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to  the  telephone    lumbers  listed  under  INFORMATION  AND 
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Publication:  Use  the. volume  number  and  the 
mple:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Coae 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding' aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


HOUSTON.  TX 

WHEN: 

March  10:  at  9  am. 

WHERE: 

Room  4415.  Federal  Building. 

" 

515  Rusk  Avenue.  Houston.  TX. 

RESERVATIONS: 

Qall  the  Houston  Federal  Information 

Center  on  the  following  local  numbers 

Houston 

713-229-2552 

Austin 

512-472-5495 

San  Antonio 

512-224-4471 

New  Orleans 

504-589-8696 

« 

ATLANTA,  GA 

WHEN: 

March  28;  at  9  am. 

WHERE: 

LD.  Strom  Auditorium.  Richard  E 

Russell  Federal  Building.  75  Spring 

Street,  SW..  Atlanta,  GA. 

RESERVATIONS: 

Call  the  Atlanta  Federal  Information 

Center,  404-331-2170. 

WASHINGTON.  DC 

WHEN:  March  31:  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  Beverly  Fayson.  202-523-3517 
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ACTION 
NC^CES 

Agency  information  collection  activities  under  {M^  review, 

6200 
Grants;  availability,  etc.: 

Drug  alliance,  6202 
VISTA  program:  supervision  and  transportation  support 

guidelines,  6200 

Agency  for  Memational  Developinwit 

RULfS 

Acquisition  regulations,  6158  * 

Agricultural  Marketing  Service 

RULES 

Pineapple  juice;  grade  standards,  6129 

PROPOSED  RULES 

Egg,  poultry,  rabbit  grading,  etc.;  increase  in  fees  and 

charges,  6162 
Olives  grown  in  California,  6166 
Pears,  plums,  and  peaches  grown  in  California,  6165 
Potatoes  (Irish]  grown  in  Coloraiio.  6166 
Potatoes  (Irish)  grown  in  Washington,  6167 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Federal  Grain  Inspection  Service 

Air  Force  Department 

NOTICES 

EnvironmentaJ  statements;  avaflabiKty,  etc.: 
Mather  Air  Force  Base,  CA;  proposed  closure,  6210 

Meetings: 
Scientific  Advisory  Board,  6210 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Httmanities 

Coast  Guard 

RUtES 

Ports  and  waterways  safety: 

San  Francisco  Bay,  CA;  security  zone.  6142 
NOTICES 
Bridges: 
General  permit  program;  determination  of  categorical 
exclusion  under  NEPA,  6281 
Meetings:  i 

Coast  Guard  Academy  Advisory  Committee,  62&1 

.'  •.     - 

Commerce  Department 

See  International  Trade  Administration:  Minority  Business 
Develcqmient  Agency:  National  Oceanic  and 
Atmospheric  Administration  ^ 


Commission  on 

NOTICES 
Meetings,  6247 
(2  documents) 


Marine  anfl^p«fana« 


Commodity  Futures  Trading  Comnisaion 

RULES 

Domestic  exchange-traded  commodity  options: 
Option  traders;  commercial  categories,  6139 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act.  6285 

Defense,  Commission  on  Merctiant  llarine  and 

See  Commission  on  Merchant  Marine  and  Defense 

Defense  Department 

See  also  Air  Force  Department   .  ^ 

PROPOSED  RULES 
Acquisition  regulations: 
Indirect  cost  rates,  6177 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  suBiBtances;  production  quotas: 
Schedule  I;  1987  proposed  aggregate,  6229 

Education  Department 
Rtn^s 

Postsecondary  education:  ^^^ 

Handicapped  persons  programs,  6142 

NOTICES 

Grantback  arrangements;  award  of  fimds: 
Kentucky,  6211  •  ' 

Employment  and  Training  Administration 

NOTICES  ^ 

Adjustment  assistance: 

.     Alliance  Drop  Forge  Co..  6235 

'     ASARCO,  Inc.,  6236 

BethEnergy  Mines,  Inc.,  6236 

Brunswick  Bowling  &  Billiards,  6236 

Levi  Strauss  &  Co.,  6237 

LTV  Steel  Corp.,  6237 

Pel-Tex  Oil  C^..  Inc.,  6237 

Philips  EGG,  Inc..  et  al.,te37 

Tuscaloosa  Energy  Corp.,  6241  « 

Unemployment  compensation: 
.    Ex-servicemembers,  remuneration  schedule,  6241 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Tennessee,  6145 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Ohio,  6175 
(2  documents) 
NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices;  monthly  status  reports,  6290 
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Water  quality  critd-ia: 
Ambient  water  c  lality  criteria  documents;  availability, 
6213 

4 

Executive  Office  df  the  President 

See  Presidential  Oi  cuments 

Fanners  Home  Ac«nlnistration 

RULES 

Loan  and  grant  prcKrams 
Single  family  hoi 
/      collection 
Correction,  61$ 


Federal  Aviation  /|dminlstratlon 

RULES 

Airworthiness  directives: 

Beech,  6133 

Boeing;  correctioh,  6286 

Weber  Aircraft,   H35 
Transition  areas,  6136 

(2  documents) 
PROPOSED  RULES 
Airworthiness  directives: 

Bellanca,  6170 

Federal  Communi^tlons  Cpmrnlssion 

RULES 

Radio  services,  special 
Private  land  mo 
Frequency  allqcat 
urban  are 
Radio  stations;  tatie 

Kentucky.  6154 
Television  broaden 
Subscription  vid 
PROPOSED  RULES 
Common  carrier  sirvices: 
Satellite  commupications — 
Intersatellite 


processm, 
design 
Television  station: 
California,  6175 


Federal  Election  Commission 

NOTICES 
Special  elections;   iling  dates: 
California;  conation,  6286 


Federal  Grain  Inspection  Service 

NOTICES 

Agency  designatic  n 
Illinois.  North  E  akota 
Iowa.  Maine,  ai  d 
Kentucky  and  I^rth 


Federal 

NOTICES 
Agreements  Hied, 


sing  loans;  supervision,  servicing,  and 


ile  services — 

ions;  Buffalo,  Cleveland,  and  Detrdt 
s,  6154 
of  assignments: 

sting: 

0  services,  6152 


iterference  reduction,  application 
procedures,  space  station  technical 
8t{|idards,  etc.,  6176 

table  of  assignments: 


Federal  Energy  R^ulatory  Commission 

NOTICES 

Applications,  heaijing: 
Algonquin  Gas 
National  Fuel  G 
NoBthwest  Pip 
Texas  Eastern 


•s,  determinations,  etc.: 
ransmission  Co.,  6212 
IS  Supply  Corp..  6212 
Corp..  6212 
ll-ansmission  Corp.,  6213 


actions: 

,  and  Iowa,  6203 
Montana,  6204 

Dalota.  6204 


IMaritime  Commission 


etc..  6216 


Freight  forwarder  licenses: 
Great  Bear  Transportation.  Inc..  et  al..  6217 

Federal  Reserve  System 

NOTICES 

Federal  Open  Market  Committee: 

Domestic  policy  directives.  6217  . 
Applications,  hearings,  determinations,  etc.: 

Amoskeag  Bank  Shares.  Inc..  et  al.,  6218  \ 

Manufacturers  Hanover  Corp..  6218  - 

Society  Corp.  et  al.,  6220 

United  Security  Bancorporation.  6221 

Federal  Retirement  Thrift  Investment  Board 

RULES 

Employee  elections  to  contribute  to  thrift  savings  plan,  6127 
Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 

Walgreen  Co.,  6172 
NOTICES 
Meetings;  Sunshine  Act.  6285 

Fish  and  Wildlife  Service  f      ■  ' 

RULES  ^ 

Endangered  Species  Convention: 

Appendix  III  listing.  6160 
NOTICES 
Endangered  and  threatened  species  permit  applications, 

6227 
Marine  mammal  permit  applications,  6228 

Food  and  Drug  Administration 

NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Center  for  Devices  and  Radiological  Health  advisory 
panels  and  committees;  correction,  6286 
Human  drugs: 
Regulatory  review  period  determinations —  - 
Dormalin,  6221 
Tenex,  6222 
Meetings: 
Federation  of  American  Societies  for  Experimental 
^ioiogy;  correction.  6286 
''    \ 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Health  Resources  and  . 
Services  Administration;  Public  Health  Service 
NOTICES 

Organization,  functions,  and  authority  delegations: 
Centers  for  Disease  Control,  6221 
*. 
Health  Care  Financing  Administration 

RULES 

Medicare: 
Reasonable  charge  determination;  used  durable  medical 
equipment  purchases  and  former  hospital- 
compensated  physicians  services,  6148 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
March.  6223 
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Housing  and  UrtMux  Development  Department   ~ 

RULES 

Community  development  block  grants:  ,  - 

Removal  of  authority  of  Federal  Financing  Bank  to   /,' 

purchase  section  108  guaranteed  obligations,  61^6 

Publicly  financed  housing  programs:  , 

Multifamily  rental  or  cooperative  projects  for  elderly  or 

handicapped;  mandatory  meals  program.  63d0 


(] 


immigration  and  Naturalization  Service 

RULES 

Aliens:  ^''4    . 

Deportability  F^roceedings;  authority  extended,  etc. 
Correction,  6132 

NOTICES  V 

Cooperative  agreements:  "~"~- 

Legalization  and  special  agricultural  woriier  applications  -■ 
for  temporary  residence;  designated  entitle^  6230  ^.^ 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

RULES 

Export  licensing: 

Editorial  changes  and  clarifications.  6137 
NOTICES 
Antidumping: 

Electrically-resistive  monocomponent  toner  and  "black 
powder"  preparations  from  Japan,  6205 

Pig  iron  from  Canada.  6206 
Countervailing  duties: 

Roses  and  other  cut  flowers  from  Colombia.  6208 

Strontium  nitrate  from  Italy,  6207 
Applications,  hearings,  determinations,  etc.: 

University  of  Minnesota  et  al.;  correctipn,  6286 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc:      ^ 

Colorado  A  Wyoming  Railroad  Co.,  6228 

Fourteen  Eleven*  Corp.  et  al.,  6228 
Railroad  services  abandonment: 

Elgin,  Joliet  &  Eastern  Railway  Co.,  6229 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration  and 
Naturalization  Service;  Prisons  Bureau 

LalKK  Department 

See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration 

RULES 

Walsh-Healy  Public  Contracts  Act;  notice  of  award  of 
contract  (SF  99),  etc..  6146 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 

Farmington  Resource  Area,  NM,  6224 

Steep  Creek  wilderness  study  area,  UT,  6225 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  6225,  6226  ' 

(4  documents) 

Arizona;  correction,  6286  \ 


Wildemete  areas;  charactnistics,  inventories,  etc.: 

Nevada,  6227 
Withdrawal  and  reservation  of  lands: 

Nevada;  correction,  6227 

Merchant  Marine  and  Defense,  Commission  on 

See  Commission  on  Merchant  Marine  and  Defensie 

Mine  Safety  and  Health  Administration 

NOTICES  .  " 

Safety  standard  petitions:  " 

Amax  Coal  Co.,  6241  i 

Clincltfield  Coal  Co.,  6242 
^  Florence  fining  Co.,  6242 

Helvetia  Coal  Co.,  6242  , 

Keystone  Cnal  Mining  Corp.,  6243 
(?  documents)  "^ 

Little  Falls  Mining  Co..  Inc.,  6243 

Mohigan  Mining  Co.,  Inc..  6244 

O'Donnell  Coal  Co.,  6244 

Preston  Energy,  Inc.,  6245 

Sea  "B"  Mining  Co.,  6245 

Statue  Mining  COm  Inc.,  624S 

Tunnelton  Mining  Co.,  6246 

United  States  Fuel  Co.,  6246 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
Georgia,  6210 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings:  .  ^  , 

Aeronautics  Advisory  Committee,  6247 
Space  Systems  and  Technology  Advisory  Conmiittee, 
6248 
(2  documents) 
Wage  Committee,  6248 

National  Foundation  on  the. Arts  and  Humanities 

NOTICES 

Committees,'  establishment,  renewals,  terminations,  etc.: 
Music  Advisory  Panel;  correction,  6286 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 

Bumper  standard;  evaluation  report,  6281 
Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 

General  Motors  Corp.,  6282 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Sea  turtle  conservation;  shrimp  trawl  requirements,  6179 
Fishery  conservation  and  management: 

Tanner  crab  off  Alaska,  6199 

Nuclear  Regulatory  Commission 

RULES 

Criminal  history  record  checks,  6310 
PROPOSED  RULES 
Practice  rules: 
Initial  adjudicatory  decision;  reactor  license  or  permit 
issuance  or  amendment 
Correction,  6286 
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NOTICES 

Agency  information 

6249 
Environmental  statefients 

Tennessee  Valley 
Applications,  hearii)^. 

Public  Service  Co. 

U-S-Tlcology.  Inc 
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:ollection  activities  under  OMB  review, 

;  availability,  etc.: 
fVuthority,  6250 
'S,  determinations,  etc.: 
of  fjlew  Hampshire  et  al.,  6250 
B249 


Postal  Service 

RULES 

Domestic  Mail  Mam  lal: 
Solicitations  in  gu  se  of  bills,  invoices,  or'statements  of 
account;  corrected  republication,  6144 
International  Mail  Kilanual: 
Express  Mail  Serv  ice — 
Jordan,  6143 
NOTICES 
Privacy  Act: 
Systems  of  record^,  6250,  6251 
(2  documents] 

Presidential  Docummts 

PROCLAMATIONS 

Special  observances: 
Developmental  Disabilities  Awareness  Month,  National 

(Proc.  5613).  fl25 
Save  Your  Vision,  Week  (Proc.  5612).  6123 . 


Prisons  Bureau 

PROPOSED  RULES 

Inmate  control,  cus 
Release  of  informjation 

NOTICES 

National  Institute 
guidelines  for 


o 


tody,  care,  etc.: 

to  law  enforcement  agencies,  6297 


Corrections;  fmancial  management 
grantees,  6235 


Public  Health  Service 

See  also  Food  and  Drug  Administration;  Health  Resources 
and  Services  Administration 

NOTICES 

Advisory  committers,  annual  reports;  availability,  6223 
Research  and  Spej  :ial  Programs  Administration 

PROPOSED  RULES 

Hazardous  materia  s: 
Radioactive  materials — 
Transportation  of  limited  quantities;  exemption 
renewal.  6178 


Securities  and  Exdhange  Commission 

NOTICES  I 

Meetings;  Sunshind  Act,  6285 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  6258 
Chicago  Board  Options  Exchalige,  Inc.,  6254,  6259 

(2  documents)  f  ^ 

New  York  Stock  lExchange,  Inc.,  6259 
Philadelphia  Stof k  Exchange,  Inc.,  6256,  6260 
(3  documents)  j  x 

Applications,  hearings,  determinations,  etc.: 
Public  utility  holding  company  filings.  6255 
(2  documents) 

Small  Business  Administration 

RULES 

Small  business  size  standards: 
Standard  Industrial  Classification  System:  size 
compatibility,  6133 


NOTICES 

Small  business  investment  companies: 
Maximum  annual  cost  of  money;  debenture  rate,  6262 

State  Department 

NOTICES 

United  Nations  Convention  on  Contracts  for  faitemational 
Sale  of  Goods:  official  English  text.  6262 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration; 
National  Highway  Traffic  Safety  Adniinistration; 
Research  and  Special  Programs  Administration 

Treasury  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Deputy  Secretary  et  al.,  6282 


Separate  Parts  In  TMs  Issue 

Part  II 

Environmental  Protection  Agency.  6290 

Part  III 
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By  the  President  of  tlie  United  States  of  America 

A  Proclamation 

Vision  is  a  priceless  gift  that  enriches  our  Hves  in  countless  ways.  Through  our 
eyes  we  drinlc  in  the  beauties  of  art  and  natiire.  Reading  offers  us  a  window 
on  Ihe  world — present  and  past.  The  ability  to  see  is  something  we  tend  to 
talce  for  granted  until  it  is  threatened  by  disease^  or  injury.  But  there  are  steps 
all  of  us  can  take  npw  to  protect  the  gift  of  sight. 

One  of  the  most  important  precautions  is  regular  eye  examinations -by  an  eye 
care  professional.  Such  checkups  can  alert  us  to  the  early  stages  of  an  eye 
disease  that,  if  unchecked,  could  cause  irreparable  loss  of  sight.  Thanks  to 
research,  eye  doctors  now  have  effective  treatments  for  some  of  the  most 
sight-threatening  eye  diseases. 

For  example,  research  supported  by  the  National  Eye  Institute  has.shown  that 
laser  treatment  can  help  many  people  who  are  at  risk  of  visual  loss  from 
diabetic  eye  disease.  It  is  essential  for  people  with  diabetes  to  have  regular 
eye  examinations  to  learn  whether  they  need  this  treatment. 

Regular  eye  checkups  are  also  important  for  people  who  have  reached  middle 
age,  because  glaucoma,  cataract,  macular  disease,  and  many  other  serious  eye 
disorders  tend  to  strike  in  middle  and  later  life.  But  if  these  conditions  are 
detected  and  treated  in  time,  serious  visual  loss  often  can  be  prevented. 

Children,  too,  stand  to  benefit  from  eye  examinations.  A  routine  checkup  may 
reveal  some  problem  that  should  be  corrected  while  the  child  is  still  young. 
Many  children  have  been  spared  from  lifelong  visual  handicaps  because  a 
checkup  gave  warning  of  a  need  for  treatment. 

Preventing  eye  injuries  is  also  very  important.  Everyone  should  wear  goggles, 
safety  glasses,  or  a  face  mask  when  working  with  chemicals  or  machinery  that 
might  be  a  hazard  to  the  eyes.  People  participating  in  certain  sports  may  also 
benefit  from  protective  eyewear. 

And  there  is  more  we  can  do.  We  can  give  the  .gift  of  sight  to  others  by  making 
arrangements  to  donate  our  eyes  after  death.  Donations  are  needed  for 
corneal  transplant  operations  that  can  cure  blindness  in  people  whose  corneas 
have  been  damaged  by  injury  or  disease.  It  is  hard  to  imagine  a  more 
magnanimous  bequest.  « 

This  is  a  time  to  recognize  the  many  contributions  of  private  organizations 
devoted  to  the  safeguarding  of  eyesight,  the  prevention  of  visual  loss,  and  the 
rehabilitation  of  those  with  impaired  vision.  During  this  centennial  year  of  the 
National  Institutes  of  Health,  we  can  also  celebrate  the  many  research 
accomplishments  of  the  National  Eye  Institute. 

To  encourage  all  Americans  to  reflect  on  how  impoHant  eyesight  is  and  what 
they  can  do  to  safeguard  it,  the  Congress,  by  joint  resolution  approved 
December  30, 1963  [77  Stat.  629,  36  U.S.C.  169a),  has  authorized  and  requested 
the  President  to  proclaim  the  first  week  in  March  of  each  year  as  "Save  Your 
Vision  Week." 
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NOW,  THEREFORE,  I.  RONALD  REAGAN,  President- of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  1, 1987,  as  Save  Your 
Vision  Week.  I  urge  all  Americans  to  participate  in  this  observance  by  making 
eye  care  and  eye  safety  an  important  part  of  their  lives.  I  invite  eye  care 
professionals,  the  communications  media,  and  all  public  and  private  organiza- 
tions committed  to  the  goal  of  sight  conservation  to  join  in  activities  that  will 
make  Americans  more  aware  of  the  steps  they  can  take  to  protect  their  vision. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
eleventh. 
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Proclamation  5613  of  February  26,  1987 

National  Developmental  Disabilities  Awareness  Montii,  1987 

By  the  President  of  the  United  States  of  America 

A  Proclamation  ^ 

Nearly  four  million  Americans  have  grown  up  with  severe  physical  or  mental 
impairments  that  have  slowed  their  learning,  limited  their  mobility.  Inhibited 
their  expression,  and  rendered  them  dependent  on  others  for  care  and  assist- 
ance. 

For  many  of  these  people  with  developmental  disabilities  there  is  now  the 
prospect  of  a  brighter  future  and  greater  opportunity.  Americans  are  becoming 
increasingly  aware  that  such  disabilities  need  not  keep  individuals  from 
realizing  their  full  potential  in  school,  at  work  or  at  home,  as  members  of  their 
families  and  of  their  communities. 

New  opportunities  have  been  created  through  the  efforts  of  those  with  devel- 
opmental disabilities  and  their  family  members,  along  with  professionals  and 
officials  at  all  levels  of  govenunent.  Working  together,  they  have  brought 
about  significant  changes  in  the  public  perception  of  young  people  and  adults 
with  developmental  disabilities,  opening  new  doors  to  independent  and  pro- 
ductive lives. 

One  important  new  milestone  is  the  fruitful  partnership  between  government 
and  the  private  sector  in  finding  productive  employment  for  people  with 
developmental  disaMlities,  people  who  might  otherwise  have  been  destined  to 
a  lifetime  of  dependency.  In  the  past  2  years,  the  Administration's  Employ- 
ment Initiative  has  resulted  in  finding  job  opportunities  for  more  than  87,000 
people  with  developmental  disabilities. 

The  Congress,  by  Public  Law  99-483,  has  designated  the  month  of  March  1987 
as  "National  Developmental  Disabilities  Awareness  Month"  and  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
event. 

NOW,  THEREFORE,  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  March  1987  as  National  Develop- 
mental Disabilities  Awareness  Month.  I  invite  alLindividirals.  agencies,  and 
organizations  concerned  with  the  problem  of  developmental  disabilities  to 
observe  this  month  with  appropriate  observances  and  activities  directed 
toward  increasing  public  awareness  of  the  needs  and  the  potential  of  Ameri- 
cans with  developmental  disabilities.  I  urge  all  Americans  to  join  me  in 
according  to  our  fellow  citizens  with  such  disabilities  both  encouragement  and 
the  opportunities  they  need  to  lead  productive  lives  and  to  achieve  their  full 
potential. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentV-sixth  day 
of  February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seyen.  and  of 
the  Independence  of  the  United  States  of  America  the  two  hiindred  and 
eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  urtder  50  titles  pursuant  to  44 
US.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 

FEDERAL  RETIREMENT  THRIFT 
INVESTMENT  BOARD 

5  CFR  Part  1600 

Employse  Elections  Jo  Contribute  to 
the  Thrift  Savings  Plan 

agency:  Federal  Retirement  Thrift 

Investment  Board. 

action:  Interim  rule  with  request  for 

comments. 

summary:  The  Federal  Retirement  Thrift 
Investment  Board  (the  Board)  was 
established  by  Pub.  L  No.  99-335  (June 
6, 1986),  the  Federal  Employees' 
Retirement  System  Act  of  1986, 1986  U.S. 
Code  Cong.  &  Ad.  News  (100  Stat.)  514 
(to  be  codified  principally  at  5  U.S.C. 
8401-8479).  as  amended  by  Pub.  L.  99- 
509,  the  Omnibus  Budget  Reconciliation 
Act  of  1986,  and  Pub.  L.  No.  99^556,  the 
.  Federal  Employee's  Retirement  System 
Technical  Corrections  Act  of  1986,  to 
administer  the  Thrift  Savings  Plan  for 
Federal  employees.  Regulations  of  the 
Board  will  be  contained  in  Title  V,  CFR, 
Chapter  VI,  Parts  1600-1699.  The 
Executive  Director  of  the  Board  is 
publishing  in  Part  1600  interim 
regulations  concerning  the  procedures 
governing  the  establishment  of  open 
seasons  and  election  periods  for  federal 
employees  to  elect  to  make  or  change 
regular  contributions  to  the  Thrift 
Savings  Plan. 

dates:  Interim  rules  effective  February 
15, 1987;  comments  must  be  received  on 
or  before  March  15. 1987. 
ADDRESSES:  Comments  may  be  sent  to: 
James  B.  Petrick,  Federal  Retirement 
Thrift  Investment  Board,  Ben  Franklin 
Station.  P.O.  Box  511,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  B.  Petrick,  (202)  653-2573. 
SUPPLEMENTARY  INFORMATION:  Subpart 
A  defines  the  terms  used  in  this  part. 
Subpart  B  contains  procedures  for  the 
establishment  of  open  seasons  and 
effective  dates  by  the  Executive  Director 


of  the  Board  covering  employees  eligible 
to  elect  to  participate  in  the  Thrift 
Savings  Plan  (§  1600.2).  It  describes 
eligible  participants  (S  1600.3]  and  the 
types  of  elections  which  are  permitted 
during  the  open  season  (S  1600.4).  It 
establishes  rules  for  the  termination  of 
contributions  to  the  Thrift  Savings  Plan 
(§  1600.5),  the  way  in  which  an  election 
is  effectuated  (§  1600.6).  and  the 
effective  dates  of  various  elections 
(§  1600.7j»  Subpart  C  prescribes  rules 
concerning  permissible  amounts  of 
employee  contributions.  Subpart  D 
establishes  the  open  season  for  certain 
employees  presently  under  the  Civil 
Service  Retirement  System  (CSRS)  who 
transfer  to  the  Federal  Employees' 
Retirement  System  (FERS)  (S  1600.12).  It 
also  estabhshes  the  election  rules 
applicable  to  CSRS  employees  who  do 
not  transfer  to  FERS  (S  1600.13). 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  . 
They  will  affect  only  internal 
government  procedures  for  contributing 
to  the  Thrift  Savings  Plan. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980. 

Pursuant  to  5  U.S.C.  553  {b)(B)  and 
(d)(3).  I  find  that  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  The  Board  wishes  to  provide 
federal  employees  and  agencies  with 
maximum  time  to  consider  and  process 
elections  to  join  the  Thrift  Savings  Plan 
by  the  statutory  commencement  date  of 
April  1. 1987. 

List  of  Subjecta  in  5  CFR  Part  1600 

Employees  beneHt  plans.  Government 
employees,  Retirement,  Pensions. 

Title  5  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Chapter  VI— Federal  Retirement  Thrift 
Investment  Board 

1.  In  Title  5.  a  new  Chapter  VI  is 
established  entitled.  "Chapter  VI — 
Federal  Retirement  Thrift  Investment 
Board." 

2.  In  Title  5,  Chapter  VI,  Part  1600  is 
added  to  read  as  follows: 


PART  1600— EMPLOYEE  ELECTIONS 
TO  CONTRIBint  TO  THE  THRIFT 
SAVINGS  PLAN 

Sui)part  A— General 

1600.1  Derinitions. 

SubfMTt  B— Elections  > 

1600.2  Periods  for  making  elections. 

1600.3  Eligibility  of  a  Federal  Employees' 
Retirement  System  Employee  to  malie  an 
election. 

1600.4  Types  of  elections. . 

1600.5  Termination  of  contributions. 

1600.6  Method  of  election. 

1600.7  Effective  dates  of  elections  made 
during  first  two  open  seasons. 

Sul>part  0— Program  of  Contributioiw 

1600.8  General.     . 

1600.9  Contributions  in  whole  numl>erB. 

1600.10  Maximum  contributions. 

1600.11  Required  reductions  of  contribution 
rates. 

Sut>part  D— Civil  Service  Retirement 
System  Employees 

1600.12  Election  period  for  Civil  Service 
Retirement  System  employees  who 
transfer  to  the  Federal  Employees' 
Retirement  System. 

1600.13  Contributions  by  Civil  Service 
Retirement  System  employees. 

Authority:  5  U.S.C  8351,  5  U.S.C.  8432 
(b)(1)(A),  5  U.S.C.  8474  (b)(5)  and  (c)(1). 

Sut>part  A— GenersI 

S  1600.1    Definitions. 

Terms  used  in  this  part  shall  have  the 
following  meanings: 

"Act"  means  the  Federal  Employees' 
Retirement  System  Act  of  1S86.  as    . 
amended. 

"Basic  pay"  means  basic  pay  as 
defmed  in  5  U.S.C.  8431. 

"Board"  means  the  Federal 
Retirement  Thrift  Investment  Board 
established  pursuant  to  5  U.S.C.  8472. 

"CSRS"  means  the  civil  service 
retirement  system  established  by 
Subchapter  III  of  Chapter  83  of  Title  5. 
United  States  Code. 

"CSRS  employee"  means  "employee" 
as  defmed  in  5  U.S.C.  8331(1)  or 
"Member"  as  defined  in  5  U.S.C.  8331(2). 

"Election  period"  means  the  last 
calendar  month  of  an  opbn  season  and 
is  the  earliest  period  in  which  an 
election  during  that  open  season  to 
make  or  change  a  contribution  can 
become  effective. 

"Employee"  or  "FERS  employee" 
means  "employee"  as  defined  in  5 
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U.S.C.  8401(11)  or  "Member"  u  defined 
in  5  U.S.C.  8401(20). 

*"Employing  agency"  means  the 
agency  which  is  responsible  for  making 
contributions  to  the  Thrift  Savings  Plan 
on  behalf  of  a  FERS  employee  or  a  CSRS 
employee. 

"Executive  Director"  means  the 
Executive  Director  of  the  Federal 
Retirement  Thrift  Investment  Board,  as 
defined  in  5  U.S.C.  8401(13)  and  as  ' 
further  described  in  5  U.S.C.  8474. 

"FERS"  means  the  Federal  employees' 
retirement  system  established  by 
Chapter  84  of  title  5,  United  States  Code. 

"Highly  compensated  employee" 
means  an  employee  with  annual  basic 
pay  of  more  than  $50.00a  This  amount  is 
subject  to  adjustment  from  time  to  time 
in  accordance  with  applicable  tax  laws 
and  regulations. 

"Open  season"  means  the  period 
during  which  employees  may  make  an 
election  with  respect  to  the  Thrift  Saving 
Plan. 

"Thrift  Savings  Plan"  means  the 
activity  established  pursuant  to 
Subchapter  lU  of  Pub.  L  No.  99-335 
(June  6, 1966).  the  Federal  Employees' 
Retirement  System  Act  of  1988.     . 

Subpart  B— Elections 

$16002    Periods  tor  maUno  etections. 

(a)  Initial  open  seasons.  The  first  open 
season  will  commence  on  February  15, 
1987  and  end  on  April  30, 1987.  The 
period  April  1. 1987  through  April  30. 
1987  is  a  designated  election  period 
pursuant  to  5  U.S.C  8432(b)(4)(A).  The 
second  open  season  will  commence  on 
May  15, 1987  and  end  on  }uly  31. 1997. 
The  period  July  1, 1987  through  July  31, 
1987  is  a  designated  election  period 
pursuant  to  section  e001(c)(2)  of  Pub.  L 
99-509  (Oct.  21, 1986).  the  Omnibus 
Budget  Reconciliation  Act  of  1986. 

(b)  Subsequent  open  seasons.  The 
beginning  and  ending  dates  of  all  open 
seasons  subsequent  to  the  open  season 
ending  on  July  31, 1987  will  be 
announced  in  a  notice  published  in  the 
Federal  Regbter  no  later  than  30 
calendar  days  prior  to  the  begiiming  of 
such  open  seasons. 

(c)  Number  of  elections.  Except  for  an 
election  to  terminate,  an  employee  may 
make  only  one  election  during  an  open 
season. 

(d)  Belated  elections.  When  an 
employing  agency  determines  that  an 
employee  was  unable,  for  reasons 
beyond  the  employee's  control,  to  make 
an  election  within  the  time  Umits 
prescribed  by  these  regulations,  that 
agency  may  accept  the  employee's 
election  within  30  calendar  days  after  it 
advises  the  employee  of  that 
determination.  Such  election  shall 


become  effective  not  later  than  the  first 
pay  period  beginning  after  the  date  that 
the  agency  accepts  the  employee's 
election  form. 

SMOOJ   EHgMNly  Of  a  Federal  Empleyeoe' 
Retirement  System  Employee  to  make  an 


(a)  Each  employee  who  was  an 
employee  on  January  1. 1967,  continues 
as  an  employee  without  a  breek  In 
service  from  January  1, 1987  through 
April  1, 1967,  and  has  had  creditable 
service  as  defined  in  5  U.S.C.  8411(b)(2) 
may  make  an  election  during  the  open 
season  which  begins  on  Febraary  15. 
1987  and  ends  on  April  30, 1987. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  employee  ■Vrho  is 
not  eligible  by  virtue  of  paragraph  (a)  of 
this  section  to  make  an  election  during 
the  open  season  beginning  on  February 
15, 1987  shall  not  be  eligible  to  make  an 
election  until  the  second  open  season 
beginning  after  such  employee's  date  of 
commencement  of  service.  For  such  an 
employee  whose  date  of  commencement 
of  service  occurs  prior  to  July  1, 1987,  the 
open  season  beginning  on  May  15. 1987 
shall  be  considered  the  first  open 
season. 

(c)  Any  employee  who  is  reemployed 
by  the  federal  government  and  who. 
during  a  previous  period  of  service,  had 
become  eligible  to  participate  in  the 
Thrift  Savings  Plan  under  the  foregoing 
paragraphs  (a)  or  (b)  shall  be  eligible 
during  the  next  open  season  beginning 
after  the  date  of  reemployment  to  make 
an  election. 

11600.4    Types  Of  electiona. 

(a)  Contributions.  During  an  open 
season,  an  eligible  employee  may  elect 
any  one  of  the  following: 

(1)  To  make  contributions  for  the  first 
time; 

(2)  To  change  the  amount  of  existing 
contributions;  or 

(3)  To  terminate  contributions. 

(b)  Investment  choices.  Contributions 
made  for  pay  periods  begining  in  1987 
will  be  invested  only  in  the  Government 
Securities  Investment  Fund  established 
by  5  U.S.C.  8438(b)(1)(A).  Subsequent 
contributions  may  be  invested  in 
accordance  with  regulations  which  will 
provide  contributing  employees  the 
option  of  investing  limited  amounts  in 
the  Fixed  Income  Investment  Fund  and 
the  Common  Stock  Index  Investment 
Fund  established  by  5  \iS.C 
8438(b)(1)(B),  (b)(1)(C),  and  (b)(2). 

(1600.5    TenwmaMon  ol  contrlbmione. 

Nothwithstanding  H  1600.4  and 
1600.6,  an  employee  may  elect  to 
terminate  contributions  to  the  Thrift 
-Savings  Plan  at  any  time.  If  an  employee 


make*  an  election  to  terminate  during 
an  open  season,  the  employee,  if 
otherwise  eligible,  may  make  an  election 
to  resume  contributions  during  the  next 
open  season.  If  the  election  to  terminate 
contributions  is  not  made  during  an 
open  season,  the  employee  may  not 
make  an  election  to  resume 
contributions  until  the  second  open 
season  beginning  after  such  election  to 
terminate. 

{1600.6    Method  of  election. 

Each  employee  shall  make  an 
election,  as  described  in  S  1600.4  or 
S  1600.5.  by  completing  and  submitting 
to  the  employing  agency  an  original  or 
facsimile  of  Form  No.  TSP 1.  entitled 
"Election  Form,"  at  any  time  during  the 
open  season.  This  form  must  be 
accepted  by  the  employing  agency,  as 
evidenced  by  the  signature  of  the 
responsible  agency  o^icial  on  the 
election  form,  before  an  election  can 
become  effective. 

$1600.7    Effective  dates  of  olecttons  made 
during  first  two  open  seasons. 

For  each  employee  whose  election 
form  is  accepted  by  the  employing 
agency  during  the  portion  of  an  open 
season  which  precedes  a  prescribed 
election  period,  the  election,  except  for 
an  election  to  terminate  contributions, 
shall  become  effective  as  of  the  first  pay 
period  beginning  on  or  after  the  first  day 
of  the  election  period.  For  the  open 
seasons  ending  April  30, 1987  and  July 
31, 1987,  elections  accepted  by  the 
employing  agency  during  the  last 
calendar  month  of  the  open  season  (i.e.. 
the  election  period)  shall  become 
effective  no  later  than  the  first  day  of 
the  first  pay  period  begirmlng  after  the 
date  on  which  the  employing  agency 
accepts  the  election  form.  An  election  to 
terminate  contributions  to  the  Thrift 
Savings  Plan,  whenever  made,  shall 
become  effective  no  later  than  the  first 
day  of  the  first  pay  period  beginning 
after  the  date  the  employing  agency 
accepts  the  election  form. 

Subpart  C— Program  of  Contributions 

$1600.6    OoneraL 

Once  an  employee's  election  to  make 
contributions  to  the  Thrift  Savings  Plan 
becomes  effective,  the  employing  agency 
shall,  for  the  pay  period  the  election 
becomes  effective  and  for  each 
subsequent  pay  period  until  a  new 
election  becomes  effective,  deduct  from 
the  employee's  basic  pay  the  percentage . 
of  basic  pay  or  the  whole  dollar  amount 
elected  by  the  employee  not  to  exceed 
the  applicable  maximum  contribution 
set  forth  in  |  lOOaia  if  the  employee's 
elected  whole  dollar  amount  exceeds 


the  amount  of  pay  available  for  such 
deduction,  no  deduction  will  be  made 
for  that  pay  period. 

$16009    Contributiona  In  whole  numbers. 

Except  in  the  case  of  a  7.5  percent 
contribution  made  by  a  CSRS  employee 
as  described  in  §  1600.10(b)  of  this  part, 
contributions  may  be  made  only  in 
whole  percentage  amounts  or  whole 
dollar  amounts. 

$  1600.10    Maximum  contributions. 

(a)  FERS  employees.  Except  as 
provided  in  paragraph  (c)  of  this 
section,  for  the  period  starting  with  the 
first  pay  period  beginning  on  or  after 
April  1. 1987  and  ending  with  the  last 
pay  period  beginning  on  or  before 
September  30, 1987,  the  maximum  FERS 
employee  contribution  is  15  percent  of 
basic  pay.  Starting  with  the  first  pay 
period  beginning  on  or  aft»»r  October  1, 
1987.  the  maximum  FERS  employee 
contribution  is  10  percent  of  basic  pay. 

(b)  CSRS  employees.  For  the  period 
starting  with  the  first  pay  period 
beginning  on  or  after  April  1. 1987  and 
ending  with  the  last  pay  period 
beginning  or  or  before  September  30. 
1987.  the  maximum  CSRS  employee 
contribution  is  7.5  percent  of  basic  pay. 
Starting  with  the  first  pay  period 
beginning  on  or  after  October  1. 1987. 
the  maximum  CSRS  employee 
contribution  is  5  percent  of  basic  pay. 

(c)  CSRS  employees  who  transfer  to 
FERS.  The  maximum  employee 
contribution  for  CSRS  employees  who 
hav^  transferred  to  FERS  and  have 
elected  to  participate  in  the  Thrift 
Savings  Plan,  as  described  in  $  1600.12. 
is  10  percent  of  basic  pay. 

(d)  Highly  compensated  employees. 
The  Internal  Revenue  Code  places  a 
ceiling  of  $7,000  per  year  on  the  amount 
which  an  employee  may  save  on  a  tax- 
deferred  basis  through  plans  such  as  the 
Thrift  Savings  Plan.  Another  IRS 
provision  requires  that  the  Plan  not 
discriminate  in  favor  of  highly 
compensated  employees.  To  conform 
with  these  rules,  contributions  made  by 
highly  compensated  employees  may  be 
restricted  or  refunded  from  time  to  time. 

S  1600.1 1    Required  reduction*  of 
contribution  rates. 

The  employing  agency  shall  reduce 
the  contribution  of  any  FERS  employee 
or  CSRS  employee  whose  elected 
contribution  exceeds  the  applicable 
maximum  percentage  set  forth  in 
i  1600.10  (a)  or  (b).  For  any  FERS 
employee  or  CSRS  employee  covered  by 
this  section  who  has  elected  to 
contribute  a  percentage  of  basic  pay,  the 
employing  agency  shall  automatically 
reduce  the  contribution  rate  to  the 


applicable  maximum  pecentage.  For  any 
F^S  employee  or  CSRS  employee 
covered  by  this  section  who  has  elected 
to  contribute  a  whole  dollar  amount,  the 
employing  agency  shall  reduce  the 
whole  dollar  amount  to  the  highest 
whole  dollar  amount  which  does  not 
exceed  the  applicable  maximum 
pecentage. 

Subpart  D— Chdl  Service  Retirement 
System  Employees 

$1600.12    Election  period  for  ChrllServk:c 
Retirement  System  employees  wtio 
transfer  to  tlie  Federal  Employees' 
Retirement  System. 

(a)  General.  Section  8432(b)(3)  of  the 
Act  authorizes  the  Executive  Director  to 

•  provide  a  reasonable  period  following 
the  election  by  an  eligible  CSRS 
employee  to  transfer  to  FERS  for  that 
employee  to  make  an  election  to 
contribute  to  the  Thrift  Savings  Plan. 

(b)  Individual  election  period. 
Notwithstanding  S  1600.2(c),  each  CSRS 
employee  who  transfers  to  FERS  may 
make  an  election  to  contribute  to  the 
Thrift  Savings  Plan  at  the  same  time  the 
individual  elects  to  become  subject  to 
FERS  and  for  30  calendar  days 
thereafter.  The  election  options  set  forth 
in  $  1600.4  shall  be  available  to  each 
such  individual,  and  elections  shall  be 
made  by  the  method  described  in 

S  1600.6.  An  election  to  contribute  to  the 
Thrift  Savings  Plan  shall  become 
effective  no  later  than  the  first  day  of 
the  first  pay  period  following  the 
acceptance  of  the  election  form  by  the 
employing  agency.  Such  individual  shall 
be  subject  to  all  provisions  of  this  part 
except  as  limited  by  S  1600.10(c). 

$1600.13    ContributkMM  by  OvH  Servtee 
Retirement  System  employees. 

(a)  General.  5  U.S.C.  8351  permits 
CSRS  employees  to  elect  to  contribute  to 
the  Thrift  Savings  Plan  for  investment  in 
the  Government  Securities  Investment 
Fund  only.  The  initial  open  season  for 
CSRS  employees  who  were  employees 
as  of  March  31, 1987  shall  be  February 
15, 1987  through  April  30. 1987.  The  next 
open  season  for  such  employees  with  no 
intervening  break  in  employment  shall 
be  May  15. 1987  through  July  31. 1987. 
An  election  made  during  the  open 
seasons  shall  become  effective  as 
described  in  §  1600.7. 

(b)  Election  upon  reemployment  A 
CSRS  employee  reemployed  on  or  after 
April  1. 1987,  who  was  previously 
eligible  to  contribute  to  the  Thrift 
Savings  Plan,  may  make  an  election 
described  in  S  ie00.4(a]  during  the  first 
open  season  beginning  on  or  after  the 
date  of  the  employee's  reemployment.  A 
CSRS  employee  reemployed  on  or  after 
April  1. 1987  who  was  not  previously 


eligible  to  contribute  to  the  Thrift 
Savings  Plan  may  make  an  election 
during  the  second  open  season 
beginning  after  the  date  of  the 
employee's  reemployment. 

(c)  Applicability  of  other  sections.  All 
sections  in  this  part  shall  apply  to  CSRS 
employees  except  for  $$1600.3. 
1600.4(b).  and  1600.10  (a)  and  (c).  or 
where  otherwise  specifically  stated. 

Dated:  February  25, 1967. 
Francis  X.  Cavanaugii. 
Executive  Director. 

[FR  Doc.  87-4338  Filed  2-27-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  52 

United  States  Standards  for  Grades  of 
Pineapple  Juice 

agency:  Agricultural  Maiketing  Service. 
USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  revise  the  current  voluntary  U.S. 
Standards  for  Grades  of  Canned 
Pineapple  Juice.  The  final  rule  was 
developed  by  the  U.S.  Department  of 
Agriculture  (USDA)  at  the  request  of 
major  segments  of  the  caimed  pineapple 
juice  industry.  Its  effect  will  be  to 
improve  the  standards  by:  (1)  Aligning 
the  U.S.  grade  standards  with  the  Food 
and  Drug  Administration  (FDA) 
standards:  (2)  providing  grade  standards 
for  pineapple  juice  from  concentrate;  (3) 
establishing  a  minimum  soluble  solids 
content  of  12.8  degrees  Brix  for 
pineapple  juice  from  concentrate  in  line 
with  FDA  requirements;  (4)  simplifying 
and  clarifying  the  two  standards 
(pineapple  juice  and  pineapple  juice 
from  concentrate)  to  include  definitions 
of  terms  and  easy-to-read  tables;  (5) 
redesignating  the  grade  name  "U.S. 
Grade  C"  in  the  current  canned 
pineapple  juice  standards  to  "U.S. 
Grade  B";  (6)  replacing  dual  grade 
nomenclature  with  single  letter  grade 
designations;  and  (7)  removing  the  word 
"canned"  from  the  canned  pineapple 
juice  grade  standards  so  that  the 
standards  can  be  used  for  other  types  of 
processing  and  packaging.  This  final 
rule  also  includes  conforming  and 
editorial  changes. 
EFFECTIVE  DATE:  April  1. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  W.  Schutz.  Processed  Products 
Branch.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
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Department  of  Agriculture.  Washington. 
DC  20250,  Telephone  (202)  447-8247. 
SUPPtEMENTARV  iwrommTioii:  This  rule 
has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regolatiort  1512-1  and  has  been 
designated  as  a  "nonmafor"  rale.  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more.  There 
will  be  no  major  increase  in  cost  or 
prices  to  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations. 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator.  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule 
amends  the  U.S.  Standards  for  Grades 
of  Pineapple  Juice.  Such  standards  are 
voluntary,  and  this  fmal  rule  will 
improve  and  update  them  mainly  by 
providing  for  the  grading  of  juice  from 
concentrate. 

Because  of  their  relationship  to  the 
Food  and  Drug  Administration  (FDA) 
standards,  the  current  U.S.  grade 
standards  for  canned  pineapple  juice 
include  standards  for  pineapple  juice 
from  concentrate.  For  the  benefit  of  the 
users  of  the  standards,  this  rule  adds  the 
term  "pineapple  juice  from  concentrate" 
to  the  product  description  section  of  the 
standards. 

The  FDA  on  November  23. 1982  (47  FR 
52771)  amended  21  CFR  140.185  by 
changing  the  minimum  soluble  solids 
content  requirement  for  pineapple  juice 
from  concentrate  from  13.5*  Brix  to  12.8* 
Brix.  This  final  rale  adjusts  the 
standards  for  minimum  soluble  solids 
content  of  pineapple  juice  from 
concentrate  to  parallel  the  requirements 
of  FDA. 

Two  easy-to-read  separate  tables  for 
determining  quality  grade  levels  are 
added — one  for  pineapple  juice  and 
another  for  pineapple  juice  from 
concentrate.  The  final  rale  also  provides 
a  "Definitions  of  terms"  section  for 
further  clarification. 

Canned  pineapple  juice  grade 
standards  currently  have  quality  levels 
of  "U.S.  Grade  A"  and  "U.S.  Grade  C." 
Most  other  U.S.  grade  standards  for 
juices  have  quality  levels  of  "U.S.  Grade 
A"  and  "U.S.  Grade  B."  When  revising 
grade  standard  witH,^ade  designations 
of  U.S.  Grade  A  and  U.S.  Grade  C.  it  is 
Agency  policy  to  retain  U.S.  Grade  A 
and  redesignate  U.S.  Grade  C  to  U.S. 
Grade  B.  This  rale  changes  the  grade 
designation  of  "U.S.  Grade  C"  to  "U.S. 


Grade  B."  The  quality  requirements  of 
the  second  grade  level  will  not  be 
changed,  only  the  nomenclature  from 
"U.S.  Grade  C  to  "US. Grade K"  This 
rale  also  implemenU  the  USDA  policy  of 
replacing  dual  grade  nomenclature  with 
single  letter  designations.  Under  this 
rale.  "U.S.  Grade  A"  (or  "U.S.  Fancy") 
simply  becomes  "U.S.  Grade  A."  Theae 
changes  provide  consistency  between 
grade  standards  and  eliminate  confusion 
due  to  the  absence  of  an  intervening 
grade  (U.S.  Grade  B). 

Innovations  in  processing  practices 
for  pineapple  juice  have  brought  about 
methods  of  marketing  pineapple  juice  in 
containers  other  than  hermetically 
sealed  cans.  The  FDA  on  August  13, 
1985  (50  FR  32560)  amended  21  CFR 
146.185  by  removing  all  references  to  the 
words  "canned"  and  "canning"  and 
adding  the  word  "processing"  where 
appropriate,  consistent  with  the  use  of 
other  methods  of  preservation.  So  that 
the  standards  can  be  used  for  these 
other  types  of  processing  and  packaging, 
this  rale  eliminates  the  word  "canned" 
from  the  canned  pineapple  juice  grade 
standards. 

This  action  also  provides  a  uniform 
fofindSconsistent  with  recent  revisions 
of  other  U.S.  grade  standards.  The 
format  is  designed  to  provide  industry 
personnel  and  agricultural  commodity 
graders  with  simpler  and  more 
comprehensive  standards.  Definitions  of 
terms  and  easy-to-read  tables  will 
replace  the  textual  description  in 
existing  standards.  These  changes 
assure  a  better  understanding  and  a 
uniform  application  of  the  standards. 
Other  sections  are  modified  to  conform 
with  these  changes. 

On  August  11, 1966.  a  proposed  rule 
was  published  in  the  Federal  Register 
(51  FR  28719)  to  provide  for  the 
estabUshment  of  grade  standards  for 
pineapple  juice  from  concentrate  with 
easy-to-read  tables,  remove  the  word 
"canned"  from  the  canned  pineapple 
juice  grade  standards,  and  redesignate 
the  grade  name  "U.S.  Grade  C "  (or  "U.S. 
Standard")  to  "U.S.  Grade  B,    changing 
no  quality  through  this  redesignation. 

The  closing  date  of  the  comment 
period  for  the  proposed  rale  was 
October  la  1966.  Two  comments  were 
received  both  fully  supporting  the 
proposaL  One  was  submitted  by  the 
Pineapple  Growers  Association  of 
Hawaii  (PGAH).  a  trade  association 
representing  all  of  the  processors  of 
pineapple  juice  and  pineapple  juice  from 
concentrate  in  the  State  of  Hawaii  and 
the  second  by  the  National  Food 
Processors  Association  (NFPA),  a  food 
trade  association  representing  about  600 
member  companies. 

USDA  has  reviewed  the  comments 
and  in  order  to  improve  the  standards 


and  encourage  uniformity  and 
consistency  in  oommerdal  practices 
facilitating  the  trading  of  pineapple  juice 
and  pineapple  juice  from  concentrate, 
hereby  revises  the  voluntary  grade 
standards  for  canned  pineapple  juice  to: 
[\)  Align  the  U.S.  grade  standards  with 
the  Food  and  Drug  Administration 
(FDA)  standards:  (2)  provide  grade 
standards  for  pineapple  juice  from 
concentrate:  (3)  establish  a  minimum 
soluble  solids  content  of  12.8  degrees 
Brix  for  pineapple  juice  from 
concentrate  in  line  with  FDA 
requirements;  (4)  simplify  and  clarify  the 
two  standards  (pineapple  juice  and 
pineapple  juice  from  concentrate)  to 
include  definitions  of  terms  and  easy-to- 
cead  tables;  (5)  redesignate  the  grade 
name  "U.S.  Grade  C*  in  the  current 
canned  pineapple  juice  standards  to 
"U.S.  Grade  B";  (6)  replace  dual  grade 
nomenclature  with  single  letter  grade 
designations;  and  (7)  remove  the  word 
"canned"  from  the  canned  pineapple 
juice  grade  standards  so  that  the 
standards  can  be  used  for  other  types  of 
processing  and  packaging.  This  rale  also 
includes  conforming  and  editorial 
changes. 

Ust  of  SubjecU  in  7  CFR  Part  52 

Processed  finits  and  vegetables.  Food 
grades  and  standairds. 

PART  5a-[AMEN0ED] 

Accordingly,  7  CFR  Part  52  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  203.  205;  60  Stat.  1087,  as 
amended,  109a  as  amended  (7  U.S.C  1622. 
1624). 

2.  Subpart— United  States  Standards 
for  Grades  of  Canned  Pineapple  Juice  (7 
CFR  52.1781-52.1772)  is  revised  to  read 
as  follows: 

Subpart— Umtad  State*  Standards  for 
OradM  of  Ptneapple  Jute* 

S«c. 

52.1761  Product  description. 

52.1762  Styles. 

52.1763  Derinitions  of  terms. 

52.1764  Recommended  sample  unit  sizes. 

52.1765  Grades. 

52.1766  Factors  of  quality  and  analysis. 

52.1767  Fill  of  container. 

52.1768  Requirements  for  grades. 
52.1760  Sample  size. 

52.1770    L«t  requirements. 

Subpart— UnMad  States  Standarda  for 
Gradaa  of  Pmaappla  Juica 

§52.1761    Product  dascrtptton. 

(a)  Pineapple  juice  is  the  product  as 
defined  in  the  Standards  for  Pineapple 
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juice  (21  CFR  146.185),  issued  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(b)  Pineapple  juice  from  concentrate 
is  the  product  as  defined  in  the 
Standards  for  Pineapple  juice  (21  CFR 
146.185),  issued  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

§52.1762    Style*. 

(a)  Unsweetened. 

(b)  Sweetened. 

§52.1763    Deflnttkms  of  terms. 

In  these  U.S.  Standards,  unless 
otherwise  required  by  the  context,  the 
following  terms  shall  be  constraed  to 
mean: 

(a)  Acid  means  the  grams  of  acid 
contained  in  100  milliliters  of  the  juice 
(calculated  as  anhydrous  citric  acid). 

(b)  Brix  means  the  soluble  solids 
content  as  determined  by  the  method 
prescribed  in  the  Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists — Solids  by  Means 
of  Spindle  (Association  of  Official 
Analytical  Chemists,  Inc..  Official 
Methods  of  Analysis  of  the  Association 
of  Official  Analytical  Chemists).  This 
text  is  updated  periodically,  and  any    . 
update  or  change  in  the  method  of 
analysis  would  be  incorporated,  as 
warranted,  in  the  latest  edition.  The  Brix 
may  be  determined  by  any  other  method 
that  gives  equivalent  results. 

(c)  Brix/acid  ratio  means  the  ratio  of 
the  degrees  Brix  of  the  juice  to  the  grams 
of  anhydrous  citric  acid  per  100 
milliliters  of  the  juice. 

(d)  Color. 

(1)  Pineapple  juice. 

(i)  Very  good  co\oT  means  the  juice 
possesses  a  bright  typical  varietal  color 
ranging  from  light  yellowish  beige  to  a 
golden  amber  or  golden  pinkish  cast 
typical  of  freshly  pressed  and  properly 
processed  juice  from  mature,  well- 
ripened  pineapple. 

(ii)  Good  color  means  the  juice 
possesses  a  typical  varietal  color  which 
may  be  slightly  dull  (but  not  off-color) 
yet  normal  for  freshly  pressed  and 
properly  processed  juice  from  mature, 
well-ripened  pineapple. 

(2)  Pineapple  juice  from  concentrate, 
(i)  Ve/y^ooc/ color  means  the  juice 

possesses  a  typical  varietal  color 
ranging  from  light  yellowish  beige  to  a 
golden  amber  or  golden  pinkish  cast 
typical  of  reconstituted  and  properly 
processed  juice  from  mature,  well- 
ripened  pineapple. 

(ii)  Good  color  means  the  juice 
possesses  a  typical  varietal  color  which 
may  be  slightly  dull  (but  not  off-color) 
yet  normal  for  reconstituted  and 
properly. processed  juice  from  mature, 
well -ripened  pineapple. 


(e)  Defects  nt^an  excess  pulp,  dark 
specks,  pieces  of  shell,  seeds,  or  other 
coarse  or  hard  substances  that  are 
objectionable  particles. 

(1)  Practically  free  from  defects 
means  the  defects  that  are  present  do 
not  more  than  slightly  affect  the 
appearance  or  palatability  of  the  juice.    . 

(2)  Reasonably  free  from  defects 
means  the  defects  that  are  present  do 
not  more  than  materially  affect  the 
appearance  or  palatability  of  the  juice. 

(f)  Finely  divided  insoluble  solids 
means  the  particles  in  the  juice  that 
separate  from  suspension  by 
centrifuging. 

(g)  Flavor.  (1)  Very  good  flavor  means 
the  juice  possesses  a  distinct  varietal 
flavor  that  is  typical  of  freshly  extracted 
juice  (pineapple  juice)  or  typical  of 
reconstituted  juice  (pineapple  juice  from 
concentrate)  that  is  properiy  processed 
from  mature,  well-ripened  pineapple. 

(2)  Good  flavor  means  the  juice 
possesses  a  normal  varietal  flavor  that 
may  be  slightly  caramelized  but  is  not 
off-flavor. 

(h)  Sample  unit  means  a  container 
and/or  its  entire  contents,  a  portion  of 
the  contents  of  one  or  more  containers 
or  other  unit  of  commodity. 

§  52.1764    Recommended  sample  unit 
*iz**. 

The  factors  of  quality  and  analysis 
may  be  determined  based  on  the 
following  sample  unit  sizes: 

(a)  The  entire  contents  of  a  container 

(b)  A  representative  portion  of  the 
contents  of  a  container;  < 

(c)  A  combination  of  the  contents  of 
two  or  more  containers;  or 

(d)  A  representative  portion  of 
processed  product  stored  or  held  in  bulk 
containers. 

§52.1765    Grades. 

(a)  U.S.  Grade  A  is  the  quality  of 
pineapple  juice  or  pineapple  juice  from 
concentrate  that  meets  the  applicable 
requirements  of  Table  I  or  Table  n. 

(b)  U.S.  Grade  B  is  the  quality  of 
pineapple  juice  or  pineapple  juice  from 
concentrate  that  meets  the  applicable 
requirements  of  Table  I  or  Table  II. 


(c)  Substandard  is  the  quality  of 
pineapple  juice  or  pineapple  juice  from 
concentrate  that  fails  to  meet  the 
requirements  for  U.S.  Grade  B. 


§52.1766    Factors  of  quality  an 

The  grade  of  a  lot  of  pineapple  juice 
or  pineapple  juice  from  concentrate  is 
based  on  observation  and  analysis  of 
the  juice  for  the  following  quality  and 
analytical  factors: 

(a)  Quality: 

(1)  Colon 

(2)  Defects; 

(3)  Flavor  and 

(4)  Total  Score. 

(b)  Analytical: 

(1)  Acid  measurement; 

(2)  Brix  measurement; 

(3)  Brix/acid  ratio;  and 

(4)  Finely  divided  insoluble  solids. 

(c)  The  relative  importance  of  each 
quality  factor  is  expressed  numerically 
on  the  scale  of  100.  The  maximum 
number  of  points  that  may  be  given  each 
factor  is: 


FKton 

POM* 

ColOf _ 

DafaKls 



20 
40 

Pflyor 

40 

Total  Score _ _. 

100 

(d)  The  essential  variations  within 
each  factor  are  so  described  that  the 
value  may  be  determined  for  each  factor 
and  expressed  numerically.  The 
numerical  range  for  the  rating  of  each 
factor  is  inclusive  (for  example,  17  to  20 
points  means  17, 18, 19.  or  20  points)  and 
the  score  points  shall  be  prorated 
relative  to  the  degree  of  excellence  for 
each  factor. 

§52.1767    FM  Of  eontahMT. 

The  standard  of  fill  of  container  for 
pineapple  juice  or  pineapple  juice  from 
concentrate  is  a  fill  of  not  less  than  90 
percent  of  the  total  capacity  of  the 
container  except  when  the  food  is 
frozen.  Pineapple  juice  or  pineapple 
juice  from  concentrate  that  does  not 
meet  this  requirement  is  "Below 
Standard  in  Fill." 

§52.1766    Requtrements  for  grad**. 


Tabi^  I.— Pineapple  Juice 


QuaMy: 
Color.. 


Score  poMs. 
DetecU 


Score  points... 


Score  pointt. -_ 

Total  tcore  (minimum).. 


GredeA 


Vafygood.. 
17  to  20 

34  10  40 

Vary  good.. 
34  10  40 


B5  points.. 


GredaB 


Good. 

14  tote. 


26  10  33 
Good 
2810  33 


70 


TD.^. 


.1    D.. 


i>»A»     /     l/«l      CO      KI<«      Al\     I    \tf 


Kifoivli    9     iaa7    /    Ritloa    anrl    Rooiilntinna 


A199 


6132 Federal  Register  /  Vol.  52.  No.  40  /  Monday.  March  2.  1987  /  Rules  and  Regulations 


- 

GmtoA 

QradaB 

Faclort 

UnoiivcMnad 

axwawnad 

Analytical:                                "f 
And  (mairimiini)          ,   ,             

iiog/ioom 

12.0:1 
5la2«% 

I.IOg/lOOnH 

12.5' 

12.0 

12.0:1 
$10  26% 

13Sg/ 100ml 
105* 

12.0:1 
510  30% 

13So/*00n<l 

11.0* 

Sotuble  pmeappta  mm  (Olid*  Iparoant  by  waigM  a» 

mum). 
QnM/KKi  tMO'  (fnwmum)                       

10.S. 
12.0:1. 

Finsly  dmded   Insoluble  soMs  (jpmctM  by  vohinw): 
Rang* 

510  30%. 

Table  II.— Pineapple  Juice  From  Concentrate 


Factors 


OuaWy: 

Color 

Scora  poirMa... 


Oa4ects 
Scora  poma... 

Flavor 

Score  poml*... 


Total  score  (mMmum).. 


Analy«cal: 

Acid.(maxlmum) __.._.. „ 

Bm  (mmNTHjm) 

Sohjbte  pineapple  (wee  toMs  (peroerrt  by 
liratlied  product  pno  to  addition  o<  stueelener):  (mint- 
mum). 

Bnx/aod  ratio  (minimum) 

Finely  dmded  naoluble  solida  (percent  by  volume): 
Range. 


Grade  A 


Very  good.. 

1710  20 

Praclicalyli 

34  10  40 

Vary  good.. 
34  10  40 

•Si 


QradaA 


1  lOg/lOOm 
126- 


12.0:1 
5to2«% 


1  lOg/IOOml 

13.0' 

12J 


12.0:1 
510  26% 


GradeB 


Good. 
14  to  16. 
ReeeonaWy  I 
2610  33. 
Good. 
2610  33. 

70 


GradeB 


135g/100ml 
12.e- 


12.0:1 
510  30% 


ISSg/IOOnH 

13.0- 

124 


1201 
510  30% 


§52.1769    Samptesize. 

The  sample  size  used  to  determine 
whether  pineapple  juice  meets  the 
requirements  of  these  standards  shall  be 
us  speciHed  in  the  sam-pling  plans  and 
procedures  in  the  "Regulations 
Governing  Inspection  and  Certification 
of  Processed  Fruits  and  Vegetables. 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Food  Products"  (7  CFR 
52.1  through  52.83). 

§  S2. 1 770    Lot  raqulrmiMnta. 

A  lot  of  pineapple  juice  or  pineapple 
juice  from  concentrate  is  considered  as 
meeting  the  requirements  for  quality  if: 

(a)  The  requirements  specified  in 
Table  I  or  II.  as  applicable,  are  met;  and 

(b)  The  sampling  plans  and 
procedures  in  7  CFR  52.1  through  52.83 
are  met. 

Done  at  Washington.  DC,  on  February  24, 
1987. 
WilUam  T.  Manley. 

Deputy  Administrator.  Marketing  Programs. 

(PR  Doc.  87-4187  Filed  2-27-87;  8:45  am) 

WLUNO  COOC  3410-03-M 


Farmers  Home  Administration 
7  CFR  Parts  1944  and  1951 

Borrower  Supervision,  Servicing  and 
Collection  of  Single  Family  Housing 
Loan  Accounts;  Refinancing; 
Correction 

AOENCV:  Farmers  Home  Administration 
(FmHA).  USDA. 

ACTION:  Final  rule;  correction. 


;  FmHA  makes  two  corrections 
to  a  final  rule  published  January  5. 1987 
(52  FR  243). 

1.  Section  1951.315  of  Subpart  G.  Part 
1951  of  this  chapter  lists  an  incorrect 
procedure  reference  to  Subpart  A  of  Part 
1944  of  this  chapter. 

2.  Reference  to  manufactured  housing 
previously  published  was  inadvertently 
omitted  from  §  1944.22(a)  of  Subpart  A 
of  Part  1944  of  this  chapter. 

The  intent  of  this  action  is  to  correct 
these  errors. 

FOR  FURTHER  INFORMATION  CONTACR 

Phil  Girard,  Senior  Loan  Specialist, 
Single  Family  Housing,  Servicing  and 
Property  Management  Division,  Farmers 


Home  Administration,  Room  5309,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  Telephone  (202) 
382-1452.  ' 

SUPPLEMENTARY  INFORMATION:  The 
following  corrections  are  made  in  52  FR 
on  pages  246  and  252  in  the  issue  of 
January  5, 1987. 

PART  1944— HOUSING 

Paragraph  (a)  S  1944.22  appearing  on 
page  246  is  corrected  to  read  as: 

91944.22    Refinancing  debts. 

(a)  Refinancing  of  FmHA  debts, 
except  as  authorized  under  S  1951.315  of 
Subpart  G  of  Part  1951  of  this  chapter,  or 
debts  on  a  building  site  without  a 
dwelling  or  debts  on  a  manufactured 
home  is  not  authorized. 


PART  1951— SERVICING  AND 
COLLECTIONS 

The  last  sentence  of  S  1951.315 
appearing  on  page  252  is  corrected  to 
read  as: 

§1951.315    Refinancing. 

*  *  *  Refinancing  will  be  processed  as 
an  initial  loan  in  accordance  with 
Subpart  A  of  Part  1944  of  this  chapter 
and  will  be  for  the  amount  of  the  FmHA 
debt  plus  closing  costs,  if  necessary. 

Authority:  7  U.S.C.  id^  42  U.S.C.  1480;  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 

Dated:  February  24, 1987. 
Vance  L  CUik, 
Administrator,  Farmers  Home 
Administration. 
(FR  Doc.  87-4317  Filed  2-27-87;  8:45  am] 

BIUJNO  COOC  S410-07-M 


DEPARTMENT  OF  JUSTICE 
Immigration  and  Naturalization  Service 

8  CFR  Part  242 

Proceedings  To  Determine 
DeportabUlty  of  Aliens  In  the  United 
States.  Apprehension,  Custody, 
Hearing  and  Appeal;  Correction 

AOENCV:  Immigration  and 
Naturalization,  Justice. 

action:  Final  rule;  correction  of 
effective  date. 

summary:  The  Immigration  and 
Naturalization  Service  is  correcting  an 
error  in  the  effective  date  of  a  final  rule 
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published  January  3a  1987  at  52  FR  3098 

(FR  Doc  87-1861).  The  effective  date  of 

the  rule  was  incorrectly  listed  as 

January  30, 1987  instead  of  March  3. 

1987. 

EFFECTIVE  date:  March  3, 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gregory  S.  Bednarz.  Senior  Special 

Agent,  Immigration  and  Naturalization 

Service,  425 1  Street  NW.,  Washington, 

DC  20536,  Telephone:  (202)  633-2997. 

Dated:  February  20, 1987, 
Raymond  M.  Kisor, 

Associate  Commissioner,  Enforcement, 
Immigration  and  Naturalization  Service. 
(FR  Doc.  UMa^  Filed  2-27-87;  8:45  am) 

BIUJNO  COOC  441»>J0-M 
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SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 


SmaNBusinesa^Stze  Standards; 
ModificMaiLoflsize  Standards  to 
Make  Existing  Size  Standards 
Compatible  With  the  New  Standard 
Industrial  Classification  System; 
Correction 

agency:  Small  Business  Administration 

(SBA). 

action:  Emergency  interim  final  rule; 

Correction. 

summary:  This  document  corrects  an 
Emergency  Interim  Final  Rule  in  the 
Federal  Register  (52  FR  397  er  seq.] 
which  modified  the  SBA's  size 
standards  published  on  January  6. 1967, 
to  conform  with  the  newly  revised 
Standard  Industrial  Classification  (SIC) 
system.  The  rule  was  effective  on 
January  1. 1987.  This  action  is  necessary 
to  correct  inadvertent  and  typographical 
errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harvey  D.  Bronstein,  Acting  Director, 
Size  Standards  Staff.  U.S.  Small 
Business  Administration.  1441  L  Street. 
NW.  20416.  (202)  653-6373. 
SUPPLEMENTARY  INFORMATION:  On 
January  6. 1987,  the  Small  Business 
Administration  published  an  Emergency 
Interim  Final  Rule  which  modified  SBA's 
size  standards  as  found  in  13  CFR  121.2 
to  conform  with  the  newly  revised  SIC 
system.  The  changes  set  forth  below 
correct  typographical  and  inadvertent 
errors  which  appeared  in  the  January  6, 
1987,  publication.  Accordingly,  the 
following  corrections  are  made  to  FR 
Doc.  87-125.  appearing  on  page  397  in 
the  issue  of  January  6, 1987. 

Page  400 

(1)  The  size  standard  for  "1987  SIC- 
1499"  (nonmetallic  Minerals,  N.E.C.) 
was  omitted.  Should  read  "500". 

f2)  The  1987  Descriotive  Title  for 


"1987  SIC-2038"  reads  "Dehydrated 
Fruits,  Vegetables  Soups".  Should  read 
"Frozen  Specialties.  N.E.C." 

(3)  The  19B7  descriptive  title  for  "1987 
SIC-2369 '  reads  "Children's  Outwear, 
N.E.C. ".  Should  read  "Children's 
Outerwear  N.RC" 

Page  401 

(1)  The  1987  descriptive  Title  for  "1987 
SIC-2835"  reads  "Diagnostic 
Substance".  Should  read  "Diagnostic 
SiJbstances". 

(2)  The  size  standard  for  "1987  SIC- 
3339"  (Primary  Nonferrous  Metals, 
N.E.C.)  read8"500".  Should  read  "750 ". 

Page  402 

(1)  The  1987  descriptive  Title  for  "1987 
SIC-4489"  reads  "Water  Transportation 
of  Passenger".  Should  read  "Water 
Transportation  of  Passengers." 

(2)  The  descriptive  title  for  "1987  SIC 
*4492"  reads  'Towing  Tugboat 
Services".  Should  read  'Towing  and 
Tugboat  Services". 


Page  403 

(1)  The  1987  descriptive  title  for  'l! 
SIC-4899"  reads  "Communication 
Services  N.E.C"  Should  read 
"Communications  Services,  N.E.C**. 

(2)  The  1987  SIC  for  1987  descriptive 
title  "Motor  Vehicle  Parts,  Used"  reads 
"5015".  Should  read  "*5015". 

(3)  The  1972  SIC  for  "1987  SIC  *5047" 
(Medical  and  Hospital  Equipment)  is 
omitted.  Should  read  "5086". 

(4)  The  1972  SIC  for  "19e7-SIC  •5047" 
is  omitted.  Should  read^^^5086  . 

(5)  The  1972  SIC  for  "1987  SIC  *5048" 
reads  "5086".  Should  be  omitted. 

^6)  The  1987  descriptive  title  for  "1987 
SIC  *5131"  reads  "Dnces,  Goods  and 
Notions".  Should  read  "Piece  Goods  and 
Notions". 

(7)  The  1972  SIC  for  "1987  SIC-5159" 
is  omitted.  Should  read  "5152,  5159". 

(8)  The  1972  SIC  for  the  1987 
descriptive  title  of  "Plastic  Materials 
and  Basic  Shapes"  reads  "5152,  5159". 
Should  read  "5161"  and  its  1987  SIC 
which  reads  "5161*  5162"  Should  read 
"•5162". 

(9)  The  1987  descriptive  title  for  "1972 
SIC  Federal  Saving  Banks,  FDIC  and 
FSLIC"  reads  "Savings  institutions.  Not 
Federally  Chartered".  Should  read 
"Saving  Institutions,  Federally 
Chartered". 

(10)  The  size  standard  column  for  1972 
"SIC-6032,  Federal  Savings  Banks,  FDIC 
and  FSUC  SlC-6033,  SIC-6034,  SIC- 
6122,  SlC-6123.  SIC-6124.  and  SIC-6125" 
reads  "100  million".  Should  read  "$100 
million  *". 

Page  404 

(1)  The  headings  under  "I.  Services" 
should  read  respectively^  from  left  to 

i 

BEST  COPY  AVAILABLE 


right:  "1972  SIC  1967  SIC  1987 
Descriptive  Title  and  Size  Standard." 

(2)  The  1987  descriptive  title  for  "1967 
SIC-7363"  (reproduced  twice)  reads 
"Help  Supply  Services".  Should  read 
"Help  Supply  Services  (includes  base 
maintenance)." 

(3)  The  "1987  SIC  *8731"  size  standard 
reads  "$500".  Should  Read  "500 ". 

(4)  The  1987  descriptive  title  for  "1987 
SIC  •7382 "  reads  "Security  Systems 
Service".  Should  read  "Security  Systems 
Services". 

(5)  The  1987  descriptive  title  for  "1987 
SIC  •7384"  reads  "Photofinishing 
Laboratones".  Should  read 
"Photofinishing  Laboratories". 

(6)  The  1987  descriptive  title  for  "1967 
SIC  •8734"  reads  'Testing  Laboratones". 
Should  read  'Testing  Laboratories". 

Page  405 

(1)  The  headings  under  "I.  Services — 
Continued"  are  omitted.  Should  read 
respectively,  from  left  to  right:  "1972 
SIC,  1987  SIC  1987  Descriptive  Title  and 
Size  Standards". 

Dated:  February  18, 1987. 
ChailM  L.  Heatherty, 

Deputy  Administrator.  U.S.  Small  Business 
A  dministration. 

(FR  Doc.  87-4238  Filed  2-27-87;  8:45  am) 
BILUNQ  COOC  «nS-Ot-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Dodwl  Na  87-CE-06-AO:  Aindt  S9-556S] 

Airworttiiness  Directives;  Beech 
Models  A23-19. 19A,  M19A.  B19,  B19 
Sport  150, 23.  A23,  A23A.  B23.  C23, 
C23  Sundowner  180,  A23-24.  A24, 
A24R,  B24R,  and  C24R  Sierra  200 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnotC  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD)  87- 
02-08,  applicable  to  certain  Beech 
Models  A23-19. 19A.  M19A.  B19,  B19 
Sport  150.  23.  A23,  A23A,  B23.  C23,  C23 
Stmdowner  180.  A23-24,  A24,  A24R. 
B24R,  and  C24R  Sierra  200  airplanes  and 
codifies  the  corresponding  emergency 
AD  letter  dated  January  27, 1987,  into 
the  Federal  Register.  This  AD  requires 
initial  and  repetitive  inspection  of  the 
stabilator  hinge  assemblies  attachment 
to  the  fuselage.  Reports  have  been 
received  showing  fasteners  that  attach 
stabilator  hinge  fittings  to  the  fuselage 
have  been  found  loose  and  sheared. 
Failure  of  this  attachment  could  result  in 
the  pilot  not  being  able  to  control  the 
airplane.  The  inspections  required  by 
this  AD  will  assure  continued  structural 
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integrity  of  the  hinges  attachment  to  the 
fuselage  and  prevent  any  loss  of  control 
occurrences  caused  by  these  failures. 
DATES:  Effective  date:  March  4, 1987.  to 
all  persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  January  27, 
1987. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADORCSSES:  Beech  Service  Bulletin  No. 
2182,  issued  February  1987.  applicable  to 
this  AD  may  be  obtained  from  Beech 
Aircraft  Corporation.  Commercial 
Service  Department,  P.O.  Box  85, 
Wichita,  Kansas  67201.  This  information 
may  be  examined  at  the  Rules  Docket, 
FAA,  OfTice  of  the  Regional  Coimsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 
FOR  FURTMER  INFORMATION  CONTACT: 

Mr.  Larry  Engler,  FAA.  Wichita  Aircraft 
Certification  Office,  ACE-120W.  1801 
Airport  Road,  Room  100,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  ,' 
Telephone  (316)  946-4409.  ! 

SUPPLEMENTARY  INFORMATION:  Beech  19. 
23  and  24  Series  airplanes  are  equipped 
with  a  moveable  stabilator  assembly  for 
pitch  control.  This  stabilator  assembly 
pivots  about  and  attaches  toihe 
airframe  by  means  of  two  hinge 
assemblies  on  opposite  sides  of  the  aft 
fuselage.  Seven  reports  showing  loose  or 
sheared  fasteners  attaching  the  hinge 
assemblies  to  the  fuselage  have  been 
received.  One  report  showed  all  but  one 
fastener  sheared  in  one  hinge.  Failure  of 
all  fasteners  attaching  a  stabilator  hinge 
to  the  fuselage  would  likely  result  in  the 
pilot  losing  airplane  pitch  control. 
Priority  Letter  AD  No.  87-02-08  was 
issued  on  fanuary  27. 1987,  requiring 
visual  inspection  of  stabilator  hinges 
attachment  to  the  fuselage  prior  to 
further  flight  and  each  100  hours  time-in- 
service  thereafter.  The  Priority  Letter 
AD  included  a  statement  that  Beech  was 
still  investigating  this  problem,  and  that 
the  100-hour  repetitive  inspection 
intervals  specified  in  the  AD  may  be 
adjusted  upon  completion  of  their 
investigation  of  this  problem.  At  this 
time,  no  information  justifying  a  change 
in  the  repetitive  inspection  interval  has 
been  identified. 

The  FAA  has  determined  that  this  is 
an  unsafe  condition  that  may  exist  in 
other  airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required  and 
that  notice  and  public  procedure  thereon 
was  impractical  and  contrary  to  the 
public  interest.  Accordingly,  the  FAA 
notified  all  known  registered  owners  of 
the  airplanes  affected  by  this  AD  by 


priority  mail  letter  dated  January  27. 
1987.  The  AD  became  effective 
immediately  as  to  these  individuals 
upon  receipt  of  that  letter,  and  is 
identified  as  AD  87-02-06.  Since  the 
unsafe  condition  described  therein  may 
still  exist  on  other  Beech  19, 23,  and  24' 
Series  airplanes,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  letter  notification. 
Because  a  situation  still  exists  that 
requires  the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  6  of 
Executive  Order  12291.  It  is 
impi<acticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 
"ADDRESSES". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

PART  39-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  lOe(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.69. 

S  39.13    [AnwndMl] 

2.  By  adding  the  following  new  AD: 

Beech:  Applies  to  the  following  serial- 
numbered  airplanes  certificated  in  any 
category: 


Model 

Serial  Nos. 

A23-19.  19A  M19A 

MB-1  thni  MB-520 

andBIQ 

B19  Sport  150 

MB-521  thru  MB-905 

23.  A23.  A23A  B23. 

M-1  thruM-1361 

C23 

C23  Sundowner  180.. .. 

M-1 362  thru  M-2156, 

M-2158  thru  M- 

2392- 

A23-24,A24 

MA-1  thni  MA-368 

A24R 

MC-2  thru  IWIC-95 

A24R,  B24R,  C24R 

MC-96  thnj  MC-795 

Sierra  200 

Compliance:  Required  prior  to  further  flight 
on  ail  airplanes  and  each  100  hours  time-in- 
service  (TIS)  thereafter  for  normal  and  utiUty 
category  airplanes,  and  each  25  hours  TIS 
thereafter  for  acrobatic  category  airplanes, 
unless  already  accomplished. 

To  preclude  failure  of  the  fasteners 
securing  the  stabilator  hinge  assemblies  and 
subsequent  loss  of  pitch  control,  accompUsh 
the  following: 

(a)  Visually  inspect  the  fasteners  securing 
the  stabilator  hinge  assemblies  to  the 
fuselage  for  looseness  or  failure  in 
accordance  with  the  "ACCOMPLISHMENT 
INSTRUCTIONS"  in  Beech  Service  Bulletin 
No.  2182.  issued  February  1987. 

(b)  If  any  fasteners  are  found  loose  or 
failed  when  conducting  the  inspections 
required  in  paragraph  (a)  at>ove,  prior  to 
further  flight,  replace  all  fasteners  securing 
both  the  right  and  left  hinge  assembUes  to  the 
fuselage  in  accordance  with  the  above- 
referenced  service  bulletin. 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
may  be  accomplished. 

(d)  An  equivalent  method  of  compliance 
with  this  AD  may  l>e  used  when  approved  by 
the  Manager,  Wichita  Aircraft  Certification 
OHice./Federal  Aviation  Administration 
(FAA),  Central  Region.  1801  Airport  Road. 
Room  100,  Mid-Continent  Airport,  Wichita, 
Kansas  67209. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(8) 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation.  Conmiercial 
Service  Department.  P.O.  Box  85. 
Wichita.  Kansas  67201:  or  may  examine 
the  document(s)  referred  to  herein  at 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

This  amendment  becomes  effective  on 
March  4, 1987,  to  all  persons  except 
those  to  whom  it  has  already  been  made 
effective  by  priority  letter  from  the  FAA 
dated  January  27, 1987.  and  is  identified 
as  AD  87-.02-08. 

Issued  in  Kansas  City,  Missouri,  on 
February  17, 1987. 
lerold  M.  Chavkin. 
Acting  Director,  Central  Region. 
[FR  Doc.  87-4229  Filed  2-27-87;  8:45  am] 
SiUJNO  COOC  «*to-is-M 
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14  CFR  Part  39 

[Docket  No.  68-NM-1S2-AO;  Amdt  3»- 
5S74] 

Alnvortltiness  Directives;  Weber 
Aircraft  Technical  Standard  Order 
(TSO)  C39a  Passenger  and  HIght 
Attendant  Seats 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT.      y 
ACTi4'N:  Final  rule. 


^CTI^K 


SUMMARY:  This  amendment  adds  a  new 
airwforthiness  directive  (AD)  that 
reqiiires  replacement  of  certain  aft  seat 
track  fittings  on  Weber  passenger  and 
flight  attendant  seats,  lliis  action  is 
prompted  by  a  report  that  some  seat 
floor  attach  fittings  were  not  processed 
in  accordance  with  the  prescribed  heat 
treat  specification.  As  a  result  in  certain 
critical  installations,  the  strength  of 
these  fittings  is  inadequate.  This  AD  is 
necessary  to  reduce  the  potential  for 
structural  failure  of  a  seat  attachment 
fitting  during  an  emergency  landing. 
EFFECnvE  date:  Effective  April  6, 1987. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
Weber  Aircraft.  2820  Ontario  Street, 
Burbank.  California  91504.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard.  Hawthorne.  California. 
FOR  niRTHER  INFORMATION  CONTACT 
Mr.  Walter  Eierman.  Aerospace 
Engineer,  Systems  &  Equipment  Section, 
ANM-173W.  FAA.  Northwest  Mountain 
Region,  Western  Aircraft  Certification 
Omce;  telephone  (213)  297-1388.  Mailing 
Address:  FAA,  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office,  ANNn73W,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
California  90009-2007. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  to  require 
replacement  of  certain  aft  seat  track 
fittings  on  Weber  passenger  and  fli^t 
attendant  seats  was  pubUshed  in  the 
Federal  Register  on  August  26, 1986  (51 
FR  30372). 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

The  conunenter  suggested  extending 
the  compliance  time  of  90  days  to  12 
months  because  of  uncertainty  of  the 
proposal's  applicability.  This  comment 


was  based  on  Weber  Aircraft's 
expressed  intention  to  revise  the 
effectivity  of  the  service  bulletins 
referenced  in  the  proposal.  The  FAA 
does  not  concur  in  that  the  proposed 
applicability  is  not  uncertain.  If  Weber 
does  revise  the  effectivity  of  its  service 
bulletins  to  exclude  certain  fittings, 
operators  may  seek  an  alternate  means 
of  compliance,  in  accordance  with      , 
paragraph  B.  of  the  AD,  for  fittings 
thereby  excluded  from  the  effectivity.  If 
such  a  revision  adds  fittings  to  the 
effectivity,  at  that  time  the  FAA  would 
consider  further  rulemaking  action  to 
revise  the  appUcability  of  this  AD  to 
include  those  fittings. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  7.000  seats  will  be 
affected  by  this  AD.  that  it  will  take 
approximately  one  man  hour  per  seat  to 
replace  the  fittings,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Replacement  parts  will  be  furnished  by 
the  manufacturer  at  no  charge.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AD  on  U.S.  operators  is  estimated  to 
be  $280,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  because  few,  if  any.  airplanes 
using  Weber  seat  track  fittings  are 
operated  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  3»-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.89. 

$39.13    [Amendtd] 

2.  By  adding  the  following  new 
airworthiness  directive. 

Welwr  Aircraft:  Applies  to  Ancra  part 

number  45238-10  (Weber  SCD  833437- 
401]  and  Ancra  part  numbers  45232-10.  - 
11,  -12  (Weber  SCD  833509-401.  403,  405) 
aft  seat  track  fittings  used  on  Weber 
Aircraft  TSO  C39a  passenger  and  flight 
attendant  seats.  * 

Note. — Part  numbers  are  not  marked  on  the 
individual  seat  track  flttings.  Weber  Service 
Bulletins  Nos.  833437-25-505.  dated  March  14. 
1986,  and  833509-2&-506,  dated  June  15. 1986, 
describe  how  these  fittings  can  be  identified 
and  Ust  the  seat  assembly  part  numbers,  seat 
assembly  serial  numbers,  aircraft,  and 
aircraft  customer  on  which  these  seat  track 
flttings  were  installed  by  Weber. 

Compliance  required  within  90  days  after 
the  effective  date  of  this  AD,  unless 
previously  accomplished. 

To  eliminate  aft  seat  track  fittings  from 
service  which  do  not  meet  minimum 
airworthiness  requirements  and  would  not 
provide  required  seat  restraint  in  the  event  of 
an  emergency  landing,  accomplish  the 
follotving: 

A.  Replace  the  seat  track  fittings  in 
accordance  with  Weber  Aircraft  Service 
Bulletins  Nos.  833437-25-505,  dated  March  14, 
1986,  and  B33509-25-508.  dated  June  15. 1986, 
or  later  FAA-approved  revisions. 

B.  Alternate  means  of  compUance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager, 
Western  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
ferry  aircraft  to  a  maintenance  base  in  order 
to  comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Weber  Aircraft{2820  Ontario 
Street,  Burbank.  California  91504.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,      >«. 
Washington,  or  Western  Aircraft 
Certification  Office  at  15000  Aviation 
Boulevard,  Hawthorne,  California. 

This  amendment  becomes  effective  April  6. 
1987. 

Issued  in  Seattle.  Washington,  on  February 
20, 1987. 
Linda  M.  Rose. 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-^228  Filed  2-27-87;  8:45  am] 
BIUJNO  COOC  «t10-1>-M 


.»»_     /    \T^\      CO     NT^ 


6136 Federal  Regirter  /  Vol.  52.  No.  40  /  Monday.  March  2.  1967  /  Rules  and  Regulationg 


Federal  Register  /  Vol.  52,  No.  40  /  Monday.  March  2.  1987  /  Rules  and  Regulations 6137 


14  CFR  Part  71 

[Alrspac*  DockM  Na  M-AWP-W] 

Amendment  to  Wlnnemucca,  NV; 
TranaitkNi  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.  f 

ACTION:  Final  nile. 


;  Hiis  action  amendB  the 
Winnemucca.  Nevada,  1.200  foot 
transition  area.  This  action  provides 
controlled  airspace  for  aircraft        f 
transitioning  from  the  Battle  Mountain, 
Nevada,  very  high  frequency 
omnidirectional  range/tactical  air 
navigation  (VORTAC]  to  a  new 
instrument  approach  procedure  serving 
the  Winnemucca  Municipal  Airport, 
Nevada.  This  action  also  provides 
controlled  airspace  for  aircraft 
executing  the  procedure  turn  on  the 
existing  non-directional  beacon  (NDB) 
approach  to  the  Winnemucca  Municipal 
Airport. 

EFPCCnvc  DATE  0901  UTC.  June  4, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  T.  Torikai.  Airspace  and 
Procedures  Specialist.  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division.  Western  Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard.  Lawndale, 
California  90260;  telephone  (213)  297- 
1648. 

SUPPLEMCNTARV  INFORMATION: 

History 

On  December  11. 1966,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  amend  the  description  of  the 
Winnemucca.  Nevada,  transition  area 
(51  FR  44633).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  die  proposal  to  the  FAA. 
No  conunent8*objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  {  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  ^art  71  of  the 
Federal  Aviation  Regulations  changes 
the  description  of  the  Winnemucca, 
Nevada,  transition  area  and  provides 
controlled  airspace  for  aircraft 
executing  instrument  approaches  to  the 
Winnemucca  Municipal  Airport. 
Nevada.  The  FAA  has  determined  that 


this  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  25, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
-evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjacts  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

PART  71-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Atiibority:  49  U.S.C  1348(a),  13fi4(a),  1510; 
E.0. 10B54:  48  U.S.C  106(g)  (Revised  Pub.  L 
97-449.  January  12. 1963);  14  CFR  11.6S. 

{71.16    (AmandMl]      (j 

2.  §  71.181  is  amended  as  follows: 
WlniwucM.  NV— {AMENDED] 

Remove  "that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  5 
milm  each  side  of  the  942*  and  162*  bearings 
extending  from  the  NDB  to  the  southeast  edge 
of  V-113  and  the  north  edge  of  V-«N."  and 
substitute  "that  airspace  extending  upward 
from  1.200  feet  above  the  surface  within  S 
miles  northeast  and  11  miles  southwest  of  the 
342'  and  162°  bearings  extending  frooi  the 
southeast  edge  of  V-113  to  11  miles  southeast 
of  the  NDB;  within  S  miles  each  side  of  the 
162*  bearing  extending  from  11  miles 
southeast  of  the  NDB  to  the  north  edge  of  V- 
32:  within  5  miles  each  side  of  the  Battle 
Mountain  VORTAC  296*  radial  extending 
from  12  miles  to' SO  miles  northwest  of  the 
Battle Mountaio VORTAC."    "      "' 

Issued  in  Los  Angeles.  California,  on 
Febntary  17, 1987. 

wByna  \t*  niawoomi. 

Manager.  Air  Traffic  Division,  Wealem- 
Pacific  Region. 

(PR  Doc.  87-4227  Filed  2-27-87;  8:45  am) 
wujNa  COOK  stie-M-a 


14  CFR  Part  71 

( Alrapaea  Dedwt  No.  M-AWP-33) 

EstatHlahment  of  Transition  Area  at 
Mo|ave,CA 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

aUMMARY:  This  action  establishes  a  700 
foot  transition  area  at  Mo)ave. 
California,  and  provides  controlled 
airspace  for  a  new  instrument  approach 
procedure  to  the  Mojave,  California, 
Airport. 

EFFCCnvc  DATE  0901  UTC,  June  4, 1987. 

for  FURTHER  INFORMATION  CONTACT: 

Frank  T.  Torikai.  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch.  AWP-530.  Air 
Tragic  Division,  Western  Pacific  Region, 
Federal  Aviation  Administration.  15000 
Aviation  Boulevard,  Lawndale, 
California  90280:  telephone  (213)  297- 
1648. 
8URPLEMENTARV  INFORSIATION: 

History 

On  December  18, 1986.  the  FAA 
proposed  to  amend  Pari  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  700  foot  transition 
area  at  Mojave.  California,  (51  FR 
45345).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA.    - 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  700  foot  transition  area  at 
Mojave.  California.  The  FAA  has 
determined  that  diis  regulation  only 
involves  an  estabKshed  body  of 
technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary 
to  keep  them  operationally  current,  it. 
therefore— (ttis  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  25. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is. 


certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  (anuary  12.  1983):  14  CFR  11.69. 

{71.181    (Amendad] 

2.  Section  71.181  is  amended  as 
follows: 

Mojave,  CA — (New) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  the  area 
^*^  bounded  by  a  line  beginning  at  lat.  34°48'00" 

N.,  long.  118'10'15"  W.:  to  lat.  35*03'07"  N.. 
^  long.  118°12'38"  W.;  thence  clockwise  via  the 

3  nautical  mile  radius  of  the  Mojave, 
California.  Airport  (lat.  3S'03'30"  N..  long. 
118*0900"  W.:  to  lat.  35*06'30"  N..  long. 
118*09'11"  W..  to  lat.  35*0700"  N..  long. 
117*5r00"  W.:  thence  to  the  point  of 
beginning. 

Issued  in  Los  Angeles,  California,  on 
February  17. 1987. 

Wayne  C.  Newcomb, 

Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 
(FR  Doc.  87-4228  Filed  2-27-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Admmtttration 

15  CFR  Parts  371, 372, 373, 374, 379, 
386, 387, 389  and  399 

(Docket  No.  60961-6161] 

Amendments  to  ttie  Export 
Administration  Regulations;  Editorial 
Changes  and  Clarifications 

agency:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 

summary:  This  rule,  which  neither 
expands  nor  limits  the  provisions  of  the 
Export  Administration  Regulations, 
makes  numerous  clarifying,  conforming 
and  other  editorial  changes. 


EFFECTIVE  DATE:  This  rule  is  effective 

March  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Muldonian  or  John  Black,  Office 

of  Technology  and  Policy  Analysis, 

Export  Administration,  Telephone:  (202) 

377-2440. 

SUPPLEMENTARY  INFORMATION:  Among 

the  editorial  changes  that  this  rule 
makes  to  the  Export  Administration 
Regulations  are  the  following: 

(1)  Language  is  added  specifying  that 

a  request  to  participate  as  an  exporter  of 
commodities  for  temporary  use  abroad 
under  the  provisions  of  General  License 
GTE  must  be  on  company  letterhead. 

(2)  An  option  for  users  of  individual 
validated  export  licenses  and  reexport 
authorizations  is  clarified.  This 
amendment  confirms  that  in  certain 
cases  licenses  and  reexport 
authorizations  may  be  issued  for 
multiple  consignees  or  end-users  and,  in 
such  cases,  additional  consignees  or 
end-users  may  be  added  by  amendment. 
This  procedure  does  not  apply  to 
applications  with  a  single  consignee  or 
end-user;  deletion  of  such  a  consignee  or 
end-user  and  substitution  of  another 
requires  a  new  application  or  request. 

(3)  Regulatory  provisions  on  "special 
(multiple)  licenses"  are  amended  to 
clarify  that  exports  to  Afghanistan  and 
Iran  cannot  be  made  under  a 
Distribution  License  and  that  certain 
limitations  apply  to  exports  to  Iran  and 
the  People's  Republic  of  China  under  the 
Service  Supply  License. 

(4)  A  paragraph  that  was 
inadvertently  dropped  in  an  earlier 
Federal  Register  Notice  (43  FR  35028) 
concerning  the  exclusion  from  the 
Project  License  of  certain  commodities 
intended  for  resale  is  restored  to  §  373.2. 

(5)  A  correction  is  made  regarding 
written  assurances  against  the  export  of 
certain  petroleum  and  natural  gas 
technical  data  to  Afghanistan. 

(6)  An  amendment  is  made  to  conform 
the  Export  Administration  Regulations 
with  the  Foreign  Trade  Statistics 
Regulations  (FTSR).  The  Bureau  of  the 
Census,  Department  of  Commerce, 
amended  the  FTSR  at  50  FR  23400,  June 
4, 1985,  to  false  the  Shipper's  Export 
Declaration  filing  exemption  from  $500 
to  $1,000  for  commodities  that  are 
shipped  by  means  other  than  mail.  As 
described  in  15  CFR  386.1(c)(2)(i).  the 
exemption  applies  to  nonmail  shipments 
of  commodities  classified  under  a  single 
Schedule  B  number,  shipped  to  Country 
Group  T  or  V  on  the  same  carrier  from 
one  exporter  to  one  importer,  and  not 
shipped  under  a  validated  export 
license.  With  the  new  value  limit, 
exporters  are  not  required  to  file 
Shipper's  Export  Declarations  for  such 
shipments  if  valued  at  $1,000  or  less. 


(7)  A  new  mailing  address  is  added 
for  requests  to  submit  summary  monthly 
reports  instead  of  individual  Shipper's 
Export  Declarations. 

(8)  The  codification  of  Supplement  No. 
1  to  15  CFR  Part  386  is  discontinued. 
That  Supplement  contains  a  reprint  of  15 
CFR  Part  30.  Subpart  D— Exemptions 
from  the  Requirements  for  the  Filing  of 
Shipper's  Export  Detjlarations — issued 
by  the  Bureau  of  the  Census  and 
published  as  part  of  the  Export 
Administration  Regulations.  The 
discontinuing  of  the  codification  of  this 
Supplement  in  the  Code  of  Federal 
Regulations  eliminates  the  necessity  of 
amending  Supplement  No.  1  each  time 
Census  amends  the  FTSR.  (The 
Supplement  will  be  retained  in  the 
looseleaf  version  of  the  Export 
Administration  Regulations  made 
available  to  exporters  through 
subscription.) 

(9)  A  paragraph  is  amended  to  change 
the  address  for  filing  an  appeal  from  an 
administrative  action. 

(10)  A  typographical  error  is  corrected 
in  entry  3363A  of  the  Commodity 
Control  List,  which  identifies  those 
items  subject  to  Department  of 
Commerce  export  controls.  In  addition, 
a  clarification  of  current  export  Policy  is 
made  to  entries  3363A,  4363B  and  4698B. 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald.  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  Department  of 


-    ^ 
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Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a)]  no  initial  or  fmal  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  mentions  collections  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
collections  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0625-0001,  0625-0002. 
0625-0003.  0625-0009,  0607-001 a  0625- 
0052.  and  0625-0162. 

I  ist  of  Subjects  in  15  CFR  Parts  371, 372, 
373, 374,  379, 386, 387, 389  and  SS9 

Administrative  practice  and 
procedure,  Computer  technology, 
F.xports.  Law  enforcement,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Science  and  technology. 

PARTS  371,  372,  373,  374,  379,  386. 
387.  389.  AND  399-{  AMENDED] 

Accordingly,  the  Export  

Administration  Regulations  (15  CFR 
Parts  368  through  399)  are  amended  as 
follows: 

1.  The  authority  citation  for  15  CFR 
Parts  372,  374,  387  and  389  continues  to 
read  as  follows: 

Authority:  Pub.  L.  96-72.  93  Slat.  503,  SO 
U.S.C.  App.  2401  etseq..  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
99-64  of  July  12. 1965:  E.0. 12525  of  )uly  12. 
1U85  (50  PR  28757,  July  16. 1965). 

2.  The  authority  citation  for  15  CFR 
Parts  371.  373,  379,  386  and  399  continues 
to  read  as  follows: 

Aulbority:  Pub.  L  96-72,  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L.  97-145  of  December  29. 1981  and  by  Pub.  L. 
99-64  of  July  12. 1985:  E.0. 12525  of  July  12, 
1985  (50  PR  28757,  July  16, 1985):  Pub.  L  95- 
223,  50  U.S.C.  1701  et  seq..  E.0. 12532  of 
September  9, 1985  (50  FR  36861,  September 
la  1985)  at  affected  by  notice  of  September 
4. 1968  (51  FR  31925.  September  8. 1966):  Pub. 
L.  99^440  (October  2, 1986):  E.0. 12671, 
October  27. 1986  (51  FR  39506.  October  29, 
1986). 


4.  Section  371.22(d)(1)  introductory 
text  and  (d)(2)  are  revised  to  read  as 
follows: 

S  371.22    Qcmral  UcwtM  GTE;  tamporary 
•xporta. 

-  *        *        •        •        • 

(d)  Registration — (1)  Certification. 
Before  making  the  first  export  of  a 
commodity  under  General  License  GTE, 
the  exporter  shall  apply  for  a  General 
License  GTE  by  submitting  the  following 
certiHcation  on  company  letterhead  to 
the  Office  of  Export  Licensing,  in 
duplicate,  requesting  registration  as  an 
exporter  under  the  provisions  of  this 
General  License  GTE: 

*  •        *        *        • 

(2)  Validation  of  certification.  The 
Office  of  Export  Licensing  will  review 
the  application  and,  if  it  is  approved, 
will  notify  the  registrant  of  his  General 
License  GTE  by  returning  to  him  a 
validated  copy  of  his  registration.  The 
registration  shall  remain  valid  until 
specifically  revoked  by  the  Office  of 
&cport  Licensing. 

•  •        ft        •        • 

5.  Section  372.2(b)  (1)  and  (4)  are 
revised  to  read  as  follows: 

S  372.2    Types  of  validated  llcensas. 

ft        ft        *        *        ft 

(b)  7ype5.  *  *  * 

(1)  An  "individual  !>cense"  is  any 
validated  license,  other  than  those 
named  in  paragraphs  (b)  (2)  through  (4) 
of  this  section,  authorizing  the  export  of 
technical  data  or  a  speciFied  quantity  of 
commodities  during  a  specified  period  to 
a  designated  consignee  (or.  in  certain 
cases,  to  designated  consignees). 
ft      .  •        *        ft        ft 

(4)  A  "Servicej  Supply  (SL)  License" 
(9  373.7(d)(1))  authorizes  a  U.S.  exporter 
or  manufacturer  to  export  spare  and 
replacement  parts  to  Country  Groups  T 
or  V  (except  Afghanistan.  Iran,  and  the 
People's  Republic  of  China)  and.  under 
certain  conditions,  to  export 
replacement  parts  to  Country  Groups  Q. 
W,  Y,  Afghanistan>and  the  People's 
Republic  of  China  to  service  equipment 
made  or  exported  by  the  licensee  or 
made  by  his  foreign  subsidiary. 


§371.1    (Amandedl 

3.  Section  371.1  is  amended  by 
revising  the  second  sentence  to  read: 
"Except  for  General  License  CriST'no 
authorization  is  required  for  using  a 
general  license  and  no  document  is 
issued." 


S372^    (AfiMfMtodl 

6.  Section  372.2(b)(3)  is  amended  by 
revising  the  phrase  "Country  Groups  T  & 
V  except  the  People's  Republic  of 
China"  to  read  "Country  Groups  T  A  V. 
except  Afghanistan,  Iran,  and  the 
People's  Republic  of  China". 

7.  Section  372.4(c)  is  revised  to  read  as 
follows: 


§372.4   Howtoapptyforavaidatad 
ItcanM. 

*        ft        ft        ft        ft 

(c)  Separate  application  for  each 
ultimate  consignee.  Generally,  an 
individual  license  application  should  list 
only  one  ultimate  consignee.  Export 
Administration  may  authorize 
additional  ultimate  consignees  (multiple 
consignees)  and  end-users  when  the 
contemplated  transaction  warrants  it 
and  EA  determines  that  such  action  is 
appropriate  because  the  transaction 
involves  common  licensing 
considerations  such  as  parties, 
commodities,  destination,  or  end-use. 

8.  Section  372.11  is  amended  by 
revising  the  period  at  the  end  of 
paragraph  (e)(2)(iii)  to  a  semicolon  and 
adding  the  word  "or,"  and  by  adding  a 
paragraph  (e)(2)(iv).  reading  as  follows: 

§372.11    Amanding  axport 


(e)  *  •  • 

(iv)  to  add  one  or  more  new 
consignees  to  an  outstanding  individual 
validated  license  that  was  originally 
issued  with  multiple  consignees. 

9.  Section  373.2  is  amended  by  adding 
paragraph  (b)(2}  to  read  as  follows: 

§  373.2    Pi'0|acl  Ncanaa. 

ft        *        *        ft        ft 

(b)  *  *  • 

(2)  The  commodities  are  intended  for 
resale  in  the  form  in  which  they  were 

exported  irom  the  U.S.; 

•        ft        *        ft        ft 

§373.7   [Amandad] 

10.  Section  373.7(b)(7)  is  amended  by 
revising  the  phrase  "covered  by  S  390.7" 
to  read  "covered"by  i\  390.6  and  390.7". 

11.  Section  373.7(d)(1)  is  amended  by 
revising  the  phrase  "Country  Group  T  or 

V  except  Afghanistan"  to  read  "Country 
Group  T  or  V,  except  Afghanistan,  Iran, 
and  the  People's  Republic  of  China". 

12.  Section  373.7(d)(2)(i)  is  amended 
by  revising  the  title  to  read  "Country 
Groups  Tand  V,  except  Afghanistan, 
Iran,  and  the  People's  Republic  of 
China  "  and  by  inserting  the  words  "and 
Iran"  after  the  word  "Afghanistan"  each 
time  it  appears  in  the  paragraph  (3 
revisions). 

13.  Section  373.7(d)(2)(ii)  is  amended 
by  revising  in  the  first  sentence  the 
phrase  "Country  Group  T  or  V  except 
Afghanistan"  to  read  "Country  Group  T 
or  V,  except  Afghanistan,  Iran,  and  the 
People's  Republic  of  China". 

14.  Section  373.7(d)(3)  is  amended  by 
revising  the  phrase  "Country  Group  T  or 

V  except  Afghanistan"  to  read  "Country 
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Group  T  or  V,  except  Afj^anistan.  Iran, 
and  the  People's  Republic  of  China" 
(two  revisions). 

15. 1 373.7ih)(l){ii)  U  amended  by 
revising  in  the  first  sentence  the  phrase 
"Country  Group  T  or  V  except 
Afghanistan  and  the  People's  Republic 
of  China"  to  read  "Country  Group  T  or 
V.  except  Afghanistan.  Iran,  and  the 
People's  Republic  of  China". 

16.  Section  374.6  is  revised  to  read  as 
fojlowa: 

§  374.6    Atnandmant  of  reexport  reQuesfs. 

Reexport  authorizations  may  be 
amended  as  necessary  (see  §  372.11] 
either  by  submission  of  Form  n'A-685P 
or  by  letter  in  the  same  manner  as  that 
described  in  §  374.5(b),  as  appropriate. 
State  the  facts  necessitating  an 
amendment  in  Item  12  of  Form  ITA-685P 
or  in  the  amending  letter  request.  A 
reexport  authorization  may  not  be 
amended  to  change  the  country  of 
ultimate  destination  or,  on  a  single- 
consignee  request,  to  delete  the  new 
ultimate  consignee  and  substitute 
another.  Such  transactions  require  a 
new  request  for  reexport  authorization. 
The  addition  of  ultimate  consignees, 
however,  is  allowed  by  amendment 
when  the  authorization  was  issued 
originally  with  multiple  consignees. 

§379.4   [Amandad] 

17.  Section  379.4(f)(1)  is  amended  by 
revising  the  phrase  "t«.the  U.S.S.R, 
Estonia,  Latvia,  or  Lithuania"  to  read  "to 
the  U.S.S.R.,  Estonia.  Latvia.  Lithuania, 
or  Afghanistan^'  (three  revisions). 


requirenenlB.  whick  m  issued  by  tke  Boreau 
of  the  Census.  These  r^itlations  are 
referenced  in  the  Export  Administration 
Reguiatioos  (EAR)  for  an  infacmatiGiial 
purpose  and  are  codified  in  the  Code  of 
Federal  Regulations  undet  Title  15.  Part  30. 
Subpart  D.  The  looseleaf  versioa  of  the  EAR 
contains  the  text  of  these  regulations 
reprinted  in  full. 


§386.1    (Amended) 

la  Section  386.1(c)(2)(i)  is  amended 
by  revising  the  reference  to  "$500"  to 
read  "$1,000". 

§386.3    (Amended] 

19.  Section  386.3(r)(2)  is  amended  by 
revising  the  address — 

"Office  of  Export  Administration,  P.O. 

Box  273,  Washington.  DC  20044  "— 

to  read — 
"Office  of  Export  Enforcement,  P.O.  Box 

7138.  Waslangton.  DC  20044". 

20.  Supplement  No.  1  to  Part  386  is 
revised  to  read  as  follows: 

Supplement  No.  1  to  Part  368 

Subpart  D — Exemptkmi  From  the 
ReqimefneRts  for  tiie  Ftliiig  of  Snpper  s 
Export  Dsclerstioii— of  Hm  ForaigB  Tndo 
Statistics  Regulalieaa  of  the  Bnraeu  of  the 
Census  (15  CFR  36.56-30J7) 

Note. — This  Supplement  references  - 
regulations  regarding  exemptions  from 
Shippers  Export  Declaration  filing 


§389.2    [/ 

21.  Section  389.2(b)(l]  is  amended  by 
revising  tlie  phrase  "Room  3898B"  to 
read  "Room  6716". 

§399.1    lAroendad] 

22.  In  SuM)lement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment). 
ECCN  3363A  is  amended  by  revising  the 
Validated  License  Required  paragraph 
and  the  Reason  for  Control  para^aph  to 
read  as  follows: 

3363A  Electrolytic  cells  for  the  production 
of  flourine  with  a  production  capacity  greater 
than  250  grains  of  flourine  per  hour  and 
specially  designed  parts  and  accessories 
thereof. 
ft         ft         ft         ft    .      ft 

Validated  License  Required:  Country 
Groups  QSTVWYZ.  ' 

ft         *         ft         ft         ft 

Reason  for  Control:  National  security; 
nuclear  non-proliferation.  Nuclear  controls  do 
not  apply  to  countries  listed  in  Supp.  Nos.  2 
and  3  to  Part  373. 

ft         ft         ft         ft         ft         * 

23.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List).  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  4363B  is  amended  by  removing 
the  phrase  "Spain  and  to"  from  the 
Validated  License  Required  paragraph. 

24.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List).  Commodity 
Group  6  (Metals,  Minerals,  and  Their 
Manufactures),  ECCN  4698B  is  amended 
by  removing  the  phrase  "Spain  and  to" 
from  the  Validated  License  itbqttited 
paragraph. 

Dated:  February  24. 1987. 
Vincent  ?!  DeCain.        ' 
Deputy  Assistant  Secretary  for  Export 
Administration. 
[FR  Doc.  87-4128  Filed  2-27-87;  8:45  am] 

BIUJNG  COOC  MW-Or-M 

COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1  and  16 

Dpmastie  Exchange — Traded 
CoiiMnodHy  Optionst  Option  Traders^ 
Cofnmarcial  CatagoriM 

AOENCV:  Commodity  Futures  Trading 
Commission. 


action:  Rules  related  notice. 

sIjmmary:  On  August  27, 1982,  the 
Commission  published  in  the  Fadeial 
Register  a  notification  of  its  list  of 
occupation  categories  for  option 
contracts  (47  VR  37880).  This  list,  as 
amended  on  January  10, 1983  (48  FR 
1047),  February  3, 1984  (49  FR  4200) 
October  15, 1984  (49  FR  40159),  October 
26, 1984  (49  FR  43048),  Deaember  17. 
1985  (50  FR  51385)  and  July  22, 1986  (51 
FR  26236),  forms  the  basis  from  which 
the  Commission  measures  commercial 
participation  in  domestic  exchange-    ' 
traded  commodity  options.  Futures 
commission  merchants  and  members  of 
contract  markets  are  required  under 
Commission  Rule  1.37(a),  17  CFR 
1.37(a)(1982),  to  record  for  each  option 
customer  account  tbey  carry  an 
appropriate  occupation  category  from  a 
list  of  such  categories  set  forth  by  the 
Commission.  Futures  commission 
iperchants  and  members  of  contract 
markets  are  required  also  to  record  a 
symbol  indicating  whether  the  option 
customer  is  commercial  or  non- 
commercial. 

In  order  to  accommodate  options  on 
random  length  lumber  futures,  on 
January  28, 1987,  the  Commission 
published  in  the  Federal  Register  (52  FR 
2920)  a  revised  list  of  occupation 
categories.  In  reprinting  the  entire  list 
several  typographical  errors  were  made. 
The  list  is  being  republished  in  its 
entirety  at  this  time  to  correct  those 
errors. 

FOR  RIRTHE»INFOmiATtON  CONTACT 

Rick  Shilts.  Deputy  Director,  or  John 
Forkldo,  Economist,  Market  Analysis 
Section,  Division  of  Economic  Analysis. 
(202)  254-7303.  Commodity  Futures 
Trading  Commission.  2033  K  Street 
NW.,  Washington,  DC  20581. 

SUPPLEMENTARY  INFORMATION:  The 

Commission's  corrected  list  of 
conunercial  categories  for  option 
contracts  is  as  follows: 

Commodity  and  occupation  categories 

Sugar,  Cocoa,  and  Coffee  "C: 

1.  Producer 

2.  Merchant  or  Dealer 

3.  Refiner/Processor  of  Raw  Commodities 

4.  Manufacturer  of  intermediate  or  Final 
Products 

5.  Other  Commercial 
Metals/Precious  MeUU: 

6.  Miner/Producer 

7.  Primary  or  Secondary  Refiner 

8.  Dealer  (Metal  Merchant) 

9.  Commercial  End  User 
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46.  Fabricator  or  Alloyer 

11.  Other  Commercial  ' 
Petroleum: 

39.  Crude  Oil  Producer 
4a  Crude  Oil  Reseller 

12.  Refiner 

13.  Product  Marketer  and/or  Distributor 

14.  End  User 

15.  Other  Commercial 

Financial  Instruments/Foreign  Exchange: 

16.  Savings  and  Loan,  Mortgage  Bank  or 
Thrift  Institution 

17.  Commercial  Bank 

18.  Insurance  Company 

19.  Pension  and  Retirement  Fund 

20.  Mutual  Fund 

21.  Broker/Dealer 

22.  Foundation  or  Endowment 

23.  Other  Commercial 

24.  Importer/ Exporter  of  Goods  and 
Services 

25.  Investor/Issuer  of  Foreign  Currency 
Denominated  Securities 

Grains,  Soybeans,  and  Soybean  Products: 

26.  Grain  or  Soybean  Producer 

27.  Producer  Cooperative 

28.  Elevator  Operator  or  Merchant  Other 
Than  a  Producer  Cooperative 

29.  Processor.  Including  Feed 
Manufacturing  and  Soybean  Crushing 

30.  Livestock  Feeder  or  Producer 

47.  Soybean  Oil  Refiner 

31.  Other  Commercial 
Livestock  and  Frozen  Pork  Bellies: 

32.  Fanner  or  Rancher 

33.  Commercial  Feedlot  Operator 

34.  Other  Livestock  Feeder 

35.  Marketing  Agency  and/or  Commission 
Merchant 

36.  Packer  or  Other  Meat  Processor 

37.  Meat  Wholesaler,  Retailer,  or  Buyer 

38.  Other  Commercial 

Cotton  and  Frozenfdncentrated  Orange 
juice: 

41.  Producer/Grower 

42.  Producer/Grower  Cooperative 

43.  Merchant/Wholesaler 

44.  Mill  Operator/Processor 

45.  Other  Commercial 
Forest  Products: 

48.  Producers 

49.  Remanufacturers 

50.  Wholesalers 

51.  Retailers  and  Builders 

52.  Other  Commercial 

The  appropriate  classification  for  a 
customer  is  based  on  the  primary 
activity  of  the  customer  in  using  the 
option  market  in  conjunction  with  its 
cash  market  activities. 

Issued  in  Washington.  DC  on  February  25. 
1987. 

)MB  A.  Wat>b, 

Secretary  of  the  Commission. 
IFR  Doc.  87-4292  Filed  2-27-87: 8:45  am] 
mjjNa  cooc  SM1-0V4I 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Asalstant  Secretary  for 

Community  Planning  and 
Development 

24  CFR  Part  570 

[Docket  No.  R-S7-1319;  Fn-2245] 

Removal  of  Auttwrtty  of  Federal 
Financing  Bank  To  Purcttaae  Section 
10S  Guaranteed  OMIgatlona 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Final  rule. 


'  Category  10  intenlionally  blank 


tUMMAWY:  In  accordance  with  section 
3002  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  this 
final  rule  removes  regulations  that 
authorized  the  Federal  Financing  Bank 
(FFB)  to  purchase  CDBG  guaranteed 
obligations  issued  by  units  of  local 
government.  A  new  financing 
arrangement  for  the  purchase  of  these 
obligations  will  replace  the  FFB.  Related 
regulations  in  24  CFR  Part  570  are  , 
amended  also  to  remove  HUD's  function 
of  servicing  the  guaranteed  loans  and  to 
permit  use  of  the  loan  proceeds  to  pay 
issuance  and  other  costs. 

EFFECTIVE  DATE:  April  1,  1987. 

FOM  fuhther  information  contact: 

Don  I.  Patch,  Office  of  Block  Grant 
Assistance,  Department  of  Housing  and 
Urban  Development.  Room  7280. 451 
Seventh  Street.  SW.,  Washington.  DC 
20410.  Telephone  number  (202)  755-6587. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Section 
3002(a)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (Pub. 
L  99-272.  approved  April  7. 1986)  (1985 
Act)  amended  section  108  of  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5308)  by  adding  a 
new  subsection  [1)  to  provide  that 
"Notes  or  other  obligations  guaranteed 
under  this  section  may  not  be  purchased 
by  the  Federal  Financing  Bank." 

The  existing  regulation  at  24  CFR 
570.703(d),  issued  under  the  authority  of 
section  106  (i.e.,  before  subsection  [1] 
was  added  to  section  108  by  the  1985 
Act),  states,  among  other  things,  that 
"[NJotes  or  other  obligations  shall  be 
issued  and  sold  only  to  the  Federal 
Financing  Bank  under  such  terms  as 
may  be  prescribed  by  the  Secretary  and 
the  Federal  Financing  Bank."  I^s 
regulatory  provision  has  been  rendered 
invalid  by  the  enactment  of  section 
3002(a)  of  the  1985  Act.  Accordingly,  this 
final  rule  removes  the  above-cited 
language  from  24  CFR  570.703(d). 

Section  3002(c)  of  the  1985  Act 
requires  HUD  also  to  "take  such 


administrative  actions  as  are  necessary 
to  provide  [by  July  1. 1986)  private 
sector  financing  of  loans  guaranteed 
under  section  108."  After  enactment  of 
the  1985  Act,  HUD  explored  possible 
financing  arrangements.  The  alternative 
approaches  considered  included  private 
placement  of  the  guaranteed  loans,  a 
public  offering  through  an  open  auction, 
bid-based  process,  and  an  underwritten 
public  offering.  HUD  concluded  that 
either  of  the  public  offering  approaches 
considered  would  provide  greater 
liquidity  and  flexibility  than  private 
placement  of  the  guaranteed  obligations. 
It  was  determined  that  an  auctipn,  bid- 
based  public  offering  would  be  less 
likely  to  develop  a  broad  secondary 
trading  market,  however,  and  could 
suffer  from  a  sporadic,  piecemeal 
primary  market.  HUD  decided  the 
underwritten  public  offering  approach 
was  the  arrangement  most  likely  to 
ensure  the  development  of  an  effective 
primary  and  secondary  market, 
providing  the  lowest  interest  rates  for 
guaranteed  obligations.  It  was  also 
determined  that  this  approach  would 
provide  the  greatest  flexibility  for 
section  106  borrowers  with  respect  to 
repayment  terms.  , 

In  July  1986,  HUD  solicited  proposals 
for  private  sector  financing  of  section 
108  guaranteed  obligations  from  firms 
included  on  the  list  of  primary 
Government  dealers  required  to  report 
to  the  Market  Reports  Division  of  the 
Federal  Reserve  Bank  of  New  York.  The 
firms  were  told  that  HUD  anticipated 
those  selected  would  purchase  the 
guaranteed  obligations  for  resale  to  the 
public  as  members  of  an  underwriting 
group.  Twelve  firms  submitted 
proposals;  however,  two  proposals  were 
received  after  the  deadline  and  were  not 
considered. 

A  HUD  Source  Evaluation  Board 
reviewed  and  evaluated  the  ten 
proposals.  The  Board's  recommendation 
for  the  members  of  the  underwriting 
group  for  the  first  public  offering  was 
accepted  by  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
The  underwriting  group  consists  of 
Salomon  Brothers.  Inc.;  Smith  Barney. 
Harris  Upham  ft  Co..  Inc.;  and  Citicorp 
Investment  Bank. 

HUD  is  now  working  with  the 
underwriting  group  on  the  details  of  the 
financing  arrangement.  HUD  expects 
that  the  application  process  and  review 
process  will  not  change.  The 
underwriting  group  will  purchase  and 
resell  the  guaranteed  obligations  by  a 
public  offering  which  will  probably  take 
place  in  June  1987.  A  fiscal  agent  will 
service  the  loans.  HUD  anticipates  that 
there  will  be  two  or  three  offerings  per 
year  under  the  underwritten  public 
offering  arrangement.  A  mechanism  for 
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interim  financing  between  offerings  will 
be  established. 

This  rule  amends  {  570.701  by  adding 
a  new  paragraph  (g).  This  amendment 
resiUts  from  the  change  to  private  sector 
financing  of  section  108  guaranteed 
obligations.  Paragraph  (g)  allows  the  use 
of  guaranteed  loan  fimds  to  pay  the 
issuance,  underwriting,  servicing,  and 
other  costs  associated  with  private 
sector  financing  of  diese  obligations. 
These  costs  are  being  authorized  by 
HUD  as  permissible  "related  expenses" 
under  section  108(a)  of  the  Housing  and 
Community  Develo|ftnent  Act  of  1974. 

A  related  chAnge  has  been  made  to 
S  570.703.  A  new  paragraph  (h)  has  been 
added  to  this  section  that  requires  the 
applicant  local  government  or  its 
designated  public  agency  to  pay  the 
issuance,  underwrimig,  servicing,  and 
other  costs  associated  with  the  private 
sector  financing.  Paragraph  (h)  provides 
that  these  costs  are  payable  out  of  the 
proceeds  from  the  sale  of  the  guaranteed 
obligations. 

An  additional  change  has  been  made 
to  S  570.703.  Because  HUD  will  not 
service  the  loans  under  the  private 
sector  financing  arrangement,  paragraph 
(g)  has  been  revised  to  delete  the 
reference  to  servicing  as  a  basis  for 
calculating  the  loan  guarantee  fee. 
However,  a  loan  guarantee  fee  will  still 
be  imposed  to  cover  the  cost  of 
processing  the  loan  guarantee 
application. 

Under  section  3002(b)  of  the  1965  Act. 
the  amendment  terminating  FFB's 
authority  to  purchase  guaranteed 
obligations  took  effect  on  July  1. 1986. 
Because  the  Department  had  not  yet 
provided  for  the  substitute  private 
sector  financing  required  under 
subsection  (c),  the  Department  did  not 
revise  its  rules  by  July  1, 1986  to  remove 
the  reference  to  the  FFB.  (FFB  financing, 
however,  has  not  been  employed  since 
that  date.)  The  Secretary  has 
determined  that  it  is  impracticable  first 
to  publish  this  action  as  a  proposed  rule 
with  an  opportunity  for  public  comment, 
because  grantees  planning  to  use 
guaranteed  loans  have  had  no  access  to  . 
such  funds  since  July  1. 1986.  It  is 
essential  to  implement  the  private  sector 
financing  replacement  mechanism 
without  delay  to  ensure  continuity  of  the 
program.  This  regulation  is  therefore 
being  published  as  a  final  rule. 

A  Finding  of  No  Significant  impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  5a  which 
implement  section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 


Office  of  die  Rules  Docket  Clerk.  Office 
of  the  General  Counsel.  Dqiartment  of 
Housing  and  Urban  Development,  Room 
10276, 451  Seventh  Street.  SW^ 
Washington.  DC  20410. 
-    This  rule  does  not  constitute'a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  b^  the  President  on 
February  17. 198irAn  analysis  of  the 
rule^dicates  that  it  does  not:  (1)  Have 
an  annual  effect  Wthg  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impacron  a  substantial 
number  of  small  entities.  The  rule 
continues  a  loan  guarantee  program 
while  ending  Federal  Financing  Bank' 
purchases  of  obligations  issued  u|ider 
the  guarantee;  the  change,  however,  is 
not  expected  to  have  a  significant 
economic  impact  on  small  entities. 

This  rule  was  listed  as  item  number 
916  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  27. 1986  (51  FR  38459).  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.218 
and  14.219. 

List  of  Subjects  in  24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs:  Housing  and 
community  development,  Loan 
programs:  Housing  and  commimity 
development,  Low  and  moderate  income 
housing,  New  communities.  Pockets  of 
poverty.  Small  cities. 

Accordingly.  24  CFR  Part  570  is 
amended  as  follows: 

PART  S70-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  24  CFR 
Part  570  continues  to  read  as  follows: 

Authority:  Title  L  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5301- 
5320);  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d]). 

2.  Section  570.701  is  amended  by 
adding  a  new  paragraph  (g)  to  read  as 
follows: 


§570.701    EHgiMaaelMllML 

***** 

(g)  Payment  of  issuance,  underwriting, 
servicing,  and  other  costs  associated 
with  private  sector  financing  of  notes  or 
other  obligations  guaranteed  under  this 
subpart. 

3.  Section  570.703  is  amended  by 
revising  paragraphs  (d),  (g)(3) 
introductory  text,  and  (g)(3)(i),  and  by 
adding  a  new  paragraph  (h)  to  read  as 
follows: 

§  570.703    Loan  rsqulrawots. 


(d)  Debt  obligations.  Notes  or  other 
obligations  guaranteed  under  this 
subpart  shall  be  in  the  form  and 
denominations  preyribed  by  the 
Secretary.  Such  notes  or  other 
obligations  may  be  issued  and  sold  only 
imder  such  terms  and  conditions  as  may 
be  prescribed  by  the  Secretary. 

(g)  *  *  * 

(3)  The  amount  of  the  loan  guarantee 
fee  shall  be  determined  by  multiplying 
the  average  number  of  the  Office  of 
Community  Planning  and  Development 
(CPD)  staff  hours  required  to  process  a 
loan  guarantee  application  by  the 
anticipated  cost  per  staff  hour.  These 
factors  shall  be  determined  in 
accordance  with  the  following 
procedures: 

(i)  The  average  number  of  staff  hours 
required  to  process  a  loan  guarantee 
application  shall  be  determined  by 
means  of  departmental  studies  and 
other  relevant  data.  Disapproved  loan 
guarantee  applications  and  the  number 
of  staff  hours  required  to  process 
disapproved  loan  guarantee  applications 
will  not  be  considered  in  this 
determination.  ^ 


(h)  Issuance,  underwriting,  servicing, 
and  other  costs.  Each  applicant  or  its 
designated  public  agency  issuing 
guaranteed  obligations  must  pay  the 
issuance,  underwriting,  servicing,  and 
other  costs  associated  with  the  private 
sector  financing  of  the  guaranteed 
obligations.  Such  costs  are  payable  out 
of  the  proceeds  from  the  sale  of  the 
guaranteed  obligations. 

Dated:  February  24. 1987. 
Jack  R.  StokvH. 

General  Deputy  Assistant  Secr^ary  for 
(immunity  Planning  and  Development 
(FR  Doc.  87-4311  Filed  2-27-87;  i  45  amj 
BNJJNO  COM  4t1»-2»-« 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

(COTP  San  Francisco  Bay  Regulation  17- 
01] 

Security  Zona  Regulation;  San 
Francisco  Bay,  CA 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 

establishing  a  Security  Zone  in  the  San 
Francisco  Bay,  Oakland  Outer  Harbor, 
Oakland  Army  Terminal  Berths  7E  and 
7W.  The  Security  Zone  is  needed  to 
safeguard  the  vessel  moored  at  Berths 
7E  and  7W  from  sabotage,  subversive 
acts,  accidents,  or  incidents  of  a  similar 
nature.  The  Security  Zone  extends  100 
yards  around  the  vessel.  Entry  into  this 
Security  Zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
San  Francisco  Bay. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  8  March  1987  at 
approximately  12:01  A.M.,  PST.  It 
terminates  11  March  1987  when  the 
vessel  departs  its  berth.  V 

FOR  FURTHER  INFORMATION  CONTACT. 
LTJG  George  P.  Cummings,  Coast  Guard 
Marine  Safety  Office  San  Francisco  Bay, 
CA,  415-^37-3073. 

8UFPUEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553,  a  "Notice 
of  Proposed  Rulemaking"  (NPRM)  was 
not  published  for  this  regulation  and 
good  cause  exists  for  making  it  effective 
in  less  than  30  days  after  Federal 
Register  publication.  The  United  States 
Army's  request  for  assistance  was  not 
received  until  23  January  1987,  and  there 
was  not  sufficient  time  remaining  to 
publish  NPRM.  In  addition,  the  Security 
Zone  involves  a  military  affairs  function 
and  is  exempt  from  the  requirements  of 
5  U.S.C.  553. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  George  P.  CUMMINGS.  Project 
Officer  for  the  Captain  of  the  Port,  and 
LCDR  W.  C.  RAABE.  Project  Attorney, 
Twelfth  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  between  8  and  11  March  1987 
while  a  vessel  is  moored  at  Berths  7E 
and  7W  during  a  joint  service  field 
exercise.  This  is  a  mobilization  exercise 
and  a  Security  Zone  is  necessary  to 
practice  the  execution  of  contingency 
plans.  The  Security  Zone  is  in  the 
national  interest  and  is  justified  to  help 


protect  military  resources  and  to  aid 
military  readinesss.  This  regulation  is 
issued  pursuant  to  50  U.S.C.  191  as  set 
out  in  the  authority  citation  for  all  of 
Part  165. 

List  of  SubiecU  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water),  S^urity  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  165  of  Title  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165-(AMENDED1 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Autliority:  33  U.S.C.  1225  and  1231.  50 
U.S.C.  191.  49  CFR  1.46  and  33  CFR  l.OS-  1(g). 
6.04-1. 6.04-6.  and  160.5. 

2.  A  new  S  165.T1201  is  added  to  read 
as  follows: 

« 

916S.T1201    Saeurlty  Zona:  San  Fraritiaco 
Bay.CA. 

(a)  Location.  The  following  area  is  a 
Security  Zone:  A  Seciuity  Zone  is 
established  8  March  1987  around  the 
vessel  moored  at  Berths  7E  and  7W, 
Oakland  Army  Terminal,  Oakland,  CA. 
The  Security  Zone  extends  100  yards 
around  the  vessel. 

(b)  Effective  date.  This  regulation 
becomes  effective  when  the  vessel 
moors  at  Berths  7E  and  7W,  Oakland 
Army  Terminal  and  remains  effective 
whenever  moored  at  this  location.  It 
terminates  when  the  vessel  departs  the 
berth  on  11  March  1987. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  9  165.33  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port  San  Francisco  Bay,  CA.  Section 
165.33  also  contains  other  general 
requirements. 

Dated:  February  13. 1987. 
David  Zawadxki, 

Captain.  U.S.  Coast  Guard,  Captain  ofthk 

Port,  San  Francisco  Bay. 

[FR  Doc.  87-4306  Filed  2-27-87;  8:45  am] 

WUINO  COOC  M10-14-M 

DEPARTMENT  OF  EDUCATION 

34  CFR  Part  338 

Poatsacondary  Education  Programa 
for  Handicappad  Parsons 

aqency:  Department  of  Education. 
ACTION:  Final  Regulations. 

summary:  The  Secretary  issues  final 
regulations  for  the  Postsecondary 
Education  Programs  for  Handicapped 


Persons  program  to  implement  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  This  yction  is 
necessary  because  the  new  legislation 
requires  that  the  Secretary  shall,  to  the 
extent  feasible,  disperse  awards 
geographically  and  requires  grantees  to 
coordinate  their  effo'rts  with,  and  to 
disseminate  information  about  their 
projects  to.  the  Postsecondary 
Clearinghouse  established  by  the 
Clearinghouses  for  the  Handicapped 
Program.  In  addition,  a  provision  of  the 
current  regulations  has  been  removed 
because  it  is  no  longer  autl^orized. 

EFFECnvf  DATC  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact  . 
person. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Joseph  Rosenstein:  Postsecondary 
Education  Programs  for  Handicapped 
Persons,  Division  of  Educational 
Services,  OfRce  of  Special  Education 
Programs,  U.S.  Department  of 
Education— MES  Room  4092.  400 
Maryland  Avenue,  SW..  Washington, 
DC  20202.  Telephone:  (202)  732-1178. 

SUPPLEMENTARY  INFORMATION:  The 

Postsecondary  Education  Programs  for 
Handicapped  Persons  program  was 
established  underPub.  L.  91-230  on 
April  13, 1970  and  is  currenUy 
authorized  by  Section  625  of  Part  C  of  ■ 
the  Education  of  the  Handicapped  Act    . 
(20  U.S.C  1424a}.  Section  625  was 
amended  by  Pub.  L  99-457,  enacted 
October  8. 1988. 

The  Education  of  the  Handicapped 
Act  Amendments  of  1986,  Pub.  L  99-457, 
requires  the  Secretary  to  the  extent 
feasible  to  disperse  awards 
geographically  under  this  program 
throughout  the  nation  in  urban  as  well 
as  rural  areas.  In  addition,  the  new 
legislation  requires  grantees  to 
coordinate  their  efforts  with,  and 
disseminate  information  about  their 
activities  to,  the  clearinghouse  on 
postsecondary  programs  established  by 
the  Clearinghouses  for  the  Handicapped 
Program.  The  regulations  are  amended 
to  reflect  these  new  requirements.  In    , 
addition.  {  338.10(a)(5),  which 
authorized  the  use  of  grant  funds  to 
conduct  research,  innovation,  training, 
and  dissemination  activities  consistent 
with  the  purposes  of  section  624  of  the 
Act,  is  removed  from  the  regulations. 
The  authority  for  this  provision  has  been 
deleted  by  the  new  legislation. 


«MAd 
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Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Waiver  of  Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)) 
and  the  Administrative  Procedure  Act  (5 
U.S.C.  553),  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  Because  the  change  made  in 
the  regulations  merely  incorporates  a 
statutory  change  into  existing 
regulations  and  does  not  itself  establish 
new  substantive  policy,  public  conunent 
could  have  no  effect  on  the  content  of 
this  amendment.  Therefore  the 
Secretary  has  determined  under  5  U.S.C. 
553(b)(B)  that  proposed  rulemaking  on 
this  amendment  is  unnecessary  and 
contrary  to  the  public  interest. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Assessment  of  Educational  Impact 

The  Secretary  has  determined  that  the 
regulations  in  this  document  would  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  338 

Education,  Education  of  handicapped. 
Education — research.  Grants  Program — 
education.  Postsecondary. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.078:  Postsecondary  Education 
Programs  for  Handicapped  Persons) 


Dated:  February  8. 1987. 
William  |.  Bennett. 
Secretary  of  Education. 

The  Secretary  amends  Part  338  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  338— POSTSECONDARY 
EDUCATION  PROGRAMS  FOR 
HANDICAPPED  PERSONS 

1.  The  authority  citation  for  Part  338  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  1424a.  unless 
otherwise  noted. 

S33C10   [Amandad] 

2.  Section  338.10  is  amended  by 
removing  paragraph  (a)(5),  by  adding  the 
word  "and"  at  the  end  of  paragraph 
(a)(3).  and  by  removing  ";  and"  at  the 
end  of  paragraph  (a)(4]  and  adding,  in 
its  place,  a  period. 

3.  A  new  S  338.32  is  added  to  read  as 
follows: 

9  338.32    Are  awards  for  regional  centers 
and  model  pro|ect>  geographically 
dispersed? 

To  the  extent  feasible,  the  Secretary, 
after  applying  the  selection  criteria  in 
9  338.31,  geographically  disperses 
awards  for  regional  centers  and  model 
projects  throughout  the  Nation  in  urban 
and  rural  areas. 

(Authority:  20  U.S.C.  1424a] 

4.  A  new  Subpart  E,  consisting  of 
9338.40.  is  added  to  read  as  follows: 

Subpart  E— What  Conditions  Must  a 
Grantee  Meat? 

Sec 

338.40    What  coordination  and 

dissemination  requirements  must  be  met 

by  a  grantee? 
338.41-338.49    (Reserved) 

Subpart  E— What  Conditions  Must  a 
Grantee  Meet? 

Jordan  Express  Mail  International 
§  338.40   Wfiat  coordination  and  Service 

dissemination  requirements  must  be  Aiet 
by  a  grantee? 

Grantees  operating  regional  centers 
and  model  projects  shall  coordinate 
their  efforts  with,  and  disseminate 
information  about  their  activities  to,  the 
clearinghouse  on  postsecondary 
programs  established  under  34  CFR 
320.1(b). 

(Authority:  20  U.S.C.  1424a) 

§§338.41-338.49    (Rassrvad] 

(FR  Doc.  87-4288  Filed  2-27-87;  8:45  am] 

BIUJNO  CODE  4000-01-41 


POSTAL  SERVICE 
39  CFR  Part  10 

Express  Mail  International  Service  to 
Jordan 

agency:  Postal  Service. 

ACTION:  Final  action  on  E)|press  Mail 
Intematipoal  Service  to  Jordan. 

summary:  Pursuant  to  an  agreement 
with  the  postal  administration  of  Jordan, 
the  Postal  Service  intends  to  begin 
Express  Mail  International  Service  with 
Jordan  at  pcfstage  rates  indicated  in  the 
tables  below.  Service  is  scheduled  to 
begin  on  April  1, 1987. 

EFFECTIVE  DATE:  April  1, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  W.  Perlinn,  [202]  268-2673. 
'SUPPLEMENTARY  INFORMATION:  By  a 
notice  published  in  the  Federal  Register 
on  January  26, 1987  (52  FR  2728),  the 
Postal  Service  announced  that  it  was 
proposing  to  begin  Express  Mail  \ 

International  Service  to  Jordan. 
Comments  were  invited  on  published 
rate  tables,  which  are  proposed 
amendments  to  the  International  Mail 
Manual  (incorporated  by  reference  in 
the  Code  of  Federal  Regulations,  39  CFR 
10.1),  and  which  are  to  become  effective 
on  the  date  service  begins. 

No  comments  were  received. 
Accordingly,  the  Postal  Service  states 
that  it  intends  to  begin  Express  Mail 
International  Service  with  Jordan  on 
April  1, 1987  at  the  rates  indicated  in  the 
tablelMflow. 


ist  of  SubjecU  in  39  CFR  Part  10  \; 

Postal  Service,  Foreign  relations. 

PART  10-[AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  5S2(a].  39  U.S.C.  401. 
404.  407,  408. 


Custom  designed 
service  up  to  and 

On  demand  service 
up  to  and  including  * 

including  '  * 

Pounds 

Pounds 

Rate 

Rate 

1 

$31.00 
35.90 
40.80 
45.70 
50.60 
55.50 
60.40 
65.30 
70.20 
75.10 
80.00 

1 

S23.00 

2 

2 

27.90 

3.: 

3 

32.80 

4 

5 

4 _ 

5 

37.70 
42.60 

6 

6 

47.50 

7 

7 

52.40 

8 

8 

57.30 

0 

9 

62.20 

10 

11 

10..„ 

67.10 
72.00 

^ 
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JORDAN  Express  mmb.  Interimtionm. 

1  Service— Continuecl 


Custom  designed 

On  demand  service 
Hptoandindudtag* 

including  '  * 

Pounds 

Pounds 

Rat*     1 

Rate 

12 — 

84.90 
89.80 
94.70 
99.60 
104.50 
108L40 
114.30 
119.20 
124.10 
129.00 
133.90 
138.80 
143.70 
14840 
153.50 
158.40 
103.30 
188.20 
173.10 
178.00 
182.90 
18740 
192J0 
19740 
20Z50 
207.40 
?12.30 
217.20 
222.10 
227.00 
231.90 
23840 
241.70 

12 

n 

15ir~"Z 

16 -... 

17       „  . 

18 

19 

20_ -... 

21 

7640 
8140 

14 

15 __ 

18.. 

17 _.. 

18 

19 

20 

21 

86.70 
91.60 
96.50 
101.40 
106.30 
111.20 
116.10 
121.00 

22 

99 

12540 

23 

?3 

13040 

24  

24-.- 

135.70 

?S 

25L. 

26. ... 

27 

14040 

26 __. 

27          

14540 
150.40 

28 _ 

29 ._.. 

30._ 

31 

32. 

33 

28 

156.30 

?<^ 

16020 

30..     .     -. 

3t 

32...- 

33. 

166.10 
17040 
174.90 
17940 

34 

184.70 

35u.. 

36 

37 

35.-..    

3a 

37.- 

18940 
194.50 
199.40 

3a„ 

39 

40 

41 _.. 

42. 

39.. 

38l 

40    _.    - 

I  41 

1  42. -. 

1  43. „... 

i  44 

204.30 
209^20 
214.10 
21940 
223.90 

43 

220.80 

44 _. 

233.70 

■  Rates  in  this  taUe  are  applicable  to  each 
piece  of  International  Custom  Destgned  Ex- 
press Mail  shipped  under  a  Service  Agree- 
ment providing  lor  lefidev  by  the  customer  at  a 
designated  Post  Office. 

'  Pickup  is  available  under  a  Service  Agree- 
ment for  an  added  charge  of  $640  tor  soch 
pickup  stop,  regardless  o(  the  numtwr  of 
pieces  picked  up.  Domeatfc  and  Irttemeliortal 
Express  Mail  picked  up  togett>er  under  the 
same  Service  Agnoomartl  ncors  only  ar>e 
pickup  charge. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  the  International 
Mail  Manual  will  be  published  in  the 
Federal  Register  as  provided  in  39  CFR 
104  and  will  be  tianamitted  to 
subscribers  automatically. 
Fred  Eggleston. 

AaaMairt  Cemnd  Counsel.  Lxgislativ* 
Drviaion. 

IFR  Doc.  87-4295  Filed  2-27-87;  8:45  ami 
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MCFR  Part  111 

Solicitations  in  ttw  GulM  of  BUIs, 
InvoicoOi  Of  Statofiwnts  of  Account; 
Ropubltcatlon 

(Editorial  Note:  The  following  document 
WM  originally  puUi>hcd  at  page  5283  in  the 
isaue  of  Friday.  Febraary  2a  1987.  The 


document  is  being  repuUrclwd  in  k%  entirefy 
t>ecause  of  errors  in  the  Exmb^I*.] 
agency:  Postal  Service. 
AcnoiK  Finat  rule.         

summary:  This  final  rule  amentfs  the 
regulation  implementing  atatutorjr 
provisions  on  the  mailing  of  solicitaticbs 
in  the  guise  of  bills,  invoices,  or  I 

statements  of  account  It  clarifies  an 
existing  regulation  by  removing  possible 
ambiguity  and  makes  more  specific  and 
prominent  a  required  warning  regarding 
the  true  nature  of  solicitations  which 
resemble  bills. 

EFFECTIVE  DATE:  March  21, 1987. 
FOR  FURTHER  INFOHMATIOM  CONTACT 
George  C.  Davis,  (202}  26B-3076. 
•UPPLEMENTARV  IMFOMIATION:  On 
December  22. 1986.  the  Postal  Service 
published  for  comment  in  the  Federal 
Registsi  (51  FR  45782]  proposed  changes 
to  the  Domestic  Mail  Manual  which 
would  amend  the  regulation  on  the 
mailing  of  solicitations  in  the  guise  of 
bills,  invoices,  or  statements  of  accomit. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposed 
changes  by  January  21, 198/. 

Three  commenters  responded  to  our 
invitation,  two  hi  writing,  one  orally,  all 
favorably.  In  view  of  this  favorable 
response,  the  Postal  Service  hereby 
adopts  the  proposal  without  change,  and 
makes  the  following  amendments  to  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111-(  AMENDED] 

1.  The  authority  citation  for  Part  111 
continues  to  read  as  folloiws: 

Authority:  5  U.S.C.  552(8);  39  U4.C.  101, 
401,  407.  408.  3001-3011,  3201-3219,  3403-3406. 

3621,5001. 

2.  Revise  123.4  to  read  as  follows: 

123.4  Nonmailable  Written.  Printed  or 
Graphic  Matter  Generally 

.41  Solicitations  in  the  Guise  of  Bills. 
Invoices,  or  Statements  of  Account  (39 
U.S.C.  aOtnCd):  39  U.S.C.  30051.  Any 
otherwise  mailable  matter  which 
reasonably  conid  be  considered  a  bill, 
invoice,  or  statement  of  account  due,  but 
is  in  fact  a  aoHcitation  for  an  order,  is 
nonmailable  onless  it  conforms  to  .41a 
through  .41f  below.  A  nonconfoiming 
solicitation  constitutes  prima  facie 
evidence  of  violation  of  39  U.S.C.  3005. 
However,  compKonce  with  ftis  section 
wil)  not  avoid  violation  ol  Section  3006 
if  any  portion  of  the  solicitation  or  any 
accompanying  information 


misrepresents  a  material  fact  to  the 
addressee.  For  exsn^tle,  misleading  the 
addressee  as  to  the  identity  oi  the 
sender  of  the  solicitation  or  as  to  the 
nature  or  extent  of  the  goods  or  services 
offered  may  constitute  a  violation  o£ 
section  3005. 

a.  The  solicitation  must  bear  on  its 
face  the  disclaimer  prescribed  bjr  30 
U.S.C.  300Hd)(2KA)  or.  alternatively,  the 
notice:  THIS  IS  NOT  A  BILL.  THIS  IS  A 
SOUOTATION,  YOU  ARE  UNDER  NO 
OBUGATION  TO  PAY  THE  AMOUNT 
STATED  ABOVE  UNLESS  YOU 
ACCEPT  THIS  OFFER- The  statutory 
disclaimer  or  the  alternative  notice  must 
be  displayed  in  conspicuotis  boldface 
capital  letters  of  a  color  prominently 
contrasting  (see  .41e  below)  with  the 
background  against  wh>ch  it  appears, 
including  all  other  print  on  the  kice  of 
the  solicitation,  and  that  are  at  Least  as 
large,  bold  and  conspicuous  as  any 
other  print  on  the  face  of  the  solicitation 
but  not  smaller  than  30-point  tsrpc. 

\>.  The  notice  or  disclaimer  required 
by  this  section  must  be  displayed 
conspicuously  apart  from  other  print  on 
the  page  iminediately  beknv  each 
portion  of  the  solicitation  which 
reasonably  could  be  coostmed  to 
specify  a  monetary  amount  due  and 
payable  by  the  recipient  It  must  not  be 
preceded,  followed,  or  surrounded  by 
words,  symbols,  or  other  matter  that 
reduces  its  conspicuousness  or  that 
introduces,  modifies,  qualifies,  or 
explains  the  prescribed  text,  such  as 
"Legal  notice  required  by  law."  See 
example  following  paragraph  L 

c  The  notice  or  disclaimer  must  not, 
by  folding  or  any  other  device,  be 
rendered  unintelligible  or  less  prominent 
than  any  other  information  on  the  face 
of  the  solicitation. 

d.  If  a  solicitation  consists  vA  more 
dian  one  page  or  if  any  page  is  designed 
to  be  separated  into  portions  (e-g-.  by 
tearing  along  a  perforated  line)i  the 
notice  or  disclaimer  required  by  this 
section  must  be  displayed  in  its  entirety 
on  the  face  of  each  page  or  portion  of  a 
page  that  might  reasonably  be 
considered  a  bill,  ixnroice,  or  statement 
of  account  due  as  required  by 
paragraphs  .41a  and  .41b,  supra. 

e.  For  purposes  of  this  section,  the 
phrase  "color  prominently  contrasttng" 
excludes  any  color,  or  any  intensity  of 
an  otherwise  included  color,  which  does 
not  permit  legible  reproduction  by 
ordinary  office  photocopying  equtprnent 
used  under  normal  operating  cortditiORS, 
and  which  is  not  at  least  as  vivid  as  any 
other  colo*  on  the  face  of  the 
soliciUtioa.  For  the  potposes  of  this 
section  the  term  "color"  inchides  Made. 
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f.  Any  solicitation  which  states  that  it       conforms  to  any  postal  law  or  regulation 
has  been  approved  by  the  Postal  Service      is  nonmailable. 
or  by  the  Postmaster  General  or  that  it 


SOLICITATIONS  INCORPORATED 


RTTAIL  STORES 


XU^AMSLE 


,;',<i 


CAR-RT-SORT 

••  CR  43 
RETAIL  STORE 
1515  MAIN  STREET 
ANYWHERE,  USA 


CHECK  CNCIiOSED 
BILL  ME  XATER 


SIGNATURE 


IMPORTANT   THIS  FORM  MUST  BE  RETURNED  TO  ENSURE  YOUR  CORRECT 
DIRECTORY  LISTING.   Please  correct  listirtg  and  ZIP  Code 
if  necessary. 


FOLD  HERE 

HAKE  CHECK  PAYABLE  TO:   Solicitations  Incorporated.  P.O.  Box 

10000,  City,  State,  ZIP  Code      > 

BUSINESS  LISTINGS  TO  APPEAR  IN  THE  1987  SOLICITATIONS 
INCORPORATED  DIRECTORY 


AMOUNT 


$50.00  FOR  EACH  LISTING. 


THIS  IS  NOT  A  BILL. 
THIS  IS  A  SOLICITATION. 
YOU  ARE  UNDER  NO  OBLIGATION 
TO  PAY  THE  AMOUNT  STATED  ABOVE 
UNLESS  YOU  ACCEPT  THIS  OFFER. 


A  transmittal  letter  making  these 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111.3. 
Frad  EgglestoD, 

Assistant  General  Counsel.  Legislative 

Division. 

pit  Doc.  87-3513  Filed  2-19-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-4-FRL-3162-3;  TN-038] 

Approval  and  Promulgation  of 
Implenientatlon  Plan  Tannetaee; 
Nonregulatory  Revisions 

aoency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  approves  as  a 
State  Implementation  Plan  (SIP)  revision 
Tennessee's  Board  Order  12-86,  a  one- 


year  variance  from  ambient  air  quality 
monitoring  of  sulfur  dioxide  at  the  £.1. 
DuPont  DeNemours  and  Company 
(DuPont)  facility  in  Old  Hickory, 
Tennessee.  EPA  has  determined  that 
this  variance  will  not  jeopardize 
attainment  of  the  national  ambient  air 
quality  standard  for  SOi  in  the  vicinity 
of  this  source. 

DATE:  This  a^on  will  be  effective  on 
May  1, 1987^  unless  notice  is  received 
%vithin  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
Such  notice  may  be  submitted  to  Ms. 
Rosalyn  Hughes  at  the  EPA  Regional 
Office  address  listed  below. 
ADDRESSES:  Clbpies  of  the  material 
submitted  by  the  State  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460 
Environmental  Protection  Agency, 
Region  IV,  Air  Programs  Branch.  345 
Courtland  Street,  NE.,  Atlantic 
Georgia  30365 
Division  of  Air  Pollution  Control. 
Tennessee  Department  of  Health  and 
Environment,  Customs  House,  4th 
Floor,  701  Broadway,  Nashville, 
Tennessee  37219. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Rosalyn  D.  Hughes,  Air  Programs 
Branch,  EPA  Region  FV  at  the  above 
address  and  telephone  number  (404) 
347-2864  or  FTS  257-2864. 
SUPPLEMENTARY  INFORMATION:  On  July 

7, 1986,  the  State  of  Tennessee 
submitted  seven  Board  Orders  for 
approval  by  EPA.  The  public  hearing  for 
the  Board  Orders  was  conducted  on 
June  2, 1986.  No  action  will  be  taken  on 
Board  Order  13-86  for  Tennessee  River 
Pulp  and  Paper  Company  because  the 
one  week  (May  17-24, 1986]  particulate 
and  visible  emissions  standard  variance 
has  expired.  Five  Board  Orders  will  be 
addressed  at  a  later  date.  They  are         * 
Board  Order  14-86,  Revision  of  Open 
Burning  Permits  for  Holston  Army 
Ammunition  Plan  in  Kingsport 
Tennessee;  15-86  and  16-86,  Certificate 
of  Alternate  Control  and  Variance  for 
Certificate  of  Alternate  Averaging  Times 
for  State  Industries,  Inc.,  in  Ashland 
C^ty,  Tennessee;  17-86,  Regulations  for 
Knox  and  Shelby  Counties;  and  18-86, 
Revision  to  the  Photochemical  Oxidants 
Table  l(c]  in  the  State  Implementation 
Plan  (SIP]. 

^  The  seventh  Board  Order  12-86.  is  a 
one-year  variance  from  the  Tennessee 
Division  of  Air  Pollution  Control 
(Division)  rule  which  required  DuPont  to 
install  and  maintain  ambient  air  quality 
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monitors  for  ralfnr  dioxide  in  the 
vicinity  of  their  Old  Hickory.  Tennetsee 
fuel-burning  instsUation.  The  monitors 
were  used  tt>  oversee  compbance  with 
ambient  air  quality  standards  stipulated 
in  the  Division  rules.  DuPont  cited  the 
uncertainty  of  the  Old  Hickory, 
Tennessee  facility's  future  operation  as 
justification  for  the  variance  request. 
The  request  was  investigated  and  it  was 
fonnd  that  the  ambient  sulfur  dioxide 
impact  from  DuPont's  fuel  burning 
facility  was  well  below  what  was 
allowed  in  the  Division's  rules. 
Additionally,  the  future  prospects  of 
continued  operation  at  DuPont  suggest 
diminishing  sulfur  dioxide  impacts  over 
time.  \ 

The  variance  was  granted  by  Ih^Stale 
with  five  stipulations.  They  are: 

1.  The  sulfur  content  of  coal  burned  at 
DuPont's  Old  Hickory.  Tennessee  fuel 
burning  installation  shall  not  exceed  2%. 

2.  DuPont  shall  not  bum  more  coat  at 
Boiler  Numbers  20,  ?1.  22  and  24  than 
they  reported  in  their  May  5, 1980, 
variance  request. 

3.  The  Board  reserves  the  right  to 
rescind  this  variance  in  the  event  that 
DuPont  ahers  the  stack  parameters  or 
sulfur  dioxide  source  emission  strength 
at  their  Old  Hickory,  Tennessee  fuel 
burning  facility  such  that  the  ambient  air 
sulfur  dioxide  levels  would  be  expected 
to  increase. 

4.  DuPont  shall  report  to  the  Technical 
Secretary  on  a  quarterly  basis,  in 
writing,  the  sulfur  content  of  their  fuel 
and  the  amount  of  fuel  burned  at  Boilers 
20,  21,  22  and  24. 

5.  This  variance  will  begin  on  June  19, 
1986,  and  end  on  June  18. 1987. 

The  CRSTER  model,  a  single-source 
model  primarily  utilized  in  simulating 
the  behavior  of  stack  effluents  from 
combustion  sources,  was  used  to  assess 
the  impact  of  the  variance.  The 
maximum  predicted  concentrations  of 
sulfur  dioxide  for  key  averaging  times 
were  below  the  Natjonal  Ambient  Air 
Quality  Standards  (NAAQS).  For  a 
three-hour  average  the  maximum 
predicted  concentration  was  372.8  ug/m' 
at  0.8  km  (NAAQS  =  1300  ugym*).  For  a 
,  twenty-four  hour  average  the  maximtun 
concentraUon  was  7&5  ug/m*  at  1.5  km 
(NAAQS  =  365  ugym*).  The  annual 
mean  was  found  to  be  7.7  ug/m*  at  40 
km  (NAAQS  =  80  v%tm\  The  model 
was  ran  with  data  based  on  1985 
conditions  at  the  plant.  Therefore,  the 
Board  granted  the  variance  because  the 
NAAQS  are  protected  but  a  stipulation 
was  placed  in  the  variance  for  DuPoint 
to  maintain  the  same  conditions  as  in 
1985. 


FHMlAction 

Since  Board  Order  12-86  is  consistent 
with  EPA  policy  and  requirements,  it  is 
hereby  approved. 

The  pi^^  should  be  advised  that  this 
action  will  be  effective  May  1, 1987. 
However,  if  notice  is  received  within"30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  fmal  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
conunent  period. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  1, 1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  U.S.C.  606(b).  \  hereby  cerUfy 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Sulfur 
dioxide.  Incorporation  by  reference. 

Note. — IncorporatioD  by  refefence  of  the 
Tennessee  Stale  frnplenientatioii  Plan  was 
approvMi  by  Ibe  Director  of  tke  Fedetal 
Register  on  July  1,  t962. 

Dated:  February  20. 19S7. 
Laa  M.  Thomas, 
Administrator. 

PART  5»-(  AMENDED) 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  52 
continues  to  rend  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  RR— Tennessee 

2.  Section  52.2220  is  amended  by 
adding  paragraph  (c)(75)  as  follows: 


952.22M 


(c)  •  •  • 

(75)  Board  Order  12-06^  a  one-year 

variance  from  SOi  ambient  monitoring 
by  DuPont  in  Old  Hickory,  was 
submitted  on  July  7, 1986,  by  the 
Tennessee  Department  of  Health  and 
Environment, 
(i)  Incorporation  by  refierenee. 


f  A}  Board  Order  12-06,  wWch  became 
State-effective  on  June  19, 1988. 

[ii)  Other  material — none. 
(FR  Doc.  87-4148  Filed  2-27-87:  8:45  am) 


DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

41  CFR  Part  50-201 

General  Regulatlone  Under  the  Walsit' 
Heaiey  Pebflc  Contracts  Act 

AOENCV:  Wage  and  Hour  Divisnn. 

Employment  Standards  Acbninistration. 

Labor. 

action:  Final  rule. 

summary:  This  rule  amends  Department 
of  Labor  (DOL)  regnlations  to 
discontinue  the  use  of  Standard  Form  99,      ( 
Notice  of  Award  of  Contract,  and  ^ 

eliminate  the  requirement  for 
contracting  agencies  to  report  to  the 
Wage  and  Hour  Division  each  contract 
award  subject  to  the  Walsh-Healey 
Public  Contracts  Act  (PGA).  This  action 
is  being  taken  in  order  to  reUere 
government  procurement  agencies  of 
paperwork  and  reporting  burdens,  since 
similar  data  on  contract  awards  can  be 
obtained  directly  from  the  Federal 
Procurement  Data  System.  In  addition, 
minor  editorial  changes  are  being  made 
in  some  sections  of  the  regulations 
which  will  correct  outdated  references 
and  designations  of  various 
governmental  organizabons. 

■FflCTlVK  date:  March  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Herbert  J.  Cohen,  Deputy  Administrator, 
Wage  and  Hour  Division.  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210,  Telephone:  202-523-8305. 
SUPPlfMENTARY  INFORMATION:  Section 
50-201.1201  of  Regulations,  41  CFR  Part 
50-201.  requires  Federal  contracting 
agencies  to  submit  a  report  to  the  Wage 
and  Hour  DivinoD  each  time  a  contract 
that  is  swbiect  to  PCA  is  awarded. 
Standard  Form  (SF)  98,  Notke  of  Award 
of  Contract  is  the  form  winch  was 
provided  for  thi's  purpose.  In  keepmg 
with  the  goal  of  reducing  paperwork  and 
reporting  burdens,  the  Wage  and  Hour 
Division  explored  the  feasibility  of 
obtaining  contract  award  data  similar  (o 
that  which  is  furnished  on  SF-99  directly 
from  the  automated  procurement 
information  system  maintained  by  the 
Office  of  Management  and  Budget's 
Federal  Procurement  Data  System 
(FPDS).  Negotiations  with  FPDS  resulted 


in  FPDS  resulted  in  FPDS  developing  the 
capability  to  produce  and  furnish  to  the 
Wage  and  Hour  Division  the  necessary 
data  identifying  contract  awards  subject 
to  PCA.  Part  50-201  is,  therefore,  being 
amended  to  eliminate  the  requirement 
contained  in  section  50-201.1201  for 
contracting  officers  to  report  to  OOL 
each  contract  award  subject  to  PCA. 
The  reduced  administrative  burden  for 
the  affected  procurement  agencies 
resulting  from  the  elimination  of  5F-99 
is  expected  to  produce  estimated  annual 
cost  savings  govemmentwide  of  nearly 
$410,000. 

Other  Changes 

Corrections  of  outdated  references 
and  desi^ations  of  governmental 
organizations  have  been  made  in  the 
following  sections  of  the  regulations: 
Sections  50-201.105.  50-201  .eoi(b).  50- 
201.602.  50-201.1101  and  50-101.1102(a). 

Publication  in  Final/Effective  Date 

inasmuch  as  this  revision  is  a  rule  of 
agency  organization,  procedure,  or 
practice,  the  requirement  of  notice  and 
public  comment  contained  in  5  U.S.C. 
553(b)  is  not  applicable  to  this  rule. 
Furthermore,  since  this  rule  relieves  an 
existing  restriction,  it  will  take  effect 
immediately  upon  publication.  This 
waiver  of  the  otherwise  applicable  30- 
day  delay  of  the  effective  date  is 
consistent  with  5  U.S.C.  553(d). 

Classificatioa 

This  rule  is  procedural  in  character.  It 
is  not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulation  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2}  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
signiHcant  adverse  affects  on 
competition,  employment,  investment, 
productivity,  innovatioa  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule 
under  the  provisions  of  5  U.S.C.  553(b). 
the  requirements  of  the  Regulatory 
Flexifaihty  Act.  Pub.  L  96-354.  94  Stat. 
1164,  5  U^C.  801  et  seq^  pertaining  to 
regulatory  ftexibility  analysis,  do  not 
apply  to  this  ivie.  See  5  U.S.a  001(2). 


Paperwork  Reductkm  Act 

This  rule  is  not  subject  to  section 
3504(h),  of  the  Paperwork  Reduction 
Act,  44  U.S.C.  3504(h).  since  it  does  not 
involve  the  collection  of  information 
from  the  public. 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith,  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration^  U.S.  Department.of 
Labor. 

List  of  Sabjects  in  <1  Cnt  Part  S»-a(n 

Administrative  practice  and 
procedure.  Child  labor.  Government 
contracts.  Government  procurement. 
Minimum  wages.  Penalties. 
Recordkeeping  requirements.  Reporting 
requirements,  Wages. ' 

Accordingly,  41  CFR  Part  50-201  is 
amended  as  set  forth  below. 

Signed  at  Washington.  DC,  this  20th  day  of 
February  1987.  /• 

Susan  R.  Meitinser. 

Deputy  Under  Secretary  for  Empioyatent 
Standards. 

Paols  V.  Smith. 

Administrator,  Wage  and  Hour  Division. 

PART  50-201-XSENERAL 
REGULATIONS 

41  CFR  50-201  is  amended  as  follows: 

1.  The  authority  citation  for  Part  50- 
201  continues  to  read  as  follows: 

Authorily:  Sec  4. 49  Stat  Z038;  41  U.S.C.  38. 
Interpret  or  ap|riy  sec  6,  49  Stat.  2038,  «■ 
amended:  41  U.S.C.  4a 

§50-201.1201    [Reserved] 

2.  Part  5&-201  is  amended  by  removing 
and  reserving  9  50-201.1201. 

3.  Section  50-201.105  is  revised  to  read 
as  follows: 

§50-201.105    Protection  against 
unintentional  employment  of  underage 
minor*. 

An  employer  shall  not  be  deemed  to 
have  knowingly  employed  an  underage 
minor  in  the  performance  of  contracts 
'subject  to  the  Act  if,  during  the  period  of 
the  employment  of  such  minor,  the 
employer  has  on  Hie  an  unexpired 
certificate  of  age  issued  and  held 
pursuant  to  regulations  issued  by  the 
Secretary  of  Labor  under  section  3(1)  of 
the  Fair  Labor  Standards  Act  of  1938  (29 
CFR  570.121).  showing  that  such  minor  is 
at  least  16  years  of  age. 

4.  In  S  50-201.601.  paragraph  (b)  is 
revised  to  read  as  follows: 

§  Ul  avi.001    nequsata  for  exoeptions  and 
exemptiona. 

*        •        •        •        • 

(b)  All  requests  for  exceptions  or 


exemptions  which  relate  solely  to  safety 
and  health  standards  shall  be 
transmitted  directly  to  the  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Washington.  DC 
20210.  or,  for  those  pertaining  to  coal 
mines,  the  Mine  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  4015  Wilson  Boulevard.    ' 
Arlington.  VA  22203.  All  other  requests 
for  exceptions  or  exemptions  shall  be 
transmitted  to  the  AdniinistFator  of  the 
W^e  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor.  Washington,  DC 
20210. 

5.  Section  50-201.602  is  revised  to  read 
as  follows: 

§  50-201.602    OecWoiis  concerning 
exceptkms  and  exemptions. 

Decisions  concerning  exceptions  and 
exemptions  shall  be  in  writing  and 
approved  by  the  Secretary  of  Labor  or 
authorized  representative,  and  shall  be 
transmitted  to  the  department  or  agency 
originating  the  request  and  to  the 
Comptroller  General.  All  such  decisions 
conteuniog  significant  issues  of  general 
applicability  shall  be  disseminated  to  all 
contracting  agencies  by  the  Wage  and 
Hour  Division.  ESA.  of  the  Department 
of  Labo^. 

6.  SecMon  50-201.1101  is  revised  to 
read  as  follows: 

$50-201.1101    Minimum  wages. 

Determinations  of  prevailing  minimum 
wages  or  changes  therein  will  be 
published  in  the  Federal  Register  by  the 
Wage  and  Hour  Division,  ESA,  of  the 
Department  of  L^or. 

7.  In  I  50-201  Al02,  paragraph  (a)  is 
revised  to  readvs  follows: 


§50-201.1102    Tolaraiioa  for 

studant-leamcrs,  and  liandicappad 
workers. 

(a)  Apprentices,  student-learners,  and 
workers,  whose  earning  capacity  is  - 
impaired  by  age  or  physical  or  mental 
deficiences  or  injuries  may  be  employed 
at  wages  lower  than  the  prevailing 
minimum  wages,  determined  by  the 
Secretary  of  labor  pursuant  to  section 
1(b)  of  the  Public  Contracts  Act,  in 
accordance  with  the  same  standards 
and  procedures  as  are  prescribed  for  the 
employment  of  apprentices,  student- 
learners,  handicapped  persons,  and 
handicapped  clients  of  sheltered 
workshtjps  under  section  14  of  the  Fair 
Labor  Standards  Act  of  1938,  and  by  the 
regulations  of  the  Administrator  of  the 
Wage  and  Hour  Division  of  the 
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Department  of  Labor  issued  thereunder 
(29  CFR  Parts  520.  521.  524.  525.  and  528). 

***** 

|FR  Doc.  87-4174  Filed  2-27-87;  8:45  am] 

BILUNO  COOC  4510-Z7-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 
IBERC-36S-F] 

Medicare  Program;  Changes  to  the 
Criteria  for  Determination  of 
Reason9t>le  Cttarges 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
ACTKHK  Final  rule. 

summary:  This  rule  revises  the 
Medicare  regulations  governing 
reasonable  charges  for  payment  for  the 
purchase  of  used  durable  medical 
equipment.  This  revision  is  intended  to 
encourage  the  sale  of  used  equipment  to 
Medicare  beneficiaries. 

In  addition,  to  correct  a  program 
inequity  and  to  simplify  program 
administration,  we  are  extending,  for 
services  furnished  on  or  after  January  1, 
1987,  one  of  the  provisions  of  section 
9304  of  the  Consolidated  Omnibus 
Budget  Reconcihation  Act  of  1985.  The 
provision  we  are  extending  deals  with 
determining  customary  charges  for 
physicians  who  have  terminated  their 
compensation  agreements  with  a 
hospital. 

EFFECTIVE  DATE:  This  fmal  rule  is 
effective  on  April  1. 1987.  We  refer  the 
reader  to  section  VI.A.  of  this  preamble 
for  a  discussion  of  specific  provisions 
that  apply  to  specific  periods. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  Wren.  (301)  594-7107,  Durable 

Medical  Equipment 
Janet  McNair,  (301)  597-6339,  All  Other 

Issues 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

In  1965.  with  the  addition  of  title  XVIII 
to  the  Social  Security  Act  (the  Act),  the 
Medicare  program  was  established  to 
pay  part  of  .the  costs  of  health  care 
services  furnished  to  eligible 
beneficiaries.  Part  A  of  the  program 
(Hospital  Insurance)  provides  basic 
health  insurance  protection  against  the 
costs  of  inpatient  hospital  care  and 
other  inpatient  or  home  health  care.  Part 
B  of  the  program  (Supplementary 
Medical  Insurance)  provides  coverage  of 
most  physician  services  and  other 


medical  and  health  services  notcovered 
under  Part  A. 

Generally,  sections  1814  and  1886  of 
the  Act  authorize  payment  to  be  made 
for  provider  services  furnished  under 
Part  A  on  a  prospective  payment  or 
reasonable  cost  basis  through  Medicare 
contractors  known  as  fiscal 
intermediaries.  Sections  1833  and  1842 
of  the  Act  provide  that  payment  for  most 
physician  and  other  medical  and  health 
services  furnished  under  Part  B  is  made 
on  a  reasonable  charge  basis  through 
Medicare  contractors  known  as  carriers. 
There  are  currently  some  exceptions  to 
the  rule  of  Part  B  payments  made  on  a 
reasonable  charge  basis  such  as  hospital 
outpatient  services,  which  are 
reimbursed  on  a  reasonable  cost  basis, 
and  diagnostic  laboratory  services, 
which  are  reimbursed  under  a  fee 
schedule. 

Under  section  1842(b)(3)  of  the  Act 
when  payment  is  made  on  a  charge 
basis,  the  charge  must  be  "reasonable". 
In  determining  the  reasonableness  of  a 
charge  for  Medicare  purposes,  carriers 
are  required  to  consider  the  following 
factors  and,  in  general,  payment  for  tfie 
service  is  to  be  based  on  the  lowest  of 
these  factors: 

•  The  actual  charge. 

•  The  customary  charge  for  similar 
services  generally  made  by  the 
physician  or  supplier  furnishing  the 
service. 

•  The  prevailing  charge  in  the  locality 
for  similar  services.  The  prevailing 
charge  may  not  exceed  the  75th 
percentile  of  the  customary  charges  of 
physicians  or  suppliers  in  the  locality 
and  an  economic  index  limits  the  annual 
increases  in  prevailing  charges  for 
physician  services. 

•  Other  factors  that  are  necessary 
and  appropriate  to  use  in  judging 
whether  the  charge  is  inherently 
reasonable. 

•  In  the  case  of  medical  services, 
supplies,  and  equipment  that,  in  the 
judgment  of  the  Secretary,  do  not  vary 
widely  in  quality  from  one  supplier  to 
another,  the  lowest  charge  levels  at 
which  the  services  or  supplies  are 
widely  and  consistently  available  in  the 
locahty. 

On  September  22, 1986,  we  published 
a  notice  of  proposed  rulemaking  (NPRM 
or  proposed  rule)  in  the  Federal  Register 
(51  FR  33640)  to  make  changes  in  the 
regulations  governing  the  reasonable 
charge  methodology  (42  CFR  Part  405, 
Subpart  E]  as  follows: 

•  For  services  furnished  on  or  after 
January  1. 1987.  the  customary  charges 
for  physicianii  who  terminate  a 
compensation  agreement  with  a 
provider  would  be  equal  to  the 
methodology  used  to  calculate  payment 


for  new  physicians  rather  than  the 
physicians'  compensation-related 
customary  charges  (S  405.551). 

•  The  payment  limitation  on 
physician  services  furnished  in 
outpatient  settings  would  be  expanded 
to  apply  to  the  services  of  physicians 
who  are  reimbursed  on  a  compensation- 
related  charge  basis,  and  to  surgical 
services  that  are  routinely  furnished  in 
physicians'  offices  and  are  not  included  . 
in  the  list  of  covered  ambulatory 
surgical  center  services  (S  405.502). 

•  The  regulations  would  be  revised  to 
allow  suppliers  to  give  less  than  a  full 
warranty  to  beneficiaries  who  purchase 
used  durable  medical  equipment 

(S  405.514). 

We  received  33  timely  items  of 
correspondence  containing  comments  on 
the  proposed  rule.  The  contents  of  the 
proposed  rule,  the  public  comments,  and 
our  responses  to  the  conunents  are 
discussed  below. 

n.  Determination  of  Customary  Charges 
For  Former  Hospital-Compensated 
Physicians  and  Other  Former  Provider- 
Compensated  Physicians 

A.  Provisions  of  the  Proposed 
Regulations 

Generally,  for  Medicare  purposes,  a 
physician  must  have  actual  charge  data 
from  at  least  three  months  within  a 
charge  year  in  order  for  a  customary 
charge  screen  to  be  computed  for  the 
physician.  As  described  in  section  5010.4 
of  the  Medicare  Carriers  Manual  (HCFA 
Pub.  14-3).  until  a  new  physician  has  the 
minimum  three  months  of  actual  charges 
at  the  time  of  a  regular  update,  the 
customarj^  charge  for  each  service 
furnished  by  the  physician  is  based  on 
the  50th  percentile  of  the  array  of 
weighted  customary  charges  the  carrier 
uses  to  determine  the  prevailing  charge 
in  the  locality  for  the  same  service  and 
specialty  group.  The  use  of  the  50th 
percentile  of  weighted  customary 
charges  guarantees  that  the  new 
physician's  customary  charge  for  a 
service  is  set  at  a  level  that  is  no  lower 
than  the  customary  charges  of 
established  physicians  with  the  same 
specialty  who  furnished  at  least  50 
percent  of  those  services  in  the  same 
locality. 

However,  under  §  405.551(e). 
physicians  who  lack  actual  charge  data 
because  they  were  previously 
compensated  by  a  provider  for  their 
services  to  individual  provider  patients 
must  retain  their  compensatton-related 
customary  charges  until  they  have 
accumulated  the  necessary  three  months 
of  charge  data  at  the  time  of  a 
customary  charge  update.  This  policy 
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has  been  sevepely  criticized  by 
physicians  who  have  recently 
terminated  a  compensation  agreement 
with  a  hospital  because,  as  a  result  of 
the  physician  fee  freeze  provisions  of 
section  2306  of  the  Deficit  Reduction  Act 
of  1984  (Pub.  L.  98-369),  section  S(b)  of 
the  Emeiigency  Extension  Act  of  1985 
(Pub.  L  99-107).  and  section  9301  of  the 
Consolidated  Omnibus  Budget 
Reconcihation  Act  of  1985  (Pub.  L  99- 
272).  there  was  no  customary  chai;ge 
update  from  July  1, 1983  until  May  1, 
1986.  Consequently,  physicians  who 
terminated  agreements  with  hospitals 
during  that  time  and  just  prior  to  it 
continued  to  receive  Medicare  payment 
on  the  basis  of  their  compensation- 
related  customary  charged  which  are 
generally  lower  than  the  50th  percentile 
of  customary  changes 

In  order  to  offer  these  physicians 
some  relief.  Congress  added  section 
9304(b)  to  Pub.  L  99-272.  The  provisions 
of  section  9304(b)  of  Pub.  L  99^72 
concern  die  customary  charges  used  to 
determine  payment  for  services 
furnished  on  or  after  May  1, 1988  and 
before  January  1, 1987  by  physicians 
who  have  terminated  their 
compensation  agreements  with 
hospitals.  Under  the  provisions  of        • 
section  9304(b)(1),  a  physician  who  at 
any  time  during  the  period  beginning  on 
October  31, 1982  and  ending  on  January 
31, 1985  was  a  hospital-compensated 
physician  but  who  was  no  longer  a 
hospital-compensated  physician  as  of 
February  1. 1985,  has  fais^  or  her 
customary  chaises  based  on  his  or  her 
actual  charges  billed  during  the  12- 
month  period  ending  March  31, 1985. 
However,  if  the  physician  was  not  a 
participating  physician  on  SepteiiU>er  30, 

1985  and  continued  to  be 
nonparticipating  as  of  May  1. 1986.  the 
updated  customary  dtaigeB  are  deflated 
by  multiplying  them  by  .85.  This 
deflation  is  to  approximate  1982  charge 
levels,  on  which  other  continuing 
nonparticipating  physicians'  customary 
charges  are  based. 

Under  section  9304(b)(2)  of  Pub.  L  99- 
272,  a  physician  who  ends  his  or  her 
compensation  agreement  with  a  hospital 
during  the  period  begmning  on  Februat^ 
1, 1985  and  ending  on  December  31, 1988 
(who  thus  does  not  have  three  months  of 
actual  or  direct  charge  experience 
during  the  period  Ajwil  1. 1984  through 
March  31. 1985.  upon  which  the  May  1, 

1986  customary  charge  update  was 
calculated)  has  his  or  her  customary 
chaiiges  determined  in  the  same  manner 
as  if  the  physician  was  a  new  physician. 
Thus,  for  services  furnished  during  the 
eight-aonth  period  beginning  on  May  1. 
1988.  these  physicians,  previously 


compensated  by  a  hospital,  receive  the 
same  SOth  percentile  of  custtHnary 
charges  applicable  to  new  physicians, 
that  is.  the  SOth  percentile  of  the 
updated  or  the  nonupdated  array  of 
customary  chai^ges,  depending  on  the 
physician's  participation  status.  The 
provisions  of  section  9304  of  Pub.  L.  9^ 
272  are  self-implementing,  and  the 
carriers  have  been  making  payment 
under  those  provisions. 

Since  section  9304(bK2]  of  Pub.  L.  99- 
272  is  elective  only  through  December 
31, 1986,  this  poUcy  is  only  a  temporary 
deviation  from  our  existing  regulatory 
policy  under  which  provider- 
compensated  physicians  who  terminate 
their  compensation  agreements  will 
continue  to  be  paid  on  the  basis  of  their 
compensatum-reiated  customary 
chains  until  they  have  accumulated  tlie 
necessary  charge  data  at  the  time  of  a 
charge  update.  However,  in  the 
September  22. 1986  NPRM,  we  proposed 
to  extend  this  policy  to  apply  to  services 
furnished  on  or  after  January  1, 1967.  As 
proposed,  the  customary  charges  for 
physicians  who  terminate  a 
compensation  agreement  with  a 
provider  would  be  set  at  the  SOtfa 
percentile  of  the  array  of  weighted 
customary  changes  the  carrier  uses  to 
determine  the  prevailing  chai^  in  the 
locality  for  the  same  service  and 
specialty  groi^).  until  the  next  regular 
update  at  which  the  physicians  iuive 
accumulated  at  least  three  mouths  of 
pertinent  actual  charge  data.  Although 
section  9304(b)(2)  of  Pub.  L.  99-272 
specified  that  only  hospital- 
compensated  physicians  are  affected  by 
the  temporary  poUcy  it  set  forth,  we 
proposed,  for  the  sake  of  equity,  to 
extend  the  policy  to  all  provider- 
compensated  pfaysiciana  begiiming  with 
services  furnished  on  fanuary  1. 1967. 

B.  Discussion  of  Comments 

We  received  a  total  of  26  letters 
regarding  this  proposed  change.  Each  of 
the  comments  was  strongly  supportive 
of  the  change  on  the  grounds  that  the 
use  of  the  SOth  peroentile  for  physicians 
who  iiave  terminated  a  compensation 
agreement  with  a  provider  is — 

•  More  equitable  dian  the  use  of  the 
compeasatna-rolated  charge; 

•  Likely  to  result  in  less  confusion  for 
both  physicians  aod  Medicare  carriers; 
and 

•  Consistent  with  Congress' action  in 
section  9304(bK2)  of  Pub.  L  99-272  for 
services  himish^  prior  to  January  1. 
1987. 

However,  one  commenter  expressed 
concern  that  a  fmal  rule  puUiahed  in  the 
Fsdscsi  Racister  on  October  1 1986  (SI 
FR  34975).  which  made  amendments  to 
§  405.551(e),  does  not  reflect  the  change 


for  former  provider-compensated 
physicians  set  forth  in  the  September  22. 
1986  proposed  rule.  The  commenter 
indicated  that  the  October  1, 1986  final 
rule  continues  to  reflect  the  use  of  a 
compensation-related  customary  charge 
for  these  physicians  rather  than  the  SOth 
percentile  of  customary  charges. 

The  purpose  of  the  October  1  final 
rule  was  to  implement  section  9301(d)  of 
Pub.  L.  99-272  by  amending  the 
provisions  of  §  405.551(e)  that  concern 
the  dates  of  the  fee  screen  year. 
Publication  of  that  final  rule  did  not 
mean  that  we  no  longer  intend  to  switch 
to  the  use  of  the  SOth  percentile 
customary  charge  for  former  provider- 
compensated  physicians  effective 
January  1, 1987.  Nor  did  it  mean  that  we 
are  no  longer  recognizing  the  provisions 
of  section  9304(b)(2)  of  Pub.  L.  99-272 
concerning  use  of  the  SOth  percentile  of 
customary  charges  through  December 
31, 1986.  As  a  part  of  this  final  rule,  we 
are  adopting  the  changes  we  proposed 
to  make  to  S  405.551(e)  and  are  revising 
that  section  accordingly. 

in.  LimitatisD  on  Payment  for  Physician 
SMvnes  Farushed  in  Oatpatiefit 
Settings 

A.  Provisions  of  the  Pmposeif^ 
Regulations 

In  general.  Medicare  payment  that  is 
made  on  a  reasonable  diarge  basis  for 
similar  physician  services  is  the  same 
regardless  of  the  setting  in  which  the 
services  are  ftmiished.  No  pasmient 
distinction  is  made  between  a  service 
furnished  by  a  physician  in  his  or  her 
office  and  one  furnished  by  the 
physician  in  a  hospital  or  some  other 
facility.  However,  a  physician  who 
furnishes  a  service  in  the  office  setting 
incurs  related  office  overhead  expenses 
(for  example,  salaries,  equipment,  and 
utilities)  that  are  not  incurred  by  the 
physician  who  famishes  services  in  a 
facility  setting. 

Under  the  authority  of  sections 
1842(b)(3)  following  (F)  and  1861(v)(lKK) 
of  the  Act.  regulations  located  at 
S  405.S02(f)  limit  payment  for  physician 
services  in  facility  outpatient  settings  to 
60  percent  of  the  prevailing  charge  for 
the  service.  The  purpose  of  this 
limitation  is  to  ensure  that  Medicare 
does  not  make  duplicate  payments  for 
overhead  expenses  by  paying  both  the 
facihty  and  the  physician  for  those 
overhead  expenses.  This  limit  applies  to 
physician  services  furnished  in  hospital 
outpatient  departments  (including 
clinics  and  emergency  rooms)  and 
comprehensive  outpatient  rehabilitation 
bciUties  (CORFs)  if  the  services  are  of 
the  same  type  as  services  routinely 
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.  furnished  in  physicians'  ofrices  in  the 
local  area. 

As  set  forth  in  current  S  405.502(f)(3), 
the  following  are  the  physician  services 
that  are  not  covered  by  the  outpatient 
limit: 

•  Rural  health  clinic  services. 

•  Surgical  services  furnished  in  an 
ambulatory  setting. 

•  Certain  services  furnished  in  a 
hospital  emergency  room. 

•  Services  of  physicians  who  are 
reimbursed  on  a  compensation-related 
charge  basis  as  specified  in  §  4U5.551. 

•  Anesthesiology  services. 

•  Diagnostic  and  therapeutic 
radiology  services. 

In  the  September  22. 1986  NPRM.  we 
proposed  to  eliminate  the  exemptions 
for  the  services  of  physicians  who  are 
reimbursed  on  a  compensation-related 
charge  basis,  and  for  ambulatory 
surgical  services  not  included  on  the 
ambulatory  surgical  center  (ASC)  list  of 
covered  procedures. 

B.  Discussion  of  Comments 

In  response  to  these  proposed 
changes,  we  received  six  items  of 
correspondence.  A  chief  concern  of  the 
commenters  was  the  fact  that  we 
published  a  proposed  notice  in  the 
Federal  Register  on  February  16. 1984 
(49  FR  6023)  seeking  suggestions  for 
possible  additions  or  revisions  to  the 
I      current  ASC  list  of  covered  procedures 
and  that  a  Hnal  notice  is  under 
consideration  in  the  Department.  The 
commenters  were  concerned  that  if  the 
proposed  revisions  to  the  outpatient 
limit  were  made  final  at  this  time,  the 
limit  might  be  applied  to  surgical 
procedures  that  will  be  included  on  the 
updated  ASC  list  of  covered  procedures. 
Based  on  these  comments,  we  have 
decided  to  postpone  making  any 
changes  to  the  outpatient  limit  until  the 
revised  ASC  list  of  covered  procedures 
is  published.  Any  changes  will  be  issued 
in  a  separate  flnal  rule. 

rv.  Payment  For  Used  Durable  Medical 
Equipment 

A.  Provisions  of  the  Proposed 
Regulations 

Section  1889  of  the  Act  sets  forth  the 
payment  rules  concerning  purchase  or 
rental  of  new  and  used  durable  medical 
equipment  (DME)  under  the  Medicare 
Part  B  program.  Implementing 
regulations  located  at  S  405.514  establish 
three  methods  of  payment  for  DME: 
lease-purchase,  lump-sum  payment  for 
purchase,  and  rental  charges. 

As  authorized  by  section  1889(b)  of 
the  Act.  9  405.514(k)  requires  the  carrier 
to  waive  the  Part  B  coinsurance  amount 
for  the  purchase  of  used  DME  if  it  is  at 


least  25  percent  less  expensive  than  new 
DME.  Section  405.514(k)(2)  provides  that 
in  order  to  qualify  for  the  waiver,  a 
commercial  supplier  must  furnish  the 
beneficiary  with  a  warranty  for  the  used 
equipment  that  is  equivalent  to  the 
warranty  it  would  offer  buyers  of 
comparable  new  equipment.  We 
included  this  requirement  in  the 
regulations  to  protect  beneficiaries  from 
suppliers  that  attempt  to  sell  them  items 
that  do  not  meet  their  needs,  are  worn 
out.  or  are  in  poor  condition. 

The  DME  industry  has  protested  that 
this  requirement  is  discriminatory  and 
unreasonable.  After  reassessing  this 
policy,  we  agree  that  it  may  not  be 
reasonable  to  expect  the  industry  to 
fully  guarantee  used  equipment; 
however,  we  believe  that  the  suppliers 
are  in  a  good  position  to  determine  and 
ensure  the  safety  and  suitability  of 
equipment.  Therefore,  we  proposed  to 
revise  §  415.514(k)(2)  to  require  that  the 
supplier  need  only  offer  a  limited 
warranty  on  used  DME  that  provides  for 
the  following: 

•  Guarantee  that  the  used  equipment 
As  in  good  working  order  and  has  no 

defects  in  workmanship  or  material. 

•  If  the  equipment  fails  within  half  the 
period  of  time  specified  by  the 
manufacturer's  warranty  for  new 
equipment,  the  supplier  would  pay  for 
the  replacement  (including  labor  costs) 
of  faulty  parts  or  would  replace  the  item 
of  equipment  with  another. 

We  believe  that  this  proposal 
eliminates  a  large  impediment  to  the 
sale  of  used  equipment  and  at  the  same 
time  provides  for  continued  protection 
of  the  beneficiaries. 

B.  Discussion  of  Comments 

We  received  five  letters  that 
commented  on  our  proposed  changes  to 
the  DME  regulations.  In  general,  the 
commenters  supported  the  proposal.  The 
specific  comments  and  our  responses 
follow. 

Comment:  One  commenter  who 
agreed  that  our  proposal  should 
encourage  the  sale  of  used  DME 
requested  that  the  proposed  regulations 
be  revised  as  follows: 

•  The  warranty  requirements  should 
apply  to  all  suppliers  and  not  just 
commercial  suppliers. 

•  The  beneficiary  should  be  protected 
against  the  costs  of  shipping,  delivery, 
or  return  for  warranty  covered  services. 

•  A  written  warranty  that  is  signed 
and  dated  by  the  supplier  and  specifies 
the  period  of  warranty  should  be 
furnished  to  the  beneficiary. 

•  The  supplier's  Medicare  claim 
should  include  a  signed  certification  that 
the  requirements  of  S  405.514(k)(2)  have 
been  met. 


Response:  We  do  not  believe  that  we 
should  modify  the  term  "commercial 
supplier"  because  it  is  our  intention  to 
apply  the  requirements  of  S  405.514(k)(2) 
only  to  commercial  suppliers  and  not  to 
transactions  between  private 
individuals.  We  agree  that  the 
beneficiary  should  not  be  liable  for 
shipping,  delivery,  or  return  costs  for 
warranty  covered  service  and  we  have 
amended  S  405.514(k)(2)(ii)  to  include 
this  provision. 

We  also  agree  with  the  commenter 
that  the  beneficiary  should  receive  a 
written  warranty  that  is  dated  and 
signed  by  the  supplier  and  that  the 
supplier  should  certify  on  the  Medicare 
claim  that  all  requirements  have  been 
met.  We  believe  that  requiring  suppliers 
to  give  a  signed  and  dated  warranty  is 
appropriate  since  it  will  help  both  the 
beneficiary  and  the  carrier  determine 
.  the  length  of  time  during  which  the 
supplier  is  liable  under  the  warranty  for 
repair  or  replacement  of  the  equipment. 
We  have  revised  S  405.514(k)(2) 
accordingly,  and  we  will  revise  section 
5101.3(c)  of  the  Medicare  Carriers 
Manual  (HCFA  Pub.  14-3)  to  conform  it 
to  the  changes  in  the  regulations. 

Comment:  One  conunenter  believes 
that  it  is  reasonable  to  require  that  all 
used  DME  be  serviceable  for  at  least 
one  year.  Alternatively,  if  a  one-year 
minimum  warranty  is  not  feasible,  the 
commenter  suggested  that  we  consider 
establishing  speciBed  warranties  for 
certain  categories  of  DME. 

Response:  The  intent  of  the  propesed 
change  is  to  encourage  the  purchase  of 
used  equipment.  We  believe  that 
requiring  a  minimum  period  of  warranty 
or  establishing  speciHed  warranty 
periods  would  increase  the  price  of  used 
DME  and  decrease  the  amount  of  used  > 
equipment  available  for  sale.  If  the 
prices  of  used  DME  were  to  increase,  we 
believe  that  beneficiaries  would  not  be 
encouraged  to  purchase  the  used 
equipment  since  there  would  not  be  a 
substantial  savings  over  the  purchase  of 
new  equipment  to  offset  the  loss  of  a  full 
warranty. 

Comment-  One  commenter  requested 
that  the  warranty  period  for  all  used 
DME  be  set  at  90  days.  The  commenter 
believes  that  it  is  unreasonable  to 
expect  suppliers  and  carriers  to  track 
hundreds  of  separate  warranty  periods 
at  one-half  the  warranty  period  for  new 
equipment. 

Response:  The  warranty  requirements 
set  forth  in  9  405.514(k)(2]  do  not  apply 
to  all  DME.  The'y  apply  only  to  used 
equipment  that  qualifies  for  the  waiver 
of  coinsurance  (that  is,  DME  that  is  25 
percent  less  expensive  than  new  DME). 
We  did  not  propose  to  use  a  specific 
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time  period  for  the  warranty  because 
warranty  periods  for  DME  vary  in  length 
from  days  to  years.  We  do  not  believe 
that  it  is  unreasonable  to  expect 
suppliers  to  keep  track  of  the  warranty 
periods  for  the  equipment  that  they  sell. 
Further,  it  is  our  opinion  that  the  use  of 
a  percentage  (that  is,  one-half  the 
original  warranty  period)  rather  than  a 
specified  number  of  days  establishes  a 
more  reasonable  relationship  between 
various  items  of  used  equipment  and  the 
extent  of  warranty  protection  that 
suppliers  should  provide. 

Comment  A  conunenter  pointed  out 
that  the  proposed  rule  did  not  specify 
who  would  be  responsible  for  making 
the  decision  on  whether  to  repair  a  piece 
of  DME  or  replace  it.  The  conunenter 
assumes  that  the  supplier  would  have 
discretion  to  make  this  decision,  since 
the  supplier  is  in  the  best  position  to 
assess  the  feasibility  of  repair  or 
replacement. 

Response:  We  agree  with  the 
commenter  that  the  supplier  should 
make  the  decision  on  whether  to  repair 
or  replace  a  piece  of  DME.  We  will 
include  this  policy  in  the  Medicare 
Carriers  Manual. 

Comment  One  commenter  requested 
that  the  regulations  be  revised  to     ^ 
indicate  clearly  that  the  warranty  for 
used  equipment  would  cover  only  those 
conditions  subject  to  the  manufacturer's 
warranty  for  new  equipment. 

Response:  We  agree  with  the 
commenter  and  have  revised 
9  405.S14(k)(2)(ii)  accordingly. 

Comment  In  a  general  comment  on 
the  DME  issue,  one  commenter 
expressed  concern  that  there  is  still 
insufficient  charge  data  on  the  purchase 
of  used  equipment.  The  conunenter 
stated  that  in  the  past  carriers  have 
commingled  charge  data  on  new  and 
used  equipment,  and  the  profiles  for 
used  equipment  that  have  resulted  from 
this  practice  reflect  only  the  lowest 
priced  items.  The  commenter  suggested 
that  HCFA  work  with  the  carriers  to 
ensure  accurate  coding  of  used 
equipment  and,  if  necessary,  increase 
the  current  used  equipment  prevailing 
charges  that  do  not  meet  the  standards 
for  inherent  reasonableness  set  forth  in 
a  recently  issued  final  rule  on  Medicare 
reasonable  charges  (51  FR  28710  (August 
11, 1986]).  The  commenter  believes  that 
the  lack  of  used  equipment  charge  data 
has  produced  a  prevailing  charge  that  is 
grossly  deficient. 

Response:  While  it  is  true  that  there 
have  been  instances  in  the  past  in  which 
carriers  commingled  charge  data  on  new 
and  used  equipment,  we  have  worked 
with  the  carriers  to  correct  this  problem 
and  we  believe  it  is  no  longer  an  issue. 
With  regard  to  the  inherent 


reasonableness  comment,  we  believe, 
and  our  yearly  reviews  of  DME  charges 
confirm,  that  the  standard  rules  for 
calculating  reasonable  charges  for  used 
DME  do  not  result  in  grossly  deficient 
charges.  Therefore,  it  is  not  necessary 
for  us  to  propose  a  special  lower 
payment  limit  for  used  DME  under  the 
authority  of  9  405.502(g). 

V.  Impact  Analysis 

A^Executive  Order  12291 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for 
regulations  that  meet  the  criteria  for  a 
"major  rule".  A  major  rule  is  one  that 
will  result  in — 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Based  on  the  available  data,  we 
believe  that  the  individual  effects  of  the 
various  provisions  contained  in  this 
final  rule  are  either  negligible  or 
inestimable.  We  currently  do  not 
possess  data  that  permit  us  to  estimate 
the  effect  of  our  decision  to  permit 
physicians  who  terminate  their  provider 
compensation  agreement  to  be  paid  on 
the  basis  of  the  50th  percentile  of 
customary  charges  rather  than  their 
compensation-related  customary 
charges.  While  we  are  unable  to 
estimate  the  impact  of  this  provision  on 
affected  physicians,  we  expect  that  it 
will  generally  benefit  physicians  by 
allowing  them  to  receive  higher 
payments  for  services  furnished  to 
beneficiaries.  However,  those  few 
physicians  whose  compensation-related 
charges  exceed  the  prevailing  charge  in 
their  locality  for  a  particular  service  will 
not  benefit  from  the  change  in  the 
regulations.  Nonetheless,  we  expect  the 
number  of  physicians  who  terminate   . . 
their  compensation  agreements  in  any 
given  year  to  be  very  small.  Therefore, 
the  effect  on  actual  payment  is  expected 
to  be  significantly  less  than  $50  million 
annually.  We  expect  that  the  provision 
to  allow  suppUers  of  DME  to  giv^ess 
than  a  full  warranty  to  beneficiaries 
who  purchase  used  equipment  will  have 
no  measurable  economic  effect. 

For  these  reasons,  this  final  rule  does 
not  meet  the  criteria  for  a  major  rule. 
Therefore,  we  are  not  preparing  a 


regulatory  impact  analysis.  Also, 
because  the  estimated  impact  of  these 
regulations  is  not  expected  to  lower 
payment  to  physicians  or  hospitals  in  FY 
1988,  the](compIy  with  section 9321(d) 
of  the  Onmlfaus  Budget  Reconciliation 
Act  of  1986  (KHjtL.  99-509),  which 
prohibits  the  Secretary  from  publishing 
a  final  rule  or  notice  between  October 
21. 1986  and  September  1. 1987  that  will 
result  in  a  $50  million  or  greater 
reduction  in  payments  to  hospitals  or 
physicians  for  FY  1988. 

B.  Regulatory  Flexibility  Analysis 

Consistently  with  the  Regulatory 
Flexibihty  Act  of  1980  (RFA)  (5  U.S.C. 
601  through  612).  we  prepare  and 
publish  a  regulatory  flexibility  analysis 
for  regulations  unless  the  Secretary 
certifies  that  their  implementation  will 
not  have  a  significant  impact  on  a 
substantial  numt>er  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  all 
physicians  and  suppliers  of  DME  to  be 
small  entities. 

This  final  rule  is  expected  to  affect 
only  a  small  number  of  physicians  and 
to  have  either  a  negligible  or  inestimable 
effect  OR  these  physicians,  and  to  have 
no  measurable  effect  on  payment  for 
DME.  Therefore,  we  have  determined, 
and  the  Secretary  certifies,  that  these^ 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibility  analysis  has  not 
been  prepared. 

VI.  Other  Required  Informatioii 

A.  Effective  Dates 

The  effective  date  of  this  final  rule  is 
April  1, 1987.  However,  the  changes 
made  to  9  405.55it^  concerning 
payment  to  physicians  who  have 
terminated  dieir  provider  compensation 
^  agreements  are  applicable  to  services 
fmnished  on  or  after  January  1. 1987. 

B.  Waiver  of  30-Day  Delay  in  Effective 
Date  for  Provisions  Concerning 
Physicians  Who  Terminate 
Compensation  Agreements 

We  normally  provide  a  delay  of  30 
days  in  the  effective  date  for  all  the 
provisions  of  a  final  rule.  However, 
since  section  9304(b)(2)  of  Pub.  L  99-272 
is  effective  for  services  furnished  only 
through  December  31, 1986,  an  effective 
date  of  later  than  January  1. 1987  for  the 
changes  we  are  making  to  S  405.551(e) 
would  mean  that  these  physicians 
would  have  to  switch  from  the  50th 
percentile  of  customary  charges  back  to 
compensation-related  charges  until  the 
provisions  were  to  become  effective 
(that  is,  on  April  1. 1987.  along  with  the 
other  provisions  of  the  final  rule).  In  our 
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view,  this  would  cause  unnecessary 
confusion  for  the  physicians  involved. 
We  also  reiterate  that  all  of  the 
comments  we  received  concerning  this 
provision  were  in  favor  of  it.  Moreover, 
this  provision  offers  financial  rehef  to 
former  provider-compensated 
physicians,  and  it  will  simplify  program 
administration  for  both  carriers  and 
physicians  to  apply  the  provision  (that 
is,  the  changes  to  (  405.551(e))  beginning 
with  services  furnished  on  or  after 
January  1, 1987.  Therefore,  for  these 
reasons,  we  And  good  cause  to  waive 
the  usual  30-day  delay  in  effective  date 
because  such  a  delay  is  impractical  and 
contrary  to  the  public  interest. 

C.  Paperwork  Reduction  Act 

The  rule  does  not  impose  information 
collection  requirements.  Consequently, 
t  need  not  be  reviewed  by  the 
Executive  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3511). 

List  of  SubjecU  in  42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes, 
Reporting  and  recordkeeping 
requirements.  Rural  areas,  X-rays. 

42  CFR  Part  405,  Subpart  E  as  is 
amended  set  forth  below: 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  E— Criteria  for  Determination 
of  Reasonable  Charges; 
Reimbursement  for  Services  of 
Hospital  Interns,  Residents,  and 
Supervising  Ptiyslcians 

1.  The  authority  citation  for  Subpart  E 
is  revised  to  read  as  follows: 

AttHiority:  Sees.  1102. 1814(b).  1832, 1833(a). 
1642  (b)  and  (h).  1861  (b)  and  (v).  1862(a)(14). 
lB66(a).  1871. 1881. 1886. 1867.  and  1888  of  the 
Social  Security  Act  as  amended  (42  U.S.C 
1302. 1395f(b).  1395k.  13951(a),  1395u  (b)  and 
(h).  1395X  (b)  and  (v).  1395y(a)(14).  1395cc(a). 
1395hh,  1395IT,  1395ww,  1395xx.  and  1395zz]. 

$405,514    (Amandad] 

2.  Section  405.514  is  amended  by 
revising  paragraphs  (a)  and  (k)(2)  to 
read  as  follows: 

§  405.514    Payment  tor  duralM  medical 
•quipmant 

(a)  Purpose.  This  section  specifies 
criteria  and  procedures  for  making 
payments  for  the  purchase  or  rental  of 
new  and  used  durable  medical 
equipment  for  beneficiaries  under  Part  B 


of  the  Medicare  program.  It  implements 
section  1886  of  the  Act 

(k)  Waiver  of  coinaurance  for 
purchase  of  amd  equipment.  *  *  * 

(2)  If  used  equipment  is  purchased 
from  a  commercial  supplier,  the  supplier 
must  give  the  beneficiary  a  signed  and 
dated  warranty  that  assured  the 
following: 

(i)  The  used  equipment  is  in  good 
working  order  and  has  no  defects  in 
workmanship  or  material. 

(ii)  The  supplier  pays  for  the  costs  of 
replacement  of  faculty  parts  (including 
labor,  shipping,  and  handling  costs)  or 
replaces  the  item  of  equipment  at  no 
cost  if— 

(A)  The  equipment  fails  within  one- 
half  the  period  of  time  specified  by  the 
manufacturer's  warranty  for  the  same 
equipment  when  new;  and 

(B)  The  failure  is  one  that  is  covered 
under  that  manufacturer's  warranty. 

•        •        •        •        • 

3.  In  9  405.551,  paragraph  (e)  is  revised 
to  read  as  follows: 


9405.S51 
pnysician 
provlstons. 


In  providars:  Qanaral 


Dated  December  24.  IMS. 
WiUiaa  L.  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  December  31.  tWt. 
Otis  R.  Bowen. 

Secretary. 

(FR  Doc  87-4194  FJlad  8-27-87;  8:45  amj 
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(e)  Change  of  agreements.  For 
services  furnished  on  or  after  January  1, 
1987,  if  a  physician  who  has  been 
compensated  by  or  through  a  provider 
(or  other  entity)  for  physician  services  to 
individual  patients  ends  his  or  her 
compensation  agreement  and  instead 
bills  all  patients,  or  their  insurers, 
directly  for  his  or  her  services,  the 
carrier  determines  the  physician's 
customary  charge  for  a  service  based  on 
the  50th  percentile  of  the  weighted 
customary  charges  used  to  establish  the 
prevailing  charge  for  the  service  until 
the  carrier  has  accumulated  charge  data 
from  at  least  three  months  of  the  12 
month  period  of  ^uly  1  through  June  30 
preceding  the  January  1  annual 
reasonable  charge  update.  However,  if  a 
physician  terminates  a  direct  billing 
arrangement  and  enters  into  a 
compensation  agreement  with  a 
provider,  the  carrier  determines 
compensation-related  customary 
charges  in  accordance  with  paragraph 
(d)  of  this  section  except  that  durii^  the 
first  year,  the  total  payments  made  on 
the  basis  of  the  compensation-related 
charges  may  not  exceed  what  total 
payment  would  have  been  under  the 
physician's  former  direct  billing 

practice. 

*        •        •        •        • 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.774.  Medicare  Supplementary 
Medical  Insurance  Program) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  73 

[Qwt.  Docket  85-306;  FCC  8A-S26] 

Subscription  TelevMon;  Ownge  In 
Classification 

AGCNCV:  Federal  Communications 

Commission. 

ACnow;  Final  rule. , 

summary:  This  action  changes  the 
regulatory  classification  of  Subscription 
Television  from  "broadcasting"  to  "non- 
broadcasting."  A  non-broadcast 
classification,  based  on  the  subscription  . 
nature  of  the  service,  is  more  in  keeping 
with  the  distinction  between  broadcast 
and  non-broadcast  services  found  in  the 
Communications  Act  of  1934.  Other 
subscription  video  services  would  also 
be  classified  according  to  the  criteria 
adopted  herein. 
EFFECnVK  DATC  April  1, 1967. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554. 

FOR  FURTNER  INFORMATION  CONTACT.  ' 

Martin  Blumenthal  Office  of  General 
Counwil.  (202)  254-eS3a 
SUPPLEMENTARY  INFORMATION:     ' 

In  the  Matter  of  Subscription  Video 
Services.  Gen.  Docket  85-306. 

This  is  a  summary  of  the 
X^ommission's  Report  and  Order. 
adopted  November  25. 1986.  and 
released  February  17. 1967.  Additional 
information  is  contained  in  the  complete 
Commission  decision  which  is  available 
for  viewing  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  239)  1919  M  Street,  NW.. 
Washington.  DC  20554.  The  full  text  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service,  2100 
M  Street,  NW..  Suite  14a  Washington. 
DC  (202)  857-3800.  The  public  should 
also  be  aware  that  tlie  full  text  of  the 
Commission's  decision  is  available  in 
the  FCC  Record.  Pike  and  Fischer  Radio 
Regulations,  as  well  as  other 
commercial  research  and  copying       ^ 
vendors. 
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Summary  of  Report  and  Order 

1.  The  Notice  of  Proposed  Rulemaking 
in  this  Docket  initiated  a  proceeding  to 
reevaluate  the  Commission's  existing 
regulatory  classification  of  subscription 
television  (STV)  and  our  interim 
regulatory  classification  of  certain 
subscription  direct  broadcast  satellite 
(DBS)  services. '  Historically,  the 
Commission's  ad  hoc  approach  to 
service  classification  has  resulted  in  the 
inconsistent  treatment  of  subscription 
programming  services.*  Before  the 
Commission  had  the  opportunity  to 
address  these  inconsistencies,  the  court 
of  appeals  reversed  the  Commission's 
determination  that  customers  of 
common  carrier  DBS  licensees  were  not 
broadcasters  within  the  meaning  of  the 
Communications  Act.  NAB  v.  FCC,  740 
P.2d  1190  (D.C.  Cir.  1984).  In  the  course 
of  its  decision,  the  court  concluded  that 
the  Commission's  determination  in  its 
STV  proceedings  was  dispositive  of  the 
broadcast  nature  of  satellite 
subscription  programming  services. 

2.  The  Notice  in  this  proceeding 
recognized  that  the  NAB  v.  FCC  decision 
could  have  considerable  impact  beyond 
the  services  under  consideration  by  the 
court.  FM  SCAs,  private  OFS,  common 
carrier  MDS  and  the  uses  of  excess 
capacity  of  ITFS  share  many  of  the 
attributes  of  STV  that  the  court  found  to 
be  dispositive  in  the  common  carrier 
DBS  and  domestic  fixed  satellite 
services.  Thus,  the  Commission  began  a 
re-examination  of  the  broadcast 
classification  of  STV  and  DBS,  as  well 
as,  by  analogy,  to  determine  the  proper 
regulatory  classification  for  a  variety  of 
point-to-multipoint  services,  including 
MDS  and  OFS. 

3.  After  a  careful  review  of  the 
comments  and  reply  comments 
submitted  in  response  to  the  Notice,  we 
conclude  that  reclassification  of  STV 
and  subscription  DBS  as  non-broadcast 
services  would  be  both  legally 
permissible  and  more  appropriate  as  a 
matter  of  regul^ory  policy. 

4.  The  court's  )Iecision  in  NAB  v.  FCC 
does  not  foreclose  the  Commission's 
authority  to  revisit  the  classification  of 
STV.  The  court  merely  concluded  that 
the  Commission  could  not  depart, 
without  reasoned  explanation,  bom  its 
previous  determination  that  STV  was 
broadcasting.  Moreover,  the  courts  have 
afforded  the  Commission  considerable 


■  51  Fed.  Reg.  1817  (January  15. 1986). 

*  For  example.  STV,  Multipoint  Diitribution 
Service  (MDS).  and  the  Operational  Fixed  Service 
(OFS)  all  provide  eMcntially  indictinguishable 
multiple  addretaed  home  entertainment  services  on 
^subscription  basis,  but  they  are  classified  as 
liroadcast.  conunon  carrier  and  private  services 
respectively. 


flexibility  in  interpreting  the 
Communications  Act  and  changing 
previously  adopted  interpretations,  so 
long  as  the  agency  provides  a  reasoned 
analysis  indicating  that  the 
interpretation  is  being  changed  rather 
than  merely  ignored. 

5.  Subscription  video  services  like 
STV  may  be  classified  as  non-broadcast 
under  the  Communications  Act  of  1934. 
The  Act  defines  "broadcasting"  as  the 
dissemination  of  radio  communications 
intended  to  be  received  by  the  public.  In 
the  context  of  the  Act  and  the 
understood  usagff  of  the  time, 
broadcasting  was  used  to  designate 
radio  services  intended  for  the 
indeterminate  public,  as  opposed  to 
services  intended  for  specific  receive 
points.  This  view  of  the  meaning  of  the 
Act's  definition  of  "broadcasting"  is 
consistent  with  leading  early  cases  on 
the  subject.  For  example,  in  Functional 
Music  V.  FCC.  274  F.2d  543  (D.C.  Cir. 
1958)  the  programming  was  receivable 
by  anyone,  but  subscribers  were 
equipped  to  delete  commercial 
messages.  The  court  found  that  the 
service  was  broadcasting  because  the 
licensee  intended  its  signal  to  be 
received  by  the  public  although  certain 
members  of  the  public  could  delete  a 
portion  of  the  programming.  On  the 
other  hand,  in  KMLA  v.  Twentieth 
Century  Cigarette  Venders,  264  F.  Supp. 
35  (CD.  CaL  1967)  the  court  concluded 
that  the  same  tjrpe  of  background  music 
service  considered  in  Functional  Music 
was  not  broadcasting  because,  it  was 
provided  on  a  subcarrier,  available  only 
to  paying  subscribers. 

6.  Consistent  with  these  precedents, 
we  conclude  that  the  definition  of 
"broadcasting"  in  the  Commimications 
Act  turns  on  the  intent  if  the  purveyor  of 
a  service  that  its  progra^uning  be 
available  to  the  indeterminate  public. 
And.  where  a  licensee  takes  steps  to 
limit  access  iti  its  service,  it 
demonstrates  an  intent  that  the 
programming  not  be  available  to  the 
indeterminate  public  Thus,  STV  and     < 
other  services  "which,  through 
technology,  limit  access  to  only  paying 
subscribers  may  be  classified  as  non- 
broadcast  services. 

7.  We  are  not  unmindful  of  the  fact 
that  the  classification  of  these  services 
as  non-broadcast  will  have  other 
regulatory  consequences.  As  pointed  out 
by  the  comments,  such  services  would 
not  be  subject  to  the  Commission's 
equal  employment  opportunity  rules. 
However,  since  there  are  only  one  or 
two  STV  stations  still  in  operation,  the 
effect,  if  any,  of  reclassification  on  the 
employment  of  protected  groups  would 
be  de  minimus.  Thus,  we  do  not  believe 


that  the  applicability  of  EEO  regulations 
should  not  be  a  significant  factor  in  the 
Commission's  classification  of  these 
services. 

8.  Reclassification  would  also  take 
these  services  out  of  the  purview  of 
sections  312(a)(7)  and  315  of  the 
Communications  Act  In  this  regard, 
there  is  no  indication  that  Congress  ever 
intended  to  include  subscription 
services  under  the  requirements  of  these 
political  access  provisions.  Such 
services  generally  do  not  carry  pohtical 
advertising,  and,  even  if  they  did, 
subscribers  would  have  ample  access  to 
other  sources  of  information  concerning 
candidates.  Consequently,  in  light  of  the 
Act's  general  preference  for  regulatory 
policies  that  enhance,  rather  than 
impede,  the  exercise  of  a  licensee's 
editorial  discretion,  CBS  v.  Democratic 
National  Committee,  412  U.S.  94  (1973), 
and  in  accordance  with  out  own  general 
policies  to  foster  first  amendment  rights, 
we  find  no  legal  or  policy  basis  for 
extending  the  political  access  provisions 
beyond  the  express  requirements  of  the 
Act. 

9.  The  Commission  will  not  assert 
jurisdiction  over  the  customer- 
programmers  who  provide  subscription 
services  over  the  facilities  of  common 
carriers.  The  court  in  NAB  v.  FCC 
suggested  that  customer-programmers 
could  be  regulated  by  the  Commission, 
but  it  does  not  appear  that,  under  the 
circumstances,  the  Commission  could  or 
should  assert  jurisdiction  over  these 
entities.  Cf.  CBS  v.  FCC.  629  F.2d  1  (D.C 
Cir.  1980)  (applying  section  312(a)(7) 
direcdy  to  the  television  networiu). 

Vi  In  view  of  the  foregoing,  we 
believe  that  the  appjoach  to  service 
classification,  used  in  our  STV 
proceeding,  has  proved  to  be  an 
unsatisfactory  method  of  distinguishing 
between  broadcast  and  non-broadcast 
services.  Rather,  under  the  Act's 
definition  of  broadcasting,  it  should  be 
the  intent  of  the  program  purveyor  that 
controls  the  classification  of  the  service. 
We  believe  that  subscription  program 
services  like  STV  exhibit  the  most 
significant  indicia  of  the  intent  of  the 
purveyor  that  the  service  not  be 
received  by  the  public.  For  example, 
many  of  these  services  are  not 
receivable  on  conventional  television 
sets,  and  the  programming  is  often 
encrypted  so  that  even  if  it  is 
transmitted  on  a  frequency  that  is 
receivable  on  conventional  equipment  it 
is  not  enjoyable  without  the  aid  of 
decoders.  Finally,  the  purveyor  and  its 
audience  are  engaged  in  a  private 
contractiu-al  relationship.  "That 
relationship,  enforced  by  the  need  for 
special  equipment  and/or  decoders. 
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obviates  the  need  for  the  traditional 
broadcast  type  regulation  that  has  been 
developed  over  the  past  40  years.  On 
this  basis.  STV  is  herein  reclassined  as 
a  non-broadcast  service. '  Similarly, 
subscription  DBS  services  may  exhibit 
the  same  indicia  of  an  intent  to  limit 
access  to  programming,  and  they  would 
therefore  also  be  classiHed  as  non- 
broadcast  services. 

11.  Accordingly,  it  is  ordered,  that, 
effective  30  days  after  publication  in  the 
Federal  Register,  Parts  2  and  73  of  the 
Commission's  Rules  (47  CFR  Parts  2  and 
73)  are  amended  as  set  forth. 

PART  2— (AMENOEDl 

1.  The  authority  oitation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec.  4,  303.  48  Stat.  1066. 1062.  as 
amended:  47  U.S.C.  154.  303,  unless  otherwise 
noted. 

§2.106    (Amended) 

2.  Section  2.106  is  amended  by  adding 
the  following  to  the  United  States  Table, 
Non-Government  (column  5),  for  the 
frequency  bands  54-72  MHz,  76-88  MHz. 
174-216  MHz.  470-512  MHz.  512-608 
MHz,  and  614-806  MHZ: 

NG148. 

3.  Section  2.106  is  amended  by  adding 
Non-Government  (NG)  Footnote  148  as 

follows: 

NG148    The  frequency  bands  54-72  MHz. 
76-88  MHz.  174-216  MHz.  470-512  MHz.  512- 
008  MHz.  and  614-806  MHZ  are  also 
allocated  to  the  Fixed  Service  to  permit 
subscription  television  operations  in 
accordance  with  Part  73  of  the  rules. 

PART  73— {AMENDED] 

4.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority.  47  U.S.C.  154  and  303. 

5.  Section  73.641  is  to  read  as  follows: 
§73.M1    Subecription  TV  definWons. 

(a)  Subscription  television.  A  system 
whereby  subscription  television 
programs  are  transmitted  and  received. 

(b)  Subscription  television  program.  A 
television  program  intended  to  be 
received  in  intelligible  form  only  for  a 
fee  or  charge. 

6.  Section  73.642  is  amended  by 
revising  paragraphs  (a)(l]  and  (b)  to 
read  as  follows: 


'  In  (he  past,  some  STV  stations  have  operated  in 
a  conventional  moue  during  portions  of  the  day  and 
in  the  subscription  mode  during  other  times.  We  do 
not  intend  to  preclude  such  operationi  in  the  future 
by  either  STV  or  DBS  stations.  Rather,  such  hybrids 
would  be  considered  broadcasters  during  the  hours 
of  conventional  operation,  iubiect  to  all  appropriate 
broadcast  regulation.  However,  during  their 
encoded  operations,  they  would  be  considered  non- 
broadcasters. 


§73.642    SutMcription  TV  sarviee. 

(a)  *  *  • 

(1)  Licensees  and  permittees  of 
commercial  TV  stations,  and 

***** 

(b)  A  licensee  or  permittee  of  a 
commercial  TV  station  or  a  low  power 
TV  station  may  begin  subscription  TV 
service  upon  installation  of  encoding 
equipment  having  advance  FCC 
approval.  However,  the  licensee  or 
permittee  of  a  TV  broadcast  station  (not 
applicable  to  low  power  TV  stations) 
must  send  a  letter  to  the  FCC  in 
Washington.  DC.  that  subscription  TV 

-  service  will  commence  at  least  30  days 
prior  to  commencement  of  such  service. 
In  that  letter,  to  be  entitled  "Notice  of 
Commencement  of  STV  Operations."  the 
licensee  or  permittee  is  to  state  that  it 
will  comply  with  the  provisions  of 
paragraphs  (e)(l]  through  (e)(3)  and 
S  73.644(c)  of  this  chapter  and  identify 
the  make  and  type  of  encoding  system 
to  be  used.  A  similar  notice  must  be 
submitted  if  the  licensee  or  permittee 
commences  using  another  type  of 
encoding  system.  (See  section  644(h].)  A 
notice  must  also  be  submitted  to  the 
FCC  in  Washington.  DC.  if  encoded 
subscription  TV  service  is  to  be 
discontinued,  at  least  30  days  prior  to 
such  discontinuance. 


Federal  Communications  Commission. 

William  ].  Tricarioo, 

Secretary. 

[FR  Doc  87-4132  Filed  2-27-87:  8:45  am] 

MUMa  cow  CTIt-CI-M 

47  CFR  Part  73 

(MM  Docket  No.  86-151;  RM-4930] 

Radio  Broadcasting  Service;  Hyden, 
KY 

agency:  Federal  Communicatioas 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 

Channel  222A  to  Hyden.  Kentucky,  as 

that  community's  first  FM  channel  in 

response  to  a  petition  filed  by  Ayers 

Shortt  Sales.  Inc.  With  this  action,  this 

proceeding  in  terminated. 

DATES:  Effect  April  6, 1987;  The  window 

period  for  fihng  applications  will  open 

on  April  7. 1987,  and  close  on  May  6, 

1987. 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston  (202)  634-6530.  Mass 

Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-151. 
adopted  January  30, 1987  and  released 
February  19, 1987.  The  full  text  of  this 


Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington,  DC.  TTie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street.  NW..  SuUe 
140.  Washington.  DC  20037. 

List  of  Subiacls  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMEN0ED]  ^ 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMcity:  «7  VSXl  154,  3S3. 

§73.202    [Amended] 

2.  In  §  73.202,  paragraph  (b).  the  Tabl^ 
of  FM  Allotments,  is  amended  for  the 
entry  for  Hydea.  Kentucky,  to  add 

Channel  222A.  «• 

Federal  CommunicvHsns  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch,  Policy  and  Rures 
Division,  Mass  Media  Bureau.  ^ 

|FR  Doc.  87-4133  fBed  2-27-8T;  8:45  am] 
BtLUNQ  cooc  ma-oi-M 


47  CFR  Part  90 


IPR 


No.  SS-ISS;  FCC  f7-42] 


Privat*  Land  MoMlsOparMionln  ttM 
421-430  MHz  Band  m  Dalrott, 
Cleveland  and  BuNMo 

AOENCV:  Federal  Commtmications 

Commission. 

action:  Final  rule. ' ]_. 

SUMMARY:  The  Commission  has  adopted 
a  Report  aad  Order  amending  Part  90  of 
the  ndes  to  provide  lor  private  land 
mobile  operation  in  the  421-430  MHz 
band  in  the  Detroit,  Cleveland,  and 
Buffalo  urban  areas. 
effective  date:  March  3a  1987. 
ADDRESS:  Federal  Conununications 
Commission,  1919  M  Street,  NW.. 
Washington.  DC  20554. 
FOR  FUNTMCR  information  CONTACT: 
Ron  Netro.  Private  Radio  Bureau.  (202) 
634-2443. 

This  is  a  summary  of  the 
Commission's  Report  and  Order, 
adopted  February  2. 1987  and  released 
February  13, 1987. 

The  full  text  a€  Commission  decisions 
are  available  for  inapection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  North%ve«t.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
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be  purchased  from  the  Commission's 
Copy  Contractor,  International 
Transcription  Services,  (202)  857-3800, 
2100  M  Street  Northwest.  Suite  140, 
Washington,  DC  20037. 

Siunmary  of  Report  and  Order 

1.  On  April  18. 1986  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  [Notice]  in  PR  Docket  No.  86- 
163,  51  FR  17757  (May  15. 1988)  that 
proposed  service  rules  for  use  of 
spectrum  in  the  421-430  MHz  band  in 
the  Buffalo,  Detroit,  and  Cleveland 
urban  areas.  Segments  of  this  band  were 
allocated  for  private  land  mobile  use  in 
these  three  urt)an  areas  by  previous 
Commission  action  in  Gen.  Docket  No. 
85-113.  FR  40016  (October  1, 1985).  A 
total  of  6.1  megahertz  of  spectrum  was 
allocated  for  use  in  each  of  the  Detroit 
and  Cleveland  areas,  and  2.85 
megahertz  was  allocated  for  use  in  the 
Bu^alo  area.  This  Report  and  Order 
[Report)  adopts  final  rules  for  use  of  this 
spectrum  in  the  Buffalo,  Detroit,  and 
Cleveland  areas. 

2.  The  Report  divides  the  spectrum 
into  25  KHz  channels  and  apportions  the 
channels  among  three  pools.  Half  the 
channels  are  assigned  to  the  public 
safety  pool,  with  the  remaining  half 
divided  equally  between  business  and 
industrial/ land  transportation  pools.  A 
single  frequency  coordinator  is 
designated  for  each  of  the  three  pools. 
Channels  will  be  assigned  to  applicants 
on  a  shared  basis,  with  no  frequency 
exclusivity  afforded  any  licensee.  The 
Report  also  specifies  the  areas 
surrounding  the  Buffalo.  Cleveland,  and 
Detroit  urban  centers  within  which  the 
channels  may  be  used.  The  final  rules 
adopted  are  listed  below. 

3.  No  comments  were  received  that 
addressed  the  Initial  Regulatory 
Flexibility  Analysis.  This  proceeding 
provides  additional  private  land  mobile 
communications  capacity  in  the  Detroit. 
Cleveland,  and  Buffalo  areas. 
Accordingly,  this  action  will  have  a 
positive  impact  on  businesses  in  these 
three  cities. 

4.  The  decision  summarized  herein 
has  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
recordkeeping,  labeling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  the  burden 
hours  imposed  on  the  public. 

5.  This  action  is  taken  pursuant  to 
sections  4(i),  303(r),  and  331  of  the 
Communications  Act  of  1934.  as 
amended.  47  U.S.C.  154(i),  303(r),  and 
332.     . 


List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio,  Radio. 

6.  Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

7.  The  authority  citation  of  Part  90 
continues  to  read: 

Authority:  Sees.  4,  303, 48  Stat.,  as 
amended,  1066, 1062;  47  U.S.C.  154.  303. 

8.  Section  90.17  is  amended  by  adding 
a  paragraph  (d)(5)  as  follows: 

§  90.17    Local  Government  Radio  Servh^n. 

(d)  *  *  • 

(5)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  §  S  90.273 
through  90.281. 
***** 

9.  Section  90.19  is  amended  by  adding 
a  new  paragraph  (f)(6)  as  foUoWs: 

§90.19    Police  Radio  Service. 

*  *  *  *  * 

(0*  '  * 

(6)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  §  §  90.273 
through  90.281. 

*  *        *        ft        * 

10.  Section  90.21  is  amended  by 
adding  a  new  paragraph  (d)(5)  as    ^ 
follows: 

S  90.21    Hre  Radio  Service. 

***** 

(d)  •  •  • 

(5)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  §§  90.273 
through  90.281. 

11.  Section  90.23  is  amended  by 
adding  a  new  paragraph  (d)(4)  as 
follows: 

§  90.23    Higliteay  Maintenanee  Radio 
Service. 

***** 

(d)  *  *  * 

(4)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  §  §  90.273 
through  90.281. 

*  '  *         •         *         * 

12.  Section  90.25  is  amended  by 
adding  a  new  paragraph  (d)(5)  as 
follows: 


§  90.25    Forfestry-Coneervation  Radio 
Service. 

*        *        *        ft        • 

(d)  •  *  • 

(5)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit. 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  niles  in  §S  90.273 
through  90.281. 
***** 

13.  Section  90.53  is  amended  by 
adding  a  new  paragraph  (c)(5)  as 
follows: 

§  90.53    Frsquencies  available 


(c)  *  •  • 

(5)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Q^ffalo  areas  in 
accordance  with  the  rules  in  §  S  90.273 
through  90.281. 
.  *        *        *        *        ft 

14.  Section  90.63  is  amended  by 
adding  a  new  paragraph  (e)(5)  as 
follows: 

§  90.63    Power  Radio  Service. 

***** 

(e)  *  *  * 

(5)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit- 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  S  §  90.273 

through  90.281. 

*  *         *        *        ft 

15.  Section  90.65  is  amended  by 
adding  a  new  paragraph  (d)(5)  as 
follows: 

§90.65    Petroteum  Radio  Service. 

*  *        *        ft        ft      1. 

• 

(d)  •  *  *  ' 

(5)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit. 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  §§  90.273 
through  90.281. 

16.  Section  90.67  is  amended  by 
adding  a  new  paragraph  (d)(4)  as 
follows: 

§90.67    Forest  Products  Radio  Service. 

***** 

(d)  •  *  ♦ 

(4)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit. 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  ndes  in  §  §  90.273 
through  90.281. 

* 

17.  Section  90.69  is  amended  by 
adding  a  new  paragraph  (d)(4)  as 
follows: 

§90.6»    Motion  Picture  Radio  Service. 
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(d)  *  *  * 

(4)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  SS  90.273 
through  90.281. 

*  *         *         «         * 

18.  Section  90.71  is  amended  by 
adding  a  new  paragraph  (d)(3]  as 
follows: 

§  90.71    Relay  Press  Radio  Servica. 

***** 

(d)  *  *  * 

(3)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  SS  90.273 
through  90.281. 

*  *         *    '     *         * 

19.  Section  90.73  is  amended  by 
adding  a  new  paragraph  (e)(6)  as 
follows: 

§90.73    Special  Industrial  Radio  Sarvica. 

•  •  *  *  * 

(e)  *  *  * 

(6)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo^areas  in 
accordance  with  the  rules  in  S§  90.273 
through  90.281. 

20.  Section  90.75  is  amended  by 
adding  a  new  paragraph  (d)(5)  as 
follows: 

§  90.75    Business  Radio  Service. 

«  •  •  *  « 

(d)  *  •  * 

(5)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  SS  90.273 
through  90.281. 

*  •         *         •        *     - 

21.  Section  90.79  is  amended  by 
adding  a  new  paragraph  (e)(4)  as 
follows: 

§  90.79    Manufacturers  Radio  Service. 


(e)  *  *  * 

(4)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  SS  90.273 
through  90.281. 

22.  Section  90.81  is  amended  by 
adding  a  new  paragraph  (e)(3)  as 
follows: 

S  90.81    Telephone  Maintenance  Radio 
Service. 

•         «        •        •        • 

(e)  •  *  * 

(3)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 


Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  S  S  90.273 
through  90.281. 

•  *        *        •        • 

23.  Section  90.89  is  amended  by 
adding  a  new  paragraph  (d)(4)  as 
follows: 

S  90.89    Motor  Carrier  Radio  Service. 

*  *  *  •  • 

(d)  •  *  • 

(4)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  SS  90.273 
through  90.281. 
***** 

24.  Section  90.91  is  amended  by 
adding  a  new  paragraph  (d)(6)  as 
follows: 

S  90.91    Railroad  Radio  Service. 

***** 

(d)  *  *  • 

(6)  Frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  SS  90.273 
through  90.281.  ■) 

•  *        *        •        *  * 

25.  Section  90.93  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 

$90.93    Taxicab  Radio  Service. 


(e)  In  addition  to  the  frequencies 
shown  in  the  frequency  table  of  this 
section,  frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  SS  90.273 
through  90.281. 

26.  Section  90.95  is  amended  by 
adding  a  new  paragraph  (f)  as  follows: 

9  90.95    Automobile  Emergency  Radio 
Service. 

***** 

(f)  In  addition  to  the  frequencies 
shown  in  the  frequency  table  of  this 
section,  frequencies  in  the  421-430  MHz 
band  are  available  in  the  Detroit, 
Cleveland,  and  Buffalo  areas  in 
accordance  with  the  rules  in  S  S  90.273 
through  90.281. 

27.  The  following  new  sections  are 
being  added  to  Subpart  K  of  Part  90  of 
the  Rules: 

Subpart  K— Standards  for  Special 
Frequencies  or  Frequertcy  Bands 

Sec 


90.273    Availability  and  use  of  frequencies  in 

the  421-430  MHz  band. 
90.275    Selection  and  assignment  of  | 

frequencies  in  the  421-430  MHz  band. 
90.277     Interpool  sharing  of  421-430  MHz 

frequencies.  | 


Sec.  -  \  ■ 

90.279    Power  limitations  applicable  to  the 

421-430  MHz  band. 
90.281    Restrictions  on  operational  flxed 

stations  in  the  421-430  MHz  band. 

Subpart  K— Standards  for  Special 
Frequencies  or  Frequency  Bands 


S  90.273    Availability  and  uae  of 
frequencies  m  ttie  421-430  MHz  band. 

The  frequency  bands  422.1875- 
425.4875  MHz  and  427.1875-429.9875 
MHz  are  available  for  use  in  the  Detroit, 
Michigan  and  Cleveland,  Ohio  areas. 
The  bands  423.812&-425.4875  MHz  and 
428.8125-429.9875  MHz  are  available  for 
use  in  the  Buffalo,  New  York  area. 
Sections  90.273  through  90.281  address 
the  specific  rules  applicable  to  these 
bands.  Use  of  these  bands  is  also 
subject  to  the  general  technical 
standards  and  application  procedures 
contained  in  other  subparts  of  Part  90. 
The  technical  standards  applicable  in 
this  band  are  the  same  as  those 
contained  in  Subpart  I  of  Part  90  for  the 
450-470  MHz  band.  Private  land  mobile 
use  of  these  frequencies  is  subject  to 
accepting  any  interference  from  Federal 
Government  radiolocation  operations. 

(a)  The  following  tables  list 
frequencies  available  for  assignment  in 
the  public  safety,  business  or  industrial/ 
land  transportation  pools  as  indicated. 
In  the  tables,  the  public  safety  pool  is 
denoted  as  "PS",  the  business  pool  as 
"B",  and  the  industrial/land 
transportation  pool  as  "I/LT."  The 
frequencies  422.200  MHz  through  424.975 
MHz  are  paired  with  frequencies  427.200 
MHz  through  429.975  MHz,  respectively. 
Only  the  lower  half  of  each  frequency 
pair,  available  for  base  station 
operation,  is  listed  in  the  tables. 
Corresponding  mobile  and  control 
station  frequencies  are  5  MHz  higher 
than  the  base  station  frequency.  The 
frequencies  425.000  through  425.475  are 
unpaired  and  are  available  for  either 
single  frequency  dispatch  or  paging 
operations. 

Table  1— Channels  Available  in  Detroit 
AND  Cleveland  Areas  Only 


FnqMfieya«H0 


Palrad  chanrwit 

422.200 

422  22S 

422.250 

422.275 


422.300. 


422.325 

422350 

422.375 ^^.__ 

422.400 

422  425 

422.450 ... 


ff*OOi  tn  Mfnicn 


l/LT 
I/LT 
l/LT 
I/LT 
l/LT 
l/LT 
l/LT 
l/LT 
l/LT 
I/IT 
l/LT 


Paflaral    Q< 
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Table  1— Channels  Available  in  Detroit 
AND  Cleveland  Areas  Only— Continued 

Frequwicy  (MHz) 

■Mignid 

422  47S 

l/LT 

422.500 „ 

422.525 

422.550 

422  S7S 

l/LT 
l/LT 
l/LT 
l/LT 

422.600 „ 

B 

422.625 

g 

42?.650 „ 

B 
B 

«»*^S 

422.700 _        

B 

422.725 

B 

422  750 

B 

422  775 

B 

422.600 _. _.. 

422.82S „ „ 

B 
B 

422  650 

*22*7S 

B 
B 

42^00 

B 

422.92S ,, 

B 

422.050 

B 

422.V75 

B 

423.000 

PS 

423025 

PS 

.  423  050 __ 

P5 

423.07S 

PS 

423100 

PS 

423.125 

PS 

423.150       ...  _ 

PS 
PS 

PS 

423  175 

423.200 

423.275 

PS 

423.250 

PS 

423.275 

PS 

49a.'ino 

PS 

42&22S 

PS 
PS 

423JS0 

423  J»5 ._ „ 

423.400 

PS 
PS 

423.49S.           ,  ,   ,  , 

423,450 _   .__          .     .. 

PS 

42347S 

PS 

423.500 _.     „ 

PS 

423.525 

PS 
PS 
PS 

42A5Sa 

42U7S 

423.000 _    .    

PS 

AiniOK. 

PS 

PS 

4234SO 

423.675 

PS 

423.700 

PS 

493  795 

PS 

423.750 

PS 

.  423.775 .._ 

PS 

429  MO 

PS 
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Table  2— Channels  Available  in  Buffalo, 
DETRorr  AND  Cleveland  Areas 


Fpic^jency  (MHz) 

•nignKl 

PwKtchmwiK 

473  BM 

PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
PS 
I/IT 

423.650 

423.675 ._    

423000                 

423.025 

423  J50 ._„.      

423  B7S 

424.000 

424.025.. 

424.050 

424.07S       

494  un 

424.12S 

424.150 

424.175 

424.200 

494  9m 

424^75 

424^00 

tatroK 

474aM 

424.S7S 

494400 

424425           —            .        ._ 

I/IT 

•■     ', 

Table  2— Channels  Available  in  Buffalo, 
Detroit  and  Cleveland  Areas— Continued 


Fraquancy  (MHz) 


rQCK  w\  wrecn 


424450. 
424.475.. 
424.500.. 


l/LT 

tn.1 

I/LT 

424.525 I/IT 

424.550 l/LT 

424.575 VLT 

*2*.9K l/LT 


494i)<<n 

I/LT 

424.675 

l/LT 

424.700 „ _. 

4?4  79fi 

B 
B 

474  750                   

B 

424.775 „ 

B 

494000 

B 
B 

494B9f> 

494  BSn 

B 

424.875.....    .         ...y 

B 

494  ano 

B 

424.925 

B 

424.950 

494a7«>               

B 
B 

Singia  charawlK 
425.000 .     „    

B 

475075 

B 

495fKn                 

B 

425.075 ...       ._. 

B 

425.100 , 

475  ITS                              

B 
l/LT 

475  151) 

l/LT 

425175..    ...      .             

I/LT 

495  900 

I/IT    ♦ 

49S995 

l/LT 

42S.250.. . 

PS 

425.275..... „ „ 

PS 

425.300      

PS 
PS 
PS 
PS 

425.325 

425.350 _ 

49Sa7« 

475  400 

PS 

425.425... 
475  4<n 

PS 
PS 
PS 

425.476 

(b)  Channels  in  the  public  safety  pool 
are  available  for  assignment  to  eligibles 
in  the  Police.  Fire,  Local  Government. 
Highway  Maintenance,  Forestry 
Conservation,  and  Special  Emergency 
Radio  Services.  Channels  in  the 
industrial/land  transportation  pool  are 
available  for  assignment  to  eligibles  in 
the  Power,  Petroleum,  Forest  Products, 
Motion  Picture,  Relay  Press,  Special 
Industrial,  Manufacturers,  Telephone 
Maintenance,  Motor  Carrier,  Railroad, 
Taxicab,  and  Automobile  Emergency 
Radio  Services.  Channels  in  the 
business  pool  are  available  to  eligibles 
in  the  Business  Radio  Service. 

(c)  Base  or  control  stations  shall  be 
located  within  30  miles  of  the  center  of 
Buffalo  Or  50  miles  of  the  center  of 
Detroit.  In  Cleveland,  base  or  control 
stations  will  be  allowed  at  locations 
north  of  line  A  that  are  within  30  miles 
of  the  city  center.  In  addition,  low  power 
(2  watts  or  less]  base  stations  may 
locate  within  SO  miles  of  the  center  of 
Buffalo.  The  following  coordinates  shall 
be  used  for  the  centers  of  these  areas: 


BuUKaNV. 


Cleveland.  OH  ... 
DetroiL  Ml 


42-52'52-  North  laMude 
78*52-21-  West  longftude 
41-29-51'  Nofft  lalilMie 
81*41  5050-  West  longrtude 
42-1948-  North  latitude. 
63*02  75-  Was)  longrtude. 


(d)  Mobile  operation  shall  be  confined 
to  within  50  miles  of  the  centers  (rf 
Detroit,  Cleveland,  or  Buffalo. 

§  90.275    Selection  and  asslgninent  of 
frequencies  in  Itie  421-430  MHz  band. 

Applicants  must  specify  the 
frequencies  on  which  the  proposed 
system  will  operate  pursuant  to  a 
recommendation  by  the  frequency 
coordinator  designated  for  the  pool  in 
which  the  requested  frequency  is 
assigned. 

§90.277     Interpool  sharing  of  421-430  MHz 
frequencies. 

In  the  business  pool  and  the 
industrial/land  transportation  pool, 
applicants  in  one  pool  may  have  access 
to  channels  in  the  other  pool  after 
March  30, 1988  under  the  following 
conditions: 

(a)  There  are  no  satisfactory  channels 
in  the  applicant's  own  pool,  as 
determined  by  the  frequency 
coordinator  for  that  pool;  and 

(b]  Channels  in  the  pool  from  which 
the  applicant  wishes  to  obtain  a  channel 
must  be  available  in  the  proposed  area 
of  operation,  as  determined  by  the 
frequency  coordinator  for  that  pool. 

§90.279     Power  limitations  applicaMe  to 
the  421-430  MHz  band. 

(a)  Base  station  authorizations  in  the 
421-430  MHz  band  will  be  subject  to 
Effective  Radiated  Power  (ERP)  and 
Effective  Antenna  Height  (EAH) 
limitations  as  shown  in  the  table  below. 
ERP  is  defuied  as  the  product  of  the 
power  supplied  to  the  antenna  and  its 
gain  relative  to  a  half-«vave  dipole  in  a 
given  direction.  EAH  is  calculated  by 
subtracting  the  Assumed  Average 
Terrain  Elevation  (AATE)  as  listed  in 
Table  7  of  S  90.619  from  the  antenna 
height  above  mean  sea  level 

Limits  of  Effective  Radiated  Power  (ERP) 
Corresponding  to  Effective  Antenna 
•Heights  (EAH)  of  Base  Stations  in  the 
421-430 I4HZ  Band 


Effectiva  amanna  ha«M  (EAH)  (l»a() 

Maidrnum 

eHee^'e 

•adiaiad 

power  (ERP) 

MMMS) 

0-500 

250 

501-1000 

ISO 

1001-1500             

75 

1 501  -2000 _ .„ 

40 

7001.7500 

29 

9'ioi-aooo                                                 ~\ 

ts 
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Limits  of  Effective  Radiated  Power  (ERP) 
corresponbinq  to  effective  antenna 
HEIGHTS  (EAH)  OF  Base  Stations  in  the 
421-430  MHz  BAND— CkHitinued 


EHsctiv*  anwima  haight  (EAH)  (Imt) 


3001-4000  .. 
Atw««4000  . 


Manmum 

•Hactive 

ractated 

tamm  (ERP) 

(w««s) 


(b)  The  maximum  transmitter  power 
output  that  will  be  authorized  for  control 
stations  is  20  watts. 

S  90.281    RMtrictkMts  on  operational  fixed 
stations  m  tlM  421-430  MHz  band. 

(a)  Except  for  control  stations, 
operational  fixed  facilities  will  not  be 
authorized  in  the  421-430  MHz  band. 
This  does  not  preclude  i^econdary  fixed 
tone  signaling  and  alarm  operations 
authorized  in  {  90.235. 

(b)  Control  stations  associated  with 
one  or  more  mobile  relay  stations  will 
be  authorized  only  on  the  assigned 
frequency  of  the  associated  mobile 
station.  Use  of  a  mobile  service 
frequency  by  a  control  station  of  a 
mobile  relay  system  is  subject  to  the 
condition  that  harmful  interference  shall 
not  be  caused  to  stations  of  licenses 
authorized  to  use  the  frequency  for 
mobile  service  communications. 

Federal  Communications  Commission. 

William  ].  Tricarico,         /  >-^ 

Secretary. 

|FR  Doc.  87-3848  Filed  2-27-87;  8:45  am] 

BILUNG  COOC  (rH-OI-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Parts  706,  715  and  App.  F 
|AI0ARNotlC«S7-«) 

Alternative  Source  Selection 
Procedures  y 

agency:  Agency  for  International 
Development,  IDCA. 
action:  Final  rule. 

summary:  aid's  alternative  source 
selection  procedures  for  educational 
institutions  and  for  collaborative 
assistance  projects  are  being  revised  to 
make  it  clear  that  the  statutory  authority 
for  the  procedures  is  Title  XII  of  the 
Foreign  Assistance  Act  of  1961.  as 
amended,  and  that  the  procedures  may 
be  applied  only  to  educational 
institutions  and  activities  authorized 
under  Title  XII. 
EFFECTIVE  DATE:  March  2. 1987 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  M.  Kelly,  M/SER/PPE.  Room 
16001,  SA-14,  Agency  for  International 
Development,  Washington,  DC  20523. 
Telephone  (703)  875-1534. 
SUPPLEMENTARY  INFORMATION:  AID'S 
alternative  source  selection  procedures 
covering  educational  institutions 
(AIDAR  715.613-70)  and  collaborative 
assistance  projects  (AIDAR  715.613-71) 
are  being  revised,  and  the  supplemental 
coverage  of  collaborative  assistance 
projects  in  AIDAR  Appendix  F  is  being 
amended,  to  make  it  clear  that  the 
statutory  authority  for  the  procedures  is 
Title  XII  of  the  Foreign  Assistance  Act 
of  1961.  as  amended,  and  that  the 
procedures  may  be  applied  only  to 
educational  institutions  and  activities 
authorized  under  Title  XII. 

We  do  not  consider  these  changes 
"significant  revisions"  as  covered  by 
FAR  1.5.  Based  on  the  information 
available  to  us.  we  believe  that  our 
special  selection  procedures  have  been 
applied  primarily  to  institutions  and 
activities  authorized  under  Title  XII,  so 
that  there  is  no  significant  impact  on  the 
general  public.  We  are  simply  amending 
our  regulations  to  make  explicit  our 
normal  practice,  and  to  prevent 
improper  application  of  the  procedures. 

Further,  we  do  not  consider  this  a 
"major  rule"  as  defined  by  Executive 
Order  12291:  it  will  not  result  in  any  of 
the  effects  specified  in  section  1(b)  of 
E.0. 12291. 

We  have  coordinated  this  AIDAR 
Notice  with  the  Office  of  Federal 
Procurement  Policy,  and  with  the  Office 
of  Management  and  Budget  as  required 
by  secti«».3  of  E.0. 12291. 

This  Notice  will  not  have  an  impact 
on  a  substantial  number  of  small 
entities,  nor  will  it  require  any 
-  information  collection,  as  contemplated 
by  the  Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act,  respectively. 

List  of  Subjects  in  48  CFR  Parts  706,  715 
and  Appendix  F 

Government  procurement. 

For  the  reasons  set  out  in  the 
preamble.  Chapter  7  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  in  Parts  706, 
715  and  the  Appendices  to  Chapter^  are 
unchanged  and  continue  to  read  as 
follows: 

Authority:  Sec.  621.  Pub.  L  87-195.  75  Sta 
445  (22  U.S.C.  2381).  as  amended:  E.  O.  IZlt 
Sept.  29, 1979.  44  FR  56673.  3  CFR  1979  Comp.. 
p.  435. 


PART  706- COMPETITION 
REQUIREMENTS 

■'  t 

Subpart  706.1— (Removed] 

2.  Subpart  706.1  is  removed  in  its 
entirety. 

PART  715-CONTRACTlNG  BY 
NEGOTIATION  „  . 

Subpart  7 1 5.6— Source  Selection 

3.  Sections  715*13.  715.613-70  and 
715.613-71  are  revised  to  read  as 
follows: 

71S.613    Altematiye  source  aalection 
procedures. 

71S.613-70    THIe  Xfl  selection  procedure— 


(a)  Scope  of  subsection.  This 
subsection  prescribes  policies  and 
procedures  for  the  selection  of 
institutions  eligible  under  Title  XII  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  to  perform  activities 
authorized  under  Title  XII. 

(b)  Applicability.  The  provisions  of 
this  subsection  are  applicable  when  the 
project  office  certifies  that  the  activity  is 
authorized  under  Title  XII,  and 
determines  that  use  of  the  Title  XII 
selection  procedure  is  appropriate. 

(c)  Solicitation,  evaluation,  and 
selection  procedures.  (1)  Competition 
shall  be  sought  among  eligible  Title  XII 
institutions  to  the  maximum  practicable 
extent;  this  requirement  shall  be  deemed 
satisfied  when  a  contractor  is  selected 
under  the  procedures  of  this  subsection. 

(2)  The  project  office  shall — 

(i)  Prepare  selection  criteria  for 
evaluation  of  eligible  institutions  for  use 
in  preparing  the  source  list,  determining 
predominantly  qualified  sources,  and 
selecting  the  contractor 

(ii)  Prepare  an  initial  list  of  eligible 
institutions  considered  qualified  to 
perform  the  proposed  activity; 

(iii)  Provide  a  statement  describing 
qualifications  and  areas  of  expertise 
considered  essential,  a  statement  of 
work,  estimf  te  of  personnel  < 

requirements,  special  requirements 
(logistic  support,  government  furnished 
property,  and  so  forth)  for  the 
contracting  officer's  use  in  preparing  the 
request  for  technical  proposal  (RFTP). 

(iv)  Send  a  memorandum 
incorporating  the  certification  and 
determination  required  by  paragraph  (b) 
of  this  section,  together  with  the 
information  required  by  paragraphs 
(c)(2)  (i)  through  (iii)  of  this  section,  with 
the  "Action"  copy  of  the  PIO/T  to  the 
contracting  officer,  requesting  him/her 
to  prepare  and  distribute  the  RFTP. 
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(3)  Upon  receipt  and  acceptance  of  the 
project  officer's  request,  the  contracting 
officer  shall  prepare  the  RFTP.  The 
RFTP  shall  contain  sufficient 
information  to  enable  an  offeror  to 
submit  a  responsive  and  complete 
technical  proposal.  This  includes  a 
definitive  statement  of  worlc  an 
estimate  of  the  personnel  required,  and 
special  provisions  (such  as  logistic 
support,  government  furnished 
equipment,  and  so  forth),  a  proposed 
contract  format,  and  evaluation  criteria. 
No  cost  or  pricing  data  will  be  requested 
or  required  by  the  RFTP.  The  RFTP  will 
be  distributed  to  the  eligible  institutions 
recommended  by  the  project  office.  The 
RFTP  will  be  synopsized.  as  required  by 
FAR  5.201,  and  will  normally  allow  a 
minimum  of  60  days  for  preparation  and 
submission  of  a  proposal. 

(4)  Upon  receipt  of  responses  to  the 
RFTP  by  the  contracting  officer,  an 
evaluation  committee  will  be 
established  as  provided  for  in  715.606- 
70(a)  of  this  subpart. 

(5)  The  evaluation  committee  will 
evaluate  all  proposals  in  accordance 
with  the  criteria  set  forth  in  the  RFTP. 
and  will  prepare  a  selection 
memorandum  which  shall: 

(i)  State  the  evaluation  criteria; 

(ii)  List  all  of  the  eligible  institutions 
whose  proposals  were  reviewed; 

(iii)  Report  on  the  ranking  and 
rationale  therefor  for  all  proposals; 

(iv)  Indicate  the  eligible  institution  or 
institutions  considered  best  qualified. 

(6)  The  evaluation  committee  will 
submit  the  selection  memorandum  to  the 
contracting  officer  for  review  and 
approval. 

(7)  The  contracting  officer  will  either 
approve  the  selection  memorandum,  or 
return  it  to  the  evaluation  committee  for 
reconsideration  for  specified  reasons. 

(8)  If  the  selection  memorandum  is 
approved,  the  contracting  officer  shall 
obtain  cost,  pricing,  and  other  necessary 
data  from  the  recommended  institution 
or  institutions  and  shall  conduct 
negotiations.  If  a  satisfactory  contract 
cannot  be  obtained,  the  contracting 
officer  will  so  advise  the  evaluation 
committee.  The  evaluation  committee 
may  then  recommend  an  alternate 
institution  or  institutions. 

715^13-71    Title  XII  eelection  procedure— 
coNatMratlve  assistance. 

(a)  Scope  of  subsection.  This 
subsection  prescribes  policies  and 
procedures  for  the  selection  of 
institutions  eligible  under  Title  XII  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  to  perform  activities 
authorized  under  Title  XII.  where  AID 


has  determined  that  use  of  the 
collaborative  assistance  contracting 
system  is  appropriate. 

(b)  Definition.  (1)  A  collaborative 
assistance  project  is  any  project  for 
which  it  has  been  determined  under 
paragraph  (d)  of  this  subsection  that: 

(i)  A  continuing  collaborative 
relationship  between  AID,  the  host 
country,  and  the  contractor  is  required 
from  project  design  through  completion 
of  the  project.  AID,  host  country,  and 
contractor  participation  in  a  continuing 
review  and  evaluation  of  the  project  is 
essential  for  its  proper  execution;  and 

(ii)  The  activity  is  authorized  under 
Title  XII. 

(2)  The  collaborative  assistance 
method  is  fully  defined  and  discussed  in 
AIDAR  Appendix  F— Use  of 
Collaborative  Assistance  Method  for 
Title  XII  Activities. 

(c)  Applicability.  The  provisions  of 
this  subsection  are  applicable  when  the 
profect  office  makes  the  determinations 
required  by  paragraph  (b)(1)  of  this 
section. 

(d)  Determination.  In  order  to  prepare 
a  contract  under  the  collaborative 
assistance  method,  the  determinations 
in  paragraph  (b)(l]  of  this  section 
must  be  made  in  accordance  with  the 
following  procedures: 

(1)  The  responsible  project  office 
makes  a  preliminary  finding  that  an 
activity  is  authorized  by  Title  XII  and 
should  be  classed  as  collaborative 
assistance  in  accordance  with 
paragraph  (b)(1)  of  this  section. 

(2)  Based  upon  this  preliminary 
finding,  the  project  office  shall  establish 
an  evaluation  panel  consisting  of  a 
representative  of  the  project  office  as 
chairman;  a  representative  of  the 
contracting  officer  and  any  other 
representatives  considered  appropriate 
by  the  chairman. 

(3)  The  evaluation  panel  will  review 
the  proposed  project:  based  on  the 
panel's  findings,  the  chairman  Will  make 
the  formal,  written  determinations 
required  by  paragraph  (b)(1)  of  this 
section. 

(e)  Evaluation  and  selection.  (1) 
Competition  shall  be  sought  among 
eligible  Tide  XII  institutions  to  the 
maximum  practicable  extent;  this 
requirement  shall  be  deemed  satisfied 
when  a  contractor  is  selected  under  the 
procedures  of  this  section. 

(2)  The  evaluation  panel  shall: 

(i)  Prepare  evaluation  and  selection 
criteria; 

(ii)  Prepare  an  initial  source  list  of 
eligible  institutions  considered  qualified 
to  perform  the  proposed  project;  and 

(iii)  Evaluate  the  list,  using  the 
evaluation  criteria  previously 


determined,  for  the  purpose  of  making  a 
written  determination  of  the  sources 
considered  most  capable  of  performing 
the  project. 

(3)  The  chairman  of  the  evaluation 
panel  will  prepare  a  memorandum 
requesting  the  contracting  officer  to 
prepare  a  request  for  expressions  of   4 
interest  from  qualified  sources  and 
setting  forth: 

(i)  The  formal  determinations  required 
by  paragraph  (b)(1)  of  this  section. 

(ii)  The  evaluation  criteria  which  have 
been  determined:  and 

(iii)  The  recommended  source  list  and 
the  rationale  therefor. 

(4)  The  contracting  officer  will  prepare 
a  request  for  an  expression  of  interest 
(REI).  containing  sufficient  information 
to  permit  an  offeror  to  determine  its 
interest  in  the  project,  and  to  discuss  the 
project  with  AID  representatives,  if 
appropriate.  The  request  for  expression 
of  interest  should  include  a  concise 
statement  of  the  purpose  of  the  project, 
any  special  conditions  or  qualifications 
considered  important,  a  brief  description 
of  the  selection  procedure  and 
evaluation  criteria  which  will  be  used, 
the  proposed  contract  format,  and  any 
other  information  considered 
appropriate.  The  REI  will  be  issued  to 
the  sources  recommended  by  the  panel, 
and  to  others,  as  appropriate;  it  will  be 
synopsized.  as  required  by  FAR  5.201. 
and  it  will  normally  allow  a  minimum  of 
60  days  for  preparation  of  an  expression 
of  interest.  Guidelines  for  preparation  of 
expressions  of  interest  are  contained  in 
Attachment  1  to  AIDAR  Appendix  F. 

(5)  The  contracting  officer  will 
transmit  all  expressions  of  interest  to 
the  evaluation  panel  for  evaluation  and 
selection  recommendation.  The  panel 
may  conduct  on  site  evaluations  at  its 
discretion,  as  part  of  the  evaluation 
process. 

(6)  The  chairman  of  the  evaluation 
panel  will  prepare  a  written  selection 
recommendation  with  supporting 
justification,  recommending  that 
negotiations  be  conducted  with  the 
prospective  contractor(s)  selected  by  the 
evaluation  panel.  The  selection 
recommendation  shall  be  transmitted  to 
the  contracting  officer  together  with  the 
complete  official  file  on  the  project 
which  was  being  maintained  by  the 
evaluation  panel. 

(7)  The  contracting  officer  will  review 
the  selection  recommendation,  obtain 
necessary  cost  and  other  data,  and 
proceed  to  negotiate  with  the 
recommended  sources. 
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Appendixes  to  Chapter  7 

Appaodix  F— Use  of  Collaborative 
Aaaialaiioa  Mediod  for  Title  XU 
Activities 

3.  Appendix  F  is  amended  to: 

(a)  Revise  the  title  of  the  Appendix  to 
read  as  set  forth  above. 

(b)  Revise  paragraph  1,  Introduction, 
to  read  as  follows: 

1.  Introduction 

This  Appendix  provides  a  detailed 
description  of  the  collaborative  assistance 
method  of  contracting.  This  is  a  specialized 
contracting  system  which  may  be  used  for 
contracting  with  educational  institutioas 
eligible  under,  and  for  activities  aulhorized 
under.  Title  XII  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  under  the  circumstances 
described  in  AIDAR  715.613-71. 

(c)  Revise  paragraph  2,  Purpose,  to 
read  as  follows: 

2.  Purpose 

The  collaborative  assistance  system  is 
designed  to: 

(a)  Increase  the  ioint  implementatioo 
authority  and  responsibility  of  the  contractor 
and  the  IJ3C: 

(b)  Encourage  more  effective  collaboration 
between  all  participating  parties  (AID,  host 
country,  and  contractor)  at  important  stages, 
including  the  design  stage  of  a  technical 
assistance  project. 

(d)  Amend  paragraph  3,  Policy  hy 
removing  the  phrase  "educational 
institution,  international  research 
center,  or  cooperative  development 
organization  contractora"  from  the  first 
sentence,  replacing  it  with  the  phrase 
"eligible  Title  XII  institutions". 

(e)  In  Attachment  A  to  Appendix  F, 
amend  paragraph  C.  Multiple  Institution 
Submissions,  by  removing  the  word 
"Appendix"  wherever  it  appears, 
replacing  it  with  "Attachment". 

Dated:  January  16. 1967. 
loha  F.  Owens, 

Procurement  Executive. 

|FR  Doc.  87-4108  Filed  2-27-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Flah  and  WHdHfe  Servica 

50  CFR  Part  23 

Addition  of  Speclea  by  the 
Government  of  Malayaia  to  Appendix 
III  of  the  Convention  on  International 
Trade  In  Endangered  Speclea  of  WHd 
Fauna  and  Flora 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 


aUMMARY:  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES)  regulates  international  trade  in 
certain  species  of  animal  and  plants. 
Appendices  L  II.  and  UI  to  CITES  list 
those  species  for  which  trade  is 
controlled.  Appendix  111  includes 
species  that  any  Party  nation  identiHes 
as  being  subject  to  regulation  within  its 
jurisdiction  for  the  puipose  of 
preventing  or  restricting  exploitation, 
and  as  needing  the  cooperation  of  other 
Parties  in  the  control  of  trade. 

The  CITES  Secretariat  has  notified  the 
Parties  to  CITES  that  the  Government  of 
Malaysia  has  requested  the  addition  to 
Appendix  HI  of  10  species  of  the  family 
Fhasianidae.  This  document  adds  these 
species  to  the  list  of  CITES — protected 
species  in  the  U.S.  regulations 
implementing  CITES. 

EFFCCHVC  DATE:  The  Appendix  ID 
amendment  entered  into  effect  on 
November  13. 1986,  under  the  terms  of 
CITES.  Therefore,  this  rule  is  effective 
March  2, 1987. 

ADDRES8ES:  Please  send 
correspondence  concerning  this  notice 
to  the  Office  of  Scientific  Authority. 
Mail  Stop:  Room  527.  Matomic  Building. 
U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington. 
DC  20240.  Background  materials  will  be 
available  for  public  inspection  from  8:00 
a.m.  to  4.-00  p.m.,  Monday  through 
Friday,  in  Room  537, 1717  H  Street,  NW., 
Washington,  DC. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Charles  W.  Dane  at  the  address 

given  above,  or  telephone  (202)  653- 

5949. 

SUPPtfMENTARY  INFORMATION:  The 

CITES  Secretariat  circulated  a 
notification  to  all  Party  nations  on 
August  15, 1986,  to  inform  them  of  the 
present  amendment.  In  accordance  with 
the  provisions  of  paragraph  1  of  Article 
XVI  of  CITES,  the  Government  of 
Malaysia  requested  the  addition  to 
Appendix  III  of  10  species  of  the  family 
Phasianidae,  all  of  which  are  birds 
native  to  Malaysia.  These  requested 
additions  are  not  subject  to  a  vote  of  the 
Parties,  but  any  Party  may  enter  a 
reservation  to  any  requested  species 
listings.  The  U.S.  Fish  and  Wildlife 
Service  (Service)  requested  comments 
as  to  whether  the  United  States  should 
enter  reservations  on  any  of  these 
species  (51  FR  37923;  October  27, 1986). 
No  comments  with  regard  to 
reservations  were  received.  The 
American  Federation  of  Aviculture  did 
suggest  additional  conunon  names  that 
are  readily  recognized  by  many 
aviculturists,  and  some  of  these  names 


have  been  added  to  those  listed  in  the 
previous  Fadanl  Register  notice. 

The  Service  did  not  recommend  that 
any  reservations  be  entered.  Therefore, 
in  accordance  with  the  provisions  of 
CITES  Article  XVL  paragraph  2, 
inclusion  of  these  species  in  Appendix 
III  took  effect  on  November  13, 1986.  i.e.. 
90  days  after  the  date  of  the  notification 
by  the  QTES  Secretariat. 

Trade  in  specimens  of  species 
included  in  Appendix  III  requires  export 
permits  from  the  nation  that  has 
included  the  species  in  Appendix  III. 
The  export  of  specimens  of  these 
species  to  or  from  other  nations  that  are 
Parties  to  CITES  requires  the 
presentation  of  "certificates  of  origin", 
or  in  the  case  of  re-export,  "certificates 
fitjm  the  nation  of  re-export",  which  are 
required  to  show  that  the  specimen  was 
processed  in  that  nation  aiid/or  is  being 
re-exported.  Trade  in  any  specimen  of 
these  species,  whether  alive  or  dead, 
will  be  covered  by  the  provisions  of 
CITES,  as  will  trade  in  any  readily 
recognizable  part  or  derivative. 

Note. — The  Department  has  determined 
that  amendments  to  CITES  appendices, 
which  result  from  actions  of  the  Parties  to 
CITES,  do  not  require  the  preparation  of 
Environmental  Assessments  as  defirtf  d  under 
authority  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321-4347);  516  DM  2, 
Appendix  I,  section  1.10.  The  Department 
also  has  determined  that  this  listing  action  is 
not  a  rule  for  purposes  of  Executive  Order 
12291.  and  that  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq]  and  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511)  do  not 
apply  to  this  listing  process. 

This  rule  implements  changes  in  the 
listings  in  Appendix  III  of  CITES  that 
were  requested  by  the  Government  of 
Malaysia  and  that  the  United  States  is 
bound  to  accept,- unless  it  entered  a 
reservation.  An  earlier  Federal  Register 
publication  informed  the  public  about 
these  changes  and  allowed  an 
opportunity  for  commerrt  on  them.  No 
reservation  to  these  listings  was  made 
by  the  United  States,  and  the  indicated 
changes  to  Appendix  III  of  CITES 
became  effective  on  November  13, 1986. 
In  the  interest  of  maintaining  an 
accurate  list  of  ClTES-protected  species 
in  50  CFR  Part  23,  an  immediate 
amendment  to  the  regulatory  list  of 
species  is  required,  llierefore,  the 
Department  of  the  Interior  has 
determined  that  good  cause  exists  for 
making  this  rule  effective  upon 
publication  (5  U.S.C.  553(d]). 

This  nodce  was  prepared  by  Dr. 
Charles  W.  Dane,  Chief.  Office  of 
Scientific  Authority,  under  the  authority 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.). 
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List  of  Subjects  in  50  CFR  Part  23 

Endangered  and  threatened  wildlife, 
Exports,  Fish,  Imports,  Marine 
mammals,  Plants  (agriculture),  Treaties. 

Regulation  Promulgation 

For  reasons  set  out  in  the  preamble  of 
this  notice,  the  Service  amends  the  list 
of  species  contained  in  S  23.23  of  Title 
50,  Code  of  Federal  Regulations,  as  set 
forth  below. 

PART  23— ENDANGERED  SPECIES 
CONVENTION 

1.  The  authority  citation  for  Part  23 
continues  to  read  as  follows: 

Authority:  Convention  on  International 
Trade  in  Endangered  Species  of  Wild  Fauna 
and  Flora.  TIAS  8249;  and  Endangered 
Species  Act  of  1973,  87  Slat.  884, 16  U.S.C. 
1531-1543. 


Species 


ConwTioo 


Appendix 


Dalelisled 

(month/day/ 

year) 


Species 


Cofwnoo 
Name 


Appendix 


(fnonthAday/ 
year) 


23.23    [Amendedl 

2.  Amend  the  list  of  species  contained 
in  §  23.23(f)  of  Title  50  of  the  Code  of 
Federal  Regulations  by  adding  to  the  list 
the  following  species  in  alphabetical  "^ 
order  under  the  indicated  taxonomic 
category: 


CLASS 

BIRDS 

•  Rheinaitia 
oceUaia 

Rheinarrs       ...-Ai..    .               Do 

AVES. 

crested 

* 

•             • 

_  • 

argus  or 

Order 

Ptieasanta, 

creeled 

GaUi- 

Curas- 

argus 

lormes. 

80W8. 

pheasant 

Mega- 

* 

.              .              •,             • 

podes. 

nhoolnsn 

Loog4)iled      .do Do. 

• 

Hoatzins 

•             • 

« 

longims- 
Ins. 

parthdge. 

Afi/ofoph0t 

Bar-backed 

III  (Malaysia).. 

Nov.  13.  1906. 

.. 

•             •              .             • 

beunneo- 

hokuIus 

Craalad          „„Jo _        Do. 

pectus. 

or  bare- 
throated 
tree 

routoul. 

tmnd 

parlndge, 

or 

partridge. 

retAMl.                                                  j^ 

•                          • 

• 

orgraen-                                     ^,^ 

Cvopsfou 

Fetiuginous 

do 

Oo. 

•linged                                         X^ 

ocvtet. 

wood 

wool 

. 

partridge. 

• 

•                           • 

• 

. 

pwliKJge. 

Lophun 

Cresdess 

do™ 

Do. 

Tropicoper- 

Scaly-            .do Do. 

erytfh 

fireback. 

du 

breasted 

mphth^ma 

lAibom- 

partridge. 

• 

•             • 

• 

phta) 

chestmn- 

Lophun 

Crested 

do 

Oo. 

c/Wttvar: 

braested 

ignHm 

fireback. 

tree 

• 

• 

•                        • 

• 

partridge. 

Uelanoper- 

Blackwood 

_..A) 

Da 

• 

•             •             •             • 

(tx  nigra. 

Polyplec- 
ifon 

• 
Roltv- 

•            • 
-.-Jo 

• 

Oa 

Dated: 

February  15, 1987. 

inopina- 

peacock 

P.  Daniel  Smith, 

tum. 

ptieasanl. 
or 

Assistant  Secretary  for  Fish  and  Wildlife'and 

mountain 

Parks. 

peaoock 
pheasant 

(FR  Doc.  87-4296  Filed  2-27-87;  8:45  am] 

BIUJNG  CODE  4310-S5-H 

6162 


Proposed  Rules 


Federal 

VoL  SZ.  No.  40 

Monday.  March  2,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt»e 
proposed  issuance  of  rules  and 
regulatiovis.  The  purpose  o<  these  noices 
is  to  give    nterested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoptKm  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martteting  S«r«<ce 
7  CFR  Parts  55.  56. 59.  and  70 

Incraase  in  Ftes  and  Cttargas;  Egg, 
Poultry,  Rabbit  Grading,  ale 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  rule  proposes  to  revise 
charges  for  Federal  voluntary  egg 
products  inspection;  egg.  poultry,  and 
rabbit  grading;  and  laboratory  services; 
and  the  rates  for  Federal  mandatory  egg 
products  inspection  overtime  and  appeal 
services.  These  charges  would  be 
increased  to  reflect  higher  costs 
associated  with  these  programs  due  to 
the  increase  in  salaries  of  Federal 
employees  allocated  by  Congress  under 
the  Federal  Pay  Comparability  Act  of 
1970,  and  the  increased  costs  associated 
with  the  new  Federal  Employees 
Retirement  System. 

DATE  Comments  must  be  received  on  or 
before  March  17, 1987. 
ADDRESS:  Written  comments  may  be 
mailed  to  DMM.  Holbrook,  Chief, 
Standardization  Branch,  Poultry 
Division,  Agricultural  Marketing 
Service.  U.S.  Department  of  Agriculture, 
Room  3944.  South  Agriculture  Building. 
Washington.  DC  20250.  (For  further 
information  regarding  comments,  see 
"Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Robinson,  Chief,  Grading 
Branch,  Poultry  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agriculture,  Room  3938,  South 
Agriculture  Building.  Washington,  DC 
20250,  (202)  447-3271. 
SUPPUEMENTARY  INFORMATION: 

Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  proposed  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
't  will  not  (i)  Result  in  an  annual  effect 


on  the  economy  of  $100  million  or  more; 
(ii)  result  in  a  major  increase  in  cosU  or. 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (iii)  have  significant  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  has  been  reviewed 
for  cost  effectiveness  under  U.S. 
Department  of  Agriculture  procedures 
established  in  Departmental  Regulation 
1512-1  implementing  Executive  Order 
12291.  It  would  increase  fees  and 
charges  to  cover  escalating  costs  of 
providing  Federal  voluntary  grading, 
inspection,  and  laboratory  services  and 
Federal  mandatory  egg  products 
inspection  overtime  and  appeal  services. 
Federal  laws  require  that  users  pay  for 
these  services.  It  is  anticipated  that 
these  increases  will  not  have  a 
significant  economic  effect  on 
producers,  packers,  and  consumers. 
Alternatively,  the  Agency  could  request 
appropriations  to  subsidize  voluntary 
programs  and  deny  overtime  and  appeal 
egg  products  inspection  services. 
However,  such  actions  would  require  a 
change  in  the  law  and  would  increase 
Federal  expenditures.  Furthermore,  any 
denial  or  disruption  of  grading/ 
inspection  services  due  to  inadequate 
fees  and  charges  could  result  in  adverse 
impacts  on  the  orderly  marketing  of 
poultry,  rabbits,  eggs,  and  egg  products 
and  on  the  quality  of  products  available 
to  consumers. 

Effect  on  Small  Entities 

The  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  proposed  action  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.],  because  (i)  The 
fees  and  charges  merely  reflect,  on  a 
cost-per-unit-graded/inspected  basis,  a 
minimal  increase  in  the  costs  currently 
borne  by  those  entities  utilizing  the 
services;  and  (ii)  competitive  effects  are 
offset  under  the  major  voluntary 
programs  (resident  shell  egg  and  poultry 
grading)  through  administrative  charges 
based  on  the  volume  of  product  handled; 
i.e.,  the  cost  to  users  increases  in 
proportion  to  increased  volume. 


Comments  t 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  proposed  amendments.  Comments 
must  be  sent  in  duplicate  to  the 
Standardization  Branch  and  should  bear 
a  reference  to  the  date  and  page  of  this 
issue  of  the  Federal  Register.  Comments 
submitted  pursuant  to  this  document 
will  be  made  available  for  public 
inspection  in  the  Washington,  DC, 
Standardization  Branch  during  regular 
business  hours. 

Background  and  Proposed  Changes 

Each  fiscal  year,  the  fees  for  services 
rendered  to  operators  of  official  poultry, 
rabbit,  shell  egg,  and  egg  products  plants 
by  the  Agricultural  Marketing  Service 
(AMS)  ate  r^ewed.  A  cost  analysis  is 
perfonnedjlo  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services.  The  fees  are 
determined  by  the  employee's  salary 
and  fringe,  cost  of  supervision,  travel, 
and  other  overhead  and  administrative 
costs. 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  Federal  voluntary 
egg  products  inspection;  voluntary  egg, 
poultry,  and  rabbit  grading;  and 
laboratory  services.  The  Egg  Products 
Inspection  Act  requires  that  the  cost  for 
overtime  and  appeal  inspections  be 
borne  by  the  user  of  the  service. 

The  last  fee  increase  was  effective  on 
February  1, 1985.  Since  then,  costs  for 
workers'  compensation  have  increased 
by  about  25  percent.  Federal  employees 
salaries  were  increased  by  3.0  percent  in 
January  1987,  salaries  of  federally 
licensed  State  employees  have 
increased  by  about  5.5  percent,  and 
costs  Jiave  increased  due  to  the  new 
Federal  Employees  Retirement  System 
(FERS)  which  became  effective  in 
January  1987.  Under  this  system,  the 
Agency  is  required  to  pay  the  full 
contribution  for  retirement  benefits  for 
employees  hired  before  January  1, 1984, 
who  convert  to  FERS,  and  for  all 
employees  hired  on  or  after  January  1, 
1984,  who  are  automatically  enrolled  in 
FERS.  Previously,  a  portion  of  these 
costs  was  subsidized  by  an 
appropriation  to  another  Federal 
agency.  AMS'  contribution  for 
retirement  benefits  can  increase  by  as 
much  as  15.5  percent.  Finally,  the 
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charges  must  be  ad)usted  upward  to 
cover  losses  incurred  between  January 
•  of  this  year  and  the  planned  effective 
date  of  the  increase  which  is  projected 
to  be  May  1987. 

With  the  exception  of  salary  increases 
for  federally  licensed  State  graders, 
costs  of  supervisk»  and  other  overiiead 
and  admiaistrative  costs  have  also 
increased  for  the  reasons  described 
above.  They  are  covered  by  an 
administrative  service  charge  assessed 
on  each  case  of  shell  eggs  and  each 
pound  (rf  poultry  handled  in  plants  asing 
resident  grading  service.  In  1964.  these 
rates  were  established  at  $J0Z5  per  case 
of  sheU  eggs  and  $.00025  per  pound  of 
poultry.  Th^  rates  would  be  changed 
to  $0)28  per  case  of  shell  eggs  and 
$.00026  per  pound  of  {wultry.  Also,  these 
charges  were  set  at  a  minimum  of  $125 
and  aiaxioMun  of  $1,250  per  billing 
period  for  each  official  plant.  It  is 
proposed  to  change  these  amounts  to 
$130  and  tUOO,  respectively. 

Due  to  the  situations  described  above, 
the  hourly  rate  for  nonresident 
voluntary  grading  and  inspection  service 
would  be  increased  from  $21.88  to 
$23.20.  Likewise,  tiie  rate  for  such 
services  performed  on  Saturdays, 
Sundays,  or  hohdays  would  be     ' 
increased  from  $23.66  each  to  $24.92. 
The  hourly  rate  for  voluntary  appeal 
gradings  or  inspections  is  increased 
from  $19.92  to  $20.28.  The  hourly  .rate  for 
laboratory  analyses  for  other  than 
individual  tests  would  be  increased  from 
$25.48  to  $29.32.  and  the  fees  for 
individual  tests  would  be  increased 
approximately  15  percent.  The  hourly 
rate  for  mandatory  overtime  inspection 
service  would  be  increased  from  $17.32. 
to  $20.52.  The  hourly  rate  for  certain  ' 
mandatory  appeal  egg  product 
inspections  would  be  increased  from 
$19.92  to  $20.28.  Administrative  charges 
for  the  resident  voluntary  rabbit  grading 
and  egg  products  inspection  programs 
and  nonresident  voluntary  continuous 
poultry.and  egg  grading  programs  will 
continue  to  be  based  on  25  percent  of 
the  grader's  or  inspector's  total  salary 
costs.  The  minimum  charge  per  billing 
period  for  these  programs  would  be 
increased  from  $120  to  $130  per  official 
plant. 

With  respect  to  laboratory  fees. 
S  55.550,  paragraph  (a)  would  be  revised 
to  expand  the  range  of  charges  for  the  E 
coli  (presumptive)  analysis.  The 
previous  fee  schedule  did  not  provide 
for  all  possible  combinations  of  charges 
which  occasionally  resulted  in  incorrect 
charges  for  the  test  The  proposed 
change  would  provide  the  flexibility  for 
the  proper  determination  olEcoli 
analysis  charges. 


Overall,  fees  and  charges  would  be 
increased  about  5  percent. 

lufmuialieii  Cellectfon  Raqniremeuts 
and  Recordkeaping 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  Parts  55. 56.  Sa  and  70  have 
been  approved  by  the  Office  of 
Management  aiul  Budget  (OMB)  under 
the  provisions  of  44  U.S.C.  Chapter  35. 
and  7  CFR  Part  55  has  been  assigned 
OMB  No.  0661-0146C  and  7  CFR  Pari  56 
has  been  assigned  OMB  No.  0591-0126; 
and  7  CFR  Part  59  has  been  assigned 
OMB  No.  0581-0113;  and  7  CFR  Part  70 
has  been  assigned  OMB  No.  0581-0127. 

List  of  Subjects 

7  CFR  Part  55 

Egg  products.  Vohintary  inqpectioa 
service. 

7CFRPart56 

.  Shell  eggs,  Voluntary  grading  service. 

7  CFR  Part  59 

Shell  eggs,  Egg  products.  Mandatory 
inspection  service. 

7  CFR  Part  70 

Poultry.  Poultry  products.  Rabbit 
products,  Voluntary  grading  service. 

For  reasons  set  out  in  the  preamble 
and  under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.].  and  the 
Egg  Products  Inspection  Act  (21  U.S.C 
1031-1056],  it  is  proposed  to  amend  Title 
7.  Parts  55. 56,  59.  and  70  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  55— VOLUNTARY  INSPECTION 
OF  EGG  PRODUCTS  AND  GRADING 

1.  The  autfiority  citation  for  Part  55 
continues  to  read  as  follows: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1948.  as  amended.  (60  Stat. 
1087-1091;  7  U.S.C.  1621-1627). 

2.  Section  55.510  is  amended  by 
revising  paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

i  55.510    Fees  and  charges  for  sarvlcaa 
other  than  on  a  continuous  resident  basis. 

***** 

(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$23.20  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  coats 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $24.92  per 


hour.  Information  oa  legal  holidays  is 
available  from  the  Sttpervisor. 

(d)  The  cost  of  an  appeal  grading, 
inspection,  laboratory  analjrsis.  or 
review  of  a  grader's  or  inspector's 
decision  shaQ  be  borne  by  the  appellant 
at  an  hoiu-ly  rate  of  $20.28  for  time  spent 
performing  the  appeal  and  travel  time  to 
and  from  the  site  of  the  appeal,  phu  any 
additional  expenses.  If  the  appMl 
grading,  inspection,  laboratory  analysis, 
or  review  of  a  grader's  or  inspector's 
decision  diacloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  wiU  be  charged. 

3.  Section  55.550  is  revised  to  read  as 
follows: 


§55350 

(a)  The  fees  listed  for  the  following 
individual  laboratory  analyses  cover 
costs  involved  in  the  preparation  and 
analysis  of  the  product,  certificate 
issuance,  and  personnel  and  overhead 
costs  other  than  the  expenses  listed  in 
S  55.530. 


Solids  „..™.™. „..„«_..».„ 
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St^  1 

Step  2.. 
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Step  2 
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Each  additional  saaipls. 
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Step  1  — 

Step  2 
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21.99 

21.99 
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'  Coliform  test  may  be  in  two  ste^  as 
follows:  Step  1 — presumptive  test  through 
lauryl  sulfate  tryptoae  broth;  Step  2— con- 
firmatory test  through  iinUiaiit  green  lac:laee 
bile  brotn. 

*  E  cob  test  may  be  in  two  steps  as  fol- 
lows: Step  1 — presumptive  coliform  test 
throng  kuryl  sulhts  Uypluse  broth:  Step 
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2— presumptive  E.  coli   test  through  eosin- 
metnylene  Dlue  agar. 

•  ^fo  charge.  "* 

*  Salmonella  test  may  be  in  three  steps  as 
follows:  Step  1 — growtn  through  differential 
agars:  Step  2 — growth  and  testing  through 
triple-  sugar-iron  and  lysine-iron  agars:  Step 
3 — confirmatory   test   through  biocnemicals. 

(b)  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  hourly  rate  shall  be  $29.32. 

4.  Section  55.560  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

§55.560    CtUMii«s  for  continuous 
Inspection  and  grsding  ssrvlcs  on  s 


(a)  *  *  • 

(3)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
minimum  charge  of  $130  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 


PART  56-4SRADINQ  OF  SHELL  EGGS 
AND  US.  STANDARDS.  GRADES.  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

5.  The  authority  citation  for  Part  56 
continues  to  read  as  follows: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended.  (60  Stat. 
1087-1091;  7  U.S.C.  1621-1627). 

6.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

S  56.46    On  a  f  ••  basts. 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$23.20  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $24.92 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

7.  Section  56.47  is  revised  to  read  as 
follows: 

S  56.47    Fsss  for  sppsal  grading  or  rsvtaw 
of  s  grader's  decision. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 


of  $20.28  for  time  spent  in  performing  the 
appeal  and  travel  time  to  and  from  the 
site  of  the  appeal,  plus  any  additional 
expenses.  If  the  appeal  grading  or 
review  of  a  grader's  decision  discloses 
that  a  material  error  was  made  if  the 
original  determination,  no  fe%  or 
expenses  will  be  charged. 

8.  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

S  56.52    Continuous  grading  performed  on 
s  resident  iMSis. 

«        •        •        •   >    • 

.  (4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$.026,  except  that  the  minimum  charge 
per  billing  period  shall  be  $130  and  the 
maximum  charge  shall  be  $1,300.  The 
minimum  charge  also  applies  where  an 
approved  appUcation  is  in  e^ect  and  no 
product  is  handled. 

9.  Section  56.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

S  56.54    Ctwrges  for  continuous  grsding 
perfonned  on  s  nonrssident  bssis. 

(a)  *  *  * 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $130 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  5»--INSPECnON  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

10.  The  authority  citation  for  Part  59 
continues  to  read  as  follows: 

Authority:  Sees.  2-28  of  the  Egg  Products 
Inspection  Act  (84  Stat.  1620-1635:  21  U.S.C 
1031-1056).  ) 

11.  Section  59.126  is  revised  to  read  as 
follows: 

S  59.126    Overtime  Inspection  servlee. 

When  opefations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day,  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as 
overtime  woric.  The  official  plant  shall 
give  reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  hourly  rate  of  $20.52 
to  cover  the  cost  thereof. 


12.  Section  59.370  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§59.370   Cbst  Of  appeals. 

*  *        •        *        • 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $20.28,  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  limited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 
made  in  the  original  inspection,  the 
Condition  of  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  have  not  been  complied 
with. 

PART  70-VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES. 
STANDARDS.  AND  GRADES 

13.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946.  as  amended  (60  Stat. 
1087-1091;  7  U.S.C.  1621-1627). 

14.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§70.71    On  a  fee  basis. 

•  •        •        •        • 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quaUty,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
rabbits,  or  specified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  be  $23.20  and  shall  include 
the  time  actually  required  to  perform  the 
work,  waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certiRcate. 

(c)  Grading  services  rendered  on 
Satimlays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $24.92 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

15.  Section  70.72  is  revised  to  read  as 
follows: 

§70.72    Fses  for  appesi  grading, 
latMratory  aneiysis,  or  examlnstlon  or 
review  of  a  grader's  decision. 

The  costs  of  an  appeal  grading, 
laboratory  analysis,  or  examination  or 
review  of  a  grader's  decision  will  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $20.28  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  expenses.  If  the  appeal 
grading,  laboratory  analysis,  or 
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examiiMtioB  or  review  of  a  grader's 
decision  discloses  that  •  oMterial  error 
was  made  in  the  original  detefBuaatioa, 
no  fee  or  expenses  will  be  chmig/ed. 

16.  Section  70.76  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  70.76    CtMrges  for  conUnuec 
grading  perfonned  on  e  nonresident 


(a)  *  *  * 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimom  charge  of  $130 
will  be  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  hancfled. 
*        «        *        •        • 

17.  Section  70.77  is  amended  by 
revising  paragraphs  (a)(4)  and  (5)  to 
read  as  follows: 


§70.77    Ctisfgss lor eewllWMeMS peuHiy or 
rabbit  grsding  pertormed  on  a  resident 


(a)  *  ->  • 

(4)  For  poultry  grading:  An 
administrative  service  charge  based 
upon  the  aggregate  weight  df  the  total 
volume  of  all  hve  and  ready-to-cook 
poultry  handled  in  the  plant  per  billing 
period  computed  in  accordance  with  die 
following:  'Total  pounds  per  billing 
period  multiplied  by  $.00028,  except  that 
the  minimum  charge  per  billing  period 
shall  be  $130  and  the  maximum  charge 
shall  be  $1,300.  The  minimum  charge 
also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $130  wiU  be 
made  each  billing  period.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 
***** 

Done  at  Washington,  DC  on:  February  24, 
1987. 

.  William  T.Manlay. 

Deputy  Administrator.  Marketing  Programs. 
[FR  Doc  87-4188  Filed  2-27-87;  8:45  am] 
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7  CFR  Part  S17 

Frosn  Pswv.  PhMW.  and  Poachoi 
Growm  hi  CaHf omia;  Paar  Conunodity 
Commlttao  Rafirasantatloa 

AOCNCV:  Agricidtural  Marketing  Service, 

USDA. 

action:  Proposed  rale. 


:  The  proposed  nile  would 
reallocate  the  membership  on  the  Pear 
Commodity  Committee  and  re-group 
certain  districts,  for  purposes  of 
representation,  within  the  production 
area.  The  changes  reflect  the  relative 
quantity  of  pears  shipped  from  the 
respective  representation  areas.  This 
action  was  unanimously  recommended 
by  the  Pear  Commodity  Committee 
established  under  this  order. 
DATE:  Comments  must  be  received  by 
March  12, 1987. 


;  Comments  should  be  sent  to: 
Docket  Cleiic  Room  20B5-S.  Fft  V.  AMS, 
U.S.  Departmeitf  (rf  A^cultare. 
Washington,  DC  20250.  Three  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

FOR  niRTHER  INFOMIATION  CONTACT: 

Ronald  L.  Goffi,  Chief,  Marketing  Order 

Administration  Branch,  F&V,  AMJS, 

USDA,  Washington.  DC  20250:  (202) 

447-5697. 

SUPPI.EMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (A\^)  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act,  7  U.S.C 
601-074),  and  rules  issued  thereunder 
are  unique  in  that  they  are  brou^t 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  bodi  statutes  have 
small  entity  orientation  and 
compatibility. 

It  is  estimated  that  43  pear  handlers 
under  the  marketing  order  for  fresh 
pears,  plimis.  and  peaches  grown  in 
California  will  be  subject  to  regulation 
during  the  course  of  the  current  season. 
In  addition,  there  are  about  430  pear 
producers  in  California.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
AdmiiBStration  (13  CFR  121.2)  as  those 
having  average  amoual  gross  revenues 
for  the  last  tlwee  years  of  less  than 
$100,000  and  agrictrftnral  service  firms 


are  defmed  as  those  whose  gross  annual 
receipts  are  less  than  S3.50OX)00.  The 
majority  of  producers  snd  handlers  may 
be  classified  as  small  entities. 

This  action  is  administrative  in  nature 
in  that  it  would  redefine  the 
representation  area»  and  reallocate  the 
membership  on  the  Pear  Commodity 
C(mimittee  accordingly.  It  would  more 
accurately  reflect  refvesentation  on  the 
committee  according  to  the  provisions  of 
the  order  and  regulations.  It  does  not 
impose  any  additional  costs  on  growers 
or  handlers  of  pears. 

This  proposed  rule  is  issued  under 
Marketing  Order  No.  917  regulating  the 
handling  of  pears,  plums,  and  peaches 
grown  in  California.  Tlie  action  is  based 
upon  the  recommendation  and 
information  sobmitted  by  the  Pear 
Commodity  Committee  and  upon  other 
available  information. 

Under  the  order  and  regulations,  the 
production  area  is  divided  into  five 
areas  for  purposes  of  representation  on 
the  14-member  Pear  Commodity 
Committee.  One  pubic  member  is 
included  in  the  total  number  of 
members.  These  areas  are  specified  in 
paragraphs  (a)  through  (e]  of  S  917.121. 
The  number  of  members  from  each  area 
and  the  grouping  of  the  districts  within 
each  area  are  based,  insofar  as 
practicable,  upon  the  proportionate 
quantity  of  pears  shipped  &om  the 
respective  areas  during  the  preceding 
three  fiscal  years.  Section  917.35(g)  of 
the  order  authorizes  the  Pear 
Conunodity  Committee,  with  the 
approval  of  the  Secretary,  to  redefine 
the  representation  in  any  area.  Any  such 
changes  are  to  be  based,  so  far  as 
practicable,  upon  the  proportionate 
quantity  of  fruit  shipped  from  the 
respective  respresentation  area  during 
the  three  preceding  fiscal  periods.  In 
addition,  so  far  as  practicable,  a 
member  position  should  be  assigned  to 
any  representation  area  from  which  5 
percent  of  shipments  originated  during 
the  appropriate  periods. 

The  pr<H>osal  would  reduce  the 
number  of  representation  areas  to  four 
by  combining  area  "a"  (the  North 
Sacramento  Valley  District  and  Central 
Sacramento  Valley  District)  with  area 
"e"  (the  Placer-Colfax  District,  the  El 
Dorado  District  and  the  representation 
area  covering  the  balance  of  the  State). 
Membership  from  the  combined  area 
would  be  reduced  from  two  members  Ut 
one  member.  The  proposal  would  also 
increase  from  two  to  three  the  number 
of  members  representing  area  "d"  (the 
Mendocino  District  and  the  North  Bay 
District). 

The  reason  for  this  proposal  is  more 
accurate  alignment  of  the  districts 
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within  the  areas  of  representation  in 
accordance  with  the  proportionate 
quanity  of  pears  shipped.  During  the 
immediately  preceding  three  years 
(1984-86).  pear  shipments  totaled  12,089 
cars.  During  that  period,  area  "d",  with 
two  members,  accounted  for  3,026  cars 
or  25  percent  of  the  total.  Areas  "a"  and 
"e"  combined,  with  their  two  members, 
accounted  for  740  cars  or  6.1  percent  of 
the  total  shipments.  Area  "b",  with  two 
members  accounted  for  2921  cars  or  24.2 
percent  of  the  total.  Area  "c",  with  6 
members,  accounted  for  5402  cars  or 
44.7  percent  of  the  total.  For  this  reason, 
it  wourld  be  appropriate  to  reahgn  the 
districts  as  proposed. 

Section  917.121  was  amended  and 
published  in  the  Federal  Register  on 
October  8, 1985  (50  FR  40961).  That 
amendment  deleted  paragraph  (f). 
Flowever,  paragraph  (f)  was 
inadvertently  published  in  the  Code  of 
Federal  Regulations,  revised  as  of 
January  1. 1986.  Therefore,  this  action 
kTould  also  delete  paragraph  (f)  from 
§"^7.121. 

A  10-day  comment  period  is  deemed 
adequate  because  the  Pear  Commodity 
Committee's  term  of  offie  ends  February 
28, 1987  and  it  is  necessary  that  the  new 
committee  be  selected  in  accordance 
with  any  changes  adopted  pursuant  to 
this  action. 

List  of  Subjects  in  7  CFR  Part  917 

Marketing  agreements  and  orders. 
Pears,  California. 

PART  917— FRESH  PEARS,  PLUMS. 
AND  PEACHES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
H  mended:  7  U.S.C.  601-674. 

2.  Section  917.121  is  revised  to  read  as 
fullows: 

§  917.121    Changes  in  nomination  of  P«ar 
Commodity  Committae  mambars. 

Nominations  for  membership  on  the 
Pear  Commodity  Committee  shall  be 
made  by  the  growers  of  pears  in  the 
respective  representation  areas  as 
fullows: 

(a)  North  Sacramento  Valley  District, 
Central  Sacramento  Valley  District, 
Placer-Colfax  District,  El  Dorado 
District,  and  all  of  the  production  area 
not  included  in  paragraph  (b)  through  (d) 
of  this  section,  one  nominee. 

(b)  Sacramento  River  District. 
Stockton  District,  Stanislaus  District. 
Contra  Costa  District,  Santa  Clara 
District  and  Solano  District,  three 
nominees. 

(c)  Lake  District,  Six  nominees. 


(d)  Mendocino  District  and  North  Bay 
District,  three  nominees. 

Dated:  February  18, 1987. 
William  |.  Doyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FT*  Doc.  87-4266  Filed  2-27-87:  8:45  am| 
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7  CFR  Part  932 

Olives  Growm  In  California; 
RefMstricting  and  Reapportioninent  of 
Producer  Member  Posltfons  on  the 
California  OHve  Committee 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Proposed  rule. 

SUMMAIiv:  This  proposed  rule  would 
redistrict  and  reapportion  the  eight 
producer  member  positions  and 
alternates  on  the  California  Olive 
Committee  (COC).  The  changes  are 
intended  to  provide  equitable 
representation  throughout  the 
production  area. 

DATE:  Comments  must  be  received  by 
March  12, 1987. 

address:  Comments  should  be  sent  to: 
Docket  Clerk,  Room  2085,  South 
Building.  U.S.  Department  of 
Agriculture.  Washington,  DC  20250- 
1400.  Three  copies  of  all  written  material 
should  be  submitted  and  they  shall  be 
available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Ronald  L.  CiofTi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington.  DC  20250-1400; 
Telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requicaments  set  forth  in 
the  Regulatory  Flexibinty  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  action  would  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  sitiall  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act,  7  U.S.C. 
601-674),  and  rules  promulgated 
thereunder,  are  brought  about  through 


group  action. of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility,  t 

It  is  estimated  tqat  seven  handlers  of 
Califomia^olives  flfre  subject  to 
regulation  yk^der/the  marketing  order  for 
olives  grown  m  California.  In  addition, 
there  are  approximately  1500  producers 
in  the  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  diree  years  of  less  diat  $100,000. 
Handlers  are  considered  small  entities  if 
gross  annual  rev^ues  are  less  that 
$3,500,000.  The  majority  of  California 
olive  producers  and  handlers  can  be 
classified  as  small  entities. 

The  Administrator  of  AMS  has 
considered  the  impact  of  this  regulatory 
action  on  small  entities.  The  regulatory 
action  in  this  instance  is  a  proposed  rule 
that  would  redistrict  and  reapportion  the 
producer  member  positions  and 
alternates  on  the  California  Olive 
Committee  (COC).  This  proposal  is 
primarily  of  an  administrative  nature 
and,  as  such,  does  not  impose  any 
additional  costs  on  handlers  or 
producers. 

This  proposal  is  issued  under  the 
Marketing  Agreement  and  Order  No.  9^2 
(7  CFR  Part  932),  both  as  amended, 
regulating  the  handling  of  olives  grown 
in  California.  The  agreement  and  order 
are  effective  under  the  Act.  This  action 
was  recommended  by  the  COC  at  its 
meeting  of  December  2, 1986.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  order  provides  for  a  committee 
consisting  of  16  members  (and 
alternates):  eight  members  represent 
producers,  and  eight  members  represent 
handlers.  The  order  further  provides 
that  the  committee,  with  the  approval  of 
the  Secretary,  may  redefine  the  districts 
into  which  the  area  has  been  divided 
(for  purposes  of  producer 
representation)  and  may  reapportion  the 
membership  to  reflect  insofar  as 
practicable  shifts  in  olive  acreage  within 
the  districts  and  area,  the  numbers  of 
growers  in  the  districts,  and  the  tonnage 
produced  which  are  equitable  to 
producers. 

The  committee  believes  that 
redistricting  and  reapportioning  the 
eight  producer  member  positions  and 
alternates  would  provide  equitable 
representation  throughout  the 
production  area.  The  committee  based 
this  recommendation  on  the  current 
production,  number  of  producers,  and 
acreage  as  required  under  the  marketing 
order.  For  example,  the  committee  noted 
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that  District  II  currently  represents 
about  65  percent  of  the  average 
production,  number  of  producers,  and 
acreage.  The  committee  believes  that 
the  formation  of  a  new  producer  district 
to  represent  Tulare  County  (currently 
part  of  District  II)  would  provide 
equitable  representation  throughout  the 
production  area  because  that  county 
represents  over  45  percent.  District  111. 
representing  less  than  10  percent, 
however,  is  disproportionately 
represented  with  two  members. 

Thus,  as  recommended  by  the 
committee,  the  following  changes  should 
be  established:  District  2,  reduce  the  . 
number  of  producer  members  and 
alternates  from  four  to  one  and  exclude 
Tulare  County  from  the  district 
boundaries:  District  3,  reduce  the 
number  of  producer  members  and 
alternates  from  two  to  one  with  no 
change  in  the  boundaries;  and  create  a 
new  District  4  comprised  of  Tulare 
County  and  represented  by  four 
producer  members  and  alternates.  The 
committee  recommended  no  change  in 
representation  (two  members)  or 
boundaries  for  District  1. 

It  is  hereby  found  that  a  10-day 
comment  period  is  sufficient  under  the 
circumstances.  This  is  necessary  so  that 
any  final  rule  may  be  implemented 
before  producer  vote  by  mail  ballot  on 
COC  nominees,  scheduled  March  13, 
1987.  Moreover,  there  is  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
action  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  Act.  The  recommendation 
and  supporting  information  for  this 
action  were  promptly  submitted  to  the 
Department  after  a  meeting  of  the 
committee  open  to  the  public. 
Information  regarding  specifications  of 
this  action  has  been  provided  to 
handlers,  and  this  action  is  identical 
with  the  recommendation  of  the 
committee.  Compliance  with  this  action 
will  not  require  any  special  preparation 
by  the  persons  subject  thereto. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements  and  orders. 
Olives,  California. 

PART  932— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  932  would  continue,  to  read  as 
follows: 

Autliority:  Sees.  1  19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  A  new  S  932.121  would  be  added  to 
read  as  follows: 


§932.121    Producer  districts. 

Pursuant  to  the  authority  in 
§  932.35(k),  commencing  with  the  term  .of 
office  beginning  June  1, 1987,  "district" 
means  any  of  the  following  geographical 
areas  of  the  State  of  California: 

(a)  "District  1"  shall  include  the 
counties  of  Glenn,  Tehama,  and  Shasta. 

(b)  "District  2"  shall  include  the 
counties  of  Mono,  Mariposa,  Merced, 
San  Benito,  Monterey,  and  all  counties 
south  thereof  excluding  Tulare  County. 

(c)  "District  3"  shall  include  all  the 
counties  of  Alpine.  Tuolumne, 
Stanislaus,  Santa  Clara,  Santa  Cruz,  and 
all  counties  north  thereof  except  those 
in  District  1. 

(d)  "District  4"  shall  include  the 
county  of  Tulare. 

3.  A  new  S  932.125  would  be  added  to 
read  as  follows: 

§  932.125    Producer  representation  on  tlie 
committee. 

Pursuant  to  the  authority  in  SS  932.25 
and  932.35(k),  commencing  with  the  term 
of  office  beginning  June  1, 1987. 
representation  shall  be  apportioned  as 
follows: 

(a)  District  1  shall  be  represented  by 
two  producer  members  and  alternates. 

(b)  District  2  shall  be  represented  by 
one  producer  member  and  alternate. 

(c)  District  3  shall  be  represented  by 
one  producer  member  and  alternate. 

(d)  District  4  shall  be  represented  by 
four  producer  members  and  alternates. 

Dated:  February  24, 1987. 
William  |.  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
[FR  Doc  87-4320  Filed  2-27-87:  8:45  am] 

BILLING  CODE  S410-02-M 


7  CFR  Part  946 

Irish  Potatoes  Grown  in  Wasfiington; 
Proposed  Amendment  No.  5  to 
Handling  Regulation;  Exemption  for 
Certain  Varieties  of  Potatoes 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
exempt  shipments  of  non-white  fleshed 
varieties  of  potatoes  from  the  marketing 
order's  handling  and  assessment 
regulations.  The  proposal  was 
recommended  by  the  State  of 
Washington  Potato  Committee.  The 
committee  concluded  that  it  was 
impractical  to  apply  handling  and 
assessment  regulations  to  such 
shipments  because  non-white  fleshed 
potatoes  are  produced  in  negligible 
quantities,  these  varieties  supply  a 


specialized  market,  and  are  not 
competitive  with  other  tablestock  potato 
varieties.  The  committe»Mrorks  with  the 
Department  of  administering  the 
marketing  order  program. 

date:  Comments  must  be  received  by 
April  1, 1987. 

ADDRESS:  Comments  should  be  sent  to: 
Docket  Clerk,  F&V.  AMS,  Room  2085-S. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  Three  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  duriQg  regular  business 
hours. 

RM  FURTHER  MPORMATION  CONTACT 

Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250. 
telephone  (202)  447-5097. 

SUPPI.EMENTARY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512^1  and  has 
been  designated  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricidtural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  AJgreemen^ct 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

It  is  estimated  that  60  handlers  of 
Washington  potatoes  under  the 
marketing  order  for  potatoes  grown  in 
Washington  will  be  subject  to  regulation 
during  the  course  of  the  current  season. 
In  addition,  there  are  about  361 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  average  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000  and  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  these  firms  may  be 
classified  as  small  entities. 

This  proposed  rule  would  exempt 
shipments  of  non-white  fleshed  varieties 
of  Washington  potatoes  from  the 
handling  and  assessment  regulations  of 
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the  order.  There  is  a  negligible 
production  of  these  varieties.  They  have 
a  limited  market  and  are  noncompetitive 
with  other  tablestock  varieties.  The  non- 
white  fleshed  varieties,  which  are  the 
subject  to  this  action,  have  accounted 
for  about  1.3  percent  of  the  fresh  market 
shipments  in  past  seasons;  and  this 
small  production  is  expected  to 
continue. 

The  Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities.  This  action  would  reduce  the 
handling  and  assessment  restriction 
burdens  on  handlers  of  non-white 
fleshed  potatoes  by  exempting 
shipments  of  such  potatoes  from  such 
regulations.  Freeing  such  shipments 
from  these  regulations  would  make  it 
easier  for  handlers  to  meet  the  limited 
buyer  needs  for  these  potatoes.  Because 
this  action  reduces  regulatory  burdens 
on  handlers,  it  is  not  expected  to  result 
in  additional  handler  costs. 

The  marketing  agreement  and  Order 
No.  946  (7  CFR  Part  946)  regulate  the 
handling  of  Irish  potatoes  grown  in  the 
State  of  Washington.  The  program  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  State  of 
Washington  Potato  Committee, 
established  under  the  order,  is 
responsible  for  its  local  administration. 

The  committee  beheves  that  the 
proposed  exemption  would  facilitate 
sales  of  non-white  fleshed  potatoes  and 
benefit  the  few  growers  and  handlers 
involved  with  these  varieties  of 
potatoes.  As  indicated  earlier,  such 
varieties  are  produced  in  very  small 
quantities,  and  the  market  for  these 
potatoes  is  different  from  the  market  for 
white  fleshed  varieties  which  are 
produced  in  significant  quantities. 
Because  these  potatoes  have  little 
impact  on  the  market  for  the  white 
fleshed  potatoes,  the  committee 
concluded  that  the  administrative  cost 
of  regulating  these  varieties  of  potatoes 
exceeded  the  benefits  derived  therefrom 
and  that  shipments  of  these  potatoes 
should  be  exempted  from  the  handling 
and  assessment  regulations  of  the  order. 

Ust  of  SubjecU  in  7  CFS  Part  946 

Marketing  agreements  and  orders. 
Potatoes,  Washington  Slate. 

PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

1.  The  authority  citation  for  7  CFR 
Part  946  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
•mended:  7  U.S.C  mn-«74. 


2.  Section  946.336  would  be  amended 
by  revising  the  introductory  text  to  read 
as  follows: 

S94C.3M    Handling  ragutatioa 

Beginning  )uly  15. 1962.  and  continuing 
until  amended  or  terminated,  no  person 
shall  handle  any  lot  of  potatoes  unless 
such  potatoes  meet  the  requirements  of 
paragraphs  (a),  (b).  (c),  and  (g)  of  this 
section  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(d)  and  (e),  or  (f)  of  this  section,  except 
that  shipments  of  the  non-white  fleshed 
varieties  of  potatoes  shall  be  exempt 
from  both  this  handling  regulation  and 
the  assessment  requirements  specified 
in  S  946.41:       I 
•         *         •        •        • 

Dated:  February  18. 1987. 
WUUam  W.  Doyle, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  SeA'/'ce. 
(FR  Doc.  87-4267  Filed  2-27-87:  8:45  amj 
MUJNO  COOC  341(Hn-ll 


7CFRPart94t 

Irish  Pototo—  Grown  In  Colorado. 
Atom  II  and  HI;  Amendment  of  the 
Rules  and  Regulatlone 

AOINCV:  Agricultural  Marketing  Service, 

USDA. 

AcnOM:  Proposed  rule. 

summary:  This  proposed  rule  would:  (1) 
Restructure  the  handler  representation 
on  the  Area  II  Colorado  Potato 
Administrative  Committee;  (2)  change 
the  fiscal  year  for  Area  11  that  begins 
July  1  and  ends  June  30  to  begin 
September  1  and  to  end  August  31;  (3) 
change  the  term  of  office  for  Area  III 
Colorado  Potato  Administrative 
Committee  members  that  begins  June  1 
and  ends  May  31  to  begin  May  1  and  to 
end  April  30;  and  (4)  reapportion  the 
producer  members  of  the  Area  III 
Colorado  Potato  Administrative 
Committee.  The  changes  are  intended  to 
provide  more  equitable  producer  and 
handler  representation  on  the 
committees  in  recognition  of  changes 
that  have  occurred  in  the  relative 
importance  of  certain  producers  and 
handlers,  and  to  improve  program 
operations.  The  proposal  was 
recommended  unanimously  by  the 
respective  conmiittees. 
DATE:  Comments  must  be  received  by 
March  12, 1967. 

ADDRCSS:  Comments  should  be  sent  to: 
Docket  Clerk,  Room  2085.  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Three  copies  of  all  written  material 
should  be  submitted,  and  they  shall  be 


available  for  public  inspection  at  the 
office  of  the  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  FftV,  AMS, 
USDA.  Washington,  DC  20250; 
telephone:  (202)  447-5697. 

SUPPl£MENTARV  INFORMATtOa*  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  ^ction  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (the  Act.  7  U.S.C. 
601-674),  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
o«vn  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  123  handlers 
of  Area  II  Colorado  potatoes  and  19 
handlers  of  Area  ID  Colorado  potatoes 
subject  to  regulation  under  the 
marketing  order  for  Irish  potatoes  grown 
in  Colorado.  In  addition,  there  are 
approximately  290  Area  II  producers 
and  112  Area  UI  producers  in  the 
respective  production  areas.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  tlu-ee  years  of  less  than  $100,000. 
Handlers  are  considered  ■mall  entities  if 
gross  annual  revenues  are  lets  than 
$3,500,000.  The  majority  of  Area  II  and 
Area  III  Colorado  potato  producers  and 
handlers  can  be  classified  as  small 
entities. 

The  Administrator  of  AMS  has 
considered  the  impact  of  this  regulatory 
action  on  small  entities.  The  regulatory 
action  in  this  instance  is  a  proposed  rule 
that  would:  (1)  Restructure  the  handler 
representation  on  the  Area  II  Colorado 
Potato  Administrative  Conunittee;  (2) 
change  the  fiscal  year  for  Area  II  that 
begins  July  1  and  ends  June  30  to  begin 
September  1  and  to  end  August  31;  (3) 
change  the  term  of  office  for  Area  UI 
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Colorado  Potato  Administrative 
Committee  members  that  begins  June  1 
and  ends  May  31  to  begin  May  1  and  to 
end  April  30;  and  (4)  reapportion  the 
producer  members  of  the  Area  III 
Colorado  Potato  Administrative 
Committee. 

This  proposal  is  being  issued  under 
the  marketing  agreement  and  Order  No. 
948  (7  CFR  Part  948).  both  as  amended, 
regulating  the  handling  of  Irish  potatoes 
grown  in  Colorado.  The  agreement  and 
order  are  effective  under  the  Act,  These 
actions  were  recommended 
unanimously  by  the  Area  II  and  Area  III 
Colorado  Potato  Administrative 
Committees.  The  committees  work  with 
the  USDA  in  administering  the 
marketing  agreement  and  order 
program. 

The  handler  representation  change  on 
the  Area  II  committee  is  needed  to 
provide  bulk  handlers  adequate 
representation  on  the  committee. 
Currently,  the  handler  representation 
specified  in  §  948.50  is  allocated 
between  handlers  representing  all 
producers'  cooperative  marketing 
associations  (currently  allocated  two 
members  and  alternate  members),  and 
handlers  representing  handlers  other 
than  producers'  cooperative  marketing 
associations  (currently  allocated  three 
members  and  alternate  members). 
Specific  representation  for  bulk  handlers 
is  not  provided. 

The  Area  II  committee  recommended 
providing  specific  representation  forthis 
handler  group  because  it  has  increased 
in  importance  on  the  basis  of  shipments 
in  recent  years  relative  to  the  other 
handlers  in  that  area  and  because  the 
interests  of  bulk  handlers  are  different 
enough  from  other  handlers  to  warrant 
specific  representation.  According  to  the 
committee,  bulk  handlers  sell  to 
difl^erent  markets,  market  different 
packs,  and  share  different  problems 
than  the  other  handlers  in  the  industry. 
During  the  1985-86  season,  bulk 
handlers  handled  about  25  percent  of 
shipments  from  Area  II,  producers' 
cooperative  marketing  associations 
handled  about  15  percent  of  the 
shipments,  and  about  60  percent  of  the 
shipments  were  made  by  handlers  other 
tban  producers'  cooperative 
associations  and  bulk  handlers. 

In  recognition  of  the  relative 
importance  of  the  bulk  handler  group  in 
Area  II  and  other  special  interests,  the 
Area  II  committee  recommended 
pursuant  to  S  948.53  that  one  handler 
member  represent  bulk  handlers,  one 
handler  member  represent  all  producers' 
cooperative  marketing  associations,  and 
three  handlers  represent  handlers  other 
than  cooperative  marketing  associations 
and  bulk  handlers.  The  effect  of  the 


recommendation  and  this  proposal  is  to 
take  one  handler  position  away  from  the 
cooperative  marketing  associations  and 
give  it  to  bulk  handlers.  This  is  equitable 
on  the  basis  of  the  relative  importance 
of  each  group  in  terms  of  shipments. 

Pursuant  to  §  948.103.  since  1970,  the 
Area  II  fiscal  period  has  been  July  1 
through  June  30  (7  CFR  946.103;  35  FR 
13281;  August  20, 1970).  Since  that  time, 
however,  improved  storage  has 
extended  the  marketing  season  well  into 
the  summer  months  (through  August  31). 
The  committee  beheves  that  a 
September  l-August  31  fiscal  period 
which  conformsr  to  the  actual  shipping 
season  would  improve  program 
administration  and  financial  operations. 
The  fiscal  period  change  was 
recommended  on  this  basis.  In 
recognition  of  this  proposal,  the  1986-87 
fiscal  period  is  proposed  to  be  extended 
two  months  to  August  31, 1987. 

The  term  of  office  specified  in 
§  948.104  for  the  Area  III  Colorado 
Potato  Administrative  Committee 
members  currently  begins  Jime  1  and 
ends  May  31.  The  members  serve  two- 
year  terms,  and  a  portion  of  the 
membership  is  selected  each  year.  The 
annual  committee  meetings  have 
historically  been  held  in  June,  and  the 
June  1-May  31  two-year  term  of  office 
enabled  new  committee  members  to 
participate  fully  at  such  meetings. 
However,  the  committee  has  recently 
determined  that  holding  the  aimual 
meeting  in  May  would  help  avoid 
conflicts  with  producer  planting 
schedules  and  give  the  industry  more 
time  to  plan  its  operations  in  light  of  the 
committee's  recommendations  for  the 
new  season. 

In  connection  with  the  conunittee's 
desire  to  hold  earlier  organizational 
meetings  but  still  allow  the  new 
members  selected  each  year  to 
participate  at  those  meetings,  the 
committee  recommended  that  the  term 
of  office  of  its  members  begin  May  1 
rather  than  June  1.  Under  the  proposal, 
the  term  of  office  of  current  committee 
members  now  scheduled  to  end  on  the 
last  day  of  May  in  1987  or  1988  will 
automatically  expire  on  the  last  day  of 
April  of  those  years.  The  date  for 
submitting  nominees  will  be  adjusted 
pursuant  to  $  948.56  by  one  month  to 
give  the  Secretary  sufficient  time  to 
complete  the  selection  process  before 
the  term  of  office  begins. 
^Currently,  five  producers  and  four 
handlers  comprise  the  Area  III 
administrative  committee.  Pursuant  to 
S  948.50(c).  the  five  producers  are 
selected  so  three  producers  are  from 
Weld  County,  one  producer  is  from 
Morgan  County,  and  one  producer  is 
from  the  remaining  counties  of  Area  III. 


In  recent  years,  the  number  of  growers 
and  the  amount  of  production  has 
decreased  significantly  outside  of 
Morgan  and  Weld  Counties.  There  are 
about  112  producers  in  Area  III.  and 
only  four  of  those  are  outside  of  Morgan 
and  Weld  Counties.  Moreover,  close  to 
70  percent  of  the  producers  from  that 
area  are  located  in  Weld  County  and 
they  normally  produce  about  60  percent 
of  thelbnnage.  Hence,  to  foster  more 
equitable  producer  representation  on  the 
Area  III  Potato  Administrative 
Committee,  the  committee 
recommended  continuing  the  three 
member  representation  for  Weld  County 
and  allocating  the  remaining  two 
members  to  producers  from  the 
remaining  counties  of  Area  III,  rather 
than  splitting  them  between  Morgan 
County  and  the  remaining  counties 
comprising  Area  III.  / 

The  final  proposal  would  formally 
establish  the  current  apportionment 
recognized  by  the  Area  III  potato 
industry  for  more  than  15  years.  Since 
1970,  the  four  handler  members  on  the 
Area  III  administrative  conunittee  have 
been  apportioned  and  allocated  equally 
between  Weld  County  and  all  of  the 
remaining  counties  in  Area  III.  However, 
this  apportionment  was  never  formally 
acted  upon  by  the  Department  pursuant 
to  §  948.53.  According  to  the  committee, 
this  apportionment  is  still  equitable 
based  on  the  quantity  of  potatoes 
shipped  by  handlers  located  in  Weld 
County  and  handlers  located  in  the 
remaining  counties  in  Area  HI. 
Approximately  60  percent  of  the 
potatoes  shipped  from  Area  III  over  the 
last  few  seasons  under  the  marketing 
agreement  and  order  program  have  been 
made  by  handlers  from  Weld  County. 

The  nomination  meeting  for  the  Area 
III  Colorado  Potato  Administrative 
Committee  is  scheduled  for  February  12, 
1987.  Therefore,  a  10-day  comment 
period  is  determined  to  be  adequate  so 
that  the  proposed  rule,  if  adopted,  may 
be  implemented  in  time  for  the 
nominations  to  be  conducted. 

List  of  SuUecU  in  7  CFR  Part  948 

Marketing  agreements  and  orders. 
Potatoes.  Colorado. 

PART  948— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  948  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  A  new  §  948.150  would  be  added  to 
read  as  follows: 


6170 


Federal  Register  /  Vol.  52.  No.  40  /  Monday.  March  2.  19B7  /'  Propoged  Rules 


S94«.1S0 

mwnlMrsMp. 

Pursuant  to  S  948.53,  memberahip  on 
each  area  committee  shall  be 
ree;^tablished  as  follows: 

(a)  Area  No.  2  (San  Luis  Valley): 
Seven  producers  and  Hve  handlers 
selected  as  follows: 

Three  (3)  producers  ftom  Rio  Grande 
County: 

One  (1)  producer  from  Saguache 
County: 

One  (1)  producer  from  Conejos 
County; 

One  (1)  producer  from  Alamosa 
County; 

One  (1)  producer  from  all  other 
counties  in  Area  No.  2; 

One  (1)  handler  representing  all 
producers'  cooperative  marketing 
associations  in  Area  No.  2; 

One  (1)  handler  representing  bulk 
handlers  in  Area  No.  2; 

Three  (3)  handlers  representing 
handlers  in  Area  No.  2  other  than 
producers'  cooperative  marketing 
essociations  and  bulk  handlers. 

(b)  Area  No.  3:  Five  producers  and 
four  handlers  selected  as  follows: 

Three  (3)  producers  from  Weld 
County; 

Two  (2)  producers  from  all  other 
counties  in  Area  No.  3; 

Two  (2)  handlers  from  Weld  County; 

Two  (2)  handlers  from  all  other 
counties  in  Area  No.  3. 

3.  The  provisions  of  S  948.103  would 
be  revised  to  read  as  follows: 

§948.103    Fiscal  period. 

Pursuant  to  |  948.10,  the  fiscal  periods 
for  each  area  shall  be  as  follows: 

(a)  Area  No.  1  and  Area  No.  3  shall 
begin  July  1  and  end  June  30,  of  the 
following  year,  both  dates  inclusive; 

(b)  Area  No.  2  shall  begin  September  1 
and  end  August  31,  of  the  following 
year,  both  dates  inclusive.  The  1988-87 
fiscal  period  which  began  |uly  1, 1988. 
will  be  extended  two  months  to  August 
31, 1987. 

4.  The  provisions  of  5  948.104  would 
be  revised  to  read  as  follows:  ^ 

§948.104    Tcnn  of  Off ic«. 

(a)  Pursuant  to  S  948.55,  the  two-year 
term  of  o^ice  for  area  committee 
members  and  alternates  shall  be  as 
follows: 

(1)  Area  No.  1  and  Area  No.  2  shall 
begin  June  1  and  end  May  31  of  the 
second  year  following; 

(2)  Area  No.  3  shall  begin  May  1  and 
end  April  30  of  the  second  year 
following. 

(b)  The  one-year  term  of  office  for 
Colorado  Potato  Committee  members 
shall  begin  as  of  ]une  1  of  each  year. 


Dated:  February  18. 1987. 
WOliani  |.  Doyk, 

Acting  Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
[FR  Doc.  87-4321  Filed  1-27-e-^:  8:45  am] 
WUJNOCOOC  94i«-oa-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Avlatton  Admintstratlon 

14  CFR  Part  39 

[Docktt  No.  87-CE-OS-AD] 

AlrwortMneee  Dtrectlvea;  DeWanca 
Modela  17-30, 17-30A,  17-31, 17-31A, 
17-31TC,  and  17-31ATC  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
acnON:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARV:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  all  Bellanca  Models 
17-3a  17-30A.  17-31. 17-31A.  17-31TC. 
and  17-31ATC  airplanes,  which  would 
require  repetitive  inspections  of  the  fuel 
niler  caps  and  fuel  filler  well  (scupper] 
drains  for  all  models.  Additionally,  for 
airplanes  manufactured  between  late 
1966  and  early  1973,  the  AD  would 
require  that  revisions  be  incorporated  in 
the  Airplane  FUght  Manuals  (AFM).  and 
that  revised  fuel  system  placards, 
referenced  in  the  AFMs.  be  installed  in 
the  airplanes.  A  high  percentage  of  the 
accidents  and  incidents  in  which  these 
airplanes  were  involved  were  related  to 
loss  of  engine  power,  with  fuel 
contamination  or  fuel  mismanagement 
being  the  cause  in  many  instances.  The 
fuel  filler  cap  and  fuel  filler  well  drain 
inspections  will  reduce  the  possibility  of 
fuel  contamination.  The  AFM  revisions, 
which  contain  improved  descriptions  of 
the  fuel  system  and  related  operating 
procedures,  will  provide  pilots  with 
specific  operating  information  and 
improved  emergency  procedures  to 
prevent  inflight  power  loss  due  to  fuel 
contamination  or  starvation. 
EPFECTIVC  OATK  Comments  must  be 
received  on  or  before  April  20, 1987. 
ADDnesSES:  Bellanca  Service  Letter  No. 
B-105,  dated  February  2. 1967.  and  the 
Airplane  Flight  Manual  Revisions 
(Model  17-30/Rev.  15,  dated  February  2. 
1987;  Model  17-30A/Rev.  8,  dated 
February  2. 1987;  Model  17-31 /Rev.  2, 
dated  February  2, 1987;  Model  17-31  A/ 
Rev.  8,  dated  February  2, 1967;  Model 
17-31TC/Rev.  2,  dated  February  2, 1987; 
Model  17-31  ATC/Rev.  8,  dated 
February  2, 1987)  applicable  to  this  AD 
may  be  obtained  from  Bellanca,  Inc., 
P.O.  Box  964,  Alexandria,  Minnesota 


56308;  or  may  be  examined  in  the  Rules 
Docket  at  the  address  bdow.  Send 
comments  on  the  proposal  in  duplicate 
to  Federal  Aviation  Administration, 
Central  Region.  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  No. 
87-CE-05-AD.  Room  1558,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Comments  may  be  inspected  a1  this 
location  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Ty  Krohcki.  FAA.  Chicago  Aircraft 
Certification  Office.  ACB-140C,  2300 
East  Devon  Avenue,  Room  232,  Des 
Plaines,  Illinois  60018;  Telephone  (312) 
694-7032. 
SUPft^MENTARY  INFORMATION: 

Comments  Invited  V 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  th«  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  87-CE-05- 
AD,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Discussion 

According  to  National  Transportation 
Safety  Board  data  for  the  period  from 
1967  through  1985,  Bellanca  17-30  and 
17-31  series  airplanes  were  involved  In 
127  accidents  in  which  there  was  a  loss 
of  engine  power.  This  represents  about 
38  percent  of  the  total  accidents  which 
these  model  airplanes  were  involved  in 
during  the  period.  During  the  same 
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timespan.  however,  loss  of  engine  power 
accounted  for  only  21  percent  oi  the 
total  number  of  accidents  in  idiich 
airplanes  of  several  other  comparable 
manufacturers  were  involved.  In 
addition,  the  Federal  Aviation 
Administration  (FAA)  data  base  for  1960 
through  1965  contains  22  incidents  in 
which  these  airplanes  experienced  loss 
of  engine  power.  Fuel  system 
contamination  and  fuel  mismanagement 
are  two  identified  or  probable  causal 
factors  in  many  of  these  accidents  and 
incidents.  To  protect  against  fuel  system 
contaminatien  due  to  water  entering  the 
fuel  tanks.  Bellanca  has  developed 
Service  Letter  No.  B-105,  dated  February 
2, 1967,  which  contains  specific 
procedures  for  inspecting  the  fuel  caps 
and  the  fuel  filler  well  (scupper)  drains. 
Inspection  of  the  fuel  caps  will  help 
provide  a  good  seal,  thus  preventing 
moisture  from  entering  the  tanks.  A  test 
is  also  required  for  the  thermos-type 
expansion  fuel  caps  to  assure  moisture 
will  not  enter  the  cap  through  the 
locking  tab  mechanism.  In  addition, 
procedures  are  included  to  ensiu«  that 
the  fuel  filler  well  drain  is  not  plugged. 
A  plugged  drain  could  permit  water  to 
accumulate  in  the  fuel  filler  well  and 
possibly  reach  a  level  where  it  would 
flow  into  the  tank  inlet  if  the  filler  cap 
seal  was  defective  or  loose-fitting.  The 
FAA  beUeves  that  mandatory 
compliance  with  the  procedures  of  the 
service  letter  will  reduce  the  possibility 
of  water  entering  the  fuel  tanks. 

Fuel  starvation  of  the  engine  due  to  a 
fuel  tank  being  dry  despite  the  presence 
of  ample  fuel  in  another  tank  has  been  a 
recurring  problem.  The  design  of  the  fuel 
system  on  late  1966  through  early  1973 
versions  of  these  airplanes  is  complex, 
requiring  improved  instructions  to 
prevent  fuel  system  mismanagement. 
This  design  includes  the  use  of  two  fuel 
selector  valves  (in  airplanes  with  wing 
auxiliary  fuel  tanks),  a  fuel  quantity 
gauging  system  that  does  not  provide  a 
dedicated  gauge  for  each  tank,  and  the 
characteristic  that  the  main  tank  fuel 
quantity  gauge  reads  empty  (regardless 
of  the  actual  amount  of  fiiel  present  in 
the  tanks)  when  the  main  fuel  selector 
valve  is  set  to  the  "AUX"  tank  position. 
The  problem  is  compounded  by  the  fact 
that  the  fuel  system  description  and 
operating  procedures  provided  in  the 
existing  airplane  fhght  manuals  for  these 
older  airplanes  are  generally 
inadequate.  To  improve  die  situation. 
Bellanca  has  developed  comprehensive 
revisions  to  the  flight  manuals  for  these 
older  airplanes.  These  revisions 
incorporate  an  improved  description  of 
the  operation  of  the  fuel  system,  specific 
operating  information  regarding 


management  of  available  fuel  resources, 
a  recommendation  that  fuel  tanks  not  be 
intentionally  nm  dry,  and  procedures  for 
restarting  the  engine  in  flight.  In 
addition.  Bellanca  has  developed 
improved  placards,  referenced  in  the 
revised  flight  manuals,  to  highlight 
certain  peculiarities  of  the  fuel  system  in 
a  more  clear  manner.  The  FAA  believes 
that  these  changes  will  heighten  pilot 
awareness  of  the  importance  of  proper 
fuel  management  and  increase  overall 
understanding  of  the  fuel  system, 
thereby  reducing  accidents  and 
incidents  caused  by  fuel 
mismanagement. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Bellanca 
airplanes  of  the  same  type  design,  the 
proposed  AD  would  require  (1)  periodic 
inspections  of  the  fuel  filler  caps  and 
fuel  filler  well  (scupper)  drains  in 
accordance  with  Bellanca  Service  Letter 
No.  B-105,  dated  February  2. 1987;  and 

(2)  for  airplanes  manufactured 
between  late  1966  and  early  1973.  a 
revision  to  the  airplane  flight  manuals  to 
incorporate  an  improved  description  of 
the  fuel  system  (and  installation  of  the 
associated  revised  fuel  system  placards) 
and  related  operating  procedures. 

The  FAA  has  determined  there  are 
approximately  1.300  airplanes  affected 
by  the  inspections  specified  in  the 
proposed  AD  at  a  negligible  cost  per 
airplane;  and  661  airplanes  affected  by 
the  flight  manual  revision  and  placard 
installation  specified  in  the  AD.  at  a  cost 
of  approximately  $10  per  airplane.  The 
total  cost  is  estimated  to  be  less  than 
$7,000  to  the  private  sector.  The  cost  is 
so  small  that  compliance  with  the 
proposal  will  not  have  a  significant 
financial  impact  on  any  small  entities 
owning  affected  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiUty  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "ADDRESSES". 

List  of  Subfects  in  14  CFR  Part  99 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 


The  Proposed  Amendment 
PART  3»— [AMENDED] 


% 

^ 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aatbority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(8)  (Revised.  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

8  39-13    [Amended) 

2.  By  adding  the  following  new  AD: 

Bellanca:  Applies  to  Models  17-30. 17-30A. 
17-31. 17-31A.  17-31TC,  and  17-31ATC 
(all  serial  numbers)  airplanes  certificated 
in  any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  preclude  engine 
power  loss  due  to  either  the  accumulation  of 
water  or  other  contaminants  in  the  fuel 
system  or  due  to  mismanagement  of  available 
fuel  resources  caused  by  lack  of  pilot 
familiarity  with  the  airplane  fuel  system 
design  and  operating  procedures,  accomplish 
the  following: 

(a)  For  all  airplanes,  within  the  next  30 
days  after  the  effective  date  of  this  AD  or  at 
the  next  annual  inspection,  whichever  occurs  ' 
later,  and  thereafter  at  each  annual 
inspection,  inspect  the  fuel  filler  caps  and 

fuel  filler  well  (scupper)  drains  in  accordance 
with  the  instructions  contained  in  Section  0 
of  Bellanca  Service  Letter  No.  B-105,  dated 
February  2. 1987. 

(b)  For  Bellanca  Models  and  Serials 
identified  in  Table  1.,  within  the  next  30  days 
after  the  effective  date  of  this  AD,  accomplish 
the  following: 

(1)  Install  the  appropriate  AFM  revision,  as 
specified  in  Table  1. 

(2)  Install  permanent  placards  which  state 
the  following  at  the  specified  airplane 
locations: 

(i)  On  the  instrument  panel  adjacent  to  the 
auxiliary  fuel  pump  switch:  "USE  TO 
RESTORE  FUEL  PRESSURE  AND  RELEASE 
TO  PREVENT  ENGINE  FLOODING." 

(ii)  On  the  instrument  panel  adjacent  to  the 
fuel  quantity  gauges:  "FUEL  GAUGES  READ 
QUANTITY  IN  TANK  SELECTED,  MAIN 
FUEL  TANK  GAUGE  INOPERATIVE  WHEN 
AUXILIARY  TANK  SELECTED.  FUEL 
REMAINING  IN  SELECTED  TANK  CANNOT 
BE  USED  SAFELY  IN  FUGHT  WHEN 
GAUGE  READS  ZERO." 

(iii)  On  the  console  adjacent  to  the  fuel 
selector  valve  (on  airplanes  with  a  58  gallon 
capacity  fuel  system): 
"LEFT  TANK:  15.5  GALLONS 
RIGHT  TANK:  15.5  GALLONS 
AUXIUARY  TANK:  20  GALLONS 
USE  AUX.  TANK  IN  LEVEL  FUGHT  ONLY." 

(3)  Placards  specified  in  (b)(2)(i),  (b)(2)(ii), 
and  (b)(2)(iii)  may  be  fabricated  and  installed 
using  letters  with  minimum  l/lO  inch  height. 

Note. — The  AFM  revisions  specified  above 
(and  associated  placards}  8!«  available  at  a 
nominal  cost  from  Bellanca,  Inc.,  P.O.  Box 
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964.  Alexandria.  Minnesota  56308:  Telephone 
(612)  762-1501.  The  placards  are  revised 
versions  of  existing  placards.  The  existing 
placards  may  either  be  removed  and 
discarded  or  overlaid  by  the  corresponding 
revised  placard.  The  placard  specified  in 
paragraph  (2)(iii)  deletes  information  which 
was  contained  in  the  placard  being  replaced. 
This  information,  however,  is  presented  more 
clearly  in  the  placard  of  paragraph  (2)(ii) 
which  is  a  new  placard  for  the  airplanes  to 
which  paragraph  (2)(iii)  applies. 

(c)  The  requirements  of  paragraph  (b)  of 
this  AD  may  be  accomplished  by  the  holder 
of  a  pilot  certiricate  issued  under  Part  61  of 
the  Federal  Aviation  Regulations  (FAR)  on 
any  airplane  owned  or  operated  by  him, 
provided  the  airplanes  are  not  used  in  air  taxi 
operations.  The  person  accomplishing  these 
actions  must  make  the  appropriate  aircraft 
maintenance  record  entry  as  prescribed  by 
FAR  91.173. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Chicago  Aircraft  Certification 
Office,  FAA,  2300  East  Devon  Ave..  Des 
Plaines.  Illinois  60018;  Telephone  (312)  694- 
7357. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(8) 
referred  to  herein  upon  request  to 
Bellanca.  Inc..  P.O.  Box  964.  Alexandria. 
Minnesota  56308:  or  may  examine  the 
document(s)  referred  to  herein  at  FAA. 
OfRce  of  the  Regional  Counsel,  Room 
1558,  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on 
February  17, 1987. 
ferold  M.  Chavkin. 
Acting  Director,  Central  Region, 


Table  1 

MoM 

S«M  N(»  (may  b* 
pralnad  with  year 
at  tnanutacture) 

Inststod 

17-30 

-3IM 

-31 

302«»-30514 

(«iiMp«  304M). 
32-1—32-14     

R«v.  15.  dU.  2/2/ 

87. 
R««.  6.  dU.  2/2/87. 

R«v.  2.  (M.  2/2/87 

-31A 

-31TC 

32-15-38-102 

31001—31003 

31004 — 31046 

Rm  8,  dM  2/2/87 
Ftaw.  2.  dkt.  2/2/87 

^lATC 

R««.  8.  did.  2/2/67. 

|FR  Doc.  87-4230  Filed  2-27-87;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[File  No.  S52  3066] 

Walgreen  Co.;  Proposed  Coneent 
Agreement  With  Analysis  To  Aid 
Puttlic  Comment 

AOCNCV:  Federal  1  rade  Commission. 


action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  prohibit, 
among  other  things,  a  Deerfield.  111.- 
based  retail  drugstore  chain  from 
making  unsubstantiated  advertising 
claims  for  "Advil"  pain  reliever  or  any 
other  over-the-counter  analgesic  drug 
product. 

date:  Comments  will  be  received  witil 
May  1, 1987. 

ADDRESS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136. 6th  St.  and  Pa. 
Ave..  NW..  Washington.  DC  20580. 
FOR  FURTHER  INFORMATION  CONTACT: 
FTC/A-4002.  Donna  Siegel  Moffa. 
Washington,  DC  20580.  (202)  326-3084. 
SUFFLCMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721. 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b](14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  13 

Advertising.  Over-the-counter  drugs. 
Trade  practices. 

Before  Federal  Trade  Commission 

(File  No.  852  3066) 

In  the  matter  of  Walgreen  Co.,  a 
corporation;  agreement  containing 
consent  order  to  cease  and  desist. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Walgreen 
Co.,  a  corporation,  and  it  now  appearing 
that  Walgreen  Co.,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Wal^^en  Co..  by  its  duly  authorized 
officers,  and  its  attorney  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Walgreen  Co. 
is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 


the  laws  of  the  State  of  Illinois  with  its 
office  and  principal  place  of  business 
located  at  200  Wihnot  Road.  Deerfield. 
Illinois  60015. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  released.  The 
Conmiission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  complaint  here 
attached. 

6.  The  agreement  contemplates  that  if 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders,  llie  order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to-order 
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to  proposed  respondent's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final 

Order 


It  is  ordered  that  respondent 
Walgreen  Co..  a  corporation,  its 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  "Advil," 
"Nuprin"  or  any  other  over-the-counter 
analgesic  drug  product,  in  or  affecting 
commerce  as  "conunerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from 
representing  in  any  manner,  directly  or 
by  implication: 

A.  "That  any  such  product  can  be 
substituted  by  consumers,  in  over-the- 
counter  dose  levels,  for  a  prescription 
form  of  the  product  because  when  so 
substituted  such  product  provides  all  of 
the  same  therapeutic  benefits  to 
consumers  as  the  FDA-approved  label 
indications  for  the  prescription  form  of 
the  product  unless  at  the  time  of  making  j 
the  representation  respondent  possesses 
and  relies  upon  a  reasonable  basis 
substantiating  such  representation. 
Except  as  otherwise  permitted  by  the 
provisions  of  paragraph  TV  hereinbelow, 
such  reasonable  basis  shall  consist  of  at 
least  two  adequate  and  well-controlled 
double-blinded  clinical  studies  which 
conform  to  acceptable  designs  and 
protocols  and  are  conducted  by  different 
persons  independently  of  each  other. 
Such  persons  shall  be  qualified  by 
training  and  experience  to  conduct  such 
studies. 

B.  That  any  such  product  provides 
anti-inflammatory  benefits  for  arthritis 
or  other  conditions  unless  at  the  time  of 
making  the  representation  respondent 


possesses  and  relies  upon  a  reasonable 
basis  substantiating  such 
representation.  Except  as  otherwise 
permitted  by  the  provisions  of 
paragrajirii  IV  hereinbelow.  such 
reasonable  basis  shall  consist  of  at  least 
two  adequate  and  well-controlled 
double-blinded  clinical  studies  which 
conform  to  acceptable  designs  and 
protocols  and  are  conducted  by  different 
persons  independently  of  each  other. 
Such  persons  shall  be  qualified  by 
training  and  experience  to  conduct  such 
studies. 

// 

i    It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  "Advil,"  "Nuprin,"  any 
other  over-the-counter  analgesic  drug 
product  containing  ibuprofen,  or  any 
other  analgesic  drug  product  existing 
simultaneously  in  over-the-coimter  and 
prescription  forms,  in  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  do 
forthwith  cease  and  desist  from 
representing  in  any  manner,  directly  or 
by  implication,  that  any  such  product  is 
efficacious  for  any  purpose  unless  at  the 
,time  of  making  the  representation 
respondent  possesses  and  relies  upon  a 
reasonable  basis  substantiating  such 
representation.  Except  as  otherwise 
permitted  by  the  provisions  of 
paragraph  IV  hereinbelow,  such 
reasonable  basis  shall  consist  of  at  least 
two  adequate  and  well-controlled 
double-blinded  clinical  studies  which 
conform  to  acceptable  designs  and 
protocols  and  are  conducted  by  different 
persons  in  dependently  of  each  other. 
Such  persons  shall  be  qualified  by 
training  and  experience  to  conduct  such 
studies. 

/// 

It  is  further  ordered  that  respondent 
its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  (firectly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
,  advertising,  offering  for  sale,  sale  or 
distribution  of  "Advil,"  "Nuprin"  or  any 
other  over-the-counter  analgesic  drug 
product  containing  ibuprpfen,  in  or 
affecting  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing  in  any  manner, 
directly  or  by  implication,  any 
performance  characteristic  of  any  such 
product  (other  than  those  covered  by 


paragraphs  I  and  II  hereinabove)  unless 
at  the  time  of  making  the  representation 
respondent  possesses  and  relies  upon  a 
reasonable  basis  consisting  of 
competent  and  reUable  scientific 
evidence  which  substantiates  such 
representation.  Except  as  otherwise 
permitted  by  the  provisions  of 
paragraph  IV  hereinbelow,  evidence 
shall  be  considered  "competent  and 
reliable"  only  if  it  consists  of  tests, 
experiments,  analyses,  research,  stucties, 
or  other  evidence  conducted  and 
evaluated  in  an  objective  manner  by 
persons  qualified  to  do  so,  using 
procedures  generally  accepted  in  the 
profession  or  science  to  yield  accurate 
and  reliable  results. 

/V 

The  following  provisions  apply  to 
paragraphs  I  through  III  of  this  Order 

A.  TTie  term  "analgesic  drug  product" 
means  an  oral  dosage  form  of  drug  as  to 
which  the  label  indications  for  over-the- 
counter  use  are  limited  to  the  relief  or 
reduction  of  pain,  inflammation  and/or 
fever. 

B.  If  FDA  promulgates  any  final 
standard  or  any  FDA  Advisory  Review 
Panel  has  in  effect  findings  and 
conclusions  establishing  that  such 
representation  is  true,  such  final 
standard  or  findings  and  conclusions  (as 
long  as  they  remain  in  effect)  shall  also 
constitute  a  reasonable  basis  for  such 
representation. 


It  is  further  ordered  that  respondent 
its  successors  and  assigns,  for  at  least 
three  (3)  years  after  the  date  of  the  last 
dissemination  of  the  representation, 
shall  maintain  and  upon  request  make 
available  to  the  staff  of  the  Conunission 
for  inspection  and  copying: 

1.  All  materials  possessed  and  relied 
upon  to  substantiate  any  claim  or 
representation  covered  by  this  Order. 

2.  All  test  reports,  studies,  surveys,  or 
demonstrations  in  their  possession  or 
control  or  of  which  diey  have 
knowledge  that  contradict  qualify  or    - 
call  into  question  any  representation 
covered  by  this  Order. 

VI 

It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondent  sudi  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of 
this  Order. 


BEST  COPY  AVAILABLE 
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Vll 

It  is  further  ordered  that  respondent 
shall  forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions. 

vm 

It  is  further  ordered  that  respondent 
shall,  within  sixty  (60)  days  after  the 
date  of  service  of  this  Order,  file  with 
the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  subject  to  final  approval  an 
agreement  to  a  proposed  consent  order 
from  Walgreen  Co.  (Walgreen). 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  receipt  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  and  take 
other  appropriate  action,  or  make  fmal 
the  proposed  order  contained  in  the 
agreement. 

This  matter  concerns  advertisements 
for  "Advil,"  a  new  over-the-counter 
(OTC)  analgesic  drug  product  containing 
nonprescription  strength  ibuprofen. 
Ibuprofen  was  formerly  available  only 
by  prescription.  Walgreen  is  a  large 
retail  drug  store  chain  that  created  and 
disseminated  the  challenged 
advertisements  shortly  after  OTC 
ibuprofen  was  introduced  into  the 
marketplace. 

The  Commission's  complaint  in  this 
matter  charges  Walgreen  with 
disseminating  "Advil"  advertisements 
that  deceptively  represented  that 
"Advil,"  in  OTC  dose  levels,  would 
provide  all  the  same  therapeutic  benefits 
as  prescription  ibuprofen  when,  in  fact, 
Walgreen  did  not  have  a  reasonable 
basis  for  that  claim.  Similarly,  the 
complaint  charges  that  Walgreen  lacked 
a  reasonable  basis  for  claiming  that 
"Advil"  provides  an  anti-inflammatory 
benefit  to  consumers. 

The  consent  order  contains  provisions 
designed  to  remedy  the  advertising 
violations  charged  and  to  prevent 
Walgreen  from  engaging  in  similar  acts 
and  practices  in  the  future.  In  order  to 
avoid  confusion  to  consumers,  and  to 


fully  ensure  that  Walgreen  will  not 
engage  in  similar  acta  and  practices  in 
the  future,  the  order  specifically 
references  "Nuprin."  the  only  other  OTC 
ibuprofen  product  currently  on  the 
market. 

Paragraph  I  of  the  consent  order 
prohibits  Walgreen  from  representing 
that  "Advil,"  "Nuprin,"  or  any  other 
OTC  internal  analgesic  can  be 
substituted  for  a  prescription  form  of  the 
product  (because  when  so  substituted  it 
provides  all  the  same  therapeutic 
benefits  as  the  prescription  form  of  the 
product)  unless  Walgreen  possesses  and 
relies  upon  a  reasonable  basis 
consisting  of  two  adequate  and  well* 
controlled  double-blinded  clinical 
studies  (two  clinicals).  Similarly, 
Paragraph  I  requires  Walgreen  to 
possess  and  rely  upon  two  clinicals  to 
support  any  representation  that  "Advil," 
"Nuprin."  or  any  other  OTC  infernal 
analgesic  provides  anti-inflammatory 
benefits  for  arthritis  or  any  other 
condition. 

Paragraph  II  of  the  consent  order 
requires  Walgreen  to  possess  and  rely 
upon  two  clinicals  to  support  any 
efficacy  claim  for  "Advil,"  "Nuprin." 
any  other  OTC  ibuprofen  analgesic,  or 
any  other  OTC  internal  analgesic 
existing  simultaneously  in  prescription 
and  OTC  form.  Performance 
characteristic  claims  for  "Advil."     . 
"Nuprin."  or  any  other  OTC  ibuprofen 
analgesic  must,  under  Paragraph  III  of 
the  consent  order,  be  supported  by  a 
reasonable  basis  consisting  of 
competent  and  reli{rt}le  scientific 
evidence. 

Paragraph  IV  of  the  consent  order 
contains  definitions  and  provisos 
applicable  to  Paragraphs  I.  II  and  III. 
Paragraph  IV  also  provides  that 
Walgreen  may  rely  on,  as  substantiation 
for  a  covered  claim,  any  final  standard 
promulgated  by  the  FDA  or  any  FDA 
Advisory  Review  Panel  findings  and 
conclusions  (as  long  as  they  remain  in 
effect). 

Paragraphs  V,  VI,  VH  and  VIII  of  the 
consent  order  are  standard  order 
provisions  requiring  Walgreen  to  retain 
substantiation,  notify  the  Commission  of 
changes  in  its  corporate  stattM  or 
identity,  distribute  the  order  to  its 
operating  divisions  and  report  to  the 
Commission  on  its  compliance  with 
terms  of  the  order. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 


proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 
Secretary. 

Dissenting  Statement  of  Chainnan 
Oliver  in  Walgreen  Co. 


February  24, 1987. 

I  am  skeptical  that  the  Walgreen 
advertisements  at  issue  here  materially  -^ 
injured  consumers.  At  worst,  Walgreen 
erred  in  its  Initial  Advil  advertisements 
by  suggesting  implicitly  that 
recommended  OTC  doses  of  ibuprofin 
(Advil)  provide  the  same  anti- 
inflanunatory  benef.»s  for  arthritis 
sufferers  as  prescription  doses  of 
ibuprofin  (Motrin).  In  fact,  Advil  is 
specifically  not  recommended  for  long 
term  use  in  dosage  levels  sufficient  to 
provide  adequate  anti-infiammatory 
relief  for  arthritis  sufferers. 

Walgreen's  representations  might 
have  caused  consumer  injury  by 
inducing  consumers  to  take  Advil  to 
relieve  arthritis  inflammation.  jUiti- 
infiammatory  relief,  unlike  pain  relief,  is 
a  credence  good.  Consumers  cannot  tell 
if  a  product  provides  inadequate  anti- 
inflammatory relief  unless  and  until  they 
suffer  permanent  joint  damage  from 
inadequate  control  of  arthritis 
inflammation  over  a  long  period  of  time. 
Thus,  I  might  have  voted  for  a  narrow 
order  proscribing  such  claims,  although 
the  issue  is  a  close  one  because  the 
evidence  before  the  Commission  on 
consumer  injury  is  weak. 

I  find  it  unlikely  that  Walgreens  Advil 
advertisements  caused  substantial 
injury.  First,  they  were  "tombstone"  ads, 
principally  designed  not  to  inform 
consumers  of  Advil's  product 
characteristics,  but  rather  to  inform 
consumers  that  certain  Walgreen  stores 
carried  Advil.  Consumers  probably 
would  have  been  informed  of  Advil's 
performance  characteristics  from  the 
detailed  and  carefully  qualified  ads 
promulgated  by  the  makers  of  Advil. 

Second,  potential  injury  here  is 
possible  primarily  as  a  long  term  result 
of  inadequate  control  of  arthritis 
inflammation.  Advil  ran  the 
advertisements  in  question  for  only  a 
very  short  time  (between  May  and  July 
1984).  Many,  if  not  most,  consumers 
would  know  they  need  an  anti- 
inflammatory agent  for  arthritis  only  if 
they  were  under  the  care  of  a  physician. 
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The  likelihood  of  their  being  under  a 
physician's  care  attenuates  the  potential 
injury,  as  consumers  could  either  seek 
ibuprofin  dosage  advice,  or  compare 
Advil's  recommended  dosages  with  their 
prescribed  ibuprofin  doses. 

Even  if  the  merits  of  the  underlying 
claims  were  important  in  1984,  it  is 
unlikely  that  this  order  in  1987  will  serxe 
any  purpose  at  all.  Moreover,  two 
characteristics  of  the  order  before  the 
Commission  make  it  unacceptable.  First, 
the  order  is  too  broad.  The  complaint 
should  have  focused  only  on  Walgreen's 
arthritis  anti-inflammation  claims  for 
Advil.  Walgreen's  challenged  claims 
that  Advil  is  "a  prescription  pain 
reliever  without  a  prescription"  are  not, 
to  my  mind,  deceptive.  In  fact,  Advil 
contains  the  same  active  ingredient 
(ibuprofin)  as  the  prescription  product 
Motrin.  Moreover,  even  if  consumers 
perceived  Walgreen's  representations  to 
imply  that  Advil  contained  the  same 
amount  of  ibuprofin  as  Motrin,  injury  is 
likely  to  be  small.  Pain  relief  is  much 
more  an  experience  good  than  some 
forms  of  arthritis  inflammation  relief.  If 
the  OTC  product  did  not  provide 
adequate  pain  relief,  consumers  could 
seek  advice  from  a  physician,  or 
experiment  with  other  painrelievers. 

Second,  I  find  troublesome  the  order's 
substantiation  requirement  of  two 
clinical  tests  for  retailer  claims  made  for 
products  offered  on  both  a  prescription 
and  an  OTC  basis.  The  cost  to  retailers 
like  Walgreen  of  checking  on  the 
substantiation  of  reputable 
manufacturers  as  well  as  the  risk  of 
liability  for  repeating  reputable 
manufacturers'  unsubstantiated  claims 
would  be  apt  to  chill  useful  advertising 
and  would  be  passed  along  to 
consumers  in  higher  prices.  Moreover,  I 
am  concerned  that  broad  application  of 
the  Walgreen  injunction  to  all  drug 
retailers  might  competitively 
disadvantage  small  independent  drug 
retailers  who  do  not  maintain  a  staff 
sufficient  to  evaluate  manufacturer 
product  claims.  I  believe  that  a  more 
sensible  fencing  in  requirement  would 
impose  a  substantiation  requirement 
only  when  ,'  the  retailer's  claims  differ 
from  manufacturer's  claims. 

Accordingly,  although  the  question  is 
a  close  one  I  might  have  supported  a 
narrow  order  addressing  only 
Walgreen's  anti-inflammatory  claims. 
However,  for  the  above  reasons,  I  must 
vote  against  the  version  of  the  Walgreen 
order  now  before  us. 

|FR  Doc.  87-4287  Filed  2-27-87;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY  • 

40  CFR  Part  52 

[A-5-FRL-3163-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AQENCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Extension  of  the  public 
comment  period. 

summary:  On  January  2. 1987  (52  FR  91), 
the  U.S.  Environmental  Protection 
Agency  (USEPA)  proposed  to  take 
action  on  the  State  of  Ohio's  draft 
statewide  total  suspended  particulate 
(TSP)  plan. 

At  the  time  of  the  proposed 
rulemaking,  a  30-day  comment  period 
was  provided.  The  Ohio  Environmental 
Protection  Agency  and  LTV  Steel 
Company  requested  an  extension  of  the 
public  comment  period.  Based  upon 
these  requests,  USEPA  is  extending  the 
public  comment  period  60  additional 
days  to  April  3, 1987. 
DATE:  Comments  must  be  postmarked 
on  or  before  April  3, 1987:  If  possible 
please  send  an  original  and  three  copies. 
ADDRESSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian. 
Regulatory  Analysis  Section  (5AR-26). 
Air  and  Radiation  Branch,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  South  Dearborn  Street  Chicago. 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 

Delores  Sieja,  Air  and  Radiation  Branch 
(5AR-26),  U.S.  Environmental  Protection 
Agency,  230  South  Dearborn  Street 
Chicago,  Illinois  60604.  (312)  886-6038. 

Authority:  42  U.S.C.  7401-7642. 
Dated:  February  13. 1987. 
Valdas  V.  Adamkus, 

Regional  Administrator. 

[FR  Doc.  87-4275  Filed  2-27-87;  8:45  am] 

BILUNO  CODE  WM>-S»-M 


40  CFR  Part  52 
[A-5-FqL-3163-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Extension  of  the  public 
comment  period. 

SUMMARY:  On  December  2, 1986  (51  FR 
43387),  the  U.S.  Environmental 
Protection  Agency  (USEPA)  proposed  to 
disapprove  a  revisioaio  the  Ohio  State 


Implementation  Plan  (SIP)  for  ozone.        I 
The  reqtiested  revision  consists  of  a         ^ 
permanent  relaxation  of  the  volatile 
organic  compound  (VOC)  emission 
limits  previously  approved  by  USEPA 
for  the  interior  coating  applied  to  steel 
drums  at  Van  Leer  Containers,  Inc., 
Cuyahoga  County.  Ohio. 

At  the  time  of  the  proposed 
rulemaking,  a  30-day  comment  period 
was  approved.  However,  in  response  to 
a  request  from  Van  Leer  Containers, 
Inc.,  for  additional  time  to  comment  the 
public  comment  period  is  extended  an 
additional  60  days  to  March  3, 1987. 

DATE:  Comments  must  be  postmarked 
on  or  before  March  3, 1987.  If  possible 
please  send  an  original  and  three  copies. 

ADDRESSES:  Comments  should  be 
submitted  to:  Gary  V.  Gulezian,  Chief. 
•Regidatory  Analysis  Section  (5AR-28). 
Air  and  Radiation  Branch,  Region  V, 
U.S.  Enviroiunental  Protection  Agency, 
230  South  Dearborn  Street  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT 
Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604. 
(312)  886-6088. 

Authority:  42  U.S.C.  7401-7462. 

Dated:  February  11, 1987. 
Valdas  V.  Adamkus. 
Regional  Administrator. 
(FR  Doc.  87-4278  Filed  2-27-67;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

(CC  Docket  No.  86-496;  FCC  86-572] 

Satellite  Communication  Services 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Commission  has 
proposed  revisions  and  amendments  to 
its  rules  governing  satellite 
communications.  These  rules  are 
necessitated  by  the  Commission's 
earlier  decision  to  reduce  orbital  spacing 
between  space  stations,  48  FR  40233 
(September  6, 1983),  and  the  related 
increase  in  interference.  They  are  also 
the  result  of  recommendations  by  the 
Joint  Industry/Government  Advisory 
Committee  convened  to  study  the 
problems  created  by  reduced  spacing.  50 
FR  2671  (January  18. 1985).  Some  rule 
proposals  include  technical  design 
standards  for  space  stations  dlyl 
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verificaUon  tests  for  earth  stations  to 
ensure  compliance  with  antenna 
performance  standards.  Proposals  also 
codify  and  revise  application  procedures 
for  satellite  licenses  and  include  a  new 
application  form  for  earth  station 
licenses.  Procedures  for  intersystem 
coordination  and  for  basic  operating 
rules  are  pro^bsed.  The  rules  also 
include  more  stringent  regulation  of 
video  transmissions  and  transportable 
antennas.  The  adoption  of  the  proposed 
rules  will  promote  interference  free 
satellite  operations  as  well  as  facilitate 
processing  of  license  applications.  All 
operators  of  satellite  facilities  may  be 
affected  by  these  rules. 
DATES:  Comments  on  the  proposed  rules 
are  due  on  or  before  April  20. 1987  with 
reply  comments  due  on  or  before  June 
15. 1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOe  RIRTHCR  INFORMATION  CONTACT: 
Rosalee  Gorman,  Fern  farmulnek  or 
Roger  Herbstritt,  Satellite  Radio  Branch, 
Common  Carrier  Bureau  (202)  634-1624. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking.  CC  Docket  No. 
8&-496.  adopted  December  23. 1986  and 
released  February  12. 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  the  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230).  1919  M  Street.  NW..  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

The  collection  of  information 
requirements  contained  in  these 
proposed  rules  has  been  submitted  to 
OMB  for  review  under  section  3504(h)  of 
the  Paperwork  Reducton  Act.  Persons 
wishing  to  comment  on  this  collection  of 
information  requirements  should  direct 
their  comments  to  the  OfHce  of 
Information  and  Regulatory  Affairs, 
Offlce  of  Management  and  Budget, 
Washington.  DC  20503.  Attention:  Desk 
Offlcer  for  Federal  Communications 
Commission. 

Summary  of  Notice  of  Proposed 
Rulemaking 

The  Commission  has  proposed 
revising  Part  25  of  its  rules.  This  revision 
is  intended  to  accomplish  several 
objectives.  The  proposed  rules  would 
establish  regulations  to  reduce 
intersatellite  interference,  would 
institute  intersystem  coordination 
procedures  to  resolve  interference 
problems,  would  impose  space  station 


technical  design  standards  and  earth 
station  verification  tests,  would  more 
stringently  regulate  video  transmissions 
and  transportable  antennas  and  would 
revise  and  codify  application  processing 
procedures  for  satellite  communications 
services.  The  Notice  also  proposes  the 
adoption  of  a  new  earth  station 
application  form. 

Several  factors  have  necessitated  this 
rulemaking.  In  1983,  the  Commission 
reduced  orbital  spacings  between 
domestic  fixed-satellites  to  two  degrees. 
48  FR  40233  (September  6. 1963). 
Because  of  the  greater  potential  for 
interference  caused  by  this  reduction,  a 
joint  industry-government  advisory 
committee  was  established  to  make 
reconunendatioiw  for  regulations  to 
alleviate  interference  problems.  50  FR 
2671  (January  18. 1985).  Many  of  the 
Committee's  recommendations  were 
incorporated  in  the  Commission's 
Notice. 

Rules  recommended  by  the  Committee 
include  technical  design  standards  for 
space  stations  in  the  Fixed-Satellite 
Service.  Also  proposed  is  a  verification 
procedure  by  which  earth  station 
licensees  will  certify  that  their  antennas 
meet  the  Commission's  antenna 
performance  standards  of  47  CFR  25.209. 
More  stringent  regulation  of  video 
transmissions  and  of  transportable  earth 
stations  is  also  proposed. 

In  additioa  to  the  reduction  in  orbital 
spacing  of  space  stations,  the  rapid 
growth  and  diversity  of  satellite 
communications  has  led  to  interference 
problems.  In  a  Petition  for  Rulemaking 
filed  earlier  by  Amerian  Satellite 
Company,  similar  concerns  were  raised 
and  recommendations  were  made.  In 
response  to  these  suggestions,  the 
Commission  has  proposed  intersystem 
coordination  procedures  and  operating 
rules  to  assist  in  avoiding  interference 
and  in  resolving  any  problems  that 
occur  during  operations. 

Finally,  the  Commission  is  proposing 
codification  and  revision  of  application 
requirements  as  well  as  the  adoption  of 
a  new  form  for  earth  station  license 
applications.  Included  in  these 
proposals  are  the  elimination  of  the 
construction  permit  requirement  for 
most  earth  stations  and  elimination  of 
the  requirement  that  earth  station 
applicants  demonstrate  financial 
qualifications.  The  rules  would  also 
establish  a  registration  program  in  lieu 
of  licensing  for  domestic  receive-only 
earth  stations. 

This  is  a  non-restricted  notice  and 
comment  rulemaking  proceeding.  See 
i  1.1231  of  the  Commission's  rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 


Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  198a  5  U.S.C.  603.  this  proceeding 
will  have  an  impact  on  all  entities 
including  small  entities  who  seek 
authorization  under  Part  26  of  the 
Commission's  rules  to  operate  satellite 
facilities.  Public  comment  is  requested 
on  the  initial  regulatory  flexibility 
analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

Ordering  Clauses 

Accordingly,  pursuant  to  the  authority 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C  4(i).  303.  and  section 
553  of  the  Administrative  Procedure  Act. 
5  U.S.C  553.  we  hereby  give  Notice  of 
our  intent  to  adopt  the  rule  revisions  set 
forth  at  the  end  of  this  document. 

The  Petition  for  Rulemaking.  RM-4206, 
filed  by  American  Satellite  Company  is 
hereby  granted  in  part  as  reflected  in  the 
Commission's  complete  Notice. 

List  of  Subjects  in  47  CFR  Part  25 

Satellite  radio  conununications. 
Satellites. 
WUUam  ).  Tricarico. 
Secretary. 

[FR  Doc  87-3726  Filed  Z-27-87;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  Se-SIS.  RM-5659] 

Television  Breedcaedng  Servicea; 
Yosemile  Valley  and  Merced.  CA 

AGENCY:  Federal  Communications 

Commission. 

ACTION;  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Pappas 
Telecasting  Incorporated  to  delete  UHF 
Television  Channel  51  from  Merced. 
California  and  to  reassign  that  channel 
to  Yosemite  Valley,  California  as  its  first 
television  assignment  The  Commission 
proposes  to  assign  Channel  41  to 
Yosemite  Valley  in  lieu  of  Channel  51. 
This  proposal  accepts  a  showing  that 
Yosemite  Valley  is  cxnnmunity  for 
allocation  purposes. 

DATES:  Comments  must  be  filed  on  or 
before  April  13, 1987.  and  reply 
comments  on  or  before  April  28, 1967. 
ADDRCTS:  Federal  Conununications 
Commission,  Washuigton.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
.consultant,  as  follows:  Richard  Hildreth. 
Fletcher.  Heald  ft  Hildreth.  1225 


Connecticut  Avenue.  NW..  Suite  400, 
Washington.  DC  20036  (Attorney  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

)oei  Rosenberg.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
86-518  adopted  December  23. 1986  and 
released  February  19. 1987.  The  full  text 
of  this  Commission  decision  is  available 
(or  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Communications  Commission. 
Bradley  P.  Holmes. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  87-4140  Filed  2-27-87;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 
43  CFR  Part  242 

Federal  Acquisition  Regulation 
Supplement;  Indirect  Cost  Rates 

AGENCY:  Department  of  Defense  (DoD). 
ACTKNCj^oposed  rule  and  request  for 
comments. 

summary:  The  Department  of  Defense  is 
considering  changes  to  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  Subpart  242.7  which:  (a) 
Extend  the  auditor  determination  of 
final  indirect  cost  rates  procedure  to  all 
commercial  contractor  locations  where 


DoD  has  the  predominant  interest  and 
(b)  assign  the  auditor  the  responsibility 
for  determining  billing  rates  for  all 
contractor  locations.  The  proposed 
changes  are  being  promulgated  in 
accordance  with  (a)  Deputy  Secretary  of 
Defense  decision  of  17  October  1985  (51 
FR  15356.  April  23. 1986).  which 
transitioned  responsibility  for 
determination  of  final  indirect  cost  rates 
to  DCAA,  and  (b)  the  Deputy  Assistant 
Secretary  of  Defense  for  Procurement 
direction  of  22  July  1986  to  assign  the 
determination  of  interim  billing  rates  to 
DCAA. 

VbATE:  Comments  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
DAR  Council  at  the  address  shown 
below  no  later  than  May  1. 1987.  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  85-259 
in  all  correspondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  ODASD(P)/DARS.  c/o 
OASD(A&L)  (M&RS).  Room  3C841.  The 
Pentagon.  Washington.  DC  20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DAR  Council.  (202)  697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  17  October  1985.  the  Deputy 
Secretary  of  Defense  issued  "Procedures 
for  Implementation  of  Audit-Determined 
Indirect  Cost  Rates  at  all  Contractor 
Locations."  DCAA  will  assume 
authority  for  determining  indirect  cost 
rates  immediately  at  each  industrial 
contractor  location  beginning  with  the 
first  contractor  fiscal  year  for  which  an 
audit  report  has  not  been  issued.  DCAA 
will  also  assume  the  same  resolution 
authority  for  all  years  addressed  in 
audit  reports  issued  during  Calendar 
Year  1985  where  discussions  have  not 
been  initiated  between  the  contracting 
officer  and  the  contractor.  Issues  of 
audit  determined  years  related  to  cost 
accounting  standards  or  cost  principle 
interpretations  currently  being 
negotiated  by  contracting  officers  will 
be  held  in  abeyance  by  DCAA  pending 
resolution  of  indirect  cost  years 
assigned  to  the  contracting  officer.  On 
22  July  1986,  the  Deputy  Assistant 
Secretary  of  Defense  directed  that 
determination  of  interim  billing  rates  be 
assigned  to  DCAA.  in  the  belief  that  the 
agency  establishing  the  final  indirect 
expense  rates  should  also  be 
responsible  for  establishing  the  interim 
billing  rates. 


B.  Regulatory  Flexibility  Act 
Information 

The  proposed  changes  to  DFARS 
Subpart  242.7  do  not  appear  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  because  this  coverage 
pertains  only  to  large  businesses.  Small 
businesses  are  already  audit 
determined.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply. 

C.  Paperwork  Reduction  Act 
Information 

The  proposed  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  242 

Government  procurement. 

Charles  W.  Lloyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  that  48  CFR 
Part  242  be  amended  as  follows: 

PART  242— CONTRACT 
ADMINISTRATION 

1.  The  authority  citation  for  48  CFR 
Part  242  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  SOOasS,  and  DoD  FAR  Supplement 
201J01.  S^ 

2.  Section  242.704  is  added  to  read  as 
follows: 

242.704    BWingratea. 

(a)  The  auditor  is  responsible  for 
determining  biling  rates  for  those 
contractor  entities  listed  at  FAR  42.705- 
1(a)(1)  through  (6). 

3.  Section  242.705-1  ia  amended  by 
adding  paragraph  (a),  and  by 
redesignating  the  existing  paragraph 
(a)(1)  as  paragraph  (1).  as  follows: 

242.70S-1    Contracting  oflloer 
determination  procedure. 

(a)  Responsibility  for  determination  of 
final  indirect  cost  rates  is  being 
transitioned  to  DCAA.  Contracting 
officer  determination  procedures  will 
continue  to  apply  at  individual 
contractor  locations  until  transitioned  to 
DCAA  responsibility. 
•        *        *        •        • 

4.  Section  242.705-2  is  amended  by 
adding  paragraphs  (a),  (b)(1).  (b)(2)(i), 
and  (b)(2)(ii);  by  revising  paragraph 
(b)(2)(iii);  by  adding  paragraph  (b)(2)(iv). 
and  by  revising  paragraph  (b)(2](vj  to 
read  as  follows: 


^ 


c 
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242.705-2    Auditor  datarminaMon 
procedure. 

(a)  Auditor  determination  procedures 
will  be  used  for  commercial  contractor 
locations  where  DoD  has  the 
predominant  interest  (on  the  basis  of 
unliquidated  dollar  amount).  Transition 
years  for  contractor  locations  will  be 
published  at  a  later  date.  This 
procedure,  as  it  applies  to  DoO 
contractor  locations  meeting  the  FAR 
criteria  for  contracting  officer 
determination  will  be  reevaluated  at  a 
subsequent  date. 

(b)(1)  For  multidi visional  contractors, 
the  proposal  for  each  segment  shall  be 
submitted  to  the  auditor  responsible  for 
conducting  audits  of  that  division  and 
the  divisional  ACX).  The  cognizant 
auditor  shall  forward  copies  of  the 
proposal  to  the  corporate  ACO  and 
auditor.  The  contractor's  proposal  must 
contain  an  executed  Certificate  of 
Overhead  Costs. 
(b)(2)(i)  Upon  completion  of  the  audit. 
'  the  auditor  will  issue  to  the  contractor  a 
written  notification  setting  forth  audit 
exceptions  to  the  contractor's  proposal. 
The  notification  will  state  that  the 
contractor  has  90  days  to  provide  its 
agreement  or  rebuttal  comments.  A  copy 
of  the  notification  will  be  furnished  to 
the  cognizant  ACO.  The  auditor  may 
-grant  the  contractor  one  30-day 
extension  upon  receipt  of  a  written 
request  from  the  contractor.  Upon 
receipt  of  the  contractor's  response  to 
the  written  notification  of  audit 
exceptions,  the  auditor  will  evaluate  the 
response  and  issue  the  audit  report 
required  in  FAR  42.705-2(b)(2)(iv)  to  the 
cognizant  ACO  within  60  days.  If  the 
contractor  fails  to  respond  to  the 
notification  by  the  required  date  (initial 
or  extended),  the  auditor  will  issue  the 
audit  report.  Regardless  of  agreement  or 
disagreement,  the  audit  report  will 
cover,  as  a  minimum: 

(A)  The  contractor's  indirect  cost  rate 
proposal; 

(B)  The  audit  findings; 

(C)  Reconciliation  of  all  costs 
questioned,  with  identification  of  all 
individual  elements  of  cost  and  amounts 
allowed  or  disallowed  in  the  final 
settlement  if  agreement  was  reached,  or 
recommended  for  disallowance  if 
agreement  was  not  reached; 

(D)  Disposition  of  period  costing  or 
allocabihty  issues;  and 

(E)  Identification  of  cost  or  pricing 
date  submitted  subsequent  to  the 
proposal  and  relied  upon  in  reaching  a 
settlement. 

(ii)  See  paragraph  (b)(2)(iii)  of  this 
section. 

(iii)  If  the  audit  report  details  that 
agreement  has  been  reached,  the  auditor 
will  obtain  from  the  contractor  the 


Certificate  of  Current  Cost  or  Pricing 
Date  required  in  FAR  42.705-2(b)(2)(ii) 
and  prepare  anSndirect  cost  rate 
agreement  in  accordance  with  FAR 
42.705-2(bK2)(ili).  The  agreement  shall 
be  signed  by  the  contractor  and  the 
designated  audit  official. 

(iv)  See  paragraph  (b)(2)(i)  of  this 
section. 

(v)  If  the  audit  report  details  that 
agreement  w^th  the  contractor  cannot  be 
reached,  the  auditor  will  also  issue 
DCAA  Form  1  detailing  the  items  of 
exception.  Upon  receipt  of  a  DCAA 
Form  1,  the  contractor  can  submit  a 
request  in  writing,  to  the  cognizant 
ACO  to  reconsider  the  auditor's 
determination  and  /or  file  a  claim  under 
the  Disputes  Clause.  Such  request  or 
claim  shall  be  submitted  within  60  days. 
In  considering  the  contractor's  request, 
the  ACO  wi|l  not  resolve  any  questioned 
cost  without  Obtaining  adequate 
documentatioirand  the  opinion  of  the 
auditor.  To  the  maximum  extent 
practicable,  the  auditor  should  be 
present  at  any  negotiation  or  meeting 
between  the  ACO  and  contractor 
regarding  the  questioned  costs.  If 
agreement  between  the  parties  is 
reached,  the  ACO  will  obtain  the 
Certificate  of  Current  Cost  or  Pricing 
Data,  prepare  the  indirect  cost  rate 
agreement,  and  prepare  a  negotiation 
memorandum  containing  the  elements 
set  forth  in  FAR  42.705-1  (b)(5)(iii). 
Failure  of  the  parties  to  reach  agreement 
wil  be  treated  in  accordance  with  FAR 
Subpart  33.2.. 

5.  Section  242.706  is  amended  by 
revising  paragraph  (a),  by  removing 
paragraph  (b)(l],  and  adding  paragraph 
(b)  to  read  as  follows: 

242.706    Otalrlbutlon  Of  Documents. 

(a)  When  the  auditor  executes  the 
overfiead  rate  agreement  (see  242.705- 
2(b)(2)  (iii)),  copies  of  the  agreement  will 
be  furnished  to  the  contractor,  the 
cognizant  CACO  (if  assigned),  and  the 
cognizant  ACO.  In  addition,  copies  will 
be  distributed  to  other  Departments,  and 
(upon  specific  request)  any  other 
interested  Government  agencies. 
Department  may  make  further 
distribution  to  activities  within  their 
Departments  and  shall  insert  one  copy 
in  each  contractor  general  file  (see  S2- 
101.2  and  S2-102.4).  When  the  ACO 
executes  the  overhead  rate  agreement 
(see  242.705-2(b)(2)(v)),  distribution  is 
the  same  except  that  a  copy  will  also  be 
provided  to  the  cognizant  auditor. 

(b)  The  audit  report  issued  to  the 
cognizant  ACO  pursuant  to  242.705- 
2(b)(2)(i)  will  also  be  furnished  to  the 
cognizant  CACO  (if  assigned).  If  the 
ACO  prepares  a  negotiation 


memorandum  pursuant  to  242.705- 
2(b)(2)(v),  copies  will  furnished  to  the 
cognizant  auditor  and  the  cognizant 
CACO  (if  assigned).  Upon  specific 
request,  a  copy  of  the  auditor's  report 
and/or  the  contracting  officier's 
negotiation  memorandum  will  be 
furnished  to  other  Departments  or 
Government  agencies. 

(FR  DOC.  87-4031  Filed  2-27-87;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
.'Administration 

49  CFR  Part  173 

[Docitet  No.  HM-149C  Notice  No.  S7-1] 

Exceptions  for  Specified  Quantities  of 
Radioactive  Matertois 

agency:  Research  and  Special  Programs 
Administration  (RSPA).  Department  of 
Transportation  (DOT). 
action;  Notice  of  proposed  rulemaking. 

summary:  The  Research  and  Special 
Programs  Administration  (RSPA) 
proposes  to  renew  for  two  years  the 
exceptions  (statutory  exemptions)  for 
specified  quantities  of  radioactive 
materials  found  in  49  CFR  173.4, 173.421- 
1  and  173.421-2.  This  action  is  necessary 
to  update  the  exceptions  in  these 
sections  which  permit  the  transportation 
by  passenger-carrying  aircraft  of  certain 
quantities  of  radioactive  material  under 
'the  existing  restrictions.  Updating  these 
exceptions  will  prevent  the  disruption  of 
routine  and  ongoing  shipments  which 
have  been  made  safely  for  12  years 
under  the  existing  exceptions.  These 
materials  do  not  present  a  significant 
hazard  to  passengers  or  crew  on  an 
aircraft 

DATE  Comments  must  be  received  on  or 
before  April  1. 1987. 
ADDRESS:  Address  comments  to  Docket 
Branch  (DHM-30),  Research  and  Special 
Programs  Administration,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  identify  the  docket  and  be 
submitted,  when  possible,  in  five  copies. 
Persons  wishing  to  receive  confirmation 
of  receipt  of  their  comments  should 
include  a  self-addressed  stamped 
postcard.  The  Dockets  Branch  is  located 
in  Room  8426  of  the  Nassif  Building.  400 
Seventh  Street  SW..  Washington,  DC 
20590.  Telephone:  (202)  366-5046.  Public 
dockets  may  be  reviewed  between  the 
hours  of  8:30  a.m.  to  5:00  p.m.,  Monday 
through  Friday. 


FOH  AMTMU  JMmUM-nON  «owrAci: 

Lee  Jackson  ^202)  366-4488.  Office  of 
Hazardous  Moletials  TcaiisportatiaQ, 
RSPA.  WaslMJigtaa.  DC  20590. 
SUMLSMSNSAaV  IMP0MMA130M:  On  May 

2, 1985,  RSPA]n]bliBfaed«BeaBer«ency 
final  rule  under  Docket  HM-348D  iSO  FR 
18667J.  ia  dus  final  mle.  RSPA  ranewed 
for  twe  years  Ae  exa^itiens  {staUitory 
exemptioDB)  for  apeoified  quantities  of 
radioactive  aatecials  feand  in  -49  CFS 
173.4. 173.421-1  and  178.421-2.  ThiB 
action  was  takes  en  aa  eaieiseiicy  basis 
because  d)e«iustiBg  CKoeptions  wew 
due  4o  expire  en  JtitQra,  198S. 

in  accordance  with  section  107  of  the 
Hazardous  Materials  Tratuportatioii 
Act  (HMTA  49  VJS/C  ia06}«avemii« 
exemptions,  the  exocyitions  provided  ia 
§;  173.4. 173.421-1  and  173/421-2  are 
limited  to  two  years  unless  reexaauned 
aod  renewed.  These  exoeptions  expire 
on  May  2. 1987.  HisUncal^.  these 
exceptions  have  been  issaed  and 
subsequently  xeoewed  under  Docket 
HM-149.  The  legal  back^rottad  and 
regulatory  history  of  these  exceptions 
can  be  found  in  Docket  HM-149C  [46  FR 
241B9]  published  on  April  .3a  1981.  and 
in  preceding  iunendments  dating  hack  to 
April  17, 1975i40ivR  17141J. 

In  accordance  wkh  49  civR  106.13  and 
49  U.S.C.  1806,  RSPA  is  once  ^gain 
reexamining  Ihe  provisions  of  the 
exceptions  provided  in  &|  173.4. 
173.421-1  and  173.421-2  and  proposes  to 
extend  the  effective  dates  of  these 
exceptions.  Specifir.aUy,  in  H  17a.4(b), 
173.421-Kb](2)  and  173.421-2(d),  the 
date  May  2, 1987  would  he  antended  to 
read  "May  2, 1989".  These  axaendments 
would  permit  the  continued 
transportation  of  specified  quantities  of 
radioactive  material  by  passenger- 
carrying  aircraft 

Adminiemtive  Nelioes 

Executive  Order  12231 

the  RSPA  has  detemmied  Ibat  die 
effect  of  this  proposed  rule  will  not  aieet 
the  criteria  specified  in  section  l(fa)  of 
Executive  Order  12291  and  is,  therefore, 
not  a  maior  rule.  This  is  not  a  significant 
rule  under  DOT  regulatory  procedures 
(44  FR  11034]  and  fequtnes  neither  a 
regulatory  impact  anaJyais,  nor  an 
environraental  impact  statement  under 
the  National  Environmental  Policy  Act 
[49  US.C  4321  et  seq.].  A  regulatory 
evaluation  is  available  for  review  in  the 
dooket 

impact  of  Small  Entities 

Based  on  limited  information 
concerning  the  size  and  nature  of  the 
entities  likely  to  be  affected,  I  certify 
this  rule  will  not  as  pronwlgated,  have  a 
significant  economic  impact  on  a 


substaatial  auBiber  of  sbmU  entities 
under  cdteiia  of  the  Rc^latery 
Flexibility  Aot 

List  trf'SdbjeeU  in  49  tCFR  Part  173 

Hazardous  JMtenals  transportation. 
Packafiitg  -and  containers. 

In  consideration  of  the  foregoing.  Part 
173  of  Title  49  of  die  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

PART  173— SHIPPERS-GENERAL 
REGHilREHENTS  FOR  SHIPHENTS 
ANDPACKAGINCSS 

1.  Hie  eeAority  cMatien  for  Part  173 
would  be  revised  te  read  as  follows: 

AuflMBty:  4a  ILS.C  1803. 1804. 1605.  IMS, 
IStJft  ffl  era  1.53(e),  1.53,  Appendix  A  to  Part 
1,  49  U.S:C.  1655,  »55lc). 


9173.4   [fmmmMAl 

2.  In  paragraph  (b)  of  f  173.4,  <die  year 
"1987"  would  be  obaaged  to  read  "1989''. 

,S173j421-t    (^toMOtfMU 

3.  In  pacagraph  (b)(2}  of  {  173.421-1. 
the  year  "1987"  would  be  chaB^;ed  to 
read  ''1988". 

§173.421-2   {Amended] 

4.  In  paragraph  (d)  of  i  173.421-2,  the 
year  "1987"  would  be  changed  to  read 
"1980". 

Issued  ia  UKaaUngtoa,  DC  on  February  25, 
1987,  uider^e  antborttr  delegated  in  «  CFK 
Part  1,  Appendix  A. 
Ilsii  T  WifcaU. 

Director.  Office  of  tkaatHemMoterioh 
Timtapoiiatiam. 

(nt1loc.«7-48JB  Filed  2-27-87;  8>45  am] 
BILUNGi 


DGPARniENT  OF  COMMERCE 

National  Ooeanic  and  Atoneapttaric 
AdminMraHon 

50  CFR  Parta  217, 222  and  227 
[Docket  tlo.  70227-7027] 

Sea  TwtlaOewasi  wathm;  Swimp 

AOBMCv:  National  Kfarine  Fisheries 
Service  {I^aiFS),  NOAA  Commerce. 
ACTCOie  Proposed  rule. 

SUMMABY:  The  Secretary  of  Conuaerce 
proposes  to  adopt  rules  that  require 
shrimp  trawlers  in  the  Gulf  of  Mexico 
and  the  Atlantic  Ocean  off  the  coast  of 
the  Southeastern  United  States  to  use 
qualified  gear  in  specified  locations  and 
at  specified  times  in  order  to  reduce 
incidental  captures  of  endangered  and 
threatened  species  of  eea  tuilles  during 
fishing  operationfl.  These  proposed  rales 


were  jotady  seoammeniied  te  ike 
Secretary  1^  nepreseotatives  of  affected 
shrimp  fishermen  and  several 
eavironmental  groups  ax  eiflerB^  the 
beat  prospect  iair  reducing  mortalities  of 
sea  tortles  incidentally  captured  in 
shrimp  trauds  as  near  to  zero  as 
possible  while  avoiding,  to  the  greatest 
extent  peesible,  adveree  economic 
ejects  for  the  shrinp  fishing  industry. 
The  prapased  ndes  contain  criteria  and 
puxedwes  for  testing  and  ^aatifying 
turtle  exdwier  devices  fTHts),  specify 
areas  and  seasons  n  lehicii  qvalified 
TEDs  must  be  used,  extend  current 
reporting  requirements,  extend  pesent 
measures  far  vesaBCttation  and  release 
of  captuiudaea  turtles,  osntinoe  prevent 
designation  of  critical  habitat  and  state 
the  enforcement  policy  of  die  Secretary 
with  respect  to  violations  of  die 
Endangered  Species  Act  and  these  rales. 
DATE:  Written  comments  will  be 
accepted  until  April  16. 1987. 

AOBKtt:  Coounents  on  these  proposed 
rules  should  be  addressed  to  tbe 
Regional  Director,  National  Marine 
Fisheries  Service,  9450  Kc^er  Bhd.,  St 
Petersbuig,  FL  33702.  Conunenia  on  the 
coUection-of-infonnation  rr quiriital 
subject  to  the  Paperwork  ftedactiop  Act 
should  be  directed  to  the  OC&ce  of 
Infomation  and  Rcgulatary  Affairs  of 
OMB,  Washingtan.  OC  20503.  Attoition: 
Desk  OfBcer  for  NOAA.  Pid)hc  bevingt 
are  scheduled  during  Fiebruary  and 
March  1987  at  13  lecatioas  (See 
"SUPPLEMENTARY  mroKammtf^ 


RNIPUIinNEIII 

Charies  A.  Oravetz  (tns)  8^-3306  or 
David  Cottingham  (2023  S77-B181. 

SUPPLEMEMTAIIY IMFOBMATIQM:  All  five 
species  of  sea  turtles  that  are  found  in 
marine  waters  adjacent  to  the 
Southeastern  United  Slates  and  the  Gulf 
of  Mexico  are  protected  by  the 
Endangered  Species  Act  6i  vm,  16 
U.S.C  1531  etBeq..  (die  Act).  The 
Kemp's  ridley,  leatherback.  hawkdiiU. 
and  some  populations  of  ^een  aea 
turtles  are  listed  as  endangered  species 
under  the  Act.  The  loggerhead  and  all 
other  populations  of  green  sea  turtles 
are  lisBted  as  threatened  species. 
The  Act  prohibits  captures  of 
endangered  sea  turtles  widun  the  United 
States,  within  the  U.S.  territorial  sea, 
and  on  the  high  tees,  except »» 
authorized  by  the  SecretaiV  of 
Commerce  or  the  Secretary  of  the 
Interior.  The  Secretary  of  Commerce  hab 
authority  over  sea  turtles  in  the  marine 
environment  and  the  Secretary  of  the 
Interior  has  authority  over  sea  turtles  in 
the  twrestrial  environment  The  Act 
authorises  the  respective  Secretaries,  by 
regulation,  to  extoid  to  threatended 
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species  the  protections  provided  to 
endangered  species  by  statute. 

Sea  turtle  deaths  and  beach 
strandings  have  been  Hnked  to  a  number 
of  causes  including  climatic  conditions, 
coastal  development,  marine  debris, 
pollution,  offshore  energy  activities, 
predation  of  eggs  and  hatchlings  on 
nesting  beaches,  illegal  captures  for 
human  consumption,  and  incidental 
captures  by  various  forms  of  fishing 
gear.  U.S.  and  foreign  shrimp  trawlers  in 
the  Gulf  of  Mexico  and  the  Atlantic 
Ocean  occasionally  capture  sea  turtles. 
While  some  foreign  fishermen  now 
retain  tea  turtles  for  sale  or  personal 
consumption,  U.S.  Hshermen  are 
required  to  attempt  to  resuscitate  and 
release  unharmed  any  sea  turtles  they 
capture.  Despite  these  efforts,  many  sea 
turtles  drown. 

Incidental  capture  and  drowning  of 
sea  turtles  by  shrimp  trawlers  is  a 
significant  source  of  mortality  for  sea 
turtles.  Research  programs  using  on- 
board observers  have  documented  the 
capture  and  drowning  of  turtles  by 
shrimp  trawlers  in  both  the  Gulf  of 
Mexico  and  the  Atlantic.  Studies  based 
on  interviews  of  trawler  captains  and 
tag  return  data  offer  further  evidence  of 
such  capture  and  drowning.  It  isi 
impossible  to  quantify  from  such  data 
precisely  how  many  turtles  are  killed 
each  year  as  a  restUt  of  shrimp  trawling, 
although  the  best  scientific  evidence 
available  to  the  National  Marine 
Fisheries  Service  (^4MFS]  indicates  that 
the  number  is  substantial. 

Direct  evidence  of  sea  turtle  mortality 
caused  by  shrimp  trawlers  is 
supplemented  by  data  on  sea  turtle 
strandings.  Since  1980.  a  volunteer  "Sea 
Turtle  Stranding  and  Salvage  Network" 
has  reported  to  NMFS  ttulles  found 
stranded  along  the  coasts  of  the  Gulf 
and  South  Atlantic.  More  than  8,300 
dead  turtles,  including  nearly  600  of  the 
critically  endangered  Kemp's  ridleys. 
have  been  reported  to  NMFS  by  this 
stranding  network.  It  is  seldom  possible 
to  establish  with  certainty  the  cause  of 
death  of  a  stranded  turtle;  the  fraction  of 
the  above  total  that  represents  turtles 
drowned  by  shrimp  ^awlers  is 
unknown.  However,  in  a  number  of 
geographic  areas,  peaks  in  turtle 
strandings  correspond  with  peaks  in 
shrimping  effort.  Thus,  available  data  on 
stranded  sea  turtles  tend  to  corroborate 
the  conclusion  that  shrimp  trawling  is  a 
significant  source  of  sea  turtle  mortality, 
particularly  since  most  drowned  turtles 
are  probably  not  reported  by  the 
stranding  network  because  they  do  not 
wash  ashore  or  may  not  wash  ashore  in 
areas  accessible  to  network  volunteers. 

Until  recently,  significant  sea  turtle 
drownings  were  an  unavoidable — and 


unintended — consequence  of  shrimp 
trawling.  Now.  however,  gear  research 
programs  sponsored  by  NMFS, 
academic  institutions,  and  the  shrimp 
industry  have  developed  four  turtle 
excluder  devices  (TEDs)  that  can  be 
installed  in  shrimp  trawl  nets  to  reduce 
mortalities.  The  four  TEDs  are  expected 
to  prevent  capture,  and  consequent  risk 
of  drowming,  of  up  to  97%  of  the  sea 
turtles  encountered  in  trawling  for 

shrimp.  

The  four  existing  TEDs  are 
modifications  of  devices  that  have  been 
commonly  used  by  shrimp  trawlers  at 
certain  times  of  the  year  to  exclude  the 
undesirable  bycatch  of  shrimp 
trawling — sharks,  rays,  horseshoe  crabs, 
jellyfish  and  trash.  Since  1981,  when  the 
turtle  saving  benefits  of  these  devices 
became  apparent.  NMFS  and  the 
environmental  community  have 
encouraged  shrimp  fishermen  to 
incorporate  TEDs  in  their  nets  on  a 
voluntary  basis.  A  recent  decline  in 
strandings  along  parts  of  the  Atlantic 
coast  may  be  attributable  to  these 
voluntary  efforts.  Unfortunately, 
however,  TED  usage  remains  low.  It  is 
unlikely  that  su^icient  numbers  of 
shrimp  fishermen  will  use  TEDs 
voluntarily  solely  to  reduce  their 
unwanted  bycatch.  It  is  therefore 
necessary  to  adopt  rules  that  mandate 
TED  usage  in  areas  of  particular 
importance  to  sea  turtles  at  certain 
times  of  the  year. 

To  review  the  available  scientific  and 
commerical  data  and  to  develop 
recommendations  for  revised  sea  turtle 
protective  measures,  the  Administrator 
of  NOAA  formed  a  working  group 
consisting  of  representatives  of  the 
shrimp  fishing  industry  and  several 
environmental  organizations  to  develop 
mutually  agreeable  solutions.  The 
organizations  that  participated  on  the 
working  group  were  the  Center  for 
Environmental  Education,  the 
Enviromental  Defense  Fund,  the  Fund 
for  Animals.  Greenpeace,  Monitor 
International,  the  Bryan  County 
(Georgia)  Fisheries  Cooperative,  the 
Concerned  Shrimpers  of  Louisiana,  the 
Louisiana  Shrimp  Association,  the 
Southeastern  Fisheries  Association,  the 
South  Carolina  Shrimpers  Association 
and  the  Texas  Shrimp  Association.  With 
the  assistance  of  a  professional 
mediator,  the  working  group  met  in  New 
Orieans,  LA,  )ekyll  Island.  GA. 
Washington,  DC,  and  Houston.  TX,  on 
the  following  dates,  respectively:  Oct. 
16-18,  Oct.  31  -  Nov.  2.  Nov.  10-13,  and 
Dec.  1-4. 1986. 

These  proposed  rules  have  been 
recommended  by  the  working  group  as 
offering  the  best  prospect  for  reducing 
sea  turtle  drownings  in  all  waters  under 


the  jurisdiction  of  the  United  States  as 
near  to  zero  as  possible  while  avoiding, 
to  the  greatest  extent  possible,  adverse 
economic  effects  for  the  shrimp  fishing 
industry.  They  do  so  by  phasing  in  the 
required  use  of  qualified  TEDs  in 
specific  areas  at  specific  times  and  by 
exempting  trawls  below  specified  sizes. 
The  areas  and  times  in  which  TEDs 
would  be  requiiSed  to  be  used  were 
determined  by  the  working  group,  and 
are  judged  by  NMFS,  to  represent  the 
most  critical  areas  and  times  for 
assuring  the  effective  conservation  of 
sea  turtles.  Those  determhiations  are 
based  on  a  substantial  body  of  scientific 
and  commercial  information  about  sea 
turtle  distribution  and  life  history, 
incidence  of  stranded  sea  turtles,  fishing 
effort,  actual  records  of  incidental 
captures  of  sea  turtles,  testing  of  TEDs 
by  research  Institutions  and  commercial 
fishermen,  and  related  information. 

The  proposed  rules  are  intended  to 
provide  for  an  orderly  transition  to 
increased  TED  use,  focusing  initially  on 
the  areas  and  times  most  critical  to  sea 
turtle  conservation  and  progressively 
expanding  to  other  important  areas  and 
times  as  well.  Initially,  beginning  July  15, 
1987,  TEDs  will  be  required  year-round 
in  all  waters  off  the  Florida  coast  in  the 
vicinity  of  Cape  Canaveral.  There  are 
unusually  high  concentrations  of  sea 
turtles  at  Cape  Canaveral,  particulariy 
during  the  winter  months.  Also 
beginning  July  15, 1987.  TEDs  will  be 
required  in  waters  less  than  ten  fathoms 
deep  in  offshore  areas  of  southwestern 
Florida  and  the  Florida  Keys  (year- 
round)  and  from  Mobile  Bay  westward 
to  the  Mexican  border  (March  through 
November).  In  addition,  TEDs  will  be 
required  in  the  inshore  areas  of  Breton 
and  Chandeleur  Sounds  of  Louisiana 
(March  through  November).  These 
relatively  shallow  waters  are  believed 
to  be  particularly  important  for 
endangered  Kemp's  ridleys  during  these 

times.  

Beginning  January  1, 1988.  TEDs  will 
be  required  in  additional  areas.  These 
areas  include  all  inshore  and  offshore 
waters  of  the  Atlantic  Ocean  from  just 
north  of  Cape  Canaveral  through  South 
Carolina.  TEDs  will  also  be  required  in 
offshore  waters  off  North  Carolina  south 
of  35*  N.  Latitude.  For  offshore  waters  in 
these  areas,  the  period  of  required  TED 
use  extends  from  May  1  through  August 
31.  the  months  when  Atlantic  waters  are 
relatively  warm  and  turtles  most 
abundant.  For  inshore  waters  of  South 
Carolina,  Georgia  and  Florida,  TEDs  are 
required  year  round.  There  is  no  fathom 
limitation  in  the  Atlantic  because 
shrimp  fishing  there,  unlike  the  Gulf,  is 
conducted  almost  entirely  in  waters  less 
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than  10  fathoms  dm^  rhe  South 
Atlantic  Fishery  Management  Council 
has  estimated  that  requiring  TEDs  to  be 
used  in  these  areas  at  these  limes  is 
likely  to  rednce  turtle  mortality  from 
shrimp  'tawhng  in  the  Atlantic  by  more 
than  40  percent. 

A  fnrther  atep  io  llie  prngrrssinn  of 
requifed  TED  nae  begins  fufy  15. 1M8, 
when  shrimp  trawlecs  fi^hii^  in  all  ^ 
raaiaiaiog  inshore  waters  off 
soiahwesteta  Florida  and  kern  Mofade 
Bay  westward  to  the  Mexican  border 
are  required  to  tiae  TEDs.  la  general, 
shrimp  trawiers  fishii^  a  these  waters 
are  smaller  than  effshaw  trawiers  and 
typically  drag  their  aets  for  shorter 
times.  That  fact,  and  the  likely  limited 
earlier  availabiU^  of  aofficient  TEDs  for 
the  many  shrimp  bawlers  in  these 
waters,  wairaated  the  postpone ment  of 
required  TED  use  in  these  inshore  areas 
until  mid-198&. 

The  final  required  st^  in  the  orderly 
progression  envisaged  by  the  proposed 
rules,  effective  lanaaiyl.  1989.  extends 
the  requirement  of  TEI)  usage  out  to 
depths  of  IS  or  fewer  faflioms  in  all 
offshore  Gulf  waters  in  which  TEDs 
have  previously  be«i  required.  Because 
a  large  majority  of  Shrimping  effort 
occurs  wMrin  15  faflioma^  water  in  five 
shrimp  statistical  mnes  (zones  1  and  4 
off  soafhem  Florida  and  xones  13 
through  15  off  Louisiana  described  at  SO 
CFR  658.2)  aH  shrimp  trawlers  m  these 
zones  win  be  reqidred  to  use  'l^>s 
regardleoB  «f  water  deptfi  as  of  fanuaty 
1.1989. 

This  expanBioii  of  Golf  craters  subject 
to  requiradlSloae  is  expected  to 
provide  significant  addHiofial  protection 
to  the  critically  endangered  Kemp's 
ridley.  la  addition.  TEDs  any  be 
required  ia  1980  daring  Hie  Oionfhs  of 
April  and  September  in  Atlantic  waters 
from  north  of  Cape  Canaveral  to  central 
North  Carolina.  ICDs  will  not  be 
required  ia  Aose  additional  months  if 
NMFS  detennines  that  tliere  has  been  at 
least  ao  peraent  voluntary  use  of  TEDs 
duziagoach  of  those  months  in  19M; 
otherwise,  such  a  reqaireoient  will  be 
imposed. 

Tlie  woikiag  grei^  and  NMFS  esqiect 
that  the  above,  jhaied  introdaction  of 
TED  requirenents  will  lead  lo 
significant  vohmtacy  nse  of  TBO»  in 
areas  and  times  in  which  they  are  not 
required.  Ilus  ia  particularly  desirable 
in  the  Gulf  of  Mexico,  where  virtnally  all 
adult  and  a  substantial  nnmber  of 
juvenile  Kemp's  ridleys  occur. 

The  working  groi4>  did  not  address,  in 
detail  charges  in  the  rules  for  1990  and 
beyond.  It  is  contemplated  that  the 
Secretary  will  addieas  future  TED 
raquiremeots  by  convening  a  similar 
working  grmtp  of  enviroomental  and 


industiy  sepgeaentatiwis  in  the  FaH  of 
1989  to  aaaess  tiie  effectiveness  of  Aese 
rules  in  conserving  sea  turtles  and 
related  developments.  As  a  result  of  that 
review,  changes  to -diese  rules  may  be 
proposed.  However,  if  another  course  of 
action  is  not  deemed  appropriate,  then 
by  July  IS.  199a  (he  proposed  rules 
require  the  Secretary  of  Coaunerce  to 
determine  whether  trawlers  representing 
80  percent  or  more  of  the  offshore 
shrimp  fishii^  effort  in  the  Gulf  of 
Mexico  are  using  TEDs.  In  the  event  the 
Secfctary  deesaot  so  determine,  the 
rules  wiM  be  aaaraded  to  impose  TBD 
Teqmnmeata  in  iiollier  Gulf  wators  or 
times  to  ensore  that  TEDs  are  used  by 
trawlers  ivpresenting  at  least  80  percent 
of  Golfwide-^nimp  fishing  effort.  The 
Secretary  is  not  reqnired  to  make  this 
further  extension  of  TH3  requirements 
if,  by  that  date,  Mexico  has  achieved 
comparable  use  of  turtle  excluding  gear. 
Standing  alone  these  rules  will  not  . 
reduce  high  atortaKiiea  of  captured  SM 
turtles,  particularly  the  moat  serioosiy 
endangered  Kemp's  radkys.  in  waters 
under  foreign  jurisdiction.  For  this 
reaaon,  the  working  groop  recommends 
int  Hw  SecMtaiy  of  State,  in 
consuitatien  wi^  the  Secretaries  of 
Commeroe  and  Ae  interior,  seek 
bilateral  or  mtdfi-lateral  sea  turtle 
conservation  agreements  wifli  Mexico 
and  otfier  wider-Caribbean  nations.  As 
a  high  priority  matter,  such  nations 
should  be  encouraged  to  require  TBD*  to 
be  used  by  their  afarimp  fishermen  in 
equivalent  situations.  Both  the 
Cartagena  Convention  and  the  Western 
Hemiapbese  Treaty  lor  the  Gonservatian 
of  Nature  wete  siiggritiui.  The  working 
group  aloo  snconnnends  that  Congrels 
strangtlien  Federal  laws  and  relevant 
economic  assistance  progrann  to 
empower  the  Executive  Branch  to  take 
appropriate  action  to  encourage  foreign 
nations  to  adopt  equivalent  sea  turtle 
conservation  ouasures. 

Finally,  the  working  group  did  not 
address  the  efiects  of  shrimp  trawling 
on  sea  turtles  in  the  mslure  areas  ^ 
North  Carolina.  NIWIFS  and  a 
representative  of  Ibe  Center  for 
EnjrirDBiaeutal  Education  met  with 
North  Carolina  officiais  and  local 
shrimp  industry  representatives  on 
January  U,  1987.  At  the  present  time,  the 
ayailaMe  date  does  not  indicate  that 
TEOs  should  be  required  in  Hie  inshore 
waiers  of  North  CaraltBa:  however, 
reseasch  efforts  will  be  increased  during 
1987.  Public  comments  are  specifically 
requested  on  this  issue. 

The  following  paragraphs  faighligfat  the 
particular  fieatwes  of  these  proposed 
rules. 


QnalMicalion  of  TEDs 

Four  TEDs  have  been  demonstrated  to 
achieve  very  high  turtle  exclusion  rates. 
These  are  commonly  called  the  NMFS 
TED.  the  Cameron  TED,  the  Matagorda 
TED,  and  the  Georgia  TED.  The 
proposed  rules  declare  these  TEDs  to  be 
qualified  devices  and  contain  a 
description  of  their  essential  design  and 
constractton  and  an  illustration  of  each 
device.  The  rules  further  provide  a 
procedure  for  testing  additional  devices 
and  submitting  them  to  NMFS  for 
qualification.  The  standard  for 
qualification  is  a  97%  exchnion  rate  for 
the  size  of  sea  tvrties  encountered  in  the 
area  where  fte  device  is  intended  to  be 
used.  AM  testing  for  tnrtle  exdrision  will 
be  performed  mder  NMPS  supervision, 
normally  off  Cape  Canaveral,  Florida, 
using  the  scientific  protocol  published  as 
an  appendix  to  fiiis  rale. 

Slmap  Effiniancy  Tasliag 

A  ma  jor  concern  with  ^  TEDs  has 
been  possible  hiss  of  shrimp.  Some 
TEDs  may  reduce  shrimping  efficiency^ 
while  others  may  enhance  it  for 
example,  by  reducing  unwanted 
bycatch.  B/efmeweatt  in  TOD  design 
may  improve  shrimp  yields  or  reduce 
unwairted  bycatch.  These  rules  contain 
a  procedare  far  Ibe  Regional  Director. 
NMFS.  to  aiiow  public  or  private  parties 
to  cosuinct  TED  experiments.  A  research 
protaooi  ia  available  foom  NMFS  to  aid 
inuinparing  shrimp  retention  or 
bycatch  exclusion  rates  of  the 
experimental  gear  to  the  rates  of 
conventional  gear  or  gear  equipped  with 
qualified  TEDs. 

EvampfioBs 

Shiirap  trawlers  intending  to  fish  for 
royal  red  shrimp  (or  for  rock  shrimp  in 
the  Atlantic  Ocean)  are  exempt  from  the 
TED  requirements  provided  that  90%  of 
all  dirinip  offloaded  from,  or  on  board, 
the  trawler  are  royal  red  shrimp  (or  rock 
shrimp  from  the  Atlantic  Ocean).  The 
reason  for  this  exemption  is  that  turtles 
are  rarely  encountered  in  the  very  deep 
waters  where  these  fisheries  take  place. 

Shrimp  trawlers  using  a  single  net  that 
has  a  headrope  length  of  30  feet  or  less 
or  using  no  more  than  two  nets,  each  of 
which  has  a  headrope  length  of  30  feet 
or  less,  that  are  puHed  on  opposite  sides 
of  the  trawler  and  are  not  connected  to 
each  other  are  exempt  from  the  TED 
requnements.  Additionally,  on  all 
vessels,  a  single  test  net  having  a 
headrope  length  of  aB  feet  or  less  is  also 
exempt  from  the  USD  requirement  so 
long  as  the  test  net  is  independent  of  die 
primary  net  or  nets.  A  test  net  is 
considered  to  be  independent  if  it  is 
pulled  immediately  in  front  of  a  primary 
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net  or  is  not  connected  to  a  primary  net 
in  any  way.  The  reasons  for  exempting 
small  primary  nets  and  test  nets  are  that 
TEDs  are  not  efTicient,  both  in  terms  of 
turtle  exclusion  and  shrimp  retention, 
when  used  on  small  nets  and  that 
vessels  using  small  nets  tow  for 
relatively  short  periods,  thus  reducing 
the  risk  that  turtles  might  drown. 

The  working  group  considered,  but 
has  not  formally  recommended,  that  a 
further  exemption  be  adopted  to  provide 
additional  time  to  phase-in  the  TED 
requirements  for  the  very  large 
Louisiana  shrimp  fishing  fleet.  If  the 
representative  of  the  Concerned 
Shrimpers  of  Louisiana  agrees  to 
support  these  proposed  rules,  this 
exemption  would  delay  the  TED 
requirement  until  July  15, 1989,  for  each 
shrimp  trawler  that  was  licensed  or 
registered  in  Louisiana  prior  to  October 
1. 1986,  and  that  is  using  a  single  net 
with  a  headrope  length  39  feet  or  less  or 
two  such  nets  that  are  puUed  on 
opposite  sides  of  the  trawler  and  are  not 
connected  to  each  other. 

Restricted  Areas 

Qualifled  TEDs  must  be  carried  and 
used  by  shrimp  trawlers  while  fishing 
for  white,  brown,  pink,  or  seabob  shrimp 
(or  for  rock  shrimp  in  the  Gulf  of 
Mexico)  in  the  following  areas  during 
the  dates  indicated.  This  is  a  general 
description:  more  specific  requirements 
are  contained  in  the  text  of  the  proposed 
rules. 


tagton 

TED  aiM*.  1M7-aS 

Oa«aa 

All««cCam 

Oc—f\m0mt 

0««hoc» 

bMwMnZS-  and 

and  Aug  31 

3S-  N.  lalltude 

eacn  ym  to 
baffnJan.  i. 
1908. 

OcmniMMr* 

ANyMTlobagin 

brtiiiiwn  28'  and 

July  15.  1987 

»-  N.  laHluda 

AdanlicCoMt 

Bayt.  toml*,  and 

All  yaar  to  begin 

MHwMw* 
b«M»««n  28"  and 
3r  S2   N.  lalilurff 

Jan  1. 1S88 

EasMmOuHol 

GuH  aiMws  twtviMn 

AllrMTtobagin 

Mnioo 

er  andM'  W 

Juty  15.  1987 

OtWior* 

longlludc  and 
belwe«n  24'  and 
zr  N.  latitude  let* 
than  10  fathom* 
d«i> 

EHMmGuHot 

Bq^toundtand 

ANyaw  tobagm 

Mnicolntfw* 

Mat  watara  aas)  a( 
B3'  W  longlludc 
and  aoulh  of  27' 
latitude 

July  15.  1988. 

WaMmGuMot 

QuN  watara  aiaal  o« 

Mmco 

M'  W.  longitude 

and  Nov  30 

ONthofs 

leaa  than  10 

aachyaar  to 

fathom*  deep 

bagin  Juty  15. 
1987 

WMlKnQuMci* 

Bay*,  loundaand 

Batnaan  Mw  1. 

Mmioo  WwtKtfC 

Nov.  30.  July 

Sr  W  lonfltude 

15.  1908. 

and  Mobile  Bay 

Bratonand 

BalwMnMar  1 

Chandalaur  Sound*. 

and  Nov.  30 
tobagm  July 
15.  1987 

Note*.— (1)  All  fathom  conloura  have  been 
converted  to  •traight  lines  connecting 
specined  points  and  depicted  in  the  rules. 
TEDs  are  required  landward  of  those  straight 
lines  on  the  dates  specified. 

(2)  The  July  15, 1987,  starting  dates  may  be 
delayed  until  not  later  than  January  1. 1988.  in 
particular  areas  or  for  particular  trawlers,  if 
the  Secretary  of  Commerce  determines  that 
there  are  insufficient  TEDs  available  for  use 
in  such  areas  or  by  such  trawlers,  taking  into 
account  the  number,  location,  and  capacity  of 
TED  manufacturers  and  other  relevant 
information, 

(3)  If  the  Secretary  of  Commerce  does  not 
determine  that  TEDs  were  used  In  80%  or 
more  of  the  Atlantic  Ocean  shrimping  effort 
in  April  and  September,  1988.  TEDs  will  be 
required  in  those  months  in  subsequent  years. 

(4)  Effective  January  1, 1989.  the  TED  areas 
will  be  increased  as  follows: 

(a)  TEDs  will  be  required  in  all  waters  of 
the  Gulf  of  Mexico  enclosed  within  the 
following  coordinates: 

(i)  Between  24*  and  25*  N.  latitude  and 
between  81*  and  82'  W.  longitude, 

(ii)  Between  26'  and  27*  N.  latitude  and 
east  of  84'  W,  longitude. 

(iii)  Between  89*  and  92*  W.  longitude  and 
north  of  28*  N.  latitude. 

(b)  In  all  areas  not  covtred  in  (4)(a)(i-iii). 
the  10  fathom  contour  that  applied  eariier  will 
be  expanded  to  the  15  fathom  contour. 

(5)  If  the  Secretary  of  Commerce  does  not 
determine  prior  to  July  15. 1990,  that  TEDs  are 
being  used  in  80%  or  more  of  the  offshore 
shrimping  effort  in  the  Gulf  of  Mexico  by  that 
date,  the  TED  areas  and  seasons  will  be 
increased  by  Federal  Register  notice  until,  in 
the  judgment  of  the  Secretary,  they  are 
sufficient  to  cover  80%  of  that  effort. 

(6)  If  the  Secretary  of  Commerce 
determines  prior  to  July  15, 1990.  that  Mexico 
has  achieved  comparable  utilization  of  turtle 
excluding  gear  on  the  basis  of  laws, 
regulations,  or  other  similar  measures, 
including  voluntary  use.  then  the  extension  of 
coverage  provided  in  note  (5)  above  will  not 
occur. 

Enforcement  Policy 

The  rules  contain  a  statement  of  the 
agency's  policy  with  respect  to  the  use 
of  civil  penalties  to  enforce  the 
prohibition  on  taking  of  endangered  and 
threatened  sea  turtles  by  shrimp 
trawlers  that  have  observed  the 
requirements  of  these  rules.  Briefly,  it  is 
the  Secretary's  interpretation  and 
enforcement  policy  that: 

1.  Shrimp  trawl  fishermen  failing  to 
use  TEDs  in  areas  and  at  times  when 
required  by  these  rules  are  in  violation 
of  the  Act.  Actual  captures  of  sea  turtles 
are  not  required  to  violate  these  rules. 

2.  The  Secretary  will  not  take 
enforcement  action  against  shrimp  trawl 
fishermen  who  are  in  compliance  with 
these  rules,  even  if  endangered  species 
of  sea  turtles  are  captured. 


Public  Hearing  Schedule 

Public  hearings  on  these  proposed 
rules  and  a  draft  supplemental 
environmental  impact  statement  will  be 
conducted  by  NMFS  during  March.  1987. 
at  the  following  times  and  locations: 
Bayou  La  Batre,  AL,  March  19,  7  p.m., 
Bayou  La  Batre  Community  Center. 
Padgett  Switch  Rd. 
Key -West,  FL.  March  2.  7  p.m..  Key  West 

High  School  Auditorium.  2100  Flagler 

Ave. 
Cape  Canaveral,  PL,  March  9,  2  p.m.. 

Canaveral  Port  Authority  Commisison 

Room,  200  George  King  Blvd. 
Brunswick.  GA.  March  10.  7  p.m.. 

Brunswick  National  Guard  Armony. 

First  and  Norwich  Sts. 
Cameron,  LA,  March  16,  7  p.m.. 

Cameron  Elementary  School.  Marshall 

St. 
Houma,  LA.  March  17.  7  p.m.,  Houma 

Municipal  Auditorium,  880  Verret  St. 
Kenner,  LA.  March  18,  7  p.m..  the 

Holidome.  2929  Williams  Blvd. 
Charieston,  SC.  March  23,  7  p.m..  South 

Carolina  Marine  Resources  Research 

Institute,  217  Fort  Johnson  Rd. 
Morehead  City.  NC.  March  13.  7  p.m.. 

Cartarel  Technical  College,  Joslyn 

Hall.  3505  Arandell  St. 
Port  Isabel.  TX,  March  19,  7  p.m..  Port 

Isabel  High  School,  Highway  100. 
Corpus  Christi.  TX.  March  17.  7  p.m.. 

Texas  AiM  University  Agricultural 

Research  and  Extension  Center, 

Highway  44  West. 
Galveston,  TX,  March  16.  7  p.m.. 

Galveston  County  Courthouse.  Jury 

Assembly  Room.  First  Floor,  722 

Moody  St. 
Washington.  DC,  March  25,  2  p.m..  Room 

928. 1825  Connecticut  Ave..  N\N. 

Classifications 

A  final  environmental  impact 
statement  covering  portions  of  this 
action  was  prepared  in  1978.  An 
environmental  assessment  covering 
prior  voluntary  efforts  to  encourage  TED 
usage  was  prepared  in  1983.  A  draft 
supplemental  environmental  impact 
statement  covering  the  mandatory  TED 
requirements  established  by  these  rules 
concluded  that  there  would  be  a 
significant  positive  impact  on  the  quality 
of  the  human  environment  as  a  result  of 
adoption  of  these  rules.  Copies  of  the 
environmental  documents  may  be 
obtained  from  the  Regional  Director  at 
the  address  listed  atrove. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
By  1990,  approximately  17,200  vessels  of 
the  U.S.  shrimp  fleet  will  be  required  to 
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purchase  and  use  TEDs  if  this  rule  is 
adopted.  The  most  expensive  TED  costs 
$400  and  can  be  expected  to  last  two 
years.  The  least  expensive  TED  costs 
$200  and  also  can  be  expected  to  last 
two  years.  The  average  cost  to  the 
industry  is  estimated  as  $5.9  million. 
Some  shrimp  loss  can  be  expected  when 
TEDs  are  first  installed.  It  is  expected 
that  gear  adjustments  and  changes  in 
trawling  techniques  will  rapidly 
overcome  these  initial  inefficiencies. 
Moreover,  because  most  TEDs  reduce 
the  amount  of  undesirable  bycatch,  the 
total  cost  will  be  offset  by  reducing  the 
time  the  nets  must  be  out  of  the  water 
for  cleaning.  Prices  to  consumers  are  set 
by  market  factors  and  will  not  be 
affected  by  adoption  of  this  rule.  A 
regulatory  impact  review  covering  these 
issues  may  be  obtained  from  the 
Regional  Director  at  the  address  listed 
above. 

An  initial  regulatory  flexibility 
analysis  was  prepared  as  part  of  the 
regulatory  impact  review  which 
concludes  this  proposed  rule,  if  adopted, 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Certain  shrimp  trawlers, 
because  of  their  current  conHguration 
and  preferred  shrimping  grounds,  will  be 
better  able  either  to  avoid  or  to 
compensate  for  the  economic  costs 
incurred  by  the  TED  requirements. 
Larger  vessels  may  be  easier  to  equip 
with  TEDs  than  medium  sized  vessels  or 
can  fish  at  more  distant  locations  where 
TEDs  are  not  required.  Small  vessels 
using  one  or  two  nets  of  less  than  30  foot 
headrope  length  are  exempt. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act  that  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval.  Public 
comments  on  the  new  reporting 
requirements  may  be  sent  to  OMB  (see 

"ADDRESSES"). 

The  Administrator  has  determined 
that  this  rule  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  six  southeastern  states. 
Neither  this  rule  nor  the  Act  preclude 
any  state  from  adopting  more  stringent 
sea  turtle  protective  measures.  This 
determination  has  been  submitted  for 
review  by  the  responsible  state  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act  of  1972, 16  U.S.C.  1457. 

List  of  Subjects  in  50  CFR  Parts  217, 222, 
and  227 

Endangered  Species,  Fisheries. 
Fishing.  Reporting  and  recordkeeping 
requirements. 


Dated:  February  25. 1987. 
James  E  Douglas.  Jr.. 

Acting  Deputy  Assistant  Adminstrator  for 
Fisheries. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  217.  222,  and  227 
are  proposed  to  be  amended  as  follows: 

PART  217— {AMENDED] 

1.  The  authority  citation  for  50  CFR 
Part  217  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1521-1543  and  18 
U.S.C.  742a.  et  seg. 

2.  Throughout  Part  217,  the  reference 
"Parts  217  through  227"  is  substituted  for 
"Parts  217  through  222"  wherever  it 
appears. 

3.  In  5  217.12,  the  following  definitions 
are  added  in  alphabetical  order  to  read 
as  follows: 

§217.12    OeflnitkMM. 

"Headrope  length" means  the 
straightline  length  of  that  portion  of  the 
top  rope  of  a  trawl  net  from  which  the 
net  is  hung  measured  between  the 
outermost  hanging  points. 

"Inshore" means  marine  or  tidal 
waters  landward  of  the  baseline  from 
which  the  territorial  sea  of  the  United 
States  is  measiued. 

"P^sAore"mearui  waters  seaward  of 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

"Shrimp"  means  the  following  species 
of  the  order  Crustacea: 
Brown  shrimp— Pe/ioeus  aztecus 
White  shrimp— P.  Setiferus 
Pink  shrimp — P.  duorarum 
Rock  shrimp — Sicyonia  brevirostris 
Royal  red  aiaimp—Hymenopenaeus 

robustus 
Seabob  shrimp — Xiphopenaeus  kroyeri 

PART  222-{  AMENDED] 

4.  The  authority  citation  for  Part  222 
continues  to  read  as  follows: 

Authority:  18  U.S.C.  1531-1543. 

5.  A  new  S  222.41  is  added  to  read  as 
follows: 

$222.41    PoNcy  regarding  Incidental 
capture  of  aea  turtles. 

Shrimp  fisherme^  in  the  southeastern 
United  States  and  the  Gulf  of  Mexico 
who  comply  with  rules  for  threatened 
sea  turtles  specified  in  S  227.72(e)  of  this 
title  will  not  be  subject  to  civil  penalties 
under  the  Act  for  incidental  captures  of 
endangered  sea  turtles  by  shrimp  trawl 
gear. 


PART  227— (AMENDED] 

6.  The  authority  citation  for  Part  227 
continues  to  read  as  follows: 
Authority:  16  U.S.C.  1531  et  seq. 


7.  Section  227.72  is  amended  by 
removing  the  paragraph  captions  for 
(e)(2)  and  (e)(3)  and  by  adding  new 
paragraphs  (e)(2)  through  (e)(7)  to  read 
as  follows: 

§227.72    ExcepHone  to  prohibitions. 

(e)  •  *  • 

(2)  Gear  Requirements:  Except  as 
provided  in  (e)(2)  (i)  through  (iii)  of  this 
section.  quaUfied  turtle  excluder  devices 
(TEDs)  must  be  carried  and  used  by 
shrimp  trawlers  intending  to  fish  for 
white,  brown,  pink,  or  seabob  shrimp  (or 
for  rock  shrimp  in  the  Gulf  of  Mexico)  in 
the  areas  depicted  in  tables  1  and  2  and 
maps  1  through  6  during  the  dates 
indicated. 

(i)  Shrimp  trawlers  intending  to  fish 
for  royal  red  shrimp  (or  for  rock  shrimp 
in  the  Atlantic  Ocean)  are  exempt  from 
the  TED  requirements  provided  that  90 
percent  of  all  shrimp  offloaded  from,  or 
on  board,  the  trawler  must  be  royal  red 
shrimp  (or  rock  shrimp  from  the  Atlantic 
Ocean). 

(ii)  Shrimp  frawlers  using  a  single  net 
that  has  a  headrope  length  of  30  feet  or 
less  or  using  no  more  than  two  nets, 
each  of  which  has  a  headrope  length  of 
30  feet  or  less,  that  are  pulled  on 
opposite  sides  of  the  trawler  and  are  not 
connected  to  each  other,  are  exempt 
from  the  TED  requirements. 

(iii)  A  single  test  net  having  a 
headrope  length  of  20  feet  or  less  is  also 
exempt  from  the  TED  requirement  so 
long  as  the  test  net  is  pulled 
immediately  in  front  of  a  primary  net  or 
is  not  connected  to  a  primary  net  in  any 
way. 
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MAPS  OF  RESTRICTED  AREAS  1967-1988 
Map  1— Atlantic  Ocean 
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The  segmented  line  on  Map  2  connects  the 
following  14  points: 

1.  27*  00'  N..  82*  39'  W. 

2.  26*  28'  N..  82*  28*  W. 

3.  26*  16'  N.,  82*  30"  W. 


4.  26*  11'  N..  82'  14'  W. 

5.  28"  02'  N..  82*  15'  W. 

6.  25*  41'  N..  82*  04'  W. 

7.  25*  15'  N..  82*  04'  W. 
a  24*  51'  N..  81*  58'  W. 
9.  24*  44'  N..  82*  03'  W. 


10.  24*  40'  N.,  82*  33'  W. 

11.  24*  29"  N..  82*  44'  W. 

12.  24*  25'  N.,  82*  40*  W. 

13.  24*  28*  N..  81*  43'  W. 

14.  24*  M'  N..  81*  00"  W. 
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The  segmented  line  on  Map  3  connects  the 
following  33  points: 

1.  25*  57'  N..  97'  05'  W. 

2.  26*  28'  N..  97"  06'  W. 

3.  26*  46'  N..  97*  16'  W. 

4.  27*  02'  N..  97*  17'  W. 

5.  27*  20'  N.,  97*  14'  W. 

6.  27*  40'  N..  97*  03'  W. 

7.  28*  17'  N..  96*  20'  W. 

8.  28*  37'  N.,  95*  27'  W. 

9.  28*  46'  N.,  95*  16'  W. 

10.  28*  50"  N..  95*  16'  W. 

11.  29*01' N..  94*  49' W. 

12.  28*  50'  N.,  94*  56'  W. 

13.  28*  59'  N..  94*  28'  W. 

14.  28*-49'N..  94*37' W. 

15.  29*  07'  N.,  93*  57'  W. 

16.  29*11' N..  92*44' W. 

17.  28*  55' N.  91*48' W. 

18.  28*  38'  N..  91*  05'  W. 

19.  28*36' N.  90*41' W. 

20.  28*  46'  N.,  90*  23'  W. 

21.  28*  49'  N.,  90*  30'  W. 

22.  29*  10'  N.,  89*  48'  W. 

23.  28*  58'  N..  89*  28'  W. 

24.  28*  52'  N..  89*  27'  W. 

25.  28*  58'  N..  89*  17'  W. 

26.  28*  58'  N.,  89*  07"  W. 


27.  29*  10'  N.. 

28.  29*  20'  N., 

29.  29*  30'  N., 

30.  30*  04'  N.. 

31.  30*  04'  N., 

32.  30*  08'  N.. 

33.  30*  08'  N.. 


88*  57'  W. 
89*  00'  W. 
88*  40'  W. 
88*  40'  W. 
88*  24'  W. 
88*  20'  W. 
88*  00'  W. 


Table  2 


Region 


Atlantc  Coast 
Offshore 


Atlantic  Coast 
Inshore. 


Eastern  Gul*  of 
Mexico 
Offshore. 


Restricted 
1989-90 


Ocaan  waters 
between  29'  and 
35'  N.  latitude 

Ocaan  waters 

29'  N.  latitude. 

Bays,  sounds,  and 
tidal  waters 
between  28'  and 
33'  S2'  N  latitude. 

GuH  waters  baasusii 
24'  and  25'  N. 
latitude  and 
between  81'  arid 
82' W  tongiluda. 

Gulf  waters  between 
26'  and  27'  N 
latitude  and  east  of 
84'  W  longHude. 


Table  2— Continued 


Rectficted  areas, 
1989-90 


Between  May  1 
and  Ayg.  3i 
each  yaer 

I  AM  year. 


Do 


Oo 


Do. 


Eastern  GuH  of 
Menco  Inshore. 


Western  Gulf  of 
Mexico 
Offshore 


WaatarnGutf  of 
Mexico  Inshore 


Gulf 
24*  and  26'  N 

latitude,  east  of  84* 
W.  iMigituda.  and 
landward  of  the 


depiclsd  on  Map  5 
Bays,  sourids  and 
tidal  waters  east  of 
81'  W  longitude 
and  south  of  27'  N. 


Gulf  waters  west  of 
88'  W.  Longitude 
and  landward  of 


depicted  on  Map  6. 
Mobile  Bay  and  an 
bays,  sounds  and 
tidal  waters  west  of 
88'  W  longitude 


Do. 


Da 


Between  Mar  1 
and  Nov.  30. 
each  year. 


and  Nov  30 
each  year. 


Cttandeleur  Somk. 


30. 


Note— It  the  Secretary  does  not  determine  ttial  TEDs 
were  used  in  80  percent  or  more  ol  ttie  Aiiantic  Ocean 
shnmpmg  effort  in  April  or  SeiMember  1968.  respectively. 
TEDs  w*l  tie  requred  in  the  corresponding  months  m  1989 
and  1990 
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MAPS  OF  RESTRICTED  AREAS  19efr-1990 
Map  4 — Atlantic  Ocean 


36 •00' 


34*00' 


■  iii'ii" 


32 •00' 


30*00' 


28*00' 


26 •OO' 


36 


35 


24 •OO' 


-*» 


%.. 


24 


± 


83 •OO' 


81*00' 


79*00' 


The  segmented  line  on  Map  5  connects  the 
following  8  points: 

1.  26*  00'  N..  82*  30'  W. 


2.  25'  30'  N..  82*  19'  W. 

3.  25*  OC  N.,  82*  20'  W. 

4.  24*  42'  N..  82*  35'  W. 

5.  24*  45'  N..  83*  00'  W. 


ATLANTIC 
OCEAN 
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77*00'  75*00'  73*00' 


6.  24*  35'  N..  83*  08'  W. 

7.  24*  24'  N..  82*  40'  W. 

8.  24*  28'  N..  82*  00'  W. 
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Map  ft— Central  and  Western  Gulf  of  Mexico 
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The  segmented  line  on  Map  6  connects  the 
following  18  points: 

1.  25*  58'  N..  96*  58'  W. 

2.  28*  30'  N..  97*  03'  W. 

3.  27'  00"  N..  97*  13'  W.  ~' 

4.  27*  30*  N..  97*  00'  W. 

5.  27*  47'  N..  96*  46'  W. 


6.  28'  36'  N..  95*  15'  W. 

7.  28*  42'  N..  94*  00'  W. 

8.  28'  40*  N.,  93*  47'  W. 

9.  28*  53'  N..  92'  30'  W. 

10.  28*  50*  N..  92*  00'  W. 

11.  28*  00'  N..  92'  00*  W. 

12.  28*  00"  N..  89*  00'  W. 


13.  29*  04'  N.,  88*  00'  W. 

14.  29*  09'  N..  80*  28'  W. 

15.  29*  18'  N..  88*  55'  W. 

16.  29*  30'  N..  88*  40'  W. 

17.  30*  00"  N..  88*  zr  W. 
la  29*  Sr  N..  88*  00*  W. 
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(3)  Qualified  turtle  excluder  devices: 
The  following  turtle  excluder  devices 
(TEDs)  are  approved  for  use  in  the 
indicated  restricted  areas.  In  all  devices, 
the  spaces  between  deflector  bars 
cannot  exceed  4  inches.  All  other  / 

demensions  and  strength  of  construction 
materials  are  minimum  requirements; 
i.e.,  devices  that  are  larger  or  more 
durable  than  indicated  are  considered 
qualiHed.  Floats  may  be  attached  to  any 
device  to  provide  buoyancy. 

(i)  NMFS  TED  (figure  1).  The  NMFS 
TED  consists  of  two  end  hoops  holding  a 
diagonal  deflector  grid  that  are  sewn 
into  the  trawl  net  ahead  of  the  cod  end. 
The  device  has  a  top-opening  door.  The 
end  hoops  are  made  from  Vz"  welded 


steep  pipe.  The  deflector  grid  and  door 
are  made  from  V*'  (inside  diameter) 
welded  galvanized  pipe.  The  device  may 
be  rigid  or  collapsible  and  can  be 
constructed  using  fiberglass  rod  or 
aluminum  pipe  of  similar  strength.  The 
rigid  version  has  rods  welded  to  the 
front  and  rear  hoops  to  align  the 
deflector  grid  and  to  support  the  weight 
of  the  net  and  its  catch;  in  the 
collapsible  version.  %'  steel  cables 
perform  these  functions.  In  both 
versions,  net  webbing  is  sewn  to  the 
door  frame  and  to  the  bottom  and  both 
sides  of  the  end  hoops.  The  cod  end 
attaches  to  the  rear  hoop.  When  a  sea 
turtle  enters  the  net.  it  passes  through 
the  front  hoop  and  is  deflected  upwards 


by  the  grid;  the  turtle  is  then  able  to 
open  the  door  and  escape;  shrimp  pass 
through  the  grid  to  be  retained  in  the  cod 
end.  The  minimum  dimensions  for  the 
Gulf  of  Mexico  are  end  hoops  20'  high 
by  34"  wide,  door  frame  25'  by  25",  door 
opening  10*  above  the  rear  hoop.  The 
minimum  dimensions  for  the  Atlantic 
Ocean  are  end  hoops  30'  high  by  45' 
wide,  frame  30'  by  30',  door  opening 
12"  above  he  rear  hoop.  In  both  areas, 
the  deflector  grid  angle  must  measure 
between  30*  and  45*  from  the  horizontal 
when  the  deice  is  deployed.  NMFS  TEDs 
that  were  acquired  prior  to  [insert  date 
of  publication]  may  continue  to  be  used. 
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Figura  1  (NMFS  TED) 
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(ii)  Cameron  TED  (flgure  2).  The 
Cameron  TED  is  a  rigid  device  similar  to 
the  NMFS  TED  in  both  form  and 
function.  It  uses  round  end  hoops 
instead  of  oblong  ones.  It  is  made  from 
y*'  aluminum  rod  and  is  sewn  into  the 
trawl  net  ahead  of  the  cod  end.  This 
TED  does  not  use  a  movable  doon 
instead  a  turtle  escape  opening  is  cut  in 


the  top  mesh  of  the  net  above  the 
deflector  grid.  The  minimum  dimensions 
for  the  Gulf  of  Mexico  are  32'  inside 
diameter  end  hoops  and  a  32'  top  mesh 
(slit)  opening.  The  minimum  dimensions 
for  Oie  Atlantic  Ocean  are  35*  inside 
diameter  end  hoops  and  a  35*  top  mesh 
(slit)  opening.  For  both  areas,  the 
deflector  grid  must  be  angled  between 


30*  and  45*  from  horizontal.  Cameron 
TEDs  of  lesser  dimensions  that  were 
acquired  prior  to  [insert  date  of 
publication]  may  continue  to  be  used. 
Cameron  TEDs,  as  originally  designed, 
used  a  quick  release  hoop  fastener. 

This  feature  may  not  be  used:  a 
Cameron  TED  must  be  sewn  into  the  net 
to  be  a  qualiHed  device. 


BEST  COPY  AVAILABLE 
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Figure  2  (Camaron  TED) 


ngute  3  (Matagorda  TED) 


(Hi)  Matagorda  TED^(figure  3).  The 
Matagorda  TED  is  a  single,  rigid, 
rectangular  deflector  grid  that  may  be 
made  from  a  variety  of  materials 
including  V*"  steel  pipe.  Vi'  aluminum 
rod,  or  fiberglass  rod  of  comparable 
strength.  Unlike  the  NMPS  or  Cameron 
TEDs.  the  Matagorda  TEd  does  not  use 


two  end  hoops  to  position  the  deflector 
grid:  instead  the  grid  itself  must  be  sewn 
into  the  net  ahead  of  the  cod  end  so  as 
to  operate  at  a  30*  to  45*  angle  when 
pulled  through  the  water.  The  angled 
grid  deflects  turtles  either  upward  or 
downward  to  allow  them  to  escape 
through  an  opening  in  the  net  mesh.  The 


minimum  dimensions  for  the  Gulf  ot 
Mexico  are  a  28*  width,  a  36'  length, 
and  a  32'  mesh  (slit)  opening.  The 
minimum  dimensions  for  the  Atlantic 
Ocean  are  a  30'  width,  a  42'  length,  and 
a  35'  mesh  (slit)  opening. 


V_/ 
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(iv)  Georgia  TED  (figure  4).  The 
Georgia  TED  is  a  single,  rigid,  oval 
deflector  grid  similar  to  the  Matagroda 
TED  in  form  and  function.  It  may  be 
made  from  Vi*  steel  pipe  or  V4' 
aluminum  rod  or  fiberglass  rod  of 
comparable  strength.  Like  to  Matagorda 
TED,  the  device  is  sewn  into  the  net  at  a 
30*  to  45*  angle  to  allow  turtles  to 
escape  either  upward  or  downward 
through  an  opening  in  the  net  mesh.  The 
minimujm  dimensions  for  the  Gulf  of 
Mexico  are  a  32*  smallest  inside 
diameter  and  a  32*  mesh  (slit)  opening. 
The  minimum  dimensions  for  the 
Atlantic  Ocean  are  a  35*  smallest  inside 
diameter  and  a  35*  mesh  (slit)  opening. 
Some  Georgia-type  devices  use 
removable  deflector  bare  of  varying 
spacing:  this  feature  may  not  be  used 
unless  deflector  bare  spaced  no  more 
than  4*  apart  are  welded  in  place. 


Flgnra  4  (Georgia  TED) 


\ 
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(v)  Other  turtle  excluder  devices. 
Additional  devices  may  be  approved  as 
qualified  TEDs  if  they  demonstrate  a 
turtle  exclusion  rate  of  97  percent 
according  to  the  scientific  protocol 
published  in  the  Federal  Register  on 
March  2, 1987.  Turtle  exclusion  testing 
must  be  conducted  under  the 
supervision  of  the  Assistant 
Administrator  or  a  designee.  Applicants 
should  contact  the  Director,  Southeast 
Fisheries  Center,  NMFS,  75  Virginia 
Beach  Drive,  Miami,  PL  33149,  to 
determine  whether  funds  and  scientific 
personnel  will  b^  sufHcient  to  complete 
the  test  protocol. 

(vi)  Fishing  efficiency  experiments. 
From  time  to  time,  the  Director, 
Southeast  Region,  NMFS  may  authorize 
public  or  private  experimentation  to 
develop  alternative  turtle  excluder 
devices  or  to  determine  ejects  on 
shrimp  Bshing  efficiency.  A  research 
protocol  is  available  for  such  purposes. 
Requests  for  approval  of  experimental 
programs  should  be  addressed  to  the 
Director,  Southeast  Region.  NMFS,  9450 
Koger  Blvd.,  St.  Petersburg,  FL  33702. 

(4)  Reports.  All  shrimp  trawlers  are 
required  to  report  the  circumstances, 
location,  and  condition  of  any  sea 
turtles  captured  during  each  fishing  trip. 
Preaddressed  post  cards  are  available 
from  NMPS^nd  from  many  fishermen's 
associations. 

(5)  Violations.  If  is  unlawful  for  any 
person  to  do  the  following: 

(i)  Fail  to  use  a  qualified  TED  in  an 
area  where  or  at  times  when  a  TED  is 
required  pursuant  to  this  part; 

(ii)  Land  from  or  possess  on  board  a 
vessel  white,  brown,  pink,  or  seabob 
shrimp  in  quantities  exceeding  10  per 
cent  of  the  total  shrimp  landed  or  on 
board  after  having  fished  for  royal  red 
shrimp  (or  for  shrimp  in  the  Atlantic 
Ocean)  in  a  TED  required  area  without 
using  a  qualified  T^; 

(iii)  Fail  to  follow  sea  turtle  handling 
and  resuscitation  procedures  speciHed 
in  paragraph  (e)(1)  of  this  section; 

(iv)  Fail  to  report  captures  of  sea 
turtles  or  any  other  information  required 
by  this  part;  or, 

(v)  Fail  to  comply  with  instructions 
and  signals  issued  by  any 
commissioned,  warrant  or  petty  officer 
of  the  U.S.  Coast  Guard,  by  any  certified 
enforcement  officer  or  special  agent  of 
the  National  Marine  Fisheries  Service, 
or  by  any  o^cer  designated  by  the  head 
of  any  Federal  or  State  agency  that  has 
entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 


Coast  Guard  to  enforce  the  provisions  of 
the  Act.  Enforcement  procedures  and 
signals  now  used  in  the  Gulf  of  Mexico 
shrimp  fishery  are  listed  at  SO  CFR  Part 
658.  These  procedures  will  be  used  to 
enforce  these  rules  in  all  geographic 
areas. 

(6)  Enforcema^tpolicy  regarding 
incidenial captui^Shrimp  fishermen  in 
the  southeastern  United  States  and  the 
Gulf  of  Mexico  who  comply  with  these 
rules  are  not  subject  to  civil  penalties 
under  the  Act  for  incidental  capture  of 
threatened  sea  turtles  by  shrimp  trawl 
gear. 

Appendix — Recommended  Statistical 
Procedures  for  Evaluating  Turtle 
Excluder  Devices  in  the  Cape  Canaveral, 
Florida  Ship  Channel 

Note. — ^The  following  Appendix  will  not  l>e 
printed  in  the  Code  of  Federal  Regulations. 

Introduction 

Proposed  regulations  requiring  the 
mandatory  use  of  turtle  excluder  devices 
(TED)  by  the  shrimp  fleet  have  led  to 
questions  regarding  the  use  of  excluder 
devices  other  than  the  NMFS  TED.  It  is 
expected  that  the  proposed  regulations 
will  stipulate  that  alternate  excluder 
devices  may  be  used  if  these  devices 
can  be  demonstrated  effective  in 
releasing  turtles.  To  determine  whether 
an  excluder  device  releases  turtles  at  a 
specific  level  (97  percent  exclusion  is 
recommended),  as  series  of  double- 
rigged  tows  can  be  conducted  in  the 
Cape  Canaveral  Ship  Channel,  an  area 
of  extremely  high  turtle  concentrations. 
Turtle  captures  in  a  standard  net  can  be 
directly  compared  with  captures  in  a 
test  net  with  an  excluder  device 
installed. 

Sampling  Guidelines 

It  is  assumed  that  the  normal  test  will 
consist  of  an  average  shrimp  trawler 
double-rigged  with  a  standard  or  control 
net  on  one  side  and  the  same  tpe  of  net 
equipped  with  a  TED  on  the  other  side. 
Ideally,  approximately  half  the  tows 
should  be  with  the  TED  equipped  trawl 
on  one  side  and  the  other  half  with  the 
trawls  reversed. 

The  two  nets  must  be  shown  to  fish 
the  same.  That  is,  before  a  TED  is 
incorporated  into  the  test  trawl,  both  the 
standard  and  test  trawl  must  be 
adjusted  to  fish  the  same.  In  other 
words,  there  should  be  not  significant 
difference  in  turtle,  shrimp  or  fmfish 
catch  between  the  two  nets.  Any 


di^ercnce  between  the  two  nets  should 
not  be  significant' at  the  95  percent 
confidence  level  with  4  degrees  of 
freedom  (i.e.,  5  paired  tows). 

All  tests  should  be  done  in  Cape 
Canaveral  Channel  during  February  and 
March.  Historical  turtle  capture  rates 
have  been  shown  to  be  high  during  this 
period.  Tests  conducted  during  other 
seasons  of  the  year  Ukely  will  require  a 
large  number  of  paired  tows  because  of 
the  expected  lower  number  of  turtles. 

Paired  tows  of  30  minutes  are 
recommended.  Longer  tows  are 
permissible,  but  conditioins  in  the 
Channel  make  longer  tows  very  difficult. 
Shorter  tow  durations  are  not 
recommended  because  of  the  tendency 
of  turtles  to  remain  in  the  front  portion 
of  the  nets  before  being  washed  into  the 
throat  sections  for  exclusion  by  TED's 

Statistical  Approach 

The  null  hypothesis  (H,)  that  the 
excluder  net  is  96  percent  or  less 
effective,  will  be  tested  against  the 
alternate  hypothesis  (H.)  that  the  net  is 
more  than  96  percent  effective  as: 

H.:(0.04)>i.8td-ted<0. 
H,:  (0.04)  fistd- ted  >o. 

where 

^8td=tnie  (population)  CPUE  (catch  per  unit 

effort)  of  the  standard  net  (turtles/tow), 

usually  unknown 
p.ted  =  true  (population)  CPUE  of  the  excluder 

net  (turtles/tow),  usually  unknown 

To  demonstrate  more  than  96  percent 
reduction  by  the  excluder  net, 
acceptance  values  (A)  for  three 
confidence  levels  were  computed  using 
several  values  for  number  of  tows 
(Table  1).  Acceptance  levels  were 
derived  as: 

A=zV(0.04)%»8td/"+8ted/" 

where 

s'std^se— based  on  the  maximum  expected 

range  of  0-24  turtles/tow  ((24/ 

4)»=6»=36): 
8'ted=0.065— based  on  an  expected  range  of 

0-1  turtles/tow  ((1/4)  =  (0.25) '=0.0625); 
z=95th,  90th.  80th  percentile  z  scores  (1.645. 

1.282.  0.84) 

For  a  device  being  tested  to  be 
accepted  as  being  more  than  96  percent 
effective  at  reducing  turtle  captures,  the 
test  statistic  B  would  have  to  exceed  the 
acceptance  value  (A)  at  the  specified 
level  and  sample  size.  A  formula  for 
computing  a  test  statistic  B,  which  can 
be  used  to  accept  or  reject  a  device  as 
being  more  than  96  percent  effective,  is 
given  as: 
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B=(0.04)  «std-'ted  where 

'8td= observed  CPUE  of  the  standard  net: 

*ted= observed  CPUE  of  the  excluder  net: 

Essentially,  the  test  statistic  B 
computed  for  a  given  number  of  paired 
tows  would  be  compared  to  the 
acceptance  values  (A)  in  Table  1  to 
determine  if  the  values  were  exceeded. 
If  B  exceeds  these  values  (A),  then  the 
device  being  tested  would  be  accepted 
as  excluding  97  percent  of  the  turtles. 
Some  examples  of  how  Table  1  and  the 
B  statistic  would  be  used  follow: 

1.  A  trawler  catches  120  turtles  in  the 
standard  net  and  1  turtle  in  the  excluder 
net  over  20  tows — substituting  into  the 
formula:  B=(0.04)  120/20-1/20=0.19. 
We  would  certify  the  net  as  97  percent 
effective  at  all  confidence  levels. 

2.  If  this  same  trawler  caught  120 
turtles  in  the  standard  net  and  1  turtle  in 
the  excluder  net  over  50  tows — the 
computation,  B=(0.04)  120/50-1/ 
50=0.076,  would  lead  to  rejection  at  the 
95  percent  confidence  level,  but 
acceptance  at  the  80  percent  and  90 
percent  confidence  levels. 

3.  If  this  trawler  caught  200  turtles  in 
the  standard  net  and  4  turtles  in  the 
excluder  net  over  10  tows — B=(0.04) 
200/10-4/10=0.40.  We  would  accejjt 
the  device  as  97  percent  effective  at  aU 
confldence  levels.  j 

The  sample  sizes  and  acceptance      \ 
levels  given  in  Table  1  should  be  \ 

reviewed  only  as  guidelines.  It  is 
reasonable  to  assume  that  the  required 
sample  sizes  and  acceptance  values  will 
vary  depending  on  test  conditions  and 
the  number  of  turtles  caught  under  test 
conditions.  In  all  instances,  test 
conditions  need  to  be  carefully  defined 
and.  ideally,  a  comprehensive  statistical 
treatment  of  the  data  be  done  to 
demonstrate  reasons  for  accepting  or 
rejecting  a  test  device  for  excluding 
turtles  at  the  desired  97  percent  level. 


Table  1.— Acceptance  Levels  (A) 
Which  Must  Be  Exceeded  by  the 
Test  Statistic  B  »  for  Certification 
That  an  Excluder  Device  is  97  Per- 
cent Effective.  The  Acceptance 
Level  Will  Vary  According  to  Sam- 
ple Size  and  Required  Confidence 
Level 

[90  Percent  confidence  level] 


No.  of  tows 

Acceptance 
levelA 

10 

20 

30 

5o!!!!!!!Z' ZZZ"Z~Z"Z!! 
60 „  

0.14049 
.09934 
.08111 
.07025 
.06283 
.05737 

>B =(0.04)  "std- 'ted. 

(FR  Doc.  87-4329  Filed  2-27-87:  8:45  am] 
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50  CFR  Part  671 
Tanner  Crab  Off  Alaska 

AQENCV:  National  Marine  Fisheries 
Service  (NMFS) ,  NOAA,  Commerce. 

ACTION:  Notice  of  availability  of  a 
Secretarial  amendment  repealing  the 
fishery  management  plan  for  the 
commercial  Tanner  crab  fishery  off  the 
coast  of  Alaska  and  request  for 
comments. 

summary:  NOAA  issues  this  notice  that 
the  Secretary  of  Commerce  (Secretary) 
has  submitted  to  the  North  Pacific 
Fishery  Man'kgement  Council  (Council) 
a  Secretarial  Amendment  repealing  the 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP)  and  its 
implementing  regulations  and  is 


requesting  comments  from  the  public. 
Copies  of  the  Secretarial  Amendment 
may  be  obtained  at  the  address  below. 
date:  Comments  on  the  amendment  will 
be  accepted  until  April  22. 1987. 

ADDRESSES:  All  comments  should  be 
sent  to  Robert  W.  McVey,  Regional 
Director,  Alaska  Region,  NMFS,  P.O. 
Box  1668,  luneau.  Alaska  99802.  Copies 
of  the  Secretarial  Amendment  and  the 
draft  environmental  assessment  are 
available  from  Raymond  E  Baglin. 
Alaska  Region.  NMFS.  P.O.  Box  1668. 
Juneau,  Alaska  99802. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  E.  Baglin,  907-586-7229. 

suppl£mentarv  information:  The 

Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended  (16  U.S.C. 
1801  et  seq.),  section  304(c).  provides 
authority  for  the  Secretary  to  prepare 
■ '  necessary  amendments  to  FMPs.  On 
December  9, 1986.  the  Council  voted 
unanimously  to  request  the  Secretary  to 
prepare  a  Secretarial  Amendment  to 
repeal  the  FMP  and  its  implementing 
regulations  to  allow  the  Council  time  to 
prepare  a  new  FMP. 

This  Secretarial  Amendment  is 
necessary  because  the  current  FMP  and 
its  implementing  regulations  fail  to 
provide  for  timely  Federal  coordination 
with  the  State  of  Alaska'  s  management 
actions  and  may  result  in  violation  of 
National  Standards  1.  2,  5.  6.  and  7  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act. 

Proposed  regulations  for  thiff 
amendment  will  be  published  within  15 
days. 

Dated:  February  25, 1987. 
Cannen  |.  BIoikBb. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine' 
Fisheries  Service. 

(FR  Doc.  87-4252  Filed  2-25-87;  12:35  pm) 
WLUNG  code  3S10-22-W 
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TNs  section  d  Itw  FEDERAL  REGISTER 
contains  documents  other  then  rules  or 
proposed  rules  that  are  applicable  to  the 
puDsc  novoes  or  neenngs  ana 
inveeagattons,  oonxeMee  ineeCngs,  agency 
dedsiona  and  wKn^i^  datageHona  of 
authority.  Wing  of  peMiona  and 
appNcaHons  and  agency  sMaments  o< 
organization  and  functiorts  are  escamples 
of  documents  appearing  in  this  sedSon. 


ACnON 
AflMcy 

a  11  til  iWIb  ■ 


OMBftovlMr 


R  ACTION. 
ACTION:  Infomatioii  coHectton  request 
under  review. 

SUMMARv:  Thia  notice  seta  iorth  certain 
infotmetiaa  ebout  aa  infonnatioo 
coUecttOB  propaaal  by  ACTION,  the 
Federal  Domestic  Volmleer  Agencgr. 

Backgroand 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C  Chapter  35).  the  Office  of 
Management  and  Budget  (OMB)  reviews 
and  acta  apan  proposals  to  collect 
information  from  tfie  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
propodal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  oomments  on 
the  prapoeed  ooRectian  of  information 
and  recordkeeping  requirements.  Copies 
of  the  proposed  forms  and  supporting 
documents  [requests  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  offlcer. 

Need  and  Use 

The  Volunteer  Application  and 
Reference  Forms  are  the  only  means  by 
which  ACTION  can  collect  the 
necessary  data  to  determine  an 
applicant's  eligibility,  and  suitability  for 
VISTA  Volunteer  service. 

Infonnatioa  About  This  Proposed 
CoUectioa 

Agency  Clearance  Officer— Melvin  E. 
Beetle.  (202)  634-9318. 

Agency  Address:  ACTION,  806 
Connecticut  Ave.,  NW.,  Washington,  DC 
20525. 

Office  of  ACTION  issuing  the 
proposal:  Domestic-operations/VISTA. 

Title  of  Form:  VISTA  and  other 
ACTION  full-time  volunteer  application. 

L 


Type  of  Request:  9-sontli  exteosion. 

Frequency  of  Collection:  Non- 
recurring (each  applicant  applies  once 
only). 

General  Description  of  Respondents: 
Individual  citizens  age  18  years  or  older. 

Estimated  Number  of  Annual 
Responses:  2,000. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  3,500  hours. 

Raapondeats's  Obligation  to  Reply: 
Heqoired  to  obtain  benefits. 

Parton  responsible  for  OMB  Review: 

Judy  Bgan.  (202)  ass-esaa 

~     Dated:  February  ZO,  1987. 
Melvin  E.  Beetle. 
ACTION  Oearamx  Officer. 
(FR  Doc  87  4216  Filed  2-27-S7*4Saa4 
BNJJNQ  COOC  MBB  IS  U 


VISTA  Supervision  and  Transportation 
Support  QuMsHnos;  i 


AOINCV:  Actioa. 

action:  Proposed  revisions  to  VISTA 

supervision  and  transportation  support 

guidelines. 


;T1iis  notioe  proposes 
revisions  to  ensUng  VISTA  Sopervision 
and  Transportation  Support  Guidelines 
published  in  the  Federal  Regbter  on 
Fabrasiy  5. 1975  (40  FR  538B).  The 
revisions,  minor  in  nature,  are  intended 
to  update  and  clarify  existing  Agency 
policy  regarding  this  aspect  of  VISTA 
Volunteer  support. 

DATC:  Written  comments  slwuki  be 

subnattcd  by  April  1, 1087. 

FON  RNTTNBR  MMaSSATION  COSWACT: 

Diana  London,  VISTA  Branch  Chief, 
ACTION.  806  Connecticut  Avenue  NW.. 
Washington.  DC  20525,  (202)  634-9424. 

•urPLEMCNTAllY  INFORMATION:  Pursuant 
to  section  105(b)  of  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended  (Pub.  L  93-113),  the  Director  of 
ACTION  shall  provide  VISTA 
Volunteers  such  transportation  and 
supervision  support  as  deemed 
necessary  and  appropriate,  and  shall 
insure  that  each  volunteer  has  available 
such  support  as  will  enable  the 
volunteer  to  e^ectively  perform  the 
work  to  which  the  volunteer  is  assigned. 

The  proposed  revisions  to  the  existing 
Guidelines  are: 

1.  VISTA  sponsors,  except  those 
defined  as  "grassroots",  will  be  required 


to  assume  at  least  10%  of  ACTION- 
provided  auperviaioa  aod/or 
transportatian  support  costs  after  the 
project's  first  year  of  operation. 
Althoi^  the  existing  Guideiines 
provide  for  a  phase-down  of  ACTION 
support,  tlwy  do  not  specify  the  amount 
of  the  sponsor's  contribution. 

Z.  Some  flexibility  wiH  be  added  to  the 
cuirent  leqeiiemeiit  H\at  a  project  must 
average  at  least  eight  volunteers  on-site 
iii  ordier  to  be  ehgibie  for  fulltime 
superviakm  fcaiding.  ACTION  Regional 
Directors,  under  the  proposed 
Guidelines,  woufal  be  able  to  wsrve  this 
requirement  in  the  case  of  first-year 
supervisory  graols  to  passroots  grotips. 

3.  The  proposed  Guidelines  add  a  new 
requirement  that  a  project  must  sverage 
at  least  four  volunleers  on-site  in  order 
to  be  eligible  for  any  supervision 
funding. 

4.  The  dollar-level  dennitions 
previously  used  to  determine  eligibility 
for  certain  percentage-levels  of 
ACnON-provided  supervision  and/or 
transportation  support  have  been 
eliminated.  Under  the  proposed 
Guidelines,  large  well-established  non- 
profit oiganixatians  or  institntions  with 
sizable  budgets  and  sta£b  are  eUgible* 
for  ACTION  faading.  but  srili  ncerre  « 
lower  priority  than  "grassroots" 
sponsors.  They  U9  ^to  not  eligible  for  a 
waiver  of  the  phaseout  ftmdiog  schedule 
provided  to  grassroots  groups. 

5.  Federal.  State  and  large,  local 
government  agencies  will  be  eligible  for 
funding  in  the  first  year  of  a  project's 
operation.  Previously,  such  entities  were 
ineligible  for  ACTION  funding.  Small 
local  government  agencies  and  tribal 
governments  are  not  covered  by  this 
one-year  restriction. 

Section  420  of  the  Domestic  Volunteer 
Service  Act  of  1973.(42  U.S.C.  5060)  was 
amended  in  1979  to  define  the  term 
regulation  and  to  detail  the  procedures 
to  be  followed  in  prescribing 
regulations.  Through  its  broad  definition 
of  a  regulation,  the  section  requires  that 
"any  rule,  regulation,  guidelines, 
interpretation,  order,  or  requirement  of 
general  applicability"  issued  by  the 
Director  of  ACTION  must  be  published 
with  a  30-day  comment  period  except  in 
certain  limited  circumstances.  These 
Guidelines,  although  not  regulations 
under  the  Administrative  Procedure  Act 
(5  U.S.C.  551  et  seq.)  may.  in  whole  or  in 
part,  be  published  in  proposed  form  for 
comments. 
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ACTION  has  determined  that  VISTA 
Supervision  and  Transportation  Support 
guidelines  are  not  major  rules  as  defined 
in  E.0. 12291.  This  determination  is 
based  on  the  proposed  grants'  size  and 
purpose,  neither  of  which  will  result  in 
the  economic  impact  of  a  major  rule. 

1.  Purpose 

Section  105(b)  Of  the  Domestic 
Volunteer  Service  Act  of  1973,  Pub.  L 
03413,  as  amended,  requires  the 
Director  of  ACTION  to  ensure  that  each 
Volunteer  serving  under  Title  I.  Part  A 
of  the  Act  has  available  such 
allowances  and  support  as  will  enable 
them  to  carry  out  the  purpose  and 
provisions  of  the  Act  and  to  perform 
their  assignments  effectively.  In 
accordance  with  section  105(b)  and 
these  guidelines.  ACTION  may  make  a 
commitment  through  a  grant  agreement, 
or  other  arrangement  with  a  sponsor  to 
pay  for  on-the-job  transportation  and 
supervisory  support  of  such  Volunteers. 

This  order  establishes  the  policy  and 
guidelines  for  determining: 

a.  The  circumstances  under  which 
grants  or  other  arrangements  for 
ACTION  contributions  to  on-the-job 
transportation  expenses  of  VISTA 
Volunteers  may  be  negotiated  between 
ACTION  and  the  sponsor  and 

b.  The  circumstances  under  which 
grants  or  other  arrangments  for  ACTION 
contributions  to  the  cost  of  providing 
supervision  for  VISTA  Volunteers  may 
be  negotiated  between  ACTION  and  the 
sponsor. 

2.  Scope 

Provisions  of  this  policy  and 
guidelines  apply  to  VISTA  sponsors  and 
Volunteers  serving  under  Part  A  Title  I 
of  Pub.  L  93-113,  as  amended. 

3.  Background 

While  ACnON/VISTA  must  ensure 
that  Volunteers  have  available  such 
allowances  and  support  as  will  enable 
them  to  perform  their  project 
assignments  effectively,  the  provision  of 
adequate  on-the-job  transportation  and 
supervision  for  VISTA  Volunteers  is 
primarily  the  responsibility  of  the 
project  sponsor. 

ACTION/VISTA  recognizes,  however, 
that  in  some  instances  sponsoring 
organizations  requesting  Volunteers  for 
projects  that  conform  to  ACTION/ 
VISTA'S  programming  criteria  may  need 
assistance  in  providing  this  support. 
ACTION  Regional  Offices  are  provided 
with  limited  obligational  authority  for 
the  purposes  of  entering  into 
transportation  and/or  supervision 
arrangements  with  VISTA  project 
sponsors 


When  such  arrangements  afe 
established  with  a  sponsoring 
organization,  they  are  to  provide  for  the 
direct  support  of  Volunteer 
transportation  and  supervision.  They 
are  not  intended  to  provide  for  other 
support  needed  to  accomplish  the  goals 
of  the  project  All  other  overhead 
expenses  such  as  supplies,  materials, 
and  equipment  are  the  sole 
responsibility  of  the  sponsoring 
organization. 

4.  Policy 

ACTION/VISTA  will  provide  full  or 
partial  funding  for  on-the-job 
transportation  of  VISTA  Volunteers 
and/or  for  hiring  of  persons  responsible 
for  supervision  of  the  Volimteers,  but 
only  in  those  cases  where  such  support 
is  deemed  by  the  ACTION  Regional 
Director  to  be: 

(1)  Necessary  to  the  effective 
functioning  of  the  Volunteers  on  the 
project  and 

(2)  Within  these  guidelines. 

a.  In  all  such  cases,  except  as  noted  in 
Paragraph  7a  below,  the  transportation 
and/or  supervision  arrangements  will 
provide  for  a  phase-down  of  ACTION 
support  after  the  first  year  of  the  project 
and  the  gradual  assumption  of  this 
support  by  the  sponsoring  organization 
over  the  life  of  the  VISTA  project  The 
Memorandum  of  Agreement  negotiated 
between  ACTION  and  the  sponsoring 
organization  will  reflect  a  decreasing 
level  of  ACTION  provided  project 
support  in  the  subsequent  year(s]  of  the 
VISTA  project.  The  sponsor  will  be 
required  to  assume  at  least  10%  of  the 
original  amount  of  ACTION-provided 
project  support  costs  for  supervision 
and/or  trans|>ortation  in  each  of  the 
subsequent  fimding  periods. 

Although  subsequent  Memoranda  of 
Agreement,  except  as  noted  in 
Paragraph  7a  below,  will  reflect  a 
decrease  in  ACTION  funding  support, 
they  will  not  reflect  a  decrease  in  the 
level  of  effort.  However,  if  a  change  in 
the  level  of  effort  as  negotiated  between 
ACTION  and  the  sponsor,  results  in  a 
decrease,  or  increase,  in  volunteer 
strength  in  the  subsequent  year(s)  of  the 
VISTA  project  the  level  of  project 
support  provided  by  ACTION  and  the 
sponsor  will  be  proportionately 
adjusted. 

b.  When  a  supervision  and/or 
transportation  arrangement  is  approved, 
the  nature  of  the  agreement  between 
ACTION  and  the  sponsor  will  be 
reflected  in  the  Memorandum  of 
Agreement  Any  Agreement  whereby 
ACTION/VISTA  provides  funds  for 
these  purposes  will  include  provisions  to 
ensure  that 


(1)  Services  are  furnished  St  a 
reasonable  rate: 

(2)  The  rate  conforms  to  sponsor's 
hiring  policies  and/or  local  prevailing 
salary  levels; 

(3)  Any  expense  incurred  by  the 
sponsoring  organization  over  the,  agreed 
amount  will  be  at  its  own  expense. 

c.  In  developing  new  projects.  State 
Offices  shall  take  into  account  the  travel 
and  supervisory  requirements  of  the 
proposed  project  When  possible, 
attempts  should  be  made  to  develop 
projects  so  that  a  minimum  of  volunteer 
transportation,  consistent  with  the 
needs  of  the  project  is  required,  and  so 
that  supervisory  responsibility  can  be 
readily  absorbed  into  the  existing 
structure  of  the  organization.  ACTION/ 
VISTA  project  support  funds  will  be 
provided  only  when  the  needs  of  the 
VISTA  project  and  the  assigned  VISTA 
Volunteers  cannot  be  met  by  the 
sponsor's  own  structure  and  resources. 

5.  Guidelines  for  TransportatioD 
Arrangements 

The  Regional  Director  will  establish 
the  following  facts  before  approving 
provision  of  ACTION  funds  to  support 
on-the-job  transportation  for  VISTA 
Volunteers: 

a.  Necessity  of  transportation  for 
Volunteers  to  achieve  the  goals/ 
objectives  of  the  project  as  outlined  in 
the  project  application: 

b.  Inability  of  the  sponsoring 
organization  to^rovide  adequate 
transportation; 

c.  Prohibition  against  using  ACTION- 
provided  on-the-job  transportation  funds 
to  transport  Volunteers  to  and  from  their 
regularly  assigned  post  or  to  transport 
or  provide  delivery  services  to  members 
of  the  target  population. 

The  Regional  Director  will  consider 
budget  constraints,  available  resources, 
and  program  and  geographic  priorities  in 
distributing  VISTA  on-the-job 
transportation  funds. 

6.  Guidelines  for  Supervision 
Arrangements 

The  Regional  Director  will  establish 
the  following  facts  before  approving 
provision  of  ACTION  funds  to  support 
on-the-job  supervision  of  VISTA 
Volunteers: 

a.  Necessity  of  full  or  part-time 
supervision  for  Volunteers  to  achieve 
the  goals/objectives  of  the  project  as 
outlined  in  the  project  application; 

b.  Inability  of  the  sponsoring 
organization  to  provide  adequate 
supervision; 

c.  Number  of  VISTA  Volunteers 
assigned  to  the  project  during  the  period 
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covered  by  the  Memorandum  of 
Agreement: 

(1)  ACTION  will  not  fund  a  full-time 
supervisory  potitioii  on  a  profect  which 
averages  fewer  than  eight  Volunteers 
over  the  course  of  the  Agreement. 
Regional  Directors  may,  however, 
reduce  this  requirement  in  the  case  of 
Tirst-year  supervisory  grants  to 
grassroots  sponsoring  or^ganizations  as 
defined  in  Para^a[^  7a  below. 

(2)  Projects  averaging  3  or  fewer 
Volunteers  over  the  course  of  the 
Agreement  will  not  be  eligibile  for  any 
ACTION  supervisory  funding. 

d.  Less  than  full-time  supervision  may 
be  funded  by  ACTION  if: 

(1)  At  least  an  average  of  4  volunteers 
serve  on  the  project  during  the  term  of 
the  Agreement;  and 

(2)  The  supeTvisor(s)  spends  at  least 
50%  time  directly  supervising  the  VISTA 
Volunteers,  with  ACTION  funding  up  to 
50%  of  the  salaryfies). 

The  Regional  Director  will  consider 
budget  constraints,  available  resources, 
and  program  and  geographic  priorities  in 
distributing  VISTA  supervision  funds. 

7.  Procaduras  for  Datanaining 
Confotmanca  to  GuideUnes 

In  order  to  determine  the  applicability 
of  the  guidelines  for  supervision  and/or 
transportation  grants  (paragraphs  5  and 
6  above).  ACTION  Regional  Directors 
will  use  the  foUowing  standards: 

a.  Grassroots  orgaoizatioBS  which  are 
under  the  operational  policy  direction  of 
members  of  the  group  that  Uie 
organization  is  designed  to  serve,  with 
limited  budget  and  staff,  are  eligible  for 
up  to  100  percent  ACTION  funding  of 
transportation  and/or  siqwrvision  needs 
in  the  first  year  of  the  VISTA  project 
The  phase-out  funding  schedule 
described  in  Paragraph  4  above  may  be 
waived  by  the  Regional  Director  for  up 
to  three  years  for  grass  roots  project 
sponsors,  umbrella  sponsors  of 
grassroots  project  components,  and 
tribal  governments. 

b.  Large,  well-established  non-profit 
organizations  or  institutions  with  sizable 
budgets  and  staffs  may  be  considered 
for  ACTION  funding  of  volunteer  on-job 
transportation  and/or  supervision  if 
necessary  for  the  effective  functioning  of 
Volunteers  on  the  project. 

However,  such  organizations  will 
receive  a  lower  priority  in  the  awarding 
of  ACTION  project  support  grants  than 
those  in  category  a.  above,  and  no 
waiver  of  the  phaseout  funding  schedule 
is  allowed. 

In  determining  the  level  of  resources 
provided  to  large,  well-established 
organizations,  ACTION  will  take  into 
consideration  the  resources,  or  access  to 
resources,  already  enjoyed  by  the 


organization  as  well  as  the  needs  of  the 
VISTA  project. 

c.  Federal,  State  and  large,  local 
government  agencies  are  eligible  for 
ACTION  funding  of  volunteer 
transportation  and/or  supervision  only 
in  the  first  year  of  a  project's  operation. 
This  one-year  restriction  does  not  apply, 
however,  to  small  local  government 
agencies  and  to  tribal  governments. 

Government  agencies  will  receive  a 
lower  priority  in  the  awarding  of 
ACTION  project  grants  than  those  in 
categories  a.  and  b.  above. 

8.  HiminatioB  or  Radoctkw  of 
Transpoftattoa  aad/or  Soparvisiaa 


8.  As  a  general  rule,  the  level  of 
fundii^  contained  in  an  ACTION  project 
support  grant  will  be  maintained 
throughout  the  term  of  the  annual 
Memorandum  of  Agreement  betweoi 
ACTION  and  the  sponsoring 
organization.  However,  tjrpes  of 
conditions  which  may  cause  the 
reduction  or  elimination  of  project 
support  during  the  term  of  the  annual 
Agreement  are: 

(1)  Amendment  by  mutual  agreement 
between  ACTION  and  the  sponsor, 

(2)  Termination  by  the  sponsor  for  any 
reason; 

(3)  Reassignment  resignation,  or 
termination  of  Volunteers  from  the 
project  before  their  term  of  service  has 
ended  with  no  replacements  during  that 
budget  year, 

(4)  Substantial  changes  in  volunteer 
assignments;  or 

(5)  Suspension  or  termination  in 
accordance  with  Subpart  A.  45  CFR  Part 
1206. 

b.  All  VISTA  project  support  Notices 
of  Grant  Award  wiU  contain  language 
indicating  that  the  grant  may  be  reduced 
or  eliminated  in  accordance  with  the 
provisions  of  this  Order  and  the 
Memorandum  of  Agreement 

Signed  at  Washington,  DC  this  19th  day  of 
Fettruary,  1S87. 
Oonaa  M.  Alvando, 
Director. 
[FR  Doc.  87-4217  Filed  2-Z7-S7:  8:45  am] 

BlUJNa  COOC  M90-SS4I 


ACTION  Drug  Alliance;  Availability  of 
Funds— Demonstration  Grants 

Opening  Statement  , 

ACTION,  The  Federal  Domestic 
Volunteer  Agency,  has  been  directed  by 
the  President  and  the  Congress  to 
respond  to  a  crisis  of  National 
proportions:  The  proliferation  of  drug 


abuse  across  all  sectors  of  our  society. 
The  Agency,  historically  a  principal 
source  of  volunteer  leadership  in 
America,  reaches  out  to  those  in  need 
through  the  selfless  efforts  of  families, 
friends,  nei^bors  and  fellow  citizens. 
The  insidious  nature  of  drug  abuse  in 
this  country  requires  innovative  and 
enduring  programs  of  prevention  and 
education-^iirograms  ACTION  is 
uniquely  prepared  to  foster  through  its 
demonstrated  ability  to  encourage  and 
sustain  the  spirit  of  voluntarism  at  the 
local  level. 

While  recognizing  that  drug  abuse 
cuts  across  all  age,  social  and  economic 
boundaries,  ACTION  is  particularly 
sensitive  to  the  conditions  that  lead  to 
drug  abuse  by  America's  youth  and  the 
elderly.  ACTION  is  interested  in  models 
that  strengthen  the  family  and  provide 
positive  alternatives  to  drug  abuse. 

The  development  of  ACTION  Drug 
Alliance  grants  to  support  innovative 
drug  abuse  prevention  and  education 
projects  assumes  that  those  applying  for 
such  grants  are  committed  to  mobilizing 
local  resources  to  institutionalize  these 
programs  in  the  commuity. 

ACTION  expects  full  cooperation 
from  all  sectors  of  the  community, 
including  local  businesses,  and  the 
direct  involvement  of  those  whom 
grantees  seek  to  help.  ACTION  strongly 
advises  applicants  to  encourage  project 
beneficiaries  to  participate  extensively 
in  the  planning  and  delivery  of  their 
services. 

ACTION  requires  that  the  addition  to 
the  first  period  of  operation,  voluntarism 
be  an  integral  part  of  project  planning, 
service  delivery  and  activities  projected 
beyond  ACTION  funding.  Project 
proposals  under  this  announcement 
must  reflect  a  clear  understanding  that 
ACTION  funding  is  limited  to  a  single, 
non-renewable  grant,  though  the  grant 
period  may  extend  over  a  twiq-year  time 
frame. 

A  Conditions 

ACTION  Drug  Alliance  grants  are 
directed  at  programs  of  drug  abuse 
prevention  through  public  awareness 
and  education,  and  are  not  intended  to 
address  treatment  issues. 

Applicants  may  submit  proposals  for 
ACTION  funding  up  to  $35X)00. 

Public  agencies,  and  public  and 
private  non-profit  organizations  are 
eligible. 

ACTION  grants  are  intended  to  seed 
projects  with  funds  not  exceeding  a  two- 
year  period.  Applicants  must 
acknowledge  that  the  grants  will  not  be 
renewed  and  must  demonstrate  this 
understanding  by  including  operating 


atfkA 


v»Am,rp\  BiMiiafAr  /  Vnl   .S2.  No.  40  /  Mondav.  March  2.  1987  /  Notices 


FedMal 


/  VoL  52,  No.  40  /  Moiulay.  March  2,  19V  /  Noticea 


fiaoa 


plans  for  operaliag,  without  federal 
fundiaft. 

Applicants  must  subout  a  detaded 
plan  addressiag  recruitment,  training, 
managemeat  and  supervision.  These 
plans  must  tend  themselves  to  mid-cycle 
and  prajject-end  analysis  to  determine 
the  project's  e^eciiveness. 

Appficants  must  include 
endorsements  from  third-party  partners 
and  involve  these  pafkiciB  finNir 
planning  through  project 
implementation.  Third-perty  por^ier* — 
profit  or  non-profit — must  indicaille  Ikat 
they  have  reviewed  the  proied 
applicatioiiw  agree  with  liK  project's 
aims,  and  state  their  intentions  to 
support  the  project's  goal  of  self- 
sufficiency.  These  requirements  may  be 
iwai'nTiiaiiiihi  i  uliirailjaosj 
circumstaaees.  but  fce  appiie— f  mast 
speetfy  in  tbe  Stthwtfeed  pta|»aaal  wlqr 
endorseneaiS'Cauki  not  be  aeearcd  aad 
what  alteraatiwr  owaaa  wiU.  be  atiUacd 
to  establish  self-sufficiency. 

Project  beneficiaries  should  become 
an  integral  part  of  the  pkmniiigand 
operation  of  these  projects^ 

Applicants  must  provide  a  written 
statement  indicating  »  willingness  to 
partieipale  m  an  evaluaiioB  tuatmMi 
by  ACTION. 

B.  Review  Criteria  , 

In  additiofi  to  the  conditions  set  fbctb 
abo¥e;  aU  appUcatioas  wiU  be  reviewed 
according  to  the  fatiewang:  criteria  t» 
determiae  kheexteat  t»whick 

1.  The  community's  needs  are  well 
doouaented  and  justify  tbe  award  ti  a 
grant; 

2.  The  applicant's  strate^es  and  goals, 
private  sector  partnershipt  and  lettec*  of 
third  party  endorseoient  indicste  tbe 
likeUheod  that  the  project  will  be 
continued  beyond  the  first  grant  period 
by  corporate  and/or  private,  non-profit 
support; 

3.  Appropriate  sectors  of  the 
community,  including  tbe  intended 
beneficiaries  of  the  project  have  been 
involved  in  the  project  planning  and  will 
be  involved  in  the  operation; 

4.  The  appKcant  justifies  the  seteetion 
of  the^project  goals  and  objectives  a«d 
demonstrates  a  coherent  plan  for 
mobilizing  volunteers  and  other 
resources  to  achieve  a  determined 
impact  on  the  commonity's  ability  to 
prevent  drug  abuse; 

5.  The  goals  and  objectives  for 
recruitment,  trainiRg^  supervision, 
management  and  fair  the  overall  project 
are  time-phased,  quantified,  measurable, 
and  amenable  to  intexHs  and  final 
analysis; 

6.  The  budget  items  are  justified  in 
terms  of  the  proposed  coat  and  project 
operation; 


7.  The  proposed  nuxlel  erapbanzes 
strengthening  the  family  as  the  primary 
unit  for  drug  prevention  and  education; 

8.  Models  that  address  youth 
emphasize  positive  alternatives  to  drug 
abuse. 

C  A  wared  Criteria 

The  following  criteria  will  be 
considered  in  the  decision  to  fiuid 
applications; 

1.  The  overall  quallly  ef  the  project  as 
determined  by  the  Agency  teview 
process. 

2.  The  significance  of  the  project  in 
terms  of  increasing  knowledge  of 
successful  strategies  to  volimteer  drag 
abuse  prevention  and  educatioD 
projects. 

3.  Geograpinc  ( 

4.  Availability  of  I 

D.  A  vailable  Funds  and  Scope  of  the 
Grant 

ACTION  aHuunees  that  $)^5fliUn»  ia 
available  for  graits  under  tbia  ^.^ 
anaounceaienL  Appiicaato  caa  ap^  fer 
a  grant  of  no  more  than  $3SJX)Q. 
Publication  of  this  anaauocement  does 
not  obligate  ACTION  to  award  any 
speci^'c  number  of  grants  or  to  obr!g3te 
any  specific  amount  of  money  for 
demonstration  grants. 

E.  AppOcatiBB  Scrteaiag  and  Review 
Praeest 

The  ACTIOfif  State  and  Regional 
Offices  wiff  review  and  screen  aft 
applications.  Regional  offices  will 
forward  aH  appfications  to  the  ACTION 
Drug  AHiance  Office. 

The  ACTION  Drug  Alliance  Office 
will  review  Ae  Kceamended 
applicatiens  and  auke  the  final 
selections. 

ACTION  resencft  d»  rigbt  te  ask  ior 
evidence  of  any  daiaie  sf  past 
perform^ice  or  fntare  capahilMy. 

F.  Application  Submission  and  Deadfine 

All  g^aat  i^piicatieas  mast  be 
received  by  the  appropriate  ACTION 
State  Office  by  5  p.m.  (local  time)  April 
17, 1987  and  consist  of: 

a.  Application  for  Federal  Assistance 
(SF  424  pages  1-2  and  ACTION  FORM 
A-l!07  pages  3-7)  with  a  narrative 
budget  justification  and  a  nartative  of 
project  goals  aod  objectives; 

b.  A  statement  of  need; 

e.  A  rationale  in  narrative  form  for 
achieving  project  goals; 

d.  CPA  certification  of  accounting 
capability; 

e.  Articles  of  Incorporation; 

I.  Private  non-profit  organizations 
provide  proof  of  non-profit  status,  or  an 
application  for  non-profit  status 
documentation; 


g.  Resume  of  candidates  for  the 
position  of  Project  Director,  if  available, 
or  the  resume  of  the  Director  of  the 
applicant  agency  or  project; 

h.  Organization  chart  of  the  project 
and  its  relationship  to  the  parent 
organization; 

i.  A  writtea  statement  indicatiag  a 
wiHiagnesa  to  participate  ia  an 
evaluation  coadacted  by  ACTION; 

i,  Endorsements  form  third-party 
partners; 

k.  A  written  statement  acknowledging 
that  ACTION'S  fonding  role  is  limited  to 
a  miiTim— i  two-year  non-renewable 
grant. 

To  recei^  an  application  form,  please 
contact  the  ACTION  Dreg  Alliance 
Office,  aOB  Cannecticat  Ave.,  NW., 
Washmglan,  DC  28525  (W^  •34-9139/ 
9784. 

Signed  in  Washington,.  DC,  on  February  20, 
1987. 

Donna  M  AlVaiMlb, 

Director  of  A  CTION. 

[FR  Doc  87-4322  Filed  2r^-87;  &4S  am^ 


Designation  Ranewai  Of  ttift  Attoo  (IL). 
Graad  Fodia  CNO),  andllcCraa(IA) 

/^QoncHts 

AOENCr:  Federal  Grain  Inspection 
Service  fService),  DSDA. 

action:  Notice. 

SUMMARY:  This  notice  aimounces  the 
designation  renewal  of  Alton  Grain 
Inspection  Department  (Altoa),  Grand 
Forks  Grain  In^>ection  Department 
(Grand  Forks),  and  John  R.  McCrea 
Agency  (McQea)  as  official  agencies 
responsible  for  providing  official 
services  uader  die  U.S.  Grain  Standards 
Act  as  Amended  (Act). 

EFFECTIVE  BATE:  April  1,  1987. 

ADDRESS:  James  R.  Conrad,  Chief. 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  US. 
Deportment  of  A^eultHre,  1400 
Independence  Avenue,  SW.,  Room  YG47 
South  Buikfing,  Washington,  DC  TOOHSO. 

FOR  FURTHER  INFORMATION  CONTACT! 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPkEMEMTARY  INFORMATION:  This 

actioa  has  bees  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  aad 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
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Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that  Alton's, 
Grand  Forks',  and  McCrea's 
designations  terminate  on  March  31, 
1987,  and  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  October  1, 1986, 
Fadwal  Register  (51  PR  35015]. 
Applications  were  to  be  postmarked  by 
October  31, 1986.  Alton,  Grand  Forks, 
and  McCrea  were  the  only  applicants 
for  designation  in  their  respective 
geographic  areas  and  each  applied  for 
designation  renewal  in  the  area 
currently  assigned  to  that  agency. 

The  Service  annoimced  the  applicant 
names  in  the  December  1, 1986,  Federal 
Reiser  (51  FR  43223)  and  requested 
comments  on  the  designation  renewal  of 
Alton,  Grand  Forks,  anc^McCrea. 
Comments  were  to  be  postmarked  by 
January  13, 1987.  No  comments  were 
received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act. 
and  in  accordance  with  section 
7(f)(1)(B),  determined  that  Alton.  Grand 
Forks,  and  McCrea  are  able  to  provide 
official  services  in  the  geographic  area 
for  which  the  Service  is  renewing  their 
designation.  Effective  April  1, 1987,  and 
terminating  March  30, 1990.  Alton, 
Grand  Forks,  and  McCrea  will  provide 
official  inspection  services  in  their  entire 
specified  geographic  areas,  previously 
described  in  the  October  1,  Federal 
Register. 

A  specified  service  point,  for  the 
purpose  of  this  notice,  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  performance  of  official  inspection  or 
Class  X  or  Class  Y  weighing  services 
and  where  the  agency  and  one  or  more 
of  its  inspectors  or  weighers  is  located. 
In  addition  to  the  specified  service 
points  within  the  assigned  geographic 
area,  an  agency  will  provide  official 
services  not  requiring  an  inspector  or 
weigher  to  all  locations  within  its 
geographic  area. 

Interested  persons  may  receive  a 
listing  of  an  agency's  specified  service 
points  by  contacting  either  the  Review 
Branch,  Compliance  Division,  at  the 
address  listed  above  or  the  agencies  at 
the  following  addresses: 
Alton  Qrain  Inspection  Department.  145 

West  Broadway.  Alton,  IL  62002 
Grand  Forks  Grain  Inspection 

Department,  1823  State  Mill  Road, 

P.O.  Box  639,  Grand  Forks,  ND  58201 
John  R.  McCrea  Agency,  P.O.  Box  166, 

Clinton.  LA  52732. 

Pub.  L  94-582,  90  Stat.  2867.  as  amended  (7 
U.S.C.  71  el  seq.) 
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Dated:  February  12. 1987. 
|.  T.  AtMhiK. 

.  Director,  Compliance  Division. 
(FR  Doc.  87-4254  Filed  2-27-87;  8:45  am] 
MLLMQ  OOOC  34ie-tN-M 

Federal  Grain  inapectlon  Service 

Oeeignation  Applicants  In  ttie 
Geographic  Area  Currently  Assigned 
to  the  Barton  «  Gray  (KY)  and  North 
Dakota  (ND)  Agendas;  Request  for 
CoiMnents 

AQCNCV:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 


R  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  area 
currently  assigned  to  Barton  ft  Gray 
Grain  Inspection  Service.  Inc.  (Barton  ft 
Gray)  and  North  Dakota  Grain 
Inspection  Service,  Inc  (North  Dakota). 
DATC  Comments  to  be  postmarked  on  or 
before  April  16. 1987. 
AOONESS:  Comments  must  be  submitted, 
in. writing,  to  Lewis  Lebakken.  Jr., 
Information  Resources  Staff,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Room  1661  South  Building. 
1400  Independence  Avenue.  SW.. 
Washington.  DC  20250.  All  comments 
received  will  be  made  available  for 
public  insjMction  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

roR  njNTHeii  information  contact: 
Lewis  Lebakken.  Jr..  telephone  (202) 
382-1738. 

tUFPLEMCNTARV  INFOfUMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  January  2, 1987, 
Federal  Register  (52  FR  117). 
Applications  were  to  be  postmarked  by 
February  2. 1987.  Barton  ft  Gray  and 
North  Dakota  were  the  only  applicants 
for  designation  in  their  geographic  area 
and  each  applied  for  designation 
renewal  in  the  area  currently  assigned 
to  that  agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation 
applicants.  All  comments  must  be 


submitted  to  the  Information  Resources 
Staff,  Resources  Management  Division, 
at  the  address  listed  above. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writing. 

Pub.  L  94-582.  90  SUt.  2867,  as  amended  (7 
V.S.C.netaeg.]. 

Dated:  February  12. 1967. 
|.T.  AlMUer, 

Director,  Compliance  Division. 
[F^  Doc  87-4255  Filed  ^-27-<7: 8:45  am] 

■ILLMO  COM  S41S«MI 


Request  for  Designation  Applicants  To 
Provide  Official  Services  m  the 
Geographic  Area  Currently  Assigned 
to  the  Central  Iowa  (lA)  Agency,  the 
State  of  Maine,  and  the  State  of 
Montana 

AOINCV:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
action:  Notice. 

•UMMARV:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
Amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties,  including  the  agencies 
currently  designated,  interested  in  being 
designated  as  the  official  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  "The  official 
agencies  are  Central  Iowa  Grain 
Inspection  Service,  Inc.,  Maine 
Department  of  Agriculture,  and  Montana 
Department  of  Agriculture. 
DATE  Applications  to  be  postmarked  on 
or  before  April  1, 1987. 
AOORCSS:  Applications  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division, 
Federal  Grain  Inspection  Service,  U.S. 
Department  of  A^culture,  1400 
Independence  Avenue,  SW.,  Room  1647 
South  Building,  Washington,  DC  202Sa 
All  applications  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 
SUFFLEMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 


t 
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determined  not  to  be  •  rub  or  regHbtion 
as  defmed  in  Execativc  Order  12291  and 
Departaental  Regabtkm  1512-1: 
therefosc;  the  Exeeatiwe  Order  and 
Deportnental  RegulaCioa  do  not  apply  to 
this  adioa. 

Sectida  7(f)f  1)  ellhe  Act  spedfica  Hut 
the  AifaiMistealar  tA  the  Service  n 
authorized  apon  iq>pticalian  kqr  any 
qualified  agen^  or  ftamm,  to  deatgnate 
such  agency  or  person  to  provide  official 
services  after  a  detenainatiaa  ia  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  pioviih  official 
services  in  an  assigned  geographic  area. 

Central  Iowa  Grain  Inspection 
Service,  hic.  (Central  hrwa).  125  SE.  18th 
Street,  P.O.  Box  1562;  Des  Moines,  lA 
50306;  Maine  Department  of  Agriculture 
(Maine).  Statella— .Stati—  #2^ 
Augusta,  ME  04333;  and  Montana 
Department  of  Agriculture  (Mmrtaiw). 
Agricultuce/Livestock  Buildia^  Capital 
Station,  Heboa,  MT  59639,  wece  each 
desigaateduoder  IheActas  an  official 
agency  to  provide  inapection  function* 
on  Septeodier  1. 1984. 

Each,  afficial  agency's  designatioa 
termiaate»  en  Auguat  31. 1987.  Section 
7(g)(1)  of  the  Act  states  that  official 
agencies'  designations  shall  tetmiaate 
not  later  than  triennially  and  may  be 
renewed  according  to  the  criteria  and 
procedures  prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Central  Iowa  in  the  State  of 
Iowa,  pursuant  to  section  7tfU2];  of  the 
Act.  which  may  be  assigned  to  the 
applicant  selectied  fbr  designation,  is  as 
foltowr 

Boimded  on  the  North  by  U.S.  Route 
30  east  to  N44:  N44  soHib  to  £53;  £53 
east  to  U.S.  Route.  30:  U.S.  Route  30  east 
to  the  Boone  County  Hne;  the  western 
Boone  County  line  north  to  ET8;  ET8  east 
to  U.S.  Route  169;  U.S.  Ronte  imnortft 
to  the  Boone  County  Hne;  the  northern 
Boone  County  line;  the  western 
Hamilton  County  line  north  to  U.S. 
Route  20;  U.S.  Route  20  east  to  R38;  R38 
north  to  the  Hamilton  County  line;  the 
northern  Hamilton  County  Kne  east  to 
Interstate  38?  Interstate  ^  northeast  to 
C55(  CSS  east  to  S41;  S41  north  to  State 
Route  3v  StBte  Roote  3  east  to  U.S.  Route 
65;  U.S.  Route  85  north  toG25:  C25  east 
to  S56;  S5&  north  to  C2X  C2a  cast  to  T47; 
T47  south  to  C33;  C33  cast  to  T64(  T64 
north  to  B60;  B60  east  to  U.S.  Route  218; 
U.S.  Roate  21*  aoetk  to  State  Rovte  3t 
Stale  Reate  3  west  to  the- Aitfer  Cmmty 
liner  the  east  em  Bkidkr  Coonty  line;  Ac 
northern  Bbcfchawfc  CwHiy  Bae  eaet »» 

Btanded  ea  the  East  by  V49sa«d>  «» 
State  Reale  291:  State  Roatr  29?  sealb  I* 
D30^  DSt  west  to  Stale  Raatr  21;  Stale 
Roale  23  south  to  Stale  Rovic  ft  State 
RoalrVwcst  to  US.  Itaite  SSt  US. 


Route  63  soutK  to  faiterstste  80; 
Interstate  80  east  to  the  Pbweshiek 
County  line;  the  eastern  Po%veshiek, 
Mateska.  Monroe,  and  Appanoose 
County  lines; 

Bounded  on  the  South  by  the  southern 
Appnimaen.  Wayne.  Decatur,  RSasgold. 
and  Taybs  Couafy  fines; 

Boaaded  as  du  Wc^  by  die  western 
Ta3rior  County  lac;  the  soutfaem 
Moiitgomety  Coenly  Mne  west  la  State- 
Route  «{  State  Roatr  48  nardi  toh«47; 
M47  north  to  die  Bfaot^oanery  Cbunty 
line;  the  aufdma  Khngnmrry  Couaty 
line;  tlw  western  Caa*  wad  Audabaa 
Cointy  lineac  di»  nortfaeos  AadulMB 
Coanfy  1h»  east  to  U.&  Raate  71^  U.Sw 
Route  71  aavd»  t»  US.  Route  3ft 

The  foioiiviat  bcatieat,  oalnidrelthe 
foregoing  eantignatta  ffioifmfitat  i 
are  preaeady  aaaigned  t*Ccaifeal  1 
and  are  part  of  this  geographic  area 
assignment 

1.  Faoaeia  Co-op- Ebvator  Company, 
Chepio,  Franfclia  CeoBty; 

2.  Hamptoo  FMiaets  Co-<y  Conipaay> 
Hamptaa.  FtaakliBCsaoty; 

3.  Nashua  Equity  Co-op,  Nashua, 
Clinton  Couaty; 

4.  Plainfield  Co-op,  Plainfield..  Bremer 
County;  and 

5.  Farmers  Cnmmanity  Co-opt  Inc., 
RockwelL  Ceno  Gordo  County. 

Exceptions  to  the  described 
geographic  area  are  the  following 
locations  situated  inside  Central  Iowa's 
area  which  have  been  and  will  continue 
to  be  serviced  by  the  foUowihg  official 
agenciesr 

1.  Farmers  Co-op  Elevator,  Boxhohn, 
Boone  County,  to  be  serviced  by  A.  V. 
Tisches  aodSon,  inc.; 

2.  Juergens  Produce  and  Seed  and 
Farmers  Grain  and  Lumber  Company, 
Carroll,  Carroll  County,  to  be  serviced 
by  Fremont  Grain  Inspection 
Department,  Inc.;  and 

3.  BIwiiiB  €kain,BMiot>l 
County;  aad  111  fhill  Feed  a  i 
Hansen  Fcad  ft  Ckaia;  Griawairil  i 
County,  to  be  serviced  by  Omaha  Grain 
Inspection  Service,  Inc. 

Ifle  geographic  area  presenter 
assigned  to  Maine,  piu^uant  to  section 
7(f)(2)  of  di«Aci  vafaidiiniayhr 
aaa^gwd  la  dtt  appbcant  selected  for 
designation,  is  as  fbttews:  tlie  extiEe 
State  of  Maine. 

The  geographic  area  ppBsestly 
aes^^ned  to  Moataink  parsuant  to 
seetioa  T^lffX^  of  the  Act,  which  laey  be 
assigned  to  the  applicant  selected  for 
desigwaliew,  is  as  Mbwac  die  entire 
State  of  ilfmtam. 

Interested  parties,  induding  CamlBnH 
lawa,  Maine,  aad  tAm/immm,  ase  hereby 
given  oppartuBity  to  apply  tac  afficia4 
agency  desipn4ian  to  pwwiide  the 
official  ssmiau  in.  eacb  gsographic  area. 


as  specified  above,  under  the  provisionfl 
of  section  7(f)  of  (he  Act  and 
S  800.196(d)  of  the  regidetions  issued 
thereunder.  DesignatioH  in  each        %^ 
specified  geographic  area  is  for  the    ^"^ 
period  beginmqg  Stpluubu  1. 1917;  and 
ending  August  31, 1990.  Parties  wishing 
to  apply  for  designation  should  contact 
the  Review  Branch,  Compliance 
Division,  at  the  address  listed  above,  for 
forms  and  infomiation. 

Applications  aad  other  available 
information  wiff  be  considered  in 
ue tei iinning  which  applicant  win  tie 
designated  to  provide  oi^cial  services  in 
a  geographic  area. 

Pub.  L  94-^582. 90  SUL  2867.  as  amended  (7 
U.S.C  71  etaeq.\ 

DatML  Fehmary  12. 1987.  ■• 

|.  T.  Abskte. 

DtreetM^CompHaaceDivisiaa. 
[Fit  E>ac  87-12SSFiletf  2^27-87:  M6  ai^ 


DEPAfrrMBIT  OF  COMHERCC 
Intc 

[A-68ft-7»l> 


Toner  and  "Bladi 
PrapasattaMs  Tharaior  Fi 
InHlatlBB  of  <»wlWtiniplwg  Duty 


agency:  Import  Administration. 
International  Trade  AdministratiaB, 
Commerce. 
ACnONc  Notice. 

SUMMARY:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  US. 
Deparbnent  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports.of  eiectrically-iesistive 
monocomponent  toner  and  "bla<dk 
powder"  preparations  therefor 
f 'ebctrically-resiative  monocomponent 
toner")  from  Japan  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  Ihtematioaal  Trade  Commissioa 
(ITC)  of  this  action  so  that  il  m^ 
determine  whether  imports  of  Ai^  4 

product  materially  injure,  or  threaten 
material  inpicy  to.  or  are  materially 
retarding  the  establishment  of,  a  U.S. 
industry.  IT  this  investigation  proceeds 
normally,  the  ITC  wilT  make  its 
preliminary  determination  on  or  before 
March  20, 1987,  and  «*e«ritt  aider  avs 
on  or  before  July  13..  1987. 
ErrcCTW.  ftAtC  Marck  2, 1987. 

,  OOks  of  ikvestigstions. 
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Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW„  Washington, 
DC  20230,  telephone  (202)  377-3965. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  February  3, 1987,  we  received  a 
petition  filed  in  proper  form  by  the 
Aunyx  Corporation,  on  behalf  of  the 
U.S.  industry  producing  electrically- 
resistive  monocomponent  toner.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  electrically-resistive 
monocomponent  toner  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
iJnited  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1980,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  or  are 
materially  retarding  the  establishment 
of.  a  U.S.A.  industry. 

The  petitioner  based  the  United  States 
price  on  price  lists  of  U.S.  distributors, 
less  estimated  foreign  inland  freight, 
ocean  freight,  duty,  U.S.  brokerage  fees, 
handling,  port  charges,  insurance,  and 
U.S.  inland  freight.  Petitioner  based 
foreign  market  value  on  Japanese  ex- 
factory  price  lists.  Based  on  a 
comparsion  of  United  States  prices  and 
foreign  market  value,  petitioner  alleges 
dumping  margins  ranging  from  30.94  to 
115.23  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on 
electrically-resistive  monocomponent 
toner  from  Japan  and  found  that  it  meets 
the  requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  732  of  the  Act,  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  imports  of 
electrically-resistive  monocomponent 
toner  from  Japan  are  being,  or  are  likely 
to  be,  sold  in  the  United  States  at  less 
than  fair  value.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  July  13, 
1987. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  electrically-resistive 
monocomponent  toner  and  "black- 
powder"  preparations  therefor  of  a  kind 


used  with  electrostatic  copying 
machines,  currently  provided  for  under 
item  number  408.44  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  unider  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Detennination  By  ITC 

The  rrC  will  determine  by  March  20, 
1987,  whether  there  is  a  reasonable 
indication  that  imports  of  electrically- 
resistive  monocomponent  toner  from 
Japan  materially  injure,  or  threaten 
material  injury  to,  or  are  materially 
retarding  the  establishment  of  a  U.S. 
industry.  If  its  determination  is  negative 
the  investigation  will  terminate; 
otherwise  it  will  proceed  according  to 
the  statutory  and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  the  Act. 
GilboH  B.  KapUn, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  24. 1967. 

(FR  Doc.  87-4303  Filed  Z-27-«7:  8:45  am) 
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[A-122-020] 

Pig  Iron  From  Canada;  Final  Raaults  of 
Antidumping  Duty  Adminlstratlva 
Review  and  Revocation  In  Part 

AOENCY:  International  Trade 
Administration/Import  Administration, 
Conunerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  in  part. 

summary:  On  January  23, 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  and  intent  to  revoke  in  part  the 
antidumping  finding  on  pig  iron  from 
Canada.  The  review  covers  one 
manufacturer/ exporter  of  this 
merchandise  and  the  period  July  1, 1985 
through  August  14, 1986.  The  review 
indicates  no  shipments  to  the  United 
States  by  the  firm  for  the  period. 


We  gave  interested  parties  an  < 

opportunity  to  comment  on  the 
preliminary  results  and  intent  to  revoke 
in  paiyt.  We  received  no  comments. 
Base^  on  our  analysis,  the  final  results 
of  r^iew  are  unchanged  from  those 
presented  in  the  preliminary  results  and 
we  hereby  revoke  the  finding  for  this 
merchandise  manufactured  and 
exported  to  the  United  States  by 
Dofasco,  Inc. 
EFFECTIVE  DATE:  March  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Americo  A.  Tadeu  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230; 
telephone:  (202)  377-1130/3601. 

SUPPUEMENTARY  INFORMATION: 
Background 

On  January  23, 1987,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
2572)  the  preliminary  results  of  its 
administrative  review  and  intent  to 
revoke  in  part  the  antidumping  finding 
on  pig  iron  from  Canada  (36  FR  1370, 
July  24.ign). 

We  began  this  review  under  our  old 
regulations.  After  the  promulgation  of 
our  new  regulations,  one  respondent, 
Dofasco,  Inc.,  requested  in  accordance 
with  S  353.53a(a)  of  the  Conunerce 
Regulations  that  we  complete  the 
administrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machine  parts.  Pig  iron  is  currently 
classifiable  under  items  606.1300  and 
606.1500  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  one  manufacturer 
and/or  exporter  of  Canadian  pig  iron 
and  the  period  July  1, 1985  through 
August  14. 1966. 

Final  Results  of  the  Review  and 
Revocation  in  Part 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
intent  to  revoke  in  part.  We  received  no 
comments  or  requests  for  a  hearing. 
Dofasco.  Inc.  made  all  sales  at  not  less 
than  fair  value  for  5  years  and  had  no 
shipments  for  2  years.  Based  on  our 
analysis,  the  final  results  of  our  review  . 
are  unchanged  from  those  presented  in 
the  preliminary  results.  We  determine 
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that  no  margin  exists  for  Dofasco,  Inc. 
for  the  period  of  review. 

For  the  reasons  set  forth  in  the 
preliminary  results,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value  by  Dofasco, 
Inc.  Accordingly,  we  revoke  in  part  the 
antidumping  finding  on  pig  iron  front 
Canada.  This  partial  revocation  applies 
to  all  unliquidated  entries  of  this 
merchandise  manufactured  and 
exported  by  Dofasco,  Inc.  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  14, 1986. 
The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  for  any 
shipments  from  the  four  remaining 
known  manufactiuers/exporters  of 
Canadian  pig  iron  not  covered  by  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rates  published  in  the  final 
results  of  the  last  administrative  review 
for  each  of  those  firms  (50  FR  11003, 
March  19, 1965).  For  any  entries  horn  a 
new  exporter  of  Canadian  pig  iron  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  occurred  after  August  14, 
1986,  and  who  is  unrelated  to  Dofasco, 
Inc.  or  any  previously  reviewed  firm,  no 
cash  deposit  shall  be  required.  These 
deposit  requirements  are  effective  for  all 
shipments  of  Canadian  pig  iron  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  ^ 

This  administrative  review, 
revocation  in  part,  and  notice  are  in 
accordance  with  sections  751(a)(1)  and 
(c)  of  the  Tariff  Act  (19  U.S.C  1675(a)(1), 
(cj)  and  S9  353.53a,  and  353.54  of  the 
Commerce  Regulations  (19  CFR  353.53a, 
353.54). 

Dated:  February  26. 1987. 
Gilliett  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  87-4302  Filed  2-27-87;  8:45  am] 
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IA-47S-104] 

Strontium  NHrata  From  Italy; 
Preliminary  Raaults  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
antidumping  duty  administrative  review. 


SUMSIARY:  In  response  to  a  request  by 
respondent,  the  Department  of 

^  St^mmerce  has  conducted  an 

'administrative  review  of  the 
antidumping  duty  order  on  strontium 
nitrate  from  Italy.  The  review  covers 
one  manufacturer/ exporter  of  this 
merchandise  and  the  period  June  1, 1983 
through  May  14, 1984.  The  review 
indicates  the  existence  of  no  dumping 
margins  for  the  firm  during  the  period 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECmfE  date:  March  2, 1987. 

.  FOR  FURTHER  INFORMATION  CONTACT 

mchard  P.  Bruno  or  J.  Linnea  Bucher, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
pf  Commerce,  Washitigton,  DC  20230; 
telephone:  (202)  377-5255. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  August  30, 1984,  the  Department  ef 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
34385)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  strontium 
nitrate  from  Italy  (46  FR  32864,  June  25, 
1981).  We  began  the  current  review  of 
the  order  under  our  old  regulations. 
After  the  promulgation  of  our  new 
regulations,  the  respondent  requested  in 
accordance  with  i  353.53a(a)  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  published 
a  notice  of  initiation  of  the  antidumping 
duty  administrative  review  on  February 
12. 1986  (51  FR  5219).  The  Department 
has  now  conducted  that  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ("the  Tariff  Act"). 

Scope  of  tlie  Review 

Imports  covered  by  the  review  are 
shipments  of  strontium  nitrate,  a 
chemical  compound  Sr(NO*)t,  currently 
classifiable  under  item  421.74(X)  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  one  manufacturer/ 
exporter  of  Italian  strontium  nitrate, 
Societa  Bario  e  Derivati  S.p.A. 
("SABED").  and  the  period  June  1. 1983 
through  May  14, 1984. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act 
since  all  sales  were  made  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  Purchase  price  was  based 
on  the  packed  ex-factory  priqe  to  an 
unrelated  purchaser  in  the  United 
States.  No  adjustments  were  claimed  or 
allowed. 


Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  third-country  (Swiss) 
prices,  as  defined  in  section  773  of  the 
Tariff  Act  since  insu^icient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  maricet  during  the 
period  to  provide  a  basis  for 
comparison.  Third-country  price  was 
based  on  the  packed  delivered  price  to 
unrelated  purchasers  in  Switzerland. 
We  made  adjustments,  where 
applicable,  for  inland  freight  insurance, 
customs  fees,  and  differences  in  credit 
expenses,  packing  costs,  and  physical 
characteristics  due  to  "caked 
merchandise".  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
no  dumping  margins  exist  for  SABED  for 
the  period  June  1, 1983  through  May  14. 
1984. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  21  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/ or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  21 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
conunents  or  hearing. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  since  there 
was  no  margin  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
dumping  duties  for  SABED. 

For  any  future  entries  of  this 
merchandise  fit)m  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  May  14. 1984  and  who  is  unrelated 
to  the  reviewed  firm,  no  cash  deposit 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Italian  strontium  nitrate 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  qf  the  final  results  of  this 
administrat^e  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
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and  section  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Gifc»<».r«plM. 

Deputy  AsuaUaUSecr^ary  for  Import 

Admituatration. 

(FR  Doc  V-iSOl  Fded  2-27-«7:  •.'45  an) 


[C-301-003] 

RoMsandOHiOTCutl 
CoKmnMs;  PraimiMry  RmoR*  of 
Countervailing  Duty  Aidminialratvo 


AOCNCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce.  ^ 
action:  Notice  of  Prelioiinaiy  Results  of 
Countervailing  Duty  Administrative 
Review. 

Summaiiy: 

The  Department  of  Commerce  has 
conducted  an  administrative  review  of 
the  agreement  suspending  the 
countervailing  duty  investigation  on 
roses  and  other  cut  flowers  iron 
Colombia.  The  review  covers  the  period 
July  1. 1983  through  December  31. 1985 
and  fourteen  programs. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  Colombian  cut  flower 
exporters  complied  with  the  terms  of  the 
suspension  agreement  tfiat  as  in  effect 
during  the  review  period.  We  invite 
interested  parties  to  comment  on  these 
preliminary  results. 
EPfecnvt  DATC  March  2. 1967. 
FOR  nmTHER  INRNIIIATION  CONTACT: 
Bernard  Carreau  or  Susan  Silver,  OfBce 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2786. 
SUPPLCMENTAIIV  INKMIMATtON: 

BackgrBHod 

On  Deconber  IS,  1966.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Regbtar  (51  FR  44030]  the  final  results  of 
its  last  adminislrative  review  of  the 
agreement  suspending  the 
countervailing  duty  investigation  on 
roses  and  other  cut  flowers  from 
Colombia  (48  FR  215a  January  18. 1983). 
On  January  22. 1986.  tve  received 
requests  in  accordance  with  section 
355.10  of  the  Commerce  Regulations  for 
an  administrative  review  of  the 
^reement  from  three  domestic 
interested  parties,  Roses  Inc.,  the 
California  Floral  Trade  Council,  and  the 
Floral  Trade  Council.  On  January  31, 
1986.  we  received  review  requests  from 
the  Asociacion  Colombiana  de 


Exportadores  de  Flares  «id  the 
Association  of  Floral  Importers  of 
Florida.  We  pnbHahed  the  initiation  of 
the  review  of  February  18, 1988  (51  FR 
5751).  The  Department  has  now 
condneted  that  review  in  aocoidance 
with  section  751  of  the  Tariff  Act  of  1930 
("Ae  Tariff  Act"). 

Scope  of  Saviaw 

Imparts  oovered  by  the  review  are 
shipments  of  Cokimbian  roses  and  other 
fresh  cut  flowers  (exdudiog  miniatine 
carnations),  and  bouquets.  svreatlM. 
sprays,  or  "■""'la'-  articles  made  irom 
such  flowers  or  other  fresh  plant  parts. 
Roses  are  currently  classifiable  under 
item  192.1800.  and  other  fresh  cut 
flowers  (exdwding  miaiature  carnations) 
under  item  192.2100  of  Uie  Tariff 
schedules  of  the  United  States 
annotated. 

The  review  covers  the  period  July  1. 
1983  through  December  31. 1985  and 
fourteen  programs:  (1)  CAT/CERT:  (2) 
air  frei^t  reductions;  (3)  Resolutions  50 
and  22:  (4)  Decree  2380;  (5)  research  and 
development  fund;  (0)  duty  and  tax 
exemptions  under  Plan  Vallejo;  (7)  FFA; 
(8)  FR;  (9)  PCE;  (10)  FONADE;  (11) 
Resolution  42;  (12)  benefits  to  Free 
Industrial  Zones;  (13)  preferential  export 
insurance;  and  (14)  countertrade. 

Kaviaad  MMpenaMW  Agraeasam 

In  oar  last  administrative  review,  we 
found  tfmt  Colombian  ctA  flower 
expoiteis  used  woricing  capital 
financing  under  Resolution  59  and  fixed 
asset  financing  under  Decree  2386, 
programs  that  we  determine  to  be 
countervailaUe  in  the  suspended 
countervailing  duty  investigation  on 
certain  textile  mill  products  and  apparel 
fi-om  Colombia  (50  FR  88B3.  Mardi  12. 
1985)  ("the  textiles  suspension  of 
investigation**)-  Therefore,  we  revised 
the  suspension  agreement  to  include  any 
programs  that  we  consider 
coimtervaHable  or  potentially 
countervailable,  including  Resolution  59 
loans  and  Decree  2366  loans.  The 
revised  agreement  did  not  go  into  effect 
until  December  15. 1986.  Therefore,  the 
current  administrative  review  concerns 
compliance  with  the  original  agreement 
that  was  in  effect  during  the  period  of 
review. 

Anatysb  of  ftograaaa 

(1)  CAT/CERT 

The  Government  of  Colombia 
provided  payments  to  exporters  to  cut 
flowers  in  the  form  of  negotiable  Tax 
Credit  Certificates  (•X:Ar*)  that  could 
be  used  for  the  payment  of  varioas  taxes 
or  sc4d  on  the  stock  exchange  at  a 
discoimt.  Rebates  were  calculated  as  a 


percentage  of  (1)  the  vahie  of  the 
exported  product  attribotaWe  to  ttie 
domestic  value-added  content,  an  (2) 
imported  inputs  on  wMch  duties  have 
been  paid.  We  preliminarily  determine 
that  Colombian  cut  flower  exporters  did 
not  receive  CAT  payments  on  exports  of 
this  aierchandiae  to  the  United  Kates 
daring  the  period  of  review. 

On  April  1. 1984,  the  Colombian  j 

government  established  in  Law  48/83 
the  Tax  Rebate  Certificate  (-CERT*).        j 
which  replaces  the  CAT.  The  CERT  is       ' 
intended  to  rebate  all  or  part  of  the 
indirect  taxes  paid  by  exporters.  Like 
the  CAT,  the  CHtT  is  freely  negotiable 
on  die  stock  market  and  can  be  used  for 
paying  a  variety  of  taxes. 

The  Banco  de  la  Republica, 
Colombia's  central  bank,  certified  to  the 
Department  on  February  19. 1986  that  it 
has  been  withholding  (!AT  or  CERT 
payments  from  signatories  to  the 
agreement  on  shipments  to  the  United 
States  and  Paerto  Rico  shice  January  13. 
1963.  Therefore,  we  preliminarily 
determine  that  exporters  did  not  receive 
CAT  or  CERT  payments  on  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  of  review.  * 

(2)  Air  Freight  Reductionn 

The  Civil  Aeronautics  Board  (DAAC). 
an  agency  of  the  Colombian 
government,  established  in  Resolution 
5833  minimum  and  maxinnim  air  freight 
rates  for  a  variety  of  prodncts,  including 
cut  flowers.  The  maximum  DAAC  rate 
for  cut  flowers  is  considerably  lower        , 
than  the  air  frei^t  rates  for  other 
products  carried  over  the  same  routes, 
thereby  raising  the  possibility  that  the 
Colombian  government  is  attempting  to 
suppress  cut  flower  freight  rates.  Section 
D(3)  of  the  suspension  agreement  states 
that  the  Department  may  consider 
rescinding  die  agreement  if  the  air 
freight  rates  paid  by  cut  flower 
exporters  approach  the  government- 
mandated  maximum  rates  aet  by  the 
DAAC.  If  we  found  such  rates,  we  nii^t 
consider  them  indicative  of  government 
control  rather  than  the  result  of 
competitive  forces. 

Pursuant  to  Resolution  5833.  updated 
by  Resolution  6333,  the  minimum  and 
maximum  air  freight  rates  in  effect 
during  the  review  period  for  fresh  cut 
flowers  were  US  sb.45  and  Saso  per 
kilogram,  respectively,  for  flowers 
shipped  from  Colombia  to  the  United 
States.  We  found  that  most  rates 
negotiated  between  cut  flower  exporters 
and  private  air-freight  companies  were 
lower  than  the  DAAC  maximium  rates 
during  the  period  of  review.  In  a  few 
cases,  the  rates  exceeded  the  maximum 
rates  because  of  a  charge  for  cooling 


services.  This  charge  is  not  controlled 
by  the  DAAC.  Generally,  we  find  that 
freight  rate^for  cut  flowers  are  a 
function  of  competition  in  the  air  freight 
market  and  not  the  result  of  government 
suppression  of  those  rates.  We  therefore 
preliminarily  determine  that  this 
program  provides  no  benefit  and  no 
reason  to  consider  rescinding  the 
suspension  agreement. 

(3)  Resolutions  59  and  22 

Resolution  59.  which  was  passed  by 
the  Monetary  Board  of  Colombia  on 
August  30. 1972,  and  Resolution  22. 
which  was  passed  by  the  Board  of 
'Directors  of  the  Export  Promotion  Fund 
("PROEXPO")  on  December  13, 1984, 
provide  working  capital  financing  at 
preferential  rates  to  firms  that 
manufacture,  store,  or  sell  products 
destined  for  export.  All  industries  are 
eligible,  except  producers  of  coffee, 
petroleum,  and  petroleum  by-products. 
Resolution  59  and  Resolution  22  loans 
are  administered  by  PROEXPO.  an 
agency  of  the  Colombian  government. 
Resolution  59  loans  are  for  180  days  and 
the  interest  is  paid  quarterly,  in 
advance.  Resolution  22  loans  are  for 
periods  up  to  one  year  with  interest  paid 
quarterly,  in  advance.  In  February  1986, 
the  maximum  annual  interest  rate  was 
22  percent.  Colombian  exporters  of  cut 
flowers  received  working  capital  loans 
under  Resolutions  59  and  22  during  the 
period  of  review. 

For  a  benchmark  rate,  we  used  the 
short-term  interest  rate  available  from 
the  Fund  for  Agricultural  Financing 
("FFA")  and  the  Agrarian  Fund,  the 
major  sources  of  financing  to 
agriculture.  The  rate  for  both  funds  in 
February  1986,  the  most  recent 
information  available,  was  22.5  percent. 
On  this  basis,  we  preliminarily 
determine  the  current  interest 
differential  to  be  0.5  percent. 

Since  we  determined  Resolution  59  to 
be  counteravailable  in  the  textiles 
suspension  of  investigations  we 
included  it  in  the  revised  suspension 
agreement  of  December  15, 1986.  The 
revised  agreement  requires  Colombian 
cut  flower  exporters  not  to  apply  for,  or 
receive,  any  short-term  export  financing 
from  PROEXPO,  including  Resolution  59 
and  22  loans.  The  revised  agreement 
requires  the  exporters  to  repay  any  such 
outstanding  loans  immediately  or 
renegotiate  the  interest  rates  to  rates 
that  are  at  or  above  the  most  recent 
short-term  benchmark  interest  rate 
determined  by  the  Department 

(4)  Decree  2366 

Under  Decree  2366,  PROEXPO 
provides  exporters  with  long-term 
financing  for  capital  investment  at 
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preferential  rates,  llie  amount  of  the 
loan  cannot  exceed  100  million  pesos, 
the  maximum  term  is  five  years,  and  the 
annual  interest  rate  is  16  percent. 
Exporters  of  cut  flowers  used  this 
program  during  the  period  of  review. 

There  are  no  long-term  loans 
available  from  the  commercial  banking 
system  in  Colombia.  For  a  benchmarii, 
we  used  the  long-term  interest  rate  of  21 
percent  available  from  the  FFA  in 
February  1986,  the  most  recent 
information  available.  On  this  basis,  we 
preliminarily  determine  the  current 
interest  differential  to  be  3  percent. 

Since  we  determined  this  program  to 
be  countervailable  in  the  textiles 
suspension  of  investigation,  we  included 
it  in  the  revised  suspension  agreement 
of  December  15, 1986.  llie  revised 
agreement  requires  Colombian  cut 
flower  exporters  not  to  apply  for,  or 
receive,  any  long-term  financing 
provided  by  PROEXPO,  including 
Decree  2366  loans.  The  revised 
agreement  requires  the  exporters  to 
repay  any  such  outstanding  loans 
immediately  or  renegotiate  the  interest 
rates  to  rates  that  are  at  or  above  the 
most  recent  long-term  benchmark 
interest  rate  determined  by  the 
Department. 

(5)  Research  and  Development  Fund 

Petitioners  alleged  that  a  portion  of 
the  CAT/CERT  rebates  earned  on ' 
exports  to  countries  other  than  the 
United  States  was  being  diverted  into  a 
special  fund  for  research  and 
development  and  the  promotion  of 
flower  consumption  in  the  United  States. 

The  Colombian  government  states 
that  the  plan  for  this  fund  was  never  put 
into  effect,  and  there  were  no  research 
and  development  programs  available  for 
the  floriculture  industry  during  the 
review  period.  On  July  23, 1986. 
PROEXPO  issued  Resolution  No.  10, 
which  opened  a  special  account  in  the 
Banco  de  la  Republica  for  the 
diversification  and  development  of  the 
cultivation  of  flowers  and  vegetables  for 
external  markets.  The  Resolution 
requires  that  any  funds  expended  under 
this  program  be  disbursed  in  a  manner 
consistent  with  the  suspension 
agreement. 

On  this  basis,  we  preliminarily 
determine  that  exporters  did  not  use  this 
program  during  the  period  of  review. 

f6)  Duty  and  Tax  Exemptions  under 
Plan  Vallejo 

The  Plan  Vallejo  exempts  exporters 
from  import  duties  on  imported  raw 
materials,  intermediate  products,  and 
capital  goods  used  to  produce  exported 
products.  The  exemption  of  customs 
duties  and  indirect  taxes  on  imports  cf 


physically  incorporated  inputs  is  not 
countervailable.  However,  exemptions 
on  non-physically  incorporated  inputs, 
such  as  imported  capital  goods,  are 
countervailable  when  the  exemption  is 
conditioned  upon  exportation. 

We  foimd  that  14  companies  under 
review  received  exemptions  on 
machinery  used  for  fumigation, 
irrigation,  and  cooling  devices.  Since  we 
preliminarily  determined  this  program  to 
be  countervailable  in  the  preliminary 
affirmative  countervailing  duty 
determination  on  miniature  carnations 
from  Colombia  (51  FR  37934,  October  27, 
1986),  we  included  it  in  the  revised 
suspension  agreement  of  December  15. 
1986  and  required  that  Colombian  cut 
flower  exporters  not  apply  for  or  receive 
any  benefits  fit>m  this  program. 

(7)  Other  Programs 

We  examined  the  following  programs 
and  preliminarily  determine  that 
exporters  of  cut  flowers  did  not  use 
them  during  the  period  of  review: 

(A)  Fimd  for  Agricultural  Financing 
("FFA"); 

(B)  Fund  for  Industrial  Financing 
("FH"): 

(C)  Capital  Formation  Fund  ("FCE"); 

(D)  Fund  for  National  Economic 
Development  ("FONADE"); 

(E)  Resolution  42  Loans; 

(F)  Benefits  to  Free  Industrial  Zones; 

(G)  Preferential  Export  Insurance;  and 
(H)  Countertrade. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
signatories  to  the  suspension  agreement 
complied  with  the  terms  of  the 
suspension  agreement  that  was  in  effect 
during  the  review  period.  The  agreement 
can  remain  in  force  only  so  long  as 
shipments  covered  by  it  account  for  at 
least  85  percent  of  exports  of  such 
merchandise  to  the  United  States.  Our 
information  indicates  that  the 
signatories  comprised  over  87  percent  of 
exports  of  the  merchandise  to  the  United 
States  during  the  period  of  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  may  request  disclosure  and/or  a 
hearing  within  14  days  of  the  date  of 
publication  of  this  notice.  Any  hearing, 
if  requested,  will  be  held  on  the  14th  day 
after  publication,  or  the  following 
workday.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review,  including  the 
results  of  its  analysis  of  any  issues 
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raised  io  any  such  written  cannaentB  or 
at  a  hearing. 

This  adninistrstive  review  aad  notioe 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.10  of  the  Canwerce 
Regulations  (10  CFR  355.10). 

Dated:  Febmry  ai.  19B7. 
Gillwrt  B.  KaplM. 

Deputy  Assistant  Secretary,  Import 

Administratiim. 

|FR  Doc.  87-4309  Piled  2-27-67;  8:45  ami 
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Minority  Susiiwsa  Dewlopment 
A90ncy 

February  20. 1987. 

AOENCV:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARV:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soticiting 
competitive  apfilications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBOC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
Hrst  12  months  is  estimated  at  $165,000 
for  the  project  peribrnvance  ol  07/01/87 
to  06/30/88.  The  lyfflDC  will  operate  in 
the  Savannah,  Georgia  Metropolitan 
Statistical  Area  (MSA).  The  first  year 
cost  for  the  MBQC  will  consist  of 
$165,000  in  Federal  funds  and  a 
minimum  oi  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  Project  Number  is  04-10- 
87005-01  for  the  Savannah,  Georgia 
SMSA. 

The  funding  instrument  for  the  MBDC 
%iril]  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  triiies  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  estabiishment  and 
operation  of  businesses.  The  MBOC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  aixl  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance  regarding  minority  business. 

Application  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 


minority  buaintss  indivi<laalB  and 
orgamsation;  the  resources  available  to 
the  Gran  in  providing  menagement  and 
technical  assistance,  the  ftrm's  proposed 
approach  to  performing  tlw  work 
requirements  incladed  the  application; 
and  the  firm's  estimated  cost  for 
providing  auch  assistance.  It  is 
advisable  that  applications  have  an 
existing  oiitce  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  rar  a  3-year 
period  with  periodic  reviews 
culminating  in  annuakevaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
Mch  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  date.  Tlie  closing  date  for 
applications  is  Matvh  31,  1987. 
Applications  must  be  postmarked  on  or 
before  March  31.  1987. 
address:  Atlanta  Regional  Office,  1371 
Peachtree  Street  NE..  Suite  505,  Atlanta, 
Georgia  30309,  (404)  347-4091 
FOR  FURTHER  INFORMATION  CONTACT: 

Carlton  L  Eccles.  Regional  Director, 
Atlanta  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulatioBS  can  be 
obtained  at  the  above  address. 

11.800  Mnwrify  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Carlton  L.  Ecctes, 

Regional  Director.  Atlanta  Regional  Office. 
Dated:  February  20. 1987. 

A  pre-application  conference  to  asnst 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commence. 
Minority  Business  Development  Agency, 
1371  Peachtree  Street,  NE^  Suite  505, 
Atlanta,  Geoi^gia,  Monday.  March  16, 
1987,  at9-.00a.m. 

I  PR  Doc.  87-4247  Filed  2-^27-87:  «:4S  aa) 
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DEPARTIIENT  OF  DEFENSE 

Department  of  the  Air  Force 

intent  To  Prepare  Environmental 
impact  Statement;  Mattier  Air  Force 
Base,  CA 

The  United  States  Air  Force, 
Department  of  Defense,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  use  in  decision-making  regarding  the 
proposed  closure  of  Mather  AFB.  CA  in 
Fiscal  Year  1991.  the  relocation  of 
Undergraduate  Navigator  Training 
(UNT)  to  Castle  AFB,  CA  and  the 
relocation  of  the  940th  Air  Refueling 


Group  (ARC)  to  McCtellan  AFE  CA.  AO 
remaining  fnnctins  at  Mather  AFB 
would  be  deactivated,  if  appropriate, 
and  the  property  excessed  in 
accordance  with  provivioBS  of  Pub.  L., 
Federal  property  disposal  regulations 
and  Executive  Order  12512. 

On  January  5, 1987  the  Secretary  of 
the  Air  Force  announced  plans  to 
conduct  a  study  to  determine  the  impact 
of  closing  Mather  AFB  and  relocating  or 
deactivating  its  units. 

The  EIS  will  also  analyze  the  no 
action  alternative  for  closing  Mather 
AFB.  Randolph  AFB,  TX  will  be 
considered  as  an  alternative  for  the 
relocation  of  UNT  to  Castle  AFR 
Alternatives  for  die  nelocatien  of  the 
940th  ARG  to  MoClellan  AFB  are  to 
move  to  Beale  AFB  or  retain  the  940th  at 
Mather  AFB  as  a  tenant  should  the 
community  decide  to  develop  a  public 
airport 

The  Air  Force  is  planning  to  conduct  a 
series  Of  scoping  meetings  to  determine 
the  natvre,  extent  and  scope  of  the 
issuA  and  concerns  that  should  be 
addressed  in  the  EIS  related  to  the 
proposed  action.  Notice  of  the  time  and 
place  of  the  planned  scoping  meetings 
will  be  made  available  to  public  officials 
and  announced  in  the  news  media  in  the 
areas  where  the  meetings  will  be  held. 

To  assure  the  Air  Force  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  included  in  the 
development  of  an  EIS,  comments 
should  be  forwarded  to  the  addressee 
listed  below  by  April  3, 1987. 

For  further  information  concerning  the 
Mather  AFB  dosiu^  proposal  and  the 
EIS  activities,  contact:  HQ  ATC/DEE,  U. 
Col.  Pellek,  Randolph  Air  Force  Base, 
TX  78148,  (512)  652-^3302. 
Palsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officfir. 
|FR  Doc.  87-4Z3\  Filed  2-27-87;  8:45  am) 
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USAF  Scientific  Advisory  Board; 
Meeting 

February  19. 1987. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Space-Based 
Radar  will  meet  at  the  Pentagon.  Room 
5D982,  on  March  24-25. 1987,  from  tkOO 
a.m.  to  5.-00  p.m.  each  day. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  discuss 
requirements  for  a  space-based  radar 
system.  These  meetings  are  being  held 
to  prepare  Board  members  to  advise 
senior  Air  Force  personnel  on 
appropriate  means  of  achieving  stated 
requirenrents. 
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This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Palsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer 
|FR  Doc.  87-4196  Filed  2-27-87:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

Intent  to  Repay  to  the  Kentucky  State 
Department  of  Education  Funds 
Recovered  as  a  Result  of  a  Final  Audit 
Determination 

agency:  Department  of  Education. 
ACTION:  Intent  to  award  grantback 
funds. 

summary:  Under  section  456  of  the 
General  Education  Provisions  Act 
(GEPA),  the  Secretary  of  Education 
(Secretary)  intends  to  repay  to  a  State 
educational  agency  (SEA),  the  Kentucky 
State  Department  of  Education,  an 
amount  equal  to  75  percent  of  the  funds 
recovered  by  the  Department  of 
Education  as  a  result  of  a  final  audit 
determination.  This  notice  describes  the 
SEA'S  plan,  submitted  on  behalf  of  49 
local  educational  agencies  (LEAs),  for 
the  use  of  the  repaid  funds  and  the 
terms  and  conditions  under  which  the 
Secretary  intends  to  make  these  funds 
available  and  invites  comments  on  the 
proposed  grantback. 

DATE:  All  written  comments  must  be 
received  on  or  before  April  1, 1987. 

ADDRESS:  All  written  comments  should 
be  submitted  to  Dr.  James  Spillane, 
Director,  Division  of  Program  Support, 
Compensatory  Education  Programs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  2047,  MS-6276), 
Washington,  DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  James  Spillane.  Telephone:  (202) 
245-2465. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

In  August  1985,  the  Department  of 
Education  recovered  $338,034  in 
satisfaction  of  an  audit  covering  the 
period  July  1, 1967  through  June  30, 1974. 
The  auditors  examined  the  SEA's 
administration  of  Title  I  of  the 
Elementary  and  Secondary  Education 
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Act  of  1965  (Title  1)  to  determine 
whether  the  funds  bad  been  expended  in 
a  manner  consistent  with  the  governing 
statute  and  regulations. 

The  auditors  found  that  the  SEA  had 
approved  Title  I  programs  for  fiscal  year 
1974  that  violated  the  statutory  and 
regulatory  prohibition  on  supplanting 
State  and  local  expenditures.  Under  the 
statute  and  regulations.  Title  I  funds  had 
to  be  used  to  supplement  and,  to  the 
extent  practical,  increase  the  level  of 
funds  that  would,  in  the  absence  of  such 
Federal  funds,  have  been  made 
available  from  non-Federal  sources  for 
the  education  of  the  participating  Title  I 
children,  and  in  no  case  to  supplant  such 
funds  from  non-Federal  sources  (20 
U.S.C.  241e(a)(3)(B)  (1976)  and  45  CFR 
116.17(h)  (1974)). 

B.  Authority  for  Awarding  a  Grantback 

Section  456(a)  of  GEPA,  20  U.S.C. 
1234e(a).  provides  that  whenever  the 
Secretary  has  recovered  funds  following 
a  final  audit  determination  with  respect 
to  an  applicable  program,  the  Secretary 
may  consider  those  funds  to  be 
additional  funds  available  for  the 
program  and  may  arrange  to  repay  to 
the  SEA  or  LEA  affected  by  that 
determination  an  amount  not  to  exceed 
75  percent  of  the  recovered  funds.  The 
Secretary  may  enter  into  this  so-called 
"grantback"  arrangement  if  the 
Secretary  determines  that  the — 

(1)  Practices  and  procedures  of  the 
SEA  or  LEA  that  resulted  in  the  audit 
determination  have  been  corrected,  and 
that  the  SEA  or  LEA  is,  in  all  other 
respects,  in  compliance  with  the 
requirements  of  the  applicable  program; 

(2)  SEA  has  submitted  to  the 
Secretary  a  plan  for  the  use  of  the  funds 
to  be  awarded  under  the  grantback 
arrangement  which  meets  the 
requirements  of  the  program,  and,  to  the 
extent  possible,  benefits  the  population 
that  was  affected  by  the  failure  to 
comply  or  by  the  misexpenditures  that 
resulted  in  the  audit  exceptions;  and 

(3)  Use  of  funds  to  be  awarded  under 
the  grantback  arrangement  in 
accordance  with  the  SEA's  plan  would 
serve  to  achieve  the  purposes  of  the 
program  under  which  the  funds  were 
originally  granted. 

C  Flan  for  Use  of  Funds  Awarded 
Under  a  Grantback  Agreement 

Pursuant  to  section  456(a)(2)  of  GEPA,« 
the  SEA  has  applied  for  a  grantback  of 
$253,525  and  has  submitted  a  plan  on 
behalf  of  49  LEAs  to  use  the  grantback 
funds  to  meet  the  special  educational 
needs  of  educationally  deprived 
children  in  programs  administered  under 
Chapter  1  of  the  Education 
Consolidation  and  Improvement  Act  of 


1981  (Chapter  1)  (20  U.S.C.  3801  et  seg.). 
The  final  determination  included  audit 
exceptions  in  50  LEAs.  two  of  which 
have  since  merged.  Since  Chapter  1  has 
superseded  Title  I,  the  SEA's  proposal 
reflects  the  requirements  in  Chapter  1 — 
a  program,  similar  to  Title  I,  designed  to 
serve  educationally  deprived  children  in 
low-income  areas. 

The  SEA's  plan  proposes  that  the 
LEAs  will  use  the  grantback  funds  to 
supplement  their  regular  Chapter  1 
programs  during  school  year  1986-87. 
Most  of  the  49  districts  will  use  the 
grantback  funds  to  purchase 
instructional  equipment  and  supplies 
needed  for  t^eir  regular  Chapter  1 
reading  and  mathematics  classes.  Nine 
of  the  LEAs  will  use  a  portion  of  the 
'  grantback  funds  to  pay.  in  part,  salaries 
of  Chapter  1  teachers  in  theregular 
Chapter  1  programs. 

Eligible  Children  in  private  schools 
will  receive  services  equitable  to  those 
provided  to  eligible  children  in  public 
sdhools. 

D.  The  Secretary's  Determinations  v 

The  Secretary  has  carefully  reviewed 
the  plan  submitted  by  the  SEA.  Based 
upon  that  review,  the  Secretary  has 
determined  that  the  conditions  under 
section  456  of  GEPA  have  been  met 

These  determinations  are  based  upon 
the  best  information  available  to  the 
Secretary  at  the  present  time.  If  this 
information  is  not  accurate  or  complete, 
the  Secretary  is  not  precluded  from 
taking  appropriate  administrative 
action. 

E.  Notice  of  the  Secretary's  Intent  to 
Eneter  into  a  Grantback  Arrangement 

Section  458(d)  of  GEPA  requires  that 
at  least  30  days  before  entering  into  an 
arrangement  to  award  funds  under  a 
grantback,  the  Secretary  must  publish  in 
the  Federal  Register  a  notice  of  intent  to 
do  so,  and  the  terms  and  conditions 
under  which  the  payment  will  be  made. 

In  accordance  with  section  456(d)  of 
GEPA,  notice  is  hereby  given  that  the 
Secretary  intends  to  make  funds 
available  to  the  Kentucky  SEA  under  a 
grantback  arrangement.  The  grantback 
award  would  be  in  the  amount  of 
$253,525,  which  is  75  percent— the 
maximum  percentage  authorized  by  the 
statute — of  the  funds  recovered  by  the 
Department  as  a  result  of  the  audit 

F.  Terms  and  Conditiom  Under  Whidi 
Payments  Under  A  Grantback 
Arrangement  Will  Be  Made 

The  SEA  and  LEAs  agree  to  comply 
with  the  following  terms  and  conditions 
under  which  payment  under  a  grantback 
arrangement  would  be  made: 
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(1)  The  funds  awarded  under  the 
grantback  must  l>e  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
*     regulatory  requirements: 

(b)  The  plan  that  the  SEA  submitted 
9nd  any  amendments  to  that  plan  that 
are  approved  in  advance  by  the 
Secretary;  and 

(c)  The  budgets  that  were  submitted 
with  the  plan  and  any  amendments  to 
the  budgets  that  are  approved  in 
advance  by  the  Secretary. 

(2)  All  funds  received  under  the 
grantback  arrangement  must  be 
obligated  by  September  30, 1987.  in 
accordance  with  section  456(c)  of  GEPA 
and  the  SEA's  plan. 

(3)  The  SEA.  on  behalf  of  the  LEAs. 
will,  not  later  than  January  1. 1988. 
submit  a  report  to  the  Secretary  which — 

(a)  Indicates  that  the  funds  awarded 
under  the  grantback  have  been  spent  in 
accordance  with  the  proposed  plan  and 
approved  budgets,  and 

(b)  Describes  the  results  and 
effectiveness  of  the  project  for  which  the 
funds  were  spent. 

(4)  Separate  accounting  records  must 
be  maintained  documenting  the 
expenditures  of  funds  awarded  under 
the  grantback  arrangement. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.0l0.  Educationally  Deprived 
Ctiildren — Local  Educational  Agencies) 

Dated:  February  24, 1987 
William  |.  Bennett 
Secretary  of  Education. 
[FR  Doc.  87-4289  Filed  2-27-87;  8:45  amj 

WUJNO  COOE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  TA87-S-20-000  and  001] 

Algonquin  Gas  Transmission  Co^ 
Proposed  Changes  in  Gas  Tariff 

February  24. 1987. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  February  18. 1987.  tendered  for  filing 
Nineteenth  Revised  Sheet  No.  203  to  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1. 

Algonquin  states  that  such  tariff  sheet 
is  being  filed  to  reflect  in  Algonquin's 
Rate  Schedule  F-2  changes  in  the 
underlying  rates  of  Consolidated  Gas 
Transmission  Corporation 
("Consolidated"),  as  reflected  in 
Consolidated's  January  30, 1987  PGA 
filing  proposed  to  be  effective  March  1, 
1987 


Algonquin  requests  that  the 
Commission  accept  Nineteenth  Revised 
Sheet  No.  203  to  be  effective  March  1. 
1987  to  coincide  with  the  proposed 
effective  date  of  Consolidated's  rate 
change. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
t  and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  > 
Secretary. 

|FR  Doc.  87-4178  Filed  2-27-«7:  8:45  am  J 
HLLMO  COOC  6717-01-11 


IDodcet  No.  TA87-2-16-0021 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Tariff  Ctianges 

February  24. 1987. 

Take  notice  that  on  February  18, 1987. 
National  Fuel  Gas  Supply  Corporation 
("National")  tendered  for  filing  as  part 
of  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1,  Substitute  Eighth  Revised 
Sheet  No.  4  to  be  effective  February  1. 
1987,  in  compliance  with  Commission 
Order  dated  January  29. 1987.  in  Docket 
No.  TA87-2-16-000. 

National  states  the  purpose  of 
Substitute  Eighth  Revised  Sheet  No.  4  is 
to  reflect  a  net  decrease  of  58.98  cents 
per  Dth.  This  change  consists  of  a 
decrease  in  current  purchase  gas  cost  of 
44.63  cents  per  Dth.  and  an  increase  in 
the  purchase  gas  cost  surcharge  credit 
adjustment  of  14.35  cents  per  Dth. 

National  states,  that  copies  of  this 
filing  were  served  upon  the  company's 
jurisdictional  customers  and  the 
regulatory  commissions  of  the  States  of 
New  York,  Ohio,  Pennsylvania. 
Delaware,  and  New  Jersey. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 


DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  2, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-4179  Filed  2-27-«7:  8:45  am] 
BtUJNG  COOC  nij-ci-u 


(Dodcet  No.  RP86-92-006) 

Norttiwest  Pipeline  Corp^  Tariff  Filing 

February  24. 1987. 

Take  notice  that  on  February  17. 1987. 
Northwest  Pipeline  Corporation 
( "Northwest "),  P.O.  Box  8900,  Salt  Lake 
City.  Utah  84108-0900.  tendered  for  filing 
the  following  tariff  sheets: 

First  Revised  Volume  No.  1 

Thirty-Second  Revised  Sheet  No.  10 
Thirty-Fourth  Revised  Sheet  No.  10 

Original  Volume  No.  1-A 

Eighth  Revised  Sheet  No.  201 

Northwest  states  that  the  above-listed 
tariff  sheets  are  submitted  in  compliance 
with  Ordering  Paragraph  (C)  of  the 
"Order  Approving  Contested  Offer  of 
Settlement  Subject  to  Conditions" 
issued  February  4, 1987  in  the  above- 
captioned  docket.  Northwest  further 
states  that  the  tariff  sheets  implement  a 
$3.7  million  decrease  in  costs  allocated 
to  sales  and  storage  services,  as 
directed  by  the  Commission  in 
conjunction  with  its  approval  of  the 
settlement  transportation  rates.  It  is 
further  stated  that  the  tariff  sheets 
reflect  a  previously-authorized  increase 
in  the  Gas  Research  Institute  ("GRI") 
surcharge. 

Northwest  proposes  that  Thirty- 
Second  Revised  Sheet  No.  10  (Volume 
No.  1),  which  reflects  the  sales  and 
storage  rate  decreases,  be  effective  from 
February  8, 1987  (the  "gas  day"  on 
which  Northwest  commenced  non- 
grandfathered  transportation  services 
under  the  Settlement  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act) 
through  March  31. 1987  (the  date  on 
which  the  concurrently  filed  Thirty- 
Third  Revised  Sheet  No.  10.  which 
reflects  both  the  sales  and  storage  rate 
decreases  and  the  purchased  gas 
adjustment  changes  in  Docket  No. 
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TA87-3-37-000.  takes  effect).  Northwest 
further  proposes  that  Thirty-Fourth 
Revised  Sheet  No.  10,  which  returns  the 
base  sales  and  storage  rates  to  their 
previous  levels,  be  effective  May  1, 1987 
(the  date  on  which  the  settlement 
transportation  rates  terminate).  Finally, 
Northwest  proposes  that  Eighth  Revised 
Sheet  No.  201  (Volume  No.  1-A),  which 
reflects  the  GRI  surcharge,  be  effective 
February  8, 1987.  Northwest  requests 
waiver  of  the  Commission's  regulations 
to  the  extent  necessary  to  permit  filing 
and.acceptance  of  the  above-described 
tariff  sheets. 

Northwest  states  that  a  copy  of  its 
filing  has  been  served  upon  all  parties  of 
record  in  this  docket  as  well  as  upon  all 
jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  §S  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  2, 1987.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-4177  Filed  2-27-87;  8:45  am) 

BILLING  CODE  Srir-OI-M 

(Docket  No.  CP85-803-002] 

Texas  Eastern  Transmission  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  24. 1987. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  February  13, 1987,  tendered 
for  filing  to  be  a  part  of  its  FERC  Gas 
Tariff,  Fourth  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  the  following 
tariff  sheets,  to  become  effective  as  set 
forth  on  the  sheets: 

Fourth  Revised  Volume  No.  1 

Second  Substitute  Revised  Eighty-first 

Revised  Sheet  No.  14 
Substitute  Second  Revised  Eighty-first 

Revised  Sheet  No.  14 
Substitute  Eighty-second  Revised  Sheet  No. 

14 
Substitute  Second  Revised  Eighty-second 

Revised  Sheet  No.  14 


Substitute  Eighty-third  Revised  Sheet  No.  14 
Revised  Eighty-third  Revised  Sheet  No.  14 

Original  Volume  No.  2 

First  Revised  Sheet  No.  1166 

,  First  Revised  Sheet  No.  1200 

First  Revised  Sheet  No.  1216 

Texas  Eastern  states  that  this  filing  is 
being  made  in  accordance  with  its 
certificate  applications  and  Commission 
orders  which  require  the  company  to  file 
revised  tariff  sheets  in  the  event  the 
actual  costs  of  facilities  and  other  costs 
incurred  in  connection  with  providing 
service  pursuant  to  Rate  Schedules  SS- 
II,  SS-III,  X-127,  X-129  and  X-130  vary 
from  the  estimates  set  forth  in  the 
certificate  applications. 

Copies  of  this  filing  were  served  upon 
Texas  Eastern's  jurisdictional 
customers,  interested  state  commissions 
and  affected  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washingtoq, 
DC  20426,  in  accordance  with  Rules  2fi4 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  2, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  87-4180  Filed  2-27-67;  8:4&am) 

MLLINQ  COOE  C717-41-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


(OW-FRL  3162-61 


.1: 

I 


Water  Quality  Criteria;  Availability  of 
Document 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice  of  final  ambient  water 
quality  criteria  document. 

SUMMARY:  EPA  announces  the 
availability  and  provides  a  summary  of 
the  final  ambient  water  quality  criteria 
document  for  zinc.  These  criteria  are 
published  pursuant  to  section  304(a)(1) 
of  the  Clean  Water  Act.  These  water 
quality  criteria  may  form  the  basis  for 
enforceable  standards 


Availability  of  Documents 

This  notice  contains:  (1)  A  summary 
of  the  zinc  document  containing  final 
ambient  water  quality  criteria  for  the 
protection  of  aquatic  organisms  and 
their  uses,  and  (2)  responses  to  public 
comments.  Copies  <rf  the  complete 
criteria  document  may  be  obtained  from 
the  National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springfield,  VA  22161  (phone  number 
((703)  487-4650).  The  NTIS  publication 
order  number  for  the  document  is 
published  below.  This  document  is  also 
available  for  pubUc  inspection  and 
copying  during  normal  business  hours 
at:  Public  Information  Reference  Unit. 
U.S.  Environmental  Protection  Agency. 
Room  2404  (rear).  401  M  Street  SW., 
Washington,  DC  20460.  As  provided  in 
40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
this  document  are  also  available  for 
review  in  the  EPA  Regional  Office 
nbraries.  Copies  of  the  document  are  not 
available  fixim  the  EPA  office  listed 
below.  Requests  sent  to  that  office  will 
be  forwarded  to  NTIS  or  returned  to  the 
sender. 

1.  Ambient  Water  Quahty  Criteria  for 
Zinc— EPA  440-5-87-003;  NTIS  Number 
PB  87153581. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Frank  Gostomski,  Criteria  and 
Standards  Division  {WH-585),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
475-7321. 

SUPPt^MENTARY  INFORMATION: 

Background  ^ 

Section  304(a)(1)  of  the  Clean  Water 
Act  (33  U.S.C.  1314(a)(1))  requires  EPA 
to  publish  and  periodically  update 
ambient  water  quality  criteria.  These 
criteria  are  to  reflect  the  latest  scientific 
knowledge  on  the  identifiable  effects  of 
pollutants  on  public  health  and  welfare, 
aquatic  life,  and  recreation. 

EPA  has  periodically  issued  ambient 
water  quality  criteria,  beginning  in  1973 
with  publication  of  the  "Blue  Book" 
(Water  Quality  Criteria  1972).  In  1976. 
the  "Red  Book"  (Quality  Criteria  for 
Water)  was  published.  On  November  28. 
1980  (45  FR  79318).  and  February  15, 

1984  (49  FR  5831),  EPA  announced  the 
publication  of  65  individual  ambient 
water  quality  criteria  documents  for 
pollutants  listed  as  toxic  under  section 
307(a)(1)  of  the  Clean  Water  Act. 

EPA  issued  nine  individual  water 
quality  criteria  documents  on  July  29. 

1985  (50  FR  30784)  which  updated  or 
revised  criteria  previously  pubhshed  in 
the  "Red  Book"  or  in  the  1980  water 
quality  criteria  documents.  A  revised 
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version  of  the  National  Guidelines  for 
Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses  was 
announced  at  the  same  time.  A 
bacteriological  ambient  water  quality 
criteria  document  was  published  on 
March  7. 1986  (51  FR  8012).  A  water 
quality  criteria  document  for  dissolved 
oxygen  was  published  on  ]une  24, 1986 
(51  FR  22978).  All  of  the  publications 
cited  above  were  summarized  in 
"Quality  Criteria  for  Water.  1986"  which 
was  released  by  the  Office  of  Water 
Regulations  and  Standards  on  May  1. 
1986.  Final  water  quality  criteria 
documents  for  chloropyrifos.  nickel, 
pentachlorophenol,  parathioo.  and 
toxaphene  were  issued  by  EPA  on 
December  3. 1986  (51  FR  53665). 
Today  EPA  is  announcing  the 
availability  of  a  final  water  quality 
criteria  document  for  zinc  which 
updates  and  revises  criteria  previously 
published  in  the  1980  ambient  water 
quality  criteria  document.  A  draft 
criteria  document  for  zinc  was  made 
available  for  public  comment  on  May  28, 
1986  (51  FR  19269).  These  fmal  criteria 
have  been  derived  after  consideration  of 
all  comments  received. 

Dated:  February  4.  19B7. 
Lawrenos  |.  |«iumi. 

Assistant  Administrator  for  Water. 

Appendix  A — Sunuaary  of  Water 
Quality  Criteria  for  Zinc 

Freshwater  aquatic  life.  The 
procedures  described  in  the  "Guidelines 
for  Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  is  very 
sensitive,  freshwater  aquatic  organisms 
and  their  uses  should  not  be  affected 
unacceptably  if  the  four-day  average 
concentration  (in  ug/L]  of  zinc  does  not 
exceed  the  numerical  value  given  by 
,(0.8473[ln(hardness)l +  0.7614)  more 
than  once  every  three  years  on  the 
average,  and  if  the  one-hour  average 
concentration  (in  ug/L)  does  not  exceed 
the  numerical  value  given  by  ,(0.8473(ln 
(hardness)) +0.8604)  more  than  once 
every  three  years  on  the  average.  For 
example,  at  hardneattes  of  50, 100,  and 
200  mg/L  CaCOs  the  four-day  average 
concentrations  of  zinc  are  59, 110  and 
190  ug/L,  respectively,  and  the  one-hour 
average  concentrations  are  65, 120,  and 
210  ug/L  If  the  striped  bass  is  as 
sensitive  as  some  data  indicate,  it  will 
not  be  protected  by  this  criterion. 

Saltwater  Aquatic  Life.  The 
procedures  described  in  the  "Guidelines 
(  for  Deriving  Numerical  National  Water 
Quality  Criteria  for  the  Protection  of 


Aquatic  Organisms  and  Their  Uses" 
indicate  that,  except  possibly  where  a 
locally  important  species  is  very 
sensitive,  saltwater  aquatic  organisms 
and  their  uses  should  not  be  affected 
unacceptably  if  the  four-day  average 
concentration  of  zinc  does  not  exceed  86 
ug/L  more  than  once  every  three  years 
on  the  average,  and  if  the  one-hour 
average  concentration  does  not  exceed 
95  ug/L  more  than  once  every  three 
years  on  the  average. 

"Acid-soluble"  is  probably  the  best 
measurement  at  present  for  expressing 
criteria  for  metals  and  the  criteria  for 
zinc  were  developed  on  this  basis. 
However,  at  this  time,  no  EPA  approved 
method  for  such  a  measurement  is 
available  to  implement  criteria  for 
metals  through  the  regulatory  programs 
of  the  Agency  and  the  States.  The 
Agency  is  considering  development  and 
approval  of  a  method  for  a  measurement 
such  as  "acid-soluble."  Until  one  is 
approved,  however,  EPA  recommends 
applying  criteria  for  metals  using  the 
total  recoverable  method.  This  has  two 
impacts:  (1)  Certain  species  of  some 
metals  cannot  be  measured  because  the 
total  recoverable  method  cannot 
distinguish  between  individual 
oxidation  states,  and  (2)  in  some  cases 
these  criteria  might  be  overly  protective 
when  based  on  the  total  recoverable 
method. 

Three  years  is  the  Agency's  best 
scientific  judgment  of  the  average 
amount  of  time  aquatic  ecosystems 
should  be  provided  between  excursions. 
The  resilience  of  ecosystems  and  their 
ability  to  recover  differ  greatly, 
however,  and  site-specific  allowed 
excursion  frequencies  may  be 
established  if  adequate  justification  is 
provided. 

Use  of  criteria  for  developing  water 
quality-based  permit  limits  and  for 
designing  waste  treatment  facilities    ■ 
requires  selection  of  an  appropriate 
wasteload  allocation  model.  Dynamic 
models  are  preferred  for  the  application 
of  these  criteria.  Limited  data  or  other 
considerations  might  make  their  use 
impractical,  in  which  case  one  must  rely 
on  a  steady-state  model. 

Appendix  B — Response  to  Public 
Comments  on  the  Draft  Criteria 
Document  for  Zinc 

Introduction — Some  "comments"  listed 
below  are  summaries  of  individual  comments 
that  expressed  similar  points  of  view.  Most 
comments  that  were  listed  and  responded  to 
in  the  Fwiecai  R«flister  on  July  29. 1985  (SO  FR 
39784)  concerning  the  National  Guidelines 
will  not  be  dealt  with  again  here. 

1.  Comment  Water  quality  criteria  should 
l>e  defined  in  terms  of  the  designated  ose  of 
the  stream  segment  in  question. 


Response.  As  explained  in  the  "Water 
Quality  Standards  Handbook,"  States  must 
designate  uses  for  a  water  body  or  segment 
thereof  and  then  adopt  water  quality 
standards  to  protect  those  uses. 

2.  Comment.  The  guideline  methodology 
contains  a  built  in  bias  for  selection  of  the 
lowest  individual  species  toxicity  value  as 
the  sole  basis  for  a  criterion. 

Response.  The  guidelines  do  not  base 
criteria  on  the  sensitivity  of  the  most 
sensitive  individual  species.  Whether  criteria 
are  below,  equal  to,  or  above  the  data  for  the 
most  sensitive  species  depends  mostly  on  the 
number  of  species  for  which  data  are 
available.  In  particular  for  zinc,  three  species 
(two  freshwater  and  one  saltwater)  have     , 
mean  acute  values  below  the  Final  Acute 
Values.  In  addition,  three  of  the  thirteen         -^ 
chronic  values  are  below  the  freshwater  Final 
Chronic  Value. 

3.  Comment.  The  criteria  cannot  be  easily 
compared  with  Rieasurements  on  grab 
samples  from  streams. 

Response.  Individual  grab  samples  do  not  ' 
provide  much  information  about  the  quality 
of  a  water  body.  Replicated  composite  and 
grab  samples  provide  more  information. 
Cursory  monitoring  is  generally  used  to 
identify  situations  where  more  extensive 
monitoring  should  b«  considered. 

4.  Comment.  The  criteria,  once  issued, 
should  specify  duration.  Response.  The 
criteria  do  specify  durations  of  one  hour  and 
four  days. 

.     5.  Comment  EPA's  use  of  three  years  as 
'   the  average  amount  of  time  aquatic 
ecosystems  should  be  provided  between 
excursions  is  simply  an  arbitrary  number, 
which  is  no  more  justiHed  than  any  other 
number. 

Response.  The  derivation  of  "three  years" 
is  explained  in  Appendix  D  of  the  Technical 
Support  Document  for  Water  Quality-based 
Toxics  Control  (U.S.  EPA  1985).  Although  it 
might  seem  that  the  number  ought  to  be 
related  to  the  magnitude,  duration,  and  extent 
of  the  excursion,  there  is  no  way  to 
implement  any  number  other  than  an 
average.  If  adequately  jastiried.  a  site-specific 
frequency  of  allowed  excursions  may  be 
established  to  take  into  account  the 
characleristict  of  a  specific  discharge  and/or 
body  of  water. 

6.  Comment  EPA  has  not  provided 
statements  of  conndence  for  the  proposed 
criteria,  although  such  statements  of 
confidence  are  necessary  for  effective  use  of 
criteria  for  regulatory  purposes  by  States. 

Response.  Although  confidence  limits  on 
criteria  are  desirable,  states  do  not  need  them 
to  be  able  to  use  criteria  for  developing  water 
quality-based  permit  limits  or  for  designing 
waste  treatment  facilities. 

7.  Comment  Data  obtained  from  testa 
conducted  using  unidentified  species  should 
not  be  used. 

Response.  Because  the  values  used  in  the 
calculation  of  the  Pinal  Acute  Value  are 
Genus  Mean  Acute  Values,  for  the  purposes 
of  tables  1.  2,  and  3.  it  is  only  necessary  to 
identify  organismt-to  genua,  and  it  is  not 
necessary  to  identify  the  species,  although 
this  is  certainly  desirable.  Identification  to 
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genus  and  species  is  desirable,  but  not 
necessary  for  Tables  4,  5,  and  6. 

8.  Comment  The  heading  "aquatic  plants" 
should  be  changed  to  "phytoplankton"  when 
no  data  are  available  for  aquatic 
macrophytes. 

Response.  The  heading  is  generic  and 
indicates<that  whatever  appropriate  data  are 
available  for  any  aquatic  plants  will  be 
included  in  the  table. 

9.  Comment  Rather  than  considering  zinc 
as  a  hazardous  toxic  substance,  we  may  best 
be  served  by  considering  acceptable  and 
economic  ways  to  increase  the  content  of 
zinc  in  the  U.S.  diet  in  order  to  obtain  the 
maximum  benefit  from  this  vital  trace 
element. 

Response.  Aquatic  life  criteria  are  in 
tended  to  prevent  unacceptable  effects  on 
aquatic  organisms  and  their  uses.  If  the 
content  of  zinc  in  the  U.S.  diet  does  need  to 
be  increased,  it  ought  to  be  possible  to  cause 
tlie  increase  without  adversely  afl'ecting 
aquatic  life. 

10.  Comment  We  question  EPA's 
conclusion  that  "all  concentrations  reported 
herein  . . .  are  expected  to  l>e  essentially 
equivalent  to  acid-soluble  zinc." 

Response.  Nearly  all  the  concentrations 
mentioned  in  the  criteria  document  are  from 
toxicity  tests  in  which  zinc  chloride  or  zinc 
sulfate  was  added4o  dilution  water.  In  such 
CHses.  the  "total  recoverable"  and  "acid- 
soluble"  measurements  are  expected  to 
produce  the  same  results  within  experimental 
error. 

11.  Comment  I  rather  doubt  if  much 
carbonate  is  going  to  be  found  in  any  water 
with  a  pH  of  1.5. 

Response.  Weber  and  Stumm  (1963) 
indicate  that  at  pH  =  1.5  the  "carbonate 
system"  exists  as  carbonic  acid. 

12.  Comment  For  the  purposes  of  ambient 
water  quality  criteria  and  analysis,  soluble 
zinc  only  should  be  considered. 

Response.  Results  of  very  few  toxicity  tests 
are  reported  in  terms  of  "soluble  zinc"  and  so 
it  is  not  possible  to  derive  criteria  for  soluble 
zinc.  More  importantly,  the  analytical  method 
used  to  measure  zinc  in  ambient  water  will 
also  be  used  to  analyze  most  effluents.  Not 
measuring  zinc  that  is  precipitated  as 
hydroxide  and/or  carbonate  in  effluents 
cannot  be  considered  adequately  protective 
because  such  precipitates  can  dissolve  when 
the  eniuent  is  mixed  with  receiving  water. 
Although  "acid-soluble"  might  be 
overprotective  in  some  cases,  usually  it  will 
not  l>e  as  overprotective  as  "total 
recoverable."  In  addition,  with  adequate 
justification,  site-specific  criteria  can  be 
higher  than  national  criteria. 

13.  Comment  The  toxicity  of  zinc  is  greatly 
affected  by  such  factors  as  hardness, 
dissolved  oxygen,  temperature,  and  pH. 

Response,  llie  data  available  concerning 
such  relationships  are  mentioned  in  the 
criteria  document.  When  enough  data  are 
available  to  indicate  that  the  same 
quantitative  relationship  exists  for  a  variety 
of  species,  the  criterion  is  related  to  that 
factor,  as  it  is  for  hardness  with  zinc.  Site- 
specific  criteria  may  be  derived  to  account 
for  such  factors  in  other  cases. 

14.  Comment  The  inclusion  in  Table  1  for 
zinc  of  data  generated  in  Lake  Superior  water 


and  exclusion  of  data  generated  in  river 
water  by  Carlson  and  Roush  (1985)  is 
irrational. 

Response.  The  results  of  the  tests 
conducted  by  Carlson  and  Roush  (1985)  in 
river  water  were  put  in  Table  6  rather  than 
Table  1  because  of  the  high  concentration  of 
suspended  soUds  in  the  river  water,  as  noted 
in  'Table  6.  • 

15.  Comment  The  results  of  the  tests 
conducted  with  Ceriodaphnia  spp.  should  not 
be  in  Table  1  because  the  organisms  were^fed 
during  the  tests. 

Response.  In  most  cases,  as  stated  in  the 
Guidelines,  data  from  acute  tests  are  not 
included  in  Table  1  if  the  organisms  were  fed 
during  the  tests  because  the  food  will  often 
unnecessarily  lower  the  concentration  of 
dissolved  oxygen  and  detoxify  the  test 
material.  However,  many  cladocerans  can 
survive,  grow,  and  reproduce  acceptably  at 
low  concentrations  of  dissolved  oxygen  and, 
because  of  their  short  generation  time,  it  does 
not  seem  appropriate  to  maintain  yoimg 
Ceriodaphnia  spp.  without  food  for  48  hours. 

16.  Comment  The  freshwater  criterion  for 
zinc  is  largely  driven  by  the  extreme  acute 
value  for  Ceriodaphnia  reticulata,  which  is  a 
questionable  value  because  the  nutritional 
requirements  and  other  aspects  of  the 
procedure  for  use  of  this  species  are  not  well 
developed. 

Response.  Although  this  species  has  been 
used  in  toxicity  tests  for  only  a  few  years,  the 
acute  values  seem  to  be  reproducible  and 
valid. 

17.  Comment  For  zinc  the  two  freshwater 
species  in  the  genus  Asellus  should  be 
combined  for  the  calculation  of  a  GMAV. 

Response.  EPA  agrees. 
,    18.  Comment  LCSOs  that  are  means  of 
results  of  several  tests  should  not  be  used. 

Response.  It  is  preferable  to  have  the 
results  of  individual  tests,  but  if  they  are  not 
available,  meaiis  are  useful.  In  addition, 
sometimes  LCSOs  are  reported  as  results  of 
separate  tests  when  in  fact  they  were  from 
replicate  chambers  in  the  same  test.  Such 
distinctions  rarely  have  a  substantial  impact 
on  the  mean  acute  value  for  a  species. 

19.  Comment  Acute  values  should  not  be 
included  in  Table  1  for  zinc  if  hardness  was 
not  reported. 

Response.  Although  acute  values  cannot  be 
used  in  the  calculation  of  SMAVs  for  zinc  if 
hardness  was  not  reported,  such  values  are 
included  in  Table  1,  if  the  tests  were 
otherwise  acceptable,  to  provide  a  complete 
listing  of  acceptable  data. 

20.  Comment  The  LCSO  of  670  ^g/L 
reported  by  Spry  and  Wood  (1984)  &t>m  an 
acute  toxicity  test  with  rainbow  trout  on  zinc 
at  pH = 6.0  should  be  used. 

Response.  Because  the  pH  range  specified 
in  the  "Red  Book"  (U.S.  EPA  1978,  Quality 
Criteria  for  Water,  EPA^140/9-76-023, 
National  Technical  Information  Service, 
Springfield,  VA.  pp.  178-182)  for  freshwater 
aquatic  life  is  6.5  to  9.0,  tests  conducted  in 
dilution  waters  with  pH  outside  this  rang^ 
are  rarely  used  in  the  derivation  of 
freshwater  criteria. 

21.  Comment  The  data  reported  by  Hughes 
(1968, 1973)  should  not  be  used  because  the 
test  organisms  were  not  acclimated 
adequately. 


Response.  EPA  agrees. 

22.  Comment  The  two  freshwater  species 
in  the  genus  Morone  should  be  treated  as  two 
different  genera  for  the  purpose  of  calculating 
the  freshwater  FAV  for  zinc  because  their 
acute  values  are  so  different. 

Response.  Rehwoldt  et  al.  (1971, 1972) 
reported  high  LCSOs  for  white  perch  and 
striped  bass,  whereas  both  Hughes  (1970. 
1973)  and  Palawski  et  al.  (198S)  reported  low 
LCSOs  for  striped  bass.  Although  the  values 
reported  by  Hughes  are  not  used  because  of 
inadequate  acclimation,  they  do  support  the 
probability  that  the  values  reported  by 
Rehwoldt  are  high  for  both  species. 

Thus  only  the  values  reported  by  Palawski 
et  al.  will  be  used  for  calculating  the  GMAV 
for  Morone. 

23.  Comment  The  saltwater  acute  value  for 
the  quahog  clam  should  not  be  used  because 
the  test  was  static  and  dissolved  oxygen 
concentrations  were  not  mentioned  in  the 
publication,  which  likely  resulted  in  stressed 
larvae  that  were  overiy  sensitive  to  zinc. 

Response.  It  is  not  likely  that  either  the  test 
organisms  or  the  test  material  reduced  the 
concentration  of  dissolved  oxygen  enough  to 
stress  the  larvae. 

24.  Comment  Should  the  slope  for  acute 
toxicity  vs  hardness  for  zinc  he  calculated 
using  only  results  frx>m  "flow-through, 
measured"  tests? 

Response.  The  Guidelines  do  not  specify 
the  use  of  only  "flow-through,  measured" 
acute  tests,  when  one  or  more  is  available  for 
a  species  (as  is  specified  for  the  calculation 
of  an  ^^V)  because  (a)  more  data  are 
needed  to  calculate  a  slope  than  an  SMAV, 
(b)  many  of  the  available  values  are  not  friim 
"How-through,  measured"  tests,  and  (c)  the 
slopes  obtained  using  values  from  di^erent 
kinds  of  tests  seem  to  be  in  reasonable 
tfgreement. 

25.  Comment  A  value  from  a  static  acute 
test  should  not  be  used  in  the  calculation  of  a 
SMAV  for  zinc  when  a  value  from  a  "flow- 
through,  measured"  test  is  available. 

Response.  EPA  agrees. 

26.  Comment  The  EC50  of  203.9  fig/L  for 
Crassostrea  gigas  (Nelson  1972)  should  be 
285.2  MS/L  calculated  using  the  binomial  test. 

Response.  ERU  Narragansett  recalculated 
the  ECSO  and  agrees  that  the  EC50  should  not 
be  based  on  probit-analyses.  Recalculation  of 
the  ECSO  using  the  Timmed  Spearman-Karber 
method  results  in  an  ECSO  of  283.5  ^g/L 

27.  Comment  Dinnel  et  al.  (1963)  do  not 
provide  data  on  test  acceptability. 

Response.  EPA  can  find  no  data  in  this 
paper  to  indicate  control  stirvival  of  oysters, 
squid,  crabs  and  cabezon  was  unacceptable. 
The  authors  present  a  significant  amount  of 
data  demonstrating  that  for  sea  urchins 
control  survival  was  optomized.  They  also 
state  that  Abbott's  correction  was  used  to 
normalize  for  control  survival. 

28.  Comment  For  the  test  with  the  quahog 
clam  reported  by  Calabrese  and  Nelson 
(1974),  the  background  concentration  of  zinc 
in  dilution  water  of  29  g/L  should  be  added  to 
zinc  added  in  the  test  to  represent  total  zinc 
exposure. 

Response.  EPA  agrees  and  adjusted  the 
ECSO  from  166  >ig/L  to  195  g/L 
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29.  Comment.  LCSOs  for  lobster  and  larbae 
need  Abbol'e  corrections  when  control 
mortalities  exceed  10  percent. 

Response.  EPA  agrees  and  is  revising 
]ohnson  (1965)  using  the  trimmed  Spearman- 
Karber  method.  Therefore.  LCSOs  change 
from  375  and  282  ^g/L  to  574.5  and  362.5  ftg/ 
L,  respectively. 

30.  Comment,  inconsistency  in  166  hr. 
LCO^.50.75  and  100  cast  doubt  on  06  hr.- 
LCSOs  for  Pagurus  longicarpus  (Eisler  and 
Hennelegj'  1977). 

Response.  EPA  has  discussed  these  data 
with  the  author  and  he  said  that  the  168-hr. 
LC25  of  1450  ng/L  and  the  LC75  of  3200  /ig/L 
are  in  error  and  should  be  145  and  320  fig/U 
respectively.  This  resolves  the  published 
inconsistencies  that  resulted  from  a 
missplaced  decimal  point.  Therefore,  the  96- 
hr.  LC50  of  400  ^g/L  has  not  been  changed. 

31.  Comment.  Tests  with  Nereis 
diversicolor  at  a  salinity  of  0.35  g/kg  and 
Morone  saxitites  at  lOg/kg  represent 
freshwater,  not  saltwater,  LCSOs. 

Response.  EPA  agrees  that  tests  with  very 
hard  freshwater  dilution  water  may  result  in 
similar  osmotic  stresses.  The  line  between 
freshwater  and  saltwater  environments  is, 
therefore,  difficult  to  define  in  upper 
estuarine  sites.  EPA  believes  that  these  data 
represent  the  sensitivity  of  the  sahwater  yv. 
diversicolor  and  the  anadromous  M.  saxilitis 
to  zinc  in  low  salinity,  upper  estuarine  cites 
and  these  data  are  appropriate  to  a  saltwater 
criterion.  Site-specific  criteria  may  be 
developed  to  account  for  salinity  differences 
at  specific  discharge  sites. 

32.  Comment.  The  Final  Acute-Chronic 
Ratio  for  zinc  should  be  calculated  using  data 
for  seven  species,  not  just  four  species  and 
should  be  2.940.  not  2.208. 

Response.  The  acute-chronic  ratio  for  the 
sockeye  salmon  was  not  used  because  it  is  a 
"less  than"  value,  whereas  those  for  the 
flagfish,  brook  trout,  and  fathead  minnow 
were  not  used  because  they  are  not  very 
sensitive  species,  and  sensitive  species  often 
have  lower  acute-chronic  ratios  than 
resistant  species.  Indeed,  using  the  ratios  for 
the  more  resistant  species  would  have  raised 
the  Final  Acute-Chronic  Ratio  and  thus 
lowered  the  Final  Chronic  Values. 

33.  Comment.  The  proposed  criteria  for  zinc 
are  based  on  comparatively  little  information 
derived  from  chronic  studies  and  no 
information  derived  from  field  observations. 

Response.  Data  are  available  from  fourteen 
chronic  tests  on  zinc  with  ten  species  of 
aquatic  animals,  including  three  invertebrates 
and  seven  fishes.  This  cannot  be  considered 
"comparatively  little"  chronic  data.  Data 
from  field  studies  are  rarely  used  in  the 
derivation  of  water  quality  criteria  because 
few  field  studies  provide  the  kind  and  quality 
of  data  that  can  be  used  for  regulatory 
purposes. 

34.  Comment.  The  criteria  document  for 
zinc  should  contain  a  short  review  of  the 
effects  of  zinc  and  selenium  on  the  toxicities 
of  each  other  to  aquatic  organisms. 

Response.  Synergism  and  antagonism  are 
certainly  two  of  the  topics  that  could  be 
discussed  in  the  section  of  the  text  titled 
"Other  Data,"  but  unless  definitive 
conclusions  can  be  drawn,  such  "discussion" 
usually  cannot  go  beyond  a  recitation  of  the 
results  of  individual  tests. 


35.  Comment.  It  is  well  established  that 
aquatic  organisms  can  adapt  readily  to  zinc 
in  their  environments  and  EPA  should 
consider  this  fact  in  establishing  its  water 
quality  criteria. 

Response.  A  variety  of  species  has  been 
found  to  acclimate  to  a  variety  of  toxicants  in 
acute  toxicity  tests,  but  most  species  also 
lose  their  acclimation  fairly  rapidly.  In  the 
real  world,  many  exposures  are  intermittent 
and  most  continuous  exposures  are  to 
fluctuating  concentrations.  Such  a  variety  of 
situations  cannqt  be  dealt  with  acceptably  on 
a  national  basis,  but  EPA  does  allow  the 
derivation  of  site-specific  criteria  when 
justified. 

36.  Comment.  Because  there  are  significant 
differences  in  zinc  tolerance  between 
salmonid  and  non-salmonid  species,  the 
water  quality  criteria  proposed  by  EPA 
should  apply  only  to  salmonid  and  cyprinid 
waters. 

Response.  Of  the  thirty-five  genera  with 
which  acute  toxicity  tests  have  been 
conducted  on  zinc  in  fresh  water,  salmonids. 
are  the  6,  7,  and  15th  most  resistant,  and 
cyprinids  are  the  3, 17,  21,  23,  24.  and  28th 
most  resistant.  Thus  many  other  species  are 
as  sensitive  as  species  in  these  families.  In 
addition,  most  bodies  of  water  contain  at 
least  one  salmonid  or  cyprinid.  Site-specific 
criteria  may  be  established  for  individual 
bodies  of  water  and  would  presumably  be 
higher  than  the  national  criteria  for  bodies  of 
water  that  do  not  contain  species  that  are 
sensitive  to  zinc. 

37.  Comment.  Can  the  freshwater  criterion 
for  zinc  be  applied  to  waters  when  the 
hardness  is  below  SO  or  above  200  mg/L? 

Response.  Few  data  are  available 
concerning  the  toxicity  of  zinc  when  the 
hardness  is  below  50  or  above  200  mg/L  In 
such  situations  it  is  probably  best  to  develop 
a  site-specific  criterion  using  receiving  water. 

38.  Comment.  The  proposed  values  of  49 
and  54)^/L  for  zinc  in  fresh  water  at  a 
hardness  of  SO  mg/L  as  CaCOi  are  much  too 
low  and  approach  nutritive  values  for 
vertebrates.  The  following  are  examples  of 
where  high  doses  of  zinc  had  no  effect  on 
organisms:  (1)  Daphnai  magna  fed  algae 
containing  more  than  30  mg/L  zinc  (200  times 
the  Final  Acute  Value)  showed  no  ill  effects 
on  the  daphnid  (Cowgill,  U.M.,  H.W.  Emmel, 
D.L  Hopkins,  I.T.  Takahashi,  and  W.M. 
Parker,  1988.  Variation  in  Chemical 
Composition,  Reproductive  Success  and  Body 
Weight  of  Some  Plankton,  Relation  to  Their 
Consumption  Int.  Rev.  Ges.  Hydrobiol.  70:79- 
99).  (2)  IJnder  natural  conditions,  1  mg  zinc/L 
was  washed  into  a  New  England  Lake  from  a 
surrounding  bog  by  a  heavy  rainstorm.  One 
hour  after  the  storm,  zinc  was  not  detectable 
in  the  water  column  at  4  fg/L.  No  fish  kill 
occurred  nor  was  mortality  noted  in  the 
zooplankton  though  it  was  sought  (Cowgill 
1972-1977).  (31  In  toxicity  tests  recently 
carried  out  Wfth  healthy  daphnlds,  no  deaths 
were  noted  art  zinc  concentrations  below  800 
fg/L  This  would  suggest  that  many  of  the  test 
results  reported  in  the  draft  criteria  document 
with  freshwater  crustaceans  were  achieved 
with  stressed,  malnourished  animals. 

Response.  Although  the  first  example 
apparently  indicates  that  daphnids  are  not 
adversely  affected  by  high  concentrations  of 


zinc  in  food,  it  gives  no  indication  of  how 
much  zinc  they  can  tolerate  in  water.  The 
data  from  (he  second  example  are  not  of 
much  general  utility  because  the  zinc  was 
possibly  complexed  by  organic  matter  from 
the  bog.  The  data  presented  in  the  third 
example  are  potentially  imporiant,  but  not 
enough  details  are  presented  to  allow 
definitive  conclusions  to  be  drawn. 

39.  Comment.  The  freshwater  criterion  for 
zinc  is  below  ambient  concentrations  that 
exist  in  streams  that  have  balanced 
indigenous  aquatic  communities. 

Response.  A  number  of  factors  such  as  the 
difference  between  total  and  add-soluble 
zinc,  might  cause  such  a  difference. 
Regardless  of  the  cause,  the  ambient 
concentration  usually  should  not  be 
considered  too  high  if  the  aquatic  organisms 
and  their  uses  are  not  being  unacceptably 
affected. 

40.  Comment  The  proposed  criteria  for  zinc 
are  below  the  detection  limits  of  th& 
methodfs)  that  are  currently  approved  for 
measuring  zinc. 

Response.  Wh^n  aquatic  organisms  are 
more  sensitive  than  analytical  methods,  the 
proper  action  is  to  develop  and/or  use  better 
analytical  methods,  not  to  underprotect  the 
aquatic  organisms. 

|FR  Doc.  67-4146  Filed  2-27-87:  8:45  ani] 
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FEOEflAL  MARITIME  COMMISSION 

Agreements)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeinent(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Kegister  in  which  thia,  jiotice 
appears.  The  requireinents  for 
comments  are  found  in  §  572.616  of  Title . 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-010790-004 
Title:  Israel  Eastbound  Conference 
Parties:  Farrell  Lines,  Inc..  Lykes  Bros. 

Steamship  Company.  Inc..  Zim  Israel 

Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  nodify  the  independent  action 
provisions  of  the  agreement  to  comply 
with  the  Commission's  regulations. 
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Agreement  No.:  224-011070 

Title:  Long  Beach  Terminal  Agreement 

Parties:  City  of  Long  Beach  (Port) 

Stevedoring  Services  of  America.  Inc. 

(SSA) 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  assign  a  Paceco 
"A"  MACH  portainer  crane  to  SSA  for 
use  at  its  facility  at  the  Ports  Pier  ].  The 
assignment  would  be  for  a  period  of 
fifteen  years. 

Dated:  February  25, 1987. 

By  Order  of  the  Federal  Maritime 
Commission. 
losepb  C  Polking, 
Secretary. 
|FR  Doc.  87-4245  Filed  2-27-87:  8:45  am) 
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Ocean  Freight  Forwarder  License; 
Applicants 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  h'eight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C.  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders. 
Federal  Maritime  Commission, 
Washington.  DC  20573. 

Great  Bear  Transportation.  Inc..  727 

West  7th  Street,  Suite  345,  Los 

Angeles,  CA  90017 
Officers:  Kazuhiro  Hosokawa, 

President.  Izumi  Hosokawa. 

Secretary/Treasure,  Koichi  Sano, 

Vice  President,  ]iro  Arakawa.  Vice 

President 
Sun)a  (Pfaffinger)  Nagle,  2328  W. 

Nichols,  Arlington  lieights.  IL  60004 
At  A.  Mazzarella  dba  West  Coast 

Forwarding.  2174  Ponet  Drive,  Los 

Angeles.  CA  90068 
Capital  Shipping  Corp..  55  Edward  Hart 

Drive.  Jersey  City,  NJ  07305 
Officers:  Chang  Do  Park,  President. 

Joanne  Park.  Director 
Salvatore  Arzillo  Jr..  dba  Rapid  Air  & 

Ocean.  6974  NW.  12th  Street, 

Miami.  FL  33126 

Dated:  February  25. 1987. 
loseph  C  Polking. 

Secretary. 

IFR  Doc.  87-4246  FUed  2-27-67;  8:46  am] 
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Federal  Open  Market  Committee; 
Domestic  PoHcy  Directive  of 
December  15-16, 1986 

In  accordance  with  §  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  December  15-16. 1986.  >  The 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  York  as  follows: 

The  information  reviewed  at  this  meeting 
suggests  that  economic  activity  continues  to 
grow  at  a  moderate  pace  in  the  current 
quarter.  Total  nonfarm  payroll  employment 
grew  appreciably  further  in  October  and 
November,  and  employment  in  manufacturing 
also  rose  after  declining  on  balance  in 
previous  months.  The  civilian  unemployment 
rate  remained  at  7.0  percent  in  November  for 
the  third  consecutive  month.  Industrial 
production  picked  up  considerably  in 
November.  Total  retail  sales  rose  moderately 
last  month  after  changing  little  on  balance 
over  September  and  October.  Housing  starts 
have  weakened  and  business  capital 
spending  generally  appears  to  have  remained 
sluggish.  Preliminary  data  for  the  U.S. 
merchandise  trade  deficit  in  October  suggest 
a  moderate  narrowing.  Broad  measures  of 
prices  have  firmed  somewhat  in  recent 
months  due  to  development  in  food  and 
energy  markets.  Labor  cost  increases  this 
year  have  remained  moderate  compared  with 
other  recent  years. 

Growth  of  M2  slowed  substantially  in 
November,  while  growth  of  M3  remained 
moderate.  Expansion  of  these  two  aggregates 
for  the  year  through  November  has  been  just 
below  the  upper  end  of  their  respective 
ranges  established  by  the  Committee  for  1986. 
In  November  growth  of  Ml  accelerated  to  a 
very  rapid  rate.  Expansion  in  total  domestic 
nonfinancial  debt  remains  appreciably  above 
the  Committee's  monitoring  range  for  1986. 
Short-term  interest  rates  have  risen 
somewhat  since  the  November  5  meeting  of 
the  Committee,  while  long-term  rates  have 
declined  on  balance.  In  foreign  exchange 
markets  the  trade-weighted  vulue  of  the 
dollar  against  other  G-10  currencies  has 
declined  moderately  on  balance  since  the 
November  meeting. 

The  Federal  Open  Market  Committee  seeks 
monetary  and  financial  conditions  that  will 
foster  reasonable  price  stability  over  time, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  international  transactions.  In  furtherance 
of  these  objectives  the  Committee  agreed  at 
the  July  meeting  to  reaffirm  the  ranges 
established  in  February  for  growth  of  6  to  9 
percent  for  both  M2  and  M3.  measured  from 
the  fourth  quarter  of  1985  to  the  fourth 
quarter  of  1986.  With  respect  to  Ml,  the 
Committee  recognized  tfeiat,  based  on  the 


'  Copies  of  the  Record  of  policy  acliooa  uf  the 
Committee  for  the  meeting  of  Oecemfoer  lS-16. 1986. 
are  available  upon  request  to  The  Board  of 
Governors  of  the  Federal  Reserve  Systenv 
Washington,  DC  20551. 


experience  of  recent  years,  the  behavior  of 
that  aggregate  is  subject  to  substantial 
uncertainties  in  relation  to  economic  activity 
and  prices,  depending  among  other  things  on 
the  responsiveness  of  Ml  growth  to  changes 
in  interest  rates,  in  light  of  these 
uncertainties  and  of  the  substantial  decline  in 
velocity  in  the  first  half  of  the  year,  the 
Committee  decided  that  growth  of  Ml  in 
excess  of  the  previously  established  3  to  8 
percent  range  for  1986  would  be  acceptable. 
Acceptable  growth  of  Ml  over  the  remainder 
of  the  year  would  depend  on  the  behavior  of 
velocity,  growth  in  the  other  monetary 
aggregates,  developments  in  the  economy 
and  financial  markets,  and  price  pressures. 
Given  its  rapid  growth  in  the  eariy  part  of  the 
year,  the  Committee  recognized  that  the 
increase  in  total  domestic  nonfinancial  debt 
in  1986  may  exceed  its  monitoring  range  of  8 
to  11  percent,  but  fell  an  increase  in  that 
, range  would  provide  an  inappropriate 
benchmark  for  evaluating  lohger-term  trends 
in  that  aggregate.  I 

For  1987  the  Committee  ag^ed  to  tentative 
ranges  of  monetary  growth,  Measured  from 
the  fourth  quarter  of  1986  to  the  fourth 
quarter  of  1987,  of  SV4  to  8V4  percent  for  M2 
and  M3.  While  a  range  of  3  to  8  percent  for 
Ml  in  1987  would  appear  appropriate  in  the 
light  of  most  historical  experience,  the 
Committee  recognized  that  the  exceptional 
uncertainties  surrounding  the  behavior  of  Ml 
velocity  over  the  more  recent  period  would 
require  careful  appraisal  of  the  target  range 
at  tfie  beginning  of  1967.  The  associated 
range  for  growth  in  total  domestic 
nonfinancial  debt  was  provisionally  set  at  8 
to  11  percent  for  1987. 

In  the  implementation  of  policy  for  the 
immediate  future,  the  Committee  seeks  to 
maintain  the  existing  degree  of  preiuure  on 
reserve  positions.  This  action  is  expected  to 
be  consistent  with  growth  in  M2  and  M3  over 
the  period  from  November  to  March  at  an 
annual  rate  of  about  7  percent.  Growth  in  Ml 
will  continue  to  be  appraised  in  the  light  of 
the  behavior  of  M2  and  M3  and  the  other 
factors  cited  below.  Slightly  greater  reserve 
restraint  or  somewhat  lesser  reserve  restraini 
would  be  acceptable  depending  on  the 
behavior  of  the  aggregates,  taking  into 
account  the  strength  of  the  business 
expansion,  developments  in  foreign  exchange 
markets,  progress  against  inflation,  and 
conditions  in  domestic  and  international 
credit  markets.  The  Chairman  may  call  for 
Committee  consultation  if  it  appears  to  the 
Manager  for  Domestic  Operations  that 
reserve  conditions  during  the  period  before 
the  next  meeting  are  likely  to  be  associated 
with  a  federal  funds  rate  persistently  outside 
a  range  of  4  to  8  percent 

By  order  of  the  Federal  Open  Market 
Committee.  February  20, 1986. 
Normand  Bernard. 

Assistant  Secretory,  Federal  Open  Market 

Committee. 

|FR  Doc.  87-4221  Filed  2-27-87:  8:45  am] 
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Amoefceag  Bank  Sttaree,  Inc^  et  aL, 
Formation  of;  Acquisitions  by;  and 
Mergers  of  Banli  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  sufHce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
19, 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106. 

1.  Amoskeag  Bank  Shares,  Inc., 
Manchester,  New  Hampshire:  to  merge 
with  NTC  Corp.,  Nashua,  New 
Hampshire,  and  thereby  indirectly 
acquire  Nashua  Trust  Company, 
Nashua.  New  Hampshire. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Keycorp,  Albany,  New  York,  and 
Key  B^ncshares  of  New  York,  Inc., 
Albany,  New  York:  to  acquire  100 
percent  of  the  voting  shares  of  Key  Bank 
USA  National  Association.  Albany, 
Nqw  York,  a  de  novo  bank. 

2.  Saban  S.A.,  Panama  City,  Panama, 
and  Republic  New  York  Corporation. 
New  York,  New  York;  to  acquire  100 
percent  of  the  voting  shares  of  New 
WSB  Savings  Bank.  New  York,  New 
York,  the  successor  by  merger  to 
Williamsburgh  Savings  Bank,  Brooklyn, 
New  York.  Williamsburgh  Savings  Bank 
operates  a  savings  bank  life  insurance 
department  which  issues  low  cost 
savings  bank  life  insurance  policies  and 
life  annuities.  Williamsburgh  Savings 
Bank  also  acts  as  an  insurance  agent  for 


the  sale  of  life  insurance  and  annuity 
contracts.  Comments  on  this  application 
must  be  received  by  March  17. 1987. 

C.  Federal  Reserve  Bank  of  Cleveland 
(John  ).  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  F.N.B.  Corporation,  Hermitage. 
Pennsylvania:  to  acquire  51  percent  of 
the  voting  shares  of  First  County  Bank 
Chardon,  Ohio. 

2.  Trustcorp,  Inc.,  Toledo.  Ohio:  to 
acquire  100  percent  of  the  voting  shares 
of  Trustcorp  Company,  Dayton,  Dayton. 
Ohio. 

D.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  First  Virginia  Banks,  Inc.,  Falls 
Church.  Virginia:  to  acquire  100  percent 
of  the  voting  shares  of  Tri-City  Bancorp. 
Inc.,  Blountville.  Tennessee,  and  thereby 
indirectly  acquire  Tri-City  Bank  &  Trust 
Company,  Blountville,  Tennessee. 

E.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Florida  First  City  Banks,  Inc.,  Ft. 
Walton  Beach.  Florida:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  First  City 
Bank  of  Fort  Walton,  Ft.  Walton  Beach. 
Florida. 

2.  Gulf /Bay  Financial  Corporation. 
Tampa.  Florida:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Gulf/Bay 
Qank.  Tampa.  Florida.  Comments  on  this 
application  must  be  received  by  March 
23. 1987. 

3.  Georgia  Bankshares,  Inc.. 
Hawkinsville,  Georgia:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Pulaski  Banking  Company, 
Hawkinsville,  Georgia. 

F.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street 
Chicago,  Illinois  60690: 

1.  Citizens  Banking  Coloration,  Flint. 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Commercial  National 
Bank  of  Berwyn,  Berwyn,  Illinois. 

G.  Federal  Reserv«Bank  of 
Minneapolis  (James 'M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Worthington  Banchares.  Inc., 
Wrothington,  Minnesota:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
National  Bank  in  Worthington. 
Worthington.  Minnesota. 


Board  of  Governors  of  the  Federal  Reserve 
System,  February  24. 1987. 
James  McAffae. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-4224  Filed  2-27-87:  8:45  am  J 
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Manufacturers  Hanover  Corp.; 
Proposal  To  Underwrite,  Deal  and 
Place  Certain  Securities  to  a  Umited 
Extent 

Manufacturers  Hanover  Corporation 
("Applicant"),  New  York,  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.23(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.23(a)), 
for  permission  to  engage  through  its 
wholly-owned  subsidiary. 
Manufacturers  Hanover  Securities 
Corporation  ("MHSC"),  New  York,  New 
York,  or  other  subsidiaries,  in 
underwriting  and  dealing  in,  to  a  limited 
extent,  the  following  securities  which 
are  eligible  for  purchase  by  banks  for 
their  own  account  but  not  eligible  for 
banks  to  underwrite  or  deal  in 
(hereinafter  "ineligible  securities"): 

(1)  Commercial  paper: 

(2)  Underwriting  and  dealing  in 
municipal  revenue  obligations  (including 
certain  "public  ownership"  industrial 
development  bonds): 

(3)  Underwriting  and  dealing  in 
certain  mortgage-related  securities 
(obligations  secured  by.  or  representing 
interests  in,  residential  real  estate 
mortgages):  and 

(4)  Underwriting  and  dealing  in 
consumer-receivable-related  securities 
(obligations  secured  by,  or  representing 
an  interest  in,  loans  or  receivables  of  a 
type  generally  made  to  or  due  from 
consumers)  (hereinafter  'CRRs"). 

In  addition.  Applicant  has  applied  to 
act  as  agent  for  issuers  in  connection 
with  the  private  placement  of  the  above 
listed  securities.  Applicant  would 
conduct  all  of  the  proposed  activities  in 
a  single  corporation  if  required  by  the 
Board. 

Applicant  currently  engages,  through 
MHSC,  in  underwriting  and  dealing  in 
securities  that  member  banks  are 
permitted  to  underwrite  and  deal  in 
under  the  Glass-Steagall  Act  ("eligible 
securities")  (U.S.  government  securities, 
general  obligations  of  states  and 
municipalities  and  certain  money 
market  securities  as  permitted  by 
§  225.25(b)(16)  or  Regulation  Y  (12  CFR 
225.25(b)(16)).  In  addition,  MHSC, 
pursuant  to  Board  authorization, 
provides  general  economic  information 
and  specific  investment  advice  on  a 
nonfee  basis  to  customers  concerning 
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these  eligible  securities:  and  engages  in 
securities  brokerage  services  pursuant 
to  5  225.25(b)(15)  of  Regulation  Y  (12 
CFR  225.25(bHl5)). 

Applicant's  principal  banking 
subsidiary.  Manufacturers  Hanover 
Trust  Company  ("MHT").  also 
underwrites  and  deals  in  eligible 
securities,  provides  advice  with  respect 
to  such  securities,  privately  places 
securities  and  acts  as  placement  agent 
with  respect  to  commercial  paper. 
Applicant  expects  to  transfer  such 
activities  from  MHT  to  MHSC. 

Upon  consummation  of  the  proposal, 
MHSC  would  engage  in  the  proposed 
activities  as  well  as  certain  incidental 
activities.  Applicant  states  that  the 
following  activities  are  incidental  to  the 
foregoing:  Advising  clients  as  to  the 
general  market  conditions  and  as  to  the 
structuring,  timing,  pricing  and  other 
terms  of  any  contemplated  issuance  or 
placement  of  such  securities:  clearing 
securities  transactions  in  which 
Company  or  an  a^Iiate  is  a  participant: 
and  utilizing  hedging  techniques  (such 
as  futures  contracts,  options,  caps,  floors 
and  swaps). 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has  not 
previously  approved  underwriting  and 
dealing  activities  for  bank  holding 
companies  as  proposed  by  Applicant. 
On  December  24. 1986,  the  Board 
approved  an  application  under  section 
4(c)(8)  by  Bankers  Trust  New  York 
Corporation  to  engage  in  the  limited 
placement  of  third-party  commercial 
paper  with  customers,  even  if  that 
activity  were  deemed  to  constitute 
underwriting,  subject  to  conditions. 
Bankers  Trust  New  York  Corporation. 
73  Federal  Reserve  Bulletin  138  (1987). 

Applicant  states  that  the  proposed 
activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto 
on  the  basis/of  its  belief  that  banks 
engage  in  activities  that  it  believes  are 
functionally  and  operationally  similar  to 
those  involved  in  the  application, 
including  privately  placing  securities: 
discounting  and  negotiating  promissory 
notes;  underwriting  and  dealing  in 
money  market  instruments  and  other 
eligible  securities;  assessing  credit  and 
interest  rate  risk;  and  originating, 
purchasing  and  pooling  mortgage  and 
consumer  loans. 


In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
performance  of  the  activity'  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efflciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices.  Applicant 
maintains  that  permitting  bank  holding 
companies  to  engage  in  the  proposed 
activities  would  be  procompetitive; 
would  result  in  greater  convenience  to 
issuers  of  ineligible  securities:  and 
would  reduce  the  volatility  of  bank 
holding  company  earnings  by 
diversifying  revenues.  In  addition. 
Applicant  believes  the  proposal  would 
not  result  in  adverse  effects. 

The  application  also  presents  issues 
under  section  20  of  the  Glass-Steagall 
Act  (12  U.S.C.  377).  Section  20  of  the 
Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank,  such  as 
MHT,  with  a  firm  that  is  "engaged 
principally"  in  the  "underwriting,  public 
sale  or  distribution"  o(  securities. 
Applicant  states  that  it'would  not  be 
"engaged  principally"  in  such  activities 
on  the  basis  of  restrictions  that  would 
limit  the  amount  of  the  proposed  activity 
relative  to  the  total  business  conducted 
by  MHSC  and  relative  to  the  total 
market  in  such  activity.  During  any 
rolling  two-Bscal-year  period.  MHSC's 
underwriting  and  dealing  in  ineligible 
securities  (("ineligible  activities")  will 
account  for  no  more  than  15  percent  of 
its  total  activities,  measured  by 
compliance  with  two  of  the  three  indicia 
set  forth  below: 

(1)  The  dollar  volume  of  underwriting 
commitments  (or  underwriting  or 
primary  sales  if  larger)  and  dealer  sales 
attributable  to  the  ineligible  activities  as 
a  percentage  of  the  dollar  volume  of  all 
of  MHSCs  activities; 

(2)  The  dollar  volume  of  average 
assets  acquired  in  connection  with  the 
ineligible  activities  as  a  percentage  of 
the  dollar  volume  of  average  assets 
acquired  in  connection  with  ail  of 
MHSC's  activities;  and 

(3)  The  gross  income  from  the 
ineligible  activities  as  a  percentage  of 
the  gross  income  from  all  of  MHSC's 
activities. 

In  addition,  Applicant  will  limit 
MHSC's  involvement  in  the  market  for 
ineligible  activities  through  the 
following  restrictions: 

(1)  The  total  amount  of  commercial 
paper  outstanding  on  any  day 
underwritten  or  placed  by  MHSC  shall 


not  exceed  10  percent  of  the  average 
daily  amount  of  dealer  underwritten  or 
placed  domestic  commercial  paper 
outstanding  during  the  previous  four 
calendar  quarters  (Applicant  would 
reduce  this  limit  to  5  percent  if  required 
by  the  Bof^); 

(2)  The  total  amount  of  commercial 
p^per  held  in  inventory  by  MHSC  on 
any  day  shall  not  exceed  10  percent  of 
the  average  daily  amount  of  dealer 
underwritten  or  placed  domestic 
commercial  paper  outstanding  dimng 
the  previous  four  calendar  quarters 
(Applicant  would  reduce  this  limit  to  5 
percent  if  required  by  the  Board); 

(3)  The  volume  of  all  municipal 
revenue  securities  underwritten  by 
MHSC  in  any  one  calendar  year  shall 
not  exceed  3  percent  of  the  total  amount 
of  such  securities  underwritten 
domestically  by  all  firms  during  the 
previous  calendar  yean 

(4)  The  amount  of  all  municipal 
revenue  securities  held  by  MHSC  for 
dealing  at  any  one  time  shall  not  exceed 
3  percent  of  the  total  amount  of  such 

'  securities  underwritten  domestically  by 
all  firms  during  the  previous  calendar 
yean 

(5)  The  aggregate  volume  of  all 
mortgage-related  securities  and  CRRs 
imderwritten  by  MHSC  in  any  one 
calendar  year  shall  not  exceed  3  percent 
of  the  total  aggregate  amount  of  such 
securities  underwritten  domestically  by 
all  firms  during  the  previous  calendar 
yean 

(6)  Th$  aggregate  amount  of  all 
mortgage-related  securities  and  CRRs 
held  by  MHSC  for  dealing  at  any  one 
time  shall  not  exceed  3  percent  of  the 
total  aggregate  amount  of  such  securities 
underwritten  domestically  by  all  firms 
during  the  previous  calendar  year. 

In  publishing  Applicant's  proposal  for 
comment,  the  Board  does  not  take  any 
position  on  the  consistency  or 
inconsistency  of  the  proposal  with  the 
Glass  Steagall  Act  or  the  Bank  Holding 
Company  Act.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  is  consistent 
or  inconsistent  with  the  Glass-Steagall 
Act  or  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  Bank 
Holding  Company  Act.  The  Board 
previously  published  for  comment 
apphcations  by  Citicorp  (50  FR  20847). 
J.P.  Morgan  &  Co.  Incorporated  (50  FR 
41025),  Bankers  Trust  New  York 
Corporation  (51  FR  16590)  and  other 
bank  holding  companies  to  underwrite 
and  deal  in  the  proposed  ineligible 
securities.  The  Board  held  a  hearing  on 
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the  Citicorp,  JJ*.  Morgan  and  Bankers 
Trust  applications  on  February  3, 1967. 
Comments  are  requested  on  whether 
the  phrase  "engaged  principally**  under 
the  Glass-SteagaH  Act  contemplates  the 
type  of  limitations  involved  in  this 
application.  Comments  are  also    ' 
requested  on  whether  the  proposed 
activities  are  "so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident 
thereto,"  and  whether  the  proposal  as  a 
whole  can  "reasonably  be  expected  to 
produce  benefits  to  the  public,  such  as 
greater  convenience,  increased 
competition  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  In  this  regard, 
comments  are  requested  on  whether 
conditions  similar  to  those  adopted  in 
the  Board's  December  24. 1986  order 
concerning  Bankers  Trust  New  York 
Corporation,  or  other  conditions,  should 
be  established  to  address  any  possible 
adverse  effects. 

Upon  the  expiration  of  the  public 
comment  period,  depending  upon  the 
comments  received,  the  Board  may  wish 
first  to  consider  the  legal  issue 
presented  by  the  application  under  the 
Class-Steagall  Act  in  order  to  determine 
whether  there  is  a  legal  basis  for 
considering  whether  the  activities  could 
be  permitted  for  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act. 

Any  request  for  a  hearing  on  these 
questions  must  as  required  by  {  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e]),  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 
Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  than  March  28, 1987. 
Board  of  Governors  of  the  Federal  Reserve 
System.  February  24, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-4222  Filed  2-27-87;  8:45  ami 
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Society  Corp.  •!  al^  Applications  To 
Engago  da  Novo  In  ParmisslMe 
Nonbanidng  Aetivitlas 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act{12  U.S.C 
1843(c)(8])  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  nova  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank, 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  o^ces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
'  hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  apphcations  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  20, 1987. 

A.  Federal  Re.serve  Bank  of  Cleveland 
(John  J.  Wixted.'lr..  Vice  President)  1455 
East  Sixth  Street  Geveland.  Ohio  44101: 

1.  Society  Corporation.  Cleveland, 
Ohio;  to  engage  de  novo  through  its 
subsidiary,  Society  Mortgage  Company. 
Cleveland,  Ohio,  in  servicing  mortgage 
loans  pursuant  to  §  225.25(b)(l)(iii)  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street 
Chicaga  Illinois  60690: 

1.  First  Community  Bancorp.  Inc.. 
Rockford.  Illinois:  to  engage  de  novo 


through  its  subsidiary.  First  Community 
Financial  Services  Ca,  Rockford, 
Illinois,  in  making,  acquiring  and 
servicing  retail  installment  contracts 
covering  the  sale  of  motor  vehicles  and 
other  consumer  goods.  Also,  the 
company  will  handle  dealer,  retailer  and 
customer  inquiries  and,  either  directly  or 
through  agencies,  perform  any 
correction  work  that  need  be 
accomplished  pursuant  to  9  225.25(b)(1) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the 
Rockford  area  and  throughout 
Winnebago  and  Boone  counties  in 
Illinois. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue.  . 
Minneapolis,  Minnesota  55480:  | 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota;  to  engage  de  novo  through 
its  subsidiary.  Norwest  Retail  Services. 
Inc..  Minneapolis.  Minnesota,  in  making, 
acquiring  and  servicing  loans  or  other 
extensions  of  credit;  courier  services; 
collection  agency  activities;  and  credit 
bureau  activities  pursuant  to 
S  225.25(b)(1).  (10).  (23),  and  (24)  of  the 
Board's  Regulation  Y. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 

Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 
1.  AmeriTex  Bancshares  Corporation. 
Bedford.  Texas;  to  engage  de  novo 
through  its  subsidiary.  AmeriTex 
Financial  Services.  Incorporated, 
Bedford.  Texas,  in  providing 
management  consulting  services  to 
depository  institutions  pursuant  to 
S  225.25(b)(ll)  of  the  Board's  Regulation 
Y. 

E.  Federal  Reserve  Bank'  of  Sao 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Security  Pacific  Corporation.  Los 
Angeles.  California;  to  engage  de  novo 
through  its  subsidiary.  Security  Pacific 
Securities.  Inc.  Los  Angeles.  California, 
in  underwriting  and  dealing  in 
government  obligations  and  money 
market  instruments  pursuant  to 

S  225.25(b)(16)  of  the  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  March  23, 1987. 

2.  Valley  Capital  Corporation,  Las 
Vegas,  Nevada:  to  engage  de  novo 
through  its  subsidiary.  Valley  Financial 
Services,  Inc.,  Las  Vegas,  Nevada,  in 
insurance  premium  financing  activities 
pursuant  to  fi  225.25(b)(1)  of  the  Board's 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  February  24, 1987. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-4223  Filed  2-27-87;  8:45  am] 
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United  Security  Bancorporation; 
Acquisition  of  Company  Engaged  in 
Permissibte  Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questibns  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  13, 1987. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  United  Security  Bancorporation. 
Chewelah.  Washington:  to  acquire 
Colville  Insurance  Service.  Colville. 
Washington,  and  Kettle  Falls  Insurance. 
Kettle  Falls.  Washington,  and  thereby 


engage  in  insurance  brokerage  and 
agency  activities  in  towns  of  less  than 
5,000  pursuant  to  §  225.25(b)(8)(iii)  of  the 
Board's  Regulation  Y.  This  activity  will 
be  conducted  in  Colville  and  Kettle 
Falls.  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  24. 1987. 

lames  McAfee.  ^     ' 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-4225  Filed  2-27-87;  8:45  am] 

WUJNO  COOC  S210-01-M 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

CentSrs  for  bisease  Control; 
Statement  of  Organization,  Functions, 
and  Delegations  of  AutlKNity 

Part  H.  Chapter  HC  (Centers  for 
Disease  Control)  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (45  FR  67772-67776.  dated* 
October  14. 1980.  and  corrected  at  45  FR 
69296.  October  20. 1980,  as  amended 
most  recently  at  51  FR  31983-31984. 
September  8. 1986).  is  amended  to  reflect 
the  merger  of  the  Center  for  Professional 
Development  and  Training  and  the 
Laboratory  Program  Office  into  a  new 
organization  to  be  named  the  Training 
and  Laboratory  Program  Office. 

Section  HC-B.  Organization  and 
Functions,  is  hereby  amended  as 
follows: 

1.  Delete  in  their  entirety  the  headings, 
mission  statements,  and  functional 
statements  for  the  Laboratory  Program 
Office  (HCJ)  and  the  Center  for 
Professional  Development  and  Training 
(HCT).  % 

2.  After  the  heading,  mission,  and 
functional  statements  for  the 
International  Health  Program  Office 
(HCG).  insert  the  following: 

Training  and  Laboratory  Program 
Office  (HCH).  Under  the  direction  of  the 
Assistant  Director  for  Public  Health 
Practice:  (1)  Advises  the  Director,  CDC, 
on  matters  related  to  trairung  and 
laboratory  performance:  (2)  serves  as  a 
focal  point  for  implementing  the  PHS 
Interagency  Agreement  with  HCFA  with 
respect  to  the  evaluation,  development 
and  revision  of  standards  and  guidelines 
for  clinical  laboratories:  (3)  working 
with  professional  oi^ganizations  and 
other  governmental  agencies  evaluates, 
develops,  and  revises  standards  for 
clinical  laboratory  practices;  (4)  assists 
health  agencies  in  applying  planning 
and  management  skills:  (5)  as  CDC's 
focus  of  training  expertise,  assists  other 
CDC  components  and  other  clients  in 
designing,  developing,  delivering,  and 


evaluating  training;  (6)  works  in  close 
collaboration  with  technical  experts 
from  within  and  outside  CDC  in 
designing  and  developing  training 
methods,  materials,  and  courses;  (7) 
conducts  training  as  needed:  (8)  assists 
CDC  programs  in  the  management  of 
conferences:  (9)  manages  the  training 
and  conference  room  facilities  in  the 
Atlanta  area;  (10)  works  collaboratively 
with  academic  institutions,  especially 
schools  of  public  health  and 
departments  of  preventive  medicine,  to 
develop  improved  prevention  practices; 
(11)  provides  a  central  service  for  the 
design,  preparation,  and  evaluation  of 
audiovisuals  in  support  of  CDC  training 
and  other  activities;  (12)  assists  other 
nations  in  improving  the  performance  of 
health  agencies  and  workers;  (13)  in 
carrying  out  the  above  functions  works 
collaboratively  with  other  Centers, 
Institute,  and  Offices  of  CDC. 

Dated:  February  13, 1887. 
OtisR.Bowen. 
Secretary. 

[FR  Doc.  87-4268  Filed  2-27-87;  8:45  am] 
MUJNG  COOC  4MS-1S-M 


Food  and  Drug  Administration 

[Docket  No.  t6E-0120] 

Determination  of  Regulatory  Review 
Period  for  Purpoaes  of  Patsnt 
Extension;  DormaNn 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Dormalin  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  niRTHER  INFORMATION  CONTACT: 

Philip  L  Chao,  Office  of  Health  Affairs 
(HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The  Drug 

Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
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long  as  the  pa  tested  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  appUcant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
speciHed  in  35  U.S.C.  156(g)(1)(B). 

On  December  27, 1985,  FDA  approved 
for  marketing  the  human  drug  product 
Dormalin  (quazepam),  which  is 
indicated  for  the  treatment  of  insomnia 
characterized  by  difficulty  in  falling 
asleep,  frequent  nocturnal  awakenings, 
and/or  early  morning  awakenings. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Dormalin  from  Schering  Corp.  and 
requested  FDA's  assistance  in 
determining  the  product's  regulatory 
review  period.  The  Patent  and 
Trademark  Office,  however,  later 
suspended  action  on  the  regulatory 
review  period  determination  on  April  7. 
1986,  pending  resolution  of  an  appeal 
before  the  U.S.  Court  of  Appeals  for  the 
Sixth  Circuit  in  Norwich  Eaton 
Pharmaceuticals,  Inc.  v.  Bowen  or  the 
completion  of  rulemaking  procedures  for 
scheduling  the  drug  by  the  Drug 
Enforcement  Administration.  IThe  issue 
in  the  Norwich  Eaton  Pharmaceuticals, 
inc.  case  was  whether  a  drug  product  is 
approved  for  marketing  on  the  date  FDA 
approves  final  printed  labeling  for  the 
drug  or  on  the  date  FDA  issues  a  letter 
stating  that  the  NDA  is  approved.  The 
Sixth  Circuit  recently  ruled  in  favor  or 
FDA,  holding  that  a  drug  product  is 
approved  for  marketing  on  the  date  FDA 
issues  a  letter  stating  that  the  NDA  is 
approved.  Consequently,  the  agency  is 


now  completing  its  regulatory  review 
period  determination  for  Dormalin. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Dormalin  is  3,873  days.  Of  this  time, 
2,515  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
-while  1,358  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
May  22. 1975.  The  applicant  claims  that 
the  notice  of  claimed  investigational 
exemption  (IND)  for  the  drug  became 
effective  on  May  28, 1975.  However, 
FDA  records  indicate  that  the  IND 
became  effective  on  May  22, 1975. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  April  ft  1982.  The 
applicant  claims  that  the  new  drug 
application  for  the  drug  (NDA  18-708) 
was  initally  submitted  on  April  5, 1962. 
However,  FDA  records  indicate  that  the 
application  was  not  received  until  April 
9. 1982. 

3.  The  date  the  application  was 
approved:  December  27, 1985.  FDA  has 
verified  the  appUcant's  claim  that  NDA 
18-708  was  approved  on  December  27. 
1985.  The  agency  does  not  agree  with 
the  Applicant's  alternative  position  that 
the  drug  product  was  approved  when 
the  Drug  Enforcement  Administration 
scheduled  the  drug  under  the  Controlled 
Substances  Act  because  the  patent  term 
restoration  provisions  in  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  do  not  include 
such  activities  in  defining  the  regulatory 
review  period  for  human  drug  products. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Offlce  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  731  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  May  1, 1987,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Futhermore,  any 
interested  person  may  petition  FT)A,  on 
or  before  August  31, 1987.  For  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 


FDA  investigation.  (See  H.  Rept.  857, 
Part  1,  98th  Cong.,  2d  Sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  February  20. 1967. 
Stuart  L  Nightingale, 

Associate  Commissioner  for  Health  Affairs. 
(FR  Doc.  87-4233  Filed  2-27-87;  8:45  am] 

BIUJNO  COOE  4iaO-01-M 


( Docket  No.  87E-0040] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Tenex 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Tenex 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Philip  L  Chao.  Offlce  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-44J-1382. 

SUPPLEMENTARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L.  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
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products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  itiitial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

I^A  recently  approved  for  marketing 
the  human  drug  product  Tenex 
(guanfacine  hydrochloride),  which  is 
indicated  for  the  treatment  of 
hypertension.  Subsequent  to  this 
approval,  the  Patent  and  Tradenvark 
Office  received  a  patent  term  restoration 
application  for  Tenex  from  Sandoz 
Pharmaceuticals  Corp.  and  requested 
FDA's  assistance  in  determining  the 
patent's  eligibility  for  patent  term 
restoraticML  In  a  letter  dated  February 
13, 1987.  FDA  advised  the  Patent  and 
Trademark  Office  that  the  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  active 
ingredient  guanfacine  hydrochloride, 
represented  the  first  permitted 
commercial  marketing  or  use  of  that 
active  ingredient.  This  Federal  Register 
notice  now  represents  FDA's 
determination  of  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Tenex  is  3,724  days.  Of  this  time,  2,584 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1,140  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505 fi)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
August  18, 1976.  The  applicant  claims 
that  the  notice  of  claimed 
investigational  exemption  (IND)  for  the 
drug  became  effective  on  July  15, 1976. 
However,  FDA  did  not  receive  the  IND 
until  July  19, 1976,  and  pursuant  to  FDA 
regulations,  the  IND  became  effective  30 
days  later  on  August  18, 1976. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  September  14, 1983.  FDA 


has  verified  the  apjdicant's  claim  that 
the  new  drug  application  for  Tenex 
(NDA  19-032)  was  initiaUy  submitted  on 
September  14, 1983. 

3.  The  date  the  application  was 
approved:  October  27, 1988.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-032  was  approved  on  October  27, 
198a 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  OfRce  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  appbcant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  Before  May  1, 1987,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination. 

Furthermore  any  interested  person 
may  petition  FDA,  on  or  before  August 
31, 1987,  for  a  determination  regarding 
whether  the  applicant  for  extension 
acted  with  due  diligence  during  the 
regulatory  review  period.  To  meet  its 
burden,  the  petition  must  contain 
sufficient  facts  to  merit  an  FDA 
investigation.  (See  H.  Rept.  857,  Part  1. 
98th  Cong.,  2d  Sess.,  pp.  41-42. 1984.) 
Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  IJockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.  Monday  through  Friday. 

Dated:  February  20, 1987. 
Stuart  L.  Nightingale. 

Associate  Commissioner  for  Health  Affairs. 
[FR  Doc.  87-4234  Filed  2-27-87:  8:45  am] 
BlUJNa  COK  4M0-O1-« 


Health  Resources  and  Services 
Administration 

Advisory  Committee;  Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1988: 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 
Date  and  Time:  March  23-24, 1986,  9KI0  a.m. 


Place:  Conference  Room  CAH,  Paridawn 
Building.  5600  Fishers  Lane.  Rockville, 
Maryland  20857. 

Open  on  March  23, 1988.  9K)0  a.m.  to  1:00 
p.m.  Closed  for  the  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  This 
also  involves  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the  meeting 
will  coven  welcome  and  opening  remarks; 
report  of  the  Administrator  report  of  the 
Director,  Bureau  of  Health  Professions: 
financial  management  update;  discussion  on 
Council  issues  and  priorities:  update  on 
review  procedures;  and  future  agenda  items. 
The  meeting  will  be  closed  to  the  pubUc  on 
March  23.  at  1:00  pjn.  for  the  remainder  of  the 
meeting,  for  the  review  of  grant  application 
for  General  Practice  Dental  Residencies, 
Family  Medicine  Predoctoral  Training.  Area 
Health  Education  Centers.  General  Internal 
Medicine/General  Pediatrics  Residencies 
Training,  General  Internal  Medicine/General 
Pediatrics  Faculty  Development  Health 
Career  Opportunity  Program,  Graduate 
Programs  in  Health  Administration.  Public 
Health  Capitation  and  Geriatric  Education 
Centers.  The  closing  is  in  accordance  with 
the  provisions  set  forth  in  section  552b(c)(6]. 
Title  5,  U.S.  Code,  and  the  Determination  by 
the  Administrator.  Health  Resources  and 
Services  Administration,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Rot>ert  L  Belsley.  Executive 
Secretary,  National  Advisory  Council  oa 
Health  Professions  Education.  Bureau  of 
Health  F^rofessions,  Health  Resources  and 
Services  Administration,  Room  8C-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone  (301) 
443-6880. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  24, 1987. 
Jackie  E.  Baum, 

Advisory  Committee  Management  Officer. 
HRSA. 

[FR  Doc.  87-4291  Filed  2-27-87;  8:45  amj 
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PuliHc  Heattti  Service 

Filing  of  Annual  Reports  of  Federal 
Advisory  Committees 

Notice  is  hereby  given  that,  pursuant' 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Reports  for  the  following  OfRce 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Conmiittees  have  been 
filed  with  the  Library  of  Congress: 
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Health  Services  Research  and 

Developmental  Grants  Review 

Committee 
Health  Care  Technology  Study  Section 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Special  Forms  Reading  Room,  Main 
Building,  on  weekdays  between  9  AM 
and  4:30  PM  at  the  Department  of  Health 
and  Human  Services,  Department 
Library.  HHS  Building.  Room  G400,  330 
Independence  Avenue,  Southwest, 
Washington,  DC  20201.  telephone  (202) 
245-8791. 

Copies  may  be  obtained  from  Mr.  John 
D.  Gallicchio,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment.  Room 
18A20,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville.  Maryland  20857, 
telephone  (3m)  443-3091. 

Dated:  February  19, 1987. 
Samuel  Lin, 

Acting  Director,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment. 
|FR  Doc.  87-4183  Filed  2-27-87:  8:45  am] 
MUJNO  COOC  4IW>-17-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

|NM-01»-07-4410-<M] 

Availability  of  Draft  Farmington 
Resource  Area,  New  Mexico  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS) 

AOCNCV:  Bureau  of  Land  Management, 
Albuquerque  District  Farmington 
Resource  Area,  New  Mexico. 
action:  Notice  of  availability  and  public 
hearings. 

SUMMARY:  The  Bureau  of  Land 
Management  announces  the  availability 
of  the  Draft  Farmington  RMP/EIS  for 
public  review  and  comment.  This 
document  analyzes  land  use  planning 
options  for  approximately  1,508,000 
acres  of  public  land  in  northwest  New 
Mexico.  The  BLM  also  recommends 
designation  of  19  new  Areas  of  Critical 
Environmental  Concern  (ACEC). 
date:  Comments  on  thepraft  RMP/EIS 
will  be  accepted  if  they  are  submitted  or 
post-marked  no  later  than  June  3, 1987. 
All  comments  must  be  sent  to:  Bureau  of 
Land  Management,  RMP  Team  Leader, 
Caller  Service  4104,  Farmington,  New 
Mexico  87499-4104.  There  will  be  public 
hearings  on  the  adequacy  of  the  draft 
impact  analysis  at  the  following 
locations: 

Grants,  May  4. 1987,  7  p.m..  Holiday  Inn, 
1-40  Exit  85 


Crownpoint,  May  5, 1987. 10  a.m.. 

Navajo  Skill  Center 
Farmington.  May  6. 1987.  7  p.m..  Civic 

Center 
Cuba,  May  7. 1987.  7  p.m..  Municipal 

Complex  Meeting  Room 

Oral  testimony  will  be  limited  to  10 
minues  per  person. 

A  copy  of  the  Draft  RMP/EIS  will  be 
sent  to  all  individuals.  Government 
agencies,  and  groups  who  have 
expressed  interest  in  the  Farmington 
planning  process.  In  addition,  review 
copies  may  be  examined  at: 
BLM  State  Office,  {oseph  M.  Montoya 

Federal  Bidg..  Santa  Fe.  New  Mexico 
BLM  Albuquerque  District  Office,  435 

Montano  Road,  NE,  Albuquerque, 

New  Mexico 
BLM  Farmington  Resource  Area.  900  La 

Plata  Highway,  Farmington.  New 

Mexico 
Aztec  Public  Library.  201  W.  Chaco. 

Aztec,  New  Mexico 
University  of  New  Mexico.  School  of 

Law  Library.  1117  Stanford.  NE. 

Albuquerque,  New  Mexico 
Farmington  Public  Library,  100  W. 

Broadway,  Farmington,  New  Mexico 
San  )uan  College  Library,  4601  College 

Blvd.  Farmington,  New  Mexico 
State  of  New  Mexico  Library,  325  Don 

Caspar,  Santa  Fe,  New  Mexico 
BLM  DSC  Library,  Building  50.  Denver 

Service  Center,  Denver,  Colorado 

SUPPLEMENTARY  INFORMATION:  Four 
alternatives  for  managing  the  public 
lands  in  the  Farmington  Resource  Area 
are  proposed  in  the  Draft  RMP/EIS. 
Each  alternative  discusses  the  following 
issues: 

1.  Land  Ownership  Adjustments. 
.   2.  Commercial  and  Home  Use  Fuel 
Sources. 

3.  Special  Management  Areas. 

4.  Coal  Leasing  Suitability 
Assessment. 

5.  Transportation. 

6.  Vegetative  Uses. 

7.  Rights-Of-Way  Corridors/ 
Windows. 

The  Current  Management  Alternative 
discusses  a  level  of  management  similar 
to  the  current  situation.  This  altCTnative 
corresponds  to  the  No-Action 
alternative  required  to  NEPA. 

The  Resource  Conservation 
Alternative  emphasizes  the  protection 
and  enhancement  of  natural  and  cultural 
resource  values.  The  Resource 
Production  Alternative  emphasizes  the 
use  and  devlopment  of  public  land  and 
resources.  The  Preferred  (or  Balanced) 
Alternative  provides  for  a  combination 
of  resource  uses  that  would  protect 
important  environmental  values  and 
sensitive  resources  while  at  the  same 
time  allow  development  of  certain 


resources  which  provide  commercial 
goods  and  services. 

Areas  of  Critical  Environmental  Concern 

The  potential  ACECs  which  are 
evaluated  in  the  Draft  RMP/EIS  are 
described  below.  Following  the 
description  of  the  values  for  which  the 
area  was  nominated  is  an  alphabetical 
listing  which  corresponds  to  major  use 
restrictions  which  are  summarized  at  the 
end  of  the  ACEC  discussion. 

Potential  A  CEC  's  Proposed  for 
Designation  in  the  Preferred  Alternative 
of  the  Draft  RMP/EIS 

1.  Angel  Peak  (500  acres);  nominated 
for  its  scenic  and  natural  values.  Major 
use  restrictions:  B.  C.  F. 

2.  Badlands  (1,360  acres);  nominated 
for  its  scenic  and  natural  values.  Major 
use  restrictions:  A,  C.  D. 

3.  Log  Jam  (320  acres);  nominated  for 
its  scenic  and  natural  values.  Major  use 
restrictions:  A.  C.  D. 

4.  Lost  Pine  (80  acres);  nominated  for 
its  scenic  values,  wildlife  resources  and 
natural  values.  Major  use  restrictions:  A. 
CD 

5.  Crow  Canyon  District  (3,580  acres); 
nominated  for  its  cultural  resource 
values.  Major  use  restrictions:  B,  D,  F. 

6.  Hooded  Fireplace  and  Largo  School 
District  (320  acres);  nominated  for  its 
cultural  resource^ values.  Major  use 
restrictions:  B.  D.  F. 

7.  Tapacito  and  Split  Rock  District 
(240  acres);  nominated  for  its  cultural 
resource  values.  Major  use  restrictions: 
B.  D.  F. 

8.  Frances  Ruin  (40  acres);  nominated 
for  its  cultural  resource  values.  Major 
use  restrictions:  B,  D,  F. 

9.  Christmas  Tree  Ruin  (40  acres); 
nominated  for  its  cultural  resource 
values.  Major  use  restrictions:  B.  D.  F. 

10.  San  Rafael  Canyon  (5,460  acres); 
nominated  for  its  cultural  resource 
values.  Major  use  restrictions:  B.  D,  F. 

11.  Salt  Point  (640  acres);  nominated 
for  its  cultural  resource  values.  Major 
use  restrictions:  B,  C.  D. 

12.  Pierre's  Site  (440  acres);  nominated 
for  its  cultural  resource  values.  Major 
use  restrictions:  B,  C,  D.  E,  F. 

13.  Halfway  House  (40  acres); 
nominated  for  its  cultural  resource 
values.  Major  use  restrictions:  B.  C.  D,  F. 

14.  Twin  Angels  (40  acres);  nominated 
for  its  cultural  resource  values.  Major 
use  restrictions:  C.  D,  E.  F. 

15.  Casamero  Community  (160  acres); 
nominated  for  its  cultural  resource 
values.  Major  use  restrictions:  E.  F. 

16.  Chacra  Mesa  Complex  (6,370 
acres);  nominated  for  its  cultural 
resource  values.  Major  use  restrictions. 
B.C. 
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17.  Hogback  (7.520  acres);  nominated 
for  its  natural  values.  Major  use 
restrictions:  B,  C  D. 

la  Aztec  Gilia  (6.400  acres): 
nominated  for  its  natural  values.  Major 
use  restrictions:  B.  D. 

19.  Bald  Eagle  (1.700  acres); 
nominated  for  its  wildlife  resource 
values.  Major  use  restrictions:  B,  D. 

Potential  ACECs  Evaluated  But  Not 
Proposed  For  Designation  In  The  Draft 
RMP/EIS 

1.  Carracas  Mesa  (3,000  acres); 
nominated  for  its  scenic  and  natural 
values.  Major  use  restrictions:  B,  C,  F. 

2.  Jones  Canyon  (3,210  acres); 
nominated  for  its  scenic  and  natural 
values.  Major  use  restrictions:  A,  C,  F. 

3.  Rattlesnake  Canyon  (6,400  acres); 
nominated  for  its  scenic  and  nattu-al 
values.  Major  land  use  restrictions:  B,  C, 
F. 

4.  Negro  Canyon  (3.800  acres); 
nominated  for  its  cultural  resource 
values.  Major  land  use  restrictions:  A,  C. 
F. 

5.  Shephard  Site  (40  acres);  nominated 
for  its. cultural  resource  values.  Major 
use  restrictions:  B,  D,  F. 

6.  Simon  Ruin  (40  acres):  nominated 
for  its  cultural  resource  values.  Major 
use  restrictions:  A.  D. 

7.  Gobemador  Knob  (40  acres); 
nominated  for  its  cultural  resource 
values.  Major  use  restrictions:  B,  C,  D. 

8.  Mesa  Quartado  (5,270  acres); 
nominated  for  its  cultural  resource 
values.  Major  use  restrictions:  B,  C,  D. 

9  East  Side  Rincon  Site  (100  acres); 
nominated  for  its  cultural  resource 
values.  Major  use  restrictions:  B,  D,  F. 

10.  Bohannon  Canyon  (9.900  acres); 
nominated  for  its  natural  values.  Major 
use  restrictions:  B. 

11.  Bisti/De-na-zin  (30.000  acres): 
nominated  for  its  natural  values.  Major 
use  restrictions:  A. 

12.  Gobemador  and  Cereza  Canyon 
(6,400  acres);  nominated  for  its  natural 
values.  Major  land  use  restrictions:  B. 

13.  Kutz  Canyon  (30,000  acres); 
nominated  for  its  natural  values.  Major 
land  use  restrictions:  B. 

14.  Lybrook  Fossil  Area  (21,000  acres): 
nominated  for  its  natural  values.  Major 
use  restrictions:  B. 

15.  Reese  Canyon  (1.600  acres); 
nominated  for  its  natural  values.  Major 
use  restrictions:  B,  C.  D.  F. 

Symbols  For  Major  Use  Restrictions 

A.  Close  to  off-road  vehicle  use. 

B.  Off-road  vehicle  use  would  be 
limited  to  existing  roads  and  trails. 

C.  Mineral  withdrawal. 

D.  Apply  special  stipulations  for  oil 
and  gas  exploration  and  development. 

E.  Restrict  livestock  grazing. 


F.  Close  to  fuelwood  gathering. 
FOR  FURTHER  INFORMATION  CONTACT 

For  more  information  or  to  obtain  copies 
of  the  Draft  RMP/EIS,  contact  Doug 
Burger,  RMP  Team  Leader  Farmington 
Resource  Area,  Caller  Service  4104, 
Farmington,  New  Mexico  87499. 
Telephone  (505)  325-3581. 

Dated:  February  19. 1987. 
Larry  L.  Woodard, 
State  Director. 
|FR  Doc.  87-4203  Filed  2-27-87;  8:45  am] 
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[UT-040-07-4332-10] 

Availability  of  Draft  Environmental 
Assessment  on  Residential  Trespass 
Wittiin  Steep  Creek  WUdemess  Study 
Area;  Utah 

agency:  Department  of  the  Interior, 

Bureau  of  Land  Management,  Cedar  City 

District. 

action:  Notice  of  availability  of  draft 

Environmental  Assessment  (EA). 

summary:  The  Bureau  of  Land 
Management  recently  discovered  an 
unintential  trespass  in  the  Steep  Creek 
WSA.  The  owner  of  private  property  on 
Deer  Creek  has  begun  construction  of  a 
rock  house  which  is  partially  within  the 
WSA.  In  addition,  stacks  of  building 
materials,  a  fence  and  gate,  a  dug-out,  a 
chicken  coop,  and  a  few  non-native 
trees  have  been  placed  within  the  WSA. 
This  EA  was  prepared  to  consider 
appropriate  action  to  resolve  this 
trespass. 

DATE:  Comments  on  the  draft  EA  are 
due  at  the  address  listed  below  not  later 
than  March  31. 1987. 
ADDRESS:  To  obtain  a  copy  of  the  draft 
EA,  request  additional  information,  or 
submit  comments,  contact  George 
Petemel,  Bureau  of  Land  Management. 
Escalante,  Utah  84726. 

Dated:  February  19. 1987. 
Dennis  Curtis. 

Acting  District  Manager. 

[PR  Doc.  87-4199  Filed  2-27-87;  8:45  am] 

BIUJNG  COOC  431»<X>-H 

[AZ-940-07-4212-13:  A-21S72] 

Conveyance  of  Public  Land; 
Reconveyed  Land  Opened  to  Entry  in 
Mohave  County,  AZ 

February  20. 1987. 

Notice  is  hereby  given  that  pursuant 
to  section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976  (90  Stat.  2758: 43  U.S.C.  1716),  the 
following  described  land  was 


transferred  out  of  Federal  ownership  in 
exchange  for  privately-owned  land.  The 
land  transferred  into  private  ownership 
is  described  as  follows: 

Gila  and  Salt  Rivor  Meridian,  Arizona 

T.  19  N..  R.  22  W., 
Sec.  12,  NViNVi. 

The  area  described  aggregates  160.00 
acres,  according  to  the  official  plats  of 
surveys  of  said  land,  on  file  in  the 
Bureau  of  Land  Management. 

The  land  acquired  by  the  United 
States  is  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  18  N..  R.  17  W.. 

Sec.  9,  N%NV4.  SEV«SWV4  (excepting  0.23 
acres,  see  warranty  deed  to  U.S.],  SEV4: 
T.  20  N,  R.  20  W, 

Sec.  23.  NEy4.  NViSEV*.  EV4SWy4SEy4. 

SEy4SEy4. 

The  'area  described  aggregates  659.77 
acres,  according  to  the  o^cial  plats  of 
surveys  of  said  land,  on  file  in  the 
Bureau  of  Land  Management. 

The  real  estate  value  of  both  the 
selected  and  offered  lands  in  the 
exchange  were  appraised  at 
approximately  equal  values. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  and  the  acquisition  of 
private  land  by  the  Federal  Government. 

The  surface  of  the  land  acquired  by 
the  Federal  Government  in  this 
exchange  will  be  open  to  entry  under 
the  public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  at  9KX)  a.m.,  thirty  days 
from  publication  of  this  notice.  The 
mineral  estate  is  owned  by  the  Santa  Fe 
Pacific  Railroad  Company  and, 
therefore,  will  not  be  subject  to  entry 
under  the  United  States  Mining  or 
Mineral  Leasing  Laws. 
John  T.  Mezes,  — 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
[FR  Doc.  87-4201  Filed  2-27-87;  8:45  am] 

BILUNG  CODE  4310-32-M 


(A-216191 

Realty  Action;  Modified  Competithre 
Sale;  Public  Land  hi  Pinal  County,  AZ 

The  following  described  land  has 
been  determined  as  suitable  for  disposal 
in  accordance  with  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750,  43  U.S.C. 
1713).  Minerals,  except  oil  and  gas.  will 
also  be  conveyed  per  section  209(b)  of 
FLPMA  (90  Stat.  2757. 43  U.S.C.  1719), 
for  an  administrative  fee  of  $50.00.  The 
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land  will  be  offered  at  not  less  than  the 
appraised  fair  market  value  (FMV)  and 
not  until  60  days  after  the  date  of  this 
notice. 

Gila  and  Salt  River  Meridian,  Arizona 


Lagal  descnpkon 

Acra- 
•9» 

FMV     . 

T  1  N. R  8  E . 
Sac  2/  S'lNEV.SWf^SEt^ 

SOD 

SI  5.700  00 

The  land  described  above  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  until  a  patent  is  issued  or  270  days 
from  the  date  of  publication  of  this 
notice,  whichever  occurs  first. 

The  land  which  will  be  sold  is  not 
required  for  any  federal  purpose.  It  does 
not  complement  BLM  programs  and  the 
location  and  physical  characteristics  of 
the  tract,  along  with  the  private 
ownership  of  adjoining  lands,  makes  it 
difficult  and  uneconomical  to  manage  as 
public  land.  Disposal  of  the  land  would 
have  no  significant  effect  on  resource 
values  and  would  best  serve  the  public 
interest. 

The  Bureau  of  Land  Management  will 
offer  the  above  described  land  through  a 
modiFied  competitive  bidding  procedure 
that  identifies  four  (4)  adjacent 
landowners  as  the  designated  bidders 
giving  them  the  opportunity  to  exercise 
their  preference  right.  Only  bids  from 
the  designated  bidders  will  be  accepted. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens,  or  in  the  case  of 
corporations,  be  subject  to  the  laws  of 
any  state  in  the  U.S.  Proof  of  these 
requirements  must  accompany  a  sealed 
bid  submitted  to  the  BLM.  Each  sealed 
bid  shall  be  accompanied  by  a  certified 
check,  postal  money  order,  bank  draft  or 
cashiers  check  made  payable  to  the 
Department  of  the  Interior,  BLM  for  not 
less  than  20%  of  the  bid.  In  addition,  the 
designated  bidders  will  be  required  to 
submit  evidence  of  adjoining  land 
ownership  to  validate  the  bid.  Such 
evidence  must  establish  ownership  in 
fee  simple  of  lands  adjoining  the  sale 
parcel  on  the  date  of  the  sale. 

The  successful  bidder  will  also  be 
required  to  reimburse  Mr.  Kenneth 
Ragan  $800.00  in  the  event  that  he  is  not 
the  successful  bidder  for  costs 
associated  with  the  appraisal  report  and 
the  transit  survey  when  receipts  are 
received. 

The  above  described  tract  will  be 
subject  to  the  following  reservations 
when  patented: 

1.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890,  26  Stat.  391,  43  U.S.C. 
945). 


2.  A  right-of-way  under  Serial  No  PHX 
079863  (200  ft.  centerline)  for  highway 
purposes  under  Reserved  Status  2477, 
(43  U.S.C.  932). 

3.  A  reservation  of  all  oil  and  gas  to 
the  United  States  with  the  right  to 
prospect  for,  drill,  and  remove  such 
deposits. 

4.  A  right-of-way  under  Serial  No.  A- 
22529  (5  ft.  southeriy  and  10  ft.  northerly 
of  centerline). 

The  successful  bidder  will  also  be 
required  to  purchase  the  mineral  estate 
at  the  time  of  final  payment.  The  total 
purchase  price  for  the  land  shall  be  paid 
within  180  days  of  the  sale. 

Detailed  information  concerning  the 
sale,  including  the  reservation,  and 
conditions  is  available  at  the  address 
stated  below. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  regarding  the 
proposed  action.  Any  adverse  comment 
will  be  evaluated  by  the  State  Director 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  detcmination.  In 
the  absence  of  any  action  by  the  State 
Director,  this  realty  action  wilhbecome 
the  final  detemination  of  the  Department 
of  the  Interior.  Comments  regarding  this 
action  should  be  sent  to  the  Phoenix 
District,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027. 

Dated:  February  20, 1987. 
Hanri  R.  Bistoo, 

Acting  District  Manager. 

(FR  Doc.  87-4202  Filed  2-27-87:  8:45  am] 

MLLUra  COM  431»-32-« 


[AZ-020-06-4212-11;  A  20633) 

Realty  Action;  Recreation  and  Public 
Purposes  (R&PP)  Act  Classification: 
Arizona 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

BLM  is  considering  the  lease  of  public 
land  within  the  following  described 
township  for  recreation  and  public 
purposes  uses. 

GiU  and  Salt  River  Meridian,  Arizona 

T.  3  S.,  R.  7  E.,  portions  of  Sections  4,  8-ia 
16-22  and  27-36. 
Containing  8878.98  acres,  more  or  less. 

The  land  has  been  found  suitable 
under  the  provision  of  the  RAPP  Act  of 
lune  14, 1926,  as  amended  (44  Stat.  74T: 
43  U.S.C.  869;  869-4)  and  is  properiy 
classified  for  recreation  and  public 
purposes  as  stated  in  43  CFR 
2430.4(a)(c). 

This  classification  is  consistent  with 
the  criteria  of  43  CFR  2410.1  (a)  through 
(d)  which  requires  that  (a)  the  lands  are 
physically  suitable  for  the  purposes  for 


which  they  are  classiRed;  (b)  all  present 
and  potential  uses  and  users  of  the  land 
were  taken  into  consideration  in  the 
classification;  (c)  the  land  classification 
is  consistent  with  state  and  local 
government  programs:  and  (d)  the  land 
classification  is  consistent  with  current 
Federal  programs  and  policies. 

Classification  of  this  land  under  the 
provisions  of  the  above  cited  Recreation 
and  l^iblic  Purposes  Act  segregates 
them  from  appropriations  under  the 
public  lands  laws,  including  under  the 
mining  laws,  but  not  from  applications 
under  the  mineral  leasing  laws  or  the 
Recreation  and  Public  Purposes  Act  for 
a  period  of  eighteen  months  from  the 
date  this  notice  is  published  in  the 
Federal  Register  (43  CFR  2741.5(2). 

Detailed  information  concerning  this 
classification  is  available  from  the 
Phoenix  District  Office,  Bureau  of  Land 
Management,  2015  West  Deer  Valley 
Road,  Phoenix,  Arizona  85027. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  interested  parties  may 
submit  comments  to  the  Phoenix  District 
Manager. 

This  classification  decision  relates 
only  to  land  classification.  The  merits  of 
all  R&PP  applications  will  be  evaluated 
and  a  determination  to  approve  or 
disapprove  the  applications  will  be 
made  at  a  later  date. 

Henri  R.  Bisson, 

Acting  District  Manager. 

Dated:  February  18, 1987. 
(FR  Doc  87-4198  Filed  Z-Z7-«7\  a45  am) 

BiLUNO  CODE  4310-32-M 


[AZ-020-07-4212-12:  A  20346] 

Continuance  of  Segregathre  Effect; 
Realty  Actions,  Sales.  Leases,  Arizona 

AOENCV:  Bureau  of  Land  Management. 
Interior. 

The  purpose  of  this  action  is  to 
continue  for  an  additional  two  (2)  year 
period  the  segregative  effects  of  realty 
actions  published  in  the  Federal  Register 
as  follows: 

A  20346-A  published  on  March  22, 
1985.  pages  11580—11581,  Vol.  50,  No. 
59,  is  hereby  extended  through  March 
21. 1989. 

A  20346-B  published  on  Wednesday, 
March  27, 1985,  pages  1208^-12085.  is 
hereby  extended  through  March  26, 
1989,  except  for  those  lands  conveyed  to 
the  state  of  Arizona  as  described  in  the 
Federal  Register,  Vol.  52.  No.  1,  page  171 
published  on  Friday.  January  2, 1987. 
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Dated:  February  18. 1987. 
Henri  R.  Bisson, 

Acting  District  Manager. 

(FR  Doc.  87-4200  Filed  2-27-87;  8:45  am) 

WLLINS  CODE  4310-32-M 


[NV-930-07-4332-06) 

Announcement  of  Publication  of  a 
Document  Which  Contains  Inventory 
Decisions  for  ttw  Ten  Wilderness 
Study  Areas  (WSAs)  Under  Section 
603  of  ttM  Federal  Land  Policy  and 
Management  Act  (FLPMA)  Being 
Reinstated  to  the  Wildemess  Study 
Process  as  the  Result  of  a  Court  Case. 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

SUMMARY:  By  publication  in  the  August 

14, 1986  Federal  Register,  pages  29169 

through  29170,  the  BLM  announced  the 

beginning  of  a  90  day  public  review  and 

comment  period  on  the  proposed 


inventory  decisions  which  determined 
whether  each  reinstated  WSA  would  be 
studied  under  section  603  or  202  of 
FLPMA.  Pub.  L.  97-579.  The  public 
comment  period  ended  on  November  20, 
1986.  During  the  public  comment  period 
ten  written  comments  were  received, 
reviewed  and  analyzed.  Review  and 
analysis  of  the  public  comments 
revealed  no  new  evidence  or 
information  that  would  change  the 
proposed  inventory  decision  to  further 
study  the  ten  WSAs  under  section  603  of 
FLPMA.  Section  603  calls  for  the  WSAs 
to  be  studied  and  analyzed  through  an 
environmental  impact  statement  to 
determine  their  suitability  or 
nonsuitability  for  inclusion  as 
wildemess  in  the  National  Wildemess 
Preservation  System.  The  study  phase 
will  commence  following  the  protest 
period  for  these  inventory  decisions. 
The  ten  WSAs  being  studied  under 
section  603  of  FLPMA  discussed  in  this 
document  are  listed  below: 


WSAnwne 

County 

A0r«- 
•B" 

Contiguous  lands 

MartHe  Canyon  (NV040-Oe6) 
Fish  a  WikJWe  N»  l  NV050-201| 
Frsh  a  Wildlite  No  2  NV0SO-2iei 
F»h  a  WildMe  No  3  NV050-217) 
Linw  Canyon  (NV05O-231I 
Million  Hills  (NVO5O-233) 
Garrett  Buttes  (NV050-235t 
Ouail  Springs  (NV050-411) 

White  Pme 

Lincoln /Ctarti.: „ 

Oarti „... 

dark....    .    ■  „ „... 

awk....„ _. 

Owk 

atik... „ 

awk - „    

19.150 
11.090 
17.242 
22.002 
34.680 
21.296 
11.835 
12,145 
12,290 
14.994 

USFS  prop  wilderness 
USFWS  prop  mnklemess 
USFWSprop  wildemess 
USFWS  p-op  wildemess 
NPS  roadless  area 
NFS  roadless  area 
NPS  roadless  area 
USFWSprop  wildemess 
NPS  roadless  area 

El  Dorado  (NV050-423) 

dark 

IreletM  Peaks  (NV050-438( 

dark 

The  inventory  report  for  the  reinstated 
WSAs,  including  maps,  is  available 
upon  request  from  the  Bureau  of  Land 
Management  at  the  address  listed 
below. 

SUPPLEMENTARY  INFORMATION:  Persons 
wishing  to  protest  any  of  the  inventory 
decisions  announced  herein  must  do  so 
in  writing  to  the  Nevada  State  Director^ 
Edward  F.  Spang,  on  or  before  April  10. 
1987  at  the  address  listed  below.  Only 
those  written  protests  received  in  the 
Nevada  State  Office  by  the  date 
specified  will  be  accepted.  The  protest 
must  specify  the  WSA  to  which  it  is 
directed  and  include  the  name  and 
address  of  the  person(s)  protesting.  It 
must  also  include  a  clear  and  concise 
statement  of  the  reasons  why  the  WSA 
should  not  be  studied  under  section  603 
of  FLPMA,  as  well  as  data  to  support  the 
reasons  stated. 

DATES:  There  is  a  30  day  protest  period 
on  the  wilderness  inventory  decisions. 
All  protests  must  follow  the  procedures 
outlined  under  supplementary 
INFORMATION  and  must  be  received  by 


the  Bureau's  Nevada  State  Director  by 
April  10. 1987. 

address:  Protest  on  the  inventory 
decisions  should  be  sent  to  the  State 
Director,  Nevada  State  Office,  Bureau  of 
l^nd  Management,  P.O.  Box  12000. 
Reno,  Nevada  89520.  Questions 
regarding  specific  WSAs  should  be 
directed  to  the  BLM  District  Manager 
with  jurisdiction  for  the  area.  Questions 
on  Marble  Canyon  should  be  directed  to 
Ely  District  Manager,  Star  Route  5,  Box 
1.  Ely,  Nevada  89301.  Questions  on  the 
other  nine  WSAs  should  be  addressed 
to  the  Las  Vegas  District  Manager.  P.O. 
Box  26569.  Las  Vegas.  Nevada  89126. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Smith,  Wildemess  Coordinator. 
Nevada  State  Office.  P.O.  Box  12000. 
Reno.  Nevada  89520,  telephone  (702) 
784-5748. 

Dated:  February  12. 1987. 
Edward  F.  Spang, 

State  Director,  Nevada. 

(FT*  Doc.  87-4204  Filed  2-7-87;  8:45  am) 

BtlXINQ  COOE  4310-HC-ll 
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[NV-943-07-4220-10;  N-19622] 

Legal  Description  of  Bravo  20 
Bombing  Range  Withdrawal;  Nevada; 
Correction 

February  11. 1987. 

agency:  Bureau  of  Laq< 
Interior. 

action:  Correction  notice. 

summary:  This  notice  provides  a 
correction  to  the  legal  description 
published  for  the  Navy's  Bravo  20 
Bombing  Range  withdrawal  in  Nevada. 
effective  date:  November  6, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vienna  Wolder.  Bureau  of  Land 
Management.  Nevada  State  Office,  P.O. 
Box  12000,  Reno.  Nevada  89520,  (702) 
784-5481. 

SUPPLEMENTARY  INFORMATION:  In 
Federal  Register  document  87-1928  on 
page  3176  in  the  issue  of  Monday, 
February  2,  make  the  following 
corrections: 

In  the  first  column: 

Line  5  under  Summary,  "secretary" 
should  read  "section." 

Line  7  of  the  legal  description  should 
read  "sees.  6,  8. 18.  20,  29,  30;" 

Line  19  under  Supplementary 
Information,  the  acreage  should  read 
"21,577." 
Robert  G.  Steele. 

Deputy  State  Director  Operations. 
(FR  Doc.  87-4232  Filed  2-27-87:  8:45  am) 

BIUJMG  COOE  4310-HC-M 

Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permits; 
Burnet  Park  Zoo  etal. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuanlito  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
PRT-715571 
Applicant:  Burnet  Parle  Zoo  Syracuse.  NY 

The  applicant  requests  a  permit  to 
export  one  American  alligator  [Alligator 
mississippiensis]  to  the  Metro  'Toronto 
Zoo  for  exhibition  and  educational 
purposes.  The  alligator  was  found 
abandoned  at  a  pond  in  Oswego 
County,  New  York. 

PRT-715575 

Applicant:  Lavem  Edewaard  Holland.  Ml 

The  applicant  requests  a  permit  to 
import  a  trophy  bontebok  [Damaliscus 
dorcas  dorcas)  from  a  captive  herd 
maintained  by  M.J.  D'  Alton,  Bredasdorp 
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7280,  Republic  of  South  Africa.  The  herd 
is  maintained  for  the  purpose  of  sport 
hunting.  The  appHcant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 
maintenance  of  this  herd  and  thereby 
enhance  the  likelihood  of  survival  of  the 
species. 

PRT-715691 

Applicant:  Henry  Doorly  Zoo  Omaha.  NE 

The  applicant  requests  a  permit  to 
import  one  captive  bom  male  Chinese 
leopard  [Panthera  pardus  japonensis] 
from  Hagenbeck  Tierpark,  Hamburg, 
Germany,  for  exhibition  and  captive 
breeding. 
PRT-715693 

Applicant:  Gibbon  &  Gallinaceous  Bird 
Center  Saugus.  CA 

The  applicant  requests  a  permit  to 
purchase  one  male  pileated  gibbon 
[hylobates  pileatus)  from  Lowry  Park 
Zoological  Garden,  Tampa,  Florida,  for 
purposes  of  captive  breeding  and 
behavioral  and  reproductive  research. 
This  gibbon  was  removed  from  the  wild 
in  Cambodia  and  has  been  in  captivity 
in  the  U.S.  since  1964. 
PRT-715440 
Applicant:  New  York  Zoological  Society 

Bronx.  NY 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female  giant 
panda  (Ailuropoda  metanoleuca]  from 
Beijing  Zoo,  Beijing,  China,  for  the 
purpose  of  enhancing  the  survival  of  the 
species  by  educating  the  public  about 
the  ecological  role  and  conservation 
needs.  The  applicant  wishes  to  reexport 
the  same  specimens  to  China.  The  male 
was  bom  in  captivity  at  Beijing  Zoo, 
China,  and  is  still  to  young  to  breed.  The 
female  was  removed  from  the  wild  in 
Sichuan  Province,  China,  in  1981  and 
has  been  held  in  captivity.  The  female  is 
considered  too  aggressive  to  be  used  in 
a  breeding  program.  Therefore,  these 
two  specimens  will  not  be  removed  from 
a  breeding  program  due  to  this  import. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road. 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 


Dated:  February  25. 1967. 
R.  K.  Robkuon, 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 
(FR  Doc.  87-4312  Filed  2-27-67;  •:4S  am] 

aiLUNaceOC  491«-96-« 


Dated:  February  25, 1«87. 
R.  K.  RobinMn, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 
|FR  Doc.  87-4313  Filed  a-27-87;  8:45  amj 

MUJNaCOOE  431ft.Si>« 


Receipt  of  Application  for  Pennit; 
Adventure  WorM 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirementa  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C  1361  et  sag.,  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.)  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  Parts  17  and  18). 

Applicant 

Name:  Adventure  World, 

File  No.  PRT-715460.  2399-1 


Kushigamine,  Katada,  Shirahama-cho, 
Nishi-Muro-Gun,  Wakayama,  Prefecture, 
Japan. 

Type  of  Permit:  Public  Display. 

Name  of  Animals:  5  Alaskan  sea  otter 
[Enhydra  Jutris  lutris]. 

Summary  of  Activity  to  be 
Authorized:  The  applicant  proposes  to 
Take  (capture)  these  animals  and  export 
them  to  Adventure  World  for  public 
display. 

Source  of  Marine  Mammals  for 
Display:  State  of  Alaska.  Prince  William 
Sound,  Green  Island,  or  as  designated 
by  the  Alaska  Department  of  Pish  and 
Game. 

Period  of  Activity:  April  1987  to  June 
1987. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildhfe  Service 
(FWPO).  1000  North  Glebe  Road,  Room 
611,  Arlington,  Virginia  22201.  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601  N. 
Glebe  Road,  Arlington,  Virginia. 


INTERSTATE  COIMMERCE 
COMMISSION 

(Finance  Dodcet  No.  3096$) 

The  Colorado  «  Wyoming  RaNway 
Company;  Trackage  RIgMa  Burlington 
NorttMm  RaNroad  Co^  Exemption 

The  Colorado  &  Wyoming  Railway 
Company  (CW)  has  agreed  to  grant  local 
and  overhead  trackage  rights  to 
Burlington  Northern  Railroad  Company 
(BN)  between  Guernsey  and  Sunrise, 
WY,  a  distance  of'approximately  6 
miles' 

The  trackage  rights  agreement  was 
entered  into  on  September  5, 1986  and 
amended  December  19, 1986.  The 
trackage  rights  became  effective  on 
February  9, 1987. 

This  notice  is  filed  under  49  CFR 
1180.2(d)  (7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co,— Trackage  Rights— BN.  354  LCC. 
60S  (1978),  as  modiHed  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  February  18, 1987. 

By  the  Commission,  (ane  F.  Mackall, 
Director  of  Proceedings. 
Noreta  R.  McGe« 
Secretary. 
[FR  Doc.  87-4239  Filed  2-27-87:  8:45  aro| 

aiLUNQ  CODE  7039-01-M 


(Finance  Docket  No.  30957) 

Fourteen  Eleven  Corporation  and 
Middtetown  ft  Hummelstown  RaMroad 
Company;  Control  Exemption; 
Exemption 

On  January  30. 1987.  Fourteen  Eleven 
Corporation  (1411)  and  Middletown  & 
Hummelstown  Railroad  Cmpany  (M&H) 
filed  a  notice  of  exemption  under  49  CFR 
1180.2(d)(2)  for  MAH  to  purchase  the 
common  stock  of  1411.  which  owns  a 


'  BN  will  ofMrale  its  own  trains,  with  iti  own 
crews,  over  the  CW  trackage.  No  track  construction 
is  necessary  Ig  implement  the  trackage  rignts  grant. 


Caxlaral     Dc 
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2.5-TODe  of  ratlroad  fformeriy  known  as 
(he  Columbia  Industrial  track)  between 
mileposl  37.2  and  milepost  39.7  in 
Columbia.  Lancaster  County,  PA.» 
Wendell  J.  DillingerpresCTitly  owns 
more  than  fifty  percent  of  the  common 
stock  of  M&H  and.  upon  approval  of  this 
transaction,  would  then  control  bodi 
railroads. 

This  transaction  is  related  to  Finance 
Docket  No.  29984.  In  that  proceeding. 
MftH  filed  a  notice  of  exemption  to 
lease  and  operate  this  2.5-mrie  segmenL 
Thus,  the  purpose  of  this  exemption  is 
for  M&H  to  continue  operations  over  the 
line,  as  both  operator  and  owner, 
through  the  purchase  of  the  stock  of 
1411. 

The  lines  of  1411  and  M&H  do  not 
connect  and  itie  acquisition  of  control  is 
not  part  of  a  series  of  anticipated 
transactions  that  could  lead  to  a 
connection.  The  transaction  does  not 
involve  a  Class  I  carrier.  Accordingly, 
acquisition  of  control  of  1411  and  M&H 
by  Mr.  Dfflinger  comes  within  the  class 
of  transactions  exempted  from  the  prior 
approval  requirements  of  49  U.S.C. 
11343.  See  49  CFR  1180.2(dK2). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  wiH  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.-Control-Brooklyn  Eastern  Dist.  360 
I.C.C.  60  (1979)  (New  York  Dock),  This 
will  satisfy  the  requirements  of  49  U.S.C. 
10505(g)(2).* 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  1050S(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  February  18, 1967. 

By  the  Commission,  )ane  F.  Madcall, 
Director.  Office  of  Proceedings. 
Noreta  X.  McGee, 
Secretary. 

[FR  Doc.  87-4240  Filed  2-27-«7:  8:45  am] 
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■  On  December  IZ.  1988. 1411  and  M&H  Hied  a 
petition  for  exemption  under  49  U.S.C.  105C6  irom 
the  prior  approval  requirements  of  49  U.S.C.  11343. 
Since  neither  of  the  railroads  are  Class  I  carriers, 
their  lines  do  not  connect  with  each  other,  and  the 
acquisition  is  not  part  of  anticipated  transactions 
that  would  connect  the  raihrisds.  petitioners 
appropriately  refiled  «vith  a  notice  of  exemption 
pursuant  to  the  class  exemption  .procedures  at  49 
CFR  1180. 

'  Petitioners  contend  that  we  should  not  impose 
labor  protective  conditions;  however.  New  York 
Dock  conditions  are  applicable  to  control 
transactions.  Therefore,  we  will  impose  them  here 
Bs  a  condition  to  use  of  the  exemption. 


[Docket  Na  AB-1 17  (Sub-No.  4X)] 

Elgin,  JoWet  and  Eastern  Raihvay 
Company,  Exemption;  Dlsconttnuance 
ol  Service;  in  Lake  County,  IN 

Attmcv:  faitervtate  Commerce 
Commission. 

*CTio«:  Notice  of  exemption. 

SMMNAKV:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  inior  a^qmival  under  49 
U.S.C.  10903,  et  seq.,  the  discontinuance 
of  service  by  the  Elgin,  Joliet  and 
Eastern  Railway  Company  over  (1}  .47 
miles  of  rail  line  of  the  Indiana  Harbor 
Belt  Railway;  and  (2)  .07  miles  of  rail 
line  of  the  Baltimore  end  Ohio  Chicago 
Terminal  Railroad  Company  in 
Hammond,  Lake  County,  IN,  subject  to 
labor  protective  conditions. 
IMTES:  This  exemption  will  be  effective 
on  April  1, 1987.  I^titions  to  slay  must 
be  filed  by  March  12. 1987.  and  petitions 
for  reconsideration  must  be  filed  by 
March  23. 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-117  (Sub-No.  4X)  to:  (1) 
Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423;  (2) 
Alice  C  Saylor,  P.O.  Box  68. 
Monroeville,  FA  15146. 


FOR  FURSMBI MFOHMMTION  CONTACT 
Joseph  H.  Dettmar.  (282)  275-7245. 
suppLEHKirnuiv  information: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  February  18, 1967. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett  Andre,  and  Simmoiu. 
Noreta  R.  JMcGea  ^ 

Secretary. 
[FR  Doc.  87-4241  Filed  2-27-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Proposed  Aggregate  Production 
Quotas  for  Controlied  Substances  in 
Schedule  I 

agency:  Drug  Enforcement 
Administration.  Justice. 
action:  Notice  of  prcTposed  1987 
aggregate  production  quotas. 


summary:  This  notice  proposes  1987 
Aggregate  Production  Quotas  for 
Schedule  I  Controlled  Substances 
normorphine,  mescaline  and  ibogaine. 

DATE:  Comments  or  objections  should  be 
received  on  or  before  April  1, 1987. 

ADDRESS:  Send  comments  or  objections 
in  quintuplicate  to  the  Administrator, 
Drug  Enforcement  Administration,  1405  I 
Street,  NW..  Washington,  DC  20537 
Attn:  DEA  Federal  Register 
Representative. 

FOR  FURTNER  HVORMATION  CONTACT: 

Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section.  Drug  Enforcement  ^ 

Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-C366. 

SUPPLEMENTARY  INFORMATION:  Section 

806  of  the  Controlled  Substances  Act  (21 
U.S.  Code,  Section  826)  requires  that  the 
Attorney  General  establish  aggregate 
production  quotas  for  all  controlled 
substances  listed  in  Schedules  I  and  11. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug 
Enforcement  Administration  by  fi  0/ 
of  Title  28  of  the  Code  of  Federal 
Regulations. 

The  Drug  Enforcement  Administration 
received  applications  to  manufacture  in 
1987  a  number  of  Schedule  I  controlled 
substances. 

The  Administrator  of  tiie  Drug 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  section  306  of  the  Controlled 
Substances  Act  of  1970  (21  U.S.  Code. 
Section  626)  and  delegated  to  the 
Administrator  by  {  0.100  of  Title  28  of 
the  Code  of  Federal  Regulations,  hereby 
proposes  1987  aggregate  production 
quotas  for  the  following  controlled 
substances,  expressed  in  grams  of 
anhydrous  base: 


0^X00 


Basic  ctass 

Proposed 

1967 

sgpregsle 

producson 

quotas 

Schertijlvt 
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S 

2 

35 
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All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal. 
Comments  and  objections  should  be 
submitted  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative,  and 
must  be  received  by  April  1, 1987.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 


Federal  Resister  J  VoL  52.  No.  40  /  Aiaodav.  March  2.  MA7  /  NntiRfni 


««ii 


tf 


6230 


Federal  Register  /  Vol.  52.  No.  40  /  Monday,  March  2.  1987  /  Notices 


should  so  state  and  summarize  the 
reasons  for  his  belief.  ' 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Federal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  Code  601.  et  seq. 
The  establishment  of  annual  aggregate 
production  quotas  for  Schedules  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  international  commitments 
of  the  United  States. 

Such  quota  impact  predominantly 
upon  major  manufacturers  of  the 
affected  controlled  substances. 

Dated:  February  20. 1987. 
|ohn  C  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc.  87-4253  Filed  2-27-87:  8:45  am] 
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Immigration  and  Naturalization 
Service 

Cooperative  Agreement;  Designated 
Entitiee  Auttiorized  To  Receive 
Legalization  and  Special  Agricultural 
Worlcer  Appiicationa  for  Temporary 
Residence  orTBehalf  of  ttie  Attorney 
General;  Availability  of  Funds  for  FY 
1987, 1988,  and  1989 

Introduction 

The  Immigration  and  Naturalization 
Service  (INS)  announces  the  availability 
of  funds  in  fiscal  year  1987, 1988  and 
1989  for  cooperative  agreements  for 
organizations  and  persons  to  provide 
information  and  assist  aliens  applying 
for  temporary  residence  under  the 
legalization  and  special  agricultural 
worker  provisions  of  the  Immigration 
Reform  and  Control  Act  of  1986  (IRCA 
or  "The  Act"). 

The  cooperative  agreement  will  be 
awarded  and  administered  by  INS  under 
the  authority  of  Title  II  section  201  of  the 
Act.  Cooperative  agreements  will  be  in 
operation  from  their  award  dates  to  the 
end  of  the  fiscal  year  1987  (September 
30, 1987)  with  extensions  possible  upon 
written  mutual  consent. 


The  purpose  of  the  cooperative 
agreement  is  for  voluntary  organizations 
and  other  qualified  state,  local, 
community,  farm  labor  organizations, 
associations  of  agricultural  employers 
and  certain  qualified  persons, 
(hereinafter  all  known  as  "designated 
entities,")  to  provide  information  and 
assistance  in  a  risk-free  environment  to 
aliens  seeking  to  apply  for  legalization/ 
special  agricultural  worker  temporary 
residence.  This  effort  is  designed  to 
encourage  mass  participation  by.  eligible 
applicants. 

The  INS  will  ensure  that  such 
designated  entities  involved  in  the 
legalization/special  agricultural  workers 
programs  are  trained  to  assit  applicants. 
This  will  enable  the  INS  to  receive 
properly  completed  and  documented 
applications  bom  such  organizations  or 
persons,  thus  reducing  INS  officers' 
adjudication  time.  It  will  also  discourage 
aliens  from  submitting  frivolous 
applications  at  INS  offices,  thus 
avoiding  an  unnecessary  workload. 

The  broad  range  of  activities  covered 
in  the  cooperative  agreement  fall  «vithin 
the  scope  of  the  Service's 
implementation  tasks. 

The  objectives  of  this  program  are  as 
follows: 

1.  To  implement  the  Immigration 
Reform  and  Control  Act  of  1986  and 
encourage  mass  participation  of  eligible 
aliens  in  the  legalization/special 
agricultural  worker  programs. 

2.  To  develop  qualifications  and 
standards  for  voluntary  organizations 
and  other  qualified  state,  local, 
community  and  farm  labor 
organizations,  associations  of 
agricultural  employers  and  certain 
qualified  persons,  to  participate  in  the 
legalization/special  agricultural  worker 
programs. 

3.  To  sign  cooperative  agreements  and 
develop  a  network  of  designated  entities 
to  assist  the  application  process. 

4.  To  develop,  organize  and  train 
staffs  of  designated  entities  to  assist 
applicants  seeking  to  file  applications 
for  temporary  residence  under  the  Act. 

5.  To  monitor  the  activities  of  the 
designated  entities  i.e.,  quality  control  of 
application  assistance  and  preparation 
of  applications  according  to  law  and     i 
regulations,  production  standards, 
dissemination  of  information  to  general 
public,  required  reports,  training,  etc., 
and  general  compliance  of  the 
cooperative  agreemeht. 

The  Deputy  Commissioner,  INS,  shall 
be  authorized  to  approve  cooperative 
agreements  with  designated  entities.  An 
INS  Contracting  Officer  will  execute 
approved  cooperative  agreements.  The 
INS  shall  appoint  a  Government  Project 
Manager  (GPM)  who  shall  have 


authority  under  the  Commissioner,  INS, 
to  direct  the  overall  implementation  and 
coordination  of  this  cooperative 
agreement. 

Cooperative  Activities 

/.  Designated  Entities 

Designated  entities  will  participate  in 
the  cooperative  agreement  as  National 
Coordinating  Agencies  or  Direct  Service 
Providers.  Organizations  referred  to  as 
coordinators  of  aiTiliates  are  designated 
as  National  Coordianting  Agencies. 
Independent  counseling  organizations 
and  national  coordinating  affiliates  that 
provide  direct  information  and 
assistance  are  designated  as  Direct 
Service  Providers.  In  certain  situations, 
it  may  be  possible  for  a  National 
Coordinating  Agency  to  function  also  as 
a  Direct  Service  Provider.  Persons  will 
participate  as  Direct  Service  Providers. 

Direct  Service  Providers  will  be  given 
the  option  of  providing  facilities  for  INS 
to  interview  applicants  for  adjudication. 

A.  National  Coordinating  Agencies  Will 
Perform  the  Following  Tasks 

1.  Appoint  a  national  project  director 
who  has  the  authority  and  ability  to 
carry  out  the  following  tasks  regarding 
the  establishment,  operation  and  closure 
of  direct  service  sites: 

a.  For  the  purposes  of  program 
coordination,  consult  with  INS  regarding 
direct  service  site  location  and  time 
phase-in  of  sites. 

b.  Develop  for  INS  approval  written 
agreements  with  local  direct  service 
sites  that  incorporate  the  requirements 
and  provisions  established  in  the 
cooperative  agreement. 

c.  Assure  the  continued  efficient 
operation  of  each  direct  service  site 
within  agreed-upon  service  levels. 

d.  No  unilateral  site  closures  or 
openings  will  be  permitted  without  prior 
notification,  negotiation  and  approval  of 
the  INS. 

1.  In  the  areas  of  training,  technical 
assistance  and  public  information,  the 
national  project  director  shall  perform 
the  following  tasks: 

a.  Cooperate  qnd  coordinate  with  INS 
in  the  training  of  direct  service  site  staff 
both  initially  and  on  an  as-needed  basis. 

b.  Provide  technical  assistance  to 
direct  service  sites  as  required. 

c.  Resolve  problems  that  may  be 
detected  in  the  monitoring  sya.tem  or 
that  might  otherwise  come  to  the 
attention  of  national  Coordinating 
Agency  or  the  INS. 

d.  Distribute  public  informaion 
materials  prepared  by  the  INS  for  the 
legalization/special  agricultural  worker 
programs. 
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3.  Reports: 

a.  Brief,  one  to  two-page  quarterly 
activity  reports  will  be  submitted  to  the 
INS  by  the  thirtieth  (30th)  day  of  the 
following  month.  These  reports  will 
include:  a  statement  of  National 
Coordinating  Agency  activities 
conducted  during  the  previous  month, 
activities  planned  for  the  next  month, 
problems  encountered,  related  technical 
assistance  needs,  and  issues  regarding 
the  overall  operation  of  the  program, 
and  interim  recommendations. 

b.  A  draft  final  report  will  be 
submitted  to  the  INS  Airty  (30)  days 
prior  to  expiration  date  of  the 
cooperative  agreement.  This  report  is 
not  to  be  a  compilation  of  monthly 
reports,  but  rather  a  summarization  of 
activities  and  observations  of  the 
program  from  the  viewpoint  of  the 
National  Coordinating  Agency  so  that 
future  efforts  may  be  able  to  rely  on  the 
experiences  of  this  effort.  After  ten  (10) 
days  review  and  comment  by  INS,  the 
draft  final  report  will  be  returned  to  the 
National  Coordinating  Agency,  with  the 
final  copy  doe  to  the  INS  on  the  final 
day  of  the  agreement  period. 

c.  Other  reasonable  work-flow  reports 
as  requested. 

4.  Meetings:  The  national  project 
director  will  meet  with  INS 
representatives,  as  scheduled  or  as 
needed. 

5.  Biographic  Information:  National 
Coordinating  Agencies,  aQ  their 
affiliates  (throu^  the  Nationtd 
Coordinating  Agencies)  shall  maintain 
on  file  the  following  information  on  all 
their  employees  working  under  this 
Cooperative  Agreement;  complete  name, 
date  and  place  of  birth,  citizenship  or 
nationality  and  current  address,  "rhis 
shall  be  made  available  to  INS 
representatives  upon  request. 

6.  All  program  files  and  records  must 
be  kept  for  at  least  three  years  after  the 
expiration  date  of  the  cooperative 
agreement  or  after  the  date  of  receipt  of 
the  last  payment,  whichever  is  later. 

7.  No  information  gained  about 
specific  applicants,  other  than  summary 
statistics,  may  be  released  to  INS  or  to^ 
other  individuals,  agencies  or  officeSvy 
except  in  accordance  with  Privacy  Act 
regulations. 

B.  Direct  Service  Providers 

1.  A  Direct  Service  Provider  is  one 
that  has  satisfied  all  the  terms  and 
conditions  stated  below  and  has  entered 
into  an  INS  approved  written  agreement, 
either  directly  as  an  independent  Direct 
Service  Provider  or  as  an  affiliate  of  a 
National  Coordinating  Agency  which  in 
turn  has  an  approved  written  agreement 
directly  «vith  INS. 


A  Direct  Service  Provider  will  provide 
information  and  assist  applicants  to 
complete  and  submit  their  applications 
at  an^propriate  INS  Legalization 
Office.  Such  applications  filed  with  a 
Direct  Service  Provider  shall  be  stamped 
with  an  endorsement  as  to  the  date  of 
preparation  and  authorization  for 
transmittal.  An  application  is 
considered  "filed-and-accepted"  by  INS 
when  it  has  been  accepted  for 
adjudication  by  INS.  It  will  be  accepted 
by  the  Service  when  a  complete 
application  and  filing  fee,  if  required, 
has  been  axxepted  and  a  receipt  issued. 

The  Direct  Service  Provider  will 
appoint  an  on-site  manager  with  the 
authority  and  abihty  to  carry  out  the 
following  tasks: 

a.  For  the  purposes  of  program 
coordination,  consult  with  INS  regarding 
direct  service  site  location  and  time 
phase-in  of  sites.  If  the  Direct  Service 
Provider  is  an  affiUate  of  a  National 
Coordinating  Agency,  this  task  will  be 
coordinated  by  the  National 
Coordinating  Agency  and  the  INS. 

b.  Assure  the  continued  efficient 
operaticMi  of  tbe  direct  service  site. 

c.  No  unilateral  site  closures  at 
openings  will  be  permitted  without 
poiroir  negotiation  with  and  approval  by 
the  INS.  If  the  Direct  Service  Provider  is 
an  a^ilaile  of  a  National  Coordinating 
Agency,  this  activity  will  be  coordinated 
by  the  National  Coordinating  Agency 
and  tbe  INS. 

2.  The  Direct  Service  Provider  will 
perform  the  following  tasks  regarding 
the  facility  and  equipment: 

a.  The  local  Direct  Service  Provider 
site  will  be  furnished  and  meet  all  state 
and  local  fire  oodes  and  other  codes 
designed  to  protect  the  health  and  safety 
of  staff  and  visitors. 

b.  The  facihty  will  be  equipped  with 
sufficient  chairs,  tables,  desks,  phones, 
files,  etc.,  to  allow  the  orderly  flow  of 
work  and  public  waiting,  and  provide 
informaion  and  assistance  in  a  secure, 
private,  orderly  fashion. 

c.  The  facility  will  have  controlled 
storage  space  for  INS  forms. 

3.  Staff  Responsibilities: 

a.  Sufficiently  trained  staff  will  be 
made  available  to  provide  information 
and  assist  applicants  to  complete  the 
required  forms  (training  will  be  provided 
by  INS  and  National  Coordinating 
Agency). 

b.  The  staff  will  comply  with  all 
legalization  program  and  related 
regulations  and  follow  the  procedures 
prescribed  by  INS. 

4.  Information  and  Assistance 
includes  the  following: 

a.  Distribute  forms  and  provide 
information  regarding  eligibility 
requiremflpts  to  interested  persons. 


b.  Review  and  assure  accnracy  of 
applicant's  claim  to  legalization  or 
special  agricultural  worker  temporary 
residence,  provide  general  information 
regarding  supporting  documentation 
requirements,  review  applicant's 
application  for  completeness. 

c.  Provide  general  assistance  as  is 
necessasry  (type  or  print)  in  order  to 
help  complete  the  INS  application  form. 

d.  Assure  accuracy  and  assemble  the 
supporting  documents,  provide 
certification  of  copies  of  documents,         \^ 
assemble  and  attach  documentation  to 

the  INS  application. 

e.  Complete  the  fingerprint  form  and 
attach  photographs  to  appliclation. 

f.  Attach  the  medical  record  to  the 
application. 

g.  Provide  general  information  about 
waiver  requirements  and  help  complete 
waiver  forra(s),  if  necessary. 

h.  Advise  the  applicant  to  purchase 
the  required  financial  instruments  to 
cover  the  INS  filing  fee,  if  required,  for 
each  applicant  and  submit  with  tbe 
application  and  fee  to  INS. 

i.  Filing  date:  The  date  for  alien 
submits  a  completed  application  to  an 
INS  Legehzation  Office  or  Direct  Service 
Provider  shall  be  considered  the  filing 
date  of  the  application,  provided  that  m 
the  case  of  an  application  filed  at  a 
designated  entity  the  atien  has 
cpnsented  to  having  the  designated 
entity  forward  the  application  ft  the 
Legalization  Office  having  jurisdicbon 
over  the  location  of  the  alien's 
rendence.  Tht  designated  entities  ere 
required  to  forward  completed 
applications  to  the  appropriate  INS 
Legalization  Office  within  sixty  (60) 
days  of  receipt 

j.  Advise  the  applicant  about  filing  the 
appliclation:  According  to  IRCA,  tbe 
appUcant  must  provide  consent  in  ^ 

writing  before  application  is  forwarded 
to  INS;  consent  certification  must  be 
signed  by  both  die  appHcant  and  the 
preparing  member  of  the  Direct  Service 
Provider  such  consent  documentation 
most  be  attached  to  the  application  to 
be  submitted  to  INS. 

k.  Provide  other  advice  to  applicant, 
including: 

(1)  Where,  when  and  how  to  file  the 
application,  including  financial 
instruments  to  cover  application  fihng 
fee. 

(2)  The  responsibihties  of  residency,  if 
approved,  including  taxes.  Selective 
Service  registration,  etc. 

(3)  The  procedures  if  the  application  is 
not  approved  including  INS  procedures 
for  making  criminal  record  checks, 
enqjloyment  checks,  public  chai^ 
checks,  etc. 
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(4)  The  penalties  for  fraudulent 
documents.  Applicants  with  fraudulent 
documents  shall  be  advised  not  to  file 
applications  with  the  Service. 
Applicants  not  qualified  shall  be 
advised  that  they  will  remain  in  a  illegal 
status  and  are  subject  to  possible 
apprehension  and  deportation. 

5.  The  site  manager  will  respond  to 
inquiries  from  INS  officers  in  a  timely 
manner  on  cases  requiring  return  and 
follow-up  action  and  other  related 
application  inquiries. 

6.  Fingerprinting/Photographic 
Services:  The  Direct  Service  Provider 
site  may  maintain  on-site  facilities, 
equipment  and  trained  staff  for 
fingerprinting  and  photographic 
services.  Applicants  will  be  given  the 
option  of  having  their  Rngerprints  taken 
on-site  or  at  any  other  non-INS  facility 
(e.g..  police  station).  A  nominal  fee 
reflecting  local  price  structures  may  be 
charged  for  these  services.  This  fee  is 
subject  to  the  review  and  approval  of 
INS.  The  fee  for  photography  and 
Hngerprinting  shall  not  exceed  Twenty- 
five  ($25.00)  dollars.  Direct  Service 
Providers  may  not  take  fingerprints  or 
photographs  of  applicants  at  INS 
facilities,  unless  authorized  by  the 
District  Director  or  Officer-in-Charge. 

7.  Public  Information:  The  Direct 
Service  Provider  Mrill  publicize  the 
availability  of  the  facility  on  a  regular 
basis  through  the  area  media  and 
through  churches,  schools,  community 
organizations,  ethnic  groups,  etc. 

8.  Representation  and  Referral 
Conditions: 

a.  To  avoid  any  action  which  might 
result  in  or  create  the  appearance  of 
giving  preferential  treatment  to  any 
person,  losing  independence  or 
impartiality,  or  affecting  adversely  the 
confidence  of  the  public  in  the  integrity 
of  the  program  or  the  Government,  no 
fee  or  donation  may  be  solicited, 
accepted  or  required  by  the  Direct 
Service  Provider  site  for  the  information 
and  assistance  activities  covered  in 
items  4.1  to  4.9  above  except  photograph 
and  fingerprint  services  as  discussed. 
The  Direct  Service  Provider  may  request 
a  suggested  nominal  fee  or  donation  for 
immigration  counseling  service  related 
to  extensive  interviewing,  researching, 
documentation  retrieval,  translations  or 
in-depth  counseHng  in  the  preparation  of 
the  application.  Note:  Nominal  fees/ 
donations  are  subject  to  review  and 
approval  of  INS.  Such  nonimal  fees/ 
donations  must  be  nominal  for  the 
applicant,  not  the  designated  entity.  The 
cumulative  fees/donations  for  any 
applicant  shall  not  exceed  Seventy-five 
($75.00)  dollars  for  all  counseling 
services  plus  photography  and 
fingerprinting  not  exceeding  Twenty-five 


($25.00)  dollars.  Direct  Service  Provider 
staff  will  advise  all  persons  they  assist 
that  the  only  fee  required  by  INS  is  the 
specified  filing  fee  per  application. 

b.  No  monies  derived  from  the  federal 
government  in  this  agreement  may  be 
used  in  whole  or  in  part  to  fund 
attorneys  or  repesentatives  appearing 
before  the  Service  in  filing  a  G-28 
Notice  of  Appearance  in  behalf  of  their 
clients. 

c.  Any  referrals  of  applicants  to  fee- 
charging  or  donation-accepting  centers 
must  be  general  rather  than  specific  (i.e., 
a  list  of  organizations,  attorneys,  etc.). 

9.  Monitoring  and  technical 
assistance:  The  certified  Direct  Service 
Provider  site  will  cooperate  in  all 
monitoring  activities  by  the  INS  as  set 
out  in  this  agreement.  Monitoring  is 
limited  to  the  review  of  site  pesonnel 
and  procedures  as  specified  in  this 
agreement.  Such  monitoring  shall  not 
however,  relate  to  any  confidential 
information  regarding  applicants  for  the 
legalization/special  agricultural  workers 
programs. 

10.  Reports: 

a.  The  following  records  and  reports 
are  to  be  maintained  by  Direct  Service 
Providers  and  reported  to  the  INS  upon 
request. 

(1)  Number  of  persons  provided 
information  (no  names  required). 

(2)  Other  reasonable  work-flow 
statistics  requested  by  INS.  (For 
example,  existing  caseloads,  currency  of 
interviews,  case  backlogs,  number  of 
person  seeking  assistance  during  regular 
(8:00  a.m.  to  5:00  p.m.)  work  hours 
versus  extended  hours;  number  of 
persons  screened  out  as  not  qualified; 
more  or  less  persons  visiting  site  during 
first  few  months;  frequent  questions 
posed  by  those  seeking  information;  or 
other  trends  indicating  aliens' 
participation  or  non-participation  in  the 
legalization  and  special  agricultural 
workers  programs.) 

(3)  If  the  Direct  Service  Provider  is  an 
affiliate  of  a  National  Coordinating 
Agency,  these  reports  will  normally  be 
reported  to  the  INS  throught  the 
National  Coordinating  Agency.  In  order 
for  the  INS  to  plan  for  anticipated 
workloads  at  INS  offices  or  for  INS 
interviews  at  facilities  provided  by 
Direct  Service  Providers,  the  INS  may 
request  and  receive  these  reports 
directly  from  the  Direct  Service 
Providers. 

b.  Meetings:  Direct  Service  Providers 
shall  meet  with  the  INS  or  its  designated 
individuals  on  a  mutually  agreed  upon 
schedule  as  necessary. 

11.  Biographic  Information: 
Independent  Direct  Service  Providers 
shall  maintain  on  file  the  following 
information  on  all  their  employers 


working  under  this  Cooperative 
Agreement:  complete  name,  date  and 
place  of  birth,  citizenship  or  nationality 
and  current  address.  This  shall  be  made 
available  to  INS  representative  upon 
request. 

12.  All  program  files  and  records  must 
be  kept  by  indpendent  Direct  Service 
Providers  for  at  least  three  years  after 
the  expiration  date  of  the  cooperative 
agreement  or  date  of  receipVof  final 
payment  whichever  is  later. 

13.  No  information  gained  about 
specific  legalization  applicants,  other 
than  summary  statistics,  may  be 
released  to  INS  or  to  other  individuals, 
agencies  or  offices,  except  in 
accordance  with  Privacy  Act 
regulations. 

14.  Direct  Service  Providers  that 
provide  INS  with  facilities  to  accept 
applications  or  conduct  adjustment 
interviews  for  legalization/temporary 
resident  applicants  shall  coordinate  this 
activity  through  the  district  legalization 
officers.  The  government  shall  not  pay 
or  reimburse  the  Direct  Service  Provider 
or  any  other  entity  for  the  use  and 
maintenance  of  ihe  facilities  used  for 
INS  interviews.  Tasks  of  the  Direct 
Service  Providers  include: 

a.  Notifying  INS  of  completed 
applications  of  persons  consenting  to  be 
interviewed  at  \he  facilities. 

b.  Setting  dates  for  the  interviews,  in 
coordination  with  INS. 

c.  Arranging  for  suitable  facilities  for 
interviews  (tables,  chairs,  access  to 
restroom  facilities,  etc.). 

d.  Notifying  applicants  of  interview 
dates. 

e.  Assisting  INS  personnel  assigned  to 
facilities  in  the  efficient  interviewing  of 
the  applicants  (queing.  crowd  control, 
arranging  for  photograph  and  fingerprint 
services,  etc.). 

//.  INS  Activities 

The  following  activities  relate  to  the 
collaborative  and  programmatic  role  of 
the  INS: 

A.  Monitoring,  training  and  technical 
assistance:  INS  will  monitor,  provide 
technical  training  and  technical 
assistance  to  Direct  Service  Providers. 
Both  through  its  regional  and  district 
structures  and  national  Outreach 
Program,  INS  will  provide  training, 
technical  assistance  and  monitoring 
services.  This  may  entail  direct  on-site 
observation  and  needs  analysis,  reports, 
and  recommendations  for 
improvements.  Such  monitoring, 
however,  shall  not  involve  access  to 
confidential  information,  including  all 
personal  information  as  specified  in  the 
IRCA,  without  the  consent  of  the 
applicant. 
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B.  Disputes:  Any  dispute  concerning  a 
question  of  fact  arising  under  the 
cooperative  agreement  which  is  not 
disposed  of  by  agreement  shall  be 
decided  by  INS  which  shall  reduce  its 
decision  to  writing  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the 
Direct  Service  Provider  and  its  National 
Coordinating  Agency,  if  applicable.  The 
Designated  Entity  may  appeal  the 
decision  to  the  INS  Cooperative 
Agreement  Review  Panel. 

C.  Payments  to  National  Coordinating 
Agencies  and  Direct  Service  Providers 
in  fiscal  years  1987, 1988  and  1989: 

Payments  under  this  agreement  shall 
be  based  on  two  measures:  (a)  For  both 
National  Coordinators  and  independent 
Direct  Service  Providers,  numbers  of 
filing  fee-supported  temporary  resident 
applications  accepted  for  adjudication 
by  INS  (i.e.,  qualifying  applications);  and 
(b)  for  National  Coordinators  only,  start- 
up efforts  supported  by  agreement 
application  data. 

1.  Payment  for  Temporary  Resident 
Applicaton  Assistance:  Fixed  payments 
of  Sixteen  ($16.00)  dollars  for  National 
Coordinators  and  Fifteen  ($15.00)  dollars 
for  independent  Direct  Service  Providers 
will  be  authorized  for  each  completed, 
filing  fee  supported  temporary  resident 
application  filed  with  and  accepted  for 
adjudication  by  INS.  There  will  be  no 
payments  for  applications  not  requiring 
INS  filing  fees. 

2.  Payment  for  Start-Up  Efforts: 

a.  National  Coordinators  may  request 
start-up  payment.  Approved  start-up 
payments  are  to  be  used  to:  (a)  Organize 
nationwide  networks  of  affiliates  to 
which  INS  can  refer  persons  seeking 
application  and  other  assistance:  (b) 
train  affiliate  staffs  to  prepare 
temporary  resident  applications;  and  (c) 
disseminate  information  materials 
prepared  by  INS;  (d)  provide  technical 
assistance,  to  monitor  and  to  coordinate 
their  affiliate  networks. 

b.  Start-up  funding  is  available  only  in 
federal  fiscal  year  1987  and  will  be 
based  on  the  National  Coordinators' 
reasonable  and  credible  projections  of 
the  numbers  of  qualified  applications  to 
be  filed  with  INS;  during  the  temporary 
residence  program.  Projections  shall  be 
based  on  the  site  plans  submitted  with 
the  cooperative  agreement  applications 
which  will  identify:  (1)  Specific  locations 
of  affiliated  sites;  (2)  number  of  full-time 
and  part-time  staff  to  be  employed  in 
this  program;  (3)  use  of  volunteers:  and 
(4)  application  capacities  of  the  sites. 
The  INS  GPM  will  review  the 
projections  for  reasonableness  and 
accuracy  and  may  adjust  them  if 
necessary  or  appropriate. 

c.  Upon  approval  of  their  applications 
and  as  adjusted  by  INS,  National 


Coordinators  will  be  paid  One  ($1.00) 
dollar  for  each  of  half  the  total  number 
of  projected  applications  to  be  filed  with 
INS.  (For  example,  a  National 
Coordinator  projecting  a  total  of  300,000 
applications  during  the  program  period 
may  be  initially  paid  up  to  $150,000.) 

d.  INS  will  reduce  its  otherwise 
normal  payment  of  Sixteen  ($16.00) 
dollars  per  qualifying  application  at  the 
rate  of  at  least  One  ($1.00)  dollar  per 
qualifying  application  until  the  start-up 
payment  amount  has  been  equaled. 
Thereafter,  National  Coordinators  will 
be  credited  with  the  estabfished  amount 
of  Sixteen  ($16.00)  dollars  per  qualifying 
payment.  Actual  payment  on  the 
sixteenth  or  extra  dollar  will  be  made 
within  sixty  (60)  days  following  the 
conclusion  of  the  temporary  residence 
appUcation  period.  The  extra  dollar  paid 
to  National  Coordinators  will  support 
satisfaction  of  the  requirements  noted  in 
1.2.a  above. 

e.  INS  reserves  the  right  to  demand 
i(nmediate  return  of  unspent  start-up 
funds  or  to  withhold  payment  of  any 
start-up  funds  remaining  with  INS  if  a 
National  Coordinator's  cooperative 
agreement  is  suspended  or  terminated. 

3.  Payment  Porcedures 

a.  Upon  periodic  receipt  of  INS  data 
the  GPM  will  authorize  payment  of  the 
appropriate  and  established  fixed 
amount  (either  Sixteen  ($16.00)  or 
Fifteen  ($15.00)  dollars  as  described 
earlier)  for  each  qualifying  application 
(i.e.,  applications  requiring  an  INS  filing 
fee  which  have  been  filed  with  and 
accepted  by  INS  for  adjudication).  A 
numerical  total  of  qualifying 
applications,  subtotaled  for  National 
Coordinators  by  affiliated  Direct  Service 
Provider  sites,  along  with  a  notice  of 
scheduling  for  payment  of  the  approved 
total,  will  be  sent  to  the  recipient. 

b.  Payments  will  be  made  monthly  for 
qualified  applications  received  by  INS 
during  the  preceding  month.  The 
processing  of  applications  from  the  time 
of  receipt  at  the  INS  processing  center  to 
data  entry  is  not  expected  to  exceed 
sixty  (60)  days. 

c.  Payments  under  this  program  are 
considered  to  be  reasonable  for  services 
rendered  and  to  have  been  earned  when 
received.  No  further  accounting  for  or  of 
these  funds  is  required. 

d.  Any  alleged  discrepancy  between 
the  recipient  and  INS  on  payment 
amounts  shall,  within  a  reasonable  time, 
be  submitted  to  the  INS  GPM  in  writing 
with  substantiating  documentation. 

4.  Obligation  of  Funds 

a.  Obligation  of  funds  to  provide 
payments  on  the  basis  of  processed 
qualifying  applications  will  be  made  by 
INS  as  necessary  and  appropriate  during 
the  term  of  this  agreement.  For  financial 


management  and  other  administrative 
purposes  only,  based  on  the  projected 
number  of  qualified  applications  to  be 
processed  during  this  program,  a 
specific  amount  is  expected  to  be 
obligated  and  paid  to  the  designated 
entity  party  to  this  agreement. 
~b.  If  the  designated  entity  party  to  thts 
agreement  is  a  National  Coordinator 
whose  application  for  start-up  funds  has 
been  approved  by  INS,  a  specific 
amount  of  funds  will  be  obligated  upon 
execution  and  consistent  with  the  terms 
of  this  agreement. 

D.  Suspension  and  Termination  for 
Cause 

Should  a  Direct  Service  Provider  be 
found  by  INS  monitors  not  to  be 
adequately  performing  under  the  terms 
of  this  cooperative  agreement  or 
promoting,  or  engaging  in,  a  violation  of 
the  immigration  laws,  the  GPM  may 
suspend  or  terminate  the  agreement. 
Notice  of  intent  to  suspend  or  terminate 
the  agreement  shall  be  given  in  writing 
to  the  Site  Manager  and/or  the  National 
Coordinator.  After  consultation,  with 
opportunity  for  timely  and  effective 
remedial  action  by  the  National 
Coordinating  Agency  or  the  Direct 
Service  Provider,  whichever  is 
applicable,  the  GPM  may  suspend  or 
terminate  the  agreement.  The  site  will 
remain  under  suspension  until  it  is  able 
to  demonstrate  to  the  satisfaction  of  the 
GPM  that  remedial  actions  have  been 
taken.  During  the  period  of  suspension 
no  reimbursements  will  be  made  for 
applications  submitted  from  that  site, 
nor  may  the  site  represent  itself  or  be 
affiliated  in  any  way  with  INS.  Notice  of 
suspension  or  termination  may  be  made 
by  INS  in  the  Federal  Register  or  the 
media  as  deemed  necessary  or 
appropriate. 

E.  Responsibilities 

1.  The  INS  staff  assigned  on-site  will 
be  responsible  for  reviewing 
applications  completed  by  the  Direct 
Service  Provider  and  interviewing 
applicants.  Applicants  will  not  be 
arrested  at  the  Direct  Service  Provider 
sites  becasue  of  their  illegal  alien  status. 
Applicants  may  come  to  a  site  to  seek 
information  without  risk.  No  INS  staff 
will  be  assigned  to  Direct  Service 
Provider  sites  that  decide  not  to  provide 
facilities  for  INS  adjustment  of  status 
interviews. 

2.  INS  recognizes  that  the  designated 
entity  may  be  engaged  in  a  wide  range 
of  other  immigration  counseling,  refugee 
resettlement,  social  services  and  other 
business  activities,  and  it  does  not  in 
any  way  intend  to  limit  the  performance 
of  such  other  activities  for  the  receipt  of 
fees,  or  donations  for  these  services. 
Nothing  in  the  cooperative  agreement 
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shall  be  construed  as  a  prohibition 
Hgainst  performances  of  such  other 
services  or  activities  not  related  to  the 
legalization/special  agricultural  worker 
programs. 

///.  Compliance  With  Federal  and  State 

Laws 

In  the  performance  of  the  work 
authorized  pursuant  to  this  Cooperative 
Agreemen',  the  Designated  Entity  agrees 
to  comply  with  all  apphcable  federal 
and  state  laws,  rules  and  regulations 
which  deal  with  or  relate  to  the 
employment  by  the  recipient  of  the 
employees  necessary  for  such 
performance. 

In  compliance  with  IRCA  and  INS 
regulations,  all  Designated  Entities  shall 
hire  only  United  States  citizens  or  aliens 
authorized  to  be  employed.  Designated 
Entities  shall  comply  with  INS 
regulations  relating  to  interviewing 
acceptable  prospective  employees, 
checking  acceptable  documents 
establishing  both  identity  and 
employment  authorization,  and 
preparing  in  a  timely  manner  required 
i^iy  INS  regulations  and  maintaining  of 
file  Form  1-9  "Employment  Eligibility 
Certification"  for  each  employee  hired. 
Form  1-9  will  be  made  available  for 
inspection  by  the  Service  or  the 
Department  of  Labor. 

IV.  Eligible  Applicants 

For  purposes  of  expediency  and 
efficiency,  the  INS  has  set  a  deadline  for 
the  initial  review  cycle  of  proposals, 
l^ter  applications  may  be  reviewed  at 
the  discretion  of  the  INS.  Eligible 
appHcants  are  the  following:  national 
voluntary  agencies  and  other  national 
organizations  and  their  affiliates:  local 
independent  voluntary  agencies; 
community  and  ethnic  organizations; 
state,  county  or  municipal  organizations; 
farm  labor  organizations,  associations  of 
agricultural  employers,  and  designated 
persons  whom  the  Attorney  General 
determines  are  qualified  and  have 
substantial  experience,  demonstrated 
competence  and  traditional  long-term 
involvement  in  the  preparation  of 
applications  under  section  209  or  245  of 
the  Immigration  and  Nationality  Act  of 
Pub.  L  89-372  or  Pub.  L  95-145. 

In  order  for  a  voluntary  agency  or 
other  national  organization,  farm  labor 
organization  or  association  of 
agricultural  employers  to  be  designated 
as  a  National  Coordinator,  such 
organization  must  demonstrate  that  it 
projects  to  receive  and  has  the 
capability  to  process  at  least  50,000 
temporary  resident  apphcations  during 

the  duration  of  the  legalization  and 
special  agricultural  workers  application 

periods. 


Entities  recognized  by  the  Board  of 
Inunigration  Appeals  (BIA)  on  or  before 
March  2. 1967.  are  prima  facif  eligible  to 
participate  in  the  program.  Other 
entities  must  meet  the  following 
eligibility  requirements: 

A.  National  Voluntary  Agencies  and 
Other  National  Organizations 

1.  To  be  designated  as  a  national 
voluntary  agency  or  other  national 
organization  (social  service,  religious, 
ethnic,  civic,  patriotic,  labor,  etc.)  with 
established  networks  of  community- 
based  affiliates  to  participate  in  the 
legalization/special  agricultural  worker 
programs  on  a  cooperative  agreement 
basis,  such  organizations  must  meet  the 
following  requirements: 

a.  It  shall  have  a  501(c)  (3).  (4).  (5),  (6), 
(16)  or  (20)  nonproflt  status  (i.e., 
religious,  charitable,  social  service  or 
similar  ogranization  established  in  the 
United  States).  Such  organization  must 
also  establish  that  it: 

(1)  Assesses  only  nominal  fees  or 
donations  and  does  not  charge 
excessive  membership  dues  for  persons 
given  application  assistance;  and 

(2)  Has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience,  or  has  exp^ience  in 
immigration  counseling  or  similar 
counseling  for  other  statutory  benefits 
provided  under  federal,  state  or  local 
law,  or  has  a  staff  with  previous 
inunigration  counseling  experience  or 
experience  in  similar  statutory  benefit 
counseling. 

b.  A  local  organization  shall  be 
officially  affiliated  through  a 
subagreement  with  a  recognized, 
national  nonprofit  voluntary  agency  and 
shall  itself  meet  the  following 
requirements: 

It  has  a  nonprofit  status  as  described 
above.  Such  organization  must  also 
establish  that  it: 

(1)  Assesses  only  nomiiuil  fees  or 
donations  and  does  not  charge 
excessive  membershift  dues  for  persons 
given  application  assistance;  and 

(2)  Has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience:  or  has  experience  in 
immigration  counseling  for  other 
statutory  benefits  provided  uitder 
federal,  state  or  local  law;  or  has  a  staff 
with  previous  immigration  counseling 
experience  or  similar  statutory  benefit 
counseling. 

2.  To  reduce  the  number  of 
cooperative  agreements  the  INS  would 
have  to  enter  into,  the  INS  shall  not 
enter  into  agreements  directly  with 
organizations  affiliated  with  national 
agencies,  unless  such  national  agencies 
do  not  enter  into  a  cooperative 
agreement  with  the  INS  or  consent  to 


the  affiliate's  independent  application. 
In  order  to  participate  in  the 
legalization/special  agricultural  worker 
program  the  affiliates  shall  work 
through  their  national  organization  on  a 
subcontract  or  subordinate  agreement 
basis. 

B.  Local  Independent  Voluntary  or 
Community  Organization 

1.  A  local  independent  voluntary 
agency  or  community  or  ethnic 
organization,  not  affiliated  with  a 
national  voluntary  agency,  shall  be 
designated  as  a  qualified  Direct  Service 
Provider  if  such  organization  meets  the 
following  requirements: 

It  has  a  nonprofit  status  as  described 
above.  Such  organization  must  also 
establish  that  it: 

(a)  Assesses  only  nominal  fees  or 
donations  and  does  not  charge 
excessive  membership  dues  for  persons 
given  application  assistance;  and 

(b)  Has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience;  or  has  experience  in 
immigration  counseling  for  other 
statutory  benefits  provided  under 
federal,  state  or  local  law,  or  a  staff  with 
previous  immigration  counseling 
experience  or  similar  experience  in 
statutory  benefit  counseling. 

2.  Affiliates  of  national  organizations 
that  do  not  enter  into  a  cooperative  or 
other  subagreement  with  their  national 
organization  according  to  section  A  (2) 
above  shall  be  considered  as  local 
independent  organizations  if  such 
entities  meet  the  requirements  in  this 
section  B  (1)  above. 

3.  Local  independent  voluntary 
agencies  shall  be  permitted  to 
subcontract  or  enter  into  agreements 
with  independent  voluntary  agencies  in 
their  areas,  provided  that  latter  agencies 
meet  the  definition  of  a  qualified 
voluntary  agei^cy  as  defined  in  part  A 
above  under  this  Section  III. 

C.  State,  County  or  Municipal 
Government  Agencies 

1.  An  official  agency  of  a  state,  county 
or  municipal  government  shall  be 
designated  as  a  Direct  Service  Provider 
if  such  agency  meets  the  following 
requirements: 

a.  It  makes  only  nominal  charges  for 
services  rendered  in  the  application 
process;  and 

b.  It  has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience:  or  has  experience  in 
counseling  aliens  for  other  statutory 
benefits  provided  mider  federal,  state  or 
local  laws;  or  has  a  staff  with  previous 
immigration  counseling  experience  or 
similar  statutory  benefit  counseling. 
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2.  A  state,  county  or  municipal 
government  agency  may  include 
geographical  government  units  in  the 
legalization/special  agricultural  worker 
programs  provided  the  geographical 
government  units  meet  the  requirements 
cited  above  under  part  A  in  this  Section 
III. 

C.  Farm  Labor  Organizations 

1.  A  farm  labor  organization  shall  be 
designated  as  a  National  Coordinator  or 
a  Direct  Service  Provider  if  it  can 
establish  that: 

a.  The  organization  is  an  entity  that 
provides  job  training/employment 
services  to  migrant  and  seasonal  farm 
workers,  or 

b.  The  organization  is  an  official  labor 
union  affiliated  with  the  American 
Federation  of  Labor  and  Qmgress  of 

-Industrial  Organizations  (AFL-CIO)  or 
other  similar  national  labor  organization 
recognized  by  the  National  Labor 
Relations  Board  or  federal,  state,  county 
or  municipal  government. 

2.  In  addition,  the  organization  must 
also  establish  that: 

a.  It  has  a  nonprofit  status  as 
described  above; 

b.  It  assesses  only  nominal  fees  or 
requests  donations  for  the  application 
process  and  does  not  charge  excessive 
dues  for  persons  given  application 
assistance; 

c.  It  has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience,  or  has  experience  in 
counseling  aliens  for  other  statutory 
benefits  provided  under  federal,  state  or 
local  laws;  or  has  a  staff  with  previous 
immigration  counseling  experience  or 
similar  statutory  benefit  counsehng. 

D.  Association  of  Agricultural 
Employers 

1.  An  association  of  agricultural 
employers  shall  be  designated  as  a 
National  Coordinator  or  a  Direct  Service 
I'rovider  if  it  establishes  that  the 
organization  meets  the  following 
defintion: 

The  term  "Association  of  Agricultural 
Employers"  means  any  nonprofit  or 
cooperative  association  of  farmers  or 
growers,  incorporated  or  qualified  under 
applicable  state  law,  which  recruits, 
solicits,  hires,  employs,  furnishes  or 
transports  any  migrant  or  seasonal 
agricultural  worker. 

2.  In  addition,  the  organization  must 
also  establish  that: 

a.  It  has  a  nonprofit  status  as 
described  above; 

b.  It  assesses  only  nominal  fees  or 
requests  donations  for  the  application 
process  of  the  legalization/special 
agricultural  worker  programs; 


c.  It  has  at  its  disposal  adequate 
immi^-ation  knowledge,  information  and 
experience,  or  has  experience  in 
counseling  aliens  for  other  statutory 
benefits  provided  under  federal,  state,  or 
local  laws,  or  has  a  staff  with  previous 
immigration  counseling  experience  or 
similar  statutory  benefit  counseling. 

E.  Persons  Designated  as  Direct  Service 
Providers 

1.  A  person  may  be  designated  as  a 
Direct  Service  Provider  if  he/she  has 
demonstrated  substantial  experience, 
competence  and  long-term  (e.g.,  ten  (10) 
or  more  years)  involvement  in  the 
preparation  and  submission  of 
applications  to  the  INS  for  adjustment  of 
status  under  sections  209  or  245  of  the 
Immigration  and  Nationality  Act  or  Pub. 
L.  89-372  or  Pub.  L  95-145. 

2.  Such  person  mutt  assess  only 
nominal  charges  to  applicants  or 
potential  applicants  assisted  in  the 
legalization/special  agricultural  worker 
programs. 

3.  Such  person  may  function  alone  or 
with  staff  counselors  as  the  owner  or 
proprietor  of  a  private  organization 
which  has  at  its  disposal  adequate 
knowledge,  information  and  experience 
in  immigration  counsehng. 

IV.  Submission  and  Review  of 
Applications  (Initial  Cycle) 

A.  For  consideration  in  the  initial 
cycle,  an  original  and  six  copies  of  the 
application  should  be  received  on  or 
before  4:30  p.m.,  March  31, 1987,  at: 
Immigration  and  Naturalization  Service, 
425 1  Street,  NW^  Room  BZ30. 
Washington.  DC  20636. 

B.  Applications  from  National 
Coordinators  and  their  affiliates  will  be 
reviewed  by  a  panel  headed  by  the 
Deputy  Commissioner,  INS. 
Applications  fit)m  independent  Direct 
Service  Providers  will  be  reviewed  by 
District  Directors  in  whose  jurisdiction 
the  Direct  Service  Providers  are  located. 
Final  approval  and  selection  authority 
for  all  applications  rests  with  the  INS 
Deputy  Commissioner.  An  INS 
Contracting  O^icer  will  execute 
approved  cooperative  agreements. 

C.  Late  or  incomplete  applications 
•  may  be  deferred  until  other  review 

cycles  or  accepted  for  review  to  assure 
adequate  geographic  coverage  as  solely 
determined  by  INS. 

D.  A  pre-application  conference  will 
be  held  on  March  6, 1987,  beginning  at 
1:00  p.m..  in  Room  7111  at  the  INS 
Central  Office,  425 1  Street,  NW.. 
Washington,  DC  20536. 

Questions  should  be  directed  to  the 
Government  Project  Manager— Phone: 
(202)  633-4123.  For  copies  of  the 


application  package  and  the  cooperative 
agreement  contact  the  GPM. 

Dated:  February  25. 1987. 
Richard  E.  Nsrton. 

Associate  Commissioner,  Examinations. 
Immigration  and  NaturaJizatron  Service.  425 1 
Street,  S'W..  Room  6230.  Washington.  DC 
20536. 
(FR  Doc.  87-4251  Filed  2-27-87:  8:45  sm] 

BILUNO  COOe  44t9-1»4l 


Bureau  Of  Prieone 

National  IneUtirte  of  Correctkma; 
Revision  of  Quideilfte  Manual: 
Hnandal  Managswient  QuMeMnes  for 
Grantees 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections  has 
revised  its  Guideline  Manual:  Financial 
Management  Guidelines  for  Grantees 
effective  November  1968.  The  manual  is 
now  available  for  issuance. 

FOR  FURTHER  INFORMATION  CONTACR 

National  Institute  of  Corrections, 

Financial  Management  Division.  320 

First  Street,  NW.,  Room  20a 

Washington,  DC  20534,  (202)  724-31ia 

Raymond  C  Brown, 

Director. 

[PR  Doc  87-4082  Filed  2-27-87;  S»«5  am] 


DEPAfmiEfrr  of  labor 

Entptoyment  and  Tratnlnf 
Administration 

(TA-W-18,9631 

Alliance  Drop  Forse  Co^  AlHance,  OH; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  12, 1987  in  response 
to  a  worker  petition  received  on  January 
12, 1987  which  was  filed  on  behalf  of 
workers  at  Alliance  Drop  Forge 
Company.  Alliance.  Ohio. 

The  petitioning  groop  of  fvorkers  are 
subject  to  an  ongoing  irrvestigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-18.756).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  3rd  day  of 
February  1987. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

I  FR  Doc.  87-41  SO  Filed  2-27-87;  8:45  am) 

Bnxmocooc  «si«-3e-ii 
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(TA-W-19,120I 

ASARCO,  Inc..  Corpus  Christi.  TX; 
Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  9. 1987  in  response 
to  a  worlcer  petition  received  on 
February  9, 1987  which  was  filed  by  the 
United  Steelwori^ers  of  America,  Local 
5022.  on  behalf  of  workers  at  ASARCO. 
Incorporated.  Corpus  Christi.  Texas 
engaged  in  the  production  of  zinc. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  February  24. 1986  (TA-W- 
16,400).  Production  of  slab  zinc  was 
discontinued  in  April  1985  and 
production  lines  are  still  closed 
subsequent  to  the  original  investigation. 
No  new  information  is  evident  which 
wouid  result  in  a  reversal  of  that 
determination.  Consequently,  further 
investigation  in  this  case  would  serve  no 
purpose;  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  DC.  (his  18th  day  of 
February  1987. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  87-4151  Filed  2-27-87.  8;45  am) 

BILUNQ  COOE  4$1l>-3IMi 


ITA-W-1M08] 

BcttiEnergy  Mines,  Inc^  Mine  No.  78, 
EtMnsburg,  PA;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  January  6. 
1987.  the  United  Mine  Workers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  at  Mine  #78.  BethEnergy 
Mines.  Inc..  Ebensburg.  Pennsylvania. 
The  denial  notice  will  soon  be  published 
in  the  Federal  Register. 

Pursuant  to  CFR  g0.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 


The  union  claims  that  coal  was 
shipped  to  steel  plants  of  the  parent 
company  after  1982  by  mixing  it  with 
coal  from  BethEnergy  #33  mine.  The 
union  also  claims  that  coal  production 
was  not  greater  in  the  first  half  of  1986 
compared  to  the  same  period  in  1985. 

Findings  in  the  investigation  did  not 
substantiate  that  increased  imports  of 
coal  contributed  importantly  to  workers 
separations.  Coal  production  at  mine 
#78  increased  in  the  full  year  of  1986 
compared  to  1985.  Also,  the  Department, 
using  official  government  data  on 
imports,  found  that  U.S.  imports  of  coal 
are  negligible.  The  ratio  of  imports  to 
domestic  production  has  been  less  than 
one  percent  since  1981. 

Although  BethEnergy  Mines.  Inc.,  is  a 
subsidiary  of  Bethlehem  Steel  Company, 
none  of  the  coal  production  at  the 
subject  mine  has  been  shipped  to  any  of 
the  steel  plants  of  Bethlehem  Steel 
Company  since  1982.  Findings  also  show 
some  mixture  of  coal  from  mines  #78 
and  #33;  however,  this  occurred  several 
years  ago.  The  last  shipment  of  mixed 
coal  from  both  mines  occurred  in 
February,  1984  which  is  outside  the 
scope  of  this  investigation.  Section 
223(b)(1)  of  the  Trade  Act  does  not 
permit  the  certification  of  workers  laid 
off  more  than  one  year  prior  to  the  date 
of  the  petition.  The  worker  petition  was 
dated  August  1, 1986. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  10th  day  of 
February  1987. 
Steplwn  \.  Wandner, 
Deputy  Director.  Office  of  Legislation  and 
Actuarial  Services.  UIS. 
[FR  Doc.  87-4152  Filed  2-27-87;  8:45  am) 
Bnxmo  cooc  4si»-3imi 


(TA-W-17.964] 

Brunswick  Bowling  A  Billiards, 
Muskegon,  Ml;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  January  IS, 
1987.  counsel  for  the  International 
Association  of  Machinists  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  in  the  case  of 


workers  and  former  workers  producin|| 
automatic  pinsetting  machinery  at 
Brunswick  Bowling  &  Billiards. 
Muskegon.  Michigan.  The  denial  notice 
was  signed  on  December  19. 1986  and 
published  in  the  Federal  Register  on 
January  9, 1987  (52  FR  872). 
Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If.  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

Counsel  claims  that  the  workers 
producing  automatic  pinsetters  at  the 
subject  plant  were  adversely  affected 
because  of  the  transfer  of  automatic 
pinsetter  production  to  a  foreign 
company-owned  facility. 

Findings  in  the  investigation  did  not 
substantiate  that  increased  imports  of 
automatic  pinsetters  contributed 
importantly  to  worker  separations. 
Brunswick  Bowling  has  a  plant  in 
Europe  which  produces  automatic 
pinsetting  machines  for  the  European 
market.  Company  officials  reported  that 
there  was  no  transfer  of  production  of 
automatic  pinsetter  machinery  from 
Muskegon  to  overseas  plants.  However, 
a  few  automatic  pinsetters  from  the 
company's  European  plant  are  being 
tested  at  a  company  location  in 
Muskegon  to  determine  their  feasibility 
for  the  U.S.  market. 

According  to  company  officials,  the 
European  automatic  pinsetting 
machinery  has  not  entered  the  U.S. 
market  for  safety  reasons.  As  of  this 
date,  company  officials  at  Brunswick 
have  not  made  a  decision  regarding  the 
utilization  of  foreign  or  domestic  sources 
for  the  production  of  automatic 
pinsettinq  machines.  Company  ofBcials 
reported  that  the  bowling  industry  is 
down  and  that  the  long  life  of  automatic 
pinsetting  machinery  affects  the  market. 

ConlcusioD 

After  review  of  the  application  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 
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Signed  at  Washington,  DC,  tliis  13th  day  of 
February  1987. 

Robert  O.  DeskNtgchamps, 

Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 

(FR  Doc.  87-4153  Filed  2r-Z7-«7.  8:45  amj 

MLUNO  COOC  4S10-SMI 


ITA-W-17,739] 

Levi  Strauss  A  Co^  Tyler,  TX;  Negative 
Determination  Regarding  Application 
f or  ReconsidefatkNi 

By  an  application  dated  January  5, 
1987,  the  Amalgamated  Clothing 
Workers  of  America  (ACTWU) 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regaining  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  of  Levi  Strauss  &  Company. 
Tyler,  Texas. 

Pursuant  to  CFR  90.ie(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  in  its  application  for 
reconsideration  that  the  Department  did 
not  examine  imports  of  denim  jeans  in 
general  but  looked  at  imports  of  only  a 
particular  model  of  denim  jeans; 
consequently,  the  subject  investigation 
is  inconsistent  with  prior  investigations 
of  Levi  Strauss  plants  when  a  more 
general  import  category  was  used 
instead  of  a  particular  model  or  style. 

Findings  in  the  investigation  showed 
that  before  the  Tyler  plant  closed  in 
mid-August  1986,  it  had  experienced  an 
increase  in  sales  and  production,  in 
quantity  and  value,  of  the  "501"  jeans  in 
1985  compared  to  1984  and  in  the  first 
seven  months  of  1986  compared  to  the 
same  period  in  1985.  Further,  corporate 
sales  of  "501"  jeans  at  Levi  Strauss  & 
Company  increased  in  quantity  and 
value  in  fiscal  year  (FY)  1985  compared 
to  FY  1984  and  in  FY  1986  compared  to 
FY  1985. 

The  basis  for  the  Department's  denial 
was  a  shift  in  production  of  the  "501" 
jeans  from  the  Tyler  plant  to  other 
domestic  corporate  plants  of  Levi 
Strauss  &  Company.  The  domestic 
transfer  of  production  was  the  result  of 


excess  jean  producing  capacity  at  Levi 
Strauss  &  Company.  Company  officials 
confirmed  that  the  production  of  the 
"501"  jean  was  not  contracted  overseas 
or  to  other  domestic  contractors  but  is 
made  exclusively  at  domestic  plants  of 
Levi  Strauss.  The  transfer  of  production 
was  so  dominant  a  cause  that  worker 
separations  would  have  occurred 
regardless  of  the  level  of  imports  of  the 
more  general  category  of  denim  jeans. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  the  facts 
which  would  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington,  DC,  this  nth  day  of 
February  1987. 

Harold  A.  Bratt, 

Deputy  Director.  Office  of  Program 
Management,  UIS. 

[FR  Doc.  87-4154  Filed  2-27-87;  8:45  am) 

BtLUNQ  cooc  4510-30-H 

[TA-W-1S,»»3] 

LTV  Steel  Corp4  District  Sales  Office. 
Houston,  TX;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  20, 1987  in  response 
to  a  worker  petition  received  on  January 
20, 1987  which  was  filed  on  behalf  of 
workers  at  the  Houston,  Texas  District 
Sales  Office  of  LTV  Steel  Corporation. 

The  petitioning  group  of  workers  is 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  {TA-W-18,780).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington.  DC  this  3rd  day  of 
February  1987. 

Marvin  M.  Fool(s, 

Director,  Off  ice  of  Trade  Adjustment 

Assistance. 

[FR  Doc  87-4155  Filed  2-27-87;  8:45  am] 

8ILUN0  COOC  4510-30-M 

[TA-W-18,055.  Houston,  TX,  et  «L] 

Pel'Tex  Oil  Company,  Inc.;  Amended 
Certification  Regarding  Eligit>ility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 


Worker  Adjustment  Assistance  on 
November  28, 1986  applicable  to  all 
worker  of  Pel-Tex  Oil  Company,  Inc.. 
Houston,  Texas  TA-W-18,055  Houston, 
TX;  TA-W-18,055A  New  Orleans,  LA; 
TA-W-18,055B  Ufayette.  LA;  TA-W- 
18.055C  Scott.  LA:  and  TA-W-18,055D 
Kaplan,  LA.  The  certification  notice  was 
published  in  the  Federal  Register  on 
December  29. 1986  (51  FR  46956). 

Based  on  new  information  furnished 
to  the  Department,  the  certification 
notice  is  amended  to  properly  reflect  the 
complete  worker  group  by  including  all 
workers  of  Pel-Tex  Oil  Company,  Inc..  in 
New  Orleans,  Lafayette,  Scott  and 
Kaplan,  Louisiana.  These  locations 
closed  in  April,  1986. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  Pel-Tex  Company. 
Inc.,  in  Louisiana  and  Texas.  The 
amended  notice  applicable  to  TA-W- 
18,055  is  hereby  issued  as  follows; 

All  workers  of  Pel-Tex  Oil  Company, 
incorporated,  Houston,  Texas  and  New 
Orleans.  Louisiana,  Lafayette.  Louisiana, 
Scott  Louisiana  and  Kaplan.  Louisiana  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  30. 1985  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  18th  day  of 
February  1987. 
Rol>ert  O.  Deslongcliampa, 

Director.  Office  of  Legislation  and  Actuarig! 
Services.  UIS 

[FR  Doc.  87-4156  Filed  2-27-87;  &45  am) 
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[A-W-18.487  et  aL] 

Determinations  Regarding  Eligibility      | 
To  Apply  for  Worker  Adjustment 
Assistance;  Philips  ECG,  Inc^  et  al.         i 

In  accordance  with  section  223  of  the     \ 
Trade  Act  <rf  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents         i 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment  j 

assistance  issued  during  the  period  ] 

February  9, 1987— February  13, 1987.         j 

In  order  for  an  affirmative  | 

determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met.  . 

(1)  That  a  significant  number  or  j 
proportion  of  the  workers  in  the  ' 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
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articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Oatemunations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-18,4a7:  Philips  ECG.  Inc..  Seneca 

Falls.  NY 
TA-W-18,663;  Interstate  Drop  Forge  Co.. 

Milwaukee,  WI 
TA-W-18.576;  Curtis  Machine  Co.,  Inc.. 

Washington,  PA 
TA-  W-18.259;  Dover  Elevator  Systems. 

Cincinnati.  OH 
TA-W-18.691;  Medalist  Steel  Products, 

Milwaukee,  WI 
TA-W-18.383;  Parker  Hannifin  Corp., 

Waverly,  OH 
TA-W-ia£99;  Conn  »  Saul  Steel  Co.. 

Royersford.  PA 
TA-W-18.199;  Carrier  Corp..  Syracuse. 

NY 
TA-W-ia,482;  Esselte-Pendeflex 

(Formerly  Known  as  Boorum  & 

Pease),  Elizabeth,  NJ 
TA-W-18.219:  Gubelman  Charts. 

Newark.  NJ 
TA-W-1B.372:  Crouse-Hinds  Electrical 

Construction  Materials.  A  Division 

of  Cooper  Industries,  Inc.,  Syracuse, 

NY 
TA-W-18.525;  Fox  Brady  Division.  Piper 

Industries.  Inc.,  Appleton,  WI 
TA-W-18.688;  Pom  Manufacturing 

Corp..  Bayonne.  NJ 
TA-W-18,670;  Weinbrenner Shoe  Co.. 

Antigo,  WI 
TA-W-18.710;  J&A.  North  Bergen,  NJ 

In  the  fallowing  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-18,832.  Triumph-Lor.  Inc.. 
Odessa,  TX 
Aggregate  U.S.  imports  of  oilfield 
equipment  and  machinery  are 
negligible. 
TA-W-18,833:  Triumph-Lor.  Inc.. 
Lafayette.  LA 
Aggregate  U.S.  imports  of  oilfield 
equipment  and  machinery  are 
negligible. 
TA-W- 18.835;  H &■  S  Valve.  Odessa.  TX 
Aggregate  U.S.  imports  of  oilfield 
equipment  and  machinery  are 
negligible. 
TA-W-18.836,  H  B  S  Valve.  Corpus 
Christ!.  TX 
Aggregate  U.S.  imports  of  oilfield 
equipment  and  machinery  are 
negligible. 


TA-W-ie.837: H»S  Valve. 
Weatherford:  TX 
Aggregate  U.S.  imports  of  oilfield 
equipment  and  machinery  are 
negligible. 
TA- W-18,838: H»S  Valve.  Baton  ' 
Rouge.  LA 
Aggregate  U.S.  imports  of  oilfield 
equipment  and  machinery  are 
negligible. 
TA-W-18.827:  Badlands  Shot  Hole 
Service.  Dickinson.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18.828:  Grace  Bomac  Drilling, 
Dickinson,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  lfi74. 
TA-W-18.830;  Conner  Coating  » 
Painting.  Odessa,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18.834;  Geosearch,  Inc.,  Great 
Bend  KS 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18,839:  Poly  Bearing,  Inc.. 
Midland,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18i604:  Crucible  Materials  Corp.. 
Trent  Tube  Div..  East  Troy,  WI 
The  investigation  revealed  Uiat 
criterion  (2)  has  not  been  met.  Sales 
or  production  did  not  decline  during 
the  relevant  period  as  required  for 
certification. 
TA-W-18,866;  Cardinal  Drilling, 
Billings,  MT 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18,948;  J&D  Liquid  Propane 
Service.  Dickinson.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for  ' 

certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18,949;  Prairie  Oil  Company, 
Dickinson.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18,950;  Prairie  Truck  Center 
Dickinson,  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for 


certification  under  section  222  of  the 
Trade  Act  of  1974- 
TA-W-18.9S1:  JSrD.  Inc..  Dickinson.  ND 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18.958;  Gaffney  Cline  & 
Associates.  Dallas.  TX 
The  workers'  firm  does  not  produce 
an. article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  197*. 
TA-W-J8,323;  USX  Corp..  Pittsburgh 
Service  Center,  Pittsburgh.  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18,323A,  USX  Corp..  Southern 
Area  Purchasing.  Houstont  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-18M4:  Ranger  Fuel  Corp.. 

Sabine  (Beckley  ^2)  Mine.  Beckley. 
WV 
Aggregate  U.S.  importB  of  coal  are 
negligible. 
TA-W-18.889:  Umetco  Minerals  Corp.. 
Blanding  Mine.  Blanding,  UT 
U.S.  imports  of  ferrovanadium 

declined  absolutely  and  relative  to 
domestic  production  in  1985 
compared  to  1984  and  declined 
absolutely  in  the  first  nine  months 
of  1986  compound  to  the  same 
period  in  1985. 
TA-W-19.016:  J.D.L.,  Inc..  Lafayette.  LA 
U.S.  imports  of  oilfield  machinery  are 
negligible. 
TA-W-19,028;  Cliff  Mock  Co..  Conroe. 
TX 
U.S.  imports  of  liquid  measurement 
meters  are  negligible. 
TA-W-18.868;  The  Innovators.  Midland, 
TX 
Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 
TA-W-18.053:  McEvoy  Willis.  Tyler. 
TX 
Aggregate  U.S.  imports  of  oilfield 
equipment  are  negligible. 
TA-W-18.996;  Joy  Manufacturing  Co., 
Richmond,  TX 
The  ratio  of  imports  to  domestic 
shipment  of  oilfield  machinery  and 
equipment  is  less  than  one  percent. 
TA-W-19,068:  BB  Robinson.  Jr.. 
Wichita.  Falls.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-19.072:  IS&S.  Inc..  Odessa.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
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certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-W-19.073;  Oil  Field  Rental  Serxice 

Co..  Van  VIeck.  TX 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
T.\-W-18.824;  Yellow  Dog  Rental 

Dickinson,  ND 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-W-18,826:  Roch  Service,  Wichita, 

KS 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-W-18,845;  Schlumberger  Well 

Service.  Midland,  TX 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-W-18.846;  Western  Oilfield  Service. 

Inc.,  Midland  TX 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-W-18,847;  American  Mud  Logging, 

Odessa,  TX 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-  W-18,848;  Baker  &  Taylor  Drilling 

Co.,  Amarillo,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
T.\-W-18,849:  Bethlehem  Supply. 

Dickinson,  ND 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
T.^-W-18.850:  Bethlehem  Supply.  Tioga, 

ND 
The  workers  firm  does  not  produce  an 

article  as  required  for  certification 

under  section  222  of  the  Trade  Act 

of  1974. 
T.-\-W-18.840;  Consolidated  Coal. 

Jenkinjones  #4  Mine.  Jenkinjoncs, 

WV 
U.S.  imports  of  coal  are  negligible. 
TA-W-19,015:  Analex.  Aurora.  CO 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-W-19,0W;  French  Tool  and  Supply 

Co..  Odessa.  TX 
The  workers'  firm  does  not  produce 

an  article  as  required  for 


certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-W-18,796;  Union  Railroad  Co., 

Monroeville.  PA 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-W-19,028:  Dowell  Schlumberger. 

Inc.,  Tulsa,  OK 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-  W-18,892;  Bessemer  &  Lake  Erie 

Railroad  Co.,  Greenville  Shop, 

Greenville,  PA 
The  workers'  firm  does  not  produce 

an  article  as  required  for 

certification  under  section  222  of  the 

Trade  Act  of  1974. 
TA-W-18,729; Eastman  Kodak  Co., 

Colorado  Division,  Windsor,  CO 
The  investigation  revealed  that 

criterion  (1)  has  not  been  met. 

Employment  increased  in  1985 

compared  to  1984  and  did  not 

decline  significantly  in  1986 

compared  to  1985. 
TA-W-18,842:  Beckley  Coal  Mining  Co.. 

Beckley  Coc^  Mine,  Glen  Daniels. 

WV 
U.S.  imports  of  coal  are  negligible. 
TA-W-19,036;  International  Titanium. 

Inc.,  of  Washington,  Moses  Lake. 

WA 
U.S.  imports  of  titanium  sponge,  waste 

and  scrap  metal  decline  absolutely 

and  relative  to  domestic  production 

in  1985  compared  to  1984. 
TA-W-18,978;  Saturn  Fuels  Limited. 

Uniontown,  PA 
U.S.  imports  of  coal  are  negligible. 
TA-W-19,056;  Southwest  Oilfield 

Products,  Houston,  TX 
U.S.  imports  of  oilfield  machines  are 

negligible. 
TA-W^19,065:  Red  Snapper  Rental, 

Midland  TX 
U.S.  imports  of  oilfield  machines  are 

negligible. 
TA-W-18,772;  French  Tool  and  Supply 

Truck  fabricating  Dept.,  Odessa, 

TX 
U.S.  imports  of  oilfield  machinery  are 

negTigible. 
TA-W-18,536;  Quaker  State  Oil 

Refining  Corp..  Titusville,  PA 
U.S.  imports  of  lubricants  gasoline 

and  dry  natural  gas  declined 

absolutely  and  relative  to  U.S. 

shipments  in  January  through 

September  1986  compared  to  the 

same  period  one  year  period. 
TA-  W-19.064:  M-I  Drilling  Fluids, 

Houston,  TX 
U.S.  imports  of  drilling  fluid  are 

negligible. 


TA-W-lfi,841;  Consoldiation  Coal  Co.. 
Amonate  ^31  Mine,  Amonate,  VA 
U.S.  imports  of  coal  are  negligible. 

Affirmative  Determinations 

TA-W-18,287:  Chevron.  USA.  Inc.. 

Exploration,  Land  and  Production 

Operation,  Southern  Region, 

Midland,  TX 
A  certification'  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  Septeniber  16, 1985. 
TA-W-18,287A:  Chevron,  USA,  Inc.. 

Exploration,  Land  and  Production 

Operation,  Southern  Region,  Texas 

(State  Wide).      ^_ 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  September  16. 1985. 
TA-W-18.287B:  Chevron,  USA,  Inc.. 

Exploration,  Lpnd  and  Production 

Operation,  Southern  Region. 

Arizona  (State.  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  September  16, 1985. 
TA-W-18,287C:  Chevron.  USA.  Inc.. 

Exploration.  Land  &  Production 

Operations,  Southern  Region,  New 

Mexico  (State  Wide) 
A  certification  was  issued  covering  all 

workfers  of  the  firm  separated  on  or 

after  September  16, 1985. 
TA-W-18,287D;  Chevron,  USA,  Inc.. 

Explcfiption,  Laiid  6- Production 

Operations  Southern  Region, 

Louisiana  (State-  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  fiem  separated  on  or 

after  September  16. 1985. 
TA-W-18^7E:  Chevron.  USA.  Inc., 

Exploration,  Land  and  Production 

Operates,  Southern  Region, 

Mississippi  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  September  16, 1985. 
TA-W-18.287F:  Chevron.  USA,  Inc., 

Exploration,  Land  and  Production 

Operation  Southern  Region, 

Alabama  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  September  16, 1985. 
TA-W-18,287G;  Chevron.  USA,  Inc.. 

Exploration,  Land  Production 

Operation  Southern  Region,  * 

Georgia  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  September  16, 1985. 
TA-W-18,539;  U.S.  Steel  Mining  Co.. 

Gary  it9Mine,  Felbert,  WV 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  22, 1985. 
TA-W-18,622:  U.S.  Steel  Mining  Co., 

Alpheus  Cleaning  and  Preparation 
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Plant  and  District  Maintenance 
Workers.  Gary.  WV 
A  certification  waa  issued  covering  all 
workers  of  the  flrm  separated  on  or 
after  October  31. 1985. 
TA-W-18.623:  U.S.  Steel  Mining  Co.. 
Gary  #2  Mine,  Wilcoe,  WV 
A  certincation  was  issued  covering  all 
workers  of  the  flrm  separated  on  or 
after  October  31, 1985. 
TA-W-18.624:  U.S.  Steel  Mining 

Company,  Gary  #4  Mine,  Thorpe, 
WV 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  31, 1985. 
TA-W-18.625:  U.S.  Steel  Mining 
Company,  Gary  14.  Mine  and 
Contour  Shop  Munson,  WV 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  31, 1985. 
TA-W-18.626;  U.S.  Steel  Mining  Co.. 
Seneca,  Maitland,  WV 
A  certification  was  issued  covering  all 
workers  of  the  flrm  separated  on  or 
after  October  31, 1985. 
TA-W-18.489:  Uniroyal-Goodrich  Tire 
Co..  Eau-Claire,  WI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  8, 1985. 
TA-W-1 8.790:  General  Chemical  Corp.. 
Owensville.  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  8. 1985. 
TA-W-19.008:  General  Chemical  Corp.. 
East  St.  Louis.  IL 
A  certification  was  covering  all 
workers  of  the  aluminum  sulfate 
processing  Department  of  the 
subject  firm  separated  on  or  after 
]anuai7  6. 1986. 
TA-W-J8.522;  Gold  Medal.  Inc..  Racine. 
WI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  17, 1985. 
TA-W-18,7S7:  Sabine  Corp.,  Midland. 
TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  November  24. 1985. 
TA-W-18.746;  KatoB-Kutztown 
Sportswear.  Kutztown.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  November  19, 1985. 
TA-W-18.637:  Eltec  Instruments.  Inc.. 
Daytona  Beach.  FL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  November  3, 1985. 
TA-W-18,768:  Switches.  Inc.. 
Logansports,  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  1, 1985. 


TA-W-iaM22:  NSC  International.  Hot 
Springs,  AR 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  2, 1985. 
TA-W-18.542:  Sheffield  Footwear  Mfg. 
Miami.  FL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  20, 1985  and  before 
January  31. 1987. 
TA-W-18.80U  Voyager  Emblem  Corp.. 
Sanborn.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  8. 1985. 
TA-W-18.262:  Bell  &  Howell  Co.,  Audio- 
Visual  Div.,  Chicago,  IL 
A  certification  was  issued  covering  all 
workers  related  to  the  production  of 
16  mm  film  projectors  separated  on 
or  after  September  25, 1985. 
TA-W-18.466;  Texaco  Producing.  Inc., 
Bellaire,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  September  25, 1985. 
TA-W-18.466A:  Texaco.  Inc..  Petroleum 
Exploration  and  Production  Group. 
All  Locations  in  the  State  of  Texas 
(Headquartered  in  Houston,  TX) 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  September  25, 1985. 
TA-W-]8,802;  Franks  Sportswear  Co.. 
Inc..  Boston.  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  11, 1985  and  before 
October  26. 1986. 
TA-W-19,088;  Cowden  Manufacturing 
Co..  Springfield.  KY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  31, 1985  and  before 
August  30. 1986. 
TA-W-18.217;  Cowden  Manufacturing 
Co..  Stanford.  KY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
.  after  September  3. 1985  and  before 
August  30, 1986. 
TA-W-18.169;  Cowden  Manufacturing 
Co..  ML  Sterling,  Ky 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  September  10, 1985  and  before 
November  1, 1986. 
TA-W-18.38U  Chevron.  USA.  Inc.. 
Exploration.  Land  and  Production 
Operations.  Northern  Region. 
Glendale.  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  1. 1985. 
TA-W-18.381A:  Chevron.  USA.  Inc.. 
Exploration.  Land  and  Production 
Operation.  Northern  Region, 
Colorado  (State  Wide) 


A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1. 1985. 
TA-W-18.381B:  Chevron,  USA,  Inc.. 

Exploration.  Land  and  Production 

Operations.  Northern  Region. 

Montana  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1985. 
TA-W-18.381C:  Chevron.  USA.  Inc.. 

Exploration.  Land  and  Production 

Operations,  Northern  Region. 

Wyoming  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1985. 
TA-W-18,381D:  Chevron.  USA.  Inc., 

Exploration.  Land  and  Production 

Operations.  Northern  Region.  Utah 

(State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1985. 
TA-W-J8.381E:  Chevron.  USA,  Inc., 

Exploration,  Land  and  Production 

Operations,  Northern  Region.  Texas 

(State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1985. 
TA-W-ia.38lF:  Chevron.  USA,  Inc., 

Exploration,  Land  and  Production 

Operations,  Northern  Region,  North 

Dakota  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on, or 

after  October  1, 1985. 
TA-W-18,38lG:  Chevron,  USA,  Inc., 

Exploration  Land  and  Production 

Operations,  Northern  Region,  New 

Mexico  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

afier  October  1, 1985. 
TA-W-18,3aiH:  Chevron  USA,  Inc., 

Exploration  Land  and  Production 

Operations,  Northern  Region. 

Kansas  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1985. 
TA-W-ia.381I:  Chevron.  USA.  Inc.. 

Exploration  Land  and  Production 

Operations.  Northern  Region, 

Oklahoma  (State  Wide)  , 

A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1. 1985. 
TA-W-18.3aiJ:  Chevron  USA,  Inc.. 

Exploration  Land  and  Production 

Operations,  Northern  Region, 

Michigan  (State  Wide) 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  October  1, 1985. 
TA-W-ia,3aiK:  Chevron,  USA,  Inc.. 
Exploration  Land  and  Production 


Operations,  Northern  Region, 

Illinois  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1985. 
TA-W-ia,38lL;  Chevron  USA,  Inc.. 

Exploration  Land  and  Production 

Operations  Northern  Region, 

Arkansas  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1985. 
T.'\-W-18.38lM;  Chevron  USA,  Inc., 

Exploration  Land  and  Production 

Operations.  Northern  Region.  West 

Virginia  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1. 1985. 
TA-W-18,381N:  Chermn  USA.  Inc. 

Exploration  Land  and  Production 

Operations  Northern  Region, 

Pennsylvania  (State  Wide) 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1985. 
TA-W-18,439:  Hermann  Loewenstein. 

Inc..  Johnstown,  NY 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  9. 1985  and  before 

November  3, 1986. 

TA-W-1B.690:  Furniture  Craftsmen,  Inc.. 

Gardner,  MA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  18. 1985. 
TA-W-18,3K;  Warner  &  Svmsey  Co.. 

Turning  Division,  Solon.  OH 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

after  October  1, 1985. 
TA-W-18.714;  Uniroyal  Goodrich  Tire 

Co.,  Akron  OH 
A  certification  was^ssued  covering  all 

workers  in  the  following 

departments  of  the  firm  separated 

on  or  after  October  31. 1985. 

Departments  and  Number 

Research  and  Development — 6125;  6130; 
6132:  6134. 

Purchasing — 0553. 
Marketing — 0667. 
Quality  Assurance — 6007. 
Planning  and  Distribution — 0606. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  Febnuiry  9, 
1987-February  13, 1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor  601  D  Street  NW., 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 


Federal  Rggwter  /  Vol.  52.  No.  m  /  Motiday.  March  2.  1987  /  Notices 


8241 


Dated:  February  17, 1967. 
Marvin  M  Foeks, 

Director,  Office  of  Track  Ad/astment 

Assistance. 

(FR  Doc.  $7-4157  Filed  2-27-87;  8:45  am| 

BILUNQ  COOe  4St*-3S-M 


[TA-17.e70I 

Tuscaloosa  Energy  Corp^  Repubfic 
Mine;  Elkhom  City,  KY;  Affinned 
Determination  Regarding  Application 
for  Reconsideration 

The  United  Mine  Woriters  of  America, 
after  being  granted  a  filing  extension. 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eliglbiiify  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  former  workers 
at  Tuscaloosa  Energy  Corporation. 
Republic  Mine.  Elkhom,  Kentucky.  The 
determination  was  published  in  the 
Federal  Register  on  October  31. 1086  (51 
ra  39814). 

The  union  claimed,  amoi^  otlier 
things,  that  the  TuacaiooM  Energy 
Corporation's  Republic  Mine  in  Efldiom 
City.  Kentucky  was  producing 
metallurgical  coal  in  1986  as  part  of  the 
integrated  steel  operations  of  its  parent 
company,  the  LTV  Steel  Corporation. 

ConclHMOB 

After  careful  review  of  the 
application,  I  conclude  that  the  cleim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC.  this  5(h  day  of 
February,  1987. 
Harold  A.  Bratt. 

Deputy  Director.  Office  »f  Program 
Management,  UtS. 

(FR  Doc.  87-4156  Filed  3-27-67;  6:45  am] 

8IUJNG  COOf  4S10-30-M 


Revised  Scttedule  of  Remuneration  for 
the  UCX  Program 

Under  section  8521(a)(2)  of  Title  5  of 
the  United  States  Code,  the  Secretary  of 
Labor  is  required  to  issue  from  lime  to 
time  a  Schedule  of  Remuneration 
specifying  the  pay  and  allowances  for 
each  ^ay  grade  of  members  of  the         ^> 
military  services.  The  schedules  are        / 
used  to  calculate  the  base  period  wages 
and  benefits  payable  under  the  program 
of  Unemployment  Compensation  for  Ex- 
Servicemembers  (UCX  Program). 

The  revised  schedule  published  virith 
this  Notice  reflects  increases  in  military 
pay  and  allowances  which  were 
effective  in  jairaary  1987.  The  revised 


schedule  was  issued  on  February  4, 
1987,  in  Unemployment  Insurance 
i*rogram  Letter  No.  7-87  and  is  effective 
with  respect  to  UCX  first  claims  filed  on 
or  after  April  5, 1987. 

Accordingly,  the  following  new 
Schedale  of  Remuneration,  issued 
pursuant  to  5  U.S.C.  8521(a)(2)  and  20 
CFR  614.12,  applies  to  "First  Claims"  for 
UCX  which  are  effective  on  and  after 
April  5, 1987. 
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The  publication  of  this  new  Schedule 
of  Remuneration  does  sot  revolM  any 
prior  schedule  or  change  the  period  of 
time  any  prior  schedule  was  in  effect. 

Signed  at  Washington,  DC,  on  February  20, 
1987. 

Roger  0.  SeaMrad, 

Assistant  Secretary  ofLalwr. 

(FR  Doc.  87-4159  Filed  2-27-87:  8:45  am] 

BiUJNG  CODE  45t*-30-« 


Mine  Sataty  and  Health  A^nlnlstration 
[Docket  Na  M-87-9-C] 

Amax  Coal  Co^  Petition  for 
Modification  of  Applicatton  of 
Mandatory  Safety  Standard 

Amax  Coal  Company,  P.O.  Box  E, 
HarrisbuTg,  Illinois  62946  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Harco 
Mine  (I.D.  No.  11-02848)  located  in 
Saline  County,  Illinois.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  nips  to 
machine-mounted  battery  receptacles  on 
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permissible,  mobile  battery-powered 
machines. 

2.  Petitioner  states  that  having  power 
components  locked  in  place  in  the 
eventuality  of  electrical  shorts  and 
possible  fire  would  result  in  a 
diminution  of  safety  for  the  miners 
affected. 

3.  As  an  alternate  method,  petitioner 
proposes  to  weld  a  bracket  with  a  hinge 
on  it.  and  cut  an  arch  out  of  the  bracket, 
which  will  enable  the  bracket  to  fit 
securely  down  over  the  battery  nips. 
This  will  assure  that  the  nips  will  not 
become  loose  due  to  vibration  or 
accidentally  being  jarred. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19. 1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc.  87-4160  Filed  2-27-87;  8:45  am| 

BtUJNQ  CODE  4S10-43-M 

|Dock«tNo.M-87-»-C] 

CHnchfleM  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Clinchfield  Coal  Company.  P.O.  Box 
4000,  Lebanon.  Virginia  24266  has  Hied  a 
petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  McClure 
No.  1  Mine  (I.D.  No.  44-04251)  located  in 
Dickenson  County,  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  t>e 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Due  to  the  structural  characteristics 
of  the  mine  roof  in  certain  areas  of  the 
intake  and  the  abutment  pressures 
created  from  the  adjacent  mined-out 
longwall  panel,  certain  areas  cannot  be 
safely  examined. 

3.  Aa  an  alternate  method,  petitioner 
proposes  to  estabhsh  an  evaluation 


checkpoint  at  the  entrance  of  the  No.  3 
entry  of  2-Left  off  Nealy  Mains  where  a 
certified  person  will  make  weekly 
examinations  of  the  air  quantity  passing 
through  the  entry,  as  well  as  tests  for 
methane  and  oxygen  deficiency.  The 
results  will  be  recorded  in  a  book.  A 
telescoping  probe  used  in  conjunction 
with  a  digital  readout  methane  gas 
detector  will  be  provided  near  the  tail  of 
the  longwall.  This  will  allow  for 
frequent  examinations  for  methane  gas 
in  the  intake  split  of  air  without 
exposing  the  examiner  to  the  hazardous 
roof  conditions  in  the  tailgate  entry. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19.  1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
(FR  Doc.  87-4161  Filed  2-27-87;  8:45  am] 

BILUNG  CODE  4S10-43-M 

(Docket  No.  M-«7-11-C] 

The  Florence  Mining  Co.;  PetKion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Florence  Mining  Company.  655 
Church  Street,  Box  729,  Indiana. 
Pennsylvania  15701  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Florence 
No.  1  Mine  (Black  Lick  Portal)  (I.D.  No. 
36-00924).  its  Florence  No.  1  Mine 
(Robinson  Portal)  (I.D.  No.  36-00925). 
and  its  Florence  No.  2  Mine  (ID.  No.  36- 
02448),  all  located  in  Indiana  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery  powered 
machines. 

2.  Aa  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  A  metal 
retainer  device  bolted  to  the  battery 


receptacles  with  the  plug  secured  by  a 
hand-operated,  spring-loaded  pin 
attached  to  the  retainer  device  to  secure 
battery  plugs  to  machine-mounted 
battery  receptacles  on  mobile, 
permissible  battery  powered  vehicles 
will  be  used. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  device  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  or 
broken,  there  will  be  no  lost  padlocks 
and  dirt  cannot  get  into  the  workings  as 
with  a  padlock. 

4.  Operators  of  mobile,  permissible 
battery  powered  vehicles  affected  by 
this  modification  will  be  trained  in  the 
proper  use  and  operation  of  the  spring- 
loaded  metal  locking  device,  the  hazards 
of  breaking  battery-plug  connections 
under  load,  and  the  hazards  of  breaking 
battery-plug  connections  in  areas  of  the 
mine  where  electric  equipment  is 
required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19. 1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

(FR  Doc.  87-4162  Filed  2-27-87;  8:45  am] 

WUJNO  COOe  4S10-43-M 


(Docket  No.  M-t7-13-C] 

Hehretia  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Helvetia  Coal  Company,  Box  729, 
Indiana,  Pennsylvania  15701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Lucerne 
No.  6  Mine  (ID.  No.  36-00917),  its 
Lucerne  No.  8  Mine  (I.D.  No.  3fr-04597), 
and  its  Lucerne  No.  9  Mine  (I.D.  No.  36- 
05374),  all  located  in  Indiana  County. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 


1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery  powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  Heu  of  padlocks.  A  metal 
retainer  device  bolted  to  the  battery 
receptacles  with  the  plug  secured  by  a 
hand-operated,  spring-loaded  pin   - 
attached  to  the  retainer  device  to  secure 
battery  plugs  to  machine-mounted 
battery  receptacles  on  mobile, 
permissible  battery  powered  vehicles 
will  be  used. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  device  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  or 
broken,  there  will  be  no  lost  padlocks 
and  dirt  cannot  get  into  the  workings  as 
with  a  padlock. 

4.  Operators  of  mobile,  permissible 
battery  powered  vehicles  affected  by 
this  modification  will  be  trained  in  the 
proper  use  and  operation  of  the  spring- 
loaded  metal  locking  device,  the  hazards 
of  breaking  battery-plug  connections 
under  load,  and  the  hazards  of  breaking 
battery-plug  connections  in  areas  of  the 
mine  where  electric  equipment  is 
required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  thai  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19. 1987. 

Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

[VR  Doc.  87-4163  Filed  2-27-87;  8:45  am] 

BILUNG  COOE  4S10-43-«l 

(Docket  No.  M-87-8-C] 

Keystone  Coal  Mining  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Keystone  Coal  Mining  Corporation, 
655  Church  Street,  Indiana. 
Pennsylvania  15701  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1103-4  (automatic  fire  sensor  warning 
device  systems;  installation;  minimum 
requirements)  to  its  Uriing  No.  2  Mine 


(I.D.  No.  36-04853)  located  in  Indiana 
County,  Pennsylvania.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  fire  within  each  belt 
flight. 

2.  In  a  previously  granted  petition  (M- 
84-172-C),  petitioner  proposed  to  use 
the  belt  entry  air  to  ventilate  active 
working  places. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  using  a  low-level 
carbon  monoxide  (CO)  detection  system 
with  specific  conditions  as  previously 
outlined  in  M-84-172-C. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19, 1987. 

Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safely  and  Health. 

(FR  Doc.  87-4164  Filed  2-27-87;  8:45  amj 

BILUNG  CODE  4S10-43-M 


[Docket  No.  M-87-14-C] 

Keystone  Coal  Mining  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Keystone  Coal  Mining  Corporation, 
655  Church  Street.  Indiana. 
Pennsylvania  15701  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Emilie 
No.  1  &  2  Mine  (I.D.  No.  36-00821).  its 
Jane  No.  1  &  2  Mine  (I.D.  No.  36-00823), 
its  Margaret  No.  11  Mine  (I.D.  No.  36- 
05038),  its  Emilie  No.  4  Mine  (I.D.  No. 
36-06018)  all  located  in  Armstrong 
County,  Pennsylvania;  and  its  Uriing  No. 

1  Mine  (I.D.  No.  36-04852),  its  Uriing  No. 

2  Mine  (I.D.  No.  36-04853),  and  its  Uriing 
No.  3  Mine  (I.D.  No.  36-05658),  all 
located  in  Indiana  County, 
Pennsylvania.  The  petition  is  filed  under 


section  101(c)  of  the  Federal  Mine  Safetv 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  ^ 

1.  The  petition  concerns  the  use  of  a 
locked  padlpck  to  secure  batter>'  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery  powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  A  metal 
retainer  device  bolted  to  the  battery 
receptacles  with  the  plug  secured  by  a 
hand-operated,  spring-loaded  pin 
attached  to  the  retainer  device  to  secure 
battery  plugs  to  machine-mounted 
battery  receptacles  on  mobile, 
permissible  battery  powered  vehicles       ; 
will  be  used.  .  ■ 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  device  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  or 
broken,  there  will  be  no  lost  padlocks 
and  dirt  cannot  get  into  the  workings  as 
with  a  padlock. 

4.  Operators  of  mobile,  permissible 
battery  powered  vehicles  affected  by 
this  modification  will  be  trained  in  the 
proper  use  and  operation  of  the  spring- 
loaded  metal  locking  device,  the  hazards 
of  breaking  battery-plug  connections 
under  load,  and  the  hazards  of  breaking 
battery-plug  connections  in  areas  of  the 
mine  where  electric  equipment  is 
required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a. it.  edification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19, 1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
(FR  Doc.  87-4165  Filed  2-27-87;  8:45  am| 

BILUNG  CODE  4S10-43-M 


(Docket  No.  M-87-ia-C] 

Little  Falls  Mining  Co.,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Little  Falls  Mining  Co.,  Inc.,  202  E. 
High  Street,  Kingwood,  West  Virginia 


-s^. 
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26537  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Little  John  Mine  (I.D. 
No.  46-00902)  located  in  Monongalia 
County,  West  Virginia.  The  petition  is 
Filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statera^ts  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plug* 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  metal 
locking  device  in  lieu  of  padlocks.  The 
spring-loaded  device  will  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptacles  from 
unintentionally  loosening  and  will  be 
attached  to  prevent  accidental  loss.  In 
addition,  the  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  bracktii». 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  batlery-plug 
connections  under  load,  and  the  hazards 
of  breaking  batlery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furni&h  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  February  19, 1987. 
Patricia  W.  Silvey. 

Associate  Assiitant  Secretary  for  Mine 

Safely  and  Health. 

(FR  Doc.  87-4188  Filed  2-27-87;  8:45  am) 

BILUN*  COOC  4S10-43-M 


[Docket  No.  M-t7-20-C] 

MohHian  Mining  Co..  Inc.;  Petition  for 
Modificalion  of  AppNeetion  of 
Mandatory  Safety  Standard 

Mohigan  Mining  Co.,  Inc.,  202  E.  High 
Street,  Kingwood,  West  Virginia  26537 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Flaggy  Meadow 
Mine  (I.D.  No.  4»-04639)  located  in 
Monongalia  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  metal 
locking  device  in  lieu  of  padlocks.  The 
spring-loaded  device  will  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptacles  from 
unintentionally  loosening  and  will  be 
attached  to  prevent  accidental  loss.  In 
addition,  the  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  gel  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  [wnnissible. 

5.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and. 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  In  that  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated;  February  19. 1987. 
Patricia  W.  SUvsy. 

Associate  AssisJaal  Secretaey  (of  Mine 
Safety  and  Health. 

|FR  Doc.  87-4187  FiWd  2-Z7-S7: 8:45  am) 
WLUMaOOOi  4*M-4S-M 


|DockttNo.M-<7-ia-€l 

O'Donneil  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

O'Oonnell  Coal  Company,  655  Church 
Street,  Indiana,  Pennsylvania  15701  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.503  (permissible  electric 
face  equipment;  maintenance)  to  its 
ODonneli  No.  3  Mine  (I.D.  No.  36-01343) 
and  its  O'Donnell  No.  4  Mine  (I.D.  No. 
36-05032).  both  located  in  Indiana 
County,  Pennsylvania.  The  petitioe  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery  powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  locking 
device  in  lieu  of  padlocks.  A  metal 
retainer  device  bolted  to  the  battery 
receptacles  with  the  plug  secured  by  a 
hand-operated,  spring-loaded  pin 
attached  to  the  retainer  device  to  secure 
battery  plugs  to  machine-mounted 
battery  receptacles  on  mobile, 
permissible  battery  powered  vehicles 
will  be  used. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  device  will  be 
easier  to  maintain'than  padlocks 
because  there  are  no  keys  to  be  lost  or 
broken,  there  will  be  no  lost  padlocks 
and  dirt  cannot  get  into  the  workings  as 
with  a  padlock. 

4.  Operators  of  mobile,  permissible 
battery  powered  vehicles  affected  by 
this  modification  will  be  trained  in  the 
proper  use  and  operation  of  the  spring- 
loaded  metal  locking  device,  the  hazards 
of  breaking  battery-plug  connections 
under  load,  and  the  hazards  of  breaking 
battery-plug  connections  in  areas  of  the 
mine  where  electric  equipment  is 
required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  starulard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
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Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19, 1987. 
Patrida  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-4168  Filed  2-27-87;  8:45  am) 

BHXIMG  CODE  4(10-43-M 


(Docket  No.  M-a7-17-C) 

Preston  Energy.  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Preston  Energy,  Inc.,  202  E.  High 
Street,  Kingwood,  West  Virginia  26537 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment; 
maintenance)  to  its  Big  Joe  Mine  (I.D. 
No.  46-01887),  its  Big  John  Mine  (I.D.  No. 
48-06789)  and  its  Sunshine  Mine  (I.D. 
No.  46-04271),  all  located  in  Preston 
County,  West  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  metal 
locking  device  in  lieu  of  padlocks.  The 
spring-loaded  device  will  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptacles  from 
unintentionally  loosening  and  will  be 
attached  to  prevent  accidental  loss.  In 
addition,  the  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
''  loaded  metal  locking  devices  will  be 

easier  to  maintain  than  padlocks 
because  there  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connection^  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19, 1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-4169  Filed  2-27-87;  8:45  am) 
MLUNO  CODE  4S10-4S-M 


[Docket  No.  M-«7-16-C] 

Sea  "B"  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sea  "B"  Mining  Company,  P.O.  Box 
4000,  Lebanon,  Virginia  24266  bas  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Seaboard  No.  2  Mine  (I.D.  No.  44-03479) 
located  in  Tazewell  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mining  height  ranges  from  37  to 
57  inches,  with  undulations. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  canopies  could  dislodge  roof 
supports,  decrease  the  equipment 
operator's  visiblity  and  create 
discomfort  to  the  equipment  operator, 
increasing  chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
in  mining  heights  less  than  54  inches. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  February  19, 1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc.  87-4170  Filed  2-27-87;  8:45  am) 

WUNm  COOC  45ia-43-M 


[Do^et  No.  M-87-19-C] 

Statue  Mining  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Statue  Mining  Co.,  Inc.,  202  E.  High 
Street,  Kingwood,  West  Viiginia  26537 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permissible  electric  face  equipment: 
maintenance)  to  its  Liberty  Mine  (I.D. 
No.  46-06353)  located  in  Preston  Countj-, 
West  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  "The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  ipethod,  petitioner 
proposes  to  use  a  spring-loaded  metal 
locking  device  in  Heu  of  padlocks.  The 
spring-loaded  device  will  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptacles  from 
unintentionally  loosening  and  will  be 
attached  to  prevent  accidental  loss.  In 
addition,  the  fabricated  metal  brackets 
will  be  securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  spring- 
loaded  metal  locking  devices  will  be 
easier  to  maintain  than  padlocks 
because  tfaere  are  no  keys  to  be  lost  and 
dirt  cannot  get  into  the  workings  as  with 
a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner  request 
a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of^tandards.  Regulations  and 
Vana?»ces,  Mine  Safety  and  Health         v 
Administration,  Room  627,  4015  Wilson 
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Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  Aphl 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19. 1987. 
Pallida  W.  SUvay, 

Associate  Assistant  Secretary  for  Miae 
Safety  and  Health. 

|FR  Doc  87-4171  Filed  Z-27-V;  a:4&  am] 
MLUNQ  coDi  mn-tut 


(Dockal  No.  M-«7-«-C] 

Tunnelton  Minlnfl  C04  Patition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Tunnelton  Mining  Company,  P.O.  Box 
387,  Edensburg,  Pennsylvania  15931  has 
Tiled  a  petition  to  modify  the  application 
of  30  CFR  75.1100-3  (condition  and 
examination  of  firefighting  equipment) 
to  its  Marion  Mine  (I.D.  No.  38-00929] 
located  in  Indiana  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  firefighting 
equipment  be  maintained  in  a  usable 
and  operative  condition. 

2.  Petitioner  states  that  due  to  the 
extremely  cold  weather  experienced 
during  thie  winter  months,  the  waterline 
used  for  fire  protection  along  the  slope 
belt  freezes  and  is  inoperative. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  a  dry  waterline  along 
the  slope  belt  for  fire  protection  from 
October  10  through  May  1.  During  the 
remaining  months  of  the  year,  the 
waterline  will  be  kept  charged.  In 
support  of  this  request,  petitioner  states 
that: 

(a)  The  dry  wateriine  will  be  equipped 
with  an  automatic  actuating  valve  which 
will  be  connected  to  the  automatic  fire 
sensors: 

(b)  The  automatic  fire  sensors,  when 
activated,  will  send  a  signal  to  the 
actuator  valve,  causing  the  valve  to 
open  allowing  the  waterline  to  be 
pressurized  with  water  for  fire 
protection.  A  manual  bypass  valve  will 
also  be  installed  in  the  system  to  allow 
the  waterline  to  be  pressurized: 

(c)  All  persons  in  the  vicinity  of  the 
slope  will  be  instructed  as  to  the 
operation  of  the  dry  pipe  system: 

(d)  Sufficient  water  will  be  available 
for  the  dry  pipe  system  at  all  times  and 
a  pressure  gauge  will  be  installed  to 
indicate  that  a  supply  of  water  under 
pressure  is  available  to  the  electric  and 
manual  valvea: 


(e)  The  dry  pipe  system  will  be  purged 
of  any  water  left  in  the  system  as  a 
result  of  testing  or  actuation  of  the 
system  to  prevent  ioe  from  accumulating 
in  the  waterlines  and  valves:  and 

(f)  The  valve  will  be  protected  from 
freezing  and  will  be  easily  accessible  for 
inspection  or  manual  operations. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  CommMita 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19, 1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  87-4172  Filed  2-27-87;  8:45  am] 
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United  Statae  Fuel  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safely  Standard 

United  States  Fuel  Company,  P.O.  Box 
A,  Hiawatha,  Utah  84527  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1701  (abandoned  areas,  adjacent 
mines:  drilling  of  boreholes)  to  its  King  4 
Mine  (I.O.  No.  42-00096)  located  in 
Carbon  County,  Utah.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  whenever  any  working 
place  approaches  within  50  feet  of 
abandoned  areas  in  the  mine  as  shown 
by  surveys  made  and  certified  by  a 
registered  engineer  or  surveyor,  or 
within  200  feet  of  any  other  abandoned 
areas  of  the  mine  which  cannot  be 
inspected  and  which  may  contain 
dangerous  accumulations  of  water  or 
gas,  or  within  200  feet  of  any  workings 
of  an  adjacent  mine,  a  borehole  or 
boreholes  shall  b«  drilled  to  a  distance 
of  at  least  20  feet  in  advance  of  the 
working  face  of  such  working  place  and 
•  shall  be  continually  maintained  to  a 
distance  of  at  least  10  feet  in  advance  of 
the  advancing  working  face. 


2.  Petitioner  seeks  a  modification  of 
the  standard  to  allow  a  breakthrough 
between  13  East  to  14  East  Sections  and 
the  extraction  of  a  140-foot  barrier  of 
coal  without  drilling  boreholes. 

3.  The  affected  area  is  a  140-foot 
barrier  of  coal  between  the  13  East  and 
14  East  Sections.  The  five-year  plan 
calls  for  any  future  mining  in  the 
northern  reserves  to  be  conducted  in  the 
"A"  or  lower  seam.  Petitioner  believes 
that  the  140-foot  barrier  must  be 
removed  due  to  the  extremely  high 
stresses  that  will  be  transferred  onto  the 
lower  seam. 

4.  In  over  75  years  of  mining  no 
methane  gas  has  ever  been  detected 
which  indicates  that  there  will  be  no 
dangerous  buildup  cf  gas  encountered. 

5.  As  an  alternate  method,  petitioner 
states  that: 

(a)  Starting  from  the  existing  bleeder 
entries,  entries  will  be  developed  to  the 
north  on  45-foot  centers,  leaving  a  25- 
foot  pillar; 

(b)  The  breakthrough  from  the  14  East 
Section  to  the  13  East  Section  area  will 
be  with  the  farthest  right  entry  at  all 
times,  only  25  feet  from  the  cave  line: 

(c)  The  gob  area  will  be  ventilated 
within  a  distance  of  25  feet  from  the 
proposed  breakthrough: 

(d)  The  presence  of  a  high  pressure 
fresh  air  side  behind  the  miners  in  the  14 
East  Section,  and  a  low  pressure  return 
air  side  in  the  gob  area  of  the  13  East 
Section  will  assure  positive  ventilation 
in  that  direction  and  protect  the  miners: 
and 

(e)  Mining  will  be  done  with  a  remote 
control  miner,  which  will  ensure  that  no 
one  will  be  within  40  feet  of  the  face 
when  the  breakthrough  is  made. 

8.  The  13  East  Section  was  mined 
without  encountering  any  water  until  the 
last  350  feet  of  the  retreat  portion.  At 
that  point  the  elevations  were  such  that 
the  water  drained  away  f^om  the  section 
and  did  not  accumulate. 

7.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
1, 1967.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated:  February  19. 1087. 

Patricia  W.  Silvey, 

Associate  Assistant Secretxtry  for  Mine 
Safely  and  Health. 

[FR  Doc.  87-4173  Filed  2-27-87:  8:45  am) 

BILUNO  COOe  451«M3-« 


COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Meeting 

summary:  The  Commission  on 
Merchant  Marine  and  Defense  vuas 
established  by  Pub.  L  98-525  (as 
amended},  and  tha  Commission  was 
constituted  in  December  1986.  The 
Commission's  mandate  is  to  study  and 
report  on  problems  relating  to 
transportation  of  cargo  and  p>ersonnel 
for  national  defense  purposes  in  time  of 
war  or  national  emergency,  the 
capability  of  the  Merchant  Marine  to 
•  n^eet  the  need  for  such  transportation, 
and  the  adequacy  of  the  shipbuilding 
mobilization  base  to  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463,  as 
amended,  the  Commission  announces 
the  following  meeting: 

Dates  and  times:  Monday,  March  16, 
1987;  Beginning  9:00  a.m.;  Tuesday, 
March  17, 1987;  Beginning  9:00  a.m. 

Place:  Suite  520,  4401  Ford  Avenue, 
Alexandria,  Virginia,  22301-0268; 

Type  of  meeting:  Closed. 

Contact  person:  Allan  W.  Cameron, 
Executive  Director,  Commission  of 
Merchant  Marine  and  Defense,  Suite 
520.  4401  Ford  Avenue,  Alexandria. 
Virginia  22301-0268. 

Purpose  of  meeting:  To  receive 
additional  information  pertaining  to  the 
needs  of  the  national  defense  for  Oie 
Merchant  Marine  and  the  shipbuilding 
industry,  and  to  discuss  and  deliberate 
facts  and  opinions  obtained  from 
briefings  and  public  hearings. 

SUPPLEMENTARY  INFORMATION:  The 

executive  meetings  of  the  Commission 
will  be  closed  to  the  public  pursuant  to  5 
U.S.C.  552b(c)(l)  and  (C)(9)(B)  in  the 
interests  of  national  security  and  to 
protect  proprietary  information  provided 
to  the  Commission  in  confidence.  A 
public  meeting  and  hearing,  announced 
separately,  will  be  held  at  2:00  p.n^i  on 
I'uesday,  March  17. 1987. 

Allaa  W.  Camcrae. 

Executive  Director,  Commission  on  Merchant 
Marine  and  Defense. 
[FR  Doc.  87-4207  Fded  2-27-87;  8:45  am) 
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Meeting 

SUMMARY  Tile  Commission  on 
Merchant  Marine  and  Defense  was 
established  by  Pub.  Lu  98-525  (as 
amended],  and  the  Commission  was 
constituted  in  December  1986.  The 
Commission's  mandate  is  to  study  and 
report  on  problems  relating  to 
transportatiea  of  cargo  and  persoooel 
for  national  defense  purposes  in  time  pf 
war  or  national  emergency,  the 
capability  of  the  Merchant  Marine  to 
meet  the  need  for  such  transportation, 
and  the  ade^iacy  of  the  shipbuilding 
mobikzatioa  base  to  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advisory 
Committee  Act  Pub.  L  92-463.  as 
amended,  the  Commission  announces 
the  following  meeting: 

Dates  and  times:  Monday,  March  16, 
1987;  Beginning  2:00  p.m. 

Place:  Federal  Aviation 
Administration  auditorium.  Federal 
Building  lOA.  800  Independence  Avenue 
SW.,  Washington,  DC. 

Type  of  meeting:  Open. 

Contact  person:  Allan  W.  Cameron, 
Executive  Director,  Commission  on 
Merchant  Marine  and  Defense,  Suite 
520,  4401  Ford  Avenue,  Alexandria, 
Virginia  22301-026& 

Purpose  of  meeting:  To  receive  and 
consider  statements  on  the  perspective 
of  the  operators  of  liner  ships  on  the 
problem  of  providing  adequate  shipping 
to  support  the  defense  needs  of  the 
United  States.  Witnesses  presenting  oral 
testimony  have  been  invited  by  the 
Commission  to  appear,  and  will 
represent  the  major  operators  and 
organizations  of  the  liner  shipping 
industry. 

SUPPLBMBNTARY  INFORMATION:  Other 
interested  persons  are  invited  to  submit 
written  statements  about  the  liner 
shipping  industry  and  the  shipping 
needs  of  United  States  defense  poUcy. 
Written  statements  should  be  received 
by  the  close  of  business  on  March  11, 
1987.  All  written  submissions  wiU  be 
made  available  for  inspection  by 
interested  parties,  and  may  be  published 
as  part  of  ihe  Commission's 
proceedings.  All  submissions  should  be 
addressed  to  the  Executive  Director  at 
the  Commission's  office  in  Alexandria, 
Virginia. 
Allan  W.  Cameron, 

Executive  Director,  Commission  on  Merchant 
Marine  and  Defense. 
[FR  Doc.  87-4298  Filed  2-27-87;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notioe  87-20] 

NASA  Advisory  Council,  Aeronautics 
Advisory  Committee  (AAC);  Meeting 

AGENCY:  National  Aeronautics  and 
^ace  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NAlSA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  Computational  Fluid  Dynamics 
(CFD). 

DATE  AND  TIME:  March  19, 1987, 8:30  a  jn. 
to  3:30  p.m. 

address:  Room  625,  Federal  Office 

Building  lOB,  National  Aeronautics  and 
Space  Administration  Headquarters, 
Washington,  DC  20548. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  R.  A.  Graves,  Code  RF,  Office  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-2828. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Aeronautics  Advisory  Conunittee 
(AAC)  was  established  to  provide 
overall  guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Special 
ad  hoc  teams  were  formed  to  address 
specific  topics.  The  ad  hoc  team  on  CFD 
Validation,  chaired  by  Dr.  Richard 
Bradley,  is  comprised  of  10  members. 
The  meeting  will  be  open  to  the  public 
up  to  ^e  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
team  members  and  other  participants). 
Type  of  Meeting:  Open. 

Agenda: 

March  19, 1987 
8:30  a.m. — Review  final  Report  Draft 
9:30  a.m. — Discuss  and  Compile  Final 
Conclusions  and  Recommendations. 
1  p.m. — Revise  Final  Report 
2:30  p.m. — Finalize  Report  Format 
3:30  p.m. — Adjourn. 
Dated:  February  24, 1987. 

Richard  L  Daniels, 

Advisory  Committee  Management  Officer. 

National  Aeronautics  and  Space 

A  dministration. 

[FR  Doc.  87-4282  Filed  2-27-87;  8:45  am] 
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(NotkM  (•7-21)] 

NASA  Advisory  Council,  Sfiace 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

aoency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Ad  Hoc  Task  Team  on  Spacecraft  Power 
for  Future  Missions. 

DATE  AND  TIME:  March  24, 1987,  8:30  a.m. 
to  4  p.m. 

ADOitESS:  Room  647,  Federal  Office 
Building  lOB.  National  Aeronautics  and 
Space  Administration  Headquarters, 
Washington,  DC  20546. 
FURTHER  INFORMATION  CONTACT:  Mr. 
Robert  Wasel,  Office  of  Aeronautics  and 
Space  Technology,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  202/453-2855. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology  ; 
Advisory  Committee  (SSTAC)  was 
established  to  provide  overall  guidance 
and  direction  to  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  Special  ad  hoc  teams  were 
formed  to  address  specific  topics.  The 
ad  hoc  team  on  Spacecraft  Power  for 
Future  Missions,  chaired  by  Dr.  Beno 
Stemlicht,  is  comprised  of  six  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25  persons  including  the 
team  members  and  other  participants). 
Type  of  meeting:  Open. 

Agenda: 

March  24, 1987 
8:30  a.m. — Introduction,  Discussion  of 

Objectives. 
9  a.m. — NASA  Program  Presentation. 
1  p.m. — Ad  Hoc  Committee 
Discussion. 

3  p.m. — Conclusions, 
Recommendations. 

4  p.m. — Adjourn. 
Dated:  February  24, 1987. 

Richard  L.  Daniels, 

Advisory  Committee  ManageipenI  Officer, 

National  Aeronautics  ondSpape 

Administration. 

[PR  Doc.  87-4283  Filed  2-27-87;  8:45  am) 
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NASA  Advisory  Council.  Space 
Systems  and  Technology  Advisory 
Committee  (SSTAC);  Meeting 

AOENCV:  National  Aeronautics  and 
Space  Administration. 

action;  Notice  of  meeting. 

summary:  In  accordance  wnth  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
aimounces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee, 
Reliability,  Diagnostics  and  Quality 
Assurance  Ad  Hoc  Task  Teeam. 

* 

DATE  AND  TIME:  March  10, 1987, 8:30  a.m. 
to  4:30  p.m.;  March  11, 1967, 8:30  a.m.  to 
12:30  p.m. 

ADDRESS:  Room  625,  Federal  Office 
Building  lOB,  National  Aeronautics  and 
Space  Administration  Headquarters, 
Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  Smith,  Office  of  Aeronautics 
and  Space  Technology,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546.  202/453-2834. 

SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  systems  research  and 
technology  activities  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  The  purpose  of  the  team  is  to 
ensure  that  the  technology  program  has 
the  necessary  design  base  to  support 
development  of  the  predictive 
techniques,  design  tools,  and  test 
methods  required  for  future  speceflight 
missions.  It  is  imperative  that  the 
meeting  be  held  on  these  dates  to 
accommodate  the  scheduling  priorties  of 
the  key  participants.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  40 
persons  including  the  task  team 
members  and  other  participants). 
Type  of  Meeting:  Open. 

Agenda: 

March  10, 1987 

8:30  a.m. — Complete  the  review  and 
assessment  of  the  OAST  technology 
program  which  contributes  to  the 
development  of  predictive 
techniques,  design  tools,  and  test 
methods  for  support  of  future 
spaceflight  missions. 

4:30  p.m. — Adjourn. 
March  11, 1987 

8:30  a.m. — Discussion  and  preparation 
of  final  report 


12:30  p.m. — Adjourn. 
Richard  L.  DanMs. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

[FR  Doc.  87-4284  Filed  2-27-87;  8:45  am] 
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(Notic*  87-19] 

NASA  Wage  Committee;  Meeting. 

AQENCy:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Wage  Committee. 

Date  and  time:  March  19, 1987. 1:30 
p.m.  to  3:00  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Room  5092, 
Federal  Building  6,  400  Maryland 
Avenue,  SW,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Deborah  C.  Green,  Code  NPC, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546. 
202/453-2622. 

SUPPLEMENTARY  INFORMATION:  The 

Committee's  primary  responsibility  is  to 
consider  and  make  reconunendations  to 
the  NASA  Director.  Personnel  Programs 
Division,  on  all  matters  involved  in  the 
development  and  authorization  of  a 
Wage  Schedule  for  the  Cleveland,  Ohio, 
wage  area,  pursuant  to  Pub.  L  92-392. 
The  Committee,  chaired  by  Ms.  Deborah 
Green  consists  of  six  members.  During 
this  meeting,  the  Committee  will 
consider  and  make  recommendations  to 
the  Director,  Personnel  Programs 
Division,  National  Aeronautics  and 
Space  Administration,  on  all  matters 
involved  in  the  development  and 
authorization  of  a  wage  schedule  for  the 
Cleveland,  Ohio,  wage  area  pursuant  to 
Pub.  L  92-392.  Discussions  of  these 
matters  in  a  public  session  would 
constitute  release  of  confidential 
commercial  and  financial  information 
obtained  from  private  industry.  Since 
the  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(4),  it 
has  been  determined  that  this  meeting 
will  be  entirely  closed  to  the  public. 
However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairperson 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Type  of  meeting:  Closed. 
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PttHMMftcf  meetioge  The  NASA  Wage 
Committee  will  review  tb*  timvey 
specifications  o{  the  Cleveland,  Ohio, 
wage  area  whi«b  warn  recemmanded  by 
the  Local  Wags  GommJMee  and  iviU 
determine  whether  to  cecoauneod 
acceptance  or  modiRcation  of  those 
aUrvty  specificstions. 

Dated:  February  20. 1987. 
Ricliard  L.  Daniels, 

Advisory  Committse  Management  Officm: 

National  Aeronautics  and  Space 

Administration. 

|FR  Doc.  87-4285  Filed  2-27-87;  8:45  amj 
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NUCLEAR  RjEGUtJMORY 
COMMISSION 

Agency  IntormaMon  Coltecllon 
Acuvtoes  under  QMB  neview' 

.  AOENCVl:  Nuclear  Regula  tory 
Commission  (NRC). 
ACnoM:  Notice  of  the  OMB  review  of 
information  collection. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwod(  Rsduction  Act  (iM  U.&C. 
Chapter  35|. 

1.  Type  of  submission,  new,  revision.  ' 
or  extensioot  Extension. 

2.  The  tide  of  the  information, 
collection:  tOCFIfcPart  81— Stendiicd 
SpeciflcalioDs  for  the  Gpanting  of  Patent 
Licenses. 

3.  The  fonn  number  if  applicable:  Not 
applicable. 

4.  How  often  the  coUection  is 
required:  Applicatioas.for  licenses  are 
submitted  once.  Other  reports  are 
submitted  annually  or  as  other  events 
requite. 

5.  Who  will  be  required  or  asked  to 
report:  Applicffiots.  for  and  holders  of 
NRC  licenses  to  NRG  inventions. 

6.  An  estimate  of  the  number  of 
responses:  Zero. 

7.  Aa  estimate  of  the  total  number  of 
hours:  needed  to  complete  the 
requiremsBt  of  request:  Zero. 

8.  An  indicatioa  of  whether  section 
3504(h],  Pub.  L.  96-511  applies:  Not 
applicabiie. 

a  AbstEactc  10  CFRPart  81  estabhshes 
the  standard  specifications  for  the 
issuance  of  licenses  to  rights  in 
inventions  covered  by  patents  or  patent 
applications  vested  in  the  United  Slates, 
as  represented  by  or  in  the  custody  of 
the  Commisstoa  and  other  patents  in 
which  the  Commission  has  legal  rights. 


Copies  of  t^  submilta)  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  DC  20555. 

Comments  and  questions  shou^d  be 
directed  to  the  Oitffi^  reviewer,  Richard 
D.  Otis.  \f.,  (202)  305-3084. 

The  NJEtCClBwaose  Offieec  is  feenda 
lo.  ShelftMik  i30i),4e2-8132. 

Dated  atBadtesda,  Maryland,  this  19th  day 
of  F«bruaiy.  19B7>. 

For  tha  Nttdaav  Regulatory  Commisaion. 
Patricia  Gw  Natty, 
Director;  Office  of  Administration. 
(FR  Doc.  87-4324  Filed  2-27-87;  8:45.  am] 
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I  Docket  No.  27-48] 

U.S.  EcQiegiv  lac;:DispoeefQf  SpecM 
Nuclear  MaterW;  Bewenfeloi  Llcanae 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Renewal  of  license. 

SUMMARY.  The  Nuclear  Regulatory 
Commission  (NRC)  intendls  to  issue  an 
amended  and  renewed  license  to  U.S. 
Ecology,  Inc.  of  Louisville,  Kentucky,  for 
the  disposal  of  special  nuclear  material 
(SNM>)  at  U.S.  Ecology  low-level  waste 
disposal  facility  located  nejsr  RicManiL 
Washington.  The  amended  and  renewed 
license  will  reflect  more  rigorous 
operational  and  monitoring, 
requirements  in  keeping  with  the  latent 
of  10  CFR  Part  61.  For  the  most  part, 
changes  have  been  adopted  voluntarily 
by  the  licensee,  in  the  Facihty  Standards 
Manual  for  the  Richland  Facility.  The 
Standards  Manual  will' be  adopted  by 
reference  both  in  the  SNM  license, 
hereby  noticed,  and  the  State  of 
Washington  Hcense  for  disposal  of 
source  and  byproduct  material.  NRC 
staff  has  prepared  an  environmental 
assessment  related  to  the  proposed 
action  and  has  determined  that  the 
issuance  of  this  renewed  license  will 
result  in  no  adverse  impacts  on  the 
environment  and  therefore  intends  to 
issue  a  Finding  of  No  Significant  Impact 
(FONSI)  pursuant  to  10  CFR  51.31.  NRC 
staff  has  prepared  a  Safety  Evaluation 
Report  and  has  determined  that 
issuance  of  the  renewed  license  will 
have  no  adverse  health  and  safety 
impacts  either  on  facility  radiation 
workers  or  the  general  public.  The 
supporting  documentation  for  these 
determinations  is  available  as  noted 
below. 

FOR  FURTNeRINKORMATION  CONTACT: 

Mr.  James  A.  Shaffner,  Low-Level  Waste 
and  Uranium  Recovery  Projects  Branch, 


Division  of  Waste  Management  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  28555,  Telephone  faOT) 
427-4696. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Nuclear  Regulatory  Commission  (NRC) 
intends  to  issue,  to  U.S.  Ecology,  Inc..  aa 
amended  and  renewed  license  for 
disposal  of  special  nuclear  materiel 
(94K^  at  U.S.  Ecology's  hm  level  waste 
disposal  facility  located  near  RicMaitd, 
Washington.  The  amended  and  renewed 
SNM  license  will  supersede  the  previous 
ooe  authorizing  disposal  activities  at  the 
facility.  The  ameadied  md  renewed 
SNM  Ucense  incoirporates  many  changes 
in  the  radiation  protection,  quality 
assurance,  training,  operations  and 
mooitoruag  procedures  at  the  licensed 
facility.  The  license  introduces  rigorous 
waste  receipt  and  inspection  procedures 
to  assure  that  only  material  suitable  for 
disposal  at  the  facility  is  disposed  of. 

The  State  of  Washington.  Department 
of  Social  and  Health  Services  (DSHSi 
has  already  issued  an  amended  State 
license  for  disposal  of  source  and 
byprod\ict  materials  that  implements  the 
new  requirements  discussed  above.  The 
changes  to  the  NRC  SNM  Hcense  were 
coordinated  with  die  Washington  DSHS 
and  reflect  requirements  contained  in 
the  State  of  Washington  license.  The 
NRC  and  State  licenses  have  been  made 
as  consistent  as  possible  to  minimize 
confusion  on  the  part  of  waste 
generators,  brokers  and  shippers. 

In  1980  the  NRC  staj7  prepared  an 
Environmental  Ihipact  Appraisal  for 
renewal  of  the  SNM  License.  That 
document  concluded  that  the  1980 
amendment  for  renewal  would  cause  no 
adverse  environmental  impacts. 
Therefore,  an  Environmental  Impact 
Statement  was  not  required,  hi  1964,  the 
NRC  staff  cited  the  draft  and  final 
Environmenlel  Impact  Statements 
(NUREG-0946)  in  support  of  rulemaking 
for  disposai^  of  low-level  radioactive 
waste  to  conclude  that  the  increased 
restrictions  on  waste  manifests, 
classification  and  form  would  have  no 
adverse  environmental  ijnpacts. 

As  part  of  the  current  renewal 
process,  the  staff  has  prepared  an 
Environmental  Assessment  which 
addresses  the  incremental  operations, 
monitoring,  reporting  and  radiation 
protection  requifements  which  will  be 
implemented  by  the  proposed  amended 
and  renewed  license.  Based  on  the 
results  of  the  environmental  assessment, 
pursuant  to  10  CFR  51.31,  NRC  intends 
to  issue  a  Finding  of  No  Significant 
Impact  (FtWSI)  with  respect  to  the 
proposed  action. 
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Based  on  the  foregoing,  and 
documentation  in  support  thereof,  it  is 
the  intention  of  the  Commission  to  issue 
the  amended  and  renewed  Ucense  for 
the  disposal  of  Special  Nuclear  Material 
at  the  commercial  low-level  waste 
disposal  facility  operated  by  U.S. 
Ecology,  inc.  at  Hanford.  Washington. 

Opportunity  for  Hearing:  Within  30 
days  of  publication  of  this  notice  in  the 
Federal  Register  (1)  The  applicant  may 
file  a  request  for  hearing  and  (2)  Any 
person  whose  interest  may  be  affected 
by  the  proceeding  may  file  a  petition  for 
leave  to  intervene.  If  no  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  within  30  days  of  the  publication 
date  of  this  notice,  the  Director  of 
Nuclear  Material  Safety  and  Safeguards 
intends  to  take  the  action  specified 
herein,  inform  the  appropriate  State  and 
local  officials,  and  publish  in  the  Federal 
Register  a  notice  of  issuance  of  the 
license  amendment  and  renewal.  Any 
petition  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  how  that 
interest  may  be  affected  by  the  results 
of  the  proceeding,  including  the  reasons 
why  the  petitioner  should  be  permitted 
tu  intervene  and  the  specific  aspect  or 
aspects  of  the  subject  matter  of  the 
proceeding  as  to  which  the  petitioner 
wishes  to  intervene. 

Dated  at  Silver  Spring.  Maryland,  this  24th 
day  of  February  1987. 

For  the  Nuclear  Regulatory  Commission. 
Malcolm  R.  Knapp, 

Chief,  Low-Level  Waste  and  Uranium 
Recovery  Projects  Branch,  Division  of  Waste 
Management,  NMSS. 
|FR  Doc.  87-I328  Filed  2-27-67;  8:45  am) 
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Tennessee  Valley  Authority; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact; 
Correction 

An  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  related 
to  the  Sequoyah  Nuclear  Plant,  Units  1 
and  2,  was  published  in  the  Federal 
Register  on  February  19. 1987  (52  FR 
5220).  In  the  fourth  line  of  that  notice, 
the  words  "Appendix  \"  should  be 
changed  to  read  "Appendix  A". 

Dated  at  Bethesda.  Maryland,  this  2.Sth  day 
of  February  1987.        '' 

For  the  Nuclear  Regulatory  Commission. 
B.|.  Youngblood, 

Director,  PWR  Project  Directorate  »4. 
Division  of  PWR  Licensing-A 
[FR  Doc.  87-4325  Filed  2-27-87;  8:45  am| 
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(Dodiet  Nos.  50-443  and  50-444] 


Public  Service  Co.  of  New  Hampshire 
et  al  *:  Completion  of  Transfer  of 
Ownership  Interests 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  issued 
Amendment  No.  9  to  Construction 
Permits  Nos.  CPPR-135  and  CPPR-136 
for  the  Seabrook  Station,*  Units  1  and  2 
on  September  12, 1986  to  show  a  change 
in  ownership  shares.  Notice  of  issuance 
of  the  amendments  was  published  in  the 
Federal  Register  on  December  18, 1986 
(51  FR  33171). 

Amendment  No.  9  was  to  be  effective 
as  of  the  date  of  completion  of  the 
transfer  of  the  respective  ownership 
shares. 

EUA  Power  Corporation  announced 
that,  as  of  November  26, 1986  they  had 
completed  the  purchase  of  the 
respective  ownership  interest  of  Bangor- 
Hydro  Electric  Company,  Central  Maine 
Power  Company,  Central  Vermont 
Public  Service  Corporation,  Fitchburg 
Gas  &  Electric  Company  and  Maine 
Public  Service  Company  in  an  aggregate 
ownership  share  of  12.13240%. 
Therefore,  Amendment  No.  9  to 
Construction  Permit  Nos.  CPPR-135  and 
CPPR-136  became  effective  November 
26, 1986. 

For  further  details  with  respect  to  this 
action  see:  (1)  The  applications  for 
amendment,  dated  March  26. 1986,  June 

2. 1986,  July  22, 1986,  and  September  2, 
1986,  (2)  Amendment  No.  9  to 
Construction  Permit  Nos.  CPPR-135  and 
CPPR-136  dated  September  12. 1986,  (3) 
the  Commission's  related  Safety 
Evaluation,  and  Public  Service  Company 
of  New  Hampshire  letter,  dated  January 

9. 1987.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW.,  Washington  DC 
20555,  and  at  the  Local  Public  Document 
Room  at  Exeter  Public  Library.  Front 
Street,  Exeter,  New  Hampshire  03833. 

In  addition,  a  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  PWR  Licensing-A,  Office  of  Nuclear 
Reactor  Regulation. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  February  1987. 


For  the  Nuclear  Regulatory  Commission. 
Vincent  S.  Nooman, 

Director,  PWR  Project  Directorate  No.  5, 
Division  of  PWR  Licensing-A. 
(FR  Doc.  87-4327  Filed  2-27-87;  8:45  am] 
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'  The  current  Construction  Permit  holders  for  the 
Seabrook  Station  are:  Canal  Electric  Company. 
Connecticut  IJght  and  Power  Company.  EUA  Power 
Corporation.  Hudson  Light  and  Power  Department, 
Massachusetts  Municipal  Wholesale  Electric 
Company,  Montaup  Electric  Company.  New 
England  Power  Company  of  New  Hampshire. 
Taunton  Municipal  lighting  Plant.  United 
Illuminating  Company  and  Vermont  Electric 
Cenerutiun  and  Transmission  Cooperative,  inc. 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

agency:  Postal  Service. 

action:  Final  notice  of  new  system  of 
records. 

summary:  This  document  provides  final 
notice  of  a  new  system  of  records.  USPS 
010.060,  Collection  and  Delivery 
Records — Free  Matter  for  Blind  and 
Visually  Handicapped  Persons,  will 
contain  the  names  and  addresses  of 
postal  customers  who  are  blind  or 
visually  handicapped,  and  who  are 
receiving  postage-free  service  in  their 
delivery  area. 

EFFECTIVE  DATE:  March  2. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Smith,  Program  Manager, 
Records  Office  (202)  268-2931. 

SUFPLEMENTARY  INFORMATION:  On 

January  14. 1987,  at  52  FR  1568.  the 
Postal  Service  pubished  for  public 
comment  an  advance  notice  of  its 
establishment  of  a  new  Privacy  Act 
system  of  records,  USPS  010.060, 
Collection  and  Delivery  Records — Free 
matter  for  Blind  and  Visually 
I  landicapped  Persons.  No  comments 
were  r.^ceived.  Federal  law  provides 
frer  m&iling  privileges  for  certain  types 
of  tiiaterial  to  blind  and  visually 
handicapped  persons  who  are  certified 
by  competent  authority  as  unable  to 
read  normal  reading  material.  39  U.S.C. 
3403-3405.  To  alleviate  any  problems 
connected  with  determining  eligibility  of 
an  individual  to  quality  for  this 
privilege,  postmasters  will  collect 
certain  identifying  information  about 
their  blind  and  visually  handicapped 
customers  who  apply  to  use  the  free 
mail  privilege.  The  new  system  contains 
the  names  and  addresses  of  these 
customers  and,  with  respect  to  those 
customers  who  are  new  to  a  delivery 
area,  statements  of  competent  authority 
(licensed  medical  doctors, 
ophthalmologists,  etc.)  certifying  that 
the  customers  are  unable  to  read 
conventionally-printed  material.  This 
information  indicates  to  postal 
employees  the  eligibility  of  these 
customers  to  mail  and  receive  certain 
specified  materials  free  of  postage,  and 
is  used  by  postal  employees  in  the 
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performance  of  their  mail  collection  and 
delivery  duties. 

Accordingly,  the  new  system 
description  follows: 

USPS  010.060 

SYSTEM  NAME: 

Collection  and  Delivery  Records — 
Free  Matter  for  Blind  and  Visually 
Handicapped  Persons.  USPS  010.060. 

SYSTEM  location: 

Local  Delivery  Post  Offices 

CATEOORIES  OF  INDtVIOUALS  COVERED  BY  TNE 
SYSTEM: 

Postal  customers  who  are  blind  or 
visually  handicapped  and  cannot  use  or 
read  conventionally  printed  material 
and  who  are  receiving  postage-free 
service  in  their  delivery  areas. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  individual,  and 
statement  of  competent  authority 
certifying  that  the  individual  is  unable  to 
read  conventional  reading  material. 

authormr  for  maintenance  of  thc 
system: 

39  use.  403.  404.  3403.  3404.  3405 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  TNE  PURPOSES  OF  SUCH  USES: 

Purpose — ^To  assist  local  postal 
management  in  processing  mail  matter 
for  blind  or  visually  handicapped 
persons  without  undue  delay  or 
uncertainty  concerning  such  persons' 
eligibility  to  mail  or  receive  items  free  of 
postage; 

Use— 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

2.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

3.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature,  to  the 
appropriate  Federal,  State,  or  local 
agency  charged  with  the  responsibility 
of  investigating  or  prosecuting  such 
violation  or  charge  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

policies  and  practices  for  storing, 
retrievino,  accessing,  retaining,  and 
disposing  of  records  in  the  system. 

storage: 
Paper  files. 


retriev  ability: 
Customer  name  and  address. 

SAFEGUARDS: 

Records  are  maintained  in  locked  file 
cabinets  with  access  limited  to  those 
persoqs  having  an  official  need  to  know- 
in  the  performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Retained  as  long  as  the  customer 
resides  in  delivery  area  and  then 
destroyed  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

APMG,  Marketing  Department. 
Headquarters. 

NOTIFICATION  PROCEDURE: 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  their  local  postmasters. 
Inquiries  should  contain  full  name  and 
address 

RECORD  ACCESS  PROCEDURE: 

See  Notification  Procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

See  Notification  Procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Individual,  and  licensed  medical 
doctors,  ophthalmologists,  optometrists, 
registered  nurses,  professional  staff 
members  of  hospitals,  other  institutions    < 
or  agencies  or  other  competent 
authority. 
Fred  Eggleton. 

Assistant  General  Counsel  Legislative 
Division. 

(FR  Doc.  87-4294  Filed  2-27-87;  8:45  am| 
BILLING  CODE  7riO-12-M 

Privacy  Act  of  1974;  System  of 
Records 

AGENCY:  Postal  Service. 

action:  Final  notice  of  records  system 

change. 

SUMMARY:  The  purpose  of  this  document 

is  to  publish  final  notice  of  the  Postal 

Service's  addition  of  a  routine  use  to 

system  USPS  050.020,  Finance 

Records — Payroll  System. 

EFFECTIVE  DATE:  March  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Sheriff.  Records  Office,  (202)  266- 

5158. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Service  plans  to  participate  in 
computer  matching  activities  involving 
the  discretionary  disclosure  of  limited 
data  fi'om  system  USPS  050.02,  Finance 
Records — ^Payroll  System.  The  below 
described  matches  for  which  a  new 
routine  use  is  being  added  will  be 
conducted  in  accordance  with  the  Office 


of  Management  &nd  Budget's  Revised 
Supplemental  Guidelines  for  Conducting 
Matching  Programs  (47  FR  21656,  May 
19, 1982). 

Routine  use  No.  34  will  permit  the 
Postal  Service  to  disclose  limited 
information  about  its  current  and  former 
employees  to  requesting  Federal 
agencies  for  the  purpose  of  identifying 
postal  employees  indebted  to  those 
agencies  under  programs  administered 
by  them.  Upon  verification  of  the 
indebtedness,  the  employee  will  be 
afforded  all  due  process  rights  pursuant 
to  the  Debt  Collection  Act  which 
permits  a  Federal  employee's  salary  to 
be  offset  to  satisfy  debts  owed  the 
Government. 

Advance  notice  of  the  proposed 
adoption  of  this  routine  use  was 
published  on  January  13, 1987  at  52  FR 
1406.  No  comments  were  received  in 
response  to  the  advance  notice.  System 
USPS  050.020  last  appeared  on  January 
26, 1987,  in  52  FR  2776.  In  addition,  final 
notice  of  modification  to  that  system's 
"Categories  of  Individuals  Covered  by 
the  System"  appeared  on  February  12. 
1987,  in  52  FR  4546. 

Accordingly,  the  Postal  Service  is 
adding  a  new  routine  use  to  system 
USPS  050.020,  Finance  Records— Payroll 
System,  as  follows: 

USPA  050.020 

SYSTEM  NAME: 

Fianance  Records — Payroll  System. 
050.020. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PUSPOSES  OF  SUCH  USES: 

•  •  •  *  • 

34.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
under  approved  computer  matching 
efforts  in  which  either  the  Postal  Service 
or  the  requesting  entity  acts  as  the 
matching  agency.  Disclosure  will  be 
limited  to  only  those  data  elements 
considered  relevant  to  identify 
individuals  who  are  indebted  to  those 
agencies  and  to  provide  those 
individuals  with  due  process  rights  prior 
to  initiating  any  salary  offset,  pursuant 
to  the  Debt  Collection  Act. 

•  *        • '      •        • 

A  complete  statement  of  system  USPS 
050.020.  as  modified  by  this  notice, 
appears  below. 

USPS  050.020 

SYSTEM  NAME: 

Finance  Records — Payroll  System. 
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SVSTCM  location: 

Payroll  system  records  are  located 
and  mamtained  in  all  Departments, 
facilities  and  certain  contractor  site«  of 
the  Postal  Service.  However.  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  cenfen. 

CATIOOMES  or  monWMUULM  COVMCO  BV  TW 
tYSTlM. 

Current  and  former  USPS  employees, 
postmaster  peiief/replacement 
employees,  and  certain  former  if>eatet 
of  current  and  former  poalal  employees 
who  qualify  for  Federal  Employees 
Health  Benefits  Coverage  under  P\A.  L 
98-615. 

CATIOORIES  Of  NCeONDf  M  THK  tVSmK 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
benefit  deductions,  accounts  receivable, 
union  dueSv  leave  data,  tax  withholding 
allowances.  PICA  taxes,  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroll 
information.  Also  incbdes  automated 
Form  50  records. 

AUTHOmrV  POM  MAINTENANCE  Of  rtm 

system: 

39  U.S.C.  401. 1003;  5  U.S.C.  IB» 

HOUTIM  Um  OF  mrCONOS  ■AINTAmCO  M 

THE  tvETEM,  moMoma  cateoomes  or 

USSR*  AND  THE  MMVOSCS  OF  SUCH  USE* 

Purpose —    . 

1.  Informatiorrwithin  the  system  is  for 
handling  all  necessary  payroll  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  the  managerial 
duties. 

2.  To  provide  information  to  USPS 
management  and  executive  penonnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  Committee  and  Regional 
Postmasters  General. 

3.  To  compile  various  lists  and  mailing 
list,  i.e..  Postal  Leader,  Women's 
Programs,  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership, 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Employees,  Merit 
Evaluation,  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  ranges. 

Use— 


1.  Retirement  Deduction — To  transmit 
to  the  Office  of  Personnel  Management 
a  roster  of  all  USPS  employees  under 
Title  5  U.S.C.  8334,  along  with  a  check. 

Z.  Tax  Information— To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxing  authority, 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  secmity  rramber,  wages 
and  taxes  withheld  for  other 
jurisdiction.  I 

3.  Unemployment  Compensation 
Data — To  reply  to  State  Unemployment 
OfHces  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File — For  W-2 
tax  mailings  and  Postal  mailing  such  as 
Postal  Life,  Postal  Leaders^  etc. 

5.  Salary  payments  and  aDotments  to 
financial  organizations — To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  PICA  Deductions— The  Social 
Security  Act  reqaire*  ttjat  FKA 
deductions  be  made  for  those  employees 
not  eligible  to  participate  in  the  Civil 
Service  Retirement  System  (casuals).  In 
addition,  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  requires  that 
contributions  to  the  Medicare  program 
be  deducted  from  all  employees; 
earnings.  (These  statutes  do  not  apply  to 
employees  in  the  Trust  Territories  who 
are  not  U.S.  citizens.)  Accordingly, 
records  of  earnings  (i.e..  W-2 
information)  must  be  disclosed  to  the 
Social  Security  Administration  in  order 
that  it  may  account  for  funds  received 
and  determine  individual's  eligibility  for 
beneflts.  Information  disckwed  inctodes 
name,  address,  SSN,  wages  paid  tobfect 
to  withholding.  Federal,  state,  and  local 
income  tax  withheld,  total  PICA  wages 
paid  and  FICA  tax  withheld, 
occupational  tax,  life  insurance  premium 
and  other  information  as  reported  on  an 
individual's  W-2  form. 

7.  Determine  eligibility  for  coverage 
and  payments  of  beneHts  under  the  Civil 
Service  Retirement  System,  the  Federal 
Employees  Group  Life  Insurance 
Program  and  the  Federal  Employees 
Health  Benefits  Program  and  transfer 
related  records  as  appropriate. 

8.  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees  Group 
Life  Insurance  Program  and  the  Federal 
Employees  He«lth  Benefits  Program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Ofrice  of  Workers 
Compensation  Program,  Veterans 
Administration  Pension  Benefits 
Program,  Social  Security  Old  Age, 
Survivor  and  Disability  Insurance  and 
Medicare  Programs,  military  retired  pay 


programs,  and  Federal  Civtiian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  for  use  in  determining  an 
individual's  claim  for  benefits  under 
such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  required  by  the  Internal  Revenue 
Code  of  1954.  as  amended. 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance,  4  East  24th  Street, 
New  York,  NY  lOtnO. 

12.  Transfer  rnformation  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  BenefiU  Program  in  a  health 
insurance  carrier  or  plan  participating  in 
the  program. 

13.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  natve  to  the 
appropriate  agency  whether  Federal, 
State,  or  local  charged  wHh  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal,  State,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevarrt  enforcement  or  other 
pertinent  information,  such  as  licenses. 
If  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant,  or  other 
benefits. 

15.  As  a  data  source  for  management 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies,  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  Individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individual  for  personal  research 
or  the  personnel  management  functions. 

16.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  tor\h  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 
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17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  court 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act,  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit. 

21.  Inactive  records  may  be 
transferred  to  a  Federal  Records  Center 
prior  to  destruction. 

22.  To  provide  to  the  Office  of 
Personnel  Management  (OPM) 
approximately  19  data  elements 
(including  SSAN,  DOB.  service 
computation  date,  retirement  system, 
and  FEGLI  status)  for  use  by  OPM's 
Compensation  Group.  Data  collected  are 
not  for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment. 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission  upon  his  request,  when  that 
investigator  is  properly  engaged  in  the 
investigation  of  a  formal  complaint  of 
discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  1613,  and 
the  contents  of  the  requested  record  are 
needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint. 

24.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L.  93-647. 

26.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  states  under 
approved  computer  matching  efforts  in 
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which  either  the  Postal  Service  or  the 
requesting  State  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
unemployment  insurance  programs 
administered  by  the  States  (and  by 
those  States  to  local  governments);  to 
improve  program  integrity;  and  to  collect 
debts  and  overpayments  owed  to  those 
governments  and  their  components. 

27.  To  union-sponsored  insurance 
carriers  for  the  purposes  of  determining 
eligibility  for  coverage  and  payments  of 
benefits  under  union-sponsored  non- 
Federal  insurance  plans  and  transferring 
related  records  as  a  appropriate. 

28.  Disclosure  of  information  about 
current  of  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  employee 
participation  in  and  eligibility  under 
particular  benefit  programs 
administered  by  those  agencis  or 
entities  or  by  the  Postal  Service;  to 
improve  program  integrity;  and  to  collect 
debts  and  overpayments  owed  under 
those  programs. 

29.  (Temp.)  To  provide  the 
Department  of  Housing  and  Urban 
Development  the  names,  social  security 
account  numbers  and  home  addresses  of 
postal  employees  for  the  purpose  of 
notifying  those  individuals  of  their 
indebtedness  to  the  United  States  under 
programs  administered  by  the  Secretary 
of  Housing  and  Urban  Development  and 
for  taking  subsequent  actions  to  collect 
those  debts. 

Note. — This  routine  use  will  be  in  effect  for 
a  period  of  five  years  ending  September  24, 
1989. 

30.  To  provide  to  the  Department  of 
Defense  (DOO)  upon  request,  on  a 
semiannual  basis,  the  names,  social 
security  account  numbers  and  home 
addresses  of  current  postal  employees 
for  the  purpose  of  identifying  those 
employees  who  are  indebted  to  the 
United  States  under  programs 
administered  by  the  Secretary,  DOD, 
and  for  taking  subsequent  actions  to 
collect  those  debts. 

31.  To  provide  to  the  Department  of 
Defense  (DOD),  upon  request  on  an 
annual  basis,  the  names,  social  security 
account  numbers,  and  salaries  of  current 
postal  employees  for  the  purposes  of 
updating  DOD's  listings  of  Ready 
Reservists  and  reporting  reserve  status 


information  to  the  Postal  Service  and 
the  Congress. 

32.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
or  non-Federal  entities  under  approved 
computer  matching  efforts  in  which 
either  the  Postal  Service  or  the 
requesting  entity  acts  as  the  matching 
agency,  but  limited  to  only  those  data 
elements  considered  relevant  to 
identifying  those  employees  who  are 
absent  parents  owing  child  support 
obligations  and  to  collecting  debts  owed 
as  a  result  thereof. 

33.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  on  a  semi-annual  basis  to  the 
Department  of  Defense  (DOD)  under 
approved  computer  matching  efforts  in 
which  either  the  Postal  Service  or  DOD 
acts  as  the  matching  agency,  but  limited 
to  only  those  data  elements  considered 
relevant  to  identifying  retired  military 
employees  who  are  Subject  to 
restrictions  under  the  Dual 
Compensartion  Act  as  amended  (5  U.S.C. 
5532),  and  for  taking  subsequent  actions 
to  reduce  military  retired  pay  or  collect 
debts  and  overpayments,  as  appropriate. 

34.  Disclosure  of  information  about 
current  or  former  postal  employees  may 
be  made  to  requesting  Federal  agencies 
under  approved  computer  matching 
efforts  in  which  either  the  Postal  Service 
or  the  requesting  entity  acts  as  the 
matching  agency.  Oisdasure  will  be 
limited  to  only  those  oata  elements 
considered  relevant  to  identify 
individuals  who  are  indebted  to  those 
agencies  and  to  provide  those 
individuals  with  due  process  rights  prior 
to  initiating  any  salary  offset,  pursuant 
to  the  Debt  Collection  Act. 

POUOES  AND  FflACTICCS  FOa  STORNM, 

RETMEvmo,  Accessaia,  retamnmo,  amo 

DISPOSINO  OF  RECORDS  IN  THE  SVSTBI: 
STORAOe 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 

RETRIEVAaiUTY: 

These  records  are  organized  by 
location,  name  and  social  security 
number. 

SAFEOUAROS: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
security. 

/ 

RETENTION  AND  OWFOSAL: 

a.  Leave  Application  Files  (Absence 
Control)  and  Unauthorized  Oivertime — 
Destroy  when  2  years  old. 


BEST  COPY  AVAILABLE 
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b.  Time  and  Attendance  Records 
(Other  than  payroll)  and  local  payroll 
records — Destroy  when  3  years  old. 

c.  PDC  records  retention — contact 
PDC  Payroll  Office  or  Records  Office. 

SYSTEM  MANAQCIMS)  AND  AOONtSS: 

APMG,  Department  of  the  Controller 
and  APMG.  Employee  Relations 
Departments  at  Headquarters. 

NOTIFKATION  PWOCEOUNC: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

RECOHO  Access  HIOCCOUHE: 

See  NOTinCATlON  above. 

CONTESTINO  RCCOHO  MOCCDUnCS: 

See  NOnnCATION  PROCEDURE 
above. 

RECORD  SOURCE  CATEOORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 
Fred  Eggleston. 

Assistant  General  Counsel,  Legislative 
Division. 
[FR  Doc.  87-4293  Filed  2-27-87;  8:45  am) 

MLLMO  CODE  niO>1I-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|R«l«as«  No.  34-24127;  FN*  No.  SR-CBOE- 
S7-01J 

Self-Regulatory  Organizations;  Order 
Granting  Accelerated  Approval  to 
Proposed  Rule  Change  by  the  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  RAES  Eligibility  for  Individuals  and 
Groups  in  OEX 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  January  21, 1987,  Chicago  Board 
Options  Exchange,  Incorporated  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  the  Proposed  Rule  Change 

The  Exchange's  pilot  program  for 
RAES  Eligibility  for  Individuals  and 
Groups  in  OEX  has  been  in  operation 
since  June  23, 1986.  pursuant  to  SR- 
CBOE-86-10.  By  this  rule  change,  this 


pilot  program  in  OEX  will  be  extended 
six  months,  to  June  22. 1987. 

The  pilot  program  will  continue  as 
described  in  SR-CBOE-86-10. 

II.  Self-Regulatory  Organixadon's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  rUing  with  the  Commission,  the 
'  self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

This  is  a  six  month  extension  of  a  six- 
month  pilot  for  RAES  Eligibility  for 
Individuals  and  Groups  in  OEX.  The 
additional  time  is  necessary  for  the 
Exchange  to  finalize  and  submit  a 
proposed  rule  change  to  modify  the 
eligibility  standards  based  on  the  results 
to  date  of  the  pilot  program.  Continuing 
the  existing  pilot  program  for  this  period 
will  assure  that  the  market-place  is  not 
disrupted  by  removing  group  eligibility 
whil?  the  expected  new  proposed  rule 
change  is  under  consideration. 

The  Exchange  believes  that  the 
continuation  of  the  pilot  without 
interruption  will  assure  the  least 
disruption  while  RAES  eligibility 
standards  are  evaluated  by  the 
Exchange.  The  proposed  rule  change  is 
consistent  with  the  provisions  of  the 
Securities  Exchange  Act  of  1934.  and.  in 
particular,  section  6(b)(5)  therefore,  in 
that  the  proposal  is  designed  to  improve 
market  efficiency  and  enhance  the 
market  functioning  of  the  Exchange's 
automatic  execution  system. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Cenunission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 


accelerated  effectiveness  under  section 
19(b)(2)  of  the  Act.  The  Exchange  states 
that  this  is  appropriate  because  the  pilot 
program  has  already  been  the  subject  of 
public  notice,  comment,  and  approval  in 
connection  with  File  No.  SR-CBOE-86- 
10,  Securities  Exchange  Act  Release  No. 
23313,  June  10, 1986  and  uninterrupted 
continuation  of  the  pilot  program  is  in 
the  public  interest. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder.  The  use  of 
RAES  for  OEX  options  has  increased  the 
efficiency  of  executing  small  customer 
orders.  The  pilot  currently  in  place 
should  help  the  Exchange  improve  the 
operation  of  RAES. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of   ' 
publication  of  notice  of  filing  thereof 
because  the  rule  change  is  a  six  month 
extension  of  the  six-month  pilot  program 
for  RAES  Eligibility  for  Individuals  and 
Groups  in  OEX  which  was  approved 
pursuant  to  File  No.  CBOE-86-10. 
Continuation  of  the  pilot  program 
without  interruption  will  assure  the  least 
disruption  of  the  market  while  RAES 
eligibility  standards  are  evaluated  by 
the  Exchange.  The  Exchange's  proposed 
rule  change  will  help  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  by 
improving  market  efficiency  and 
enhancing  the  market  functioning  of  the 
Exchange's  automatic  execution  system. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provision  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  March  23, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  20. 1967. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  87-4757  Filed  2-27-87;  8:45  am) 

BIUJNO  CODE  WW-«1-« 


IRelease  No.  35-24321] 

Filings  Under  the  pubic  Utility  Holding 
Company  Act  of  1935  ("Act") 

February  19, 1987. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(8)  and/or  declaration(8)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public  . 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  16. 1987.  to  the  Secretary, 
Securities  and  Exchange  Commission 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application[s]  and/ 
or  declaration(8).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Alabama  Power  Company  (70-7211) 

Alabama  Power  Company 
("Alabama"),  600  North  18th  Street, 
Birmingham,  Alabama  35291,  an  electric 
utility  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  a  post-effective  amendment  to 
its  application-declaration  pursuant  to 
seciton  e(a).  (b)  and  7  of  the  Act  and 
Rules  50fa)(2)  and  50(a)(5)  thereunder. 


By  order  dated  may  21, 1986  (HCAR 
No.  24102),  Alabama  was  authorized  to 
issue  and  sell  short-term  notes  to  banks 
and  conmiercial  paper  to  dealers,  in  an 
aggregate  principal  amount  of  up  to  $322 
million,  from  time  to  time  prior  to  April 
1, 1988,  subject  to  the  condition  that  it 
reduce  its  maximum  short-term  debt  by 
the  amount  of  net  proceeds  derived  from 
the  sale,  prior  to  April  1. 1988,  of  it  first 
mortgage  bonds  and/or  preferred  stock. 
Alabama  now  proposes  to  eliminate  this 
condition  from  the  proposed  transaction, 
to  extend  the  period  of  authorization  to 
April  1, 1989,  and  to  reduce  the 
authorized  aggregate  principal  amount 
of  short-term  notes  and  commercial 
paper  to  be  issued  and  sold  to  a 
maximum  of  $300  million. 

The  Southern  Company,  et  aL  (70-7340) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  Atlanta, 
Georgia  30346,  and  its  public  utihty 
subsidiaries.  Gulf  Power  Company,  75 
North  Pace  Boulevard,  Pensacola, 
Florida  32505.  and  Mississippi  Power 
Company,  2992  West  Beach.  Gulfport 
Mississippi  39501,  have  filed  an 
application-declaration  under  section 
6(a).  6(b).  7  and  12  of  the  Act  and  Rules 
45  and  50  promulgated  thereunder. 

Southern.  Gulf  and  Mississippi 
propose  to  issue  and  sell  from  time-to- 
time  prior  to  April  1, 1989,  short-term 
notes  to  banks  and,  in  the  case  of  Gulf 
and  Mississippi,  commercial  paper  to 
dealers  of  up  to  the  aggregate  principal 
amounts  at  any  one  time  outstanding  of 
$100  million  for  Southern,  $50  million  for 
Gulf  and  S65  milUon  for  Mississippi.  For 
the  period  ending  April  1, 1988,  Soutftem 
also  proposes  to  make  capital 
contributions  to  its  subsidiaries, 
Alabama  Power  Company.  Georgia 
Power  Company,  Gulf  and  Mississippi, 
in  amounts  not  to  exceed  $70,  $300,  $20 
and  $25  milUon,  respectively. 

Southern  has  obtained  commitments 
aggregating  $100  million  from  various 
banks,  each  commitment  currently  to 
mature  on  or  before  December  21, 1987, 
subject  to  renewal  in  accordance  with 
its  terms.  At  Southern's  option, 
borrowings  will  bear  interest  at  an 
effective  rate  of:  (a)  The  lender's  floating 
prime  rate,  which  borrowings  may  be 
prepayable  without  premium  or  penalty; 
(b)  a  margin  over  the  LIBOR,  subject  to 
prepayment  penalties;  or  (c)  a  margin 
over  the  bank's  cost  of  its  federal  or 
other  funds,  also  subject  to  prepayment 
penalties. 

Gulfs  and  Mississippi's  short-term 
borrowings  will  be  evidenced  by  notes 
to  mature  in  not  mor  than  9  months  after 
the  date  of  issue  and  generally  will  be 
prepayable  in  whole,  or  in  part,  without 
penalty  or  premium.  Such  borrowings 


will  be  at  (a)  the  lending  bank's 
prevailing  rate  offered  to  corporate 
borrowers  of  similar  quality  or  (b)  a 
margin  over  LIBOR,  a  margin  over 
certificate  of  deposit  rates  or  the  prime 
rate.  Gulf  and  Mississippi  also  may 
effect  short-term  borrowings  in 
connection  with  the  financing  of  certain 
pollution  control  facilities  through  the 
issuance  by  public  entities  of  revenue 
bond  anticipation  notes. 

Allegheny  Power  System,  inc.  (70-7343) 

Allegheny  Power  System,  Inc. 
("Allegheny")  320  Park  Avenue,  New 
York,  New  York  10022  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  section  6(a},  7  and  12(e)  of 
the  Act  and  Rules  62  and  65. 

Allegheny  proposes  to  submit  to  its 
shareholders  at  the  annual  meeting  to  be 
held  May  14, 1987.  an  amendment  to  its 
charter  of  incorporation  to  increase  the 
authorized  number  of  common  shares 
from  55,000,000  to  130,000,000.  As  of 
December  31, 1986,  Allegheny  had 
issued  and  outstanding  shares  of 
50.868.228. 

The  additional  authorized  common 
shares  would  be  available  in  the  event 
that  the  Board  of  Directors  votes  to  split 
common  shares  in  the  form  of  a  special 
stock  dividend,  or  for  other  corporate 
purpose 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc.  87-4258  Filed  2-27-87;  8:45  am] 
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[Release  No.  35-24320] 

Filings  Under  the  Public  UbNty  Holding 
ConifMuiy  Act  of  1935  ("Act") 

February  19. 1987. 

Notice  is  hereby  given  that  the 
following  niing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  Aal  interested 
persons  are  referred  to  the\ 
application(s)  and/or  declaWition(s)  for 
complete  statements  of  the  pVpposed 
transaction[s)  summarized  beloWnTTe 
application(s)  and/or  declaration(s]  and 
any  amendment(8)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  decIaraUon(s) 
should  submit  their  views  in  writing  by 
March  16, 1987,  to  the  Secretary, 
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Securities  and  Exchange  Commission, 
Washington.  DC  20549,  and  s^rve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Central  and  South  West  Corporation 
(70-7342) 

Notice  of  Amendment  of  Restated 
Certificate  of  Incorporation  and 
Ratification  of  Indemnification 
Agreements.  Order  Authorizing  Proxy 
Solicitation. 

Central  and  South  West  Corporation 
("CSW"),  2121  San  Jacinto  Street.  Suite 
2500,  Dallas,  Texas  75222,  a  registered 
holding  company  incorporated  under  the 
laws  of  Delaware,  has  filed  a 
declaration  subject  to  section  6(a)(2), 
7(e)  and  12(e)  of  the  Act  and  Rules  62 
and  65  thereunder. 

Effective  July  1, 1986,  the  state 
legislature  amended  certain  provisions 
of  the  Delaware  General  Corporation 
Law  C'GCL")  to  permit  Delaware 
corporations,  upon  shareholder 
approval,  to  limit  personal  liability  of 
directors.  The  GCL  amendments  also 
clarify  a  number  of  technical  issues 
relating  to  director  and  officer 
indemnification. 

CSW  proposes  to  amend  its  Restated 
Certificate  of  Incorporation,  as 
amended,  to  provide  for  the  limitation  of 
personal  liability  of  CSW  directors  to 
the  full  extent  permitted  by  applicable 
law  ("Amendment").  Essentially,  the 
Amendment  would  prevent  personal 
monetary  liability  in  the  event  that  a 
director  is  found  to  have  breached  the 
duty  of  due  care,  in  good  faith  (even  if 
the  director  were  grossly  negligent)  and 
without  personal  benefit  or  other  breach 
of  the  duty  of  loyalty. 

CSW  also  seeks  the  ratification  of 
indemnification  agreements 
("Agreements")  between  CSW  and  its 
directors  and  certain  of  its  officers. 
Although  its  bylaws  allow  CSW  to 
provide  indemnification  to  the  full 
extent  permitted  by  law,  the  Agreements 
provide  additional  assurance  against  the 
threat  of  uninsured  liability,  primarily 
by  specifying  the  extent  to  which  the 
persons  indemnified  would  be  entitled 
to  receive  benefits  not  expressly  set 
forth  in  the  GCL  and  by  including 


specific  procedural  provisions 
concerning  indemnification. 

Approval  of  the  Amendment  requires 
the  affirmative  vote  of  the  holders  of  a 
majority  of  the  outstanding  shares  of 
CSW  common  stock.  CSW  therefore 
proposes  to  solicit  proxies  for  approval 
of  the  Amendment,  ratification  of  the 
Agreements  and  other  matters 
contained  in  the  proxy  statement  at  the 
annual  meeting  of  shareholders  to  be 
held  on  April  16. 1987.  CSW  has  filed  its 
proxy  solicitation  material  and  requests 
that  the  effectiveness  of  its  declaration 
with  respect  to  the  solicitation  of 
proxies  be  accelerated  as  provided  in 
Rule  62. 

It  appearing  to  the  Commission  that 
CSW's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith,  pursuant  to 
Rule  62.  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
(FR  Doc.  87-4259  Filed  2-27-87;  8:45  am] 
nUJNO  COOC  M1»-01-ll 

[R«lMM  l4o.  34-241 17;  Fll«  Na  PHLX  C7-2] 

Self-Regulatory  Organizations; 
Propoeed  Rule  Change  By  tfte 
Ptiiladelphia  Stock  Exchange,  Inc. 
Relating  to  Facilitation  of  Affiliated 
Upstairs  Firms  As  Options  Specialists 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  2. 1987,  the 
Philadelphia  Stock  Exchange.  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  ill  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchage 
("PHLX")  proposes  to  amend  its  rules  to 
ease  restrictions  imposed  on  approved 
persons  or  member  organizations 
affiliated  with  options  specialists  or 
specialists  units  in  order  to  facilitate 


entry  into  the  options  specialist  business 
by  retail-broker  dealers,  among  others. 
The  terms  of  substance  of  the  proposed 
rule  change  are  summarized  under  item 
II  below."  The  proposed  rule  change  is 
similar  to  rule  changes  of  the  American 
Stock  Exchange  and  the  New  York 
Stock  Exchange  recently  approved  by 
the  Securities  and  Exchange 
Conunission  in  Release  No.  23768 
(November  3. 1986). 

II.  Self-Regulatory  Organization's 
Statement  of,  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change  \ 

The  purpose  of  the  proposed  rule 
change  is  to  facilitate  the  entry  of 
diversified  retail  member  organizations 
with  corporate  finance  retail  sales  and 
research  departments  into  the  options 
specialist  business.  Since  the  start  of  the 
PHLX  options  program.  Exchange  rules 
have  imposed  restrictions  on  options 
specialists,  and  on  varous  persons 
affiliated  with  options  specialists.  These 
rules  have  stood  as  serious  obstacles  to 
attracting  diversified,  well  capitalized 
retail  member  organizations  to  act  as 
options  specialists  at  the  Exchange.  In 
general,  these  rules  prohibit  options 
specialists  and  their  member 
organizations  and  their  corporate 
parents  fom  engaging  in  business 
transactions  with  issuers  of  specialty 
securities  (for  insiders  of  such  issuers) 
from  accepting  orders  in  specialty 
securities  from  the  issuer  insiders  or 
other  parties,  from  trading  in  options  on 
their  specialty  securities  and  from 
trading  in  specialty  securities,  except 
pursuant  to  market  making  functions.  As 
a  result,  with  some  exceptions,  such 
member  organizations  have  avoided  the 
options  specialist  business  since  they 


'  The  Commission  previously  approved  a  rule 
change  (File  No.  SR-PhIx-8e-44)  idenlical  to  the  one 
published  herein  for  a  period  up  to  one  year.  See 
Securities  Exchange  Act  Release  No.  24057 
(February  4. 1987). 


lOOT      /     Mntioovi 


Federal  Register  /  Vol.  52,  No.  40  /  Monday.  March  2.  1987  /  Notices 


6257 


would  be  required  to  curtail  or  eliminate 
portions  of  their  present  business 
activities  as  they  relate  to  specialty 
securities. 

These  restrictions  derived  principally 
from  a  concern  that  any  business 
relationship  between  an  issuer  and  its 
options  specialist  could  either  give  rise 
to  the  improper  transmission  or  use  of 
material  non-public  corporate  or  market 
information  or  to  conflicts  of  interest.  It 
was  previously  believed  that  specialists 
due  to  their  unique  position  in  the 
market  should  carry  out  their  market 
making  responsibilities  free  from  of  any 
outside  influences  or  undertakings.  The 
restrictions  on  specialist  organizations 
were  extended  to  cover  approved 
persons  or  affiliated  upstairs  firms  of  a 
specialist  unit  whose  business 
relationship  with  issuers  raised  similar 
conflicts  of  interest  problems  so  that 
they  would  not  be  placed  in  a  more 
advantageous  position  vis-a-vis  other 
market  participants  because  of  their 
association  with  the  specialist  unit. 

The  regulatory  and  competitive 
environment  has  changed  significantly 
since  these  rules  were  first  adopted.  At 
that  time,  there  existed  a  perception  that 
specialists  had  a  measure  of  control 
over  markets  in  their  specialty  securities 
however,  that  control  has  been  greatly 
eroded  due  to  a  number  of  changes  in 
the  regulatory  and  competitive 
environments.  These  include  the 
adoption  of  SEC  Rules  19c-l  and  19c-3, 
and  the  increased  vigor  of  both  over-the- 
counter  market  and  the  regional  and 
other  competitive  national  securities 
exchanges,  as  well  as  the  increase  in 
member  firm  block  trading  activity 
reducing  the  control  specialists  were 
perceived  to  have  over  the  market  in 
their  specialty  securities.  In  light  of  the 
highly  sophisticated  surveillance 
techniques  in  effect  at  the  Exchange  and 
increased  competition  from  other 
markets,  there  is  no  longer  a  continuing 
need  for  these  prohibitions  as  they 
relate  to  affiliated  upstairs  firms.  Such 
diversified  member  organizations  have 
asked  the  Exchange  from  time  to  time  to 
ease  these  restrictions.  Similarly 
restrictions  are  not  imposed  on  over-the- 
counter  market  makers  and  the  NYSE 
and  the  AMEX  both  which  had  similar 
rules  have  recently  been  granted 
approval  of  proposed  rule  change 
amendments  relaxing  the  rules 
restricting  the  activities  of  affiliated 
upstairs  firms.  The  proposed  rule  change 
will  assist  the  Exchange  in  remaining 
competitive  with  these  other  markets. 

Specifically,  the  Exchange  proposes  to 
amend  Rule  1020  to  provide  an 
exemption  (for  the  affiliated  upstairs 
firm  only)  from  the  trading  restrictions 


pertaining  to  purchase  and  sales  of 
specialty  securities  for  the  account  of  an 
approved  person,  as  specified  in  Rule 
1020(e):  the  prohibitions  against  entering 
into  business  transactions  with  issuers 
(of  specialty  securities  as  specified  in 
Rule  1023(a)  and  the  prohibition  against 
accepting  orders  in  specialty  securities 
from  the  issuer,  insiders  and  other 
parties  as  specified  in  Rule  1023(b).  This 
exemption  will  be  available  to  an 
approved  person  or  other  affiliated 
upstairs  member  organization  which 
obtains  prior  exchange  approval  for  the 
procedures  on  restricting  the  flow  of 
material  non-public  information 
between  in  and  its  affiliated  specialist 
i.e..  a  "Chinese  Wall".  Formal  Exchange 
guidelines,  as  stated  above,  which  firms 
will  be  required  to  meet  in  establishing 
these  procedures  are  discussed  below. 

The  Chinese  Wall 

Today,  many  diversified  retail  firms 
have  established  internal  policies  and 
procedures,  known  as  Chinese  Walls, 
restricting  interdepartmental  flow  of 
material  non-public  information  about 
the  firm's  corporate  clients.  The  goal  of 
these  procedures  is  to  prevent  the 
communication  of  unpublished  price- 
sensitive  information  about  issuers  of 
publicly  held  securities  to  those 
departments  of  the  firm  which  might 
misuse  the  information  for  market 
trading  purposes.  The  Chinese  Wall 
concept  operates  on  the  principle  that 
adequate  control  over  access  to  inside 
information  will  preclude  its  misuse  and 
reduce  conflicts  of  interest  problems.  In 
diversified  securities  firms,  personnel  in 
the  retail  sales,  research  and  investment 
advisory  divisions  are  generally  denied 
access  to  information  held  by  the  firm's 
investment  banking  division.  Usually 
this  is  accomplished  by  an  express 
policy  statement  which  prohibits 
personnel  who  have  knowledge  of 
material  non-public  information  about  a 
publicly  held  corporation  from 
communicating  that  information  to 
personnel  in  other  departments  of  the 
firm.  In  addition,  some  firms  bolster 
their  walls  by  restricting  access,  such  as 
personnel  transfers  between 
departments,  physically  separating  the 
"knowledgeable"  department  from  the 
remainder  of  the  firm,  by  creating  a 
separate  subsidiary  or  affiliate. 

Any  firm  wishing  to  obtain  an 
exemption  for  its  non-specialist 
activities  from  the  restrictions  specified 
in  amended  Rule  1020  must  establish  a 
Chinese  Wall  in  conformity  with 
Exchange  guidelines  between  the 
specialist  unit  and  its  affiliated  upstairs 
member  firm.  The  exemption  is 
voluntary.  Any  affiliated  upstairs  firm 
not  wishing  to  satisfy  the  Exchange 


criteria  will  remain  subject  to  the 
restrictions  discussed  above. 

The  Chinese  Wall  envisioned  in  these 
rule  changes  are  designed  to  prevent  the 
specialist  organization  and  the  affiliated 
upstairs  firm  from  making  material  non- 
public corporate  or  market  information 
available  to  each  other  and  to  ensure 
the  specialist  does  no  trading  while  in 
possesion  of  material  non-public 
information  derived  for  the  affiliated 
upstairs  firm  from  its  relationship  with 
the  issuer  or  with  knowledge  of  pending 
transactions  or  the  upstairs  firms 
recommendation.  The  guidelines  provide 
procedures  to  be  used  in  temporary 
allocation  of  the  book  where  a  specialist 
unit  becomes  "contaminated"  following 
a  breach  of  the  "Chinese  Wall".  The 
guidelines  also  specify  that  a  firm's 
procedures  should  ensure  that 
information  regarding  securities 
positions  trading  activities  and  margin 
financing  arrangements  between  the 
affiliated  upstairs  firm  and  the  specialist 
unit  should  be  available  solely  to  senior 
management  in  the  upstairs  firm 
exercising  general  managerial  oversight 
of  the  specialist  unit.  Once  in  place, 
these  procedures  will  substantially 
lessen  the  need  for  the  prohibitions 
contained  in  the  rules  discussed  above 
to  the  extent  they  apply  to  upstairs  firms 
affiliated  with  specialists.  The 
restrictions  themselves  would  remain  in 
effect  as  to  the  specialist  organization 
itself. 

The  Exchange  believes  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  ("1934  Act ")  and  the  rules 
and  regulations  applicable  to  the 
Exchange  as  it  will  facilitate  the  entry  of 
large  diversified  retail  broker-dealers 
into  the  specialist  business  on  the 
Exchange  floor  and  in  so  doing  will 
enhance  depth  and  liquidity  in  the 
equity  options  market. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  were  solicited 
or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
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ds  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or,  (B)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Commants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fTlewx  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written*8tatement»  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above^ 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  28. 1987. 

For  the  Commission  by  the  Division  of 
Market  Regul^itton,  pursuant  to  delegated 
authority. 

Dated:  February  19. 1987. 
lonatha*  G.  Kate, 
St'cretary. 
(FR  Doc  87-4260  Filed  2-27-87;  8:45  am] 

WLUNQ  CODE  MlO-OI-lt 

I  RelMS*  No.  34-24121;  File  No.  SR-AMEX- 
87-91 

Self-Regulatory  Organization's 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  Index  Options  Escrow 
Receipt  Pilot  Program 

Pursuant  to  section  19(b)(1)  of  the 
becuri'ies  Exchange  Act  of  1934, 15 
use.  78s(b)(l),  notice  is  hereby  given 
that  on  February  19, 1987  the  American 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  IteoM  I,  II.  and  III  below,  which  Items 


have  been  prepared  by  the  self-  i, 

regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organisatton's   . 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("AMEX"  or  "Exchange")  proposes  to 
extend  the  index  options  escrow  receipt 
pilot  program  set  forth  in  SR-AMEX-84- 
33  until  June  30, 1987  and  proposes  the 
program  to  be  continued  on  a  pentianent 
basis. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Pttrpose^,  and 
Statutory  Basis  for,  the  Propoced  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  thsr  Proposed  Rule 
Change 

In  August  1985,  the  Amex.  in 
conjunction  with  the  other  options 
exchanges  adopted  a  one-year  pilot 
program  to  permit  the  use  of  cash,  cash 
equivalents,  one  or  more  qualified 
securities,  or  a  combination  of  the 
foregoing,  as  collateral  for  escrow 
receipts  issued  to  cover  short  call 
positions  in  broad-based  stock  index 
options.  (See  SR-AMEX-84-33  and  SEC 
Release  No.  34-22323  approving  the 
filing  for  details  of  the  pilot  prom^am.) 

Piu^uant  to  its  agreement  with  the 
SEC.  the  Chicago  Board  Options 
Exchange  ( "CBOE").  on  behalf  of  the 
other  options  exchanges  and  the  OCC. 
agreed  to  monitor  the  use  of  index 
option  escrow  receipts  during  the  pilot 
program.  The  program  was  subsequently 
extended  for  an  additional  six  month 
period  to  permit  the  CBOE  to  complete 
its  study  (SR-AMEX-86-28).  On 
February  6. 1987  the  CBOE  submitted  its 
report  on  the  pilot  program  to  the  SEC 
for  its  review  and  assessment.  In  order 
for  the  SEC  to  thoroughly  review  the 
CBOE  Report  it  is  therefore  proposed 
the  pilot  program  be  extended  throu^ 
June  30, 1987. 


In  addition,  since  the  CBOE  has 
concluded  in  its  report  that  the  pilot 
program  has  been  a  success  and 
warrants  final  SEC  approval,  the 
Exchange  also  proposes  the  program  be 
continued  on  a  permanent  basis. 

The  proposed  rule  change  to  extend 
the  index  options  escrow  receipt 
program  is  consistent  with  the 
requirements  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  the  rules  and 
regulations  thereunder  applicable  to  the 
Exchange  in  that  it  will  continue  a 
program  intended  to  reduce  operational 
difficulties  of  banks  and  trust 
companies,  while  the  Commission 
evaluates  the  program's  effectiveness. 
Therefore,  the  proposed  rule  change  is 
consistent  with  section  6{b){S)  of  the 
1934  Act.  which  provides  in  pertinent 
part,  that  the  riiles  of  the  Exchange  be 
designed  to  promote  just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  harden  on 
competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  BffectiTenesBof  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  Amex  stater  in  its  rule  filing  that 
to  date  the  index  option  escrow  receipt 
pilot  program  has  been  successful  in 
reducing  the  operational  difficulties  of 
banks  and  trust  companies.  The  Amex 
also  notes  that  the  CBOE,  on  its  behalf 
and  that  of  the  other  options  exchanges, 
recently  submitted  to  the  Commission  a 
report  on  the  operation  of  the  pilot 
program.  In'  order  to  permit  the 
Commission  to  conclude  its  evaluation 
of  this  report,  the  Commission  is 
extending  the  pilot  program  through 
June  30. 1987.  Accordingly,  the 
Commission  is  hereby  approving  that 
part  of  the  proposed  rule  change 
requesting  an  extension  of  time  for  the 
running  of  the  pilot  program.  The 
Commission  finds  good  cause  for 
approving  this  part  of  the  proposed  rule 


change  prior  to  the  thirtieth  day  after  the 

date  of  publication  of  the  proposal  in  the 
Federal  Register  in  that  the  pilot  has 
operated  effectively  to  date  and  has 
benefited  many  market  participants. 

As  regards  that  part  of  the  rule  filing 
which  requests  permanent  approval  of 
the  use  of  escrow  receipts  for  broad- 
based  index  options,  this  publication 
serves  as  notice  of  that  portion  of  the 
proposed  rule  change. 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropirate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's.Public  Reference  Section 
450  Fifth  Street.  NW^  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
a     the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  23, 1987. 

For  tile  Commission  by  tiie  Division  of 
Market  Regulation,  pursaant  to  delegated 
authority. 

Dated:  February  20, 1967. 
lonadiao  G.  Katz. 
Secretory. 
(FR  Doc  87-4261  Filed  Z-27-87: 8:45  am) 
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Self-Regulalory  Organintions; 
Chicago  Board  Options  Exdiange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

On  October  28. 1986.  the  Chicago 
Board  Options  Exchange  ("CBOE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  { "Act")  •  and  Rule  19b-4 
thereunder,*  a  proposal  to  amend  its 
liability  provisions  relating  to  order 
book  disputes. 

The  proposed  rule  change  was 
published  for  comment  in  Securities 
Exchange  Act  Release  No.  23905 
(December  17, 1966),  51  FR  46965 
(December  29. 1986).  No  comments  were 
received  on  the  proposed  rule  change. 

The  CBOE  proposes  several 
modifications  of  its  liability  provisions 
relating  to  order  bqok  disputes. 
Currently,  membeii  may  bring  claims  in 
an  arbitration  proceeding  against  the 
Exchange  for  losses  relating  to  the 
Exchange's  operation  of  the  order  book, 
but  the  Exchange  does  not  have  a 
reciprocal  right  to  bring  actions  against 
members.  The  rule  change  would  confer 
such  a  right  upon  the  Exchange.  The 
proposed  rule  change  would  also  waive 
the  specific  dollar  limit  on  Exchange 
liability.  The  rule  as  amended  would 
limit  a  party's  liability  to  the  lesser  of  (1) 
the  loss  which  would  have  been 
incurred  by  the  claimant  if  an 
uncompared  trade  had  been  closed  out 
at  the  opening  of  trading  on  the  day 
provided  under  exchange  rules;  or  (2) 
the  actual  loss  realized  by  the  claimant. 

Next,  the  rule  proposal  would  extend 
from  one  day  to  ten  days  the  period 
within  which  any  party,  absent 
reasonable  justification  or  excuse,  must 
submit  to  the  opposing  party  a  writing  of 
the  claim.  This  requirement  is  not 
jurisdictional  and  does  not  abrogate  the 
time  limits  set  forth  in  Chapter  XVIII  of 
CBOE's  rules,  relating  to  arbitration  in 
general.  Included  as  well  is  a  specific 
incorporation  by  reference  of  the 
Exchange's  arbitration  rules. 

Finally,  there  is  a  new  section  that 
would  preclude  Exchange  Hability  for 
claims  arising  from  use  of  certain 
technological  facilities  provided  by  the 
Exchange,  including  electronic  order 
routing,  file,  trade  match,  trade 
processing,  price  reporting,  quotation 
and  execution  systems. 


The  proposal  to  allow  the  CBOE  to 
bring  arbitration  actions  against 
members  for  losses  relating  to  the 
Exchange's  operation  of  the  order  book 
will  promote  fairness  by  conferring 
reciprocal  rights  on  the  Exchange. 
Similariy.  the  elimination  of  the  limit  on 
Exchange  liability  is  based  on  a  concern 
that  it  is  not  equitable  to  fimit  the 
Exchange's  liability  to  a  greater  Extent 
than  a  member's  liability  in  member- 
Exchange  disputes.  The  other 
amendments  wiU,  for  the  most  part, 
simply  reflect  current  Exchange 
procedures.  For  the  foregoing  reasons, 
the  Commission  finds  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange,  and,  in 
particular,  the  requirements  of  section 
6  *  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bM2)  of  the  Act,*  that  the 
proposed  rule  change  is  Approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated-  February  19. 1987. 
jonathMi  G.  Kats. 
Secretary. 
[FR  Doc.  87-4282  Filed  2-27-87;  8:45  amj 


[Ralaasa  No.  34-34122  Rto  No.  8R-NV8C- 
86-35] 

SeH-Regulatory  Organizations;  Now 
Yoric  Stodc  Exchange,  Inc.,  Order 
Approving  Proposed  Ride  Change 

The  New  York  Stock  Exdiange.  Inc 
("NYSE ")  submitted  on  December  9. 
1986,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C  78s(b)(l)  and  Rule  19b-« 
thereunder  to  impose  a  $10  Series  7 
examination  development  fee  payable 
by  each  Series  7  examinee. 

In  iU  filing,  the  NYSE  indicates  that 
the  $10  fee  would  allow  it  to  recoup  a 
portion  of  the  costs  it  incurs  in 
developing  and  maintaining  the  Series  7 
examination. 

Notice  of  the  proposal  together  with 
its  terms  of  substance  was  given  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
23971,  January  8, 1987)  and  by 
publication  in  the  Federal  Register  (52 
FR  1576,  January  14, 1987).  No  comments 
were  received  regarding  the  proposal. 


'  15  U.S.C.  78s(b)(l)  (1084). 
<  17  CFR  240.19b-4  (ISSS). 


*15U.&C78f(lSB4). 

« IS  I1.S.C  78i(bN2i  (1M4). 
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Section  6(b)(4)  of  the  Act  requires  that 
the  rules  of  an  exchange  provide  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members,  issuers  and  other  persons 
using  its  facilities.  The  Commission 
beUeves  that  it  is  reasonable  for  the 
NYSE  to  impose  a  Series  7  examination 
development  fee  of  ten  dollars  to  recoup 
a  portion  of  its  costs  incurred  in 
developing  and  maintaining  the  Series  7 
examination.  Accordingly,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and.  in 
particular,  the  requirements  of  section  6, 
and  the  rules  and  regulations 
thereunder. 

It  is  therefore  orderedj^ursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  is,  hereby  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  February  20. 1987. 
Jonathan  G.  Katz, 
Secretary. 

|FR  Doc.  87-4263  Filed  2-27-87;  8:45  am) 
SILLMO  COOC  seiO-OI-M 

[RstMsa  No.  34-24119;  FN*  No.  SR-PMx- 

86-46] 

Self-Regulatory  Organizations;  TIm 
Ptiitadelphia  Stock  Exchange,  Inc^ 
Order  Approving  Proposed  Rule 
Change 

On  December  15, 1986,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"),  submitted  to  the  Securities  and 
Exchange  Commission  (^Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934 
("Act") »  and  Rule  19b-4  thereunder,*  a 
proposed  rule  change  establishing  a  Hne 
schedule  for  violation  of  exchange 
exercise  requirements,  and  clarifying  the 
intent  of  exchange  rules  related  to  the 
handling  of  Registered  Options  Traders' 
("ROTs")  orders.* 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23969  (January  7, 1987),  52  FR  1572 
(January  14, 1987).  No  comments  were 
received  on  the  proposed  rule  change. 

The  proposed  rule  change  amends 


three  Phlx  Option  Floor  Procedure 
Advices:  B-9.  C-3,  and  G-1.  Advice  B-9 
is  amended  to  state  that  only  when  an 
issue  of  parity  arises,  a  ROTs  order  will 
be  presumed  to  be  an  opening  order 
unless  the  Held  which  reads  "closing" 
on  the  options  ticket  is  checked. 
Similarly,  Advice  C-3  is  amended  to 
state  that  only  when  an  issue  of  parity 
arises,  a  floor  broker  who  is  handling 
the  order  of  a  ROT  must  announce 
whether  such  order  is  opening  or 
closing.*  Finally,  Advice  G-1  is 
amended  to  add  a  schedule  of  fines  for 
failure  to  Hie  an  exercise  advice  form 
when  exercising  25  or  more  contracts  in 
a  particular  index  series.  The  fines 
established  by  the  Exchange  are  a 
warning  for  a  1st  occurrence,  a  $100  fine 
and  $250  Hne  for  the  2nd  and  3rd 
occurrence,  respectively,  and  a  sanction 
determined  by  the  Business  Conduct 
Committee  for  the  4th  occurrence. 

Currently.  Advices  B-9  and  C-3  apply 
regardless  of  whether  an  issue  of  parity 
arises.  The  issue  of  whether  a  ROTs 
order  is  to  open  or  close  a  position  has 
relevance  primarily  in  connection  with 
questions  regarding  parity  of  customer 
and  ROT  orders.  Accordingly,  the 
proposed  rule  change  will  make  clear 
that  these  advices  are  intended  to 
address  questions  of  parity.  Because  the 
proposed  amendments  will  help  clarify 
exchange  rules  without  changing  parity 
determinations,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  section  6.*  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved: 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  February  19, 1967. 
Jonathan  G.  Katz. 
Secretary. 

(FR  Doc  87-4264  Filed  2-27-87;  8:45  am] 
SILUNO  COOC  SOM-OI-M 


•  17  CVR  20a30-3. 

•  16  U.S.C.  78«(b)(l)(19e2). 
»  17  CFR  24ai9b-4  (1965). 

•  The  Phlx  nied  Amendment  No.  1  to  the 
proposed  rule  change  on  January  B,  1987.  The 
•ulMiance  of  this  amendment  is  discussed  herein. 


•  Amendment  No.  1  to  the  rule  filing  clarifies  that 
Advice  C-3  requires  a  Hoor  broker  to  announce  to 
the  trading  crowd  when  he  is  handling  a  ROTs 
order  this  announcement  is  required  whenever  a 
floor  broker  handles  a  ROTs  order,  not  just  on 
those  occasions  when  an  issue  of  parity  arises. 

•  15  U.S.C.  78f  (19820. 

•  IS  U.S.C  78  s(b)(2)(ige2). 

'  17  CFR  200JO-3(u)(lZ)(1985). 


[RelMSS  Na  34-24114;  FH*  No.  SR-Phbi- 
66-49] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  the 
Philadelphia  Stock  Exchange,  Inc.; 
Relating  to  Off-Floor  Trading  by 
Market  Makers 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  9, 1987  the  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The* 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
hereby  proposed  the  following  rule 
change:  (Brackets  indicate  deletions: 
italics  indicates  additions.) 

Floor  Procedures  Advices 

B-8  Use  of  Floor  Brokers 

[a]  When  a  Registered  Options  Trader 
who  is  on  the  floor  gives  an  order  to  a 
Floor  Broker  for  execution,  [he]  the 
Registered  Options  Trader  must  initial 
and  time  stamp  the  order  ticket  and 
indicate  on  it  whether  such  order  is 
opening  or  closing. 

(6)  When  a  floor  broker  is  used  to 
open  a  position  in  the  account  of  a 
Registered  Options  Trader,  the 
Registered  Options  Trader  must  be 
aware  of  the  terms  of  the  trade,  initial 
and  time  stamp  the  order,  and  retain  a 
copy  of  the  ticket. 

Fine  Schedule 

B-6{aJand(b) 

1st  Occurrence — $100.00 

2nd  Occurrence— $250.00 

3rd  Occurrence — $500.00 

4th  Occurrence  and  thereafter — 
Sanction  is  discretionary  with  the 
Business  Conduct  Committee. 

C-3  Handling  Registered  Options 
Traders'  Orders 

[a]  A  Floor  Broker  must  announce  to 
the  trading  crowd  when  he  is  handling 
an  order  for  a  Registered  Options  Trader 
and  must  state  whether  such  order  is 
opening  or  closing.  In  addition,  in 
handling  such  orders  for  an  ROT  the 
Floor  Broker  must  comply  with 
Commentaries  .10,  .11,  .12,  and  .13  of 
Rule  104. 
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See  Rule  1063(d). 

(6)  Before  executing  an  opening 
transaction  on  behalf  of  a  Registered 
Options  Trader,  a  floor  broker  must 
ascertain  that  the  Registered  Options 
Trader  is  aware  of  the  terms  of  the 
trade  and  assure  that  the  floor  ticket 
has  been  initialed  and  lime  stamped  by 
the  Registered  Options  Trader. 

Fine  Schedule 

C-Z(a) 

1st  Occurrettce — $50.00 

2nd  Occurrence — $100.(X) 

3rd  Occurrence — $250.00 

4th  Occurrence  and  thereafter — 
Sanction  is  discretionary  with  the 
Business  Conduct  Committee 

C-3^6; 

Ist  Occurrence — $100.00 

2nd  Occurrence — $250.00 
3rd  Occurrence — $500.00 
4th  Occurrence  and  thereafter — 
Sanction  is  discretionary  with  the 
Business  Conduct  Committee 

B-3  Trading  Requirements 

A  Registered  Options  Trader  is 
required  to  trade  in  person,  and  not 
through  use  of  orders,  (at  least]  the 
greater  of  1.000  contracts  or  50%  of  his 
contract  volume  on  the  Exchange  in 
each  quarter.  Also,  at  least  50%  of  a 
Registered  Options  Trader's  trading 
activity  in  each  quarter  must  be  in 
assigned  options.  No  application  by  a 
Registered  Options  Trader  to  change 
options  assignments  will  be  approved 
unless  such  Registered  Options  Trader 
is  in  compliance  with  the  above  (two] 
requirements  at  the  time  the  application 
for  change  is  made. 

See  Rule  1014.  Commentaries  JOa,  M, 
and  .14. 

Fine  Schedule  ■    • 

B-S 

1.  Quarterly  requirement  to  trade  the 
greater  of  1,000  contract  or  50%  of 
contract  volume  in  person. 

1st  Occurrence — Warning 
2nd  Occurrence— $500.00 
3rd  Occurrence  and  thereafter — 
Sanction  is  discretionary  with  the 
Business  Conduct  Committee. 

2.  Quarteriy  requirement  to  trade  50% 
in  assigned  options. 

1st  Occurrence — Warning 
2nd  Occurrence— $200.00 
3rd  Occurrence  and  thereafter — 
Sanction  is  discretionary  with  the 
Business  Conduct  Committee. 


C-7.  Responsibility  to  Represent  Orders 
to  Trading  Crowd  Once  an  option  order 
has  been  received  on  the  Floor,  it  must 
be  represented  to  the  trading  crowd 
before  it  may  be  represented  away  from 
the  crowd. 

F-1.  Bids  and  Offers 

All  bids  and  offers  shall  be  general 
ones  and  shall  not  be  specified  for 
acceptance  by  particular  members. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basts  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  address  the  issue  of  off- 
floor  trading  by  market  makers.  Off- 
floor  trading  involves  instances  where  a 
market  maker  firm  has  some  prior 
knowledge  of  a  proposed  trade  in  the 
Exchange's  market.  This  can  occur,  for 
example,  when  a  floor  broker 
representing  a  customer's  order  makes 
inquiries  of  a  market  maker  firm  prior  to 
representing  the  order  in  the  Exchange's 
auction  market.  These  rules  are 
proposed  in  an  effort  to  maintain  the 
highest  quality  of  customer  executions 
and  to  improve  the  fimctioning  of  the 
Exchange's  suction  market,  while  at  the 
same  time  acknowledging  changing 
patterns  in  market  making. 

New  Fk>or  Procedure  Advices  B-8(b) 
and  C-3(b)  assure  thst  a  registered 
options  trader  who  is  on  the  floor  has 
knowledge  of  the  terms  of  a  trade 
initiated  by  a  floor  broker  on  his  behalf. 
In  order  for  a  registered  options  trader 
to  open  a  position  in  a  market  maker 
account,  and  to  be  entitled  to  exempt 
credit  for  margin  purposes,  the  order 
must  be  initiated  on  the  floor.  The 
proposed  rule  would  contain  a  clearly 
established  procedure  to  provide  for 
compliance  with  the  requirement  that 
market  maker  trades  qualifying  for 
exempt  credit  for  margin  purposes  be 
initiated  on  the  floor.  In  addition, 
appropriate  fine  schedules  are  provided 


for  failure  to  comply  with  these 
established  procedures. 

The  Exchange  is  also  proposing  that 
Floor  Procedure  Advice  B-3  be  amended 
to  require  that  a  registered  options 
trader  be  required  to  trade  in  person  the 
greater  of  1,000  contracts  of  50%  of  his 
contract  volume.  This  rule  will  not 
require  upstairs  market  makers  to  trade 
on  the  floor.  However,  it  will  require 
half  of  their  trading  activity  to  be 
effected  in  person  by  themselves  or  by 
registered  options  traders  associated 
with  the  same  mariiet  maker  member 
organization,  rather  than  by  floor 
brokers.  This  rule  will  assure  that 
persons  with  affirmative  market  maker 
obligations  execute  a  greater  portion  of 
market  maker  trades  on  the  exchange  in 
person  where  such  obligations  may  be 
called  into  play. 

Finally,  the  Exchange  proposes  two 
new  floor  procedure  advices  which  are 
intended  to  assure  the  proper  function  of 
the  Exchange's  auction  market  One 
advice  provides  that  once  an  order  has 
been  received  on  the  floqr  it  must  be 
represented  in  the  trading  crowd,  where 
it  will  receive  maximum  interaction  with 
orders  competing  for  the  other  side  of 
the  trade,  before  it  may  be  represented 
away  from  the  crowd,  i.e^  to  an  upstairs 
firm.  A  complimentary  Floor  Procedure 
Advice  provides  that  bids  and  offers  in 
the  crowd  must  be  general  and  not 
specific  to  any  person  in  the  crowd.  The 
purpose,  again,  is  saaxiroum  interaction 
among  orders. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1034  in  that 
it  will  facilitate  transactions  in 
securities  and  protect  investors  and  the 
public  interest 

B.  Self-Regulatory  Organizatioa's 
Siatemeat  oa  Burden  mi  Competition 

The  Phlx  does  not  beheve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

in.  Date  erf  Effectiveness  of  the 
Proposed  Ruls  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
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as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or, 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  23, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  19, 1987. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  87-4265  Filed  2-27-87;  8:45  amj 
MLUNQ  COOC  SOI^mi-M 


SMALL  BUSINESS  ADMINISTRATION 

Small  Business  Investment 
Companies;  Maximum  Annual  Cost  of 
Money  to  SmaH  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "Debenture  Rate" 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
publish,  from  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 


Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  7.950%  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act,  as  amended 
by  section  524  of  Pub.  L  96-221,  March 
31. 1980  (94  Stat.  161),  to  that  law's 
Federal  override  of  State  usury  ceilings, 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  February  IS.  1987. 
RobMt  G.  UnabafTy, 

Deputy  Associate  Administrator  for 

Investment. 

|FR  Doc.  87-4237  Filed  2-27-87;  8:45  am) 
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DEPARTMENT  OF  STATE 

(Put>lic  Notic*  1004] 

US.  Ratification  of  1980  United 
Nations  Convention  on  Contracts  for 
ttie  International  Sale  of  Goods: 
Official  EngUsfi  Text 

On  December  11, 1986  the  United 
States  deposited  at  United  Nations 
Headquarters  in  New  York  its 
instrument  of  ratification  of  the  1980 
U.N.  Convention  on  Contracts  for  the 
International  Sale  of  Goods.  The  United 
States  did  so  jointly  with  China  and 
Italy.  The  Convention  will  enter  into 
force  on  January  1, 1988  between  the 
United  States  and  the  following 
countries:  Argentina,  China,  Egypt 
France,  Hungary,  Lesotho,  Syria. 
Yugoslavia  and  Zambia. 

The  Convention  sets  out  substantive 
provisions  of  law  to  govern  the 
formation  of  international  sales       * 
contracts  and  the  rights  and  obligations 
of  the  buyer  and  seller.  It  will  apply  to 
sales  contracts  between  parties  with 
their  places  of  business  in  different 
countries  bound  by  Convention, 
provided  the  parties  have  left  their 
contracts  silent  as  to  applicable  law. 
Parties  are  free  to  specify  applicable 
law  and  to  derogate  from  or  vary  the 
effect  of  provisions  of  the  Convention. 
Certain  types  of  sales  and  sales  of 
certain  types  of  goods  are  excluded  from 
the  Convention's  scope,  and  the 
Convention  is  not  concerned  with  the 
validity  of  the  contract.  Part  I  of  the 
Convention  sets  out  its  sphere  of 
application  and  general  provisions.  For 
the  Convention  to  be  applicable  the 


contract  of  sale  need  not  be  concluded 
in  or  evidenced  by  writing  unless  one  of 
the  parties  has  its  place  of  business  in  a 
country  that  has  made  a  reservation  in 
this  regard.  The  United  States  did  not 
make  this  reservation.  Article  100  deals 
with  the  Convention's  applicability  to 
sales  contract  formation  and  sales 
contracts  themselves  in  relation  to  its 
entry  into  force. 

United  States  ratification  was  coupled 
with  a  declaration  that  the  United  States 
would  not  be  bound  by  Article  l(l)(b), 
which  will  have  a  narrowing  effect  on 
the  sphere  of  applciation  of  the 
Convention. 

Traders  and  their  counsel  are  advised 
to  study  the  Convention  carefully  in 
light  of  international  sales,  and 
purchases  involving  parties  in  the 
above-mentioned  countries  and 
additional  countries  for  which  the 
Convention  will  eventually  be  entering 
into  force. 

The  legal  analysis  that  accompanied 
the  Convention  to  the  Senate  and  that 
relates  its  provisions  ot  the 
corresponding  provisions  of  the  Sales 
Article  of  the  Unifonn  Commercial  Code 
may  be  found  in  22  International  Legal 
Materials  1368-80  (1984)  (a  bi-monthly 
publication  of  the  American  Society  of 
International  Law).  A  complete 
bibliography  with  citations  to 
publications  thta  reproduce  the 
Convention  text  and  leg^lative 
materials  concerning  tlfe  Convention,  as 
well  as  secondary  literature  including 
books,  symposia  and  law  review 
articles,  is  to  be  published  by  Professor 
Peter  Winship,  Siouthem  Methodist 
University  School  of  Law,  in  the  Spring 
1987  issue  of  The  International  Lawyer. 
the  law  review  published  by  the  Section 
of  International  Law  and  Practice  of  the 
American  Bar  Association. 

For  the  most  current  information 
about  countries  that  have  ratified  or 
acceded  to  the  Convention,  write  or 
phone  the  United  Nations,  which  was 
designated  as  the  depository  for  the 
Convention:  United  Nations,  Treaty 
Section.  New  York.  N.Y.  10017  (212)  754- 
7958/5048). 

The  Office  of  Treaty  Affairs, 
Department  of  State,  maintains  records 
on  multilateral  treaties  such  as  the  1980^ 
Sales  Convention  that  are  based,  in  partS^ 
on  information  provided  it  by  the  United 
Nations.  It  updates  that  information  and, 
on  a  monthly  basis,  publishes 
information  in  the  State  Department 
Bulletin  about  developments  concerning 
treaties  and  conventions  to  which  the 
United  States  is  a  party.  The 
Department  of  State  publication 
'Treaties  in  Force"  annually  lists  all 
states  parties  to  treaties  and 


/ 


conventions  to  which  the  United  States 
is  a  party,  with  the  status  as  of  January 
1  of  any  given  year,  noting  also  whether 
a  state  may  have  made  reservations 
when  becoming  a  party. 

The  Department  understands  that  a 
number  of  legal  publications  wil  be 
printing  the  text  of  the  Convention  and 
materials  that  accompained  it  to  the 
Senate,  some  listing  countries  becoming 
parties  and  any  reservations  or    - 
declarations  to  which  their  ratification 
may  have  been  subject.  These  include: 
United  States  Code  Annotated,  1987 
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pocket  part  to  15  U.S.C.A.  Appendix: 
Unifonn  Laws  Annotated,  Appendix  to 
Uniform  Commercial  Code,  with  a 
reference  to  the  Convention  in 
connection  with  Article  2;  United  States 
Code  Service  in  an  Appendix  at  the  end 
of  Title  15:  Martindale-Hubbell  Law 
Directory  in  Volume  VIII.  Part  VII: 
Selected  International  Conventions  to 
which  the  United  States  is  a  party. 

There  is  reprodcued  below  a 
photocopy  of  the  United  Nations- 
certified  English  text  of  the  Convention 
which  traders  and  their  counsel  are 


encouraged  to  use,  as  typographical 
errors  may  be  contained  in  any  other 
published  version  of  the  text.  It  should 
be  noted  that  the  Arabic,  Chinese, 
French,  Russian  and  Spanish 
Convention  texts  have  equal 
authenticity  with  the  English  text. 
Peter  H.  Pfund, 

Assistant  Legal  A  dviserfor  Private 
International  Law. 

Appendix:  U-N.-Certifled  English  text  of  the 
Convention 

BOXING  COOE  *7W-aHt 


imntB  MTiow  ceaviMTiMi  oa  coanucn  roR  m 
iimnMTianu.  sals  .or  oooos 


(3)     RcltlMr  tba  utienallty  of  th«  parties  aer  the  elrll  or  pcMircUx  cbvMtw  of  tb« 
parti**  or  of  tb*  contract  la  to  b*  takaa  into  eeasidoratlea  la  dataraial^  th*  apelloatlea 
of  tbla  Ceav*<>tloa. 


THi  STATCS  nirriis  to  this  convcntion, 

BEAKmc  IN  HIND  th*  broad  abj*etl>**  la  th*  r*aclutlona  adopt*d  br  tb*  sixth  special 
sassion  of  th*  C*n*ral  Aaaaably  of  tb*  Unit*4  Mationa  oa  tba  aatabllsbBaat  of  a  «*w 
Intwnatlonal  Econcale  Ordar, 

CONSIOCIIMC  that  tb*  d*T*lopa*nt  of  latamatlonal  trad*  oa  tb*  basis  of  aquailty  and 
Butual  banarit  la  aa  laportaat  alaaant  ia  proaetii^  frisodlr  rolatioaa  aaei«  Stataa, 

WIMC  or  THE  OPimoll  that  th*  adoption  of  ualfora  ruloa  whleh  gonm  eontrscts  for  th* 
International  aal*  or  good*  and  tak*  Into  account  tba  dirr*r*nt  social,  cconoalc  and  Icgil 
*yat«aa  muld  eontrlbut*  to  th*  raaoiral  of  local  barrlora  la  lataraatlonal  trade  aod  prcaota 
tb*  developaont  of  Intomational  trad*. 

UAVK  tCIIEEO  aa  follODa: 


PART  X 

SPMCRC  or  APPLICATION  ARD  CERtRAL  PROVISIOMS 

Chapter  I 
SPHERE  or  APPLICATIOR 


Artlcl*  1 


<l)  This  ConirMitloa  sppllos  to  coatracta  of  aala  of  seeds  batweea  portiea  Mboaa  plaaea 
of  bitslnaas  are  la  difrereat  Statea: 

(a)  whao  the  Stataa  are  Centracttot  States;  or 

(b)  Htwn  tbe  rules  of  private  intematiooal  Ism  lead  ta  tba  applleatioa  of  tba  law  of  a 
Contraetinc  State. 

(2)  Tb*  fact  tbat  tbe  pertles  have  tbelr  placee  of  buaineaa  la  dtrfareat  Statea  Is  to  be 
disregarded  Mhenerer  this  fact  does  not  sppear  eltber  frea  the  eontraet  or  froa  any  dealings 
between,  or  froa  Inrermatioa  diaelaaad  by,  the  parties  at  a^r  tlM  bafor*  or  at  tbe  cooeluaioa 
or  tbe  eontraet. 


Article  2 

Thia  Conveation  doea  not  apply  to  saleat 

(a)  or  goods  bought  ror  personal,  faaily  or  bouaehold  us*,  unlaaa  tb*  a*ll*r,  at  Ray 
tia*  b*rore  or  at  the  cenoluaioa  of  tb*  oootraet,  naitbar  fesea  aor  oasht  ta  have 
known  tbat  the  gooda  were  bot^t  for  aay  aucta  uaa; 

(b)  by  awetlsai  ,   ■ 
(e)  oa  aseeutioa  or  otberviee  by  aatberity  of  law; 

(d)  of  stocks,  shares,  investasnt  seeurities,  negatlabla  lastnaMats  sr  aoaay; 

(e)  of  ahipA,  vesssls,  bevareraft  or  alreraft; 

(f)  of  electricity.  •         ,.   - 

Article  1 

(1)  Contracts  for  the  supply  of  goods  to  be  aanufaetarad  or  prodaaed  are  ta  ka  ecnaHarad 
ssles  unless  the  party  who  orders  the  goods  undertakea  t*  sapply  a  subatsatial  Rart  of  tba 
■Btarlala  necessary  for  sucb  aanufactura  or  productiea. 

(2)  This  ConTsntioa  does  not  spply  to  oeatraets  ia  whlob  the  Rrspandaraat  part  af  tb* 
ofeligatiooa  of  tba  party  wbo  furoisbas  tba  goods  soosista  ia  tba  aupply  of  labour  ar  oUMr 
aerricea. 

Article  « 

This  Convention  governs  only  tbe  forastion  of  tbe  eaatraat  ef  aal*  sad  tbe  rlgbta  aad 
obllgstions  of  tbe  a*ll*r  aad  tbe  buyer  arlsiog  rroa  sueh  a  aaatraet.  Xa  partiaular,  eaaept 
aa  otbarwise  «xpr*aaly  provided  in  this  Cooventioo,  it  is  aat  osaaaraad  wltbi 

(a)  tba  validity  of  tba  ceatraet  or  of  aay  of  its  prerisleaa  sr  af  aay  aaagat 

(b)  the  affeet  whicb  tba  eoatraot  aay  bave  oa  tbe  property  ia  tba  saada  aaU. 


«rttel»  i 


«rtlelc  9 


TM«  Convention  deaa  not  applr  to  tb*  liability  of  tiM  Mllar  for  4Mtk  or  poraoool  lojury 
ouaod  by  tb«  feo4«  to  any  poraoo. 

«rtiela  i 

Tho  partlaa  aay  axelud*  tho  application  of  thla  Conrontloa  or,  aubjaet  to  artlel*  12, 
derogata  frea  or  vary  tha  affaet  of  any  of  Ita  provlalona. 

Oiaptar  II 
^GENUAL  mOVUIONS 

Artlela  T 

(1)  In  tho  intarpretatlon  of  thla  Convention,  racard  la  to  b«  had  to  Ita  Intamatlonal 
eharactar  and  to  tha  naad  to  proaota  unlferslty  In  lu  applloatloo  and  tho  obaarvane^  of  (ood 
faith  la  Intamatlonal  trada. 

(2)  Ouaatlona  eone«mln<  aattera  (ovamod  by  thla  Convantlen  which  ara  not  ezproaaly 
aattlad  In  it  aro  to  b*  aattlad  In  oonforalty  with  tb*  carieral  prlnclplta  on  which  It  la  buad 
or,  In  tha  abaanea  of  auch  prlnelplaa.  In  eenforalty  wltb  tbo  law  applleabla  by  vlrtua  of  tha 
rulaa  of  prlvata  Intamatlonal  law. 

Artlela  > 

( 1 )  For  tha  purpeaaa  of  thla  Convantlon  atataaanta  aada  by  and  othar  conduct  of  a  party 
ara  to  6a  Intarpratad  aecordlns  to  hla  lotant  whara  tba  otbar  party  knaw  or  could  not  hava 
boon  unaware  what  that  Intaat  waa. 

'  (2)  If  tha  praeodlnc  paracrapti  la  not  applicable,  atataaenta  node  by  and  ethor  conduct 
or  a  party  are  to  be  Interpreted  aooerdlnc  to  the  underatandlnc  that  a  reaaenable  peraoo  of 
tha  aaae  kind  aa  the  other  party  would  have  had  la  tha  aaaa  elrwaataaeaa. 

(3)  In  deteralnlnc  the  Intent  of  a  party  or  the  underatandln(  a  reaaenable  peraen  would 
have  had,  due  coaaioeratlon  le  to  be  given  la  all  relevant  elreuaatancea  of  the  caaa  Including 
the  nogotlatlena,  any  practleea  which  the  parllea  hava  aatabllahad  batwaea  thaaaalvea,  uaacaa 
and  any  aubaequant  eonduet  of  (ha  partlaa. 


(1)  The  partlea  are  bound  by  any  uaage  to  which  they  have  agreed  and  by  any  practleea 
whlcn  they  have  eatabllahed  between  theaaelvea. 

(2)  Tha  partlea  are  considered,  unless  otherwise  agreed,  to  have  laplledly  aada 
applicable  to  their  contract  or  Ita  foraatlon  a  usage  of  which  the  parties  knew  or  ought  to 
have  known  and  which  in  Intamatlonal  trada  la  widely  known  to,  and  regularly  obaanred  by, 
partlea  to  contracts  of  the  type  Involved  In  the  particular  trade  ceacarond. 


Article  10 


For  tha  purposea  of  thla  Convention: 

(a)  If  a  party  hsa  acre  than  one  place  of  buslneaa,  the  place  of  bualaess  Is  thst  which 
hss  the  cloaeat  relatlonahlp  to  tha  contract  and  Its  perforaanee,  having  regard  to 
the  clrcuastsnces  known  to  or  contaaplatad  by  tha  partlea  at  aay  tlae  before  or  at 
tba  oooclualon  of  tha  contract; 


(b>  if  a  party  does  not  have  a  plaea  of 
realdenee. 


bualnaas,  refaraooa  la  to  ba  aada  to  hU  habitual 
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Article  11 

A  contraet  of  aale  need  not  be  concluded  In  or  evldeneed  by  writing  and  la  not  aubjeot  to 
any  other  re^ulreaent  as  to  fora.  It  aay  be  proved  by  aay  Baaaa.  Including  wltaaaaaa. 

Article  12 

!       ''^~~~~~ 

Any  provlaloo  of  article  11,  article  29  or  Fart  II  of  thU  Convention  that  allewa  a 
contract  of  aale  or  lU  aedlflcatloa  or  tenilnatlon  by  agreeaent  or  any  offer,  acceptance  or 
other  indication  of  Intention  to  ba  aada  In  any  fora  other  than  In  writing  doea  not  apply 
where  any  party  haa  hla  place  of  buslaesa  In  a  Contraetlng  State  idileli  haa  aada  a  declaration 
under  article  96  of  thla  Convention.  The  partlea  aay  not  derogate  froa  or  vary  tha  effect  of 
this  article. 

Article  U 
.  for  the  purpoaaa  of  thla  Convention  "wrltli*"  laeludaa  tslagraa  and  flm. 
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run  II 

roMUTioii  or  nt  cnmucr 

«rtiei«  1* 


(1)  *  propoMl  for  eoncludtn*  •  contract  addrcsacd  to  en*  or  aor*  (pocirte  porsona 
cenatltutaa  an  efrar  If  It  la  aufriclantlr  darinlta  and  Indleataa  the  Intantloa  of  tha  orfaror 
to  b«  bound  In  easa  or'accaptanca.  A  propoaal  la  kurriclaiitly  darinlt*  ir  It  Indleataa  tha 
(ooda  and  wpraaaly  or  lapllcltly  flxaa  or  aakaa  prOTlalea  for  datarmlnlns  tiM  quantity  and 
tM  prlc*. 


(2)  «  propoaal  othar  than  en*  addraaaad  to  on*  or 
conald*r*d  aaraly  *a  an  Invitation  to  aak*  otttn,   HOl** 
by  th*  paraon  aaklnt  th*  propoaal. 


I  apaeirie  p*raona  la  to  b* 

m  *eatr*ry  !•  elowly  iadloatad 


*•;: 


Article  15 


(t)  An  error  boeoMa  arractlva  Miiaa  it  raach**  th*  orr*r**. 

(2)  An  errer,  avan  ir  It  1*  lrr**oea61*,  say  ba  vlthdrawa  ir  tba  withdrawal  r**eh*a  tha 
orrar**  ^tor^  «r  •(  MM  mm  tta*  w  um  err*r. 

^  Article  16 


(1)  Until  a  aontriat  la  aooeludad  an  errw  aay  k*  r**ok*<  if  Um  rwroestlen  r*Mb«s  tka 
»cr»r—  *«ror9  h*  kaa  dUpat*h*«  *a  **«*ptaa**. 

(2)  However,  an  error  cannot  ba  revoked; 

(•)  tr  It  indleataa,  whether  by  autla«  a  flsad  tlM  for  aecepbaDO*  or  etherwlte,  thM 
It  U  Irrevaeaklet  er 


ir  it  MM  reaaoi 
Ua  orrer>*  ha* 


a*i*d  ta  rallaaee  aa  th*  effar. 


Article  IT 


An  orrer,  ***a  If  it  1*  lrr**oeahl*,  ia  t*rBinat*d  wbea  a  r*J*etlea  r*ach*a  th* 
orf*r«r. 


Artlel*  16 


(1)  A  stat*a*nt  sad*  by  or  othor  conduct  or  th*  orreree  Indicating  aaaent 
to  an  orrer  la  an  acceptance.  Silence  or  inactivity  do**  not  in  itaair  aaount  to 
aeeeptance . 

(2)  An -aeeeptance  or  an  error  becoaea  errectlve  at  tha  aeaint  the  indication  or 
aaaent  reachea  the  orrerer.  An  aeeeptance  la  not  errectlve  ir  th*  indication  of  aaaent 
doea  not  reach  the  orreror  within  the  tla*  he  haa  rizad  or.  If  no  tlae  la  rixad,  within 
a  reaaonabla  tlae,  due  account  belnc  taken  or  the  circuaataneea  or  the  transaction. 
Including  the  rapidity  or  the  aeana  or  eoaauni cation  eaployed  by  th*  otTwor.     An  oral 
error  auat  b«  accepted  laaediately  unleaa  the  eireuaataao**  iadioat*  eth«r«ia*. 

(3)  Ho«*ver,  ir,  by  virtu*  of  th*  orr*r  or  aa  a  raault  or  practlcea  which  the 
partlea  have  ealabllahed  between  tbeaaelvea  er  or  uaage,  the  orreree  aay  Indicate 
aaaent  by  p*rroraln«  an  act,  auch  aa  on*  r*latln(  to  th*  dispatch  of  th*  goeda  or 
payaont  or  th*  prlc*,  without  notice  to  the  orreror,  the  aae*ptanc*  ia  errectlve  at  the 
aeaeat  th*  act  la  p*rrorB*d,  provided  that  th*  aet  ia  parforMd  within  tb*  p*riod  of 
tla*  laid  down  in  the  preceding  paragraph. 


Article  19 


(1)  A  reply  to  aa  orfer  whieh  purports  to  b*  aa  aeeeptane*  but  contains 
•ddltlona,  liaitationa  er  other  aodiricationa  ia  a  rajaetion  of  th*  err*r  and  eonatitutes 
a  **twt*r-orr*r. 

(2)  llow***r,  •  reply  to  aa  error  whleh  purperU  ts  be  an  aeeaptaoe*  but  cootalaa 
addltlnnai  *r  dirr*r«at  t*rM  whisb  «•  n*t  aatarlally  altar  th*  twv*  of  th*  orr*r 
e«natltHt*s  an  a«e*»t«B**,  «al*a*  th*  *rr*rer,  wlUnwt  mdu*  delay,  obJocU  orally  to 
the  dlaerepaney  cr  dlapatch**  a  aetla*  t«  that  •rr**t.  If  h*  do**  not  s*  object,  the 
terae  or  the  contract  are  the  teras  or  th*  orr*r  with  th*  aodirieatieaa  contained  la 
the  aeeeptaoea. 

(3)  Additional  or  dirrerent  teraa  relating,  iMng  other  things,  to  the  price, 
payaant,  quality  and  quantity  or  the  geoda,  place  and  tine  or  delivery,  extent  of  one 
party's  liaklllty  U  th*  ether  or  th*  a*ttl*B*nt  or  disput**  ar*  **aald*r*d  U  altar 
th*  t*n*  *f  th*  orrar  aatarlally. 
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Article  20 


(t)  *  p«rled  or  tlM  for  •eetptane*  fixed  by  Um  ofrcror  lo  a  tal«srw  or  « 
Uttor  begins  to  run  rroa  the  eoaent  the  tele(rM  la  h«i4ed  In  for  dlapateft  or  froa  tbe 
data  shown  on  the  letter  or,  ir  no  aueh  dete  la  aho«n,  rroa  the  date  ahoM  on  the 
envelope.   *  period  of  tlae  for  acceptance  fixed  by  tbe  offeror  by  telephone,  teles  or 
other  aeana  of  Inatantancoua  eoMwnlcatlon,  begin*  to  run  froa  the  aoMnt  that  the 
orrer  reaches  the  orrerea. 

(2)  Offlotel  holldaya  or  non-buelneaa  deya  occurring  during  the  period  for 
acceptance  are  Included  In  calculating  the  period.  Houever,  If  a  notice  or  acceptance 
cannot  be  dellversd  at  the  addreaa  or  the  orreror  on  the  last  day  or  the' period  bcc;iuae 
that  day  rails  on  an  orriclal  holiday  or  a  non-bualneaa  day  at  the  place  or  bualoeas  of 
the  orreror,  Um  period  la  extended  until  tbe  first  business  day  uhleh  folloMa. 


trtlele  at 


•n 


(1)  *  late  aeeeptanee  la  nevertheless  erreetlve  as  m  acceptaaee  If  without  delay 
tha  orreror  orally  so  Inroraa  tha  orrsraa  or  dUpatehas  a  netlee  to  that  sfrset. 

;  (2)  ir  a  letter  or  other  writing  eontalnli«  a  Iste  eeceptenoe  shows  that  It  hM 
been  sent  lo  such  elrcuntsnces  thst  If  Its  transalsslon  had  baan  norMl  it  would  have 
reached  the  orreror  In  due  tlae,  the  lata  seceptaace  la  errectlve  aa  an  acceptance 
unless,  wtUMMt  dalay,  tha  orreror  orally  taroras  the  orrerea  thai  ha  eenaldara  bla 
error  as  havla«  Upaad  or  dlspatahaa  a  aotloa  t)s  that  arfaat. 


irtlela  22 


Article  2« 


For  the  purposes  of  this  Part  or  the  Conrentlon,  an  orrer,  declaration  or  acceptance 
or  any  other  indication  or  intention  'reaches*  the  addressee  when  it  is  aade  orally  to 
Ma  or  delivered  by  any  other  aeana  to  hla  peraonally,  to  hla  place  or  busineaa  or 
aalling  address  or,  ir  be  does  not  have  a  place  or  busloass  or  aalllag  address,  to  his 
habitual  reaidcnce. 


PART  III 
SALE  OF  GOODS 

Chapter  I 
CENEML  PROVISIONS 

Article  25 


A  breach  or  contract  coaaltted  by  one  or  the  partlea  la  rundaaental  ir  It  results 
in  such  detriaent  to  the  other  party  aa  substantially  to  deprive  hla  of  what  he  la 
entitled  to  expect  under  the  contract,  unlesa  the  party  In  breach  did  not  foresee  and  a 
reasonable  peraon  or  the  saae  kind  In  tha  aaae  elrctastsaoaa  would  aot  have  fo 
aueh  a  raault. 


Article  26 


by  astlea  to 


Artlcls  2i 


A  eentrset  Is  concluded  et  the  iDasst  whan  sa  ecoaptsnoe  or  «i  orrer  baecMe 
errectlve  la  seoordanca  with  tha  previsions  of  Mils  Convention. 


A  daalaratlaa  ef  avoldaaes  of  tbs  sootraet  la  affaotivs  eolr  if 
tiM  athar  party. 

Article  27 


Unless  otherwise  expressly  provided  la  this  Part  or  the  Convention,  ir  any 
notice,  raauast  or  other  coaaunication  la  given  or  aade  by  a  party  In  aeeordanee 
with  this  Part  and  by  aeana  apprepriata  In  tha  clreuaataoces,  a  delay  or  error  lo 
the  transalsslon  or  the  coaaunieatlon  or  ita  failure  to  arrive  doea  not  deprive 
that  party  ar  the  right  to  rely  on  the  eoaaualeatlea. 
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trtiel*  28 


If,  in  accordance  with  tha  provlalons  of  thla  Convantion,  ona  party  ia  antltlad  to 
raqulra  parroraanea  of  any  obligation  by  tha  othar  party,  a  court  la  not  bound  to  antar 
a  Judgaaant  for  ipaeirie  parforaanca  unlaaa  tha  court  would  do  ao  undar  Ita  own  law  in 
raapaet  of  aiailar  oontraota  of  aalo  not  (ovamad  by  thla  Con*aatioa. 


trtiela  29 


(1)  «  centraet  any  ba  aedlfiad  or  taraloatad  by  tha  aara  agraaaaat  of  tha  partial. 

(2)  A  contract  la  wrltin(  which  contains  a  prorlalon  raqulrlng  any  aodlflcatlon 
or  taralnatlon  by  attraaaant  to  ba  In  writing  aay  jwt  ba  othemiae  aodiricd  or  terminated 
by  iwifaacnl.  However,  a  party  nay  ba  praciudad  by  hli  conduct  froa  asserting  auch  a 
pro«lalon  to  tha  a«tant  tbat  the  oUiar  party  haa  rallad  oa  that  ooaduet. 


Chapter  II      , 
OBLIGATIONS  OT   THI  SELLEX 


Article  30 

Tha  sallar  auat  deliver  the  gooda,  hand  erer  any  docuaenta  relating  to  thaa  and 
traaafar  the  proparty  la  tha  gooda,  aa  required  by  the  eeetract  and  thla  CooYaelloo. 


Saatloa  I. 


Pelivery  of  the  good*  and  handing 
over  of  docuaenta 


Article  31 


If  tha  aallar  la  aot  bound  to  deliver  the  gooda  at  aay  othar  partleular  plaea,  his 
obllgatioa  to  deliver  eoaslatai 


(a) 


If  Uta  eootraet  of  aala  lavelvas  earriaga  of  tha  gooda  •  la  handily  the  gooda 
ever  to  tha  first  sarrler  for  traaaalaaloa  to  the  buyer; 


(b)  ir,  la  easea  aet  within  tha  preceding  aubparagraph,  tha  contract  relataa  to 
spoeifia  gooda,  or  unidantiried  gooda  to  be  drewn  froa  a  apaelfio  stock  or  to 
be  aanufacturad  or  produced,  and  at  the  tlae  of  the  ccocluaion  of  the  ooatraet 
the  parties  knew  tbat  tha  gooda  were  at,  or  ware  to  ba  aaaufaeturad  or 
produced  at,  a  partleular  place  -  ia  plaeli«  tha  «>•<•  at  the  buyer 'a  diapoaal 
at  ttat  plaea: 


(c)  in  other  cases  -  la  placing  the  goods  at  tha  buyer's  disposal  at  the  place 
where  the  seller  had  his  piaoa  of  buainess  at  tbs  tlae  of  Uie  eooelusloo  of 
the  contract. 

Article  32 

(1)  If  tiU  seller,  in  accordance  with  the  contract  or  this  Coovantion,  hands  the 
goods  over  to  s  carrier  and  If  the  goods  are  not  clearly  Identified  to  the  eoetrsot  by 
Barkings  on  the  goods,  by  shipping  docuaenta  or  otherwise,  the  seller  auat  give  the 
buyer  aotioe  of  the  conalgnaant  apaclfying  tha  goods. 

(2)  If  the  seller  is  bound  to  arrange  for  carriage  of  the  goods,  ha  aust  aake 

such  eentracU  aa  are  neeeaaary  for  earriaga  to  tha  place  fixed  by  aeans  of  transportatleo 
appropriate  in  the  cireiaatancaa  and  according  to  the  uaual  taraa  for  such  transportation. 

(3)  If  the  aaller  is  not  bound  to  effect  insursnce  in  respect  of  the  carriage  of 
the  goods,  he  aust,  st  the  buyer's  renuest,  provide  hia  with  all.avsiiabla  Inforaatioo 
neeeaaary  to  enable  hla  to  effect  auch  tnauraoee. 

Article  33  . 

■-•  *■  :.    .         ■     , 

f^  -   ■ 

The  seller  aust  deliver  the  goods: 

(a)  If  a  date  is  fixed  by  or  deteralaable  froa  the  ooatraet,  oo  tbat  data; 

(b)  if  a  period  of  tiae  Is  fixed  by  or  deterainable  froa  tha  contract,  at  aay 
tlae  within  that  period  unlesa  olreiaataaeaa  indicate  that  the  buyer  is  to 
choose  a  date;  or 

(e)  ia  aay  ether  caaa,  wlthla  a  raaaonabla  tlae  after  the  eoaeluslaa  of  the 
ooatraet. 

Article  3* 


If  the  aaller  la  bound  to  hand  over  docuaenta  relating  to  tha  goods,  ba  aust  band 
thaa  over  et  the  tlae  and  place  and  in  tha  fora  required  by  the  contract.  If  the 
seller  haa  baadod  over  dociaaata  before  that  tlae,  ba  aay,  up  to  that  tlae,  cure  any 
lack  of  cooforaity  in  the  dooiaents,  if  the  exercise  of  this  right  dees  aet  eauaa  tha 
buyer  unrcaaonabla  Inconvenience  or  unreaaonabla  expanse.  However,  the  buyer  retalaa 
aay  right  to  elala  daaagas  aa  provided  for  ia  tiOs  Coaveotloe. 


Saetlen  ZZ.  Conforaltr  at   th«  «ood«  «n<  third  p«rtr  el«li 
«rtlcl«  3i 

(1)  Th«  a«ll*r  auat  dallvtr  good*  irtileh  ar*  of  th*  quantity,  quality  and 
daserlptlen  required  by  tha  contract  and  which  ar«  contained  or  paekagad  la  tba  aannar 
raqulrad  by  tba  contract. 

(2)  Except  Mhere  tba  partlaa  have  acraod  otlMrulaa,  tba  (ooda  do  not  eoofora  vlth 
tba  eontract  unlaaa  they: 

(a)  are  rit  for  the  purpoaoa  for  atoloh  aeoda  of  tha  aaM  daaerlptlaa  Mold 
ordinarily  be  uaad) 

(b)  are  rit  ror  any  particular  purpoaa  axpreaaly  or  laplledly  aade  known  to  tha 
aeller  at  tha  tlaa  of  tha  eonelualen  or  the  contract,  except  where  the 
ctretaataneea  ahow  that  tha  buyer  did  not  rely,  or  that  It  »■•  uaraaaoaabla 
for  hla  to  rely,  ea  Um  aoller'a  akill  aad  Judfuntj 

(c)  poaaeaa  the  qualltlaa  of  (ooda  which  tba  aeller  baa  bald  out  ta  tba  buyer  aa 
a  aaapla  or  aodel; 


Article  37 


It   the  aeller  haa  dellTcred  foods  before  the  date  for  delivery,  he  aay,  up  to  that 
data,  dellrar  any  alaslns  part  or  aake  up  any  daflcleney  In  the  quantity  of  the  gooda 
delivered,  or  deliver  gooda  In  replaceaent  of  any  non-con foralng  (ooda  delivered  or 
reeedy  any  lack  of  eonfonilty  In  the  good*  delivered,  provided  that  the  exercise  of 
thla  right  does  not  cauac  the  buyer  unreasonable  Inconvenience  or  unreasonable  expense. 
However,  the  buyer  retaloa  any  right  to  clala  dasagea  as  provided  for  In  thla  Convaotloa. 


(d)  are  contained  or  packaged  In  the 
la  ao  aucb  aannar,  la  a 


r  uaual  for  sueh  gooda  or,  where  there 
to  praaarta  aad  pretaet  tba  gooda. 

(3)  The  aeller  la  not  liable  under  aubparagrapha  (a)  ta  (d)  of  tba  praeedlng 
paragraph  for  any  lack  of  eanroralty  of  tba  gooda  If  at  tba  tlaa  of  tha  eeaelualon  of 
tba  oontraet  tba  buyer  knew  ar  oeuld  not  have  baaa  aaawara  of  aucb  laek  of  oaarormlty. 

Article  Jt 

(1)  Ibe  aaller  ta  IlabU  la  aaaardaaae  «rtU  tba  aeatraat  aad  tbU  ffaavaattaa  fbr 
any  laak  of  aoafaralty  abUb  aataU  at  tba  tlaa  abaa  tba  rlab  paaaaa  U  tba  karar.  aeaa 

though  tha  laok  af  eonferalty  Hoaaii  apparent  ealy  after  that  tlaa. 

(2)  Tha  aallar  la  alae  liable  for  aay  laak  of  eoarorBlty  lAleh  oecura  after  tba 
tlae  indleated  la  tba  preceding  paragraph  aad  which  la  dua  ta  a  breach  of  aaf of  his 
ebltgatlona,  Ineludli^  a  braaeh  af  any  guarantee  that  for  a  parted  of  tlaa  tba  gooda 
will  reaala  fit  for  their  ordinary  purpoaa  or  for  saaa  partlaular  purpaaa  ar  viU 
retain  spaaiftad  qaallttaa  ar  abaraatarlatiaa. 


Article  38 


(1)  The  buyer  aust  exaalne  the  goods,  or  cause  tbea  to  be  ezsalned,  within  as 
short  a  period  aa  la  practlaable  In  tbe  clrcuaataoeea. 

(2)  ir  the  contract  Involvea  carriage  of  the  goods,  exsalnatlon  aay  be  deferred 
until  after  the  goods  have  arrived  st  their  deatlnatlon. 

(3)  If  the  goods  are  redirected  In  transit  or  redlspatched  by  the  buyer  without  a 
reaaonabla  opportunity  for  exaalnatlon  by  hla  and  at  tbe  tlae  of  tbe  cendualon  of  the 
oontraet  tha  seller  knew  or  oi«ht  to  have  known  of  tbe  poaslblllty  of  sueb  redlreetlon 
or  redispatch,  exaalnatlon  asy  be  deferred  until  after  the  goods  have  arrived  at  the 
new  daatlaatlon. 


Article  39 


(1)  The  buyer  loaea  tha  right  to  rely  en  a  lack  of  oooforalty  of  tbe  gooda  If  be 
doea  not  give  aotlea  to  tba  sailer  specifying  tbe  nature  of  the  laek  of  eooforalty 
wlthla  a  reaasnable  tlaa  after  ha  baa  dlaeovarad  It  or  ought  to  have  dlaooearad  It. 

(2)  In  any  event,  tbe  buyer  loaaa  tba  right  to  rely  oa  a  taefc  of  ooafBralty 
of  tha  goada  If  ba  doea  not  give  the  aallar  notice  thereof  at  tba  lateat  wlUUa  a 
period  of  two  yeara  froa  the  date  on  whloh  the  gooda  were  actually  handed  over  to  the 
buyer,  witaaa  tbU  tlaa-llatt  la  laeooatsteat  with  a  eootraetinl  period  of  «iaraatae. 

Article  W 

Ttte  aallar  la  not  entitled  ta  rely  on  the  preelalona  af  arttelea  31  aad  3t  if  the 

lack  of  conforalty  relates  to  faeta  of  which  be  knew  or  could  not  have  been 
which  he  did  not  dlacloaa  to  tbe  buygr> 
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«itlol«  *1 

Til*  Mll*r  Buat  d«llv«r  tood*  ittiteh  an   frt*  frea  aur   right  or  elala  of  ■  third 
urty.  unl«i»  th«  buy«r  acrMd  to  t«k«  tb*  (oeds  subjMt  to  that  right  or  elala. 
MoMvar,  ir  tueh  right  or  claU  It  baaod  on  Induatrlal  Koporty  or  otbar  lotallootual 
preparty.  tha  Mllar'*  eoltgatloa  la  goTaraad  by  artlela  <2. 

Artlela  »? 

(t)  Tha  aallar  auat  dallvar  good*  uhleh  aro  frM  froa  any  right  or  elala  of  a 
third  party  basad  en  Induatrlal  preparty  or  otbar  lotallactual  proparty,  of  lAlcii  at 
tha  tlaa  of  tha  eooclualon  of  tha  contract  tha  lallar  knaw  or  could  not  bava  baaa 
luiauara,  provldad  that  tha  right  or  olala  la  baaad  oa  Induatrlal  proparty  or  otbar 
lotallaetual  proparty: 

(a)  undar  tha  Im  of  tho  Stata  ubara  tha  goodt  will  ba  raaeld  or  otbarulaa  uaad, 
ir  It  una  coiiteaplatad  by  tha  partlaa  at  tha  tlaa  of  tha  conelualon  of  tha 
contract  that  tha  gooda  would  bo  raaold  or  otbarwiaa  uaad  la  that  Stata;  or 

(b)  in  any  othar  caaa,  undar  tba  law  of  tha  Stata  ubara  tha  buyar  baa  bla  plana 
of  bualoaaa. 

(2)  Tha  obllgatloo  of  tba  aallar  undar  tba  pr«eadlag  paragraph  doaa  not  aztaod  to 
aaaaa  ubara: 

(a)  at  tha  tlaa  of  tha  oonclualon  of  tho  eentraet  tba  buyar  kaaw  or  could  not 
ba*a  baoo  unauara  of  tho  right  or  elala;  or 

(b)  tba  right  or  elala  raaulta  froa  tba  aallar'a  eoapllaaoa  with  taebnlcal 
drawloga,  daaigaa,  foraulaa  er  othar  aueb  apaeifioatlana  furalabad  by  tha 
buyar. 

trtlela  «3 

(1)  Tba  kuyar  loaaa  tha  ri^t  ta  raly  oa  tha  proaialoM  of  artlela  «1  or  artlela  «a 
if  ha  doaa  aet  gl»a  notlea  ta  tha  aallar  apaelfyiag  tha  oatara  of  tho  right  or  elala 

of  tba  third  party  wltbla  a  raaaooabla  tlaa  after  ha  baa  baaoaa  aware  or  ought  to 
have  beooae  aware  of  tha  right  ar  elata. 

(2)  The  eeller  la  not  entitled  to  rely  en  tha  provlaiona  of  tha  praeediog  paragraph 
if  ba  knew  of  the  right  or  elala  of tba  third  party  iDd  the  aatura  of  it. 


Artlela  «* 


>otwlthatandlng  the  prerlaioaa  of  paragraph  (1)  of  article  39  and  paragraph  (1)  of 
article  ii3.  the  buyer  aay  reduce  the  priea  in  aoeordanea  with  article  50  or  olala 
daaagea,  except  for  loaa  of  profit,  if  ba  baa  a  raaaooabla  azcuaa  for  bit  failure  to 
give  the  reoulred  notice. 


Seetloo  III.  »eaadie»  for  breach  of  contract  by  the  aeller 
•rtlclabi 


i 


under  tba  eentraet  or 


daaagea  by  exerelaii« 
or  arbitral  tribunal 


(1)  Xf  tba  aeller  faila  t«  parfora  any  of  bU  ehllgationa 
thla  Convention,  the  buyer  aey: 

(a)  exerciaa  tha  rlgtata  provided  in  ortlolaa  *(  to  $2; 

(b)  elala  daaagea  aa  provided  is  artielea  T<  to  TT. 

(2)  Tha  buyer  la  not  deprived  of  aoy  right  ba  aay  have  to 
hia  right  to  other  raaedlea. 

0>  Mo  period  of  graee  aay  ba  granted  to  tha  aeller  by  a 
whea  tba  buyar  reaorta  to  a  reaedy  for  breach  of  eootraet. 

.*.  -  ■* '  ■■ 

trticle  »t 


(1)  Tha  buyer  aay  require  perforaaoca  by  tha  aallar  of  bla  ehligatioaa  ooloaa  the 
buyer  baa  reeortod  to  a  reaedy  which  la  iaooaalatant  with  thla  requlreaeot. 

(2)  If  tha  gooda  do  not  eonfora  with  tha  ceatraet,  tho  buyer  aay  require  delivery 
of  aubatitute  gooda  only  if  the  laek  of  oonferaity  ooaatltutaa  a  fund Mental  breach  of 
eentraet  ead  a  reoueat  for  eubatituta  gooda  la  aada  either  in  eenjuoetloa  with  ootiee 
given  under  article  39  or  within  a  raaaonabla  tiae  thereafter. 

(3)  If  the  gooda  do  not  oenfera  with  the  oontraet,  the  buyer  aay  reeuire  the 
aallar  te  reaedy  tho  laek  of  oonferaity  by  ropoir,  onleaa  tbia  la  anreaeoneble  having 
regard  to  all  tba  eireuaetancaa.  t  raqueat  for  repair  auat  be  aode  either  la  oonjuootlon 
with  ootiee  given  under  article  39  or  wlthia  a  raaaonabla  tlaa  tharoafter. 
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Arllclt  IT 


(1)  Th«  buyer  aajr  fix  an  additional  period  of  tlaa  of  r^aaooabl*  Iwst^  for 
fmrtormaoe*  by  Um  aallar  of  bla  obll(aclaa«. 

(2)  Unloa  th«  buytr  has  r*e«l**d  netlea  froa  tha  aallar  that  ha  hIII  net  parfora 
within  tha  parlod  ao  ruad,  tha  buyar  aay  not,  during  that  pariod,  raaort  to  any  raaady 
for  braach  of  contract.  Howavar,  tha  buyar  la  net  deprived  thereby  of  any  rl(ht  he  aay 
have  to  elala  danacea  for  delay  la  perforaence. 


Article  «e 


(1)  Subject  to  article  *9,   the  aeller  aay,  a*ea  after  the  data  for  delivery, 
■eaady  at  hla  eon  aipanaa  any  failure  to  parfora  hla  obllcatlcns,  If  ha  can  do  30 
<lthout  unreasonable  delay  and  without  caoalnc  tha  buyer  unreoaenabla  Inconvenience  or 
uncertainty  of  ralaburseaent  by  the  seller  of  expenaea  advanead  by  the  buyer.  Hovever, 
the  buyer  retalna  any  right  to  elala  daaasea  aa  provided  for  In  thla  Convention. 

(2)  If  the  aeller  re^ueats  the  buyer  to  aake  knovn  whether  he  vlll  accept  perforaaaea 
and  i-ha  buyer  doea  not  eooply  with  the  requaat  within  a  raaaonabla  tlae,  the  aeller  aay 
perfora  within  the  tlae  Indicated  In  his  request.  The  buyer  aay  net,  during  that 

period  of  tlae,  reaort  to  any  raaady  which  la  Ineonalatant  with  perforaanea  by  tha 
aallar. 

(3)  *  n«:^loa  by  the  aeller  that  ha  will  perfora  within  a  spaelfled  period  of  tlae 
la  aasuasd  to  iMlude  a  roquaat,  under  tbe  precedlot  paragrapb,  that  tba  buyer  aake 
known  hla  declalon. 


(a)  in  raapect  of  lata  delivery,  within  a  raaaonabla  tlaa  after  he  haa  baeoaa 
aware  that  delivery  has  been  aada; 

(b)  In  respect  of  any  breach  other  than  late  delivery,  within  a  raaaonabla  tlaa: 

(1)  after  he  knew  or  ought  to  have  known  of  the  breach; 

(11)  after  the  aiplratlon  of  any  additional  parlod  of  tlae  fixed  by  the  buyer  In 
accordance  with  paragraph  (1)  of  article  IT,  or  after  the  seller  has  declared 
that  ha  will  not  perfora  his  obligationa  within  auch  an  additional  period;  or 

(111)  after  the  expiration  of  any  additieool  pariod  of  tlae  indicated  by  tba  aeller 
in  accordance  with  paragraph  (2)  of  article  *8,  or  after  the  buyar  haa  declared 
that  he  will  not  accept  perforaaaea. 


Article  50 


If  the  goods  do  not  cenfora  with  the  contract  and  whether  or  not  the  price  haa  already 
been  paid,  tha  buyar  aay  reduce  the  price  in  the  saae  proportion  as  the  value  that  the 
goods  actually  delivered  had  at  tha  tlaa  of  the  delivery  bears  to  tba  value  that  confoming 
gooda  would  have  had  at  that  tlae.  However,  if  the  seller  reaedies  any  failure  to  perfora 
hU  obligationa  in  accordance  with  article  37  or  article  *S  or  if  tbe  buyer  refuses  to 
accept  perforaanea  by  tha  aeller  in  aocordanoa  with  Uwae  articles,  tbe  buyer  aay  net 
reduce  tbe  prloe. 

Article  51 


< 

o 


(t)  *  requeat  »-  notice  by  the  aeller  under  paragraph  (2)  or  (3)  of  thia  artiele 
la  not  arfeetlve  unleea  received  by  the  buyer. 

Article  «» 

(1)  The  buyar  aay  daeliro  h*  eoatraet  avoided: 

(a)  If  the  failure  by  the  ea.ler  to  perfora  any  of  hia  obligationa  under  the 
eentraet  or  thla  Convention  saountg  t«  a  f undaaant  al  breaeh  of  eontraet;  or 

(b)  In  caae  of  non-delivery,  if  I'm  aallar  doea  not  dalivar  tha  goods  within  tha 
additional  period  of  tine  flxaO  by  tha  buyar  in  oceerdance  with  paragraph  (1) 
of  article  47  or  declaraa  that  ha  will  not  deliver  within  the  period  ao 
fixed. 

(2)  iowever.  In  caaea  where  tha  aeller  haa  delivered  the  geeda,  tt 
the  right  to  declare  the  eontraet  avoided  unless  he  does  so: 


(1)  If  the  aeller  delivers  only  a  part  of  the  gooda  or  if  only  a  part  of  tba  goods 
delivered  ia  in  eonforaity  with  tha  eontraet,  articlaa  «6  to  SO  apply  in  raapect  of  tba 
part  which  la  aiaalng  or  which  doea  not  cenfora. 

(2)  The  buyer  aay  declare  the  eontraet  avoided  in  ita  entirety  only  if  tbe  failure 
to  aake  delivery  ccapletely  or  ia  eonforaity  with  tbe  contract  aaouota  to  a  fuodsaantol 
breaeh  of  the  eontraet. 
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title  1«  92 


*rtlel«  56 


(1)  If  tb*  Mll*r  Mllvcra  Um  CMds  bafor*  tba  daU  fixad.  the  buyw  ny  tak* 
dallvary  or  rafuaa  to  tak*  aallvary. 

(2)  ir  ttia  aallar  dallvara  a  quantity  of  aooda  (raatar  than  that  proTldad  for  In 
th«  contract,  the  buyar  nay  take  dallvary  or  rafuao  to  tak*  dallvcry  of  tha  ozcasa 
quantity.  If  tha  buyar  takaa  dallvary  of  all  or  part  of  tha  aaeaaa  quantity,  ha  nuat 
pay  for  It  at  tha  eontraet  rata. 

Chapter  III 

OBLiCATioiis  or  Tm  Mnn 

Article  53 

Tha  buyar  auat  pay  tha  prlea  for  tha  cooda  and  taka  dallvary  of  tbaa  aa  required 
by  tba  contract  and  this  Convention. 

Saetlea  1.  Payent  of  the  price 

Irtlala  5« 

Tha  bvyar'a  oblicatlaa  to  pay  tha  price  laeludea  takiac  btKb  atapa  and  cowlylnc 
with  auch  roTMlltlaa  aa  aay  ba  ro«ilrad  under  tba  aoatraat  or  mif  laaia  m4  ravilatloaa 
to  enable  payaant  ta  ba  aada. 

trtlala  W 

Wiare  a  eantraet  haa  been  validly  eeneludod  but  doea  not  expreaaly  or  Uwlldtly 
ru  or  nake  provision  for  doteralali«  the  price,  the  partlea  are  ooaaldared.  In  the 
abaence  of  any  Indloatloo  to  tba  contrary ,  to  have  lapllodly  aada  refareooe  to  the 
price  nenerally  eltaraad  at  tba  tlae  of  Um  •aaelualoa  of  tba  eontraet  for  aucb  flooda 
aold  under  coaparabla  clreuBStanoea  la  tha  trade  i 


If  the  pHee  ta  fUed  aeeordlnt  to  the  uelfht  of  tba  aooda,  la  fase  of  doutt  it  is 
to  be  deterained  by  the  aet  waicnt. 

Article  5T 

( 1 )  If  the  buyer  la  not  bound  to  pay  the  price  at  any  other  particular  place,  ba 
nuat  pay  It  to  tba  aaller: 

(a)  at  the  aeller'a  place  of  bualneaa;  or 

(b)  If  the  paynent  la  to  ba  nada  a«alnst  the  handing  over  of  tha  soods  or  of  docunanta, 
at  tha  place  where  the  handins  over  takaa  plaoe. 

(?)  The  aeller  auat  bear  any  Increaaa  in  the  expensea  Incidental  to  payaant  which 
la  cauaad  by  a  chance  In  bis  place  of  bualneaa  aubsequcnt  to  the  conclusion  of  the 
eontraet. 

Article  St  '  ,_  ■ 

(1)  If  tha  buyer  la  not  bound  to  pay  tba  price  at  any  other  specific  tine,  he 
■ust  pay  it  when  the  seller  placea  either  tba  tooda  or  dociaeots  cootrolllnc  their 
disposition  at  the  buyer- a  disposU  in  accordance  with  the  contract  and  this  Convention.  , 
The  seller  aay  nake  auch  payMOt  a  condition  for  baadloc  over  the  (oods  or  docuaents. 

(2)  If  the  contract  lovolvea  earriase  of  the  (ooda,  tha  aaller  aay  dispatch  tba 
(oods  on  terns  whereby  the  (oods,  or  docuaents  eontrollin«  their  disposition .  will  not 
be  handed  over  to  the  buyer  acept  acaloat  payaent  of  the  price. 

(3)  Tha  buyer  la  not  boind  to  pay  tba  price  until  he  haa  had  an  opportunity  to 
eaMlne  the  cooda,  i»leaa  the  procedurea  for  delivery  or  payMnt  acreed  upon  by  the 
partlea  are  iaconaistent  with  hia  bavins  auch  an  opportunity. 

Artiele  59 

The  buyer  auat  pay  the  price  aa  tha  data  fUed  by  or  daterataabla  frea  t^J^*'™* 

and  thla  Cooveotioa  witboub  tha  aaad  f  ar  aay  raquaat  ar  aoaplianaa  aitt  m$  fotmallty 
en  the  part  of  the  seller. 


I 


Stctloa  II.  Taking  <tllT«ry 
trtlclt  60 

Th«  bur*r'«  obllsatloa  to  taka  Mllvary  eooalaU: 

(a)  In  doing  all  th«  acta  wMch  could  raaaooakly  b«  azpoctad  at  hta  la  ordar  to 
atiabla  tha  aallar  to  aaka  dallvanr;  aad 

(b)  In  taking  o*ar  Um  gooda. 

Saetlon  III.  Ha— dlaa  for  braaeh  of  eontract  by  tha  buyr 
«rttela  tt 

(1)  If  tha  buyar  fatla  to  parfora  any  of  hla  obllgatlona  undar  tha  eootraot  or 
this  Con*antlon,  tha  aallar  aay: 

(a)  azarelaa  tha  rlghta  provldad  In  ortlolaa  62  to  tSt 

(b)  elala  daaagaa  aa  provldad  la  artlolaa  T*  to  TT. 

(2)  Tha  aallar  la  net  daprlvad  of  aay  right  bo  aoy  banro  to  elala  doaagaa  by 
exarelalag  hla  right  to  ethor  raaadloa. 

(3)  lo  porlod  of  graoo  aay  bo  graatod  to  tbo  buyar  by  •  oeort  or  arbitral 
tribunal  ubaa  the  aallar  raaerta  to  a  raaady  for  broaoh  of  ooatraet. 

trtlelo  ta 


Um  aallar  any  roqulro  tbo  buyar  to  *ay 
ethor  obllgatlona,  onloaa  tha  oollar  haa 
■1th  thU  roqulroMot. 


tbo  prloo.  taka  dall*ary  or  parfora  hla 
to  a  r»ady  abloli  la  laooaalatont 


trtlala  63 

(1)  Tho  aollor  any  fU  aa  additional  parlod  of  tlao  of 
porfomanea  by  Um  buyar  of  hla  obllgatloaa. 


raaaaaablo  loagth  far 


(2)  anlaaa  tha  aallar  haa  racalnad  notleo  frea  tho  buyar  that  ho  Htll  net  pari 
within  tha  parlod  ao  fliad,  tbo  aallar  aay  net,  during  that  parlod,  raaart  to  aay 
raaady  for  braaeh  of  eentraet.  Hoiia*ar,  tbo  aallar  la  net  daprl»e<  tbiriby  af  aay 
right  ha  aay  hare  to  elala  daaagoa  for  dolay  In  porferaaaeo. 


Article  6* 


(1)  The  aallar  aay  declare  tho  contract  aToldad: 

(a)  If  the  failure  by  the  buyer  to  perfom  any  of  hla  obllgatlona  under  the 
contract  or  this  Convention  aaounta  to  a  fundiBantal  breach  of  contract; 
or 

(b)  If  tha  buyer  doea  net,  within  the  additional  period  of  tlao  fixed  by  the 
aeller  In  accordance  with  paragraph  (1)  of  article  63,  por'era  hla  obligation 
to  pay  the  price  or  take  dellTory  of  tho  goods,  or  If  he  doelores  that  he 
will  not  do  so  within  the  period  ae  fixed. 

(2)  However,  In  easea  where  the  buyer  haa  paid  tha  price,  tbo  aeller  loaaa  the 
right  to  declare  the  contract  avoided  unleaa  ha  doea  ao: 

(a)  In  reapect  of  late  perforaanee  by  the  buyer,  before  the  aeller  haa  bocoac 
aware  that  perforaanee  haa  been  rendered;  or 

(b)  la  respect  of  any  breach  other  than  late  perforaanee  by  the  buyer,  wlthlo  a 
reaaooablo  tlae: 

(1)  after  tbo  aeller  know  or  ought  to  have  known  of  tbo  broaeb;  or 

>    (11)  after  tbo  explratloa  of  any  additional  period  of  tlae  fUed  by  the 
seller  In  accordance  with  paragraph  (1)  of  article  63,  or  after  the 
buyer  haa  declared  that  bo  will  not  porfora  hi*  obllgatlona  within  auch 
an  additional  period. 


«rtlele  65 


(t)  If  undar  the  contract  the  buyer  is  to  specify  the  fora,  aeaaureaeot  or  other 
features  of  the  goods  snd  bo  falls  to  aaka  such  spoelflcation  oitbor  on  tbo  data  agroad 
upon  or  within  a  roaaonabla  tlae  aftor  roeoipt  of  a  roquoat  frea  tbo  aeller,  the  aeller 
aay,  without  prejudice  to  any  otbor  rlghta  ho  aay  have,  aaka  tba  apaclfloation  hlaaelf 
la  aocordaneo  with  tba  roqulroaoata  of  tbo  buyer  tbat  aay  ba  known  to  hla. 

r2)  If  tba  aeller  aakea  the  spaelfieatioa  hlaaelf,  be  aost  Infom  tbo  buyer  of 
the  detalla  thereof  and  auat  fix  a  reaaenabla  tlae  within  which  tbo  buyer  aay  aaka  a 
different  apaeification.  If,  after  receipt  of  auch  a  oeaaunieatien,  the  buyer  falla  to 
do  ao  within  tbo  tlao  ao  fixed,  tbo  apaoifieatlon  aade  by  tbo  aoUer  U  blading. 
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Irtlel*  66 


Loss  of  or  dvaf*  to  tb«  too4s  aftw  tlw  rlak  kaa  pMi«<  t«  tka  kuyar  4e«a  act 
dlMMTC*  his  rroa  his  ebll(atloa  to  pay  Um  prlea,  unloaa  tho  losa  or  imMf  la  duo  to 
aa  act  or  oalsslon  of  Um  aollar. 

krtlel*  6T 

(1)  ir  the  contract  of  sal*  Inveliraa  earring*  of  tho  Moeds  and  th*  sailer  Is  not 
bound  to  hand  thaa  over  at  a  particular  plaeo,  tho  rlak  paaaai  to  th*  buyer  i**a  th* 
goods  sr*  hsnded  over  to  tho  first  carrier  for  trsnsidssloa  to  th*  kuy*r  la  aoeerdane* 
Mlth  the  contract  of  sale.  If  the  aeller  la  bound  to  hand  the  goods  over  to  s  csrrler 
St  s  partleulsr  place,  the  risk  does  not  pass  to  the  buyer  until  th*  goods  ar*  handad 
ever  to  the  carrier  at  that  place.  The  fact  that  the  aeller  la  authorised  to  retain 
docuMnts  controlling  the  dUposltleo  of  the  goods  does  not  sTfeet  Um  passage  of  tb* 
risk. 

(2)  Nevertheless,  tlie  risk  does  sot  pass  to  the  buyer  uatll  the  goods  are  clearly 
Ideattrisd  to  tb*  oaatraet,  whether  by  aarklJigs  ea  th*  goods,  by  shlppUg  deeyaaU,  by 
notle*  given  to  th*  buyer  or  ethemlM. 

trtlele  6» 

The  risk  is  respect  of  goods  sold  U  trsMit  passes  to  the  buyer  frea  the  tls*  of 
the  eooclusloo  of  the  eontrsct.  However,  If  th*  slreuutsneea  so  ladleste,  the  risk  Is 
sssiaed  by  the  buyer  froa  the  tlM  the  goods  were  haaded  over  to  th*  earrler  i*e  Issued 
the  doeuMBts  eabedylog  the  eentraet  of  carriage.  Nevertheless,  If  at  th*  tla*  of 
the  conclusion  of  the  eontrsct  of  sale  the  eeller  knew  or  ought  to  have  known  tbst  th* 
goods  hsd  b*«i  lost  or  diigii  and  did  set  dlaeloM  tkla  ta  tk*  kuy*r.  tba  lorn  ar 
dwsg*  la  at  UM  risk  of  Um  sailer. 


(2)  However,  If  the  buyer  Is  bound  to  take  over  the  gocds  at  a  place  other  thaa  a 
plsee  of  busioess  of  the  seller,  the  risk  passes  when  delivery  Is  due  end  the  buyer  Is 
sware  of  the  f^t  thst  the  goods  are  placed  at  his  disposal  at  that  plaee. 

(3)  If  the  contract  relates  to  goods  not  then  identified,  the  goods  sre  considered 
not  to  be  placed  at  the  disposal  of  tb*  buyer  uatli  tbey  ar*  elesrly  identified  to  tba 
ooatrset. 


If  the  seller  hss 
69  do  not  lapslr  the  re 


trtlcle  70 


■itted  a  fundsaental  breach  of  contract,  articles  67,  68  and 
les  svsilsble  to  tho  buyer  on  aecouot  of  tb*  br*aeb. 


Chapter  T 

piovisioNS  comoN  ro  the  obligations  or  the  seller  md  or  rm  buyer 

Seetiea  I.  Anticipatory  breach  and  Instalaent  contracts 

Artlels  71 

(l>  «  psrty  Bsy  suspend  the  perforaano*  of  his  obllgstloas  If,  sftar  tb*  conclusion 
of  tb*  eontrsct.  It  bocoaes  apparent  that  tb*  otbor  party  will  net  perfora  a  aubstaotlal 
part  of  hla  obligations  aa  a  mault  of: 

(a)  a  aarloua  derioiency  la  bis  ability  to  perfora  or  la  bis  orodltworUOnass;  or 

(b)  kia  eaaduet  la  preparii«  U  parfara  or  la  parforalag  Um  aoetraat. 


tftiel*  <t  I 

(1)  tb  easas  net  wlttala  artlelea  (T  sag  a,  tb*  rlak  paaaaa  ta  tb*  buy*r  when  h* 
takes  vnr  tb*  goods  or.  If  h*  do**  not  da  ae  la  4u*  tlae,  froa  UM  tlae  «*ea  the  good* 
sre  plnoed  st  bU  disposal  and  he  coalts  a  breaeb  of  eentraet  by  falling  to  take 
delivery. 


(t)  If  the  aell*r  has  alraaly  dlapatchad  tb*  gsod*  befsr*  tk*  gravMs  «a*arib*d 

in  th*  preeediog  parsgrsph  beoeae  evident,  be  aay  prevent  tba  h sailing  ever  of  tb*  goods 
to  tb*  buyer  even  UMi«h  tb*  bayer  beids  s  daeiaeat  i*leh  eatitlaa  bla  to  ektsln  thea. 
The  presmt  parsgrsph  rslates  aaly  U  tke  rlgtaU  la  tk*  gsog*  aa  katwaaa  tk*  b«y*r  sad 
tb*  aellar. 

(3)  t  party  saapandlag  parfaraaae*.  «b*tb*r  b*r*r*  ar  aftar  dlspatak  of  the 
goods,  aust  laaedistely  give  notice  of  the  suspension  to  the  ether  party  sod  aust 
continue  with  perforasnce  If  tbe  other  party  provides  sdaquat*  aaaurane*  of  bU 
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«rticl»  75 


(1)  If  prior  to  tho  data  for  porroraanco  of  tho  contract  it  la  claar  that 
on*  or  tiM  partias  will  eoaalt  a  fundaaantal  braaeb  of  eoatraet,  Um  otbar  part*  ■» 
tfaclara  txa  contract  avoldad. 

(?)  If  tlM  alloua,  th»   party  Intamtlnc  to  daelara  tba  eootraet  avoldad  aust 
(iva  raaaonabla  notice  to  tho  ethar  party  in  ordar  to  paralt  hla  U  provido  adaquata 
aaauranca  of  hla  parforaanea. 

(3)  Tha  rw)ulr«M«ta  of  tha  pracadlnt  para«ra»li  do  not  apply  If  tha  otbar 
party  haa  daclartd  that  ha  will  not  porfora  hla  otollcatlona. 

Ortlcla  73 

(1)  In  tha  caaa  of  a  eontraot  for  dallvory  of  goods  by  Inatalaanta,  If  tho 
failure  of  ona  party  to  parfora  any  of  hla  obllgationa  In  respect  of  any  tnatalaent 
eonatltutea  a  fundaaantal  breach  of  contract  with  respect  to  that  loatalaeot,  the  other 
party  aay  declare  tba  contract  avoided  with  respect  to  that  lastalaaot. 

(2)  If  one  party's  failure  to  perfora  any  of  hla  obllgationa  la  respect  of  aay 
Instalaent  glvea  tha  other  party  good  grounds  to  conclude  that  a  fuadaaental  breach  of 
""'^15*  "'**  *"*"■  "'*''  '^■«*«'  '»  future  Inatalaents,  ha  aay  declare  the  oeatraet 
•MIOM  fM>  tha  futare,  provided  that  ha  daes  ae  wlUOa  a  rsMnnabli 


(3)  »  hittf  W«6  aeeliret  IM  MntrUfc  avoided  la  ^eapecl  of  any  delivery  aay,  at 
Ike  «M«  tla*.  dwiiN  It  aveldM  U  feapeet  of  dellverlaa  already  aade  or  of  futare 
dellverlea  If,  by  reUoa  tr   thtlr  lot*H«»«ndta««,  th6«e  ddllverles  could  not  be 
for  the  purpoae  eonteaplatad  by  the  partlaa  at  tha  tlaa  of  the  coocluslea  of  the 
contract. 

tMUa«  tt.  Da— «e« 


If  the  contract  is  avoided  and  If,  In  a  reasonable  aanner  and  within  a  reasonable 
tloe  after  avoidance,  the  buyer  has  bought  goods  in  replaccaent  or  the  seller  haa 
resold  the  goods,  the  party  clalalng  daaages  aay  recover  the  difference  between  the 
contract  price  and  the  price  In  the  substitute  tranaactloo  as  well  aa  any  further 
daaages  recoverable  under  article  7<. 


Arttela  76 


(1)  If  the  contract  la  avoided  and  there  la  a  current  price  for  tho  goods,  the 
party  clalalng  dsnages  aay.  If  he  has  net  aade  a  purchaae  or  resale  under  article  75, 
recover  the  difference  between  the  price  fixed  by  the  contract  and  the  current  price  at 
the  tiae  of  avoidance  as  well  as  any  further  daaagea  recoverable  under  article  71.  I."", 
however,  the  party  clalalng  daaages  haa  avoided  the  contract  after  talcing  over  the 
goods,  the  current  price  at  the  tiae  of  auch  taking  over  ahall  be  applied  Instead  of 
the  current  price  at  tha  tiae  of  avoidance. 

(2)  For  the  purposes  of  the  preceding  paragraph,  the  current  price  is  the  price 
prevailing  at  the  place  where  delivery  of  the  goods  should  have  been  aade  or,  if  there 

la  no  current  price  at  that  place,  the  price  at  auch  other  place  as  serves  as  a  reasonable 

substitute,  asking  due  allowance  for  dlffarenees  in  tha  cost  of  transporting  the 

goods. 


Aftui*  n 


«  party  who  relies  on  a  breach  of  contract  aust  take  auch  aeaaures  aa  are 
reasonable  In  the  clreiAstShees  to  altlgate  the  loas.  Including  loss  of  profit,  resulting 
froa  the  BrkSCK.  tt   h*  falls  to  tak*  aMrfi  Ma•u^e»,  tiM  pafty  Ih  M'steh  My  elala  a 
reductloa  in  the  daaages  la  tha  aaeuot  by  which  the  loas  should  hsve  baea  altlgated. 


Saetloa  III.  Interest 


0»m»ttt   for  breach  of  contract  by  one  party  eonaiat  of  a  aia  equal  to  tha  loas, 
Including  loss  of  profit,  suffered  by  tho  eWiar  party  aa  a  conseouence  of  the  breach. 
Such  daaagea  aay  not  eaceed  tha  loss  which  UM  paKy  in  breach  foresaw  or  ought  to  have 
foreaeen  at  the  tiae  of  the  ooocluslon  of  tha  eontraot,  la  the  light  of  the  faeta  aad 
??"*r*  t^  "'■leh  he  then  knew  or  ought  to  have  known,  aa  a  possible  nwMauiiaiMia  of  tba 


Article  78 


tt  a  partv  falls  to  phy  tha  prle*  or  ahy  bther  s«*  that  la  in  arraara,  tna  ether 
party  it  Mtltidd  to  lhter«st  oa  it,  wlUibut  prajualea  ta  Ay  elkU  fof  ( 
recoverable  under  article  7<. 


M 


i 


Saetlen  IV.  E«f  ptloiw 

«rtlcl«  79 


(2)  (  pM-ty  who  haa  p«rfor»«d  th«  eootMct  altlMr  miolly  or  lo  part  uy  elala  ^ 

raatltutloa  fro«  tho  othtr  party  of  vhatonr  tha  flrat  party  baa  auppllaO  or  paid  undar        »3 
tba  eootraot.  If  both  partlaa  ara  bound  to  aaka  raatltutlon,  tbay  auat  do  ao  eooeurrently.     A 


(1)  *  party  la  oot  llabla  for  a  fallura  to  parfora  any  of  hla  oblltatlooa 

If  ha  provaa  that  tba  fallura  waa  dua  to  an  lapadlaant  bayond  hla  eontrol  and  that  ho 
could  not  raaaonably  ba  aipcetad  to  ha«a  takan  tha  lapadlaant  Into  account  at  the  tlaa 
of  tba  eonclualon  of  tha  contract  or  to  bava  avoldad  or  narcoaa  it,  or  Ita  eooaaquanoaa. 

(2)  If  tha  party'a  fallura  la  dua  to  tba  fallura  by  a  third  paraon  whoa  ha  haa 
aocacad  to  parfora  tba  ubolo  or  a  part  of  tba  eontraet,  that  party  la  axaapt  froa 
liability  only  If: 

(a)  b*  la  aaaapt  undar  tha  pracadlns  para(raph;  and 

(b)  tha  paraon  tihoa  ha  has  ao  an«a«ad  would  ba  ao  axaapt  If  tba  provlalooa  of 
that  paragraph  wara  applied  to  hla. 

(3)  Tha  aieaptton  provided  by  thla  artlala  haa  affaet  for  the  pertod  during  which 
tha  lapadlaant  axlata. 

(«)  Tha  party  who  falla  to  parfora  auat  give  notice  to  tha  other  party  of  tha 
lapadlaant  and  Ita  effect  en  hla  ability  to  parfora.  If  tba  notice  la  not  received  bjr 
tha  other  party  within  a  raaaonabla  tlae  after  the  party  who  falla  to  parfora  knew  or 
ought  to  have  known  of  tba  lapadlaant,  ba  la  llabla  for  daaagea  reaultlng  froa  aucb 
noo-racelpl. 

(J)  Nothing  In  thla  article  preventa  either  party  froa  axarelalac  any  right  otbar 
than  to  elala  daaagea  under  tbla  Coavaotloa. 


«rtlele  60 


1  party  aay  not  rely  en  a  failure  of  the  ether  party  to  parfora,  to  tba  azteat 
that  aucb  failure  waa  eauaad  by  tba  flrat  party'a  act  or  oalaalaa. 


Saattaa  f .  tffacta  of  avoldanca 
«rtlcle  81 


(1)  tveldanea  of  the  eontraet  relaaaaa  both  partlaa  froa  tbalr  obllgatlena  oader 
It,  aubject  to  any  daaagea  which  aay  be  due.  Avoldaaee  doea  not  affect  any  provlaloa 
of  the  contract  for  the  aattleaent  of  dlaputaa  or  any  otbar  provlaloa  of  tha  contract 
governing  tha  rlghta  and  obllg'tlena  of  the  partlaa  oooaaquaat  upon  tba  avoidance  of 
the  contract. 


Article  82 


(1)  The  buyer  loaea  the  right  to  declare  the  contract  avoided  or  to  require  the 
aaller  to  deliver  aubatitute  gootf*  If  It  la  lapoaalble  for  hla  to  aake  reatltatlon  of 
the  geoda  aubataotlally  In  the  condition  In  which  he  received  thea. 

(2)  The  preeedlng.paragraph  doea  net  apply: 

(a)  If  tha  lapoaalblllty  of  aaklng  raatltutlon  of  tha  gooda  or  of  aaklng  raatltutlon 
of  tha  gooda  aubatantlally  In  tha  condition  In  which  the  buyer  received  them 

la  not  due  to  hla  act  or  oalaalon; 

(b)  If  the  gooda  or  pert  of  the  gooda  have  perlahad  or  deteriorated  aa  a  reault 
of  the  exwlnatlon  provided  for  In  article  38;  or 

(e)  If  the  gooda  or  part  of  the  gooda  have  been  aold  In  tha  noraal  courae  of 
bualnaaa  or  have  been  conauaed  or  tranaferaed  by  the  buyer  In  the  eourae  of 
ooraal  uae  before  be  dlaoovarad  or  ought  to  have  dlacovered  the  lack  of 
conforalty. 

Article  83  , 

k  buyer  who  haa  loat  tha  right  to  declare  the  eontraet  avoldad  or  to  require  the 
aaller  to  deliver  aubatitute  gooda  In  accordance  with  article  82  ratalna  all  otbar 
reaedlaa  under  the  contract  and  thla  Conventloo. 

Article  e« 

(1)  If  the  aaller  la  bound  to  refund  tba  price,  ba  auat  alee  pay  latareat  ca  It, 
froa  tba  date  on  which  the  prlea  waa  paid. 

C2)  Tha  buyer  auat  account  to  tba  aaUar  for  all  baneflta  which  ha  baa  derived 
froa  the  gooda  or  part  of  tbaa: 

(a)  If  ha  auat  aake  reatltutlon  of  tba  gooda  or  part  of  thaa;  or 

(b)  If  It  la  lapoaalble  for  hla  to  aake  reatltutlon  of  all  or  f^»  '""  "«  «°^'  "j 
to  aake  reatltutlon  of  all  or  part  of  tba  gooda  aubatantlally  In  the  condition 
in  which  he  received  thaa,  but  he  haa  nevertbeleaa  declared  tba  contract  avoldad 
or  required  the  ealler  to  deliver  aubatitute  gooda. 


s. 
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Saetloa  »I.     >r«»TT«tloo  of  th«  «oe<» 


Artlola  •> 


If  tiM  buT«r  H  m  *•!•»  t»  ttttiat  4«ll*«rr  of  tto  aooto  or,  <*«r«  payaont  of  tho 
.rleo  and  dollvory  of  tho  aooda  or*  to  bo  Mdo  ei«eurr«itly.  If  bo  foiU  to  p«r  the 
!riel    wd  tbo  ooHor  la  olthor  in  poaaoaalon  of  tbo  aooda  or  etbomlao  abla  to  oootrol 
fhilr'dispoaltlan.  tbo  aollor  ouat  tako  aucb  atopo  aa  aro  roawnablo  la  tbo  elreiMtaaeoa 
trproaoTY.  the.     Ho  la  .fitltl«»  to  rotala  tboo  uatll  bo  baa  boon  roloburaod  hla 
roaaooablo  ozponaaa  br  tbo  buyor. 


irtloloM 


(I)  If  tho  buyor  haa  roeol*ad  tho  gooda  and  Intanda  to  oiorelao  aay  rl«ht  undor 
tha  contract  or  this  Con»ontloo  to  rojaot  tbaai.  ho  ouat  taka  aueb  atopo  to  proaonro 
thM  aa  ar.  raaaonable  In  tho  clroaatancaa.  Ho  la  •ntitled  to  retain  the*  until  ho  haa 
boos  rolaburaod  bla  roaaoaabla  axponaoa  by  tbo  aallor. 


(2)  If  fooda  dlapatehod  to  tho  buyor  havo  boon 
doatlnatlon  and  bo  oxorelaoa  tho  right  to  rojoct  U- 
on  bohalf  of  tho  aoUor,  pro»ldad  that  thla  caa  bo 
•nd  without  unroaaooabla  ineooTanloneo  or  uoroaaoaabl 
net  apply  If  tho  aollor  or  a  poraon  aotborlaad  to  tr- 
bohair  la  proaont  at  tha  doatlnatlon.  If  tba  buyar 
thla  paratraph,  bla  rlgbU  aad  ebllcatlooa  aro 


plaeod  at  hla  dUpoMl  at  tbolr 

I,  bo  auat  tako  poaaoaalon  of  thoa 

done  Mlthout  payaaot  of  tho  prlco 
axpoaao.  Thla  preolaloo  dooa 

cbarto  of  tbo  aoeda  oa  hla 

takaa  poaaoaalon  of  tho  gooda  uodar 
by  Uw  prooadlng  paragraph. 


Artlcla  »T 


•  partr  MM  Id  boMd  to  tako 
warohoMao  of  ■  tlUrd  porm  a*  »M 
loeurrod  la  not  unroaaonablo. 


■ay  dopoolt  tboa  la  a 
iK%r  pi  etidad  that  tka 


*rtlcla  rt 


(1)  k  partr  M«w  la  bWMd  t 
S6  aay  aall  tbaa  by  any  approprlata  aoana  If 
tha  othor  party  U  taMng  pooooaaion  of  tbo  gaodo 
tb*  prloo  or  tba  aodt  of  prooorratlaa,  prorldod  U 
to  POU  haa  boon  gl«oa  to  am  otbor  party. 


la  laoariMii  alU  aKUla  ti  or 
baa  boon  m  uoroaatadkla  4aUy  by 
r  In  tAUw  thaa  bank  or  la  paying 
■•tlno  or  tbo  lataatlaa 


(2)  If  tho  gooda  aro  aubjaet  to  rapid  dotarleratloo  or  tbalr  proaorratlon 
would  Inralvo  unroaaonablo  oxponaa,  a  party  who  la  bound  to  proaorro  tha  gooda  In 
aceordanca  with  artlcla  S5  or  66  auat  taka  raaaonablo  aoaauraa  to  aall  thaa.  To 
tba  axtaot  poaalbla  ha  auat  glva  ootlca  to  tba  otbar  party  of  bU  Intantloo  to  sell. 

(3)  A  party  polling  tho  gooda  haa  tho  right  to  retain  out  of  tho 
proceeda  of  aalo  an  aanunt  equal  to  tho  roaaonablo  oxpenaaa  of  preaorrlng 
tho  gooda  and  of  aolllng  thea.  He  auat  aeoount  to  the  other  party  for  tba 


PART  IV 
FIMAL  PROVISIONS 

*rtlcla  99 


Tho  Secretary-Oeneral  of  tha  United  Natlona  la  hereby  dealgnatad  aa  tha 
depoaltary  for  thU  Conraotloo. 


Article  90 


Thla  Convention  doeo  not  prevail  over  any  latamatloaal  agroaaont  which  haa 
already  been  or  aay  be  entered  Into  and  whleh  oontalna  provlalooa  eoocomlng  tbo 
aattgPk  tiaftim*  by  ttla  CMVMtlM,  prVUM*  tau  tk*  partloa  bnre  tbalr  plaeea 
of  kMlaoM  U  SiUM  HTtiba  M  MM  agMMaat. 


<1)     ThU  Convention  la  open  for  algnature  at  tba  concluding  aeetlag  of  the  United 
Hatlott*  e»torbr»«M  eB  Obhtl^t*  ft  Mb  International  Sale  of  Gooda  and  wlU  reaaln 
open  for  bl^Mturo  by  all  MalM  at  urn  MaMuartera  ar  tbo  united  Hatloaa, 
New  lork  until  30  Septeabor  1961. 

(2)  ThU  ebovaatua  U  PMjaeb  t«  rattriaaaian,  aaaap>aaaa  or  apprevat  by  tba 
algnatory  Statea. 

(3)  ThU  Conventloo  U  opoa  for  aeaNabiaN  *>  all  Statea  which  aro  not  algnatory 
Statea  aa  froa  tba  data  It  la  open  for  algnature. 

(«J     tna»P«MAti  Of  NtirioatlPa,  aaetptaaeo,  approval  aad  ooooaalon  aro  to  bo 
MUtifi  WiU  UM  S— rdtiry  Odimit  bf  uw  UaitM  Natloaa. 


n 


6 


V 


Artlel«  W 


(1)  A  Contraetlnc  Stat*  nay  4«elar«  at  tba  tla*  of  alsnatur*,  ratlfteatloa, 
.eeaptanea,  approval  or  aecaaalon  that  It  will  not  b*  bound  by  fart  II  of  thU  CoBTMtloa 
or  tMt  It  will  not  b*  bound  bjr  Part  III  of  tbla  Convaotlon. 

(2)  *  Contracting  Stat*  which  aak**  a  daelaratlon  In  aeeerdaoe*  with  th*  pr*cei*lng 
saracraph  In  r*ap*ct  or  Part  II  or  Part  III  of  thla  Convention  la  not  to  b*  conaldorod 
Pceotractlnt  Stat*  within  parasraph  (1)  of  artlel*  I  of  thla  Coovantloa  In  roapaet  of 
■attar*  (OvanMd  by  th*  Part  to  whieh  Ut*  d«elaratlon  appllM. 

«rtlel«  n  ^1 

(1)  ir  a  Contraetlnn  Stat*  ha*  two  or  nor*  t*rrltorlal  anita  In  lAleh,  aeeordlnn 
to  its  eonatttutlen,  dirr*r*nt  ayataaa  or  law  ar*  applleabl*  In  ralatloo  to  th* 
■attara  daalt  with  In  thla  Convention,  It  aay,  at  th*  tla*  or  atgnatur*,  ratirieatlon, 
ace*ptanc«,  approval  or  aecaaalon,  d*elar*  that  thla  Convantlon  la  to  citcnd  to  all  Ita 
tarrltorlal  unlta  or  only  to  on*  or  aer*  or  tb*a,  and  aay  aacnd  Its  declaration  by 
aubalttli«  another  doelaratlon  at  any  tla*. 

(2)  Th*a*  daelaratlona  ar*  to  b*  nottrtod  to  th*  ddpealtary  *■<  ar*  to  atat* 
axpreaaly  the  territorial  aolta  t«  whleh  the  Convootloo  *xt*nda. 

(3)  ir>  by  virtu*  or  a  daclaratlon  uadar  thla  artlel*,  thla  Convmtlon  extend*  to 

one  or  aore  but  not  all  or  the  territorial  uolta  of  a  Contraetlnc  State,  and  ir  the  plae*  of 
bualnasa  or  a  party  1*  located  In  that  State,  thla  place  or  bueloeaa,  ror  the  purpoaaa 
or  thla  Convention,  la  coaaldered  not  to  be  In  a  Contraetlot  State,  unlesa  It  la  In  a 
territorial  unit  to  which  the  Convention  exteads. 

(I)  ir  a  Cootraetuw  State  aakea  no  daelaratlon  under  paracraph  <1)  of  thla 
artlsl*.  the  Convention  U  to  *it«nd  to  all  territorial  unlta  or  that  State. 

Article  9« 


(I)  Tte  ar  aBr*  Contraetlnc  SUtea  which  have  the  aaM  or  elaaaly  r*Ut*d  l*cal 
ml**  on  aatter*  (ovemed  by  thla  Convent  Ian  aay  at  any  tlae  dealer*  that  tha  Ceovantloa 
la  not  to  apply  to  eontraeta  or  aal*  or  to  their  roraatlon  wher*  th*  p*rtl**  have  their 
plaeea  or  bualnaaa  In  thoa*  State*.  Sueb  daolaratlooa  aay  b*  aada  Jalatly  or  by 
r*elproeal  unilateral  daelaratloaa. 


1 


(2)  1  CoBtracttnc  Stat*  irtileh  haa  th*  aaa*  or  cloaoly  r*Iat*d  l*cal  rul*a  as 
aattar*  (ovariMd  by  thla  Convention  aa  on*  or  aor*  aon-Contractlnc  Stataa  aay  at  any 
tla*  daclar*  that  th*  Convention  1*  not  to  apply  to  eontraeta  or  aal*  or  to  their 
faraatlea  wher*  th*  partlea  have  their  plaeea  or  bualnaaa  la  thoa*  Stat**. 

(3)  ir  a  Stat*  which  la  th*  object  or  a  deelaratlen  under  the  precedlnc  paragraph 
aubaequently  becoaoa  a  Contracting  State,  the  deolaratlon  aade  will,  aa  rroa  the  date 
on  which  th*  Convontlon  *nt*r*  Into  rorc*  In  r*ap«ct  or  th*  n*w  Contracting  State,  have 
th*  *rr*et  or  a  daclaratlon  aada  undar  paragraph  (1),  provldad  that  th*  new  Contracting 
State  Jolna  In  auch  declaration  or  aakea  a  reciprocal  unlUteral  daolaratloo. 


n 


Article  95 


Any  State  aay  declare  at  th*  tla*  or  tha  depoalt  or  Ita  Instniacnt  or  ratirieatlon, 
aeeaplanea,  *pproval  or  aeooaalon  that  It  will  nat  b*  bound  by  aubparagraph  (1)(b)  or 
artlel*  I  or  thla  Convontlon. 


Artlel*  96 


A  Coatraetli^  Stat*  whoaa  leglalatlon  raqulrea  eoatraeU  or  aale  to  be  eoocluded 

la  or  evidenced  by  writing  aay  at  any  tlae  aaka  a  decleratlon  In  accordanc*  with 
article  12  that  any  provlalon  or  article  11,  article  29,  or  Part  II  or  thla  Convention, 
that  allow*  a  contract  or  aale  or  lU  aodirioatlon  or  teralnatlon  by  agreeaent  or  any 
error,  acceptance,  or  other  Indleatloa  or  latantloa  to  b*  aada  In  aay  rora  other  than 
la  writing,  doea  not  apply  wher*  any  party  haa  bla  plae*  or  buala***  In  that  State. 
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Article  97 


(1)  Deelaratlana  aad*  und*r  thla  Convention  at  the  tla*  of  alaaatiir*  ar*  *ubj*ct 
to  eenriraatlon  upon  ratirieatlon,  aeeaptaae*  or  approval. 

(2)  Deolaratloaa  mt  ooaflraatloaa  of  daelaratlooa  ar*  to  ba  la  wrltlnc  and 
ba  foraally  neuriad  ta  th*  dapealtary. 

(3)  A  daelaratloa  takoa  *rr*et  *laultaneeualy  with  the  entry  Into  roree  of 
thla  Convantlaa  In  reapnet  of  tha  State  eoneemed.  However,  a  d«!lar*tlon  or  which 
tha  depoaltary  rocelvea  roraal  notirieatlon  after  auch  entry  Into  force  takaa  erfeet  on 
the  rirat  day  or  the  aonth  rollowlng  th*  *xplratlan  of  aUt  aontha  after  the  date  or  lU 
receipt  by  the  depoaltary.  Aeelprocal  uDllataral  daelaratlona  under  article  9«  take 
erreet  on  the  rirat  day  of  the  aonth  following  theyxplratlon  of  alx  aontha  after  the 
reeelpt  or  th*  leteat  deelaratlon  by  the  depoaltaryV. 
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(«)  Any  Stat*  «bleh  askra  •  4«elar«tlaa  iintf«r  thia  Conrmtlaa  aar  HitMraii  It 
at  anr  tiaa  br  a  foraal  aottrieatloo  la  wlttnc  addraaaad  to  Uw  dapoaltary.  Such 
HltMrawal  la  to  taka  afraet  oa  tba  flrat  «ay  of  Um  aoatli  rollowios  tba  atplratioo  of 
alx  aootka  aftar  tha  data  of  tba  raealpt  of  tba  aotirioatloa  br  tba  dapoaltary. 


(S)  *  HltMraual  of  a  daclaratton  aada 
as  froa  tha  data  on  Htileh  tba  wtthdraoal  tak< 
aada  br  aaotbar  Stata  uodar  that  artlola. 


undar  artlela  9*  randara  Ineparatlva, 
'■—  arraet,  aar  raelproeal  daelaratloa 


Artlela  96 


Me  raaarvatiooa  ara  paralttad  aaeapt  tboaa  aapraaaty 

Artlela  99 


•■ttorlsad  U  tbla  Coavaottoa. 


(1)  Thia  Convantton  nntara  Into  foreo,  aubjeot  to  tha  proYlalona  of  par««:raph  (6) 
of  thla  artlela,  on  tba  flrat  dar  of  tha  aenth  rollowlnK  tha  eiplratlon  of  twain 
aontha  after  the  data  of  dapoalt  of  the  tenth  Inatruaent  of  ratification,  acceptance, 
approval  or  aceeaalon,  Ineludlnc  an  Inatnaent  which  oootalna  a  declaration  a*de 
under  article  92. 

(2)  Wien  a  Stata  ratlflaa,  aecepta,  apprevaa  or  aoeadee  to  thla  Convention 
after  the  depealt  of  the  tenth  Inatnaaat  of  ratlfleatloa,  aeeeptaoee,  approval  or 
•eeeaaloa,  thla  Convention,  with  tba  eaeeptlon  of  the  Part  euluded,  eotera  Into 
fore*  In  reapeet  of  that  Stata,  aubject  to  th*  provlalona  of  paragraph  (6)  of  thla 
artlela,  oa  the  flrat  dar  of  the  acnth  followlnc  the  expiration  of  twelve  aontha  after 
the  data  of  the  dapoalt  of  Ita  laatruaaat  of  ratlflaatlea,  aacoptaooa,  approval  or 
aecaaaloa. 

(3)  A  Stata  Mileh  ratlflaa,  aecepta.  approvea  or  aeeedea  to  thla  Convention 
and  la  a  partr  to  either  or  both  the  Convention  relatlnf  to  a  Unlfora  Law  oa  the 
foraatlen  of  Contracta  for  tb*  International  Sale  of  Qooda  done  at  The  H*«ue  on 

1  Julr  196*  (I9M  Na«tua  Poraatloa  Convention)  and  the  Convention  relatlnc  ta  a  Unlfora 
Law  on  the  International  Sale  of  Coeds  dene  at  The  Hague  oa  1  Julr  I9M  (19««  Hague 
Sales  Convention)  shall  at  the  aaaa  tlae  denounce,  aa  tba  caaa  aar  be,  either  or  Both 
the  1964  Hague  Sales  Convention  and  the  1964  Hague  foraatlaa  Coa*aatiee  br  aotlfylng 
tha  Covemaent  of  the  HetberlMda  to  that  effeet.  i 


(1)  A  State  partr  to  the  1964  Hacue  Sales  Convention  which  ratifies,  aecepta, 
approves  or  aeeedea  to  the  present  Convention  and  deelarea  or  haa  deelarad  under 
article  92  that  It  will  net  ba  bound  br  Part  II  of  tkla  Convention  shall  at  tha 
tlae  of  ratlfleatloa,  acceptaaee,  approval  or  aoeeaalon  danounee  the  196A  Hague 
Salaa  Coaventlea  br  aotlfrtag  tba  Oovsrnaant  of  tba  HatbarlMda  to  that  effaet. 


(5)  A  State  party  to  the  1964  Hague  Foraatlon  Cenvantloa  whleb  ratlflaa,  aecepta 

approves  or  accedes  te  the  present  Convention  and  deelarea  or  has  declared  laidar      ' 
article  92  that  It  will  not  be  bound  by  Part  III  of  this  Convention  ahall  at  tba 
tlae  of  .'atiricatlon,  aeeeptance,  approval  or  aceeaalon  danounee  the  19(4  Hague 
foraattea  Convention  by  notifying  the  Covernaant  of  tha  latbarlMida  to  that  effeet. 

(6)  For  the  purpose  of  thla  article,  ratifications,  aeeaptanees,  approvals  and 
accessions  In  respect  of  this  Convention  by  States  parties  to  tha  1964  Hague 
Foraatlon  Convention  or  to  the  1964  Hague  Salea  Convention  ahall  not  ba  effective 
until  auch  denunciations  as  aay  ba  reeulred  on  the  part  of  those  States  la  reapeet 
of  the  latter  two  Conventlona  have  theaselves  beeoae  effective.  The  depositary  of 
this  Convention  shall  consult  with  the  Covemaent  of  the  Hetberlvids,  as  the 
depoaltary  of  the  1964  Conventlona,  ao  aa  ta  anaure  oeeeaaary  eo-ordlaatlea  la 
this  respect. 


Article  100 


(1)  This  Convention  applies  to  the  foraatlon  of  a  contract  only  when  the  proposal 
for  concluding  the  coetraet  la  aada  on  or  after  the  data  iihaa  the  Convention  enter* 
Into  foree  In  respect  of  tha  Contracting  Statea  referrad  to  in  aubparagraph  (l)(a) 

or  the  Contracting  State  referred  to  la  aubparagraph  Cl)(b)  of  artlola  1. 

(2)  This  Convention  appllaa  only  to  eontraeta  concluded  on  or  after  the  date  when 
the  Convention  entera  Into  force  In  reapeet  of  the  Contracting  Statea  referred 

te  In  aubparagraph  dXa)  or  tba  Contraetli^  Stata  referred  te  la  aubparapapb  (1)(b> 
of  artlela  1. 


Article  101 


(1)  A  Contracting  Stata  aay  denounce  this  Convention,  or  Fart  II  or  Fart  III 
of  tha  Convention,  br  a  foraal  aetlflcatlea  In  writing  addraaaad  to  tba 
depoaltary. 


g. 

cr 


Z 

o 


(2)    n*  «MniMl*ttM  t*Ma  afraet  an  tb*  firat  4ar  of  tb*  Matt  r*ll»wti«  Um 
•nlntlo*  or  tiMl.**  MfiUw  »n»r  tM  aetirieatioa  1«  rcMlvatf  by  tb*  tapnlUry. 
Siar*  •  lane*'  period  for  tba  <«nunel«tto«  te  tak*  affaat  la  apaetflad  la  tba 
nettrieatlan,  tba  danunelattea  takaa  affaet  upon  tba  aspiration  of  aueb  iM^ar 
p«rtaa  after  tba  noiirieatlon  1*  raealva4  by  tba  dapoaltary. 


i 


MM  at  VlaMia.  thla  day  of  alaranth  day  of  April,  ena  tbeuaand  nlBa  bundrad  and  al(hty, 
in  a  alncla  orltlnal,  of  utileb  tba  Arable,  Cbloaae,  Engllato,  Freoeb,  Ruaalan  and  Spanlah 
aaata  are  aqaally  authantle. 

IN  WITNESS  UHCREOF  tha  underal|;n«d  planlpetantlarlaa,  being  duly  auUwrlsed  by 
their  reapeetlva  Covemacnls,  have  alsnad  thla  Convantlon. 

(FR  Doc.  87-4205  Filed  2-27-87: 8:45  am] 

BILUNQ  CODE  471(M)»-C 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard. 

[CGO  87-dlO] 

Coast  Guard  Academy  Advisory 
Committee;  Open  Meeting 

agency:  Coast  Guard.  DOT. 
action:  Open  Meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1}  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Abademy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy.  New  London. 
CT  on  Monday.  Tuesday,  and 
Wednesday.  April  13, 14.  and  15. 1987. 
Open  Sessions  will  be  held  from  1:30 
p.m.  to  3:30  p.m.  on  Monday,  and  9:00 
a.m.  to  11:00  a.m.  on  Tuesday  and 
Wednesday.  The  agenda  for  this 
meeting  remains  a  review  of  the 
Academy  faculty  and  curricula.  The 
Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy  and  to  make 
recommendations  as  necessary. 
Attendance  is  open  to  the  interested 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
anytime. 

FOR  FURTHER  INFORMATION  CONTACT: 

CAPT  David  A.  Sandell.  USCG.  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee,  U.S. 
Coast  Guard  Academy,  New  London. 
CT  06320.  phone  (203)  444-8275. 

Issued  in  Washington.  DC,  on  February  18. 
1987. 

].C  Irwin, 

Vice  Admiral,  U.S.  Coast  Guard.  Acting 
Commandant. 

|FR  Doc.  87-4309  Filed  2-27-87;  8:45  am) 
BtLUNO  CODE  4*ia-1«-«i 


[CGO  81-057] 

Auttiorization  To  Proceed  Under  a 
Generai  Brigade  Permit;  Determination 
of  Categorical  Exclusion  Under  NEPA 

agency:  Coast  Guard.  DOT. 
action:  Notice. 

summary:  The  Coast  Guard  has 
proposed  establishing  a  General  Bridge 
Permit  (GBP)  program  under  which 


bridges  meeting  specified  criteria  may 
be  constructed  or  modified.  Application 
under  the  GBP  would  receive  expedited 
review  and,  if  approved,  the  Coast 
Guard  would  issue  an  Authorization  to 
Proceed.  The  Coast  Guard  is  considering 
that  the  issuance  of  an  Authorization  to 
Proceed  be  categorically  excluded  from 
the  environmental  documentation 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA).  This 
action  is  justified  because  only  bridge 
construction  or  modiHcation  projects 
which  do  not  have  a  significant  effect  on 
the  quality  of  the  human  environment 
are  eligible  under  the  GBP.  This  action 
will  eliminate  the  need  for  the 
preparation  of  a  separate  Environmental 
Assessment  and  a  Finding  of  No 
Significant  Impact  for  each  request  for 
authorization  to  proceed. 
date:  Comments  must  be  submitted  on 
or  before  April  1. 1987. 
ADDRESS:  Comments  should  be  mailed 
to  Commandant  {G-NBR/14),  U.S.  Coast 
Guard  Headquarters,  2100  2nd  Street. 
SW..  Washington.  DC  20593.  Comments 
are  available  for  inspection  or  copying 
at  the  office  of  the  Bridge  Permit  Branch. 
Room  1410.  at  the  above  address, 
between  the  hours  of  9:30  a.m.  and  5:00 
p.m.,  Monday  through  Friday,  except 
holidays.  The  telephone  number  is  (202) 
267-0371. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Bonomo,  Bridge  Permits 
Branch,  Office  of  Navigation,  (202)  267- 
0371. 

SUPPLEMENTARY  INFORMATION: 

Ordinarily  under  the  National 
Environmental  Policy  Act  (NEPA;  42 
U.S.C.  4321  et  seq.],  before  granting 
permission  to  construct  or  modify  a 
bridge  across  the  navigable  waters  of 
the  United  States,  the  Coast  Guard 
District  Commander  would  be  required 
to  assess  the  impact  of  the  project  on  the 
environment. 

On  April  24. 1986.  the  Coast  Guard 
published  a  Supplementary  Notice  of 
Proposed  Rulemakng  (51  FR  15503)  to 
establish  a  General  Bridge  Permit  (GBP) 
applicable  to  bridge  construction  or 
modification  projects  which  meet 
certain  enumerated  criteria.  The  criteria 
are  designed  to  exclude  from  eligibility 
under  the  GBP.  all  projects  which  have 
or  could  have  a  significant  effect  on  the 
quality  of  the  human  environment. 
Parties  seeking  permission  to  construct 
or  modify  a  bridge  under  the  GBP 
program  must  submit  a  detailed 
application  addressing  these  criteria. 
The  District  Commander  must  be 
satisfied  that  the  criteria  for  the  GBP  are 
met.  However,  because  the 
environmental  impact  of  projects 


meeting  the  criteria  have  already  been 
addressed,  both  individually  and 
cumulatively  during  the  rulemaking 
process,  there  does  not  appear  to  be  a 
need  for  further  assessment  of  the 
environmental  impact  before  issuing  an 
Authorization  to  Proceed  for  an 
individual  project  under  the  GBP.  The 
Coast  Guard  is  considering  making  a 
determination  that  issuing  an 
Authorization  to  Proceed  is  categorically 
excluded  from  further  environmental 
review  under  NEPA.  Conunents  received 
in  response  to  this  notice  will  be 
considered  before  a  final  determination 
is  made. 

The  Environmental  Assessment  and 
Findings  of  No  Significant  Impact  on 
which  this  determination  is  based  are 
available  for  inspection  at  the  office 
under  "ADDRESS." 
February  24, 1987. 
Martin  H.  Daniell. 

Rear  Admiral,  US.  Coast  Guard,  Chief.  Office 
of  Navigation. 

(FR  Doc.  87-4310  Filed  2-27-87;  8:45  am] 

BILUNQ  CODE  4910-14-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  73-19.  Nottoe  34] 

Evaluation  Report  on  ttte  Bumper 
Standard;  Request  for  Comments 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  announces  that 
publication  by  NHTSA  of  an  Evaluation 
Report  concerning  the  Bumper  Standard. 
This  staff  report  evaluates  actual 
benefits,  costs  and  cost  effectiveness  of 
bumper  systems  changed  in  response  to 
the  modification  of  the  standard,  from  5 
to  2.5  mph.  The  report  was  developed  in 
response  to  Executive  Order  12291, 
which  provides  for  Government-wide 
review  of  existing  major  Federal 
regulations.  Tlie  agency  seeks  public 
review  on  this  evaluation.  Comments 
received  will  be  used  to  complete  the 
review  required  by  Executive  Order 
12291. 

DATE:  Comments  must  be  received  no 
later  than  June  1. 1987. 

ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 
charge  by  sending  a  self-addressed 
mailing  label  to  Ms.  Glorious  Harris 
{NAD-51).  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW..  Washington.  DC.  20590.  All 
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comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  be 
submitted  to:  Docket  Section.  Room 
5109.  Nassif  Building,  400  Seventh  Street 
SW.,  Washington.  DC.  20590.  (Docket 
hours,  6.-00  a.m.-4:00  p.m..  Monday 
through  Friday.]. 

FOR  FURTNCR  INANIMATION  CONTACT: 
Mr.  Prank  G.  Ephraim.  Director,  Office 
of  Standards  Evaluation,  Plans  and 
Policy.  National  Highway  Traffic  Safety 
Administration,  Room  5208,  400  Seventh 
Street,  SW..  Washington,  DC.  20590 
(202-426-1574). 

SUPPLEMENTARY  INFORMATION:  An 
evaluation  of  the  Bumper  Standard  (49 
CFR  Part  581)  was  conducted  to 
determine  actual  benefits  and  costs  and 
cost  effectiveness  of  bumper  systems 
changed  in  response  to  amendments 
made  in  1982  (47  FR  21820,  May  20. 
1982).  These  amendments,  effective  July 
6, 1982,  reduced  required  damage 
resistance  for  passenger  car  bumpers 
from  5  mph  longitudinal  front  and  rear 
barrier  and  pendulum  impacts  and  3 
mph  comer  pendulum  impacts  to  2.5  and 
1.5  mph,  respectively.  The  requirement 
that  there  be  no  damage  to  the  bumper 
itself  beyond  a  %  inch  "dent"  and  % 
inch  "set"  (or  displacement)  from 
original  position  was  changed  to  allow 
damage  to  the  bumper  itself  while  still 
requiring  no  damage  to  safety-related 
parts  and  exterior  surfaces  not  involving 
the  bumper.  The  evaluation  was 
conducted  under  requirements  of 
Executive  Orders  12291  and  1249& 

The  evaluation  compares  collision 
damage  experience  and  bumper  system 
costs  of  1983/84  models  (post-standard 
modiflcation)  to  a  two  year  baseline  of 
1981/82  models  (pre-modification). 
Manufacturers  were  selective  in 
responding  to  the  new  minimum 
requirements,  with  only  35  percent  of 
the  cars  sold  in  the  U.S.  in  1983  being 
equipped  wih  bumpers  that  were 
changed  in  a  way  which  reduced 
collision  damage  resistance  when 
compared  to  the  predecessor  1981/82 
models.  By  the  1984  model  year,  slightly 
over  50  percent  of  models  sold  were 
equipped  with  bumpers  changed  in 
comparison  to  1981/82  models. 

The  principal  Hndings  and 
conclusions  are: 

(1)  The  costs  to  consumers  have  not 
changed  as  a  result  of  the  modification 
of  the  bumper  standard  from  5  to  2.5 
mph; 

(2)  The  net  effect,  over  a  car't  10-year 
life,  is  a  small  increase  in  repair  cost, 
which  is  offset  by  a  reduction  in  the  cost 
of  the  bumpers; 

(3)  The  change  in  the  bumper 
standards  has  not  affected  the 
protection  of  safety-related  parts. 


NHTSA  welcomes  public  review  of 
the  evaluation  report  and  invites  the 
public  to  submit  comments. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  post  card  by 
mail. 

(15  U.S.C.  1392. 1407, 1912:  delegation  of 
authority  at  49  CFR  l.SO  and  501.8) 

Issued  on:  February  20, 1987. 
Adele  Spielbergar, 

Associate  Administrator  for  Plans  and  Policy. 
(FR  Doc.  87-4242  Filed  Z-27-87:  8:45  am] 
WLUNO  COOE  4t10-aS-M 

[Docfctt  Na  IP85-9;  NoHo*  2] 

General  Motora  Corp^  Grant  of 
Petition  for  Determination  of 
Inconaequentlal  Noncompliance 

This  notice  grants  the  petition  by 
General  Motors  Corporation  of  Warren, 
Michigan  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  an 
apparent  noncompliance  with  49  CFR 
571.105,  Motor  Vehicle  Safety  Standard 
No.  105,  Hydraulic  Brake  Systems.  The 
basis  of  the  grant  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  June  17, 1985  and  an  opportunity 
afforded  for  comment  (50  FR  25150). 

Paragraph  S5.3.2  of  Federal  Motor 
Vehicle  Safety  Standard  No.  105, 
requires  that  the  brake  system  indicator 
lamps  be  activated  as  a  check  when  the 
ignition  is  turned  on  or  during  starting  in 
a  position  designated  by  the 
manufacturer.  General  Motors  produced 
24,051 1984  model  year  Chevrolet 
Camaro  Berlinetta  vehicles, 
manufactured  prior  to  mid-December 
1984,  in  which  the  brake  warning  lamp 
did  not  light  up  as  a  check  function. 

General  Motors  stated  that  the  brake 
failure  warning  circuit  was  not  affected 
by  this  noncompliance.  In  addition,  the 
lamp  is  illuminated  when  the  parking 
brake  is  applied:  application  of  the 
parking  brake  thus  serves  as  a  check  of 
the  lamp,  and  is  part  of  the  vehicle 
starting  procedure  recommended  by  the 
Owners  Manual.  General  Motors  also 
claimed  that  this  condition  could  only 
prove  hazardous  to  motor  vehicle  safety 
if  it  so  happens  that  the  bulb  fails  prior 
to  a  brake  system  hydraulic  failure; 
instrument  cluster  lamps  rarely  fail  as 


they  are  expected  to  last  the  life  of  the 
car.  General  Motors  stated  that  the 
number  of  vehicles  involved  is  both 
Tixed  and  relatively  small. 

One  comment  was  received  on  the 
petition,  opposing  it  on  the  grounds  that 
GM  should  notify  owners  and  explain 
how  the  check  function  works. 

Subsequent  to  the  Federal  Register 
notice,  in  August  1986  the  petitioner 
wrote  owners  of  all  affected  Camaros, 
advising  them  of  the  purpose  of  a  check 
lamp  function,  and  advising  them  to 
apply  the  parking  brake  whenever  their 
cars  were  parked  to  monitor  that 
function.  It  further  advised  them  to  place 
the  letter  with  the  Owner's  Manual  to 
serve  as  a  reminder  to  them  and  to  other 
operators  of  the  Camaros.  In  addition, 
Chevrolet  dealers  were  provided  wiring 
schematics  of  the  differing  check 
systems.  Although  the  advisories  to 
owners  and  dealers  were  not 
notifications  fulfilling  the  formal 
requirements  of  49  CFR  Part  577,  the 
agency,  which  has  granted  several 
similar  inconsequentiality  petitions 
where  advisories  were  not  provided, 
considers  them  sufficient  under  the 
circumstances  to  call  the  attention  of 
owners  of  the  affected  vehicles  to  the 
modus  operandi  of  the  check  function. 

Accordingly,  it  is  hereby  found  that 
petitioner  has  met  its  burden  of 
persuasion  that  the  noncompliance 
herein  described  is  inconsequential  as  it 
relates  to  motor  vehicle  safety,  and  its 
petition  is  granted. 

(Sec.  102,  Pub.  L  93-492. 88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  24, 1987. 
Barry  Felrice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  87-4209  Filed  2-27-87;  8:45  am) 
MJJNG  CODE  4*tO-i»-M 


DEPARTMENT  OF  THE  TREASURY 

[OrdM-  No.  101-OS] 

Delegation  of  Certain  Authority,  and 
Order  of  Succession 

Dated:  February  17, 1987. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  including 
the  authority  vested  in  me  by  31  U.S.C. 
321(b).  it  is  ordered  that: 

1.  The  Deputy  Secretary  shall  be 
under  the  direct  supervision  of  the 
Secretary. 

2.  The  following  officials  shall  be 
under  the  supervision  of  the  Secretary, 
shall  report  to  the  Secretary  through  the 
Deputy  Secretary,  and  shall,  except  as 
noted  below,  exercise  supervision  over 
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those  officers  and  organizational  entities 

set  forth  on  the  attached  organizational 

chart: 

Under  Secretary  of  the  Treasury  for 

Finaece 
General  Counsel 

Assistant  Secretary  (Enforoenent) 
Assistant  Secretary  (IntCTnational 

Affairs) 
Assistant  Secretary  (Legislative  Affairs] 
Assistant  Secretary  of  the  Treasury 

(Management) 
Assistant  Secretary  (Public  Affairs  and 

Public  Liaison] 
Assistant  Secretary  (Tax  Policy) 
Executive  Secretary 
Comptroller  of  the  Currency 
Commissioner  of  Internal  Revenue 
Inspector  General 

3.  The  Tax  Legislative  Counsel  md 
International  Tax  Counsel  provide 
counsel  directly  to  the  Assistant 
Secretary  (Tax  Policy),  but  are 
supervised  by  the  General  Counsel  as 
part  of  the  Department's  Legal  Division. 

4.  The  following  officials  shall  be 
under  the  supervision  of  the  Under 
Secretary  for  Finance,  and  shall  exercise 
supervision  over  those  officers  and  the 


organizational  entities  set  forth  on  the 
attached  organizaticmal  chart 
Treasurer  of  the  United  States 
Assistant  Secretary  (Demestic  Finance) 
Assistaat  Secretary  (Economic  Pe^y) 
Fiscal  Assistant  Secretary 

5.  The  Deputy  Secretary,  the  Uader 
Secretary  of  (he  Treasury  lor  Finance, 
the  General  Counsel,  and  the  Assistant 
Secretaries  are  authorized  to  perfoiin 
any  functions  the  Secretary  is 
authorized  to  perform.  Eadi  of  these 
officials  shall  perform  faactions  under 
this  authority  in  his  or  ker  own  capacity 
and  under  bhs  or  her  own  title  and  shall 
be  responsible  for  refetrkig  to  the 
Secretary  any  matter  on  v^ich  action 
woukl  appropnalely  be  takea  by  the 
Secretary.  Each  of  tbese  officials  will 
onfinarfly  perfom  under  fiiis  authority 
only  fdnctions  whick  arise  ost  of,  relate 
to^  or  concern  tke  activities  or  finctions 
o&  or  the  laws  administered  by  or 
relating  to,  the  bureaus.  offiCTs,  or  other 
oiganizatianal  units  over  which  the 
inoBabcnt  kas  sapervisioa.  Aay  action 
heretofore  fede^  by  soy  of  these 
ofiiciais  in  the  incunbent's  o«vb 
capacity  and  andec  bis  or  her  e«ws  title 


is  hereby  affirmed  and  ratified  as  the 
action  of  the  Secretary. 

6.  The  folowing  officers  shall,  in  the 
order  of  succession  indicated,  act  as 
Secretary  d  the  Treasury  in  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary  and  other  officers 
succeeding  the  incumbent,  until  a 
successor  is  appointed,  or  until  the 
absence  or  sickness  shall  cease: 

a.  Deputy  Secretary; 

b.  Under  Secretary  of  the  Treasury  for 
Finance; 

c.  General  Counsel;  and 

d.  Assistant  Secretaries,  appointed  by 
the  President  with  Senate 
confirmation,  in  the  order  designed  by 
the  Secretary. 

7.  Treasury  Order  101-05,  "Supervision 
of  Offices  and  Bureaus,  Delegation  of 
Certaia  Authority,  and  Order  of 
Succession  in  the  Department  of  the 
Treastoy,"  dated  January  31, 1987,  is 
rescinded  as  of  this  date. 

Jtimw  A.  Baker  HI. 
Secretary  of  tke  Treasury. 
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Sunshine  Act  Meetings 


This  Mction  o(  the  FEDERAL  REGISTER 
contains  noiioes  of  ntsetingt  pufaKshsd 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552tj<e)(3). 


CONSUMER  PRODUCT  SAFETY 

COMMISSKM 

TIME  AND  date:  Commissioa  Meetfa^ 

Thursday,  March  5, 1987 10:00  a.m. 

LOCATION:  Room  456.  Westwood 

Towers,  5401  Westbard  Avenue, . 

Bethesda.  Md. 

STATUR  Open  to  tfie  PuA>Kc. 

MATTERS  TO  BE  CONSIDERCO;  Gas 

Heating  Systems  Report 

The  Staff  will  brief  the  Commission  on 
recent  activities  of  the  Gas  Heating 
Systems  proiect 

For  a  reooided  message  containing  die 
lastest  agenda  infonnation,  CaU:  301- 
492-5709. 
CONTACT  PERSON  FOR  ADDITIONAL 

INPORMATIOM.  Shekkn  D.  Bvtts.  Office 
of  the  SecreUiy.  5401  Westbard  Ave^ 
Bethesda,  Md.  20207  301  40B  6800. 
ShaMoa  D.  Butts, 
Dspaiy  SacMtary. 
Febuary  26. 1067. 

[FR  Doc.  87-4368  Filed  2-28-67;  12:16  put] 
MUMQ  COOC  SSSS-OI-M 

FEDERAL  TRADE  COMMISSION 
TIME  AND  date:  2:30  p.m.,  Tuesday, 
February  24. 1987. 
place:  Room  432.  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washkigtoa.  DC  20680. 


STATUS:  Closed. 


Discussion  of  testimony  on  S.4n/S.43Z 
regordiag  HMt-Scott-Rodno  pravisionak  sad 
related  FTC  matters. 


CONTACT  I 

MFORMATIONE  Susan  B.  Tidmor,  Office 

of  Public  Affairs:  (202)  326-2179; 

Recorded  Message:  (202)  326-2711. 

Emily  H.  Rock. 

Secretary. 

(FR  Doa  «^-4415  nied  2-26-87;  4«0  pm] 

■ILUNQ  COK  S7S0-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  gfven,  pursuant  to  fte 
provimons  of  tfie  GoTemment  hi  tfte 
Sunshine  Act  Pub.  L  94-409,  tfiat  ^e 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  Mardi  2. 1987: 

A  dosed  meeting  will  be  held  on 
Tuesday,  Mardi  3, 1987.  at  2:30  pjB.  An 
open  meeting  will  be  held  on  Tbiffsday. 
Mardi  5, 1967.  at  lOcOO  a  jn..  in  Room 
lC3a 

The  Commissioners.  Counsd  to  the 
Commissioners,  the  Secretary  of  the 
Conunission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  mefl^Mrs  who  are  fespouiUe  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  destgnee,  has 
certifled  that  in  his  opinion,  one  or  more 
of  uie  exenptioDS  set  forth  in  5  U.S.C. 
552b(cU4),  (8),  (^A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (g)(i)  and  (10). 


Federal  Register 
Vol.  52,  No.  40 

Monday.  March  2,  1987 


penail  oonsideratioB  of  the  sdwdded 
matters  at  a  doaed  meetiRg. 

Commissioner  Fleischman,  as  duty 
officer,  voted  to  consider  the  items  Usted 
for  the  closed  meting  in  closed  seasioa. 

The  subiect  matter  of  the  doaed 
Wffting  scheduled  for  Tuesday.  Mardi 
3. 1987.  at  2»pA..  will  he: 

3£ttiBiB£iii  of  iBJuBctive  aclioB. 
Settlement  of  administrative  proceeding  at 
an  enforoesMnt  netare. 
Institution  of  injunctive  actions. 
LjQjelfOR  anftef. 
Opinion. 


The  subject  matter  of  tiie  open 
meeting  scheduled  for  Thursday,  Mardi 
5, 1987,  at  10:00  a.m.,  will  be: 

CSasidCTatian  of  whether  to  issoe  a  rriesse 
amending  Sccwities  Bxchanfe  Ad  Rule 
3al2-8  to  permit  ttie  trading  of  tenres  am 
designated  foreign  government  debt 
securities  oa  comrract  aiazkets  that  an  not 
located  in  the  country  that  issued  those 
securities,  so  long  as  the  Rule's  otfier 
requirements  are  satisfied.  For  feither 
infonnation,  please  contact  David  UndetUB 
at  (20e)  272-2375.  c 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
sdiedoHng  oJF  meeting  items.  For  further 
infoimatioB  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact*  Jacqueliiie 
Higgs  at  (202)  272-2149. 
ShirieyB-HsBs. 
Assistant  Secretary. 
February  25, 1987. 

[FR  Doc.  87-4383  Filed  2-26-87;  3:05  pat] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
pubUshed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents.  These 
correctiorfs  are  prepared  by  the  Office  of 
the  Federal  Register.  AgerKy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue. 

DEPARTMENT  OF  COMMERCE 

International  Trad*  Administration 

Applicationa  for  Duty-Frea  Entry  of 
Scientific  Instnimants 

Correction 

In  notice  document  87-3627  beginning 
on  page  5325  in  the  issue  of  Friday, 
February  20, 1987,  make  the  following 
corrections: 

1.  On  page  5325,  in  the  third  column, 
in  the  second  paragraph,  in  the  third 
line,  "30  days"  should  read  "20  days": 
and 

2.  On  page  5326,  in  the  first  column,  in 
the  fourth  line,  "20"  should  read  "0". 

MUMQ  COOC  1M6-01-0 


FEDERAL  ELECTION  COMMISSION 

[Notle*  1987-3] 

Filing  Dates  for  CaHfomla  Special 
Elections 

Correction 

In  notice  document  87-3506  beginning 
on  page  5189  in  the  issue  of  Thursday, 
February  19, 1987,  make  the  following 
correction: 

On  page  5189,  in  the  third  column,  in 
the  tUMMANV,  in  the  leth  line,  the  date 
should  read  "May  21,  igar.    " 

WLUNQ  COCC  1M6-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodtet  No.  8SN-0474] 

Federation  of  American  Societies  for 
Experimental  Biology  Scientific 
Steering  Group;  Closed  Meeting 

Correction 

In  notice  document  87-558  beginning 
on  page  1250  in  the  issue  of  Monday, 


January  12. 1987,  make  the  following 
correction: 

On  page  1251,  in  the  first  column,  in 
the  second  paragraph  under 
SUPPUEMENTARY  INFORMATKM,  in  the 

ninth  line,  "contrast"  should  read 
"contract". 

MLUNQ  COOC  IMS-OI-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Request  for  Nominations  for  Voting 
Members  on  Public  Advisory  Panels 
and  Committees 

Correction 

In  notice  docimient  87-555  beginning 
on  page  1249  in  the  issue  of  Monday, 
January  12, 1967,  make  the  following 
correction: 

On  page  1249,  in  the  second  colimin, 
under  paragraph  "5",  in  the  eighth  line, 
"are"  should  read  "care". 

WLUNQ  COOC  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[AZ-050-07-4212-11;  A-19132] 

Realty  Action;  Leaae  of  Conveyance  of 
Public  Lands  in  Motiave  County,  AZ 

Correction 

In  notice  document  87-1924  beginning 
on  page  3174  in  the  issue  of  Monday, 
February  2, 1987,  make  the  following 
correction: 

On  page  3174,  in  the  third  column,  in 
the  last  line,  "90  days"  should  read  "60 
days". 

WUJNO  COOC  1MS-01-0 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Advisory  Panel;  Renewal 

Correction 

In  notice  document  87-2905  appearing 
on  page  4399  in  the  issue  of  Wednesday, 
February  11, 1987,  make  the  following 
correction: 
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On  page  4399,  in  the  second  column, 
in  the  ninth  line,  "Literature"  should 
read  "Music". 


MUMQ  COOC  ins-em) 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

issuance  or  Amendntent;  Power 
Reactor  Ucenae  or  Permit  Following 
Initial  Decision 

Correction 

in  proposed  rule  document  87-2268 
beginning  on  page  3442  in  the  issue  of 
Wednesday,  February  4, 1987,  make  the 
following  corrections: 

S  2.784    [Corrected] 

1.  On  page  3446,  in  S  2.764(b)(1),  in  the 
second  column,  in  the  first  line,  "(c) 
and"  should  read  "(c)  through". 

2.  On  page  3446,  in  S  2.764,  in  the  third 
column,  in  paragraph  (e)(4),  in  the  13th 
Une,  "Committee"  should  read 
"Commission". 

MLUNQ  COOC  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  8e-NM-172-AO;  AmdL  3»- 
56481 

Airworthiness  Directives;  Boeing 
Model  747  Series  Airplanes 

Correction 

In  rule  document  87-2177  beginning  on 
page  3420  in  the  issue  of  Wednesday, 
February  4, 1987,  make  the  following 
correction: 

939.13    [Con-ected] 

On  page  3421,  in  the  Hrst  column,  in 
the  first  line  of  the  directive,  "Model 
727"  should  read  "Model  747". 

WLUNQ  COOC  tsat-ot-o 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-530a«;  FRL-314»-2] 

Premanufacture  Notices  Monttily 
Status  Report  for  SeptemlMr  1986 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKW:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  tlie  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  requests  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
September  1986. 


Nooconfideatial  portions  of  the  PMNs 
and  exemptioa  requests  may  be  seen  in 
the  PnbHc  Reading  Room  NE-GOM  at 
the  address  below  between  B.'OO  mja. 
and  4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
ADDMCSS:  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-53089]"  and  the  specific  PMN 
and  exemption  request  number  ahoold 
be  sent  to:  Document  Processinf  Center 
(TS-790).  Office  of  Toxic  Substance. 
Environmental  Protection  Agency,  Rm. 
Lr-100, 401  M  Street.  SW..  Washington. 
DC  20460.  (202)  554-1305. 
TON  FURTHER  INFORMATION  CONTACT: 

Stephanie  Roan.  Premanufactore  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  £-613,  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  38^-372S. 


•U^PLIMCNTARV  INFORMATION:  The 

monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2504)).  will  identtfy:  (a)  PMNs  and 
exemption  requests  received  during 
September  (b)  PMNs  received 
previously  and  still  under  review  at  the 
end  of  September  (c)  PMNs  and 
exemptions  requests  for  which  the 
notice  review  period  has  ended  during 
September  (d)  chemical  substances  for 
which  EPA  has  received  a  notice  of 
commencement  to  manufacture  during 
September  and  (e)  PMNs  for  which  the 
review  period  has  been  suspended, 
llierefore.  the  September  1988  PMN        • 
Status  Report  is  being  published. 

Dated:  January  IS,  1987 
Oeniaa  Davoe. 

Acting  Director,  Information  Management 
Division. 


Premanufacture  Notices  Monthly  Status  Report.  September  1966 

1. 1B7  Premanufacture  Notices  ano  Exemption  Requests  RECEn^EO  During  the  Month 


FR 


P86-t57S 
P8ft-157S 
PM-1614 
P86-t61S 
P  86-1616 
P  86-1617 
P  86-1818 
P  86-1619 
P  86-1620 
P  86-1621 
P  86-1622 
P  86-1623 
P  86-1624 
P  86-1625 
P  86-1626 
P  86-1627 
P  86-1628 
P  86-1620 
P  86-1630 
P  86-1631 
P  86-1632 
P  86-1633 
P  86-1634 
P  86-1635 
P  86-1636 
P  86-1637 

P  86-1638 

P  86-1630 
P  86-1640 
P  86-1641 
P  86-1642 
P  86-1643 
P  86-1644 
P  86-1645 
P  86-1646 
P  86-1647 
P  86-1648 
P  86-1649 
P  86-1650 
P  86-1651 
P  86-1652 
P  86-1663 
P  86-1654 
P  86-1655 
P  86-1666 
P  86-1657 
P  86-1656 
P  86-1659 
P  86-1660 
P  86-1661 
P  86-1662 
P  86-1663 
P  86-1664 
P  86-1665 


Gcnflnc  twtnt:  MmciiMo.  psMiMs  cHoora  ink- 
Quntnc  fisnwi  SByHi 
Qananc  nana:  Aitadon*- 


Gutwhc  nflnia:  Po^fiiyAlc  ptttnol.  poly  dl620  nflpMlMQulnofW  sdlOfWM  - 
Gsnwic  nms:  UnMiuralsd  iMfliyda.. 


Gfnsrtc  ntnta  l-SulMllkrttd  prapmv.  2.iTwlhyi.2-((l  -oito-2^vopsnyl)sniinojHiiofi080dhm 

prapan^mid*  pnd  l-pnpunoK  Pdd,  todluni  tiM. 
Qanarie  nanw:  Poniiiuni  MM,  2-m»»vt.2-[(1<»o-2.propiyl)inino)^»ono>otfuiii 

and  2^iQpanoic  Mid.  podMiuni  mH. 
Qanaric  namp;  Odadacvioic  add.  fllyocl 


Ganailc  nanac  Aialna  flaM  of  a  phoaphMc  acid  dw^MSvp^ 

Ganaric  nama:  Caalar  ol  aaMr __ 

Oanaac  nama:  HjwoayNMcllonal  pB^watfiafla— ....— 

Ganadc  nama:  Po^nMIn  aHioxy  Mana  sraM  ~ 


Ganadc  nama:  Po^  (iSi)^ana,  aPiylana  aoataia)  aPHwy  arian^^iolyniaf- 
Ganadc  nama:  Po^  (olaMn,  oli6n  aalw)  iSioiiy  rtwia  polywaf 

l.»dK4  matiy<ph»n>la»>an>0  baiuaiia 

Ganartc  nanta:  UnaaiwaMd  polyaalaf .. 


i-o«a-4.aa^*oI4.SMacana.  4-<dUiia«»«oaoalyl)... 

AminM,  dnooodkyfevtMhyl,  N-ohMs.._.~. »».«.. 

DKanamina.  N.dacyMX-mattiyl-.  N-oMa 

Dacanamina.  N  niattiyl-N  uclyl-,  N^oilda. .....«...»««.. 

Odanwnma.  N-iiiaXyt-NuUyl-.  N-oidda. . 


GwMnc  mum:  lly*q<ylalad  tPiyMlwr  tuilalna.- 
Gananc  nama:  Uraa  uradiana  aciylala. . 


Gananc  nama:  Ainmofcimllonal  polyiilana  adduct .. 

Ganahc  nama:  Uraa  uradiana  acrylata.  - 

3-AefY>o«ypiopyl>liiiaWwiryiilana.- 

p-rONy^pnanavifpcniofoaiiana... 


Qanartc  npina:  MaCaialad  aNtylpliaiiol  oopolyiiiaf.« 

Qananc  nama:  Alhylalad  polyalhaf »».....».. 

Ganaric  nama:  Mkyd  raam. 


PR  44945 
FR  44945 
FR  32666 
FR  32966 
FR  32056 
FR  32956 
FR  32956 
FR  32956 
FR  32966 
FR  32966 
FR  32956 
PR  32996 
m32956 
PR  32966 
FR  32956 
FR  32996 
FR  32966 
FR  32996 
FR  31966 
FR  32956 
FR  32966 
FR  32956 
FR  32956 
FR329S6 
FR  32966 
FR  32966 


(tz-is-as) 

(12-15.66) 

(32967)  (9-17-86) 
(32957)  (9- 17-66) - 
(32967)  (0-1 7-86). 

(32967)  (9-17-66).. 
(32957)  (9-17-66) 
(32957)  (9-17-86).. 
(32957)  (0-1 7-86)- 
(32957)  (0-17-86) 
(32957)  (9-17-66). 
(32957)  (9-17-66). 
(32957)  (9-17-«6). 

(32957)  (9-17-66). 

(32958)  (9-1 7-86) 

(32968)  (9-1 7-86). 
(32956)  (9-17-a«. 
(32956)  (9-17-66). 
(32996)  (9-17-86) 
(31966)  (0-1 7-66) - 
(32956)  (0-1 7-86). 
(32956)  (9-1 7-66). 
(32956)  (0-1 7-86).. 
(32966)  (9-17-86) - 
(32996)  (9-1 7-68) 
(32956)  (9-1 7-86). 


51  FR  32956  0295«)  (9-17-66)  „ 


Ganaric  namr  Haloganalad  phoapima  aalar.  _ 

Ganaric  nama:  DouMa  1.1  diphanyiaPiylaria. 

GanarK  nama:  OouWa  1.1  d^itianylaPiytana. 

Omnmc  nama:  Untaiuratad  pMhalic  po<yaaMr.. 


51  FR  33657 
51  FR  33657 
91  FR  33667 
51  FR  33667 
51  FR  33667 
91  FR  33697 
tim33657 
Sim  43657 
91  PR  33667 
51  PR  33657 
51  FR  33697 
51  FR  33657 
51  FR  33657 
51  FR  33657 
51  FR  33657 
51  FR  33657 
51  FR  33667 
51  FR  33657 
51  FR  33657 
51  FR  33667 
SI  FR  33667 
91  PR  33867 
9IFRS3697 
.  SI  PR  S3667 
SI  PR  33697 
Sim  33667 
51  FR  33667 


(0-22-86) 

(9-22-86) 

(9-22-66) 

(9-22-66) 

(9^-66) 

(33696)  (9-22-86) .. 
(33696)  (9-22-66).. 
(33666)  (9-22-66) .. 
(33866)  (9-22-96).. 
(33656)  (9-22-66)  . 
(33656)  (9-22-86).. 
(33668)  (9-22-66) .. 
(33658)  (9-22-66)  . 
(33656)  (9-22-86) 
(33698)  (9-22-86)  . 
(33696)  (9-22-86)  . 
(33666)  (9-22-66) .. 
(33698)  (9-22-66).. 
(33666)  (9-22-86) 
(33656)  (0-22-86) 
(33660)  (0-22-86) 
(33650)  (9-22-06). 

(33658)  (9-22-66). 
(33650)  (9-22-66) 

(33659)  (0-22-86) 
(33659)  (0-22-66) 
(33650)  (0-22-86) 


Nov.  19.  1906. 

Do 
[}ac  2.  1986 

Do. 

Da 

Do. 
Dae  3.  1966. 
Dac  Z.  1966. 

Do. 
Dac  3.  1086 

Do 

Do. 

Do. 

Da 

Do. 

Da 

Da 

Do. 
Dac.  4.  1996. 

Oa 

Do. 

Oo. 

Do. 

Da 

Da 

Do. 

Oo. 

Oa 

Oa 
Dac  7.  1986. 

Oa 

Da 

Da 

Do. 

Da 

Do. 

Oa 
Dac  6.  1966 

Oo. 

Da 

Oa 

Oa 

Da 

Do. 

Do 
Dac  9.  1986. 

Oa 

Da 

Oa 

Oa 

Oo. 

Oa 

Do. 
Dac  K).  1906. 
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PMN  No 


FR 


EqiiraMon  data 


P  66-1666 
P  86-1667 
P  86-1666 
P  86-1669 
P  86-1670 
P  86-1671 
P  86-1672 
P  86-1673 
P  66-1674 
P  86-1675 
P  86-1676 
P  86-1677 
P  86-1678 
P  86-1679 
P  86-1661 
P  86-1682 
P  86-1683 
P  86-1684 
P  86-1685 
P  86-1686 
P  86-1667 
P  86-1666 
P  86-1689 
P  86-1690 
P  86-1691 
P  86-1692 
P  86-1693 

P  86-1604 
P  86-1695 
P  86-1696 
P  86-1697 
P  86-1696 
P  86-1699 
P  86-1700 
P  86-1701 
P  86-1702 
P  86-1703 
P86-!704 
P  86-1705 
P  86-1706 
P  86-1707 
P  86-1706 
P  86-1709 
P  86-1710 
P  86-1711 
P  86-1712 
P  86-1713 
P  86-1714 
P  86-1715 
P  86-1716 
P86-1717 

P  86-1718 
P  86-1719 
P 86-1720 

P  86-1721 
P  86-1722 
P  86-1723 
P  86-1724 
P  86-1725 
P  86-1726 
P  86-1727 
P  86-1728 
P  86-1729 
P  86-1730 
P  86-1731 
P  66-1732 
P  86-1733 
P  86-1734 
P  86-1735 
P  66-1736 
P  86-1737 
P  86-1738 
P  66-1739 
P  86-1740 

P  66-1741 
P  86-1742 
P  86-1743 
P  96-1744 
P  86-1745 
P  86-1746 
P  86-1747 
P  86-1746 
P  86-1749 
P  86-1750 
P  86-1751 
P  66-1752 
P  86-1753 
P  86-1754 


(jariaric  nama: 
Ganaric  nama: 
Qananc  name 
Ganaric  name 
Garwric  name: 
Generic  name 
(senenc  nama: 
Generic  name: 
GenerK  name 
Genenc  name: 
(jenenc  name: 
Generic  name: 
4-E»o-tiydroxy 
2-E«o-»iydroxy 


Acrylalad  phmahc  potyestar _ 

Pemaconpolyunsaturated  add-- _ 

Al^lialic  poiyelhar  polyureltiana 

Akphatc  polyattiar  polyureOiana 

Vegetable  oil.  modified,  reaction  producM  «Mh  mMura  of  altio«ylalad  alianola.. 

SubsMuted  banzenesuHonyl  chlonde _ _. 

SUnMuMd  benzeneeulfonamida 

Alkane  dibaiic  acid  (tester . 

Aliphatic  cydoatphabc  polyeilar ____. ___„ 

Btodted  potyoluralliana 

Aliphatic  polyoluralhana „. 


Hydroxyl  containing  acrylic  oo-polymer 

1-methy»-4-iaopropyf-7-<wat>icyclo  (4.1.01  haplwia. . 

1  .ma«iyM-aaprapyl-7-oKiti)cyclo  C2.2.1  ]  liapMna. . 

Benzene.  HI  .alhoxyalliOKy)-2-melhoxy-4.<1-prapanyQ _ „ 

Genenc  nama:  Akyd  resin  prepoiymer  . 


Generic  name  Reaction  product  of  roam  acids  and  resin  acids  <*iOi  a  pcl)raniine  minlivo.. 

Genenc  name  Fatty  aod  modrtied  phttialK  anhydride  polyasler 

Generic  name  Slyremted  acrylic „ „ 

Genenc  nanw;  Saturated  potyoilat . ™.' 

(Z.Z>-4.  7-decadienal 


Genenc  nama: 
Generic  name: 
Genenc  name 
Genenc  name: 
Genenc  nama. 
Ganaric  nama: 


Silicon  substituted  organic  lactone 

Co|x>lymer  ol  acrylic  and  methacrytc 
Phenyl  substituted  nitrogen  halargicycla 

Substituted  pdystyrene 

Arytoxy  substituted  alkyl  actylala 


Phenyl  substiluted  nitrogen  heterocyda .. 


Genenc  name:  Cyanme  dye  derived  Irom  nitrogen  tieterocydes 

Genenc  name  ParfluorosUtonate  salt;  perlluorosulfonic  aod  salt;  and  parfkMtoalkanasuHonic  add  salt.. 

GanatK  name  Anhydnde  copolymermelh-acrylate  hall  ester _ 

Genenc  name  Surlace  tluorinaled.  panwiy  cartx>nized  cartion  Rbar 

Genenc  name  Partially  caitonatad  cartion  fiber . 
Cienanc  name:  FuRy  carbonaed.  cartxm  fiber .. 


Genenc  name:  Brominated  vinykc  aromatic  hydrocartion .. 
Genenc  name:  Hydroxylaled,  unsaturated  natural  eatar.. 


Qananc  nama:  Polyakoiiylatad.  hydroxytatad  natural  aster 

Poly  aNuMrylated  afcyl/phenyl  sodum  suHale 

Sodium  sutfale  ol  onrane.  methyl-polymer  with  otdrana.'tnono  (Odyl  phenyl) 

GenerK  name  A*yl  phenyl  potyaldoxylate _ 

Polypropylene  glycoloctyl  phenyl  et»>er _ 

Genenc  name:  CMkyl.  dVtydrtMtyaWcyl  quaitamwy  sulfata  aaN 

Genenc  name:  F*er  reactive  monoazo  dyestuH „_ 

Generx:  name  Oosslinkad  pMy  (acrykc  aminium  cMorida) 

Genenc  name:  Crosslinked  poly  (acrylic  acid) 

Genenc  name:  Croaalinkad  poly  (ammo-acrylaniide) _ 

(jenenc  nama:  Akonylalad  d^ihenol 

(jenerx:  name  Urethane  oligomer 

Generic  name  Cartwxyacrylic  ream  solution .. 


Generx:  name  Guar  phosphate  ester,  sodium  salt _ ... 

Cjenerx:  name:  Sui»tituted  tnazine  aro  naphttUilenesuWonic  acid _ 

Benzenemethanamnum,  N-(3-amidopropyl)-N.N-di>iiethyl.  |.N.(hy(troganalad  Crijnaaluralad  dniar/acyl)  dailva,  d9or. 

Ides. 

Z-MelhoKyettiyt  cyanoacetata „ _ 

Generic  name:  Polycyc*c  organic  pigmanl _ _ 

4-(1.5-Oimethy4he>ylidene)-l-methyl-cyclohexana    1.    4-(1-nialhylana-5-HielhyMiaKyl)-1-malhylcycloha«ana    1.4^1.94- 

mattiyt- 1  -hexenyl)- 1  -methytcycloliaiiene  1. 

Genenc  name  Phenolic  awytic „ „ _ 

GeneiK  name  Phenolic  polyuretharte  raain _ „ ________________ 

3-(lEtho«yemoxy)-3.7Kjime1hyl-octana __ 

Genenc  name  Aod-terminatad.  isophthalic/tarphthalic  polyaatar  raain 


Genenc  name 
Generic  name: 
Generic  name: 
Generic  name: 
Genenc  name:  Polyaliylane  oibde.  aromatic  diisocyanals  prapotymar. 


Ganaric  nama: 
Generic  name: 
Generic  name: 
Generic  riama: 


Modified  ethylene  caitKm  monoitids  coiiolyinar... 
Modified  ethylerie  carbon  monoxide  copo^mar.. 
Ofunctional  organo/Kthium  inilialor . 
Oifunclional  organo  Mhum  initiator 


Diaryteroytphosphme  oxide.. 
Disubstiluted  qumoiine  . 


Substituted  heterocyde  azo  nMHIlwiiilonlc  add.  aaN 

Afcyt  benzene  suHonic  add.  oorapound  witti  amina , 

Genenc  name:  Aliphatic  polyaitar  urathana _ 

Generic  nama:  Saturated  polyester  raain „ _ 

Generic  name:  Cartioxyacrylic  resm  aokiHon _ 

Genenc  name:  A  polyamino  armde  solution _ 

Genenc  name:  Neulralizer  acrylic  acid  homopolyniar _.._ _ _„ 

Generic  name:  AcrytyWkyl  tubalitulad  benzenapolycaitiOKytc  add  dadvtlva _ 

Ganahc  name:  Mbcad  nylaiTiidaa  tram  raacKon  ol  arytainlnolndananilna  aillh  an  ofyl  add  ahlorida;  and  Mtoay 
aubamuladanil  add  cNoiids  and  a  monobrominalad  aryl  add  cMorlda 

Generic  nJWF  Acrytaminoindenanilria _ „_ 

Polymer  ol  epoxidtead  aoya  baan  o*  and  acrylic  add 

Genenc  name:  Ctaad.  aryl  aldahyda  polymer 

Genenc  name:  Oasol.  aryl  aldahyda  polymar ^ 

1.3-Phany4ana4)ia(3  iiiatfiyi  l-(malhyl  phenyl)  (>anlylidana)-bia.lilliium. ..__.___...__..___„._ ___. 

Ganaric  name:  Potyamida— 08 „ 

l.l'-methylenabia(4.isocyanalobanzene):  1 .9.nonanadtoic  add  (aialaic) 

Qananc  name:  PhanoNc  modlfiad  rosin  aslar ...._ _ _ _ 

Gerwric  name:  Phanoac  nioijiliad  rosin  ester       n  

Ganaric  nama:  Malic  modMiad  roain  asler 

Genenc  name  PhenoOc  moiJMad  roain  aslar  

Generic  namr  Phenolic  mocMed  rodn  aalar 

(Seneric  nama:  Hydrocaibon  ream „ ; 

Generic  nama:  Hydrocarbon  ream _ 


FR  33657 
FR  33657 
FR  33657 
FR  33657 
FR  33657 
FR  34407 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 

FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  34497 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR3S426 
FR  35426 
FR  35426 
FR  35426 


(33659) 
(33659) 
(33659) 
(33659) 
(33659) 
(344961 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34496) 
(34499) 
(34499) 
(34499) 
(34499) 
(34499) 
(34499) 
(34499) 


(0-22-86) 

(9-22-86).. 

(0-22-86). 

(9-22-86).. 

(0-22-86).. 

(9-29-86).. 

(9-20-86).. 

(9-29-86).. 

(0-20-86). 

(9-20-86).. 

(0-29-86).. 

(9-2S-86).. 

(0-20-86).. 

(0-20-86).. 

(9-26-86).. 

(0-20-66).. 

(9-29-86).. 

(9-20-86).. 

(0-20-66).. 

(0-20-86).. 

(0-20-86).. 

(0-20-86). 

(9-29-86). 

(9-20-86).. 

(0-20-86).. 

(0-29-86).. 


(34499)  (0-29-86).. 
(34499)  (9-29-86).. 
(34499)  (9-20-86).. 
(34499)  (0-20-86).. 

(34499)  (0-29-86) . 

(34500)  (0-20-86).. 
(34500)  (0-20-86). 

(10-3-86) 

(10-3-86) 

(10-3-86) — 

(35427)  (10-3-86)  _ 
(35427)  (10-3-8Q. 
(35427)  (10-3-86).. 
(35427)  (10-3-66).. 
(35427)  (10-3-66).. 
(35427)  (10-3-86).. 
(35427)  (10-3-86).. 
(35427)  (10-3-66).. 
(35427)  (10-3-86).. 
(35427)  (10-3-86).. 
(35427)  (10-3-86). 
(35427)  (10-3-86).. 
(35427)  (10-3-86) . . 
(35427)  (10-3-86).. 


FR  35426  (35427)  (10-3-86) . 
FR  35426  (35426)  (10-3-86) .. 
FR  35426  (35428)  (10-3-06) . 


FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR  35426 
FR3S426 
FR  35426 

FR  35426 
FR  35426 
FR  36596 
FR  36596 
FR  36596 
FR  36596 
FR  36506 
FR  36598 

FR  36596 

FR  36598 
rfi  36596 
FR  36598 


(35420) 
(35426) 
(35426) 
(35426) 
(35426) 
(35428) 
(3S426) 
(35426) 
(35426) 
(35426) 
(35426) 
(35429) 
(35429) 
(36429) 
(35429) 
(35429) 
(35429) 
(35429) 
(39429) 
(35429) 


(10-3-86). 
(10-3-86).. 
(10-3-86). 
(10-3-86). 
(10-3-OQ. 
(10-3-86). 
(10-3-86). 
(10-3-86).. 
(10-3-66) .. 
(10-3-86). 
(10-3-86)  _ 
(10-3-86). 
(10-3-86). 
(1(V3-86). 
(10-3-86).. 
(10-3-86).. 
(10-»-e6).. 
(10-3-86).. 
(10-»-06)_ 
(10-3-86). 


(35429)  (10-3-86).... 
(35426)  (10-3-86).... 
(10-14-86). 
(10-14-06).. 
(10-14-86). 


(36560)  (1fr-14-0Q. 
(36500)  (10-14-06). 
(36500)  (10-14-06).. 
06999)  (10-14-86). 
(30999)  (10-14-86). 
(36999)  (10-14-86).. 
(36999)  (10-14-06).. 
(36500)  (10-14-06).. 
(36509)  (1(^14-86).. 


Do 

Oo. 

Do 

Do. 

Do. 

Do. 

Do 

Do 
Dec  14.  1966 

Do. 

Oo 

Do 

Do. 

Oa 

Oo. 

Do. 

Do. 
Dec  15.  1966 

Do 

Do 

Oo. 

Do 
Dac  16.  1906. 

Do. 

Do. 

Do 
Dac  16.  1686 

(9-29-86) 
Dac  16.  1086 

Do 

Do. 

Oo. 

Da 

Oo. 
Dac.  16.  1906 
Dac.  17.  1906 

Oo. 

Do 

Oo. 

Do 

Do 

Do 

Do. 

Oa 

Do 

Oo. 

Oa 
Ow.  20.  19M 

Oo. 

Do 

Oo. 

Do. 

Dac  21.  1086 
Do. 
Oa 

Da 

Do 

Oa 

Oo. 

Oa 

Da 

Do. 

Do 

Oo. 

Do. 

Oa 

Do. 
Dec.  22.  1906 

Oa 

Do. 

Oo. 

Oa 
Dac.  23. 1006. 

Oo. 

Oa 

Oa 
Oa 
Oac  24.  1906 
Oa 
Oo 
Oa 
Da 
Da 
Da 
Oo. 
Do 
Da 
Oa 
Da 
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PMNNa 


P 86-1756 
Pa6-17S« 
PM-1757 
P86-17Sa 

pae-i7sa 
pa6-i7ao 

P  86-1761 
P  86-1762 
P  66-1763 
P  86-1764 
P  86-1765 
P  86-1766 
P  86-1767 
P  86-1706 
P  86-1766 
P 86-1770 
P  86-1771 
P  86-1772 

P  86-1773 

P  86-1774 
^86-1775 
P  66-1776 

Y  86-236 

Y  86-237 

Y  86-236 

Y  86-238 

Y  86-240 

Y  86-241 

Y  86-242 

Y  86-243 

Y  86-244 

Y  06-245 

Y  86-246 

Y  86-247 

Y  86-246 

Y  86-249 

Y  86-250 

Y  86-251 

Y  86-252 

Y  86-253 

Y  06-254 

Y  86-255 

Y  86-256 

Y  86-257 

Y  06-256 

Y  06-258 
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Gararic 

Garartc 

(jSfWnC  nonMi 

uMwnc  Nonai  po^^mi^ 

Oarwnc  —— . 

Gsnsfic  iMnM: 

Goffwrtc  MBraK  Ao)|8o>i 

Gflnsrtc  flflfw  AOtyo  momili 

Gflncnc  flwnw:  AOtyo  flMM>< 

Ganailc  nana:  ABqiri 

Q«««tc  Mm*  Mo«t 

Gonwic  WW.  Aiiyd 

GwMrtc  Kama:  BMOOkiami 

PMymar  d  2  Ilawal.1.r  OiinWa,  aOaml.  2-fliafcaplo.  raacOon  pradud  ««h  picpylana  oMa; 


■dartvalhw.- 


l-ot 
1'3-pnvanadtal.  2-a6iyl-2-<hydHMyma8tyO  and  alhanamol.  2^(U-a6ianMy1  Ua  (oiy])  bia. 

Potynwt  o*  2-a«ianal.l.1'-6iiatM;  Mhanol.  2-nwrcaplo,  raaclion  product  witti  p«op»1ana  owta;  3-lhiahap«-5-ana-1-ol; 
1.3-pnwwiadU.  2-«»»l-2-»»droii>n«alhyO  and  adianalhiol.  2^-Molita. 

Palynwr  ol  »amrt*.  2-matcaplB  onww  aMandad.  hydroxy  larminalad  and  ina6iy1ana  Ua^4-cyctonaiqrt  taacyanatat 

1.5.14.16-Ta»ahvitaxy-7.  12-dta»-3.  16-dHriiaocladacana. 


Polymar  d  pMiatc  antiyttida.  2;2.4-lmnaltiyi-l.3-pantanadk)(:  2^<»y(M  (athanoQ;  2-«(hy«  haaanol;  »wna«i|M6«QpaM: 
and  laKM  4100. 

GaiiailL  namK  Saturated  poVaalar » - • • - 

Ganarte  nana:  Pnlyailaiawidi  ol  aiphaiic  dtodd.  damina,  and  itcycic  dW. • 

Ganahc  nama:  ModMad  tal  ol  aBiyd- 


SatMCic  wd  adipic  tod  wid  pMhakc  antiydrida  potymare  with  alhytana  glyoot  and  2-altiyt)axanai 

Sababc.  mtpK  uaO.  pNhakc  anhydnda.  C  ,.  moncartnxylic  and  U-h  dcartxxytK  acid  potynwra  oWi  pwpi^ana 

Sabactc  and  advic  add  and  pNhalc  anhyitrida  pdyman  «i«i  adiytana  glycat  and  ia»octanaL. 

Ganadc  nama:  Polyaataf -.« « - - — - — -•- 

Ganaitc  namai  Potj^aaviana. — — — «.«—«.. — — — — —...«"" — ......... 

Qananc  nana:  (H)l|»»a*iaii>. - - 

Ganancnanw  Pdiiitai  ol  ij»tcn>cnoc>cfc  add,  afcytana  ^neot,  and  cycioafcytana  glycct. 

Ganarte  namr.  Acrytamkla  eapo^naai.  aodhan  tall — — 

Ganahc  nanw  AcrylaniMa  ccpo^iwai,  potaidum  lalt — 

Ganarte  nanw  Aciylamida  tiC|Hi%wat.  aMaad  polaniuni  aodhm  salt 

Aorytanvda  copdyniar — .— — - «« —^ 

Ganarte  nama: 


Ganarte  nama: 

Gananc  nama: 

Gananc  nama: 

Qananc  nama: 

Gananc  nama: 

EaMrMad  copo^finan  ol  ilplia  olalna  artd  maWc  anydrida. . 

Ganarte  nama:  ModHad  aiatt^  madiacrytata  pdymar.. 

Ganarte  r<ama 

Ganaric  nama 


SolyaM-tiinnad  ali«d  raaia... 
AeryOe  laam.- 
Acrylc  nakv- 
Aerytc  raaK- 
Acyttc  fSiln.-, 


FB 


Potywaliana. . 

Siyfana,  aeryle  modMad  *yd... 


51  FR 
Si  Ffl 
51  FR 
51  Ffl 
SI  FR 

SI  FR 
SI  FR 
51  FR 
51  FR 
SI  FR 
SI  FR 
51  FR 
51  FR 
SI  Ffl 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FR 
51  FB 
SI  FR 
SI  FR 


(38SM)  no-i4-«ei- 
<3666t)  (io-i4-ae).. 

(10-14-661.. 

<10-14-68|.. 

(10-14-661.. 

(10-14-66).. 

(10-14-66).. 
1880001  (10-14-66).. 
(36860)  (10-14-66) .. 

(10-14-66).. 

(10-1«-66)  . 

(10-14-66)  . 
(lOOCQ  (10-14-86).. 
(166081(10-14-66).. 

(10-14-86).. 

rNV-14-«6).. 
(366001(10-14-66).. 
08600)  (10-14-60).. 

00600)410-14-68).. 

1X10-14-60).. 
1)  (10-14-66).. 
1)  (10-14-66).. 


(6-11 

32862  02663)  (6-1S-60I 

32662  (32663)  B-15-86) -. 

33286  (6-16-80) 

33206  (6-19-60) 


33200  (9-19-66). 
33296(9-16-66)- 
33206  (9-19-66)- 
36266(9-19-66)- 
34500(9-29-06)- 
34500(9-29-06). 

34500(9-29-88) 

34500  (6-2»4«| 

34S00  (9-»-60| 

34500(9-29-86) 

14500  46-29-801 

3542S  (1(^.6-66) 

35425  (35426)  (1fr-3-86). 

35426  05426)  (10-3-66)- 
35425  (35426)  (10-3-66) .. 
36425  05426)  (10-6-66). 
36425  (35426)  (10-6-66). 
35425  (35428)  (10-4-66) . 
36598  (t0-14-8« 


Do. 

Do. 
Oo 
Oac  27,  1966. 
Oo. 
Do. 
Do 
Do 
Oo. 
Oo. 

Oo 
Do 
Do. 
Do. 
Da. 
Oac  36.  1986. 
Do 

Do. 

Do 
Do 
Da 

SapL  24.  1966 

Do. 

Oo. 
Sapl.  25.  1966 

Do. 

Da. 

Oo. 
Saptas.  1966 

Do 
Oct  2.1066 
Oct  5.1666. 

Da. 

Do 

Do 
On  6  1966 
Oct  8.  1066. 
Oct  It  1986. 

Do. 

Oa 

Oo. 
Oct  13.  1866 

Da 
Oct  14.  1066 
Oct  20.1066 


II.  152  Premanufacture-  Notices  Received 
Previously  and  Still  Under  Review  at 
THE  End  of  the  Month 


PMNNo. 


P  86-1461 
P  86-1462 
P  86-1463 
P  86-1464 
P  86-1465 
P  80-1406 
P  86-1467 
P  86-1468 
P  86-1469 
P  86-1470 
P  86-1471 
P  86-1472 
P  86-1473 
P  86-1474 
P  86-1 47S 
P  86-1476 
P  86-1477 
P  86-147* 
P  86-1479 
P  86-1480 
P  86-1461 
P  86-1482 
P  86-1483 
P  86-146' 


P86-146S 

Pe6-i6ae 

P86-M67 
P8B-1«W 
P8B-14n 
PflS-lOO 
P  86-1401 
P86-M«2 
P  66-1063 
P86-MM 
P  66-146$ 
P 86-1406 
P  86-1497 
P  86-1406 
P  66-1400 
P  06-1900 
P  06-1501 

pao-iso2 
poe-isos 
Poe-isD« 
PO6-1SOB 

P  66-1806 
P 00-1907 

Pflo-taoa 


P  86-1509 
P  86-1510 
PHI-Ull 
P  86-1512 
P  86-1513 
PW-1S14 
P  06-1515 
P  66-1516 
P  86-1517 
P  00-1518 
P  86-1519 
P  86-1520 
P  86-1521 
P  86-1522 
P  86-1523 
P 80-1524 
P 80-1525 
P  86-1526 
P  86-1527 
P  86-1526 
P  86-1526 
P  66-1530 
P  86-1531 
P  86-1532 
P  86-1533 
P  80-1534 
P 86-1535 
P 86-1536 
P  66-1536 
P  86-1539 
P  86-1540 
P  86-1541 
P  86-1542 
P  86-1543 


P  86-1544 
P  86-1545 
P  80-1546 
P  86-1547 
P  86-1548 
P  86-1540 
P  66-1550 
P  86-1551 
P  86-1552 
P  86-1563 
P  86-1554 
P  86-1555 
P  66-1556 
P  66-1557 
P  86-1558 
P  86-1559 
P  86-1560 
P  86-1561 
P  86-1562 
P  86-1563 
P  6^1964 
P  86-1505 
P  86-1566 
P  86-1567 
P  86-1566 
P  06-1500 
P  86-1570 
P  86-1571 
P 06-1572 
P  86-1573 
P  86-1574 
P  86-1575 
P  86-1576 
P  86-1577 


P  86-1578 
P86-1S7S 
PflO-lSOO 

pao-isn 

P  06-1562 
P  86-1583 
P  86-1564 
P  86-1565 
P  06-1506 
P  06-1507 
P 06-1500 
P86-1S80 
P  06-1590 
P  66-1501 
P  86-1502 
P  86-1503 
P  86-1504 
PI 


P 06-1506 
P 06-1507 
PiO-lSOO 
P  66-1900 
P  06-1000 
P  86-1801 
P 86-1002 
P  86-1003 
POO-18O0 
POO-MOS 
P 00-1000 
P  00-1007 
P  80-1000 
P  06-1600 
P  06-1610 
POO-Mll 
P 00-1612 
P  06-1613 


in.  189  Preuanufacture  Notices  and  Ex- 
emption Requests  for  Which  the  Notice 
Review  Period  has  Ended  Ourinq  the 
Month.  (Expiration  of  the  notice  review 

PERIOD  does  not  SIQNIFY  THAT  THE  CHEMI- 
CAL HAD  BEEN  AOOEO  TO  THE   INVENTORY) 


FMN  No. 


P83-770 
P  03-913 


P  0^100 
P 05-208 
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P  85-317 

P05-062 

P85-8e2 

P06-823 

P8S-M1 

P  86-632 

P 86-1180 

P  86-647 

P  0^1336 

Pe6-«3r 

P  85-1337 

P  86-1011 

P8S-1433 

P  86-1010 

P8S-22 

P  86-1021 

P8S-30 

P 80-1060 

P80-200 

P  00-1070 

P«»-ta2 

P  00-1078 

P  86-283 

P80-ioeo 

P00-«M 

P 80-1140 

P86-331 

P  86-1147 

P86-334 

P  86-1122 

P80-335 

P  86-1123 

P  86-411 

P 66-1124 

Pa8-«12 

P  66-1125 

P8e-(23 

P  86-1128 

P8»-t24 

P  86-1127 

Pa6-42S 

P  86-1128 

P8S-S30 

P  86-1129 

P  80-631 

P  86-1130 

P8fr-532 

P  86-1131 

P66-S33 

P  86-1132 

P86-554 

P  86-1139 

P86-564 

P  86-1134 

pa»-wz 

P  00-1195 

P86-028 

P 80-1130 

PaO-048 

P 80-1137 

P80-0S0 

P 80-1190 

P80-000 

P  00-1130 

P  06-1140 
P  06-1141 
P 80-1142 
P  86-1143 
P  86-1144 
P  80-1145 
P80-114S 
P  80-1147 
P 86-1140 
P 80-1140 
P  86-1150 
P  86-1151 
P  00-1152 
P  00-1153 
P  80-1154 
P0O-11SS 
P 80-1150 
P  06-1157 
P  06-1158 
P 80-1150 
P  06-1100 
P  00-1101 
P  00-1102 
P  00-1103 
P  86-1164 
P  86-1165 
P 00-1100 
P  06-1187 
P  86-1166 
P  86-1160 
P  66-1170 
P  06-1171 


P  00-1172 
P  86-1173 
P  86-1174 
P 86-1175 
P  86-1176 
P  86-1177 
P  86-1178 
P  86-1170 
P  86-1180 
P  86-1181 
P  06-1182 
P 80-1108 
P 00-1104 
P 00-1105 
P  80-1180 
P  80-1187 
P  86-1188 
P  86-1188 
P  86-1190 
P  86-1191 
P  66-1192 
P  86-1193 
P  86-1194 
P  86-1195 
P  86-1196 
P  86-1197 
P  80-1196 
P  86-1199 
P  86-1200 
P  86-1201 
P  86-1202 
P  80-1203 


P 06-1204 
P  06-1206 
P 86-1206 
P  86-1207 
P  86-1206 
P 86-1200 
P 80-1210 
P  86-1211 
P 86-1212 
P  86-1219 
P 80-1214 
P  86-1215 
P  86-1216 
P  86-1217 
P  86-1218 
P  86-1210 
P  86-1220 
P  86-1221 
P  06-1222 
P  06-1223 
P  06-1224 
P  80-1225 
P  86-1220 
P  06-1227 
P  86-1226 
P  86-1229 
P  86-1230 
P  86-1231 
P  86-1232 
P  86-1233 
Y  66-214 


Y  86-215 

Y  86-216 

Y  66-217 

Y  86-216 

Y  86-219 
Y86-220 
Y86-221 

Y  86-222 

Y  66-223 
Y86-224 

Y  86-225 

Y  00-220 

Y  80-227 
Y86-228 
Y86-228 

yoo-2M 

Y8*-2n 
Y80-232 

Y  00-233 
Y80-234 

Y  06-235 
Y86-236 

Y  86-237 

Y  86-236 
Y86-239 
Y86-240 
Y06-241 
YflO-242 
Ya6-343 

Y  00-244 


IV.  65  Chemical  Substances  for  Which  EPA  has  Received  Notices  of  Commencement  to  Manufacture 


PMN  NOk 


P80-202 
P  80-375 
P  82-423 
P8».«42 
P83-650 
P  04-370 
P84-6S0 
P  64-1046 
P  85-253 
P  85-275 
Pe5-465 
P  05-501 
P  05-502 
P85-607 
P85-506 
P85-e27 
P  85-1079 

P6S-1144 
P  86-1202 
P  85-1203 
P  85-1225 
P  85-1220 

P  05-1229 

P  06-1231 


P  05^1233 

P  05-1234 

P  85-1235 

P  86-1271 

P86-9 
P  86-10 
P  80-55 
P  86-193 
P  86-241 
P  86-475 
P  06-499 
P  06-579 
P86-e05 
P  86-641 
P80-606 
P  06-703 
P  06-734 
P  00-015 
P06-03e 
P06-048 


UarORy/ganarlc  nama 


Ganarte 


Ganaric  nama:  S«  «Sall  ol ....._  ^-„ 

Ganarte  name  AramaOc  auNonala  of  aubaOMad  halaropalycycla- 

Ganahc  namr  Fany  aoylala  potymars _ 

2-Naph0iytaniina-3.6>Maultonic  add.  dtoodum  aalL 

(aanahc  namr  Polyaalar  raain 

(jananc  namr  Color  Max  roadiMi  orviga  64 

Gananc  nama:  Maraaptan  tamiinalad  polyatiar  potymar. 
Ganarte  nama:  SubMitulad  banzopyrwt 


..do 


Ganaric  nama:  SubaMuMd  quinollna _J ,      ~ 

Generic  nama:  SubaOMad  banzopyran I!!] .'  ~ 

Gartaric  namr  Phanonailnium.  brt(tubalitiitedwnino).  aaH.- _1.L.^  Z  SL  "      _  Z.  ZL. ZZZZZZ 

^ISw-TSmmJSS^  napMhalena.  (1 .2-ett<anadiyWa)  (aulkM.1i)lM;;^Aana)  Im^lM^lis^Mi^i*^^^  (l^dmy^MluMktapMhalanadlyq 
Ganaric  name:  BiMamina  hiazina)  polysuNide 


';*P|y«'y'*»t)o>ialdaliyda.  5.8.74-latfali»*eHfrtaiho«yl3'i^^^^^^ 


1-Cyclopantano-l-propanol.  ba»J)a>a.2-4rirtta«i»»»(Hwadiylatheriyl)-.  propanoatal 
Ganarte  namr  ModMad  caator  ei  polyniar.. 


2-Na(pMhyl.nH2unado.  *H3-<tton>.S-.{p^''iioril''ijii;^^  phenyO>^6*iiaitofc  add 

fjlili^llll^;;!!''''*''*^"^  •*°^  ■**^  aatar-potaaalum  aaN.tenzenaan>K>enzana  auMonle  adds>olasaium  laR .._„. 

iKiS-SSS^  X2;;SS^^^:JS^  '^■*-^<'-'*^--<'^^  ^^^^^^  Pousa^m  «n.pneny.«nino)..*»,y.  amM). 
'tSKoCiiS2^3'j!!S::^S:^^  «-K«  add  .-ar  po-a^um  «lt  pnany.amino>^-.«oro* 

^''l!!^^!!!!:!::!!^'!:!^  "^"^     ~«>^     •^     •^     fcf**^     -»     Pl-nytammo)* 

lnazinytamino)napthal«oe-3.6-d»ulfonie  acid  dvolaalum  aalt  r-      7  r-- 

^'m^^,^^XJ^°^  *'**^  ***"  •***"  »«i*«'»*nlno)-a^ita*zylamlno^7-(2--napMhytazo-l--auMonic  add  aodkim  aalt)-8-na(>MhoU.6Ha«i- 
'ln2"^ir5;i::iS:^d:S2oS^^  .-ony  .-h-dc  add  a-ar  polaaaKm,  ««  pr»ny.«ninoK5-<«or«*.*. 

'■^''nfXS:;::;KC?'aS^^  ""  P^any..»»*(5-<»*).^-.,«^  «^  «i««  add  .««  «,d^  .aH  phenyl  amino,-.-«.ziny, 

Copper  oornptot  o»  1^hydro»»  2-(4-elhyl  auHonyl  tuHuric  add  ester  potasdum  talt  phenylazo)  napMhalene-4.«uHonic  add  potaasium  sail 

((4  -ainyi  si«onyl  autpbunc  add  ester  sodium  sail  pherV  sultonamide)  1,4(suHonic  add  sodium  salt)  1.6-suHonamide)  ol  copper  pMhalocywwia 

Gertenc  namr  PerOuoroaRtyl  polyether ^^ ~~I 

Genenc  name:  Polyeater  polyurelhane  ionomer ~" "  

GenerK  namr  Dionme-diisocyanale  polymer ~  J_      „     ~  1 ~— — — — — ... 

Polyamide  ~ 


(jenaric  name 
Genenc  name: 
(jeneric  name: 
(aanaric  namr 
Generic  nama: 
(jertartc  namr 
Generic  name: 

Amino  hytlroiy  aster..  _ 

Generic  namr  SaN  o«  hotarocydicaMienyt.  subatilutad  (pbenylpyranla)! 

Genertc  namr  Polylsubalractad  caibonocyda  aiiylane)  ptoaphala 

Ganaric  name:  Poly  (aaubaOluled  amino)  «yl  Miana 


Salt  o»  substitulad  phanyMiydraanoaKanoic  add  darkiMiva. 

Oiphend  dicyanala 

Aryl  phand  aOwxylalad.  pnosphatad J 

Coplymars  of  lluorooiefin  and  vinyl  alhan... 

A  maleic  modHied  roam  eater,  amino  alcobol  aNL 

Epoiry  acylK  polymar 


±:^ 


A|«.2S, 

Fab.  191 
Sapt  10. 

Sapt  laioes. 

July  11.  1986. 

Auo  15.  igaeL 
AHo2o.iaa6. 
oacOiioea. 

Aao.27.  lOaOL 
Sapt7. 1066 
Sept  4.  1086 
Sept  9.  1966. 

Oa 

Da 
Sa»tai9e6 
Aug.  14.1986L 
Sapt  7.1986. 

SaptS.1966 
Jt<y.  15,  1986 

Oo. 
Aue.  19.  1986. 
Sapt  17.  1986 

Sapt  7.  1986. 

Oo. 

Sapt  7.  1906. 

Oa 

Do. 
Aug.  11.  1906 
Sapt  7.  1006. 

Oa 

Oa 
Aus.  19.  1906 
Sept  11.  1086. 
Aug.  27.  1006 
Aug.  4.  1906 

Do 
Aug  13.  1986. 
Aug.  IS.  1986. 
July  15.  1966. 
Aug  15.  1906. 
Aug  6.  1986. 
AugO.  1006. 
July  24.  1966. 
Aug  IS.  1986. 
Aug  11.  1966 


BEST  COPY  AVAILABLE 


6294 


PMN  nO- 


PI 
pis-ass 

P8S-910 
P  86-917 
PSS-9S7 

pse-Mi 

P86-9M 
P  86-1017 
PS6-10S2 
P  86-1063 
P  86-1061 
P  86-1073 
P  86-1074 
P  86-1107 
P  86-1136 

V  85-153 
V86-64 

V  86-135 

V  86-188 

V  86-210 


PMN  No. 
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IV.  65  Chemical  Substances  fo«  Which  EPA  has  Received  ^k)TlCES  of  Commencement  to  Manufacture— Continued 


Qwwrlc  nam*:  San  ot  ■  «ub»Mul1  (plwnytpyrazotot 

Qarahc  nama:  n—cHon  predud  ol  potytubaMuMd  aMna* 

Ganafic  nana:  SubaMMad  iMcyl  anflanina  ■...«.........-.^—— .-.«..—-...-..       - ..^.......^...m-..^ 

Qanaric  nama:  Aityl  dkiualvnafy — - „„.„„«...™.™«.-™— ™™.„ 

Aciylc  add,  watiaoyfc  acid.  aciylonlWa.  malhaaylamida  ammonum  paiaulMa  and  tadkan  I 

QwMric  nsfiM:  AfcytphoipnilOflR)^  IRbmIs - - — - •■ ~^.*— 

liWMnc  nsfnvr  sofcn,  anyaroQvn  pntMpnnB,  (MuDfloniwa  aPtyi  voMr _«........ 

Generic  tittnt:  toocyanato  polynwr  witti  polyiNiylOKy  oompound,  tutMVMsd  prapflnic  mM.  snd  •  dtanlw.. 

Generic  neme:  Sioxene,  dimelhyl,  dhydnxtyifltyl.  Iwmineied  product  wNh  aMpenone..»».». ^w^».— «.^».^^«...-....— .^ — 

Generic  neme:  SttOMsne  dbnettiyl  dihyifcuicyskyi,  Mnnlneted  reeciion  pfodud  iMi  oeepenone.— ..~ ■ - ■ - 

Generic  neme:  ARioxyleled  teiepMhelMe  gtyool  eelif  polymef — » ^....^...^.^.^ m..w..— .w 

Generic  neme:  SubettMed  arometfc  polymer 

Generic  neme:  Aqueous  potyurettiene  diipenlon.»......»......ww..»~~^.«-«. ™.-.„..™-™...„«.-,....™— —..•-——.—.«-.«—..«.——....-.— . 

Generic  n«ne:  jubeMMed  imihWtelene . . »»„. —- -™. ..„„.„«™«„— ««..«.«-_-_-« «.— « 

Gerwric  neme:  Afliyl  ecid  phoephelB  MM.. 

Generic  neme:  Ol  free  eHcyd  reein ....»».. — — .»— -.  .: ,.._,, 

Potymar  of  neopeniyi  glyool;  i.64wwtedhA  edipic  Mid;  iMpMtaic  eeidt  iwephMwfc  add;  MmeMe  anhyMda;  and  bulyl  slannoic  add.. 

Ganaric  nama:  Polt^alaf  laain _ — _ — ._«....«.»........». — ..„..._«. — .....„....«..«.»...-.»........ — .— « — — — „...»..«««.....».........—«..-» — — 

Ganartenama:  Aayfc  raain. — — - 

Ganaric  nama.  Untalufalad  polyaalar  polymar »»..- »..». ««. »—.„. 


V.  15  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


i«y/! 


name:  Perfluoroekyl  eporide.. 


P  86-331  ^  Ganaric 

P86-S62  Ganaric 

P  86-872  do... 

P  86-873  do.... 

P86.440  Ganaric 

P 86-1014  Ganaric 

P  86-101S        do-. 

P86-1141  Ganaric 

P  86-1142  SubaMMad  2<«*>R>4.toli**na  wHala... 

P  86-1185  Ganaric 

P  86-1176  Ganaric 

P  86-1189  Ganaric 

P  86-1215  Ganaric 

P  86-1235  Ganaric 

P  86-1252  Genaric 


nanw  AJkyI  anhf^rida  addud.. 


aaana  mooaiao  a^maac  aacycac  Hraaiana-. 

nama:  TnaMiOKyailyl  aalar...._............ — .... — « 

name  Bia(oiiag)llna) , _ _ _. 

nama  Aiiyl  napMhalana  auNonic  add.  compound  i 
nama:  Polynwric  i8pha8c  polyal 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Part  513 

Control,  Custody,  Care,  Treatment, 
and  Instruction  of  Inmates;  Release  of 
Information  to  Law  Enforcement 
Agencies 

agency:  Bureau  of  Prisons,  Justice. 
ACTION:  Proposed  rule. 

summary:  In  this  document,  the  Bureau 
of  Prisons  is  publishing  a  proposed  rule 
implementing  the  provisions  of  18  U.S.C. 
4082(f).  This  section  authorizes  the 
Bureau  of  Prisons  to  release  to  a  law 
enforcement  agency  information 
concerning  federal  inmates  transferred 
to  a  residential  community  treatment 
center  located  within  the  jurisdiction  of 
that  agency.  This  information  is  y 

intended  to  be  used  by  the  law 
enforcement  agency  only  within  the 
scope  of  their  investigative  work. 
DATE:  Comments  on  the  proposed  rule 
must  be  received  on  or  before  April  17, 
1987. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  770,  320 1st 
Street  NW.,  Washington,  DC  20534. 
Comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hank  Jacob,  Office  of  General  Counsel, 
Bureau  of  Prisons,  phone  202/272-6874. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director,  Bureou  of 
Prisons,  in  28  CFR  0.96(q),  notice  is 
hereby  given  that  the  Bureau  of  Prison? 
is  publishing  a  proposed  rule  on  the 
release  of  information  to  law 
enforcement  agencies.  This  release  is 
authorized  under  the  provisions  of  Pub. 
L.  99-646,  Criminal  Law  and  Procedure 
Technical  Amendments  Act  of  1986. 


Section  4082(f)  of  this  Act  authorizes 
the  Bureau  of  Prisons  to  make  available 
to  the  head  of  any  law  enforcement 
agency  of  a  state  or  of  a  unit  of  local 
government  information  with  respect  to 
Federal  prisoners  who  have  been 
convicted  of  felony  offenses  against  the 
United  States  and  who  are  confined  at  a 
residential  community  treatment  center 
located  in  the  geographical  area  in 
whiqh  the  requesting  agency  has 
jurisdiction.  This  section  also  discusses 
the  type  of  information  that  may  be 
released  (e.g.,  names,  dates  of  birth, 
nature  of  the  offense). 

The  Bureau  of  Prisons  has  determined 
that  this  rule  is  not  a  major  rule  for  the 
purpose  of  EO  12291.  The  Bureau  of 
Prisons  has  determined  that  EO  12291 
does  not  apply  to  this  rule  since  the  rule 
involves  agency  management.  After 
review  of  the  law  and  regulations,  the 
Director,  Bureau  of  Prisons,  has  certified 
that  this  rule,  for  the  purpose  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354),  does  not  have  a  signiflcant  impact 
on  a  substantial  number  of  small 
entities. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  770,  320 1st 
Street  NW..  Washington,  DC  20534. 
Comments  received  will  be  considered 
before  final  action  is  taken.  The 
proposed  rule  may  be  changed  in  light  of 
the  comments  received.  No  oral  hearings 
are  contemplated. 

List  of  Subjects  in  28  CFR  Part  513 

Prisoners. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  A  of  28 
CFR,  Chapter  V  as  follows:  In 
Subchapter  A.  revise  Part  513  by  adding 
a  new  Subpart  C  to  read  as  follows: 


SUBCHAPTER  A-GENERAL 
MANAGEMENT  AND  ADMINISTRATION 

PART  51 3— ACCESS  TO  RECORDS         | 

1.  The  authority  citation  for  Part  513  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  4001,  4042. 
4081,  4082,  5006-5024,  5039;  28  U.S.C.  509,  510; 
28  CFR  0.95-0.99. 

2.  In  Part  513.  add  a  new  Subpart  C  to 
read  as  follows: 

Subpart  C— Reiease  of  Information  to  Law 
Enforcement  Agencies 

Sec. 

513.20    Release  of  information  to  law 
enforcement  agencies. 

Subpart  C— Release  of  Information  to 
Law  Enf  orcemertt  Agencies 

§  SI  3.20    Release  of  information  to  law 
enforcement  agencies. 

(a)  The  Bureau  of  Prisons  will  provide 
to  the  head  of  any  law  enforcement 
agency  of  a  state  or  of  a  unit  of  local 
government  in  a  state  information  on 
Federal  prisoners  who  have  been 
convicted  of  felony  offenses  and  who 
are  confined  at  a  residential  community 
treatment  center  located  in  the 
geographical  area  in  which  the 
requesting  agency  has  jurisdiction.  Law 
enforcement  personnel  interested  in 
obtaining  this  information  must  forward 
a  written  request  to  the  appropriate 
Regional  Community  Programs 
Administrator  (see  28  CFR  Part  503  for 
the  mailing  address).  The  type  of 
information  that  the  Bureau  of  Prisons 
may  provide  is  set  forth  in  18  U.S.C. 
4082(f). 

(b)  Any  law  enforcement  agency 
which  receives  information  under  this 
rule  may  not  disseminate  such 
information  outside  of  such  agency. 

Dated:  February  24. 1987. 
).  Micliael  Quintan, 

Acting  Director.  Federal  Bureau  of  Prisons. 
[FR  Doc.  87-4299  Filed  Z-Z7-«7;  a-45  am) 
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DEFARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Houeing— Federal  Housing 
Commissioner 

24  CFR  Part  278 

IDocket  No.  R-«7-1272:  FR-2179] 

Mandatory  Meals  Program  in 
Muttif amily  Rental  or  Cooperative 
Protects  for  the  Elderly  or 
Handicapped 

AOENCv:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACnOM:  Final  rule. 

summary:  This  flnal  rule  codifies  HUD 
program  regulations  governing  the 
management  of  mandatory  meals 
programs  in  HUD-assisted  multifamily 
housing  for  the  elderly  or  handicapped. 
It  prohibits  all  mandatory  meals 
programs  in  HUD-assisted  projects  for 
which  a  HUD  commitment  to  insure  was 
issued  or  for  which  funds  were  reserved 
after  April  1. 1987,  but  authorizes 
mandatory  meals  programs  approved  by 
HUD  before  April  1, 1987.  This  final  rule 
revises  the  proposed  rule  published  in 
the  Federal  Register  of  September  15. 
1986  (51  FR  32764). 
EFFECTIVE  DATE:  April  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

lames  I.  Tahash.  Office  of  Multifamily 
Housing,  telephone  (202)  426-397a 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  20410.  (This  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INFORMATION: 

1.  Intitxluction 

Background 

From  1959  to  1963  the  Housing  and 
Home  Finance  Agency  (HHFA).  HDD's 
predecessor  agency,  permitted  owners 
of  HHFA-assisted  projects  for  the 
elderly  br  handicapped,  where  projects 
were  equipped  with  central  dining 
facilities,  to  require  their  tenants  to 
purchase  meals.  HHFA  placed  no  limit 
on  the  number  of  meals  per  day  that 
owners  could  require  tenants  to 
purchase.  Beginning  in  1963,  HHFA  (and 
subsequently  HUD)  has  permitted,  with 
prior  HUD  approval,  owners  of  HUD- 
assisted  projects  for  the  elderly  or 
handicapped  to  require  their  tenants  to 
purchase  one  meal  per  day  in  the  dining 
facilities  unless  special  conditions 
existed,  in  which  case  HUD  has  on 
occasion  approved  required  purchases 
of  up  to  three  meals  per  day.  This 
'^mandatory  meals  policy"  has  appeared 


over  the  years  in  various  HUD  Cifculars 
and  Handliooks  covering  HUD-aasisled 
projects  for  the  elderly. 

HUD  published  a  proposed  rule  on  the 
Department's  mandatory  meals  propam 
in  the  Federal  Register  of  September  15, 
1986  (51  FR  32764).  The  publication  of 
the  proposed  rule  followed  the 
publication  of  an  interim  policy 
statement  on  HUD's  mandatory  nwals 
program  in  the  Federal  Register  of 
February  10, 1986  (51  FR  4997).  (This 
statement  was  revised  in  the  Fedeial 
Register  of  April  3, 1986  (51  FR  11483). 
which  clarified  the  scope  of  the 
applicability  of  the  interim  policy.)  In 
that  policy  statement,  the  Department 
stated  its  intention  to  reevaluate  its 
mandatory  meals  policy  and  to  poUidi  a 
final  rule,  after  providing  notice  end  an 
opportunity  for  public  conuneuL  lids 
decision  followed  a  court  order 
resolving  litigation  that  involved  HUD't 
policy  on  mandatory  meals  progranu 
(specifically  for  projects  for  the  elderly 
assisted  under  section  236  of  the 
National  Housing  Act).  Birklandr. 
Rotary  Plaza.  Inc..  No.  C  84-2026  SW. 
(N.D.  Cal.  Jan.  10, 1986)  (order  granting 
declaratory  and  injunctive  relief). 

Both  the  U.S.  Ninth  Circuit  Court  of 
Appeals  in  Aujero  v.  CD  A  Todco.  Inc., 
756  F.2d  1374. 1377  (9th  Cir.  1985).  and 
the  Tenth  Circuit  in  Mayoral  v.  Jeffco 
American  Baptist  Residences,  Inc..  72& 
F.2d  1361  (10th  Cir.)  cert,  denied.  105 
S.Ct.  255  (1984),  have  recognized  that 
mandatory  meids  programs  benefit 
elderiy  participants  by  ensuring 
adequate  nutrition  in  a  social 
environment  dtereby  avoiding 
malnutrition  and  social  isolation.  A 
March  1965  report  of  the  General 
Accounting  Office  (GAO)  confirmed 
these  fmdings,  and  provides  support  far 
various  policy  determinations  in  this 
rule. 

GAO  Report  on  Mandatory  Meak 
Programs  in  HUD-Assisted  Projects  for 
the  Elderly 

The  preamble  to  the  September  1986 
proposed  rule  summarized  the  results  of 
the  GAO  report  (see  51  FR  32764-32786). 
The  GAO  report  included  several 
findings  that  support  HUD's  decision  to 
authorize  the  continuation  of  existing 
HUD-approved  mandatory  meals 
programs: 

1.  Voluntary  meals  programs  surveyed 
were  found  to  be  subsidized  by  public 
agencies  or  private  organizations,  with 
residents  paying  only  a  portion  of  the 
costs  (and  in  some  projects,  not  required 
to  pay  for  the  meals).  (This 
characteristic  of  voluntary  meals 
programs  is  particularly  important 
because  project  income  from  rentals 
may  not  be  used  to  make  up  for  any 


shortfall  in  revenues  to  support  a  meals 
pfopam.)  In  contrast,  the  mandatory 
■aab  programs  that  were  surveyed  by 
GAO  generally  were  not  subsidized.  On 
the  everage,  tenant  charges  covered  96 
percent  of  the  cost  of  the  meals  under 
mandatory  programs.  Under  the 
vohmtary  meals  programs  that  were 
•orveyed,  tenant  charges  averaged  only 
71  percent  of  the  cost  of  the  program. 

2.  Managers  of  projects  with 
mandatory  meals  programs  believed 

that  their  projects'  elderly  residents  . 

woeld  be  adversely  affected  if  the 
projects'  programs  were  terminated. 
Those  managers  cited  nutrition-related 
and  social  benefits  for  tenants  who 
participate  in  a  mandatory  meals  • 

program.  (Increased  fire  risk  resulting 
fatMn  the  cooking  of  meals  by  elderly 
tenants  in  their  own  units  was  cited  as 
another  negative  consequence  of  the 
lack  of  a  meals  program.) 

3.  Managers  of  projects  with 
mandatory  meals  programs  reported 
diet  if  they  were  required  to  make 
participation  in  their  projects'  programs 
voluntary,  attendance  would  be  too 
unpredictable  to  ensure  a  sufficiently 
steady  stream  of  income  to  continue  the 
pmgram  on  a  financially  sound  basis. 
and  predicted  that  their  project 
ultimately  would  be  forced  to  terminate 
any  food  service  program. 

4.  Tenants  participating  in  mandatory 
meals  programs  that  were  surveyed 
generally  reported  that  their 
participation  improved  their  day-to-day 
lives. 

In  promulgating  this  final  rule,  HUD 
balanced  the  aforementioned 
considerations  with  the  following 
factors: 

1.  Managers  of  projects  without  any 
meals  program  responded  that  the 
abeence  of  a  meals  program  at  their 
project  had  little  or  no  adverse  effect  on 
their  elderiy  residents.  (However,  the 
principal  reasons  given  by  some  of  these 
managers  was  not  that  their  projects' 
tenants  did  not  need  meal  services,  but 
that  (a)  their  residents  were  capable  of 
preparing  meals  in  their  rooms  and 
dierefore  did  not  need  a  meals  program, 
or  (b)  their  residents  were  able  to 
participate  in  a  meals  program  in  a 
nearby  facility.) 

2.  A  small  minority  of  tenants 
surveyed  regarded  the  mandatory  meals 
programs  as  detrimental  to  the  quality  of 
dieir  day-to-day  lives,  and  reported 
dissatisfaction  with  the  taste  and 
variety  of  the  meals. 

Final  Rule 

After  considering  the  findings  in  the 
GAO  report  and  the  public  comments 
suhndtted  in  respdnse  to  the  proposed 
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rule  (see  pert  n  of  this  preamble).  HUD 
has  decided  to  continue  its  audiorization 
of  current  HUD-approved  mandatory 
meals  programs,  but  not  to  approve  any 
new  programs  in  existing  or  future 
projects. 

HUD's  decision  to  prohibit  future 
mandatory  meals  programs  in  HUD- 
assisted  projects  covered  under  this  rule 
but  to  audiorize  ourent  HUD-approved 
programs,  reflects  a  balancing  of 
competing  considerations.  Manadatory 
meals  programs  promote  nutrition  and 
socialization,  and  generally  are 
supported  by  participants.  Mandatory 
meals  programs  cannot  be  converted  to 
voluntary  participation  without  risking 
the  discontinuation  of  the  program 
because:  (1)  Vohmtary  meals  programs 
require  a  level  of  subsidheation  to  be 
financially  feasible,  and  (2)  a  private  or 
public  source  for  die  subsidey  may  not 
be  available  after  conversion.  In 
addition,  project  sponsors  may  have 
relied  on  the  continuation  of  HUD's 
mandatory  meals  poUcy  in  initially 
proposing  to  build  their  project  for  the 
elderly  or  handicapped,  and  tenants  in 
the  project  may  have  relied  on  the 
continuation  of  HUD's  pohcy  in 
accepting  a  dwelling  unit  in  that  project. 
In  approving  assistance  for  the 
construction  of  the  project  (with  a 
central  diniitg  facHity),  HUD  may  have 
relied  on  the  continued  operation  of  a 
mandatory  meah  program  at  die  project. 
However,  mandatory  meals  programs 
have  generated  opposition  on  the  ground 
that  they:  (1)  infringe  on  the  freedom  of 
tenants  to  prepare  their  own  meals  and 
on  their  privacy  to  dine  wifli  whom  they 
choose,  and  (2)  impose  a  financial 
hardship  on  certain  tenants. 

This  final  rule  audiorizes  die 
contiiraation  of  current  mandatory 
meals  programs  because  diey  provide 
nutritional  and  sociaHzation  benefits 
and  because  if  such  programs  were 
required  to  convert  to  voluntary 
participation,  project  sponsors  may  not 
be  able  to  obtain  necessary  sources  of 
subsidies  to  fund  their  programs,  and 
thus  might  terminate  thiem  as  financially 
infeasbile.  This  result  would  frustrate 
the  reasonable  expectations  of: 

(1)  Sponsors  who  reiied  on  HUD's 
mandatory  meals  policy  in  proposing 
projects  that  offered  a  mandatory  meals 
program,  induded  a  central  dining 
facility  in  their  projects'  design  with 
specific  HUD  approval  and  established 
a  mandatory  program  because  they  had 
determined  that  without  the  mandatory 
natu^e  of  the  meals  program,  attendance 
would  be  too  unpredictable  to  ensure  a 
sufficiendy  steady  stream  of  income  to 
continue  the  program  on  a  financially 
sound  basis — resulting  in  the  possible 


economic  necessity  of  terminating  the 
meals  programs  in  diat  project; 

(2)  HUD,  which  approved  and  funded 
the  indusion  of  central  dining  facility  in 
the  project's  construction,  with  the 
expectation  that  the  project  and  its 
facilities  would  be  used  a»  the  sponsor 
had  intended:  and 

(3)  Tenants  who  accepted  units  in  a 
HUD-assisted  project  with  a  mandatory 
program  because  of  the  availability  of  a 
meals  service  at  that  project 

Because  of  die  aforementioned 
concerns.  HUD  is  authorizing  only 
current  HUD-approved  mandatory 
programs.  HUD  has  determined  that 
where  ^onsors  of  existing  projects  have 
decided  to  operate  a  voluntary  meals 
program  or  have  not  established  any 
meals  service,  there  has  not  been 
sufficient  reliance  on  HUD's  mandatory 
meals  poliqr  to  justify  a  later  conversion 
to  a  mandatory  prq^am.  in  addition, 
sponsors  of  existing  projects  with  no 
meals  pro-am  could  not  justify  a  later 
conversion  request  based  on  assertions 
that,  in  developing  the  project's  design, 
they  intended  the  serving  of  meals  in  the 
project's  central  dining  facility  to  be  an 
important  component  of  the  services 
they  would  offer  to  their  tenants,  and 
therefore  included  a  central  dining 
facility  as  part  of  the  project's  design. 

HUD  sIsId  has  detennined  that  no 
reliance  considerations  exist  b»  future 
HUD-assisted  projects.  Project  qxnsors 
for  future  HUD-assisted  projects  who 
decide  to  offer  dieir  tenants  a  meals 
service  may  either  site  their  projects 
near  a  community  fadlity  with  a 
suitaUe  meals  program  or  make  an 
informed  dedsion  to  include  a  central 
dining  fadlity  in  their  projed  and  offer 
only  a  voluntary  meals  program. 

Other  revisions  to  the  September  1986 
proposed  rule  indnde: 

(1)  Clarifying  in  f  278.1(c)  dtat  HUD 
interprets  section  8  of  the  IJnited  States 
Housing  Act  of  19^  (42  U.S.C.  1437^  to 
exclude  such  items  as  mandatory  meals 
charges  from  "rent"  under  the  Act  (see 
also  i  27B.20(c)); 

(2)  Requiring  in  9  278.1(b)  that  where 
no  State  or  local  statute  or  regulation 
covers  a  mandatory  meals  program 
governed  by  this  rule,  the  project  owner 
must  submit  to  HUD  an  aiuiual 
certification  frxm  a  registered  dietician 
diat  the  project's  mandatory  meals 
program  has  been  designed  to  ensure 
that  each  mandatory  meal  provides  a 
minimum  of  one-third  of  the  daily 
recommended  dietary  allowances  as 
established  by  the  Food  and  Nutrition 
Board  of  die  National  Academy  of 
Sdences-National  Research  Council  (as 
required  for  certain  assistance  programs 
of  the  U.S.  Department  of  Health  and 


Human  Services  under  section  3030e  of 
the  Older  Americans  Act  of  1965. 42 
U.S.C.  3001— 3058d): 

(3)  Deleting  the  provision  in  proposed 
S  278.10(a),  that  im  related  households 
of  two  or  more  paeons  residing  in  a 
single  unit  in  the  project  only  one  meal 
per  day  per  household  may  be  required: 

(4)  Revising  {  278.10(b)  to  require 
project  owners  to  notify  in  writing 
current  and  prospective  tenants  of  the 
exemptions  in  \  278.12; 

(5}  Clarifying  §  278.20(aX2)  to  state 
that  commerciaQy  provided  mandatory 
meals  be  served  in  the  central  dining 
facility  of  the  project  and  that  any 
mandatory  meals  service  provided  by  a 
commercial  firm  be  o(Miipaiable  to  the 
cost  of  mandatoiy  meals  served  in  other 
HUD-assisted  projects  in  the  local  area, 
or  if  there  are  no  such  projects  with 
mandatory  meals,  to  meel  charges  in 
comparable  projects  in  the  local  area; 
and 

(6)  Modifying  f  278.20(h)  to  state  that 
no  additional  diarge  may  be  allowed  for 
the  first  one-month  period  of  serving 
meals  in  an  incapadtated  tenant's 
dwelling  unit,  but  that  if  an 
incapacitated  tenant  requests  in  writing 
that  the  service  continue  beyond  one 
month,  the  owner  may  impose  a  charge 
of  up  to  one  dollar  per  meal  to  offset 
administrative  costs. 

IL  Public  Conuaents  en  the  Proposed 
Rule 

HUD  received  a  si^iificant  number  of 
public  comments  on  the  September  1986 
proposed  rule,  induding  comments  from 
five  legsl  services  and  tenant 
organizations,  forty-four  national  and 
State  industry  associations  and 
administrators  of  specific  HUD-assisted 
projects  for  the  elderfy,  ten  State  and 
local  agencies  involved  with  programs 
for  the  elderly,  and  three  hundred  and 
seventy-four  tenant  participants  in 
current  mandatory  meals  programs.  Of 
the  374  tenant  comments,  there  was  a 
near-even  split  of  opinion  (182  tenants 
who  advocated  continuation  of  their 
projects'  mandatory  meals  programs 
and  192  who  criticized  their  projects' 
programs).  Despite  die  large  number  of 
comments  from  tenant  participants, 
relatively  few  projects  were  represented 
in  the  responses.  Of  the  192  comments 
critical  of  existing  mandatory  programs, 
156  were  from  tenants  in  the  Clyde  F. 
Simon  Lakeview  Apartments  in  Bath. 
New  York.  Of  the  182  comments 
supportive  of  existing  mandatory 
programs,  149  were  from  tenants  in  the 
St.  John  Berchman  Manor  in  New 
Orleans,  Louisiana. 
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The  content  of  the  public  comments  is 
summarized  by  subject  matter,  keyed  to 
the  several  sections  of  this  rule. 

Section  278.1    Purpose. 

Legal  services  and  tenant 
organizations  urged  that  the  final  rule 
contain  prohibitions  on  current  and 
future  mandatory  meals  programs  in 
f  lUD-assisted  projects.  Generally,  these 
organizations  stated  that: 

(1)  The  existence  of  mandatory  meals 
charges  constitutes  a  nnancial  hardship 
on  affected  tenants,  many  of  whom  are 
forced  to  subsist  on  extremely  limited 
incomes  of  Social  Security  or 
Supplemental  Security  Income  benents: 

(2)  The  imposition  of  mandatory 
meals  charges  is  a  threat  to  affected 
tenants'  independence  and  a  violation  of 
their  constitutional  right  to  privacy  and 
assembly; 

(3)  For  certain  tenants,  the  meals 
provided  in  mandatory  meals  programs 
have  failed  to  comport  with  their  dietary 
and  medical  needs; 

(4)  Scheduled  meals  have  conflicted 
with  social,  recreational,  and 
employment  activities  of  tenants:  and 

(5)  The  food  often  is  of  poor  quality 
and  unappealing. 

Industry  organizations  generally 
supported  covering  the  universe  of 
existing  and  future  HUD-assisted 
projects  for  the  elderly,  but  with  certain 
modifications.  (These  proposed 
modifications  will  be  described  in 
connection  with  the  discussion  of 
particular  sections  of  the  proposed  rule.) 

The  majority  of  State  and  local 
agency  commenters  preferred  the  option 
that  would  permit  only  mandatory  meals 
programs  already  approved  by  HUD. 

HUD  has  determined  that  for  the 
reasons  stated  in  Part  I  of  this  preamble, 
only  current  HUD-approved  mandatory 
meals  programs  may  be  authorized. 

HUD  also  has  determined  that  this 
rule  provides  protections  that  meet 
many  of  the  concerns  stated  by  legal 
services  and  tenant  organizations  in 
their  comments: 

(1)  Project  owners  must  grant 
exemptions  to  tenants  who  qualify 
under  S  278.12(a)  and  must  provide 
particular  services  under  S  278.14  to 
tenants  whose  physical  incapacity 
requires  special  treatment;  and 

(2)  The  rule  prohibits  the  conversion 
of  a  voluntary  meals  program  to  a 
mandatory  program  or  the  establishment 
of  a  new  meals  program  in  an  existing 
project. 

With  respect  to  specific  provisions  of 
S  278.1,  a  consultant  for  certain 
participant  in  mandatory  meals 
programs  recommended  that  this  section 
require  that  mandatory  meals  programs 
meet  minimum  nutrition  standards  for 


Federal  food  assistance  programs  of  the 
U.S.  Department  of  Agriculture  and  the 
U.S.  Department  of  Health  and  Human 
Services.  (Legal  services  organizations 
also  proposed  that  HUD-approved 
mandatory  meals  programs  meet  certain 
basic  nutritional  needs.)  In  response  to 
this  comment,  HUD  has  included  a 
provision  that  where  no  State  or  local 
statute  or  regulation  providing  for 
nutritional  standards  covers  a  HUD- 
approved  mandatory  meals  program,  the 
project  owner  must  submit  annually  a 
certification  from  a  registered  dietician 
that  the  project's  mandatory  program 
has  been  designed  to  ensure  that  each 
mandatory  meal  provide  a  minimum  of 
one-third  of  the  daily  recommended 
allowances  as  established  by  the  Food 
and  Nutrition  Board  of  the  National 
Academy  of  Sciences-National  Research 
Council  (9  278.1(b)). 

The  Texas  Department  of  Social 
Services  recommended  that,  before 
approving  future  projects  with 
mandatory  meals  programs,  HUD  should 
require  that  the  central  dining  facilities 
contain  a  minimum  seating  capacity 
sufficient  to  seat  at  least  two-thirds  of 
the  participants  at  one  time.  Since  the 
Department  has  decided  to  prohibit 
mandatory  meals  programs  in  future 
HUD  assisted  projects  for  the  elderiy  or 
handicapped,  it  is  unnecessary  to 
provide  design  requirements  for  the 
construction  of  central  dining  facilities 
to  accommodate  such  programs. 

Section  278. 10    Administration  of 
mandatory  meals  programs. 

Certain  legal  services  and  tenant 
organizations  recommended  that  in  the 
event  this  rule  permits  HUD  to  approve 
mandatory  meals  charges  as  a  condition 
of  occupancy  in  HUD-subsidized 
housing,  HUD's  approval  should  be  in 
writing.  Where  HUD  regulations  permit 
the  Department  to  approve  the 
establishment  of  new  mandatory  meals 
programs,  these  commenters 
recommend  that  specific  procedures  and 
standards  be  required  to  control  HUD's 
determination  whether  to  approve  an 
owner's  application  for  the 
establishment  of  a  new  mandatory 
meals  program.  Given  HUDs  decision 
not  to  authorize  any  new  mandatory 
meals  programs,  the  procedural 
requirements  for  new  programs  that 
were  proposed  by  these  commenters  are 
not  necessary. 

Concerning  proposed  8  278.10(a).  the 
American  Association  of  Homes  for  the 
Aging  (AAHA)  recommended  that  the 
one  required  meal  per  household  be 
deleted  in  the  final  rule  as  a  condition 
for  smaller  projects  (50  units  or  smaller). 
According  to  AAHA,  in  recent  years, 
newly  constructed  Section  202  projects 


(particularly  in  rural  areas)  have 
declined  in  size  so  that  the  total  numbpr 
of  units  seldom  exceeds  30-40. 
According  to  this  comment,  such 
smaller-scale  projects  typically  are 
located  in  areas  where  there  are  few 
nearby  alternative  facilities  at  which 
project  residents  may  obtain  nutritious 
meals.  Projects  of  this  size  are  unlikely 
to  be  able  to  offer  any  type  of  nutritional 
services  at  modest  cost  without 
participation  by  all  residents. 
The  Institute  for  Real  Estate 
Management  of  the  National 
Association  of  Realtors  (IREM) 
supported  AAHA's  general  concern  that 
the  one  mandatory  meal  per  household 
per  day  provision  serves  no  functional 
purpose.  IREM  supported  the  concept 
that  all  members  of  a  household  in  a 
given  unit  should  be  obligated  to  join  a 
project's  mandatory  meals  program, 
unless  an  exception  has  been  approved 
for  an  individual  member  of  that 
household. 

The  New  )er8ey  Department  of 
Community  Services,  the  Texas 
Department  of  Human  Services,  and  the 
California  Department  of  Aging 
concurred  with  AAHA  and  IREM  in 
asserting  that  the  one  mandatory  meal 
per-day  per-household  provision  should 
be  modified  to  eliminate  the 
"household"  reference. 

HUD  agrees  with  these  commenters 
and  therefore  has  eliminated  the  one 
mandatory  meal  per  household 
provision.  After  considering  these 
comments,  HUD  concurs  that  the  use  of 
units  (rather  than  the  total  number  of 
residents)  in  a  project  as  the  measure  of 
compliance  with  this  rule  would  not  be 
appropriate.  If  a  project  is  to  operate  its 
mandatory  meals  program  without 
operating  deficits,  a  decrease  in  the 
number  of  residents  a  project  may 
require  to  participate  in  its  meals 
program  would  result  in  increased  meal 
charges  to  those  tenants  participating, 
and  would  diminish  the  benefits  of 
promoting  nutrition  and  socialization. 
Concerning  proposed  S  278.10(b),  a 
legal  services  organization 
recommended  that  HUD's  regulations 
require  owners  to  give  current  and 
prospective  tenants  notice,  before  the 
lease  is  executed,  of  HUD's  policies  and 
regulations  pertaining  to  exemptions 
from  participation  in  meals  programs.  In 
addition,  this  organization  advocated 
that  the  notification  requirement  of 
proposed  S  278.10(b)  be  applied  to  any 
project  with  a  mandatory  meals 
program — including  mandatory  meals 
programs  requiring  the  purchase  of  more 
than  one  meal  per  day.  HUD  agrees  with 
this  commenter  that  some  form  of 
notification  should  be  provided  by 
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project  owners  to  tsnaats  oonoeming  tiw 
exonptloiw  iaciuded  in  f  278.12. 
PropoKd  i  27B.lO(b)  has  been  revised  to 
require  proiect  owmen  lb  notify  canent 
and  ptoip^iive  tenants  of  tiiese 
exemptions. 

Section  278.12    Exemptions. 

Legal  services  and  tenant 
organixations  criticized  the  exempdoo 
provisions  set  out  in  HUD's  proposed 
rule  in  i  278.12  as  insufficient  to  protect 
affected  tenants'  interest.  For  example, 
one  legal  services  organization  stated 
that  the  proposed  set  of  exemptions  was 
inadequate,  and  that  affected  tenants 
should  be  excused  from  participation  in 
a  HUD-approved  mandatory  meals 
program  where  a  tenant  can 
demonstrate  tfiat: 

(1)  Participation  ia  the  mandatofy 
meals  program  woold  adversely  affect 
the  tenant's  heaMi  for  dietary^ir 
medical  reasons; 

(2)  The  mandatory  meals  cfaaiges  at 
the  project  wonld  oonstitate  a  financial 
hardsfa^  on  the  tenant; 

<S)  Itetadpation  in  the  mandatory 
meals  pregran  would  constitute  a 
violation  of  the  tenant's  religiotts  or 
cultunJ  belieb: 

(4)  The  mandatory  meals  chai^ges 
would  be  financially  disadvantageous 
for  the  tenant  because  the  tenant  could 
obtain  substantially  similar  meals  for 
less  cost  on  his  or  her  own  initiative  or 
through  a  commumty-hased  meals 
program  at  an  altenative  site; 

(5)  Participation  in  the  mandatory 
meals  program  would  interfere 
substantially  with  the  tenant's 
vocational,  socied.  eduational  or 
recreational  activities;  or 

(6)  The  tenant  is  permanently 
inunobilized  or  otherwise  incapable  of 
visiting  the  central  dining  facility.  (After 
one  month  of  serving  meals  in  a 
temporarily  incapacitated  tenant's 
dwelling  unit,  a  project  owner  must 
either  continue  serving  meals  in  the 
tenant's  dvreDing  unit  dnrii\g  the  period 
of  incapacity  or  approve  a  temporary 
exemption  from  the  mandatory  meals 
program.) 

llie  legal  services  organization  also 
recommended  that  HUD  add 
requirements  for  (1)  Certain  notice 
protections  to  affected  tenants.  (2) 
procedores  for  exemption  requests,  (3) 
appeal  procedures.  (4)  Judicial  review  of 
HUD's  denial  of  exempSon  requests,  (5) 
an  affirmative  duty  of  project  owners  to 
relocate  tenants,  and  (6)  a  prohibition  on 
the  use  by  project  owners  of 
discriminatory  selection  criteria. 

According  to  AAHA,  proposed 
8  27&12(aH3)  should  be  revised  to  limit 
the  time  period  for  the  vacation-based 
exemption.  According  to  this  oonunent 


HUD's  provision  of  a  broad  exemption 

for  vacations  would  serve  to  encourage 
lengthy  periods  away  from  a  project. 
IR^  agreed  with  the  general  concerns 
of  AAHA  on  d^e  vacation-based 
exemption,  and  reoommended  that  a 
resident  be  required  to  pay  for  die  first 
week  s  meats  wneie  the  project 
admittistiator  had  not  been  provided 
wiA  reasonable  prior  notice. 

IREM  dso  recommended  that  the  rule 
require  an  ahemative  menu  only  for 
"bona  fide"  religious  practices,  not  for 
"unusual  or  unknown"  religious 
practices. 

The  California  Department  of  Aging 
proposed  diat  i  278.12(a)(1)  tie  modified 
to  provide  a  dietary  exemption  for  odier 
than  medical  reasons. 

HUD  has  weighed  the  comments  that 
advocated  the  expansion  of  the 
proposed  exemptions  in  addition  to 
tiiose  comments  that  advocated  the 
narrowing  of  those  exemptions,  and  has 
decided  to  retain  the  exemption 
categories  as  proposed  in  8  278.12.  In 
adopting  the  mandatory  exemptions  in 
proposed  8  278.12  tvithout  modification, 
HUD  has  balanced  the  desirability  of 
specific  exemptions  against  the  need  iA 
projects  that  operate  mandatory  meals 
programs  for  a  steady  stream  of 
sufficient  income  to  ensure  the  financial 
stability  of  those  programs.  HUD  has 
determined  that  in  each  of  the  situations 
where  the  proposed  rule  requires  an 
exemption:  (Ij  Tenants  eidier  would  itot 
be  present  to  eat  die  meals  provided  or 
woidd  be  unable  to  eat  them  for  medical 
or  religious  reasons,  and  [2]  these 
circumstances  appear  to  occur 
infrequendy  enmigh  that  the  fiscal 
soundness  of  a  project's  mandatory 
meals  program  wo^d  not  be 
jeopardized  by  requiring  the  exemptions 
contained  in  the  proposed  rule. 

The  rule  also  permits  project  owners 
to  grant  any  tenant  an  exemption 
because  of  dietary  practices,  for 
financial  reasons,  or  for  other  reasons. 
(Project  owners  are  encouraged  to 
accommodate  the  dietary  practices  of 
their  current  and  prospective  tenants, 
even  if  those  dietary  practices  are  not 
based  on  religious  reasons.) 

HUD  has  detennined  that  die 
proposed  revision  by  AAHA  and  IREM 
on  the  proposed  vacation-lMsed 
exemption  (f  278.12(a)(3))  could  Umit 
unnecessarily  the  exercise  of  that 
exemption  by  timwnts.  O^M's 
rennnimpnriatioB  omceming  HUD's 
bmitation  of  a  religioas-based 
exenqitian  for  "btma  fide"  religious 
practices,  but  not  "unusual  or  unknown" 
religious  practices  would  involve  the 
Department  in  possible  violations  of  the 
First  Amendment  of  the  U.S. 


Constitution  similar  provisions  in  State 
constitutions. 

Concerning  the  recommended  revision 
of  proposed  i  278.12  to  include  certain 
procedural  requirements.  HUD  has 
added  a  notification  provision  in 
8  27aiO(b).  HUD  has  determinod  that 
the  odier  procedural  requirements 
concerning  exemption  requests  that 
were  recommended  by  a  legal  services  ^ 
organization  are  not  necessary  to  ensure' 
that  project  ownen  nspecX  and 
implement  the  exemptions  provided  in 
8  278.12.  HUD  intends  to  monitor  project 
owners'  compliance  with  tins  rule  and 
wiU  enforce  the  nde  in  accordance  with 
8  278.30. 

Section  276.14    Tenant  incapacity. 

A  legal  services  organization 
recommended  that  proposed  8  278.14  be 
revised  to  include  procedures  similar  to 
those  it  recommended  for  proposed 
8  278.12,  /.e.,  procedures  for  project 
owners  to  follow  when  considering 
tenant  claims  either  for  die  delivery  of 
meals  to  their  rooms  or  for  exemptions 
fit)m  mandatory  meals  charges,  and  for 
tenant  appeals  of  project  owner 
rejections  of  tenants'  requests  submitted 
under  8  278.14. 

AAHA  and  otlier  industry 
organizations  stated  their  general 
support  for  proposed  8  278J4,  but 
proposed  that  a  nominal  fee  (e-g,  one 
dollar)  be  permitted  for  the  delivery  of 
meals  to  an  ixu:apacitated  tenant's  unit 
Delivery  services  would  be  provided 
without  charge,  subject  to  advance 
notice,  for  an  initial  period,  with  the  fee 
imposed  after  tiie  first  week  to  cover 
service  expenses.  According  to  this 
proposal,  at  a  "''f'"Mf'"  HUD  should 
permit  nominal  diarge  for  meal  delivery 
to  ooindde  with  one-month 
incapacitation  period  recognized  under 
proposed  i  27&14(a). 

The  Texas  Depsirtment  of  Human 
Services  proposed  that  the  one-month 
limitation  on  a  project  owner's 
obligation  to  provide  meals  to  a 
temporarily  incapacitated  tenant's 
dwelling  unit  should  t>e  diminated  and 
replaced  with  an  obligation  to  provide 
meal  service  for  the  full  period  of 
physical  incapacity. 

HUD  has  determined  that  the 
recommended  revisions  of  proposed 
I  Z7&14  sulMnitted  by  the  legal  services 
organization  are  likely  to  create 
administrative  burdens  for  project 
owners  that  would  be  out  of  proportion 
to  any  possible  benefit  to  tenants.  In 
addition,  HUD  has  determined  that  as 
proposed,  8  278.14  would  provide 
adequate  standards  and  safeguards  for 
the  needs  of  affected  tenants  with 
temporary  physical  incapacities. 
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MUD  agrees  that  for  the  first  month  of 
meals  service  at  an  incapacitated 
tenant's  dwelling  unit,  the  additional 
fees  proposed  by  AAHA  and  other 
industry  organizations  would  penalize 
unnecessarily  an  incapacitated  tenant's 
use  of  S  278.14.  However,  beyond  the 
initial  one-month  period,  HUD  believes 
that  a  project  owner  should  be  allowed 
to  charge  a  reasonable  fee  for  the 
administrative  costs  involved  in  the 
continued  delivery  of  meals  to  a  tenant's 
dwelling  unit.  Under  S  278.20(h)  of  this 
rule,  after  the  initial  one-month  period,  if 
the  incapacitated  tenant  requests  in 
writing  that  the  meals  service  continue 
to  that  tenant's  dwelling  unit,  the  owner 
may  charge  up  to  one  dollar  per  meal  to 
offset  administrative  costs  for  that 
service.  (Alternatively,  under 
SS  278.12(a)(4)  and  27ai4(a).  the  owner 
may  grant  an  exemption  fipm  a  project's 
mandatory  program.)  In  response  to  the 
proposed  revision  recommended  by  the 
Texas  Department  of  Human  Services, 
the  Department  believes  that  under 
S  278.20(h),  project  owners  will  have  an 
incentive  to  continue  to  provide  meals 
service  to  incapacitated  tenant's 
dwelling  units  throughout  the  term  of 
tenants'  physical  incapacity. 

Section  278.20    Cost  management. 

A  legal  services  organization 
commented  that  proposed  S  278.20 
should  be  revised  as  follows: 

(1)  Proposed  §  278.20  should  require 
that  mandatory  meals  charges  be 
modest,  reasonable,  and  affordable. 
Without  this  protection,  the  section  is 
contrary  to  the  purpose  of  the  National 
Housing  Act  (see.  e.g.,  12  U.S.C.  1715z- 
1(a)),  which  is  to  provide  affordable 
housing  to  low-income  tenants. 

(2)  HUD  should  not  approve  a  meal 
charge  or  an  increase  of  meal  charges 
unless  it  determines  that:  (a)  The 
proposed  msal  charge  will  not  result  in  a 
financial  hardship  to  tenants;  and  (b)  the 
proposed  meal  charges  will  not  exceed 
the  costs  at  which  tenants  could 
otherwise  cook,  obtain,  or  purchase 
adequate  meals. 

(3)  Proposed  S  278.20  fails  to  state 
adequate  procedures  to  guarantee  that 
meal  charges  are  modest,  reasonable, 
and  affordable.  Under  proposed 

S  278.20,  there  is  no  requirement  that  a 
project  owner  obtain  prior  written  HUD 
approval  for  the  initial  meal  charges  of  a 
mandatory  program  in  a  new  HUD- 
assisted  project. 

(4)  HUD  should  not  approve  an 
increase  in  meal  charges  for  a 
mandatory  meals  program  that  "could 
result  in  financial  hardship  to  twenty- 
five  percent  of  tenants  at  the  project."  In 
addition,  this  comment  recommended 
that  HUD  should  make  certain  findings 


for  purposes  of  its  decision  to  increase 
meal  charges. 

(5)  After  HUD  has  made  its  decision 
whether  to  approve  a  project  owner's 
request  for  an  increase  in  meal  charges. 
HUD  will  furnish  the  owner  with  a 
written  statement  of  the  reason  for 
approval  or  disapproval.  In  addition,  the 
owner  shall  inform  the  tenants  of  HUD's 
decision  by  posting  or  delivering  notice 
of  the  decision.  The  owner  shall  mail 
notice  of  any  increase  in  mandatory 
meal  charges  to  all  affected  tenants  at 
least  30  days  prior  to  the  effective  date 
of  the  increase. 

A  consultant  for  certain  tenants  in 
affected  HUD-assisted  projects 
proposed  that  a  mandatory  meals 
program  be  reviewed  by  an  independent 
tenant  organization  to  ensure  that  the 
program  is  being  operated  on  a  non- 
profit basis  and  to  create  various 
incentives  to  improve  the  quality  and 
cost-effectiveness  of  the  services  (e.g.,  to 
provide  a  coupon-based  system,  rather 
than  a  uniform  requirement  for  one  meal 
a  day).  Under  this  structure.  HUD  would 
be  required  to  consider  the 
recommendatiops  of  tenant 
organizations. 

HUD  has  determined  that  the 
recommended  revisions  from  the  legal 
services  organization  and  by  the 
aforementioned  consultant  are 
unnecesary  to  ensure  that  mandatory 
meals  charges  are  modest,  reasonable, 
and  affordable,  and  would  create 
excessive  administrative  burdens  for  the 
sponsors  of  HUD-assisted  projects  for 
the  elderly  or  handicapped.  Through  the 
implementation  of  S  278.20.  HUD 
intends  that  mandatory  meals  programs 
will  be  operated  solely  for  the 
nutritional  and  social  benefit  of  tenants 
in  affected  projects  for  the  elderly,  and 
not  as  profit-making  enterprises  by 
project  owners.  This  rule  requires  that 
mandatory  meals  programs  be 
conducted  on  a  non-profit  basis  and 
includes  requirements  covering 
situations  where  a  meals  program 
achieves  an  operating  surplus  at  the  end 
of  a  project's  fiscal  year.  The 
Department  believes  that  the 
requirements  of  S  278.20  will  be 
sufficient  to  ensure  that  charges  under  a 
mandatory  meals  operation  are  modest. 
Section  278.20(a]  requires  that:  (1)  The 
program  operate  on  a  non-profit  basis; 

(2)  any  surplus  funds  be  used  either  to 
reduce  future  meals  charges  or  to  offset 
operating  deficits  from  previous  years; 

(3)  meal  charges  be  restricted  to  the  cost 
of  purchasing,  preparing,  and  serving  the 
meals;  and  (4)  any  mandatory  meals 
service  provided  by  a  commercial  firm 
must  be  comparable  to  the  cost  of 
mandatory  meals  served  in  other  HUD- 
assisted  projects  in  the  local  area.  or.  if 


there  are  no  such  projects  with 
mandatory  meals,  to  the  cost  of  meals  in 
comparable  projects  in  the  local  area. 
Under  (  278.20(d).  prior  written  approval 
from  HUD  is  necessary  for  increases  in 
mandatory  meals  charges. 

AAHA  and  IREM  raised  copcems 
about  the  requirement  in  proposed 
9  278.20(b)  that  the  cost  of  the  program 
be  limited  to  the  per  capita  cost  of 
purchasing  the  food  products  and  of 
preparing  and  serving  the  meals.  AAHA 
was  uncertain  w)(ether  allowable  costs 
would  include  replacement  of  kitchen 
capital  equipment  used  in  food 
preparation.  It  recommended  that  some 
consideration  be  permitted  in  meals 
program  costs  for  repair  and 
replacement  of  kitchen  capital 
equipment.  According  to  AAHA,  it  is 
reasonable  to  permit  a  small 
replacement  reserve  to  be  set  aside  for 
equipment  that  fails  or  deteriorates  in 
the  process  of  food  preparation. 
However,  according  to  AAHA,  it  is  more 
appropriate  that  these  costs  for  repair 
and  replacement  be  paid  from  program 
revenues  rather  from  project  capital 
replacement  reserves.  In  addition, 
AAHA  requested  clarification  of  which 
allowable  costs  would  be  associated 
with  "preparing"  and  "serving"  meals, 
of  the  methodology  for  the  initial 
approval  of  meal  charges  and 
subsequent  increases  in  meals  charges 
in  S  278.20(d),  and  of  HUD  policy 
concerning  the  use  of  USDA  food 
stamps  and  commodity  surplus 
programs  in  HUD-approved  mandatory 
meals  programs.  The  Georgia 
Association  of  Homes  and  Services  for 
the  Aging  (GAHSA)  commented  that 
proposed  §  278.20(e)  should  be  revised 
to  allow  operating  surplus  funds  to  be 
placed  in  a  reserve  account  for 
equipment  repair  and  replacement. 

HUD  has  determined  that  generally, 
the  concerns  of  AAHA  and  IREM  on 
9  278.20(b)  should  be  addressed  in 
future  HUD  Handbooks  and  other 
program  guidance.  However.  HUD 
rejects:  (1)  AAHA's  recommendation 
that  the  repair  and  replacement  costs  for 
some  kitchen  capital  equipment,  lighting 
fixtures,  and  other  dining  room 
furnishings  should  be  met  from  meals 
charges,  because  HUD  believes  that  the 
amount  charged  for  mandatory  meals 
should  be  limited  to  the  per  capita  cost 
of  purchasing  the  food  products  and  of 
preparing  and  serving  the  meals;  and  (2) 
GAHSA's  comment  regarding  surplus 
funds,  because  HUD  is  concerned  that 
any  surplus  funds  be  used  directly  for 
purposes  related  to  minimizing  the  cost 
of  mandatory  meals  programs  in 
affected  projects. 


Faderal  RMrister  /  Vol.  52.  No.  40  /  Monday.  March  2.  1987  /  Rules  and  Reguladom 


Federal  Register  /  Vol.  52,  No.  40  /  Monday.  March  2.  1987  /  Rules  and  Regulations 6305 


The  Texas  Department  of  Human 
Services  recommended  that  9  278.20(a) 
be  revised  to  include  specific  criteria  for 
commercial  firms  that  provide  meals  on 
a  for-profit  basis,  i.e..  that  the  contracts 
be  awarded  on  a  competitive 
procurement  basis.  HUD  rejects  this 
proposed  revision  because  of  its  concern 
that  project  owners  have  discretion  to 
choose  an  appropriate  contractor  within 
the  requirements  of  9  278.20.  In  addition, 
where  applicable,  project  owners  must 
comply  with  the  financial  management 
requirements  in  0MB  Circulars  A-102 
("Uniform  requirements  for  grants  to 
State  and  local  governments")  and  A- 
110  ("Uniform  requirements  for  grants  to 
universities,  hospitals,  and  other 
nonprofit  organizations"). 

Section  278.22    Leask  pro  visions. 

One  legal  services  organization 
contended  that  it  is  "unconscionable" 
that  a  "substantial  failure"  of  a  tenant  to 
comply  with  the  mandatory  meals 
agreement  could  subject  a  tenant  to 
eviction  proceedings.  It  recommended 
that  the  mandatory  meals  agreement  not 
be  incorporated  as  part  of  a  tenant's 
lease,  but  rather  constitute  a  separate 
contract.  Other  commenters  (including  a 
tenant  organization  from  Oakland, 
California  and  the  Texas  Department  of 
Human  Services)  recommended  that 
"substantial  failure"  should  be  clearly 
defined  in  the  meals  agreement  and  that 
notification  of  the  exemption  categories 
and  other  provisions  of  this  rule  should 
be  provided  clearly  in  the  meals 
agreement.  HUD  has  determined  that 
the  incorporation  of  the  mandatory 
meals  agreement  as  part  of  a  tenant's 
lease  should  aid  in  ensuring  that 
prospective  tenants  understand  the 
imphcations  of  the  agreement.  In 
addition.  HUD  believes  that  it  would  be 
more  appropriate  that  other 
administrative  or  judicial  forums  (i.e.,  a 
local  landlord-tenant  court)  define  and 
determine  the  applicability  of 
"substantial  failure"  in  9  278.22  in  the 
context  of  an  eviction  proceeding 
brought  on  that  ground  or  on  other 
contractual  grounds  that  could  arise  in 
the  implementation  of  a  HUD-approved 
mandatory  meals  program. 

Section  278.24    Conversion  of  a  meals 
program  to  a  mandatory  program  or  the 
establishment  of  a  mandatory  meals 
program  in  an  existing  project. 

One  legal  services  organization 
recommended  that  HUD  not  approve 
any  conversion  to  Or  establishment  of  a 
mandatory  meals  program  until  HUD 
has  made  certain  determinations, 
including:  (a)  The  cost  of  alternative 
meals  provided  outside  the  project  or 
with  food  products  purchased  by  the 


tenant;  (bj  the  preference  of  tenants  at 
the  project  concerning  the  establishment 
of  a  mandatory  meals  program;  (c) 
whether  the  meals  program  would  result 
in  a  financial  hardship  on  tenants;  and 
(d)  the  economic  feasibility  of  a 
voluntary  meals  program  at  the  project. 

AAHA  stated  its  concern  that 
proposed  9  278.24(c)  allows  current 
residents  in  existing  projects  to  refuse  to  • 
participate  in  a  mandatory  meals 
program.  According  to  AAHA.  given  the 
low  turnover  rate  in  most  projects  for 
the  elderly  with  HUD  assistance,  the 
effect  of  such  a  requirement  would 
result  in  very  limited  tenant 
participation  in  mandatory  meals 
programs  in  existing  projects.  In 
addition.  AAHA  recommended  that 
tenants  be  provided  an  opportunity  to 
vote  on  the  conversion  of  a  project's 
voluntary  meals  program  or  the 
establishment  of  a  mandatory  meals 
program  in  an  existing  project,  with  a 
possible  phase-in  period  for  mandatory 
participation  in  the  meals  program. 

For  the  reasons  stated  in  part  I  of  this 
preamble,  HUD  has  determined  that 
where  sponsors  of  existing  projects  have 
decided  to  operate  a  voluntary  meals 
program  or  have  not  established  any 
meals  service,  there  has  not  been 
sufficient  reliance  on  HUD's  mandatory 
meals  policy  to  justify  a  later  conversion 
to  a  mandatory  program. 

Section  278.30    Noncompliance. 

A  legal  services  organization 
supported  proposed  9  278.30,  but 
recommended  that  HUD  add  affirmative 
requirements  for  HUD  monitoring  of 
project  owner  compliance  with  Part  278. 
A  tenant  organization  recommended 
that  requirements  be  added  to  mandate 
an  annual  HUD  review  of:  (1)  The 
financial  soundness  of  the  program  as 
administered  at  the  respective  projects; 
(2)  the  nutritional  quality  of  the  meals 
served;  and  (3)  an  assessment  of  tenant 
satisfaction  with  the  meals  served. 
Based  on  the  results  of  this  armual 
review,  HUD  would  be  given  broad 
authority  to  terminate  the  mandatory 
program  at  any  project.  The  Texas 
Department  of  Human  Services 
recommended  that  HUD  add  stronger 
sanctions  than  withdrawal  of  HUD 
approval  from  a  meals  program  for 
violations  of  certain  sections  of  Part  278. 

AAHA  requested  additional 
clarification  concerning:  (1)  The 
meaning  of  "failed  substantially  to 
comply  with  the  requirements  of  this 
part"  in  proposed  9  278.30  (including 
examples  of  the  type  of  deficiencies  in 
program  operation  that  HUD  would 
consider  sufficient  to  warrant 
withdrawal  of  program  approval);  (2) 
whether  HUD  would  permit  project 


sponsors  to  correct  any  deficiencies 
before  its  withdrawal  of  approval;  and 
(3)  whether  any  appeals  procedure  is 
available  for  project  owners  to  contest 
either  deficiency  determinations  or  a 
decision  to  terminate  a  mandatory 
meals  program. 

HUD  rejects  these  proposed  revisions 
to  9  278.30  because  they  would  interfere 
with  the  Department's  enforcement 
discretion,  and  the  Department  has 
determined  that  the  sanctions 
established  in  9  278.30  are  sufficient  to 
enforce  compliance  with  Part  278.  HUD 
expects  to  address  the  items  in  AAHA's 
request  for  clarification  of  9  278.30  in  a 
future  HUD  Handbook  or  other  program 
guidance  for  the  implementation  of  this 
rule.  . 

III.  Miscellaneous 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  this  rule  will  affect  a  number 
of  small  entities,  it  will  not  have  a 
substantial  economic  impact.  The  rule 
clarifies  the  Department's  requirements 
for  mandatory  meals  programs  and 
facilitates  the  operation  of  central  dining 
facilities  and  meals  programs  in  HUD- 
assisted  projects  for  the  elderly. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
approval  ^Ser  die  provisions  of  the 
Paperwonc  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520). 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hour 
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in  the  Office  of  the  Rule*  Docket  Cierk. 
Roon  10278.  DepartmeiM  of  Hoi««ing  md 
Urban  DeveiopmeBt.  451  Seventh  Street 
SW^  Washington.  DC  20410. 

This  rule  was  listed  as  item  number 
828  in  the  Department's  Semiannual 
Agenda  of  Regulations  published  on 
October  27. 1886  (51  FR  38424. 3844S) 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.103. 
14.137. 14.1S6,  and  14.157. 

Lisl  of  Subjects  in  24  CFR  Part  Z7S 

Aged.  Grant  programs:  housing  and 
community  development.  Handicapped. 
Grant  programs:  housing  and  community 
development.  Low  and  moderate  income 
housing.  Mandatory  meals  program. 
Mortgage  insurance,  Rent  subsidies. 

Accordingly,  a  new  Part  278  is  added 
in  Title  24,  Code  of  Federal  Regulation*, 
to  read  as  follows: 

PART  27«-MANOATORY  MEALS 
PAOGRAM  IN  MULTIFAMILY  RENTAL 
OR  COOPERATIVE  PROiiECTS  FOR 
THE  ELDERLY  OR  HANOiCAPPEO 

Subpart  A— General 

Sec. 

278.1     Purpose. 

278J    Applicability. 


SubfMrtl 

278.10    Administration  of  a  mandatory  meals 

pi  up  sin. 
27B.12    ExeiaptiomL 
278.14    Tenant  incapacity. 

Subpart C    Pio^iain  MaiiageiiMiit 

278.20    Cost  management. 
278.22    Lease  provisions. 

Subpart  0—£Nfara*«Mn( 

27SJa    NoMunopliaace. 

Autharitjr:  Section  202  of  the  Housing  Act 
of  19Sa  (12  VS.C.  ITinq):  sec.  101  of  the 
Iki— infl  and  Urt>aa  Deveiopment  Act  of  106S. 
(12  U.S.C.  1701s):  sec.  211  of  the  National 
Housing  Act  (12  U.S.C  1715b):  sec.  8  of  the 
United  States  Housing  Act  of  1937  (42  US.C 
1437f):  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (12  U.S.C.  S535ldJ). 

Subpart  A— ClafMral 


(b)  (1)  Praiect  owners  are  responsible 
{or  conpliance  with  any  requirements 
established  by  State  or  local  nutritional 
and  safety  and  health  standards  in 
apfilicabk  statutes  and  regulations,  and 
with  requirements  established  in 
contracts  with  their  tenant*.  Where  no 
State  or  local  statute  or  regulation 
covers  a  mandatory  meals  program 
governed  by  this  part  the  project  owner 
shall  suboit  annually  to  HLFD  a 
certification  from  a  registered  dietician 
that  the  project's  meals  program  has 
been  designed  to  ensure  that  each 
mandatary  meal  provide*  a  minimum  of 
one-third  of  the  (^ily  reoommended 
allowance*  as  established  by  the  Food 
and  Nutrition  Board  of  the  National 
Academy  of  Sciences-National  Research 
Council  (as  required  for  certain 
assistance  pro-ams  of  the  U.S. 
Department  of  Health  and  Human 
Services  under  section  3030e  of  die 
Older  Americans  Act  of  1965, 42  U.S.C. 
3fXn-30Sad). 

(2)  HUD  approval  of  a  project's 
mandatory  meals  program  neither 
create*  an  inference  that  the 
requirements  of  State  or  k)cal  law  have 
been  met  nor  does  HUD  approval 
preempt  nutritional  and  health  and 
safety  standards  in  applicable  State  or 
local  statutes  and  regulations. 

(c)  HUD-approved  mandatory  meals 
charges  under  this  part  are  not  "rent" 
under  any  of  the  assisted  housing 
programs  cited  in  9  278.3(b]  of  this  part. 


9278.1 

(a)  This  part  establishes  requirements 
governing  mandatory  meals  pro-ams  in 
HUD-assisted  projects  for  the  elderly  or 
handicapped  where  these  projects  are 
equipped  witii  central  dining  facilities. 
Central  dining  facihties  must  include  a 
kitchen  with  sufficient  equipment  to 
prepare  the  meals  and  a  dining  area  of 
sufBcient  size  to  serve  the  residents  of 
the  project  together  or  in  accordance 
with  a  schedule  set  by  the  project  owner 
or  manager 


9  278.3 

A  project  is  covered  under  this  part  if 
it  meets  die  conditions  of  paragraphs  (a) 
through  (c)  of  this  section. 

(a)  (Ij  Statutory  authority  for  HUD 
fmandal  assistance  for  the  project 
require*  that  occupancy  be  limited  to 
the  elderly  or  handicapped:  or 

(2)  The  HUD  regulatory  agreement 
designates  the  project  as  housing  for  the 
elderly  or  handicapped:  or 

(3)  HUD  requires  a  preference  in 
tenant  selection  for  the  elderly  or 
handicapped  for  all  units  in  the  project. 

(b)  (1)  The  project  receives  a  subsidy 
in  the  form  of — 

(i)  Interest  reduction  payments  under 
section  236  of  the  National  Housing  Act 
(including  State-assisted  projects 
without  HUD  mortgage  insurance): 

(ii)  Below-market  interest  rates  under 
sections  221(dK3)  and  221(d)(5)  of  die 
National  Housing  Act  or 

(iii)  Direct  loans  under  section  202  of 
the  Housing  Act  of  1959:  or 

(2)  Some  or  ail  of  the  units  in  the 
project  are  covered  under  this  part  if 
those  units  receive — 

(i)  Rent  supplement  payments  under 
section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (including 


State-assisted  projects  without  HUD 
mortgage  insurance); 

(ii)  Housing  assistance  payments 
under  24  CFR  Part  866,  Subpart  A 
(Section  8  Loan  Management  Set  Aside), 
for  projects  that  converted  their  rent 
supplement  contracts  under  section  101 
of  the  Housing  and  Urban  Development 
Act  of  1965  to  such  assistance  for  the 
term  of  the  HAP  contract;  or 

(iiil  Housing  assistance  payments 
under  section  8  of  the  United  States 
Housing  Act  of  1937  (odier  than 
assistance  to  families  under  the  Section 
8  Existing  Housing  Certificate  I^ogram 
or  the  Housing  Voucher  Program), 
including  Section  8  housing  assistance 
payments  by  State  housing  agencies 
under  24  CFR  Part  883,  Subpart  E  (other 
than  assistance  to  families  under  the 
Section  8  Existing  Housing  CeftiHcate 
Program  or  the  Housing  Voucher 
Pro-am). 

(c)  This  part  is  not  applicable  to  HUD- 
assistance  projects  for  the  chronically 
mentally  ilL  developmentally  disabled, 
or  physically  handicapped. 


Subpart 
Piograma 

927a.10    AdmMstration  of  mandatory 
maal*  program. 

(a)  Where,  before  April  1, 1967.  a 
covered  project  was  operating  a  HUD- 
approved  mandatory  meals  program,  the 
project  owner  may  require  as  a 
condition  of  occupancy  that  one  meal 
per  day  be  purchased  by  tenants 
residing  in  the  project.  Where,  before 
April  1. 1987.  the  effective  date  of  this 
rule,  HUD  has  approved  mandatory 
meals  programs  that  require  the 
purchase  of  two  or  more  meals  per  day 
by  tenants,  project  owners  may  continue 
to  require  as  a  c<?ndition  of  occripantry 
and  purchase  of  the  same  number  of 
meals,  or  fewer  meals  per  day. 

(b)  Where  HUD  has  approved  a 
project  owner's  requirement  of  one  meal 
(or  more)  per  day  under  the  program,  all 
prospectiwe  tenants  for  admission  to  the 
project  must  be  given  notice,  before  the 
lease  is  executed,  that  participation  in 
the  program  is  a  condition  of  occupancy 
in  that  project.  In  addition,  project 
owners  shall  notify  in  writing  current 
and  prospective  tenants  of  the 
exemptions  in  §  278.12. 

(c)  A  project  owner  shaU  administer 
the  project's  mandatory  meals  program 
in  a  nondiscriminatory  manner  as 
required  under  Title  VI  of  the  Civil 
Rights  Act  of  1964.  Tide  VUI  of  die  Civil 
Righte  Act  of  1966.  section  504  of  die 
Rehabilitation  Act  of  1973.  and  die  Age 
Discrimination  Act  of  1975. 
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(d)  After  April  1. 1987.  HUD  will  not 
approve  a  project  owner's  request  for 
the  establishment  of  a  new  mandatory 
meals  program  in  any  project. 

9278.12    Exemption*. 

(a)  A  project  owner  with  a  mandatory 
meals  program  shall  grant  an  exemption 
from  purchasing  meals  under  the 
program  to: 

(1)  Any  tenant  with  a  medical 
condition  that  requires  a  special  diet 
that  the  project  cannot  provide.  To  be 
entitled  to  this  exemption,  the  project 
owner  may  require  a  tenant  to  provide 
documentation  signed  by  a  physician, 
stating  that  the  tenant  requires  a  special 
diet  for  medical  reasons.  The 
physician's  statment  must  contain  a 
description  of  the  special  diet.  If  the 
project  cannot  provide  the  diet  specified 
in  the  physician's  signed  statement  the 
project  owner  shall  grant  the  tenant  a 
medical  exemption.  (However,  if  the 
project  owner  determines  that  a  special 
diet  for  certain  tenants  can  be  provided, 
it  must  be  provided  at  no  increased  cost 
to  those  tenants.) 

(2)  Any  tenant  with  a  paying  job  that 
requires  absence  from  the  project  during 
the  time  period  that  the  mandatory 
meals  are  served. 

(3)  Any  tenant  who  is  absent  from  the 
project  for  one  week  or  more  for 
hospital  care,  temporary  nursing  home 
care,  or  vacation.  The  project  owner 
may  require  tenants  to  provide 
reasonable  advance  notice  of  any 
anticipated  absence  for  a  reason 
described  in  this  paragraph,  except 
absences  for  hospital  care  of  an 
emergency  nature:  or 

(4)  Any  tenant  who  is  permanently 
immobile  or  otherwise  incapable  of 
visiting  the  central  dining  facility  (see 
S  278.14(b)).  (In  addition,  under 

S  278.14(a),  after  one  month  of  serving 
meals  in  a  temporarily  incapacitated 
tenant's  dwelling  unit  a  project  owner 
must  either  continue  serving  meals  in 
the  tenant's  dwelling  unit  during  the 
period  of  incapacity  or  grant  a 
temporary  exemption  from  the 
mandatory  meals  program.) 

(b)  A  project  owner  may  grant  any 
tenant  an  exemption  because  of  the 
tenant's  dietary  practices,  for  financial 
reasons,  or  for  other  reasons.  Where  a 
project  owner  does  not  grant  an 
exemption  for  a  religious-based  dietary 
practice,  the  owner  must  offer  an 
alternative  menu  that  does  not  conflict 
with  the  tenant's  religious  dietary 
practice. 

(c)  Any  exemption  granted  under  this 
section  (including  the  temporary 
exemption  referred  to  in  paragraph 
(a)(4)  of  this  section)  shall  only  be  in 
e^ect  during  the  period  that  the  tenant 


meets  the  specified  conditions  for  the 
exemption. 

(d)  Where,  before  April  1, 1987,  a 
project  owner  has  granted  to  any  tenant 
an  exemption  from  purchasing  meals 
under  the  program,  the  exemption  will 
remain  valid  during  the  period  that  the 
tenant  meets  the  specified  conditions  for 
the  exemption. 

9  278.14    Tenant  incapacity. 

(a)  The  project  owner  shall  provide 
for  the  serving  of  meals  in  a  tenant's 
dwelling  unit  if  the  tenant  is  temporarily 
immobile  or  otherwise  incapable  of 
participating  in  the  mandatory  meals 
program  in  the  central  dining  facility. 
After  one  month  of  serving  meals  in  an 
incapacitated  tenant's  dwelling  unit  a 
project  owner  shall  either  continue 
serving  meals  in  the  tenant's  dwelling 
unit  during  the  period  of  incapacity  or 
grant  a  temporary  exemption  for  the 
tenant  from  the  mandatory  meals 
program.  (See  §  278.20(h)  for  allowable 
additional  charges  for  special  meals 
service  under  this  section  after  the 
initial  one-month  period.) 

(b)  Where  a  tenant  is  permanendy 
immobile  or  otherwise  incapable  of 
visiting  the  central  dining  facility,  the 
project  owner  shall  either  continue  the 
tenant's  participation  in  the  madatory 
meals  program  but  provide  for  the 
tenant's  meals  to  be  served  in  his  or  her 
dwelling  unit  or  grant  an  exemption 
from  the  mandatory  meals  program, 
(This  paragraph  is  not  intended  to 
describe  the  requirements  of  section  504 
of  the  Rehabilitation  Act  of  1973.) 

(c)  A  tenant's  use  of  a  wheelchair, 
walking  support  or  similar  equipment  to 
enable  the  tenant  to  visit  the  central 
dining  facility  may  not  be  considered  as 
conclusive  evidence  of  the  tenant's 
temporary  or  permanent  incapacity. 

Subpart  C — Program  Managentent 

9  278.20    Cost  management 

(a)  A  project's  mandatory  meals 
program  shall  be  operated  as  a  non- 
profit operation.  Project  owners  shall 
not  use  income  from  the  meals 
operations  to  subsidize  other  project 
costs,  nor  use  project  rental  income 
(including  HUD  housing  assistance 
payments)  to  subsidize  costs  associated 
with  purchasing,  preparing,  or  serving 
meals.  However,  a  project  owner  may 
contract  with  a  commercial  firm  to 
provide  meals  to  the  project's  tenants, 
and  that  commercial  firm  may  operate 
the  meals  service  on  a  for-profit  basis. 
To  qualify  under  this  provision,  the 
commercially  provided  meals  must 

(1)  Be  served  in  the  central  dining 
facility  of  the  project  and 

(2)  Be  comparable,  in  cost  to  the 


program  participants,  to  the  cost  of 
mandatory  meals  served  in  other  HUD- 
assisted  projects  in  the  local  area,  or  if 
there  are  no  other  mandatory  meals 
programs  in  HUD-assisted  projects  in 
the  local  area,  to  meal  charges  in 
comparable  projects  in  the  local  area. 

(b)  With  HUD  approval,  tenants  may 
be  chaiged  a  specific  amount  per  month 
for  participation  in  a  mandatory  meals 
program.  "The  amount  charged  for 
mandatory  meals  shall  be  limited  to  the 
per  capita  cost  associated  with 
purchasing  the  food  products  and  with 
preparing  and  serving  the  meals.  Neither 
operating  expenses  related  to  equipment 
purchase  (or  replacement)  or  the 
maintenance  of  the  central  dining 
facility  (including  labor,  utiUties,  and  the 
maintenance  of  equipment)  nor  the 
project's  debt  service  may  be  included 
in  the  meal  chaiges. 

(c)  Charges  under  a  mandatory  meals 
program  are  not  rent  and  must  be 
accounted  for  in  the  project's  accotmting 
system  as  a  separate  revenue  item.  A 
tenant  may,  however,  pay  for  both  rent 
and  meal  charges  with  one  monthly 
payment  Project  owners  shall  maintain 
separate  accounting  records  for 
expenses  and  account  balances  directly 
related  to  the  mandatory  meals 
operations. 

(d)  A  private  owner  may  not  increase 
charges  for  participation  in  a  mandatory 
meals  program  without  prior  written 
approval  from  HUD.  A  request  for  such 
an  increase  must  be  submitted  in  writing 
to  HUD  with  adequate  supporting 
documentation,  as  determined  by  HUD. 

(e)  If  a  mandatory  meals  program 
achieves  an  operating  surplus  at  the  end 
of  a  project's  fiscal  year,  the  project 
owner  must  use  the  surplus  funds — 

(1)  To  offset  operating  deficits  created 
from  previous  years  of  mandatory  meals 
operations  (including  years  that 
preceded  the  effective  date  of  this  part); 

(2)  To  offset  projected  increases  in 
meals  charges  for  the  next  fiscal  year,  or 

(3)  To  reduce  meals  charges  for  the 
next  fiscal  year. 

(f)  Project  owners  shall  take  action  to 
limit  the  per  capita  cost  of  mandatory 
meals  by  allowing  eligible  tenants  to 
pay  for  meal  charges  with  food  stamps 
(in  accordance  with  regidations  of  the 
U.S.  Department  of  Agriculture  at  7  CFR 
Parts  271  throughi278)  and  by 
participating  in  surplus  food  programs 
(in  accordance  with  regulations  of  the 
U.S.  Department  of  Agriculture  at  7  CFR 
Part  250). 

(g)  Project  owners  may  take  action  to 
limit  the  per  capita  cost  of  mandatory 
meals  by  raising  funds  from  other 
sources,  including  but  not  limited  to, 
soliciting  subsidies  from  State  and  local 
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govermnente  or  donatians  from 
businesses  or  chvitalWe  of^gaiuzations. 
and  sponsoring  ftmd-niistng  events 
where  State  or  local  iohsdictions  pennit 
(h)  No  additional  chai^  for  the  inidai 
one-month  period  of  physical  incapacity 
may  be  imposed  by  project  owners  for 
delivering  meals  to  an  incapacitated 
tenant's  dwelling  anit  as  required  under 
§  27B.14.  After  the  initial  one-month 
period,  if  the  incapacitated  tenant 
requests  in  writing  that  the  meals 
service  continue  to  that  tenant's 
dwelling  anit,  the  owner  may  charge  «p 
to  one  dollar  per  meal  to  offset 
administrative  costs  for  that  service. 


§  278.22 

(a)  A  separate  contract  shall  be 
executed  explaining  a  tenant's 
obligations  under  a  project's  mandatory 
meals  program.  This  contract  will  be 
incorporated  as  part  of  the  tenant's 


lease,  and  snbstantial  failure  by  a  tenant 
to  comply  with  the  mandatory  BMals 
agreement  wiU  be  a  violation  of  the 
leue  and  will  Bubtect  the  tenant  to 
eviction  procedores  in  accordance  with 
the  lease. 

(b)  "Hie  mandatory  meals  agreement 
must  specify  the  number  of  meals 
required,  the  duration  of  the  meals 
agreement,  and  tlie  charges  for  the 
meals  at  the  time  the  agreement  is 
signed.  The  agreement  must  incorporate 
by  reference  the  requirements  of  this 
part,  and  shall  be  signed  and  executed 
by  the  tenant  and  the  owner. 

(c)  Owners  of  HUD-assisted  protects 
with  Biaadatory  meals  program  shall 
revise  lease  agreements  to  implement 
the  requirements  of  this  part  as  the  term 
of  eadi  lease  comes  due  for  renewal  or 
not  more  than  12  nKmths  from  the 
effective  date  of  this  part. 


Subpart  0—Eiifore«neirt 

§278.30    NuncompWanca. 

Where  HUD  determines  that  a  project 
owner  has  failed  substantially  to  comply 
with  the  requirements  of  this  part,  HUD 
shall  take  appropriate  action,  which 
may  indode  the  withdrawal  of  the 
Department's  approval  of  the  project's 
mandatory  meals  program.  Within  30 
days  after  the  date  of  HUD's  notice  to 
the  project  owner  of  the  withdrawal  of 
the  Department's  approval  the  project 
owner  shall  notify  its  tenants  in  Writing 
that  the  meals  program  is  no  longer 
mandatory. 

Dated:  Febniory  2a  1987 


SuMB  K. : 

Acting  Assistant  Secretary  for  Homing— 

Federal  Hotmmg  ComauesHtner 

(FR  Doc.  87-4244  Piled  2-27-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  73 

Requirements  for  Criminal  History 
Ctiecks 

agency:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  adding  a  new 
regulation  to  implement  a  program  for 
the  control  and  use  of  criminal  history 
data  received  from  the  Federal  Bureau 
of  Investigation  (FBI)  as  part  of  criminal 
history  checks  of  individuals  granted 
unescorted  access  to  nuclear  power 
facilities  or  access  to  Safeguards 
Information  by  nuclear  power  reactor 
licensees.  Conducting  criminal  history 
checks  of  such  individuals  will  help 
assure  that  individuals  with  criminal 
histories  impacting  upon  their  reliability 
and  trustworthiness  are  not  permitted 
unescorted  access  to  a  nuclear  power 
facility  or  access  to  Safeguards 
Information.  Issuance  of  this  regulation 
is  required  under  the  provisions  of 
Public  Law  99-399,  "Omnibus 
Diplomatic  Security  and  Anti-Terrorism 
Act  of  1986." 

EFFECTIVE  DATE:  April  1, 1987. 

FON  FURTHER  INFORMATION  CONTACT: 

Kristina  lamgochian.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  telephone  (301) 
427-4754. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  606  of  Pub.  L.  99-399.  "The 
Omnibus  Diplomatic  Security  and  Anti- 
Terrorism  Act  of  1986,"  requires  nuclear 
power  reactor  licensees  and  applicants 
to  conduct  criminal  history  checks 
through  the  use  of  FBI  criminal  history 
data  on  individuals  with  unescorted 
access  to  nuclear  power  facilities  or 
access  to  Safeguards  Information.  The 
Act,  signed  by  the  President  on  August 
27, 1966.  requires  the  NRC  to  issue 
regulations  to  establish  conditions  for 
the  use  and  control  of  the  criminal 
history  data  received  from  the  FBI. 
These  conditions  include  procedures  for 
the  taking  of  fingerprints,  limits  on  use 
and  redissemination  of  criminal  history 
data,  assurance  that  the  information  is 
used  solely  for  its  intended  purpose,  and 
provisions  that  individuals  subject  to 
fingerprinting  are  provided  the  right  to 
complete,  correct,  and  explain 
information  in  their  criminal  history 


records  prior  to  any  final  adverse 
determination. 

On  November  7, 1986,  the  NRC 
published  the  proposed  rule  in  the 
Federal  Register  (51  FR  40438).  The 
comment  period  ended  on  December  8. 
1986. 

Summary  of  Public  Comment 

Comments  were  received  firom  35 
respondents  comprised  of  25  power 
reactor  licensees,  three  industry  groups, 
three  private  citizens,  two  contractors, 
one  engineering  firm,  and  one  State 
agency.  Copies  of  comment  letters  are 
available  for  public  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC 

The  proposed  rule  has  been  modified 
in  response  to  comments  received,  as 
appropriate,  and  is  being  published  in 
final  form  effective  on  the  date  of 
publication  of  this  notice.  A  summary  of 
the  public  comments,  along  with  their 
resolution,  follows.  The  comments  have 
been  placed  in  the  following  categories: 

1.  Facility  Access  vs.  Vital  Area 
Access. 

2.  Grandfathering. 

3.  Temporary  Unescorted  Access. 

4.  Contractors,  Manufacturers,  and 
Suppliers. 

5.  Challenge  of  Information. 

6.  Transfer  of  Criminal  History  File. 

7.  Miscellaneous  Issues. 

\.  Facility  Access  vs.  Vital  Area 
Access.  Duiring  the  internal  staff  review 
of  the  proposed  rule,  a  question  arose  as 
to  whether  or  not  fingerprinting  should 
be  required  only  for  unescorted  access 
to  vital  areas  rather  than  to  the  nuclear 
power  facility  which  also  includes 
protected  areas.  To  be  consistent  with 
the  legislative  intent  and  specific 
language  of  Pub.  L  99-399,  the  staff  had 
written  the  proposed  rule  to  require 
fingerprinting  of  individuals  granted 
unescorted  access  to  the  nuclear  power 
facility.  Additionally,  during  the  pubUc 
comment  period  on  the  proposed 
Access  Authorization  Rule,  licensee 
and  industry  groups  commented  that  it 
was  more  cost  effective  to  run  a  single 
access  authorization  program,  especially 
since  the  majority  of  employees  needing 
access  to  the  protected  area  also 
required  access  authorization  to  one  or 
more  vital  areas.  In  the  interest  of 
determining  whether  this  view  still 
prevailed,  specific  response  was 
requested  during  the  public  comment 
period  to  the  following  question:  Should 
fingerprinting  be  required  of  individuals 
for  unescorted  access  to  vital  areas  only 
or  to  the  nuclear  power  facility?  In 
response  to  the  question,  the  following 
responses  were  received:  13  commenters 
recommended  fingerprinting  all 


individuals  granted  unescorted  access  to 
the  nuclear  power  facility,  2  commenters 
recommended  fingerprinting  for  vital 
area  unescorted  access  only,  and  2 
commenters  felt  that  the  decision  should 
be  left  with  the  licensee.  A  majority  of 
the  commenters  who  felt  that  it  would 
be  an  administrative  burden  to 
fingerprint  for  unescorted  access  to  vital 
areas  only,  based  their  conclusions  on 
the  fact  that  it  would  be  inefficient  to 
establish  two  screening  programs  since 
it  is  industry's  experience  that  in 
over  70%  of  the  cases,  those  personnel 
authorized  unescorted  access  to 
protected  areas  of  the  plant  also  require 
access  to  vital  areas  of  the  plant,  and 
that  an  effective  security  program 
requires  fingerprinting  of  all  individuals 
with  unescorted  access  to  the  plant 

Accordingly,  as  a  single  level  of 
access  authorization  enhances  security, 
reduces  the  administrative  burden, 
promotes  efficiencies  in  administering 
the  program,  and  as  licensees  currently 
have  one  access  authorization  program 
for  unescorted  access  to  both  protected 
and  vital  areas  of  the  plant, 
fingerprinting  will  be  required  of  all 
individuals  requiring  unescorted  access 
to  the  nuclear  power  facility,  which  is  to 
both  the  protected  areas  and  vital  areas 
of  the  plant. 

2.  Grandfathering.  Eighteen 
respondents  recommended  that  a 
provision  be  incorporated  for 
grandfathering  individuals  permanently 
employed  by  a  licensee  with  a 
stipulated  minimum  period  of 
employment.  The  NRC  staff  recognizes 
that  in  many  of  these  cases  individuals 
have  been  screened  under  an  industry 
run  access  authorization  program  which 
may  also  include  behavioral 
observation.  The  staff  also  recognizes 
the  administrative  burden  and  cost 
associated  with  fingerprinting  all  current 
employees  requiring  unescorted  access 
to  the  nuclear  power  facility.  However, 
Pub.  L  99-399  mandates  that  "The 
Nuclear  ResUlato'ry  Commission .  .  . 
shall  require  each  licensee  ...  to 
fingerprint  each  individual  who  is 
permitted  unescorted  access  to  the 
facility  or  is  permitted  access  to 
Safeguards  Information  tmder  Section 
147."  Commenters  have  pointed  out  that 
the  Public  Law  states:  "The 
Commission,  by  rule,  may  relieve 
persons  from  the  obligations  imposed  by 
this  section,  upon  specified  terms, 
conditions,  and  periods, .  .  ."  However, 
in  "The  Report  of  the  Committee  on  the 
Judiciary  United  States  Senate  on  S.  274. 
As  Amended,"  September,  1985,  in  VII. 
Section-by-Section  Analysis,  it  is  stated 
that  "The  Committee  is  of  the  view  that 
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revised  the  rule  to  state:  "Licensees 
must  provide  at  least  10  days  for  an 
individual  to  initiate  action  to  challenge 
the  results  of  an  FBI  criminal  history 
records  check  after  the  record  being 
made  available  for  his/her  review.  The 
licensee  may  make  a  final  adverse 
determination,  if  applicable,  only  upon 
receipt  of  the  FBrs  confirmation  or 
correction  of  the  record."  The  FBI  has 
indicated  that  once  they  receive  a 
formal  challenge  of  the  record,  a  re- 
check  is  completed  within 
approximately  3-4  weeks  and  the 
information  is  then  returned  to  the 
hcensee.  Therefore,  given  10  days  to 
initiate  action,  an  estimated  one-month 
FBI  resolution  time,  and  allowance  for 
the  information  to  be  mailed  back  and 
forth,  the  time  involved  could  average  in 
the  order  of  60  days.  The  Ucensee  may 
not  make  a  final  adverse  determination, 
such  as  termination  of  the  individual's 
employment,  if  applicable,  until  the 
licensee  receives  conHrmation  or 
correction  of  the  challenged  disposition 
of  an  arrest. 

8.  Transfer  of  Criminal  History  File.  A 
number  of  comments  were  received 
concerning  the  transfer  of  access 
authorization.  In  analyzing  the 
comments,  it  appears  that  the 
respondents  were  confusing  the 
requirements  of  FBI  criminal  history 
checks  with  the  broader  requirements 
for  unescorted  access  authorization.  It  is 
noted  that  this  rule  is  intended  to 
explicitly  address  the  requirements 
associated  with  the  FBI  criminal  history 
data  which  is  only  one  element  of  a 
background  investigation  portion  of  an 
industry-run  access  authorization 
program.  The  provisions  in  this  rule 
allow  the  data  in  an  individual's 
criminal  history  file  to  be  transferred  to 
another  licensee  for  consideration  in 
granting  unescorted  access  to  the 
gaining  licensee's  facility  under  two 
conditions:  upon  the  individual's  request 
to  re-disseminate  the  information 
contained  in  his/her  Hie,  and  if,  for 
identification  purposes,  the  gaining 
Ucensee  veriHes  information  such  as 
name,  date  of  birth,  social  security 
number,  sex,  and  other  applicable 
physical  characteristics.  The  proposed 
rule  contained  a  third  conditional 
provision:  that  if  an  individual  was 
terminated  in  the  previous  365  days,  the 
termination  had  to  have  been  under 
favorable  conditions.  However, 
according  to  comments  by  several 
licensees,  the  third  provision  was  being 
interpreted  as  requiring  termination  in 
all  cases  before  the  contents  of  the  FBI 
criminal  history  file  could  be 
transferred.  That  is.  that  the  individual 
had  to  also  have  been  terminated  before 


his/her  criminal  history  file  could  be 
transferred.  That  was  not  the  intent. 
Staff  analysis  hss  concluded  that  the 
third  conditional  provision  was 
unnecessary  and  accordingly,  it  has 
been  dropped  from  the  final  rule. 

In  addition,  for  clarification  of 
S  73.57(f)(5),  if  the  data  contained  in  an 
individual's  criminal  history  file  needs  . 
to  be  transferred  to  another  licensee,  a 
copy  of  the  data  should  be  sent  to 
gaining  licensees.  The  original  file 
should  be  retained  by  the  original 
licensee  for  a  one-year  retention  period 
upon  the  individual's  termination  of 
employment  or  denial  of  unescorted 
access  or  access  to  Safeguards 
Information  at  that  facility. 

Comments  were  also  received 
requesting  that  the  final  rule  contain 
provisions  for  reinstating  an  individual 
who  is  returning  to  the  same  utility  and 
requires  imescorted  access.  To  preclude 
re-fingerprinting  an  individual  who  is 
returning  to  the  same  utility,  the  final 
rule  allows  the  licensees  to  use  their 
discretion  in  not  having  to  re-fingerprint 
this  individual  under  the  following 
conditions:  If  the  individual's  unescorted 
access  authorization  under  an  industry- 
run  program  has  not  been  interrupted  for 
a  continuous  period  of  more  than  365 
days  and  the  individual's  previous 
unescorted  access  was  terminated  under 
favorable  conditions. 

7.  Miscellaneous  Issues.  Several 
miscellaneous  issues  which  did  not  fit 
the  previous  categories  were  raised  by 
respondents.  These  are  addressed 
below. 

The  proposed  rule  required  criminal 
history  records  to  be  available  onsite  for 
examination  by  NRC.  Several  multi-site 
licensees  reported  that  they  maintain 
centralized  records  at  corporate 
headquarters  and  contended  that  such  a 
requirement  would  require  substantial 
duplication  of  facilities  and  records. 
Accordingly,  the  word  "onsite"  has  been 
deleted  from  the  final  rule  to  allow  these 
Ucensees  the  requested  fiexibility. 

Section  73.57(c)(2)  of  the  proposed 
rule  prohibited  a  licensee  from  using  the 
FBI  information  in  a  manner  that  would 
infringe  upon  an  individual's  rights 
under  the  First  Amendment.  Comments 
received  on  this  provision  indicated  that 
it  is  redundant  and  unnecessary.  It  was 
the  staffs  intent  to  assure  that 
individuals  subject  to  fingerprinting  are 
protected  from  misuse  of  the  criminal 
history  records  as  mandated  by  Pub.  L 
99-390.  The  Conference  Report  on  H.R. 
4151  (published  in  the  Congressional 
Record  on  August  12, 1986,  p.  H-5965) 
contained  legislative  history  which 
stated  that ".  .  .  Misuse  would  include, 
for  example,  use  of  the  records  to 


discriminate  against  minorities  or  to  .  p, 
penalize  union  members  or 
whistleblowers  pr  to  accompUsh  any 
other  unlawfiil  purpose."  The  right  to 
privacy  is  the  primary  First  Amendment 
right  that  could  be  affected  by  this  rule.     _ 
Under  the  rule,  an  individual's  right  to 
privacy  is  protected  by  the  limitations 
on  re-dissemination  of  personal 
information  contained  in  the  rule  itself.   . 
Nonetheless,  while  recognizing  that 
there  is  some  merit  in  the  public 
comment  received,  in  the  interest  of 
emphasizing  the  importance  of  concern 
for  individual's  rights,  the  Commission  is 
retaining  the  reference  to  the  First 
Amendment. 

In  addition,  the  Commission  is  aware    ■.- 
that  utilities  are  already  prohibited  from*.^ 
discriminating  in  employment  on  the 
basis  of  race,  religion,  national  origin, 
sex,  or  age  by  Title  VII  of  the  Civil 
Rights  Act  of  1964  and  by  the  Age 
Discrimination  in  Employment  Act. 
Also,  utilities  which  are  Government 
contractors  are  required  to  sign  an  Equal 
Opportunity  Clause  in  order  to  assure 
nondiscrimination  for  the  same  reasons. 
Commenters  pointed  out  that 
individuals  as  "whistleblowers"  are  also 
protected  by  section  210  of  the  Energy 
Reorganization  Act  of  1974  and  union 
members  are  protected  under  the 
National  Labor  Relations  Act.  However, 
the  rule  itself  contains  no  other 
provisions  that  would  preclude  misuse 
or  abuse  of  the  information  in  those 
contexts.  Accordingly,  the  remainder  of 
the  precautionary  statement  is  also 
retained. 

Commenters  expressed  concern  over 
limitations  contained  in  S  73.57  (c)((i) 
and  (ii)  which  prohibit  a  licensee  from 
basing  a  final  determination  to  deny  an 
individual  unescorted  access  to  a 
nuclear  power  facility  or  access  to 
Safeguards  Information  solely  upon  an 
arrest  mora  than  one  year  old  for  w^ich 
there  is  no  information  of  the  disposition 
of  the  case,  or  upon  an  arrest  that 
resulted  in  dismissal  on  the  charge  or  an 
acquittal.  Commenters  stated  that  it  is 
not  uncommon  to  find  a  case  that  had 
not  gone  to  trial  within  one  year  of  the 
date  of  the  arrest.  In  situations  like  this, 
commenters  felt  that  the  licensee  would 
be  unable  to  take  action  if  attorneys 
were  employing  tactics  to  delay  or  avoid 
trial,  or  where  felony  cases  were  being 
delayed  for  various  other  reasons. 
Likewise,  concern  was  expressed  that 
career  criminals  could  manipulate  the 
criminal  justice  system  with  plea 
bargaining  arrangements  and  appear  to 
have  no  serious  convictions  even  though 
they  continuously  violate  the  law> 
Commentera  felt  that  licensee  should  be 
allowed  to  grant  or  deny  unescorted 
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access  to  their  facilities  or  access  to 
Safeguards  Information  based  on  their 
own  judgment  since  an  individual 
acquitted  of  a  crime  may  still  have 
admittedly  engaged  in  conduct  which 
should  warrant  the  denial  of  unescorted 
access.  In  response  to  the  comments 
received  on  this  provision,  the  staff 
reiterates  that  FBI  criminal  history  data 
received  by  the  licensee  is  but  one 
element  of  background  investigations  of 
industry  run  access  authorization 
programs.  The  information  received  by 
the  licensee  on  an  individual's  arrest 
record  can  be  used  as  a  basis  for 
developing  additional  information  which 
may  be  used  in  the  determination  to 
grant  or  deny  access.  For  example, 
developed  character  references  could 
confirm  that  the  individual's  behavior, 
as  reflected  in  the  arrest  record,  is  not 
considered  desirable  by  the  licensee  as 
suitable  for  the  job. 

In  analyzing  the  public  comments,  the 
staff  felt  that  the  respondents  were 
misinterpreting  the  word  "solely"  in  the 
context  of  the  provision.  The  term 
"solely"  was  never  intended  to  imply 
that  the  information  from  the  FBI  was 
the  only  data  to  be  used  in  determining 
whether  to  grant  or  deny  unescorted 
access  or  access  to  Safeguards 
Information  but  rather  to  preclude  its 
misuse  (i.e.,  for  discrimination 
purposes).  The  results  of  other  elements 
of  industiy-run  access  authorization 
programs  are  also  taken  into  account  in 
making  the  decision.  However,  if  all 
results  are  favorable  except  for  an 
arrest  without  a  disposition  on  an 
individual's  criminal  history  record,  the 
licensee  cannot  deny  unescorted  access 
or  access  to  Safeguards  Information 
because  of  the  arrest  itself,  as  stipulated 
in  Pub.  L  99-399. 

A  number  of  letters  of  comment  were 
received  requesting  additional 
provisions  for  exemptions  to  the  rule. 
The  staff  has  analyzed  the  various 
situations  and  concluded  that  certain 
exemptions  are  warranted  because  of 
the  nature  or  urgency  of  the  action  in 
which  access  is  required,  the  individuals 
either  have  undergone  equivalent 
clearance  programs  or  have  been 
certified  by  the  NRC  or  have  been 
ordered  access  to  Safeguards 
Information  pursuant  to  10  CFR  2.744. 
For  example,  NRC  employees  and  NRC 
contractors  on  official  agency  business 
have  undergone  equivalent  clearance 
programs  and  are  certified  by  the  NRC 
to  the  licensee.  Likewise,  individuals 
employed  at  a  facility  who  possess  "Q", 
"L",  or  other  active  govenunent  granted 
security  clearances,  and  certain  State 
and  local  government  employees  have 
also  undergone  equivalent  clearance 


programs.  Because  of  the  nature  or 
urgency  of  the  action  in  which  access  is 
required,  individuals  responding  to  a 
site  emergency  and  law  enforcement 
personnel  acting  in  an  official  capacity 
are  exempted. 

Under  State  agreement  arrangements, 
the  requirement  to  provide  nuclear 
material  fransportation  information  to 
designated  individuals,  and  under 
situations  when  disclosure  is  ordered 
pursuant  to  §  2.744(e),  Safeguards 
Infonnation  is  made  available  on  a  need 
to  know  basis  and  with  the  protections 
specified  in  1 73.21  to  certain 
individuals.  Accordingly,  exemptions 
have  been  provided  for  these  situations. 
The  exemptions  from  the  provisions  of 
the  rule  are  contained  in  paragraph 
(b)(2)  of  the  rule. 

Additionally,  as  a  Federal  agency. 
Tennessee  Valley  Authority  (TVA)  has 
long  submitted  criminal  history  requests 
to  the  FBI  in  accordance  with  TVA's 
security  suitability  investigations 
conducted  under  Executive  Order  No. 
10450.  This  program  is  equivalent  to  the 
program  proposed  to  the  rule.  Therefore, 
TVA  will  be  allowed  to  continue  its 
program  of  submitting  fingerprint  cards 
directly  to  the  FBL 

Several  respondents  requested  that 
the  NRC  bill  licensees  on  a  monthly 
basis  for  fingerprint  cards  submitted  to 
the  FBI  through  the  NRC. 

Analysis  by  the  staff  indicated  that 
developing  and  implementing  billing 
procedures,  monitoring  receipt  of 
payment,  calculating  interest  on  late 
payments,  sending  notices  of 
nonpayment  and  other  administrative 
acUvities  would  increase  known  or 
estimated  agency  personnel  and  interest 
costs  to  the  Government  NRC  has  a 
responsibility  under  the  Deficit 
Reduction  Act  of  1984  and  31  CFR  Part 
206  to  develop  a  collection  mechanism 
that  expedites  credit  and  availability  of 
monies  to  the  U.S.  Treasury. 
Accordingly,  implementation  of  a  billing 
and  collection  system,  which  unduly 
increases  costs  to  the  Government, 
solely  for  the  benefit  of  licensees,  is  not 
appropriate. 

The  Supplementary  Infonnation  of  the 
proposed  rule  suggested  that  a 
forwarding  letter  transmitting  the 
fingerprint  cards  contain  the  facility 
dodcet  number  in  addition  to  other 
requested  information.  Likewise,  the 
facility  docket  number  needs  to  be 
included  on  each  individual  fingerprint 
card  in  the  space  marked  "Reason 
Fingerprinted."  It  was  requested  by  two 
multi-plant  licensees  that  the 
requirement  for  docket  numbers  be 
deleted  and  that  the  facility  name  be 
used  in  lieu  of  the  docket  number  to 


preclude  administrative  problems.  To 
accommodate  this  request,  licensees 
may  include  the  facility  name  in 
addition  to  the  docket  nimiber  on  the 
forms. 

Although  the  rule  is  effective  30  days 
after  publication  in  the  Federal  RegiMer. 
licensees  wishing  to  submit  fingerprint 
cards  to  the  FBI  through  the  NRC  may 
do  so  during  this  time,  and  all  cards 
received  will  be  processed  commencing 
on  April  8, 1987,  in  order  of  receipt 

Eoviroamental  Impact:  Catagoiical 
Exclusion 

The  NRC  has  determined  that  this  rule 
is  the  type  of  action  desarfbed  in 
categorical  exclusion  10  CFR  51.22(c)(3). 
Therefore  neither  an  environmentid 
impact  statement  nor  an  environmental 
assessment  has  been  prepared  for  this 
rule. 

PapMnrock  Reductioa  Act  Statement 

lliis  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwoik  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0002. 

Regulatory  Analysts 

The  NRC  staff  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
analysis  is  available  for  inspection  in 
the  NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington.  DC  20555. 
Single  copies  of  the  analysis  may  be 
obtained  frt>m  Kristina  )amgochian. 
Safeguards  Reactor  Regulatory 
Requirements  Section.  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  telephone  (301)  427-4754. 

RegulatcKy  Flexibility  Cwtific^timi 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  805(b), 
the  Commission  hereby  certifies  that  if 
promulgated,  this  rule  wiU  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities.  The 
rule  affects  licensees  who  operate 
nuclear  power  plants  under  10  CFR 
Parts  50  and  73.  The  companies  that 
own  these  plants  do  not  fall  within  the 
scope  of  the  definition  of  "small 
entities"  set  forth  in  section  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980,  or 
wiSiin  the  definition  of  Small  Business 
Size  Standards  set  out  in  regulations 
issued  by  the  Small  Business 
Administration  in  13  CFR  Part  121. 
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Backfit  Aaalytk 

As  this  nilemaldiig  it  based  opon  a 
legislative  mandate,  the  need  to  make  a 
backfit  decision  is  nrawcetsary. 

List  of  Subjacto  in  10  CFR  Part  73 

Hosardous  auitefials— transportation. 
Incorporation  by  leference.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  out  in  the 
preamble  aad  under  die  authority  of  tfie 
Atomic  Energy  Act  of  1054.  as  amended, 
the  Energy  Reorgaaiiation  Act  off  1074. 
as  amended,  and  S  U.SX1  S53.  the  NRC 
is  adopting  the  fbUowing  amendment  to 
10  CFR  Part  73. 

PART  TS-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

1.  The  authority  citation  for  CFR  Part 
73  is  revised  to  read  as  follows: 

Antfaoiity:  Sees.  S3. 181, 68  Stat.  93a  948,  as 
amended,  aee.  147.  M  Stst  780  (42  VS.C 
2073, 2187,  2201);  sac.  381.  as  amefided,  204. 
88  Stat.  1242.  as  anewled.  1248  (42  U.&C 

6841.5844). 

Section  73.37(f)  alao  iasoed  nnder  sec.  301. 
Pub.  L  96-295.  04  Stol  7W  (43  US.C  8841 
note).  Section  73.57  i>  issued  under  sec  886. 
Pub.  L  99-399.  and  Section  1811,  68  Stat.  M8f 
(42  U.S.C.  2201). 

For  tlie  purpoaes  efaec  223. 68  Stat  858,  as 
amended  (42  U.S.C  2273);  §S  73.21,  73J7(g). 
and  73.55  are  issued  under  sec  IBlh,  68  Stat. 
648.  as  amended  (42  U.S.C.  2201(b));  fi  73.2a 
73.24.  73.25.  73J8,  73.27.  73J7,  73.4a  73.45, 
73.48, 73aa  73J&.  73  J7  an  iaawed  under  sec 
181i.  8S  Sta«.  tm.  as  anewled  (42  VS.C. 
22mm  sod  II 73 je(cMl),  73J4(b)(l). 
73.28(bN3).  (h)(8).  and  (k)(4).  73.27  (a)  and  (b). 
73.37(n,  73.40  (b)  and  (d).  73.46(gMe)  and 
(h)(2).  73.50(g)(2),  (3Hiii)(B).  and  Qi). 
73.5S(h)(2)  and  (4)(1H)(B),  73.7a  73.n.  73.72 
are  isaued  under  aec  leio.  68  Stat.  9Sa  ai 
amended  (42  U.S.C  2201(o)). 

2.  A  new  8  73.57  is  added  to  read  as 
follows: 


I73J7 

chedisof 
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to 


Raquifeaiaata  for  criminal  Nslory 


(a)  General.  (1)  Each  licensee  who  is 
authorized  to  operate  a  nuclear  power 
reactor  under  Part  50  shall  comply  with 
the  requirements  of  this  section.     - 

(2)  Each  applicant  for  a  license  to 
operate  a  nuclear  poiver  reactor 
pursuant  to  Part  50  of  this  chapter  shall 
submit  Hngeiprint  cards  for  those 
individuals  who  have  or  will  have 
access  to  Safeguards  biformation. 

(3)  Each  applicant  for  a  license  to 
operate  a  nuclear  power  reactor 
pursuant  to  Part  SO  of  this  chapter  may 
submit  fingerprint  cards  prior  to 


receiving  its  operating  license  for  those 
individuals  who  will  require  unescorted 
access  to  the  nuclear  power  faidlity. 

(\i]  CeneraJ  perfimaaace  obfective 
and  nquiremenU.  (1)  Except  those 
listed  in  paragraph  (b)(2]  of  die  section, 
each  licensee  subject  to  the  provisions 
of  this  section  sh^  fingerprint  each 
individual  who  is  permitted  unescorted 
access  to  the  nuclear  power  facility  or 
access  to  Saieguards  Information. 
Individuals  who  have  unescorted  sccess 
authorization  on  April  1, 1987  will  retain 
such  access  pending  licensee  receipt  of 
the  results  oi  the  criminal  history  check 
on  the  individual's  fingerprints,  so  long 
as  the  cards  were  sabmitted  by 
September  28. 1987.  The  licensee  will 
then  review  and  use  the  information 
received  fit)m  the  Federal  Bureau  of 
Investigation  (FBI),  and  based  on  the 
provisions  contained  in  this  rule, 
determine  either  to  continue  to  grant  or 
to  deny  further  unescorted  sccess  to  the 
facility  or  Safeguards  Information  for 
that  individuaL  Individuals  who  do  not 
have  unescorted  access  or  access  to 
Safeguards  Information  after  April  1, 
1987  shall  be  fingerprinted  by  the 
licensee  and  the  result  of  the  criminal 
history  records  check  shall  be  used  prior 
to  making  a  determination  for  granting 
unescorted  access  to  the  nuclear  pOsver 
facility  or  access  to  Safeguards 
Information. 

(2)  Licensees  need  not  fingerprint  in 
accordance  with  the  requirements  of 
this  section  for  the  following  categories: 

(i)  For  unescorted  access  to  the 
nuclear  power  facility  or  for  access  to 
Safeguards  Informatioa  (but  must 
adhm  to  provisions  contained  in 
i  73.21):  NRC  employees  and  NRC 
contractors  on  official  agency  business; 
individuals  responding  to  a  site 
emergency  in  accordance  with  die 
provisions  of  |  73.55(a);  a  representative 
of  the  International  Atomic  Energy 
Agency  (IAEA)  engaged  in  activities 
associated  with  the  U.S./IAEA 
Safeguards  Agreement  at  designated 
facilities  who  has  been  certified  by  the 
NR(3;  law  enforcement  personnel  acting 
in  an  onicial  capacity;  State  or  local 
government  employees  who  have  had 
eqtUvalent  reviews  of  FR  criminal 
history  data;  and  individuals  employed 
at  a  facility  who  possess  "Q"  or  "L" 
clearances  or  possess  another  active 
government  granted  security  dearanoe, 
i.e.,  Top  Secret  Secret,  or  Confidential: 

(ii)  For  access  to  Safeguards 
Information  only  but  must  sdhere  to 
provisions  contained  in  i  73.21: 
Employees  of  other  agencies  of  the 
United  States  Government;  s  member  of 
a  duly  authorized  committee  of  the 
Congress:  the  Governor  of  a  State  or 
his/her  desipisted  representative; 


individuals  to  whom  disclosure  is 
ordered  pursuant  to  1 2.M4(e); 

\m)  Any  licensee  currendy  processing 
criminal  history  requests  throng  the  rai 
pursusnt  to  ExecuHve  Order  10450 
need  not  siso  submit  such  requests  to 
the  NRC  under  this  section;  and 

(iv)  When  a  nudear  power  plant  is  in 
cold  shutdown  during  refbeling  or  major 
-  maintenance,  the  requirements  of  this 
rule  may  be  waived  for  devitalized 
areas. 

(v)  Upon  furdier  notice  to  licensees 
and  withoot  further  rulemaking,  the 
Commission  may  wraive  certain 
requirements  of  this  section  on  a 
temporary  basis  for  temporary  workers. 

(3)  The  licensee  shell  notify  each 
affected  individual  that  the  ffaigerprints 
will  be  used  to  secure  s  review  of  his/ 
her  criminal  history  record,  and  inform 
the  individual  of  proper  procedures  for 
revising  the  record  or  including 
explanation  fan  the  record. 

(4)  Fingerprinting  is  not  required  if  the 
utility  is  reinstating  die  unescorted 
access  to  the  unclear  power  facility  or 
access  to  Safeguards  Information 
granted  an  imtividual  if: 

(i)  The  hidividual  returns  to  the  same 
nuclear  power  utility  that  granted  access 
and  such  access  has  not  been 
interrupted  for  a  continuous  period  of 
more  than  366  days;  and 

(ii)  The  previous  access  was 
terminated  under  favorable  condidons. 

(5)  Fingerprints  need  not  be  taken,  in 
the  discretion  of  the  licensee,  if  an 
individual  who  is  a  permanent  employee 
of  a  licensee,  contractor,  manufacturer, 
or  supplier  has  been  granted  unescorted 
access  to  a  nudear  power  fadlity  or  to 
Safeguards  Information  by  another 
licensee,  based  in  part  on  a  criminal 
history  reqords  check  under  this  secdon. 
The  (Timiiial  history  check  file  may  be 
transferred  to  die  gaining  licensee  in 
accordance  with  the  provisions  of 
paragraph  (f)(3)  of  this  secdon. 

(6)  AI)  fingerprints  obtained  by  the 
licensee  under  this  section  must  be 
submitted  to  the  Attorney  General  of  the 
United  States  through  the  Commission. 

(7)  The  licensee  shall  review  die 
information  received  from  die  Attorney 
General  and  consider  it  in  making  a 
determination  for  granting  unescorted 
access  to  the  individual  or  access  to 
Safeguards  biformation. 

(8)  A  licensee  shall  use  the 
infoimadon  obtained  as  part  of  a 
criminal  history  records  clieck  solely  for 
the  purpose  of  determining  an 
individual's  suitability  for  tmescorted 
access  to  die  nuclear  power  fadhty  or 
access  to  Safeguards  Information. 

(c)  Prohibitions.  (1)  A  licensee  may 
not  base  a  final  determination  to  deny 
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an  individual  unescorted  access  to  the 
nuclear  power  facility  or  access  to 
Safeguards  Information  solely  on  the 
basis  of  information  received  from  the 
FBI  involving: 

(i)  An  arrest  more  than  1  year  old  for 
which  there  is  no  information  of  the 
disposition  of  the  case;  or 

(ii)  An  arrest  that  resulted  in  dismissal 
of  the  charge  or  an  acquittal. 

(2)  A  licensee  may  not  use 
information  received  from  a  criminal 
history  check  obtained  under  this 
section  in  a  manner  that  would  infringe 
upon  the  rights  of  any  individual  under 
the  First  Amendment  to  the  Constitution 
of  the  United  States,  nor  shall  die 
licensee  use  the  information  in  any  way 
which  would  discriminate  among 
individuals  on  the  basis  of  race,  religion, 
national  origin,  sex,  or  age. 

(d)  Procedures  for  processing  of 
fingerprint  checks.  (1)  For  the  purpose  of 
complying  with  this  section,  licensees 
shall  submit  one  completed,  legible 
standard  fingerprint  card  (Form  FD-258, 
ORIMDNRCOOOZ,  NRC  Division  of 
Seciuity,  Bethesda,  MD)  which  may  be 
obtained  from  the  NRC  for  each 
individual  requiring  unescorted  access 
to  the  nuclear  power  facility  or  access  to 
Safeguards  Information  to  the  Director, 
Division  of  Security,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Criminal  History 
Check  Section.  Copies  of  these  forms 
may  be  obtained  by  writing  to: 
Information  and  Records  Management 
Branch  (PMSS),  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
The  licensee  shall  establish  procedures 
to  ensure  that  the  quality  of  the 
fingerprints  taken  results  in  minimizing 
the  rejection  rate  of  fingerprint  cards 
due  to  illegible  or  incomplete  cards. 

(2)  The  Commission  will  review 
applications  for  criminal  history  checks 
for  completeness.  Any  Form  FD-258 
containing  omissions  or  evident  errors 
will  be  returned  to  the  licensee  for 
corrections.  No  additional  fee  will  be 
chaiged  for  fingerprint  cards  needed  to 
replace  returned  incomplete  or  illegible 
fingerprint  cards  if  the  original 
fingerprint  card  is  attached  to  the 
resubmittal  or  a  note  is  attached 
indicating  that  the  previously  submitted 
card  had  been  incomplete. 

(3)  Fees  for  the  processing  of 
fingerprint  checks  are  due  upon 
application.  Licensees  shall  submit 


payment  with  the  application  for  the 
processing  of  fingerprints  through 
corporate  check,  certified  check, 
cashier's  check,  or  money  order  made 
payable  to  "U.S.  NRC."  at  die  rate  of 
$15.00  for  each  card.  Combined  payment 
for  multiple  applications  is  acceptable. 

(4)  The  Commission  will  forward  to 
the  submitting  licensee  all  data  received 
bom  the  FBI  as  a  result  of  die  licensee's 
application(8)  for  criminal  History 
checlcs,  including  the  individual's 
fingerprint  card. 

(e)  Right  to  correct  and  complete 
information.  {1}  Prior  to  any  final 
adverse  determination,  the  licensee 
shall  make  available  to  the  individual 
the  contents  of  records  obtained  bom 
the  FBI  for  the  purpose  of  assuring 
correct  and  complete  information. 
Confirmation  of  receipt  by  the 
individual  of  this  notification  must  be 
maintained  by  the  licensee  for  a  period 
of  1  year  bom  the  date  of  the 
notification. 

(2)  If  after  reviewing  the  record,  an 
individual  believes  that  it  is  incorrect  or 
incomplete  in  any  respect  and  wishes 
changes,  corrections,  or  updating  (of  the 
alleged  deficiency),  or  to  explain  any 
matter  in  the  record,  the  individual  may 
initiate  challenge  procedures.  These 
procedures  include  direct  application  by 
the  individual  challenging  the  record  to 
the  agency,  i.e..  law  enforcement 
agency,  that  contributed  the  questioned 
information  or  direct  challenge  as  to  the 
accuracy  or  completeness  of  any  entry 
on  the  criminal  history  record  to  the 
Assistant  Director,  Federal  Bureau  of 
Investigation  Identification  Division, 
Washington,  DC  20537-9700  as  set  forth 
in  28  CFR  16.30  dmjugh  16.34.  In  die 
latter  case,  the  FBI  then  forwards  the 
challenge  to  the  agency  that  submitted 
the  data  requesting  that  agency  to  verify 
or  correct  the  challenged  entry.  Upon 
receipt  of  an  official  communication 
direcdy  bom  the  agency  that 
contributed  die  original  information,  the 
FBI  Identification  Division  makes  any 
changes  necessary  in  accordance  with 
the  ixiormation  supplied  by  that  agency. 
Licensees  must  provide  at  least  10  days 
for  an  individual  to  initiate  action  to 
challenge  the  results  of  an  FBI  criminal 
history  records  check  after  the  record 
being  made  available  for  his/her  review. 
The  licensee  may  make  a  final  adverse 
determination  based  upon  the  criminal 
history  record,  if  applicable,  only  upon 


receipt  of  the  FBI's  confirmation  or 
correction  of  the  record. 

(f)  Protection  of  information.  (1)  Each 
licensee  who  obtains  a  criminal  history 
record  on  an  individual  under  this 
section  shall  establish  and  maintain  a 
system  of  files  and  procedures  for 
protection  of  the  record  and  the 
personal  information  from  unauthorized 
disclosure. 

(2)  The  licensee  may  not  disclose  the 
record  or  personal  information  collected 
and  maintained  to  persons  other  than 
the  subject  individual  his/her 
representative,  or  to  those  who  have  a 
need  to  have  access  to  the  information 
in  performing  assigned  duties  in  the 
process  of  granting  or  denying 
unescorted  access  to  the  nuclear  power 
facilify  or  access  to  Safeguards 
Information.  No  individual  authorized  to 
have  access  to  the  information  may  re- 
disseminate  the  information  to  any  other 
individual  who  does  not  have  a  need  to 
know. 

(3)  The  personal  information  obtained 
on  an  individual  from  a  criminal  history 
record  check  may  be  transferred  to 
another  licensee: 

(i)  Upon  the  individual's  written 
request  to  the  licensee  holding  the  data 
to  re-disseminate  the  information 
contained  in  his/her  file;  and 

(ii)  The  gaining  licensee  verifies 
information  such  as  name,  data  of  birth, 
sodal  securify  number,  sex,  and  other 
applicable  physical  characteristics  for 
identificatioiL 

(4)  The  licensee  shall  make  criminal 
history  records  obtained  under  this 
section  available  for  examination  by  an 
authorized  representative  of  the  NRC  to 
determine  compliance  with  the 
regulations  and  laws. 

(5)  The  licensee  shall  retain  all 
fingerprint  cards  and  criminal  history 
records  received  from  the  FBL  or  a  copy 
if  the  individual's  file  has  been 
transferred,  on  an  individual  (including 
data  indicating  no  record)  for  1  year 
after  termination  or  deiual  of  unescorted 
access  to  the  nuclear  power  facilify  or 
access  to  Safeguards  Information. 

Dated  at  Washington.  DC,  thii  28th  day  of 
February  1987. 

For  the  Nuclear  Regulatory  Commission. 
Sifli^el ).  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc  87-4436  Filed  2r-Z7-S7:  9:31  am] 
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How  To  Cite  This  Publicatioii:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW.  TO  USE  IT 

FOR:  Any  person  who  uaet  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Offioe  of  die  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 
1.  TIm  regulalofy  proceta.  with  a  foctu  on  tlie  Federal 

Register  system  and  the  public's  role  in  the 

development  of  regulations. 
X  The  lelatlonship  between  the  Federal  Regiater  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Regiiter 
documents. 

4.  An  introduction  to  the  finding  aids  of  tiie  FR/CFR 
sjrstem. 

WHY:        To  provide  tlie  public  with  access  to  information 

neceisary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  wiU  be  no  discussion  of 
specific  agency  regulations. 


HOUSTON.  TX 

WHEN: 

Mardi  10;  at  9  am. 

WHERE: 

Room  4415.  Federal  Building, 

515  Rusk  Avenue,  Houston.  TX. 

RESERVATIONS: 

Call  the  Houston  Federal  Information 

Center  on  the  following  local  numbers 

Houston 

71S-22S-2S52 

Austin 

n2-«7Z-S49S 

San  Antonio 

n2-124^M71 

New  Orieans 

501  BS9  SS9S 

ATLANTA,  GA 

WHEN: 

March  28;  at  9  am. 

WHERE: 

LD.  Strom  Auditorium.  Richard  E 

Russell  Federal  Building,  75  Spring 

Street.  SW.,  Atlanta,  GA. 

RESERVATIONS: 

Call  the  Atlanta  Federal  Information 

Center.  404-331-2170. 

WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON.  DC 

March  31;  at  9  am. 
Office  of  the  Federal  Register, 
First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington, 
Beverly  Fayson.  202-523-3517 


DC. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  ttie 
first   FEDERAL  REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Parts  1 102  and  1 106 

IDocket  Nos.  AO-237-A34  and  AO-210- 
A45] 

Milk  in  ttte  Southwest  Plains  and  Fort 
Smith,  AR,  Marketing  Areas; 
Order  Amending  Orders 

AGENCY:  AgriculturaLMtifketing  Service, 

USDA. 

ACTION:  Final  rule. 

summary:  This  action  expands  the 
Southwest  Plains  marketing  area  to 
include  18  counties  and  the  Fort  Leonard 
Wood  Military  Reservation  in  southwest 
Missouri  and  11  counties  in  northwest 
Arkansas.  This  added  territory  includes 
the  current  Fort  Smith,  Arkansas, 
marketing  area.  The  expanded  area  is 
included  in  three  pricing  zones  that 
maintain  the  current  price  levels  in  such 
territory.  The  amended  order  also 
provides  lower  delivery  standards  for 
regulated  plants  operated  by 
cooperative  associations.  All  other 
regulatory  provisions  of  the  current 
Southwest  Plains  order  will  apply. 

The  amendments  are  necessary  to 
reflect  structural  changes  in  the  market 
and  to  assure  the  orderly  marketing  of 
mdk  in  the  expanded  Southwest  Plains 
marketing  area.  The  changes  adopted 
herein,  which  were  submitted  and 
supported  by  cooperative  associations 
that  represent  a  substantial  proportion 
of  producers  who  supply  the  market,  are 
based  on  the  record  of  a  public  hearing 
held  in  Tulsa,  Oklahoma,  on  November 
6, 1985.  Also,  a  reopened  session  of  the 
hearing  was  held  in  Irving,  Texas  on 
March  4-7, 1986,  to  consider  proposals 
to  change  the  location  adjustment 
provisions  of  ^even  orders  to  conform 
with  the  Class  I  differentials  mandated 
by  the  Food  Security  Act  of  1985  thiat 


were  implemented  on  May  1, 1986.  The 
location  adjustment  provisions  of  the 
Southwest  Plains  order  were  amended 
on  the  basis  of  evidence  presented  at 
the  reopened  hearing.  Such  amendments 
are  incorporated  in  the  order  for  the 
merged  and  expanded  Southwest  Plains 
marketing  area.  Dairy  farmers  through 
their  respective  cooperative 
associations  have  approved  the 
issuance  of  the  amended  order. 

EFFECTIVE  DATE:  May  1,  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250, 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
20, 1985;  published  September  26, 1985 
(50  FR  39017). 

Notice  of  Reopened  Hearing:  Issued 
February  14, 1986;  published  February 
21, 1986  (51  FR  6254). 

Temporary  Revision:  Issued  February 
20, 1986;  published  February  26, 1986  (51 
FR  6730). 

Suspension  Order:  Issued  February  24, 
1986;  published  March  3, 1986  (51  FR 
7245).  ^^ 

Tentative  Decision:  Issued  July  9, 
1986;  published  July  15, 1986  (51  FR 
25539). 

Interim  Amendments:  Issued  August 
5, 1980t  published  August  11, 1986  (51  FR 
28687). 

Final  Decision:  Issued  October  30, 
1986;  published  November  5, 1986  (51  FR 
40176). 

Recommended  Decision:  Issued 
December  4, 1986;  published  December 
9, 1986  (51  FR  44299). 

Order  Amending  Orders:  Issued 
December  5, 1986;  published  December 
11, 1986  (51  FR  44590). 

Correction  to  Amending  Orders: 
Published  December  19. 1986  (51  FR 
45575). 

Correction  to  Amending  Orders: 
Published  December  24, 1986  (51  FR 
46746). 

Final  Decision:  Issued  February  10, 
1987;  published  February  17, 1987  (52  FR 
4775). 

Findings  and  Detenninatioiis 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 


determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders,  and  of  the 
previously  issued  an^ndments  thereto: 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings 

A  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreements  and  to 
the  orders  regulating  the  handling  of 
milk  in  the  Southwest  Plains  and  Fort 
Smith,  Arkansas  marketing  areas.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  attached  order,  which  amends 
and  merges  the  aforesaid  orders,  and  all 
of  the  terms  and  conditions  thereof,  wiU 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  expanded  Southwest 
Plains  marketing  area,  and  the  minimum 
prices  specified  in  such  Southwest 
Plains  order  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a   , 
sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(3)  The  expanded  Southwest  Plains 
order  regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  or  commercial  activity 
specified  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  expanded 
Southwest  Plains  order,  are  in  the 
current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect 
interstate  commerce  in  milk  or  its 
products;  and 

(5)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
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administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  six  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  $  1106.85  of 
the  order  for  the  expanded  Southwest 
Plains  marketing  area. 

(b)  Determinations 

It  is  hereby  determined  that:  (1)  The 
refusal  or  failure  of  handlers  (excluding 
cooperative  associations  specified  in 
section  8c  (9)  of  the  Act)  of  more  than  50 
percent  of  the  milk,  which  is  marketed 
within  the  merged  and  expanded 
Southwest  Plains  marketing  area,  to  sign 
a  proposed  marketing  agreement,  tends 
to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act: 

(2)  The  issuance  of  this  order,  which 
amends  and  merges  the  aforesaid 
qrders,  is  thfe  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of 
producers  as  defined  in  the  expanded 
Southwest  Plains  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  merged  and 
expanded  Southwest  Plains  order  is 
approved  or  favored  by  more  than  the 
required  two-thirds  of  the  producers 
who  during  the  determined 
representative  period  were  engaged  In 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Subjects  in  7  CFR  Parts  1102  and 
1106 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof  the 
handling  of  milk  in  the  Southwest  Plains 
and  Fort  Smith.  Arkansas  marketing 
areas  (Parts  1106  and  1102)  shall  be 
amended  and  merged  into  one  order. 
Part  1102  is  thereby  superseded  and 
such  vacated  part  designation  shall  be 
reserved  for  future  assignment.  The 
handling  of  milk  in  the  merged  and 
expanded  Southwest  Plains  marketing 
area  (Part  1106)  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  Southwest  Plains 
order,  as  amended,  and  as  hereby 
further  amended,  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  1102  and  1106  continues  to  read  as 
follows: 

Authority:  Sees.  1-ia  48  Stat.  31.  as 
iiinended  (7  U.S.C  601-674). 


PART  1 102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS  MARKETING 
AREA  [REMOVED  AND  RESERVED! 

2.  Part  1102  (which  now  regulates  the 
handling  of  milk  in  the  Fort  Smith, 
Arkansas  marketing  area)  is  removed 
and  such  vacated  Part  designation  is 
reserved  for  future  assignment. 

PART  1106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETING 
AREA 

3.  The  temporary  revision  issued 
February  2a  1986,  and  published 
February  28.  1986  (51  FR  6730)  and  the 
suspension  order  issued  February  24, 
1986,  and  published  March  3. 1986  (51  FR 
7245),  which  were  to  remain  in  effect 
until  this  proceeding  had  been 
completed,  are  hereby  terminated. 

4.  In  S  1106.2.  Zone  1  is  revised  and 
two  new  zones  (Zones  VI  and  VII)  are 
added  to  read  as  follows: 


9  1 10C.2    Southwed  PMim  mwfctlwg 


Zone  1— In  the  State  of  Oklahoma 

CHiklu 

Uncoln 

Cunadlun 

McClain 

Cleveland 

Mclnloth 

Coal 

Okfinkee 

Garvin 

Oklahoma 

c:r«dy 

Pittsburg 

lldskell 

Pontoloc 

IlugilM 

Pottawatomie 

LaXimn 

Seminole 

l.»-Florp               ' 

Sequoyah 

In  the  Stale  of  Arkansaa 

Crawford 

Scott 

Franklin 

S<;baslian 

LfiRun 

•           •           * 

*           • 

Zon«  VI— In  tlM  State  of  ArkaaM* 

Bunion 

Madison 

Boone 

Marion 

CHmill 

Waahinglon 

Zone  VII- 

—In  the  Stale  of  Missouri 

Burry 

Ozark 

Cedar 

Polk 

ChriatiHii 

Pulaski  (Fort  Leonard 

Dade 

Wood  Military 

DnIIbs 

Reiervation  only) 

Douglas 

Stone 

Greene 

Taney 

ilowell 

Texas 

l.adeda 

Webster 

Lawrence 

Wright 

McDonald 

5.  In  S  1106.7.  paragraph  (c) 

introductory 

text  is  revised  to  read  as 

follows: 

{11M.7    Pool  plant 

*  «         •         *         * 

(c)  Any  plant  located  in  the  marketing 
area  or  in  a  county  adjacent  to  the 
marketing  area  that  is  operated  by  a 
cooperative  association  if  pool  plant 
status  under  this  paragraph  is  requested 
by  the  cooperative  association  and 
during  the  month,  or  the  12-month  period 
ending  with  the  immediately  preceding 
month.  45  percent  or  more  of  the 
producer  milk  of  members  of  the 
cooperative  association  (and  any 
producer  milk  of  nonmembers  and 
members  of  another  cooperative 
association  which  may  be  marketed  by 
the  cooperative  association)  is 
physically  received  in  the  form  of  bulk 
fluid  milk  products  at  plants  specified  in 
paragraph  (a)  of  this  section  either 
directly  from  farms  or  by  transfer  from 
supply  plants  operated  by  the 
cooperative  association  and  from  plants 
of  the  cooperative  association  for  which 
pool  plant  status  has  been  requested 
under  this  paragraph  subject  to  the 
following  conditions: 

•  «        *        *        • 

6.  In  1 1106.52,  in  paragraph  (a)(1). 
Zones  VI  and  VII  are  added  at  the  end 
of  the  table  of  location  adjustments  and 
paragraphs  (a)(3)(i)  and  (a)(4)  are 
revised  to  read  as  follows: 

S  1106.52    Plant  location  adlustnMnts  for 
handlers. 

(a>*** 

(1)  •  *  * 


Zone  VI... 
ZonaVn. 


Adiustmant  par 

hundradanighl 


22l 

Mnuaseoanis. 


(3)  •  *  • 

(i)  Minus  58  ce^nts.  In  the  county  of 
Butler.  Carter.  Crawford,  Dent  Dunklin. 
Gasconade,  Iron,  Madison,  Manes. 
Mississippi,  New  Madrid.  Oregon, 
Pemiscot  Phelps.  Pulaski  (except  Fori 
Leonard  Wood  Military  Reservation), 
Reynolds,  Ripley,  Scott.  Shannon, 
Stoddard,  or  Wayne.  \ 

«        *        •        •        • 

(4)  For  a  plant  located  in  the  State  of 
Arkansas  but  outside  the  marketing 
area,  the  adjustment  shall  be  the 
difference  (plus  or  minus)  between  the 
applicable  Class  I  price  effective  at  such 
plant  location  under  the  Central 
Arkansas  order  (Part  1108)  and  the 
Class  I  price  specified  in  1 110e.50(a). 

«        •        *        *        * 

Effective  date:  May  1. 1987. 
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Signed  at  Washington.  DC,  on:  Febnuiry  2fi, 
1987. 

Kfluislli  A.  GilUe, 

Assistant  Secretary  for  Marketing  and 

Inspection  Services. 

(FR  Doc.  87-4363  Filed  3-2-17;  8:45  am] 

BttXHW  CODE  S41»-«-a 


FainMi's  Hone  Affminii  li'Stion 
7  CFR  Part  19S1 

Implementation  of  Internal  Revenue 
Sendee  (IRS)  Offset 

/MaCNCV:  Farmers  Home  Administration, 

USDA. 

ACTION:  Interim  rule. 

SUMMARV:  The  Fanners  Home 
Administration  (PmHA)  amends  its 
regulations  to  establish  procedures  for 
referring  to  the  Secretary  of  the 
Treasury  delinquent  amounts  owed  to 
FmHA  for  collection  by  offset  against 
Federal  income  tax  refunds.  Due  to  the 
immediate  need  for  these  procedures, 
and  their  brief  dura  •ion,  FmHA  is 
publishing  the  procedures  as  an  interim 
rule  without  request  for  comments. 
These  regulations  are  intended  to 
strengthen  the  ability  (tf  the  FmHA  to 
collect  delinquent  debts. 
EFFacmra  DATS:  March  3, 1967.  This 
interim  rule  expires  on  )uly  1. 1087. 

FOR  FURTHER  INFOflMATIOM  CONTACT: 

Bob  Nelson,  Management  Analyst 
Financial  and  Management  Analysis 
Staff,  Farmers  Home  Administration, 
U.S.  Department  of  Agriculture,  Room 
5427,  South  Agriculture  Building,  14th 
and  Independence  Avenue  SW., 
Washington,  DC  20250,  telephone  (202) 
475-4705. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  "non-major."  It  will  not 
result  in  an  aimual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  document  has  been  reviewed  in 
accordance  v^th  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 


action  significantly  affecting  die  quality 
of  the  human  environment  and.  in 
accordance  %vith  the  National 
Environmental  Policy  Act  of  1868,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.410 — Low  Income  Housing  Loans 
(Section  502  Rural  Housing  Loans).  For 
the  reasons  set  forth  in  the  Final  rule 
and  related  Notice(s}  to  7  CFR  9015, 
Subpart  V  (48  ra  29115.  June  24, 1983;  or 
48  PR  54317,  December  1, 1983).  this 
activity  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

FmHA  is  implementing  this  interim 
rule  immediately.  It  is  the  policy  of  this 
Department  that  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  shall  be  published  for 
comment  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
due  to  the  inunediate  need  to  establish 
procedures  the  Agency  will  follow  to 
implement  the  authority  for  Federal 
agencies  to  refer  delinquent  amounts  to 
the  Department  of  the  Treasury  for 
collection  by  offset  against  tax  refunds 
owed  to  named  persons.  See  31  U.S.C 
3720A.  Under  this  authority,  the  Internal 
Revenue  Service  (IRS)  may  collect  by 
offset  against  refunds  payable  after 
December  31, 1985  and  before  January  1, 
1988  debts  referred  by  Federal  agencies 
(26  U.S.C.  e402(d):  Pub.  L.  96-369. 
2653(c),  98  Stat  1158).  This  regulation 
interprets  Treasury  regulations  and  must 
be  published  immediately,  (1)  in  order  to 
meet  the  requirements  for  coordinating 
the  agency's  actions  with  those  to  be 
taken  with  IRS,  and  (2)  t>ecause  under 
the  Debt  Collection  Act,  the  2  year 
program  ends  with  the  1966  tax  year. 

List  of  Subjects  in  7  CFR  Part  1951 

Account  servicing  and  low  and 
moderate  income  housing  loans — 
Servicing. 

Therefore.  Chapter  XVm.  Tide  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1951~SERVICING  AND 
COLLECTIONS 

1.  The  authority  citation  for  Part  1951 
is  revised  to  read  as  follows: 

Aethority:  7  IJ.S.C.  1060. 42  U.S.C  148a  5 
U.S.C.  301.  31  U.S.C  3720A.  7  CFR  2.23  A  7 
CFR  2.70 


Subpart  6— Borrowers  SupervtekMV 
Servicing  and  Coliection  of  Single 
FaroRy  Housing  Loan  Accounts 

2.  Section  1951.304  is  added  to  read  as 
follows: 


§1951.304 


<IR8) 


The  Internal  Revenue  Service  (IRS) 
can  reduce  a  taxpayer's  overpayment  of 
tax  by  the  amount  of  any  legally 
enforceable  debt  owed  to  a  Federal 
agency.  This  section  establishes  policies 
and  procedures  to  implement  IRS 
offsets,  and  is  in  effect  through  June  90, 
1987. 

(a)  Each  botrower  who  is  3  payments 
or  more  delinquent  (or,  for  annual 
payment  borrowers,  the  equivalent  of  3 
monthly  payments  delinquent)  will  have 
been  so  notified  by  FmHA.  Borrowers 
will  be  excluded  ^om  offset  for  any  of 
the  following  reasons: 

(1)  Borrowers  who  are  under  the 
jurisdiction  of  a  bankruptcy  court  or 
have  had  their  PmHA  debts  discharged 
in  bankruptcy. 

(2)  Borrowers  who  are  Federal 
employees. 

(3)  Borrowers  whose  cases  have  been 
referred  to  the  Office  of  the  General 
Counsel  (OGC)  for  foreclosure. 

(4)  Borrowers  whose  accounts  are 
coded  in  suspense  due  to  transactions 
pending,  unless  the  County  Office  is 
aware  that  the  account  is  definitely  3 
payments  or  more  delinquent 

(5)  Borrowers  who  are  currendy  on  a 
moratorium. 

(6)  Borrowers  who  are  less  than  3 
payments  behind  on  their  monthly 
installment  with  an  Additional  Partial 
Payment  Agreement  (APPA). 

(7)  Borrowers  who  have  not  provided 
a  Social  Security  Number  (SSN)  and  no 
SSN  can  be  obtained. 

(8)  Amount  of  borrower  delinquency 
is  less  than  $25. 

(9)  Borrowers  who  are  delinquent  only 
for  debts  incurred  under  the  Section  504 
Very  Low  Income  Housing  Repair  Loan 
Program. 

(10)  Account  has  been  delinquent  for 
more  than  9  years. 

(11)  The  account  has  not  been 
reported  to  a  consumer  credit  reporting 
agency. 

(b)  die  letter  to  each  borrower 
notifying  of  FmHA's  intention  to 
exercise  offset  informs  the  borrower  of 
the  procedure  for  requesting  a  review  of 
FmHA's  decision.  The  notification  letter 
also  informs  borrowers  that  their 
accounts  are  delinquent,  the  IRS  wdll 
reduce  the  amount  of  any  tax  refund 
check  by  the  amount  of  the  delinquency, 
and  they  have  60  days  from  the  date 
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they  receive  the  letter  to  provide,  in 
writing,  to  the  County  Supervisor 
evidence  that  their  debt  is  less  than  3 
payments  delinquent  or  that  their  debt  is 
not  legally  enforceable. 

(c)  If  a  borrower  has  requested  a 
review  within  60  days  from  the  date  of 
receipt  of  the  letter,  the  FmHA  Countv 
Supervisor  for  the  office  responsible  for 
that  account  reviews  the  borrower's 
reasons  for  believing  that  the  debt  is 
either  less  than  3  payments  delinquent 
or.  with  OGC's  assistance,  not  legally 
enforceable.  After  the  County 
Supervisor's  review,  the  borrower  will 
be  informed  of  PmHA's  decision. 
Borrowers  who  reduce  their  debt  to  less 
than  3  payments  delinquent  during  the 
60-day  due  process  period  will  be 
deleted. 

(d)  FmHA  will  notify  IRS  of  those 
accounts  against  whidi  offset  will  be 
taken. 

(e)  Changes  in  borrower  status  that 
eliminate  the  borrower  from  IRS  offset 
Willie  reported  to  IRS  by  FmHA  and 
the  borrower's  refund  will  not  be  off'set 

(f)  After  IRS  effects  an  offset,  IRS  will 
notify  FmHA.  The  appropriate  FmHA 
Counfy  Supervisor  will  carefully  review 
the  list  of  borrowers  against  whom 
offset  has  been  exercised  in  his/her 
jurisdiction  to  ensure  that  no  borrower 
who  should  have  been  eliminated  from 
offset  was  subjected  to  an  offset.  If  the 
offset  was  not  correct,  the  FmHA 
County  Supervisor  will  cause  a  refund  to 
be  processed  in  the  amount  of  the 
excess  offset. 

(g)  The  collection  of  information 
requirements  in  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  0575-0122. 

Dated:  January  14, 1987. 
VancA  L.  Clark, 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc  87-4411  Filed  3-2-87;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Parts  245  and  249 

Adjustment  of  Status  to  That  of 
Persons  Admitted  for  Permanent 
Reeidence;  Creation  of  Recorde  of 
Lawful  Admission  for  Permanent 
Residence 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 


action:  Interim  rule  with  request  for 
comments. 


I  On  November  6, 1966,  the 
President  signed  Pub.  L  99-603,  the 
Immigration  Reform  and  Control  Act 
(IRCA).  This  interim  rule  is  designed  to 
implement  sections  117, 202.  and  203  of 
the  IRCA,  which  became  effective  upon 
signature.  Section  117  contains 
prohibitions  on  adjustment  to  lawful 
permanent  resident  status  by  certain 
individuals.  Section  202  provides  for 
adjustment  to  lawful  permanent  resident 
status  by  certain  nationals  of  Cuba  and 
Haiti.  Section  203  changes  the  registry 
date  for  creation  of  a  record  of  lawful 
permanent  residence  from  June  30. 1948 
to  January  1, 1972. 

OATft:  Interim  rule  effective  November 
e,  1986.  Comments  must  be  received  on 
or  before  May  4, 1987. 
ADOmSS:  Submit  written  conunents,  in 
duplicate,  to  the  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street, 
NW,  Room  2011,  Washington,  DC  20536. 
FOR  njRTNni  mromiA-noN  contact: 
Joseph  D.  Cuddihy,  Senior  Immigration 
Examiner,  Immigration  and 
Naturalization  Service,  425 1  Street,  NW. 
Washington,  DC  20536.  Telephone  (202) 
633-332a 

SUPPUMCNTARV  INFORMATION:  Section 
117  of  the  IRCA  amended  section  245(c) 
of  the  Immigration  and  Nationalify  Act 
(INA)  to  prohibit  adjustment  to  lawful 
permanent  resident  status  within  the 
United  States  by  two  additional  groups 
of  individuals:  those  who  have  failed  to 
maintain  legal  immigration  status  on  the 
date  their  adjustment  of  status 
applications  are  filed,  and  those  who 
have  failed  (other  than  through  no  fault 
of  their  own  for  technical  reasons)  to 
maintain  continuously  a  legal  status 
since  entry  into  the  United  States.  The 
amendment  does  not  preclude  these 
individuals  from  departing  from  the 
United  States,  obtaining  immigrant  visas 
at  a  United  States  embassy  or  consulate, 
and  reentering  the  United  States  as 
immigrants,  llie  restrictions  do  not 
apply  to  individuals  who  seek 
adjustment  of  status  after  qualifying  as 
immediate  relatives  or  special 
immigrants  as  defined  in  sections  201(b) 
and  101(a)(27)(H)  of  the  INA, 
respectively.  This  interim  rule  defines 
terminology  introduced  into  the  INA  by 
section  117  of  the  IRCA.  and  clarifies 
Service  policy  as  to  the  effect  of  a 
departure  and  subsequent  reentry  of  an 
individual  into  the  United  States  with 
regard  to  that  section. 

In  defining  the  terms  in  S  245.1(c),  the 
Service  was  guided  by  Congressional 
intent  as  stated  in  the  Report  of  the 


Committee  on  the  Judiciary  of  the 
United  States  Senate  on  S.  120a  "to 
make  adjustment  of  status  a  much  less 
frequently  used  method  of  obtaining 
permanent  resident  status  in  the  United 
States."  The  term  "legal  immigration 
status"  is  therefore  limited  to  the 
specific  groups  of  individuals  who  are 
included  in  the  definition.  Individuals 
who  are  in  voluntary  departure  status 
(including  extended  voluntary 
departure)  as  defined  in  section  242(b) 
of  the  INA  are  not  in  legal  immigration 
status,  as  one  of  the  prerequisites  of  that 
status  is  that  the  applicant  must  admit 
to  belonging  to  a  class  of  aliens  who  are 
deportable  under  Part  241.  An  applicant 
who  has  been  reinstated  to  student 
status  in  accordance  with  i  214.2(f)(12) 
has  not  maintained  legal  immigration 
status,  as  such  an  individual  must  have 
violated  status  in  order  to  be  reinstated. 
(As  discussed  below,  however,  in  some 
cases  a  student  may  be  able  to  establish 
that  the  failure  was  "through  no  fault  of 
his  own  for  technical  reasons.")  A 
nonimmigrant  student  or  exchange 
visitor  who  is  considered  in  status  by 
regulation  for  a  period  of  time  after 
completion  of  his  or  her  educational 
objective  or  program  is  in  "legal 
immigration  status"  during  that  time 
period.  An  individual  who  has  been 
authorized  "satisfactory  departive"  in 
accordance  with  1 214.1(c)(5)  is  also  in 
legal  immigration  status. 

The  term  "other  than  through  no  fault 
of  [the  applicant's]  own  for  technical 
reasons"  has  been  defined  to  describe 
three  types  of  situations.  The  first,  over 
which  the  applicant  has  no  control, 
would  not  include  situations  such  as  an  ■ 
employer's  delay  in  completing  required 
documents  to  give  to  the  applicant  for 
submission  to  the  Service.  An  applicant 
who  fails  to  maintain  status  because  he 
or  she  is  awaiting  a  decision  on  a  labor 
certification  request  from  the 
Department  of  Labor  or  a  visa  petition 
from  the  Service  before  filing  an 
application  for  adjustment  has  not  failed 
to  maintain  "through  no  fault  of  his  own 
for  technical  reasons"  and  is  ineligible 
to  adjust.  The  examples  given  in  the 
regulation  are  not  intended  to  be  all- 
inclusive. 

Section  245.1(c)(3)  of  the  regulation, 
concerning  the  departing  and 
subsequent  reentiy  of  an  individual 
employed  without  authorization,  is  a 
statement  of  existing  Service  policy 
which  has  not  previously  been 
incorporated  into  regulation.  The 
preclusion  of  individuals  who  have 
previously  been  out  of  status  frvm 
adjusting  after  a  subsequent  reentry  is 
consistent  with  the  legislative  intent  to 
limit  adjustments.  Without  this 
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provision,  an  individual  who  was  not  in 
lawful  status  or  had  failed  to  maintain 
lawful  status  could  depart  from  the 
United  States  and  immediately  reenter, 
thereby  becoming  eligible  to  file  for 
adjustment  of  status,  making  the 
prohibition  virtually  a  dead  letter.  The 
Service's  position  is  that  it  was  not  the' 
intent  of  Congress  to  allow  such  an 
action  to  overcome  Ae  adjustment 
prohibition. 

For  admiiiistradve  purposes,  the 
Service  does  not  intend  to  apply  the 
regulations  concerning  additional 
classes  of  aliens  ineligible  for 
adjustment  of  status  in  the  case  of  any 
alien  whose  application  for  adjustment 
was  pending  on  November  6, 1986.  Thus, 
an  applicant  for  adjustment  who  filed 
prior  to  November  6, 1966  will  have  his 
or  her  application  adjudicated  in 
accordance  with  the  regulations  in  effect 
at  that  time.  Individuals  whose 
applications  for  adjustment  of  status  are 
filed  on  or  after  November  6, 1986,  will 
have  their  applications  decided  in 
accordance  with  the  regulations 
promulgated  in  this  notice. 

It  is  noted  that  the  Senate  Conunittee 
expects  that  the  government  will  not 
"respond  to  the  new  limitations  on 
adjustment  of  status  by  making  special 
arrangements  enabling  aliens  who  are 
not  nationals  of  countries  which  border 
on  the  United  States  to  obtain  immigrant 
visas  in  such  countries."  This  practice, 
commonly  celled  Stateside  Criteria 
Processing,  was  last  restructured  by  the 
Department  ot  State,  Bureau  of  Consular 
Affairs,  in  Bulletin  Number  38,  Volume 
V,  effective  June  1, 1983.  As  that  policy 
is  written,  individuals  who  are  ineligible 
to  adjust  solely  because  of  this  added 
provision  would  be  ineligible  for 
Stateside  Criteria  Processing,  while 
individuals  who  are  ineligible  to  adjust 
because  of  this  provision  in  addition  to 
some  other  provision  listed  in  the  policy 
would  be  eligible  for  Stateside  Criteria 
Processing. 

Section  202  of  the  IRCA  provides  for 
the  adjustment  of  status  to  lawful 
permanent  residence  of  certain 
nationals  of  Cuba  and  Haiti.  A  new 
section  245.6  is  being  added  to  Part  245 
to  establish  the  classes  of  aliens  eligible, 
the  eligibility  criteria,  and  the 
application  piticedures.  This  section 
also  defines  terminology  that  is  not  used 
in  the  INA  and  describes  procedures  for 
the  Service  in  rendering  a  decision  and 
for  the  applicant  in  appealing  the 
Service's  decision.  It  should  be  noted 
that  the  new  S  245.6  contains  no 
provisions  for  the  adjustment  of  a  non- 
Cuban  or  non-Haitian  spouse  or  child  of 
a  principal  alien,  as  there  was  no 
provision  for  this  contained  in  the 


legislation.  The  Service  will  be 
providing  supplementary  instruction 
sheets  to  the  1-485  application  in 
Spanish  and  Creole.  Forms  G-325A  and 
FD-258  and  the  results  of  the  medical 
examination  will  be  used  to  d^ermine 
possible  excludability  under  the 
applicable  paragraphiB  of  section  212(a) 
of  the  INA.  and  are  therefore  required  to 
be  submitted  with  the  application.  Form 
1-643  is  a  statistical  data  sheet  to 
provide  statistical,  sociological,  and 
demographic  information  to  the 
Department  of  Health  and  Human 
Services  concerning  the  applicants. 
Information  contained  on  the  form  does 
not  affect  eligibilify  for  adjustment  of 
status.  No  application  will  be  denied 
because  of  failure  to  provide  statistical 
information  requested  on  Form  1-643. 
Form  1-643  will  be  used  for  statistical 
purposes  only  and  will  not  be  retained 
by  the  Service.  The  paragraphs  of  the 
INA  that  are  waived  pursuant  to  section 
202  of  IRCA  are  enumerated  in 
§  245.6(c)(2),  and  include  paragraphs 
(14),  the  requirement  for  a  labor 
certification;  (15),  public  charge;  (16). 
exclusion:  (17).  deportation;  (20), 
documentary  requirement  of  an 
immigrant  visa;  (21),  requirement  of  a 
visa  petition;  (25),  illiteracy;  and  (32), 
exclusion  of  certain  graduates  of  foreign 
medical  schools. 

Section  203  of  the  IRCA  amended 
section  249  of  the  INA  to  update  the 
registry  date  for  the  creation  of  a  record 
of  lawful  permanent  residence  for 
certain  individuals  who  entered  the 
United  States  before  January  1, 1972. 
Hie  date  had  previously  been  set  at  June 
30, 1948.  The  regulations  at  §249.2  have 
been  revised  to  reflect  this  new  date  and 
to  remove  sexist  language. 

Compliance  with  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  are  impracticable 
and  unnecessary  as  the  changes  have 
been  mandated  by  the  passage  of  Pub.  L 
99-603. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects 

a  CFR  Part  245 

Aliens;  Immigration;  Reporting  and 
recordkeeping  requirements. 

8  CFR  Part  249 

Aliens;  Immigration;  Reporting  and 
recordkeeping  requirements. 

Accordingly,  Chapter  1  of  Title  8. 
Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 


PART  245— ADJUSTMENT  OF  STATUS 
TO  THAT  OF  PERSONS  AOy  ITTEO 
FOR  PERMANENT  RESIDENCE 

1.  The  authority  citation  for  Part  245 
continues  to  read  as  follows: 

Authority:  Sees.  101. 103.  201.  203.  204.  2U. 
245.  247;  86  Stat.  166, 173, 175. 17^  179. 182. 
217  and  218  (8  U.S.C.  1101. 1103. 1151. 1153, 
1154, 1182, 1255  and  1257). 

2.  In  S  245.1,  paragraphs  (b)(5),  (b)(6), 
(b)(7)  and  (b)(8]  are  redesignated 
paragraphs  (b)(7)  through  (b)(10]. 
respectively,  and  new  paragraphs  (bK5) 
and  (b)(6)  are  added  to  read  as  follows: 

§245.1    EHgibility. 


(b)  •  *  * 

(5)  Any  alien  who  on  or  after 
November  6, 1986  is  not  in  legal 
immigration  status  on  the  date  of  filing 
his  or  her  application  for  adjustment  of 
status,  except  an  applicant  who  is  an 
immediate  relative  as  defined  in  section 
201(b)  or  a  special  immigrant  as  defined 
in  section  101(a)(27)(H); 

(8)  Any  alien  who  files  an  apphcation 
for  adjustment  of  status  on  or  after 
November  8, 1986.  who  has  failed  (other 
than  through  no  fault  of  his  or  her  own 
for  technical  reasons)  to  maintain 
continuously  a  legal  status  since  entry 
into  the  United  States,  except  an 
applicant  who  is  an  immediate  relative 
as  defined  in  section  201(b)  of  the  Act  or 
a  special  immigrant  as  defined  in 
section  101(b)(27](H]  of  the  Act; 


§245.1    {Amended] 

3.  In  §  245.1,  paragraphs  (c)  through  (f) 
are  redesignated  paragraphs  (d)  through 
(g),  respectively,  and  a  new  paragraph  ' 
(c)  is  added  to  read  as  follows:  .  ^ 

*        *        *        •        • 

(c)  Definitions — (1)  Legal  fmrnigralifm 
Status.  For  purposes  of  section  245(c)(2) 
of  the  Act,  the  term  "legal  immigration 
status"  is  limited  to  individuals  who  are: 

(i)  In  lawful  permanent  resident 
status; 

(ii)  Admitted  in  nonimmigrant  status 
as  defined  in  section  101(a)(15]  of  the 
Act,  or  whose  nonimmigrant  status  has 
been  extended  in  accordance  with  Part 
214  of  this  chapter; 

(iii)  In  refugee  status  under  section  207 
of  the  Act,  such  status  not  having  been 
revoked; 

(iv)  In  asylee  status  under  section  208 
of  the  Act,  such  status  not  having  been 
revoked;  or 

(v)  In  parole  status  which  has  not      .,-  j 
expired. 

(2)  No  fault  of  the  applicant  for 
technical  reasons.  The  parenthetical 
phrase  "other  than  through  no  fault  of 
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his  or  her  o%vn  for  technical  reasons" 
shall  be  limited  to: 

(i)  Inaction  of  another  individual  or 
organization  designated  by  regulation  to 
act  on  behalf  of  an  individual  and  over 
whose  actions  the  individual  has  no 
control,  if  the  inaction  is  acknowledged 
by  that  individual  or  organization  (as. 
for  example,  where  a  designated  school 
official  certified  under  S  214.2(f)  of  this 
chapter  or  an  exchange  propram 
sponsor  under  S  214.2(j)  of  this  chapter 
did  not  provide  required  notification  to 
the  Service  of  continuation  of  status,  or 
did  not  forward  a  request  for 
continuation  of  status  to  the  Service):  or 

(ii)  A  technical  violation  resulting 
from  inaction  of  the  Service  (as,  for 
example,  where  an  applicant  establishes 
that  he  or  she  properly  filed  a  timely 
request  to  maintain  status  and  the 
Service  has  not  yet  acted  on  that 
request).  An  individual  whose  refugee 
status  or  asylee  status  has  expired 
through  passage  of  time,  but  whose 
status  has  not  been  revoked,  will  be 
considered  to  have  gone  out  of  status 
"through  no  fault  of  his  or  her  own  for 
technical  reasons." 

(iii)  A  technical  violation  caused  by 
the  physical  inability  of  the  applicant  to 
request  an  extension  of  nonimmigrant 
stay  from  the  Service  either  in  person  or 
by  mail  (as,  for  example,  an  individual 
who  is  hospitalized  with  an  illness  at 
the  time  nonimmigrant  stay  expires). 
The  explanation  of  such  a  technical 
violation  shall  be  accompanied  by  a 
letter  explaining  the  circumstances  from 
the  hospital  or  attending  physician. 

(3)  Effect  of  departure.  The  departure 
and  subsequent  reentry  of  an  individual 
who  was  employed  without 
authorization  in  the  United  States  after 
January  1, 1977  does  not  erase  the  bar  to 
adjustment  of  status  in  section  245(c)(2) 
fo  the  Act.  Similarly,  the  departure  and 
subsequent  reentry  of  an  individual  who 
has  not  maintained  a  legal  immigration 
status  on  any  previous  entry  into  the 
United  States  does  not  erase  the  bar  to 
adjustment  of  status  in  section  245(c)(2) 
of  the  Act  for  any  application  filed  on  or 
after  November  6, 1986. 


§§  245.6-245.8    (RsdMignated  as  K  245.7- 
245.9] 

4.  Sections  245.6  through  245.8  are 
redesignated  S  245.7  through  245.9 
respectively,  and  a  new  \  245.6  is  added 
to  read  as  follows: 

S  245.6     Ad)ustm«nt  of  status  of  certain 
Cuban  and  Haitian  nationals  undw  tho 
Immigration  Reform  and  Control  Act  of 
1986  (Pub.  L.  99-603). 

(a)  Application.  Each  person  applying 
for  the  benefit  of  adjustment  of  status 


under  section  202  of  Pub.  L  9»-603  must 
file  Form  1-485  (Application  for  Lawful 
Permanent  Residence)  with  the  district 
director  having  jurisdiction  over  the 
applicant's  place  of  residence.  Each 
applicant  must  file  a  separate 
application  form  without  fee.  Each 
application  shall  be  accompanied  by 
Form  1-643  (Health  and  Human  Services 
Statistical  Data  Sheet),  the  results  of  a 
medical  examination  given  in 
accordance  with  S  245.8  of  this  Part, 
and,  if  the  applicant  has  reached  his  or 
her  14th  birthday  but  is  not  over  79 
years  of  age.  Form  G-325A  and  an 
applicant  fingerprint  card  (Form  FD- 
258).  No  application  for  benefits  under 
section  202  of  Pub.  L.  9»-«03  may  be 
filed  after  November  5, 1988. 

(b)  Classes  of  Aliens  Eligible  to  Apply 
for  Adjustment.  The  following  groups  of 
individuals  are  eligible  to  apply  for 
adjustment  of  status  under  section  202 
of  Pub.  L.  99-603: 

(1)  Any  alien  who  had  received  the 
designation  Cuban/Haitian  Entrant 
(Status  Pending)  as  of  November  6, 1986; 

(2)  Any  alien  who  is  a  national  of 
Cuba  or  Haiti,  who  arrived  in  the  United 
States  prior  to  January  1, 1982,  with 
respect  to  whom  any  record  was 
established  by  the  Service  prior  to 
January  1, 1982,  and  who  was  not 
admitted  to  the  United  States  as  a 
nonimmigrant; 

(3)  Any  alien  who  is  a  national  of 
Cuba  or  Haiti  who  arrived  in  the  United 
States  prior  to  January  1, 1982,  whether 
or  not  admitted  as  a  nonimmigrant,  who 
had  filed  an  application  for  asylum  with 
the  Service  prior  to  January  1, 1982. 

(c)  Eligibility.  Benefits  under  section 
202  of  Pub.  L  99-603  are  limited  to  any 
alien  described  in  paragraph  (b)  of  this 
section  who: 

(1)  Applies  for  such  adjustment  in 
accordance  with  paragraph  (a); 

(2)  Is  eligible  for  an  immigrant  visa 
and  otherwise  admissible  to  the  United 
States  under  section  212(a)  of  the  Act. 
except  for  paragraphs  (14).  (15),  (16), 
(17),  (20).  (21).  (25).  and  (32),  which  do 
not  apply; 

(3)  Is  not  an  alien  described  in  section 
243(h)  of  the  Act; 

(4)  Is  physically  present  in  the  United 
States  on  the  date  the  application  for 
adjustment  is  filed;  and 

(5)  Has  continuously  resided  in  the 
United  States  since  Janaury  1. 1982. 

(d)  Definitions — (1)  Record.  The  term 
"record"  as  used  in  section  202  of  Pub.  L 
99-603  shall  be  defined  as  in  {  103.8  of 
this  chapter. 

(2)  Continuously  resided.  The  term 
"continuously  resided"  as  used  in 
section  202  of  Pub.  L  99-603  shall  have 
the  same  meaning  as  the  term  "resided 
continuously"  as  used  in  section  201  of 


Pub.  L  99-603.  Pending  publication  of 
regulations  defining  that  term  after  the 
consultation  with  Congress  required 
under  paragraph  (g)(1)  of  section  201. 
applications  under  section  202  from 
individuals  who  have  departed  from  the 
United  States  will  be  held  in  abeyance. 

(e)  Decision.  The  applicant  shall  be 
notified  of  the  decision  of  the  district 
director  and,  if  the  application  is  denied.   ■ 
the  reason  for  the  denial.  If  the 
application  is  approved,  the  applicant's 
permanent  residence  shall  be  recorded 
as  of  Janaury  1. 1982.  The  application 
shall  be  approved  without  the 
requirement  that  the  Secretary  of  State 
reduce  the  number  of  visas  available 
under  section  201  of  the  Act.  The 
provisions  of  section  245(c)  of  the  Act  do 
not  apply  to  applicants  under  this 
section.  Adjustment  of  status  under  this 
section  shall  not  affect  the  applicant's 
eligibility  for  benefits  under  section  501 
of  Pub.  L  96-422  (Fascell-Stone 
benefits).  If  the  application  is  denied, 
the  applicant  has  the  right  to  appeal  the 
decision  under  the  provisions  of  Part  103 
of  this  chapter.  No  fee  shall  be  required 
for  the  filing  of  an  appeal. 

PART  249-CREATION  OF  RECORDS 
OF  LAWFUL  ADMISSION  FOR 
PERMANENT  RESIDENCE 

5.  The  authority  citation  for  Part  249 
continues  to  read  as  follows: 

Authority:  Seca.  103.  212,  249  of  the  INA  as 

amended  (8  U.S.C.  1103, 1182, 1259). 

e.  Section  249.2  is  revised  to  read  as 
follows: 

S  249.2    Application. 

(a)  Jurisdiction.  An  application  by  an 
alien  who  has  been  served  with  an  order 
to  show  cause  or  warrant  of  arrest  shall 
be  considered  only  in  proceedings  under 
Part  242  of  this  chapter.  In  any  other 
case,  an  alien  who  believes  he  or  she 
meets  the  eligibility  requirements  of 
section  249  of  the  Act  shall  apply  to  the 
district  director  having  jurisdiction  over 
his  or  her  place  of  residence.  The 
application  shall  be  made  on  Form  1-485 
and  shall  be  accompanied  by  Form  G- 
325A,  which  shall'be  considered  part  of 
the  application.  The  application  shall 
also  be  accompanied  by  documentary 
evidence  establishing  continuous 
residence  in  the  United  States  since 
prior  to  January  1. 1972,  or  since  entry 
and  prior  to  July  1. 1924.  All  documents 
must  be  submitted  in  accordance  with 
S  lG3.2(b)  of  this  chapter.  Documentary 
evidence  may  include  any  records  of 
official  or  personal  transactions  or 
recordings  of  events  occurring  during 
the  period  of  claimed  residence. 
Affidavits  of  credible  witnesses  may 
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also  be  accepted.  Persunj  unemployed 
and  unable  to  furnish  evidence  in  their 
own  names  may  furnish  evidence  in  the 
names  of  parents  or  other  persons  with 
whom  they  have  been  living,  if  affidavits 
of  the  parents  or  other  persons  are 
submitted  attesting  to  the  residence.  The 
numerical  limitations  of  sections  201 
and  202  of  the  Act  shall  not  apply. 

(b)  Decision.  The  applicant  shall  be 
notified  of  the  decision^nd,  if  the 
application  is  denied,  of  the  reasons 
therefor.  If  the  application  is  granted,  a 
Form  1-551,  showing  that  the  applicant 
has  acquired  the  status  of  an  alien 
lawfully  admitted  for  permanent 
residence,  shall  not  be  issued  until  the 
applicant  surrenders  any  other 
document  in  his  or  her  possession 
evidencing  compliance  with  the  alien 
registration  requirements  of  former  or 
existing  law.  No  appeal  shall  lie  from 
the  denial  of  an  application  by  the 
district  director,  but  such  denial  shall  be 
without  prejudice  to  the  alien's  right  to 
renew  the  application  in  proceedings 
under  Part  242  of  this  chapter. 

Dated:  February  17. 1987. 
R.  Michael  Miller. 

Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 
[PR  Doc.  87-4356  Filed  3-2-67;  6:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  81 

[Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Red  No.  33 
and  DftC  Red  No.  36;  Postponement  of 
Closing  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

suMMARY:'The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  33 'and  D&C  Red  No.  36  for 
use  as  color  additives  in  drugs  and 
cosmetics.  The  new  closing  date  will  be 
May  4. 1987.  FDA  has  decided  that  this 
brief  postponement  is  necessary  to 
provide  time  for  the  preparation  of 
documents  that  will  explain  the  bases 
for  the  agency's  decisions  concerning 
the  conditions  under  which  these  color 
additives  may  be  safely  used. 

EFFECTIVE  DATE:  Effective  March  3, 1987, 
the  new  closing  date  for  D&C  Red  No.  33 
and  D&C  Red  No.  36  will  be  May  4, 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L  McCowin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-472- 
5676. 

8Uf>PIXMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
March  3. 1987,  for  the  provisional  listing 
of  D&C  Red  No.  33  and  D&C  Red  No.  36 
by  regulation  published  in  the  Federal 
Register  of  September  4, 1985  (50  FR 
35783).  FDA  extended  the  closing  date 
for  these  color  additives  until  March  3, 
1987,  to  provide  time  for  submission  of 
further  information,  for  completion  of 
the  agency's  review  and  evaluation  of 
the  data  concerning  the  drug  and 
cosmetic  uses  of  these  color  additives, 
and  for  publication  of  a  regulation  in  the 
Federal  Register  regarding  the  agency's 
final  decision  on  the  petitions  for  the 
permanent  listing  of  these  color 
additives.  The  regulation  set  forth  below 
will  postpone  the  March  3, 1987,  closing 
date  for  the  provisional  listing  of  these 
color  additives  until  May  4, 1987. 

FDA  has  essentially  completed  its 
review  and  evaluation  of  available 
information  relevant  to  the  use  of  these 
color  additives  in  drugs  and  cosmetics. 
The  agency  has  concluded  that  the  drug 
and  cosmetic  uses  of  D&C  Red  No.  33 
and  D&C  Red  No.  36  are  safe.  Thus,  the 
agency  has  decided  to  permanently  list 
the  color  additives  for  these  uses.  New 
certification  specifications  are  also 
being  developed  for  these  color 
additives. 

The  agency  has  not  yet  completed 
documents  fully  describing  the  bases  for 
each  of  these  decisions  and  setting  forth 
detailed  conditions  for  use.  Therefore, 
FDA  believes  that  it  is  reasonable  to 
postpone  the  closing  date  for  these  color 
additives  until  May  4, 1987,  to  provide 
time  for  the  preparation  and  publication 
of  appropriate  Federal  Register 
documents.  The  agency  intends  to 
publish  these  documents  as  soon  as 
possible,  but  not  later  than  May  4, 1987. 
FDA  concludes  that  this  short  extension 
is  consistent  with  the  public  health  and 
the  standards  set  forth  for  continuation 
of  provisional  listing  in  Mcllwain  v. 
Hayes.  690  F.2d  1041  (D.C.  Cir.  1982). 

Because  of  the  shortness  of  time  until 
the  March  3, 1987.  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
March  3, 1987.  This  regulation  will 
permit  the  uninterrupted  use  of  these 
color  additives  until  further  action  is 
taken.  In  accordance  with  5  U.S.C.  5^3 
(b)  and  (d)(1)  and  (3),  this  postponement 


is  issued  as  a  final  regulation,  effective 
on  March  3, 1987. 

List  of  Subjects  in  21  PFR  Part  81 

Color  additives.  Cosmetics,  Drugs. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  81  is  amended 
as  follows: 

PART  81-<3ENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  ADDITIVES 
FOR  USE  IN  FOODS,  DRUGS.  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Seca.  701.  706,  52  Stat.  1055-1056 
as  amended.  74  Stat.  399-407  as  amended  (21 
U.S.C.  371,  376);  Title  II.  Pub.  L  86-618;  sec. 
203,  74  Stat.  404-W7  (21  U.S.C.  376  note):  21 
CFR  5.10. 


S  81.1    [Amended] 

2.  In  I  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  dates 
for  "D&C  Red  No.  33"  and  "D&C  Red  No. 
36"  in  paragraph  (b)  to  read  "May  4, 
198r'. 

§81.27    [Amended] 

3.  In  §  81.27  Conditions  of  provisional 
listing  by  revising  the  closing  dates  for 
"D&C  Red  No.  33 "  and  "D&C  Red  No. 
36"  in  paragraph  (d)  to  read  "May  4, 
198r'. 

Dated:  February  27. 1987. 
|ohn  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

February  27, 1987. 

[FR  Doc.  87-4503  Filed  2-27-87;  2:30  pm] 
BILUNO  CODE  4M0-01-M 


21  CFR  Part  178 

[Docket  No.  86F-0185] 

Indirect  Food  Additives;  Stabilizers 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
additional  uses  of  N,N'- 
hexamethylenebis  (3,5-di-tert-butyl-4- 
hydroxyhydrocinnamamide)  as  a 
stabilizer  in  articles  or  components  of 
articles  intended  to  contact  food.  This 
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action  is  in  response  to  a  petition  Tiled 

by  Ciba-Ceigy  Corp. 

DATES:  Effective  April  2. 1987;  objections 

by  April  2. 1987. 

AOOMSS:  Written  objections  to  the 

Dockets  Management  Branch  (HFA- 

305).  Food  and  Drug  Administration.  Rm. 

4-62. 5600  Fishers  Lane.  Rockville.  MD 

20857. 

FOR  njHTHER  INFORMATION  CONTACT. 

Hortense  S.  Macon,  Center  for  Food 

Safety  and  Applied  Nutrition  {HFF-335). 

Food  and  Drug  Administration,  200  C  St. 

SW..  Washington.  DC  20204.  202-47Z- 

5690. 

SUPfUaMNTARY  MFORMATKNC  In  a 

notice  published  in  the  Federal  Register 

of  May  27. 1988  (51  FR  19087),  FDA 
announced  that  a  petition  (FAP  6B3927) 
had  been  filed  by  Ciba-Geigy  Corp., 
Three  Skyline  Dr..  Hawthorne.  NY 
10532,  proposing  that  J  178.2010 
Antioxidants  and/or  stabilizers  for 
polymers  (21  CFR  178.2010)  be  amended 
to  provide  for  additional  uses  of  N,N'- 
hexamethylenebis  (3,5-di-/ert-butyl-4- 
hydroxyhydrocinnamamide)  as  a 
stabilizer  in  articles  or  components  of 
articles  intended  to  contact  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  the  additive  is 
safe  for  the  proposed  uses,  and  that  n^ 
food  additive  regulations  should  be 
amended  as  set  forth  below. 

In  accordance  with  9 171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h),  the  agency 
will  delete  from  the  documents  any 
materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday.  This 
action  was  considered  under  FDA's  fmal 
rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 


time  on  or  before  April  2. 1987  file  with 
the  Dockets  Management  Branch 
(address  above)  ^written  objections 
thereto.  Bach  objection  shall  be 
separately  nombered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a jn.  and  4  p-ou,  Monday 
through  Fi-iday. 

List  of  Subjects  in  21  CFR  Part  !?• 

Food  additives.  Food  packaging. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  Part  178  is 
amended  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
Pari  178  continues  to  read  as  follows: 

Authotity:  Sees.  201(8).  408,  72  Stat.  1784- 
1786  as  amended  (21  U.S.C  321(8).  348):  21 
CFR  5.10  and  S.61. 

2.  In  i  178.2010  paragraph  (b)  is 
amended  in  the  entry  "N.N"- 
hexamethylenebis  (3,5-di-tert  butyl-4- 
hydroxyhydro-cinnamamide]"  by  adding 
new  entries  3,  4.  and  5  to  read  as 
follows: 

§178.2010    Antioxidant*  and/or  stabOizers 

forpolymars. 

•        •        •        *        • 

(b)'  *  * 
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Dated:  januaty  21. 19B7. 
Richard  |.  Rook. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
|FR  Doc.  87-4348  Filed  3-2-87:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

Approval  and  Profmilgation  of 
ImptemomaUon  Plans;  Wisconsin 

agency:  Environmental  Protection 
Agency  (USEPA). 

action:  Final  rule. 

summary:  On  August  20, 1985,  the 
Wisconsin  Department  of  Natural 
Resources  (WDNR)  submitted  a  revision 
to  its  ozone  State  Implementation  Plan 
(SIP)  for  Continental  Can  Company 
(Continental  Can).  This  revision  was  in 
the  form  of  a  variance  for  Continental 
Can.  containing  internal  offsets  in 
conjunction  with  daily  weighted 
emission  limits  at  Continental  Can's 
Milwaukee  and  Racine  can 
manufacturing  plants. 

On  September  9, 1986  (51  FR  32075). 
USEPA  announced  a  "direct  final" 
approval  of  this  revision,  unless  adverse 
comments  were  received.  USEPA 
subsequently  received  a  request  for  an 
opportunity  to  submit  an  adverse  and 
critical  comment.  USEPA  is  today 
withdrawing  its  approval  of  this  revision 
for  Continental  Can. 

EFFECTIVE  DATE:  March  3, 1987. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
686-6031.  before  visiting  the  Region  V 
Office.) 
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United  States  Environmental  Protection 
Agency,  Region  V,  Air  and  Radiation 
Branch.  230  South  Dearborn  Street, 
Chicago.  Illinois  60604 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster, 
Madison,  Wisconsin  53707 
Gary  Gulezian,  Chief,  Analysis  Section, 
Air  and  Radiation  Branch, 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Uylaine  E.  MaMahan,  (312)  886-6031. 
SUPPLEMENTARY  INFORMATION:  On 
August  20, 1985,  the  WDNR  submitted  a 
revision  to  its  ozone  SIP  for  Continental 
Can.  This  revision  is  in  the  form  of  a 
variance  for  six  can  coating  lines  at  the 
Continental  Can's  Milwaukee  plant  and 
two  can  coating  lines  at  the  Continental 
Can's  Racine  plan^  both  plants  are 
located  in  Wisconsin.  On  September  9, 
1986  (51  FR  32075),  USEPA  announced  a 
"direct  final"  •  approval  of  this  revision 
to  the  Wisconsin  SIP,  unless  adverse  or 
critical  comments  were  received.  The 
reader  is  referred  to  this  notice  for 
further  information  about  this  revision. 

In  the  approved  notice  of  September  9, 
1986,  USEPA  advised  the  public  that  it 
was  deferring  the  effective  date  of  its 
approval  for  60  days,  until  November  10, 
1986,  to  provide  an  opportunity  for  the 
public  to  submit  comments  on  this 
revision.  USEPA  also  announced  that,  if 
within  30  days  of  publication  of  the 
notice  of  approval  it  received  notice  that 
someone  wanted  to  submit  an  adverse 
or  critical  comment,  we  would  withdraw 
the  approval  and  being  a  new  rule  by 
proposing  action  and  by  establishing  a 
30-day  comment  period. 

USEPA  has  received  notice  that  a 
member  of  the  public  wants  to  submit 
an  adverse  or  critical  comment  on  the 
revision  pertaining  to  Continental  Can. 

Therefore,  in  accordance  with  the 
procedure  described  above,  USEPA  is 
today  withdrawing  its  September  9, 
1986,  approval  of  the  internal  onsets  for 
Continental  Can's  Milwaukee  and 
Racine  Plants. 

USEPA  is  withdrawing  this  action 
without  providing  prior  notice  or 
opportunity  to  comment.  USEPA  finds 
that  it  has  good  cause  within  the 
meaning  of  5  U.S.C.  533(b)  to  proceed 
without  notice  and  comment.  Notice  and 
comment  would  be  impractical  because 
US^A  needs  to  withdraw  its  approval 
as  quickly  as  possible  in  order  to 
consider  the  comments  which  members 


of  the  public  want  to  submit.  Moreover, 
further  notice  is  not  necessary  because 
USEPA  has  already  informed  the  public 
that  it  would  follow  this  procediue  if  it 
received  a  request  for  an  opportunity  to 
comment.  (See  46  FR  41051  and  46  FR 
44477.)  For  the  same  reason,  USEPA 
finds  it  has  good  cause  under  5  U.S.C. 
533(b)  to  make  this  withdrawal 
immediately  effective. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Dated:  February  TO,  1987. 
L«e  M.  Thomas, 
Administrator. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  intergovernmental 
relations. 


PART  52— API 
PROMULGATK 
IMPLEMENTATi 


lOVALAND 
OF 
M  PLANS 


■  USEPA  published  a  general  notice  discussing 
the  "Direct  Pinal"  procedure  on  September  4. 19S1 
(46  PR  44476). 


Subpart  YY— Wisconsin 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

$52.2570    [Amended] 

2.  Section  52.2570  is  amended  by 
removing  and  reserving  paragraph 
(c)(44). 

[FR  Doc.  87-1274  Filed  3-2-87;  8:45  amj 
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40  CFR  Part  180 

[OPP-30072C;  FRL-364-2] 

Increase  In  Tolerance  Processing  Fees 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  increases  fees 
charged  for  processing  tolerance 
petitions  for  pesticides  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(FFDCA).  The  change  in  fees  reflects  a  3 
percent  increase  in  pay  for  civilian 
Federal  General  Schedule  (GS) 
employees  in  1987. 
effective  date:  April  2, 1967. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail: 

Ken  Wetzel,  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 


O^ice  location  and  telephone  number 

R.  1002^  CM  #2  1921  Jefferson  Davis 

Highway,  Arlington.  VA  22202.  (703- 

557-1127). 

SUPPLEMENTARY  INFORMATION:  The  EPA 

(or  the  Agency)  is  charged  with 
administration  of  section  408  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
(FFDCA).  Section  408  authorizes  the 
Agency  to  establish  tolerance  levels  and 
exemptions  from  the  requirements  for 
tolerance  for  raw  agricultural 
commodities.  Section  408(o)  requites 
that  the  Agency  collect  fees  as  will,  in 
the  aggregate,  be  sufficient  to  cover  the 
costs  of  processing  petitions  for 
pesticides  products,  i.e.,  that  the 
tolerance  process  be  as  self-supporting 
as  possible. 

The  current  fee  schedule  for  tolerance 
petitions  (Section  180.33)  was  published 
in  the  Federal  Register  on  January  8, 
1986  (51  FR  844)  and  became  effective 
on  February  7, 1986.  The  regulation 
included  a  provision  for  automatic 
annual  adjustments  to  the  fees  based  on 
annual  percentage  changes  in  Federal 
salaries.  The  specific  language  in  the 
regulation  is  contained  in  paragraph  (o) 
of  S  180.33  and  reads  as  follows: 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  the 
percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale  .  .  .  When  automatic 
adjustments  are  made  based  on  the  GS  pay 
scale,  the  new  fee  schedule  will  be  published 
in  the  Federal  Register  as  a  final  rule  to 
become  effective  thirty  days  or  more  after 
publication,  as  specified  in  the  rule. 

The  pay  raise  in  1987  for  Federal 
General  Schedule  employees  is  3 
percent:  therefore,  the  tolerance  petition 
fees  are  being  increased  3  percent.  The 
entire  fee  schedule,  S  180.33  is  presented 
for  the  reader's  convenience.  (All  fees 
have  been  rounded  to  the  nearest 
$25.00.)  ^ 

List  of  Subiects  in  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  22, 1987. 
Lee  M.  Tlionias, 

Administrator. 

PART  180— (AMENDED] 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  3468,  371. 

2.  Section  180.33  is  revised  to  read  as 
follows: 
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f  iwus 

(a)  Each  petition  or  request  for  the 
establishment  of  a  new  tolerance  or  a 
tolerance  higher  than  already 
established,  shall  be  accompanied  by  a 
fee  of  $45,425,  plus  $1,125  for  each  raw 
agricultural  commodity  more  than  nine 
on  which  the  establishment  of  a 
tolerance  is  requested,  except  as 
provided  in  paragraphs  (b),  (d),  and  (h) 
of  this  section. 

(b)  Each  petition  or  request  for  the 
establishment  of  a  tolerance  at  a  lower 
numerical  level  or  levels  than  a 
tolerance  already  estabhshed  for  the 
same  pesticide  chemical,  or  for  the 
establishment  of  a  tolerance  on 
additional  raw  agricultural  commodities 
at  the  same  numerical  level  as  a 
tolerance  already  established  for  the 
same  pesticide  chemical,  shall  be 
accompanied  by  a  fee  of  $10,400  plus 
$725  for  each  raw  agricultural 
commodity  on  which  a  tolerance  is 
requested. 

(c)  Each  petition  or  request  for  an 
exemption  from  the  requirement  of  a 
tolerance  or  repeal  of  an  exemption 
shall  be  accompanied  by  a  fee  of  $8,350. 

(d)  Each  petition  or  request  for  a 
temporary  tolerance  or  a  temporary 
exemption  bom  the  requirement  of  a 
tolerance  shall  be  accompanied  by  a  fee 
of  $18,125  except  as  provided  in 
paragraph  (e)  of  this  section.  A  petition 
or  request  to  renew  or  extend  such 
temporary  tolerance  or  temporary 
exemption  shall  be  accompanied  by  a 
fee  of  $2,575. 

(e)  A  petition  or  request  for  a 
temporary  tolerance  for  a  pesticide 
chemical  which  has  a  tolerance  for  other 
uses  at  the  same  numerical  level  or  a 
higher  numerical  level  shall  be 
accompanied  by  a  fee  of  $8,075  plus  $725 
for  each  raw  agricultiu'al  commodity  on 
which  the  temporary  tolerance  is  sought 

(f)  Each  petition  or  request  for  repeal 
of  a  tolerance  shall  be  accompanied  by 
a  fee  of  $5,675.  Such  fee  is  not  required 
when,  in  connection  with  the  change 
sought  under  this  paragraph,  a  petition 
or  request  is  filed  for  the  establishment 
of  new  tolerances  to  take  the  place  of 
those  sought  to  be  repealed  and  a  fee  is 
paid  as  required  by  paragraph  (a]  of  this 
section. 

(g)  If  a  petition  or  a  request  is  not 
accepted  for  processing  because  it  is 
technically  incomplete,  the  fee,  less 
$1,125  for  handling  and  initial  review, 
shall  be  returned.  If  a  petition  is 
withdrawn  by  the  petitioner  after  initial 
processing,  but  before  significant 
Agency  scientific  review  has  begun,  the 
fee,  less  $1,125  for  handling  and  initial 
review,  shall  be  returned.  If  an 
unacceptable  or  withdrawn  petition  is 


resubmitted,  it  shall  be  accompanied  by 
the  fee  that  would  be  required  if  it  were 
being  submitted  for  the  first  time. 

(h)  Each  petition  or  request  for  a  crop 
group  tolerance,  regardless  of  the 
number  of  raw  agricultural  commodities 
involved,  shall  be  accompanied  by  a  fee 
equal  to  the  fee  required  by  the 
analogous  category  for  a  single 
tolerance  that  is  not  a  crop  group 
tolerance,  i.e.,  paragraphs  (a)  through  (f) 
of  this  section,  without  a  charge  for  each 
commodity  where  that  would  otherwise 
apply. 

(i)  Objections  under  section  406(d)(5) 
of  the  Act  shall  be  accompanied  by  a 
filing  fee  of  $2,275. 

(j)(1)  In  the  event  of  a  referral  of  a 
petition  or  proposal  under  this  section  to 
an  advisory  committee,  the  costs  shall 
be  borne  by  the  person  who  requests  the 
referral  of  the  data  to  the  advisory 
committee. 

(2)  Costs  of  the  advisory  conunittee 
shall  include  compensation  for  experts 
as  provided  in  i  18ail(c)  and  the 
expenses  of  the  secretariat,  including 
the  costs  of  duplicating  petitions  and 
other  related  material  referred  to  the 
committee. 

(3)  An  advance  deposit  shall  be  made 
in  the  amount  of  $22,650  to  cover  the 
costs  of  the  advisory  committee.  Further 
advance  deposits  of  $22,650  each  shall 
be  made  upon  request  of  the 
Administrator  when  necessary  to 
prevent  arrears  in  the  payment  of  such 
costs.  Any  deposits  in  excess  of  actual 
expenses  will  be  refunded  to  the 
depositor. 

(k)  The  person  who  files  a  petition  for 
judicial  review  of  an  order  under  section 
406(d)(5)  or  (e)  of  the  Act  shall  pay  the 
costs  of  preparing  the  record  on  which 
the  order  is  based  unless  the  person  has 
no  financial  interest  in  the  petition  for 
judicial  review. 

(I)  No  fee  under  this  section  will  be 
imposed  on  the  Inter-Regional  Research 
Project  Number  4  (IR-4  Program). 

(m)  The  Administrator  may  waive  or 
refund  part  or  all  of  any  fee  imposed  by 
this  section  if  the  Administrator 
determines  in  his  or  her  sole  discretion 
that  such  a  waiver  or  refund  will 
promote  the  public  interest  or  that 
payment  of  the  fee  would  work  an 
unreasonable  hardship  on  the  person  on 
whom  the  fee  is  imposed.  A  request  for 
waiver  or  refund  of  a  fee  shall  be 
submitted  in  writing  to  the 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs, 
Registration  Division  (TS-767C), 
Washington,  DC  204ea  A  fee  of  $1,125 
shall  accompany  every  request  for  a 
waiver  or  refund,  except  that  the  fee 
under  this  sentence  shall  not  be  imposed 
on  any  person  who  has  no  financial 


interest  in  any  action  requested  by  such 
person  under  paragraphs  (a)  through  (k) 
of  this  section.  The  fee  for  requesting  a 
waiver  or  refund  shall  be  refunded  if  the 
request  is  granted. 

(n)  All  deposits  and  fees  required  by 
the  regulations  in  this  part  shall  be  paid 
by  money  order,  bank  draft,  or  certified 
check  drawn  to  the  order  of  the 
Environmental  Protection  Agency.  All 
deposits  and  fees  shall  be  forwarded  to 
the  Environmental  Protection  Agency. 
Headquarters  Accounting  Operations 
Branch,  Office  of  Pesticide  Programs 
(Tolerance  Fees),  P.O.  Box  3e0277M. 
Pittsburgh,  PA  15251.  The  payments 
should  bie  specifically  labled  'Tolerance 
Petition  Fees"  and  should  be 
accompanied  only  by  a  copy  of  the  letter 
or  petition  requesting  the  tolerance.  The 
actual  letter  or  petition,  along  with 
supporting  data,  shall  be  forwarded  to 
the  Environmental  Protection  Agency. 
Office  of  Pesticide  Programs, 
Registration  Division,  Washington,  DC 
20460.  A  petition  will  not  be  accepted 
for  processing  until  die  required  fees  has 
been  submitted.  A  petition  for  which  a 
waiver  of  fees  have~been  requested  will 
not  be  accepted  for  processing  imtil  the 
fee  has  been  waived  or,  if  the  waiver 
has  been  denied,  the  proper  fee  is 
submitted  after  notice  of  denial.  A 
request  for  waiver  or  refund  will  not  be 
accepted  cJter  scientific  review  has 
begun  on  a  petition. 

(o)  This  fee  schedule  will  be  changed 
annually  by  the  same  percentage  as  die 
percent  change  in  the  Federal  General 
Schedule  (GS)  pay  scale,  hi  addition, 
processing  costs  and  fees  will 
periodically  be  reviewed  and  changes 
will  be  made  to  the  schedule  as 
necessary.  When  automatic  adjustments 
are  made  based  on  the  GS  pay  scale,  the 
new  fee  schedule  will  be  published  in 
the  Federal  Ragistar  as  a  Final  Rule  to 
become  effective  30  days  or  more  after 
publication,  as  spedfled  In  the  rule. 
When  changes  are  made  based  on 
periodic  reviews,  the  changes  will  be 
subject  to  public  comment 

[FR  Doc  87-4373  FUed  3-2-87;  3:06  pm] 
aiujNacoot 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPartM 

(Docket  Na  FEMA  87461 

Suspaniton  of  ConMnunity  EHQlblllty 
for  Flood  Insuranco;  Maino  ot  aL 

AQCNCv:  Federal  Emergency 
Management  Agency,  FEMA. 
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action:  Final  rule. 


summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fourth  column. 

FOR  FtMTHER  MFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717.  Federal  Center  Plaza,  500  C 
Street,  Southwest,  Room  416, 
Washington,  DC  20472. 
SUPTLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C  4022),  prohibits  flood  insurance 
coverage  as  authorized  tmder  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128]  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
measures  with  effective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  meet  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  59  et. 
seq.).  Accordingly,  the  communities  will 

S84.8    Uat  Of  eNglbl*  communities. 


be  suspended  on  the  effective  date  in 
the  fourth  column.  As  of  that  date,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  may  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Em«^ency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fifth  column  of  the  table. 
No  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Ih-otection 
Act  ql  1873  (Pub.  L  93-234),  as 
amended).  This  prohibition  against 
certain  t^es  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 


in  this  final  rule  have  been  adquately 
notified.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspmsion  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Purusant  to  the  provision  of  5  U.S.C. 
605(b],  the  Administrator,  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  %vill  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
Section  2  of  the  Flood  Disaster 
Protecticm  Act  of  1973,  the  establishment 
of  local  floodplain  management  togetiier 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole, 
lliis  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  fit>m  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
mangement  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  <rf  Subjects  in  44  CFR  Part  64 

Flood  insurance,  Floodplains. 

PART  64— [AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority: 42 USXl.  40(n  et.  seq.. 
Reogranization  Man  No.  3  of  197a  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Stata 

Locatloo 

ConanuoMy 
No. 

Maatanl 

Mama... 

Na^onS 

Cotaity. 

230409C 

HIgMNid.  Mwn  vt.  Si»iar> 
County. 

asoezsc 

ItoglonlU 

- 

Vkgna. 

RaglonV 

Lea  Courtly,  unimvporalad 
area*. 

S1008SB 

Oho. 

Sen,  village  o<.  Hamaon 
Couoly. 

39026IC 

Do.,                     

3802756 

RaglenVl 

County. 

Taiaa 

Ooubla  O*.  lo«n  ot.  Oenton 
Coun* 

4S1S1SC 

Cn^OW  OMISS  or  ■IWIUIUMBvl/CWBIIMaDn  0*  IMW  Of 

flood  tfiswnoo  ■  coffvnufiity 


OPVCHI  WMJO  TmXmQ  1 


Date' 


July  17.  197S.  Emarg.  Mar  4,  1987.  Reg.  Urn  4.  1067. 
Sux). 

Aug.  30.  1S74.  Enwfg.  Mar.  23.  1964.  Rag.  Mar  4.  1967. 
Suip. 


Jan.  23.  1975.  Emarg.  Mar  4.  1967.  Rag.  Mar  4.  1967. 
Suap. 

May  3D.  1975.  Emarg.  Mw.  4.  1967.  Rag.  Mar  4.  1967. 

SuapL 
Aim.  S.  1975.  Enwrg.  Mw.  4.  1987.  Rag.  Urn.  4.  1967. 

&ap. 

May  28,  1982.  bnarg.  Mar.  4.  1887.  Ra»  M*.  4.  1987. 
Suap. 


Fab.  14.  1875.  Fab.  4.  1977. 
Jan.  18. 1864  a  Mar.  4.  1967. 

June  21.  1974.  July  18.  1976. 
Mar.  23.  1964  «  Mar  4. 
1967. 

June  30.  1978  8  Mar.  4.  1967  .. 


May  a.  1974.  July  30.  1978. 

Mar  8. 1982  •  Mw  4.  1987 
Aug.  19.  1974.  May  28.  1976  « 

Mar.  4.  1987. 


Jane  19i  IBTS,  Juna  22.  1982 
4  Mar.  4.  1987 


Mar.  4.  1967 


Oo 


Do 

Do. 
Do 

D» 
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Cokmdo» 


Oo.. 


n 


Oragon.. 


ONa — 
Do.. 
Oo.. 


Do.. 


Oo.. 


«  York. „ _ -.. 


Do.. 


Oo.. 


IV 


Qoorgto.. 
Do... 


Do.. 
Oo.. 


Oo 

Nortti  Caro«na — 

South  CarolHia 

TwVMOMO...».....»w .^...- 

IV 


M 


Wisconsin.. 


OUahoma.. 
Texas ™ 


ChslfM  County.  uninoofporMod 
larifiwr  County,  urtncoipofilil 


CanMr.  cNy  of.  Olwar  County . 


Kauai   County,   unlncetporatad 


UmalMa  County,  urtncotpotatad 


No>«<  Rwlwocd.  dty  of.  ftotf- 

wood  County. 
Uhhch^Ma,  dty  ol  Tuacaravvaa 

County. 
Naw  PWIadalpWa,  dty  ol.  Tua- 

Naw  Comantomm,   wHaga   ot, 

StaRHMWa.   dty  ot.   HaniMon 

County. 
Crandon,  dty  ol,  Foraat  County . 

HMon.    vNaga    ol.    Jadiaon 
County. 

Oaar   Paili.   Ioumi  ol,   Oranga 
County. 

Mounifiaid,  town  ol,  Jaffaraon 

County. 
Lanoa,     toam     ol.     Madkon 

County. 


loian     ol.     Earn 
County. 
Woodbwy.    town    ot.    Oranga 
County. 

Akna,  dty  ol.  Bacon  County  — 

CcnMa.  dty  ol,  Cri^i  County 

Efflnghant   County,    unlnooipo* 


Spitngiatd.  dty  ol,   EWngtiam 

County. 
BHoid.  dty  ol.  HantMn  County ... 


Oeaan  Springs,  dty  ol.  Jackaon 
County. 

PkwvNc,  town  o(*  MscWsnbivo 

Comty. 
Graannwiod  County,  unincoipo- 


Do.. 
Oo.. 


Oo.. 


a 


CaMonHa.. 


CoKlnglon.     dty     ol.     Tipton 
County. 

Marlilii,    dty    ol.    Manalaa 
County. 

Naw  Bartn.  dty  ol.  Waukaatia 
Cowiiy. 


Cacha.    town    ol.    Comanchs 

County. 
Badlonl.  dty  ol.  Tarrant  County 


ConwnunNy 

Na 


South  Houston,  dty  ol.  Harris 

County. 
VMNow    Park,    dty    ol,    Parkar 

County. 


Bal    Ako.    dty    at.    Ssdgwich 

County. 
Junclton  CMy.   dty  ol.  Qaary 

County. 

Hwdocd,  dty  ol.  rangs  County.... 


0602696 

oaoioic 
saooTse 

1S0002C 

4102048 

270392B 

390647 

390545 

390544C 

390236C 

5501438 

5501878 

360612C 

3803408 

360404C 

3602878 
360640B 

1302028 
130214A 
1300768 
1304278 
28S2S2D 

2852590 

3701808 
4500048 

4701890 

2601318 
550487C 

4000488 
480585C 

4803118 
481164A 

200964B 

200112C 


EflacMM  dalaa  ol  aulhorhaaon/  tancaiatlon  ot  aala  ol 


i/canoa6atk)n  ot  i 

In  oonaaunity 


Apr.  11.  1975.  Emarg.  Mar.  4.  1967,  Rag.  I4ar.  4.  1967. 

Suip. 
July  t  1974.  Enwg.  Mv.  4,  1967.  Rag.  Mar.  4.  1967 

Suap. 

Mw.  11.  1975.  Emarg.  Mw  4.  1967.  Rag.  Mar.  4.  1967. 
Suap. 

Apr.  i.  1971.  Emarg.  Nov.  4,  1961.  Rag.  Mar.  4.  1967, 


1967. 


.  4. 

1967, 

.  4. 

1987. 

.  4, 

1967, 

.  4, 

1967, 

.  4. 

1967, 

r  4, 

1967, 

r.  4, 

1967, 

Fab.  4.  1972,  Emarg.  Juna  IS.  1978,  Rdg.  Mar.  4. 
SuapL 


Now.  S,  1975.  Emarg.  Jan.  2.  1967.  Rag.  Mar. 

Suap. 
Mw  5.  1975.  Emarg.  Jwv  2,  1987,  Rag.  Mar. 

Suap. 
July  1.  1975,  Emarg.  Jan.  2.  1967.  Rag.  Mar 

Suap. 
Fab.  5.  1975.  Emarg.  Jan.  2.  1987.  Rag.  Mar 

Suap. 
Miy  2.  1975.  Emarg.  JaiL  t  1967.  Rag.  Mar. 

Susp. 
Juno  23.  1875.  Emarg  Jan.  2.  1987,  Rag.  Mar 

Susp. 
Jan.  29.  1975.  Emarg.  Jaa  2.  1967.  Rag  Mar 

Susp. 


Apr.  4.  1975.  Emarg.  Mar  18.  1987.  Rag  Mar.  18.  1987, 
Suap. 

Aua  22.  1975.  Emarg.  Mar    18,  1987,  Rag.  Mar    18. 

1987.  Suap. 
Aua  18.  1975.  Emarg.  Mar    IS.  1967.  Rag.  Mar.  18. 

1987.  Suap. 

Oct   15,  1976.  Emarg.  Mw.  18.  1967,  Raa  Mar    18. 

1967,  Suap. 
Mw.  13.  1975.  Emarg.  Mw.  16.  1967,  Rag  Mw.  18. 

1987.  Suap. 

Juna  24.  1975.  Emarg.  Mw.  IB,  19B7,  Rag.  Mw.  16. 

1987.  Susp. 
May  7.  1975,  Emar»  Mw.  18.  1967.  Rag.  Mw  18.  1987. 

Susp. 
Nov    26.  1975,  Emarg.  Mw    18.  1967,  Rag.  Mw    18. 

1987,  Susp. 
Jwi   16,  1976.  Emsrg.  Ite.   IS.  1967,  Rag.  Mw.  18. 

1987.  Susp. 
Juna  30,  1970,  Emarg.  Sapt  11,  1970,  Rag.  Mw    18, 

1967.  Susp. 


Aug.  14,  1970.  Emarg   Sapl  18,  1970.  Rag  Mw    16, 
1967,  Susp. 

May  8.  1975.  Emarg.  Mw  18.  1967.  Rag.  Mw  18.  1987. 


Spadal  Rood  haard  I 


Juna3.1977  4Mw.  4. 1987. 


Apr.  21.  1978.  Emarg.  Mw.   18.  1967,  Rag.  Mw.   18, 

1967,  Susp. 
Jsn.   IS,   1975.  Emarg.  Mw 

1987.  Susp. 


18.  1987,  Rag.  Mw    18. 


Dae  27.  1974.  Apr.  2.   1976. 

Mw.    18.    1986    4    Mw.    4. 

1987. 
Apr.  ^Z  1974,  Oac  19,  1975  4 

Mw.  4,  1967. 

Oac  20,  1074,  Oac.  20.  1977. 
Nov.  4.  1981  4  Mw  4,  1967 

JMW  16,  1976  4  Mw.  4,  1967 ... 


Aug.  30.  1974.  Juna  11.  1976 

4  Jan.  2.  1967. 
Nov.   9.    1973,   Juty  9.    1976. 

Juna  1,  1979  4  Jan  2,  1967. 
May  21,  1976.  Apr.  23,  1962  4 

Jwv  2.  1987 
May  17.  1974,  May  21.   1976. 

Oct  27.  1978  4  Jan  2,  1987 
Apr.  1^  1974,  May  28.  1978. 

July  27.  1979  4  Jan.  2.  1987 
Juna  7,  1974.  Od  17,  1975  4 

Jan.  2,  1987. 
May  17.  1974,  Mw  19.  1976  4 

Jan.  2^1967 

May  17,   1974.  May  26.   1976. 

Fsb.    4.    1977    4  Mw     18. 

1967. 

Jsn.  X.  1976  4  Mw  18,  1967... 

May  10.  1974.  Sapl  24.  19766. 

Juna   9.    1978   4    Mw.    18. 

1987 
Nov  8.  1974,  Juna  25,  1976  4 

Mw  18,  1987 
May  31,  1974,  Jan.  2,  1976  4 

Mw  18.  1987. 

Jwi.  28.  1974.  Fab  27.  1976  4 

Mw  18.  1967. 
Sapl  24.  1976  4  Mw  18,  1987 

Juna  2.  1978  4  Mw  18.  1987 ... 

Apr  4.  1975,  Sapl  6,  1978. 

Mw.  18.  1967 
Juna  27.  1970,  Sapl  11.  1970, 

July  1.  1974.  Apr  16,  1976, 

Aug.  6,  1980,  Mw.  IS,  1964 

4  Mw.  18,  1967. 
Sapl  9,  1970.  July  1,  1974. 

May  14,  1976.  Mw.  1,  1984 

4  Mw.  16,  1987 
Juna  21,  1974,  Jan.  7,  1977  4 

Mw   18.  1987. 
Jwl  20.  1976  4  Mw.  18,  1967 .. 

Oac  3.  1978  4  Mw  18.  1967... 


Oac  2.  1974.  Emarg.  Mw  18,  1987,  Rag.  Mw.  18.  1967, 

Suip. 
May  18,  1973.  Emarg.  Mw    18.  1987,  Rag.  Mw    18. 

1967, 


Mw.  10.  197S.  Emarg.  Mw.  18.  1966,  Rag.  Mw    18. 

1986.  Suap. 

Jan.  19.  1973.  Emarg.  July  18.  1977.  Rag.  Mw  18.  1987 

Suap. 

Apr.  17,   197S.  Emarg.  Mw.  IS.  1967,  Rag.  Mw.   16. 

1987,  Susp. 

Nov    11.  1977,  Emarg.  Mw    18,  1987.  Rag.  Mw    18, 
1987.  Suap. 

Fsb.   15,  1985.  Emarg.  Mw    18.  1967.  Rag.  Mw    16. 

1967,  Suap. 
Apr    15.  1975.  Emarg.  Sapl  29.  1978.  Rag.  Mw    16. 

1987,  Susp. 

Juna  16.  1975,  Emarg.  Mw.  16.  1987.  Rag.  Mw.  18. 
1967.  Susp. 


May  24,  1976,  Juna  4.  1976  4 

Mw  18.  1967. 
Juna  21.  1974.  Sapl  26.  1975. 

Oac  12.  1975  4  Mw.  18, 

19*7. 

May  17.  1974.  Mf  30.  1976  4 

Mw.  IS,  1967 
Oac  26.  1973.  July  18,  1977, 

Apr.    17,    1964   4   Mw.    18. 

1987 
Juna  28.  1974,  Od  17.  1975. 

Mw  18.  1967 
Nov.  12,  1978  4  Mw.  18,  1987.. 


Mw  18,  1985  4  Mw.  18.  1987.. 

Fab.  1.  1974.  Sapl  29.  1978  4 
Mw.  18.  1967 

Juna  7.  1974.  July  11.  1975  4 
Mw.  18.  1967. 


Do. 

Oo., 

Oo. 

Do. 

Do. 

Ol) 
Do 
Do 
Do 
Da 
Do. 

Mw  18.  1967 

Do. 
Oo. 

Do 
Oo. 

Oa 

Do 
Do 
Do 
Do 

Do 

Oa 
Oo. 
Do 

Oo. 
Do 

Do. 

Do. 

Oo. 
Do. 

Do. 
Do. 

OOl 


OMoofl..... 


Do. 


uMy    County,    unlnooipo'ilstf 


00- 


Od- 


NawVortL- 


o».. 


Oo- 
Oo.. 


South  Oakola- 


Da.. 


fttanao^     loam     ol.     Wstdo 
OoiaMy. 

WlflmMMV      town      ol,      KfKW 

County. 
cMttRXA.  tOMffi  at,  Hsnoock 

Ooun^ 
BiooMn,    town    oC 

Coumy. 


No. 


Tuppar  UlHL 

im  County 


Of.  rftftt' 


ol.     Toga 


Ubany,     borough 

COuMy. 
ForkaviBs.  borough  ol.  SuBvan 

Coanty. 
rHcnpMn,   Dorouyn  oi.   wyc^ 

minQ  County. 
WmMsIiL   bofOuQh   of.   Tioos 

County. 

PNip.  dty  ol.  HMkon  County 


oHinoy,    mMt    oi,    nonmooc 
County. 

town     of 


County. 

IMoN,  loain  ol.  KnoK  County.. 


Nonwtsla,    dly    ot,    Owyhaa 
Coun^. 


4Kig62C 

2302638 

230207 

230230A 

230281A 
2302758 

3802748 

4206228 
4206118 
4209158 
4220838 

4800338 

2302478 
230372A 
2300608 

1601078 


Of 

•ood 


Mw.  19,  W71.  Emarg.  >^.  3.  1978,  Rag.  Mw.  18.  1967, 


1.  1967, 
1.  1967. 
1.  1987. 
1,  1987. 
1.  1967. 


July  IS,  197S.  Emarg.  Mw.  l,  1987.  Rag^  I 

Suap. 
Jaly  1«k  Wra,  Emw«.  Mw.  1.  1967,  Rag  I 

Apr.  IS.  1978.  Emarg.  Mw.  1.  1967.  Rag.  I 

1.  1967.  Rag  I 

1.  1967.  Rag.  I 


Juna  14,  197«,  Emarg. 

Susp. 
Mw.  9,  1986.  emarg.  I 

Susp. 


May  tWt  tv^b.  Eiaapg. 
Susp.. 

Aug.  26.  1975.  Emarg. 

Susp- 
Apr.  21,  t975i  Emarg.  I 

Susp.. 
Mw.  6,  1975.  Emarg.  k 

Susp. 
Apr.  22.  1975.  Emarg  I 

Suap. 

Jwia  16,  1976.  Emsrg 
Susp. 


Mw.  1.  1907.  Rag  Mw.  1.  1987. 


r.  1.  1987.  Rag  I 

.  1.  1987.  Rag.  I 

1.  1967.  Rag.  I 

.  1,  1987.  Rag.  I 


1.  1987. 

1.  1987. 
1.  1987. 
1.  1987. 


Mw.  1.  1987.  Rag.  Mw  1.  1987. 


May  10.  1976.  Emarg. 

1987.  Suap. 
Jan.  IS.  1976.  Emarg. 

1967,  Suap. 
July  3,  1976,  Emarg.  Mw. 

Susp. 


Mw.  16.  1967.  Rag.  Mw.  18, 

Mw.  18.  1987.  Reg.  Mw    18. 

18.  1967.  Rag.  kiw.  18.  1967. 


May  29.  t97&  Emarg. 
1987.  Suap. 


Mw.  18.  1967.  Rag  Mw  18. 


13.  1074.  Apr.  3,  1978  4 
Mw.  18. 1987. 


Apr.  1,  1977  4  Mw.  1.  1967.... 
Fab.  14.  1975  4  Mw.  1.  1967. 
Apr  18.  1975  4  Mw.  1,  1967... 
Apr.  18.  1975  4  Mw.  1,1967.. 
Oac  24. 1976  4  Mw.  1.  1967.. 


Maf  «9.  19T4.  Juna  25^  t978  4 
Mw  1.  1987. 

Sapl  U.  1974.  Juna  11.  1976 

4  Mw.  1.  1967.. 
Aug  16,  1974,  Jan  Z  1976  4 

MW  1.  1987. 
Jan  17,  1875,  Juna  4.  1976  4 

Mw.  1. 1987. 
Sapl  20.  1984.  May  28.  197B 

4  kIW.  1.  1987. 

Juw  7,  1974.  Jan.  18.  1976  4 
Mw.  1.  1987. 

I 

Fab.  21.  197S,  Oac  3.  1976  4 

Mw.  18. 1987 
Apr.  18.  1975  4  k*w.  18.  1987  . 

Sapl  20.  1974,  SspL  10.  1978 
4  Mw.  18.  1967. 

Fab^  t.  1974.  Osc  IB.  1975  4 
Mw.  18,  1987. 


Oo. 

a.  1. 1967 
Do. 
0» 
Do. 
Obl 

Oa 

Do. 
Da 
Da 
Ob 

Oa 

r.  IBt.  1667 
Oo. 
Da 

Oa 


C0«BlWI 

Harold  T.  Dnryee, 

Adminiatrator.  Federal  Insurance 

Administration. 

(FR  Doc.  87-4364  Filed  3-Z-87;  8:45  am) 

MLUIM  CODE  671»4»-M 

DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  221 

(Doditt  No.  R-10e] 

Documentation,  Transfer  or  Ctiarter  of 
Vessels;  Reduction  or  Waiver  of  Fees 

agency:  Martime  Administration. 
Department  of  Transportation. 
action:  Final  rule. 

summary:  This  rinal  rule  amends  the 
regulation  that  imposes  fees  for 
processing  applications  for  MARAD 
approval  of  the  sale,  transfer,  or  charter 
to  noncitizens  of  vessels  owned  by  U.S. 
citizens  and  documented  vessels  under 
U.S.  law,  or  the  transfer  of  such  vessels 
to  foreign  registry.  This  amendment  will 
allow  MARAD  to  reduce  any  fee,  or 
waive  the  fee  entirely,  in  appropriate 
circumstances. 


EFFECnvc  date:  April  2, 1987. 

PON  FURTHER  INFORMATION  CONTACT 

Jessie  C.  Femanders.  Chief,  Ship 
Disposal  and  Foreign  Transfer,  Maritime 
Administration,  400  Seventh  Street  SW.. 
Washington,  DC  20590,  Tel.  (202)  386- 
5111. 

SUPPLEMENTARY  INFORMATION:  Under 
section  9  of  the  Shipping  Act,  1918,  as 
amended  (46  App.  U.S.C.  809)  (the 
"Act"),  approval  by  the  Secretary  of 
Transportation  is  required  for  the  sale  or 
transfer  in  any  manner  to  a  noncitizen  of 
any  interest  in  a  vessel  owned  in  whole 
or  in  part  by  a  U.S.  citizen  and 
documented  (or  last  documented]  under 
U.S.  laws,  or  to  transfer  or  place  such  a 
vessel  under  foreign  registiy.  In 
addition,  section  37  of  the  Act  (46  App. 
U.S.C  835)  requires  approval  for  such 
transactions  during  time  of  war  or 
national  emergency  where  the  vessel  is 
owned  in  whole  or  in  part  by  a  U.S. 
citizen  or  corporation  or  documented 
under  U.S.  laws.  The  application 
procedures  and  fee  structure  for 
obtaining  approval  were  last  revised  in 
1980.  (45  FR  21635,  Apr.  2, 1980,  as 
amended  at  47  FR  25530.  June  14, 1982.) 
The  procedures,  under  46  CFR  221.14(a), 
require  the  payment  of  a  fee,  specified  in 


a  schedule  of  fees,  to  accompany  each 
application  for  approval  for  actions 
under  section  9  or  37  of  the  Act. 
Subsection  (d)  of  that  regulation  states 
that  all  fees  required  by  the  regulation 
"will  be  retained  to  recover  the  cost  of 
processing  the  applications." 

Hie  Maritime  Administration 
(MARAD )  believes  that  there  are 
occasions  when  a  fee  prescribed  in  the 
regulation  might  exceed  MARAD 's 
costs  for  processing  the  application  or 
might  be  counterproductive  to 
international  relations.  For  example,  if  a 
U.S.  citizen  seeks  approval  for  the  sale 
of  multiple  U.S.  vessels  of  virtually 
identical  size  and  identical  configuration 
to  a  noncitizen  of  tranfer  to  foreign 
registry,  that  citizen  must  file  an 
application  for  approval  and  pay  the 
entire  fee.  per  the  schedule  in  46  CFR 
221.14(a),  for  each  vessel  listed  on  the 
application.  Such  a  requirement  may  not 
accurately  reflect  the  administrative 
cost  per  vessel  to  the/g'ovemment  for 
processing  the  application{s).  In  order  to 
allow  MARAD  flexibility  in  adjusting 
the  fee  charged  to  reflect  more 
realistically  the  cost  of  processing  thefe 
applications  and  to  make  the  financial 
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impact  on  the  applicant  more  equitable, 
MARAD  is  amending  this  regulation.  It 
provides  that  MARAD,  in  appropriate 
circumstances,  may  reduce  any  fee  to 
conform  more  closely  with  its 
administrative  costs  or  waive  the  fee 
entirely,  if  it  is  not  in  the  best  interest  of 
the  Government  to  charge  a  fee. 

E.0. 12291,  Statutory  and  DOT 
Requirements 

The  Maritime  Administrator  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  in  E.0. 12291,  and 
is  not  significant  under  DOT  regulatory 
policies  and  procedures  (49  FR  11034; 
February  26, 1979).  This  rule  would 
affect  ship  owners  that  do  not  meet  the 
criteria  established  for  small  business 
entitles  under  existing  SBA  criteria  (13 
CFR  121.3).  Therefore,  the  Maritime 
Administrator  certifies  that  it  will  not 
exert  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
economic  impact  of  this  flnal  rule  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary.  This  rule 
merely  enhances  the  flexibility  of 
MARAD  to  impose  more  equitable  fees 
for  its  services.  It  does  not  otherwise 
affect  the  existing  approval  process  or 
requirements.  Since  this  rule  simply 
amends  a  minor  element  of  the  fee 
structure  of  an  existing  regulation,  the 
Maritime  Administrator  finds  good 
cause  to  make  this  regulation  final 
without  prior  notice  and  opportunity  for 
comment.  5  U.S.C.  553.  This  rule 
contains  no  new  or  expanded 
requirements  for  the  collection  of 
information,  within  the  scope  of  the 
Paperwork  Reduction  Act  of  1980.  (44 
U.S.C.  Chapter  35).  Existing 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  OMB  Control  No.  2133-0006. 

List  of  Subjects  in  46  CFR  221 

Maritime  carriers.  Foreign  registry. 
Documentation,  Transfer,  Charter. 

PART  221-DOCUMENTATION, 
TRANFER  OR  CHARTER  OF  VESSELS; 
REDUCTION  OR  WAIVER  OF  FEES 

Accordingly,  46  CFR  Part  221  is 
amended  as  follows: 

PART  221— {AMENDED] 

1.  The  authority  citation  for  the  entire 
Part  221  is  revised  to  read  as  follows, 
and  other  citations  of  authority  after 
individual  sections  are  deleted. 

Authority:  Sees.  9,  37.  41  and  43.  Shipping 
Act.  1916.  as  amended  (46  App.  U.S.C.  808. 
835.  839.  841a.):  49  CFR  1.66. 

2.  A  new  paragraph  (f)  is  added  to 
S  221.14,  to  read  as  follows: 


S  221.14    ChargM  for  processing  certain 


(f)  The  Maritime  Administration,  in 
appropriate  circumstances,  and  upon  a 
written  frnding.  may  reduce  any  fee 
imposed  by  this  section  to  conform  the 
fee  charged  more  closely  with 
administrative  costs  or  may  waive  the 
fee  entirely  if  it  is  not  in  the  best  interest 
of  the  Government  to  charge  the  fee. 

Dated:  February  24, 1987. 
Jamet  E.  Saari, 

Secretary.  Maritime  Administration. 
(FR  Doc.  87-4306  Filed  3-2-87;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  502 

(Docket  No.  86-27) 

Attorney's  Fees  in  Rl^raUon 
Proceedings 

agency:  Federal  Maritime  Commission. 
ACnOM:  Final  rule. 

SUMMARY:  The  Federal  Maritime 
Commission  amends  its  Rules  of 
Practice  and  Procedure  to  provide  a 
standard  and  procedure  for  awarding 
attorney's  fees  in  reparation 
proceedings.  The  rule  establishes  a 
method  of  computing  reasonable 
attorney's  fees  and  specific  procedures 
of  processing  fee  requests. 
EFFEcnvc  date:  April  2, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  D.  Bourgoin,  General  Counsel, 
Federal  Maritime  Commission.  1100  L 
Street  NW.,  Washington,  DC  20573,  (202) 
523-5740. 

SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  published  in  the 
Federal  Register  on  October  27, 1986  (51 
FR  37917)  the  Commission  gave  notice  o 
its  intent  to  establish  a  method  of 
computing  attorney's  fees  awards  in 
reparation  proceedings  and  specif! 
procedures  for  processing  fee  requests. 
Specifically,  the  proposed  rule  deletes 
the  previous  provision  in  the 
Commission's  Rules  of  Practice  and 
Procedure  governing  attorney's  fees 
award.  Rule  253(b),  46  CFR  502.253(b), 
and  adds  a  new  Rule  254,  46  CFR 
502.254.  The  new  provision  specifies  that 
the  so-called  "lodestar"  method  of 
computing  attorney's  fees  shall  be 
utilized  in  cases  under  section  11  of  the 
Shipping  Act  of  1984  (1984  Act),  46 
U.S.C.  app.  1710,  wherein  the 
complainant  is  awarded  reparations. 
The  rule  also  requires  that  petitions  for 
fees  be  documented  according  to  the 
reasonableness  of  the  hours  claimed 


and  the  customary  hourly  rate  for  such 
services.  Finally,  the  rule  establishes 
time  limits  for  filing  attorney's  fees 
petitions  and  replies,  and  specifies 
where  they  should  be  filed. 

Comments  in  response  to  the  Notice 
were  filed  by  Crowley  Maritime 
Corporation  (CMC),  Asia  North  America 
Eastbound  Rate  Agreement  (ANERA), 
Transpacific  Westbound  Rate 
Agreement  (TWRA)  and  the  Maritime 
Administrative  Bar  Association 
(MABA).  CMC  supports  the  rule  as 
proposed  and  urges  its  adoption. 
AENERA  opposes  the  rule  on  the 
grounds  that  it  is  unnecessary  and  in 
excess  of  the  Commission's  statutory 
authority  to  the  extent  it  purports  to 
authorize  awards  of  attorney's  fees  for 
court  proceedings. 

TWRA  agrees  with  most  provisions  of 
the  proposed  rule  but  suggests  further 
amendments  to  those  provisions  that 
specify  the  scope  of  the  rule  and  the 
filing  of  petitions  for  fee  awards.  The 
suggested  changes  to  the  provisions 
concerning  the  scope  of  the  rule  would 
require  that  fees  be  awarded  only  for 
those  portions  of  a  proceeding  directly 
related  to  a  reparations  award  and 
would  limit  fee  awards  to  no  more  than 
50  percent  of  the  reparations  awarded. 
The  suggested  changes  to  the  provision 
concerning  the  filing  of  a  fee  petition 
would  provide  for  such  filing  after  the 
time  for  appeal  to  a  court  had  run  or  any 
appeal  or  subsequent  Commission 
proceeding  was  terminated. 

MABA  suggests  similar  changes  to  the 
proposed  rule  to  limit  fee  awards  to  only 
those  services  directly  related  to 
obtaining  reparations,  and  in  proportion 
to  the  amount  of  reparations  awarded. 
Further.  MABA  urges  that  the  "lodestar" 
hourly  rate  factor  be  stated  as  the  rate 
customarily  charged  by  the  attorney 

tually  prosecuting  the  complaint,  or. 
alternatively,  the  average  fee  of  a 
maritime  attorney.  MABA  suggests  that 
the  time  period  allowed  for  filing  a 
petition  be  tolled  until  after  all  appeals 
are  finished.  Finally,  MABA  argues  that 
fees  for  non-attorneys  and  pro  se 
litigants  be  limited  to  those  services  that 
an  attorney  would  otherwise  provide 
and  exclude  the  complainant's  time 
expended  as  a  "client"  in  pursuit  of  a 
reparations  award. 

The  Commission  agrees  with  the 
argument  that  awards  of  attorney's  fees 
should  only  be  permitted  for  those 
services  directly  related  to  obtaining 
reparations.  However,  given  the 
remedial  purpose  of  the  attorney's  fees 
award  statutory  provision,  no  further 
restrictions  or  limits  on  awards  appear 
justified. 
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We  reject  the  notion  that  the  hours 
claimed  should  be  apportioned  between 
the  reparations  award  and  other  relief 
obtained.  If  100  percent  of  an  attorney's 
hours  are  directly  related  to  a 
reparations  award,  but  a  cease  and 
desist  order  is  also  issued,  there  is  no 
justification  to  reduce  the  fees  because 
the  attorney  was  able  to  obtain  such 
additional  relief.  Similarly,  a  cap  on  fees 
based  upon  a  percentage  of  reparations 
awarded  appears  to  be  arbitrary  and 
unsupported  by  the  statute  or  its 
legislative  history.  If  an  attorney's  fee 
claim  is  unreasonably  disproportionate 
to  the  resulting  reparations  obtained, 
then  the  respondent  may  argue,  as 
provided  in  paragraph  (d)  of  the  rule, 
that  a  mechanical  "lodestar"  calculation 
would  yield  an  unreasonable  attorney's 
fee  award. 

Conversely,  an  award  of  attorney's 
fees  for  the  successful  prosecution  of 
court  proceedings  directly  related  to  a 
reparations  action  is  supported  by 
general  law  and  the  legislative  history  of 
the  Shipping  Act  of  1984.  Generally,  the 
calculation  of  "reasonable  attorney's 
fees"  may  include  hours  expended  on  a 
separate  proceeding,  if  that  other 
proceeding  is  so  closely  related  to  the 
primary  case  as  to  be  considered  part  of 
the  primary  litigation.  See.  Webb.  v. 
Board  of  Education  of  Dyer  County,  85 
L.  Ed.  2d  233,  242  (1985).  The  filing  of  a 
complaint  under  section  11(a)  is  a 
statutory  prerequisite  to  the  filing  of  an 
injunctive  action  under  section  11(h)(2) 
of  the  1984  Act,  and.  if  granted,  the 
injunction  may  not  exceed  the  complaint 
litigation  by  more  than  10  days.  Such 
linkage  between  the  two  statutory 
actions  indicates  that  the  injimctive 
action  is  intended  to  be  an  adjunct  to 
the  complaint  proceeding  to  prevent 
further  and  irreparable  injury  to  a 
complainant  pending  a  final 
Commission  decision  on  the  merits  of  a 
complaint.  Because  these  two 
proceedings  are  essentially  part  of  the 
same  "litigation,"  it  is  appropriate  that 
section  11(g)  attorney's  fees,  at  a 
minimum,  include  hours  expended  in  a 
successful  injunctive  action  under 
section  11(h)(2). 

This  interpretation  of  section  11(g)  is 
not  inconsistent  with  the  attorney's  fees 
provision  of  section  11(h)(2).  The  latter 
states  only  that  successful  defendants  in 
injunctive  actions  may  be  awarded  fees 
by  the  court.  It  does  not  address  the 
rights  of  successful  plaintiffs.  However, 
the  legislative  history  of  the  1984  Act 
indicates  that  the  attorney's  fees 
awarded  under  section  11(g)  should 
include  hours  expended  on  a  successful 
injunctive  action  under  section  11(h)(2). 


The  Conference  Report  to  the  1984  Act 
states: 

In  determining  the  amount  of  attorney's 
fees  (in  a  reparation  proceeding],  a 
complainant's  expenses  for  representation 
before  the  Commission  as  well  as  in  any 
federal  court  proceeding  (such  as  under 
subsection  (h))  should  be  considered.  But  a 
successful  complaint  (sic)  is  not  entitled  to 
attorney's  fees  for  any  portion  of  the 
proceeding  for  which  it  did  not  prevail  or  for 
procedural  motions  that  are  unsuccessful. 
***** 

A  successful  private  complainant  will 
recover  attorney's  fees  for  the  injunctive 
proceeding  if  ultimately  successful  on  the 
merits  (subsection  (g)).  H.R.  Rep.  No.  600, 
98th  Cong..  2d  Sess.  41  (1984)  (emphasis 
added). 

In  the  absence  of  incompatability  or 
inconsistency  with  an  express  provision, 
the  statute  should  be  construed  to  effect 
its  Congressional  intent.  See,  First 
National  Bank  of  Logan,  Utah  v.  Walker 
Bank  &  Trust  Co..  385  U.S.  252,  261 
(1966).  While  the  legislative  history  does 
not  specify  what  other  court  actions  in 
addition  to  injunctive  suits  fall  under  the 
attorney's  fees  provision  of  section 
11(g),  the  "useful  and  necessary"  Webb 
standard  appears  to  be  most 
appropriate. 

The  proposed  rule  does  not  need  to  be 
amended  to  account  for  any  difference 
between  "average"  attorney's  fees  and 
"maritime"  attorney's  fees.  The 
"lodestar"  formula,  based  upon 
"customary"  fees  in  the  attorney's 
"community"  is  a  flexible  concept  and 
may  result  in  an  hourly  rate  established 
on  the  basis  of  services  rendered  of  a 
specialized  nature,  whether  or  not  the 
particular  attorney  litigating  a  particular 
case  is  considered  a  "specialist"  in  the 
maritime  law  field.  Similarly, 
"reasonableness  of  hours"  will  be 
construed  to  include  only  legal  services 
and  not  other  work  normally  required  by 
the  client  in  cases  involving  non- 
attorneys'  and  pro  se  litigants'  fee 
claims. 

Finally,  the  point  is  well  taken  that 
fees  should  not  be  awarded  until  any 
review  process  that  may  reverse  a 
reparations  award  is  completed. 
Accordingly,  for  purposes  of  the 
attorney's  fee  rule,  a  reparations  award 
will  not  be  final,  and  the  time  period  for 
filing  attorney's  fees  petitions  will  not 
begin  to  run,  until  such  review  period 
has  expired.  The  proposed  rule  has  been 
amended  accordingly. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 


PART  502— {AMENDED] 


Therefore,  for  the  reasons  set  forth 
above  and  pursuant  to  5  U.S.C.  553  and 
sections  11  and  17  of  the  Shipping  Act  of 
1984,  46  U.S.C.  app.  1710, 1716,  Part  502 
of  Title  46,  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  502 
continues  to  read  as  follows: 

Authority:  5  IJ.S.C.  552,  553,  559;  18  U.S.C. 
207;  sees.  18.  20.  22.  27  and  43  of  the  Shipping 
Act,  1916  (46  U.S.C.  app.  617,  820.  821.  826. 
841a|;  sees.  6,  8,  9. 10. 11. 12, 14. 15, 16  and  17 
of  thi^ipping  Act  of  1984  (46  U.S.C.  app. 
1705, 17b7-1711, 1713-1716);  sec.  204(b)  of  the 
Merchant  Marine  Act  1936  (46  U.S.C.  app. 
1114(b));  and  E.0. 11222  of  May  8. 1965  (30  FR 
6469). 

S502.2S3    (Amended] 

2.  Section  502.253  Interest  and 
attorney's  fees  in  reparation 
proceedings,  is  amended  by  removing 
"and  attorney's  fees"  fi-om  the  heading, 
by  removing  the  paragraph  designation 
fix)m  paragraph  (a)  and  adding  "[Rule 
253.]"  at  the  end  thereof;  and  by 
removing  paragraph  (b). 

3.  A  new  §  502.254  is  added  reading  as 
follows: 

S  502.254    Attorney's  fees  hi  reparation 
proceedings. 

(a)  Scope.  Except  for  proceedings 
under  Subpart  S  of  this  part  the 
Commission  shall,  upon  petition,  award 
the  complainant  reasonable  attorney's 
fees  directly  related  to  obtaining  a 
reparations  award  in  any  complaint 
proceeding  under  section  11  of  the 
Shipping  Act  of  1984.  For  purposes  of 
this  section,  "attorney's  fees"  includes 
the  fair  market  value  of  the  services  of 
any  person  permitted  to  appear  and 
practice  before  the  Commission  in 
accordance  with  Subpart  B  of  this  part, 
and  may  include  compensation  for 
services  rendered  the  complainant  in  a 
related  proceeding  in  federal  court  that 
is  useful  and  necessary  to  the 
determination  of  a  reparations  award  in 
the  complaint  proceeding. 

(b)  Content  of  petitions.  Petitons  for 
attorney's  fees  under  this  section  shall 
specify  the  number  of  hours  claimed  by 
each  person  representing  the 
complainant  at  each  identifiable  stage  of 
the  proceeding,  and  shall  be  supported 
by  evidence  of  the  reasonableness  of 
hours  claimed  and  the  customary  fees 
charged  by  attorneys  and  associated 
legal  representative  in  the  community 
where  the  petitioner  practices.  Requests 
for  additional  compensation  must  be 
supported  by  evidence  that  the 
customary  fees  for  the  hours  reasonably 
expe'nded  on  the  case  would  result  in  an 
unreasonable  fee  award. 
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(c)  Filing  of  petition.  (1)  Petitions  for 
attorney's  fees  shall  be  filed  within  30 
days  of  a  final  reparation  award: 

(i)  With  the  presiding  officer  where 
the  presiding  officer's  decision  awarding 
reparations  became  administratively 
final  pursuant  to  §  502.227(a)(3)  of  this 
part;  or 

(ii)  With  the  Commission,  if 
exceptions  were  filed  to.  or  the 
Commission  reviewed,  the  presiding 
officer's  reparation  award  decision 
pursuant  to  §502.227  of  this  part. 

(2)  For  purposes  of  this  section,  a 
reparation  award  shall  be  considered 
final  after  a  decision  disposing  of  the 
merits  of  a  complaint  is  issued  and  the 
time  for  the  filing  of  court  appeals  has 
run  or  after  a  court  appeal  has 
terminated. 

(d)  Replies  to  petitions.  Within  20 
days  of  filing  of  the  petition,  a  reply  to 
the  petition  may  be  filed  by  the 
respondent,  addressing  the 
reasonableness  of  any  aspect  of  the 
petitioner's  claim.  A  respondent  may 
also  suggest  adjustments  to  the  claim 
under  the  criteria  stated  in  paragraph  (b) 
of  this  section. 

(e)  Ruling  on  petitions.  Upon 
consideration  of  a  petition  and  any  reply 
thereto,  the  Commission  or  the  presiding 
officer  shall  issue  an  order  stating  the 
total  amount  of  attorney's  fees  awarded. 
The  order  shall  specify  the  hours  and 
rate  of  compensation  found  awardable 
and  shall  explain  the  basis  for  any 
additional  adjustments.  An  award  order 
shall  be  served  within  80  days  of  the 
date  of  the  filing  of  the  reply  to  the 
petition  or  expiration  of  the  reply  period; 
except  that  in  cases  involving  a 
substantial  dispute  of  facts  critical  to 
the  award  determination,  the 
Commission  or  presiding  officer  may 
hold  a  hearing  on  such  issues  and 
extend  the  time  for  issuing  a  fee  award 
order  by  an  additional  30  days.  The 
Commission  or  the  presiding  officer  may 
adopt  a  stipulated  settlement  of 
attorney's  fees. 

(f)  Appeals.  In  cases  where  the 
presiding  officer  issues  an  award  order, 
an  appeal  of  that  order  may  be  made  to 
the  Commission  under  the  same  criteria 
and  procedures  as  set  forth  in 
paragraphs  (b),  (c)  and  (d)  of  this 
section.  The  Commission  may  award 
additional  attorney's  fees  to  a 
complainant  that  substantially  prevails 
in  such  an  appeal  proceeding.  (Rule  254.) 

4.  Section  502.318  is  amended  by 
designating  the  present  text  as 
paragraph  (a),  and  by  adding  a  new 
paragraph  (b)  to  read  as  follows: 

§502.318    Decision 


(b)  If  the  complainant  is  awarded 
reparations  pursuant  to  section  11  of  the 
Shipping  Act  of  1964,  attorney'!  fees 
shall  also  be  awarded  in  accordance 
with  i  502.254  of  this  part.  (Rule  318-1 

By  the  Commission. 
Joseph  C  PoDdng, 
Secretary. 

[FR  Doc.  87-4395  Filed  3-2-67;  a-45  an] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttw  Air  Forcf 

48  CFR  PMt  5316 

Federal  Acquisition  Reguiation 
Supplement;  Types  of  Contracto 

AQCNCV:  Department  of  the  Air  Force, 

Department  of  Defense. 

ACnOM:  Final  rule. 

summary:  DOD  FAR  Supplement 
Subpart  218Z  Fixed  -Price  Contracts,  is 
being  supplemented  by  the  Air  Force  to 
require  that  economic  price  adjustment 
(EPA)  clauses  (abnormal  cost  index 
type)  be  structured  in  such  a  way  that 
contract  adjustments  for  fluctuations  in 
the  economy  will  include  adjustments 
for  future  periods  as  well  as  completed 
periods. 

EFFECTIVE  OATS:  June  1. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Capt  leff  Parsons.  HQ  USAF/RDCP. 
Room  4C251,  Pentagon,  Washington.  DC 
20330-5040,  telephone  (202)  807-6522. 
SUPPiCMENTARY  INFORMATION: 

A.  Background 

The  FY  1968  Department  of  Defense 
Appropriation  Act  deleted  $375M  from 
the  Air  Force  budget  request  for  various 
aircraft  programs  due  to  a  Congressional 
Budget  Office  (CBO)  report  that 
indicated  these  funds  were  in  excess 
due  to  declining  inflation  rates.  The 
House  Appropriations  Committee  (HAC) 
stated  in  their  appropriation  report  that 
"The  Committee  has  no  intention  of 
appropriating  funds  for  inflation  well 
above  rational  need,  simply  so  the 
Department  can  declare  funds  to  be 
excess  at  its  convenience  or  to 
accelerate  procurement  of  equipment 
that  is  not  needed  until  later  years."  The 
Committee  also  said  that  the  1987 
budget  submitted  by  the  Air  Force  must 
reflect  the  budgeted  inflation  and  how 
that  compares  to  the  contract  inflation 
on  weapon  systems  which  use  EPA 
clauses  in  their  contracts. 

A  change  in  the  current  EPA  policy 
will  allow  the  identification  of  future 
contract  savings  earlier  and  provide 


better  fiscal  management.  This  change 
will  require  priced  options,  contract 
obligations,  and  contract  funding 
requirements  to  be  provisionally 
adjusted  for  future  periods  when  EPA 
price  adjustments  for  completed  periods 
are  made.  Current  policy  is  to  only  make 
adjustments  to  completed  periods  when 
actuals  are  available.  However,  since 
projected  inflation  indices  have  a 
compounding  effect  in  determining 
forecasted  prices,  future  prices  should 
also  be  adjusted  to  reflect  actual 
economic  trends. 

This  change  will  allow  the  Air  Force 
to  reduce  contract  funding  earlier  during 
periods  of  declining  inflation,  and  will 
allow  early  identification  of  additional 
funds  required  during  periods  of 
increasing  inflation.  Identifying  and 
removing  funds  strictly  through  the 
budget  estimating  process  is  not 
possible  without  changing  the  actual 
contract  prices.  Programs  «vould  still 
have  to  fund  their  contract  liability  if 
prices  were  not  changed. 

B.  Public  Comments 

On  September  0, 1986,  a  notice  of  the 
proposed  rule  was  published  in  the 
Federal  Register  (51  FR  32114) 
requesting  interested  parties  to  submit 
comments  to  be  considered  in  the 
formulation  of  the  final  rule.  As  a  result 
of  the  notice,  one  comment  was  received 
and  considered. 

C.  Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act.  this  rule  does  not  have  a 
significant  impact'on  a  substantial 
number  of  small  entities  because  the 
rule  applies  to  contracts  exceeding 
$50,000,000. 

D.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  5316 

Government  procurement. 

Therefore,  Tide  48  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Part  5316  to  read  as  follows: 

PART  5316— TYPES  OF  CONTRACTS 

Authority:  5  U.S.C.  301  and  FAR  1.301. 
Subpart  5316.2— Fixed-Price  Contracts 

5316.203-4    Contract  ctauee*. 

(d)  Adjustments  based  on  cost 
indexes  of  labor  or  material. 

(3)(iii)(A)  When  using  the  abnormal 
escalation  index  method,  on  contracts  in 
excess  of  $50,000,000,  the  clause  shall 
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provide  that  contract  adjustments  will 
include  the  compounding  effect  of  actual 
indices  for  future  periods.  Since 
predicted  economic  trends  have  a 
compounding  effect  on  the  scheduled 
price,  when  calculating  each  economic 
price  adjustment  (EPA)  for  costs  within 
a  completed  period,  a  further  provisional 
adjustment  shall  be  made  to  all  future 
period  costs.  This  provisional 
adjustment  shall  be  calculated  using  the 
same  percentage  decrease  (or  increase) 
as  was  made  in  the  adjustment  for  the 
completed  period.  Provisional 
adjustments  for  each  period  must  be 
liquidated  against  the  final  adjustment 
for  each  period.  For  example,  the 
following  formula  could  be  used  in 
computing  adjustments: 


Adjustment  =  ((x-y)/y)  (zj-s 
where 
x= actual  index 
y= projected  index 

z=8uni  of  dollars  subject  to  adjustment  for 
all  periods  in  which  a  final  adjustment 
has  not  been  made 
s^sum  of  unliquidated  provisional 
adjustments 

(B)  For  those  EPA  clauses  which 
include  a  dead  band  in  which  no 
adjustment  is  make,  the  upper  end  of  the 
dead  band  becomes  the  projected  index 
value  during  the  times  of  increasing 
inflation,  and  the  lower  end  of  the  dead 
band  becomes  the  projected  index  value 
during  times  of  decreasing  inflation.  For 
those  EPA  clauses  which  provide  for 
price  adjustments  only  if  the  difference 


between  the  projected  index  value 
exceeds  a  predetermined  threshold 
(trigger  bands),  no  adjustment  will  be 
made  for  the  future  periods  unless  the 
actual  index  value  exceeds  the 
predetermined  threshold.  However, 
when  the  actual  index  exceeds  the 
projected  index  by  the  predetermined 
threshold,  then  an  adjustment  must  be 
made  to  future  periods. 

(C)  The  above  requirement  is  optional 
on  multinational  contracts  where  the 
impact  of  multiple  country  index 
recalculations  are  extremely  complex. 
Patsy  ).  Cooner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  87-4338  Filed  3-2-87;  8-45  am] 
MLUNQ  cooc  Mie-ei-M 
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Proposed  Rules 


Feilnal  Bagistar 
Vol.  52,  No.  41 
Tuesday,  March  3,  1987 


This  section  of  tha  FEDERAL  REGISTER 
contains  notices  to  tha  public  o(  tha 
proposed  issuance  of  mlea  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

EiiMrg«ncy  Core  Cooling  Systems; 
Revisions  to  Acceptance  Criteria 

AQENCV:  Nuclear  Regulatory 
Commission. 

A^now:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 

Commission  (NRC)  is  proposing  an 
ahiendment  that  would  allow  the  use  of 
alternative  methods  to  demonstrate  that 
the  emMgency  core  cooling  system 
(ECCSi  would  protect  the  nuclear 
reactor  core  during  a  postulated  design 
basis  loss-of-coolant  accident  (LOCA). 
The  amendment  is  proposed  because 
research,  performed  since  the  current 
rule  was  written,  has  shown  that 
calculations  performed  using  current 
methods  and  in  accordance  with  the 
current  requirements  result  in  estimates 
of  cooling  system  performance  that  are 
signiHcantly  more  conservative  than 
estimates  based  on  the  improved 
knowledge  gained  from  this  research.  In 
addition,  the  operation  of  some  nuclear 
reactors  is  being  unnecessarily 
restricted  by  the  rule,  resulting  in 
increased  costs  of  electricity  generation. 
The  proposed  rule,  while  continuing  to 
allow  the  use  of  current  methods  and 
requirements,  would  also  allow  the  use 
of  more  recent  information  and 
knowledge  to  demonstrate  that  the 
ECCS  would  protect  the  reactor  during  a 
LOCA.  The  proposed  amendment,  which 
would  apply  to  all  applicants  for  and 
holders  of  construction  permits  or 
operating  licenses  for  light  water 
reactors,  would  also  relax  requirements 
for  certain  reanalyses  which  do  not 
contribute  to  safety. 

DATES:  Comment  period  expires  July  1, 
1987.  Comments  received  after  that  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  that  date. 


AODRESSCS:  Submit  written  comments 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention 
Docketing  and  Service  Branch.  Hand 
deliver  comments  to  Room  1121. 1717  H 
Street  NW.,  Washington,  DC  between 
8:15  a.m.  and  5:00  p.m.  Examine 
comments  received,  the  environmental 
assessment  and  fmding  of  no  significant 
impact,  and  the  regulatory  analysis  at 
the  Commission's  Public  Document 
Room  at  1717  H  Street.  NW.. 
Washington,  DC.  Obtain  single  copies  of 
the  environmental  assessment  and 
finding  of  no  signiHcant  impact  and  the 
regulatory  analysis  from  L.M.  Shotkin, 
Office  of  Nuclear  Regulatory  Research, 
Washington.  DC  20555,  telephone  (301) 
443-7825. 

FOR  FURTHER  INFORMATION  CONTACT: 
LM.  Shotkin,  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  (301)  443-7825. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  50.46  of  10  CFR  Part  50 
provides  "Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems 
(ECCS)  in  Light  Water  Nuclear  Power 
Reactors."  This  section  requires  that 
calculations  of  loss-of-coolant  accidents 
(LOCA)  be  performed  to  show  that  the 
ECCS  will  maintain  cladding 
temperatiu«s,  cladding  oxidation  and 
hydrogen  generation  to  within  certain 
specified  limits.  It  also  requires  that  a 
coolable  core  geometry  be  maintained 
and  that  long  term  decay  heat  removal 
be  provided.  Appendix  K  to  10  CFR  Part 
50  sets  forth  certain  required  and 
acceptable  features  of  the  models  used 
to  perform  these  calcuations.  The 
criteria  of  10  CFR  50.46  and  the 
calculational  methods  specified  in 
Appendix  K  were  formally  issued  in 
January  1974  after  extensive  rulemaking 
hearings  and  are  based  on  the 
understanding  of  ECCS  performance 
available  at  that  time. 

In  the  thirteen  years  following  the 
rulemaking,  the  NRC.  the  Department  of 
Energy  (including  the  Atomic  Energy 
Commission  and  the  Energy  Research 
and  Development  Agency),  U.S.  nuclear 
industry  and  foreign  researchers  have 
obtained  considerable  information  on 
ECCS  performance.  The  majority  of  this 
LOCA  research  is  complete  and  has 
greatly  improved  of  understanding  of 


ECCS  performance  during  a  LOCA.  The 
methods  specified  in  Appendix  K. 
combined  with  other  analysis  methods 
currently  in  use,  are  now  known  to  be 
highly  conservative;  that  is.  the  actual 
temperatures  during  a  LOCA  would  be 
much  less  than  the  temperatures 
calculated  using  Appendix  K  methods. 
The  ECCS  research  has  gone  beyond 
confirming  that  Appendix  K  is 
conservative;  it  has  allowed 
quantification  of  that  conservatism.  The 
results  of  experiments,  computer  code 
development,  and  code  assessment  now 
allow  more  realistic  calculations  of 
ECCS  performance  during  a  LOCA, 
along  with  reasonable  estimates  of 
uncertainty,  than  is  possible  using 
current  evaluation  models. 

It  is  also  known  that  some  plants  are 
now  restricted  in  operating  flexibility  by 
limits  resulting  from' conservative 
calculations  using  current  models  and 
Appendix  K  requirements.  These 
restrictions  may  be  preventing  optimal 
operation  of  these  plants.  Based  on 
research  performed,  it  is  now  known 
that  these  restrictions  can  be  relaxed 
because  of  improved  knowledge  of 
safety  margins. 

On  December  6, 1978,  the  NRC 
published  an  advance  notice  of 
proposed  rulemaking  (43  FR  57157) 
calling  for  a  two-phase  approach  to  the 
revision  of  10  CFR  Part  50  and  Appendix 
K.  The  first  step  would  have  been  to 
make  procedural  changes  and  to  permit 
minor  technical  changes  which  would 
not  have  reduced  the  conservatism 
contained  in  Appendix  K.  The  second 
phase  would  have  made  further 
technical  changes  based  on  research 
results  and  operating  experience. 

NRC  activity  on  the  ECCS  rulemaking 
was  severely  curtailed  as  a  result  of  the 
high  priority  efforts  required  by  the 
TMI-2  accident.  This  rulemaking  was 
dormant  until  July  1981  when  it  was 
revived  in  the  context  of  simplifying  and 
streamlining  the  regulatory  process. 

The  NRC  has  reviewed  the  comments 
made  by  outside  organizations  on  the 
advance  notice  of  proposed  rulemaking 
as  well  as  a  number  of  other  comments 
received  since  that  time.  In  general,  the 
commenters  support  a  rule  change  that 
would  permit  greater  flexibility  in 
meeting  the  regulations  and  would 
incorporate  the  use  of  presently 
available  research  information.  Many 
felt  that  the  Phase  1  scope  should  be 
expanded  to  allow  the  use  of  additional 
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information  available  from  completed 
ECCS  research. 

Because  of  the  delay  in  changing  the 
ECCS  rule,  the  NRC  has  used  an  interim 
approach,  described  in  SECY-83-472,' 
to  accommodate  requests  for  improved 
evaluation  models,  submitted  by  reactor 
vendors,  for  the  purpose  of  reducing 
reactor  operating  restrictions.  This 
interim  approach  requhvs  a  realistic 
calculation,  with  an  evaluation  of  the 
uncertainty  in  the  calculation,  to 
demonstrate  that  the  improved 
evaluation  model  maintains  an  adequate 
conservatism  of  safety  factor. 

The  NRC  has  decided  to  proceed  with 
the  rulemaking,  but  in  the  form  of  a 
more  comprehensive  amendment  based 
on  (1)  the  comments  received  since  the 
publication  of  the  1S78  notice  of 
proposed  rulemaking,  (2)  the  additional 
research  conducted  and  experience 
gained  since  the  1978  notice,  and  (3) 
recent  experience  appljrtng  the  methods 
of  SECY-8a-472. 

A  report.  "Compendium  of  ECCS 
Research  for  Realistic  LOCA  Analysis." 
NUREG 1230  is  being  prepared.  It 
summarizes  the  extensive  ECCS 
research  that  has  been  conducted.  A 
draft  version  of  this  report  will  be 
available  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC  20555.  30  days  following  publication 
of  this  proposed  rule  in  the  Federal 
Register. 

Summary  of  Proposed  Rule  Changes 

Section  50.46  Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems  for 
Light  Water  Reactors 

Section  50.46(a)(1)  would  be  amended 
and  redesignated  S  50.4e(a)(l)(i)  to 
delete  the  requirement  that  the  features 
of  Section  I  of  Appendix  K  to  10  CFR 
Part  50  be  used  to  develop  the 
evaluation  model.  This  section  would 
require  that  an  acceptable  evaluation 
model  have  sufficient  supporting 
justification  to  show  that  the  analytical 
technique  reaKstically  describes  the 
behavior  oi  the  reactor  system  during  a 
LOCA.  The  staff  expects  that  the 
analytical  technique  will,  to  the  extent 
practicable,  utilize  realistic  methods  and 
be  based  upon  applicable  experimental 
data.  Tiie  amended  rule  would  also 
require  that  the  uncertainty  of  the 
calculation  be  estimated  and  accounted 
for  when  camparing  the  results  of  the 
calculation  to  the  temperature  limits  and 
other  criteria  of  S  50.46fb)  so  that  there 
is  a  high  probability  that  the  criteria 


would  not  be  exceeded.  The  staff 
expects  the  realistic  evaluation  model  to 
retain  a  degree  of  conservatism 
consistent  with  the  uncertainty  of  the 
calculation.  The  proposed  rule  would 
not  specifically  prescribe  the  analytical 
methods  or  uncertainty  evaluation 
techniques  to  be  used.  However, 
guidance  would  be  provided  in  the  form 
of  a  Regulatory  Guide.*  It  should  be 
noted,  as  discussed  in  SECY-83-472, 
that  the  NRC  has,  in  the  past,  found 
acceptable  a  method  for  estimating  the 
uncertainty  that  was  judged  to  be  at 
least  at  the  95%  probability  level.  This 
probability  level  of  95%  is  considered  by 
the  staff  to  meet  the  hi^  level  of 
probability  required  by  the  rule.  It  is 
also  recognized  that  the  probability 
cannot  be  determined  using  totally 
rigorous  mathematical  methods  due  to 
the  complexity  of  die  calculations. 
However,  the  staff  expects  that  any 
simplifying  assumptions  will  be  stated 
so  that  the  staff  may  evaluate  them  to 
ensure  that  they  are  reasonable. 
Appendix  K,  Section  D,  "Required 
Documentation."  would  remain 
generally  applicable,  with  only  minor 
revisions  made  to  be  consistent  with  the 
amended  rule. 

A  new  S  50.46(a)(l)(ii)  would  be  added 
to  allow  the  features  of  Section  I  of 
Appendix  K  to  be  used  in  evaluation 
models  as  an  alternative  to  performing 
the  uncertainty  evaluation  specified  in 
the  amended  S50.46(a}(l)i).  This  method 
would  remain  acceptable  because 
Appendix  K  is  conservative  with  respect 
to  the  realistic  method  proposed  in  the 
amended  {  5a46(a){l)(i).  This  would 
allow  both  current  and  future  applicants 
and  licensees  to  use  existing  evaluation 
models  if  they  did  not  need  or  desire 
relief  from  current  operating  restrictions. 

In  §  5a4e  paragraphs  (a)(2)  and  (3) 
would  be  totally  revised  to  eliminate 
portions  of  those  paragraphs  concerned 
with  historical  implementation  of  the 
current  rule.  These  provisions  would  be 
replaced  as  described  in  the  following 
paragraphs. 

Section  50.46(a)(2)  would  be  revised  to 
indicate  that  restrictions  on  reactor 
operation  may  be  imposed  by  the 
Director  of  Nuclear  Reactor  Regulation 
if  the  ECCS  cooling  performance 
evaluations  are  not  consistent  with  the 


'  SECY-83-472.  "EmerRency  Core  Cooling  System 
Analycit  Method*."  November  13. 1983.  U  avatlaMe 
for  inspection  and  copying  For  a  fee  a(  the 
Comminioo't  Public  Doouoent  Room  at  1717  H 
Street  NW..  Washington.  DC 


*  Draft  Regulatory  Guide.  '3cst  Estimate 
Calculations  of  Emergency  Core  Cooling  Systeou 
Perfomance."  will  be  issued  to  all  licensees  and 
will  be  available  for  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street.  NW., 
Washington  DC.  30  days  following  publication  of 
this  proposed  rule  in  the  FManl  Ragiatet.  Requests 
for  single  copies  of  the  draft  guide,  whch  many  be 
reproduced,  should  be  made  in  writing  to  the  U.S. 
Nuclear  Regokttocy  Commission.  Washington.  DC 
20SSS,  Attention:  Director.  Division  of  Technical 
Information  and  Docuraenl  Control. 


requirements  of  S§  50.46(a)(1)  (i)  and  (ii). 
Because  of  this  revision,  the  last 
sentence  of  the  existing  S  50.46(a)(1)  has 
been  deleted  in  the  redesignated 
550.46(a)(l)(i). 

TTie  current  rule  contains  no  explicit 
requirements  concerning  reporting  and 
reanalysis  when  errors  in  evaluation 
models  are  discovered  or  changes  are 
made  to  evaluation  models.  However, 
current  practice  has  required  reporting 
of  errors  and  changes.  The  proposed 
rule  would  explicity  set  forth 
requirements  to  be  followed  in  the  event 
of  errors  or  changes.  The  definition  of  a 
significant  change  is  currently  taken 
from  Appendix  K  Section  ILl.b  whidi 
defines  a  signiRcant  change  as  one 
which  changes  calculated  cladding 
temperature  by  more  than  20*  F.  The 
revised  {  50.46(a)(3)  would  state  specific 
requirements  for  reporting  and 
reanalyses  when  errors  in  evaluation 
models  are  discovered  or  changes  are 
made  to  evaluation  models,  it  would 
require  that  all  changes  or  errors  in 
approved  evaluation  models  be  reported 
at  least  annually  and  would  not  require 
any  further  action  by  the  licensee  until 
the  error  is  reported.  Thereafter, 
although  reanalysis  is  not  required 
solely  because  of  such  minor  error,  any 
subsequent  calculated  evaluation  of 
ECCS  performance  requires  use  of  a 
model  with  such  error,  and  any  prior 
errors,  corrected.  The  staff  needs  to  be 
apprised  of  even  minor  errors  or 
changes  in  order  to  ensure  that  they 
agree  with  the  applicant's  or  licensee's 
assessment  of  the  significance  of  the 
error  or  change  and  to  maintain  a 
general  knowledge  of  modifications 
made  since  staff  review  of  the 
evaluation  model.  However,  past 
experience  has  shown  that  many  errors 
or  changes  to  evaluation  models  are 
very  minor  and  the  burden  of  immediate 
reporting  cannot  be  justified  for  such 
minor  errors  because  they  do  not  affect 
the  immediate  safety  or  operation  of  the 
plant.  The  staff  has  therefore  proposed 
periodic  reporting  to  satisfy  the  need  to 
be  apprised  of  changes  cr  errors  without 
providing  undue  burden  on  the  applicant 
or  licensee.  Such  report  is  to  be  filed 
within  one  year  of  discovery  of  the  error 
and  shall  be  reported  each  year 
thereafter  until  a  revised  evaluation 
model  or  a  revised  evaluation  correcting 
such  errors  is  approved  by  the  NRC 
staff. 

Significant  errors  may  require  more 
timely  attention  since  they  may  be 
important  to  the  safe  operation  of  the 
plant.  The  proposed  rule  revision  would 
define  a  significant  error  or  change  as 
one  which  results  in  a  calculated  peak 
fuel  cladding  temperature  different  by 
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more  than  50*  F.  or  an  accumulation  of 
errors  and  changes  such  that  the  sum  of 
the  absolute  magnitude  of  the 
temperature  changes  is  greater  than  50* 
F.  More  timely  reporting  (30  days)  would 
be  required  for  such  errors  or  changes. 
This  definition  of  a  significant  change  is 
based  on  staff  judgement  concerning  the 
importance  of  errors  and  changes 
typically  reported  to  the  staff  in  the  past. 
The  proposed  rule  revision  would  also 
allow  the  staff  to  determine  the  schedule 
for  reanalysis  based  on  the  importance 
to  safety  relative  to  other  applicant  or 
licensee  requirements.  Errors  or  changes 
that  would  result  in  the  calculated  plant 
performance  exceeding  any  of  the 
criteria  of  S  50.46(b)  would  mean  that 
the  plant  is  not  operating  within  the 
requirements  of  the  regulations  and 
would  require  immediate  reporting  as 
required  by  {  50.55(e),  9  50.72  and  9  50.73 
and  immediate  steps  to  bring  the  plant 
into  compliance  with  S  50.46. 

Appendix  K  ECCS  Evaluation  Models. 
Amendments  would  be  made  to 
Appendix  K.  Section  I.C.S.b,  to  modify 
post-CHF  heat  transfer  correlations 
listed  as  acceptable.  The  "McDonough" 
reference  would  be  replaced  with  a  later 
paper  which  is  more  generally  available 
and  which  includes  additional  data. 

The  heat  transfer  correlation  of 
Dougall  and  Rohsenow,  listed  as  an 
acceptable  heat  transfer  correlation  in 
Appendix  K,  paragraph  I.C.5.b,  would  be 
removed  under  the  proposed  rule 
revision.  Research  performed  since 
Appendix  K  was  written  has  shown  that 
this  correlation  overpredicts  heat 
transfer  coefficients  under  certain 
conditions  and  therefore  can  produce 
nonconservative  results.  Since  the 
Dougall-Rohsenow  correlation  is  now 
known  to  be  nonconservative  under 
certain  conditions,  it  is  appropriate  to  no 
longer  reference  it  as  a  generally 
acceptable  correlation.  A  number  of 
applicants  and  licensees  currently  use 
the  Dougall-Rohsenow  correlation  in 
approved  evaluation  models.  Because  of 
this,  the  staff  has  considered  how  this 
change  should  be  implemented.  There  is 
no  justification  on  grounds  of  safety  for 
requiring  that  applicants  and  licensees 
making  use  of  Dougall-Rohsenow  revise 
their  evaluation  models  at  this  time. 
This  is  appropiate  (even  though  part  of 
the  approved  evaluation  model,  Dougall- 
Rohsenow,  is  now  known  to  be  * 
nonconservative)  because  the  existing 
evaluation  models  are  known  to  contain 
a  large  degree  of  overall  conservatism 
even  while  using  the  Dougall-Rohsenow 
correlation.  This  large  overall 
"conservatism  has  been  demonstrated 
through  comparisons  between 
evaluation  model  calculations  and 


calculations  using  NRC's  best  estimate 
computer  codes.  The  cost  of  revising  the 
evaluation  models  would  be  high  with 
no  real  benefit  to  safety.  Thus  requiring 
that  the  applicants  and  licensees  remove 
the  Dougall-Rohsenow  correlation  from 
their  evaluation  models  could  not  be 
justified  on  a  cost-benefit  basis. 

A  new  Section  LCS.c  would  be  added 
to  Appendix  K  to  state  the 
Commission's  requirements  regarding 
continued  use  of  the  Dougall-Rohsenow 
correlation  in  existing  evaluation 
models.  Evaluation  models  which  make 
use  of  the  Dougall-Rohsenow  correlation 
and  have  been  approved  prior  to  the 
effective  date  of  this  proposed  rule 
revision  may  continue  to  use  this 
correlation  as  long  as  no  changes  are 
made  to  the  evaluation  model  which 
significantly  reduce  the  current  overall 
conservatism  of  the  evaluation  model.  If 
the  applicant  or  licensee  submits 
proposed  changes  to  an  approved 
evaluation  model,  or  submits  corrections 
to  errors  in  the  evaluation  model  which 
significantly  reduce  the  existing  overall 
conservatism  of  the  model,  continued 
use  of  the  Dougall-Rohsenow  correlation 
tmder  conditions  where  nonconservative 
heat  transfer  coefficients  result  would 
no  longer  be  acceptable.  For  this  purpose, 
a  signmcant  reduction  in  overall 
conservatism  has  been  defined  as  a 
"net"  reduction  in  calculated  peak  clad 
temperatiu^  of  at  least  50*  F  from  that 
which  would  have  been  calculated  using 
existing  evaluation  models.  A  reduction 
in  calculated  peak  clad  temperature 
could  potentially  result  in  an  increase  in 
the  actual  allowed  peak  power  in  the 
plant.  An  increase  in  allowed  plant  peak 
power  with  a  known  nonconservatism  in 
the  analysis  would  be  unacceptable. 
This  definition  of  a  significant  reduction 
in  overall  conservatism  is  based  on  staff 
judgement  regarding  the  size  of  the 
existing  overall  conservatism  in 
evaluation  model  calculations  relative  to 
the  conservatism  required  to  account  for 
overall  uncertainties  in  the  calculations. 

Appendix  K,  Section  Il.l.b,  would  be 
removed  since  this  requirement  would 
be  clarified  under  the  amended 
9  50.46(a)(3).  Likewise,  Appendix  K, 
Section  11.5,  would  be  amended  to 
account  for  the  fact  that  not  all 
evaluation  models  will  be  required  to 
use  the  features  of  Appendix  K,  Section 
I.  These  minor  changes  to  Appendix  K 
will  not  affect  any  existing  approved 
evaluation  models  since  the  changes  are 
either  "housekeeping"  in  nature  or  are 
changes  to  "acceptable  features,"  not 
"required  features." 

With  respect  to  the  proposed  rule 
changes  identified  in  this  summary,  the 
Adivsory  Committee  on  Reactor 


Safeguards  requests  the  public's 
comments  on  whether  the  existing  rule 
should  be  "grandfathered"  indefintely. 
That  is: 

1.  Should  the  conservative  ECCS 
evaluation  method  of  Appendix  K  be 
permitted  indefinitely  or  should  this 
aspect  of  the  ECCS  rule  be  phased  out 
after  some  period  of  time? 

Further.  Commissioner  Asselstine 
requests  the  public's  comments  on  the 
following: 

2.  Should  this  rule  change  include  an 
explicit  degree  of  conservatism  that 
must  be  applied  to  the  evaluation 
models? 

3.  This  rule  change  would  allow  a  5  to 
10  percent  increase  in  the  fission 
product  inventory  that  could  be  released 
from  any  core  meltdown  scenario. 
Should  this  rule  change  explicity 
prohibit  any  increase  in  approved  power 
levels  until  all  severe  accident  issues 
and  unresolved  safety  issues  are 
resolved? 

4.  Should  the  technical  basis  for  this 
proposed  rule  change  be  reviewed  by  an 
independent  group  such  as  the 
American  Physical  Society? 

Finding  Of  No  Significant  Environmental 
Impact:  AvailabiUty 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule,  if 
adopted,  would  not  be  a  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  and  therefore 
an  environmental  impact  statement  is 
not  required.  The  primary  effect  of  the 
rule  would  be  to  allow  an  increase  in  the 
peak  local  power  in  the  reactor.  This 
could  be  used  to  either  tailor  the  power 
shape  within  the  reactor  or  increase  the 
total  power.  Changing  the  power  shape 
without  changing  die  total  power  would 
have  a  negligible  effect  on  the 
environmental  impact.  The  total  power 
could  also  be  increased,  but  would  be 
expected  to  be  increased  by  no  more 
than  about  5%  to  10%  due  to  hardware 
limitations  in  existing  plants.  This  5%  to 
10%  power  increase  is  not  expected  to 
cause  difficulty  in  meeting  the  existing 
environmental  limits.  The  only  change  in 
non-radiological  waste  would  be  an 
increase  in  waste  heat  rejection 
commensurate  with  any  increase  in 
power.  For  stations  operating  with  an 
open  (once  through)  cooling  system,  this 
additional  heat  would  be  directed  to  a 
surface  water  body.  Discharge  of  this 
heat  is  regulated  under  the  Clean  Water 
Act  administered  by  the  U.S. 
Environmental  Protection  Agency  (EPA) 
or  designated  state  agencies.  It  is  not 


intended  that  NRC  approval  of 
increased  pO¥rer  level  affect  in  any  way 
the  responsibility  of  the  licensee  to 
comply  with  the  requirements  of  the 
Clean  Water  Act.  "liie  environmental 
assessment  and  finding  of  no  significant 
impact  on  which  this  extermination  is 
based  arc  available  for  inspection  at  the 
NRC  Public  Document  Room.  1717  H 
Street.  NW.,  Washington.  DC  Single 
copies  of  the  environmental  assessment 
and  the  finding  of  no  significant  impact 
are  available  from  LM.  Shotkin,  Office 
of  Nuclear  Regulatory  Research,  U.S. 
Nuclear  Regulatory  Commission, 
Washington  DC.  20555.  telephone  (301) 
443-7825. 

Paperwork  itsduction  Act  StatenMnt 

Tlis  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  at  seq.).  This 
rule  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Regulatory  Analyris 

The  Commission  has  prepared  a  draft 
regulatory  analysis  for  this  proposed 
regulation.  The  analysis  examines  the 
cost  and  benefits  of  the  alternatives 
considered  by  the  Commission.  The 
draft  regulatory  analysis  is  available  for 
inspection  and  copying  for  a  fee  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington.  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  LM.  Shotkin.  Office  of  Nuclear 
Regulatory  Research.  Washington.  DC 
20555,  telephone  (301)  443-7825. 

The  Coounission  requests  public 
comment  on  the  draft  analysis. 
Comments  on  the  draft  analysis  may  be 
submitted  to  the  NRC  as  indicated  under 
the  AMNIESSCS  heading. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
FlexiWIity  Act  of  1980.  5  U.S.C.  e05(b). 
the  Commission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  This  proposed 
rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  in  13  CFR  Part  121.  Since 
these  companies  are  dominant  in  their 
service  areas,  this  proposed  rule  does 


not  fall  within  the  purview  of  the  Act 

Backflt  Analysis    ' 

Although  a  backfit  analysis  is  not 
required  by  10  CFR  50.109  because  the 
proposed  rule  does  not  require 
applicants  or  licensees  to  make  a 
change  but  only  offers  additional 
options,  the  factors  in  10  CFR  50.109(c) 
have  been  analyzed  as  indicated  below. 
More  detailed  information  relevant  to 
this  backfit  analysis  may  be  found  in  the 
regulatory  analysis  referenced  above. 

1.  Statement  of  the  specific  objectives 
that  the  proposed  backfit  is  designed  to 
achieve 

The  objective  of  the  proposed  rule  is 
to  modify  10  CFR  50.46  and  Appendix  K 
to  permit  the  use  of  realistic  ECCS 
evaluation  models.  More  realistic 
estimates  of  ECCS  performance,  based 
on  the  improved  knowledge  gained  fitim 
recent  research  on  ECCS  performance, 
would  remove  unnecessary  operating 
restrictions. 

2.  General  description  of  the  activity 
that  would  be  required  by  the  licensee 
or  applicant  in  order  to  complete  the 
backfit 

The  proposed  amendment  would 
allow  alternative  methods  to  be  used  to 
demonstrate  that  the  ECCS  would 
protect  the  nuclear  reactor  core  diuing  a 
postulated  design  basis  loss-of-coolant 
accident  (LOCA).  While  continumg  to 
allow  the  use  of  current  Appendix  K 
methods  and  requirements,  the  proposed 
rule  would  also  allow  the  use  of  more 
recent  information  and  knowledge 
currently  available  to  demonstrate  that 
the  ECCS  would  perform  its  safety 
function  during  a  LOCA.  If  an  applicant 
or  licensee  elected  to  use  a  new  realistic 
model  they  would  have  to  provide 
sufficient  supporting  justification  to 
validate  the  model  and  include 
comparisons  to  experimental  data  and 
estimates  of  uncertainty.  In  accounting 
for  the  uncertainty,  the  analysis  would 
have  to  show,  with  a  high  level  of 
probability,  that  the  ECCS  performance 
criteria  are  not  exceeded. 

J.  Potential  change  in  risk  to  the  public 
from  the  accidental  off  site  release  of 
radioactive  materials 

The  proposed  rule  could  result  in 
increased  local  power  within  die  reactor 
core  and  possibly  increases  in  total 
power.  Power  increases  on  the  order  of 
5-10%  will  have  an  insignificant  effect 
on  risk.  One  effect  of  increased  power 
would  be  to  increase  the  fission  product 
inventory.  A  five  percent  power  increase 
would  result  in  a  five  percent  increase  in 
fission  products.  Thus,  five  percent  more 


r 


fission  products  could  be  released 
during  core  melt  scenarios  and 
potentially  released  to  the  «ivironment 
during  severe  accidents. 

The  proposed  rule  would  still  require 
that  fuel  rod  peak  cladding  temperature 
(PCT)  remain  below  2200*F.  Because 
research  indicates  that  significant  fuel 
damage  will  not  occur  until  2600*F,  a 
400*F  safety  margin  will  remain. 
However,  reactors  choosing  to  increase 
power  by  five  to  ten  percent  would  be 
operating  with  less  margin  between  the 
PCT  and  the  2200*F  limit  than 
previously.  The  increased  risk 
represented  by  this  decrease  in  margin 
and  increase  in  fission  product 
inventory  is  negligible  and  falls  within 
the  uncertainties  of  PRA  risk  estimates. 
In  addition,  other  safety  limits,  such  as 
departure  from  nucleate  boiling  (DNB). 
and  operational  limits,  such  as  turbine 
design,  would  limit  the  amount  of 
margin  reduction  permitted  under  the 
revised  rule.  The  proposed  rule  could 
also  potentially  reduce  the  risk  firom 
pressurized  thermal  shock  l^  allowing 
the  reactor  to  be  operated  in  a  manner 
which  reduces  the  neutron  Huence  to  the 
the  vessel. 

4.  Potential  impact  on  radiological 
exposure  to  facility  employees 

Since  the  primary  effect  of  the 
proposed  rule  involves  the  calculational 
methods  to  be  used  in  determining  the 
ECC  cooling  perfonnance,  it  is  expected 
that  there  will  be  an  insignificant  impact 
on  the  radiological  exposure  to  facility 
employees.  Because  of  the  reduced 
LOCA  restrictions  resulting  from  the 
new  calculations  it  is  possible  for  the 
plant  to  achieve  more  efficient  operation 
and  improved  fuel  utilization  with 
improved  maneuvering  capabilities.  As 
a  result,  it  is  conceivable  that  there 
could  be  a  reduction  in  radiological 
exposure  if  the  fuel  reloads  ctm  be 
reduced.  This  effect  is  not  expected  to 
be  very  significant. 

5.  Installation  and  continuing  costs 
associated  with  the  backfit,  including 
the  cost  of  facility  down  times  or  the 
cost  of  construction  delay 

LOCA  considerations  resulting  from 
the  present  rule  are  restricting  the 
optimum  production  of  nuclear  electric 
power  in  some  plants.  These  restrictions 
can  be  placed  into  the  following  three 
categories: 

(1)  Maximum  plant  operating  power. 

(2)  Operational  flexibility  and 
operational  efficiency  of  the  plant, 
and 

(3)  Availability  of  manpower  to  work  on 
other  activities. 
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The  effect  of  the  proposed  rule  will 
vary  from  plant  to  plant.  Some  plants 
may  realize  savings  of  several  million 
dollars  per  year  in  fuel  and  operating 
costs.  Significantly  greater  economic 
benefit  would.be  realized  by  plants  able 
to  increase  total  power  as  a  result  of  the 
proposed  rule.  The  regulatory  analysis 
cited  above  indicates  that  the  total 
present  value  of  the  energy  replacement 
cost  savings  for  a  five  percent  power 
upgrade  would  vary  between  10  and  150 
million  dollars  depending  on  the  plant. 
Additional  information  concerning  these 
potential  cost  savings  are  included  in 
the  regulatory  analysis. 

ft  The  potential  safety  impact  of 
changes  in  plant  or  operational 
complexity  including  the  effect  on  other 
proposed  and  existing  regulatory 
requirements 

There  are  safety  benefits  derivable 
from  alternative  fuel  management 
schemes  that  could  be  utilized  if  the 
proposed  changes  were  implemented. 
The  higher  power  peaking  factors  that 
would  be  allowed  with  the  revised  rule 
could  provide  greater  flexibility  for  fuel 
designers  when  attempting  to  reduce 
neutron  flux  at  the  vessel.  This  can 
result  in  a  corresponding  reduction  in 
risk  from  pressurized  thermal  shock. 

The  reduced  cladding  temperatures 
that  would  be  calculated  under  the 
proposed  rule  offers  the  possibility  of 
other  design  and  operational  changes 
that  could  result  from  the  lower 
calculated  temperatures.  ECCS 
equipment  numbers,  sizes  or 
surveillance  requirements  might  be 
reduced  and  still  meet  the  ECCS  design 
criteria  (if  not  required  to  meet  other 
licensing  requirements).  Another  option 
may  be  to  increase  the  diesel/generator 
start  time  duration. 

In  summary,  the  effect  of  the  proposed 
rule  on  safety  would  have  both  potential 
positive  and  negative  aspects.  The 
potential  for  reduction  of  ECC  systems 
in  existing  or  new  plants  is  present. 
However,  several  positive  aspects  may 
also  be  realized  under  the  proposed  rule. 
While  the  net  effect  on  safety  would  be 
plant  specific,  the  effect  is  believed  to 
be  small. 

7.  The  estimated  resource  burden  on  the 
NRC  associated  with  the  proposed 
backfit;  and  the  availability  of  such 
resources 

The  major  staff  resources  required 
under  the  proposed  rule  change  would 
be  to  review  the  realistic  models  and 
uncertainty  analysis  required  by  the 
revised  ECCS  Rule.  Based  on  previous 
experience  with  the  General  Electric  Co. 
SAFER  model  and  the  learning  that  has 
resulted  from  these  efforts,  it  is 


estimated  that  approximately  one  staff 
year  would  be  required  to  review  each 
generic  model  submitted.  There  are  four 
major  reactor  vendors  (GE  already  has  a 
revised  evaluation  model  approved 
under  the  existing  Appendix  K  for  jet 
pump  plants  but  is  currently  working  on 
a  new  evaluation  model  for  non-jet 
pump  plants  and  may  update  their 
methodology  under  a  new  rule]  and 
several  fuel  suppliers  and  utilities  which 
perform  their  own  analyses  and 
potentially  might  submit  generic  models 
for  review.  However,  It  is  expected  that 
only  3  or  4  generic  models  would  be 
submitted  since  not  all  plants  would 
benefit  from  the  rule  change.  Thus, 
about  3-4  staff  years  would  be  required 
to  review  the  expected  generic  models. 
Once  a  generic  model  is  approved,  the 
plant  specific  review  is  very  short.  In 
addition,  several  vendors  are  currently 
planning  to  submit  realistic  models  in 
conjunction  with  the  use  of  SECY-83- 
472.  Therefore,  staff  resources  would  be 
expended  to  review  these  models  in  any 
event.  Since  these  models  would  not 
change  as  a  result  of  the  revised  ECCS 
rule,  there  should  be  no  net  increase  in 
resources  required  over  that  already 
planned  to  be  expended.  In  summary, 
while  it  is  difficult  to  accurately 
estimate,  it  is  expected  that  the 
proposed  rule  change  will  have  a  small 
overall  impact  on  NRC  resources. 

8.  The  potential  impact  of  differences  in 
facility  type,  design  or  age  on  the 
relevancy  and  practicality  of  the 
proposed  backfit 

The  degree  to  which  the  proposed  rule 
would  affect  a  particular  plant  depends 
on  how  limited  the  plant  is  by  the  LOCA 
restrictions.  The  Babcock  and  Wilcox 
(B4W)  and  Combustion  Engineering 
(CE)  companies  have  informally 
indicated  that  they  do  not  feel  that  the 
plants  which  they  design  are  limited  by 
LOCA  and.  therefore,  B&W  and  CE 
plants  would  not  be  affected.  General 
Electric  Co.  (GE)  plants  do  tend  to  be 
limited  in  operation  by  LOCA 
restrictions  and  would  benefit  from 
relief  from  LOCA  restrictions.  However, 
this  relief  is  already  available  for  most 
GE  plants  through  the  recently  approved 
SAFER  evaluation  model.  Any 
additional  relief  due  to  a  rule  change 
would  be  of  little  further  benefit. 
Westinghouse  [W]  plants  would  appear 
to  directly  benefit  from  relaxation  of 
LOCA  limits.  W  plants  represent  the 
largest  number  of  plants  being 
constructed.  W  indicates  that  most  of 
these  plants  are  limited  by  LOCA 
considerations. 


9.  Whether  the  proposed  backfit  is 
interim  or  final  and  if  interim,  the 
justification  for  imposing  the  proposed 
backfit  on  an  interim  basis 

The  proposed  rule,  when  made 
effective,  would  be  done  so  in  final  form 
and  not  on  an  interim  basis.  It  would 
continue  to  permit  the  performance  of 
ECCS  cooling  calculations  using  either 
realistic  models  or  models  in  accord 
with  Appendix  K. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust  Classified  information,  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection,  Reactor  siting 
criteria.  Reporting  and  Recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  50. 

PART  SO— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  102, 103. 104. 105, 161. 182, 
183, 186, 189.  68  Stal.  936.  937.  938.  948.  953, 
954.  955,  956,  as  amended,  sec.  234.  83  Stat. 
1244,  as  amended  (42  U.S.C.  2132,  2133.  2134. 
2135.  2201,  2232,  2233.  2236,  2239.  2282):  sees. 
201.  as  amended,  202.  206.  88  Stat.  1242.  as 
amended.  1244, 1246.  (42  U.S.a  5841.  5842. 
5846). 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5651). 
Section  50.10  also  issued  under  sees.  101, 185, 
68  Stat.  936,  955,  as  amended  (42  U.S.C.  2131, 
2235);  sec.  102,  Pub.  L  91-190,  83  Stat.  853  (42 
U.S.C.  4332).  Sections  50.23,  50.35,  50.55,  50.56 
also  issued  under  sec.  185,  68  Stat.  955  (45 
U.S.C.  2235).  Sections  50.33a,  50,55a,  and 
Appendix  Q  also  issued  under  sec.  102.  Pub. 
L.  91-190.  83  Slat.  853  (42  U.S.C.  4322). 
Sections  50.34  and  50.54  also  issued  under 
sec.  204.  88  Stat.  1245  (42  U.S.C.  5844). 
Sections  50.58.  50.91,  and  50.92  also  issued 
under  Pub.  L  97-415,  96  Stat.  2073.  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec. 
122.  68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184,  66  Stat. 
954,  as  amended  (42  U.S.C.  2234).  Section 
50.103  also  issued  under  sec.  108.  68  stat.  939. 
as  amended  (42  U.S.C.  2138).  Appendix  F  also 
issued  under  sec.  187.  66  Stat.  955  (42  U.S.C. 
2237). 

For  the  purposes  of  sec.  223.  68  Stat.  958.  as 
amended  (42  U.S.C.  2273).  {§  50.10(a),  (b). 
and  (c).  50.44,  50.46,  50.48,  50.54.  and  50.80(a) 
are  issued  under  sec.  161b,  68  Stat.  S48,  as 
amended  (42  US.C.  2201(b)):  i  50.10(b)  and 
(c)  and  50.54  are  issued  under  sec.  161i,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i)):  and 
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SS  50.55(e),  50.59(b),  50.70,  50.71,  50.72.  50.73, 
and  50.78  are  issued  under  sec.  161o,  68  Stat. 
950,  as  amended  (42  U.S.C.  2201(o)). 

SS  50.2.  50.10,  50.21.  50.22, 50.23.  50.30. 
50.33.  50.33*.  50.34. 50.35. 50.37,  50.38, 
50.41.  50.42. 50.43.  50.44. 50.47, 50.53, 50.54, 
50.55,  5a.5Sa,  50.56.  50.70, 50.00, 50.103, 
and  Appendices  A,  E,  F,  L.  and  O 
[AnMndcd] 

2.  The  authority  citations  following 
9S  50.2,  50.10,  50.21,  50.22.  50.23.  50.30. 
50.33.  50.33a,  50.34,  50.35,  50.37,  50.38. 
50.41.  50.42.  50.43.  50.44,  50.47,  50.53. 
50.54.  50.55,  50.55a,  50.56.  50.70.  50.80. 
50.103.  and  Appendices  A.  E,  F,  L.  and  Q 
are  removed. 

3.  In  S  50.46,  paragraph(a)  is  revised  to 
read  as  follows: 

S  50.46    Acceptance  crtteria  for  emergency 
core  cooling  systems  for  Hght  water 
nuclear  power  reactor*. 

(a)(l)(i)  Each  boiling  and  pressurized 
light-water  nuclear  power  reactor  fueled 
with  uranium  oxide  pellets  within 
cylindrical  Ziracloy  cladding  shall  be 
provided' with  an  emergency  core 
cooling  system  (ECCS)  which  shall  be 
designed  such  that  its  calculated  cooling 
performance  following  postulated  loss- 
of-coolant  accidents  conforms  to  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section.  ECCS  cooling  performance  shall 
be  calculated  in  accordance  with  an 
acceptable  evaluation  model  and  shall 
be  calculated  for  a  number  of  postulated 
loss-of-coolant  accidents  of  different 
sizes,  locations,  and  other  properties 
sufHcient  to  provide  assurance  that  the 
most  severe  postulated  loss-of-coolant 
accidents  are  calculated.  Except  as 
provided  in  paragraph  (a](l](ii)  of  this 
section,  the  evaluation  model  shall 
include  sufficient  supporting 
justification  to  show  Uiat  the  analytical 
technique  realistically  describes  the 
behavior  of  the  reactor  system  during  a 
loss-of-coolant  accident.  Comparisons  to 
applicable  experimental  data  shall  be 
made  and  uncertainties  in  the  analysis 
method  and  inputs  shall  be  identified 
and  assessed  so  that  the  uncertainty  in 
the  calculated  results  can  be  estimated. 
This  uncertainty  shall  be  accounted  for 
so  that,  when  the  calculated  ECCS 
cooling  performance  is  compared  to  the 
criteria  set  forth  in  paragraph  (b)  of  this 
section,  there  is  a  high  level  of 
probability  that  the  criteria  would  not 
be  exceeded.  Appendix  K,  Part  II, 
Required  Documentation,  sets  forth  the 
documentation  requirements  for  each 
evaluation  model. 

(ii)  Alternatively,  an  ECCS  evaluation 
model  may  be  developed  in 
conformance  with  the  required  and 
acceptable  features  of  Appendix  K, 
ECCS  Evaluation  Models. 


(2)  Restrictions  on  reactor  operation 
may  be  imposed  by  the  Director  of 
Nuclear  Reactor  Regulation  if  it  is  found 
that  the  evaluations  of  ECCS  cooling 
performance  submitted  are  not 
consistent  with  paragraphs  (a](l)(i)  and 
(ii)  of  this  section. 

(3)(i)  Each  applicant  for  or  holder  of 
an  operating  license  or  construction 
permit  shall  estimate  the  effect  of  any 
change  to  or  error  in  an  acceptable 
evaluation  model  or  in  the  application  of 
such  a  model  to  determine  if  the  change 
or  error  is  significant.  For  this  purpose,  a 
signiffcant  change  or  error  is  one  which 
results  in  a  calculated  peak  fuel 
cladding  temperature  different  by  more 
than  50°F  from  the  temperature 
calculated  for  the  limiting  transient 
using  the  last  acceptable  model,  or  is  a 
cumulation  of  changes  and  errors  such 
that  the  sum  of  the  absolute  magnitudes 
of  the  respective  temperature  changes  is 
greater  than  50*F. 

(ii)  For  each  change  to  or  error 
discovered  in  an  acceptable  evalution 
model  or  in  the  application  of  such  a 
model  which  affects  the  temperature 
calculation,  the  applicant  or  licensee 
shall  report  the  nature  of  the  change  or 
error  and  its  estimated  effect  on  the 
limiting  ECCS  analysis  to  the 
Commission  at  least  annually  as 
specified  in  S  50.4.  If  the  change  or  error 
is  significant,  the  applicant  or  licensee 
shall  provide  this  report  within  30  days 
and  include  with  the  report  a  proposed 
schedule  for  providing  a  reanalysis  or 
taking  such  other  action  as  may  be 
needed  to  show  compliance  with  §  50.46 
requirements.  This  schedule  may  be 
developed  using  an  integrated 
scheduling  system  previously  approved 
for  the  facility  by  the  NRC.  For  those 
facilities  not  using  an  NRC  approved 
integrated  scheduling  system,  a  schedule 
will  be  established  by  the  NRC  staff 
within  60  days  of  receipt  of  the  proposed 
schedule.  Any  change  or  error  correction 
that  results  in  a  calculated  ECCS 
performance  that  does  not  conform  to 
the  criteria  set  forth  in  paragraph  (b)  of 
this  section  is  a  reportable  event  as 
described  in  §  50.55(e],  S  50.72  and 
S  50.73.  The  affected  applicant  or 
licensee  shall  propose  immediate  steps 
to  demonstrate  compliance  or  bring 
plant  design  or  operation  into 
compliance  with  {  50.46  requirements. 
***** 

4.  In  10  CFR  Part  50  Appendix  K, 
paragraph  n.l.b  is  removed,  paragraph 
II.l.c  is  redesignated  Il.l.b.  the  text  of 
paragraph  I.C.5.b  and  paragraph  Il.l.b 
and  II.5  are  revised,  and  a  new  section 
I.C.5.C  added  to  read  as  follows: 


Appendix  K-^CCS  Evalution  Models 


I.  Required  and  Acceptable  Featutes  of  the 
Evalution  Models*  *  * 

C.  Slowdown  Phenomena*  *  * 
5.  Post-CHFHeat  Transfer 
Correlations.*  '  ' 

b.  The  Groeneveld  flow  film  boiling 
correlation  (equation  5.7  of  D.  C  Groeneveld, 
"An  Investigation  of  Heat  Transfer  in  the 
Liquid  Deficient  Regime's,"  AEC^-3281, 
revised  December  1969)  and  the 
Westinghouse  correlation  of  steady-state 
transition  boiling  ("Proprietary  Redirect/ 
Rebuttal  Testimony  of  Westinghouse  Electric 
Corporation,"  USNRC  Docket  RM-50-1,  page 
25-1,  Octoljer  26. 1972)  are  acceptable  for  use 
in  the  post-CHF  boiling  regimes.  In  addition 
the  transition  boiling  correletion  of 
McDonough,  Milich.  and  King  ().  B. 
McDonough,  W.  Milich,  E.C.  King,  "An 
Experimental  Study  of  Partial  Film  Boiling 
Region  with  Water  at  Elevated  Pressures  in  a 
Round  Vertical  Tube."  Chemical  Engineering 
Progress  Symposium  Series,  Vol  57,  No.  32. 
pages  197-208.  (1961)  is  suitable  for  use 
between  nucleate  and  film  boilding.  Use  of 
all  these  correlations  shall  be  restricted  as 
follows: 
***** 

c.  Evaluation  models  approved  after 
(effective  date  of  rule)  which  make  use  of  the 
Dougall-Rohsenow  flow  film  boiling 
correlation  (R.S.  Dougall  and  W.M. 
Rohsenow,  "Film  Boiling  on  the  Inside  of 
Vertical  Tubes  with  Upward  Flow  of  Fluid  at 
Low  Qualities,  MIT  Report  Number  9079  26, 
Cambridge,  Massachusetts,  September  1963) 
shall  not  use  this  correlation  under  conditions 
where  nonconservative  predictions  of  heat 
transfer  result.  Evaluation  models  which 
make  use  of  the  Dougall-Rohsenow 
correlation  and  were  approved  prior  to 
(effective  date  of  rule)  continue  to  be 
acceptable  until  such  time  that  a  change  is 
made  to,  or  an  error  is  corrected  in,  the 
evaluation  model  that  results  in  a  significant 
reduction  in  the  overall  conservatism  in  the 
evaluation  model.  At  that  nme  continued  use 
of  the  Dougall-Rohsenow  correlation  under 
conditions  where  nonconservative 
predictions  of  heat  transfer  result  would  no 
longer  be  acceptable.  For  this  purpose,  a 
significant  reduction  in  the  calculated  peak 
fuel  cladding  temperature  of  at  l^ast  50*F 
from  that. which  would  have  been  calculated 
on  (effective  date  of  rule)  due  either  to 
individual  changes  or  error  corrections  or  the 
net  effect  of  an  accumulation  of  changes  or 
error  corrections. 

n.  Required  Documentation 

l.a.  •  •  • 

b.  A  complete  Usting  of  each  computer 
program,  in  the  same  form  as  used  in  the 
evalutation  model,  shall  be  furnished  to  the 
Nuclear  Regulatory  Commission  upon 
request. 
***** 

5.  General  Standards  for  Acceptability — 
Elements  of  evaluation  models  reviewed  will 
include  the  technical  adequacy  of  the 
calculational  methods,  including-  for  models 
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covered  by  {  50.46(8 )(l)(ii).  compliance  with 
required  features  of  Section  I  of  this 
Appendix  K;  and,  for  models  covered  by 
J  30.46(a)(l)|i).  assurance  of  a  high  level  of 
probability  that  the  performance  criteria  of 
S  50.46(b)  would  not  be  exceeded. 

Dated  at  Washington.  DC  this  26th  day  of 
February,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc.  87-4431  Filed  3-2-87;  8:45  am) 

BILLIMG  CODE  7iW>-01-H 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

IRel.  No.  34-24135;  Flla  No.  S7-S-«7] 

Request  for  Comments  on  Proposed 
Rules  3a43-1  and  3a44-1 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  Rulemaking. 

summary:  The  Commission  is 
publishing  for  comment  proposed  rules 
to  implement  piHJvisions  of  the 
Government  Secuinties  Act  of  1986  that 
authorize  the  Commission,  after 
consultation  with  the  Commodity 
Futures  Trading  Commission,  to  except 
from  the  definitions  of  government 
secuinties  broker  and  government 
securities  dealer  certain  persons  directly 
or  indirectly  regulated  by  the 
Commodity  Futures  Trading 
Commission  whose  government 
securities  activities  are  incidental  to 
their  futures  business.  The  first 
proposed  rule  defines  as  incidental 
certain  transactions  for  customers  by 
futures  commission  merchants,  primarily 
as  agent,  subject  to  conditions  designed 
to  assure  that  customer  funds  and 
securities  are  safeguarded  and  that  such 
customer  transactions  are  not 
advertised  or  solicited.  The  second 
proposed  rule  defines  as  incidental 
certain  principal  transactions  by  CFTC- 
regulatpd  persons  including  transactions 
pursuant  to  futures  contracts,  exchange 
for  physicals  transactions  with  other 
CFTC-regulated  persons,  and  certain 
investment  transactions  and  proprietary 
hedging  and  arbitrage  transactions  with 
government  securities  brokers, 
government  securitit*  dealers,  and.  in 
some  cases,  banks. 
date:  Comments  should  be  submitted 
by  April  2, 1987. 

ADDRESSES:  All  comments  should  be 
submitted  in  triplicate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  and  should  refer  to  File  No.  S7-5- 


87.  All  submissions  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section,  450  Fifth 
Street.  N.W.,  Washington,  DC  20549. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lynne  G.  Masters,  Esq.,  at  (202)  272- 

2848.  Division  of  Market  Regulation, 

Securities  and  Exchange  Commission, 

450  Fifth  Street  NW..  Washington.  DC 

20549. 

SUPPLEMENTARY  INFORMATKMI: 

Introduction 

On  October  28. 1986.  the  Securities 
Exchange  Act  of  1934  (the  "Exchange 
Act")  was  amended  by  Pub.  L  No.  99- 
571,  the  Government  Securities  Act  of 
1986  (the  "Government  Seciuities  Act"). 
The  Government  Securities  Act  provides 
for  the  regulation  of  government 
securities  brokers  and  government 
securities  dealers.  The  regulatory 
system  to  be  established  under  the 
Government  Securities  Act  is  a  limited 
one  in  that  it  does  not  provide  for 
regulation  that  would  affect  particular 
transactions  in  government  securities, 
e.g.,  margin  or  suitability  regulation. 
Instead,  the  Government  Securities  Act 
requires  the  Secretary  of  the  Treasury 
(the  "Treasury")  to  adopt  rules 
concerning  the  financial  responsibility, 
protection  of  securities  and  funds, 
recordkeeping,  reporting,  and  audit  of 
government  securities  brokers  and 
government  securities  dealers.  The 
Commission  is  to  provide  for  the 
registration  of  government  securities 
brokers  and  government  securities 
dealers  that  are  not  financial  institutions 
or  registered  broker-dealers.  Financial 
institutions  and  registered  broker- 
dealers  are  required  to  file  notice  of 
their  government  securities  broker  or 
government  securities  dealer  status  with 
their  appropriate  regulatory  agency. 

Under  the  Government  Securities  Act. 
the  terms  government  securities  broker  ' 


'  New  section  3(a)(43)  of  the  Exchange  Act 
defines  a  government  securities  broker  as: 

any  person  regularly  engaged  in  the  business  of 
effecting  transactions  in  government  securities  for 
the  account  of  others,  but  does  not  include — 

(A)  any  corporation  the  securities  of  which  are 
government  securities  under  subparagraph  (B)  or  (C) 
of  paragraph  (42)  of  this  subsection:  or 

(B)  any  person  registered  with  the  Commodity 
Futures  Trading  Commission,  any  contract  market 
designated  by  the  Commodity  Futures  Trading 
Commission,  such  contract  market's  afTiliated 
clearing  organization,  or  any  floor  trader  on  such 
contract  market,  solely  because  such  person  effects 
transactions  in  government  securities  thai  the 
Commission,  after  consultation  with  the  Commodity 
Futures  Trading  Commission,  has  determined  by 
rule  or  order  to  lie  incidental  to  such  person's 
futures-related  business. 


and  government  securities  dealer  •  do 
not  include  any  person  registered  with 
the  Commodity  Futures  Trading 
Commission  ("CFTC "),  any  contract 
market  designated  by  the  CFTC.  such  a 
contract  market's  affiliated  clearing 
organization  '  or  any  floor  trader  on 
such  a  contract  market  (hereinafter 
collectively  referred  to  as  "CFTC- 
regulated  persons")  solely  because  such 
person  effects  transactions  in 
government  securities  that  the 
Commission,  after  consultation  writh  the 
CFTC,  has  determined  to  be  incidental 
to  such  person's  futures-related 
business. 

Ilie  Government  Securities  Act  does 
not  set  forth  standards  the  Commission 
is  to  apply  in  making  its  determination. 
Accordingly,  the  standards  for 
rulemaking  and  definitions  set  forth  in 
sections  23(a)  and  3(b)  of  the  Exchange 
Act  apply.  These  sections  authorize 
rulemaking  necessary  and  appropriate 
to  implement  the  provisions  of  the 
Exchange  Act,  including  the 
Government  Securities  Act,  and 
definitions  of  terms  consistent  with  the 
provisions  and  purposes  of  the 
Exchange  Act.  The  purposes  of  the 
Government  Securities  Act  are  set  out  in 
findings  in  section  1(b)  of  the 
Government  Securities  Act.  They 
include  "to  impose  adequate  regulation" 
and  "appropriate  financial  responsibility 


'  New  section  3(a)(44)  of  the  Exchange  Act 
defines  a  govemmeni  securities  dealer  as: 

any  person  engaged  in  the  business  of  buying  and 
selling  government  securities  for  his  own  account, 
through  a  broker  or  otherwisa,  but  does  aol 
Include — 

(A)  any  person  insofar  as  be  buys  or  sells  such 
securities  for  his  own  account,  either  individually  or 
In  some  fiduciary  capacity,  but  not  as  a  part  of  a 
regular  business; 

(B)  any  corporation  the  securities  of  which  are 
govemmeni  securities  under  subparagraph  (BJ  or  (C] 
of  paragraph  (42)  of  this  subsection: 

(C)  any  bank,  unless  the  bank  is  engaged  in  the 
business  of  buying  and  selling  government 
securities  for  its  own  account  other  than  in  a 
fiduciary  capacity,  th/pugh  a  Ixtiker  or  otherwise:  or 

(D)  any  person  registered  with  the  Commodity 
Futures  'Trading  Commission,  any  contract  market 
designated  by  the  Commodity  Futures  Trading 
Commission,  such  contract  market's  afTiliated 
clearing  organization,  or  any  floor  trader  on  such 
contract  market,  solely  because  such  person  effects 
transactions  in  govemmeni  securities  that  the 
Commission,  after  consultation  with  the  Commodity 
Futures  Trading  Commission,  has  determined  bjr 
rule  or  order  to  be  incidental  to  such  person's 
futures-related  business. 

'  The  CFTC  Division  of  Trading  and  Markets  has 
advised  the  Commission's  staff  that  many 
commodities  clearing  corporations  are  not  legally 
controlling,  controlled  biy,  or  under  common  control 
with  designated  contract  markets  ("exchanges"). 
Nevertheless,  in  this  context,  the  Commission 
proposes  to  interpret  the  terra  "afTiliated  clearing 
organization"  to  include  those  clearing 
organizations  thai  have  a  conlraclual  or  customary 
anangemenl  to  clear  futures  contracts  traded  on  a 
particular  futures  exchange. 


t  n-i- 
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.  .  .  and  related  regulatory 
requirements"  on  government  securities 
brokers  and  government  securities 
dealers. 

The  Government  Securities  Act 
requires  the  Commission  to  consult  with 
the  CFTC  in  determining  what 
government  securities  activities  are 
incidential  to  a  CFTC-regulated  person's 
futures-related  business.  Accordingly, 
the  Commission  has  consulted  with  the 
CFTC  staff  concerning  activities 
incidental  to  the  futures-related 
business.  The  CFTC  Division  of  Trading 
and  Markets  reviewed  and  submitted 
preliminary  comments  on  each  of  the 
proposed  exceptions.*  The  Conunission 
will  continue  to  consult  with  the  CFTC 
during  the  comment  period  on  the 
appropriate  scope  of  these  rules. 

The  proposed  rules  except  under 
specific  conditions,  certain  tmsolicited 
transactions  for  customers  that  are 
directly  related  to  fiitures  positions  held 
by  customers.  The  proposed  rules  also 
except  certain  principal  transactions  of 
CFTC-regulated  persons  in  government 
securities  that  do  not  usually  involve 
customers. 

Customer-related  Transactions 

Proposed  rule  3a43-l  concerns 
customer-related  transactions  *  that,  but 
for  the  Commission's  determination, 
might  cause  a  futures  commission 
merchant  regulated  by  the  CFTC  to  be 
considered  a  government  seciuities 
broker  or  government  securities  dealer.* 
Futures  commission  merchants  take 
orders  for  execution  on  futures 
exchanges  and  carry  customer  accounts. 
In  connection  with  diis  business,  they 
may  act  as  agent  for  futures  customers 
in  effecting  transactions  in  government 
securities  or  engage  as  principal  in 
certain  combination  transactions  that 
involve  both  futures  and  government 
securities. 

The  legislative  history  of  these 
exceptions  suggests  that,  in  determining 
whether  such  customer  activity  is 
futures-related,  the  Commission  should 
assure  that  the  government  securities 


*  Letter  from  Kevin  M.  Foley,  Chief  Counsel, 
Division  of  Trading  and  Markets,  CFTC,  to  Richard 
G.  Ketchum,  Director,  Division  of  Market 
Regulation,  SEC,  dated  February  IB,  1967. 

*  The  term  customer  is  defined  by  reference  to 
CFTC  rules,  17  CFR  1.3(k)  and  IJ(iJ),  to  avoid  any 
confusion  on  the  part  of  CFTC-regulated  persons  as 
to  its  meaning. 

*  The  Oimmission  has  not  proposed  to  except 
commodity  pool  operators  who  effect  transactions 
in  govemmeni  securities  as  agent  for  the  pools  they 
operate.  The  Commission  believes  that  generally 
such  activities  would  not  come  within  traditional 
interpretation  of  the  definition  of  "broker"  since  the 
commodity  pool  operators  are  not  separately 
compensated  for  effecting  transactions  for 
commodity  pools  they  operate.  See  L.  Lass, 
Securities  Regulation.  Vol.  U.  at  1298  (2d  ed.  1961). 


activities  of  such  customers  are 
protected  by  the  regulatory  scheme 
administered  by  the  Commodity  Futures 
Trading  Commission.^  Accordingly,  the 
proposed  rule  contains  a  requirement 
that  the  funds  and  securities  involved  in 
the  government  securities  transactions 
proposed  to  be  determined  to  be 
incidental  to  the  futures-related 
business  be  held  in  a  customer 
segregation  account  subject  to  the 
CFTCs  rules  at  17  CFR  1.20  through  1.30. 
In  order  to  further  assure  that  the 
transactions  proposed  to  be  excepted 
are  truly  incidental  to  a  futures 
commission  merchant's  business,  there 
is  a  second  condition  that  requires  that 
the  transactions  in  government 
securities  be  unsolicited.'  Accordingly, 
no  selling  effort  would  be  permitted  by 
those  who  seek  to  avail  themselves  of 
this  exception.*  In  addition,  to  fiulher 
assure  that  these  transactions  are 
incidental  and  to  avoid  the  use  of  the 
exceptions  to  circumvent  securities  self- 
regulatory  organization  authority  to 
regulate  government  securities 
advertising,  there  is  a  condition  that 
prohibits  a  futures  commission  merchant 
from  advertising  that  it  is  in  the  business 
of  effecting  transactions  in  government 
securities. 

The  first  prong  of  the  rule  excepts 
agency  transactions  for  three  different 
purposes.  The  first  transaction  proposed 
to  be  excepted  is  an  agency  transaction 
in  government  securities  to  effect 
delivery  pursuant  to  a  futures  contract. 
Ciurently.  three  commodities  exchanges 
actively  trade  contracts  on  government 
seciuities.'*  Futures  commission 


'  Report  of  the  Senate  Committee  on  Banking. 
Housing  and  Urban  Affairs  to  accompany  S.  1418.  S. 
Rep.  No.  426,  99th  Cong.  2d  Sess.  19  (1966) 
[hereinafter  cited  as  Senate  Report]. 

*  The  proposed  requirement  that  transactions  be 
unsolicited  in  order  to  qualify  as  incidental  parallels 
the  requirement  proposed  by  the  Treasury  that  with 
limited  exceptions,  financial  institutions  not 
actively  solicit  govemmeni  securities  transactions 
in  order  to  qualify  for  the  proposed  exemption  from 
regulation  as  a  government  securities  broker.  Sea 
proposed  rale  17  CFR  401.3, 

*  The  limitation  on  solicitation  would  not  prohibit 
a  futures  commission  merchant  from  advising  its 
customers  generally  of  the  types  of  government 
securities  transactions  il  can  effect. 

•0  The  Chicago  Board  of  Trade  ("CBT)  trades 
Treasury  l>ond  futures  and  options  on  those  futures. 
Treasury  note  futures  and  options  on  those  futures, 
and  GNMA  futures:  the  Chicago  Mercantile 
Exchange  ("CME")  trades  Treasury  bill  futures  and 
options  on  those  futures:  the  Mid-America 
Commodity  Exchange  ("Mid-America")  also  trades 
Treasury  bill  futures  and  Treasury  bond  futures,  but 
the  size  of  the  contracts  is  one-half  the  size  of  the 
contracts  traded  on  the  CBT  and  the  CME 
respectively. 


merchants  regularly  make  and  take 
delivery  of  the  securities  underlying 
these  contracts  at  expiration  as  agent 
for  customers.  In  addition,  futures 
commission  merchants  may  purchase  a 
government  security  as  agent  for  a 
customer  for  the  purpose  of  making 
delivery.  These  activities  are  integral  to 
the  operation  of  the  futures  maricets. 
Accordingly,  the  Commission  proposes 
to  determine  that  they  are  incidental  to 
a  futures  commission  merchant's 
futures-related  business. 

The  second  type  of  agency  transaction 
proposed  to  be  excepted  is  the  purchase 
of  government  securities  by  a  fiitures 
commission  merchant  for  customers  for 
dep>osit  as  margin.  This  activity  was 
specified  in  the  Senate  Report  as  an 
example  of  the  type  of  activity 
incidental  to  the  fiitures-related 
business.*'  Customers  frequently 
specify  that  their  initial  margin  deposits 
be  invested  in  Treasury  bills  in  order  to 
earn  interest  on  their  funds.  Futures 
commission  merchants  make  these 
investments  as  an  accomodation  to 
customers.  Funds  and  securities 
deposits  as  margin  with  a  futures 
commission  merchant  are  subject  to  the 
strict  segregation  rules  of  the  CFTC* 

The  third  type  of  agency  transaction 
proposed  to  be  excepted  would  be 
transactions  in  government  securities 
for  bona  fide  hedging  or  arbitrage  of 
futures  or  options  on  futures  positions.*' 
In  the  context  of  hedging  or  arbitrage 
activities  between  cash  and  derivative 
markets,  a  variety  of  strategies  are 
utilized.  The  Commission  preliminarily 
believes  that  tmsolicited  agency 
transactions  in  government  securities 
for  bona  fide  hedging  and  arbitrage  of 
futures  and  options  on  futures  positions, 
when  fimds  and  securities  associated 
with  such  transactions  are  carried  in  a 
CFTC-regulated  customer  segregation 
accoimt  should  bie  treated  as  incidental 
to  a  futures  commission  merchant's 
futures  business.  This  belief  is  based  on 
the  limited  regulatory  purpose  of  the 
Government  Securities  Act — assuring 


■  ■  Senate  Report  at  19. 

•M7CFRlJ0-lJa 

"  No  definition  has  l>een  proposed  for  1x>na  fide 
hedging  and  arbitrage"  transactions.  In  general,  the 
Commission  believes  that  these  terms  comprehend 
the  purchase  or  sale  of  government  securities  to 
reduce  the  risk  of  a  futures  position  or  to  take 
advantage  of  pricing  disparities  between  the 
government  securities  and  futures  contracts  for       ^ 
govemmeni  securities.  The  Commission 
acknowledges  thai  bona  fide  hedging  and  arbitrage 
transactions  may  involve  govemmeni  securities  «^  a 
different  type,  maturity,  or  coupon  than  the 
govenunent  security  that  is  the  subiect  of  the 
futures  contract  and  that  there  may  l>e  residual       ^ 
basis  risk  in  s  hedging  or  arbitrage  position. 
Comment  is  soUcited  on  whether  a  definition  is 
needed. 
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financial  responsibility  and  the 
protection  of  customer  funds  and 
securities — and  the  adequacy  of  CFTC- 
regulation  in  assuring  the  same 
protection  to  customers  that  would  be 
derived  from  the  appHcation  of  the 
requirements  under  the  Government 
Securities  Act.'*  Specifically,  the 
CFTC's  net  capital  rule,**  as  it  applies 
to  futures  and  government  securities 
positions,  is  essentially  identical  to  rule 
15c3-l  under  the  Exchange  Act,  the  net 
capital  rule  applicable  to  registered 
broker-dealers.  In  addition,  as  discussed 
above,  the  CFTC  imposes  segregation 
requirements  on^U  cash  and  securities 
in  a  customer  futures  trading  account 
held  by  a  futures  commission  merchant. 
Accordingly,  the  Commission 
preliminarily  believes  that,  where  a 
futures  commission  merchant  engages 
only  in  limited  agency  transactions  in 
government  securities  that  are  directly 
related  to  customers'  positions  in  futures 
or  options  on  futures,  such  transactions 
are  incidental  to  its  futures-related 
business  and  it  is  not  necessary  to 
require  registration  and  apply  regulation 
as  a  government  securities  broker.'* 

The  Division  of  Trading  and  Markets 
of  the  CFTC  has  submitted  a  letter  that 
suggest  that  the  exception  for  the 
purchase  of  government  securities  for 
deposit  as  initial  margin  may  be  too 
narrow,  since  the  proposed  exceptions 
do  not  provide  for  the  investment  of 
excess  customers  funds  on  deposit  for 
futures  or  options  on  futures  trading 
("free  credit  balances"). '^  The 


<*  The  legiBlative  history  sugg««l*  that  Iha 
adequacy  of  CFTC  regulations  to  ascure  the 
protection  of  investor*  that  would  otherwise  be 
provided  by  application  of  the  Government 
Securities  Act  is  a  valid  consideration  In  the 
Commission's  determination.  Senate  Report  at  19. 
Because  the  proposed  Commission  determmation  on 
this  basis  closely  parallels  the  standards  for  an 
exemption  from  registration  and  regulation  under 
the  Government  Securities  Act,  which  is  a  function 
of  the  Secretary  of  the  Treasury,  the  Commission 
start  has  consulted  the  staff  of  the  Treasury 
Department  in  formulating  this  proposal  and  will 
continue  to  consult  with  them  during  the  comment 
period  about  this  proposed  exception. 

"17CFR1.17. 

••  The  government  securities  regulatory  scheme 
contrastS4|harply  with  the  broad  sales  practice  and 
other  investor  protection  provisions  applicable  to 
transaction  in  corporate  and  municipal  securities 
under  the  Exchange  Act.  the  rules  thereunder,  and 
the  rules  of  the  self-regulatory  organitations.  Any 
futures  commission  merchant  effecting  transaction* 
with  customers  in  corporate  or  municipal  securitie* 
would  be  required  to  register  as  a  broker  or  dealer 
whether  or  not  thoee  transactions  were  directly 
related  to  futures  or  options  on  futures  posilioiw. 

"  Letter  from  Kevin  M.  Foley,  Chief  Counsel. 
Division  of  Trading  and  Markets.  CFTC,  to  Richard 
C.  Ketcbum.  Dtreclor.  Division  of  Market 
Regulation.  SEC.  dated  February  IS  1987.  This  letter 
will  be  placed  in  the  public  tile. 


Commission  has  preliminarily 
determined  not  to  propose  such  an 
exception  at  this  time  because  it  might 
provide  futures  commission  merchants 
with  an  open-ended  ability  to  effect 
customer  transactions  in  government 
securities  without  registering  as 
government  securities  brokers. 

Comment  is  solicited,  however, 
regarding  the  need  for  such  an 
exception.  In  particular,  commenters 
may  wish  to  discuss  whether  objective 
standards  could  be  implemented  that 
would  permit  futures  commission 
merchants  generally  to  acconunodate  a 
customer's  desire  to  invest  excess  cash 
in  his  accoimt  without  permitting  the 
account  to  be  effectively  converted  into 
an  account  primarily  for  the  purchase  of 
government  securities.  For  excmiple, 
commenters  might  discuss  the 
appropriateness  of  the  Commission 
formulating  standards  relating  to  the 
amount  of  agency  business  done  by  a 
futures  commission  merchant  under  this 
and  other  exceptions.  Such  limits  might 
be  formulated  iji  terms  of  the  number  of 
transactions,  dollar  amount  of 
compensation  received  for  effecting 
agency  transactions  in  government 
securities,  or  percentage  of  firm's 
revenues  that  are  derived  from  effecting 
agency  transactions  in  government 
securides.  Commenters,  and  particidarly 
futures  commission  merchants,  who 
believe  that  this  or  other  types  of 
expanded  exemptions  are  needed  for 
agency  transactions  in  government 
securities  are  asked  to  supply  historical 
data  on  these  three  types  of  criteria  and 
to  indicate  how  such  standards  could  be 
independently  verified  should  such 
criteria  be  adopted. 

Another  type  of  objective  standard 
that  commenters  may  wish  to  discuss  in 
addressing  the  CFTC  staff  concern 
relates  to  the  short  term  nature  of  the 
,  investment  of  funds  that  are  primarily 
utilized  for  futures-related  trading. 
Commenters  are  requested  to  identify 
specifically  the  securities  (including 
issuers  and  maturities]  and 
arrangements  that  are  currenUy  utilized 
by  customers  to  invest  free  credit 
balances  that  are  primarily  utilired  in 
futures-related  trading.  In  particular,  to 
what  extent  are  such  investments  made 
in  Treasury  securities  sold  to  customers 
subject  to  repurchase  agreements? 

The  second  prong  of  the  rule  contains 
the  only  exception  for  transactions  as 
principal  with  customers.  This  exception 
for  exchange  of  futures  for  physicals 
transactions  also  is  subject  to  the  three 
requirements  and  conditions  described 
above."  An  exchange  of  futures  for 


physicals  transaction  is  a  type  of 
combination  cash  and  futures 
transaction  that  is  exempt  from  the 
Commodity  Exchange  Act's 
requirements  for  competitive  execution 
on  a  futures  exchange  floor.  CFTC  rules,  ^ 
by  reference  to  contract  market  rules, 
permit  such  off-exchange  transactions.'*  _ 
Generally,  these  transactions  involve 
one  party  who  simultaneously  buys  a 
government  security  and  sells  (or  gives 
up  a  long)  futures  contract  while  the 
other  party  to  the  transaction 
simultaneously  sells  a  government 
security  and  buys  (or  receives  a  long)     ■ 
futures  contract,  at  a  price  difference 
mutually  agreed  upon.  And  other 
purposes,  these  transactions  permit  the 
establishment,  transfer,  or  close-out  of 
hedged  or  arbitrage  positions.***  Since 
the  futures  commission  merchant  is 
often  the  counterparty  to  such  a 
transaction,  this  type  of  transaction,  if 
unsolicited,  may  be  done  as  principal 
with  a  customer  and  as  agent  for  a 
customer.*'  Unsolicited  agency 
transactions  could  be  taken  to  another 
futures  commission  merchant  or  a 
government  securities  dealer  for 
execution." 

Principal  Transactions 

Proposed  rule  3a44-l  concerns 
principal  activities  that,  but  for  the 
Commission's  determination,  might 
cause  a  person  regulated  by  the  CFTC  to 
be  considered  a  government  securities 
dealer.  Because  Congress  intended  that 
the  Commission  except  CFTC-regulated 
persons  only  where  their  government 
securities  activities  are  closely  related 
to  their  futures  activities,  the  rule  is 
applicable  only  to  persons  who  do  not 


■*  See  text  at  notes  7  through  9.  tupra. 


■•  17  CFR  1.38.  Chicago  Mercantile  Exchange  Rule 
538.  Chicago  Board  of  Trade  Rule  444.m(c). 

*"  A  futures  commission  merchant  that  engages  in 
a  series  of  transactions  with  a  cu*>o—r  that  i* 
structured  to  result  in  a  porckaae  or  sale  of  a 
government  security  without  the  a«tai>lishmen(, 
transfer,  or  close-out  of  a  related  futures  position 
would  not  be  eligible  for  exception  from  the 
deflnitions  of  goverrunent  securitie*  broker  and 
government  securities  dealer.  Comment  is  solicited 
on  whether  a  definition  of  "exchange  of  future*  For 
physical*  transaction"  along  the  lines  of  the 
description  in  the  text  should  be  developed  to 
further  clarify  this  position. 

"•The  requirement  that  such  transaction  be 
unsolicited  would  not  prohibit  a  future*  comini»*ion 
merchant  from  adviaing  its  customer  of  a  request  or 
suggestion  from  a  futures  exchange  or  related 
clearing  organization  that  (he  customer  consider 
liquidating  or  exchanging  a  large  futures  position  by 
means  of  an  exdiange  of  future*  for  physical* 
transaction. 

"  Since  such  a  transaction  would  be  unsolicited 
from  the  perspective  of  the  futures  commission 
merchant's  contra  party  and  from  its  perspective 
would  t>e  with  a  futures  commission  merchant,  not  a 
customer,  pariicipation  in  the  transaction  would  be 
excepted  under  the  standards  of  both  proposed  rule 
3849-1  and  propoaed  mle  3a44-l. 
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hold  themselves  otit  or  advertise  as 
government  securities  dealers.**  This 
rule  does  nof  api^  to  transactions  with 
customers  except  for  making  or  taking 
delivery  of  a  government  security 
pursuant  to  a  futures  contract. 

The  first  activity  proposed  to  be 
excepted,  consistent  with  proposed  rule 
3a43-l(b)(l)(i).  is  the  sale  of  purchase  ol 
government  securities  for  delivery 
pursuant  to  a  futures  contracL  As  noted 
above,  physical  dehvery  pursuant  to  a 
futures  contract  is  integral  to  the  trading 
of  government  securities  futures 
contracts,  and  hence  clearly  is 
incidental  to  the  functioning  ot  the 
futures  market. 

The  secfHid  activity  proposed  to  be 
excepted  is  exchange  of  hitnres  for 
physicals  transactioae  betwees  CFTC- 
regolated  persma.  This  exception 
permits  floor  broker*.  Qoor  traders,  and 
futures  commission  merchants  io  engage 
in  such  transactions  with  one  another.'* 
Thus,  for  examine,  the  proposed  rule 
would  permit  a  futures  commission 
merchant  to  strficit  as  principal  a  trade 
directly  with  a  CFTC-regulated  person 
in  order  to  permit  a  combination  carii 
and  futures  positioR  taken  in  a 
customer-initiated  principal  transaction 
to  be  off-set  with  a  professional 
transaction.** 

The  diird  activity  proposed  to  be 
excepted  is  transactions,  including 
transactions  inv(dving  repurchase 
agreements  and  reverse  repurchase 
agreements,  by  futures  commission 
merchants  for  investmetrt  of  costomer 
segregation  funds  or  by  a  clearing 
organization  for  investment  of  funds  it 
holds.  These  transactions  would  be 
excepted  if  they  are  done  with  a 
government  securities  broker  or 
government  securities  dealer  that  has 
registered  or  filed  notice  with  fts 
appropriate  regulatory  agencies  and 
with  banks.**  The  exception  specifically 
permits  transactions  with  banks  as  well 
as  with  those  who  will  be  subject  to  the 
Government  Securities  Act  regulations, 
because  currently  CFTC  interpretations 
on  the  investment  of  customer  funds 


"  For  example,  a  person  who  runs  a  matched 
book  of  repurchase  agreements  and  jeverae 
repurchase  agreements  would  be  holding  himself 
out  as  a  government  securities  dealer,  because  such 
a  person  is  known  to  be  willing  rcgularty  to  enflay 
in  purchases  and  sales  of  gfntzrtaeal  securities. 

"  A  futures  ""'""'■"■""  meicbaot's  iinaolifilgd 
transactions  as  agpot  w  priocipai  wouM  alao  l>e 
excepted  under  proposed  rule  3a43-lCbK2). 

'*  As  noted  above.  Rule  3a43-l  permits  futures 
commisaion  merchants  !•  effect  anaolicite<l 
exchange«(  fiitnras  ior  pbyeicals  tranaartiepa  tor  or 
with  a  custome*. 

'•  The  term  bank  ia  defined  is  secliwi  3(aK6)  of 
the  Exchange  Act. 


require  some  of  such  investments  to  be 
with  banks.*^ 

The  foordi  activity  proposed  to  be 
excepted,  consistent  with  proposed  rule 
3a4^1(b)(l)(iii),  is  bona  fide  hedging  or 
arbitrage  transactions.  Under  the 
proposed  rule,  dtese  transactions  must 
be  with  government  securities  brokers 
or  government  sectnities  dealers  who 
have  registered  or  filed  notice  with  their 
appropriate  regulatory  agency.  This 
limitation  on  the  pyrposes  for  which  and 
the  persons  with  whom  CFTC-regulated 
persons  can  trade  will  help  assure  that 
CFTC-regulated  persons  do  not  act  as 
dealers  without  being  regulated  as 
government  securities  dealers. 

Request  for  Comment 

Any  interested  persons  wishing  to 
submit  written  cuaimeuts  on  ibe 
proposed  rales.,  as  well  a*  on  other 
matters  that  mi^  have  aa  impact  on 
the  proposals  contained  herein,  are 
requested  to  do  so.  The  legislative 
history  of  the  provisions  suggests  that 
one  fitctor  in  the  Commission's 
determination  is  the  existence  of  CFTC 
regalatioiis  and  oversighi  that  protect 
customers  in  transactions  incidental  to 
the  futures-related  business  of  CFTC- 
regulated  persons.  Further  comment  on 
CFTC  and  futures  self-regulatory 
organization  regulation  and  oversight  of 
the  transactions  proposed  to  be 
excepted  is  specifically  solicited.  In 
addition  to  the  specific  requests  for 
comment  set  forth  above,  the 
Commission  requests  comment  on 
whether  the  proposed  rules,  if  adopted, 
would  have  an  adverse  effect  on 
competition  or  would  impose  a  burden 
on  competition  that  is  neither  necessary 
nor  appropriate  in  furthering  the 
purposes  of  the  Exchange  Act 
Comments  on  this  inquiry  will  be 
considered  by  tlte  Commission  in 
complying  with  its  responsibihties  under 
Section  23(a)(2)  of  the  Exchange  Act. 

Costs  and  Benefits 

The  proposed  rules  except  fiT)m  the 
definition  of  government  securities 
broker  and  government  securities  dealer 
futures  commission  merchants  and 
CFTC-regulated  persons  that  effect 
certain  transactions  in  government 
seciBities.  By  definition,  therefore,  the 
rules  except  these  persons  fixHn  the 
registration  and  regulatory  provisions  c^ 
the  Government  Securities  Act  and 
relieve  these  persons  h-om  the  costs  of 
compliance  with  the  Government 


"  See  e-g.,  Financial  and  Segregation  .  ».* 

Interpretation  .Na  2 — Uae  of  Costomcr's  F\inds  far 
the  Purcbaae  of  OUigalion*  Under  Repurchase 
Agreements,  \  7112  CCH  ComaodUy  ruturaa  Law 
Reporis  (1975). 


Securities  Act.  The  rules  are  intended  to 
reach  a  variety  of  activities  frequently 
engaged  in  by  futures  commission 
merchants  and  CPTC-rcgidsted  persons 
in  connection  with  their  futures 
businesses.  To  avail  itself  of  the 
exception,  a  futures  commission 
merchant  {at  CFTC-regulated  person] 
must  forego  any  activities  that  would 
disqualify  it  from  the  excepti'on.  This 
"opportunity  foregone"  is  the  only  cost 
of  the  proposed  rnles  that  the 
Commission  has  been  able  to  identify. 

The  benefits  of  the  proposed  niles 
may  be  viewed  in  terms  of  how 
effectively  they  implement  the  intent  of 
Congress  that  persons  otherwise  subject 
to  regulations  administered  by  the  CFTC 
should  not  be  subjected  to  additional, 
duplicative  regulations  while  at  the 
same  time  adequately  protecting  the 
investing  pubBc  The  Commission 
believes  that  the  proposed  rules  serve 
the  goals  of  investor  protection  by 
relying  on  the  effective  system  of 
regulation  administered  by  the  CFTC, 
which  ensures  that  CFTC-regulated 
persons  engaging  in  incidental 
government  secorities  transactions  will 
be  financially  sound  and  will  safeguard 
customer  furids  and  securities. 

Initial  Regulatory  Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Analysis  in 
accordance  %vith  5  U.S.C  603  regarding 
proposed  rules  3a43-l  and  3*44-1.  The 
Analysis  uses  certain  defimtions  of 
"small  entities"  adopted  by  the  CFTC 
for  purposes  of  the  Regulatory 
Flexibility  Act  The  Commission  solicits 
comment  on  the  appropriateness  of 
these  definitions  for  purposes  c^  this 
rulemaking.  The  Analysis  notes  that  the 
objective  of  the  rules  is  to  implement  the 
provisions  of  the  Government  Securities 
Act.  The  proposed  rules  except  &om  the 
definition  of  government  securities 
broker  and  government  securities  dealer 
certain  persons  subject  to  CFTC 
oversight  by  defining  as  incidental  to 
their  futures-related  business  certain 
activities  in  government  securities. 
Therefore,  the  proposed  ndes  reduce 
cost  burdens  on  small  futures 
commission  merchants  and  other  small 
CFTC-regulated  entities.  Of  course  in 
order  to  avail  itself  of  this  exception  a 
small  futures  commission  merchant  (or 
other  small  CFTC-regulated  persons) 
must  forego  engaging  in  the  activities 
that  would  disquali^  it  for  the 
exception.  The  Commission  invites 
comment  on  the  Initial  Regulatory 
FlexibiUty  Analysis.  A  copy  of  the  Initial 
Regulatory  Flexibility  Analysis  may  be 
obtained  by  contacting  Lynne  G. 
Masters,  Esq.,  Division  of  Market 
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Regulation,  Securities  and  Exchange 
Commission,  Washington,  DC  20549, 
(202)  272-284& 

Statutory  Basis  and  Text  of  Propoised 

Rules 

Proposed  rules  3a43-l  and  3a44-l  are 
being  proposed  by  the  Commission 
pursuant  to  Sections  3(a)  and  (b)  and 
23(a)  of  the  Securities  Exchange  Act  of 
1934. 

List  of  SubjecU  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities,  Government 

securities. 

Text  of  Proposals 

In  accordance  with  the  foregoing,  17 
CFR  Part  240  is  proposed  to  be  amended 
as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citations: 

Authority:  Sec.  23:  48  Stat.  901.  as 
amended;  15  U.S.C.  7Bw:  *  *  *  Section* 
240.3a43-l  and  240.3a44-l  also  issued  under 
Sec.  3: 15  U.S.C.  78c; 

2.  By  adding  S  240.3a43-l  and 
S  240.3a44-l  as  follows: 

S  240.3*43-1    CustonMr-rclatMl 
government  activltias  Incidental  to  ttM 
futures-related  business  of  s  futures 
commission  merctiant  registered  with  the 
Commodity  Futures  Trading  Commission. 

(a)  A  futures  commission  merchant 
registered  with  the  Commodity  Futures 
Trading  Commission  is  not  a 
government  securities  broker  or 
government  securities  dealer  solely 
because  such  futures  commission 
merchant  effects  transactions  in 
government  securities  that  are  defined 
in  paragraph  (b)  of  this  section  as 
incidental  to  such  person's  futures- 
related  business. 

(b)  Provided  that  the  funds  and 
securities  associated  with  such 
government  securities  transactions  are 
maintained  in  a  customer  segregation 
account  subject  to  regulation  under  17 
CFR  1.20  through  1.30,  the  government 
securities  transactions  are  unsolicited 
transactions,  and  the  futures 
commission  merchant  does  not 
advertise  that  it  is  in  the  business  of 
effecting  transactions  in  government 
securities,  the  following  transactions  in 
government  securities  are  incidental  to 
the  futures-related  business  of  any 
futures  commission  merchant: 

(1)  Transactions  as  agent  for  a 
customer — 


(i)  To  effect  delivery  pursuant  to  a 
futures  contract: 

(ii)  For  deposit  as  initial  margin  for 
futures  or  options  on  futures  trading; 
and 

(iii)  For  bona  fide  hedging  or  arbitrage 
of  futures  or  options  on  futures 
positions:  and 

(2)  Exchange  of  futures  for  physicals 
transactions  for  or  with  a  customer. 

(c)  Deflnitions. 

(1)  "Customer"  for  futures  customers 
has  the  meaning  set  forth  in  17  CFR 
1.3(k]  and  for  options  on  futures 
customers  has  the  meaning  set  forth  in 
1.3{jj). 

(2)  "Unsolicited  transaction"  means  a 
transaction  that  is  not  initiated  or 
recommended  to  a  customer  by  the 
futures  commission  merchant,  a 
business  afflhate  that  is  controlled  by, 
controlling,  or  under  common  control 
with  the  futures  commission  merchant, 
or  an  introducing  broker  that  is 
guaranteed  by  the  futures  commission 
merchant. 

(3)  "Futures"  and  "futures  contracts" 
mean  contracts  for  future  delivery 
traded  on  a  contract  market  designated 
by  the  Commodity  Futures  Trading 
Commission. 

(4)  "Options  on  futures"  means  puts  or 
calls  on  a  futures  contract  traded  on  a 
contract  market  designated  by  the 
Commodity  Futures  Trading 
Commission. 

S  240Ja44-1    Proprietary  government 
securities  transactions  Incidental  to  the 
futures-related  tMisiness  of  CFTC-regulated 
person. 

(a)  A  person  registered  with  the 
Commodity  Futures  Trading 
Commission,  a  contract  market 
designated  by  the  Commodity  Futures 
Trading  Commission,  such  a  contract 
market's  affiliated  clearing  organization, 
or  any  floor  trader  on  such  a  contract 
market  (hereinfafter  referred  to 
collectively  as  a  "CFTC-regulated 
person")  is  not  a  government  securities 
dealer  solely  because  such  person 
effects  transactions  for  its  own  account 
in  government  securities  that  are 
defined  in  paragraph  (b)  of  this  section 
as  incidental  to  such  person's  futures- 
related  business. 

(b)  Provided  that  such  person  does  not 
advertise  or  otherwise  hold  itself  out  as 
a  government  securities  dealer,  the 
following  transactions  in  government 
securities  for  its  own  account  are 
incidental  to  the  futures-related  \ 
business  of  any  CFTC-regulated  person: 

(1)  Transactions  to  effect  delivery  of  a 
government  security  pursuant  to  a 
contract  for  future  delivery  traded  on  a 
contract  market  designated  by  the 


Commodity  Futures  Trading 
Commission: 

(2)  Exchange  of  futures  for  physicals 
transactions  with  a  CFTC-regulated 
person;  and 

(3)  Transactions  (including  repurchase 
agreements  and  reverse  repurchase 
agreements)  involving  segregated 
customer  funds  and  securities  or  funds 
and  securities  held  by  a  clearing 
organization,  with 

(i)  A  government  securities  broker  or 
government  securities  dealer  that  has 
registered  with  the  Commission  or  Hied 
notice  pursuant  to  section  15C(a)  of  the 
Act  or 

(ii)  A  bank. 

(4)  Transactions  for  bona  fide  hedging 
or  arbitrage  of  futures  or  options  on 
futures  positions  with  a  government 
securities  broker  or  government 
securities  dealer  that  has  registered  with 
the  Commission  or  filed  notice  pursuant 
to  Section  15C(a)  of  the  Act. 

(c)  Defmitions. 

(1)  "Customer"  for  futures  customers 
has  the  meaning  set  forth  in  17  CFR 
1.3(k)  and  for  options  on  futures 
customers  has  the  meaning  set  forth  in 
17  CFR  1.3(ij). 

(2)  "Futures"  means  contracts  for 
future  delivery  traded  on  a  contract 
market  designated  by  the  Commodity 
Futures  Trading  Commission. 

(3)  "Options  on  futures"  means  puts  or 
calls  on  a  futures  contract  traded  on  a 
contract  market  designated  by  the 
Commodity  Futures  Trading 
Commission. 

By  the  Commission. 
Jonathan  G.  Katz, 

Secretary. 

February  25, 1987. 
(PR  Doc.  87-4384  Filed  3-2-^;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 
IOPP-300161;  FRL  3164-71 

Damlnozlde;  Proposed  Revocation  and 
Amendment  of  Food  and  Feed 
Additive  Regulations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

StJMMAIlv:  This  document  proposes  the: 
(1)  Revocation  of  the  food  additive 
regulation  for  dried  prunes  (21  CFR 
193.410),  (2)  amendment  (reduction)  of 

the  food  additive  regulation  for     

concentrated  tomato  products  (21  CFR 


I      T' I 
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193.410),  and  (3)  amendment  (reduction) 
of  the  food  additive  regulation  for  the 
animal  feed  dried  tomato  pomace  (21 
CFR  561.360)  concerning  residues  of 
daminozide  (butanedioic  acid  mono  (2,2- 
dimethylhydrazide)),  resulting  from 
carryover  and'concentration  of  residues 
in  these  processed  foods  and  feeds 
when  present  therein  as  a  result  of 
application  of  the  plant  regulator 
daminozide  to  growing  plums  (fresh 
prunes)  and  tomatoes.  'This  proposed 
action  is  being  initiated  by  EPA  to 
remove  one  food  additive  regulation 
which  is  no  longer  necessary,  and  to 
amend  (reduce)  other  food  additive 
regulations  which  specify  residue  levels 
that  are  currently  higher  than  needed. 
DATE:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
300161],  should  be  received  on  or  before 
May  4, 1987. 

ADDRESS:  By  mail,  submit  comments  to: 
Information  Services  Section,  I^ogram 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.,  SW..  Washington. 
DC  20460. 

In  person,  deliver  comments  to: 
Rm.  236,  CM  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  he 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  pubUc  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
conunents  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  tiirough  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 
By  mail: 

Patricia  Critchlow,  Registration  Division 
(TS-767C),  Environmental  Protection 
Agency,  401  M  St.,  SW..  Washington, 
DC  20460. 

Office  location  and  telephone  numlien 
Rm.  716,  CM  No.  2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557- 
1806). 
SliPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  has  issued  a  related 
document  [OPP-300160]  which  proposes 


the  revocation  or  amendment  of 
tolerances  for  residues  of  daminozide  in 
or  on  various  raw  agricultural 
commodities,  including  plums  (fresh 
prunes)  and  Tomatoes. 

The  food  additive  regulations  for 
daminozide  in  the  dried  primes  and 
concentrated  tomato  products  and  in  the 
animal  feed  dried  tomato  pomace  were 
established  in  September  12, 1975  (40 
FR  42343).  based  on  residue  data 
available  to  EPA  at  that  time. 

Data  submitted  in  1975  showed  that 
there  is  essentially  no  loss  of 
daminozide  residues  during  processing 
of  tomatoes,  and  that  daminozide 
residues  concentrated  5-fold  during  the 
processing  of  tomato  food  products  from 
treated  fresh  tomatoes.  Residue  data  on 
processed  tomato  pomace  for  animal 
feed  use  were  not  available  in  1975. 

The  subsequent  establishment  of  tlie 
food  additive  regulations  for 
concentrated  tomato  products  and  dried 
tomato  pomace  was  based  on  a 
consideration  of  the  available  residue 
data,  additional  information  on  tomato 
processing  regarding  the  expected 
increase  in  solids  content  in 
concentrated  tomato  products  over  the 
starting  material,  and  dry-down  factors 
(based  at  that  time  on  Florida    j 
agricultural  practices)  for  processing  of 
dried  tomato  pomace  from  fresh 
tomatoes.  The  resulting  food  additive 
tolerances  were  320  ppm  in 
concentrated  tomato  products  and  600 
ppm  in  dried  tomato  pomace. 

No  new  residue  data  on  processed 
tomatoes  have  been  submitted  since  the 
foliar  applications  to  tomatoes  were 
discontinued.  However,  additional 
residue  data  were  submittted  in  1985 
reflecting  residues  in  fresh  tomatoes 
from  the  registered  use  of  daminozide  on 
tomato  transplants.  Using  processing 
data  and  theoretical  concentration 
factors  for  various  processed  tomato 
food  products,  the  Agency  has 
concluded  that  a  tolerance  level  of  3 
ppm  is  adequate  for  concentrated 
tomato  products  and  a  level  of  10  ppm  is 
adequate  for  dried  tomato  pomace. 

Additional  residue  data  were 
requested  in  early  1986  to  allow  a 
determination  of  the  level  of  residues  of 
daminozide  and  its  breakdown  product 
and  contaminant,  UDMH 
(unsymmetrical  dimethylhydrazine),  in 
fresh  and  processed  tomatoes  resulting 
from  the  use  of  the  pesticide  on  tomato 
transplants.  The  Registration  Standard 
for  daminozide  stated  that  an 
insufficiency  of  available  residue  data 
precluded  a  final  reassessment  of  "all" 
dan^inozide  tolerances  until  such  time  as 
data  gaps  were  filled.  However,  EPA 


considers  it  appropriate  to  propose  at 
this  time  that  the  current  food  additive 
regulations  for  processd  tomatoes  be 
amended  to  reflect  the  expected  lower 
residue  levels  which  more  closely 
approximate  the  actual  residue 
situation.  If  new  residue  data  are 
submitted  reflecting  a  residue  decline 
pattern  different  than  expected,  the 
amended  food  additive  regulations  will 
be  reevaluated. 

The  registration  for  the  use  of 
daminozide  on  plums  was  voluntarily 
cancelled  by  the  registrant  in  August 
1984.  Therefore,  the  food  additive 
regulation  for  residues  of  daminozide  in 
dried  prunes  is  no  longer  necessary. 

Daminozide  is  not  a  persistent 
chemical  and,  since  it  has  not  been 
registered  for  use  on  plums  (fresh 
prunes)  for  over  2  years  (since  late 
1984),  there  is  no  anticipation  of 
residues  in  dried  prunes  due  to 
environmental  contamination  after  the 
food  additive  regulation  is  revoked. 
Consequently,  no  action  level  will  be 
recommended  to  replace  the  regulation 
upon  its  revocation.  Although  the 
Agency  does  not  expect  residues  to  be 
present  in  imported  prunes.  EPA  is 
soliciting  comments,  via  this  notice,  on 
whether  there  might  be  a  need  to  modify 
the  proposal  to  address  residues  in  the 
imported  commodity. 

Based  on  the  information  considered 
by  the  Agency  and  discussed  in  detail 
herein  and  in  the  related  Federal 
Register  document  [On>-300160].  EPA 
proposes  to  (1)  revoke  the  food  additive 
regulation  of  135  parts  per  million  (ppm) 
for  residues  of  daminozide  in  dried 
prunes,  and  (2)  to  amend  (reduce)  the 
food  additive  regulation  of  320  ppm  to  3 
ppm  for  residues  in  concentrated  tomato 
products  and  the  food  additive 
regulation  of  600  ppm  to  10  ppm  for 
residues  in  dried  tomato  pomace, 
resulting  from  carryover  and 
concentration  of  residues  in  these 
processed  foods  and  feeds  when  present 
therein  as  a  result  of  pesticide 
application  to  the  related  growing  crops. 

Interested  persons  are  invited  to 
submit  written  comments  on  this 
proposal  to  revoke  the  food  additive 
regulation  for  residues  of  daminozide  in 
dried  prunes,  and  to  amend  the  food 
additive  regulations  for  residues  of 
daminozide  in  concentrated  tomato 
products  and  dried  tomato  pomace. 
Comments  should  bear  a  notation 
indicating  the  document  control  nimiber, 
[OPP-300161].  Three  copies  of  the 
comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
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others  interested  in  reviewing  the 
comments.  All  written  commenls  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291.  and  the  Regulatory  Flexibility 
Act.  the  Agency  has  analyzed  the  costs 
and  benefits  of  this  proposal.  This 
analysis  is  available  for  public 
inspection  in  Rm.  236.  at  the  address 
given  above. 

Executive  Order  12291 

Under  Executive  Order  12291.  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  has  determined 
that  this  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e.,  it  will 
not  have  an  adverse  effect  on 
competition  or  the  ability  of  U.S. 
enterprises  to  competer  with  foreign 
enterprises.  Revocation  of  the  food 
additive  regulation  for  residues  of 
daminozide  in  dried  prunes,  and 
amendment  (reduction)  of  the  food 
additive  regulations  for  residues  of 
daminozide  in  concentrated  tomato 
products  and  in  the  animal  feed  dried 
tomato  pomace  should  aid  U.S. 
enterprises  by  eliminating  any  unfair 
advantage  that  foreign  enterprises  may 
have  gained  through  the  continuance  of 
these  food  additive  regulations. 

This  proposed  rule  has  been  reviewed 
by  the  office  of  Management  and  Budget 
as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164.  5 
U.S.C.  601  et  seq.)  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  government,  or  small 
organizations. 

As  this  regulatory  action  is  intended 
to  prevent  the  sale  of  foodstuffs 
primarily  where  the  subject  pesticide 
has  been  used  in  an  unregistered  or 
illegal  manner,  it  is  anticipated  that  little 
or  no  economic  impact  would  occur  at 
any  level  of  business  enterprises. 

Accordingly.  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act. 


List  of  Subiects  in  21  CFR  Parts  193  and 
561 

Food  additives.  Animal  feeds, 
pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  27, 1987. 
|.A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  21  CFR 
Chapter  I  be  amended  as  follows: 

PART  193-(  AMENDED] 

1.  In  Part  193: 

a.  The  authority  citation  for  Part  193 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  Section  193.410  is  revised  to  read  as 
follows: 

9  193.410    Daminozid*. 

Tolerances  are  established  for 
residues  of  the  plant  regulator 
daminozide  (butanedioic  acid  mono  (2,2- 
dimethylhydrazide))  in  the  following 
processed  food  commodities,  when 
present  therein  as  a  result  of  the 
application  of  the  pesticide  to  the 
growing  crop. 


DEPARTMENT  OF  DEFENSE 

Office  of  tfie  Secretary 

32  CFR  Part  231a 

[DoO  Instruction  1000.10] 

Procedures  Governing  Credit  Unions 
on  DoD  installations 

agency:  Department  of  Defense. 
action:  Revised  proposed  rule. 


Food  commodiMs 


Tomato  productt.  cxincantraMd.. 


PART  561— {AMENDED] 

2.  In  Part  56: 

a.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  348. 

b.  Section  561.360  is  revised  to  read  as 
follows: 

S  561.360    Daminozide. 

Tolerances  are  established  for 
residues  of  the  plant  regulator 
daminozide  (butanedioic  acid  mono  (2,2- 
dimethylhydrazide))  in  the  following 
animal  feed  commodities,  when  present 
therein  as  a  result  of  the  application  of 
the  pesticide  to  the  growing  crop. 


Food  coffwnodHMs 


TomMo  pomao*.  drtad.. 


10 


SUMMARY:  An  amendment  to  modify 
procedures  for  lease  of  land  to  credit 
unions  that  construct  buildings  on  DoD 
installations  was  published  in  51  FR 
40828  November  10, 1986.  Adoption  of 
that  rulel  would  have  required  credit 
unions  not  extending  their  leases  to  pay 
rent,  utilities  and  maintenance  when, 
under  lease  terms,  title  to  leasehold 
improvements  passed  to  the 
Government.  Based  upon  comments 
received,  that  proposed  rule  has  been 
revised  substantially.  The  revised 
proposed  amendment,  while  retaining 
the  requirement  to  pay  for  maintenance 
and  utilities,  removed  land  rent  for  all 
but  excess  ground  if  the  credit  union 
maintains  a  membership  comprised  of  at 
lease  95  percent  Government  employees, 
as  defined  in  section  1770  of  the  Federal 
Credit  Union  Act.  However,  it  is  the 
Government's  preference  that  leases  for 
credit  union-constructed  leashold 
improvements  be  renewed  on  or  before 
expiration,  subject  to  the  stated 
stipulations,  so  that  title  to  such 
improvements  continues  to  vest  with  the 
credit  union. 

DATES:  Comments  should  be  received  on 
or  before  April  2. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Ronald  L  Adolphi,  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Management  Systems),  the  Pentagon, 
Room  1A658.  Washington.  D.C.  20301- 
1100,  telephone  (202)  697-8281. 
SUPPUEMENTARY  INFORMATION: 

List  of  SubjecU  in  32  CFR  Fart  231a 

Credit  unions.  Defense  credit  unions. 

PART  231a-{AMENDED] 

1.  The  authority  citation  for  Part  231a 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  136. 

2.  Section  231a.5  is  proposed  to  be 
amended  by  revising  paragraph  (j)(3) 
and  by  adding  paragraph  (j)(4)  to  read 
as  follows: 

t231«.5    General  operating  poNciee  and 
procedures. 


[FR  Doc  87-44n  Filed  3-2-87;  8:45  am] 
aiLUMO  coot  MSO  lO-N 
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(3)  If  determined,  in  accordance  with 
10  U.S.C.  2667,  an  existing  lease  of  land 
may  be  extended  prior  to  expiration  of 
its  term.  Passage  of  title  to  facilities  will 
be  deferred  until  all  extensions  have 
expired.  Such  extensions  shall  be  for 
periods  not  to  exceed  five  years  at  the 
appraised  fair  market  rental  of  the  land 
only  as  determined  on  the  date  of  each 
such  extension.  The  credit  union  will 
continue  to  maintain  the  premises  and 
pay  for  utilities  and  services  furnished 
in  accordance  with  32  CFR  Part  28a 

(4)  When,  under  terms  of  a  lease  or 
extension,  title  to  improvements  passes 
to  the  Government,  the  credit  union 
shall  be  given  first  choice  to  continue 
occupying  those  improvements  under  a 
facility  lease. 

(i)  Such  leases  shall  require  credit 
union  leases  to  maintain  the  premises 
and  reimBurse  the  Government  for 
utilities  and  services  furnished,  in 
accordance  with  32  CFR  Part  288. 

(ii)  In  addition,  leases  for  credit 
unions  that  meet  the  95  percent 
membership  criterion  cited  in 
§  231a.5(h).  shall  require  leasees  to  pay 
fair  market  rental  for  excess  land 
underlying  improvements,  as  specified 
in  DoD  4270.1-M.  Leases  for  credit 
unions  no  longer  qualifying  under  the  95 
percent  rule  shall  require  leasees  to  pay 
fair  market  rental  for  all  land  underlying 
the  improvements. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  23. 1987. 
[FR  Doc.  87-4211  Filed  3-2-87;  8:45  am) 

BILUNO  COOE  MIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
(CGD12  87-01] 

Anchorage  Regulations;  San  Francisco 
Bay 

agency:  Coast  Guard,  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  amend  the 
southwestern  boundary  of  Anchorage  5 
in  San  Francisco  Bay  by  extending  it  450 
yards  to  the  west.  This  would  increase 
the  anchorage  area  in  the  deeper  waters 
needed  by  vessels  of  increasing  size. 
This  increase  will  minimally  reduce  the 
width  of  the  adjacent  northbound 
shipping  channel.  The  Coast  Guard  also 
proposes  to  eliminate  Anchorage  25.  The 
geographies  of  this  anchorage  and  the 
river  conditions  makes  use  of  this  area 


for  the  anchoring  of  vessels  dangerous 
to  navigation. 

DATES:  Conunents  should  be  received  on 
or  before  April  17, 1987. 

ADDRESSES:  Comments  should  be 
mailed  or  hand-dehvered  to  Marine 
Safety  Division,  Twelfth  Coast  Guard 
District.  Coast  Guard  Island.  Building 
54-B.  Room  250.  Alameda.  CA  94501. 
The  comments  will  be  available  for 
inspection  and  copying  between  7:00 
a.m.  and  3:00  p.m.,  Monday  through 
Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

LT  David  A.  Conklin  at  (415)  437-3465. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGD12  87-01]  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  proposed  rules  may  be 
revised  in  light  of  comments  received. 
All  comments  submitted  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LT 
David  A.  Conklin,  project  officer, 
Twelfth  Coast  Guard  District  Marine 
Safety  Division,  and  LCDR  Wayne  C. 
Raabe,  project  attorney.  Twelfth  Coast 
Guard  District  Legal  Office. 

Discussion  of  the  Proposed  Regulation 

Anchorage  5  is  frequently  used  by 
vessels  returning  from  upriver  ports  to 
refuel  before  continuing  to  sea.  The 
vessels'  deep  drafts  generally  require 
that  they  be  anchored  at  the  southern 
portion  of  the  anchorage.  Because  of  the 
shape  and  limited  area  available,  it  is 
difficult  to  anchor  without  the  vessels 
extending  Ijeyond  the  limits  of  the 
designated  anchorage,  into  either 
Southampton  Channel  or  the 
northbound  traffic  lane.  The  proposed 
change  would  increase  Anchotage  5  by 
450  yards  in  width  at  the  southern  tip, 
and  decrease  the  eastern  side  of  the 
northbound  channel  by  250  yards.  This 
still  leaves  a  northbound  traffic  lane  550 
yards  wide. 


Anchorage  25  was  established  at  a 
time  when  vessels  were  physically 
smaller  and  could  easily  adapt  to  the 
river  conditions.  It  is  inadequate  for  the 
river  conditions  of  today.  Located  at  a 
difficult  bend  in  the  river  with  strong 
currents,  frequent  high  winds  and 
seasonal  fog,  the  anchorage  of  vessels 
within  Anchorage  25  can  be  in  conflict 
with  transitting  traffic.  The  length  and 
deeper  draft  of  todays  larger  vessels 
require  them  to  anchor  near  the  northern 
limits  of  the  anchorage,  closest  to 
transiting  vessels.  In  this  position,  an 
anchored  vessel  can  take  up  a 
considerable  part  of  the  navigable 
channel,  thereby  becoming  an  extreme 
hazard  to  navigation.  Alternative 
anchorages  are  available  to 
accommodate  vessels  that  previously 
used  Anchorage  25. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  Grounds. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the    - 
Coast  Guard  proposes  to  amend  Chapter 
I  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  110— ANCHORAGE 
REGULATIONS 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  471,  2030,  2035  and 
2071;  49  CFR  1.46  and  33  CFR  1.05-l(g). 
Section  110.12a  and  each  section  listed  in 
110.1a  are  also  issued  under  33  U.S.C.  1223 
and  1231. 

2.  Section  110.224  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

§  1 10.224    San  Francisco  Bay,  San  PalMo 
Bay,  Carqutnaz  Strait,  Suisun  Bay. 
Sacramento  River,  San  Joaquin  River,  and 
connecting  waters,  CalH . 

(e)  *  *  * 
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(3)  Anchomge  No.  5.  In  San  Francisco 
Bay  beginning  on  the  northwest  shore  of 
Red  Rock  at^tifude  37*55'48"  N.. 
longitude  122°25'52"  W.;  thence  westerly 
towards  the  San  Francisco  Bay  North 
Channel  to  latitude  37'55  50'  N., 
longitude  122*2B'32'  W.;  thence 
southerly  along  the  San  Francisco  Bay 
North  Channel  to  latitude  37*5449'  N.. 
longitude  122°26'39'  W.;  thence 
southeasterly  to  latitude  37°54'04'  N.. 
longitude  122*2607'  W.;  thence 
southeasterly  to  latitude  37*5323'  N„ 
longitude  122*25'2e'  W.;  thence  easterly 
to  latitude  37*53'23'  N..  longitude 
122'25'09'  W.;  thence  northerly  along 
the  Southampton  Shoal  Channel  to 
latitude  37*5519*  N..  longitude 
122*25'33'  W.:  thence  to  the  southeast 
shore  of  Red  Rock  at  latitude  37*55'42' 
N..  longitude  122*25'45'  W.;  thence  atong 
the  shoreline  to  the  point  of  beginning. 
•        •        *        •        • 

3.  Section  110224  is  fiu-ther  amended 
by  removing  paragraph  (e)(17)  and  by 
redesignating  paragraphs  (e](18)  through 
(e){21)  as  paragraphs  (e)(17)  through 
(e)(20)  respectively. 

Dated  February  17. 1967. 
lokn  D.  Coatello. 

Vice  Admiral.  US.  Coast  Guard  Commander. 

rweJfth  Coast  Guard  District 

|FR  Doc.  87-4307  Filed  3-2-«7:  8:45  am] 

BMXMQ  CODE  4t1»-M-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(OPP-300160;  FRL  31»4-«] 

Daminozide;  Proposed  Revocation  and 
Amendnrtent  of  Tolerances 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rule. 

summary:  This  document  proposes  (1) 
the  revocation  of  tolerances  for  residues 
of  the  plant  regulatory  daminozide 
(hutanedioic  acid  mono  (2,2- 
dimelhylhydrazide))  in  or  on  brussels 
sprouts,  melons,  peppers,  and  plums, 
and  (2)  the  amendment  of  the  tolerance 
for  residues  of  daminozide  in  or  on 
tomatoes.  These  proposed  actions  are 
being  initiated  by  EPA  to  remove  four 
tolerances  for  commodities  for  which 
there  are  no  related  registrations,  and  to 
amend  (reduce)  one  tolerance  which  has 
been  determined  to  be  higher  than 
needed. 

date:  Written  comments,  identified  by 
the  document  control  number  (OPP- 
nooieoj,  should  be  received  on  or  before 
May  4, 1987. 

ADDRESS:  By  mail,  submit  comments  to: 
Information  Services  Section.  Program 


Management  and  Support  Division 

(TS-757C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency,  401  M  St..  SW.,  Washington. 

DC  20460. 

In  person,  deliver  comments  to: 
RM.  236.  CM  Na  2. 1921  Jefferson  Davis 

Highway.  Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "ConTidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inchision  in  the  public  record 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FON  PUNTHCR  mPORMATION  CONTACT 
By  mail: 
Patricia  Critchlow.  Registration  Division 

(TS-767C),  Environmental  Protection 

Agency,  401  M  St..  SW.,  Washington. 

DC  20460. 

Office  location  and  telephone  number: 
Rm.  716.  CM  Na  2. 1921  Jefferson  Davis 

Highway,  Arlingtoa  VA.  (70»-557- 

1806). 
SUPPUaiENTAIIV  INFOMMATKNI:  EPA 

issued  a  Data  Call-In  Notice  on  August 
25, 1983,  to  registrants  of  the  plant 
regulator  daminozide  to  obtain  data 
which  had  been  determined  to  be 
necessary  for  the  Agency  to  assess  the 
dietary  risk  of  exposure  to  daminozide 
and  its  breakown  product  and 
contaminant  UDMH  (unsymmetrical 
dimethylhydrazine). 

One  registrant  elected  not  to  generate 
the  necessary  residue  data  for  certain 
crops  as  required  by  the  Data  Call-In 
notice,  and  chose  instead  to  voluntarily 
cancel  registrations  of  its  daminozide 
products  for  use  on  those  crops:  brussels 
sprouts,  cantaloupes,  and  plums  (fresh 
prunes).  The  only  other  registrant  of  a 
daminozide  product  did  not  have  any 
products  registered  for  use  on  brussels 
sprouts,  cantaloupes  (or  any  other 
melons),  or  plums. 

The  tolerances  for  residues  of 
daminozide  in  or  on  brussels  sprouts 
and  plums  (fresh  prunes)  are  still 
effective.  The  previously-registered  use 
on  cantaloupes  was  covered  by  a 
tolerance  in  or  on  melons,  which  is  also 
still  effective.  Another  effective 
tolerance  for  residues  of  daminozide  for 
which  there  is  no  registered  use  is  in  or 


on  peppers.  Subsequent  to  the 
establishment  of  the  tolerance  on 
peppers.  EPA  refused  to  register 
daminozide  for  use  on  peppers  unless 
and  until  additional  field  performance 
data  was  submitted  and  found  adequate. 
This  data  deficiency  was  not  resolved 
and.  thus,  the  use  on  peppers  was  not 
registered. 

The  existing  tolerance  for  residues  in 
tomatoes  is  based  on  residue  data 
resulting  from  foliar  use  with  a  short  (7- 
day)  preharvest  interval.  In  1984  lables 
for  all  products  registered  for  use  on 
tomatoes  were  revised  to  remove  the 
directions  for  the  foliar  use  from  product 
labels  and  to  allow  use  only  on  tomato 
transplants  prior  to  transplanting. 

The  currently  registered  tomato  uses 
are  to  greenhouse-grown  and  field- 
grown  tomato  transplants  before  they 
are  transplanted;  thus,  the  preharvest 
intervals  will  exceed  50  days  and  could 
be  as  long  as  100  days.  Consequently, 
the  residues  expected  to  occur  in 
tomatoes  are  significantly  lower  than 
the  estabUshed  tplerance  would  indicate 
or  allow. 

In  1965  Uniroyal  submitted  more 
residue  data  for  the  tomato  trauisplant 
use,  indicating  that  very  low  levels  of 
residues  are  expected  to  result  in 
tomatoes  from  this  use.  The  residue  data 
indicate  that  a  tolerance  of  0.5  ppm 
would  adequately  cover  residues 
resulting  from  the  transplant  use.  Actual 
residues  would  be  expected  to  be 
somewhat  lower  than  0.5  ppm;  however, 
a  level  of  0.5  ppm  would  be  in  alignment 
with  the  Canadian  maximum  limit  for 
daminozide  residues  in  tomatoes. 

This  pesticide  has  previously  been  the 
subject  of  a  ^>ecial  Review  initiated  by 
the  Agency  in  1984;  a  Registration 
Standard  issued  by  EPA  on  June  30. 
1984;  a  Federal  Register  notice  of  April 
16, 1986  (51  FR  12889),  in  which  EPA 
proposed  to  reduce,  on  an  interim  basis,  ■ 
the  existing  tolerance  for  residues  of 
daminozide  in  or  on  apples;  and  a 
Federal  Register  notice  of  January  16, 
1987  (52  FR  1909),  which  announced  the 
final  rule  effecting  the  proposed 
tolerance  reduction  for  apples. 

The  Registration  Standard  stated  that 
an  insufficiency  of  available  residue 
data  precluded  a  final  reassessment  of 
"all"  daminozide  tolerances  until  such 
time  as  data  gaps  were  filled.  However. 
EPA  considers  it  appropriate  to  amend 
the  current  tomato  tolerance  at  this  time 
to  a  lower  level  which  more  closely 
approximates  the  actual  residue 
situation. 

Based  on  the  fact  that  daminozide  is 
no  longer  registered  for  use  on  brussels 
sprouts,  melons  and  pliuns.  and  was 
never  registered  for  use  on  peppers,  and 


that  a  tolerance  is  generally  not 
necessary  for  a  pesticide  chemical 
which  is  not  registered  for  the  particular 
food  use,  EPA  now  proposed  to  revoke 
the  tolerances  listed  in  40  CFR  180.246 
for  the  residues  of  daminozide  in  or  on 
brussels  sprouts,  melons,  peppers,  and 
plums  (fresh  prunes).  This  action  is 
being  taken  because  the  tolerances  are 
no  longer  necessary. 

Since  daminozide  is  not  a  persistent 
chemiqal  and  the  related  registered  uses 
have  been  cancelled  for  more  than  2 
years  (since  late  1964),  there  is  no 
anticipation  of  residues  in  the  above- 
named  commodities  due  to 
environmental  contamination  after  the 
tolerances  are  revoked.  Consequently, 
no  action  levels  will  be  recommended  to 
replace  the  tolerances  upon  their 
revocation.  Although  the  Agency  does 
not  expect  residues  to  be  present  in 
imported  commodities,  EPA  is  soliciting 
conmients,  via  this  notice,  on  whether 
there  might  be  a  need  to  modify  the 
proposal  to  address  residues  in  imported 
commodities. 

Based  on  the  fact  that  daminozide  is 
registered  for  use  on  tomatoes  only  to 
transplant  seedlings  prior  to 
transplanting,  and  considering  that  the 
available  residue  data  indicate  that  a 
tolerance  of  0.5  ppm  would  be  adequate 
to  cover  residues  resulting  fiom  the 
tomato  transplant  use,  EPA  now 
proposes  to  amend  (reduce)  the 
tolerance  for  residues  in  or  on  tomatoes 
accordingly. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Agency  has  issued  a 
related  proposed  rule  [OPP-300161] 
which  would  revoke  the  food  additive 
tolerance  in  21  CFR  193.410  for  residues 
of  daminozide  in  dried  prunes,  resulting 
from  appUcation  of  the  pesticide  to 
growing  plums  (fresh  prunes),  and 
amend  (reduce)  the  food  additive 
tolerance  in  S  193.410  for  residues  in 
concentrated  tomato  products  and  the 
food  additive  tolerance  in  21  CFR 
561.360  for  residues  in  the  animal  feed 
dried  tomato  pomace,  resulting  from 
application  of  the  pesticide  to  growing 
tomato  plants. 

Any  person  who  has  registered  or 
submitted  an  application  under  the 
Federal  insecticide.  Fungicide,  and 
Rodenticide  Act,  as  amended,  for  the 
registration  of  a  pesticide  which 
contains  daminozide  may  request  within 
30  days  after  publication  of  this 
document  in  the  Federal  Register  that 
this  proposal  to  revoke  the  daminozide 
tolerances  in  or  on  brussels  sprouts, 
melons,  peppers  and  plums  (fresh 
prunes),  and  to  amend  the  tolerance  in 
or  on  tomatoes,  listed  in  40  CFR  180.246, 
be  referred  to  an  advisory  committee  in 


accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interersted  persons  are  invited  to 
submit  written  comments  on  this 
proposed  rule.  Comments  should  bear  a 
notation  indicating  the  document  control 
number  [OPP-300160].  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
other  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  CM  No. 
2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  between  8  a.m.  and  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirements  for 
analysis  as  specified  by  Executive  Order 
12291,  and  the  Regulatory  Flexibility 
Act,  the  Agency  has  analyzed  the  costs 
and  benefits  of  this  proposal.  This 
analysis  is  available  for  public 
inspection  in  Rm.  236,  at  the  address 
given  above. 

Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
proposed  regulatory  action  is  "Major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  Agency  had  determined 
that  diis  proposed  regulatory  action  is 
not  a  major  regulatory  action,  i.e.,  it  will 
not  have  an  annual  effect  on  the 
economy  of  at  least  $100  million,  will 
not  cause  a  major  increase  in  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  ability  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  rule  has  been  reviewed 
by  the  Office  of  Management  and 
Budget  as  required  by  E.0. 12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980  (Pub.  L.  96-354;  94  Stat.  1164.  5 
U.S.C.  601  et  seq.]  and  it  has  been 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses, 
small  governments,  or  small 
organizations. 

As  this  regulatory  action  is  intended 
to  prevent  the  sale  of  foodstuffs 
primarily  where  the  subject  pesticide 
has  been  used  in  an  unregistered  or 
illegal  maimer,  it  is  anticipated  that  little 
or  no  economic  impact  would  occur  at 
any  level  of  business  enterprises. 

Accordingly,  I  certify  that  this 
regulatory  action  does  not  require  a 
separate  regulatory  fiexibility  analysis 
under  the  Regulatory  Flexibility  Act. 


List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  February  27, 1967. 

I  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180-[AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.246  is  revised  to  read  as 
follows: 

S  180.246    Daminozid*;  tolerances  for 
residues. 

(a)  Tolerances  are  established  for 
residues  of  the  plant  regulator 
daminozide  (butanedioic  acid  mono  (2,2- 
dimethylhydrazide))  in  or  on  the 
following  raw  agricultural  commodities: 
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(b)  Interim  tolerances,  to  expire  on  the 
designated  dates,  are  established  for 
residues  of  the  plant  regulator 
daminozide  (butanedioic  acid  mono  (2.2- 
dimethylhydrazide))  in  or  on  the 
following  raw  agricultural  commodities 


Commodities 


Apples.. 


pw 


20 


Expiration  dale 


July  31.  1967 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Admlniatration 

42  CFR  Parts  433  and  447 

IBPO-064-PI 

Medicaid  Program;  State  Plan 
Requirements  and  Other  Provisions 
Relating  to  State  Third  Party  Liability 
Programs 

agency:  Health  Care  Finaacing 
Administration  (HCFA).  HHS. 
ACTION:  Proposed  rule. 

summary:  This  proposed  mle  would 
implement,  in  part,  those  portions  of 
section  9503  of  the  Consolidated 
Omnibus  Budget  Reconcihation  Act 
(Pub.  L.  99-272.  April  7. 1986)  that  set 
forth  State  plan  requirements  and  other 
provisions  relating  to  State  third  party 
liability  programs.  specifirHlly  certain  of 
those  portions  thai  require  the  Secretary 
to  ptiMish  regulations  and  perform 
certHJn  other  aGthrilies  within  specified 
timeframes. 

The  provisions  of  this  document  deal 
with  (1)  the  integration  of  a  State's 
pursuit  of  third  party  claims  with  its 
Mechanized  Claims  Processing  and 
Information  Retrieval  System  and  the 
Secretary's  responsibility  to  develop 
performance  standards  to  assess  TPL 
collection  efforts  with  respect  to  this 
integration:  (2)  certain  exceptions  to  the 
cost  avoidance  method  of  claims 
payment  in  third  party  liability 
situations:  and  (3]  provider  restrictions 
and  provider  penalties  related  to 
attempts  at  collection  of  cost  sharing  or 
portions  of  those  amounts  from 
Mediciad  recipients  when  third  party 
liability  has  been  established. 
DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  April  2. 1987. 
AODRESS:  Mail  comments  to  the 
following  address; 

Health  Care  Financing  Administration. 

Department  of  Health  and  Human 

Services.  Attention:  BPO-064-P.  P.O. 

Box  28676,  Baltimore.  Maryland  21207 
If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  308-G.  Hubert  R  Humphrey 

Building.  200  Independence  Ave.  SW.. 

Washington.  DC 
or 
Room  132,  East  High  Rise  Building,  6325 

Security  Boulevard.  Baltimore. 

Maryland. 


In  conunenling,  please  refer  to  BPO- 
064-P. 

Comments  will  be  available  for  public 
in.spection  as  they  are  received, 
beginning  approximately  three  weeks 
after  publication  of  this  document,  in 
Room  3QS-G  of  the  Department's  offices 
at  200  Independence  Ave.  SW., 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5:00  p.m.  (phone:  202-245-7890). 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 

Affairs,  Office  of  Management  and 

Budget.  Room  3208.  New  Executive 

Office  Building,  Washington.  DC 

20503.  Attention:  Desk  Officer  of 

HCFA 
FOR  FURTHER  INFORMATION  CONTACT: 
Marlene  Jones — Exceptions  to  Cost 

Avoidance.  (301)  597-0459 
Guy  Harriman — System  Requirements 

and  Performance  Standards  and  State 

Action  Plans.  (301)  594-4880 
Marty  Svolos — Provider  Restrictions. 

(301)  594-0050 
SUPPlfMEMTARY  INFORMATION: 

I.  Background 

A.  General 

The  Medicaid  program  provides 
medical  assistance  to  certain  low- 
income  individuals  and  is  administered 
by  the  States  in  accordance  with 
Federal  requirements.  The  program  by 
law  is  intended  to  be  the  payer  of  last 
resort  tiiat  is,  other  available  third  party 
resources  must  be  used  before  the 
Medicaid  program  pays  for  the  care  of 
an  individual  eligible  for  Medicaid. 

A  third  party  is  any  individual,  entity 
or  program  that  is  or  may  be  liable  to 
pay  all  or  part  of  the  expenditures  for 
medical  assistance  furnished  under  a 
State  plan.  Examples  of  liable  third 
parlies  include  commercial  insurance 
companies  through  employment-related 
or  privately  purchased  health  insurance 
or  through  casualty-related  coverage 
available  as  a  result  of  an  accidental 
injury;  payments  received  directly  from 
an  individual  who  has  either  voluntarily 
accepted  or  been  assigned  legal 
responsibility  for  the  health  care  of  one 
or  more  Medicaid  recipients:  fraternal 
groups;  union;  or  State  Worker's 
Compensation  commissions.  Other 
examples  of  a  third  party  resource 
would  inlcude  medical  support  provided 
through  an  absent  parent  and  entities 
providing  medical  services. 

The  overall  purpose  of  State  Medicaid 
third  party  liability  program  is  to  ensure 
that  Federal  and  State  fundi  are  not 
misspent  for  covered  services  to  eligible 


Medicaid  recipients  when  third  party 
resources  exist  that  are  legally  liable  to 
pay  for  those  services. 

B.  Statute  Prior  to  the  ConsolJchOed 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA) 

Section  igD2(a)(25)  of  the  Social 
Security  Act  (the  Act)  required  that 
State  or  local  Medicaid  agencies  take  all 
reasonable  measures  to  ascertain  the 
legal  liability  of  third  parties  to  pay  for 
care  and  services  furnished  to  Medicaid 
recipients.  This  section  required  the 
agency  to  seek  reimbursement  from  a 
third  party  to  the  extent  that  the  party  is 
legally  liable  for  Medicaid  co\-erpd 
services  "arising  out  of  an  injury. 
disease,  or  disability." 

Section  1903  (o)  of  the  Act  prohibits 
Federal  ntatching  of  State  Medicaid 
payments  if  a  private  insurer  would 
have  been  liable  to  pay  for  the  medical 
care,  but  for  a  pro\ision  that  the 
insurance  contract  limits  or  excludes 
liability  when  the  individual  is  eligible 
for  Medicaid.  Section  1903(d)(2)  of  the 
Act  provides  for  consideration  of  the 
Federal  share  of  any  amounts  already 
recovered  by  a  State  from  a  third  party 
for  medical  assistance  as  an 
overpayment  to  the  State,  and  for  - 
appropriate  adjustment  of  the  quarterly 
Medicaid  payments  made  by  the  Federal 
govermmenf  to  the*State. 

C.  Third  Party  Liability  Regulations 

1.  Current  Codified  Regulations 

Kegulatioos  containing  third  party 
liability  requirements  upon  which  State 
third  party  liability  programs  are  based 
are  located  at  42  CFR  Part  433.  Subpart 

D.  The  relevant  sections  for  purposes  of 
this  proposed  rule  are  §§433.138  through 
433.140.  Section  433.138  (as  amended 
under  final  regulations  published  on 
February  27. 1987  (52  FR  5967))  requires 
the  State  agency  to  take  at  a  minimum 
certain  reasonable  measures  to 
determine  the  legal  liability  of  third 
parties  to  pay  for  services  covered 
under  the  State's  Medicaid  State  plan. 
Section  433.139  (as  amended  under  fmal 
regulations  published  on  November  12. 
1985  (50  FR  46652)  and  on  May  2. 1986 
(51  FR  16318)  sets  forth  provisions  for 
payment  of  claims  involving  Uable  third 
parties.  Before  publication  of  these  fmal 
regulations.  States  had  flexibility  to  use 
either  of  two  methods  for  processing 
claims  involving  third  parties.  Under  the 
first  method,  cost  avoidance,  if  the 
amount  of  third  party  liability  is 
established,  the  agency  pays  only  to  the 
extent  that  payment  allowed  under  the 
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agency's  payment  schedule  exceeds  the 
amount  of  the  third  party  liability.  The 
claim  is  then  returned  to  the  provider 
with  the  information  necessary  for  the 
provider  to  bill  the  third  party.  The 
second  method,  "pay  and  chase", 
permits  the  agency  to  pay  the  total 
amount  allowed  under  the  agency's 
payment  schedule  and  then  seek 
reimbursement  on  a  post-payment  basis 
(within  specific  timeframes)  from  liable 
third  parties.  Section  433.139  now 
requires  State  agencies  to  use  only  the 
cost  avoidance  method  of  payment,  as 
well  as  certain  specified  procedures, 
when  the  agency  has  established  the 
probable  existence  of  third  party 
liability's^  the  time  the  claim  is  filed. 
These  requirements  apply  unless  a 
waiver  is  requested  by  the  State  and 
approved  by  HCFA  under  §  433.139(e)(1) 
of  the  regulations. 

Under  §  433.14a  one  of  the 
requirements  for  Federal  financial 
participation  in  Medicaid  payments  is 
that  the  State  agency  has  fulfilled  the 
^    requirements  of  §  §  433.138  and  433.139. 

2.  Rulemaking  Initiatives 

As  one  part  of  our  effort  to  improve 
the  administration  of  the  Medicaid 
program  and  to  implement  section  9503 
of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  99- 
272)  and  section  2651  of  the  Deficit 
Reduction  Act  of  1984  (DEFRA)  (Pub.  L. 
98-369).  July  18, 1984)  with  respect  to 
third  party  liability,  we  published  in  the 
Federal  Register  on  February  27, 1987  a 
flnal  rule  that,  in  part,  as  mentioned 
earUer,  amends  §  433.138  of  the 
regulations  to  set  forth  certain  minimum 
requirements  for  activities  a  State  must 
perform  as  part  of  its  third  party  liability 
program.  In  general,  the  regulations 
provide  that  the  State  Medicaid  agency 
take  reasonable  measures  to  determine 
the  legal  obligation  of  third  parties  to 
pay  for  services  under  the  State's 
Medicaid  plan.  At  a  minimum  the  State 
plan  would  provide  for  the  following:  (1) 
Obtaining  certain  health  insurance 
information  from  Medicaid  applicants  or 
recipients  during  the  initial  application 
and  redetermination  processes;  (2) 
conducting,  or  in  some  cases  attempting 
to  secure  agrements  to  conduct  certain 
types  of  data  exchanges  with  specific 
State  and  Federal  agencies,  or  in  some 
cases  alternate  sources,  to  identify 
legally  Uable  third  parties;  (3) 
conducting  diagnosis  and  trauma  code 
edits  to  identify  third  party  resources; 
and  (4)  following  other  specified 
procedures  regarding  frequency  of 
conducting  the  above  activities,  follow 
up,  safeguarding  information  obtained 
and  exchanged,  and  reporting  and 
reimbursement  requirements. 


D.  Legislation— COBRA  OP  1965 

1.  General 

• 

On  April  7, 1986,  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1965  (COBRA)  was  enacted  (Pub.  L.  99- 
272).  Section  9503  of  COBRA  amended 
section  1902(a)(25)  and  other  sections  of 
the  Social  Security  Act  to  set  forth 
certain  State  plan  requirements  and 
other  provisions  relating  to  third  party 
liability.  One  provision  contained  in 
section  9503  of  the  Act  (9503(c))  requires 
the  Secretary  to  publish  regulations  and 
perform  certain  other  activities  within  a 
specified  timeframe. 

2.  COBRA— HCFA's  Implementation 
Plan 

We  have  carefully  reviewed  this 
legislation  and  have  developed  a 
strategy  for  the  implementation  of 
section  9503  of  COBRA.  In  order  to 
expedite  implementation,  wherever 
possible,  we  decided  to  include  certain 
provisions  of  section  9503  in  regulations 
that  were  already  in  process  and  soon  to 
be  published  and  are  developing  new 
rulemaking  initiatives  only  where 
necessary.  This  document  is  specifically 
designed  to  address  those  portions  of 
section  9503  of  the  Act  that  require 
action  by  the  Secretary  within  a 
specified  timeframe.  (The  one  exception 
to  this  is  the  requirement  relating  to 
collection  of  information  during  the 
eligibility  processes  that  we  have 
already  included  in  the  final  rule  on  the 
identification  of  third  party  liability 
resources  published  February  27. 1987.) 

The  remainder  of  this  document  sets 
forth  our  proposals  for  the  remaining 
third  party  provisions  in  section  9503 
requiring  immediate  action.  These 
provisions  deal  with:  (1)  The  integration 
of  a  State's  pursuit  of  third  party  claims 
within  its  Merchanized  Claims 
Processing  and  Information  Retrieval 
System  and  the  Secretary's 
responsibility  to  develop  performance 
standards  to  assess  TPL  collection 
e^orts  with  respect  to  this  integration; 
(2)  certain  exceptions  to  the  cost 
avoidance  method  of  claims  payment  in 
third  party  Uability  situations;  and  (3) 
provider  restrictions  and  provider 
penalties  related  to  the  collection  of  cost 
sharing  or  portions  of  those  amounts 
from  Medicaid  recipients  when  third 
party  liability  has  been  estabUshed. 

II.  Integration  of  Pursuit  ofThird  Party 
Claims  Within  State  Mechanused  Qaiim 
Processing  and  Information  Retrieval 
Systems 

A.  MMIS  Program  Overview 

A  Medicaid  management  information 
system  (MMIS)  is  a  mechanized  system 


of  claims  processing  and  information 
retrieval  approved  under  Part  433, 
Subpart  C  and  used  in  State  Medicaid 
programs  under  title  XIX  of  the  Act.  'Hie 
system  is  used  to  process  Medicaid 
claims  and  to  retrieve  and  produce 
utilization  data  and  management 
information  about  medical  care  and 
services  furnished  to  recipients. 

Section  1903(a)(3)  of  .the  Act 
authorizes  Federal  matching  funds  at  75 
percent  for  the  operation  of  approved 
mechanized  claims  processing  and 
information  retriev£il  systems.  These 
systems  are  designed  in  accordance 
with  basic  Federal  guidelines.  The 
purpose  of  these  systems  is  to  provide 
for  more  efficient  economical,  and 
effective  administrationof  State 
Medicaid  plans.  Federal  matching  is 
available  at  90  percent  for  expenditures 
for  design,  development  installation  and 
improvement  of  an  approved  MMIS. 

Each  State  Medicaid  agency  (with 
some  exceptions)  is  required  under 
section  1903(r)  of  the  Act  to  have  in 
place  an  operational  and  approved 
MMIS  or  be  subject  to  reductions  of 
Federal  financial  participation  (FFP).  In 
addition,  section  1903(r]  of  the  Act 
requires  us  to  reduce  FFP  to  State 
Medicaid  agencies  that  fail  to  meet 
MMIS  requirements  for  systems 
reapproval.  A  reduction  in  FFP  in  State 
expenditures  for  operating  an  MMIS 
from  a  total  of  75  percent  to  50  percent  is 
required,  on  an  incremental  basis,  if  a 
State  Medicaid  agency  fails  to  meet  any 
MMIS  performance  standards  or  system 
requirements.  The  law  requires  us  to 
reduce  FFP  by  no  less  than  5  percentage 
points,  and  by  no  more  than  25 
percentage  points.  However,  we  may 
not  reduce  a  State  Medicaid  agency's 
FFP  by  more  than  10  percentage  points 
for  any  fiscal  year.  Before  the  enactment 
of  COBRA  we  were  requried  to  review 
approved  MMIS  systems  for  reapproval 
yearly;  however,  now  section 
9503(b)(2)(A)  of  COBRA  has  amended 
section  1903(r)(4)(A)  of  the  Act  to 
require  reapproval  only  at  least  once 
every  three  years. 

A  system  requirement  governs  the 
structure  and  composition  of  an  MMIS 
system.  Performance  standards 
establish  levels  of  achievement  which 
describe  in  broad  terms  the  basic 
requirements  of  eligibility,  support  files, 
orderiy,  accurate,  and  timely  claims 
processing  and  a  review  of  Management 
Administrative  Reporting  Subsystem 
(MARS),  Surveillance  and  Utilization 
Review  (S/URS),  and  general 
administration.  Under  each  performance 
standard  are  element  statements  that 
cover  basic  operational  requirements  for 
approved  State  MMIS  systems.  These 
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elements  represent  essential  functions 
that  must  be  performed  at  an  acceptable 
level  if  the  standards  are  to  be  met.  The 
current  standards  and  elements  were 
published  in  a  general  notice  in  the 
Federal  Reg^ter  on  May  31, 1983  (48  PR 
24204).  Specific  factors  and  methods  of 
evaluation  (MOEs)  are  used  to 
determine  a  State's  level  of  performane 
within  each  element  and  the  standard. 
These  factors  and  MOEs  are  subject  to 
periodic  review,  modification,  or 
deletion  without  formal  notice  in  the 
Federal  Register.  We  are  required  under 
section  ig03(r](4](E)  of  the  Act  to  notify 
all  States  of  proposed  procedures,  and 
of  the  procedures.  Standards,  and  other 
requirements  which  will  be  used  for 
conducting  reapproval  of  a  State's 
MMIS  system. 

Evaluation  of  TPL  following 
implementation  of  this  proposed  rule 
would  be  accomplished  under  a  new 
Performance  Standard  8— Third  Party 
Liability  and  Elements  P,  Q.  R.  and  S 
(see  section  II.D.3).  This  new  standard 
would  first  be  used  in  FY  1988.  Standard 
8  would  be  further  defined  by  factors 
and  MOEs  to  be  developed.  States 
would  be  notified  of  these  specific 
criteria  by  June  30, 1987. 

In  the  FY  1987  Systems  Performance 
Review  Guide  there  are  7  Factors  (1B3, 
1B4, 1B5. 4H4,  7N7,  7N8.  and  7N9)  and 
related  MOEs  in  the  Guide  to  be  used  to 
evaluate  TPL  under  the  existing 
standards  and  elements.  Specific  criteria 
to  monitor  MMIS  during  FY  1987, 
including  TPL  factors,  were  sent  to  the 
States  on  June  27, 1986.  This  is  an 
annual  notification  published  prior  to 
June  30  each  year  as  required  under 
section  1903(r)(4)(E)  of  the  Act. 

B.  Relevant  MMIS  Regulations 

Regulations  governing  mechanized 
claims  processing  and  information 
retrieval  systems  are  located  at  42  CFR 
Part  433,  Subpart  C.  There  are  three 
sections  of  the  MMIS  regulations 
relevant  to  the  third  party  liability 
provisions  contained  in  COBRA.  Section 

433.119  sets  forth  the  conditions  for 
reapproval  of  MMIS  systems  abeady 
approved  in  accordance  with  other 
sections  of  MMIS  regulations.  Section 

433.120  describes  the  procedures  for 
reduction  of  FFP  after  review  for 
reapproval.  Finally,  {  433.123  sets  forth 
requirements  that  HCFA  publish  a 
notice  for  public  comment  in  the  Federal 
Register  of  any  proposed  changes  in 
conditions  of  approval  or  reapproval 
and  in  system  requirements  for  systems 
eligible  for  funding  at  90  or  75  percent. 
Changes  might  include  requiring  State 
agencies  to  revise  an  existing  subsystem 
to  add  data  or  functional  capabilities,  to 
use  a  standard  code  or  data  format,  or 


to  meet  additional  or  revised 
performance  standards  or  elements. 
Under  {  433.123  we  must  pubhsh  our 
response  to  the  comments  received  on 
any  proposed  changes  as  well  as  the 
final  decision  regarding  those  changes  in 
the  Federal  Register.  In  addition,  we 
must  publish  in  final  requirement  in  the 
State  Medicaid  Manual  and  allow  an 
appropriate  time  period  for  the  State 
agencies  to  comply  with  the  new 
requirements. 

C.  State  Action  Plan  for  Pursuit  of 
Claims  Utilizing  MMIS 

1.  COBRA 

Section  9503(a)  (1)  of  COBRA 
amended  section  1901(a)(25)  of  the  Act 
to  set  forth  certain  State  plan 
requirements  with  respect  to  responsible 
measures  to  be  tdken  by  a  State  to 
ascertain  the  legal  liability  of  third 
parties  to  pay  for  care  and  services 
available  under  the  plan.  New  section 
1902(a)(25](A)(ii)  requires  that  a  State 
plan  provide  that  a  State  submit  a  plan 
to  the  Secretary  (subject  to  the 
Secretary's  approval]  for  pursuing 
claims  against  third  parties,  and  that 
this  plan  be  integrated  with  the  State's 
MMIS.  The  legislation  goes  on  to  state 
that  the  plan  will:  (1)  Be  monitored  as 
part  of  the  Secretary's  review  of  MMIS 
authorized  under  section  1903(r](4)  of 
the  Act:  and  (2)  be  subject  to  FFP 
reductions  for  failure  to  meet  conditions 
of  reapproval.  Finally,  the  plan  (herein 
referred  to  as  "action  plan"  so  as  not  to 
be  confused  with  the  State  plan)  must 
not  be  subject  to  any  other  financial 
penalty  as  a  result  of  any  other 
monitoring,  quality  control,  or  auditing 
activities.  (Further,  section  9503(b) 
amended  section  1903(r)(6)(I)  of  the 
Social  Security  Act  to  require  the 
Secretary  to  develop  performance 
standards  with  respect  to  the  pursuit  of 
third  party  collections  as  it  relates  to  the 
action  plan  developed  by  the  State.  This 
will  be  discussed  more  fully  under 
section  II.D.) 

2.  Provisions  of  the  Regulations 

We  are  proposing  to  implement  the 
requirements  described  in  section  n.C.l. 
(with  the  exception  of  the  prohibition  of 
any  other  financial  penalty — see  section 
lI.E.)  by  amending  {  433.138  of  the 
regulations. 

As  discussed  earlier  in  section  I.C.2., 
we  published  on  February  27, 1987,  a 
final  rule  that,  in  part,  amended 
S  433.138  to  set  forth  certain  minimum 
requirements  for  activities  a  State  must 
perform  as  part  of  its  third  party  liability 
program.  In  that  rule,  we  revised  the 
language  contained  in  the  then  existing 
S  433.138  and  designated  it  as  paragraph 


(a)  and  also  added  new  paragraphs  (b) 
through  (j)  setting  forth  those  minimum 
requirements. 

"Therefore,  with  this  in  mind,  we  are 
proposing  in  this  document  to  implement 
the  COBRA  requirements  discussed  in 
section  U.C.I,  regarding  the  development 
of  an  action  plan  by  States,  by  adopting 
the  same  language  contained  in 
paragraph  (a)  of  the  February  27  final 
rule  and  now  adding  a  new  paragraph 
(k).  The  new  paragraph  (k)  would 
require  that  if  a  State  has  an  MMIS 
approved  by  HCFA  under  Part  433, 
Subpart  C,  the  agency  must  provide,  as 
part  of  its  State  plan,  that  it  will  submit 
to  the  HCFA  regional  office  within  90 
days  (that  is,  90  days  from  the 
publication  of  the  final  rule  following 
this  NPRM)  an  "action  plan"  that 
describes  how  it  will  utilize  its  MMIS  for 
pursuing  claims  against  third  parties.  (Of 
course,  if  a  State  does  not  have  an 
approved  MMIS  system  the 
requirements  contained  in  paragraph  (k) 
would  not  apply  to  to  that  State.)  "The 
action  plan  would  be  subject  to  regional 
office  approval  and  must  be  consistent 
with  the  conditions  for  reapproval  set 
forth  in  S  433.119  of  the  MMIS 
regulations.  (One  of  those  conditions  is 
that  the  system  meet  the  performance 
standards  for  reapproval  and  the 
systems  requirements  in  Part  11  of  the 
State  Medicaid  Manual,  as  periodically 
amended.)  Further,  the  implementation 
of  the  action  plan  would  be  monitored 
as  part  of  the  Secretary's  review  of  the 
MMIS  and  would  be  subject  to  FFP 
reduction  in  accordance  with 
procedures  for  FFP  reduction  set  forth  in 
S  433.120  of  MMIS  regulations. 

With  respect  to  a  State  action  plan, 
we  chose  to  provide  for  a  specific  time 
limit  for  its  submittal  to  the  regional 
office  of  90  days  from  the  date  of  the 
publication  of  the  final  rule  following 
this  NPRM  because  the  action  plan  that 
States  would  be  required  to  develop 
under  the  new  {  433.138(k)  must  be 
consistent  with  conditions  set  forth  for 
reapproval  of  a  State's  MMIS.  As  we 
indicated,  some  of  those  conditions  are 
systems  requirements  and  proposed 
performance  standards  that  we  plan  to 
publish  in  this  NPRM  and  in  our  final 
rule.  We  beheve  that  90  days  is 
sufficient  time  for  States  to  develop  their 
action  plans  based  on  the  information 
that  will  be  published  in  the  final  rule. 
The  HCFA  Regional  Office  will  review  a 
State's  action  plan  and  notify  the  State 
of  its  determination  as  to  approval 
within  30  days  of  receipt  of  ^e  action 
plan. 

We  are  proposing  that  States  develop 
their  action  plans  to  be  consistent  with 
the  conditions  for  MMIS  reapproval  set 
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forth  in  §  433.119.  The  action  plan  for 
pursuing  TPL  claims  must  be  integrated 
with  the  operation  of  the  State's 
mechanized  claims  processing  and 
information  retrieval  system.  The  plan 
must  describe  the  actions  and 
methodologies  the  State  will  follow  in: 
(1)  Identifying  third  parties;  for  example, 
the  collection  of  TK.  information  during 
the  eligibility  determination  and 
redetermination  for  medical  assistance, 
diagnosis  and  trauma  code  edits,  data 
exchanges  with  various  entities  such  as 
State  Wage  Information  Collection 
Agencies,  SSA  Wage  and  Earnings  Files, 
State  Title  IV-A  agencies,  and  State 
Workers'  Compensation  or  Industrial 
Accident  Commissions  or  Motor  Vehicle 
Departments;  (2)  determining  the 
liability  of  third  parties;  i.e..  instituting 
foUowup  procedures  (if  appropriate)  to 
ensure  the  legal  liability  of  the  third 
party:  (3)  avoiding  payment  of  third 
party  claims  as  prescribed  in  regulations 
located  at  42  CFR  433.139;  (4)  recovering 
third  party  liability  after  Medicaid 
payment;  and  (5)  recording  and  tracking 
such  information  and  actions. 

Finally,  we  interpreted  the  statute  to 
mean,  and  included  in  our  regulations, 
that  the  monitoring  of  State  developed 
action  plans  and  FFP  reductions  relate 
to  review  for  reapproval  of  MMIS  and 
not  any  other  approval  reviews  since 
the  monitoring  of  the  action  plan 
referred  to  in  section  9503  of  COBRA 
refers  to  monitoring  activities  under 
section  1904(r)(4]  of  the  Act  which 
section  addresses  monitoring  of  systems 
already  approved. 

D.  Requirement  to  Develop  Performance 
Standards 

1.  COBRA 

Section  9503(b)(1)  of  COBRA  amends 
section  1903(r)(6)(I)  of  the  Act  (dealing 
with  State  MMIS  systems)  to  now 
require  the  Secretary  to  develop 
performance  standards  for  assessing 
States'  third  party  collection  efforts  in 
accordance  with  section 
1902(a)(25)(A)(ii)  of  the  Act  (the  section 
dealing  with  State  developed  action 
plans).  We  therefore,  interpret  this  to 
mean  that  the  performance  standards 
must  relate  directly  to  the  action  plans 
States  must  develop,  which  plans  must 
describe  how  the  State  will  utilize  the 
MMIS  to  pursue  third  party  collections. 

2.  Current  Requirements  in  the 
Regulations  for  Proposing  Changes  in 
State  Requirements  Regarding  MMIS 

As  discussed  earlier  in  this  document, 
whenever  HCFA  makes  certain  changes 
with  regard  to  conditions  for  approval  or 
reapproval.  HCFA  under  fi  433.123  must 
publish  a  notice  in  the  Federal  Register 


proposing  these  changes,  respond  to  the 
comments  received,  publish  final 
requirements  in  the  State  Medicaid 
Manual,  and  allow  appropriate  time  for 
State  agencies  to  comply  with  the  new 
requirements. 

We  would  normally  publish  these 
changes  in  a  separate  notice,  but 
because  these  proposed  changes  are  so 
integrally  related  to  the  action  plans 
required  under  section  1902(a)(25)(A)(ii) 
of  the  Act,  we  are  proposing  the  changes 
in  this  document.  We  believe  this  meets 
fully  the  intent  of  §  433.123  that  agencies 
be  properly  notified  of  changes  that  they 
are  responsible  to  implement  as  part  of 
their  MMIS. 

3.  Proposed  Performance  Standard 

Set  forth  below  is  our  proposed 
performance  standard  (which  will  be 
used  in  addition  to  the  other  conditions 
set  forth  in  $  433.119  for  reapproval  of 
State  systems)  for  evaluating  State 
action  plans,  and  the  elements  by  which 
we  will  assess  adherence  to  the 
standard. 

a.  Performance  standard  and 
elements.  Standard  8— Third  Party 
Liability  An  efficient  and  effective 
mechanized  claims  processing  and 
information  retrieval  system  capable  of 
receiving,  controlling  and  utilizing 
claims  and  third  party  liability  data  and 
accounting  for  dollar  amounts  to  assure 
that  the  Title  XIX  (Medicaid)  program  is 
the  payor  of  last  resort  must  be 
provided. 

Element  ft— The  State  must  coUect, 
identify  and  input  third  party  resource 
data  into  the  mechanized  claims 
processing  information  retrieval  system. 

Element  Q— The  system  must 
accurately  utilize  third  party  resource 
data  to  cost  avoid  claims  when 
appropriate  and  the  system  must 
accurately  account  for  the  number  of 
claims  and  the  dollar  amounts  that  have 
been  cost  avoided  and  any  remaining 
dollar  amounts  that  are  paid  by  the 
Medicaid  agency.  The  system  must 
accurately  account  for  claims 
resubmitted  for  payment  by  the  agency 
and  the  dollar  amounts  paid  by  the 
agency  for  those  claims. 

Element  R — The  system  must 
accurately  utilize  third  party  resource 
data  to  sedk  recovery  of  reimbursement 
when  appropriate  and  the  system  must 
accurately  account  for  the  number  of 
claims  and  dollar  amounts  that  are 
estimated  to  be  potentially  recoverable 
and  dollar  amounts  that  are  actually 
recoverd. 

Element  S— The  State  must  have  an 
accurate  and  current  set  of 
administrative  guidelines  and 
procedures  including  management  and 
administrative  reports  in  place  to  assure 


that  third  party  resources  are  identified 
and  pursued  whenever  possible  and  to 
assure  that  the  Medicaid  program  is  the 
payor  of  last  resort. 

b.  Effective  date  for  performance 
standard  and  elements.  Under  section 
1903(r)  of  the  Act,  we  are  required  to 
inform  the  States  of  conditions  of 
reapproval  at  least  three  months  before 
the  beginning  of  the  review  period  in 
which  the  procedures,  standards  and 
other  conditions  will  be  used.  Ahhough 
we  might  publish  changes  in 
performance  standards  several  times 
during  the  year,  they  would  not  be 
effective  until  the  next  fiscal  year's 
review  and  then  only  if  they  are 
published  at  least  tluee  months  before 
the  fiscal  year  begins.  Based  on  this 
policy,  the  performance  standard  set 
forth  above  would  become  effective 
October  1. 1987.  These  standards,  under 
.  the  authority  of  i  433.119,  will  be 
utilized  in  the  system  reapproval 
process  and  will  be  used  to  monitor 
State  action  plans  developed  under 
8  433.138(k). 

4.  Systems  Requirements 

a.  General.  The  following  system 
requirements,  relating  to  State  third 
party  liability  efforts,  are  not  new.  The> 
have  been  in  effect  in  more  general 
terms  and  are  already  contained  in  Part 
11  of  the  St^te  Medicaid  Manual 
Chapter  3,  sections  11315F  and  11325E 
and  G  for  all  systems  approved  under  42 
CFR  Part  433,  Subpart  C  Since  these 
system  requirements  are  so  integrally 
related  to  the  action  plans  required 
under  section  ig02(a)(25)(A)(ii)  of  the 
Act.  we  are  taking  this  opportunity  to 
set  forth  the  requirements  already  set 
out  in  Part  11  of  the  State  Medicaid 
Manual  and  restate  them  to  assist  Stateb 
in  developing  their  action  plans. 

b.  System  requirements. 

System  Requirement  1 

The  system  must  have  the  capability 
to  receive  and  maintain  identification  of 
third  party  resources  from  all  sources. 

System  Requirement  2  , 

The  system  must  have  the  capabiKty 
to  identify,  control  and  accurately 
account  for  the  number  of  claims  that 
musi'be  cost  avoided  and  to  maintain 
identification  of  dollar  amounts  that  arc 
cost  avoided  and  remaining  dollar 
amounts  that  are  paid  by  the  Medicaid 
agency  for  such  claims.  The  system  must 
identify  and  control  claims  that  are 
resubmitted  for  payment  by  the  agency. 

System  Requirement  3 

The  system  must  have  the  capabilify 
to  identify  and  control  and  accurately 
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account  for  tlie  number  of  claims  for 
which  the  agency  must  seek  recovery  of 
reimbursement  and  must  have  the 
capability  to  maintain  identification  of 
associated  dollar  amounts  representing 
the  agency's  estimate  of  potentially 
recoverable  amounts  and  also  actual 
recovered  amounts. 

E.  Prohibition  Against  Financial 
Penalties  Beyond  Those  Under  MMIS 

1.  General 

As  mentioned  in  section  II.Cl., 
section  g503(a)(1)  of  COBRA  amended 
section  1902(a)(25)  of  the  Act  to 
speciflcally  prohibit  a  State  from  being 
subject  to  any  other  penalty  with  regard 
to  its  developed  action  plan  that 
integrates  its  third  party  collection 
efforts  with  its  MMIS  beyond  that 
financial  penalty  related  to  a  State's 
MMIS  review  for  reapproval.  The 
prohibition  encompasses  any  financial 
penalty  as  a  result  of  any  other 
monitoring,  quality  control,  or  auditing 
requiremeilts. 

2.  Penalties  for  Monitoring  or  Quality 
Control  Activities 

Regulations  located  at  42  CFR  Part 
431.  Subpart  P  establish  State  plan 
requirements  for  a  Medicaid  quality 
control  system  designed  to  reduce 
erroneous  expenditures  by  monitoring 
eligibility  determinations,  third  party 
liability  activities,  and  claims 
processing.  We  are  not  proposing  to 
amend  these  regulations  to  prohibit 
flnancial  penalties  for  any  errors  found 
in  third  party  liability  activities  as  a 
result  of  quality  control  or  monitoring 
endeavors. 

We  are  adopting  this  position  because 
regulations  are  currently  in  process  to 
remove  the  quality  control  systems 
requirement  applicable  to  performing 
TPL  reviews  that  are  currently 
contained  under  Part  431,  Subpart  P.  Of 
course,  if  these  regulations  are  not 
finalized  in  the  form  proposed,  we 
would  have  to  make  amendments  to 
Subpart  P  at  a  future  date. 

3.  Penalties  for  Auditing  Activities 

Although  we  are  in  the  process  of 
removing  the  requirements  for  the 
monitoring  and  quality  control  activities 
just  discussed,  our  interest  in  TPL 
activities  has  not  diminished.  We  are 
merely  changing  the  focus  of  Medicaid 
TPL  oversight.  We  had  proposed  in  the 
preamble  to  an  August  9. 1983  NPRM  (48 
FR  36151)  to  conduct  comprehensive 
Federal  assessments  in  selected  States 
instead  of  the  requirement  in  regulations 
that  all  States  perform  TPL  monitoring 
and  quality  control  reviews.  We 
intended  to  couple  this  oversight  with 


aggressive  operational  improvements 
and  regulation  changes  to  specify 
effective  procedures  for  TPL 
identification,  data  matching  and  use  of 
TPL  information.  In  addition,  we  plan  to 
notify  States  of  model  TPL  practices  that 
we  have  identified,  focusing  on  the 
potential  for  substantial  Medicaid 
savings  and  suggesting  opportunities  for 
States  to  establish  cost  elective  TPL 
practices.  States  may,  if  the  choose, 
continue  their  TPL  quality  control 
program  or  another  case  review  system, 
and  the  administrative  expenditures  for 
such  programs  will  be  eligible  for  FFP  in 
accordance  with  42  CFR  433.15.  We  will 
no  longer  require  the  activities, 
however,  as  a  part  of  State  plan 
requirements  relating  to  quality  control 
systems. 

States'  action  plans  (as  set  forth  under 
our  proposed  8  433.138(k])  will  be 
monitored  under  the  MMIS  program 
review  for  reapproval  of  systems  and 
FFP  reductions  would  apply  for  failure 
to  meet  the  requirements  for  reapproval 
Also,  section  1902(a)(25)(A)(ii](II).  as 
amended  by  COBRA,  prohibits  a  State 
ftom  being  subject  to  any  other  penalty 
with  regard  to  its  developed  action  plan 
beyond  that  financial  penalty  related  to 
the  State's  MMIS  review  for  reapproval. 

We  have  carefully  studied  this  issue 
as  it  relates  to  our  ability  to  continue 
audit  activities  of  State  TPL  programs 
and  have  concluded  that  we  will  use  the 
MMIS  review  for  reapproval  to  enforce 
the  requirement  that  States  integrate 
their  TPL  action  plan  into  their  MMIS. 
We  may  continue  to  conduct  additional 
targeted  TPL  reviews  to  identify  areas  in 
which  the  operations  can  be  improved 
and  to  measure  the  effectiveness  of  the 
TPL  program. 

III.  Exceptions  to  the  Cost  Avoidance 
Method  of  Payment  in  Third  Party 
Liability  Situations 

A.  Background 

As  mentioned  earlier  in  section  I.C.I.. 
the  regulations  governing  payment  of 
Medicaid  claims  that  involve  third  party 
liability  are  located  at  42  CFR  433.139. 
(The  statutory  authority  for  these 
regulations  is  found  under  section 
1902(a)(25]  and  section  1903(o)  of  the 
Act.)  Section  433.139,  as  amended  by 
final  regulations  published  on  November 
12, 1985  and  on  May  2, 1986,  requires 
agencies  to  cost  avoid  (that  is,  the 
agency  pays  claims  involving  third  party 
liability  only  to  the  extent  the  agency's 
payment  schedule  amount  exceeds  the 
amount  paid  by  the  third  party)  unless  a 
waiver  is  requested  by  the  State  and 
approved  by  HCFA  under 
8433.139(e)(1). 


B.  COBRA 

Section  9503(a)(1)  of  COBRA  amended 
section  1902(a)(25]  of  the  Act  in  part  by 
adding  new  paragraphs  1902(a)(25)(E) 
and  1902(a)(25](F).  These  paragraphs  set 
forth  certain  requirements  that  a  State 
must  provide  for  as  part  of  its  State 
plan.  Essentially,  the  new  provisions 
enacted  by  section  9503(a)(1)  provide  for 
specific  exceptions  to  the  cost 
avoidance  method  of  payment  that  a 
State  would  be  required  to  use  unless  a 
waiver  is  approved  (see  8  433.139(b)). 
The  exceptions  to  the  cost  avoidance 
method  apply  to  (1)  claims  for  covered 
services  under  the  plan  for  prenatal  care 
for  pregnant  women,  preventive 
pediiatric  services  (including  early  and 
periodic  screening,  diagnosis  and 
treatment  (EPSDT)  services):  and  (2) 
claims  for  services  covered  under  the 
plan  that  are  provided  to  an  indivdual 
for  whom  child  support  enforcement 
services  is  being  carried  out  under  part 
D  of  Title  IV  of  the  Act.  if  the  third  party 
liability  is  derived  from  a  parent  whose 
obligation  to  pay  support  is  being 
enforced  by  the  title  IV-D  agency,  and 
for  whom  the  provider  furnishing 
services  to  the  individual  has  not 
received  payment  from  a  legally  liable 
third  party  within  30  days  after  the 
service  was  furnished. 

C.  Provisions  of  the  Regulations 

To  implement  section  1902(a)(25)(E) 
and  (F).  we  are  proposing  to  amend 
8  433.139  of  the  regulations.  Section 
433.139(b)(1)  currently  requires  a  State 
to  use  the  cost  avoidance  method  of  \ 

payment  of  claims  when  a  third  party        1 
resource  is  involved  unless  a  waiver  is 
approved  by  HCFA  to  use  the  "pay  and 
chase"  method  described  in  paragraph 
(b)(2)  of  that  section.  We  are  proposing 
to  add  a  new  paragraph  (b)(3)  to  provide 
for  the  two  exceptions  to  the  cost 
avoidance  method  that  we  just 
described  in  the  previous  section  III.B. 
In  addition,  we  are  proposing  additional    ' 
provider  requirements  to  the  exception 
regarding  child  support  enforcement 
under  title  IV-D  of  the  Act.  These 
requirements  are:  (1)  The  provider 
furnishing  the  service  must  identify  the 
third  party  and  certify  that  the  third 
party  has  been  billed  for  reimbursement; 
(2)  the  provider  furnishing  the  service 
must  certify  that  30  days  have  elapsed 
since  the  date  of  service  and  payment 
has  not  been  received  from  the  third 
party;  and  (3)  the  provider  must 
acknowledge  the  Medicaid  payment  as 
payment  in  full.  The  requirements  are 
meant  to  deter  duplicative  payments  to 
providers  as  a  result  of  the  provider 
billing  both  Medicaid  and  the  liable 
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third  party.  Also,  theserequirements 
will  ensure  the  States'  right  to  payment  - 
from  a  Hable  third  party  under  the 
assignment  of  rights  provision  under 
DEFRA  (section  2367).  We  would  also 
include  conforming  language  to  the 
introductory  material  under  paragraph 
(b)  that  would  recognize  the  exceptions 
to  the  cost  avoidance  method  that  we 
set  forth  in  paragraph  (b)(3). 

IV.  Third  Party  Liability  and  Certain 
Provider  Restrictions 

A.  COBRA 

Section  9503  of  COBRA,  in  part, 
restricts  providers  ham  seeking  to 
collect  certain  payment  amounts  from 
individuals  eligible  for  services  covered 
under  the  State  plan  where  one  or  more 
third  parties  is  liable  for  payment.  It 
also  permits  a  State  to  impose  a 
reduction  in  payments  to  providers  that 
violate  those  restrictions.  The  specific 
amendments  with  regard  to  provider 
restrictions  follow. 

1.  Provider  Restrictions — State  Plan 
Requirements 

a.  Collection  of  certain  payment 
amounts.  Section  9503(a)(1)  of  COBRA 
amended  section  1902(a)(25)  of  the  Act. 
The  new  section  1902(a)(25)(C)  requires 
the  State  plan  to  provide  that  if  a 
provider  furnishes  covered  services 
under  the  plan  to  a  Medicaid  recipient 
and  there  is  a  liable  third  party  to  pay 
for,  at  a  minimum,  all  amounts  payable 
under  the  plan  for  those  services  (that  is, 
the  amount  payable  under  the  plan  by 
the  agency  plus  any  cost-sharing 
payments  to  be  paid  by  the  recipient) 
the  provider  may  not  seek  to  collect  any 
payment  amounts  from  the  recipient. 
Neither  may  the  provider  seek  payment 
from  any  financially  responsible  relative 
or  representative  of  the  recipient. 
(Henceforth,  when  we  refer  to  seeking 
collection  of  payment  amounts  from  a 
recipient,  these  other  individuals  should 
also  be  inferred.) 

Section  ig02(a](25)(C),  as  added  by 
section  9503  of  COBRA,  goes  on  to  state 
that  the  State  plan  must  provide  that  if  a 
provider  furnishes  covered  services  to  a 
recipient  and  there  is  a  liable  third 
party,  but  the  third  party  is  not  liable  to 
pay  for  all  amounts  due  under  the  plan 
(that  is,  the  amount  payable  under  the 
plan  by  the  agency  plus  any  recipient 
cost-sharing  payments)  the  provider 
may  not  seek  to  collect  a  payment  that 
exceeds  the  lesser  of:  (1)  Any  cost- 
sharing  amount  the  recipient  would 
have  been  required  to  pay  imder 
Medicaid  in  the  absence  of  third  party 
liability:  or  (2)  the  difference  between 
the  amount  of  third  party  liability  and 
the  amount  payable  under  the  plan. 


b.  Restrictions  against  refusing  to 
furnish  covered  services  to  recipients. 
Section  9503(a)(1)  of  COBRA  amended 
section  1902(a)(25).  A  new  section 
1902(a)(25](D]  requires  the  State  plan  to 
provide  that  a  provider  who  furnishes 
services  and  is  participating  imder  the 
plan  may  not  refuse  to  furnish  covered 
services  under  the  plan  to  an  eligible 
Medicaid  recipient  on  account  of  a  third 
party's  potential  liability  for  the  service. 

2.  Reduction  of  Payments  to  Providers 

Section  9503(a)(2)  of  COBRA  amended 
section  1902  of  the  Act  by  adding  a  new 
paragraph  (g)  to  provide  for  a  reduction 
of  payment  amounts  otherwise  due  to  a 
provider  if  that  provider  seeks  to  collect 
amounts  restricterd  from  being  collected 
under  section  1902(a)(25)(C)  of  the  Act. 
The  reduction  may  be  up  to  three  times 
the  amount  the  provider  sought  to 
collect  in  violation  of  section 
1902(a)(25)(C).  Also,  this  reduction  of 
payment  woiild  be  permitted  in  addition 
to  any  other  sanction  available  to  the 
State  for  such  an  action  by  the  provider. 

B.  Provisions  of  the  Regulations 

To  implement  the  provisions  just 
discussed,  we  are  proposing  to  amend 
Part  447,  Subpart  A  of  the  regulations  by 
adding  two  new  sections.  The  new 
8  447.20  would  set  forth  the  State  plan 
requirements  relating  to  the  provider 
restrictions  regarding  provider  collection 
of  certain  payment  amounts  (8  447.20(a)) 
and  the  restriction  against  providers 
refusing  to  furnish  covered  services  to 
Medicaid  recipients  (8  447.20(b)).  For  the 
aid  of  the  reader,  an  example  follows 
that  describes  how  8  447.20(a]  would  be 
applied  in  a  hypothetical  situation. 

•  Possible  Hypothetical  Example 
Situation:  Provider's  charge  for  a 
covered  service  is  $100.  The  total 
amount  for  the  service  payable  under 
the  Medicaid  State  plan  is  $90.  This 
includes  the  full  amount  allowed  under 
the  agency's  payment  sechedule  (i.e.. 
$85}  plus  the  cost-sharing  amount  for 
which  the  recipient  is  responsible  (i.e.. 
$5). 

(1)  If  a  third  party  or  parties  is  liable 
for  $90  or  more,  no  payment  may  be 
sought  by  the  provider  from  the 
recipient. 

(2)  If  third  party  liability  is  $70,  the 
provider  may  seek  to  collect  fit)m  the 
recipient  $5.  (That  is,  the  lesser  of  what 
the  recipient  would  be  responsible  for  in 
the  absence  of  third  party  liability  ($5) 
or  the  difference  between  the  third  party 
liability  and  the  total  amount  payable 
under  the  plan  ($90— $70=20)).  In  this 
case,  as  always,  the  provider  may 
submit  a  claim  to  the  Medicaid  Agency 
for  payment  of  $15  by  the  Medicaid 
agency:  that  is  the  difference  between 


the  third  party  payment  of  $70  and  the 
$85  amount  allowed  under  the  agency's 
payment  schedule. 

(3)  If  third  party  liability  is  $86,  the 
provider  may  seek  to  collect  from  the 
recipient  only  $4.  (That  is,  the  lesser  of 
what  the  recipient  would  be  responsible 
for  in  the  absence  of  third  party  liability 
($5)  or  the  difference  between  the  third 
party  hability  and  the  total  amount 
payable  under  the  plan  ($90— $86 =$4). 

A  new  8  447.21  would  be  established 
to  provide  for  reduction  of  payments  to 
providers  that  seek  to  collect  from  a 
recipient  amounts  that  exceed  that 
permitted  under  the  new  8  447.20(a); 
would  also  set  forth  the  amount  of 
payment  reduction  to  the  provider  the 
Medicaid  agency  may  impose  for  such  a 
provider  violation,  and  would  require 
that  the  State  be  required  to  include,  as 
part  of  its  State  plan,  a  description  of  its 
policy  regarding  the  reduction  in 
payment  amounts  that  the  agency  may 
impose  under  8  447.21. 

C.  Issues 

In  developing  these  two  new  sections 
of  the  regulations,  we  had  two  issues  to 
consider. 

1.  Interpretation  of  Key  Phrase 

One  issue  involved  the  interpretation 
of  the  phrase  under  the  new 
1902(a)(25)(C).  ". . .  the  amount  payable 
for  that  service  under  the  plan 
(disregarding  section  1916) . . .".  We 
interpreted  this  phrase  to  mean  the  total 
amount  payable  under  the  plan  with 
respect  to  a  covered  service  furnished  to 
a  recipient,  including  the  amoimt 
payable  by  the  agency  and,  if 
applicable,  cost-sharing  amounts  by  the 
recipient.  This  is  consistent  with  current 
regulations  at  8  447.15.  This  section 
requires  provider  acceptance  of  the 
State  payment  as  payment  in  full.  This 
section  explains  that  a  State  plan  must 
provide  that  the  Medicaid  agency  must 
limit  participation  in  the  Medicaid 
program  to  providers  that  accept,  as 
payment  in  full,  the  amounts  paid  by  the 
agency  plus  any  deductible, 
coinsurance,  or  copayment  required  by 
the  plan  to  be  paid  by  the  individual  for 
services  furnished. 

With  respect  to  the  parenthetical 
"(disregarding  section  1916)",  section 
1916  of  the  Act  provides  for  payment  of 
enrollment  fees,  premiums,  or  similar 
charges  and  then  also  to  deductions, 
cost-sharing  or  similar  charges.  For 
purposes  of  section  1902(a)(25)(C)  of  the 
Act  and  8  8  447.20  and  447.21  of  the 
regulations,  we  are  interpreting  the 
application  of  section  1916  to  be  limited 
only  to  deductibles,  coinsurance,  co- 
payments  or  similar  cost-sharing 
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charges  at  set  forth  under  §  S  447.53 
through  447.56  and  not  to  enrollment 
fees,  premiums,  or  similar  charges  as  set 
forth  under  §§447.51  to  447.52).  We 
believe  this  is  the  more  reasonable 
interpretation  of  the  meaning  of  section 
1916  as  used  in  section  1902(a](25)(C)  of 
the  Act  because,  first,  section 
19Q2(a)(25)(C)  relates  to  restrictions  on 
amounts  that  a  provider  may  seek  to 
collect  from  recipients  for  services 
furnished  by  the  provider.  Current 
regulations  at  {  447.15  require  the 
Medicaid  agency  to  limit  participation  in 
the  Medicaid  program  to  providers  that 
accept,  as  payment  in  full,  the  amounts 
paid  by  die  agency  plus  any  deductible, 
coinsurance,  or  copayment  required  by 
the  plan  to  be  paid  by  the  individual  for 
services  furnished.  On  the  other  hand, 
enrollment  fees,  premiums,  etc.  or 
similar  charges  refer  to  amounts  set  by 
the  Medicaid  agency  for  coverage  of 
services  by  a  third  party.  This 
interpretation  is  also  supported  by  the 
following  language  contained  in  the 
Senate  Report  (Sen.  Rep.  No.  146,  99th 
Cong.  Ist  Sess.  pp.  312-313  (1985)). 

Tliis  provision  clarifies  the  responsibility  of 
Medicaid  recipients  for  co-payments  and 
deductibles  when  third  parties  are  liable  for 
payments  on  their  l)ehalf. 

2.  Reduction  of  Payments  to  Providers 

As  discussed  earlier,  proposed 
S  447.21  provides  for  a  reduction  of 
payments  to  providers  that  seek  to 
collect  from  a  recipient  payment  in 
excess  of  a  certain  amount.  That  section 
also  provides  a  maximum  reduction  in 
payment  that  the  agency  may  impose. 
For  purposes  of  this  section,  we  are 
proposing  to  allow  States  flexibility  as 
to  whether  or  not  the  agency  imposes  a 
reduction  on  any  payment  due  a 
provider  that  violates  the  restriction.  If 
the  agency  does  impose  a  reduction,  it 
may  decide  when  the  reduction  will  be 
made  and  up  to  what  amount  (not  to 
exceed  the  maximum  provider  for  under 
regulations).  We  believe  this  is  in 
accordance  with  section  1902(g)  of  the 
Act,  which  provides  that  a  State  may 
provide  for  a  reduction,  not  must 
provide  for  one.  However,  as  discussed 
tarlier,  the  State  would  be  required  to 
describe,  as  part  of  its  State  plan,  its 
policy  regarding  reductions  of  payments 
to  providers. 

V.  Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  major  rule.  A  major  rule 
is  defined  as  any  document  that  is  likely 
to:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  (2) 


cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
government  agencies,  or  geographic 
regions,  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  regulation  changes  we  are  making 
in  this  proposed  mle  will  neither  result 
in  an  annual  economic  impact  of  $100 
million  or  more  nor  meet  any  other 
criterion  of  the  Executive  Order.  We 
have  determined  that  this  rule  is  not  a 
major  rule  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

We  prepare  and  publish  a  regulatory 
flexibility  analysis  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612)  for  regulations  unless 
the  Secretary  certifies  that  the 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Under  the  RFA  we  do  not  consider 
either  States  or  individuals  to  be  small 
entities.  Alsa  we  do  not  believe  that  the 
effects  on  providers  of  services  are 
either  estimable  or  significant. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  these  proposed 
regulations  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VL  Information  Collection  Requirements 

Sections  433.138(k),  433.139(b)(3)(ii) 
and  447.21(a)  contain  information 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
review  under  the  Paperwork  Reduction 
Act  of  1980.  A  notice  will  be  published 
in  the  Federal  Register  when  approval  is 
obtained.  Other  organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
agency  official  whose  name  appears  in 
the  preamble  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget.  New 
Executive  Office  Building,  Room  3208. 
Washington,  DC  20503,  ATTN:  Allison 
Herron. 

VIL  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  normally  receive 
on  a  proposed  rule,  we  are  not  able  to 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  the  date  and  time 


speciHed  in  the  "Dates"  section  of  this 
preamble,  and.  if  we  decide  to  proceed 
with  a  final  rule,  we  will  respond  to  the 
comments  in  the  preamble  of  that  rule. 

List  of  Subiects 

42  CFR  Part  433 

Administrative  practice  and 
procedure.  Claims,  Grant  programs- 
health,  Medicaid.  Reporting  and 
recordkeeping  requirements. 

42  CFR  Part  447 

Accounting,  Administrative  practice 
and  procedure.  Grant  programs-health. 
Health  facilities.  Health  professions, 
Medicaid,  Reporting  and  recordkeeping 
requirements.  Rural  areas. 

42  CFR  Chapter  IV,  Subchapter  C 
would  be  amended  as  set  forth  below: 

CHAPTER  IV— HEALTH  CARE  FINANCING 
AOMmiSTRATION,  DEPARTMENT  OF 
HEALTH  AND  HtlMAN  SERVICES 


Sul>cliapt8r  C— Medleal  Asatetance 
Programs 


PART  433— STATE  FISCAL 
ADMINISTRATION 

The  authority  Citation  for  Part  433 
continues  to  read  as  follows: 

Authority:  Sees.  1102.  ig02(a)(4),  1902(a)(25), 
1902(«M46),  1903(a)(3).  1903(d)(2).  1903(d)(5), 
1903(o),  1903(p),  1903(r),  and  1912  of  the  Social 
Security  Act:  42  U.S.C.  1302. 1396a(a)(4), 
139ea(a)(25).  1396a(a)(45),  1396b(B)(3), 
1396b(d)(2),  1396t)(d)(5),  139eb(o),  1396b(p). 
1396b(r),  and  1396K  unlesa  otherwise  noted. 

A.  Part  433,  Subpart  D.  would  be 
amended  as  set  forth  below: 

1.  In  S  433.138,  paragraph  (a)  is  revised 
and  a  new  paragraph  (k)  is  added  to 
read  as  follows: 

9433.138    Determining  HatiMity  Of  ttiird 
parties. 

(a)  Basic  provisions.  The  agency  must 
take  reasonable  measures  to  determine 
the  legal  liability  of  third  parties  to  pay 
for  services  furnished  under  the  plan.  At 
a  minimum,  such  measures  must  include 
the  requirements  specified  in  paragraphs 
(b)  through  (k)  of  this  section. 

(k)  Integration  with  the  State 
mechanized  claims  processing  and 
information  retrieval  system.  Basic 
requirement — Development  of  an  action 
plan.  (1)  If  a  State  has  a  mechanized 
claims  processing  and  information 
retrieval  system  approved  by  HCFA 


Fedeial  Register  /  Vol.  52.  No.  41  /  Tueeday,  March  3.  1067  /  Propoeed  Rides 


Federal  Register  /  Vol.  52.  No.  41  /  Tuesday,  March  3.  1987  /  Proposed  Rules 


6357 


under  Part  433.  Subpart  C.  the  agency 
must  submit,  by  [90  days  from  date  of 
publication  of  flnal  rule],  to  the  HCFA 
regional  office  an  action  plan,  subject  to 
approval  by  the  regional  office. 

(2)  The  action  plan  for  pursuing  third 
party  liability  claims  must  be  integrated 
with  the  operation  of  the  State's 
mechanized  claims  processing  and 
information  retrieval  system  and  must 
describe  the  actions  and  methodologies 
the  State  will  follow  in — 

(i)  Identifying  third  parties; 

(ii)  Determining  the  liability  of  third 
parties; 

(iii)  Avoiding  payment  of  third  party 
claims  as  required  in  §  433.139; 

(iv)  Recovering  reimbursement  from 
third  parties  after  Medicaid  claims 
payment  as  required  in  S  433.139;  and, 

(v)  Recording  and  tracking  such 
information  and  actions. 

(3)  The  action  plan  must  be  consistent 
with  the  conditions  for  reapproval  set 
forth  in  S  433.119;  will  be  monitored  in 
accordance  with  those  conditions;  and  if 
the  conditions  are  not  not  will  be 
subject  to  FFP  reduction  in  accordance 
with  procedures  set  forth  in  §  433.120 
and  not  subject  to  any  other  penalty  as 

a  result  of  any  other  monitoring,  quality 
control,  or  auditing  requirements. 

2.  Section  433.139  is  amended  by 
revising  the  introductory  text  to 
paragraph  (b)  and  by  adding  a  new 
paragraph  (bi(3)  to  read  as  follows: 

§433.139    Payment  Of  Claims. 

***** 

(b)  Probable  liability  is  established  at 
the  time  claim  is  filed.  Unless  the 
agency  has  received  approval  to  use  an 
alternative  method  of  payment  as 
specified  under  paragraph  (b)(2)  of  this 
section  or  is  required  to  use  the  method 
for  paying  claims  for  the  situations 
described  in  paragraph  (b)(3)  of  this 
section,  the  agency  must  pay  claims 
involving  probable  third  party  liability 
as  follows:*   *  * 

(3)  The  agency  must  pay  the  full 
amount  allowed  under  the  agency's 
payment  schedule  for  the  claim  and  seek 
reimbursement  from  any  liable  third 
party  to  the  limit  of  legal  liability  (and 
for  purposes  of  paragraph  (b)(3)(ii)  of 
this  section,  from  a  ^ird  party,  if  the 
third  party  liability  is  derived  from  an 
absent  parent  whose  obligation  to  pay 
support  is  being  enforced  by  the  State 
title  IV-D  agency),  consistent  with 
paragraph  (f)  of  this  section,  if: 

(i)  The  claim  is  for  prenatal  care  for 
pregnant  women,  or  preventive  pediatric 
services  (including  early  and  periodic 
screening,  diagnosis  and  treatment 
services  provided  for  under  Part  441, 
Subpart  B)  that  is  covered  under  the 
plan;  or 


(ii)  The  claim  is  for  a  service  covered 
under  the  plan  that  is  provided  to  an 
individual  on  whose  behalf  child 
support  enforcement  is  being  carried  out 
by  the  State  title  IV-D  agency.  The 
agency  prior  to  making  any  pajrment 
under  (b)(3)(ii)  must  assure  that  the 
following  requirements  are  met: 

(A)  The  provider  furnishing  the 
service  to  the  individual  identities  the 
third  party,  and  certifles  that — [1]  The 
third  party  has  been  billed  for 
reimbursement;  and  [2]  The  provider 
furnishing  the  service  to  the  individual 
has  not  received  payment  for  that 
service  from  the  third  party  within  30 
days  after  the  service  was  furnished. 

(B)  The  provider  acknowledges  the 
Medicaid  payment  as  payment  in  full. 


PART  447— PAYMENTS  FOR 
SERVICES 

The  authority  citation  for  Part  447 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302)  imless  otherwise  noted. 

B.  Part  447,  Subpart  A  would  be 
amended  as  set  forth  below: 

1.  A  new  S  447.20  is  added  to  read  as 
follows: 

1447.20    Provider  restrictions— State  plan 
requirements. 

A  State  plan  must  provide  that — 
(a)  In  the  case  of  an  individual  who  is 
eligible  for  medical  assistance  under  the 
plan  with  respect  to  a  service  for  which 
a  third  party  or  parties  is  liable  for 
payment: 

(1)  If  the  total  amount  of  the 
established  Uability  of  the  third  party  or 
parties  for  the  service  is  equal  to  or 
greater  than  the  amount  payable  under 
the  State  plan  (which  includes,  where 
applicable,  cost-sharing  payments 
provided  for  in  §S  447.53  through  447.56), 
the  provider  furnishing  the  service  to  the 
individual  may  not  seek  to  collect  from 
the  individual  (or  any  financially 
responsible  relative  or  representative  of 
that  individual)  any  payment  amount  for 
that  service. 

(2)  If  the  total  amount  of  the 
established  liability  of  the  third  party  or 
parties  for  the  service  is  less  than  the 
amount  payable  under  the  State  plan 
(inclujiing  cost  sharing  payments  set 
forth  in  §§447.53  through  447.56),  the 
provider  himishing  the  service  to  the 
individual  may  collect  from  the 
individual  (or  any  financially 
responsible  relative  or  representative  of 
that  individual)  an  amount  which  is  the 
lesser  of:  . 

(i)  Any  cost-sharing  payment  amount 
imposed  upon  the  individual  under 
§§447.53  through  447.56;  or 


(ii)  An  amount  which  represents  the 
difference  between  the  amount  payable 
under  the  State  plan  (which  includes, 
where  applicable,  cost-sharing 
payments  provided  for  in  S  §  447.53 
through  447.56)  and  the  total  of  the 
established  third  party  liability  for  the 
services. 

(b)  A  provider  must  not  refuse  to 
furnish  services  covered  imder  the  plan 
to  an  individual  who  is  eligible  for 
medical  assistance  under  the  plan  on 
account  of  a  third  party's  potential 
liabiUty  for  the  service(s). 

2.  A  new  §  447.21  is  added  to  read  as 
follows: 

§  447.21    Reduction  of  payments  to 
providers. 

(a)  A  state  plan  must  provide  that  the 
State  describe,  as  part  of  its  State  plan, 
its  policy  regarding  the  reduction  of 
payments  to  providers  permitted  under 
paragraph  (b)  of  this  section. 

(b)  If  a  provider  seeks  to  collect  from 
an  individual  (or  any  financially 
responsible  relative  or  representative  of 
that  individual)  an  amount  that  exceeds 
an  amount  specified  under  S  447.20(a) — 

(1)  The  Medicaid  agency,  in  addition 
to  any  other  sanction  available  to  the 
agency,  may  provide  for  the  reduction  of 
any  payment  amount  otherwise  due  to 
the  provider  and 

(2)  The  reduction  may  be  equal  to  up 
to  three  times  the  amoimt  that  the 
provider  sought  to  collect  in  violation  of 
S  447.20(a). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program] 

Dated:  July  10, 1986. 
William  I..  Roper, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  October  29, 1988. 
Otis  R.  Bowen. 
Secretary. 

[FR  Doc.  87-4314  Filed  3-2-87;  8:45  am) 
BILIINO  CODE  4ia»41-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

Coastal  Migratory  Pelagic  Resources 
of  ttte  Gulf  of  Mexico  and  Soutli 
Atlantic;  Withdrawal  of  Fishery 
Management  Plan  Amendment 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
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ACnoN:  Notice  of  availability  of  a 
fishery  management  plan  amendment: 
withdrawal. 

fUMMARV:  NOAA  issues  this  notice 
withdrawing  die  notice  of  availability  of 
Amendment  2  to  the  Fishery 
Management  Plan  for  the  Coastal 
Migratory  Pelagic  Resources  that  was 
published  February  18. 1987. 52  FR  49Z4. 


Amendment  2  is  being  withdrawn!  based 
upon  a  preUminary  determination  that  it 
is  not  consistent  with  the  national 
standards  of  the  Magnuson  Act  The 
amendment  is  being  reevaluated  by  the 
Gulf  of  Mexico  Fishery  Management 
Council  and  the  South  Atlantic  Fishery 
Management  CoundL  If  it  is  resubmitted 
another  notice  of  availabitity  will  be 
published. 


FOR  FURTHEK  MRMIMATION  OONTACn 

William  N.  Lindall  (Regional  Plan 
Coordinator).  813-893-3722. 

Dated  Pebniary  25, 1«7. 
JIfinM  B.  Dooglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
[FR  Doa  87-«377  Filed  3-2-87;  8:45  am] 
MLLMQ  COW  MW-tt 
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FedanI  KagialK 
Vol.  52.  No.  41 
Tuesday,  March  3.  U87 


This  section  of  tie  FEDERAL  REGISTER 
contains  documents  other  than  lutes  or 
proposed  rules  ttiat  are  applicat>le  to  the 
put>lic.  Noticet  of  hearings  and 
investigalions,  ooramitlee  meetings^  agency 
decisions  and  rulings,  detegalions  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Senrtoe 

Flathead  National  Forest,  Flattwad 
County,  MT;  Inlent  to  Prepare  an 
Enviroinental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  a  proposal  to 
protect  genetic  evaluation  tree 
plantations  and  tree  seed  orchards  from 
damaging  agents  sudi  as  insects, 
rodents,  diseases,  and  weedy  vegetation 
in  the  Bigfork  Tree  fanprovement  Area 
(50  acres  in  nze),  located  <m  the  Swan 
Lalce  Ranger  District  on  die  Flathead 
National  Forest 

A  range  of  altonatives  will  be 
considered  including  the  use  of 
pesticides  to  contnd  damaging  agents.  A 
no  action  alternative  will  also  be 
considered. 

Federal,  State,  and  local  agencies, 
along  with  individuals  and/or 
orgaiuzatioBS  who  may  be  intnested  in 
or  affected  by  the  decision,  will  be 
invited  to  participate  in  the  scoping 
process.  This  process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  the  insiginficant 
issues. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

Edgar  B.  Brannon,  Jr.,  Forest 
Supervisor,  Flathead  National  Forest, 
KalispelL  Montana,  is  the  responsible 
official. 

The  analysis  is  expected  to  take  about 
3  months.  "Hie  draft  environmental 
imp£Lpct  statement  should  be  available 
for  public  review  by  May  1987,  the  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  July  1987. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Forest  Supervisor,  Flathead  National 


Forest.  P.O.  Box  147,  Kalispell,  Montana 
59901  by  April  3a  1987. 

Qoestions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Jim  VanDenburg, 
Silvicidtiuist,  or  Warren  Roberts,  Zone 
Tree  Improvement  Specialist  Fladiead 
National  Forest  SupefTistH'"s  Office, 
phone  number  (406}-75&-5401. 

Dated:  February  za  1987. 
Edgar  B.  Brannon.  Jt, 
Forest  Supervisor. 

[FR  Doc.  87-4339  Filed  3-2-87;  8:45  am] 
MLUNQ  COOC  SMO-H-a 


Notional  Agricultural  Statistics  Service 

Changee  in  Citrus  Forecasts  Program 
for  1987-88  Seaeon 

Notice  is  hereby  given  that  the 
National  Agncnltnral  Statisdcs  Service 
(NASS)  wiS  make  changes  in  the 
estimates  program  for  citrus  fruit 
prodaction  forecasts.  The  dtms  crop 
forecasts  will  remain  on  a  September^ 
July  schedule,  as  previously  poUished  in 
the  Agricultural  Statistics  Board  1987 
Releases  catalog.  For  1987-88,  the 
season  will  begin  September  1, 1987.  and 
continue  monthly  through  July  1, 1988. 
All  ofRcal  estimates.will  be  published 
by  NASS  in  the  Crop  Product/on  report. 
Preliminary  end-of-season  estimates  wlD 
contiime  to  be  published  in  the 
September  Civp  Production  report  and 
the  Ckrua  Fruits  Aiutttal  Summary 
which  will  also  be  issued  in  September. 

Changes  in  the  estimates  program  are 
as  follows: 

1.  Arizona  will  discontinue  forecasts 
for  an  citrus  crops,  including  lonons. 
oranges,  grapefruit  and  tangerines, 
during  the  months  of  November, 
December,  February,  March,  May,  and 
June. 

2.  California  will  discontinue  forecasts 
for  lemons,  grapefhiit  and  tangerines, 
during  the  months  of  December. 
February,  March,  May,  and  Jjme. 
Forecasts  for  grapefruit  and  tangerines 
during  November  will  also  be  dropped. 

Changes  in  the  forecast  schedule 
affect  only  the  citrus  States  of  Arizona 
and  California.  No  changes  are  being 
made  in  either  Florida  or  Texas. 
Industry  groups,  growers,  and  shippers 
in  the  States  of  Arizona  and  California 
have  requested  lesss  frequrat  survey 
contact  to  minimize  reporting  burden. 


Quesitons  about  this  action  should  be 
sent  to  Richard  D.  Allen,  Director, 
Estimates  Division.  NASS/USDA,  Room 
5847-S.  Washington,  DC  20250-2000; 
telephone:  (202)  447-3896. 

Dated:  February  26, 1987. 
W£.KibIer, 
Administrator. 

[FR  Doc.  87-4385  Ned  3-2-87:  8:45  hib] 
■nXINO  COBE  s«M-a 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Censtis 

Advleory  Committee  (CAO  of  ttie 
American  Economic  Aseoclatton 
(AEA),  the  CAC  of  the  American 
Martceflng  Association  (AMA),  the  CAC 
of  the  American  Statistical  Association 
(ASA),  and  the  CAC  on  Population 
Statistics:  PabNc  Meeting 

Pursaant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  82-463  as 
amended  by  Pub.  L.  94-409),  we  are 
giving  notice  of  a  }oint  meeting  followed 
by  separate  and  jokidy  held  (described 
below)  meetings  of  the  CAC  of  the  AEA. 
CAC  of  die  AMA,  CAC  of  die  ASA.  and 
CAC  oo  Population  Statistics.  The  joint 
meeting  will  convene  on  April  9, 1987  at 
die  Westpark  Hotel  1900  North  Fort 
Myer  Drive.  Arlington.  Virginia  22200. 

The  CAC  of  die  AEA  is  composed  of 
nine  nembe^  appointed  by  dw 
President  of  the  AEA.  It  advises  the 
Director,  Bureau  of  die  Census,  on 
technical  matters,  accuracy  levels,  and 
conceptnal  problem*  concerning 
economic  surveys  and  censuses;  reviews 
major  aspects  of  the  Census  Bureau's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Census  Bureau. 

The  CAC  of  the  AMA  is  composed  of 
nine  members  amxtinted  by  die 
President  of  the  AMA.  It  advises  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  will  help  in 
marketing  the  Nation's  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  CAC  of  the  ASA  is  cosnposed  of 
12  members  appointed  by  the  President 
of  the  ASA.  It  advises  the  Director, 
Bureau  of  the  Census,  on  die  C«isus 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  planning  of  censuses  and 
surveys,  examines  guic&ig  principles, 
advises  on  questions  of  policy  and 
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procedures,  and  responds  to  Census 
Bureau  requests  for  opinions  concerning 
its  operations. 

The  CAC  on  Population  Statistic^  is 
composed  of  four  members  appointed  by 
the  Secretary  of  Commerce  and  five 
members  appointed  by  the  President  of 
the  Population  Association  of  America 
from,  the  membership  of  that 
Association.  The  CAC  on  Population 
Statistics  advises  the  Director,  Bureau  of 
the  Census,  on  current  prttgrams  and  on 
plans  for  the  decennial  census  of 
population. 

The  agenda  for  the  April  9  combined 
meeting  that  will  begin  at  8:45  a.m.  and 
end  at  10:15  a.m.  is:  (1)  Introductory 
remarks  by  the  Director,  Bureau  of  the 
Census:  (2j  1990  census  promotional 
update;  (3)  1990  census  planning  update; 
and  (4)  overview  of  Census  Bureau 
international  programs. 

The  agendas  for  the  four  committees 
in  their  separate  and  jointly  held 
meetings  that  will  begin  at  10:30  a.m. 
and  adjourn  at  5:30  p.m.  on  April  9  are 
as  follows: 

The  CAC  of  the  AEA:  (1)  Update  on 
1987  Economic  Censuses  (joint  with 
CAC  of  the  AMA).  (2)  Census  Bureau 
response  to  recommendations  and 
activities  of  special  interest  to  the  CAC 
of  the  AEA.  (3)  Standard  Industrial 
Classification  (SIC) — development  of 
plans  for  the  future  (joint  with  CAC  of 
the  AMA),  and  (4)  transportation 
statistics  overview  and  commodity 
transportation — a  carrier  approach 
(joint  with  CAC  of  the  AMA). 

The  CAC  of  the  AMA:  (1)  Update  on 
1987  Economic  Census  (joint  with  CAC 
of  the  AEA,  (2)  Census  Bureau  response 
to  recommendations  and  activities  of 
special  interest  to  the  CAC  of  the  AMA, 

(3)  SIC — development  of  plans  for  the 
future  (joint  with  CAC  of  the  AEA),  and 

(4)  transportation  statistics  overview 
and  commodity  transportation — a 
carrier  approach  (joint  with  CAC  of  the 
AEA). 

The  CAC  of  the  ASA:  (1)  Overview  of 
SIC  revision,  (2)  Census  Bureau 
response  to  recommendations  and 
activities  of  special  interest  to  the  CAC 
of  the  ASA,  and  (3)  1990  census 
adjustment  issues  (joint  with  CAC  on 
Population  Statistics). 

The  CAC  on  Population  Statistics:  (1) 
Status  of  migration  data  and  research, 
(2)  Census  Bureau  response  to 
recommendations  and  activities  of 
special  interest  to  the  CAC  on 
Population^tatistics,  and  (3)  1990 
census  adjustment  issues  (joint  with 
CAC  of  the  ASA). 

The  agendas  for  the  April  10  meetings 
that  will  begin  at  8:45  a.m.  and  adjourn 
at  1  p.m.  are: 


The  CAC  of  the  AEA:  (1)  Center  for 
economic  studies — status  and  plans  for 
the  future,  (2)  development  of  new  ways 
of  disseminating  data  to  states  (joint 
with  CAC  of  the  AMA),  (3)  comments  by 
outside  observers,  (4)  development  and 
discussion  of  recommendations,  and  (5) 
closing  session  including  (a)  continued 
committee  and  staff  discussions  and  (b) 
plans  and  suggested  agenda  for  the  next 
meeting. 

The  CAC  of  the  AMA:  (1)  Advertising 
plans  for  the  1987  Economic. Censuses, 
(2)  development  of  new  ways  of 
disseminating  data  to  states  (joint  with 
CAC  of  the  AEA),  (3)  comments  by 
outside  observers,  (4)  development  and 
discussion  of  recommendations,  and  (5) 
closing  session  including  (a)  continued 
committee  and  staff  discussions  and  (b) 
plans  and  suggested  agenda  for  the  next 
meeting. 

The  CAC  of  the  ASA:  (1)  1990  census 
adjustment  issues  Qoint  with  CAC  on 
Population  Statistics),  (2)  comments  by 
outside  observes,  (3)  development  and 
discussion  of  recommendations,  and  (4) 
closing  session  including  (a)  continued 
committee  and  staff  discussions  and  (b) 
plans  and  suggested  agenda  for  the  next 
meeting. 

The  CAC  on  Population  Statistics:  (1) 
1990  census  adjustment  issues  (joint 
with  CAC  of  the  ASA,  (2)  comments  by 
outside  observes,  (3)  development  and 
discussion  of  recommendations,  and  (4) 
closing  session  including  (a)  continued 
committee  and  staff  discussions  and  (b) 
plans  and  suggeted  agenda  for  the  next 
meeting. 

All  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  on  April 
10  for  public  comment  and  questions. 
Those  persons  with  extensive  questions 
or  statements  must  submit  them  in 
writing  to  the  Census  Bureau  Committee 
Liaison  Officer  at  least  3  days  before  the 
meeting. 

Persons  wishing  additional 
information  concerning  these  meetings 
or  who  wish  to  submit  written 
statements  may  contact  the  Committee 
Liaison  Officer,  Mrs.  Phyllis  Van  Tassel, 
Room  2428,  Federal  Building  3,  Suitland, 
Maryland.  (Mailing  address: 
Washington.  DC  20233).  Telephone:  (301) 
763-5410. 

Dated:  Peburary  25, 1967. 
John  G.  Kaane, 

Director,  Bureau  of  the  Census. 

|FR  Doc  87-4414  Filed  3-2-B7;  8:45  am] 
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International  Trade  AdmMetratlon 

(A-M1-602  and  A-229-«021 

Certain  Freeh  Cut  Flowera  From 
Cdombta  end  Coeta  Riea; 
Roetponement  of  Final  Antidumping 
Duty  Determlnatlone 

AOCMCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

ACrKMC  Notice. 

BUMMARV:  The  final  antidumping  duty 
determinations  involving  certain  fresh 
cut  flowers  from  Colombia  and  Costa 
Rica  are  being  postponed  imtil  not  later 
than  February  25, 1987. 
EFncnvi  DATt:  March  3, 1987. 

KM  nWTHai  HITOMtATION  CONTACT: 

John  Brinkmann,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230:  telephone  (202) 
377-3965. 
SUPPLEMCNTARV  INPOflMATION: 

On  October  28, 1986,  we  made 
affirmative  preliminary  antidumping 
duty  determinations  that  certain  fresh 
cut  flowers  from  Colombia  and  Costa 
Rica  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (Colombia:  51  FR  39887.  November 
3, 1986,  Costa  Rica:  51  FR  398ga 
November  3, 1986).  The  notices  state 
that  we  would  issue  our  flnal 
determinations  by  January  12, 1987. 

On  November  3, 1986,  counsel  for  the 
respondents  in  both  investigations 
requested  that  the  Department  extend 
the  period  for  the  final  determination  for 
30  days,  i.e.,  until  not  later  than  105  days 
after  the  date  of  pubhcation  of  the 
preliminary  determination,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Tarriff  Act  of  1930,  as  amended  (the 
Act).  On  November  24, 1986,  the 
extensions  were  granted  (Colombia:  51 
FR  43649.  December  3, 1986,  Costa  Rica: 
51  FR  43650,  December  3, 1986). 

On  January  30, 1987,  counsel  for  the 
respondeats  in  the  Colombian 
investigation  requested  that  the 
Department  extend  the  period  for  the 
final  determination  for  eight  additional 
days,  i.e.,  until  not  later  than  113  days 
after  the  date  of  publication  of  the 
preliminary  determination,  in 
accordance  with  735(s)(2)(A)  of  the  Act 
On  February  9, 1987,  coimsel  for  the 
respondents  in  the  Costa  Rican 
investigation  also  requested  an 
extension  of  eight  additional  days.  On 
February  17, 1987,  the  extensions  were 
granted. 


R3fi2 
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On  February  20, 1987,  counsel  for  the 
respondents  in  t>oth  investigatimis 
requested  that  the  Department  extend 
the  period  for  the  final  determinations 
for  one  additional  day,  i.e.,  until  not 
later  than  114  dajrs  a^er  the  date  of 
publication  of  the  preliminary 
determination  in  accordance  vrith 
735(a)(2)(A)  of  the  Act  1  he  respondents 
are  exporters  who  account  for  a 
significant  portion  of  the  exports  of  the 
merchandise  under  investigation.  If 
exporters  who  account  for  a  significant 
portion  of  tiie  exports  of  the 
y-    merchandise  under  investigation 
^      properly  request  an  extension  after  an 
affirmative  preliminary  determination, 
we  are  required,  absent  compelling 
reasons  to  the  contrary,  to  grant  the 
request  Accordmgly.  the  period  for  tlie 
final  determinations  in  tiiese  cases  is 
hereby  extended.  We  intend  to  issue  the 
final  determinations  not  later  than 
February  25. 1987. 

Scope  of  Investigatioo 

The  products  covered  by  these 
investigations  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS).  and 
standard  carnations,  standard  and 
pompon  chiysanthemiuns,  alstroemeria. 
gerbera.  and  gyposophila,  currently 
provided  for  in  item  192.21  of  the  TSUS. 

The  United  States  International  Trade 
Conmiission  is  being  advised  of  these 
postponements  in  accordance  with 
section  735(d)  of  the  Act. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act. 
Gilbwt  B.  K^ibn. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  87-4349  Filed  »-2-87:  8:45  am] 
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IA-47»-e03] 

Poatponement  of  Final  Antidumping 
Duty  Oetermination;  Tapered  Roller 
Bearinga  and  Parte  Thereof.  Finiahed 
or  Unfinished.  From  Italy 

aqency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 
action:  Notice. 


r.  On  February  13, 1987,  we 
received  a  request  from  counsel  for  the 
respondent  RTV-SIG'  Officine  di  Villar 
Perosa  S.p.A.  (RIV-SKF)  in  the 
antidumping  duty  investigation  of 
tapered  rolkr  bearings  and  tliereof. 
finished  or  unfinished  (tapered  roUer 
bearings),  from  Italy  that  the  final 
determination  bs  postptmed  as  provided 
for  in  section  73S(aM2)(A)  ot  die  Tariff 


Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(aK2)(A)).  Pursuant  to  this 
request,  we  are  postponing  our  final 
antidumping  du^'  determination  as  to 
whether  sales  of  tapered  roller  bearings 
from  Italy  have  occurred  at  less  than  fair 
value  until  not  later  than  June  22, 1987. 
We  are  also  postponing  our  public 
hearing  frnm  March  11. 1987  until  May 
14, 1987. 

EFFECnVE  date:  March  3, 1987. 
FOR  nmTNER  MRMMATIOM  CONTACT: 
Karen  DiBenedetto,  (202-377-1776)  or 
Charles  Wilson.  (202-377-5288).  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  20230. 

On  September  19, 1986.  we  published 
a  notice  in  the  Federal  Register  (51  FR 
33285)  that  we  were  initiating,  under 
section  732(b)  of  the  Act  (19  U3.C 
1673a  (b)),  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings  from  Italy  are 
being,  or  are  lilcely  to  be.  sold  at  less 
than  fail  value.  On  October  2, 1986.  the 
International  Trade  Commission 
determined  tliat  tiiere  is  a  reasonable 
indication  that  imparts  of  tapered  roller 
bearings  from  Italy  are  materiaUy 
injuring  a  U.S.  industry.  On  February  6, 
1987,  we  published  a  preliminary 
determination  of  sales  at  less  than  fair 
value  with  respect  to  this  merchandise 
(52  FR  3835).  The  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
April  20. 1987. 

On  February  13, 1967,  counsel  for  the 
respondent  requested  that  we  extend 
the  period  for  the  final  determination 
until  not  later  than  the  135th  day  after 
publication  of  our  preliminary 
determination,  pursuant  to  section 
735(a)(2)(A)  of  the  Act  The  respondent 
accounts  for  virtually  aU  of  the  exports 
of  the  merchandise  to  the  United  States. 
If  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request.  We 
are  postponing  &e  date  of  the  final 
determination  imtil  not  later  than  June 
22, 1987. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  1:30  p.m.  on  May  14, 
1987,  at  the  U.S.  Department  of 


Commerce.  Room  3706, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-099,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4]  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  May  7, 1967.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46.  not  less  than  30  days  before 
the  final  determination  w.  if  a  hearing  is 
held,  within  7  days  after  the  hearing 
transcript  is  available,  at  the  above 
address  in  at  least  10  copies. 

The  United  States  Intematianal  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d)  of  the  Act 

This  notice  is  published  pursuant  to 
section  735(d]  of  the  Act 
GUlMrt  B.  Kaplaa. 

Deputy  Assistant  Secretary  for  Import 
Administraticm. 
February  25, 1967. 

[FR  Doc.  87-4352  Filed  3-2-87:  8:45  am] 

BHXNM  CODE  3tW-0S-« 


[A-201-601] 

Final  Determination  of  Sales  at  l-eaa 
Than  Fair  Value;  Certain  Freeh  Cut 
Flowers  From  Mexico 

agency:  Import  Administration, 
International  Trade  Administratitm, 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
certain  fre^  cut  flowers  from  Mexico 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  and 
have  notified  the  U.S.  International 
Trade  Commission  (TTC)  of  our 
determination.  We  liave  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
certain  fresh  cut  flowers  that  are 
entered,  or  withdrawm  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  ent^  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Continuation  of  Suspension  of 
Liqiudation"  section  of  tfiis  notice. 
EFFECTnfE  DATE  March  3, 1987. 
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FOR  niRTHCR  INFOIMIATION  CONTACT: 

William  Kane,  Judith  L  Nehring  or 
Charles  Wilson,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  ^fW.,  Washington, 
DC  20230;  telephone  (202)  377-1766,  (202) 
377-1778  or  (202)  377-5288. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  certain  fresh 
cut  flowers  from  Mexico  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  U.S.C. 
1673d(a)).  We  made  fair  value 
comparisons  on  sales  of  the  class. or 
kind  of  merchandise  to  the  United  States 
by  the  respondents  during  the  period  of 
investigation,  June  1, 1985  through  May 
31. 19<M).  Comparisons  were  based  on 
United  States  price  and  foreign  market 
value.  Foreign  market  value  was  based 
on  home  market  prices  or  constructed 
value. 

We  found  no  sales  at  less  than  fair 
value  for  Floremor.  Therefore,  we  are 
excluding  Floremor  from  this 
determination.  The  margins  found  for  all 
companies  investigated  are  listed  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Floral  Trade  Council  of  Davis, 
California.  The  petition  was  filed  on 
behalf  of  the  U.S.  industry  that  grows 
certain  fresh  cut  flowers.  In  compliance 
with  the  filing  requirements  of  $  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  Mexico 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  June  10, 1986  (51  FR 
21948.  June  17, 1986).  and  notified  the 
rrC  of  our  action.  On  July  7. 1986.  the 
rrC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  fresh  cut  flowers  from  Mexico 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1887). 

On  July  16. 1986,  we  presented 
antidumping  duty  questionnaires  to 
Florex;  Visaflor,  Floremor;  Tzitzic 


Tareta;  Rancho  Daisy;  Rancho  Alisitos; 
Rancho  Mision  el  Descanso;  Rancho  Las 
Dos  Palmas;  and  Las  Flora  de  Mexico, 
who  account  for  approximately  90%  of 
all  exports  from  Mexico  of  the  subject 
merchandise  to  the  United  States.  We 
requested  responses  to  the  balance  of 
the  questionnaires  in  30  days.  On  July 
29. 1986.  we  received  responses  to 
section  A  of  our  questionnaires  from  all 
companies  except  Las  Flors  de  Mexico. 
On  August  6, 1986,  counsel  for  all 
respondents,  with  the  exception  of  Las 
Flors  de  Mexico,  requested  an  extension 
of  the  due  date  for  the  remaining 
sections  of  the  questionnaires.  The 
Department,  on  August  12.  granted  an 
extension  to  September  1, 1986.  On 
August  18,  we  granted  an  additional 
extension  to  September  10, 1986. 

On  September  10.  we  received 
responses  from  Florex;  Visaflor; 
Floremor.  Tzitzic  Tareta;  Rancho  Daisy 
and  Rancho  Alisitos.  On  September  15. 
we  received  a  response  from  Rancho 
Mision  el  Descanso.  We  received  no 
subsequent  information  from  Rancho 
Las  Dos  Palmas  or  Las  Flors  de  Mexico. 
On  October  1,  7,  and  15,  we  requested 
further  information  from  Florex; 
Visaflor  Floremor  Tzitzic  Tareta; 
Rancho  Daisy;  Rancho  Alisitos  and 
Rancho  Mision  el  Descanso.  From 
October  7-17.  supplemental  responses 
were  received  frxim  those  firms.  On 
October  28, 1986,  we  made  an 
affirmative  preliminary  determination 
(51  FR  39896.  November  3. 1988). 

As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  and  written  comments,  and 
on  December  16, 1986,  a  hearing  was 
held  to  allow  parties  to  address  the 
issues  arising  in  this  investigation. 

Pursuant  to  a  request  from 
respondents  representing  a  significant 
proportion  of  the  exported  merchandise, 
on  January  12, 1987,  we  granted  a 
postponement  of  the  final  determination 
until  not  later  than  January  20, 1987  (52 
FR  2133,  January  19, 1987). 

On  January  20. 1987.  at  the  request  of 
respondents,  we  granted  an  additional 
postponement  of  the  final  determination 
until  not  later  than  January  27, 1987  (52 
FR  3151.  February  2, 1987). 

On  January  27, 1987,  at  the  further 
request  of  respondents,  we  again 
postponed  the  final  determination  until 
not  later  than  February  17. 1987  (52  FR 
3152.  February  2, 1987). 

On  February  2, 1987,  in  response  to 
our  request,  Rancho  Mision  El  Descanso 
submitted  information  which  clarified 
its  sales  submission. 

On  February  17. 1987,  at  the  request  of 
respondents,  we  again  postponed  the 
final  determination  until  not  later  than 
February  24, 1987. 


Scope  of  InvettigatioD 

The  products  covered  by  this 
investigation  are  fresh  cut  standard 
carnations,  standard  chrysanthemums 
and  pompon  chrysanthemums,  currently 
provided  for  in  item  192.21  of  the  Tariff 
Schedules  of  the  United  States.  , 

Fair  Value  ComparisoiM 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  a  weighted-average 
monthly  price  of  U.S.  sales  with  a 
foreign  market  value  based  on  home 
market  prices. 

SecUon  e20(a)  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.S.C.  1877f-l)  expanded 
the  discretionary  use  of  sampling  and 
averaging  by  the  Department  to  include    . 
the  determination  of  United  States  price 
or  foreign  market  value,  so  long  as  the 
average  is  representative  of  the 
transactions  under  investigation.  A 
combination  of  factors  persuaded  us  to 
average  the  prices  charged  for  U.S.  sales 
in  this  investigation. 

In  a  situation,  such  as  here,  where 
there  is  a  mass  filing  of  petitions 
alleging  the  sale  of  the  same  products  at 
less  than  fair  value  from  a  number  of 
countries,  the  limited  resources  of  the 
Department  are  severely  taxed  due  to 
the  statutory  deadlines.  Eight  separate 
cases  were  filed,  some  of  them  covering 
up  to  seven  types  of  flowers.  At  the  time 
of  the  preliminary  determinations,  the 
Department  was  confronted  with  over 
260.000  sales  transactions  in  the  United 
States  of  the  fresh  cut  flowers  from 
various  countries  under  investigation.  A 
decision  to  make  fair  value  comparisons 
transaction-by-fransaction  would 
present  an  oneous.  perhaps  impossible, 
burden  on  the  Department  in  terms  of 
data  collection,  verification,  and 
analysis.  Conseqently,  the  Department 
exercised  its  broad  discretion  to  average 
United  States  price,  as  authorized  by  the 
1984  amendment  to  the  Act.  in  order  to 
reduce  the  administrative  burden  and 
maximize  efficient  use  of  limited 
resources,  without  loss  of  reasonable 
fairness  in  the  results.  Another  factor  in 
our  determination  is  the  need  for 
consistency  in  our  treatment  of  all  the 
cut  flowers  investigations.  Although  the 
number  of  tranaactions  varies  among  the 
cotm tries  being  investigated,  uniform 
application  of  the  averaging 
methodology  ensures  that  all  countries 
are  treated  on  the  same  basis. 

Moreover,  because  of  the  perishability 
of  the  product  under  investigation,  we 
beUeve  that  averaging  of  the  United 
States  prices  in  this  case  contributes  to 
a  more  fair  and  more  representative 
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measure  of  fair  value.  Because  of  this 
perishability,  sellers  may  be  faced  with 
the  choice  of  accepting  whatever  return 
they  can  obtain  on  certain  sales  or 
destroying  the  merchandise.  Unlike  non- 
perishable  products,  sellers  cannot 
withhold  their  flowers  frxim  the  market 
until  they  can  obtain  a  higher  price. 

Faced  with  investigating  sales  of  a ' 
product  that  is  perishable,  the 
Department  has  three  options.  The  first 
would  be  to  disregard  entirely  the  "end 
of  the  day"  or  "distress"  sales  that  are 
taken  in  lieu  of  destroying  the  product. 
The  second  would  be  to  perform  a 
fransaction-by-transactioR  comparison. 
Finally,  the  third  approach  would  be  to 
employ  limited  averaging  of  United 
States  prices.  -^ 

Under  the  first  approach,  the 
Department  would  ignore  the  end  of  the 
day  sales  on  the  basis  that  such  sales 
are  not  representative  of  the  sellers' 
behavior  in  the  U.S.  market  To  do  so. 
however,  would  completely  overlook  the 
fact  that  such  sales  do  occur  in  the 
ordinary  course  of  trade  in  this  product 
Moreover,  any  attempt  to  segregate  end 
of  the  day  sales  trom  dumped  sales 
would  be  fraught  with  difficulties. 
Therefore,  we  have  rejected  this 
approach. 

Under  the  second  alternative,  the 
Department  would  perform  a 
transaction-by-transaction  comparison. 
As  noted  above,  the  administrative 
burden  imposed  by  a  transacbon-by- 
transaction  comparison  in  these  cases 
would  be  overwhelming.  Moreover, 
given  the  Department's  practice  of 
treating  non-dumped  sales  as  having 
zero  margins,  even  where  the  margins 
would  be  negative,  this  approach  would 
give  disproportionate  wei^t  to  the  end 
of  the  day  sales.  In  other  words,  a 
producer  whose  normal  sales  are  at 
prices  above  fair  value  could  be  found 
to  be  dumping  solely  because  of  these 
end  of  the  day  transactions.  Again,  we 
note  that  these  sales  arise  only  because 
of  the  perishability  of  the  products 
under  investigation. 

The  final  approach,  limited  averaging 
of  United  States  prices,  represents  a 
balancing  of  the  concerns  raised  by  the 
other  approaches.  It  does  not  ignore  the 
fact  that  such  end  of  the  day  sales  occur 
in  the  ordinary  frade  of  this  product.  Nor 
does  it  assign  disproportionate  weight  to 
these  sales. 

Therefore,  this  comparison  yields  the 
most  accurate  basis  for  determining 
whether  sales  are  at  less  than  fair  value 
and  constitutes  the  most  representative 
analysis  of  trading  practices  which 
involve  perishable  products. 

Finally,  we  note  that  well  before 
passage  of  the  Trade  and  Tariff  Act  of 
1984,  die  Department  used  its  discretion 


to  employ  nontraditional  methodology 
when  circumstances  dictated.  In  Certain 
Fresh  Winter  Vegetables  From  Mexico; 
Antidumping:  Final  Determination  of 
Sales  at  Not  Less  Than  Fair  Value,  45 
FR  20512  (1980),  we  used  economic 
sampling  techniques  involving  averaging 
to  determine  U.S.  price  because  of  the 
wide  fluctuations  in  price  due  to  the 
perishabiUty  of  the  product  among  other 
reasons.  This  decision  was  affirmed  by 
the  Court  of  International  Trade  in 
Southwest  Florida  Winter  Vegetable 
Growers  Ass'n.  v.  United  States,  7  CIT 
99,  584  F.  Supp.  10  (1984).  The  court 
noted  that  the  Department  has  "broad 
flexibility"  in  administering  the 
antidumping  law,  which  it  employed 
"with  reasonable  basis  in  fact  reflecting 
the  unique  characteristic  of  perishability 
in  the  produce  industry."  (7  CIT  at  107- 
108.) 

In  cases  where  companies  have  failed 
to  respond  to  our  questionnaire,  or 
where  requested  responses  were 
deemed  too  deficient  to  be  employed  in 
our  calculations,  we  have  determined 
that  it  is  appropriate  to  assign  such 
companies  the  higher  rate  of  either,  (1) 
the  rate  calculated  fivm  information 
supplied  in  the  petition,  adjusted  as 
appropriate  to  remedy  obvious  errors,  or 
(2)  the  rate  for  the  firm  in  Mexico  with 
highest  margin  of  all  firms  that  supplied 
adequate  responses. 

We  used  "best  information  available" 
for  Rancho  Las  Dos  Palmas  and  Las 
Flors  de  Mexico  because,  despite  the 
Department's  repeated  requests,  these 
companies  did  not  submit  adequate 
responses  to  our  antidumping  duty 
questioimaires.  We  used  best 
information  available  for  Visaflor 
because  the  information  provided  by 
this  company  could  not  be  verified.  For 
these  three  companies,  we  used  as  best 
information  available,  the  highest  rate 
calculated  for  a  responding  company, 
Rancho  Daisy,  because  it  was  greater 
than  the  rate  calculated  from 
information  contained  in  the  petition,  as 
adjusted  for  obvious  errors. 

United  States  Price 


As  provided  in  section  772(b)  ofdie 

I  of  the 


le 
Act,  tie  used  the  purchase  price  of  ^e 
subject  merchandise  to  represent  the 
United  States  price  for  Florex,  Floremor 
and,  where  appropriate,  for  Tzitzic 
Tareta,  as  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to 
importation  into  the  United  States.  We 
calculated  the  purchase  price  based  on 
the  f.o.b.,  Mexico  City,  packed  price  to 
unrelated  purchasers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight 
and  foreign  brokerage  and  handling. 


As  provided  in  section  772{c]  of  the 
Act  we  used  the  exporter's  sales  price, 
where  appropriate,  to  represent  the 
United  States  price  for  that  merchandise 
sold  to  unrelated  purchasers  after 
importation  into  the  United  States.  We 
made  deductions,  where  appropriate,  for 
foreign  inland  freight,  foreign  brokerage 
and  handling,  air  bright  U.S.  inland 
freight  U.S.  brokerage  and  handling, 
commissions,  and  credit  expenses 
incurred  for  the  sales. 

Foreign  Market  Value 

For  purposes  of  this  investigation,  the 
Department  looked  at  an  extended 
period  of  investigation  of  12  months  in 
order  to  compensate  for  the  seasonality 
of  flower  production  and  sales. 

Because  Mexico  was  determined  to  be 
a  hyperinflationary  economy  for  the 
review  period  June  1. 1985  to  May  31, 
1986,  we  calculated  foreign  market  value 
based  on  weighted  monthly  average 
home  market  prices  on  monthly 
constructed  values  based  on  cost  data 
submitted,  to  adjust  for  infl^on  and  the 
seasonaUty  of  flower  production  and 
sales. 

In  accordance  with  section  773(a)  of 
the  Act  we  calculated  foreign  market 
value  based  on  packed  prices  to 
unrelated  purchasers  in  the  home 
market  We  made  deductions,  where 
appropriate,  for  inland  freight  When 
comparing  foreign  market  value  to  U.S. 
exporter's  sales  price  transactions  we 
made  deductions,  where  appropriate,  for 
selling  expenses  in  the  home  market  as 
an  offset  to  those  incurred  on  U.S.  sales, 
and  for  credit  expenses.  For  U.S. 
purchase  price  sales,  we  made  an 
adjustment  under  §  353.15  of  the 
Commerce  Regulations  for  differences  in 
circumstances  of  sale  for  credit 
expenses  in  the  United  States  and  the 
home  market 

For  both  purchase  price  and 
ex^rter's  sales  price  comparison,  we 
subfracted  home  market  packing  and 
added  U.S.  packing  to  foreign  market 
value. 

Constructed  Value 

The  Department  used  a  monthly 
constructed  value  based  on  the 
company's  records,  adjusted  where 
necessary  to  reflect  the  full  costs,  for 
determining  the  constructed  value.  Since 
the  cash-basis  financial  statements  did 
not  include  all  costs,  certain  costs  (for 
example,  depreciation],  where 
appropriate,  were  added.  Other  items 
recorded  on  the  books  (i.e.,  loans  and 
taxes),  were  excluded  when  they  were 
not  a  cost  incurred  for  the  production  of 
the  flowers  or  were  reclassified  to  meet 
the  requirements  of  the  constnicted 
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value  provision.  When  materials  and 
overhead  could  not  be  specifically 
identified  with  a  flower  type,  the 
materials  were  allocated  on  acreage  and 
the  overhead  costs  were  allocated  on 
direct  production  labor.  General 
expenses  were  calculated  as  a 
percentage  of  the  cost  of  manufacturing. 
Actual  general  expenses  were  used  in 
all  instances  as  they  exceeded  the  10% 
statutory  minimum  requirement.  The 
statutory  minimum  8%  profit  was  also 
added  when  proBt  figures  were  not 
provided. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  when  calciilating 
foreign  market  value,  we  made  currency 
conversions  from  Mexican  pesos  to  U.S. 
dollars  in  accordance  with  (  353.56(a)(1) 
of  our  regulations.  For  comparisons 
involving  exporter's  sales  price 
transactions,  we  used  the  official 
certified  Federal  Reserve  exchange  rate 
on  the  date  of  purchase  pursuant  to 
section  615  of  the  Trade  and  Tariff  Act 
of  1984.  We  followed  section  615  of  the 
1984  Act  rather  than  S  353.56(a)(2]  of  our 
regulations,  as  it  supersedes  that  section 
of  the  regulations. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  all  information 
provided  by  the  respondents,  using 
standard  verification  procedures, 
including  examination  of  accounting 
records  and  original  source  documents 
containing  relevant  information  on 
selected  sales.  Information  provided  by 
Visaflor  could  not  be  sufficiently 
documented  and  was  not  used  in  our 
calculations. 

Petitioner's  Comments 

Petitioner's  Comment  #  1:  Petitioner 
contends  that,  based  on  the  cost  of 
production  of  another  Mexican  grower, 
Floremor's  home  market  sales  are  made 
at  prices  below  the  cost  of  producing  the 
merchandise. 

DOC  Position:  We  disagree.  The 
Department,  as  a  matter  of  policy,  does 
not  compare  one  manufacturer's  prices 
to  another's  cost  of  production  to 
determine  sales  at  less  than  cost. 
Furthermore,  the  allegation  of  sales  at 
less  than  the  cost  of  production  was 
raised  for  the  first  time  by  petitioner  In 
its  December  12, 1988,  prehearing  brief, 
one  and  a  half  months  after  the 
preliminary  determination.  Based  on  the 
number  of  days  required  to  implement  a 
cost  of  production  investigation,  we 
reject  this  allegation  as  untimely. 

Petitioner's  Comment  #2;  Petitioner 
contends  that  flowers  sold  by  Floremor 
in  the  home  market  are  not  export 


quality  merchandise,  and  therefore, 
cannot  be  compared  to  U.S.  sales  for 
purposes  of  determining  sales  at  less 
than  fair  value. 

DOC  Position:  We  disagree.  The 
Department  verified  that  reported  home 
market  sales  are  such  or  similar 
merchandise  to  the  export  quality 
flowers  sold  in  the  United  States.  In 
reaching  this  determination,  we 
examined  internal  company  documents 
regarding  classification  and  control  of 
flowers  sold  in  both  markets,  as  well  as 
observing  the  classification  and  packing 
of  flowers  at  the  farm. 

Petitioner's  Comment  #3.-  Petitioner 
contends  that  the  Department 
incorrectly  calculated  cost  of  production 
from  information  contained  in  the 
petition.  Specifically,  petitioner  argues  it 
is  inappropriate:  (1)  To  consider  owner's 
salaries  as  profit  rather  than  direct  labor 
costs;  and,  (2)  to  consider  working 
capital  interest  expenses  as  general 
expenses  rather  than  direct  overhead. 

DOC  Position:  We  disagree.  The 
Department  did  not  include  officer's 
salaries  and  interest  expenses  incurred 
for  working  capital  loans  in  the  cost  of 
manufactiiring  for  its  calculation  of  the 
constructed  value  used  as  "best 
information  available."  The  term 
"officers'  salaries"  connotes  wages  paid 
for  managerial  services  for  the  farm.  The 
Department  had  no  basis  to  conclude 
that  such  wages  were  paid  for  direct 
farm  labor.  'Therefore,  these  wages  \^ere 
considered  part  of  general  expenses. 

Petitioner's  Comment  #4:  Petitioner 
contends  that  monthy  averaging  of 
United  States  prices  distorts  the  fair 
value  calculation  and  substantively 
affects  the  results  contrary  to  the  intent 
of  Congress. 

DOC  Position:  We  disagree.  See  the 
"Fair  Value  Comparisons"  section  of 
this  notice. 

Petitioner's  Comment  #5,-  Petitioner 
contends  that  certain  calculation  errors 
were  made  in  the  Department's 
preliminary  determination. 

DOC  Position:  We  agree  that  errors 
were  made  in  certain  calculations  in  our 
preliminary  determination.  These  errors 
have  been  corrected  in  the  calculations 
used  for  our  final  determination. 

Respondents'  Comments 

Respondents '  Comment  #  t: 
Respondents  question  whether  the 
petitioner,  Floral  Trade  Council,  has 
standing  to  file  a  petition  in  this  case. 
Specifically,  respondents  question 
whether  the  association  represents 
sufficient  numbers  of  the  industry. 

DOC  Position:  We  disagree:  As  stated 
in  Certain  Fresh  Atlantic  Groundfish 
from  Canada  (51  FR  10041,  March  24, 
1986),  neither  the  Act  nor  the  Commerce 


Regulations  requires  a  petitioner  to 
establish  affirmatively  that  it  has  the 
support  of  a  majority  of  a  particular 
industry.  The  Department  relies  on 
petitioner's  representation  that  it  has,  in 
fact  filed  on  behalf  of  the  domestic 
industry,  until  it  is  affirmatively  shown 
that  this  is  not  the  case.  Where  domestic 
industry  members  opposing  an 
investigation  provide  a  clear  indication 
that  there  are  grounds  to  doubt  a 
petitioner's  standing,  the  Department 
will  review  whether  the  opposing 
parties  do,  in  fact,  represent  a  major 
portion  of  the  domestic  industry.  Ln  this 
case,  we  have  not  received  any 
opposition  from  the  domestic  industry 
and  conclude  that  the  petitioner  does 
have  standing. 

Respondents'  Comment  #Z' 
Respondents  contend  that  the 
information  contained  in  the  petition  is 
inadequate  to  justify  initiation  of  an 
investigation. 

DOC  Position:  We  disagree.  We 
determined  that  the  petition,  filed  on 
behalf  of  the  U.S.  iAdustry  that  grows 
certain  fi«sh  cut  flowers,  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation.  In 
compliance  with  the  filing  requirements 
of  8  353  J6  of  the  Commerce  regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Mexico  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to.  a  U.S.  industry. 

Respondents'  Comment  #3; 
Respondents  contend  that  as  a  matter 
of  law,  consignment  sales  cannot  be 
considered  to  have  been  made  at  less 
than  fair  value,  because  the  Mexican 
exporter  does  not  fix  the  price  nor  does 
he  know  what  the  eventual  price  will  be. 

DOC  Position:  We  disagree.  The 
Department  finds  no  basis  for  excluding 
consignment  sales  frt>m  the  reaches  of 
the  antidumping  law.  Furthermore,  the 
Department  feels  that  when  a 
consignment  agreement  has  been 
reached  between  the  Mexican  flower 
'  exporter  and  a  U.S.  consignee,  the 
Mexican  exporter  has  granted  the 
consignee  implicit  authority  to  set  prices 
for  those  flowers  destined  for  the  U.S. 
market.  While  it  is  true  that  the  exporter 
does  not  know  the  prices  at  which  the 
flowers  will  be  sold  (nor  does  he  have 
control  over  this  function  until  the 
consignee  reports  the  sales  information 
back  to  him,  ex  post  facto],  it  is  the 
responsibility  of  the  exporter  to  sever 
the  relationship  with  his  consignee  if  he 
feels  that  the  arrangement  is  not 
mutually  beneficial  and/or  agreeable. 
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Respondents'  Comment  #4; 
Respondents  contend  that  the 
Department  should  take  into 
consideration  the  effect  of  inflation  on 
U.S.  prices  and  currency  devaluation  in 
Mexico. 

DOC  Position:  We  agree.  By 
comparing  sales  in  the  home  market  to 
sales  in  the  United  States  occurring 
within  the  same  month,  and  adjusting 
constructed  values  for  the  effects  of 
inflation  oh  prices,  the  Department 
believes  that  it  has  satisfactorily  taken 
into  account  the  hyperinflationary 
situation  in  Mexico. 

Respondents'  Comment  #5; 
Respondents  contend  that  in  its  final 
determination,  the  Department  should 
calculate  individual  antidumping  duty 
margins  for  each  type  of  flower. 

DOC  Position:  We  disagree.  The 
Department  generally  issues  only  one 
margin  for  a  class  or  kind  of 
merchandise.  Carnations  and 
chrysanthemums  are  in  the  same  class 
or  kind  of  merchandise.  The 
Department's  well-established  practice 
in  analyzing  class  or  kind  of 
merchandise  addresses  five  factors. 
These  are:  (1)  General  physical 
characteristics;  (2)  the  expectations  of 
the  ultimate  purchasers;  (3)  the  channels 
of  trade  in  which  the  product  is  sold;  (4) 
the  maimer  in  which  the  product  is  sold 
and  displayed;  and  (5)  the  ultimate  use 
of  the  merchandise  in  question.  Fresh 
cut  chrysanthemums  and  carnations, 
while  distinguishable  in  appearance,  are 
both  ornamental  cut  flowers  sold  in 
bunches,  through  the  same  distribution 
channels,  for  a  variety  of  short-term 
ornamental  purposes. 

Respondents'  Comment  #&• 
Respondents  argue  that  in  its 
preliminary  determination,  the 
Department  erred  in  using  the  best 
information  available  in  calculating 
margins  for  Florex  and  Visaflor. 

DOC  Position:  We  disagree.  At  the 
time  of  the  preliminary  determination, 
the  Department  was  unable  to  discern 
the  differences  in  grades  sold  in  the 
home  market,  and  therefore,  applied  the 
best  information  available  in 
determining  sales  at  less  than  fair  value 
for  these  companies. 

Respondents'  Comment  #7: 
Respondents  contend  that  sales  of 
export  quality  flowers  exist  in  the  home 
market. 

DOC  Position:  We  agree.  See  DOC 
response  to  petitioner's  comment  #2. 

Respondents'  Comment  #ft- 
Respondents  contend  that  the 
Department  was  within  the  bounds  of 
the  statute  in  using  monthly  averages. 

DOC  Position:  We  agree.  See  the  "Fair 
Value  Comparisons"  section  of  this 
notice. 


Respondents'  Comment  #S!r 
Respondents  argue  that  in  view  of  the 
rapid  devaluation  of  the  peso,  the 
Department  should  make  currency 
conversions  at  the  exchange  rate  for  the 
previous  quarter,  rather  than  the  rate  in 
effect  at  the  time  of  the  transactions. 

DOC  Position:  We  disagree.  An 
analysis  of  the  certified  exchange  rates 
for  the  period  of  investigation  showed 
no  evidence  of  temporary  fluctuations 
which  would  warrant  the  use  of  the 
special  rule  contained  in  §  353.56(b). 
Since  respondents  have  not 
demonstrated  that  they  revised  their 
prices  to  the  United  States  during  the 
period  of  investigation,  we  did  not  apply 
the  special  rule  for  sustained  exchange 
rate  fluctuations. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.S.  Customs 
Service  to  continue  to  suspend 
liquidation  of  all  entries  of  certain  fresh 
cut  flowers  bom  Mexico,  with  the 
exception  of  Floremor  which  is  excluded 
from  this  determination,  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register,  in  accordance  with  section 
733(d)  of  the  Act  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
the  posting  of  a  bond  on  all  entries  equal 
to  the  estimated  weighted-average 
amount  by  which  the  foreign  market 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  The 
suspension  of  Uquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  follows: 


Manulscturar/seNer/axportar 


Florax 

ViMdor 

Ftoramor 

Tabic  Tarau 

Ranctio  Daisy _ 

Rancho  Aliaitoa _. 

Rancho  Mition  al  DaacMO» 
Rancho  Las  Doi  Paknaa. — 
Laa  Flora  de  Maidco  — 
Mottiare. - — 


awaraga 


P*- 
oentaga 


4.60 
29.40 
0.00 
4.01 
29.40 
17.38 
24.33 
29.40 
29.40 
18.20 


ITC  Notification 

In  accordance  with  section  735(d]  of 
the  Act  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 


that  it  will  not  disclose  such  information 
either  publicly  or  imder  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  fresh  cut 
flowers  from  Mexico  entered,  or 
withdrawn  frY)m  warehouse,  for 
consumption  on  or  after  the  suspension 
of  liquidation,  equal  to  the  amoimt  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Ftsedanberg, 

Assistant  Secretary  for  Trade  Administration. 
February  24. 1987. 

[FR  Doc  87-1350  Filed  3-2-87;  8:45  am] 
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[A-337-001] 

Sodium  Nitrate  From  Ctiile;  Preliminary 
Recutts  of  Antidumping  Duty 
Administrative  Review 

agency:  International  Trade 
Administration.  Import  of 
Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Antidumping  Duty  Administrative 
Review. 

SUMMARY:  In  response  to  requests  by  the 
exporter  and  the  petitioner,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  sodium 
nitrate  from  Chile.  The  review  covers 
one  exporter  of  this  merchandise  and 
two  periods  from  March  1, 1984  through 
February  28, 1986.  The  review  indicates 
the  existence  of  dumping  margins. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  antidumping  duties 
equal  to  the  differences  between  United 
States  price  and  foreign  market  value. 
During  the  Department's  verification,  we 
determined  that  Socidad  Quimica  y 
Minera  de  Chile,  S.A.'s  response  to  our 
antidumpinng  questionaire  was 


<     > 
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significantly  inadequate,  largely  due  to 
its  failure  to  report  all  its  sales  in  the 
United  States.  As  a  result,  we  used  the 
best  information  available  for 
assessment  and  estimated  antidumping 
duty  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
■mcnvi  OATK  March  3. 1887. 

POR  nrnniai  infoiimation  contact: 
Linda  L  Pasden  or  Robert ).  M areidck, 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-1130/5255. 

TARVI 


Background 

On  July  11. 1986,  the  Department  of 
Commerce  (''the  Department") 
pubUshed  in  the  Federal  Reg^ter  (51  FR 
25230)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  on  sodium 
nitrate  from  Chile  (48  FR  12580,  March 
25, 1983).  the  Department  received 
requests  for  administrative  reviews 
covering  two  periods  from  the  Olin 
Corporation,  Uie  petitioner,  and  from 
Sociedad  Quimica  y  Minera  de  Chile, 
S.A.  ("SQM").  exporter.  We  began  this 
review  of  the  order  under  our  old 
regulations.  After  the  promulgation  of 
our  new  regulations,  the  petitioner  and 
SQM  requested  in  accordance  with 
S  353.53(a)  of  the  Commerce  Regulations 
that  we  complete  the  administrative 
review  for  two  consecutive  periods.  We 
,  published  notices  of  initiation  on  April 
18, 1988  (51  FR  12373)  and  May  3a  1988 
(51  FR  19580).  As  required  by  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  that  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  industrial  grade  sodium 
nitrate  (98  percent  or  more  pure), 
currently  classifiable  under  item 
480.2500  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  SQM  the  only  exporter  of  this 
merchandise  to  the  United  States  and 
two  periods  from  March  1, 1964  through 
February  28. 1986. 

During  the  Department's  verification, 
we  determined  that  Soddad  Quimica  y 
Minera  de  Chile,  S^'s  response  to  our 
antidumping  questionnaire  was 
significantly  inadequate,  largely  due  to 
its  failure  to  report  all  its  sales  in  the 
United  States.  The  Department  used  the 
best  information  available  for 
assessment  and  estimated  antidumping 
duty  cash  deposit  purposes.  The  best» 
informaion  available  was  the  rate  from 
the  fair  value  investigation. 


PraUminary  RMoha  of  tka  Kevtow 

As  a  result  of  our  review,  we 
preliminarily  determine  that  a  margin  of 
33.4  percent  exists  for  the  period  March 
1, 1964  through  February  28. 1986. 

Interested  parties  may  submit  written 
conmients  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
first  workday  thereafter. 

Any  request  for  an  admlnisfrative 
protective  order  must  be  made  no  later 
than  5  days  after  the  date  of  publication. 
The  Department  will  publish  the  final 
results  of  the  administrative  review 
including  the  results  of  its  analysis  of 
any  such  comments  or  hearing. 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  directiy  to  the 
Customs  Service. 

Further,  as  provided  by  S  353.48(b]  of 
the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
of  33.4  percent  shall  be  required.  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter,  not  covered  in  this  or 
prior  administrative  reviews,  whose  first 
shipments  occurred  after  February  28, 
1986  and  who  is  unrelated  to  any 
reviewed  firm  or  any  previously 
reviewed  firm,  a  cash  deposit  of  33.4 
percent  shall  be  required.  Hiis  deposit 
requirement  is  effective  for  all 
shipments  of  Chilean  sodium  nitrate 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

{FR  Doc.  67-051  Filed  3-2-87: 8:45  am] 
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(A-47»-«01] 

PostpotMrnant  of  FInai  AnMdurepIng 
Duty  DotarmlnatkNi;  Taparod  RoOor 


:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  sole  respondent  in  this  investigation 
to  postpone  the  final  determination,  as 
permitted  in  section  73S(a)(2KA)  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C.  ie73d(a)(2)(A)).  Based  on  tiiis 
request,  we  are  postponing  our  final 
determination  as  to  whether  sales  of 
tapered  roller  bearing  and  parts  thereof, 
finished  or  unfinished  (tapered  roller 
bearings),  for  Yugoslavia,  have  occurred 
at  less  than  fair  value  imtil  not  later 
than  June  22, 1987.  We  are  also 
postponing  our  public  hearing  from 
March  12, 1987,  until  May  15. 1987  . 

EPrecnvi  DATC  March  3. 1987. 


or  Unflnlahad,  From  Yugoalavla 

AQENCV:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
action:  Notice. 


PON  FURTMn  MKMMATION  CONTACTS 
Judith  Nehring  (202-377-1778)  or  Mary  S. 
Clapp  (202-377-1789),  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14tfa  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  2023a 

SUPM.UMNTARV  MTORMATION:  On 
September  19, 198a  we  published  a 
notice  in  tiie  Federal  R^;lst«r  (51  FR 
33288)  that  we  were  initiating,  under 
section  732(b)  of  tiie  Act  (19  U.S.C. 
1673a(b)),  an  antidumping  duty 
investigation  to  determine  whether 
tapered  roller  bearings  from  Yugoslavia 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value.  On  October  la  198a  the 
International  Trade  Commission 
,  determined  that  there  is  a  reasonable 
indication  that  imports  of  tapered  roller 
bearings  from  Yugoslavia  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  1889).  On  February  a  1967.  we 
published  a  preliminary  determination 
of  sales  at  less  than  fair  value  with 
respect  to  this  marchandise  (52  FR  3840). 
The  notice  stated  tiiat  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
April  20. 1987. 

On  February  17, 1967,  Unis  Ro  Promet. 
the  sole  respondent  in  diis  investigation, 
requested  a  postponement  of  the  final 
determination  until  not  later  than  the 
135th  day  after  publication  of  our 
preliminary  determination,  pursuant  to 
section  735(a)(2)(A)  of  the  Act 
Respondent  accounts  for  virtually  all 
exports  of  die  merchandise  to  the  United 
States.  If  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  extension  after  tm  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request 
Accordin^y.  we  are  poatponing  the  date 
of  the  final  determination  until  not  later 
than  June  2. 1967. 


r~ 
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Public  CemmenI 

In  accordance  widi  i  353.47  of  our 
regulations  (19  CFR  3S3.<^),  if  requested, 
we  will  hold  a  puMic  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  prehminary 
determination  at  1:30  pjn.  on  May  15. 
1987,  at  the  U.S.  Department  of 
Conunerce,  Room  3708, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington. 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Adminiatration.  Room 
B-099,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number. 
(2)  the  number  of  participants:  (3)  the 
reason  for  attendhig;  and  (4)  a  list  of  the 
issues  to  be  discussed,  fai  addition, 
prehearing  briefs  fai  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  May  a  1987.  Oral 
presentations  will  be  Kmited  to  issues 
raised  in  the  l>rief8.  AH  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.4a  not  less  than  30  days  before 
the  final  determination  or,  if  a  hearing  is 
hdd.  within  7  days  after  the  hearing 
transcript  is  available,  at  the  above 
address  in  at  least  10  copies. 

The  U.S.  fntemational  TVade 
Commisaioo  is  bong  advised  of  tliis 
postponement  in  accordance  with 
section  735(d)  of  the  Act 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Act 
GUbertB. 


O^wty  Asastant  Secretary  for  Import 

Administration. 

Pebfwary  2S,  1987. 

(FR  Doc.  87-4353  Filed  3-^-87;  8:45  am] 


[c-4a»-«o*) 

Preliminary  Affirmative  Countervailing 
Duty  Determination:  Aoetylsattcylic 
Add  (AapMn)  from  Turltey 

AOENCv:  Import  Administration. 
Inteniattonal  Trade  Administration. 
Commerce. 
ACTION:  Notice. 

aUMMARV:  We  preliminarily  determine 
that  benefits  which  constitue  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Turkey  of  acetylsalicylic  acid 
(aspirin)  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  subsidy  for  the  review 
period  is  5.17  percent  ad  valorem  for 
Atabay  KimyaSanayl  Tricaret  A.S. 
(Atabay]  and  24J18  percent  ad  valorem 


for  all  other  manufacturers,  producers  or 
exporters  in  Turkey  c^  aspirin.  We  have 
established  a  separate  rate  for  Atabay 
because  we  determine  that  there  is  a 
significant  differential  betwest  its  rate 
and  the  rate  of  other  companies,  within 
the  meaning  of  section  807(2)  of  the 
Trade  and  Tariff  Act  of  19M  (19  U.S.C. 
1671(e).  However,  consistent  with  our 
states  policy  of  taking  into  accoimt 
program-wide  dianges  that  occur  before 
our  preliminary  determination,  we  are 
adiasting  the  duty  deposit  rate  to  reflect 
changes  in  the  Expert  Tax  Rebate 
Program,  the  Siqipleinental  Tax  Rebate 
Pro-am.  the  Resource  Utilization 
Sopport  Fond  and  the  Export  Revenue 
Tax  Deduction  Program.  Accordingly, 
the  duty  deposit  rate  is  5.91  percent  ad 
valorem  for  all  asanofacturers, 
producers  or  exporters  in  Tinkey  of 
aspirin. 

We  have  notified  the  U.S. 
International  Ttade  Commission  (ITC) 
of  our  determination.  We  are  directing 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  aspirin  from 
Turkey  that  are  entered,  or  withdrawn 
bom  warehouse,  for  consumption  oa  or 
after  the  date  of  publication  of  this 
notice,  and  to  require  a  cash  deposit  or 
bond  on  entries  in  the  amount  equal  to 
the  duty  deposit  rate. 

If  this  Investigation  proceeds 
normally,  we  wiD  make  our  final 
determination  by  May  11, 1987. 
EFFECTIVE  DATE:  March  3, 1987. 
FOa  FUaTHCR  IMFOWMATION  CONTACT: 

Roy  Malmrose  or  Thomas  Borabelles. 
Office  of  Investigations.  Inqrart 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
C(Hnmerce,  14tfa  Street  and  Canstitution 
Avenue.  NW..  Washii]«ton.  DC  2Q23a 
telephone:  (202)  377-2B1S  or  377-8174. 
SUPPtE—NTAWV  ( 


Praliminary  natomiiniirinii 

Based  upon  our  investigation,  we 
preliminarly  determine  that  there  is 
reason  to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  193Qjas  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  expcnters  in  Turlcey  of  the 
subject  merchandise.  For  purposes  of 
this  investigation,  the  following 
programs  are  foond  to  confo*  subsidies: 

•  Export  Tax  Rebate  and 
Supplemental  Tax  Rebate; 

•  Resource  Utilization  Support  Fund: 
and 

•  Export  Revenue  Tax  Deduction. 

Case  History 

On  October  31, 19ea  we  received  a 
petition  in  profier  fom  bom  the 


Monsanto  Company  on  behaH  of  the 
U.S.  industry  producing  aspirin.  In 
compliance  with  the  filing  requirements 
of  355.26  for  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleged  tiiat 
manufacturers,  producers,  or  exporters 
in  Turkey  of  aspirin  receive,  directiy  or 
indirectly,  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act  and  that  the  U.S.  aspirin 
industry  is  being  materially  injured  or 
threatraed  with  material  injury  by 
reason  of  these  subsidized  imports  of 
Turkish  aspirin.  On  November  20,  lOSa 
we  initiated  a  coimtervailing  duty 
investigation  (51  FR  43062,  November  2a 
1986). 

Since  Turkey  is  a  "country  under  the 
Agreement"  within  the  meaning  of         '^ 
section  7Dl(b)  of  tiie  Act  Titie  Vn  of  Uie 
Act  applies  to  this  investigation,  and  the 
rrC  is  required  to  determine  whether 
imports  of  aspirin  from  Turkey 
materially  injure.  Or  threaten  material 
injury  to,  U.S.  industry.  On  December  IS. 
Ism,  the  ITC  determined  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  bam  Turkey  of 
aspirin  (51  FR  96642,  December  22, 1966). 

We  presented  a  questionnaire 
concerning  the  petitioner's  allegations  to 
the  Government  ai  Turitey  in 
Washington,  DC  on  December  4, 19ea 
Oa  January  2a  1967,  twe  received  a 
response  to  our  questionnaire  from  the 
Govenunent  of  Turkey  and  Atabay.  We 
presented  deficiency  questionnaires  to 
the  Government  of  Turkey  in 
Washington.  DC  on  February  3  and  a 
1967,  requesting  additional  information 
from  iba  Government  of  Tuiiiey  and 
Atabay.  and  reiterating  our  request  for 
cooperation  bam  tiie  remaining 
producers  and  exporters  identified  in 
both  the  petition  and  the  govonmoit's 
re^Kinse  of  January  2a  We  stated  that  if 
we  did  not  receive  complete  responses 
from  all  producers  and  exporters  by 
February  13. 1987,  we  might  have  to  use 
the  best  information  available  for  our 
preliminary  determination.  We  received 
a  response  to  the  February  3  deficiency 
questionnaire  from  the  Government  of 
Turkey,  Atabay.  Proses  Kimya  Sanayi 
ve  Ticaret  A.S.  (Proaes)  and  Kriesik 
Alam  Dae  Fabrikalari  (Birlesik)  on 
February  13. 1987.  We  did  not  receive 
any  response  to  our  February  6 
deficiency  questionnaire. 

The  response  we  received  from  Proses 
was  adequate,  with  the  exception  of 
information  requested  for  one  program, 
the  Export  Revenue  Tax  Deduction 
Rrogram.  The  response  received  by 
Biricesik  was  inadequate.  Therefore,  we 
have  not  used  It  for  purposes  of  tiie 
preliminary  detannination. 
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We  did  not  receive  responses  from 
any  other  producers  or  exportes  of 
aspirin  in  Turkey.  Therefore,  for 
purposes  of  this  preliminary 
determination,  we  used  the  best 
information  available  pursuant  to 
section  776(b)  of  the  Act  To  derive  the 
country-wide  duty  deposit  rate,  the  best 
information  available  was  used  for  the 
non-respondent  companies,  in  addition 
to  information  submitted  by  the 
Government  of  Turkey  and  Atabay. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  acetylsalicylic  acid 
(aspirin),  containing  no  additives  other 
than  inactive  substances  (such  as 
starch,  lactose,  cellulose,  or  coloring 
material)  and/or  active  substances  in 
concentrations  less  than  those  specified 
for  particular  non-prescription  drug 
combinations  of  aspirin  and  active 
substances  as  published  in  the 
Handbook  of  Non-Prescription  Drugs, 
8th  edition,  American  Pharmaceutical 
Association,  and  is  not  tablet  capsule  or 
similar  forms  for  direct  human 
consumption.  This  product  is  currently 
provided  for  in  item  410.72  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006,  April  26, 1984). 

It  is  the  Department's  policy  to  take 
into  account  program-wide  changes 
when  they  are  implemented  after  the 
review  period,  but  before  a  preliminary 
determination.  Where  this  condition  is 
met  the  rate  for  duty  deposit  or  bonding 
purposes  is  raised  or  lowered  as 
appropriate.  This  policy  is  desirable 
because  it  promotes  the  expeditious 
elimination  or  cultailment  of  subsidies 
and  permits  the  Department  to  adjust 
the  duty  deposit  rate  to  correspond  as 
nearly  as  possible  to  the  eventual  duty 
liability.  Any  program-wide  changes, 
however,  must  be  verified  to  be 
accepted  for  purposes  of  the  final 
determination. 

biKthis  investigation,  we  were 
informed  by  the  Government  of  Turkey 
that  subsequent  to  the  review  period, 
but  prior  to  the  preliminary 
determination,  a  number  of  programs 
were  either  eliminated  or  altered  in  such 
a  way  as  to  result  in  a  fundamental 
change  in  the  bestowal  of  benefits. 
Descriptions  of  these  program-wide 


changes,  and  of  our  treatment  of  them, 
follow  in  the  description  of  the 
programs. 

In  accordance  with  our  practice  of 
accepting  a  response  to  an  allegation 
which  denies  the  receipt  of  benefits 
under  a  program,  we  preliminarily 
determine,  subject  to  rigorous 
verification,  that  the  manufactiu«rs, 
producers,  or  exporters  in  Turkey  of 
aspirin  did  not  use  the  programs 
described  in  section  III.  With  respect  to 
the  companies  that  did  not  respond,  we 
note  that  in  the  absence  of  company 
responses,  verification  may  be 
impossible.  If  non-receipt  of  benefits 
cannot  be  verified,  we  will  use  the  best 
information  available,  which  may 
include  information  submitted  by  the 
petitioner,  for  our  final  determination. 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
subsidization  ("the  review  period")  is 
calendar  year  1985.  Based  upon  our 
analysis  of  the  petition  and  the 
responses  to  our  questioimaires,  we 
preliminarily  determine  the  following: 

/.  Programs  Preliminarily  Determined  to 
Confer  Subsidies 

We  preliminarily  determine  that 
subisidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Turkey  of  the  subject  merchandise 
under  the  following  programs: 

A.  Export  Tax  Rebate  and  Supplemental 
Tax  Rebate 

The  Government  of  Turkey  provides 
tax  rebates  to  exporters  of  certain 
products,  pursuant  to  Law  number  261  of 
July  1963,  and  Decree  ntmiber  7/10624  of 
September  16, 1975,  as  amended  by 
Decree  numbers  8/2625  (April  23, 1981), 
8/4397  (April  22. 1982)  and  83/7542 
(December  29, 1983). 

In  1975,  Turkey's  SUte  Planning 
Organization  conducted  a  study  of  the 
tax  incidence  on  exported  products.  The 
government  obtained  information  on  the 
costs  of  production  and  tax  incidence 
from  producers  on  a  product-by-product 
basis.  The  competitive  position  of  a 
product  in  international  maricets,  and 
thus  its  need  for  a  rebate,  was  also 
taken  into  account.  Rates  of  rebate  were 
not  to  exceed  the  tax  incidence  on  the 
product  and  could  be  lower  where  the 
full  amount  of  the  rebate  was  not 
necessary  to  make  a  product 
internationally  competitive.  The  taxes 
intended  to  be  rebated,  which  are  set 
out  in  List  A  in  Decree  number  75/10624, 
are  primarily  indirect  taxes,  although 
several  direct  taxes  are  also  included. 
The  rate  of  rebate  during  1985  for 
aspirin  was  17.5  percent 

In  order  to  determine  whether  export 
payments,  purportedly  operating  as  a 


rebate  of  indirect  taxes,  are  in  fact  a 
bona  fide  rebate  of  indirect  taxes,  the 
Department  examines  whether  (1)  The 
program  operates  for  the  purpose  of 
rebating  indirect  taxes;  (2)  there  is  a 
clear  link  beteen  eligibility  for  export 
payments  and  indirect  taxes  paid;  and 
(3)  the  government  has  reasonably 
calculated  and  documented  the  actual 
indirect  tax  incidence  borne  by  the 
product  concerned  and  has 
demonstrated  a  clear  link  between  such 
tax  incidence  and  the  rebate  amount 
paid  on  export 

Where  there  conditions  are  met  the 
Department  considers  that  the  rebate 
system  does  not  confer  a  subsidy  to  the 
extent  that  it  rebates  prior  stage  indirect 
taxes  on  inputs  that  are  physically 
incorporated  in  the  exported  products 
and  indirect  taxes  levied  at  the  final 
stage.  To  the  extent  that  the  rebates 
exceed  the  payment  of  such  indirect 
taxes,  we  wodd  find  that  a 
countervailable  benefit  is  being 
provided. 

In  Certain  Welded  and  Carbon  Steel 
Pipe  and  Tube  Products  from  Turkey: 
Final  Affirmative  Countervailing  Duty 
Determinations  (51  FR  1268.  January  10, 
1986),  we  determined  that  this  program 
was  a  bona  fide  rebate  of  indiroct  taxes. 
Therefore,  in  this  investigation  we 
focused  on  whether  the  rebate 
accurately  reflects  the  indirect  tax 
incidence  for  aspirin.  We  preliminarily 
determine  that  the  rebate  is  no  longer 
linked  to  the  actual  indirect  tax 
incidence  because  the  system  of  indirect 
taxes  has  changed  since  the  1975  study 
was  conducted  and  no  new  study  has 
been  prepared.  With  the  introduction  in 
Turkey  on  January  1, 1985,  of  the  value 
added  tax.  most  or  all  indirect  taxes  on 
inputs  physically  incorporated  into 
aspirin  (except  import  duties,  from 
which  exporters  are  largely  exempt)  and 
indirect  taxes  on  the  final  stage  of 
production  have  been  abolished  while 
the  export  tax  rebates  remained 
unchanged.  Because  this  rebate  is 
contigent  upon  export  performance,  we 
preliminarily  determine  that  the  full 
amount  of  the  rebate  is  a 
countervailable  export  subsidy  under 
section  771(5)(A)  of  the  Act 

In  addition  to  basic  export  tax  rebates 
described  above,  the  Government  of 
Turkey  also  provides  supplemental  tax 
rebates  to  exporters  that  have  annual 
exports  of  more  than  $2  milUon.  The 
rates  of  supplemental  rebates  increase 
as  the  value  of  a  company's  annual 
exports  increase.  Because  this  program 
is  also  contingent  upon  export 
performance,  we  preliminarily 
determine  that  it  is  a  countervailable 
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export  subsidy  under  section  771(5)(A) 
of  the  Act 

To  calculate  the  benefit  for  Atabay, 
we  divided  the  value  of  the  total  basic 
and  supplemental  rebates  of  the 
company  by  the  value  of  exports.,  We 
thus  calculated  an  estimated  net  subsidy 
of  2.44  percent  ad  valorem  during  the 
review  period.  For  all  other  companies, 
we  used  infonnation  submitted  by 
Proses  and  also  used  as  the  best 
information  available  the  nominal  basis 
export  tax  rebate  rate  for  non- 
respondent  companies.  We  than  weight- 
averaged  the  ad  valorem  benefits  by 
these  companies'  proportion  of  the  value 
of  Turkish  exports  of  aspirin  to  the 
United  States.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
17.45  percent  ad  valorem. 

However,  according  to  the 
government  response.  Communique  No. 
87/5  eliminated  all  export  tax  rebates 
and  supplemental  tax  rebates  on  exports 
of  aspirin  to  the  United  States  as  of 
February  7, 1967.  Accordingly,  we  have 
taken  thia  elimination  into  account  by 
exdudig  the  i»ogram  from  the  duty 
deposit  rate. 

B.  Payments  to  Exporters  From  the 
Resource  Utilization  Support  Fund 
(RUSF) 

The  RUSF  was  created  by  Decree 
number  84/8860  which  was  published  in 
the  OHicial  Journal  on  December  15, 

1984,  and  became  effective  January  1. 

1985.  This  fund  provides  payments  to 
exporters  and  is  also  the  source  of 
funding  for  payments  to  investors  with    ' 
investment  incentive  certificates  under 
the  General  Incentives  Program.  (The 
General  Incentives  Program  is  described 
in  the  "Programs  Prelii^arily 
Determined  Not  To  Be  Used"  section  of 
this  notice  below.)  During  the  review 
period,  exporters  were  eligible  to 
receive  payment  in  the  amount  of  four 
percent  of  the  FOB  value  of  the  exported 
goods  which  is  repatriated  into  Turkish 
lira.  (Where  exports  are  transported  on 
Turkish  vessels,  the  GIF  value  of  the 
exported  goods  is  used.)  Because  this 
program  provides  for  payments  on  the 
basis  of  export  performance,  we 
preliminarily  determine  that  it  is  a 
countervailable  export  subsidy  under 
section  771(5)(A)  of  tiie  Act. 

To  calculate  the  benefit  for  Atabay, 
we  divided  the  amount  of  the  payments 
received  by  the  total  value  of  exports. 
The  estimated  net  subsidy  during  the 
review  period  is  1  percent  ad  valorem. 
I    For  all  other  companies,  we  used 
information  subaiitted  by  Proses  and 
used  as  the  best  information  available 
the  nominal  percentage  payment  for 
non-respondent  companies.  We  then 
weight-averaged  the  ad  valorem 


benefits  by  ttie  companies'  proportion  of 
the  value  of  Turkish  exports  of  aspirin  to 
the  United  States.  On  this  basis,  we 
calculated  an  estimated  net  subsidy  of 
3.83  percent  ad  valorem. 

However,  according  to  the 
government  response,  pursuant  to 
Decree  85/11065,  RUSF  payments  have 
been  eliminated  as  of  November  1, 1966. 
Accordingly,  we  have  taken  this 
elimination  into  account  by  excluding 
the  program  for  the  duty  deposit  rate. 

C.  Deduction  from  Taxable  Income  for 
Export  Revenues 

Section  8  of  Law  No.  5422,  as 
amended  by  Section  6  of  Law.  No.  2362, 
permits  producers  that  export  industrial 
products  valued  in  excess  oi  $250,000 
annually  to  deduct  20  percent  of  their 
export  revenues  bxmi  taxable  corporate 
income.  A  five  percent  deduction  is 
allowed  for  exporters  that  are  not 
producers. 

However,  under  Article  94  of  the 
Turkish  Income  Tax  Law,  as  amended 
by  Law  Na  2772,  tax  deductions  are 
also  taxed,  but  at  a  lower  rate  than  the 
normal  corporate  tax  rate.  During  the 
review  period,  if  the  savings  &x)m  the 
export  revenue  deduction  was 
distributed  to  shareholders,  the 
deduction  was  taxed  at  the  rate  of  25 
percent  if  the  income  was  retained  it 
was  taxed  at  20  percent.  Given  that  the 
corporate  tax  rate  for  the  review  period 
was  40  percent  the  effective  tax  rate  on 
deductions  was  either  15  percen,t  or  20 
percent  depending  on  whether  the 
savings  bom  the  deduction  were 
distributed  to  shareholders  or  retained 
by  the  company. 

We  preliminarily  determine  that  this 
program  is  countervailable  as  an  export 
subsidy  because  it  provides  a  benefit 
which  is  contingent  upon  export 
performance.  The  benefit  is  the  amount 
of  tax  savings  realized  by  using  the 
deduction.  For  all  companies,  except 
Atabay,  we  do  not  have  information  on 
actual  company  experience.  In  the 
absence  of  information  on  utilization  of 
this  program,  we  are  assuming  that  the 
exports  to  the  United  States  by  the  non- 
respondent  companies  were  produced 
by  profitable  corporations  which 
exported  more  than  $250,000  annually, 
paid  corporate  tax  at  the  rate  of  40 
percent  and  paid  a  tax  of  25  percent  on 
their  tax  deductions. 

We  calculated  the  tax  savings  of  the 
non-respondent  companies  during  the 
review  period  by  comparing  the 
maximum  amount  of  tax  the  companies 
would  have  paid  using  the  deduction  for 
export  revenues  with  the  maximum 
amount  the  companies  would  have  paid 
if  they  did  not  use  the  program.  On  this 


basis,  we  calculated  an  ad  valorem 
benefit  of  3  precent. 

To  calculate  the  rate  for  Atabay 
during  the  review  period,  we  calculated 
the  company's  tax  savings  and  divided 
this  amount  by  the  value  of  the 
company's  1985  export  sales.  We 
calculated  an  estimated  net  subsidy  of 
1.73  percent  ad  valorem. 

However,  according  to  the 
government  response,  the  corporate  tax 
rate  has  risen  to  46  percent  since  the 
review  period.  Moreover,  pursuant  to 
Decree  No.  86/10415.  effective  Mardi  7. 
1986,  the  rate  at  which  deductions  are 
taxed  has  decreased  to  10  percent 
These  tax  law  modifications  will  result 
in  a  fundamental  change  in  the  bestowal 
of  benefits  under  this  program. 
Accordingly,  we  have  adjusted  the  duty 
deposit  rate  to  reflect  this  change. 

Taking  into  account  the  modifications 
in  the  tax  laws,  we  used  the  same 
methodology  described  above  to 
calculate  the  benefit  for  duty  deposit 
ptuposes.  We  then  weight-averaged  the 
benefit  for  Atabay  and  the  non- 
respondent  companies  by  all  the 
companies'  proportion  of  the  value  of 
Turicish  exports  of  aspirin  to  the  United 
States.  On  this  basis,  we  calculated  a 
duty  deposit  rate  of  5.91  percent  ad 
valorem  for  all  producers  and  exporters 
of  aspirin  in  Turkey. 

//.  Programs  Preliminarily  Determined 
not  to  Confer  Subsidies 

A.  Accelerated  Depreciation 

Petitioner  alleges  that  under  the 
Genntd  Incentive  Program,  the 
Government  of  Turicey  allows  a  higher 
rate  of  depreciation  to  particular 
industries.  The  ceiling  on  such 
depreciation,  according  to  petiticmer.  is 
50  percent  and  may  reach  twice  tiie  rate 
normally  permitted. 

According  to  the  government 
response,  accelerated  depreciation  does 
not  exist  as  a  special  benefit  under  the 
General  Incentive  Program. 
Furthermore,  any  accelerated 
depriciation  permitted  by  Turkish  tax 
laws  is  equally  available  to  all 
industries  in  Turicey.  Therefore,  we 
preliminarily  determine  that  accelerated 
depreciation  is  not  limited  to  a  specific 
enterprise  of  industry  or  group  of 
enterprises  or  industries. 

B.  Re-evaluation  of  Fixed  Assets. 

Petitioner  alleges  that  under  the 
General  Incentive  Program,  certain 
companies  may  re-evaluate  tiieir 
depreciable  fixed  assets  at  the  end  of 
each  calendar  year.  The  depreciation  is 
then  calculated  on  the  newly  assessed 
values.  The  rate  at  which  re-evaluation 
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may  exceed  that  of  previous  yean  is  ten 
percent  less  than  the  increase  in  the 
wholesale  price  index.  Petitioner  further 
alleges  that  since  1984,  aspirin 
producers  in  Turkey  have  been  allowed 
to  revalue  those  assets  used  as 
collateral  security.  This  enables  a 
company  to  secure  more  credit  as  well 
as  providing  a  basis  of  higher 
depreciation  charges,  thus  lowering  the 
tax  base  and  increasing  net  profits. 

According  to  the  government 
response,  the  ability  to  re-evaluate  fixed 
assets  does  not  exist  as  a  special  benefit 
under  the  General  Incentives  Program. 
Additionally,  any  ability  to  revalue 
fixed  assets  provided  for  by  Turkish  tax 
laws  is  equally  available  to  all 
industries  in  Turkey.  Therefore,  we 
preliminarily  determine  that  the  re- 
evaluation  of  fixed  assets  is  not  limited 
to  a  specific  enterprise  of  industry  or 
group  of  enterprises  of  industries. 

///.  Programs  Preliminarily  Detremined 
not  to  be  Used 

According  to  the  government 
response,  the  programs  described  belov^ 
were  not  used  by  the  producers  or 
exporters  of  aspirin  in  Turkey. 

A.  General  Incentives  Program 

Petitioner  alleges  that  a  variety  of 
benefits  are  made  available  to  firms  in 
certain  industries  or  regions  of  Turkey 
which  obtain  investment  incentive 
certificates  under  the  General  Incentive 
Program  from  Turkey's  State  Planning 
Organization. 

The  General  Incentives  Program  is 
designed  to  implement  the  targets  of 
Turkey's  five-year  development  plan 
and  annual  development  programs.  The 
government  of  Turkey  in  its 
questionnaire  response  states  that  the 
goals  of  the  General  Incentives  Program 
are  to  remove  development  disparities 
among  different  regions,  to  assure 
economically  efficient  investments  by 
I  ^        region  and  by  sector,  and  to  direct 
"        savings  to  the  most  economically    . 
suitable  investment  areas. 

1.  Income  and  Corporate  Tax 
Allowance.  Petitioner  alleges  that, 
depending  upon  the  region  and  the 
economic  sector  in  which  the  investment 
is  made,  holders  of  investment  incentive 
certificates  may  deduct  from  taxable 
income  that  portion  of  any  new 
investment  which  is  not  receiving 
government-sponsored  financing  at 
interest  rates  inconsistent  with 
commercial  considerations. 

2.  Customs  Duty  Exemptions. 
Petitioner  alleges  that  holders  of 
investment  incentive  certificates  benefit 
from  customs  duty  exemptions  on 
imports  of  fixed  assets.  Petitioner 
further  alleges  that  for  new  investments. 


the  first  three  months'  requirements  of 
imports  of  spare  parts  and  of  operation- 
related  raw  materials  and  intermediate 
goods  may  be  exempted  from  customs 
duties. 

3.  Customs  Duty  Exemptions  on 
Physically  Incorporated  Raw  Materials. 
Petitioner  alleges  that,  where  duties  are 
paid  on  imported  raw  materials  for  use 
in  manufacture  for  export  a  rebate  in 
the  amount  of  ten  percent  of  the  FOB 
value  of  exported  goods  is  provided  to 
lessen  the  impact  of  the  various  import 
and  internal  taxes.  Petitioner  further 
alleges  that  the  rebate  rate  under  this 
investment  incentive  program  is 
arbitrary  and  bears  no  necessary 
relation  to  the  amount  of  import  duties 
paid. 

4.  Foreign  Exchange  Allocation 
Scheme.  Petitioner  alleges  that 
exporters  are  eligible  to  receive  special 
foreign  exchange  allocations  equivalent 
to  50  percent  of  the  value  of  the  goods  to 
be  exported  in  order  to  facilitate  the 
purchase  of  imported  raw  materials  for 
export,  and  that  such  imported  raw 
materials  are  exempt  bom  customs 
duties  and  other  taxes.  Petitioner  states 
that  exporters  are  entitled  to  use  these 
foreign  exchange  earnings  for  payments 
for  goods  up  to  twice  the  value  of  inputs 
Imported  under  the  cash  against  goods 
scheme.  Petitioner  also  alleges  that  the 
government  makes  available  foreign 
exchange  conversion  authorizations 
from  the  Export  Promotion  Foreign 
Exchange  Fund,  and  that  exporters  are    *" 
entitled  to  priority  in  foreign  exchange 
allocations  equivalent  to  one  percent  of 
their  foreign  exchange  receipts  in  the 
previous  year,  subject  to  a  limit  of 
US$50,000.  According  to  petitioner,  the 
incentive  value  of  this  foreign  exchange 
allocation  lies  in  the  fact  the  foreign 
exchange  commands  a  premium  over  its 
official  market  rate,  which  can  be 
appropriated  by  the  recipient. 

5.  Investment  Goods  Manufacturer's 
Incentive  Credit.  According  to  the 
government  response,  holders  of  an 
Investment  Goods  Manufacturer's 
Certificate  of  Qualification  may  extend 
credit  to  their  buyers  using  the  resources 
of  the  Investment  Goods  Incentive  Fund. 
Certificate  holders  are  also  eligible  for 
an  exemption  from  customs  duties  up  to 
25  percent  of  the  industrial  costs  of  raw 
and  secondary  materials. 

A  Authorization  to  Seek  Foreign 
Financing.  Petitioner  alleges  that 
holders  of  incentive  certificates  who 
have  export  orders  in  hand,  or  who  are 
willing  to  guarantee  exports  of  a  specific 
value,  are  permitted  to  arrange  credit 
abroad  in  order  to  finance  their  import 
needs,  in  an  amoimt  up  to  50  percent  of 
the  value  of  the  export  orders  in  hand  or 
50  percent  of  the  export  commitment 


This  authorization  is  subject  to  the 
condition  that  the  exporter  will  repay 
the  external  credit  out  of  export 
earnings. 

7.  Employee  Wage  and  Salary  Tax 
Exemption.  Petitioner  alleges  that 
employees  working  in  facilities 
constructed  in  certain  designated 
priority  development  regions  or  in 
priority  industries  are  exempted  from 
income  tax  on  their  wages  and  salaries, 
and  that  this  can  result  in  an  employee 
cost  subsidy. 

A  Exemptions  on  Loan  Fees. 
Petitioner  alleges  that  exporters  who 
commit  to  export  a  given  portion  of  their 
output  for  five  years  after  reaching  full 
production  capacity  receive  exemptions 
from  loan  fees  on  long-term 
domestically  funded  loans.  The 
necessary  ratio  of  exports  to  output 
varies  according  to  region,  and  is  lower 
in  less  developed  regions. 

9.  Incentive  Premium  for  Domestically 
Obtained  Capital  Goods.  Petitioner 
alleges  that  a  percentage  of  the  value  of 
capital  goods  obtained  domestically  is 
paid  to  the  investor  as  an  incentive. 

10.  Other  Tax  Exemptions.  Petitioner 
alleges  that  taxes,  fees,  and  similar 
charges  are  not  levied  on  industrial 
building  construction  and  on  employee . 
housing  covered  by  an  incentives 
certificate.  Petitioner  states  that  various 
other  dues  are  not  levied  on  projects  in 
certain  designated  development  regions. 
Petitioner  further  alleges  that  the  real 
estate  tax  on  fixed  estate  assets  is 
waived  for  investments  benefitting  from 
incentives. 

B.  Export  Promotion  Programs 

Although  not  alleged  in  the  petition, 
according  to  the  government  response, 
exporters  may  obtain  an  Export 
Incentive  Certificate  under  annually 
published  Export  Promotion  Decrees. 
The  holder  of  an  Export  Incentive 
Certificate  is  eligible  for  export  credits, 
customs  duty  exemptions,  the  benefits 
of  the  Resource  Utilization  Support  Fund 
and  an  allocation  of  foreign  exchange. 

/v.  Programs  Preliminarily  Determined 
to  be  T^pninated 

According  to  the  government 
response,  the  programs  described  below 
have  been  terminated. 

A.  Interest  Rebates  on  Short-Term 
Credits 

Petitioner  alleges  that  companies 
holding  investment  incentive  certificates 
are  eligible  to  receive  long-term 
investment  loans  and  short-term  export 
loans  at  below-raarket  rates  in  the  form 
of  interest  rebates  issued  by  the  Interest 
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Spread  Return  Fund  of  the  Central  Bank 
of  Turkey. 

B.  Customs  Duty  Deferrals 

Petitioner  alleges  that  during  1980,  the 
Government  of  Turkey  accepted  a 
measure  which  permitted  delayed 
payment  of  up  to  six  months  of  duties 
and  fees  on  imported  materials. 

C.  Preferential  Export  Financing 

Petitioner  alleges  that  the  Government 
of  Turkey,  through  the  Interest 
Equalization  Fund  of  the  Central  Bank, 
provides  short-term  export  credits  at 
preferential  rates. 

V.  Program  Preliminarily  Determined 
not  to  Exist 

According  to  the  government 
response,  the  programs  described  below 
do  not  exist  ^ 

A.  Credit  for  Operational  Requirements 

Petitioner  alleges  that  investors  with 
incentive  certificates  are  eligible  to 
receive  credit  with  a  maturity  of  five 
years  for  their  operational  requirements 
on  terms  inconsistent  with  commercial 
considerations. 

B.  Preferential  Interest  Rates  on  Loans 
of  Foreign  Origin 

Petitioner  alleges  that  the  Government 
of  Turkey  sets  the  interest  rate  on  loans 
of  foreign  origin  with  a  maturity  of  eight 
years  and  a  three-year  grace  period  at 
rates  inconsistent  with  commercial 
considerations. 

C.  Exemptions  from  Taxes  on  Payments 
to  Foreign  Supphers 

Petitioner  alleges  that  holders  of 
incentive  certificates  are  exempted  from 
payment  of  taxes  or  other  charges 
normally  assessed  against  payments 
made  to  foreign  suppliers  for  imported 
goods. 

D.  Premium  to  Support  Investment 

Petitioner  alleges  that  the  Government 
of  Turkey,  through  the  RUSF,  provides 
cash  payments  to  investors  &t}m  "Funds 
to  Support  Resource  Use."  This 
contribution  is  called  a  premium  to 
support  investment  and  is  provided  as  a 
percentage  of  fixed  costs  of  an 
investment  The  percentage  varies 
depending  upon  the  region  in  which  the 
project  is  being  carried  out  and  upon  the 
cost  of  the  investment 

Verification 

In  accordance  with  section  776(a)  of 
the  Act  we  will  verify  the  information 
used  in  making  oiu*  final  determination. 

ITC  Notification 

In  accordance  with  section  703(f)  of 
the  Act  we  tvill  notify  the  ITC  of  our 


determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  und^  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administraion. 

If  our  final  determination  is 
affirmative,  the  ITC  %viU  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  after  the 
Department  mtJces  its  final 
determination. 

Public  Comment 

In  accordance  with  S  355.35  of  the 
Conunerce  Regulations  (19  CFRs355.35), 
we  will  hold  a  public  hearing,  if 
requested,  to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination,  at  1:30  p.m. 
on  April  13, 1987,  at  the  U.S  Department 
of  Commerce,  Room  3708, 14th  Street 
and  Constitution  Avenue,  ^fW.. 
Washington.  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary,  Import  Administration.  Room 
B-099,  at  the  above  address  within  ten 
days  of  the  publication  of  this  notice  in 
the  Federal  Register. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  nimiber  of  participants; 
(3)  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  at  least  ten  copies  of  the 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  April  6, 
1987.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  In 
accordance  with  19  CFR  355.33(d),  all 
written  views  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determination  is  due,  or,  if  a 
hearing  is  held,  within  ten  days  after  the 
hearing  transcript  is  available. 

This  determination  is  published 
pursuant  to  section  703(f)  of  the  Act  [19 
use  1671b(f)]. 

Dated:  February  24. 1987. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[PR  Doc.  B7-4420  Filed  3-2-87;  8:45  am] 

■HJJNQ  COOC  M  10-Oe-M 


[C-412-0201 

Stainless  Steel  Plate  From  United 
Kingdom;  initiation  of  Countervaiiing 
Duty  Admlnlstrathre  Review 

agency:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

ACTION:  Notice  of  Initiation  of 
Countervailing  Duty  Administrative 
Review. 

summary:  The  Department  of 
Commerce  is  initiating  an  administrative 
review  of  the  countervailing  duty  order 
on  stainless  steel  plate  from  the  United 
Kingdom.  The  review  covers  the  period 
April  1, 1985  through  February  28. 1986. 

EFFECnVE  date:  March  3, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Marselian  or  Bernard  Carreau, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5253/2780. 

Initiation  of  Review 

In  accordance  with  section  751(a)  of 
the  Tariff  Act  of  1930,  we  are  initiating 
an  administrative  review  of  the 
countervailing  duty  order  on  staiidess 
steel  plate  bom  the  United  Kingdom. 
The  review  covers  the  period  April  1, 
1985  through  February  28, 198& 

This  initiation  and  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a)). 

Dated:  February  24. 19S7. 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary,  Import 

Administration. 

[FR  Doc.  87-4354  Filed  »-2-87:  8:45  am] 

MUMQ  CODE  aSIO-XS-M 

National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  management;  Federal 
Consistency  Appeal  by  Exxon 
Company.  U.SJL  From  an  Ot>iection  by 
ttie  New  Jersey  Department  of 
Environmental  Protection 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

action:  Notice  of  appeal  and  stay. 

On  January  13. 1987.  the  Secietaiy  of 

Commerce  received  a  letter  on  behalf  of 
Exxon  Company,  U.S.A.  (Appellant) 
filing  a  Notice  of  Appeal  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972. 16  U.S.C 
1456(c)(3)(A),  and  the  Department  of 
Commerce's  implementing  regulations, 
15  CFR  Part  93a  Subpart  H.  The  appeal 
is  taken  bom  an  objection  by  the  New 
Jersey  Department  of  Environmental 
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Protection  (State)  to  Exxon's 
consistency  certification  for  U.S.  Army 
Corps  of  Engineers  Permit  Application 
NAPOP-R-«6-075a-ll  under  secton  404 
of  the  Clean  Wafer  Act  of  1977  for 
construction  of  Appellant's  proposed 
service  station  which  involves  the  filling 
of  wetlands  in  Dover  Township,  New 
Jersey. 

Appellant  requested  and  has  been' 
granted  a  stay  to  continue  negotiations 
with  the  State.  The  stay  will  expire  at 
the  end  of  four  months  or  earlier  if  ' 
requested  by  Appellant  or  the  State.  The 
stay  may  be  extended  for  good  cause. 
The  appeal  may  be  resumed  by  the 
Secretary  on  Appellant's  or  the  State's 
motion  or  by  the  Secretary  on  his  own 
accord.  If  the  appeal  is  resumed,  public 
comments  will  be  solicited  in  the 
Federal  Register  and  a  local  newspaper. 

FOR  ADOmONAL  IKFORMATION  CONTACT: 

Katherine  A.  Pease,  Attorney /Adviser. 
Office  of  General  Counsel.  National 
Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  1825  Connecticut  Avenue 
NW..  Suite  603.  Washington.  DC  20235 
(202)  673-5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  February  17, 1987. 
Daniel  W.  McGovem, 
General  Counsel. 
(FR  Doc.  87-4355  Filed  3-2-87;  8:45  amj 

MUJNQCOOC  SSKMM-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Control  Umits  for  Wool  Taxtite 
Products  ProducMt  or  Manufacturtd  In 
the  Government  of  ttie  Peoplo'a 
Repul>Uc  of  Bulgaria 

February  25, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  imder  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  4, 
1987.  For  further  information  contact 
Kathryn  Cabral,  International  Trade 
Specialist.  OfBce  of  Textile  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715.  For 
information  on  categories  on  which 


consultations  have  been  requested  call 
(202)  377-3740. 

Background 

On  April  1, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
11090],  which  announced  that  the 
Government  of  the  United  States  under 
section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  had  requested 
consultations  with  the  Government  of 
the  People's  Republic  of  Bulgaria 
concerning  wool  coats  in  Category  435, 
produced  or  manufactured  in  Bulgaria. 
In  consultations  between  the  two 
governments,  agreement  was  reached  on 
this  category  for  the  twelve-month 
period  which  began  on  May  1. 1886  and 
extends  through  April  30. 1967  at  a  level 
of  11,500  dozen.  Carryforward  is  being 
applied  to  this  level  for  an  adjusted  level 
of  12,190  dozen. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  textile  products  in 
Category  435  during  the  twelve-month 
period  which  began  on  May  1, 1986  and 
extends  through  April  30, 1967,  in  excess 
of  the  designated  restraint  level. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1962  (47  FR  55709,  as 
amended  on  April  7, 1963  (49  FR  15175): 
May  3, 1963  (48  FR  19924);  December  14, 
1983  (48  FR  55607);  December  30, 1983 
(48  FR  57584);  April  4, 1964  (49  FR 
13397):  lune  28, 1984  (49  FR  28622):  July 
16. 1984  (49  FR  28754):  November  9. 1984 
(49  FR  44782):  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  L  Lvvin, 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  AgreementB. 

February  25, 1987. 

Committac  for  tha  ImpUmantatioa  of  Taxtils 
Agrsemants 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington.  DC  20228. 

Dear  Mr.  Commissioner.  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1954).  you  are  directed  to 
prohibit,  effective  on  March  4, 1967,  entry  into 
the  United  States  for  consumptioo  and 
withdrawal  from  warehouse  for  consumption 
of  certain  wool  textile  products  in  Category 
435,  produced  or  manufactured  in  Bulgaria 
and  exported  diulng  the  twelve-month  period 
which  l>egan  on  May  1, 1986  and  extends 


through  April  30, 1967,  in  excess  of  12,190 
dozen.'  ■ 

Textile  products  in  Category  435  which 
have  been  exported  in  the  United  States  prior 
to  May  1, 1980  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  435  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  cotton,  wool  and  man- 
made  fiber  textile  categories  in  terms  of 
T.S.U.SA.  numbers  was  published  in  the 
Federal  Registar  on  December  13. 1982  (47  FR 
55709),  as  amended  on  April  7. 1983  (48  FR 
15175),  May  3, 1983  (48  PR  19B24),  December 
14, 1983  (48  FR  55607).  December  30. 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  )une  28, 
1064  (49  FR  28622).  July  16, 1964  (49  FR  287S4), 
November  9, 1984  (49  FR  44782),  and  in 
Statistical  Headnote  6,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  the  Customs  should 
construe  entry  into  the  United  State*  for 
consumption  to  include  entry  for 
consumption  into  the  Commoniyealth  of 
Puerto  Rico.  ' 

The  committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  L  Levin. 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  A^eementa. 
(FR  Doc.  87-4422  Filed  3-2-87;  &-45  am] 
SNJJNa  0001  SStO-CSMt 


Adjuatmant  of  Import  Raatrahrt  Ltantta 
for  Cartain  Cotton  and  Man  Mada 
Hbar  TaxtOa  Products  Producad  or 
Manufacturad  In  Malayaia 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  tmder  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Conunissioner  of 
Customs  to  be  e£fective  on  March  4. 
1987.  For  further  information  contact 


■  TIm  limit  has  not  (Man  adlostMi  to  sccouirt  tor 
any  Imports  sxportad  aftar  May  L 19SS  impart 
charges  for  imports  during  tk«  period  May  1. 19BS- 
December  31. 1988  amount  to  10je4  dosan. 

■  The  limit  *et  forth  sbove  has  been  sdinsted  for 
carryforward  to  the  proviiions  of  the  bilateral 
agreement  of  )une  20  and  Noveml>er  27, 1987. 
between  the  GorenHMBU  of  tha  UnMad  State*  and 
Bulgaria  which  provide*.  In  part,  that  (1)  Specific 
limit*  may  be  exceeded  l>y  11  percent  for 
carryforward:  and  (2)  adminialraliTe  aililgeuiaut* 
or  adjuitment*  may  l>e  made  to  resolve  minor 
problem*  ari*ing  in  the  implementatioa  of  the 
agreemesL  Pnrthar  adjnstmenls  andar  tka 
provicion*  of  tk*  l>ilat*ral  ■graaBant.  referred  to 
atwve,  will  be  made  to  yon  by  letter. 
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Eve  Anderson,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of  July  1 
and  July  11. 1985  between  the 
Governments  of  the  United  States  and 
Malaysia  provides,  among  other  things, 
for  percentage  increases  in  certain 
categories,  provided  a  corresponding 
reduction  in  equivalent  square  yards  is 
made  in  one  or  more  other  specific  limits 
during  the  agreement  year  (swing);  for 
the  carryover  of  shortfalls  in  certain 
categories  from  the  previous  agreement 
year  (carryover);  and  for  the  borrowing 
of  yardage  from  the  succeeding  year's 
limit  with  the  amount  used  being 
deducted  from  the  limit  in  the 
succeeding  agreement  year 
(carryforward). 

In  accordance  with  the  terms  of  the 
bilateral  agreement  and  at  the  request  of 
the  .Government  of  Malaysia,  flexibility 
in  the  form  of  swing,  carryover  and 
carryforward  is  being  applied,  variously, 
to  cotton,  wool  and  man-made  fiber 
textile  products  in  Categories  331,  337/ 
637,  339,  347/348,  389-8, 438-W,  631  and 
647/648,  produced  or  manufactured  in 
Malaysia  and  exported  during  the 
period  which  began,  in  the  case  of 
Categories  331.  339.  347/348.  360-8,  438- 
W,  e05-T,  631  and  647/648.  on  January  1, 
1986;  in  the  case  of  Category  337/637.  on 
May  1, 1986;  and,  in  the  case  of  Category 
605-T,-  on  September  1, 1986;  and 
extended  through  December  31. 1986. 

Accordingly,  in  the  letter  which 
follows  this  notice,  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs  to  adjust  the  limits  for  the 
foregoing  categories  at  the  designated 
limits. 

A  description  of  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983.  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25388) 


and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  Of  The  United 
States  Annotated  (1987). 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

February  25. 1987. 
Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives  of 
December  23, 1985,  June  10, 1986  and 
November  25, 1988  issued  to  you  by  the 
Chairmaa  Committee  for  the  Implementation 
of  Textile  Agreements  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Malaysia  and 
exported  during  the  designated  periods. 

Effective  on  March  4. 1987,  the  directives  of 
December  23, 1985,  June  10, 1986  and 
November  25, 1986  are  hereby  further 
amended  to  include  adjusted  limits  for  the 
following  categories:* 

Category  and  Adjusted  Twelve-Month 
Restraint  Limit*  (January  1,  1986-December 
31. 1986) 

331—729,608  dozen  pairs 
339*,452  dozen 

347/348—247,238  dozen  of  which  not^ore 
than  128,488  shall  be  in  Category  348 
360-8*— 623.487  pounds 
438-W*— 3.441  dozen 
631—389,550  dozen  pairs 
647/648—875,498  dozen 

Category  and  Adjusted  Eight-Month 
Restraint  Limit* 

337/637—117,226  dozen 

Category  and  Adjusted  Four-Month  Restraint 
Limit*  (September  1. 1986-December  31, 
1986) 


*  The  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  July  1  and  July  11. 1985 
between  the  Covemments  of  the  United  States  and 
Malaysia  provide*,  in  part,  that;  (1)  Specific  limit* 
or  *ublimit*  may  be  exceeded  by  not  more  than  S 
percent,  provided  a  corresponding  reduction  in 
equivalent  square  yard*  i*  made  in  one  or  more 
other  *pecific  limit*  during  the  *ame  agreement 
year  (2)  apecific  limit*  may  be  adjuated  for 
carryover  and  carryforward  up  to  11  percent  of  the 
applicable  category  limit*;  and  (3)  adminiitrative 
arrangement*  or  adjustment*  may  be  made  to 
resolve  problem*  ariaing  in  the  implementation  of 
the  agreement 

'  The  limit*  have  not  been  adjusted  to  account  for 
any  import*  exported  after  December  31. 1985. 

*  Category  339  i*  a  aublevel  of  Category  338/339. 
»  In  Category  388.  only  TSUSA  number  386.2840. 

*  In  Category  438.  only  TSUSA  number*  384.1307, 
384.1308,  384.2711.  384.5434.  384.5eia  384.e3ia 
384.7724  and  384.9640. 

*  The  limit  ha*  not  been  adjiuted  to  account  for 
any  import*  exported  after  April  30, 1988. 

*  The  limit  ha*  not  been  adjuated  to  account  for 
any  import*  exported  after  September  90, 1988. 


e05-T'— 140,750  pounds 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-4421  Filed  3-2-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  th«  Army 

Army  Science  Board;  Partially  Closed 
Meeting 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  annoimcement  is  made 
of  the  folloiving  Committee  Meetings: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Monday- Wednesday.  23- 
25  March  1967. 

Time: 

23  March  1987, 1400-170a  Weapons  FSG, 
Pentagon,  Closed  i 

24  March  1987, 0700-1630  General  ' 
Membership  Mtg.  Ft  McNair,  Wash.,  DC, 
Closed 

25  March  1987,  0815-1600.  Human 
Capabilities  ft  Resources  FSG,  Pentagon, 
Open 

25  March  1987.  Oe30-163a  C3l  FSG. 
Pentagon,  Closed. 

Place:  Various— see  above. 

Agenda:  The  1987  Army  Science  Board 
General  Membership  Meeting  program  will 
include  briefings  of  all  Ad  Hoc  Sul>groups 
and  will  include  three  Fimctional  Subgroup 
meetings.  The  open  portions  of  the  meeting 
are  open  to  the  public.  Any  person  may 
attend,  appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  closed 
portions  of  the  meeting  are  closed  to  the 
public  in  accordance  with  section  552b(c)  of 
Title  5,  U.S.C,  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  them  to  the  public.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  895- 
3039  or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  87-4419  Filed  3-2-87;  8:45  am] 
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Corps  of  Enginoora,  DapartnMnt  of 
ttM  Aniiy 

IntonI  To  Proporo  ■  Draft 
Eiivli  onfiMnM  bnpoct  StstOfiMfrt 
(DEB);  Adam's  Rib  Rscr— tlonal  Atm; 
Brush  Crsok.  Town  of  Eagis,  Eagia 
County,  CO 

AOCNCV:  U.S.  Army  Corps  of  Engmeers, 

DOD. 

action:  Notice  of  intent  to  prepare  a 

DEIS. 


:  The  U.S.  Fore«t  Service 
released  a  Hnal  EIS  on  the  Adam's  Rib 
Recreation  Area  in  July  1982.  The  scope 
of  the  EIS  centered  on  ski  area 
development  on  Forest  Service  Lands. 
Subsequently,  the  Forest  Service  issued 
a  special  use  permit  to  develop  Adam 
and  Eve  Mountain  at  9.000  skiers  at  one 
time  with  a  base  facility  located  in  East 
Brush  Creek.  The  specific  location  and 
design  of  the  base  facility  was  not 
identified  or  evaluated  in  the  Forest 
Service  final  EIS.  The  adequacy  of  the 
EIS  was  challenged  in  Federal  District 
Court.  The  docimient  was  ruled  to  be 
sufficient  for  the  Forest  Service  to  make 
a  decision  on  the  special  use  permit  The 
Court  also  ruled  that  the  Corps  of 
Engineers  will  be  required  by  the 
National  Environmental  Policy  Act 
(NEPA)  to  consider  the  economic 
feasibility  of  each  alternative  base  area 
configuration  within  the  Forest  Service's 
preferred  alternative,  the  unavoidable 
environmental  consequences  of  each 
base  area  configuration,  and  detailed 
measures  necessary  to  mitigate  those 
consequences.  Such  consideration 
would  take  place  during  the  Corps' 
Section  404  permit  process. 

The  Adam's  Rib  Recreation  Area  has 
applied  for  a  Department  of  Army 
permit  under  section  404  of  the  Clean 
Water  Act  (PN  8561)  to  place  fill  in 
Brush  Creek  and  its  adjacent  wetlands 
for  construction  of  a  four  season  resort. 
Approximately  900  feet  of  East  Brush 
Creek  would  be  channelized  and  51.5 
acres  of  wetlands  would  be  filled  as  a 
result  of  the  development.  The  purpose 
of  the  base  area  development  is  to 
provide  a  destination  resort  to  be 
utilized  year-around  to  complement  the 
winter  ski  area  development. 

The  Corps  EIS  will  evaluate 
alternative  base  area  configurations  and 
locations  associated  with  the  Forest 
Services'  preferred  alternative  as 
described  in  their  final  EIS.  In 
accordance  with  NEPA,  the  Coi>s  is 
adopting  the  Forest  Service  Final  EIS. 

Alternatives 

The  alternatives  being  considered  at 
this  time  are: 


(1)  Commercial  and  residential 
development  centered  in  the  Vassar 
Meadows  (applicant's  proposal). 

(2)  Varied  configuration  of 
commercial  and  residential  development 
located  in  Woodrun.  Vasaar  Meadows, 
and  foe  Goode  Meadow  areas. 

(3)  Scaled-down  commercial  and 
residential  development  plcm. 

(4)  No  action,  or  permit  denial. 

(5)  Other  feasible  alternatives 
identified  during  the  scoping  process. 


SigniflcaBt  Isi 

The  significant  issues  identified  to 
date  which  will  be  analyzed  in  the  EIS 
are  listed  below. 

(1)  Impacts  on  wetlands. 

(2)  Impacts  on  water  quality. 

(3)  Impacts  on  stream  flow. 

(4)  Impacts  on  fish  and  wildlife 
resources. 

(5)  Impacts  on  stream  hydrology  and 
flood  plains. 

(6)  Other  significant  issues  identified 
during  their  scoping  process. 

Scoping 

Concurrently  with  this  notice,  the 
Sacramento  District  is  issuing  a  public 
notice  to  initiate  the  scoping  process. 
The  public  notice  will  be  sent  to  all 
known  interested  parties,  and  will 
request  that  the  reviewers  provide 
comments  on  the  topical  scope, 
alternatives,  and  significant  issues  to  be 
covered  in  the  EIS.  We  intent  to 
accomplish  the  scoping  process  in  this 
manner,  however,  iif  it  is  perceived  that 
this  method  is  not  adequate,  the  need  for 
public  scoping  meetings  wiD  be 
considered. 

Other  Environmental  Review  and 
ConsultatioD 

Required  review  and  consultation  to 
be  conducted  during  the  EIS  process 
include  sections  401  and  404  of  the 
Clean  Water  Act,  Fish  and  Wildlife 
Coordination  Act  National  Historic 
Preservation  Act  and  Executive  Order 
11988  (Flood  Plain  Management).  Other 
statutes  and  regulations,  as  applicable, 
will  also  be  complied  with  during  the 
EIS  process. 

AvailabUityofDElS 

We  estimate  that  the  DEIS  will  be 
made  available  to  the  public  in 
September,  1987. 

Questions  concerning  the  pn^osed 
action  and  EIS  should  be  directed  to  Mr. 
lim  Gibson,  Regulatory  Section,  U.S. 
Army  Corps  of  Engineers,  650  Capitol 


Mall,  Sacramento,  California  98814. 

telephone  (916)  551-2261  (FTS  460-2261). 

WayM  |.  Sdioll. 

Colonel  Corpa  of  Engineer*.  Dittrict 

Engineer. 

[PR  Doc  87-4336  Filed  3-2-87;  8:45  am) 
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ClUaf  of  Englnaars  Envlroninantal 
Advisory  Board  Opanllaatina 

AOBtCV:  U.S.  Army  Corps  of  Engineers, 

DOD. 

ACnow:  Notice  of  open  meeting. 

SUMMARV:  Under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB).  The  meeting  is  to  be 
jointly  chaired  by  Dr.  Evan  C  Vlachos, 
Chairman,  EAB,  and  Lieutenant  General 
E.R.  Heiberg  ED,  Chief  of  Engineers.  U.S. 
Army.  The  meeting  is  open  to  the  public. 

DATES:  The  meeting  will  be  held  from 
1:00  p.m.,  Wednesday,  March  18, 1987,  to 
11:00  a.m.,  Friday,  March  2D,  1987. 
place:  The  meeting  will  be  held  at  the 
Clarion  Hotel.  New  Orleans,  Louisiana. 
FOR  RJRTHER  WOWMATIOII  CONTACT: 
Lieutenant  Colonel  Kit ).  Valentine. 
Chief,  Office  of  Environmental 
Overview  or  Captain  Glen  J.  Lozier. 
Office  of  the  Chief  of  Engineers, 
Washington,  DC  20314-lOOa  (202)  272- 
0166. 

SUPPLEMENTARY  WPOWSUTION;  The 
schedule  and  proposed  agenda  of  the 
Environmental  Adviswy  Board  meeting 
is: 

Envirouaanlal  Dais  awi  Us  Um  In 
Dedakm  Maldng 

18  March  Wednesday,  PM.  Session 

1:00— Meeting  convened — Opening 

remarics 
1:35 — Charge  to  the  Chief  of  Engineers 

Environmental  Advisory  Board 

(EAB)— MG  Hatch 
2:20 — Panel  Discussion 

•  Ace  generation  and  use  of 
Environmental  Data 

•  Trinity  River  Comprehensive  Study 

•  Lower  Mississippi  River  Study 

•  District  Use  of  CIS  Systems 

•  CEDERR  and  EIAC 

•  Graft  GIS  System,  ASIS  ft  Ens 

4:30— Discussion  with  the  panel— BAB 
SKX) — Meeting  recess 

19  March  Thursday  A.M.  Session 

8:00— Old  Business 
8:30 — Panel  Discussion 
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•  Other  agenctea  experiences  with 
•nvinnuD«Btal  data 

•  NOAAf— Ocean  awesamnnt  and 
NEDRESS 

•  USGS-NASQAN 

•  NPS—Aicheola^cal  Database 

•  Heritage  program,  Natiae 
Conservancy 

•  BOVA,  Virs^a  Rsh  ft  Game 
11:30 — Discussion  with  the  panel — ^EAB 

PM.  Session 
l:15-^*anel  Discussion 

•  The  use  of  enviroimiental  data  by 
decision  makers 

•  COE  experiences 

•  EPA,  National  ft  Regional 
Databases 

•  DOE  Perspectives 

•  Information  and  the  Congress 
3:30 — Discussion  with  the  panel — EAB 
SKX) — ^Meeting  recess 

20  March  Friday  A.M.  Session 

8:00— EAB  Report  to  the  Chief  of 

Engineers 
9:30— Chief  of  Engineers  Response 
10:30— Public  Comments 
11 KX)— Meeting  Adjournment. 
Joho  O.  Eaach  II, 

Anny  Liaiaoa  Officer  with  the  Federal 
Register. 

(PR  Do&  87-4418  Filed  3-2-87;  8:45  am] 
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523-3856  or  Mr.  Owen  (keen.  Defense 
Acquisition  Regulatory  Council,  (703) 
697-7268. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMMtSTRATION 

Federal  AcquieWon  Ragulallon  (FAR); 
Information  Collaction  Under  OMB 
Review 

AOENOES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

SUlMtARV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Organization  and  Direction  of  work. 

ADDHEII.  Send  comments  to  Mr.  Ed 
Springer,  FAR  Desk  Officer,  Room  3235, 
NEOB,  Wasbu^on,  DC  20803. 

PON  PURTMR  MPORMMTKM  CONTACT. 

Mr.  CW.  Mathews.  Office  (rf  Federal 
Acquisition  and  Regulatory  Policy  (262) 


a.  Puipoae 

When  the  Government  awards  a  cost- 
reimbursement  construction  contract, 
the  contractor  must  submit  to  the 
contracting  officer  and  keep  current  a 
chart  showing  the  general  executive  and 
administrative  organization,  the 
personnel  to  be  employed  in  connection 
with  the  work  imder  the  contract  and 
their  respective  duties.  The  chart  is  used 
in  administration  of  the  contract  and  as 
an  aid  in  determining  cost 

b.  Aimnal  reporting  boides 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  50; 
responses  per  respondent,  1;  total 
annual  responses,  50;  hours  per 
response,  .75;  and  total  burden  hours,  38. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS).  Room  4041, 
Washington.  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0064,  Organization  and  Direction 
of  Work. 

Dated:  February  19. 1987. 
Margaret  A.  Willis, 
FAM  Secretariat 
[FR  Doc.  87-4333  Filed  3-2-87;  8:46  am] 
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Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 


:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Incentive  Contracts. 
address:  Send  comments  to  Mr.  Ed 
Springer.  FAR  Desk  O^xr,  Room  3235, 
NEOB,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATKIN  CONTACT: 

Mrs.  Victoria  Moss,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-6168  or  Mr.  Owen  Green,  Defense 
Acqaisition  Regulatory  CoundL  (703) 
607-7266. 


a.  Piupoea 

Incentive  contraets  are  normally  oaed 
when  the  required  soppMea  er  services 
can  be  acquired  at  lower  costs,  and 
sometimes  with  improved  delivery  or 
technical  performance,  by  relating  the 
amount  of  profit  payable  under  the 
contract  to  the  contractor's  perfbrmance. 
The  information  required  periodically 
from  contractors  is  needed  to  determine 
the  contractor's  perfonnance  in  meeting 
the  incentive  target  and  the  appropriate 
price  revisions,  i^any. 

b.  Annual  reporting  burden 

The  annual  reporting  burden  is 
estimated  as  follows:  Respondents,  2O00; 
responses  per  respondent  1;  total 
annual  responses,  2000;  hours  per 
response,  1\  and  total  burden  hours. 
2000. 

Obtaining  Copies  of  Proposals 

Requesters  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041. 
Washington.  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0067,  Incentive  Contracts. 

Dated:  February  19, 1987. 
Maigaret  A.  wmis. 
FAR  Secretariat 

[FR  Doc.  87-4334  Filed  3-2-87;  8.45  am] 
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DEPARTMENT  OF  EDUCATION 

Propoeed  Information  Collection 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 

dates:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  2, 
1987. 

addresses:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget  726  Jackson  Place,  NW..  Room 
3208,  New  Executive  Office  Building, 
Washington.  DC  20503.  Requesto  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  ol 
Education,  400  Maryland  Avenue,  SW.. 
Room  4074.  Switzer  Building, 
Washington.  DC  20202. 
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'Oil  njRTNBI  MPOMMATION  CONTACTt 

Margaret  B.  Webster.  (202)  428-7304. 

SUPM-EMCNTARV  iwroWMATlOW:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 
the  OfTice  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technolc 
Services,  pubUshes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Agency  form 
number  (if  any);  (4)  Frequency  of 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden:  and/or  (7) 
Recordkeeping  burden;  and  (8)  Abstract. 
OMB  invites  pubhc  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  February  26, 1987. 
Caries  U.lUoa. 

Director  for  Infonnation  Technology  Services. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  REVISION 
Title:  Application  for  the  Migrant 

Education  Basic  Formula  Grant 

Program 
Agency  Form  Number  ED  362 
Frequency:  Recordkeeping 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  51 

Burden  Hours:  714 
Recordkeeping  Burden: 

Recordkeepers:  51 

Burden  Hours:  51 

Abstract:  State  educational  agencies 
(SEAs)  are  required  to  submit  an 
application  to  the  Secretary  for  Federal 
assistance  to  operate  a  State  Migrant 
education  program.  The  program  awards 
grants  to  (SEAs)  to  establish  or  improve 
programs  of  education  designed  to  meet 
the  special  educational  needs  of 
migratory  workers  or  migratory  fishers. 


Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  REVISION 

Title:  Project  Performance  Reports  for 

the  Indian  Education  Programs 
Agency  Form  Number  ED  354-1 
Frequency:  Aimually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  1200 

Burden  Hours:  2400 
Recordkeeping  Burden: 

Recordkeepers:  1200 

Burden  Hoiu^:  1200 

Abstract:  The  project  performance 
report  requests  information  from 
formula  grantees  to  be  used  for  program 
assessment,  planning  and  reporting 
purposes,  as  well  as  determine 
compUance  with  program  regulations. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  EXTENSION 
Title:  AppUcation  for  Women's 

Educational  Equity  Act  Program 
Agency  Form  Number  ED  436-1 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households,  state  or  local 

governments,  non-profft  institutions 
Reporting  Burden: 

Responses:  400 

Burden  Hours:  6400 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  will  be 
used  by  institutions  to  apply  for  funds 
under  Uie  Women's  Educational  Equity 
Act  Program.  The  Department  will 
analyze  the  information  contained  in 
these  applications  to  insure  that  funds 
are  distributed  fairly  and  that  the 
projects  are  cost-effective. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  REINSTATEMENT 
Tide:  Three  Year  State  Plan  for 

Vocational  Rehabilitation  Services 

Under  Tide  I  of  the  Rehabilitation  Act 

as  amended. 
Agency  Form  Number  ED  Form  RSA 

(SPUR) 
Frequency:  Every  Three  Years 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  84 

Burden  Hours:  168 
Recordkeeping  Burden: 

Recordkeepers:  84 

Burden  Hours:  6.7 

Abstract:  A  three  year  State  plan  is 
submitted  by  States  in  order  to  receive 
Federal  funds  under  Title  I  of  the 


Rehabilitation  Act  as  amended.  The 
State  plan  is  the  primary  basis  upon 
which  the  Department  monitors  and 
evaluates  States'  performance  with 
respect  to  the  requirements  of  Part  A 
under  Tide  I  of -the  Rehabilitation  Act 
as  amended. 

Office  of  Special  Education  and 
Rehabilitation  Services 

Type  of  Review:  NEW 
Title:  Study  of  Programs  of  Instruction 
for  Handicapped  Children  and  Youth 
in  Day  and  Residential  Facilities 
Agency  Form  Number  B20-23P 
Frequency:  Once  only 
Affected  Public  State  or  local 
governments;  business  or  other  for- 
profit;  non-profft  institutions;  small 
businesses  or  organizations 
Reporting  Burdeiu 
Responses:  540 
Burden  Hours:  1344 
Recordkeeping  Burden: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  This  survey  will  collect 
information  from  principals  and 
directors  of  day  and  residential  schools 
for  children  with  handicaps.  The 
Department  needs  this  information  to 
evaluate  program  and  population 
characteristics  in  this  segment  of 
educational  services  to  handicapped 
persons. 

Office  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  REVISION 

Tide:  FY  1987-89  State  Plan  Under  Part 

B  of  the  Education  of  the 

Handicapped  Act  as  amended 
Agency  Form  Number  ED  9055 
Frequency:  Triennial 
Affected  Public:  State  or  local 

governments;  Federal  agencies  or 

employees 
Reporting  Burden: 

Responses:  19 

Burden  Hours:  475 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  States  are  required  to 
submit  a  State  plan  in  order  to  receive 
funds  under  the  Education  of  the 
Handicapped  Act  as  amended.  The 
infonnation  will  be  used  as  a  basis  for 
determining  (1)  grant  eligibility,  (2) 
compliance  review  and  enforcement 
and  (3)  the  kinds  of  technical  assistance 
the  State  may  require. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  EXISTING 
COLLECTION 
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Tide:  Application  for  Field  Initiated 

Program 
Agency  Form  Number:  G50-27P 
Frequency:  Annually 
Affected  Public:  Individuals  or 

households;  state  or  local 

governments;  non-profit  institutions; 

small  businesses  or  organizations 
Reporting  Burden: 

Responses:  350 

Burden  Hours:  1050 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  form  is  used  by  private 
organizations,  institutions,  agencies  or 
individuals  to  apply  to  the  Department 
for  grants  under  the  Field  Initiated 
Research  Program.  Grants  are  awarded 
on  a  competitive  basis  to  those 
applicants  that  submit  new  ideas 
designed  to  provide  more  dependable 
knowledge  about  the  process  of  learning 
and  education. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  REINSTATEMENT 
Tide:  Application  for  Research  and 

Development  Center  Program 
Agency  Form  Number  G50-28P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments,  non-profit  institutions 
Reporting  Burden: 

Responses:  50 

Btuden  Hours:  6000 
Recordkeeping  Burden: 

Recordkeepers:  6000 

Burden  Hours:  6000 

Abstract:  This  form  will  be  used  by 
research  and  development  centers 
established  by  institutions  of  higher 
education  or  by  interstate  agencies  to 
apply  for  grants  to  conduct  educational 
research  and  development 

Office  of  Postsecondary  Education 

Type  of  Review:  NEW 

Title:  Fund  for  Improvement  of 

Postsecondary  Education — 

^plication  for  the  Drug  Prevention 

Program 
Agency  Form  Number  ED  0005 
Frequency:  Bieimially  and  Annually 
Affected  Public:  Institutions  of  higher 

education 
Reporting  Burden: 

Responses:  800 

Burden  Hours:  12,800 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  will  be 
used  by  institutions  of  higher  education 
to  apply  for  grants  under  the  Drug 
Prevention  Program.  This  data  will  be 
used  to  make  competitive  grant  awards 
under  this  program. 


Office  of  Postsecondary  Education 

Type  of  Review:  NEW 

Title:  Fund  for  the  Improvement  of 

Postsecondary  Education  Application 

for  Community  Service  and  Student 

Financial  Independence 
Agency  Form  Number:  ED  0006 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  non-profit  institutions; 

small  businesses  or  organizations 
Reporting  Burden: 

Responses:  200 

Burden  Hours:  3200 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  wUl  be 
used  by  institutions  of  higher  education, 
and  other  public  and  private 
organizations  to  apply  for  grants  under 
the  Community  Service  and  Student 
Financial  Independence  Program.  This  is 
a  competitive  grant  program  established 
to  encourage  participation  of  higher 
education  students  in  community 
service  activities  in  exchange  for 
educational  services  or  financial 
assistance. 

Office  of  Planning,  Budget  and 
Evaluation 

Type  of  Review:  NEW 

Title:  Public  Opinion  Surveys  on 

Educational  Issues 
Agency  Form  Number  P75-9P 
Frequency:  Bi-Monthly 
Affected  Public:  Individuals  or 

households 
Reporting  Burden: 

Responses:  86,400 

Burden  Hours:  1728 
Recordkeeping  Burden: 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  A  series  of  telephone  polled 
surveys  will  be  conducted  to  collect 
information  from  a  random  sample  of 
respondents  regarding  educational 
policy  issues.  "Hie  data  will  be  used  to 
formulate  new  educational  policies. 

[PR  Doc.  87-4374  Filed  3-2-87;  8:45  amj 

MLLINO  CODE  4000-01-11 


Inviting  Applications  for  New  Awards 
Under  ttie  Law-Related  Education 
Program  for  Fiscal  Year  1987  (CFDA 
No:  84.123) 

Purpose:  To  provide  persons  with 
knowledge  and  skills  pertaining  to  the 
law,  the  legal  process,  the  legaFsystem, 
and  the  fundamental  principles  and 
values  on  which  these  are  based. 

Deadline  for  Transmittal  of 
Applications:  April  28, 1987. 


Deadline  for  Intergovernmental 
Review  Comments:  June  29, 1987. 

Applications  Available:  March  13. 
1987. 

Available  Funds  Anticipated: 
Approximately  $2  million. 

Estimated  Range  of  Awards:  $10,000- 
$150,000. 

Estimated  Average  Size  of  Awards: 
$74,000. 

Estimated  Number  of  Awards:  27. 

Project  Period:  12  months. 

Competitive  Priorities:  In  accordance 
widi  34  CFR  75.105(c)(2)(ii),  die 
Secretary  will  give  competitive 
preference  to  projects  that  develop,  test 
demonstrate,  and  distribute  new 
approaches  or  techniques  in  law-related 
education,  as  described  in  34  CFR 
241.10(c)  of  the  regulations. 

Invitational  priority:  Under  34  CFR 
75.105(c)(1),  the  Secretary  also  invites 
applications  for  projects  that  would 
develop  curricula  emphasizing  the 
fundamental  principles  on  which  the 
legal  system  is  based,  and  fostering 
student  character  development  by 
encouraging  such  qualities  as  informed 
respect  for  the  law  and  an 
understanding  of  the  rights  and  duties  of 
American  citizenship.  Applications 
meeting  the  invitational  priority  will  not 
receive  absolute  or  competitive 
preference  over  other  appUcations. 

Moreover,  applicants  should  note  that 
the  Secretary  intends  to  announce,  in  a 
subsequent  Federal  Register  notice,  a 
separate  grant  competition  under  this 
program  for  projects  related  to  the 
bicentennial  of  the  U.S.  Constitution. 
Applications  under  both  competitions 
will  be  carefully  reviewed  to  ensure  that 
no  grantee  receives  duplicative  Federal 
funding. 

Applicable  Regulations:  (a)  The  Law- 
Related  Education  Program  Regulations, 
34  CFR  Part  241,  and  (b)  the  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74,  75,  77,  78 
and  79. 

For  Applications  or  Information 
Contact  Jack  A.  Simms,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  2065,  FOB-6, 
Washington,  DC  20202.  Telephone:  (202) 
732-4358. 

Program  Authority:  20  U.S.C  3851 

Dated:  February  26. 1967. 

Lawrence  F.  Davenport, 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FR  Doc  87-4376  Filed  3-2-87;  8:45  am) 
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NatkNMl  Advisory  Council  on  Adult 
Education 

AQCMCv:  National  Advisory  Council  on 
Adult  Education. 

action:  Correction  notice  for  public 
hearings  on  reauthorization  of  the  Adult 
Education  Act. 

SUSIMARY:  On  December  29. 1986,  at  51 
FR  46910.  the  Executive  Director 
published  a  notice  on  the  schedule  of 
public  hearings  on  the  reauthorization  of 
the  Adult  Education  Act  An  error  was 
made  in  the  dates,  specifically,  in  the 
year,  of  the  public  hearings.  This  notice 
corrects  that  error.  The  year  listed  for 
each  hearing  should  have  been  1987 
instead  of  1986.  The  Tinal  public  hearing 
is  scheduled  for  April  1, 1987,  at  the  E. 
Manfred  Evans  Community  Adult 
School,  717  North  Figueroa  Street,  Los 
Angeles.  California,  horn  10:00  a.m.  to 
4:00  p.m. 

Fon  FURTMeii  iNPomtATioN  contact: 
Karen  Shepard  Saunders,  Special 
Assistant,  National  Advisory  Council  on 
Adult  Education,  2000  L  Street  NW., 
Suite  570.  Washington.  DC  20036  (202/ 
634-6300). 

Signed  at  Washington,  DC.  on  February  24. 
1987 

Lynn  Ross  Wood, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 
IFR  Doc.  87-4331  Filed  3-2-87;  8:45  am) 


Desagrsgatlon  Asaistancs  Cantar  and 
Stata  Educational  Agancy 
Desagregation  Programs;  Meetings 

agency:  Department  of  Education. 
ACTION:  Meetings  to  provide  technical 
assistance. 

summary:  The  Secretary  of  Education 
announces  the  following  meetings  to 
provide  technical  assistance  regarding 
proposed  regulations  and  their  impact 
on  the  preparation  of  applications  fur 
funding  for  the  Desegregation 
Assistance  Center  and  State 
Educational  Agency  Desegregation 
Programs: 

(1)  U.S.  Department  of  Education 
Regions  IX  and  X: 

Region  X,  50  United  Nation's  Plaza, 
Room  209,  San  Francisco,  California 
94102. 
March  1&—9M)  A.M. 

State  Educational  Agencies 
March  17— 9:00  A.M. 
Desegregation  Assistance  Centers 

(2)  U.S.  Department  of  Education 
Regions  I,  II,  and  III.  Headquarters,  FOB 
#6,  Room  3000,  400  Maryland  Avenue, 
SW.,  Washington.  DC  20202. 


March  la—UOO  AM. 

State  Educational  Agencies 
March  17— 9:00  AM. 

Desetgregation  Assistance  Centers 

(3J  U.S.  Deparbnent  of  Education 
Regions  VU  and  VOl: 

Region  VUL  Federal  Office  Building, 
Room  244, 1961  Stout  Street. 
Denver.  Colorado  80294. 
March  19— 9:00  A.M. 

Desegregation  Assistance  Centers 
March  20—9M)A.M. 

State  Educational  Agencies 

(4)  U.S.  Department  of  Education 
Regions  IV,  V  and  VL 

Region  IV,  10th  Floor,  Action 
Conference  Room,  101  Marietta 
Tower.  Atlanta,  Georgia  30323. 
March  19— 9M>  AM. 

Desegregation  Assistance  Centers 
March  20—0:00  A.M. 

State  Educational  Agencies 

Prospective  applicants  are  encouraged 
to  attend  any  of  the  four  sites  listed 
above.  If  you  expect  to  participate, 
please  notify  Mr.  Curtis  Coates  (202) 
732-4345. 

FOR  FURTHER  INFORMATION:  Contact  Mr. 
Curtis  Coates,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  2065,  Washington.  DC  20202.  Mail 
Stop  6264.  Telephone  (202)  732-4345. 

Dated:  Febraary  27. 1987. 
Latvrenc«  F.  Davenport. 

Assistant  Secretary  for  Elementary  and 

Secondary  Education. 

[FR  Doc.  87-4517  Filed  3-2-87;  8:45  am] 

MLUNQ  COOC  4000-01-M 

DEPARTMENT  OF  ENERGY 

Wind  Energy  Program,  AvaUabiNty  of 
Solicitation  for  Cooparative 
Agraaniant  Propoaala 

agency:  Department  of  Energy. 

ACTION:  Notice  of  Availability 
SoUcitation  for  Cooperative  Agreement. 
Proposals. 

SUMMARY:  This  document  announces  the 
issuance  of  Solicitation  for  Cooperative 
Agreement  Proposals  DE-SC02- 
87CH10329  by  the  Department  of 
Energy.  Chicago  Operations  Office, 
Solar  Energy  Research  Institute  (SERI) 
Area  Office.  The  solicitation  invites 
cooperative  agreement  proposals  from 
United  States  organizations. 
address:  Department  of  Energy,  SERI 
Area  Office,  1617  Cole  Boulevard, 
Golden  CO  80401. 


FOR  FURTNOI  INFORMATION  CONTACT: 

Kathryne  H.  Wells,  ^au  Area  Office. 
(303)  231-l«e5,  Or.  Stephen  L.  Sargent 
SERI  Area  Office.  (SOS)  231-1366. 


SUPFUEMCNTAflV  INFORMATION: 

I.  Background 

The  U.S.  Department  of  Energy-SERI 
Area  Office  (SAO)  is  issuing  a 
Solicitation  for  Cooperative  Agreement 
Proposals  {SCAP)  for  cooperative  cost- 
shared  research  projects  involving  wind 
energy  systems.  This  solicitation  has  the 
following  objectives:  (1)  To  provide 
information  necessary  for  DOE  and  DOE 
laboratories  to  address  critical  R&D 
issues  identified  by  the  wind  energy 
community  in  the  Federal  Wind  Energy 
Multi-Year  Program  Plan,  and  (2)  to 
provide  a  broad  base  of  research  data  to 
assist  industry  in  formulating  and 
validating  solutions  to  specific  technical 
problems. 

n.  Eligible  Awardees 

Only  U.S.  organizations  are  eligible 
for  award.  Substantial  proposer  cost 
sharing  is  required. 

in.  Eligible  Activities 

Cooperative  Agreements  issued 
pursuant  to  this  Notice  are  Hmited  to  the 
following  research  categories: 

1.  Wind-Hybrid  Systems 

2.  Wind-Electric  Water  Pumping 

3.  Ridgeline  Terrain  ^ects  on 
Micrositing  of  Wind  Farms 

4.  Macroscale  Effects  in  Siting  of  Wind 
Farms 

5.  Other  Related  Research  Activities 

Systems  to  be  tested  are  limited  to 
one  megawatt  rated  capacity  per  wind 
turbine. 

VI.  Proposing  Procedures 

Proposals  must  be  received  no  later 
than  April  9. 1987.  Proposal  content  and 
evaluation  criteria  are  set  forth  in  the 
Solication  for  Cooperative  Agreement 
Proposals. 

It  is  anticipated  that  up  to  four  DOE 
Cooperative  Agreements-will  be 
awarded  by  August  30,  M87,  with  DOE 
funding  up  to  $100,000  perproject 

IsBued  in  Chicago,  IL.  on  February  19, 1987. 
|ohn  P.  Kennedy. 

Assistant  Manager  for  Acquisition  and 
Assistance. 
[FR  Doc.  87-4432  Filed  3-2-87;  8:45  am] 

MLUNQ  COOC  MSO-OI-a 

Financial  Asslstanca  Award  (Grant); 
Restriction  on  EI)glt>IMty 

agency:  U.S.  Department  of  Energy 
(DOE),  San  Francisco  Operations  Office. 
action:  Notice  of  Program  Interest- 
Restriction  of  Eligibility. 

summary:  DOE  announces  that  it  plans 
to  oonduct  a  ooaipetitive  solicitation  for 
post  secondary  two-year  adacational 
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institutions  for  the  Minority  Honors 
Training  and  Industrial  Assistance 
Program.  It  is  anticipated  that  the  total 
amount  of  funding  available  for  this 
program  shall  be  $385,000  for 
approximately  six  awards.  The 
Statutory  Authority  for  use  of  grant 
awards  is  Pub.  L  95-91,  DOE 
Organization  Act,  and  Pub.  L  95-619. 
Program  Solicitation  No.  D&-PS03- 
87SFie925 

Scope  of  Project 

The  DOE  plans  a  competitive 
solicitation  for  accredited  post 
secondary  two-year  educational 
institutions  to  submit  proposals  for  the 
purpose  of  establishing  a  Minority 
Honors  Training  and  Industrial 
Assistance  Program.  The  actual  work  to 
be  accomplished  will  be  determined  by 
the  projects  selected  for  awards.  These 
will  be  chosen  by  a  DOE  Proposal 
Evaluation  Panel.  The  baisis  for  awards 
will  depend  on  the  innovativeness  of  the 
program  presentations.  The  two  main 
parts  to  this  project  are  (1)  development 
of  energy-related  industrial  linkages 
with  the  educational  institutions,  (a)  To 
provide  better  job  opportunities  for  their 
financially  needy  minority  honor 
graduates;  (b)  to  provide  industrial 
technology  transfers  to  the  educational 
institutions  to  improve  the  quality  of  the 
institutions'  energy  programs  for  a  better 
trained  and  skilled  woric  force  to  meet 
specific  industrial  needs;  and  (2) 
establishment  of  a  minority  honor 
scholarship  effort  to  financially  needy 
minority  honor  students  training  in 
energy  programs.  The  scholarships  will 
provide  for  tuition,  books,  tools, 
laboratory  fees  and  miscellaneous 
enrollment  costs.  Emphasis  will  be  given 
to  the  institutions'  procedure  in 
providing  assistance  to  help  place  their 
honor  graduates  into  jobs.  The 
educational  institutions  are  expected  to 
co-fund  a  minimum  of  at  least  one-half 
of  the  Federal  contribution. 

This  solicitation  will  be  on  a  restricted 
eligibiUty  basis  for  post  secondary  two- 
year  educational  institutions  with  a 
minimum  of  five  energy-related  training 
programs  as  a  continuation  of  DOE's 
Minority  Honors  Training  Program 
started  in  1982. 

DOE  found  at  that  time  that  few 
minorities  were  employed  in  energy 
related  fields,  and  determined  that  two 
year  educational  institutions  did  not 
adequately  meet  their  local  energy 
industries'  needs.  Industries',  in  energy 
related  fields,  criticism  has  been  that 
two-year  educational  institutions  do  not 
adequately  meet  their  needs,  reciting  in 
having  to  retrain  their  graduates.  In 
order  to  continue  to  correct  this 
problem,  this  program's  objective  is  to 


help  assure  job  opportunities  for 
minorities  in  energy  related  fields  by:  (1) 
Providing  needy  honor  students 
obtaining  degrees  in  this  area  with 
financial  assistance  and.  (2)  estabUshing 
closer  linkages  between  these 
institutions  and  energy  industries. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patty  Acosta,  U.S.  Department  of 
Energy,  San  Francisco  Operations 
Office.  1333  Broadway,  Oakland.  CA 
94612.  Telephone:  415-27^-6436. 
Issued  in  Oakland.  Califonia. 

Donald  W.  Peannan, 

Acting  Manager. 

[FR  Doc.  87-4433  Filed  3-2-87;  8:45  am) 
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Federal  Energy  Regulatory 
Commiaaion 

[Dodtet  No.  CP8S-437-003] 

Mojave,  Pipeline  Co.  et  aL;  Intent  To 
Conduct  Informal  Public  Meetings 
Inviting  Comments  on  the  Mojave— 
Kern  River— El  Dorado  Pipeline 
Projects;  Draft  Environmental  Impact 
Statement 

March  3, 1987. 

In  the  matter  of  (Docket  Nos.)  Mojave 
Pipeline  Company.  CP85-437-003;  Kem  River 
Gas  Transmission  Company.  CP85-552-002; 
El  Dorado  Interstate  Transmission  Company. 
CP8e-205-001;  Northwest  Pipeline  Company, 
CP8&-625-001;  El  Paso  Natural  Gas  Company, 
CP86-197-003;  and  Transwestem  Pipeline 
Company,  CP86-212-001. 

Notice  is  hereby  given  that  the  Staff  of 
the  Federal  Energy  Regulatory 
Conmiission  and  the  California  State 
Lands  Commission  intend  to  conduct 
joint  informal  public  meetings  for  the 
purpose  of  soliciting  comments  to  the 
draft  environmental  impact  report/ 
statement  (EIR/EIS)  which  was 
circulated  to  the  public  and  noticed  in 
the  Federal  Register  on  January  23, 1987 
(see  52  FR  2584  and  52  FR  2601).  The 
attachment  lists  the  locations,  dates, 
and  times  of  the  meetings. 

The  above-captioned  dockets  involve 
three  competing  proposals  to  transport 
natiiral  gas  fiom  various  sources  outside 
of  California  to  the  Bakersfield, 
California  area  for  use  in  enhanced  oil 
recovery  (EOR)  and  related 
cogeneration  projects. 

The  purpose  of  these,  meetings  is  to 
allow  interested  individuals  the 
opportimity  to  provide  oral  comments 
on  die  draft  EIR/EIS.  Written  comments 
may  also  be  submitted  in  lieu  of  oral 
comments  at  these  meetings.  The  offer 
of  comments  at  these  meetings  in  no 


way  precludes  further  written  comments 
before  the  close  of  the  conunent  period 
on  April  24, 1987.  Prospective 
commenters  are  requested  to  notify  Mr. 
Robert  Arvedlund  (address  below)  by 
March  18. 1987  of  their  intent  to 
comment  and  at  which  meeting  they 
intend  to  do  so.  Following  brief  opening 
remarks  and  introductions  by  a 
presiding  official,  preregistered  speakers 
will  be  allowed  to  present  their 
comments.  Those  who  have  not 
preregistered  will  present  their 
comments  last  if  time  is  available.  Since 
these  are  informal  meetings  and  not 
formal  administrative  hearings, 
commenters  will  not  be  cross-examined, 
but  their  remarks  will  be 
stenographically  recorded  to  assist  in 
the  preparation  of  responses.  Responses 
to  comments  will  appear  in  the  final 
EIR/EIS  after  due  consideration. 

At  this  time,  it  would  appear 
appropriate  to  request  commenters  to 
limit  their  presentations  so  as  not  to 
exceed  5-10  minutes.  This  will  afford 
time  for  others  to  participate.  Additional 
time  may  be  granted  to  anyone  making 
conunents  by  the  presiding  official  as 
time  permits. 

Copies  of  the  written  transcript  of 
each  pubhc  meeting  may  be  purchased 
by  arrangement  with  the  official  reporter 
at  the  meetings. 

Further  information  concerning  the 
joint  pubUc  comment  meetings  or  about 
the  EOR  proposals  in  general  is 
available  from  either  of  the  following 
individuals: 
Mr.  Robert  K.  Arvedlund.  Room  7102. 

Environmental  Evaluation  Branch. 

OPPR.  Federal  Energy  Regulatory 

Conunission,  Washington,  DC  20426, 

Telephone  (202)  357-9043 
or 
Ms.  Mary  Griggs,  California  State  Lands 

Commission.  1807-13th  Street 

Sacramento,  CA  95814,  Telephone 

(916)  322-0354 
Kenneth  F.  Plumb. 
Secretary. 
Attachment 

Schedule  of  Joint  FERC/SLC  Public 
Conunent  Meetmgs 

All  meetings  will  begin  prompdy  at 
7:00  p.m. 

Monday,  March  23, 1987 — Bakersfield 
Civic  Auditorium  (Venus  Room),  1001 
Truxton  Avenue,  Bakersfield,  CA 

Tuesday,  March  24, 1987 — Barstow 
Station  Super  8  Motel.  1511  East  Main, 
Barstow  CA 

Wednesday.  March  25. 1987 — Board 
Room  of  the  Clark  County  School 
District  Education  Center,  2832  East 
Flamingo  Road.  Las  Vegas.  NV      \ 
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Thursday,  March  26. 1987— State  Capitol 
Boflding  Auditorium  (behind  Capitol 
BniMins).  900  North  State  Street  Salt 
Lake  City.  UT 

[FR  Ooc  87-4882  Filed  3-8-87;  8.-45  «n] 
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[Doetot  Na  OP-a7-2S-0001 


I  wirsnoiv  nc  ana  simi  wwwni 

Company,  a  OMaioo  of  Tannaoo,  Inc^ 
Complaini 

Februaiy  25. 1987 

On  January  20. 19B7.  Shell  Offshore 
lac  and  Shell  Weatem  EftP  faic. 
(referred  to  jointly  aa  Shell)  flled  a 
conplaint  pursuant  to  18  C7R 
27LllQS(dH3)  and  Rule  206  of  the 
Federal  Eno^  Regulatory 
Commissiaa't  (Commission)  Rules  of 
Practice  and  Procedure.  16  CFR  385.206. 
Shdl  reqoesta  the  Production-Related 
Costs  Board  (Boanl)  to  find  thbt 
Tennessee  Gas  Pipeline  Company,  a 
Divisiao  of  Teoneco,  Inc.,  (Tennessee)  is 
in  violation  of  18  CFR  271.1104(e)(2)  by 
refusing  to  pay  more  than  $3,O0OJ0O0  in 
interest  attributable  to  unpaid  and  late- 
paid  gathering  and  treating  allowances. 

Shell  states  that  it  sold  natural  gas 
produced  from  seventeen  ofiahore  and 
onshore  Louisiana  gas  fields  to 
Tennessee  pursuant  to  eleven  gas  sale 
contracts  from  July  1980  until  various 
dates  in  1982. 1964.  and  1985.  It  further 
states  that  each  of  the  subject  contracts 
expressly  authorized  Shell  to  collect 
allowances  for  gathering  and/ or  treating 
natural  gas  sold  to  Tennessee  and  that 
Tennessee  has  either  agreed  to  pay  or 
has  paid  such  allowances. 

Shell  also  alleges  that  each  of  the 
subject  gas  sale  contracts  includes  a 
provision  which  authorizes  the 
collection  of  interest  on  all  amounts  due 
and  payable  under  the  contracts.  It 
maintains  that  because  each  of  the 
subject  contracts  expressly  authorized 
the  collection  of  gathering  and/or 
treating  allowances,  such  allowances 
are  amounts  due  and  payable  under  the 
contracts  and  are  thus  subject  to  interest 
accruals  under  Ae  contract  provisions 
authorizing  the  collection  of  interest. 

Shell  states  that  Tennessee  has 
heretofore  conceded  that  Shell  is 
expressly  authorized  to  collect  the 
gathering  and  treating  allowances 
provided  in  the  contracts.  However, 
because  the  interest  provision  in  each  of 
the  contracts  speaks  only  in  general 
terms  of  amounts  due  and  payable 
without  mentioning  section  110  of  the 
NGPA  or  production-related  cost 
allowances,  Tennessee  maintains  that 
these  provisions  do  not  "expressly 


authorize"  the  coUectioa  of  inlereat 
MTithia  the  meaaiagof  1 271J104(eK2)i 
Shell  states  that  exteiuiva  discuMioaa 
with  Tennessee  have  failed  to  resolve 
the  dispute  bet«ween  the  parties. 

Shell  requests  the  Board  to  find  tlMt 
Tennesoee  has  violated  the  provisiom  of 
18  CFR  271.1104(eH2)  by  refbsing  to  pay 
interest  on  past  due  ga^ering  and 
treating  allowanoeo.  which  Shell  is 
authorized  by  contract  to  collect,  and  to 
order  Temwoaee  to  comply  with  that 
section  of  theComodssioa'a  regulatioas 
and  its  contracts  with  Shell  by  paying 
the  amounts  of  interest  that  are  due  on 
both  unpaid  and  late-paid  gathering  and 
treating  allowances. 

Under  the  Commission's  Roles  200(b) 
and  213(a).  18  CFR  385.206(b)  and 
385.213(a).  Tennessee  must  file  an 
answer  to  Shell's  complaint  with  the 
Commission  unless  otherwise  ordered 
by  the  Commission.  Under  Rule  213(e]. 
18  CFR  385.213(e),  any  person  falling  to 
answer  a  complaint  may  be  considered 
in  defaoh,  and  all  relevant  facts  stated 
in  such  complaint  may  be  deemed 
admitted.  Tennessee  shall  file  its  answer 
with  the  Commission  not  later  than 
Mardi  17, 1967.  Publication  of  this  notice 
in  the  Federal  Register. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
protest  or  a  motion  to  intervene  with  the 
Federal  Energy  Regulatory  Commission, 
825  Nortji  Capitol  Street.  N.E.. 
Washirnon.  DC  20426.  in  accordance 
with  Rfiles  211  and  214. 18  CFR  385.211 
and  385^4.  AH  such  protests  or  motions 
should  be  filed  not  later  than  March  17, 
1987. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Copies  of  this  filing  are 
on  file  with  the  Commisson  and  are 
available  for  public  inspection. 
KeoneA  F.  Planb, 
Secretary. 

[FR  Doc.  87-4393  Filed  8-2-87  8:45  am) 
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[Docket  No.  STS7-3S1-000,  et  aL] 

Valley  Gas  Tranamission,  Inc,  at  aL, 
NotIca  of  Salf-lmplatnantIng 
Transactiona 

February  2S,  1987. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  oad  sections  311  and  312  of 


the  Nataral  Gas  PloBcy  Ad  of  t«78 
(NGPA).' 

Hie  'Vedplenr  cohmn  in  the 
folloaring  table  ioibcates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction; 

The  l^rt  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transactian.  A  "V  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipelhie  or  a 
local  distribution  company  pursuant  to 
§  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  i  284.122  of  the 
Commiasion's  Regulations  and  section 
311(a)(2]  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
i  284.123(bJ(2].  the  table  lisU  the 
proposed  rate  and  the  expiratian  date  of 
the  150-day  period  for  staff  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
CommissioiL 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  sn  interstate  pipeline 
pursuant  to  §  284.142  of  die 
Commiasion's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  {  284.147(d)  of  the 
Commissian's  Regalstians. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  1 284.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certificate  issued  under 
S  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  any  shipper  pursuant  to 
S  284.223  and  a  blanket  certificate  issued 
imder  fi  284.221  of  the  Commission's 
Regulations. 

A  "G{LT)"  or  "G(LS)"  indicates 
transportation,  sales  oir  assignments  by 


'  Notice  of  a  truMaclion  do«i  no(  coiutitute  a 
determination  that  the  tenna  aad  condition*  of  tha 
proposed  lerrica  wfll  be  approved  or  that  the 
noticed  filing  li  In  onmpiiance  with  the 
ConntiialaB'a  fapilillian 
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alocaldistaibutienceaipaHyettbdwtf 
of  or  to  an  inteostale  pipeline  or  local 
distrAotion  conpaay  pursoant  to  a 

i  2M222  of  the  Commksion's 
Regulations. 

A  "G(HTy  or  "G(HS)"  indicaiea 
transportation,  sales  oi  assignments  by- 
a  Hins^aw  Pipeline  pursuant  to  a 
blanket  certifieate  issued  under 
i  264.222  of  the  Commission's 
Regulations. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  diis  notice 
should  on  or  before  Maruh  9^  1967,  file 
witti  tha  Federal  Boeigy  ftsfulatoiy 
Conunission,  825  Nory»  Capitol  Street. 
N^  WaaUa«tan,  DCaMZi^a  motion  to 
intenrene  or  a  protsst  in  acoBidance 
with  the  requbmients  of  the 
Commission's  Rules  of  Plactice  and 
Procedure  (!&  CFR  38S.2I4  or  3K.2tl]. 
All  protests  filed  with,  the  Conuaiasion 


will  be  considered  by  it  in  determining 
the  apj^i^iaate  action  to  be  taken  bnt 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wd^mg  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heorteg  dierein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission'a  Roles. 
KmmihF.PIiinb^ 
Saavtary. 


Docket  Na* 


ST87-0a51 
ST87-0952 
ST87-0959 
ST87-0354 
ST87-0355 
ST87-0356 

ST87-0357 
ST87-0358 
ST87-0359 
ST87-0360 

ST87-0361 
ST87-0362 
STB7-0363 

ST87-0364 

STB7-0385 

ST87-0366 
ST87-0367 
STB7-0368 
ST87-0368 
ST87-0370 
ST87-0371 
ST87-0372 
ST87-0373 
8787-0374 
ST87-0375 
ST87-0376 
ST87-0377 
ST87-0378 
ST87-0379 
8787-0380 
ST87-0381 

8787-0382 

ST87-0383 

8787-0384 
8787-0385 
8787-0386 
8787-0387 

8787-0388 
8787-0389 
8787-0380 
8787-0381 

8787-0302 
8787-0393 
STB7-03e4 
ST87-038& 


7ranspoi4er  setter 


VaMey  Gas  7ransmission,  Inc 

Natural  Gas  Pipeline  Co.  of  America.. 
Naturai  Gas  Pipeline  Ca  of  America.. 
Natural  Gas  Pipeline  Ca  of  America.. 
Natural  Gas  Pipeline  Co  of  America... 
Deltii  Gas  Pipeiline  Corp _ „ 

Panfiandto  Eastern  Pipe  Line  Co 

PSnhandto  Eastern  Pips  Line  Co 

7ninMine  Gas  Co _.... 

7ran8Coiitinental    Gas    Pipe    Line 

Corp. 

7exas  Esstem  7raB6inia6ion  Corp 

7exas  Esstem  7raasmiscion  Cerp 

7ransoontinental    Gas    Pipe    Line 

Corp. 
7ranacontinentai    Gas    Pipe    Line 

Corpik 
7ranscontinental     Gas    Pipe     Line 

Corp. 

Pantiandle  Eastern  Pipe  Line  Co. 

Panttandle  Eastern  Pipe  Line  Go. 

Panhandto  Eastern  Pipe  Line  Ca 

Panhandle  EastemiPiw  Line  Co 

Panhar¥fle  Eastern  Pipe  Line  Co 

7ranswestem  PipeHoe  Co 

Ong7ran8inis8ion  Co. 
Ong  7ran8mission  Co. 


Panhandle  Eastern  Pipe  Line  Co 

Panhandto  Eastern  Pipe  Line  Co 

Pantiandto  Eastern  Pipe  Line  Co 

Panhandto  Eastern  Pipe  Line  Co 

Panhandto  Eastern  Pipe  Line  Co 

Natural  Gas  Pipeline  Co.  of  America.. 

7ransif*estem  Pipelina  Co 

7nneGontinental    Gas    Pipe    Line 

Corp. 
Transcor4inental    Gas    Pipe    Line 

CoqiL 
7/ansconlinental    Gas    Pipe    Line 

Corp. 

Panhandto  Eastern  Pipe  Line  Co~ 

TninMine  Gas  Co _ 

7eKas  Gas  7ransnftiBsion  Corp 

7exas  (aas  7ransnnisekNi  Corp 


7eNas  Gob  7ransmiasion  Corp 

Natural  Gas  Pipeline  Co  of  America.. 
Natural  Gas  Pipeline  Co  of  America.. 
Nonhem  Natural  Gas  Co 

PGC  Pfpeine 

Nefthom  Natural  Gas  Co. 

Nefttiem  Natural  Gas  Co 

Pawhawdls  Eastern  npe  Line  Co, 


Pend  QreiUe  Oi  &  Gas  Ca 

Nortttem  Illinois  Gas  Ca 

Iowa  Electric  Light  A  Potwer  Co  „ „ 

North  Shore  Gas  Ca 

Illinois  Power  Co 

7ran8continental    Gas    Pipe    Line 
Corp. 

Central  Illinois  Light  Co 

Indiana  Gas  Co 


Consumers  Power  Co . 
Union  Gas  Ca 


Connecticut  NsOsal  Gas  Coip_.. 
Michigan  Consolidstsd  Gaa  Ca.. 
City  of  DamMe . 


Virginia  Natural  Gas-.. 


City  of  Greer.  Commission  of  PutiHc 
Wofti. 

Indiana  Gas  Co _ 

Indiana  Gias  Co. 
Indiana  Gas  Co. 
Ohio  Gas  Co 


Consumers  Power  Co 

Southsm  CaMfoinia  Gas  Ca .„. 

Panhandto  Eastern  Pipe  LinaCOi, 

Northern  Natural  Gas  Co 

Mtons  Gss  Co 

Indiana  Gas  Co 

CoTMumers  Po«ver  Co 

Indiana  Ges  Co 

Village  of  Morten 

Northern  Illinois  Ges  CO 

Pacific  Gss  snd  Electric  Co. 

Atlanta  Gas  Light  Co_„ _ 

Efeat)ethtown  Ges  Co 


Long  Island  Lighting  Co  _..»...„_._....., 

Constjmers  Power  Co  ....»...._......„ 

Consumers  Power  Co  .»...».»....m.*. 

GuH  South  Pipeline  Co 

Monyhis  Light.  Gas  and  Water  Divi- 
sion. 

Eastern  Gas  7rar)saiission 

Northern  Mlnois  Gas  Co 

Norttiem  IINnois  Gn  f^ , 

Northern  States  Power  Ca  of  Wts- 
oonsin. 

7exas  Esstsm  7>ansmissiaa  Carp. 

Austin  UlMUes....— ..-— ™_™_~...~„... 

lows  Southern  QUiliss  Ce 

CMy  or  FuNon..&L  oK  PaUic  Works..... 


Date  fled 


11-03-66 
11-03-86 
11-03-86 
11-04-86 
11-04-86 
11-06-86 

11-04-86 
11-04-86 
11-04-66 
11-«4-<6 

11-04-66 
11-05-66 
11-05-66 

11-05-86 

11-05-66 

11-05-66 
11-06-66 
11-05-66 
11-05-86 
11-05-66 
11-05-86 
11-05-66 
11-05-66 
11-05-66 
11-05-86 
11-05-66 
11-05-66 
11-05-68 
11-05-86 
11-05-86 
11-05-86 

11-05-86 

1t-05-86 

11-06-66 
11-06-66 
11-06-66 
11-06-66 

11-06-86 
11-06-86 
11-06-86 
11-06-86 

11-06-86 
11-07-86 
11-07-66 
11-07-86 


Sut>part 


G-EU 

B 
B 
B 
B 
C 

B 
B 
B 

B 

B 

B 
B 


Expiration 
date* 


04-04-87 
04-04-87 


7rsnspor1aliuri 
rate  (7/ 
MMB7U) 


10.00 
12.00 


4-06-67 


21^ 
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Docket  Na  • 


ST87-0396 
ST87-0397 
5187-0398 
ST87-0399 
ST87-0400 
ST87-O401 
ST87-O402 
ST87-O403 
ST87-0404 
ST87-0405 
ST87-0406 
ST87-0407 

ST87-0408 
ST87-0409 
ST87-O410 
ST87-0411 
ST87-0412 
ST87-0413 

ST87-0414 
<  ST87-0415 
ST87-0416 
ST87-0417 
ST87-0418 
ST87-0419 
ST87-0420 
ST87-0421 
ST87-0422 
ST87-0423 
ST87-0424 
ST87-0425 
ST87-0426 

ST87-0427 

ST87-0428 

ST87-0429 

ST87-O430 
ST87-0431 
ST87-0432 
ST87-0433 
ST87-0434 
ST87-0435 
ST87-0436 
ST87-0437 
ST87-0438 
ST87-0439 
ST87-0440 
ST87-0441 
ST87-0442 
ST87-0443 
ST87-0444 
ST87-0445 
ST87-0446 
ST87-0447 
ST87-0448 
ST87-0449 
ST87-0450 
ST87-0451 
ST87-0452 
ST87-0453 
ST87-0454 
ST87-0455 
ST87-0456 
ST87-0457 
ST87-0458 
ST87-0459 
8787-0460 


Transporter  seUer 


PanharxMe  Eastern  Pipe  Line  Co 

PanhancMe  Eastern  PiJM  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Columbia  Gulf  Transmission  Co 

Valero  Interstate  Transmission  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Rpe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

El  Paso  Natural  Gas  Co 

Houston  Pipe  Line  Co 

Oasis  Pipe  Line  Co 

Norttiem  Natural  Gas  Co » 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Consolidated     Gas     Transmission 

Crop. 

Columbia  Gulf  Transmission  Co 

Endevco  Pipeline  Co 

Gas  Gathering  Corp 

PanharxJIe  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Lir>e  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Lir>e  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Une  Co 

Gas  Gatherir)g  Corp 

Texas   Gas   Eastern  Transmission 

Corp. 
Texas   Gas   Eastern   Transmission 

Corp. 
Texas   Gas   Eastern   Transmission 

Corp. 
Texas   Gas   Eastern   Transmission 

Corp. 

Acadian  Gas  Pipeline  System 

ONG  Transmission  Co 

Natural  Gas  Pipeline  Co.  of  America- 
Columbia  Gulf  Transmission  Co 

Colorado  Interstate  Gas  Co 

Northern  Natural  Gas  Co ~ 

Northern  Natural  Gas  Co ..~. 

Transwestern  Pipeline  Co 

Crar>berry  Pipeline  Corp „ 

ONG  Transmission  Co 

ONG  Transmission  Co _ 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co - 

United  Gas  Pipe  Line  Co ~» 

United  Gas  Pipe  Line  Co 

Natural  Gas  Pipeline  Co.  of  America.. 

Colorado  Interstate  Gas  Co 

United  Gas  Pipe  Line  Co 

Natural  Gas  Pipeline  Co.  of  America.. 
Natural  Gas  Pipeline  Co.  of  America.. 

United  Gas  Pipe  Line  Co 

Five  Flags  Pipe  Line  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lir>e  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 


Recipient 


City  of  Pulton.  Bd.  of  PuWc  Works 

City  of  Pulton,  Bd.  of  Public  Works 

City  of  Fulton.  Bd  of  Public  Works 

Panhandle  Eastern  Pipe  Line  Co 

Channel  Industries  Gas  Co 

Indiana  Gas  Co 

aty  of  Fulton.  Bd.  of  Pubik:  Works..... 

City  of  Fulton.  Bd.  of  Public  Works 

City  of  Fulton.  Bd.  of  Public  Works 

aty  of  Fulton.  Bd.  of  Public  Works 

Intersearch  Gas  Corp 

Transcontinental    Gas    Pipe    Line 

Corp. 
Trancontinental  Gas  Pipe  Line  Corp .. 

Pacific  Gas  and  Electric  Co 

Delhi  Gas  Pipeline  Corp 

Ervon  Industrial  Natural  Gas  Co 

lowa-IUinois  Gas  Co 

Niagara  Mohawk  Power  Corp 


Texas  Eastern  Transmission  Corp.. 

El  Paso  Natural  Gas  Co 

Houston  Oil  &  Minerals  Corp 

Cimarron  RIver-Quinque  System 

Indiana  Gas  Co 

Consumers  Power  Co 

Consumers  Pcmer  Co 

Consumers  Power  Co 

Cortsumers  Power  Co „ 

Consumers  Power  Co 

Indiana  Gas  Co 

Cities  Service  OH  A  Gas  Corp 

Peoples  Gas  &  Power  Co.,  Inc 


Mklwest  Natural  Gas  Corp . 
Western  Kentucky  Gas  Co . 
Western  Kentucky  Gas  Co . 


Bridgeline  Gas  Distribution  Co 

Northern  Natural  Gas  Co 

Delhi  Gas  Pipeline  Corp 

Alabama-Tennessee  Natural  Gas  Co. 

Battle  Creek  Co 

Southem  California  Gas  Co 

MKhigan  Consolidated  Gas  Co 

EnergasCo 

Columbia  Gas  Transmisston  Corp 

Arkia  Energy  Resources 

Arkia  Energy  Resources 

Transamerican  Natural  Gas  Corp 

City  of  Greer 

City  of  Danville „ 

Stevens  Utilities 

South  Jersey  Gas  Co ~ 

North  Shore  Gas  Co. 

Mgtc,  Inc 

Niagara  Mohawk  Power  Corp 

Mklven  Pipeline  Co „ 

Northern  Illinois  Gas  Co 

Baltimore  Gas  and  Electric  Co 

Fk>rida  Gas  Transmission  Co..-- 

Apache  Transmission  Co.....-.— .......... 

Northern  States  Power  Co 

City  of  Lexington 

South  Carolina  Pipeline  Corp  - 

Chattanooga  Gas  Co 

Alabanw  Gas  Corp 

South  Carolina  Pipeline  Corp- 

West  Ohio  Gas  Co 


Date  filed 


1-07-86 
1-07-86 
1-07-86 
1-07-66 
1-07-«6 
1-07-86 
1-07-86 
1-07-86 
1-07-86 
1-07-86 
1-10-86 
1-10-86 

1-10-86 
1-10-86 
1-10-86 
1-10-86 
1-10-66 
1-10-86 

1-10-86 
1-10-«6 
1-12-«6 
1-12-86 
1-12-86 
1-12-86 
1-12-86 
1-12-86 
1-12-86 
1-12-86 
1-12-86 
1-12-86 
1-12-86 

1-12-86 

1-12-86 

1-12-86 

1-12-86 
1-12-86 
1-12-66 
1-12-86 
1-12-86 
1-12-86 
1-12-86 
1-12-86 
1-12-86 
1-13-66 
1-13-86 
1-13-86 
1-13-86 
1-13-86 
1-14-86 
1-13-86 
1-13-86 
1-13-86 
1-13-86 
1-13-86 
1-13-86 
1-13-86 
1-14-86 
1-14-66 
1-14-86 
1-14-86 
1-14-86 
1-14-86 
1-14-86 
1-14-86 
1-14-86 


Subpart 


B 
B 
B 
G 
B 
B 
B 
B 
B 
B 
8 
C 

C 

B 
B 

B 
B 
B 

G 
C 
G-EU 

B 

B 

B 

B 

B 

B 

B 

B 

6-EU 

B 

B 

B 


Expiration 
^ile« 


4-11-87 


4-11-87 
4-12-87 
4-12-87 


Transportation 
rate  (7/ 
MMBTU) 


10.00 


51.00 
10.00 
24.32 


Docket  No.  > 


ST87-0461 
ST87-0462 
ST87-0463 
ST87-0464 
ST87-0465 
ST87-0466 
STe7-0467 
ST87-0468 
ST87-0469 
ST87-O470 
ST87-0471 
ST87-0472 
ST87-0473 
ST87-0474 
ST87-0475 
ST87-0476 

ST87-0477 
ST87-0478 
ST87-0479 
ST87-0480 
ST87-0481 
ST87-04e2 
ST87-0483 
ST87-0484 
ST87-0485 
ST87-0486 
ST87-0487 
ST87-0488 
ST87-0489 
ST87-0490 
ST87-0491 
ST87-0492 
ST87-0493 
ST87-0494 

ST87-0495 
ST87-0496 
ST87-0497 
ST87-0498 
ST87-0499 
ST87-O500 
ST87-0501 
ST87-0502 
ST87-0503 
ST87-0504 
ST87-0505 
ST87-0506 
ST87-0507 
ST87-0508 

ST87-0509 

ST87-0510 

ST87-0511 

ST87-0512 
ST87-0513 
ST87-0514 
ST87-0515 
ST87-0516 
ST87-0517 
ST87-0518 
ST87-0519 
ST87-0520 
ST87-0521 

ST87-0522 


Transporter  seller 


United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Lirte  Co 

United  Gas  Pipe  Line  Co — 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

DeIN  Gas  Pipeline  Corp 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co'. 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 


Texas  Eastern  Transmisskxi  Corp.. 
Texas  Eastern  Transmisston  Corp.. 
Texas  Eastern  Transmisston  Corp.. 
Texas  Eastern  Transmission  Corp.. 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Houston  Pipe  Line  Co 

Houston  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co.... 

Panhandle  Gas  Co 

Panhandle  Gas  Co ... 
Panhandle  Gas  Co ... 
Parthandle  Gas  Co ... 
Panhandle  Gas  Co ... 
Panhandle  Gas  Co ... 


Recipient 


Panhandle  Gas  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Natural  Gas  Pipeline  Co.  of  America.. 
Natural  Gas  Pipeline  Co  of  America... 

El  Paso  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Norttiem  Natural  Gas  Co... 
United  Gas  Pipe  Line  Co- 


United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Nueces  Co 

Consolidated     Gas     Transmission 

Corp. 
ConsoHktated     Gas     Transmisston 

Corp. 
Consoitoated     Gas     Transmission 

Corp. 
ConsoNdated     Gas     Transmission 

Corp. 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmisston  Corp 

Texas  Eastern  Transmisston  Corp 

Texas  Eastern  Transmisston  Corp 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

B  Paso  Natural  Gas  Co 

Louisiana  Intrastate  Gas  Corp 

Louisiana  Intrastate  Gas  Corp 

Transcontinental    Gas    Pipe    Line 

Corp. 
Transcontinental    Gas    Pipe    Line 

Coip. 


Atlanta  Gas  Light  Co 

Chattanooga  Gas  Co 

Atlanta  Gas  Light  Co 

Louisville  Gas  &  Electric  Co 

Alabama  Gas  Corp 

ANR  f>ipeline  Co 

Unton  Gas  Co 

Atlanta  Gas  Light  Co 

Mississippi  Valley  Gas  Co 

Hope  Gas,  Inc 

Michigan  Consolidated  Gas  Co 

Eastex  Gas  Transmission 

Eastex  Gas  Transmisston 

WHInrMjt  Oil  &  Gas  Co 

Natural  Gas  Pipeline  Co.  of  America.. 
Transcontinental    Gas    Pipe    Line 

Corp. 

UGlCorp „ 

Mt(Carmel  Publto  Utility  Co 

Eaa^Ohto  Gas  Co 

PtiHaaelphia  Electrto  Co 

Westem  Kentucky  Gas  Co 

New  Jersery  Natural  Gas  Co 

aty  of  Shelby „.„ _.. „.„ 

Southeastern  Michigan  Gas  Co 

Elizabethtown  Gas  Co _. 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Missouri  Public  Servtoe - 

Connecticut  Natural  Gas  Corp 

San  Diego  Gas  &  Electric  Co 

Consolidated  Ecfison  Co.  of  Ny.  Inc  — 

Utica  Natural  Gas  System 

New  Roads  Gas  System 

Chambersburg   Gas   Dept,   Ctiam- 

bersburg.  Pa. 
Smyrna  Municipal  Natural  Gas  Dept.. 

Vtotoria  Gas  Corp 

Niagara  Mohawk  Power  Corp 

New  Orieans  Publto  Servtoe,  Inc 

Northern  Illinois  Gas  Co 

Peoples  Gas  Light  &  Coke  Co 

LLano,  Inc 

Southem  California  Gas  Co 

towa  Publto  Servtoe  Co 

Peoples  Natural  Gas  Co 

Hoiston  Pipe  line  Co 

Wellhead  Ventures  Corp 

Cotorado  Interstate  Gas  Co 

East  Ohio  Gas  Co 

New  York  State  Elecrtric  and  Gas 

Co. 
East  Ohto  Gas  Co _ 


East  Ohto  Gas  Co.. 


Indiana  Gas  Co 

Niagara  Mohawk  Power  Corp 

Corriing  Natural  Gas  Corp 

Oxford  Natural  Gas  Co . 

EKzabettttown  Gas  Co 

Channel  Industries  Gas  Co 

Southem  Union  Gas  Co 

Trunkline  Gas  Co 

Texas  Eastern  Transmission  Corp.. 
Yankee  Taft  Co 


Date  filed 


South  Carolina  Pipeline  Corp. 


11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-14-88 
11-14-86 
11-14-86 
11-14-86 

11-14-86 
11-14-86 
11-14-86 
11-14-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-66 
11-17-66 
11-17-86 
11-17-66 
11-17-86 
11-17-86 

11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-86 
11-17-66 
11-17-66 
11-17-66 
11-17-86 

11-17-86 

11-17-86 

11-17-66 


Subpart 


18-86 
18-66 
18-86 
18-66 
18-86 
18-66 
18-66 
19-66 
19-66 
19-66 


„  11-19-86 


B 
B 
B 
B 
B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
C 
C 

B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
C 
B 
D 
D 
D 
D 
D 
D 

D 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
B 

B 

B 


Expiration 
date* 


4-13-87 


4-13-67 


Transportatton 
rate  (7/ 
MMBTU) 


54.70 


54.70 


4-16-67 


4-16-67 
4-18-87 


7867 


22.40 
22.40 


r 
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OMtwtMo.  > 


ST87-0523 

STB7-0524 

ST87-0525 

STB7-0526 

ST87-0527 

3187-0528* 

ST87-0529 

5187-0530 
ST87-0531 
ST87-0532 
ST87-0533 
ST87-0534 

ST87-0535 
ST87-0536 
ST87-0537 
ST87-0538 
ST87-0539 
STB7-0540 
ST87-0541 
ST87-0542 
ST87-0543 
ST87-0544 
ST87-0545 
ST87-0546 
ST87-0547 
ST87-0548 
ST87-0549 
ST87-0550 
ST87-0551 
ST87-0552 
ST87-0553 
ST87-0SS4 
ST87-0555 
ST87-0556 
ST87-0557 
ST87-0558 
STB7-0559 
ST87-0560 
ST87-0561 
ST87-0562 
ST87-0563 
ST87-0564 
STB7-0565 
ST87-0566 
ST87-0567 
ST87-0568 
ST87-0569 
5187-0570 
5T87-0571 
ST87-0572 
5T87-0573 
ST87-0574 
ST87-0575 

5187-0576 
ST87-0577 

ST87-0S78 

SrB7-0579 
ST87-0S80 
ST87-0581 
ST87-0S82 


Transporter  seiier 


Transcontinental    Gas 

Oorp. 
Transcontinental     Gas 

Corp. 
Transcontinental    Gas 

Corp. 
Transcontinental    Gas 

Corp. 
Transcontinantal    Gas 

Corp. 
Transcontinental    Gas 

Corp. 
Trarwcontinental    Gas 

Corp. 
Texas  Gas  Transmission 

United  Gas  Line  Co 

Texas  Gas  Transmission 
Texas  Gas  Transmission 
Texas  Gas  Transmission 


Pip* 

Line 

Pip« 

Line 

Pipe 

Une 

Hpe 

Line 

Pipe 

Line 

Pipe 

Line 

Pipe 

Line 

Corp.. 

COTD 

Corp.. 
Corp.. 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Trarwnission  Corp.. 

Nortiiem  Natural  Gas  Co 

Norttiem  Natural  Gas  Co 

Texas  Eastern  Transmisaion  Corp.. 
Texas  Eastern  Tranamisiion  Corp.. 

Art(la  Energy  Resources 

ArVIa  Energy  Resoutces 

Ari^la  Energy  Resources 


ArKIa  Energy  Resources. 

Art(la  Energy  Resources 

ArkIa  Energy  Resources 

ArVIa  Energy  Resources 

Ar1(la  Energy  Resources 

AfVIa  Energy  Resources 

ArkIa  Energy  Resources 

ArKIa  Energy  Resources 

ArKIa  Energy  Resources 

ArKIa  Energy  Resources 

ArKIa  Energy  Resources  .„_ 
ArKIa  Energy  Resources  ^^ 
ArKIa  Energy  Resources  _..» 
ArKIa  Energy  Resources ....» 

ArKIa  Energy  Resources 

ArKIa  Energy  Resources  .„._ 

ArKIa  Energy  Resources 

ArKIa  Energy  Resources 

ArKIa  Energy  Resources 

ArKIa  Energy  Resources 

ArKIa  Energy  Resources 

Norttiem  Natural  Gas  Co 

Colorado  Interstate  Gas  Co. 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

ArKIa  Energy  Resources . 
Transcontinental    Gas 

Corp. 
ArKta  Energy  Resources . 
Transcontinental    Gas 

Corp. 
Transcontinental    Gas 

Corp. 

Natural  Gas  PipeUne  Co.  of  Amarica.. 
Natural  Qas  Pipeline  Co.  of  America.. 
Natural  Gas  Pipeline  Co.  of  Amsiica.. 
Natural  Qas  Pipeline  Co.  of  America.. 


Pipe    Line 


Pipe    Line 
Pipe    Line 


Recipient 


Public  Senrice  Electric  and  Gas  Co.. 

Atlanta  Gas  LigtM  Co 

City  of  SheR^ „.. 

UGlCorp „ 

Baltimore  Gas  and  Electric  Co 

City  of  Union 

Orange  and  Rockland  Utilities,  Inc... 


City  of  Dyerstxjrg  „ 

DcrfN  Gas  Pipeline  Corp ._„ 

Western  KentucKy  Gas  Co .- - 

Western  Kentucky  Gas  Co 

Memptiis  Ught.  Gas  and  Water  Divi- 


lr)diana  Gas  Co _„ 

Community  Natural  Gas  Co..  Inc . 

Louisville  Gas  &  Electric  Co 

Town  of  HaBs „ 

Western  Kentucky  Gas  Co 

Columbia  Gas  of  Ofiio.  Inc 

f^ourttaineer  Qas  Co 

Erwon  Qas  Pipeline  Co 

MKsMgan  Power  Co 

Columbia  Gas  of  Virginia,  Inc 

Columbia  Gas  of  l^ew  York,  Inc .. 

Arkansas  Louisiana  Gas  Co 

Aikansas  Louisiana  Gas  Co 

Arkansas  Louisiana  Gas  Co 

Arkansas  Louisiana  Gcm  Co 

Arkanaas  Louisiana  Gas  Co 

Aritansas  Louisiana  Qas  Co 

AftcansM  Louisiana  Qas  Co 

Arkansas  Louisiawa  Qas  Co 

Arkanaas  Louisiana  Qas  Co 

Arfcanaaa  Louiiiana  Gas  Co 

Arkanaas  Louisiana  Qas  Co 

Arkansas  Louiaiana  Qas  Co 

Arkanaas  Louisiana  Gas  Oo 

Arkansas  Louiaiana  Gas  Co 

ArKansas  Louisiana  Qas  Co 

ArKansas  Louisiana  Qas  Co 

ArKansas  Louiaiana  Qas  Co 

ArKansas  Louisiana  Qas  Co 

ArKanaas  Louisiana  Gas  Co 

ArKansas  Louisiana  Qas  Co 

ArKansas  Louisiana  Gas  Co 

Arkansas  Louisiana  Gas  Go 

ArKansas  Louisiana  Gas  Co 

ArKansas  Louisiarw  Qas  Co 

Minr>egasco,  lr>c 

Public  Service  Co.  of  Colorado 

Pacific  Gas  and  Electric  Co 

Uand,  Inc 

J-W  Operating  Oo 

Rockland  Corp ; 


Liberty  Natural  Gas  Co - 

MissiMippi  Valley  Gas  Co.,  Et  Al. 

Atlanta  Gas  UgW  Co 


Tranaok,  Inc 

Delhi  Gas  Pipeline  Corp „.. 

IMnois  Pawar  Co 

Peoples  Gas  Light  &  Coke  Co. 


Data  Mad 


11-1 


ii-i»-ee 

11-19-M 

11-19-86 

11-19-^ 

11-19-86 

11-19-86 

11-19-^ 
11-19-86 
11-19-86 
11-19-86 
11-19-86 

11-19-86 
11-19-86 
11-19-86 
11-1»-86 
11-19-86 
11-19-86 
11-19-86 
11-19-86 
11-19-86 
11-19-86 
11-19-86 
11-19-88 
11-19-86 
11-19-66 
11-19-^6 
11-19-86 
11-1»-86 
11-19-66 
11-19-66 
11-19-86 
11-19-86 
11-19-66 
11-19-66 
11-19-86 
11-19-86 
11-19-86 
11-19-86 
11-1»-86 
11-1»-86 
11-19-86 
11-1>-86 
11-19-86 
11-1»-66 
11-19-86 
11-19-86 
11-20-88 
11-20-86 
11-21-86 
11-21-«6 
11^1-86 
11-21-66 

11-21-86 
11-21-«e 

11-21-86 

11-<1-66 
11-21-88 
11-<1-a6 
11-21-86 


SufalWt 


Expiratic 


itton 


Tran^XNtation 
tatofr/ 
MMBTU) 


Docket  No. 


ST87-0583 

ST87-0584 
ST87-0585 
ST87-0586 
ST87-0587 
ST87-0588 
ST87-0589 
ST87-0S90 
ST87-0591 

ST87-0592 

ST87-0593 

ST87-0594 

ST87-0595 

ST87-0596 

ST87-0597 

ST87-0598 

ST87-0599 

ST87-0600 

ST87-0601 

ST87-Oe02 

ST87-0603 

ST87-0604 

ST87-O605 

>       ST87-0606 

ST87-0607 

ST87-0608 

ST87-0609 

ST87-0610 
ST87-0611 
ST87-0612 
ST87-0613 
ST87-0614 
ST87-0615 
ST87-0618 
ST87-0617 
ST87-0618 
ST87-0819 
ST87-0620 
ST87-0621 
ST87-0622 
ST87-0623 
ST87-0624 
ST87-0625 
ST87-0626 
ST87-0627 
ST87-0628 
ST87-0629 
ST87-0630 
ST87-0e31 
ST87-0632 
ST87-0633 


Transporter  seiier 


Natural  Gas  Pipeline  Co.  of  Anterica.. 

Natural  Gas  Pipeline  Co.  of  America.. 
Natural  Gas  Pipeline  Co.  of  Amertoa.. 

Northern  f4atural  Gas  Co 

Northern  Natural  Gas  Co 

Acadian  Gas 

Acadten  Gas  Pipeline  System 

Cohjmbia  Gulf  Transmission  Co 

Transcontinental    Qas    Pipe    Line 

Corp. 
Transcontinental    Gas    Pipe    line 

Corp. 
Transcontinental    Gas    Pipe    Line 

Corp. 
Superior  Offshore  Pipeline  Co 

Transcontinerrtal    Qas    Pipe    Une 

Corp. 
Transcontinental    Gas    Pipe    Una 

Corp. 
Transcontinental    Qas    Pipe    Line 

Corp. 
Transcontinental    Gas    Pipe    Line 

Corp. 
Transcontinental    Gas    Pipe    Line 

Corp. 
Transcontinental    Qas    Pipe    Line 

Corp. 
Transcontinental    Gas    Pipe    Line 

Corp. 
Trartsoontinental    Gas    Pipe    Line 

Corp. 
Transcontirwntal    Gas    Pipa    Une 

Corp. 
Transcontinental    Gas    Pipe    Une 

Corp. 
Transcontinental    Gas    Pipe    Une 

Corp. 
Transcontinental    Gas    Pipe    Une 

Corp. 
Transcontinental    Gas    Pipe    Line 

Corp. 
Transcontinental    Gas    Pipe    Une 

Corp. 
Transcontinental    Gas    Pipe    Une 

Corp. 

Texas  Gas  Transmission  Corp 

Panhandle  Gas  Co 

Oasis  Pipe  Line  Co 

Houston  Pipe  Une  Co 

Houston  Pipe  Une  Co 

Cohxado  Interstate  Gas  Co 

Cohjmbia  Gulf  Trartsmisskxi  Co 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmission  Corp 

Texas  Eastern  Transmissnn  Corp 

Tesas  Eastern  Transmission  Corp 

Panhandle  Eastern  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Une  Co 

Panharxfle  Eastern  Pipe  Une  Co 

Panhandle  Eastern  Pipe  Lirw  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 

Nortt)em  Natural  Gas  Co 

Northern  Natural  Gas  Co 


Recipient 


Michigan  Consolidated  Gas  Co.,  Et 
Al. 

Norttwm  Illinois  Gas  Co 

Northern  Illinois  Qas  Co 

Michigan  Power  Co 

NQC  Intrastate  Pipeline 

Tennessee  Gas  Pipeline  Co 

Pontchartrain  Natural  Gas  System 

Estex  Gas  Transmission — 

Pennsylvania  Gas  and  Water  Co 


Baltimore  Gas  and  Electric  Co 

Orange  and  RocklarKJ  Utinties,  Inc 

Mk:higan  Consolidated  Gas  Co.,  Et 

Al. 
North  Penn  Qas  Co . 


Atlanta  Gas  Ught  Co. 


Memphis  Light,  Gas  and  Water  Divi- 
sion. 
Hew  Jersey  Natural  Qas  Co 


Estex  Gas  Transmission .. 

Atlanta  Qas  Ught  Co 

Channel  Industries  Gas  Co 

Philadelphia  Electric  Co 

Channel  Industries  Gas  Co 

Brooklyn  Union  Gas  Co 

Long  Island  Lighting  Co 

North  Central  Public  Servk»  Co 


Coastal   States   Gas   Transmisskxi 

Co. 
Louisville  Gas  and  Electric  Co.,  et  al . 

City  of  Unden 

Cincinnati  Gas  and  Electric  Co 

Elizabethtown  Gas  Co 

Humble  Gas  Transmission  Co 

Humble  Gas  Transmisskxi  Co 

Elizabethtown  Gas  Co 

Western  Gas  Supply  Co » 

Brooklyn  Uraon  Gas  Co 

Elizabethtown  Gas  Co 

Mklwest  Natural  Gas  Corp 

Yankee  Pipeline  Co 

Batesvitle  Water  &  Gas  Utility 

Tennessee  River  Intrastate  Gas  Co... 

Citizens  Gas  and  Coke  Utility 

Citizens  Gas  and  Coke  Utility 

Citizens  Gas  and  Coke  Utility 

Citizens  Gas  and  Coke  Utility 

Citizens  Gas  and  Coke  Utility 

MKhigan  Gas  Utilities 

Wiscortsin  Gas  Co 

Northern  Illinois  Gas  Co ... 

Indiana  Gas  Co 

Citizens  Gas  and  Coke  Utility „. 

Apache  Transmisston  Co 

Quivira  Gas  Co 


Date  filed 


11-21-86 

11-21-86 
11-21-86 
11-21-86 
11-21-86 
11-21-86 
11-21-86 
11-24-86 
11-24-86 

11-24-86 

11-24-86 

11-21-86 

11-24-86 

11-24-86 

11-24-86 

11-24-86 

11-24-86 

11-24-66 

11-24-86 

11-24-86 

11-24-86 

11-24-86 

11-24-86 

11-24-86 

11-24-86 

11-24-86 

11-24-86 

11-24-86 
11-25-86 
11-25-86 
11-25-86 
11-25-86 
11-25-86 
11-25-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-66 
11-26-86 


Subpart 


Expiration 
date* 


Transportation 
rate  (7/ 
MMBTU) 


VmA. 


•I     Da^a*>»     I     \T^l       B.O       M<«      A^       I     1\.<»J. 
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Transporter  seller 


Redpient 


DatefiM 


Subpart 


Expiratk 


itian 


Transportation 
«ia<?/ 
MMBTU) 


ST87-0634 
ST87-063S 
ST87-0636 
STS7-0637 
STS7-0638 
STR7-0639 
ST»7-0640 
STa7-0641 
STt7-0642 
ST87-0643 
STB7-0644 
ST87-0645 
ST87-0646 
ST87-0647 


Cabot  Pipeline  Corp  „ „_ 

Panhandto  Eastern  Pipe  Una 
Panhande  Eastern  Pipe  Line 
Panhande  Eastern  Pipe  Line 
Panhandto  Eastern  Plpa  line 
PantafNfle  Eastern  Pipe  Una 
Pantandto  Eastern  Pipe  Una 
PanNwdto  Eastern  Pipe  Une 
Penhawdie  Eastern  Pipe  Une 
Panhande  Eastern  Pipe  Una 
Panhande  Eastern  Pipe  Une 
Panhande  Eastern  Pipe  Une 

Seagull  Shoreline  System 

Monterey  Pipeline  Co 


Co. 

Co 

Co 

Co 

Co 

Co 

Co 

Co -. 

Co 

Co 

Co. 


EI  Paso  Natural  Gas  Co 

Citizens  t3as  and  Coke  UtlHty 

Citizens  Gas  and  Coke  Utility— 

Citizens  Gas  and  Coke  UUiiy 

Citizens  Gas  and  COke  Utiliiy 

Cmzens  Gas  and  Coke  Utility 

Oteara  Gas  «id  Coke  UUIty 

MicMQan  Power  Co. 

CMzens  Gas  and  Coke  Utility 

CWzsns  Gas  and  Coke  UtiWy 

Richmond  QasCorp 

Citizens  Gas  and  Coke  Utility 

TeooB  EaMem  Transmisston  Coqp.. 
Humble  Gas  System,  Inc » 


11-aft-8» 
11-26-86 
11-26-86 
11-26-66 
11-26-66 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-86 
11-26-66 
11-26-66 
11-26-66 
11-26-86 


4-25-67 


S4M 


JEEEE 

4Hm      4-27-67 
^  4-27-87 


30.00 
12.62 


BekMT  are  two  petitiona  for  rate  approval.  They  are  nolk^d  at  this  time  to  give  interested  parties  the  appropriate  15(Vday  comment  period 

ST86-0948 
ST86-1363 

ONQ  Transmission  Co _ 

ON^  Trf|ncmi$.$ion  Co - - 

BridgeKne  Gas  Distribution  Co..._ 

Paopies  Natural  Gas  Co„ _ 

11-10-86 
11-10-86 

C 
C 

04-09-87 
04-06-87 

12iX) 
1200 

>  Notk^e  Of  transactione  does  not  conetlkito  a  determination  that  fWngs  comply  wMh  Commissien  regolalkxw  in  accoRlance  wrt^ 
(final  njle  and  notice  requesting  supplemental  comments,  50  FR  42.372, 10/18/85). 

*  The  Intrastate  pipeline  has  sought  Commission  appwwal  c(  Ms  tranaportatfon  rate  pursuart  to  seolion  664.t23(BM2)  of  tie  .. 
regulations  (18  CFR  284.123(B)(2)).  Such  rates  are  deemed  fair  and  equitable  if  the  Commission  does  not  take  action  by  the  date 


[FR  Doc.  87-4394  Filed  3-Z-87:  8:45  am] 

■aUNQ  CODE  (Tir-OI-H 

Offic*  of  Hearing  and  Appaaia 

Caaaa  Filed  Week  of  December  5 
TTirougti  December  12, 1986 

During  the  Week  of  December  5 
through  December  12, 1986,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 


Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 
inadvertently  omitted  from  earlier  lists 
have  also  been  inchided. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  soi^t  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  tiiis  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  AH  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
George  B.  Brexnay, 

Director,  Office  of  Hearings  and  Appeals. 
February  24. 1887. 


UST  OF  Cases  Recctved 

tWMkol 


BY  THE  Office  of  Heari»40s  and  Appeals 

OacSlhRM^iOac  12.  laSS] 


DM* 


Jan.  14,  igae... 

Fab.  25  1966— 

Fab.  25. 1986... 
Fab.  25.  1686... 
Fab  25.  1986... 
Dae.  6,  1966..... 


DacS.1flSS.. 


Dae.  6.  1966... 
Dae  6.  1986... 


Ok.  1. 1966... 


nania  ana  LocaMon  oi  Appaoani 


KamaSi  WMiar,  Ablana.  TX.. 


Banport  fMMng  Company.  AuaMn.  TX 

Malcclm  M.  Tumar,  AuMln.  TX 

Robart  H.  Houaar,  Aualin,  TX 

Hairy  F.  Maaon.  Austin.  TX 

C«iM  01  Company.  Oranga,  TX-_ „ 


Taylor  01  Company,  Blak.  NE 

APCO  Uquidaltng  Tniat  WaMnglon.  DC. 
S.O.  Vanovar,  Adair.  OK 


SMa  of  Hawal.  Honolulu.  Hl- 


CwaNa 


KRZ-0052 

KRZ-0086 

KRZ-00S3 
KRZ-0094 
KU-OOSS 
KEE-0101 

KEE-0100 

KEE-0109 

KFA-ooee 

KEE-0102 


Tmtt 


biMrioculory.  H  gwilad:  Tha  OMoa  d  ItaartnQi  and  Appaala  otmH  oompal 
tha  Eoonomte  PtogulMoiy  AdnMa»a«on  to  ooiad  and  praaana  all  ol  tha 
avidanoa  souf^  by  Iha  raapondant  In  tfw  dtooovafy  raqiiaan  in  iha 
SDumwaawn  VMHrn  HwaaaQ,  ne.  nopeaao  namaoMi  umar  pcocaaoyifl 
(Caa*  Na  Hno.«256). 

InMitoeuWry.  H  gnmad:  Tha  OMca  o<  llaatlnga  and  appliaii  would  dmmm 
ttia  PiBpoaad  nawwdW  Ordar  itauad  to  Baypwl  Ralinng,  Inc.  (Caa*  Na 
HnO-0255)  tor  taHua  to  aataMM  a  prkna  tocia  caaa. 

imarlocuury.  It  grantod:  Mataokn  Tumar  «nuW  ba  divniaaad  at  a  party  in 
Itw  Bayport  Raflning.  Inc.  ptacaadfcig  (Caaa  No.  HRO-OZSS). 

InlaHocutory  H  granted  Robart  Houaar  nnould  b*  dtomlaaad  a*  a  party  m  Iha 
Bayport  RaOninB.  Inc.  procaading  (Caia  No.  HRO-02S5). 

Martocutory.  H  grantod  Hany  MMan  weuM  ba  JUmitoad  a*  a  party  in  Iha 
Bayport  RaHntog.  Inc.  prooaadkig  (Caaa  No.  HRO-02S5). 

Excapton  to  Iha  raporting  raquiramanto  M  ^antad  Crafl  Ol  Oampany  wouU 
n»  ba  raqulrad  to  Ma  Form  EIA-7B2S,  "Raaalan'/RatMlai*'  MontMy 
Pafrolaum  ftoducto  Salaa  Rapon** 

Excaplion  to  Via  lapormig  raquiramanto.  H  grantod:  Taylor  Oil  Company 
would  not  ba  laqurad  to  Ma  Fonn  EIA-782S.  "RaaaUartVRatoilars'  Month- 
ly Palrotoum  Prtiductt  Salaa  Rapoit" 

Appacalton  tor  aroapion  If  yantod  APCO  Uquidallna  Trust  wouU  no  long«r 
b*  laquirad  to  fVWin  company  raoordi  pursuant  to  10  CFR  M0.1(bK2MI). 

Appaal  of  m  ii*iiiito*uii  rsqaaal  dantol.  w  gwitod  Tha  Ho»antoar  18.  1966 
Fraadom  el  Mgraiaaan  Raquaal  OaHM  l*auad  by  «w  OMoa  ol  tM 
tnapactor  Qanaral  snuto  ba  raariwJid.  and  S.D.  Vano»«r  wnM  raeatva 
•eoaaa  to  a  copy  ol  toa  Inapactor  Ganarar*  Invaaagatton  el  tia  South- 


AppHcaltan  tor  anapMon.  6  6to**i*  Tha  SMI*  ol  Haapal  would  b*  grantod 
an  SKeapaon  bom  *m  pHMUam  ol  10  OFR  Part  4(S  Viat  raqura  bu**vi 
Mglbto  tar  granto  under  Ih*  InaMMIoail  Conaanralion  Piegwa  to  ba 
ftMMd  Of  ooolKl  toy  frwctwrtnl  i 
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UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

IWa*  ol  Oac  5  Stroug^  Oac  1Z  1966] 


Dec  9.  1666-. 

Oac.  a.  1668.-. 
Dec  11.  1986. 

Dae.  12.  1966. 
Oac  1Z  1966. 


NtoiM  and  l^naHon  el  Appkcwil 


Texaco.  Inc  WMto  Plaint.  NY- 


Texaco.  Inc..  White  Plains,  NY.. 


Burt  A.  Bravermw).  Washar^iton.  DC .. 


OaaaNe. 


BHP  Petroleum  Co.,  Inc..  Washington.  DC.. 


WaUo Ol  Company.  Waldo,  Wl- 


KRX-0024 

KRX-002S 
KFA-0067 

KEF-ooee 

KEE-01(M 


Type  el  Subadnton 


Supptomantal  ordar  H  grantod  Tha  OHioe  ol  Itaerings  and  Appsali  aiouU 
dismiss  lecaiculetod  o»eiOiua»  «al  awe  ordered  to  Taaaoo,  toe  ICaee 
No.  ORO-0199)  and  subsaqasnUy  Had  by  the  Eoonomic  Rsgulalory 
Administration  on  No»embai  5, 1966. 

Supptomantal  ordar.  N  grantod  An  anwndad  Piopoead  RemedM  Older  Med 
by  tw  Economic  flagutotory  Adminislralion  «n  October  31.  1966  anuW  be 


Appael  o(  an  inlormetion  raquaal  danlsL  6  grantod  The  Nooembar  10.  1966 
Freedom  oi  imormallon  Rsqusel  Oanial  issued  by  the  OMoa  ol  Procure- 
ment Oparationa  would  ba  raadnded  end  Burt  A.  Ora»annen  wouU 
racetoe  accaaa  to  a  copy  ol  «w  propoaal  aubmmad  by  WaMon  Stoal 
Corporation  in  response  to  tha  Progrwn  OpportonHy  NoUca  tar  toe  Claan 
Coal  Technology  Progam. 

•mplemantolion  ol  spacii<  rehmd  prooadwae.  If  yantod  Tha  Office  ol 
Heeringsand  Appeals  would  implemenl  facial  ftaiund  Procaduraa  puriu- 
enl  to  10  CFR  Part  205.  Subpart  V.  to  eonwacbon  wito  toe  October  23, 
1966  Ooneani  Ordar  entored  into  wWi  BHP  Petroleum  Co.,  Ire 

Excapkon  to  the  rsporftv  laqilrsmanto  II  grantod  Waldo  01  Contoany 
would  no!  ba  raquind  to  He  Forni  EiA-7S2B.  "Reaelert'/Rstoitors'  Month- 
ly PabDieum  Product  Salea  Ftaport" 


12/04/66 

12/05/66  to  12/12/86.. 
12/05/86  to  12/12/86.. 
12/05/86  to  12/12/86.. 
12/05/86  to  12/12/88- 

12/05/86 

12/06/86 

12/06/66 

12/06/86. 


12/08/66.. 
12/08/86.. 
12/09/86.. 
04/04/86.. 
12/09/86.. 
12/09/66.. 
12/06/66.. 
12/06/86-. 
12/06/86.. 
12/06/66.. 


12/08/86... 
12/08/86.-. 
12/08/66..- 
12/09/86-.. 
12/09/86..- 
12/08/86— 
12/11/86.-. 
12/11/86-_ 
12/11/66..- 
12/11/e6_ 
12/11/86— 
12/11/86._ 
12/11/86.... 


Refund  Appucations  Receiveo 

(Weak  ol  Dec.  5  to  Dec  12.  1986] 

Name  el  retond  prooeadtog/neme  ol  relUnd  applicant 

Afflooo/AWMma _ - 

Marathon  lalund  «)pllcations .2. I 

Surface  Transporters  refund  applications 

Ral  S  Water  Transporters  relurx)  appicatlone 

Crude  Oil  Overcharge  refund  sppiicatKjns 

Gulf  States  Ol  - 

Perm  01  Conveny 

Don's  Butone  Servtoe , 

Eagto  01  Cotitoany _. ._ 

Groas  Mob! 

Lews  L  P  Gas.  Inc ""T" 

Haessig's  Service  StaliorL 

Lsn(to4wre  MobI ,  -...-—- ——..„.—. 

Joeeph  Turve  Mobi ,  , 

Joseph  Turse  Motal 

Joeeph  Turse  MobI 

L*!*  L  P  Gas,  Inc. 

Michaal  Patlsnon 

Odests  L.P.G.  Trwisport,  Inc. ZI '. 

Hsuck  Ol  Comptoiy 

Rex  OS  Comperry t 

Milchafl  Oil  Comptoiy 

Hoover's.  Inc - 

Comnterciel  Pai»dr<g  6  Storage . 

American  Commercial  Barge  Lirw. 

Gas-A-Mstic  System 

American  Airlnes.- 

Ecno  01,  Inc ~ 

C  «  I  Fuel  Co..  Inc 1"77„__I Z 

Fletcher  Ol  Co..  tot 

C.B.  Stone,  Inc 

ScuHn  01  Codpeny 


RQ2S1-341 

RF250-2515  toroogh  RF250-2652 

RF270-13Se  througfi  RF270-2374 

RF271-142  through  RF271_222 

RF272-10S  thromh  RF272-221 

RF263-1S 

RF40>3596 

RF40-3596 

RF225-10472 

HF225- 10474 

RF26-55 

RF225-10475 

RF22S-1047B 

RF225-10493 

RF22S-104M 

RF225-10495 

RF1S9-163 

RF276-7 

flF273_2 

RF220-462 

RF220-463 

RF7-161 

RF265-47 

RF40-3800 

RF40-3601 

RF259-15 

RF269-7 

RF7-162 

HF7-163 

RF7-164 

RF7-185 

Rf7-166 


IFR  Doc.  87-4434  Filed  3-2-87;  8:45  am] 

BILUN6  CODE  64SO-01-M 


Objection  to  Proposed  Remedial  Order 
FHed  Period  of  January  19  Through 
January  30, 1987 

During  the  period  of  January  19 
through  January  30, 1987.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  Tiled  with  the  OfRce  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 


the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  TTie  Office  of 
Hearings  and  Appeals  w^ill  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  ofi^icial 
service  hst,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 
All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  DC 
20585. 


Dated:  February  24. 1987. 
George  B.  Breznay, 

Director,  Office  of  Hearing  and  Appeals. 
Concord  Energy,  Inc/Paul  C.  Elliott, 

Houston,  Texas;  KRO-0420,  crude  oil 
On  January  28, 1987,  Concord  Energy,  ina 
and  Paul  C.  Elliott  of  10810  Oak  Creek. 
Houston.  Texas  77024  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Houston  o^ce  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
them  on  December  Sa  1966.  The  PRO  alleges 
that,  during  the  period  Jime  1978  through 
December  1980.  the  firm  violated  10  CFR 
212.186, 10  CFR  205.202,  and  10  CFR  210.62(c) 
and  overcharged  customers  in  resales  of 
crude  oil  in  the  amount  of  $3,019,224.04. 

JFR  Doc.  87-4435  Filed  3-2-87;  8:45  am] 
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FEDEfUL  COMMUNICATIONS 
COMMISSION 

Radio  Advisory  Committee  Meeting 
TMirsday,  Marcti  19. 1987 

The  General  Services  Administration 
has  renewed  the  charter  of  the  Advisory 
Committee  on  Radio  Broadcasting 
through  December  31, 1988. 

The  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  will 
be  held  at  1:30  p.m.,  Thursday,  March  19, 
1987,  at  the  Wasilewski  Room,  National 
Association  of  Broadcasters,  1771  N 
Street,  NW..  Washington.  DC 

The  Committee  wiU  consider 
— Possible  improvements  to  the  AM 

service  through  revisions  to  the  AM 

Broadcast  Rules.  (See  the  staff  Report 

to  the  Commission  on  this  subject 

dated  April  3, 1986; 
— Developments  in  FM  radio 

allocations; 
— International  matters  affecting  radio 

broadcasting;  and 
— Other  Business. 

The  meetings  of  the  Committee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  March  19. 1987  may,  if  the 
participants  so  decide,  be  recessed  for 
resumption  at  such  other  time  and  place 
as  they  may  designate. 

For  further  information,  please  contact 
the  Committee  Chairman,  Mr.  Larry 
Eads,  at  FCC  Headquarters.  His 
telephone  number  is  (202)  632-6485. 

Federal  Communications  Commission. 

WilUam ).  Tricaiico. 

Secretary. 

[FR  Doc.  87-4397  Filed  3-2-87;  8:45  amj 

MLUNQ  COM  STII-OI-M 


900  MHz  SMR  Applications:  Opening  of 
Fourth  HIing  Window 

AOENCY:  Federal  Communications 

Commission. 

action:  Public  notice. 

summary:  The  Commission  confirms 
that  its  fourth  filing  window  for  900  MHz 
SMR  applications  will  open  on  March 
23, 1987  and  close  on  March  27, 1987. 
EFFECnvc  date:  March  3. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  Salters,  Land  Mobile  and 
Microwave  Division,  Private  Radio 
Bureau,  (202)  632-7597. 
SUPPLEMENTARY  INFORMATION:  i 

Public  Notice 

900  MHz  SMR  Application  Filing 
Window  No.  4  To  Be  Open  From  March 
23-27.  1987 

The  niing  of  applications  for  SMR 
facilities  in  the  900  MHz  band  for 


window  #4  will  open  on  March  23, 1987 
and  close  on  March  27, 1987.  During  this 
fourth  niing  window.  900  MHz  SMR 
applications  wiU  be  accepted  for 
facilities  to  serve  the  following 
Designated  Filing  Areas  (DFAs): 

#32 — Indianapolis 
#33 — San  Antonio 
#35— Chariotte.  NC 
#36— Hartford 
#37— Salt  Lake  City 
#39 — Louisville 
#40— Oklahoma  City 
#41 — Memphis 
#43 — Birmingham.  AL 
#44— Nashville 
#45 — Greenstraro,  NC 
#46— Albany,  NY 
#48 — Honolulu 
#50 — Jacksonville,  FL 

Applicants  are  reminded  that 
tentative  selectees  in  the  Charlotte,  NC 
DFA  (#35)  and  the  Greensboro,  NC  DFA 
(#45)  must  negotiate  with  each  other  as 
described  in  the  November  4th  Public 
Notice. 

'Applicants  should  follow  the 
procedures  for  filing  900  MHz  SMR 
applications  as  set  forth  in  the 
Commission's  Public  Notices  of 
November  4, 1986,  entitled  "Private  Land 
Mobile  Application  Procedures  for 
Spectrum  in  the  896-901  Mliz  and  935- 
940  MHz  Bands,"  and  December  30, 
1986,  entitled  "900  MHz  SMR 
Application  Filing  Window  for  Markets 
#6  Through  #15  To  Be  Open  From 
January  26-30, 1987."  Both  public  notices 
were  published  in  the  Federal  Register, 
52  FR  1302  (January  12, 1987). 

For  further  information,  contact 
Harold  Salters,  (202)  632-7597. 
Federal  Communications  Commission. 
WUUun  |.  Tricaiico, 
Secretary. 

[FR  Doc.  67-4396  Filed  3-2-67;  8:45  am] 
BHJJNQ  COOC  STII-OI-M 

[FN*  No*.  BPC-86052KP  and  BPCT- 
86072SKL,  MM  Dodcet  No.  Se-441  ] 

Applications  for  Consolidated  Hearing; 
Garcia  Communications  and  Sunshine 
Televisions,  Inc. 

The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Appicant.  CMy.  and  StaM 

FMNa 

MM 

DocM 

Na 

A.  Qrad*  Commmlcalton*, 
KkmMi  FiSi,  Oa. 

B.  SunMfw     TatMWon. 
mc.  KianaSi  Fm.  OR. 

Bi>CT-S8-(»27KP 

BfCT-ssoTasta 

88-441 
88-441 

2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 


iHSue  Heading  and  applicant(a) 

Air  Hazard.  B 
Satellite.  B 
Comparative,  A.  B 
Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW. 
Washingtion,  DC  20037  (Telephone  Na 
(202)  857-3800). 

In  re  Applications  of  Garcia 
Communications  Sunshine  Television,  Inc. 
for  construction  pennit  Klamath  Falls,  OR; 
MM  Docket  No.  BPCT-6e0527KP,  File  No. 
860728KL 

Hearing  DesignatioD  Order 

Adopted:  October  31. 1986. 

Released:  November  20, 1966, 

By  the  Chief,  Video  Services  Division. 

1.  The  Commission,  by  the  Chief. 
Video  Services  Division,  acting  pursuant 
to  delegated  authority,  has  before  it  the 
above-captioned  mutally  exclusive 
applications  to  construct  a  new 
commercial  television  station  on 
Channel  31,  Klamath  Falls,  Oregon. 

2.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
each  appUcant  indicate  that  there  would 
be  a  significant  difference  in  the  size  of 
the  area  and  population  which  would  be 
served  by  each.  Consequently,  the  areas 
and  populations  which  would  be  within 
the  predicted  64  dBu  (Grade  B)  contour, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
either  of  the  applicants. 

3.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  Sunshine  Television  would 
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not  constitute  a  hazard  to  air  navigation. 
Accordingly,  an  issue  regarding  this 
matter  wUl  be  specified. 

4.  On  June  26. 1985,  ttie  Commission 
issued  a  Public  Notice  (Mimeo  No.  5421) 
requiring  all  applicants  for  new 
broadcast  stations  that  they  have 
obtained  reasonable  assurance  that 
their  specified  transmitter  sites  will  be 
available  to  ttiem.  Garcia  has  submitted 
a  certification  with  a  facsimile  signature. 
Accordingly.  Garcia  will  be  given  20 
days  from  die  date  of  release  of  this 
Order  to  file  an  original  certification,  in 
the  form  required  by  the  Commission, 
with  the  presiding  Administrative  Law 
Judge. 

5.  Section  73.3555(a)(3)  of  the 
Commission's  Rules  provides  tiiat  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  owns, 
operates,  or  controls  one  or  more 
television  broadcast  stations  and  the 
grant  of  such  license  will  result  in  any 
overlap  of  the  Grade  B  contours  of  the 
existinjg  and  proposed  stations.  Note  5  to 
9  733555  states  state  that  "paragraphs 
(a)  through  (d)  of  this  section  will  not  be 
applied  to  cases  involving  television 
stations  which  are  primarily  'satellite' 
operations,  and  sudi  cases  will  be 
considered  on  a  case-by-case  basis  in 
order  to  defermine  whether  common 
ownership,  operation,  or  control  of  the 
stations  in  question  would  be  in  the 
public  interest"  Sunshine  is  the  licensee 
of  station  KDRVfTV),  Medf ord.  Oregon, 
and  intends  to  operate  the  Klamath  Falls 
station  as  a  satellite  of  KDRVfTV).  The 
predicted  Grade  B  contours  of  the 

^  proposed  television  station  and  the 
licensed  station  would  overlap.  Garcia, 
however,  apparentiy  believes  that  the 
community  can  support  a  fuU-service 
station.  In  the  past  we  would  have 
ordinarily  specified  an  issue  to  determine 
the  need  for  the  satellite  operation.  In 
this  case,  however,  the  commission  has 
previously  authorized  a  satellite,  and 
given  the  small  size  of  the  maricet'  the 
need  for  a  satellite  would  usually  be 
presumed.  See  Capitol  Broadcasting  Co., 
54  R.R.  2d  611.  814  (1963).  In  these 
circumstances,  the  justification  of  a 
separate  issue  on  the  need  for  a  satellite 
is  not  apparent.  Instead,  the  applicants 
may  introduce  evidence  as  to  the 
relative  merits  of  tiieir  satellite  and 
conventional  proposals  imder  the 
standard  comparative  issue. 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 


■  KlainathPallt  is  ■  part  of  the  Medf  ord  market, 
which  is  rankad  ISSth  liy  Aibitron.  Television  9 
Cable  Factbook.  ISSS  aditiaa.  pa^s  A-3.  If  Uamadi 
Falls  wan  oonaidarad  a  separate  anarket  it  wouid 
be  ranked  significantly  lower. 


qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 
propeeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered,  that 
pursuant  to  SMtion  309(e)  of  the 
Commtmications  Act  of  1934,  as 
amended,  tiie  applications  are 
Designated  For  Hearing  In  a 
Consolidated  Proceeding,  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine,  with  respect  to 
Sunshine  Television.  Inc.,  whether  there 
is  a  reasonable  possibility  that  the 
tower  height  and  location  proposed 
would  constitute  a  hazard  to  air 
navigation. 

2.  To  determine,  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

a  It  Is  Further  Ordered,  That  Garda 
communications  shall  file  an  original 
site  availability  certification,  in  the  form 
required  by  the  Commission,  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  release  of  tiiis 
Order.  #" 

a  It  Is  Further  Ordered.  That  the 
Federal  Aviation  Administration  Is 
Made  a  Party  Respondent  to  the 
proceeding  with  respect  to  issue  1. 

10.  It  Is  Further  Ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  fliis  Order. 

11.  It  Is  Further  Ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311  (a)  (2)  of  the 
Communications  Act  1934,  as  amended, 
and  I  73.3594  of  the  Commission's  Rules, 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  Rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  i  73.35e4(g)  of  the 
Rules. 


Federal  Communications  Commission. 
Roy ).  Stewart,  Chisf, 

Video  Services  Division,  Mass  Media  Bureau. 
[FR  Doc  87-4399  Hied  »-2-87;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Fee  Charge  System  for  Flood  Maps 

AOENCY:  Federal  Emergency 
Management  Agency. 

ACTKMi:  Notice  of  intent 

summary:  This  notice  of  intent  advises 
that  the  Federal  Insurance 
Administration  intends  to  implement  a 
fee  charge  system  for  flood  maps 
distributed  to  the  general  public 
beginning  on  October  1, 1987.  The  effort 
contributes  toward  making  the  National 
Flood  Insiu-ance  Program  self-supporting 
by  1968. 

DATE:  Comments  must  be  received  on  or 
before  April  30, 1987. 

ADDRESS:  Comments  should  be  mailed 
to  the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Federal  Emergency 
Management  Agency,  Room  840,  500  C 
Sti«et  SW.,  Washington.  DC  20472. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Brian  R.  Mrazik,  Assistant 
Administrator,  Office  of  Risk 
Assessment  Federal  Insurance 
Administration,  500  C  Street  SW.. 
Washington,  DC  20472.  Telephone  (202) 
646-2769. 

SUPPLEMENTARY  INFORMATHMC  The 
National  Flood  Insurance  Program  was 
enacted  in  1968  to  make  flood  insurance 
available  in  participating  communities 
throughout  the  nation.  Flood  maps 
delineating  flood  hazard  areas  have 
been  prepared  for  individual  flood-prone 
communities  by  the  Federal  Insurance 
Administration.  The  maps  are  used  by 
Federal.  State  and  local  governments 
and  the  private  sector.  Private  sector 
users  consist  primarily  of  insurance 
agents,  lenders,  appraisers,  real  estate 
agents,  engineers,  builders,  developers 
and  individuals. 

Since  1968.  the  Federal  Insurance 
Administration  has  made  the  maps 
available  free  of  charge.  As  the  program 
has  grown,  costs  associated  with 
printing,  storage  and  distribution  of 
flood  maps  have  increased  significandy 
and  are  approaching  $4.5  million 
annually. 

The  Federal  Insurance  Administration 
has  decided  to  implement  measures  to 
reduce  the  amount  of  monies  currently 
being  eiqwnded  for  these  operations.  It 
is  proposed  to  assess  a  map  fee  charge 
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effective  October  1, 1987  to  those 
organizations  and  individuals  not 
directly  involved  with  implementation  of 
the  National  Flood  Insurance  Program. 
Under  this  proposal,  all  entities  except 
Federal,  State  and  local  governments,  «. 
lending  institutions,  insurance  agents, 
insurance  brokers,  and  Writer  Your 
Own  companies,  would  be  charged  for 
maps. 

The  proposed  fee  is  $5.00  per  order  up 
to  10  map  panels  and  $.60  for  each 
additional  map  panel.  This  fee  schedule 
includes  the  postage  cost.  A  one  panel 
community  map  would  cost  a  total  of 
$5.00  whereas  a  community  whose  map 
consists  of  100  panels  would  cost  $59.00. 
The  average  map  order  is  currently  14 
panels  and  would  cost  $7.40. 

Fee  payments  will  be  required  in 
advance  of  the  shipments.  The  proposed 
payment  mechanisms  are  as  follows: 
estabUshment  of  a  cash  account,  or 
prepayment  for  an  individual  order  by 
check  or  money  order,  or  use  a  Visa  or 
Master  Card  credit  card. 

Anyone  who  has  an  interest  in  the  fee 
charge  system  should  provide  their 
comments  in  accordance  with  the  date 
and  address  listed  above. 
Harold  T.  Ouryee, 
Administrator,  Federal  Insurance 
Administration. 

(FR  Doc  87-4088  Filed  ^-2-87;  a-45  am) 
anjJNO  COK  (TIS-OS-M 


FEDERAL  MARITIIIE  COMMISSION 

Ocean  Freight  Fomrarder  License 
Revocations;  Associated  Forwarders, 
IncetaL 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  Part  510. 
License  No.:  2376 

Name:  Associated  Forwarders,  Inc. 
Address:  1000 ITM  Bldg.,  New  Orleans, 

LA  70130 
Date  Revoked:  December  30, 1986 
Reason:  Requested  revocation 

voluntarily 
License  No.:  2589 
Name:  Accelerated  Customs  Brokers, 

Inc. 
Address:  9310  Bellanca  Avenue,  Los 

Angeles,  CA  90045 
Date  Revoked:  January  20, 1987 
Reason:  Surrendered  Ucense  voluntarily 
License  No.:  1920 


Name:  IPC  Corporation  and  IPC 

Corporation  dba  International  IPC 

Corporation 
Address:  12333  S.  Latrobe,  Chicago,  IL 

609858 
Date  Revoked:  January  28, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  No.:  2772 
Name:  Paralia,  Inc.  dba  Paralia 

Corporation 
Adcfress:  80  Broad  Street  Boston.  MA 

02110 
Date  Revoked:  February  4. 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  No.:  1215 
Name:  Ingham  International,  Inc. 
Address:  7550  24th  Ave.  So..  #166, 

Minneapolis,  MN  55450 
Date  Revoked:  February  5, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  No.:  2799 
Name:  Denver  Moving  &  Storage,  Inc., 

DMS  International  Division 
Address:  2133  South  Wabash  St., 

Denver,  CO  80231 
Date  Revoked:  February  7, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 
License  No.:  1522 
Name:  Inter-Hemisphere  Service  Co., 

Inc. 
Address:  482  Manor  Rd.,  Staten  Island, 

NY  10314 
Date  Revoked:  February  10, 1987 
Reason:  Failed  to  maintain  a  valid 

surety  bond 

License  No.:  1191 

Name:  Tuya  International  Corporation 

Address:  1351  N.W.  78th  Avenue, 

Miami,  PL  33126 
Date  Revoked:  February  17, 1987 
Reason:  Requested  revocation 

voluntarily. 
Robert  G.  Draw, 

Director,  Bureau  of  Domestic  Regulation. 
[FR  Doc.  87-4360  Filed  3-2-87;  8:45  am] 
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IDedtet  Ito.  87-2] 

Investigation  of  RelMtes  and  Other 
Malpractices;  Yangming  Marine  Une, 
a.lLa.  Yangming  Marine  Transport 
Corporation  and  Yang  Ming  Line; 
Order 

This  proceeding  is  instituted  pursuant 
to  sections  10, 11  and  13  of  the  Shipping 
Act  of  1984. 46  U.S.C.  app.  1709, 1710 
and  1712,  and  sections  16, 18,  22  and  32 
of  the  Shipping  Act,  1916, 46  U.S.C.  app. 
815, 817, 821  and  831. 

Yangming  Marine  Line  (also  known  as 
Yangming  Marine  Transport 


Corporation  and  Yang  Ming  Line, 
hereafter  YML)  is  an  ocean  common 
carrier  domiciled  in  Taiwan  which 
operates  in  the  trades  between  the  Far 
East  and  the  United  States. 

It  appears  that  during  the  period  since 
January  1, 1983,  YML  may  have  paid 
rebates  to  certain  Taiwanese  consignees 
and  conmiitted  other  malpractices  in 
connection  with  shipments  of  cotton 
from  the  United  States.  It  fiu-ther 
appears  that  during  this  period  YML 
may  have  participated  in  an 
arrangement  with  others  to  pay 
expenses  incurred  by  certain  YML 
shippers  or  consignees  of  commodities 
other  than  cotton  (e.g.,  beet  pulp  pellets, 
meat  and  bone  meal,  and  com  gluten 
meal).  This  arrangement  also  may  have 
been  used  to  camouflage  payments  for 
malpractices  committed  by  YML 

Accordingly,  it  appears  that  during  the 
period  since  January  1, 1983,  YML  may 
have  violated  sections  10(b)  (IH*).  (6) 
(A),  (8).  (10)  and  (11)  of  the  Shipping  Act 
of  1984  a.nd  sections  16  First  and  Second 
and  18(b)(3)  of  the  Shipping  Act,  1916. 

Now  therefore  it  is  ordered.  That 
pursuant  to  sections  10, 11  and  13  of  the 
Shipping  Act  of  1984  and  sections  16, 18. 
22  and  32  of  the  Shipping  Act,  1916,  an 
investigation  into  the  activities  of  YML 
in  the  Federal  Register/Taiwan  trade 
during  the  period  since  January  1, 1983, 
is  instituted  to  determine  the  following: 

1.  Whether  YML  violated  sections 
10(b)(l}-(4).  (6)  (A).  (8),  (10)  and  (11)  of 
the  Shipping  Act  of  1984  and  sections  16 
First  and  Second  and  18(b)(3)  of  the 
Shipping  Act.  1916.  by  charging, 
demanding,  collecting  or  receiving 
different  compensation  for  the 
transportation  of  property  and  for 
services  rendered  in  connection 
therewith  than  the  rates  and  charges 
shown  in  its  tariffs  and  service 
contracts;  rebating,  refunding  or 
remitting  a  portion  of  its  rates  in  a 
manner  not  in  accordance  with  its  tariffs 
and  service  contracts;  extending 
privileges,  concessions,  equipment  or 
facilities  in  a  manner  not  in  accordance 
with  its  tariffs  or  service  confracts; 
allowing  persons  to  obtain 
transportation  for  property  at  less  than 
the  rates  and  charges  estabUshed  in  its 
tariffs  or  service  contracts  by  unjust  and 
unfair  devices  and  means;  engaging  in 
unfair  or  unjustly  discriminatory 
practices  in  the  matter  of  rates;  offering 
or  paying  deferred  rebates;  demanding, 
charging  or  collecting  rates  and  charges 
that  were  unjustly  discriminatory 
between  shippers;  and  by  giving 
unreasonable  preferences  and 
advantages  to  any  particular  person  or 
description  of  traffia 
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2.  In  the  event  YML  is  found  to  have 
violated  any  of  the  above-cited 
provisions,  whether  civil  penalties 
should  be  assessed,  and,  if  so,  the 
amount  of  such  penalties;  and 

3.  What  other  remedial  action  should 
be  taken,  including  but  not  limited  to 
cease  and  desist  orders  and  suspension 
and  cancellation  of  tariffs. 

It  is  further  ordered.  That  a  public 
hearing  be  held  In  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
before  an  Adminisfrative  Law  Judge,  of 
the  Commission's  Office  of 
Adminisfrative  Law  Judges,  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Administrative  Law  Judge,  in 
compUance  with  Rule  61  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.61; 

It  is  further  ordered.  That  YML  is 
designated  Respondent  in  this 
proceeding; 

It  is  further  ordered.  That  the 
Commission's  Bureau  of  Hearing 
Counsel  is  designated  a  party  to  this 
proceeding; 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Fefleral 
Register,  and  a  copy  be  served  on 
parties  designated  herein; 

It  is  further  ordered.  That  other 
persons  having  an  interest  in 
participating  in  this  proceeding  may  file 
petitions  for  leave  to  intervene  in 
accordance  with  Rule  72  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.72; 

It  is  further  ordered.  That  all  future 
notices,  orders,  and  decisions  issued  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  served  on  parties  of 
record. 

It  is  further  ordered.  That  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  in  accordance  with  Rule  118  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  46  CFR  502.118.  and  shall  be 
served  on  parties  of  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  61  of  the 
Conmiission's  Rules  of  Practice  and 
Procedure,  the  initial  decision  of  the 
presiding  officer  in  this  proceeding  shall 
be  issued  by  May  25, 1988.  and  the  final 
decision  of  the  Commission  shall  be 
issued  by  September  26, 1988. 

By  the  Commission. 
foaeph  C  Polking, 
Secretary. 
(FR  Doc.  87-4359  Filed  3-2-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstration 
[Doclwt  No.  STF-OOOa] 

E.L  du  Pont  de  Nemours  and  Co.;  Filing 
of  Food  Additive  Petition 

AQENCV:  Food  and  Drug  Adminisfration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  EJ.  du  Pont  de  Nemoure  &  Co..  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  polymer 
manufactured  by  the  condensation  of 
hexamethylenediamine.  terephthalic 
acid  and  isophthalic  acd  for  food- 
contact  applications. 

RM  nnVTMER  INFORMATION  CONTACT 

Edward  J.  Machuga.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Adminisfration,  200  C 
Street  SW..  Washington,  DC  20204,  202- 
472-5690. 

SUPPUMENTARY  mTORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
peUtion  (FAP  7B3982)  has  been  filed  by 
E.L  du  Pont  de  Nemours  &  Co., 
Wibnington,  DE  19898,  proposing  that 
§  177.1500  Nylon  resins  (21  CFR 
177.1500)  be  amended  to  provide  for  the 
safe  use  of  a  polymer  manufactured  by 
the  condensation  of 
hexamethylenediamine,  terephthalic 
acid  and  isophthalic  acid  for  food- 
contact  applications. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Fedmal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated  Febniaiy  9, 1987. 
Richard ).  Koak, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  87-4346  FUed  3-2-87;  8:45  am] 

saima  code  4iao-ot-M 

[Docket  No.  86F-0507] 

Radiation  Technology,  inc.;  Riing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Radiation  Technology,  Inc.,  has 
filed  a  petition  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  source  of 
gamma  radiation  to  irradiate  poultry  for 
the  purpose  of  extending  shelf-life  and 
reducing  the  risk  of  salmonella 
poisoning. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clyde  A.  Takeguchi,  Center  for  Food 
Safety  and  AppUed  Nutrition  (HFF-330). 
Food  and  Drug  Administration.  200  C 
Street  SW.,  Washington,  DC  20204. 202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.SC.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  8M3422)  has  been  filed  by 
Radiation  Technology,  Inc.,  108  Lake 
Denmark  Rd.,  Rockaway,  NJ  07866. 
proposing  that  S  179.26  Ionizing 
radiation  for  the  treatment  of  food  (21 
CFR  179.26)  be  amended  to  provide  for 
the  safe  use  of  a  source  of  gamma 
radiation  to  irradiate  poultry  for  the 
purpose  of  extending  shelf-life  and 
reducing  the  risk  of  salmonella 
poisoning. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  9. 1987. 
Richard  f.  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc.  87-4347  Filed  3-2-87;  8:45  am] 
BftUNG  CODE  4W»«1-M 


[Docket  No.  STM-OOZri 

Beiersdorf  Inc.;  Premarlcet  Approval  of 
Impiast®  Bone  Cement 

agency:  Food  and  Drug  Adminisfration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Adminisfration  (FDA)  is  announcing  its 
approval  of  the  application  by 
Beiersdorf,  Inc.,  Norwalk,  CT.  for 
premarket  approval,  under  the  Medical 
Device  Amendments  of  1976,  of  the 
Impiast®  Bone  Cement.  After  reviewing 
the  recommendation  of  the  Orthopedic 
and  Rehabilitation  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
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Health  (CDRU)  notified  tb»  applicant  of 
the  approval  of  the  appUcaHon. 
OATKPstitkMU  foe  adainiatBativs 
raviaw  fay  ApiiL2.  Ifl87. 
AOlMHm  Wiittea  raqueat*  for  aopieaef 
tha  mminary  of  aafety^aad  efieottweneaa 
data  andpetittoBa  for  adminiafrativa 
review  to  tha  Docketa  Man^ament 
Branch  (Iff Ar-aOB),  Pood andDrag 
Administration,  Rjn.  4-62,  5606  Piahera 
Lana.  Rnrkvilln.  MP  20657. 
FCM  fUMTNm  MMMfMmOlf  CONTACi: 
Thoraaa  Y  Callahan.  Canter  for  Devicea 
arid  Radiological  Health  (HFZ-410). 
Food  and  Drug  AdminiatFation.  8757 
Georgia  Ave.,  Silver  Spring,  MD  20O1O, 
301-427-7156. 

SUPH.IMWflARy  WrOWMATlOM;  On  April 
23. 1986.  Beiecadart  Ino,  Norwalk.  CT 
06856-5529.  submitted  to  CDRH  an 
applieation  tor  premarket  approval  of 
the  bnpfaat!*  Bone  Cement  Implaat  Bone 
Cement  ia  indicated  for  use  in 
arthroplastic  proceduree  of  the  hip,  knee, 
and  other  joints,  for  the  fixation  of 
plastic  and  metal  proatheses  to  living 
bone  in  orthopedic  musculoskeletal 
surgical  procedures  for  osteoacthdtis. 
rheumatoid  arthritis,  traumatic  arthritis, 
avascular  necrosis,  nonunion  of 
fractures  of  the  neck  of  the  femur,  sickle 
cell  anemia,  collagen  disease, 
osteoporosis,  severe  joint  destruction 
secondary  to  trauma,  or  other 
conditions,  to  fix  unstable  fractures  in 
individualft  vrith  metaatatic 
malignancier,  and  revioions  of  previous 
arthroplasty  proceihues. 

On  October  31. 1986.  the  Orthopedic 
and  Rehabilitation  Devices  Panel  an 
FDA  advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  January  16, 1987,  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation,  CDRH. 

A  smnmary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  die 
Dockets  Management  Branch  (address 
above)  and, is  available  from  that  office 
upon  writtert  request.  Requests  should 
be  identified  with  the  name  of  the 
device-  and-  the  docket  number  found  in 
brackets  in  the  beading- of  thia 
documenL 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Thomaa  I.  Callahan 
(UFZ-410).  address  above. 

Opportunity  for  Adndnistratlve  Review 

Section  515(d)(3]  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act).  (^ 
U.S.C  380e(dMa])  authorizes  any 
interested' person  to  petition,  under 
section  5T5(g)  of  theact  (21  U.S.C 
?(V)(g]),  foB  administrative  review  of 


CDRH:a.dedaie»to  avfaoM  tfate 
application.  A  petitiiaaraaf-raqpnrt 
eitlier  a  formal  hearing  under  Part  12  (21 
CFR  PmII^  of  PDffswiiitiihtwMM 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH"! 
action  by  an  independant<a(lyiaory 
committee  of  experts.  ApelUioB  ia  to  be 

in  the  form  of  a  petition  ibr  

seeonsideration- under  |lll,33(b)  (21 CFR 
10.33(b)).  A  petitioner  shaU  idnt^  tha 
form  of  review  requested  (hearing  or 
independent  adviaory  coinniittee)  and 
shall  submit  with  tha  petition  supporting 
data  and  infamiation  ahowiiig  tint  thme 
is  a  flp*"""*  and  substantial  iasue-of 
material  fact  far  lesohitian  tlmnigh 
administEative  review.  After  reviewing 
the  petition.  ¥D\  will  decide  whetlier  to 
grant  or  deny  tha  petition  and  will 
publish  a  notice  of  its  decision  in  tha 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  mil  state  th»  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  w^iere 
the  review  will  occur,  and  other  details. 

Petitioners  may>  at  any  time  an  or 
before  April  2. 1987,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient  Received  petitions  may  be 
seen  in  the  office  above  between  9  a jd. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d],  52Q(h).gQ  Stat  554-555.  571  (21 
U.S.C.  360e(d),  SOOKh)])  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  Febmary  TO.  1887. 
lohaCVUUBclh. 

Director,  Center  for  Devicm  and  Radiological 
Health. 

[PR  Doc  87-4345  Filed  »-a-87:  8:46  am] 
aajjMQ  com  4i«o-oi-ii 


National  InstltutM  of  HoaRh 

National  InstttutiM  on  Afing;  MoflM  of 
M««tin08 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  meetings  of  the  National 
Institute  on  Aging. 

These  meetings  will  be  open  to  the 
public  to  (fiscusa  admfaitatrative  details 
for  approximately  one-half  hour  at  the 
beginning,  of  the  first  session  of  tha  fint 
day  of  the  meetings.  Attendance  by  the 
public  will  be  limited  to  space  available. 


I  iiiwllms  will  bvdeaed  to  the 
public  a*  JMJiuaf^  balow  in  acsBordance 
with  tha  praaisiaiu  saifbrthiit  sees. 
S52b(sM8)'and  S8aMc)(i);  TMeS.  U.S.C 
and  sec.  »M):af1M>.  L  8Z>-40>,  for  the 
raview,  diacutaion.  and  avahmtinn  of 
individual  iimawh  jiant  applicaliiinat 
Thaaa  applibatiaoa  and  tlu  diacaaaiona 
could  reveal  confidential  ttade  secrets' 
or  commercial  property  such  aa 
patentafala  matariali  and  personal 
information  concerning  individuals 
associated  with  tha  applications,  the 
disclosure  oi  which  would  constitute  a 
clearly  unwaimitcd  invaaion  of 
personal  privacy. 

Ms.  June  C  McCann.  Committee 
Mtmagement  Officer,  National  Instituta 
on  Aging,  Building  31,  Room  5C05. 
National  Institotea  of  Health,  Bethesda. 
Maryland.  20892.  (301/496-0322).  will 
provide  summaries  of  the  meetings  and 
rosters  of  the  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 
Name  of  Committee:  Geriatrics  Review 

Committee 
Executive  Secretary:  Dr.  Marvin  ICalU 

Building  31.  Room  5C12.  National 

Institutes  of  Health.  Bethesda, 

Maryland  20802.  Phone:  301/496-9666 
Dates  of  Meeting:  March  U-IZ 1987 
Place  of  Meeting:  National  Institutes  of 

Health,  BuiIding:3lC  Conference 

Room  7, 9000  Rockvalla  Pike. 

Bethesda.  Maryland  20608 
Open:  March  11,  8:30  a.m.  to  9:00  a.m. 
Closed:  March  11,  9:00  aon..  to- recess. 

March  12, 8:30  a.mi  ta  adjournment 
Name  of  Committee:  Aging  Review 

Committee  A 
Executive  Secretary:  De.  Walter  Spieth*. 

Building  31.  Room  5C12,  National 

Institutes  of  Health.  Bethesda, 

Maryland.  20802.  Phone:  301/496-0666 
Date  of  Meeting:  March  18-ia  1987 
Place  of  Meeting:  National  Institutes  of 

Health.  Building  31C  Conference 

Room  7, 9000  Rockville  Pika. 

Bethesda.  Maryland  20802 
Open:  March  IB.  8:30'ajn.  to  9:00  a.m. 
Closed:  March  18. 9:00  am.  to  necesa, 

March  19,  8:30-a.m.  to  adjournment 
Name  of  Committee:  Aging  Review 

Committee  B 
Executive  Secretary:  Dr.  Marvin  Kelt. 

Building  31.  Room  5C12.  National 

Institutes  of  Useltht  Bethesda. 

Maryland  208B2.  Phone:  301/496-0666 
Dates  of  Meating:;  National  Institutes  of 

Health,  Building  3lC,  Conference 

Room  8,  9000  Rockville  Pike, 

Bethesda,  Maryland  20892' 
Open:  March  19, 8:30  a.m.  to  9:0(7ajn. 
Qosed:  Mardi  lOi  8t30  a.m.  to  recess, 

March  20,  8:30  a.m.  to  adjournment 
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(Catalog  of  Federal  Domestic  Asiistance 
Program  No.  13.868,  Aging  Research.  National 
Institutes  of  Health) 

Da  led:  February  2S.  1987. 
William  F.  RMri>, 
Deputy  Director,  NIH. 
[FR  Doc.  87-4344  Filed  3-2-87;  8:45  am] 

BNJJNa  CODE  414S-0VM 


Public  Health  Service 

Intent  To  leatie  an  Exehiaive  Patent 
Ucenae;  Duke  Untverstty 

Pursuant  to  9  6-3  of  45  CFR,  Part  6  and 
37  CFR  Part  404.  notice  is  hereby  given 
of  intent  to  grant  to  Duke  University  an 
exclusive  license  to  make,  use,  and  sell 
an  invention  by  Paul  L  Modrich  and 
Soo-Chen  Cheng,  entitled,  "Construction 
and  Characterization  of  a  Strain  or 
Recombinant  Which  Overproduces 
EcdKL  Endonuclease  and  Methylase," 
which  is  described  and  claimed  in 
Application  for  Letters  Patent  of  the 
United  States  Serial  No.  527.490,  filed 
August  29, 1983.  A  copy  of  the  patent 
application  may  be  obtained  upon 
%vritten  request  submitted  to  Mr.  Leroy 
B.  Randall,  Chief,  Patent  Branch, 
Department  of  Health  and  Human 
Services,  c/o  National  Institutes  of 
Health.  Room  5A03,  Westwood  Building, 
Bethesda,  Maryland  20892. 

The  proposed  license  will  have  a 
duration  of  five  (5)  years,  may  be 
royalty-bearing,  and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  the 
Department  of  Health  and  Human 
Services  Patent  Regulations.  The 
Department  will  grant  the  license  unless, 
within  sixty  (60)  days  of  this  Notice,  the 
Chief  of  the  Patent  Branch  named 
hereinabove,  receives  in  writing  any  of 
the  following,  together  with  supporting 
documents: 

1.  A  statement  from  any  person 
setting  fc^rth  reasons  why  it  would  not 
be  in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license;  or 

2.  An  application  for  a  nonexclusive 
license  to  manufacture  and/or  sell  the 
invention  in  the  United  States  is 
submitted  in  accordance  with  the 
provisions  of  37  CFR  404.8  and  the 
applicant  provides  evidence  that  he  has 
already  brought  the  invention  to 
practical  application  or  is  likely  to  do  so 
expeditiously. 

The  Assistant  Secretary  for  Health  of 
the  Department  of  Health  and  Human 
Services  will  review  all  written 
responses  to  this  Notice. 

Authority:  45  CFR  6.3  and  37  CFR  404.7. 


Dated:  February  la  1987. 
Robert  E.  Windom. 
Assistant  Secretary  for  Health. 
[FR  Doc  87-4382  nied  3-2-67;  8:45  am] 
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Food  and  Drug  Admlniatration; 
Statement  of  Organizstlon,  functions, 
and  Delegations  of  Auttwrity 

Part  H,  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3885,  February  25, 197a 
as  amended  most  recently  in  pertinent 
parts  at  48  FR  54129,  November  30, 1983) 
is  amended  to  reflect  organizational 
changes  in  the  Food  and  Drug 
Administration  (FDA),  Center  for 
Devices  and  Radiological  Health 
(CDRH). 

Hie  changes  include  estabUshing  a 
new  Office  of  Informations  Systems 
(OIS)  and  retitling  the  Office  of 
Management  and  Systems  to  the  Office 
of  Management  Services.  The  new  OIS 
is  being  created  in  order  to  emphasize 
the  area  of  information  resources 
management  in  line  widi  FDA  Action 
Plan  initiatives.  OIS  will  consist  of 
information  management  and  systems 
functions  transferred  from  the  Office  of 
Management  and  Systems. 
Adminstrative  and  management 
functions  will  continue  to  be  carried  out 
by  the  newly  retitled  Office  of 
Management  Services. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  subparagraph  (o-l-i),  Office 
of  Management  and  Systems  (HFWllJ. 
in  its  entirety  and  insert  a  new 
subparagraph  [o-l-i]  Office  of 
Management  Services  (HFWllJ  reading 
as  follows: 

(o-l-i)  Office  of  Management 
Services  (HFWll).  Advises  the  Center 
Director  on  all  administrative  and 
management  matters. 

Plans,  develops,  and  implements 
Center  management  policies  and 
programs  concerning  equal  employment 
opportimity,  manpower  management, 
financial  management,  personnel 
management,  contracts  and  grants 
management,  employee  development 
and  training,  occupational  safety, 
organization,  management  analysis,  and 
general  office  services  support 

Develops  and  implements  the  Center's 
long-range,  strategic,  and  operational 
plans. 

Develops  and  applies  evaluation 
techniques  to  measure  the  effectiveness 
of  Center  programs. 


Provides  general  infonnatioo  and 
technical  publication  services  to  the 
Center. 

Plans,  conducts,  and  coordinates  all  of 
the  Center's  committee  management 
activities. 

Coordinates  and  supports  the  Center's 
cooperative  activities  with  foreign 
government  counterparts  and 
international  health  organizations. 

(o-l-iA)  Office  of  the  Director 
(HFWlll).  Provides  leadership  and 
direction  for  die  Office  of  Mantigement 
Services. 

Advises  die  Center  Director  in  regard 
to  all  administrative  and  management 
matters  and  plans,  and  develops  and 
implements  ttie  Center  management 
policies. 

Provides  administrative  and 
management  support  including  budget 
planning,  personnel,  procurement  and 
other  related  functions  for  the  Office  of 
Management  Services,  the  Office  of 
Health  physics,  and  the  Office  of  the 
Center  Director. 

Provides  management  consulting 
services  to  CDRH  management 

Provides  for  post-award  review  and 
monitoring  of  research  grants  and 
contracts.  Manages  the  Center's  grant 
awards  program.  Coordinates  the 
review  of  unsolicited  proposals. 

Plans  and  coordinates  the  equal 
employment  opportunity  program. 
Develops  policies  and  procedures  for 
affirmative  action  plans.  Monitors 
progress  toward  established  objectives 
and  recommends  corrective  action  as 
appropriate. 

2.  Insert  a  new  subparagraph  (o-l-v). 
Office  of  Information  Systems  (HFWlS) 
reading  as  follows: 

(o-l-v)  Office  of  Information  Systems 
(HFWlS).  Determines  and  implements 
Center  strategy  and  utilization  of 
information  management  resources. 

Designs  administrative  and  scientific/ 
technical  information  systems  in  support 
of  Center  programs. 

Provides  assistance  to  Center  staff  in 
accessing  information  necessary  to 
carry  out  the  Center's  mission. 

(o-l-v  A)  Office  of  the  Director 
(HFW151).  Coordinates  Center  plans 
and  services  for  information 
management.  Provides  administrative 
support  for  Office  components. 

Effective  Date:  February  20. 1987. 
Wilford ).  ForiNuh. 
Director,  Office  (tf Management,  PHS. 
(FR  Doc.  87-4361  Filed  3-2-87;  6:45  am] 
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Sodai  Security  Administration 

Redelegatione  of  Authorities  for 
Administration  of  the  Vocational 
RehelilHtation  ProQram 

Sections  222(d)  and  iei5(d)  of  the 
Social  Security  Act,  as  amended  (the 
Act),  contain  Uie  provisions  for 
reimbursement  of  those  providing 
vocational  rehabilitation  (VR)  services 
to  individuals  receiving  disability 
insurance  beneBts  under  title  II  of  the 
Act  and/or  Supplemental  Security 
Income  disability/blindness  beneHts 
under  title  XVI  of  the  Act.  These 
services  may  be  provided  by  States, 
through  State  agencies,  or  by  alternate 
participants,  such  as  other  public  or 
privates  agencies,  organizations, 
institutions,  or  individuals. 

A  State  which  has  a  State  plan  for  VR 
services  approved  under  title  I  of  the 
Rehabilitation  Act  of  1973  may 
participate  in  the  VR  program  by 
notifying  the  Social  Security 
Administration  (SSA)  in  writing  of  its 
decision  to  participate.  Where  States  do 
not  participate,  alternate  participants 
may  be  used.  To  participate  in  the  VR 
program,  alternate  participants  are 
required  to  enter  into  a  formal 
agreement  or  contract  with  SSA  which 
peflects  a  VR  plan  similar  to  a  State  plan 
under  title  I  of  the  Rehabilitation  Act  of 
1973. 

Previously,  sections  222(d)  and  1615(d) 
of  the  Act  required  the  Secretary  of 
Health  and  Human  Services  to  allocate 
funds  to  providers  of  VR  services  for 
costs  incurred  by  them  in  rehabilitation 
attempts.  Funds  authorized  each  year 
under  these  provisions  were  disbursed 
by  the  Rehabilitation  Services 
Administration  (RSA),  Department  of 
Education.  The  funds  are  distributed 
through  RSA's  grants  system,  using 
various  allocation  formulas,  whether  or 
not  the  VR  services  provided  were 
successful. 

However,  sections  222(d)  and  1615(d) 
of  the  Act  have  been  amended  by 
sections  2209  and  2344  of  the  Public  Law 
(Pub.  L.)  97-35,  and  section  11  of  Pub.  L 
98-460.  As  amended,  these  sections  now 
provide  that  the  Commissioner  of  Social 
Security  (the  Commissioner)  shall  make 
VR  payments  to  States  and  alternate 
participants  only  if  certain  conditions 
are  met.  Where  the  VR  services  are 
determined  to  be  successful,  according 
to  SSA  criteria,  they  are  reimbursable.  If 
the  services  are  less  than  successful, 
they  are  also  reimbursable,  under  the 
law,  (1)  if  the  disabled  individual 
received  benefits  under  sections  225(b] 
or  1631(a)(6)  of  the  Act  (which  provide 


for  continuation  of  disability  benefit 
payments  during  VR  despite  medical 
recovery),  or  (2)  if  the  disabled 
individual,  without  good  cause,  refused 
to  continue  to  accept  VR  services,  or 
failed  to  cooperate  in  such  a  manner  as 
to  preclude  his/her  successful 
rehabilitation. 

To  obtain  reimbursement  for  VR 
services  they  provide.  States  and 
alternate  participants  must  file  claims 
with  SSA.  These  claims  are  reviewed  by 
SSA  persoruiel  to  determine  if  the  VR 
services  are  reimbursable  and,  if  so,  the 
amount  of  reimbursement.  Where 
providers  of  VR  services  are  dissatisfied 
with  these  determinations,  they  may 
request  reconsideration.  The  initial 
determinations  are  then  reveiwed  by 
different  SSA  personnel,  who  make 
reconsideration  determinations. 

Notice  is  hereby  given  that  the 
Commissioner  has  approved  the 
following  redelegations  of  authorities  to 
SSA  positions  for  administration  of  the 
above  VR  program  provisions: 

Authorities 

1.  Authority  to  accept  documents  from 
States  concerning  their  participation/ 
nonparticipation  in  the  VR  program,  and 
authority  to  declare  a  State  unwilling  to 
participate  in  the  VR  program,  under 
sections  222(d)  and  1615(d)  of  the  Act.  20 
Code  of  Federal  Regulations  (CFR) 
404.2104(a)-(e),  and  20  CFR  416.2204(a)- 
(e). 

2.  Authority  to  negotiate,  approve 
(sign),  modify,  and  terminate 
agreements  or  contracts  with  alternate 
participants,  where  States  do  not 
participate  in  the  VR  program,  under 
sections  222(d)  and  iei5(d)  of  the  Act,  20 
CFR  404.2104(f).  and  20  CFR  416.2204(f). 

3.  Authority  to  determine  whether  VR 
services  provided  by  a  State  or  alternate 
participant  are  reimbursable,  and 
authority  to  determine  and  authorize 
payment  of  proper  amount  of 
reimbursement,  under  sections  222(d) 
and  1615(d)  of  the  Act,  20  CFR  404.2106- 
404.2109,  and  20  CFR  416.2208-416.2209. 

4.  Authority  to  review  initial 
determinations  made  under  the 
provisions  of  authority  3.  above,  and 
authority  to  make  reconsideration 
determinations,  under  20  CFR  404.2117, 
404.2127,  416.2217,  and  416.2227. 

Delegates  and  Scope  of  Authority 

a.  Deputy  Commissioner  for  Programs  and  b. 
Associate  Commissioner  and  Deputy 
Associate  Commissioner  for  Disability 
a.  and  b.  Authorities  1.  and  2.  for  situations 
involving  unusual  sensitivity,  precedent- 
setting  features,  or  other  special 
considerations,  as  determined  by  the 


Regional  Commissioner  having  original 
jurisdiction 

c.  Regional  Commissioners  and  Deputy 

Regional  Commissioners 
&  Authorities  1.  and  2.  for  situationa  within 
their  respective  jurisdiction,  unless,  in  a 
particular  case,  the  Regional 
Commissioner  determines  that  special 
considerations  require  the  applicable 
authority  to  be  exercised  by  the  Deputy 
Commissioner  for  Programs,  or  the 
Associate  Commissioner/ Deputy 
Associate  Commissioner  for  Disability 

d.  Reimbursement  Review  Clerks,  Vocational 

Rehabilitation  Branch,  Division  of 
Vocational  Rehabilitation  and  Special 
Programs  (DVRSP),  Office  of  Disability 
(OD) 

d.  Authority  3. 

e.  Social  Insurance  SpedalisU,  DVRSP,  OD 

e.  Authorities  3.  and  4. 

f.  All  OD  positions  in  the  direct  line  of 

management  al>ove  the  positions  listed  in 
items  d.  and  e.  al>ove 
t  Authorities  3.  and  4 

Conditions 

(1)  Further  redelegations  are  not 
authorized. 

(2)  The  above  authorities  must  be 
exercised  in  accordance  with  all 
pertinent  provisions  of  law.  regulations, 
SSA  criteria,  and  operating  instructions. 

These  redelegations  are  effective  on 
the  date  they  are  published  in  the 
Federal  Register.  1  affirm  and  ratify  any 
actions  by  the  above  delegates  which 
constitute  the  exercise  of  any  of  the 
subject  authorities  before  that  date. 

Dated:  February  17, 1987. 
Dorcas  R.  Haidy. 

Commissioner  of  Social  Security. 

[FR  Doc.  87-4379  Filed  3-2-87;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELX)PMENT 

Office  of  the  Aaalstant  Secretary  for 
Houalng-Federai  Housing 
Commissioner 

(Docket  N-87-1679;  FR-2177] 

Pet  Ownership  in  Housing  for  the 
Elderly  or  Handicapped;  Pet  Deposit 
Limitation;  Announcement  of  Effective 
Date 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Conunissioner,  HUD. 

ACTION:  Notice  of  aimouncement  of 
effective  date. 

summary:  This  notice  announces  the 
effective  date  of  FR-2177-Pet  Ownership 
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in  Housing  for  the  Elderly  or 
Handicapped:  Notice  of  Pet  Deposit 
Limitation,  published  December  1, 1986 
(51  FR  43306). 

DATE  March  2. 1987. 
ran  RMTHER  MKNIMATION  CONTACT: 
Grady ).  Noiris.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
10276. 451  7tfa  Street.  SW.,  Washington, 
DC  20410.  Telephone  No.  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORaUTION:  On 

December  1. 1986.  the  Department 
published  a  final  rule  in  FR-igse— Pet 
Ownership  in  Assisted  Housing  for  the 
Elderly  or  Handicapped  (51  FR  43270) 
and  a  related  notice  in  FR-2177— Pet 
Ownership  in  Assisted  Housing  for  the 
Elderly  or  Handicapped:  notice  of  Pet 
Deposit  Limitation  (51  FR  43306).  Under 
section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(o)(3)),  the  final  rule  could 
not  become  effective  until  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  occurring  after  the 
rule's  publication.  Accordingly,  HUD 
stated  that  it  would  publish  a  notice  of 
the  effective  date  of  the  final  rule  and  of 
the  notice  of  pet  deposit  limitation 
following  the  expiration  of  the  30- 
session  day  waiting  period.  HUD  also 
stated  that  whether  or  not  the  statutory 
waiting  period  had  expired,  the  rule  and 
the  notice  of  pet  deposit  limitation 
would  not  become  effective  until  a 
separate  notice  was  published 
announcing  effective  dates. 

Thirty  calendar  days  of  continuous 
session  of  Congress  will  expire  for  the 
present  Congress  on  March  2. 1987.  On 
February  6, 1987  (52  FR  3794),  HUD 
published  a  notice  announcing  that  the 
final  rule  would  become  effective  on 
March  2, 1987.  The  notice,  however,  did 
not  aimounce  an  effective  date  for  the 
notice  of  pet  deposit  limitation. 
Accordingly,  HUD  aimounces  that  the 
effective  date  for  Pet  Ownership  in 
Housing  for  the  Elderly  or  Handicapped: 
Notice  of  Pet  Deposit  limitation, 
published  December  1, 1986  (51  FR 
43306),  Docket  No.  R.  88-1587:  FR  2177  is 
March  2, 1987. 

Authority:  Sec  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C.  3535 
(d)). 

Dated:  February  28, 1987. 
Gtady  J.  NoRis. 

Assistant  General  Counsel  for  Regulations. 
(PR  Doc  87-4402  nied  »-2-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(WY-04(MI7-441IM»] 

Draft  Resource  Management  Plan/ 
Environmental  Impact  Statement  for 
the  PInedale  Resource  Aree,  Rock 
Springs  District.  WY 

agency:  Bureau  of  Land  Management. 
Department  of  the  Interior. 
action:  Notice  of  availability  of  the 
draft  Pinedale  resource  management 
plan/ environmental  impact  statement 
(RMP/mS). 

summary:  The  Draft  Pinedale  RMP/EIS 
describes  and  analyzes  future  options 
for  managing  931,000  acres  of  public 
land  and  1,185,000  acres  of  Federal 
mineral  estate  administered  by  the 
Bureau  of  Land  Management's  Pinedale 
Resource  Area  in  portions  of  Lincoln 
and  Sublette  Counties  in  southwest 
Wyoming. 

The  Draft  RMP/EIS  analyzes  four 
comprehensive  alternatives,  including 
the  Bureau's  Preferred  Alternative,  for 
managing  and  allocating  public  land  and 
resource  uses  within  the  Pinedale 
Resource  Area.  Any  of  the  alternatives 
could  be  chosen  as  the  proposed 
management  for  the  Pinedale  Resource 
Area  and  each  would  provide  for 
realistic  management  of  the  public 
lands.  Management  prescriptions  are 
presented  for  the  following  resources: 
Minerals  (mostly  oil  and  gas),  watershed 
values,  wildlife.  Uvestock  grazing,  wild 
horses,  forest  resources,  cultural  values, 
and  recreation  (including  off-road 
vehicles).  This  document  also  includes 
alternatives  for  grazing  management 
within  the  Pinedale  Resource  Area. 

DATES:  Written  comments  on  the  Draft 
RMP/EIS  will  be  accepted  for  90  days 
following  the  date  the  Enviroiunental 
Protection  Agency  publishes  the  notice 
of  filing  of  the  draft  in  the  Federal 
Register.  Open  houses  will  be  held  in 
LaBarge  on  April  1, 1987,  at  the  LaBarge 
Town  Hall  from  3  p.m.  to  9  p.m.,  in  Big 
Piney  on  April  2. 1987,  at  the  Big  Piney 
Fire  Hall  bom  3  p.pL  to  9  p.m.,  and  in 
Pinedale  on  April  f,  1987,  at  the  Pinedale 
Middle  School  Media  Center  from  4  p.m. 
to  9  p jn.  A  hearing  will  be  held  to 
accept  oral  and  written  comments,  for 
the  record,  in  Pinedale  on  April  29, 1987, 
at  7  p.m.  at  the  Pinedale  Middle  School 
Media  Center.  Testimony  will  be  limited 
to  ten  minutes  %vith  written  submissions 
invited  at  the  hearing.  Participants  may 
register  prior  to  the  hearing  by 
submittiiig  such  requests  in  writing  to 
the  address  below,  and  participants  may 


also  register  at  the  hearing  registration 
desk  prior  to  the  hearing. 

ADDRESSES:  Written  comments  on  the 
document  should  be  addressed  to:  Team 
Leader,  Pinedale  RMP,  Bureau  of  Land 
Management  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82902-1869. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  Dana,  RMP/EIS  Team  Leader,  in 
the  Rock  Springs  District  Office,  P.O. 
Box  1869.  Rock  Springs,  Wyoming 
82902-1869,  phone  (307)  382-535a  or 
DeLon  Potter,  Pinedale  Resource  Area 
Manager  in  the  Pinedale  Resource  Area 
Office,  P.O.  Box  768,  Pinedale  Wyoming 
82941,  phone  (307)  367-435a  Alimited 
number  of  copies  of  the  Draft  Pinedale 
RMP/EIS  are  available  atboth  these 
locations.  ^s;- 

SUPPLCMENTARY  MFORMATION:  The 
Draft  Pinedale  RMP/EIS  is  primarily 
focua^don  resolving  four  key  resource 
managentent  issues  that  were  identified 
with  public  inVQiyejneitfearly  m  the 
planning  process.  The  issues  identified 
were:  (1)  Conflicts  between  surface 
distiu-bing  development  activities  and 
other  land  and  resource  uses,  and  the 
identification  of  areas  that  are  suitable 
or  unsuitable  for  development  activities, 
(2)  adequacy  of  land  and  resource 
accessibility  and  manageability  and  the 
identification  of  access  needs  and  public 
lands  that  are  suitable  for  disposal  (3) 
conflicts  between  consumptive  and 
nonconsumptive  resource  uses  and  the 
identification  of  lands  where  activities, 
such  as  timber  harvesting  and  livestock 
grazing,  are  acceptable  and  compatible 
with  other  resource  uses,  £md  (4) 
conflicts  between  off-road  vehicle 
(ORV)  use  and  other  land  and  resource 
uses  and  identification  of  ORV  use 
areas  and  other  recreation  facility 
needs. 

Management  of  wilderness  values  is 
not  addressed  in  this  RMP/EIS.  The  two 
wilderness  study  areas  (WSAs)  within 
the  Pinedale  Resource  Area  (Scab  Creek 
WSA  and  Lake  Mountain  WSA]  are 
addressed  in  the  Draft  Scab  Creek 
Wilderness  Suitability  Report  and  EIS, 
December  1981,  and  the  Rock  Springs 
District  Wilderness  EIS,  February  1983. 

The  Draft  RMP/EIS  recommends  the 
designation  of  about  3,458  acres  of  BLM 
administered  public  surface  and  Federal 
mineral  estate  within  the  Beaver  Creek 
area  as  the  Beaver  Creek  Area  of 
Critical  Environmental  Concern  (ACEC). 
Within  the  boundaries  of  the  ACEC  are 
lands  with  privately  owned  surface.  The 
designation  of  the  ACEC  would  pertain 
to  the  surface  and  mineral  estate 
managed  by  the  BLM  and  the  BLM- 
administered  federal  mineral  estate 
under  private  lands.  The  non^M 
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administered  surface  would  not  be 
affected  by  the  designation  of  the  ACEC 

In  designating  the  Qeaver  Creek 
ACEC  management  prescriptions  for 
the  area  optimize  fisheries  and  wildlife 
opportunities  over  other  resource 
concerns,  due  to  the  sensitivity  and 
national  importance  of  the  Colorado 
River  cutthroat  trout.  Management 
prescriptions  for  the  area  vary  and  are 
described  and  analyzed  in  the  ACEC 
management  sections  of  the  Draft  RMP/ 
EIS.  Limitations  proposed  for 
management  of  the  ACEC  include 
restricting,  but  not  precluding,  stream 
crossings,  surface  disturbing  activities, 
timber  harvest,  and  limiting  ORV 
activity  to  existing  roads  and  trails. 
Such  activities  would  be  allowed 
provided  Colorado  River  cutthroat  trout 
habitat  would  not  be  adversely  affected. 

The  Rock  Creek  ACEC  would  remain 
a  designated  ACEC.  The  Rock  Creek 
area  was  originally  designated  in  1982  to 
protect  Colorado  River  cutthroat  trout 
habitat.  Limitations  in  this  area  include 
no  surface  occupancy  for  surface 
disturbing  activities,  a  proposed 
withdrawal  from  locatable  minerals  in 
the  Rock  Creek  Drainage,  restricted 
timber  harvest,  and  an  ORV  closure. 

Public  participation  has  occurred 
throughout  the  RMP  process.  A  Notice  of 
Intent  was  Hied  in  the  Federal  Register 
in  September  1983.  Since  that  time, 
several  open  houses  and  mailouts  were 
conducted  to  solicit  comments  and  ideas 
from  the  public.  Any  comments 
presented  throughout  the  process  have 
been  considered. 

This  notice  meets  the  requirements  of  43 
CFR  1610.7-2  for  designation  of  ACECs. 
Hillaiy  A.  Oden, 
State  Director,  Wyoming. 
|FR  Doc.  87-4340  Filed  3-2-87:  8:45  am] 

WUJNO  CODE  4310-23-M 


[MT-020-0e-4121-Wl 

Intent  To  Prepare  a  Supplemental 
Envlronmentai  Impact  Statement; 
Montana 

AOENCY:  Bureau  of  Land  Management, 
Miles  City  District  OfHce. 

ACTION:  Notice  of  Intent  to  prepare  a 
supplemental  environmental  impact 
statement  of  the  social,  economic  and 
cultural  effects  on  the  Northern 
Cheyenne  and  Crow  Indians  from  past 
and  proposed  leasing  of  nearby  federal 
coal  reserves  in  the  Powder  River  coal 
region  of  southeastern  Montana. 

SUMMARY:  As  directed  by  court  order  in 
Federal  District  Court,  Billings. 


Montana,  the  Bureau  of  Land 
Management  (BLM)  is  preparing  a 
supplemental  environmental  impact 
statement  (EIS)  to  examine  possible 
social,  economic  and  cultural  impacts  of 
federal  coal  leasing  on  the  Northern 
Cheyenne  tribe  in  southeastern 
Montana.  This  EIS  will  supplement  the 
December  1981  Powder  River  Final 
Environmental  Impact  Statement. 
Although  the  supplemental  EIS  will 
focus  on  the  Northern  Cheyenne  tribe, 
the  Crow  tribe  will  be  included  in  the 
analysis  of  possible  impacts. 

SUPPLEMBNTARY  INFORMATmN:  The 

alternatives  to  be  analyzed  in  the  EIS 
will  parallel,  to  the  extent  feasible,  the 
alternatives  contained  in  the  December 
1981  Final  Powder  River  Coal  EIS.  The 
no  new  federal  leasing  alternative  will 
also  be  analyzed. 

The  BLM  is  the  lead  agency  preparing 
the  EIS,  and  the  Miles  City  District 
Manager  is  the  administrative  lead  for 
this  EIS.  Other  agencies  will  be 
contacted  for  their  advice  and 
assistance.  The  Bureau  of  Indian  Affairs 
specifically  is  being  requested  to 
participate  as  a  cooperator.  Current 
scheduling  calls  for  completion  of  a 
draft  supplemental  EIS  for  public  review 
in  early  1988.  with  a  final  supplemental 
EIS  due  by  mid-1988. 

The  Northern  Cheyenne  and  the  Crow 
Indian  Reservations  in  southeastern 
Montana  will  be  examined  for  possible 
effects  from  Round  I  Powder  River 
Federal  coal  leasing.  The  following 
social,  economic  and  cultural  issues  and 
concerns  have  been  identified  to  date: 
— Increased  vehicular  traffic  through  the 

Northern  Cheyenne  Reservation. 
— High  unemployment  rate  on  the 

Northern  Cheyenne  Reservation. 
— ^Dilution  of  traditional  Northern 

Cheyenne  adt\u'e. 
— Inflation  of  prices  of  consxmier  goods 

and  housing.  '^ 

— Population  increases  both  on  and  off^ — • 

reservation  and  associated  increased 

demands  for  some  social  services, 

including  health  care,  police 

protection,  schools,  and  housing. 
— Lack  of  opportunity  for  Indians  to 

fully  participate  in  the  benefits  of 

regional  economic  development. 

The  public  is  encouraged  to  present 
their  ideas  and  views  on  these  and  other 
social,  economic  or  cultural  issues  and 
concerns.  All  identified  issues  and 
concerns  will  be  considered  in  scoping 
and  preparing  the  supplemental  EIS.  The 
scoping  process  will  be  used  to  collect 
additional  issues  and  concerns  relevant 
to  the  EIS  and  will  involve  a  public 
meeting,  other  meetings  on  the  two 
reservations  with  interested  parties  and 
a  mail-out  scoping  packet,  which 


individuals  may  request,  fill  out  and 
return  to  the  BLM  at  the  following 
address: 

BLM.  Miles  City  District  Office,  P.O.  Box 
94a  Miles  City.  Montana  59301 
A  public  scoping  meeting  will  be  held 
on  April  23  at  1  p.m.  in  the  sixth  floor 
conference  room  at  the  Granite  Tower 
Building.  222  North  32nd  Street.  Billings, 
Montana.  Comments  on  scope  of  the  EIS 
are  particularly  sought  from  the  public 
interest  groups,  other  agency  personnel 
and  members  of  the  coal  industry  at  this 
meeting.  Other  public  meetipgs  are 
planned  for  Lame  Deer  and  Crow 
Agency.  Montana.  Dates,  times  and 
locations  will  be  announced  in  the 
regional  media,  when  firm.  The  scoping 
packets  will  be  distributed  in  late  March 
to  parties  know  or  believed  to  be 
interested.  Responses  and  comments 
will  be  accepted  through  April  30, 1987. 
AOORCSSCS:  Information  and  scoping 
packets  for  the  supplemental  EIS  can  be 
obtained  by  writing,  calling  or  visiting 
either  of  the  following  BLM  offices  in  the 
area: 

BLM,  Montana  State  office  (930), 
Attention:  Loren  Cabe.  P.O.  Box  38800, 
Billings,  Montana  59107.  Phone:  (406) 
657-6815 
BLM,  Miles  City  District  Office, 
Attention:  Rob  McWhorter,  P.O.  Box 
940,  Miles  Gty.  Montana  59301. 
Phone:  (406)  232^(331 
FOR  nNTTHER  INTORMATION  CONTACT 

Rob  McWhoter  at  the  above  address  in 
Miles  City. 

If  at  any  time  during  the  EIS  process, 
any  person  wishes  to  raise  issues  for 
consideration  in  the  EIS,  he/she  should 
feel  free  to  do  so  by  contacting  either  of 
the  BLM  offices  above.  To  be  most 
useful  for  scoping,  such  comments  must 
be  received  by  April  30, 1987. 

Dated:  February  18, 1987. 
Mat  MiUenbach, 
District  Manager. 
[FR  Doc.  87-4101  Filed  3-2-87;  8:45  am] 

■HXMO  COOC  4310-ON-M 


(NM-Oie-4212-14,  NM  65259) 

Albuquerque  District,  NM;  Realty 
Action  on  Proposed  Land  Sale  In  Rio 
Arriba  County,  NM 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action  on 

proposed  land  sale. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  PoUcy 


and  Management  Act  of  1976  (90  Stat. 
2750, 43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  value: 

T.  28  N..  R.  S  W. 
Sec.  25:  SWy4NWy4SWy4NEV4NWV4SWV« 
SWy4NE% 

The  land  described  aggregates  5  acres  in 
Rio  Airiba  County. 

The  above  described  land  is  proposed  to  be 
offered  to  Mr.  Richard  Arnold  in  a  direct  sale 
at  fair  maricet  value.  Mr.  Arnold's  family  has 
owned  and  occupied  the  residence/ranch 
headquarters  since  1928.  The  structures  were 
originally  built  by  Russell  Ernest  Arnold. 
Richard  Arnold's  father.  The  unintentional 
trespass  resulted  from  the  fact  that  the 
facilities  were  constructed  on  public  land 
adjacent  to  120  acres  patented  to  Russell 
Arnold  pursuant  to  the  Homestead  Act  of 
May  20, 1862.  Disposal  by  direct  sale  will 
legalize  the  occupancy  of  the  land,  protect  the 
owner's  investment  and  rid  the  Bureau  of  an 
unmanageable  tract  of  land.  The  Bureau's 
San  ]uan  Management  Framework  Plan 
(Decision  L-4.2)  identified  the  public  land 
values  and  natural  resources  involved.  This 
document  was  approved  on  August  17, 1979. 
No  pubUc  comments  pertaining  to  this  MFP 
Decision  were  received. 

The  subject  pubUc  land  tract  is  not 
required  for  any  other  Federal  purpose  and 
meets  the  disposal  criteria  of  the  regulations 
contained  in  43  CFR  2710.0-3(a)(3). 

This  Notice  or  Realty  Action  shall  be 
published  once  in  the  Federal  Register  and 
once  a  week  for  the  three  consecutive  weeks 
in  a  newspaper  of  general  circulation. 

The  BLM  has  not  effectively  managed  this 
land  in  the  past  and  will  not  be  capable  of 
such  management  in  the  future.  The  tract  has 
been  occupied  for  over  60  years.  Impacts 
associated  with  the  occupancy  have  already 
occurred,  making  it  difficult  and 
uneconomical  to  manage  as  public  land. 

The  land  will  not  be  offered  for  sale  for  at 
least  80  days  after  the  date  of  this  notice. 

The  terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  patent  will  include  a  reservation  of  a 
right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the  United 
States  in  accordance  with  43  U.S.C.  945. 

2.  The  sale  of  these  lands  will  be  subject  to 
all  existing  rights. 

3.  All  minerals  will  be  reserved  to  the 
United  States. 

4.  Geothermal  resources  will  be  reserved  to 
the  United  States. 

Detailed  information  concerning  the  sale, 
including  the  combined  Environmental 
Assessment  and  Land  Report,  is  available  for 
review  at  the  Farmington  Resource  Area 
Office.  900  La  Plata  Highway,  Farmington. 
New  Mexico  and  the  Albuquerque  District 
Office.  435  Montana  Road,  NE.,  Albuquerque. 
New  Mexico. 

For  a  period  of  45  days  from  the  date  of  this 
notice  interested  parties  may  submit 
comments  to  the  District  Manager  at  435 
Montana  Road,  NE.,  Albuquerque.  New 
Mexico  87107.  Any  adverse  comments  will  be 
evaluated  by  the  BLM  State  Director  who 
may  vacate  or  modify  this  proposed  action 
and  issue  a  final  determination.  In  the 
absence  of  any  objections  this  proposed 


action  will  become  the  final  determination  of 

the  Department  of  the  Interior. 

L  Paul  Applegate. 

District  Manager. 

February  20. 1987. 

[FR  Doc.  87-4332  Filed  3-2-87:  8:45  am] 

aajJNO  CODE  4310-Fa-H 


(WY-920-07-41  11-15-7001;  W-e5171] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease,  Hot 
Springs.  WY 

Pursuant  to  the  provisions  of  Pub.  L 
97-451, 96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-85171  for  lands  in  Hot 
Springs  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $7  per  acre,  or  fraction  thereof, 
per  year  and  not  less  than  16%  percent 
respectively. 

"The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Regbter  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-65171  effective  October  1. 1986, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis. 
Chief.  Leasing  Section. 
[FR  Doc.  87-4341  Filed  3-2-87;  8:45  amj 

aiUJNQ  CODE  4310-22-M 


[WY-920-07-4111-15-7001;  W-69029] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  l-eaae, 
Natrona  County.  WY 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3106.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-69029  for  lands  in  Natrona 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  cunended 
Kase  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 


The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-e9029  effective  October  1. 1985, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andraw  L  Tarsliis, 
Chief,  Leasing  Section. 
[FR  Doc.  87-4343  Filed  3-2-87:  8:45  amJ 

BtUMQ  CODE  43tO-22-M 


[WY-920-07-41  11-15-7001;  W-e7150] 

Proposed  Reinstatement  of 
TemHnated  Oi  and  Gas  Lease.  Hot 
Springs  vmr 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-67150  for  lands  in  Hot 
Springs  Ccimty,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $6  per  acre;  or  fraction  thereof, 
per  year  and  not  less  than  16  2/3 
percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-67150  effective  October  1, 1986. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above.  ? 

Andrew  L.  Tarsliis 
Chief  Leasing  Section. 
[FR  Doc.  87-4342  Filed  3-2-87:  8:45  amj 

B1LUNG  COOE  4310-23-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 


i    s 
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F«derri  Ito^tor  /  Vol.  52.  No.  41  /  Tawday.  March  %,  Mg  /  Noticeg 


the  National  Register  were  received  by 
the  National  Paric  Service  before 
February  21, 1987.  Pursuant  to  S  60.13  of 
30  cm  Part  00  written  commeats 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  b«  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  18, 1987. 
Carol  D.  ShuB. 
Chief  of  Ragutration.  NatioiHilRegister. 

ALABAMA 

DeKaib  County 

Valley  Head.  Winatoa  Place.  OffAL  117 

CALIFORNIA 

El  Dofado  CaMHty 

Placerville.  Eddy  Tree  Breeding  Station,  2480 

and  2500  Carson  Rd. 
South  Lake  Tahoe.  Baldwin  Estate.  HW  of  US 

50  and  CA  89  jet.  on  N  side  of  CA  Se. 
South  Lake  Tahoe,  Heller  Estate,  NW  of  US 

50  and  CA  89  jet.  on  N  side  of  CA  89. 
South  Lake  Tahoe,  Pope  Estate.  NW  of  US  50 

and  CA  89  jet  on  N  side  of  CA  89. 

FLORIDA 
Lake  County 

Mount  Dora.  Lakeside  Inn.  100  N.  Alexander 
St 

IOWA 

t 

Hanry  County 

Mt.  Pleasant  vicinity.  Pleasant  Lawn  School 
Historic  District,  Off  lA  218 

KENTUCKY 

i\ndenon  County 

L,awrenr:eburg  vicinity.  Old  Prentice 
Distillery.  KY  513 

Lewis  Couoty 

Kirkville.  Ohio  River  Lock  and  Dam  No.  31 — 
Grounds  and  Buildings.  Rt.  No.  1.  Box  18 

Wartea  County 

Smiths  Grove.  Smiths  Grove  Historic  District 
(Boundary  Increase).  NW  comer  of  Second 
and  Main  Sts. 

MICHIGAN 

Huron  Coanty 

Port  Austin,  Winsor  and  Snorer  Bank 
Building.  8648  Lake  St. 

MISSISSIPPI 

Clay  County 

Town  of  Palo  Alto 

NEW  YORK 

Dutchess  County 

Washington,  Lynfeld,  South  Rd. 

NORTH  CAROLINA 

Watauga  County 

Boone,  Jone*  House,  124  E.  King  St. 


RUODEISLAND 

WaaUngloo  Caunty 

South  Kingstown.  Peace  Dah  Historic 
District.  Roughly  bounded  by  Kenaey  Rd.. 
Oakwoods  Dr..  Kingstowa  Rd„  Sckool. 
Church  sad  Railroad  Sis. 

TENNESSEE 
SunuMr  County 

GaUstio,  WiUiamaon  andAdanm  Carriage 
Factory.  136  E.  Main  St 

TEXAS 
El  Paso  County 

Fort  BHss.  Quarters  Number  1,  228  SimrMan 
Rd. 

VKGOflA 

Norfolk  (hidapandsnt  Gty) 

Downtown  Norfolk  Historic  District.  Cranfjy. 
Main,  and  Plume  SU.,  City  Hall  Ave.,  and 
Bank  St 

WEST  VIRGINIA 

HairisaoCooMy 

Bridgeport,  fohnson.  Gov.  foseph.  House,  *2A 
Oakdale  Ave. 

laffaison  County 

Charles  Town  vicinity.  Beweriy,  US  340 

Minaral  Coanty 

Burlington  vicinity  Carskadon  House.  Rt  1, 
Box  93A.  Beaver  Run  Rd. 

WISCONSIN 

MilwaoltM  County 

Milwaukee,  First  Ward  Triangle  Historic 
District,  Roughly  Franklin  PI..  N.  Prospect 
and  E.  Juneau  Aves.,  and  E.  Knapp  St. 

Milwaukee,  Old  Worid  Third  Street  Hiatoric 
District.  N.  OW  World  TWrd  St,  W. 
Highland  Ave.,  and  W.  State  St 

Racine  County 

Racine.  Old  Main  Street  Historic  District. 
Roughly  bounded  by  Second  St.,  Laka  Ave., 
Fifth  St.,  and  Wisconsin  Ave 

Walworth  County 

Delavan,  Phoenix  Hall-Wisconsin  Institute 
for  the  Education  of  the  Deaf  and  Dumb, 
309  W.  Walworth  St 

|FR  Doc.  87-4381  Piled  3-2-87;  8:45  am] 
MUMQ  coot  4310-70-a 


United  SWm  World  Il»rtte9» 
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AOCNCV:  National  Park  Service,  U.S. 
Department  of  the  Interior. 

ACnON:  Public  notice  and  request  for 
comment. 


:  The  Department  of  the 
Interior,  through  the  National  Park 


Service,  announoea  the  procasa  fliat  will 
be  used  in  cakadar  1987  to  identify 
possible  United  Statea  aoralnationa  to 
the  Worid  Heritage  List.  This  notice  liats 
the  propertiea  that  an  included  in  the 
Inventory  of  Potential  Putara  Unitad 
State*  World  Heritage  Noarinatiooa,  and 
soUcits  public  comments  and  r 

suggeations  en  propertiea  that  ahoirid  be 
conaidercd  aa  potential  United  Slates 
Worid  Heritage  nominations  this  year. 
This  notice  Identifies  the  requirements 
that  United  States  properties  must 
satisfy  to  be  considered  for  nominatiasi. 
and  references  the  rules  that  the 
Department  of  the  Interior  haa  adopted 
to  implement  the  Worid  Heritage 
Convention,  in  addition,  thia  nodce 
contains  the  criteria  wfaidi  cultural  or 
natnrsi  properties  most  satisfy  for 
Worid  Heritage  status,  and  lists  the  14 
United  States  properties  inscribed  on 
the  World  Heritage  List  as  of  January  1, 
1986. 

OATOc  Comments  or  suggestions  of 
cultural  or  natoral  properties  a« 
potenUal  1988  United  Statea  Worid 
Heritage  nominations  must  be  received 
within  60  days  of  this  notice.  Comments 
should  pertain  to  the  merits  of 
properties  included  on  the  inventory  m 
others  «vhich  the  respondent  believes 
should  be  oonsiderad  for  nomination  to 
the  Worid  Heritage  Liat  in  1B87. 
Comments  should  also  specify  how  die 
recommended  property  satisfies  one  or 
more  of  the  World  Heritage  criteria.  The 
Depcurtment  will  decide  the  issue  of 
nominations  for  this  year  and  wrill 
publish  the  decision  in  the  Fadacal 
Register,  %vith  a  request  for  further 
public  comment  in  the  event  that 
potential  nominations  are  identified. 
Comments  on  potential  United  States 
nominations  which  may  be  listed  must 
be  received  within  30  days  of  the  second 
notice.  In  the  event  that  nominations  afe 
favorably  identified  and  received,  die 
Department  of  Interior  will  subsequently 
publish  in  the  Fadacal  Racislar  a  final 
list  of  proposed  1988  United  Stales 
Worid  Heritage  nominations.  A  detailed 
nomination  document  will  be  prepared 
for  each  such  proposed  nomination,  bi 
November,  the  Federal  Interagency 
Panel  for  World  Heritage  will  review  the 
accuracy  and  completeness  of  draft  1968 
United  States  nominations,  and  will 
make  recommendations  to  the 
Department  of  the  Interior.  The 
Assistant  Secretary  for  Fish  and 
Wildlifie  and  nulu  will  aabseqnentfy 
transmit  approved  noniinatioii(s)  on 
behalf  of  the  Ura'ted  States  to  Ok  Worid 
Heritage  Committee  Secretariat  through 
the  Department  of  Stata,  by  December 
15, 1987.  for  evaluation  by  die  Worid 
Heritage  Cooasittaa  in  a  proceaa  tiMt 
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could  lead  to  inscription  on  the  World 
Heritage  list  by  fall  1988. 

ADOIH88b  Written  commants  or 
reoomaaendations  should  be  sent  to  die 
Director,  National  Paric  Servioa.  ULS. 
Department  of  the  Interior,  P.O.  Box 
37127,  Washington.  DC  20013-7127. 
Atiention:  Worid  Heritage  Convention- 
773.  ^ 

POR  FURTNSR  IMRMMM10H  CONCACV: 
Mr.  James  Stewart.  Acting  Associate 
Director,  Planning  and  DevelepmeBt. 
National  Paric  Service.  US.  Dapartraent 
of  \ke  Interior.  P.a  Box  87127, 
WatfhingtoB.  DC  20013^7127  (202/343- 
6741). 

Convention  Gomeonqg  IIm  ftotedioB  of 
the  Worid  C^tanl  ead  Natwal 
Heritage,  ratified  by  the  United  States 
and  91  odaer  cooBtiiea,  has  oatabliahed  a 
system  of  aitematioaal  coopeaatkm 
through  which  cultural  and  aatwal 
properties  of  outataadiag  universal 
vahie  to  mankind  may  be  recayuced 
and  protected.  Tlie  Coavention  sedis  to 
put  into  place  an  orderiy  appioacli  for 
coordinated  and  oonsistsnt  herit^e 
resource  protectioa  and  anhanoament 
throughout  the  woiM.  The  Coaveatioa 
complements  each  partirapating— tion's 
heritage  conservatioa  prognasss,  and 
provides  for 

(a)  The  establishment  of  an  elected 
21 -member  World  Heitt^e  Coousuttee 
to  further  the  goals  of  tbe  Convention 
and  to  approve  properties  for  iacluaion 
on  the  World  Heritage  List; 

(b)  The  developmeat  and  Bsaiatanance 
of  a  Worid  Heritage  List  to  be  coBiprised 
of  natural  and  cu^urai  properties  of 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Daagen 

(d)  The  establishmeat  of  a  World 
Heritage  Fund  to  assist  participating 
countries  in  indentifyieg.  preserving, 
and  protecting  World  Heritage 
properties: 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  importance  of  heritage  conservation 
at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List  Hie  World 
Heritage  Committee  reviews  and 
evahiates  all  nominations  against 
established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taldi\g 
appropriate  tegat  sdsntific.  teduiical. 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 


-^— - 

rehabilitation  of  World  Heritage  \ 

properties  situated  within  its  bonders.    / 

In  (he  XlnUcd  States,  flie  Departiaent  / 
of  the  Intoior  is  sesponsible  for  / 

disectiqg  and  coordinating  United  St/Uea 
participation  in  the  Wodd^teritaof 
Convention.  The  Department        [ 
implements  its  responsibilities  under  iie 
Convention  in  accordance  with 
statutory  maatfctfe  contained  in  Title  IV 
of  fhe  National  Historic  Preservatioi 
Act  Amendments  of  1980  (Pub.  L. 
16  U.Sil  470a-l.  a-2).  On  Ma^  27, 1962, 
the  Interior  Department  published  in  the 
Federal  Ra^ster  the  policies  and 
procedures  which  are  used  to  cany  out 
this  legislative  jnandate  (47  WL  ZsisBi. 
The  rules  rnntain  additioBal  infomation 
on  the  Conventieo  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  United  States  pra|>erties  oust 
satisfy  before  they  can  be  aoraiaated  for 
Worid  Heritage  status,  le.,  the  prej^arty 
must  have  previously  been  detemiaed 
to  be  af  natiomd  siguScance,  its  owraer 
must  concur  in  writing  to  its  nomination, 
and  its  nomiaatinn  must  include 
evidence  of  sach  legal  protecfioDs  *» 
may  be  necessary  to  ensune 
preservation  of  the  property  and  St» 
enviionment 

The  Federal  Interagency  Pand  for 
World  Heritage  assists  the  Department 
in  implementing  the  Conventton  by 
making  recammendations  on  United 
States  World  Heritage  poliqr, 
procedares,  and  aomiaatioaa.  Hie  ftnel 
is  chaired  fay  the  Assistaat  SecKlary  for 
Fish  and  WildEfo  and  Parks,  and 
includes  taptesentatives  iwa  the  Office 
of  the  Assistant  Secretary  for  Fish  and 
Wildlife  and  Padia.  the  National  Bsik 
Service,  Fish  and  Wildlife  Service,  and 
the  Bureau  of  Land  Management  within 
the  Department  of  the  Interior;  the 
President's  Council  on  Eaviroameatal 
Qualify;  the  Smithsonian  Institution;  the 
Advisory  Council  on  Ifistoric 
Preservation;  National  Oceanic  aid 
Atmospheric  Administration, 
Department  of  Commerce;  Forest 
Service,  Department  af  A^ictiltiire;  the 
IXS.  Information  Agency;  and  the  ^ 
Department  of  State. 

I.  Potenfiai  Uidted  States  WorM 
Heritage  Nondnations 

The  Department  encourages  any 
agency,  organization,  or  ioifividual  to 
submit  written  comments  on  how  one  or 
more  properties  on  the  United  States 
World  Heritage  Indicative  Inventory 
which  follows,  or  other  qualified 
property,  relates  to  and  satisfies  one  or 
more  of  the  World  Heritage  criteria 
(Section  n  of  this  notice}.  In  oider  for  a 
United  States  properfy  to  be  considered 
for  nomination  to  the  World  Heritage 


List  it  must  aatjafydwacquissaseatsaet 
forth  earlier,  i.e.,  (a)  it  must  have 
previoiafy  been  detennmed  to  be  of 
nation^  ri^uficafloe,  fb)  ^  ownei  mast 
concur  in  ivriting  to  sudi  nomination, 
and  (c)  its  mnrairation  document  must 
include  evidence  of  such  legal 
protections  as  may  be  necessary  to 
preserve  the  property  and  its 
environment  Information  provided  by 
interested  parties  vriH  be  used  in 

iiatiag  the  World  Heritage  potential 
of  a  pai'licular  cultural  oi  luitural 
property. 

The  following  properties  «vefe 
published  in  the  Fadssal  ta^stsr  on 
May  6. 1982,  as  tiie  Inventory  of 
Potential  Future  United  Slates  World 
Heritage  NuuiiuatieBS  (47  FR 19M8]  and 
amended  in  (48  FK  38100).  The  inventory 
discusses  brieffy  die  sigttificance  of  eadi 
site,  and  identifies  the  specific  World 
Heritage  criteria  that  the  sites  appear  to 
satisfy.  The  properties  included  on  tiae 
Inventory,  minus  properties  nominsted 
in  intervening  years,  are  as  follows: 

Natartd 

Acadia  Naiianal  I^ri^  Maine 

Aientiaa  islands  UhM  of  the  Alaaka  Maritime 

National  WUdlife 
Refuge,  Alaska 
Arches  National  Park.  Utah 
Arctic  Natienal  WiMlife  Refuge.  Alaska 
Big  Bend  National  Park.  Texas 
Bryce  Canyon  National  Park.  Utah 
Canyonlands  National  Padi,  Utah 
Capitol  Reef  National  Park.  Dtah 
Caristiad  Caverns  National  Puk.  New 

Mexico 
Colorado  National  Monumenl  Colorado 
Crater  Lake  National  Park.  Oregon 
Death  Valley  National  Momusent  Cafiforaia 
Denali  National  Park,  Alaska 
Gates  of  the  Arctic  National  Park.  Alaska 
Glacier  Bay  National  Park.  Alaska 
Grand  Teton  National  Park.  Wyoming 
Guadalupe  Mountains  National  Paric  Texas 
Haleakala  National  Park.  Hawaii 
loshua  Tree  National  Monument  California 
Katmai  National  Parte,  Alaska 
Mount  Rainier  National  Park.  Washington 
North  Caacades  National  Paik.  Washington 
Okefenokee  National  Wilcfiife  Refuge, 

Georgia-Flotida 
Organ  Pipe  Cactus  National  Manumeat/  .^^^ 

Cabeu  Priela  Natianal  WiUbfe  Raase. 

Arizaaa 
Point  Reyes  National  Seashore,  California 
Rainbow  Bridge  National  Monuaient,  Utah 
Rocky  Mountain  National  Park.  Colorado 
Saguaro  National  Monument,  Ariaona 
Sequoia/Kings  Canyon  National  Parks. 

California 
Virginia  Coast  Reserve,  Virginia 
Zisn  NatioBal  Park.  Utah 

Cultumi 

Aleuttaa  Idands  Itait  of  the  Alaska  MiiriSme 
NfltioMi  Wfldidie  Aef^e  (Fv  Seal 
Rookerieaj,  Alaska 

Auditorium  Bnflding,  QlinDis-Chicase 
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BeUe  Telephone  Laboratories.  New  York- 
New  York  City 
Brooklyn  Bridge,  Brooklyn.  New  York 
Cape  Krusenstem  Archaeological  District. 

Kotzebue.  Alaska 
Carson.  Pine,  Scott  and  Company  Store. 

Chicago,  Illinois 
Casa  Grande  National  Monument.  Coolidge. 

Arizona 
Chapel  Hall.  Gallaudet  College.  District  of 

Columbia 
Eads  Bridge,  Illinois-Missouri 
Fallingwater,  Mill  Run,  Pennsylvania 
Frank  Lloyd  Wright  Home  and  Studio.  Oak 

Park.  Illinois 
General  Electric  Research  Laboratory, 

Schenectady,  New  York 
Coddard  Rocket  Launching  Site,  Auburn. 

Massachusetts 
Hohokam  Pima  National  Monument,  Arizona 
Leiter  II  Building.  Chicago.  Illinois 
Lindenmeier  Site.  Colorado 
Lowell  Observatory,  Flagstaff,  Arizona 
Marqaalte  Building,  Chicago,  Illinois 
McCormick  Farm  and  Workshop,  Walnut 

Grove,  Virginia 
Mound  City  Croup  National  Monument,  Ohio 
Moundville  Site,  Alabama 
New  Harmony  Historic  District,  New 

Harmony,  Indiana 
Ocmulgee  National  Monument,  New  Mexico 
Poverty  Point,  Bayou  Macon,  Louisiana 
Prudential  (Guaranty)  Building,  Buffalo,  New 

York 
Pupin  Physics  Laboratories,  Columbia 

University,  New  York 
Reliance  Building,  Chicago,  Illinois 
Robie  House,  Chicago,  Illinois 
Rookery  Building,  Chicago,  Illinois 
San  Xavier  Del  Bac,  Tucson,  Arizona 
Savannah  Historic  District 
South  Dearborn  Street-Printing  House  Row 

North  Historic  District,  Chicago,  Illinois 
Taliesin,  Spring  Green,  Wisconsin 
Taos  Pueblo,  Taos,  New  Mexico 
Trinity  Site,  Bingham,  New  Mexico 
Unity  Temple,  Oak  Park.  Illinois 
Venlana  Cave.  Arizona 
Wainwright  Building,  St.  Louis.  Missouri 
Warm  Springs  Historic  District.  Georgia 
Washington  Monument.  District  of  Columbia 

Additional  information  on  each  of  the 
properties  listed  above  may  be  found  in 
the  May  6. 1982.  Federal  Register  notice 
(47  FR  19648],  which  includes  a 
description  of  the  properties  on  the 
United  States  World  Heritage  inventory. 
This  notice  is  available  from  the 
National  Park  Service  (see  addresses). 
Written  comments  are  welcome  on 
these  and  other  qualified  properties. 

II.  World  Heritage  Criteria 

The  following  criteria  are  used  by  the 
World  Heritage  Committee  in  evaluating 
the  World  Heritage  potential  of  cultural 
and  natural  properties  nominated  to  it: 

A.  Criteria  for  the  Inclusion  of  Cultural 
Properties  on  the  Worid  Heritage  List 

(1)  A  monument,  group  of  buildings  or 
site  which  is  nominated  for  inclusion  on 
the  World  Heritage  List  will  be 
considered  to  be  of  outstanding 


universal  value  for  the  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(i)  Represent  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  or 

(ii)  Have  exerted^reat  influence,  over 
a  span  of  time  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  moniunental  arts  or  town 
planning  and  landscaping;  or 

(iii)  Bear  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared;  or 

(iv)  Be  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
signiHcant  stage  in  history;  or 

(v)  Be  an  outstanding  example  of  a   ' 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change;  or 

(vi)  Be  directly  or  tangibly  associated 
with  events  or  with  ideas  or  beliefs  of 
outstanding  universal  significance.  (The 
Committee  considers  that  this  criterion 
should  justify  inclusion  in  ^  List  only 
in  exceptional  circumstances  or  in 
conjunction  with  other  criteria);  and 

In  addition,  the  property  must  meet 
the  test  of  authenticity  in  design, 
materials,  workmanship,  or  setting. 

(2)  The  following  additional  factors 
will  be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultiutil 
property  for  inclusion  on  the  List; 

(i)  The  state  of  preservation  of  the 
property  should  be  evaluated  relatively, 
that  is.  it  should  be  compared  with  that 
of  other  property  of  the  same  type 
dating  from  the  same  period,  both  inside 
and  outside  the  country's  borders;  and 

(ii)  Nominations  of  immovable 
property  which  is  likely  to  become 
movable  will  not  be  considered. 

(B)  Criteria  for  the  Inclusion  of  Natural 
Properties  on  the  Worid  Heritage  List 

(1)  A  natural  heritage  property  which 
is  submitted  for  inclusion  in  the  World 
Heritage  List  will  be  considered  to  be  of 
outstanding  universal  value  for  the 
purposes  of  the  Convention  when  the 
Committee  finds  that  it  meets  one  or 
more  of  the  following  criteria  and  fulfills 
the  conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  Be  outstanding  examples 
representing  the  major  stages  of  the 
earth's  evolutionary  history;  or 

(ii)  Be  outstanding  examples 
representing  significant  ongoing 
geological  processes,  biological 
evolution,  and  man 's  interaction  with 
his  natural  environment;  as  distinct 
from  the  periods  of  the  earth's 


development,  this  focuses  upon  ongoing 
processes  in  the  development  of 
conununities  of  plants  and  animals, 
landforms,  and  marine  areas  and  fresh 
water  bodies;  or 

(iii)  Contain  superlative  natural 
phenomena,  formations  or  features,  for 
instance,  outstanding  examples  of  the 
most  important  ecosystems,  areas  of 
exceptional  natural  beauty  or 
exceptional  combinations  of  natural  and 
cultural  elements;  or 

(iv)  Contain  the  foremost  natural 
habitats  where  threatened  species  of 
animals  or  plants  of  outstanding 
universal  value  from  the  point  of  view  of 
science -er  conservation  still  survive, 

(2)  In  addition  to  the  above  criteria, 
the  sites  should  also  fulfill  the 
conditions  of  integrity: 

(i)  The  sites  described  in  (i)  above 
should  contain  all  or  most  of  the  key 
interrelated  and  interdependent 
elements  in  their  natural  relationships; 
for  example,  an  "ice  age"  area  would  be 
expected  to  include  the  snow  field,  the 
glacier  itself,  and  samples  of  cutting 
patterns,  deposition,  and  colonization 
(striations,  moraines,  pioneer  stages  of 
plant  succession,  etc.). 

(ii)  The  sites  described  in  fff)  above 
should  have  sufficient  size  and  contain 
the  necessary  elements  to  demonstrate 
the  key  aspects  of  the  process  and  to  be 
self-perpetuating.  For  example,  an  area 
of  "tropical  rain  forest"  may  be 
expected  to  include  some  variation  in 
elevation  above  sea  level,  changes  in 
topography  and  soil  types,  river  banks 
or  oxbow  lakes,  to  demonstrate  the 
diversity  and  complexity  of  the  system. 

(iii)  The  sites  described 4n  (iii)  above 
should  contain  those  ecosystem 
components  required  for  the  continuity 
of  the  species  or  of  the  other  natiu-al 
elements  or  processes/objects  to  be 
conserved.  This  will  vary  according  to 
individual  cases;  for  example,  the 
protected  area  of  a  waterfall  would 
include  all.  or  as  much  as  possible,  of 
the  supporting  upstream  watershed;  or  a 
coral  reef  area  would  include  the  zone 
necessary  to  control  siltation  or 
pollution  through  the  stream  flow  or 
ocean  currents  which  provide  its 
nutrients. 

(iv)  The  sites  containing  threatened 
species  as  described  in  (iv)  above 
should  be  of  sufficient  size  and  contain 
necessary  habitat  requirements  for  the 
survival  of  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonal  sites  necessary  for  their 
survival,  wherever  they  are  located, 
should  be  adequately  protected.  The 
Committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensdre  that  die  species  are  adequately 
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protected  throiiighout  (heir  hM  Mfe  cycle. 
Agreements  laaale  ia  tfin  cemmrtina. 
either  through  adherence  to 
international  conventions  or  in  the  form 
of  other  nndtiteteral  or  ba»leml 
arrangements,  would  pmvide  His 
asserance. 

(3)  The  property  shaold  be  evaluated 
relatively,  that  is,  it  shonkl  be  cenpered 
vtnth  other  properties  of  tbe  same  type, 
both  inside  and  outside  the  country's 
borders,  within  a  biogeogrsfMc 
province,  or  migratory  pattern. 

m.  Worid  Heritage  List 

As  of  January  1, 1987,  the  World 
Heritage  Committee  bad  approved  the 
following  14  cultival  and  natoral 
properties  in  tiie  United  States  for 
inscription  on  the  World  Heritage  List 
(The  World  Heritage  List  currently 
includes  247  properties  worldwide.) 

Cahokia  Monads  SUte  Htstoric  SHe 

Everglades  National  Parii 

Gijpnd  Canyon  National  Park 

Great  Smoky  Mountains  National  Park 

Indepeadenoe  Hall 

Mammoth  Cave  National  Parii 

Mesa  Verde  National  Park 

Olympic  National  PaiV 

Redwood  National  Park 

San  Juan  National  tfistoric  Site  and  I^ 

Forteleza 
The  Statue  of  Liberty 
Wr«ngeU-St  ffiaa  Natianal  Fnk 
YellowstoM  NatsMMl  Pack 
Yosemite  National  Patk 

Doted:  Febniaiy  11, 1087. 
P.DaBManriih. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Pcwks. 

(FR  Doc.  87-4382  Filed  9-«-8r;  8.^  «4 
sii  iimi  oooE ' 


IMTERMATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intomational  DavalopiiMfrt 

Housing  Quaranty  Program; 
Invaatmant  OppoftuoWea;  Jordan 

The  Agency  for  International 
DevelopsKBt  (AXO)  has  authorized  the 
guaranty  of  a  loan  to  the  Government  of 
Jordaa  (Benower)  as  part  of  AXO.'s 
overall  development  assistance 
program.  The  proceeds  of  this  loan  will 
be  used  to  finance  shelter  projects  for 
low  income  families  residing  in  Jordan. 
The  following  is  the  address  of  tbe 
Borrower  and  the  loan  amoont  for 
projects  that  will  soon  be  ready  to 
receive  financing  and  for  which  the 
Borrower  will  be  requesting  pn^osals 
itom  U.S.  lenders  or  investment  bankers: 
Jordan,  Project:  278-HG~001— 
$15,000,000.  Attention:  Dr.  Monsour  H. 
Haddadia,  Dimdor  of  Finance 


Department,  Ministry  sif  Finance.  P.O. 
Box  85,  A^Biian.  feraan.  Telephone:  AJd- 
321. 624-121  Telex:  ZS634  (cell  Back 
FINANCJO). 

inisreaved  mreston  nmiM  Telegram 
tfiev  Wds  to  fte  Bonnwver's 
represeate^ve  on  Maich  M,  1967,  bnt  no 
later  than  %M  a  jb.  Asbirbh  Itee  (tDO 
a  JB.  New  Tone  tme).  Bns  sniuulu  be 
open  at  least  dB  hours.  Copies  of  aH  bids 
should  he  sifladtaaeevsly  sent  to  lire 
follovmg  addresses: 
Ms.  Sonia  Hannnam.  Acting  Assistant 

Director /Near  East,  RHUDO/Tunis. 

USAID/Toms,  c/o  American 

End»assy,  Tunis,  Tmxisia.  Ttiex:  14182, 

Telephone:  210-1-784-375,  216-1-781- 

305,  216-1-782-764 
Agency  for  intemaiional  Development 

Midrael  G.  Kftay.  Hert>ert  T.  Mcdevitt. 

GC/PRE,  Room  3208  N.S., 

Warfiington,  D.C.  20523,  Telex  No.: 

982703  AE)  WSA.  Telefax  No.  202/ 

647-1805. 

(Note:  Telehx  is  prefierred 
commusicatiuii) 

The  bids  should  consider  tfie 
following  terms: 

(a)  Amount  O.S.  $15  mflfion. 

(b)  7tenrl^to30yeBTB. 

(c)  Grace  ftfiodon  Principal:  10 
years. 

(d)  httenest  Rate:  Fixed. 

(e)  K^tayment  t^Principaf  and 
Interest  Semi-anmiaBy. 

(f)  Fees:  Investor  fees  should  be 
specified  ia  bids. 

(g)  Prepayment  At  borrowers  option. 
Selection  of  investment  bankers  and/ 

or  lendns  and  te  terns  of  the  loan  are 
initially  snbfect  to  dK  individual 
discretion  of  tin  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lender  and  Ai.D.  shaH  enter  into  a 
Contract  of  Goaiwity.  oover&ig  the  hyan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  cenditioBS  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.LD.  and  the 
Borrower. 

The  fan  repayment  of  die  loens  wfll 
be  gnarasAeed  by  AJ.D.  Hie  A.I  J3. 
guaranty  will  be  backed  by  the  fen  faith 
and  credit  of  the  United  States  of 
America  and  wiB  be  iasaed  peiauaut  to 
authority  in  section  222  of  die  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
"Act). 

Lender  eligible  to  receive  an  A.LD. 
guaranty  ore  those  specified  in  section 
238(c)  of  the  Act  They  are:  (a)  U.S. 
citisois:  (2)  domestic  U.S.  Corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerdiips  or  associations  wholly 
ownsd  by  U.S.  titizens. 


To  be  eli^le  for  an  AXD.  guaranty, 
the  loans  must  be  repayable  in  lull  no 
later  tiian  &e  thirtiedi  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof.  The  maximum  rate  of 
interest  shall  be  a  rate  which  in  A.I.D.'s 
opinion  is  similar  to  cuifent  borrowing 
rates  for  Housing  and  Urban 
Development  housing  mortgage  loans. 

Information  as  to  &e  eligibility  of 
investors  and  other  adjects  of  the  AJJ3. 
housing  guaranty  program  can  be 
obtained  from:  Peter  KL  Kimia.  Director, 
Office  of  Housing  and  Urban  Prc^ams. 
Agency  for  Intemational  Development 
Room  6212  NS.,  Washington,  DC  20523. 
Telephone:  202/647-9082. 

Dated  Februaiy  25. 1887. 
MwioPita, 

D^futy  Director.  Office  ofHoimng  (md  Urban 
Pnograms. 
(FR  Dec  87-«330  Piled  S-2-87;  8:4$  an) 


INTERSTATE  COIMERCE 
COMMISSION 


II.C.C.  Order  No.  P-«1] 


'  Trtt/R  Oparsflon;  Atctdnaon, 
Topeka,  and  Santa  Fa  Rditaay  Co. 

//  ofpecsmg.  that  the  National 
Railroad  Passenger  CorperatiaB 
(Amtrak)  has  established  through 
passenger  train  service  between  New 
Orieans,  Loaisiana  and  Los  Angetes. 
California,  via  El  Pasa  Texas.  The 
operation  of  these  trains  recpiipes  tbe 
use  of  the  tracks  and  other  faciltties  <rf 
Southern  Pacific  Transportation 
Company  (SP).  A  portitn  of  the  SP 
tracks  near  El  Paso,  Texas,  are 
temporarily  out  of  service  because  of  a 
derailment  An  alternate  route  is 
available  via  The  Atchinson.  Topeka 
and  Santa  Fe  Railway  Company 
between  El  Paso,  Texas  and  Deming. 
New  Mexico,  via  Rincon,  New  Mexico. 

It  is  die  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  pubbc 
and  the  commerce  of  the  people;  that ' 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest;  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thdrty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
January  13, 1986,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.SC.  5a2(c)),  The 
Atchinson,  Topeka  and  Santa  Fe 
Railway  Company  (ATSF)  is  directed  to 
operate  trains  of  the  National  Railroad 
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Passenger  Corporation  (Amtrak) 
between  El  Paso.  Texas,  via  Rincon. 
New  Mexico,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  at  Deming,  New  Mexico. 

(b)  bi  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
apphcable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provision  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  9:40  a.m.,  (EST), 
February  15, 1987. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 
(EST),  February  16, 1987.  unless 
otherwise  modified,  amended,  or 
vacated  by  order  of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchinson,  Topeka  and  Santa  Fe 
Railway  Company  and  upon  the 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Ofrice  of  the  Federal  Register. 

Issued  at  Washington,  DC,  February  IS. 
1987. 

Interstate  Commerce  Cominission. 

Noreta  R.  McGee, 

Secretary. 

(PR  Doc.  87-4366  Filed  3-2-87;  8:45  am) 

MUJNQCOOC  703S-01-« 


DEPARTMENT  OF  LABOR 

Entployment  and  Training 
Afknlnistration 


ITA-W-17.8131 


I  Steel  Co^  Spring  City,  PA; 
Negative  Determination  on 

On  November  26, 1986,  the 
Department  made  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  woricers  at  the  LaSalle  Steel 


Company.  Spring  City,  Pennsylvania. 
This  determination  was  published  in  the 
Federal  Register  on  December  5. 1986 
(51  FR  43988). 

The  International  Association  of 
Bridge,  Structiu-al  and  Ornamental  Iron 
Workers  Union's  application  for 
reconsideration  claims  that  the 
Department  applied  the  wrong  import 
tables  in  testing  for  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  It 
alleges  that  the  Department's  use  of 
import  data  on  cold  finished  steel  bars 
and  hot  and  cold  rolled  alloy  steel  bars 
was  not  applicable  since  the  workers 
produced  hot  and  cold  drawn  steel  and 
specialty  bars. 

On  reconsideration,  the  Department 
found  that  LaSalle  Steel  purchased  hot 
rolled  carbon  steel  bars  and  hot  rolled 
alloy  steel  bars  and  finished  them  into 
cold  drawn  bars  through  a  cold  drawn 
operation.  Findings  on  reconsideration 
show  that  the  decreased  sales  and 
production  criterion  of  the  Group 
Eligibility  Requirements  of  the  Trade 
Act  was  not  met  in  1985.  Sales  and 
production  of  cold  drawn  carbon  steel 
and  cold  drawn  alloy  bars  did  not 
decrease  in  1985  compared  to  1984.  The 
plant  closed  on  July  31, 1986. 

U.S.  imports  of  cold  finished  carbon 
steel  bars  declined  absolutely  and 
relative  to  domestic  shipments  in  the 
first  half  of  1986  compared  to  the  same 
period  in  1985.  Import  data  for  cold 
drawn  bars  are  included  in  the 
Department's  import  tables  for  cold 
flnished  steel  bars.  Official  government 
import  data  do  not  break  out  cold 
finished  steel  bars  by  how  they  are 
made — turned,  rolled  or  drawn.  U.S. 
imports  of  cold  formed  alloy  steel  bars 
declined  absolutely  and  relative  to 
domestic  shipments  in  the  first  half  of 
1986  compared  to  the  same  period  in 
1985. 

The  union  also  claims  that  foreign 
Hrms  have  taken  business  away  from 
the  LaSalle  Steel  Company.  The  union 
cites  a  study  by  the  American  Iron  and 
Steel  Institute  on  indirect  steel 
imports — steel  incorporated  into  other 
products  being  imported  into  the  U.S. 
Steel  drawn  bars  produced  at  LaSalle 
steel  are  not  like  or  directly  competitive 
with  a  finished  article  incorporating 
steel.  The  courts  have  concluded  that 
imported  finished  articles  are  not  like  or 
directly  competitive  with  domestic 
component  parts  thereof.  United  Shoe 
Worliers  of  America,  AFL-CIO  v. 
Bedell.  506  F.2d  174  (D.C.  Cir.,  1974). 
Since  increased  imports  of  articles  like 
or  directly  competitive  with  those 
produced  by  LaSalle  Steel  could  not  be 
substantiated  during  the  time  period 
applicable  to  the  worker  petition,  the 


workers  eligibility  requirements  in  the 
Trade  Act  were  not  satisfied. 

Conclusioa 

After  reconsideration,  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  former  workers  at  the 
LaSalle  Steel  Company,  Spring  City, 
Pennsylvania. 

Signed  at  Washington.  DC,  this  20th  day  of 
February,  1987. 
Barbara  Ann  Faimar. 

Acting  Director.  Office  of  Program 

Management,  UIS. 

(FR  Doc.  87-4403  Filed  3-2-87;  8:45  amj 

MUJNO  COOC  461»-aS-M 


[TA-W-17.9311 

SuburtMn  Power  Piping  Corp^ 
Cleveland,  OH;  Negative  Determination 
Regarding  AppioMlon  for 
Reconsideration 

On  January  12, 1987,  after  being 
granted  a  filing  extension,  the  Pipe 
Fitters  Local  Union  #120  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Notice  of 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  in  the  case  of 
workers  and  former  workers  at 
Suburban  Power  Piping  Corporation. 
Cleveland,  Ohio.  The  denial  notice  was 
published  in  the  Federal  Register  on 
December  12. 1986  (51  FR  44845). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claim  is  based  primarily  on 
the  loss  of  jobs  and  business  because  of 
imported  prepiped  components  in  the 
installation  of  the  electro  galvanizing 
line  project  at  LTV  Steel  Company  in 
1985  and  in  the  installation  of  the 
continuous  caster  project  at  Republic 
Steel  in  1983. 

Findings  in  the  investigative  file  show 
that  the  prepiped  components  on  both 
projects  were  owner-fumished 
equipment.  The  continuous  caster  and 
the  electro  galvanizing  line  were 
purchased  off-shore  by  Republic  Steel 
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and  LTV  Steel,  respectively,  prior  to 
installation  by  the  subject  firin. 
Although  Suburban  Power  Piping  could 
have  performed  the  fabricated  piping  on 
the  components  for  the  continuous 
caster  and  the  electro  galvanizing  line  in 
its  own  fab  shop,  it  did  not  have  the 
opportunity  to  do  so.  The  ounponents 
on  the  owner-fumished  equipment  were 
not  included  in  the  specs  for  the 
installation  on  either  project.  A  potential 
loss  of  sales  and  production  because  of 
the  pre-fabricated  piped  components 
would  not  form  a  basis  for  certification. 

In  any  event,  the  findings  show  that 
the  worker  separation  on  the  pre- 
fabricated piping  for  the  installation  of 
the  continuous  caster  project  were 
outside  the  scope  of  the  Department's 
investigation.  Work  on  the  continuous 
caster  project  was  awarded  to  Suburban 
Power  Piping  in  1982  and  completed  by 
1983.  The  one-year  rule  set  out  in  section 
223(b)(1)  of  the  Trade  Act  does  not 
permit  the  certification  of  workers 
separated  more  than  one  year  prior  to 
the  date  of  the  petition.  The  petition 
date  is  August  14, 1986. 

With  respect  to  the  pre-fabricated 
piping  for  the  the  elector  galvanizing 
line,  the  findings  show  that  this  project 
was  awarded  to  Suburban  Power  Piping 
on  June  19, 1984.  All  work  on  the  project 
was  completed  by  April  1985.  Worker 
separations  in  1984  resulting  fit)m  the 
loss  of  pre-fabricated  piping  work  would 
be  outside  the  scope  of  the  investigation 
because  of  the  one-year  rule.  None  of 
the  Group  Eligibility  Requirements  of 
the  Trade  Act  were  met  in  1985.  The 
Department  of  Labor's  survey  of  firms 
which  solicited  bids  from  Suburban 
Power  Piping  for  work  scheduled  in  1985 
and  1986  revealed  that  the  projects  were 
either  not  awarded  or  were  awarded  to 
other  domestic  firms. 


Concerning  the  Department's 
determination  in  TA-W-16.576  for 
workers  producing  nonclay  refractory 
products  at  C£.  Basic,  Maple  Grove, 
Ohio,  the  Department  does  not  see  that 
decision  as  serving  as  a  precedent  for 
the  certification  of  workers  at  Suburban 
Power  and  Piping.  In  the  C.E.  Qasic  case, 
the  workers  produce  a  finished  article 
which  was  adversely  affected  by 
increased  imports.  In  the  case  at  hand. 
Suburban  Power  Piping  is  a  mechanical 
contractor  which  installs  and  could  have 
fabricated  the  piping  components  but 
did  not  have  the  opportimity  to  do  so.  In 
1985,  none  of  the  group  eligibility 
requirements  for  workers  at  Suburban 
Power  Piping  were  met.  In  1986,  the 
increased  import  criterion  was  not  met. 

Coodusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washington.  DC  this  20th  day  of 
February  1987 
Robert  O.  Deslongchamps. 
Director,  Off icer  of  Legislation  and  Actuarial 
Services.  UIS. 

[FR  Doc.  87-4404  Filed  3-2-87:  8:45  am] 
WUJNO  CODE  4510-30-M 


Nurley  Drilling  Co.  et  al.; 
Investigations  Regarding 
Certifications  of  EliglbHIty  To  Apply  for 
Worfcer  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 


notiee.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act.    . 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H. 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determinations  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  13, 1987. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  13, 1987. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washingtoa  DC  this  17th  day  of 
February  1987. 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Pwliionf  Union/wo>1i#rv/finv^— 


Nur%  DriMng  Co.  (Woikara) 

Paoar  mdustriM.  Inc  (lAMAW) . 

USX  Cofporatnn  (USOA) 

Knsco.  mc  (USOA).. 


Udi^  Cotnpwiy  Kanbcky  OMdon  (USOA).. 

High  Tech  Cottehn.  Inc  (UMWOA) „... 

Livingston  Mfg.  Inc  (ACTWU). 

Cape  Ann  Tool  Ck>  Grantor*  Tniat  (Workaia) .. 

Queen  City  Wen  Service*  (Worker*) 

Ada  Oil  Company  (Company).. 


Wonhmgton  Compressor  Operation  o<  Ore***r.nand  (PMLNA).. 

L  E  Carpentet-Sanitas  Divwon  (Workers) „ 

Ouanex  Corporation  Atlantic  Tub*  Oiv  (Teamsters) — 

PMtip*  Petroleum  Co.  Ga*  S  Qa*  LiquKte  l>v  (Workers) 

Philkpi  Petroleum  Ca  Corporate  Engmeenng  (Workers) 

CSX  C:orporalnn  (formerly  Tan*  Gas  Exploralion)  (Workers)  __. 

Weatnghous*  Corp  (IBEW) 

Quiroz  Consauclion  (Workers) - - 

McOwMl  Minng  Co.  (UMWOA) . 

Wyoming  C*a*ing  Sarvtoa  (Workats). 

VatoJ  Gray.  Inc  (Workers). - — 


AfnonNo,  TX .«».» 

Washinglon.  MO. 

Braddock.  PA 

TraiMphia.  WV 

Cyn«hi«i«.  KY 

Fwrmoot.  WV 

UwngMon.  AL — 

PigaonCova,  MA 

Oickinian,  NO 

Ftora,  H. 

BuWato.  NY — 

HazsHon,  PA ««» 

So  PlamMd  NJ 

Borger.  TX 

Borger.  TX _ _. 

OkMwm*  CHy,  OK... 

Cvicinnili,  OH .».. 

Midtend,  TX „....„ 

Mt  Hope.  WV 

Dicfcinaon.  NO 

OdasM.  TX 


racaiyad 


2/9/87 

2/9/87 

2/17/87 

2/17/87 

2/17/87 

2/17/87 

2/17/87 

2/17/87 

2/17/87 

2/17/87 

2/8/87 

2/9/87 

2/9/87 

2/9/87 

2/9/87 

2/9/87 

2/9/87 

2/9/87 

2/9/87 

2/17/87 

2/17/87 


Daleof 


1/21/87 
1/28/87 
2/3/87 
2/3/S7 
2/2/87 
1/30/87 
2/2/87 
1/29/87 
1/22/87 
2/2/87 
1/27/87 
1/28/87 
1/28/87 
1/30/87 
1/30/87 
1/30/87 
1/30/87 
1/29/87 
1/30/87 
2/4/87 
2/4/87 


Petition  No. 


TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 
TA-W 


19.  121 
19.  122 
19.  123 
19.  124 
19.  125 
19.  126 
19.  127 
19.  128 
19.  129 
19.  130 
19.  131 
19.  123 
19.  133 
19.  134 
19.  135 
19,  136 
19,  137 
19.  136 
19.  139 
19.  140 
19,  141 


Oi  end  gn  dnKnQ. 
Auto  part*. 
Steal  tMm 
Thrasd  prataclors. 


MetaMurgical  coal. 
Ladi**'  *port*»>*ar. 
OwacMia  drop  lorglngB. 
Caaan  up  mall  aarvicaa. 
Crude  04. 
Compraasors. 
Walcovarings. 
Steal  hjbing. 
(aa*  wall  analysis. 
Enginaarmg  sarvieaa. 
OH/gas  raaar 
Elactrical  tSctributton  i 
Horn*  consliuction. 
Co*l. 

Caaing  tor  oil  drilling. 

Sales,  **rvic«.  tapair  waithaad/oll  produc- 
tion *qu9m*nL 
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CFR  77.803  (fail  safe  ground  check 

U:-l.  .._l4 


Request  for  Comments 


the  application  of  a  mandatory  safety 

atanr4ar#1  tn  o  mino  if  tKo  Qor^rotsirv 


Fadmd  Reghlw  /  VoLSZ.  Na  41  /  Taeaday.  March  3.  196^  /  Waaoeg 


Appenou— Oonlinuad 


PMHofar  IMonAnrhaia/lnn- 


Tampo  IMq.  Ca.  Inc.  (lUE) 

Slf=CO  lilnHii.  IRC  Arg* Omp OMriw  (D8C).. 

Plum*  •  AMnad  Bran  MB  (OSVVA) 

f  WNUui  cj^wnon  a  nroounon  uo.  (wonMraf »». 

Impati  (MHng  Ca  (Mtafcat 

I  (UAW) 


Kay  Mud 
Coopar 


(Company).. 


Spun  Slaal,  Inc  ^Mn^iun) 

JOiiBFi 

Canlral  ONo  Ailii 

Eip'vw  SwIoMk  Inc. 

Annirs  Cofnpwy  |UFOW^. 

OuMfk  RadMOr  (USWA). 

Lodga  4  Shiptay  (USWA) 


KinBdoni  Shaal  Malil  (Wortian) 

NaHonal  Rol  Conpanmy  (Workare) . 

Soudiam  Coal «  TiMWag  (UMMO — 
V  S.D  CMNng  (HQWU)  . 


WaiMnghuuaa  Tranaporl  A  Laaang  <Tl.U).. 


NawtMji^h*  NY 
No.  HuningHn.  PA 


OMaol 


2/a/87 
2/2/S7 

turnr 
tnmr 

2J2IKt 

inivt 
zitmt 

212191 

tiwr 

2/3/B7 
2/5/S7 

t/iB/a? 

2/3/t7 
2/5/87 

2/4/tt 

tnmr 

WW 

2ISIW 
8/«/«7 
2/$/«7 


PaManNo. 


TA-W  19,  14t 
TA-W  It.  148 
TA-W  18,  14« 
TA-W  19.  146 
TA-W  19.  146 
TA-W  19,  147 
TA-WiatW 
TA-W  18,  149 
TA-W  19  150 
TA-W  19.  1S1 
TA-W  19,  152 
TA-W  19.  153 
TA-W  19,  -IM 
TA-W  »«.  tS6 
TA-W  19.  15B 
TA-W  19.  tS7 
TA-W  19,  isa 
TA-W  19.  159 
tA-W  M.  1«0 
TA-W  19.  161 
TA-W  19.  162 
TA-W  19.  163 
TA-W  18,  164 
TA-W  19,  186 


OaddKoo. 
Oiay  kon  oaaMngr 
«mH  HM>nainl. 

an 


Etadrtc  auCMMraMa  pwnping  i 
8laan  and  nt^ttur^cM  coal 
Ladtoa*  nincaals  Md  and  OM 
Tfm^Mrt  oorapanif  lor  Wa^tnohouaa. 


(FR  Doc.  87-1405  Hied  3-2-87;  8.45  am] 

MUMQ  COOC  4S10-J0-M 

Mine  Safety  and  Health  Adminlatratton 
(Docket  No.  M-S7-1S-C1 

Amber  Coal  C(K.  Ine^  PettUon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Amber  Coal  Con^Mny,  Inc.,  HC  79 
Box  1297.  Uartm.  Kentucky  41M9  has 
filed  a  petition  to  modify  the  apphcation 
of  30  CFR  75.1710  (cabs  and  canopies)  to 
its  Mine  No.  7  (IX).  No.  15-11155)  located 
in  Floyd  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  height  of  the  coal  bed  has 
dropped  from  60  to  48  inches  and  is 
expected  to  drop  to  45  inches. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  canopies  would  limit  the  equipment 
operators  visibility  and  strike  and 
dislodge  roof  bolts,  increasing  the 
chances  of  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 


Variances,  Mine  Safety  and  Heahh 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
2. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  19, 1987. 
Pairida  W.  SUvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  87-4406  Filed  3-2-87:  8:45  am) 
BIUJNQ  COOC  4t10-49-M 


[Docket  Na  M-66-2S6-C] 

Arct)  of  Kentucky,  Inc^  PeWlon  for 
Modification  of  Appllcatton  of 

Mandatary  Safety  Standard 

• 

Arch  of  Kentucky,  inc.,  P.O.  Box  787, 
Lynch.  Kentucky  40855  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  77.803  (fail  safe  ground  check 
circuits  on  high-voltage  resistance 
grounds  systems)  to  its  Mine  A  (I.D.  No. 
15-15711)  located  in  Harlan  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  high-voltage, 
resistance  grounded  systems  include  a 
fail  sale  ground  check  circuit  or  other  no 
less  effective  device  approved  by  die 
Secretary  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity. 
The  fail  safe  ground  check  circuit  shall 
cause  the  cvcuit  breaker  to  open  when 
either  the  ground  or  gnnmd  check  wire 
is  broken. 


2.  As  an  alternate  method,  petitioner 
proposes  that  each  transformer  will  be 
connected  to  the  ground  conductor  by 
two  separate  grounds,  the  faihue  ef 
either  will  have  no  effect  tm  the 
continuity  of  the  circuit.  Each  skid- 
mounted  power  center  or  circuit  breaker 
will  be  connected  to  two  visible  grounds 
and  one  cabled  ground.  Ae  failure  of 
any  two  of  which  will  have  no  effect  on 
the  continuity  of  the  circuit. 

3.  Petitioner  states  that  the  proposed 
aUemate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  I 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTjese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  AH 
conmients  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
2. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  tiiat  address. 

Dated:  February  24, 1987. 
Patxida  W.  SUvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
(FR  Doc.  87-4407  Filed  3-2-87;  8:45] 

1UJM0  COOC  <81S  U  M 


IDocket  Na  ll-M-2f»-Cl 

C  «  B  Coal  Co^  fnc4  ^MMon  for 
ModMcafloa  of  AppOcallon  of 
Mandatory  Safety  Standard 

C  &  B  Coal  Company.  Inc..  Rt.  1,  Box 
507,  Norton.  Virginia  24273  has  filed  a 
petition  to  modify  the  application  or  30 


1 
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CFR  77.803  (fail  safe  ground  check 
circuits  on  high-voltage  resistance 
grounded  systems)  to  its  Colliers  Creek 
No.  1  Mine  (I.D.  No.  15-15225),  and  its 
Run  Coal  No.  2  Mine  (I.D.  No.  15-15274], 
both  located  on  Letcher  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  high-voltage, 
resistance  grounded  systems  include  a 
fail  safe  ground  check  circuit  or  other  no 
less  effective  device  approved  by  the 
Secretary  to  monitor  continuously  the 
grounding  circuit  to  assure  continuity. 
The  fail  safe  groimd  check  circuit  shall 
cause  the  circuit  breaker  to  open  when 
either  the  ground  or  ground  check  wire 
is  broken. 

2.  As  an  alternate  method,  petitioner 
proposes  that  each  transformer  will  be 
connected  to  the  ground  conductor  by 
two  separate  grounds,  the  failure  of 
either  will  have  no  effect  on  the 
continuity  of  the  circuit  Each  skid- 
mounted  power  center  or  circuit  breaker 
will  be  connected  to  two  visible  grounds 
and  one  cabled  groimd.  the  failure  of 
any  two  of  whidh  will  have  no  effect  on 
the  continuity  of  the  circuit 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  fw  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
2, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  24, 1987. 
Patrida  W.  SUvey,  ..:/._ 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  87-4406  Filed  3-2-87;  8:45  am] 

■HJJNQ  COOE  4CtO-43-M 


Summary  of  Dedalona  Granting  In 
Whole  or  In  Part  Petitiona  for 
ModMcation 

AOENCV:  Mine  Safety  and  Health 
Administration  (MSHA),  Labor. 

ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modification  of  the 
application  of  mandatory  safety 
standards. 

summary:  Under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 


the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  "That  an  alternate  method 
exists  at  the  petitioner's  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 

Sununaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner's  statements,  comments  and 
information  submitted  by  interested 
persons  and  a  field  investigation  of  the 
conditions  at  the  petitioner's  mine.  "The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modification 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner's 
compliance  with  stipulations  stated  in 
the  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  petitions  and  copies  of  the  final 
decisions  are  available  for  examination 
by  the  public  in  the  Office  of  Standards. 
Regulations  and  Variances,  MSHA. 
Room  627. 4015  Wilson  Boulevard. 
Arlington.  Virginia  22203. 

Dated:  February  17, 1987. 
Patiida  W.  Silvey. 

Associate  Assistant  Secretary  For  Mine 
Safety  and  Health. 


AmRMATivE  Decisions  on  PErmoNS  for  Modification 


DochalNa 


M-84-220-C.. 


M-64-221-C.. 
M-64-222-C.. 


M-84-22S-C 

M-64-266-C 

M-8S-8-C 

M-8S-57-a 


Fn 


4S  FR  40507- 

40FR40607._ 

49  FR  40507... 

50  FR  573 

SO  FR  7147  __ 

90  FR  13890.. 

SO  FR  32126.. 
SO  FR  32127.. 


WeslmoraiwidCoaiCo- 


WaMmorelwid  Coal  Oe- 


Wealmotalxd  Coal  Co.. 


MPban  Enargy  Co)p.. 


Conaoldation  Coal  Co.. 


Jim  Wattar  RaaourcM.  kic- 


Westreoraiand  Coal  Co_ 


Wactmoraland  Coal  Co.. 


Haa.allaaed 


30  CFR  75.326.- 


30CFR7S.1103-4(a)- 


30  CFR  75.1 105 


30  CFR  75.1 106. 


30  CFR  7S.S03- 


30  CFR  75.1002.. 


30  CFR  75.326... 


30CFR7S.1103-4(a).. 


Summary  of  tndkigi 


Uaa  d  «r  from  ttia  ban  hai^aga  and/or  kack  anMaa  to  «an«Ma 
ac8va  wofHing  placaa  and  mnallrtion  ol  a  tonMaval  eaiton  monoa- 
Ida  dalaclion  lynam  im  apacdic  condMiona  m  a8  ban  atartaa  uaad 
8(  Make  arcoursaa  conadarad  accaplabia  MamaM  maOwd 
Gfamad  wilh  condrtiona. 

liilMaliii  of  a  lira  dalacMon  aytlam  uakig  k><»4awal  caibon  monon- 
ida  fflonloring  devioaa  in  al  baM  aMhaa  uMd  ai  Maka  avcouraas 
conaidaiad  accap«»bta  allamala  ma«<od  Gramad  wWi  cond*ons 

Padbonar'a  prapoaal  ttiat  air  cwranti.  wMcK  ara  laad  lo  vanMais 
»analonnaf».  pannanani  pump*,  and  rac«i«an.  ba  uaad  to  vantjlaie 
adiva  wotMng  plaoaa  «h»  macMad  condilioni  in  Kau  o(  bang 
counad  dkacOy  into  Via  ratum  eonaidatad  acc»t*abla  aNemaw 
malhoda.  Giantad  i»Wi  oondMona. 

Pattfonafa  prapoaal  to  oparata  ipacitad  aump  pumpa  wtthoui  boi«- 
mg  tiam  in  a  Urapraol  Mructura  or  yanHaling  tham  directly  into  ttia 
ratum  wWi  ipaafic  aataguaida  conaidared  aooaplabta  aMemaia 
mathod  Gramad  with  condHiona. 

PatWonar-t  propoaal  thai  ahuMa  cm  uaa  mora  man  600  laai  a< 
numbar  4  AWG  eaWaa  with  ipacifiad  oondHiona  conwdarad  accapl- 
tlM  altamala  malhod.  Grantad  ««h  condMona. 

PMHionar-a  propoari  Ihal  2300  A.C.  hqh-voltaga  cabtea  be  located 
wid  uaad  to  aupply  power  to  parmiaaibte  longwall  lace  eoi«P<tier« 
In  or  inby  the  last  open  croeacut.  with  ipacitic  equipment  and 
condWorm.  considered  acceptable  eMamate  mathodt.  Grantad  wWi 


Uaa  al  intake  air  wtxch  la  coursed  through  belt  haulaga  and/or  »ac* 
aninet  to  vantilata  acbva  wortung  placaa  and  nataHabon  ol  an 
a«ly  warning  lire  detection  aystem  with  ipecilic  coodttona  conaid- 
arad  acceptable  altamale  method.  Granted  with  condWona. 

PaMioner't  propoeal  to  mataN  a  low-i«ral  carbon  monoxida  detection 
ayalem  at  apedfic  locationa  conaidared  acceptable  aitemaia 
method  Grantad  with  condMiona. 


<> 
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Affirmative  DEasiONS  on  PrrmoMS  for  MootFiCATiOM-Continued 


DoetalKto. 


FH 


M-«6-5»«L 


M-S5-7S-C.. 


M-S5-79-C 


M-86-106-C.. 


M-86-107-C. 


111-C. 
112-C. 


-117-C.„ 
M-W-133-C- 


M-«5-t36-C- 

i»-as-t4i-c.. 

-143-C, 


M-a5-145-C 


M-as-i4e-c.. 


k»-afr-iso-c. 


kM9-151-C. 


M-as-ist-c. 


M-SS-1S3-C. 


fOFn32127„ 

90  Fit  31125-. 
S0Fn422M„ 

aoFn  4fl7tt.. 

so  Fn  471M- 
SO  Fn  410M.. 
so  FR  M1M .. 
S0FR3»tM- 
50  FB  47131.. 
10 FR  40700.. 

50  FR  40027.. 

50  FR  40627.. 

51  FR  3a7».„ 
SO  FR  53213.. 
SO  FR  4a712_ 


CoilCo. 


30  Cf=R  75.1100. 


me.. 


NACCOMMngCo 


NAaX>MMn«Co..- 

Marion  Co4l  Ca,  Inc- 
Ltfi*CoalCei.lne_ 
KWMWiN  CmI  Co 


Magnum  QuaMy  Coal  Ca  Inc 

Tannanaa  oonaoWalad  Coal  Co.. 
FaiUm  Oncieialad  Coal  Coy 


-1S7-C.. 
M-flS-ISe-C.. 

M-08-10fr«. 

M-OO-ld-C- 

M-a6-17»<_ 


90FRS3214„ 
SO  FR  47120  . 
50  FR  47120.. 
SOFRSOSSO- 

SO  FR  49020.. 

SO  FR  53212.. 

SO  FR  53213.. 
SO  FR  53214.. 

S0FR4ee27„ 


Conaot  Pannaylvinia  Coal  Co.. 


Conwilidaton  Coal  Co.. 


UMa  Buck  Coal  Co.. 


C  A  F  Coal  Co.  Inc 

OlgaCcaICo 


Floranca  MMng  Ca.. 


Ha^allaCoalOo. 


O'Oonnal  Coal  Co.. 


Kayslona  Coal  MMng  Caip.. 

WoN  Cfaak  CoMariaa  Go 

Coal  Co 


Sadgar  Cori  Co- 


Maf«n  County  Coal  Ca>p  . 


ConaoMation  Coal  Co.. 


3eCFRT&214M. 
SO  CFR  75.306 

30  CFR  75.314 


30      CFR       7S.S004IO 
75.1303. 


X  CFR  75.326 

30  CFR  76.1710.. 
30  CFR  75.1710.. 
30  CFR  7S.M2..-. 
30  CFR  7SJ20..- 


fiMliiiii'i  prapoaal  to  uaa  ak  cunanto  uaad  to  vanWaw  Oy-lypa 
Oanatorman,  panMnonI  OMMpa  canliMng  no  Oammabla  hi^Ml 

InaM  an  aarty  — ii*hi  Oia  Oalicllow  anilani  wWi  cartwn  monomda 
tomala  iwtftod.  Giamad  vMh 


o^aningi  In  Oia  Cay  and 


RiOlanaf't  nrnpnaal  to  wwai 
Waanady  coal  taama  iMh 


FaHenar't  prapoaal  to  aatabWt  monltoang  MMona  uMig  catton 
moncrtda  aanaon  and  a  maOiana  datoctor  wtwra  quality  and 
VMfHlly  ol  al  air  paiihg  «a«M|h  ta  tomparaig  panal  laiN  ba 
monlMfad  oonaidarad  acaaplatila  Mamata  ma««od   Grantad  wtti 


Monoidda  aanaoia  and  a  aiaOMi 

quanHy  of  al  ak  pia*ig  Ovough  Oia  tampanng  panal  wW  ba 

fnOTFiOO.    UrVTIBO    Ml 


Uaa  ol  ttia  iioilpaimii>H   FEMCO  Tan-£*N>I  Blastmo   Unit  wMh 

all 


30  CFR  75  1002. 


30  CFR  75305 

XCFR  76301 

30  CFR  75.1 710 

30  CFR  76.306. 


»  CFR  75.1101. 


30  CFR  78.1101. 


30  CFR  75.1101. 


»  CFR  75.1 101 


30  CFR  76J00.. 


X  CFR  75.320.. 


30CFR75.1103-4<a).. 


30CFR7S.1109-4M.. 


30  CFR  75.1700_ 


»  prapoaal  to  uMiaa  130  toal  ol  ■«  ban  umifa-anOy  tor 
On  pupoaa  ol  dracangialuni  *  to  Ow  nina  lurtaca  oonaidarad 
aooaptoMa  *ii'wMi  iwaOied.  Qiwoad  ail»>  oondWiona. 

Uaa  ol  cat*  or  canoplaa  on  ttia  inlna'a  alaekic  (aoa  aquipmani  m 
fpacHad  low  mining  hal|^  tmi*)  raauN  m  a  diminulion  ol  lataly. 
Onntod. 

Uaa  ol  caba  ar  L»iBplai  on  tm  liana's  alacWc  laca  aquipmani  In 
vacMad  low  mining  hal^M  woukt  raaiM  m  a  dimnution  ol  aalaty. 


PMNonar't  propoaal  to  toaM  a  bara  <nan4naulalad|  conductor  aa  a 
salaly  ground  oonductor  wWi  ^mgMc  lalaguardi  mi  oundWona 

coaaldarad  aoaptoMa  aOawato  maOnd.  Qrantod  wWi  oondMona. 

Uaa  ol  air  tam  ban  Haatogi  to  iiinMaH  aeOxa  woiWng  placaa  and 
mtttMnon  oi  an  Mrif  iiwfwiQ  "*  onvcMin  wfwimn  wmn  ipscw 
oondWons  Jn  ■■  baft  «nlrtM  uMd  m  ntak*  aircouriM  consitorad 
AQOSpliMs  iHsfTNrthM  fiMtfiod  QfwMsd  wMh  oondHiont. 

PMHonar-a  prapoaal  to  uaa  Ngh  iioltaoi  H.MO  volQ  eaUaa  to  tupply 
pewar  to  parmaaibto  tongwal  laoa  aquipniani  in  or  M>y  m  laat 
opan  croncul.  wWi  ^mcMc  aquipmani  and  condMona.  oonwdarad 
aaoapMHa  allsmaM  mattwda.  Qrantod  wMh  condMona. 

PaWonar's  prapoail  to  aalabMi  a  oliaok  poM  whan  a  quaMiad 
iiiaaw»aiiia<4i  on  a  waaMy  bana 

anuU-natPMn  a  Hta  and  Maaflh- 
U  liiiuMtoia,  oonaidarad  occaplaWa  aMamato  aaOwda.  Giantod 


Uaa  ol  cabs  or  canoplaa  on  Via  mina's  sIscMc  laoa  aqulpmarM  in 

ipiciiad  tow  mirang  haiglMi  would  raaiA  In  a  dMraMon  ol  salaly. 

QrarOad  wOh  condlaona. 
AsMlonar's  prapoaal  to  aatabMab  an  air  maaammam  station,  wtiara 

Ow  quanMy.  quaMy  and  Oia  dMeOon  ol  ttia  air  cwranl  wM  ba 

maaaurad  by  a  carMad  para 

mathoda.  fSranlart  witti  oondMona. 
PatMonafs  propoaal  to  kialall  aNhar  a  I 

Una  cloaad  haad  ipriiMar  aystam,  or  a  tty  eha«nical/walar  daluga 

aystom  al  spacMc  ramoto  haad,  ban 


PatMonar-a  propoaal  to  tnalal  aMhar  •  team  gsnaralor  syslam.  stogto 
Ina  doaad  haad  sprinklar  syatom,  or  a  dnr  dwmical/watar  daluga 
syatam  al  spacMc  ramoto  haad,  ball  slartor  and  taka-i^  unNa 
consldarad  anraptalila  Itamato  aiiOind.  Orarrtad  wWi  eonOona. 

PaWonar's  proposal  to  InaM  aNhar  a  loam  ganarator  syslam.  amgto 
Una  cloaad  haad  sprirMsr  sysism,  or  a  dnr  ohamical/walar  daluga 
ayitsm  at  spacWc  ramoto  haad.  ball  startar  and  laks-up  unts 
eonsidsrad  acoaplsMa  slUrnili  mattiod.  Qrantod  wNh  oondMona. 

PalMonar'a  propoaal  to  inalal  aMhar  a  toam  oanaralor  syslani.  aingto 
Ina  doaad  haad  sprirMsr  sysism.  or  a  dry  chamical/walar  daluga 
sysism  al  vacMc  ramoto  haad.  ban  atansr  snd  toka-up  unito 


PatMon's  proposal  to  aaa  contoctora  to  aMUn  undsr-woRags  pnHao- 
Ion  m  lau  of  a  drcuH  braakar  wNh  spacdlc  oondMons  convdarad 
SI  I  i|  islito  sitofnato  maOiod.  Grantad  vMh  oorvMlona. 

Uaa  ol  baa  hauMos  sir  to  vanMato  aOkra  worMng  plaoaa  and 
Inatalaton  ol  an  autofnaac  Ik*  dalaclton  syatam  on  tha  undar- 
ground  bah  conveyors  with  specific  condHions  considsrsd  accapla- 
bto  altamaw  method.  Granted  wNh  condWiona. 

PeWoner's  propoasi  to  uae  a  Ira  sanaor  and  aulomeic  Ira  dateclion 
a>atom  tol  wH  ba  aosbto  ol  llinloalioiiijal  Ma  by 
aanaora  ratfiar  Oian  IdarNMcaSon  ol  Ira  sMnn  aacfi  ball 


touaaan  I 
monlloring  ofHto  totoamraund  ball  oommora 
wot4d  proi4da  idaraMdlon  ol  a  Ira  wlttiln  an  area  rstfisr 


Qrantsd  Mlh  oondMons. 
Pslllonar*s  propoaal  to  plug  and  mina  ttwou^  abandoned  wala 
panaaaling  the  coal  beds  oonaidsrad  aooaptobto  altamato  mettwd. 
Qrantod  wWi  condMona. 
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haV«s  awH  raaiM  to  a  < 


Uaa  al_ 

Qrantod  vMi  < 
Rtopo 
M  I 

RMMonar's  propoaal  to  aKwavia  Oto  impoundniaiOi  on  a  aanthartoual 


30CFR7B.210-6. 


XCFR7S.503-. 
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30  CFR  76.503- 
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IBa  ol  a  mam  sprtog.loadad  toddng  davioa  In  iau  oi  a  padtock  Iv 
Oto  piapoaa  of  tocMng  baHsry  ^tQit  to  i 


RsMonar^  propoaal  to  pkig  and  nine  ttoouifi  Obaralonatf 


I  ol  a  mairi  spilngtoadad  locking  daiaca  In  leu  ol  a  i 
Ow  purpoaa  of  looHng  taaltoiy  plags  to  < 
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impaundng  oanOgunian  and  to  tom  II  ouar  to  Oto  I 
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Ow  ppaaasN  owrwr  to  ba 


Uaa  ol  a  nwtol  springtoadad  kickino  dsntoa  to  lau  ol  a 
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Use  Ola  matol  sprfngtoadad  looUng  dawioe  in  leu  ol  e 
Ow  pupoee  ol  locking  batosiy  phigs  to  iiwlI*h  iih— os« 
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BtlXMa  CODE  4610-4S-M 


LIBRARY  OF  CONGRESS 

Copyright  Office 
[DoelntU>l7-21 

Report  of  tlie  Regleter  of  Copyriglite 
on  the  Effects  of  17  U.&C.  108  on  the 
Rights  of  Creators  and  the  Neede  of 
Users  of  Worlcs  Heproduced  by 
Certain  Ubrsriee  and  ArcMvea;  PubHc 


AOCNCV:  Library  of  CongreM,  Copyright 
OfUce. 


ACnON:  Notice  of  public  hearing. 

summary:  The  Copyright  OfHce  of  the 
Library  of  Congress  is  preparing  a  report 
for  Congress  in  accordance  with  17 
U.S.C.  108(i)  which  requires  the  OfBce  to 
report  to  Congress  every  Hve  years  on 
the  extent  to  which  17  U.S.C  108  has 
achieved  the  intended  balance  between 
the  rights  of  creators  and  the  needs  of 
users  of  copyri^ted  works  that  are 
reproduced  by  certain  libraries  and 
archives.  This  report  is  the  second  to  be 
submitted,  the  first  having  been 
published  in  January,  1083.  This  notice 
announces  and  invites  participation  in 
the  single  public  hearing  designed  to 
eUcit  views,  conunents,  and  information 
from  all  interested  persons,  inlcuding. 


among  others,  authors,  pubUshers, 
librarians,  hln>ary  patrons,  and 
educators.  The  Copyright  Office  actively 
seeks  the  participation  not  only  of 
organizational  representatives,  but  also 
of  any  individual  whose  informed 
opinion  may  contribute  to  the 
preparation  of  the  report  and  the 
possible  recommendation  of  changes  in 
the  copyright  law, 

DATE/LOCATKMi:  The  hearing  will  be 
held  April  8  and  9, 1987.  in  the  Mumford 
Room  (LM-648).  James  Madison 
Memorial  Building.  Library  ol  Congress. 
Washington.  DC  The  hearing  will  begin 
the  day  after  the  Legislative  Day  of  the 
National  Library  Week. 
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Anyone  desiring  to  testify  should 
submit  a  written  request  to  testify, 
which  should  be  received  at  the  address 
set  forth  below  no  later  than  March  20, 
19B7.  To  assist  the  Copyright  Office  in 
scheduling  witnesses  and  deciding 
whether  a  second  day  of  hearings  will 
be  necessary,  we  urge  the  public  to 
observe  the  date  for  requesting  time  to 
testify,  even  if  written  statements  will 
be  submitted  later.  Ten  copies  of  written 
statements  must  l>e  received  in  the 
Copyright  OfTie  by  4K)0  p.m.  on  April  1, 
1987. 

Supplemental  or  reply  statements  will 
become  part  of  the  record  if  received  by 
4:00  p.m.  on  June  15, 1987.  Ten  copies  of 
such  statements  should  be  submitted. 

ADORESSCS:  Written  requests  to  present 
testimony  and  ten  copies  of  all  written 
statements  should  be  submitted  as 
follows: 

If  by  mail:  Register  of  Copyrights,  U.S. 
Copyright  Office,  Library  of  Congress, 
Department  100,  Washington,  DC  20540. 

If  by  hand:  Register's  Office,  Room 
LM-403,  James  Madison  Memorial 
Building,  First  &  Independence  Avenue, 
SE.,  Washington,  DC 

All  requests  to  testify  should  clearly 
identify  the  individual  or  group  desiring 
to  testify  and  the  amount  of  time 
desired.  Oral  presentations  should  not 
exceed  ten  minutes  in  order  to  reserve 
suf^cient  time  for  discussion  of 
witnesses'  written  statemetns  and 
relevant  issues.  The  Copyright  Office 
will  attempt  to  contact  all  witnesses  to 
confirm  the  times  of  their  apearances. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  P.  Harrison,  Assistant  Register 
of  Copyrights  or  Christopher  A.  Meyer, 
Policy  Planning  Advisor.  Address: 
Copyright  Office,  Washington,  DC  20559. 
Telephone:  (202)  287-6350. 

SUPPLEMENTARY  INFORMATION: 

1.  Background  and  Purpose  of  the 
Report 

The  Copyright  Act  of  1976, 17  U.S.C. 
101  et  seq.,  was  a  product  of  many  years 
of  effort  by  Congress  to  replace  a 
copyright  law  that  many  experts  thought 
was  ill-suited  to  such  technological 
developments  of  the  twentieth  century 
as  cable  television,  computers,  and 
photocopyring  machines.  One  of  the 
most  difficult  problems  to  resolve 
concerned  the  photomechanical 
reproduction,  in  whole  or  in  part,  of 
copyrighted  works  by  libraries  and 
archives.  In  addition  to  codifying  the 
doctrine  of  fair  use  for  the  first  time  (17 
U.S.C.  107).  the  Copyright  Act  of  1976 
contains  provisions  authorizing  certain 
acts  of  reproduction  and  distribution  by 
qualifying  hbraries  (17  U.S.C  108). 


With  these  provisions,  Congress 
sought  to  balance  between  the  positions 
forcefully  advocated  by  the  proprietor 
and  user  communities.  Because  of  the 
uncertainty  about  their  effect.  Congress 
provided  that  the  Register  of  Copyrights 
should  prepare,  at  five-year  intervals, 
reports  concerning  the  effectiveness  of 
the  balance  created  by  the  Copyright 
Act.  The  first  such  report  was  published 
in  January.  1983.  Copies  may  be 
obtained  from:  National  Technical 
Information  Service  (NTIS),  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield.  VA  22161  (Tel: 
(703)  487-4650).  With  appendices,  the 
NTIC  Accession  Number  is  PB83  148239, 
and  the  price  is  $100.00  (paper)  or  $31.50 
(microfiche).  Without  appendices,  the 
NTIS  Accession  Number  is  PB83  148247, 
and  the  price  is  $17.50  (paper)  or  $4.50 
(microfiche).  Copies  of  the  Report  are 
also  available  for  use  in  the  Information 
Section  of  the  Copyright  Office  in  Room 
LM-401  of  the  James  Madison  Memorial 
Building,  Library  of  Congress.  The 
second  report,  the  subject  of  the  hearing 
announced  here,  is  due  January  1. 1988. 

The  purpose  of  this  hearing  is  to 
examine  practices  under  section  108  as 
they  have  developed  since  1982.  It 
would  therefore  be  most  helpful  if 
witnesses  not  simply  reiterate  positions 
previously  taken  with  respect  to  library 
copying,  but  amplify  their  remarks  with 
a  discussion  of  ways  in  which  the  Act 
has  or,  of  equal  importance,  has  not 
affected  their  practices,  and  new 
developments  in  how  libraries  acquire, 
copy,  and  distribute  works  to  their 
patrons,  particularly  covering  the  last 
five  years. 

2.  Summary  of  Section  106 

Under  section  106  of  the  Copyright 
Act  of  1976,  authors  and  other  owners  of 
copyright  are  given  the  exclusive  rights, 
among  others,  to  reproduce  the 
copyrighted  work  in  copies  or 
phonorecords  and  to  distribute  copies  or 
phonorecords  of  the  copyrighted  works 
to  the  public.  These  exclusive  rights  are 
subject  to  several  exemptions,  including 
those  contained  in  section  107  ("fair 
use")  and  section  108  ("reproduction  by 
libraries  and  archives"). 

Section  108  deals  with  a  variety  of 
situations  involving  photocopying  and 
other  forms  of  reproduction  by  libraries 
and  archives.  Subsection  108  (a) 
provides  that — 

".  .  .  it  is  not  an  infringement  of 
copyright  for  a  library  or  archives,  or 
any  of  its  employees  acting  within  the 
scope  of  their  employment  to  reproduce 
no  more  than  one  copy  or  phonorecord 
of  a  work,  or  to  distribute  such  a  copy  or 


phonorecord,  under  the  conditions 
specified  by  this  section  if — 

(1)  The  reproduction  or  distribution  is 
made  without  any  purpose  of  direct  or 
indirect  commercial  advantage; 

(2)  The  collections  of  the  library  or 
archives  are  open  to  the  public  or 
specialized  researchers:  and 

(3)  The  reproduced  or  distributed 
material  includes  a  notice  of  copyright. 

Thus,  paragraph  (a)  of  section  108 
establishes  the  basic  conditions  under  . 
which  a  library  or  archives  may  claim 
an  exemption  from  the  exclusive  rights 
of  copyrijght  proprietors.  In  addition,  for 
the  library  activity  to  be  exempt  under 
section  108,  one  of  the  other  conditions 
set  forth  in  paragraphs  (b)  through  (f) 
must  be  satisfied.  Moreover,  under 
paragraph  (h),  the  exemptions  for 
nonprofit  copyrighted  works  are 
modified  substantially.  Very  generally, 
with  the  exception  of  facsimile 
duplication  for  preservation  purposes 
and  to  replace  damaged,  deteriorating, 
or  lost  copies,  the  exemptions  of  Section 
108  apply  primarily  to  books  and 
periodicals. 

Archival  preservation  (Section  108(b)) 

This  exemption  applies  only  to 
unpublished  works  in  the  current 
collection  of  a  library  or  archives.  It 
allows  reproduction  only  in  facsimile 
form,  and  only  for  ".  .  .  purposes  of 
preservation  or  security  or  for  deposit 
for  research  use  in  another  library  or 
archives." 

Replacement  (Section  lCf8(c)) 

Libraries  or  archives  are  authorized  to 
duplicate  a  published  work  in  facsimile 
form  solely  for  the  purpose  of 
replacement  of  a  copy  or  phonorecord 
that  is  damaged,  deteriorating,  lost  or 
stolen  but  only  if  they  find  that  an 
unused  replacement  copy  cannot  be 
obtained  at  a  fair  price.  The  legislative 
reports  offer  some  guidance  as  to  what 
is  meant;  they  indicate  that  a  reasonable 
investigation  will  always  require 
recourse  to  commonly  known  trade 
sources  in  the  United  States,  and  in  the 
normal  situation  also  to  the  publisher  or 
copyright  owner  or  an  authorized 
reproducing  service. 

Journal  Articles,  Small  Excerpts,  Etc. 
(Section  108(d)) 

This  paragraph  applies  to  ".  .  .  no 
more  than  one  article  or  other 
contribution  to  a  copyrighted  collection 
or  periodical  issue,  or  to  .  .  .a  small 
part  of  any  other  copyrighted  work." 
The  only  conditions  for  supplying  a 
reproduction  are  that:  ".  .  .  the  copy 
becomes  the  property  of  the  user"  there 
is  no  reason  to  suppose  that  it ".  .  . 


8410 


fmJBul  R>gistar  /  Vol  52.  No.  41  /  Tuesday.  March  3.  1987  /  Notices 


FRdata!  Rfiater  /  Vol.  52.  No.  41  /  Tuesday.  March  8.  19B7  /  Notices 


6409 


woold  be  used  for  any  pnpoaes  other 
than  private  study,  adiolanhip.  or 
research;"  and  the  Ubraiy  or  archives 
must  display  prominently,  at  the  place 
where  orders  are  accepted,  and  indode 
on  the  order  form,  a  warning  of 
copyright  in  language  prescribed  by  a 
Copyright  Office  r^ulation. 

Entire  Works  or  Substantial  Parts 
(Section  10e(e)) 

With  one  addition,  the  conditions 
applicable  under  paragraph  (d),  as 
discussed  above,  apply  under  paragraph 
(e)  to  the  "entire  work,"  or  "a 
substantial  part  of  it."  The  added 
condition  is  that  "the  library  or  archives 
has  first  determined,  on  the  basis  of  a 
reasonable  investigation^  that  a  copy  or 
phonorecord  of  a  copyrighted  work 
cannot  be  obtained  at  a  feir  price."  This 
paragraph  applies  essentially  to  out-of- 
print  works. 

General  Exemptions  (Section  108(f)} 

In  addition  to  the  specific  exemptions 
described  above,  paragraph  (f)  makes 
clear  that  no  copyright  liability  attaches 
to  a  Ubrary  or  its  employees  for  copying 
done  on  unsupervised  copying  machines 
provided  the  machines  bear  a  warning 
that  certain  copying  activities  may 
represent  an  infringement  of  the 
copyright  law.  Also,  nothing  in  Section 
108  "...  in  any  way  affects  the  right  of 
fair  uses  as  provided  by  section  107 
.  .  .,"  and  a  small  numlwr  of  copies  of 
an  audiovisual  news  program  may  be 
made  and  distributed  by  lending. 

Multiple  and  Systematic  Copying 
(Section  108(g)) 

Section  108  does  not  permit  copying 
when  the  library  or  archives,  or  its 
employees — 

(1)  Is  aware  or  has  substantial  reason 
to  believe  that  it  is  making  or 
distributing  multiple  copies  of  the  same 
material,  whether  on  one  or  several 
occasions,  or 

(2)  Engages  in  the  systematic 
reproduction  or  distribution  of  copies  of 
periodical  articles  or  excerpts  from 
other  copyrighted  works;  however, 
certain  copying  for  interiibrary  loan 
purposes  is  permissible,  even  if  it  might 
otherwise  appear  "systematic." 

Copying  for  interiibrary  loan  purposes 
is  authorized  to  the  extent  that  libraries 
receiving  copies  so  made  do  not  do  so 
"in  such  aggregate  quantities  as  to 
substitute  for  a  subscription  to  or 
purchase  of  such  woric."  Guidelines  for 
interpretation  of  the  language  "such 
aggregate  quantities  .  .  ."  were  adopted 
by  Congress  during  its  enactment  of  the 
Copyri^t  Act.  and  their  effectiveness  is 
a  subject  of  this  hearing.  They,  as  the 


Act,  represent  a  compromise  between 
proprietary  and  user  interests.  Because 
they  were  drafted  by  the  interested 
parties  with  the  administrative  support 
of  the  National  Commission  on  New 
Technological  Uses  of  Copyrighted 
Works  (CONTU).  they  have  come  to  be 
known  as  the  "CONTU  Guidelines." 
(CONTU  was  a  temporary  commission 
that  examined  certain  copyright  issues 
related  to  computers  and  photocopying 
in  order  to  permit  Congress  to  proceed 
with  its  revision  of  the  copyright  law  in 
general). 

The  guidelines  which  were  adopted 
provide,  essentially,  that  copying  for 
interiibrary  loans  is  permissible — 

(1)  If  no  more  than  five  requests  for 
copies  of  periodical  articles  from  any 
given  periodical  are  filled  for  a 
requesting  library  during  a  calendar 
year,  with  respect  to  articles  less  than 
five  years  old.  (There  is  no  provision 
covering  the  copjring  of  older  articles); 

(2)  If  no  more  than  five  requests  for 
copies  of  excerpts  of  any  given  woric  are 
filled  for  a  requesting  library  within  a 
calendar  yean  and 

(3)  If  requesting  libraries  state  that 
their  requests  comply  with  the  Act  and 
keep  records  of  their  requests  for  three 
years. 

3.  Specific  Questkins 

1.  How  have  photocopying  practices 
in  libraries  (including  corporate  libraries 
and  information  centers),  archives, 
university  communities,  and  copy  shops 
changed  since  19827 

2.  Have  new  technological  devices 
affected  the  so-called  section  108 
balance? 

3.  Have  changes  in  the  options  offered 
through  the  Copyright  Clearance  Center, 
Inc.  changed  patterns  of  publisher 
membership,  copying,  payment,  or 
permission  seeking?  Why  is  publisher 
membership  not  more  luiiversal  than  it 
is? 

4.  Do  you  have  any  data  concerning 
photocopying  that  you  would  like  made 
part  of  the  record  for  this  report? 

5.  Do  you  feel  that  new  legislation  is 
needed  to  either  clarify  existing 
legislation  or  to  rectify  any  inbalance 
between  the  rights  of  owners  and  the 
needs  of  users?  U  you  do,  please  specify 
as  precisely  as  possible  what  provisions 
it  should  contain. 

6.  Has  there  been  any  change  in 
authors'  income  in  the  last  five  years  as 
the  result  of  sharing  in  photocopying 
royalties?  ff  so.  please  characterize  such 
change. 


Dated  February  20.  VKff. 
Ralph  Oman. 
Register  of  Copyrights. 

Approved: 
Daniel  |.  Beocatin. 
The  Librarian  of  Congress. 
[FR  Doc.  87-4356  Filed  3-^-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  STN  50-530] 

Arizona  PubNe  Swvica  Co^  ot  aL;  Palo 
Varda  Nuctaar  Qanarating  Station,  UnH 
3!  Envtronmantal  Asaassnient  and 
Flrtdlng  of  No  Significant  Imftact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  partial 
exemption  from  the  requirements  of  10 
CFR  50.  Appendix  A,  General  Design 
Criterion  17,  "Electric  Power  Systems" 
(GDC-17),  during  initial  plant  Modes  5 
and  6,  to  the  Arizona  Public  Service 
Company,  Salt  River  Project  Agricultural 
Improvement  and  Power  District,  El 
Paso  Electric  Company,  Southern 
California  Edison  Company,  Public 
Service  Company  of  New  Mexico,  Los 
Angeles  Department  of  Water  and 
Power,  and  Southern  California  PubUo 
Power  Authority  (the  applicants)  iat  the 
Palo  Verde  Nuclear  Generating  Station, 
Unit  3  located  at  the  applicants'  site  in 
Maricopa  County,  Arizona. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  scheduler  exemption  from 
Appendix  A  of  10  CFR  Part  50  for  Unit  3 
would  allow  low  power  licensing  and 
initial  operation  in  Modes  5  (cold 
shutdown)  and  6  (refueling)  with  one 
emergency  diesel  generator  inoperable 
while  undergoing  repair,  and  completion 
of  appropriate  diesel  and  associated 
system  retesting.  The  proposed 
exemption  is  in  accordance  with  the 
applicants'  letter  dated  February  3, 1987. 

The  Need  for  the  Proposed  Action 

The  proposed  Appendix  A  exemption 
is  required  due  to  the  catastrophic 
failure,  on  December  23, 1988,  of  the 
Unit  3  Train  B  emergency  diesel 
generator  during  preoperational  testing. 
Without  the  proposed  exemption,  the 
applicants  would  have  to  delay  fiiel 
loading,  and  Unit  3  commercial 
operation  would  be  subsequentiy 
delayed. 
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Environmental  Impacts  of  the  Proposed 
Action 

The  safety  analysis  events  which 
require  use  of  emergency  diesel  power 
are  those  events  which  assume 
significant  reactor  decay  heat  and  a  loss 
of  offsite  power.  Each  of  the  limiting  loss 
of  offsite  power  events  are  initiated 
from  operational  modes  other  than  5  and 
6.  The  Unit  3  fuel  has  yet  to  be 
irradiated;  therefore,  Uiere  would  be  no 
fission  products  in  the  core  and  no 
decay  heat  requiring  core  cooling.  Since 
core  cooling  is  not  required,  emergency 
diesel  power  would  not  be  needed. 

Operation  in  Modes  5  and  d  with  only 
one  of  two  redundant  emergency  diesel 
systems  available  would  not  exceed  the 
present  safety  analysis. 

In  summary,  it  would  not  be  possible 
to  have  an  accident  or  event  of  worse 
consequences  or  probability  than  those 
events  previously  evaluated  in  safety 
reviews  and  there  would  be  no  change 
in  the  environmental  impacts  of  plant 
operation  resulting  from  the  proposed 
action. 

Alternative  to  the  Proposed  Action 

Because  the  staff  has  concluded  that 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  to  this 
exemption  wrill  have  either  no 
environmental  impact  or  greater 
environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  but  would 
result  in  reduced  operational  flexibility 
and  unwarranted  delays  in  power 
ascension. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  'TES  Related  to  the 
Operation  of  Palo  Verde  Nuclear 
Generating  Station,  Units  1.  2  and  3, 
"dated  February  1982. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the 
applicants'  request  and  applicable 
documents  referenced  therein  that 
support  this  proposed  exemption.  The 
NRC  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
signiHcantieffect  on  the  quality  of  the 
human  environment. 


For  details  with  respect  to  this  action, 
see  the  letter  dated  February  3, 1967, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC  and  at  the  Local  Public  Docimient 
Room  in  the  Phoenix  Public  Library, 
Business,  Science,  and  Technology 
Department,  12  East  McDowell  Road. 
Phoenix,  Arizona  85004. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  February  1987. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 
Director.  PWR  Project  Directorate  No.  7. 
Division  of  PWR  Licenaing-B. 
[FR  Doc.  87-4430  Filed  3-2-67;  8:45  am] 
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[Docket  Noc  SO-440, 50-441] 

Cleveland  Electric  Illuminating  Co.  et 
ain  Perry  Nuclear  Power  Plant,  Units  1 
and  2;  Receipt  of  Petition  for 
Director's  Decision 

Notice  is  hereby  given  that,  by  a 
Petition  served  on  November  7, 1986,  the 
Sunflower  Alliance,  Inc.  (Petitioner) 
requested  the  Nuclear  Regulatory 
Commission  reopen  the  record  in  the 
Perry  Nuclear  Power  Plant  operating 
license  proceeding  and  consider  new 
contentions  related  to  emergency 
planning,  or,  alternatively,  that  ttie 
Commission  issue  an  order  to  show 
cause  why  the  facility's  operating 
license  should  not  be  modified,  pursuant 
to  10  CFR  2.206,  on  the  basis  of  alleged 
emergency  planning  deficiencies.  The 
operating  license  for  Unit  1  of  the  Perry 
facility  was  issued  on  November  13. 
1986  to  the  Cleveland  Electric 
niimiinating  Company,  et  al.  The 
Commission  has  determined  that  this 
matter  should  be  considered  pursuant  to 
10  CFR  2.206. 

The  Petition  raises  a  number  of 
emergency  planning  issues.  Specifically, 
the  Petition  alleges  that  "care  centers" 
to  support  emergency  planning  for  the 
Perry  facility  are  not  adequately 
prepared  to  deal  with  an  emergency  at 
the  Perry  facility.  Further,  the  Petition 
questions  the  adequacy  of 
"commitments"  with  a  number  of  school 
districts  that  are  to  provide  buses, 
personnel,  equipment  and  facilities  for 
use  during  an  emergency.  The  Petition 
notes  that  in  October  1986  members  of 
the  Northeast  District  of  the  Ohio 
Association  of  Public  School  Employees. 
American  Federation  of  State,  County 
and  Mimicipal  Employees,  AFL-CIO 
voted  not  to  participate  in  any  drill  or 
actual  evacuation  activities  involving 
the  Perry  facility.  Finally,  the  Petition 
questions  whether  the  Ashtabula 


County  Medical  Center  is  adequately 
staffed  and  prepared  to  handle 
decontamination  and  treatment  of 
exposed  emergency  worlcers. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations.  Accordingly,  appropriate 
action  will  be  taken  on  the  request 
within  a  reasonable  time.  A  copy  of  the 
Petition  is  available  for  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  Washington,  DC  20555. 
and  at  the  Local  Public  Document  Room 
for  the  Perry  Nuclear  Power  Plant  at  the 
Perry  Public  Library.  3753  Main  Street. 
Perry.  Ohio  44081. 

Dated  at  Bethesda.  Maryland,  this  2Sth  day 
of  February  1967. 

For  the  Nucear  Regulatory  Commission. 
lames  M.  Taylor, 
Director,  Office  of  Inspection  and 
Enforcement. 

[FR  Doc.  87-4429  Filed  3-2-87;  8:45  am] 
Muim  cooc  7SM>-ei-« 

[Docket  No.  40-SS02] 

Westinglwuse  Electric  Corp.;  Final 
Finding  of  No  Significant  Impact 
Regarding  ttie  Renewal  of  Source  and 
Byproduct  Materlai  Ucenee  SUA-1341 
for  Operation  of  WesUnghouee 
Electric  Corporation's  Irlgaray  Mine, 
Located  in  Jottneon  County,  Wyoming 

agency:  U.S.  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Final  Finding  of  No 

Significant  Impact 

(1)  Proposed  Action 

The  proposed  administrative  action  is 
issuing  a  renewed  Source  and  Byproduct 
Material  License  SUA-1341  authorizing 
Westinghouse  Electric  Corporation  to 
resume  operation  of  their  Irigaray  Mine 
located  in  Johnson  County,  Wyoming. 

(2)  Reasons  for  Fmal  Finding  of  No 
Significant  Impact 

An  Environmental  Assessment  was 
prepared  by  the  staff  at  the  U.S.  Nuclear 
Regulatory  Commission  (NRC)  and 
issued  by  the  Commission's  Uranium 
Recovery  Field  Office.  Region  IV.  The 
Environmental  Assessment  performed 
by  the  Commission's  staff  evaluated 
potential  impacts  on-site  and  off-site 
due  to  radiological  releases  which  may 
occur  during  the  course  of  the  operation. 
The  public  was  informed  of  the 
availability  of  this  document  by  way  of 
a  December  31, 1986  Federal  Register 
publication.  The  subsequent  30-day 
comment  period  expired  on  January  31. 
1987.  However,  to  ensure  that  all 
comments  were  received  and 
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considered,  the  Uranium  Recovery  Field 
Office  extended  the  comment  period 
through  Friday,  February  20, 1987. 

The  Uranium  Recovery  Field  Office 
received  numerous  comments  of  support 
of  the  Irigaray  project.  No  commentors 
disagreed  with  the  staff  evaluation  of 
the  environmental  impacts  associated 
with  the  proposed  action.  The  Uranium 
Recovery  Field  Office  also  received 
comments  from  the  licensee.  They  were 
concerned  that  while  the  facility  is 
currently  in  a  nonoperational  status. 
many  of  the  proposed  license  conditions 
addressed  operational  oversight.  In 
response  to  this,  the  staff  prefaced 
several  of  the  proposed  license 
conditions  with  the  clarifying  statement 
"during  mining  operations."  Based  on  an 
assessment  of  all  comments,  the  staff 
has  determined  that  no  additional 
impacts  were  identified  by  the 
commentors. 

The  Environmental  Assessment 
setting  forth  the  basis  for  the  finding  of 
no  significant  impact  as  well  as  all 
written  comments,  are  available  for 
public  inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office,  730  Simms  Street  Suite  100, 
Golden.  Colorado,  and  at  the 
Commission's  Public  Dociunent  Room. 
1717  H  Street  NW.,  Washington,  DC. 

Therefore,  in  accordance  with  10  CFR 
Part  51.33(e),  the  Director,  Uranium 
Recovery  Field  Office,  made  the 
determination  to  issue  a  Final  Finding  of 
No  Significant  Impact  in  the  Federal 
Register.  Concurrent  with  this  finding, 
the  staff  will  issue  a  renewed  Source 
and  Byproduct  Material  License  SUA- 
1341  authorizing  operation  of 
Westinghouse  Electric  Corporation's 
Irigaray  Mine,  located  in  Johnson 
County,  Wyoming. 

Dated  at  Denver.  Colorado,  this  25th  day  of 
February,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Gary  R.  Konwinsld, 

Acting  Chief  Licensing  Branch  1,  Uranium 
Recovery  Field  Office,  Region  IV. 
[FR  Doc.  87-4427  Filed  3-2-87;  8:45  am) 
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Documents  Containing  Reporting  or 
Recordkeeping  Requirements:  Office 
of  IManagement  and  Budget  (0MB) 
Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACTION:  Notice  of  the  OMB  review  or 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 


Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Revision 

2.  The  title  of  the  information, 
collection:  10  CFR  9,  Public  Records 

3.  The  form  nimiber  if  applicable:  Not 
applicable 

4.  How  often  collection  is  required: 
Occasionally 

5.  Who  will  be  required  or  asked  to 
report:  Individuals  requesting  access  to 
records  under  the  Freedom  of 
Information  or  Privacy  Acts;  individuals 
subject  to  response  to  subpoenas  or 
demands  of  court 

6.  An  estimate  of  the  number  of 
responses:  60 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  157 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable 

9.  Abstract: 

Part  9  established  information 
collection  requirements  for  individuals 
making  requests  for  records  under  the 
Privacy  or  Freedom  of  Information  Act 
and  in  response  to  subpoenas  or 
demands  of  courts.  It  also  contains 
requests  to  waive  or  reduce  fees  for 
searching  for  and  reproducing  NRC 
records  in  response  to  FOIA  requests. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW,  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Richard 
D.  Otis,  Jr.,  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (201)  492-8585. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  February  1987. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Nony. 
Director,  Office  of  Administration. 
[FR  Doc.  87-4428  Filed  3-2-87;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
wiil  be  held  on — 

Wednesday,  March  4, 1987 
Wednesday.  March  11. 1967 
Wednesday.  March  18. 1987 
Wednesday.  March  25. 1987 


The  meetings  will  start  at  10  a.m.  and 
ivill  be  held  in  Room  5A06A.  Office  of 
Personnel  Management  Building,  1900  E 
Street  NW.,  Washington,  DC 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  IJ.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
Subchapter  IV,  Chapter  53,  5  U.S.C.,  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Persormel  Management 
-  under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B].  these  caucuses  may, 
depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  pubhc,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  submit 
material  in  vmting  to  the  Chairman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street 
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NW..  Washington.  DC  20415  (202)  632- 

gna 

Thoau  E.  AnfiaMH, 

Chainnan,  Fedanl  PnvaHiag  RateAdwiaory 

Committee. 

Febniwy  24. 1M7. 

(FR  Doc.  87-4400  Filed  3-2-87;  8:45  am] 

MUJNO  COOK  MM-tl-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  R^RESENTATIVE 

SactkMi  301  India  Ahnonda  Casa; 
Initiation  of  InvaaUgatlon 

AMWCV:  Office  of  the  U.S.  Trade 

Representative. 

ACTHMT  britiation  of  investigation  under 

section  302  of  the  Trade  Act  of  1974. 


r.  Under  19  U.S.C  2412(a),  the 
U.S.  Trade  Representative  has 
determined  to  initiate  an  investigation  of 
India's  quantitative  restrictions  on 
aliBond  imports,  tariffs  on  almonds,  and 
import  HcensHig  practices  as  they  relate 
to  almond  imports. 
EFFCCnVE  BATK  Janaary  20, 1967. 
FOR  nmrntm  inpormatton  comtact: 
Ellen  Terpstra,  Office  of  Agricultural 
Affairs,  Office  of  the  U.S.  Trade 
Representative  (USTR),  Room  419, 600 
17th  St.  NW..  Washington,  DC  20506 
(202  306-6006);  or  Peter  Collhis,  Office  of 
Asia  and  the  Pacific,  USTR,  Room  318 
(same  address)  (202  395-6813). 
SUPnAtRNTARY  MRNNMTlOir  On  )an. 
6. 1987,  the  California  Almond  Growers 
Exchange  filed  a  petition  under  section 
302  of  the  Trade  Act  of  1974,  as 
amended  fTrade  Act."  19  U.S.C.  2412). 
alleging  that  the  Government  of  India 
has  engaged  in  practices  affecting 
imports  of  insheU  ahnonds  and  shelled 
almonds  that  deny  rights  of  the  United 
States  under  a  trade  agreement  are 
inconsistent  with  a  trade  agreement,  and 
are  unjustifiable  and  unreasonable  and 
cause  a  burden  on  United  States 
commerce.  The  practices  complained  of 
are  quantitative  restrictions  on  imports 
of  almonds  into  India,  import  licensing 
practices  for  almonds,  and  tariffs  on 
almonds. 

On  Feb.  20, 1987.  the  U.S.  Trade 
Representative  initiated  an  investigation 
of  these  practices,  and  requested 
consultations  with  the  Government  of 
India,  as  required  by  section  303(a]  of 
the  Trade  Act.  USTR  will  seek 
information  and  advice  from  the 
petitioner  and  the  appropriate 
representatives  provided  for  under 
section  135  of  the  Trade  Act  in  preparing 
United  States  presentations  for  such 
consultations.  Any  interested  person  is 
invited  to  submit  written  comments  on 


the  issoes  raised  by  the  petitioB. 
Comments  should  be  filed  in  accordance 
with  the  regulations  at  15  CFR  200&8 
and  are  due  no  later  then  April  2. 1987. 
Comments  must  be  in  English  and 
provided  in  twenty  copies  to  the 
Chairraan,  Scctian  301  Committee,  Room 
222,  at  the  above  USTR  address. 
luditbHIpplBr  Belle, 
Chairman,  Section  XI  Committee. 
[FR  Doc.  87-4474  Filed  3-2-87;  8:45  ami 

WLUNO  COOC  3ttO-01-M 


RAILROAD  RETIREMENT  BOARD 

Agancy  Fonna  Submlttad  for  OMB 
Ravlaw 

AOCNCV:  Railroad  Retirement  Board. 

ACnoic  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s}  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summaiy  of  Proposal(s) 

(1)  Collection  title:  Employee 
Noncovered  Service  Pension 
Questionnaire. 

(2)  Form(8)  submitted:  G-209. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  withput  any  change  in  the 
substance  or  in  the  method  of  coIlectioiL 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  15,000. 

(7)  Annual  reporting  hours:  316. 

(8)  Collection  description:  Under  Pub. 
L  98-21,  the  Tier  I  portion  of  an 
employee  annuity  may  be  subjected  to  a 
reduction  for  benefits  received  based  on 
work  not  covered  under  the  Social 
Security  Act  or  Railroad  Retirement  Act 
The  questionnaire  obtains  t4ie 
information  needed  to  determine  if  the 
reduction  applies  and  the  amount  of 
such  reduction. 

Adflitional  Information  or  Connneuts 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy  Egan 
(202-395-6880),  Office  of  Management 


and  Bud^H.  Room  3208.  New  Executive 
Office  BttikiiBg.  Washington,  DC  20503. 
Pauline  LotMiM, 

Director  of  Information  and  Data 

Management 

[FR  Doc  87-4418  Filed  3-2-87;  8:45  am] 


Agancy  Forms  Suttmittad  for  OMB 
Ravlaw 

AOCNCV:  Railroad  Retirement  Board. 

action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposals)  for 
the  collection  of  information  to  the 
Offite  of  Management  and  Budget  for 
review  and  approval. 

Sununary  of  Proposal(s): 

(1)  Collection  title:  Employer's 
Deemed  Service  Month  Questionnaire. 

(2)  Fonn(s)  submitted:  GL-99. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  Annually. 

(5)  Respondents:  Businesses  or  oth^ 
for-profit 

(6)  Annual  responses:  8,000. 

(7)  Annual  reporting  hours:  400. 

(8)  Collection  description:  Under 
section  3(i)  of  the  Railroad  Retirement 
Act  (RRA),  the  Board  may  deem  months 
of  service  in  cases  where  an  employee 
does  not  actually  work  in  every  month 
of  the  year.  The  collection  obtains 
needed  service  and  compensation 
information  from  railroad  employers  for 
determining  if  an  employee  may  be 
credited  with  additional  deemed  months 
of  railroad  service. 

Additional  Infoonation  or  Conunants: 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4602). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Judy  Egan 
(202-395-6880).  Office  of  Management 
and  Budget  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Paulina  Lohena, 

Director  of  Information  and  Data 
Management 
[FR  Doc.  87-4417  Filed  3-2-87:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Agancy  Information  CoNactlon 
Activttiea  Under  OMB  Ravlaw 

Agency  Clearance  Officer  Kenneth  A. 
Fogash  (202)  272-2142. 

Upon  %vritten  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer 
Affairs.  450  5th  Street  NW.,  Washington. 
DC  20549. 

Revised 

Rev.,  File  No.  270-293.  Rule  26a-3 
Rev.,  File  No.  270-281,  Form  N-3 
Rev.,  File  No.  270-282,  Form  N-4 
Rev.,  File  No.  270-181,  Forai  N-8B-2 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Seoirities 
and  Exchange  Commission  has 
submitted  for  clearance  reproposed  Rule 
26a-3  together  with  proposed  revisions 
to  Forms  N-3.  N-4  and  N-8B-2  under  the 
Investment  Company  Act  of  1040. 

•  Rule  26a-3 — would  exempt  life 
insurance  company  separate  accounts 
offering  variable  annuity  contracts  from 
provisions  of  the  Investment  Company 
Act  of  1940  in  order  to  permit  deduction 
of  certain  risk  charges  from  account 
assets.  Approximately  30  companies  per 
year  will  spend  20  hours  on  a  one  time 
basis. 

•  Form  N-3 — Registration  statement 
form  under  the  Investment  Company 
Act  of  1940  and  the  Securities  Act  of 
1933  for  separate  accoimts  organized  as 
open-end  management  investment 
companies.  One  hour  for  approximately 
53  registrants. 

•  Form  N-4 — Registration  statement 
form  under  the  Investment  Company 
Act  of  1940  and  the  Securities  Act  of 
1933  for  separate  accounts  organized  as 
unit  investment  trusts.  One  hour  for 
approximately  183  registrants. 

•  Form  N-8B-2 — Registration 
statement  form  under  die  Investment 
Company  Act  of  1940  for  separate 
accounts  organized  as  unit  investment 
trusts.  One  hour  for  approximately  22 
registrants. 

Submit  comments  to  OMB  Desk 
Officer  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Room  3228  NEOB,  Washington,  DC 
20503. 

lonatlian  G.  Katz. 
Secretary. 
February  25. 1987. 
[FR  Doc.  87-4385  Filed  3-2-87;  8:45  am] 

MLLMO  COOC  WIO-OI-M 


insliiSi  No.  34-24130;  FH*  No*.  4-281  and 
87-433] 

Joint  Indtiatry  Plana;  Order  Approving 
Amandmanta  to  ttia  ConaoHdatad 
Quotation  Plan  and  the  ConeoHdated 
Tape  Aaaodation  Plan  Relating  to 
Feea 

On  October  10. 1986,  the  Participants 
in  the  Consolidated  Quotation  Plan 
("CQ  Plan")  and  the  Consolidated  Tape 
Association  Plan  ("CTA  Plan") 
submitted  copies  of  amendments  *  to  the 
Plan  governing  the  operation  of  the 
consolidated  quotation  reporting  system 
("CQS")  and  the  Plan  governing  the 

operatjpn  of  the  consolidated    

transaction  reporting  system  ("CTS").' 
The  proposed  amendments  were  noticed 
in  Securities  Exchange  Act  Release  No. 
23799  (November  6. 1986),  51  FR  41553. 
Five  comments  were  received. 

L  Descriptioo  of  the  Amendments 

The  purpose  of  the  amendments  is  to 
restructure  the  Networic  A  '  fees  for 
professional  subscrihiers.  create 
contractual  and  fee  provisions  for 
"Other  Services"  (services  that  differ 
from  conventional  services!,  and  to 
establish  a  single,  lower  fee  for  receipt 
of  Netwoiic  A  data  by  non-professional 
subscribers.  The  amendments  also  make 
several  conforming  and  technical 
changes. 

A.  Professional  Fee  Consolidation 

Since  the  inception  of  consolidated 
reporting  of  transactions  and  quotes,  the 
CTA  Plan  and  the  CQ  Plan  have  charged 
separately  for  last  sale  data  and  quote 
data.  In  addition,  the  CTA  I^an  has 
charged  separately  for  last  sale 
interrogation  and  ticker  display.  For 
each  of  the  three  types  of  information 
(last  sale  interrogation,  last  sale  ticker 
and  quote  interrogation),  the  plans  have 
calculated  charges  based  on  the  number 
of  terminals  or  "devices"  at  each 
location.  The  plcms  have  charged  a 
higher  fee  for  the  first  device  at  each 
location,  and  a  much  lower  fee  for  each 
extra  device.  The  Participants  believe 


'  TheM  amendment*  were  lubmitted  punuant  to 
Rule  llAa3-2  under  the  Securities  Exchange  Act  of 
1934  ("Act").  The  CTA  amendmenti  al»o  were 
tubmitted  pursuant  to  Rule  llAa3-l  under  the  Act 

*  The  CQ  Plan  and  subsequent  amendments  are 
contained  in  File  No.  4-281.  The  Commission 
approved  the  CQ  Plan  in  Securities  Exchange  Act 
Release  No.  16518  (lanuary  22. 1980).  45  FR  6528. 
The  CTA  Plan  and  subsequent  amendments  are 
contained  in  File  No.  S7-433.  The  Commission 
approved  the  1980  Restated  and  Amended  CTA 
Plan  in  Securities  Exchange  Act  Release  No.  16963 
(July  16. 1960).  45  FR  49414. 

>  "Network  A"  refers  to  the  fadlitie*  used  to 
disseminate  last  sale  and  quote  information  for 
■ecurities  listed  on  the  New  York  Stock  Exchange 
("NYSE"). 


that  "the  consequence  has  been  a 
complicated  rate  structure  that 
technological  change  has  made 
increasingly  cumbenome  to  administer 
for  both  the  [p]articipants  and  data 
recipients  alike."  * 

The  amendments  are  designed  to 
provide  a  more  simplified  structure,  with 
a  single  fee  for  consolidated  data.  As  a 
result  subscribers  who  today  receive 
only  transaction  or  quote  data  will  pay 
the  same  fee  as  those  who  receive  botii 
types  of  data.  Similarly,  subscriben  who 
today  receive  last  sale  data  through  only 
interrogation  devices  or  only  ticker 
display  devices  will  pay  the  same  fee  as 
those  who  receive  last  sale  data  through 
a  device  having  both  functions.  A 
subscriber  under  the  new  structure 
would  pay  an  incrementally  decreasing 
charge  per  unit  based  upon  the  total 
number  of  its  devices  receiving  the 
consoUdated  information. 

The  amendments  are  designed  to  be 
revenue-neutral  for  the  Participants.* 
llie  Participants,  however,  expect  that 
the  simplification  of  recordkeeping  and 
reporting  requirements  will  benefit  the 
vendors  and  subscribers  distributing 
and  using  market  data. 

B.  Other  Services 

The  amendments  would  enable  the 
Participants  to  alter  the  CTA  Plan's 
vendor  agreements  as  they  aj^ly  to 
broker-dealers  and  vendors  offering 
"Other  Services",  •  and  to  reduce  or 
even  eliminate  contact  requirements  for 
their  customers.  Hie  amendments  also 
substantially  reduce  the  charges 
applicable  to  Other  Services. 

The  Participants  believe  this  new  fee 
and  contract  category  will  permit  wider 
dissemination  of  market  data  by  making 
it  more  readily,  and  less  expensively, 
available  to  investon  by 
accommodating  innovative  market  data 
services  that  do  not  fit  equitably  within 
the  existing  charges  and  contract 
structures. 

C.  Non-professional  Fee  Consolidation 
and  Reduction 

The  amendments  would  consolidate 
to  a  single  $4.00  fee  the  present  monthly 


*  Letter  from  John  F.  Cipriano,  EHrector.  Market 
DaU  Services.  NYSE,  to  Jonathan  G.  Katr. 
Secretary.  SEC  dated  October  9. 1986  ("CTA 
letter"). 

»  Through  June  1986.  CTA/CQ  revenues  were 
$3,782,000  per  month:  if  the  proposed  fee  had  been 
in  effect  dunng  this  time,  the  revenues  would  have 
been  $3,767,000  per  month.  CTA/CQ  revenue*  for 
1985  were  $3,558,000  per  month,  and  if  the  proposed 
fee  bad  been  in  effect  the  revenues  would  have     ' 
been  $3,496,000  per  month. 

*  Examples  of  "Other  Services"  are  the  service* 
provided  by  Charles  Schwab  A  Co.  Inc.  a* 
described  in  note  12,  infro. 
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fees  of  $7.50  and  $6.00  payable  by 
vendors  in  respect  of  non-professional 
Network  A  subscribers  under  the  CTA 
Plan  and  the  CQ  Plan,  respectively.  The 
Participants  expect  this  change  to  make 
sophisticated  real-time  market  data 
services  more  widely  available  to 
investors. 

D.  Miscelkuteoua  Changes 

The  amendraents  make  several  other 
modifications  that  th*  changes 
described  above  necessitate  or  that 
address  tcdnical  or  adaninistrative 
issues.  Because  the  proposed  unitary 
professional  fee  structure  eliminates  two 
diatinct  sources  of  revenue  for  the  CTA 
and  CQ,  the  amandments  accommodate 
this  by  "«««^<"*"fl  the  two  plans' 
financial  calculatioiia  and  reporting.  The 
amendments  also  reconcile  t)ie  two 
plans'  disparate  treatment  of  bond  data 
revenue,  bi  addition,  the  amendments 
would  extend  the  newly-combined  and 
reduced  CTA/CQ  fee  fbr  non- 
professional subscribers  to  cover  last 
sale  ticker  receipt.  This  avoids  a  non- 
professional having  to  pay  the  full 
professional  fee  of  $120.00  for  ticker 
service.  If,  however,  the  non- 
professional subscriber  takes  a  ticker 
feed  directly  from  CTA.  a  monthly  fee  of 
$30.00  would  apply  (in  addition  to  the 
facilities  fee  and  $4i)0  non-professional 
fee). 

E.  CQ  Plan  Changes 

The  changes  made  by  the  CTA  Plan 
amendments  also  apply  to  the  CQ  Plan 
amendments  except  to  the  extent  they 
pertain  to  matters  that  are  unique  to  last 
sale  information,  such  as  the  use  of  a 
low  ^eed  line.  The  CQ  Plan 
amendments  make  two  changes  that  are 
not  made  by  the  CTA  Plan  amendments, 
but  that  conform  the  CQ  Plan  to  the 
CTA  Plan.  First,  the  CQ  Plan  makes 
clear  that  non-professional  fees  can  be 
increased  by  a  two-thirds  vote.  Second, 
the  amendments  state  that  the  CQ  Plan 
participants  must  pay  hi^  speed  line 
access  charges. 

F.  Implementation  Phases 

The  amendments  would  be 
implemented  in  two  phases.  First,  the 
professional  fee  restructuring  requires 
substantial  changes  to  the  NYSE's 
billing  systems.  The  Participants  expect 
to  implement  the  new  professional  fees 
during  the  first  half  of  1987  after  the 
NYSE  makes  necessary  software 
changes.  Second,  certain  larger 
subsoibers  who  bice  a  substantial 
change  in  fees  imder  the  new  structure 
will  have  the  new  fees  phased  in  under 
"transition  rules"  that  were  filed  with 
the  amendments.  Theae  rules  hold  users 
of  100  or  more  devices  to  a  10%  change. 
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up  or  down,  from  what  their  paymoiU 
would  be  under  the  current  schedule* 
during  the  first  year  after 
impkowBtatian.  The  ruliss  ease  these 
users  into  the  baknc*  of  the  increase/ 
decrease  ovar  the  second  and  tidrd  jrear 
by  a  mondily  increaent  of  V^  of  the 
excess  above  10%. 

u.  CaaBflHiiHs 

The  Commission  received  comments 
from  the  Secmrities  Industry  Association 
Communications  Coomiittee  ("SIA 
Committee'l;^  the  Information  Industoy 
Association  ("HA");"  Monroe  Securities, 
Inc.;*  Charles  Schwab  »  Co.,  Inc., 
("Schwab"),**  and  United  New  Mexico 
Trust  Company  ("United  New 
Mexk:o*l.»» 

The  SIA  Cooonittee  stated  that  the 
proposed  simplified  single  fee  for 
consolidated  data  will  save  broker- 
dealers  substantial  amounts  of  time, 
efiort  and  money  by  "reducing  their  task 
to  solely  that  of  keeping  track  of  the 
number  of  terminals."  The  HA  also 
supported  the  proposal,  stating  that  it 
should  foster  a  "competttiTe 
environment  for  the  dissemination  of 
securities  information,  free  of  inefficient 
and  inappropriate  impediments."  The 
IIA  also  agreed  that  the  current  rate 
structure  is  unnecessarily  complex, 
creates  unnecessary  administrative 
burdens,  and  discourages  the 
introduction  of  new,  innovative 
information  services.  The  IIA  indicated 
that  simplification  of  this  structure  is 
appropriate,  and  that  the  amendments, 
by  minimizing  distinctions  among  users 
of  data  and  types  of  data  provided, 
should  fvovide  the  "flexibility  needed  to 
encourage  new  information  services  and 
widen  dissemination  of  information." 

Schwab  stated  that  it  had  negotiated 
for  several  years  with  the  CTA 
concerning  "new  and  innovative 
services"  developed  by  Schwab  that 
provide  its  customers  with  access  to 
stock  mariiet  information.  >■  Schwab 


*  Lettar  from  H.  Plm  Coodbody.  Ir..  SIA 
ComnnmicatioiM  Committee,  to  Jonathan  Katz, 
Secretary.  SEC  dated  December  IS.  1986. 

*  Letter  from  Kenneth  B  Allen.  Senior  Vice 
Preiident.  Government  Relation*.  IIA.  to  Jonathan 
Katr  Secretary.  SEC  dated  December  3a  ISSS. 

*  Letter  from  Jack  Rubent.  Monroe  Sacuritiet  Inc 
to  SEC  dated  September  29.  ISSB. 

■"  Letter  from  Woodson  M.  Hobb*.  Executive 
Vice  Preaident.  Charles  Schwab  A  Co..  Inc  to 
lonathan  Katz.  Secretaiy.  SEC  dated  December  IB. 
1986. 

>■  Letters  from  Robert  E.  Kirchberger,  Seaior  Vice 
President.  United  New  Mexico  Trust  Company,  to 
Sharon  Lawson.  Branch  Chief.  SEC  dated  October  6 
and  December  2. 1986  ("United  New  Mexico 
letters"). 

■  ■  These  aervicea  are  the  "Schwabquotea" 
service,  which  allows  cuatomers  to  obtain  over  the 
telephone  real-tima  stock  market  information 
through  an  automated  process  Involvlns  a 


believed  that  the  Infomation  industry 
recently  has  made  significant  advances 
in  communicating  market  information  to 
customers  and  that  these  new  services 
are  a  departnra  from  the  ways  in  which 
stock  market  information  previously  had 
been  distt^ted  to  customers. 

Schwab  favored  the  proposed 
amendments  anceming  "Other 
Services"  and  believed  that  this  aspect 
of  the  amendments  "will  establirii  a 
new  and  won  sensible  pricing  structure 
for  the  services  affected."  Schwab  also 
believed  that  the  CTA  and  CQ  Plans 
"have  embarked  on  a  new  and  more 
sensible  pricing  structure  for  the 
services  affected." 

Schwab,  however,  believed  that  the 
non-professional  fees  proposed  in  the 
amendments  were  too  hi^  In  Schwab's 
view,  charges  at  the  proposed  level 
when  added  to  non-professional  fees  of 
other  securities  information  processors 
would  be  unacceptable  to  consumers. 
Schwab  also  believed  that  these  charges 
were  imfair  "because  non-professionals 
are  being  asked  to  pay  much  more  than 
professionals,  when  accoimt  is  taken  of 
the  relative  levels  of  usage."  While 
Schwab  did  not  agree  that  the  non- 
professional fees  proposed  in  the 
amendments  are  necessary  or  fair, 
Schwab  did  not  oppose  adoption  of 
these  amendments,  believing  them  to  be 
"a  step,  however  tentative,  in  the  right 
direction." 

Monroe  Securities  stated  that  the  $135 
per  month  it  currently  pays  the  NYSE  is 
very  high  for  the  occasional  listed 
business  it  does,  and  that  a  lowering  of 
its  fees  wotild  be  appropriate. 

United  New  Mexico  stated  that  it 
currently  receives  last  sale  information 
only,  and  thus  pays  $68  a  month.  United 
New  Mexico  contended  diat  the  $120  per 
month  it  will  have  to  pay  under  the 
proposed  fee  would  severely  impact  it 
and  would  require  it  to  buy  quotations, 
which  it  does  not  desire.  United  New 
Mexico  argued  that  "charging  a  different 
price  for  d^erent  display  units"  seems 
unlawful  if  there  is  no  difference  in  cost 
to  provide  the  service,  and  that  charging 
higher  prices  for  smaller  users,  via  the 
discount  for  larger  nombers  of  units, 
may  not  be  cost  justified  in  that  the 
NYSE  may  not  be  able  to  show  that  it 
"costs  it,6y4  times  as  much  to  provide 
one  person  the  quotation  service  as  it 
does  the  largest  user."  United  New 
Mexico  also  questioned  that  the 
difference  in  charges  for  professional 
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and  non-professional  subscribers, 
indicating  that  "it  is  hard  to  imagine  a 
reasonable  way  to  define  who  is  i^at 
without  being  arbitrary  and 
discriminatory."  '• 

in.  Discussion 

Rule  llAa3-2(cK2)  under  the  Act 
requires  the  Commission  to  approve  an 
amendment  to  an  effective  national 
market  system  plan  if  it  finds  that  such 
plan  or  amendment  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors  and  the 
maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  the  mechanisms  of,  a  national 
market  system,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 
In  this  connection,  section 
llA(a)(l)(C)(iii)  of  the  Act  states  that 
"[i]t  is  in  the  public  interest  and 
appropriate  for  the  protection  of 
investors  and  the  maintenance  of  fair 
and  (Hderiy  markets  to  assure  . . .  the 
availabiUty  to  brokers,  dealers,  and 
investors  of  information  with  respect  to 
quotations  for  and  transactions  in 
securities."  As  a  general  matter,  ttiese 
standards  require  that  fees  charged 
under  the  CTA  and  the  CQ  Plans  be  fair 
and  reasonable.'*  After  careful 


computer-generated  voice:  the  "Schwebline" 
service,  which  allows  customers  to  obtain  real-lime 
stock  market  information  over  a  laaaed  printer 
located  in  their  home*  or  offices:  and  the 
"Equallzei,''  e  peisoiial  compnter-based  order  entry 
system. 


"  The  NYSE  in  response  to  United  New  Mexico's 
letter  stated  that  "the  propoaed  rate*  provide  the 
best  balance  and  indeed  benefit  the  majority  of 
subscribers."  The  NYSE  added  that  the  $120  charge 
that  would  apply  to  United  New  Mexico  represents 
just  slightly  less  than  the  average  charge  paid  by  all 
subscribers  with  one  display  device  so  that  while 
United  New  Mexico's  charge  will  go  up,  die 
majority  of  subscribers  with  one  device  will 
experience  a  decrease.  Specifically,  the  NYSE 
indicated  that  the  average  charge  paid  by  all 
subscribers  vrith  one  display  device  under  the 
current  rate  schedule  wae  |122  per  month  as  of 
January  1, 1986.  This  involved  SOl  Bon-member 
subscribers  who  received  last  sale  information  only, 
each  paying  988  per  month:  and  1.117  non-members 
who  received  la*t  aale  and  quotation  infonnatioa 
^    each  paying  Sisaso  per  month.  Under  the  new  rate 
schedule,  all  these  subscribers  will  pay  $120  per 
month.  The  NYSE  also  pointed  out  that  the  SEC 
previously  had  approved  the  non-professional/ 
professional  sebacrtber  distinction,  and  that  the 
distinction  is  quite  clear.  Letter  from  Patricia  A. 
Hussey,  Senior  Consultant  Market  Data  Setvicea, 
NYSE,  to  Roberi  E.  Kirchberger.  United  New  Mexico 
Trust  Company,  dated  November  20. 19S8,  and  letter 
from  Thomas  Haley.  Senior  Vice  President  Market 
Data  Servicea,  NYSE,  to  Brandon  Becker.  Associate 
Director.  Division  of  Market  Regulation.  S£C  dated 
January  13, 1SS7. 

■•  Cf.  scctiona  e(bX4)  and  lSA(bH5}  of  the  Act 
which  require  that  the  dues,  fees  and  other  charge* 
of  self-regulatory  organizations  be  reasonable  ami 
not  unfairiy  discriminatory:  and  section  llA(cHlHC) 
of  the  Act  authorizing  Commission  rules  to  assure 
the  availability  of  information  from  exclusive 
securities  information  processor*  on  "fair  and 
reasonable''  term*. 


consideration  the  Commission  has 
determined  to  approved  the  proposed 
amendments. 

The  proposed  amendments,  together 
with  the  comments  received  raise  issues 
in  three  general  areas:  Professional  fee 
consolidatioB.  quantity  discount  {Hieing 
and  non-professional  fees.  The  proposed 
consolidatmn  of  professional  fees  is 
desi^ied  to  provide  a  more  simplified 
rate  structure  with  a  single  fee  for 
consolidated  data.  The  Commission 
believes  that  the  proposed  simphfied 
single  fee  for  consolidated  data  will 
save  receiving  firms  time,  effort  and 
money  by  eliminating  the  substantial 
administrative  and  recordkeeping  tasks 
required  by  the  current  fee  structure." 
The  Commission  recognizes  that 
although  it  is  expected  that  the  majority 
of  subscribers  with  one  device  will 
experience  decreased  payments,*'  some 
subscribers  with  one  display  device  will 
pay  increased  charges,  llie  Commission 
believes,  however,  that  the  decision  to 
link  quotation  and  transaction 
information  is  a  justifiable  business 
decision  by  the  Plan  Participants. 
Quotation  and  transaction  information 
are  fundamentally  interrelated.  Indeed, 
the  quotation  information  may  often 
provide  an  incomplete  picture  of  the 
actual  market  for  securities.  Industry 
participants  recognize  this  fact  and  as  a 
result  approximately  89%  of  present 
stock  inquiry  terminals  permit  access  to 
both  quotation  and  transaction 
information.  In  light  of  this 
overwhelming  market  preference,  the 
Commission  does  not  find  it 
unreasonable  for  the  CTA  and  CQ  Plan 
Participants  to  link  the  dissemination  of 
quotation  and  transaction  information  in 
order  to  realize  substantial 
recordkeeping  and  billing  efficiencies. 
Accordingly,  the  Commission  believe^'' 
that  the  proposed  consolidated 
professimial  fees  are  fair  and 
reasonable  and  are  consistent,  therefore, 
widi  section  llA(a)(l)(C)(iii)  of  the  Act 
and  Rule  llAa3-2  thereunder.*'' 

The  proposed  amendments  also 
implement  a  new  discotmt  pricing 
scheme:  subscribers  would  pay  a 
decreasing  charge  per  unit  based  upon 
the  total  number  of  devices  on  which 


"See  the  SIA  Committee  and  IIA  letters,  sopra 
notea7-S. 

'*  See  MTYSE  letters.  $upra  note  13.  For  example,  ■ 
firm  such  as  Monroe  Securities  which  currently 
pays  S135  per  month  would  pay  Sl20  per  month 
under  the  proposal 

"  The  Commiaaian  alao  acknowrledgea  that 
smaller  fima  that  c«UTeatly  receive  transactian 
information  only  will  experience  a  fee  increaae, 
and,  while  the  rwnJaeioB  beUeve*  the  overall  fiee 
is  con*i*tent  wHk  the  Act  the  CuawrteAuu 
encouiagaa  tfaa  CTA  and  CQ  Plan  partiapants  to 
monitor  the  opetatioo  of  it*  revised  structure  to 
detennina  if  felM  fbr  amsiier  tbm  If  pradfcsble. 


they  receive  consolidated  information, 
without  regard  to  where  those  devices 
are  located  or  what  features  are 
displayed  on  each  device.**  In  its 
comment  letter.  United  New  Mexico 
argued  that  the  proposed  discount 
pricing  scheme  may  not  be  cost  justified 
because  it  could  not  be  demonstrated 
with  certainty  that  it  costs  6%  times  *• 
as  much  to  provide  one  person  with  the 
quotation  service  as  it  does  the  largest 
user,** 

As  a  preliminary  matter,  the 
Commission  notes  that  it  has  approved 
the  multiple  terminal  discounts  currendy 
employed  under  the  CTA  and  CQ 
Plans.*'  In  this  connection,  the 
Commission  previously  has  indicated 
that  while  the  Act  may  not  require 
exclusive  processors  to  provide  multiple 
terminal  discoimts,  it  is  within  their 
discretion  to  do  so.** 

Furthermore,  the  instant  proposed 
revision  to  the  multiple  terminal    ^ 
discounts  are  not  designed  to  obtain 
additional  revenue.  Rather,  these 
proposals  are  intended  to  allow  a  more 
rational  allocation  of  device  charges  by 
ensiuing  that  two  subscribers,  each 
having  the  same  number  of  display 
devices,  will  pay  the  same  fee.** 
Furthermore,  the  discounts  reflect  the 
fact  that  total  CTA  and  CQ  nan 
administrative  costs  for  any  subscaiber 
on  an  average  per  terminal  basis 
decrease  as  the  number  of  terminals 
increases.**  For  these  reasons,  the 
1 


**Seemipra.SaciiemlA. 

'*  The  fee  per  device  for  aoBMone  with  VXOao  or 
more  device*  ia  $17.75.  while  the  fee  fbr  •oraeooe 
with  one  device  ia  tUO.  at  W^  time*  more  on  a  per 
device  baai*. 

*'  See  United  New  Mexico  letter*,  tupro  note  11. 

*>  The  origiMl  and  the  restated  CTA  Plan 
approved  by  the  CoaiBiaakm.  tee  tupro  note  2. 
contained  muttipie  leiiiiisiel  diacooni*.  The 
CommiHion  approved  the  conent  CTA  chaige* 
including  the  multiple  tenninal  diaoonat  in 
Securitie*  Rxrhange  Act  Reiaeae  No.  aQS«7 
(November  3. 1983).  48  PR  S1S6B.  The  CQ  charge* 
have  not  changed  sisne  1980. 

*■  Secnritiee  Bxdwnge  Act  Releeae  No.  20874 
(April  17, 1984).  40  FK  17S4a  at  n-S*  (order 
initituting  prooeediag*  to  determine  whether  to 
approve  propoeed  National  Aaaodation  of 
Securitie*  Dealer*  fee). 

■*  "In  contrast  aider  the  catrent  structure  that 
amoont  might  vary  significantly  depending  on  the 
number  of  location*  at  which  tfie  device*  are 
located  and  the  diffeient  feature*  displayed  on  each 
device."  See  CTA  filing. 

"  See  letter  from  Thomas  E.  Haley.  Vice 
President  Market  Data  Services,  NYSE  to  Alden 
Adkina.  Division  of  Market  RegvlaUon.  SEC  dated 
February  2. 1987.  Stated  otherwise,  bccauae  a  large 
portion  of  the  total  administrative  costs  of  servicing 
any  one  subecrii>er  do  not  increase  a*  the  number  of 
terminala  oaad  liy  that  aubacriber  increaae*. 
charging  each  sutiaciiber  the  aame  amount  for  eech 
tenninal  would  reanh  in  overcharging  the  subscriber 
with  respect  to  their  ahave  of  adminiatretive  ooata. 
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Commission  finds  these  multiple 
terminal  discounts  fair  and 
reasonable.** 

The  third  issue  to  be  addressed  is  the 
proposed  new  nonprofessional  fee.  The 
Commission  views  the  reduction  of  this 
fee  ftY)m  $13.50  to  $4.00  as  a  substantial 
reduction  and  a  positive  step  toward 
making  market  information  more 
affordable  and  thereby  more  widely 
distributed  to  individual  consumers.** 
The  adoption  of  the  "other  services" 
provisions  also  should  help  in  this 
regard  by  eliminating  unnecessary 
contractual  and  other  administrative 
burdens  for  non-professional 
subscribers.*^  At  the  same  time,  the 
Commission  concurs  with  Schwab  that 
the  CTA  and  CQ  Plan  need  to  monitor 
these  fees  to  ensure  that  they  do  not 
unnecessarily  discourage  constmier  use 
of  consolidated  quotation  and 
transaction  information. 

The  Commission  also  believes  that  the 
other  proposed  amendments  described 
above  are  consistent  with  the  Act  and 
with  Rules  llAa3-l  and  llAa3-2. 


■*  In  this  regard,  the  Commisaion  doe*  not 
believe— in  view  of  the  fact  that  theee  proposab  do 
not  teek  to  raiie  additional  revenue  and  are 
designed  to  allocate  fee*  more  rationally — that  it  ta 
ncce**ary  for  CTA  or  CQ  Plan  participants 
apeciflcally  to  e*tabli*h  thai  initial  terminal*  are 
pieciiely  6%  time*  more  "ooitly"  than  lubaequent 
terminal*.  See  e.g..  Securities  Exchange  Act  Release 
No.  20874  (April  17. 19M).  40  FR  1704a  at  n.71  and 
text  accompanying  n4M  and  BS.  Rather,  the 
Cotnmi**ion  believe*  that  the  plan  *pon*or*.  which 
are  themselves  membership  organizations,  have 
proposed  fees  that  appear  designed  to  accomplish  a 
rational  fee  allocation,  and  unsubstantiated 
allegatiotu  of  excessive  fees,  in  s  context  where 
CIA  snd  CQ  presumably  seek  to  attract  as  many 
users  as  possible,  do  not  justify  disrupting  these 

Nallocations. 
\^*  The  Commission  notes  that  it  previously  has 
approved  the  non-professional  fee  category.  See 
Securities  Exchange  Act  Release  No.  20239 
(September  3a  1963).  48  FR  45837. 

"  In  this  connection,  the  Commission  note*  that 
the  "other  service*"  provi*ion*,  among  other  things, 
are  designed  to  provide  permanent  fee  and 
contractual  relief  with  regard  to  broker-dealer 
personal  computer  order  entry  systems  that  provide 
realtime  market  information  on  a  limited  basis  to 
customers  buying  and  selling  stocks  from  their 
homes.  See  supra,  note  12.  Because  of  the  expense 
and  inconvenience  for  individual  customers  of 
complying  with  the  CTA  and  CQ  Plan  provision*  for 
receipt  of  real-time  information  prior  to  the  interim 

~  relief  previoudy  provided  by  the  CTA  and  CQ  Plan* 
and  made  permanent  in  thi*  filing,  ctutomer* 
generally  were  being  provided  delayed  information 
for  these  purposes.  The  Commission  expressed 
concerned  that  order  entry  based  upon  such 
delayed  information  might  not  be  in  the  best 
interest  of  the  customer,  see  Securities  Exchange 
Act  Release  No.  21383  (October  9. 19M).  49  FK 
40159.  and  encouraged  the  CTA  and  CQ  Plan 
participants  to  acconunodate  these  innovative 
systems.  The  Commission  applauds  the  CTA  and 
CQ  Participants  for  making  permanent  these 
arcomniodatioiu  to  personal  computer  order  entry 
as  well  ss  other  innovative  systems. 


IV.  Approval  of  Amendments 

The  Commission  finds  that  the 
proposed  amendments  to  the  CQ  Plan 
and  to  the  CTA  Plan  are  consistent  with 
the  Act  and  the  rules  themselves,  in 
particular  section  llA(a)(l)  and  Rules 
llAa3-l  and  llAa3-2. 

It  is  therefore  ordered,  pursuant  to 
section  llA  of  the  Act,  and  paragraph 
(c)(2)  of  Rule  llAa3-2  thereunder,  that 
the  amendments  to  the  CQ  Plan  and  to 
the  CTA  Plan  be,  and  hereby  are, 
approved. 

For  the  CommiMion,  by  the  Division  of 
Market  Regulation,  ptirsuant  to  delegated 
authority.  17  CFR  200.30-3{a)(29). 

Dated:  February  20, 1987. 

looalfaaa  G.  Kati, 
Secretary. 

[FR  Doc  87-4386  Filed  3-2-87;  8:45  am] 
SMXSM  coot  SS1*4VM 


SeH -Regulatory  Organlzatione, 
Applications  for  UnHeted  Trading 
Prtviegee  and  of  Opportunity  for 
Hearing;  Mldweat  Stock  Exdiange. 
Incorporated 

February  26, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Himont  Inc. 

Common  Slock.  $1.00  Par  Value  (File  No.  7- 
9687) 
American  Health  Properties  Inc 

Common  Stock.  101  Par  Value  (File  No.  7- 


Quest  for  Value  Dual  Purpose  Fund.  Inc. 
Capital  Shares.  $.01  Par  Value  (File  No.  7- 
9688) 
Countrywide  Credit  Industries,  Inc. 
(Delaware) 
Common  Stock,  $.05  Par  Value  (File  No.  7- 
9700) 
The  Walt  Disney  Company  (Delaware) 
Common  Stock.  $1.25  Par  Value  (File  No.  7- 
8701) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  oii  or  before  March  18, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 


Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathan  G.  Kaix. 

Secretary. 

[FR  Doc.  «7-**2A  Filed  3-2-87;  8:45  am] 

MJJNQ  OOOC  S01S.«t-« 


[RstaMS  No.  34-241$4 ;  FN*  Na  8R-MSRB- 
87-1J 

Self-Regulatory  Organliatlone;  Order 
Approving  ProJMeed  Rule  Clwnge  tnf 
Municipal  Securities  Rulemaking  Board 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  submitted  on  January  7, 
1987,  copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereimder,  to  amend 
MSRB  rules  G-12(c)  and  Gl5(a)  on  inter- 
dealer  and  customer  confirmations, 
respectively,  to  require  a  specific  note  in 
the  description  field  if  the  securities  are 
subject  to  the  federal  alternative 
minimum  tax. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  23974  (52  FR  2168.  January 
20 ,  1987).  No  comments  were  received 
regarding  the  proposal. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and,  in 
particular,  the  requirements  of  section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposal  be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jofuthan  G.  Katx. 

Secretary. 

[FR  Doc.  87-4387  Filed  3-2-87;  8:45  am) 
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No.  34-24133;  Fits  Na  SR-OCC- 


Fnng 
of 


Clearing 

The  Options  Clearing  Corpocation 
("OCC").  on  Deceni>er  31. 1986.  filed  a 
rule  change  with  the  Commission  under 
section  19(b){l)  of  the  Securities 
Exchange  Act  of  1934  (]'Act").  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  rule  change. 

The  rate  change  amends  OCC  By-Law 
Article  VI.  Section  1  by  adding  a  new 
Interpretation  and  Policy 
("faiterpretation"]  as  Interpretaticm 
.01(b).  This  rule  change  wfll  facilitate  the 
transfer  of  customer  accounts,  including 
option  positions,  between  New  York 
Stodc  Exchange  C*NYSE~)  member 
organizations  in  accord  with  recently 
adopted  NYSE  Rtde  412.* 

OCC  states  that  with  respect  to 
option  positions  under  ACATS,  OCC 
will  receive  transfer  of  aiicoant 
instmctions  dhrectly  from  the  NSCC 
rather  than  from  the  transferor  and 
transferee  Qearing  Members.  NSCC  will 
submit  only  those  instructions  to  OCC 
that  have  been  entered  and  accepted  by 
the  transferee  Clearing  Member  through 
medianisms  provided  in  the  ACATS 
system. 

OCC  believes  tiist  Ate  nie  change 
adds  the  necessary  provisicMis  to  its  By- 
Laws  to  enable  OCC  to  accept  transfer 
of  account  instractions  on  b^ialf  of  • 
Clearing  Member  from  the  NSCC  or 
from  any  other  comspondent  clearing 
corporation  diat  may  develop  a  system 
cotapanUie  to  ACAT&  OCC  stales  titat 
it  had  certain  concerns  regarding  risks 
the  ACATS  system  posed  to  Clearing 
Members,  but  that  tlwse  concerns  have 
been  resolved  to  OCCs  satisfaction.*  In 


'  NY8B  Ririe  412  let^uiies  NYSE  isenber 
organizattaaB  that  are  laabata  of  batfa  Sie  NYSE 
and  the  National  SecorMiea  Oaadng  Cavparattsn 
("NSCC)  to  use  NSCCa  mw^  devalaped 
Automated  Customer  Aaxnint  Transfer  Service 
("ACATS")  when  a  customer's  entire  acc-ouut  is  to 
be  tranaieiad  hatwaa  liwik.  5Sse  Seoiritiea 
Exchange  A«t  RoL  N»  zassa  {Daceibi  3.  ISSS^  SO 
FR  48838.  which  approved  the  adoption  o(  NYSE 
Rule  41Z  (FDe  No.  SR-NYSE-85-17).  ACATS  was 
designed  by  Ine  NSCC  to  facilitate  tlie  tmtsfer  of 
custii»ai  ail  iwfc  batsaaan  bialssi'  itaiilsis  Per  the 
approvat  eerier  aalhmhlt  NSCC*  adoptioa  of 
ACATS.  aa«  Securities  Exchange  Act  RaL  No.  22481 
(September  30, 1985%  SO  Ht  41274  (File  No.  SR- 
NSCC-85-7T. 

'  la  particalai.  OOC  waa  cowcemerf  because  the 
ACATS  aystan  aUe«*«  a  daltvcfinB  Ikm  to  delale 
incorrect  poaitiOBS  wMIs  an  acooaot  is  pendinf  ia 
the  threa.day  pending  cycle.  Aa  reaolvecl  between 
OCC  and  NSCC  huwevw.  after  an  account  has 
pen^Ml  iorlkraa  days  Si  ACAT&  NSCC  an  the  night 
of  pend  day  9  ssill  auhnA  the  iMhnartng  llm's 
instructiona  only.  OCC  %»ili  preceaa  thaaa 
instructions  that  same  night  and  create  an 


addition,  NSCC  has  provided  OCC  with 
a  letter  of  indemnification  wit^  regard  to 
the  ACATS  system. 

OCC  states  tfast  the  proposed  nde 
change  is  consistent  with  the  purposes 
and  requirements  of  section  17A  of  the 
Act  because  it  wiB  facilitate  the  tranefer 
of  cuslomers'  option  positions  between 
Clearing  MenberSk  and  protect  investors 
and  the  pablic  interest 

The  rule  change  has  become  effective 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4.  The  Commission 
may  summarily  abrogate  the  rule  change 
at  any  time  within  60  days  of  its  filing  if 
it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  Ae  public  interest,  for  the  fwotection 
of  investOTS,  or  otheirwise  in  furtherance 
of  the  purposes  of  tlie  Act 

Yon  may  submit  written  comment 
within  21  day*  after  notice  is  puMished 
in  the  Fsdstal  Register.  Please  file  six 
coi»es  of  your  comment  widi  the 
Secretary  of  die  Commission.  Secorities 
and  Exchange  Commission.  450  Rfth 
Street  NW..  Washington.  DC  20549. 
Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public  under  5 
U.S.C.  552.  are  avaUable  at  the 
ComaissicHi's  Public  Reference  Room. 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspectioa  and  copying  at 
the  princ^^  office  of  OCC  All 
submissions  should  refer  to  Pile  No.  SR- 
OCC-8fr-28  and  should  be  submitted  by 
Matdi24.1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  February  24, 1987. 
Jonathan  G.  Katx. 
Secretary. 
(FR  Doc  87-4388  Fiied  3-Z-S7:  S:45  am) 


Seif-Regulatory  Organtnflena; 


uiunatdted  tiaiisfet  and  advisoty  transfer  the  next 
moniiag.  Acconflngty.  the  deiivering  fim  and 
receiving  Bim  will  then  have  one  more  day  to 
review  and  verify  these  poeitioos  prios  to  Ike 
transfer's  being  eSectad  in  the  OCC  systeoi.  OCC 
states  that  the  addition  of  this  extra  pend  day  in 
OCCs  system  addresses  OCCs  concern  by 
enabling  Clearing  Members  to  manage  account 
tranafer  riska  in  the  same  manner  n  they  now  do 
under  the  a»istiag  OCC  transfer  of  sccounts  system. 
Second.  OCC  was  csncemed  alioat  its  naed  to 
receive  transfer  tapes  from  the  NSCC  no  later  than 
4:30  p.m.  Eastern  Time  in.  order  for  OCC  to  avoid 
delays  in  its  daily  procaaaing.  The  NSCC  met  this 
concern  by  agreeing  to  a  submit  data  to  OCC  by 
4.-00  p.m.  Eastern  Time. 


PrivHegee  and  of  Opportunity  for 
Heerlng:  PtUladelplila  Stock  Ezeftange, 
Inc 

February  28. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  wftfa  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exdiange  Act  of  1934  and 
Rule  12f-l  theretmder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Capital  Holding  Corporation 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9702) 
Puget  Sound  Power  ft  Light  Company 
Common  Stock.  No  Par  Value  (File  No.  7- 
9703) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18. 1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Comntission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  vrith  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CoauBistian.  Yiy  the  Division  of 
Market  Regulation,  pursuant  to  detegated 
authority. 
lomlMa  G.  Katx. 
Secretary. 

[FR  Doc  87-M25  Filed  3-2-87;  &4S  ami 
Buxma  coos  «io-oi.« 


Self-Regulatory  Organlzatione; 
Applicationa  by  Philadelphia  Stock 
Exctiange,  Inc  for  UnHated  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

February  28, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Role  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  f<dlowing 
securities: 


'I 
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British  Airway*  PLC 
Interim  American  OepoaKocy  ReceipU  (File 
No.  7-0687) 
Himont  Inc. 
Common  Stock,  $1.00  Par  Value  (Tile  No.  7- 
0888) 
TPA  of  America  Inc. 
Common  Stock.  $a001  Par  Value  (File  No. 
7-0680) 
Alexander  &  Alexander  Services  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
0600) 
Biocraft  Labortories,  Inc. 
Common  Stock.  $a01  Par  Vahie  (File  No.  7- 
0601) 
Bolar  Pharmaceutical  Co..  In& 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
0602) 
Echlin  Inc 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
0603) 
Entex.  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
0604) 
Crow  Group,  Inc. 
Conunon  Stock.  $0.10  Par  Value  (File  No.  7- 
0605) 
Sysco  Corporation 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
0000) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Mtux^h  18, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathan  G.  Katz, 
Secretary. 
|FR  Doc.  87-4428  Filed  3-2-87;  8:45  am) 

BHXINa  CODE  ■OIO-OI-M 


(Release  No.  IC-1S582;  File  No.  812-6624] 

American  Can  Co.,  at  ai.;  Hiing  of 
Application  and  Order  of  Temporary 
Exemption 

February  20, 1987. 

Notice  is  hereby  given  that  American 
Can  Company  ("American");  Associated 
Madison  Companies,  Inc.  ("Associated 
Madison"):  Berg  Enterprises,  Inc. 


("BET');  American  Capital  Management 
A  Research,  Inc.  ("AC^tfR");  American 
Capital  Asset  Management,  Inc. 
("American  Management"):  and 
American  Capital  Marketing.  Inc 
("American  Mariieting")  (collectively, 
the  "Applicants").  P.O.  Box  3eia 
Greenwich,  Coimecticut  0683&-36ia 
filed  an  application  on  February  11, 1987 
requesting  orders  of  the  Commission 
pursuant  to  section  9(c)  of  the 
Investment  Company  Act  of  1940,  as 
amended  (the  "Act"),  that  would:  (i) 
Permanently  exempt  Applicants  from 
the  provisions  of  sections  9(a)(2]  and 
9(a)(3)  of  the  Act  in  respect  of  the 
circumstances  described  below;  and  (ii) 
temporarily  exempt  Applicants  &t>m  the 
provisions  of  sections  9(a)(2)  and  9(a)(3) 
of  the  Act  pending  the  Commission's 
final  disposition  of  the  application.  The 
Applicants  state  that  American  serves, 
through  two  subsidiaries,  American 
Marketing  and  American  Management, 
as  an  investment  advisor  and  principal 
underwriter  to  27  registered  open-end 
investment  companies  and  three 
registered  closed-end  investment 
companies.  \ 

In  January  1963,  American  acquired-) 
PennCorp  Financial,  Inc.  ("PennCorp"), 
a  company  primarily  engaged  in  the  life 
insurance  business.  In  May  1985, 
American  acquired  BEI,  a  company 
primarily  engaged  in  mortgage  banking 
and  other  real  estate-related  activities. 
At  the  time  of  their  respective 
acquisitions  by  American,  PennCorp 
and  BEI  were  subject  to  separate 
injunctions  relating,  among  other  things, 
to  the  purchase  and  sale  of  securities. 
On  July  8. 1974,  in  an  action  entitled  SEC 
v.  Pennsylvania  Life  Insurance 
Company,  et  ai,  *  the  United  States 
District  Court  for  the  Central  District  of 
California  entered  an  Order  of 
Permanent  Injunction.  The  Order 
explicitly  applied  to  PennCorp's 
predecessor  and  certain  of  its  officers 
and  directors  who  were  also  defendants 
in  the  action.  On  May  16, 1978,  in  an 
action  entitled  SEC  v.  Berg  Enterprises, 
Inc.*  the  United  States  District  Court  for 
the  District  of  Columbia  entered  an 
Order  of  Permanent  Injuction  against 
BEI.  BEI  was  the  sole  defendant  in  that 
action. 

Section  9(a)(2)  of  the  Act  applies  to 
persons  who,  by  reason  of  any 
misconduct,  have  been  enjoined  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  any  security.  The  section 
prohibits  these  persons  from  serving  or 


>  Civ.  Action  No.  74-1880  )WC  (CD.  Calif..  July  S. 
1974).  Ijt.  Rel.  No.  6422. 4  SEC  Docket  586. 

'  CW.  Action  No.  78-0877  (DD.C  May  IB.  1978). 
Ut.  ReL  No.  8411. 14  SEC  Docket  lise. 


acting  as  an  employee,  officer,  director, 
member  of  an  advisory  bocud, 
investment  adviser,  or  depositor  of  any 
registered  investment  company,  or 
principal  underwriter  for  any  registered 
open-end  company,  registered  imit 
investment  trust,  or  registered  face- 
amount  certificate  company.  Section 
9(a)(3)  extends  these  prohibitions  to 
companies  whose  afiUiated  persons  are 
subject  to  the  prohibitions  of  section 
9(a)(2). 

The  Applicants  state  that  the 
provisions  of  section  9(a)  could  be 
interpreted  to  bar  American 
Management  and  American  Marketing 
fivm  serving  as  investment  adviser  of,  or 
principal  tmderwriter  for,  a  registered 
investment  company.  The  Applicants 
further  state  that  section  9(a)  might  also 
bar  American  and  any  other  current  or 
future  affiliated  person  of  American 
from  such  service  in  connection  with  a 
registered  investment  company. 

Section  9(c)  of  the  Act  provides  that, 
upon  application,  the  Commission  may 
grant,  either  unconditionally  or  on  an 
appropriate  temporary  or  conditional 
basis,  an  exemption  from  the  provisions 
of  section  9(a).  The  applicant  must 
establish  that  the  prohibitions  of  section 
9(a),  as  applied  to  such  person,  are 
imduly  or  disproportionately  severe  or 
that  the  conduct  of  such  person  has 
been  such  as  not  to  make  it  against  the 
public  interest  or  the  protection  of 
investors  to  grant  such  applicatioa 

Applicants  submit  that  the 
prohibitions  of  section  9(a)  of  the  Act,  to 
the  extent  applicable  by  virtue  of  the 
PennCorp  and  BEI  injunctions,  would  be 
unduly  or  disproportionately  severe  as 
applied  to  them.  Applicants  also  submit 
that  their  conduct  has  been  such  as  not 
to  make  it  against  the  pubUc  interest  or 
the  protection  of  investors  to  grant  the 
application.  The  Applicants  therefore 
request  that  the  Commission,  pursuant 
to  section  9(c)  of  the  Act,  grant  the 
following  exemptions  from  the 
provisions  of  section  9(a): 

a.  An  exemption  with  respect  to 
service  by  American  Management  and 
American  Marketing  as  investment 
adviser  or  depositor  of  any  registered 
investment  company,  or  principal 
underwriter  for  any  registered  open-end 
investment  company,  registered  unit 
investment  trust,  or  registered  face 
amount  certificate  company,  whether  or 
not  any  of  such  companies  is  presently 
in  existence,  notwithstanding  (a)  the 
injunction  dated  July  8, 1974  against 
PennCorp,  (b)  the  injunction  dated  May 
16, 1978  against  BEI,  and  (c)  the  service 
of  individuals  named  in  or  covered  by 
such  injunctions  as  officers  or  directors 
of  American  Marketing,  American 
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Management  or  an  affiliated  person 
thereof, 

b.  A  temporary  exemption  granting 
the  relief  requested  above  pending  final 
disposition  of  the  application  by  the 
Commission;  and 

c.  An  exemption  to  permit  any  person 
or  company  which  may  hereafter 
become  an  affiliated  person  of  American 
to  serve  as  investment  adviser  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  investment  company, 
registered  unit  investment  trust,  or 
registered  face  amount  certificate 
company,  whether  or  not  any  of  such 
companies  is  presently  in  existence, 
notwithstanding  (a)  the  injunction  dated 
July  8, 1974  against  PennCorp,  (b)  the 
injunction  dated  May  16, 1978  against 
BEI,  and  (c)  the  service  of  individuals 
named  in  or  covered  by  such  injunctions 
as  officers  or  directors  of  American 
Marketing,  American  Management  or 
an  affiliated  person  thereof. 

The  Applicants  make  the  following 
representations  in  support  of  their 
arguments  that  the  prohibitions  of 
section  9(a)  as  applied  to  them  would  be 
unduly  or  disproportionately  severe  and 
that  their  conduct  has  been  such  as  not 
to  make  it  against  the  public  interest  or 
the  protection  of  investors  to  grant  the 
application: 

1.  The  injunctions  obtained  against 
PennCorp  and  BEI  relate  to  alleged 
activities  by  those  companies  before 
they  were  acquired  by  American. 

2.  The  injunction  against  PennCorp 
was  issued  in  1974  and  related  to 
activities  alleged  to  have  occurred 
during  1970  and  1971.  The  injunction 
against  BEI  was  issued  in  1978  and 
related  to  activities  alleged  to  have 
occurred  in  1972. 

3.  None  of  the  defendants  in  either 
action  had  previously  been  the  subject 
of  any  similar  disciplinary  proceedings. 

4.  Since  the  injunctions  were  issued, 
no  complaints  have  been  filed  by  the 
Commission  against  PennCorp,  BEI,  or 
any  of  the  individual  defendants  named 
in  the  action  against  PennCorp. 

5.  None  of  the  activities  alleged  in 
either  complaint  related  to  the  activities 
of  investment  companies. 

6.  The  managements  of  PennCk)rp,  BEI, 
and  ACMR  have  remained  independent 
following  their  respective  acquisitions 
by  American,  and  American  does  not 
propose  to  intermingle  those 
managements  in  the  future.  (The 
Application  notes,  however,  that 
American  would  like  Kenneth  Berg  to 
serve  as  a  director  of  ACMR.  Berg  was 
Chairman  of  the  Board  and  Chief 
Executive  Officer  of  BEI  during  the  time 
the  activities  alleged  in  the  complaint 
against  BEI  took  place.) 


7.  As  a  result  of  their  acquisition  by 
American,  PennCorp  and  BEI  securities 
are  no  longer  publicly  traded. 

8.  If  ACMR  were  forced  to  cease  its 
investment  company  management  and 
underwriting  activities  it  would  be 
forced  out  of  business,  to  the  clear 
detriment  of  its  450  employees  and  its 
public  stockholders. 

9.  American  Management  and 
American  Mariceting  currently  manage 
investment  companies  with  assets  in 
excess  of  $15  billion. 

10.  American  Management  and 
American  Maiiceting  have  devoted 
substantial  resources  to  assemble  an 
excellent  management  team  and 
complex  of  resources  to  serve  the  needs 
of  those  companies.  These  individuals 
are  not  the  types  of  persons  against 
whom  section  9(a)  is  directed. 

The  Commission  has  considered  this 
matter  and  finds  that  the  Applicants 
have  made  the  necessary  showing  under 
section  9(c)  of  the  Act  for  the  granting  of 
a  temporary  exemption. 

Accordingly,  it  is  ordered  that, 
pursuant  to  section  9(c)  of  the  Act 
Applicants  be  and  hereby  are  granted  a 
temporary  exemption  from  the 
provisions  of  section  9(a)  (2)  and  (3)  of 
the  Act  with  respect  to  service  by 
American  Marketing  and  American 
Management  as  investment  adviser  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company, 
registered  unit  investment  trust  or 
registered  face  amount  certificate 
company,  whether  or  not  any  of  such 
companies  is  presently  in  existence,  to 
the  extent  those  provisions  are 
applicable  by  virtue  of:  (a)  The 
injunction  dated  July  8, 1974  against 
PennCorp;  (b)  the  injunction  dated  May 
16, 1978  against  BEI;  and  (c)  the  service 
of  individuals  named  in  or  covered  by 
such  injunctions  as  officers  or  directors 
of  American  Marketing,  American 
Management,  or  an  affiliated  person 
thereof,  pending  final  disposition  of  the 
appUcation  by  the  Commission. 

Notice  is  fiulher  given  that  any 
interested  person  may,  not  later  than 
March  17, 1987,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appUcation, 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest  the  reasons 
for  such  request  and  the  issues,  if  any, 
^\pf  fact  or  law  proposed  to  be 
xjpntroverted.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attorney,  by  certificate) 


shall  be  filed  contemporaneously  with 
the  request  As  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  the  Commission's  o%vn 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

By  the  Commission. 
lonatiiaa  G.  Katz. 

Secretary. 

^  Doc.  87-4380  FUed  »-2-87:  8:45  am] 
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(File  No.  22-16327] 

Application  and  Opportunity  for 
Hearing;  Phlladeiptiia  Electric  Co. 

February  25, 1087. 

Notice  is  hereby  given  that  the 
Philadelphia  Electric  Company  (the 
"Company")  has  filed  an  application 
imder  clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  that  the  trusteeship 
of  Fidelity  Bank,  National  Association 
("Fidelity")  under  an  indenture  heretofor 
qualified  imder  the  Act  and  certain 
other  indentures  not  so  qualified,  is  not 
so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  FideUty  from 
acting  as  Trustee  under  one  of  the 
indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  it  shall. 
within  90  days  after  ascertaining  that  it 
has  such  conflicting  interest  either 
eliminate  such  conflicting  interest  or 
resign.  Subsection  (1)  of  such  section 
provides,  with  certain  exceptions,  that  a 
trustee  under  a  qualified  indenture  shall 
be  deemed  to  have  a  conflicting  interest 
if  such  trustee  is  trustee  under  another 
indenture  under  which  any  other 
securities  of  the  same  obligor  are 
outstanding.  " 

The  Company  alleges  that* 

(1)  Fidelity  is  presently  acting  as 
trustee  under  the  First  and  Refunding 
Mortgage  dated  May  1, 1923,  as 
amended  and  supplemented  by  61 
supplemental  indentures  (the  "Mortgage 
Indenture"),  between  The  pounties  Gas 
and  Electric  Company,  a  predecessor  to 
the  Company,  and  FideUty  Trust 
Company  (to  which  FideUty  is 
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successor)  as  Trustee,  pursuant  to  which 
$3,087,651,000  aggregate  principal 
amount  of  the  Company's  First  and 
Refunding  Mortgage  Bonds  ("First 
Mortgage  Bonds")  are  issued  and 
outstanding  as  of  December  1. 1988.  The 
Mortgage  Indenture  was  qualified  under 
the  Act 

(2)  The  Company  entered  into— (i)  A 
Pollution  Control  Facilities  Agreement 
dated  as  of  October  1, 1978  with  the 
Yoric  County  Industrial  Development 
Authority  and  three  other  public  utility 
companies  providing  for  the  acquisition, 
construction,  financing  and  sale  to  the 
Company  of  the  cooling  tower  system. 

I      certain  components  of  the  gaseous  and 
radwaste  systems  and  the  sewage  plant 
at  the  Company's  Peach  Bottom  Station; 
(ii)  a  Pollution  Control  Facilities 
Agreement  dated  as  of  February  1, 1977 
with  the  Delaware  County  Industrial 
Development  Authority  providing  for  the 
acquisition,  construction,  financing  and 
sale  to  the  Company  of  certain 
components  of  the  flue-gas  scrubbing 
facilities,  electrostatic  precipitators  and 
waste  water  treatment  facilities  at  the 
Company's  Eddystone  Station  and 
certain  components  of  the  waste  water 
treatment  facilities  at  the  Company's 
Delaware  Station:  and  (iii)  a  Pollution 
Control  Facilities  Agreement  dated  as  of 
December  19, 1984  with  the  Montgomery 
County  Industrial  Development 
Authority  providing  for  the  acquisition, 
construction,  financing  and  sale  to  the 
Company  of  air  and  water  pollution 
control  facilities  and  sewage  or  solid 
waste  disposal  facilities  at  the 
Company's  Limerick  Generating  Station. 
(The  pollution  control  facilities  which 
are  the  subject  of  each  of  the  foregoing 
facilities  agreements  are  hereinafter 
sometimes  individually  referred  to  as 
the  "Project  Facilities"  and  each  of  said 
Facilities  Agreements  is  hereinafter 
sometimes  called  a  "Facilities 
Agreement"). 

(3)  Under  the  applicable  Facilities 
Agreement,  each  series  of  Pollution 
Control  Revenue  Bonds  is  to  be  payable 
from  payments  made  by  the  Company 
under  a  series  of  the  Company's  First 
Mortgage  Bonds  issued  concurrently 
therewith  as  security  therefor  under  a 
supplemental  indenture  to  the  Mortgage 
Indenture. 

(4)  Under  a  Trust  Indenture  dated  as 
of  February  1. 1977  (the  "York 
Indenture")  between  the  York  County 
Industrial  Development  Authority  and 
Industrial  Valley  Bank  and  Trust 
Company  ("IVB").  as  Trustee,  said 
Authority  issued  on  February  9, 1977 
$14,200,000  aggregate  principal  amount 
of  Pollution  Control  Revenue  Bonds, 
1977  Series  (the  ""York  Bonds");  under  a 


Trust  Indenture  dated  aa  of  Febnmry  1, 
1977  (the  "Delawan  Indentura"). 
between  the  Delaware  County  bidualrial 
Development  Authority  and  IVB.  •• 
Trustee,  said  Authority  iaauad  on 
February  8. 1977  $M0a00tt  aoragat* 
principal  amount  of  PDUuHoa  Control 
Revenue  Bonds,  1B77  Seriea  (th* 
"Delaware  Bonds");  and  under  a  Trust 
Indenture  dated  aa  of  May  15, 198S  (tibe 
"Original  MontgooMry  IndeBtwe"),  a* 
amended  and  swpplemented  by  a  First 
Supplemental  Indenture  dated  aa  of 
October  1. 1986  (the  "Plzat  Supplemental 
Montgomery  Indenture")  and  by  a 
Second  Su{q>Iemental  Indenture  dated 
as  of  June  1. 1988  (the  "Second 
Supplemental  Montgameiy  Indenture'*) 
between  the  Montgamay  Coanty 
Industrial  Development  Authority  and 
rVB,  as  Trustee,  said  Authority  has 
issued  $32Q,000/)00  aggregate  principal 
amount  of  Pollution  Control  Revenue 
Bands  (Philadelphia  Electric  Company 
Project)  in  three  series. 

llie  Original  Montgomery  Indenture, 
as  supplemented  by  the  First 
Supplemental  Montgomery  Indenture 
and  the  Second  Supplemental 
Montgomery  Indenture,  is  referred  to 
herein  as  this  "Montgomery  Indenture." 
The  York  Indenture,  the  Delaware 
Indenture  and  the  Montgomery 
Indenture  are  collectively  referred  to 
herein  as  the  "Thist  Indentures."  None 
of  the  Trust  Indentures  is  qualified 
under  the  Act.  Each  Trust  Indenture 
provides  that  additional  PoUudon 
Control  Revenue  Bonds  may  be  issued 
thereunder.  The  Pollution  Control 
Revenue  Bonds  heretofore  issued  under 
the  Trust  Indentures,  together  with  any 
Pollution  Control  Revenue  Bonds 
hereafter  issued  under  the  Trust 
Indentures,  are  collectively  referred  to 
herein  as  the  "Pollution  Control  Revenue 
Bonds." 

(5)  Each  series  of  the  Pollution  Control 
Revenue  Bonds  heretofor  issued  is 
secured  by.  and  payable  out  of, 
payments  made  by  the  Company  under 
a  series  of  First  Mortgage  Bonds  issued 
concurrently  therewith  by  the  Company 
under  the  Mortgage  Indenture. 

(6)  Each  series  of  the  Company's  First 
Mortgage  Bonds  heretofore  or  hereafter 
issued  to  secure  a  series  of  Pollution 
Control  Revenue  Bonds  was  issued  or 
will  be  issued  in  an  aggregate  principal 
amount  equal  to.  bears  or  will  bear 
interest  at  a  rate  corresponding  to,  and 
has  or  will  have  the  same  maturity  and 
redemption  provisions  as,  the  Pollution 
Control  Revenue  Bonds  secured  thereby. 
The  Pollution  Control  Revenue  Bonds 
are  or  will  be  payable  from  payments 
made  by  the  Company  under  such  First 
Mortgage  Bonds.  Such  payments  are 


requited  to  be  Miffidciit  to  pay  the  total 
amoimt  due  with  respect  to  the  principal 
oi  praBiuB,  ff  any.  and  interaat  on  the 
PoflottoB  Control  Revenee  Bonds  as  and 
when  due.  Such  first  Mortgage  Bonds 
rank  or  will  tank  pari  ptnau  with  all 
First  Mortgage  Bonds  issued  and 
outstanding  onder  the  Mortgage 
Indenture. 

(7)  On  September  15, 1986,  IVB 
merged  with  and  into  Fidelity,  and 
Fidelity  succeeded  to  IVB  as  Triistee 
under  each  of  the  Trast  Indentures. 
FideHty.  in  its  capacity  as  Trustee  under 
the  Trust  Indentures,  will  be  referred  to 
herein  as  the  "Indenture  Trustee,"  and 
in  its  capacity  as  Trustee  under  the 
Mortgage  Indenture,  wiQ  be  referred  to 
herein  as  the  "Mortgage  Trustee." 

(8)  The  Company  is  not  and  will  not 
be  the  issuer  of  die  Pollution  Control 
Revenue  Bonds  and  is  not  and  will  not 
be  liable  thereon.  Therefore,  since  the 
Company  is  not  an  obligor  as  defined  in 
section  303(12)  of  the  Act  with  respect  to 
the  Pollution  Control  Revenue  Bonds, 
the  Mortgage  Indenture  and  the  Tmst 
Indentures  may  be  said  to  create  no 
conflict  of  interest  as  defined  in  section 
310(b)(1)  of  die  Act.  Nevertheless,  for 
certain  reasons  it  could  be  argued  that 
the  Company  is  the  obligor  with  respect 
to  the  Pollution  Control  Revenue  Bonds 
or  that  the  Pollution  Control  Revenue 
Bonds  are  certificates  of  participation  or 
interest  of  the  Con^>any  within  the 
meaning  of  Section  301(b)(1)  of  the  Act 

(9)  This  Project  Facilities  are  subject, 
with  substantially  all  of  the  other 
property  of  the  Company,  to  the  lien  of 
the  Mortgage  Indenture.  The  Indenture 
Trustee  wiU  have  no  lien  on  or  other 
interest  in  the  Project  Facilities  other 
than  as  a  holder  of  First  Mralgage 
Bonds. 

(10)  Since,  except  for  accrued  interest 
on  a  series  of  Pollution  Control  Revenue 
Bonds  applied  to  pay  a  portion  of  the 
initial  interest  payment  thezeon  (none  of 
which  accrued  interest  is  presently  held 
by  rVB  since  all  such  initial  interest 
payments  have  been  made),  (i)  the 
Pollution  Control  Revenue  Bonds  are, 
and  Pollution  Control  Revenue  Bonds 
issued  hereafter  will  be,  payable  from 
payments  made  by  the  Company  under 
the  First  Mortgage  Bonds  securing  such 
Pollution  Control  Revenue  Bonds,  and 
(ii)  in  the  event  the  Company  fails  to 
make  the  required  payments  to  the 
Indenture  Trustee,  the  First  Mortgage 
Bonds  issued  as  security  therefor  are  the 
only  collateral,  each  Trust  Indenture  is 
comparable  in  all  material  respects  to  a 
"collateral  trust  indenture"  with  respect 
to  whieh  an  exception  to  section  310(b) 
of  the  Act  is  provided  by  clause  (1)(B] 
thereof. 
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(11)  The  obligations  of  the  Company 
under  the  Mortgage  Indentiure  with 
respect  to  the  First  Mortgage  Bonds  are 
secured  by  a  first  lien  on  all  the 
Company's  projierties,  subject  to  minor 
exceptions. 

(12)  The  Company  has  waived  notice 
of  hearing,  and  any  and  all  rights  to 
specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

(13)  For  a  more  detailed  statement  of 
the  matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  a  public  document.  File  No.  22- 
16327,  in  the  Office  of  the  Commission's 
Public  Reference  Section,  at  450  Fifth 
Street,  NW.,  Washington,  DC  20549. 

(14)  Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
March  18, 1987,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  or  may 
request  that  he  be  notiried  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549.  Any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
autliority. 

Joaattian  G.  Katz. 

Secretary. 

[VK  Doc.  87-4390  Filed  3-2-87: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Sutipart  Q  During  the  Week  Ending 
FetKuary  20. 1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et seq).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 


Docket  No.  44689 

Date  Filed:  February  18, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modifjt 
Scope:  March  18, 1987. 

Description:  Application  of  Aeroperu 
pursuant  to  section  402  of  the  Act  and 
Subpart  Q  of  the  Regulations  applies  for 
a  foreign  air  carrier  permit  effective 
June  12. 1987,  to  engage  in  scheduled 
foreign  air  transportation  of  persons 
property,  and  mail,  as  follows:  (1)  From 
Peru  via  intermediate  points  to  the 
coterminal  points  of  Miami  Florida,  and 
New  York.  New  York,  beyond  Miami  to 
Madrid,  Spain,  and  beyond  to  an 
additional  point  in  Europe  to  be  chosen 
by  Peru,  and  beyond  New  York  to 
Montreal,  Canada,  (2)  from  Peru  via 
intermediate  points  to  the  coterminal 
points  of  Miami  and  Orlando,  Florida; 
(3)  from  Peru  via  intermediate  points  to 
Los  Angeles,  California  and  beyond  to 
Vancouver,  Canada. 

Dodcet  No.  44691  '^ 

Date  Filed:  February  19, 1987. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  19, 1987. 

Description:  Application  of  Tower 
Air,  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
applies  for  a  certificate  of  pubUc 
convenience  and  necessify  (or 
amendment  of  its  current  certificate) 
authorizing  it  to  engage  in  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail,  on  a  permissive 
basis,  between  New  Yoric,  NY.  on  the 
one  hand,  and  Oslo,  Norway,  on  the 
other  hand. 

Docket  No.  44693 

Date  Filed:  February  20, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  20, 1987. 

Description:  Application  of  Sun 
Country  Airlines,  Inc.  pursuant  to 
section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations  requests  permanent 
authorify  to  engage  in  foreign  charter  air 
transportation  of  persons,  property  and 
mail  on  a  permissive  basis:  Between  a 
point  or  points  in  the  Untied  States  and 
a  point  or  points  in  the  United  ICingdom, 
France,  Federal  Republic  of  Germany, 
Sweden,  Denmark  and  Norway. 

PhylUaT.iCaylor. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  87-4413  Filed  3-2-87;  8:45  am] 
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Federal  Highway  Admlnietration 

Environmental  Impact  Statement; 
Duval  County,  FL 

AQENCv:  Federal  Highway 
Administi«tion  (FHWA),  DOT. 

action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  a  proposed  highway 
project  in  Duval  County,  Florida. 

FOR  RIRTMER  INRMMATION  CONTACR 

David  Van  Leuven,  District  Engineer, 
Federal  Highway  Administration,  227  N. 
Bronough  Street  Room  2015, 
Tallahassee,  Florida  32301,  Telephone: 
(904)  681-7231. 
SUPPLCMENTARY  INFORMATION:  The 

FHWA,  in  cooperation  with  the  Florida 
Department  of  Transportation  and  the 
Jacksonville  Transportation  Authorify. 
will  prepare  an  EIS  for  a  proposal  to 
develop  a  new  highway  corridor 
between  the  proposed  intersection  of 
SR-9A  and  Monument  Road  to  Mayport 
Road.  The  proposed  project  would 
involve  the  reconstruction  of  portions  of 
Monument  Road,  Mt.  I^easant  Road, 
and  Wonderwood  Drive.  Missing 
segments  would  be  constructed  on  new 
ali^iment  The  length  of  the  new 
corridor  would  be  8.5  miles.  The  new 
corridor  is  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand  in  the  area.  Also,  the  U.S. 
Navy  Mayport  facilify  located  on  the 
east  end  of  the  new  corridor  will  be 
provided  with  alternate  and  more  direct 
access. 

Alternatives  under  consideration 
include:  (1)  Taking  no  action;  (2) 
widening  and  constructing  a  multi-lane 
roadway  with  restricted  access;  (3) 
widening  and  constructing  a  multi-lane 
roadway  with  imrestricted  access;  (4)  a 
combination  of  number  2  and  number  3 
above. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  expressed 
interest  in  this  proposal.  A  series  of 
public  meetings  will  be  held  in 
Jacksonville  with  the  first  scheduled 
between  June  and  September,  1987.  In 
addition,  a  public  hearing  will  be  held 
following  the  completion  of  the  Draft 
EIS.  Public  notice  will  be  given  of  the 
time  and  place  of  the  meetings  and 
hearing.  "The  Draft  EIS  will  be  made 
available  for  public  and  agency  review 
and  comment  A  formal  scoping  meeting 
is  planned  at  the  project  site  during  the 
middle  part  of  1987. 


6423 


Sunshine  Act  Meetinas 


Federal  Register 


Fedwal  Ragirter  /  Vol  52.  No.  41  /  Tueaday.  Match  3.  1887  /  Ngtices 


6423 


To  assure  that  the  full  range  of  issues 
related  to  the  pnipoMd  action  are 
addressed  and  all  significant  issues 
identiftad,  commentg  and  suggestions 
are  invited  from  all  interested  parties. 
Conunents  or  questioas  conccmiog  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

(CaUlog  of  Fedenl  Domeatic  Asatetanoa 
Program  Nuabar  a0.20&.  Hiflwway  Rasaansh. 
Planning  and  Conatruction.  The  reguUtiona 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
pragram). 

Issued  on  February  2a  1flB7. 
David  P.  Vaa  I 


Acting  Assistant  Dfvision  Administrator, 

Tailahaaaee,  Florid. 

|FR  Doc  87-4337  Filed  3-2-87;  8:45  am] 


DEPARTMENT  OP  TNE  TREASURY 

PubMc  Infomitkm  Coltrtlon 
R««iirMMnta  SubmHtod  to  0MB  for 
R«vi«w 

Dated:  February  27. 1987. 

The  Department  oi  Treasury  haa 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
P.L  06-511.  Commenta  regarding  this 
information  collection  should  be 
addressed  to  the  OK4B  reviewer  Hated 
below.  IRS  has  requested  expedited 
approval  from  OMB.  Comments  should 
be  submitted  to  OMB  at  the  earliest 
possible  date. 

Internal  Revanua  Servioa 

OMB  Number  1545-0010 
Form  Number  ERS  Form  W-4A 
Type  of  Review:  Revision 
Title:  Employee's  Withholding 

Allowance  Certificate 
Aditional  Information:  Employees  file 
this  form  to  tell  employers:  (1)  The 
number  of  withholding  allowances 
claimed,  (2)  the  dollar  amount  they 
want  withholding  increased  each  pay 
period,  (3)  if  they  are  entitled  to  claim 
exemption  from  withholding. 
Employers  use  this  information  to 
figure  the  correct  tax  to  withhold  from 
employee's  wages.  Section  1571  (c)  of 
the  Tax  Reform  Act  of  1988  requires 
all  employees  to  Qle  a  new  Form  W-4 
before  October  1. 1967.  This  form  is  to 


be  used  by  individuals.  The  estimated 
annual  burden  is  80,714.775. 

OMB  Reviewer  Milo  SwdlHiauf  (aOB) 
395-688a  Office  of  Managemant  and 
Budget  Room  3208.  New  Executhra 
Office  Boiltfing.  Washington,  DC  20503 

LoU  K.  Holland. 

Departmental  ReportM,  Maaagemant  Office. 

[FR  Doc  87-45S2  Filed  3-2-«7;  8:4S  am] 


VETBUNt  ADMINISTRATION 


OMBRmImv 


Of 


:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  reriew  the 
following  propeaal  for  the  collection  of 
inbinnation  under  the  proviaiona  of  tbe 
Peperwork  Reduction  Act  (44  U.S.C 
Chiipter  35).  Thia  document  contains  a 
new  collection  and  Uata  the  following 
information:  (1)  The  department 
sponsoring  the  survey,  (2)  surrey  title, 
(3)  the  agency  form  number,  (4) 
frequency  of  survey,  (5)  who  w^  be 
required  or  asked  to  respond.  (6)  an 
estimate  of  the  number  of  responses.  (7) 
an  estimate  of  the  total  number  of  hours 
needed  to  complete  the  survey  and  (8) 
an  indication  of  whether  section  35()4(fa] 
of  Pub.  L.  96-611  applies. 
AODHESaca;  Copies  of  the  survey  and 
supporting  documents  may  be  obtained 
from  Patti  VIera,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420.  (202)  233-2146.  Comments  and 
questions  about  the  items  of  the  hst 
should  be  directed  to  the  VA's  OMB 
Desk  Officer,  Allison  Herron,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW,  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

DATCO:  February  24, 1987. 

By  direction  of  the  Administrator. 

Raymond  A.  Blunt. 

Director,  Office  of  Pro-am  AnaJyais  and 
Evaluation. 

NewCdlection 

1.  Office  of  Information  Management 
and  Statistics. 


2.  Survey  at  Vetanou  IS. 
3.SOV21. 

4.  One  time  onty. 

5.  Indhddaale  or  houeefaolds. 
0. 10,980  responses. 

7. 11.215  hours. 
8.  Not  applicable. 


Sunshine  Act  Meetings 


1.  Department  of  Veterans  BeaefUa. 

2.  Income-Net  Worth  and  Enqilayaient 
Statement  in  Support  of  Ckdm  for  Total 
Disability  Benefita 

3.  VAParm21-S27. 

4.  On  occaaion. 

5.  bidiridttala  or  householda. 
6. 1(M,440  responses. 

7. 95.737  hours. 
8.  Not  applicable. 

Reviaim 

1.  Department  of  Veterans  Benefits. 

2.  Disabled  Veterana  ApplicatioB  for 
Vocational  Rehabilitation. 

3.  VA  Form  2i-190a 

4.  On  occaaion. 

5.  Individuals  .or  bonaeholda. 

6.  30,000  responses. 

7.  7,500  hours. 

8.  Not  applicable. 

Extenaian 

1.  Department  of  Veterans  Benefits. 

2.  Tranafer  of  (Scholaatic)  Credit 
(Schools). 

3.  VA  Form  Letter  22-315. 

4.  On  occasion. 

5.  Individuala  or  households;  State  or 
local  governments.  Businesses  or  other 
for-profit;  Non-profit  institutions;  and 
Small  businesses  or  organizations. 

6. 1.374  responaea. 

7.  229  hours. 

&  Not  applicable. 

Revision 

1.  Office  of  the  General  Counsel. 

2.  Requirements  for  Recogrrition  of 
Organizations  38  CFR  14.628(e). 

3.  Not  applicable. 

4.  One  time  only. 

5.  Non-profit  inatitutiona. 

6.  3  responses. 
7. 48  hours. 

8.  Not  applicable. 

(FR  Doc.  87-4290  Filed  3-2-87;  8:45  am] 
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This  sectton  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  putiNstied 
under  ttte  "Government  In  ttte  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


COMMOOrrV  FUTURES  TRAINNO 
COMMISSKHI 

AND  DATi:  10:00  ajn..  March  la 


1967. 

place:  2033  K  St.,  NW..  Washington. 
DC,  5th  Floor  Hearing  Room. 

STATUS:  Open. 

MATTEMS  TO  BE  CONStOERED: 

Application  of  the  Minneapolis  Grain 
Exchange  for  designation  as  a  contract 
market  in  High  Fructose  Com  Syrup-55. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A  Webb. 

Secretary  of  the  Commission. 

[FR  Doc  87-4451  Filed  2-27-87;  10:57  am] 

aauNO  oooc  sisi-avN 

COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

TIME  AND  DATE:  11:30  a.m.,  March  10, 
1987. 

PLACE:  2033  K  St,  NW.,  Washington. 
DC,  8th  Floor  Conference  Room.    . 

status:  Closed. 


MATTERS  TO  BE  CONSII>EREI>: 

Enforcement  Matters. 


i 


CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  87-4452  Filed  2-27-87;  10:57  am] 
aajjNO  COM  tssi-oi-n 

COMMODITY  FUTURES  TRAOINO 
COMMISSION 

TIME  AND  DATE:  11:30  a.m.,  March  27, 
1987. 

place:  2033  K  St.,  NW.,  Washington, 
DC,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CON8ll>EREO:  Rule 
enforcement  review. 

CONTACT  PERSON  FOR  MORE 
NVORMATKM:  Jean  A.  Webb,  254-6314. 

JMnA.Wobb. 

Secretary  of  the  Commission. 

(FR  Doc  87-4453  Filed  2-27-87;  10:57  am] 

aajjNQ  COM  SMvai-M 


COMMODITY  FUTURES  TRADINO 

TIME  AND  date:  11:45  a.m.,  March  27. 

1987. 

place:  2033  K  SL,  NW.,  Washington, 

DC,  8th  Floor  Conference  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb,  254-«314. 

Jean  A.  Webb. 

Secretary  of  the  Commission. 

[FR  Doc.  87-4454  Filed  2-27-87;  10:57  am] 

aaiJNQ  COM  SWI-OI-M 

FARM  CREDIT  ADMINISTRATION 

SUMMARY:  Notice  is  hereby  given 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Admdiiistration  Board  (Board). 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  March,  3, 1987,  from  10:00 
a.m.  imtil  such  time  as  the  Board  may 
conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  J.  Auberger,  Secretary  to  the 
Farm  Credit  Administration  Board,  1501 
Farm  Credit  Drive,  McLean,  Virginia 
22102-5090  (703)  883-4010. 

ADDRESS:  Farm  Credit  Administration. 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 

this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

1.  Final  Regulations: 

Part  60&— Enforcement  of 
Nondiscrimination  on  the  Basis  of 
Handicap  in  Programs  or  Activities 
Conducted  by  the  FCA 

Consideration  of  Comments  from  the  Public 
on  Final  Regulations: 

Part  611— Farm  Credit  System  Capital 
Corporation;  Organization 

2.  Consideration  of  Agency  Policy  on 

Approving  the  Compensation  of  Chief 
Executive  Officers  of  Farm  Credit  Banks 

3.  FCS  Building  Association  Matters 

*4.  Examination  and  Enforcement  Actions 
'Session  closed  to  the  public— exempt 

pursuant  to  5  U.SC  552b(c)  (4),  (8)  and  (9). 
Dated:  February  26, 1987. 

Kaonatfa  J.  Auberger, 

Secretary,  Farm  Credit  Administration  Board. 

[FR  Doc  87-4476  Filed  2-27-87;  1:34  pm] 

MUMQ  COM  STOS-ei-M 


FARM  CREDIT  ADMINISTRATION 
SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  that 
the  regular  meeting  of  the  Farm  Credit 
Administration  Board  (Board)  scheduled 
for  February  23. 1987.  has  been 
rescheduled  to  February  26, 1987. 

DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean, 
Virginia,  on  February  26, 1987,  from  8:00 
a.m.  until  such  time  as  the  Board  may 
conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  J.  Auberger,  Secretary  to  the 
Farm  Credit  Administration  Board,  1501 
Farm  Credit  Drive,  McLean,  Virginia 
22102-5090  (703)  883-4010. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public  The  matters  to  be  considered  at 
the  meeting  are: 

1.  Approval  of  Minutes  of  January  Meeting. 

2.  Proposal  to  Prohibit  Persons  from 
Serving  Concurrently  as  the  Chief  Executive 
Officer  of  a  Farm  Credit  Bank  and  an 
Association. 

*3.  Examination  and  Enforcement  Matters. 
'Session  closed  to  the  public — exempt 
pursuant  to  5  U.S.C.  552b(c)  (4],  (6]  and  (9). 
Dated:  February  28, 1987. 

Kenneth ).  Auberger, 

Secretary,  Farm  Credit  Administration  Board. 

[FR  Doc  87-4475  Filed  2-27-87;  1:34  pm] 

BHJJNO  COM  STOS-ei-M 


FOREION  CLAIMS  SETTLEMENT 
COMMISSION 

[F.C.S.C.  Meeting  Notice  Na  4-67] 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504),  and  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  open  meetings  and  oral 
hearings  for  the  transaction  of 
Commission  business  and  other  matters 
specified,  as  follows: 

Date,  Time,  and  Subject  Afatter 

Oral  Hearings  on  objections  to  decisions 
issued  under  the  Ethiopian  Claims  Program: 
Thur..  March  19. 1967  at  10:00  a.m: 

E-013 — Saba  Habachy,  et  al. 

E-02(>— Continental  Homes. 
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Thur,  March  19, 1987  at  2:30  p.m.: 
Consideration  of  Proposed  Decisions  oa 
daimi  under  the  Ethiopian  Claims 
Program  and  Final  Decisions  on 
objections  Bled  to  Proposed  Decisions  on 
claims  under  the  Ethiopian  Claims 
Program. 

Subject  matter  listed  above,  not 
disposed  of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of  the 
following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111 — 
20th  Street,  NW.,  Washington.  DC. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a 
meeting,  may  be  directed  to: 
Administrative  Officer,  Foreign  Claims 
Settlement  Commission,  1111— 20th 
Street  NW.,  Room  40a  Washington,  DC 
20579.  Telephone:  (202)  653-6155. 


Dated  at  Washington,  DC  on  February  27, 
1987. 

Judith  H.  Lock. 

Administrative  Officer. 

[FR  Doc  87-4497  Filed  2-27-67;  1:36  pm] 

■njJNQ  COOC  4410-41-11 

SECURITIES  AND  EXCHANQE  COMMISSION 
"FEOCRAL  REOtSTER"  CTTATION  OF 
PREVIOUS  announcement:  (52  FR  4567 
February  12, 1987). 
STATUS:  Closed  meeting. 
place:  450  Fifth  Street,  NW.. 
Washington,  DC. 

DATE  PREVIOUSLV  ANNOUNCED:  Monday, 
February  9, 1987. 

CHANGE  IN  THE  MEETINO:  Additional 
item. 

The  following  item  was  considered  at 
a  closed  meeting  on  Wednesday, 


February  18, 1987,  following  the  10:00 
a.m.  open  meeting: 

Proposed  order  in  administrative 
proceeding  of  an  enforcement  nature. 

Commissioner  Peters,  as  duty  o^cer, 
determined  that  Conunission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  t>een  added,  deleted 
or  postponed,  please  contact:  David 
Potel  at  (202)  272-2014. 
Jonathan  G.  Kaix, 
Secretary. 
February  28, 1987. 

(FR  Doc.  87-4477  Filed  2-27-67: 1:35  pm] 
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Corrections 


Federal  Register 

Vol.  52,  No.  41 
Tuesday,  March  3,  1987 


TOs  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  prevkxisty 
put>llshed  Rule,  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewtiere  in  the 
issue. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Doclcet  NO.86N-0438] 

Dimetridazole;  Opportunity  For 
Hearing 

Correction 

In  notice  document  66-28203 
beginning  on  page  45244  in  the  issue  of 
Wednesday,  December  17, 1986,  make 
the  following  corrections: 

1.  On  page  45246,  in  the  third  column, 
in  the  third  paragraph,  in  the  tenth  line, 
after  "study",  insert  "are  discussed". 

2.  On  page  45247,  in  the  third  column, 
in  the  last  paragraph,  in  the  seventh  line, 
"R"  should  read  "R,". 


3.  On  page  45252,  in  the  second 
column,  in  the  eleventh  line, 
"hydroxyethyl"  was  misspelled. 

4.  In  the  same  column,  in  the  last 
paragraph,  in  the  fifth  line  remove  the  "/ 
"  after  the  "2". 


5.  On  page  45253,  in  the  second 
colunm,  in  the  last  paragraph,  in  the 
ninth  line,  "HMMI"  should  read 
"HMMNI". 

6.  On  page  45257,  Table  11  is 
corrected  to  read  as  follows: 


Table  ii— Concentration  of  DtwETRiOAZOLE  (ppm) 


Withdrawal  time  (hours) 

Ttssue 

0 

3 

6 

12 

24 

46 

72 

96 

cent) 

IMuscle 

0.1 

11.56 

5.75 

5.24 

3.31 

0.22 

0.06 

0.05 

0.06 

0.2 

12.72 

12.40 

8.66 

(•)0.29 

1.04 

0.23 

C) 

(•)0.06 

Liver 

0.1 

15.20 

6.52 

6.96 

4.75 

0.48 

<.05 

<.05 

0.06 

0.2 

14.88 

14.68 

8.50 

(•)0.21 

1.07 

0.24 

C) 

(•)0.16 

Kidney 

0.1 

6.80 

0.88 

1.65 

1.42 

0.10 

<.05 

<.05 

<.05 

0.2 

17.76 

12.44 

6.75 

(■)0.90 

0.14 

0.14 

(*) 

(•)0.08 

Fat 

0.1 

7.40 

3.41 

2.99 

1.81 

0.10 

<.05 

0.08 

<.05 

0.2 

(') 

0.03 

2.69 

(') 

0.69 

0.29 

C) 

(•)0.11 

Skin 

0.1 
0.2 

7.40 
15.68 

3.90 
6.60 

3.84 
6.67 

3.12 
0.27 

0.26 
0.75 

0.10 
0.22 

0.07 
(») 

0.06 

(•)0.10 

(■)=Value  calculated  from  1  t>ird. 

(0)= Birds  not  available  at  this  withdrawal  period. 

(')= Insufficient  sample  for  analysis. 


7.  On  page  45261,  in  the  third  column, 
in  paragraph  58,  in  the  fourth 
line,"oxidase"was  misspelled. 

8.  In  the  same  column,  in  paragraph 
64,  in  the  fourth  line,"Mammalian"  was 
misspelled. 


9.  On  page  45262,  in  the  first  column, 
in  paragraph  73,  in  the  first  line,  insert 
"Inc."  after  "Clark". 

10.  In  the  third  column,  in  the  second 
complete  paragraph,  in  the  ninth  line, 
remove  the  last  "2". 

BILUNG  COOE  1505-01-O 


1987 


UMI 


i; 
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Part  II 


Department  of  the 
Treasury 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

Income  Taxes— Foreign  Sales  Corporation 
Provisions;  Final,  Temporary  and 
Proposed  Rules 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

ITJD.  1126] 

Income  Tax  for  Taxat>ie  Years 
Beginning  After  Deceml>er  31, 1953; 
FSC  Transfer  Pricing  Rules, 
Distributions,  Foreign  Tax  Credit  and 
Ottwr  Special  Rules  for  FSC's 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  provides 
temporary  Income  Tax  Regulations 
concerning  the  rules  for  apphcation  of 
the  foreign  sales  corporation  (FSC) 
transfer  pricing  rules,  for  distributions 
from  a  FSC,  for  treatment  of  losses  of  a 
FSC,  for  sourcing  and  Classification  of  a 
FSC's  income,  for  computation  of 
exempt  foreign  trade  income,  for 
computation  of  the  FSC's  and  the  FSC's 
United  States  shareholder's  foreign  tax 
credits,  for  definitions  of  foreign  trading 
gross  receipts,  export  property  and  gross 
receipts,  for  effect  of  boycott 
participation  on  FSC  benefits,  and  for 
sourcing  a  related  supplier's  income  if 
the  transfer  pricing  rules  are  used  to 
compute  the  FSC's  profit.  These 
temporary  regulations  provide 
immediate  guidance  necessary  to  FSC's 
and  their  shareholders  with  respect  to 
provisions  under  Title  VIII  of  the  Tax 
Reform  Act  of  1984  (Foreign  Sales 
Corporations).  These  temporary 
regulations  do  not  reflect  the  provisions 
of  the  Tax  Reform  Act  of  1986,  H.R.  3838. 
99th  Cong.,  2d  Sess.,  132  Cong.  Rec.  7351 
(1986).  In  addition,  this  document 
contains  temporary  Income  Tax 
Regulations  providing  transition  rules 
for  domestic  international  sales 
corporations.  The  text  of  the  temporary 
regulations  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulations  cross-referenced  in  the 
notice  of  proposed  rulemaking  in  the 
Proposed  Rules  section  of  this  issue  of 
the  Federal  Register. 

DATES:  These  temporary  regulations 
apply  to  taxable  years  beginning  after 
December  31, 1984,  and  are  effective 
after  December  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Chewning  of  the  Offlce  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
6384,  not  a  toll-free  call). 


SURPiflMBMTASY  INFORMATIOH: 

•acksreund 

This  document  contains  teapoMry 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  921  and  923  through  927 
of  the  Internal  Revenue  Code  of  1954. 

Need  for  Temporary  Regulatioas 

The  proper  application  of  asctioni  9Z1 
and  923  through  927  is  dependent  epon 
the  Internal  Revenue  Service's  detailed 
specifications  of  the  manner  in  «^ich 
the  requirements  of  the  statute  will  be 
administered.  Because  of  the  need  for 
immediate  guidance  in  this  regard,  the 
Internal  Revenue  Service  has  {ound  it  to 
be  impractical  to  issue  these  temp<H-ary 
regulations  either  with  notice  and  public 
comment  procedure  under  section  553(b) 
of  Title  5  of  the  United  States  Code,  or 
under  the  effective  date  Ihnitatioa  of 
section  553(d]  of  Title  5. 

Explanation  of  Provisioos 

General  Background 

In  response  to  contentions  made  by 
the  signatories  of  the  General 
Agreement  on  Tariffs  and  Trade  (GATT) 
that  the  existing  tax  deferral  for 
domestic  international  sales 
corporations  (DlSCs)  was  an  illegal 
export  subsidy  because  of  the  failure  to 
charge  interest  on  the  deferred  taxes. 
Congress  in  the  Tax  Reform  Act  of  1984 
imposed  an  interest  charge  on  reduced 
DISC  tax  deferral  (see  section  905(bKl) 
(E)  and  [F]  and  section  995(f])  and.  in 
addition,  established  FSCs  as  a  primary 
vehicle  to  promote  exports.  Generally, 
under  sections  921  through  927  of  the 
Internal  Revenue  Code  as  enacted  in 
1984,  if  a  FSC  maintains  a  presence 
outside  the  United  States,  is  managed 
outside  the  United  States,  performs 
certsin  sales  and  economic  process 
activities  outside  the  United  States  (see 
ii  1.922-1, 1.924(c)-l,  1.924(d)-l, 
1.924(e)-l  and  l.e25(a)-lT(b)(2Uii])  and 
deals  with  its  related  persons  at  aim's 
length,  part  of  the  FSC's  income  will  be 
exempt  from  United  States  taxation. 
This  system  of  taxation  was  designed  to 
satisfy  GAIT  decisions  that  a  country  is 
not  required  to  tax  export  income 
attributable  to  economic  processes 
located  outside  of  its  territorial  limits  if 
that  income  is  earned  on  an  arm's  length 
basis. 

Statutory  Provisions 

Section  921  provides  special 
characterization  and  sourcing  rules  for  a 
FSC's  income.  In  addition,  the  section 
provides  for  the  allocation  and 
apportionment  of  deductions  between 
exempt  foreign  trade  income  and 
nonexempt  foreign  trade  income  and  for 
the  denial  of  certain  tax  credits  in 
determining  the  taxable  income  of  the 


FSC.  Sections  923  and  925  provide  rules 
for  computation  of  the  FSC's  exempt 
foreign  trade  income  and  transfer  prices, 
respectively.  Section  924(a)  provides 
deHnitions  of  foreign  trading  gross 
receipts.  Section  926  provides  guidance 
as  to  ordering  and  treatment  of 
distributions  to  FSC  shareholders. 
Section  927  provides  special  rules 
including  definitions  of  export  property 
and  gross  receipts,  the  effect  of  boycott 
participation  on  FSC  benefits  and 
sourcing  rules  for  a  person  related  to  a 
FSC  if  the  transfer  pricing  rules  are  used 
to  compute  the  FSC's  income.  The  Tax 
Reform  Act  of  1984  also  modified  other 
sections  of  the  Code  in  order  to  reflect 
the  effect  of  the  FSC  provisions.  Section 
275  was  amended  to  provide  that  a 
deduction  is  not  allowed  with  respect  to 
taxes  paid  or  accrued  attributable  to  a 
FSC's  foreign  trade  income.  Sections  901 
and  906  were  amended  to  provide 
special  rules  for  foreign  tax  credits. 

Transition  DISC  Rules 

These  regulations  amend  S  1-921- 
lT(a)(4)  by  adding  a  new  question  and 
answer  Q&A-4A  to  provide  that 
commissions  need  not  be  paid  by  the 
DISC'S  related  supplier  to  the  DISC  if 
the  date  payment  is  required  under 
i  1.994-1  (e)(3)  is  after  December  31, 
1984. 

These  regulations  also  amend  §  1.921- 
lT(a)(9)  by  adding  a  new  question  and 
answer  Q&A-llA.  The  new  question 
and  answer  provides  that  a  former  DISC 
does  not  need  to  remain  in  existence  in 
order  for  the  former  DISC'S  shareholders 
to  take  advantage  of  the  10-year  spread 
provided  for  in  section  995(b)(2)  with 
respect  to  the  former  DISC'S 
disqualification. 

Section  1. 921-1  T(a)(10)  is  also 
amended  by  these  regulations  by  adding 
a  new  question  and  answer  Q&A-12A. 
The  question  and  answer  provides  that 
a  shareholder  which  is  permitted  to 
include  its  1984  DISC  deemed 
distribution  in  income  over  a  10-year 
period  may,  nevertheless,  receive  the 
amount  of  such  deemed  distribution 
from  the  former  DISC  prior  to  the  period 
in  which  the  shareholder  is  required  to 
take  the  distribution  into  income. 

In  addition,  S  1.921-lT(b)(l),  Answer 
(1),  is  amended  to  provide  that  a 
corporation  which  was  a  DISC  as  of 
December  31, 1984,  may  elect  interest 
charge  DISC  status  by  filing  Form  4876A 
on  or  before  July  1, 1987.  Also,  the 
answer  is  amended  to  provide  that  the 
election  to  be  a  FSC  (or  a  small  FSC) 
may  be  made  during  the  first  90  days  of 
any  taxable  year  of  a  corporation  if  the 
corporation  had  in  a  prior  taxable  year 
elected  small  FSC  (or  FSC)  status  and  if 
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the  corporation  revokes  that  small  FSC 
(or  FSC)  election  within  the  90  day 
period  during  which  election  of  FSC  (or 
small  FSC)  status  is  allowed  under  this 
special  rule.  Also,  the  answer  is 
amended  to  provide  that  if  a  corporation 
which  has  elected  FSC,  small  FSC  or 
interest  charge  DISC  status,  or  a 
shareholder  of  that  corporation,  is 
acquired  in  a  qualified  stock  purchase 
under  section  338(d)(3),  and  if  an 
election  under  section  338(a)  is  effective 
with  regard  to  that  acquisition,  the 
corporation  may  re-elect  FSC,  small  FSC 
or  interest  charge  DISC  status 
(whichever  is  applicable)  not  later  than 
the  date  of  the  election  under  section 
338(a),  see  section  338(g)(i)  and  S  1338- 
lT(c).  This  re-election  is  necessary 
because  the  original  elections  are 
deemed  terminated  if  an  election  is 
made  under  section  338(a). 

Section  1.921-lT(b)(12),  Answer  (12). 
is  amended  to  provide  that  costs 
incurred  and  activities  performed  by  a 
related  supplier  prior  to  January  1. 1985 
(or  prior  to  the  effective  date  of  a 
corporation's  election  to  be  treated  as  a 
FSC)  with  respect  to  transactions 
occurring  after  January  1, 1985  (or  after 
the  effective  date  of  a  corporation's 
election  to  be  treated  as  a  FSC)  need  not 
be  taken  into  account  for  purposes  of 
computing  the  FSC's  profit  under  section 
925  but  are  treated  for  section  925(c) 
purposes  as  if  they  were  performed  on 
behalf  of  the  FSC. 

General  FSC  Rules 

Section  1.921-3T(a)  provides  general 
rules  for  determination  of  the  source  and 
characterization  of  the  various  types  of 
FSC  income.  The  FSC's  foreign  trade 
income  that  is  exempt  under  section  923 
and  i  1.923-lT  is  treated  as  foreign 
source  income  that  is  not  effectively 
connected  with  a  United  States  trade  or 
business.  The  FSC's  non-exempt  foreign 
trade  income  determined  under  the 
administrative  pricing  methods  is 
treated  as  United  States  source  income 
which  is  effectively  connected  with  a 
United  States  trade  or  business.  The 
FSC's  investment  income  and  carrying 
charges  are  treated  under  section  921(d) 
as  income  effectively  connected  with  a 
United  States  trade  or  business.  The 
source  of  that  income  is  determined  by 
the  generally  applicable  source  rules  of 
sections  861  and  862  and  not  by  section 
921(d).  Finally,  the  source  and  taxation 
of  the  FSCs  non-exempt  foreign  trade 
income  determined  without  regard  to  the 
administrative  pricing  rules  and  its  non- 
foreign  trade  income  other  than 
investment  income  and  carrying  charges 
are  not  affected  by  sections  921  through 
927.  Section  1.921-3T{b)  provides  that 
the  regulations  under  S  1.861-8  will 


apply  to  allocate  and  apportion  the 
FSC's  expenses  between  the  FSC's 
foreign  trade  income  and  its  non-foreign 
trade  income.  The  expenses  allocated 
and  apportioned  to  the  FSC's  foreign 
trade  income  will  be  allocated  between 
its  exempt  and  non-exempt  foreign  trade 
income  on  a  proportionate  basis. 
Expenses  allocated  to  the  exempt 
income  shall  be  disallowed  under 
sections  265  and  882(c). 

Section  1.921-3T(c)  provides  rules  for 
the  treatment  of  the  FSC's  net  operating 
and  capital  losses,  both  in  the  year  in 
which  they  occur  and  in  the  carryback 
and  carryover  years.  The  regulation 
provides  special  ordering  rules  for 
applying  loss  carrybacks  and  carryovers 
to  earnings  and  profits  accounts 
segregated  by  type  of  income.  Section 
921(c)  and  S  1.921-3T(d)  provide  that  a 
FSC  is  entitled  to  the  foreign  tax  credit 
the  credit  for  tax  withheld  at  source  on 
foreign  corporations  and  the  certain 
uses  of  gasoline  and  special  fuels  credit. 
The  regulations  provide,  however,  that 
the  FSC  is  entitled  to  the  foreign  tax 
credit  of  section  906  only  to  the  extent 
that  the  creditable  foreign  income,  war 
profits  and  excess  profit  taxes  (or 
foreign  taxes  in  lieu  thereof)  paid  or 
accrued  are  attributable  to  the  FSC's 
foreign  source  non-foreign  trade  income 
which  is  effectively  connected  with  its 
conduct  of  a  trade  or  business  within 
the  United  States.  The  regulations 
provide  that  the  deemed  paid  credit  of 
section  902  may  be  available  to  the 
domestic  corporate  shareholder  of  a  FSC 
on  distributions  from  the  FSC  to  the 
extent  the  distribution  is  attributable  to 
the  FSC's  section  923(a)(2)  non-exempt 
income  and  its  non-foreign  trade 
income.  The  regulations  also  provide 
that  the  foreign  tax  credit  allowed  by 
sections  901  and  903  for  tax  withheld  at 
source  may  be  available  to  a  FSC's 
shareholder  on  distributions  from  the 
FSC  to  the  extent  the  distribution  is 
attributable  to  the  FSC's  section 
923(a)(2]  non-exempt  income  and  its 
non-foreign  trade  income.  Also,  the 
regulations  provide  rules  for  computing 
the  separate  limitations  for  both  the  FSC 
direct  foreign  tax  credit  with  regard  to    . 
the  FSC's  foreign  trade  income  and  the 
credits  for  FSC  shareholders  for 
distributions  from  a  FSC  attributable  to 
the  FSC's  foreign  trade  income.  Section 
1.921-3T(e)  provides  that  income,  war 
profits  and  excess  proHts  taxes  imposed 
on  a  FSC  by  a  foreign  country  may  not 
be  deducted  if  they  are  attributable  to 
the  FSC's  foreign  trade  income. 

Section  l.g21-3T(f)  provides  that  a 
FSC  generally  is  required  to  pay 
estimated  income  taxes  because  it  is 
subject  to  the  corporate  income  tax. 


Section  1.921-3T(g)  provides  that  the 
accumulated  earnings,  personal  holding 
company  and  foreign  personal  holding 
company  provisions  generally  apply  to 
the  FSC  to  the  extent  they  apply  to  other 
foreign  corporations. 

The  regulations  under  S  1.921-3T(h) 
provide  Uiat  the  Subpart  F  provisions  of 
sections  951  through  964  do  not  apply  to 
a  FSC's  foreign  trade  income  other  than 
its  section  923(a)(2)  non-exempt  income. 
In  addition,  the  subpart  F  provisions  do 
not  apply  to  a  FSC's  investment  income 
and  carrying  charges  because  that 
income  is  income  deemed  to  be 
effectively  connected  to  a  United  States 
trade  or  business. 

Section  1.921-3T(i)  provides  that 
section  1248  does  not  apply  to  a  FSC's 
earnings  and  profits  attributable  to 
foreign  trade  income. 

Section  1.921-3T(j)  provides  that  the 
limitations  of  sections  1561  and  1563  on 
certain  multiple  tax  benefits  apply  to  a 
FSC  and  its  controlled  group. 

Foreign  Trade  Income 

Section  1.923-lT  provides  that  the 
foreign  trade  income  of  a  FSC  is  the 
FSC's  gross  income  attributable  to  its 
foreign  trading  gross  receipts.  If  the  FSC 
is  the  principal  on  the  sale  of  export 
property  which  it  purchased  from  a 
related  supplier,  for  purposes  of 
computing  the  FSC's  foreign  trade 
income,  the  FSC's  gross  income  is 
arrived  at  by  subtracting  from  its  foreign 
trading  gross  receipts  the  transfer  price 
determined  under  the  transfer  pricing 
methods  of  section  925(a).  If  the  FSC  is 
the  commission  agent  on  the  sale  of 
export  property  by  its  related  supplier, 
for  purposes  of  computing  the  FSC's 
foreign  trade  income,  the  FSC's  gross 
income  is  the  commission  paid  or 
payable  by  the  related  suppher  to  the 
FSC  with  respect  to  the  transactions 
that  would  have  generated  foreign 
trading  gross  receipts  had  the  FSC  been 
the  principal  on  the  transaction.     I 

Exempt  Foreign  Trade  Income  '■ 

Section  1.923-lT(b)(l)(i)  provides  that 
unless  a  FSC  has  non-corporate  ' 

shareholders,  15/23  of  the  FSC's  foreign 
trade  income  is  exempt  foreign  trade 
income  if  the  foreign  trade  income  is 
determined  through  use  of  the 
administrative  pricing  rules  of  section    - 
925.  If  a  FSC  has  non-corporate 
shareholders,  16/23  of  its  foreign  trade 
income  attributable  to  the  non-corporate 
shareholders'  proportionate  interest  in 
the  FSC  is  exempt  foreign  trade  income. 
Section  l,923-lT(b)(l)(ii)  provides  that  if 
the  administrative  pricing  rules  are  not 
used  to  determine  the  FSiC's  foreign 
trade  income  30  percent  of  the  foreign     i 
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trad*  income  >■  traeted  a*  exempt  (32 
percent  of  the  foreign  trade  income 
attributable  to  the  noo-corporate 
shareholders'  proportioaate  interest). 
Special  oalculationa  of  a  FSC's  exempt 
foreign  trade  income  are  to  be  made  if  it 
haa  qualified  cooperative*  as 
shareholders  and  if  the  foreign  trade 
income  arises  from  marketing  of 
agricultural  or  horticultural  products  (or 
from  the  providing  of  related  services] 
sold  to  the  PSC  by  the  qualified 
cooperatives  or  if  it  selU  military 
property  (see  S  1.923-TT  (b)(2)  and 
(b)(3).  respectively). 

Definition  of  Foreign  Trading  Groaa 
Receipts 

Secfiofi  1.924(a)-lT  provides 
definitioiis  of  foreign  trading  gross 
receipts  of  a  FSC.  In  general,  foreign 
trading  gross  receipts  arise  from: 

(1)  Sales  of  export  property, 

(2)  Leases  of  export  property, 

(3)  Rendering  of  services  related  and 
subsidary  to  a  sale  or  lease  of  export 
property  which  results  in  foreign  trading 
gross  receipts, 

(4)  Providing  engineering  or 
architectural  services  on  foreign 
construction  projects,  and 

(5)  Rendering  of  managerial  services 
in  certain  clearly  defined  situations. 

The  detailed  definitions  of  foreign 
trading  ^oss  receipts  of  a  FSC  are  taken 
in  all  important  respects  from  the 
definition  of  qualified  export  receipts  of 
a  DISC  at  \  1.903-1.  These  regulations 
provide,  however,  an  additional  rule 
which  limta  receipts  within  a  controlled 
group.  1 1-»24  (a)-lT(gM6Hi}(C).  from 
foreign  trading  gross  receipts 
classification.  Under  this  rule,  a  sale  by 
a  FSC  of  export  property  which  the  FSC 
purchased  from  a  non-FSC  member  of 
the  same  controlled  group  will  not  result 
in  foreign  trading  gross  receipts  if  the 
sale  follows  any  sale  of  the  same  export 
property  by  a  FSC  within  the  same 
controlled  group  if  foreign  trading  gross 
receipts  resulted  from  that  sale.  This 
rule  also  applies  in  the  conunission  FSC 
context.  In  addition,  these  regulations 
provide  that: 

(1)  If  a  related  supplier  factors 
receivables  at  a  discount,  the  (bscount 
will  reduce  foreign  trading  gross 
receipts,  see  S  1.924  (aHTlgX?): 

(2)  Interest  and  carrying  charges  are 
not  foreign  trading  gross  receipts;  and 

(3)  Receipts  from  leases  and  the 
furnishing  of  services,  as  well  as  from 
sales,  will  not  be  foreign  trading  gross 
receipts  if  accomplished  by  a  subsidy, 
as  listed  in  fi  1.024  (a)-lTlg)(3),  granted 
by  the  United  States  or  an 
instrumentality  thereof:  and 

(4)  Receipts  from  sales  made  und^ 
the  Foreign  Military  Sales  direct  credit 


program  (22  U.S.C.  2783)  or  the  Foreign 
Military  Sales  loan  guaranty  program 
(22  U.SX:.  2764)  will  Bot  be  foreign 
trading  gross  receipts  if  the  borrowing 
coimtry  is  released  from  its  oontnctual 
liability  to  repay  the  United  States 
government  wiUi  respect  to  those  credits 
or  guaranteed  leans,  the  rcfiayaent 
period  exceeds  twelve  years,  or  the 
interest  rate  charged  is  leaa  than  the 
market  rate  of  interest  as  defined  in  22 
U.S.C.  2763(c)(2KB).  These  veceipU  will 
be  foreign  tradir^  gross  receipts, 
hovtfever,  if  the  FSC  shows  to  the 
satisfaction  of  the  Commissioner  that, 
under  die  conditions  existing  at  the  time 
of  the  sale,  the  purchaser  had  a 
reasonable  opportimity  to  purchase,  on 
competitive  terms  from  a  seller  who  was 
not  a  U.S.  person,  goods  which  were 
substantially  identical  to  this  property 
and  which  were  not  manufactured, 
produced,  grown,  or  extracted  in  the 
United  States,  see  S  1.924(a}-l'ng}(3)(vi). 

(5)  Receipts  from  sales  by  an  FSC  to 
the  Department  of  Defense  for  resale  in 
post  and  base  exchanges  and 
commissary  stores  located  on  United 
States  military  installations  in  foreign 
countries  will  not  be  excluded  from  the 
definition  of  foreign  trading  gross 
receipts  because  of  section 
924(f)(l)(A)(ii).  see  9  1.924(a)-lT(g)(4)(i). 

Transfer  Pricing  Rules 

The  regulations  under  section  925. 
transfer  pricing  rules  for  FSCs,  are 
organized  as  fallows.  Section  1.9K(a)- 
lT(a)  sets  forth  the  scope  of  the 
temporary  regulations.  Section  1.925(a)- 
lT(b)  describes  the  transactioira  to 
which  the  temporary  regulations  are 
applicable.  Section  1.92S(a)-lT(c]  details 
how  the  transfer  prices  for  sales  of 
export  property  are  to  be  computed. 
Section  1.92S(a>-lT(d)  provides  rules  for 
the  application  of  &e  9'oss  receipts  and 
combined  taxable  income 
adrainistratiwe  pricing  rules  of  section 
925(a)  (1)  and  (2)  to  transactions  other 
than  sales  by  an  FSC.  Special  rules  for 
applying  i  1.925(a)-lT  (c)  and  (d)  are 
provided  by  f  1.925(a)-lT(€).  Section 
lS25(a>-lT(f)  provide*  examples  of 
application  of  the  provisions  of 
S  1.925(a)-lT.  Section  1.925(b>-lT 
provides  marginal  costing  rules  for 
computing  comlnned  taxable  income  for 
purposes  of  the  combined  taxable 
income  method  of  section  8Z5(aK2). 

Transactions  to  which  Section  925 
Applies 

Section  1^25(a>-lT(b)  describes  the 
transactions  to  which  the  temporary 
regulations  under  sectton  B2S  are 
applicable.  In  general,  aectton  925 
applies  only  if  the  transactioo.  or  group 
of  transactkKM.  give*  rise  to  foreiga 


trading  gross  receipts  to  the  FSC  if  it  i« 
operating  as  the  principal  on  Ihe 
transaction  or  would  have  giv<en  rise  to 
foreign  tiwfing  gross  receipts  had  the 
FSC  been  the  prinoipcJ  rather  than  the 
commtssion  agent  on  the  transaction. 
The  section  482  transfer  pricing  method 
of  section  925(aK3)  may  be  app4ied  to 
any  transaction  between  a  related 
sv^wt  and  the  FSC.  The 
adininistrative  pricing  rules  of  sections 
925(a)  (1)  and  (2)  may  be  applied, 
however,  only  if  the  PSC  earns  on  the 
tranaactton  the  same  type  of  income  as 
the  related  supplier  earned  on  the 
transaction.  Fbr  example,  the 
administrative  pricing  methods  are  not 
applicable  to  determine  the  FSCs  profit, 
if  any,  if  it  rents  export  properly  that  It 
purchased  from  the  related  supplier,  in 
addition,  under  section  925(c),  Oie 
administrative  pricing  rules  may  be  used 
only  if  the  FSC.  or  person  acting  on 
behalf  of  the  FSC  performs  all  the 
activities  described  in  sections 
924(d)(l]tA)  and  924Te)  that  are 
attributable  to  a  particular  transaction. 
If  a  related  supplier  is  performing  the 
required  activities  on  behalf  of  the  FSC. 
S  1.925  (a)-lT  (a)-lTIb)I2)(ii)  provides 
that  the  requirements  of  section  925(c) 
will  be  met  if  the  FSC  pays  the  related 
supplier  an  amount  equal  to  the  direct 
and  indirect  expenses  related  to  the 
required  activities.  This  payment  must 
be  reflected  on  the  FSCs  books  and 
must  be  taken  into  account  in  computing 
the  FSCs  and  related  supf^ier's 
combined  taxable  income.  If  it  is 
determined  that  the  related  supplier  was 
not  compensated  for  all  its  expenses 
incurred  relating  to  the  required 
activities  or  if  the  payment  is  not 
reflected  on  the"  FSCs  books  or  in 
computing  combined  taxable  income, 
the  administrative  pricing  methods  may 
be  used  but  proper  adjustments  will  be 
made  to  the  FSCs  and  related  supplier's 
books  or  income.  At  the  election  of  the 
FSC  and  related  supplier,  the 
requirements  of  section  925(c)  will  be 
deemed  to  have  been  met  if  the  FSC 
pays  the  related  supplier  an  amotmt 
equal  to  all  of  the  exfwnses  (other  than 
cost  of  goods  sold)  nvhich  relate  to  the 
sale  of  export  property  (see  i  1.925(a)- 
lT(c)(6)(iii)(D))  other  than  expenses 
relating  to  activities  performed  directly 
by  the  FSC  or  by  a  person  other  than  the 
related  supplier,  and  if  that  payment  is 
reflected  on  the  books  of  the  PSC  and  in 
computation  of  the  FSC's  and  related 
supplier's  combined  taxable  income.  If  it 
is  determined  that  the  related  suppber 
was  not  compensated  for  all  its 
expenses  or  if  the  entire  paymeirt  is  not 
reflected  on  the  FSCs  books  or  in 
computing  coaafained  taxahie  income. 
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the  administrative  pricing  methods  may 
be  used  but  proper  adjustments  will  be 
made  to  the  FSC's  and  related  supplier's 
books  or  income. 

Transfer  Prices  for  Sales  of  Export 
Property 

Section  1.925(a)-lT(c)  provides  rules 
on  how  the  transfer  prices  for  sales  of 
export  property  by  a  related  supplier  to 
a  FSC  are  to  be  computed.  Under  the 
1.83  percent  gross  receipts  method  of 
section  925(a)(1),  the  transfer  price  on 
the  sale  of  export  property  from  a 
related  supplier  to  the  FSC  is  that  price 
which  permits  the  FSC  to  earn  a  profit 
on  the  later  resale  of  the  export  property 
in  the  amount  of  1.83  percent  of  the 
foreign  trading  gross  receipts  from  the 
sale.  Pursuant  to  section  92S(d),  this 
profit  may  not  exceed  an  amount  equal 
to  twice  the  profit  determined  under,  at 
the  related  supplier's  election,  either  the 
full  costing  combined  taxable  income 
method  of  S9  1.925(a)-lT(c)  (3)  and  (6) 
or  die  marginal  costing  rules  of 
S  1.925(b)-lT.  For  FSC  taxable  years 
beginning  after  December  31, 1986,  if  the 
marginal  costing  rules  are  used,  the 
FSC's  profit  may  not  exceed  100%  of  full 
costing  combined  taxable  income  as 
determined  under  {{  1.92S(a}-lT(c)  (3) 
and  (6).  This  limitation  reflecta 
Concessional  intent,  as  stated  in  Senate 
Report  98-169,  Tax  Reform  Act  of  1984, 
page  649,  that  the  administrative  pricing 
rules  should  be  applied  so  as  to  prevent 
pricing  at  a  loss  to  the  related  supplier. 

Under  the  combined  taxable  income 
method  of  section  925(a)(2],  the  transfer 
price  between  the  related  supplier  and 
the  FSC  is  that  price  which  permits  the 
FSC  to  earn  a  profit  in  the  amount  of  23 
percent  of  the  related  supplier's  and 
FSC's  combined  taxable  income.  Under 
the  section  482  method  of  section 
925(a)(3),  the  transfer  price  between  the 
related  supplier  and  the  FSC  is 
determined  under  the  arm's  length 
standards  of  section  482. 

Full  costing  combined  taxable  income 
of  the  related  supplier  and  the  FSC  is 
defined  in  9|  1.925(a)-lT(c)  (3)  and  (8) 
as  the  excess  of  the  FSCs  foreign 
trading  gross  receipts  from  the  sale  over 
the  total  costs  of  the  related  supplier 
and  FSC  relating  to  the  sale.  If  the 
related  supplier  performs  services  on 
behalf  of  the  FSC  relating  to  the  sale,  the 
FSC  must  compensate  the  related 
supplier  by  an  arm's  length  amount, 
which  is  determined  on  a  cost 
reimbursement  basis.  In  computing 
combined  taxable  income,  the  FSC  and 
related  supplier  may  use  the  accounting 
methods  they  use  to  compate  their 
taxable  incomes.  However,  a  FSC  which 
is  a  member  of  a  oontroUad  gronp  may 
not  use  an  accounting  method  that  when 


applied  to  transactions  between  the  FSC 
and  members  of  its  controlled  group 
results  in  a  material  distortion  of  the 
income  of  the  FSC  or  any  other  member 
of  the  controlled  group.  Costs,  both 
direct  and  indirect,  are  to  be  allocated 
and  apportioned  to  the  items  or  classes 
of  gross  income  resulting  from  the 
transaction  or  group  of  transactions.  The 
deduction  for  depletion  allowed  by 
section  611  is  treated  as  relating  to  ^oss 
receipts  from  a  sale  of  export  property 
and  shall  be  taken  into  account  in 
computing  the  combined  taxable  income 
of  the  FSC  and  its  related  supplier  from 
that  sale. 

The  btemal  Revenue  Service 
considered  fr>r  purposes  of  computing 
the  related  supplier's  allowable 
percentage  depletion  deduction  under 
section  613  whether  the  related 
suppUer's  taxable  income  from  the  sale 
of  the  export  property  should  include  the 
profit  earned  by  the  FSC  under  the 
transfer  pricing  rules  of  section  925.  This 
approach  was  rejected  since  die  amount 
of  the  related  supplier's  percentage 
depletion  deduction  would  be  partially 
dependent  on  income  earned  by  the  FSC 
which  is  exempt  from  taxation  under 
section  921. 

In  making  the  determinations  of 
transfer  price,  { 1.925(a)-lT(c)(e)(ii) 
provides  that  the  related  supplier  and 
FSC  if  the  FSC  is  the  principal  on  tiie 
sale,  or  the  related  supplier  if  the  FSC  is 
a  commission  agent  on  the  sale,  may 
elect  to  group  the  sale  transactions 
under  either  of  two  standards: 
recognized  trade  or  industry  usfige  or 
the  two  digit  major  groups  (or  any 
inferior  classificattons  or  combinations, 
thereot  within  a  major  gronp)  of  the 
Standard  bidustrial  Classification.  For 
these  puiposes.  however,  a  product  may 
be  induded  in  only  one  product  group 
even  though  under  the  classifications  it 
would  otherwise  be  included  in  more 
than  one  group.  If  an  election  is  made  to 
group  on  a  product  or  product  line  basis, 
all  transactions  involvtog  that  product 
or  product  line  must  be  included.  An 
exception  to  the  requirement  to  group  all 
transactions  of  a  product  or  product  line 
apply,  however,  with  regard  to 
transactions  involving  agricultural  or 
horticultural  products  if  a  qualified 
cooperative  shareholder  of  the  FSC  sold 
those  products  to  the  FSC.  This 
exception  provides  that,  if  the  related 
supplier  elects  to  group  those 
agricultural  or  horticultural  products,  no 
other  export  property  may  be  included 
within  that  group.  Export  property  that 
would  have  been  grouped  under  the 
general  grouping  rules  with  those 
agricultural  or  borticoltoral  products 
may  be  grouped,  however,  at  the 


election  of  die  related  supplier,  under 
the  general  grouping  rules.  A  similar 
special  grouping  rule  applies  with  regard 
to  transactions  involving  military 
property. 

If  diere  is  more  than  one  FSC  within  a 
controlled  group,  an  election  to  ^oup 
must  apply  to  all  member  FSCs  and  the 
same  transfer  pricing  rule  must  be  used 
with  respect  to  aQ  transactions 
involving  grouped  sales  (or  services) 
sold  or  leased  by  all  the  FSCs. 

Iliese  regulations  provide  at 
S  l.g25(a}-lT(c)(5)  tiiat,  if  a  sale  of 
export  property  is  made  by  the  related 
supplier  to  the  FSC  and  the  resale  by  the 
FSC  is  not  made  before  the  close  of  the 
FSCs  taxable  year,  the  transfer  price  to 
the  related  supplier  in  the  year  of 
fransfer  to  the  FSC  will  equal  the  related 
supplier's  costs.  The  transfer  price  will 
be  adjusted  in  the  year  that  the  FSC 
resells  the  export  property. 

Rules  Under  Section  92S(a)  (1)  and  (2) 
for  Transactions  Other  Than  Sales  by  a 
FSC 

Section  1.92S  (a}-lT(d){l)  provides 
that,  ivith  regard  to  the  situation  in 
which  an  FSC  has  rented  export 
property  from  its  related  supplier  and 
subleases  that  property  to  a  third  party, 
the  rental  which  the  FSC  must  pay  the 
related  supplier,  if  either  of  the 
administrative  pricing  rules  of  section 
92S(a)  (1)  or  (2)  is  used  to  determine  the 
FSC's  foreign  trading  gross  receipts, 
must  be  computed  in  a  manner 
consistent  with  the  rules  covering 
detennination  of  the  transfer  prices  in 
sale  transactions.  In  general,  the 
grouping  rules  for  sales  transactions 
apply  to  lease  transactions.  However, 
lease  transactions  are  not  to  be  grouped 
with  sale  transactions. 

Section  1.925(a)-lT(dK2)  provides  that 
the  rules  applicable  to  sales  of  export 
property  by  the  related  supplier  to  a  FSC 
(5  1.925(a}-lT(c))  generally  apply  to 
fransactions  involving  sales,  leases  or 
services  if  the  FSC  is  a  conmiission 
agent  of  the  related  supplier.  The  rules 
apply,  however,  only  if  the  gross 
receipts  which  the  related  supplier  earns 
on  the  transaction  would  have  been 
foreign  trading  gross  receipts  had  they 
been  earned  by  the  FSC  as  principal,  fat 
computing  the  taxable  income  of  the 
FSC  under  both  the  combined  taxable 
income  method  and  the  gross  receipts 
method,  if  the  FSC  is  a  commission 
agent  for  its  related  supplier,  the  related 
supplier's  gross  receipts  are  substituted 
for  the  FSCs  foreign  trading  gross 
receipts  that  would  have  been  used  if 
the  FSC  had  been  the  principal  on  the 
fransaction.  Carrying  charges  are 
computed  on  the  related  supplier's  gross 
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receipts.  Any  carrying  charges  so 
computed  reduce  the  related  supplier's 
gross  receipts  for  purposes  of  computing 
the  commission  FSC's  profit  The 
maximum  commission  that  may  be 
charged  the  related  supplier  is  the  FSC's 
expenses  plus  the  FSC's  profit, 
determined  under  the  administrative 
pricing  rules.  If  a  related  supplier  factors 
an  account  receivable  which  arose  from 
a  sale  of  export  property  at  a  discount  to 
a  member  of  the  same  controlled  group, 
the  gross  receipts  from  the  sale  will  be 
reduced  by  the  amount  of  the  discount. 

Section  1.925  (a)-lT(d)(3)  provides 
that  the  receipts  from  related  and 
subsidiary  services  relating  to  export 
sale  transactions  are  treated  as  income 
from  the  export  sale  transactions  if  they 
are  received  in  the  same  taxable  year  as 
the  receipts  from  the  export  sale 
transactions  are  received.  If  the  receipts 
are  not  included  in  income  in  the  same 
taxable  year  or  if  the  receipts  are 
attributable  to  engineering  or 
architectural  services  or  to  managerial 
services,  the  services  income  shall  be 
treated  as  a  separate  type  of  income. 
The  amoimt  of  profit  that  the  FSC  may 
earn  on  this  separate  type  of  income  is 
to  be  computed  under  the  rules  for 
computing  proHt  from  sales.  Grouping  of 
transactions  is  not  allowed  with  respect 
to  engineering,  architectural  or 
managerial  services. 

Special  Rules  for  Applying  Paragraphs 
(c)  and(d)  of  Section  925 

Section  1.925(aHT(e)(l)(i)  provides 
that  the  administrative  pricing  rules  may 
not  be  used  to  create  a  profit  in  the  FSC 
if  there  is  a  combined  loss  on  a 
transaction,  or  group  of  transactions,  of 
a  FSC  and  its  related  supplier.  However, 
the  FSC  is  permitted  to  recover  its  costs 
even  if  to  do  so  creates,  or  increases,  a 
loss  in  the  related  supplier.  Paragraph 
(e](l](i)  also  provides  that  in  applying 
the  gross  receipts  method  for  FSC 
taxable  years  beginning  after  December 
31, 1986,  the  FSC  profit  may  not  exceed 
100%  of  full  costing  combined  taxable 
income  determined  under  the  full 
costing  combined  taxable  income 
method.  The  limitation  reflects 
Congressional  intent  that  the 
administrative  pricing  rules  should  be 
applied  so  as  to  prevent  pricing  at  a  loss 
to  the  related  supplier. 

The  DISC  special  no  loss  rule  of 
9  1.994-l(e)(l)(ii)  for  applying  the  DISC 
4%  of  gross  receipts  method  has  not 
been  carried  over  to  FSCs.  The  special 
no  loss  rule,  if  carried  over  to  FSCs, 
would  be  inconsistent  with  the  general 
no  loss  rule  of  S  1.925{a}-lT(e)(l){i).  In 
addition,  the  special  no  loss  rule  if 
applied  in  the  FSC  context  would  in 
certain  circumstances  produce  a  FSC 


proflt  that  would  exceed  the  limitation 
of  section  925(d)  as  interpreted  under 
these  regulations.  That  limitation 
provides  that  the  profit  of  a  FSC 
determined  under  the  gross  receipts 
method  may  not  exceed  two  times  the 
profit  of  the  FSC  determined  under  the 
combined  taxable  income  method.  There 
is  no  indication  in  the  committee  reports 
that  Congress  intended  that  the  DISC 
special  no  loss  rule  should  override  the 
limitation  on  the  FSC  gross  receipts 
method  stated  in  section  925(d). 

A  special  rule  at  {  1.925(a)- 
lT(e)(l)(iii)  provides  that  if  during  a 
taxable  year  a  FSC  recognizes  income 
under  the  section  482  method  while  the 
related  supplier  recognizes  a  loss  on  a 
sale  transaction,  the  administrative 
pricing  methods  may  not  be  used  by  the 
FSC  and  related  supplier  (or  by  a  FSC  in 
the  same  controlled  group  and  the  same 
related  supplier]  on  any  sale 
transactions,  or  group  of  sale 
transactions,  during  that  year  which  fall 
within  the  same  three  digit  Standard 
Industrial  Classification  as  the  subject 
loss  sale  transaction.  This  special  rule 
reflects  Congressional  intent,  as  stated 
in  Senate  Report  98-169,  Tax  Reform 
Act  of  1984,  page  649,  that  the 
administrative  pricing  rules  should  be 
applied  so  as  to  prevent  pricing  at  a  loss 
to  the  related  supplier. 

The  DISC  regulations  provide  that  the 
commission  due  the  DISC  from  the 
related  supplier  must  be  paid  within  60 
days  of  the  DISC  year  end.  These 
regulations  eliminate  that  requirement  in 
the  FSC  context.  In  place  of  that 
requirement,  these  regulations  provide 
that  an  account  receivable  (and 
payable)  will  be  deemed  created  under 
S  1.925(a)-lT(e)(3)  as  of  the  due  date 
(including  extensions)  of  the  FSC's  tax 
return  for  any  taxable  year  in  which  the 
transfer  price,  or  commission,  paid  prior 
to  the  due  date  of  the  FSC's  tax  return,  if 
any,  does  not  equal  the  amount 
determined  under  section  925.  The 
receivable  shall  bear  interest,  trom  the 
date  it  is  deemed  created,  computed 
under  9  1.482-2(a).  Payment  of  the 
original  amount  due  the  related  supplier 
or  FSC  whichever  is  applicable,  or  of 
any  receivable  deemed  created,  may  be 
in  the  form  of  money,  property,  sales 
discount  or  offset  accounting  entry. 
Payments  by  the  FSC  of  dividends  and 
of  amounts  for  services  rendered  to  the 
FSC  may  be  made  by  the  same  means. 
This  provision  does  not  eliminate, 
however,  the  requirement  that  actual 
cash  payments  be  made  by  the  related 
supplier  to  the  FSC  if  the  FSC  is  a 
commission  FSC  and  if  the  receipt  of 
payment  test  of  section  924(e)(4)  is  used 
to  meet  the  foreign  economic  process 


requirements  of  section  924(d).  The 
offset  accounting  entries  used  under  this 
provision  must  be  clearly  identified  in 
both  the  related  supplier's  and  FSCs 
books  of  account  see  9  1.925(a)- 
lT(e){3). 

Sections  l.g25(a)-lT(e)  (4)  and  (5) 
provides  that  if  permitted  by  the  Code  or 
regulations,  the  Commissioner  may 
redetermine  the  transfer  price,  or  rental 
payment  payable  by  the  FSC  to  the 
related  supplier.  Under  the  same 
circumstances,  the  Commissioner  may 
redetermine  the  commission,  or  services 
income,  payable- by  the  related  supplier 
to  the  FSC.  Also,  a  redetermination  may 
be  made  by  the  FSC  and  related  supplier 
if  their  taxable  years  are  open  under  the 
statute  of  limitations  for  making  claims 
for  refund  under  section  6511  if  they 
determine  that  a  different  transfer 
pricing  method  or  grouping  of 
transactions  would  be  more  beneHcial. 
Likewise,  they  may  redetermine  the 
amount  of  foreign  trading  gross  receipts 
and  the  costs  and  expenses  that  are 
used  to  determine  their  profit  under  the 
transfer  pricing  methods.  Any 
redetermination  shall  affect  both  the 
FSC  and  the  related  party.  The  FSC  and 
related  supplier  may  not  redetermine 
that  the  FSC  was  operating  as  a 
commission  FSC  rather  than  a  buy-sell 
FSC,  and  vice  versa. 

If  a  redetermination  is  made,  a 
receivable  will  be  created,  or  deemed  to 
be  created,  in  favor  of  the  party  that 
was  underpaid  on  the  transaction,  or 
group  of  transactions,  on  the  original 
determination.  The  amount  of  the 
receivable  will  equal  the  difference 
between  the  original  determination  and 
the  amount  determined  under  the 
redetermination.  The  receivable  will 
bear  interest  computed  under  9  1.482- 
2(a)(2),  from  the  day  after  the 
redetermination  to  the  date  of  payment 
In  lieu  of  establishing  a  receivable,  the 
FSC  and  related  supplier  may  treat  any 
part  of  a  previous  distribution  as 
payment  of  an  amount  arising  from  the 
redetermination. 

Marginal  Costing  Rules 

Section  1.925(b)-lT  provides  that  if  a 
FSC  is  attempting  to  establish  a  foreign 
market  it  may  use  the  combined  taxable 
income  amount  determined  under  the 
marginal  costing  method  in  applying  the 
combined  taxable  income  transfer 
pricing  method.  The  FSC  will  be  deemed 
to  be  establishing  a  foreign  market  if  the 
combined  taxable  income  determined 
under  the  marginal  costing  method  is 
greater  than  the  combined  taxable 
income  determined  under  the  full 
costing  method  of  9  1.925(a)-lT(c)  (3) 
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and  (6).  The  marginal  costing  rules  do 
not  apply  to  leases  or  to  services. 

The  combined  taxable  income 
determined  under  the  marginal  costing 
method  is  the  lesser  of  the  maximum 
combined  taxable  income  determined 
under  marginal  costing  and  the  overall 
profit  percentage  limitation.  As  under 
the  DISC  regulations  at  S  1. 994-2,  the 
maximum  combined  taxable  income 
under  the  FSC  marginal  costing  rules  is 
determined  by  subtracting  from  the 
FSC's  foreign  trading  gross  receipts  (or 
the  related  supplier's  gross  receipts  if 
the  FSC  is  a  commission  agent]  only  the 
related  supplier's  direct  material  and 
direct  labor  costs.  Hie  Internal  Revenue 
Service  considered  reqiUring,  on  a 
prospective  basis,  that  computation  of 
maximum  combined  taxable  income  be 
made  on  a  true  marginal  or  variable  cost 
basis.  On  this  basis,  maximum 
combined  taxable  income  would  have 
been  determined  by  subtracting  from  the 
FSC's  foreign  trading  gross  receipts  (or 
the  related  supplier's  gross  receipts  if 
the  FSC  is  a  commission  agent)  the 
related  supplier's  direct  production  costs 
and  the  related  supplier's  and  FSC's 
variable  general  and  administrative  and 
selling  expenses.  Although  it  is  the  view 
of  the  Internal  Revenue  Service  that  this 
true  variable  cost  basis  determination  is 
the  correct  treatment,  the  DISC 
computation  method  has  not  been 
changed. 

The  overall  profit  percentage 
limitation  is  computed  by  multiplying 
the  FSC's  foreign  trading  gross  receipts 
(or  the  related  supplier's  gross  receipts  if 
the  FSC  is  a  commission  agent)  by  a 
fraction  the  numerator  of  which  is  the 
FSC's  and  related  supplier's  combined 
taxable  income  on  all  sales,  foreign  and 
domestic  of  the  export  product  or 
product  line  determined  under  the  full 
costing  method  and  the  denominator  of 
which  is  the  total  gross  receipts  from 
those  sales.  In  making  this  computation, 
the  product  or  product  line  grouping  may 
vary  from  the  grouping  selected  for 
computing  the  combined  taxable  income 
under  the  full  costing  method  so  long  as 
the  grouping  chosen  is  as  least  as  broad 
as  that  chosen  under  the  full  costing 
method.  A  product  may  be  included  in 
only  one  product  group  even  though 
under  the  grouping  rules  it  could 
otherwise  be  included  in  more  than  one 
group. 

The  marginal  costing  method  may  not 
be  used  if  there  is  a  combined  loss  under 
the  marginal  costing  rules  for  the 
transaction  or  group  of  transactions.  In 
addition,  for  FSC  taxable  years 
beginning  after  December  31. 1986.  the 
profit  determined  under  the  maiginal 
costing  aetfaod  may  be  allowed  to  the 


FSC  only  to  the  extent  it  does  not 
exceed  the  FSC's  and  related  supplier's 
full  costing  combined  taxable  income  on 
the  transaction  or  group  of  transactions. 
To  allow  a  profit  to  the  FSC  in  excess  of 
that  amount  would  create  a  loss  to  the 
related  supplier  under  full  costing.  This 
no-loss  rule  reflects  Congressional 
intent,  as  stated  in  Senate  Report  98- 
169,  Tax  Reform  Act  of  1984,  page  649. 
that  the  administrative  pricing  rules 
should  be  applied  so  as  to  prevent 
pricing  at  a  loss  to  the  related  supplier. 
The  effect  of  the  marginal  costing  no- 
loss  rules  and  the  interrelationship  of 
the  overall  profit  percentage  limitation 
is  that  the  FSCs  profit  under  the 
marginal  costing  rules  is  limited  to  the 
lesser  of  the  following: 

(1)  23%  of  maximum  combined  taxable 
income  determined  under  the  marginal 
costing  rules, 

(2)  23%  of  the  overall  profit  percentage 
limitation,  or 

(3)  for  FSC  taxable  years  beginning 
after  December  31, 1966, 100%  of  the 
combined  taxable  income  determined 
under  the  full  costing  method. 

Taxpayers  are  invited  to  oomment  on 
these  maiiginal  costing  provisions. 

Distributions  to  Shareholders 

The  regulations  at  9  1.926(a)-lT(a) 
provide  that  distributions  from  a  FSC 
are  included  in  the  shareholder's  gross 
income  under  section  301.  Domestic 
corporate  shareholders  of  a  FSC  are 
entitled  to  the  dividends  received 
deduction  under  section  245.  Section 
1.926(a}-lT(a]  also  provides  that  if  the 
FSC  shareholder  (or  if  the  FSC 
shareholder  is  a  pass-through  entity,  the 
partner  or  beneficiary  of  that  entity)  is  a 
foreign  corporation  or  a  nonresident 
alien  individual,  the  distribution  is 
treated  as  United  States  source  income 
that  is  effectively  connected  to  a  United 
States  frade  or  business. 

Because  of  the  difference  in  treatment 
of  distributions  of  a  FSC  to  domestic 
corporate  shareholders,  9  1.926  (a)-lT(b] 
provides  for  ordering  of  distributions.  To 
the  extent  thereof,  distributions  are  first 
deemed  to  be  nude  out  of  earnings  and 
profits  attributable  to  exempt  foreign 
trade  income  determined  solely  because 
of  section  923(a)(4),  next  out  of  other 
exempt  foreign  trade  income,  next  out  of 
non-exempt  foreign  trade  income 
determined  under  the  administrative 
pricing  rules,  next  out  of  section 
923(a)(2]  nonexempt  income,  and  finally 
out  of  other  earnings  and  profits. 

Section  1.926(a)-lT(d)  provides  that 
distributions  from  a  FSC  out  of  earnings 
and  profits  attributable  to  foreign  trade 
income,  other  than  section  923(a)(2)  non- 
exempt  income,  are  not  treated  as 
dividends  for  purpoaes  of  the  personal 


holding  company  (sections  541  through 
547)  and  the  foreign  personal  holding 
company  (sections  551  through  558) 
provisions.  However,  the  shareholder 
may  elect  to  treat  any  amount  of  the 
distribution  as  an  item  of  inoome  under 
those  sections  if  the  shareholder 
establishes  that  the  amount  of  the 
distribution  is  attributable  to  earnings 
and  profits  of  the  FSC  derived  from  such 
an  item  of  inoome  under  those  sections. 
Section  1.926(a>-lT(e)  provides  that, 
for  purposes  of  section  1248,  a  FSCs 
earnings  and  profits  shall  not  include 
earnings  and  profits  attributable  to 
foreign  trade  income. 

Definition  of  Export  Property 

Section  1.927(a)-lT  provides 
definitions  of  export  property  for 
purposes  of  the  FSC  rules.  These 
definitions  parallel  in  all  important 
respects  the  definitions  of  export 
property  of  a  DISC  at  9  1  JI93-d.  These 
regulations  at  9  l.a27(a>-lT(fX3)  provide 
that  export  property  will  induide  certain 
standardized  computer  software  on 
media  that  are  mass-mariceted  without 
the  right  to  reproduce  for  external  use. 
lliese  regulations  also  provide  that: 

(1)  Petroleum  coke  is  not  export 
property  since  it  is  a  primary  product 
irom  oil,  see  9  1.827(a)-lT(gH2Kiii): 

(2)  Medicinal  products,  insecticides 
and  alcohols  may  be  export  property 
since  they  are  not  primary  products 
from  oil,  see  9  1.927(a>-lT(g){2Miv); 

(3)  An  orbiting  satellite  is  deemed  to 
be  located  outside  the  United  States,  see 
9  1.927(aHT(d)(4){vi);  and 

(4)  Fungible  export  property  must  be 
physically  segregated  from  non-export 
property,  see  9 1.927(a)-lT(dKl){ii). 

In  order  for  property  to  be  export 
property,  no  more  than  50  per  cent  of  the 
fair  market  value  of  that  property  may 
be  attributable  to  the  fair  marlcet  value 
of  articles  which  were  imported  into  the 
United  States.  The  legislative  history  of 
the  Tax  Reform  Act  of  1984  (S.  Rept.  98- 
169,  pp.  652-653)  indicated  that  the 
Internal  Revenue  Service  ahouid 
connder  whether  to  retain  the  DISC  rule 
which  provides  that  for  purposes  of 
computing  the  foreign  content  of  an 
artide  imported  into  the  United  States 
the  article  is  treated  as  entirely  imported 
even  if  all  or  a  portion  of  the  article  was 
originally  manufactured  in  the  United 
States  and  that  the  foreign  content  vahie 
is  the  full  dutiable  value  without 
reduction  pursuant  to  any  United  States 
tariff  laws.  Commentators  have 
suggested  that  the  rule  should  be 
changed  to  provide  that  foreign  content 
will  be  only  the  value  added  abroad. 
After  review,  the  DISC  rule  has  been 
retained  with  a  modification  which 
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provides  that  if  the  taxpayer  elects,  the 
foreign  content  will  be  the  fair  market 
value  of  the  imported  article  reduced  by 
the  fair  market  value  at  the  time  of 
initial  export  of  the  portion  of  the  article 
that  was  manufactured,  produced, 
grown  or  extracted  in  the  United  States. 
See  S  1.927(a)-lT(e)(4)(i).  The  taxpayer 
may  make  this  special  election  only  if 
the  imported  article  is  subjected  to 
manufacturing  or  production,  as  defined 
in  i  1.927(a)-lT(c)  (1)  and  (2),  within  the 
United  Slates  after  importation.  If  the 
initial  export  is  made  to  a  controlled 
person  within  the  meaning  of  section 
482.  the  fair  market  value  at  the  time  of 
the  initial  export  of  the  United  States 
component  will  be  established  under  the 
rules  of  section  482  and  the  regulations 
under  that  section.  If,  however,  the 
initial  export  is  not  made  to  a  controlled 
person,  the  fair  market  value  must  be 
established  by  the  taxpayer  under  the 
facts  and  circumstances. 

A  related  change  made  in  these 
regulations  at  $  1.927(a>-lT(c)(l)  is  that 
property  which  sustains  further 
manufacture,  production  or  processing 
outside  the  United  States  prior  to  sale  or 
lease  by  a  person  but  after  manufacture, 
production,  extraction  or  processing  in 
the  United  States  in  the  United  States 
will  be  considered  as  manufactured, 
produced,  grown  or  extracted  in  the 
United  States  by  that  person  within  the 
meaning  of  section  927(a)(l)CA),  but  only 
if  the  property  is  reimported  into  the 
United  States  for  further  manufacturing, 
production  or  processing  prior  to  final 
export  sale.  However,  in  order  to  obtain 
FSC  benefits  on  the  export  of  the 
property  manufactured,  grown, 
produced  or  extracted  in  the  United 
States,  all  of  the  other  aspects  of  the 
definition  of  export  property  in  section 
927(a)  must  be  satisfied. 

Taxpayers  are  invited  to  comment  on 
these  provisions. 

Definition  of  Gross  Receipts 

Section  1.927(b)-lT  provides 
definitions  of  gross  receipts.  These 
definitions  are  taken  in  all  important 
respects  from  the  definition  of  gross 
receipts  of  a  DISC  at  §  1.993-6.  These 
regulations  at  S  1.927(b}-lT(c)  provide, 
however,  that  gross  receipts  will  be 
determined  by  reducing  the  amounts 
received  by  returns  and  allowances.  In 
addition,  these  regulations  provide  that 
in  determining  the  profit  of  a 
commission  FSC  under  the 
administrative  pricing  methods  of 
section  925(a)  (1)  and  (2),  only  those 
receipts  of  the  related  supplier  which 
would  have  been  foreign  trading  gross 
receipts  had  they  been  received  by  the 
FSC  are  taken  into  account. 


Definition  of  Related  Party 

These  regulations  at  S  1.927(d)-2T  for 
purposes  of  the  administrative  pricing 
rules  of  section  925(a)  define  related 
party  to  include  a  person  which  is 
owned  or  controlled  directly  or 
indirectly  by  the  same  interests  as  the 
FSC  within  the  meaning  of  section  482 
and  S  1.482-l(a). 

Special  Source  Rule  for  Related 
Supplier 

Section  1.927(e)-lT  provides  that,  if 
the  transfer  pricing  rules  of  section 
925(a)  are  used  to  determine  the  FSC's 
foreign  trade  income,  the  related 
supplier's  foreign  source  income  from 
the  transaction,  or  group  of  transactions, 
shall  not  exceed  the  amount  of  foreign 
source  income  that  the  related  supplier 
would  have  earned  had  the  analogous 
DISC  transfer  pricing  rule  been  used. 
Under  this  provision,  the  DISC  4  percent 
gross  receipts  method  is  analogous  to 
the  FSC  1.83  percent  gross  receipts 
method,  the  DISC  50  percent  of 
combined  taxable  income  method  is 
analogous  to  the  FSC  23  percent  of 
combined  taxable  income  method  and 
the  section  482  method  in  the  DISC 
context  is  analogous  to  the  section  482 
method  in  the  FSC  context. 

Boycott  Participation 

If  a  FSC  or  any  member  of  its 
controlled  group  participates  in  or 
cooperates  with  an  international  boycott 
within  the  meaning  of  section  999,  the 
FSC's  exempt  foreign  trade  income  will 
be  reduced.  The  income  that  is  not 
longer  exempt  is  deemed  to  be  non- 
exempt  foreign  trade  income. 

NonappUcability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required. 

Regulatory  Flexibility  Act 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule. 

Paperwork  Reduction  Act 

These  regulations  were  submitted  to 
the  Office  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  and  approved  under 
OMB  number  1545-0935. 


Drafting  Informatioa 

The  principal  author  of  these 
regulations  is  Richard  Chewning  of  the 
Office  of  Associate  Chief  Counsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Personnel  from  other  offices  of 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  these  regulations. 

List  of  SubjecU 

26  CFR  1.861-1  Through  1.997-1 

Income  taxes.  Corporate  deductions. 
Aliens,  Exports,  DISC,  Foreign 
investments  in  U.S.,  Foreign  tax  credit, 
FSC,  Source  of  income,  U.S.  investments 
abroad. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1  and  602 
are  amended  as  follows: 

PART  1— (AMENDED] 

Income  Tax  Regulations  (26  CFR  Part  1) 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citations: 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
1.925(a)-lT  also  issued  under  26  U.S.C. 
925(b)(1)  and  927(d)(2)(B).  Section  1.925(b)-lT 
also  issued  under  26  U.S.C. 
925(b)(2).  *  *  •  Section  1.927(e)-lT  also 
issued  under  26  U.S.C.  927(e)(1).  Section 
1.927(e)-2T  also  issued  under  26  U.S.C. 
927(e)(2).  •  •  * 

Par.  2.  Section  1.921-lT  is  amended  by 
adding  new  question  and  answer  4A  to 
paragraph  (a)(4),  by  adding  new 
question  and  answer  llA  to  paragraph 
(a)(9),  and  by  adding  new  question  and 
answer  12A  to  paragraph  (a)(10).  The 
added  questions  and  answers  read  as 
follows: 

91.921-1T    Temporary  regulations 
providing  transition  rules  for  DISC*  and 
FSCa. 

(a)  Termination  of  a  DISC.  *  *  * 
(4)  Commissions  for  1984.  *  *  * 
Q-4A:  Must  commissions  which  were 
earned  prior  to  January  1, 1985,  be  paid 
by  a  related  supplier  if  the  last  date 
payment  is  required  (as  set  forth  in 
S  1.994-l(e)(3)]  is  after  December  31. 
1984? 

A-4A:  No. 
•        *        •        •        • 

(9)  Deficiency  distributions.  *  *  * 
Q-llA:  Must  a  former  DISC  remain  in 
existence  in  order  for  a  former  DISC 
shareholder  to  take  advantage  of  the 
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spread  provided  in  section  g95(b)(2) 
with  respect  to  DISC  disqualification? 

A-llA:  No.  With  respect  to 
distributions  deemed  to  be  received  by  a 
former  DISC  shareholder  imder  section 
995(b)(2}  for  taxable  years  beginning 
after  December  31, 1984,  if  the  former 
DISC  shareholder  elects,  the  rules  of 
section  995(b)(2)(B)  shall  apply  even 
though  the  former  DISC  does  not 
continue  in  existence.  If  the  former  DISC 
is  no  longer  in  existence,  the  former 
DISC'S  shareholders  will  be  deemed  to 
have  received  the  distribution  on  the 
last  day  of  their  taxable  years  over  the 
applicable  period  of  time  determined 
under  section  995(b)(2)  as  if  the  former 
DISC  had  remained  in  existence. 


(10)  Deemed  distribution  for  1984. 

•  •  * 

Q-12A:  If  under  section  805(b)(3)  of 
the  Tax  Reform  Act  of  1984  the 
shareholders  of  the  DISC  are  permitted 
to  make  an  election  to  treat  the  DISC'S 
1984  deemed  distribution  as  received 
over  a  10-year  period,  must  the  DISC 
distribute  that  amount  to  its 
shareholders  ratably  over  the  lO-year 
period? 

A-12A:  No.  Under  section  805(b)(3]  of 
the  Tax  Reform  Act  of  1984,  if  the 
DISC'S  deemed  distribution  for  its 
taxable  year  which  ended  on  December 
31, 1984,  is  a  qualified  distribution,  the 
shareholders  of  the  DISC  are  permitted 
to  make  an  election  to  treat  the 
distribution  as  received  over  a  lO-year 
period.  The  lO-year  treatment  applies 
even  though  the  amount  of  the  deemed 
distribution  is  distributed  to  the  DISC'S 
shareholders  prior  to  the  period  in 
which  the  distribution  is  taken  into 
income  by  the  shareholders.  In  addition, 
under  section  996(e)  of  the  Code,  the 
shareholder's  basis  in>the  stock  of  the 
DISC  will  be  considered  as  increased,  as 
of  the  date  of  liquidation,  by  the 
shareholder's  pro  rata  share  of  the 
amount  of  the  undistributed  qualified 
distribution  even  though  that  amount  is 
treated  as  received  by  the  shareholder 
in  later  years.  Further,  the  actual 
distribution  in  liquidation  of  the  former 
DISC  after  1984  will  increase  the 
earnings  and  profits  of  a  corporate 
distributee,  and  the  amount  actually 
distributed  shall  be  treated  under  the 
rules  of  section  996. 

Par.  3.  Section  1.921-lT(b)(l),  answer 
is  revised  to  read  as  follows: 

S  1.921-1T.    Temporary  regulations 
providing  transition  rules  for  DISCa  and 
FSCt. 

•  •         *         *         * 

(b)  Establishing  and  electing  status  as 
a  FSC.  small  FSC  or  interest  charge 
DISC— {!]  Ninety-day  period.  *  *  * 


A-1:  A  corporation  electing  FSC  or 
small  FSC  status  must  file  Form  8279.  A 
corporation  electing  interest  charge 
DISC  status  must  file  Form  4876A.  A 
corporation  electing  to  be  treated  as  an 
FSC  small  FSC,  or  interest  charge  DISC 
for  its  first  taxable  year  shall  make  its 
election  within  90  days  after  the 
beginning  of  that  year.  A  corporation 
electing  to  be  treated  as  an  F^C.  small 
FSC  or  interest  charge  DISC  for  any 
taxable  year  other  than  its  first  taxable 
year  shall  make  its  election  during  the 
go-day  period  immediately  preceding  the 
first  day  of  that  taxable  year.  The 
election  to  be  an  FSC.  small  FSC  or 
interest  charge  DISC  may  be  made  by 
the  corporation,  however,  during  the 
first  90  days  of  a  taxable  year,  even  if 
that  taxable  year  is  not  the  corporation's 
first  taxable  year,  if  that  taxable  year 
begins  before  July  1. 1985.  Likewise,  the 
election  to  be  an  FSC  (or  a  small  FSC) 
may  be  made  during  the  first  90  days  of 
any  taxable  year  of  a  corporation  if  the 
corporation  had  in  a  prior  taxable  year 
elected  small  FSC  (or  FSC)  status  and 
the  corporation  revokes  the  small  FSC 
(or  FSC)  election  within  the  90  day 
period.  A  corporation  which  was  a  DISC 
for  its  taxable  year  ending  December  31, 
1984,  which  wishes  to  be  treated  as  an 
interest  charge  DISC  beginning  with  its 
first  taxable  year  beginning  after 
December  31, 1984.  may  make  the 
election  to  be  treated  as  an  interest 
charge  DISC  by  filing  Form  4876A  on  or 
before  July  1. 1987.  Also,  if  a  corporation 
which  has  elected  FSC.  small  FSC  or 
interest  charge  DISC  status,  or  a 
shareholder  of  that  corporation,  is 
acquired  in  a  qualified  stock  purchase 
under  section  338(d)(3),  and  if  an 
election  under  section  338(a)  is  effective 
with  regard  to  that  corporation,  the 
corporation  may  re-elect  FSC  small  FSC 
or  interest  charge  DISC  status, 
(whichever  is  applicable,)  not  later  than 
the  date  of  the  election  imder  section 
338(a),  see  section  338(g)(i)  and  S  1.338- 
lT(c).  This  re-election  is  necessary 
because  the  original  elections  are 
deemed  terminated  if  an  election  is 
made  imder  section  338(a).  Tlie  rules 
contained  in  §  1.992-2  (a)(1).  (b)(1)  and 
(b)(3)  shall  apply  to  the  manner  of 
making  the  election  and  the  manner  and 
form  of  shareholder  consent. 


Par.  4.  Section  1.921-lT(b)(12), 
Answer  12,  is  amended  by  adding  a  new 
sentence  immediately  after  the  existing 
sentence  of  Answer  12  as  follows: 

§  1.921-1T    Tamporary  regulations 
providing  transition  rules  for  DISCs  and 
FSCs. 


(b)  Establishing  and  electing  status  as 
a  FSC,  small  FSC  or  interest  charge 
DISC  '  *  * 

(12)  Pre-effective  date  costs  and  ■ 
activities.  *  *  * 

A-IZ-  *  *  *  Costs  incurred  and 
activities  performed  by  a  related 
supplier  prior  to  January  1, 1985  (or  prior 
to  the  effective  date  of  a  corporation's 
election  to  be  treated  as  a  FSC  if  other 
than  January  1, 1985)  with  respect  to 
transactions  occurring  after  January  1, 
1985  (or  after  the  effective  date  of  a 
corporation's  election  to  be  treated  as  a 
FSC)  need  not  be  taken  into  accotmt  for 
purposes  of  computing  the  FSC's  profit 
under  section  925  but  are  treated  for 
section  925(c]  purposes  as  if  they  were 
performed  on  behalf  of  the  FSC. 


$S  1  J25(b>-1T  and  1.92S(c)-1T    (Removed] 

Par.  5.  Sections  1.925(b)-lT  and 
1.925(c)-lT  are  removed  and  new 
§§  1.921-3T,  1.92^1T.  1.924(a)-lT. 
1.925(a)-lT,  1.925(b)-lT,  1.926(a)-lT. 
1.927(a)-lT.  1.927{b)-lT.  1.927(e)-lT. 
and  1.927(e)-2T  are  added  in  the 
appropriate  places  to  read  as  follows: 

§  1.921-3T    Temporary  Regulations; 
Foreign  sales  corporation  general  rules. 

(a)  Exclusion — (1)  Classifications  of 
income.  The  extent  to  which  income  of  a 
FSC  (any  further  reference  to  a  FSC  in 
this  section  shall  include  a  small  FSC 
unless  indicated  otherwise)  is  subject  to 
the  corporate  income  tax  of  section  11, 
or,  in  the  alternative,  section  1201(a),  is 
dependent  upon  the  allocation  of  the 
FSC's  income  to  the  following  five 
categories: 

(i)  Exempt  foreign  trade  income 
determined  under  section  923  and 
S  1.923-lT; 

(ii)  Non-exempt  foreign  trade  income 
determined  with  regard  to  the 
administrative  pricing  rules  of  section 
925(a)  (1)  or  (2); 

(iii)  Non-exempt  foreign  trade  income 
determined  without  regard  to  the 
administrative  pricing  rules  of  section 
925(a)  (1)  or  (2)  (section  923(a)(2)  non- 
exempt  income  as  defined  in  section 
927(d)(6)): 

(iv)  Investment  income  and  carrying 
charges;  and 

(v)  Other  non-foreign  trade  income. 

(2)  Source  and  characterization  of 
FSC  income —  (i)  Exempt  foreign  trade 
income.  The  exempt  foreign  trade 
income  of  a  FSC  determined  imder 
section  923  and  S  1.923-lT  is  treated  as 
foreign  source  income  which  is  not 
effectively  connected  with  a  United 
States  trade  or  business.  See  S  1.923- 
lT(a)  for  the  definition  of  foreign  trade 
income  and  S  1.923-lT(b)  for  the 
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definition  of  exempt  foreign  trade 
income. 

(ii)  Non-exempt  foreign  trade  income 
determined  with  regard  to  the 
administrative  pricing  rules.  The  FSC'» 
non-exempt  foreign  trade  income  with 
respect  to  a  transaction  or  group  of 
transactions  will  be  treated  as  United 
States  source  income  which  is 
effectively  connected  with  the  FSC's 
trade  or  business  which  is  conducted 
through  its  permanent  establishment 
within  the  United  States  if  either  of  the 
administrative  pricing  rules  of  section 
925(a)  (1)  or  (2)  is  used  to  determine  the 
FSC's  foreign  trade  income  from  a 
transaction  or  group  of  transactions.  See 
S  1.923-lT{b)  for  the  definition  of  non- 
exempt  foreign  trade  income. 

(iii)  Non-exempt  foreign  trade  income 
determined  without  regard  to  the 
administrative  pricing  rules.  The  source 
and  taxation  of  the  FSC's  non-exempt 
foreign  trade  income  not  classified  in 
paragraph  (a)(2)(ii)  of  this  section  will 
be  determined  under  the  appropriate 
sections  of  the  Internal  Revenue  Code 
and  the  regulations  under  those 
sections.  "Hiis  type  of  income  (section 
923(a)(2)  non-exempt  income]  includes 
both  income  that  is  not  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States  and 
income  that  is  effectively  connected. 

(iv)  Investment  income  and  carrying 
charges.  All  of  the  FSC's  investment 
income  and  carrying  charges  will  be 
treated  as  income  which  is  effectively 
connected  with  the  FSC's  trade  or 
business  which  is  conducted  through  its 
permanent  establishment  within  the 
United  States.  The  source  of  that  income 
will  be  determined  under  the 
appropriate  sections  of  the  Internal 
Revenue  Code  and  the  regulations  under 
those  sections.  See  S  1.921-2(f)  (Q  &  A9) 
for  definition  of  investment  income  and 
carrying  charges. 

(v)  Non-foreign  trade  income  (other 
than  investment  income  and  carrying 
charges).  The  source  and  taxation  of  the 
FSC's  non-foreign  trade  income  (other 
than  investment  income  and  carrying 
charges]  will  be  determined  under  the 
appropriate  sections  of  the  Internal 
Revenue  Code  and  the  regulations  under 
those  sections. 

(b)  Allocation  and  apportionment  of 
deductions.  Expenses,  losses  and 
deductions  incurred  by  the  FSC  shall  be 
allocated  and  apportioned  under  the 
rules  set  forth  in  S  1.861-«  to  the  FSC's 
foreign  trade  income  and  to  the  FSC's 
non-foreign  trade  income.  Any 
deductions  incurred  by  the  FSC  on  a 
transaction,  or  group  of  transactions, 
which  are  allocated  and  apportioned  to 
the  FSC's  foreign  trade  income  from  that 
transaction,  or  group  of  transactions. 


shall  be  allocated  on  a  proportionate 
basis  between  exempt  foreign  trade 
income  and  non-exempt  foreign  trade 
income. 

(c)  Net  operating  losses  and  capital 
losses—  (1)  General  rule,  (i)  If  an  FSC 
for  any  taxable  year  incurs  a  deficit  in 
earnings  and  profits  attributable  to 
foreign  trade  income  determined 
without  regard  to  the  administrative 
pricing  rules  of  section  925(a)  (1)  or  (2). 
that  deficit  shall  be  applied  to  reduce 
current  earnings  and  profits,  if  any, 
attributable  to— 

(A)  First  exempt  foreign  trade  income 
determined  with  regard  to  the 
administrative  pricing  rules, 

(B)  Second,  non-exempt  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules, 

(C)  Third,  investment  income  and 
carrying  charges,  and 

(D)  Fourth,  other  non-foreign  trade 
income. 

(ii)  If  an  FSC  for  any  taxable  year 
incurs  a  deficit  in  earnings  and  profits 
attributable  to  non-foreign  trade  income 
(other  than  investment  income,  carrying 
charges  and  net  capital  losses),  that 
deficit  shall  be  applied  to  reduce  current 
earnings  and  profits,  if  any,  attributable 
to— 

(A)  First,  investment  income  and 
carrying  charges, 

(B)  Second,  exempt  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules, 

(C)  Third,  exempt  foreign  trade 
income  determined  without  regard  to  the 
administrative  pricing  rules, 

(D)  Fourth,  non-exempt  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules,  and 

(E)  Fifth,  section  g23(a)(2)  non-exempt 
income. 

(iii)  If  an  FSC  for  any  taxable  year 
incurs  a  deficit  in  earnings  and  profits 
attributable  to  investment  income  and 
carrying  charges,  that  deficit  shall  be 
applied  to  reduce  current  earnings  and 
profits,  if  any,  attributable  to— 

(A)  First  non-foreign  trade  income 
other  than  capital  gains, 

(B)  Second,  exempt  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules, 

(C)  Third,  exempt  foreign  trade 
income  determined  without  regard  to  the 
administrative  pricing  rules, 

(D)  Fourth,  non-exempt  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules,  and 

(E)  Fifth,  section  923(a)(2)  non-exempt 
income. 

(iv)  Net  capital  losses  will  be 
available  for  carryback  or  carryover 
pursuant  to  paragraph  (c)(2)  of  this 
section. 


(v)  Because  the  no-loss  rules  provide 
that  a  related  supplier  may  always 
compensate  the  FSC  for  its  expenses 
either  as  part  of  the  commission 
payment  or  as  part  of  the  transfer  pri6e 
if  the  administrative  pricing  rules  are 
used  (see  S  1.925(a)-lT(e)(l)(i)),  an  FSC 
will  not  have  a  deficit  in  its  earnings 
and  profits  relating  to  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules.  To 
determine  the  amount  of  any  division  of 
earnings  and  profits  for  the  purpose  of 
determining  under  1 1.926(a)-lT  (a)  and 
(b)  the  treatment  and  order  of 
distributions,  the  portion  of  a  deficit  in 
earnings  and  profits  chargeable  under 
this  paragraph  to  such  division  prior  to 
such  distribution  shall  be  determined  in 
a  manner  consistent  with  the  rules  in 
S  1.316-2(b)  for  determining  the  amount 
of  earnings  and  profits  available  on  the 
date  of  any  distribution. 

(2)  Carryback  or  carryover  of  net 
operating  losses  and  capital  losses  to 
other  taxable  years  of  an  FSC  (or  former 
FSC).  (i)  The  amount  of  the  deduction 
for  the  taxable  year  under  section  172 
for  a  net  operating  loss  carryback  or 
carryover,  or  under  section  1212  for  a 
capital  loss  carryback  or  carryover, 
shall  be  determined  in  the  same  manner 
as  if  the  FSC  were  a  foreign  corporation 
which  had  not  elected  to  be  treated  as 
an  FSC.  Thus,  the  amount  of  the 
deduction  will  be  the  same  whether  or 
not  the  corporation  was  an  FSC  in  the 
year  of  the  loss  or  in  the  year  to  which 
the  loss  is  carried. 

(ii)  Any  carryback  or  carryover  of  an 
FSC's  (or  former  FSCs)  net  operating 
loss  which  is  attributable  to  transactions 
which  give  rise  to  foreign  trade  income 
shall  be  charged — 

(A)  First  to  earnings  and  profits 
attributable  to  exempt  foreign  trade 
income  which  is  determined  without 
regard  to  the  administrative  pricing 
rules, 

(B)  Second,  to  earnings  and  profits 
attributable  to  section  923(a)(2)  non-    • 
exempt  income, 

(C)  Third,  to  earnings  and  profits 
attributable  to  exempt  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules, 

(D)  Fourth,  to  earnings  and  profits 
attributable  to  non-exempt  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules, 

(E)  Fifth,  to  earnings  and  profits 
attributable  to  investment  income  and 
carrying  charges  (other  than  capital  gain 
income),  and 

(F)  Sixth,  to  earnings  and  profits 
attributable  to  non-foreign  trade  income 
(other  than  investment  income,  carrying 
charges  and  capital  gain  income). 
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(iii)  Any  carryback  or  carryover  of  an 
FSC's  (or  former  FSCs)  net  operating 
loss  which  is  attributable  to  non-foreign 
trade  income  (other  than  capital  gain 
income]  shall  be  charged — 

(A)  First  to  earnings  and  profits 
attributable  to  non-foreign  trade  income 
(other  than  investment  income,  carrying 
charges  and  capital  gain  income], 

(B)  Second,  to  earnings  and  profits 
attributable  to  investment  income  and 
carrying  charges, 

(C)  Third,  to  earnings  and  profits 
atUibutable  to  exempt  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules, 

(D)  Fourth,  to  earnings  and  profits 
attributable  to  non-exempt  foreign  trade 
income  determined  with  regard  to  the 
administrative  pricing  rules, 

(E)  Fifth,  to  earnings  and  profits 
attributable  to  exempt  foreign  trade 
income  which  is  determined  without 
regard  to  the  administrative  pricing 
rules,  and 

(F)  Sixth,  to  earnings  and  profits 
attributable  to  section  923(a)(2)  non- 
exempt  income. 

(iv)  Any  carryback  or  carryover  of  a 
net  operating  loss  to  a  year  in  which  the 
corporation  was  (or  is)  an  FSC  from  a 
taxable  year  in  which  the  corporation 
was  not  an  FSC  shall  be  applied  in  a 
manner  consistent  with  subdivision  (iii) 
of  this  paragraph. 

(d)  Credits  against  tax — (1)  General 
rule.  Notwithstanding  any  other 
provision  of  chapter  1,  subtitle  A,  an 
FSC  is  allowed  under  section  921(c)  as 
credits  against  tax  only  the  following 
credits: 

(i)  The  foreign  tax  credit  section 
27(a); 

(ii)  The  credit  for  tax  withheld  at 
source  on  foreign  corporations,  section 
33;  and 

(iii)  The  certain  uses  of  gasoline  and 
special  fuels  credit  section  34. 

(2)  Foreign  tax  credit,  (i)  The  direct 
foreign  tax  credit  of  section  901(b](4]  as 
determined  under  section  906  for 
income,  war  profits,  and  excess  profits 
taxes  (or  taxes  in  lieu  thereof)  paid  or 
accrued  to  any  foreign  country  or 
possession  of  the  United  States  is 
allowed  an  FSC  only  to  the  extent  that 
those  taxes  are  attributable  to  the  FSC's 
foreign  source  non-foreign  trade  income 
which  is  effectively  connected  with  its 
conduct  of  a  trade  or  business  within 
the  United  States.  See  section  906(b](5]. 

(ii)  The  foreign  tax  credit  for  domestic 
corporate  shareholders  in  foreign 
corporations  (the  deemed  paid  credit) 
provided  under  section  901(a)  as 
determined  imder  section  902  is  allowed 
for  income,  war  profits,  and  excess 
profits  taxes  deemed  paid  or  accrued  by 
an  FSC  (or  former  FSC)  only  to  the 


extent  those  taxes  are  deemed  paid  or 
accrued  with  respect  to  the  FSC's  (or 
former  FSC's)  section  923(a)(2)  non- 
exempt  income  and  its  non-foreign  trade 
income. 

(iii)  The  foreign  tax  credit  allowed  by 
sections  901  and  903  for  tax  withheld  at 
source  is  allowed  only  to  the  extent  the 
dividends  paid  to  the  FSC's  (or  former 
FSC's)  shareholder  are  attributable  to 
the  FSC's  (or  former  FSC's)  section 
923(a)(2)  non-exempt  income  and  its 
non-foreign  trade  income. 

(3)  Foreign  tax  credit  limitation,  (i) 
For  purposes  of  computation  of  the 
direct  foreign  tax  credit  of  section 
901(b)(4)  as  determined  under  section 
906,  the  separate  limitation  of  section 
g04(d](l)(C)  for  the  FSC's  taxable 
income  attributable  to  its  foreign  trade 
income  will  apply.  The  direct  foreign  tax 
credit  is  not  allowed  to  an  FSC  with 
regard  to  taxes  it  paid  which  are 
attributable  to  its  foreign  trade  income. 
Since  the  foreign  tax  credit  is  not 
allowed  for  that  type  of  income,  the 
effect  of  the  separate  limitation  is  to 
remove  the  FSC's  foreign  trade  income 
fit}m  the  numerator  of  the  fi-action  used 
to  compute  the  FSC's  overall  foreign  tax 
credit  limitation. 

(ii)  A  separate  limitation  under 
section  904(d)(1)(D)  is  provided  for 
distributions  from  an  FSC  (or  former 
FSC)  that  arise  through  operation  of  the 
deemed  paid  credit  of  section  902  and 
are  attributable  to  foreign  trade  income 
earned  during  the  period  when  the 
distributing  corporation  was  an  FSC. 
This  limitation  is  computed  by 
multiplying  the  FSC's  shareholder's 
tentative  United  States  tax  by  a  fi-action 
the  numerator  of  which  is  the  foreign 
soiuxe  dividend  (determined  with  regard 
to  section  78]  attributable  to  the  foreign 
trade  income  less  dividends  received 
deductions  and  other  expenses 
allocated  and  apportioned  under 
S  1.861-8  allowed  to  the  shareholder  and 
the  denominator  of  which  is  the 
shareholder's  worldwide  income.  The 
effect  of  this  separate  limitation  is  to 
remove  dividends  attributable  to  the 
FSC's  foreign  trade  income  horn  the 
niunerator  of  the  fraction  used  to 
compute  the  overall  foreign  tax  credit 
limitation  of  the  FSC's  shareholder. 

(iii)  The  separate  limitation  under 
section  904(d)(1)(D)  also  applies  to  the 
foreign  tax  credit  allowed  to  an  FSC 
shareholder  by  sections  901  and  903  for 
tax  withheld  at  source  on  dividends 
paid  by  the  FSC.  The  numerator  of  this 
fraction  is  the  part  of  the  dividend 
attributable  to  the  FSC's  foreign  trade 
income  and  the  denominator  is  the 
shareholder's  worldwide  income.  The 
effect  of  this  separate  limitation  is  to 
remove  dividends  attributable  to  foreign 


trade  income  of  an  FSC  (or  former  FSC) 
firom  the  numerator  of  the  fraction  used 
to  compute  the  overall  foreign  tax  credit 
limitation  of  the  FSC's  shareholder. 

(e)  Deduction  for  foreign  income,  war 
profits  and  excess  profits  taxes.  Under 
section  275(a)(4)(B],  income,  war  profits 
and  excess  profits  taxes  imposed  by  a 
foreign  country  or  possession  of  the 
United  States  may  not  be  deducted  by 
an  FSC  to  the  extent  those  taxes  are 
paid  or  accrued  with  respect  to  its 
foreign  trade  income. 

(f)  Payment  of  estimated  tax.  Every 
FSC  which  is  subject  to  tax  under 
section  11  or  1201(a)  and  section  882 
must  make  payment  of  its  estimated  tax 
in  accordance  with  section  6154  and  the 
regulations  under  that  section.  In 
determining  the  amount  of  the  estimated 
tax,  the  FSC  must  treat  the  tax  imposed 
by  section  881  as  though  it  were  a  tax 
imposed  by  section  11.  See  section 
6154(g). 

(g)  Accumulated  earnings,  personal 
holding  company  and  foreign  personal 
holding  company.  The  provisions 
covering  the  accumulated  earnings  tax 
(sections  531  through  537],  personal 
holding  companies  (sections  541  through 
547]  and  foreign  personal  holding 
companies  (sections  551  through  558) 
apply  to  FSCs  to  the  extent  they  would 
apply  to  foreign  corporations  that  are 
not  FSCs. 

(h)  Subpart  F  income  and  increase  of 
earnings  invested  in  U.S.  property.  For 
the  mandatory  inclusion  in  the  gross 
income  of  the  U.S.  shareholders  of  the 
Subpart  F  income  and  of  the  increase  in 
earnings  invested  in  U.S.  property  of  an 
FSC,  see  sections  951  through  964  and 
the  regulations  under  those  sections. 
However,  the  foreign  trade  income 
(other  than  section  923(a)(2]  non-exempt 
income]  and,  generally,  the  investment 
income  and  carrying  charges  of  an  FSC 
and  any  deductions  which  are  allocated 
and  apportioned  to  those  classes  of 
income,  are^ot  taken  into  account 
under  sections  951  through  964.  See 
sections  951(e)  and  952(b). 

(i)  Certain  accumulations  of  earnings 
and  profits.  For  the  inclusion  in  the 
gross  income  of  U.S.  persons  as  a 
dividend  on  the  gain  recognized  on 
certain  sales  or  exchanges  of  stock  in  an 
FSC,  to  the  extent  of  certain  earnings 
and  profits  attributable  to  the  stock 
whidi  were  accumulated  while  the  FSC 
was  a  controlled  foreign  corporation, 
see  section  1248  and  the  regulations 
under  that  section.  However,  section 
1248  and  the  regulations  under  that 
section  do  not  apply  to  an  FSC's 
earnings  and  profits  attributable  to 
foreign  trade  income,  see  section 
1248(d)(6]. 
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(j)  Limitations  on  certain  multiple  tax 
benefits.  The  provisions  of  section  1561, 
Limitations  on  Certain  Multiple  Tax 
Benefits  in  the  Case  of  Certain 
Controlled  Corporations,  and  section 
1563,  Derinitions  and  Special  Rules,  and 
the  regulations  under  those  sections 
apply  to  an  FSC  and  its  controlled 
group. 

§1.923-1T.    Tsmporsry  n«9iilstlona; 
ExMnpt  lofclgn  trad*  Inocw. 

(a)  Foreign  trade  income.  Foreign 
trade  income  of  a  FSC  is  the  FSC's  gross 
income  attributable  to  its  foreign  trading 
gross  receipts.  (Any  further  reference  to 
a  FSC  in  this  section  shall  include  a 
small  FSC  unless  indicated  otherwise.) 
If  the  FSC  is  the  principal  on  the  sale  of 
export  property  which  it  purchased  from 
a  related  supplier,  the  FSCs  gross 
income  is  determined  by  subtracting 
from  its  foreign  trading  gross  receipts 
the  transfer  price  determined  under  the 
transfer  pricing  methods  of  section 
925(a).  If  the  FSC  is  the  commission 
agent  on  the  sale  of  export  property  by 
its  related  supplier,  the  FSC's  gross 
income  is  the  commission  paid  or 
payable  by  the  related  supplier  to  the 
FSC  with  respect  to  the  transactions 
that  would  have  generated  foreign 
trading  gross  receipts  had  the  FSC  been 
the  principal  on  the  transaction.  See 

S  1.925(a)-lT(f)  Examples  (1)  and  (6)  for 
illustrations  of  the  computation  of  a 
FSC's  foreign  trade  income,  exempt 
foreign  trade  income  and  taxable 
income. 

(b)  Exempt  foreign  trade  income — (1) 
Determination,  (i)  If  a  FSC  uses  either  of 
the  two  administrative  pricing  rules, 
provided  for  by  sections  925(a]  (1)  and 
(2),  to  determine  its  income  bom  a 
transaction,  or  group  of  transactions,  to 
which  section  925  applies  (see 

S  1.925(a)-lT(b)(2)  (ii)  and  (iii)),  15/23  of 
the  foreign  trade  income  that  it  earns 
from  the  transaction,  or  group  of 
transactions,  will  be  exempt  foreign 
trade  income.  If  a  FSC  has  a  non- 
corporate shareholder  (shareholders), 
16/23  of  its  foreign  trade  income 
attributable  to  the  noncorporate 
shareholder's  (shareholders') 
proportionate  interest  in  the  FSC  will  be 
exempt  foreign  trade  income.  See 
section  291(a)(4). 

(ii)  If  a  FSC  does  not  use  the 
administrative  pricing  rules  to  determine 
its  income  from  a  transaction,  or  group 
of  transactions,  which  gives  rise  to 
foreign  trade  income,  30  percent  of  its 
foreign  trade  income  will  be  exempt 
foreign  trade  income.  If  a  FSC  has  a  non- 
corporate shareholder  (shareholders),  32 
percent  of  its  foreign  trade  income 
attiibutable  to  the  non-corporate 
shareholder's  (shareholders') 


proportionate  interest  in  the  FSC  will  be 
exempt  foreign  trade  income.  See 
section  291(a)(4). 

(iii)  Exempt  foreign  trade  income  so 
determined  under  subdivisions  (1)  (i) 
and  (ii)  of  this  paragraph  it  treated  at 
foreign  source  income  which  is  not 
effectively  connected  with  the  conduct 
of  a  trade  or  business  within  the  United 
States.  See  section  921(a). 

(2)  Special  rule  for  foreign  trade 
income  allocable  to  a  qualified 
cooperative,  (i)  Pursuant  to  section 
923(a)(4),  if  a  qualified  cooperative  is  a 
shareholder  of  a  FSC  the  FSC't  non- 
exempt  foreign  trade  income  determined 
by  use  of  either  of  the  administrative 
pricing  methods  of  section  925(al  (1)  or 
(2)  which  is  allocable  to  the  marketing  of 
agricultural  or  horticultural  products,  or 
the  providing  of  related  services,  for  any 
taxable  year  will  be  treated  as  exempt 
foreign  trade  income  to  the  extent  that  it 
is  distributed  to  the  qualified 
cooperative  shareholder.  A  qualified 
cooperative  is  defined  as  any 
organization  to  which  chapter  1, 
subchapter  T,  part  1  of  the  Code  applies. 
See  section  1381(a). 

(ii)  This  special  rule  of  section 
923(a)(4)  shall  apply  only  if  the 
distribution  is  made  before  the  due  date 
under  section  6072(b),  including 
extensions,  for  filing  the  FSCs  income 
tax  return  for  that  year.  Any  distribution 
which  satisfies  this  requirement  will  be 
treated  as  made  on  the  last  day  of  the 
FSC's  taxable  year.  In  addition,  this 
special  rule  shall  apply  only  if  the 
income  of  the  cooperative  is  based  on 
arm's  length  transactions  between  the 
cooperative  and  its  members  or  patrons. 

(iii)  Income  attributable  to  the 
marketing  of  agricultural  or  horticultural 
products,  or  the  providing  of  related 
services,  shall  be  allocated  to  the  FSC 
shareholders  on  a  per  share  basis.  See 
S  1.926(a)-lT(b)  for  ordering  rules  for 
distributions  from  a  FSC. 

(3)  Special  rule  for  military  property. 
(i)  Under  section  923(a)(5),  the  exempt 
foreign  trade  income  of  an  FSC  relating 
to  the  disposition  of,  or  services  relating 
to,  military  property  shall  be  equal  to  50 
percent  of  the  amount  which,  but  for 
section  923(a)(5],  would  be  treated  as 
exempt  foreign  trade  income  under 
section  923(a)  (2)  or  (3).  The  foreign 
trade  income  no  longer  treated  as 
exempt  because  of  this  special  rule  of 
section  923(a)(5)  will  remain  income  of 
the  FSC  and  will  be  treated  as  non- 
exempt  foreign  trade  income. 

(ii)  The  term  "military  property"  is 
defined  in  section  995(b)(3)(B)  and 
includes  any  property  which  is  an  arm, 
ammunition,  or  implement  of  war 
designated  in  the  munitions  list 


published  pursuant  to  section  36  of  the 
International  Security  Astistance  and 
Arms  Export  Control  Act  of  1976  (22 
U.S.C  2778)  (which  repealed  and 
replaced  the  Military  Security  Act  of 
1954). 

|1^a4<a)-1T    Temporary  rwgulattons; 
definition  of  foraign  trwHng  gross  rscelpts. 

(a)  In  general.  The  term  "foreign 
trading  gross  receipts"  means  any  of  the 
five  amounts  described  in  paragraphs 
(b)  through  (f)  of  this  section,  except  to 
the  extent  that  any  of  the  five  amounts 
is  an  excluded  receipt  within  the 
meaning  of  paragraph  (g)  of  this  section. 
These  amounts  will  not  be  foreign 
trading  gross  receipts  if  the  FSC  is  not 
managed  outside  the  United  States, 
pursuant  to  section  924(c).  or  if  the 
economic  processes  with  regard  to  a 
transaction,  or  group  of  transactions, 
that  are  required  of  an  FSC  by  section 
924(d)  do  not  take  place  outside  the 
United  States.  The  requirement  that 
these  activities  take  place  outside  the 
United  States  does  not  apply  to  a  small 
FSC.  The  activities  required  by  sections 
924  (c)  and  (d)  may  be  performed  either 
by  the  FSC  or  by  any  person  (whether  or 
not  related  to  the  FSC)  acting  under 
contract  with  the  FSC  for  the 
performance  of  the  required  activities. 
Sections  1.924(c)-l  and  1.924(d)-l 
provide  rules  to  determine  whether 
these  requirements  have  been  met.  For 
purposes  of  this  section — 

(1)  FSC.  All  references  to  a  FSC  in  this 
section  mean  a  FSC,  except  when  the 
context  indicates  that  such  term  means 
a  corporation  in  the  process  of  meeting 
the  conditions  necessary  for  that 
corporation  to  become  an  FSC.  All 
references  to  a  FSC  in  this  section  shall 
include  a  small  FSC  unless  indicated 
otherwise. 

(2)  Sale  and  lease.  The  term  "sale" 
includes  an  exchange  or  other 
disposition  and  the  term  "lease" 
includes  a  rental  or  a  sublease.  The  term 
"license"  includes  .s  sublicente.  All  rulet 
under  this  section  applicable  to  leases  of 
export  property  apply  in  the  same 
manner  to  licenses  of  export  property. 
See  S  1.927(a)-lT(0(3)  for  a  description 
of  intangible  property  which  cannot  be 
export  property. 

(3)  Cross  receipts.  The  term  "gross 
receipts"  is  defined  by  section  927(b) 
and  9  1.927(b)-lT. 

(4)  Export  property.  The  term  "export 
property"  is  defined  by  section  927(a) 
and  8  1.927(a)-lT. 

(5)  Controlled  group.  The  term 
"controlled  group"  is  defined  by  . 
paragraph  (h)  of  this  section. 
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(6)  Related  supplier  and  related  party. 
The  terms  related  supplier  and  related 
party  are  defined  by  §  I.g27(d)-2T. 

(b)  Sales  of  export  property.  Foreign 
trading  gross  receipts  of  a  FSC  include 
gross  receipts  from  the  tale  of  export 
property  by  the  FSC  or  by  any  principal 
for  whom  the  FSC  acts  as  a  commission 
agent  (whether  or  not  the  principal  is  a 
related  supplier),  pursuant  to  the  terms 
of  a  contract  entered  into  with  a 
purchaser  by  the  FSC  or  by  the  principal 
at  any  time  or  by  any  other  person  and 
assigned  to  the  FSC  or  the  principal  at 
any  time  prior  to  the  shipment  of  the 
property  to  the  purchaser.  Any 
agreement,  oral  or  written,  which 
constitutes  a  contract  at  law,  satisfies 
the  contractual  requirements  of  this 
paragraph.  Gross  receipts  from  the  sale 
of  export  property,  whenever  received, 
do  not  constitute  foreign  trading  gross 
receipts  unless  the  seller  (or  the 
corporation  acting  as  commission  agent 
for  the  seller)  is  an  FSC  at  the  time  of 
the  shipment  of  the  property  to  the 
purchaser.  For  example,  if  a  corporation 
which  sells  export  property  under  the 
installment  method  is  not  an  FSC  for  the 
taxable  year  in  which  the  property  is 
shipped  to  the  purchaser,  gross  receipts 
from  the  sale  do  not  constitute  foreign 
trading  gross  receipts  for  any  taxable 
year  of  the  coiporation. 

(c)  Leases  of  export  property — (1)  In 
general.  Foreign  trading  gross  receipts  of 
an  FSC  include  gross  receipts  from  the 
lease  of  export  property  provided  that — 

(i)  The  property  is  held  by  the  FSC  (or 
by  a  principal  for  whom  the  FSC  acts  as 
commission  agent  with  respect  to  the 
lease)  either  as  an  owner  or  lessee  at 
the  beginning  of  the  term  of  the  lease, 
and 

(ii)  The  FSC  qualified  (or  was  treated) 
as  a  FSC  for  its  taxable  year  in  which 
the  term  of  the  lease  began. 

(2)  Prepayment  of  lease  receipts.  If  the 
gross  receipts  from  a  lease  of  export 
property  are  prepaid,  then — 

(i)  All  the  prepaid  gross  receipts  are 
foreign  trading  gross  receipts  of  an  FSC 
if  it  it  reasonably  expected  at  the  time 
of  the  prepayment  that,  throughout  the 
term  of  the  lease,  the  lease  will  meet  the 
requirements  of  this  paragraph  and  the 
property  will  be  export  property;  or 

(ii)  If  it  it  reasonably  expected  at  the 
time  of  the  prepayment  that  the  prepaid 
receipts  would  not  be  foreign  trading 
gross  receipts  throughout  the  term  of  the 
lease  if  those  receipts  were  not  received 
as  a  prepayment,  then  only  those 
prepaid  receipts,  for  the  taxable  years  of 
the  FSC  for  which  they  would  be  foreign 
trading  gross  receipts,  are  foreign 
trading  gross  receipts.  Thus,  for 
example,  if  a  lessee  makes  a 
prepayment  of  the  first  and  last  years' 


rent,  and  it  is  reasonably  expected  that 
the  leased  property  will  be  export 
property  for  the  fint  half  of  the  lease 
period  but  not  the  second  half  of  such 
period,  the  amount  of  the  prepayment 
which  represents  the  first  year't  rent 
will  be  considered  foreign  trading  gross 
receipts  if  it  would  otherwise  qualify, 
whereas  the  amount  of  the  prepayment 
which  repretentt  the  laat  year't  rent  will 
not  be  considered  foreign  trading  gross 
receipts. 

(d)  Related  and  subsidiary  services — 
(1)  In  general.  Foreign  trading  gross 
receipts  of  an  FSC  include  gross  receipts 
from  services  furnished  by  the  FSC 
which  are  related  and  subsidiary  to  any 
sale  or  lease  (as  described  in  paragraph 
(b)  or  (c)  of  this  section)  of  export 
property  by  the  FSC  or  with  respect  to 
which  the  FSC  acts  at  a  commitsion 
agent,  provided  that  the  FSC  derives 
foreign  trading  gross  receipts  from  the 
sale  or  lease.  The  services  may  be 
performed  within  or  without  the  United 
States. 

(2)  Services  furnished  by  the  FSC. 
Services  are  considered  to  be  furnished 
by  an  FSC  for  puipotet  of  this 
paragraph  if  the  Services  are  provided 
by —  ^ 

(i)  The  person  who  told  or  leased  the 
export  property  to  which  the  services 
are  related  and  subsidiary,  provided 
that  the  FSC  acts  as  a  commitsion  agent 
with  respect  to  the  sale  or  lease  of  the 
property  and  with  respect  to  the 
services. 

(ii)  The  FSC  at  principal,  or  any  other 
person  pursuant  to  a  contract  with  the 
FSC  provided  the  FSC  acted  as 
principal  or  commission  agent  with 
respect  to  the  sale  or  lease  of  the 
profierty,  or 

(iii)  A  member  of  the  same  controlled 
group  at  the  FSC  if  the  tale  or  lease  of 
the  export  property  is  made  by  another 
member  of  the  controlled  group 
provided,  however,  that  the  FSC  acts  as 
principal  or  commission  agent  with 
respect  to  the  sale  or  lease  and  at 
commission  agent  with  respect  to  the 
services. 

(3)  Related  services.  Services  which 
may  be  related  to  a  sale  or  lease  of 
export  property  include  but  are  not 
limited  to  warranty  service, 
maintenance  tervice.  repair  service,  and 
installation  service.  Transportation 
(including  insurance  related  to  such 
transportation)  will  be  related  to  a  sale 
or  lease  of  export  property,  if  the  cost  of 
the  transportation  is  included  in  the  sale 
price  or  rental  of  the  property  or,  if  the 
cost  is  separately  stated,  is  paid  by  the 
FSC  (or  its  principal)  which  sold  or 
leased  the  property  to  the  person 
furnishing  the  transportation  service. 
Financing  or  the  obtaining  of  financing 


for  a  tale  or  lease  is  not  a  related 
service  for  purposes  of  this  paragraph.  A 
service  is  related  to  a  sale  or  lease  of 
export  property  if — 

(i)  The  service  is  of  the  type 
customarily  and  usually  furnished  with 
the  type  of  transaction  in  the  trade  or 
business  in  which  the  sale  or  lease 
arose,  and 

(ii)  The  contract  to  furnish  the 
service — 

(A)  Is  expressly  provided  for  in  or  is 
provided  for  by  implied  warranty  under 
the  contract  of  sale  or  lease, 

(B)  Is  entered  into  on  or  before  the 
date  which  is  2  years  after  the  date  on 
which  the  contract  imder  which  the  sale 
or  lease  was  entered  into,  provided  that 
the  person  described  in  paragraph  (d)(2) 
of  this  section  which  is  to  furnish  the 
service  delivers  to  the  purchaser  or 
lessor  a  wrritten  offer  or  option  to  furnish 
the  services  on  or  before  the  date  on 
which  the  first  shipment  of  goods  with 
respect  to  which  the  service  is  to  be 
performed  is  delivered,  or 

(C)  Is  a  renewal  of  the  services 
contract  described  in  tubdivisions  (ii) 
(A)  and  (B)  of  this  paragraph. 

(4)  Subsidiary  services— {\)  In  general. 
Services  related  to  a  sale  or  lease  of 
export  property  are  subsidiary  to  the 
sale  or  lease  only  if  it  is  reasonably  . 
expected  at  the  time  of  the  sale  or  lease 
that  the  gross  receipts  from  all  related 
services  furnished  by  the  FSC  (as 
defined  in  this  paragraph  (d)(2))  will  not 
exceed  50  percent  of  the  sum  of  the 
gross  receipts  from  the  sale  or  lease  and 
the  grott  receipts  from  related  services 
furnished  by  the  FSC  (as  described  in 
this  paragraph  (d)(2]).  In  the  case  of  a 
sale,  reasonable  expectations  at  the 
time  of  the  tale  are  baaed  on  the  gross 
receipts  from  all  related  services  which 
may  reasonably  be  performed  at  any 
time  before  the  end  of  the  10-year  period 
following  the  date  of  the  sale.  In  the 
case  of  a  lease,  reasonable  expectations 
at  the  time  of  the  lease  are  based  on  the 
gross  receipts  from  all  related  services 
which  may  reasonably  be  performed  at 
any  time  before  the  end  of  the  term  of 
the  lease  (determined  without  regard  to 
renewal  options). 

(ii)  Allocation  of  gross  receipts  from 
services.  In  determining  whether  the 
services  related  to  a  sale  or  lease  of 
export  property  are  subsidiary  to  the 
sale  or  lease,  the  grots  receiptt  to  be 
treated  as  derived  from  the  furnishing  of 
services  may  not  be  less  than  the 
amount  of  gross  receipts  reasonably 
allocated  to  the  services  as  determined 
imder  the  facts  and  circumstances  of 
each  case  without  regard  to  whether — 

(A)  The  services  are  furnished  under  a 
separate  contract  or  under  the  same 
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contract  pursuant  to  which  the  sale  or 
lease  occurs,  or 

(B)  The  cost  of  the  services  is 
specified  in  the  contract  of  sale  or  lease. 

(iii)  Transactions  involving  more  than 
one  item  of  export  property.  If  more  than 
one  item  of  export  property  is  sold  or 
leased  in  a  single  transaction  pursuant 
to  one  contract,  the  total  gross  receipts 
from  the  transaction  and  the  total  gross 
receipts  from  all  services  related  to  the 
transaction  are  each  taken  into  account 
in  determining  whether  the  services  are 
subsidiary  to  the  transaction.  However, 
the  provisions  of  this  subdivision  apply 
only  if  the  items  could  be  included  in  the 
same  product  line,  as  determined  under 
S  1.925{a}-lT(c)(8). 

(iv)  Renewed  service  contracts.  If 
under  the  terms  of  a  contract  for  related 
services,  the  contract  is  renewable 
within  10  years  after  a  sale  of  export 
property,  or  during  the  term  of  a  lease  of 
export  property,  related  services  to  be 
performed  under  the  renewed  contract 
are  subsidiary  to  the  sale  or  lease  if  it  is 
reasonably  expected  at  the  time  of  the 
renewal  that  the  gross  receipts  from  all 
related  services  which  have  been  and 
which  are  to  be  furnished  by  the  FSC  (as 
described  in  paragraph  (d)(2]  of  this 
section)  will  not  exceed  50  percent  of 
the  sum  of  the  gross  receipts  from  the 
sale  or  lease  and  the  gross  receipts  from 
related  services  furnished  by  the  FSC 
(as  so  described).  Reasonable 
expectations  are  determined  as 
provided  in  subdivision  (i)  of  this 
paragraph. 

(v)  Parts  used  in  services.  If  a  services 
contract  described  in  paragraph  (d)(3)  of 
this  section  provides  for  the  furnishing 
of  parts  in  connection  with  the 
furnishing  of  related  services,  gross 
receipts  from  the  furnishing  of  the  parts 
are  not  taken  into  account  in 
determining  whether  under  this 
paragraph  (d)(4)  the  services  are 
subsidiary.  See  paragraph  (b)  or  (c)  of 
this  section  to  determine  whether  the 
gross  receipts  from  the  furnishing  of 
parts  constitute  foreign  trading  gross 
receipts.  See  S  1.927(a)-lT  (c)(2)  and 
(e)(3)  for  rules  regarding  the  treatment  of 
the  parts  with  respect  to  the 
manufacture  of  export  property  and  the 
foreign  content  of  the  property, 
respectively. 

(5)  Relation  to  leases.  If  the  gross 
receipts  for  services  which  are  related 
and  subsidiary  to  a  lease  of  property 
have  been  prepaid  at  any  time  for  all  the 
services  which  are  to  be  performed 
before  the  end  of  the  term  of  the  lease, 
then  the  rules  in  paragraph  (c)(2)  of  this 
section  (relating  to  prepayment  of  lease 
receipts)  will  determine  whether  prepaid 
services  imder  this  paragraph  (d)(5)  are 
foreign  trading  gross  receipts  Thus,  for 


example,  if  it  is  reasonably  expected 
that  leased  property  will  be  export 
property  for  the  Brst  year  of  the  term  of 
the  lease  but  will  not  be  export  property 
for  the  second  year  of  the  term,  prepaid 
gross  receipts  for  related  and  subsidiary 
services  to  be  furnished  in  the  first  year 
may  be  foreign  trading  gross  receipts. 
However,  any  prepaid  gross  receipts  for 
the  services  to  be  furnished  in  the 
second  year  cannot  be  foreign  trading 
gross  receipts. 

(6)  Relation  with  export  property 
determination.  The  determination  as  to 
whether  gross  receipts  from  the  sale  or 
lease  of  export  property  constitute 
foreign  frading  gross  receipts  does  not 
depend  upon  whether  services 
connected  with  the  sale  or  lease  are 
related  and  subsidiary  to  the  sale  or 
lease.  Thus,  for  example,  assume  that  an 
FSC  receives  gross  receipts  of  $1,000 
from  the  sale  of  export  property  and 
gross  receipts  of  $1,100  from  installation 
and  maintenance  services  which  are  to 
be  furnished  by  the  FSC  within  10  years 
after  the  sale  and  which  are  related  to 
the  sale.  The  $1,100  which  the  FSC 
receives  for  the  services  would  not  be 
foreign  frading  gross  receipts  since  the 
gross  receipts  from  the  services  exceed 
50  percent  of  the  sum  of  the  gross 
receipts  from  the  sale  and  the  gross 
receipts  from  the  related  services 
furnished  by  the  FSC.  The  $1,000  which 
the  FSC  receives  from  the  sale  of  export 
property  would,  however,  be  foreign 
frading  gross  receipts  if  the  sale  met  the 
requfrements  of  paragraph  (b)  of  this 
section. 

(e)  Engineering  and  architectural 
services —  (1)  In  general.  Foreign  trading 
gross  receipts  of  an  FSC  include  gross 
receipts  from  engineering  services  (as 
described  in  paragraph  (e)(5)  of  this 
section)  or  architectural  services  (as 
described  in  paragraph  (e)(6)  of  this 
section)  furnished  by  such  FSC  (as 
described  in  paragraph  (e)(7)  of  this 
section)  for  a  construction  project  (as 
defmed  in  paragraph  (e)(8)  of  this 
section)  located,  or  proposed  for 
location,  outside  the  United  States.  Such 
services  may  be  performed  within  or 
without  the  United  States. 

(2)  Services  included.  Engineering  and 
architectural  services  include  feasibility 
studies  for  a  proposed  construction 
project  whether  or  not  such  project  is 
ultimately  initiated. 

(3)  Excluded  services.  Engineering 
and  architectural  services  do  not 
include — 

(i)  Services  connected  with  the 
exploration  for  oil  or  gas,  or 

(ii)  Technical  assistance  or  know- 
how.  For  purposes  of  this  paragraph,  the 
term  "technical  assistance  or  know- 
how"  includes  activities  or  programs 


designed  to  enable  business,  commerce, 
industrial  establishments,  and 
governmental  organizations  to  acquire 
or  use  scientiflc,  architectural,  or 
engineering  information. 

(4)  Other  services.  Receipts  from  the 
performance  of  construction  activities 
other  than  engineering  and  architectural 
services  constitute  foreign  trading  gross 
receipts  to  the  extent  that  the  activities 
are  related  and  subsidiary  services 
(within  the  meaning  of  paragraph  (d)  of 
this  section)  with  respect  to  a  sale  or 
lease  of  export  property. 

(5)  Engineering  services.  For  purposes 
of  this  paragraph,  engineering  services 
in  connection  with  any  construction 
project  (within  the  meaning  of 
paragraph  (e)(8)  of  this  section)  include 
any  professional  services  requiring 
engineering  education,  training,  and 
experience  and  the  application  of 
special  knowledge  of  the  mathematical, 
physical,  or  engineering  sciences  to 
those  professional  services  as 
consultation,  investigation,  evaluation, 
planning,  design,  or  responsible 
supervision  of  construction  for  the 
purpose  of  assuring  compliance  with 
plans,  specifications,  and  design. 

(6)  Architectural  services.  For 
purposes  of  this  paragraph,  architectural 
services  include  the  offering  or 
furnishing  of  any  professional  services 
such  as  consultation,  planning,  aesthetic 
and  structural  design,  drawings  and 
specifications,  or  responsible 
supervision  of  construction  (for  the 
purpose  of  assuring  compliance  with 
plans,  specifications,  and  design)  or 
erection,  in  connection  with  any 
construction  project  (within  the  meaning 
of  paragraph  (e)(8)  of  this  section). 

(7)  Definition  of  'furnished  by  the 
FSC".  For  purposes  of  this  paragraph, 
the  term  "furnished  by  the  FSC"  means 
architectural  and  engineering  services 
furnished: 

(i)  By  the  FSC. 

(ii)  By  another  person  (whether  or  not 
that  person  is  a  United  States  person) 
pursuant  to  a  confract  entered  into  with 
the  FSC  at  any  time  prior  to  the 
furnishing  of  Uie  services,  provided  that 
the  FSC  acts  as  principal,  or 

(iii)  By  another  person  (whether  or  not 
that  person  is  a  United  States  person) 
pursuant  to  a  confract  for  the  furnishing 
of  the  services  entered  into  by,  or 
assigned  to,  the  person  at  any  time, 
provided  that  the  FSC  acts  as  a 
commission  agent  for  the  furnishing  of 
the  services. 

(8)  Definition  of  "construction 
project".  For  purposes  of  this  paragraph, 
the  term  "construction  project"  includes 
the  erection,  expansion,  or  repair  (but 
not  including  minor  remodeling  or  minor 
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repairs)  of  new  or  existing  buildings  or 
other  physical  facilities  including,  for 
example,  roads,  dams,  canals,  bridges, 
tunnels,  railroad  tracks,  and  pipelines. 
The  term  also  includes  site  grading  and 
improvement  and  installation  of 
equipment  necessary  for  the 
construction.  Gross  receipts  from  the 
sale  or  lease  of  construction  equipment 
are  not  foreign  trading  gross  receipts 
unless  the  equipment  is  export  property. 

(0  Managerial  services — (1)  In 
general.  Foreign  trading  gross  receipts  of 
a  first  FSC  for  its  taxable  year  include 
gross  receipts  from  the  furnishing  of 
managerial  services  provided  for  an 
unrelated  FSC  or  unrelated  interest 
charge  DISC  to  aid  the  unrelated  FSC  or 
unrelated  interest  charge  DISC  in 
deriving  foreign  frading  gross  receipts  or 
qualified  export  receipts,  as  the  case 
may  be.  provided  that  at  least  50  percent 
of  the  first  FSCs  gross  receipts  for  such 
year  consists  of  foreign  frading  gross 
receipts  derived  from  the  sale  or  lease  of 
export  property  and  the  furnishing  of 
related  and  subsidiary  services.  For 
purposes  of  this  paragraph,  managerial 
services  are  considered  furnished  by  an 
FSC  if  the  services  are  provided — 

(i)  By  the  first  FSC 

(ii)  By  another  person  (whether  or  not 
a  United  States  person)  pursuant  to  a 
confract  entered  into  by  that  person 
with  the  first  FSC  at  any  time  prior  to 
the  furnishing  of  the  services,  provided 
that  the  first  FSC  acts  as  principal  with 
respect  to  the  furnishing  of  the  services, 
or 

(iii)  By  another  person  (whether  or  not 
a  United  States  person]  pursuant  to  a 
contract  for  the  furnishing  of  services 
entered  into  at  any  time  prior  to  the 
furnishing  of  the  services  provided  that 
the  first  FSC  acts  as  commission  agent 
with  respect  to  those  services. 

(2)  Definition  of  "managerial 
services".  The  term  "managerial 
services"  as  used  in  this  paragraph 
means  activities  relating  to  the 
operation  of  an  unrelated  FSC  or  an 
unrelated  interest  charge  DISC  which 
derives  foreign  trading  gross  receipts  or 
quaUfied  export  receipts  as  the  case 
may  be  from  the  sale  or  lease  of  export 
property  and  from  the  furnishing  of 
services  related  and  subsidiary  to  those 
sales  or  leases.  The  term  includes 
staffing  and  operational  services 
necessary  to  operate  the  unrelated  FSC 
or  unrelated  interest  charge  DISC  but 
does  not  include  legal,  accounting, 
scientific  or  technical  services. 
Examples  of  managerial  services  are: 
conducting  export  market  studies, 
making  shipping  arrangements,  and 
contacting  potential  foreign  purchasers. 

(3)  Status  of  recipient  of  managerial 
services.  Foreign  frading  gross  receipts 


of  a  first  FSC  include  receipts  from  the 
furnishing  of  managerial  services  during 
any  taxable  year  of  a  recipient  of  such 
services  if  the  recipient  qualifies  as  en 
FSC  or  interest  charge  DISC  for  the 
taxable  year.  For  purposes  of  this 
paragraph,  a  recipient  is  deemed  to 
qualify  as  an  FSC  or  interest  charge 
DISC  for  its  taxable  year  if  the  first  FSC 
obtains  from  the  recipient  a  copy  of  the 
recipient's  election  to  be  treated  as  an 
FSC  or  interest  charge  DISC  together 
with  the  recipient's  sworn  statement 
that  an  election  has  been  timely  filed 
with  the  Internal  Revenue  Service 
Center.  The  recipient  may  mark  out  the 
names  of  its  shareholders  on  a  copy  of 
its  election  to  be  treated  as  an  FSC  or 
interest  charge  DISC  before  submitting  it 
to  the  first  FSC.  Hie  copy  of  the  election 
and  the  sworn  statement  of  the  recipient 
must  be  received  by  the  first  FSC  within 
six  months  after  the  first  FSC  furnishes 
managerial  services  for  the  recipient 
The  copy  of  the  election  and  the  sworn 
statement  of  die  recipient  need  not  be 
obtained  by  the  first  FSC  for  subsequent 
taxable  years  of  the  recipient.  A 
recipient  of  managerial  services  is  not 
treated  as  an  FSC  or  interest  charge 
DISC  with  respect  to  the  services 
performed  during  a  taxable  year  for 
which  the  recipient  does  not  qualify  as 
an  FSC  or  interest  chaige  DISC  if  the 
first  FSC  performing  such  services  does 
not  believe  or  if  a  reasonable  person 
would  not  believe  (taking  into  account 
the  furnishing  FSCs  managerial 
relationship  with  such  recipient  FSC  or 
interest  diaige  DISC)  at  the  beginning  of 
such  taxable  year  that  the  recipient  will 
qualify  as  an  FSC  or  an  interest  charge 
DISC  for  such-taxable  year. 

(g)  Excluded  receipts — (1)  In  general. 
Notwithstanding  the  provisions  of 
paragraphs  (b)  through  (f)  of  this  section, 
foreign  trading  gross  receipts  of  an  FSC 
do  not  include  any  of  the  six  amounts 
described  in  paragraphs  (g)  (2)  through 
(7)  of  this  section. 

(2)  Sales  and  leases  of  property  for 
ultimate  use  in  the  United  States. 
Property  which  is  sold  or  leased  for 
ultimate  use  in  the  United  States  does 
not  constitute  export  property.  See 

S  1.927(a>-lT(dH4)  relating  to 
determination  of  where  the  ultimate  use 
of  the  property  occurs.  Thus,  foreign 
trading  gross  receipts  of  an  FSC 
describeid  in  paragraph  (b)  or  (c)  of  this 
section  do  not  include  gross  receipts  of 
the  FSC  from  the  sale  or  lease  of  this 
property. 

(3)  Sales  or  leases  of  export  property 
and  furnishing  of  services  accomplished ' 
by  subsidy.  Foreign  trading  gross 
receipts  of  an  FSC  do  not  include  gross 
receipts  described  in  paragraphs  (b) 
throuigh  (f)  of  this  section  d  the  sale  or 


lease  of  export  property  or  the 
furnishing  of  services  is  accomplished 
by  a  subsidy  granted  by  the  United 
States  or  any  instrumentality  thereof, 
see  section  924(0(1)(B).  Subsidies 
covered  by  section  924(f)(1)(B)  are  listed 
in  subdivisions  (i)  through  (vi)  of  this 
paragraph. 

(i)  The  development  loan  program,  or 
grants  under  the  technical  cooperation 
and  development  grants  program  of  the 
Agency  for  International  Development, 
or  grants  imder  the  military  assistance 
program  administered  by  the 
Department  of  Defense,  pursuant  to  the 
Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C  2151)  unless  the  FSC 
shows  to  frie  satisfaction  of  the 
Commissioner  that  under  the  conditions 
existing  at  the  time  of  the  sale  (or  at  the 
time  of  lease  or  at  the  time  the  services 
were  rendered),  the  purchaser  (or  lessor 
or  recipient  of  the  services)  had  a 
reasonable  opportimity  to  purchase  (or 
lease  or  contract  for  services)  on 
competitive  terms  and  from  a  seller  (or 
lessor  or  performer  of  services)  who  was 
not  a  U.S.  person,  goods  (or  services) 
which  were  substantially  identical  to 
such  property  (or  services)  and  which 
were  not  manufactured,  produced, 
grown,  or  extracted  in  the  United  States 
(or  performed  by  a  U.S.  person); 

(ii)  The  Pub.  L  460  program  authorized 
under  Title  I  of  the  Agricultxu^l  Trade 
Development  and  Assistance  Act  of 
1954.  as  amended  (7  U.S.C.  1691. 1701- 
1714): 

(iii)  The  Export  Payment  program  of 
the  Commodity  Credit  Corporation 
authorized  by  sections  5  (d)  and  (f)  of 
the  Commodity  Credit  Corporation 
Charter  Act  as  amended  (15  U.S.C.  714c 
(d)  and  m 

(iv)  The  section  32  export  payment 
programs  authorized  by  section  32  of  the 
Act  of  August  24, 1935.  as  amended  (7 
U.S.C.  612c); 

(v)  The  Export  Sales  program  of 
Commodity  Credit  Corporation 
authorized  by  sections  5  (d)  and  (f)  of 
the  Commodity  Credit  Corporation 
Charter  Act,  as  amended  (15  U.S.C  714c 
(d)  and  (f)),  other  than  the  GSM-4 
program  provided  under  7  CFR  Part 
1488,  and  section  407  of  the  Agricultural 
Act  of  1949.  as  amended  (7  U.S.C.  1427). 
for  the  purpose  of  disposing  of  surplus 
agricultural  commodities  and  exporting 
or  causing  to  be  exported  agricultural 
commodities:  and 

(vi)  The  Foreign  Military  Sales  direct 
credit  program  (22  U.S.C  2763)  or  the 
Foreign  MiUtary  Sales  loan  guaranty 
program  (22  U.S.C  2764)  if— 

(A)  The  borrowing  country  is  released 
from  its  contractual  Uability  to  repay  the 
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United  States  government  with  respect 
to  those  credits  or  guaranteed  loans; 

(B)  The  repayment  period  exceeds 
twelve  years;  or 

(C)  The  interest  rate  charged  is  less 
than  the  market  rate  of  interest  as 
deflned  in  22  U.S.C.  2763(c)(2)(B); 
unless  the  FSC  shows  to  the  satisfaction 
of  the  Commissioner  that,  under  the 
conditions  existing  at  the  time  of  the 
sale,  the  purchaser  had  a  reasonable 
opportunity  to  purchase,  on  competitive 
terms  from  a  seller  who  was  not  a  U.S. 
person,  goods  which  were  substantially 
identical  to  this  property  and  which 
were  not  manufactured,  produced, 
grown,  or  extracted  in  the  United  States. 
Information  regarding  whether  an  export 
is  financed,  in  whole  or  in  part,  with 
funds  derived  from  the  programs 
identified  in  this  subdivision  may  be 
obtained  from  the  Comptroller,  Defense 
Security  Assistance  Agency. 
Department  of  Defense,  Washington,  DC 
20301. 

(4)  Sales  or  leases  of  export  property 
and  furnishing  of  architectural  or 
engineering  services  for  use  by  the 
United  Stales — (i)  In  general.  Foreign 
trading  gross  receipts  of  a  FSC  Ho  not 
include  gross  receipts  de8cril)ed  in 
paragraph  (b),  (c),  or  (e)  of  this  section  if 
a  sale  or  lease  of  export  property,  or  the 
furnishing  of  architectural  or  engineering 
servioes,  is  for  use  by  the  United  States 
or  an  instrumentality  thereof  in  any  case 
in  which  any  law  or  regulation  requires 
in  any  manner  the  purchase  or  lease  of 
property  manufactured,  produced, 
grown,  or  extracted  in  the  United  States 
or  requires  the  use  .of  architectural  or 
engineering  services  performed  by  a 
United  States  person.  See  section 
g24(f)(l](A)(ii).  For  example,  a  sale  by  a 
FSC  of  export  property  to  the 
Department  of  Defense  for  use  outside 
the  United  States  would  not  produce 
foreign  trading  gross  receipts  for  the 
FSC  if  the  Department  of  Defense 
purchased  the  property  from 
appropriated  funds  subject  to  either  any 
provision  of  the  Department  of  Defense 
Federal  Acquisition  Regulations 
Supplement  (48  CFR  Chapter  2)  or  any 
appropriations  act  for  the  Department  of 
Defense  for  the  applicable  year  if  the 
regulations  or  appropriations  act 
requires  that  the  items  purchased  must 
have  been  grown,  reprocessed,  reused, 
or  produced  in  the  United  States.  The 
Department  of  Defense's  regulations  do 
not  require  that  items  purchased  by  the 
Department  for  resale  in  post  or  base 
exchanges  and  commissary  stores 
located  on  United  States  military 
installations  in  fi^reign  countries  be 
items  grown,  reprocessed,  reused  or 
produced  in  the  United  States. 


Therefore,  receipts  arising  from  the  sale 
by  an  FSC  to  those  post  or  base 
exchanges  and  commissary  stores  will 
not  be  excluded  from  the  definition  of 
foreign  trading  gross  receipts  by  this 
paragraph  (g)(4). 

(ii)  Direct  or  indirect  sales  or  leases. 
Any  sale  or  lease  of  export  property  is 
for  use  by  the  United  States  or  an 
instrumentality  thereof  if  such  property 
is  sold  or  leased  by  a  FSC  (or  by  a 
principal  for  whom  the  FSC  acts  as 
commission  agent)  to— 

(A)  A  person  who  is  a  related  person 
with  respect  to  the  FSC  or  such  principal 
and  who  sells  or  leases  the  property  for 
use  by  the  United  States  or  an 
instrumentality  thereof,  or 

(B)  A  person  who  is  not  a  related 
person  with  respect  to  the  FSC  or  such 
principal  if,  at  the  time  of  the  sale  or 
lease,  there  is  an  agreement  or 
understanding  that  the  property  will  be 
sold  or  leased  for  use  by  the  United 
States  or  an  instrumentality  thereof  (or 
if  a  reasonable  person  would  have 
known  at  the  time  of  the  sale  or  lease 
that  the  property  would  be  sold  or 
leased  for  use  by  the  United  States  or  an 
Instrumentality  thereof]  within  3  years 
after  the  sale  or  lease. 

(iii)  Excluded  programs.  The 
provisions  of  subdivisions  (4)  (i)  and  (ii) 
of  tkis  paragraph  do  not  apply  in  the 
case  of  a  purchase  by  the  United  States 
or  an  instrumentality  thereof  if  the 
purchase  is  pursuant  to-^ 

(A)  The  Foreign  Military  Sales  Act,  as 
amended  (22  U.S.C.  2751  et  seq.),  or  a 
program  under  which  the  United  States 
government  purchases  property  for 
resale,  on  commercial  terms,  to  a  foreign 
government  or  agency  or  instrumentality 
thereof,  or 

(B)  A  program  (whether  bilateral  or 
multilateral)  under  which  sales  to  the 
United  States  government  are  open  to 
international  competitive  bidding. 

(5)  Services.  Foreign  trading  gross 
receipts  of  a  FSC  do  not  include  gross 
receipts  described  in  paragraph  (d)  of 
this  section  (concerning  related  and 
subsidiary  services)  if  the  services  from 
which  such  gross  receipts  are  derived 
are  related  and  subsidiary  to  the  sale  or 
lease  of  property  which  results  in 
excluded  receipts  under  this  paragraph. 

(6)  Receipts  within  controlled  group. 
(i)  For  purposes  of  the  transfer  pricing 
methods  of  section  925(a).  gross  receipts 
of  a  corporation  do  not  constitute 
foreign  trading  gross  receipts  for  any 
taxable  year  of  the  corporation  if  at  the 
time  of  the  sale,  lease,  or  other 
transaction  resulting  in  the  gross 
receipts,  the  corporation  and  the  person 
from  whom  the  gross  receipts  are 
directly  or  indirectly  derived  (whether 


or  not  such  corporation  and  such  person 
are  the  same  person)  are  members  of  the 
same  controlled  group,  and  either 

(A)  The  corporation  and  the  person 
each  qualifies  as  a  FSC  (or  if  related 
FSCs  are  commission  agents  of  each 
party  to  the  transaction)  for  its  taxable 
year  in  which  its  receipts  arise,  or 

(B)  With  regard  to  sale  transactions,  a 
sale  of  export  property  to  a  FSC  (or  to  a 
related  person  if  the  P5C  is  the 
commission  agent  of  the  related  person) 
by  a  non-FSC  «vithin  the  same 
controlled  group  follows  any  sale  of  the 
export  property  to  a  FSC  (or  to  a  related 
person  if  the  FSC  is  the  commission 
agent  of  the  related  person)  within  the 
same  controlled  group  if  foreign  trading 
gross  receipts  resulted  from  the  sale. 
Thus  for  example,  assume  that  R,  S,  X, 
and  Y  are  members  of  the  same 
controlled  group  and  that  X  and  Y  are 
FSCs.  If  R  sells  property  to  S  and  pays  X 
a  commission  relating  to  that  sale  and  if 
S  sells  the  same  property  to  an 
unrelated  foreign  party  and  pays  Y  a 
commission  relating  to  that  sale,  the 
receipts  received  by  X  from  the  sale  of 
such  property  by  R  to  S  will  be 
considered  to  be  derived  from  Y,  a  FSC 
which  is  a  member  of  the  same 
controlled  group  as  X,  and  thus  will  not 
result  in  foreign  trading  gross  receipts  to 
X.  The  receipts  received  by  Y  from  the 
sale  to  an  unrelated  foreign  party  may, 
however,  result  in  foreign  trading  gross 
receipts  to  Y.  For  another  example,  if  R 
and  Sboth  assign  the  commissions  to  X, 
receipts  derived  from  the  sale  frt)m  R  to 
S  will  be  considered  to  be  derived  from 
X  acting  as  commission  agent  for  S  and  ^ 
will  not  result  in  foreign  trading  gross 
receipts  to  X.  Receipts  derived  by  X 
from  the  sale  of  property  by  S  to  an 
unrelated  foreign  party  may.  however, 
constitute  foreign  trading  gross  receipts. 

(ii)  Section  1.927(8}-lT(f)(2)  provides 
rules-regarding  property  not  constituting 
export  property  in  certain  cases  where 
such  property  is  leased  to  any 
corporation  which  is  a  member  of  the 
same  controlled  group  as  the  lessor. 

(7)  Factoring  of  receivables  by  a 
related  supplier.  If  an  account 
receivable  arising  with  respect  to  export 
property  is  transferred  to  any  person  for 
an  amount  reflecting  a  discount  frt)m  the 
selling  price  of  the  export  property,  then 
the  gross  receipts  from  the  sale  which 
are  treated  as  foreign  trading  gross 
receipts  for  purposes  of  computing  a 
FSC's  profit  under  the  administrative 
pricing  methods  of  section  925(a)  (1)  and 
(2)  shall  be  reduced  by  the  amount  of 
the  discount.  See  §  1.925(a)-lT(f) 
Example  (11)  for  illustration  of  how  this 
special  rule  affects  computation  of 
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combined  taxable  income  of  a  FSC  and 
its  related  supplier. 

(h)  Definition  of  "controlled group". 
For  purposes  of  sections  921  through  927 
and  the  regulations  under  those 
sections,  the  term  "controlled  group" 
has  the  same  meaning  as  is  assigned  to 
the  term  "controlled  group  of 
corporations"  by  section  1563(a),  except 
that  (1)  the  phrase  "more  than  50 
percent"  is  substituted  for  the  phrase  "at 
least  80  percent"  each  place  the  latter 
phrase  appears  in  section  1563(a),  and 
(2)  section  1563(b)  shall  not  apply.  Thus, 
for  example,  a  foreign  corporation 
subject  to  tax  under  section  882  may  be 
a  member  of  a  controlled  group. 
Furthermore,  two  or  more  corporations 
(including  a  foreign  corporation)  are 
members  of  a  controlled  group  at  any 
time  such  corporations  meet  the 
requirements  of  section  1563(a)  (as 
modified  by  this  paragraph). 

(i)  FSC's  entitlement  to  income — (1) 
Application  of  administrative  pricing 
rules  of  section  925(a).  A  corporation 
which  meets  the  requirements  of  section 
922(8)  (or  section  922(b)  if  the 
corporation  elects  small  FSC  status)  and 
S  1.921-2(a)  (Q&Al)  to  be  ti«ated  as  an 
FSC  (or  small  FSC)  for  a  taxable  year  is 
entitied  to  income,  and  the 
administrative  pricing  rules  of  section 
925(a]  (1)  or  (2)  apply,  in  the  case  of  any 
transaction  described  in  S  1.925(a)- 
lT(b)(iii)  between  die  FSC  and  its 
related  supplier  (as  defined  in 
i  l.g27(d)-2T(a])  as  long  as  the  FSC,  or 
someone  imder  contract  to  it,  satisfies 
the  requirements  of  section  925(c).  The 
requirements  of  section  925(c)  must  be 
met  by  a  commission  FSC  as  well  as  by 
a  buy-sell  FSC.  See  S  1-925 
(a)-lT(a)(3)(i)  and  (b)(2)(ii). 

(2)  Other  transactions.  In  the  case  of  a 
transaction  to  which  the  provisions  of 
paragraph  (i)(l]  of  this  section  do  not 
apply  but  from  which  an  FSC  derives 
gross  receipts,  the  income  to  which  the 
FSC  is  entitied  as  a  result  of  the 
transaction  is  determined  pursuant  to 
the  terms  of  the  contract  for  the 
transaction  and,  if  applicable,  section 
482  and  the  regulations  under  that 
section.  For  applicability  of  the  section 
482  transfer  pricing  method,  see 
S  1.925(a}-lT  (a)(3)(ii)  and  (b)(2)(i). 

(j)  Small  FSC  limitation— (1)  In 
general  Under  section  924(b)(2)(B),  in 
determining  exempt  foreign  trade 
income  of  a  small  FSC,  the  foreign 
trading  gross  receipts  of  the  small  FSC 
for  the  taxable  year  which  exceed  $5 
million  are  not  taken  into  account.  The 
foreign  trading  gross  receipts  of  the 
small  FSC  not  taken  into  accotmt  for 
purposes  of  computing  the  small  FSC's 
exempt  foreign  trade  income  shall  be 
taken  into  account  in  computing  the 


small  FSCs  non-exempt  foreign  trade 
income.  If  the  foreign  ti'ading  gross 
receipts  of  the  small  FSC  exceed  the  $5 
million  limitation,  the  small  FSC  may 
select  the  gross  receipts  to  which  the 
limitation  is  allocated.  See  section 
922(b)  and  §  1.921-2(b)  (Q&A3)  for  a 
definition  of  a  small  FSC. 

(2)  Members  of  a  controlled  group 
limited  to  one  $5  million  amount — (i) 
General  rule.  All  small  FSCs  which  are 
members  of  a  controlled  group  on  a 
December  31,  shall,  for  their  taxable 
years  which  include  that  December  31, 
be  limited  to  one  $5  million  amount.  The 
$5  million  amount  shall  be  allocated 
equally  among  the  member  small  FSCs 
of  the  controlled  group  for  their  taxable 
years  including  that  December  31,  unless 
all  of  the  member  small  FSCs  consent  to 
an  apportionment  plan  providing  for  an 
unequal  allocation  of  the  $5  million 
amount.  The  apportionment  plan  shall 
provide  for  the  apportionment  of  a  fixed 
dollar  amount  to  one  or  more  of  the 
corporations,  and  the  sum  of  the 
amounts  so  apportioned  shall  not 
exceed  the  $5  nuUion  amount  If  the 
taxable  year  including  the  December  31 
of  any  member  small  FSC  is  a  short 
period  (as  defined  in  section  443),  the 
portion  of  the  $5  million  amoimt 
allocated  to  that  member  small  FSC  for 
that  short  period  under  the  preceding 
sentence  shall  be  reduced  to  the  amount 
which  bears  the  same  ratio  to  the 
amount  so  allocated  as  the  number  of 
days  in  such  short  period  bears  to  365. 
The  consent  of  each  member  small  FSC 
to  the  apportionment  plan  for  the 
taxable  year  shall  be  signified  by  a 
statement  which  satisfies  the 
requirements  of  and  is  filed  in  the 
manner  specified  in  S  1.1561-3(b).  An 
apportionment  plan  may  be  amended  in 
the  manner  prescribed  in  §  1.1561-3(c), 
except  that  an  original  or  an  amended 
plan  may  not  be  adopted  with  respect  to 
a  particular  December  31  if  at  the  time 
the  original  or  amended  plan  is  sought  to 
be  adopted,  less  than  12  full  months 
remain  in  the  statutory  period  (including 
extensions)  for  the  assessment  of  a 
deficiency  against  any  shareholder  of  a 
member  small  FSC  the  tax  liability  of 
which  would  change  by  the  adoption  of 
the  original  or  amended  plan.  If  less 
than  12  full  months  of  the  period  remain 
with  respect  to  any  such  shareholder, 
the  director  of  the  service  center  with 
which  the  shareholder  files  its  income 
tax  return  will,  upon  request,  enter  into 
an  agreement  extending  the  statutory 
period  for  the  limited  purpose  of 
assessing  any  deficiency  against  that 
shareholder  attributable  to  the  adoption 
of  the  original  or  amended 
apportionment  plan. 


(ii)  Membership  determined  under 
section  1563(b).  For  purposes  of  this 
paragraph  (j)(2),  the  determ^ation  of 
whetiier  a  small  FSC  is  a  meittl^r  of  a 
controlled  group  of  corporations^ 
respect  to  any  taxable  year  shall  be 
made  in  the  manner  prescribed  in 
section  1563(b)  and  the  regulations 
under  that  section. 

(iii)  Certain  short  taxable  years — (A) 
General  rule.  If  a  small  FSC  has  a  short 
period  (as  defined  in  section  443)  which 
does  not  include  a  December  31,  and 
that  small  FSC  is  a  member  of  a 
controlled  group  of  corporations  which 
includes  one  or  more  other  small  FSC's 
with  respect  to  the  short  period,  then  the 
amount  described  in  section  924{b)(2](B] 
with  respect  to  the  short  period  of  that 
small  FSC  shall  be  determined  by — 

(7)  Dividing  $5  million  by  the  number 
of  small  FSCs  which  are  members  of 
that  group  on  the  last  day  of  the  short 
period,  and 

[2)  Multiplying  the  result  by  a  fraction, 
the  numerator  of  which  is  the  number  of 
days  in  the  short  period  and  the 
denominator  of  which  is  365. 
For  purposes  of  the  preceding 
sentence,  section  1563(b)  shall  be 
applied  as  if  the  last  day  of  the  short 
period  were  substituted  for  December 
31.  Except  as  provided  in  subdivision 
(2)(iii)(B]  of  this  paragraph,  the  small 
FSC  having  a  short  period  not  including 
a  December  31  may  not  enter  into  an 
apportionment  plan  with  respect  to  the 
short  period. 

(B)  Exception.  If  the  short  period  not 
including  a  December  31  of  two  or  more 
small  FSCs  begins  on  the  same  date  and 
ends  on  the  same  date  and  those  small 
FSCs  are  members  of  the  same 
controlled  group,  those  small  FSCs  may 
enter  into  an  apportionment  plan  for 
such  short  period  in  the  manner 
provided  in  subdivision  (2)(i)  of  this 
paragraph  with  respect  to  the  combined 
amount  allowed  to  each  of  those  small 
FSCs  under  subdivision  (2)(iii)(A)  of  this 
paragraph. 

§1.92S(a)-1T    Tsmporary  Rsguiations; 
Transtar  pricing  rutas  for  FSCs. 

(a)  Scope — (1)  Transfer  pricing  rules. 
In  the  case  of  a  transaction  described  in 
paragraph  (b)  of  this  section,  section  925 
permits  a  related  party  to  a  FSC  to 
determine  the  allowable  transfer  price 
charged  the  FSC  (or  commission  paid  to 
the  FSC)  by  its  choice  of  the  three 
transfer  pricing  methods  described  in 
paragraphs  (c)  (2),  (3),  and  (4)  of  this 
section:  The  "1.83  percent"  gross 
receipts  method  and  the  "23  percent" 
combined  taxable  income  method  (the 
administrative  pricing  rules)  of  section 
925(a)  (1)  and  (2),  respectively,  and  the 
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section  482  method  of  section  925(a)(3). 
(Any  further  reference  to  a  FSC  in  this 
section  shall  include  a  small  FSC  unless 
indicated  otherwise.)  Subject  to  the 
special  no-loss  rule  of  1 1.925(a)- 
lT(e)(l)(iii).  any,  or  all,  of  the  transfer 
pricing  methods  may  be  used  in  the 
same  taxable  year  of  the  FSC  for 
separate  transactions  (or  separate 
groups  of  transactions).  If  either  of  the 
administrative  pricing  methods  (the 
gross  receipts  method  or  combined 
taxable  income  method)  is  applied  to  a 
transaction,  the  Commissioner  may  not 
make  distributions,  apportionments,  or 
allocations  as  provided  by  section  482 
and  the  regulations  under  that  section. 
The  transfer  price  charged  the  FSC  (or 
the  commission  paid  to  the  FSC)  on  a 
transaction  with  a  person  that  is  not  a 
related  party  to  the  FSC  may  be 
determined  in  any  manner  agreed  to  by 
the  FSC  and  that  person.  However,  the 
Commissioner  will  use  special  scrutiny 
to  determine  whether  a  person  selling 
export  property  to  an  FSC  (or  paying  a 
commission  to  an  FSC)  is  a  related  party 
to  the  FSC  with  respect  to  a  transaction 
if  the  FSC  earns  a  profit  on  the 
transaction  in  excess  of  the  profit  it 
would  have  earned  had  the 
administrative  pricing  rules  applied  to 
the  transaction. 

(2)  Special  rules.  For  rules  as  to 
certain  "incomplete  transactions"  and 
for  computing  full  costing  comlnned 
taxable  income,  see  paragraphs  (c)  (5) 
and  (6)  of  this  section.  For  a  special  rule 
as  to  cooperatives  and  computation  of 
their  combined  taxable  incomes,  see 
paragraph  (c)(7)  of  this  section. 
Grouping  of  transactions  for  purposes  of 
applying  the  administrative  pricing 
method  chosen  is  provided  for  by 
paragraph  (c)(8)  of  this  section. 
The  rules  in  paragraph  (c)  of  this 
section  are  directly  applicable  only  in 
the  case  of  sales  or  exchanges  of  export 
property  to  an  FSC  for  resale,  and  are 
applicable  by  analogy  to  leases, 
commissions,  and  services  as  provided 
in  paragraph  (d)  of  this  section.  For  a 
rule  providing  for  the  recovery  of  the 
FSC's  costs  in  an  overall  loss  situation, 
see  paragraph  (e)(l)(i)  of  this  section. 
Paragraph  (e)(2)  of  this  section  provides 
for  the  applicability  of  section  482  to 
resales  by  the  FSC  to  related  persons  or 
to  sales  between  related  persons  prior  to 
the  sale  to  the  FSC.  Paragraph  (e)(3)  of 
this  section  provides  for  the  creation  of 
receivables  if  the  transfer  price,  rental 
payment,  commission  or  payment  for 
services  rendered  is  not  paid  by  the  due 
date  of  the  FSC's  income  tax  return  for 
the  taxable  year  under  section  e072(b). 
including  extensions  provided  for  by 
section  6081.  Provisions  for  the 


subsequent  determination  and  further 
adjustment  to  the  relevant  amounts  are 
set  forth  in  paragraphs  (e)  (4)  and  (5)  of 
this  section.  Paragraph  (f)  of  this  section 
has  several  examples  illustrating  the 
provisions  of  this  section.  Section 
1.925{b)-lT  prescribes  the  marginal 
costing  rules  authorized  by  section 
925(b)(2).  Section  1.927(d}-2T  provides 
definitions  of  related  supplier  and 
related  party. 

(3)  Performance  of  substantial 
economic  functions— {i)  Administrative 
pricing  methods.  The  application  of  the 
administrative  pricing  methods  of 
section  925  (a)  (1)  and  (2)  does  not 
depend  on  the  extent  to  which  the  FSC 
performs  substantial  economic  functions 
beyond  those  required  by  section  925(c). 
See  paragraph  (b)(2)(ii)  of  this  section 
and  1 1.924(aHT(i){l). 

(ii)  Section  482  method.  In  order  to 
apply  the  section  482  method  of  section 
925(a)(3].  the  arm's  length  standards  of 
section  482  and  the  regulations  under 
that  section  must  be  satisfied.  In 
applying  the  standards  of  section  482.  all 
of  the  rules  of  section  482  will  apply. 
Thus,  if  the  FSC  would  not  be 
recognized  as  a  separate  entity,  it  would 
also  not  be  recognized  on  application  of 
the  section  482  method.  Similarly,  if  a 
FSC  performs  no  substantial  economic 
function  with  respect  to  a  transaction, 
no  income  will  be  allocable  to  the  FSC 
under  the  section  482  method.  See 
S  1.924(a)-lT(i)(2).  If  a  related  supplier 
performs  services  under  contract  with  a 
FSC  the  FSC  will  not  be  deemed  to  have 
performed  substantial  economic 
functions  for  purposes  of  the  section  482 
method  unless  it  compensates  the 
related  supplier  under  the  provisions  of 
S  1.482-2(b)  (1)  through  (7).  See 
S  1.925(a)-lT(c)(6)(ii)  for  the 
applicability  of  the  regulations  under 
section  482  in  determination  of  the  FSC's 
profit  under  the  administrative  pricing 
methods. 

(b)  Transactions  to  which  section  925 
applies —  (1)  In  general.  The  transfer 
pricing  methods  of  section  925  (the 
administrative  pricing  methods  and  the 
section  482  method)  will  apply, 
generally,  only  if  a  transaction,  or  group 
of  transactions,  gives  rise  to  foreign 
trading  gross  receipts  (within  the 
meaning  of  section  924(a)  and 
S  1.924(a)-lT)  to  the  FSC  (or  small  FSC. 
as  defined  in  section  922(b)  and  S  1-921- 
2(b)  (Q&A3)).  However,  the  transfer 
pricing  methods  will  apply  as  well  if  the 
FSC  is  acting  as  commission  agent  for  a 
related  supplier  with  regard  to  a 
transaction,  or  group  of  transactions,  on 
which  the  related  supplier  is  the 
principal  if  the  transaction,  or  group  of 
transactions,  would  have  resulted  in 


foreign  trading  gross  receipts  had  the 
FSC  been  the  principal. 

(2)  Application  of  the  transfer  pricing 
rules —  (i)  Section  482  method.  The 
section  482  transfer  pricing  method  may 
be  applied  to  any  transaction  between  a 
related  supplier  and  a  FSC  if  the 
requirements  of  paragraph  (a)(3)(ii)  of 
this  section  have  been  met. 

(ii)  Administrative  pricing  methods. 
The  administrative  pricing  methods  may 
be  applied  in  situations  in  which  the 
FSC  is  either  the  principal  or 
commission  agent  on  the  transaction,  or 
group  of  transactions,  only  if  the 
requirements  of  section  925(c)  are  met. 
Section  925(c)  requires  that  the  FSC 
performs  all  the  activities  described  in 
subsections  (d)(1)(A)  and  (e)  of  section 
924  that  are  attributable  to  a  particular 
transaction,  or  group  of  transactions. 
The  FSC  need  not  perform  any  activities 
with  respect  to  a  particular  transaction 
merely  to  comply  with  section  925(c]  if 
that  activity  would  not  have  been 
performed  but  for  the  requirements  of 
that  subsection.  The  FSC  need  not 
perform  all  of  the  activities  outside  the 
United  States.  None  of  the  activities 
need  be  performed  outside  the  United 
States  by  a  small  FSC.  Rather  than  the 
FSC  itself  performing  the  activities 
required  by  section  925(c).  another 
person  under  contract,  written  or  oral, 
directly  or  indirectly,  with  the  FSC  may 
perform  the  activities  (see  fi  1.924(d)- 
1(b)).  If  a  related  supplier  is  performing 
the  required  activities  on  behalf  of  the 
FSC  with  regard  to  a  transaction,  or 
group  of  transactions,  the  requirements 
of  section  925(c)  will  be  met  if  the  FSC 
pays  the  related  supplier  an  amount 
equal  to  the  direct  and  indirect  expenses 
related  to  the  required  activities.  See 
paragraph  (c)(6)(ii)  of  this  section  for  the 
amount  of  compensation  due  the  related 
supplier.  The  payment  made  to  the 
related  supplier  must  be  reflected  on  the 
FSC's  books  and  must  be  taken  into 
account  in  computing  the  FSC's  and 
related  supplier's  combined  taxable 
income.  If  it  is  determined  that  the 
related  supplier  was  not  compensated 
for  all  the  expenses  related  to  the 
required  activities  or  if  the  entire 
payment  is  not  reflected  on  the  FSC's 
books  or  in  computing  combined  taxable 
income,  the  adn^istrative  pricing 
methods  may  be  vsed  but  proper 
adjustments  will  be  made  to  the  FSC's 
and  related  suppUer's  books  or  income. 
At  the  election  of  the  FSC  and  related 
suppUer,  the  requirements  of  section 
925(c)  will  be  deemed  to  have  been  met 
if  the  related  supplier  is  paid  by  the  FSC 
an  amount  equal  to  all  of  the  costs  under 
paragraph  (c)(6)(iii)(D)  of  this  section 
(limited  by  paragraph  (c)(e)(ii)  of  this 
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section)  related  to  the  export  sale,  other 
than  expenses  relating  to  activities 
performed  directly  by  the  FSC  or  by  a 
person  other  than  the  related  supplier, 
and  if  that  payment  is  reflected  on  the 
FSC's  books  and  in  computing  the  FSC's 
and  related  supplier's  combined  taxable 
income  on  the  tran8action,«or  group  of 
transactions.  If  it  is  determined  that  the 
related  supplier  was  not  compensated 
for  all  its  expenses  or  if  the  entire 
payment  is  not  reflected  on  the  FSC's 
books  or  in  computing  combined  taxable 
income,  the  administrative  pricing 
methods  may  be  used  but  proper 
adjustments  will  be  made  to  the  FSC's 
and  related  supplier's  books  or  income. 
All  activities  that  are  performed  in 
connection  with  foreign  military  sales 
are  considered  to  be  performed  by  the 
FSC,  or  under  contract  with  the  FSC,  if 
they  are  performed  by  the  United  States 
government  even  though  the  United 
States  government  has  not  contracted 
for  the  performance  of  those  activities. 
All  actual  costs  incurred  by  the  FSC  and 
related  supplier  in  connection  with  the 
performance  of  those  activities  must  be 
taken  into  account,  however,  in 
determining  the  combined  taxable 
income  of  the  FSC  and  related  supplier. 

(iii)  Allowable  transactions  for 
purposes  of  the  administrative  pricing 
methods.  If  the  required  performance  of 
activities  has  been  met.  the 
administrative  pricing  methods  may  be 
applied  to  a  transaction  between  a 
related  supplier  and  an  FSC  only  in  the 
following  circumstances. 

(A)  The  related  supplier  sells  export 
property  (as  defined  in  section  927(a) 
and  S  1.927(a)-lT)  to  the  FSC  for  resale 
or  the  FSC  acts  as  a  commission  agent 
for  the  related  supplier  on  sales  by  the 
related  supplier  of  export  property  to 
third  parties,  whether  or  not  related 
parties.  For  purposes  of  this  section, 
references  to  sales  include  references  to 
e)(changes  or  other  dispositions. 

(B)  The  related  supplier  leases  export 
property  to  the  FSC  for  sublease  for  a 
comparable  period  with  comparable 
terms  of  payment,  or  the  FSC  acts  as 
commission  agent  for  the  related 
supplier  on  leases  of  export  property  by 
the  related  supplier,  to  third  parties 
whether  or  not  related  parties. 

(C)  Services  are  furnished  by  an  FSC 
as  principal  or  by  a  related  supplier  if  an 
FSC  is  a  conmiission  agent  for  the 
related  supplier  which  are  related  and 
subsidiary  to  any  sale  or  lease  by  the 
FSC,  acting  as  principal  or  commission 
agent,  of  export  property  under 
subdivision  (iii)  (A)  and  (B)  of  this 
paragraph. 

(D)  Engineering  or  architectural 
services  for  construction  projects 
located  (or  proposed  for  location) 


outside  of  the  United  States  are 
furnished  by  the  FSC  if  the  FSC  is  acting 
as  principal,  or  by  the  related  supplier  if 
the  FSC  is  a  commission  agent  for  the 
related  supplier,  with  respect  to  the 
furnishing  of  the  services  to  a  third  party 
whether  or  not  a  related  party. 

(E)  The  FSC  acting  as  principal,  or  the 
related  supplier  where  the  FSC  is  a 
commission  agent,  furnishes  managerial 
services  in  furtherance  of  the  production 
of  foreign  trading  gross  receipts  of  an 
unrelated  FSC  or  the  production  of 
qualified  export  receipts  of  an  urvelated 
interest  charge  DISC. 

This  subdivision  (iii)(E)  shall  not 
apply  for  any  taxable  year  unless  at 
least  50  percent  of  the  gross  receipts  for 
such  taxable  year  of  the  FSC  or  of  the 
related  suppher,  whichever  party 
furnishes  the  managerial  services,  is 
derived  from  activities  described  in 
subdivisions  (iii)  (A),  (B),  or  (C)  of  this 
paragraph. 

(c)  Transfer  price  for  sales  of  export 
property — (1)  In  general.  Under  this 
paragraph,  rules  are  prescribed  for 
computing  the  allowable  price  for  a 
transfer  from  a  related  suppUer  to  an 
FSC  in  the  case  of  a  sale,  described  in 
paragraph  (b)(2)(iii)(A)  of  this  section,  of 
export  property. 

(2)  The  "1.83 percent" gross  receipts 
method —  Under  the  gross  receipts 
method  of  pricing,  described  in  section 
925(a)(1),  the  transfer  price  for  a  sale  by 
the  related  supplier  to  the  FSC  is  the 
price  as  a  result  of  which  the  profit 
derived  by  the  FSC  from  the  sale  will 
not  exceed  1.83  percent  of  the  foreign 
trading  gross  receipts  of  the  FSC  derived 
from  die  sale  of  the  export  property. 
Pursuant  to  section  925(d).  the  amount  of 
profit  derived  by  the  FSC  under  this 
method  may  not  excefed  twice  the 
amount  of  profit  determined  under,  at 
the  related  supplier's  election,  either  the 
combined  taxable  income  method  of 

§  1.925(a)-lT(c)(3)  or  the  marginal 
costing  rules  of  8  1.925(b)-lT.  For  FSC 
taxable  years  beginning  after  December 
31, 1986,  if  the  related  supplier  elects  to 
determine  twice  the  profit  determined 
under  the  combined  taxable  income 
method  using  the  marginal  costing  rules, 
because  of  the  no-loss  rule  of  S  1.925(a)- 
lT(e)(l)(i),  the  profit  that  may  be  earned 
by  the  FSC  is  limited  to  100%  of  the  full 
costing  combined  taxable  income  as 
determined  under  8  1.925(a)-lT(c)  (3) 
and  (6).  Interest  or  carrying  charges  with 
respect  to  the  sale  are  not  foreign 
trading  gross  receipts. 

(3)  The  "23 percent"  combined 
taxable  income  method.  Under  the 
combined  taxable  income  method  of 
pricing,  described  in  section  925(a)(2). 
the  transfer  price  for  a  sale  by  the 
related  supplier  to  the  FSC  is  the  price 


as  a  result  of  which  the  profit  derived  by 
the  FSC  from  the  sale  will  not  exceed  23 
percent  of  the  full  costing  combined 
taxable  income  (as  defined  in  paragraph 
(c)(6)  of  this  section)  of  the  FSC  and  the 
related  supplier  attributable  to  the 
foreign  trading  gross  receipts  from  such 
sale. 

(4)  Section  482  method.  If  the  methods 
of  paragraph  (c)  (2)  and  (3)  of  this 
section  are  inapplicable  to  a  sale  or  if 
the  related  supplier  does  not  choose  to 
use  them,  the  transfer  price  for  a  sale  by 
the  related  supplier  to  the  FSC  is  to  be 
de|erniined  on  the  basis  of  the  sales 
price  actually  charged  but  subject  to  the 
rules  provided  by  section  482  and  the 
regulations  for  that  section  and  by 

8  1.925(a)-lT(a)(3)(ii). 

(5)  Incomplete  transactions,  (i)  For 
purposes  of  the  gross  receipts  and 
combined  taxable  income  methods,  if 
export  property  which  the  FSC 
purchased  from  the  related  supplier  is 
not  resold  by  the  FSC  before  the  close  of 
either  the  FSC's  taxable  year  or  the 
taxable  year  of  the  related  supplier 
during  which  the  export  property  was 
purchased  by  the  FSC  from  the  related 
supplier,  then — 

(A)  The  transfer  price  of  the  export 
property  sold  by  the  FSC  during  that 
year  shall  be  computed  separately  from 
the  transfer  price  of  the  export  property 
not  sold  by  Uie  FSC  during  that  year. 

(B)  With  respect  to  the  export 
property  not  sold  by  the  FSC  during  that 
year,  the  transfer  price  paid  by  the  FSC 
for  that  year  shall  be  the  related 
supplier's  cost  of  goods  sold  (see 
paragraph  (c)(6)(iii)(C)  of  this  section) 
with  respect  to  the  property. 

(C)  For  the  subsequent  taxable  year 
during  which  the  export  property  is 
resold  by  the  FSC,  an  additional  amount 
shall  be  paid  by  the  FSC  (to  be  treated 
as  income  for  the  later  year  in  which  it 
is  received  or  accrued  by  the  related 
supplier)  equal  to  the  excess  of  the 
amount  which  would  have  been  the 
transfer  price  imder  this  section  had  the 
transfer  to  the  FSC  by  the  related 
supplier  and  the  resale  by  the  FSC  taken 
place  during  the  taxable  year  of  the  FSC 
during  which  it  resold  the  property  over 
the  amount  already  paid  under 
subdivision  (B)  of  this  paragraph. 

(D)  The  time  and  manner  of  payment 
of  transfer  prices  required  by 
subdivisions  (i)  (B)  and  (C)  of  this 
paragraph  shall  be  determined  under 
paragraphs  (e)  (3),  (4)  and  (5)  of  this 
section. 

(ii)  For  purposes  of  this  paragraph,  a 
FSC  may  determine  the  year  in  which  it 
received  property  from  a  related 
supplier  and  the  year  in  which  it  resells 
property  in  accordance  with  the  method 
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of  identi^'ving  goods  in  its  inventory 
properly  jsed  under  section  471  or 
section  472  (relating  respectively  to  the 
general  rule  for  inventories  and  to  the 
rule  for  UFO  inventories). 
Transportation  expense  of  the  related 
suppher  in  connection  with  a 
transaction  to  which  this  paragraph 
appUes  shall  be  treated  as  an  item  of 
cost  of  goods  sold  with  respect  to  the 
property  if  the  related  supplier  includes 
the  cost  of  intraconipany  transportation 
between  its  branches,  divisions,  plants, 
or  other  units  in  its  cost  of  goods  sold 
(see  paragraph  (c)(6)(iii)(C)  of  this 
section). 

(6)  Full  costing  combined  taxable 
income —  (i)  In  general  For  purposes  of 
section  925  and  this  section,  if  a  FSC  is 
the  principal  on  the  sale  of  export 
property,  the  full  costing  combined 
taxable  income  of  the  FSC  and  its 
related  supplier  from  the  sale  is  the 
excess  of  the  foreign  trading  gross 
receipts  of  the  FSC  from  the  sale  over 
the  total  costs  of  the  FSC  and  related 
supplier  including  the  related  supplier's 
cost  of  goods  sold  and  its  and  the  FSC's 
noninventoriable  costs  (see  S  1-471- 
ll(c)(2)(ii)]  which  relate  to  the  foreign 
trading  gross  receipts.  Interest  or 
carrying  charges  with  respect  to  the  sale 
are  not  foreign  trading  gross  receipts. 

(ii)  Section  482  applicability. 
Combined  taxable  income  under  this 
paragraph  shall  be  determined  after 
taking  into  account  under  paragraph 
(e}(2)  of  this  section  all  adjustments 
required  by  section  482  with  respect  to 
transactions  to  which  the  section  is 
applicable.  If  a  related  supplier  performs 
services  under  contract  with  a  FSC,  the 
FSC  shall  compensate  the  related 
supplier  an  arm's  length  amount  under 
the  provisions  of  S  1.482-2(b)  (1)  through 
(6).  Section  1.482-2(b)(7),  which  provides 
that  an  arm's  length  charge  shall  not  be 
deemed  equal  to  costs  or  deductions 
with  respect  to  services  which  are  an 
integral  part  of  the  business  activity  of 
either  the  member  rendering  the  services 
(i.e.,  the  related  supplier]  or  the  member 
receiving  the  benefit  of  the  services  [i.e., 
the  FSC).  shall  not  apply  if  the 
administrative  pricing  methods  of 
section  925(a)  (1)  and  (2)  are  used  to 
compute  the  FSC's  profit  and  if  the 
related  supplier  is  the  person  renderings 
the  services.  Section  1.482-2(b)(7)  shall 
apply,  however,  if  a  related  person  other 
than  the  related  supplier  is  the  perSon 
rendering  the  services  or  if  the  section 
482  method  of  section  92S(a)(3)  is  used 
to  compute  the  FSC's  profit.  See 
S  1.925(a)-lT(a)(3)(ii).  For  a  special  rule 
for  computation  of  combined  taxable 
income  where  the  related  supplier  is  a 


qualiHed  cooperative  shareholder  of  the 
FSC,  see  paragraph  (c)(7)  of  this  section. 

(iii)  Rules  for  determination  of  gross 
receipts  and  total  costs.  In  determining 
the  gross  receipts  of  the  FSC  and  the 
total  costs  of  the  FSC  and  related 
supplier  which  relate  to  such  gross 
receipts,  the  rules  set  forth  in 
subdivisions  (iii)  (A)  through  (E)  of  this 
paragraph  shall  apply. 

(A)  Subject  to  the  provisions  of 
subdivisions  (iii)  (B)  through  (E)  of  this 
paragraph,  the  methods  of  accounting 
used  by  the  FSC  and  related  supplier  to 
compute  their  taxable  incomes  will  be 
accepted  for  purposes  of  determining  the 
amounts  of  items  of  income  and  expense 
(including  depreciation)  and  the  taxable 
year  for  which  those  items  are  taken 
into  account. 

(B)  A  FSC  may,  generally,  choose  any 
method  of  accounting  permissible  under 
section  446(c)  and  the  regulations  under 
that  section.  However,  if  a  FSC  is  a 
member  of  a  controlled  group  (as 
deflned  in  section  927(d)(4)  and 

S  1.924(a)-lT(h)).  the  FSC  may  not 
choose  a  method  of  accounting  which, 
when  applied  to  transactions  between 
the  FSC  and  other  members  of  the 
controlled  group,  will  result  in  a 
material  distortion  of  the  income  of  the 
FSC  or  of  any  other  member  of  the 
controlled  group.  Changes  in  the  method 
of  accounting  of  a  FSC  are  subject  to  the 
requirements  of  section  446(e)  and  the 
regulations  under  that  section. 

(C)  Cost  of  goods  sold  shall  be 
determined  in  accordance  with  the 
provisions  of  §  1.61-3.  See  sections  471 
and  472  and  the  regulations  thereunder 
with  respect  to  inventories.  With  respect 
to  property  to  which  an  election  under 
section  631  applies  (relating  to  cutting  of 
timber  considered  as  a  sale  or 
exchange),  cost  of  goods  sold  shall  be 
determined  by  applying  S  1.631-1  (d)(3) 
and  (e)  (relating  to  fair  market  value  as 
of  the  beginning  of  the  taxable  year  of 
the  standing  timber  cut  during  die  year 
considered  as  its  cost). 

(D)  Costs  (other  than  cost  of  goods 
sold)  which  shall  be  treated  as  relating 
to  gross  receipts  from  sales  of  export 
property  are  the  expenses,  losses,  and 
deductions  definitely  related,  and 
therefore  allocated  and  apportioned 
thereto,  and  a  ratable  part  of  any  other 
expenses,  losses,  or  deductions  which    ^ 
are  not  definitely  related  to  any  class  of 
gross  income,  determined  in  a  manner 
consistent  with  the  rules  set  forth  in 

S  1.861-8.  The  deduction  for  depletion 
allowed  by  section  611  relates  to  gross 
receipts  from  sales  of  export  property 
and  shall  be  taken  into  account  in 
computing  the  combined  taxable  income 
of  the  FSC  and  its  related  supplier. 


(7)  Cooperatives  and  combined 
taxable  income  method.  If  a  qualified 
cooperative,  as  defined  in  section 
1381(8).  sells  export  property  to  a  FSC  of 
whidi  it  is  a  shareholder,  the  combined 
taxable  income  of  the  FSC  and  the 
cooperative  shall  be  computed  without 
taking  into  account  deductions  allowed 
under  section  1382  (b)  and  (c)  for 
patronage  dividends,  per-unit  retain 
allocations  and  nonpatronage 
distributions.  The  FSC  and  cooperative 
must  take  into  account,  however,  when 
computing  combined  taxable  income, 
the  cooperative's  cost  of  goods  sold,  or 
cost  of  purchases. 

(8)  Grouping  transactions,  (i)  The 
determinations  under  this  section  are  to 
be  made  on  a  transaction-by-transaction 
basis.  However,  at  the  annual  choice 
made  by  the  related  supplier  if  the 
administrative  pricing  methods  are  used, 
some  or  all  of  these  determinations  may 
be  made  on  the  basis  of  groups 
consisting  of  products  or  product  lines. 
The  election  to  group  transactions  shall 
be  evidenced  on  the  FSC  income  tax 
return  for  the  taxable  year. 

(ii)  A  determination  by  the  related 
supplier  as  to  a  product  or  a  product  line 
will  be  accepted  by  a  district  director  if 
such  determination  conforms  to  either  of 
the  following  standards:  Recognized 
trade  or  industry  usage,  or  the  two-digit 
major  groups  (or  any  inferior 
classifications  or  combinations  thereof, 
within  a  major  group)  of  the  Standard 
Industrial  Classification  as  prepared  by 
the  Statistical  Policy  Division  of  the 
Office  of  Management  and  Budget, 
Executive  Office  of  the  President.  A 
product  shall  be  included  in  only  one 
product  line  for  purposes  of  this  section 
if  a  product  otherwise  falls  within  more 
than  one  product  line  classification. 

(iii)  A  choice  by  the  related  supplier  to 
group  transactions  for  a  taxable  year  on 
a  product  or  product  line  basis  shall 
apply  to  all  transactions  with  respect  to 
that  product  or  product  line 
consummated  during  the  taxable  year. 
However,  the  choice  of  a  product  or 
product  line  grouping  applies  only  to 
transactions  covered  by  the  grouping 
and,  as  to  transactions  not  encompassed 
by  the  grouping,  the  determinations  are 
to  be  made  on  a  transaction-by- 
transaction  basis.  For  example,  the 
related  suppher  may  choose  a  product 
grouping  with  respect  to  one  product 
and  use  the  transaction-by-transaction 
method  for  another  product  within  the 
same  taxable  year.  Sale  transactions 
may  not  be  grouped,  however,  with 
lease  transactions. 

(iv)  For  purposes  of  this  section, 
transactions  involving  military  property, 
as  defined  in  section  923(a)(5)  and 
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i  l.S23-lT(bX3Hn).  may  be  grouped  only 
with  other  Hilitary  property  mdoded 
witUa  the  saase  product  or  product  line 
grouping  determined  under  the 
standaids  of  subdivision  (SKii)  of  this 
paragraph.  NoB-miktaiy  property 
included  within  a  product  or  product 
line  ^YMipii^  whidi  inthides  mibtary 
property  may  be  grouped,  at  the  election 
of  the  related  supplier,  mder  tiie  general 
groii^Hng  rules  of  subdivisjans  (i) 
through  (ni)  of  this  paragraph. 

(v)  A  special  grouping  rule  applies  to 
agricultural  and  horticultural  products 
sold  to  the  FSC  by  a  qualified 
cooperative  if  the  FSC  satisfies  the 
requirements  of  section  923(a)(4). 
Section  923(a)(4)  increases  the  amount 
of  the  FSCs  exempt  foreign  trade 
income  with  regard  to  sales  of  these 
products,  see  S  1.923-lT{b)(2).  This 
special  grouping  rule  provides  that  if  the 
related  supplier  elects  to  group  those 
products  that  no  other  export  property 
may  be  included  within  that  group. 
Export  property  which  would  have  been 
grouped  under  the  general  grouping 
rules  of  subdivisions  (i)  through  (iii)  of 
this  paragraph  with  the  export  property 
covered  by  this  special  grouping  rule 
may  be  grouped,  however,  at  the 
election  of  the  related  supplier,  under 
the  general  grouping  rules. 

(vi)  For  rules  as  to  grouping  certain 
related  and  subsidiary  services,  see 
paragraph  (d)(3)(ii)  of  this  section. 

(vii)  If  there  is  more  than  one  FSC  (or 
more  than  one  small  FSC)  within  a 
controlled  group  of  corporations,  the 
same  grouping  of  transactions,  if  any, 
must  be  used  by  all  FSCs  (or  small 
FSCs)  within  the  controlled  group.  If  the 
same  grouping  of  transactions  is 
required  by  this  subdivision,  and  if 
grouping  is  elected,  the  same  transfer 
pricing  method  must  be  used  to 
determine  each  FSC's  (or  small  FSC's) 
taxable  income  with  respect  to  that 
grouping. 

(viii)  The  product  or  product  line 
groups  that  are  established  for  purposes 
of  determining  combined  taxable 
income  may  be  different  from  the  groups 
that  are  established  with  regard  to 
economic  processes  (see  \  1.924(d)-l(e)). 

(d)  Rules  under  section  925(a)  (1)  and 
(2)  for  transactions  other  than  sales  by 
an  FSC.  The  following  rules  are 
prescribed  for  purposes  of  applying  the 
gross  receipts  method  or  combined 
taxable  income  method  to  transactions 
other  than  sales  by  an  FSC. 

(1)  Leases.  In  the  case  of  a  lease  of 
export  property  by  a  related  suppher  to 
a  FSC  for  sublease  by  the  FSC.  the 
amount  at  rent  the  FSC  must  pay  to  the 
related  supplier  shall  be  computed  in  a 
maimer  consistent  with  the  rules  in 
paragraph  (c)  of  this  section  for 


cooqiuting  the  transfer  price  in  the  case 
of  s^es  sand  resales  of  export  propoty 
under  the  gross  receipts  method  or 
combined  taxable  income  method. 
Transactions  may  not  be  so  grouped  on 
a  prodact  or  product  line  basis  under  the 
rules  of  paragraph  (c)(8)  of  this  section 
as  to  combine  in  any  one  group  of 
transactioiis  both  lease  transactions  and 
sale  transactions. 

(2)  Commissions.  If  any  transaction  to 
wUcfa  section  92S  applies  is  handled  on 
a  commiasion  basis  for  a  related 
suppha'  by  a  FSC  and  if  ooounisraons 
paid  to  the  FSC  give  rise  to  gross 
receipts  to  the  rdated  supplkr  which 
would  have  been  foreign  trading  ^oss 
receipts  under  section  924(a)  had  the 
FSC  made  the  sale  directly  then— 

(i)  The  administrative  piictng  methods 
of  section  92S(a)  (1)  and  (2)  may  be  used 
to  determine  the  FSC's  oonunission 
income  only  if  the  requirements  of 
section  92S(c)  (relating  to  activities  that 
must  be  perfonned  in  order  to  use  the 
administrative  pricing  methods)  are  met, 
see  S  1.925(a)-lT(b)(2)(ii). 

(ii)  The  amount  of  the  income  that 
may  be  earned  by  the  FSC  in  any  year  is 
the  amoiait  computed  in  a  manner 
consistent  with  paragraph  (c)  of  this 
section,  which  the  FSC  would  have  been 
permitted  to  earn  under  the  gross 
receipts  method,  the  combined  taxable 
income  method,  or  the  section  482 
method  if  the  related  supplier  had  sold 
(or  leased)  the  property  or  service  to  the 
FSC  and  the  FSC  had  in  turn  sold  (or 
subleased)  to  a  third  party,  whether  or 
not  a  related  party. 

(iii)  The  combined  taxable  income  of  a 
FSC  and  the  related  suppher  from  the 
transaction  is  the  excess  of  the  related 
suppher's  gross  receipts  from  the 
traiisaction  which  would  have  been 
foreign  trading  gross  receipts  had  the 
sale  been  made  by  the  FSC  directly  over 
the  r^ted  supplier's  and  the  FSCs  total 
costs,  excluding  the  commission  paid  or 
payable  to  the  FSC.  but  including  the 
related  suppUer's  cost  of  goods  sold  and 
its  and  the  FSC's  noninventoriable  costs 
(see  S  1.471-ll(c)(2)(ii))  which  relate  to 
the  gross  receipts  from  the  transaction. 
The  related  suppUer's  gross  receipts  for 
purposes  of  the  administrative  pricing 
methods  shall  be  reduced  by  carrying 
charges,  if  any,  as  computed  under 
S  lS27(d)-l(a)(Q&A2).  These  carrying 
charges  shall  remain  income  of  the 
related  suppher. 

(iv)  The  maximum  dommission  the 
FSC  may  charge  the  related  supplier  is 
the  amount  of  income  determined  under 
subdivisions  (ii)  and  (iii)  of  this 
paragraph  plus  die  FSC's  total  costs  for 
the  transaction  as  determined  under 
paragraph  (c)(6)  of  this  section. 


(3)  Receipts  from  senrioes — (i) 
Related  and  subsidiary  services 
attributable  to  the  year  of  the  export 
transaction.  The  gross  receipts  for 
rdated  and  subsidiary  serrioes 
described  in  paragraph  (bM2KiiiKQ  of 
this  section  shafl  be  treated  as  part  of 
the  receipts  ham  the  export  transaction 
to  which  such  servioes  are  related  and 
subsidiary,  bat  only  if,  under  the 
arrangement  between  the  FSC  and  its 
related  suppUer  and  the  accounting 
method  otherwise  employed  by  the  FSC, 
the  income  from  such  services  is 
includible  for  the  same  taxable  year  as 
income  bom  such  ejqiort  transactioii. 

(ii)  Other  services,  incoine  from  die 
performance  of  related  and  subsidiary 
servioes  will  be  treated  as  a  separate 
type  of  income  if  subdivision  (i)  of  this 
paragraph  does  not  apply.  Income  from 
the  performance  of  engineering  and 
architectural  services  and  certain 
managerial  services,  as  defined  in 
paragraphs  (bX2Hni)  (D)  and  (E), 
respectively,  of  this  section,  will  in  all 
situations  be  treated  as  separate  types 
of  income.  If  this  subdivision  (ii)  appUes. 
the  amount  of  taxable  income  which  die 
FSC  may  derive  for  any  taxable  year 
shall  be  determined  under  the 
arrangement  between  the  FSC  and  its 
related  suppUer  and  shall  be  computed 
in  a  manner  consistent  with  the  rules  in 
paragraph  (c)  of  this  section  for 
computing  the  transfer  price  in  the  case 
of  sales  for  resale  of  export  property 
under  the  transfer  pricing  rules  of 
section  925.  Related  and  subsidiary 
services  to  which  the  above  subdivision 
(i)  of  diis  paragraph  does  not  apply  may 
be  grouped,  under  the  rules  for  grouping 
of  transactions  in  paragraph  (c)(8)  of 
this  section,  with  die  products  or 
product  lines  to  which  they  are  related 
and  subsidiary,  so  long  as  the  grouping 
of  services  chosen  is  consistent  with  die 
grouping  of  products  or  product  lines 
chosen  for  the  taxable  year  in  which 
either  the  products  or  product  lines  were 
sold  or  in  which  payment  for  the 
services  is  received  or  accrued. 
Grouping  of  transactions  shall  not  be 
allowed  with  respect  to  the 
determination  of  taxable  income  which 
the  FSC  may  derive  from  services 
described  in  paragraph  (b)(2)(iii)  (D)  or 
(E)  of  this  section  whether  performed  by 
the  FSC  or  by  the  related  suppUer. 
Those  determinations  shall  be  made 
only  on  a  transaction-by-transaction 
basis. 

(e)  Special  rules  for  applying 
paragraphs  (c)  and  (d)  of  this  section — 
(1)  Limitation  on  FSC  income  ("no  loss" 
rules),  (i)  If  there  is  a  combined  loss  on  a 
fransaction  or  group  of  transactions,  a 
FSC  may  not  earn  a  profit  under  either 
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the  combined  taxable  income  method  or 
the  gross  receipts  method.  Also,  for  FSC 
taxable  years  beginning  after  December 
31, 1986.  in  applying  the  gross  receipts 
method,  the  FSC's  profit  may  not  exceed 
100%  of  full  costing  combined  taxable 
income  determined  under  the  full 
costing  method  of  8  1.925(a)-lT(c)  (3) 
and  (6).  This  rule  prevents  pricing  at  a 
loss  to  the  related  supplier.  The  related 
supplier  may  in  all  situations  set  a 
transfer  price  or  rental  payment  or  pay  a 
commission  in  an  amount  that  will  allow 
the  FSC  to  recover  an  amount  not  in 
excess  of  its  costs,  if  any,  even  if  to  do 
80  would  create,  or  increase,  a  loss  in 
the  related  supplier. 

(ii)  For  purposes  of  determining 
whether  a  combined  loss  exists,  the 
basis  for  grouping  transactions  chosen 
by  the  related  supplier  under  paragraph 
(c)(8)  of  this  section  for  the  taxable  year 
shall  apply. 

(iii)  If  a  FSC  recognizes  income  while 
the  related  supplier  recognizes  a  loss  on 
a  sale  transaction  under  the  section  482 
method,  neither  the  combined  taxable 
income  method  nor  the  gross  receipts 
method  may  be  used  by  the  FSC  and 
related  supplier  (or  by  a  FSC  in  the 
same  controlled  group  and  the  related 
supplier]  for  any  other  sale  transaction, 
or  group  of  sale  transactions,  during  a 
year  which  fall  within  the  same  three 
digit  Standard  Industrial  Classification 
as  the  subject  sale  transaction.  The 
reason  for  this  rule  is  to  prevent  the 
segregation  of  transactions  for  the 
purposes  of  allowing  the  related  supplier 
to  recognize  a  loss  on  the  subject 
transactions,  while  allowing  the  FSC  to 
earn  a  profit  under  the  administrative 
pricing  methods  on  other  transactions 
within  the  same  three  digit  Standard 
Industrial  Classification. 

(2)  Relationship  to  section  482.  In 
applying  the  administrative  pricing 
methods,  it  may  be  necessary  to  first 
take  into  account  the  price  of  a  transfer 
(or  other  transaction)  between  the 
related  supplier  (or  FSC)  and  a  related 
party  which  is  subject  to  the  arm's 
length  standard  of  secbon  482.  Thus,  for 
example,  if  a  related  supplier  sells  to  a 
FSC  export  property  which  the  related 
supplier  purchased  from  related  parties, 
the  costs  taken  into  account  in 
computing  the  combined  taxable  income 
of  the  FSC  and  the  related  supplier  are 
determined  after  any  necessary 
adjustment  under  section  482  of  the 
price  paid  by  the  related  supplier  to  the 
related  parties.  In  applying  section  482 
to  a  transfer  by  a  FSC  to  a  related  party, 
the  parties  are  treated  as  if  they  were  a 
single  entity  carrying  on  all  the 
functions  performed  by  the  FSC  and  the 
related  supplier  with  respect  to  the 


transaction.  The  FSC  shall  be  allowed  to 
receive  under  the  section  482  standard 
the  amount  the  related  supplier  would 
have  received  had  there  been  no  FSC. 
(3)  Creation  of  receivables,  (i)  If  the 
amount  of  the  transfer  price  or  rental 
payment  actually  charged  by  a  related 
supplier  to  a  FSC  or  the  sales 
commission  actually  charged  by  a  FSC 
to  a  related  supplier  has  not  been  paid, 
an  account  receivable  and  payable  will 
be  deemed  created  as  of  the  due  date 
under  section  6072(b),  including 
extensions  provided  for  under  section 
6081,  of  die  FSC's  tax  return  for  the 
taxable  year  of  the  FSC  during  which  a 
transaction  to  which  section  925  is 
applicable  occurs.  The  receivable  and 
payable  will  be  in  an  amount  equal  to 
the  difference  between  the  amount  of 
the  transfer  price  or  rental  payment  or 
commission  determined  under  section 
925  and  this  section  and  the  amount  (if 
any)  actually  paid  or  received.  For 
example,  a  calendar  year  FSC's  related 
supplier  paid  the  FSC  on  July  1, 1985.  a 
commission  of  $50  on  the  sale  of  export 
property.  On  September  15, 1986,  the 
extended  due  date  of  the  FSC's  income 
tax  return  for  taxable  year  1985,  the 
related  supplier  determined  that  the 
commission  should  have  been  $60.  The 
additional  $10  of  commission  had  not 
Beeti  paid.  Accordingly,  an  interest- 
bearing  payable  to  the  FSC  from  the 
related  supplier  in  the  amount  of  $10 
was  created  as  of  September  15, 1986.  A 
$10  interest  bearing  receivable  was  also 
created  on  the  FSC's  books. 

(ii)  An  indebtedness  arising  under  the 
above  subdivision  (i)  shall  bear  interest 
at  an  arm's  length  rate,  computed  in  the 
manner  provided  by  §  1.482-2(a)(2), 
from  the  due  date  under  section  6072(b), 
including  extensions  provided  for  under 
section  6081,  of  the  FSC's  tax  return  for 
the  taxable  year  of  the  FSC  in  which  the 
transaction  occurred  which  gave  rise  to 
the  indebtedness  to  the  date  of  payment 
of  the  indebtedness.  The  interest  so 
computed  shall  be  accrued  and  included 
in  the  taxable  income  of  the  person  to 
whom  the  indebtedness  is  owed  for 
each  taxable  year  during  which  the 
indebtedness  is  unpaid  if  that  person  is 
an  accrual  basis  taxpayer  or  when  the 
interest  is  paid  if  a  cash  basis  taxpayer. 
Because  the  transactions  covered  by 
this  subdivision  are  between  the  related 
supplier  and  FSC,  the  carrying  charges 
provisions  of  S  1.927(d)-l(a)  do  not 
apply. 

(iii)  Payment  of  dividends,  transfer 
prices,  rents,  commissions,  service  fees, 
receivables,  or  payables  may  be  in  the 
form  of  money,  property,  sales  discount, 
or  an  accounting  entry  offsetting  the 
amount  due  the  related  supplier,  or  FSC, 


whichever  applies,  against  an  existing 
debt  of  the  other  party  to  the 
transaction.  This  provision  does  not 
eliminate  the  requirement  that  actual 
cash  payments  be  made  by  the  related 
supplier  to  a  commission  FSC  if  the 
receipt  of  payment  test  of  section 
924(e)(4)  is  used  to  meet  the  foreign 
economic  process  requirements  of 
section  924(d).  The  offset  accounting 
entries  must  be  clearly  identified  in  both 
the  related  supplier's  and  FSC's  books 
of  account. 

(4)  Subsequent  determination  of 
transfer  price,  rental  income  or 
commission.  The  FSC  and  its  related 
supplier  would  ordinarily  determine 
under  section  925  and  this  section  the 
transfer  price  or  rental  payment  payable 
by  the  FSC  or  the  commission  payable 
to  the  FSC  for  a  transaction  before  the 
FSC  files  its  return  for  the  taxable  year 
of  the  transaction.  After  the  FSC  has 
filed  its  return,  a  redetermination  of 
those  amounts  by  the  Commissioner 
may  only  be  made  if  specifically 
permitted  by  a  Code  provision  or 
regulations  under  the  Code.  Such  a 
redetermination  would  include  a 
redetermination  by  reason  of  an 
adjustment  under  section  482  and  the 
regulations  under  that  section  or  section 
861  and  §  1.861-8  which  affects  the 
amounts  which  entered  into  the 
determination.  In  addition,  a 
redetermination  may  be  made  by  the 
FSC  and  related  supplier  if  their  taxable 
years  are  still  open  imder  the  statute  of 
limitations  for  making  claims  for  refund 
under  section  6511  if  they  determine  that 
a  different  transfer  pricing  method  or 
grouping  of  transactions  may  be  more 
beneficial.  Also,  the  FSC  and  related 
supplier  may  redetermine  the  amount  of 
foreign  trading  gross  receipts  and  the 
amount  of  the  costs  and  expenses  that 
are  used  to  determine  the  FSC's  and 
related  supplier's  profits  under  the 
transfer  pricing  methods.  Any 
redetermination  shall  affect  both  the 
FSC  and  the  related  supplier.  The  FSC 
and  the  related  suppler  may  not 
redetermine  that  the  FSC  was  operating 
as  a  commission  FSC  rather  than  a  buy- 
sell  FSC.  and  vice  versa. 

(5)  Procedure  for  adjustments  to 
redeterminations,  (i)  If  a 
redetermination  under  paragraph  (e)(4) 
of  this  section  is  made  of  the  transfer 
price,  rental  payment  or  commission  for 
a  transaction,  or  group  of  transactions, 
the  person  who  was  underpaid  under 
this  redetermination  shall  establish  (or 
be  deemed  to  have  established),  at  the 
date  of  the  redetermination,  an  account 
receivable  from  the  person  with  whom  it 
engaged  in  the  transaction  equal  to  the 
difference  between  the  amounts  as 
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redetermined  and  the  amounts  (if  any) 
previously  paid  and  received,  plus  the 
amount  (if  any)  of  the  account 
receivable  determined  under  paragraph 
(e)(3)  of  this  section  that  remains 
unpaid.  A  corresponding  account 
payable  will  be  established  by  the 
person  who  underpaid  the  amount  due. 

(ii)  An  account  receivable  established 
in  accordance  with  the  above 
subdivision  (5)(i)  of  this  paragraph  shall 
bear  interest  at  an  aim's  length  rate. 
computed  in  the  manner  provided  by 
S  1.482-2(a)(2),  from  the  day  after  the 
date  the  account  receivable  is  deemed 
established  to  the  date  of  payment  The 
interest  so  computed  shall  be  accrued 
and  included  in  the  taxable  income  for 
each  taxable  year  during  which  the 
account  receivable  is  outstanding  of  an 
accrual  basis  taxpayer  or  when  paid  if  a 
cash  basis  taxpayer. 

(iii)  In  lieu  of  establishing  an  account 
receivable  in  accordance  with  the  above 
subdivision  (5)(i)  of  this  paragraph  for 
all  or  part  of  an  amount  due  a  related 
supplier,  the  related  supplier  and  FSC 
are  permitted  to  treat  all  or  part  of  any 
current  or  prior  distribution  which  was 
made  by  the  FSC  as  an  additional 
payment  of  transfer  price  or  rental 
payment  or  repayment  of  commission 
(and  not  as  a  distribution)  made  as  of 
the  date  the  distribution  was  made.  Any 
additional  amount  arising  on  the 
redetermination  due  the  related  supplier 
after  this  treatment  shall  be  represented 
by  an  account  receivable  established 
under  the  above  subdivision  (5)(i)  of  this 
paragraph.  To  the  extent  that  a 
distribution  is  so  treated  under  this 
subdivision  (5)(iii),  it  shall  cease  to 
qualify  as  a  distribution  for  any  Federal 
income  tax  purpose.  If  all  or  part  of  any 
distribution  made  to  a  shareholder  other 
than  the  related  supplier  is 
recharacterized  under  this  subdivision 
(5)(iii),  the  related  supplier  shall 
establish  an  account  receivable  from 
that  shareholder  for  the  amount  so 
recharacterized.  The  Commissioner  may 
prescribe  by  Revenue  Procedure 
conditions  and  procedures  that  must  be 
met  in  order  to  obtain  the  reUef  provided 
by  this  subdivision  (5)(iii). 

(iv)  The  procedure  for  adjustments  to 
transfer  price  provided  by  this 
paragraph  does  not  apply  to  incomplete 
transactions  described  in  paragraph 
(c)(5)  of  this  section.  Such  procedure 
will,  however,  be  applied  to  any  such 
transaction  with  respect  to  the  taxable 
year  in  which  the  transaction  is 
completed. 

(f)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 


es 


Example  (1).  In  1985.  PTVf^C  pi^sh^i 
export  property  from  R.  a  domi 
manufacturer  of  export  property  A  R  is  Ft 
related  supplier.  The  sale  from  R  to  F  is  made 
under  a  wriUen  agreement  which  provides 
that  the  transfer  price  between  R  and  F  shall 
l>e  that  price  which  allocates  to  F  the 
maximum  amount  permitted  to  l>e  received 
under  the  transfer  pricing  rules  of  section  925. 
F  resells  property  A  in  1985  to  an  unrelated 
pwrckaser  for  $1J]00.  The  tenns  of  the  sales 
contnct  between  F  and  the  unrelated 
purchaser  provide  that  payment  of  the  $1,000 
sales  price  will  be  made  within  90  days  after 
sale.  The  purchaser  pays  the  entire  sales 
price  within  60  days.  F  incurs  indirect  and 
direct  expenses  in  the  amount  of  $260 
attributable  to  the  sale  which  relate  to  the 
activities  and  functions  referred  to  in  section 
924  (c),  (d)  and  (e).  In  addition,  F  incurs 
additional  expenses  attributable  to  the  sale 
in  the  amount  of  $35.  R's  cost  of  goods  sold 
attributable  to  the  export  property  is  $550.  R 
incurred  direct  selling  expenses  in  connection 
with  the  sale  of  $50.  R's  deductible  general 
and  administrative  expenses  allocable  to  all 
gross  income  are  $200.  Appiortionment  of 
those  supportive  expenses  on  the  basis  of 
gross  income  does  not  result  in  a  material 
distortion  of  income  and  is  a  reasonable 
method  of  apportionment.  R's  direct  selling 
expenses  and  its  general  and  administrative 
expenses  were  not  required  to  be  incurred  by 
F.  R's  gross  income  from  sources  other  than 
the  transaction  is  $17,550  resulting  in  total 
gross  income  of  R  and  F  (excluding  the 
transfer  price  paid  by  F]  of  $18,000  ($450  plus 
$17,550).  For  purposes  of  this  example,  it  is 
assumed  that  if  R  sold  the  export  property  to 
F  for  $890.  the  price  could  be  justihed  as 
satisfying  the  standards  of  section  482.  Under 
these  facts,  F  may  earn,  under  the  combined 
taxable  income  method,  the  more  favorable 
of  the  tfiree  transfer  pricing  rules,  a  profit  of 
$23  on  the  sale.  (Unless  otherwise  indicated, 
all  examples  in  this  section  assume  that  the 
marginal  costing  method  of  S  1.925(b}-lT 
does  not  restilt  in  a  higher  profit  than  the 
profit  under  the  full  costing  combined  taxable 
income  method  of  paragraphs  (c]  (3)  and  (6) 
of  this  section.)  Fs  profit  and  the  transfer 
price  to  F  from  the.  transaction,  using  the 
administrative  pricing  methods,  and  Fs  profit 
if  the  transfer  price  is  determined  under 
section  482,  would  l>e  as  follows: 

Combined  taxable  income: 

Fs  foreign  trading  gross  re- 

ceipU _ tXJOOOJOO 

R's  cost  of  goods  sold. (550.00) 

Combined        gross 
income 450.00 

Less: 

R's    direct    sdling    ex- 
penses  ~...  50.00 

Fs  expenses 295  JO 

Apportionment  of  R's  gener- 
al and  administrative  ex- 
penser. 
R's  total  G/A  expenses ._        200.00 
Combined  gross  income  _        450.00 


R's  and  Fs  total  gross 
income  (foreign  and 
domestic) —   18.000j00 


Apportionment  of  G/A  ex- 
penses: 
$200x$45O/$l  8.000 

ToUl 

Combined  taxable  income  — 


S.00 


(3S0JW) 


100.00 


The  section  482  method — ^Trans- 
fer price  to  F  and  Fs  profit: 
Transfer  price  to  F $690.00 


690.00 
295.00 

(965.00) 

15.00 


Fs  profit 
Fs  foreign  trading  gross  re- 
oeipU 14M0.00 

Less: 

Fs  cost  of  goods  sold 

Fs  expenses 

Total 

Fs  profit _ „ ~ 

The  gross  receipts  method — 

Fs  profit  and  transfer  price  to 
F: 

Fs  profit — lesser  of  1.83%  of 
Fs  foreign  trading  gross  re- 
ceipts ($18.30)  or  two  times 
Fs  profit  under  the  com- 
bined taxable  income 
method  ($46.00)  (See  below] 
(Unless  otherwise  indicated, 
all  examples  in  this  section 
assume  that  the  marginal 
costing  method  of 
1 1.925(b)-lT  does  not  result 
in  a  higher  profit  than  the 
profit  under  the  full  costing 
combined  taxable  income 
method) _ 


18J0 


Transfer  price  to  F: 
Fs  foreign  tradii^  gross  re- 
ceipts— — i..- - 

Less: 

Fs  expenses .- — -.. 

Fs  profit 


Total... 
Transfer  price . 


1,000.00 

295.00 
18.30 

(313.30) 

688.70 


The  combined   taxable   income 
method —  Fs  profit  and  trans- 
fer price  to  F: 
Fs  profit — 23%  of  combined 
taxable  income  ($100) $23.00 

Transfer  price  to  F: 

Fs  foreign  trading  gross 
receipts I.OOOjOO 

Less: 

Fs  expenses .       295.00 

Fs  profit 23.00 

ToUl  .„ (318.00) 

Transfer  price 682.00 
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With  a  pront  of  $23  under  the  most 
favorable  of  the  transfer  pricing  methods.  Fs 
exempt  foreign  trade  income  under  section 
923  would  be  $207.39.  computed  as  follows: 

Fs  foreign  trading  gross  re- 
ceipts   $1,000.00 

Fs  costs  of  purchases  (trans- 
fer price) (682.00) 

Fs  foreign  trade  income 318.00 

Fs     exempt     foreign     trade 

income  $318  X 15/23 207.39 

Fs   taxable   income   would   be 
$8.00,  computed  as  follows: 

Fs  foreign  trade  income $318.00 

Fs  exempt  foreign  trade 
income - (207.39) 

Fs       non-exempt       foreign 
trade  income 110-81 

Less: 
Fs    expenses    allocable    to 
non-exempt  foreign  trade 
income         $295  X  $110.61/ 
$318. (102.61) 

Fs  taxable  income »..  8.00 


Of  Fs  total  expenses.  $192.39 
($295X$207.39/$318)  are  allocated  to  Fs 
exempt  foreign  trade  income  and  are 
disallowed  for  purposes  of  computing  Fs 
taxable  income. 

Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  the  purchaser  pays 
the  entire  sales  price  96  days  after  delivery, 
well  beyond  the  60  day  period  in  which 
payment  must  be  made  to  avoid 
recharacterization  of  part  of  the  contract 
price  as  carrying  charges.  Therefore,  the 
contract  price  of  $1,000  includes  $10  of 
carrying  charges,  assuming  a  discount  rate  of 
10%.  See  1 1.927(d}-l(a)  (Q  A  A2)  for 
computation  method  for  determining  amount 
of  carrying  charges.  Under  these  facts,  F  may 
earn,  under  the  combined  taxable  income 
method,  the  most  favorable  of  the  three 
transfer  pricing  rules,  a  profit  of  $20.73  on  the 
sale.  Fs  profit  and  the  transfer  price  to  F 
under  the  transfer  pricing  rules,  assuming 
that  a  carrying  charge  is  incurred,  would  be 
as  follows: 

Combined  taxable  income: 
Fs   foreign   trading  gross   re- 
ceipts       $990.00 

R's  cost  of  goods  sold (550.00) 

Combined  gross  income 440.00 

Less: 
R's  direct  selling  expenses 50.00 

R's  apportioned  G/A  expenses: 

$200  X  $440/$18,000 4.89 

Fs  expenses 295.00 

Total (349.89) 

Combined  taxable  income ..         90.11 


The  combined  taxable  income 
method — Fs  profit  and  trans- 
fer price  to  F: 

Fs   profit — 23%   of  combined 
taxable  income  ($00.11) — 

Transfer  price  to  F: 
Fs   foreign   trading  gross  re- 
ceipts  ~ 

Less: 

Fs  expenses ....~~~..~.»....._-~ 

Fs  profit 

Total ....~~.~~... 

Transfer  price 


$20.73 


990.00 

295.00 
20.73 

(315.73) 

874.27 


The  gross  receipts  method — Fs 
profit  and  transfer  price  to  F: 
Fs  profit — lesser  of  1.83%  of 
Fs  foreign  trading  gross  re- 
ceipts ($18.12)  or  two  times 
Fs  profit  under  the  com- 
bined taxable  income 
method  ($41.46) 

Transfer  price  to  F:  Fs  foreign 

trading  gross  receipts 


Less: 
Fs  expenses. 
Fs  profit ..._». 


$18.12 
990.00 

295.00 
18.12 


Total (313.12) 


Transfer  price 

The  section  482  method — ^Trans- 
fer price  to  F  and  Fs  profit: 
Transfer  price  to  F 


676.88 


T 


Fs  profit: 
Fs  foreign  trading  gross  re- 
ceipts  


Less: 
Fs  cost  of  goods  sold.. 
Fs  expenses .» 


taojoo 


990.00 

690.00 
295.00 


Total (985.00) 

Fs  profit 5.00 


Example  (3).  R  and  F  are  calendar  year 
taxpayers.  R,  a  domestic  manufacturing 
company,  owns  all  the  stock  of  F,  a  FSC  for 
the  taxable  year.  During  1985,  R  produces  and 
sells  a  product  line  of  export  property  to  F  for 
$157,  a  price  which  can  be  justified  as 
satisfying  the  arm's  length  price  standard  of 
section  482.  The  sale  from  R  to  F  is  made 
under  a  written  agreement  which  provides 
that  the  transfer  price  between  R  and  F  shall 
be  that  price  which  allocates  to  F  the 
maximum  amount  permitted  to  be  received 
under  the  transfer  pricing  rules  of  section  925. 
F  resells  the  export  property  for  $200.  R's  cost 
of  goods  sold  attributable  to  the  export 
property  is  $115  so  that  the  combined  gross 
income  from  the  sale  of  the  export  property  is 
$86  [i.e.,  $200  minus  $115).  R  incurs  $18  in 
direct  selling  expenses  in  connection  with  the 
sale  of  the  proi>erty.  R's  deductible  general 
and  administrative  expenses  allocable  to  all 
gross  income  are  $120.  R's  direct  selling  and 
its  general  and  administrative  expenses  were 
I  not  required  to  be  incurred  by  F.  R's  gross 


income  from  sources  other  than  the 
transaction  is  $5,015  resulting  in  total  gross 
income  of  R  and  F  (excluding  the  transfer 
price  paid  by  F)  of  $5,100  [i.e..  $85  plus 
$5,015).  F  incurs  $50  in  direct  and  indirect 
expenses  attributable  to  resale  of  the  export 
property.  Of  those  expenses,  $45  relate  to 
activities  and  functions  referred  to  in  section 
924  (c),  (d)  and  (e).  The  maximum  profit 
which  F  may  earn  with  respect  to  the  product 
line  is  $3.66,  computed  as  follows: 

Combined  taxable  income: 
Fs  foreign  trading  gross  re- 

ceipts.„ - $200.00 

R's  cost  of  goods  sold (115.00) 

Combined  gross  income 65.00 

Less: 

R's  direct  selling  expenses 18.00 

R's    apportioned    G/A    ex- 
penses: $120X$85/$5,100 2.00 

Fs  expenses 50.00 

Total » (70.00) 

Combined  taxable  income 15.00 


The  combined  taxable  income 
method— Fs  profit 
Fs   profit — 23%   of  combined 
taxable  income  ($15) t    345 


The  gross  receipts  method— fs 
profit 

Fs  profit— lesser  of  1.83%  of 
Fs  foreign  trading  gross  re- 
ceipts ($3.66)  or  two  times 
Fs  profit  under  the  com- 
bined taxable  income 
method  ($6.90) 


$3.68 


The    section    482    method— Fs 
profit: 

Fs   foreign   trading  gross  re- 
ceipts  

Less: 

Fs  cost  of  goods  sold 

Fs  expenses 

Total 

Fs  profit  (loss)... 


200.00 

157.00 
50.00 

(207  JO) 


(7-00) 


Since  the  gross  receipts  method  results  in  a 
greater  to  F  ($3.66)  than  does  either  the 
combined  taxable  income  method  ($3.45)  or 
the  section  482  method  (a  loss  of  $7),  and 
does  not  exceed  twice  the  profit  under  the 
combined  taxable  income  method.  F  may 
earn  a  maximum  profit  of  $3.66.  Accordingly, 
the  transfer  price  from  R  to  F  may  be 
readjusted  as  long  as  the  transfer  price  is  not 
readjusted  below  $146.34,  computed  as 
follows: 

Transfer  price  to  F: 

Fs  foreign  trading  gross  re- 
ceipts  $  200.00 

Less: 

Fs  expenses 50.00 

Fs  profit „ 3.66 
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Total 

Transfer  price . 


(53.66)  Less: 

Fs  expenses - (290.00) 

Transfer  price 660XX) 


146.34 


Example  (4).  R  and  F  are  fiscal  year  May  31 
year-end  taxpayers.  R,  a  domestic 
manufacturing  company,  owns  all  the  stock 
of  F,  a  FSC  for  the  taxable  year.  During 
August  of  1987.  R  produces  and  sells  100  units 
of  export  property  A  to  F  under  a  written 
agreement  which  provides  that  the  transfer 
price  between  R  and  F  shall  be  that  price 
which  allocates  to  F  the  maximum  profit 
permitted  to  be  received  under  the  transfer 
pricing  rules  of  section  925.  Thereafter,  the 
100  units  are  resold  for  export  by  F  for  $950. 
R's  cost  of  goods  sold  attributable  to  the  100 
units  is  $650.  R  incurs  costs,  both  direct  and 
indirect,  in  the  amount  of  $270  with  regard  to 
activities  and  functions  referred  to  in  section 
924  (c),  (d)  and  (e)  which  it  was  under 
contract  with  F  to  perform  for  F.  R's  direct 
selling  expenses  are  $40.  Those  expenses 
were  not  required  to  be  incurred  by  F.  For 
purposes  of  this  example,  assume  that  R  has 
no  general  and  administrative  expenses  other 
than  those  relating  to  the  section  924  (c).  (d) 
and  (e)  activities  and  functions.  F  incurs 
expenses  in  the  amount  of  $290  attributable 
to  the  resale  which  relate  to  the  activities  and 
functions  referred  to  in  section  924  (c).  (d) 
and  (e).  Of  that  amount,  $270  was  paid  to  R 
under  contract  to  perform  the  activities  in 
section  924.  The  remaining  $20  was  paid  to 
independent  contractors.  R  chooses  not  to 
apply  the  section  482  transfer  pricing  method 
to  determine  F's  profit  on  the  transaction.  F 
may  not  earn  any  income  under  either  the 
gross  receipts  (see  the  special  no-loss  rule  of 
paragraph  (e)(l)(i)  of  this  section)  or  the 
combined  taxable  income  administrative 
pricing  methods  with  respect  to  resale  of  the 
100  units  because  there  is  a  combined  loss  of 
S(30)  on  the  transaction,  computed  as  follows: 

Combined  taxable  income: 
Fs   foreign   trading  gross  re- 
ceipts     $  950.00 

R's  cost  of  goods  sold (650.00) 

Combined  gross  income 300.00 

Less: 

R's  direct  selling  expenses 40.00 

Fs  expenses 290.00 

Total (330.00) 

Combined      taxable      income 
(loss) (30.00) 


Under  paragraph  (e)(l)(i)  of  this  section,  F 
is  permitted  to  recover  its  expenses 
attributable  to  the  sale  ($290)  even  though 
such  recovery  results  in  a  loss  or  increased 
loss  to  the  related  supplier.  Accordingly,  the 
transfer  price  from  R  to  F  may  be  readjusted 
as  long  as  the  transfer  price  is  not  readjusted 
below  $660,  computed  as  follows: 


Transfer  price  to  F: 
Fs   foreign   trading  gross  re- 
ceipts  


Example  (5).  Assume  the  same  facts  as  in 
Example  (4)  except  that  F  performs  the 
section  924  (c),  (d)  and  (e)  activities  and 
functions  and  that  R  chooses  to  apply  the 
section  482  transfer  pricing  method.  Under 
the  standards  of  section  482,  a  transfer  price 
from  R  to  F  of  $650  is  an  arm's  length  price. 
Accordingly,  the  transfer  price  to  F  and  Fr 
profit  on  the  subsequent  resale  of  product  A 
($10)  are  as  follows: 

The  section  482  method— Trans- 
fer price  to  F  and  Fs  profit: 
Transfer  price  to  F „ $650.00 

Fs  profit: 

Fs  foreign  trading  gross  re- 
ceipts  950.00 

Fs  cost  of  purchases (650.00) 

Fs  gross  income 300JI0 

Less: 
Fs  expenses - (290.00) 

Fs  profit ;. 10.00 


This  sale  of  product  A  results  in  a  loss  to  R 
of  $40  (transfer  price  of  $650  less  R's  cost  of 
goods  sold  of  $650  and  direct  selling  expenses 
of  $40).  Since  R  chose  to  use  the  section  482 
transfer  pricing  method  on  this  loss 
transaction,  under  the  special  no  loss  rule  of 
paragraph  (e)(l)(iii)  of  this  section,  the 
administrative  pricing  methods  of  section 
925(a)  (1)  and  (2)  may  not  be  used  for  any 
other  sale  transactions,  or  group  of  sale 
transactions,  during  the  same  year  of  other 
products  which  fall  within  the  same  three 
digit  Standard  Industrial  Classification  as 
product  A.  Fs  profit,  if  any,  on  these  sales 
must  be  computed  under  the  section  482 
transfer  pricing  method. 

Example  (6).  R  and  F  are  calendar  year 
taxpayers.  R.  a  domestic  manufacturing 
company,  owns  all  the  stock  of  F,  a  FSC  for 
the  taxable  year.  During  1985,  R 
manufactures  100  units  of  export  property  A. 
R  enters  into  a  written  agreement  with  F 
whereby  F  is  granted  a  sales  franchise  with 
respect  to  export  property  A  and  F  will 
receive  commissions  with  respect  to  these 
exports  equal  to  the  maximum  amount 
permitted  to  be  received  under  the 
administrative  pricing  rules  of  section  925  (a) 
(1)  and  (2).  Thereafter,  the  100  units  are  sold 
for  export  by  R  for  $1,000.  The  total  sales 
price  of  $1,000  was  paid  by  the  purchaser  to  R 
within  60  days  of  the  sales  transaction.  The 
entire  $1,000  would  have  been  foreign  trading 
gross  receipts  had  F  been  the  principal  on  the 
sale.  R's  cost  of  goods  sold  attributable  to  the 
100  units  is  $650.  R's  direct  seHing  expenses 
so  attributable  are  $50.  R's  deductible  general 
and  administrative  expenses,  other  than 
those  attributable  to  the  section  924  (c),  (d) 
and  (e)  activities  and  functions,  allocable  to 
all  gross  income  are  $200.  Apportionment  of 
those  supportive  expenses  on  the  basis  of 
$950.00       gross  income  does  not  result  in  a  material 


distortion  of  income  and  is  a  reasonable 
method  of  apportionment.  R's  direct  selling 
expenses  and  the  portion  of  the  general  and 
administrative  expenses  not  relating  to  the 
activities  and  functions  referred  to  in  section 
924  (c),  (d)  and  (e)  were  not  required  to  be 
incurred  by  F.  R's  gross  income  from  sources 
other  than  the  transaction  is  $17,650  resulting 
in  total  gross  income  of  $18,000  ($350  plus 
$17,650).  R  and  a  related  person  perform  on 
Fs  behalf  the  activities  and  functions 
referred  to  in  section  924  (c),  (d)  and  (e).  In 
performing  these  activities.  R  and  the  related 
person  incurred  expenses,  both  direct  and 
indirect,  of  $200  and  $45.  respectively.  F  pays 
$200  to  R  under  contract  and  $50  to  the 
related  person.  The  maximum  profit  which  F 
may  earn  under  the  franchise  pursuant  to  the 
administrative  pricing  rules  is  $18.30. 
computed  as  follows: 

Combined  taxable  income: 

R's  gross  receipts  from  the 

sale $1,000.00 

R's'twst  of  goods  sold (650.00) 

Combined  gross  income  350J)0 


Less: 


R's    direct    selling    ex- 
penses   - . —  50.00 

Fs  expenses 250.00 


Apportionment    of    R's 
general  and  adminis- 
trative expenses: 
R's  toUl  G/A  ex- 
penses         200.00 

Combined        gross 

income 350.00 

R's  and  Fs  total 
gross  income 
(foreign  and  do- 
mestic)      18,000.00 


Apportionment      of 
G/A  expenses: 
$200X$350/ 
$18.000 3.89 

Total —       (303.89) 

Combined  taxable  income 46.11 


As  reflected  in  the  above  computation,  F 
included  on  its  books  $200  of  expenses 
related  to  the  section  924  activities  and 
performed  by  R  on  behalf  of  F.  R  incurred 
$253.89  of  expenses.  These  expenses  were 
reflected  on  its  books.  Under  paragraph 
(b)(2)(ii)  of  this  section.  R  and  F  may  elect  to 
include  all  of  the  expenses  related  to  the 
export  sales  on  Fs  books.  This  will  satisfy 
the  requirements  of  section  925(c)  without 
requiring  an  allocation  of  the  expenses 
between  R  and  F.  Under  this  election,  as 
reflected  in  the  following  computation, 
combined  taxable  income  will  still  be  $46.11 
but.  as  reflected  in  a  later  part  of  this 
example,  the  commission  due  F  will  be 
increased  by  $253.89: 

Combined  taxable  income: 
R's   gross    receipts    from    the 
sale $1,000.00 
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R"8  co«l  of  goods  sold (65ftOO) 

CombiiMd  gross  income  ~-.  3SOJO0 

Lass: 

Ps  expenses - (3(M.a9) 

Combined  taxable  income ..  4A.11 


The   combined   taxable  income 
method — Fs  profit: 
Fs   profit — 23%   of  combined 
taxable  iRcome  ($40.11) tlOJH 

The  gross  receipts  method — Ps 
profit: 
Ps  profit— lesser  of  1.83%  of 

R's  gross  receipts  ()18J0)  or 

two  times  Fs  profit  under 

the       combined       taxable 

income  method  ($21.22) .. ~~.        $18.30 

If  the  election  provided  for  in  paragraph 
(b)(2)(ii)  of  this  section  is  not  made,  F  may 
receive  a  commiBSion  firom  R  in  the 
amount  of  $268J0.  computed  as  follows: 

Fs  expenses ..      $250.00 

Fs  profit ia30 


Fs  commission  ^^...^ 


26a30 


This  $268.30  is  Fs  foreign  trade  income.  Fs 
exempt  foreign  trade  income  is  $174.98 
($268.30x15/23).  Fs  taxable  income  is 
$6.37.  computed  as  follows: 

Fs  foreign  trade  income $268.30 

Ps     exempt     foreign     trade 
income „-..^...       (174.98) 

Fs     non-exempt     foreign 
trade  income 

Less: 
Fs  expenses  allocable  to  non- 
exempt  foreign  trade  income 
$250  X  $g3.32/$28&J0 

Fs  taxable  income 


93.32 


(88.95) 


6J7 


Of  Fs  total  expenses.  $163.05 
(S250x$174.98/$268J0)  are  allocated  to  Fs 
exempt  foreign  trade  income  and  are 
disallowed  for  purposes  of  computing  Ps" 
taxable  income. 

If  R  and  F  make  the  election  provided  for  in 
paragraph  (b)(2)(i))  of  this  section,  F  may 
receive  a  commission  from  R  in  the  amount  of 
$322.19,  computed  as  follows: 


Fs  expenses......... 

Fs  profit 

Fs  commission . 


$303.88 
18.30 

922.19 


With  this  election,  this  $322.19  is  Ps  foreign 
trade  income.  Fs  exempt  foreign  trade 
income  is  $210.12  ($322.19x16/23).  Fs  tax- 
able income  is  still  $BJ7,  computed  as 
follows: 

Fs  foreign  trade  income $322.19 

Fs     exempt     foreign     trade 

jfK^npig  .„.„.„„_.„.  „„„...„......,.       (210.12) 


Fs      non-exempt       foreign 
trade  income 


Less: 
Fs    expenses    allocable    to 
non-exempt  foreign  trade 
income    $303.89  X  $112.07/ 
$322.19. _. „.- 

Fs  taxable  income -.-..—.. 


112.07 


(105J0) 
6J7 


Of  Ps  total  expenses,  $198.19 
($303.88X$210.12/$322.19)  are  allocated  to 
Ps  exempt  foreign  trade  income  and  are 
disallowed  for  purposes  of  computing  Fs 
taxable  income. 


Example  (7J.  Assume  the  same  facts  as  in 
Example  (8)  except  that  R's  direct  selling 
expenses  are  $60.  The  profit  which  F  may 
earn  under  the  franchise  pursuant  to  the 
administrative  pricing  rules  is  $16.62, 
computed  as  follows: 

Combined  taxable  income: 
R's   gross    receipts    from    the 

sale - .--.-..  $1,000.00 

R's  cost  of  goods  sold _. — .-..      (650.00) 

Combined  gross  income 3S0J10 

Less: 
R's  direct  selling  expenses.—         81X00 
R's    apportioned    G/A    ex- 
penses  ~ ~.~ -. 3J0 

Ps  expenses _-....       TSOJOO 

(313J») 


Combined  taxable  income . 


88.11 


The   combined   taxable  income 
method— ^s  profit: 
Ps  profit — ^23%   of  combined 
taxable  income  ($38.11)  ..-.>-- 

The  gross  receipts  method — Ps 
profit:  > 
Fs  profit — lesser  of  \X3%  of 
R's  gross  receipts  ($  18J0) 
or  two  times  Fs  profit  under 
the  combined  taxable 
income  method  ($16.62) 


8J1 


18JI2 


F  may  receive  a  commission  from  R  in  the 
amount  of  $266.62,  computed  as  follows: 


Fs  expenses. 
Fs  profit 


Fs  commission . 


l«j»2 
2B6i82 


If  the  election  provided  for  in  paragraph 
(b)(2)(ii)  of  this  section  is  made  by  R  and  F, 
the  profit  which  F  may  earn  under  the 
franchise  pursuant  to  the  administrative 
pricing  rules  will  remain  at  $1642  but  will  be 
computed  as  follows: 


Combined  taxable  income: 
R's   gross   receipts   from 

sale „.. 

R's  cost  of  goods  sold 

Combined  gross  income . 


the 


tiJOBOJOO 
(650J0) 

3S(U» 


Less:  Fs  expenses ~.. 

Combined  taxable  income . 


(313J9) 
36.11 


The   combined    taxable   income 
method — Fs  profit: 
Ps  profit — 23%   of  combined 
taxable  income  ($36.11) 


•Jl 


The  gross  receipts  method — Ps 

profit: 

Fs  profit — lesser  of  1.83%  of 
R's  gross  receipts  ($18.30)  or 
two  times  Ps  profit  under 
the  combined  taxable 
income  method  ($16.62) 


16.62 


F  may  receive  a  commission 
from  R  in  the  amount  of 
$330.51,  computed  as  follows: 

Fs  expenses ...™ „ 

Fs  iwofit 

Fs  commission  ....—.- 


313.89 
WJ62 

330.51 


As  illustrated  by  Example  (6),  Ps  exempt 
taxable  income  and  taxable  income  will  be 
the  same  regardless  of  which  method  is  used 
to  compute  Fs  commission. 

Example  (8).  Assume  the  same  facts  as  io 
Example  (8)  except  that  Fs  expenses  are 
$300.  With  this  assumption,  there  is  a 
combined  loss  of  $(3.80)  on  the  transaction 
under  the  full  costing  combined  taxable 
income  method,  computed  as  follows: 

Combined  taxable  income: 
R's  gross  receipts   bom   the 

sale $1^)00.00 

R's  cost  of  goods  sold (650J0) 

Combined  gross  income 880J0 


Less: 
R's  direct  selling  expenses.— 
R's    apportioned    G/A    ex- 
penses  „ 

Fs  expenses 


60.00 

3.89 
300.00 

(363.89) 


Combined 
(loss) — 


taxable     income 


(3J9) 


Since  there  is  a  combined  loss,  F  will  not 
have  a  profit  under  the  full  costing  combined 
taxable  income  method.  However,  for 
purposes  of  this  example,  it  is  assumed  that 
under  the  marginal  costing  rules  of 
i  1.02S(b)-lT  the  maximum  combined 
taxable  income  is  $75  and  the  overall  profit 
percentage  limitation  is  $30.  Accordingly,  Fs 
profit  would  be  $6.90  (23%  of  $30)  under  the 
marginal  costing  rules.  Fs  profit  under  the 
gross  receipU  method  will  be  $13.80  (1.83%  of 
$1,000  limited  by  section  925(d)  to  two  times 
the  profit  determined  under  marginal 
costing).  The  commission  P  may  receive  from 
R  is  $313.80.  Had  all  of  the  expenses  been 
reflected  on  Fs  books  pursuant  to  the 
election  of  paragraph  (b)(2)(ii)  of  this  section. 
Ps  commission  would  have  been  S367.69. 

Example  (9).  Assume  the  same  facts  as  in 
Example  (6)  except  that  Fs  expenses  are  $300 
and  that  the  transaction  occurred  in  1987.  F 


ClCii 
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will  not  earn  a  profit  under  the  sales 
franchise  pursuant  to  the  administrative 
pricing  rules.  This  is  shown  by  the  following 
computation: 

Combined  taxable  income: 
R's  gross  receipts  from  the  sale ..  $1,000.00 
R's  cost  of  goods  sold „....     (650.00) 

Combined  gross  income 350.00 

Less: 

R's  direct  selling  expenses 50.(X) 

R's    apportioned    G/A    ex- 
penses  . 3.89 

Fs  expenses - 300.00 


Combined 
(loss) 


taxable      income 


(353.88) 


(3.89) 


F  will  not  have  a  profit  under  the  full  costing 
combined  taxable  income  method  since  there 
is  a  combined  loss  of  $(3.89).  Also,  F  will  not 
have  a  profit  under  the  gross  receipts  method 
due  to  section  925(d)  and  the  special  no  loss 
rule  of  paragraph  (e)(l)(i)  of  this  section.  In 
addition.  F  will  not  have  a  profit  under  the 
marginal  costing  rules  because  the  profit  may 
not  exceed  full  costing  combined  taxable 
income,  see  S  1-925  (b}-lT{b)(4).  Although  F 
may  not  earn  a  profit,  it  is  entitled  to  recoup 
its  expenses.  Therefore,  the  commission  F 
may  receive  from  R  is  $300.0a  R  will  bear  the 
entire  loss.  Had  all  of  the  expenses  been 
reflected  on  Fs  books  pursuant  to  the 
election  of  paragraph  (b](2)(ii]  of  this  sectioa 
Fs  commission  would  have  been  $353.69. 

Example  (10).  Assume  the  same  facts  as  in 
Example  (6)  except  that  R  receives  total 
payment  of  the  sale  price  of  $1,000  on  the 
96th  day  after  delivery,  well  beyond  the  60 
day  period  in  which  payment  must  be  made 
to  avoid  recharacterization  of  part  of  the 
contract  price  as  carrying  charges.  Therefore, 
the  contract  price  of  $1,000  includes  $10  of 
carrying  charges,  assuming  a  discount  rate  of 
10%.  See  S  1.927(d)-l  (a)  (Q  ft  A2)  for 
computation  method  for  determining  amount 
of  carrying  charges.  This  $10  of  carrying 
charges  is  R's  income.  The  profit  which  F  may 
earn  under  the  franchise  pursuant  to  the 
administrative  pricing  rules  is  $16.66, 
computed  as  follows  (the  election  of 
paragraph  (b)(2)(ii)  of  this  section  is  not  made 
by  R  and  F): 

Combined  taxable  income: 
R's  gross  receipts  from  the  sale ..     $990.00 
R's  cost  of  goods  sold „ (650.00) 

Combined  gross  income 340.00 

Less: 

R's  direct  selling  expenses 50.00 

R's    apportioned    G/A    ex- 
penses: $200  X  $340/$18,000 ..  3.78 
Fs  expenses 250.00 

Total „ (303.78) 

Combined  taxable  income 36.22 


The  combined  taxable  income 
method—  Fs  profit  Fs  profit— 
23%  of  combined  taxable 
income  ($36.22)  $8.33 

The  gross  receipts   method — Fs 

profit- 

Fs  profit — lesser  of  1.83%  of 
R's  gross  receipts  ($iai2)  or 
two  times  Fs  profit  under 
the  combined  taxable  income 
method  ($16.66) $16.66 

F  may  receive  a  commission  from 
R  in  the  amount  of  $266.66. 
computed  as  follows: 

Fs  expenses $250.00 

Fs  profit 16.66 

Fs  commission — —-.--.—....       266.66 


and  administrative  expenses.  Because  of  the 
special  grouping  rule  of  paragraph  (c)(8)(ii)  of 
this  section,  product  L  may  be  included  for 
purposes  of  the  administrative  pricing  rules  in 
only  one  product  line,  at  the  option  of  R.  Also 
for  these  purposes,  product  K,  which  is 
military  property,  may  not  be  grouped  with 
products  L,  M.  and  N.  See  paragraph  (c)(8)(iv) 
of  this  section.  Under  these  facts,  F  will  have 
profits  under  the  fi-anchise  agreement  from 
the  sale  of  products  A,  L,  M,  N,  and  P  and 
may  receive  commissions  from  R  relating  to 
the  sale  of  those  products,  assuming  the 
election  of  paragraph  (b)(2)(ii)  of  this  section 
is  not  made,  in  the  following  amounts: 


Example  (11).  Assume  the  same  facts  as  in 
Example  (8).  In  addition,  assume  that  R  also 
manufactures  products  K,  L,  M,  N,  and  P  all 
of  which  are  export  property  as  defined  in 
section  927(a).  Product  K  is  military  property 
as  defined  in  section  923(a)(5)  and  {  1.923- 
lT(b)(3)(ii).  Assume  further  that  products  A. 
L,  and  P  are  included  within  product  line  X 
and  that  products  K,  L,  M,  and  N  are  included 
within  product  line  W.  R  has  entered  into  a 
written  agreement  with  F  under  which  F  is 
granted  a  sales  franchise  with  respect  to 
exporting  the  products.  Under  this  agreement 
F  will  receive  commissions  with  respect  to 
those  exports  equal  to  the  maximum  amount 
permitted  to  be  received  under  the 
administrative  pricing  rules.  Tlie  table  set 
forth  below  details  F's  foreign  trading  gross 
receipts,  R's  cost  of  goods  sold  and  R's  and 
Fs  expenses  allocable  and  apportioned 
under  {  1.861-8  to  the  sale  of  products  A.  L, 
M,  N,  and  P.  For  purposes  of  this  example,  it 
is  assumed  that  R  does  not  incur  any  general 


Profit 

Product  Line  X 

(products  A 

and  P) $36.34 

Product  Line  W 

(products  L. 

M,  and  N). $40.48 


Cominift- 


Expcntc* 


$490.00     $528.34 


$421.00     $461.48 


On  the  sale  of  product  K.  R  received  gross 
receipts  of  $150.  R's  cost  of  goods  sold  was 
$130.  R's  and  Fs  expenses  allocable  to 
product  K  totaled  $10  (S7  of  R's  expenses  and 
$3  of  Fs).  Under  the  gross  receipts  method,  F 
earned  a  profit  of  $2.75  (1.83%  of  $150)  and 
$2.30  under  the  combined  taxable  income 
method.  F  may  receive  a  commission, 
assuming  the  election  of  paragraph  (b)(2)(ii) 
of  this  section  is  made  by  R  and  F,  from  R  in 
the  amount  of  $12.75,  computed  as  follows: 

Fs  expenses ». $10.00 

Fs  profit * 2.75 

Ps  commission $12.75 


ProductA 

ProdudL 

ProdudM 

ProdudN 

ProdudP 

Total 

PmdumUmX 
CofntMnsd  TaxMWc  InooiM 
R'»  Gfl  From  sate 

t1,000 
(660) 

$1,000 
(650) 

$2  000 

R  s  ooil  of  goods  tdd » 

"-1 

(1.300) 

CombnMJ  gross  mcoms » »..„.. 

350 

350 

700 

Less; 
H-i  npenses 

60 

250 

81 
240 

(321) 

$29 

$6.67 

$13J4 

131 

F's  npensas __ 

490 

ToW „ 

(300) 

(621) 

Combined  taxabta  income  (loss) 

$50 

$79 

23%  en  CTl 

$11.60 

$16.17 

1«%  o»  Gfl  from  sele 

$18.30 

$36J4 

PmrturlUneW 
Combined  Texeble  hKome 
R>  on  ""Om  t¥* _ 

$1,000 
(650) 

350 

81 

230 

(311) 
$39 

$8.97 

$626 

(♦«5) 

180 

70 
60 

(130) 

$50 

$11.50 

$1«I0 
(1.600) 

200 

70 
131 

(201) 

$(1) 

so 

$3,426 

730 

R's  cost  o>  goods  sold 

Less: 

221 

421 

Fs  expenses..- ~           

ToW 

(642) 

Combined  Isxabto  income  (loss) «....„.... 

$60 

23%  Of  cn 

$2024 

BEST  COPY  AVAILABLE 
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ModuelA 

ProduelL 

ProdudM 

PieduetN 

PMduetP 

ToM 

1.83%  ol  GR  Ffom  Mto.„   ... 

t17.M 

t11.44 

•0 

140.48 

Example  (12).  R  and  F  are  calendar  year 
taxpayers.  R  owns  all  the  slock  of  P,  an  FSC 
for  the  taxable  year.  During  1085,  R  purchases 
100  unit*  of  export  property  A  from  B,  an 
unrelated  domestic  manufacturing  company 
for  $850.  R's  direct  selling  expenses  so 
attributable  are  $20.  R  enters  into  a  written 
agreement  with  P  whereby  P  is  granted  a 
sales  franchise  with  respect  to  export  product 
A  and  P  will  receive  commissions  with 
respect  to  these  exports  equal  to  the 
maximum  amount  permitted  to  be  received 
under  the  administrative  pricing  rules  of 
section  925.  Thereafter,  the  100  units  are  sold 
for  export  by  R  for  $1,050.  R  factors  the  trade 
receivable  to  unrelated  person  X  for  $1,000. 
Under  \  1.924(a)-1'ng)(7),  total  gross  receipts 
for  purposes  of  computing  R's  and  Ps 
combined  taxable  income  is  $1,000  (total 
receipts  ($1,050)  less  the  discount  ($50)].  This 
$1,000  would  have  been  foreign  trading  gross 
receipts  had  F  been  the  principal  on  the  sale. 
For  purposes  of  this  example,  it  is  assumed 
that  R  did  not  incur  any  general  and 
administrative  expenses.  F  incurs  expenses  in 
the  amount  of  $110,  all  of  which  were 
performed  by  R  under  contract  to  P.  The 
profit  which  F  may  earn  under  the  franchise 
pursuant  to  the  administrative  pricing  rules  is 
$9.20  computed  as  follows: 

Combined  taxable  income: 

R's  gross  receipts  from  the 

sale $1,000.00 

R's  cost  of  goods  sold (B50.00) 

(150.00) 

Less: 

R's    direct    selling    ex- 
penses   20.00 

Fs  expenses ...„         IIOJO 

Total 130.00 

Combined  taxable  income $20.00 

The   combined    taxable   income 
method — Fs  profit: 
Fs  profit — 23%  of  combined 
taxable  income  ($20).... $4.00 

The  gross  receipts  method — Fs 
profit: 
Fs  profit— lesser  of  1.83%  of 
R's  gross  receipts  ($18.30) 
or   two    times   Fs    profit 
under  the  combined  tax- 
able     income,      method 
,  ($9.20) $9.20 

F   may    receive    a    commission 

from    R    in    the    amount    of 

$119.20,  computed  as  follows 

(the    election    of    {1.925(a)- 

lT(b)(2)(ii)     has     not    ^en 

made): 

Fs  expenses ~.~„ ~.....~      $110J)0 

Fs  profit _ 9.20 

Fs  commission ~ $119.20 


Example  (13).  R  and  F  are  calendar  year 
taxpayers.  R,  a  domestic  manufacturing 
company,  owns  all  the  stock  of  F,  an  FSC  for 
the  taxable  year.  During  March  1965,  R 
manufactures  office  equipment,  export 
property  within  the  definition  of  section 
927(a)(1),  which  it  leases  on  April  1, 1985,  to  F 
for  a  term  of  1  year  at  a  monthly  rental  of 
$1,000,  a  rent  which  satisfies  the  standard  of 
arm's  length  rental  under  section  4S2.  F 
subleases  the  product  on  April  1, 1985,  for  a 
term  of  1  year  at  a  monthly  rental  of  $1,200. 
R's  coat  for  the  product  leased  is  $40,000.  R's 
other  deductible  expenses  attributable  to  the 
product  are  $200,  all  of  which  are  incurred  in 
1985.  Those  expenses  were  not  incurred 
under  contract  to  P.  Fs  expenses  attributable 
to  sublease  of  the  export  property  are  $1,150, 
all  of  which  are  incurred  in  1985  directly  by  P. 
R  depreciates  the  property  on  a  straight  line 
basis,  using  a  half-year  convention,  assuming 
a  10  year  recovery  period  (see  section 
168(n(2)(C),  S  1.48-1(g)).  The  profit  which  F 
may  earn  with  respect  to  the  transaction  is 
$1,483.50  for  1985  and  $800  for  1988.  computed 
as  follows: 

CompuiaUoa  for  ISiS 

Combined  taxable  income: 
Fs  sublease  rental  receipts 
for     year     ($1,200     x     9 
months) >10,a00J10 

Less: 
R's     depreciation     (($40,000 

X 1  /lO)  X  9/12) 3,000.00 

R's  expenses 200.00 

Fs  expense .. 1,150.00 

Total (4,350.00) 

Combined  taxable  inome fl.450.00 

The  combined  taxable  income 
method — Fs  profit: 
Fs  profit  — 23%  of  combined 
taxable  income  ($8.450) $1.483.50 

The  gross  receipts  method — Fs 
profit: 

Fs  profit — lesser  of  1.83%  of 
Fs  foreign  trading  gross  re- 
ceipts ($197.84)  or  two 
'  times  Fs  profit  under  the 
combined  taxable  income 
method  ($2,967) $197 J4 

The    section   482    method — Fs 
profit: 

Fs  sublease  rental  receipts 
for  year $10.800J)0 

Less: 
Fs  lease  rental  payments  for 

year 9,000.00 

Fs  expenses - 1,150.00 

Total _ (10.150J0) 

Fs  profit e50.00 


Since  the  combined  taxable  income  method 
results  in  greater  profit  to  F  ($1,483.50)  than 
does  either  the  gross  receipts  method 
($197.64)  or  the  section  482  method  ($650).  F 
may  earn  a  profit  of  $1,483.50  for  1985. 
Accordingly,  the  monthly  rental  payable  by  F 
to  R  for  1965  may  be  readjusted  as  long  as  the 
monthly  rental  payable  is  not  readjusted 
below  $907.39,  computed  as  follows: 

Monthly  rental  payable  by  F  to 
R  for  1985: 

Fs  sublease  rental  receipts 
for  year....~...~~~~~~~~~.~. $10,800.00 

Less: 

Fs  expenses 1.150.00 

Fs  profit 1,483.50 

Total (2.633.50) 

Rental  payable  for  1985 8,186.50 

Rental  payable  each 
month  ($8,166.50/9 
months) $007.39 


Coinpntation  for  1S8S 

Combined  taxable  incomer. 
Fs  sublease  rental  receipts  for 
year  ($1,200  x  3  months) $3,600.00 

Less: 
R's    depreciation    (($40,000    x 

Vio)  X  %i) (1,000.00) 

Combined  taxable  income ..     2,600.00 


The  combined  taxable  income 
method — Ft  profit- 
Fs   profit — 23%   of  combined 
taxable  income  ($2,600) 686.00 


The  gross  receipts  method— Fs 
profit- 

Fs  profit — lesser  of  1.83%  of 
Fs  foreign  trading  gross  re- 
ceipts ($3,600)  or  two  times 
Fs  profit  under  the  com- 
bined taxable  income 
method  ($1,196) 

The    section    482    method— Ft 
profit- 

Fs  sublease  rental  receipts  for 
year _._ _. 


O0.88 


$3,600.00 


Less: 
Fs  lease  rental  payments  for 
year (3.000.00) 

Fs  profit eOOJO 


Since  the  section  482  method  results  in  a 
greater  profit  to  F  ($600)  than  does  either  the 
combined  taxable  income  method  ($596)  or 
the  gross  receipts  method  ($85.88),  F  may 
earn  a  profit  of  $600  for  1986.  Accordingly, 
the  monthly  rental  payable  by  F  to  R  for  1986 
may  be  readjusted  as  long  as  the  monthly 
rental  payable  is  not  readjusted  below  $1,000, 
computed  as  follows: 
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Monthly  rental  payable  by  F  to 
R  for  1988: 
Ft  sublease  rental  receipta  for 

year $3,600.00 

Less: 
Fs  profit (600.00) 

Rental  payable  for  1986.» -     1.890.00 

Rental      payable      for     each 
month  ($J.OOO/l  months) 1.060.00 


(g)  Effective  date.  The  provisions  of 
this  section  and  S  1.925  (b)-lT  apply 
with  respect  to  taxable  year  ending  after 
December  31. 1984.  except  that  a 
corporation  may  not  be  a  FSC  for  any 
taxable  year  beginning  before  January  1, 
1985, 

9 1.tXSP>)-1T    Temporary  regulattona; 
marginal  costing  nilos. 

(a)  In  general.  Thia  section  prescribes 
the  marginal  costing  rules  authorized  by 
section  925(b](2].  If  imder  paragraph 
(c)(l]  of  this  section  a  FSC  is  treated  for 
its  taxable  year  as  seeking  to  establish 
or  maintain  a  foreign  market  for  sales  of 
an  item,  product,  or  product  line  of 
export  property  (as  defined  in 
S  1.927(ay-lT)  from  which  foreign 
trading  gross  receipts  (as  defmed  in 
S  1.924(a)-lT)  are  derived,  the  marginal 
costing  rules  prescribed  in  paragraph  (b) 
of  this  section  may  be  applied  at  the 
related  supplier's  election  to  compute 
combined  taxable  income  of  the  FSC 
and  related  supplier  derived  from  those 
sales.  (Any  further  reference  to  a  FSC  in 
this  section  shall  include  a  small  FSC 
unless  indicated  otherwise.)  The 
combined  taxable  income  determined 
under  these  marginal  costing  rules  may 
be  used  to  determine  whether  the  "twice 
the  amount  determined  under  the 
combined  taxable  income  method" 
limitation  for  the  1.83%  of  gross  receipts 
test  of  section  925(d)  has  been  met. 

For  FSC  taxable  years  beginning  after 
December  31. 1986.  if  the  marginal 
costing  rules  are  used  to  determine  the 
section  925(d)  limitation,  the  FSC  may 
not  earn  more  than  100%  of  full  costing 
combined  taxable  income  determined 
under  the  full  costing  combined  taxable 
income  method  of  S  1.925(a)-lT(c)  (3) 
and  (6).  The  marginal  costing  rules  may 
be  applied  even  if  the  related  supplier 
does  not  manufacture,  produce,  grow,  or 
extract  the  export  property  sold.  The 
marginal  costing  rules  do  not  apply  to 
sales  of  export  property  which  in  die 
hands  of  a  purchaser  related  under 
section  954(d)(3)  to  the  seller  give  rise  to 
foreign  base  company  sales  income  as 
described  in  section  954(d]  unless,  for 
the  purchaser's  year  in  which  it  resells 
the  export  property,  section  g54(b)(3)(A) 


is  applicable  or  that  iiuxmie  is  under  the 
exceptions  in  section  9S4(b)(4).  In 
addition,  the  marginal  costing  rules  do 
not  apply  to  leases  of  property  or  to  the 
performances  of  any  services  even  if 
they  are  related  and  subsidiary  services 
(as  defmed  in  S  1.924(a)-lT(d)  and 
5l.925(aHT{b)(2)(ui)(q). 

(b)  Marginal  costing  rules — (1)  In 
general.  Marginal  costing  is  a  method 
under  which  only  direct  production 
costs  of  producing  a  particular  item, 
product,  or  product  line  are  taken  into 
accoimt  for  piuposes  of  computing  the 
combined  taxable  income  of  the  FSC 
and  its  related  supplier  under  section 
925(a)(2).  The  costs  to  be  taken  into 
account  are  the  related  supplier's  direct 
material  and  labor  costs  (as  defined  in 
S  1.471-ll(bM2)(i)).  Costs  which  are 
incurred  by  the  FSC  and  which  are  not 
taken  into  account  in  computing 
combined  taxable  income  are  deductible 
by  the  FSC  only  to  the  extent  of  the 
FSC's  non-foreign  trade  income.  If  the 
related  supplier  is  not  the  manufacturer 
or  producer  of  the  export  property  that 
is  sold,  the  related  supplier's  purchase 
price  shall  be  taken  into  account 

(2)  Overall  prof  it  percentage 
limitation.  Under  marginal  costing,  the 
combined  taxable  income  of  the  FSC 
and  its  related  suppUer  may  not  exceed 
the  overall  proHt  percentage 
(determined  under  paragraph  (c)(2)  of 
this  section)  multiplied  by  the  FSC's 
foreign  tracing  gross  receipts  if  the  FSC 
is  the  principal  on  the  sale  (or  the 
related  suppher's  gross  receipts  if  the 
FSC  is  a  commission  agent)  from  the 
sale  of  export  property. 

(3)  Grouping  of  transactions,  (i)  In 
general,  for  piuposes  of  this  section,  an 
item,  product,  or  product  line  is  the  item 
or  group  consisting  of  the  product  or 
product  line  pursuant  to  §  1.925(a)- 
lT(c){8)  used  by  the  taxpayer  for 
purposes  of  applying  the  full  costing 
combined  taxable  income  method  of 

S  1.925(a)-lT(c)  (3)  and  (6). 

(ii)  However,  for  purposes  of 
determining  the  overall  profit 
percentage  under  paragraph  (c)(2)  of  this 
section,  any  product  or  product  line 
grouping  permissible  under  S  1.925(a)- 
lT(c](8)  may  be  used  at  the  annual 
choice  of  the  FSC  even  though  it  may 
not  be  the  same  item  or  grouping 
referred  to  in  subdivision  (i)  of  this 
paragraph  as  long  as  the  grouping 
chosen  for  determining  the  overall  proHt 
percentage  is  at  least  as  broad  as  the 
grouping  referred  to  in  the  above 
subdivision  (i)  of  this  paragraph.  A 
product  may  be  included  for  this 
purpose,  however,  in  only  one  product 
group  even  though  under  the  grouping 
rules  it  would  otherwise  fall  in  more 


than  one  group.  Thus,  the  marginal 
costing  rules  will  not  apply  with  respect 
to  any  regrouping  if  the  regrouping  does 
not  include  any  product  (or  products) 
that  was  included  in  the  group  for 
purposes  of  the  full  costir^  method. 

(4)  Application  of  limitation  on  FSC 
income  ("no  lose"  rules).  The  marginal 
costing  rales  of  this  section  will  not 
apply  if  there  is  a  combined  loss  of  the 
related  supplier  and  the  FSC  determined 
in  accordance  with  paragraph  (b)(1)  of 
this  section.  In  addition,  for  FSC  taxable 
years  beginning  after  December  31. 1986, 
the  profit  detomined  under  the  marginal 
costing  method  may  be  allowed  to  the 
FSC  only  to  the  extent  it  does  not 
exceed  the  FSCs  and  the  related 
supplier's  full  costing  combined  taxable 
income  determined  under  the  full 
costing  combined  taxable  income 
method  of  $  1.925(a)-lT(c)  (3)  and  (6). 
TTiis  rule  prevents  pricing  at  a  loss  to  Ae 
related  supplier.  If  either  of  these  "no 
loss"  rules  apply,  the  related  supplier 
may  nonetheless  chaige  a  transit  price 
or  pay  a  commission  in  an  amount  that 
will  allow  the  FSC  to  recover  an  amount 
not  in  excess  of  its  full  costs,  if  any, 
even  if  to  do  so  would  create  or  increase 
a  loss  in  the  related  supplier.  The  effect 
of  these  no-loss  rules  and  of  the  overall 
profit  percentage  limitation  of  paragraph 
(cK2)  of  this  section  is  that  the  FSCs 
profit  under  these  marginal  costing  rules 
is  limited  to  the  lesser  of  the  following: 

(i)  23%  of  maximum  combined  taxable 
income  determined  under  the  maiginal 
costing  rules. 

(ii)  23%  of  the  overall  profit 
percentage  limitation,  or 

(iii)  For  FSC  taxable  years  beginning 
after  December  31, 1988, 100%  of  the  full 
costing  combined  taxable  income 
determined  imder  the  full  costing 
combined  taxable  income  method  of 
S  1.925(a)-lT{c)  (3)  and  (6). 

(c)  Definitions— (\)  Establishing  or 
maintaining  a  foreign  market.  An  FSC 
shall  be  treated  for  its  taxable  year  as 
seeking  to  establish  or  maintain  a 
foreign  maricet  with  respect  to  sales  of 
an  item,  product,  or  product  line  of 
export  property  from  which  foreign 
trading  gross  receipts  are  derived  if  the 
combined  taxable  income  computed 
under  paragraph  (b)  of  this  section  is 
greater  than  the  full  costing  combined 
taxable  income  computed  under  the  full 
costing  combined  taxable  income 
method  of  S  1.925(a)-lT(c)  (3)  and  (6). 

(2)  Overall  pwf it  percentage,  (i)  For 
purposes  of  this  section,  the  overall 
profit  percentage  for  a  taxable  year  of 
the  FSC  for  a  product  or  product  line  is 
the  percentage  which — 

(A)  The  combined  taxable  income  of 
the  F5C  and  its  related  supplier  from  the 


6456 Federal  Register  /  Vol.  52.  No.  41  /  Tuesday.  March  3.  1987  /  Rules  and  Regulations 


sale  of  export  property  plus  all  other 
taxable  income  of  its  related  supplier 
from  all  sales  (domestic  and  foreign]  of 
such  product  or  product  line  during  the 
FSC's  taxable  year,  computed  under  the 
full  costing  method,  is  of 

(B)  The  total  gross  receipts 
(determined  under  S  1.927(b}-lT)  of  the 
FSC  and  related  supplier  from  all  sales 
of  the  product  or  product  line. 

(ii)  At  the  annual  option  of  the  related 
supplier,  the  overall  profit  percentage 
for  the  FSC's  taxable  year  for  all 
products  and  product  lines  may  be 
determined  by  aggregating  the  amounts 
described  in  subdivisions  (i)  (A)  and  (B) 
of  this  paragraph  of  the  FSC,  and  all 
domestic  members  of  the  controlled 
group  (as  defmed  in  section  g27(d)(4) 
and  S  1.924(a)-lT(h))  of  which  the  FSC  is 
a  member,  for  the  FiSC's  taxable  year 
and  for  taxable  years  of  the  members 
ending  with  or  within  the  FSC's  taxable 
year. 

(iii)  For  purposes  of  determining  the 
amounts  in  subdivisions  (i)  and  (ii)  of 
this  paragraph,  a  sale  of  property 
between  an  FSC  and  its  related  supplier 
or  between  domestic  members  of  the 
controlled  group  shall  be  taken  into 
account  only  during  the  FSC's  taxable 
year  (or  taxable  year  of  the  member 
ending  within  the  FSC's  taxable  year) 
during  which  the  property  is  ultimately 
sold  to  a  person  which  is  not  related  to 
the  FSC  or  if  related,  is  a  foreign  person 
that  is  not  an  FSC. 

(3)  Full  costing  method.  For  purposes 
of  section  925  and  this  section,  the  term 
"full  costing  combined  taxable  income 
method"  is  the  method  for  determining 
full  costing  combined  taxable  income 
set  forth  in  S  1.925(a)-lT(c)  (3)  and  (6). 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  following 
examples: 

Example  (1).  R  and  F  are  calendar  year 
taxpayers.  R.  a  domestic  manufacturing 
company,  owns  all  the  stock  of  F,  an  FSC  for 
the  taxable  year.  During  1985,  R  produces  and 
sells  100  units  of  export  property  A  to  F  under 
a  written  agreement  which  provides  that  the 
transfer  price  between  R  and  F  shall  be  that 
price  which  allocates  to  F  the  maximum 
profit  permitted  to  l>e  received  under  the 
administrative  pricing  rules  of  section  925(a} 
(1)  and  (2).  Thereafter,  the  100  units  are 
resold  for  export  by  F  for  $950.  R's  cost  of 
goods  sold  attributable  to  the  100  units  is 
$650  consisting  in  pari  of  $400  of  direct 
materials  and  $200  of  direct  labor.  R  incurs 
selling  expenses  directly  attributable  to  the 
sale  in  the  amount  of  $100.  Those  expenses 
were  not  required  to  be  incurred  by  F.  For 
purposes  of  this  example,  it  is  assumed  that  R 
does  not  have  general  and  administrative 
expenses  that  are  not  definitely  allocable  to 
any  item  of  gross  income.  F's  expenses 
attributable  to  the  resale  of  the  100  units  are 
$120.  For  purposes  of  this  example,  R  and  F 
have  gross  receipts  of  $4,000  from  all 


domestic  and  foreign  sales.  R's  total  cost  of 
goods  sold  and  total  expenses  relating  to  its 
foreign  and  domestic  sales  are  $2,730  and 
$450,  respectively.  Under  full  costing,  the 
combined  taxable  income  will  t>e  $80, 
computed  as  follows: 

Combined    taxable    income — full 
costing: 

Fs    foreign    trading   gross   re- 
ceipts       $B50.00 

R's  cost  of  goods  sold (650.00) 

Combined  gross  income 300.00 

Less: 

R's  direct  selling  expenses 100.00 

Fs  expenses 120.00 

Total (220.00) 

Combined      taxable      income 
(loss) 80.00 


Fs  profit  under  the  full  costing  combined 
taxable  income  method  is  $18.40,  i.e.,  23%  of 
full  costing  combined  taxable  income  ($80). 
Fs  profit  under  the  gross  receipts  method  will 
l>e  $17.39,  i.e.,  1.83%  of  Fs  foreign  trading 
gross  receipts  ($950).  However,  under  the 
marginal  costing  rules,  F  would  have  a  profit 
attributable  to  the  export  sale  in  the  amount 
of  $38.24,  i.e.,  23%  of  combined  taxable 
income  as  determined  under  the  marginal 
costing  rules  (23%  of  $186.25).  As  shown  by 
the  computation  below,  the  combined  taxable 
income  under  marginal  costing  is  Umited  to 
the  overall  profit  percentage  limitation 
($166.25]  since  that  amount  is  less  than  the 
maximum  combined  taxable  income  amount 
($350): 

Maximum  combined  taxable 
income  (determined  under 
paragraph  (b)(1)  of  this  sec- 
tion): 

Fs   foreign    trading   gross   re- 
ceipts      $950.00 

Less: 

R's  direct  materials 400.00 

R's  direct  labor 200.00 

Total (600.00) 

Maximum       combined       total 
income 350.00 


Overall  profit  percentage  limita- 
tion   calculation    (determined 
under  paragraph  (c)(2)  of  this 
section): 
Gross  receipts  of  R  and  F  from 

all    domestic    and    foreign 

sales $4,000.00 

R's  cost  of  goods  sold (2,730.00) 

Combined  gross  income 1.270.00 

Less: 

R's  expenses..-.^ ^^.^^„^^.       450.00 

Fs  expenses ™. 120.00 

Total (570.00) 


Total  taxable  income 
from  all  sales  computed 
on  a  full  costing  method.. 

Overall  profit  percentage 
(total  taxable  income  ($700) 
divided  by  total  gross  re- 
ceipts ($4,000) 


700.00 


17.5% 


Overall  profit  percentage  limi- 
tation Overall  profit  per- 
centage times  Fs  foreign 
trading  gross  receipts  (17.5% 
times  $950.00) $166.25 


The  transfer  price  from  R  to  F  may  be  set  at 
$791.76,  computed  as  follows: 

Transfer  price  to  F: 
Fs  foreign   trading  gross   re- 
ceipts       $950.00 

Less: 

Fs  expenses .« 120.00 

Fs  profit i 38.24 

Total „ (158.24) 

Transfer  price 791.76 


Example  (2).  Assume  the  same  facts  as  in 
Example  (1)  except  that  Fs  expenses  are 
$170.  Under  full  costing,  the  combined 
taxable  income  will  be  $30.  computed  as 
follows: 

Combined    taxable    income— full 
costing: 
Fs  foreign   trading  gross  re- 
ceipts     $950.00 

R's  cost  of  goods  sold (650.00) 

Combined           gross 
income 300.00 

Less: 

R's  expenses  ................................     100.00 

Fs  expenses 170.00 

Total (270.00) 

Combined        taxable 
income  (loss) 30.00 


Fs  profit  und^r  the  full  costing  combined 
taxable  income  method  is  $6.90,  i.e.,  23%  of 
combined  taxable  income,  $30.  Under  the 
marginal  costing  rules,  F  may  earn  a  profit 
attributable  to  the  export  sale  in  the  amount 
of  $35.51,  i.e.,  23%  of  combined  taxable 
income  as  determined  under  the  marginal 
costing  rules  (23%  of  $154.38).  Had  the 
transaction  occurred  in  1987,  F  would  have 
had  a  profit  attributable  to  the  export  sale 
under  these  marginal  costing  rules  of  only 
$30,  i.e.,  23%  of  combined  taxable  income  as 
determined  under  the  marginal  costing  rules 
(23%  of  $154.38)  limited,  forFSC  taxable 
years  beginning  after  December  31, 1986,  to 
combined  taxable  income  determined  under 
full  costing  ($30).  see  paragraph  (b)(4)  of  this 
section.  Fs  profit  under  the  gross  receipts 
method  will  be  $17.39  i.e.,  1.83%  of  Fs  foreign 
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trading  gross  receipts  (iBSiQ.  The 
computations  are  as  foUovvt: 

Maximum  combined  taxobla 
income  (determined  voder 
parayaph  (b)(1)  of  this  tac- 
tion): 

Fs  foreign  trading  gross  re- 
ceipts  


Less: 

R's  direct  materials . 
R's  direct  labor ........ 


$950.00 

400.00 
20000 


Total (600.00) 


Maximum   combined    taxable 
income 


asaoo 


Overall  profit  percentage  limita- 
tion calculation  (determined 
under  paragraph  (c)(2)  of  this 
section): 

Gross  receipts  of  R  and  F 
from  all  domestic  and  for- 
eign sales.- - _. .......      4,600.00 

R's  cost  of  goods  sold - (2.730.00) 

Combined  gross  income 1,270.00 

Less: 

R's  expenses  _ ~.~ 450X0 

F's  expenses _— - — ...         170iX) 

Total  .„ „ (B20J0) 

Total  taxable  income  from  all 
sales  computed  on  a  full 
costing  method 650.00 

Overall  profit  percentage  (total 
taxable  income  ($650)  divided 
by  total  gross  receipts 
($4,000)) 16.25% 

Overall  profit  percentage  limita- 
tion Overall  profit  percentage 
times  Fs  foreign  trading  gross 
receipU  (16.25%  times  $050.00)  154.38 

The  transfer  price  from  R  to  F 
may  be  set  at  $744.49,  comput- 
ed as  follows: 

Transfer  price  to  F: 
Fs  foreign  trading  gross  re- 
ceipts          950.00 


170.00 
35.51 


Fs  expenses.- 
Fs  profit 

Total 

Transfer  price . 


(205.51) 


744.49 


Example  (3).  Assume  the  same  facts  as  in 
Example  (1)  except  that  the  transaction 
occurs  in  1987  and  that  F  incurs  expenses  in 
the  amount  of  $250.  Since  a  $50  combined 
loss,  as  computed  below,  is  incurred.  F  will 
not  have  any  profit  under  either  the  full 
costing  combined  taxable  income  method,  the 
gross  receipts  method  or  the  marginal  costing 
rules: 


Combined  taxable   income — 
full  costing: 

Fs  foreign  trading  gross  re- 
ceipts — -..       $050.00 

R's  coat  of  goods  sold (650  JO) 

300.00 


Combined  gross  income. 


R's  expenses . 
Fs  expenses.. 


IOOjOO 
25000 


Total (350.00) 

taxable    income 

(SOOO) 


Combined 

(loss) 


The  transfer  price  to  R  may  tie  set  at  $700 
so  that  F  may  recover  its  expenses. 

Example  (4).  R  and  F  are  calendar  year 
taxpayers.  R,  a  domestic  manufacturing 
company,  owns  all  the  stock  of  F,  a  FSC  for 
the  taxable  year.  During  1985,  R 
manufactures  export  property  A.  R  enters 
into  a  written  agreement  with  F  whereby  F 
will  receive  a  commission  with  respect  to 
sales  of  export  property  A  by  R  which  result 
in  gross  receipts  to  R  which  would  have  been 
foreign  trading  gross  receipts  had  F  and  not  R 
been  the  principal  on  the  sale.  F  will  receive 
commissions  with  respect  to  such  export 
sales  equal  to  the  maximum  amount 
permitted  to  be  received  under  the  transfer   - 
pricing  rules  of  section  925.  The  maximum 
commission  may  be  earned  by  F  under  these 
marginal  costing  rules.  In  this  example,  R 
received  $950  from  the  sale  of  export  property 
A  R's  cost  of  goods  sold  for  that  property 
was  $820.  R  incurred  direct  selling  expanses 
of  $20.  Also,  it  is  assumed  that  R  incurred 
total  general  and  administrative  expenses,  in 
addition  to  those  incurred  relating  to  its 
contract  to  perform  on  behalf  of  F  the 
functions  and  activities  of  section  924  (c),  (d) 
and  (e),  of  $50.  R  incurred  direct  and  indirect 
expenses  of  $130  in  performing  those 
functions  and  activities  on  behalf  of  F.  During 
1985,  R  had  gross  receipts  from  all  domestic 
and  foreign  sales  of  $3,500,  total  cost  of  goods 
sold  and  total  expenses  relating  to  the 
domestic  and  foreign  sales  of  $1,600  and  $259, 
respectively.  The  election  provided  for  in 
{  1.925(a)-lT(b)(2Kii)  was  not  made  by  R  and 
F. 


Combined  taxable 
income— ^11 
costing: 
R's  gross  receipts 

from  the  sale  of 

the  export 

property 

R's  cost  of  goods 

sold 


Combined  gross 
income 


Less: 
R's  direct  selling 

expenses  — 

Fs  expenses -.. 


$950.00 
(620.00) 

330.00 


20.00 
130.00 


Apportionment  of 
R's  general  and 
administrative 
expenses: 
R's  total  G/A 

expenses S50  

Combined  gross 

income — -.       330  ..-. 

R's  total  gross 

income -..     14X10  >... 

Apportionment 

of  G/A 

expenses  $50  x 

$330/$1,900 . 

Total. 

Combined  taxable 
income  (loss)..-... 


(tfm) 


17U2 


Maximum  combined  taxable 
income  (determined  tmder 
paragraph  (b)(1)  of  tfiis  sec- 
tion): 

R's   gross   receipts   from   the 
sale  of  the  export  property. 


$BSO.0O 


Uss: 

R's  direct  materials - 

R's  direct  labor- „- 

450X10 
100.00 

Total 

Maximum   combined    taxable 
income - 

(550.00) 
400.00 

Overall  profit  percentage  limita- 
tion  calculation    (determined 
under  paragraph  (c)(2)  of  this 
section): 

Gross  receipts  of  R  from  all 
domestic  and  foreign  sales..-. 
R's  cost  of  goods  sold-..    

3.50000 

(i,eooin) 

Combined  gross  income IJOOOO 


Less: 
R's  total  expenses.... 
Fs  total  expenses 

Total 


250M 
130X10 


Total  taxable  income  from  all 
sales  computed  on  a  full 
costing  method 


(450i») 


l.SllJn 


Overall  profit  percentage  (total 
taxable  income  ($1,511)  divid- 
ed by  total  gross  receipts 
($3,500)) 

Overall  profit  percentage  limita- 
tion Overall  profit  percentage 
times  R's  gross  receipts  from 
the  sale  of  export  property 
[i.e.,  43.17%  tines  $95000) 


4S.17« 


410.12 


Since  the  overall  profit  percentage 
limitation  ($410.12)  is  greater  than  the 
maximum  combined  taxable  income  ($400). 
combined  taxable  income  under  marginal 
costing  and  for  purposes  of  computing  Fs 
commission  is  limited  to  $400.  Under  these 
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marginal  costing  rules,  F  will  have  a  profit 
attributable  to  the  sale  of  $B2,  i.e^  23%  of 
combined  taxable  income  as  determined 
under  the  marginal  costing  rules  (23%  of 
$400).  Accordingly,  the  commission  F 
receives  from  R  is  S222,  i.e.,  Fs  expenses 
($130)  plus  Fs  profit  ($82). 

Example  (S).  Assume  the  tame  facts  as  in 
Example  (4),  except  that  R's  gross  receipts 
from  the  sale  of  export  property  which  would 
have  been  foreign  trading  gross  receipts  had 
F  been  the  principal  on  the  sale  are  $1,050 
and  gross  receipts  from  all  sales,  domestic 
and  foreign,  remain  at  $3,500.  For  purposes  of 
applying  the  combined  taxable  income 
method,  R  and  F  may  compute  their 
combined  taxable  income  attributable  to  the 
product  line  of  export  property  under  the 
marginal  costing  rules  as  follows: 

j« 
Combined  taxable   income — 

full  costing: 
R's   gross   receipts    from    the 

sale  of  the  export  property —    $1,050.00 
R's  cost  of  goods  sold (620i)0) 

Combined  gross  income  ..,„«,>..        430.00 

Less: 
R's  direct  selling  expenses  —  20.00 

Fs  expenses 130.00 

Apportionment  of  R's  G/A 

expenses     $50     x     $430/ 

$1,900 11-32 

Total (H«.32) 

Combined     taxable     income 
(loss) 268.66 


Maximum  combined  taxable 
income  (determined  under 
paragraph  (b)(1)  of  this  sec- 
tion): 

R's  gross  receipts  from  the 
sale  of  export  property $1,050.00 

Less: 

R's  direct  materials ...        450.00 

R's  direct  labor 100.00 

Total (550J0) 

Maximum  combined  taxable 
income 500.00 

Overall  profit  percentage  (see 
example  (4)) 43.17% 

Overall  profit  percentage  limi- 
tation (determined  under 
paragraf^  (c)(2)  of  this  sec- 
tion) (R's  gross  receipt* 
from  sale  ($1,050.00)  times 
the  overall  profit  percentage 
(43.17%)) 453.29 


Since  maximum  combined  taxable  income 
($500)  is  greater  than  the  overall  proflt 
percentage  limitation  ($453.29).  combined 
taxable  income  under  marginal  costing  and 
for  purposes  of  computing  Fs  commission  is 
limited  to  $453.29.  Under  these  marginal 
costing  rules,  F  will  have  a  proRt  attributable 
to  the  sales  of  $104.26.  i.e.,  23%  of  combined 
taxable  income  (23%  of  $453.29).  Accordingly. 


the  commission  F  receives  from  R  is  $234.28, 
/.«.,  Fs  expenses  ($130)  plus  Fs  proHl 
($104.26). 

Example  (8).  Assume  the  same  facts  as  in 
Example  (5),  except  that  F  has  expenses  of 
$140  and  R's  cost  of  goods  sold  for  the  export 
sale  was  $800.  R  does  not  incur  any  direct 
selling  expenses.  Since  cost  of  goods  sold  has 
increased  by  $280,  R's  total  gross  income  has 
been  reduced  from  $1,900  to  $l,62a  For 
purposes  of  applying  the  combined  taxable 
income  method,  R  and  F  may  compute  their 
combined  taxable  income  under  the  marginal 
costing  rules  as  follows: 

Combined  taxable  income— full 
costing: 

R's   gross   receipts   from   the 
sale  of  export  property 


R's  cost  of  goods  sold 

Combined  gross  income  — ~. 

Less: 

Fs  expenses ~ — 

Apportionment  of  R's  G/A  ex- 
penses $50  x  $150/$1.620 

Total ......... 

Combined     taxable     income 
(loss) 


$1,060J» 
(900JM) 

150.00 

140J» 

4.63 
(144.63) 


Maximum  combined  taxable 
income  (determined  under 
paragraph  (b)(1)  of  this  sec- 
tion): 

R's   gross   receipts   from    the 
sale  of  export  property 

Less: 

R's  direct  materials . 

R's  direct  labor — 


5.37 


$1.050.00 

630.00 
200.00 


Maximum    combined    taxable 
income ........... .... 


220.00 


Total (830.00) 


Overall  profit  percentage  limita- 
tion calculation  (determined 
under  paragraph  (c)(2)  of  this 
section): 

Gross  receipts  of  R  and  F  from 
all    domestic    and    foreign 

sales $3,500.00 

R's  cost  of  goods  sold (1.880.00) 

Combined  gross  income .-..     1,620.000 

Less: 

R's  total  expenses 259.00 

Fs  total  expenses 140.00 

Total (399.00) 

Total  taxable  income  fix>m  all 
sales  computed  on  a  full 
costing  method $1.221.00 

Overall  profit  percentage 
(total  taxable  income 
($1,221)  divided  by  total 
gross  receipts  ($3,500)) 34.89% 


Overall  profit  percentage  limi- 
tation—overaU  profit  per- 
centage times  R's  gross  re- 
ceipts from  the  sale  of 
export  property  (i.e.,  34.89% 
times  $1.060} $366.35 


Since  the  overall  profit  percentage 
limitation  ($386.35)  is  greater  than  the 
maximum  combined  taxable  income  ($220), 
combined  taxable  income  under  marginal 
costing  and  for  purposes  of  computing  Fs 
commission  is  limited  to  $220.  Under  these 
marginal  costing  rules,  F  will  have  a  profit 
attributable  to  the  sale  of  $50.60,  i.e.,  23%  of 
combined  taxable  income  as  determined 
under  the  marginal  costing  rules  (23%  of 
$220).  If  the  transaction  occurred  in  1987,  Ft 
profit  would  be  limited,  however,  by 
paragraph  (b)(4]  of  this  section  to  full  costing 
combined  taxable  income  of  $5.37. 

S1,»26(a)-1T   Twnporary  rtgutatlons; 
to) 


(a)  Trietment  of  distributions.  Any 
distribution  by  an  FSC  (or  former  FSC) 
to  its  shareholder  with  respect  to  its 
stock  will  be  includible  in  the 
shareholder's  gross  income  in 
accordance  with  the  provisions  of 
section  301.  (Any  further  reference  to  an 
FSC  in  this  section  shall  include  a  small 
FSC  unless  indicated  otherwise.)  See 
section  245(c)  for  treatment  of 
distributions  to  domestic  corporate 
shareholders  of  the  FSC  If  earnings  and 
profits  of  an  FSC  (or  former  FSC) 
attributable  to  foreign  trade  income  are 
distributed  to  a  shareholder  which  is  a 
foreign  person  (or  a  nonresident  alien 
individual),  that  distribution  shall  be 
treated  as  Unitedfitates  source  income 
which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business 
conducted  through  a  permanent 
establishment  of  such  shareholder 
within  the  United  States.  For  this 
purpose,  distributions  to  a  foreign 
partnership,  foreign  trust,  foreign  estate 
or  other  foreign  entities  that  would  be 
treated  as  pass-through  entities  under 
U.S.  law  shall  be  treated  as  made 
directly  to  the  partners  of  beneficiaries 
in  proportion  to  their  respective  interest 
in  the  entity. 

(b)  Order  of  distribution — (1)  In 
general.  Any  actual  distribution  to  a 
shareholder  by  a  FSC  (or  former  FSC) 
which  is  made  out  of  earnings  and 
profits  shall  be  treated  as  made  in  the 
following  order,  to  the  extent  thereof — 

(i)  Out  of  earnings  and  proHts 
attributable  to  exempt  foreign  trade 
income  determined  solely  because  of 
operation  of  section  923(a)(4), 

(ii]  Out  of  earnings  and  proHts 
attributable  to  other  exempt  foreign 
trade  income, 
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(iii)  Out  of  earnings  and  profits 
attributable  to  non-exempt  foreign  trade 
income  determined  under  either  of  the 
administrative  pricing  methods  of 
section  92S(a]  (1)  or  (2), 

(iv)  Out  of  earnings  and  proHts 
attributable  to  section  923(a)(2)  non- 
exempt  income,  and 

(v)  Out  of  other  earnings  and  profits. 

(2)  Determination  of  earnings  and 
profits.  For  purposes  of  this  Section,  the 
earnings  and  profits  of  a  FSC  (or  former 
FSC)  shall  be  the  earnings  and  profits 
computed  in  accordance  with  the  rules, 
where  applicable,  prescribed  in  §  1.964- 
1  (relating  to  determination  of  the 
earnings  and  profits  of  a  foreign 
corporation)  other  than  subsections  (d) 
and  (e)  of  that  section. 

(c)  Definition  of  "former  FSC".  Under 
section  926(c).  the  term  "former  FSC" 
refers  to  a  corporation  which  is  not  a 
FSC  for  a  taxable  year  but  which  was  a 
FSC  for  a  prior  taxable  year.  However,  a 
corporation  is  not  a  former  FSC  for  a 
taxable  year  unless  such  corporation 
has,  at  the  beginning  of  such  taxable 
year,  earnings  and  profits  attributable  to 
foreign  trade  income.  A  corporation 
which  is  a  former  FSC  for  a  taxable  year 
is  a  former  FSC  for  all  purposes  of  the 
Code. 

(d)  Personal  holding  company 
income— {!)  Treatment  of  dividends. 
Any  amount  includible  In  a 
shareholder's  gross  income  as  a 
dividend  with  respect  to  the  stock  of  a 
FSC  (or  former  FSC)  under  paragraph  (a) 
of  this  section  shall  be  treated  as  a 
dividend  for  all  purposes'of  the  Code, 
except  that  that  part  of  the  dividend 
attributable  to  foreign  trade  income, 
other  than  an  amount  attributable  to 
section  923(a)(2]  non-exempt  income, 
shall  not  be  considered  in  applying  the 
personal  holding  company  and  foreign 
personal  holding  company  provisions 
(sections  541  through  547  and  551 
through  558,  respectively). 

(2)  Look  through  option.  With  regard 
to  distributions  from  a  FSC  (or  former 
FSC)  which  are  not  treated  as  personal 
holding  company  income  under 
paragraph  (d)(1)  of  this  section,  tlie 
shareholder  may,  however,  treat  any 
amount  of  tfiat  distribution  as  an  item  of 
income  described  under  section  543  (or 
section  553)  (for  example,  rents)  if  it 
establishes  to  the  satisfaction  of  the 
Commissioner  that  such  amount  is 
attributable  to  earnings  and  profits  of 
the  FSC  derived  from  such  item  of 
income.  For  example,  distributions  from 
a  FSC  relating  to  section  923(a)(2)  non- 
exenipt  income  will  be  treated  as 
dividends  for  purposes  of  the  personal 
holding  company  provisions  of  sections 
541  through  547  unless  the  look  through 
option  is  elected.  Under  this  option,  if 


earnings  and  profits  out  of  which  those 
distributions  are  made  are  attributable 
to  the  lease  of  export  property,  the  FSC 
shareholder  may  treat  the  distribution 
for  purposes  of  the  personal  holding 
company  provisions  as  rents  rather  than 
as  dividends.  This  may  be  beneficial  to 
the  shareholder  because  rents  are  not 
considered  tmder  section  543(a)(2)  as 
personal  holding  company  income,  if  in 
general  rents  constitute  50%  or  more  of 
the  shareholder's  adjusted  ordinary 
gross  income. 

(e)  Sale  of  stock  if  section  1248 
applies.  For  purposes  of  section  1248, 
the  earnings  and  profits  of  a  FSC  (or 
former  FSC)  shall  not  include  earnings 
and  profits  attributable  to  foreign  trade 
income. 

91.»27(a)-1T   Temporary  Rtgulatlom; 
Definition  of  export  property. 

(a)  General  rule.  Under  section  927 
(a),  except  as  otherwise  provided  with 
respect  to  excluded  property  in 
paragraphs  (f),  (g)  and  (h)  of  this  section 
and  with  respect  to  certain  short  supply 
property  in  paragraph  (i)  of  this  section, 
export  property  is  property  in  the  hands 
of  any  person  (whether  or  not  an  FSC) 
(any  further  reference  to  an  FSC  in  this 
section  shall  include  a  small  FSC  unless 
indicated  otherwise) — 

(1)  U.S.  manufactured,  produced, 
grown  or  extracted.  Manufactured, 
produced,  grown,  or  extracted  in  the 
United  States  by  any  person  or  persons 
other  than  an  FSC  (see  paragraph  (c)  of 
this  section), 

(2)  Foreign  use,  consumption  or 
disposition.  Held  primarily  for  sale, 
lease  or  rental  in  the  ordinary  course  of 
a  trade  or  business  by  an  FSC  to  an  FSC 
or  to  any  other  person  for  direct  use, 
consumption,  or  disposition  outside  the 
United  States  (see  paragraph  (d)  of  this 
section), 

(3)  Foreign  content  Not  more  than  50 
percent  of  the  fair  marfcet  value  of  which 
is  attributable  to  articles  imported  into 
the  United  States  (see  paragraph  (e)  of 
this  section),  and 

(4)  Non-related  FSC  purchaser  or 
user.  Which  is  not  sold,  leased  or  rented 
by  an  FSC  or  with  an  FSC  as 
commission  agent  to  another  FSC  which 
is  a  member  of  the  same  controlled 
group  (as  defined  in  section  927(d)(4} 
and  S  1.924{a)-lT(h))  as  the  FSC. 

(b)  Services,  For  purposes  of  this 
section,  services  (including  the  written 
communication  of  services  in  any  form) 
are  not  export  property.  Whether  an 
item  is  property  or  services  shall  be 
determined  on  the  basis  of  the  facts  and 
circumstances  attending  the 
development  and  disposition  of  the  item. 
Thus,  for  example,  the  preparation  of  a 
map  of  a  particular  construction  site 


would  constitute  services  and  not  export 
property,  but  standard  maps  prepared 
for  sale  to  customers  generally  would 
not  constitute  services  and  would  be 
export  property  if  the  requirements  of 
this  section  were  otherwise  met 

(c)  Manufacture,  production,  growth, 
or  extraction  of  property — (1)  By  a 
person  other  than  a  FSC.  Export 
property  may  be  manufactured, 
produced,  grown,  or  extracted  in  the 
United  States  by  any  person,  provided 
that  that  person  does  not  qualify  as  a 
FSC.  Property  held  by  a  FSC  which  was 
manufactured,  produced,  grown  or 
extracted  by  it  at  a  time  when  it  did  not 
qualify  as  a  FSC  is  not  export  property 
of  the  FSC  Property  which  sustains 
further  manufacture,  production  or 
processing  outside  the  United  States 
prior  to  sale  or  lease  by  a  person  but 
after  manufacture,  production, 
processing  or  extraction  in  the  United. 
States  will  be  considered  as 
manufactured,  produced,  grown  or 
extracted  in  the  United  States  by  that 
person  only  if  the  property  is  reimported 
into  the  United  States  for  further 
manufacturing,  production  or  processing 
prior  to  final  export  sale.  In  order  to  be 
considered  export  property,  the  property 
manufactured,  produced,  grown  or 
extracted  in  the  United  States  must 
satisfy  all  of  the  provisions  of  section 
927(a)  and  this  section. 

(2)  Manufactured,  produced  or 
processed.  For  purposes  of  this  section, 
property  which  is  sold  or  leased  by  a 
person  is  considered  to  be 
mtmufactured,  produced  or  processed  by 
that  person  or  by  another  person 
pursuant  to  a  contract  with  that  person 
if  the  property  is  manufactured  or 
produced,  as  defined  in  S  1.954-3(a)(4). 
For  purposes  of  this  section,  however,  in 
determining  if  the  20%  conversion  test  of 
§  1.954-3(a)(4)(iii)  has  been  met 
conversion  costs  include  assembly  and 
packaging  costs  but  do  not  include  the 
value  of  parts  provided  pursuant  to  a 
services  contract  as  described  in 
S  1.924(a)-lT(d)(3).  In  addilon.  for 
purposes  of  this  section,  the  20% 
conversion  test  is  extended  and  applied 
to  the  export  property's  adjusted  basis 
rather  than  to  its  cost  of  goods  sold  if  it 
is  leased  or  held  for  lease. 

(d)  Foreign  use,  consumption  or 
disposition —  (1)  In  general,  (i)  Under 
paragraph  (a)(2)  of  this  section,  export 
property  must  be  held  primiuily  for  the 
purpose  of  sale,  lease  or  rental  in  the 
ordinary  course  of  a  trade  or  business, 
by  a  FSC  to  a  FSC  or  to  any  other 
person,  and  the  sale  or  lease  must  be  for 
direct  use,  consumption,  or  disposition 
outside  the  United  States.  Thus, 
property  caimot  qualify  as  export 


Federal  Register  /  Vol.  52.  No.  41  /  Tuesday.  March  3.  1987  /  Rules  and  Regulations 


6461 


Fadonl  Register  /  Vol.  52.  No.  41  /  Tuesday.  March  3.  1987  /  Rule«  and  Regulations 


property  unless  it  is  sold  or  lessed  for 
direct  use,  consumption,  or  disposition 
outside  the  United  States.  Property  is 
sold  or  leased  for  direct  use. 
consumption,  or  disposition  outside  the 
United  States  if  the  sale  or  lease 
satisfies  the  destination  test  described 
in  subdivision  (2)  of  this  paragraph,  the 
proof  of  compliance  requirements 
described  in  subdivision  (3)  of  this 
paragraph,  and  the  use  outside  the 
United  States  test  described  in 
subdivision  (4)  of  this  paragraph. 

(ii]  Factors  not  taken  into  account  In 
determining  whether  property  which  is 
sold  or  leased  to  a  FSC  is  sold  or  leased 
for  direct  use,  consumption,  or 
disposition  outside  the  United  States, 
the  fact  that  the  acquiring  FSC  holds  the 
property  in  inventory  or  for  lease  prior 
to  the  time  it  sells  or  leases  it  for  direct 
use,  consumption,  or  disposition  outside 
the  United  States  will  not  affect  the 
characterization  of  the  property  as 
export  property.  Fungible  export 
property  must  be  physically  segregated 
from  non-export  property  at  all  times 
after  purchase  by  or  rental  by  a  FSC  or 
after  the  start  of  the  commission 
relationship  between  the  FSC  and 
related  supplier  with  regard  to  the 
export  property.  Non-hmgible  export 
property  need  not  be  physically 
segregated  from  non-export  property. 

(2)  Destination  test  (i)  For  purposes  of 
paragraph  (d)(1)  of  this  section,  the 
destination  test  of  this  paragraph  is 
satisfied  with  respect  to  property  sold  or 
leased  by  a  seller  or  lessor  only  if  it  is 
delivered  by  the  seller  or  lessor  (or  an 
agent  of  the  seller  or  lessor)  regardless 
of  the  F.O.B.  point  or  the  place  at  which 
title  passes  or  risk  of  loss  shifts  from  the 
seller  or  lessor — 

(A)  Within  the  United  States  to  a 
carrier  or  fireight  forwarder  for  ultimate 
delivery  outside  the  United  States  to  a 
purchaser  or  lessee  (or  to  a  subsequent 
purchaser  or  sublessee), 

(B)  Within  the  United  States  to  a 
purchaser  or  lessee,  if  the  property  is 
ultimately  delivered  outside  the  United 
States  {including  delivery  to  a  carrier  or 
freight  forwarder  for  delivery  outside 
the  United  States)  by  the  purchaser  or 
lessee  (or  a  subsequent  purchaser  or 
sublessee)  within  1  year  after  the  sale  or 
lease, 

(C)  Within  or  ouUide  the  United 
States  to  a  purchaser  or  lessee  which,  at 
the  time  of  the  sale  or  lease,  is  a  FSC  or 
an  interest  charge  DISC  and  is  not  a 
member  of  the  same  controlled  group  as 
the  seller  or  lessor, 

(D)  From  the  United  States  to  the 
purchaser  or  lessee  (or  a  subsequent 
purchaser  or  sublessee)  at  a  point 
outside  the  United  States  by  means  of 
the  seller's  or  lessor's  own  ship,  aircraft. 


or  other  delivery  vehicle,  owned,  leased, 
or  chartered  by  the  seller  or  lessor. 

(E)  Outside  the  United  States  to  a 
purchaser  or  lessee  from  a  warehouse, 
storage  fadUty.  or  assembly  site  located 
outside  the  United  States,  if  the  property 
was  previously  shipped  by  the  seller  or 
lessor  from  the  United  States,  or 

(F)  Outside  the  United  States  to  • 
purchaser  or  lessee  if  the  property  was 
previously  shipped  by  the  seller  or 
lessor  from  the  United  States  and  if  the 
property  is  located  outside  the  United 
States  pursuant  to  a  prior  lease  by  the 
seller  or  lessor,  and  either  (i)  the  prior 
lease  terminated  at  the  expiration  of  its 
term  (or  by  the  action  of  the  prior  lessee 
acting  alone).  [2)  the  sale  occurred  or  the 
term  of  the  subsequent  lease  began  after 
the  time  at  which  the  term  of  the  prior 
lease  would  have  expired,  or  [3]  the 
lessee  under  the  subsequent  lease  is  not 
a  related  person  with  respect  to  the 
lessor  and  the  prior  lease  was 
terminated  by  the  action  of  the  lessor 
(acting  alone  or  together  with  the 
lessee). 

(ii)  For  purposes  of  this  paragraph 
(d)(2)  (other  than  paragraphs  (d)(2)(i)  (C) 
and  (F)(3)),  any  relationship  between  the 
seller  or  lessor  and  any  purchaser, 
subsequent  purchaser,  lessee,  m 
sublessee  is  immaterial. 

(iii)  In  no  event  is  the  destination  test 
of  this  paragraph  (d)(2)  satisfied  %vith 
respect  to  property  which  is  subfect  to 
any  use  (other  than  a  resale  or 
sublease),  manufacture,  assembly,  or 
other  processing  (other  than  packaging) 
by  any  person  between  the  time  of  the 
sale  or  lease  by  such  seller  or  lessor  and 
the  delivery  or  ultimate  delivery  outside 
the  United  States  described  in  tfiis 
paragraph  (dH2). 

(iv)  If  property  is  located  outside  the 
United  States  at  the  time  it  is  purchased 
by  a  person  or  leased  by  a  person  as 
lessee,  such  property  may  be  export 
property  in  the  hands  of  such  pim:haser 
or  lessee  only  if  it  is  imported  into  the 
United  States  prior  to  its  further  sale  or 
lease  (indudii^  a  sublease)  outside  the 
United  States.  Paragraphs  (a)(3)  and  (e) 
of  this  section  (relating  to  the  50  percent 
foreign  content  test)  are  applicable  in 
detennining  whether  such  property  is 
export  property.  Thus,  for  example,  if 
such  property  is  not  sub|ected  to 
maniifactuiing  or  production  (as  defined 
in  paragraph  (c)  of  this  section)  within 
the  United  States  after  such  importation, 
it  does  not  qnahfy  as  export  property. 

(3)  Proof  of  compliance  with 
destination  tes^— (>)  Delivery  outside  the 
United  Statet.  For  purposes  of 
paragraph  (d)(2)  of  this  section  (other 
than  subdivision  (i)(C)  thereof),  a  seller 
or  lessor  shall  establish  ultimate 
delivery,  use,  or  consumption  of 


property  outside  the  United  States  by 
providing — 

(A)  A  facsimile  or  carbon  copy  of  the 
export  bill  of  lading  issued  by  the  carrie' 
who  delivers  the  property, 

(B)  A  certificate  of  an  agent  or 
representative  of  the  carrier  disclosing 
delivery  of  the  property  outside  the 
United  States, 

(C)  A  facsimile  or  carbon  copy  of  the 
certificate  of  lading  for  the  property 
executed  by  a  customs  officer  of  the 
country  to  which  the  property  is 
delivered, 

(D)  If  that  country  has  no  ciutoms 
administration,  a  written  statement  by 
the  person  to  whom  delivery  outside  the 
United  States  was  made, 

(E)  A  facsimile  or  carbon  copy  of  the 
Shipper's  Export  Declaration,  a  monthly 
shipper's  summary  declaration  filed 
with  the  Bureau  of  Customs,  or  a 
magnetic  tape  filed  in  lieu  of  the 
Shipper's  Export  Declaration,  covering 
the  property,  or 

(F)  Any  other  proof  (including 
evidence  as  to  the  nature  of  the  property 
or  the  nature  of  the  property  or  the 
nature  of  the  transaction)  which 
establishes  to  the  satisfaction  of  the 
Commissioner  that  the  property  was 
ultimately  deUvered.  or  directly  sold,  or 
directly  consumed  outside  the  United 
States  within  1  year  after  the  sale  or 
lease. 

(ii)  The  requirements  of  subdivision  (i) 
(A).  (B),  (C).  or  (E)  of  this  paragraph  will 
be  considered  satisfied  even  though  the 
name  of  the  ultimate  consignee  and  the 
price  paid  for  the  goods  is  marked  out 
provided  that,  in  the  case  of  a  Shipper's 
Export  Declaration  or  other  document 
listed  in  subdivision  (i)(E)  of  this 
paragraph  or  a  docimient  such  as  an 
export  bill  of  lading,  such  document  still 
indicates  the  country  in  which  deUvery 
to  the  ultimate  consignee  is  to  be  made 
and.  in  the  case  of  a  certificate  of  an 
agent  or  representative  of  the  carrier, 
that  the  document  indicates  that  the 
property  was  delivered  outside  the 
United  States. 

(iii)  A  seller  or  lessor  shall  also 
estabU^  the  meeting  of  die  requirement 
of  paragraph  (d)(2)(i)  of  this  section 
(other  than  subdivision  (i)(C)  thereof),     * 
that  the  property  was  delivered  outside 
the  United  States  without  further  use. 
manufacture,  assembly,  or  other 
processing  within  the  United  States. 

(iv)  For  purposes  of  paragraph 
(d)(2)(i)(C)  of  this  section,  a  purchaser  or 
lessee  of  property  is  deemed  to  qualify 
as  an  FSC  or  ah  hiterest  clarge  DISC  for 
its  taxable  year  if  the  seller  or  lessor 
obtains  from  the  purchaser  or  lessee  a 
copy  of  the  purchaser's  or  lessee's 
election  to  be  treated  as  an  FSC  or 
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interest  charge  DISC  together  with  the 
purchaser's  or  lessee's  sworn  statement 
that  the  election  has  been  timely  filed 
with  the  Internal  Revenue  Service 
Center.  The  copy  of  the  election  and  the 
sworn  statement  of  the  purchaser  or 
lessee  must  be  received  by  the  seller  or 
lessor  within  6  months  after  the  sale  or 
lease.  A  purchaser  or  lessee  is  not 
treated  as  an  FSC  or  interest  charge 
DISC  with  respect  to  a  sale  or  lease 
during  a  taxable  year  fqr  which  the 
purchaser  or  lessee  doer  not  qualify  as  a 
FSC  or  interest  charge  DISC  if  the  seller 
or  lessor  does  not  believe  or  if  a 
reasonable  person  would  not  believe  at 
the  time  the  sale  or  lease  is  made  that 
the  purchaser  or  lessee  will  qualify  as 
an  FSC  or  interest  charge  DISC  for  the 

'    taxable  year. 

(v)  If  a  seller  or  lessor  fails  to  provide 
proof  of  compliance  with  the  destination 

'  test  as  required  by  this  paragraph  (d)(3), 
the  property  sold  or  leased  is  not  export 
property. 

(4)  Sales  and  leases  of  property  for 
ultimate  use  in  the  United  States— {i)  In 
general.  For  purposes  of  paragraph 
(d)(1)  of  this  section,  the  use  test  in  this 
paragraph  (d)  (4)  is  satisfied  with 
respect  to  property  which — 

(A)  Under  subdivision  (4)  (ii)  through 
(iv)  of  this  paragraph  is  not  sold  for 
ultimate  use  in  the  United  States,  or 

(B)  Under  subdivision  (4](v)  of  this 
paragraph  is  leased  for  ultimate  use 
outside  the  United  States. 

(ii)  Sales  of  property  for  ultimate  use 
in  the  United  States.  For  purposes  of 
subdivision  (4)(i)  of  this  paragraph,  a 
purchaser  of  property  (including 
components,  as  defined  in  subdivision 
(4](vii)  of  this  paragraph)  is  deemed  to 
use  the  property  ultimately  in  the  United 
States  if  any  of  the  following  conditions 
exist: 

(A)  The  purchaser  is  a  related  party 
with  respect  to  the  seller  and  the 

'  purchaser  ultimately  uses  the  property, 
or  a  second  product  into  which  the 
property  is  incorporated  as  a 
component,  in  the  United  States. 

(B)  At  the  time  of  the  sale,  there  is  an 
agreement  or  understanding  that  the 
property,  or  a  second  product  into  which 
the  property  is  incorporated  as  a 
component,  will  be  ultimately  used  by 
the  purchaser  in  the  United  States, 

(C)  At  the  time  of  the  sale,  a 
reasonable  person  would  have  believed 
that  the  property  or  the  second  product 
would  be  ultimately  used  by  the 
purchaser  in  the  United  States  unless,  in 
the  case  of  a  sale  of  components,  the  fair 
market  value  of  the  components  at  the 
time  of  delivery  to  the  purchaser 
constitutes  less  than  20  percent  of  the 
fair  market  value  of  the  second  product 
into  which  the  components  are 


incorporated  (determined  at  the  time  of 
completion  of  the  production, 
manufacture,  or  assembly  of  the  second 
product). 

For  purposes  of  subdivision  (4)(ii)(B) 
of  this  paragraph,  there  is  an  agreement 
or  understanding  that  property  will 
ultimately  be  used  in  the  United  States 
if,  for  example,  a  component  is  sold 
abroad  under  an  express  agreement 
with  the  foreign  purchaser  that  the 
component  is  to  be  incorporated  into  a 
product  to  be  sold  back  to  the  United 
States.  As  a  further  example,  there 
would  also  be  such  an  agreement  or 
understanding  if  the  foreign  purchaser 
indicated  at  the  time  of  the  sale  or 
previously  that  the  component  is  to  be 
incorporated  into  a  product  which  is 
designed  principally  for  the  United 
States  market.  However,  such  an 
agreement  or  understanding  does  not 
result  from  the  mere  fact  that  a  second 
product,  into  which  components 
exported  from  the  United  States  have 
been  incorporated  and  which  is  sold  on 
the  world  market  is  sold  in  substantial 
quantities  in  the  United  States. 

(iii)  Use  in  the  United  States.  For 
purposes  of  subdivision  (4](ii]  of  this 
paragraph,  property  (including 
components  incorporated  into  a  second 
product)  is  or  would  be  ultimately  used 
in  the  United  States  by  the  purchaser  if, 
at  any  time  within  3  years  after  the 
purchase  of  such  property  or 
components,  either  the  property  is  or  the 
components  (or  the  second  product  into 
which  the  components  are  incorporated) 
are  resold  by  the  purchaser  for  use  by  a 
subsequent  purchaser  within  the  United 
States  or  the  purchaser  or  subsequent 
purchaser  fails,  for  any  period  of  365 
consecutive  days,  to  use  the  property  or 
second  product  predominantly  outside 
the  United  States  (as  defined  in 
subdivision  (4)(vi)  of  this  paragraph). 

(iv)  Sales  to  retailers.  For  purposes  of 
subdivision  (4](ii](C]  of  this  paragraph, 
property  sold  to  any  person  whose 
principal  business  consists  of  selling 
from  inventory  to  retail  customers  at 
retail  outlets  outside  the  United  States 
will  be  considered  to  be  used 
predominanUy  outside  the  United 
States. 

(v)  Leases  of  property  for  ultimate  use 
outside  the  United  States.  For  purposes 
of  subdivision  (4)(i)  of  this  paragraph,  a 
lessee  of  property  is  deemed  to  use 
property  ultimately  outside  the  United 
States  during  a  taxable  year  of  the 
lessor  if  the  property  is  used 
predominantly  outside  the  United  States 
(as  defined  in  subdivision  (4)(vi)  of  this 
paragraph)  by  the  lessee  during  the 
portion  of  the  lessor's  taxable  year 
which  is  included  within  the  term  of  the 
lease.  A  determination  as  to  whether  the 


ultimate  use  of  leased  property  satisfies 
the  requirements  of  this  subdivision  is 
made  for  each  taxable  year  of  the  lessor. 
Thus,  leased  property  may  be  used 
predominantly  outside  the  United  States 
for  a  taxable  year  of  the  lessor  (and 
thus,  constitute  export  property  if  the 
remaining  requirements  of  this  section 
are  met)  even  if  the  property  is  not  used 
predominantly  outside  the  United  States 
in  earlier  taxable  years  or  later  taxable 
years  of  the  lessor. 

(vi)  Predominant  use  outside  the 
United  States.  For  purposes  of  this 
paragraph  (d)(4),  property  is  used 
predominantly  outside  the  United  States 
for  any  period  if,  during  that  period,  the 
property  is  located  outside  the  United 
States  more  than  50  percent  of  the  time. 
An  aircraft  railroad  rolling  stock, 
vessel,  motor  vehicle,  container,  or  other 
property  used  for  transportation 
purposes  is  deemed  to  be  used 
predominantly  outside  the  United  States 
for  any  period  if,  during  that  period, 
either  the  property  is  located  outside  the 
United  States  more  than  50  percent  of 
the  time  or  more  than  50  percent  of  the 
miles  traversed  in  the  use  of  the  ^ 

property  are  traversed  outside  the        , 
United  States.  However,  property  is     ^ 
deemed  to  be  within  the  United  States 
at  all  times  during  which  it  is  engaged  in 
transport  between  any  two  points  within 
the  United  States,  except  where  the 
transport  constitutes  uninterrupted 
international  air  transportation  within 
the  meaning  of  section  4282(c)(3)  and  the 
regulations  under  that  section  (relating 
to  tax  on  air  transportation  of  persons). 
An  orbiting  satellite  is  deemed  to  be 
located  outside  the  United  States.  For 
purposes  of  applying  section  4262(c)(3) 
to  this  subdivision,  the  term  "United 
States"  includes  the  Commonwealth  of 
Puerto  Rico. 

(vii)  Component  For  purposes  of  this 
paragraph  (d)(4],  a  component  is 
property  which  is  (or  is  reasonably 
expected  to  be)  incorporated  into  a 
second  product  by  the  purchaser  of  such 
component  by  means  of  production, 
manufacture,  or  assembly. 

(e)  Foreign  content  of  property — (1) 
The  50  percent  test  Under  paragraph 
(a)(3)  of  this  section,  no  more  than  50 
percent  of  the  fair  maricet  value  of 
export  property  may  be  attributable  to 
the  fair  maricet  value  of  articles  whidi 
were  imported  into  the  United  States. 
For  purposes  of  this  paragraph  (e), 
articles  imported  into  the  United  States 
are  referred  to  as  "foreign  content."  The 
fair  market  value  of  the  foreign  content 
of  export  property  is  computed  in 
accordance  with  paragraph  (e)(4]  of  this 
section.  The  fair  market  value  of  export 
property  which  is  sold  to  a  person  who 
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is  not  a  related  person  with  respect  to 
the  seller  is  the  sale  price  for  such 
prop«1y  (not  including  interest,  finance 
or  carrying  charges,  or  similar  charges.) 

(2)  Application  of  50  percent  test  The 
50  percent  test  is  applied  on  an  item-by- 
item  basis.  If,  however,  a  person  sells  or 
leases  a  large  volume  of  substantially 
identical  export  property  in  a  taxable 
year  and  if  all  of  that  property  contains 
substantially  identical  foreign  content  in 
substantially  the  same  proportion,  the 
person  may  determine  the  portion  of 
foreign  content  contained  in  that 
property  on  an  aggregate  basis. 

(3)  Porta  and  services.  If,  at  the  time 
property  is  sold  or  leased  the  seller  or 
lessor  agrees  to  furnish  parts  pursuant 
to  a  services  contract  (as  provided  in 

S  l.g24(a)-lT(d)(3]]  and  the  price  for  the 
parts  is  not  separately  stated,  the  50 
percent  test  is  applied  on  an  aggregate 
basis  to  the  property  and  parts.  If  the 
price  for  the  parts  is  separately  stated, 
the  50  percent  test  is  applied  separately 
to  the  property  and  to  the  parts. 

(4)  Computation  of  foreign  content — 
(i)  Valuation.  For  purposes  of  applying 
the  SO  percent  test,  it  is  necessary  to 
determine  the  fair  market  value  of  all 
articles  which  constitutes  foreign 
content  of  the  property  being  tested  to 
determine  if  it  is  export  property.  The 
fair  market  value  of  the  imported 
articles  is  determined  as  of  the  time  the 
articles  are  imported  into  the  United 
States. 

(A)  General  rule.  Except  as  provided 
in  paragraph  (e](4)(i](B],  the  fair  market 
value  of  the  imported  articles  which 
constitutes  foreign  content  is  their 
appraised  value,  as  determined  under 
section  403  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1401a)  in  connection  with  their 
importation.  The  appraised  value  of  the 
articles  is  the  full  dutiable  value  of  the 
articles,  determined,  however,  without 
regard  to  any  special  provision  in  the 
United  States  tariff  laws  which  would 
result  in  a  lower  dutiable  value. 

(B)  Special  election.  If  all  or  a  portion 
of  the  imported  article  was  originally 
manufactured,  produced,  grown,  or 
extracted  in  the  United  States,  the 
taxpayer  may  elect  to  determine  the  fair 
market  value  of  the  imported  articles 
which  constitutes  foreign  content  under 
the  provisions  of  this  paragraph 
(e)(4](i)(B)  if  the  property  is  subjected  to 
manufacturing  or  production  (as  defined 
in  paragraph  (c)  of  this  section)  within 
the  United  States  after  importation.  A 
taxpayer  making  the  election  under  this 
paragraph  may  determine  the  fair 
market  value  of  the  imported  articles 
which  constitutes  foreign  content  to  be 
the  fair  maiket  value  of  the  imported 
articles  reduced  by  the  fair  market  value 
at  the  time  of  the  initial  export  of  the 


portion  of  the  property  that  was 
manufactured,  produced,  grown,  or 
extracted  in  the  United  States.  The 
taxpayer  must  establish  the  fair  market 
value  of  the  imported  artides  and  of  the 
portion  of  the  property  manufactured, 
produced,  grown,  or  extracted  in  the 
United  States  at  the  time  of  the  initial 
export  in  accordance  Mrith  subdivision 
(4](ii)(B)  of  this  paragraph. 

(ii)  Evidence  of  fair  market  value — 
(A)  General  rule.  For  purposes  of 
subdivision  (4)(i)(A)  of  this  paragraph, 
the  fair  market  value  of  the  imported 
articles  is  their  appraised  value,  which 
may  be  evidenced  by  the  customs 
invoice  issued  on  the  importation  of 
such  articles  into  the  United  States.  If 
the  holder  of  the  articles  is  not  the 
importer  (or  a  related  person  with 
respect  to  the  importer),  the  appraised 
value  of  the  articles  may  be  evidenced 
by  a  certificate  based  upon  information 
contained  in  the  customs  invoice  and 
furnished  to  the  holder  by  the  person 
from  whom  the  articles  (or  property 
incorporating  the  articles)  were 
purchased.  If  a  customs  invoice  or 
certificate  described  in  the  preceding 
sentences  is  not  available  to  a  person 
purchasing  property,  the  person  shall 
establish  that  no  more  than  50  percent  of 
the  fair  market  value  of  such  property  is 
attributable  to  the  fair  market  value  of 
articles  which  were  imported  into  the 
United  States. 

(B)  Special  election.  For  purposes  of 
the  special  election  set  forth  in 
subdivision  (4)(i](B]  of  this  paragraph,  if 
the  initial  export  is  made  to  a  controlled 
person  within  the  meaning  of  section 
482,  the  fair  market  value  of  the 
imported  articles  and  of  the  portion  of 
the  articles  that  are  manufactured, 
produced,  grown,  or  extracted  within  the 
United  States  shall  be  established  by 
the  taxpayer  in  accordance  with  the 
rules  under  section  482  and  the 
regulations  under  that  section.  If  the 
initial  export  is  not  made  to  a  controlled 
person,  the  fair  market  value  must  be 
established  by  the  taxpayer  under  the 
facts  and  circumstances. 

(iii)  Interchangeable  component 
articles.  (A)  If  identical  or  similar 
component  articles  can  be  incorporated 
interchangeably  into  property  and  a 
person  acquires  component  articles  that 
are  imported  into  the  United  States  and 
other  component  articles  that  are  not 
imported  into  the  United  States,  the 
determination  whether  imported 
component  articles  were  incorporated  in 
the  property  that  is  exported  from  the 
United  States  shall  be  made  on  a 
substitution  basis  as  in  the  case  of  the 
rules  relating  to  drawback  accounts 
under  the  customs  laws.  See  section 


313(b)  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1313(b)). 

(B)  The  provisions  of  subdivision 
(4)(iii)(A)  of  this  paragraph  may  be 
illustrated  by  the  following  example: 

Example.  Assume  that  a  manufacturer 
produces  a  total  of  20,000  electronic  devices. 
The  manufacturer  exports  5.000  of  the 
devices  and  subsequently  sells  11.000  of  the 
devices  to  a  FSC  which  exports  the  11.000 
device*.  The  mafor  single  component  article 
in  each  device  is  a  tube  which  represents  60 
percent  of  the  fair  market  value  of  the  device 
at  the  time  the  device  is  sold  by  the 
manufacturer.  The  manufacturer  imports         ' 
8.000  of  the  tubes  and  produces  the  remaining 
12.000  tut)es.  For  purposes  of  this  subdivision, 
in  accordance  with  the  substitution  principle 
used  in  the  customs  drawback  laws,  the  5,000 
devices  exported  by  the  manufacturer  are 
each  treated  as  containing  an  imported  lube    | 
because  the  devices  were  exported  prior  to     j 
the  sale  to  the  FSC  The  remaining  3.000 
imported  tul>es  are  treated  as  l>eing 
contained  in  the  first  3,000  devices  purchased 
and  exported  by  the  FSC.  Thus,  since  the  60    I 
percent  test  is  not  met  with  respect  to  the 
first  3.000  devices  purchased  and  exported  by 
the  FSC,  those  devices  are  not  export 
property.  Tlie  remaining  8,060  devices 
purchased  and  exported  by  the  FSC  are 
treated  as  containing  tulies  produced  in  the 
United  States,  and  those  devices  are  export 
property  (if  they  otherwise  meet  the  > 

requirements  of  this  section). 

(f)  Excluded  property — (1)  In  general. 
Notwithstanding  any  other  provision  of 
this  section,  the  following  property  is 
not  export  property — 

(i)  Property  described  in  subdivision 

(2)  of  this  paragraph  (relating  to 
property  leased  to  a  member  of 
controlled  group), 

(ii)  Property  described  in  subdivision 

(3)  of  this  paragraph  (relating  to  certain 
types  of  intangible  property), 

(iii)  Products  described  in  paragraph 
(g)  of  this  section  (relating  to  oil  and  gas 
products],  and 

(iv)  Products  described  in  paragraph 
(h)  of  this  section  (relating  to  certain 
export  controllql  products). 

(2)  Property  leased  to  member  of 
controlled  group — (i)  In  general. 
Property  leased  to  a  person  (whether  or 
not  a  FSC)  which  is  a  member  of  the 
same  controlled  group  as  the  lessor 
constitutes  export  property  for  any 
period  of  time  only  if  during  the  period — 

(A)  The  property  is  held  for  sublease, 
or  is  subleased,  by  the  person  to  a  third 
person  for  the  ultimate  use  of  the  third 
person; 

(B)  The  third  person  is  not  a  member 
of  the  same  controlled  group;  and 

(C)  The  property  is  used 
predominantly  outside  the  United  States 
by  the  third  person. 

(ii)  Predominant  use.  The  provisions 
of  paragraph  (d)(4)(vi)  of  this  section 
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apply  in  detemioing  vnder  subdivision 
(2)(i)(C)  of  this  paragraph  whether  the 
property  is  used  predominandy  outside 
the  Umted  Slates  by  the  thiid  penon. 

(iii)  Leasing  nle.  For  piupoaca  of  Ihia 
paragraph  (f)(2).  leased  property  is 
deemed  to  be  ultimatelj  used  by  a 
member  of  the  same  cootroUed  group  as 
the  lessor  if  such  prafierty  is  leased  to  a 
person  which  is  not  a  nember  of  the 
controlled  group  but  which  subleases 
the  property  to  a  person  which  is  a 
member  of  the  controlled  group.  Thiw. 
for  exaaiple,  if  X  a  FSC  for  the  taxable 
year,  leases  a  movie  film  to  Y,  a  fbrei^i 
corporation  which  is  aot  a  member  of 
the  same  controlled  group  as  X,  and  Y 
then  subleases  the  film  to  persons  which 
are  members  of  the  controDed  group  tor 
showing  to  the  general  public,  the  film  is 
not  export  property.  Ob  die  other  haad. 
if  X,  a  FSC  for  the  taxable  year,  leases  a 
movie  film  to  Z.  a  foreign  corporation 
which  is  a  member  of  the  same 
controlled  group  as  X.  and  Z  then 
subleases  tfie  film  to  Y.  nn^tj^r  foieign 
corporation,  which  is  not  a  member  of 
the  same  controlled  grovp  for  showing 
to  the  general  publia  the  ^Jlm  is  aot 
disqualified  from  being  export  property. 
(iv)  Certaia  copyri^ts.  With  respect 
to  a  copyright  which  is  not  excluded  by 
subdivision  (3)  of  this  paragraph  from 
being  export  property,  the  ultimate  use 
of  the  property  is  the  sale  or  exhiUtion 
of  the  property  to  the  general  pablic. 
Thus,  if  A.  a  FSC  for  the  taxable  year, 
leases  recording  tapes  to  BL  a  foreign 
corpora tioo  which  is  a  nember  of  the 
same  controlled  group  as  A,  and  if  B 
makes  records  from  the  recording  tape 
and  sells  the  records  to  C,  another 
foreign  corporation,  which  is  not  a 
member  of  the  same  controlled  group, 
for  sale  by  C  to  the  general  public,  the 
recording  tape  is  not  disqualified  under 
this  paragraph  from  being  export 
property,  notivithstanding  the  leasing  of 
the  recording  tape  by  A  to  a  member  of 
the  same  controlled  group,  since  the 
ultimate  use  of  the  tape  is  the  sale  of  the 
records  {i.e.,  property  produced  from  the 
recording  tape). 

(3)  latangibJe  property.  Export 
property  does  not  include  any  patent, 
invention,  model,  design,  formula,  or 
process,  whether  or  not  patented,  or  any 
copyright  (other  than  films,  tapes, 
records,  or  similar  reproductioos.  for 
commercial  or  hoom  use),  goodwill, 
trademark,  tradebrand.  hanchise,  or 
other  like  property.  Althovgh  a  copyn^i 
such  as  a  copyright  on  a  book  or 
computer  software  does  not  oonstitute 
export  property,  a  copyrighted  article 
(such  as  a  book  or  standardized,  mass 
marketed  computer  software]  if  not 
accompanied  by  a  right  to  reproduce  for 


external  use  is  export  property  if  the 
requireaeats  of  this  section  are 
otherwise  satisfied.  Goaputer  software 
refened  to  in  the  preceding  sentence 
may  be  on  any  aiediuBX  tndnding,  bat 
not  limited  to,  magnetic  tape,  pimched 
cards,  disks,  seBi-«ondactar  d^is  and 
circuit  boards.  A  hcoise  of  a  master 
recording  tape  for  repnxlactian  outside 
the  Uuted  States  is  not  diaqaafified 
under  this  paragraph  finra  bemg  export 
property. 

(g)  Oil  and  Cos— (1)  In  genetvl  Under 
sedion  •27(a)(2KC),  export  ptopeity 
does  not  include  oil  or  gas  (or  any 
prinniy  prodoct  thereof). 

[Z]  Primary  product  from  oil  or  gas.  A 
primary  product  from  oil  or  gas  is  not 
export  propefty.  For  purposes  of  this 
psragraph — 

(i)  Primary  product  from  oil.  The  term 
"primary  product  from  oil"  means  crade 
oil  and  aH  products  derived  from  the 
destructive  distillation  of  erode  ofl. 
indoding — 

(A)  Volatile  products, 

(B)  light  ofls  wadti  as  motor  fuel  and 
kerosene, 

(C)  Distillates  such  as  naphtha. 

(D)  LubricatiRg  oils, 

(E)  Greases  and  waxes,  and 

(F)  Residues  such  as  fuel  oil. 
For  purposes  of  this  paragraph,  a 
product  or  commodity  derived  from 
shale  oil  which  would  be  a  primary 
product  from  oU  If  derived  fixim  crude 
oil  is  considered  a  primary  product  horn 
oil. 

(Ii)  Primary  product  from  gas.  The 
term  "primary  product  from  gas"  means 
all  gas  and  associated  hydrocarbon 
components  from  gas  wells  or  oil  wells, 
whether  recovered  at  the  lease  or  upon 

fllrthpj  pmf»»«aing,  inf  liM^ipg — 

(A)  Natural  gas. 

(B)  Condensates. 

(C)  Liquefied  petroleum  gases  sach  as 
ethane,  propane,  and  butaae.  and 

(D)  Liquid  products  such  as  natural 
gasoline. 

(iii)  Primary  pmducis  and  chan^g 
techaokgy.  "Hie  primary  products  frmn 
oil  or  gas  described  in  subdivisions  (2j 
(i)  and  (ii)  of  this  para^aph  and  the 
processes  described  in  those 
subdivisions  are  not  inteoded  to 
represent  either  the  oaly  primary 
products  from  oil  or  gas,  or  the  ooly 
processes  from  which  prirawy  products 
may  be  derived  under  existing  aod 
future  technologies.  For  example, 
petroleum  coke,  although  not  derived 
from  the  destructive  distillation  of  crude 
oil,  is  a  prisiary  product  from  oil  derived 
from  an  existing  techaology. 

(iv)  Noa-prinaary  products.  For 
purposes  of  this  paragraph, 
petrochemicals,  medicinal  products. 


insecticides  and  aksohols  sre  not 
oonsideied  ptiumy  products  frvn  oil  or 
gas. 

(h)  Export  controUed  prodacta—i\\  In 
general  Section  827{aH2){D)  provides 
that  an  export  controlled  pradoct  is  not 
export  property.  A  psoduct  or 
conuBodity  may  be  an  export  oontrolied 
product  at  one  time  bat  aot  an  export 
controlled  product  at  another  time.  For 
purposes  of  this  patapaph.  a  prodact  or 
commodity  is  an  'Export  ooatioUed 
product"  ^  a  partioohir  tiow  if  at  that 
tiaie  the  export  of  suck  product  or 
conunodity  is  prabibited  or  curtailed 
under  aectioa  7(a)  of  the  Ei^rart 
Administration  Act  of  1979.  to  efiectoale 
the  paMcy  relatmg  to  the  protectioa  of 
the  domestic  eoooomy  set  forth  in 
paragraph  (2KC)  of  section  3  of  tbe 
Export  Administration  Act  of  197S.  That 
policy  is  to  use  export  controls  to  the 
extent  necessary  \o  protect  the  domestic 
economy  from  the  excessive  drain  of 
scarce  materials  and  to  reduce  the 
serious  inflationaiy  impact  of  foreign 
demand. 

(2)  Products  coasidered  export 
controUed products — (i)  la  general.  For 
purposes  of  this  paragraph,  an  export 
controlled  prodact  is  a  product  or 
commodity,  which  is  subject  to  short 
supply  export  controls  under  15  CFR 
Part  377.  A  product  or  commodity  is 
considered  aa  export  controlled  product 
for  the  duration  of  each  control  period 
which  applies  to  such  product  or 
commodity.  A  oontrol  period  of  a 
product  or  commodity  begins  on  aod 
includes  the  initial  oontrol  date  (as 
defined  in  subdivision  (2)(ii)  of  this 
paragraph)  and  ends  on  and  includes  the 
final  control  date  (as  defined  in 
subdivision  (2)(iii)  of  this  paragraph). 

(ii)  Initial  control  date.  The  initial 
control  date  of  a  product  or  ooaunodity 
which  is  subject  to  short  supply  export 
controls  is  the  effective  date  stated  in 
the  regulations  to  15  CFR  Part  377  «vlach 
subjects  the  product  or  commodity  to 
short  supply  export  controls.  If  there  is 
no  effective  date  stated  in  these 
regulations,  the  initial  control  date  of  the 
product  or  commodity  will  be  thirty 
days  after  the  effective  date  of  the 
regulations  which  subject  the  product  or 
commodity  to  short  supply  export 
controls. 

(iii)  Final  oontrol  date.  The  final 
control  date  of  a  product  or  commodity 
is  the  effective  date  stated  in  the 
regulations  to  15  CFR  Part  377  which 
removes  the  product  or  commodity  from 
short  supply  export  controls.  If  there  is 
no  effiective  date  stated  in  those 
regulations,  the  final  oontrol  date  of  iht 
product  or  conunodity  is  the  date  which 
is  thirty  days  after  the  effective  date  of 
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the  regulations  which  remove  the 
product  or  conunodity  from  short  supply 
export  control. 

(iv)  Expiration  of  Export 
Administration  Act  An  initial  control 
date  and  final  control  date  cannot  occur 
after  the  expiration  date  of  the  Export 
Administration  Act  under  the  authority 
of  which  the  short  supply  export 
controls  were  issued. 

(3)  Effective  dates— {V\  Products 
controlled  on  January  1, 1985.  If  a 
product  or  conunodity  was  subject  to 
short  supply  export  controls  on  January 
1. 1985,  this  paragraph  shall  apply  to  all 
sales,  exchanges,  other  dispositions,  or 
leases  of  the  product  or  conunodity 
made  after  January  1. 1985,  by  the  FSC 
or  by  the  FSCs  related  supplier  if  the 
FSC  is  the  commission  agent  on  the 
transaction. 

(ii)  Products  first  controlled  after 
January  1, 1965.  If  a  product  or 
commodity  becomes  subject  to  short 
supply  export  controls  after  January  1, 
1985.  this  paragraph  applies  to  sales, 
exchanges,  other  dispositions,  or  leases 
of  such  product  or  commodity  made  on 
or  after  the  initial  control  date  of  such 
product  or  commodity,  and  to  owning 
such  product  or  commodity  on  or  after 
such  date. 

(iii)  Date  of  sales,  exchange,  lease,  or 
other  disposition  For  purposes  of  this 
paragraph  (h)(3),  the  date  of  sale, 
exchange,  or  other  disposition  of  a 
product  or  commodity  is  the  date  as  of 
which  title  to  such  product  or 
commodity  passes.  The  date  of  a  lease 
is  the  date  as  of  which  the  lessee  takes 
possession  of  a  product  or  commodity. 
The  accounting  method  of  a  person  is 
not  determinative  of  the  date  of  sale, 
exchange,  other  disposition,  or  lease. 

(i)  Property  in  short  supply.  If  the 
President  determines  that  the  supply  of 
any  property  which  is  otherwise  export 
property  as  defmed  in  this  section  is 
insufficient  to  meet  the  requirements  of 
the  domestic  economy,  he  may  by 
Executive  Order  designate  such 
property  as  in  short  supply.  Any 
property  so  designated  will  be  treated 
under  section  927(a)(3)  as  property 
which  is  not  export  property  during  the 
period  beginning  with  the  date  specified 
in  such  Executive  Order  and  ending 
with  the  date  specified  in  an  Executive 
Order  setting  forth  the  President's 
determination  that  such  property  is  no 
longer  in  short  supply. 

91.927(b)-1T    Twnporary  Rsgulatlons; 
OafMUon  of  gross  racalpts. 

(a)  General  rule.  Under  section  927(b), 
for  purposes  of  sections  921  through  927, 
the  gross  receipts  of  a  person  for  a 
taxable  year  are — 


(1)  Business  income.  The  total 
amounts  received  or  accrued  by  the 
person  from  the  sale  or  lease  of  property 
held  primarily  for  sale  or  lease  in  the 
ordinary  course  of  a  trade  or  business, 
and 

(2)  Other  income.  Gross  income 
recognized  from  whatever  source 
derived,  such  as,  for  example,  from — 

(i)  The  furnishing  of  services  (whether 
or  not  related  to  the  sale  or  lease  of 
property  described  in  subdivision  (1)  of 
this  paragraph), 

(ii)  Dividends  and  interest  (including 
tax  exempt  interest), 

(iii)  The  sale  at  a  gain  of  any  property 
not  described  in  subdivision  (1)  of  this 
paragraph,  and 

(iv)  Commission  transactions  to  the 
extent  described  in  paragraph  (e)  of  this 
section. 

(b)  Non-gross  receipts  items.  For 
purposes  of  paragraph  (a)  of  this  section, 
gross  receipts  do  not  include  amounts 
received  qr  accrued  by  a  person  from — 

(1)  Loan  transactions.  The  proceeds  of 
a  loan  or  of  the  repayment  of  a  loan,  or 

(2)  Non-taxable  transactions.  A 
receipt  of  property  in  a  transaction  to 
which  section  118  (relating  to 
contribution  to  capital)  or  section  1032 
(relating  to  exchange  of  stock  for 
property)  applies. 

(c)  Non-reduction  of  total  amounts. 
For  purposes  of  paragraph  (a)  of  this 
section,  the  total  amounts  received  or 
accrued  by  a  person  are  not  reduced  by 
costs  of  goods  sold,  expenses,  losses,  a 
deduction  for  dividends  received,  or  any 
other  deductible  amounts.  The  total 
amounts  received  or  accrued  by  a 
person  are  reduced  by  returns  and 
allowances. 

(d)  Method  of  accounting.  For 
purposes  of  paragraph  (a)  of  this  section, 
the  total  amounts  received  or  accrued 
by  a  person  shall  be  determined  under 
the  method  of  accounting  used  in 
computing  its  taxable  income.  If,  for 
example,  a  FSC  receives  advance  or 
installment  payments  for  the  sale  or 
lease  of  property  described  in  paragraph 
(a)(1)  of  this  section,  for  the  furnishing  of 
services,  or  which  represent  recognized 
gain  from  the  sale  of  property  not 
described  in  paragraph  (a)(1)  of  this 
section,  any  amount  of  such  advance 
payments  is  considered  to  be  gross 
receipts  of  the  FSC  for  the  taxable  year 
for  which  such  amount  is  included  in  the 
gross  income  of  the  FSC. 

(e)  Commission  transactions — (1)  In 
general—  (i)  With  a  related  supplier.  In 
the  case  of  transactions  which  give  rise 
to  a  commission  from  the  FSC's  related 
supplier  on  the  sale  or  lease  of  property 
or  the  furnishing  of  services  by  a 
principal,  the  FSC's  gross  income  from 
all  such  transactions  is  the  commission 


paid  or  payable  to  the  FSC  by  the 
related  supplier.  The  FSCs  gross 
receipts  lot  purposes  of  computing  its 
profit  under  the  administrative  pricing 
methods  of  section  925(a)  (1)  and  (2) 
shall  be  the  gross  receipU  (other  than 
gross  receipts  which  would  not  be 
foreign  trading  gross  receipts  had  they 
been  received  by  the  FSC)  derived  by 
the  related  supplier  from  the  sale  or 
lease  of  the  property  or  from  the 
furnishing  of  services,  with  respect  to 
which  the  commissions  are  derived. 
Also,  in  determining  whether  the  50% 
test  in  section  924(a)  has  been  met.  the 
relevant  gross  receipts  are  the  gross 
receipts  of  the  related  supplier. 

(ii)  With  an  unrelated  principal  In  the 
case  of  transactions  which  give  rise  to  a 
commission  from  an  unrelated  principal 
to  a  FSC  on  the  sale  or  lease  of  property 
or  the  furnishing  of  services  by  a 
principal,  the  amount  recognized  by  the 
FSC  as  gross  income  from  all  such 
transactions  shall  be  the  commission 
received  from  the  principal. 
(2)  Selective  commission 
arrangements — (i)  In  general.  A 
commission  arrangement  between  the 
FSC  and  its  related  supplier  may 
provide  that  the  FSC  will  not  be  the 
related  suppUer's  commission  agent 
with  respect  to  sales  or  leases  of  export 
property,  or  the  furnishing  of  services, 
which  do  not  result  in  foreign  trading 
gross  receipts.  In  addition,  the 
commission  agreement  may  provide  that 
the  FSC  will  not  be  the  related  supplier's 
commission  agent  on  transactions  which 
would  result  in  a  loss  to  the  related 
supplier  under  the  transfer  pricing  rules 
of  section  925(a).  In  a  buy-sell  FSC 
situation,  selective  commission         | 
arrangements  are  not  applicable. 
Determination  of  which  transactions  fall 
within  the  selective  commission 
arrangement  may  be  made  up  to  the  due 
date  tmder  section  6072(b),  including 
extensions  provided  for  under  section 
8081,  of  the  FSC's  income  tax  return  for 
the  taxable  year  of  the  FSC  during 
which  a  transaction  occurs. 

(ii)  Example.  The  treatment  of  a 
selective  commission  arrangement  may 
be  illustrated  by  the  following  example: 

Example.  A  calendar  year  commission  FSC 
("F')  entered  into  a  selective  commission 
arrangement  with  related  supplier  RS  which 
provided  that  F  will  not  be  RS's  commission 
agent  on  transactions  which  would  result  in  a 
loss  to  RS  under  the  transfer  pricing  rules  of 
section  925(a).  During  1967,  RS  sold  three 
different  articles  of  export  property  A.  B  and 
C.  all  of  which  fall  within  the  same  three  digit 
Standard  Industrial  Classiflcation.  In  July  of 
1968,  while  preparing  the  FSC's  1987  income 
tax  return.  RS  determined  that  the  sale  of 
export  property  A  resulted  in  a  loss  to  RS 
under  the  section  482  method  of  section 
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S'iferpo,i^^Sy  ^^^^^^^^  ""''  «~"  '-'"'-• =i^      .  fb)  Specifically  attributable  taxes  and 

only  a  small  amount  of  income  to  both  RS  inoome  method,  ff  the  taxpayer  dearly 

and  F.  In  addition,  RS  determined  that  demonstrates  that  the  income  earned  for 

grouping  export  property  B  and  C,  while  •««*,,.    ,                                                       the  taxable  year  is'attribota We  to 

excluding  export  property  A  from  the  |1^(e)-1TTemporary  Regutettens;  specific  operatiow,  Aen  in  liea  of 

grouping,  resulted  in  the  highest  profit  to  F  5fi«aal  tourdng  rula.                                       applyiag  Ae  intematioiial  boywAI  factor 

under  Uie  combmed  taxable  income  (a)  Source  rules  for  related  persons—  for  each  taxable  vear  the  amoiBt  of  fS* 

925(a)  2).  Using  the  same  grouping,  the  gross  trading  gross  receipts  on  the  sale  of  detenninedmter  Jti^n^-UI™* 

receipts  method  of  section  925(a){l}  would  exoort  orooertv  whirh  it  ni.rrhaBoH  fmn,  °^jf  """^^p  ^^  section  »23{aJ  that 

result  in  a  lower  profit  to  F.  Under  ihe  special  TSed^SeT  theiil^^  .nnnlS^  T"  ^  '^'^"^  ^^  ^  *^^**«  «**"  ^ 

no-loss  rule  of  j  i.925(aHT(e}(i)(iii).  RS  f„^  !!f .',??  "*„™   ^i         ^^u      '  ^  •™°™»  specifically  attribatable  to 

would  be  prohibited  from  using  the  combined  \°!^^.  source  mcome  if  any.  resulting  the  operatim.  in  wUcfa  there  was 

taxable  income  administrative  pricing  ™i^ ;""«'  ?5^  °^  '^e  export  participation  in  or  cooperation  with  an 

method  to  determine  Fs  profit  for  the  property  to  the  FSC  may  not  exceed  the  international  bovcott  i^a-  Mrii^ 

grouping  of  export  property  B  and  C  if  it  used  amount  of  income  which  would  have  goofblf il  The  iiinoimi  of  tiJZA^i^ 

the  section  482  method  on  the  sale  of  export  been  treated  as  foreign  source  income  !^  ui           a^^^            reductioa 

property  A.  This  results  because  there  wVs  a  earned  by  the  related  person  had  the  T          ^o^^dered  as  aoa-eMiapt 

loss  to  RS  on  the  sale  of  export  property  A.  analogous  DISC  pricing  rules  of  secUon  ^°^^«^  <raae  mcome. 

Under  the  selective  commission  arrangement.  994  applied  to  the  initial  sale.  This  8  1 927- IT    manuiiisjll 

RS  could  exercise  its  option  and  exclude  the  special  rule  also  applies  if  the  FSC  is                 *                                 j 

sale  of  export  property  A.  Since  F  is  no  longer  acting  as  a  commission  agent  for  the                ^"-  ^  Section  1.927-lT  is  removed 

deemed  to  have  been  operating  as  RS's  related  supplier  on  the  sale  of  exoort  ^""^  5l.927(d)-2T  is  added  immediately 

uxTu  irn^*r'  1^  '1"  "  K  '^'  '^T''*"*'^  property  and  the  transfer  pricing Vules  Allowing  5  1.927(dHT  to  read  as 

taxable  mcome  method  may  be  used  to  nro  ...»^  »«  J»»— .•• .u        ''"'«'«^«=»  follows- 

computers  profit  on  the  grouping  of  the  are  used  to  detemnne  the  commission  '""o^s. 

sales  of  export  property  B  and  C  payable  to  the  FSC.  ,  .  «,«^^     , 

[2]  Grouping  of  transactions.  U,  for  5  1.«27(d)-2T     Twnporwy  Regulations: 

(fj  £xomp/e.  The  definition  of  gross  purposes  of  determining  the  FSC's  OefWtloiis  and  special  rules  retotlog  to 

receipts  under  this  section  may  be  profits  under  the  administrative  pricing  ^ "*•«"  S"*^  ConJoraHon. 

illustrated  by  the  following  example:  rules,  grouping  of  transactions  under               (a)  Definition  of  related  supplier.  For 

Example.  During  1985.  M,  a  related  supplier  '  1.925(a)-lT(c)(8)  was  elected,  the  purposes  of  sections  921  through  927  and 

of  N.  is  engaged  in  the  manufacture  of  same  grouping  shall  be  used  for  making  the  regulations  under  those  sections,  the 

machines  in  the  United  States.  N,  a  calendar  ^^  determinations  under  this  special  term  "related  supplier"  means  a  related 

year  FSC.  is  engaged  in  the  sale  and  lease  of  sourcing  rule.  party  which  directly  supplies  to  a  FSC 

such  machines  in  forei^  countries.  N  (3)  Analogous  DISC  pricing  rules.  For  any  property  or  services  which  the  FSC 

Inh.'iH,!'rJrr'  T'*'"='\r  "'•"i!^  »"**  purposes  of  this  section-  disposes  of  in  a  transaction  producing 

^:i^:^i:ri^::;^z^^.^r.  jpo?sSs?!^7ir*'r'"«t  ^r^ii^^'^^'^rr^^^r"- 

in  foreign  countries  for  Z.  an  unrelated  [JJ^^  °^  '^''*'°"  ^  ^^P^  '^  analogous  to  related  party  which  uses  the  FSC  as  a 

supplier,  with  respect  to  Zs  sale  of  products.  S«*^Ui  f-  '^'^^'P*^  pncing  rule  of  section  commission  agent  in  the  disposition  of 

N  receives  dividends  on  stock  owned  by  it,  ..  !|3;'  any  property  or  services  producing 

interest  on  loans,  and  proceeds  from  sales  of  .    (")  ^^  DISC  combined  taxable  foreign  trading  gross  receipts.  A  FSC    " 

business  assets  located  outside  the  United  income  pricing  rule  of  section  994  (a)(2)  may  have  different  related  suppliers 

States  resulting  in  recognized  gains  and  js  analogous  to  the  combined  taxable  with  respect  to  different  transactions  If 

losses.  N  s  gross  receipts  for  1985  are  $3,550,  income  pncing  rule  of  section  925  (a)(2):  for  examnle  X  owns  all  fhp  «»nrW  nf  v  - 

computed  on  the  basis  of  the  additional  facts  and  !.™3„        j^t    ^t'*"*?  5    ,," 

assumed  in  the  table  below:  fiji,  tHp  niSP  ««.rf,nn  Afl7  „«.;„„  „.i»  corporation,  and  of  F.  a  FSC.  and  X  sells 

(111)  The  DISC  section  482  pncing  rule  a  product  to  Y  which  is  resold  to  F,  only 

Ns    sales    receipts    for   machines  «!S°Ji,^-"  ^ '1  ^"r  "^r"' '««  **  Y  is  the  related  supplier  of  F.  If, 

manufactured  by  M  (without  re-  »«f.!,'°"  ^  P"""8  ™'«  °^  "ect'""  925  however,  X  sells  directly  to  F  and  Y  also 

duction  for  cost  of  goods  sold  ^^'^■^'-  sells  directly  to  F,  then,  as  to  the 

Nrt«P  1^«fn?."?i' k" ^'^  5 1.»27(e)-2T    Temporary  regulations;  transactions  involving  direct  sales  to  F, 

"^  Lnufactu'^Tc?  M%ru.T  sis^issr'*^""*^  ""^  "^  r""  °'  ""  ""'  ""  "  '  "'^*^'  ""pp"^^  °' 

duction     for    depreciation     and 

leasing  expenses) SOD  W  International  boycott  factor.  U  the           [h]  Definition  of  related  party.  The 

N's  gross  income  from  related  and  FSC  (or  small  FSC)  or  any  member  of  term  "related  party"  means  a  person 

subsidiary  services  for  machines  the  FSC's  (or  small  FSC's)  controlled  which  is  owned  or  controlled  directly  or 

manufactured  by  M  (without  re-  group  participates  in  or  cooperates  with  indirectly  by  the  same  interests  as  the 

N'J"'sXs    reS?  fornSucii"        "^  ^°  international  boycott  wiUun  the  FSC  within  the  meaning  of  section  482 

manuf"  tu"d"C  z%,Ct"'r2  3'^'s?«rn?for?'  ^A  ^°'  ^"'^  ^  1.482-l(a). 

duction  for  Zs  cost  of  goods  small  FSC s)  exempt  foreign  trade 

sold,  commissions  on  sales  andv  !"f°["^„*^  detennined  under  section  923  PART  602-{AMENDEDl 

commission  sales  expenses) 550  (a)  shall  be  reduced  by  an  amount  equal  -..,„_         ,  „      ^ 

Dividends  received  by  N 150  ^°  '"e  product  of  the  FSC's  (or  small  ^^°  Control  Numbers  Under  the 

Interest  received  by  N 200  FSC's)  exempt  foreign  trade  income  Paperwork  Reduction  Act  (26  CFR  Part 

Proceeds  received  by  N  represent-  multiplied  by  the  international  boycott  ^02) 

ing    recognized    gain    (but    not  factor  determined  under  section  999.  The         p^,  ,  t»,»  o...k„.j»„  t     n  -  c«o 

losses)    for    sales    of    business  amount  of  the  reduction  will  be                        Par.  7.  TTie  auUion^  for  Part  602 

assets  located  outside  the  United  considered  as  non-exempt  foreign  frade  ^""''""e"  ^°  "^^^  "  fo"o^8= 

*'""'• - • ?50  income.  Authority:  26  U.S.C.  7805. 
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9  602.101     [AmwMtod] 

Par.  8.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "8  1.921-3T .  .  .  1545-0935". 
"8  1.923-lT .  .  .  1545-0935".  "8  1.924(a)- 
IT .  .  .1545-0935".  "8  1925  (a)-lT .  .  . 
1545-0935",  "8  1.925  (b)-lT  .  .  .  1545- 
0935".  "8  1.926(a}-lT .  .  .1545-0935", 
"8  1.927(a)-lT .  .  .1545-0935". 
"8  1.927(b)-lT  .  .  .1545-0035". 
"8  1.927(d)-2T  .  .  .1545-0935".  "8  1927 

(eHT .  .  .  1545-0935"  and  "8  1927  (e)- 

ZT .  .  .  1545-0935". 

Uwranos  B.  Gibba. 

Commissioner  of  Internal  Revenue. 
Approved:  January  8. 1967. 

J.  Roger  Mantz, 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  87-4001  Filed  3-2-87;  8:45  am] 

MUNM  COM  4S30-01-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  ParU  1  and  602 

Income  Tax  for  Taxal>le  Years 
Beginning  After  Oeceinl>er  31, 1953; 
Paperwork  Reduction  Act;  FSC 
Transfer  Pricing  Rules,  Distributions, 
Foreign  Tax  Credit  and  Ottter  Special 
Rules  for  FSC's 

aqency:  Internal  Revenue  Service. 
Treasury. 

ACnON:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

SUMMARY:  This  document  provides 
proposed  Income  Tax  Regulations 
relating  to  rules  for  application  of  the 
foreign  sales  corporation  (FSC)  transfer 
pricing  rules,  for  distributions  &om  a 
FSC,  for  treatment  of  losses  of  a  FSC,  for 
sourcing  and  classiHcation  of  a  FSC's 
income,  for  computation  of  exempt 
foreign  trade  income,  for  computation  of 
the  FSCs  and  the  FSC's  United  States 
shareholder's  foreign  tax  credits,  for 
deHnitions  of  foreign  trading  gross 
receipts,  export  property  and  gross 
receipts,  for  effect  of  boycott 
participation  on  FSC  benefits,  and  for 
sourcing  a  related  supplier's  income  if 
the  transfer  pricing  rules  are  used  to 
compute  the  FSC's  profit.  In  the  Rules 
and  Regulations  portion  of  this  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
these  matters.  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  document  for  this  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  before  May  4, 1987. 

These  rules  would  apply  to  taxable 
years  beginning  after  December  31, 1984. 
ADDRESS:  Send  comments  and  requests 
for  a  pubUc  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(INTLr-153-86),  Washington.  DC  20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Chewning,  of  the  Office  of 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 


Constitution  Avenue,  NW..  Washington. 
DC  20224  (Attention:  CC:LR:T  (INTI^ 
153-86))  (202-566-6384.  not  a  toll-free 
call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Federal  Register  add 
new  88  1.921-3T.  1.923-lT.  1.924(a)-lT. 
1.925(a)-lT.  1.925(b)-lT.  1.926(a)-lT. 
1.927(a)-lT,  1.927(b)-lT.  1.927(d)-2T. 
1.927(e)-lT  and  1.927(e)--2T  to  26  CFR 
Part  1.  The  final  regulations  that  are 
proposed  to  be  based  on  the  temporary 
regulations  would  amend  26  CFR  Part  1. 
For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  87-4001  [T.D. 
8126]  published  in  the  Rules  and 
Regulations  portion  of  this  issue  of  the 
Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
proposed  rules  are  not  major  rules  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  Although  this 
document  is  a  notice  of  a  proposed 
rulemaking  which  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  FlexibiUty  Act 
(5  U.S.C.  Chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  O^ice  of  Management 
and  Budget  (OMB)  for  review  imder 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  Comments  on  these 
collection  of  information  requirements 
may  be  sent  to  the  Office  of  Information 
and  Regulatory  Affairs  of  OMB, 
Attention:  Desk  Officer  for  Internal 
Revenue  Service,  New  Executive  Office 
Building.  Washington.  DC  20503.  The 
Internal  Revenue  Service  requests  that 


persons  submitting  comments  on  these 
requirements  to  OMB  also  send  copies 
of  those  comments  to  the  Internal 
Revenue  Service. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Richard  Chewning,  of  the 
Office  of  Associate  Chief  Coimsel 
(International),  within nhe  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  Personnel  from  other  offices  of 
the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regudations. 

List  of  Subjects 

26  CFR  1.861-1  through  1.997-1 

Income  taxes.  Corporate  deductions, 
Aliens.  Exports.  DISC.  Foreign 
investments  in  U.S..  Foreign  tax  credit. 
FSC.  Source  of  income,  U.S.  investments 
abroad. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Proposal  of  regulations 

The  temporary  regulations,  FR  Doc. 
87-4001  [T.D.  8126],  published  in  tiie 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register,  are  hereby 
also  proposed  as  final  regulations  under 
sections  921  and  923  through  927  of  the 
Internal  Revenue  Code  of  1954. 
Laivrenoe  B.  Gibbs. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  87-4002  Filed  3-2-87;  8:45  am] 

BILUNQ  COOC  4a»-01-ll 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 

[T.O.  t^Z7] 

Income  Tax;  Taxable  Years  Ending 
After  December  31, 1953;  FSC  General 
Rules,  Requirements,  Definitions,  and 
Special  Rules 

AQENCV:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
Income  Tax  Regulations  concerning  the 
general  rules  regarding  the  requirements 
that  a  corporation  must  meet  to  be  a 
foreign  sales  corporation  (FSC)  (or  a 
small  FSC)  and  the  tax  treatment  of  an 
FSC  (or  a  small  FSC)  and  the  specific 
rules  regarding  the  requirements  for  FSC 
and  small  FSC  status,  the  methods  of 
electing  and  terminating  FSC  status,  and 
the  definition  of  and  computation  of 
carrying  charges  on  sales  of  property  by 
an  FSC.  These  fmal  regulations  provide 
necessary  guidance  to  FSCs  and  their 
shareholders  with  respect  to  FSC 
qualification  under  Title  VIII  of  the  Tax 
Reform  Act  of  1984  (Foreign  Sales 
Corporations). 

DATES:  The  regulations  are  applicable 
for  taxable  years  beginning  after 
December  31, 1984,  and  are  effective 
after  December  31, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Chewning  of  the  Office  of  the 
Associate  Chief  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
6384,  not  a  toll-free  call). 
SUPPUEMENTARY  INFORMATION: 

Background 

On  December  12, 1984,  the  Federal 
Register  published  temporary 
regulations  (49  FR  48283]  and  proposed 
amendments  (49  FR  48322]  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  under 
new  sections  921,  922  and  927,  which 
were  added  to  the  Code  by  sections  801 
and  805  of  the  Tax  Reform  Act  of  1954 
(Pub.  L.  98-69,  98  Stat.  985  and  1000). 
Written  comments  responding  to  this 
notice  were  received.  A  public  hearing 
was  held  on  May  13, 1985.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  by  this 
Treasury  decision  with  revisions  in 
response  to  those  comments.  The 
comments  and  revisions  are  discussed 
below. 
Public  Comments 

The  proposed  and  temporary  Income 
Tax  Regulations  dealt  with  general 


rules,  requirements,  definitions  and 
special  rules  for  FSCs  in  a  question  and 
answer  format.  Most  of  the  comments 
received  did  not  question  the 
correctness  of  the  responses  to  the 
questions  presented  but  rather 
requested  that  the  responses  be  more 
specific.  With  respect  to  only  one  issue, 
the  time  when  carrying  charges  will 
begin  to  accrue,  was  there  major 
disagreement  expressed  concerning  the 
rule  stated  in  the  proposed  and 
temporary  regulations. 

The  proposed  and  temporary 
regulations  provide  that  carrying 
charges  will  not  accrue  if  the  sales  price 
of  export  property,  lease  payment  for 
lease  of  export  property  or  services 
income  from  rendering  of  qualified 
services  is  fully  paid  before  the  end  of 
the  normal  payment  period,  which  was 
set  at  60  days  fi-om  the  date  of  the  sale 
or  exchange  of  property  under  the 
contract  or  from  the  date  services  under 
the  contract  are  completed.  If  not  fully 
paid  by  the  end  of  the  normal  payment 
period,  carrying  charges  would  accrue 
during  the  period  begirming  with  the 
first  day  after  the  end  of  the  normal 
payment  period  and  ending  with  the 
date  on  which  payment  is  made.  A 
special  rule  was  included  to  lessen  the 
administrative  burden  of  this  carrying 
charges  provision.  This  special  rule 
provides  that  the  FSC  may  elect  to  treat 
the  final  date  of  payment  stated  in  the 
contract  as  the  date  on  which  payment 
is  made  if  the  contracts  for  all 
transactions  completed  during  the  FSC's 
taxable  year  require  that  payment  be 
received  within  the  normal  payment 
period  and  if  no  more  than  20%  of  the 
transactions  for  which  final  payment  is 
received  in  the  taxable  year  involve 
payment  after  the  end  of  the  60  day 
normal  payment  period  (the  20%- 
election). 

Many  commentators  suggested  that  in 
export  sale  transactions,  the  normal 
payment  period  exceeds  the  60  day 
period  provided  for  in  the  regulations. 
Those  commentators  suggested  that  the 
normal  payment  period  should  be  set  at 
6  months.  Notwithstanding  the 
comments,  it  was  decided  not  to  extend 
the  normal  payment  period  beyond  60 
days. 

Several  commentators  suggested  that 
the  20%  election  does  not  eliminate  the 
administrative  burdens  associated  with 
the  carrying  charges  provisions.  They 
suggested  that  various  other  methods  of 
computing  carrying  charges  would  be 
more  administratively  beneficial.  Some 
commentators  suggested  that  the  invoice 
date  or  the  end  of  the  month  date  should 
be  used  as  the  date  the  normal  payment 
period  begins.  These  suggestions  were 
rejected  because  in  effect  they  would 


extend  the  normal  payment  period 
beyond  60  days.  Other  commentators 
requested  various  methods  of  computing 
carrying  charges  that  do  not  require 
matching  the  particular  receivable  to  the 
date  of  payment.  One  suggested  method 
is  to  calculate  the  carrying  charges  on 
the  average  number  of  days  that 
receivables  are  outstanding  during  the 
year.  For  example,  if  receivables 
attributable  to  foreign  trading  gross 
receipts  on  the  average  are  paid  within 
90  days,  this  method  would  compute 
carrying  charges  based  on  the  30  days  in 
excess  of  the  normal  payment  period 
that  the  average  receivables  are 
outstanding.  This' method  has  been 
allowed  as  an  alternative  to  the 
computation  method  of  S  1.927(d)- 
l(a)A-2(ii)(A).  However,  if  this  method 
is  elected,  it  must  be  used  to  compute 
carrying  charges  for  all  transactions 
during  the  year.  Separate  computations 
of  carrying  charges  must  be  made  for 
transactions  involving  related  persons 
and  uiu^lated  persons.  In  addition, 
separate  computations  must  be  made  for 
each  of  the  five  types  of  receipts  Usted 
in  paragraphs  (1]  through  (5)  of  section 
924(a). 

In  addition  the  20%  election  was 
modified  to  provide  that  for  taxable 
years  beginning  after  March  3. 1987,  the 
20%  test  will  refer  to  only  the  foreign 
trading  gross  receipts  of  the 
transactions.  For  prior  years,  the  20% 
test  will  refer  to  either  the  foreign 
trading  gross  receipts  of  the  transactions 
or  to  the  number  of  transactions.  Also, 
the  20%  election  was  modified  to 
provide  that  the  grouping  rules 
applicable  to  determination  of  the  FSCs 
profit  under  the  administrative  pricing 
rules  of  section  925  may  be  applied. 
Accordingly,  transactions  may  be 
grouped  into  product  or  product-line 
grouping  to  determine  whether  20%  or 
less  of  the  foreign  trading  gross  receipts  I 
(or  number  of  transactions,  if 
applicable)  of  the  grouped  transactions 
involve  payment  after  the  end  of  the 
normal  payment  period. 

Also,  these  regulations  at  8  l.g22-l(h) 
clarify  what  constitutes  the  FSC's 
principal  foreign  office,  and  what 
activities  have  to  be  performed  by  the 
FSC  at  that  office.  See  S  1-922-1(1)  with 
respect  to  what  documents,  and  when 
these  documents,  have  to  be  maintained 
at  the  FSC's  principal  foreign  office.  See 
S  1.922-l(i)  with  respect  to  what 
information  must  be  included  in  the 
documents  that  are  to  be  maintained  at 
the  principal  foreign  office. 

With  regard  to  the  commentators' 
request  for  more  specific  guidance  on 
many  of  the  answers  given  in  the 
proposed  and  temporary  regulations,  the 
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following  sections  have  been  deleted 
from  this  regulation:  Section  1.921- 
2T(a)(Q&A-2]  (effect  of  FSC  election):  (0 
(Q&A-9)  and  (Q&A-IO)  definition  of 
foreign  trading  gross  receipts):  (g)(Q&A- 
11)  (definition  of  export  property); 
(h)(Q&A-12)  (administrative  pricing) 
and  (Q&A-13)  (exempt  foreign  trade 
income);  (i)(Q&A-14)  (treatment  of 
exempt  foreign  trade  income]  and 
(Q&A-15)  (allocation  of  deductions); 
(j)(Q»A-16)  (non-exempt  foreign  trade 
income):  (1)(Q&A-19]  (foreign  tax  credit); 
(m)(Q4A-20)  (distribuUons  of  a  FSC] 
and  (n)(Q4A-21]  (Subpart  F 
application).  Topics  covered  by  those 
questions  and  answers  are  covered  in 
greater  detail  in  the  temporary 
regulations  relating  to  FSC  transfer 
pricing  rules,  distributions,  foreign  tax 
credit  and  other  special  rules  for  FSCs 
(INTL-154-86). 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  Siis 
regulation  since  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  a  Regulatory  Flexibility 
Analysis  is  not  required  and  has  not 
been  prepared. 

Executive  Order  12291 

The  Conunissioner  of  Internal 
Revenue  has  determined  that  these 
regulations  are  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis 
therefore  is  not  required  and  has  not 
been  prepared. 

Paperwork  Reduction  Act 

These  regulations  were  submitted  to 
the  O^ice  of  Management  and  Budget 
for  review  under  the  Paperwork 
Reduction  Act  and  approved  under 
OMB  number  1545-0684. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Richard  Chewning  of  the 
Office  of  the  Associate  Chief  Coimsel 
(International),  within  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  fit>m  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.861-1  through  1.997-1 

Income  taxes .  Aliens,  Exports,  DISC, 
FSC,  Foreign  investments  in  U.S., 
Foreign  tax  credit.  Sources  of  income. 
United  States  investments  abroad. 


26  CFR  Part  602  • 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  Parts  1  and  602 
are  amended  as  follows: 

PART  1— (AMENDED] 

Income  Tax  Regulations  (26  CFR  Part  1) 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  removing  the  authorities 
for  SS  1.921-2T,  1.922-lT.  1.927(d)-lT, 
and  I.g27(f)-1T  and  adding  the 
following: 

Authority:  28  U.S.C.  7805.  *  *  *  Section 
1.927  (d)-l  also  issued  under  26  U.S.C 
927(d)(1)(B).  *  •  •  Section  1.927  (f}-l  also 
issued  under  26  U.S.C  927  (f).  *  *  ' 

§§  1,»21-2T.  1.922-1T.  1.»27(d)-1T  and 
1.927(f)-1T    [RemovMl] 

Par.  2.  Sections  1.921-2T,  1.922-lT. 
1.927(d)-lT.  and  1.927  (f}-lT  are 
removed. 

Par.  3.  New  SS  1.921-2, 1.922-1. 
1.927(d)-l.  and  I.927(f>-1  are  added  at 
the  appropriate  places  to  read  as 
follows: 

S  1.921-2    Foreign  Sates  Corporation— 
General  Rules. 

(a)  Definition  of  a  FSC  and  the  Effect 
of  a  FSC  Election. 

Q-1.  What  is  the  definition  of  a 
Foreign  Sales  Corporation  (hereinafter 
referred  to  as  a  "FSC"  (All  references  to 
FSCs  include  small  FSCs  unless 
indicated  otherwise)? 

A-1.  As  defined  in  section  922(a),  an 
FSC  must  satisfy  the  following  eight 
requirements. 

(i)  The  FSC  must  be  a  corporation 
organized  or  created  under  the  laws  of  a 
foreign  country  that  meets  the 
requirements  of  section  927(e)(3)  (a 
"qualifying  foreign  country")  or  a  U.S. 
possession  other  than  Puerto  Rico  (an 
"eligible  possession").  See  Q&As  3, 4. 
and  5  of  S  1.922-1. 

(ii)  A  FSC  may  not  have  more  than  25 
shareholders  at  any  time  during  the 
taxable  year.  See  Q&A  6  of  9  1.922-1. 

(iii)  A  FSC  may  not  have  any 
preferred  stock  outstanding  during  the 
taxable  year.  See  Q&As  7  and  8  of 
S  1.922-1. 

(iv)  A  FSC  must  maintain  an  office 
outside  of  the  United  States  in  a 
qualifying  foreign  country  or  an  eligible 
possession  and  maintain  a  set  of 
permanent  books  of  account  (including 
invoices  or  summaries  of  invoices)  at 
such  office.  See  Q&As  9, 10, 11, 12, 13. 
14,  and  15  of  S  1.922-1. 


(v)  A  FSC  must  maintain  within  the 
United  States  the  records  required  under 
section  6001.  See  Q&A  16  of  8  1.922-1. 

(vi)  The  FSC  must  have  a  board  of 
directors  which  includes  at  least  one 
individual  who  is  not  a  resident  of  the 
United  States  at  all  times  during  the 
taxable  year.  See  Q&As  17, 18, 19,  20. 
and  21  of  §  1.922-1. 

(vii)  A  FSC  may  not  be  a  member,  at 
any  time  during  the  taxable  year,  of  any 
controlled  group  of  corporations  of 
which  an  interest  charge  DISC  is  a 
member.  See  Q&A  2  of  this  section  and 
Q&A  13,  of  §  1.921-lT(b)(13). 

(viii)  A  FSC  must  have  made  an 
election  under  section  927(f)(1)  which  is 
in  effect  for  the  taxable  year.  See  Q&A  1 
of  S  1.921-lT(b)(l)  and  S  1.927(f)-l. 

In  addition,  under  section  441(h),  the 
taxable  year  of  a  FSC  must  conform  to 
the  taxable  year  of  its  principal 
shareholder.  See  Q&A  4  of  i  1.921- 
lT(b)(4). 

Q-2.  Does  the  reference  to  a  DISC 
under  section  922(a)(1)(F)  which 
provides  that  a  FSC  cannot  be  a 
member,  at  any  time  during  the  taxable 
year,  of  any  controlled  group  of 
corporations  of  which  a  DISC  is  a 
member  refer  solely  to  an  interest 
charge  DISC? 

A-2.  Yes. 

[b]  Small  FSC. 

Q-3.  What  is  a  small  FSC? 

A-3.  A  small  FSC  is  a  Foreign  Sales 
Corporation  which  meets  the 
requirements  of  section  922(a)(1) 
enumerated  in  Q&A  1  of  this  section  as 
well  as  the  requirements  of  section 
922(b).  Section  922(b)  requires  that  a 
small  FSC  make  a  separate  election  to 
be  treated  as  a  small  FSC.  See  Q&A  1  of 
S  1.921-lT(b)  and  §  1.927(f)-l.  In 
addition,  section  922(b)  requires  that  the 
small  FSC  not  be  a  member,  at  any  time 
during  the  taxable  year,  of  a  controlled 
group  of  corporations  which  includes  a 
FSC  unless  such  FSC  is  a  small  FSC. 

Q-4.  What  is  the  effect  of  an  election 
as  a  small  FSC? 

A-4.  Under  section  924(b)(2),  a  small 
FSC  need  not  meet  the  foreign 
management  and  economic  processes 
tests  of  section  924(b)(1)  in  order  to  have 
foreign  trading  gross  receipts.  However, 
in  determining  the  exempt  foreign  trade 
income  of  a  small  FSC,  any  foreign 
trading  gross  receipts  for  the  taxable 
year  in  excess  of  $5  million  are  not 
taken  into  account  If  the  foreign  trading 
gross  receipts  of  a  small  FSC  for  the 
taxable  year  exceed  the  $5  million 
limitation,  the  FSC  may  select  the  gross 
receipts  to  which  the  hmitation  is 
allocated.  In  order  to  use  the 
administrative  pricing  rules  under 
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section  g2S(a),  a  small  FSC  must  satisfy 
the  activities  test  under  section  925(c). 
In  addition,  under  section  441(h),  the 
taxable  year  of  a  small  FSC  must 
conform  to  the  taxable  year  of  its 
principal  shareholder  (defined  in  Q&A  4 
of  i  1.921-lT(b)(4)  as  the  shareholder 
with  the  highest  percentage  of  its  voting 
power). 

Q-5.  What  is  the  effect  on  a  small  FSC 
(or  FSC)  ("target")  if  it  is  acquired. 
directly  or  indirectly,  by  a  corporation  if 
that  acquiring^cprporation  ("acquiring"), 
or  a  member  of  the  acquiring 
corporation's  controlled  group,  is  a  FSC 
(or  small  FSC)7 

A-5.  Unless  the  corporations  in  the 
controlled  group  elect  to  terminate  the 
FSC  (or  small  (FSC)  election  of  the 
acquiring  corporation,  the  target's  small 
FSC's  (or  FSC's)  taxable  year  and 
election  will  terminate  as  of  the  day 
preceding  the  date  the  target  small  FSC 
and  acquiring  FSC  became  members  of 
the  same  controlled  group.  The  target 
small  FSC  will  receive  FSC  benefits  for 
the  period  prior  to  termination,  but  the 
$5  million  small  FSC  limitation  will  be 
reduced  to  the  amount  which  bears  the 
same  ratio  to  the  $5  million  as  the 
number  of  days  in  the  short  year  created 
by  the  termination  bears  to  365.  The  due 
date  of  the  income  tax  return  for  the 
short  taxable  year  created  by  this 
provision  will  be  the  date  prescribed  by 
section  6072(b).  including  extensions, 
starting  with  the  last  day  of  the  short 
taxable  year.  If  the  short  taxable  year 
created  by  this  provision  ends  prior  to 
March  3, 1987.  the  filing  date  of  the  tax 
return  for  the  short  taxable  year  will  be 
automatically  extended  until  the  earlier 
of  May  18. 1987  or  the  date  under 
section  6072  (b)  assuming  a  short 
taxable  year  had  not  been  created  by 
these  regulations, 
(c)  Comparison  of  FSC  to  DISC. 
Q-«.  How  does  a  FSC  differ  from  a 
DISC? 

A-6.  A  DISC  is  a  domestic  corporation 
which  is  not  Itself  taxable  while  a  FSC 
must  be  created  or  organized  under  the 
laws  of  a  jurisdiction  which  is  outside  ol 
the  United  States  (including  certain  U.S. 
possessions)  and  may  be  taxable  on  its 
income  except  for  its  exempt  foreign 
trade  income.  The  DISC  provisions 
enable  a  shareholder  to  obtain  a  partial 
deferral  of  tax  on  income  from  export 
sales  and  certain  services,  if  95  percent 
of  its  receipts  and  assets  are  export 
related.  The  FSC  provisions  contain  no 
assets  test,  but  a  portion  of  income  for 
export  sales  and  certain  services  is 
exempt  from  U.S.  taxes  if  the  FSC 
satisfies  certain  foreign  presence, 
foreign  management,  and  foreign 
economic  processes  tests. 


(d)  Organization  of  a  FSC. 

Q-7.  Under  the  laws  of  what  countries 
may  a  FSC  be  organized? 

A-7.  A  FSC  may  not  be  created  or 
organized  under  the  laws  of  the  United 
States,  a  state,  or  other  political 
subdivision.  However,  a  FSC  may  be 
created  or  organized  under  the  laws  of  a 
possession  of  the  United  States, 
including  Guam.  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  the  Virgin  Islands  of  the 
United  States,  but  not  Puerto  Rico. 
These  eligible  possessions  are  located 
outside  the  U.S.  customs  territory.  In 
addition,  a  FSC  may  incorporate  under 
the  laws  of  a  foreign  country  that  is  a 

party  to — 

(i)  an  exchange  of  information 
agreement  that  meets  the  standards  of 
the  Caribbean  Basin  Economic  Recovery 
Act  of  1983  (Code  section  274(h)(6)(C)). 

or  .  , 

(ii)  a  bilateral  income  tax  treaty  with 
the  United  States  if  the  Secretary 
certifies  that  the  exchange  of 
information  program  under  the  treaty 
carries  out  the  purpose  of  the  exchange 
of  information  requirements  of  the  FSC 
legislation  as  set  forth  in  section 
^27(e)(3).  if  the  company  is  covered 
under  the  exchange  of  information 
program  under  subdivision  (i)  or  (ii).  The 
Secretary  may  terminate  the 
certification.  Any  termination  by  the 
Secretary  will  be  effective  six  months 
after  the  date  of  the  publication  of  the 
notice  of  such  termination  in  the  Federal 
Register. 
(e)  Foreign  Trade  Income. 
Q-8.  How  is  foreign  trade  income 
defined? 

A-8.  Foreign  trade  income,  defined  in 
section  923(b).  Is  gross  income  of  an  FSC 
attributable  to  foreign  trading  gross 
receipts.  It  includes  both  the  profits 
earned  by  the  FSC  itself  from  exports 
and  commissions  earned  by  the  FSC 
from  products  and  services  exported  by 
others. 

(f)  Investment  Income  and  Carrying 
Charges. 

Q-9.  What  do  the  terms  "investment 
income"  and  "carrying  charges"  mean? 
A-9. 
(i)  Investment  income  means: 

(A)  Dividends. 

(B)  Interest. 

(C)  Royalties. 

(D)  Annuities. 

(E)  Rents  (other  than  rents  from  the 
lease  or  rental  of  export  property  for  use 
by  the  lessee  outside  of  the  United 
States)' 

(F)  Gains  from  the  sale  of  stock  or 
securities, 

(G)  Gains  from  fut;u«  transactions  m 
any  commodity  on.  or  subject  to  the 


rules  ot  a  board  of  trade  or  commodity 
exchange  (other  than  gains  which  arise 
out  of  a  bona  fide  hedging  transaction 
reasonably  necessary  to  conduct  the 
business  of  th«  FSC  in  the  manner  in 
which  such  business  is  customarily         ^ 
conducted  by  pthers), 

(H)  Amounis  includable  in  computing 
the  taxable  inbome  of  the  corporation 
under  part  I  of  subchapter  J.  and 

(I)  Gains  frim  the  sale  or  other 
disposition  ol'any  interest  in  an  estate 
or  trust 

(ii)  Carrying  charges  means: 

(A)  Charges  that  are  imposed  by  a 
FSC  or  a  related  supplier  and  that  are 
identified  as  carrying  charges,  ("stated 
carrytng  charges")  and 

(B)  (I)  Charges  that  are  considered  to 
be  included  in  the  price  of  the  property 
or  services  sold  by  an  FSC  or  a  related 
supplier,  as  provided  under  Q&As  1  and 
2  of  8 1.927(d)-l,  and  [2)  any  other 
unstated  interest 

Q-10.  How  are  investment  income 
and  carrying  charges  treated? 

A-10.  Investment  income  and  carrying 
charges  are  not  foreign  trading  gross 
receipts.  Investment  income  and 
carrying  cjiarges  are  includable  in  the 
taxable  income  of  an  FSC,  except  in  the 
case  of  a  conunission  FSC  where 
carrying  charges  are  treated  as  income 
of  the  related  supplier,  and  are  treated 
as  income  effectively  connected  with  a 
trade  or  business  conducted  through  a 
permanent  establishment  within  the 
United  States.  The  source  of  investment 
income  and  carrying  charges  is 
determined  under  sections  861,  862,  and 
863  of  the  Code, 
(g)  Small  Businesses. 
Q-ll.  What  options  are  available  to 
small  businesses  engaged  in  exporting? 
A-IJ.  A  small  business  may  elect  to 
be  treated  as  either  a  small  FSC  or  an 
interest  charge  DISC.  See  Q&As  3  »  4  of 
S  1.921-2  relating  to  a  small  FSC.  Rules 
with  respect  to  interest  charge  DISCs 
are  the  subject  of  another  regulations 
project. 

S1.922-1    R»quir«i»*m»«»ataeorportl»on 
murt  srtWy  te  be  •  FSC  or  a  smrtl  FSC. 

(a)  FSC  requirements. 

Q-1.  What  are  the  requirements  that  a 
corporation  msut  satisfy  to  be  an  FSC7 

A-1.  A  corporation  must  satisfy  all  of 
the  requirements  of  section  g22(a). 

(b)  Small  FSC  requirements. 
Q-2.  What  are  the  requirements  that  a 

corporation  must  satisfy  to  be  a  small 
FSC? 

A-Z  A  corporation  must  satisfy  all  of 
the  requiremenU  of  sections  922(a)(1) 
and  (b). 

(c)  Definition  of  corporation. 
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QS.  What  type  of  entity  is  considered 
a  corporation  for  purposes  of  qualifying 
as  an  FSC  m  a  small  FSC  under  section 
922? 

A.3.  A  foreign  entity  that  is  classified 
as  a  corporation  under  section  7701(a)(3) 
(other  than  an  insurance  compnay)  is 
considered  a  corporation  for  purposes  of 
this  requirement. 

(d)  Eligible  possession. 

Q-4.  For  purposes  of  meeting  the 
place  of  incorporation  requirement  of 
section  922(a)(1)(A),  what  is  a 


possession  of  the  United  States? 


/ 


A-4.  For  purposes  of  section 
922(a)(l)(A],  the  possessions  of  the 
United  States  are  Guam.  American 
Samoa,  the  Coounonwealth  of  the 
Northern  Mariana  Islands,  and  the 
Virgin  Islands  of  the  United  States 
("eligible  possessions").  Puerto  Rico, 
although  a  possession  for  certain  tax 
purposes,  does  not  qualify  as  a 
jurisdiction  in  which  a  FSC  or  small  FSC 
may  be  incorporated. 

(e)  Qualifying  countries. 

Q-5.  For  purposes  of  meeting  the 
place  of  incorporation  requirement  of 
section  922(a)(1)(A),  what  is  a  foreign 
country  and  which  foreign  countries 
meet  the  requirements  of  section 
927(e)(3)7 

A-B.  (i)  A  foreign  country  is  a 
jurisdiction  outside  the  50  states,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  and  the 
possessions  of  the  United  States,  (ii)  A 
list  of  the  foreign  countries  that  meet  the 
requirements  of  section  927(e)(3) 
("qualifying  countries")  will  be 
published  from  time  to  time  in  the 
Federal  Register  and  the  Internal 
Revenue  Bulletin.  A  corporation  is 
considered  to  be  created  or  organized 
under  the  laws  of  a  foreign  country  that 
meets  the  requirements  of  section 
927(e)(3)  only  if  the  foreign  country  is  a 
party  to  (A)  an  exchange  of  information 
agreement  under  the  Caribbean  Basin 
Economic  Recovery  Act  (Code  section 
274(h)((6)  (C)).  or  (B)  a  bilateral  income 
tax  treaty  with  the  United  States  if  the 
Secretary  certifies  that  the  exchange  of 
information  program  under  the  treaty 
carries  out  the  purposes  of  the  exchange 
of  information  requirements  of  the  FSC 
legislation  as  set  forth  in  Code  section 
927(e)(3)  and  if  the  corporation  is 
covered  under  exchange  of  information 
program  under  subdivision  (A)  or  (B). 

(f)  Number  of  shareholders. 

Q-6.  Who  is  counted  as  a  shareholder 
of  a  corporation  for  purposes  of 
determining  whether  a  corporation 
meets  the  limitation  on  the  number  of 
shareholders  to  no  more  than  25  under 
section  922(a)(1)(B)? 


A-6.  Solely  for  purposes  of  the 
limitation  on  the  number  of 
shareholders,  the  following  rules  apply: 
(i)  In  general,  an  individual  who  owns 
an  interest  in  stock  of  the  corporation  is 
counted  as  a  shareholder.  In  the  case  of 
joint  owners,  each  joint  owner  is 
counted  as  a  shareholder.  A  member  of 
a  corporation's  board  of  directors  who 
holds  qualifying  shares  that  are  required 
to  be  owned  by  a  resident  of  the  country 
of  incorporation  is  not  counted  as  a 
shareholder. 

(ii)  A  corporation  that  owns  an 
interest  in  stock  of  the  corporation  is 
counted  as  a  single  shareholder. 

(iii)  An  estate  that  owns  an  interest  in 
stock  of  the  corpporation  is  counted  as  a 
single  shareholder.  If  the  limitation  on 
number  of  shareholders  is  not  satisified 
by  reason  of  the  dosing  of  an  estate,  the 
FSC  will  continue  to  qualify  for  the 
taxable  year  of  the  FSC  in  which  the 
estate  is  closed. 

(iv)  A  trust  is  not  counted  as  a 
shareholder.  In  the  case  of  a  trust  all  of 
which  is  treated  as  owned  by  one  or 
more  persons  under  sections  671  through 
679,  those  persons  are  counted  as 
^areholders.  In  the  case  of  all  other 
trusts,  a  beneficiary  is  counted  as  a 
shareholder. 

(v)  A  partnership  is  not  counted  as  a 
shareholder.  A  general  or  limited 
partner  is  counted  as  a  shareholder  if  it 
is  a  corporation,  an  individual,  or  an 
estate,  under  the  rules  contained  in 
subdivisions  (i)  through  (iii).  A  general 
or  limited  partner  is  not  counted  as  a 
shareholder  if  it  is  a  partnership  or  a 
trust:  the  rules  contained  in  subdivision 
(iy)  and  this  subdivision  (v)  apply  to  the 
determination  of  who  is  counted  as  a 
shareholder, 
(g)  Class  of  stock. 
Q-7.  What  is  preferred  stock  for 
purposes  of  determining  whether  a 
corporation  satisfies  the  requirement 
under  section  922(a)(1)(C)  that  no 
preferred  stock  be  outstanding? 

A-7.  Preferred  stock  is  stock  that  is 
limited  and  preferred  as  to  dividends  or 
distributions  in  liquidation. 

Q-6.  Can  a  corporation  have 
outstanding  more  than  one  class  of 
common  stock? 

A-8.  Yes.  However,  the  rights  of  a 
class  of  stock  will  be  disregarded  if  the 
right  has  the  effect  of  avoidance  of 
Federal  income  tax.  For  instance, 
dividend  rights  may  not  be  used  to 
direct  dividends  from  exempt  foreign 
trade  income  to  shareholders  that  have 
taxable  income  and  to  direct  other 
dividends  to  shareholders  that  have  met 
operating  loss  carryovers, 
(h)  Office. 

Q-0.  What  is  an  office  for  purposes  of 
determining  whether  a  corporation 


satisfies  the  requirement  of  section 
922(a)(l)(D){i)? 

A-ff.  An  office  is  a  place  for  the 
transaction  of  the  business  of  the 
corporation.  To  be  an  ofiice  a  place 
must  meet  all  of  the  following 
requirements; 

(i)  It  must  have  a  fixed  location.  A 
transient  location  is  not  a  fixed  location. 

(ii)  It  must  be  a  building  or  a  portion 
of  a  building  consisting  of  at  least  one 
room.  A  room  is  a  partitioned  part  of  the 
inside  of  a  building.  The  building  or 
portion  thereof  used  as  the  corporation's 
office  must  be  large  enough  to 
accommodate  the  equipment  required  in 
subdivison  (iii)  of  this  answer  9  and  the 
activify  required  in  subdivision  (iv)  of 
this  answer  9.  However,  an  office  is  not 
limited  to  a  room  with  communication 
equipment  or  an  adjacent  room.  Non- 
contiguous space  within  the  same 
building  will  also  constitute  an  office  if 
it  is  equipped  for  the  retention  of  the 
documentation  required  to  be  stored  by 
^he  FSC  and  if  access  to  the  necessary 
communication  equipment  is  available 
for  use  by  the  FSC. 

(iii)  //  must  be  equipped  for  the 
performance  of  the  corporation's 
business.  An  office  must  be  equipped  for 
the  communication  and  retention  of 
information  and  must  be  supplied  with 
communication  services. 

(iv)  //  must  be  regularly  used  for  some 
busings  activity  of  the  corporation.  A 
corporation's  business  activities  must 
include  the  maintenance  of  the 
documentation  described  in  QaA  12  of 
this  section.  These  documents  need  not 
be  prepared  at  the  office.  Any  person, 
whether  or  not  related  to  the  * 
corporation,  may  perform  the  business 
activities  of  the  corporation  at  the  office 
if  the  activity  is  performed  pursuant  to  a 
contract,  oral  or  written,  for  the 
performance  of  the  activity  on  behalf  of 
the  corporation. 

(v)  It  must  be  operated,  and  owned  or 
leased,  by  the  corporation  or  by  a 
person,  whether  or  not  related  to  the 
corporation,  under  contract  to  the 
corporation. 

(vi)  //  must  be  maintained  by  the 
corporation  or  by  a  person,  whether  or 
not  related,  to  Vie  corporation,  under 
contract  to  the  corporation  ot  all  times 
during  the  taxable  year.  In  the  case  of  a 
corporation  newly  organized  as  a  FSC, 
thirty  days  may  elapse  between  the  time 
the  corporation  is  organized  as  a  FSC 
[i.e.,  the  first  day  for  which  the  FSC 
election  is  effective)  and  the  time  an 
office  is  maintained  by  the  corporation 
or  a  person  under  contract  with  the 
corporation.  A  place  that  meets  the 
requirements  in  subdivision  (i)  through 
(vi)  of  this  answer  9  can  also  be  used  for 
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activities  that  are  unrelated  to  the 
business  activity  of  the  corporation. 

Q-10  Can  a  corporation  locate  an 
onice  in  any  foreign  country  if  it  has  at 
least  one  oflTice  in  a  U.S.  possession  or 
in  a  foreign  country  that  meets  the 
requirements  of  section  927  (e)(3]  as 
provided  Q&A  5  of  this  section? 

A-10.  Yes. 

Q-11.  Must  a  corporation  locate  the 
office  that  is  required  under  section 
922(a)(l)(D)(i)  in  the  country  or 
possession  of  its  incorporation? 

A-11.  No. 

(i)  Documentation. 

Q~12.  What  documentation  must  be 
maintained  at  the  corporation's  office 
for  purposes  of  section  922(a)(l)(D)(ii)7 

A-12.  At  least  the  following 
documentation  must  be  maintained  at 
the  corporation's  o^ice  under  section 
922(a)(l)(D)(ii): 

(i)  The  quarterly  income  statements,  a 
flnal  year-end  income  statement  and  a 
year-end  balance  sheet  of  the  FSC;  and 

(ii)  All  fmal  invoices  (or  a  summary  of 
them)  or  statements  of  account  with 
respect  to  (A)  sales  by  the  FSC.  and  (B) 
sales  by  a  related  person  if  the  FSC 
realizes  income  with  respect  to  such 
sales.  A  final  invoice  is  an  invoice  upon 
which  payment  is  made  by  the 
customer.  A  invoice  must  contain,  at  a 
minimum,  the  customer's  name  or 
idenfitying  number  and.  with  respect  to 
the  transaction  or  transactions,  the  date, 
product  or  product  code  or  service  of 
service  code,  quantity,  price,  and 
amount  due.  In  the  alternative,  a 
document  will  be  acceptable  as  a  final 
invoice  even  though  it  does  not  include 
all  of  the  above  listed  information  if  the 
FSC  establishes  that  the  document  is 
considered  to  be  a  fmal  invoice  under 
normal  commercial  practices.  An 
invoice  forwarded  to  the  customer  after 
payment  has  been  tendered  or  received 
pursuant  to  a  letter  of  credit,  as  a  receipt 
for  payment,  satisfies  this  defmition.  A 
single  final  invoice  may  cover  more  than 
one  transaction  with  a  customer. 

(iii)  A  summary  of  final  invoices  may 
be  in  any  reasonable  form  provided  that 
the  summary  contains  all  substantive 
information  from  the  invoices.  All 
substantive  information  includes  the 
customer's  name  or  identifying  number, 
the  invoice  number,  date,  product  or 
product  code,  and  amount  owed.  In  the 
alternative,  all  substantive  information 
includes  a  summary  of  the  information 
that  is  included  on  documents 
considered  to  be  final  invoices  under 
normal  commercial  practice.  A 
statement  of  account  is  any  summary 
statement  forwarded  to  a  customer  to 
inform  of,  or  confirm,  the  status  of 
transactions  oncturing  within  an 


accounting  period  during  a  taxable  year 
that  is  not  less  than  one  month.  A 
statement  of  account  must  contain,  at  a 
minimum,  the  customer's  name  or 
identifying  number,  date  of  the 
statement  of  account  and  the  balance 
due  (even  if  the  balance  due  is  zero)  as 
of  the  last  day  of  the  accounting  period 
covered  by  the  statement  of  account.  In 
the  alternative,  a  document  will  be 
accepted  as  a  statement  of  account  even 
though  it  does  not  include  all  of  the 
above  listed  information  if  the  FSC 
establishes  that  the  document  is 
considered  a  statement  of  account  under 
normal  commercial  practice.  For  these 
purposes,  a  document  will  be  considered 
to  be  a  statement  of  account  under 
normal  commercial  practice  if  it  is  sent 
to  domestic  as  well  as  to  export 
customers  in  order  to  inform  the 
customers  of  the  status  of  transactions 
during  an  accounting  period.  With 
regard  to  quarterly  income  statements,  a 
reasonable  estimate  of  the  FSC's  income 
and  expense  items  will  be  acceptable.  If 
the  FSC  is  a  commission  FSC,  1.83%  of 
the  related  supplier's  gross  receipts  will 
be  considered  a  reasonable  estimate  of 
the  FSCs  income.  The  documents 
required  by  this  Q&A  12  need  not  be 
prepared  by  the  FSC.  In  addition  they 
need  not  be  prepared  at  the  FSC's  office. 

(iv)  The  FSC  will  saUsfy  the 
requirement  that  the  documents  be 
maintained  at  its  office  even  if  not  all 
final  invoices  (or  summaries)  or 
statements  of  account  or  items  to  be 
included  on  statements  of  account  are 
maintained  at  its  office  as  long  as  it 
makes  a  good  faith  effort  to  do  so  and 
provided  that  any  failure  to  maintain  the 
required  documents  is  cured  within  a 
reasonable  time  of  discovery  of  the 
failure. 

Q-13.  If  the  required  documents  are 
not  prepared  at  the  FSC's  office,  by 
what  date  must  the  documents  be 
maintained  at  its  office? 

A-13.  With  regard  to  the  applicable 
quarters  of  years  prior  to  March  3, 1987, 
the  quarterly  income  statements,  final 
invoices  (or  summaries),  or  statements 
of  account  and  the  year-end  balance 
sheet  must  be  maintained  at  the  FSCs 
office  no  later  than  the  due  date, 
including  extensions,  of  the  FSC  tax 
retiuTi  for  the  applicable  taxable  year  in 
which  the  period  ends.  With  regard  to 
the  applicable  quarters  or  years  ending 
after  March  3, 1987,  the  quarterly  income 
statements  for  the  first  three  quarters  of 
the  FSC  year  must  be  maintained  at  the 
FSC's  o^ice  no  later  than  90  days  after 
the  end  of  the  quarter.  The  quarterly 
income  statement  for  the  fourth  quarter 
of  the  FSC  year,  the  final  year-end 
income  statement,  the  year-end  balance 
sheet,  and  the  final  invoices  (or 


summaries)  or  statements  of  account 
must  be  maintained  at  the  FSC's  office 
no  later  than  the  due  date,  including 
extensions,  of  the  FSC  tax  return  for  the 
applicable  taxable  year. 

Q-14.  in  what  form  must  the 
documentation  required  under  section 
922(a)(l)(D)(ii)  be  maintained? 

A-14.  The  documentation  required  to 
be  maintained  b/the  office  may  be 
originals  or  duplicates  and  may  be  in 
any  form  that  qualifies  as  a  record  under 
Rev.  Rul.  71-20. 1971-1  C.B.  392. 
Therefore,  documentation  may  be 
maintained  in  the  form  of  punch  cards, 
magnetic  tapes,  disks,  and  other 
machine-sensible  media  used  for 
recording,  consolidating,  and 
summarizing  accounting  transactions 
and  records  within  a  taxpayer's 
automatic  data  processing  system.  The 
corporation  need  not  maintain  at  its 
office  equipment-capable  of  reading  the 
machine-sensible  media.  Hiat 
equipment,  however,  must  be  situated  in 
a  location  that  is  readily  accessible  to 
the  corporation.  The  equipsnent  need  not 
be  owned  by  the  corporation. 
Q—15.  How  long  must  the 
documentation  required  under  section 
922(a)(l)(D)(ii)  be  maintained? 

A — 15.  The  documentation  required 
under  section  922(a)(l)(D)(ii)  for  a 
taxable  year  must  be  maintained  at  the 
FSC's  office  described  in  section 
922(a)(l)(D)(i)  until  the  period  of 
limitations  for  assessment  of  tax  for  the 
taxable  year  has  expired  under  section 
6501. 

Q — 16.  Under  what  circumstances  will 
a  coporation  be  considered  to  satisfy  the 
requirement  of  section  922(a)(l](D)(iii) 
that  it  maintain  the  records  it  is  required 
to  keep  under  section  6001  at  a  location 
within  the  United  States? 

A — 16.  A  corporation  will  be 
considered  to  satify  this  requirement  if 
the  records  required  under  section  6001 
are  kept  by  any  person  at  any  location 
in  the  United  States  provided  that  the 
records  are  retained  in  accordance  with 
section  6001  and  the  regulations 
thereunder, 
(j)  Board  of  directors. 
Q—17.  What  is  a  corporation's  "board 
of  directors"  for  purposes  of  the 
requirement  under  section  922(a)(1)(E) 
that,  at  all  times  during  the  taxable  year, 
the  corporation  must  have  a  board  of 
directors  which  includes  at  least  one 
individual  who  is  not  a  resident  of  the 
United  States? 

A— 17.  The  "board  of  directors"  is  the 
body  that  manages  and  directs  the 
corporation  according  to  the  law  of  the 
qualifying  country  or  eligible  possession 
under  the  laws  of  which  the  corporation 
was  created  or  organized 
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Q— 7&  Can  the  member  of  the  board 

of  directors  who  is  a  nonresident  of  the 
United  States  be  a  citizen  of  the  United 
States? 

A — 19.  Yes.  For  purposes  of  meeting 
the  requirement  under  section 
922(a)(1)(E).  the  member  of  the  board 
who  cannot  be  a  United  States  resident 
can  t>e  a  United  States  citizen.  Hie 
principles  of  section  7701(b)  shall  be 
used  to  determine  whether  a  United 
States  citizen  is  a  United  States 
resident. 

Q—19.  If  the  only  member  of  the 
board  of  directors  who  is  not  a  resident 
of  the  United  States  dies,  or  resists,  is 
removed  from  the  board  or  becomes  a 
resident  of  the  United  States  will  the 
corporation  be  considered  to  fail  the 
requirement  under  section  922(a)(1)(E)? 

A — 19.  If  the  corporation  appoints  a 
new  member  who  is  a  nonresident  of  the 
United  States  to  the  board  within  30 
days  after  the  death,  resignation  or 
removal  of  the  former  nonresident 
member,  the  corporation  will  be 
considered  to  satisfy  the  requirement 
under  section  922(a)(1)(E).  Also,  the 
corporation  will  be  considered  to  satisfy 
the  requirement  under  section 
922(a)(1)(E)  if  the  corporation  appoints  a 
new  member  who  is  ■  nonresident  of  the 
United  States  to  the  board  wdthin  30 
days  after  the  corporation  has 
knowledge,  or  reason  to  know,  that  the 
board's  former  nonresident  member  was 
in  fact  a  resident  of  the  United  States. 

Q—20.  Is  a  nonresident  alien 
individual  who  elects  to  be  treated  as  a 
resident  of  the  United  States  for  a 
taxable  year  under  section  6013(g) 
considered  a  nonresident  of  the  United 
States  for  purposes  of  the  requirement 
under  section  922(a)(1)(E)? 

A— 20.  Yes. 

Q—21.  Will  the  requirement  that  a 
FSCs  board  of  directors  have  a 
nonresident  member  at  all  times  during 
the  taxable  year  be  satisfied  If  the 
nonresident  member  is  elected  or 
appointed  to  the  board  of  directors  no 
later  than  30  days  after  the  first  day  for 
which  the  FSC  election  is  effective? 

A— 21.  Yes. 

fi1.927(d>-1    Ottwr  definitions. 

(a)  Carrying  Charges. 

Q-1.  Under  what  circumstances  is  the 
sales  price  of  property  or  services  sold 
by  a  FSC  or  a  related  supplier 
considered  to  include  carrying  charges 
as  defined  in  subdivision  (ii)(B)(2)  of 
Q&A-g  of  fi  1.921-2? 

A-1.  (i)  The  proceeds  received  from  a 
sale  of  export  property  by  a  FSC  or  a 
related  supplier  (or  the  amount  paid  for 
services  rendered  orirom  rental  of 
export  property)  may  include  carrying 
charges  if  any  part  of  the  sale  proceeds 
(or  service  or  rental  payment)  is  paid 


after  the  end  of  the  normal  payment 
period.  If  tlie  export  property  te  sold  or 
leased  by,  or  if  the  services  are  rendered 
by,  the  FSC,  the  entire  carrying  charges 
amount  as  determined  in  QftA-2  of  Qiis 
section  will  be  the  income  of  the  FSC  If. 
however,  the  FSC  is  the  commission 
agent  of  a  related  supplier  on  these 
transactions,  the  carrying  charges 
amount  so  determined  is  income  of  the 
related  supplier.  The  commission 
payable  to  the  FSC  will  be  computed  by 
reducing  the  related  supplier's  gross 
receipts  from  the  transaction  by  the 
amount  of  the  carrying  charges.  No 
carrying  charges  will  be  assessed  on  the 
commissions  paid  by  the  related 
supplier  to  the  FSC.  The  carrying 
charges  provisions,  likewise,  do  not 
apply  to  any  other  transaction  that  does 
not  give  rise  to  foreign  trading  gross 
receipts. 

(ii)  The  normal  payment  period  for  a 
sale  transaction  is  60  days  from  the 
earlier  of  date  of  sale  or  date  of 
exchange  of  property  under  the  contract 
For  this  purpose,  the  date  of  sale  will  be 
the  date  the  sale  is  recorded  on  the 
seller's  books  of  account  under  its 
normal  accounting  method.  The  date  the 
transaction  was  recorded  on  the  seller's 
books  of  account  shall  be  disregarded  if 
recording  is  delayed  in  order  to  delay 
the  start  of  the  normal  pajmiMit  period. 
In  these  circumstances,  the  eariier  of  the 
date  of  the  contract  or  date  of  exchange 
of  property  will  be  deemed  the  date  of 
sale.  For  related  and  subsidiary  services 
that  are  not  separately  stated  from  the 
sale  or  lease  fransaction,  the  earlier  of 
the  date  of  the  sale  or  date  the  export 
property  is  delivered  to  the  purchaser  is 
the  applicable  date.  For  related  and 
subsidiary  services  which  are  separately 
stated  fhun  the  sale  or  lease  transaction 
and  for  other  services,  such  as 
engineering  and  architectural  services, 
the  normal  payment  period  is  60  days 
from  the  earlier  of  the  date  payment  is 
due  for  the  services  or  the  date  services 
under  the  contract  are  completed.  The 
date  of  completion  of  a  services  contract 
is  the  date  of  final  approval  of  the 
services  by  the  recipient.  With  regard  to 
transactions  involving  the  lease  or 
rental  of  export  property,  the  normal 
payment  period  will  begin  on  the  date 
the  rental  payment  is  due  under  the 
lease.  The  date  the  normal  payment 
period  begins  under  this  subdivision  (ii)   - 
will  be  the  same  whether  or  not  the 
transaction  is  with  a  related  person. 

(iii)  The  carrying  charges  are 
computed  for  the  period  beginning  with 
the  first  day  after  the  end  of  the  normal 
payment  period  and  ending  with  the 
date  of  payment.  A  FSC  may  elect  at 
any  time  prior  to  the  close  of  .the  statute 
of  limitations  of  section  6501(a)  for  the 


FSC  taxable  year  to  treat  the  final  date 
of  payment  stated  in  the  contract  as  the 
date  of  payment  if— 

(A)  the  contracts  for  all  transactions 
completed  during  the  taxable  year 
require  that  payment  be  received  within 
the  normal  payment  period. 

(B)  no  more  than  20%  of  transactions 
for  which  final  payment  is  received  in 
the  taxable  year  involve  payment  after 
the  end  of  the  normal  payment  period. 
For  FSC  taxable  years  beginning  after 
March  3. 1987.  the  20%  test  will  apply 
only  to  the  dollar  value  of  the 
transactions  and  not  to  the  number  of 
transactions.  For  prior  taxable  years,  the 
20%  test  will  apply  to  either  the  dollar 
value  of  the  transactions  at  to  the 
number  of  transactions.  The  special 
grouping  rules  applicable  to 
determination  of  the  FSCs  profit  undo' 
the  administrative  pricing  rules  of 
section  925  may  be  applied  to  this 
elective  provision.  Accordingly, 
transactions  may  be  grouped  into 
product  or  product-line  groupings  to 
determine  whether  20%  or  less  ot  the 
dollar  value  (or  number  of  transactions, 
if  applicable)  of  the  grouped 
transactions  involve  payment  after  the 
end  of  the  normal  payment  period. 

Q-2.  How  are  carrying  charges  as 
defined  in  subdivision  (li)(B)(7)  of  Q&A 
9  of  S  1.921-4  computed? 

A-Z  If  carrying  charges  as  defined  in 
subdivision  (ii)(B)(7]  of  Q&A  9  of 
S  1.921-9  are  considered  to  be  included 
in  the  sale  price  of  property  income  or 
rental  payment  services,  the  amount  of 
the  carrying  charges  is  equal  to  the 
amount  in  subdivision  (i)  of  this  answer 
if  the  contract  provides  for  stated 
interest  or  the  amount  in  subdivisions 
(ii)  or  (iii)  of  this  answer,  whichever  is 
applicable,  if  the  contract  does  not  so 
provide. 

(i)  If  a  contract  provides  for  stated 
interest  beginning  on  the  day  after  the 
end  of  the  normal  payment  period, 
carrying  charges  will  accrue  only  if  the 
stated  interest  rate  is  less  than  the 
short-term,  monthly  Federal  rate  as  of 
the  day  after  the  end  of  normal  payment 
period  and  then  only  to  the  extent  the 
stated  interest  is  less  than  the  short- 
term,  monthly  Federal  rate.  The  short- 
term,  monthly  Federal  rate  is  that  rate 
as  determined  for  purposes  of  section 
1274(d)  and  which  is  published  in  the 
Internal  Revenue  Bulletin.  Carrying 
charges  will  not  accrue,  however,  unless 
payments  are  made  after  the  end  of  the 
normal  payment  period. 

(ii)  If  a  contract  for  a  transaction  does 
not  provide  for  stated  interest,  and  if  the 
taxpayer  does  not  elect  the  method 
described  in  subdivision  (iii)  of  this 
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answer,  the  amount  of  carrying  charges 
is  equal  to  the  excess  of — 

(A)  The  amount  of  the  sales  price  of 
property,  services  income  or  rental 
payment  that  is  unpaid  on  the  day  after 
the  end  of  the  normal  payment  period, 
over 

(B)  The  present  value,  as  of  the  day 
after  the  end  of  the  normal  payment 
period,  of  all  payments  that  are  required 
to  be  made  under  the  contract  and  that 
are  unpaid  on  the  day  after  the  end  of 
the  normal  payment  period.  The  amount 
of  the  sales  price  of  property,  service 
income  or  rental  payment  is  the  amount 
under  the  contract  whether  it  be  the 
sales  price,  amount  paid  for  services  or 
the  rental  amount  determined  as  of  the 
actual  payment  date  unless  a  FSC 
makes  the  election  provided  under 
subdivision  (iii)  of  Q&A  1.  If  a  FSC 
makes  the  election  provided  under 
subdivision  (III)  of  Q&A  1,  the  amount  of 
the  sales  price  is  the  sales  price, 
services  income  or  rental  payment  under 
the  contract  determined  as  of  the  final 
payment  date  stated  in  the  contract.  All 
payments  that  are  required  to  be  made 
under  the  contract  include  the  stated 
sales  price,  services  income  or  rental 
payment  as  well  as  stated  amounts  of 
interest  and  carrying  changes.  The 
discount  rate  for  the  present  value 
computation  is  simple  interest  at  the 
short-term  monthly  Federal  rate 
published  in  the  Internal  Revenue 
Bulletin,  determined  as  of  the  day  after 
the  end  of  the  normal  payment  period. 
The  present  value  of  a  payment  is 
calculated  as  follows: 


P  -S 

(l+{iXt)) 

P= present  value  of  a  payment  tnat  is 

required  and  unpaid  after  the  end  of  the 

normal  payment  period 
S= amount  of  a  payment  that  is  required  and 

unpaid  after  the  end  of  the  normal 

payment  period 
i  =  the  short-term  monthly  Federal  rate 
t  =  the  number  of  days  after  the  end  of  the 

normal  payment  period  and  before  date 

of  payment  divided  by  365. 

If  a  sale  is  made,  or  if  services  are 
completed,  or  if  rent  is  due  under  a  lease 
in  a  taxable  year  and  the  required  date 
of  payment  is  in  a  later  taxable  year, 
carrying  charges  for  the  Hrst  taxable 
year  are  computed  for  the  number  of 
days  after  the  end  of  the  normal 
payment  period  and  before  the  end  of 
the  taxable  year.  For  the  following 


taxable  year,  carrying  charges  are 
computed  for  the  number  of  days  after 
the  beginning  of  the  taxable  year  and 
before  the  date  of  payment. 

(iii)  At  the  election  of  the  taxpayer, 
the  amount  of  carrying  charges  may  be 
determined  under  the  method  described 
in  this  subdivision  (iii).  If  the  taxpayer 
elects  this  method,  it  must  be  used  for 
all  applicable  transactions  within  the 
taxable  year  of  the  FSC.  If  this  optional 
method  is  used,  the  computation  of 
carrying  charges  must  be  made 
separately  for  transactions  involving 
related  persons  and  for  those 
transactions  involving  unrelated 
persons.  In  addition,  the  computation  of 
carrying  charges  must  be  made 
separately  for  each  of  the  five  types  of 
income  of  the  FSC  (or  of  the  related 
supplier  if  the  related  supplier  is  the 
principal  on  the  transaction)  listed  in 
subparagraph  (1)  through  (5)  of  section 
g24(a).  These  groupings  are  separate  and 
distinct  from  the  groupings  that  are 
established  for  purposes  of  determining 
the  FSC's  profit  on  the  export 
transactions.  The  optional  method 
allowed  in  this  subdivision  provides  that 
the  amount  of  carrying  charges  for  a 
taxable  year  of  a  FSC  (or  related 
supplier  if  the  related  supplier  is  the 
principal  on  the  export  transaction)  is 
computed  using  the  average  of 
receivables  of  unrelated  persons  (or  of 
related  persons)  and  the  average  time 
those  receivables  are  outstanding. 
Receivables  are  included  in  this 
computation  only  if  they  are  from 
transactions  on  which  foreign  trading 
gross  receipts,  as  defmed  in  section 
g24(a),  are  received  by  the  FSC  (or 
which  are  received  by  a  related  supplier 
of  a  FSC  and  which  would  have  been 
foreign  trading  gross  receipts  had  they 
been  received  by  the  FSC).  Carrying 
charges  are  calculated  under  this 
method  as  follows: 
CC={AR)  (1/365)  (X)(Y) 
CC= Carrying  charges 

36  days 


365  days 

Step.  3:  Usiif^  the  short-term  monthly 
Federal  rate  and  the  fraction  of  the  year, 
compute  the  present  value  of  the  payment. 


AR= Average  monthly  receivables  balance 

for  the  taxable  year 
I=The  average  short-term,  monthly  Federal 

rate  for  the  year 
X=The  number  of  times  receivables  turn 

over  in  the  year 
Y^The  number  of  days  the  average 

receivables  are  outstanding  over  60  days. 

This  optional  method  is  illustrated  in 
Example  (5)  in  subdivision  (v)  of  this     . 
answer. 

(iv)  The  computation  of  carrying 
charges  under  this  answer  2  applies  only 
to  the  determination  of  carrying  charges 
under  subdivision  (ii)(B)(7)  of  Q&A  9  of 
1 1.921-2  and  does  not  apply  to  the 
determination  of  any  other  unstated 
interest  or  for  any  other  purpose. 

(v)  The  following  examples  illustrate 
the  computation  of  carrying  charges 
under  this  section: 

Example  (1).  On  January  1, 1965.  a  FSC 
sells  export  property  for  $10,000.  The  export 
property  is  delivered  to  the  purchaser  on 
January  10, 1985.  The  terms  of  the  contract 
require  payment  within  90  days  after  sale. 
The  normal  payment  period  is  60  days.  The 
FSC  does  not  make  an  election  under 
subdivision  (iii)  of  Q&A.  The  contract  does 
not  require  the  payment  of  any  interest  or 
carrying  charges.  The  purchaser  pays  the 
entire  sales  price  on  March  1. 1985.  The  sales 
price  is  not  considered  to  include  any 
carrying  charges  because  the  purchase  paid 
the  entire  sales  price  within  the  normal 
payment  period. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  the  purchaser  pays 
the  entire  sales  price  on  April  6. 1985,  96  days 
after  the  earlier  of  the  date  of  sale  or  date  of 
delivery  (i.e..  January  1. 1985).  Therefore,  the 
sales  price  is  considered  to  include  carrying 
charges  computed  as  follows: 

Step  1:  Determines  the  short-term  monthly 
Federal  rate  as  of  the  earlier  of  date  of  sale  or 
date  of  delivery.  For  purposes  of  this 
example,  the  rate  is  10%. 

Step  2:  Determine  the  fraction  of  the  year 
represented  by  the  number  of  days  after  60 
days  and  before  date  of  payment.  In  this 
example,  the  numl>er  of  days  beyond  60  is  g&- 
60=36,  which  is  divided  by  365 


=  .099  fraction  of  the  year 


P-S 


(i+(lxt)) 


p-tiaooo 

(l-t- (.10X099)) 

P= $10,000  (.99) 
P= $0,900 

Step  4:  Using  the  present  value  of  all 
payments,  compute  the  carrying  charges. 
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Carrying  Charges = Sales  Price  less  Present 
Value. 

$10,000    Sales  Price  ,        ,," 

-9.900    Present  Value  '     " ', 


$100    Carrying  charges 


Example  (3).  On  October  15, 1985.  F.  a  FSC. 
leases  export  property  to  X  for  one  month 
with  a  total  rental  due  of  $20,000.  Under  the 
terms  of  the  lease,  A  agreed  to  pay  F  $10,000 
on  October  15, 1985,  and  the  remaining 
$10,000  on  January  15. 1986.  The  contract 
does  not  require  the  payment  of  any  interest 
or  carrying  charges.  The  second  $10,000 
payment  is  made  on  January  3, 1986.  This 
payment  does  not  include  any  carrying 
charges  because  X  paid  the  $10,000  before  the 
start  of  the  normal  payment  period. 

Example  (4).  On  October  15, 1985,  F,  a  FSC, 
leases  export  property  to  X.  for  one  month    . 
with  a  total  amount  due  under  the  lease  of 
$10,000,  payable  on  October  15. 1985.  X 
delays  payment  until  January  19, 1986,  which 
was  96  days  after  the  start  of  the  normal 
payment  period.  The  60  day  normal  payment 
period  terminated  on  December  14, 1985. 
Therefore,  the  lease  payment  is  considered  to 
include  carrying  charges  of  $100  computed  in 
the  same  manner  as  in  Example  (2).  Of  this 
$100, 17/36,  or  $47.22.  is  carrying  charges  for 
1985  (i.e.,  17  days  in  December),  and  19/36,  or 
$52.78,  is  carrying  charges  for  1986. 

Example  (5).  During  1986,  F,  a  FSC,  sold  on 
account  export  properties  A  and  B  to  related 
and  unrelated  persons. 

(A)  Unrelated  persona.  During  1986,  the 
sales  on  account  to  unrelated  persons  totaled 
$6,000.  On  the  last  day  of  each  of  the  months 
of  1986,  F  had  total  receivables  from 
unrelated  persons  from  sales  of  export 
properties  A  and  B,  as  follows: 

January  31 $1,400 

February  28 . 1,400 

March  31 „....-. ;...  1,000 

April  30 . 1,000 

May  31 v...... 1,200 

June  30 ,...' 1,300 


July  31 . 

August  31 .„ 

September  30....>..,. 

October  31 ™.. 

November  30 . 
Deceml>er  31.. 


1,000 
1,300 
1,500 
1,100 
1.200 
1,000 


14.400 


Carrying  charges  for  1986  with  unrelated 
persons  under  the  optional  method  of 
subdivision  (iii)  of  this  answer  will  be  $19.23, 
computed  as  follows: 

Step  1:  Determine  thgayerage  short-term, 
monthly  Federal  rate  forlhe  year.  For 
purposes  of  this  example,  the  rate  is  assumed 
to  be  9%. 

Sliep  2:  Determine  the  average  receivables 
for  the  year.  This  average  is  calculated  by 
totaling  the  end  of  the  month  receivables 
balance  of  each  month  of  the  year  and 
dividing  by  twelve.  In  this  example,  the 
average  monthly  receivables  balance  is 
$1,200,  calculated  as  follows: 


$1.200=$14,400/12 

Step  3:  Determine  the  number  of  times  the 
receivables  turn  over  during  the  year.  This  is 
calculated  by  dividing  the  sales  on  account 
for  the  year  by  the  average  monthly 
receivables  balance  for  the  year.  For  purposes 
of  this  example,  receivables  turned  over  5 
times  for  1908,  computed  as  follows: 


5  = 


$6,000 
$1,200 


Step  4:  Determine  the  number  of  days  the 
average  receivables  are  outstanding  in 
,  excess  of  60  days.  In  this  example,  there  are 
13  receivable  days  in  excess  of  60  days, 
computed  as  follows: 

13  days=(365/S)-60  days 

Step  5:  The  amount  of  carrying  charges, 
$19.23,  is  calculatec^by  using  the  following 
equation: 

CC={AR)  (1/365)  (X)(Y) 
CC=:  Carrying  charges 
AR= Average  monthly  receivables  balance 

for  the  taxable  year  (step  2] 
I=The  average  short-term  monthly  Federal 

rate  for  the  year  (step  1) 
X=The  numl>er  of  times  receivables  turn 

over  in  the  year  (step  3) 
Y=The  number  of  days  the  average 

receivables  are  outstanding  over  60  days 

(step  4). 
CC=$19.23=($1,200)  (.09/365)  (5)  (13) 

(B)  Related  persons.  Carrying  charges,  if 
any,  on  the  sales  on  account  to  related 
persons  must  be  computed  separately  using 
this  optional  method. 

Q-3.  Is  a  discount  from  the  sales  price 
of  property  or  services  for  prompt 
payment  considered  to  be  stated 
carrying  charges  as  deflned  in 
subdivision  (ii)(A]  of  Q&A  9  of  S  1.921- 
2? 

A-3.  No. 

Qr-4.  Is  the  receipt  of  an  arm's  length 
factoring  payment  from  an  unrelated 
person  considered  a  payment  of  the 
sales  proceeds  for  purposes  of 
determining  whether  payment  is  made 
within  the  normal  payment  period  and 
the  possible  imposition  of  carrying 
charges? 

A-4.  Yes. 

S  1.927(f)-1    Election  and  termination  of 
status  as  a  Fortign  Sales  Corporation. 

(a)  Election  of  status  as  a  FSC  or  a 
small  FSC. 

Q-1.  What  is  the  effect  of  an  election 
by  a  corporation  to  be  treated  as  a  FSC 
or  small  FSC? 

A-1.  A  valid  election  to  be  treated  as 
a  FSC  or  a  small  FSC  applies  to  the 
taxable  year  of  the  corporation  for 
which  made  and  remains  in  eH'ect  for  all 
succeeding  taxable  years  in  which  the 
corporation  qualifies  to  be  a  FSC  unless 
revoked  by  the  corporation  or  unless  the 


corporation  fails  for  Rve  consecutive 
years  to  qualify  as  a  FSC  (in  case  of  a 
FSC  election)  or  as  a  small  FSC  (in  case 
of  a  small  FSC  election). 

Q~2.  Can  a  corporation  established 
prior  to  January  1, 1985  be  treated  as  a 
FSC  or  a  small  FSC  prior  to  making  a 
FSC  or  a  small  FSC  election? 

A-2.  A  corporation  cannot  be  treated 
as  a  FSC  or  a  small  FSC  until  it  has 
made  a  FSC  or  a  small  FSC  election.  An 
election  made  within  the  first  90  days  of 
1985  relates  back  to  January  1, 1985 
unless  the  taxpayer  indicates  otherwise. 

Q-3.  If  a  shareholder  who  has  not 
consented  to  a  FSC  or  small  FSC 
election  transfers  some  or  all  of  its 
shares  before  or  during  the  first  taxable 
year  for  which  the  election  is  made,  may 
the  holder  of  the  transferred  shares 
consent  to  the  election? 

A-3.  A  holder  of  the  transferred 
shares  may  consent  to  a  FSC  or  small 
FSC  elction  under  the  circumstances 
described  in  S  1.922-2(c)(l).  The  rules 
contained  in  {  1.992-(c)  shall  apply  to 
the  consent  by  a  holder  of  transferred 
shares^ 

Q-4.  If  a  shareholder  who  has 
consented  to  a  FSC  or  a  small  FSC 
election  transfers  some  or  all  of  its 
shares  before  the  first  taxable  year  for 
which  the  election  is  made,  must  the 
holder  of  the  transferred  shares  consent 
to  the  election? 

A-4.  Yes.  Consent  must  be  made  by 
any  recipient  of  such  shares  on  or  before 
the  90th  day  after  the  first  day  of  such 
first  taxable  year.  If  such  recipient  fails 
to  file  his  consent  on  or  before  such  90th 
day,  and  extension  of  time  for  filing  such 
consent  may  be  granted  in  the  manner, 
and  subject  to  the  conditions,  described 
in  paragraph  (b)(3)  of  S  1.992-2. 

Q-S.  May  an  election  of  a  corporation 
to  be  a  FSC  or  a  small  FSC  be  effective 
as  of  a  time  other  than  the  start  of  the 
corporation's  taxable  year? 

AS.  No. 

Q-6.  If  a  fiscal  year  foreign 
corporation  was  in  existence  on 
December  31, 1984,  must  it  wait  until  the 
first  day  of  its  taxable  year  beginning 
after  January  1, 1985,  to  elect  FSC 
status? 

A-e.  No.  If  a  fiscal  year  foreign 
corporation  was  in  existence  on 
December  31, 1984,  its  taxable  year  will 
be  deemed  to  have  terminated  on  that 
date  if  the  foreign  corporation  elects 
FSC  status  to  be  effective  January  1, 
1985.  An  income  tax  return  %vill  he 
required  for  any  short  years  created  by 
the  deemed  closing  of  the  taxable  year 
unless  the  corporation  is  relieved  from 
the  necessity  of  making  a  return  by 
section  6012  and  the  regulations  under 
that  section.  If  the  corporation's  taxable 
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year  is  deemed  closed  by  operation  of 
this  regiilation.  the  filing  date  of  tax 
returns  for  the  short  taxable  year  ended 
on  December  31. 1984.  will  be 
automatically  extended  until  May  18, 
1987. 

Q-7.  What  is  the  effect  of  an  election 
to  be  treated  as  a  FSC  or  as  a  small  FSC 
if  the  corporation  or  any  other  member 
of  the  controlled  group  has  in  effect  an 
election  to  be  treated  as  an  interest 
charge  DISC? 

A-7.  The  interest  charge  DISC  election 
shall  be  treated  as  revoked  for  all 
purposes  under  the  Code  as  of  the  date 
the  FSC  election  is  effective.  An 
affirmative  revocation  of  the  DISC 
election  is  unnecessary.  The  FSC 
election  shall  take  effect.  As  long  as  the 
FSC  election  remains  in  effect,  neither 
the  corporation  nor  any  other  member  of 
the  controlled  group  is  permitted  to  elect 
to  be  treated  as  an  interest  charge  DISC 
for  any  taxable  year  including  any  part 
of  a  taxable  year  during  which  the 
corporation's  FSC  election  continues  to 
be  effective. 

Q-8.  What  is  the  effect  of  an  election 
to  be  treated  as  a  small  FSC  if  the 
corporation  or  any  other  member  of  the 
controlled  group  has  in  effect  an  election 
to  be  treated  as  a  FSC? 

A-8.  As  long  as  a  FSC  election 
remains  in  effect,  neither  the 
corporation  nor  any  other  member  of  the 
controlled  group  is  permitted  to  elect  to 
be  treated  as  a  small  FSC  for  any 
taxable  year  including  any  part  of  a 
taxable  year  during  which  a  FSC 
election  continues  to  be  effective.  Any 
FSC  within  the  controlled  group  must 
affirmatively  revoke  its  FSC  election  for 
a  taxable  year  including  any  part  of  a 
taxable  year  for  which  small  FSC  status 
is  elected. 

Q-9.  What  is  the  effect  of  an  election 
to  be  treated  as  a  FSC  if  the  corporation 
or  any  other  member  of  the  controlled 
group  has  in  effect  an  election  to  be 
treated  as  a  small  FSC? 

A-9.  As  long  as  a  small  FSC  election 
remains  in  effect,  neither  the 
corporation  nor  any  other  member  of  the 
controlled  group  is  permitted  to  elect  to 
be  treated  as  a  FSC  for  any  taxable  year 
including  any  part  of  the  taxable  year 
during  which  a  small  FSC  election 
continues  to  be  effective.  Any  small  FSC 
within  the  controlled  group  must 
affirmatively  revoke  its  small  FSC 
election  for  a  taxable  year  including  any 
part  of  a  taxable  year  for  which  FSC 
status  is  elected.  An  election  to  be 
treated  as  a  small  FSC  is  permitted  if  the 
corporation  or  any  other  member  of  the 
controlled  group  has  in  effect  an  election 


to  be  treated  as  a  small  FSC.  For  a 
spec'.al  rule  providing  for  conversion  of 
a  small  FSC  to  a  FSC  within  one  taxable 
year,  see  \  1.921-lT(b)(l)  (Q&A-l). 

(bj  Termination  of  election  of  status 
as  a  FSC  or  a  small  FSC. 

Q-10.  How  is  the  status  of  a 
corporation  as  a  FSC  or  as  a  small  FSC 
terminated? 

A-10.  The  status  of  a  corporation  as  a 
FSC  or  as  a  small  FSC  is  terminated 
through  revocation  or  by  its  continued 
failure  to  be  a  FSC. 

Q-11.  For  what  taxable  year  may  a 
corporation  revoke  its  election  to  be 
treated  as  a  FSC  or  as  a  small  FSC? 

A-11.  A  corporation  may  revoke  its 
election  to  be  treated  as  a  FSC  or  as  a 
small  FSC  for  any  taxable  year  of  the 
corporation  after  the  first  taxable  year 
for  which  the  election  is  effective. 
Q-12.  When  must  a  corporation 
revoke  a  FSC  or  a  small  FSC  election  if 
revocation  is  to  be  effective  for  the 
taxable  year  in  which  revocation  takes 
place? 

A-12.  If  a  corporation  files  a 
statement  revoking  its  election  to  be 
treated  as  a  FSC  or  as  a  small  FSC 
during  the  first  90  days  of  a  taxable  year 
(other  than  the  first  taxable  year  for 
which  such  election  is  effective),  such 
revocation  will  be  effective  for  such 
taxable  year  and  all  taxable  years 
thereafter.  If  the  corporation  files  a 
statement  revoking  its  election  to  be 
treated  as  a  FSC  or  a  small  FSC  after  the 
firs  90  days  of  a  taxable  year,  the 
revocation  will  be  effective  for  all 
taxable  years  following  such  taxable 
year. 

Q-13.  Can  a  FSC  change  its  status  to  a 
small  FSC  or  can  a  small  FSC  change  its 
status  to  a  FSC  as  of  a  date  other  than 
the  first  day  of  a  taxable  year? 

A-13.  No.  Since  a  revocation  of  an 
election  to  be  a  FSC  or  a  small  FSC  is 
effective  only  for  entire  taxable  year,  a 
corporation's  change  between  FSC  and 
small  FSC  status  is  effective  as  of  the 
first  day  of  a  taxable  year. 

Q-14.  How  may  a  corporation  revoke 
an  election  by  a  corporation  to  be 
treated  as  a  FSC  or  a  small  FSC? 

A-14.  A  corporation  may  revoke  its 
election  by  filing  a  statement  that  the 
corporation  revokes  its  election  under 
section  922(a)  to  be  treated  as  a  FSC  or 
under  section  922(b)  to  be  treated  as  a 
small  FSC.  Such  statement  shall  indicate 
the  corporation's  name,  address, 
employer  identification  niunber,  and  the 
first  taxable  year  of  the  corporation  for 
which  the  revocation  is  to  be  effective. 
The  statement  shall  be  signed  by  any 
person  authorized  to  sign  a  corporate 


return  under  section  6062.  Such 
revocation  shall  be  filed  with  the 
Service  Center  with  which  the 
corporation  filed  its  return. 

Q-15.  What  if  the  effect  is  a 
corporation  that  has  elected  to  be 
treated  as  a  FSC  or  a  small  FSC  fails  to 
qualify  as  a  FSC  because  it  does  not 
meet  the  requirements  of  section  922  for 
a  taxable  year? 

A-15.  If  a  corporation  that  has  elected 
to  be  trMted  as  a  FSC  or  a  small  FSC 
does  noTqualify  as  a  FSC  or  a  small  FSC 
for  a  taxable  year,  the  corporation  will 
not  be  treated  as  a  FSC  or  a  small  FSC 
for  the  taxable  year.  However,  the 
failure  of  a  corporation  to  qualify  to  be 
treated  as  a  FSC  or  a  small  FSC  for  a 
taxable  year  does  not  terminate  the 
election  of  the  corporation  to  be  treated 
as  FSC  or  a  small  FSC  unless  the 
corporation  does  not  qualify  under 
section  922  for  each  of  5  consecutive 
taxable  years,  as  provided  in  Q&A  16  of 
this  section. 

Q-18.  Under  what  circumstances  is 
the  FSC  or  small  FSC  election 
terminated  for  continued  failure  to  be  a 
FSCT 

A-18.  If  a  corporation  that  has  elected 
to  be  treated  as  a-FSC  or  a  small  FSC 
does  not  qualify  under  section  922  to  be 
treated  as  a  FSC  or  small  FSC  for  each 
of  5  consecutive  taxable  years,  such 
election  terminates  and  will  not  be 
effective  for  any  taxable  year  after  such 
fifth  taxable  year.  Such  termination  will 
be  effective  automatically  without 
notice  to  such  corporation  or  to  the 
Internal  Revenue  Service. 

PART  602— {AMENDEDl 

OMB  Control  Numbers  Under  the 
Paperwork  Reduction  Act 

(26  CFR  Part  602) 

Par.  4.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805.  *  *  * 

9602.101    [AmwMtod] 

Par.  5.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  jn 
the  table  "5  1921-2  .  .  .  1545-0884", 
"5  1.922-1 .  .  .  1545-0884"."§  1.927  (d)-l 
.  .  .  1545-0884".  and  "§  1.927  (f}-l .  .  . 
1545-0884". 
Lawrence  B.  Gibbs. 
Commissioner  of  Internal  Revenue. 

Approved:  January  27, 1987. 
).  Roger  Mantx. 

Assistant  Secretary  of  the  Treasury. 
[FR  Doc  87-4003  Piled  3-2-87:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RetuMHtative  Services 

Seconoary  Education  and  Transitional 
Services  for  Handicapped  Youth 
Program;  Annual  Funding  Priorities 

AOENCV:  Department  of  Education. 
ACnON:  Notice  of  final  annual  funding 
priorities. 

summary:  The  Secretary  announces 
annual  funding  priorities  for  the 
Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth 
Program  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to 
areas  of  identified  need  during  fiscal 
year  1987. 

EFFECnvc  DATE  These  final  annual 
funding  priorities  take  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  final 
annual  funding  priorities,  call  or  write 
the  Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  person  listed  in  each  individual 
final  priority. 
SUPPLEMENTARY  INFORMATION:  The 

Secondary  Education  and  Transitional 
Services  for  Handicapped  Youth^ 
Program  is  authorized  by  section  626  of 
Part  C  of  the  Education  of  the 
Handicapped  Act,  most  recently 
amended  by  the  Education  of  the 
Handicapped  Amendments  of  1986,  Pub. 
L  99-457.  Apphcation  packages  will 
reflect  the  statutory  changes  made  by 
these  amendments.  This  program 
supports  research,  development, 
demonstration,  evaluation,  and  other 
types  of  projects  that  (1)  Strengthen  and 
coordinate  activities  to  assist  in  the 
transition  to  postsecondary  education, 
vocational  training,  competitive 
employment  (including  supported 
employment),  continuing  education,  or 
adult  services  for  handicapped  youth 
currently  in  school  or  who  recently  left 
school;  (2)  stimulate  the  improvement 
and  development  of  programs  for 
secondary  special  education;  and  (3) 
stimulate  the  improvement  of  the 
vocational  and  life  skills  of  handicapped 
students  to  enable  them  to  be  better 
prepared  for  transition  to  adult  Ufe  and 
services. 

Summary  of  Comments  and  Responses 

A  notice  of  proposed  annual  funding 
priorities  was  published  in  the  Federal 
Register  on  October  14, 1986  at  51  FR 
36670.  The  public  was  given  thirty  days 
in  which  to  comment.  Two  comments 


were  received  in  response  to  the  notice 
of  proposed  annual  funding  priorities. 
These  comments  were  in  support  of  the 
priorities.  Therefore,  no  changes  have 
been  made. 

EUgiUe  AppHcants 

Awards  are  made  under  this  program 
to  institutions  of  higher  education.  State 
educational  agencies,  local  educational 
agencies,  and  other  public  and  private 
nonprofit  institutions  or  agencies 
(including  the  State  job  training 
coordinating  councils  and  service 
delivery  area  administrative  entities 
estabUshed  under  the  Job  Training 
Partnership  Act). 

Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  the  Secretary  gives  an 
absolute  preference  in  fiscal  1987  to 
appUcations  for  projects  that  respond  to 
one  of  the  priorities  described  below. 
An  absolute  preference  is  one  wdiich 
permits  the  Secretary  to  select  only 
those  applications  that  meet  the 
described  priorities. 

Priority  1— Models  for  Cooperative 
Planning  and  Implementation  of 
Transitional  Services 

This  priority  supports  model  projects 
for  cooperative  planning  and 
implementation  of  transitional  services 
for  handicapped  youth  between  State, 
intermediate,  and  local  educational 
agencies  and  adult  service  providers, 
lihese  projects  must:  (1)  Identify 
systemic  barriers  in  agencies  affecting 
the  transition  of  handicapped  youth 
from  school  to  work;  (2)  develop  and 
implement  innovative  approaches  for 
transitional  service  delivery;  and  (3) 
evaluate  the  effectiveness  of 
cooperative  planning  and 
implementation  efforts.  Adult  service 
providers  include:  vocational 
rehabiUtation.  mental  health,  mental 
retardation,  and  adult  education 
agencies  as  well  as  community  coUeges, 
centers  for  independent  living,  private 
and  pubUc  employers  and  other  similar 
providers. 

Projects  submitted  under  this  priority 
must  include  a  planning  phase  which 
consists  of  cooperative  planning  for 
deUvering  transitional  services  and  an 
implementation  and  evaluation  phase 
which  develops,  implements  and 
evaluates  transitional  services  to 
handicapped  youth.  These  models  must 
be  innovative  approaches  to  the 
cooperative  planning  and 
implementation  of  transitional  services 
to  handicapped  youth  across  agendas, 
not  an  extension  or  replication  of 


current  efforts.  The  cooperative 
planning  must  extend  beyond 
collaboration  to  new  formal  working 
commitments  and  agreements. 

The  ^cus  of  the  cooperative  planning 
phase  must  be  to  identify  and  address 
systemic  barriers  to  effectively  linking  a 
handicapped  youth  existing  from  school 
with  adult  service  providers  who  can 
provide  postsecondary  training. 
emi^oyment  and  other  related  services. 
V^licants  must  docimient  the  need  for, 
and  potential  impact  of,  the  project.  The 
planning  process  should  result  in  an 
implementation  plan  which:  Presents  an 
analysis  of  systemic  barriers  to 
providing  effective  transitional  services 
to  handicapped  youth;  proposes 
solutions  to  ameliorate  the  systemic 
barriers;  describes  implementation 
procedures;  and  incorporates  a  rigorous 
evaluation  plan.  In  addition,  the 
planning  process  should  be  sufficiently 
documented  in  terms  of  procedures, 
resources  required,  and  outcomes 
obtained  so  that  others  could  replicate 
the  cooperative  planning  process. 

The  implementation  phase  of  these 
model  projects  must  result  in  repHcable 
approaches  highlighting  the  procedures 
and  resources  required  to  coordinate 
and  provide  effective  transitional 
services  leading  to  employment,  training 
and  other  related  services  for 
handicapped  youth  exiting  school.  These 
models  must  be  rigorously  evaluated  to 
determine  their  effectiveness. 

For  further  information  contact:  Dr. 
WilUam  Halloran,  Division  of 
Educational  Services,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Switzer  Building.  Room  309*— M/S 
2313).  Washington,  DC  20202.  Telephone 
(202)  732-1112. 

Priority  2— The  Development.  Access, 
and  Use  of  Interpersonal  Contacts, 
Relationships,  and  Networks  by 
Handicapped  Youth 

It  is  increasingly  apparent  that  school, 
work,  community,  and  leisure  contacts, 
relationships,  and  networks  are 
important  in  the  successful  adjustment 
of  handicapped  youth  while  in  school 
and  in  the  transition  to  adult  life.  Such 
contacts,  relationships,  and  networks 
may  be  casual  (passengers  on  the  bus), 
personal  (family  and  friends),  or  formal 
(an  organized  club,  recreation  program, 
ot  service  agency).  All,  however,  when 
appropriately  developed  and  used  can 
reduce  the  social  isolation  of 
handic^ped  individuals  as  well  as 
assist  them  in  solving  problems 
encountered  day-to-day  in  school,  worli. 
commimity.  and  leisure  setting^ 
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This  priority  supports  research 
projects  that  (1)  Examine  factors 
(attitudes,  contexts,  behaviors,  social 
skills,  etc.]  related  to  the  development, 
access,  or  use  by  handicapped  youth  of 
contacts,  relationships,  and  networks  in 
naturally  occurring  school,  work, 
community,  and  leisure  settings;  (2) 
develop  strategies  that  result  in 
improved  social  interaction 
opportunities  for  handicapped  youth 
through  the  access  and  use  of  contacts, 
relationships,  and  networks;  and  (3) 
determine  the  effectiveness  of  those 
intervention  and  support  strategies  for 
promoting  the  personal  development, 
social  adjustment,  and  community 
integration  of  handicapped  youth. 

For  further  information  contact:  Linda 
Glidewell,  Division  of  Innovation  and 
Development,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW 
(Switzer  Building,  Room  3094— M/S 
2313),  Washington,  DC  20202. 
Telephone:  (202)  732-1099. 

Priority  3 — Models  for  Providing 
Secondary  Mainstreamed  Learning 
Disabled  and  Other  Mildly 
Handicapped  Students  With  Job- 
RelationTraining 

This  priority  supports  projects  that:  (1) 
Identify  the  job-related  training  and 
experience  needed  by  mainstreamed 
secondary-aged  learning  disabled  and 
other  mildly  handicapped  students  if 
they  are  to  successfully  exit  school  to 
competitive  employment  and  an 


independent  adult  life;  (2)  develop 
vocational/occupational  intervention 
models  providing  job-related  training 
and  experience  while  maintaining  the 
student's  placement  predominantly 
within  general  education;  and  (3) 
evaluate  the  effectiveness  of  the  model 
using  quantitative  and  qualitative 
evaluation  approaches  and 
incorporating  comparison  groups  or 
cohorts  into  the  evaluation  design. 

The  target  population  for  these 
projects  are  learning  disabled  and  other 
mildly  handicapped  students  at  the 
secondary  level  receiving  special 
education  services  within  the  general 
education  class  or  receiving  up  to  two 
hours  of  special  education  per  day 
within  a  resource  room  class  setting.  It 
is  expected  that  applications  submitted 
under  this  priority  will  provide  detailed 
information  regarding  the  needs  and 
problems  encountered  by  the  target 
population,  and  will  describe  procedures 
for  supplementing  this  information  base 
and  obtaining  additional  baseline  data 
within  the  early  months  of  the  project.  It 
is  further  expected  that  the  proposed 
models  will  be  directly  linked  to  the 
identified  problems  and  needs  and  that 
the  application  will  provide  a 
conceptual  framework  based  on  special 
education,  vocational  education,  and 
vocational  rehabilitation  research  that 
shows  the  links  between  the  identified 
problems  and  proposed  intervention 
strategies.  Finally,  applications 
submitted  under  this  priority  must 
propose  intervention  models  that  are 


consistent  with  State  and  district 
requirements  for  obtaining  a  high  school 
diploma  upon  graduation. 

For  further  information  contact:  Dr. 
WiUiam  Halloran.  Division  of 
Educational  Services,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  3094— M/S 
2313),  Washington,  DC  20202. 
Telephone:  (202)  732-1112. 

Intngoveinmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  govenunent  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  plans  and  actions  for 
this  program. 

(20  U.S.C.  1425) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.158;  Secondary  Education  and 

Transitional  Services  for  Handicapped  Youth 

Program) 

Dated:  February  13. 1987. 
William ).  Bemiett. 
Secretary  of  Education. 
[FR  Doc.  «7-4375  Filed  3-2-87;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
25CFRPart40 

Administration  of  Educational  Loans, 
Grants  and  Other  Assistance  foi* 
Higher  Education 

AOENCv:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  proposing  to  revise  Part  40  of  Chapter 
I  Title  25  of  the  Code  of  Federal 
Regulations.  The  revision  provides  for 
retitling  Part  40  fr^  "Administration  of 
Educational  Loarls,  Grants  and  Other 
Assistance  for  Higher  Education"  to 
"Administration  of  the  Higher  Education 
Grant  Program".  The  regulations  also 
revise  established  grant  and  Hnancial 
aid  policies,  int^pduce  uniform 
procedures  for  the  administration  of  the 
higher  education  grant  program  and 
include  requirements  to  improve  the 
administrative  efficiency  of  the  program. 
The  revisions  contain  guidelines  to 
maintain  consistent  and  equitable 
practices  in  administering  grants  and 
also  provide  for  the  adherence  to  the 
purpose  and  mission  of  the  Bureau 
program. 

Closing  dates  for  filing  applications 
and  requiring  applicants  to  apply  for 
other  available  financial  aid  are  also 
included.  The  application  of  uniform 
procedures  is  proposed  to  provide  a  fair 
and  equitable  delivery  of  higher 
education  services  on  a  Bureau-wide 
basis. 

Setting  academic  standards  and 
instituting  procedures  for  placing 
students  on  probation  and  suspension 
are  established  to  assist  scholarship  and 
financial  aid  officers  in  applying 
consistent  standards  for  continuing  to 
fund  or  to  dismiss  students  with  poor 
academic  records.  In  addition,  a 
payback  provision  is  added  for  those 
students  who  fail  to  enroll,  officially  or 
unofficially  withdraw  or  are  expelled 
prior  to  completing  an  academic  term 
without  sufficient  cause. 
DATE:  Public  comments  must  be  received 
on  or  before  April  2. 1987. 
ADDRESS:  Mail  or  hand  deliver 
comments  to:  Ronal  D.  Eden,  Acting 
Deputy  to  the  Assistant  Secretary/ 
Director — Indian  Affairs  (Indian 
Education  Programs),  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  Main 
Interior.  Room  3515,  Code  500, 18th  and 
C  Streets  NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Esther  Whalen,  Office  of  Indian 
Education  Programs,  Bureau  of  Indian 


Affairs,  Department  of  the  Interior. 
Washington,  DC  20240,  telephone 
number:  (202)  343-4871. 
SUPPLEMENTARY  INFORMATION:  The 

United  States  Department  of  Education 
(ED)  published  regulations  in  March 
1975  setting  forth  the  manner  in  which 
financial  aid  packages  are  administered 
for  Indian  students  also  eligible  to 
receive  education  grants  from  the 
Bureau  of  Indian  Affairs  (BIA).  The 
Bureau  found  that,  in  the  absence  of 
regulations  specific  to  its  program  and 
its  Indian  students,  recipient  higher 
education  institutions  did  not  practice 
nor  carry  out  the  purpose  of  the  BIA 
program.  These  regulations  are 
proposed  to  remedy  these 
inconsistencies  in  the  grant  programs  by 
introducing  several  changes  and 
additions. 

Definitions  used  in  financial  aid 
programs  that  apply  to  the  Bureau's 
education  grant  program  are 
incorporated  into  these  regulations.  The 
undergraduate  grant  and  higher 
education  grants  are  clearly  defined. 
Eligibility  requirements  are  changed  to 
require  an  applicant  to  be  a  member  of  a 
tribe,  and  to  have  financial  need  as 
determined  by  the  eligible  institution's 
financial  aid  office  according  to  the  U.S. 
Department  of  Education's  standard 
formula  used  to  evaluate  information  the 
students  supply  on  their  standard 
application  form. 

Standard  application  forms  and 
"Financial  Aid  Package"  forms  are 
designed  to  document  the  need  for 
financial  assistance  and  will  be 
evaluated  by  the  standard  formula  used 
by  the  Department  of  Education. 
Applications  are  to  be  considered  solely 
on  the  basis  of  meeting  these  standards 
and  will  be  processed  in  order  of 
receipt. 

The  Deputy  to  the  Assistant 
Secretary/Director — Indian  Affairs 
(Indian  Education  Programs)  recognizes 
the  definition  "near  reservation"  cited  in 
25  CFR  20.1(r)  for  purposes  of  these 
regulations. 

Previously  titled  "Administration  of 
Educational  Loans,  Grants  and  Other 
Assistance  for  Higher  Education",  25 
CFR  Part  40,  in  order  to  more  properly 
explain  the  program  within  this  Part,  is 
hereby  retitled  "Administration  of  the 
Higher  Education  Grant  Program." 

These  revised  regulations  cover 
educational  grants  and  will  include  a 
payback  provision  for  those  students 
who  terminate  their  enrollment  without 
sufficient  cause. 

The  information  collection 
requirements  contained  in  §§  40.22, 
40.25  and  40.26  have  been  submitted  to 
the  Office  of  Management  and  Budget 


for  approval  as  required  by  44  U.S.C. 
3501  et  seq.  The  collection  of  this 
information  will  not  be  required  until  it 
has  been  approved  by  the  Office  of 
Management  and  Budget.  The  Financial 
Aid  Package  Form.  Annual  Report  Form, 
and  Grant  Application  Form  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  numbers  1076- 
0099. 1076-0106.  and  1076-0101 
respectively.  However,  the  Financial 
Aid  Form  arid  Grant  Application  Form 
have  an  expiration  date  of  8/31/87,  and 
the  Annual  Report  Form  expire  on  9/30/ 
87. 

The  primary  author  of  this  document 
is  Ms.  Esther  Whalen.  Chief,  Branch  of 
Postsecondary  Education,  Office  of 
Indian  Education  Programs,  telephone 
number  (202)  343^871. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Owler  12291.  This  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969.  These 
revised  regulations  do  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  606  et  seq.]. 
These  regulations  will  affect  only  the 
delivery  of  higher  education  services  to 
eligible  individual  Indian  students.  They 
will  not  have  an  impact  on  small  entities 
as  defined  in  the  Act. 

List  of  Subjects  in  25  CFR  Part  40 

Grant  programs-education,  Grant 
programs-Indians,  Indians-education, 
Loan  programs-education.  Loan 
programs-Indians  Student  aid. 

The  Bureau  of  Indian  Affairs 
previously  defined  all  applicants  for 
assistance  under  the  Higher  Education 
Grant  Program  to  mean  a  person  who  is 
recognized  as  a  member  of  an  Indian 
tribe  by  the  Secretary  of  the  Interior, 
and  who  has  at  least  one-fourth  degree 
Indian  blood,  Alaska  Native,  Eskimo  or 
Aleut  blood  (Alaska  Native).  However, 
the  U.S.  Court  of  Appeals  for  the  Ninth 
Circuit  has  ruled  that  such  V*  blood 
requirement  is  not  in  accordance  with 
the  authorizing  statute,  Zarr  v.  Barlow, 
No.  85-2170  (September  30, 1986). 
Therefore,  the  quarter  blood 
requirement  is  being  removed. 
Comments  are  especially  desired  on  this 
section  of  eligibility. 

Regulations  governing  the  Bureau  of 
Indian  Affairs  Special  Higher  Education 
Program,  which  provides  financial 
assistance  to  American  Indian  and 


A. 


Alaska  Native  students  pursuing 
graduate  degrees  at  the  masters, 
doctoral  and  law  degree  levels,  will  be 
added  as  an  amendMent  to  this  rule  in 
fiscal  year  1988.  This  amendment  will 
establish  eligibility  requirements, 
academic  requirements,  repayment 
provisions,  priority  fields  of  study  and 
administrative  cost  allowances. 

Accordingly,  it  is  proposed  to  revise 
Part  40  of  Subchapter  E  of  Chapter  L 
Title  25  of  the  Code  of  Federal 
Regulations  by  submitting  a  new  title  as 
set  forth  l>elow  and  the  revised  Part  40 
to  read  as  follows:. 

PART  40— AOMJNiSTRATION  OF  THE 
HIGHER  EDUCATION  GRANT 
PROGRAM 

Miippan  A    uanarai  i'iuwiuuim 


4ai 

402 
40.3 
40.4 
40.5 


Purpose  and  scope. 
Definitions. 
Program  objective. 
Information  collection. 
Prioritization  of  grants. 


Sul>pwt  B-Otract  Student  Grants 

40.11  Types  and  availability  of  Bureau 
awards. 

40.12  Administrative  cost  allowance  under 
Public  Uw  S»-638. 

40.13  Eligible  applicants. 

40.14  Application  forms. 

40.15  Closing  dates  for  filing  applications. 

40.16  Application  for  campus-lMsed  aid  and 
other  sources  of  financial  assistance. 

40.17  Determination  of  eligibility  and 
amount  of  grant 

40.18  Application  review. 

40.19  Notification  of  grant  award  or 
rejection. 

40.20  Paymentof  grant 

40.21  Return  or  refund  of  Bureau  grant 
funds. 

40.22  Effect  of  termination  of  enrollment 

40.23  Repayment  of  Bureau  grant  funds. 

40.24  Academic  requirements  for 
continuance  of  grant 

40.25  Effect  of  academic  probation  or 
suspension  on  grant 

40.26  Maximum  period  of  eligibiUty  for 
Bureau  grants. 

40.27  Records  and  reporting. 

Authority:  43  U.S.C.  1457;  25  U.S.C.  2.  9,  and 
13.  and  the  Reorganization  Plan  No.  3  of  1950 
(65  Stat.  1262). 

Subpart  A— Genaral  Provisions 

S  40.1    Purposa  and  soopa. 

The  purpose  of  these  regulations  is  to 
provide  uniform  procedures, 
accountability  and  responsibility  of 
Bureau  of  Indian  Affairs  federal  funds  to 
govern  the  Higher  Education  Grant 
Program  administered  under  authority  of 
the  Snyder  Act  of  November  2. 1921  {25 
U.S.C.  13). 


{40.2    DafMtlons. 

"Academic  year"  means  a  period  of 
time  in  which  a  full-time  student  is 
expected  to  complete  the  equivalent  of 
at  least  two  semesters,  two  trimesters  or 
three  quarters  at  higher  education 
institutions  that  measure  academic 
progress  in  credit  hours  and  use  a 
semester,  trimester  or  quarter  system. 

"Accredited"  means  that  an 
institution  of  hi^er  education  is 
accredited  at  the  college  level  by  a 
nationally  recognized  accrediting 
agency  or  association  recognized  by  the 
Secretary  of  Education. 

"Assistant  Secretary"  means  the 
Assistant  Secretary— Indian  Affairs, 
Department  of  the  Interior  or  his/her 
designee. 

"Bureau"  meaas  the  Bureau  of  Indian 
Affairs  (BIA). 

'Vampus-based  aid"  means  the 
Federal  financial  aid  program  (i.e.. 
Supplemental  Educational  Opportunity 
Grants  (SEOG).  College  Work-Study 
(CWS).  and  National  Direct  Student 
Loans  (NDSL))  administered  by  the 
financial  aid  officer  at  an  institution  of 
higher  education. 

"College  level"  means  a 
postsecondary  associate,  baccalaureate, 
or  post-baccalaureate  program. 

"Continuing  student"  means  a  grant 
recipient  who  attended  college  the 
previous  term  and  is  reappl}ring  for  the 
next  academic  term. 

"Department  of  Education"  means  the 
United  States  Department  of  Education. 

"Director"  means  the  Deputy  to  the 
Assistant  Secretary/Director — ^Indian 
Affairs  (Indian  Education  Programs). 
Bureau  of  Indian  Affairs. 

"Eligible  institution" means  an 
institution  of  higher  education  that  holds 
accredited  or  preaccredited  status  or 
has  qualified  under  the  "three- 
institutional-certification  method" 
established  by  section  1201(a)(5)(B)  of 
the  Hi^er  Education  Act  of  1965  (20 
U.S.C.  1141). 

"Financial  aid  officer"  means  the 
officer  of  an  institution  of  higher 
education  who  has  responsibility  for 
institutionally  administered  financial 
aid.  including  Department  of  Education 
aid. 

"Financial  aid  package"  means  the 
package  of  student  aid  from  various 
types  of  resources,  including 
Department  of  Education  aid  but  not 
including  Bureau  grants,  prepared  and 
awarded  by  the  financial  aid  officer. 

"Full-time  student"  means  an  enrolled 
student  who  is  carrying  a  full-time 
academic  workload  (other  than  by 
correspondence)  as  determined  by  the 
eligible  institution  and  applicable  to  all 
students  enrolled  in  a  particular 
program,  such  as: 


(a)  Twelve  semester  or  12  quarter 
hours  per  academic  term  in  those  higher 
education  institutions  using  standard 
semester,  trimester,  or  quarter  hour 
systems;  and 

(b)  Twenty-four  semester  or  36  quarter 
hours  per  academic  year  for  higher 
education  institutions  using  standard 
semester,  trimester,  or  quarter  hour 
systems,  or  the  prorated  equivalent  for 
programs  of  less  them  one  academic 
year. 

"Higher Education  Office" means 
either  the  Bureau  or  tribial  office 
administering  funds  appropriated  to  the 
Bureau  for  higher  education  grants  to 
Indian  students. 

"Indian" means  a  person  who  is  a 
member  of  an  Indian  tribe  and  who  is 
eligible  to  receive  services  from  the 
Secretary  of  the  Interior. 

"Indian  tribe"  means  any  Indian  tribe, 
band,  nation,  rancheria.  pueblo,  colony, 
or  community,  which  is  Federally 
recognized  by  the  United  States 
Government  through  the  Secretary  of  the 
Interior  for  special  programs  and 
services  provided  by  the  Secretary  to 
Indians  because  of  dieir  status  as 
Indians. 

"Near  reservation"  means  those  areas 
or  communities  adjacent  or  contiguous 
to  reservations  which  are  designated  by 
the  Assistant  Secretary  upon 
recommendation  of  the  local  Bureau 
Superintendent  which  recommendation 
shall  be  based  upon  consultation  with 
the  tribal  governing  body  of  those 
reservations,  as  locales  appropriate  for 
the  extension  of  financial  assistance 
and/or  social  services,  on  the  basis  of 
such  general  criteria  as:  (1)  Number  of 
Indian  people  native  to  the  reservation 
residing  in  the  areas.  (2)  a  written 
designation  by  the  tribal  governing  body 
that  members  of  their  tribe  and  family 
members  who  are  Indians  residing  in  the 
area,  are  socially,  culturally  and 
economically  affiliated  with  their  tribe 
and  reservation,  (3)  geographical 
proximity  of  the  area  to  the  reservation, 
and  (4)  administrative  feasibility  of 
providing  an  adequate  level  of  services 
to  the  area.  The  Commissioner  shall 
designate  each  area  and  publish  die 
designations  in  the  Federal  Register. 

"Part-time  student" means  an  enrolled 
student  who  is  carrying  a  part  time 
academic  workload  (other  than  by 
correspondence)  as  determined  by  the 
eligible  higher  education  institution  and 
applicable  to  all  students  enrolled  in  a 
particular  program. 

"Pell  Grant  Program  "  means  the 
program  of  financial  aid  for 
undergraduate  students  authorized  by 
Tide  IV-A  Subpart  1  of  the  Higher 
Education  Act  of  1965.  as  amended  and 
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governed  by  regulations  contained  in  34 
CFR  Part  660. 

"Preaccredited status"  lataiu  the 
classiflcation  made  by  a  nationally 
recognized  accrediting  agency  or 
association  upon  determining  that  a 
higher  education  institution  is 
progressing  toward  accreditation. 

'Program  Plan " means  an 
individualized  course  of  study  in  which 
the  student,  in  conjunction  with  the 
degree  granting  institution  of  higher 
education,  outlines  the  required  courses 
for  the  desired  degree. 

"Public  Law  93-638"  means  the  Indian 
Self-Delermination  and  Education 
Assistance  Act  (25  U.S.C.  460  et  teg.). 

"Scholarship  officer"  means  the 
person  authorized  to  administer  funds 
appropriated  to  the  Bureau  for  higher 
education  grants  to  Indian  students. 

"Secretary"  mean*  the  Secretary  of 
the  Interior. 

"Summer  school"  mean*  the  school 
session  conducted  during  the  sununer 
months  enabling  students  to  accelerate 
progress  toward  a  degree,  to  make  up 
credits,  or  to  round  out  professional 
education. 

"Three-institutional-certificatioit 
meoiod"  means  the  process  wherein  the 
Secretary  of  Education  veriHes  that  not 
fewer  than  three  accredited  college  level 
institutions  have  accepted  and  do 
accept  an  unaccredited  college's  credits, 
upon  transfer,  as  though  coming  from  an 
institution  of  higher  education 
accredited  by  a  nationally  recognized 
accrediting  agency  or  association. 

"Tribal  contractor''  means  an  Indian 
tribe  or  organization  which  has 
contracted  with  the  Bureau  of  Indian 
Affairs  for  the  administration  of  the 
Higher  Education  Grant  Program  under 
the  authority  of  Pub.  L  93-638. 

"Undergraduate"  means  a  student 
enrolled  in  an  undergraduate  course  of 
study  at  an  institution  of  higher 
education  who: 

(a)  Has  not  been  awarded  a 
baccalaureate  or  first  professional 
degree;  and 

(b)  Is  in  an  undergraduate  course  of 
study  that  usually  does  not  exceed  four 
academic  years,  or  is  enrolled  in  a  five 
academic  year  program  designed  to  lead 
to  a  first  degree.  A  student  enrolled  in  a 
program  of  any  other  length  it 
considered  an  undergraduate  student  for 
only  the  first  four  academic  years  of  that 
program. 

"Unmet  Need'  means  the  difference 
between  the  students  cost  of  education 
and  the  resources  available  to  defray 
those  costs.  Resources  available  include 
contributions  from  the  student;  and,  if 
dependent,  the  students  parents;  as  well 
as  federal.  State  and  institutional 


financial  aid,  but  excludes  Bureau 
grants. 

1 4<L3    Program  ob|«ctiv«. 

The  objective  of  the  Bureau  of  Indian 
Affairs'  Higher  Education  Grant 
Program  is  to  provide  financial  aid  to 
eligible  Indian  students  to  obtain  an 
undergraduate  degree  or  certificate  from 
an  accredited  institution  of  higher 
learning  within  a  reasonable  time  frame. 


940.4 

This  information  collection 
requirements  contained  in  8  40.14  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq.  and  assigned  clearance 
numbers  1076-0099  and  1076-0101.  The 
information  is  collected  to  determine  the 
eligibility  of  Indian  student  applicants. 
The  information  will  be  used  to  award 
grants  to  Indian  students  for  college 
assistance. 

9  40.5    PiMN  lUiatlof)  of  Qfants. 

(a)  If  a  tribe  contracting  for  the 
operation  of  a  higher  education  program 
desires  to  set  program  priorities  wiuiin 
these  standards  for  categories  of 
applicants,  these  priorities,  in  order  to 
be  given  effect  must  be  set  out  in  the 
appUcation  materials  provided  to  grant 
applicants,  made  part  of  the  contract 
application,  and  submitted  for  approval 
to  the  Director,  who  shall  have  30  days 
after  receipt  within  which  to  respond,  to 
assure  compliance  with  the  regulations 
as  set  out  in  this  Part  This  tribal 
program  priority  plan  shall  include 

(1)  The  listing  of  priorities; 

(2)  The  reason:  and 

(3)  Supporting  documentation. 

(b)  If  a  tribe  desires  to  set  a  higher 
academic  standard  by  increasing  the 
minimum  GPA  or  academic  hours 
needed  in  order  to  be  classified  as  a  full- 
time  student,  the  tribe  may  do  so. 

(c)  The  Director  shall  notify  the  tiibe 
and  contracting  officer,  in  writing,  of 
his/her  comments  regarding  the  Uibe's 
program  priority  plan,  prior  to  the 
negotiation  of  the  higher  education 
contract,  ff  the  Director  disapproves  of 
the  tribal  program  priority  plan,  because 
it  contravenes  the  regulations,  he/she 
must  so  inform  the  tribe  indicating  the 
revisions  necessary  to  comply  with  the 
regulations. 

(d)  The  priority  plan  will  be  subject  to 
the  requirement  in  S  40.15(b)  of  Subpart 
B. 

Subpart  B— Direct  Student  Gkants 
940.11    TypMandavalabHityof 


(b)  All  undergraduate  grant 
applications  shall  be  processed  in 
accordance  with  the  provisions  of  these 
regulations. 

(c)  All  grants  made  under  this  Part 
shall  be  subject  to  the  availability  of 
appropriations. 


(a)  Bureau  awards  to  undergraduate 
students  shall  be  referred  to  as 
undergraduate  grants. 


9*40.12   AdniMelrellve  ooet  i 
ufNtar  Public  Urar  •3-«3t. 

Tribal  contractors  operating  a 
program  under  Pub.  L  93-638  are 
entitied  to  administrative  coat 
allowances. 

(a)  The  amount  of  the  allowance  shall 
not  exceed  15  percent  of  the  higher 
education  allocation  for  that  fiscal  year. 
At  least  85  percent  of  the  higher 
education  allocations  must  be  used  for 
grants  to  eligible  students. 

(b)  The  higher  education  office  must 
use  its  administrative  cost  allowance  to 
offset  its  costs  of  administering  the 
Higher  Education  Grant  Program  and  for 
repayment  collection  costs. 

(c)  These  administrative  costs  include 
salaries  and  fringe  benefits  for  direct 
program  administration  positions  such 
as  scholarship  officer(s),  clerical 
personnel,  counselors,  as  well  as  travel 
costs,  materials,  supplies,  equipment, 
and  rents.  The  remainder  of  funds  after 
administrative  costs  are  deducted,  must 
be  used  for  grants  to  eligible  students. 

940.13    EHglMe  applicant*. 

To  be  eligible  for  assistance  from 
funds  appropriated  to  the  Bureau  for 
higher  education,  an  applicant  must: 

(a)  Be  an  Indian  as  defined  in  \  40.2; 

(b)  Be  admitted  for  enrollment  in  an 
eligible  institution  of  higher  education; 

(c)  Students  who  reside  near  or  within 
the  exterior  boundaries  of  the  Indian 
reservations  under  the  jurisdiction  of  the 
Bureau  of  Indian  Affairs  or  on  trust  or 
restricted  lands  under  the  jurisdiction  of 
the  Bureau  of  Indian  Affairs  shall 
receive  first  priority  in  funding.  After 
students  meeting  these  eligibihty 
requirements  are  taken  care  of.  Indian 
students  who  do  not  meet  the  residency 
requirements  but  are  otherwise  eligible 
may  be  considered. 

(d)  Have  financial  need  as  determined 
by  the  eligible  institution's  financial  aid 
office  according  to  the  U.S.  Department 
of  Education's  standard  formula  used  to 
evaluate  information  the  student 
supplies  on  their  standard  application 
form  as  required  under  34  CFR  Part  668. 
Student  Assistance  General  Provisions; 

(e)  Have  atoumulatiye  2.0  Grade  Point 
Average  (GPA)  on  a  4^0  grade  point 
scale  (or  the  equivalent)  upon 
completion  of  his/her  hvshman  year 
and  a  2.0  GPA  on  a  4.0  grade  point  scale 
(orthe  equivalent)  if  he/she  is  a 

1 
1 
) 

I 
; 


continuing  student  i.e..  sophomore, 
junior  or  senior,  and 

(f)  Apply  for  all  available  campus- 
based  aid  in  a  timely  manner. 

94ai4   Application  tomw. 

The  "Bureau  of  Indian  Affairs  Higher 
Education  Application"  (Grant 
Application  Form.  OMB  Number  1076- 
0101)  form  and  the  "Financial  Aid 
Package  Form"  (OMB  Number  1076- 
0099)  shall  be  used  by  all  applicants  for 
grants  under  this  Part  in  accordance 
with  the  requirements  of  the  Paperworic 
Reduction  Act  section  3504(h)  of  Pub.  L 
96-511.  Such  forms  shall  be  available  at 
Bureau  Agency  and  Area  Offices,  and 
tribal  contract  higher  education  offices 
administering  this  program. 

940.15    Closing  dates  for  fWng 


(a)  Application  for  a  Bureau  grant  may 
be  submitted  to  the  appropriate  higher 
education  office  beginning  January  1 
and  must  be  received  no  later  than: 

(1)  March  15,  for  the  fall  term  or  for 
the  next  academic  yean 

(2)  October  1.  for  applicants  beginning 
the  second  semester,  second  or  third 
quarter,  or  second  or  third  trimester, 

(3)  April  1,  for  applicants  wishing  to 
attend  summer  school. 

(b)  After  meeting  the  eligibility  criteria 
set  out  in  {  40.13  of  this  Part  and  unless 
otherwise  announced  in  the  grant 
application  material  furnished  to 
applicants  for  grants,  applications  shall 
be  considered  solely  on  the  basis  of 
meeting  the  standards  set  out  in  this 
Part  and  processed  in  the  order  of  their 
receipt. 

(c)  Any  appUcations  received  after  the 
stated  closing  date  will  be  considered 
only  if  funds  remain  available  after 
grants  are  made  to  eligible  applicants 
who  met  the  deadline. 

(d)  Continuing  students  must  reapply 
for  grants  each  academic  year.  A 
separate  application  must  be  made  for 
summer  school. 

(e)  Offices  receiving  applications  shall 
acknowledge  receipt  in  writing  within  10 
business  days. 

940.14    Application  for  campus-baMd  aid 
\  and  otlMT  sources  of  financial  assistance. 

In  order  to  meet  the  eligibility 
requirements  under  S  40.13  and  to 
assure  consideration  for  funding,  an 
applicant  must  begin  in  January  the 
application  process  for  the  Pell  Grant 
Program,  campus-based  aid  programs 
and,  if  available.  State  grant  aid,  in 
order  to  meet  college  admission 
deadlines  with  the  completed 
application  materials.  Although  not 
required  to  do  so,  applicants  are 
encouraged  to  apply  for  private  financial 


aid.  For  the  student  to  become  qualified 
and  to  receive  financial  aid.  the 
financial  aid  officer  must  complete  and 
forward  the  Bureau's  Financial  Aid 
Package  Form  to  the  student's  higher 
education  office. 

940.17  Determination  of  eligibility  and 
amount  of  grant 

Primary  responsibiUty  for  determining 
an  applicant's  eligibility  and.  if  eligible, 
the  size  of  the  grant  to  be  made  under 
this  Part  rests  with  the  scholarship 
officer  who  works  with  the  student's 
approved  higher  education  office.  Those 
determinations  shall  be  made  by  the 
scholarship  officer  on  the  basis  of 
review  of  the  appUcation  as  provided  in 
S  40.18.  subject  to  the  availability  of 
appropriated  funds. 

940.18  Application  review. 

(a)  Completed  applications  shall  be 
processed  in  the  order  in  which  they  are 
received.  Applications  shall  be  reviewed 
on  an  individual  basis  and  approved  by 
the  scholarship  officer.  The  scholarship 
officer  shall  first  determine,  applying  the 
standards  in  9S  40.13  through  40.16, 
whether  the  applicant  is  eligible  for  a 
grant.  A  complete  application  consists  of 
the  following: 

(1)  A  fully  completed  Bureau  Higher 
Education  Grant  Application  Form; 

(2)  A  Certificate  of  Degree  of  Indian 
Blood  (CDIB)  certifying  that  the 
applicant  is  a  member  of  an  Indian  tribe 
(new  applicants  only); 

(3)  A  letter  of  acceptance  from  an 
eligible  institution  (new  applicants, 
transfers,  and  previously  suspended 
students); 

(4)  A  high  school  transcript  or  General 
Education  Development  (GED)  high 
school  equivalency  certificate  (new 
applicants); 

(5)  Grades,  transcripts  or  a  progress 
report  from  the  previous  term/year  of 
attendance  (continuing  students);  and 

(6)  A  "Financial  Aid  Package"  form 
prepared  and  certified  by  the  college 
financial  aid  officer  indicating  the 
student's  unmet  needs  based  upon  his/ 
her  individual  budget  resources,  and 
awards. 

(b)  The  Scholarship  Officer  shall 
review  each  completed  application, 
including  the  financial  aid  package 
prepared  by  the  financial  aid  officer. 
Scholarship  officers  are  to  consult  with 
financial  aid  officers  where  any  special 
situation  of  a  student's  financial  need  is 
not  clear  from  the  financial  aid  package. 
Any  changes  or  additions  made 
pursuant  to  this  consultation  must  be 
supported  with  appropriate 
documentation  bom  the  applicant  or 
other  directiy  involved  party. 


(c)  Upon  finding  that  the  applicant  is 
eligible  for  assistance,  the  scholarship 
officer  may  award  students  a  maximum 
grant  of  the  unmet  need  or  up  to  one- 
third  of  the  total  cost  of  education, 
whichever  is  less,  at  the  eligible 
institutions  they  are  attending.  If 
program  funds  are  available,  such  grants 
may  then  exceed  this  limitation  if  an 
unmet  need  still  exists  after  the  Bureau 
grant  and  all  campus-based  aid  and 
other  financial  aid  under  S  40.16  are 
considered.  Bureau  awards  for  students 
attending  private  in-state  or  out-of-state 
institutions,  and  those  attending  public 
out-of-state  institutions  shall  not  exceed 
the  amount  awarded  by  the  Bureau  to 
students  attending  public  institutions  in 
their  state  of  residence. 

(d)  Students  accepting  a  grant  award 
must  be  advised  of  their  responsibilities 
as  set  out  in  SS  40.22  through  40.25 
under  this  Part.  An  outline  of  these 
responsibilities  will  be  provided  as  part 
of  the  application  procedures. 

940.19  Notification  of  grant  award  or 
I  aiscuon. 

The  scholarship  officer  shall  notify 
each  applicant  and  the  financial  aid 
officer,  in  writing  of  his/her 
determination  with  supporting  reason 
for  such  determination. 

940.20  Payment  of  grant 

(a)  Grants  made  by  the  scholarship 
officer  shall  be  paid  by  check  to  the 
applicant  in  care  of  the  financial  aid 
office  of  the  eligible  institution  in  which 
he/she  is  enrolled  on  a  semester, 
trimester  or  quarterly  basis. 

(b)  Financial  aid  officers  shall 
disburse  grants  made  under  this  Part  to 
their  recipients  according  to  the 
disbursement  policy  of  the  eligible 
institution.  f 

(c)  Grants  are  not  to  be  used  for 
repayment  of  educational  loans. 

9  40.21    Return  or  refund  of  Bureau  grant 
funds. 

The  eligible  institution  shall  return  or 
refund  Bureau  grant  funds  to  the 
appropriate  hi^er  education  program 
office  as  follows: 

(a)  When  a  student  officially 
withdraws,  drops  out  or  is  expelled,  the 
eligible  institution  of  higher  education 
immediately  returns  any  undisbursed 
Bureau  grant  checks. 

(b)  When  the  institution  has  disbursed 
a  portion  of  the  Bureau  grant  check 
under  paragraph  (a)  of  this  section,  the 
eligible  institution  shall  immediately 
refund  the  balance  of  the  Bureau  grant 
awards.  Students  receiving  a 
disbursement  are  responsible  for 
repayment  under  {  40.23.        -> 
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(c)  With  supportive  documentation 
substantiated  by  such  permanent  school 
records  as  class  attendance,  taking  of 
meals,  or  residing  in  the  residential 
program,  an  institution  of  higher 
learning  will  determine  the  Hnal  date  of 
a  student's  enrollment  if  the  student 
fails  to  ofncially  withdraw  from  school. 
If  the  institution  of  higher  education  or 
the  scholarship  officer  cannot  document 
the  date  that  the  student  withdrew,  the 
student  is  considered  to  have 
withdrawn  before  the  first  day  of  class 
and  is  responsible  for  repayment  under 
§  40.23.  Any  balance  of  Bureau  grant 
funds  remaining  at  the  eligible 
institution  of  higher  education  for  that 
student  shall  be  refunded. 

S  40.22    Effect  of  termination  Of 


(a)  A  grant  recipient  who  without 
justifiable  circumstances  fails  to  enroll, 
officially  or  unofficially  withdraws,  or  is 
expelled  before  completion  of  the 
academic  term,  semester,  trimester,  or 
quarter,  or  fails  to  meet  tMe  academic 
standards  required  by  9^/^0.25  during  a 
probation  period,  shall  repay  the  grant 
awarded  for  that  term  only,  minus  any 
portion  which  may  have  been  refunded 
by  the  eligible  institution  of  higher 
learning,  to  the  higher  education  office 
making  the  award. 

(b)  A  grant  recipient  who  does  not 
enroll,  who  withdraws,  or  who  is 
expelled  during  an  academic  term  shall 
submit  a  written  notiflcation  within  10 
days  of  his/her  failure  to  enroll, 
withdrawal  or  expulsion  to  his/her 
higher  education  onice  with  the 
following  information: 

(1]  The  date  of  withdrawal  or 
expulsion; 

(2)  A  written  statement,  with 
supporting  documentation,  stating  his/ 
her  reason  for  withdrawal  or  the  reason 
for  the  expulsion  for  that  academic  term 
including  mitigating  circumstances,  if 
any;  and 

(3)  A  copy  of  the  student's  request 
made  to  the  eligible  institution  to  return, 
by  check  or  money  order  payable  to  the 
Bureau  of  Indian  Affairs  or  the  tribe, 
whichever  is  appropriate,  any  remaining 
balance  of  the  Bureau  grant  for  that 
academic  term. 

(c)  The  student  must  demonstrate 
justifiable  circumstances  to  avoid 
repayment  of  the  grant  amount 
expended  upon  termination  of 
enrollment  for  that  academic  term. 
Failure  to  provide  docimientation  for 
justifiable  circumstances  will  result  in 
termination  of  the  student's  eligibility 
for  future  higher  education  grant  awards 
and  require  the  student  to  repay  any 
outstanding  grant  award  for  that 
academic  term  only.  These  justifiable 


circumstances  include,  but  are  not 
limited  to: 

(1)  Withdrawal  due  to  a  student's 
medically  diagnosed  condition  which 
impaira  the  student's  ability  to  attend 
school  or  pursue  a  course  of  study.  In  '^ 
this  case,  the  student  must  provide 
documentation  from  his/her  physician; 
and 

(2)  Individual  circumstances  that 
constitute  for  the  student  an  undue 
hardship  which  will  significantly 
hamper  the  student's  academic  success 
(e.g.,  Ulness  and/or  death  in  the  family). 

(d)  Determination  of  repayment  due  to 
a  student's  termination  of  enrollment  for 
that  academic  term: 

(1)  The  scholarship  o^cer  shall 
review,  within  30  days,  the  terminating 
student's  reasonfs)  for  termination  to 
determine  if  the  grant  must  be  repaid. 

(2)  Within  30  days  of  the  student 
termination,  the  scholarship  officer  must 
notify  the  student  in  writing  whether  or 
not  the  student  is  required  to  repay  the 
grant  awarded  during  that  academic 
term. 

9  40.23    nepayment  of  Buieeu  fnmt  funds. 

Repayment  of  Bureau  grants  shall  be 
required  under  the  conditions 
determined  in  9  40.22  of  this  Part  by  the 
appropriate  higher  education  office  as 
follows: 

(a)  Bureau/tribal  contract  programs 
must  notify  the  student  of  the  pending 
grant  repayment.  This  notification  shall 
include: 

(1)  Reason(s)  for  repayment;  and 

(2)  The  amount  of  the  repayment  and 
indentification  of  the  designated 
academic  term  for  which  he/she 
withdrew  and  must  repay.  A  student's 
ability  to  pay  back  money  would 
determine  the  schedule  of  repayment. 

(b)  The  repayment  shall  begin  three 
months  after  the  written  notiflcation 
date  under  9  40.22(d)(2)  as  determined 
by  the  scholarship  officer,  and  continue 
at  the  same  rate  for  each  month. 

(c)  The  repayment  period  shall  not 
exceed  two  years  for  each  award 
increment  Of  $1,000. 

(d)  The  student  may  pay  the  entire 
amount  or  any  part  of  the  amount  due 
for  repayment  at  any  time  before  the 
payment  is  due. 

(e)  No  further  higher  education 
applications  shall  be  processed  for  a 
student  imder  this  Part  until  he/she 
repays  the  amount  awarded  for  the 
single  term  when  he/she  withdrew 
without  cause. 

(f)  The  billing  procedures  for  grant 
repayment  shall  be:  , 

(1)  The  scholarship  officer  must 
establish  an  amortized  repayment 
schedule  for  the  student  and  maintain 


the  following  billing  and  follow-up 
procedures  until  the  grant  is  repaid: 

(i)  Notify  the  student  by  letter  and  a 
statement  of  account  30  days  before  the 
flrat  payment  is  due;  and 

(ii)  Send  a  statement  of  account  10 
days  before  the  due  date  of  each 
repayment  after  the  firat 

(2)  The  responsible  scholarship  ofRcer 
must  contact  the  student  and  demand 
repayment  if  it  has  not  been  received 
within  15  days  of  a  due  date  as  follows: 

(i)  Within  15  days  of  a  missed  due 
date,  the  scholarship  officer  must 
contact  the  student  by  telephone  or  in 
writing  to  demand  repayment  (first 
overdue  notice). 

(ii)  Within  30  days  of  the  firat  overdue 
notice,  if  there  is  no  satisfactory 
response,  the  scholarship  officer  must 
contact  the  student  again  by  telephone, 
mailgram  or  similar  written 
communication  (second  overdue  notice). 

(iii)  Within  15  days  of  the  second 
overdue  notice,  the  scholarehip  officer 
must  contact  the  student  again  by 
telephone,  ihailgram  or  similar  written 
communication  that  demonstrates  a 
response  rate  higher  than  that  for 
routine  mail  (third  overdue  notice). 

(iv)  Within  15  days  of  the  third 
overdue  notice,  the  scholarship  officer 
must  send  the  final  demand  letter  if 
there  is  no  satisfactory  response  to  the 
third  overdue  notice.  In  this  letter  the 
scholarship  officer  must  inform  the 
student  that  the  grant  amount,  including 
any  administrative  costs  involved  with 
this  collection,  will  be  referred  for 
collection  if  repayment  is  not  received 
within  30  days  of  the  letter's  date. 

WI.24     ACMMRNG  rv^WTWIMim  lOr 

contlniianee  of  granl. 

Grant  recipients  shall  meet  the 
following  requirements  for  academic 
progress  for  continued  grant  awards: 

(a)  Full-time  grant  recipients  must 
complete  12  or  mora  quarter/semester 
hours  in  the  course  of  study  in  which  the 
student  is  enrolled,  while  part-time 
recipients  must  fulfill  the  same 
requirements  ratably  adjusted  to  their 
part-time  status. 

(b)  All  grant  recipients  must  achieve 
and  maintain  a  cumulative  GPA  of  2.0 
on  a  4.0  grade  point  scale  (or  the 
equivalent)  or  better  upon  completion  of 
freshman  year,  and  2.0  on  a  4.0  grade 
point  scale  (or  the  equivalent)  or  better 
for  sophomore,  junior  and  senior  years 
in  each  academic  term. 


940.25    Effeetofi 
•uspension  on  grant 

(a)  All  grant  recipients  shall  continue 
to  be  eligible  for  a  higher  education 
grant  as  long  as  they  maintain  the 
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academic  requirements  stipulated  by  the 
program,  subject  to  the  time  limitations 
set  forth  hi  9  40.26. 

(1)  All  grant  recipients  are  required  to 
submit  timely  grade  reports  as  issued  by 
the  college/ university  for  each  term  to 
their  respective  higher  education  offices. 
The  deadline  date  for  grant  payments 
will  not  be  altered;  therefore,  failure  to 
meet  this  requirement  will  delay  the 
grant  payment  or  cause  it  to  be 
rescinded. 

(2)  A  grant  recipient  who  does  not 
meet  the  minimum  academic 
requirements  will  be  placed  on 
academic  probation  for  the  following 
academic  term.  Upon  receipt  of  the 
student's  grades  for  that  term  the 
scholarship  officer  shall  notify  the 
student  in  writing  of  the  reason(s)  for 
placing  the  student  on  probation. 

(3)  A  grant  recipient  on  academic 
probation  must  complete  12  or  more 
quarter/semester  hours  during  which 
time  both  the  cumulative  average  and 
term  average  GPA  must  be  brought  to 
the  standanl  specified  in  9  40.24(b). 

(4)  A  grant  recipient's  failure  to  meet 
the  ecademic  requirements  in  paragraph 
(a)(3)  of  this  section  shall  result  in 
suspension  from  Bureau  funding  under 
this  Part.  Failure  to  meet  the  minimum 
academic  requirements  for  the  probation 
period  will  result  in  repayment  of  the 
grant  award  for  that  academic  term. 
Exceptions  to  this  Part  shall  be  made 
only  as  set  forth  in  99  40.22(c)  and  40.23. 
The  scholarship  officer  shall  notify  the 
student,  in  writing,  the  reason(s)  for  this 
action. 

(5)  A  grant  recipient  who  is  suspended 
from  Bureau  funding  shall  not  be 
considered  for  future  funding  under  this 
Part  until  the  recipient,  utilizing  other 
funding  sources,  completes  a  minimum 
of  12  credit  hours  per  term  with  a 
cumulative  and  term  GPA  of  2.0  upon 
completion  of  his/hear  freshman  year 
and  2.0  for  sophomores,  juniors  and 
seniors. 


(6)  A  grant  recipient  who  has  received 
a  higher  education  grant  for  two  years 
shall  provide  an  official  transcript  of 
his/her  college  work  to  the  responsible 
scholarship  officer  who  will  evaluate  the 
student's  progress  toward  the 
completion  of  postsecondary  degree 
requirements. 

(b)  Part-time  students  shall  be  subject 
to  the  same  requirements  set  out  in  this 
section. 

940.26    Maximum  period  of  elig»>llity  for 
Bureau  grants. 

(a)  When  a  student  pursuing  a  first 
time  degree  cannot  complete  either  a 
four  year  or  a  five  year  baccalaureate 
degree  program  within  the  required  time 
frame,  Uie  affected  student  must  submit 
a  student  program  plan  along  with  an 
official  transcript  of  completed  course 
work  for  review  by  his/her  scholarship 
officer.  The  scholarship  officer  shall 
review  the  transcript  and  program  plan 
to  determine  if  the  student  is  eligible  for 
an  extension  of  one  academic  year  to 
complete  his/her  baccalaureate  degree. 
Such  criteria  as  the  field  of  study, 
number  of  labs  required,  if  on-the-job 
training  is  required,  etc.,  will  be 
considered  in  determining  whether  or 
not  an  extension  will  be  granted.  In  no 
case  shall  this  extension  exceed  more 
than  one  academic  year  beyond  their 
program  plan. 

(b)  Students  who  cannot  completely 
meet  associate  degree  requirements 
within  two  academic  years  due  to  the 
design  of  the  program  must  submit  a 
transcript  of  grades  and  a  program  plan 
to  the  scholarship  officer.  The 
scholarship  officer  shall  review  the 
transcript  and  program  plan  to 
determine  if  the  student  is  eligible  for  an 
extension  of  one  academic  year  to 
complete  his/her  associate  degree.  The 
same  criteria  as  in  9  40.26(a)  shall  be 
used  for  making  this  determination.  In 
no  case  shall  this  extension  exceed  one 
academic  year. 


(c)  Part-time  students  shall  be  subject 
to  the  same  requirements  ratably 
adjusted  to  their  part-time  status. 

9  40.27    Records  and  reporting. 

(a)  Annual  reports  for  the  Higher 
Education  Grant  Program  shall  be 
sumitted  to  the  Director  by  the  higher 
education  office  by  December  1  of  each 
year  for  the  preceding  fiscal  year. 

(b)  Each  higher  education  office  shall 
maintain  student  files,  a  ledger  of  all 
costs,  and  related  records  necessary  to 
identify  all  transactions  involving 
expenditures  of  Bureau  fimds  under  this 
Part.  Such  records  shall: 

(1)  Afford  ready  identification  of  each 
recipient's  award  and  status; 

(2)  Be  adequate  to  demonstrate  the 
eligibility  of  every  student  who  is  being 
assisted  by  the  Program; 

(3)  Show  the  amount  of  need 
determined  for  each  award  recipient 
and  the  manner  in  which  the  need  was 
calculated  and  met; 

(4)  Identify  the  scholarship  officer 
who  makes  the  determination  of  such 
need;  and 

(5)  Identify  the  students  who  have 
terminated  their  eiu'ollment  and  the 
status  of  their  repayment  records. 

(c)  Each  higher  education  office  shall 
submit,  on  an  annual  basis,  updated 
data  into  the  Bureau's  management 
information  system  for  each  grant 
recipient. 

(d)  Each  office  will  submit  any 
records  and  information  that  the 
Director  requires  in  connection  with  the 
administration  of  this  part  and  will 
comply  with  such  requirements  as  the 
Director  may  find  necessary  to  ensure 
the  accuracy  of  such  reports. 

Ross  O.  Swimmer, 

Assistant  Secretary,  Indian  Affairs. 

(FR  Doc.  87-4220  Filed  3-2-87-6:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martceting  Service 

Beef  Promotion  and  Research; 
Certification  and  Nomination  Notice 
for  ttie  Cattlemen's  Beef  Promotion 
and  Researctt  Board 

AOCNCv:  Agricultural  Marketing  Service, 
USDA. 

action:  Notice. 

•UMMARv:  The  United  States 
Department  of  Agriculture's  Agricultural 
Marketing  Service  (AMS)  is  accepting 
applications  from  State  cattle  producer 
and  beef  importer  organizations  and 
others  for  certification  for  eligibility  to 
nominate  producers  or  importers  for 
appointment  to  vacant  positions  on  the 
Cattlemen's  Beef  Promotion  and 
Research  Board.  Organizations  which 
have  not  previously  been  certified  that 
are  interested  in  submitting  nominations 
must  complete  and  submit  an  official 
application  form  to  AMS.  Previously 
certified  organizations  do  not  need  to 
reapply.  * 

EFFECTIVE  DATE:  Applications  for 
Certification  must  be  received  by  close 
of  business  on  April  10, 1987. 
ADDRESS:  Certification  forms  as  well  as 
copies  of  the  certification  and 
nomination  procedures  may  be 
requested  from  Ralph  L  Tapp,  Chief; 
Marketing  Programs  and  Procurement 
Branch;  Livestock  and  Seed  Division: 
Agricultural  Marketing  Service,  USDA; 
14th  and  Independence  Avenue,  SW., 
Room  2610-S;  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Ralph  L  Tapp.  (202]  447-2650. 
SUPPLEMENTARY  INFORMATION:  The  Beef 
Promotion  and  Research  Act  of  1985, 
approved  December  23, 1985,  authorizes 
the  implementation  of  a  national  Beef 
Promotion  and  Research  Order.  The 
order,  as  published  in  the  July  18, 1986, 
Federal  Register  (51  FR  26132),  provides 
for  4he  estabhshment  of  a  Cattlemen's 
Beef  Promotion  and  Research  Board. 
The  Cattlemen's  Beef  Promotion  and 
Research  Board  consists  of  108  cattle 
producers  and  five  importers  appointed 
by  the  Secretary.  The  duties  and 
responsibilities  of  the  Board  are 
specified  in  the  order. 

The  Act  and  the  order  provide  that  the 
Secretary  shall  either  certify  or 
otherwise  determine  the  eligibility  of 
State  or  importer  organizations  or 
associations  to  nominate  members  to 
the  Board  to  ensure  that  nominees 
represent  the  interests  of  cattle 
producers  and  importers.  Nominations 
for  importer  representatives  may  also  be 
made  by  individuals  who  import  cattle, 


beef,  or  beef  products.  Individual 
importers  do  not  need  to  be  certified  as 
eligible  to  submit  nominations.  When 
individual  importers  submit 
nominations,  they  must  establish  to  the 
satisfaction  of  the  Secretary  that  they 
are  in  fact  importers  of  cattle,  beef  or 
beef  products,  pursuant  to 
S  1260.143(b)(2)  of  the  order  (7  CFR 
1260.143(b](2].  Certification  and 
nomination  procedures  were 
promulgiated  in  the  final  rule,  published 
in  the  April  4, 1986,  Federal  Register  (51 
FR  11557).  Organizations  which  were 
certified  in  1986  to  nominate  members  to 
the  initial  Board  do  not  need  to  reapply 
for  certification  to  nominate  producers 
and  importers  for  the  existing  vacancies. 
The  Act  and  the  order  provide  that  the 
members  of  the  Board  shall  serve  for 
terms  of  three  (3)  years,  except  that 
members  appointed  to  the  initial  Board 
shall  serve,  proportionately,  for  terms  of 
1,  2,  and  3  years.  The  order  also  requires 
USDA  to  announce  when  a  Board 
vacancy  does  or  will  exist  Since  the 
initial  Board  was  appointed  on  August  4, 
1986,  there  will  be  vacancies  in  those 
States  or  units  whose  producer  or 
importer  representatives  were  appointed 
to  the  initial  Board  for  a  1-year  term. 
The  38  vacancies  by  State  or  unit  are  as 
follows: 


SMsorunM 

Nunterof 

VBCttnCMB 

Alabama 

Arkansas 

California .. 

Cotorado 

•   KXKjQ>>  ••>*••••«••■•«•■•■•■••■••■••••■•■■>■••■•••• 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

2 

Kentucky 

Minnesota 

Missouri 

2 

Montana ...     

Nebraska 

2 

New  York 

North  Dakota 

Ohto 

Oklahoma 

2 

Oregon 

Pennsylvania 

South  Dakota 

Tennessee 

Texas 

5 

Virginia 

Wisconsin 

Northwest  Unit  (AK,  HI,  WA) 

Importers 

2 

Since  there  are  no  anticipated 
vacancies  on  the  Board  for  the 
remaining  States'  positions,  or  for  the 
positions  of  the  Northeast  Unit  and  the 


Mid-Adantic  Unit,  nominations  will  not 
be  solicited  from  certified  organizations 
or  associations  in  those  States  or  units. 

Uncertified,  eligible  producer 
organizations  in  all  States  that  are 
interested  in  being  certified  as  eligible  to 
nominate  cattle  producers  for 
appointment  to  the  listed  producer 
positions  must  complete  and  submit  cui 
official  "Application  for  Certification  of 
Organization  or  Association,"  which 
must  be  received  by  close  of  business  on 
April  10. 1987.  The  "Application  for 
Certification  of  Organization  or 
Association"  is  included  herein.  It  may 
be  reproduced.  Uncertified,  eligible 
importer  organizations  that  are 
interested  in  being  certified  as  eligible  to 
nominate  importers  for  appointment  to 
the  listed  importer  positions  must  apply 
by  the  same  date.  Importers  should  not 
use  the  application  form,  but  should 
provide  the  requested  information  by 
letter,  as  provided  for  in  7  CFR 
1260.540(b].  Applications  firom  States  or 
units  wiUiout  vacant  positions  on  the 
Board  and  other  applications  received 
after  April  10, 1987,  will  be  considered 
for  eligibility  to  nominate  producers  or 
importers  for  subsequent  vacancies  on 
the  Board. 

Only  those  organizations  or 
associations  which  meet  the  criteria  for 
certification  of  eligibility  promulgated  at 
7  CFR  1260.530,  which  were  published  in 
51  FR  11557, 11559  (April  4, 1986)  are 
eligible  for  certification.  Those  criteria 
are: 

(a)  For  State  organizations  or 
associations — 

(i)  Total  paid  membership  must  be 
comprised  of  at  least  a  majority  of  cattle 
producers  or  represent  at  least  a 
majority  of  cattle  producers  in  a  State  or 
unit 

(ii)  Membership  must  represent  a 
substantial  number  of  producers  who 
produce  a  substantial  number  of  catUe 
in  such  State  or  unit. 

(iii)  There  must  be  a  history  of 
stability  and  permanency. 

(iv)  "There  must  be  a  primary  or 
overriding  purpose  of  promoting  the 
economic  welfare  of  cattle  producers. 

(b)  For  organizations  or  associations 
representing  importers,  the 
determination  by  the  Secretary  as  to  the 
eligibility  of  importer  organizations  or 
associations  to  nominate  members  to 
the  Board  shall  be  based  on  applications 
containing  the  following  information — 

(i)  The  number  and  type  of  members 
represented  (i.e.,  beef,  or  cattle 
importers,  etc.). 

(ii)  Annual  import  volume  in  pounds 
of  beef  and  beef  products  and/or  the 
number  of  head  of  cattle. 
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(iii)  The  stability  and  permanency  of 
the  importer  organization  or  association. 

(iv)  The  number  of  years  in  existence. 

(v)  The  names  of  the  countries  of 
origin  for  cattle,  beef,  or  beef  products 
imported. 

All  certified  organizations  and  . 
associations,  including  those  which 
were  previously  certified  in  the  States  or 


units,  having  vacant  positions  on  the 
Board  will  be  notified  simultaneously  in 
writing  of  the  beginning  and  ending 
dates  of  die  established  nomination 
period  and  will  be  provided  with 
required  nomination  forms  and 
biographical  data  sheets. 

The  names  of  qualified  nominees 
received  by  the  established  due  date 


will  be  submitted  to  the  Secretary  of 
Agriculture  for  consideration  as 
appointees  to  die  Catdemen's  Beef 
Promotion  and  Research  Board. 

Done  at  Washington,  DC  on:  Februaiy  20. 
1987. 

William  T.Manley, 
Deputy  Administrator,  Marketing  Programs. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdajrt.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  SCO.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  (he 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
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checic  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  brieringi  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

^  necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


HOUSTON.  TX 

WHEN: 

March  10:  at  9  am. 

WHERE; 

Room  4415,  Federal  Building, 

515  Rusk  Avenue.'  Houston.  TX. 

RESERVATIONS: 

Call  the  Houston  Federal  Information 

Center  on  the  following  local  numbers 

Houston 

713-229-2552 

Austin 

512-472-5495 

San  Antonio 

512-224-4471 

New  Orleans 

504-589-6696 

ATLANTA.  GA 

WHEN: 

March  26:  at  9  am. 

WHERE: 

LD.  Strom  Auditorium,  Richard  B. 

Russell  Federal  Building,  75  Spring 
Street.  SW..  Atlanta,  GA. 
RESERVATIONS:  Call  the  Atlanta  Federal  Information 
Center,  404-331-2170. 


WASHINGTON,  DC 

March  31;  at  9  am. 
Office  of  the  Federal  Register, 
'  First  Floor  Conference  Room, 

1100  L  Street  NW.,  Washington,  DC. 
RESERVATIONS:  Beveriy  Fay  son.  202-523-3517 


WHEN: 
WHERE: 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Livestock;  grading,  certification,  and  standards: 

Slaughter  cattle  and  carcass  beef,  6577 
Milk  marketing  orders: 

Eastern  Colorado,  6579 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Farmers  Home 
Administration;  Federal  Grain  Inspection  Service; 
Forest  Service;  Soil  Conservation'Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6592 

Meetings:  # 

Human  Nutrition  Board  of  Scientific  Counselors,  6592 

Air  Force  Department 

PROPOSED  RULES 

Acquisition  regulations,  6590 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6599 
(4  documents)  i 

Alcohol,  Tobacco  and  Hrearms  Bureau 

NOTICES 

Alcoholic  beverages: 
Display  and  retailer  advertising  specialties;  dollar 

limitations,  6644 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis — 
State  and  area  classifications,  6524 
Livestock  and  poultry  disease  control: 
Brucellosis,  6523 

Antitrust  Division 

NOTICES 

National  cooperative  research  notiHcations: 
Portland  Cement  Association,  6635 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Centers  for  Disease  Control 

NOTICES 

Advisory  committee  reports,  annual:  availability,  6613 
Grants  and  cooperative  agreements;  availability,  etc.: 
Acquired  Immunodeficiency  Syndrome  (AIDS) — 
Preventive  health  services;  epidemiologic  study  of 
natural  history  of  human  immunodeficiency  virus 
HIV-I  in  male  homosexuals,  6613 

Commerce  Department 

See  International  Trade  Administration;  Patent  and 
Trademark  Office 


Commission  of  Fine  Arts 

NOTICES 
Meetings,  6595 

Commission  on  Education  of  the  Deaf 

NOTICES  ' 

Meetings,  6594 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements;  certification,  etc: 

Dominican  Republic,  6595 
Textile  and  apparel  categories: 

Harmonized  system  introduction,  6597 

Commodity  Futures  Trading  Commission 

PROPOSED  RULES 
Conflict  of  interests,  6588 

Conservation  and  Renewable  Energy  Office 

RULES 

Residential  energy  conservation  program,  6710 
PROPOSED  RULES 

Residential  energy  conservation  program,  and  commercial 
and  apartment  conservation  service  program,  6754 

Defense  Department 

See  also  Air  Force  Department:  Navy  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6598 

(2  documents) 
Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  6601 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
l-Methyl-4-propionoxypiperidine  (MPPP),  etc.  correction, 
6546 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office;  Federal 
Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

Minnesota;  correction,  6548 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

6607 
Pesticide  programs: 

Strychnine;  intent  to  cancel,  6762 
Pesticides;  emer-gency  exemption  applications: 

Fenoxycarb,  6607 

Pyridate,  6608 
Pesticides;  experimental  use  permit  applications: 

ICI  Americas,  Inc.,  6608 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices;  monthly  status  reports,  6690 
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Farmers  Home  Administration 

RULES  '    '      ■ 

Loan  and  grant  programs: 

Guaranteed  loan  programs;  administrative  provisions, 
6498 
Program  regulations: 

Commercial  credit  reports,  6497  , 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Air  Traffic  Control  Radar  Beacon  System  and  Mode  S 
Transponder  implementation  in  National  Airspace 
System 
Correction,  6650 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Telephone  company  uniform  system  of  accounts — 
Separation  of  costs  of  regulated  telephone  service  from 
costs  of  nonregulated  activities,  6557 

Federal  Election  Commission 

PROMJSEO  RULES 

Contribution  and  expenditure  limitations  and  prohibitions, 
6580 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
Ceiling  prices  for  high  cost  natural  gas  produced  from 
tight  formations — 
Oldahoma,  6545 
NOTICES 

Electric  rate  corporate  regulation  filings: 

Potomac  Edison  Co.  et  al.,  6602 
Hydroelectric  applications,  6603 
Small  power  production  and  cogeneration  facilities: 
qualifying  status: 

Encogen  One  Partners,  Ltd.,  et  al.;  correction,  6649 

FederiU  Grain  Inspection  Service 

RULES 

Weighing  provisions  and  procedures,  6493 
Federal  Kllghway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Anchorage,  AK,  6643 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  6647 
Applications,  hearings,  determinations,  etc.: 

Arcadia  Financial  Corp.  et  al,  6609 

Du  Page  County  Bancorp.  Inc.,  et  al.,  6610 

First  of  America  Bancorporation  et  al.,  6610 
"  Irving  Bank  Corp.  et  al.,  6611 

Norwest  Corp.,  6611 

Woodard,  Mary  Pat,  et  al.,  6612 

Feileral  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Orliin  Exterminating  Co.,  Inc.,  6540 


NOTICES 

Franchising  and  business  opportunity  ventures;  disclosure 
requirements  and  prohibitions: 
Automobile  companies;  exemption  petitions,  etc.: 
exemption  from  franchise  rule  requirement,  6612 

Financial  Management  Service   '  ^ 

See  Fiscal  Service 

Fine  Arts  Commission 

See  Conunission  of  Fine  Arts 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
Fidelity  and  Guaranty  Insurance  Underwriters,  Inc.,  6645 

Fish  and  Wildlife  Service 

RULES 

Endangered  and  threatened  species: 
Hayun  lagu  (or  tronkon  guafi) 

Correction,  6651 
NOTICES 
Endangered  and  threatened  species  permit  applications, 

6629 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Medicated  feed  application  procedures 
Editorial  amendments;  correction,  6649 
Food  additives: 
Paper  and  paperboard  components — 
Diethylene  glycol  dibenzoate  in  polyvinyl  acetate 
coatings;  correction,  6649 

NOTICES 

Food  for  human  consumption,  etc.: 

Benzene  hexachloride;  action  levels;  correction,  6649 
Human  drugs: 
Biopharmaceutic  guidances;  list  availability,  6615 
Regulatory  review  period  determinations — 
Noroxin;  correction,  6649 
Tegison;  correction,  6649 

Forest  Service 

NOTICES 

Land  and  jurisdiction  transfers,  etc.: ' 
McCreary  County,  KY.  6593 
Patoka  Lake,  IN,  6592 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Consulting  services  and  communications  centers,  6562 
Contracts — 
Bonding  and  insurance  requirements,  etc.,  6564 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  6601 

Heaitt)  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration 


Healtii  Care  Financing  Administration 

NOTICES 

Medicaid: 
State  plan  amendments,  reconsideration;  hearings— 
CaUfomia,  6615 

Housing  and  UriMin  Development  Department 

NOTICES 

Discretionary  grant  and  cooperative  agreement  policies  and 
procedures;  poUcy  statement,  6616 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 

Bureau;  Minerals  Management  Service;  National  Park    . 
Service 

RULES 

Nondiscrimination  on  basis  of  handicap  in  federally- 
conducted  programs  and  activities,  6549 

Internal  Revenue  Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Chief  Counsel,  Austin  Service  Center/  Compliance 
Center,  6645 

International  Trade  Administration 

RULES 

Export  Ucensing: 
General  license  for  exports  to  cooperating  governments 
and  certified  end-users 
Correction,  6649 
NOTICES 

Countervailing  duties: 
Iron-metal  castings  from  India,  6594 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Industrial  phosphoric  acid  from  Belgium  and  Israel,  6631 
Malleable  cast-iron  pipe  fittings  from  Japan  and  Thailand, 

6631 
Oil  country  tubular  goods  from — 

Israel,  6633 
Prefabricated  bow  forms,  6633 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers;  control,  purchase,  and  tariff  Hling 
exemptions,  etc.: 

General  Electric  Co.,  6634 
Rail  carriers: 

Galveston  Wharves;  demurrage  reimbursement  plea,  6634 
Railroad  operation,  acquisition,  construction,  etc.: 

Grand  Trunk  Western  Railroad  Co.  et  al.,  6635 
Railroad  services  abandonment: 

Graham  County  Railway,  6635 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement  Administration 

lirtHK  Department 

See  also  Occupational  Safety  and  Health  Administration; 

Veterans  Employment  and  Training,  Office  of  Assistant 

Secretary 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

6636 


Land  Management  Bureau 

RULES 

Public  land  orders: 
Colorado;  correction,  6557 

NOTICES 

Management  framework  plans,  etc.,  and  realty  actions; 
sales,  leases,  etc.: 

Idaho;  correction,  6650 
Management  framework  plans,  etc.: 

Idaho, 6626  / 

Meetings: 

Lakeview  District  Grazing  Advisory  Board,  6627 
Oil  and  gas  leases: 

Wyoming,  6628 
(4  documents) 
Oil  and  gas  or  geothermal  resources  leases: 

Assignment  of  record  title  and  transfer  of  operating  rights 
forms,  6627 
Realty  actions;  sales,  leases,  etc.: 

California;  correction,  6628 

Idaho;  correction,  6650 
Withdrawal  and  reservation  of  lands: 

Colorado;  correction,  6650 

Legal  Services  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  6647 
Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Conoco  Inc.,  6629 
Elf  Aquitane,  Inc.,  6629 
Hall-Houston  Oil  Co.,  6630 

National  Aeronautics  and  Space  Administration 

TICES 

'ederal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review,  6601 

National  Foundation  on  ttte  Arts  and  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6637 

National  HIgitway  Traffic  Safety  Administration 

RULES 

Fuel  economy  standards: 

Light  trucks,  6564 
NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc.: 
Wayne  Corp.,  6644 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Park  Service 

NOTICES 
Meetings: 

Martin  Luther  King,  Jr.,  National  Historic  Site  Advisory    : 
Commission,  6630 
National  Registry  of  Natural  Landmarks: 

Annual  supplement  update,  6686 
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National  Science  Foundation 

NOTICES 

Meetings: 
Interagency  Arctic  Research  Policy  Committee.  6637 

Navy  Depertment 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USS  Kauffman,  6547 
NOTICES 

Environmental  statements;  availability,  etc.: 

Naval  Air  Station.  Fallon.  NV,  6600 
Meetings: 

Naval  Research  Advisory  Committee,  6601 
(2  documents] 

Nudear  Regulatory  Commission 

PROPOSED  RULfS 

Rulemaking  petitions: 
Public  citizen;  denied 
Correction,  6650 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 

6638 
Meetings;  Sunshine  Act,  6647 
Regulatory  guides: 

Issuance,  availability,  and  withdrawal.  6638 
Applications,  hearings,  determinations,  etc.: 

Duke  Power  Co..  6638 

Occupational  Safety  and  Healtti  Administration 

NOTICES 

State  plans;  standards  approval,  etc.: 
Washington;  correction,  6650 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Meetings;  Sunshine  Act.  6647,  6648 
(2  documents] 

Patent  and  Trademark  Office 

PROPOSED  RULES 

Patent  cases: 
Unity  of  invention  issues  in  intemational  applications  and 
Patent  Cooperation  Treaty;  implementation.  6696 

Personnel  Management  Office 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
6640 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 

Research  and  Special  Programs  Administration 

RULES 

Aviation  proceedings: 

See  entries  under  Transportation  Department 
PROPOSED  RULES 
Hazardous  materials: 

Cargo  tanks;  revised  requirements;  meetings,  6591 

Securities  and  Exdiange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
American  Stock  Exchange,  Lnc^  8640 


Pacific  Stock  Exchange,  faic.,  6B41 
Small  Business  Administration 

NOTICES 

License  surrender: 
Crocker  Capital  Corp.,  6642 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etcj 
Headwaters  of  Indian  Creek  Watershed,  WV,  6594 

State  Department 

NOTICES 

Gifts  to  Federal  employees  from  foreign  governments; 

listings.  6654 
Meetings: 
Shipping  Coordinating  Committee.  6642 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Federal  Highway 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration 

RULES 

Aviation  proceedings: 
Uniform  system  of  accounts  and  reports  for  large 
certificated  air  carriers — 
Passenger  origin-destination  survey,  6524 

NOTICES 

Cooperative  agreements: 

Disadvantaged  business  enterprises  program.  6643 
Meetings: 

Electronic  Tariff  Filing  System  Advisory  Committee,  6642 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau;  Fiscal 
Service;  Internal  Revenue  Service 

NOTICES 

Notes,  Treasury: 
V-1989  series,  6644 

Veterans  Administration 

RULES 

Loan  guaranty: 

Loans  sold  with  or  without  rights  of  recourse,  6547 
Vocational  rehabilitation  and  education: 

Veterans  education — 
Job  training  program;  deadline  extended,  6547 

Veterans  Employment  and  Training,  Office  of  Assistarit 
Secretary 

RULES 

Federal  contractors;  annual  report,  6674 


Separate  Parts  In  This  Issue 

Part  H 

Department  of  State,  6654 

Part  III 

Department  of  Labor,  Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training,  6674 
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PartfV 

Department  of  the  Interior,  National  Park  Service,  6686 

PartV 

Environmental  Protection  Agency,  6690 

Part  VI 

Department  of  Commerce,  Patent  and  Trademark  Office, 

AftQA 

DCKfD 

Part  VII 

Department  of  Energy,  Conservation  and  Renewable  Energy 
Office.  6710 

Part  VIII 

Environmental  Protection  Agency.  6762 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cuflHJiative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


»CFR 

800 „ 6493 

1910 6497 

1980 6498 

Propoeed  Riil«s: 

53 6577 

54 6577 

1 1 37 6579 

9  CFR 

51 6523 

78 6524 

10  CFR 

456 6710 

PriMMMMl  Rutes: 

50 6650 

45& 6754 

458 6754 

11  CFR 
Proposed  Rul«a: 

110 6580 

14  CFR 

43 6650 

91 6650 

121 6650 

127 6650 

135 6650 

241 6524 

15  CFR 

371 6649 

16  CFR 

13 6540 

17  CFR 
Propo**d  RuIm: 

140 ...6588 

18  CFR 

271 6545 

21  CFR 

176 6649 

558 6649 

1 308 6546 

32  CFR 

706 6546 

37  CFR 
PropoMd  RuteK 

1 6696 

38  CFR 

21 6547 

36 6547 

40  CFR 

81 6548 

41  CFR 

Ch.  61 6674 

43  CFR 

17 6549 

Public  Land  Ord«r«: 
6625  (Corrected  by 

PLO  6640) 6557 

6640 6557 

47  CFR 

31 6557 

32 6557 

64 6557 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Weighing  Provisions  and  Procedures 

aoency:  Federal  Grain  Inspection 
Service.  USDA. 


action:  Final  rule. 


summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  issuing  this 
final  rule  which  makes  changes  to  the 
regulations  for  Weighing  Provisions  and 
Procedures  under  the  United  States 
Grain  Standards  Act  (Act),  as  amended. 
The  Service  reviewed  these  regulations 
under  the  requirements  fw  the  periodic 
review  of  existing  regulations  and  is 
reissuing  them  with  amendments.  This 
action  amends  the  regulations  for 
Weighing  Provisions  and  nncedures  by 
condensing  language  and  reorganizing 
the  text.  In  addition,  this  final  rule 
establishes  new  provisions  permitting 
the  application  of  additives  to  grain  for 
the  purpose  of  controlling  fungi, 
suppressing  dust,  and  identifying  grain. 

EFFECTIVE  DATE:  April  3. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr.,  Information 
Resources  Staff,  FGIS,  USDA.  Room 
1661  South  Building,  1400  Independence 
Avenue,  SW..  Washington,  DC  20250, 
telephone  (202)  382-1738. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmaior  because  it  does  not  meet 
the  criteria  for  major  regulation 
established  in  the  Order. 


Regulatoty  Flexibility  Act  Certification 

Mr.  W.  Kirk  MiUer.  Administrator. 
FGIS.  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities. 

Informatioa  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320]  which 
implement  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511)  and  Section 
3504(h)  of  the  Act  the  previously 
approved  information  collection  and 
recordkeeping  requirements  are 
included  in  OMB  approval  number  0S80- 
0012. 

Final  Action 

FGIS  reviewed  the  Weiring 
Provisions  and  Procedtves  (7  CFR  Part 
800.95-800.103)  to  determine  whether 
there  was  a  continuing  need  for  the 
regulations.  The  objectives  of  the  review 
were  to  ensure  that  the  regulaticms  were 
serving  their  intended  purposes,  that  the 
language  was  clear,  and  that  the 
regulations  were  consistent  with  FGIS 
authority.  FGIS  has  determined  that 
these  regulations  are  serving  their 
intended  purpose,  are  consistent  with 
FGIS  authority,  and  should  remain  in 
effect.  In  the  November  26, 1984,  Federal 
Register  (49  FR  46414),  FGIS  proposed 
the  reissuance  of  the  regulations  with 
revisions.  Comments  were  to  be 
submitted  by  January  25, 1985. 

Based  on  the  comments  received  and 
all  other  information  available,  this  final 
rule  amends: 

1.  Section  800.0,  Meaning  of  terms,  by 
including  a  definition  for  "additives"  as 
S  800.0(b)(2),  and  redesignating  the 
remaining  successive  paragraphs 
Uiroughi800.0(b)(105). 

2.  Section  800.88.  Loss  of  identity,  by 
incorporating  provisions  for  applying 
additives  for  the  purpose  of  controlling 
insects  and  fungi,  suppressing  dust  or 
identifying  grain.  The  proposed  rule 
noted  Uiat  the  dianges  to  {  80ai03(cK2) 
as  to  applying  additives  would  affect 

{  800.88  whid^  deals  with  the  effect  of 
applications  of  additives  from  the 


official  inspection  standpoint 
Conforming  changes,  %vhidi  were  to 
have  been  established  in  separate 
rulemaking,  were  incorporated  in  this 
final  rule. 

3.  Section  800.95,  Methods  and  order 
of  performing  weighing  services,  by: 

(a)  Clarifying  the  procedures  for 
performing  weighing  services  by 
specifying  who  may  perform  approved 
weighing  services. 

(b)  Removing  the  provisions  for 
weighing  bulk  grain,  sacked  grain,  and 
conducting  reviews  of  weighing  because 
these  provisions  duplicate  provisions 
ah«ady  covered  in  {§  800.46, 800.129. 
and  FGIS  instructi<Hia. 

(c)  Combining  |S  800.g6(b)  and 
800.95(c)  and  redesignating  as 

S  800L05(b)  to  simplify  the  regulation. 

4.  Section  800.96,  Weighing 
procedures,  by: 

(a)  Removing  the  general  Class  X  and 
Class  Y  wei^iing  provisions  in 

1 800J6(a)  because  these  provisions 
dupbcate  provisions  already  covered  in 
S  800.95. 

(b)  Inccnporating  provisions  for 
wei^iing  inbound  and  outbound  grain 
into  SI  800.96(a)  and  800.96(b)  that  are 
presentiy  covered  by  f  §  80a96(b)(4)(ii) 
and  800.103(d)(1). 

(c)  Reorganizing  and  clarifying  the 
remaining  paragrajdis  contained  in  this 
section,  presently  designated  as 

S  S  800M(b),  800J)6(c),  and  800.96(d), 
conconung  spills,  commingled  carriers, 
and  losses  of  identity;  and  redesignating 
as  (S  800.96(cKl).  800.96(c)(4),  and 
800.96(cK5). 

(d)  Incorporating  provisions  for  dust 
which  are  presently  covered  by 

§  800.103(d)(2)(ii),  clarifying  the 
provisions,  and  redesignating  as 
S  800.96(c)(3). 

(e)  Incorporating  and  revising 
provisions  for  applying  additives 
presentiy  covered  by  §  800.103(c)  and 
redesignating  as  S  800.96(c)(2)  for  the 
piupose  of  controlling  insects  and  fungi, 
suppressing  dust  or  identifying  grain. 

5.  Section  800.97,  Weighing  of  bulk 
grain  in  containers,  land  carriers,  and 
barges  in  single  lots,  by: 

(a)  Revising  the  section  titie. 

(b)  Revising  {  800.97(a)  to  include 
weighing  grain  loaded  or  imloaded  fixMn 
any  carrier  and  simplifying  the  language 
to  promote  greater  understanding  of  the 
regulation. 

(c)  Condensing  and  combining  the 
procedures  for  weighing  grain  currentiy 
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contained  in  f  1 8Q0.97(b).  80a87(d). 
80a97(e)(l).  and  80a9g(c).  80a90(d)(3) 
and  redesignating  as  IS  800.97(b)(1). 
80a97(bM2T.  and  80ae7(b)(3). 

(d)  Clarilying  1 800.97(c),  revising  the 
heading,  and  redesignatiog  as 

S  800.97(c)(1) 

(e)  Simplifying  i  800.97(e)(2)  and 
redesignating  as  {  800.97(c)(2). 

(f)  Removing  S  800.97(0  because  this 
informaton  is  not  necessary  in  the 
regulatory  text  and  is  already  covered  in 
FGIS  instructions. 

(g)  Incorporating  and  clarifying  the 
provisions  for  certificating  shiplot  grain 
that  are  now  in  SI  80a90(d)(l). 
800.99(d)(2).  and  800.99(d)(4). 

6.  Section  800.98.  Weiring  of  grain  in 
combined  lots,  by: 

(a)  Revising  the  section  title. 

(b)  Simplifying  the  language  of 
S  800.9e(a)  to  promote  greater 
understanding  of  the  regulation. 

(c)  Removing  the  application 
procedures  for  weighing  during  loading 
or  unloading  and  recertification  in 

IS  800.98(b)(1)  and  80a98(b)(2)  because 
they  duplicate  provisions  already 
covered  in  S  80ail6  and  in  the  FGIS 
Weighing  Handbook. 

(d)  Reorganizing,  clarifying,  and 
redesignating  the  specific  weighing  and 
certification  procedures  as  SS  800.98(b) 
and  800.98(c)  to  promote  a  better 
understanding  of  the  regulations. 

(e)  Removing  the  Ohffl  clearance 
statement  of  S  800.98  because  the 
information  collection  requirement  is 
now  contained  in  S  800.116. 

7.  Section  800.99,  Weighing  ofahiplot 
grain  in  single  lots,  by: 

(a)  Revising  the  section  title. 

(b)  Removing  the  weighing  and 
certification  procedures  for  shiplot  grain 
presently  contained  in  SS  800.99(a), 
800.99(c),  and  800.99(d)  and  combining 
these  procedures  with  those  procedures 
established  for  other  carriers  in  S  800.97 
to  simplify  the  regulations. 

(c)  Removing  the  application 
procedures  for  shiplot  grain  in 

S  800.99(b)  because  they  duplicate  those 
already  covered  by  S  800.116. 

(d)  Incorporating  the  checkweighing 
provisions  by  level  of  service  presently 
contained  in  S  800.101  and  redesignating 
as  S  800.99(a). 

(e)  Incorporating,  clarifying,  and 
condensing  the  official  weight  sample 
provisions  for  checkweighing  sacked 
grain,  with  the  exception  of  8  800.100(a) 
which  is  duplicative,  presently 
contained  in  SS  800.100(b).  800.100(c). 
800.100(d),  800.100(e).  and  800.100(f)  and 
redesignating  as  S  800.99(b).  800.g9(c), 
800.99(d),  800.99(6),  and  800.99(0- 

(f)  Incorporating  the  official 
checkweighing  sampling  provisions  by 
kind  of  movement  presently  contained 


in  SI  800.102(a).  80ai02(b).  800.102(c), 
and  80ai02(d)  and  redesignating  as 
II  800.90(g)(1).  800.90(g)(2),  800.99(g)(3). 
and  800J0(g)(4). 

(g)  Removing  the  OMB  clearance 
statement  from  1 800.00  because  the 
information  collection  requirement  is 
now  contained  in  1 800.118. 

a  Section  800.10a  Official  weight 
sample  provisions  for  checkweighing 
sacked  grain,  by  removing  the 
requirements  contained  in  |i  800.100(a), 
800.100(b),  800.100(c),  800.100(d), 
000.100(e).  and  800.100(f).  and  with  die 
exception  of  1 800.100(a).  including  the 
requiremento  in  ||  8ra.99(b),  800.99(c), 
800.99(d),  800.99(e),  and  80a99(f). 

9.  Section  800.101,  Checkweighing 
sampling  provisions  by  level  of  service, 
by  removing  and  including  in 

1 800.99(a). 

10.  Section  800.102.  Official 
checkweighing  sample  provisions  by 
kind  of  movement,  by  removing  and 
including  in  8  800.99(g). 

11.  Section  800.103,  Restricted 
weighing  activities,  by: 

(a)  Removing  the  provisions  for 
misusing  and  modifying  equipment 
contained  in  SS  800.103(a)  and 
800.103(b)  because  these  sections 
duplicate  provisions  already  covered  in 

7  CFR  Part  802. 

(b)  Removing  the  provisions  for 
adding  insecticide  contained  in 

8  800.103(c)  and  including  in 
8  800.96(c)(2). 

(c)  Removing  the  provisions  for 
processing  weighed  grain  contained  in 
800.103(d)  and  including  in  88  80a96(a), 
800.96(b),  800.96(c)(2),  and  800.96(c)(3). 

Fifteen  parties  commented  on  the 
proposed  changes  to  the  regulations. 
These  commenters  included  trade 
associations,  end-users  of  grain,  grain 
companies,  exporters.  Government 
agencies  at  the  State  and  Federal  level, 
and  members  of  Congress.  Three  of  the 
parties  were  in  favor  of  the  proposed 
regulations  without  any  reservations. 
The  remaining  commenters  were  in 
favor  of  the  proposed  condensation  of 
language  and  reorganization  of  text  and 
had  a  variefy  of  comments  on  the 
proposed  provisions  for  applying 
additives  to  grain  for  controlling  insects, 
suppressing  dust,  and  identifying  grain. 

Two  of  the  12  parties  that  commented 
on  the  proposed  rule  were  opposed  to 
the  proposed  additive  provisions,  as 
related  to  dust-suppressing  agents, 
asserting  that:  (1)  grain  that  has  been 
repeatedly  sprayed  with  additives  as  it 
moves  tlirough  the  marketing  system 
may  eventually  deteriorate;  (2)  edible 
oils  applied  to  barley  may  not  be  easily 
removed  prior  to  malting  and  edible  oils 
may  inhibit  the  malting  process;  and  (3) 


water  may  be  added  )ust  to  increase  the 
wei^t  of  the  grkin. 

The  application  of  additives  can 
reduce4>articulate  dust  and,  thereby, 
eliminete  potentially  explosive 
concentrations  of  dust  and  dust-related 
health  hazards.  ConcomitanUy, 
additives  may  lower  test  weight  change 
kernel  appearance,  and  foster  off-odors. 
The  current  grain  standards  would 
reflect  through  a  lower  qualify  grade, 
grain  influenced  in  such  a  manner. 
Research  conducted  by  the  Department 
(Lai,  F.S..  Martin.  B.S..  and  Pomeranz,  Y. 
1985.  Oils  and  lecithin  as  dust 
suppression  additives  in  commercially 
handled  com,  soybeans,  and  wheat 
efficacy  of  treatments  and  effects  on 
grain  qualify)  found  that  additives  can 
effectively  and  economically  suppress 
dust.  The  Service  recognizes  the 
commenters'  concerns  that  additive- 
treated  grain  may  not  be  desirable  for 
all  end-uses.  Therefore,  to  permit  the 
industry  to  receive  the  benefits  of  dust 
suppressants  while  ensuring  that  end- 
users  are  made  aware  that  additives 
have  been  applied,  the  FGIS  instructions 
implementing  this  regulation  will  require 
that  the  following  statement  be  shown 
on  official  certificates  issued  by  the 
Service  or  agencies  when  additives  are 
applied  during  loading  or  unloading: 
"Applicant  states  [type  of  additive) 
applied  to  grain  [before  or  after] 
[sampling  or  weighing]  to  [purpose  of 
the  application)." 

The  remaining  10  commenters  were  in 
favor  of  the  |Ht)posed  additive  policy, 
but  offered  recommendations  or 
expressed  some  concerns  about  certain 
parts  of  the  regulations.  Three  parties 
noted  the  potential  for  improper 
addition  of  additives  for  the  purpose  of 
adding  weight  to  the  grain.  Adding  any 
substance  for  purposes  of  increasing 
weight  is  a  violation  of  section  342(b)  of 
the  Food,  Drug,  and  Cosmetic  Act  (7 
U.S.C.  342(b)).  All  incidents  or  suspected 
incidents  of  unapproved  additive  usage 
or  improper  additive  application  will  be 
reported  to  the  appropriate  Federal, 
State,  or  local  authorities  for  action. 

Five  commenters  recommended  that 
edible  oils  such  as  soybean  oil,  soybean 
lecithin,  and  vegetable  oil,  which  have 
been  deemed  Generally  Regarded  as 
Safe  (GRAS)  by  FDA  be  allowed  to  be 
applied  to  grain.  FGIS  concurs  that  all 
additives  deemed  GRAS  or  otherwise 
approved  by  FDA  may  be  applied  to 
grain  and  a  new  definition  for  additives 
has  been  added  to  the  regulations  to 
accommodafe  this  view. 

Two  commenters  objected  to  the 
showing  of  information  on  the  official 
certificate  when  an  additive  is  applied 
for  the  purpose  of  identification  (dye)  or 
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insect  control.  Since  additives  may 
affect  the  manner  in  which  die  grain  is 
used  or  stored,  the  Service  considers  it 
in  the  best  interest  of  the  marketing 
system  that  such  information  be 
available  in  all  cases.  One  c(Mnmenter 
requested  that  the  weight  of  the  additive 
be  deducted  from  the  wei^t  of  inbound 
grain  shipments.  When  additives  are 
applied  to  grain  which  moves  through 
the  handling  system,  any  measurable 
weight  of  the  additive  will  continue  to 
be  reflected  in  the  total  weight. 
Therefore,  the  wei^t  of  the  additive 
need  not  be  deducted  from  the  weight  of 
the  inbound  shipment. 

One  commenter  suggested  that  the 
language  in  the  proposal  with  respect  to 
determining  the  weight  of  grain  on 
which  an  additive  is  applied  be  clarified. 
The  Service  concurs  with  the  comment 
and  has  recast  the  section  to  clarify 
when  the  provision  would  apply.  Also, 
the  list  of  the  purposes  for  which 
additives  may  be  applied  is  changed  to 
delete  reference  to  "other  purposes 
determined  by  the  Administrator  to  be 
in  the  best  interest  of  orderly  marketing 
of  grain,"  because  the  phrase  is 
unnecessary  and  the  Service  believes 
that  any  further  changes  should  be 
accomplished  through  the  rulemaking 
process.  The  regulations  currentiy 
permit  the  application  of  additives  to 
grain  for  the  purpose  of  controlling 
insects.  It  was  proposed  that  the 
application  of  additives  to  grain  be 
expanded  to  include  suppressing  dust 
and  identifying  grain.  In  addition  to 
these  uses,  this  final  rule  permits  the 
application  of  additives  to  control  fungi. 

As  noted  above,  the  Service  is 
clarifying  the  provision  relating  to 
additives  by  including  a  definition  of 
additives  (S  800.0(b)(2))  for  purposes  of 
the  regulations.  Additives  are  defined  as 
materials  approved  by  FDA  or  the 
Environmental  Protection  Agency  and 
added  to  grain  for  purposes  of  insect  or 
fungi  control,  dust  suppression,  or 
identification. 

This  change  affects  the  present 
8  800.88.  Loss  of  identity,  which  deals 
with  the  effect  of  an  application  of 
additives  from  an  official  inspection 
standpoint.  Therefore,  conforming 
changes  have  been  made  to  it 

Miscellaneous  nonsubstantive 
changes  for  clarity  are  also  made  in  this 
final  rule  from  that  proposed. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure,  Grain,  Export. 

For  reasons  set  out  in  the  preamble, 
Title  7,  Part  800  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 


PART  800-CENERAL  REGULATIONS 
WEIGHING  PROVISIONS  AND 
PROCEDURES 

1.  The  authorify  citation  for  Part  800 
continues  to  read  as  foDows: 

AndMxity:  Pub.  L  94-582, 90  Stat  2887.  as 
amended.  (7  U£.C  71  et  teg.) 

2.  Section  800.0  is  amended  by 
redesignatihg  paragraph  (b)(2)  through 
(b)(105)  as  (b)(3)  dirough  (b)(10e),  and 
adding  a  new  paragraph  (b)(2)  to  read  as 
follows: 

§  800.0    MeanlnQ  of  ferine. 

•  •        •        •        • 

(b)*  *  * 

(2)  Additives.  Materials  approved  by 
the  Food  and  Drug  Administration  of  die 
Envirormiental  Protection  Agency  and 
added  to  grain  for  purposes  of  insect 
and  fungi  control,  dust  suppression,  or 
identification. 

•  *       •       •        • 

3.  Section  800.88  is  revised  as  follows: 

8800J8    LoesofMenttty. 

(a)  Lots.  Except  as  noted  in  paragraph 
(d)  of  this  sectioa  the  indentity  of  a  lot 
of  grain  shall  be  considered  lost  if  (1)  a 
portion  of  the  grain  is  unloaded, 
transferred,  or  otherwise  removed  from 
the  carrier  or  container  in  which  the 
grain  was  located  at  the  time  of  the 
original  inspection;  or  (2)  a  portion  of 
grain  or  other  material,  including 
additives,  is  added  to  the  lot  after  the 
orginal  inspection  was  performed, 
unless  the  addition  of  the  additive  was 
performed  in  accordance  with  the 
regulations  and  the  instructions.  At  the 
option  of  official  personnel  performing  a 
reinspection,  appeal  inspection,  or 
Board  appeal  inspection  service,  the 
identify  of  grain  in  a  closed  carrier  or 
container  shall  be  considered  lost  if  the 
carrier  or  container  is  not  sealed  or  if 
the  seal  record  is  incomplete. 

(b)  Carriers  and  containers.  The 
indentify  of  a  carrier  or  container  shall 
be  considered  lost  when  (1)  the 
stowage  area  is  cleaned,  painted, 
treated,  fumigated,  or  fined  after  the 
original  inspection  was  performed;  or  (2) 
the  identification  of  the  carrier  or 
container  has  been  changed  since  the 
original  inspection  was  performed. 

(c)  Submitted  samples.  The  identify  of 
a  submitted  sample  of  grain  shall  be 
considered  lost  when  (1)  the  identifying 
number,  mark,  or  symbol  for  the  sample 
is  lost  or  destroyed  or  (2)  the  samples 
have  not  been  retained  and  protected  by 
official  personnel  as  prescribed  in  the 
instructions. 


(d)  Additives.  '  ff  additives  are 
applied  during  loading  to  outbound  grain 
after  sampling  or  during  unloading  to 
inbound  grain  before  sampling  for  the 
purpose  of  insect  or  fungi  control,  dust 
suppression,  or  identification,  the 
inspection  certificate  shall  show  a 
statement  showing  the  type  and  purpose 
of  the  additive  application. 

4.  Section  800.95  is  revised  as  follows: 

8800.95    Methods  and  order  of  perfonning 
weighing  services. 

(a)  Methods.  All  Class  X  or  Class  Y 
weighing,  checkweighing.  checkloading, 
stowage  examination,  and  other 
weighing  services  shaU  be  performed  by 
official  personnel  or  approved  weighers 
using  approved  weighing  equipment  and 
according  to  procedures  prescribed  in 
the  regulations  and  the  instructions. 

(b)  Order  of  service.  Weighing 
services  shall  be  performed,  to  the 
extent  practicable,  in  the  order  in  whidi 
requests  are  received.  Official  personnel 
must  mark  or  stamp  the  date  received 
on  each  written  request  for  service. 
Precedence  will  be  given  to  requests  for 
weighing  required  by  sections  S(a)(l)  or 
5(a)(2]  of  \be  Act 

5.  Section  800.96  is  revised  as  follows: 

8  800.96    Weighing  proceduree. 

(a)  Inbound.  Inbound  grain  that  is  to 
be  weighed  must  be  routed  directfy  from 
the  carrier  and  cannot  be  cleaned,  dried, 
or  otherwise  processed  to  remove  or 
add  other  grain  or  material  en  route. 
Except  as  noted  in  paragraph  (c)  of  this 
section,  the  identify  of  cm  inbound  lot 
shall  be  considered  lost  when  a  portion 
of  the  lot  is  transferred  or  otherwise 
removed  prior  to  weighing  or  a  portion 
of  grain  or  other  material  is  added  to  the 
lot  prior  to  weighing.  When  loss  of 
identify  occurs,  no  amount  shall  be 
shown  in  the  "Net  Weight"  portion  of 
the  weight  certificate  for  the  lot. 

(b)  Outbound.  Outbound  grain  that 
has  been  weighed  must  be  routed 
directly  from  the  scale  to  the  carrier  and 
cannot  be  cleaned,  dried,  or  otherwise 
processed  to  remove  or  add  other  grain 
or  material  en  route.  Except  as  noted  in 
paragraph  (c)  of  this  section,  the  identify 
of  an  outbound  lot  will  be  considered 
lost  if  a  portion  of  the  lot  is  transferred 
or  otherwise  removed  from  the  lot  after 
weighing  or  a  portion  df  grain  or  other 
material  is  added  to  the  lot  after 
weighing.  When  loss  of  identify  occurs, 
no  amount  shall  be  shown  in  the  "Net 


'  Elevators,  other  handlers  of  grain,  and  their 
agents  are  responsible  for  the  additive's  proper 
usage  and  application.  Compliance  with  this  sectioB 
does  not  excuse  compliance  «vith  applicable 
Federal  State,  and  local  laws. 
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Weight"  portion  of  the  weight  certificate 
for  the  lot 

(c)  Exceptions— {1)  Spills— [i] 
Outbound— {A.)  Replaced.  If  a  spill 
occurs  in  handling  and  loading  of 
outbound  grain  and  the  spilled  grain  is 
retrieved,  or  is  replaced  in  kind,  and  is 
loaded  on  board  during  the  loading 
operations,  the  weight  certificate  shall 
show  the  weight  of  the  grain  that  was 
physically  loaded  on  board.  Upon 
request  of  the  applicant  an  additional 
certificate  may  be  issued  by  the  agency 
or  the  field  office  to  show  the  weight  of 
the  additional  grain  that  was  used  to 
replace  a  spill. 

(B)  Not  replaced.  If  a  spill  occurs  in 
the  handling  and  loading  of  outbound 
grain  and  the  spilled  grain  is  not 
retrieved  or  is  not  replaced  during  the 
loading  operation,  the  weight  certificate 
shall  show  the  weight  of  the  grain  that 
was  actually  weighed,  minus  the 
estimated  amount  of  the  grain  that  was 
spilled.  Upon  request  of  tiie  applicant 
an  additional  certificate  may  be  issued 
showing  the  estimated  amount  of  grain 
that  was  spilled.  The  applicant  may, 
upon  request,  have  the  total  amount  that 
was  weighed  shown  on  the  weight 
certificate  with  the  estimated  amount  of 
the  spilled  grain  noted. 

(ii)  Inbound.  If  a  spill  occurs  in  the 
handling  of  inbound  grain  and  the  grain 
is  not  retrieved  and  weighed,  the  weight 
certificate  shall  show  the  weight  of  the 
grain  that  was  actually  unloaded  from 
the  carrier  and  a  statement  regarding 
the  spill  as  prescribed  in  the 
instructions. 

(2)  Additives. '  If  additives  are  appUed 
during  loading  to  outbound  grain  after 
weighing  or  during  unloading  to  inbound 
grain  before  weighing  for  the  purpose  of 
insect  or  fungi  control,  dust  suppression, 
or  identification,  the  weight  certificate 
shall  show  (i)  the  actual  weight  of  the 
grain  after  the  application  of  the 
additive  for  inbound  grain  or  the  weight 
of  the  grain  prior  to  the  application  of 
the  additive  for  outbound  grain,  and  (ii) 
a  statement  showing  the  type  and 
purpose  of  the  additive  application  as 
prescribed  in  the  instructions. 

(3)  DusL  If  dust  is  removed  during  the 
handling  of  grain,  the  weight  certificate 
shall  not  be  adjusted  to  reflect  the 
weight  of  the  removed  dust 

(4)  Commingled  carriers.  If  grain  from 
two  or  more  identified  carriers  becomes 
mixed,  (i)  the  combined  weight  of  the 
grain  shall  be  shown  in  the  "Net 
Weight"  block  of  one  certificate  with  all 


carrier  identification  shown  hi  the 
identification  of  carrier  section  of  the 
certificate,  or  (ii)  upon  request  of  the 
applicant  a  certificate  shall  be  issued 
for  each  carrier  with  the  "Net  Weight" 
block  crossed  out  and  with  the  total 
combined  weight  unloaded  and  the 
identification  of  the  other  carrier(s) 
shown  in  the  "Remarks"  section. 

(5)  Unremoved  grain.  If,  after 
unloading  an  inbound  carrier,  there  is 
sound  grain  remaining  in  the  carrier  that 
could  have  been  removed  with 
reasonable  effort  the  weight  certificate 
shall  show  the  weight  of  the  grain  that 
was  actually  unloaded  from  the  carrier 
and  a  statement  regarding  the  grain 
remaining  in  the  carrier. 

6.  Section  800.97  is  revised  as  follows: 

f  100.97   Welyliiiiy  grain  In  containers. 


■  Bevatora.  other  handler*  of  grain,  and  their 
agents  are  reiponaible  for  the  additive'*  proper 
usage  and  application.  Compliance  with  this  section 
does  not  excuse  compliance  with  applicable 
FederaL  Stats,  and  local  laws. 


(a)  General.  The  weighing  of  grain 
loaded  or  unloaded  from  any  carrier 
shall  be  conducted  according  to  this 
section  and  the  instructions. 

(b)  Procedure — (1)  General.  If  grain  in 
a  carrier  is  oi^ered  for  inspection  or 
weighing  service  as  one  lot,  the  grain 
shall  be  weighed  and  certificated  as  one 
lot  The  identification  of  the  carrier  shall 
be  recorded  on  the  scale  tape  or  ticket 
and  the  weight  certificate. 

(2)  Sacked  grain.  If  sacked  grain  is 
offered  for  weighing  and  the  grain  is  not 
fully  accessible,  the  request  for  weighing 
service  shall  be  dismissed. 

(3)  Part  lots.  If  a  portion  of  an  inbound 
lot  of  grain  is  unloaded  and  a  portion  is 
left  in  the  carrier  because  it  is  not 
uniform  in  quality  or  condition,  or  the  lot 
is  unloaded  in  other  than  a  reasonably 
continuous  operation,  the  portion  that  is 
removed  and  the  portion  remaining  in 
the  carrier  shall  be  considered  as  part 
lots  and  shall  be  weighed  and 
certificated  as  part  lots. 

(c)  Certification  oftrucklots,  carlots, 
and  bargelota — (1)  Basic  requirement. 
One  official  certificate  shall  be  issued 
for  the  weighing  of  the  grain  in  each 
truck,  trailer,  truck/trailer(s) 
combination,  railroad  car,  barge,  or 
similarly  sized  carrier.  This  requirement 
shall  not  be  appUcable  to  grain  weighed 
as  a  combined  lot  under  t  800.98. 

(2)  Part-lot  weight  certificates.  A  part- 
lot  weight  certificate  shall  show  [i]  the 
weight  of  the  portion  that  is  imloaded 
and  (ii)  the  following  statement:  "Part- 
lot  The  net  weight  stated  herein  refiects 
a  partial  unload." 

(d)  Certification  of  shiplot  grain — (1) 
Basic  requirement  The  certificate  shall 
show  (i)  if  appUcable,  a  statement  that 
the  grain  has  been  loaded  aboard  with 
other  grain,  (ii)  the  official  weight  (iii) 
the  stowage  or  other  identification  of  the 
grain,  and  (iv)  other  information 


required  by  the  regulations  and  the 
instructions. 

(2)  Common  stowage — (i)  Without 
separation.  If  bulk  grain  is  offered  for 
weighing  as  it  is  being  loaded  aboard  a 
ship  and  is  loaded  without  separation  in 
a  stowage  area  with  other  grain  or 
another  commodity,  the  weight 
certificate  for  the  grain  in  each  lot  shall 
show  that  the  lot  was  loaded  aboard 
with  other  grain  or  another  commodity 
without  separation  and  the  relative 
location  of  the  grain. 

(ii)  With  separation.  If  separations  are 
laid  between  adjacent  lots,  the  weight 
certificates  sh^ll  show  the  kind  of 
material  used  in  the  separations  and  the 
location  of  the  separations  in  relation  to 
each  lot 

(iii)  Exception.  The  common  stowage 
requirements  of  this  paragraph  shall  not 
be  applicable  to  the  first  lot  in  a  stowage 
area  unless  a  second  lot  has  been 
loaded,  in  whole  or  in  part,  in  the 
stowage  area  before  issuing  the  official 
weight  certificate  for  the  first  lot 

(3)  Official  mark.  If  the  grain  is 
officially  weighed  in  a  reasonably 
continuous  operation,  upon  request  by 
the  applicant  the  following  statement 
may  be  shown  on  the  weight  certificate: 
"Loaded  under  continuous  official 
weighing." 

7.  Section  800.98  is  revised  as  follows: 

9S00.98    Weighing  grain  In  combined  lots. 

(a)  General.  The  weighing  of  bulk  or 
sacked  grain  loaded  aboard,  or  being 
loaded  aboard,  or  unloaded  from  two  or 
more  carriers  as  a  combined  lot  shall  be 
conducted  according  to  this  section  and 
the  instructions. 

(b)  Weighing  procedure — (1)  Single  lot 
weighing.  Single  lots  of  grain  that  are  to 
be  weighed  as  a  combined  lot  shall  be 
weighed  in  one  location.  The  grain 
loaded  into  or  unloaded  from  each 
carrier  must  be  weighed  in  accordance 
with  procedures  prescribed  in  the 
instructions.  In  the  case  of  sacked  grain, 
a  representative  weight  sample  shall  be 
obtained  from  the  grain  in  each  carrier 
unless  otherwise  specified  in  the 
instructions. 

(2)  Recertification.  Grain  that  has 
been  weighed  and  certificated  as  two  or 
more  single  lots  may  be  recertificated  as 
a  combined  lot  provided  that  (i)  the 
grain  in  each  single  lot  has  been 
weighed  in  one  location,  (ii)  the  original 
weight  certificates  issued  for  the  single 
lots  have  been  or  will  be  surrendered  to 
the  appropriate  agency  or  field  office, 
(iii)  the  official  personnel  who 
performed  the  weighing  service  for  the 
single  lots  and  the  official  personnel 
who  are  to  recertificate  the  grain  as  a 
combined  lot  determine  that  the  weight 


of  the  grain  in  the  lots  has  not  since 
changed  and,  in  the  case  of  sacked 
grain,  that  the  weight  samples  used  as  a 
basis  for  weighing  the  single  lots  were 
representative  at  the  time  of  the 
weighing. 

(3)  Grain  uniform  in  quality.  An 
applicant  may  request  that  grain  be 
weighed  and  certificated  as  a  combined 
lot  whether  or  not  the  grain  is  uniform  in 
quality  for  the  purpose  of  inspection 
under  the  Act. 

(c)  Certification  procedures — (1) 
General.  Each  certificate  for  a 
combined-lot  Class  X  or  Class  Y 
weighing  service  shall  show  the 
identification  for  the  "Combined  lot"  or, 
at  the  request  of  the  applicant  the 
identification  of  each  carrier  in  the 
combined  lot.  The  identification  and  any 
seal  information  for  the  carriers  may  be 
shown  on  the  reverse  side  of  the  weight 
certificate,  provided  the  statement  "See 
reverse  side"  is  shown  on  the  face  of  the 
certificate  in  the  space  provided  for 
remarks. 

(2)  Recertification.  If  a  request  for  a 
combined-lot  Class  X  or  Class  Y 
weighing  service  is  filed  after  the  grain 
in  the  single  lots  has  been  weighed  and 
certificated,  the  combined-lot  weighing 
certificate  shall  show  (i)  the  date  of 
weighing  the  grain  in  the  combined  lot 
(if  the  single  lots  were  weighed  on 
different  dates,  the  latest  of  the  dates 
shall  be  shown);  (ii)  a  serial  number, 
other  than  the  serial  numbers  of  the 
weight  certificates  that  are  to  be 
superseded;  (iii)  the  name  of  the 
elevator  from  which  or  into  which  the 
grain  in  the  combined  lot  was  loaded  or 
unloaded;  (iv)  a  statement  showing  the 
weight  of  the  grain  in  the  combined  lot 
(v)  a  completed  statement  showing  the 
identification  of  any  superseded 
certificate  as  follows:  "This  combined- 
lot  certificate  supersedes  certificate  Nos. 

,  dated ;  and  (vi)  if  at 

the  time  of  issuing  the  combined-lot 
weight  certificate  the  superseded 
certificates  are  not  in  the  custody  of  the 
agency  or  field  office,  the  statement 
'The  superseded  certificates  identified 
herein  have  not  been  surrendered"  shall 
be  clearly  shown,  in  the  space  provided 
for  remarks,  beneath  the  statement 
identifying  the  superseded  certificates.  If 
the  superseded  certificates  are  in  the 
custody  of  the  agency  or  field  office,  the 
superseded  certificates  shall  be  clearly 
marked  "Void." 

(3)  Part  lot  If  a  part  of  a  combined  lot 
of  grain  in  inbound  carriers  is  unloaded 
and  a  part  is  left  in  the  carriers,  the 
grain  that  is  unloaded  shall  be 
certificated  in  accordance  with  the 
provisions  in  S  800.97(c)(2). 

(4)  Official  mark.  When  grain  is 
weighed  as  a  combined  lot  in  one 


continuous  operation,  upon  request  by 
the  applicant  the  following  statement 
shall  be  shown  on  the  weight  certificate: 
"Loaded  under  continuous  official 
weighing,"  or  "Loaded  under  continuous 
official  inspection  and  wei^iing." 

(5)  Further  combining.  After  a 
combined-lot  weight  certificate  has  been 
issued,  there  shall  be  no  further 
combining  and  no  dividing  of  the 
certificate. 

(6)  Limitations.  No  combined-lot 
weight  certificate  shall  be  issued  (i)  for 
any  weighing  service  other  than  as 
described  in  this  section  or  (ii)  which 
shows  a  weight  of  grain  different  from 
the  total  of  the  combined  single  lot 

8.  Section  800.99  is  revised  as  follows: 

§  800.99    Ctwctcweighlng  sadced  grain. 

(a)  General.  Each  checkweighing 
service  performed  on  a  lot  of  sacked 
grain  to  determine  the  weight  of  the 
grain  shall  be  made  on  the  basis  of  one 
or  more  official  weight  samples  obtained 
from  the  grain  by  official  personnel 
according  to  this  section  and  procedures 
prescribed  in  the  instructions. 

(b)  Represenative  sample.  No  official 
weight  sample  shall  be  considered  to  be 
representative  of  a  lot  of  sacked  grain 
unless  the  sample  is  of  the  size 
prescribed  in  the  instructions  and  has 
been  obtained  and  weighed  according  to 
the  procedures  prescribed  in  the 
instructions. 

(c)  Protecting  samples  and  data. 
Official  personnel  and  other  employees 
of  an  agency  or  the  Service  shall  protect 
official  weight  samples  and  data  from 
manipulation,  substitution,  and  improper 
and  careless  handling  which  might 
deprive  the  samples  and  sample  data  of 
their  representativeness. 

(d)  Restriction  on  weighing.  No 
agency  shall  weigh  any  lot  of  sacked 
grain  unless  at  the  time  of  obtaining  the 
official  weight  sample  the  grain  from 
which  the  sample  was  obtained  was 
located  within  the  area  of  responsibility 
assigned  to  the  agency.  Upon  good 
cause  shown  by  the  agency,  the 
Administrator  may  grant  an  exception  to 
this  rule  on  a  case-by-case  basis. 

(e)  Equipment  and  labor.  Each 
applicant  for  weighing  services  shall 
provide  necessary  labor  for  obtaining 
official  weight  samples  and  place  the 
samples  in  a  position  for  weighing  and 
shall  supply  suitable  weighing 
equipment  approved  by  the  Service, 
pursuant  to  the  regulations  and  the 
instructions. 

(f)  Disposition  of  official  weight 
samples.  In  weighing  sacked  grain  in 
lots,  the  grain  in  the  official  weight 
samples  shall  be  returned  to  the  lots 
from  which  the  samples  were  obtained. 


(g)  Provisions  by  kinds  of  service. — 
(1)  "IN"  movements.  Each 
checkweighing  on  an  "IN"  movement  of 
sacked  grain  shall  be  based  on  an 
official  weight  sample  obtained  while 
the  grain  is  at  rest  in  the  carrier  or 
during  unloading,  in  accordance  with 
procedures  prescribed  in  the 
instructions.  * 

(2)  "OUT'  movements  (export).  Each 
checkweighing  of  sacked  export  grain 
shall  be  based  on  an  official  weight 
sample  obtained  as  the  grain  is  being 
loaded  aboard  the  final  carrier,  as  the 
grain  is  being  sacked,  or  while  the  grain 
is  at  restAn  a  warehouse  or  holding 
facility,  in  accordance  with  procedures 
prescribed  in  the  instructions. 

(3)  "OUT' movements  (other  than        ^ 
export).  Each  checkweighing  of  an 
"OUT'  movement  of  nonexport  sacked 
grain  shall  be  based  on  an  official 
weight  sample  obtained  from  the  grain 

as  the  grain  is  being  loaded  in  the 
carrier,  or  while  the  grain  is  at  rest  in 
the  carrier,  or  while  the  grain  is  at  rest 
in  a  warehouse  or  holding  facility,  or 
while  the  grain  is  being  sacked,  in 
accordance  with  procedures  prescribed 
in  the  instructions. 

(4)  "LOCAL"  weighing.  Each 
checkweighing  of  a  "LOCAL"  movement 
of  sacked  grain  shall  be  based  on  an 
official  weight  sample  obtained  while 
the  grain  is  at  rest  or  while  the  grain  is 
being  transferred,  in  accordance  with 
procedures  prescribed  in  the 
instructions. 

§§  800.100. 800.101. 800.102.  and  800.103 
[R#fnov#dj 


a.  Sections  800.100.  800.101.  800.102, 
and  800.103  are  removed. 

Dated:  February  17. 1987. 
D  Jt.  Galliart, 
Acting  Administrator. 
(FR  Doc.  87-4481  Filed  a-3-87;  8:45  am] 
MIXINQ  CODE  t410-EN-H 

Farmars  Horn*  Administration 

7  CFR  Part  1910 

Commercial  Credit  Reports; 
Impiomentatton  ProvMona  for 
ProcMsIng  Commercial  Crodit 
Raporta 

aoency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule.  ■ ' 

•UMMARV:  The  Farmers  Home 
Administration  (FmHA)  adds  a  new 
reflation  concerning  charging  a  fee  for 
commercial  credit  reports.  This  action  is 
necessary  for  obtaining  commercial 

i. 
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credit  raports  under  any  pro-am 
activity  where  diis  type  of  report  is  to  be 
used.  The  intended  effect  ie  to  eeUbliah 
the  new  procedures  for  ordering 
commercial  credit  reports  with  a  new 
contractor  and  the  fee  to  be  collected  to 
cover  the  cost  of  the  service. 
EFFlcnvt  oats:  March  4. 1967. 
FOM  FURTNEN  INFORMATION  COKTACT: 

Obediah  G.  Baker.  Branch  Chiet 
Multiple  Family  Housing  Processing 
Division.  Fanners  Hoaie  Adaiinistration. 
Rooai  5337,  South  Agriculture  Building. 
14th  and  Independence  Avenue  SW., 
Wasbingtoa.  DC  20250,  Telephone  (202 
382-1S2S. 

wmmmmrum  ■pcwmatwh.  This 
final  action  has  been  reviewed  under 
USDA  procedures  establiafaed  in 
Departaiental  Regulation  1512-1.  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management  and 
Ageacy  procedure.  It  is  the  policy  of  this 
Department  to  publish  for  comment 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts 
notwithstanding  the  exempti<Mi  in  5 
U.S.C.  553,  with  respect  to  such  rules. 
This  final  action,  however,  is  not 
published  for  proposed  rulemaking  since 
it  involves  only  internal  Agency 
management  and  Agency  procedure, 
and  publication  for  comment  is 
unnecessary. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  by  this 
action  are: 

10.4M    Emergency  Loens 

10.405  Farm  Labor  Housing  Loans  and 
GrsnU 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.410    Very  Ixtw  and  Low  Income  Housing 
Loans  (Section  502  Rural  Housing  Loans) 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.418  Water  and  Waste  Disposal  Loan  and 
Grants 

10.419  Watershed  Loans  and  Advances 

10.422  Business  and  Industrial  I^ans 

10.423  Community  Facilities  Loans. 

For  the  reasons  set  forth  in  the  final 
rule  related  Notice  to  7  CFR  Part  3015, 
Subpart  V.  48  FR  29115,  June  24. 1983. 
this  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.405  (Farm  Labor  Housfng  Loans 
and  Grants).  10.418  (Water  and  Waste 
Disposal  Loan  and  Grants),  10.419 
(Watershed  Loans  and  Advances), 

10.422  (Business  and  Industrial  Loans), 

10.423  (Community  Facility  Loans), 

10.424  (Industrial  Development  Grants) 
and  is  subject  to  tbe  provisions  of 
Executive  Order  12372  which  requires 
intergoveroBiental  consuItatioB  with 
State  and  local  official*. 


This  docoBwnt  has  beea  reviewed  in 
acovdance  with  7  CFR  Part  tMO, 
Suk^Mrt  G.  "Eavirooaiental  Pngnm".  It 
is  the  detenmnatian  of  PnHA  that  this 
action  dees  not  constikute  a  maior 
Federal  action  significantly  affecting  the 
quality  of  th«  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1968,  Pub. 
L.  91-190.  aa  Environmental  Impact 
Statement  is  not  required. 

List  of  Sub)ects  In  7  CFR  Part  ItlO 

Credit. 

Therefore.  Chapter  XVm,  Tide  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1910-GENERAL 

1.  The  authority  citation  for  Part  1910 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1969:  42  U.S.C.  1400: 5 
U.S.C  301;  7  CFR  2.Zk  7  CFR  2  Ja 

2.  Subpart  C  is  added  to  read  as 
follows: 

Subpart  C—Conunerciai  CradH  Raperts 

Sec 

1B10.101    Prefsoe. 

19iai0Z-1810ilS0    [Reserved] 

Subpart  C—Conwierclal  Crtdit 
Reports 


S  1910.101 

FmHA  Instruction  1910-C  (available 
in  any  Pamers  Home  Administration 
(FmHA)  office)  describes  die  procedure 
to  be  used  by  FmHA  in  obtaining 
commercial  credit  reports.  A 
noorefundable  fee,  set  forth  in 
9  1910.10e(d)  of  this  Instruction  will  be 
collected  boat  the  applicant,  general 
contractor  or  dealer  contractor  who  is 
the  subject  of  the  report 

S9 1910.102-1910.150    [Raaarvadl 

Dated:  February  11. 1987. 
VanceUCfaik. 
Adminiatrator.  Farmers  Home 
AdminiBtratton. 

[FR  Doc.  87-4480  Filed  3-3-87;  a-45  am] 
I  COOS  S41S-07-M 


7  CFR  Part  1980 

Guaranteed  Loan  Programs; 
Administrative  Provisions 

aqcncy:  Fanners  Home  Administration. 

USDA. 

action:  Fmal  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
General  and  BttsineaB  and  Industrial 
Loan  ftosram  (BftI)  regulations 
pertaining  to  the  administratian  of  die 
guaranteed  loan  pro-ams.  The  changes 


are  of  two  tj^pes:  Those  that  are 
contained  in  various  sections  of  the 
regulations  and  affect  the  public  and 
thoee  whidi  are  administrative  and 
involve  internal  Agency  procedures 
which  do  not  affect  the  public.  These 
amendments  furttier  Administration 
objectives  to:  (1)  Assure  more  viable 
projects  and  (2)  eliminate  various 
loi^oles  and  terminology  which  have 
caused  the  Agency  considerable  time 
and  expense  and  potential  increased 
liability  for  losses  in  the  event  of 
default.  These  actions  are  in  response  to 
recommendations  by  Agency  and 
program  managers  to  correct  these 
deficiencies.  The  intended  effect  of  the 
changes  is  to  strengthen  overall  credit 
terms,  evabations  and  servicing 
requirements  of  the  FmHA  B&I 
guaranteed  loan  program  speciricany 
and  other  FmHA  guranteed  programs 
generally. 

EFFECTfVC  DATE  March  4, 1987. 
FOR  FURTHER  INFONMATION  CONTACT: 
Dwig^t  A.  Cannon.  Loan  Specialist, 
Business  and  Industry  Division.  USDA, 
and  FmHA,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20250— 
Telephone  (202)  475-3811. 

SUFPI.CMCNTART  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "non-major" 
since  the  annual  effect  on  the  economy 
is  less  than  $100  million  and  there  will 
be  no  significant  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  organizations,  governmental 
a^ncies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  tbe 
ability  (^United  States-based 
enterprises  to  compete  with  foreign- 
based  ent^prises  in  domestic  or  export 
markets. 

The  FmHA  guaranteed  programs  and 
projects  which- are  affected  by  this 
action  are  outlined  in  tbe  Catalog  of 
Federal  Domestic  Assistance  (CI-'DA) 
and  include:  CFDA  Number  10.422 
Business  and  Industrial  Loans,  10.404 
Emergency  Loans.  10.416  Soil  and  Water 
Loans,  ia40e.  Farm  Operating  Loans, 
and  10.407  Farm  Ownership  Loans. 

The  activities  covered  by  this  rule  are 
subject  to  the  requirements  for 
intesgovenunental  consultation  as 
stated  in  7  CFR  Part  3015  Subpart  V. 
"Intergovernmental  Review  of 
Department  of  Agricuhore  Programs  and 
Activities." 

This  final  action  has  been  reviewed  in 
accordance  with  FmHA  Instruction 


1940-G,  "Environmental  Program." 
FmHA  has  determined  that  diis  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

FmHA  has  included  in  this  final  rule  a 
number  of  changes  to  the  B&I 
regulations  (Part  1980-E).  FmHA's 
experience  over  the  past  2  years  has 
brought  to  management's  attention  the 
need  to  revise  and  strengthen  the 
processing  and  servicing  provisions. 
Previous  guaranteed  loans  will  not  be 
affected  by  any  amendment  inconsistent 
with  previously  issued  regulations. 

Throughout  the  revisions  of  Subparts 
A  and  E  of  Part  1980  there  are  editorial 
changes  to  clarify  the  language  so  as  to 
better  communicate  the  intent  of  the 
regulations. 

The  final  revisions  to  Subpart  E  of 
Part  1980  provide  for  B&I  loan  servicing 
actions  that  are  more  compatible  with 
those  practices  that  are  customary  and 
normal  in  the  banking  industry,  upon 
which  the  B&I  program  relies  for  loan 
servicing. 

There  is  an  inconsistent  use  of  the 
term  "applicant"  throughout  Subpart  E 
of  Part  1980.  "Applicant"  is  used  to 
mean  either  "lender"  or  "borrower"  in 
different  sections.  This  final  action  is 
changed  to  use  either  "lender"  or 
"borrower"  as  applicable  for  the 
purpose  of  clarity.  Since  this  change 
occurs  so  frequently,  §  i  1980.401 
through  1980.500  are  entirely  printed  in 
final  form. 

Discussion  of  Comments  Recrived  and 
Final  Rule 

A  proposed  rule  was  published  in  the 
Federal  Register  (51  FR  13008)  on  April 
17, 1986.  That  proposed  rule  provided  for 
a  30-day  comment  period.  Comments 
were  received  from  seven  respondents. 

The  proposed  rule  is  adopted  without 
change  except  as  indicated  by  the 
following  comments: 

One  respondent  felt  that  the  language 
in  the  discussion  of  the  proposed  rule 
should  be  changed:  however,  since  the 
discussion  of  the  proposed  rule  is  only  a 
clarification  of  the  rule,  it  is  not 
necessary  to  change  any  part  of  the 
proposed  rule  in  regard  to  the  comment. 

Subpart  A  of  Part  1980 

Section  1980.85  Exception  authority. 

This  section  provides  the 
Administrator  with  the  authority  to 
make  exceptions  to  the  provisions  of  the 
regiilations  provided  such  exceptions 
are  not  inconsistent  with  the  provisions 


of  any  applicable  statute  or  opinion  of 
the  Comptroller  General  and  the  failure 
to  make  such  exceptions  would  result  in 
an  adverse  effect  on  the  Government. 
One  respondent  commented  that  the 
language  should  be  changed  to  state  that 
an  exception  of  any  requirement  or 
provision  of  the  regulations  which 
adversely  affects  the  lender  or  the 
borrower  involved  in  the  loan  which  is 
the  subject  to  the  exception  will  not  be 
granted  without  the  consent  of  the  party 
that  is  adversely  affected.  The 
respondent  further  stated  that  the 
exception  authority  should  extend  to 
any  adverse  effect  suffered  by  the 
lender  and/ or  borrower.  The  Agency 
sees  no  reason  to  change  the  rule  in  that 
the  exception  authority  cannot  be  used 
if  it  would  be  contrary  to  any  provision 
of  an  existing  statute  or  opinion  of  the 
Comptroller  General  The  Agency  feels 
the  opinions  of  the  Comptroller  General 
and  existing  statutes  constitute  an 
adequate  safeguard  for  the  lender  and/ 
or  borrower.  Additionally,  vested  rights 
of  the  lender  and  borrower  (given  by 
contract  and  regulation)  cannot  be 
waived  by  the  Agency.  This  section  is 
published  without  change. 

Subpart  E  of  Part  1980 

Section  1980.443  Collateral  personal 
and  corporate  guarantees,  and  other 
requirements. 

1.  Paragraph  (a)(4)(i)(A](J)  provides 
an  example  of  one  method  of  acceptable 
application  of  proceeds  from  the  sale  of 
coUateral  of  an  ongoing  concern.  One 
respondent  requested  a  clarification  of 
another  example  of  use  of  collateral 
proceeds.  The  request  will  be  answered 
in  a  separate  letter  to  the  respondent 
since  the  comment  does  not  impact  on 
the  final  rule. 

2.  Paragraphs  Administrative  A.3  and 
A.4  provide  guidance  to  the  FmHA 
official  reviewing  the  collateral  offered 
for  the  loan  to  be  guaranteed.  The 
paragraphs  provide  for  a  maximum 
collateral  valuation  of  inventory  and 
accounts  receivable  of  60  percent  of 
their  book  value.  One  respondent  felt 
this  was  a  low  value  and  was  not  an 
incentive  for  assisting  new  industry. 
This  argument  misses  the  point.  New 
businesses  may  have  fewer  accounts 
receivable  than  established  businesses 
or  they  may  have  more.  But  no  matter 
what  the  case,  the  amount  of 
receivables  a  business  has  in  no  way 
relates  to  the  account  receivable's 
probability  of  collectability  which  is 
what  the  assigned  percentage 
rept^sents.  Based  on  the  FmHA 
Business  and  Industry  Division's  past 
experience,  it  has  been  demonstrated 
that  the  least  valuable  type  of  collateral 


in  Uquidation  has  been  inventory  and 
receivables.  The  Agency  beUeves  the 
guideline  for  this  type  of  collateral 
valuation  is  realistic  based  on  its  past 
experience.  The  paragraphs  are 
published  without  change. 

General  Comment 

Throughout  both  regulations,  the 
public  is  instructed  to  obtain  FmHA 
assistance  from  the  State  Office  which 
is  the  focal  point  for  the  B&I  program. 
One  respondent  felt  the  Cotmty  and 
District  Offices  should  be  the  focal  point 
for  the  program.  The  Agency  maintains  . 
its  original  position  that  the  relative 
infi«quence  of  submission  of  processing 
and  servicing  requests  in  the  District 
and  County  Offices  makes  it  impractical 
to  maintain  the  high  level  of  expertise 
necessary  to  best  serve  the  public. 
Those  sections  affected  are  published 
without  change. 

Section  1980.489  Loan  servicing. 

1.  Paragraph  (a)  of  this  section 
requires  the  lender  to  classify  the  B&I 
guaranteed  loans  in  its  portfolio 
according  to  criteria  established  in  this 
section.  One  respondent  requested  a 
clarification  of  when  the  lender  was  to 
perform  the  classification.  The 
classification  by  the  lender  is  to  be 
performed  on  the  B&I  loaiu  in  its 
portfolio  as  soon  as  it  is  notified  by  the 
FmHA  State  Office  that  this  rule  is 
effective  and  again  whenever  there  is  a 
change  in  the  loan  which  requires 
reclassification  of  that  loan.  The 
paragraph  is  changed  to  reflect  this 
clarification. 

2.  Paragraph  (b)(3)  of  this  section 
provides  loan  classification  criteria  for 
current  non-problem  loans.  One 
respondent  requested  clarification  of  the 
language  concerning  the  time  a  loan 
must  be  current  in  order  to  be  classified 
as  a  ciurent  non-problem  loaiL  The 
proposed  rule  provided  that  the  loan 
would  have  to  be  in  compliance  with  all 
loan  conditions  and  B&I  regulations  as 
well  as  being  current  for  a  period  of  1  to 
23  months.  "Tbe  loan  may  be  classified 
as  a  current  non-problem  loan  even  if  it 
has  been  delinquent  in  the  past  so  long 
as  it  is  now  current  and  complies  with 
all  other  conditions  of  the  classification. 
The  paragraph  is  published  without 
change. 

3.  Paragraph  Administrative  B.3  of  this 
section  provides  internal  Agency 
operating  procedures  for  actions  to  be 
taken  when  FmHA  suspects  fraud  has    '^ 
occurred.  One  respondent  indicated 
there  should  be  a  mandatory 
requirement  for  the  involvement  of  the 
Office  of  Investigation  (OIG)  in  such 
cases.  The  Agency  agrees,  llie 
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suggBstion  for  maadatory  iBV«lv«ineiit 
of  OIG  in  casea  of  auapected  frmad  a 
incorporated  into  thia  paragraph. 

Section  1980.475  Baitkniptcy. 

This  section  providea  that  expenses 
incurred  by  the  lender  while  the  B&I 
guaranteed  loan  borrower  ia  in  Chapter 
11  reorganization.  Liquidation  Chapter 
11  or  Chapter  7  (unless  the  lender  is 
directly  handling  the  Dquidation)  are  not 
to  be  deducted  from  collateral  proceeds. 
Two  respondents  indicated  that  there  is 
no  incentive  for  the  lender  to  get  the 
best  legal  advice  if  the  lender  must  pay 
100  percent  of  the  cost  to  protect  its  10 
percent  of  the  loan.  Hie  Agency  takes 
the  position  that  the  lender  retains  the 
benefit  of  the  guarantee  while  the 
borrower  is  in  bankruptcy  even  though 
the  lender  may  not  be  entitled  to  any 
benefit  under  the  ruling  of  the 
bankruptcy  conrt.  This  benefit  is  greater 
than  the  lender  would  enjoy  if  the  loan 
were  not  guaranteed,  tbm  Lender's 
Agreement  between  the  lender  and  the 
Government  provides  that  the  lender  is 
responsible  for  protecting  the  interests 
of  the  Government  at  all  times  in  return 
for  the  benefit  of  the  guarantee.  The 
lender  entered  into  this  agreement  at  the 
outset  of  the  loan  before  any  indication 
of  bankruptcy  was  evident  There  is 
nothing  to  indicate  that  the  lender  would 
retain  better  legal  representation  to 
protect  the  interests  of  the  Government 
if  legal  expenses  were  deductible  from 
collateral  proceeds  than  if  they  were 
not.  The  section  is  published  without 
change. 

Section  1980.496  Exception  authority. 

This  section  provides  the 
Administrator  with  the  authority  to 
make  exceptions  to  the  provisions  of  the 
regulations  provided  such  exceptions 
are  not  inconsistent  with  any  applicable 
statute  or  opinion  of  the  Comptroller 
General  and  the  failure  to  make  such 
exceptions  would  result  in  an  adverse 
effect  on  the  Government.  One 
respondent  commented  that  the 
language  should  be  changed  to  state  that 
an  exception  to  any  requirement  or 
provision  of  the  regulations  which 
adversely  affects  the  lender  or  the 
borrower  involved  in  the  loan  which  is 
the  subject  of  the  exception  will  not  be 
granted  without  the  consent  of  the  party 
that  is  adversely  affected.  The 
respondent  further  stated  that  the 
exception  authority  should  extend  to 
any  adverse  effect  Suffered  by  the 
lender  and/or  borrower.  The  Agency 
sees  no  reason  to  change  the  rule  in  that 
the  exception  authority  cannot  be  used 
if  it  would  be  cootrary  to  any  provision 
of  an  existing  statute  or  opinion  of  the 
Comptroller  GeneraL  The  Agency  feels 


tht  npinhuM  of  the  Cooptrolter  Gfloaral 
and  cxiatiBg  atatvtes  constitnte  an 
adequate  Mfoguard  for  tbt  lender  aad/ 
or  bowpwar.  Additionally,  vested  ri^ita 
of  the  leader  aad  boirawer  (gives  by 
ooBtract  aad  regolatiaa)  cannot  b« 
waived  by  dte  Afency.  This  sactian  is 
published  witiwut  change. 

List  of  SubjecU  In  7CFK  Part  1S80 

Loan  programs — Agricolture,  Loan 
pro-ams — Business  and  industry — 
Rural  development  aasistanc*.  Loan 
programa— Housing  and  comaninity 
devekipmeat.  Rural  areas. 

PART  1980— [AIIENOEO] 

Therefore,  Title  7,  Chapter  XVm  Part 
1960  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  The  authority  citation  for  Part  1980 
continues  to  read  as  follows: 

Authority.  7  II.S.C.  1989:  42  U.S.C.  1490;  S 
U.S.C.  901;  Sec  10.  Pub.  L  93-357.  88  Stat 
392: 7  CPU  2.23.  r  CPR  Z70. 

Subpart  A— Ctenaral 

2.  In  I  laaail,  the  seventh  sentence  is 
revised  to  read  as  follows: 


91»8ai1    Fun  faith  I 

*  *  *  Any  losses  occasioned  will  be 
unenforceable  by  the  lender  to  the 
extent  that  loan  funds  are  used  for 
purposes  other  than  those  specifically 
approved  by  FnHA  in  its  Form  FmHA 
440-14,  "Conditional  Commitment  for 
Guarantee,"  or  Form  FmHA  1980-15, 
"Conditional  Commitment  for  Contract 
of  Guarantee."*  *  * 

3.  fai  1 1960.12,  paragraphs  (a)(1)  and 
(aX3)  are  revised  to  read  as  follows: 

9198ai2    Casa  and  Idantiflcation  (10) 
numlMT. 

(a)  *  *  * 

(1)  If  such  party  is  an  individual,  his  or 
her  Social  Security  number  will  be  used. 
If  such  party  is  husband  and  wife,  the 
Social  Security  number  of  either  one  as 
designated  by  the  spouses  will  be  used. 

(3)  The  applicant's  Social  Security  or 
IRS  tax  number  preceded  by  State  and 
County  Code  numbers  will  constitute 
the  entire  case  number  to  be  used  on  all 
FmHA  forms.  The  County  Supervisor 
will  provide  the  lender  with  these 
numbers,  except  for  B&I  cases  where  the 
State  Director  will  provide  the  lender 
with  these  numbers. 
*        •        •        •        • 

4.  In  1 1960.41.  paragraph  (b)(3KiH)(A) 
is  revised  to  read  as  follows: 

91960141    Equal  appartunHy  and 


(b)«  •  • 
W  •  ' 

(iii)  *  •  * 

(A)  Form  FJnHA  400-3.  "Notice  to 
Contractors  and  Applicants,"  signed  by 
the  County  Supervisor  (State  Director 
for  BAI)  with  an  attached  Equal 
Employment  Opportunity  Poster.  Posters 
in  Spanish  must  be  provided  and 
displayed  where  a  significant  portion  of 
the  population  is  Spanish  m>eaking. 
*        *        *        •        • 

S.  In  i  1960.49.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

91960.46    Right  to  Financial  Privacy  Act  of 
1976. 

(a)  *  *  * 

(2)  Nodncatton  most  abo  be  given  to 
the  lender  and  other  financial 
institutions  to  which  FmHA  makes  a 
direct  request  for  financial  records.  The 
notification  to  the  lender  and  other 
financial  institutions  will  read  as 
follows: 

I  certify  that  the  United  States  Department 
of  A^culture,  acting  tiiroufh  the  Fanners 
Home  Administration,  has  complied  with  the 
applicable  prorisians  of  Title  jd.  Public  Law 
95-630.  in  seeking  flnancial  information 
reganting 

(applicant) 

Date 

County  Supervisor 
(Stata  Director  for  BJJ) 


6.  In  1 19B0.61.  paragraphs  (bK4]  and 
(h)  are  revised  to  read  as  follows: 


of  Lanosrs 
Note  Quarantaa,  Contract 
Aaatenmant  Guaranta* 


9  1999.61 
Agraamant, 
of  Guarantee 
Agraamant 


(b)  •  *  • 

(4)  If  the  lender  requests  a  series  of 
new  notes  to  replace  previously  issued 
guaranteed  notes  as  provided  in 
paragraph  III  A  2  (b)  of  the  Lender's 
Agreement,  the  County  Supervisor 
(State  Director  for  B&I)  may  reissue  the 
new  Loan  Note  Guarantees  in  exchange 
for  the  original  Loan  Note  Guarantees. 

(h)  Authorized  FmHA  representatives 
to  execute  forms.  State  Directors. 
District  Directors,  State  Program  Loan 
Chiefs,  and  County  Supervisors  are 
authorized  to  execute  the  Lender's 
Agreement  (Form  FmHA  449-35  or  Form 
FmHA  1980-38),  the  Loan  Note 
Goarantee,  the  Contract  of  Guarantee, 
and/ or  the  Assignment  Guarantee 
Agreement,  except  for  BftI  where  the 
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State  Director  and  State  BAI  or  CtBP 
Chief  will  execute  these  forms. 

7.  Section  1980.63  is  revised  to  read  as 
follows: 

91960.63    Defaults  by  borrower. 

(a)  Refer  to  paragraph  X  of  Form 
FmHA  440-35  or  paragraph  X  of  Form 
FmHA  1960-^8. 

(b)  FmHA  may  be  required  to 
purchase  the  guaranteed  portion  of  a 
loan(8)  from  bolder(s)  in  the  event  of 
default  or  servicing  problems.  The 
County  Supervisor  (State  Director  for 
B&I)  will  coordinate  any  requests  fiom 
holder(8)  located  in  close  proximity  to 
the  local  lender.  If  several  holders  are 
located  outside  the  area,  the  State 
Director  will  handle  the  transaction  and 
notify  the  County  Supervisor  (except  for 
B&I).  The  County  Supervisor  (State 
Director  for  B&I)  will  prepare  a  Fonn 
FmHA  1980-37.  "FmHA  Purchase  of  a 
Guaranteed  Loan  Portion,"  for  e^ch 
holder(8)  and  follow  the  instructions  on 
the  reverse  of  the  form. 

8.  Section  1980.67  is  revised  to  read 
as  follows: 

91960.67    Lender's  raquaet  to  tarminata 
Loan  Note  Guarantaa  or  Contract  of 
Quarantaa. 

If  the  Loan  Note  Guarantee  has  not 

automatically  terminated,  the  lender 
may  request  FmHA  to  terminate  the 
Loan  Note  Guarantee(s)  or  Contract  of 
Guarantee(a).  for  any  reason,  provided 
the  lender  holds  all  the  guaranteed 
portions  of  the  loan.  (See  paragraph  12 
of  Form  FmHA  499-34,  or  paragraph  5  of 
Form  FmHA  1980-27.)  The  lender  will 
provide  the  County  Supervisor  (State 
Director  for  B&I)  with  a  written  notice 
that  the  loan(s]  or  line(8)  of  credit  is 
paid  in  full  and/or  termination  of  the 
Loan  Note  Guarantee(8)  or  Contract  of 
Guarantee(8).  enclosing  the  original 
Form(8)  FmHA  449-34  or  Form  FmHA 
1980-27  for  cancellation.  Within  30  days, 
the  County  Supervisor  (State  Director 
for  B&I)  will  forward  a  memorandum  to 
the  Finance  Office  through  the  State 
Director.  The  memorandum  will  indicate 
that:  "the  loan(8]  or  line(s)  of  credit  is 
paid  in  full"  and/or  "the  Loan  Note 
Guarantee  or  Contract  of  Guarantee  has 
been  cancelled  at  the  request  of  the 
lender." 

9.  In  i  1980.83.  paragraph  (b)  is 
amended  by  adding  the  following  to  the 
end  of  the  list  of  forms: 

91960.63    FmHA  forma. 
*         *         •         •         • 

(b)  •  •  • 


FmHA  Is 
No. 


Tasallsrni 


1960-M 


1960-57. 


Loan       UMdbrFMMU 


UMdbyFMHAto 


Cod*  (1)  FfiiHA  UM  only.  (Z)  FmHA  WMl  l9nd*r  UM.  (3) 


la  Section  1980.85  is  added  to  read  as 
follows: 

9 1960.65    Exception  auttwrlty. 

The  Administrator  may  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  any 
applicable  law  or  opinion  of  the 
Comptroller  General  provided  the  ~ 
Administrator  detennines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest  Requests  for 
exceptions  most  be  made  in  %vriting  by 
the  State  Director  and  submitted  through 
the  appropriate  Assistant  Administrator. 
Requests  must  be  supported  with 
documentation  to  explain  the  adverse 
effect  on  the  Government's  interest 
propose  alternative  courses  of  action, 
and  show  how  die  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

Subpart  E— Buslnaaa  and  Induatrial 
Loan  Program 

11.  Sections  1980.401  through  1980.500 
and  Appendix  C  are  revised  and 
Appendix  H  is  added  to  read  as  follows: 

PART  1980— GENERAL 

Subpart  E    Buslnass  and  Industrial  Loan 
Program 

Sec. 

1980.401  Introdnction. 

1980.402  Definitions. 

1980.403  Citizenship  of  Imrrowers. 

1980.404  [Reserved] 

1080.405  Rural  area  determinations. 
1980.406—1980.410  [Reserved] 

1980.411  Loan  purposes. 

1980.412  Ineligible  loan  purposes. 

1980.413  Transactions  which  will  not  be 
guaranteed. 

1980.414  Fees  and  charges  by  lender  and 
others. 

1980.415—1980.418  (Reserved] 
1980.419  Eligible  lenders. 
1980.420—1980.422  [Reserved] 

1980.423  Interest  rates. 

1080.424  Terms  of  loan  repayment. 

1980.425  Availability  of  credit  from  other 


Sac 

1980.426— 198a431  (Reserved) 

1980.432  Environmental  requirements. 

1960.433  Flood  or  mudslide  haxard  area 
precautions. 

1960.434  Equal  opportunity  and 
nondiscrimiiiatioa  requirements. 

1980.435—1960.440  (Reserved] 
1980^1  BotTOwer  aqelty  requirements. 

1980.442  FeasibiUty  stadias. 

1980.443  Collateral  personal  aad  corporate 
guarantees,  and  other  requirements. 

1980.444  Appraisal  of  property  serving  as 
collateral. 

1980.445— 1S80.450  [Reserved] 

1980.451  Filing  and  processing  appUcations. 

1980.452  FmHA  evaluation  of  application. 

1980.453  Review  of  requirements. 

,    M80.454  Conditions  precedent  to  issuance  of 
>.       the  haaa  Note  Guarantee. 
1980.455—1980.400  (Resenred] 
1980.461  Issuance  of  Lender's  Agreement, 

Loan  Note  Guarantee  and  Assignment 

Guarantee  Agreement 
1980.462—1980468  (Reserved] 
1980.468  Loan  servicing. 

1980.470  DefaulU  by  borrower. 

1980.471  Liquidation. 

1980.472  Protection  advances. 

1980.473  Additional  loans  or  advances. 

1980.474  [Reserved] 

1980.475  Baidcmptcy. 

1980.476  IVansfer  and  assumptions. 
1980.477— 19a0.4a0  (Reserved] 
1980.461  Insured  loans. 
198048»— 1060.467  [Reserved] 

1980.468  Guaranteed  industrial  devebpment 

,    bond  issues. 
198a489— 198a494  (Reserved] 

1980.495  FmHA  forms  and  guides. 

1980.496  Exception  authority. 

1980.497  General  administrative. 
1980496—1960.499  (Reserved] 
1960.500  OMB  control  Rumljer. 


Appendix  C — Guidelines  for  Loan 

Guarantees  for  Alcohol  Fuel  Production 
Facilities 

Appendix  H — Suggested  Format  for  the 
Opinion  of  the  Lender's  Legal  Counsel 

Subpart  E— Bualnaaa  and  Industrial 
Loan  Program 

91960.401    Intioductkin. 

(a)  This  subpart,  supplemented  by 
Subpart  A  of  this  part,  contains 
regulations  for  Business  and  Industrial 
(B&I)  loans  guaranteed  or  insured  by  the 
Farmers  Home  Administration  (FmHA), 
and  applies  to  lenders,  holders, 
borrowers  and  other  parties  involved  in 
making,  guaranteeing,  insuring,  holding. 
servicing,  or  liquidating  such  loans. 

(b)  The  purpose  of  the  B&l  program  is 
to  improve,  develop  or  finance  business, 
industry  and  employment  and  improve 
the  economic  and  enviroiunental  climate 
in  rural  communities,  including  pollution 
abatement  and  controL  This  purpose  ia 
achieved  through  bolstering  the  existing 
private  credit  structure  through 
guarantee  of  quality  loans  which  will 
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provide  lasting  community  benefits.  It  is 
NOT  intended  that  the  guarantee 
authority  be  used  for  marginal  or 
substandard  loans  or  to  "bail  out" 
lenders  having  such  loans. 

(c)  The  B&Iloan  program  is 
administered  by  the  Administrator 
through  a  State  Director  serving  each 
State.  The  State  Director  is  the  focal 
point  for  the  program  and  the  local 
contact  person  for  processing  and 
servicing  activities,  although  this 
subpart  refers  in  various  places  to  the 
duties  and  responsibilities  of  other 
FmHA  employees. 

(d)  Throughout  this  subpart  there 
appear  Administrative  provisions  for  the 
State  Director,  District  Director,  and 
County  Supervisor.  These  provisions 
establish  the  internal  duties, 
responsibilities  and  procedures  to  carry 
out  the  requirements  of  the  program. 
These  provisions  are  identifled  as 

^,      "Administrative"  and  follow 

appropriate  sections  of  this  subpart. 

91960.402    Definition*. 

The  following  general  deOnitions  are 
applicable  to  the  terms  used  in  this 
subpart.  Additional  deHnitions  may  be 
found  in  §  1980.6  of  Subpart  A  of  this 
part. 

(a)  Borrower.  A  borrower  may  be  a 
cooperative,  corporation,  partnership, 
trust  or  other  legal  entity  organized  and 
operated  on  a  profit  or  nonprofit  basis; 
an  Indian  Tribe  on  a  Federal  or  State 
reservation  or  other  Federally 
recognized  tribal  group;  a  municipality, 
county  or  other  political  subdivision  of  a 
State:  or  an  individual.  Such  borrower 
must  be  engaged  in  or  proposing  to 
engage  in  improving,  developing  or 
Hnancing  business,  industry  and 
employment  and  improving  the 
economic  and  environmental  climate  in 
rural  areas,  including  pollution 
abatement  and  control. 

(b)  Community  facilities.  For  the 
purpose  of  this  subpart,  community 
facilities  are  those  facilities  designed  to 
aid  in  the  development  of  private 
business  and  industry  in  rural  areas. 
Such  facilities  include,  but  are  not 
limited  to,  acquisition  and  site 
preparation  of  land  for  industrial  sites 
(but  not  for  improvements  erected 
thereon),  access  streets  and  roads 
serving  the  site,  parking  areas  extension 
or  improvement  of  commimity 
transportation  systems  serving  the  site 
and  utility  extensions  all  incidental  to 
site  preparation.  Projects  eligible  for 
assistance  under  Subpart  A  of  Part  1942 
of  this  chapter  are  not  eligible  for 
assistance  under  this  subpart. 

(c)  Development  cost.  These  costs 
include,  but  are  not  limited  to,  those  for 
acquisition,  planning,  construction, 


repair  or  enlargement  of  the  proposed 
facility;  purchase  of  buildings, 
machinery,  equipment,  land  easements, 
rights-of-way;  payment  of  startup 
operating  costs,  and  interest  during  the 
period  before  the  first  principal  payment 
becomes  due,  including  interest  on 
interim  financing. 

(d)  Letter  of  conditions.  Letter  issued 
by  FmHA  to  a  borrower  setting  forth  the 
conditions  under  which  FmHA  will 
make  a  direct  (insured)  loan  from  the 
Rural  Development  Insurance  Fund. 

(e)  Loan  classification  system.  The 
process  by  which  loans  are  examined 
and  categorized  by  degree  of  potential 
for  loss  in  the  event  of  default. 

(f)  Problem  loan.  A  loan  which  is  not 
performing  according  to  its  original 
terms  and  conditions  or  which  is  not 
expected  in  the  future  to  perform 
according  to  those  terms  and  conditions. 

(g)  Public  body.  A  municipality, 
political  subdivision,  public  authority, 
district,  or  similar  organization. 

(h)  Rural  area.  Includes  all  territory  of 
a  State  that  is  not  within  the  outer 
boundary  of  any  city  having  a 
population  of  fifty  thousand  or  more  and 
its  immediately  adjacent  urbanized  and 
urbanizing  area  with  a  population 
density  of  more  than  one  hundred 
persons  per  square  mile,  as  determined 
by  the  Secretary  of  Agriculture 
according  to  the  latest  decennial  census 
of  the  United  States. 

(i)  Seasoned  loan.  A  loan  which: 

(1)  Has  a  remaining  principal 
guaranteed  loan  balance  of  two-thirds 
or  less  of  the  original  aggregate  of  all 
existing  B&I  guaranteed  loans  made  to 
that  business. 

(2)  Is  in  compliance  with  all  loan 
conditions  and  BAI  regulations. 

(3)  Has  been  current  on  the  BAI 
guaranteed  loan(s)  payments  for  24 
consecutive  months. 

(4)  Is  secured  by  collateral  which  is 
determined  to  be  adequate  to  insure 
there  will  be  no  loss  on  the  B&I 
guaranteed  loan. 

(j)  State.  Any  of  the  fifty  States,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  die  United  States, 
Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(k)  Working  capital.  The  excess  of 
current  assets  over  current  liabilities.  It 
identifies  the  relatively  liquid  portion  of 
total  enterprise  capital  which 
constitutes  a  margin  or  buffer  for 
meeting  obligations  within  the  ordinary 
operating  cycle  of  the  business. 

91M0.403    CNIzenaMp  Of  borrower*. 

Loans  to  individuals  will  be  made  or 
guaranteed  only  to  those  who  are 
citizens  of  the  United  States  or  reside  in 


the  United  States  after  being  legally 
admitted  for  permanent  residence.  At 
least  51  percent  of  the  outstanding 
interest  in  any  corporation  or 
organization-type  applicant  must  be 
owned  by  those  who  are  either  citizens 
of  the  United  States  or  reside  in  the 
United  States  after  being  legally 
admitted  for  permanent  residence. 

S  1960.404    [R«*«rvMl] 


(1960.408    Rural  area  determination*. 

FmHA  will  determine  if  any  area  is 
rural  for  purposes  of  the  Guaranteed  or 
Insured  loan  program.  The  following  will 
be  used  by  FmHA  in  making  area 
eligibility  determinations  when  it  is  not 
clear  frt>m  the  geographical  location  of 
the  appUcant: 

(a)  Urbanized  area  immediately 
adjacent  to  a  city  having  a  population  of 
50,000  or  more:  An  urbanized  area 
immediately  adjacent  to  a  city  having  a 
population  of  50,000  or  more  is  an  area 
constituting  for  general  social  and 
economic  purposes  a  single  community 
having  a  boundary  contiguous  with  that 
of  the  city.  Such  community  may  be 
incorporated  or  unincorporated  and  will 
extend  from  the  contiguous 
boundary(ie8)  to  the  recognizable  open 
country,  less  densely  settled  areas  or 
natural  botmdaries  such  as  forests  or 
water.  Minor  open  spaces  such  as 
airports,  industrial  sites,  recreational 
faciUties  or  public  parks  will  be 
disregarded.  Outer  boundaries  of  an 
incorporated  conununity  will  extend  at 
least  to  its  legal  boundaries.  Cities 
which  may  have  a  contiguous  border 
with  another  city  but  are  located  across 
a  river  from  such  city  and  recognized  as 
a  separate  community  and  are  not 
otherwise  considered  a  part  of  an 
urbanized  or  urbanizing  area  as  defined 
in  this  section  are  not  in  a  nonrural  area. 

(b)  Urbanizing  area:  An  urbanizing 
area  is  one  defined  as  a  conununity 
which  is  not  now  or  within  the 
foreseeable  futive  not  likely  to  be 
clearly  separate  bom  and  independent 
of  a  city  of  50,000  or  more  population 
and  itfrimmediately  adjacent  urbanized 
areas.  J^  community  will  be  considered 
as  "separate  frx>m"  when  it  is  separated 
from  the  city  and  its  immediately 
adjacent  urbanized  area  by  open 
country,  less  densely  settled  areas  or 
natural  barriers  such  as  forests  or  water. 
Minor  open  spaces  such  as  airports, 
industrial  sites,  recreational  facilities  or 
publicparks  will  be  disregarded.  A 
community  will  be  considered  as 
"independent  oF'  when  its  social  and 
economic  structure  (e.g.,  government 
education,  health  and  recreational 
facilities:  business,  industry,  tax  base 


and  employment  opportunities)  ia  not 
primarily  dependent  on  the  city  and  its 
immediately  adjacent  urbanized  area. 

(c)  The  State  Director  wiU  proceed  as 
follows  in  rural  area  determinations: 
When  die  FmHA  State  Director 
determines  an  area  to  be  urbanizing,  he 
must  dien  determine  the  population 
density  per  square  mile.  U  die  area 
appears  to  be  eligible,  the  State  Director 
will  request  the  National  Office  to 
provide  him/her  with  the  correct  density 
figure.  All  such  density  determinations 
will  be  made  on  the  basis  of  minor  civil 
divisions  or  census  county  divisions  as 
used  by  the  Bureau  of  the  Census.  In 
making  the  density  calculations,  there 
will  be  excluded  large  nonresidential 
tracts  devoted  to  urban  land  uses  such 
as  railroad  yards,  airports,  industrial 
sites,  parks,  golf  courses  and  cemeteries 
or  land  set  aside  for  such  pinposes. 

SS  1960406  through  196a410    [RaawvMI] 

S  1960.411    Loan  purpoae*. 

Loans  to  borrowers  with  facilities 
located  in  both  urban  and  rural  areas 
will  be  limited  to  the  amount  necessary 
to  finance  the  faciUty  located  in  the 
eligible  rural  area. 

(a)  Private  entrepreneurs.  Loans  may 
be  for  improving,  developing  or 
financing  business,  industry  and 
employment  and  improving  the 
economic  and  environmental  climate, 
including  pollution  and  abatement 
control,  of  rural  areas,  and  may  include 
but  not  be  limited  to: 

(1)  Business  and  industrial 
acquisitions,  construction,  conversion, 
enlargement,  repair,  modernization  of 
development  cost 

(2)  Purchasing  and  development  of 
land,  easements,  rights-of-way, 
buildings,  facilities,  leases  or  materials. 

(3)  Purchasing  of  equipment,  lease- 
hold improvements  machinery  or 
supplies. 

(4)  Pollution  control  and  abatement 
including  those  in  connection  with 
farming  and  ranching  operations. 

(5)  Transportation  services  incidential 
to  industrial  development 

{6)  Startup  costs  and  working  capital. 

(7)  TTie  financing  of  housing 
development  sites  located  in  open 
country  or  cities,  towns  or  villages  with 
populations  not  in  excess  of  those 
eligible  for  FmHA  rural  housing  loans, 
provided  the  community  demonstrates  a 
need  for  additional  housing  to  prevent  a 
loss  of  jobs  in  the  area,  or  to  house 
families  moving  to  the  area  as  a  result  of 
new  employment  opportimities. 

(8)  Loans,  other  than  for  working 
capital  or  debt  refinancing,  for  meat 
processing  facilities  and  integrated  meat 
and  poultry  operations.  Loans  may  not 


be  guaranteed  for  agricultural 
productioo  as  defined  in  S  1980.412(e); 
however,  applicants  who  are  in  the 
business  of  processing,  marketing  or 
padcaging  of  agricidtural  products,  as 
well  as  a^cultural  production,  may  be 
eligible  for  loan  assistance  for  that 
portion  of  die  business  other  than 
agricultural  production  provided  the 
agricultural  production  aspect  is 
separate  from  the  rest  of  the  business; 
i.e.,  the  production  aspects  are  handled 
throng  separate  legal  business  entities 
or  through  maintenance  of  the 
accounting  system  in  sudi  a  manner  as 
to  clearly  identify  the  use  of  and  future 
accounting  of  the  loan  proceeds  and 
operation  of  the  business. 

(9)  Loans,  other  than  for  working 
capital  or  debt  refinancing,  for 
commercial  custom  feedlot  operations. 
As  used  herein,  commercial  custom 
feedlot  operations  mean  those  lots 
primarily  feeding,  on  a  custom  basis, 
hvestock  which  belongs  to  other  than 
the  feedlot  owner-operator.  This  would 
not  preclude  assistance  to  those 
borrowers  whose  principals  or  members 
are  fanners  and  ranchers  whose 
individually  owned  livestock  may  be 
custom  fed  at  the  lot  provided,  such 
principals'  or  members'  personal 
financial  conditions  are  not  likely  to 
adversely  affect  the  financial  success  of 
the  custom  operation.  In  those  cases 
where  feedlot  operators  buy  and  feed 
for  themselves,  records  and  accounts  of 
such  operations  shall  be  maintained  in 
such  manner  that  they  may  be  identified 
separately  from  the  custom  feeding 
operations,  and  loan  agreements  and 
security  instruments  will  specify  that 
any  losses  incurred  in  the  owner- 
operator  <^)eration  will  not  be 
chargeable  to  die  custom  feeding 
operations. 

(10)  Interest  (including  interest  on 
interim  financing)  during  the  period 
before  the  first  principal  pajmient 
becomes  due  or  the  facility  becomes 
income  producing,  whichever  occurs 
first 

(11)  Feasibility  studies. 

(12)  Debt  refinancing.  Lenders  and 
FmHA  must  provide  as  part  of  their  loan 
analysis  the  reasons  for  refinancing  and 
the  file  must  be  documented 
accordingly.  Refinancing  debts  may  be 
allowed  in  connection  with  viable 
projects  when  it  is  determined  by  the 
Lender  and  FmHA  that  it  is  necessary  to 
save  existing  jobs.  FmHA  will  consider 
any  lender's  exposure  as  it  relates  to 
this  item  and  may  adjust  the  guarantee 
percentage  accordingly.  Refinancing  in 
accordance  with  this  paragraph  may  be 
insured  or  guaranteed  only  when: 

(i)  It  is  necessary  to  spread 
substantial  debt  payment  over  a  longer 


period  of  time  thereby  improving  the 
business'  net  cash  flow  and  woticing 
capital  position  consistent  with  the 
useful  liie  of  the  asaet(8)  being 
refinanced,  or 

(ii)  For  payment  of  short-term  debt 
when  required  in  situations  customarily 
fintmced  over  long  periods  of  time  (e.g., 
financing  the  purchase  of  real  estate, 
madiinery.  or  equipment  with  short- 
term  debt  or  cash  expenditures,  when 
lenders  would  not  extend  reasonable 
longer  terms  to  the  business),  or 

(iii)  It  is  necessary  to  place  a 
permanent  loan  subsequent  to  an 
interim  loan  for  financing  the 
construction  of  the  project. 

(13)  Reasonable  fees  and  charges  only 
as  specifically  Usted  below  and 
disclosed  on  Form  FmHA  449-1, 
"Application  for  Loan  and  Guarantee," 
or  on  an  addendum  to  the  application  at 
the  time  the  request  is  submitted  to 
FmHA  for  processing.  Authorized  fees 
include  professional  fees  rendered  by 
professionals  generally  licensed  by 
individual  State  or  accreditation 
Associations,  such  as  Engineers. 
Architects,  Lawyers.  Accountants,  and 
Appraisera.  The  amount  of  the  fee  will 
be  what  is  reasonable  and  customary  in 
the  community  or  region  where  the 
project  is  located.  For  example, 
Ardiitects  and  Engineers  customarily 
charge  fees  based  on  a  percentage  of 
estimated  project  costs.  Lawyers, 
Accoimtants.  and  Appraisers 
customarily  charge  for  services  on  an 
hourly  basis.  Any  fees  for  professional 
or  expert  services  are  to  be  fully 
documented  and  justified  on  the  Form     ^ 
FmHA  449-1  and  are  subject  to  FmHA 
review  and  approval  before  the 
appUcation  is  presented  to  the  FmHA 
State  Loan  Review  Board  for  action.  The 
above  approved  fees  and  charges  may 

be  funded  out  of  loan  proceeds. 

(14)  FmHA  guarantee  fee. 

(15)  Acquisition  of  membership  and/ 
or  stocks,  bonds,  or  debentures 
necessary  to  obtain  a  loan  from 
Production  Credit  Associations.  Banks 
for  Cooperatives,  Small  Business 
Investment  Companies,  and  other 
lenders,  provided  such  acquisition  is 
required  of  all  their  borrowers. 
However,  a  lender  which  requires 
memberahip  fees  in  such  organization  or 
the  purchase  of  securities  issued  by  such 
oiganization  will  not  use  such  proceeds 
to  acquire,  lease  or  improve  property 
which  does  not  benefit  its  members. 

(IB)  Aquacultiue  including 
conservation,  development  and  * 
utilization  of  water  iat  aquaculture. 
Aquaculture  means  the  culture  or 
husbandry  of  aquatic  animals  or  plants 
by  private  industry  for  commercial 
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purposes  including  the  culture  and 
growing  of  flsh  by  private  industry  for 
the  purpose  of  granting  or  augmenting 
publicly-owned  and  regulated  stock  of 
fish. 

(b)  Public  bodies.  See  i  1980.481  and 
1980.488. 

S19M.412    liMHglbto  loM  purpoM*. 

Loans  may  not  be  made  or  guaranteed 
if  the  funds  are  used: 

(a)  To  pay  off  a  creditor  in  excess  of 
the  value  of  the  collateral. 

(b)  For  distribution  or  payment  to  the 
owner,  partners,  shareholders  or 
beneficiaries  of  the  applicant  or 
members  of  their  families  when  such 
persons  will  retain  any  portion  of  their 
equity  in  the  business. 

(c)  For  projects  in  which  such 
assistance  exceeds  $1  miUion  and  when 
direct  employment  increases  more  than 
50  employees  which  is  calculated  to  or 
is  likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  the 
operations  of  the  appUcant.  This 
limitation  will  not  prohibit  assistance 
for  the  expansion  of  an  existing 
business  entity  through  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary  of  such  entity  if  the 
expansion  will  not  result  in  an  increase 
in  the  unemployment  in  the  area  of 
original  location  or  in  any  other  area 
where  such  entity  conducts  business 
operations  unless  there  is  reason  to 
believe  that  such  explanation  is  being 
established  with  the  intention  of  closing 
down  the  operations  of  the  existing 
business  entity  in  the  area  of  its  original 
location  or  in  any  other  area  where  it 
conducts  such  operations. 

(d)  For  projects  in  which  such 
assistance  exceeds  $1  milUon  and  when 
direct  employment  increased  more  than 
50  employees  which  is  calculated  to  or 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials  or 
commodities,  or  the  availabiUty  of 
services  or  facilities  in  the  area  when 
there  is  not  sufficient  demand  for  such 
goods,  materials,  commodities,  services 
or  facilities  to  employ  the  efHcient 
capacity  of  existing  competitive 
commercial  or  industrial  enterprises, 
unless  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon 
existing  competitive  enterprises  in  the 
area. 

(e)  For  agricultural  production  which 
means  the  cultivation,  production 
(growing),  and  harvesting  either  directly 
or  through  intergrated  operations  of 
agricultural  products  (crops,  animals, 
birds,  and  marine  life  eittier  for  fiber  or 
food  for  human  consumption  and 
disposal  (marketing],  the  raising, 
breeding,  hatching,  including  the  control 


and  management  of  farm  and  domestic 
animals).  Exceptions  to  this  definition 
are: 

(1)  Aquaculture  as  identified  under 
eligible  purposes. 

(2)  Commercial  nurseries  primarily 
engaged  in  the  production  of  ornamental 
plants  and  trees  and  other  nursery 
products  such  as  bulbs,  florists'  greens, 
flowers,  shrubbery,  flower  and 
vegetable  seeds,  sod,  and  the  growing  of 
vegetables  fiom  seed  to  the  transplant 
stage. 

(3)  Forestry  which  includes 
establishments  primarily  engaged  in  the 
operation  of  timber  tracts,  tree  farms, 
forest  nurseries,  and  related  activities 
such  as  reforestation. 

(4)  Loans  for  livestock  and  poultry 
processing  as  identified  under  eligible 
purposes. 

(5)  Loans  for  conunercial  custom 
feedlot  operations  as  identified  under 
eligible  purposes. 

(6)  The  growing  of  mushrooms  or 
hydroponics. 

(f)  For  the  transfer  of  ownership  of  a 
business  unless  the  loan  will  keep  the 
business  from  closing,  or  prevent  the 
loss  of  employment  opportimities  in  the 
area,  or  provide  expanded  job 
opportunities. 

(g)  For  financing  community  antenna 
television  services  or  facilities. 

(h)  Charitable  and  educational 
institutions,  churches,  organizations 
affiUated  with  or  sponsored  by 
churches,  and  fraternal  organizations. 

(i)  For  lending  and  investment 
institutions  and  insurance  companies. 

(j)  For  assistance  to  government 
employees  and  military  personnel  who 
are  directors,  officers  or  have  a  major 
ownership  of  20  percent  or  more  in  the 
business. 

(k)  For  any  legitimate  business 
activity  when  more  than  10  percent  of 
the  annual  gross  revenue  is  derived  from 
legalized  gambling  activity. 

(1)  For  any  illegal  business  activity. 

(m)  For  hotels,  motels,  tourist  homes, 
or  convention  centers. 

(n)  For  any  tourist,  recreation  or 
amusement  facility. 

(o)  For  any  line  of  credit 

Administrative 

Par  (c)  and  (d).  The  FmHA  State  Director 
will  review  the  criteria  in  (  1980.412  (c)  and 
(d)  and  make  a  written  detennination  with 
supporting  data  and  reasons  as  to  the 
determinations.  Such  review  must  l>e 
independent  of  the  Department  of  Labor 
certification.  The  State  Director  will  make 
sure  the  loan  flle  contains  these 
determinationi  as  part  of  the  loan  analysis 
prior  to  the  issuance  of  the  Conditional 
Commitment  for  Guarantee. 


91960.413    Transactions  wMdt  wM  not  b* 
guanHitaad. 

(a)  The  following  transactions  will  not 
be  guaranteed  by  FmHA: 

(1)  The  guarantee  of  lease  payments. 

(2)  The  guarantee  of  loans  made  by 
other  Federal  agencies.  This  does  not 
preclude  the  guaranteeing  of  loans  made 
by  the  Bank  for  Cooperatives,  Federal 
Land  Bank,  or  Production  Credit 
Association. 

(3)  The  guarantee  or  making  of  any 
B&I  loan8(8),  to  any  one  borrower,  when 
the  total  amount  of  the  B&I  loans(s) 
requested  plus  the  outstanding  balance 
of  any  existing  B&I  loan(8)  is  in  excess 
of  $10  million. 

(4)  The  guarantee  or  making  of  any 
B&I  alcohol  production  facilities  loan(s) 
to  any  one  borrower,  when  the  total 
amount  of  the  B&I  alcohol  production 
facilities  loan(s)  requested  plus  the 
outstanding  balance  of  any  existing  B&I 
loans(s]  is  in  excess  of  $20  million. 

(b)  Guaranteeing  of  loans  involved  in 
tax-exempt  obligations  as  set  forth  in 

S  1980.23  of  Subpart  A  of  this  Part. 

Administrative 

The  State  Director  will  consider  the  overall 
State  allocations  of  funding  authority  in 
recommending  loans  for  processing.  Loan 
requests  whidh  fall  within  Small  Business 
Administration  (SBA)  authority  should 
continue  to  be  referred  to  SBA.  If  the  Slate 
Director  decides  to  process  SBA  size  loans, 
the  loan  file  must  l>e  fully  dociunented  as  to 
the  reasons  for  such  actions. 

{19M.414    FsM  and  Charges  by  landar 


[See  Subpart  A.  {  1980.22] 

(a)  All  fees  and  charges  must  be 
specifically  documented  and  justified  on 
the  Form  FmHA  449-1  or  on  an 
addendum  to  the  application  at  the  time 
the  loan  request  is  submitted  to  FmHA 
for  processing.  Allowable  fees  will  be 
those  reasonably  and  customarily 
charged  borrowers  in  similar 
circumstances  in  the  ordinary  course  of 
business  and  are  subject  to  FmHA 
review  and  approval. 

(b)  Packaging  fees  include  services 
rendered  by  the  lender  or  others  in 
connection  with  preparation  of  the 
application  and  seeing  the  project 
through  to  final  decision.  These  services 
may  or  may  not  be  performed  by  an 
investment  banker.  If  an  investment 
banker  provides  needed  assistance  in 
addition  to  the  packaging  of  the  loan, 
additional  charges  may  be  added  to  the 
packaging  fee.  The  maximum  allowable 
packaging  fees  are  2  percent  of  the  total 
principal  amount  of  the  loan  up  to  $1 
million  and  on  all  amounts  over  $1 
million,  an  additional  one-fourth  percent 
up  to  total  maximum  fee  of  $50,000. 


Packaging  fees,  investment  banker  fees 
and  and  other  fees  and  charges  not 
specifically  provided  for  in  this  section 
are  permitted  subject  to  FmHA  review 
and  approval.  Loan  proceeds  may  be 
used  to  pay  fees  as  specifically 
authorized  under  §§1980.411(a)(13)  and 
(14).  Packaging  fees,  investment  banker 
fees,  and  any  other  fees  or  charges  shall 
not  be  paid  from  loan  proceeds. 

§§  1960.415  tliroiigh  1980.418    [Reserved] 

§1960.419    EHglMe  leiMtars. 

[See  Subpart  A,  S  1980.13.) 
Administrative 

A.  Par  (a)  of  Subpart  A,  §  1900.13  requires 
National  Office  approval  for  any  variations. 

B.  Par  (b)(4)  of  Subpar  A.  §  1960. 13,  State 
Director  submits  information  to  National 
Office  with  recommendations. 

C.  With  prior  written  approval  of  the 
FmHA  National  Office,  a  new  eligible  lender 
may  be  substituted  for  the  original  lender 
provided  the  new  lender  agrees  to  assume  all 
original  loan  requirements  including 
liabilities,  servicing  responsibilities  and 
acquiring  legal  title  to  the  unguaranteed 
portion  of  the  loan.  Such  approval  will  t>e 
granted  by  the  National  Office  only  when  a 
lender  discontinues  lending  operations  or 
other  extreme  situations  require  a 
substitution  of  lender.  If  approved  by  the 
National  Office,  the  State  Director  will 
submit  to  the  Finance  Office  Form  FmHA 
1980-42.  "Notice  of  Substitution  of  Lender." 

§§  1980.420  ttwough  1980.422    [Reserved] 

S  1980.423    Interest  rates. 

(a)  Guaranteed  loans.  Rates  will  be 
negotiated  between  the  lender  and  the 
borrower.  They  may  be  either  fixed  or 
variable  as  long  as  they  are  legal. 
Interest  rates  will  be  those  rates 
customarily  charged  borrowers  in 
similar  circumstances  in  the  ordinary 
course  of  business  and  are  subject  to 
FmHA  review  and  approval.  Should  any 
part  of  the  loan(s)  be  sold  by  the  lender, 
FmHA,  in  its  analysis,  will  take  into 
consideration  in  approving  the  lender's 
interest  rate,  the  rate  at  which 
guaranteed  loans  are  being  sold  or 
traded  in  the  secondary  market. 

(1)  A  variable  interest  rate  must  be  a 
rate  that  is  tied  to  a  base  rate  published 
periodically  in  a  financial  publication 
specifically  agreed  to  by  the  lender  and 
borrower.  It  must  rise  and  fall  with  the 
selected  base  rate,  and  changes  can  be 
made  no  more  often  than  quarterly. 
There  will  be  no  floor  or  ceiling  on 
variable  interest  rates  except  as 
specified  in  paragraph  (a)(6](i)  of  this 
section.  The  lender  must  incorporate 
within  the  variable  rate  promissory  note 
at  loan  closing,  the  provision  for 
adjustment  of  payment  installments 
coincident  with  an  interest  rate 
adjustment.  This  will  assure  that  the 


outstanding  principal  balance  is 
properly  amortized  nvithin  the 
prescribed  loan  maturity  to  eliminate 
the  possibility  of  a  balloon  payment  at 
the  end  of  the  loan. 

(2)  Under  a  Memorandum  of 
Understanding  between  FmHA  and  the 
Farm  Credit  Administration  dated 
September  25, 1974,  the  interest  rate  on 
loans  made  by  the  Bank  for 
Cooperatives,  Federal  Land  Banks  and 
Production  Credit  Associations  may  be 
a  variable  rate  based  on  their 
administrative  and  borrowing  costs. 

(3)  Any  change  in  the  interest  rate 
between  the  date  of  issuance  of  the 
Form  FmHA  449-14,  "Conditional 
Commitment  For  Guarantee,"  and 
before  the  issuance  of  the  Loan  Note 
Guarantee  must  be  approved  by  the 
State  Director.  Approval  of  such  change 
will  be  shown  on  an  amendment  to 
Form  FmHA  449-14. 

(4)  It  is  permissible  to  have  one 
interest  rate  on  the  guaranteed  portion 
of  the  loan  and  another  interest  rate  on 
the  unguaranteed  portion  of  the  loan, 
provided  the  lender  and  borrower  agree 
and: 

(i)  The  rate  on  the  unguaranteed 
portion  does  not  exceed  that  currently 
being  charged  on  loans  of  similar  size 
and  purpose  for  borrowers  under  similar 
circumstances. 

(ii)  The  rate  on  the  guaranteed  portion 
of  the  loan  will  not  exceed  the  rate  on 
the  unguaranteed  portion. 

(5)  When  multi-rates  are  used,  the 
lender  will  provide  FmHA  with  the 
overall  effective  interest  rate  for  the 
entire  loan. 

(6)  The  borrower,  lender  and  holder  (if 
any)  may  collectively  effect  a  permanent 
reduction  in  the  interest  rate  of  their  B&I 
guaranteed  loan  at  any  time  during  the 
life  of  the  loan  upon  written  agreement 
by  these  parties.  FmHA  must  be  notified 
by  the  lender,  in  writing,  within  10 
calendar  days  of  the  change.  If  the 
guaranteed  portion  has  been 
repurchased  by  FmHA,  then  FmHA  is  a 
holder  and  must  affirm  or  reject  interest 
rate  change  proposals.  When  FmHA  is  a 
holder,  it  will  concur  in  such  interest 
rate  change  only  when  it  is 
demonstrated  to  FmHA  that  the  change 
is  a  more  viable  alternative  than 
initiating  or  proceeding  with  liquidation 
of  the  loan  or  continuing  with  the  loan  in 
its  present  state  and  that  the 
Government's  financial  interests  are  not 
adversely  affected.  Factors  which  will 
be  considered  in  making  such 
determination  will  include  whether  the 
proposed  interest  rate  will  be  below  the 
Government's  cost  of  borrowing  money, 
whether  continuing  with  the  loan  would 
realistically  promote  or  enhance  rural 
development  and  employment  in  rural 


areas,  whether  the  monetary  recovery 
would  be  increased  by  proceeding 
immediately  to  liquidation,  if  applicable, 
or  allowing  the  borrower  to  continue  at 
a  reduced  interest  rate,  and  whether  an 
in-depth  financial  analysis  by  the  lender 
reasonably  indicates  that  the  business 
would  be  successful  at  a  lower  interest 
rate  and  reasonably  indicates  that  the 
borrower  could  make  the  reduced 
payment  and  pay  off  amounts  in  arrears, 
if  any.  The  FmHA  will  reflect  the 
documentation  of  the  interest  rate 
change  decision. 

(i)  Fixed  rates  cannot  be  changed  to 
variable  rates  to  reduce  the  interest  rate 
to  the  borrower  unless  the  variable  rate 
has  a  ceiling  which  is  less  than  the 
original  fixed  rate. 

(ii)  Variable  rates  can  be  changed  to 
reduced  fixed  rates.  In  a  final  loss 
settlement,  when  qualifying  rate 
changes  were  made  with  the  required 
written  agreements  and  notification,  the 
interest  will  be  calculated  for  the 
periods  the  given  rates  were  in  effect 
except  that  interest  claimed  on  a  loan 
which  originated  at  a  variable  rate  can 
never  exceed -the  amount  which  would 
have  been  eligible  for  claim  had  the 
variable  interest  remained  in  force.  The 
lesser  cost  to  the  Government  will 
always  prevail.  The  lender  must 
maintain  records  which  adequately 
document  the  accrued  interest  claimed. 

(iii)  The  lender  is  responsible  for  the 
legal  documentation  of  interest  changes 
Tty  an  allonge  attached  to  the 
promissory  note(s)  or  any  other  legally 
effective  amendment  of  the  rate(s); 
however,  no  new  note(s)  may  be  issued. 

(7)  No  increases  in  interest  rates  will 
be  permitted  under  the  B&I  loan 
guarantee  except  the  normal 
fluctuations  in  approved  variable 
interest  rate  loans. 

(b)  Insured  loans. 

(1)  Loans  for  other  than  those  in 
paragraph  (b)(2)  of  this  section  will  bear 
interest  at  a  rate  prescribed  by  FmHA, 
and  will  be  announced  periodically.  The 
interest  rate  for  insured  loans  will  be  the 
rate  in  efiect  at  the  time  the  loan  is 
approved  or  at  the  time  the  loan  is 
closed,  whichever  rate  is  lower. 

(2)  Loans  to  public  bodies,  nonprofit 
associations  and  Indian  Tribes  used  to 
finance  community  facilities  will  bear 
interest  at  the  rate  prescribed  in  FmHA 
Instruction  440.1,  Exhibit  B  (available  in 
any  FmHA  Office). 

Administrative 

Par  (a)(6)  and  (a)(7).  (Added  4-26-85. 
SPECIAL  PN.)  The  Director  will  notify  the 
Finance  Office  of  any  interest  rate  reduction 
by  using  Form  FmHA  1980-47,  "Guaranteed 
Loan  Borrower  Adjustments."  The  State 
Director  will  make  corrections  to  the  Rural 
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Community  Facility  Tracking  Syttsm 
(FCFTS)  reflecting  the  interest  rate  change. 
The  FmHA  loan  file,  as  well  as  the 
attachments  to  the  copy  of  the  proRiissory 
note  in  the  Tile,  will  be  documented  by  the 
State  Director  to  reflect  any  change  in  the 
interest  rate. 

91980.424    Tarm  Of  loan  r«p«yro«nL 

(a)  Principal  and  interest  on  the  loan 
will  be  due  and  payable  as  provided  in 
the  promissory  note  except,  any  interest 
accrued  as  the  result  of  the  borrower's 
default  on  the  guaranteed  loan(s)  over 
and  above  that  which  would  have 
accrued  at  the  normal  note  rate  on  the 
guaranteed  loanfs)  will  not  be 
guaranteed  by  FmHA.  The  lender  will 
structure  repayments  as  estabUshed  in 
the  loan  agreement  between  the  lender 
and  borrower.  Ordinarily,  such 
installments  will  be  scheduled  for 
payment  as  agreed  upon  by  the  lender 
and  applicant  but  on  terms  that 
reasonably  assure  repayment  of  the 
loan.  However,  the  first  installment  to 
include  a  repayment  of  principal  may  be 
scheduled  for  payment  after  the  project 
is  operable  and  has  begun  to  generate 
income,  but  such  installment  will  be  due 
and  payable  within  three  years  from  the 
date  of  the  promissory  note  and  at  least 
annually  thereafter.  Interest  will  be  due 
at  least  annually  from  the  date  of  the 
note.  Ordinarily,  monthly  payments  will 
be  expected,  except  for  seasonal-type 
businesses. 

(b)  The  maximum  time  allowable  for 
fmal  maturity  for  an  FmHA  guaranteed 
B&l  loan  will  be  limited  to  thirty  (30) 
years  for  land,  buildings  and  permanent 
fixtures;  the  akable  life  of  the  machinery 
and  equipment  purchased  with  loan 
funds,  but  not  to  exceed  fifteen  (15] 
years;  and  seven  (7)  years  for  the 
working  capital  portion  of  the  loan.  The 
term  for  a  loan  that  is  being  refinanced 
may  be  based  on  the  collateral  the 
lender  will  take  to  secure  the  loan. 

(c)  The  maximum  time  allowable  for 
final  maturity  of  an  FmHA  insured  loan 
for  community  faciUties  will  not  exceed 
forty  (40)  years. 

(d)  FmHA  will  not  guarantee  any  loan 
in  which  the  promissory  note  or  any 
other  document  provides  for  the 
payment  of  interest  upon  interest 

Administrative 

It  is  permissible  for  lenders  to  structure  the 
borrower's  financial  proposal  under  the 
multi-note  option  as  provided  for  in 
paragraph  III  A.2.  of  Form  FmHA  449-35. 
"Lender's  Agreement,"  in  the  following  ways: 

A.  To  treat  the  entire  financial  package  of 
the  borrower  as  one  loan  (i.e..  loan  purposes 
may  include  one  or  any  combination  of 
working  capital,  machinery  and  equipment  or 
real  estate)  provided: 

1.  The  loan  is  amortized  to  provide 
repayment  of  the  working  capital  portion 


within  the  7  years,  the  machinery  and 
equipment  portion  within  useful  life  or  15 
years,  whichever  is  less,  and  real  estate 
portion  within  30  years. 

2.  One  note  represents  the  onguaranteed 
portion  of  the  loan.  It  is  permissible  to  issne 
as  many  as  10  notes  or  the  guaranteed 
portion  of  the  loan. 

3.  A  Form  FmHA  449-34.  "Loui  Note 
Goarantee."  is  attached  to  all  notas,  indadiag 
the  unguaranteed  note. 

4.  One  interest  rate  (either  variable  or 
fixed)  is  used  for  the  entire  loarf or  one 
interest  rate  is  used  on  the  guaranteed 
portion  and  a  different  interest  rate  is  used 
on  the  unguaranteed  portion,  subject  to  the 
requirements  and  conditions  found  in 

i  1960.423  of  this  subpart. 

5.  One  of  each  of  the  following  Fonna: 
FmHA  449-14.  FmHA  1940-1.  "Requeat  for 
Obligation  of  Funds,"  FmHA  44e-a&,  and 
FmHA  1980-19.  "Guaranteed  Loan  Closing 
Report"  is  used. 

B.  To  treat  the  financial  package  of  the 
borrower  as  separate  loans  that  are 
processed  as  a  single  application  provided: 

1.  A  separate  loan  is  made  for  each 
purpose  (i.e.,  working  capital,  machinery  and 
equipment  or  real  estate).  As  an  example,  a 
working  capital  loan  could  be  structured  as 
follows: 

One  note  for  SXXXX  at  X%  interest  due  in  7 
years  representing  the  unguaranteed  portion 
of  the  loan,  and 

Up  to  10  notes  for  SXXXX  at  X%  interest 
due  in  7  years  representing  the  guaranteed 
portions  of  the  loan. 

2.  A  Form  FmHA  449-34  is  attached  to  all 
notes,  including  the  unguaranteed  note. 

3.  A  different  interest  rate  may  be  used  on 
the  guaranteed  and  unguaranteed  portions  of 
the  loan,  subject  to  the  requirements  and 
conditions  found  in  i  1980.423  of  this  subpart. 

4.  Separate  Fonns  FmHA  449-14. 1940-1. 
449-35.  and  1980-19  are  required  for  each 
loan.  If  you  have  two  loans,  one  for  working 
capital  and  another  for  real  estate,  then  a  set 
of  these  forms  will  be  required  for  each  loan. 

C.  Form  FmHA  449-36,  "Assignment 
Guarantee  Agreement,"  will  never  be  used 
when  the  multi-note  option  is  utilized. 

D.  Par.  (b).  The  State  Director  will  assure 
that  the  loan  officer  reviewing  the  application 
fully  evaluates  the  useful  life  of  the  collateral 
offered  for  the  loan  when  determining 
maturities  for  the  loan.  Loan  requests  for  the 
maximum  maturities  could  result  in  collateral 
obsolescence  prior  to  full  repayment  of  the 
indebtedness.  The  loan  file  must  be 
documented  to  support  the  maturity  granted 
for  the  loan. 

S  1980.425    AvaUabWtyofcradlttromoltMr 


(a)  Inability  to  obtain  credit  elsewhere 
is  not  a  requirement  for  guaranteed 
assistance  under  this  subpart. 

(b)  To  be  eligible  for  an  insured  loan 
under  this  subpart,  the  borrower  must 
be  unable  to  obtain  the  required  credit 
from  private  or  cooperative  sources  at 
reasonable  rates  and  terms,  taking  into 
consideration  prevailing  private  and 
cooperative  rates  and  terms  in  the 
community  in  or  near  the  borrower's 


location(s)  for  loans  for  similar  purposes 
and  period  of  time.  The  borrower's 
inalrility  to  c^tain  such  credit  elsewhere 
will  be  detenniiwd  in  accordance  with 
Subpart  A  of  Part  1942  of  this  chapter. 

f  1980.426  ltirougiilMO.431    [Rasarvadl 
119881432    Eiwlroniwantal  raqulraw>anta. 

[See  Subpart  A.  i  1980.40  and  Subpart 
G  of  Part  1940  of  this  chapter.] 

Administrative 

When  required  by  Subpart  G  of  Part  1940  of 
this  chapter,  the  approving  official  will 
review  Form  FmHA  1940-20,  "Request  for 
Environmental  Information,"  submitted  by 
the  borrower  and  the  environmental  impact 
assessment  prepared  by  the  environmental 
reviewer.  The  approving  official  will  indicate 
his/her  decision  as  part  of  the  assessment 
when  required.  If  the  approving  official 
determines  that  an  EIS  is  required,  he/she 
will  notify  the  borrower  and  lender  in 
writing. 

91980.433  Flood ormudalda liazard araa 
pracauttona. 

(See  Subpart  A.  S  1960.42.) 

AdminiMtmUve 

The  State  Director  is  responsible  for 
determining  if  a  project  is  located  in  a  special 
flood  or  mudslide  hazard  area.  Refer  to 
Subpart  B  of  Part  1806  of  this  chapter  [FmHA 
Instruction  426.2). 

91980.434  Equal  opportunHy  and 
nondiacrlmlnatlon  raqulramanta. 

(See  Subpart  A  1 1980.41.) 
Administrative 

The  State  Director  will  assure  that  equal 
opportunity  and  nondiscrimination 
requirements  are  met.  If  there  is  indication  of 
noncompliance  with  these  requirements,  such 
facts  will  be  reported  by  the  Compliance 
Reviewing  Officer  or  FmHA  Official  in 
writing  to  the  Administrator.  ATTN:  Equal 
Opportunity  Officer. 

9  Iiwa435  through  1980.440    (Raaarvad) 

91980.441    Borrowar  equity  raquiramants. 

(a)  A  minimum  of  10  percent  tangible 
balance  sheet  equity  will  be  required  for 
insured  loans  at  loan  closing  or  at  the 
time  the  Loan  Note  Guarantee  is  issued 
for  guaranteed  loans.  However,  balance 
sheet  equity  in  the  amount  of  at  least 
20-25  percent  will  be  required  under  the 
following  circumstances: 

(1)  For  new  businesses  since  they  do 
not  have  a  history  of  proven  operations 
and  such  businesses  generally 
experience  unforeseen  startup  expenses 
which  may  deplete  the  available  cash 
resources. 

(2)  For  businesses  where  the  borrower 
does  not  or  cannot  offer  a  limited  or  full 
personal  or  corporate  guarantee  as 
required  in  S  1980.443  and  thereby 


weakens  the  financial  soimdness  of  the 
loan. 

(3)  For  energy  related  businesses 
since  these  types  of  projects  may  be 
technically  feasible,  but  in  many 
instances  are  more  susceptible  to  higher 
risk.  A  higher  equity  position  will  assure 
management's  commitment  to  the 
project. 

(b)  FmHA  may  also  require  more  than 
a  10  percent  equity  investment  in 
projects  other  than  those  in  paragraphs 
(a)(1).  (2)  and  (3)  of  this  section  if  the 
reviewing  official  makes  a  written 
determination  that  special 
circumstances  necessitate  this  course  of 
action.  Special  circumstances  are 
hmited  to  credit  factors  which 
negatively  affect  the  financial 
soundness  of  the  loan,  the  chances  of 
the  project's  success  or  the  repayment 
ability  of  the  borrower.  Such 
determination  will  be  in  writing  by  the 
reviewing  official  and  explain  hilly  what 
the  special  circumstances  are  and  how 
FmHA  decided  upon  the  percentage  of 
equity  investment  to  be  required  in  the 
individual  case. 

(c)  FmHA  will  require  the  borrower  to 
contribute  all  of  the  equity  requirement 
in  the  form  of  either  cash  or  tangible 
earning  assets  injected  into  the  business 
and  reflected  on  the  balance  sheet. 
Appraisal  surplus  and/or  subordinated 
debt  cannot  be  used  in  the  calculation  of 
the  equity  requirements. 

Administrative 

The  State  Director  will  be  selective  in 
approving  borrowera  for  new  business 
ventures  involved  in  unproveiT products, 
services  or  markets.  Should  such  businesses 
be  considered  by  the  State  Director, 
feasibility  studies  as  outlined  in  9  1980.442 
and  additional  equity  will  usually  be 
required. 

91980.442    FaaaMilty  studies. 

FmHA  may  require  a  borrower  to 
provide  a  feasibility  study  prepared  by 
an  independent  recognized  consultant. 
The  cost  of  such  study  will  be  borne  by 
the  borrower  and  may  be  paid  from 
funds  included  in  the  loan.  On  loans  of 
$1  million  dollars  or  more,  feasibility 
studies  by  recognized  independent 
consultants  will  be  required.  However, 
FmHA  may  make  an  exception  to  this 
requirement  when  the  financial  history 
of  the  business,  the  current  financial 
condition  and  guarantees  or  other 
collateral  are  more  than  adequate  to 
indicate  the  feasibility  of  the  enterprise. 
The  feasibility  study  outline  will  be 
approved  by  FmHA.  FmHA  personnel 
may  not  recommend  consultants  but 
may  provide  the  borrower  with  a  list  of 
consultants  who  have  performed 
satisfactorily  on  previous  projects.  An 


acceptable  feasibiUty  study  should 
hidude  but  not  be  limited  to: 

(a)  Economic  feosibility.  Information 
related  to  the  project  site,  availability  of 
trained  or  trainable  labor  utiUdes;  rail, 
air  and  road  service  to  the  site;  and  the 
overall  economic  impact  of  the  projecL 

(b)  Market  feasibility.  Information  on 
the  sales  organization  and  management, 
nature  and  extent  of  market  area, 
maiiceting  plans  for  sale  of  projected 
output  extent  of  competition  and 
commitments  from  customers  or 
brokers. 

(c)  Technical  feasibility.  Technical 
feasibiUty  reports  shall  be  prepared  by 
individuals  who  have  previous 
experience  in  the  design  and  analysis  of 
similar  facilities  and/or  processes  as  are 
proposed  in  the  application.  The 
techiucal  feasibility  repiorts  shall 
address  the  suitabUity  of  the  selected 
site  for  the  intended  use,  including  an 
environmental  impact  analysis.  The 
report  shall  be  based  upon  verifiable 
data  and  contain  sufficient  information 
and  analysis  so  that  a  determination 
may  be  made  on  the  technical  feasibility 
of  achieving  the  levels  of  income  and/or 
production  that  are  projected  in  the 
financial  statements.  The  report  shall 
also  identify  any  constraints  or 
limitations  in  these  financial  projections 
and  any  other  facility  or  design  related 
factors  which  might  affect  the  success  of 
the  enterprise.  The  report  shall  also 
identify  and  estimate  project  operating 
and  development  costs  and  specify  the 
level  of  accuracy  of  these  estimates  and 
the  assumptions  on  which  these 
estimates  have  been  based.  For  the 
purpose  of  the  technical  feasibility 
reports,  the  project  engineer  or  architect 
may  be  considered  an  independent 
party  provided  the  principals  of  the  firm 
or  any  individual  of  the  firm  who 
participates  in  the  technical  feasibility 
report  does  not  have  a  financial  interest 
in  the  project,  and  provided  further  that 
no  other  individual  or  firm  with  the 
expertise  necessary  to  make  such  a 
determination  is  reasonably  available  to 
perform  the  function. 

(d)  Financial  feasibility.  An  opinion 
on  the  reliability  of  the  financial 
projections  and  the  ability  of  the 
business  to  achieve  the  projected 
income  and  cash  flow.  An  assessment  of 
the  cost  accounting  system,  the 
availability  of  short-term  credit  for 
seasonal  business  and  the  adequacy  of 
raw  material  and  supplies. 

(e)  Management  feasibility.  Evidence 
that  continuity  and  adequacy  of 
managemei}t"ha8  been  evaluated  and 
documented  as  being  satisfactory. 


91980.433   Celalaral, 


(a)  Collateral.  (1)  The  lender  is 
responsible  for  seeing  that  proper  and 
adequate  collateral  is  obtained  and 
maintained  in  existence  and  of  record  to 
protect  the  interest  of  the  lender,  the 
holder,  and  FmHA 

(2)  Collateral  must  be  of  such  a  nature 
that  repayment  of  the  loan  is  reasonably 
assured  when  considered  with  the 
integrity  and  ability  of  project 
management  soundness  of  the  project 
and  applicant's  prospective  earnings. 
Collateral  may  include,  but  is  not 
limited  to  the  following:  land,  buildings, 
machinery,  equipment  furniture, 
fixtures,  inventory,  accounts  receivable, 
cash  or  special  cash  collateral  accounts, 
marketable  securities  and  cash 
surrender  value  of  life  insurance. 
Collateral  may  also  include  assignments 
of  leases  or  leasehold  interest  revenues, 
patents,  and  copyrights. 

(3)  All  collateral  must  secure  the 
entire  loan.  The  lender  will  not  take 
separate  collateral  to  secure  only  that 
portion  of  the  loan  or  loss  not  covered 
by  the  guarantee.  The  lender  will  not 
require  compensating  balances  or 
certificates  of  deposit  as  a  means  of 
eliminating  the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan. 
However,  compensating  balances  as 
used  in  the  ordinary  course  of  business 
may  be  used. 

(4)  Release  of  collateral  of  a  going 
concern  is  based  on  a  complete  analysis 
of  the  proposal. 

(i)  Release  of  collateral  prior  to 
payment-in-full  of  the  FmHA  guaranteed 
debt  must  be  requested  by  the  lender 
and  concurred  with  by  the  State 
Director  as  prescribed  in  9  1980.469 
Administrative  D.2  of  this  subpart 
subject  to  the  following  conditions: 

(A)  Collateral  taken  initially  or 
subsequentiy  may  not  be  released  prior 
to  the  payoff,  in  full,  of  the  loan  balance 
without  adequate  consideration  for  the 
value  of  that  collateral.  Adequate 
consideration  may  include,  but  is  not 
limited  to: 

[1]  Application  of  the  net  proceeds 
fi-om  the  sale  of  the  collateral  to  the  note 
in  inverse  order  of  maturity.  All  or  part 
of  the  total  proceeds,  if  approved  by  the 
Administrator,  may  be  applied  to  the 
payment  of  current  or  delinquent 
principal  and  interest  on  the  note;  or 

(2)  Use  of  the  net  proceeds  from  the 
sale  of  collateral  to  purchase  collateral 
of  equal  or  greater  value  for  which  the 
lender  will  obtain  a  first  lien  position;  or 

[3]  Application  of  net  proceeds  from 
the  sale  of  collateral  to  the  borrower's 
business  operations  in  such  a  manner 
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that  enhancement  of  the  borrower'!  debt 
service  ability  can  be  cleariy 
demonstrated;  for  example,  the  payoff  or 
reamortization  of  the  loan  a*  the  result 
of  a  large  extra  payment  which  reduces 
subsequent  installments  on  the  loan;  or 

[4]  Assurance  of  PmHA  that  the 
release  of  collateral  will  contribute  to 
the  project's  success  thereby  furthering 
the  goals  of  the  B&I  program  to  show 
why  the  release  of  collateral  will 
contribute  to  the  success  of  the 
borrower  and  repayment  of  the  loan; 
and 

(B)  FmHA  must  not  be  adversely 
affected  by  the  release  of  collateral;  and 

(C)  If  the  release  of  collateral  does  not 
involve  a  reduction  of  the  FmHA 
guaranteed  debt  equal  to  the  net 
proceeds  of  the  disposition  of  the 
collateral,  then  it  must  be  determined 
that  the  remaining  collateral  is  sufficient 
to  provide  for  the  recovery  of  the  FmHA 

raranteed  loan(s). 
(ii)  Sale  of  collateral  of  a  going 
concern  to  the  borrower,  borrower's 
stockholder(8)  or  ofFicerfs),  the  lender  or 
lender's  stockholder(s)  or  officerfs)  must 
be  based  on  an  arm's-length  transaction 
with  the  concurrence  of  FmHA. 

(b)  Personal  and  corporate 
guarantees.  (1)  Unconditional  personal/ 
corporate  guarantees  (i.e.,  absolute 
guarantees  of  full  and  punctual  payment 
and  performance  by  the  borrower)  from 
owners  or  major  stockholders  as 
determined  by  FmHA  and  all  partners  of 
partnerships  (except  for  limited 
partnerships)  unless  restricted  by  law 
wiH  be  required  unless  exempted  as 
provided  for  in  paragraph  (b)(2)  of  this 
section.  Guarantees  of  parent, 
subsidiaries,  or  affiliated  companies 
and/or  secured  guarantees  may  also  be 
required.  FmHA  is  not  a  co-guarantor 
with  the  personal  or  corporate 
guarantors.  The  personal  and  corporate 
guarantees  are  part  of  the  collateral  for 
the  loan. 

(2)  An  exception  to  the  requirement 
for  personal  or  corporate  guarantees 
may  be  made  by  FmHA  when  requested 
by  the  lender  and  if: 

(i)  The  borrower  has  a  satisfactory 
and  current  (not  over  90  days  old)  credit 
report,  proven  management,  evidence  of 
the  market  necessary  to  support 
projections,  profitable  historical 
performance  of  no  less  than  3  years, 
abundant  collateral  to  protect  the  lender 
and  FmHA,  sufficient  cash  flow  to 
service  its  debts  and  meets  key  industry 
standards  such  as  those  of  Robert 
Morris  Associates,  Dunn  and  Bradstreet 
or  the  like;  or 

(ii)  The  borrower's  stock  is  widely 
enough  held  so  that  no  one  individual 
can  exercise  control.  Examples  of 
control  would  include  but  are  not 


limited  to:  holding  sufficient  proxiee  and 
maintaining  sufficient  family  or  special 
interest  voting  blocks;  or 

(iii)  A  borrower  which  has  a  parent, 
subsidiary,  or  affiliate  which  is  legally 
restricted  from  guaranteeing,  or  if  the 
guarantee  would  conflict  with  existing 
contractual  obligations.  Examples  of 
existing  contractual  obligations  include 
but  are  not  Hmited  to  restrictions  in  loan 
agreements  or  in  credit  lines  which  may 
preclude  guaranteeing. 

(3)  No  guarantees  are  required  from 
any  partners  in  a  limited  partnership. 

(4)  As  a  general  rule,  stockholders  of 
publicly  traded  corporations  will  not  be 
required  to  guarantee.  However,  such 
guarantees  can  be  required  from  some  of 
the  stockholders  where  such  guarantees 
are  determined  necessary  to  adequately 
protect  the  interest  of  the  Govenunent. 

(5)  If  the  guarantee  would  conflict 
with  existing  contractual  restrictions, 
the  Administrator  will  have  the 
authority  to  grant  exceptions  to  the 
above  restrictions  upon  a  finding  by  the 
Administrator  that  such  a  guarantee  is 
not  necessary  to  adequately  protect  the 
Government's  interest.  Relief  would 
only  be  granted  as  to  contractual 
restrictions  existing  at  the  time  the 
lender  filed  an  application  with  FmHA. 

(6)  Unsecured  personal  guarantees, 
while  collateral  will  not  be  considered 
for  purposes  of  adequacy  of  security. 
Personal  guarantees  will  be  secured  by 
collateral  when  business  collateral 
offered  is  determined  by  FmHA  to  be 
insufficient  or  when  the  borrower's 
credit  does  not  meet  the  program's 
normal  requirements  or  anytime  the 
lender  deems  such  security  should  be 
taken. 

(7)  Guarantors  of  borrowers  will: 

(!)  In  the  case  of  personal  guarantees, 
provide  current  financial  statements 
(not  over  60  days  old  at  time  of  filing), 
signed  by  the  guarantors,  which  make  a 
clear  disclosure  of  community  or 
homestead  property. 

(ii)  in  the  case  of  corporate 
guarantees,  provide  current  financial 
statements  (not  over  90  days  old  at  time 
of  filing),  certified  by  an  officer  of  the 
corporation. 

(iii)  When  applicable,  provide  written 
evidence  to  FmHA  of  their  inability  to 
provide  a  guarantee  because  of  existing 
contractual  arrangements  or  legal 
restrictions. 

(c)  Other  requirements.  (1)  The  lender 
will  ascertain  that  no  claim  or  liens  of 
laborers,  material  men,  contractors, 
subcontractors,  suppliers  of  machinery 
and  equipment  or  other  parties  are 
<   against  the  collateral  of  the  borrower, 
and  that  no  suits  are  pending  or 
threatened  that  would  adversely  affect 


the  collateral  of  the  borrower  when  the 

security  instruments  are  filed. 

(2)  Hazard  insurance  with  a  standard 
mortgage  clause  naming  the  lender  as 
beneficiary  will  be  required  on  every 
loan  in  an  amount  that  is  at  least  the 
lesser  of  the  depreciated  replacement 
value  of  the  property  being  insured  or 
the  amount  of  the  loan.  Hazard 
insurance  includes  fire,  windstorm, 
lightning,  hail,  business  interruption, 
explosion,  riot,  civil  commotion,  aircraft, 
vehicle,  marine,  smoke,  builder's  risk, 
public  liability,  property  damage,  flood 
or  mudslide  or  any  other  hazard 
insurance  that  may  be  required  to 
protect  the  collateral. 

(3)  Ordinarily,  life  insurance,  which 
may  be  decreasing  term  insurance,  is 
required  for  the  principals  and  key 
employees  of  the  borrower  and  will  be 
assigned  or  pledged  to  the  lender.  A 
schedule  of  life  insurance  available  for 
the  benefit  of  the  loan  will  be  included 
as  part  of  the  application. 

(4)  Workman's  compensation 
insurance  is  required  in  accordance  with 
State  law. 

Administrative 

A.  Par  (a)(2).  FmHA's  credit  analysis  of 
collateral  will  consitt  of  the  following: 

1.  Little  or  no  value  will  be  aaaigned  to 
unsecured  personal  or  corporate  guarantees. 

2.  A  maximum  of  80  percent  of  current 
market  value  will  be  given  to  real  estate. 
Special  purpose  real  estate  should  be 
assigned  less  value. 

3.  FmHA  at  its  option  may  permit  ■ 
maximum  of  60  percent  of  book  value  to  be 
assigned  to  acceptable  accounts  receivable: 
however,  all  accounts  over  90  days  past  due. 
contra  accounts,' affiliated  accounts  and  other 
accounts  deemed,  by  the  FmHA  official,  not 
to  be  collateral  will  be  omitted.  Calculations 
to  determine  the  percentage  to  be  applied  in 
the  analysis  are  to  be  based  on  the  realizable 
value  of  the  accounts  receivable  taken  from  a 
current  aging  of  accounts  receivable  from  the 
borower's  most  recent  financial  statement. 

4.  A  maximum  of  60  percent  of  book  value 
will  be  assigned  to  inventory. 

5.  Collateral  value  assigned  to  machinery 
and  equipment,  furniture  and  fixtures  will  be 
based  upon  its  marketabiUty.  mobility,  useful 
life  and  alternative  uses,  if  any. 

B.  Par(b)  The  State  Director  will  assure 
that  the  collateral  values  and  personal  and 
corporate  guarantees  are  fully  reviewed, 
analyzed  and  the  loan  Tile  is  documented  as 
to  the  facts  and  reasons  for  decisions 
reached. 

(1980.444    Appraisal  Of  property  serving 
ascollstsrsL 

(a)  Appraisal  reports  prepared  by 
independent  qualified  fee  appraisers 
will  be  required  on  all  property  that  will 
serve  as  collateral  on  loans  in  excess  of 
$350,000  or  where  there  is  a  specialized 
facility  or  specialized  machinery  and 
equipment  or  if  loan  funds  are  to  be 
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lued  to  lefinaacc  ieadar's  exisUag  debts 
to  the  applicant  Oo  loaas  of  $35QuOQO  or 
less,  the  lender  will  be  t«spoBaft>le  for 
assuring  that  appropriate  appraisals  are 
nude  by  either  independent  fee 
appraisers  or  qaaBfiad  apprajseis  on  the 
lender's  staff.  The  sppcaiseis  wiU  give 
their  opinian  regarding  the  current 
market  value  of  the  collateral  and  the 
piupose  for  which  the  appraisal  will  ba 
used. 

(b)  The  lender  will  be  respoosiUe  for 
detennioiag  that  sppraisers  have  the 
necessary  qiialifiratioaB  and  experience 
to  Biake  the  appraisals.  Tbe  leoder  will 
consult  with  FmHA  for  its 
recofluneodatioas  before  having  the 
appraisal  Blade. 

(c)  The  lender  wiU  determine  that  the 
fees  or  charges  of  appraisers  are 
reasonable. 

(d)  Independent  appraisals  will  be 
made  in  accordance  with  the  accepted 
format  of  the  industry  and  those 
prepared  by  the  lewter  in  accordance 
with  its  policy  and  procedures.  AH 
appraisals  will  become  part  of  the 
application.  (See  fi  1980.541(1X6)  of  this 
subpart.) 

(e)  If  a  subsequent  loan  request  is 
made  within  3  years  from  the  date  of  the 
most  recent  borrower's  appraisal  report, 
and  there  is  no  significant  change  in 
collateral,  then  the  FmHA  State  Director 
in  his/her  discretion,  and  if  the  lender 
agrees,  may  use  the  existing  appraisal 
report  in  lieu  of  having  a  new  appraisal 
prepared. 

§919ML445tlireiiail1Me.450    tW <] 


§1«t(U51    Hlingi 
appNcations. 

(a)  Borrowers '  and  leaders'  contact. 
Borrowers  and  lenders  desiring  FmHA 
assistance  as  provided  in  this  subpart 
may  file  preapplications  or  applications 
with  the  County  Supervisor  or  District 
Director  servicing  the  area  in  which  the 
project  is  to  be  located.  In  either  case, 
the  reqiurements  of  1 1980.46  of  Subpart 
A  of  this  part  must  be  met.  The  County 
Supervisor  or  District  Director  receiving 
the  request  for  assistance  will  promptly 
notify  the  State  Director  of  the  nature 
and  facts  of  the  request  The  FmHA 
State  Director  will  promptly  arrange  an 
early  meeting  with  the  borrower  and 
lender  representatives  to  discuss 
assen^y,  preparation  and  processing  of 
preapplications  and  applications.  The 
State  Director  may  call  upon  the  County 
Supervisor  and  District  Director  to  assist 
the  State  Office  in  any  way  necessary. 

(b)  Applications  from  cooperatives. 
Borrowers  eligible  for  loans  from  the 
Bank  for  Cooperatives  will  be 
encoiu-aged  to  obtain  guaranteed  loans 
from  that  soiuce  since  the  Bank  for 


Cooperatives  is  expcrienoed  ia  sfiaking 
fmd  senridiig  each  loans  and  can 
provide  substantial  counsel  to  the 
applkaat  Applications  mast  be 
submitted  to  the  Bank  for  Cooperatives 
as  a  test  ior  credit  elsewhere  when  an 
insured  loaa  is  being  oansidered.  (See 
FmHA  Instruction  2000-Q  availaUe  in 
any  FmHA  office  for  MenoranduB  of 
UnderetandiMg  between  FtaHA  and 
Paim  Credit  A^ainistration.) 

(c)  Boncwers  eOgUtle  for  Small 
BuBiataa  AdmkiiBtraUoa  (SBAf 
asBiatoDoe.  AH  borrowers  for  loan 
guacaatees  eligible  for  SSA  asststance 
wiM  be  advised  by  FinHA  at  the  tisse  of 
receipt  of  the  pteapplication  of  the 
availability  of  such  assistance  and  will 
be  encouraged  to  epply  to  that  agency. 
(See  FflsHA  Instawtien  a00lM>  available 
in  any  FntflA  office  Cor  Memorandum  of 
Understanding  between  ^A  and 
FmHA). 

{A)  Loan  prionti^  Applications  and 
preapplications  received  by  FmHA  will 
be  considered  in  die  order  received. 
Priority  wiH  be  given  to  protects  located 
in  areas  and  cities  having  a  pc^Mdation 
of  less  than  twenty-five  thousand. 

(1)  FteHA  will  cooperate  fully  with 
appropriate  &ate  agencies  in 
guaranteeiDg  and  insuring  loans  in  a 
manaer  which  will  assure  aiaxiaium 
stqiport  of  the  State's  strategies  for 
development  of  its  rural  areas. 

(2)  When  applications  on  hand 
otherwise  have  equal  priority,  the 
applicatiaAS  from  a  veteran  will  have 
prefereace.  A  veteran  is  a  person  who 
has  been  discharged  or  released  from 
the  active  forces  of  the  United  States 
Army,  Navy.  Air  Force.  Marine  Corps,  or 
Coast  Guard  under  conditions  other 
than  disboBorable  and  who  served  on 
active  duty  in  such  forces: 

(i)  DiBiog  the  period  April  6, 1917, 
though  March  31, 1921; 

(ii)  During  tbe  period  of  December  7, 
1941,  through  December  31, 1946; 

(iii)  During  the  period  of  ]ime  27, 1950, 
through  January  31, 1955;  or 

(iv)  For  a  period  of  more  than  180 
days,  any  part  of  which  occurred  after 
January  31, 1955;  but  oo  as  before  May 
17. 1975.  Discharges  under  conditions 
other  than  dishonorable  include 
"clemency  discharges." 

(3)  In  assigning  priorities  to 
applications  and  in  selecting  projects  for 
funding,  FmHA  will  consider  State 
development  strategies.  Funds 
(Insurance  or  guarantee  authority) 
allocated  for  use  as  prescribed  in  this 
regulation  are  to  be  considered  for  use 
by  Indian  tribes  within  the  State 
regardless  of  whether  State 
development  plans  include  Indian 
reservations  within  the  State's 
boundaries.  It  is  essential  that  Indians 


residing  on  such  reservatieas  have  eqaai 
opportaoity  to  participale  ia  any 
benefits  of  these  prograsM.  Monties 
will  be  assigned  by  the  FmHA  State 
Director  in  accordance  with  die 
following: 

(i)  Thoae  pcojecls  whidi  will  save 
existing  jobs. 

(ii)  nose  projects  w^icfa  nviU  ealaige, 
extead  or  otherwise  io^irove  existing 
businesa  and  industriem. 

(iii)  llxMe  wlm^  will  create  the 
highest  ntunber  of  permanent 
employment  opportunities. 

(iv)  Those  proiects  which  will 
contribute  to  the  overall  eoonomic 
stability  of  the  rural  areas  but  generste 
little  or  no  penaanent  eaaployBmit 
opportunities  beyoad  the  entrepreneur 
himself. 

(^  Filing  preapplications  and 
applicaiioas.  Borrowers  or  leaders  may 
file  preapplications  described  in 
paragraph  (f)  of  this  section  if  they 
desire  an  expression  of  FmHA  interest 
prior  to  assembling  the  complete 
application  and  request  for  Loan  Note 
Guarantee  or  they  may  present  the 
complete  application,  in  one  package, 
including  the  material  required  in 
paragraphs  (f),  (i),  (j),  and  (k)  of  this 
section. 

[t)  Preapplications.  Applicants  ..ay 
file  preapplications  with  the  County. 
District  or  State  Office  including: 

(1)  A  letter  prepared  by  the  borrower 
and  the  lender  which  shall  include: 

(i)  Borrower's  name,  address,  contact 
person  and  telephone  number. 

(ii)  Amount  of  loan  request 

(iii)  Name  of  the  proposed  lender, 
address,  contact  person,  and  telephone 
number. 

(iv)  Brief  description  of  the  projects, 
products  and  services  provided. 

(v)  Type  and  number  of  employment 
opportimities  and  unemployment  rate 
where  the  project  will  be  located. 

(vi)  Amomit  of  borrower's  equity  and 
guarantees  offered. 

(vii)  Anticipated  loan  matiuity  and 
interest  rates. 

(viii)  Availabiity  of  raw  materials  and 
supplies. 

(ix)  If  a  corporation,  names  and 
addresses  of  borrower's  parent, 
affiliates  and/or  subsidiary  firms  and  a 
brief  description  of  relationship, 
products  and  ownership  among 
borrower,  parent  affiliates  and 
subsidiary  firms. 

(2)  Form  FmHA  44»-22.  "Certification 
of  Non-Relocation  and  Market  and 
Capacity  Information  Report." 

(3)  Form  FmHA  449-4,  "Statement  of 
Personal  History,"  for  a  proprietor 
(owner),  each  partner,  officer,  director, 
key  employee  and  stockholders  holding 
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20  percent  or  more  interest  in  the 
borrower  except  for  those  corporations 
listed  on  a  major  stoclc  exchange  and  for 
those  so  listed  if  required  by  FmHA. 
Forms  FmHA  449-4  are  not  required  to 
be  submitted  for  elected  officials  and 
appointed  officials  in  connection  with 
loan  applications  from  public  bodies. 
Failure  to  report  full,  complete  and 
accurate  information  on  the  Statement 
of  Personal  History  may  result  in 
FmHA's  not  making  or  guaranteeing  the 
loan. 

(4)  A  record  of  any  pending  or  final 
regulatory  or  legal  (civil  or  criminal) 
action  against  the  borrower,  parent, 
affiliate,  proposed  guarantors, 
subsidiaries,  principal  stodcholders, 
officers  and  directors. 

(5)  For  existing  businesses,  a  current 
balance  sheet,  and  latest  profit  and  loss 
statement  (not  more  than  60  days  old) 
and  financial  statements  including 
parent,  affiliate  and  subsidiary  firms,  for 
at  least  the  last  3  years  or  more  if 
necessary  for  a  thorough  evaluation. 

(6)  A  detailed  projection  of  gross 
revenue,  net  earnings  and  cash  flow 
statements  for  3  years  including 
assumptions  upon  which  such  forecasts 
are  based. 

(7)  Sales  projections  indicating  the 
percent  of  the  national  and  local  market 
the  business  expects  to  obtain. 

(8)  Intergovernmental  consultation 
should  be  carried  out  in  accordance 
with  7  CFR  Part  3015,  Subpart  V, 
"Intergovenunental  Review  of 
Department  of  Agriculture  Programs  and 
Activities."  See  FmHA  Instruction  1940- 
).  available  in  any  FmHA  Office. 

(g)  Preliminary  determination  by 
FmHA.  If  preparation  information 
indicates  the  project  will  not  meet 
FmHA's  minimum  credit  standards  for  a 
sound  loan,  is  ineligible,  does  not  have 
sufficient  priority  or  that  funds  or 
guarantee  authority  are  not  available  for 
the  project,  FmHA  will  so  inform  the 
.  lender.  The  lender  will  be  notified  in 
writing  with  all  reasons  for  the  decision 
indicated.  If  it  appears  that  the  project  is 
eligible,  has  sufflcient  priority,  is 
economically  feasible  and  loan 
guarantee  authority  is  available,  FmHA 
will  inform  the  lender  and  borrower  in 
writing  and  request  that  they  complete 
the  application. 

(h)  Department  of  Labor 
certifications.  FmHA  will  submit  Form 
FmHA  449-22  to  the  Department  of 
Labor  for  the  necessary  certiflcation  that 
*he  proposal  will  not  be  in  conflict  with 
S  1980.412  (c)  and  (d). 

(i)  Content  of  Applications: 

(1)  Form  FmHA  449-1. 

(2)  Form  FmHA  449-2 


(3)  Form  FmHA  1940-20,  when 
required  by  Subpart  G  of  Part  1940  of 
this  chapter. 

(4)  Architectural  or  engineering  plans. 
,  if  applicable. 

\     (5)  Cost  estimates  and  forecasts  of 
contingency  funds  to  cover  inflation  or 
project  changes. 

(6)  Appraisal  reports. 

(7)  For  existing  businesses  a  pro  forma 
balance  sheet  at  startup  and  for  at  least 
three  additional  projected  years, 
indicating  the  necessary  startup  capital, 
operating  capital  and  short-term  credit 
based  on  flnancial  statements  for  the 

..  last  three  years,  or  more  (if  available); 
and  projected  cash  flow  and  earnings 
statements  for  at  least  three  years 
supported  by  a  list  of  assumptions 
showing  the  basis  for  the  projections. 
The  business  should  submit  a  current 
balance  sheet  with  a  debt  schedule  of 
any  debts  to  be  refinanced  and  an 
income  statement  to  FmHA,  through  the 
lender,  every  90  days  from  the  time  the 
application  is  filed  with  the  lender  to  the 
time  of  issuance  of  the  Loan  Note 
Guarantee.  If  debt  refinancing  is 
requested,  a  debt  schedule  is  prepared 
(correlated  to  the  latest  balance  sheets) 
reflecting  the  debts  to  be  refinanced 
including  the  name  of  the  creditor,  the 
original  loan  amount  and  loan  balance.* 
date  of  loan,  interest  rate,  maturity  date, 
monthly  or  annual  payments,  payment 
status  and  collateral  Uiat  secured  such 
loans. 

(8)  For  new  businesses,  a  pro  forma 
balance  sheet  at  startup  and  for  the  next 
three  years,  project  cash  flow  (monthly 
first  year,  quarterly  for  two  additional 
years)  and  projected  earnings 
statements  for  three  years  supported  by 

,  a  list  of  assumptions  showing  the  basis 
for  the  projections. 

(9)  Any  credit  reports  obtained  by  the 
lender  or  FmHA  on  the  borrower,  its 
principals  and  parent,  affiliate  and 
subsidiary  firms. 

(10)  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement,"  if  construction 
costing  more  than  $10,000  is  involved. 

(11)  Copies  of  building  permits,  if 
applicable,  and  any  necessary 
certifications  and  recommendations  of 
appropriate  regulatory  or  other  agency 
having  jurisdiction  over  the  project 
including  any  pollution  control  agency. 

(12)  Personal  and  corporate  financial 
statements  of  those  guarantors  named  in 
S  1980.443. 

(13)  Proposed  loan  agreement.  (See 
paragraph  VII  of  Form  FmHA  449-35.) 
Loan  agreements  between  the  borrower 
and  lender  will  be  required.  The  final 
executed  loan  agreement  must  include 
FmHA's  requirements  as  set  forth  in  the 
Form  FmHA  449-14  including  the 
requirements  for  periodic  financial 


statements  and  recordkeeping.  There 
must  be  provisions  for  an  annual 
audited  financial  statement  of  the 
borrower;  it  will  be  performed  by  an 
independent  certified  public  accountant 
'  or  by  an  independent  public  accountant 
licensed  and  certified  on  or  before 
December  31, 1970,  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivision  of  the  United  States.  An 
acceptable  audit  will  be  performed  in 
accordance  with  generally  accepted 
auditing  standards  and  include  such 
tests  of  the  accoimting  records  as  the 
auditor  considers  necessary  in  order  to 
express  an  opinion  on  the  financial 
condition  of  the  borrower.  FmHA  does 
not  require  an  unquaUfied  audit  opinion 
as  a  result  of  the  audit  Compilation  or 
reviews  do  not  satisfy  the  audit 
requirement.  The  loan  agreement  must 
also  include  but  is  not  limited  to  the 
following: 

(i)  Prohibition  against  assuming 
liabilities  or  obligations  of  others. 

(ii)  Restrictions  on  dividend 
payments. 

(iii)  Limitation  on  purchase  or  sale  of 
equipment  and  fixed  assets. 

(iv)  Limitations  on  compensation  of 
of^cers  and  owners. 

(v)  Minimum  working  capital 
requirements. 

(vi)  Maximum  debt  to  net  worth  ratio. 

(vii)  Restrictions  concerning 
consolidations,  mergers  or  other 
circumstances. 

(viii)  Limitations  on  selling  the 
business  without  concurrence  of  the 
lender  and  FmHA. 

(ix)  Repayment  and  amortization  of 
the  loan. 

(x)  List  of  collateral  for  the  loan 
including  a  list  of  persons  and/or 
corporations  guaranteeing  the  loan  with 
a  schedule  for  providing  the  lender  and 
FmHA  with  personal  and/or  corporate 
financial  statements.  (See  9  1980.443) 

(14)  A  complete  feasibiUty  study  when 
required.  (See  1 1980.442) 

(15)  Any  additional  information 
required  by  FmHA. 

(16)  For  companies  listed  on  major 
stock  exchanges  and/or  subject  to  the 
Securities  and  Exchange  Commission 
regulations,  a  copy  of  Form  10-K, 
"Annual  Report  Pursuant  to  section  13 
or  15  D  of  the  Act  of  1934." 

(17)  Documented  evidence  that  the 
project  is  located  within  or  without 
special  flood  or  mudslide  hazard  areas. 

(18)  Notices  of  compliance  with  the 
Privacy  Act  of  1974. 

(i)  If  the  borrower  is  acting  in  a 
personal  capacity  and  not  as  an 
entrepreneur  for  such  entities  as 
proprietorships,  partnerships,  or 
corporations,  and  FmHA  solicits 


personal  information  for  him/her,  the 
individual  wiU  be  provided  Form  FmHA 
410-4.  "Statement  Required  by  the 
Privacy  Act." 

(ii)  If  FmHA  desires  to  obtain 
hiformation  concerning  an  individual 
from  any  source.  FtaHA  will  provide 
such  source  with  Form  FmHA  410-10, 
"Privacy  Act  Statement  to  References." 

(19)  On  any  request  for  refinancing  of 
existing  loanfs)  as  authorized  under 
i  1980.411(a)(12).  the  lender  is  required, 
as  a  miniffiuffl,  to  obtain  the  previously 
held  collateral  as  security  for  the 
guaranteed  Iean(s).  Additional  collateral 
will  be  required  by  FmHA  when 
refinancing  of  unsecured  or 
undersecived  loans  is  tmavoidable  in 
order  to  accomplish  the  necessary 
strengthening  <rf  the  firm's  current 
position. 

(j)  Uae  of  forms,  FmHA  numbered 
forms  will  be  used  where  shown  in  both 
preapplicationa  and  applications. 
Otherwise,  lenders  should  use  their 
forms,  real  estate  mortgages,  security 
instruments  and  other  a^eements, 
provided  such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are 
inconsistent  with  provisions  of  the 
subpart 

(k)  Certificate  of  need.  If  the  loan 
request  is  for  health  care  facilities  (e.g.. 
hospitals  or  nursing  homes),  a 
•XJertificate  of  Need"  will  be  obtained 
by  the  borrower  from  the  ai^Hopriate 
regulatory  or  other  agency  having 
iurisdiction  over  the  project  and 
submitted  to  FmHA  ^  the  lender.  If  a 
significant  part  of  the  project's  income 
will  be  from  third  party  payors,  (e.g., 
medicare  or  medicaid),  the  project  will 
be  designed  and  operated  in  a  manner 
necessary  to  meet  the  requirements  of 
the  third-party  payors. 

Administrative 

A.  The  State  Director 

1.  Determines  if  material  and  information 
submitted  is  completed  and  signed  by  the 
appropriate  party  in  the  appropriated 
capacity. 

2.  May  request  the  comments  and 
recommendations  of  tlie  County  Supervisor 
and  District  Director.  Such  comments  will 
include  but  are  not  limited  to  the  following: 
Community  attitude  toward  project  a 
summary  of  comnvents  regarding  the  proposal 
by  the  lender,  comity  leaders  and  other 
interested  parties:  whether  the  project  is 
likely  to  result  in  the  need  for  additional 
community  faciiities  such  as  schools,  water, 
•ewer  and  health  care  services,  and  if  so,  the 
community's  plan  for  providing  such 
facilities:  availability  of  any  required 
additional  labor  force  and  training  plans  for 
such  farce,  if  needed  an  economic  forecast  of 


the  affad  on  *•  ooananiljr  skonld  the 
prftifct  £siL  if  financad. 

3.  Will  furnish  all  individuals  acting  in  a 

prfspplicatinn  or  applicatian  and  two  rnpirn 
of  Form  FmHA  410-&  The  individHal  wiU  sign 
both  Gopiea,  retaining  one  and  providiBg 
f^nHA  with  the  other  copy  wliich  t>ecomes  a 
part  of  the  loan  file. 

4.  WiU  provide  any  aoaree  whom  FtaHA 
otMams  uuui  luation  concsnnng  an  individual 
with  two  copies  of  Form  FmHA  410-ia  The 
source  will  siga  bo<h  copiti,  retain  one  and 
provide  FbiHA  writfi  l!ie  other  copy  wiiicfa 
becomes  a  part  of  the  loan  file. 

5.  Will  prepare  Fom  FbsHA  2033-34. 
"Management  ^stem  Card — Business  and 
Industry,"  in  accordance  with  FOiHA 
Instruction  2033-F.  Form  FmHA  2033-34  will 
be  mad  as  the  resource  docwnent  to  rnpnt  the 
necessary  data  via  terminal  screens  into  the 
Rural  Community  Facility  Tracking  System 
(RCFTS).  11>e  RCFTS  daU  structure  constat 
of  3  seta:  Applicant/Borrower  (BOR),  Facility 
(FAC),  and  Fund  Request  (FRO)  sets.  There 
are  multiple  screens  for  the  FAC  ani  FRO 
sets. 

6.  Will  forward  immediately  to  the 
National  Office  on  all  projects. 

(a)  Foim  FmHA  44»-22  (7  copies)  for  kiane 
over  SI  mini  on  and  when  direct  employment 
increases  more  than  50  emi^yees. 

(b)  For  insured  In— s  wiMi*  the  borrower 
leases  tacntties  to  atiufJief ,  sutjoiit  Form 
FmHA  449-22  for  such  borrower.  The 
lessor(s)  will  aiao  be  repaired  to  provide 
Foim  FbiHA  449-22.  SuiMequent  loan 
requests  require  resubmissian  of  Form  FinHA 
449-22. 

(c)  Fona  FmHA  44»-4  (5  copies)  for  all 
loans  over  $1  mtihon  or  for  loans,  regardless 
of  size,  when  the  State  Director  believes  a 
rharartpr  pwiilntinn  check  IS  advisable. 
Borrowers  shottid  be  advised  tiiat  diis 
clearance  will  take  approximately  eo  days  to 
process  and  that  the  National  Office  will  take 
no  action  to  expedite  such  processing. 

Note^— Forms  FmHA  44»-22  and  FmHA 
449-4  should  only  be  processed  if  a  complete 
preapplication  or  apphcation  has  been 
received. 

B.  MisceUaneoua  Administrative 
provisions: 

1.  Par(f).  IVeappUcations  are  not  to  be 
accepted  or  procesaed  imless  a  lender  has 
agreed  in  witting  to  finance  the  proposal.  The 
preapplication  letter  is  a  joint  letter  prepared 
by  the  borrower  and  lender. 

2.  Par  (g).  Upon  receipt  of  all 
preapplications  in  excess  of  $5  million,  tlie 
State  Director  will  transmit  to  the  Natwnal 
Office  the  material  required  under  paragraph 
(f)(1).  (f)(4)  and  (f)(5]  of  this  section  together 
with  reoowimpnda  tione  and  observations  an 
analysis  of  the  quality  and  permanency  of  the 
employment  opportunities  involved  in  the 
project.  The  National  Office  will  review  the 
proposed  project  in  relation  to  objectives, 
priorities  and  intent  of  the  program  and  vtrill 
advise  the  State  Director.  After  receiving  the 
National  Office  advice  or  for  kMns-less  than 


S5  million,  the  State  Director  will  inform  the 
borrower  of  the  decision. 

3.  Par  (i).  State  Director  submits  a 

m4HSS^bHmU  eclvcT  WFnn  rCvOfnsRcnuaiiOnB  On 

loan  appUcations  requiring  National  Office 
review.  Included  are: 

(a)  Loan  file. 

(b)  Form  FmHA  449-29.  "Project 
Sumiaaiy— Business  Industrial  Loan 
Diviaion."  including  State  Director's  a  spread 
sheets,  financial  tiiatory  and  projections  (use 
attachments  to  Project  Summary  if 
neceaaaiy). 

(c)  Proposed  Fonn  FcHA  448-14. 

(<q  Copy  of  FmHA  State  Loan  Review 
Boiord  Minutes. 

(e)  Notification  of  required  financial  and 
other  reports,  their  freqvency.  due  dates  and 
nscaJ  yeaieiid. 

4.  Air  (ri(9).  Credit  reports. 

(a)  The  National  Office  has  a  contiact  to 
provide  credit  reports  for  preapplications. 
applications,  and  in  instances  after  the 
loanfs)  is  made,  where  a  credit  report  is 


(b)  States  should  first  try  to  have  the  lender 
provide  such  a  report  because  credit  reports 
are  the  responsibility  of  the  lender. 

(c)  Any  state  needing  a  credit  report  should 
telephone  the  National  Office.  Director.  B&l. 
and  give  the  name  of  the  business  and  the 
city  and  State  location.  The  report  will  be 
maded  to  the  State  the  same  day.  if  possible. 

5.  File  documentation.  Applications  will  be 
organized  in  a  loan  file  in  accordance  with 
FmHA  Instruction  2033-A  (available  in  any 
RnHA  office.)  An  8-position  folder  with  tabs 
wiO  be  utilized. 

The  State  Director  may  supplement  the 
Position  Guides  to  include  specific  legal 
reqoirements  within  their  State.  If  the  lender 
prepares  a  complete  application  package,  it 
may  accompany  the  docket  provided  the 
dod^  is  organized  in  a  binder,  indexed  and 
tabbed.  Feasibility  studies  should  be  kept 
separate.  It  is  the  responsibility  of  FmHA 
eaaiiloyees  who  work  on  applications  or 
servicing  actions  to  add  to  Qie 
correspondence  section  of  the  loan  file  (also 
kaewn  as  the  running  record)  a  written  report 
of  any  field  visits,  meetings,  telephone 
oonrersations  and  memorandums  covering 
decisions  or  reasons  for  FmHA's  actions  on 
the  cases.  Particular  attention  must  be  given 
to  tins  requirement  on  cases  that  ttecome 
delinquent  or  problems  in  order  that  FmHA 
position  will  be  defensible  in  the  event  of  an 
adverse  action. 

e.  Par(i),  (13),  Audit  agreements  and 
requirements.  FmHA  urges  the  use  of  a 
written  agreement  between  the  lender  and 
bofrower  to  assure  that  there  is  no 
misunderstanding  concerning  FmHA  audit 
requirements. 

7.  Par  (i).  Forms  and  documents  found  in 
loan  docket.  The  following  table  is  a  guide  to 
fbnns  and  documents  used  in  completing  an 
application  and  loan  docket.  The  filing 
position  within  the  8  position  folder  is  shown 
on  the  right.  Some  of  these  items  may  not  be 
applicable  for  a  particular  loan.  However,  a 
complete  loan  docket  may  need  to  include 
items  in  addition  to  the  following: 
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Description  of  Record  or  Form  Number  and  Title 


AD-42S.. 


FmHA  400-1.. 
FinHA40O-3. 
FmHA  400-4.. 
FniHA40&-e.. 


FmHA  410-S..~. 
FmHA  410-a.... 
FmHA  410-10.. 
FmHA  424-12.. 
FmHA  1940-1.. 


FmHA  1940-22... 
FmHA  1940-21... 


EirtiM  H.  Suboart  G  Ol  P«t  1940- 


FmHA  440-S7._ 

FmHA  449-1 

FmHA  449-2 

FmHA  449-4. 

FmHA  1940-2a. 
FmHA  449-14.._. 
FmHA  449-22.„ 


FmHA  449-20.. 
FmHA  449-34.. 


FmHA  449-35.. 


FmHA  449-36 

FmHA  1900-19- 


Connclor-t  AflbnWlM  Action  Plw  For  Eqtal  EmptofniM  OnMrtunNy- 

EquH  OivonunMy  Agmnanl 

Noio*  to  Conwctort  and  AppkeaM 

AMWW109  AQMWMnI - - r -..«—. 

ConipMf109  StMMIMM 


SMMMnt  Roqulrad  by  Hw  nwaey  Act. 


P>«vaoy  Act  StoMm«ol  to  FMarancw.. 
Inipf  ion  Roporl.. 


RaquMl  tor  OMgMon  o«  Fun* _ 

EiwtonntonMI  OwcMW  tor  CawgoweH  EMhiton.  or- 

EiNironnMnM  /mmmti*  tor  CtoM  I  Ackon.  or 

Erwirannanul  AaMMmnltarCMM  H  Acton 

EnvlPonnwnW  Impsd  Stotomanl.. 


AcknowtodBwnm  ol  OUgMd  Funds/ChMk  RtqMWl., 

Aeptcaton  tor  tow  and  Omrinl— 

a«toniin>  Qt  CBltolirH _ 

0(1 

tori 


CondHKm  CofivMkiwnt  tof  GuwMc.. 


CvMcaMon  ol  Non^Mocatton  tnd  MmKM  wd  CwMy  MomMlion  R^orL.. 

PraiKt  Sumnviy— SuwMW  MuMnH  Loon  OMMn , 

Lo«i  Now  QuaianlM 

Londcr't  AgraonwiM .......—........-..»..■ 


Ouormtood  Loan  Ctoamg  Raport- 

Annual  AwM  RipOfI 

BonovMT  Finsncial  SlalanianlB..—. 
ChalMI  Sacurity  kitlnanarMa... 


FWg 


Rapon— E)chM  B,  FmHA  InaVvicton  201 S-C... 

Bomwar'i  CarUKcalion  ol  IndaWadnaia 

Landar't  Loan  Agraamanl.. 


Bond  (vadman)  Bond  Ordinancaa,  Bond  Tcanaoipl*  or  SMtor  Ham.. 

Running  Caia  Racord 

Mtvkal  AnaiyHa  Intonnaaon  (teaabMy  aludy) 

Borro«Mr-(  and  Landar"*  Pr—pplica>on  LaOara 

Landar'a  Evaluaton  and  Racommandaaona 

Coal  EalimaMa  and  Foracaal  tar  Conangancy  Fundi 

Dun  and  BradMiaal  Raports 


Corporala  or  Parsonal  Finanoal  StaWmanto  d  Guarantori.. 

SEC.  lO-K  Rapon 

Pro-torma  Balanca  Snaal 

Cunant  ProW  and  Loaa  Slaiemants 

Proiacion  cH  Qroat  Ravanuat  and  Nal  Eaningi 

Caan  Flow  Slalamanls.  3  Yaara  with  Aaaunviona 

Appraiaal  Raporta 

Oocumantalnn  tor  Conaidanng  Ralinanang 

FInancwl  Statamantt  tor  laal  3  yaara  _„__»__—. 

Completa  Debt  ScheduM ,.  .  , 

Intarim  Financial  Statamanls 

Aging  and  Tumovar  d  Hacaivatlaa  and  kivantary 

^..KadU    n  ■nil    1 1  ■ 

Lraon  Hapona. 


flaconta  o(  mi  Panding  or  Final  Ragulatory  Uligalian.. 

Comrnanta  on  any  Stala  Davalopmant  Stralagiaa. 

Flood  or  Mudatda  Hazwd  Area  Statamanl 

National  Hiatoric  Preaarvanon  Act  Statamanl 

Stala  nawaw  Board  Uinutaa « 

CarMcaM  ol  Naad  (Haalth  Care  FaaMM).. 


Oawi  Air  wid  Walar  Poiulion  Control  Act  RaquiranMnH  SMamaM .. 

Corraapondanca  (axdudmg  ctoamg  walfumanta) 

Dapartmant  o(  L.abor  CarWicaion - 

Mortgagaa  Titta  Inauranoa  Poicy 

r«a  Opmona.. 


By^jwa,  Rasoluttona.  or  Ragulatona  and  AmandmaiM 

Aridaa  ol  Incorporation.  By-lawt  and  Ragulatxxw  or  Oiartar. 

Landar  Sacuity  agraamantt  and  Financing  Slatamania - 

Landar  Mortgagaa  and  Note* - 

AdMoa  ct  ONna  ol  Qanaral  Counaal  hani  Raidaw  ol  Dockal_ 

Partnarahip  Agraamanta — 

Olliar  Documentt  uaad  m  Loan  OoMng.....  

Schadula  ot  Stock  Ownaraho 


Conaaucion  Conlracta  and  Comokanoa  Statamanto 

Landaft  Approval  ol  Plana  and  SpeolicatKina — 

Enginaar-a  Caeiicaion  ol  Saialactwy  Comptoion  m  Acoordanca  wm  Ptona  md  SpacHlcaiona 

Landar'a  Audi!  ol  ExpandNuraa  and  Pro|act  Coala — - - — ■— - 

EvWanoa  ol  Concurranca  and  compianca  wittt  Conaaudnn  Ragukamanla  ol  Stala.  Counly.  and  MwUdpal  Goyananar* 
(Including  building  parmHa). 

Landar'a  Ctoamg  CaHMcaion 

Landar'a  Loan  Sarvlcing  Plaa._ - 

Loan  Ctoaing  Opinion  ol  Landar'a  Lagal  Counaal - - 


S19M.452    FmHA  tvaluation  of  application 

FmHA  will  evaluate  the  application 
and  make  a  determination  whether  the 
borrower  is  eligible,  the  proposed  loan  is 


for  an  eligible  purpose  and  that  there  is 
reasonable  assurance  of  repayment 
ability,  sufficient  collateral  and 
sufficient  equity  and  the  proposed  loan 


complies  with  all  applicable  statutes 
and  regulations.  If  FmHA  determines  it 
is  unable  to  guarantee  the  loan,  the 
lender  will  be  informed  in  writins.  Such 
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notification  will  include  the  reasons  for 
denial  of  the  guarantee.  If  FmHA  is  able 
to  guarantee  the  loan,  it  will  provide  the 
lender  and  the  borrower  with  Form 
FmHA  449-14,  listing  all  requirements 
for  such  guarantees.  FmHA  will  include 
in  the  requirements  of  die  Conditional 
Commitment  for  Guaruitee  a  full 
description  of  thelipproved  use  of 
guaranteed  loan  funds  as  reflected  in  the 
Form  FmHA  449-1.  The  Conditional 
Commitment  for  Guarantee  may  not  be 
issued  on  any  loan  until  the  State  < 
Director  has  been  notified  by  the 
National  Officer  that  the  Statements  of 
Personal  History(s)  have  been  processed 
and  cleared.  FmHA  State  Directors  are 
the  only  persons  authorized  to  execute 
Form  FmHA  449-14. 

Administrative 

State  Director  evaluates  the  application 
and  considers: 

A.  Rtiral  area  determinations.  (See 
S  1980.405  of  this  subpart.) 

B.  Community  impact  of  the  proposal 
which  includes: 

1.  Number  of  businesses  and  industries  in 
the  town  or  city. 

2.  Employment  impact  upon  the  community. 

3.  Availability  of  skilled  and  unskilled 
labor  and  permanency  of  employment 
opportunities. 

4.  Vocational  and  educational  facilities  to 
provide  skilled  labor,  if  applicable. 

5.  Policies  of  applicant  regarding 
unemployment,  lay-offs,  wage  scales,  etc. 

C.  If  debt  refinancing  is  requested,  consider 
in  accordance  with  1 1980.411(a)(12)  of  this 
subpart  and: 

1.  A  complete  review  wrill  be  made  to 
determine  whether  it  is  essential  to 
restnictiuv  the  company's  debts  on  a 
schedule  that  will  allow  the  business  to 
operate  successfully  rather  than  merely 
guaranteeing  an  imsoiuid  loan. 

(a)  Obtain  a  borrower's  complete  debt 
schedule.  Schedule  should  agree  with 
borrower's  latest  balance  sheet. 

(b)  Determine  from  lender  if  the  borrower's 
present  loan(s)  is  on  the  lender's  i^gulatory 
examiner's  report  and  if  so  determine  the 
loan  classification. 

(c)  Analyze  lender's  liability  ledger  on  the 
borrower,  individual  customer  credit  file, 
installment  Loan  Ledger  Card  or  Computer 
printouts  and  other  credit  reports. 

(d)  The  percentage  of  guarantee  should  be 
adjuted  to  assure  that  the  lender  does  not 
bring  its  previously  existing  luiguaranteed 
exposure  under  the  guarantee. 

(e)  Any  special  servicing  requirements 
should  be  identified  and  included  in  the 
Conditional  Commitment  for  Guarantee. 

D.  Applications  will  be  analyzed  by  an 
FmHA  State  Loan  Review  Board  before 
execution  of  Form  FmHA  449-14.  When 
analyzing  the  B&I  loan  request  the  State 
Loan  Review  Board  will  specifically  address 
the  issue  of  the  guarantee  percentage  to  be 
approved.  Consideration  of  reducing  the 
maximiun  guarantee  to  less  than  90  percent  is 
appropriate  when  the  loan  has  sufficient 
strength  to  warrant  further  participation  by 


the  private  sector  or  refinancing  of  existing 
lender  debts  to  the  borrower  is  involved. 
Ordinarily,  B&I  loan  guarantees  should  be 
structured  so  that  the  trader  bears  a 
significant  portioii  of  the  risk  of  loss  from  a 
default  "Significant"  means  equal  to  or 
greater  than  20  percent  of  the  loss  stemming 
from  defoult  All  review  board  meetings  will 
be  fully  dociunented,  including  the  review 
and  decision  concerning  the  guarantee 
percentage,  and  will  be  signed  by  those 
FmHA  employees  serving  on  the  board.  A 
copy  of  such  documentation  will  be  retained 
in  the  loan  file. 

1.  Generally,  the  review  board  consists  of 
the  State  Director  as  Chairperson, 
Community  and  Business  Hrogram  Chief  or 
the  Business  and  Industry  Chief  (Loan 
Specialist)  and  either  the  Community 
Programs  Chief,  Rural  Housing  Chief,  or 
Farmer  Programs  Chief,  as  appropriate. 

2.  The  State  Director  may  wish  to  contact 
non-FmHA  sources  for  expertise,  such  as 
banker  or  other  lenders,  industrial 
development  specialists  from  state 
commissions,  academicians,  certiHed  public 
accountants,  tax  attorneys,  successful 
business  and  professional  lenders, 
management  consultants  and  officials  from 
other  Federal  agencies.  Outside  resource 
consultants  may  be  reimbursed  only  for  their 
travel  costs  (transportation  and  subsistence). 
(See  FmHA  Instruction  2036-A  which  is 
available  in  any  FmHA  Office). 

3.  The  Rural  Housing  Loan  Chief  will  be  a 
member  of  the  FmHA  State  Loan  Review 
Board  if  a  site  development  loan  (see 

§  1980.411(a)(7)  of  this  subpart)  is  being 
considered.  The  Community  and  Business 
Programs  Chief  (Loan  Specialist)  will  be  a 
member  if  a  loan  for  facilities  of  the  type 
financed  under  the  provisions  of  Subpart  A  of 
Part  1942  of  this  chapter  is  being  considered. 
The  Farmer  Programs  Chief  will  be  a  member 
of  the  board  if  a  project  the  success  of  which 
is  dependent  on  the  production  of  agricultural 
products,  is  being  considered.  If  the  proposed 
project  covers  more  than  one  program  area, 
all  the  chiefs  for  those  programs  involved  will 
be  members  of  the  board.  If  the  approval  of 
an  application  for  a  B&I  loan  may  result  in 
benefiting  or  hindering  other  FmHA 
programs,  the  review  board  will  determine 
whether  the  making  of  such  loan  or  guarantee 
is  likely  to  result  in  embarrassment  for  FmHA 
as  a  result  of  a  possible  conflict  of  interest 
whereby  other  parties  may  accuse  the  agency 
of  giving  loan  preference  to  housing 
borrowers  (in  the  case  of  site  development) 
or  producers  (in  the  case  of  agricultural 
processing  plants)  or  other  FmHA  programs. 

4.  The  State  Director  may  request  the 
County  Supervisor  and/or  District  Director  to 
attend  the  review  board  meeting  whenever  it 
is  determined  they  may  have  special 
knowledge  of  the  proposed  loan  which  may 
affect  the  board's  decision. 

5.  Prior  to  submission  of  a  B&I  guaranteed 
loan(s)  request  to  the  National  Office  for  loan 
processing  review  and  prior  tp  loan  approval, 
the  appropriate  loan  processing  official  must 
visit  the  project  site  and  discuss  the  loan 
proposal  with  the  lender  and  borrower.  In  the 
event  there  are  multiple  project  sites  the 
official  should  visit  a  representative  sample 
of  project  sites  to  develop  deeper 


understanding  of  the  project  operation.  For 
businesses  without  a  develoi>ed  project  site  a 
visit  is  not  necessary;  however,  a  visit  with 
the  lender  and  borrower  is  still  required.  Hie 
findings  of  the  visit  should  be  documented  in 
the  loan  docket  submitted  to  the  National 
Office. 

6.  The  State  Director  will  prepare  an 
original  and  two  copies  of  Form  FmHA  1940- 
1  for  each  loan  to  be  obligated.  Also,  for  each 
initial  loaa  Form  FmHA  1980-50.  "Add, 
Delete,  or  Change  Guaranteed  Loan  Borrower 
Information,"  will  be  prepared.  The  State 
Director  will  sign  the  original  and  one  copy 
and  conform  the  second  copy.  Form  FmHA 
1940-1  will  not  be  mailed  to  the  Finance 
Office.  Notice  of  approval  to  lender  will  be 
acoomplished  by  providing  or  sending  the 
lender  the  signed  copy  of  Form  FmHA  1940-1 
and  Form  FmHA  449-14  on  the  obUgation 
date,  tmless  the  Administrator  has  given  prior 
authorization  to  the  Finance  Office  to 
obligate  before  the  6-day  reservation  period 
and  directs  the  State  Director  to  forward 
Form  FmHA  194(V-1  to  the  lender  in  advance 
of  issuance  of  Form  FmHA  449-14.  The  State 
Director  or  designee  will  record  the  actual 
date  of  lender  notification  on  the  original  of 
the  Form  FmHA  1940-1  and  retain  the 
original  of  the  form  as  a  permanent  part  of 
the  FmHA  case  file.  The  State  Director  may 
retain  the  remaining  conformed  copy  of  Form 
FmHA  1940-1.  The  State  Director  or  designee 
will  use  the  State  Office  terminal  to  request 
reservation/ obligation  of  funds.  Use  of  the 
telephone  for  the  reservation/obligation  of 
funds  is  restricted  to  those  instances  when 
the  State  Office  terminal  is  inoperative.  Form 
FmHA  1980-50  wrill  be  prepared  and 
distributed  for  initial  loans  only. 

a.  Immediately  after  contacting  the  Finance 
Office,  the  requesting  official  will  furnish  the 
requesting  office's  security  identification 
code.  Failure  to  furnish  the  security  code  will 
result  in  rejection  of  the  request  for 
reservation  of  authority.  After  the  security 
cbde  is  furnished,  all  pertinent  information 
contained  on  Form  FmHA  1940-1  «vill  be 
furnished  to  the  Finance  Office.  Upon-receipt 
of  the  telephone  request  for  reservation  of 
authority,  the  Finance  Office  will  record  all 
information  necessary  to  process  the  request 
for  reservation  in  addition  to  the  date  and 
time  of  the  request 

b.  The  individual  making  the  telephone 
request  will  record  the  date  and  time  of  the 
telephone  request  and  place  his/her  signature 
in  section  41  of  Form  FmHA  1940-1. 

c.  The  Finance  Office  will  terminally 
process  telephone  reservation  requests. 
Those  requests  for  reservation  received 
before  2:30  p.m.  Central  Time,  to  the  extent 
possible,  will  be  processed  on  the  date 
received;  however,  there  may  be  instances  in 
which  the  reservation  will  be  processed  on 
the  next  working  day. 

d.  Each  working  day  the  Finance  Office 
will  notify  the  State  Office  by  telephone  of  all 
projects  for  which  authority  was  reserved 
during  the  previous  night's  processing  cycle 
and  the  date  of  obligation.  If  authority  cannot 
be  reserved  for  a  project  the  Finance  Office 
will  notify  the  State  Office  that  authority  is 
not  available  within  the  State  allocation.  The 
obligation  date  will  be  8  working  days  from 
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the  dale  of  Ifae  raqueal  for  nMrvatioa  of 
authority  which  is  bataf  piowwed  ip  tha 
Finaace  OfBca.  Tha  Plaaiica  Offica  will  nail 
to  the  State  Ditecior  Foni  FmHA  4«0-«7. 
"Aduiowledgment  of  Obligated  Faads/Cback 
Request."  prepared  in  dtipOcata,  conCnniiig 
the  reservation  of  authority  with  the 
obligatioD  data  inaartad  aa  required  by  itam 
No.  0  on  the  FVa  for  Form  FmHA  440-57. 
Immediately  after  notification  by  triephone 
of  the  reaarvation  of  authority,  the  Stale 
Director  will  call  the  Legislative  Affairs  and 
Public  Information  staff  ia  the  National 
OfTice  as  required  by  FmHA  Instruction  2015- 
C  (available  in  any  FtaiHA  office). 

e.  See  PtaiHA  Instroction  2015-C  (available 
in  any  FmHA  office)  for  notification 
procedures. 

7.  State  Director  notifies  the  lender  and 
borrower  if  he/she  will  not  isstie  the  Fonn 
FmHA  44»-14. 


91980453    RavlMrori 

(a)  Immediately  after  reviewing  the 
conditions  and  retjuirements  in  Form 
FmHA  449-14  the  leader  and  applicant 
should  complete  and  sign  the 
"Acceptance  of  Conditions,"  and  return 
a  copy  to  the  FmHA  State  Director.  If 
certain  conditions  cannot  be  met  the 
lender  and  borrower  may  propose 
alternate  conditions  to  FmHA. 

(b)  If  the  lender  indicates  in  the 
"Acceptance  of  Conditions"  that  it 
desires  to  obtain  a  Loan  Note  Guarantee 
and  subsequently  decides  at  any  time 
after  receiving  a  conditional 
commitment  that  it  no  longer  wants  a 
Loan  Note  Guarantee,  the  lender  will 
immediately  advise  the  FmHA  State 
Director. 

A  dministralive 

A.  The  State  Director  will  negotiate  with 
the  lender  and  proposed  Iwrrower  any 
changes  made  to  the  initially  issued  or 
proposed  Form  FmHA  449-14.  A  copy  of 
Form  FmHA  449-14  and  any  amenchnents 
thereto  will  be  included  when  the  loan  file  is 
submitted  to  the  National  Office  for  review. 
When  the  National  Office  recommends 
modifications  or  additions  to  Form  FmHA 
449-14.  the  State  Director  will  further 
negotiate  these  recommendations  with  the 
lender  and  proposed  borrower.  If,  as  a  result 
of  these  further  negotiations,  the  lender, 
proposed  borrower  or  State  Director  presents 
alternate  conditions  which  would  modify 
recommendations  of  the  National  Office,  the 
State  Director  will  submit  these  conditions  by 
memorandum  to  the  National  Office  for 
consideration  with  a  copy  of  the  revised 
Form  FmHA  449-14  and  any  amendments 
thereto. 

B.  On  loan  applications  within  the  State 
Director's  loan  approval  authority,  the  State 
Director  will  submit  to  the  National  Office, 
Business  and  Industry  Division,  within  30 
days  after  the  Form  FmHA  449-14  has  been 
accepted: 

1.  A  copy  of  Form  FmHA  449-29. 

2.  A  copy  of  Form  FmHA  449-14  is 
accepted  by  the  lender  and  borrower. 

2.  A  copy  of  FmHA  Slate  Loan  Review 
Board  Minutes. 


4.  Notificalian  of  required  financial  and 
othar  reports,  Ifaair  frsqwacy,  due  dates  and 
fiscal  yeai'«ad. 

5.  A  copy  of  tha  proposed  loaa  I  _ 
between  Iha  lander  aad  ttw  busiowor. 

6.  Whan  debt  fsAnandng  is  imralvoA  a 
copy  of  the  (nstlflcatioB  for  the  raflaaiicing. 

7.  Tha  cover  swsorsiiduBi  should  ImMcate 
whether  the  Pom  PnHA  440-S4  has  been 
issued,  ff  tha  Loan  No«a  Gwran«ee  has  been 
issued,  enclose  a  copy  of  the  Lender 
Certification  reqaiied  by  |  ino.0O(a)  of 
Subpart  A  of  this  part,  and.  If  not  a  proposed 
date  for  issuance  of  the  Form  FtnHA  440-34. 


}19a0.454  

lomance  of  tlw  Loan  NoSa 

In  addition  to  compliance  with  the 
requirements  of  {  1980.80  of  Subpart  A 
of  this  subpart  compliance  with  the 
following  provisions  are  required  prior 
to  issuance  of  the  Lean  Note  Csarantee. 

(a)  Transfer  of  lenders.  The  FmHA 
State  Director  may  approve  a 
substitution  of  a  new  eligible  tender  in 
place  of  a  former  lender  who  ht^ds  an 
outstanding  Conditional  Commitment 
for  Guarantee  (where  Loan  Note 
Guarantee  has  not  yet  been  issued) 
provided,  there  are  no  changes  in  the 
borrower's  ownership  or  control,  loan 
purposes,  scope  of  protect  and  loan 
conditions  in  the  Form  FmHA  449-14 
and  the  loan  agreement  remains  the 
same.  To  effect  such  a  substitution,  the 
former  lender  will  provide  FmHA  with  a 
letter  stating  the  reasons  it  no  loiiger 
desires  to  be  a  lender  for  the  project 
The  substituted  lender  will  execute  a 
new  Part  "B"  of  Form  FmHA  449-1.  If 
approved  by  FmHA.  the  State  Director 
will  issue  a  letter  or  amendment  to  the 
original  Form  FmHA  440-14  reflecting 
the  new  lender  and  th^  new  lender  will 
acknowledge  acceptance  of  the  letter  or 
amendment  in  writing. 

(b)  Substitution  of  borrowers.  FmHA 
will  not  issue  a  Loan  Note  Guarantee  to 
the  lender  who  is  in  receipt  of  a  Form 
FmHA  449-14  with  an  obligation  in  a 
previous  fiscal  year  if  the  originally 
approved  borrower  (including  changes 
in  legal  entity)  or  owners  are  changed. 
The  only  exception  to  this  provision 
prohibiting  a  change  in  the  legal  entity's 
form  of  ownership  is  when  the  originally 
approved  borrower  or  owner  is  replaced 
with  substantially  the  same  individuals 
with  substantially  the  same  interests,  as 
originally  approved  and  identified  in  the 
Form  FmHA  449-1,  item  15.  All  requests 
for  exceptions  must  be  approved  by  the 
FmHA  National  Office. 

(c)  Changes  in  terms  and  conditions  in 
Form  FmHA  449-14.  It  is  the  intent  of 
FmHA  that  once  the  Form  FmHA  449-14 
is  issued  and  accepted  by  the  lender,  the 
Commitment  not  be  modified  as  to  the 
scope  of  the  project  overall  facility 
concept,  project  purpose,  use  of 


proceeds  or  terns  and  conditions.  Only 
minor  changes  will  be  considered, 
unless  otherwise  |iio<rided  for  in  this 
subpart.  All  requests  for  changes  will 
require  National  Office  approval. 

(d)  Additional  requirements  for  BSrI 
guaranteed  loans.  AH  B&I  borrtjwers 
and  lenders,  as  applicable,  must  comply 
with  Appendix  D,  paragraphs  (T)  (A)  and 
(B);  (UKA)  through  (n)(A}(2)(g)(l):  (H)  (B) 
and  [Cy.  (ID)  (A),  (B),  (Q,  (D),  and  (E). 

(e)  Preguarantee  review.  Coincident 
with,  or  immediately  after  loan  closing, 
the  lender  will  contact  FmHA  and 
provide  those  dociunents  and 
certifications  required  in  8  5  1980.60  and 
1980.61  of  Subpart  A  of  this  part.  Only 
when  the  FmHA  BAl  Chief  or  Loan 
Specialist,  as  required  in  Paragraph  B. 
(Administrative)  of  this  section,  is 
satisfied  that  all  conditions  for  the 
guarantee  have  been  met  will  the  Loan 
Note  Guarantee  be  executed. 

(f)  Loan  closing.  When  loan  closing 
plans  are  established,  the  lender  will 
noti^  FmHA. 

(g)  Closing  of  working  capital  loans. 
The  State  Director  will  not  issue  a  Loan 
Guarantee  for  a  working  capital  loan 
prior  to  the  completion  of  all  proposed 
construction  for  the  project  Working 
capital  loan  funds  will  not  be  used  to 
pay  short-term  notes. 


Administrative       ^ 

A.  The  State  Director  reviews:  1.  The  loan 
agreement  between  the  borrower  and  lender 
which  provides  for  the  frequency  of 
submission  of  fmancial  statements  to  the 
State  Director.  Monthly  financial  statements 
should  be  required  on  new  business 
enterprises  or  those  needing  dose  monitoring. 
However,  the  annaal  audit  report  will  always 
be  required. 

2.  Plans  for  inspections  made  on 
construction  proiecla.  These  should  be 
coordinated  with  the  lender  and  borrower. 
Form  FmHA  424-li  "Inspection  Reports." 
may  be  used  by  the  Slate  Engineer  or 
Architect  who  will  make  an  inspection  of  the 
projects  which  involve  substantial 
construction.  The  inspection  shall  be 
completed  prior  to  the  issuance  of  the  Loan 
Note  Guarantee  to  assure  all  coiulniction  is 
complete.  The  State  Loan  Specialist  or  Chief 
may  also  participate  in  the  Inspections. 

3.  Cost  overruns,  if  any.  and  how  they  will 
be  met.  State  Directors  may  approve  cost 
overruns  for  projects  in  any  amount  or 
percentage  within  their  loan  approval 
authority  not  to  exceed  10  percent  in  loan 
amounts  between  Si  million  and  $10  million. 

4.  Basic  credit  requirements  of  all  loans. 

B.  In  all  cases,  the  Program  Chief  or  the  BftI 
Loan  Specialist  will  conduct  a  preguarantee 
review  before  issuance  of  the  Loan  Note 
Guarantee  to  assure  that  all  requirements  of 
the  application,  Conditional  Commitment  for 
Guarantee  and  Loan  Agreement  have  been 
met  including  the  required  certifications  using 
language  specified  by  the  regulations,  and 


will  provide  such  veriflcatioB  in  the  loan  file, 
inchiding  arrangements  for  annual  audit 
reporU.  In  the  conduct  of  this  review,  all 
requirements  of  |  IgeoeOCa)  of  Subpart  A  of 
this  part  will  be  raviawed  and  special 
attention  should  be  paid  to  reviewing  current 
financial  statements  of  the  borrower  to 
assure  that  no  adverse  change  has  taken 
place.  The  District  Director  may  participate 
in  the  review. 

C  The  State  Director  or  any  other  FmHA 
personnel  shall  not  sign  any  documents  other 
than  those  spedfical^  provided  for  in 
Subparts  A  or  E  of  this  part.  No  certificates 
shall  be  signed  except  the  "Certificate  of 
Incumbency  and  Signature"  as  set  forth  as 
Appendix  B  of  this  subpart. 

D.  Par  (a)  Transfer  of  Lender.  The  State 
Director  will  analyze  all  requests  for 
substituted  lenders  inckidii^  the  servicing 
capability,  eligibility  and  experience  of  the 
new  lender  before  Oie  request  is  approved.  If 
approved,  notify  the  Finance  Office  of  the 
change  using  Form  FmHA  1960-42,  Do  not 
deobligate  and  reoUigate  the  loan  if  the  Form 
FmHA  440-14  was  issued  in  a  previous  fiscal 
year. 

E.  Par  (b)  Substitution  of  borrowers.  The 
State  Director  will  review  any  request  for 
excepbons  to  substitution  of  borrowers  and 
forward  such  requests  with  a  memorandum 
of  facts  and  recommendations  to  the  National 
Office  for  a  decision.  The  National  Office  will 
not  approve  any  request  where  the  legal 
entity  is  changed,  such  as  from  a  corporation 
to  a  partnership,  etc.,  or  if  the  ownership 
changes  more  than  20  percent 

F.  Par  (c)  Changes  in  terms  and  conditions 
in  Form  FmHA  449-14.  The  State  Director 
will  review  any  requests  for  changes  to  Form 
FmHA  449-14  and  forward  such  request  with 
a  memorandum  of  facts  and 
recommendations  to  the  National  Office  for  a 
decision.  The  National  Office  will  approve 
only  minor  changes  which  do  not  materially 
affect  the  project  its  capacity,  employment 
original  projections  or  credit  factors.  Changes 
in  legal  entities  or  where  tax  considerations 
are  the  reason  for  change  will  not  be 
approved  when  modifying  any  loan 
guarantee  or  conditions  of  guarantee,  in  order 
to  identify  the  number  and  types  of  action 
taken,  the  following  procedures  are  to  be 
followed  when  return  of  this  type  are 
approved  by  FmHA. 

1.  Start  with  the  number  1  when  the  first 
modification  is  approved  and  enter  this 
number  in  the  upper  right  hand  comer  of  the 
Letter  of  Concurrence  and  on  the  related 
"Modification  or  Administration  Action" 
sheet 

2.  Next  to  the  modified  wording  on  the 
work  copy  of  the  Conditional  Commitment 
for  Guarantee  and  the  Term  Loan  Agreement 
or  any  form  which  has  been  modified,  pencil 
in  a  short  cross  reference  to  the  modification 
and  identify  the  number  given  it. 

3.  File  the  copies  of  the  "Modification  or 
Administrative  Action"  sheet  and  related 
Letters  of  Concurrence  numerically  in  the 
docket  directly  on  top  of  the  affected  original 
documents  of  conditions. 

4.  This  order  of  recordkeeping  should 
include  any  requests  which  were  declined  by 
the  National  Office. 
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(See  1 1980.61  of  Subpart  A.  of  diis  part] 
Administrative 

A  Par  (a)  of  Subpart  A.  §  1960.61.  The 
original  Fotn  FmHA  449-35  will  be  retained 
in  the  PinHA  loan  file. 

R  Par(bXl)  of  Subpart  A,  §  1960.61.  Copies 
of  all  issued  Loan  Note  Guarantees  will  be 
kept  in  the  FmHA  loan  file. 

C  Par  (b)(2)  of  Subpart  A.  §  1960.61.  The 
State  Director  will  approve  all  substitutions 
of  Loan  Note  Guarantee  or  Contracts  of 
Guarantee. 

D.  It  is  imperative  that  the  original  loan 
covered  by  a  Contract  of  Guarantee  is 
current 

E.  7?^  Registered  Holder  will  transmit  to 
the  State  Director  1.  Request  for  substitution 
together  with  the  original  Contract  of 
Guarantee. 

2.  Copies  of  the  notes  with  lender's 
identification  numbers.  (All  requirements  of 
the  Lender's  Agreement  will  be  complied 
with  before  any  new  notes  are  issued.) 

3.  Certification  that  the  loan  is  current  and 
in  good  standing. 

4.  Certification  of  outstanding  principal 
amount  of  the  loan. 

5.  Executed  Lender's  Agreement  (FmHA 
provides  form  to  Lender). 

6.  Executed  Form  FmHA  1960-19.  (See 
1 1980.21  of  Subpart  A  of  this  part  for 
calculation  of  fee  due). 

7.  Payment  for  appropriate  guarantee  fee, 

F.  Stale  Director  will:  1.  Review  all  the 
requirements  of  Paragraph  E  of  this  section. 

2.  Verify  the  submitted  request  and  if  in 
order,  send  the  guarantee  fee  and  Form 
FmHA  1980-19  to  Finance  Office  with  a 
notation  of  the  date  the  new  Loan  Note 
guarantee  Mrill  be  issued.  (Note:  The 
substitution  of  a  Loan  Note  Guarantee  for  the 
Contract  of  Guarantee  is  not  to  be  considered 
as  a  new  loan  for  recordkeeping  purposes). 

3.  Complete  the  Loan  Note  Guarantee 
(appropriate  number  for  attachment  to  each 
note),  date  and  sign  the  instnmient.  The 
following  statement  will  be  entered  at  the  top 
of  the  form:  "This  Loan  Note  Guarantee  is 
issued  in  substitution  of  Contract  of 

Guarantee  dated "  The  State 

Director  will  transfer  from  the  Contract  of 
Guarantee  all  information  pertaining  to  the 
Loan  Note  Guarantee. 

4.  Execute  Lender's  Agreement 

5.  Cancel  the  original  Contract  of 
Guarantee. 

6.  Transmit  to  the  lender  the  original  Loan 
Note  Guarantee  and  a  copy  of  executed 
Lender's  Agreement  and  retain  in  the  loan 
file  copies  of  the  Loan  Note  Guarantee  with 
attached  original  cancelled  Contract  of 
Guarantee,  a  copy  of  Form  FmHA  1980-19 
and  the  original  Lender's  Agreement. 

All  appUcable  provisions  of  this  subpart 
and  Subpart  A  of  this  part  apply  to  the  loan 
when  the  Loan  Note  Guarantee  is  signed. 

G.  Alternate  Procedure:  If  the  Registered 
Holder  does  not  want  to  deliver  the  original 
contract  of  Guarantee  with  his/her  request 
for  substitution,  the  State  Director  will  accept 


a  copy  of  the  Contract -of  Guarantee  and 
proceed  as  above.  However,  the  Loan  Note 
Guarantee  svill  be  delivered  only  upon 
receipt  of  the  original  Contract  of  Guarantee. 

H.  Par  (b)(3)  1^  Subpart  A.  §  1960.61.  For 
reporting  purpooes  where  multi-notes  are 
issued,  tihe  loan  to  the  borrower  will  be 
counted  as  one  loan  regardless  of  the  number 
of  notes  issued. 

L  Par  (b)(4)  of  Subpart  A,  §  1960.61.  The 
State  Director  will  notify  tha  Finance  Office 
of  the  transaction. 

).  Par  (d)  of  Subpart  A  §  1960.61.  A  copy  of 
Form  FmHA  449-36  will  be  kept  and  a  copy 
of  executed  Lender's  Agreement  retained  in 
loan  file  along  with  copies  of  the  Loan  Note 
Guarantee  with  attached  original  cancelled 
Contract  of  Guarantee,  copy  of  Guarantee 
Fee  Report  and  the  original  Lender's 
Agreement 

K.  Par  (e)  of  Subpart  A  §  196061.  State 
Director  aigns  all  Fonns  FmHA  440-13. 
"Denial  Letter." 

L  Par  (g)  of  Subpart  A.  §  1960M.  The  State 
Director  will:  1.  Review  Form  FmHA  1960-19 
for  completeness. 

2.  Deposit  the  guarantee  fee  through 
concentration  banking  and  include  the 
amount  in  the  total  cdlections  on  the  Daily 
Activity  Report. 

3.  Submit  Form  FmHA  1980-19,  Guaranteed 
Loan  Closing  Report  with  the  Daily  Activity 
Report  and  other  attachments  to  Finance 
Office  in  the  salmon  envelope  marked  "CR". 
This  form  is  used  in  lieu  of  the  451-2, 
"Schedule  of  Remittance." 

4.  On  the  Daily  Activity  Report  Form  1980- 
19  will  be  counted  as  one  in  the  item  count  as 
if  it  were  a  card  or  coupon. 

5.  Ascertain  that  originals  or  copies,  as 
appropriate,  are  retained  in  the  FmHA  Loan 
file. 

ff19M.462  through  1980.468   [flesarvad] 

{1980.469    Losnasrvlcina. 

The  lender  is  responsible  for  loan 
servicing  and  for  notifying  the  FmHA  of 
any  violations  in  the  Lender's  Loan 
Agreement  (See  Paragraph  X  of  Form 
FmHA  449-35). 

(a)  All  BftI  guaranteed  loans  in  the 
lender's  portfolio  will  be  classified  by 
the  lender  as  soon  as  it  is  notified  by  the 
State  Office  to  do  so  and  again 
whenever  there  is  a  change  in  the  loan 
which  would  impact  on  the  original 
classification.  The  State  Director  will 
notify  the  lender  of  this  requirement  for 
all  existing  loan  guarantees,  when  new 
Loan  Note  Guarantees  are  issued  to  a 
lender  and/or  when  the  State  Office 
becomes  aware  of  a  condition  that 
would  affect  the  classification  and 
justification  of  the  classification  will  be 
sent  to  the  State  Office.  The  loans  wiU  . 
be  classified  according  to  the  following 
criteria: 

(1)  Substandard  Classifications — 
Those  loans  which  are  inadequately 
protected  by  the  current  sound  worth 
and  paying  capacity  of  the  obligor  or  of 
the  collateral  pledged,  if  any.  Loans  in 
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bi-annually.  Special  attention  problem 


2.  The  Stale  Director  may  aDDrove  Bai 
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this  catagoiy  aiaat !«««  •  waU  defhied 
weakness  cr  waknsssss  that 
jeopardise  the  payment  in  fail  of  the 
debt.  If  the  deficiencies  are  not 
corrected,  there  is  a  distinet  possibility 
that  the  lender  and  PmHA  will  sustain 
some  loss. 

(2)  Doubtful  ClaasIficaUon—Tbot* 
loans  whidi  have  all  the  weaknesaes 
inherent  in  those  classified  Substandard 
with  the  added  characteristics  that  the 
weaknesses  make  collection  or 
liquidation  in  fall,  based  on  currently 
known  facts,  conditions  and  values, 
hi^ly  questionable  and  improbable. 

(3)  Losa  Classificotiona — Those  loans 
which  are  considered  uncollectible  cmd 
of  such  little  value  that  their 
continuance  as  bankable  loans  is  not 
warranted.  Even  though  partial  recovery 
may  be  effected  in  the  future,  it  is  not 
practical  or  desirable  to  defer  writing  off 
these  basically  worthless  loans. 

(b)  There  is  a  dose  relationship 
between  classifications;  and  no 
classifications  category  should  be 
viewed  as  more  important  than  the 
other.  The  uncoUectibihty  aspect  of 
Doubtful  and  Loss  classifications  are  of 
obvious  importance;  however,  the 
function  of  the  Substandard 
classification  is  to  indicate  those  loans 
that  are  unduly  risky  which  may  result 
in  future  claims  against  the  B&I 
guarantee. 

(c)  Substandard.  Doubtful  and  Loss 
are  adverse  classifications.  There  are 
other  classifications  for  loans  which  are 
not  adversely  classified  but  which 
require  the  attention  and  followup  of  the 
lenders  and  FmHA.  These 
classifications  are: 

(1)  SpeciaJ  Mention  Classification — 
Those  loans  which  do  not  presently 
expose  the  lender  and  FmHA  to  a 
sufficient  degree  of  risk  to  warrant  a 
Substandard  classification  but  do 
possess  credit  deficiencies  deserving  the 
lender's  close  attention.  Failure  to 
correct  these  deficiencies  could  result  in 
greater  credit  risk  in  the  future.  This 
classification  would  include  loans  that 
the  lender  is  unable  to  supervise 
properly  because  of  a  lack  of  expertise, 
an  inadequate  loan  agreement,  the 
condition  of  or  lack  of  control  over  the 
collateral,  failure  to  obtain  proper 
documentation  or  any  other  deviations 
from  prudent  lending  practices.  Adverse 
trends  in  the  borrower's  operation  or  an 
imbalanced  position  in  the  balance 
sheet  which  has  not  reached  a  point  that 
jeopardizes  the  repayment  of  the  loan 
should  be  assigned  to  this  designation. 
Loans  in  which  actual  not  potential 
weaknesses  are  evident  and  significant 
should  be  considered  for  a  Substandard 
classification. 


(2)  SemomedLoan  Oamificotion.  A 
loan  which:  U)  Has  a  remafaiiag 
priacipal  guarantaad  kiaa  tmlfni^  of 
two  thitda  or  !••■  of  the  oii^Bal 
aggregate  of  all  existii^  BU  guaranteed 
loans  made  to  that  business. 

(ii)  Is  in  compliance  wldi  all  loan 
conditions  and  BAl  regulations. 

(iii)  Has  been  current  on  the  B&I 
guaranteed  loan(8)  payments  for  24 
consecutive  months. 

(iv)  is  secured  by  collateral  which  is 
determined  to  be  adequate  to  ensure 
there  *vill  be  no  loss  on  the  guaranteed 
loan. 

(3)  Current  Non-problem 
Classification— Thoue  loans  which  have 
been  current  for  23  or  fewer  months  and 
are  in  compliance  with  the  loan 
conditians  and  BAI  regalationa  These 
loans  would  not  be  considered  as  posing 
a  credit  risk  to  the  lender  or  FmHA.  All 
loans  not  classified  as  Seasoned  or 
Current  Non-problem  will  be  reported 
on  the  quarterly  statiis  report  with 
documentation  of  the  details  of  the 
reason(s)  for  the  assigned  classification. 

AdwinisUvtive 

Refer  to  Appendix  C  of  tliis  Mibpart 
(available  in  any  FmHA  Office)  for  advice  on 
how  to  interact  witb  the  lender  on 
liquidations  and  property  management. 

A.  Wiule  the  lender  ha*  tit*  prinary 
responsibility  for  loan  servicing  aad 
prolectiB«  the  collateral,  tlie  Stale  Dircctar  is 
responsible  (or  seeing  tliat  servicing  as 
required  by  the  Lender's  Agreement  and 
regulation  is  property  acoamptiahed  Loan 
servicing  is  intended  to  be  a  pi  even  live 
rather  than  a  curative  action.  Prtanpt 
followup  on  delinqoent  accounts  and  early 
recognition  of  potential  problcis  and 
puraaing  a  aoiittion  to  tkieB  are  keys  to 
resolving  many  problem  loan  cases. 

B.  Paragraph  H  of  the  Leader'a  Agreement. 
1.  The  Loan  Note  Guarantee  is  onenforceable 
by  the  lender  to  die  extent  any  loss  is 
occasioned  by  violation  of  usury  laws,  use  of 
loan  funds  for  unauthorized  pwpoaes, 
negligent  servicing,  or  (aihve  to  obtain  the 
required  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing.  As  used  herein,  the  pivase  ''use  of 
loan  funds  for  ■nauthorized  purpoees**  refers 
to  the  situation  in  which  the  lender  in  fact 
agrees  with  tiie  borrower  that  k>an  funds  are 
to  be  so  used  and  tbe^hrase  "unauthorized 
purposes"  means  any  purpose  not  listed  by 
ttie  I.ender  in  the  completed  application  as 
approved  by  Fm>iA. 

2.  With  respect  to  the  negligent  serviciiig 
and  use  of  loan  funds  for  unauthorized 
purposes,  the  Loan  Note  Guarantee  is 
unenforceable  by  die  lender  to  the  extent  any 
loss  is  occasioned  by  negligent  servicing  and 
use  of  loan  funds  for  onamhorfaed  pvposes 
regardless  of  the  time  PmHA  mcq^ine 
knowledge  of  the  negHgent  servicing  or  aee  of 
loan  funds  for  unauthorized  ptvposea  by  the 
lender.  Only  the  amount  of  the  loaa  caused  by 
negligent  servicing  or  use  of  loan  funds  for 
unauthorized  purposes  can  be  withheld  from 


die  final  lees  dein  subadtted  by  the  lender. 
The  dollar  aaMaat  wiAheld  from  the  final 
loss  data  BMSt  be  escerteinable.  h  order  to 
determiae  the  final  loss  anonnt  the 
guaranteed  loaB  uilateial  and  any  ooBsteral 
of  the  foaranterfs)  BMist  be  Kqddaled  and 
settled  or  a  selllemant  wHh  die  gnaranteifs} 
reached.  In  Ifaa  event  liiere  is  reason  to 
suspect  the  lender  of  aegligewtservtciiy  or 
use  of  loan  funds  for  unauthorized  purposes 
during  the  Kfe  of  die  loaa  dw  lender  should 
be  notified  in  writing  tfiat  (a)  dw  acts  of 
negligent  servicing  and/or  wee  cf  loan  funds 
for  unauthorized  pwposes  will  cause  the 
guarantee  to  he  unenfofceal)le  by  the  lender 
to  the  exteftt  these  acts  cause  a  loss;  (b)  any 
decision  not  to  honor  any  part  of  the 
guarantee  is  not  possible  until  the  loen  has 
been  liquidated  and  a  loss  estal>Kshed;  (c)  if 
any  loss  occurs  PmHA  wiH  consider  wtiether 
negligent  acts  of  the  lender  caused  a  loss 
after  the  hquidation  is  complete;  and  (d)  at 
the  time  FmHA  determines  a  loss  has 
occurred  as  the  resirit  of  negligent  servicing 
the  lender  may  appeal  any  adverse  decision. 

S.  When  facts  or  circumstances  indicate 
that  criminal  violations  may  have  been 
committed  by  an  appHcant,  a  borrower,  or 
third  party  purchaser,  the  State  Director  wfH 
refer  the  esse  to  ttie  appropriate  Regional 
Inspector  General  for  hnrestigatlofis.  Office  of 
Inspector  General  (OtC),  USDA,  in 
accordance  with  FmHA  btstmction  2012-8 
(availaMe  ta  any  PtaHA  office)  for  criminal 
investigation.  Any  questions  as  to  whether  a 
matter  should  be  referred  wiD  be  resolved 
through  consultation  with  OIC  for 
hiTestigations  and  the  State  Drreetor  and 
confirmed  in  writing,  bi  order  to  assure 
protection  of  the  finaitctal  and  other  interest 
of  the  government,  a  duplicate  of  the 
notification  will  be  sent  to  the  Office  of 
General  Counsel  (OCC).  After  OIC  has 
accepted  any  matter  for  investigation,  PtaiHA 
staff  must  coordinate  with  OIG  in  advance 
regarding  rtnitine  servicing  actions  on 
existing  loans.  A  borrower  or  lender  can  be 
sued  even  though  criminal  fraud  is  present.  If 
FmHA  has  good  reason  to  believe  that,  for 
example,  a  borrower  or  a  lender  made  a  false 
statement  to  obtain  a  loan  or  guarantee,  or  a 
lender  submitted  a  loss  claim  to  FmHA  which 
was  false  or  fraudulent,  it  should  promptly 
call  the  matter  to  the  attention  of  OCC — even 
if  no  payment  of  the  loss  claim  has  occurred 
yet.  (This  would  include  those  situations  in 
which  a  borrower  lied  to  the  lender  in  order 
to  get  the  loan,  the  lender  believed  the 
borrower  and  made  the  loan — which  was 
guaranteed  by  FteHA — and  then  the  lender 
presented  a  loss  claim  to  FmHA  for  payment 
after  the  borrower  defaulted  on  the  loan) 
Sometimes  it  might  be  necessary  to  ask  OIG 
to  do  an  investigation  to  establish  all  the 
aspects  of  the  fraud.  If  at  all  possible,  this 
should  then  be  done  prior  to  referral  to  OGC. 
4.  There  are  two  methods  the  Government 
could  use  to  seek  relief  for  the  fraud.  One  of 
the  ways  the  Government  could  seek  redress 
for  the  fraud  is  to  sue  under  the  False  Claims 
Act  [31  U.S.C.  sections  3729-3731).  If  fraud  is 
proven  to  have  occurred,  the  False  Claims 
Act  provides  for  the  recovery  of  double 
damages  and  a  $2,000  penalty  (and  the  costs 
of  one  civil  suit)  for  each  act  involving,  for 


example:  (a)  knowingly  submittii^  to  a 
Government  emplt^ee  of  false  or  fraudulent 
daim  for  payment  or  approval  (b)  knowingly 
making  or  using  a  false  record  or  statement  to 
get  a  false  or  fraudulent  claim  paid  or 
approved,  or  (c)  conspiring  to  defraud  the 
United  Stales  by  getting  a  false  or  fraudulent 
claim  allowed  or  paid.  Suit  under  the  False 
Claims  Act  must  be  filed  within  six  years 
from  the  date  of  the  commission  of  the  act 
(e.g.,  presentation  of  the  claim  to  FmHA  for 
payment).  The  double  damage  feature  ou^t 
to  be  a  good  incentive  to  convince  OIG  to 
undertake  necessary  investigations  to  help 
establish  the  fraud. 

5.  In  ortier  to  decide  whether  to  file  suit  the 
Department  of  Justice  will  need  to  know  sudi 
things  as:  What  was  the  amount  of  the  loan 
or  the  loss  paid  to  the  lender  or  holder?  How 
much  did  the  scheme  cost  the  Government? 
What  is  tl»e  difference  in  money  between 
what  the  Government  paid  out  and  what  it 
should  have  paid  out?  Does  the  borrower  or 
lender  have  enough  assets  to  make  it  worth 
suing?  If  FmHA  can  answer  these  questions 
before  referral  to  OGC — either  on  its  own  or 
by  using  OIG— than  OCC  can  refer  the 
matter  that  much  more  quickly  to  the  Justice 
Department. 

0.  There  is  also  a  way  to  bring  suit  for  civil 
fraud  by  alleging  that  "common  law"  fraud 
occurred.  This  would  just  involve  proving 
that  a  borrower  or  a  lender  falsely 
represented  by  their  words  or  actions,  a 
matter  of  fact  either  by  alleging  something  in 
a  false  or  misleading  manner  or  by 
concealing  something  that  should  have  been 
disclosed:  and  that  FmHA  was  deceived  by 
this  conduct,  and  relied  on  it  to  its  detriment 
Under  "common  law"  fraud,  only  single 
damages  could  be  recovered,  and  there 
would  be  no  SZJOOO  penalty  assessed  The 
action  would  generally  have  to  be  brought 
within  three  years  from  the  date  of  the 
discovery  of  the  fraud. 

7.  Neither  the  False  Claims  Act  nor  the 
right  to  bring  a  "common  law"  action  for 
fraud  predudes  the  Government  from  just 
suing  to  recover  the  money  wrongfully  or 
mistakenly  paid  by  its  employees.  If  the 
Justice  Department  decides  not  to  pursue  a 
civil  frauds  daim  under  the  False  Claims  Act 
or  "common  law,"  it  will  return  the  matter  to 
OCC.  Depending  on  what  stage  the 
proceedings  were  in  when  the  matter  was 
first  referred,  FmHA  could  then  continue  to 
negotiate  with  the  lender  or  OGC  could  re- 
refer  the  case  to  Justice  for  any  contract- 
based  actions,  including  fraud  or 
misrepresentation  based  on  the  terms  of  the 
guarantee. 

C.  TVie  State  Director  will  assure  that- 1. 
The  lender  understands  upon  initial  contact 
during  loan  application  and  in  particular  at 
loan  closing  that  the  lender  is  responsible  for 
loan  servicing  and  that  annual  audited 
financial  statements  are  required. 

2.  A  timetable  for  routine  site,  borrower 
and  lender  visitations  by  FmHA  personnel  is 
established  before  the  Loan  Note  Guarantee 
is  issued.  As  a  guide,  visits  to  newly       , 
established  borrowers  with  the  lender  ' 
represented  should  be  scheduled  monthly. 
Visits  to  established,  nonproblem  borrowers 
must  be  made  at  least  annually  except  for 
seasoned  loans  which  will  be  visited  at  least 


bi-annually.  Special  attention  problem 
accounts  sboaid  be  visited  as  frequendy  as 
the  need  demands  if  poosible,  titese 
visitations  should  be  caordinotod  with  the 
lender's  visits. 

3.  During  or  in  preporaliao  for  field  visits, 
the  foUowriog  functions  ore  to  be  performed: 

(a)  Current  financial  information  is 
obtained  in  advance  and  analyzed  for  trends. 

(b)  Any  issues  revealed  or  problems  not 
resolved  from  the  last  visitation  are  included 
in  the  agenda. 

(c)  Collateral  is  observed  and  its  condition, 
maintenance,  protection  and  uhlization  by 
the  borrower  appears  to  be  satisfactory. 

(d)  A  report  of  the  visit  is  made  on  Form 
FmHA  449-39,  "Field  Visit  Review  [Business 
and  Industrial  Loans)."  or  otherwise 
documented  and  induded  in  the  loan  flle.  The 
repori  should  include  an  opinion  of  the 
borrower's  status  based  upon  observations 
made  during  the  visit 

(e)  Any  instructions  or  directions  to  the 
lender  shodd  be  confirmed  by  letter. 

4.  The  Program  Chief  or  Loan  Specialist 
will  conduct  an  annual  meeting  with  each 
lender  or  its  agent  with  whom  a  Loan  Note 
Caarantee(8]  or  Contract  of  Cuarantee(s]  is 
outstanding.  This  cannot  be  redelegated. 
These  meetings  may  be  scheduled  at  the  time 
FmHA  makes  periodic  Held  inspectioos  to  the 
borrower's  place  of  business.  At  the  meeting, 
a  review  will  be  made  of  the  lender's 
performance  in  loan  servicing,  including 
enforcement  of  conditions  and  covenants  in 
the  loan  agreements.  The  observations  and 
resdts  of  the  meeting  will  be  documented. 
Form  FmHA  449-39  may  be  used  for  this 
purpose.  Servicing  exceptions  on  the  part  of 
the  lender  which  are  noted  by  FmHA  will  be 
confirmed  by  letter  to  the  lender. 

5.  The  lender  performs  an  adequate 
analysis  of  borrower  financial  statements  for 
PmHA.  FmHA  in  turn  will  evaluate  the 
lender's  analysis  and  follow  up  with  the 
lender  on  servicing  action{s)  required  or 
negative  observations  not  detected  through 
the  lender's  analysis.  The  financial  statement 
analysis  of  the  lender,  the  financial  statement 
and  a  memorandum  reflecting  FmHA's 
analysis,  including  a  comparison  to  previous 
and  projected  performance  of  the  borrower, 
will  be  forwarded  to  the  National  Office. 
Attention:  Business  and  Industry  Division, 
only  for  the  following  loans: 

(a)  All  loans  within  the  first  year  of  loan 
closing. 

(b)  Loans  over  one  year  old  as  determined 
by  the  State  Director  or  a  National  Office 
assigned  loan  rewewer  who  is  participating 
in  a  field  review.  In  event  of  a  disagreement 
between  the  State  Director  and  an  assigned 
loan  reviewer  as  to  which  lo'ans  should  be 
included,  the  assigned  loan  reviewer's 
decision  will  take  precedence. 

(c)  All  problem  and  delinquent  loans. 

(d)  Loans  that  the  State  Director  would  Uke 
reviewed  by  the  National  Office. 

6.  Meetings  are  arranged  between  the 
lender,  borrower  and  FmHA  to  resolve  any 
problems  of  late  payment  etc. 

D.  State  Director  authorities.  1.  The  State 
Director  may  delegate  authority  for  the 
conduct  of  all  functions  listed  in  S  1980/460 
Administrative  B..  exgept  item  C  4.  in 
Administrative  B. 


2.  The  Stale  Director  may  approve  Bal 
guaranteed  loan  servicing  actions  as 
authorized  in  separate  «vritten  approval 
autlrarities  issued  in  arjxntiance  witb  Sulipart 
A  of  Part  1901  of  tiiis  chapter. 

3.  Servicing  actions  on  loons  which  exceed 
the  State  Director's  loan  approval  authority 
are  to  be  referred  togedier  with  the  State 
Director's  recommendations  to  the  Director. 
Business  and  Industry  Division,  for  prior 
review  and  concurrence. 


91M0.470    OateMNahyl 

(See  S  1980.63  of  Subpart  A  of  this 
part.] 

Administrative 

Refer  to  Appendix  G  of  FmHA  Instruction 
1980-E  (available  in  any  FmHA  Office)  for 
advice  on  how  to  interact  with  the  lender  on 
liquidations  and  property  management. 

A.  In  case  of  any  monetary  or  significant 
non-monetary  default  under  the  loan 
agreement  the  lender  is  responsible  for 
arranging  a  meeting  with  the  State  Director, 
or  its  designee,  and  borrower  to  resolve  the 
problem.  A  memorandum  of  the  meeting, 
individuals  who  attend,  a  summary  of  the 
problem  and  proposed  solution  will  be 
prepared  by  the  FmHA  representative  and 
retained  in  the  loan  file.  When  the  State 
Director  receives  a  notice  of  default  on  a 
loan,  he/she  will  immediately  notify  the 
National  Office  in  writing  of  the  details  and 
will  subsequendy  report  the  problem  loon  to 
the  National  Office  on  the  quarterly  status 
report.  The  State  Director  will  ttotify  the 
lender  and  borrower  of  any  decision  reached 
by  FmHA. 

B.  In  considering  servicing  options,  some  of 
which  are  identified  in  paragraph  X.  A  of 
Form  FmHA  449-35,  the  prospects  for 
providing  a  permanent  cure  without 
adversely  affecting  the  risks  of  the  FinHA 
and  the  lender  must  become  the  paramount 
objective.  Witiiin  the  State  Director's 
authority  temporary  curative  actions  such  as 
payment  deferments,  moratoriums  on 
payments  or  collateral  subordination,  if 
approved,  must  strengthen  the  loan  and  be  in 
the  best  interests  of  the  lender  arid  FmHA. 
Some  of  the.<!e  actions  may  require 
concurrence  of  the  holder(s).  A  deferral 
rescheduling,  reamortizetion  or  moratorium  is 
limited  by  the  period  of  time  authorized  by 
this  subpart  for  the  purpose  for  which  the 
loan(sJ  is  made  or  the  remaining  usefd  life  of 
the  collateral  securing  the  loan.  For  example, 
if  the  promissory  note  on  a  working  captial 
loan  is  scheduled  to  mature  in  2  years  the 
loan  could  be  rescheduled  for  7  years  or  the 
remaining  life  of  the  collateral  whichever  is 
the  lesser  of  the  two. 

C.  Subsequent  loan  guarantee  requests  will 
be  processed  :n  accordance  with  provisions 
of  {  1980  473  of  this  subpart. 

D.  If  the  loan  was  closed  with  the  mdti- 
r.ote  optioa  the  lender  may  need  to  possess 
a\\  notes  to  take  some  servicing  actiom.  In 
these  situations  when  FmHA  is  holder  of 
some  of  the  notes,  the  Slate  Director  may 
tndortte  the  notes  back  to  the  lender  after  the 
State  Director  has  sought  the  advice  and 
gijidance  of  OGC  provided  a  proper  receipt 
is  received  fixun  the  lender  which  defines  tiie 
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reason  for  the  transfer  Under  no 
circumstances  will  FmHA  endorse  the 
original  Form  FmHA  449-34  to  the  lender. 

E.  The  State  Director's  authority  to  approve 
servicing  actions  is  defined  in  i  1960.468. 
Administrative  D.2. 

F.  Consultant  services  may  be 
recommended  by  the  State  Director  to  assist 
FmHA  and  the  lender  in  determining  which 
servicing  action  is  appropriate.  Requests  for 
consultant  services  should  be  made  by  the 
State  Director  and  addressed  to  the 
Administrator.  Attn:  Business  and  Industry 
Division.  A  full  explanation  of  the  loan 
history,  an  evaluation  and  scope  of  the 
proposed  study  and  the  need  should  be 
included  in  the  request. 

C.  When  the  National  Office  determines  it 
is  necessary  on  individual  cases,  due  to  some 
special  servicing  requirements,  it  may.  at  its 
option,  assume  the  servicing  responsibility  on 
individual  cases. 

H.  The  State  Director  will  report  all 
delinquent  and  problem  loans  quarterly  to  the 
Director.  Business  and  Industry  Division,  by 
the  10th  day  of  January.  April.  July  and 
October. 

I.  The  State  Director  will  notify  the  Finance 
Office  by  memorandum  of  any  change  in 
payment  terms  such  as  reamortizations  or 
interest  rate  adjustments  and  effective  dates 
of  any  changes  resulting  from  servicing 
actions. 

|19«0.417    UquMaOon. 

(See  S  1980.64  of  Subpart  A  of  this 
part.) 

Refer  to  Appendix  G  of  this  subpart 
(available  in  any  FmHA  OfHce  )  for 
advice  on  how  to  interact  with  the 
lender  on  liquidations  and  property 
management. 

(a)  Collateral  acquired  by  the  lender 
can  only  be  released  after  a  complete 
review  of  the  proposal. 

(1)  There  may  be  instances  when  the 
lender  acquires  the  collateral  of  a 
business  where  the  cost  of  liquidation 
exceeds  the  potential  recovery  value  of 
the  collection.  Whenever  this  occurs  the 
lender  with  the  concurrence  of  FmHA 
can  abandon  the  collateral  in  lieu  of 
liquidation. 

(2)  Sale  of  acquired  collateral  to  the 
former  borrower,  former  borrower's 
stockholder(s)  or  officer(8),  the  lender  or 
lender's  stockholder(s)  or  officers)  must 
be  based  on  an  arm's  length  transaction 
with  the  concurrence  of  FmHA. 

AdministrativB  < 

A.  The  State  Director  determines  which 
FmHA  personnel  will  attend  meetings  with 
the  lender 

B.  Introduction  to  Paragraph  XI  and 
Paragraph  XI  B  of  the  Lender's  Agreement. 
FmHA  will  exercise  the  option  to  liquidate 
only  when  there  is  reason  to  believe  the 
lender  is  not  hkely  to  Initiate  liquidation 
efforts  that  will  result  in  maximum  recovery. 
When  there  is  reason  to  believe  the  lender 
will  not  initiate  efforts  that  will  maximize 
recovery  through  liquidation,  the  State 
ENrector  will  forward  the  lender's  liquidation 


plan,  if  available  with  appropriate 
recommendations,  along  with  the  State 
Director's  exceptions  to  the  lender's  plan,  if 
any.  to  the  Director.  Business  and  Industry 
Division,  for  evaluat!oi\  and  approval  or 
refection  of  the  State  Dfrector's 
recommendation  regarding  liquidation.  Only 
when  compromise  cannot  be  (eached 
between  FmHA  and  the  lender  on  the  best 
means  of  liquidation  will  FmHA  consider 
conducting  the  liquidation.  The  State  Director 
has  no  authority  to  exercise  the  option  to 
liquidate  without  National  Office  approval. 
When  FmHA  liquidates,  reasonable 
liquidation  expenses  will  be  assessed  against 
the  proceeds  derived  from  the  sale  of  the 
collateral.  In  such  instances  the  State 
Director  will  send  to  the  Finance  Office  Form 
FmHA  1960-45.  "Notice  of  Liquidation 
Responsibility." 

C.  State  Directors  are  authorized  to 
approve  lender  liquidation  plans  as 
authorized  on  separate  written  approval 
authorities  issued  in  accordance  with  Subpart 
A  of  Part  1901  of  this  chapter.  Within 
delegated  authorities,  the  Stale  Director  may 
approv«  a  «vritten  partial  liquidation  plan 
submitted  by  the  lender  covering  collateral 
that  must  be  immediately  protected  or  cared 
for  in  order  to  preserve  or  maintain  its  value. 
Approval  of  the  partial  liquidation  plan  must 
be  in  the  best  interest  of  the  government.  The 
approved  partial  liquidation  plan  is  only  good 
for  those  actions  necessary  to  immediately 
preserve  and  protect  the  collateral  and  must 
be  followed  by  a  complete  liquidation  plan 
prepared  by  the  lender  in  accordance  with 
the  requirements  of  paragraph  XII  A  of  the 
Lender's  Agreement. 

D.  Paragraph  XI  D.  State  Directors  are 
responsible  for  review  and  acceptance  of 
accounting  reports  as  submitted  by  lenders 
and  for  submission  of  suph  reports  to  lenders 
when  FmHA  is  conducting  liquidation,  after 
they  have  been  submitted  with  the  State's 
recommendations  to  the  Director,  Business 
and  Industry  Division  for  prior  review. 

E.  Paragraph  XI  E  2.  Slate  Directors  are 
authorized  to  approve  final  reports  of  loss 
from  the  lender  in  separate  written  approval 
authorities  issued  in  accordance  with  Subpart 
A  of  Part  1901  of  this  chapter.  The  State 
Director  will  submit  to  the  Finance  Office  for 
payment  any  loss  claims  of  the  lender  on 
Form  FmHA  499-30,  "Loan  Note  Guarantee 
Report  of  Loss."  The  Finance  Office  forwards 
loss  payment  checks  to  the  State  Director  for 
delivery  to  lender.  When  a  loss  claim  is 
involved  on  a  particular  loan  guarantee, 
ordinarily  one  "Estimated  Loss  Report"  will 
l>e  authorized.  Only  one  Tinal  "Report  of 
Loss"  will  be  authorized.  A  final  Form  FmHA 
449-30  must  be  Hied  with  the  Finance  OfTice 
at  the  completion  of  all  liquidations.  Finance 
Office  will  use  this  form  to  close  out  the 
account. 

F.  Paragraph  XI  E  3.  Pinal  loss  payments 
will  be  made  within  the  60  days  required  but 
only  after  a  review  by  FmHA  to  assure  that 
all  collateral  for  the  loan  has  been  properly 
accounted  for  and  liquidation  expenses  are 
reasonable  and  within  approved  limits.  State 
Directors  are  responsible  to  see  that  such 
reviews  are  accomplished  by  the  State  within 
30  days  and  final  loss  claims  in  excess  of  the 
State  Director's  approval  authority  are 


forwarded  to  be  accepted  or  otherwise 
resolved  by  the  Director.  Business  and 
Industry  Division  within  the  eo-day  period. 
Any  estimated  loss  payments  made  to  the 
lender  must  be  taken  into  consideration  when 
paying  a  final  loss  on  the  FmHA  guaranteed 
loan.  The  estimated  loss  payment  must  be 
treated  as  a  deduction  from  the  principal 
amount  of  the  loan  and  interest  cannot  be 
accrued  on  the  principal  amount  of  the  loan 
that  is  equal  to  the  estimated  loss  payment. 
Community  and  Business  Program  Chiefs 
(C»BP),  Business  and  Industry  Chiefs  or  Loan 
Specialists  will  conduct  such  reviews.  The 
Sute  Director  may  request  National  Office    . 
assistance  in  the  conduct  of  any  review.  All 
reviews  for  Hnal  loss  claim  in  excess  of  the 
State  Director's  approval  authority  (See 
Subpart  A  of  Part  1901  of  this  Chapter)  will 
be  submitted  to  the  National  Office.  Business 
and  Industry  Division,  for  concurrence  prior 
to  the  State  Director's  approval  of  the  claim. 
Close  scrutiny  of  liquidation  proceeds  and 
their  application  in  accordance  with  lien 
priorities  is  required.  Before  final  loss 
payments  are  approved  and  to  assist  in  the 
required  review,  the  C&BP  Chief,  BAI  Chief  or 
Loan  Specialist  will  prepare  a  narrative 
history  of  the  guarantee  transaction  which 
will  serve  as  the' summary  of  occurrence 
which  led  to  failure  of  the  borrower  and 
actions  taken  to  maximize  loan  recovery.  The 
original  of  this  report  will  t>e  filed  in  the  loan 
case  file.  A  copy  of  this  report  together  with 
the  review  of  the  final  loss  claim  will  be 
included  in  the  material  sent  to  the  Director. 
B&I  Division,  for  review  prior  to  approval  of 
final  loss  payments. 

9  1980.472    Protects*  advancM. 
[See  §  1980.65  Subpart  A  of  this  Part) 

Administrative 

Refer  to  Appendix  G  of  this  subpart 
(available  in  any  FmHA  Office)  for  advice  on 
how  to  interact  with  the  lender  on 
liquidations  and  property  management. 

A.  Protective  advances  will  not  be  made  in 
lieu  of  actional  loans,  in  particular,  working 
capitolioans.  Protective  advances  are 
advances  made  by  the  lender  for  the  purpose 
of  preserving  and  protecting  the  collateral 
where  the  debtor  has  failed  to  and  will  not  or 
cannot  meet  its  obligations.  Ordinarily, 
protective  advances  are  made  when 
liquidation  is  contemplated  or  in  process.  A 
precise  rule  of  when  a  protective  advance 
should  be  made  is  impossible  to  state.  A 
common,  but  by  no  means  the  only,  period 
when  protective  advances  might  be  needed  is 
during  liquidation.  At  this  point,  the  borrower 
and  success  of  the  project  are  no  longer  of 
paramount  importance,  but  preserving 
collateral  for  maximum  recovery  is  of  vital 
importance.  Elements  which  should  always 
be  considered  include  how  close  the  project 
is  to  liquidation  or  default,  how  much  control 
(he  borrower  will  have  over  the  funds,  what 
danger  is  there  that  collateral  may  be 
destroyed  and  whether  there  will  be  a  good 
chance  of  saving  the  collateral  later  if  a 
protective  advance  in  contemplation  of 
liquidation  is  made  immediately.  A  protective 
advance  must  be  an  indebtedness  of  the 
borrower. 


B.  The  State  Director  must  approve,  in 
writing,  all  protective  advances  on  loans 
within  his/her  loan  approval  authority  which 
exceed  a  total  commuktive  advance  of  $500 
to  the  same  borrower.  Protective  advances 
must  be  reasonable  when  associated  with  die 
value  of  collateral  being  preserved. 

C.  When  considering  protective  advances, 
sound  judgment  must  be  exercised  in 
determining  that  the  additional  funds 
advanced  will  actually  preserve  collateral 
interests  and  recovery  is  actually  enhanced 
by  making  the  advance. 

§19M.473    AddltkNtal  loans  or  advancM. 

(Refer  to  paragraph  XIII  of  Form 
FmHA  449-35.) 

Administrative 

Only  the  State  Director  shall  approve 
within  his/her  loan  approval  authority 
additional  nonguaranteed  loans  or  advances 
prior  to  or  subseqeent  to  the  issuance  of  the 
Loan  Note  Guarantee.  The  State  Director 
shall  determine  that  there  will  be  no  adverse 
change*  in  the  borrower's  finaaciai  situation 
and  that  such  loan  or  advance  is  not  likely  to 
adversely  affect  the  collateral  or  the 
guaranteed  loan. 


§1980.474    ( 


§1980.475    Bankruptcy. 

(a)  It  is  the  lender's  responsibihty  to 
protect  the  guaranteed  loan  debt  and  all 
the  collateral  securing  it  in  bankruptcy 
proceedings.  Tliese  responsibilities 
include  but  are  not  limited  to  the 
following: 

(1)  The  lender  will  file  a  proof  of  claim 
where  necessary  and  all  tlw  necessary 
papers  and  pleadings  concerning  the 
case. 

(2)  The  lender  will  attend  and  where 
necessary  participate  in  meetings  of  the 
creditors  and  all  court  proceedings. 

(3)  The  lender,  whose  collateral  is 
subject  to  being  used  by  the  trustee  in 
bankruptcy,  will  immediately  seek 
adequate  protection  of  the  collateral. 

(4)  Where  appropriate,  the  lender 
should  seek  involuntary  conversion  of  a 
pending  Chapter  11  case  to  a  liquidating 
proceeding  under  Chapter  7  or  imder 
Section  1123(b)  (4)  or  seek  dismissal  of 
the  proceedings. 

(5)  FmHA  will  be  kept  adequately  and 
regularly  informed  in  writing  of  all 
aspects  of  the  proceedings. 

(b)  In  a  Chapter  11  reoiganizatioot  if  ' 
an  independent  appraisal  is  necessary 
in  FmHA's  opinion,  FmHA  and  the 
lender  will  share  such  appraisal  fee 
equally. 

(c)  Expenses  on  Chapter  11 
reorganization,  liquidating  Chapter  11  or 
Chapter  7  (unless  the  lender  is  directly 
handling  the  liquidation)  cases  are  not 
to  be  deducted  from  the  collateral 
proceeds. 


Administrative 

Refer  to  Appendix  G  of  this  subpart 
(available  in  any  FmHA  Office)  for  advice  on 
how  to  interact  with  the  lender  on 
liquidations  and  property  management 

A.  It  is  the  responsibility  of  tite  State 
Program  Chief  to  see  that  FmHA  is  being 
fully  informed  by  the  lender  in  all  bankruptcy 
cases. 

E  All  bankruptcy  cases  should  be  reported 
immediately  to  the  National  Office  by 
utilizing  and  completing  a  problem/ 
delinquent  status  report.  The  Regional 
Attorney  must  be  informed  promptly  of  the 
proceedings. 

C.  Chapter  11  pertains  to  a  reorganization 
of  a  business  contemplating  an  ongoing 
business  rather  than  a  termination  and 
dissolution  of  the  busineM  where  legal 
protection  is  afforded  to  the  business  as 
defined  under  Chapter  11  of  the  Bankruptcy 
Code.  Consequently,  expenses  iBcurred  by 
the  lender  in  a  Chapter  11  reorganization  can 
never  be  liquidation  expenses  unless  the 
proceeding  becomes  a  Liqmdating  11.  If  the 
proceeding  shoirid  become  a  Liquidating  11, 
reasonable  and  customary  Hqnidation 
expenses  from  that  point  forward  may  t>e 
shared  as  provided  by  the  Lender's 
Agreement.  Chapter  7  pertains  to  a 
liquidation  of  the  borrower's  assets.  If,  and 
when,  liquidation  of  the  borrower's  assets 
under  Chapter  7  is  conducted  by  the 
bankruptcy  trustee  then  the  lender  cannot 
claim  expenses  incurred  under  Chapter  7.  If 
the  lender  directly  handles  the  liqnidation, 
then  reasonable  and  customary  Hquidation 
expenses  from  that  point  forward  may  be 
shared  as  provided  by  the  Lender's 
Agreement. 

D.  The  State  Director  may  approve  the 
repurchase  of  the  unpaid  guaranteed  portion 
of  the  loan  from  the  holder(s)  to  reduce 
interest  accruals  during  Chapter  7 
proceedings  or  after  a  Chapter  11  proceeding 
becomes  a  liquidation  proceeding.  If  the 
lender  is  the  holder,  an  estimated  loss 
payment  may  be  filed  at  the  initiation  of  a 
Chapter  7  proceeding  or  after  a  Oiapter  11 
proceeding  become*  «  liquidation  proceeding. 
On  loans  m  bankroptcy,  any  loss  payment 
must  be  handled  in  accordance  with  the 
Lender's  Agreement  and  carry  the  approval 
of  the  State  Director. 

E.  The  State  Director  must  approve  in 
advance  and  in  writing  the  lender's  estimated 
liquidation  expenses  on  loans  in  liquidation 
bankruptcy.  These  expenses  must  be 
reasonable  and  customary  and  not  in-house 
expenses  of  the  lender. 

§  1980.476    Transfer  and  ass4inn»tlona. 

(a)  AD  transfers  and  assumptioiu  will 
be  approved  in  writing  by  FmHA.  Such 
transfers  and  assumptions  will  be  to  an 
eligible  applicant. 

(b)  Transfers  and  assumptions  will  be 
considered  without  regard  to  §  1980.451 
(d)  of  this  subpart. 

(c)  The  borrower  will  submit  to  FmHA 
Form  FmHA  449-4  for  the  required 
character  evaluation  prior  to  the 
execution  of  the  Assumption  Agreement 


(d)  Available  transfer  and  assumption 
options  to  eligible  borrowers  include  the 
following: 

(1)  The  total  indebtedness  may  be 
transferred  to  another  borrower  on  the 
same  terras. 

(2)  The  total  indebtedness  may  be 
transferred  to  another  borrower  on 
different  terms  not  to  exceed  those 
terms  for  which  an  initial  loan  can  be 
made. 

(3)  Less  than  the  total  indebtedness 
may  be  transferred  to  another  borrower 
on  the  same  terms. 

(4)  Less  than  the  total  indebtednesis 
may  be  transferred  to  another  borrower 
on  different  terms. 

(e)  In  any  transfer  and  assumption 
case,  the  transferor ,<  including  any 
guarantor(8).  may  be  released  from 
liability  by  the  lender  with  FmHA 
written  concurrence  only  when  the 
value  of  the  collateral  being  transferred 
is  at  least  equal  to  the  amount  of  the 
loan  or  part  of  the  loan  being  assumed. 
If  the  transfer  is  for  less  than  the  entire 
debt: 

(1)  FmHA  most  determine  that  the 
transferor  and  any  guarantors  have  no 
reasonable  debt-paying  ability 
considering  their  assets  and  income  at 
the  time  of  transfer. 

(2)  The  FmHA  County  Committee 
must  certify  that  the  transferor  has 
cooperated  in  good  faith,  used  due 
diligence  to  maintain  the  collateral 
against  loss,  and  has  otherwise  fulfilled 
all  of  the  regulations  of  this  subpart  to 
the  best  of  borrower's  ability. 

(f)  Any  proceeds  received  hom  the 
sale  of  secured  property  before  a 
transfer  and  assumption  will  t>e  credited 
on  the  transferor's  guaranteed  loan  debt 
in  inverse  order  of  maturity  before  the 
transfer  and  assumption  transaction  is 
closed, 

(g)  When  the  transferee  makes  any 
cash  downpayment  in  connectioo  with 
the  transfer  and  assomption: 

(1)  The  lender  will  employ  an 
independent  appraiser,  sul^ct  to 
concurrence  of  both  the  transferor  and 
transferee,  to  make  an  appraisal  to 
determine  the  fair  market  value  of  all 
the  collateral  securing  the  loan.  Such 
appraisal  report  fee  and  any  other  costs 
related  thereto  will  be  paid  by  the 
transferor  and  the  transferee  as  they 
mutually  agree. 

(2)  The  market  valtie  of  the  secured 
property  being  acquired  by  the 
transferee,  plus  any  additional  security 
the  transferee  proposes  to  give  to  secure 
the  debt,  will  be  adequate  to  secure  the 
balance  of  the  total  guaranteed  loan 
owed,  plus  any  prior  liens.  If  any  cash 
downpayment  is  made,  it  may  be  paid 
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directly  to  the  transferor  as  payment  for 
equity  in  the  project  provided: 

(i)  The  lender  recommends  and  FmHA 
approves  the  case  downpayment  be 
released  to  the  transferor.  The  lender 
and  FmHA  may  require  that  an  amount 
be  retained  for  an  established  period  of 
time  in  escrow  as  a  reserve  account  as 
security  for  use  against  any  future 
default  on  the  loan.  Any  interest 
accruing  on  such  an  escrow  account 
may  be  paid  periodically  to  the 
transferor. 

(ii)  Any  payments  that  are  to  be  made 
by  the  transferee  to  the  transferor  in 
respect  to  the  downpayment  do  not 
suspend  the  transferee's  obligation  to 
continue  to  meet  the  guaranteed  loan 
payments  as  they  come  due  under  the 
terms  of  the  assumption. 

(iii)  The  transferor  will  agree  not  to 
take  any  actions  against  the  transferee 
in  connection  with  such  transfer  in  the 
future  without  first  obtaining  the  written 
approval  of  FmHA  and  the  lender. 

(iv)  The  lender  determines  that  there 
is  repayment  ability  for  the  guaranteed 
debt  assumed  and  any  other 
indebtedness  of  the  transferee. 

(h)  The  lender  will  make,  in  all  cases, 
a  complete  credit  analysis  to  determine 
viability  of  the  project,  subject  to  FmHA 
review  and  approval,  including  any 
requirement  for  deposits  in  an  escrow 
account  as  security  to  meet  its 
determined  equity  requirements  for  the 
project. 

(i)  The  lender  %vill  issue  a  statement  to 
FmHA  that  the  transaction  can  be 
properly  transferred  and  the  conveyance 
instruments  will  be  filed,  registered,  or 
recorded  as  appropriate  and  legally 
permissible. 

(j)  FmHA  will  not  guarantee  any 
additional  loans  to  provide  equity  funds 
for  a  transfer  and  assumption. 

(k)  The  assumption  will  be  made  on 
the  lender's  form  of  assumption 
agreei^nt. 

(I)  The  assumption  agreement  will 
contain  the  FmHA  case  number  of  the 
transferor  and  transferee. 

(m)  Loan  terms  cannot  be  changed  by 
the  Assumption  agreement  unless 
previously  approved  in  writing  by 
FmHA,  with  the  concurrence  of  any 
holderfs)  and  concurrence  of  the 
transferor  (including  guarantors]  if  they 
have  not  been  released  from  personal 
liability.  Any  new  loan  terms  cannot 
exceed  those  authorized  in  this  subpart. 
The  lender's  request  will  be  supported 
by: 

(1)  An  explanation  of  the  reasons  for 
the  proposed  change  in  the  loan  terms. 

(2)  Certification  that  the  lien  position 
securing  the  guaranteed  loan  will  be 
maintained  or  improved,  proper  hazard 
insurance  will  be  continued  in  effect  and 


all  applicable  Truth  in  Lending 
requirements  will  be  met. 

(n)  In  the  case  of  a  transfer  and 
assumption,  it  is  the  lender's 
responsibility  to  see  that  all  such 
transfers  and  assumptions  will  be  noted 
on  all  originals  of  the  Loan'Note 
Guarantee(s).  The  lender  will  provide 
FmHA  a  copy  of  the  transfer  and 
assumption  agreement.  Notice  must  be 
given  by  the  lender  to  FmHA  before  any 
borrower  or  guarantor  is  released  from 
liability. 

(o)  The  holder(s),  if  any.  need  not  be 
consulted  on  a  transfer  and  assumption 
case  unless  there  is  a  change  in  loan 
terms. 

(p)  If  a  loss  should  occur  upon 
consummation  of  a  complete  transfer  of 
assets  and  assumption  for  less  than  the 
full  amount  of  the  debt  and  the 
transferor-debtor  (including  personal 
guarantor)  is  released  from  personal 
liability,  as  provided  in  paragraph  (e)  of 
this  section,  the  lender,  if  it  holds  the 
guaranteed  portion,  may  file  an 
estimated  "report  of  Loss"  on  Form 
FmHA  449-30  to  recover  its  pro  rata 
share  of  the  actual  loss  at  that  time.  In 
completing  Form  FmHA  449-30,  the 
amount  of  the  debt  assumed  will  be 
entered  on  Line  24  as  Net  Collateral 
(Recovery).  Approved  protective 
advances  and  accrued  interest  thereon 
made  during  the  arrangement  of  a 
transfer  and  assumption,  if  not  assumed 
by  the  transferee,  will  be  entered  on 
Form  449-30.  lines  13  and  14. 

Administrative 

Refer  to  Appendix  G  of  this  subpart 
(available  in  any  FmHA  Office)  for  advice  on 
how  to  interact  with  the  lender  on 
liquidations  and  property  management. 

A.  The  State  Director  may  approve  all 
transfer  and  assumption  provisions  if  the 
guaranteed  loan  debt  balance  is  within  his/ 
her  individual  loan  approval  authority 
including: 

1.  Consent  in  writing  to  the  release  of  the 
transferor  and  guarantors  from  liability. 

2.  Any  changes  in  loan  terms. 

Note. — The  assumption  will  l>e  reviewed  as 
if  it  were  a  new  loan.  The  Loan  Note 
Guarantee(s)  will  be  endorsed  in  the  space 
provided  on  the  form(8). 

B.  A  copy  of  the  Assumption  Agreement 
will  be  retained  in  the  FmHA  file.  The  Stale 
Director  will  notify  the  Finance  Office  of  all 
approved  transfer  and  assumption  cases  on 
Form  FmHA  1980-7.  "Notice  of  Transfer  and 
Assumption  of  a  Guaranteed  Loan."  and 
submit  Form  FmHA  1980-50  for  all  new 
borrowers  and  Form  FmHA  1980-51.  "Add. 
Change,  or  Delete  Guaranteed  Loan  Record." 
in  order  that  Finance  records  may  be 
adjusted  accordingly. 

C.  Any  transfer  and  assumption  of  less 
than  the  total  indebtedness  must  be 
submitted  to  the  Director,  Business  and 
Industry  Division,  for  review  and 
concurrence. 


D.  If  the  guaranteed  loan  debt  balance  is  in 
excess  of  the  State  Director's  loan  approval 
authority,  the  State  Director  will  forward  the 
file,  together  with  his/her  recommendations, 
to  the  National  Office  for  approval.  ATTN: 
Business  and  Industry  Division. 

§{1960.477  through  19t0.4a0    [RMWvad] 

i  1»M.4«1    Inaurad  loaiw. 

Applications  from  private  parties  for 
whom  FmHA  and  such  borrowers  agree 
that  a  guarantee  lender  is  not  available 
and  from  public  bodies  shall  be 
processed  as  insured  loans  in 
accordance  with  the  applicable 
provisions  of  this  subpart  and  Subpart  A 
of  Part  1942  of  this  chapter,  including  the 
credit  elsewhere  requirement,  except  as 
provided  in  S  1980.488  of  this  subpart 
which  provides  for  the  guarantee  of 
taxable  bond  issues  of  public  bodies. 
Loans  to  public  bodies  will  be  used  only 
to  Hnance: 

(a)  Community  facilities  as  defined  in 
i  1980.402(b)  of  this  subpart,  and 

(b)  Constructing  and  equipping 
industrial  plants  for  lease  to  private 
businesses  (not  including  loans  for 
operating  such  businesses]  when  the 
requesting  loan  is  not  available  under 
Subpart  A  of  Part  1942  of  this  chapter,     i 

Administrative 

A.  Without  specific  written  delegated 
authority,  all  insured  loans  requiraifMational 
Office  concurrence  prior  to  approval. 

B.  Applications  from  private  parties  for 
insured  loans  will  not  be  encouraged. 

C.  Loan  closings  on  insured  loans  will  be  in 
accordance  with  this  subpart,  the  Regional 
Attorney  and  applicable  provisions  of 
Subpart  A  of  Part  1942  of  this  chapter. 

§§  19M.4S2  through  1M0.4a7    (RM«rv*dl 

§1980.4Sa    QuarantMd  Industrial 


(a)  Loans  to  public  bodies  will  be 
guaranteed  only  in  connection  with  the 
issuance  of  any  class  or  series  of 
industrial  development  bonds  (as 
defined  in  section  103(c)(2)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (IRC)),  the  interest  on  which  is 
included  in  gross  income  under  IRC.  No 
part  of  the  loan  guaranteed  by  FmHA 
may  extend  to  any  class  or  series  of 
industrial  development  bonds  the 
interest  on  which  is  excludable  from 
gross  income  under  section  103(a)(1)  of 
such  Code.  Before  the  execution  of  any 
Loan  Note  Guarantee,  the  lender  will 
furnish  FmHA  evidence  regarding 
interest  on  bonds  being  taxable  for 
Federal  income  tax  purposes.  Such 
evidence  may  be  in  the  form  of  an 
unqualified  opinion  of  a  recognized 
bond  counsel  or  a  ruling  from  the 
Internal  Revenue  Service.  Guaranteed    ' 
loans  to  public  bodies  can  only  be  used 


for  constructing  and  equipping  industrial 
plants  for  lease  to  private  businesses 
engaged  in  industrial  manufacturing  and 
does  not  provide  funds  for  debt 
refinancing,  working  capital  and  other 
miscellaneous  fees,  charges  or  services. 
The  lessee  will  have  to  provide 
necessary  capital  and  sufficient 
financial  strength  to  provide  for  a  sound 
project. 

(b)  If  FmHA  and  the  applicant  agree 
that  a  guaranteed  lender  is  not 
available,  the  application  may  be 
considered  for  an  insured  loan  under  the 
provisions  of  S  1980.481  of  this  subpart. 

Administrative 

The  lender  is  responsible  for  notifying  the 
FmHA  of  the  taxability  of  the  proposed  bond 
issue. 

§{  1M0.4M  through  19M.494    [RM«rv«dI 

$1960.495    FmHA  foniw  and  guidM. 

The  following  FmHA  forms  and 
guides,  as  applicable,  are  used  in 
connection  with  processing  loan 
guarantees;  they  are  incorporated  in  this 
subpart  and  made  a  part  hereof: 

(a)  Form  FmHA  449-1.  "Application 
for  Loan  and  Guarantee,"  is  referred  to 
as  "Appendix  A," 

(b)  The  "CertiHcate  of  Incumbency 
and  Signatui^"  is  referred  to  as 
"Appendix  B." 

(c)  "Guidelines  for  Loan  Guarantees 
for  Alcohol  Fuel  Production  Facilities"  is 
referred  to  as  "Appendix  C," 

(d)  "Alcohol  Production  Facilities 
Planning,  Performing.  Development  and 
Project  Control"  is  referred  to  as 
"Appendix  D," 

(e)  "Environmental  Assessment 
Guidelines"  is  referred  to  as  "Appendix 
E." 

(f)  Form  FmHA  449-14.  "Conditional 
Commitment  for  Guarantee"  is  referred 
to  as  "Appendix  F,"  and 

(g)  "Liquidation  and  Property 
Management  Guide"  is  referred  to  as 
"Appendix  G." 

(h)  "Suggested  Format  for  the  Opinion 
of  the  Lender's  Legal  Counsel"  is 
referred  to  as  "Appendix  H." 

91960.496    ExcaptkMi  authority. 

The  Administrator  may  in  individual 
cases  grant  an  exception  to  any 
requirement  or  provision  of  this  subpart 
which  is  not  inconsistent  with  any 
applicable  law  or  opinion  of  the 
Comptroller  General,  provided  the 
Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  Requests  for 
exceptions  must  be  in  writing  by  the 
State  Director  and  submitted  through  the 
Assistant  Administrator,  Community 
and  Business  Programs.  Requests  must 


be  supported  with  documentation  to 
explain  the  adverse  effect  on  the 
Government's  interest,  propose 
alternative  courses  of  action,  and  show 
how  the  adverse  effect  will  be 
eliminated  or  minimized  if  the  exception 
is  granted. 

S  1960.497    Ganeral  adminirtraUw. 

Refer  to  Appendix  G  of  this  subpart 
(available  in  any  FmHA  Office)  for 
advice  on  how  to  interact  with  the  OGC 
on  liquidations  and  property 
management. 

(a)  Office  of  the  General  Counsel 
(OGC).  hi  performing  the  FmHA 
functions  Mrith  respect  to  B&I  loans,  the 
advice  and  assistance  of  OGC  may  be 
sought  and  followed  on  any  legal  matter. 
However,  it  is  the  responsibility  of  the 
lender  to  ascertain  that  all  requirements 
for  making,  securing,  and  servicing  the 
loan  are  duly  met.  If  FmHA  has  any 
questions  concerning  the  lender's 
resolution  of  these  matters,  OGC  should 
be  consulted.  Assistance  of  OGC  will  be 
requested  on  all  loans  as  specitied 
herein  and  all  liquidations  and 
workouts. 

(b)  Contact  with  OGC.  Initial  informal 
contact  with  OGC  should  be  made  as 
soon  as  possible.  FmHA  State  Directors 
should  use  the  following  format  in 
formally  requesting  legal  assistance  on 
workouts. 

(1)  Origination:  All  written  requests 
should  come  from  the  State  Director. 

(2)  Method:  Request  should  be  made 
by  referral  memorandiun  to  the  Regional 
Attorney  setting  forth  a  brief  statement 
of  the  facts,  the  reason  assistance  is 
requested,  the  extent  of  legal  assistance 
sought,  the  date  when  FmHA's  response 
to  the  lender's  liquidation  plan  (if  any)  is 
due  and: 

(i)  Projected  losses  on  collateral:  e.g., 
projected  losses  on  collateral  are 
expected  to  be  significant 

(ii)  Unusual  or  complex  nature  of 
primary  collateral:  e.g.,  multi-state 
foreclosures  or  foreclosure  of  leases  or 
general  intangibles. 

(iii)  Presence  of  other  major  creditors 
or  of  senior  creditors:  e.g.,  guaranteed 
loan  collateral  may  be  subject  to  a  prior 
lien  or  other  creditors  may  have  rights  in 
other  assets  of  borrower,  such  as 
inventory  and  accounts  receivable. 

(iv)  Litigation  {spending  or 
threatened:  e.g.,  bankruptcy,  other 
foreclosure  suits. 

(3)  Materials  to  submit  Referral 
memorandums  will  be  accompanied  by 
a  copy  of  lender's  liquidation  plan 
together  with  a  copy  of  FmHA's  planned 
response  and  principal  loan  papers, 
conditional  commitment  for  guarantee, 
guarantee  documents  and  any  comments 
from  the  National  Office.  If  lender 


refuses  to  prepare  a  plan,  the  State 
Director  should  so  state.  DO  NOT  SEND 
DOCKETS  unless  specifically  requested 
by  OGC. 

(c)  Reviews  prior  to  issuance  of  the 
loan  note  guarantee.  After  the 
conditional  commitment  for  guarantee 
has  been  issued  and  proposed  with 
closing  documents  prepared  by  the 
lender  and  forwarded  to  FmHA  with  the 
lender's  legal  counsel's  opinion  in  the 
suggested/ormat  of  Appendix  H  of  this 
subpart,  but  prior  to  issuing  the  loan 
note  guarantee,  the  State  Director  will 
forward  the  loan  docket  to  the  Regional 
Attorney  for  review.  After  an 
administrative  review,  the  State  Director 
will  include  with  the  docket  a  letter  with 
recommendations  and  indicating  any 
special  items,  documents  or  problems 
that  need  to  be  addressed  specifically 
which  may  have  a  significant  impact 
upon  the  loan  or  may  be  contrary  to  the 
regulation.  The  docket  will  be 
assembled  for  OGC  review  in 
accordance  with  { 1980.451 
Administrative  B  5  of  this  Subpart  and 
indexed  and  tabbed. 

(d)  Please  submit  the  following  for 
OGC  review.  Copies  of: 

(1)  Letter  from  FmHA  National  Office 
authorizing  loan  guarantee  containing 
conditions  (if  applicable); 

(2)  Form  FmHA  449-14,  including  any 
amendments; 

(3)  Loan  Agreement; 

(4)  Promissory  Notes; 

(5)  Security  documents — ^Real  Estate 
Mortgage,  Security  Agreement, 
Financing  Statements,  and  Leases  (if 
appUcable); 

(6)  Personal  or  corporation  guarantees 
with  related  security  documents; 

(7)  Proposed  Form  FmHA  449-35. 

(8)  Proposed  Form  FmHA  449-34. 

(9)  Proposed  Form  FmHA  449-36.  if 
any; 

(10)  Proposed  Lender's  Certification 
(S  1980.60  of  Subpart  A  of  this  part);  and 

(11)  Opinion  of  Lender's  Counsel  in 
form  prescribed  by  OGC.  . 

{e)  Do  not  submit  for  OGC  review         | 
feasibility  studies,  titie  information,  or     '. 
the  original  application  unless 
specifically  requested  to  do  so.  \ 

(0  OGC  advice.  The  Regional  ! 

Attorney  will  review  the  docket  and         j 
furnish  advice  to  FmHA  on  whether  it      i 
may  issue  the  LOAN  NOTE 
GUARANTEE  AFTER  THE  LOAN  IS 
CLOSED.  SUCH  ADVICE  IS  FOR  THE 
BENEFIT  OF  FmHA  ONLY  AND  DOES 
NOT  REUEVE  THE  LENDER  OF  ITS 
RESPONSIBILITIES  UNDER  FmHA 
REGULATIONS.  The  Regional  Attorney 
at  his/her  option  may  attend  the  loan 
closing.  Upon  receipt  of  the  Regional 
Attorney's  advice,  the  State  Director 


\ 
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will  conrect  or  cause  to  be  corrected  any 
noted  deficiencies  before  issuing  the 
Loan  Note  Guarantee. 

(g)  Delegation  of  authority.  The  State 
Director  may  delegate  tbose 
administrative  duties  and 
responsibihties  as  authorized  in  the 
Administrative  sections  of  this  subpart 
except  those  specifically  reserved  to  the 
State  Director. 

§S  19M.4M  ttirowgh  1M0.4M    [Reserved] 

{§1960300    OMB  control  number. 
The  coUectioD  of  information 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0575- 
0029. 

Appendix  C — Guidelines  for  Loan 
Guaraolees  for  Alcohol  fvA  Production 
Fadlltiee 

(1)  Alcohol  production  facility.  An  alcohol 
production  facility  is  a  facility  in  which 
alcohol,  suitable  for  use  by  itself  or  in 
combination  with  other  substances  as  a 
substitute  for  petroleuni  or  petrochemical 
feedstocks  and  not  suitable  for  beverage 
purposes,  is  manufactured  from  biomasa. 

(2)  The  alcohol  production  facility  includes 
all  facilities  necessary  for  the  production  and 
storage  of  alcohol  and  the  processing  of  the 
by-products  of  alcohol  production.  The  intent 
is  to  limit  the  alcohol  and  by-products 
processing  facilities  to  those  facilities  which 
are  necessary  to  yield  marketable  products 
and  necessary  for  the  financial  success  of  the 
project.  Further  refmements.  such  as  gasoUne 
blending  or  the  construction  of  facilities 
which  use  the  alcohol  or  by-products  in 
another  manufacturing  process,  are  not 
considered  part  of  the  alcohol  production 
facility. 

(3)  Application  will  be  reviewed  by  both 
B&I  personnel  and  the  State  Office  engineer 
and  forwarded  to  the  National  Office  if 
approval  is  recommended. 

(4)  The  maximum  BAI  alcohol  production 
facilities  loan(s)  requested  plus  the 
outstanding  balance  of  any  existing  BftI 
loan(s),  to  any  one  borrower,  will  not  exceed 
S20  million. 

(5)  The  applicant  should  have  a  startup 
tangible  book  equity  of  20-25  percent. 
(Appraisal  surplus  and  subordinated  debt  are 
not  eligible  equity  items.) 

(6)  Loan  maturity  maximums  will  be  as 
follows: 

Real  Estate  =  15-20  year* 

Machinery  ft  Equipment  •'10  yeara  or  less 

depending  on  the  estimated  life  of  the 

equipment  involved 
Working  Capital  =  3  years  (It  is  assumed  that 

the  additional  equity  required  for  these 

projects  will  provide  much  of  the  working 

capital  needs.) 

(7)  Fanners  Home  Administration  will 
ordinarily  only  finance  new  facilities  and  will 
not  get  invohrad  in  the  refinancing  of  existing 
ones. 

(8)  Priority  conaideration  will  be  given  to 
the  use  of  primary  fuel  other  than  petroleum 
or  natural  gas- 


(9)  A  positive  energy  balance  must  be 
indicated  and  supported  by  appropriate  data: 
i.e.,  the  energy  content  of  the  alcohol 
produced  at  the  alcohol  production  facijity 
must  be  greater  than  the  energy  used  to 
produce  the  alcohol  and  by-products. 

(10)  Plant  location,  in  relation  to 
feedstocks,  primary  fuel  and  markets  for 
product  and  by-products,  will  be  an 
important  consideration. 

(11)  Debt  reBnandng  will  only  be 
considered  in  modest  amounts  and  only 
when  necessary  to  provide  a  satisfactory  lien 
position. 

(12)  Feasibility  studies  are  very  important 
and  required  and  will  be  prepared  by 
competent  and  knowled^able  independent 
parties. 

(13)  Participating  lenders  must  either  have 
expertise  or  toe  availability  of  expertise  in 
this  field. 

(14)  The  propoeed  operating  managers  must 
have  experieaoe  in  this  or  a  ratated  fteld. 

Appendix  H— SuggeeteJ  Formal  for  the 
Opinion  of  the  Lander's  Legal  Couasal 

(Legal  Opinion  to  be  Retyped  on  Lender's 
Counsel's  Letterhead) 
To:  (Name  of  Lender). 
I/We  have  acted  as  counsel  to  (Lender) 

in  connection  with  a  $  (amount) 

(type) loan  by  the  (Lender) 

(hereinafter  "the  Lender"  to 

(Borrower) (hereinafter 

"Borrower^'),  the  terms  of  which  loans  are  set 
forth  in  a  certain  Loan  Agreement 
(hereinafter  "the  Loan  Agreement")  executed 
by  the  Lender  and  Borrower  on  (date) 


deacription  of  property  for  a  (length  of  lease) 
term  commencing  on  (date) 


creditor) . 


.  as  security  for  a  loan  (state 


In  connection  with  this  loan,  I/we  have 
examined 

1.  Tlie  corporate  records  of  Borrower, 
including  its  Articles  of  Incorporation,  By- 
Laws  and  Resolutions  of  its  Board  of 
Directors. 

Z.  The  Loan  Agreement  between  the  Lender 
and  Borrower. 

3.  The  Security  Agreement  executed  by 
Borrower  on  (date) . 

4.  The  Guaranty  (where  applicat>le) 

executed  on  (date) by  (personal 

guarantors) . 

5.  Financing  Statements  executed  by 
Borrower  and  the  Lender. 

e.  Real  Ealate  Mortgages  dated . 


and  executed  by  Borrower  in  favor  of  the 
Lender. 

7.  Real  EsUte  Mortgages  dated 

and/or  other  security  documents 

dated executed  by  (personal 

guarantors) in  favor  of  the  Bank. 

8.  The  appropriate  title  and/or  Hen 
searches  relating  to  Borrower's  property. 

9.  The  pledge  of  stod(  and  instrumeitf  s 
related  thereto. 

10.  Such  other  materials,  including  relevant 
provisions  of  the  laws  of  this  state  as  I/we 
have  deemed  pertinent  as  a  basis  for 
rendering  the  opinion  hereafter  set  forth. 

In  Some  Circumttancet 

11.  Leasefs)  between  Borrower  and 

(lessor's  name) for  the  rental  of 

(property  b^ng  rented) ,  (if  real 

property,  give  the  addreea  of  the  presaiaea:  if 
machinery  equipment,  etc.,  give  brief,  precise 


Based  on  the  foregoing  examinations.  I  am/ 
we  are  of  the  opinion  and  advise  you  that: 

1.  Borrower  is  a  duly  organized  corporation 
in  good  standing  under  the  laws  of  the 
Commonwealth/State  of  (State) . 

2.  Borrower  has  the  necessary  corporate 
power  to  authorize  and  has  taken  the 
necessary  corporate  action  to  authorize  the 
Loan  Agreement  and  to  execute  and  deliver 
the  Note,  Secwity  Agreement  Financing 
Statement  and  Mortgage.  Said  instruments 
hereinafter  collectively  referred  to  as  the 
"Loan  Instruments." 

3.  The  Loan  Instruments  were  all  duly 
authorized,  executed,  and  delivered  and 
constitute  the  valid  and  legally  binding 
obligation  of  the  Borrower  and  collectively 
create  and  valid  (first)  lien  upon  or  valid 
security  interest  in  favor  of  the  Lender,  in  the 
secwity  covered  thereby,  and  are  enforceable 
in  accordance  with  their  terms  except  to  the 
extent  that  the  enforceability  (but  not  the 
validity)  thereof  may  t>e  limited  by  laws  of 
bankruptcy,  insolvency,  or  other  laws 
generally  affecting  creditors'  rights. 

4.  The  execution  and  delivery  of  the  Loan 
Instruments  and  compliance  with  the 
provisions  thereof  under  the  circumstances 
contemplated  thereby  did  not  do  not  and  will 
not  in  any  material  respect  conflict  with, 
constitute  default  under,  or  contravene  any 
contract  or  agreement  or  other  instrument  to 
which  the  Borrower  is  a  party  or  any  existing 
law,  regulation,  court  order,  or  consent 
decree  or  device  to  which  the  Borrower  is 
subject 

5.  All  applicable  Fedwal,  State  and  local 
tax  retuma  and  reports  as  required  have  been 
duly  filed  by  Borrower  and  all  Federal.  SUte 
and  local  taxes,  assessments  and  other 
governmental  charges  imposed  upon 
Borrower  or  its  respective  assets,  which  are 
due  and  payable,  have  been  paid. 

8.  The  guaranty  has  been  duly  executed  by 
the  Guarantors  and  is  a  legal,  valid  and 
binding  joint  and  several  obligations  of  the 
Guarantors,  enforoeable  in  aocordance  with 
its  terms,  except  to  die  extent  that  the 
enforceability  (but  not  the  validity)  thereof 
may  be  limited  by  lawa  of  bankruptcy, 
insolvency,  or  other  laws  generally  affecting 
creditors'  righla. 

7.  All  neoeaaary  conaents,  approvala,  or 
authorizations  of  any  governmental  agency  or 
regulatory  authority  or  of  stockholders  which 
are  necessary  have  l>een  obtained.  The 
improvements  and  the  use  of  the  property 
comply  in  all  respects  with  all  Federal  State, 
and  local  laws  applicable  thereto. 

a  (In  cases  Involving  sabordinate  or  other 
than  first  lien  position)  Hiat  the  mortgage/ 
deed  of  trust  on  Bom>wer's  real  eatate  and 
(fixtures,  :%..  machinery  and  equipment)  and 
the  security  interest  on  (type  of  collateral, 
e.g..  machinery  and  equipment  accounts, 
receivables  and  inventory)  both  given  as 
security  to  the  Lender  for  the  Loan,  will  be 

subordinate  to  (first  mortgagee) 

given  aa  security  for  a  loan  in  the  amount  of 

S and  the  security  interest  in 

Borrower's  (type  of  collateral,  e,g.,  accounts 
inventory) given  to  (secured 


type  of  loan,  i.e.,  revolving  line  of  credit 
.  if  known)  in  the  amount  of 


9.  That  there  are  no  liens,  as  of  the  date 
hereof,  on  record  with  respect  to  the  property 
of  Borrower  other  than  thoae  set  forth  above. 

10.  There  are  no  actions,  suits  or 
proceedings  pending  or,  to  the  best  of  our 
knowledge,  threatened  before  any  court  or 
administrative  agency  against  Borrower 
which  could  materially  adversely  affect  the 
financial  condition  and  operationa  of 
Borrower. 

11.  Borrower  has  good  and  marketable  title 
to  the  real  estate  aecurity  free  and  clear  of  all 
liens  and  encumbrances  other  than  those  set 
forth  above.  1/we  have  no  knowledge  of  any 
defect  in  the  title  of  the  Borrower  to  the 
property  described  in  the  Loan  Instruments. 

12.  Borrower  is  the  absolute  owner  of  all 
property  given  to  secure  the  repayment  of  the 
loan,  free  and  dear  of  all  liens, 
encumbrances,  and  security  interests. 

13.  Duly  executed  and  valid  functioning 
statements  have  been  filed  in  all  offices  in 
which  it  is  necessary  to  file  financing 
statements  to  fully  perfect  the  security 
interests  granted  in  the  Loan  Instruments. 

14.  Duly  executed  real  estate  mortgages/ 
deeds  of  trust  have  been  recorded  in  all 
offices  in  which  it  is  necessary  to  record  to 
fully  perfect  the  security  interests  granted  in 
the  Loan  Instruments. 

15.  (IN  SOME  OTHER  CIRCUMSTANCES) 
The  Indemnification  Agreemnt  has  been  duly 
executed  by  the  Indemnitors  and  is  a  legal, 
valid  and  binding  joint  and  several  obligation 
of  the  Indemnitora,  enforceable  in  accordance 
with  its  terms,  except  to  the  extent  that  the 
enforceability  (but  not  the  validity)  thereof 
may  be  limited  by  laws  of  bankruptcy, 
insolvency,  or  other  laws  generally  affecting 
creditors'  rights. 

16.  That  the  lease  contains  a  valid  and 
enforceable  right  of  assignment  and  right  of 
reassignment,  enforceable  in  accordance  with 
its  terms,  except  to  the  extent  the 
enforceability  (but  not  the  validity)  thereof 
may  be  limited  by  laws  of  bankruptcy, 
insolvency,  or  other  laws  generally  affecting 
creditors'  rights. 

17.  The  Lender's  lien  has  been  duly  noted 
on  all  motor  vehicle  titles,  stock  certificates 
or  other  instruments  where  such  notations 
are  required  for  proper  perfection  of  security 
interests  therein. 

18.  That  a  valid  pledge  of  the  outstanding 
and  unissued  stock  and/or  shares  of 
Borrower  has  been  obtained  and  the  Lender 
has  a  validly  perfected  and  enforceable 
security  interest  in  the  shares/stock  of 
Borrower,  except  to  the  extent  the 
enforceability  thereof  may  be  limited  by  laws 
of  bankruptcy,  insolvency,  or  other  laws 
generally  affecting  creditors  rights.     " 

Dated:  January  8, 1987. 
Vance  L.  Clark. 
Administrator.  Farmers  Home  Administrator 
(PR  Doc.  87-4412  Filed  3-3-B7;  8:45  am| 
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Animal  and  Plant  Health  Inapection 
Service 

9CFRPart51 
(Docket  No.  86-126] 

Anhnaia  Daatroyed  Bacauae  of 
Bfucelloaia 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summamy:  We  are  amending  the 
regulations  governing  the  payment  of 
indemnity  for  animals  destroyed 
because  of  brucellosis  by  adding  a  breed 
association  to  the  list  of  registered  breed 
associations.  This  action  is  necessary  in 
order  to  include  in  the  regulations  all  the 
registered  breed  associations  that 
maintain  records  concerning  the 
purebreeding  of  animals  adequate  to 
identify  an  animal  as  a  registered 
animal  of  that  breed  association.  This 
action  allows  for  proper  payment  of 
indemnities  to  owners  of  catde 
destroyed  because  of  brucellosis, 
thereby  encouraging  the  elimination  of 
reactor  cattle  as  a  disease  source. 
EFFECrnVE  date:  March  4, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  William  E.  Ketter,  Regulatory 
Communications  and  Compliance  Policy 
Staff.  VS,  APHIS.  USDA,  Room  829. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-8565. 
SUPPLEMENTARY  INFORMA-nON:  ^ 

Baclcground 

The  regulations  entitled  "Animals 
Destroyed  Because  of  Brucellosis" 
(contained  in  9  CFR  Part  51  and  referred 
to  below  as  the  regulations)  provide  for 
the  payment  of  indemnities  to  owners  of 
cattle,  bison,  and  swine  destroyed 
because  of  brucellosis.  Under  the 
regulations  indemnity  is  paid  to  an 
owner  of  such  animals  destroyed 
because  of  brucellosis  to  encourage  the 
owner  to  cooperate  in  the  timely 
removal  of  infected  animals  from  the 
herd  or,  in  the  case  of  herd 
depopulation,  to  remove  a  focus  of 
infection  in  an  otherwise  clean  area  and 
thereby  prevent  transmission  of 
brucellosis  to  nearby  susceptible  herds. 

We  published  in  the  Federal  Register 
on  November  13. 1986  (51  FR  41108- 
41109),  a  proposal  to  amend  the 
regulations  by  adding  the  "American 
Blonde  d'Aquitaine  Association"  to  the 
list  of  registered  breed  associations  in 
§  51.1(cc). 

Our  proposal  of  November  13, 1986, 
invited  the  submission  of  written 
conmients  on  or  before  December  15, 
1983.  No  comments  were  received. 


Based  on  the  rationale  set  forth  ip  the 
proposal  the  proposed  rule  is  adopted 
as  a  final  rule. 

Executive  Order  12291  and  Regulatory 
FlexibiUty  Act 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
milhon;  will  not  cause  a  major  increase 
in  costs  of  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291, 

The  economic  impact  of  this  rule 
allows  approximately  1,500  small  cattle 
producers  owning  Blonde  d'Aquitaine 
whose  catde  are  registered  with  the 
American  Blonde  d'Aquitaine 
Association  to  receive  a  higher 
indemnity  rate  when  such  reactor  cattle 
or  exposed  cattle  must  be  destroyed 
because  of  brucellosis.  There  are  many 
thousands  of  small  cattle  producers  who 
do  not  own  this  registered  breed  of 
catUe  who  will  not  be  affected  by  this 
rule. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

Execudve  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  9  CFR  Part  51 

Animal  diseases.  Bison,  Brucellosis. 
Cattle,  Hogs,  Indemnity  payments. 

PART  51— ANIMALS  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

Accordingly,  9  CFR  Part  51  is 
amended  as  follows: 
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1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  111-113. 114. 114«.  - 
114a-l.  12a  121. 125. 134b;  7  CFR  2.17.  2J1. 
and  371.2(d). 

SS1.1    [Amandad] 

2.  Section  51.1,  jMragraph  (cc)  is 
amended  by  inserting  the  "American 
Blonde  d'Aquitaine  Association." 
immediately  after  "The  American  Black 
Maine-Anjou  Association." 

Done  in  Washington.  DC  this  27th  day  of 
February,  1987. 
|.K.  Atwall. 

Deputy  Administrator,  Veterinary  Services. 
Animal  and  Plant  Health  Inspection  Service. 
(FR  Doc.  87-4478  Filed  3-3-87: 8:45  am| 
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9  CFR  Part  7t 

[Docket  No.  87-013] 

Brucailoaia  In  Cattla;  Stata  and  Araa 
ClasaMcatlona 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classincation  of  12  counties  in  the  State 
of  Florida  and  12  counties  in  the  State  of 
Texas  from  Class  C  to  Class  B.  This 
action  is  necessary  because  we  have 
determined  that  these  counties  meet  the 
standards  for  Class  B  status.  The 
amendments  reduce  restrictions  on  the 
interstate  movement  of  cattle  from  these 
counties. 

EFFECnvc  date:  March  4  1967. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Jan  D.  Huber,  Domestic  Programs 
Support  Staff,  VS.  APHIS.  USDA.  Room 
812.  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MO  20782.  301-43&- 
5965. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  interim  rule  published  December 
1, 1986  (51  FR  43170-43172).  was 
effective  on  the  date  of  publication  in 
the  Federal  Register,  and  comments 
were  solicited  for  60  days  ending 
January  30, 1987.  No  comments  were 
received.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
amendment. 


ExaciUiva  (Mar  12281  and  Refulatocy 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  detennined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  Investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  move^for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  statiu  of  a 
portion  of  the  States  of  Florida  and 
Texas  reduces  certain  testing  and  other 
requirements  on  the  interstate 
movement  of  these  cattle.  Testing 
requirements  for  cattle  moved  interstate 
for  immediate  slaughter  or  to 
quarantined  feedlots  are  not  affected  by 
the  changes  in  status.  Also,  cattle  from 
certified  brucellosis-free  herds  moving 
interstate  are  not  affected  by  these 
changes  in  status.  We  have  determined 
that  the  changes  in  brucellosis  status 
made  by  this  document  will  not  affect 
market  patterns  significantly  and  will 
not  have  a  significant  economic  impact 
on  those  persons  affected  by  this 
document 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entitles. 

Exacutiva  Order  1237Z 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases.  Brucellosis,  Cattle. 
Hogs.  Quarantine,  Transportation. 


PART  79-BRUCCLLOSI8 

Accordingly,  we  are  adopting  as  a 
final  rule  without  change,  the  interim 
rule  that  amended  9  CFR  Part  78  ai)d 
that  was  published  at  51  FR  43170— 
43172  on  December  1, 1968. 

Authority:  21  U.S.C.  111-114fl-1. 114g,  115. 
117, 120, 121. 123-128, 134b.  134f;  7  CFR  2.17. 
2.51,  and  371.2(d). 

Done  in  Washington.  DC.  this  27th  day  of 
February.  1987. 

I.K.  Atwell. 

Deputy  Administrator.  Veterinary  Services. 

Animal  and  Plant  Health  Inspection  Service. 

[FR  Doc.  87-4479  Filed  3-3-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATKM 


Offica  Of  tiM  SscratRfy;  Raaaarch  and 
Spadal  Programs  Administratfon 

14  CFR  Part  241 
[Doeitat  No.  43473;  241-SS] 

Aviation  Economic  Regulations; 
Passangsr  Orlgln-Dastinstion  Survey 

AOENCY:  Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Final  rule. 

summary:  This  final  rule  reduces  the 
size  of  the  sample  of  flight  coupons  to  be 
surveyed  by  large  certificated  carriers  in 
the  Passenger  Origin-Destination 
Survey.  Alsa  intra-Alaska  markets  are 
included  in  the  Survey  for  the  first  time 
and  the  listing  of  participating  carriers 
will  be  updated  to  eliminate  duplicate 
reporting  requirements.  This  action 
aligns  the  data  collected  with  the  data 
needed  by  the  Department  to  fulfill  its 
aviation  responsibilities. 

EFFECTIVE  DATE:  July  1.  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  M.  Calloway  or  Donald  W.  Bright, 
Office  of  Aviation  Information 
Management.  DAI-1.  Research  and 
Special  Programs  Administration. 
Department  of  Transportation,  400 
Seventh  Street,  SW..  Washington.  DC 
20590.  (202)  366-4384. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Civil  Aeronautics  Board  Sunset 
Act  of  1984  (Pub.  L  98-443)  requires  the 
Department  of  Transportation,  under  the 
authority  of  the  Secretary  of 
Transportation  (49  U.S.C.  329(b)(1)).  to 
collect  and  disseminate  information  on 
civil  aeronautics,  other  than  that 
collected  and  disseminated  by  the 


National  Transportation  Infonnation 
Safety  Board,  including  infomation  on 
the  origin  and  destination  of  passengers 
in  interstate  and  overseas  air 
transportation. 

In  a  notice  of  proposed  rulemalung 
issued  October  11, 1965  (Notice  8S-15,  SO 
FR  42870.  October  22. 1986),  the 
Department  proposed  to  reduce  the 
Passenger  Origin-Destination  Survey  (O 
&  D  Survey]  reportiag  reqairementa 
contained  in  14  CFR  241.19-7.  This 
proposal  was  intended  to  reduce  up  to 
50  percent  the  nujnber  of  individual 
passenger  ticlcet  coupon  records  being 
surveyed  in  the  sample  required  by  the 
regulations  (10  percent '  of  all  lifted 
passenger  coupons  or  each  coupon  with 
a  ticket  serial  number  ending  in  "0^- 

This  rule  proposed  to  align  the  O  &  D 
Survey  data  collected  to  the 
Department's  specific  requirements  to 
effectively  and  efficiently  administer  its 
incumbent  aviation  responsibilities. 
Essentially  the  Department  proposed  to: 

(1)  Stratify  the  market  universe  and 
sample  at  least  1  percent  of  passenger 
tickets  in  the  largest  domestic  markets 
(which  include  approximately  1,000  city- 
pairs)  with  the  markets  updated 
annually; 

(2)  fnclude  the  intra-Alaska  markets; 
and 

(3)  Permit  carriers  to  report  duplicate 
information  or  allow  carriers  to  continue 
reporting  under  the  participating  carrier 
list. 

The  Department  also  requested 
comments  on  reducing  the  six  fare  code 
summarizations  to  four  and 
distinguishing  between  restricted  and 
uru-estricted  fares. 

Comments 

Thirteen  comments  were  received  in 
response  to  the  rulemaking  notice.  Four 
airlines,*  the  Air  Transportation 
.Association  of  America  (ATA)  on  behalf 
of  15  member  airiines,^  and  8  users  *  of 


'  Note  that  fewer  ticket  coupon  records  are 
reported  tlian  ttie  10  perceal  of  lifted  ticket  coupona 
thai  are  Mmpled.  because  some  coupons  are 
nonrepflrtabte  and  carriers  group  identical  coupons 
88  one  record. 

'  American  Airlines  (American).  Trans  World 
Airlines  (TWA),  United  Air  Lines  (IFnited)  and 
Weslem  Airlines  (Western). 

*  Passenger  carriers — AUaka  AirHnes.  BraniCf. 
Continental  Airlines.  Delta  Air  Lines.  Eastern  Air 
I  ines.  Hawaiian  Airlines,  jet  America  Airlines, 
Midway  Airlines,  Northwest  Airlines,  Piedmont 
Aviation.  Republic  Airiines.  Trans  World  Airlines. 
USAir.  and  Western  Air  Linas:  and  Flying  Tiger,  an 
all-cargo  carrier. 

*  Airport  Operators  Council.  Incorporated 
(ACK;I).  Aerospace  Industries  Association  of 
America  (AIA),  State  of  Michigan  (Michigan), 
Stewart  International  Airport  (Stewart).  Port  of 
Oakland  (Oakland).  Port  of  New  York  and  New 
Jersey  (NY/NJ).  Norfolk  Port  Authority  (Norfolk) 
•nd  Concours  Data  Systems  (Coocoars).  Dallas/Fort 


O  &  D  data  filed  coamants.  In  addition, 
answers  to  a  few  telephone  mquiries 
were  filed  in  the  docket 

The  airUaes  were  generally  apposed 
to  makiag  any  changes  in  the  O  &  D 
Smrvey  other  than  including  intra- 
Alaska  markets.  Users  commented  for 
the  most  part  on  sample  size  and  were 
also  generally  opposed  to  changing 
existing  procedures.  These  ceaunents 
are  discussed  below  under  separate 
captions. 

Stratified  Sample  and  Sample  Size 

The  Department  proposed  to  stratify 
the  domestic  market  universe  and 
sample  1  percent  at  a  minimum  of  the 
lifted  coupons  in  the  largest  domestic 
markets'  while  continuing  to  sample  the 
small  and  medium  domestic  markets  at 
10  percent.  International  markets  would 
also  continue  to  be  san^)led  on  a  10 
percent  basis.  The  1  percent  sample  is 
designed  to  apply  only  to  single  craipon 
or  two-coupon  round  trip  tickets,  with 
more  complex  itineraries  still  sampled 
at  10  percent  so  that  the  elective 
sample  size  is  somewhat  larger  than  1 
percent  for  the  large  domestic  marlcets. 

All  comments,  except  one,  were 
opposed  to  stratification  and  reducing 
the  sample  size  and  wanted  the  present 
system  continued.  These  opposing 
comments  were  usually  based  on  data 
reliability  and/or  cost  considerations. 
NY/NJ  supported  the  proposal  stating 
that  even  with  the  changes,  the  O  &  D 
Survey  would  still  provide  reliable  data 
on  the  New  York  passengers. 

Data  Reliability 

ATA,  TWA,  UAL,  Concours,  Stewart 
and  Oakland  were  opposed  based  on 
data  reliabihty.  ATA  commented  that  he 
airlines  are  users  as  well  as  providers  of 
O  &  D  Survey  data.  From  a  users  point 
of  view,  ATA  states  that  the  airlines  are 
opposed  because  of  the  relatively  high 
sampling  error  in  the  lower  250  markets 
of  the  1  percent  sample  of  passenger 
tickets.  ATA  points  out  that  the 
sampling  error  range  moves  from  2.6 
percent  to  3.1  percent  at  10  percent  to  8.7 
percent  to  10.2  percent  at  1  percent  of 
passenger  tickets. 

United  states  that  in  certain  maricets 
the  error  factor  will  become  too  great 
and  is  therefore  opposed.  For  instance. 
United  states  that  the  error  rates  for  a 
single  contributing  airline  are  much 
larger  than  those  for  the  industry;  that 
when  estimating  passenger  share,  errors 


Worth  International  Airport  filed  a  late  comment 
received  over  six  weeks  after  the  due  date  which 
was  not  considered  because  of  its  lateness. 

*  Approximately  1,000  city-pairs  with  directional 
origin-destination  pasaangers  in  exceaa  of  3S.0(X) 
passengers  a  yeai. 


in  airline  counts  and  indnstry  counta  are 
roughly  additive,  yielding  unreliable 
market  share  estimates;  and  that  when 
carrier  shares  are  leveraged  against 
each  other,  such  high  error  rates  can 
lead  to  grossly  misrepresented  market 
performance. 

Concours  is  opposed  because  the 
accuracy  of  the  passenger  counts  for  the 
largest  city  pairs  would  decrease, 
particularly  in  the  case  of  coupon-level 
studies  where  single-coupon  directional 
journeys  are  summarized  with  the  same 
city  pairs  as  coupons  of  multi-coupon 
tickets.  In  addition.  Concours  states  that 
time  series  analyses  will  lose  their 
integrity  as  city  pairs  pop  on  and  off  the 
largest  city  pair  Hst. 

TWA,  a  party  to  the  ATA  response. 
also  filed  a  separate  comment  stating 
that  since  it  is  well  recognized  that  the 
10  percent  sample  is  marginal  from  a 
statistical  standpoint  for  international 
markets,  it  is  herd  to  understand  how  1 
percent  could  produce  valid  information. 
Further,  TWA  states  that  while  arguably 
there  may  be  a  somewhat  greater 
regulatory  need  for  reliable  international 
data,  there  is  still  a  demonstrated  need 
for  reasonably  reliable  domestic  data, 
and  given  this  factor,  it  seems 
irresponsible  for  the  Department  to  rely 
on  domestic  data  that  is  theoretically  9 
times  less  reliable  than  international 
data. 

Stewart  and  Oakland  also  oppose 
stratification.  Stewart  states  that  the 
shift  from  10  to  1  percent  of  passenger 
tickets  would  be  disastrous  on  the 
accuracy  of  the  data  in  small  maricets, 
while  Oakland  states  that  the  sampling 
technique  will  be  further  complicated. 

Although  ATA  and  Western  are 
opposed  to  stratification  and  would  like 
to  see  the  present  system  continued, 
both  propose,  as  an  alternative  sampling 
technique  to  stratification,  an  across  the 
board  5  percent  sample  stze.  ATA  states 
that  if  DOT  was  willing  to  accept  a 
sampling  error  10.2  percent  at  the 
bottom  of  the  largest  markets  (those 
over  35,000  passengers  per  annum)  it 
seems  reasonable  that  a  5  percent 
sample  which  has  a  sampling  error  of 
12.1  percent  in  a  5,000  passenger  maricet 
would  be  acceptable.  ATA  contends 
that  this  approach  would  jrield  savings 
in  the  cost  of  data  captured  and 
reported  and  still  produce  a  worthwhile 
survey.  American,  while  a  party  to 
ATA's  response,  does  not  agree  with 
ATA  on  the  alternative  sampUng. 
American  disagrees  with  ATA's  position 
and  feels  that  the  O  &  D  Survey  sample 
should  remain  at  10  percent,  that  to 
propose  anything  less  would  bring  the 
reliability  in  question,  and  that  a  50 
percent  reduction  in  sample  size  (from 
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10  percent  of  passenger  tickets  to  5 
percent)  will  reduce  confidence  limits  to 
unacceptable  levels  for  a  large  share  of 
the  applications. 

Costs 

ATA.  TWA,  Western  and  Concours 
also  Bled  conunents  opposing 
stratincation  based  on  costs.  All 
contend  that  there  will  be  more  work 
and  additional  expense  involved  with 
stratiflcation.  ATA,  TWA  and  Concours 
state  that  there  will  be  additional  one- 
time costs  involved  with  changing  the 
existing  systems  as  well  as  making 
modifications  each  year  for  the  changes 
in  the  largest  market  city  pairs. 
Concours  alleges  that  in  the  high  density 
markets  it  doubts  that  the  number  of 
records  submitted  will  decrease.  Finally, 
ATA  states  that  the  increase  in 
processing  costs  caused  by  stratification 
would  exceed  any  benefits  derived. 

Hie  Department  is  not  persuaded  by 
these  arguments.  The  proposal  was 
based  on  the  Department's  need  for  a 
statistically  valid  sampling  strategy  that 
provides  a  reasonable  sampling  error 
rate  for  both  large  and  small  markets,  as 
balanced  against  the  Department's 
objective  of  reducing  carrier  reporting 
burden  in  handling  an  increasing  volume 
of  passenger  ticket  records.  Since  1975, 
the  total  number  of  flight  coupon  records 
reported  annually  over  the  ten  years  has 
increased  about  92  percent,  to 
approximately  5  million  records  for  the 
year  1985. 

The  two-tiered,  stratified  sample 
meets  these  dual  objectives  of  providing 
for  a  signiRcant  reduction  in  the  number 
of  coupon  records  reported,  while 
preserving  the  quality  of  the  reported  O 
ft  D  Survey  data.  The  Department's 
statisticians  and  program  officials  are  in 
agreement  that  the  stratified  sample  will 
provide  valid  data  that  are  with  the 
Department's  tolerable  sampling  error 
range  for  their  regulatory  programs. 

Ine  Department  cannot  adopt  a 
uniform  reduced  sample  size,  for 
instance  a  5  percent  sample  size  as 
suggested,  because  the  Department's 
program  officials  have  strongly  rejected 
such  an  approach,  stating  that  it  would 
produce  unreliable  data  for  very  small 
domestic  markets  and  for  all 
international  markets.  The  Department's 
decision-makers  would  have  no 
conRdence  in  such  a  small  sample  size 
in  very  small  domestic  markets  or 
international  markets  of  several 
passengers  per  day,  because  the 
sampling  error  rates  would  exceed  the 
range  the  Department  finds  tolerable. 
Therefore,  it  is  the  oversampling  in  very 
large  markets,  such  as  those  in  excess  of 
35,000  passengers  per  year,  where 
significant  reductions  in  volume  of  data 


sampled  and  reported  are  available. 
Further,  the  Department's  statisticians 
are  convinced  that  the  two-tier, 
stratified  sampling  procedures  do  offer  a 
very  real  and  practicable  opportunity  for 
bunien  reduction  by  the  elimination  of 
imnecessary  oversampling  and 
overreportlng  in  large  domestic  markets. 

The  opposition  to  a  smaller  sample 
size  in  the  largest  domestic  markets 
because  of  the  relatively  high  sampling 
error  rates  in  the  lower  portion  of  the 
top  1,000  markets  appears  to  be  an 
unfounded  concern.  ATA's  argument  is 
true  that  the  error  rates  in  the  bottom 
250  of  the  top  1.000  markets  would 
increase  from  2.6  percent  to  3.1  percent 
for  a  10  percent  sample  of  tickets  to  8.7 
percent  to  10.2  percent  for  a  1  percent 
sample  of  tickets.  However,  these  error 
rates  pertain  to  a  straight  1  percent 
sample  of  passenger  tickets. 

The  1  percent  sample  in  the  two-tiered 
stratified  approach  is  not  a  straight  1 
percent.  It  provides  for  at  least  a  1 
percent  sample  of  passenger  tickets  in 
the  largest  domestic  markets  form  one 
and  two-coupon  tickets  (single  coupon 
and  two-coupon  round  trips),  which 
tickets  account  for  about  60  percent  of 
the  ticket  volume  in  the  domestic  major 
markets.  The  remaining  40  percent  of  the 
ticket  volume  is  produced  from 
multistop,  complex  itineraries,  which  are 
to  continue  to  be  sampled  at  the  10 
percent  standard.  When  the  sampling 
results  from  these  two  strata  are 
aggregated,  the  resulting  sampling  error 
rates  would  be  better  than  those 
described  by  the  opposing  comments. 

United's  concerns  that  the  stratified 
sampling  procedure  may  produce 
unacceptable  results  for  its  purposes 
with  respect  to  data  for  individual 
markets  and  for  individual  carriers  is  a 
reasonable  concern.  The  Department 
agrees  that  a  basic  principle  of 
statistical  sampling  indicates  that,  as  the 
overall  sample  results  are  split  into 
smaller,  more  finite  bits  (such  as 
markets  or  carrier  portions  of  markets), 
the  sampling  error  rates  for  individual 
markets  and  individual  carriers  within 
those  markets  grow  larger.  This  was 
clearly  demonstrated  by  Attachment  VI 
to  the  NPRM.  That  attachment  disclosed 
that  the  sampling  error  rate  for  a  1 
percent  sample  of  tickets  was  247.1 
percent  to  78.1  percent  in  markets  with 
less  than  a  1,000  passengers  per  annum 
and  only  2.5  percent  to  .1  percent  in 
markets  with  over  1  million  passengers 
each  year.  The  Department  considered 
quite  carefully  whether  the  stratified 
sampling  procedures  preserved  the 
quality  of  data,  not  only  for  the  overall 
Survey  results,  but  also  for  individual 
carriers  within  individual  markets. 


The  Department  is  satisfied  that  the 
two-tiered,  stratified  sampling 
procedures  prescribed  in  this  final  rule 
will  accomplish  this  objective.  The 
Department  took  the  10  percent  sample 
results  for  the  domestic  major  markets 
for  1984,  spilt  the  data  into  small  bits  of 
10  small  samples  of  1  percent  each  and 
20  small  samples  of  0.5  percent  each  and 
tested  the  results  for  variability  and 
consistency.  It  was  found  that  there  was 
a  threshold  number  of  incidence  in  a 
sample  for  a  particular  carrier  in  a 
particular  market  that  were  necessary 
for  the  data  to  be  consistent  enough  to 
be  useful.  This  same  principle  also 
applied  to  the  10  percent  sample  size. 

These  tests  confirmed  the  validity  of 
the  stratified  sampling  procedures.  The 
stratified  sampling  procedures  will 
produce  data  for  tfie  largest  domestic 
markets  that  demonstrate  remarkable 
consistency  and  non-variability  in  small 
slices  (such  as  10  simulated  1  percent 
samples)  in  the  aggregate  for  the  market 
and  by  carrier,  and  even  by  fare 
category  within  markets,  provided  a 
threshold  number  of  incidents  or 
observations  are  encountered.  Even  the 
data  that  were  quite  variable  could  be 
interpreted  and  made  somewhat  useful 
by  aggregating  the  instances  (such  as 
occasional  observations  of  unknown  or 
foreign  carriers  or  commuter  data)  for 
comparison  with  the  data  that  were 
more  consistent  and  non-variable. 

Concours'  comment  that  time  series 
market  analyses  will  lose  their  integrity 
as  markets  pop  on  and  off  the  Ust  is  well 
taken.  Tlie  Department  intends  that  the 
number  of  changes  will  be  minimal  and 
can  be  adjusted  for  in  any  historical 
analyses  that  it  may  perform.  The 
Department  will  annually  review  •  the 
list  of  the  largest  domestic  city-pairs,  but 
will  only  revise  the  list  when  significant 
market  changes  occur. 

Concerning  the  cost  arguments,  the 
Department  acknowledges  that  there  is 
burden  associated  with  any  change  in 
reporting.  However,  once  the  system  is 
modified,  the  overall  reporting  burden 
should  decrease  since  the  result  of  the 
stratified  sampling  will  mean  a  lesser 
number  of  coupons  to  be  processed  for 
reporting. 

In  the  NPRM,  carriers  were  requested 
to  give  the  Department  input  on  the  cost 
savings  or  burden  reduction  resulting 
from  the  proposed  changes.  The 
conunenters  who  responded  commented 
in  general  terms  that  the  changes  would 
increase  and  not  decrease  burden.  From 


*  Marked  will  be  reviewed  Itfthe  12  monliit 
ended  |une  30  and  any  •ignlflcAt  changes  will  l>e 
made  effective  January  1  of  tlieVear  following  the 
review. 


the  Department's  study  it  was  estimated 
that  the  overall  number  of  coupons  to  be 
selected  aad  processe<i  for  iadividual 
carriers  could  be  reduced  up  to  50 
percent  based  on  the  mnnber  and  size  of 
the  large  domestic  markets.  The 
comments  that  the  additional  selection 
criteria  will  increase  and  not  decrease 
burden  is  true  for  the  selection  process, 
but  when  that  process  is  combined  with 
the  processing  cycle,  the  Department 
still  believes  that  an  overall  significant 
burden  reduction  will  occur. 

In  summary,,  the  Department  is 
convinced  that  the  two-tiered,  stratified 
samplmg  procedures  wiH  result  in  valid 
data  that  in  the  aggmgate  and  for 
individual  carriers  am  markets  will 
produce  O  ft  D  Smrey  data  that  are 
within  the  Department's  tolerable 
sampitng^  error  range.  The  Department  is 
also  convinced  that  the  stratified 
sampling  procedure  will  not  adversely 
affect  the  quality  of  data  in  the  O  ft  D 
sample.  Further,  the  Department 
believes  that  the  stratified  sampling 
technique  will  prodoce  overall  burden 
reductions  for  the  carriers. 

Nevertheless,  for  these  carrrers  who 
do  net  want  to  change  tteir  sampNng 
strategies,  tbeDepartonentwilf  (sok 
favorably  upon  Mraiver  requests  from  the 
stratified  sampling  procedures,  fin  Ifeu  of 
stratification,  such  earners  wooM 
continue  their  present  metlkod  of 
sarveyiog  every  tno  ending  ticket.  For 
carriers  who  do  strati^  Ae  1  peccent 
sample  of  passengers  wiU.  be  conformed 
to  the  10  percent  sample  of  passengers 
by  adifiag  a  zero  prisr  to'reporting  the 
data,  as  dbscnssol  in  the  lolkyinng 
caption.  A  dear  identification  will  be 
maintained  in  the  O  &  0  Survey 
documentation  of  tiiese  carriers  using 
stratified  sampling,  and  those  electing  to 
report  the  straight  H)  percent  sample  of 
tickets^ 

Other  Comments  Concerning 
Stratification 

AOCI  and  Norfolk  also  oppose 
stratification  for  ceaaons  other  than  data 
reliability  or  cost.  AOCI  statea  t^t 
some  carriers  have  failed  to  report 
quarterly  and  there  has  been  virtually 
no  enforcement  by  the  Government. 
AOCI  believes  that  tlie  Government's 
first  ob^ectivs  should  be  to  improve  the 
compliance  by  having  aU  caniers 
reporting  before  anyone  can  reasonably 
determine  the  extent  to  which  the 
sample  size  may  be  reduced  In  light  of 
these  problems.  AOCI  feels  that  the 
two-tiered  reporting  will  complicate 
matters. 

Norfolk  is  opposed  to  rhnnging  the 
present  survey  stating  that  the  10 
percent  sampling  mast  be  mandatory  for 
all  Tables  of  the  O  &  D  Survey 


pubhcation.  Also  Norfolk  states  that  all 
new  entrants  should  be  required  te 
report  true  origuiation  and  destination 
of  the  passengers. 

The  Department  has  made  a 
conscientious  effort  to  have  new^  carriers 
report  O  ft  D  Surrey  data.  It  has  a 
rigorous  enforcement  pro-am  to  assure 
compliance  with  its  reporting 
requirements.  In  some  cases  it  has  t£^en 
a  few  carriers  using  nonstandard  tickets 
longer  than  usual  in  getting  theic 
collection  systems  in  place.  The 
Department,  however,  does  not  believe 
that  the  impact  of  a  few  carriers* 
reporting  practices  wooid  change  tiie 
overall  merits  or  stratified  sampfeig. 

Norfolk's  comnent  that  the  10  percent 
sample  should  be  mandatory  for  aQ  O  ft 
D  Survey  tables  is  werth  censidermg. 
The  Department  concurs  that  the  data 
presented  in  the  O  ft  D  output  ttMes 
shonld  be  doted  en  a  iirfonii  basis  to 
facilitate  theiruse.  Whev  sampling  at  1 
percent,  carriers  will  add  a  zero  te  the 
sample  resolto  before  submitting  their 
data.  Therefore,  ail  data  received  and 
published  will  be  on  a  uniform  basis,  as 
if  it  were  a  10  peseent  sample  of  the 
universe. 

Duplicate  Reporting 

TTie  Departinent  proposed  to  atxept 
dnphcate  reporting.  That  is,  carriers 
could  report  the  O  ft  D  Survey  data  for 
every  ticket  coupon  that  ia  saaspled. 
This  means  that  on  a  reportable  ticket 
with  3  carriers  m  the  itinerary,  each 
carrier  may  report  the  same  data.  This 
method  is  now  being  used  by 
approximately  50  percent  of  the 
reporting  carriers  with  the  Department 
eliminating  the  duplicate  data.  The  other 
carriers  report  the  data  from  a 
reportable  tidret  only  if  a  participating 
carrier  did  not  precede  them  in  the 
itinerary.  Under  this  second  method 
duplicate  reporting  is  greatly  reduced. 
The  list  of  participating  carriers  using 
this  second  method  had  not  been 
updated  since  1979. 

ATA  and  Western  expressed 
opposition  to  the  proposal  stating  that 
the  present  procedures  should  be 
continued.  United  concurred  with  ATA. 
Concours,  on  the  other  band,  states  the 
proposal  has  merit. 

The  Department  has  decided  to 
continue  the  present  nu»thn^  q| 
reporting,  using  the  partidpating  carrier 
list.  Instead  of  maintaining  a  static  list 
of  participating  carriers,  the  Department 
will  review  the  participating  carri.er  list 
annually  and  update  it  as  necessary  for 
changes  caused  by  carriers  entering  and 
existing  the  marke^lace.  The 
participeting  eerier  Ust  will  be 
reviewed  each  Jnne  30  and  uay  revisions 


will  be  made  effective  fanuary  1  of  die 
foDowing  year. 

Those  carriers  who  begin  operating 
after  the  annual  review  is  made  will  stifl 
be  required  to  file  O  ft  D  data.  When  the 
next  review  is  made,  these  carriers  wiR 
be  added  to  the  participating  Kst.  Any 
duplicate  reporting  resulting  because  of 
the  lag  in  adding  a  carrier  to  the 
participating  list  wiil  be  eHniinated  by 
the  Department  through  its  edit  program. 

This  change  will  for  tfie  most  part 
permit  standardized  reporting  for  the 
industry  and  will  substantially  eliminate 
duplicate  reporting.  Nevertheless 
carriers  wishing  to  continue  dteir 
present  method  of  reporting  can  do  so 
provided  diey  notify  the  Ehrector,  Office 
of  Aviation  Information  Management  at 
the  address  shown  in  the  "For  Farther 
information  Contect"  section.  This  will 
permit  the  necessary  edit  criteria  to  be 
maintained. 

Intra-AJaskan  Markets 

The  Department  proposed  te  eliminate 
the  restriction  against  induding  intra- 
Alasi^mi  markets  in  the  O  ft  D  Siffvey. 

ATA,  Uiiiled,  Western  and  Concours 
concurin  tfie  proposal.  Concours  stated 
that  the  additional  data  en  diese 
marketa  is  timely  in  Kght  of  the 
increased  interest  in  Aese  markets. 

Tins  final  rule  will  eRuiinale  fte 
outmoded  restrictions  and  require  the 
reporting  of  intra-Alaskan  markets. 

Fare  Codes 

F^esently,  fare  codes  are  saounarized 
into  six  categorie»— first  dasa,  frst 
class  discounted  ceach,  coach 
discounted  unknowm  and  other.  The 
DepartBMnt  re(|uestcd  Gamraents  on  the 
usefuless  and  fbrniat  of  these        • 
summarizations.  It  also  requested 
commoite  on  whether  the  present  cades 
should  be  constricted  fwther  into  only 
four  codes — first  class  full  fare,  first 
class  discounted  or  retricted,  coach  full 
fare,  and  coach  discoiailed  or  restricted. 

ATA  opposed  dianging  the  present 
classificatiotts  and  sBDamMizatians, 
stating  tlM  the  efiect  of  the  proposal 
wonld  be  to  increase  staff  and 
processing  costs.  TWA  and  United 
concur  with  ATA.  Western  supports  tbe 
reduction  or  even  eliminatioa.  stating 
that  the  fare  codes  have  little  value  to 
Western. 

The  Department  has  dedded  to 
maintain  the  status  quo  for  reporting 
summary  categories  of  fare  basis  code 
data,  since  fare  cods  data  is  still  needed. 
Department  analysts,  however,  feel  that 
fare  code  data  would  be  more  useful  if 
restricted  fares  were  known.  The  staff 
believes  that  fortlisr  work  is  needed  in 
this  area  before  it  can  be  dedded  if  tiie 
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tienefits  would  outweigh!  the  burden 
involved  if  the  changes  were  made.  The 
Lepartment  may  lool  at  the  reporting  of 
fare  categories  in  a  future  rulemaking. 
In  a  related  issue,  the  Department's 
staff  are  faced  with  the  issue  of  carrier 
code-sharing  arrangements  and  similar 
cooperative  agreements.  Under  these 
arrangements  the  O  &  D  Survey  does  not 
necessarily  portray  the  actual  carriers 
who  participated  in  the  transportation  of 
the  passenger.  For  instance,  when  a 
smaller  carrier  uses/shares  a  larger 
carrier  code  on  the  passenger  ticket,  the 
larger  carrier  rather  than  the  carrier  that 
actually  transported  the  passenger  is 
likely  to  be  the  carrier  code  reflected  in 
the  O  ft  O  Survey.  Currently,  the 
Department's  policy  is  that  the  O  &  D 
Survey  is  intended  to  reflect  the  data 
sampled  from  the  ticket.  The 
Department's  statisticians  believe  that 
the  overall  validity  of  the  Survey  would 
be  enhanced  by  reporting  the  code  for 
the  carrier  who  actually  transported  the 
passenger.  The  actual  carrier  code  could 
only  be  reflected,  however,  if  the  data 
entry  personnel  recording  the  O  &  D 
Survey  were  to  recognize  and  substitute 
the  smaller  carrier's  code  in  lieu  of  the 
larger  carrier's  code.  The  Department 
does  not  know  whether  this  or  some 
other  method  is  feasible  from  a  burden 
standpoint,  and  may  consider  this  issue 
further  in  a  future  rulemaking. 

Other  Comments 

Nonstandard  Ticketing 

United  believes  that  procedures  are 
needed  to  improve  or  at  least  maintain 
the  current  reporting  requirements  for 
online  O  &  D  data  for  nonstandard 
tickets.  Exemptions  should  not  be 
granted  to  reporting  on  a  flight  segment 
basis  United  feels,  since  it  distorts 
online  O  &  D  data  and  allows  other 
carriers  a  competitive  advantage  in 
analyzing  other  carriers  online  O  ft  D 
data. 

The  fmal  rule  provides  for  continuing 
the  current  data  collection  flexibility 
that  permits  carriers  using  nonstandard 
ticketing  procedures,  or  those  who  do 
not  interline,  to  report  their  actual  online 
passenger  O  ft  D  data.  The  requirement 
that  departures  from  prescribed  O  ft  D 
Survey  procedures  must  be  approved  by 
the  Director,  Office  of  Aviation 
Information  Management  is  also 
retained.  The  Department  is  sensitive  to 
the  complaint  that  some  carriers  using 
nonstandard  tickets  were  reporting 
segment  data  rather  than  true  online 
origin-destination  data.  The  Department 
will  continue  to  insist  upon  compliance 
with  the  regulations  by  all  carriers, 
utilizing  enforcement  sanctions  as 
necessary.  Where  nonstandard  ticketing 


or  other  special  circumstances  justify  a° 
waiver  to  permit  an  individual  carrier  to 
report  actually  on-line  O  ft  D  data 
instead  of  true  O  ft  D.  the  Department 
does  and  will  continue  to  monitor  the 
submissions.  If  the  data  are  foimd  to  be 
merely  point-to-point  data,  as  for 
instance,  where  a  carrier  reportedly 
enplanes  and  deplanes  all  traffic  at  a 
hub  when  obviously  some  of  the  traffic 
consists  of  "through  passengers,"  the 
carrier  will  be  contacted  and  required  to 
improve  the  quality  of  reported  data. 

Length  of  Reported  Routings 

The  Department  proposed  to  reduce 
the  maximum  number  of  reported 
routings  from  23  stages  to  7  stages,  while 
giving  carriers  submitting  O  ft  D  Survey 
data  before  1979  the  option  of  continuing 
to  report  up  to  23  stages. 

Concours  felt  that  passengers  using  a 
ticket  with  more  than  seven  coupons 
was  insignificant,  that  most  of  them  are 
used  in  the  international  sector,  and  that 
it  would  be  better  to  leave  the  maximum 
at  23  coupons  per  ticket  sinced  the 
information  from  the  international 
sector  is  sparse  anyway. 

The  major  international  carriers  who 
are  currently  reporting  up  to  23  stages 
did  not  comment  on  this  reduction. 

The  Department  is  not  persuaded  by 
Concours'  comment  and  will  finalize  the 
rule  as  proposed. 

Uniform  Reporting 

Michigan  and  Norfolk  commented  that 
they  would  like  to  see  uniform  reporting 
established  between  the  large 
certificated  carriers  and  small 
certificated  and  commuter  carriers. 
Large  certiHcated  carriers  report  the  10 
percent  O  ft  D  Survey  data  while  the 
small  certificated  and  commuters  report 
the  100  percent  online  origin-destination 
data.  The  standardization  proposed  by 
Michigan  and  Norfolk  is  not  germane  to 
this  proceeding  and  will  not  be 
addressed  here. 

Rulemaking  Process 

Stewart  stated  that  it  was  concerned 
that  participation  by  others  would  be 
precluded  in  defining  future  sample 
sizes.  This  is  not  the  case.  The  rule 
section  deHnes  the  sample  sizes  as  1 
and  10  percent.  These  sizes  cannot  be 
changed  at  the  whim  of  the  Department, 
but  must  be  done  through  the 
administrative  rulemaking  process.  This 
process  gives  everyone  a  chance  to 
make  their  views  known. 

Intraline  Reporting 

Oakland  commented  that  it  would  like 
to  see  intraline  connections  reported  the 
same  as  interline  connections  in  Table 
10  of  the  Survey  Tables.  The  NHIM 


stated  that  content,  form  and  media  of 
end  products  would  not  be  considered  in 
this  rulemaking.  The  data  Oakland 
wants  already  appears  in  the  O  ft  D 
Survey.  For  instance.  Tables  12  and  16 
show  in  great  detail,  by  ticket  coupon, 
the  intraline  and  interline  passenger 
movements. 

City  Versus  Airport 

New  York/New  Jersey  commented 
that  the  Survey  Tables  should  portray 
airport-to-airport  rather  than  city-to-city 
as  they  do  in  some  cases  because  some 
flights  were  incorrectly  coded.  If  a  ticket 
is  coded  erroneously  with  the  "city" 
instead  of  the  airport  in  a  multi-airport 
market,  the  Department  has  no  efficient 
way  of  deciding  which  airport  was  used 
and  of  necessity  must  publish  the  city 
code. 

Data  Use 

AIA  conunented  that  it  did  not  care 
which  survey  method  was  used.  1  and  10 
or  straight  10  percent,  as  long  as  it  could 
continue  receiving  the  data.  The 
Department  has  no  plans  to  curtail  the 
users  of  the  Survey.  A  future  rulemaking 
will  review  the  confidentially 
requirements  of  the  O  ft  D  Survey  at 
which  time  changes  could  be  made  to 
the  disclosure  requirements  for  release 
of  Survey  data.  Users  will  have  ample 
opportunity  to  make  their  views  known 
in  that  proceeding. 

Transmission  of  Data 

The  Department  is  actively  exploring 
the  concept  of  accepting  computer — 
generated  "floppy  discs"  as  a  reporting 
medium  for  O  ft  D  data.  A  pilot  project 
is  currently  underway  to  test  the 
feasibility  of  disc  submissions. 
Volunteer  carriers  are  needed  for  this 
pilot  project.  Interested  carriers  should 
write  to  Richard  King.  Office  of  Aviation 
Information  Management  at  the  address 
listed  in  the  "For  Further  Information 
Contact"  section  of  this  rule.  Mr.  King 
can  also  be  contacted  by  telephone  on 
(202)  366-4375. 

Carrier  Procedures  and  O  ft  D  System 
Documentation 

Participating  carriers  are  requested  to 
resubmit  or  recertify  their  O  ft  D  System 
procedures  and  flow  chart 
documentation  effective  July  1, 1987. 
because  this  rule  implements  a  major      ' 
change  in  sampling  strategy.  Further 
some  new  carriers  have  not  submitted 
their  O  ft  D  Survey  system  procedural 
statements  and  flow  charts,  as  required 
by  the  Survey  instructions  (see  Exhibit 
A  for  revised  instructions),  and  other 
carriers  have  not  updated  these 
submissions  in  several  years.  However. 


where  system  procedures  and  flow 
charts  are  unchanged,  it  is  sufficient  for 
the  carrier  to  submit  a  statement  to  the 
Department  confirming  this  re- 
certification  as  of  July  1, 1987. 
Subsequently,  resubmissions  are 
required  only  as  changes  in  procedures 
and  work  flow  occur. 

Papertvork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  provisions  contained  in  14 
CFR  241.19-7  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  have  been  assigned  the^ 
control  number  2138-0017.  ^ 

Regulatory  Evaluation  and  Regidatory  , 
riexibilify  Act  Detenninatioo 

This  final  rule  was  evaluated  under 
Executive  Order  12291,  "Federal 
Regulation,"  dated  February  17, 1981, 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
dated  February  26, 1979.  This  rule  is  not 
considered  to  be  "major,"  as  defined  by 
E.0. 12291,  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  regions;  and  it 
will  not  have  a  signiHcant  adverse  effect 
on  competition  or  any  other  aspect  of 
the  economy.  Its  economic  impact  is 
minimal  and  full  regulatory  evaluation  is 
not  required.  The  rule  is  considered  to 
be  significant  under  DOTs  Regulatory 
Policies  and  Procedures  because  it 
concerns  a  matter  in  which  there  is 
substantial  public  interest.  The  rule 
should  have  no  environmental  impact. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  affects  only  large  certificated  air 
carriers.  The  net  effect  of  this  rule  is  a 
reduction  in  reporting  burden. 

List  of  Subjects  in  14  CFR  Part  241 

Air  carriers.  Uniform  system  of 
accounts  and  reports. 

Final  Rule 

PART  241--{  AMENDED] 

Accordingly,  the  Department  of 
Transportation  amends  14  CFR  Part  241, 
Uniform  System  of  Accounts  and 
Reports  for  Large  Certificated  Air 
Carriers  as  follows: 

1.  The  authorify  for  iVl  241  continues 
to  read: 

Authority:  Sees.  101.  204.  40L  402.  403.  404, 
407.  411.  416.  417.  901.  902. 1002>iem.  Pub.  L. 
85-728.  ai  amended.  72  Stat.  737.  743.  754. 
758,  768,  768,  771.  783.  784.  788;  78  Shk).  145;  92 
Stat  1744;  48  U5.C  1301. 1324. 1371. 


1373, 1374. 1377. 1381, 1472, 1482, 1551:  aec.  43, 
Pub.  L  95-504.  92  Stat.  1750,  49  U.S.C.  1552. 

2.  Section  19-7  is  revised  to  read  as 
follows: 

19-7  Passenger  origin-destination 
survey. 

(a)  All  U.S.  large  certificated  air 
carriers  conducting  scheduled  passenger 
operations  (except  helicopter  carriers) 
shall  participate  in  a  Passenger  Origin- 
Destination  (  O  ft  D)  Survey  covering 
domestic  and  international  operations, 
as  described  in  the  instructions  manual 
entitled.  Instructions  to  Air  Carriers  for 
Collecting  and  Reporting  Passenger 
Origin-Destination  Survey  Statistics 
(Appendix  A  to  this  section),  and  in 
Passenger  Origin-Destination  Directives 
issued  by  the  Department's  Research 
and  Special  Programs  Administration 
(RSPA),  Office  of  Aviation  Information 
Management  (OAIM).  Copies  of  these 
Instructions  and  Directives  are 
provided  to  each  large  carrier 
participating  in  the  Survey.  Copies  are 
also  available  from  the  Office  of 
Aviation  Information  Management. 
RSPA.  Department  of  Transportation. 
DAI-1,  400  Seventh  Street,  SW.. 
Washington.  DC  20590. 

(b)  Those  participating  air  carriers 
having  access  to  automatic  data 
processing  (ADP)  services  must  utilize 
magentic  tape,  floppy  discs  or  other 
ADP  media  for  transmitting  the 
prescribed  data.  Those  carriers  without 
ADP  capability  will  use  RSPA  Form 
2787.  Before  the  initial  submission  of 
floppy  discs,  carrier  should  contact  the 
Director  of  the  Office  of  Aviation 
Information  Management  at  the  address 
in  paragraph  (a)  of  this  section  to  set  the 
necessary  procedures  in  motion. 

(c)  A  statistically  valid  sample  of  light 
coupons  shall  be  selected  for  reporting 
purposes.  The  sample  shall  consist  of  at 
least  1  percent  of  the  total  lifted  ticket 
flight  coupons  for  all  large  domestic 
markets  listed  in  the  Instructions  and  10 
percent  for  all  others — including 
domestic  and  international  markets.  The 
sample  shall  be  selected  and  reported  in 
accordance  with  the  requirements  of 
paragraph  (a)  of  their  section,  except 
that  the  participating  OA,  D  carriers 
with  nonstandard  ticketing  procedures, 
or  other  special  operating 
characteristics,  may  propose  alternative 
procedures.  Such  departures  from 
standard  O  ft  D  Survey  practices  shall 
not  be  authorized  unless  approved  in 
writing  by  the  Director,  Offlce  of 
Aviation  Information  Management 
under  the  procedures  in  Sec.  1-2  of  14 
CFR  Part  241.  The  data  to  be  recorded 
and  reported  from  selected  Ufted  ticket 
flight  coupons,  as  stipulated  in  the 
Instructions  and  Directives  shall  include 


the  following  data  elements:  Point  of 
origin,  carrier  on  each  flight-coupon 
stage,  fare-basis  code  for  each  flight- 
coupon  stage,  points  of  stopover  or 
coimection  (interline  and  intraline). 
point  of  destination,  number  of 
passengers,  and  total  dollar  value  of 
ticket  (fare  plus  tax). 

(d)  Data  covering  the  operations  of 
foreign  air  carriers  that  are  similar  to  the 
information  collected  in  the  Passenger 
Origin-Destination  Survey  are  generally 
not  available  to  the  Department  the  U.S. 
carriers,  or  U.S.  interests.  Therefore, 
because  of  the  damaging  competitive 
impact  on  U.S.  carriers  and  the  adverse 
effect  upon  the  pubHc  interest  that 
would  result  from  unilateral  disclosure 
of  the  U.S.  survey  data,  the  Department 
has  determined  its  policy  to  be  that  the 
international  data  in  the  Passenger 
Origin-Destination  Survey  shall  be 
disclosed  only  as  follows: 

(1)  To  an  air  carrier  directly 
participating  in  and  contributing  input 
data  to  the  Survey  or  to  a  legal  or 
consulting  firm  designated  by  an  air 
carrier  to  use  on  its  behalf  O  ft  D  data  in 
connection  with  a  specific  assignment 
by  such  carrier. 

(2)  To  parties  to  any  proceeding 
before  the  Department  to  the  extent  that 
such  data  are  relevant  and  material  to 
the  issues  in  the  proceeding  upon  a 
determination  to  this  effect  by  the 
Administrative  Law  Judge  or  by  the 
Department's  decision-maker.  Any  data 
to  which  access  is  granted  pursuant  to 
this  section  may  be  introduced  into 
evidence  subject  to  the  normal  rules  of 
admissability  of  evidence. 

(3)  To  agencies  and  other  components 
of  the  U.S.  Government. 

(4)  To  other  persons  upon  a  showing 
that  the  release  of  the  data  will  serve 
specifically  identiRed  needs  of  U.S. 
users  which  are  consistent  with  U.S. 
interests. 

(5)  To  foreign  governments  and 
foreign  users  as  provided  in  formal 
reciprocal  arrangements  between  the 
foreign  and  U.S.  governments  for  the 
exchange  of  comparable  O  ft  D  data. 

(e)  The  Department  reserves  the  right 
to  make  such  other  disclosures  of  the  O 
ft  D  data  as  is  consistent  with  its 
regulatory  functions  and 
responsibilities. 

3.  RSPA  Form  2787  and  the  Survey 
manual  Instruction  to  Air  Carriers  for 
Collecting  and  Reporting  Passenger 
Origin-Destination  Survey  Statistics  are 
added  as  Appendix  A  to  Sec.  19-7  of 
Part  241  as  set  forth  below. 
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All  questions,  comments,  extension  and 
waiver  requests  should  be  addressed  to: 
Robin  A.  Caldwell  Director.  OfTice  of 

Aviation  Information  Management,  DAI-1, 

Research  and  Special  Programs 

Administration,  Room  412S,  U.S. 

Department  of  Transportation,  400  Seventh 

Street.  SW.,  Washington.  DC  20990, 

Telephone  (aOZ)  366-4059. 
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I.   GENERAL  DESCRIPTION  OF  OiD  SURVEY 

A.   Flow  Chart  of  OtP  Rgportinq  Fron  Tick>t« 
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B.  Narrative  Description 

A  single  O&D  Survey  is  conducted 
continuously  by  the  large  U.S.  certificated  air 
carriers.  Foreign  air  carriers  do  not  directly 
participate  in  the  Survey,  although  some  of 
their  data  are  captured  in  the  Survey,  since 
passengers  who  share  a  ticketed  itinerary 
between  a  U.S.  carrier  and  a  foreign  carrier 
may  be  sampled  by  the  U.S.  carrier.  The 
authority  for  these  instmctiona  is  found  in  14 
CFR  Part  241.  section  19-7.  and  in  the  CAB 
Sunset  Act  of  1964  (Pub.  L  94-443). 

The  Survey  samples  revenue  passenger 
trips  moving  in  whole  or  in  part  on  domestic 
and/or  international  scheduled  services  of 
the  carriers  participating  in  the  Survey.  In 
general,  these  requirements  do  not  apply  to 
small  certiPicated,  all-cargo  and  all  charter 
carriers. 

The  source  documents  for  the  Survey  data 
are  passenger  tickets.  These  data  are 
collected  from  the  "lifted"  flight  coupon*  of 
tickets  (a  portion  of  a  multi-part  ticket 
booklet  of  three  *  or  more  coupons,  including 
one  for  each  stage  of  the  passenger's  trip 
itinerary  which  is  lifted  by  the  carrier  as  the 
passenger  boards  a  particular  flight  segment). 

The  Survey  data  are  taken  from  the  coupon 
that  is  lifted  by  a  participating  carrier,  unless 
it  is  apparent  from  the  lifted  coupon  that 
another  participating  carrier  has  already 
recorded  and  reported  the  data,  in  which 
instance  the  ticket  coupon  is  non-reporiable 
for  the  second  honoring/participating  carrier. 
The  complete  passenger  itinerary,  and  related 
data  on  type  of  fare  and  dollar  value  of  the 
ticket,  is  recorded  as  one  entry  from  the 
sampled,  reportable  flight  coupon. 

The  recording  of  data  from  the  sampled 
flight  coupon  normally  consists  of 
transcribing  the  information  exactly  as 
indicated  on  the  ticket.  The  detail  recorded 
for  each  trip  shows  the  complete  routing  from 
the  origin  city  (airport  code)  to  the 
destination  city  (airport  code)  including,  in 
sequence  from  the  origin,  each  point  of 
transfer  and  stopover  (intraline  and    ~-- 
interline),  the  summarized  fare-basis  code 
shown  for  each  flight  coupon  stage  of  the 
itinerary,  and  the  total  dollar  value  of  the  fare 
and  tax  for  the  entire  ticket. 

Prior  to  1987,  the  Survey  was  generally 
based  on  a  10-percent  sample  of  passenger 
tickets.  Beginning  July  1. 1987,  the  Survey  is 
collected  primarily  on  the  basis  of  a 
stratified,  scientific  sample  of  at  least  1 
percent  of  tickets  in  domestic  major  markets 
and  10  percent  of  tickets  in  all  other  domestic 
and  in  all  international  city-pair  markets.  The 
Survey  data  are  taken  from  the  selected  flight 
coupons  of  the  tickets  sampled:  single-coupon 
or  double-coupon  round  trips  in  domestic 
major  markets  where  the  ticket  serial  number 
ends  in  double  zero  (00)  and  all  other  ticket 
coupons  ending  in  zero  (0).  This  procedure 
^yields  a  "two-tiered"  stratified  sample. 

Group  tickets  are  included  on  the  basis  of  a 
10-percent  sample  when  the  number  of 
passengers  on  such  a  group  ticket  is  10  or 
less.  Group  tickets  with  more  than  10 


passengers  on  each  ticket  are  included  on  the 
basis  of  a  100  percent  census,  i.e..  all  such 
tickets  are  sampled,  regardless  of  serial 
number,  and  the  total  data  listed  are 
conformed  to  a  10  percent  sample  for 
inclusion  in  the  O&O  Survey. 

Following  the  selection  of  reportable  flight 
coupons  and  the  recording  of  data,  each 
participating  canier  shall  edit  and 
summarize  '  the  data  into  a  quarterly  report 
to  the  Department. 

II.  Effactiw  Data  of  Instructions 

These  data  collection  and  reporting 
instructions  are  effective  on  and  after  ]\iy  1. 
1987  and  apply  to  all  flight  coupoiis  lifted  on 
or  after  July  1. 1967. 

m.  Canims  Paitidpating  in  Survay 

A.  Participating  carriers.  As  defined  in 
section  19-7  of  the  Department's  Economic 
Regulations  (14  CFR  Pari  241).  the 
participants  in  the  O&D  Survey  include  all 
large  certificated  air  carriers  conducting 
scheduled  passenger  services  (except 
helicopter  carriers).  These  participating 
carriers  collect  and  report  data  in  accordance 
with  these  Instructions,  and  suplemental 
Passenger  Origin-Destination  Directives  that 
may  be  issued  periodically.  The  list  of 
participating  carriers  will  be  issued  by 
reporting  directive  under  the  authority  in  14 
CFR  385.27(b). 

B.  Amendments  to  list  of  participating 
carriers.  As  new  carriers  begin  service,  they 
will  be  required  to  file  O&D  Survey  Data. 
These  carriers  will  not  be  added  to  the 
participating  carrier  list  automatically,  but 
will  be  added  when  the  next  annual  review  is 
made. 

IV.  Submission  of  Reports 

A.  Period  covered  by  reports.  Reports  are 
to  be  filed  for  each  calendar  quarter  of  the 
year  as  shown  below: 


itti 
2nd  Qutfttr.. 
3rd  quartar .. 
*V\  quvtar .. 


Tims  psnod  nwwaj 


Jan.  1  Wreu0h  Mar.  31. 

Apr.  1  ttvoui^  Juna  30. 
July  1  througn  Sapt  30 
Oct  1  ttfough  Oac  31. 


B.  Filing  date  for  reports.  Reports  are  to  be 
filed  with  the  Department  on  or  before  the 
dates  listed  below.  The  mailing  address  is  on 
the  inside  cover  to  these  instructions. 


Rapon 

Ouadata' 

Isl  quanar 

May  IS 

7m1  qiiwlf       

Aug.  IS 

^mf^rtM 

No*  IS 

'»<|i)Wl«r 

Fab.  IS 

■  Qua  dataaWKngon  Saluiday^undayar  nahortal  hokday 
wiM  bacoma  affacbwa  ttta  fm  foNowir^  worit  day. 

C.  Format  of  report.  The  report  may  be 
submitted  in  any  one  of  the  following 
formats: 


*  Each  ticket  lx>oklel  ii  comprised  of  one  or  more 
flight  coupons  for  passenger  travel  in  a  city-pair 
market,  plus  a  passenger  coupon  (the  traveler's 
receipt)  and  the  auditor  coupon  (for  the  carrier's 
internal  controls). 


'  Theae  (ummarization  procedures  include 
showing  two  or  more  pauengers  with  the  same 
itinerary  as  one  O&D  record  and  compressing 
extremely  lengthy  itineraries  (luch  at  around-the- 
world  tickets)  into  a  standard  trip  (tagc  length  limit 
(which  may  t>e  either  seven  or  twenty-three  itaget. 
at  the  carrier's  option),  as  explained  in  Section  V.O. 


(1)  ADP  aiedia  inckding  magnetic  tapes 
and  floppy  discs.* 

(2)  Hard  copy  RSPA  Form  2787,  in 
typ<^tten  fonn.  for  carriers  that  lade 
computer  capability.  Sample  formats  of  the 
required  data  appear  in  Sections  IX  and  XII. 
Supplies  of  blank  Form  2787  are  available, 
upon  request,  from  the  Director.  Office  of 
Aviation  Information  Management  (address 
on  inside  cover).  Any  reasonable  facsimile  of 
Form  2787  will  be  acceptable  in  lieu  of  Fonn 
2787.  if  approved  in  advance  by  the  Director. 

D.  Number  of  copies  of  report  to  be  filed.  A 
participating  caniar  shall  file  with  the 
Department  a  single  copy  of  its  quarterly 
O&D  data  report.  When  ADP  submissions  are 
transmitted,  the  package  is  to  contain  a 
transmittal  letter  describing  the  contents,  and 
stating  the  overall  record  and  passenger 
counts  included  in  the  submission.  Each 
submission  is  to  be  labeled  externally  as  to 
submitting  canier  and  time  period  of  the    . 
O&D  Survey  data. 

E.  Address  for  filing  reports.  Reports 
should  be  submitted  to  the  Director.  Office  of 
Aviation  Information  Management  (address 
on  inside  cover). 

V.  Selection  of  Sample  and  Recording  of 


A.  Sampling  Basis.  Each  participating 
carrier  in  this  O&D  Survey  shall  search  all 
listed  flight  coupons,  whether  the  coupons 
are  its  own  ticket  stock  or  on  the  ticket  stock 
of  another  U.S.  or  foreign  carrier  (either 
standard  LATA  and  ARC  ticket  stock  or 
nonstandard  ticket  stock),  and  is  to  select  for 
reporting  purposes  the  following  flight 
coupons: 

(1)  Major  domestic  markets.  All  single- 
passenger  flight  coupons  that  are  either  a 
single  flight  coupon  ticket  or  part  of  a  round 
trip,  two  coupon  ticket  where  the  ticket  serial 
number  ends  in  the  digits  double-zero  (00). 
Note. — The  list  of  major  domestic  markets 
will  be  issued  by  reporting  directive  under 
the  authority  in  14  CFR  385.27(b). 

(2)  Intematioaal  markets  and  all  other 
domestic  markets,  (a)  All  single-passenger 
flight  coupons  with  ticket  serial  numbers 
ending  with  the  digit  zero  (0): 

(b)  Those  group-ticket  flight  coupons  with 

10  or  fewer  passengers  with  ticket  serial 
numbers  ending  with  the  digit  zero  (0); 

(c)  Those  group-ticket  flight  coupons  with 

11  or  more  passengers  without  regard  to 
serial  number  and 


*  Magnetic  tapes,  floppy  discs  and  similar  media 
will  be  returned  to  the  carrier*,  upon  request, 
following  completion  of  the  proceiting  cycle  by  the 
Department. 

*  Upon  approval  of  the  Director.  Office  of 
Aviation  Information  Management,  carriers  may 
continue  current  reporting  procedures  (up  to  twenty- 
three  Itaget  of  a  passenger  flight)  and  may  report  a 
uniform  10  percent  sample  of  tickets  lifted  (each 
zero  ending  lifted  coupon)  without  reducing  the 
sample  size  from  10  percent  to  1  percent  for 
domeitic  major  markets.  Note  that  the  domestic 
major  markets  will  Im  reviewed  each  year  at  June 
30.  iMted  on  the  prior  12  montht  O&D  data,  and  the 
litt  amended  aa  necessary.  The  list  could  remain 
static  for  more  than  a  year,  although  it  will  t>e 
reviewed  annually.  Necessary  amendments  will  b« 
effective  on  January  1  of  the  following  year. 


(d)  Itineraries  in  major  domestic  markets 
that  comprise  more  than  two  coupons  are 
sampled  on  a  uniform  10  percent  basis,  by 
selecting  all  ticket  serial  numbers  ending 
with  the  digit  lero  (OJ. 

a  Selection  of  Reportable  flight  Coupons. 
The  flight  coupons  identified  above  are  to  be 
examined  to  isolate  the  reportable  flight 
coupons,  i.e.  coupons  from  «vhich  data  are  to. 
be  recorded.  Flight  coupon  data  are  reported' 
only  by  the  first  honoring  and  participating 
carrier  listed  on  the  lifted  flight  coupon.  Such 
carriers  shall  report  the  required  data  for  the 
entire  ticketed  itinerary. 

If  a  participating  carrier  has  preceded  the 
examining  carrier  on  any  stage  in  the  trip 
itinerary,  including  any  stage  in  a  conjunction 
itinerary  and  any  stage  in  a  reissued  ticket 
(either  before  or  after  reissue),  that  coupon  is 
not  reportable. 

Intra-Alaska  tickets  (those  for  which  the 
entire  ticketed  itinerary  is  wholly  within  the 
State  of  Alaska)  are  now  included  in  the  O&D 
Survey. 

Conjunction  tickets  do  not  require  special 
treatment  and  are  governed  by  the  above 
rules  for  regular  tickets.  No  adjustment  is 
made  in  the  Survey  for  alterations  or  changes 
in  trip  itinerary  subsequent  to  the  stage 
coverd  by  the  reportable  coupon. 

C  Optional  Use  of  Other  Sampling 
Procedures. 

(1)  Alternative  sampling  procedures  or 
alternative  O&D  data  systems  may  be 
proposed  by  participating  carriers  with 
nonstandard  ticketing  procedures,  or  other 
special  operating  characteristics.  Data 
reported  under  proposed  alternative 
procedures  must  ajjproximate  the  usefulness 
and  statistical  validity  of  the  O&D  Survey. 

(2)  Such  departures  from  the  prescribed 
O&D  Survey  practices  shall  not  be  authorized 
unless  approved  in  writing  by  the  Director, 
Office  of  Aviation  Information  Management 
(address  inside  front  cover).  The  proposed 
alternative  O&D  Survey  procedures  must  be 
described  in  detail  in  the  letter  requesting  the 
waiver. 

D.  Recording  of  Data  from  Reportable 
Flight  Coupons. 

(1)  The  following  items  are  to  be  reported 
from  the  reportable  flight  coupons: 

(a)  Point  of  origin. 

(b)  Carrier  on  each  flight  coupon  stage, 

(c)  Fare-basis  on  each  flight  coupon,  F.  FD. 
Y,  YD,  UK.  or  Z, 

(d)  Points  of  stopover  or  connection 
(interline  and  intraline). 

(e)  Point  of  destination, 

(f)  Number  of  passengers,  and 

(g)  Total  dollar  value  of  ticket  (fare  plus 
tax). 

(2)  The  individual  items  are  to  be  recorded 
in  the  sequence  of  occurrence  in  the  itinerary 
as  follows: 

(a)  All  entries  for  points  (airport  codes  *)  in 
an  itinerary  are  to  be  recorded  in  three-letter 


*  Codes  to  be  used  are  those  appearing  in  the 
Official  Airline  Guide  at  the  time  the  data  are  being 
recorded,  (f  a  code  is  not  found  in  the  OAG.  contact 
the  Director.  Office  of  Aviation  Information 
Management  (addreas  inaidc  front  cover). 


airport  code  data  to  fit  into  the  stage-length 
limitation  (seven  or  twenty-three  stages  a't 
the  carrier's  option),  all  airport  codes  are  to 
be  reported,  including  data  on  commuter, 
foreign,  intra-state  and  other  carriers' 
portions  of  itineraries.  Normally  codes  are 
recorded  as  they  appear  on  the  ticket 
However,  if  a  code  is  obviously  incorrect. 
record  the  correct  code.  For  instance,  if  a 
ticket  is  coded  DCA-NYC  or  Washington/ 
National  to  New  York  when  the  flight  stage 
actually  operated  from  Washington,  Dulles  to 
Newark  (EWR).  record  the  correct  airport 
code.  When  only  name  spellings  of  a  city 


appear  on  the  ticket  for  multi-airport  cities 
(such  as  Washington,  New  York,  San 
Francisco,  or  Los  Angeles),  record  the 
specific  three  letter  airport  code.  In  cases 
where  two  airport  codes  are  shown  on  the 
ticket  for  a  point  such  as  when  the  passenger 
arrives  at  an  airport  such  as  San  Francisco 
and  departs  from  another  local  airport  such 
as  Osland,  record  the  code  for  the  arrival 
airport,  enter  a  surface  segment  indicator  ( — ) 
to  the  departure  airport,  and  record  the 
departure  airport  code.  (When  the  surface 
portion  is  at  the  beginning  or  end  of  an 
itinerary,  the  surface  indicator  is  to  be 
omitted).  For  example: 


11      UCA    URY  JFK         TVY 

PaaMngn>(«),  Utica,  EMPIRE,       Nm  York,  TRANS  WORLD, 

i  Coach  f ara,  Kanncdr*   &  Coach 


SFO 
San  Pranciaco,  Surfaca  aagaant. 


QAM  UAY      LAX         MA        SLC 

Oakland,  IJnltad,  Loa  Angalaa,  Waatarn,  Salt  Laka, 
1  Coach,  t  Coach 


Ntf        PHX      HA        LAX  VN 

llorth«»at,  Phoanlx,  Maatarn,  Loa  Angalaa,  Southvaat 


UK  HRT  ISM 

Unknown  Carrlarfa),  Tokyo,  Dollara  of  Fara  and  Tax 

Narlta 


In  the  above  example,  the  passenger~trip 
stages  or  segments  are  compressed  into  the 
maximum  of  7  stages  so  that  several 
intermediate  city-pairs  (Los  Angeles  to 
Seattle  to  Anchorage,  or  LAX — SEA — Anc) 
and  the  related  carriers  have  not  been 
recorded,  as  prescribed  below  in  this  Section 
V.D.(3)(e).  In  addition,  after  the  fourth  city- 
pair  (Los  Angeles-Salt  Lake  City),  the 
passenger  trip  itinerary  moves  from  the  initial 
four-part  ticket  booklet  onto  another 
"conjunction"  ticket  and  the  summary  fare 
code  data  are  not  recorded  beyond  the  initial 
four-part  ticket 

(b)  All  entries  for  carrier  on  a  coupon  stage 
of  an  itinerary  are  to  tie  recorded  in  a  two 
letter  alphabetic  code,  as  in  the  above 
example.  Note  that  in  the  above  example,  the 
carrier  has  property  inserted  the  fare  code 
summary  together  writh  the  carrier  code,  i.e., 
UR  for  Empire  and  Y  for  Coach  class  service. 
When  a  two-letter  carrier  code  is  shown  on 
the  ticket,  record  that  code.  However,  if  a 
code  is  obviously  incorrect  record  the  correct 
code.  If  a  carrier's  name  is  used  instead  of 
the  code,  record  the  correct  code.  Code 
sharing  cooperative  arrangements  between 


carriers  are  not  considered  as  "incorrect" 
carrier  codes.  Hie  carrier  of  record  on  the 
ticket  coupon  is  to  be  reported  in  the  O&D 
Survey.  Generally  the  sampled  data  are 
limited  to  those  which  can  be  obtained  on  the 
face  of  the  ticket  coupon.  For  example,  if  NW 
is  the  carrier  code  of  record  (rather  than  HP. 
even  though  HP  actually  carries  the 
passenger),  the  tragic  data  will  be  attributed 
to  NW  in  the  O&D  Survey.  Except  for  the 
infrequent  compression  of  data  to  fit  into  the 
stage-length  limitation  (seven  or  twenty-three 
stages  at  the  carrier's  option),  all  carrier 
codes  are  to  be  recorded,  including  data  on 
air  taxis,  commuters,  intrastate  and  other 
carrier  portions  of  itineraries.  On  tickets 
involving  interchange  service  or  other 
cooperative  carrier  arrangements,  the 
juncture  point(s]  where  the  passenger  moves 
from  one  carrier  system  to  another  is  to  be 
recorded  as  an  intermediate  point  in  the 
itinerary,  even  when  not  shown  on  the  ticket 
and  even  though  the  flight  may  overfly  the 
juncture  point. 

(c)  Entries  for  fore-basis  codes  are  to  be 
taken  from  the  "fare-basis"  and  "fare 
description"  portions  of  the  ticket.  No 
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attempt  shall  be  made  to  determine  and 
record  fare-basis  codes  for  that  portion  of  a 
conjunction  ticket  appearing  in  the  ticket. 
Fare-basis  codes  are  tol>e  recorded  in  one- 
character  or  two-character  alphabetic  codes. 
When  a  single-character  code  is  shown  on  a 
flight  coupon,  record  that  code  in  the  left- 
hand  position  of  the  two-position  Held.  When 
a  two-character  code  is  shown  on  the  coupon, 
record  that  code  with  the  prime  (entitlement) 
code  in  the  left-hand  position  and  secondary 
(qualifying)  or  discount  code  in  the  right-hand 
position. 

However,  if  a  code  is  obviously  incorrect, 
record  the  correct  code.  In  recording 
excursion  fare-basis  codes,  disregard  any 
sufTixes  denoting  the  number  of  days  or 
months  of  validity. 

For  example.  YE-21  is  to  be  recorded  as 
YD.  and  FE-2M  is  to  be  recorded  as  FD. 
Where  a  fare-basis  code  of  more  than  two 
alphabetic  characters  is  shown  on  the  tielcel 
the  code  is  to  be  compressed  to  a  two- 
character  code  by  recording  the  prime  code 
in  the  left-hand  position  and  by  substituting 
the  discount  code  "D"  in  the  right-hand 
position  in  place  of  the  remainder  of  the  code 
combination.  For  example.  YDG  would  be 
recorded  as  YD.  All  acceptable  code 
combinations  after  compression  to  two 
characters  are  included  in  the  Passenger 
Origin-Destination  Directives  which  are 
issued  periodically.  Refer  to  Directive  No.  138 
which  has  further  information  on  the 
summarization  of  the  fare-basis  codes  into 
the  several  categories  shown  below.  The 
fare-basis  codes  YMA  and  YMZ,  which 
designate  Military  Categories  A  and  Z  travel, 
and  other  Military  fare  codes  are  included — 
together  with  thrift,  economy  and  youth  fares 
and  other  very  low  fares — in  the  "Z-Other" 
summary  category  below,  as  provided  by 
Directive  No.  138.  When  special  ticket  forms 
other  than  the  standard  forms  are.  used  which 
do  not  show  a  fare-basis  code  but  from  which 
a  fare  basis  code  is  evident,  such  as  shuttle 
tickets,  identify  and  record  the  appropriate 
fare-basis  code,  using  the  universally 
accepted  codes  applicable  to  interline 
ticketing.  If  none  is  determinable,  or  if  the 
code  is  not  shown,  as  may  be  the  case  in 
"open"  tickets,  no  fare-basis  code  is  to  be 
recorded.  Where  carriers  use  individual  fare 
codes  that  are  more  than  one  or  two 
alphabetic  characters  (such  as,  for  instance, 
YE  21-45),  the  carrier  will  compress  the  fare 
descriptions  into  one  of  the  following<six 
summary  fare  code  categories: 

F — First  Class  (Includes  supersonic  fare 
codes).  / 

FD — Discounted/First  Class. 

Y— Coach  Class. 

YD — Discounted  Coach  Class  (Includes 
Business  Class). 

UK — Unknown  (This  fare  category  is  used 
when  none  is  shown  on  a  ticket  coupon,  or 
when  a  fare  category  is  not  discemable,  or 
when  two  or  more  carrier  fare  codes  are 
compressed  into  a  single  stage  of  a  passenger 
•rip). 

Z — Other  (This  fare  code  is  used  for 
Military,  Youth,  Thrift  and  other  very  low 
fares). 

(d)  In  recording  the  number  of  passengers, 
each  single-passenger  ticket  is  to  be  recorded 
as  one  passenger.  A  half-fare  passenger,  such 


as  a  child,  is  to  be  counted  as  one  passenger. 
A  fractional-fare  passenger,  such  as  a  family 
plan  fare,  is  also  to  be  counted  as  one 
passenger.  Tickets  for  infants  under  two 
years  of  age  not  occupying  a  seat  are  not  to 
be  counted.  A  revenue  passenger  Is  defined 
in  Section  X. 

For  group  tickets  of  10  or  fewer  passengers 
per  ticket  record  the  actual  number  of 
passengers  on  each  ticket,  i.e.,  either  2,  3, 4,  5, 
6,  7, 8, 9  or  10.  For  group  tickets  with  11  or 
more  passengers  (those  sampled  at  a  100- 
percent  rate)  record  the  actual  number  of 
passengers  traveling  on  each  ticket,  but  keep 
these  entries  separate  from  the  group  ticket 
records  with  10  or  fewer  passengers  and  from 
the  single-passenger  ticket  records.  Group 
tickets  with  11  or  more  passengers  are  to  be 
sorted  and  summarized  to  combine  all 
passengers  for  all  itineraries  which  are 
identical  in  every  respect,  i.e.,  points, 
carriers,  fare  basis  codes,  and  average  dollar 
value  (as  defined  in  paragraph  (e),  below). 
The  total  number  of  passengers  on  each 
summarized  record  is  to  be  divided  by  10, 
rounding  to  the  nearest  whole  passenger.  If 
the  quotient  ends  in  0.5  or  more,  raise  to  the 
next  whole  passenger.  If  the  quotient  ends  in 
less  than  0.5,  drop  the  fraction.  These  large 
group-ticket  records,  after  division  by  10  for 
compatibility  with  the  other  data,  are  to  be 
merged  with  the  single-passenger  records  and 
with  the  group-ticket  entries  from  tickets  of 
10  or  fewer  passengers  for  the  quarterly  O&D 
Survey  report. 

(e)  The  totaLdollar  value  shall  be  taken 
from  the  "Total"  box  on  each  ticket  and  shall 
be  the  sum  of  the  fare  plus  tax  for  the  entire 
ticket.  Record  this  amount  in  whole  U.S. 
dollars,  with  the  cents  dropped.  Do  not  round 
cents  to  nearest  whole  dollar. 

Amounts  on  tickets  stated  in  foreign 
currency  are  to  be  converted  to  U.S.  dollar 
equivalents.  For  ail  group  tickets,  the  dollar 
value  to  be  recorded  shall  be  the  average 
amount  per  passenger,  determined  by 
dividing  the  total  dollar  value  for  the  entire 
group  by  the  number  of  passengers  on  the 
group  ticket,  dropping  cents  in  the  average 
amount. 

(3)  The  length  of  the  itineraries  to  be 
recorded  is  limited  to  a  maximum  of  seven 
stages  or  twenty-three  stages,  at  the  carrier's 
option.  This  recognizes  that  the  vast  majority 
of  tickets  sampled  have  seven  stages  or  fewer 
and  that  the  rare  occurrences  of  extremely 
lengthy  itineraries  do  not  impact  the  overall 
Survey  results  enough  to  justify  their 
reporting  burden.  Therefore,  trips  longer  than 
these  limits  are  compressed  to  fall  within  the 
stated  maximums.  The  ticketed  origin  and 
destination  are  retained,  but  the  intermediate 
routing  is  compressed  by  applying  the 
following  rules,  in  sequence: 

(a)  Combine  any  contiguous  open, 
unknown  carrier,  or  surface  stages 
eliminating  the  connecting  point,  and  ignoring 
the  fare-basis  codes,  if  different: 

(b)  Combine  any  contiguous  stages  via  the 
same  non-U. S.  carrier,  eliminating  the 
connecting  point,  and  ignoring  the  fare-basis 
codes,  if  different; 

(c)  Combine  any  contiguous  stages  via 
different  non-U.S.  carrier,  making  the  carrier 
"UK",  eliminating  the  connecting  point,  and 
ignoring  fare-basis  codes,  if  different: 


(d)  Combine  any  contiguous  stages  via  the 
same  U.S.  carrier,  eliminating  the  connecting 
point,  and  ignoring  the  falne-basis  codes,  if 
different,  and: 

(e)  If  the  trip,  after  applyihg  the  four  steps 
above,  is  still  too  long,  recorc^he  compressed 
routing  through  to  the  stage  len^ limitation 
city  (seventh  or  twenty-third  city)>enter  UK 
as  the  final  carrier,  and  then  record  th«^ 
ticketed  destination  as  the  next  (the  8th  dF' 
24th)  city. 

VI.  Suiiimarization  of  Recorded  Data 

A.  General.  Prior  to  the  submission  of  each 
quarterly  report  to  the  Department,  each 
carrier  is  to  summarize  the  data  in 
accordance  with  the  rules  In  Section  VI.B.  In 
special  hardship  cases,  carriers  may  submit  a 
waiver  request  (with  justification  under 
Section  1-2  of  14  CFR  Part  241)  requesting 
permission  to  report  their  flight  coupon 
records  exactly  as  represented  on  their  lifted 
tickets.  Waiver  requests  must  provide  the 
documentation  described  in  Section  VI.C.  so 
that  the  Department  can  develop  the 
necessary  procedures  and  edit  routines  to 
ensure  the  accuracy  and  reliability  of  the 
overall  0*D  Survey  results.  The  granting  of 
such  waivers  will  depend  upon  the 
availability  of  resources  for  the  Department 
to  assume  this  addtional  burden,  which  can 
only  be  determined  on  a  case  by  case  basis, 
after  evaluating  each  carrier's  need. 

B.  Rules  for  Summarization.  Sort  the 
recorded  entries  into  sequence  by  the  entire 
record  (excluding  the  passenger  field),  i.e..  by 
origin,  complete  routing  (including  fare-basis 
codes),  tickets  destination,  and  dollars  value 
of  ticket.  All  identical  records  are  then  to  be 
combined  into  one  summary  record.  The 
number  of  passengers  on  the  summary  record 
is  to  be  the  sum  of  the  passenger  amounts  of 
all  the  individual  records  combined. 
Passengers  are  only  summarized  where 
records  are  identical  in  all  respects  except  in 
number  of  passengers  including  dollar  value 
of  ticket.  NOTE:  DO  NOT  SUMMARIZE 
DOLLARS  OVER  IDENTICAL  RECORDS. 
This  summarization  is  to  include  the  entries 
from  group  tickets,  but  only  after  the  entries 
for  group  tickets  with  11  or  more  passengers 
have  been  summarized  and  divided  by  10,  as 
stated  in  Section  V.D^2)(d).  Carriers 
submitting  quarteriy  04D  Survey  reports  on 
magnetic  tapes  or  similar  formats  such  as 
"floppy  discs"  will  follow  the  ADP 
INSTRUCTIONS  in  Section  IX.  Carriers  filing 
reports  on  hardcopy  RSPA  Forms  2787  are  to 
enter,  on  the  last  pa^e  of  the  report  the 
overall  total  of  the  number  of  passengers  in 
the  report. 

C.  Waiver  Requests.  Requests  for 
permission  to  depart  from  the  required  O&D 
Survey  procedures  should  include  a 
procedural  statement  describing  the  process 
the  carrier  proposed  to  emply  in  examining, 
selecting  and  editing  the  data  from  reportable 
flight  coupons  for  the  OftD  Survey,  as  well  as 
a  flow  chart  diagramming  the  proposed 
procedures. 

D.  Quantity  and  Quality  Controls.  Carriers 
are  expected  to  establish  and  maintain 
continuous  quantity  and  quality  controls  on 
the  flow  of  all  lifted  flight  coupons  through 
their  system  processes  to  determine  the  total 


number  of  coupons  handled  and  the  number 
of  reportable  coupons  selected.  Such  data 
controls  and  tests  have  not  been  specified  by 
the  Department,  and  necessarily  must  be 
developed  by  each  carrier.  Each  participating 
carrier  shall  develop  and  use  on  a  continnous 
basis  such  control  tests  as  are  necessary  to 
ensure  that  all  reportable  coupons  are  being 
selected,  recorded  and  reported  as  intended 
by  these  O&D  Survey  Instructions.  Such 
controls  should  extend  over  all  ADP 
processing,  both  in-houae  and  that  from 
external  service  bureaus. 

VIL  Editiii^  of  Recorded  DaU 

A.  City  and  Airport  Codes.  Prior  to 
submission  of  O&D  Survey  reports,  each 
carrier  is  to  edit  the  recorded  data  to  validate 
city  and  airport  codes.  This  edit  is  to  verify 
that  the  codes  recorded  are  valid  official 
codes,  and  it  is  independent  of  whether  or  not 
the  carriers  shown  actually  operated  into  or 
out  of  the  airport  shown.  Any  questions 
about  airport  codes  should  be  addressed  to 
the  Director.  Office  of  Aviation  Information 
Management  (see  inside  of  cover). 

B.  Edit  Responsibility  of  Carriers.  Each 
carrier  is  responsible  for  developing  edit 
procedures  and  internal  controls  over  its  data 
entry  and  processing  procedures  so  that  valid 
and  reliable  data  are  captured  in  the  O&D 
Survey  inputs  and  are  properly  summarized 
in  the  outputs.  Since  the  carriers  have  many 
different  statistical  systems,  it  is  not 
practicable  for  the  Department  of 
Transportation  to  prescribe  specific  controls 


in  this  area,  and  each  carrier  is  responsible 
for  developing  the  appropriate  internal 
control  procedures  to  edit  the  O&D  Survey 
data  and  ensure  the  integrity  of  these  data. 
The  Department  will  control  the  accuracy  of 
its  prooesRng  of  the  sampled  data  upon 
receipt  from  the  carriers. 

C.  System  Documentation  of  Edits.  Carriers 
are  required  to  maintain  vnitten  O&D  Survey 
procedoral  statements  and  flow  charts.  As 
provided  ia  Sectioa  VUi  these  must  be 
established,  or  re-certified  as  of  July  1, 1987, 
and  thereafter  when  significant  procedural 
revisions  occur. 

Vm.  Conliol  of  Sample  Selection  and  Data 


\.  Sampie  Accuracy  and  Reliability.  In 
order  to  maximize  the  accuracy  and 
reliability  of  the  sample  selection  and  data 
recording,  each  carrier  is  to: 

(1)  Develop  a  written  statement  describing 
the  procedures  it  will  employ  in  examining 
and  selecting  reportable  flight  coupons  and  in 
recording,  summarizing,  editing,  and  testing 
the  Survey  data. 

(2)  Submit  any  proposed  changes  in  the 
above  procedures  to  the  Department's  Office 
of  Aviation  information  Management,  prior  to 
implementation  of  such  changes. 

(3)  Establish  continuous  quantity  controls 
on  the  flow  of  all  lifted  flight  coupons  through 
the  carrier's  accounting  processing  to 
determine  the  total  number  of  coupons 
handled,  and  the  number  of  reportable 
coupons  selected.  Tests  are  to  be  made 


continuously  to  assure  that  all  reportable 
coupons  are  being  selected  and  the  data 
recorded.  Such  tests  should  be  completed 
while  the  "lifted"  flight  coupons  (representing 
earned  passenger  revenues  for  flight 
segments  operated]  remain  in  the  possession 
of  the  carrier.  Establish  such  other  internal 
control  procedures  as  are  necessary  for 
supervising  and  monitoring  the  accuracy  of 
the  recording  of  data  from  reportable  flight 
coupons. 

B.  Staff  Review.  The  OAIM  staff  will 
review  the  carrier  procedures  and  practices 
and  may  request  modifications  or  the  use  of 
special  procedures  necessary  to  improve  the 
sample  or  to  bolster  the  controls  for  accuracy 
and  reliability. 

IX.  ADP  Instructions 

Each  carrier  electing  to  submit  its  Survey 
reports  in  machine  listing  form  or  magnetic 
media  in  lieu  of  hardcopy  RSPA  Form  2787  is 
to  be  governed  by  the  following  instructions: 

A.  lastructions  for  Submitting  Records  on 
Magneto:  Media  * 

[\]  Identification  record.  This  identification 
record  is  to  include  the  reporting  canier  and 
the  reporting  period.  It  is  designed  to  fall  at 
the  beginning  of  each  file  when  sorted  on 
columns  7  through  200.  The  record  is  to  be  in 
the  format  shown  as  follows: 


*  Each  leel  of  tape  «vill  be  ictmned  to  the 
individual  carrier  upon  request. 
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Flvld 


Tap*  Positions 
<Fro«  -  To) 


TAPE  RECORD  LAYOUT 


Passsngsrs 

1-6 

Ist  city 

7-9 

1st  carrlar 

10-13 

2nd  city 

14-17 

2nd  carrisr 

ia-21 

3rd  city 

22-25 

3rd  carrier 

26-29 

4th  city 

30-33 

4th  carriar 

34-37 

5th  city 

3a-41 

5th  carriar 

42-45 

6th  city 

46-49 

6th  carriar 

50-53 

7th  city 

54-57 

7th  carriar 

5a-61 

ath  city 

62-65 

ath  carriar 

66-69 

9th  city 

70-73 

9th  carriar 

74-77 

leth  city 

78-ai 

10th  carriar 

a2-85 

11th  city 

a6-a9 

11th  carriar 

90-93 

12th  city 

94-97 

12th  carriar 

98-101 

13th  city 

102-105 

13th  carriar 

106-109 

14th  city 

110-113 

14th  carriar 

114-117 

15th  city 

lia-12i 

15th  carriar 

122-125 

16th  city 

126-129 

16th  carriar 

130-133 

17th  city 

134-137 

17th  carriar 

138-141 

lath  city 

142-145 

lath  carriar 

146-149 

19th  city 

150-153 

19th  carriar 

154-157 

2eth  city 

158-161 

20th  carriar 

162-165 

21st  city 

166-169 

21st  carriar 

170-173 

22nd  city 

174-177 

22nd  carriar 

178-181 

23rd  city 

182-185 

23rd  carriar 

186-189 

24th  city 

190-192 

Blank 

193-196 

aUS  valua  of 

tickat   197-200 

1.   Passangar  fiald  sust  contain  iaading 
zaros,  and  not  blanks. 

2.  City  fialds  contain  tha  thraa- latter  alpha 
coda  for  ths  city  or  airport  in  the  first 
thra*  positions.   Ths  fourth  position, 
providad  for  all  citlas  axcapt  th*  first 
and  24th  city  or  tha  8th  city,  whar* 

^carriers  ara  coapraasing  to  7  stages, 
is  to  be  blank. 

3.  Carrier  fields  ara  to  contain  the  two- 
letter  alpha  carrier  code  in  the  firat 
tvo  positions.   Unknown  carriar  is  to  be 
coded  "UK"  and  surface  carriar  is  to  be 
coded  *--*  <dash  dash).   The  third' and 
fourth  positions  are  to  contain  the  one 
or  two-character  alpha  fare-baais  suaaary 
codes.   If  only  a  one-character  fare  is 
shown,  enter  the  code  in  the  third 
poaltion,  and  leave  the  fourth  blank 

4.  Portion  of  record  for  aorting, 
auaaarization,  and  sequencing 
includes  coluans  7  through  200. 

5.  Dollar  asount  in  positions  197-200 
is  right  justified. 

6.  Positions  65-192  are  uaed  only  by  thoae 
carrlera  who  want  to  report  sore  data, 
and  are  not  coapreaslng  to  7  stages  (See 
Section  V.D. (3)  for  coapresalon  rules). 


Field 

Columns 

Remarks 

Reporting 

carrier. 
Reporting 

period: 

Year 

1-2 

3-4 

5 
6-200 

Alpha  code. 
Tens  And  unit^ 

Quarter 

Blanks 

pOSitKKI. 
1.2,  3,  or  4. 

(2)  Detail  record:,  (a)  All  records  are  to  be 
summarized  on  the  complete  itinerary  '' 
(columns  7  through  200)  and  the  summary 
record  only  for  each  itinerary  is  to  be 
submitted.  The  tape  file,  including  the 
identification  record,  is  to  be  in  sequence  by 
complete  itinerary. 

(b)  The  tape  record  layout  is  shown  on  the 
following  page. 

(3)  Magnetic  Tape  Instructions:  (a)  All 
tapes  are  to  be  written  using  the  standard 
IBM  extended  binary  coded  decimal 
interchange  code  (EBCDIC). 

(b)  The  recording  density  can  be  either 
6250  or  1600  B.P.I. 


(c)  All  tape  will  contain  standard  IBM 
volume  header,  and  trailer  records. 

(d)  External  labels  will  contain  the  carrier, 
name,  the  report  date,  file  identification,  and 
an  address  for  returning  the  tapes. 

(4)  Transmittal  letter.  The  Upe  shall  be 
accompanied  by  a  transmittal  letter  which 
shows  the  number  of  records  reproted  and 
the  total  number  of  passengers  contained  in 
the  report. 

B.  Editing  of  Tape  Records.  Prior  to 
submission  of  data,  each  carrier  is  requested 
to  edit  and  correct  its  data  so  that  its  O&D 
Survey  report  may  be  as  error-free  as  is 
reasonably  practicable.  The  methods  to  be 
used  in  editing  are  left  to  the  carriers' 
discretion,  but  with  assistance  available 
upon  request  from  the  Department's  Office  of 
Aviation  Information  Management.  To  aid 
the  carriers  in  maintaining  a  current  file  of 
editing  criteria,  OAIM  will  issue  updates  to 
the  city/airport-carrier  file  to  each  carrier. 
Application  of  these  updates  to  the  file  for 
the  immediately  preceding  quarter  will 
update  it  to  current  quarter  status.  These 
updates  will  be  transmitted  to  the  carriers  by 
"Passenger  Origin-Destination  Directive" 
which  will  include  a  copy  of  a  computer 
listing  of  the  update  transactions  in  the 
following  format: 


Field 

ColuMia 
(Froa-To> 

Field  description  end  Inetructlone 

1 

1-2 

Year  and  quarter,    e.a-,    33  «  third  quarter  1983. 

2 

3-S 

Alrport/cltr  eipha  code. 

3 

6-7 

Tvo- letter  carrier  code. 

4 

a 

Operative:      'A*  aeane  add  the  alrport/clty  with 
the  ••■oclated  carrier  code  to  edit  criteria 
for  laeedlately  preceding  quarter.      'D*  aeane 
delete  the  alrport/clty  vlth  the  aesoclated 
carrier  code  froe  the  edit  criteria  for  the 
ieaedlately  preceding  quarter. 

5-37 

9-74 

Theae  33  flelda  conalat  of  flelde  2,    3.    and  4, 
repeated  aa  a  group  11  tlaea. 

38 

75-ae 

Reserved 
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C.  Format  of  Machine  Listing.  The  original 
copy  of  the  machine  listing  is  to  be  subrmtted 
to  the  Department  in  the  format  described 
below  by  any  carrier  not  submitting  data  on 
magnetic  media  or  hardcopy  RSPA  Form 
2787.  Note  that  carriers  submitting  magnetic 
media  are  NOT  required  to  submit  a 
redundant  machine  listing. 

(1)  Titling  of  listing.  The  first  page  of  each 
listing  is  to  be  labeled  with  the  title  of  the 
Survey,  name  of  the  reporting  carrier,  and  the 
reporting  period  of  the  data.  All  successive 
pages  are  to  bear  an  abbreviated  title  at  the 
top  of  the  data,  as  shown  in  the  example 
below.  All  pages  are  to  be  numbered  in 

^  llinmary  includes  total  dollar  value  of  ticket. 


sequence.  For  example,  the  titling  of  pages  1 
and  2  of  a  report  would  appear  as  folk>ws  on 
the  machine  listing: 

Page  1:  Passenger  Origin-Destination 
Survey  Report  (RSPA  form  2787),  XYZ 
Airways,  Inc..  First  Quarter  1987. 

Page  2:  RSPA  Form  2787  ZO  1Q87  page  2: 
In  coding  the  title  for  page  2  and  following 
pages,  indicate  the  time  period  by  the  codes 
IQ  for  the  first  quarter,  2Q  for  the  second 
quarter,  etc.  Indicate  the  year  bythe  last  two 
digits,  i.e..  87  for  1987,  88  for  1968,  etc. 

(2)  Illustration.  Following  is  an  example  of 
the  format  of  the  machine  listing.  It  shows 
that  some  carriers  report  more  fare  codes 
than  the  Department  uses,  and  the 


Department  summarizes  these  into  six  basic 
fare  code  summary  categories. 

Format  of  Machine  Listing — Passenger 
Origin -Destination  Survey  Report 

(RSPA  FORM  2787) 

XYZ  Airways.  Inc.— First  Quarter  1967 

1    OAK    ZOYQ    EWR    ZOYQ 

OAK G18 

1    OAK    ZOYQ    FRA    ZOYQ 

OAK „ ..._ „ 1047 

1  OAK  ZOYQ  HNL 174 

1  OAK  ZOYQ  HNL. „......27P 

1  OAK  ZOYQ  HNL  ZOYC 

OGG  ZAYC  UH  ZOYC  HNL 

ZOYD  OAK „ 407 


RSPA  Form  2787  ZO  1Q87  Page  22 

*  *         *    '      *         * 

4    OAK    ZOYQ    HNL    ZOYQ 

OAK 418 

7    OAK    ZOYR    HNL 338 

1     OAK    ZOYW    HNL    ZOYW 

ZAYD    UH    HNL    ZOYD 

OAK 418 

1    OAK    ZOYX    HNL. _ 209 

526.700  Overall  Total,  all  Cities 
Number  of  Records — 157,900 

X.  Glossary  of  Terms 

Selected  terms  used  in  the  foregoing 
instructions  are  here  defined  and  explained 
in  the  context  of  the  OftD  Survey. 

ADP.  An  abbreviation  for  automated  data 
processing,  which  is  the  term  applied  to  ail 
forms  of  machine  processed  data. 

Carrier.  Any  scheduled  air  carrier,  U.S.  or 
foreign,  that  appears  on  a  coupon  stage  in  a 
ticketed  itinerary,  including  helicopter,  air 
taxi,  commuter,  intra-Alaska  carriers,  and 
intra-state  carriers. 

City  or  origin.  (See  origin.) 

Conjunction  ticket.  Two  or  more  tickets 
concurrently  issued  to  a  passenger  and  which 
together  constitute  a  single  contract  of 
carriage. 

Connecting  point.  An  intermediate  point  in 
an  itinerary  at  which  the  passenger  deplanes 
from  one  flight  and  boards  another  flight, 
either  on  the  same  carrier  or  from  the  flight  of 
one  carrier  to  a  flight  of  another  carrier,  for 
continuation  of  the  journey. 

Coupon  stage.  (See  flight-coupon  stage.) 

Destination.  The  last  point  in  the  itinerary 
and  the  last  [wint  at  which  the  passenger  is 
to  deplane  at  the  completion  of  the  journey. 
(In  roundtrip  itineraries,  the  destination  and 
the  origin  are  the  same.) 

Dollar  value  of  ticket.  (See  total  dollar 
value  of  ticket.) 

Domestic.  Itineraries  within  or  between  the 
50  U.S.  States  and  the  District  of  Columbia 
are  considered  domestic  for  this  Survey. 

Fare  basis  code.  The  alphabetic  code(s)  or 
combination  of  alphabetic  and  numeric  codes 
appearing  in  the  "Fare  basis"  box  on  the 
flight  coupon  which  describe  the  applicable 
service  and  discount  to  which  the  passenger 
is  entitled.  All  fare  basis  codes  are 
summarized  into  basic  categories;  namely.  F- 
first  class,  FD-discount  first  class,  Y-coach. 
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YD-discount  coach.  UK-unknown  and  Z- 
other. 

Fore  ladder.  The  "For-issuing-office-only" 
box  of  a  ticket. 

Flight-coupon  stage.  The  portion  of  an 
itinerary  which  lies  between  two  contiguous 
points  in  the  itinerary  and  between  which 
points  the  passenger  is  to  travel  on  a  single 
flight. 

Group  ticket  A  single  ticket  valid  for  the 
transportation  of  two  or  more  passengers 
over  the  same  itinerary. 

Interline  transfer  An  occurrence  at  an 
intermediate  point  in  an  itinerary  where  a 
passenger  changes  from  one  carrier  to 
another  carrier,  with  or  withont  a  stopover. 

Intermediate  point.  Any  point  in  an 
itinerary,  other  than  the  origin  or  destination, 
at  which  the  passenger  makes  an  interline  or 
intraline  connection  or  stopover. 

International.  The  world  area  outside  the 
50  U.S.  States  and  the  District  of  Columbia. 
Itineraries  between  points  outside  the  50 
States  are  considered  as  international  for  this 
Survey,  as  well  as  itineraries  between  the  50 
States  and  U.S.  possessions,  and  between  or 
within  U.S.  possessions. 

Intraline  transfer.  An  occurrence  at  an 
intermediate  point  in  an  itinerary  where  a 
passenger  changes  from  a  flight  of  one  carrier 
to  another  flight  of  that  same  carrier,  with  or 
without  stopover,  or  where  the  passenger 


changes  from  one  class  of  service  to  another 
class  of  service  on  the  same  flight. 

Itinerary.  All  points  in  the  passenger 
foumey,  beginning  with  the  origin,  followed 
by  the  routing,  and  ending  with  the 
destination,  in  the  sequence  shown  on  the 
ticket. 

Origin.  The  first  point  in  the  itinerary  and 
the  point  where  the  passenger  first  boards  a 
carrier  at  the  beginning  of  the  itinerary. 

Participating  carrier  A  carrier  which  it 
governed  by  the  Survey  data  collection  and 
reporting  instructions  contained  herein  and 
which  is  required  to  file  Survey  reporte  with 
the  Department  of  Tranapottation. 

Point  A  dty  or  airport  (always  identified 
by  its  airport  code). 

Reissued  ticket  A  ticket  issued  hi 
exchange  for  all  or  part  of  the  unused  portion 
of  a  previously  issued  ticket. 

Reportable  flight  coupon.  A  flight  coupon 
in  an  itinerary  in  which  the  carrier  examining 
the  coupon  is  the  first  participating  carrier  to 
lift  a  flight  coupon  m  the  itinerary  and  from 
which  coupon  the  examining  carrier  records 
the  Survey  data. 

Reporting  carrier  The  carrier  in  a  given 
itinerary  which  has  lifted  the  reportable  Qi^t 
coupon  in  that  itinerary  and  which  carrier  is 
required  to  record  the  Survey  data  for  that 
itinerary  for  the  report  to  the  Department 


Revenue  passenger  A  passenger 
transported  for  which  more  than  a  service 
charge  or  nominal  remuneration  is  received 
by  the  air  carrier.  Passengers  traveling  for  a 
zero  fare,  because  of  the  frequent  flyer  or 
mileage  programs  are  considered  revenue 
passenger^ ,  since  the  revenue  considerations 
for  passenger  travel  were  included  in  their 
previously  purchased  tickets. 

Routing.  The  carrier  on  each  flight-coupon 
stage  in  an  itinerary  and  the  intermediate 
points  of  routing  stopover  or  connection 
(interline  or  intraline)  in  the  sequence  of 
occurrence  in  the  movement  of  the  passenger 
from  origin  to  destination.  The  routing  also 
includes  fare-basis  summary  codes  on  each 
flight-coupon  stage,  to  the  extent  these  are 
available  from  the  ticket. 

Scheduled  service.  Transport  service 
operated  on  a  certificated  large  air  carrier's 
routes  pursuant  to  published  flight  schedules, 
includii^  extra  sections  of  scheduled  fiights. 

Stage.  (See  flight-coupon  stage.) 

Total  dollar  value  of  ticket  The  sum  of  the 
fare  plus  tax  for  the  entire  ticketed  itinerary, 
in  whole  U.S.  dollars  with  cents  dropped.  For 
a  group  ticket,  the  amount  is  the  average  per 
passenger.  For  fares  stated  in  foreign 
currency,  it  is  the  equivalent  in  U.S.  dollars. 

Transfer  (See  interline  transfer  and 
intraline  transfer.) 

BILUNQ  CODE  4S10-S2-M 


XI  .  SMplc  of  RSm  For*  8787 


PASSENGER 

Report 
(, 

inq  Carrier: 

0RI6IN-0ESTINATI0N 

Iteportina  tariod: 
SURVEV    REPORT                                                  ..—. _^-  ^         .      _^ 
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Code 
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Fare 
Code 
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Far« 
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Code 
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Code 
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Car. 
Fare 
Code 

City 
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(6) 

Car. 
Fare 
Code 

City 

Code 

<7I 

Car. 
Farv 

Code 

City 

Code 

(8) 

taomt  of 
Fare  plus  Tax 
in  U.S.  Dollars 

N 

■ 

t— 

1 

1 

Car.  Far*  Code       ■    Tmo  character  alphabetic  carrier  code  followed  by  fare  basis  code,  such  as  TyPD,  indicatii^  Trans  Uorld  as 
the  carrier  and  coach  discount  as  the  fare  basis  suMary  group  code. 

City  Code               ■    Three  character  alphabetic  airport  code,  such  as  EUR  for  Nntark,  (MK  for  Oakland,  and  SJC  for  San  Jose. 

AKMmt                    *    Dollar  aKunt  of  ticket,  stated  in  whole  U.S.  dollars. 

No.  of  passengers  =    Tickets  sa^)lcd  at  one-percent  are  to  be  miltiplied  by  It  for  reporting  on  this  for*.     Note  that  all  passenger 
data  are  presented  as  a  ten  percent  saeple. 

RSPA  Fori  2787 
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Issued  in  Washinjjton.  DC.  on  February  24, 
1987. 
M.  Cynlhia  DouglaM, 

Administrator.  Research  and  Special 
Programs  Administration.  DOT. 
|FR  Doc.  87-4206  Filed  3-3^7;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16CFRPart13 

(DociMt917«] 

Orkln  Exterminating  Co^  Inc.; 
Prohibited  Trade  Practices,  and 
Affirmative  Corrective  Actions 

aoency:  Federal  Trade  Conunission. 
action:  Final  Order. 

summary:  This  Final  Order  requires  an 
Atlanta.  Georgia-based  exterminating 
company  to  roll  back  the  "lifetime" 
annual  renewal  fees  on  contracts  signed 
prior  to  1975  to  the  set  fee  established 
prior  to  a  1980  raise  in  price.  Respondent 
is  also  required  to  notify  each  affected 
customer. 

DATES:  Complaint  issued  May  8. 1964. 
Final  Order  issued  Dec.  15, 1986.' 
FOR  FURTHER  INFORMATION  CONTACT. 

Katherine  B.  Alphin,  Atlanta  Regional 
Office,  Federal  Trade  Commission,  1718 
Peachtree  St ,  Room  1(XX),  Atlanta,  GA 
30387.  (404)  347-4836. 

SUPPLEMENTARV  INFORMATION:  In  the 
Matter  of  Orkin  Exterminating 
Company,  Inc.,  a  corporation.  The 
prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements:  13.533-20 
Disclosures:  13.533-45  Maintain  records: 
13.533-60  Release  of  general,  specific,  or 
contractual  constrictions,  requirements, 
or  restraints.  Subpart — Discriminating  in 
Price  Under  Sec.  5,  Federal  Trade 
Commission  Act:  S  13.870  Charges  and 
prices.  Subpart — Furnishing  False 
Guaranties:  S  13.1053  Furnishing  false 
guaranties. 

List  of  Subjects  in  16  CFR  Pari  13 

Exterminating  services.  Trade 
practices. 

(Sec.  e.  38  Stat.  721: 15  U.S.C.  46.  Interprets  or 
applies  sec.  5.  38  Stat.  719.  as  amended:  IS 
U.S.C.  45.) 


'  Copies  of  the  Complaint.  Initial  Decision  and 
Opinion  of  the  Commiuion  are  available  from  the 
Commission's  Public  Reference  Branch,  H-130.  6th  ft 
Pp.  Ave..  NW..  Washington.  DC  20580. 


Before  Federal  Trade  Commission 
(Docket  No.  9176] 

Final  Order 

In  the  matter  of  Orkin  Exterminating 
Company,  Inc.,  a  corporation. 

Commissioners:  Daniel  Oliver, 
Chairman:  Patricia  P.  Bailey,  Terry 
Calvani,  Mary  L  Azcuenaga,  Anikew  ). 
Strenio,  Jr. 

This  matter  has  been  heard  by  the 
Commission  upon  the  appeals  of  the 
respondent,  Orkin  Exterminating 
Company,  Inc.  ("Orkin"),  and  complaint 
counsel  from  the  initial  decision,  atKi 
upon  briefs  and  oral  argument  in 
support  of  and  in  opposition  to  the 
appeals.  For  the  reasons  stated  in  the    '^ 
accompanying  opinion,  the  Commission 
has  determined  to  deny  the  appeals  of 
both  Orkin  and  complaint  counsel  and 
to  afTirm  the  initial  decision  of  the 
administrative  law  judge.  Accordingly, 

It  is  ordered,  that  the  finding*  of  fact 
and  initial  decision  of  the 
Administrative  Law  )udge  be  adopted 
insofar  as  they  are  not  inconsistent  with 
the  findings  of  fact  and  conclusions  of 
law  contained  in  the  accompanying 
opinion. 

It  is  fiu^her  ordered,  that  the  following 
Order  to  cease  and  desist  be,  and  the 
same  hereby  is,  entered: 

The  following  definitions  shall  apply 
in  this  order 

A.  "Customer"  means  any  consumer 
or  business  owning  or  holding  a  pre-1975 
contract  or  guarantee,  as  defined  below, 
entered  into  or  issued  by  Orkin  and  any 
successor  in  interest  to  such  a  consumer 
or  business. 

B.  "Contract"  means  any  agreement 
entered  into  by  Orkin  to  supply  services 
to  control  termites,  wood-infesting 
organisms,  moisture,  or  wood  decay. 

C.  "Guarantee"  means  any  guarantee 
extended  by  Orkin  in  connection  with  a 
contract. 

D.  "Pre-1975  contract"  means  any 
currently  effective  contract  entered  into 
by  Orkin  during  the  period  from  January, 
1966,  to  February,  1975,  that  includes  the 
term  "lifetime"  and  that  does  not 
provide  for  adjustments  to  or  increases 
to  the  annual  fee  except  and  unless  the 
treated  premises  are  structurally 
modified,  altered  or  otherwise  changed 
after  the  date  of  initial  treatment. 

E.  "Pre-1975  guarantee"  means  any 
guarantee  extended  by  Orkin  in 
connection  with  a  pre-1975  contract. 

I 

It  is  further  ordered  that  Orkin,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 


other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  in  or  a^ecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  any  product 
or  service  to  protect  a  house,  building  or 
other  structure  from  termites,  wood- 
infesting  organisms,  moisture,  or  wood 
decay,  shall  forthwith  cease  and  desist 
from: 

A.  Charging,  requesting,  coHecting  or 
accepting  under  any  pre-1975  contract  or 
pre-1975  guarantee  any  annual  reneival 
fee  that  is  greater  than  the  fee  specified 
therein  except  in  accordance  with  any 
clause  in  that  contract  or  guarantee  that 
applies  if  the  treated  premises  have 
been  structurally  modified,  altered  or 
othenvise  changed  after  the  date  of 
initial  treatment. 

B.  Refusing  to  accept  the  amount  of 
the  annual  fee  stated  in  the  pre-1975 
contract  or  pre-1975  guarantee  as 
payment  in  full  for  renewing  a  pre-1975 
guarantee. 

C  Refusing  to  perform  the  services 
specified  in  any  pre-1975  contract  or 
guarantee  upon  timely  tender  of  the 
annual  fee  stated  therein. 

D.  Charging,  requesting,  collecting  or 
accepting  under  any  contract  or 
guarantee  any  annual  fee  that  is  greater 
than  the  fee  specified  therein  unless  the 
contract  or  guarantee  clearly  and 
conspicuously  discloses  that  such 
annual  fee  may  be  increased  at  Orkin's 
option. 

E.  Modifying,  changing,  altering  or 
attempting  to  modify,  change  or  alter, 
the  amount  of  the  annual  renewal  fee  or 
the  duration  of  the  level  of  that  fee  in 
any  contract  and/or  guarantee  unless 
the  contract  or  guarantee  clearly  and 
conspicuously  discloses  that  such  a 
modification,  change  or  alteration  may 
be  made  at  Orkin's  option. 

Provided,  however,  that  nothing 
contained  in  this  Order  shall  prevent 
Orkin  from  seeking  modification  or 
novation  of  its  pre-1975  contracts  and 
pre-1975  guarantees  that  would  permit, 
inter  alia,  a  change  in  the  annual  fee  to 
be  paid  or  the  services  to  be  rendered, 
provided  further,  that  Orkin  may  not 
seek  such  a  modification  or  novation 
until  after  the  second  anniversary  of  the 
renewal  of  any  pre-1975  contract  or 
guarantee  that  is  renewed  after  the  date 
this  Order  becomes  final;  provided 
further,  that  in  any  attempt  to  seek 
modification  or  novation  of  a  pre-1975 
contract  as  provided  in  this  Order, 
Orkin  may  not  represent,  directly  or  by 
implication,  that  a  customer  is  required 
to  agree  to  the  modification  or  novation 
being  sought.  Orkin  shall  include  with 
the  reports  on  compliance  required  by 
Part  V  of  this  Order 


(1)  Documents  showing  each  and 
every  representation,  whether  oral  or 
written,  made  during  the  period  covered 
by  the  report  in  connection  with  each 
such  attempt  to  seek  a  modification  or 
novation  of  any  pre-1975  contract  and/ 
or  pre-1975  guarantee; 

(2)  The  names  and  addresses  of  any 
holder  of  a  pre-197S  contract  or 
guarantee  widi  whom  tibe  respondent 
has  communicated  concerning 
modification  or  novation  during  the 
period  covered  by  the  report  and 

(3)  Copies  of  each  contract  that  is 
modified  or  subjected  to  novation  as  a 
result  of  these  oonuminications  during 
the  period  covered  by  the  report 

n 

It  is  furdier  ordered  that,  within  60 
days  after  the  date  this  Order  becomes 
final  Orkln  shall  send  a  notice  in  the 
form  prescribed  below  to  each  customer 
(except  those  customers  for  whom  Orldn 
has  previously  rescinded  its  1980  fee 
increase).  The  notice  shall  be  sent  by 
first  class  mail  to  the  billing  address 
provided  for  each  such  contract  or 
guarantee  and,  where  the  address  of  the 
treated  structure  is  different  from  the 
billing  address,  to  the  address  of  the 
covered  structure.  The  notice  shall  be 
sent  no  later  than  two  months  before  the 
anniversary  date  of  the  initial  treatment 
under  such  contract  or  guarantee  and 
shall  read  as  follows: 

Dear  Customer 

This  letter  contains  important  information 
about  a  decreate  in  the  annual  renewal  fee. 
Please  read  it 

Beginning  in  1980,  Orkin  increased  the 
annual  renewal  fee  for  lifetime  guarantees 
offered  in  certain  of  its  termite  and  related 
pest  control  contracts,  including  yours.  The 
Federal  Trade  Commission  has  ordered  Orkin 
to  rescind  this  fee  increase  and  to  roll  back 
your  annual  fee  to  the  amount  stated  in  your 
contract  or  guarantee.  Under  the  terms  of  the 
Federal  Trade  Commission  order,  you  will 
continue  to  receive  the  lifetime  protection 
that  Orkin  has  guaranteed  as  long  as  you  pay 
the  annual  fee  specified  in  the  contract. 

The  Federal  Trade  Commission's  order 
does  not  alter  Orkin's  right  to  terminate  the 
guarantee  or  increase  the  fee  under  the  terms 
of  your  original  agreement  if  you  have 
structurally  modified  the  treated  property. 
Altsent  such  a  structural  modification,  Orkin 
may  not  now  or  in  the  future  increase  that  fee 
without  your  consent 

If  you  would  lilce  to  continue  your 
guaranteed  protection,  please  submit  your 
annual  fee  in  the  amount  specified  in  your 
contract  along  with  the  enclosed  invoice.  We 
suggest  you  check  the  amount  of  the  annual 
fee  stated  in  your  contract  or  guarantee  with 
that  of  the  enclosed  invoice.  If  there  is  any 
discrepancy  or  you  have  any  other  questions, 
please  call  your  local  branch. 
Sincerely  yours. 
President  of  Orkin 


(or  other  Orkin  ofBdal] 

Each  enveli^M  containing  the  foregoing 
notice  shall  bear  the  following  legend  in 
red,  14  point  print  on  its  face:  Important 
Notice  of  Annual  Fee  Reduction 
Enclosed. 

m 

It  is  farther  ordered  that  within  30 
days  after  the  date  this  order  becomes 
final,  Orkin  shall  distribute  a  copy  of 
this  Order  to  each  of  its  officers, 
directors,  district  managers  and  branch 
managers,  and  to  each  person  who 
assmnes  any  of  these  positions  during 
eadi  of  the  first  two  years  of  the  date  on 
which  this  order  becomes  final,  and  that 
Oricin  shall  secure  from  each  of  these 
persons  a  signed  statement 
acknowledge  receipt  of  said  Order. 

IV 

It  is  further  ordered  that  Oridn  shell 
maintain  for  a  period  of  five  years  after 
the  date  on  which  this  Order  becranes 
final  records  showing  the  manner  and 
form  of  CMdn's  compliance  with  this 
Order  and  shall  make  them  available  for 
inspection  by  the  Commission  within  30 
days  of  receipt  of  a  request  for  an 
inspection. 

V 

It  is  further  ordered  that  Orkin  shall 
within  60  days  after  the  date  this  order 
bec(mies  final  and  every  180  days 
thereafter  for  a  period  of  three  years,  file 
with  the  Commission  a  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  and  is 
complying  with  this  Order,  and  shall  file 
such  other  reports  of  compliance  as  the 
Commission  may  bom  time  to  time 
require. 

VI 

It  is  further  ordered  that  Orkin  shall 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in 
the  respondent  corporation,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergent^  of  a  successor  v 

corporation,  the  creation  or  dissolution 
of  subsidiaries,  or  any  other  change  in 
the  corporation  that  may  affect 
comphance  obligations  arising  out  of 
this  Order. 

Issued:  December  15. 1988. 

By  the  Commission. 
Emily  H.  Rock. 
Secretary. 

Separate  Statement  of  Chairman  Oliver 

I  concur  in  the  majority's  conclusion 
that  respondent  Orkin  Exterminating 
engaged  in  an  unfair  practice  when  it 
imilaterally  raised  the  contracted-for 
annual  renewal  fees  in  its  pre-1975 


contracts.  I  differ  from  the  mafority, 
however,  in  the  application  of  the 
Commission's  unfairness  standard  to  the 
facts  of  this  case.  I  write  separately  to 
explain:  First  why  I  believe  careful 
application  of  the  unfairness  standards 
is  important;  second,  the  circumstances 
that  warrant  the  Commission's 
intervention  in  such  disputes;  and  third, 
the  way  in  which  I  would  apply  that        < 
analysis  to  the  case  before  us. 

/.  Guidance  of  Commission  Opinions 

The  Commission's  written  opinions  do 
more  than  reflect  the  outcome  of  a 
particular  matter.  They  should  help  in 
the  development  of  workable  rules  and 
provide  giudance  that  both  explains  and 
demonstrates  the  reach  of  the  legal 
principles  involved.  The  Commission's 
analysis  is  particularly  important  in 
unfairness  cases  because  of  the  broad 
ambit  of  Section  5.  It  was  criticism  of 
the  Commission's  broad  discretion  to 
define  practices  as  legally  "unfair"  that 
led  to  adoption  of  the  Policy  Statement 
on  Unfairness  in  1980.  In  that  statement 
the  Commission  promised  to  "construe 
its  jurisdiction  in  limited,  specific,  and 
market-oriented  terms"  and  to  define  it 
"with  sufficient  particularity  to  answer 
criticisms  that  the  law  is  excessively 
uncertain."  • 

Hiere  are  a  variety  of  reasons 
underlying  the  Commission's  desire,  and 
need,  to  provide  as  careful  an 
explanation  as  possible  for  its 
conclusions  in  an  unfairness  case.  First 
our  opinions  provide  direction  within 
the  Commission.  They  are  the  records 
available  for  future  Commissioners  to 
ascertain  why  we  acted  or  failed  to  act 
under  particular  circumstances.  In 
addition,  they  provide  coimsel  to  the 
Commission  staff  in  its  case  selection 
criteria  and  can  thus  affect  the  analysis 
employed  in  many  other  circumstances. 
Application  of  careful  reasoning  also 
aids  the  Commissioners  in  ensuring  that 
we  exercise  our  discretion  carefully. 

Second,  the  patent  limitations  on  the 
Commission's  ability  to  detect  all  law 
violations  suggests  diat  a  principal 
benefit  to  be  gained  from  a  litigated 
Commission  decision  is  the  assistance  it 
provides  to  businesses  attempting  to 
comply  with  the  law.  Reliance  on  the 
"Commission's  discretion  not  to  bring 
cases  that  would  be  unreasonably 
burdensome  .  .  .  gives  no  comfort  to  the 
seller  who  is  endeavoring  to  comply 
with  the  law,  since  he  cannot  tell  how 


■  Statement  of  Policy  on  the  Scope  of  the 
Consumer  Unfairness  /urisdiction.  letter  from  the 
FTC  to  SenaUirt  Ford  and  Danforth.  December  17. 
isao  ("Unfaimeas  SUtement")  at  11.  Reprinted  at 
Trade  Reg.  Rep.  (CCH.  Transfer  Binder.  Current 
Comment  19ee-18S3  Par.  Sa  421  at  SS.048). 
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the  Commiasion  will  exercise  its 
discretion ..." 

International  Harvester  Co.,  104 
FTC.  949, 1060  n.40  (1984).  If  we  do  not 
explicate  carefully  the  rationale  in  a 
given  case,  we  eiUier  forfeit  the 
possibility  of  providing  useful  guidance 
for  business  or  encourage  excessive 
precaution.  In  both  instances  consumers 
ultimately  bear  the  costs. 

Third,  the  states,  almost  all  of  which 
have  their  owm  "Little  FTC  Acts."  look 
to  Commission  decisions  for  guidance 
interpreting  those  Acts.  Several  of  these 
statutes  specifically  incorporate  the 
Commission's  case  law.*  With  a  large 
number  of  states  there  is,  of  course, 
potential  for  great  diversity  in  applying 
the  law.  This  could  be  exacerbated  if  the 
courts  reach  inconsistent  results  on 
similar  facts.  Again,  such  a  result  is 
unlikely  to  aid  consumers  and  should  be 
avoided,  if  possible,  by  careful  action  on 
the  Commission's  part. 

This  problem  is  compounded  by  the 
fact  that  many  states  provide  private 
rights  of  action  and  frequently  allow 
treble  damages  as  a  remedy  in  such 
private  disputes.'  State  courts  have 
repeatedly  struggled  with  litigants' 
attempts  to  use  those  statutes  to  provide 
increased  damage  awards  for  contract 
breaches.  It  is  apparent  from  a  review  of 
such  cases  that  the  courts  have  had 
difficulty  distinguishing  unfairness  cases 
from  breach  of  contract  actions.  At 
times  they  have  resorted  to  a  "bad 
faith"  standard,  or  have  sought  other 
methods  of  providing  some 
distinguishing  features  in  order  to 
prevent  these  state  statutes  from 
swallowing  the  common  law.*  To  the 
extent  that  the  Commission  can  clearly 


■  See.  e.g..  Mau.  Gen.  Lawi  Ann.  ch.  93A.  Mclion 
2(b)  ("It  ii  the  intent  of  the  legislature  that ...  the 
court!  will  be  guided  by  the  interpretation!  given  by 
the  Federal  Trade  Commiasion  and  the  Federal 
Court!  to  !ection  S(a|(1)  of  the  Federal  Trade 
Commisiion  Act .  .  . .") 

'  See.  e.g.,  Mass.  Cen.  Laws  Ann.  Ch.  93A.  section 
11  (providing  private  rights  of  action  and  treble 
damage!):  N.C.  Cen.  Stat.  |  75-16  (aame). 

♦  See  Marshall  v.  Miller.  276  S.E.2d  397.  401  (N.C. 
1981).  where  the  Court  ■■exprei!ly  overrule!"  "any 
pos!ible  implication"  that  "a  party  muit  show  bad 
faith  in  order  to  recover  treble  damages"  for 
violation  of  the  State  little  FTC  Act.  The  same  case 
also  rejected  the  lower  court's  determination  that 
intentional  wrongdoing  had  to  be  established.  Id.  at 
402.  Similarly,  in  United  Roasters  v.  Colgate- 
Palmolive  Co..  649  F  2d  965  (4th  Cir  1961).  the  Court 
recognized  that  in  interpreting  the  North  Carolina 
statute  the  state  court!  had  not  limited  it  to  ca!es 
where  there  waa  injury  to  conaumer!.  Id.  at  991.  but 
concluded  that  the  atatutory  term!  "mu!t  mean 
something  more  than  an  ordinary  contract  breach." 
Id.  at  992.  See  also  Pepsi-Cola  Metropolitan  Bottling 
Co.  V  Checkers.  Inc..  754  F  2d  10. 17-19  (1st  Cir. 
1965).  where  the  court  upheld  a  treble  damage 
award  under  the  Mai!achu!elt!  little  FTC  Act 
becau!e  of  a  "calculated  refuaal  to  pay  a  clearly 
owed  indebtednes!"  in  a  diipute  between  two 
businesses,  finding  the  actions  a  "wilful  violation." 


articulate  its  rationale  for  reaching  a 
result  it  can  also  aid  these  courts  in 
interpreting  their  own  state  statutes. 

//.  Boundaries  of  the  Unfairness 
Jurisdiction 

Given  the  enormous  numer  of  private 
contracts  operative  in  the  economy  that 
are  negotiated,  performed,  or  breached 
without  the  involvement  of  the 
government  (excepting  the  courts,  on 
occasion)  it  seems  to  me  apparent  that 
regulation  of  the  great  majority  of  these 
private  agreements  was  never  intended 
to  fall  %vithin  the  jurisdiction  of  the 
Federal  Trade  Commission.  However,  I 
have  concerns  that  the  majority  opinion 
does  not  provide  readily  apparent 
standards  that  explain  why  our 
jurisdiction  is  properly  invoked  in  this 
case.  It  may  prove  helpful  to  explain  the 
rationale  and  analysis  that  I  believe 
underlie  the  Commission's 
determination  that  the  actions  of  Oricin 
in  breaching  the  contracts  at  issue  here 
constitutes  an  unfair  act  or  practice. 

The  analytic  tool  the  Commission  has 
appUed  to  circumscribe  its  unfairness 
authority  is  the  tripartite  test  laid  out  in 
the  Commission's  Policy  Statement  on 
Unfairness.  The  focus  of  this  test  is 
consumer  injury.  Determination  of 
whether  that  injury  is  "unfair"  as  a  legal 
matter  requires  consideration  not  only  of 
the  quantum  of  injury,  and  any 
countervailing  benefits  that  the  practice 
produces,  but  also  of  the  economic 
forces  at  work.  The  Commission's  Policy 
Statement  on  Unfairness  incorporates 
this  economic  inquiry  of  market  failures 
in  its  discussion  of  whether  injury  is 
reasonably  avoidable,  stating  that: 

Normally  we  expect  the  marketplace 
to  be  self-correcting,  and  we  rely  on 
consumer  choice — the  ability  of 
individual  consumers  to  make  their  own 
private  purchasing  decisions  without 
regulatory  intervention — to  govern  the 
market.* 

Put  differently.  "In  making  this 
determination  [that  a  practice  is  unfair], 
the  FTC  and  the  courts  should  examine 
whether  any  market  failure  justifying 
government  intervention  actually  exists; 
what  economic  justifications,  if  any, 
support  the  practice;  what  costs  would 
result  from  FTC  intervention;  and 
finally,  whether  the  remedy  is  likely  to 
be  cost  effective  or  efficient."  Gellhom. 
Trading  Stamps.  S&H.  and  the  FTC's 
Unfairness  Doctrine.  1983  Duke  L.J.  903. 
955  (1983). 

I  have  no  difficulty  agreeing  with 
Orkin's  proposition  that  a  breach  of 
contract,  without  more,  does  not  violate 
Section  5.  It  is  normally  not  our  role  to 
become  involved  in  breaches  of  contract 


because  private  enforcement  of  private 
agreements  is  generally  more  efficient 
than  governmental  intervention.  The 
appropriate  question,  however,  is 
whether  other  circumstances  apart  from 
simple  breach  of  contract  bring  this  case 
within  the  Commi'ssion's  unfairness 
jurisdiction.*  In  other  words,  is  there  a 
market  failure  present  in  this  case? 

The  only  market  failure  that  I  perceive 
on  the  record  presented  here  is  the  fact 
that  private  actions  for  damages  were 
not  likely  to  be  effective.  The  Unfairness 
Statement  itself  recognizes  that  in  those 
circumstances  injury  may  not  be 
reasonably  avoidable  by  consumers.  "In 
some  senses  any  injury  can  be 
avoided — for  example,  by  hiring 
independent  experts  to  test  all  products 
in  advance,  or  by  private  legal  actions 
for  damages — but  these  courses  may  be 
too  expensive  to  be  practicable  for 
individual  consumers  to  piu^ue." 
Unfairness  Statement.  n.l9  at  7.  In  this 
case  some,  perhaps  many,  Orldn 
customers  were  unable  or  imwilling  to 
avail  themselves  of  their  private 
remedies  because  the  individual  losses 
are  so  small.''  When  that  is  the  case  the 
normal  incentives  provided  by  the 
common  law  of  contracts  do  not  operate 
in  the  same  fashion  that  they  would  in 
most  instances. 

The  common  law  provides  a 
framework  within  which  parties  can 
structure  private  agreements.  Contracts 
are  entered  against  the  baclcground  of 
the  existing  rules  that  define  obligations 
and  remedies.  The  common  law 
generally  does  not  require  that  parties 
perform  imder  their  agreements.  To  cite 
Judge  Posner  "it  is  not  the  policy  of  the 
law  to  compel  adherence  to  contracts 
but  only  to  require  each  party  to  choose 
between  performing  in  accordance  with 
the  contract  and  compensating  the  other 
party  for  any  injury  resulting  from  a 
failure  to  perform."  R.  Posner,  Economic 
Analysis  of  Law  88  (2d  ed.  1977) 
(heremafter  Posner).*  The  knowledge 


*  statement  on  Unfairness,  supra,  at  7. 


*  Orkin  is  correct  that  many  of  the  Commi!!ion'! 
pa!t  case!  involved  some  defect  in  the  information 
available  to  patllH  when  entering  contract!,  either 
through  misrepresentation,  dureas,  coercion,  or  the 
like.  See  Unfaimei!  Statement  at  7:  Craswell.  The 
Identification  of  Unfair  Acts  and  Practices  By  the 
Federal  Trade  Commission.  1981  Witc.  L  Rev.  107. 
Thi!  does  not  mean,  however,  that  the 
Commi!!ion'!  role  ii  limited  to  thoie  stituations. 

^  I  am  not  suggesting  that  this  is  the  only  market 
failure  that  could  justify  an  unfaimes!  action  when 
a  breach  of  contract  ia  involved. 

•  The  Reitatement  (Second)  of  Contract!  alao 
reflect!  thi!  policy.  "The  traditional  goal  of  the  law 
of  contract  remediei  haa  not  been  compulsion  of  the 
promisor  to  perform  fiis  promise  but  compensation 
of  the  promisee  for  the  loss  resulting  from  breach." 
Introductory  Note.  Chapter  16,  at  100. 


that  the  alternative  to  performance  is 
compensation  provides  an  incentive  not 
to  breach  except  in  situations  when  the 
party  breaching  a  contract  is  better  oft 
after  paying  damages  to  the  other  party. 

If  compensation  for  breach  can  be 
avoided,  however,  there  is  a  breakdown 
in  the  normal  incentive  systems  created 
by  the  common  law  of  contracts,  lliis 
not  only  encourages  inefficient 
breaches,  but  also  alters  the  underlying 
agreement  by  shifting  costs  or  risks  from 
the  party  who  voluntarily  assumed  them 
to  the  other,  nonbreaching  party.  As 
explained  more  fully  below,  then,  an 
unfairness  analysis  of  this  record 
reveals  a  situation  different  from  the 
"mere  breach  of  contract"  that  Orkin 
posits. 

This  analysis  is  hardly  unprecedented. 
It  explains  many  previous  Commission 
decisions.  Common  law  causes  of  action 
would  have  been  available  in  many 
other  Commission  cases.  But 
Commission  intervention  was 
appropriate  because  those  actions  were 
unlikely  to  supply  an  effective  remedy. 
The  Supreme  Court  recognized  this  early 
in  the  Commission's  history,  when  the 
Court  found  that  something  more  than  a 
mere  private  dispute  was  needed  to 
justify  an  action  "in  the  public  interest" 
FTC  V.  Klesner,  280  U.S.  19,  28  (1929).  In 
a  decision  written  by  Justice  Brandeis, 
one  of  the  key  actors  in  the 
Conunission's  creation.'  the  Court  noted 
that  it  may  be  in  the  public  interest  to 
bring  an  action  "because,  although  the 
^SSi^gste  of  the  loss  entailed  may  be  so 
serious  and  mdespread  as  to  make  the 
matter  one  of  public  consequence,  no 
private  suit  would  be  brou^t  to  stop  the 
unfair  conduct,  since  the  loss  to  each  of 
the  individuals  affected  is  too  small  to 
warrant  it. "  Id.  In  my  view,  the 
Commission's  decision  in  this  matter 
must  rest  on  precisely  this  basis. 

///.  Application  of  Unfairness  to  the 
Facts  of  This  Case 

The  focus  of  the  Commission's 
unfairness  analysis  is  consumer  injury. 
In  considering  whether  conduct  is 
unlawful  as  an  unfair  act  or  practice,  the 
Commission  determines  whether  that 
injury  is:  (1)  Substantial;  (2)  not 
outweighed  by  any  offsetting  consumer 
or  competitive  benefits  that  the  practice 
produces;  and  (3)  one  which  consumers 
could  not  reasonably  have  avoided. 
International  Harvester  Co.,  104  F.T.C 
949. 1061  (1984). 


*  See  Exposition  Presa.  Inc  v.  FTC  295  F.2d  869, 
877  (2d  Cir.  1061).  FHendly.  I.  dissenting.  ("It  ia 
deeply  signiRcant  that  the  Kleaner  opinion  was 
written  by  Mr.  Justice  Brandeia.  For  'he  more  than 
any  other  maa  was  the  l>e(entr'  of  the  Federal 
Trade  Coiiunl!sion.") 


A.  Substantial  Injury 

The  injury  to  consumers  resulting 
from  Orkin's  breadi  of  some  207,000  pre- 
1975  contracts  resulted  in  actual  and 
substantial  consumer  injury.  The  harm 
resulting  from  Orkin's  conduct  consists 
of  increased  costs  for  services 
previously  bargained  for,  and  would  be 
equivalent  to  the  contract  damages  to 
which  consumers  would  be  entitled. 

The  Commission's  requirement  that 
consumer  injury  be  substantial  rests  in 
part  on  the  practical  difficulties  that 
would  ensure  if  the  Commission  were  to 
bring  cases  based  on  trivial  or 
speculative  harm.  Without  this  anchor 
the  Commission  would  be  able  to 
determine  that  any  injury,  such  as  an 
offense  to  the  good  taste  of  an  audience 
for  an  advertisement,  was  actionable.  It 
would  be  possible  to  develop  many 
theories  of  consumer  injury  that  were 
intangible  or  wholly  subjective,  or  that 
would  be  based  simply  on  the  personal 
perceptions  of  a  majority  of  the  five 
Commissioners. 

Moreover,  the  requirement  that 
consumer  injury  be  substantial  makes 
good  practical  sense  because  it  is  one 
component  of  the  cost/benefit  analysis 
upon  which  the  Commission's 
unfairness  jurisdiction  is  based.  In  some 
cases  the  Commission  must  of  course, 
make  its  best  estimate  of  likely 
consumer  injury.  The  Commission's 
deception  cases,  a  subset  of  luifaimess, 
provide  a  ready  example. 

In  this  case,  however,  a  large  part  of 
the  consumer  injury  is  complete  and 
readily  quantifiable,  and  I  agree  with 
the  majority's  conclusion  that  it  is 
substantial.  Consumer  injury  consists  of 
the  increased  fees  they  are  subject  to 
because  of  Orkin's  Ineech.  They  have 
paid  at  least  $7.5  million  in  increased 
renewal  fees  as  a  result  of  Orkin's  fee 
increase. 

B.  The  Injury  Is  Not  Outweighed  by 
Countervailing  Benefits 

The  next  step  in  analyzing  this  case  is 
to  determine  whether  the  consumer 
injury  is  outweighed  by  any 
countervailing  benefits  to  consumers  or 
competition.  On  the  facts  of  this  case,  I 
can  see  nothing  that  consumers  gained 
from  Orion's  breach  of  these  contracts. 
Similarly,  Orkin's  contentions  that  its 
actions  benefited  its  competitors,  and 
thus  competition,  is  unpersuasive. 
Simply  put  Orkin  drafted  contracts 
assigning  to  itself  the  risk  of  inflation.  It 
later  sought  to  impose  that  risk  on 
consumers.  There  is  nothing  in  the 
record  indicating  the  presence  of  any 
offsetting  benefits  from  that  action. 


C.  The  Injury  Was  Not  Reasonably 
Avoidable  by  Consumers 

The  next  element  of  the  unfairness 
analysis  is  inquiring  whether  the  injury 
could  be  reasonably  avoided  by 
consumers.  If  consumers  can  choose 
among  competitors  or  are  otherwise 
able  to  protect  themselves  it  is  not  the 
Commission's  role  to  second  guess  the 
wisdom  of  their  decisions.  A  central 
focus  of  determining  whether  the  injury 
was  reasonably  avoidable,  therefore,  is 
ascertaining  whether  there  is  some 
impediment  preventing  consumers  from 
protecting  themselves — whether  there  is 
a  "market  failure."'" 

The  issue  in  this  case,  therefore,  is 
whether  there  were  any  steps  that 
consumers  could  reasonably  tiave  taken 
to  avoid  the  injury  stemming  from 
Orkin's  breach  of  contract  llius  it  is 
necessary  to  inquire  whether  consumers 
could  have  acted  before  entering  these 
contracts,  whether  they  could  have 
avoided  the  injury  after  breach  by 
mitigating  their  damages,  and  whether 
they  could  have  reasonably  pursued 
legal  action  for  compensation. 

1.  Avoidance  Prior  to  Contracting.  The 
first  question  is  whether  Orkin's  pre- 
1985  customers  reasonably  could  have 
avoided  the  injury  suffered  from  the 
increase  of  their  annual  renewal  fees  at 
the  time  of  contracting.  There  is  nothing 
in  the  record  indicating  that  consumers 
could  or  should  have  known  that  Orkin 
would  unilaterally  raise  its  annual 
renewal  fee.  Moreover,  the  contracts 
themselves  are  quite  explicit  in 
providing  a  fixed  annual  fee.  As  a  result 
there  was  no  reason  for  these 
consumers  to  anticipate  Orkin's  actions 
and  they  could  thus  not  have  avoided 
them  prior  to  entering  the  contracts. 

2.  Avoidance  Through  Mitigation. 
Similarly,  mitigation  was  not  a 
reasonable  alternative  for  consumers  to 
have  pursued  in  this  case.  Neither  the 
Orkin  accommodation  program  nor  the 
possibility  of  attemptiiig  to  get  one  of 
Orkin's  compedtors  to  assiune  these 
contracts  provided  an  effective  avenue 
for  avoiding  injury. 

Orkin  asserts  that  customers  with  pre- 
1975  contracts  could  have  simply 
transferred  their  business  to  one  of 
Orkin's  competitors,  and  that  those 


"  As  the  CommiMion  slated  in  its  diicussion  of 
thii  element  in  its  PoHcy  StalanMnt:  "Normally  we 
expect  the  marketplace  to  be  self-correcting,  and  we 
rely  on  consumer  choice — the  ability  of  individual 
consumers  to  make  their  own  private  purchasing 
deciaiona  without  regulatory  intervention — to 
govern  the  market.  We  antieipale  thai  consumers 
will  survey  the  avaiUbIa  alternatives,  chooee  thoae 
that  are  most  desirable,  and  avoid  thoae  thai  are 
inadequate  or  unaatisfactory."  f^ilicy  SlatMBMit  at 
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competitors  would  have  assumed  the 
nbligations  contained  in  these  Orkin 
contracts  for  either  the  original  renewal 
fee  or  for  less  than  the  amount  that 
Orkin  increased  them  to.  To  the  extent 
that  this  was  a  possibility  for  Orkin 
customers,  however,  there  is  at  a 
minimum  injury  resulting  from  the 
transaction  costs  expended  by  Orkin 
consumers  in  locating  another  company 
and  entering  a  new  contract." 

Moreover,  even  granting  Orkin  all 
reasonable  inferences  it  has  not  raised 
genuine  issues  of  material  fact 
necessitating  trial  on  this  issue.  The 
afndavits  of  Orkin's  competitors  state 
that  they  have  assumed  Orkin  contracts 
at  the  same  annual  renewal  fee 
promised  by  Orkin.'*  However,  none  of 
the  competitors  identified  in  these 
affidavits  state  that  they  had  a  fixed 
renewal  fee  that  did  not  go  up.  As  a 
result,  consumers  who  went  elsewhere 
were  still  subject  to  the  risk  of  inflation. 
It  was  that  risk  that  Orkin  agreed  to 
assume  in  these  contracts. 

Moreover,  there  was  more  to  these 
contracts  than  the  cost  of  the  annual 
renewal  fee,  and  the  affidavits  offered 
by  Orkin  do  not  indicate  that  the 
competitor's  services  were  comparable 
to  Orkin's.  There  is  no  indication,  for 
example,  that  treatments  used  by  other 
companies  were  as  effective  as  those  of 
Orkin.  This  matters  because  the  annual 
inspections  that  were  performed  after 
the  annual  renewal  fee  was  paid  also 
included  any  necessary  retreatment. 

Complaint  counsel  has  demonstrated 
that  Orkin's  breach  deprived  consumers 
of  the  benefits  from  a  fixed  annual 
renewal  fee.  Orkin  has  provided  no 
indication  that  consumers  had  any 
alternative  means  of  obtaining  that 
feature,  and  has  thus  failed  to  raise  a 
genuine  issue  of  material  fact  on  this 
point. 

3.  Avoidance  Through  Legal  Action. 
Th(>re  is  no  allegation  that  Orkin 
intended  anything  other  than 
performance  when  it  offered  a  fixed 
annual  renewal  fee.  It  is  efficient  for 
parties  to  be  able  to  plan  for  future 
events  and  contingencies  by  entering 
contracts  for  performance  at  a 
subsequent  time.  Such  agreements  are 
only  practical,  of  course,  when  they  can 
be  enforced!'*  The  enforcement 


"  It  is  pouible  that  the  most  effective  means  of 
mitigation  under  the  circumstances  was  to  pay  the 
increased  fees  subject  to  later  legal  action  for 
damages.  See  Restatement  (Second)  of  Contracts 
Section  350,  comment  e.  at  130  ("If  the  party  in 
breach  offers  to  perform  the  contract  for  a  different 
price,  this  may  amount  to  a  suitable  alternative"). 

"  See  afTidavits  of  Hromada  (Terminix),  Murphy 
(Radar)  and  Tindol  (TNA). 

■  *  Without  some  enforcement  mechanism  for 
contractual  relations,  parties  would  have  difficulty 


mechanism  for  breach  of  contract  has 
been  developed  through  the  common 
law.  The  rules  developed  through  the 
judicial  system  provide  a  framework  for 
private  agreements,  and  in  most  cases 
provide  the  appropriate  incentives  for 
parties  to  either  perform  or  breach  and 
pay  damages.'^ 

With  a  large  number  of  small 
contracts,  however,  the  cost  of  litigating 
an  individual  loss  may  be  greater  than 
the  expected  individual  recovery.  In 
such  situations  the  market  may  not 
provide  an  adequate  disincentive  for 
contract  breach.  Thus,  the  question  for 
purposes  of  this  element  of  the 
unfairness  test  is  whether  actions  for 
contract  damages  are  an  economically 
feasible  method  of  damage  avoidance. 

This  type  of  market  failure  underlies 
many  of  the  Commission's  enforcement 
initiatives.  In  deception  cases  common 
law  rights  of  action  are  frequently 
available  to  consumers,  but  the 
individual  damages  are  normally  to 
small  to  justify  the  necessary  litigation. 
Similarly,  the  Commission's  Mail  Order 
Rule  "  tends  to  encourage  compliance 


determining  in  advance  which  companies  would 
abide  by  those  agreements.  If  consumers  have  no 
assurance  that  the  other  partjf  will  either  perform, 
or  provide  the  monetary  equivalent  of  performance, 
they  would  be  unable  to  make  rational  decisions 
about  which  party  to  contract  with.  In  this  case,  for 
example,  consumers  might  well  have  chosen  to  deal 
with  a  different  company  had  they  known  that 
Orkin  would  subsequently  repudiate  a  material  term 
of  these  contracts. 

■*  II  is  not  necessary  that  parties  always  perform. 
In  fact,  it  is  sometimes  more  efficient  for  parties  to 
breach  if  it  costs  less  to  compensate  the  other  party 
than  it  does  to  perform.  An  example  may  help 
illustrate  the  point.  The  Arctic  EafmufLQompapIr 
contracts  to  sell  1000  earmuffs  to  the  BosRHT 
Earmuff  Emporium  for  ISO  a  pair.  The  Boston 
Emporium  plans  to  resell  them  for  Si  A)  a  pair. 
Unfortunately.  AEC  has  old  machinery  that  breaks 
down  and  is  irreparable.  If  AEC  must  perform,  it 
would  t>e  required  to  obtain  new  machinery  at 
substantial  cost.  The  Arctic  Earmuff  Company  might 
prefer  to  pay  damages  and  not  buy  more  machinery, 
and  exit  this  declining  industry.  The  Boston 
Emporium  would  probably  be  just  as  happy  with  the 
lost  profits  (ISO  X  1000=S.S00).  If  so.  it  is  indifferent 
between  perforftiance  and  breach.  Requiring  Arctic 
to  perform  could  result  in  a  substantial  societal  loss 
if  it  could  not  recover  the  costs  fur  new  machinery 
from  other  business. 

"  16  CFR  Part  435  (1986).  CCH  para.  38.040.  This 
is  made  explicit  in  the  Statement  of  Basis  and 
Purposes  of  the  Rule.  40  FK  S1S82.  51585  (1075).  "The 
high  costs  of  going  to  court  as  well  as  |urisdictional 
limitations  prevent  consumers  from  seeking 
remedial  legal  action.  'From  the  consumer's  point  of 
view ...  in  many  cases  the  amo^t  of  money 
involved  is  significant,  but  not  enough  to  make  it 
worthwhile  to  the  consumer  to  force  the  seller  to  Fill 
the  order,  or  to  try  to  recover  his  money  through  the 
use  of  legal  remedies.  In  these  situations,  the 
individual  is  simply  at  the  mercy  of  tlie  mail-order 
merchandiser'."  Id.  at  37. 


with  what  are  fundamentally  contract 
rights. 

When  these  principles  are  applied  to 
the  instant  case  it  becomes  readily 
apparent  that  this  is  more  than  a  simple 
breach  of  contract,  and  the  Orkin's 
actions  in  unilaterally  raising  the  annual 
renewal  fees  in  these  contracts  is  an 
unfair  act  within  the  meaning  of  Section 
5.  Individual  private  actions  for 
damages  would  not  have  been  effective 
in  this  case,  given  the  small  dollar 
amount  of  the  increase  in  the  annual 
renewal  fee  charged  to  each 
consumer.'*  Moreover,  class  actions  are 
often  not  effective  vehicles  for  obtaining 
relief.'^  In  addition,  of  course,  it  is 
unlikely  that  Orkin  customers  realized 
that  they  were  being  deprived  of  legally 
enforceable  right. 

I  therefore  conclude  that  the 
respodent's  pre-1975  customers  could 
not  reasonably  have  avoided  or 
mitigated  the  injury  that  they  sustained 
as  a  result  of  Orkin's  increase  of  their 
annual  renewal  fee.  I  conclude  that  the 
respondent's  increase  of  the  annual 
renewal  fees  on  its  pre-1975  contracts 
constituted  an  unfair  act  or  practice  in 
violation  of  Section  5.  and  I  concur  in 
entry  of  the  order  •"  proposed  by  the 
majority. 


■*  Even  where  private  actions  are  brought  under 
state  Little  FTC  Acts  for  breaches  of  contract  like 
the  present  one  this  market  failure  may  still  t>e 
involved.  Consumers  in  situations  like  the  current 
one  might  well  contend  that  the  problem  was  that 
the  company  breached  the  contracts  in 
circumstances  where  they  knew  or  should  have 
known  that  individual  breach  of  contract  actions 
were  not  likely. 

' '  'The  class  actiort  remains  ...  a  very 
troublesome  procedure."  F.  fames  h  C.  Hazard.  Civil 
l»rocedure  {  10.18  at  507  (2d  ed.  1977).  See  Pitofsky. 
Beyond  Nader  Consumer  Protection  and  the 
Regulation  of  Advertising.  90  Harv.LRev.  661,  867- 
68  (1977)  ("consumer  class  units  often  are 
impossible  to  bring  because  of  decisions  in  the 
federal  system  making  it  impossible  to  aggregate 
separate  claims  in  order  to  satisfy  the  SiaoOO 
jurisdictional  amount  and  because  of  the 
impracticality  in  many  states  of  maintaining  a  class 
action.") 

'•The  final  order  requires  Orkin  to  roll  back  the 
contract  price  to  its  consumers  with  the  f^-1975 
contracts,  and  wait  at  least  two  years  before 
seeking  modifications  of  the  contracts.  This  is.  in 
essence,  a  requirement  of  specific  performance.  As 
such,  it  raises  the  usual  issues  that  courts  have 
considered  regarding  whether  that  remedy  is 
appropriate.  In  such  orders  the  courts — and  in  this 
case  the  Commission— confron  the  difficulty  of 
determining  whether  firms  subject  to  specific 
performance  mandates  are  living  up  to  all  the  terms 
of  their  agreements.  As  a  general  matter,  I  believe 
that  the  Commission  should  avoid  placing  itself  in 
such  situations. 

Possibly  the  most  effective  remedy  that  could  be 
provided  in  this  matter  would  be  monetary 
compensation  for  the  consumers  involved.  Specific 
performance  is  normally  granted  only  when  the 
remedies  at  law  are  inadequate.  Although  I 
understand  the  desire  of  Commissioners  Calvani 
and  Strenio  to  require  Orkin  to  pay  damages  in  this 
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Concurring  Statement  of  Conunissioners 
Calvani  and  Strenio 

The  Commission  today  has 
determined  that  Orkin  has  been  acting 
in  violation  of  section  5  of  the  Federal 
Trade  Commission  Act  by  unilaterally 
changing  the  terms  of  agreements  with 
some  200,000  customers.  These 
violations  have  increased  Orkin's 
revenues  by  over  $7.5  million  thus  far. 
While  the  Commission  declares  Orkin's 
acts  to  be  unfair,  its  Order  allows  Orkin 
to  retain  the  money.  We  concur  in  the 
Commission's  decision  but  do  not  think 
that  it  goes  far  enough.  Restitution  is 
appropriate  here. '  Indeed,  restitution 
may  be  the  only  effective  remedy.*  We 
would  have  ordered  Orkin  to  refund  its 
ill-gotten  gains. 

|FR  Doc.  87-4459  Filed  S-3-67;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commliaion 

18  CFR  Part  271 

(Docket  No.  RII79-7e-12$  (OMalMfna-3): 
OrdwNo.4«S] 

HIgti-Cost  Qaa  Produced  From  Tigtit 
Formationa;  Order  Remanding 
Juriadictionai  Agency 
Recommondation  for  Tight  Formation 
Designation 

Issued:  February  27, 1967. 

AQENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  Remanding  Jurisdiction 
Agency  Recommendation  For  Tight 
Formation  Designation. 

tUMMARV:  Under  section  107(c)(S)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 


proceeding  I  do  not  share  their  confidence  that  such 
a  remedy  is  available  in  the  Commission's 
enforcement  arsenal.  Given  those  circumstances,  I 
suprport  entry  of  the  final  order  included  in  the 
majority  opinion. 

'  The  Commission  has  long  held  that  it  has  the 
power  to  order  restitutionary  relief.  MacMillan.  Inc. 
el  ai.  96  FTC.  208  (1960);  Raymond  Lee 
Organization.  98  FTC.  481  (1978);  Credit  Card 
Service  Corp.,  191  (1973);  Curtis  Publishing  Co..  78 
F.T.C.  1472  (1971).  But  see  Heater  v.  FTC.  503  F.2d 
321  (9th  Cir.  1974).  Accord.  Barrett  Carpet  Mills,  Inc. 
V.  CPSC.  635  F.2d  299.  301  (4th  Cir.  1980);  Congoleum 
Indus.  Inc.  v.  CPSC.  802  F.2d  220  (»th  Cir.  1979). 
(However,  the  Commission  has  consistently 
asserted  its  disagreement  with  Heater.  See.  e.g.. 
Francis  Ford.  Inc.,  94  F.T.C.  584,  622-23  (1979).  rev'd 
sub  nom.  Ford  Motor  Co.  v.  FTC.  873  F.2d  1008  (9th 
Gr.  1981),  cert  denied.  4S9  U.S.  999  (19S2);  Cenesco. 
Inc..  89  F.T.C  451.  478  (1977);  Electronic  Computer 
Programming  Institute.  88  F.T.C.  1093, 1095  (1975)). 

*  Credit  Cord  Service  Corp..  62  F.T.C.  207  (1973). 


as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here, 
the  Federal  Energy  Regulatory 
Commission  remands  the 
recommendation  by  the  Oklahoma 
Corporation  Commission  that  the  Upper 
and  Lower  Cherokee  (Red  Fork) 
formations  located  in  portions  of  Custer. 
Washita.  Beckham,  and  Roger  Mills 
Counties,  Oklahoma,  be  designated  as 
tight  formations  pursuant  to  §  271.703  of 
the  Commission's  rules  and  regulations. 

EFFECTIVE  DATE:  This  Order  is  effective 
February  27, 1987. 

FOR  FURTMEII  INFORMATION  CONTACT: 

Douglas  Law.  (202)  357-5447 
C.W.  Gray.  Jr..  (202)  357-8731. 

SUPPLEMENTARY  INFORMATION:  . 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman:  Anthony  G.  Sousa,  Charles  G. 
Stalon,  Charles  A.  Trabandt  and  CM.  Naeve. 

On  June  30. 1982.  the  Commission 
received  a  recommendation,  pursuant  to 
§  271.703  of  the  Commission's 
r^ulations  (18  CFR  271.703).  from  the 
Oklahoma  Corporation  Commission 
(OCC).  diat  die  Upper  and  Loirer 
Cherokee  (Red  Fork)  formations  located 
in  portions  of  Custer,  Washita. 
Beckham,  and  Roger  Mills  Counties, 
Oklahoma,  be  designated  as  tight 
formations.  The  recommendation  was 
proposed  in  a  notice  of  proposed 
rulemaking  by  the  Director,  Office  of 
Pipeline  and  Producer  Regulation,  issued 
August  31. 1982  (47  FR  38907,  September 
3. 1982).  The  notice  provided  for  a  45- 
day  comment  period  which  ended 
October  15. 1982.  Three  parties  ' 
submitted  comments  in  support  of  the 
recommendation.  The  Oklahoma 
Fertilizer  Manufacturer's  Association 
(OFMA) '  submitted  comments 
expressing  concern  about  the  sufRciency 
of  the  information  filed  in  support  of  the 
recommendation.  OFMA  also  noted  that 
OCC  denied  two  other  tight  formation 
applications  which  involved  many  of  the 
same  witnesses  and  utilized  the  same 
types  of  tests  in  estimating  permeability 
in  an  area  immediately  adjacent  to  the 


geological  formation  in  this  proceeding.' 
These  applications  were  denied  by  OCC 
essentially  because  the  method  used  for 
estimating  permeability  in  those  cases 
were  deemed  to  be  unreliable. 

Under  the  tight  fonnation  program,  as 
detailed  in  {  271.703  of  the 
Commission's  regulations,  tight 
formation  recommendations  submitted 
to  the  Commission  by  the  various 
jurisdictional  agencies  are  approved 
under  the  Commission's  rulemaking 
authority.  The  Commission  is  not  limited 
by  the  evidence  in  the  record  presented 
to  it  by  the  jurisdictional  agency  and  the 
various  commenters,  and  accordingly  is 
free  to  request  or  to  develop  any 
additional  evidence  which  it  deems 
necessary  in  order  to  issue  a  rule  in  a 
tight  formation  designation  proceeding.* 

Review  of  OCC's  recommendations, 
which  were  based  on  an  application 
filed  by  GHK  Company  (GHK).  indicates 
that  certain  documents  submitted  in 
support  of  the  recommendation  were  not 
included  in  the  OCC  submittal. 

On  November  18. 1982,  Commission 
staff  requested  from  OCC  the  documents 
missing  from  its  recommendation,  as 
well  as  certain  additional  data 
supporting  findings  contained  in  OCC's 
recommendation.  A  partial  response 
was  received  from  OCC  on  June  1, 1984. 
On  Mcut:h  20, 1985,  the  Commission  staff 
requested  an  explanation  from  OCC  of 
how  the  data  utilized  in  GHK's 
application  differed  from  data  used  in 
the  two  applications  previously  denied. 
This  letter  also  requested  additional 
data  and  dociunentation  which  had  not 
been  submitted  in  response  to  the 
inquiries  transmitted  in  November  1982. 
No  response  was  received  from  OCC. 

On  October  1, 1986.  Commission  staff 
requested  OCC  to  inform  it  of  the  status 
of  the  subject  recommendation  and  that 
if  additional  information  was  not 
provided,  the  matter  would  be  submitted 
to  the  Commission  based  solely  on  the 
existing  record.  The  Commission  staff 
also  informed  the  OCC  that  it  could 
withdraw  the  tight  formation 
recommendation  if  it  wished  to  do  so. 
On  November  14. 1986,  GHK  notified 
OCC  that  there  was  no  longer  any  merit 
in  pursuing  its  application.  OCC 
forwarded  this  notification  to  the 
Commission  by  letter  dated  November 
25, 1986. 

Based  on  a  review  of  OCC's 
recommendation  to  designate  the 


'  The  GHK  Companies.  Champlin  Petroleum 
Company,  and  Grace  Petroleum  Corporation. 

*  OFMA  is  an  industry  association  which 
represents  fertilizer  manufacturers  with  production 
facilities  in  Oklahoma.  .«.-   - 


>  Inexco  Oil  Company  (Cause  U.S.  No.  18134. 
Order  No.  248840)  and  Hamilton  Brothers  Oil 
Company  (Cause  U.S.  No.  15884,  Order  No.  252844). 

♦  High -Cost  (kis  Produced  from  Tight  Formations. 
Docket  No.  RM79-78-ae8  (Montana-1)  (23  FERC 
181,047.  April  7. 1983). 
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Cherokee  formation  as  a  tight  formation, 
the  Commission  Hnds  that  the 
recookmendation  is  not  adequately 
supported  by  the  record.  The  reoMtl 
reveals  that  discrepancies  exist  in  the 
evidence  filed  in  support  of  the 
recommendation,  that  requests  for 
explanations  and  additional  data  were 
not  submitted,  and  that  the  producer 
applicant  no  longer  wishes  to  pursue  the 
application.  In  these  circumstances,  the 
Commission  is  unable  to  determine  that 
the  Cherokee  formation  meets  the 
Commission's  tight  formation  guidelines. 
Accordingly,  the  Commission  will 
remand  this  tight  formation 
recommendation  to  the  OCC  for  such 
further  action  as  it  may  find  reasonable 
or  necessary  in  light  of  this  order  and 
GHICs  letter. 

The  Commission  orders: 

The  subject  tight  formation 
recoBunendation  is  hereby  remanded  to 
the  OCC.  This  action  is  without 
prejudice  to  OCC's  resabmittal  of  the 
recommendation  pursuant  to  {  271.703 
of  the  Commission's  regulations. 

By  the  Commisston. 
Kemetfa  F.  Ptumb, 
Secretary. 
[FR  Doc.  87-4545  Filed  3-3-87;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

DniQ  Enf ofcemenl  Admintstvetion 

21  CFR  Pwt  13M 

Schedules  of  Contralled  Subelancee; 
Pteceroewt  of  1  MeUiyl  4  phenyM- 
proptonoxypipertdine  (MPPP)  and  1-<2- 
phenettiylH-plMnyM- 
acetoxyplperidlne  (PEPAP)  Into 
Sdiedule  1;  Correction 

AOENCV:  Drag  Enforcement 
Administration,  lustice. 
ACTION:  Fmal  rule;  correction. 

SUMMAirr:  This  docnment  corrects  the 
final  order  publislied  on  January  23, 1967 
(52  FR  2515-6)  which  placed  the  narcotic 
substances,  l-niethyl-4-phenyl-4- 
propionoxypiperidine  (MPPP)  and  l-{2- 
phenethyl)-4-phenyl-4- 
propionoxypiperidine  (PEPAP)  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA)  (21  U.S.C.  801  et  seq.).  21  CFR 
1308(g}  must  be  amended  to  show  that 
KfPPP  and  PEPAP  have  been  removed 
from  the  list  of  temporarily  controlled 
substances. 

EFFCCnVf  DATt:  March  4. 1967. 
FOn  RMTHER  INPORMATION  CONTACT: 
Howard  McCIain.  Jr..  Chief.  Drug 
Control  Section,  Drug  Enforcement 


Administration.  Washington,  DC  20537. 
Telephone:  (202)  633-1386. 
•UPKEMCMTANV  INPONMATION:  MPPP 
and  PEPAP  were  placed  into  Schedule  I 
of  the  CSA  pursuant  to  21  U.S.C.  811(a] 
by  the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  by 
an  order  published  in  the  Fadaral 
Register  on  January  23. 1987  (52  FR 
251&-6].  Coincident  with  tius  action 
MPPP  and  PEPAP  were  to  be  removed 
from  the  listing  of  substances 
temporarily  scheduled  in  21  CFR 
1308.11(g).  These  substances  had  been 
temporarily  placed  into  Schedule  I 
pursuant  to  an  order  of  the 
Administrator  of  DEA  on  July  10. 1965 
(50  FR  28098).  As  of  lanuary  22, 1967 
MPPP  and  PEPAP  were  hsted  in  21  CFR 
1308.11(8)  as  (1)  and  (2).  The  final  rule 
placing  MPPP  and  PEPAP  into  Schedule 
1  published  on  January  23. 1987  (52  FR 
2S15-6)  removed  substances  listed  as  21 
CFR  1308.11  (g)(2)  and  (gK3)  from 
temporary  scheduling.  The  correct 
listings  to  be  removed  are  21  CFR 
1308.11  (g)(1)  and  (gK2)  which 
correspond  to  MPPP  and  PEPAP. 

PAfrr  13e«— [AMENOEDl 

Accordingly,  in  the  rule  published  on 
January  23, 1987  (52  FR  2515-6). 
amendatory  language  item  3.  appearing 
on  page  2516  in  the  middle  cohimn  under 
"S  1308.11  [Amended] "  is  corrected  to 
read  as  followr 

91306.11    (Amandad] 

3.  Section  1308.11  is  amended  by 
removing  paragraphs  (g)(1)  and  (g)(2) 
and  redesignating  existing  paragraphs 
(g)(3)  through  (g)(ll)  as  (g)ll)  through 
(8)(9). 

Dated:  February  24. 1987. 
JohiiC  Lawn, 

Administrator,  Drug  Enforcement 
AdminiBtratitm. 
(FR  Doc  87-4506  Filed  3-3-87: 8:45  aa^ 
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DEPARTHENT  OF  DEFENSE 

Department  of  ttie  Navy 

32  CFR  Part  706 

CertNtaatlons  and  Exemptions  Under 
me  HfienianonM  iteymeiNifia  nir 
Preventing  CoHleions  et  See,  1v72; 


AOINCY:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

tUMMARY:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Cotliaions  at 


Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  KAUFFMAN 
(FFG-59)  is  a  vessel  of  the  Navy  which. 
due  to  its  special  constmction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  frigate.  The  intended 
effect  of  this  role  is  to  warn  mariners  in 
waters  where  72  COLREGS  apply. 
EFFECTIVE  DATE:  December  11, 1986. 


KM  nNITMER  INFONMATION  OONTACr 
Captain  PC.  Turner,  JAGC,  U.S.  Navy 
Admiralty  Coonsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street,  Alexandria,  VA 
22332-2400.  Telephone  number  (202) 
325-0744. 

SUPPLEMENTARY  iNFORMATieN:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  KAUFFMAN  (FFG-59)  is  a  vessel 
of  the  Navy  which,  due  te  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS:  Rule 
21(a),  regarding  the  arc  of  visibility  of 
the  forward  aiasthead  light;  Annex  I, 
section  2(a)(i),  regarding  the  hei^t 
above  the  hull  of  the  forward  masthead 
light;  and  Annex  I,  section  3(b). 
regarding  the  horizontal  relationship  of 
the  sidelights  to  the  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  naval  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  ICAUFFMAN  (FPG-W)  is  a 
member  of  the  FFG  7  dass  of  vessels  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS.  Rule  36.  have  been 
previously  authorised  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3,  are  equally  applicable  to  this 
vessel. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Paris  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  umwceasary,  and 
Qontrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  vrill  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 


List  of  Subjects  in  32  CFR  Part  706 

Marine  Safety.  Navigation  (Water). 
Vessels. 

PART  706-[AMENDEDl 

Accordingly.  32  CFTt  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 


§706J   [Amended] 

1.  Table  One  of  {  706.2  is  amended  by 
adding  the  following  vessel: 


Vesael 

Number 

Distance  m  melefs  o( 
fonward  masthead  h^ht 
below  minimum  requrred 

heigM  Section  2(aMi). 
Anne«l 

USS  KAUFFMAN     . 

FFG-59 

16 

2.  Table  Four  of  9  706.2  is  amended  by 
adding  to  the  existing  paragraph  8  the 
following  vessel: 

ft  •  *  • 
USS  KAUFFMAN— FPG-59. 

3.  Table  Four  of  S  706.2  is  amended  by 
adding  to  the  existing  paragraph  9  the 
following  vessel: 

9.  *  *  * 


USS  KAUFFMAN . 


Number 


FFG-SS.. 


Distance  o<  sidelights 

lotward  o(  masthead 

kght  in  meters 


275 


Dated:  December  11, 1988. 
|ohn  Lehman, 
Secretary  of  the  Navy. 
(FR  Doc.  87-4506  Filed  3-3-87:  8:45  am] 
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VETERANS  ADMiNISTRATiON 

38  CFR  Part  21 

Veterans  Education;  Amendments  to 
ttie  Veteran's  Job  Training  Act 

agency:  Veterans  Administration. 
ACTION:  Final  regulations. 

summary:  The  Veterans'  Compensation 
Rate  Increase  and  Job  Training 
Amendments  of  1985  extended  the 
deadline  for  a  veteran  to  apply  to  train 
under  the  Veterans'  Job  Training  Act, 
and  the  deadline  for  beginning  a  training 
program.  One  provision  for  an  extension 


went  into  effect  when  funds  for  Fiscal 
Year  1986  to  make  payments  to 
employers  were  not  appropriated  and 
made  available  to  the  Veterans 
Administration  (VA)  before  February  1, 

1986.  The  law  provides  that  in  that  event 

^feterans  have  one  year  to  apply  from 
the  date  that  funds  are  appropriated  and 
made  available  to  the  VA.  Training 
programs  must  be  begtm  within  18 
months  of  that  date.  "The  Urgent 
Supplemental  Appropriations  Act  of 
1986  was  enacted  on  July  2, 1986.  This 
law  appropriates  funds  for  payments  to 
employers.  Consequently,  the 
regulations  which  state  the  deadlines  for 
applying  for  a  job  training  program  and. 
for  beginning  a  job  training  program  are 
amended. 

EFFECTIVE  DATE:  July  2, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Vocational 
Rehabilitation  and  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
NW..  Washington,  DC  20420  (202)  233- 
2092. 

SUPPLEMENTARY  INFORMATION:  By 

appropriating  funds  for  making 
payments  to  employers,  Pvb.  L  99-349, 
The  Urgent  Supplemental 
Appropriations  Act  of  1968,  extends  the 
deadline  for  applying  for  a  job  training 
program  and  for  beginning  a  job  training 
program.  Hie  regulations  dealing  with 
these  matters  are  amended  accordingly. 

The  VA  finds  that  good  cause  exists 
for  making  these  amended  regulations 
Hnal  without  previous  publication  of  a 
notice  of  proposed  rulemaking.  The 
changes  contained  in  these  r^g|dations 
are  directly  based  upon  the  la^.  The  VA 
must  make  the  Code  of  Fed(^ 
Regulations  agree  with  the  law.  Public 
participation  in  this  rulemaking  is, 
therefore,  unnecessary.  Since  a  Notice 
of  Proposed  Rulemaking  is  unnecessary 
and  will  not  be  published,  this  change 
does  not  come  tvithin  the  term  "rule"  as 
defined  in  the  Regulatory  Flexibility  Act 
(RFA),  5  U.S.C.  601(2),  and  is  therefore 
not  subject  to  the  requirements  of  that 
Act 

Nevertheless,  these  amended 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defmed  in  the  RFA.  5  U.S.C  601  through 
612.  Although  small  entities  will  be 
affected  by  the  extension  of  the 
Veterans'  Job  Training  Act,  all  the 
effects  will  derive  from  the  change  in  the 
law  upon  which  the  regulations  are 
based.  The  regulations  themselves  will 


have  no  effect  upon  small  entities. 

The  VA  has  determined  that  these 
amended  regiUations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
Executive  Order  12291,  entitied  Federal 
Regulation.  The  regulations  will  not 
have  a  $100  million  annual  effect  on  the 
economy  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.121. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education,  Vocational 
rehabilitation. 

Approved:  January  16, 1987. 
Iliomas  K.  Tutnage, 

Administrator. 

38  CFR  Part  21,  Vocational 
Rehabilitation  and  Education,  is 
amended  as  follows: 

§21.4632    [Amwidad] 

1.  In  38  CFR  21.4632(e)(2)(i)  remove 
the  words  on  "January  31"  and  add,  in 
their  place,  the  words  "July  2". 

2.  In  38  CFR  21.4632(e)(2)(ii)  remove 
the  words  "July  31. 1987"  and  add  in 
their  place,  the  words  "January  2, 1988". 

(Pub.  L  99-106) 

[FR  Doc.  87-4455  Filed  »-3-87:  8:45  am) 
aiUJNO  COOE  S3IS-01-M 


38CFRPart36 

LxMui  Guaranty;  lUMns  Sold  With  or 
WIttNMit  Rights  of  Recourse 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  Veterans  Administi-ation 
(VA)  is  amending  its  regulation  on  the 
sale  of  loans  to  provide  for  sale  either 
with  or  without  rights  of  recourse. 
EFFECTIVE  DATE:  April  3, 1987. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Raymond  L  Brodie,  Assistant 
Director  for  Loan  Management  (261). 
Loan  Guaranty  Service,  Department  of 
Veterans  Benefits.  Veterans 


BEST  COPY  AVAILABLE 
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Administration,  810  Vermont  Avenue, 
NW..  Washington,  DC  20420  (202)  233- 
3668. 

supuMCMrAfrr  mmmmation:  When  a 
VA-guaranteed  loan  goes  into  default 
and  is  subsequently  foreclosed,  the  VA 
has  the  option  of  either  paying  the 
guaranteed  portion  of  the  loan,  or  if  it  is 
in  the  best  interest  of  the  VA,  to  acquire 
and  resell  the  property  securing  the 
loan.  When  the  VA  resells  the  property, 
many  times  it  is  with  VA  financing  as  a 
vendee  loan.  Periodically,  vendee  loans 
are  sold  to  investors.  These  loans, 
known  as  "4600"  loans,  are  currently 
sold  to  investors  with  a  repurchase 
agreement  pursuant  to  38  CFR  36.4600.  If 
the  loan  goes  into  default  and  the 
default  cannot  be  cured,  the  VA  takes 
back  the  loan  and  makes  a  cash 
payment  to  the  holders  of  the  loan 
consisting  of  the  price  paid  to  the  VA 
when  the  loan  was  purchased,  less 
repayments  received  by  the  holder 
which  were  apphed  to  the  principal,  plus 
any  advances  made  by  the  holder  to 
cover  maintenance,  repairs,  taxes, 
assessments,  and  other  allowable  items. 

On  September  22, 1986.  the  VA 
published  in  the  Federal  Register  (51  FR 
3.1623)  a  proposed  amendment  to  the 
regulation  which  would  authorize  the 
sale  of  vendee  loans  without  recourse. 
Section  1810(a)(5)  of  title  38,  United 
States  Code,  authorizes  the 
Administrator  of  Veterans  Affairs  to  sell 
loans  upon  such  terms  and  for  such 
prices  as  the  Administrator  determines 
to  be  reasonable.  VA's  historical 
practice  was  to  sell  all  vendee  loans 
with  repurchase  agreements,  based  on 
the  fact  that  the  VA  guarantee  results  in 
a  higher  price  being  obtained  for  a  loan 
than  would  be  obtainable  if  the  loan 
were  sold  without  a  guarantee  of 
payment.  Under  the  revised  regulation. 
VA  would  also  be  able  to  sell  loans 
without  a  repurchase  agreement;  i.e.. 
without  recourse.  One  public  comment 
was  received  concerning  the  proposed 
r«(julation  change. 

The  commentator  indicated  that 
elimination  of  the  recourse  provision 
would  adversely  affect  the  marketability 
of  the  loans  and  the  prices  that  would  be 
offered  to  VA.  The  commentator  also 
expressed  a  reluctance  to  bid  for  such 
loans  because  of  lack  of  information 
regarding  the  VA's  underwriting 
process.  These  issues  have  previously 
been  considered,  and  the  regulation  is 
adopted  as  proposed.  This  regulation 
change  will  allow  VA  to  initiate  a  pilot 
program  to  offer  vendee  loans  for  sale 
without  repurchase  agreements.  It  will 
not  affect  V.A's  authority  to  sell  loans 
with  recourse.  Current  plans  provide  for 
VA  to  continue  selling  most  of  its  loans 


with  recourse  during  the  pilot  program. 
Upon  comprletion  of  the  program,  the 
Administration  will  be  able  to  compare 
the  results  and  determine  which 
procedure  is  more  advantageous  to  the 
Government. 

The  Administrator  hereby  certiHes 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act,  title  5.  United  States 
Code,  sections  601-612.  This  change  will 
affect  only  the  nature  of  the  investment 
which  is  offered  when  the  VA  sells 
some  of  its  vendee  loans  without 
recourse  (i.e.,  not  Federally  guaranteed). 
All  investors  in  the  market  place  will 
make  independent  decisions  on  whether 
to  bid  on  such  an  investment  and  their 
bids  will  set  the  market  value  of  such 
loans.  Therefore,  while  this  change  will 
slightly  alter  the  nature  of  some  of  these 
investments,  no  regulatory,  paperwork, 
administrative,  or  any  other  type  of 
burden  would  be  imposed  on  small 
entities  by  this  change.  Also,  vendee 
loans  have  historically  oeen  purchased 
for  the  most  part  by  large  financial 
institutions,  rather  than  by  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  this 
regulation  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

The  regulation  has  been  reviewed 
under  Executive  Order  12291,  entitled 
Federal  Regulation,  and  is  not 
considered  a  major  regulation  change  as 
defined  in  the  Executive  Order.  This 
regulation  will  not  impact  on  the  public 
or  private  sectors  as  a  major  rule.  It  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more  and 
will  not  cause  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions;  nor  will  it  have 
other  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Catalog  of  Federal  Domestic 
Assistance  Program  number  is  64.114. 

These  amendments  are  adopted  under 
authority  granted  the  Administrator  by 
sections  210(c)  and  1820  of  title  38, 
United  States  Code. 

List  of  Subjects  In  38  CFR  Fart  36 

Condominiums.  Handicapped. 
Housing  loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 


Approved  February  11, 1S87. 
Tbomat  K.  Tutnafe. 

Adminiatrator. 

PART  36— (AMENOEOl 

In  38  CFR,  Part  36,  LOAN 
GUARANTY,  S  36.4600  is  amended  by 
revising  paragraphs  (a),  (b)  and  (c) 
introductory  text  to  read  as  follows: 

9  36.4600    Sal*  ol  loana.  guarantea  Of 
paymant 

(a)  Whenever  loans  are  sold  by  the 
Veterans  Administration,  they  will  be 
clearly  identified  as  loans  sold  with  or 
without  recourse.  »• 

(b)  The  payment  of  all  loans  sold  with 
recourse  shall  be  guaranteed  in 
accordance  with  the  provisions  of  this 
section. 

(c)  Wherever  the  term  "holder" 
appears  in  this  secticm  it  ahaU  mean  the 
purchaser  of  a  loan  sold  by  the 
Administrator  and  any  subsequent 
transferee  or  assignee  of  such  loan.  The 
holder  of  each  loan  sold  subject  to 
guaranty  shall  be  deemed  to  have 
agreed  with  the  Administrator  as 
follows  (38  U.S.C.  210(c):  1820): 

«  *  *  *  a 

(PR  Doc.  87-4456  Filed  }-3-B7;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(FRL-3 164-4] 

Designation  of  Areas  for  Air  Piannln|| 
Purposes  Attainment  Status 
Designations;  Minnesota— Correction 

agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 

ACTION:  Final  rulemaking;  notice  of 
correction.  

summary:  This  notice  corrects  an  error 
contained  in  a  notice  of  Hnal  rulemaking 
approving  a  request  by  the  State  of 
Minnesota  on  )une  13, 1985,  to 
redesignate  Duluth  and  Rochester, 
Minnesota  for  carbon  monoxide  (CO). 
This  fmal  rulemaking  was  published  in 
the  December  18i  1986,  Federal  Register 
(51  FR  45319). 

FOR  FURTHER  INFORMATKMI  CONTACT: 
Steven  D.  Griffin,  (312)  363-3849. 
SUPPLCMENTARV  MFORaiATtON: 
Correction:  The  error  is  located  on  page 
45320  of  the  December  18. 1986,  Federal 
Register,  in  the  first  column  under  the 
codification  section  of  the  redesignation. 
In  the  December  18, 1986,  Federal 
Register,  the  title  of  the  codification 


section  read  "PART  81— DESIGNATION 
OF  AREAS  FOR  AIR  QUALITY 
PLANNING  PURPOSES— INDIANA". 
However,  this  should  have  read  'TART 
81— DESIGNATION  OF  AREAS  FOR 
AIR  QUALTIY  PLANNING 
PURPOSES— MINNESOTA". 

Today's  correction  does  not  diange  in 
any  way  the  substance  of  USEPA's 
December  la  1906  (51  FR  45319), 
redesignation  of  Duhitb  and  Rodiester, 
Minnesota  for  CO.  Therefore,  today's 
correction  does  not  extend  the  rights  for 
judicial  review  of  the  redengnation. 
under  section  307(b)  of  the  Qean  Air 
Act.  beyond  the  original  date  of 
February  17, 1987. 

Dated:  February  13, 1987. 
ValdasV.A^Blow. 
Regional  Aelminittralor. 
[FR  Doc.  87-4486  Filed  y-9-t7: 8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

43  CFR  Part  17 

Enforeiwm  of  Nondtoalininatton  on 
tho  Baals  of  HafNMeap  in  I 
of  the  Interior  Programs 

agency:  Department  of  the  Interior. 
ACnOM:  Final  rule. 

summary:  This  regulation  requires  that 
the  Department  of  the  Interior  operate 
all  of  its  programs  and  activities  to 
ensure  nondiscrimination  against 
qualiHed  handicapped  persons.  It  sets 
forth  standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  deHnition 
for  handicapped  person  and  qualified 
handicapped  person,  and  establishes  a 
detailed  complaint  mechanism  for 
resolving  allegations  of  discrimination 
against  the  Department  of  the  Interior. 
This  regulation  is  issued  under  the 
authority  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discriminatioii  on  the 
basis  of  handicap,  in  programs  or 
activities  conducted  by  Federal 
executive  agencies. 

EFFECnVC  DATE:  May  4. 1987. 

FOR  FURTNia  MFOMMATION  CONTACT: 

Joseph  A.  Canedo.  Program  Manager. 
O^ce  for  Equal  Opportunity.  U.S. 
Department  of  the  Interior.  Washington. 
DC  20240:  (202)  343-1647  (voice)  or  (202) 
343-3434  (TDD).  These  are  not  toU  free 
numbers.  Copies  of  this  regulation  are 
available  on  tape  for  those  with 
impaired  vision.  They  may  be  obtained 
from  the  above  address. 


•upncMEMTAKY  information: 
Background 

The  purpose  of  this  rule  is  to  provide 
for  the  enforcement  of  section  504  of  the 
Rehabihtation  Act  of  1973,  as  amended 
(29  U.S.C.  794).  as  it  applies  to  programs 
and  activities  conducted  by  the 
Department  of  the  Interior.  This  rule 
applies  to  all  programs  and  activities 
conducted  by  the  Department  of  the 
Interior.  Thus,  this  nile  regulates  the 
activities  of  all  the  component  bureaus, 
offices,  and  subunits  of  the  Department, 
including,  for  example,  the  Office  of  the 
Secretary,  Office  of  Territorial  and 
International  Affairs.  Bureau  of  Indian 
Affairs.  Bureau  of  Land  Management, 
Bureau  of  Mhies.  Bureau  of  Reclamation 
Minerals  Management  Service.  National 
Park  Service,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  U.S.  Fish 
and  Wildlife  Service,  and  the  U.S. 
Geological  Survey. 

As  amended  by  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Sea  119.  Pub.  L 
95-602. 92  Stat  2982).  section  504  of  the 
Rehabilitation  Act  of  1973  states  that: 

No  otherwise  qoaHfied  handicapped 
individnd  in  6m  United  SUtes, .  .  .  sbalL 
solely  by  reaaoo  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  bead  of  each  such  agency 
shall  promulgate  such  regulotione^aa  may  be 
necessary  to  cany  out  the  amendmentt  to 
this  section  made  by  the  Rehabilitation. 
Cowprehenaive  Servicea,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  avch  committees. 
(29  U.S.C.  794  (amendment  italicized)). 

On  September  11. 1985,  the 
Department  ot  the  Interior  puUished  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  and  activities  conducted  by 
the  Department  of  the  Interior.  SO  FR 
37006.  The  NPRM  invited  comments 
from  all  interested  parties. 

Section  504  requires  that  regulations 
that  apply  to  the  programs  ai^  activities 
of  Federal  executive  agencies  be 
submitted  to  the  appropriate  authorizing 
committees  of  Confess  and  that  such 
regulations  take  effect  no  earher  than 
the  thirtieth  day  after  they  have  been  so 
submitted.  Concurrent  with  the 


publication  of  this  final  rule  the 
Department  is  submitting  Asa  regulation 
to  the  Senate  Coimnitlee  on  Labor  and 
Human  Resoorces  and  the  House 
Committee  on  Education  and  Labor  ' 
pursuant  to  section  504.  The  regulation 
will  beccane  effective  May  4. 1967. 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  rule,  are  identical,  for  the  most  part, 
to  those  established  by  Federal 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance. 
See  28  CFR  Part  41  (section  504 
coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13.901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E2668.  E2670  (daily  ed.  May  17, 
1976)  idA  124  Cong.  Rec.  13397  (remarks 
of  Rep.  Brademas):  id  at  38.552  (remariw 
of  Rep.  Sarasin). 

There  are,  however,  some  language 
differences  between  this  final  r^  aad 
the  Federal  government's  section  504 
regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Doris.  442  U.S.  307  (1979).  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  V.  Gokhchmidt,  687  F.  2d  644  (2d 
Cir.  1982):  American  Public  Transit 
Association  v.  Lewis,  6S5  F.  2d  1272 
(D.C.  Cir.  1981)  (APTA);;  see  also  Rhode 
Island  Public  Ttansit  Authority.  718  F. 
2d  490  (1st  Cir.  1983). 

This  interpretation  is  supported  by  the 
recent  decision  of  the  Supreme  Court  in 
Alexander  \.  Choate,  105  S.  Ct.  712 
(1985).  where  the  Court  held  that  the 
regulations  for  federally  assisted 
programs  did  not  require  a  recipient  to     .. 
modify  its  durational  limitation  on 
Medicaid  coverage  of  inpatient  hospital 
care  for  handicapped  persons.  Clarifying 
its  Davis  dedsioa  the  Court  explained 
that  section  504  requires  only 
"reasonable"  modifications  105  S.  Ct  at 
721,  and  explidtly  noted  that  "(tjhe 
regulations  implesnenting  section  504 
[for  federally  assisted  programs]  are 
consistent  with  the  view  that  reasonable 
adjustments  in  the  nature  of  the  benefit 
offered  must  at  times  be  made  to  assure 
meaningful  access"  [id,  n.21)  (onphasis 
added). 

Incorporation  of  these  changes, 
ther^ore,  makes  this  section  504 
federally  conducted  regulation 
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consistent  with  the  Federal 
government's  section  504  federally 
assisted  regulations,  as  interpreted  by 
the  Supreme  Court.  Many  of  these 
federally  assisted  regulations  were 
issued  prior  to  the  judicial 
interpretations  of  Davis,  subsequent 
lower  court  cases  interpreting  Davis, 
and  Alexander;  therefore  their  language 
does  not  reflect  the  interpretation  of 
section  504  provided  by  the  Supreme 
Court  and  by  the  various  circuit  courts. 
Of  course,  these  federally  assisted 
regulations  must  be  interpreted  to  reflect 
the  holdings  of  the  Federal  judiciary. 
ylHence  the  agency  beUeves  that  there  are 
no  significant  diflferences  between  this 
final  rule  for  federally  conducted 
programs  and  the  Federal  government's 
interpretation  of  section  504  regulations 
for  federally  assisted  programs. 

Thi/^regulation  has  been  reviewed  by 
the  department  of  Justice  under 
Executive  Order  12250  (45  FR  72995.  3 
CFR,  1980  comp..  p.  298). 

It  has  also  been  reviewed  by  the 
Equal  Employment  Opportunity 
Commission  under  Executive  Order 
12067  (43  FR  28967,  3  CFR.  1978  Comp.. 
p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193.  3  CFR.  1981  comp..  p.  127) 
since  it  affects  only  the  programs  and 
activities  conducted  by  the  Department, 
and  its  employment  practices,  and  will 
not  have  more  than  a  $100  miUion  gross 
annual  effect  on  the  economy  nor  result 
in  major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  state  or  local  governments, 
agencies,  or  geographic  regions, 
llierefore,  a  regulatory  impact  analysis 
has  not  been  prepared. 

This  regulation  does  not  have  an 
impact  on  small  entities  since  it  affects 
only  the  programs  and  activities 
conducted  by  the  Department,  and  its 
employment  practices.  It  is  not,    , 
therefore,  subject  to^the  Regulatory 
FlexibiUty  Act.  (5  U.S.C.  801-612).  This 
rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Analysu  and  Response  to  Commenta 

Section  17.502.  Comments  were 
received  concerning  the  limitation  of  the 
rule  to  activities  and  facilities  "Within 
the  limits  of  the  United  States."  Section 
504  by  its  terms,  limits  coverage  to 
individuals  "in  the  United  States." 
Under  accepted  definitions  the  United 
States  includes  the  fifty  states,  the 
District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Marianas  Islands  including  Saipan,  and 


the  Trust  Territory  of  the  Pacific,  and 
the  regulations  will  apply  to  the 
agency's  faciUties  and  programs  in  those 
areas.  However,  programs  or  activities 
conducted  outside  the  United  States  are 
excluded  from  coverage  if  they  do  not 
involve  handicapped  persons  in  the 
United  States.  Nevertheless,  as  a  matter 
of  poHcy,  the  provisions  of  the 
regulations  will  be  followed  where  the 
agency  provides  funds  for  the  operation 
and  maintenance  of  sites  outside  the 
territory  of  the  United  States,  for 
example,  Roosevelt  Campobello 
International  Park. 

Section  17.503.  Several  commenters 
requested  that  attendant  services  be 
added  to  the  list  of  "auxiliary  aids"  in 
the  regulation.  Attendant  services  may 
be  equated  to  those  of  a  reader  for 
personal  use  or  study,  or  other  devices 
of  a  personal  nature.  Just  as  the  agency 
need  not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature,  it  need  not  provide  attendant 
services.  However,  this  does  not 
preclude  the  agency  from  providing 
attendant  services  to  its  employees 
when  on  official  duty. 

One  commenter  suggested  that  the 
agency  have  wheelchairs  on  hand  to 
accommodate  disabled  persons.  A 
wheelchair  is  an  accommodation  useful 
for  some  persons  with  impaired 
mobility,  although  it  is  not  normally 
classified  as  an  auxiliary  aid.  (Auxiliary 
aids  are  addressed  directly  in  {  17.560, 
Communications).  The  agency  may 
make  wheelchairs  available  for  mobility 
impaired  persons  at  appropriate 
locations,  for  example,  where  long 
distances  are  prohibitive  for  mobility 
impaired  persons. 

Several  comments  were  received 
concerning  the  definition  of  "FaciUty." 
One  commenter  suggested  that  it  be 
expanded  to  include  National  Historic 
Sites.  Structures.  Districts,  and 
Landmarks.  National  Historic  Sites  are 
designated  by  the  Secretary  of  the 
Interior  under  authority  of  the  Historic 
Sites  Act  of  1935  and  include  historic 
structures  which  preserve  important 
segments  of  the  Nation's  heritage. 
National  Historic  Sites  within  the 
National  Park  System  are  administered 
by  the  agency  and  are  subject  to  this 
rule  pursuant  to  9  17.502. 

National  Historic  Sites  and  other 
miscellaneous  areas  that  are  neither 
Federally  owned  nor  directly 
administered  by  the  agency,  but  which 
utilize  agency  resources  are  considered 
Affiliated  Areas.  All  Affiliated  Areas 
draw  on  technical  or  financial 
assistance  from  the  agency  and  are 
subject  to  43  CFR  Part  17,  Subpart  B 
which  applies  to  recipients  of  Federal 


financial  assistance  from  the  agency, 
and  to  each  program  or  activity  that 
receives  such  assistance. 

A  National  Historic  Landmark  is  a 
building,  structure,  site,  district,  or 
object  declared  eUgible  for  recognition 
~^  a  property  of  national  significance  by 
the  Secretary  of  the  Interior  under  the 
provisions  of  the  Historic  Sites  Act  of 
1935.  Not  all  of  these  properties  are 
administered  by  the  agency.  National 
Historic  Landmarks  which  are 
administered  and/or  maintained  by  the 
agency  are  subject  to  this  rule,  and 
neither  Federally  owned  nor  directly 
administered  by  the  agency,  but  which 
draw  on  technical  or  financial 
assistance  from  the  agency  are  subject 
to  43  CFR  17,  Subpart  B. 

One  commenter  requested  that  the 
phrase  "or  interest  in  such  property"  not 
be  deleted  from  the  definition  of 
"facility."  The  definition  of  "facility"  is 
similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs.  28  CFR  41.3(f),  except 
that  the  terms  "rolling  stock  or  other 
conveyances,  outdoor  recreation  and 
program  spaces,  park  sites  (and) 
developed  sites"  have  been  added  as 
they  are  appropriate  to  the  agency's 
programs  and  activities.  The  phrase,  "or 
interest  in  such  property."  has  been 
deleted,  because  the  term  "facility",  as 
used  in  this  regulation,  refers  to 
structures  and  does  not  include 
intangible  property  rights.  The  phrase 
has  been  omitted  because  the 
requirement  that  facilities  be  accessible 
would  be  a  logical  absurdity  if  applied 
to  a  lease,  life  estate,  mortgage,  or  other 
intangible  property  interest. 

Another  commenter  requested  that  the 
language  discussing  the  definition  of 
"faciUty"  in  the  preamble  be 
incorporated  into  the  definition.  The 
agency  believes  that  the  regulation, 
taken  as  a  whole,  makes  it  clear  that  it 
applies  to  all  programs  and  activities 
conducted  by  the  agency  regardless  of 
whether  the  facility  in  which  they  are 
conducted  is  owned,  leased,  or  used  on 
some  other  basis  by  the  agency. 

The  term  "facility"  is  used  in  { 17.549. 
S  17.550,  and  %  17.570(f). 

One  commenter  requested  that 
examples  of  handicapping  conditions  be 
reinstated  under  the  term  "physical  or 
mental  impairment."  Examples  of 
handicapping  conditions  which 
appeared  in  the  proposed  rule  following 
the  term  "physical,  mental,  or  sensory 
impairment"  appear  in  the  final  rule. 
Several  commenters  asked  that  the 
term  "qualified  handicapped  person"  be 
further  defined  and  clarified.  The 
definition  of  "qualified  handicapped 
person"  is  a  revised  version  of  the 


definitioo  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (1)  of  the  definition  of 
"qualified  handicapped  person"  as 
stated  in  this  rule  is  an  adaptation  of 
existing  definitions  of  "qualified 
handicapped  person"  for  purposes  of 
federally  assisted  preschool, 
elementary,  and  secondary  education 
programs  [see.  e.g..  45  CFR  84.3(k)(2)l.  It 

''      provides  that  a  handicapped  person  is 
qualified  for  preschool,  elementary,  or 
secondary  education  programs 
conducted  by  the  agency,  if  he  or  she  is 
a  member  of  a  class  of  persons 
otherwise  entitled  by  statute,  regulation, 
or  agency  pohcy  to  receive  these 
services  fit)m  the  agency.  In  other 
words,  a  handicapped  person  is 
qualified,  if,  considering  all  factors  other 
than  the  handicapping  condition,  he  or 
she  is  entitled  to  receive  education 
services  from  the  agency. 

Implementation  of  this  rule  assures 
that  persons  meeting  the  definition 
(paragraph  (1)J  of  "qualified 
handicapped  person"  as  stated  in 
§  17.503  will  not  be  discriminated 
against  on  the  basis  of  handicap  in 
education  programs  or  services 
conducted  by  the  agency. 

Paragraph  (2)  of  die  definition  states 
that  a  "qualified  handicapped  person" 
with  regard  to  any  program  other  than 
those  covered  by  paragraph  (1)  under 
which  a  person  is  required  to  perform 
services  or  to  achieve  a  level  of 
accomplishment  is  a  handicapped 
person  who  can  achieve  the  purpose  of 
the  program  without  modifications  in  the 
program  that  the  agency  can 
demonstrate  would  result  in  a 
ftmdamental  alteration  in  its  nature. 
This  definition  is  baaed  on  the  Supreme 
Court's  Davis  decision. 
In  Davis,  the  Court  ruled  that  a 

'       hearing-impaired  applicant  to  a  nursing 
school  was  not  a  "qualified 
handicam>ed  person"  because  her 
hearing  impairment  would  prevent  her 
from  participating  in  the  clinical  training 
portion  of  the  program.  The  Court  found 
that,  if  the  program  were  modified  so  as 
to  enable  the  respondent  to  participate 
(by  exempting  her  bom  the  clinical 
training  requirements),  "she  would  not 
receive  even  a  rough  equivalent  of  the 
training  that  a  nursing  program  normally 
gives."  442  U.S.  at  4ia  It  also  found  that 
"the  purpose  of  [the]  program  was  to 
train  persons  who  could  serve  the 
nursing  profession  in  all  customary 
ways",  id  at  413,  and  that  the 
respondent  would  be  unable,  because  of 
her  hearing  impairment,  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  that  the  school 
was  not  required  by  section  504  to  make 


such  nuKiifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id.  at  410. 

We  have  incorporated  the  Court's 
language  in  the  definition  of  "qualified 
handicapped  person"  jn  order  to  make 
clear  that  such  a  person  mast  be  able  to 
participate  in  the  program  offered  by  the 
agency.  The  agency  is  required  to  make 
modifications  in  order  to  enable  a 
handicapped  appUcant  to  participate, 
but  is  not  required  to  offer  a  program  of 
a  fundamentally  different  nature.  The 
test  is  whether,  with  appropriate 
modificatioDS.  the  appticant  can  achieve 
the  purpose  of  the  pro^^m  offered;  not 
whether  the  appUcant  could  benefit  or 
obtain  results  from  sonve  other  program 
that  the  agency  does  not  offer.  Althou^ 
the  revised  definition  allows  exclusion 
of  some  handicapped  people  from  some 
programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  adiieving  the 
purpose  of  the  program  must  be 
accommodated.  iMx>vided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  the  program. 

TTie  definition  of  "qualified 
handicapped  person"  has  been  revised 
to  make  it  clear  that  the  agency  has  the 
burden  of  demonstrating  ti^at  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Porthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  agency 
must  follow  the  procedures  established 
in  {  17.550(a)(3)  and  S  17.560(d).  which 
are  discussed  below,  for  demonstrating 
that  an  action  would  result  in  undue 
financial  and  administrative  burdens. 
That  is,  the  decision  must  be  made  by 
the  agency  head  or  his  or  her  designee 
in  writing  after  consideration  of  all 
resources  available  for  the  program  or 
activity  and  must  be  accompanied  by  an 
explanation  of  the  reasons  for  the 
decision.  If  the  agency  head  determines 
that  an  action  would  result  in  a 
fundamental  alteration,  the  agency  must 
consider  options  that  would  enable  the 
handicapped  person  to  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration. 

For  programs  or  activities  that  do  not 
fall  under  either  of  the  first  two 
paragraphs,  paragraph  (3)  of  the 
definition  adopts  the  existing  definition 
in  the  coordination  regulation  of 
"qualified  handicapped  person"  with 
respect  to  services  for  prt^ams 
receiving  Federal  financial  assistance 
[28  CFR  41.32(b)].  Under  this  part  of  the 
definition,  a  quaUfied  handicapped 
person  is  a  handicapped  person  who 
meets  the  essential  eligibiUty 
requirements  for  participatioD  in  the 
program  or  activity. 


Several  commenters  requested  that 
the  agency's  rule  reference  the 
Department  of  Education's  regulations 
as  stated  in  34  CFR  Part  104.  Snl^arts  D 
and  E.  The  afore-mentioned  regulabona 
specifically  apply  to  recipients  of 
Federal  financial  assistance,  and  it 
would  be  inappropriate  and  confusing  to 
reference  them  in  this  rule,  which  is 
specifically  addressed  to  federally 
conducted  programs  and  activities. 

Paragraph  (4)  explains  that  "qualified 
handicapped  person"  is  defined  for 
purposes  of  employment  in  the  Equal 
Employment  Opportunity  Commission's 
regulation  at  29  CFR  1613.  702(f),  which 
is  made  applicable  to  this  part  by 
S17.540.  Nothing  in  this  part  changes 
existing  regulations  applicable  to 
employment. 

Section  17.510.  One  commenter 
suggested  that  the  self-evaluation 
promulgated  in  §  17.510  include  (1)  an 
assurance  that  the  effects  of  the 
discriminatory  poUcy  will  be  eliminated; 

(2)  a  transition  plan  for  compliance:  and 

(3)  specific  modification  requirements 
affecting  persons  including  those  with 
impaired  vision  or  hearing.  Section 
17.550  as  stated  in  the  pn^rased  rule  and 
adopted  in  the  final  rule  addresses 
points  (2)  and  (3).  The  agency  believes  a 
requirement  for  an  assurance  would 
duplicate  the  requirement  for  written 
plans. 

Section  17S11.  Several  commenters 
requested  that  the  final  rule  specifically 
require  that  information  effectively 
apprise  persons  of  their  rights  and 
protection  against  discrimination. 
Section  17.511  as  stated  in  the  proposed 
rule  and  adopted  in  the  final  rale 
requires  the  agency  to  disseminate 
sufficient  information  to  employees, 
applicants,  participants,  beneficiaries, 
and  other  interested  persons  to  ajjprise 
them  of  rights  and  protections  afforded 
by  section  504  and  this  regulation. 
Methods  of  providing  this  information 
include,  for  example,  the  pubUcation  of 
information  in  handbooks,  manuals,  and 
pamphlets  that  are  distributed  to  the 
public  to  describe  the  agency's  programs 
and  activities:  the  display  of  information 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 

Section  17.511  is,  in  fact,  a  broader 
and  more  detailed  version  of  the 
proposed  rule's  requirement  [at 
S  17.160(d)]  that  the  agency  provide  ■ 
handicapped  persons  with  information 
concerning  their  rights.  Because  §  17.511 
encompasses  the  requirements  of 
proposed  1 17.560(d).  that  latter 
paragra;^  has  jbeen  deleted  as 
duplicative. 


has  been 
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Section  17.530.  One  commenter 
suggested  that  section  17.530  be  revised 
in  order  to  be  consistent  with  the 
federally  assisted  rule,  by  forbidding 
federal  agencies  to  "aid  or  perpetuate 
discrimination  against  a  qualiHed 
handicapped  person  by  providing 
signiricant  assistance  to  an  agency, 
organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  aid,  benefit,  or  services  to 
beneficiaries  of  the  recipient's  program." 

This  regulation  does  not  include  this 
provision.  To  the  extent  that  assistance 
from  the  agency  would  provide 
significant  support  to  an  organization  it 
would  constitute  Federal  financial 
assistance,  and  the  organization,  as  a 
recipient  of  such  assistance,  would  be 
covered  by  the  agency's  section  504 
regulation  for  federally  assisted 
programs.  The  regulatory  "significant 
assistance"  provision  is  inappropriate  in 
a  regulation  applying  only  to  federally 
conducted  programs  or  activities. 

Section  17.540.  One  commenter  wrote 
that  §  17.540  did  not  give  enough 
attention  to  the  employment, 
recruitment,  hiring,  reasonable 
accommodation  of,  and  review  of  pre- 
employment  examinations,  inquiries, 
and  tests  of  disabled  persons. 

Section  17.540  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment  by  the  agency.  Courts 
have  held  that  section  504,  as  amended 
in  1978,  covers  the  employment 
practices  of  Executive  agencies. 
Gardner  v.  Morris.  752  F.2d  1271, 1277 
(8th  Cir.  1985);  Smith  v.  U.S.  Postal 
Service,  742  F.2d  257,  259-260  (6th  Cir. 
1984);  Prewitt  v.  United  States  Postal 
Service.  662  F.2d  292,  302-304  (5th  Cir. 
1981).  Contra  McGuiness  v.  U.S.  Postal 
Service.  744  F.2d  1318. 1320-21  (7th  Cir. 
1984);  Boyd  v.  U.S.  Postal  Service,  752 
F.2d  410. 413-14  (9th  Cir.  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act.  which  covers 
Federal  employment,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Smith.  742  F.2d  at  262; 
Prewitt,  662  F.2d  at  304.  Accordingly, 
section  17.540  (Employment)  of  this  rule 
adopts  the  definitions,  requirements  and 
procedures  of  section  501  as  established 
in  regulations  of  the  Equal  Employment 
Opportunity  Commission  (EEOC)  at  29 
CFR  Part  1613.  In  addition  to  this  section 
§  17.570(b)  specifies  that  the  agency  will 
use  the  existing  EEOC  procedures  to 
resolve  allegations  of  employment 
discrimination. 

This  final  rule  has  not  been  changed, 
except  that  a  reference  to  the  EEOC  has 
been  added.  Responsibility  for 


coordinating  enforcement  of  Federal 
laws  prohibiting  discrimination  in 
employment  is  assigned  to  the  EEOC  by 
Executive  Order  12067  (3  CFR.  1978 
Comp.  p.  206).  Under  this  authority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employment  on  the  basis  of  handicap. 
While  this  rule  could  define  terms  with 
respect  to  employment  and  enumerate 
what  practices  are  covered  and  what 
requirements  apply,  the  agency  has 
adopted  EEOC's  recommendation  that 
to  avoid  duplicative,  competing,  or 
conflicting  standards  with  respect  to 
Federal  employment,  reference  in  these 
regulations  to  the  government-wide 
EEOC  rules  is  sufficient.  The  class  of 
Federal  employees  and  applicants  for 
employment  covered  by  section  504  is 
identical  to  or  subsumed  within  that 
covered  by  section  501.  To  apply 
different  or  lesser  standards  to  persons 
alleging  violations  of  section  504  could 
lead  unnecessarily  to  confusion  in  the 
enforcement  of  the  Rehabilitation  Act 
with  respect  to  Federal  employment. 

Section  17.550.  Several  commenters 
addressed  the  agency's  interpretation  of 
the  Supreme  Court's  decision  in  Davis, 
supra,  specifically  those  sections  of  the 
proposed  regulation  which  relieved  the 
agency  from  having  to  take  actions  that 
would  result  in  a  fmidamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administrative 
burdens. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.57).  with  certain 
modifications.. This  S  17.550  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  its  existing 
facilities  accessible  [i  17.550(a)(1)). 
However,  §  17.550,  unlike  28  CFR  41.56- 
41.57,  places  explicit  time  limits  on  the 
agency's  obligation  to  ensure  program 
accessibility  [S  17.550(a)(2).  (a)(3)]. 

The  "undue  financial  and 
administrative  burdens"  language  found 
at  S  17.550(a)(3)  (and  {  17.5e0(d). 
discussed  below)  is  based  on  the 
Supreme  Court's  Davis  holding  that 
section  504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 


limitations  on  a  showing  that  only  one 
of  the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  imder  section  504. 
See.  e.g.,  Dopico  v.  Goldschmidt,  supra; 
American  Public  Transit  Association,  v. 
Lewis,  supra  (APTA). 

This  interpretation  is  also  supported 
by  the  Supreme  Court's  recent  decision 
in  Alexander  v.  Choate,  105  S.  Ct.  712 
(1985).  Alexander  involved  a  challenge 
to  the  State  of  Tennessee's  reduction  of 
inpatient  hospital  care  coverage  under 
Medicaid  from  twenty  (20)  to  fourteen 
(14)  days  per  year.  Plaintiffs  argued  that 
this  reduction  violated  section  504 
because  it  had  an  adverse  impact  on 
handicapped  persons.  The  Court 
assumed  without  deciding  that  section 
504  reaches  at  least  some  conduct  that 
has  an  unjustifiable  disparate  impact  on 
handicapped  people,  but  held  that  the 
reduction  was  not  "the  sort  of  disparate 
impact"  discrimination  prohibited  by 
section  504  or  its  implementing 
regulation  [id.,  n.20)  (citations  omitted). 

Alexander  supports  the  position, 
based  on  Davis  and  the  earlier,  lower 
court  decisions,  that  in  some  situations, 
certain  accommodations  for  a 
handicapped  person  may  so  alter  an 
agency's  program  or  activity,  or  entail 
such  extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus  the  failure  to 
include  such  an  "undue  burdens" 
provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation.  This 
provision  is  therefore  unchanged  from 
the  proposed  rule. 

The  agency  has  carefully  considered 
the  comments  on  the  process  that  it 
should  follow  in  determining  whether  a 
program  modification  would  result  in 
undue  financial  and  administrative 
burdens  and  has  adopted  procedural 
requirements  for  application  of  the 
"fundamental  alteration"  and  "undue 
financial  and  administrative  burdens" 
language.  The  agency  believes  that,  in 
most  cases,  making  an  agency  program 
accessible  will  hot  result  in  undue 
burdens.  In  determining  whether 
financial  and  administrative  burdens  are 
undue,  all  agency  resources  available 
for  use  in  the  funding  and  operation  of 
the  conducted  program  or  activity  are  to 
be  considered.  The  burden  of  proving 
that  compliance  with  S  17.550(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
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made  by  the  agency  head  or  his  or  her 
designee  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  S  17.570. 
Finally,  even  if  there  is  a  determination 
that  making  a  program  accessible  will 
fundamentally  alter  the  nature  of  the 
program,  or  will  result  in  undue 
financial  and  administrative  burdens, 
the  agency  must  still  take  action,  short 
of  that  outer  limit  that  will  open 
participation  in  the  agency  program  to 
disabled  persons  to  the  fullest  extent 
possible. 

Several  commenters  requested  that 
the  decision  that  an  action  would  result 
in  undue  burdens  be  based  on  the 
resources  of  the  agency  as  a  whole.  The 
agency  believes  that  its  entire  budget  is 
an  inappropriate  touchstone  for  making 
determinations  as  to  undue  financial 
and  administrative  burdens.  Parts  of  the 
agency's  budget  can  be  earmarked  for 
specific  purposes  and  are  simply  not 
available  for  use  in  making  the  agency's 
programs  accessible  to  disabled 
persons. 

Section  17.550.  Paragraph  (b)  sets 
forth  a  number  of  means  by  which 
program  accessibility  may  be  achieved, 
including  redesign  of  equipment, 
reassignment  of  services  to  accessible 
buildings,  and  provision  of  aides.  In 
choosing  among  methods,  the  agency 
shall  give  priority  consideration  to  those 
that  will  be  consistent  with  provision  of 
services  in  the  most  integrated  setting 
appropriate  to  the  needs  of  handicapped 
persons.  Structural  changes  in  existing    ^ 
facilities  are  required  only  when  there  is 
no  other  feasible  way  to  make  the 
agency's  program  accessible.  The 
agency  may  comply  with  the  program 
accessibility  requirement  by  delivering 
services  at  alternate  accessible  sites  or 
making  home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  regulation. 
Where  structural  modifications  are 
required,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  (60)  days. 


Section  17.551.  One  commenter 
suggested  that  the  agency's  rules  adopt 
the  Uniform  Federal  Accessibility 
Standards  (49  FR  31528,  August  7, 1984^ 
as  criteria  to  be  met  with  in  conjunction 
with  the  standards  of  the  Architectural 
Barriers  Act  (42  U.S.C.  4151-4157).  This 
is  already  accomplished  by  reference  to 
41  CFR  101-19.600  to  101-19.607,  the 
General  Service  Administration  (GSA) 
regulation  that  incorporates  the  Uniform 
Federal  Accessibility  Standards  (UFAS) 
into  GSA's  Architectural  Barriers  Act 
regulation.  The  UFAS  provide  uniform 
standards  for  the  design,  construction, 
and  alteration  of  buildings  so  that 
physically  handicapped  persons  will 
have  ready  access  to  and  use  of  them 
pursuant  to  and  in  accordance  with  the 
Architectural  Barriers  Act  The  UFAS 
meet  or  exceed  the  requirements  in  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  Minimum 
Guidelines  and  Requirements  for 
Accessible  Design.  36  CFR  Part  1190. 

Section  17.570.  Several  commenters 
recommended  ttiat  the  regulation  should 
inform  complainants  of  the  address  to 
which  complaints  should  be  sent. 
Section  17.570(c)  has  been  amended  to 
include  this  information  which  will 
eliminate  confusion  and  provide  for 
timely  processing  of  complaints.  In 
conjunction  with  this,  S  17.570(d)  has 
been  amended  to  reflect  the  agency's 
responsibility  to  investigate  complaints 
over  which  it  has  jurisdiction. 

Several  commenters  stated  that  the 
agency's  obligation  to  refer  complaints 
to  other  government  entities  when  it 
does  not  have  jurisdiction  is  absolute 
and  should  not  be  limited  to  "reasonable 
efforts."  Section  17.570(e)  has  been 
amended  to  eliminate  any  confusion  and 
to  reflect  the  agency's  obligation  in  this 
area. 

Several  commenters  proposed  that  if 
the  agency  receives  a  complaint  which 
is  not  complete,  that  the  complainant 
should  be  notified  of  the  fact  and  given 
an  opportunity  to  remedy  any  existing 
defect(s)  in  the  complaint 

If  a  complaint  is  not  complete  when  it 
is  filed,  the  agency  Director  of  the  Office 
for  Equal  Opportunity  must  notify  the 
complainant  within  thirty  (30)  days  that 
additional  information  is  needed.  The 
complainant  must  furnish  the  necessary 
information  within  thirty  (30)  days  of 
receipt  of  the  notice,  or  the  complaint 
will  be  dismissed  without  prejudice. 
Filing  an  incomplete  complaint  within 
180  days  from  the  date  of  the  alleged 
discrimination  satisfies  the  requirement 
of  subparagraph  (d)  but  the  timeframes 
governing  the  agency's  obligation  to 
process  the  complaint  do  not  begin  until 
the  agency  Director  of  the  Office  for 


Equal  Opportunity  receives  a  complete 
complaint  j 

Several  commenters  suggested  that 
the  agency  state  in  its  rules  that  the 
existence  of  the  agency's  internal 
complaint  procedure  did  not  curtail  the 
right  of  a  complainant  to  obtain  direct 
judicial  relief.  The  acceptance  of  a 
private  cause  of  action  for  adjudication 
by  the  courts  is  a  matter  left  to  the 
discretion  of  the  courts. 

One  comment  requested  the  addition 
of  a  provision  whereby  the  agency 
would  award  attorneys  fees  to 
complainants.  Nothing  contained  in  Title 
V  of  the  Rehabilitation  Act  provides  for 
the  agency  award  of  attorneys  fees  in 
administrative  proceedings  other  than 
those  involving  Federal  employment 

List  of  Subjects  in  43  CFR  Part  17 

Blind.  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  educational  opportunity.  Equal 
employment  opportiuiity,  Federal 
buildings  and  facilities.  Handicapped, 
Historic  places.  Historic  preservation. 
National  Register  of  Historic  Places. 
Nondiscrimination,  niysically 
handicapped. 

For  the  reasons  set  forth  in  the 
preamble.  Title  43  Code  of  Federal 
Regulations  Part  17  is  amended  as 
,  follows: 

Subpart  E  is  added  to  read  as  follows: 

PART  I7-H;AMENDE0] 

Sut>pert  E    enforcement  of 
NondtocriwInaMon  on  Him  Basis  of  Hendteep 

■i  Kiuyisnw  Or  ACDVIIMS  MNMWCIWI  Dy  uW 
iMpamnwii  oi  nw  nunor 

17.501  Purpose. 

17.502  Application. 

17.503  Definitions. 

17.504  17.509  [Reserved]. 

17.510  Self-evaluation. 

17.511  Notice. 
17.512-17.529  (Reserved). 

17.530  General  prohibitions  against 

discrimination. 
17.531-17.539  [Reserved]. 
17.540  Employment. 
17.541-17.548  [Reserved]. 

17.549  Program  accessibility:  Discrimination 
prohibited. 

17.550  Program  accessibility:  Existing 
facilities. 

17.551  Program  accessibUity:  New 
construction  and  alterations. 

17.552-17.559  [Reserved). 
17.560  Communications.  * 

17.561-17.569  [Reserved]. 
17.570  Compliance  procedures. 
17.571-17.999  (Reserved). 
Authority:  29  U.S.C.  794 
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Subpert  E— Ciif  Of  cetnwH  ef 
Nondtocrimlnatlon  on  ttM  BmI*  of 
Handtoap  in  Proframsor  AcOvHIm 
Conduefd  by  Iha  DapaittnwH  o»  tfco 
Interior. 

1 17.501    PurpoM. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


917.S02 

This  part  applies  to  all  programs  and 
activities  conducted  and/or 
administered  and/or  maintained  by  the 
agency  except  for  programs  or  activities 
conducted  outside  the  United  States  that 
do  not  involve  handicapped  persons  in 
the  United  States. 

917.503    Definition*. 
For  purposes  of  this  part,  the  term — 
"Agency"  means  Department  of  the 
Interior. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in.  and  enjoy  the  benefits  of. 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devices  for 
deaf  persons  (TDD's).  interpreters, 
notetakers.  written  materials,  and  other 
similar  services  and  devices. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describe  the  agency's  actions  in 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complainant  or  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  outdoor  recreation 
and  program  spaces,  park  sites, 
developed  sites,  rolling  stock  or  other 


conveyances,  or  other  real  or  personal 
property. 

"Handicapped  person"  means  any 
parson  who  has  a  physical,  mental,  or 
sensory  impairment  that  substantially 
limits  one  or  more  major  Hfe  activities, 
has  a  record  of  sach  an  impainnmt,  or  ie 
regarded  a«  having  such  an  irapairment. 
As  used  in  this  definition,  the  phrase: 

(1)  "Physical,  mental  or  sensory 
impairment"  includes— 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigmement.  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  rauscidoskeletal:  special 
sense  organs;  respiratory,  including 
speech  orgoas;  cardiovascular, 
reproductive:  digestive;  genitotirinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  mental 
or  sensory  impairment"  includes,  but  is 
not  Umited  to.  such  diseases  and 
conditions  as  orthopedic  visual  speech, 
and  hearing  impairments,  cerebral 
palsy,  epilepsy,  muscular  dystrophy, 
multiple  sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction,  and  alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  impairment" 
means  has  a  history  of.  or  has  been 
misclassified  as  having,  a  mental 
physical,  or  sensory  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — (i)  Has  a  physical, 
mental,  or  sensory  impairment  that  does 
not  substantially  limit  major  life 
activities  but  is  treated  by  the  agency  as 
constituting  such  a  limitation; 

(iil  Has  a  physical,  mental,  or  sensory 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment,  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

"Historic  preservation  programs" 
means  programs  conducted  by  the 
agency  that  have  preservation  of 
historic  properties  as  a  primary  purpose. 

"Historic  properties"  means  those 
properties  that  are  listed  or  eligible  for 
listing  in  the  National  Register  of 
Historic  Places  or  properties  designated 
as  historic  under  a  statute  of  the 


appropriate  state  or  local  govemmen* 
body. 

"Qualified  handicapped  person" 
means — 

(1)  With  respect  to  presdiool, 
elementary,  or  secondary  education 
services  provided  by  die  agency,  a 
handicapped  person  who  is  a  member  of 
a  class  of  persons  otherwise  entitled  by 
statute,  regulation,  or  agency  policy  to 
receive  education  services  from  the 
agency. 

(2)  With  respect  to  any  other  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  ehgibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  its 
nature;  or 

(3)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from  that  program  or 
activity. 

(4)  "Qualified  handicapped  person"  is 
defined  for  purposes  of  employment  in 
29  CFR  1613.702(f),  which  is  made 
applicable  to  this  part  by  S  17.540. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112,  87  StaL  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-516,  68 
Stat  1617),  and  Uie  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L  95-602.  92 
Stat  2955).  As  used  in  this  part  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

"Substantial  impairment"  means  a 
significant  loss  of  the  integrity  of 
finished  materials,  design  quality,  or 
special  character  resulting  from  a 
permanent  alteration. 

9$  17.504-17.500    fftoserved] 


9 17.510 

(a)  The  agency  shall,  within  one  year 
of  the  effective  date  of  this  part, 
evaluate,  with  the  assistance  of 
interesteid  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons,  its 
current  policies  and  practices,  and  the 
effects  thereof,  that  do  not  or  may  not 
meet  the  requirements  of  this  part,  and, 
to  the  extent  modification  of  any  such 
policies  and  practices  is  required,  the 


agency  shall  proceed  to  make  the 
necessary  modifications. 

(b)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection — 

(1)  A  list  of  the  interested  persons 
consulted; 

(2)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(3)  A  description  of  any  modifications 
made. 

917.511    Notic*. 

The  agency  shall  make  available  to 
employees,  appUcants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  Section  504  and  this 
regulation. 

§§17.512-17.529    [Reserved] 

§17.530    General  proMbitlons  against 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  in  providing  any 
aid,  benefit  or  service,  may  not  directiy 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap— 

(i)  Deny  a  qualified  handicapped 
person  the  opportimity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportimity  to  obtain  the  same  result,  to 
gain  the  same  benefit  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid. 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aid,  benefits,  or  services  that  are  as 
effective  as  those  provided  to  others; 


(v)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportimity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  agency  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  bom, 
deny  them  the  benefits  of,  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap,  nor  may  the 
agency  establish  requirements  for  the 
programs  or  activities  of  licensees  or 
certified  entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  However,  the 
programs  or  activities  of  entities  that  are 
licensed  or  certified  by  the  agency  are 
not  themselves,  covered  by  this  part. 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 


(d)  The  agency  shall  administer 
programs  or  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

9917.531-17.539    [Reeerved] 

917.540    Employnicnt 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
791),  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  Part  1613,  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 

9917.541-17.548    [Reserved] 

9 17.549    Program  acceeelbilty: 


Except  as  otherwise  provided  in 
§  17.550,  no  qualified  handicapped 
person  shall,  because  the  agency's 
facilities  are  inaccessible  to  or  unusable 
by  handicapped  persons,  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

917.550    Prognm  accessibility:  Existing 


(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  aot — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities  or 
every  part  of  a  facility  accessible  to  and 
usable  by  handicapped  persons; 

(2)  In  the  case  of  historic  preservation 
programs,  require  the  agency  to  take  any 
action  that  would  result  in  a  substantial 
impairment  of  significant  historic 
features  of  an  historic  property;  or 

(3)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 

Xqgenc^ersonnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  S  17.550(a)  would  result  in  such  an 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
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alteration  oc  burdens  must  ba  made  by 
the  agency  head  or  hi*  or  her  deaignse 
after  conudedog,  alL  agency  ceaouccss 
available  £oi  use  ia  the  ftiiii4ing  and 
operation  of  the  conducted  program  or 
activity,  and  siint'be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  rasuh  in  sucb  an  afteration  or 
such  burdens,  tlie  agency  sbdt  take  any 
other  action  that  would  not  result  in 
such  an  altcxation  or  suck  burdens  bat 
would  nevertheless  ensure  that 
handicapped  peisons  receive  the 
benefits  and  services  of  die  program  or 
activtty. 

(b)  Methods— {\)  GemmiL  The  agency 
may  canpiy  with  the  i«qnirements  of 
this  section  through  such  means  as 
redesign  of  equipment  reassignment  of 
services  to  accessible  locations, 
assignment  of  aides  to  benericiaries, 
home  visits,  delivery  of  services  at 
alternate  accessible  sites,  alteration  of 
existing  facilities  and  construction  of 
new  facilities,  use  of  accessible  rolling 
stock,  or  any  other  methods  that  result 
in  making  its  programs  or  activities 
readily  accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157)  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(2)  Historic  preservation  programs.  In 
meeting  the  requirements  of  {  17.550(a) 
in  historic  preservation  programs,  the 
agency  shall  give  priority  to  methods 
tfaist  provide  physical  access  to 
handicapped  persons.  In  cases  where  a 
physical  alteration  to  an  historic 
property  is  not  required  because  of 

S  17.550(a)(2)  or  (a)(3),  alternative, 
methods  of  achieving  program 
accessibility  include — 

(i)  Using  audio-visual  materials  and 
devices  to  depict  those  portions  of  an 
historic  property  that  cannot  otherwise 
be  made  accessible. 

(ii)  Assigning  persons  to  guide 
handicapped  persons  into  or  through 
portions  of  historic  properties  that 
cannot  otherwise  be  made  accessible;  or 

(iii)  Adopting  other  innovative 
methods. 

(3)  Recreation  programs.  In  meeting 
the  requirements  of  \  17.550(^  in 


recreation  programs,  tfat  agency  skati 
provide  that  ihe.  program  or  activity, 
when  viewed  ia  iis  eatuety,  isFeadiiy 
accessible  to  and  usable  by 
handicapped  pesseas^  When  it  ia  not 
reasaaable  to  alter  natural  and  physical 
features,  accessibility  may  be  achieved 
by  akami^ive  methods  as  noted  in 
9  17.550(b)(1). 

(c)  Time  pariod  far  com/iiiaace:  The 
agency  shaU  eemply  witfa  the  obligations 
estabUafaed  under  this  section,  widiin 
sixty  (60)  days  of  the  effeetiiee  date  of 
this  part  except  that  whcse  structural 
changes  in  fiscilities  are  necessary,  snch 
changes  shall  be  made  witfamiBW 
years  of  the  effective  date  of  this  part 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  are 
necessary  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part,  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period; 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan;  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 

S17.S51    Program  aecasslbittty:  New 
Construction  and  afteratlons. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of.  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  requirements,  and 
standards  of  the  Architectural  Barriers 
Act  (42  U.S.C  4151-4157)  as  established 
in  41  CFR  101-19.600  to  101-19.607  apply 
to  buildings  covered  by  this  section. 
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917.S60    Communications: 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  commiinifntinn 
widi  appBcants^  participants,,  personnel 
of  other  Federal  entities,  and  members 
of  the  publia 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  aflaid  a  handfcapped 
peraan  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  detsnntmng  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  handicapped  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  person^  use  or  study,  attendant 
services,  or  other  devices  of  a  personal 
nature. 

(2)  Where  the  agency  communicate 
with  applicmts  and  beneficiaries  by 
telephone,  teleconununications  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  international  symbol  for 
accessibility  shall  be  used  at  each 
primary  entrance  of  an  accessible 
facility. 

(d)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  (17.560  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  heed  or  his  or  her 
designee  after  considering  all  agency 
resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 


If  an  action  required  to  comply  with  this 
section  would  result  in  such  alteration 
or  such  burdens,  the  agency  shall  take 
any  other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that  to  the 
maximum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 


9917,SS1-17Jtt    ( 


1 


917.570    CompOanca  procadurea. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  appUes  to 
all  allegations  of  discrimination  on  the 
basis  ol  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  shall  process 
complaints  alle^ng  vioiations  of  section 
504  with  respect  to  emplojrment 
according  to  die  procedures  estabUshed 
by  the  Equal  Employment  Opportunity 
Commission  in  29  CFR  Part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C 
791). 

(c)  Responsibility  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Director  of  die  Office  for 
Equal  Opportunity.  Complaints  filed 
pursuant  to  this  section  shall  be 
delivered  or  mailed  to  the  Director. 
Office  for  Equal  Opportunity,  U.S. 
Department  of  the  Interior,  Washington, 
DC  20240.  If  any  agency  official  other 
than  the  Director  of  the  Office  for  Equal 
Opportunity  receives  a  complaint,  he  or 
she  shall  immediately  fwward  the 
complaint  to  the  agency's  Director  of  the 
Office  for  Equal  Opportunity. 

(d)(1)  The  agency  shall  accept  and 
investigate  all  complete  complaints  for 
which  it  has  jurisdicticm.  AD  complete 
complaints  must  be  filed  within  180  days 
of  the  alleged  act  of  discrimination.  The 
agency  may  extend  this  time  period  for 
good  cause. 

(2)  If  the  agency  Director  for  the 
Office  of  Equal  Opportunity  receives  s 
complaint  that  is  not  complete,  he  or  she 
shall  notify  the  complainant,  within 
thirty  (30)  days  of  receipt  of  the 
incomplete  complaint,  that  additional 
information  is  needed.  If  the 
complainunt  fails  to  complete  and 
submit  the  requested  information  within 
thirty  (30)  days  of  receipt  of  this  notice 
the  agency  Director  of  the  OfHce  for 
Equal  Opportimity  shall  dismiss  the 
complaint  without  prejudice. 

(3)  The  agency  Director  of  the  Office 
for  Equal  Opportunity  may  require 
agency  employees  to  cooperate  and 
participate  in  the  investigation  and 
resolution  of  complaints.  Employees 
who  are  required  to  cooperate  and 
participate  in  any  investigation  under 


this  section  shall  do  so  as  part  of  their 
official  duties. 

(e)  if  the  agency  receives  a  complaint 
over  which  it  does  not  have  jurisdiction, 
it  shall  promptly  notify  the  complainant 
and  shall  refer  the  complaint  to  the 
appropriate  government  entity. 

(0  The  agency  shall  notify  the 
Architectural  and  TransportaticHi 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Baiiiers  Act  of  1968,  as 
amended  (42  U.S.C  4151-4157),  or 
section  502  oi  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  792),  is  not 
readily  accessiMe  to  and  usable  by 
handicapped  persons. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  vdiich  it  has 
jurisdiction,  the  agency  shall  notify  the 
complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law: 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
condnsions  of  Isw  or  remedies  must  be 
ffled  by  the  complainant  within  ninety 
(90)  days  of  receipt  from  the  agency  of 
the  letter  required  by  9 17.570(g).  The 
agency  may  extend  this  time  for  good 
cause. 

(i)  Tlmdy  appeals  shall  be  accepted 
and  processed  by  the  Under  Secretary. 

G)  The  agency  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  sixty  (60)  days  of  the  receipt  of 
the  request.  If  the  agency  determines 
that  it  needs  additional  information  from 
the  complainant  it  shall  have  sixty  (60) 
days  from  the  date  it  receives  the 
additional  information  to  make  its 
determination  on  the  appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  may  be  extouied  for 
an  individual  case  when  the  Under 
Secretary  determines  that  there  is  good 
cause,  based  on  the  particular 
circumstances  of  that  case,  for  the 
extension. 

(1)  The  agency  may  delegate  its 
authority  for  conducting  conq>laint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated 

917371-17.M9    [Raaarved] 

Dated  January  5, 1987. 
DooaM  Paol  Hodsl. 

Secretary  of  the  Interior. 

[FR  Doc.  87-4463  Filed  3-3-87;  8:45  am] 
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BufMU  Of  Land  ItanagMMnt 

43  CFR  PubBc  Land  Order  6640 
[CO-MO-07-4220-10;  C-SUOSl 

Colorado  PuMIe  Land  (MwNo^M2S, 
Coil  action,  Wtthdiawal  of  Nallonai 
Forest  Syatam  Land  for  Preiaellon  of 


AOENCV:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  will  correct  Public 

Land  Order  6625  of  October  10, 1988,  to 

include  an  aliquot  part  which  was 

omitted  from  die  land  description  in  the 

original  order. 

EFFECTIVE  DATE:  March  4, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  E.  Chelius,  BLM  Colorado  State 
Office,  2850  Youngfield  Street 
Lakewood,  Colorado  80215  303-236- 
1768. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  it  is  ordered  as 
follows: 

The  land  description  in  Public  Land 
Order  No.  6625  dated  October  10, 1986, 
FR  Doc.  86-23350,  pubUshed  on  pages     ; 
36808  and  36809  in  the  issue  of 
Thursday,  October  16, 1986,  in  the  last 
line  of  column  three  on  page  36808 
which  reads  "NEy4SWy4,  and 
NEy4SEVi,  that  portion"  is  corrected  to 
read  "NEy4SWy«,  NW»4SEy4,  and 
NEy4SEy4,  that  portion." 

February  24, 19S7. 

).  Steven  Gdles, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc  87-4S28  Filed  3-»-B7;  8.-4S  am] 


FEDERAL  COMMUMCATIOffS 
COMMISSION 

47  CFR  Parts  31, 32  and  64 

(CC  Docket  Na  aS-111.  FCC  8e-«S4) 

Separation  Of  Coats  Of  Raguiatad 
Telefrtione  Sarvloa  From  Coats  of 
Nonregulatad  Activttlaa 

AOENCV:  Federal  Communications 
Commission  (FCC). 
action:  Final  rule 


:  This  action  establishes  a 
system  of  accoimting  that  separates  the 
costs  of  regulated  and  nonregulated 
activities  of  telephone  companies  and 
their  affiliates.  In  this  Order,  this 
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Commission  adopts  (1)  cost  allocation 
standards,  and  for  certain  carriers,  a 
requirement  that  a  cost  allocation 
manual  be  filed  with  this  Commission; 
(2)  rules  for  recording  transactions 
between  regulated  telephone  companies 
and  their  corporate  affiliates;  and  (3) 
accounting  procedures,  audit 
requirements,  and  other  implementation 
and  enforcement  mechanisms.  These 
measures  are  designed  to  prevent  cross 
subsidization  or  inaccurate  allocations 
of  common  costs  between  regulated  and 
nonregulated  activities. 
EFFECTIVE  DATE:  April  3, 1987  except 
amendments  to  Part  32  which  are 
effective  January  1, 1988. 
AOOHESS:  Federal  Communications 
Commission,  2000  L  Street.  NW., 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACR 

)ane  Jackson,  Attorney,  Common  Carrier 
Bureau,  (202)  632-7500. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  in 
CC  Docket  No.  86-111,  adopted 
December  23, 1986  and  released 
February  6, 1987. 

The  full  text  of  this  Commission 
Decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW.,  Washington,  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  On  April  17, 1986,  we  released  a 
Notice  of  Proposed  Rulemaking  seeking 
comment  on  methods  for  separating  the 
costs  of  regulated  telephone  service 
from  the  costs  of  the  nonregulated 
activities  of  telephone  companies  and 
their  affiUates.  We  proposed  to  develop 
a  system  of  accounting  separation  that 
would  inhibit  carriers  from  imposing  on 
ratepayers  for  regulated  interstate 
services  the  costs  and  risks  of 
nonregulated  ventiu^s.  Our  ultimate, 
statutory  goal  was  to  promote  )ust  and 
reasonable  rates  for  services  in  the 
interstate  jurisdiction.  We  tentatively 
concluded  that,  to  achieve  our  purposes, 
it  would  be  necessary  to  deter  cost 
shifting  both  in  the  form  of  misallocation 
of  joiat  and  common  costs  and  in  the 
form  of  improper  intracorporate  transfer 
pricing.  In  this  Order  we  affirm  that 
conclusion  by  adopting  (1)  cost 
allocation  standards  and,  for  certain 
carriers,  a  requirement  that  a  cost 
allocation  manual  be  filed  with  this 
Commission;  (2)  rules  for  recording 
transactions  between  regulated 


telephone  companies  and  their 
corporate  affiliates;  and  (3)  accounting 
procedures,  audit  requirements,  and 
other  implementation  and  enforcement 
mechanisms. 

2.  In  this  Order  we  adopt  cost 
allocation  standards  for  use  in 
apportioning  costs  between  regulated 
and  nonregulated  activities.  These 
standards  reflect  a  fully  distributed 
costing  methodology,  with  emphasis  on 
direct  assignment  and  cost  causation. 
Costs  are  to  be  directly  assigned  either 
to  regulated  or  nonregulated  activities  to 
the  maximum  extent  possible.  Costs 
which  cannot  be  directly  assigned  are  to 
be  grouped  into  homogeneous  cost 
categories  and  allocated  in  accordance 
with  direct  or  indirect  measures  of  cost 
causation.  Telecommimications  plant 
cost  categories  will  be  apportioned 
based  on  projected  relative  demand  at 
the  point  during  the  average  Ufe  of  the 
plant  in  the  category  when  demand  is 
expected  to  peak.  Residual  costs  which 
cannot  be  apportioned  on  any  cost- 
causative  basis  will  be  apportioned  in 
the  same  ratio  as  the  directly  assigned 
and  directly  and  indirectly  allocated 
expenses. 

3.  The  cost  allocation  standards  we 
are  adopting  herein  will  be  used  to 
segregate  (a)  the  costs  of  activities 
which  have  never  been  subject  to 
regulation  as  conununications  common 
carrier  o^erings,  and  (b),  the  costs  of 
preemptively  deregulated  activities, 
from  the  costs  which  are  subject  to  Part 
67  of  our  Rules,  the  Jurisdictional 
Separations  Manual.  Costs  of  intrastate 
services  which  have  been  removed  from 
tariff  regulation  in  a  state  will  continue 
to  be  separated  in  accordance  with  Part 
67,  and  will  not  be  subject  to  the  cost 
allocation  standards  adopted  in  this 
Order.  Billing  and  collection  for 
interstate  services  will  continue  to  be 
subject  to  Part  67,  and  interstate  costs 
attributable  to  billing  and  collection 
services  will  continue  to  be  determined 
in  accordance  with  Part  69  of  our  Rules. 
Treatment  of  any  interstate  services 
which  we  may  deregulate  in  the  future 
will  be  decided  on  a  case-by-case  basis. 

4.  All  local  exchange  carriers  and 
dominant  interexchange  carriers  will 
use  these  cost  allocation  standards,  but 
only  companies  with  more  than  $100 
miUion  in  operating  revenues  will  be 
required  to  flle  and  obtain  approval  of 
their  cost  allocation  manuals.  A  Bell 
operating  company  will  be  required  to 
obtain  approval  of  its  manual  before  it 
ceases  to  conduct  its  customer  premise 
equipment  (CPE|I business  in  accordance 
with  the  Computer  II  structural 
separation  conditions.  Each  company 
required  to  file  a  manual  will  also  be 
required  to  submit  annually  the  results 


of  an  independent  attestation  audit 
attesting  that  the  cost  allocation  manual 
has  been  properly  implemented  and  that 
the  company's  cost  allocations  are  the 
product  of  accurate  methods. 
Companies  will  be  permitted  to  choose 
their  own  auditors. 

5.  We  also  adopt  affdiate  transaction 
rules  which  generally  require  that 
transactions  between  carriers  and  their 
affiliates  be  recorded  on  the  carrier's 
books  at  market  price,  if  market  price 
can  be  determined  from  a  price  Ust  or 
tariff.  In  the  absence  of  a  list  or  tariff 
price,  assets  transferred  from  the  carrier 
to  the  nonregulated  entity  are  to  be 
recorded  at  the  higher  of  net  book  cost 
or  fair  market  value,  while  assets 
transferred  from  the  nonregulated  entity 
to  the  carrier  are  to  be  recorded  at  the 
lower  of  net  book  cost  or  fair  market 
value.  Services  for  which  there  exists  no 
list  or  tariff  price  are  to  be  valued  in 
accordance  with  the  cost  allocation 
standards. 

6.  Finally,  we  amend  Part  32  of  our 
Rules,  the  Uniform  System  of  Accounts, 
so  as  to  discontinue  the  use  of  separate 
books  of  account  for  nonregulated 
activities  that  share  common  plant  with 
regulated  operations.  Such  activities  will 
be  recorded  in  operating  accounts; 
accounting  separation  will  be 
maintained  using  subsidiary  records  and 
reports. 

Ordering  Clauses 

7.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  a  new  or  modified 
information  collection  requirement  on 
the  public  Implementations  of  any  new 
or  modifled  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

8.  It  is  ordered,  that  pursuant  to 
sections  4(i).  4(j),  201-205,  215,  218  and 
220  of  the  Communications  Act  of  1934, 
47  U.S.C.  154(1),  154(j).  201-205,  215,  218 
and  220,  the  poUcies.  rules  and 
requirements  set  forth  herein  are 
adopted. 

List  of  8ub)ecU 

47CFRPart31 

Uniform  System  of  Accounts  for  Class 
A  and  Class  B  Telephone  Companies. 

47  CFR  Part  32 

Uniform  System  of  Accounts  for 
Telephone  Companies. 

47  CFR  Part  64 

Miscellaneous  Rules  Relating  to 
Common  Carriers. 


Rule  Changes 

PART31-(AMEN0E0] 

47  CFR  Part  31,  "Uniform  System  of 
Accounts  For  Class  A  and  Class  B 
Telephone  Cranpanies."  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  31 
continues  to  read  as  follows: 

Authority:  Sec.  4, 48  Stat.  1066.  as 
amended;  47  U.S.C.  154.  Interpret  or  apply 
sees.  219,  22a  48  Stat.  1077  as  amended,  1078; 
47  U.S.C  219.  22a 

2.  Section  31.01-10  is  added  to  read  as 
follows: 

$31.01-10    AccoMnMna  fqiilfiwenU 
NonrsguMMl  sctMtiM. 

(a)  This  section  describes  the 
accounting  treatment  of  activities 
classified  for  accounting  purposes  as 
"nonregulated."  Preemptively 
deregulated  activities  and  activities 
(other  than  incidental  activities)  never 
subject  to  regulation  will  be  classified 
for  accounting  purposes  as 
"nonregulated."  Activities  that  qualify 
for  incidental  treatment  imder  the 
poUcies  of  this  Commission  will  be 
classified  for  accounting  purposes  as 
regulated  activities.  Activities  that  have 
been  deregulated  by  a  state  will  be 
classified  for  accounting  purposes  as 
regulated  activities.  Activities  that  have 
been  deregulated  at  the  interstate  level, 
but  not  preemptively  deregulated,  will 
be  classified  for  accounting  purposes  as 
regulated  activities  until  such  time  as 
this  Commission  decides  otherwise.  The 
treatment  of  nonregulated  activities 
shall  differ  dependiing  on  the  extent  of 
the  common  or  joint  use  of  assets  and 
resources  in  the  provision  of  both 
regulated  and  nonregulated  products 
and  services. 

(b)  When  a  nonregulated  activity  does 
not  involve  the  joint  or  common  use  of 
assets  and  resoun:ea  in  the  provision  of 
both  regulated  and  nonregulated 
products  and  services,  carriers  shall 
account  for  these  activities  on  a 
separate  set  of  books  consistent  with 
instructions  set  forth  in  (i  31.106  and 
31.317.  Transfers  of  assets  and  sales  of 
products  or  services  between  the 
regulated  activity  and  a  nonregulated 
division  shall  be  accounted  for  in  accord 
with  the  rules  prescribed  in  i  31.01-11. 
Transactions  with  Affiliates.  In  the 
separate  set  of  books,  carriers  may 
estabUsh  whatever  detail  they  deem 
appropriate  beyond  what  is  necessary  to 
provide  this  Commission  with  the 
informatioD  required  in  {|  31.106(b)  and 
31.317. 

(c)  When  a  nonregulated  activity  does 
involve  the  common  or  joint  use  of 
assets  and  resources  in  the  provision  of 


regulated  and  nonregulated  products 
and  services,  carriers  shall  account  for 
these  activities  within  accounts 
prescribed  in  this  system  for  telei^one 
company  operations.  Assets  and 
expenses  shall  be  subdivided  in 
subsidiary  records  among  amounts 
solely  assignable  to  nonregulated 
activities,  amounts  solely  assignable  to 
regulated  activities,  and  amounts 
related  to  assets  and  expenses  incurred 
jointly  or  in  common,  which  will  be 
allocated  between  regulated  and 
nonregulated  activities.  Carriers  shall 
submit  reports  identifying  regulated  and 
nonregulated  amounts  in  the  manner 
and  at  the  times  prescribed  by  this 
Commission.  Nonregulated  revenue 
items  not  provided  for  elsewhere  shall 
be  recorded  in  a  separate  subaccount  of 
Account  316,  Miscellaneous  Income. 
Amounts  assigned  or  allocated  to 
regulated  products  or  services  shall  be 
subject  to  Part  67  of  this  Chapter. 

(d)  To  the  extent  that  the  instructions 
in  this  section  are  inconsistent  with 
those  prescribed  elsewhere  in  tiiis  Part 
the  instructions  in  diis  section  shall 
govern. 

3.  Section  31.01-11  is  added  to  read  as 
follows: 


631411-11    Tr 

(a)  Unless  odierwise  approved  by  the 
chief.  Common  Carrier  Bureau, 
transactions  with  affihates  involving 
asset  transfers,  or  Ae  provision  of 
products  or  services,  info  or  out  of  the 
regulated  accounts  shall  be  recorded  by 
the  carrier  in  its  regulated  accounts  as 
provided  in  paragraphs  (b)  through  (f)  in 
this  section. 

(b)  Charges  for  assets  purchased  by  or 
transferred  to  the  regulated  telephmie 
activify  of  a  carrier  from  affiliates  shall 
be  recorded  in  the  operating  accoimts  of 
the  regulated  activity  at  the  invoice 
price  if  that  price  is  determined  by  a 
prevailing  price  list  brid  out  to  the 
general  pubUc  in  the  normal  course  of 
business.  If  the  assets  received  by  the 
regulated  activify  are  not  marketed  by 
the  affiliated  supplier  to  the  general 
public  under  a  prevailing  price  list,  the 
charges  recorded  by  the  regulated 
activify  for  such  assets  shall  be  the 
lower  of  their  cost  to  the  originating 
activity  of  the  affiliated  group  less  all 
applicable  valuation  reserves,  or  their 
fair  market  value. 

(c)  Assets  sold  or  transferred  from  the 
regulated  accounts  to  affiUates  shall  be 
recorded  as  operating  revenues, 
incidental  revenues  or  asset  retirements 
according  to  the  nature  of  the 
transaction  involved.  If  such  sales  are 
reflected  in  tariffs  on  file  with  a 
regulatory  commission  or  in  price  hsts 
held  out  to  the  general  pubUc,  the    « 


associated  revenues  shall  be  recorded  at 
the  prices  contained  therein  in  the 
appropriate  revenue  accotmts.  If  no 
tariff  or  prevaiUng  price  list  is 
applicable,  the  proceeds  frxHn  such  sales 
shall  be  determined  at  the  higher  of  cost 
less  all  applicable  valuation  reserves,  or 
estimated  fair  market  value  of  the  asset. 

(d)  Services  provided  to  an  affiliate 
pursuant  to  a  tariff,  including  a  tariff 
filed  with  a  state  commission,  shall  be 
recorded  in  the  appropriate  revenue 
accounts  at  die  tariffed  rates.  Services 
provided  by  an  affihate  to  the  regulated 
activify,  when  the  same  services  are 
provided  by  the  affiUate  to  unaffiHated 
persons  m  entities,  shall  be  recorded  at 
the  market  rate.  When  a  carrier  provides 
substantially  all  of  a  service  to,  or 
receives  substantially  all  of  a  service 
from,  an  affiliate,  and  such  service  is  not 
also  provided  to  unaffilated  persons  or 
entities,  the  services  shall  t>e  recorded 
at  cost  which  shall  be  determined  in  a 
manner  that  compUes  with  the 
standards  and  procedures  for  the 
apportionment  of  joint  and  common 
costs  between  the  regulated  and 
nonregulated  operations  of  the  carrier 
entify. 

(e)  Income  taxes  shall  be  allocated 
among  the  regulated  activities  of  the 
carrier,  its  nonregulated  divisions,  and 
members  of  an  affiliated  groi4).  Under 
circumstances  in  which  income  taxes 
are  determined  on  a  consolidated  basis 
by  the  carrier  and  other  members  of  the 
affihated  group,  the  income  tax  expense 
to  be  recorded  by  the  carrier  shall  be  the 
same  as  would  result  if  determined  for 
the  carrier  separately  for  all  time 
periods,  except  that  the  tax  effect  of 
carry-back  and  cany-forward  operating 
losses,  investment  tax  credits,  or  otha 
tax  credits  generated  by  operations  of 
the  carrier  shall  be  recorded  by  the 
carrier  during  the  period  in  which 
applied  in  settlement  of  the  taxes 
otherwise  attributable  to  any  member, 
or  combination  of  membere,  of  the 
affiliated  group. 

ff)  The  principles  set  forth  in  this 
section  shall  apply  equally  to 
corporations,  proprietorahips, 
partnerships  and  other  forma  of  business 
organizations. 

4.  Section  31.106.  "Nonregulated 
investments,"  is  revised  to  read  as 
follows: 

§31.106    Nonregulated  Inveatmenta. 

(a)  This  account  shall  include  the 
carrier's  investment  in  nonregulated 
activities  accounted  for  in  a  separate  set 
of  books  as  provided  in  \  31-01.10(b). 

(b)  This  account  be  subdivided  as 
follows: 

106.1  Permanent  investment. 
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106.2  Receivable/payable. 

106.3  Current  net  income  or  loss. 

5.  Section  31.317.  "Income  from 
nonregulated  activities,"  is  revised  to 
read  as  follows: 

1 91.317    InconM  from  nonregutated 


(a)  This  account  shall  be  used  by 
those  companies  who  offer  nonregulated 
activities  that  do  not  involve  the  joint  or 
common  use  of  assets  or  resources  used 
in  the  provision  of  both  regulated  and 
nonregulated  products  and  services,  and 
which  have  not  established  a  separate 
subsidiary  for  that  purpose. 

(b)  All  revenues  and  expenses 
(including  taxes)  incurred  in  these 
nonregulated  activities  shall  be  recorded 
on  separate  books  of  account  for  such 
operations.  Only  the  net  of  the  total 
revenues  and  total  expenses  shall  be 
recorded  in  this  account,  with  a  contra 
debit  or  credit  to  account  106.3. 

PART  64-{  AMENDED] 

47  CFR  Part  64.  "Miscellaneous  Rules 
Relating  to  Common  Carriers,"  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  Part  64  issued  under  sees.  1. 4, 
201.  202.  203,  204.  205.  218.  4S  Stat  1064. 1066. 
1070.  as  amended.  1071. 1072. 1077;  47  U.S.C. 
151. 154.  201.  202.  204,  205.  218  and  E.0. 11092 
of  Feb.  28. 1963. 

2.  A  new  Subpart  is  added  to  read  as 
follows: 

Subpart  I— Allocation  of  Costs 

9  64.901    Allocation  of  costs. 

(a)  Carriers  required  to  separate  their 
regulated  costs  from  nonregulated  costs 
shall  use  the  attributable  cost  method  of 
cost  allocation  for  such  purpose. 

(b)  In  assigning  or  allocating  costs  to 
regulated  and  nonregulated  activities, 
carriers  shall  follow  the  principles 
described  herein. 

(1)  Tariffed  services  provided  to  a 
nonregulated  activity  will  be  charged  to 
the  nonregulated  activity  at  the  tariffed 
rates  and  credited  to  the  regulated 
revenue  account  for  that  service. 

(2)  Costs  shall  be  directly  assigned  to 
either  regulated  or  nonregulated 
activities  whenever  possible. 

(3)  Costs  which  cannot  be  directly 
assigned  to  either  regulated  or 
nonregulated  activities  will  be  described 
as  common  costs.  Common  costs  shall 
be  grouped  into  homogeneous  cost 
categories  designed  to  facilitate  the 
proper  allocation  of  costs  between  a 
carrier's  regulated  and  nonregulated 
activities.  Each  cost  category  shall  be 
allocated  between  regulated  and 


nonregulated  activities  in  accordance 
with  the  following  hierarchy: 

(i)  Whenever  possible,  common  cost 
categories  are  to  be  allocated  based 
upon  direct  analysis  of  the  origin  of  the 
cost  themselves. 

(ii)  When  direct  analysis  is  not 
possible,  common  cost  categories  shall 
be  allocated  based  upon  an  indirect 
cost-causative  linkage  to  another  cost 
category  (or  group  of  cost  categories)  for 
which  a  direct  assignment  or  allocation 
is  available. 

(iii)  When  neither  direct  nor  indirect 
measures  of  cost  allocation  can  be 
found,  the  cost  category  shall  be 
allocated  based  upon  a  general  allocator 
computed  by  using  the  ratio  of  all 
expenses  directiy  assigned  or  attributed 
to  regulated  and  nonr^ulated  activities. 

(4)  The  allocation  of  central  office 
equipment  and  outside  plant  investment 
cost  between  regulated  and 
nonregulated  activities  shall  be  based 
upon  die  relative  regulated  and 
nonregulated  usage  of  the  investment  at 
the  highest  forecast  relative 
nonregulated  usage  over  the  life  of  the 
investment. 

PART  32— (AMENDED] 

47  CFR  Part  32^  Uniform  System  of 
Accounts  for  Telecommunications 
Companies,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  32 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  47  U.S.C  219.  220 

2.  Section  32.14  paragraphs  (c),  (d),  (e), 
and  (f)  are  revised  to  read  a^  follows: 

§32.14    Regulated  accounts. 

•        •        •        •        • 

(c)  In  the  application  of  the  detailed 
accounting  requirements  contained  in 
this  Part,  when  a  regulated  activity 
involves  the  common  or  joint  use  of 
assets  and  resources  in  the  provision  of 
regulated  and  nonregulated  products 
and  services,  companies  shall  accoiuit 
for  these  activities  within  the  accounts 
prescribed  in  this  system  for  telephone 
company  operations.  Assets  and 
expenses  shall  be  subdivided  in 
subsidiary  records  among  amounts 
solely  assignable  to  nonregulated 
activities,  amounts  solely  assignable  to 
regulated  activities,  and  amounts 
related  to  assets  used  and  expenses 
incurred  joinUy  or  in  common,  which 
will  be  allocated  between  regulated  and 
nonregulated  activities.  Companies  shall 
submit  reports  identifying  regulated  and 
nonregulated  amounts  in  the  manner 
and  at  the  times  prescribed  by  this 
Commission.  Nonregulated  revenue 
items  not  provided  for  in  regulated 
accounts  shall  be  recorded  in  Account 
7991,  Other  nonregulated  revenues. 


(d)  Other  income  items  which  are 
incidental  to  the  provision  of  regulated 
products  and  services  shall  be 
accounted  for  as  regulated  activities. 

(e)  All  costs  and  revenues  related  to 
the  offering  of  regulated  products  and 
services  which  result  from  arrangements 
for  joint  participation  or  apportionment 
between  two  or  more  telephone 
companies  (e.g..  joint  operating 
agreements,  settiement  agreements, 
cost-pooling  agreements)  shall  be 
recorded  within  the  detailed  accounts. 
Under  joint  operating  agreements,  the 
creditor  will  initially  charge  the  entire 
expenses  to  the  appropriate  primary 
accounts.  The  proportion  of  such 
expenses  borne  by  the  debtor  shall  be 
credited  by  the  creditor  and  charged  by 
the  debtor  to  the  account  initially 
charge.  Any  allowances  for  return  on 
property  used  will  be  accounted  for  as 
provided  in  Accoimt  5240,  Rent 
Revenue. 

(f)  All  items  of  nonregulated  revenue, 
investment  and  expense  that  are  not 
properly  includible  in  the  detailed, 
regulated  accounts  prescribed  in 
Subparts  A  through  F  of  this  Part,  as 
determined  by  paragraphs  (a)  through 
(e)  of  this  section  shall  be  accounted  for 
and  included  in  reports  to  this 
Commission  as  specified  in  {  32.23  of 
this  subpart. 

3.  Section  32.23  is  revised  to  read  as 
follows: 

S  32.23    Nonregulated  activities. 

(a)  This  section  describes  the 
accounting  treatment  of  activities 
classified  for  accounting  piuposes  as 
"nonregulated."  Preemptively 
deregiilated  activities  and  activities 
(other  than  incidental  activities)  never 
subject  to  regulation  will  be  classified 
for  accounting  purposes  as 
"nonregulated."  Activities  that  qualify 
for  incidental  treatment  under  the 
policies  of  this  Commission  will  be 
classified  for  accounting  purposes  as 
regulated  activities.  Activities  that  have 
been  deregulated  by  a  state  will  be 
classified  for  accounting  purposes  as 
regidated  activities.  Activities  that  have 
been  deregulated  at  the  interstate  level, 
but  not  preemptively  deregulated,  will 
be  classified  for  accounting  purposes  as 
regulated  activities  until  such  time  as 
this  Commission  decides  otherwise.  The 
treatment  of  nonregulated  activities 
shall  differ  dependiing  on  the  extent  of 
the  common  or  joint  use  of  assets  and 
resources  in  the  provision  of  both 
regulated  and  nonregulated  products 
and  services. 

(b)  When  a  nonregulated  activity  does 
not  involve  the  joint  or  common  use  of 
assets  and  resources  in  the  provision  of 


both  regulated  and  nonregulated 
products  and  services,  carriers  shall 
account  for  these  activities  on  a 
separate  set  of  books  consistent  with 
instructions  set  forth  in  8S  32.1406  and 
32.7990.  Transfers  of  assets,  and  sales  of 
products  and  services  between  the 
regulated  activity  and  a  nonregulated 
activity  for  which  a  separate  set  of 
books  is  maintained,  shall  be  accounted 
for  in  accordance  with  the  rules 
presented  in  S  32.27,  Transactions  with 
AffiUates.  In  the  separate  set  of  books, 
carriers  may  estabhsh  whatever  detail 
they  deem  appropriate  beyond  what  is 
necessary  to  provide  this  Commission 
with  the  information  required  in 
SS  32.1406  and  32.7990. 

(c)  When  a  nonregulated  activity  does 
involve  the  conunon  or  joint  use  of 
assets  and  resources  in  the  provision  of 
regulated  and  nonregulated  products 
and  services,  carriers  shall  account  for 
these  activities  within  accounts 
prescribed  in  this  system  for  telephone 
company  operations.  Assets  and 
expenses  shall  be  subdivided  in 
subsidiary  records  among  amounts 
solely  assignable  to  nonregulated 
activities,  amounts  solely  assignable  to 
regulated  activities,  and  amoimts 
related  to  assets  and  expenses  incurred 
joinUy  or  in  common,  which  will  be 
allocated  between  regulated  and 
nonregulated  activities.  Carriers  shall 
submit  reports  identifying  regulated  and 
nonregulated  amounts  in  the  manner 
and  at  the  times  prescribed  by  this 
Conunission.  Nonregulated  revenue 
items  not  provided  for  elsewhere  shall 
be  recorded  in  a  separate  subaccoimt  of 
Account  7991.  Other  Nonregulated 
revenues.  Amounts  assigned  or 
allocated  to  regulated  products  or 
services  shall  be  subject  to  Part  67  of 
this  Chapter. 

4.  Section  32.27  is  added  to  Subpart  B 
to  read  as  follows: 

S  32.27    Transactions  With  Affiliates. 

(a)  Unless  otherwise  approved  by  the 
Chief,  Common  Carrier  Bureau, 
transactions  with  affiliates  involving 
asset  transfers  into  or  out  of  the 
regulated  accounts  shall  be  recorded  by 
the  carrier  in  its  regulated  accounts  as 
provided  in  paragraphs  (b)  through  (f)  of 
this  section. 

(b)  Charges  for  assets  purchased  by  or 
transferred  to  the  regulated  telephone 
activity  of  a  carrier  from  affiliates  shall 
be  recorded  in  the  operating  accounts  of 
the  regulated  activity  at  the  invoice 
price  if  that  price  is  determined  by  a 
prevailing  price  list  held  out  to  the 
general  public  in  the  normal  course  of 
business  If  the  assets  received  by  the 
regulated  activity  are  not  marketed  by 
the  affiliated  supplier  to  the  general 


public  under  a  prevailing  price  Ust,  the 
charges  recorded  by  the  regulated 
activity  for  such  assets  shall  be  the 
lower  of  their  cost  to  the  originating 
activity  of  the  affiliated  group  less  all 
apphcable  valuation  reserves,  or  their 
fair  market  value. 

(c)  Assets  sold  or  transferred  bom  the 
regulated  accounts  to  affiUates  shall  be 
recorded  as  operating  revenues, 
incidental  revenues  or  asset  retirements 
according  to  the  nature  of  the 
transaction  involved.  If  such  sales  are 
reflected  in  tariffs  on  file  with  a 
regulatory  commission  or  in  price  Usts 
held  out  to  the  general  public,  the 
associated  revenues  shall  be  recorded  at 
the  prices  contained  therein  in  the 
appropriate  revenue  accounts.  If  no 
tariff  or  prevailing  price  list  is 
applicable,  the  proceeds  fix)m  such  sales 
shall  be  determined  at  the  higher  of  cost 
less  all  apphcable  valuation  reserves,  or 
estimated  fair  market  value  of  the  asset 

(d)  Services  provided  to  an  affiUate 
pursuant  to  a  tariff,  including  a  tariff 
filed  with  a  state  commission,  shall  be 
recorded  in  the  appropriate  revenue 
accounts  at  the  tariffed  rate.  Services 
provided  by  an  affiUate  to  the  regulated 
activity,  when  the  same  services  are 
also  provided  by  the  affiliate  to 
unaffiliated  persons  or  entities,  shall  be 
recorded  at  the  market  rate.  When  a 
carrier  provides  substantially  all  of  a 
service  to  or  receives  substantially  all  of 
a  service  from  an  affOiate  which  are  not 
also  provided  to  unaffiliated  persons  or 
entities,  the  services  shall  be  recorded 
at  cost  which  shall  be  determined  in  a 
manner  that  complies  with  the 
standards  and  procedures  for  the 
apportionment  of  joint  and  common 
costs  between  the  regulated  and 
nonregulated  operations  of  the  carrier 
entity. 

(e)  Income  taxes  shall  be  allocated 
among  the  regulated  activities  of  the 
carrier,  its  nonregulated  divisions,  and 
members  of  an  affiliated  group.  Under 
circumstances  in  which  income  taxes 
are  determined  on  a  consolidated  basis 
by  the  carrier  and  other  members  of  the 
affiliated  group,  the  income  tax  expense 
to  be  recorded  by  the  carrier  shall  be  the 
same  as  would  result  if  determined  for 
the  carrier  separately  for  all  time 
periods,  except  that  the  tax  effect  of 
carry-back  and  carry-forward  operating 
losses,  investment  tax  credits,  or  other 
tax  credits  generated  by  operations  of 
the  carrier  shall  be  recorded  by  the 
carrier  during  the  period  in  which 
applied  in  settlement  of  the  taxes 
otherwise  attributable  to  any  member, 
or  combination  of  members,  of  the 
affihated  group. 

(f)  The  principles  set  forth  in  this 
section  shall  apply  equally  to 


corporations,  proprietorships, 
partnerships  and  other  forms  of  business 
organizations. 

5.  Section  32.102  is  revised  to  read  as 
follows: 

932.102    Nonregulated  Investments. 

Nonregulated  investments  shall 
include  the  investment  in  nonregulated 
activities  that  are  conducted  through  the 
same  legal  entity  as  the  telephone 
company  operations,  but  do  not  involve 
the  joint  or  common  use  of  assets  or 
resources  in  the  provision  of  both 
regxilated  and  nonregulated  products 
and  services.  See  99  32.14  and  32.23. 

6.  Section  32.1220  paragraph  (g)  is 
revised  to  read  as  follows: 

932.1220    Material  and  supplies. 

(g)  This  account  shall  not  include 
material  and  suppUes  which  are  related 
to  a  nonregulated  activity  unless  that 
activity  involves  joint  or  common  use  of 
assets  and  resources  in  the  provision  of 
regulated  and  nonregulated  products 
and  services. 

7.  Section  32.1406  is  revised  to  read  as 
follows: 

9  32.1406    Nonregulated  ktvestments. 

'kv  (a)  This  account  shall  include  the 
carrier's  investment  in  nonregulated 
activities  accounted  for  in  a  separate  set 
of  books  as  provided  in  9  32.27(b). 

(b)  This  account  shall  be  subdivided 
as  follows: 

1406.1  Permanent  investment 

1406.2  Receivable/payable. 

1406.3  Current  net  income  or  loss. 

8.  Section  32.2311  paragraph  (h)  is 
revised  to  read  as  follows: 

932.2311    Station  apparatus. 

*         •         *         *         • 

(h)  Embedded  CPE  is  that  equipment 
or  inventory  which  was  tariffed  or 
otherwise  subject  to  the  jurisdictional 
separations  process  as  of  January  1, 
1983.  This  account  shall  be  used  only  by 
companies  that  have  been  permitted  to 
offer  tariffed  CPE  beyond  December  31, 
1987.  CPE  inventory  includes  the 
equipment  in  field  stock  and  refurbished 
equipment  held  by  the  carrier  on 
January  1, 1983. 

9.  Section  32.2321  paragraph  (b)  is 
revised  to  read  as  follows: 

932^21    Customer  premises  wMng. 

***** 

(b)  Embedded  Customer  Premises 
Wiring  is  that  investment  in  customer 
premises  wiring  equipment  or  inventory 
which  was  capitalized  prior  to  October 
1.1984. 
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10.  Section  32.2341  paragraph  (g)  is 
revised  to  read  as  foUows: 

932.2341    Large  private  brandi 


(g)  Embedded  CPE  is  that  equipment 
or  inventory  which  is  tariffed  or 
otherwise  subject  to  the  jurisdictional 
y  separations  process  aa  of  lanuary  1, 
1983.  This  account  shall  be  used  otdy  by 
companies  that  Have  been  permitted  to 
offer  tariffed  CPE  beyond  December  31. 
1987.  CPE  inventory  includes  the 
equipment  in  field  stock  and  refurbished 
equipment  held  by  the  carrier  on 
January  1, 1983.  (Inventory  of  Large 
Private  Branch  Exchanges  equipment  is 
included  in  Account  1220,  Material  and 
Supplies.) 

11.  Section  32.6099  paragraph  (b)  is 
amended  to  add  Account  32J081  as 
follows: 

932.mM    GeneraL 


(b)  Other  Income  Accounts  Listing. 
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12.  Section  32.7990  is  revised  to  read 
as  follows: 

932.7990    Nonregiiiatad  n't  mcoma. 

(a)  This  account  shall  be  used  by 
those  companies  who  offer  nonregulated 
activities  that  do  not  involve  the  joint  or 
common  use  of  assets  or  resources  used 
in  the  provision  of  both  regulated  and 
nonregulated  products  and  services,  and 
which  have  not  established  a  separate 
subsidiary  for  that  purpose. 

(b)  All  revenue  and  expenses 
(including  taxes)  incurred  in  these 
nonregulated  activities  shall  be  recorded 
on  separate  books  of  account  for  such 
operations.  Only  the  net  of  the  total 
revenues  and  total  expenses  shall  be 
recorded  in  this  account,  with  a  contra 
debit  or  credit  to  account  1406.3. 

13.  Section  32.7991  is  added  to 
Subpart  F  to  read  as  follows: 

9  32.7991    OtiMr  nonreoulated  revenue*. 

(a)  This  accoimt  shall  include 
revenues  derived  from  a  nonregulated 
activity  involving  the  common  or  joint 
use  of  assets  and  resources  in  the 
provision  of  regulated  and  nonregulated 
products  and  services,  which  are  not 
provided  for  elsewhere  in  this  system  of 
accounts. 


(b)  Separate  subaccounts  dull  be 
maintained  ior  each  nonregulated 
revenue  item  recarded  ia  this  acooont. 

Federal  CommunicatianB  Commission. 
Wiffiam ).  Tricaiko, 
Secretary. 
[FR  Doc  87-4399  Filed  3^3-97;  8:4SaBi] 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  514.  515,  S33.  537  and 
552 


(APD 
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Qanarai  Sarvlcaa  Adnoinistratton  - 
AcquisttioR  Regulation;  ConauMiig 
ServioM  and  ComoHinicationa  Centers 

AOmcv:  Office  of  Acqoisition  Policy, 

GSA. 

action:  Final  rule. 


;  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR),  Chapter  5,  ia  amended  by 
amendkig  Part  514  to  delete  material 
that  pertains  to  the  GSA 
Comnranications  Centers  because  the 
centers  have  closed;  by  amending  Part 
515  to  provide  for  the  use  of  Standard 
and  GSA  Forms  for  recording  offers  in 
negotiated  procurements  and  to  delete 
material  pertaining  to  tlie  GSA 
Communications  Centers;  by  amending 
Part  533  to  reflect  the  current 
organizational  structure  of  the  Office  of 
the  General  Counsel,  to  delete  reference 
to  the  GSA  Communications  Centers 
and  to  make  other  miscellaneous 
changes;  by  amending  Part  537  to  make 
minor  editorial  changes  to  conform  to 
requirements  in  GSA  Order,  / 

Procurement  of  Consulting  Services, 
ADM  2800.12C;  by  amending  Part  552  to 
delete  material  that  repeats  prescriptive 
language  in  Parts  514  and  515,  and  to 
delete  the  text  of  Sections  552.214-72 
and  552.215-72  and  reserve  the  sections. 
The  intended  effect  is  to  improve  the 
regulatory  coverage  and  to  provide 
uniform  procedures  for  contracting 
under  the  regulatory  system. 
■mcnvi  date:  February  1&  1987. 
FOR  niRTNCII  MPORMATION  CONTACT: 
Ms.  Ida  M.  Ustad.  Office  of  GSA 
Acquisition  Policy  and  Regulations  on 
(202)  566-1224. 

SUPPLBiBNTAIIV  INMNNMATION:  This  rule 
will  not  have  a  significant  impact  on 
contractors  or  offerors.  Therefore,  it  was 
not  published  in  the  Federal  Registv  for 
public  comments.  The  Director,  Office  of 
Management  and  Budget,  by 
memorandum  dated  December  14, 1984. 
exempted  certain  agency  procurement 


regulatieas  from  Executive  Order  1Z291. 
The  exeaipition  applies  to  this  rule.  The 
General  Services  Administration 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et.  seq).  The  rule  changes  the 
procedures  dealing  with  telegraphic 
submissions,  modifications,  or 
withdrawals  of  bids  or  proposals 
because  of  the  dosing  of  GSA 
Communications  Centers  and  updates 
language  on  the  prociffement  of 
consulting  services.  The  rule  does  not 
contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et.  seq.). 

Lists  of  Stibiecta  in  48  CFR  Parts  514. 
515. 533, 537  and  S52 

Government  procurement 

1.  The  authority  citation  for  48  CFR 
Parts  514,  515,  533,  537  and  552  continues 
to  read  as  follows: 

Authority:  40  U.S.C  4ae(c). 

PART  514— SEALED  BIDDING 

2.  Section  514.201-6  is  amended  by 
removing  the  text  of  paragraph  (b)  and 
reserving  it  to  read  as  follows: 

51C201-9   Sdcitaltonprevislona. 
•        •        •        •        • 

(b)  [Reserved] 

3.  Section  514.201-71  is  amended  by 
revising  paragraph  (b)  to  read  as 

follows: 

514.201-71    Hre  tor  Casually  Iwxards,  or 
safety  or  heaNh  re^ulrsMenis. 

(b)  When  a  specification  is  not 
available  or  the  specification  to  be  used 
does  not  include  a  clause  such  as  that 
described  in  (a)  of  this  section  514.201- 
71.  and  it  is  believed  that  such  a  clause 
should  be  included  in  the  current 
procurement,  technical  advice  shall  be 
obtained  &om  the  appropriate  program 
or  technical  office.  lif  the  contracting 
officer  then  determines  that  the  matter 
should  be  covered,  an  appropriate 
clause  shall  be  included  in  the 
solicitation.  The  clause  shall  cite  the 
nationally  recognized  standards 
requiring  compliance.  If  several  such 
standards  are  available,  the  clause  shall 
cite  all  standards  that  are  acceptable. 

PART  SIS-CONTRACTING  BY 
NEGOTIATION 

4.  Section  515.407  is  amended  by 
removing  the  text  of  paragraph  (b)  and 
reserving  it  to  read  as  follows: 


8584  Fadaral  Register  /  Vol.  52.  Ho.  42  /  Wednesday,  March  4.  1967  /  Rries  and  Regulatkms 


Federal  Register  /  Vol.  52,  No.  42  /  Wednesday.  March  4.  1987  /  Rules  and  Regulations  6563 


514.407    Solicitation  provisions. 

*  *        •        •        • 

(b)  [Reserved] 

*  •        *        •        • 

5.  Section  515.411-70  is  revised  to  read 
as  follows: 

515.411-70    Recording  of  offers. 

Offers  may  be  abstracted  using  the 
Standard  or  GSA  Forms  prescribed  for 
recording  of  bids  (See  FAR  14.403  and 
514.403). 

PART  533— PROTEST,  DISPUTES,  AND 
APPEALS 

6.  Section  533.102  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

533.102    General. 

***** 

(b)  Solicitations  shall  instruct 
interested  parties  to  deliver  a  copy  of 
any  protest  filed  with  the  General 
Accounting  Office  (GAO)  or  the  GSA 
Board  of  Contract  Appeals  (GSBCA)  to 
the  contracting  officer  and  the 
appropriate  Associate  General  Counsel, 
as  follows: 
Federal  Supply  Service  and  Information 

Resources  Management  Service — 

Associate  General  Counsel  (UP)  General 

Services  Administration  Washington,  DC 

20405 
Public  Buildings  Service  and  Federal  Property 

Resources  Service — Associate  General 

Counsel  (LR)  General  Services 

Administration  Washington,  DC  20405 
Staff  offices — Associate  General  Counsel 

(LG)  General  Services  Administration 

Washington.  DC  20405 

7.  Section  533.105  is  amended  by 
revising  paragraphs  (a)  (1)  (ii),  (a)  (3) 
and  (4).  (b)  and  (b)  (3)  to  read  as 
follows: 

S33.105    Protests  to  GSBCA 

(a)  *  •  • 

(!)*•* 

(ii)  Use  appropriate  means  to  ensure 
delivery  to  all  the  firms  by  the  workday 
after  the  date  of  filing  with  the  GSBCA. 
***** 

(3)  Assigned  counsel  (e.g.,  LG,  LR,  or 
LP).  If  the  protester  failed  to  provide  the 
appropriate  Associate  General  Counsel 
a  copy  of  the  protest  as  required  by  the 
solicitation,  a  copy  of  the  protest 
complaint,  including  all  attachments, 
must  be  forwarded  to  the  appropriate 
Associate  General  Counsel  by 
appropriate  means  to  ensure  next  day 
delivery. 

(4)  The  Board,  through  assigned 
counsel,  within  5  workdays  after  the 
date  of  filing  with  the  GSBCA,  that  the 
notices  described  in  (a)(1)  and  (2)  have 
been  given.  Written  confirmation  of 


notice  and  a  listing  of  all  persons  and 
agencies  receiving  notice  shall  be 
provided. 

(b)  Protest  file.  To  ensure  timely 
submission,  the  contracting  officer 
should  begin  assembly  of  the  protest  file 
by  the  second  workday  after  receiving 
the  protest.  The  protest  file  must  be 
forwarded  to  assigned  counsel  by 
overnight  delivery  not  later  than  the  8th 
workday  after  the  protest  is  filed  with 
the  GSBCA.  Assigned  counsel  will 
distribute  the  copies  to  the  GSBCA,  the 
protester,  and  retain  one  copy  for  itself. 
If  additional  copies  are  needed, 
assigned  counsel  will  advise  the 
contracting  officer.  The  following  rules 
govern  the  assembly  of  protest  files: 
***** 

(3)  Confidential,  privileged,  or 
proprietary  information,  tiie  protest  file 
may  require  the  inclusion  of  documents 
and  information  from  other  vendors 
which  are  confidential,  proprietary,  or 
privileged.  When  such  ififormation  is 
required  to  be  included  in  the  protest 
file,  it  is  to  be  placed  only  in  the  copies 
going  to  the  Board  and  to  assigned 
counsel.  Copies  going  to  other  interested 
parties  will  only  identify  the  information 
in  the  index.  However,  the  index  must 
not  reveal  the  number  and  identity  of 
the  offerors  whose  proposals  are 
included  in  the  copies  of  the  protest  file 
going  to  assigned  counsel  and  the 
GSBCA,  and  should  include  identifying 
statement,  e.g.  "proposals  being 
considered  for  award." 


PART  537— SERVICE  CONTRACTING 

8.  Section  537.201  is  revised  to  read  as 
follows: 

537.201    Definitions. 

The  term  "consulting  service"  as 
defined  in  FAR  37.201  does  not  include 
services  that  are  directly  required  for 
performance  of  operations  necessary  to 
accomplish  substantive  agency 
missions.  Examples  of  services  not 
included  are:  Architect-Engineer 
services  and  other  associated  services 
directly  related  to  a  particular  structure; 
roofing  consulting  services;  services  of 
auctioneers,  realty-brokers,  surveyors, 
and  appraisers;  automated  data 
processing  support  services;  research 
and  development;  technology 
assessments;  or  services  in  support  of 
intervention  or  litigation 

9.  Section  537.205  is  revised  to  read  as 
follows: 

537.205    Management  controls. 

Heads  of  contracting  activities,  as 
defined  in  502.101,  are  responsible  for 
approving  requests  for  consulting 


service  contracts  of  $100,000  or  less  for 
their  assigned  areas  of  responsibility, 
except  for  contracts  to  be  obligated 
during  the  fourth  quarter  of  the  fiscal 
year.  The  Assoc^te  Administrator  for 
Administration  irresponsible  for 
approving  requests  for  consulting 
service  contracts  over  $100,000  and  for 
approving  requests,  regardless  of  dollar 
value,  for  contracts  to  be  obligated 
during  the  fourth  quarter  of  the  fiscal 
year.  AH  requests  for  consulting  services 
must  be  processed  in  accordance  with 
the  requirements  of  GSA  Order, 
Procurement  of  Consulting  Services 
(ADM  2800.12C). 

PART  552— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

10.  The  table  of  contents  for  Part  552 
is  amended  by  revising  sections  552.214- 
72  and  552.215-72  to  read  as  follows: 

Subpart  552^— Text  of  Provisions  and 
Clauses 

Sec 

552.214-72    [Reserved] 

552.215-72    [Reserved] 

***** 

11.  Section  552.214-71  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

552.214-71    Telecopier  submissions, 
modifications,  or  wlttidrawals  of  bids. 

As  prescribed  in  514.201-6(a),  insert 
the  following  provisions: 

12.  Section  552.214-72  is  amended  by 
removing  the  text  and  reserving  the 
section  to  read  as  follows:  * 

552.214-72    [Reserved] 

13.  Section  552.214-73  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

552.214-73    "AH  or  None"  offers. 

As  prescribed  in  514.201(c),  insert  the 
following  provision: 

***** 

14.  Section  552.214-74  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

552.214-74    Soidtatlon  copies. 

As  prescribed  in  514.203-l(e),  insert 
the  following  notices: 

*        *        *        *    -    * 

15.  Section  552.214-75  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 
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552^14-75    IVoy— <¥■  mmard*  and 
monthly  quantity  aWocatton*. 

As  prescribed  in  514.201-7(a).  insert 
the  foSowing  provision: 

***** 

16.  Section  .552.215-71  is  ameoded  by 
revising  tbe  introductory  paragraph  to 
read  as  foUows: 

SSLSn-ri    Tatoeopter  Mibfninlona, 
mnrtiflraHa—,  or  wMMrawals  of  propoaals. 

As  prescribed  in  51S-407(a),  insert  the 
bdiowing  provnion: 

17.  Section  552.21S-72  is  amended  by 
removing  the  text  and  reserving  the 
section  to  read  as  follows: 


reg^atery  coverage  and  provide 
^  uniform  procedure*  for  contracting 
under  the  regulatory  system. 
EFFECnvc  OATE  Februaiy  18. 1967. 


552.21S-72    [Waaarvadl 

18.  Section  552.215-73  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

552.215-73    Praparatton  of  offara— 
Construction. 

As  prescribed  in  515.407(c),  insert  the 
following  provision: 

***** 

19.  Section  552.215-74  is  amended  by 
revising  the  introductory  paragraph  to 
read  as  follows: 

5S2.21S-74    Contract  Award— 
Negotiated — Construction. 

As  prescribed  in  515.407(d),  insert  the 
following  provision: 

***** 

Dated:  February  IB.  1987. 

Patricia  A.  Szervo, 

Associate  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  87-4485  Filed  3-3-87;  8:45  amj 
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48  CFR  Part  528 

(APD  2800.12  CHGE  40] 

General  Services  Administration 
Acquisition  Regulation;  Bonds  and 
Insurance 

AQENCV:  Office  of  Acquisition  Policy, 

GSA. 

action:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  Chapter  5,  is  amended  to  revise 
section  528.102-1  to  update  the  citation 
for  the  statutory  authority  for  the  waiver 
by  the  Small  Business  Administration  of 
bonding  requirements  pursuant  to  the 
Small  Business  Act  and  to  revise  section 
528.301  to  require  submission  of  a 
certificate  of  insurance  instead  of  a  copy 
of  the  insurance  policy  and  to  make 
miscellaneous  other  changes  to  update 
and  clarify  material  in  the  section.  The 
intended  effect  is  to  improve  the 


FOR  minxcR  evoRMATiON  contact: 
Ms.  Shiriey  ScoM.  Office  of  GSA 
Acquisition  Policy  and  Regulations  (VPJ, 
(202)  523-4785. 
SUPPLEMENTARY  INFORMATION: 

Backgrouad 

This  rule  was  published  in  the  Fadaial 
Ragistar  for  public  comment  on  June  11, 
1986  (51  FR  21195).  No  conunents  were 
received  from  the  public  Comments 
from  various  GSA  oHices  have  been 
considered  and  incorporated  in  the  final 
rule  when  appropriate. 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14. 1985,  exempted 
certain  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  GSA  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et.  seq).  The  rule  will  reduce 
the  burden  on  small  business  by 
permitting  contractors  to  submit 
certificates  of  insurance  as  evidence  of 
compliance  with  the  insurance  clause 
instead  of  submitting  a  copy  of  the 
insurance  policy.  Therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  The  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  OMB 
under  44  U.S.C  3501  et.  seq. 

List  of  subjects  in  48  CFR  Part  528 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Part  528  continues  to  read  as  follows: 

Authority:  40  U.S.C.  48e(c). 
PART  528-aONOS  AND  INSURANCE 

2.  Section  528.102-1  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

952S.102-1    QanaraL 

(a)  The  performance  and  payment 
bond  requirements  in  FAR  28.102-1  are 
applicable  to  contracts  awarded  under 
section  8(a)  of  the  Small  Business  Act 
unless  the  bonding  requirement  has 
been  waived  by  SBA  under  section 
8(a)(2)  of  the  Small  Business  Act  as 
amended.  (Public  Law  99-567,  October 
26, 1986). 
***** 

3.  Section  528.301  is  revised  to  read  as 

follows: 


S  S28.301 

(a)  Insurance  requirements  must  be 
adequate,  just,  and  reasoaable,  and 
should  be  predicated  on  potential  loss  or 
i*M««y  {not  BeGessarily  em.  the  vaiue  of 
the  contract).  When  it  is  deterrained  that 
insurance  coverage  should  be  required, 
the  solicitation  and  resuhant  contract 
must  ooBlain  die  appropriate  provisions 
preacribed  in  FAR  28.300,  28.310,  or 
28.311.  THe  determination  as  to  the  type 
of  insurance,  amount,  and  any  related 
insurance  requirements  must  be  made 
by  the  contracting  officer  with  the 
advice  of  assigned  legal  counsel.  AH 
premiums  or  costs  ioairred  to  comply 
%vith  an  insurance  requirement  must  be 
paid  by  the  contractor. 

(b)  Submission  of  a  current  certificate 
of  insurance  indicating  the  amount  and 
coverage  to  the  contracting  officer  will 
serve  as  certification  that  the  required 
insurance  has  been  obtained 

Dated:  February  18, 1987 
Patricia  A.  «arve, 

Associate  Administrator  for  Acquisition 
Policy. 

(FR  Doc.  87-4484  Filed  3-3-87;  8:45  am] 
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DEPARTUENT  OF  TRANSPORTATION 

National  Hlglmray  Traffle  Safety 
Admlnlelnllon 

49  CFR  Part  533 

[Docket  Na  FE-86-01.  Notica  3] 

Ught  Truck  Average  Fuel  Economy 
Standards  Model  Year  19S9 


agency:  National  Midway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action;  Final  rule. 

summary:  This  notice  establishes  new 
light  truck  average  fuel  economy 
standards  for  model  year  1989.  The 
standards  are  required  to  be  established 
at  the  maximum  feasible  level  under 
section  502(b)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 
Based  on  its  analysis,  the  agency  is 
estabhshing  a  combined  average  fuel 
economy  standard  of  20.5  mpg  for  model 
year  1989  Ught  trucks.  Optional  separate 
standards  of  21.5  mpg  for  two-adieel 
drive  Ught  tracks  and  19.0  mpg  for  four- 
wheel  drive  Ught  trucks  are  also 
established. 

DATES:  The  amendments  made  by  this 
rule  to  the  Code  of  Federal  Regulations 
are  effective  April  3, 1987.  The 
standards  are  appHcaUe  to  the  1969 
model  year.  Petitions  for  reconsideration 
must  be  submitted  within  30  days  of 
publication. 


AINMESS:  Petitions  for  reconsideration 
shoald  be  submitted  to:  Admimstrator, 
National  F^iway  Traffic  Safety 
Administration,  400  Seventh  Street  SW., 
Washington.  DC  2059a 
FOR  FURTMCa  INFONMATIOH  CONT ACT. 
Mr.  Om»  Kee.  Office  of  Market 
Incentivaa,  National  Hi^way  Traffic 
Safety  Administration,  400  Seventh 
Street.  SW.,  Washington,  DC  20590  (202- 
366-0846). 
8UPPL£MEMTARY  information: 

Background 

On  January  24. 1986.  NHTSA 
published  in  the  Federal  Raystar  (SI  FR 
3221)  a  notice  of  proposed  rulemaking 
(NPRM)  on  the  estabUshment  of  light 
truck  average  fuel  economy  standards 
for  model  years  (MY)  1988  and  1999.  The 
issuance  of  the  standards  for  those 
years  is  required  by  section  502(b]  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  15  U.S.C  2002(b).  That 
provision  requires  the  Secretary  of 
Transportation  to  set  li^t  truck 
standards  at  the  "maximum  feasible 
average  fuel  economy  level"  for  each 
model  year  after  MY  1978.  In 
determining  the  "maximum  feasible" 
level,  the  Secretary  is  directed  to 
consider  four  factors:  technological 
feasibiUty.  economic  practicability,  the 
effect  of  other  Federal  motor  vehicle 
standards  on  fuel  economy,  and  the 
need  of  Nation  to  conserve  energy.  See 
15  U.S.C.  2002(e). 

The  agency's  January  1986  NPRM 
proposed  ranges  of  possible  standards 
for  all  types  of  light  trucks,  with  the  MY 
1988  combined  standard  to  be  set  within 
the  range  of  20.5  mpg  to  22.0  mpg.  and 
the  MY  1989  combined  standard  to  be 
set  within  the  range  of  20.5  mpg  to  22.5 
mpg.  As  a  compliance  alternative  to  the 
combined  standard,  the  agency  also 
proposed  separate  standards  for  two- 
and  four-wheel  drive  vehicles.  The 
agency  stated  that  in  view  of  factual 
uncertainties,  the  setting  of  standards 
outside  the  proposed  ranges  was 
possible  depending  on  the  comments 
that  might  be  submitted. 

NHTSA  received  comments  on  the 
NPRM  from  General  Motors,  Ford, 
Chrysler,  American  Motors, 
Volkswagen,  the  National  Automobile 
Dealers  Association  (NADA),  the  Center 
for  Auto  Safety  (CFAS),  numerous 
employees  of  light  truck  manufacturers, 
dealers,  and  private  individuals. 

On  April  23, 1986.  NHTSA  pubUshed  a 
final  rule  in  the  Fadsfal  Regblar  (51  FR 
15335)  establishing  Ught  truck  fuel 
economy  standards  for  MY  1968.  Based 
on  all  available  information,  including 
that  provided  by  commenters,  NHTSA 
set  the  MY  1968  combined  Ught  truck 


fuel  economy  standard  at  20.5  nqig. 
Optional  separate  standards  of  21.0  mpg 
for  two-wfaeel  drive  (2WD)  U^t  trudcs 
and  19.5  mp^  for  four-wheel  dbive  (4WD) 
light  trucks  were  also  estaUiahed.  The 
agency  indicated  that  a  decision  would 
be  reached  at  a  later  date  with  reelect 
to  the  proposed  MY  1989  standards. 

Sueunary  of  Dacisioa  for  MY  19I8 

NHTSA  has  now  reached  its  decision 
for  the  MY  1989  light  truck  average  fuel 
economy  standards.  Based  on  its 
analysis,  the  agency  is  establishing  a 
combined  average  fuel  economy 
standard  of  20.5  mpg.  Optional  separate 
standards  of  21.5  mpg  for  two-wheel 
drive  (2WD)  li^t  tracks  and  19.0  mpg 
for  four-wheel  drive  (4WD)  li^t  tracks 
are  also  established.  The  combined 
standard  is  at  the  same  level  as  the  MY 
1988  standard.  The  optional  2WD 
standard  is  0.5  mpg  higher  than  the  MY 
1988  standard,  while  the  optional  4WD 
standard  is  0.5  mpg  lower  dian  the  MY 
1988  standard. 

Manufacturer  Capabilities  for  MY  1989 

As  part  of  its  consideration  of         ' 
technological  feasibility  and  economic 
practicabiUty,  the  agency  has  evaluated 
the  manufacturers'  fiiel  economy 
capabiUties  for  MY  1989.  In  making  this 
evaluation,  the  agency  has  analyzed 
manufacturers'  current  projections  and 
underlying  product  plans  and  has 
considered  what  if  any,  additional 
actions  the  manufacturers  could  talce  to 
improve  their  fuel  economy. 

A.  Manufacturer  Projections 

General  Motors 

As  discussed  in  the  NPRM  General 
Motors  (GM)  projected  in  March  1965 
that  it  could  achieve  a  CAFE  level  of 
23.1  mpg  in  MY  1989.  The  agency 
adjusted  that  figure  downward  to  23.0 
mpg  to  correct  errors  in  GM's 
submission. 

The  W9M  noted  tiiat  GM  had 
emphasized  the  following  in  its  March 
1985  submission: 

All  estimates  and  future  product  plans 
contained  in  tiiis  submission  are  but  a 
"snapshot  in  time".  As  we  have  stated  on  a 
numt>er  of  occasions  .  .  .  ,  changes  in  tlie 
economic  outloolc  in  fuel  availability,  in  fuel 
prices  or  in  consumer  preference  si^iificantly 
affect  GM's  CAFE.  The  unpredictability  of 
the  market  the  unknown  effect  of  future  light 
duty  truck  emission  regulations  and  the 
unproven  results  of  future  combinations  of 
technology  cause  CAFE  projections  to 
be  .  .  .  tentative  .  .  . 

In  GM's  February  1986  comment  on 
the  NPRM  the  company  lowered  its 
CAFE  projection  for  MY  1969  to  a  level 
no  higher  than  20.9  mpg.  By  comparison, 
GM  projected  at  the  same  time  that  its 


MY  1986  CAFE  would  be  no  higher  then 
20.7  mpg 

GM  identified  nine  identifiaUe  censes 
wkidi  had  radaced  its  MY  1988  CAFE 
br<16tal  of  2.2  mpg  The  company  also 
indicated  that  ita  CAFE  had  decbned  by 
an  additionel  0.3  mpg  due  to  certain 
"misoettaneoos"  reasons.  The  decUne 
was  partially  c^bet  by  a  certain  diange 
in  model  offerings,  which  improved 
GM's  CAFE  by  a3  mpg. 

Some  of  the  decUne  in  GM's  CAFE 
relates  to  decisions  by  that  company  to 
cancel  or  defer  certain  product  dianges 
whidi  it  once  planned.  GM's  reasons  for 
not  making  the  changes  relate  to  such 
concerns  as  cost  results  of  market 
research,  and  the  unavailability  of 
certain  motor  vehicle  equipment  it 
planned  to  use  on  some  tracks.  Other 
reasons  for  the  decline  include 
achieving  less  than  the  expected  benefit 
from  certain  technological  dianges,  the 
purchase  by  consumers  of  more  options 
than  ence  expected,  certain  changes  to 
meet  consumer  demand  for  higher 
performance,  a  change  in  model 
offerings,  and  increased  sales  of  certain 
larger  engines  and  heavier  trucks.  GM 
indicated  that  0.2  mpg  of  the  decline  is 
attributable  to  an  error  in  the  March 
1965  submission. 

(The  details  of  the  changes  are  subject 
to  a  claim  of  confidentiality  as 
confidential  business  information  whose 
release  could  cause  competitive  harm. 
This  is  also  trae  with  respect  to  this 
notice's  discussion  of  the  projections  of 
other  manufacturers.) 

GMs  comment  on  the  NPRM 
indicated  that  uncertainties  such  as  the 
future  price  of  fuel,  small  truck  sales  by 
foreign  competitors  and  potential  less- 
than-anticipated  gains  through  the  use 
of  technology  could  result  in  its  MY  1989 
CAFE  level  being  below  its  current 
projection  of  20.9  mpg. 

GM  presented  three  possible 
scenarios  to  illustrate  how  factors  such 
as  these  could  influence  its  MY  1389 
CAFE.  The  first  scenario  assumed 
constant  rather  than  rising  fuel  prices 
and  an  economic  outlook  which  reflects 
the  former  price  pattern  instead  of  the 
latter.  While  GM's  basic  MY  1968  CAFE 
projection  assumed  that  fuel  prices  (in 
constant  1984  doUars)  would  graduaUy 
rise  from  $1.09  in  MY  1987  to  $1.16  in 
MY  1989,  that  company's  alternative 
scenario  assumed  that  fuel  prices  would 
remain  at  $1.09  for  all  three  model  years. 
According  to  GM,  there  would  be  a 
reduced  incentive  under  this  scenario 
for  consumers  to  buy  smaller  vehicles 
with  more  fuel  efficient  powertrains, 
and  the  company  would  experience  a 
model  and  powertrain  mix  change 
estimated  to  cause  a  0.3  mpg  to  a4  mpg 
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decline  in  its  MY  1989  CAFE  projection. 
GM's  second  scenario  develops  that 
company's  sensitivity  to  an 
unanticipated  increase  in  import  light 
truck  sales  above  its  current  forecasts. 
According  to  that  company,  this  could 
result  in  a  0.3  mpg  decline  in  its  MY  1989 
CAFE  projection.  GM's  third  scenario 
focuses  on  the  introduction  of  emission 
controls  which  will  cause  heavy  duty 
engines  in  trucks  over  8500  pounds  gross 
vehicle  weight  rating  (GVWR)  to  be 
equipped  with  catalytic  converters  and 
use  unleaded  gasoline  just  as  the  trucks 
with  lower  GVWR's  have  been.  This 
regulatory  change  creates  the  potential 
for  a  shift  in  consumer  purchases  from 
vehicles  which  are  just  over  8500  pounds 
GVWR  and  thus  not  subject  to  the  fuel 
economy  standards  to  vehicles  which 
are  between  7000  pounds  and  8500 
pounds  GVWR  and  within  the  scope  of 
those  standards.  According  to  GM,  this 
potential  increase  in  the  sales  of  the 
high  GVWR  light  trucks  could  reduce  its 
CAFE  projection  below  20.9  mpg  by 
approximately  0.1  mpg. 

Ford 

As  discussed  in  the  NPRM,  Ford 
projected  in  February  1965  that  it  could 
achieve  a  CAFE  level  of  up  to  22.6  mpg 
in  MY  1989.  This  number  was  adjusted 
in  the  NPRM  to  22.3  mpg,  however,  in 
light  of  later  technical  information 
provided  by  Ford.  The  primary  reason 
for  the  reduction  was  that  actual  test 
data  regarding  some  programs  had 
indicated  smaller  fuel  economy 
improvements  than  projected.  While  the 
22.3  mpg  level  was  similar  to  that 
projected  by  Ford  for  MY  1988,  it  was 
13  mpg  higher  than  that  company's 
projection  for  MY  1987.  The  NPRM 
noted  that  0.4  mpg  of  the  increase  was 
attributable  to  mix  shifts  toward  more 
fuel-efficient  vehicles,  which  the  agency 
considered  unlikely  given  the  recent  and 
then  expected  continued  declines  in 
gasoline  prices.  Thus,  if  these  mix  shifts 
were  deleted,  the  upper  end  projection 
for  MY  1989  would  be  21.9  mpg. 

The  NPRM  noted  that  Ford  had 
identified  several  risks  to  its  MY  1989 
projection.  These  included  both 
technological  risks,  i.e.,  risks  that 
hnological  programs  might  not 
eve  expected  fuel  economy  gains, 
am  mix  shift  risks,  i.e.,  risks  that  the 
sales  mix  of  Ford's  light  truck  fleet  might 
shift  toward  less  fuel-efficient  vehicles. 
Ford  identiRed  additional  technological 
risks  totalling  0.9  mpg  and  mix  shift 
risks  totalling  0.6  mpg,  for  a  total  risk  of 
1.5  mpg.  However,  the  agency  had 
already  incorporated  0.7  mpg  in 
technological  and  sales  mix  risks  in  the 
21.9  mpg  figure,  reducing  the  remaining 
risk  to  0.8  mpg.  Thus,  if  the  events 


tech 
am 


creating  these  risks  occurred 
simultaneously,  the  lower  end  Hgure  for 
MY  1989  would  have  been  21.1  mpg  as 
of  the  time  of  the  NPRM. 

In  Ford's  February  1986  comment  on 
the  NPRM,  the  company  lowered  its 
CAFE  projection  for  MY  1989  to  a  level 
between  20.4  mpg  to  21.3  mpg.  In 
explaining  its  lower  projections,  Ford 
stated  that  ".  .  .  recent  development 
testing  of  new  hardware  and  technology 
has  yielded  lower  levels  of  fuel  economy 
beneHt  than  had  been  predicted  earlier 
in  the  program." 

The  drop  in  Ford's  MY  1989  CAFE 
from  the  21.9  mpg  value  used  in  the 
NPRM  to  the  company's  current 
maximum  projection  of  21.3  mpg  is 
attributable  to  technological  reasons. 
The  most  significant  factor  in  the 
decline  is  a  drop  in  projected  fuel 
economy  for  Ford's  4.9  Uter  fuel 
injection  program.  A  number  of  small 
factors,  primarily  engine  calibration 
issues,  explain  the  remaining  decline. 
Some  of  the  engine  calibration  changes 
are  being  made  to  ensure  compliance 
with  emissions  standards. 

Ford's  21.3  mpg  projection  is  subject 
to  both  further  technological  risks  and 
mix  shift  risks.  The  company  identified 
technological  risks  of  0.5  mpg,  which  are 
related  to  certain  programs  possibly  not 
achieving  projected  fuel  economy  levels 
and  a  delay  in  introducing  a 
technological  improvement.  Ford  also 
presented  a  mix  risk  scenario  in  which 
sales  were  higher  for  standard  trucks 
and  lower  for  compact  trucks,  resulting 
in  a  potential  0.4  mpg  CAFE  loss.  Ford's 
20.4  mpg  to  21.3  mpg  range  is  explained 
by  these  risks.  The  company  also 
indicated  that  its  CAFE  could  decline  an 
additional  0.2  mpg  as  a  further  mix  shift 
risk  if  gasoline  prices  remain  below 
$1.00  per  gallon  on  a  sustained  basis. 

Chrysler 

As  discussed  by  the  NPRM,  Chrysler 
projected  in  August  1985  that  it  could 
achieve  a  CAFE  level  of  23.3  mpg  in  MY 
1989.  This  projection  was  2.1  mpg  higher 
than  that  company's  then  latest  MY  1987 
projection  and  1.0  mpg  higher  than  its 
MY  1988  projection.  The  NPRM  stated 
that  the  bulk  of  the  improvement  would 
be  attributable  to  technological 
improvements,  especially  transmission 
improvements.  The  NPRM  noted  that 
Chrysler  also  expected  slight  mix  shifts 
toward  smaller,  more  fuel-efficient 
trucks. 

In  March  1986,  Chrysler  provided  new 
projections  of  20.4  mpg  to  21.3  mpg  for 
MY  1987,  21.5  mpg  to  22.3  mpg  for  MY 

1988,  and  21.8  mpg  to  23.3  mpg  for  MY 

1989.  The  company  stated  the  following: 


There  is  considerable  uncertainly 
associated  with  predicting  any  specific  single 
level  of  annual  CAFE  for  the  1987-«9  time 
frame  because  we  are  in  the  process  of 
revising  our  long  range  plan.  For  this  reason, 
our  new  estimates  for  model  years  1987-69 
are  presented  as  ranges  to  indicate  the  effects 
of  various  marketing  alternatives  available  to 
Chrysler.  The  high  ends  of  our  ranges 
represent  Chrysler's  fuel  economy 
capabilities,  given  our  current  product  plan. 
These  numbers  are  similar  to  those 
previously  submitted  to  [NHTSA],  although 
1987  estimates  are  now  much  firmer  due  to  ' 
actual  test  data  being  available.  The  low 
ends  of  the  ranges  represent  the  results  of  a 
new  analysis  in  which  it  was  assumed  we 
would  sell  our  products  in  a  completely  free 
market  with  no  attempt  on  our  part  to  force 
the  sales  mix  to  a  desired  fuel  economy 
target. 

Both  product  plans  contain  the  same  fuel 
economy  improving  technologies  and  our  new 
Dakota  N-Body  truck  previously  described  to 
you.  Projected  CAFE  differences  are  solely  a 
result  of  mix  shifts. .  .  .  Should  international 
economic  conditions  continue  to  change, 
even  the  low  end  of  these  estimates  may 
ultimately  require  market  forcing  and/or 
product  limiting  actions  by  Chrysler. 

The  23.3  mpg  estimate  at  the  high  end 
of  Chrysler's  projection  for  MY  1989  is 
thus  the  same  mix  of  vehicles  and 
technology  as  discussed  in  the  NPRM. 
"Hie  21.8  mpg  estimate  at  the  low  end  of 
that  company's  range  for  MY  1989  is 
based  on  mix  shifts  toward  larger,  less 
fuel-efficient  trucks. 

American  Motors 

In  February  1985,  American  Motors 
(AMC)  projected  a  MY  1989  4WD  CAFE 
level  of  21.0  mpg  to  24.2  mpg,  and  a  MY 
1989  2WD  CAFE  level  of  21.5  mpg  to  24.2 
mpg.  These  projections,  for  which  no 
supporting  data  were  provided,  were  the 
latest  available  to  the  agency  at  the  time 
the  NPRM  was  issued.  The  NPRM  noted, 
however,  that  AMC  had  recently 
advised  NHTSA  that  it  was  revising  its 
projections. 

In  AMC's  February  1986  comment  on 
the  I^RM,  the  company  projected  that 
its  4WD  CAFE  level  would  be  19.4  mpg 
for  MY  1989.  and  its  2WD  CAFE  level 
21.3  mpg.  These  projections  would  result 
in  that  company  having  a  combined 
CAFE  estimate  for  MY  1989  of  19.9  mpg, 
which  is  lower  than  that  of  the  other 
domestic  manufacturers. 

NHTSA's  analysis  of  the  reasons  for 
the  decline  in  AMC's  projections 
indicated  that  the  most  significant 
reason  for  the  decline  was  a  decision  by 
that  company  to  introduce  a  new  4.0 
liter  six-cylinder  engine,  beginning  in  the 
1987  model  year,  to  replace  the  2.8  liter 
six-cylinder  engine  it  had  been 
purchasing  htim  GM.  The  new  engine 
has  50  percent  more  horsepower  and  47 


percent  more  torque  than  the  C^ 
engine. 

In  September  1986^  NHTSA  contacted 
the  Environmental  Protection  Agency  to 
determine  whether  that  agency  had  MY 
1987  certiHcation  data  for  4.0  liter  AMC 
light  trucks.  EPA  had  lunited  test  daU 
on  the  new  engine  which  indicated  that 
the  engine  was  achieving  hi^er  fuel 
ecooomy  levels  than  AMC  had  projected 
in  its  February  1986  aubmiasion.  NHTSA 
then  contacted  AMC  to  determine  the 
impact  of  those  higher  fuel  economy 
levels  on  that  company's  MY  1989  CAFE 
projections.  AMC  indicated  that,  with 
the  revised  fuel  ecooomy  projections  for 
the  4.0  Uter  engine,  its  MY  1989  2WD 
CAFE  rises  from  21.3  to  22.0  mpg,  and  its 
MY  1989  4WD  CAFE  rises  from  19.4  mpg 
to  203  mpg.  These  revised  projections 
result  in  a  combined  projection  of  21.3 
mpg. 

Volkswagen 

Volkswagen  (VW)  currently  offers 
only  one  light  truck  model,  the  Vanagon 
compact  bus.  In  February  1965,  VW 
projected  a  CAFE  level  of  21  mpg 
through  MY  1990.  In  VWs  March  1986 
comment  on  the  NPRM,  the  company 
provided  a  MY  1989  CAFE  projection  of 
19.1  mpg.  VW  stated  that,  in  response  to 
consumer  demand,  it  has  bad  to  make 
performance  improvements  in  the 
Vanagon  vehicles.  The  company  also 
stated  that  it  has  introduced  a  new  4WD 
version  of  the  Vanagon.  to  increase  the 
utiUty  of  the  vehicle  to  the  consumer. 

Other  manufacturers 

Foreign  manufacturers  otiier  than  VW 
compete  only  in  the  small  vehicle 
portion  of  the  light  truck  market  and  are 
therefore  expected  to  achieve  CAFE 
levels  well  above  GM,  Ford,  and 
Chrysler,  which  offer  full  ranges  of  li^t 
truck  models. 

B.  Possible  Additional  Actions  to 
Improve  MY  1988  CAFE 

There  are  additional  actions  which, 
given  sufficient  time  and  resources, 
manufacturers  may  be  able  to  take  to 
improve  their  CAFE  above  the  levels 
whidi  are  currently  projected  for  MY 
1989.  These  actions  may  be  divided  into 
three  categories:  further  technological 
changes  to  their  product  plans  (beyond 
what  they  are  already  planning), 
increased  mariceting  efforts,  anid  product 
restrictions. 

1.  Further  Technological  Changes 

Ford  commented  that  it  is  unaware  of 
any  new  technology  which  could  be 
executed  within  available  leadtime  to 
improve  its  CAFE  significantly.  Chrysler 
commented  that  "(ilt  is  important  to 
recognize  that  the  leadtime  required  to 


implement  improvements  in  engines, 
transmissions,  aerodjrnamics  and  rolling 
resistance,  is  usually  three  to  four 
years."  That  company  argued  that  "as  of 
today,  it  is  too  late  in  the  engineering 
cycle  to  design,  develop,  and  implement 
any  further  majw  technological  CAFE 
improvements  on  1988-69  model  year 
light  trucks." 

In  li^  of  limited  leadtime.  the  agency 
agrees  that  it  is  too  late  at  this  time  to 
initiate  further  major  tecJinological 
improvements.  Once  a  new  design  is 
establiahed  and  tested  as  feasible  for 
production,  the  leadtime  necessary  to 
design.  iocA,  and  test  components  such 
as  new  body  sheet-metal  subsystems  for 
mass  prodvction  is  typically  22  to  29 
months.  Other  potential  major  changes, 
sudi  as  thoae  cited  by  Chrysler,  often 
take  longer.  Leadtimes  for  newrvehicles 
are  typically  at  least  diree  years. 

lliere  may  be  sufficient  leadtime  for 
manufacturers  to  make  more  minor 
technological  dianges.  such  as  changes 
in  axle  ratios,  refinement  of  engine 
calibrations,  and  dianges  in 
horsepower.  In  analyzing  specific 
mani^acturer  capabilities  below,  die 
agency  has  considered  whether 
manufacturers  can  make  these  types  of 
changes. 

2.  Increased  Marketing  Efforts 

As  discussed  in  the  NPRM  die  agency 
believes  that  the  ability  to  inqirove  light 
truck  CAFE  by  marketing  efforts  is 
relatively  smalL  Light  trucks  are 
generally  purchased  for  their  work- 
performing  capabilities.  This  is 
particularly  true  for  the  larger,  less  fiiel- 
effident  light  trucks.  Since  the  smaller 
light  trucks  cannot  meet  the  needs  of 
many  users,  the  manufacturers'  abilities 
to  use  maiketing  efforts  to  encourage 
consumers  to  purchase  smaller  light 
trucks  instead  of  larger  light  trucks  are 
limited. 

As  a  practical  matter,  marketing 
efforts  to  improve  CAFE  are  largely 
limited  to  techniques  which  either  make 
fuel-effident  vehicles  less  expensive  or 
less  fuel-efficient  vehides  more 
expensive.  Moreover,  the  abiUty  of  a 
manufacturer  to  increase  sales  of  fuel- 
efficient  light  trucks  depends  in  part  on 
increasing  its  market  share  at  the 
expense  of  conq)etitors  or  pulling  ahead 
its  own  sales  from  the  future.  The  abiUty 
of  domestic  manufacturers  to  make  such 
sales  increases  is  also  affected  by  the 
strong  competition  in  that  maricet  from 
Japanese  manufacturers.  While 
Japanese  manufacturers  currently  have 
an  overall  combined  market  share  of 
about  20  percent  of  light  trucks,  their 
share  for  the  smaller,  more  fuel-efficient 
pick-up  trucks  is  about  50  percent 


The  agency  also  notes  diat  the 
improved  fud  effidency  of  all  sizes  of 
modem  light  trucks  makes  it  more 
difficult  to  sell  the  small  light  trucks  aa 
the  basis  of  significant  operating  cost 
savings.  The  reason  for  this  is  that  there 
are  dkninishing  returns  in  toms  of  fuel 
economy  from  purchasing  smaller  li{^t 
trucks  as  the  fuel  effidency  of  larger 
light  trucks  increases.  The  average  fuel 
economy  of  large  pickup  trucks  rose 
from  13.1  mpg  in  1975  to  18.4  mpg  in 
1985,  and  the  avo-age  fuel  economy  of 
large  vans  rose  htm  13.1  mpg  to  17.5 
n^)g  during  this  time  period.  The 
average  fuel  economy  of  small  pickup 
trucks  rose  from  22.1  mpg  to  26.2  mpg, 
and  the  average  fuel  economy  of  small 
vans  rose  finm  20.7  mpg  to  23.9  mpg. 
(SAE  Paper  Na  BS05S0.  "Light  Duty 
Automotive  Fuel  Economy  .  .  .  Trends 
Thru  1985.")  The  fuel  economy  of  large 
pickup  trucks  and  vans  has  dius 
improved  more  dian  the  fuel  economy  of 
small  pickup  trucks  and  vans,  both  in 
absolute  and  percentage  terms. 

Also,  as  gasoline  prices  have 
declined,  there  are  diminishing  returns 
from  purchasing  more  fuel-effident 
vehicles.  For  example,  an  improvement 
in  fuel  effidency  from  20  mpg  to  25  mpg 
at  a  gasoline  price  of  $1.50  per  gallon 
would  save  a  truck  owner  about  $150.00 
per  year,  assuming  10,000  miles  driven 
annually.  However,  at  a  gasoUne  price 
of  $0.85  per  gallon,  which  more  closely 
reflects  today's  market  the  annual 
savings  drop  to  about  $85JX).  The 
finandal  savings  for  smaller  changes  in 
fuel  economy  will,  of  course,  be  even 
lower.  Hence,  an  economically  rational 
consumer  will  not  be  as  concerned  with 
improving  fuel  effidency  as  gasoline 
prices  decline,  malcing  it  more  difficult 
for  a  manufacturer  to  market  its  most 
fuel-effident  vehides. 

A  problem  with  pulling  ahead  sales  is 
that  the  manufacturers'  CAFE  levels  for 
subsequent  years  are  reduced.  For 
example,  if  a  manufacturer  increases  its 
MY  1988  CAFE  by  pulling  ahead  sales  of 
fuel-effident  light  trucks  from  MY  1990, 
its  MY  1990  CAFE  will  decrease, 
compared  with  the  level  it  would  have 
been  in  the  absence  of  any  pull-ahead 
sales  attributable  to  marketing  efforts. 
For  this  reason,  a  manufacturer  cannot 
continually  increase  its  CAFE  simply  by 
pulling  ahead  sales. 

GM  commented  that  "(i)t  would  be 
difficult  if  not  impossible,  to  predict  any 
gains  in  CAFE  through  marketing 
incentives  based  on  present  and  future 
projections  of  consumer  purchasing 
preferences,  particularly  in  view  of  the 
uncertain  future  of  worid  oil  price."  Ford 
commented  diat  "ttecause  of  the  number 
of  competitive  entri«>8  in  th'r  compact 
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segment,  potential  countering  actions  by 

each  competitor,  and  the  price/cost 

advantage  of  imported 

models,  .  .  .  marketing  actions  cannot 

be  relied  upon  to  produce  the  desired 

effect." 

Chrysler  commented  that  "(t)ruck 
buyers  are  much  more  sensitive  to 
functional  needs  in  making  their 
piuchase  decisions  and  in  many  cases 
they  must  consider  their  product 
selection  as  a  longer  term  decision  than 
a  passenger  car  customer."  That 
company  stated  that  "(f)uel  efficiency 
must  often  be  downgraded  in  priority  for 
many  truck  buyers  because  vehicle 
function  is  often  paramoimt  to  the 
purchaser's  livelihood."  The  National 
Automobile  Dealers  Association 
commented  that  because  light  trucks  are 
most  often  piuchased  for  capability  and 
practicability  reasons,  a  decision  to  buy 
a  larger,  more  powerful  vehicle  cannot 
be  changed  by  marketing  incentives. 
That  organization  emphasized  that  there 
are  no  available  alternatives  at  any 
price  for  a  consumer  that  needs  a 
heavier  light  truck. 

Given  all  of  these  factors,  the  agency 
does  not  believe  that  the  domestic 
manufacturers  can  significantly  improve 
their  CAFE  levels  by  increasing 
marketing  efforts. 

3.  Product  Restrictions 

As  discussed  in  the  NPRM, 
manufacturers  could  improve  their 
CAFE  by  restricting  their  product 
offerings,  e.g.,  limiting  or  deleting 
particular  larger  light  truck  models  or 
larger  displacement  engines.  However, 
such  product  restrictions  could  have 
significant  adverse  economic  impacts  on 
the  industry  and  the  economy  as  a 
whole.  In  the  final  rule  reducing  the  light 
truck  fuel  economy  standard  for  MY 
1985,  the  agency  concluded  that  sales 
reductions  to  a  manufacturer  of  100,000 
to  180,000  units,  with  resulting 
employment  losses  of  12,000  to  23,000, 
"go  beyond  the  realm  of  'economic 
practicability'  as  contemplated  in  the 
Act.  .  .  ."  49  FR  41252.  October  22. 1984. 
These  impacts  were  believed  by  the 
agency  to  be  a  reasonable  projection  of 
the  impacts  to  Ford  of  restricting  the 
availability  of  larger  trucks  and  engines 
in  order  to  achieve  a  1.5  mpg  average 
fuel  economy  beneBt. 

In  addition  to  the  adverse  impacts  on 
the  automotive  industry,  a  wide  range  of 
businesses  could  be  seriously  affected 
to  the  extent  they  could  not  obtain  the 
light  trucks  they  need  for  business  use. 
Also  such  product  restrictions  could  run 
counter  to  the  congressional  intent  that 
the  CAFE  program  not  unduly  limit 
consumer  choice.  See  H.R.  Rep.  No.  93- 
310.  94th  Cong.,  1st  Sess.  87  (1975). 


GM  commented  that  CAFE  standards 
that  are  set  at  too  stringent  a  level  could 
require  full-line  manufactiuers  to 
consider  product  restrictions  as  a  last 
resort.  GM  stated  that  this  would  occitf 
only  after  incentives  had  been  applied 
and  other  reasonable  steps  taken, 
including  the  application  of 
carryforward  credits.  That  company 
stated  that  product  restrictions  would  be 
harmful  to  the  vehicle  manufacturer,  its 
employees  and  suppliers,  to  the 
consumer  and  to  the  nation's  economy. 
Ford  commented  that  establishing  light 
truck  fuel  economy  standards  above 
manufacturers'  capability  could  result  in 
substantial  sales  decline,  adverse 
employment  effects,  and  a  threat  of 
substantial  economic  hardship.  That 
company  stated  that  should  the  MY  1989 
standard  be  set  above  its  capability,  it 
may  be  forced  to  restrict  the  availability 
of  certain  V-6  engines  in  full-size  light 
trucks,  vans.  Club  Wagons  and  large 
utilities,  and  possibly  delete  some  of  its 
full-size  products  entirely.  The  company 
stated  that  mariiet  research  data  show 
that  the  vehicles  that  would  most  likely 
be  restricted  are  used  for  a  combination 
of  commercial  as  well  as  personal  uses. 

Given  all  of  these  considerations, 
NHTSA  concludes  that  significant 
product  restrictions  should  not  be 
considered  as  part  of  manufacturers' 
capabilities  to  improve  CAFE. 

C.  Manufacturer-Specific  CAFE 
Capabilities 

As  discussed  later  in  this  notice, 
NHTSA  is  directed  to  take 
"industrywide  considerations"  into 
account  in  setting  fuel  economy 
standards.  In  carrying  out  this  direction, 
the  agency  focuses  on  the  capabilities  of 
the  least  capable  manufacturers  with 
substantial  shares  of  light  truck  sales.  In 
analyzing  manufacturer-specific  CAFE 
capabilities  for  MY  1989,  the  agency  has 
focused  on  GM  and  Ford.  Those 
manufactivers  are  the  two  "least 
capable  manufacturers"  with  substantial 
shares  of  combined  light  truck  sales  and 
2WD  sales.  Also,  GM  is  the  least 
capable  manufacturer  with  a  substantial 
share  of  4WD  sales. 

General  Motors 

As  discussed  above,  while  GM 
projected  in  March  1985  that  it  could 
achieve  a  combined  CAFE  level  of  23.1 
mpg  for  MY  1989,  it  now  projects  a 
CAFE  level  no  higher  than  20.9  mpg.  The 
agency's  analysis  indicated  that  some  of 
the  reasons  for  the  decline  in  GM's 
projected  MY  1988  CAFE  level  were 
within  that  company's  control.  Other 
reasons  for  the  decline  in  GM's 
projected  MY  1989  CAFE  level  were 
outside  the  company's  control,  including 


changing  sales  mixes  of  vehicles  and 
engines  due  to  consumer  demand  and 
achieving  lower-than-anticipated  gains 
from  the  introduction  of  new 
technologies. 

In  the  final  rxde  for  MY  1988,  on  a 
similar  record,  NHTSA  concluded  that 
some  product  plan  changes  within  GM's 
control  that  reduced  its  fuel  economy 
capability  could  not  be  reversed  within 
available  leadtime.  The  agency's 
analysis  also  concluded  that  GM  could 
still  incorporate  certain  other  of  the 
product  actions  it  identified  in  its  March 
1985  submission,  thereby  improving  its 
CAFE.  NHTSA  stated  the  following: 

The  agency  believes  that  CM  ha*  time  to 
reverse  ita  plan*  for  increasing  horsepower 
and  that  doing  so  would  not  have  a 
significant  effect  on  sales.  While  GM  claimed 
that  this  action  was  necessary  to  compete  in 
the  marketplace,  its  supporting 
documentation  did  not  provide  a  sufficient 
rationale  for  the  agency  to  change  its 
conclusion  that  reversing  this  action  would 
not  result  in  competitive  or  other  economic 
harm.  Achieving  lower  horsepower  levels 
would  have  the  effect  of  increasing  GM's 
CAFE  by  an  additional  0.2  mpg.  In  addition, 
GM  indicated  in  iU  NPRM  comments  that 
two  other  planned  actions  (the  details  of 
which  are  subject  to  a  claim  of 
confidentiality)  will  reduce  its  CAFE  by  0.2 
mpg.  However,  the  agency  believes  that  those 
actions  can  be  undertaken  without  adversely 
affecting  CAFE.  51  FR  15339. 

NHTSA  thus  concluded  that  GMs  MY 
1988  CAFE  could  be  as  high  as  21.1  mpg, 
although  this  number  was  subject  to  mix 
shift  risks. 

While  the  actions  discussed  above 
would  raise  GMs  MY  1988  CAFE  by  a 
total  of  0.4  mpg,  they  would  raise  GM's 
MY  1989  CAFE  by  only  0.2  mpg.  This  is 
due  to  different  mixes  of  the  affected 
vehicles  for  the  two  model  years. 

For  this  final  rule.  NHTSA  has 
concluded  that  these  actions  should  not 
be  considered  as  part  of  GM's  MY  1989 
CAFE  capability.  With  respect  to  GM's 
decision  to  increase  certain  horsepower, 
the  agency  has  concluded  that  this  is  an 
appropriate  market-related  action  for 
the  purpose  of  competing  with  certain 
vehicles  produced  by  Ford,  Chrysler, 
AMC,  Nissan  and  Toyota.  Beginning 
with  MY  1986,  Nissan  introduced  a  3.0 
liter  V-6  engine  of  140  horsepower  in  its 
compact  pickups.  Ford  increased  the  , 
displacement  of  its  V-6  engine  to  2.9 
liters  and  raised  the  horsepower  to  140, 
and  Toyota  added  tiu-bocharging  to  its  4- 
cylinder  engine  to  raise  the  horsepower 
to  135.  This  was  followed  in  MY  1987  by 
the  introduction  of  a  slightly  larger,  mid- 
size pickup  by  Chrysler  using  a  new  3.9 
liter  V-e  engine  of  124  horsepower  and 
the  replacement  by  AMC  of  the  lower 
horsepower  version  of  the  GM  2.8  liter 


engine  v«th  its  own  4.0  liter  engine,  with 
173  horsepower.  Thus,  by  MY  1987,  most 
small  pickup  manufacturers  had 
increased  the  horsepower  of  the  6- 
cylinder  or  tubochaiged  engines  that 
they  are  offering  in  compact  and  mid- 
size pickups.  In  addition  to  obtaining 
new  data  related  to  1987  models,  the 
agency  also  examined  sales  data,  not 
available  at  the  time  of  the  MY  1988 
ffnal  rule,  which  showed  that  1986  sales 
of  these  higher  horsepower  vehicles 
were  IS  percent  higher  than  anticipated. 
Therefore,  NHTSA  concludes  that 
maricet  forces  necessitate  GMs  increase 
in  horsepower,  and  the  agency  will  not 
consider  the  effects  of  reversing  that 
decision  as  part  of  GMs  capability. 

Moreover.  NHTSA  now  has  new  data 
relevant  to  the  two  actions  which  it 
believed  GM  could  take  without  an 
adverse  impact  on  that  company's 
CAFE.  The  two  actions,  which  were  also 
incorporated  in  certain  of  GM's  MY  1986 
trucks,  were  changes  in  axle  ratios  and 
increased  purchases  by  consiuners  of 
certain  optional  equipment  which  could 
affect  aerodynamic  drag.  The  available 
evidence  before  NHTSA  at  the  time  of 
the  MY  1988  final  rule  suggested  that 
these  changes  were  not  having  an 
impact  on  GM's  CAFE.  However,  the 
agency's  analysis  of  GMs  1986  mid- 
model  year  report,  which  provides  later 
and  more  complete  data,  does  indicate 
an  adverse  impact  on  CAFE.  Also,  in  a 
letter  dated  March  27, 1986.  GM 
provided  additional  data  concerning 
increased  ptvchases  of  the  optional 
equipment.  NHTSA  now  concludes  that 
these  actions  by  GM  are  market-related 
and  do  have  an  adverse  impact  on  that 
company's  CAFE. 

Based  on  its  analysis,  NHTSA 
concludes  that  there  is  insufficient 
leadtime  for  GM  to  introduce  additional 
new  programs  or  technologies  to 
increase  its  MY  1989  CAFE  above  its 
projection  of  20.9  mpg.  Moreover,  the 
agency  believes  it  is  unlikely  that  GM 
can  achieve  that  projected  CAFE  level. 

The  sales  mix  included  in  GM's  20.9 
mpg  projection  is  comparable,  on 
balance,  to  the  mix  of  models  and 
engines  that  company  experienced  for 
MY  1986.  However,  production  mixes  for 
the  entire  1986  model  year  do  not  fully 
reflect  the  dramatic  fuel  price  reductions 
which  took  place  during  the  early  part  of 
calendar  year  1986.  Also,  the  fuel  prices 
on  which  GM  based  its  MY  1989 
projections  are  higher  than  those 
currently  believed  by  NHTSA  to  be 
likely.  Based  on  its  analysis,  the  agency 
agrees  with  GM's  conunent.  that  it  faces 
a  mix  shift  risk  of  up  to  0  4  mpg  due  to 
lower  gasoline  prices  and  concomitant 


shifts  toward  larger  trucks  and  engines 
for  MY  1989. 

NHTSA  also  agrees  with  GMs 
comment  that  the  introduction  of 
emission  controls  for  heavy  duty 
engines  may  cause  some  increase  in 
sales  of  truclcs  with  GVWR  just  under 
8500  pounds,  thereby  adversely  affecting 
GMs  CAFE.  The  agency  is  not  including 
a  risk  associated  with  increased  import 
light  trucks  in  GM's  capabiUty.  While 
manufacturers  face  a  continuing 
challenge  to  meet  possible  increased 
light  truck  competition  from  abroad,  the 
agency  does  not  believe  this  issue,  ija  the 
particular  case  of  MY  1989  light  truck 
sales,  is  likely  to  adversely  e^ect 
domestic  CAFE  values.  Imported  light 
trucks  are  subject  to  a  25  percent  tariff, 
which  substantially  offsets  the  cost 
advantages  o&foreign  producers.  Also, 
the  rising  value  of  the  yen  against  the 
dollar  makes  it  more  difficult  for  the 
Japanese  manufacturers  to  increase 
their  market  shares  at  the  expense  of  the 
domestic  manufacturers.  Moreover,  the 
agency  does  not  believe  that  mix  shift 
risks  and  potential  rislcs  related  to 
increased  imports  are  additive,  since 
lower  fuel  prices  should^nhance  the 
domestic  manufacturers'  competitive 
positions.  NHTSA  believes  that  the 
issue  should  instead  be  recognized  as  a 
limitation  on  manufacturers'  abilities  to 
increase  their  market  share  of  compact 
trucks  beyond  their  present  projections. 

Taking  account  of  these  risks,  NHTSA 
concludes  that  GM's  combined 
capability  is  20.5  mpg.  "Vhe  agency  has 
also  evaluated  GM's  fuel  economy 
capability  for  its  2WD  and  4WD  fleets 
for  MY  1989.  GMs  current  projections 
for  those  fleets  are  21.6  mpg  and  19.2 
mpg,  respectively.  The  agency  believes 
it  is  unlikely  that  GM  can  achieve  these 
projected  CAFE  levels,  for  the  reasons 
discussed  above.  Thus,  based  on  its 
analysis,  NHTSA  concludes  that  GMs 
MY  1989  capability  for  its  2WD  fleet  is 
21.5  mpg,  and  its  capability  for  its  4WD 
fleet  is  19.0  mpg. 

Ford 

As  discussed  above,  wliile  at  the  time 
of  the  NPRM  the  agency  believed  that 
Ford  might  be  able  to  achieve  a  MY  1989 
CAFE  level  of  as  high  as  21.9  mpg,  the 
company  now  projects  a  CAFE  level  of 
20.4  mpg  to  21.3  mpg.  The  agency's 
analysis  indicates  that  virtually  all  of 
the  decline  in  Ford's  CAFE  was  due  to 
reasons  beyond  that  company's  control. 
The  bulk  of  the  decline  in  Ford's 
projected  MY  1989  CAFE  level  is 
attributable  to  lower-than-anticipated 
fuel  economy  levels  for  the  4.9  Uter  fuel 
injection  program.  Given  the  aggressive 
fuel  economy  goals  of  the  program  when 
it  was  approved,  the  agency  does  not 


consider  it  surprising  that  the  goal  has 
not  been,  and  is  not  likely  to  be.  fully 
attained.  More  stringent  EPA  emissions 
requirements  also  added  to  the  difficulty 
of  meeting  the  original  fuel  economy 
goal. 

The  agency  does  not  consider  it  likely 
that  Ford  can  achieve  the  21.3  mpg 
upper  end  of  its  range  of  MY  1989  CAFE 
values.  The  sales  mix  underlying  that 
projection  is  biased  slightly  more 
toward  more  fuel-efficient  models  and 
engines  than  Ford  has  experienced  for 
MY  1986.  With  a  likelihood  that  fuel 
prices  will  be  lower  in  MY  1969  than 
those  assumed  by  Ford  in  developing  its 
projections  and  that  continued  lower 
fuel  prices  will  encourage  consumers  to 
shift  towiird  less  fuel-efficient  models 
and  engines,  the  agency  believes  that 
Ford's  actual  MY  1989  sales  mix  will 
experience  some  further  shift  toward 
larger  truclis  and  engines.  Thus,  the 
agency  agrees  with  Ford's  assessment 
that  it  faces  mix  stiift  rislcs  of  0.4  to  0.6 
mpg.  As  discussed  above,  Ford  also 
faces  technological  risks  of  0.5  mpg. 
Taking  all  of  these  risks  into  account 
Ford's  maximum  achievable  CAFE  could 
be  as  low  as  20.2  mpg.  The  agency 
believes  it  likely  that  some  but  not  all  of 
these  risks  will  occur  and  concludes  that 
Ford's  MY  1989  capability  is  21.0  mpg. 
As  discussed  below,  this  level  reflects 
Ford's  best  estimate  of  its  maximum 
feasible  average  fuel  economy 
capability,  and  is  the  level  it 
recommended  for  the  combined 
standard. 

The  agency  has  also  evaluated  Ford's 
2WD  and  4WD  fuel  economy 
capabilities.  Since  the  company's 
projected  4WD  CAFE  of  20.4  mpg  is 
higher  than  those  projected  by  GM  and 
Chrysler,  the  agency  did  not  focus  on 
Ford  in  estabUshing  the  separate  4WD 
standard.  Ford's  2WD  projection  of  21.7 
mpg  is  similar  to  that  of  CM  and  below 
that  of  Chrysler  and  AMC.  With  the 
consideration  of  the  risks  to  Ford's 
projected  2WD  CAFE,  the  agency 
concludes  that  company's  2WD  CAFE 
capability  is  21.5  mpg. 

As  with  GM  NHTSA  concludes  that 
there  is  insufficient  leadtime  for  Ford  to 
introduce  additional  new  programs  or 
technologies  to  increase  its  MY  1989 
CAFE. 

Other  Federal  Standards 

A.  Safety  Standards 

As  discussed  by  the  NPRM.  several 
recent  and  proposed  changes  in  Federal 
safety  requirements  may  affect  CAFE. 
These  include  several  amendments  to 
NHTSA's  lighting  standard,  which 
permit  reductions  in  aerodynamic  drag 
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and  slight  weight  savings;  an 
amendment  to  the  agency's  ooaipant 
crash  |wt)tection  standard  to  promote 
the  comfort  and  convenience  of  safety 
belts,  and  a  proposal  to  extend  the 
applicability  of  the  agency's  standard 
concerning  steering  control  rearward 
displacement  to  additional  light  trucks. 

The  NPRM  stated  that  wdiile  die 
agency  has  estimated  that  passenger  car 
fuel  economy  could  be  increased  by  0.4 
to  0.9  percent  by  using  aerod]manuc 
headlamps,  it  is  likely  that  the  potential 
fuel  economy  improvement  for  light 
trucks  by  adoption  of  this  feature  is  less. 
The  reason  for  this  is  that  the  basic 
shape  of  light  trucks  is  often  dictated  by 
load  carrying  capabiUty  or  other 
functional  attributes,  thereby  making  it 
more  difficult  to  reduce  aerodynamic 
drag.  Ford  commented  that  it  agrees 
with  the  agency's  conclusion  in  the 
PRIA  that  the  potential  for  CAFE 
improvement  from  vehide 
aerodynamics  is  minimal  due  to  the 
higher  frontal  area  and  drag  coefHcients 
inherent  in  light  tracks  compared  with 
passenger  cars.  GM  ctmunented  that 
aerodynamic  headlamps  will  not  have 
an  impact  on  light  trudi  CAFE  in  the 
1966-80  timeframe.  That  company  also 
noted  that  truck  designs  whidi  included 
improved  aerodynamics  through  the  use 
of  k>wer  profile  headlamps  and  more 
rounded  sheet  metal  were  not  well 
received  by  the  public  in  recent  design 
clinics. 

The  NFIIM  cited  die  PRIA's 
conclusion  that  the  effect  of  the  comfort 
and  convenience  requirements  on  light 
truck  CAFE  will  be  negligible,  since  both 
the  number  of  affected  vehicles  and 
weight  impact  are  smalL  GM,  Ford  and 
Chrysler  agreed  that  these  requirements 
will  not  significantly  affect  CAFE. 

With  respect  to  the  proposal  to  extend 
the  appiicabiUty  of  the  agency's 
standard  on  steering  control  rearward 
displacemoit,  the  NHIM  cited  the 
PRIA's  similar  conclusion  that  CAFE 
would  not  be  significandy  afCected  since 
the  number  of  affected  vehicles  is 
believed  to  be  small  and  the  required 
modifications  minimal.  GM  disagreed 
with  this  conclusion,  stating  that  the 
standard  would  primarily  affect  the 
older  model  lines  in  its  fleet  and  that 
significant  mass  increases  may  result 
from  required  vehicle  changes.  That 
company  stated  that  the  magnitude  of 
the  mass  increases  associated  with  the 
vehicle  changes  has  not  been 
determined,  but  may  be  relatively  large 
and  could  negatively  affect  CAFE.  Ford 
conmiented  that  the  Econoline  is  its  only 
vehicle  anticipated  to  have  significant 
potential  for  weight  increase  due  to  this 
proposal.  It  stated  that  since  baseline 


testing  has  not  been  completed,  specific 
corrective  actions  have  not  been 
identified  and  the  weight  effect  of  these 
changes  remains  an  open  issue.  NHTSA 
currenUy  anticipates  that  any  final  rule 
concerning  dds  proposal  would  have  an 
effective  date  of  September  1, 1989,  or 
later  and  therefore  should  not  impact 
manufacturers'  MY  1969  CAFE  levels, 
significantly,  if  at  all. 

B.  Environmental  Standards 

The  NPRM  dted  several  final  and 
proposed  changes  in  environmentcd 
standards  which  may  affect  CAFE. 

The  Environmental  Protection  Agency 
(EPA)  published  a  proposal  on  ^lly  1, 
198S  (SO  FR  27188)  to  provide  test 
adjustment  credits  to  light  truck 
manufacturers  for  changes  made  in  test 
procediu«s.  Assuming  that  EPA's  final 
rule  is  along  the  lines  of  the  proposal, 
the  rulemaking  is  not  likely  to  have  any 
significant  effect  on  the  manufacturers' 
projections  discussed  above. 

llie  EPA  requirement  for  control  of 
diesel  particulate  matter  became  more 
stringent  in  MY  1967.  NHTSA's  NPRM 
noted  that  in  the  preamble  to  the  final 
rule  estabUshing  MY  1987  light  truck  fuel 
economy  standards,  the  agency 
concluded  that  any  impact  of  the  diesel 
particulate  requirement  on  fuel  economy 
would  be  very  small,  i.e.,  much  less  than 
0.1  mpg.  GM  commented  that  the 
standiord  will  have  a  negative  impact  on 
its  CAFE  but  diat  die  hnpact  will  be 
small  since  diesel  sales  have  decUned. 
According  to  that  company,  the 
mcucimom  impact  on  its  CAFE  in  the  MY 
1986-<80  timeframe  is  estimated  to  be 
0.05  mpg.  AMC  commented  that  more 
stringent  standards  are  reducing  diesel 
engines,  not  solely  because  of 
tedmological  difficulties,  but  because 
with  the  low  sales  volume  it  would  be 
impossible  to  recover  the  engineering 
costs  associated  with  devek^ment  of 
control  systems.  That  company  argued 
that  the  impact  on  CAFE  of  a  mora 
stringent  emissions  standard  is  the  total 
removal  of  a  fuel-efficient  engine  from 
the  market  not  just  an  incremental  loss 
in  fuel  economy  due  to  meeting  more 
stringent  standards. 

After  analyzing  die  comments,  the 
agency  continues  to  believe  that  there 
will  be  Utde  CAFE  effect  from  the  more 
stringent  particulate  standard  since 
manufscttffers  do  not  plan  on  offering 
significant  volumes  of  diesel  engines 
that  would  require  changes.  The  agency 
agrees  with  AMC  that  when  volumes  for 
an  engine  family  drop  below  certain 
levels,  it  may  become  economically 
unattractive  to  spend  the  money 
necessary  to  certify  compliance  with  die 
emissions  standards.  However,  this  is  a 
business  decision  and  not  a  direct  result 


of  the  more  stringent  reqidrements  to 
control  emissions. 

The  EPA  requirement  for  control  of 
oxides  of  nitrc^en  (NOJ  becomes  more 
stringent  in  MY  1988.  As  noted  in 
NHTSA's  NPRM.  EPA  estimates  Uiat 
with  the  use  of  three-way  catalyst 
technology,  there  will  be  no  net  loss  in 
fuel  effidency  and  possibly  even  small 
gains.  Moreover,  since  the  EPA 
regulation  provides  for  averaging 
*  compliance  with  the  more  stringent 
particulate  standard  and  the  oxides  of 
nitrogen  standard,  manufacturers  have 
greater  flexibUity  to  help  ensure  that 
there  are  litde  or  no  attendant  fuel 
economy  penalties. 

GM  commented  that  the  recalibration 
required  to  meet  the  1988  NO.  standard 
decreases  its  light  truck  CAFE  0.3  mpg 
to  0.35  mpg  from  the  level  attainable  if 
the  standard  were  not  changed.  The 
company  stated  that  this  reduction 
assumes  across-the-board  use  of  closed 
loop  throtUe  body  injection  and  three 
way  catalysts  for  gasoline  vehicles,  and 
has  been  fisctored  into  its  CAFE 
projections.  Ford  stated  that  it  does  not 
beUeve  that  EPA's  overall  assessment 
that  there  will  be  no  net  loss  In  fuel 
efficiency  associated  with  the  NO, 
standards  is  appUcable  to  its  vehicles. 
Ford  argued  that  paired  fuel  economy 
data  from  its  MY  1965  Federal  and 
California  vehicles  show  a  fuel  economy 
penalty  of  1.3  percent  to  54  percent  (0.4 
to  1.2  mpg)  betwreen  the  versions  having 
the  same  control  technologies. 
(CaUfomia  vehides  woa  required  to 
meet  a  MY  1965  NO.  standard  diat  was 
more  stringent  dian  either  the  current  or 
MY  1986  Federal  standard.)  In  a 
subsequent  submission  dated  Mardi  28. 
1986,  Ford  d^tified  its  position,  stating 
that  the  claimed  penalty  was  sctually  a 
reduction  in  the  potential  benefit  of  new 
technology  which  would  have  accrued  if 
it  had  not  been  emplojred  to  offset  the 
change  in  emissions  standards. 

NHTSA  believes  diat  GM's  and  Ford's 
arguments  about  a  fuel  economy  penalty 
associated  with  the  more  stringent  NO. 
standards  are  consistent  with  EPA's 
position  presented  in  the  NPRM  That 
position  is  that  with  the  use  of  three- 
way  catalyst  technology,  the  new  NO. 
standard  will  not.cause  any  net  loss  in 
fuel  effidency,  compared  to  the  fiiel 
efficiency  levels  under  the  current  NO, 
standard.  There  might  even  be  small 
gains  as  a  result  of  the  new  standard. 
The  losses  to  which  GM  and  Ford  refer 
are  actually  ''gains  foregone'*  in  the 
context  of  EPA's  analysis,  Le^  the  loss  is 
the  difference  in  fuel  economy 
capability  of  a  closed  loop  three-way 
catalyst  system  calibrated  to  meet  the 
current  and  new  NO,  standards.  Thus, 


by  adopting  three-way  catalyst 
technology,  the  manufacturers  avoid  any 
losses  in  fuel  economy  associated  with 
the  new  NO,  standards  but  do  not 
achieve  the  gains  that  would  be 
assodated  with  such  technology  in  the 
absence  of  the  new  standards. 

AMC  commented  that  other  emission- 
related  considerations  are  the  increase 
in  the  useful  Ufe  interval,  limited 
maintenance  intervals,  and  warranty 
UabiUty.  That  company  argued  that 
because  of  these  restrictions, 
manufacturers  must  reduce  compliance/ 
warranty  risks  by  utilizing  current 
technology  with  proven  durability  in  the 
field.  AMC  stated  that  this  has  a  direct 
effect  on  dedsions  to  adopt  newer  fuel- 
efficient  technology,  especially  for  the 
lower  volume  manufacturers,  until  after 
the  technology  has  proven  its  durabihty 
in  the  field  for  11  years/120,000  miles. 
AMC  did  not  provide  any  data 
concerning  how  these  types  of 
considerations  affect  its  CAFE.  As  a 
general  matter,  NHTSA  believes  it 
would  be  inappropriate  to  assume  that 
manufacturemeed  to  wait  11  years 
before  deciding  to  adopt  new  technology 
for  purposes  of  emissions  and/or  fuel 
economy.  Manufactiu^rs  can  instead 
use  a  combination  of  short-term  testing 
that  acts  as  a  surrogate  for  real  time 
testing  and  engineering  judgment  to 
make  appropriate  decisions  concerning 
the  adoption  of  new  technology. 

On  September  8, 1986,  EPA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  concerning  more 
stringent  HC  exhaust  emissions 
standards  for  light-duty  trucks.  EPA 
indicated  that  compliance  with  such 
standards  could  be  required  as  early  as 
MY  1989.  The  original  comment  closing 
date  for  the  ANPRM  was  October  8, 
1986,  but  the  comment  period  was  later 
extended  to  November  21, 1986.  At  this 
point,  it  is  imclear  what,  if  any,  impact 
the  proposed  rule  would  have  on  fuel 
economy.  If  EPA  should  issue  a  final 
rule  that  affects  MY  1989  fuel  economy, 
NHTSA  will  consider  at  diat  time 
whether  any  action  is  appropriate. 

Ford  commented  that  EPA  is  expected 
to  propose  requiring  on-board  refueling 
vapor  control  systems  and  an  increase 
in  the  nominal  Reid  vapor  pressure  of 
certification  gasoline  (fuel  volatiUty 
level),  which  could  be  effective  as  early 
as  MY  1989.  NHTSA  will  consider  the 
fuel  economy  impUcations  of  these 
changes  if  and  when  EPA  takes  action. 

The  California  Air  Resources  Board 
(CARB)  at  its  April  24-25, 1986  public 
hearings  adopted  more  stringent  NO, 
standards  for  compact  trucks.  Beginning 
in  MY  1989,  50  percent  of  light  trucks 
weighing  from  0  to  4000  pounds  inertia 
weight  must  meet  a  0.4  gpm  NO, 


standard.  For  models  1990  through  1993, 
85  percent  of  compact  light  trucks  must 
certify  to  die  0.4  mpg  NO,  standard. 
Ford,  in  a  letter  to  NHTSA  dated 
December  12, 1986,  has  claimed  a  1990- 
91  CAFE  risk  of  0.05  mpg  due  to  this 
phased-in  NO,  requirement.  The  effect 
on  MY  1989  would  be  smaller,  given  die 
phase-in. 

NHTSA  is  not  aware  of  any  plans  on 
the  part  of  EPA  to  promulgate  noise 
regulations  applicable  to  MY  1989  light 
trucks  and  therefore  does  not  anticipate 
any  attendant  fuel  economy  penalties. 

Need  to  Conserve  Energy 

Since  1975,  when  the  Energy  PoUcy 
and  Conservation  Act  was  passed,  this 
nation's  energy  situation  has  changed 
significandy.  For  example,  oil  markets 
have  been  deregulated  and  the  Strategic 
Petroleum  Reserve  has  been  established. 

In  1977,  the  United  States  imported 
46.4  percent  of  its  oil  needs  and  the 
value  of  imported  crude  oil  and  refined 
petroleum  products  was  $67  biUion 
(stated  in  1984  dollare).  While  the  import 
share  of  total  petroleum  demand 
dedined  after  that  year,  the  cost 
continued  to  rise  to  a  1980  peak  level  of 
$93.2  billion  (1984  dollars).  By  1985,  die 
import  share  had  declined  to  28.7 
percent  at  a  cost  of  $46.7  biUion  (1984 
dollars).  During  the  first  10  months  of 
1986,  the  net  import  share  rose 
somewhat,  to  33.3  percent.  (The  dollar 
value  of  1986  imports  was  not  available 
at  the  time  this  notice  was  prepared.) 

Moreover,  imports  from  OPEC  sources 
have  declined,  fixim  a  high  of  6.2  million 
barrels  per  day  and  70.3  percent  of  all 
imports  in  1977  to  1.8  million  barrels  per 
day  and  36.2  percent  of  imports  in  1985. 
During  the  first  10  mondis  of  1986,  OPEC 
imports  increased  to  2.7  miUion  barrels 
per  day,  representing  45.7  percent  of 
total  imports,  but  remained  well  below 
1977  levels.  As  imports  have  shifted  to 
non-OPEC  sources,  such  as  Mexico, 
Canada  and  the  United  Kingdom  and  as 
this  coimtry  builds  up  its  strategic 
stockpile,  die  United  States'  petroleum 
market  has  become  less  vulnerable  to 
the  political  instabilities  of  some  OPEC 
countries,  as  compared  to  the  situation 
in  die  mid-1970's.  The  level  of  OPEC 
imports,  however,  does  not  by  itself 
indicate  the  degree  of  U.S.  vidnerabiUty 
to  an  oil  supply  disruption  caused  by 
political  instabilities  in  some  OPEC 
countries.  The  market  for  crude  oil  is 
worldwide,  and  a  supply  disruption 
anywhere  could  lead  to  an  increase  in 
world  price. 

Overall  the  nation  is  much  more 
energy  independent  than  it  was  a 
decade  ago,  when  Congress  established 
the  fuel  economy  standards  program. 
From  1975  to  1984,  energy  efficiency  in 


the  economy  improved  by  21  percent 
(iAM  Annual  Energy  Review.Energy 
Information  Administration  (ElA),  U.S. 
Department  of  Energy,  p.  47).  Domestic 
oil  production  was  five  percent  higher  in 
1986  than  it  was  in  1975,  the  value  of  the 
nation's  imported  oil  bill  declined  35 
percent  between  1980  and  1985,  and  the 
amount  of  imported  oil  from  OPEC  is  56 
percent  lower  than  the  peak  of  1977.  As 
a  percentage  share  of  GNP,  the  net  oil 
import  bill  fell  from  2.8  percent  in  1980 
to  1.2  percent  in  1965.  In  addition,  the 
price  of  oU  is  now  fully  decontrolled, 
permitting  consumers  to  make  choices  in 
response  to  market  signals  and  allowing 
the  market  to  adjust  quickly  to  changing 
conditions.  The  Strategic  Petroleum 
Reserve  now  contains  over  500  million 
barrels  that  can  be  used  to  ameUorate 
the  effect  of  supply  interruptions.  Thus, 
by  any  measure,  the  nation  is  in  a 
stronger,  and  more  efficient,  energy 
position  them  it  was  a  decade  ago. 

According  to  Energy  Information 
Administration  (EIA)  and  Data 
Resources,  Inc.  (DRI),  projections, 
however,  domestic  production  is 
expected  to  decline  from  a  stable  level 
of  10.6  MMB/D  to  between  7.5  MMB/D 
(DRI)  and  8.3  MMB/D  (EIA)  by  1995.  Net 
imports  are  expected  to  rise  from  4.2 
MMB/D  to  between  7.7  MMB/D  (EIA) 
and  9.9  MMB/D  (DRI)  by  1995.  NHTSA 
thus  recognizes  that  available 
projections  indicate  a  general  consensus 
that  imports  may  approach  or  exceed  50 
percent  of  U.S.  petroleiun  use  by  1995. 
Future  projections  about  petroleum 
imports  are,  of  course,  subject  to  great 
tmcertainty.  Indeed,  oil  imports  are  very 
difficidt  to  project  beyond  a  year  or  two. 
For  example,  the  ELA's  1977  Annual 
Report  to  Congress  projected  that  net  oil 
imports  by  the  U.S.  would,  in  the 
"reference  case,"  reach  11  miUion 
barrels  per  day  by  1985.  Net  imports  in 
1965  actually  turned  out  to  be  4.2  million 
barrels  per  day,  less  than  half  the  level 
predicted  in  1977. 

GMs  comment  on  the  NPRM  stated 
that  the  effect  of  "the  deregulation  of  the 
oil  industry  and  the  existence  of  the 
Strategic  Petroleum  Reserve  as  well  as 
continued  conservation  and  the 
development  of  altemative  energy 
sources,  such  as  methanol,  has  been  to 
place  the  U.S.  in  a  much  more  secure 
energy  position.  That  commenter  urged 
that  it  is  "important  that  NHTSA  take 
these  developments  into  account  in 
explaining  the  'need  of  the  nation  to 
conserve  energy.'" 

Chrysler  commented  that  it  believes 
that  the  need  to  conserve  petroleiun- 
based  energy  should  remain  a  national 
priority,  despite  the  transient  period  of 
falling  fuel  prices  we  are  now 
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experiencing.  That  company  stated  that 
there  is  every  reason  to  expect  that  oil 
will  again  be  in  short  supply,  even 
within  the  lifetime  of  vehicles  produced 
in  the  1968-89  models  years. 

The  Center  for  Auto  Safety 
commented  that  the  nation  is  facing  a 
future  of  greater  rehance  on  imported 
petroleum  to  fuel  a  vehicle  fleet  which 
includes  an  increasing  share  of  Ught 
trucks.  That  organization  argued  that  the 
Iraq-Iran  war  and  other  Middle  East 
instabilities  continue  to  threaten  our 
national  security,  and  cited  a  study  by 
the  National  Academy  of  Sciences 
noting  that  the  oil  in  the  Strategic 
Petroleum  Reserve  will  equal  a 
decreasing  number  of  days  supply  in 
future  years. 

The  prospect  of  increasing  oil  imports 
does  raise  concerns  about  national 
security  and  the  total  cost  of  imported 
oil.  Quite  apart  from  the  issue  of 
whether  oil  imports  are  likely  to 
increase  in  the  next  decade,  petroleum 
is  a  vital  natural  resource  which  is 
nonrenewable.  The  level  of  imports 
taken  by  itself,  however,  does  not 
measure  the  vulnerability  of  the  U.S.  in 
these  respects.  The  nation's  ability  to 
handle  a  major  oil  supply  disruption    ^ 
depends,  among  other  factors,  on  the 
size  and  timely  use  of  the  Strategic 
Petroletun  Reserve,  on  the  extent  to 
which  energy  markets  are  free  of  price 
and  allocation  controls,  on  fuel 
switching  and  substitution  possibilities 
throughout  the  economy,  and  on  the 
stocks  held  by  other  oil  importing 
nations. 

My  1988  light  trucks  meeting  the  20.5 
mpg  standard  established  by  this  rule 
will  be  more  fuel-efficient  than  the 
average  vehicle  in  the  current  light  truck 
fleet  in  service,  thus  making  a  positive 
contribution  to  petroleum  conservation. 
In  addition,  NHTSA  believes  that  if 
imports  do  once  again  reach  the  50 
percent  level,  the  nation  will  remain  in  a 
much  stronger  eneigy  position  than  was 
the  case  in  the  mid-1970's.  The  nation's 
sources  of  oil  imports  are  more  diverse 
and  less  vulnerable  to  disruption,  the 
nation's  energy  efficiency  is  much 
higher,  there  is  greater  ability  to 
substitute  alternative  sources  of  energy, 
and  the  absence  of  price  controls 
permits  the  market  to  respond  more 
easily  to  changes  in  supply  and  demand. 

Detenniiiing  the  Maximum  Feasible 
Average  Fuel  Economy  Level 

As  discussed  above,  section  502(b) 
requires  that  light  truck  fuel  economy 
standards  be  set  at  the  maximum 
feasible  average  fuel  economy  level.  In 
making  this  determination,  the  agency 
must  consider  the  four  factors  of  section 
502(e):  technological  feasibility, 


economic  practicability,  the  effect  of 
other  Fedoal  motor  vdiicle  standards 
on  fuel  economy,  and  the  need  of  the 
nation  to  conserve  energy. 

A.  Interpretation  of  Feasible" 

Based  on  dictionary  deHnitioos  and 
judicial  interpretations  of  similar 
language  in  other  statutes,  the  agency 
has  in  the  past  interpreted  "feasible"  to 
refer  to  whether  something  is  capable  of 
being  done.  The  agency  has  thus 
concluded  in  the  past  that  a  standard  set 
at  the  m4H*''"'""  feasible  average  fuel 
economy  level  must:  (1]  Be  capable  of 
being  done  and  (2)  be  at  the  highest 
level  that  is  capable  of  being  done, 
taking  account  of  what  manufacturers 
are  able  to  do  in  Ught  of  available 
technology,  economic  practicability, 
how  other  Federal  motor  vehicle 
standards  affect  average  fuel  economy, 
and  the  need  of  the  nation  to  conserve 
energy.  In  this  rulemaking,  as  in  earlier 
rulemakings,  NHTSA  has  considered 
and  weighed  all  four  statutory  factors  of 
section  502(e)  and  has  not  merely 
adopted  a  level  based  on  what  was 
technologically  capable  of  being  done. 

B.  Industrywide  Considerations 

The  statute  does  not  expressly  state 
whether  the  concept  of  feasibility  is  to 
be  determined  on  a  manufacturer-by- 
manufacturer  basis  or  on  an 
industrywide  basis.  Legislative  history 
may  be  used  as  an  indication  of 
congressional  intent  in  resolving 
ambiguities  in  statutory  language.  The 
agency  believes  that  the  below-quoted 
language  provides  guidance  on  the 
meaning  of  "maximum  feasible  average 
fuel  economy  level." 

The  Conference  Report  to  the  1975  Act 
(S.  Rep.  No.  94-516.  94th  Cong.,  1st  Sess. 
154-5  (1975)).  states: 

Such  determination  (of  maximum  feasible 
average  fuel  economy  level]  should  therefore 
take  industrywide  considerations  into 
account.  For  example,  a  determination  of 
maximum  feasible  average  fael  economy 
should  not  l>e  keyed  to  the  single 
manufacturer  which  might  have  the  most 
difficulty  achieving  a  given  level  of  average 
fuel  economy.  Rather,  the  Secretary  must 
weigh  the  benefits  to  the  nation  of  •  higher 
average  fuel  economy  standard  against  the 
difficulties  of  individual  manufacturers.  Such 
difficulties,  however,  should  be  given 
appropriate  weight  in  setting  the  standard  in 
light  of  the  small  number  of  domestic 
manufacturers  that  currently  exist  and  the 
possible  implications  for  the  national 
economy  and  for  reduced  competition 
association  (sic)  with  a  severe  strain  on  any 
manufacturer.  .  .  . 

It  is  clear  from  the  Conference  Report 
that  Congress  did  not  intend  that 
standards  simply  be  set  at  the  level  of 
the  least  capable  manufacturer.  Rather, 


NHTSA  must  take  faiduatrywide 
considerations  into  account  in 
determining  the  maximora  feasible 
average  fuel  economy  level. 

NHTSA  has  consistently  taken  the 
position  that  it  has  a  responsibility  to 
set  light  truck  standards  at  a  level  that 
can  be  achieved  by  manufacturers 
whose  vehicles  constitute  a  substantial 
share  of  the  market.  See  49  FR  41251, 
October  22, 1984.  The  agency  did  set  die 
MY  1982  li^t  track  fuel  economy 
standards  at  a  level  which  it  reco^ized 
might  be  above  the  maximmn  feasible 
fuel  economy  capability  of  Chrysler, 
based  on  the  conclusion  that  the  energy 
benefits  associated  with  the  higher 
standard  would  outweigh  the  harm  to 
Chrysler  (45  FR  20871, 20878;  March  31, 
1980).  However,  as  the  agency  noted  in 
deciding  not  to  set  the  MY  1983-1985 
light  truck  standards  above  Ford's  level 
of  capability.  Chrysler  had  only  10-15 
percent  of  die  light  track  domestic  sales, 
while  Ford  had  about  35  percent.  (45  FR 
81593, 81S99;  December  11, 1980). 

C.  Setting  the  MY  1989  Standards 

Based  on  the  analysis  described 
above  and  on  manufacturer  projections, 
the  agency  concludes  that 
manufacturers  can  achieve  the 
combined  fuel  economy  levels  in  the 
following  table: 


Manufacturer 

Approxi- 
male 

martwt 
share 

(percent) 

CAFE  (miles 
pergalton) 

Ctuysler 

Al^ 

Ford ™„ 

GM 

13 

5 
25 
33 

0.5 

21 .8  to  23.3. 
•  21.3. 
21.0. 
20.5. 

VoMnmrflQnn 

19.1. 

•  AMC's  prelection  is  unadMstod  for  risks. 

As  indicated  above,  foreign 
manufacturers  other  than  Volkswagen 
only  compete  in  the  small  vehicle 
portion  of  the  light  track  market  and  are 
therefore  expected  to  achieve  CAFE 
levels  well  above  GM,  Ford  and 
Chrysler,  which  offer  full  ranges  of  li^t 
trade  models. 

NHTSA  has  concluded  that  among  the 
manufacturers  with  a  substantial  share 
of  combined  light  track  sales,  GM  is  the 
least  capable  manufacturer,  with  a  MY 
1989  combined  fuel  economy  capability 
of  20.5  mpg. 

The  setting  of  maximum  feasible  fuel 
economy  standards,  based  on 
consideration  of  the  four  required 
factors,  is  not  a  mere  mathematical 
exercise  but  requires  agency  judgment. 
In  setting  the  MY  1989  standards,  the 


agency  believes,  thatt  diftcunsenivefy 
low  gasoline  prices  affeai  beth' the 
benefits  of  differing  levels,  of  overage 
fuel  economy  staodarda  and  the 
difficulties  of  individual  automobile 
manufactuiiers  facing  higher  standards, 
i.e.,  both  of  the  considetationa  NHTSA 
must  balance  in  setting  maximum 
feasible  standards  taking  industrywide 
considetationa  into  account.  (See  the 
language  of  the  Cimleteiux  Report 
quoted  above.) 

NHTSA  has  concludied  that  20.5  mpg 
is  the  maximum  feaaiblie  combined 
standard  for  the  1989  model  year.  Thia 
level  balances  the  potential  petroleum 
savings  associated  with  higher 
standards  against  the  difficulties  of 
individual  manufacturers  facing 
potentially  higher  standards. 

Hie  main  benefit  from  setting  higher 
fuel  economy  standards  is  the  potential 
additional  petroleum  savings  which 
would  result.  Since  significantly  lower 
gasoline  prices  result  in  reduced 
consumer  demand  for  higher  fuel 
economy,  individual  manufacturers  may 
have  less  incentive,  and  ability,  to 
improve  their  average  fuel  economy. 
This  fact  explains  GM's  difficulty  in 
marketing  technological  improvements 
which  increase  fuel  economy  and 
Chrysler's  current  reconsideration  of  its 
product  mix  for  future  model  years. 
There  may,  of  course,  be 
counterbalancing  motivations  for 
achieving  higher  fuel  economy,  such  as  a 
need  or  desire  to  earn  credits  for 
exceeding  fuel  economy  standards. 

The  20.5  mpg  standard  will  be 
challenging  for  GM,  without  causing 
significant  economic  distortion,  and  act 
as  an  incentive  for  that  company  to 
achieve  its  maximum  fuel  economy 
capability.  Since  GM  produces  a  third  of 
all  light  tracks  subject  to  fuel  economy 
standards,  a  standard  set  at  its  level  can 
make  a  substantial  contribution  to 
petroleum  conservation. 

NHTSA  does  not  believe  that  a 
standard  set  at  a  level  above  GM's 
capability  would  be  consistent  with  the 
requirement  that  standards  be  set  taking 
industrywide  considerations  into 
account,  given  that  company's  market 
share.  Even  if  the  MY  1989  standard 
could  be  set  at  a  level  above  GM's 
capabiUty,  however,  the  agency  believes 
that  it  clearly  could  not  be  set  above 
both  Ford's  and  GM's  capabilities,  since 
those  companies'  combined  mariiet 
share  approaches  60  percent.  As  noted 
previously,  the  agency's  estimate  of 
Ford's  maximum  capability  for  MY  1989 
is  21.0  mpg.  Thus,  any  higher  standard 
than  20.5  mpg  could  not  exceed  that 
value. 

The  precise  effects  on  petroleum 
conservation  of  a  standard  set  at  Ford's 


projected  capability  are  uncertain, 
although  the  effiscts  can  be  boundedi 
The  maximum  theoretical  additional 
enBrgr  savings  associated  with  a: 
standaid  set  at  that  hi^ier  level  can  be 
detennined  by  comparing  hypothetical 
situotiona  where  GM  and  Ford  would 
have  combined  average  fuel  economy 
levela  of  2L0  mpg  veisua  20.5  mpg.  Since 
most  othffi'  manufacturers  in  the  industry 
project  MY  1989  CAFE  above  that  of 
Ford's  capabili^  a  standard  set  at  21J0 
mpg  would' not  be  expected  to  affect  the 
petroleum,  consumption  of  tracks 
manufactured  by  that  part  of  the 
indiistry.  The  difference  in  total  gaaoline. 
consumption  between  these  two 
hypothetical  situations,  over  the  lifetime 
of  the  MY  1989  fleet  would  be  429 
million  gallons.  The  maximum  yearly 
impact  on  U.S.  gasoline  consumption 
would  be  49.5  million  gallons,  or  roughly 
five  hundredths  of  one  percent  of  total 
motor  vehicle  gasoline  consumption. 

The  agency  believes,  however,  that 
any  actual  gasoline  savings  associated 
with  a  higher  standard  would  be  much 
less.  While  Ford  would  have  an  added 
incentive  to  achieve  its  maximum  fuel 
economy  capability,  it  is  not  clear  in 
light  of  possible  carryforward/ 
carryback  credits  whether  this  would 
actually  occur.  GM  could  not  likely 
improve  its  CAFE  other  than  by 
restricting  sales  of  its  larger  light  tracks 
and  engines.  To  the  extent  that  would- 
be  purchasers  of  such  vehicles  and 
engines  transferred  their  purchases  to 
Ford  and  Chrysler  without  those 
companies  otherwise  changing  their 
product  plans,  there  could  be  little  or  no 
effect  on  petroleum  consumption. 

While  the  agency  recognizes  that  a 
higher  standard  could  have  some  effect 
on  gasoline  consumption,  it  concludes 
that  the  effect  would  be  much  less  than 
the  theoretical  maximum  noted  above 
and  could  be  negligible. 

A  higher  standard  than  20.5  mpg  could 
result  in  serious  economic  difficulties  for 
CM.  NHTSA  believes  that  the  first 
potential  fuel-efficiency  enhancing 
actions  that  GM  or  any  other 
manufacturer  would  consider  in 
response  to  a  higher  standard  would 
primarily  consist  of  marketing  actions. 
For  the  reasons  discussed  earlier  in  this 
notice,  however,  the  agency  does  not 
believe  that  marketing  actions  can  be 
relied  upon  to  significantly  improve  fuel 
economy.  Assuming  that  such  meriting 
actions  were  unsuccessful  in  whole  or  in 
part,  GM  would  likely  have  to  engage  in 
product  restrictions,  including  limiting 
the  sales  of  larger  engines  and/ or 
vehicles  to  improve  its  fuel  economy. 
Such  product  restrictions  could  result  in 
adverse  economic  consequences  for  GM. 
its  employees,  and  the  economy  as  a 


whole  and  unduly  limit  consumer 
choice,  eapecially  with  regard  to  the 
load  carrying  needs,  of  li^  truck 
purchasers. 

The  ageicy  beheves  that  the  cuirent 
situation  of  very  law  gasoline  prices  can 
create  si^nficant  difficulties  for 
individual  manu&cturers  facing  higher 
CAFE  standards.  A»  gasoline  prices  fell. 
consumH'  demand  sidfts  toward  larger 
vehicles  and  more  powerful  engines. 
While  the  magnitude  of  such  shifts  is 
limited  to  some  extent  by  the  feet  that 
tracks  are  purchased  largely  with 
respect  to  work-performing  capabilities, 
lower  gasoline  prices  can  nonetheless 
result  in  mix  shifts  which  lower 
manufecturers'  CAFE.  The  large 
magnitude  of  the  recent  drop  in  gasoline 
prices  makes  it  particularly  difficult  for 
manufacturers  such  as  GM  to  attempt  tn 
use  macketing  efforts  to  overcome  such 
shifts  in  consumer  demand. 

NHTSA  is  particularly  concerned 
about  the  impact  of  overly  stringent 
CAFE  standards  on  American  jobs.  In 
assessing  diis  issue,  NHTSA  estimated 
the  sales  and  job  effects  aaaociaftad  widi. 
the  product  restrictions  that  would  be 
required  to  raise  GM's  CAFE  by  0.5  mpg. 
As  discussed  in  the  agency's  Final 
Regulatory  Impact  Analysis,  such 
product  restrictions  could  result  in  a 
sales  loss  t»GM«f  IS&OOa  h^  fruck^ 
which  could  ti  Hnwlsts  mtn  9,188  loat  jobs 
at  GM  and  an  additional  9,180  to  18.350 
lost  jobs  in  supplier  companies. 

Given  GM's  one  third  share  of  the 
light  track  maiicet  its  ea^nbility  has  a 
significant  effect  on  tfarlrvel  of  the 
industry's  capability  and,  therefore,  on 
the  level  of  the  standards.  The  agency 
believes  diat  for  GM.  the  20.5  mpg 
standard  balances  the  potentially 
serious  advent  ecoaramic  consequences 
associated  with  niarhef  and 
technological  risks  against  that 
company's  opportunities  as  the  least 
capable  manuJFac:turer  with  a  substantial 
share  of  sales.  The  agency  concludes,  in 
view  of  the  statutory  requirement  tn 
consider  several  factors,  that  the 
relatively  small  and  uncertain  energy 
savings  associated  with  setting  a 
standard  above  GM's  capabihty  would 
not  justify  the  economic  harm  to  that 
company,  American  workers,  and  the 
economy  as  a  whole. 

The  agency  recognizes  that  a  20.5  mpg 
standard  is  above  die  capabilities  of 
Volkswagen.  In  the  absence  of  some 
type  of  alternative  light  track  standard 
which  it  could  meet  (an  issue  which  is 
addressed  further  below),  Volkswagen 
would  therefore  be  limited  to  two 
options:  Paying  the  statutory  penalties 
associated  wi^  failure  to  comply  with 
fuel  economy  standards  (to  the  extent 
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credits  are  not  available)  or  drastic 
product  actions.  While  the  agency 
appreciates  these  difficulties,  it  also 
concludes  that  establishment  of  a 
standard  less  than  20.5  mpg  would 
reduce  or  eliminate  the  incentives  for 
GM  to  achieve  its  maximum  capability 
and  essentially  render  meaningless  any 
impact  the  light  truck  CAFE  program  has 
on  petroleum  conservation.  Given  that 
Volkswagen  represents  less  than  one- 
half  of  one  percent  of  the  light  truck 
market  and  in  light  of  the  above  factors, 
NHTSA  believes  that  it  would  be 
inappropriate  to  set  industrywide 
standards  based  on  its  capability.  In 
light  of  the  statutory  criteria,  NHTSA 
concludes  that  the  petroleum  savings 
associated  with  the  20.5  mpg  standard 
outweigh  the  difficulties  to  Uiis 
company. 

Manufacturer  coRunenters  suggested  a 
number  of  different  levels  for  the 
combined  standard.  Chrysler  stated  that 
given  the  present  circumstances  and 
uncertainties,  it  would  not  object  if  the 
agency  sees  fit  to  carry  over  the  present 
1987  light  truck  CAFE  standard  of  20.5 
mpg  to  MY  1988-89.  AMC  stated  that  it 
should  be  considered  the  "primary 
manufacturer  for  the  purpose  of  setting 
standards"  and  recommended  a 
combined  standard  of  20.0  mpg.  GM 
argued  that  due  to  such  uncertainties  as 
potential  further  mix  shifts  and 
increased  imports,  beyond  what  it  is 
currently  projecting,  a  20.5  mpg  standard 
might  be  too  stringent.  That  company 
stated  that  if  its  ciurent  forecasts  prove 
to  be  unduly  optimistic,  it  would  then 
have  to  either  petition  for  a  lower 
standard  or  resort  to  product  restrictions 
with  attendant  layoffs  and  negative 
impact  on  the  economy  in  order  to 
remain  in  compliance.  Ford's  comment 
on  the  NPRM  recommended  a  MY  1989 
standard  of  21.0  mpg.  Ford  noted  that 
although  the  level  of  its  recommended 
standard  is  higher  than  the  low  end  of 
its  estimated  capability  when  all 
potential  risks  are  taken  into  account,  it 
believes  that  the  21.0  mpg  level 
represents  a  reasonable  balancing  of  the 
risks  and  opportunities  facing  the 
company  and,  therefore,  reflects  its  best 
-  estimate  of  Ford's  maximum  feasible 
average  fuel  economy  capability. 

NHTSA  notes  that  AMC 
recommended  a  20.0  mpg  standard 
before  revising  upward  its  MY  1989 
projection  from  19.9  mpg  to  21.3  mpg. 
While  the  21.3  mpg  figiu^  does  not 
include  any  adjustment  to  account  for 
risks,  the  agency  concludes  that  AMC 
can  achieve  a  CAFE  higher  than  the  20.5 
mpg  level  of  the  MY  1989  standard. 
The  agency  disagrees  with  GM's 
suggestion  that  a  standard  of  20.5  mpg 


might  be  too  stringent  in  light  of 
potential  further  mix  shifts  and 
increased  imports.  As  discussed  above, 
GM  currently  projects  a  MY  1989  CAFE 
of  20.9  mpg,  based  on  a  mix  of  models 
and  engines  that  is  comparable  to  what 
it  experienced  for  MY  1986.  The  agency 
believes  that  a  standard  of  20.5  mpg 
adequately  provides  for  the  risks  facing 
that  company.  With  respect  to  Ford's 
suggestion  for  a  standard  of  21.0  mpg, 
the  agency  notes  that  it  sets  standards 
based  on  industrywide  considerations. 

The  Center  for  Auto  Safety  (CFAS) 
urged  that  the  MY  1989  standard  be  set 
at  24.0  mpg.  That  commenter's  request 
appears  to  have  been  based  on  the 
manufacturers'  projections  cited  in  the 
NPRM,  on  its  assertion  that  the 
manufactxuvrs'  projections  are 
"considerably  below  true  manufacturing 
potential,"  and  on  its  contention  that 
changing  market  conditions  will  help 
light  truck  fuel  economy  rather  than 
cause  it  to  deteriorate,  as  the  percentage 
sales  of  compact  and  more  fuel-efficient 
light  trucks  is  expected  to  increase. 
CFAS  also  argued  that  GM  and  Ford 
have  had  at  least  five  years  leadtlme  to 
introduce  new  models  and  technologies 
for  the  1989  standard. 

NHTSA  disagrees  with  CFAS's  " 
arguments  supporting  a  24.0  mpg 
standard.  The  agency's  analysis  of 
changes  in  the  manufacturers' 
projections  is  fully  discussed  above. 
CFAS  did  not  support  its  allegation 
concerning  manufacturers'  projections 
being  below  true  manufacturing 
potential,  other  than  to  reference  a 
comment  it  made  in  the  agency's 
passenger  automobile  fuel  economy 
rulemaking.  The  agency  has  analyzed 
the  data  underlying  the  manufacturers' 
light  truck  CAFE  projections  and  has  no 
reason  to  give  this  allegation  any 
credence.  While  it  is  true  that  the 
percentage  sales  of  compact  light  trucks 
is  expected  to  increase,  the  agency  does 
not  believe  that  this  shift  is  likely  to 
cause  any  significant  increase  in  the 
CAFE  of  GM  and  Ford,  since  estimated 
sales  of  their  products  are  heavily 
weighted  toward  the  larger  vehicles. 
Ford  indicated  in  its  comment  that 
significantly  increasing  its  share  of  the 
compact  truck  market  beyond 
projections  would  be  difficult,  since  the 
Japanese  manufacturers  have 
emphasized  that  market.  The  agency 
agrees  with  that  comment  and  believes 
that  the  same  is  true  for  GM.  NHTSA 
also  disagrees  with  CFAS's  argument 
that  GM  and  Ford  have  had  at  least  five 
years  leadtime  for  the  1989  standard. 
Unlike  the  situation  with  passenger 
automobile  fuel  economy  standards, 
where  a  27.5  mpg  standard  is  in  place 


indefinitely  unless  it  is  amended  by  the 
agency,  no  light  truck  fuel  economy 
standard  is  in  place  until  it  is 
established  by.  the  agency. 

As  in  past  years,  the  agency  has 
decided  to  continue  setting  2WD  and 
4WD  standards  as  an  alternative  to  the 
combined  standard.  Separate  2WD/ 
4WD  standards  allow  manufacturers 
greater  flexibility  in  planning  to  meet 
CAFE  standards  and  do  not 
discriminate  against  firms  with  truck 
fleets  heavily  weighted  toward  the 
generally  less  fuel  efficient  4WD  models. 

NHTSA  has  concluded  that  GM  is  the 
least  capable  manufacturer  with  a 
substantial  share  of  4WD  light  truck 
sales,  and  has  focused  on  its  capability 
in  establishing  the  separate  4WD 
standard.  As  discussed  earlier  in  the 
notice,  the  agency  concluded  that  19.0 
mpg  is  that  company's  maximum  4WD 
fuel  economy  capability.  The  final  4WD 
standard  is  being  established  at  19.0 
mpg. 

AMC  has  traditionally  been  the 
manufacturer  primarily  concerned  about 
separate  standards  due  to  the  high 
percentage  of  4WD  light  trucks  in  its 
fleet.  AMC  requested  in  its  comment 
that  the  4WD  standard  be  set  at  19.0 
mpg.  Moreover,  that  company 
subsequently  raised  its  4WD  projection 
from  19.4  mpg  to  20.8  mpg.  Therefore, 
AMC  will  have  no  difficulty  meeting  the 
selected  standard. 

The  agency  notes  that  Chrysler  has  a 
lower  4WD  fuel  economy  capability 
than  GM,  Ford  and  AMC.  Chrysler 
projects  that  its  4WD  CAFE  could  be  as 
low  as  17.5  mpg.  However,  in  MY  1986, 
Chrysler's  share  of  the  4WD  market  was 
less  than  three  percent.  Thus,  that 
company  did  not  have  a  substantial 
share  of  4WD  light  truck  sales. 
Moreover,  since  Chrysler  can  meet  the 
combined  standard,  it  is  unnecessary  for 
it  to  be  able  to  meet  the  separate 
standards. 

NHTSA  has  concluded  that  GM  and 
Ford  are  the  least  capable 
manufacturers  with  substantial  shares 
of  2WD  light  truck  sales,  and  has 
focused  on  those  manufacturers' 
capabilities  in  establishing  the  separate 
2WO  standard.  As  discussed  earlier  in 
the  notice,  the  agency  concluded  that 
those  companies'  maximum  2WD  fuel 
economy  capabilities  are  21.5  mpg.  The 
final  2 WD  standard  is  being  set  at  21.5 
mpg. 

AMC  requested  in  its  comment  that 
the  2WD  standard  be  set  at  20.3  mpg. 
The  company  subsequently  raised  its 
MY  1989  2WD  CAFE  projection  from 
21.3  mpg  to  22.6  mpg.  NHTSA  has 
concluded,  based  on  its  analysis  of  that 
company's  projection,  underlying 
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product  plan,  and  expected  market 
conditions,  that  AMC  can  meet  the  2WD 
separate  standard  of  21.5  mpg. 
Volkswagen  suggested  as  an 
alternative  to  establishing  a  combined 
standard  within  its  capability  that  the 
agency  consider  alternate  special 
consideration  for  limited  product  line 
truck  manufacturers.  In  establishing  the 
MY  1980-81  light  truck  CAFE  standards, 
the  agency  did  estabhsh  a  separate 
standard  in  li^t  of  Intemationai 
Harvester's  (IH)  limited  product  line. 
See  43  FR  11995.  March  23. 197&  The 
agency  noted  that  IH  had  unique 
problems  given  its  limited  sales  volume, 
restricted  product  line,  the  fact  that  its 
engines  were  derivatives  of  medium 
duty  truck  (above  10,000  pounds  GVWR) 
engines,  and  the  fact  that  it  did  not  have 
experience  with  state-of-the-art 
emission  control  technology  which  the 
other  man|ifactiu«r8  had  obtained  in  the 
passenger  automobile  market  The 
agency  emphasized,  however,  that  the 
separate  class  was  being  estabUshed  for 
only  two  model  years'  duration, 
concluding  that  IH  should  be  able  to 
achieve  levels  of  fuel  efficiency  in  line 
with  other  manufacturers  within  that 
time  period  either  through  purchasing 
engines  from  outside  sources  or  by 
making  improvements  to  current 
engines.  The  agency  does  not  believe 
that  Volkswagen's  situation  is  similar  to 
that  of  IH.  While  IH's  difficulties  were 
related  to  being  newly  subject  to  the  fuel 
economy  program,  Volkswagen's  CAFE 
difficulties  are  not.  Moreover, 
establishing  a  separate  standard  for 
Volkswagen  would  be  outside  the  scope 
of  notice  of  die  NPRM. 

Impact  Analyses 

1.  Executive  Order  12291 

The  agency  considered  the  economic 
implications  of  the  fuel  economy 
standards  estabhshed  by  this  rule  and 
determined  that  the  rule  is  major  within 
the  meaning  of  Executive  Order  12291 
and  significant  within  the  meaning  of 
the  Department's  regulatory  procedures. 
The  agency  believes  that  many  of  the 
changed  conditions  since  1975,  including 
decontrol  of  oil.  establishment  of  the 
Strategic  Petroleum  Reserve,  and 
diversification  of  the  sources  of  oU 
imports,  ensure  that  the  nation  will 
remain  in  a  strong  energy  position,  even 
if  imports  should  rise  to  earlier  levels. 
The  agency  believes  also  that  the 
standards  established  by  this  notice  can 
be  met  without  significant  economic 
distortion.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  its  regulatory  impact  analysis. 
The  contents  of  that  analysis  are 


generally  described  in  the  above 
sections  of  this  preamble. 

2.  Environmental  Impacts 

The  agency  has  analyzed  the  potential 
environmental  impacts  of  these  light 
truck  fuel  economy  standards  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act  of 
1909  and  concluded  that  the  rule  it  is 
adopting  will  not  significantly  affect  the 
human  environment.  An  Environmental 
Assessment  (EA)  was  prepared  and 
placed  in  the  public  dodcet  in 
conjunction  with  the  NPRM  and  made 
available  to  the  public  for  comment.  The 
EA  analyzed  the  potential 
environmental  effects  for  the  range  of 
standards  proposed  by  the  NPRM.  The 
EA  stated  that  the  agency  expected  to 
make  a  finding  that  the  rulemaking 
would  not  have  a  significant  impact  on 
the  human  environment.  No  comments 
were  received  on  the  EA.  NHTSA  also 
prepared  a  supplement  to  the  EA,  for 
purposes  of  this  final  rule,  which  is 
being  placed  in  the  docket. 

As  indicated  in  the  EA.  any  fuel 
savings  that  might  have  resulted  from 
the  establishment  of  standards  at  the 
high  end  of  the  proposed  range  would 
have  been  minimal.  With  respect  to  any 
possible  effects  on  air  pollution,  the 
agency  notes  that  a  letter  to  NHTSA 
from  the  Environmental  Protection 
Agency  (EPA),  in  another  fuel  economy 
rulemaking,  discussed  a  number  of 
considerations  concerning  why  little 
change  in  air  quality  can  be  expected 
from  different  levels  of  fuel  economy 
standards.  (Docket  No.  FE-8&-01,  Notice 
2,  Item  121.)  Among  other  things,  the 
letter  indicated  that  exhaust  emissions 
will  not  change  because  EPA  mobile 
source  standards  for  oxides  of  nitrogen, 
carbon  monoxide,  and  hydrocarbons  are 
expressed  in  grams/mile.  While  the  EPA 
mobile  source  standard  for  lead  is 
expressed  in  grams  per  gallons  of 
gasoline,  compliance  with  that  standard 
would  not  be  affected  by  a  change  in 
fuel  consiunption  because  MY  1989  light 
trucks  must  use  unleaded  fuel.  NHTSA 
concludes  that  little  change  in  air 
quality  is  expected  as  a  result  of  the 
adoption  of  these  regulations. 


Based  on  all  available  information, 
including  die  analysis  presented  in  the 
EA  and  the  supplement  to  that 
document,  the  agency  has  determined 
that'fhis  rulemaking  action  will  not  have 
a  significant  effect  upon  the 
envirormient.  The  agency  is  therefore 
making  a  finding  of  no  significant 
impact. 

3.  Impacts  on  Small  Entities 

Pursuant  to  the  Regulatory  Flexibility 
Act.  the  agency  has  considered  the 
impact  this  rulemaking  action  will  have 
on  small  entities.  I  certify  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  a 
regulatory  flexibihty  analysis  is  not 
required  for  this  action.  No 
manufacturers  of  light  trucks  are 
believed  to  be  small  businesses.  Thus, 
small  businesses,  organizations  and 
governmental  units  are  affected  by  this 
rule  only  to  the  extent  that  they 
purchase  light  trucks.  Those  entities 
which  purchase  a  MY  1989  truck  might 
achieve  a  gain  in  fuel  economy  as 
compared  to  a  situation  in  which  there 
was  no  standard.  The  cost  impact  of  this 
rulemaking  action  is  not  high  enough  to 
reduce  the  ability  of  these  groups  to 
pim:hase  new  vehicles. 

Department  of  Energy  Review 

In  accordance  with  section  502(j)  of 
the  Act.  the  agency  has  submitted  this 
rule  to  the  Department  of  Energy  for 
review.  The  Department  made  no 
unaccommodated  comments. 

List  of  SubjecU  in  49  CFR  Part  533 

Energy  conservation.  Gasoline, 
Imports,  Motor  vehicles. 

PART  533— [AMENDED] 

In  consideration  of  the  foregoing,  49 
CFR  Part  533  is  amended  as  follows: 

1.  The  authority  citation  for  Part  533 
continues  to  read  as  follows: 

AudMHtty:  49  U.S.C.  1657;  15  U.S.C.  2002; 
delegation  of  authority  at  49  CFR  1.50. 

2.  Table  n  in  (  533.5(a)  is  revised  to 
read  as  follows: 


S533J 

(a)* 


Requirements. 


Tabled 
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Cofnbmsd 
fianaard 

2.«rtiMl  drivs  ligM 
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19.5 
20.0 
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20.0 
19.5 
20.0 
20.5 

18.0 
19.5 
20.3 
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20.5 
21.0 

e.o 

19.5 
20.3 
19.7 
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16.0 
17.5 
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18.9 
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Table  II — Continued 


1988.. 
1989.. 
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20.5 
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20.5 
20.5 
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21.0 
21.5 
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21.0 
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19.5 
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3.  Section  533.5(d)  is  revised  to  read 
as  follows: 


(d)  For  model  years  1982-89,  each 
manufacturer  may: 

(1)  Combine  its  2-  and  4-wheel  drive 
light  trucks  (segregating  captive  import 


and  other  light  trucks)  and  comply  with 
the  combined  average  fuel  economy 
standard  specified  in  paragraph  (a)  of 
this  section;  or 

(2)  Comply  separately  with  the  2- 
wheel  drive  standards  and  the  4-wheel 
drive  standards  (segregating  captive 
import  and  other  li^t  trucks)  specified 
in  paragraph  (a)  of  this  section. 

Issued  on  February  27, 1987. 
Diane  K.  StsMl. 
Administrator. 
(FR  Doc.  87-4460  Filed  2-27-87;  11«1  ami 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  tp  ttie  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  53  and  54 

Standards  for  Grades  of  Slaughter 
Cattle  and  Standards  for  Grades  of 
Carcass  Beef 

agency:  Agricultural  Marketing  Service 
(AMS).  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  official  U.S.  regulations  and 
standards  for  carcass  beef  and  the 
related  standards  for  grades  of  slaughter 
cattle.  The  changes  proposed  for  the 
grades  of  carcass  beef  and  slaughter 
cattle  would  rename  the  U.S.  Good 
grade  as  U.S.  Select.  The  proposed 
changes  would  provide  the  industry 
with  an  opportunity,  through  the  use  of  a 
more  positive  grade  name,  for  improved 
marketing  of  beef  with  less  marbling 
that  Prime  or  Choice.  The  proposed 
changes  would  also  provide  consumers 
who  desire  beef  having  the  attributes  of 
Select  with  an  officially  graded  product 
as  an  alternative  to  the  Prime  and 
Choice  grades.  The  changes  that  are 
proposed  should  improve  the 
effectiveness  of  the  standards  in 
meeting  the  needs  of  users  of  the 
system. 

date:  Comments  must  be  received  by 
May  4. 1987. 

address:  Written  conunents  to: 
Standardization  and  Review  Branch, 
Livestock  and  Seed  Division, 
Agricultural  Marketing  Service,  2649 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  L.  May,  Chief, 
Standardization  and  Review  Branch, 
Livestock  and  Seed  Division, 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agricultiu-e,  Washington, 
DC  20250,  202-447-4486. 


SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  proposed  revision  of  the  beef 
carcass  (7  CFR  Part  54)  and  slaughter 
cattle  (7  CFR  Part  53)  standards  was 
reviewed  imder  USDA  procediu«s 
established  to  implement  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  is  hereby 
classified  as  a  non-major  rule  pursuant 
to  sections  1(b)  (1),  (2),  and  (3)  of  that 
order  because  (1)  it  would  not  have  an 
armual  effect  on  the  economy  of  $100 
million  or  more,  (2)  it  would  not  result  in 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  (3) 
it  would  not  have  a  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  a  regulatory 
impact  analysis  is  not  required. 

Effect  on  Small  Entities 

This  action  was  reviewed  under  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  etseq.).  The  Administrator  of 
the  Agricultural  Marketing  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  RFA  because  the  changes 
would  only  change  the  nomenclature  of 
the  Good  grade  name.  Further,  the  beef 
grades  are  applied  equally  to  all  size 
entities  covered  by  these  regulations, 
and  the  use  of  grades  is  voluntary. 

Comments 

All  persons  who  desire  to  submit 
written  data,  views,  or  comments  on  this 
proposal  are  invited  to  submit  such 
material,  in  duplicate,  to  the 
Standardization  and  Review  Branch, 
Livestock  and  Seed  Division,  AMS,  2649 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250  on  or 
before  May  4, 1987.  Comments  must  be 
signed  and  include  the  address  of  the 
sender  and  should  bear  a  reference  to 
the  date  and  page  number  of  this  issue 
of  the  Federal  Register.  Since  the 
comments  will  be  considered  in  the 
resolution  of  this  proposal,  they  should 
include  definitive  information  which 
explains  and  supports  the  sender's 
views.  All  written  submissions  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Standardization  and 
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Review  Branch,  Livestock  and  Seed 
Division,  AMS,  2649  South  Building, 
during  regular  office  hours. 

Background 

One  of  the  primary  purposes  of  grades 
is  to  divide  the  popidation  of  cattle  or 
beef  into  tmiform  groups  (or  similar 
quality,  yield,  value,  etc.)  in  order  to 
facilitate  marketing.  Grades  provides  a 
simple,  effective  means  of  describing 
product  that  is  easily  understood  by 
both  buyers  and  sellers.  By  identifying 
different  segments  of  the  conunodity, 
grade  enable  buyers  to  obtain  that 
particular  portion  of  the  entire  range 
that  meets  their  individual  needs.  At  the 
same  time,  grades  are  also  important  in 
transmitting  information  to  cattlemen  so 
that  better  informed  production 
decisions  can  be  made.  For  example,  if  a 
particular  grade  of  beef  is  in  demand, 
this  market  preference  is  communicated 
to  cattle  producers,  so  they  can  adjust 
production  toward  that  particular  grade. 

The  official  grade  of  a  beef  carcass 
consists  of  the  quality  grade  and  the 
yield  grade.  The  beef  quality  grades  are 
predicated  on  the  factors  associated 
with  the  expected  palatability  of  beef. 
Differences  in  the  yield  of  retail  cuts  are 
identified  by  the  yield  grades.  The 
determination  of  the  quality  grade  is 
based  primarily  on  the  maturity  of  the 
carcass  and  the  amount  of  marbling  or 
intramuscular  fat  (fat  within  the 
muscle).  Higher  degrees  of  marbling  are 
associated  with  more  palatable  beef. 
Research  (Smith  et  ai.  1984,  An 
evaluation  of  the  USDA  Beef  Carcass 
Quality  Grade  Standards,  a  report  to 
USDA  from  Texas  A&M  University;  and. 
Branson  et  ai,  1984,  National  constmier 
beef  study— phase  I  Research  Report 
MRC  84-1,  Texas  A&M  University) 
indicates  that  Prime  grade  beef  is 
superior  in  palatability  to  Choice. 
Choice  is  superior  to  Good,  and  Good  is 
superior  to  Standard. 

Beef  grading  is  a  voluntary  service 
provided  on  a  user-fee  basis.  Applicants 
for  service  may  select  the  beef  they 
desire  to  officially  grade.  Traditionally, 
almost  all  of  the  beef  supply  which 
qualifies  for  the  Prime  and  Choice  grade 
is  officially  graded.  However,  very  little 
of  the  beef  that  does  not  qualify  for 
these  grades  is  officially  graded.  This 
beef  is  generally  referred  to  as  "no-roU" 
beef,  in  reference  to  the  fact  that  it  did 
not  receive  a  grade  roller  brand. 
Although  "no-roll"  beef  is  often  referred 
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to  within  the  industry  as  being 
equivalent  to  the  Good  grade,  it  is 
estimated  that  approximately  80  percent 
of  this  beef  would  qualify  for  the  Good 
grade  if  it  were  graded.  The  remaining 
20  percent  is  often  quite  diverse  in 
quality  and/or  yield  characteristica. 

The  last  major  revision  of  the  beef 
qual'ty  grade  standards  was 
promulgated  in  1975.  A  portion  of  that 
revision  narrowed  the  requirements  for 
the  Good  grade.  This  change  waa 
instituted  to  make  the  "new  Good  grade 
very  uniform  or  homogeneous  in  order  to 
increase  its  usefulness  to  retailers  and 
others  in  the  trade.  However,  the 
industry  has  not  elected  to  use  the  Good 
grade  to  any  great  extent,  but  rather  has 
continued  marketing  it  as  "no-roll"  beef. 
One  of  the  primary  reasons  cited  for  this 
lack  of  use  of  the  Good  grade  has  been 
that  consumers  would  not  accept  beef 
labeled  "Good." 

The  National  Consumer  Retail  Beef 
Study  conducted  in  1985  by  Texas  A&M 
University  has  provided  key  information 
concerning  consumer  preferences.  This 
study  indicated  that  consumers  can  be 
grouped  into  several  segments  with 
different  primary  concerns.  Some 
consumers  are  interested  primarily  in 
quality,  some  in  leanness,  some  in  price, 
and  some  are  interested  in  certain 
quality  or  leanness,  but  only  at  a  given 
price.  This  study  did  indicate  that 
apparently  there  are  market  segments 
which  appear  to  be  quite  satisfied  with 
beef  from  the  Good  grade. 

Public  Voice  for  Food  and  Health 
Policy,  a  non-pront  consumer,  research, 
education,  and  advocacy  organization, 
petitioned  the  Department  of  Agriculture 
(USDA)  in  )une  1986  to  amend  ^  beef 
grade  standards.  Stating  that  the 
"Good"  beef  grade  is  leaner  than 
"Prime"  or  "Choice"  and  "may  not  be 
less  desirable,  as  the  current  name 
suggests,  to  persons  who  put  a  premium 
on  nutrition,"  the  petition  asked  USDA 
to  change  the  ncune  of  the  "Good"  beef 
grade.  According  to  the  petition,  the 
"Good"  name  suggests  it  is  inferior  to 
"Choice,"  less  desirable,  and  fails  to 
convey  the  positiveness  of  its  leaner 
attributes.  Therefore,  the  Public  Voice 
petition  suggested  that  consumers  who 
would  like  to  purchase  leaner  beef  are 
being  hurt  by  the  disincentive  of  the 
"Good"  name. 

The  petition  further  stated  that 
consumers  cannot  visually  detect 
differences  between  the  Choice  and 
Good  grades.  Because  many  people  do 
not  realize  that  Federal  quality  grades 
refer  only  to  taste  and  not  nutritional 
value,  the  petition  declared  that  grades 
strongly  imply  that  beef  with  a  "Choice" 
lah^is  preferable  to  the  leaner  grade  of 
'  beer^hether  that  beef  is  ungraded  or 


labeled  "Good."  In  addition,  the  petition 
asserted  that  store  "lean"  brands  cannot 
substitute  for  a  Federal  grade  ensuring 
leanness  because  they  do  not  come  with 
the  imprimatur  of  impartial,  accurate 
Federal  grades.  The  Public  Voice 
petition  also  indicated  that  since 
supermarket  grades  have  no  relationship 
to  official  Federal  classifications,  such 
grades  are  not  dependably  consistent 
among  different  supermarket  chains. 

The  petition  concluded  that  the 
discrimination  against  leaner  beef 
inherent  in  the  nomenclature  of  the 
Federal  grading  system  should  be 
eliminated.  Therefore,  Public  Voice 
proposed  that  die  strong  confidence 
consumers  have  in  the  Federal  beef 
grades  should  be  maximized  for  the 
benefit  of  the  public's  healdi  with  a 
name  change  to  indicate  that  the 
"Good"  grade  is  no  less  desirable  than 
"Prime"  or  "Choice."  This  organization 
suggests  the  name  "Select."  whidn 
according  to  the  petition  conveys  appeal 
and  desirability  and  is  an  appropriately 
positive  name  for  a  grade  that  can  be 
promoted  for  its  leaner  quality.  In 
addition.  Public  Voice  encourages 
USDA  to  begin  a  consumer  education 
campaign  when  the  new  "Select"  grade 
is  implemented  to  explain  to  the  public 
the  beneHts  of  the  leaner  grade. 

A  group  of  twelve  health/consumer 
organizations  indicated  support  for  the 
PubUc  Voice  petition.  They  echoed  the 
Pubhc  Voice  statement  that  the  strong 
confidence  consumers  have  in  the 
Federal  beef  grades  should  be 
maximized  for  the  benefit  of  the  public's 
health. 

From  a  strict  palatability  standpoint 
the  hierarchy  of  the  grade  name 
nomenclature  of  Prime,  Choice,  and 
Good  appears  to  accurately  portray  the 
decreasing  acceptability  of  the  grades. 
However,  according  to  results  from  the 
National  Consumer  Retail  Beef  Study, 
some  market  segments  may  base  the 
acceptability  of  Good  beef  on 
characteristics  other  than  palatability, 
particularly  on  leanness  attributes. 

The  industry's  reluctance  to  use  the 
Good  grade  appears  to  be  generally 
attributed  to  consumers'  perceptions  of 
the  inferiority  associated  with  the  Good 
grade  name.  While  there  is  no  scientific 
evidence  to  support  this  contention, 
neither  is  there  evidence  to  counter  it 
Based  on  the  industry's  past  reluctance 
to  use  the  Good  grade,  if  the  grade  name 
is  not  changed,  we  would  not  anticipate 
any  significant  increase  in  the  tunonnt  of 
Good  beef  that  would  be  graded.  The 
continued  lack  of  use  would  prevent  this 
type  of  beef  from  being  marketed  under 
a  Federal  grade  to  the  fullest  extent 
possible,  lliose  supporting  the  concept 
of  a  name  change  have  indicated  their 
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belief  that  a  more  favorable  grade  name 
would  improve  the  marketing  of  this 
beef. 

The  Select  name  was  used  by  USDA 
as  an  option  of  the  1981  proposed 
revision  (47  FR  41934-41939)  of  the 
quality  grade  standards.  While  this 
option  was  not  officially  proposed,  the 
attributes  of  the  "new"  grade  it  would 
have  identified  are  much  the  same  as 
the  requirements  for  the  current  Good 
grade.  Select  was  used  to  identify  this 
"new"  grade  because  it  was  believed 
that  it  presented  a  more  positive  image 
than  Good  but  that  it  did  not 
erroneously  portray  this  beef  as  being 
more  desirable  in  palatabihty  than 
Prime  or  Choice.  'The  name  Select  (in 
lieu  of  Good]  was  also  used  in  the  1985 
National  Consumer  Retail  Beef  Study  to 
identify  Good  grade  beef.  Although  it 
was  not  the  objective  in  either  of  these 
instances  to  evaluate  the 
appropriateness  of  the  Select  grade 
name,  there  was  not  any  negative 
connotation  indicated  by  its  use. 

The  use  of  the  Select  name  should 
provide  an  opportunity  to  portray  this 
beef  more  favorably  without  suggesting 
erroneous  attributes.  If  the  Good  grade 
name  were  changed  to  Select  and  as  a 
result  the  industry  increased  the  official 
grading  of  this  beef,  numerous  benefits 
would  accrue  to  both  the  beef  producer 
and  consumer.  The  additional  graded 
beef  would  give  a  clearer  signal  to 
producers  about  which  kind  of  beef  is  in 
demand.  In  addition,  with  USDA-graded 
Select  beef,  consumers  would  have  a 
basis  for  objective  evaluation  and 
comparison  shopping.  At  present  with 
independent  store-brand  labels,  it  is 
often  difficult  for  consumers  to 
determine  value  or  make  comparisons. 

Good  (Select)  grade  beef  does  have 
slightiy  less  intramuscular  fat  (marbUng) 
than  Choice  beef.  However,  there  is 
potential  for  misuse  or  confusion  when  a 
quality  grade  is  used  to  refer  to  leanness 
or  nutritional  differences.  The  lower  fat 
content  of  Good  does  provide  some 
nutritional  advantages  in  terms  of  lower 
calories  and  a  lower  percentage  of 
calories  from  fat.  However,  these 
differences  between  Choice  and  Good 
are  usually  minimal,  especially  on  a 
cooked,  trimmed  basis.  On  the  other 
hand,  it  should  be  recognised  that  while 
the  differences  are  generally  valid  on  a 
cut-by-cut  comparison  between  the  two 
grades,  some  Choice  cuts  have  less  fat 
and  calories  than  certain  Good  cuts.  In 
addition,  different  cuts  from  the  same 
carcass  of  a  given  grade  have  variations 
in  fatness  (e.g..  the  chuck  has  more 
marbling  than  the  round). 


Proposed  Standards 

Consideration  of  all  the  available  data 
and  information  and  an  evaluation  of 
the  alternatives  available  indicates  that 
renaming  the  Good  grade  to  Select 
would  present  the  industry  with  an 
opportunity  to  use  a  "new"  official 
grade  to  identify  an  alternative  to  the 
Choice  grade  for  market  segments 
desiring  such  beef.  This  beef  has  been 
found  to  be  generally  acceptable  in 
palatability,  and  many  consumers  in  the 
National  Consumer  RetaU  Beef  Study 
gave  this  beef  a  high  rating  because  of 
its  perceived  leaimess.  Since  there 
would  appear  to  be  maiketing 
opportunities  for  this  type  of  beef  and  it 
would  appear  to  be  in  the  public  interest 
to  identify  a  larger  segment  of  the  fed- 
beef  supply  for  its  positive  attributes  of 
leanness,  and  also  because  consiuners 
would  benefit  from  the  opportimify  of 
using  an  official  USDA  grade  to  identify 
a  particular  kind  of  beef  with  specific 
quahties  different  from  the  Prime  or 
Choice  grade,  it  is  proposed  that  the 
"Good"  qualify  grade  be  renamed 
"Select" 

The  standards  for  grades  of  slaughter 
cattie,  which  are  based  on  the  beef 
carcass  grade  standards,  would  be 
revised  to  reflect  the  changes  proposed 
for  the  beef  carcass  grade  standards. 
Revisions  are  proposed  to  the  slaughter 
cattie  standards  (7  CFR  53.203.  53.204. 
53.205.  and  53.206)  so  that  tiie  grade 
name  terminology  used  would  be 
consistent  with  that  used  for  the  carcass 
standards,  where  appropriate.  Grades  of 
slaughter  cattie  are  intended  to  be 
direcUy  related  to  the  grades  of  the 
carcasses  they  produce. 

For  the  reasons  outiined  it  is 
proposed  that  certain  sections  of  the 
regulations  and  standards  appearing  at 
7  CFR  Part  53  as  tiiey  relate  to  Uvestock 
and  certain  sections  of  the  regulations 
and  standards  appearing  at  7  CFR  Part 
54  as  they  relate  to  meats,  prepared 
meats,  and  meat  products  be  revised  as 
set  forth  below. 

List  of  Subjects 

7  CFR  Part  53 

Livestock.  Cattle,  Grading  and 
certification.  Standards. 

7  CFR  Part  54 

Beef  carcasses.  Meat  and  meat 
products.  Grading  and  certification. 
Standards. 

PARTS  53  AND  54— [AMENDED] 

1.  The  autiiorify  citation  for  Parts  53 
and  54  is  revised  to  read  as  follows: 


Authority:  Agricultural  Marketing  Act  of 
1946,  sec  203.  206,  aa  amended.  60  SUt  1067. 
109a  at  amended  (7  U.S.C  1822  and  1624). 

§S  53.203,  S3.204. 53,205, 53.206,  S4.104, 
54.106,54.107   [Amwided] 

2.  In  7  CFR  Parts  53  and  54.  remove 
the  word  "Good"  and  replace  it  with  the 
word  "Select"  in  the  following  places: 

(a)  Section  53.203(a)  sentences  5  and 
7: 

(b)  Section  53.203(b)(3).  sentence  1; 

(c)  Section  53.204(c)  heading; 

(d)  Section  53.204(c)(1).  sentence  1; 

(e)  Section  53.204(c)(2),  sentences  1. 2, 
and  7; 

(f)  Section  53.205(c).  heading; 

(g)  Section  53.205(c)(1).  sentence  1; 
(h)  Section  53.205(c)(2).  sentences  1, 2. 

and  4; 

(i)  Section  53.206(a)(4).  sentence  2; 

(j)  Section  53.206(b)(4).  sentence  3; 

(k)  Section  53.206(c)(4).  sentence  3; 

(1)  Section  53.206(d)(4),  sentence  3; 

(m)  Section  53.104(b),  sentences  3  and 
5; 

(n)  Section  53.104(n),  sentence  1; 

(o)  Section  53.104(o).  sentence  3 
(twice)  and  Figure  1; 

(p)  Section  53.104(q).  sentence  7; 

(q)  Section  53.106(c),  heading;  7; 

(r)  Section  53.106(c)(1),  sentences  1 
and  2; 

(s)  Section  54.106(c)(3),  sentence  1; 
and 

(t)  Section  54.107(c).  heading  and 
sentence  1. 

$54.11    [Amended] 

3.  In  5  54.11(a)(l)(l)(vii)  insert 
"Select"  following  "Choice"  in  sentence 
1. 

S  54.17    [Amended] 

4.  In  5  54.17(b)  insert  "Select" 
following  "Choice"  in  sentence  1. 

Done  at  Washington,  DC  on  February  27, 
1967. 

|.  Patrick  Boyle, 

Administrator. 

[FR  Doc.  87-4515  Filed  3-3-87;  8:45  am] 
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7  CFR  Part  1137 

Milk  m  tlw  Eastern  Colorado  Marketing 
Area;  NoUca  of  Proposed  Suspension 
of  Certain  Provisions  of  the  Order 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  suspension  of  rule. 

SUMMAllv:  This  notice  invites  written 
conunents  on  a  proposal  to  continue 
through  September  1987  a  suspension  of 
portions  of  the  Eastern  Colorado  Federal 


milk  order.  Provisions  proposed  to  be 
suspended  relate  to  the  amount  of  milk 
not  needed  for  fluid  (bottiing)  use  that 
may  be  moved  directly  from  farms  to 
nonpool  manufacturing  plants  and  still 
be  pricedNmder  the  order.  Also 
proposed  to  be  suspended  for  the  same 
period  is  the  "touch-base"  requirement 
that  each  producer's  milk  be  received  at 
least  three  times  each  month  at  a  pool 
distributing  plant.  Continuation  of  the 
suspension  of  the  provisions  was 
requested  by  a  cooperative  association 
representing  producers  supplying  the 
market  in  order  to  prevent  uneconomic 
movements  of  milk. 

DATE  Comments  are  due  on  or  before 
March  11, 1987. 

AOORESS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division. 
Room  2968,  South  Building:  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250. 
RM  FURTHER  INFORMATKM  CONTACT: 

Constance  M.  Brenner,  Marketing 
Specialist  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250, 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.).  the 
suspension  of  the  following  provisions 
of  the  Order  regulating  the  handling  of 
milk  in  the  Eastern  Colorado  mariceting 
area  is  being  considered  for  the  months 
of  March  through  September  1987: 

1.  In  the  first  sentence  of 

S  1137.12(a)(1),  the  words  "from  whom 
at  least  three  deliveries  of  milk  are 
received  during  the  month  at  a 
distributing  plant". 

2.  In  the  second  sentence  of 

9  1137.12(a)(1),  die  words  "30  percent  in 
the  months  of  March.  April,  May,  ]une. 
July,  and  December  and  20  percent  in 
other  months  of  and  "distributing". 

Ail  persons  who  want  to  send  written 
data  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service  2966. 
South  Building:  U.S.  Department  of 
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Agricultura.  Washiogtoo.  DC  20250,  by 
the  7Ui  day  after  publicaUon  of  this 
notice  in  the  Fadsni  Ragbtar.  The 
period  for  filing  ooounentt  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  March 
1987  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  publich  inspection  in 
the  Dairy  Division  office  during  normal 
business  hours  (7  CFR  1.27(b]J. 

Statanaiit  of  Considecationa 

Mid-America  Dairymen,  Inc.  (Mid- 
Am),  an  association  of  producers  that 
supplies  some  of  the  market's  fluid  milk 
needs  and  handles  some  of  the  market's 
reserve  milk  supplies,  requested  by 
suspension.  The  suspension  would 
continue  to  relax  for  the  months  of 
March  through  September  1967  the  limit 
on  the  amount  of  producer  milk  that  a 
cooperative  association  may  divert  from 
pool  plants  to  nonpool  plants,  and 
remove  the  requirement  that  three 
deUveries  of  each  producer's  milk  be 
received  at  a  pool  distributing  plant 
each  month.  'The  suspension  currently  in 
effect  applies  to  milk  deliveries  through 
February  1987.  The  provisions  proposed 
to  be  suspended  have  been  suspended 
since  September  1985. 

The  order  provides  that  a  cooperative 
may  divert  a  quantity  of  milk  not  in 
excess  of  30  percent  of  the  cooperative 
association's  member  milk  received  at 
pool  distributing  plants  during  the 
months  of  March,  April,  May.  ]\me,  July 
and  December,  and  up  to  20  percent  in 
other  months.  Suspension  of  the 
requested  language  would  allow  up  to  50 
percent  of  a  cooperative's  member  milk 
supply  to  be  diverted  to  nonpool  plants 
and  remain  eligible  to  share  in  the 
marketwide  pool. 

Mid-Am  states  that  the  volume  of 
producer  milk  pooled  on  the  Eastern 
Colorado  order  began  to  increase 
following  the  conclusion  of  the  Milk 
Diversion  Program  in  1965.  and 
continued  to  increase  during  1966. 
According  to  the  cooperative,  Eastern 
Colorado  producer  milk  increased  12.7 
percent  over  the  previous  year  during 
1985.  and  5.8  percent  from  1965  to  1966. 
Producer  milk  used  in  Class  I  increased 
only  1.8  percent  from  1964  to  1965,  and 
did  not  change  from  1985  levels  in  1986. 
Mid-Am  states  that  milk  production 
continues  to  be  above  year-ago  levels  in 
the  Eastern  Colorado  milkshed  due  to  a 
milk  winter  in  that  area,  and  is  expected 
to  continue  to  remain  above  1986 
production  through  the  spring  and 
summer  months.  Hie  cooperative  states 
that  as  a  result  of  continued  increased 
milk  production,  there  are  ample 
supplies  of  local  milk  available  to  meet 


the  fluid  leqidrements  of  Denvar-area 
distriboting  plants.  The  cooperative 
estimates  that  approximately  15  loads  of 
producer  milk  produced  in  Kansas  and 
Nebraska  would  have  to  be  shipped  to 
Eastern  Colorado  pool  distributing 
plants  eadi  month  in  order  to  qualify 
Mid-Am  producers  for  continued  pool 
status.  The  cooperative  states  that  these 
shipments  would  displace  Denver-area 
milk,  which  would  have  to  be  moved  to 
surplus  handling  plants.  Both 
movements,  according  to  Mid-Am, 
would  represent  uneconomic 
movements  of  milk.  Without  the 
requested  continued  suspension,  the 
cooperative  expects  to  incur  substantial 
unnecessary  costs  for  the  movement  of 
its  milk  solely  for  the  purpose  of  pooling 
the  milk  of  its  members  currently 
assodated  with  the  Eastern  Colorado 
market. 

List  of  Subjects  la  7  CFR  Fart  1137 

Milk  marketing  orders,  Milk,  Dairy 
products.  

The  Authority  citation  for  7  CFR  Part 
1137  continues  to  read  as-fellows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  001-074. 

Signed  at  Washington,  DC  on  Febniary  26, 
1967. 

WiUiam  T.  Manley, 

Deputy  Administrator  Marketing  Programt. 
(FR  Doc.  87-4514  FUed  »-3-87: 8:45  am] 
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Contrlbutlona  to  and  Eitpendtturaa  by 
DetagatM  to  National  NomirarUng 
Convanttona 

AOCNCY:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 

SUMMAHY:  The  Federal  Election 
Commission  requests  comments  on 
proposed  revisions  to  its  regulations  at 
11  CFR  110.14  governing  the  application 
of  the  provisions  of  the  Federal  Election 
Campaign  Act,  of  1971,  as  amended,  2 
U.S.C  431  etBeq.  (the  "Act"  or  "FECA") 
to  the  presidential  delegate  selection 
process.  A  primary  focus  of  the 
proposed  revisions  would  be  to  clarify 
the  distinction  in  the  treatment  of 
individual  delegates  and  delegate 
committees  under  these  rules.  The 
Commission  also  seeks  conunents  on 
several  issues  that  have  arisen  during  its 
administration  of  1 110.14.  A  public 
hearing  has  been  scheduled  and 
proposed  amendments  discussed  in  this 


notice.  Further  infonnation  is  provided 
in  the  supplementary  information  that 
follows. 

DATilc  Commenta  must  be  received  on 
or  before  April  3, 1967.  The  Coimission 
will  hold  a  hearing  on  April  22. 1987,  at 
10:00  a jn.  Persons  wishing  to  testify 
should  so  indicate  in  their  ivritten 
comments. 

SPDllflirt'  Cooxments  must  be  made  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper.  Assistant  General  Counsel  999 
E  Street,  NW.,  Waahii«ton,  DC  20463. 


MiOM  contact: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  376-«e90  or  Toll-free  (800) 
424-«530. 

SUmBMNTARY  MKNIMATION:  The 
Commission  is  reviewing  its  regulations 
governing  the  delegate  selection  process 
at  11  CFR  110.14  to  determine  how  best 
to  balance  the  interests  involved  in 
regulating  the  activities  of  delegates, 
delegate  committees,  presidential 
candidate  committees  and  other 
political  committees  and  groups  active 
in  the  delegate  selection  process.  As  a 
part  of  this  review,  the  Commission 
seeks  comments  on  proposed  revisions 
to  t  liai4  and  on  several  issues  that 
have  arisen  concerning  the  delegate 
selection  rules.  To  facilitate  comment  on 
these  areas,  the  following  Notice  is 
divided  into  two  parts.  Part  I  contains  a 
discussion  of  several  issues  that  the 
Commission  has  encountered  during  its 
administration  of  i  110.14.  ^>ecifically. 
public  comment  is  sought  in  two  areas. 
The  first  area  concerns  questions,  which 
arose  during  the  1964  election  cycle, 
involving  the  possible  affiliation 
between  a  delegate  committee  and  a 
presidential  candidate's  principal 
campaign  committee.  Secondly, 
comment  is  sought  on  how  the 
Commission  should  regulate  activities 
conducted  in  relation  to  a  delegate 
selection  process  by  multicandidate 
committees  established  by  individuals 
who  later  become  presidential 
candidates  and  activities  by  draft 
committees. 

Part  n  of  this  Notice  requests 
comments  on  the  proposed  revisions  to 
the  regulations  governing  delegates  and 
delegate  committees  at  11  CFR  liai4 
that  follow.  Few  substantive 
amendments  have  been  proposed  to  the 
current  provisions  of  S  110.14.  The  major 
revisions  would  reorganize  the 
provisions  to  make  their  application  to 
individual  delegates  and  delegate  * 
committees  more  clear.  In  addition,  this 
notice  discusses  several  possible 
conforming  amendments  that  could  be 
made  to  other  sections  of  the 
Commission's  regulations  that  are 


affected  by  the  rules  set  forth  in 
{  110.14.  No  final  decision  has  been 
made  by  the  Commission  on  the 
proposed  revision  of  i  liai4. 

L  Reguladon  of  Aclhritiea  In  the 
Ddegate  Selectioo  Prooasa 

The  Conunission's  regulation  of  the 
delegate  selection  process  stems  from  its 
long-standing  view  that  funds  received 
to  further  the  selection  of  a  delegate  are 
"contributions"  and  "expenditures" 
made  to  influence  a  federal  election.  The 
Act  defines  the  term  "election"  to 
include  both  a  national  nominating 
convention  and  a  primary  election  held 
to  select  delegates  to  such  a  convention. 
2  U.S.C.  431(1)  (B)  and  (C).  Funds 
received  or  disbursed  to  farther  the 
selection  of  a  delegate  are  received  or 
expended  for  the  purpose  of  influencing 
a  national  nominating  convention  or  for 
the  purpose  of  influencing  a  primary 
election  held  to  select  delegates  to  such 
a  convention.  Thus,  the  Commission  has 
required  that  only  funds  permissible 
under  the  Act  may  be  received  or 
expended  for  the  purpose  of  influencing 
the  selection  of  a  delegate. 

Yet  the  Commission  has  also  been 
aware  that  delegates  themselves,  are 
not  included  within  the  Act's  definition 
of  "candidate."  2  U.S.C.  431(2).  The 
Commission's  regulation  do  not, 
therefore,  subject  individual  delegates  to 
the  full  range  of  registration  and 
reporting  requirements  federal 
candidates  are  obligated  to  meet  tuider 
the  Act  Contributions  made  to 
individuals  to  further  their  selection  as 
delegates  are  also  not  subject  to  the 
contribution  limits  applicable  to  federal 
candidates,  although  they  do  count 
towards  the  $25,000  annual  limitation  on 
contributions  by  individuals.  The 
delegate  selection  rules  do,  however, 
distinguish  between  individual 
delegates  and  individuals  who  act  as  a 
group  to  further  the  selection  of  one  or 
more  delegates.  Such  a  group,  termed  a 
"delegate  committee",  becomes  a 
political  committee  and  incurs 
registration  and  reporting  obligations 
upon  reaching  the  $1,000  threshold  for 
political  committee  status  under  2  U.S.C 
431(4).  Delegate  committees  that  qualify 
as  political  committees  also  have  the 
same  contribution  limitations  as  other 
political  committees. 

Throughout  the  history  of  its 
regulation  of  the  delegate  selection 
process,  the  Commission  has 
acknowledged  the  inevitable 
relationship  between  delegate  selection 
activities  and  presidential  campaigns. 
Thus,  the  Commission  has  sought  to 
provide  some  flexibility  to  delegates  in 
furthering  their  campaigns,  including 
permitting  a  certain  amount  of 


interaction  with  the  (nesidential 
candidates  they  support  The 
Commission's  regulations,  for  example, 
contain  provisions  on  special 
expenditures  forfommunications  that 
advocate  the  selection  of  a  delegate  and 
include  information  on  or  reference  to  a 
Presidential  candidate.  11  CFR 
110.14(d)(2).  While  such  interaction  is 
permitted,  delegate  selection  activities 
may  not  be  used  as  a  means  of  avoiding 
the  requirements  imposed  on 
presidential  candidates  who  receive 
public  financing.*  Hie  Commission's 
delegate  selection  rules  balance  the 
flexibility  permitted  delegates  to  further 
their  selection  with  preventing  such 
circumvention  of  the  restrictions  on 
publicly  financed  presidential 
candidates  by  attributing  certain 
contributions  and  expenditures  made  in 
the  delegate  selection  process  to  the 
candidate's  expenditure  limits.  See  11 
CFR  110.14(c);  110.14(dM2)(ii)(A)(J). 

Recently,  the  Commission  has  been 
faced  with  difficult  questions  regarding 
its  current  delegate  selection  regulations 
and  the  objectives  sought  in  those  rules. 
Public  comment  is  sought  on  the 
following  issues  to  assist  the 
Commission  in  examining  its  regulations 
governing  the  delegate  selection  process 
and  determining  how  best  to  regulate 
activities  conducted  in  this  area. 

A.  Affiliation  Between  Delegate 
Committees  and  Candidate  Committees 

The  Commission  requests  comments 
on  questions  that  arose  during  its 
consideration  of  compliance  matters  in 
the  1984  presidential  election  cycle 
concerning  the  possible  affiliation  of  a 
delegate  committee  and  a  presidential 
candidate's  authorized  committee.  See 
Matters  Under  Review  1667  and  1704 
(1984).  Those  matters  raised  several 
issues  regarding  the  application  of  the 
so-called  "anti-proliferation"  provisions 
of  the  Act  in  the  context  of  the  delegate 
selection  process.  Specifically,  for  the 
purposes  of  the  contribution  limitations, 
FECA  treats  contributions  by  more  than 
one  political  committee  established, 
financed,  maintained,  or  controlled  by 
any  corporation,  labor  organization,  or 
any  other  person  or  group  of  persons. 


*  Presidential  candidates  may  receive  public 
financing  for  the  primary  election  on  a  matching 
basis  and  full  funding  for  the  general  election 
pursuant  to  the  Presidential  Primary  Matching 
Payment  Accoont  Act.  28  U.S.C  9031  et  seq.,  and  the 
Presidential  Election  Campaign  Fund  Act.  28  U.S.C. 
9001  et  seq.  Receipt  of  these  funds  is  conditioned 
upon  several  requirements.  For  example,  publicly 
financed  candidate*  are  aubiect  to  limit*  oo  the 
amount  that  they  may  spend  for  their  campaign*.  2 
U.S.C  441a(b):  11  CFR  110.8(a).  In  addition,  there 
are  strict  requirements  that  must  be  met  before  a 
contribution  will  be  matched.  20  US.C  8094: 11  CFR 
9034.2(a). 


including  any  parent  subsidiary, 
branch,  division,  department  or  local 
unit  thereof,  as  contributions  made  by  a 
single  political  committee.  2  U.S.C 
441a(a)(5).  Pursuant  to  the 
aforementioned  "anti-proliferation" 
provisions,  such  committees  are 
considered  affiliated  committees  and,  as 
such,  share  a  single  limit  for 
contributions  they  receive  as  well  as 
those  they  make  to  candidates  and 
political  committees. 

Section  110.3  of  the  Commission's 
regulations  implements  these  provisions 
and  establishes  rules  for  determining 
whether  particular  committees  are 
affiliated.  Under  these  rules,  certain 
committees,  including  two  or  more 
committees  set  up  by  the  same  group  of 
persons,  are  viewed  a» perse  affiliated. 
11  CFR  llG.3(a)(l)(ii)(E).  In  detennining 
whether  affiliation  exists  between 
committees  not  considered  per  se 
affiliated,  the  Commission  may  examine 
a  variety  of  factors  in  the  relationship 
between  two  committees  and  their 
sponsors.  The  Commission's  regiilations 
contain  a  set  of  indicia  that  may  be  used 
to  determine  if  poUtica^  committees  are 
affiliated  because  of  common 
establishment  financing,  maintenance 
or  control.  See  11  CFR  110J(a)(l)(iii). 
These  indicia  inokide  the  ability  to 
control  or  influence  the  actions  of  an 
entity  or  the  decisions  of  its  officers  or 
members.  Another  factor  that  may  be 
considered  is  whether  there  have  been       S 
substantial  transfers  of  funds  between 
committees. 

In  the  delegate  selection  process, 
some  contact  between  the  candidate's 
authorized  committee  and  prospective 
delegates  is  expected  and  often 
necessary.  A  candidate's  committee 
may  provide  delegates  with  advice 
regarding  the  statutory  and  regulatory 
requirements  of  which  the  delegates 
must  be  aware,  for  example.  However, 
when  there  is  interaction  between  a 
delegate  committee  and  a  presidential 
candidate's  campaign  committee,  the 
question  arises  of  whether  these 
contacts  go  beyond  normal  interchange 
to  become  evidence  of  affiliation 
between  the  committees.  If  a  delegate 
committee  were  found  to  be  affiliated 
with  a  presidential  candidate's 
authorized  committee,  both  committees 
would  be  subject  to  a  single  contribution 
limit  and  expenditures  by  the  delegate 
committee  would  be  attributable  to  the 
candidate's  expenditure  limits  under  the 
public  financing  statutes.  Arguably,  the 
Commission  could  permit  individual 
delegates  to  have  limited  interaction 
with  a  presidential  candidate  without 
that  contact  affecting  the  candidate's 
contribution  or  expenditure  limits,  but 
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impose  a  total  prohibition  on  interaction 
between  a  delegate  committee  and  a 
presidential  campaign  as  the  only  means 
to  avoid  an  affiliated  relationship.  Such 
a  rule  would  be  particularly  significant 
to  an  individual  delegate's  decision  to 
act  alone  or  join  with  other  delegates  to 
form  a  delegate  committee. 

The  possibility  of  affiliation  between 
a  delegate  committee  and  an  authorized 
committee  was  considered  by  the 
Commission  arvarious  points  in  its 
regulation  of  the  delegate  selection 
process.  For  instance,  the  Commission's 
1976  policy  statements  on  the 
appUcation  of  the  Act  to  the  delegate 
selection  process  noted  the  close 
relationship  between  delegates  and 
candidates.  See  Policy  Statement  on  the 
Delegate  Selection  Process  reprinted  in 
the  FEC  Record  Vol.  2.  No.  3  (1976): 
Policy  Statement  on  Payment  of 
Delegates'  Travel  and  Subsistence 
During  National  Nominating 
Conventions.  41  FR  24513  (June  16. 1976). 
Indeed,  the  rules  set  forth  in  those 
statements  were  based  in  part  upon  the 
assumption  that  authorized  delegates 
would  work  closely  with  and  be 
directed  by  the  presidential  candidate's 
campaign.  Moreover,  during  its 
consideration  of  draft  rules  in  1980,  the 
Commission  discussed  the  effect  of 
presidential  candidates  putting  potential 
contributors  in  touch  with  delegates  to 
help  finance  their  campaign  for  selection 
and  whether  that  fact  could  result  in  a 
Commission  determination  that  the 
delegates'  expenditures  were  in-kind 
contributions.  Transcript  of  January  31. 
1980  meeting  at  18-21. 

In  view  of  the  special  relationship 
between  delegates  and  the  presidential 
candidates  they  support,  a  question 
arises  as  to  how  interaction  between  a 
delegate  committee  and  a  presidential 
candidate's  authorized  committee 
should  be  boated  under  the  affiUation 
rules.  Comment  is  sought  on  whether 
there  are  circumstances  under  which  a 
delegate  committee  and  a  presidential 
campaign  committee  would  be 
considered  per  ae  affiliated  or  presumed 
to  be  affiliated.  Similarly,  comments  are 
requested  on  the  types  of  interaction 
between  a  delegate  committee  and  a 
presidential  campaign  committee  that 
would  indicate  common  establishment, 
financing,  maintenance,  or  control 
suipficient  to  result  in  affiUation  between 
the  conunittees.  It  is  possible  for 
instance,  that  a  presidential  candidate's 
authorization  of  delegates  who  support 
his  or  her  candidacy,  either  voluntarily 
or  as  required  by  state  law.  may  result/ 
in  affiliation  between  the  presidential  / 
campaign  committee  and  a  delegate  ^ 
committee  formed  to  further  the 


selection  of  these  individual  delegates. 
Several  states  require  that  a  delegate 
nm  on  the  ballot  as  committed  to  a 
particular  candidate  or  require  that  a 
delegate  receive  authorization  from  the 
candidate  he  or  she  supports  before 
seeking  selection  as  a  delegate.  In  such 
states,  the  issue  arises  of  whether  this 
contact  is  sufficient  to  view  a  delegate 
committee  supporting  the  authorized  or 
commiUed  delegates  as  affihated  with 
the  presidential  candidate's  authorized 
committee  for  purposes  of  FECA. 

On  the  other  hand,  die  Commission 
could  allow  some  involvement  between 
a  delegate  committee  and  a  presidential 
campaign  committee  without  these 
contacts  rendering  them  affiUated 
committees.  For  example,  the 
Commission  could  consider  whether  a 
presidential  committee  was  involved  in 
the  formation  or  financing  of  a  delegate 
committee,  such  as  by  recruiting 
delegates,  by  making  direct 
contributions  to  the  committee  or 
arranging  for  contributions  to  be  made 
to  the  committee,  in  determining 
whether  the  affiliation  rules  should  be 
applied.  In  view  of  this,  the  Commission 
seeks  comments  on  what  aspects  of  the 
relationship  between  a  delegate 
committee  and  a  presidential  campaign 
committee  should  be  considered  in 
making  an  affiliation  determination  and 
on  when  interaction  between  these 
committees  is  sufficient  to  result  in 
affiliation.  In  addition,  comments  are 
requested  on  when  interaction  between 
a  delegate  committee  and  a  presidential 
candidate's  authorized  committee  would 
not  result  in  affiliation.  Comments  are 
also  sought  on  whether  a  revision  of  the 
Commission's  regulations  is  necessary 
to  clarify  the  application  of  the 
affiliation  rules  to  the  relationship 
between  a  presidential  candidate's 
authorized  committee  and  a  delegate 
committee. 

In  addition,  the  Commission  seeks 
comments  on  the  related  issue  of  when 
delegate  committees  should  be  viewed 
as  affiliated  with  each  other.  The 
possibility  exists  that  delegate 
committees  may  have  such  a  close 
relationship  that  they  should  be 
considered  affiliated  committees.  The 
question,  thus,  arises  of  what  standards 
should  be  applied  to  determine  whether 
two  or  more  delegate  committees  are 
affiliated.  Comments  are  sought  on 
whether  the  Commission's  regulations 
should  be  amended  to  address  this 
issue. 

/  B.  Regulation  of  Multicandidate 
Committees  and  Draft  Committees 
Active  in  the  Delegate  Selection  Process 

Several  novel  questions  concerning 
the  Commission's  jurisdiction  and  the 


scope  of  the  delegate  selection  rules 
have  arisen  regarding  the  process  for 
selecting  delegates  to  the  national 
nominating  conventions  to  be  held  in 
1988.  Pohtical  committees  and 
unregistered  organizations  have  aheady 
begun  activities  in  anticipation  of  the 
selection  of  delegates  In  1988.  The 
Commission  seeks  comments  on  the 
impUcations  raised  by  these  activities, 
particularly  with  regard  to  activities 
conducted  by  multicandidate 
committees  estabUshed  by  individuals 
who  later  become  presidential 
candidates  and  activities  conducted  by 
draft  committees. 

For  example,  in  Advisory  Opinion 
("AO")  1986-6,  the  Commission  was 
presented  witii  questions  regarding  the 
extent  to  which  a  multicandidate 
committee  may  engage  in  activities 
designed  to  encourage  individuals  to  run 
at  the  local  level  as  precinct  delegates. 
The  request  considered  in  that  opinion 
was  submitted  by  a  multicandidate 
committee  established  by  a  federal 
officeholder  who  stated  that  he  was 
neither  a  candidate  for  President  nor 
considering  a  potential  candidacy  at  the 
time  of  the  request  The  committee 
questioned  whether  several  activities  it 
planned  to  undertake  involving  the 
officeholder  would  be  permissible  under 
the  Act.  One  activity  the  committee 
wanted  to  conduct  involved  assisting 
persons  seeking  selection  as  precinct 
delegates  in  a  party  primary  election 
scheduled  for  August  1986.  As  part  of 
tiieir  duties,  these  precinct  delegates 
would  participate  in  the  process  of 
selecting  state  delegates  who  would  in 
turn  select  delegates  to  the  party's 
national  nominating  convention  in  1988. 
The  committee  stated  that  although  its 
founder  would  be  actively  involved  in 
these  activities,  it  did  not  intend  to 
influence  his  election  to  or  promote  his 
candidacy  for  President  as  part  of  these 
activities.  In  its  opinion,  the  Commission 
concluded  that  the  described  activities 
would  not  in  themselves  "constitute 
contributions  or  expendihires  for  the 
purpose  of  influencing  the  (federal 
officeholder's]  or  any  candidate's 
nomination  or  election  to  federal  office 
nor  require  allocation  to  any  candidacy 
for  federal  office  nor  trigger  any  such 
candidacy."  The  opinion  noted, 
however,  that  any  activity  that  went 
beyond  that  described  in  the  request, 
such  as  soliciting  support  for  the 
individual  as  a  canchdate  or  potential 
candidate,  could  result  in  a  different 
conclusion. 

The  Commission's  regulations 
currentiy  do  not  address  several  issues 
raised  by  AO  1986-6.  For  example,  one 
issue  that  emerged  during  the 
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Commission's  dehberationa  on  AO 
1985-6  concerned  determining  when 
particular  events  are  part  of  a  delegate 
selection  process.  The  Commission 
determined  that  the  election  of  precinct 
delegates  involved  in  AO  1986-6  was 
not  covered  by  the  provisions  of 
S  110.14.  The  cnrrent  regulations 
expressly  apply  to  all  levels  of  a  process 
for  selecting  delegates  to  a  national 
nominating  covention.  11  CFR  liai4(a). 
Although  die  history  of  the  regulations 
indicates  the  Commission's  intention  to 
cover  the  delegate  selection  process 
from  the  beginning,  it  is  not  dear 
whether  inclusicm  of  a  particular  activity 
within  that  process  is  to  be  determined 
by  state  law,  party  rules  or  by  the 
Commission  on  a  case-by-case  basis. 
The  Commission  requests  comments, 
therefore,  on  whether  the  regulations 
should  be  amended  to  define  with  more 
precision  when  specific  activities  are 
part  of  a  delegate  selection  process 
governed  by  i  110.14  and  on  what 
standards  should  be  used  to  determine 
when  specific  activities  are  part  of  the 
process. 

Furthermore,  although  a  majority  of 
the  Commission  found  that  the  events  as 
described  were  too  far  removed  fitmi 
the  presidential  delegate  selection 
process  to  be  covered  by  Commission 
regulations,  consideration  of  this 
advisory  opiiuon  request  generated 
questions  on  the  potential  effect  of  the 
regulations  on  activities  conducted  in 
relation  to  a  delegate  selection  process 
by  a  multicandidate  committee 
sponsored  by  a  federal  officeholder  or 
potential  candidate.  One  issue  raised 
concerned  the  effect  on  a  presidential 
candidate  if  a  multicandidate  committee 
earlier  made  expenditures  that  could  be 
seen  as  aiding  that  individual's  later 
candidacy.  For  example,  it  must  be 
considered  whether  expenditures  by  the 
committee  would  later  be  chai:geable  to 
the  candidate's  expenditure  limits.  The 
Commission's  regulations  currentiy  do 
not  address  this  precise  issue.  However, 
the  broad  rationale  of  these  rules  which 
charge  contributions  and  expenditures 
by  pohtical  committees  that  support  a 
presidential  candidate  to  the  candidate's 
expenditure  limits,  could  be  viewed  as 
applicable  to  this  situation.  See,  e^.,  11 
CFR  110.14(c);  110.14(d)(2)(ii)(A)(J).  A 
corollary  issue  raised  by  this  approach 
concerns  what  would  be  involved  in 
proving  that  a  multicandidate 
committee's  expenditures  were 
sufficiently  connected  to  an  individual 
who  later  becomes  a  candidate. 

Further  questions  arise  along  these 
lines  concerning  the  effect  that  activities 
conducted  by  a  multicandidate 
committee  in  the  delegate  selection 


process  would  have  on  an  individual 
who  is  considering  a  potential 
presidential  campaign.  The 
Commission's  regulations  carve  out  a 
limited  exception  for  testing  the  waters 
activities  designed  to  evaluate  the 
feasibility  of  a  campaign  for  Federal 
Office.  See.  11  CFR  10a7(bKl). 
100.8(b)(1)  and  101.3.  An  individual  is 
not  required  to  renter  and  report  as  a 
candidate  as  a  result  of  his  or  her  testing 
the  waters  activities,  but  funds  used  for 
such  activities  are  subject  to  the  Act's 
contribution  limitations  and 
prohibitions.  Under  the  specific  facts  of 
AO  1985-40,  the  Commission  permitted 
a  multicandidate  committee  to 
undertake  certain  activities  to  assist  the 
testing  the  waters  efforts  of  an 
individual  who  was  closely  identified 
with  die  committee.  However,  die 
question  arises  as  to  whether  activities 
by  such  a  committee  in  the  delegate 
selection  process  may  properly  be 
viewed  as  appropriate  testing  the  waters 
activities  or  constitute  activities 
relevant  to  conducting  a  campaign. 

Issues  of  the  nature  presented  by  a 
multicandidate  committee's  involvement 
in  the  process  for  selecting  delegates 
could  also  be  raised  with  regard  to  a 
draft  committe  that  recruited  and 
assisted  delegates.  A  draft  committee  is 
organized  to  gain  grass  roots  support  for 
the  purpose  of  influencing  an  individual 
to  become  a  candidate  for  federal  office. 
At  least  one  draft  committee  has 
indicated  in  the  press  that  it  intends  to 
become  actively  involved  in  promoting 
the  selection  of  delegates  who  support 
the  draft  committee's  proposed 
candidate.  Such  activities  in  the 
delegate  selection  process  may  be 
viewed  as  outside  the  narrow  range  of 
activities  draft  committees  have  been 
permitted  to  engage  in  by  the  courts 
without  being  considered  related  to  a 
candidate.  See  FEC  v.  Machinists  Non- 
partisan Political  League,  210  U.S.  App. 
D.C.  287,  655  F.2d  380  (D.C  Cir.)  cert, 
denied  454  U.S.  897  (1981)  and  FEC  v. 
Florida  for  Kennedy  Committee,  661 
F.2d  1281  (11th  Cir.  1962).  If  a  draft 
committee  recruited  and  assisted 
delegates  committed  to  an  individual     i 
who  later  became  a  pubhcly  financed 
presidential  candidate,  a  question  arises 
as  to  whether  there  are  any  , 

circumstances  under  which  a  draft 
committee's  contributions  and  t 

expenditures  in  the  delegate  selection 
process  are  chaigeable  to  that 
candidate's  expenditure  limits.  Also,  the 
effect  of  a  disavowal  by  an  individual 
who  is  supported  by  a  draft  committee 
that  has  been  active  in  the  process  for 
selecting  delegates  would  luve  to  be 
considered.  Serious  questions  would 


arise  if  a  presidential  candidate  v^io 
had  earlier  disavowed  a  draft 
committee's  actions  were  allowed  to 
benefit  from  its  efforts  to  recruit 
delegates  on  his  or  her  behalf. 

The  Commission  welcome  comments 
on  the  aforegoing  issues  raised  with 
regard  to  the  scope  of  the  Commission's 
regulations  and  the  participation  in  the 
delegate  selection  process  by 
midticandidate  committees  and  draft 
committees  associated  with  individuals 
who  may  later  become  presidential 
candidates.  Comments  are  also  sought 
on  whether  the  Commission's 
regulations  at  11  CFR  110.14  should  be 
revised  to  address  these  questions. 

n.  Proposed  Revisions  to  11  CFR  116.14 

Section  110.14  of  the  Commission's 
regulations  establishes  guidelines  for 
delegates  and  delegate  committees  on 
the  manner  in  which  the  Act  impacts  on 
their  activities.  It  permits  a  wide  range 
of  activities  in  the  process  for  selecting 
delegates  to  a  national  nominating 
convention.  Under  §  110.14.  funds 
received  and  eiqiended  for  delegate 
selection  activities  are  contributions  and 
expenditures  made  to  influence  federal 
elections.  Only  funds  permissible  under 
the  Act  may  be  used  for  such  activities. 
However,  because  delegates  are  not 
candidates  under  FECA.  individual 
delegates  are  not  subject  to  the  same 
limitations  on  contributions  to 
candidates  or  the  same  reporting 
requirements  as  candidates.  Delegate 
committees  that  qualify  as  pohtical 
committees  imder  2  U.S.C  431(4).  on  the 
other  hand,  have  the  same  reporting 
requirements  and  are  subject  to  the 
same  contribution  limitations  as  other 
pohtical  committees  with  certain 
exceptions.  The  Commission's 
regulations  contain  special  provisions 
on  expenditures  by  delegates  and 
delegate  committees  and  certain 
expenditures  made  by  either  may  trigger 
the  limits  on  contributions  to  a  federal 
candidate  or  affect  a  presidential 
candidate's  expenditure  limitation. 
The  major  focus  of  the  proposed 
revisions  would  be  to  reorganize  the 
provisions  of  i  110.14  to  clarify  the 
distinction  between  the  treatment  of 
individual  delegates  and  delegate 
committees  under  these  rules.  Thus,  the 
changes  proposed  hi  the  draft  rules  fall 
into  two  categories.  The  proposed 
amendments  would  first  further  clarify 
the  rules  governing  contributions  to  and 
expenditures  by  individual  delegates 
and  delegate  committees  generally. 
Secondly,  the  draft  regulations  would 
reorganize  the  provisions  permitting 
delegates  and  delegate  committees  to 
make  payments  for  "dual  purpose" 
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communications  into  separate 
paragraphs.  In  addition  to  comments  on 
the  text  of  the  proposed  revisions,  the 
Commission  seeks  comments  on  several 
possible  amendments  that  could  be 
made  in  the  regulations. 

A.  Contributions  and  Expenditures  in 
the  Delegate  Selection  Process 

The  proposed  revisions  would  not 
substantively  amend  the  present 
provisions  of  S  11014  governing 
contributions  and  expenditures  in  the 
delegate  selection  process. 

However,  a  new  provision  would  be 
added  in  paragraph  (c)  to  clarify  that 
funds  received  or  disbursements  made 
for  the  purpose  of  furthering  the 
selection  of  a  delegate  to  a  national 
nominating  convention  are  contributions 
or  expenditiu-es  made  for  the  purpose  of 
influencing  a  federal  election.  This 
paragraph  would  also  contain  two 
exceptions  to  the  general  rule  based 
upon  current  {  110.14(g).  First,  following 
•■  S  110.14(g)(2).  draft  paragraph  (c)(l)(i) 
would  provide  that  fees  paid  by  a 
delegate  to  a  State  or  subordinate  State 
party  committee  as  a  condition  for  ballot 
access  as  a  delegate  are  not 
contributions  or  expenditures  for  the 
purpose  of  influencing  federal  elections. 
Payments  made  to  a  Slate  party 
committee  by  individuals  who  seek  to 
qualify  for  selection  as  delegates  are 
analogous  to  payments  made  by 
candidates  for  Federal  office  as  a 
condition  of  ballot  access  that  are 
specifically  excluded  from  the  definition 
of  "contribution"  and  "expenditure".  2 
U.S.C.  431(8)(B)(xiii);  and  431(9)(B)(x):  11 
CFR  100.7(b)(18);  and  100.8(b)(19).  See 
also  AO 1980-5.  The  second  category  of 
payments  that  would  be  exempted  are 
administrative  expenses  incurred  by  a 
State  or  subordinate  State  party 
committee  in  connection  with  the 
sponsoring  of  conventions  or  caucuses 
during  which  delegates  to  a  national 
nominating  convention  are  selected. 
This  draft  provision  would  follow 
current  S  110.14(g)(1).  See  AO  1975-12. 

Proposed  paragraph  (c)(2)  would 
follow  current  S  110.13(f)  to  require  that 
all  funds  received  and  disbursements 
made  for  the  purpose  of  furthering  a 
delegate's  selection  to  a  national 
nominating  convention,  including 
payments  required  as  a  condition  of 
ballot  access  and  administrative 
expenses  incurred  by  a  State  or 
subordinate  State  committee,  be  made 
froni  funds  permissible  under  the  Act. 

The  current  regulations  governing  the 
application  of  the  Act's  reporting 
requirements  and  contributions  limits  to 
contributions  to  and  expenditures  by 
delegates  and  delegate  committees  are 
set  forth  in  paragraphs  (c),  (d)  and  (e). 


Under  current  S  110.14(c),  contributions 
made  to  a  delegate  for  the  purpose  of 
furthering  his  or  her  selection  are 
subject  to  neither  the  contribution  limits 
nor  the  reporting  requirements  of  the 
Act.  The  present  rules  similarly  provide 
that  expenditures  by  a  delegate  to 
advocate  his  or  her  own  selection  are 
not  subject  to  Umitation  or  reporting 
requirements.  11  CFR  110.14(d)(1).  The 
current  regulations  also  permit  delegates 
to  make  expenditures  for 
communications  advocating  their 
selection  that  include  information  on  or 
reference  to  a  presidential  candidate.  11 
CFR  110.14(d)(2).  Paragraphs  (c)  and  (d) 
also  contain  parenthetical  references  to 
the  registration  and  reporting 
requirements  for  delegate  committees 
set  forth  in  §  110.14(e). 

While  the  proposed  rules  do  not  offer 
any  substantive  changes  to  §  110.14,  the 
draft  rdes  would  clarify  the  different 
requirements  for  individual  delegates 
and  delegate  committees  under  this 
section  by  eliminating  the  parenthetical 
references  to  delegate  committees  and 
reorganizing  the  provisions  governing 
contributions  to  and  expenditures  by 
delegates  and  delegate  committees  into 
separate  paragraphs.  Thus,  proposed 
paragraph  (d)  would  contain  the 
provisions  now  found  in  current 
i  110.14(c)  to  govern  contributions  made 
to  an  individual  delegate.  Similariy, 
draft  paragraphs  (e)  and  (f)  would 
follow  present  9  110.14(d)  to  contain  the 
rules  governing  expenditures  by  a 
delegate.  Contributions  made  to  and  by 
delegate  committees  would  be  covered 
in  draft  paragraph  (g).  Proposed 
paragraphs  (h)  and  (i)  would  govern 
expenditures  made  by  a  delegate 
committee  to  advocate  the  selection  of 
one  or  more  delegates.  Each  of  these 
sections  would  parallel  the  provisions 
governing  individual  delegates  and 
detail  the  reporting  requirements 
applicable  to  delegate  committees. 

The  Commission  requests  conunents 
on  the  text  of  draft  S  110.14(c)  and  the 
proposed  reorganization  of  the  rules 
governing  contributions  and 
expenditures  in  the  delegate  selection 
process.  Comment  is  also  sought  on 
whether  further  revisions  are  necessary 
to  distinguish  the  treatment  of  activities 
by  individual  delegates  from  those 
conducted  by  delegate  committees 
under  9  110.14. 

B.  "Dual Purpose" Expenditures 

Minor  amendments  would  be  made  to 
reorganize  the  rules  governing  "dual 
purpose"  expenditures  under  the  draft 
regulations.  The  Commission's 
regulations  permitting  "dual  purpose" 
expenditures  are  based  upon  the  so- 
called  "coattails"  provisions  of  2  U.S.C. 


431(8)(b)(xi)  which  exempt  certain 
payments  made  by  candidates  for  any 
public  office  from  the  definition  of 
"contribution".  The  "coattails" 
exemption  permits  such  candidates  or 
their  authorized  committees  to  pay  for 
the  costs  of  campaign  materials  that 
include  information  on  or  reference  to 
another  candidate,  used  in  connection 
with  volunteer  activities  not  involving 
the  use  of  general  pubUc  political 
advertising,  without  those  payments 
being  considered  a  contribution  to  the 
candidate  referred  to  in  the  materials. 
Such  payments  must  be  made  from 
funds  that  are  permissible  under  the 
Act. 

Pursuant  to  current  9  110.14(d)(2), 
delegates  and  delegate  committees  may 
make  expenditures  for  campaign 
materials  that  advocate  the  selection  of 
a  delegate  and  include  information  on  oi 
reference  to  a  presidential  candidate. 
Such  expenditures  for  delegate 
campaign  materials  used  in  connection 
with  volunteer  activities  are  not 
considered  contributions  to  a 
presidential  candidate  or  expenditures 
that  count  against  the  candidate's 
expenditiue  limitation.  11  CFR 
110.14(d){2)(i).  Only  delegate 
committees,  and  not  individual 
delegates,  are  required  to  report  such 
expenditures.  Current  9  110.14(d)(2)(ii) 
provides  that  expenditiu^s  for  such 
communications  using  general  public 
political  advertising  are  neither  subject 
to  the  contribution  limits  nor  required  to 
be  reported  unless  they  are  in-kind 
contributions  to  the  candidate  or 
independent  expenditures. 

Under  the  proposed  revisions,  draft 
paragraph  (f)  would  govern  "dual 
purpose"  expenditures  by  individual 
delegates,  while  proposed  paragraph  (i) 
would  cover  those  by  delegate 
committees.  Draft  paragraphs  (f)  and  (i) 
would  follow  the  current  regulations  to 
cover  "dual  purpose"  expenditures  in 
three  respects.  First,  proposed 
paragraphs  (f)(1)  and  (i)(l)  would  govern 
"dual  purpose"  expenditures  involving 
volunteer  activities.  The  provisions 
relating  to  "dual  purpose"  expenditures 
where  general  public  political 
advertising  is  used  would  set  forth  in 
draft  paragraphs  (f)(2)  and  (i)(2).  The 
third  set  of  proposed  rules  in  proposed 
paragraphs  (f)(3)  and  (i)(3),  governing 
republication  of  a  candidate's  campaign 
materials,  are  based  upon  the  provisions 
of  current  9  110.14(d)(2)(ii)(A)(2). 
Following  the  present  rules,  and 
expenditure  for  the  republication  of  a 
candidate's  materials  would  be  an  in- 
kind  contribution  to  the  candidate.  Such 
expenditures  would  not  be  chargeable  to 
a  presidential  candidates's  expenditiu« 


limits,  however,  unless  the  republication 
is  done  in  cooperation,  consultation,  or 
coordination  with  the  candidate.  See  11 
CFR  109.1(d)(1). 

A  minor  revision  has  been  proposed 
in  the  draft  rules  governing  "dual 
purpose"  expenditures  to  refer  to  the 
inclusion  of  information  on  or  reference 
to  candidates  "for  any  pubUc  office"  in 
campaign  materials  used  in  a  volunteer 
activity  or  when  general  public  political 
advertising  is  used.  This  proposed 
revision  recognizes  the  fact  that  a 
delegate  or  delegate  committee  may 
mention  other  candidates  in  addition  to 
a  candidate  for  the  office  of  President  in 
campaign  materials.  Such  candidates 
may  include  those  for  State  or  local,  as 
well  as  Federal,  offices. 

The  proposed  revisions  are  intended 
to  address  concerns  as  to  whether 
delegate  committees  may  take 
advantage  of  the  provisions  of  the 
current  regulations  that  permit 
individual  delegates  to  make  "dual 
purpose"  payments  for  communications 
advocating  their  selection  and  including 
information  on  a  presidential  candidate. 
During  the  1984  election  cycle,  a 
controversy  arose  over  whether  the 
special  treatment  for  such  campaign 
materials  is  available  only  to  individual 
delegates  and  not  to  delegate 
committees.  Indeed,  contentions  were 
made  that  the  Commission's  regulations 
at  S  110.14  distinguish  between 
individual  delegates  and  delegate 
committees  and  that  delegate 
committees  should  be  viewed  like  any 
other  political  committee  that  makes 
expenditures  advocating  the  election  of 
a  particular  candidate  for  Federal  office. 
Several  parties  have  contended  that 
expenditures  made  by  delegate 
committees  for  such  communications, 
regardless  of  whether  general  public 
political  advertising  is  used,  are  either 
in-kind  contributions  to  the  candidate  or 
independent  expenditures. 

The  Commission  has  indicated  that 
the  provisions  governing  "dual  purpose" 
expenditurs  govern  delegate  committees 
as  well  as  individual  delegates  with  the 
only  difference  being  that  delegate 
coounittees  are  required  to  report  such 
expenditures.  This  view  is  reflected  in 
the  cross-reference  to  the  reporting 
requirements  for  delegate  committees 
throughout  the  general  provisions  of  the 
current  regulations  governing 
contributions  and  expenditiu^s  in  the 
delegate  selection  process.  Furthermore, 
in  AO  1980-5,  the  Commission  indicated 
that  the  rules  permitting  "dual  purpose" 
expenditures  applied  equally  to 
individual  delegates  and  delegates  who 
join  togetner  to  form  a  poUtical 
committee. 


The  proposed  rules  would  permit 
delegate  committees  to  make  "dual 
purpose"  expenditures  by  specifically 
including  separate  paragraphs  in  the 
draft  regulations  stating  that  delegate 
committees  may  make  expenditures  for 
communications  that  advocate  the 
selection  of  one  or  more  delegates  and 
include  information  on  a  candidate. 
Public  comments  are  sought  on  the 
proposed  rules  and  on  alternative 
approaches  available  to  the 
Conunission. 

In  addition  to  comments  on  the  text  of 
the  proposed  rules,  the  Commission 
seeks  conunents  on  whether  it  should 
revise  its  rules  on  "dual  purpose" 
expenditures  using  public  political 
advertising.  These  provisions  have  not 
been  amended  in  this  draft  of  9  110.14. 
Thus,  as  under  the  current  rules,  such 
payments  are  not  subject  to  the 
contribution  limits  or  required  to  be 
reported  unless  they  are  in-kind 
contributions  to  a  candidate  or 
independent  expenditures.  "Dual 
purpose"  expenditures  using  general 
public  political  advertising  would  be  in- 
kind  contributions  if  they  are  made  in 
coordination  or  consultation  with  a 
candidate  or  his  or  her  authorized 
conunittee.  See  2  U.S.a  441a(a)(7).  The 
portion  of  the  expenditure  allocable  to  a 
Federal  candidate  would  be  subject  to 
the  limitations  on  contributions  and 
must  be  reported  by  the  candidate's 
authorized  committee.  In  the  case  of  a 
presidential  candidate,  except  for 
repubhcation  of  a  candidate's  materials 
without  coordination  with  the 
candidate,  such  in-kind  contributions 
are  chargeable  to  a  presidential 
candidate's  expenditure  hmitation. 

On  the  other  hand,  "dual  purpose" 
expenditures  using  the  media  would 
continue  to  be  viewed  as  independent 
expenditures  if  they  expressly  advocate 
the  election  or  defeat  of  a  clearly 
identified  Federal  candidate  and  are 
made  without  the  coordination  or 
cooperation  of  the  candidate.  Such  "dual 
purpose"  expenditures  would  be  subject 
to  the  requirements  for  independent 
expenditures  in  11  CFR  Part  109.  The 
portion  of  such  an  expenditure  allocable 
to  the  presidential  candidate  must  be 
reported  as  an  independent  expenditure. 

When  9  110.14  was  originally  adopted, 
the  Commission  was  concerned  that 
delegates  could  make  expenditures  for 
communications  referring  to  a 
presidential  candidate  without  the 
candidate's  knowledge  and  that  these 
expenditures  would  be  charged  to  the 
candidate's  contribution  or  expenditure 
limits.  Thus,  the  standard  for 
determining  whether  expenditures  for 
communications  referring  to  a  candidate 


constitute  in-kind  contributions  to  the 
candidate  turns  on  whether  there  has 
been  consultation  or  coordination  with 
the  candidate.  Similarly,  the 
Commission  was  concerned  that  a 
reference  to  a  candidate  in  a 
communication  may  not  constitute 
express  advocacy  so  that  the 
expenditure  would  fall  within  the 
definition  of  an  independent 
expenditure.  See  11  CFR  Part  109.  Thus, 
the  current  rules  necessitate  a  case-by- 
case  determination  of  whether  a 
particular  expenditure  is  an  in-kind 
contribution  or  an  independent 
expenditive,  or  is  considered  neither. 

The  current  regulations  are  consistent 
with  advisory  opinions  involving 
communications  that  referred  to  a 
Federal  candidate  in  which  the 
Commission  found  no  in-kind 
contribution  or  independent  expenditure 
to  have  been  made.  The  Commission 
has  noted  that  while  a  candidate's 
appearance  on  behalf  of  another 
candidate  through  media  or  public 
appearances  may  benefit  his  or  her  own 
campaign,  the  person  paying  the  costs  of 
such  an  appearance  will  not  be 
considered  to  have  made  an  in-kind 
contribution  to  the  appearing  candidate 
unless  there  is  an  indication  that  the 
payments  were  made  to  influence  his  or 
her  election.  See  AO  1982-56.  See  also 
AOs  1982-15, 1981-37, 1978-4, 1977-42 
and  1977-31.  In  the  context  of  the 
delegate  selection  process,  the 
Commission  has  determined  that  a  party 
committee  that  paid  for  an 
advertisement  in  which  a  Federal 
candidate  endorsed  a  person  running  for 
delegate  to  a  national  nominating 
convention  had  not  made  an  in-kind 
contribution  to  the  candidate.  The 
Commission's  decision  was  based  on 
the  fact  that  the  purpose  of  the 
advertisement  was  to  advocate  the 
selection  of  the  individual  as  a  delegate 
and  that  the  text.of  the  advertisement 
emphasized  the  election  of  the 
individual  being  endorsed,  not  the 
candidate.  AO  1980-28  and  1980-30.  See 
also  AO  1984-28. 

Questions  have  arisen,  however,  as  to 
whether  the  lack  of  coordination  with  a 
candidate  is  a  vaUd  basis  for  not 
subjecting  payments  for 
conmiunications  using  pubhc  political 
advertising  to  the  Act's  contribution 
limits.  Concerns  have  also  been 
expressed  that  expenditures  using 
pubUc  political  advertising  have  as  their 
primary  goal  advocating  the  candidacy 
of  the  presidential  candidate  the 
delegate  supports  rather  than  promoting 
the  selection  of  a  delegate.  Therefore, 
the  question  is  raised  whether  the  entire 
amount  of  the  expenditure  should  be 
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attributed  to  the  candidate  instead  of 
being  allocated  between  the  delegate 
and  the  candidate  as  pennitted  under 
the  current  mlea.  The  Commission 
requests  comments  on  its  rules 
governing  "dual  purpose" 
communications  using  public  political 
advertising  set  forth  in  draft  paragraphs 
(f)(2)  and  (i)(2).  Comments  are  sought  on 
whether,  alternatively,  such, 
expenditures  should  automatically  be 
considered  either  a  contribution  in-kind 
to  the  candidate  referred  to  or  an 
independent  expenditure  or  whether 
there  are  instances  in  which  such 
expenditures  would  not  fall  within  these 
categories.  The  Commission  also  seeks 
comments  on  whether,  if  the  current 
rules  are  retained,  the  standard  for  in- 
kind  contributions  should  be  expanded 
to  include  more  criteria  that  could  be 
used  in  determining  when  expenditures 
are  in-kind  contributions  and,  if  so,  what 
criteria  should  be  included.  In  addition, 
comments  are  sought  on  whether 
allocation  of  "dual  purpose" 
expenditures  using  pubUc  political 
advertising  should  continue  to  be 
permitted. 

C.  Conforming  Amendments 

The  final  area  on  which  the 
Commission  seeks  comment  concerns 
possible  conforming  amendments  to 
several  sections  of  the  Commission's 
regulations  that  could  be  made  if 
S  110.14  is  revised.  First,  the  deflnition 
of  "delegate  committee"  at  11  CFR 
100.5(e)(5)  could  be  revised  to  follow  the 
proposed  amendment  of  current 
i  liai4(b)(2).  Also,  a  new  section  could 
be  added  to  the  regulations  to  cross- 
reference  the  definition  of  the  term 
"delegate"  at  S  110.14(b)(1).  In  addition, 
S§  110.1  and  110.2  of  the  Commission's 
regulations  which  set  forth  the 
limitations  on  contributions  to 
candidates  and  political  committees, 
could  be  amended  to  clarify  that  these 
limits  do  not  apply  to  contributions  to  an 
individual  delegate,  but  are  applicable 
to  funds  given  to  a  delegate  committee. 

The  Commission  welcomes  comments 
on  the  foregoing  proposed  amendments 
and  the  issues  raised  in  this  Notice. 

SUtutory  Authority:  2  U.S.C  431, 432(c)(2). 
434.  438(a)(a).  441a. 

List  of  Subjects  in  11  CFR  Fart  110 

Campaign  Funds,  Elections.  Political 
candidates.  Political  conunittees  and 
parties. 

Cartificatioa  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Hexibillty 
Act] 

The  attached  proposed  rules,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  The  basis  for 
this  certification  is  that  the  primary 
purpose  of  the  proposed  amendments  is 
to  clarify  the  Commission's  rules 
governing  the  process  for  selecting 
delegates  to  a  national  nominating 
convention.  This  does  not  impose  a 
significant  economic  burden  because 
any  entities  affected  are  already 
required  to  comply  with  the  Act's 

requirements  in  this  area.      

It  is  proposed  to  amend  11  CFR 
Chapter  I  as  follows: 

PART  HO-COMTRIBUnOli  AND 
EXPENDITURE  UMTATIONS  AND 
PROHIBITIONS 

1.  By  revising  the  authority  citation  for 
Part  110  to  read  as  follows  and  removing 
the  authority  citations  following  all  the 
sections  in  Part  110: 

Authoritr  2  U.S.C.  431(8),  431(a).  432(c)(2). 
437d(a){8),  438(a)(8),  441a.  441t>;  441d.  441e. 
441f,  441g,  441h.  and  441i. 

2.  By  revising  11  CFR  liai4  to  read  as 
follows: 

§1iai4    Contributiona  to  and 
•xpandlturaa  by  daiagatas  and  dalagata 


(a)  Scope.  Tliis  section  sets  forth  the 
prohibitions,  limitations  and  reporting 
requirements  under  the  Act  applicable 
to  all  levels  of  a  delegate  selection 
process. 

(b)  Definitions.— [\)  Delegate. 
Delegate  means  an  individual  who 
becomes  or  seeks  to  become  a  delegate, 
as  defined  by  State  law  or  party  rule,  to 
a  national  nominating  convention  or  to  a 
State,  district,  or  local  convention, 
caucus  or  primary  that  is  held  to  select 
delegates  to  a  national  nominating 
convention. 

(2)  Delegate  Committee.  A  delegate 
committee  is  a  group  of  persons  that 
receives  contributions  or  makes 
expenditures  for  the  sole  purpose  of 
influencing  the  selection  of  one  or  more 
delegates  to  a  national  nominating 
convention.  The  term  "delegate 
committee"  includes  a  group  of 
delegates,  a  group  of  individuals  seeking 
selection  as  delegates  and  a  group  of 
individuals  supporting  delegates.  A 
delegate  committee  that  qualifies  as  a 
political  committee  under  11  CFR  lOaS 
must  register  with  the  Commission 
pursuant  to  11  CFR  Part  102  and  report 
its  receipts  and  disbursements  in 
accordance  with  11  CFR  Fart  104. 

(c)  Funds  received  and  expended; 
Prohibited  funds.  (1)  Funds  received  or 
disbursements  made  for  the  purpose  of 
furthering  the  selection  of  a  delegate  to 
a  national  nominating  convention  are 
contributions  or  expenditures  for  the 
purpose  of  influencing  a  federal  election 


see  11  CFR  100.2  (cM3)  and  (e),  except 
that— 

(i)  Payments  made  by  an  individual  to 
a  State  committee  or  subordinate  State 
committee  as  a  condition  for  ballot 
access  as  a  delegate  are  not 
contributions  or  expenditru^s.  Such 
payments  are  neither  required  to  be 
reported  under  11  CFR  Part  104  nor 
subject  to  limitation  under  11  CFR  110.1: 
and 

(ii)  Payments  made  by  a  State 
committee  or  subordinate  State  party 
committee  for  administrative  expenses 
incurred  in  cormection  with  sponsoring 
conventions  or  caucuses  during  which 
delegates  to  a  national  nominating 
convention  are  selected  are  not 
contributions  or  expenditures.  Such 
payments  are  neither  required  to  be 
reported  under  11  CFR  Part  104  nor 
subject  to  limitation  under  11  CFR  110.1 
and  110.2. 

(2)  All  funds  received  or 
disbursements  made  for  the  purpose  of 
furthering  the  selection  of  a  delegate  to 
a  national  nominating  convention, 
including  payments  made  under 
paragraphs  {c)(l)(i)  and  (c)(l)(ii)  of  this 
section,  shall  be  made  from  funs  ^^ 
permissible  under  the  Act.  See  11  CFR 
Parts  110. 114  and  115. 

(d)  Contributions  to  a  delegate.  (1) 
The  limitations  on  contributions  to    . 
candidates  and  political  committees 
under  11  CFR  110.1  and  110.2  do  not 
apply  to  contributions  made  to  a 
delegate  for  the  purpose  of  furthering  his 
or  her  selection. 

(2)  Contributions  to  a  delegate  for  the 
purpose  of  furthering  his  or  her  selection 
count  against  the  limitation  on 
contiibutions  made  by  an  individual  in  a 
calendar  year  under  11  CFR  110.5. 

(3)  Contributions  to  a  delegate  made 
by  the  authorized  committee  of  a 
presidential  candidate  count  against  the 
presidential  candidate's  expenditure 
limitation  under  11  CFR  110.8(a). 

(4)  A  delegate  is  not  required  to  report 
contributions  received  for  the  purpose  of 
furthering  his  or  her  selection. 

(e)  Expenditures  by  delegate  to 
advocate  only  his  or  her  selection.  (1)  A 
delegate  may  make  expenditures  to 
advocate  only  his  or  her  selection.  Such 
expenditures  may  include,  but  are  not 
limited  to:  payments  for  travel  and 
subsistence  during  the  delegate 
selection  process,  including  the  national 
nominating  convention,  and  payments 
for  any  communications  advocating  only 
the  delegate's  selection. 

(2)  Such  expenditures  are  neither 
contributions  to  a  candidate,  subject  to 
iimitation  under  11  CFR  110.1.  nor 
chargeable  to  the  expenditure  limits  of 


any  presidential  candidate  under  11  CFR 
llB.8(a). 

(3)  A  delegate  is  not  required  to  report 
expenditures  made  to  advocate  only  his 
or  her  selection. 

(f)  Expenditures  by  a  delegate 
referring  to  a  candidate  for  public 
office — (1)  Volunteer  activities,  (i)  A 
delegate  may  make  expenditures  to 
defray  the  costs  of  certain  campaign 
materials  (such  as  pins,  bumper  stickers, 
handbills,  brochures,  posters  adn  yard 
signs)  that  advocate  his  or  her  selection 
and  also  include  information  or 
reference  to  a  candidate  for  the  office  of 
President  or  any  other  public  office 
provided  that: 

(A)  The  materials  are  used  in 
connection  with  volimteer  activities;  and 

(B)  The  expenditures  are  not  for  costs 
incurred  in  the  use  of  broadcasting, 
newspapers,  magazines,  billboards, 
direct  mail  or  similar  types  of  general 
public  communication  or  political 
advertising. 

(ii)  Such  expenditures  are  neither 
contributions  to  the  candidate  referred 
to  nor  subject  to  limitation  under  11  CFR 
110.1. 

(iii)  Such  expenditures  are  not 
chargeable  to  the  expenditure  limitation 
of  a  presidental  candidate  under  11  CFR 
110.8(a). 

(iv)  A  delegate  is  not  required  to 
report  expenditures  made  pursuant  to 
this  paragraph. 

(2)  Use  of  public  political  advertising. 
A  delegate  may  make  expenditures  to 
defray  costs  inciured  in  the  use  of 
broadcasting,  newspapers,  magazines, 
billboards,  direct  mail  or  similar  types  of 
general  public  communication  or 
political  advertising  to  advocate  his  or 
her  selection  and  also  include 
information  on  or  reference  to  a 
candidate  for  the  office  of  President  or 
any  other  public  office. 

(i)  Such  expenditures  are  in-kind 
contributions  to  a  Federal  candidate  if 
they  are  made  in  cooperation, 
consultation  or  concert  with,  or  at  the 
request  or  suggestion  of.  the  candidate, 
his  or  her  authorized  poUtical 
committee(8).  or  their  agents.  See  11 
CFR  100.7(a)(iii)(A):  2  U.S.C. 
441a(a)(7)(B).  , 

(A)  The  portion  of  the  expenditure 
allocable  to  a  Federal  candidate  is 
subject  to  the  contribution  limitations  of 
11  CFR  110.1. 

(B)  A  Federal  candidate's  authorized 
committee  must  report  the  portion  of  the 
expenditure  allocable  to  the  candidate 
as  a  contribution  pursuant  to  11  CFR 
Part  104. 

(C)  The  portion  of  the  expenditure 
allocable  to  a  presidential  candidate  is 
chargeable  to  the  presidential 


candidate's  expenditure  limitation  under 
11  CFR  110.8(a). 

(ii)  Such  expenditures  are 
independent  expenditures  under  11  CFR 
Part  109  if  they  are  made  for  a 
communication  expressly  advocating 
the  election  or  defeat  of  a  clearly 
identified  Federal  candidate  that  is  not 
made  with  the  cooperation  or  with  the 
prior  consent  of,  or  in  consultation  with, 
or  at  the  request  or  suggestion  of.  the 
candidate  or  any  agent  or  authorized 
committee  of  such  candidate. 

(A)  Such  independent  expenditures 
must  be  made  in  accordance  with  the 
requirements  of  11  CFR  Part  109. 

(B)  The  delegate  shall  report  the 
portion  of  the  expenditure  allocable  to 
the  Federal  candidate  as  an  independent 
expenditure  in  accordance  with  11  CFR 
109.2. 

(3)  Republication  of  candidate 
materials.  Expenditures  made  to  finance 
the  dissemination,  distribution  or 
repubUcation,  in  whole  or  in  part  of  any 
broadcast  or  materials  prepared  by  a 
Federal  candidate  are  in-kind 
contributions  to  the  candidate. 

(i)  Such  expenditures  are  subject  to 
the  contribution  Umits  of  11  CFR  110.1. 

(ii)  The  Federal  candidate  must  report 
the  expenditure  as  a  contribution 
pursuant  to  11  CFR  Part  104. 

(iii)  Such  expenditures  are  not 
chargeable  to  the  presidential 
can^date's  expenditure  limitation  under 
11  CFR  110.8  unless  they  were  made 
with  the  cooperation,  or  with  the  prior 
consent  of,  or  in  consultation  with,  or  at 
the  request  or  suggestion  of.  the 
candidate  or  any  agent  or  authorized 
committee  of  such  candidate. 

(4)  For  purposes  of  this  paragraph, 
"direct  mail"  means  any  mailing(s)  by 
commercial  vendors  or  any  mailing(s) 
made  from  lists  that  were  not  developed 
by  the  delegate. 

(g)  Contributions  made  to  any  by  a 
delegate  committee.  (1)  The  limitations 
on  contributions  to  political  committees 
under  11  CFR  110.1  and  110.2  apply  to 
contributions  made  to  and  by  a  delegate 
committee. 

(2)  Contributions  to  a  delegate 
committee  count  against  the  limitation 
on  contributions  made  by  an  individual 
in  a  calendar  year  under  11  CFR  110.5. 

(3)  A  delegate  committee  shall  report 
contributions  it  makes  and  receives 
pursuant  to  11  CFR  Part  104. 

(h)  Expenditures  by  a  delegate 
committee  to  advocate  only  the 
selection  of  one  or  more  delegates.  (1)  A 
delegate  committee  may  make 
expenditures  to  advocate  only  the 
selection  of  one  of  more  delegates.  Such 
expenditures  may  include  but  are  not 
limited  to:  payments  for  travel  and 
subsistence  during  the  delegate 


selection  process,  including  the  national 
nominating  convention,  and  payments 
for  any  communications  advocating  only 
the  selection  of  one  or  more  delegates. 

(2)  Such  expenditures  are  neither 
contributions  to  a  candidate,  subject  to 
Umitation  under  11  CFR  110.1  nor 
chargeable  to  the  expenditure  hmits  of 
any  presidential  candidate  under  11  CFR 
110.8(a). 

(3)  A  delegate  committee  shall  report 
expenditures  made  pursuant  to  this 
paragraph. 

(i)  Expenditures  by  a  delegate 
committee  referring  to  a  candidate  for 
public  office— {1)  Volunteer  activities. 

(i)  A  delegate  committee  may  make 
expenditures  to  defray  the  costs  of 
certain  campaign  materials  (such  as 
pins,  bumper  stickers,  handbills, 
brochures,  posters  and  yard  signs)  that 
advocate  the  selection  of  a  delegate  and 
also  include  information  or  reference  to 
a  candidate  for  the  office  of  President  or 
any  other  public  office  provided  that: 

(A)  The  materials  are  used  in 
cormection  with  volunteer  activities:  and 

(B)  The  expenditures  are  not  for  costs 
incurred  in  the  use  of  broadcasting, 
newspapers,  magazines,  billboards, 
direct  mail  or  similar  types  of  general 
pubUc  communication  or  political 
advertising. 

(ii)  Such  expenditures  are  neither 
contributions  to  a  Federal  candidate, 
subject  to  the  limitations  under  11  CFR 
110.1  nor  chargeable  to  the  expenditure 
limitation  of  a  presidential  candidate 
under  11  CFR  110.8(a). 

(iii)  A  delegate  committee  shall  report 
expenditures  made  pursuant  to  this 
paragraph. 

(2)  Use  of  public  political  advertising. 
A  delegate  committee  may  make 
expenditures  to  defray  costs  incurred  in 
the  use  of  broadcasting,  newspapers, 
magazines,  billboards,  direct  mail  or 
similar  types  or  general  public 
communication  or  political  advertising 
to  advocate  the  selection  of  one  or  more 
delegates  and  also  include  information 
on  or  reference  to  a  candidate  for  the 
office  of  President  or  any  other  public 
office.  The  delegate  committee  shall 
allocate  such  expenditures  between  the 
delegate(s)  and  candidate(s)  referred  to 
in  the  communications  and  report  the 
portion  allocable  to  each. 

(i)  Such  expenditures  are  in-kind 
contributions  to  a  Federal  candidate  if 
they  are  made  in  cooperation, 
consultation  or  concert  with  or  at  the 
request  or  suggestion  of  the  candidate, 
his  or  her  authorized  political 
committee(s).  or  their  agents. 

(A)  The  portion  of  the  expenditure 
allocable  to  a  Federal  candidate  is 
subject  to  the  contribution  limitations  of 


BEST  COPY  AVAILABLE 


6588 


Federal  Rasialer  /  Vol.  52,  Na  42  /  Wednesday,  March  4.  1987  /  Pwpoaed  Rulea 


Federal  Register  /  Vol.  52.  No.  42  /  Wednesday.  March  4.  1987  /  Proposed  Rules 6589 


6588 


Federal  Regiater  /  Vol.  52.  Na  42  /  Wednesday.  March  4.  1987  /  Proposed  Rules 


11  CFR  110.1.  The  delegate  committee 
shall  report  the  portion  aUocable  to  the 
Federal  candidate  as  a  contribution  in- 
kind. 

(B)  The  Federal  candidate's 
authorized  committee  shall  report  the 
portion  of  the  expenditure  allocable  to 
the  candidates  as  a  contribution 
pursuant  to  11  CFR  Part  10*. 

(C)  The  portion  of  the  expenditure 
allocable  to  a  presidential  candidate  is 
chargeable  to  the  presidential 
candidate's  expenditure  limitation  under 
11  CFR  lia8(a). 

(ii)  Such  expenditures  are 
independent  expenditures  under  11  CFR 
Part  loe  if  they  are  made  for  a 
communication  expressly  advocating 
the  election  or  defeat  of  a  clearly 
identified  Federal  candidate  that  is  not 
made  with  the  cooperation  or  with  the 
prior  consent  of.  or  in  consultation  with, 
or  at  the  request  or  suggestion  of,  the 
candidate  or  any  agent  or  authorized 
committee  of  such  candidate. 

(A)  Such  independent  expenditures 
must  be  made  in  accordance  with  the 
requirements  of  11  CFR  Part  109. 

(B)  The  delegate  committee  shall 
report  the  portion  of  the  expenditure 
allocable  to  the  Federal  candidate  as  an 
independent  expenditure  in  accordance 
with  11  CFR  100.2. 

(3)  Republication  of  candidate 
materials.  Expenditures  made  to  Hnance 
the  dissemination,  distribution  or 
republication,  in  whole  or  in  part,  of  any 
broadcast  or  materials  prepared  by  a 
Federal  candidate  are  in-kind 
contributions  to  the  candidate. 

(i)  Such  expenditures  are  subject  to 
the  contribution  limitations  of  11  CFR 
110.1.  The  delegate  committee  shall 
report  the  expenditure  as  a  contribution 
in-kind. 

(ii)  The  Federal  candidate's 
authorized  committee  shall  report  the 
expenditure  as  a  contribution  pursuant 
to  11  CFR  Part  104. 

(iii)  Such  expenditures  are  not 
chargeable  to  the  presidential 
candidate's  expenditure  limitation  under 
11  CFR  HOB  unless  they  were  made 
with  the  cooperation  or  with  the  prior 
consent  of,  or  in  consultation  with,  or  at 
the  request  or  suggestion  of,  the 
candidate  or  any  agent  or  authorized 
committee  of  such  candidate. 

(4)  For  purposes  of  this  paragraph, 
"direct  mail"  means  any  mailingfs)  by 
commercial  vendors  or  any  mailing(8) 
made  from  lists  that  were  not  developed 
by  the  delegate  committee  or  any 
participating  delegate. 


Dated  Pebrnaiy  26k  19S7. 
Scott  E.  Thomas, 

Chairman.  Federal  Bectkm  Commiaaion. 
(FR  Doc.  e7-44«4  Piled  3-3-S7:  8:45  «m| 
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agency:  Commodity  Futures  Trading 

Commission. 

ACnoM;  Proposed  nde. __^ 

SumAirr.  The  Commission  proposes  to 
revise  its  Code  of  Conduct  for 
Commission  members  and  employees. 
These  revisions  will  conform  the  Code 
of  Conduct  to  section  9(d)  of  the 
Commodity  Exchange  Act.  as  recently 
amended  by  the  Futures  Trading  Act  of 
1986,  regarding  transactions  that  are 
forbidden  or  authorized  to  be  engaged  in 
by  Commission  members  and 
employees.  The  Commisaion's  action 
relates  solely  to  agency  organization, 
procedure,  and  practice. 
DATES:  Comments  must  t^  submitted  on 
or  before  April  20, 1987. 
ADDRESSES:  Comments  should  be 
submitted  to  the  Office  of  the 
Secretariat.  Commodity  Foturcs  Trading 
Commission.  2033  K  Street.  NW., 
Washington.  DC  206S1. 
FOR  PURTMBI MRMMATION  CONTACT: 
Joel  R.  Maillie.  Attorney.  Office  of  the 
General  Counsel.  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington,  DC  20581.  Telephone: 
(202)  254-868a 

SUWLBMENTARV  INFORMATION:  The 
Commission's  Code  of  Conduct,  17  CFR 
140.735-1  et  seq.  (1985),  generally 
estabUshes  ethical  standards  for 
Commission  members  and  employees.' 
Revisions  to  the  Code  of  Conduct  are 
now  being  proposed  in  view  of 
amendments  to  section  9(d)  of  the 
Commodity  Exchange  Act  made  by  the 
Futures  Trading  Act  of  1988,  Pub.  L.  99- 
641  (signed  November  10, 1986).  The 
Commission  has  consulted  with  and 
obtained  the  approval  of  die  Office  of 
Government  Ethics  of  the  Office  of 
Personnel  Management  regarding  these 
revisions. 

The  Futures  Trading  Act  of  1986 
relaxes  certain  of  the  restrictions  of 


*  The  CommiMioii's  Code  of  Conduct  wu 
adopted  In  197*.  41  PR  27S10  et  teq.  Ouly  2, 107S).  It 
hat  bMn  ■■Mmied  t>y  43  PR  ISSn  (Mwdi  M.  MTT). 
45  FR  7DM1  (Octobw  M.  ISaO).  47  PR  SBBIO  Dane  12. 
1982).  and  4S  FR  33S2  (January  2S.  19B3). 


section  9fd)  of  the  Cominodity  Exchange 
Act.  7  U.S.C.  13(d).  Among  other  things, 
section  9(d)  previoosly  prohibited  direct 
or  indirect  perticipatioii  by  Commission 
members  and  employees  in  investment 
transactions  in  actual  commodities,  with 
a  few  specific  exceptions  for  certain 
commodities.  Section  9(d)  of  the  Act 
also  had  prohibited  Commission 
members  and  employees  from  engaging 
in  any  coeanodity  fntnres,  options  or 
leverage  transactions.  As  amended  by 
the  1988  Act  section  9(d)  now  reads  as 
follows: 

(d)  It  shall  be  a  felony  punishable  by  a  fine 
of  not  more  than  StOO.OOO  or  imprisonment  for 
not  more  than  five  years,  or  both,  together 
with  the  coats  of  laoaacution,  for  any 
CfflBiBisaionar  of  the  Commiasion  or  any 
employee  or  agent  thereoi  to  participate, 
directly  or  ind^ecUy.  in  any  transactioa  in 
commodity  futures  or  any  transaction  of  the 
character  of  or  which  is  commonly  known  to 
the  trade  as  an  "option",  "privilege", 
"indemnity",  "bid",  "offer",  "put",  "calf, 
"advance  guarantee",  or  "decline  goararrty". 
or  any  transaction  for  the  deMvery  of  any 
comnodity  under  a  ttandardixed  contract 
coaimonly  known  to  the  trade  as  a  margia 
account,  margin  contract,  leverage  account, 
or  leverage  contract  or  under  any  contract, 
account,  arrangement,  scheme,  or  device  that 
the  Commisaion  determines  serve*  the  same 
function  or  functions  as  such  a  standardised 
contract,  or  is  marketed  or  managed  in 
substantially  the  same  manner  as  such  a 
Standardized  contract,  or  for  any  such  person 
to  participate,  directly  or  indirectly,  in  any 
investment  transaction  in  an  actual 
comnodity  if  nonpublic  information  is  used 
in  the  investment  transaction,  if  the 
investment  transaction  is  prohibited  by  rule 
or  regulation  of  the  Commission,  or  if  the 
investment  transaction  is  effected  by  means 
of  any  instnment  regulated  by  the 
Commission.  The  foregoing  prohibitions  shall 
not  apply  to  any  transactioa  or  dass  of 
transactions  that  the  Commission,  by  rule  or 
regulation,  has  determined  would  not  h% 
contrary  to  the  public  intecest  oc  otherwise 
inconsistent  with  the  purposes  of  this  section. 

Thus,  the  1966  amendments  permit 
Commission  personnel  to  engage  in 
investment  transactions  in  all  actual 
commodities,  unless,  for  example, 
nonpublic  information  is  used  in  the 
transaction,  and  the  Commission  is  also 
now  expressly  authorized  to  exempt 
transactions  from  the  prohibitions  in 
section  0(d). 

The  Commission's  Code  of  Conduct, 
specifically  1 140.735-4(b)  (1)  and  (2). 
currently  incorporates  the  prohibitions 
found  in  section  9(d)  as  in  effect  prior  to 
the  1966  amendments.  Section  140.735- 
4(b)(1)  currenUy  prohibits  Commission 
members  and  employees  from  engaging 
in  any  transaction  (i)  involving  a 
contract  of  sale  of  any  commodity  for 
future  deUvery:  (ii)  involving  any 
conunodity  that  is  of  the  character  of,  or 
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is  commonly  known  to  the  trade  as,  an 
option,  privilege,  indemnity,  bid.  offer, 
put,  call,  advance  guaranty  or  decline 
guaranty;  or  (iii)  for  the  delivery  of  any 
commodity  pursuant  to  a  leverage 
transaction  subject  to  regulation  by  the 
Commission.  The  1966  amendments  to 
section  9(d)  continue  these  prohibition 
but  as  noted  above,  authorize  the 
Commission  to  fashion  exemptions.  The 
Commission  proposes  to  revise 
S  140.73&-4(b)(l)  by  adding  language 
exempting  two  types  of  options  and 
futures  transactions  that  the 
Commission  believes  should  not  be 
subject  to  the  prohibitions  of  section 
9(d).  These  exemptions  are  modeled  on 
examples  provided  by  Congress  in 
committee  reports  accompanying  the 
amendments  to  section  9(d).  See  R  Rep. 
99-624.  99th  Cong.  2d  Sess.  11-12  (1986); 
S.  Rep.  99-291. 99di  Cong.  2d  Sess.  10 
(1986).  Specifically,  the  exemptions  to 
the  general  prohibition  against 
participation  in  commodity  futures  or 
option  transactions  would  cover  (1) 
transactions  in  connection  with  a 
ranching,  fanning,  oil  and  gas.  mineral 
rights  or  other  natural  resource 
operation  in  which  a  Commission 
member  or  employee  has  a  financial 
interest  if  the  Commissioner  or 
employee  has  no  knowledge  of  or 
involvement  in  the  particular  trading 
decision  and  has  previously  reported  to 
the  General  Counsel  that  such  types  of 
transactions  may  take  place  and  certain 
other  details:  and  (2)  transactions 
ertgaged  in  by  an  investment  company 
(e.g..  a  mutual  fund)  or  similar  pooled 
investment  entity  (other  than  an  entity 
operated  by  a  person  who  is  a 
commodity  pool  operator  with  respect  to 
that  entity).*  in  which  a  Commission 
member  or  employee  has  less  than  a  1% 
ownership  interest  and  no  other 
relationship.  As  the  Senate  Committee 
on  Agriculture.  Nutrition  and  Forestry 
observed: 

.  .  .  current  law  restricts  Commissioners 
and  Commission  employees  from  engaging  in 
futures  or  options  transaction*.  Arguably, 
these  provision*  apply  to  futures  hedging 
activities  undertaiien  in  a  farming  operation 
in  which  a  Commission  employee  has  a 
financial  interest,  even  when  the  employee 
has  no  knowledge  of  or  control  over  the 
specific  trading  decisions.  In  addition,  these 
provisions  could  arguably  prevent  a 
Commission  employee  from  owning  an 
interest  in  a  nuitual  fund  that  hedges  its  stock 
portfolio  using  stock  index  futiu«s  contracts. 
These  possible  interpretations  of  existing  law 


may  make  it  bicreasingiy  difficult  for  the 
Commission  to  recruit  and  retain  qualified 
personnel.  The  Committee  bill  will  ease  these 
restrictions  by  permitting  the  Commission  to 
fashion  exemptive  rules  from  the  general 
prohibitions  contained  in  existing  law.  These 
exceptions  will  be  made  only  when  the 
Commission  has  determined  that  the 
exemptions  pose  no  confKct  of  interest  or 
appearance  of  conflict  of  interest  and  are 
otherwise  consistent  with  the  congressional 
intent  expressed  in  the  enactment  of  section 
9(d). 

The  Committee  understands  that  the 
Commission  would  use  this  authority 
sparingly.  Also,  the  bill  does  not  change 
existing  provisions  of  the  Act  prohibiting 
Commissicmers  and  employees  from 
divulging  confidential  information  to  third 
parties. 

S.  Rep.  No.  99-291. 99di  Cong.  2d  Sess. 
10  (1986). 

Consistent  with  former  section  9(d)  oi 
the  Act  S  140.735-4(b)(2)  of  the  Code  of 
Conduct  currently  prohibits  Commission 
members  and  employees  from 
participating,  directly  or  indirectly,  in 
investment  transactions  in  actual 
commodities,  with  a  few  specific 
exceptions,  such  as  transactions 
involving  certain  farming  and  ranching 
operations  and  U.S.  government 
securities.  As  set  fordi  above,  amended 
section  9(d)  now  prohibits  investment 
transactions  in  any  actual  commodity 
only  under  certain  conditions.  To 
implement  amended  section  9(d).  the 
Commission  proposes  to  revise 
S  140.735-4(b)(2)  so  that  any  investment 
transaction  in  actual  commodities  will 
now  be  permitted  so  long  as  the 
transaction  does  not  involve  the  use  of 
non-public  information  or  a  Commission 
regulated  instnmient  such  as  a 
commodity  futures  or  option  contract* 
In  addition,  the  Commission  has 
determined  that  conflict  of  interest 
concerns  could  arise  where  an 
investment  transaction  in  an  actual 
commodity  is  effectuated  by  an 
instrument  that  is  the  functional 
equivalent  of  an  instrument  regulated  by 
the  Conunission.  As  the  House 
Agricultvtre  Committee  reported: 

For  example,  various  stock  mdexes  are  the 
subject  of  both  futures  contracts  and  options 
on  futures  contracts.  Investment  in  these 
indexes  would  still  t>e  prohibited  if  effected 
through  commodity  futures  and  options 
contracts,  since  these  are  instruments 
regulated  l>y  the  Commission.  Some  of  these 
indexes,  however,  also  underlie  options 
traded  on  national  securities  exchanges  and 
it  is  questionable  whether  it  would  be 
appropriate  to  permit  Commission  employees 


*  See,  eg..  17  CFR  4.5(a).  whicb  exclude*  certain 
otherwiie  regulated  penoni  from  the  definition  of 
"commodily  pool  operator"  with  reaped  to  the 
operation  of  particular  invettment  enlitiet  defined 
in  17  CFR  4.5(bl.  such  aa  oerlain  types  of  pension 
fund*. 


*  Conuniision-regnlated  instmment*  may 
permissibly  be  used,  however.  If  the  inveatment 
tranaaction  was  in  connection  with  a  Futures  or 
option  transaction  that  itself  was  permissible  under 
tfie  propoaed  revision*  to  1 140.73S-4(bHll 
diacossed  alwve. 


to  acquire  an  interest  in  these  stock  indexes 
by  use  of  instruments  that  resemble       ' 
Commission-related  options. 

See  H.  Rep.  99-624. 9gth  Cong.  2d  Sess. 
12  (1986). 

Regulatory  Flexibility  Act  Paperwork 
Reduction  Act 

The  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  requires  agencies  to 
consider  the  impact  of  proposed  rules  on 
small  entities.  It  is  not  anticipated  that 
these  proposed  revisions  to  the  Code  of 
Conduct  would  impose  any  new  burden 
on  small  entities.  Accordingly,  the 
Chairman,  on  behalf  of  the  Commission, 
hereby  certifies  pursuant  to  5  U.&C. 
605(b)  that  the  niles  proposed  herein,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Paperwoiic  Reduction  Act  44 
U.S.C.  3504(h)(1)  requires  agencies  no 
later  than  the  publication  of  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  to  forward  to  the  Director  of  the 
Office  of  Management  and  Budget  a 
copy  of  any  proposed  rule  which 
contains  a  collection  of  information 
requirement.  Because  the  rules  proposed 
herein  do  not  contain  a  collection  of 
information  requirement  or  an 
"information  collection  request"  within 
die  meaning  of  44  US.C  3502(4),  die 
Commission  has  determined  that  the 
provisions  of  the  Paperwork  Reduction 
Act  do  not  apply. 

List  of  Sul^ts  in  17  CFR  Put  140 

Commodity  futures.  Conflict  of 
interests,  EtUcs.  Organizations  and 
functions. 

PART  140-[  AMENDED] 

Accordingly,  the  Commission, 
pursuant  to  the  authority  contained  in 
sections  2(8)(11),  8a(5).  and  9(d)  of  the 
Commodity  Exchange  Act  7  U.S.C  4a(j) 
and  12a(5).  and  Pub.  L  99-641,  E.O. 
11222,  3  CFR,  1964-65  Comp.,  as 
amended,  and  5  CFR  735.104,  proposes 
to  amend  its  Code  of  Conduct  Subpart 
C  of  Part  140  of  Chapter  I  of  Tide  17  of 
the  Code  of  Federal  Regulations  as 
specified  below: 

1.  The  authority  citation  for  Part  140, 
Subpart  C  continues  to  read  as  follows: 

Authority:  Sec.  Bars).  49  Stat.  1501,  as 
amended  (7  U.S.C.  12a(5));  E.0. 1122Z  3  CFR. 
1964-1965  Comp.:  5  CFR  735.104. 

2.  In  i  140.735-4  paragraphs  (b)  (1) 
and  (2)  are  proposed  to  be  revised  to 
read  as  follows: 

S  140.735-4    [Amandedl 

*  •  *  *  « 

(b)*** 
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(1)  Participate,  directly  or  indirectly, 
in  any  transaction, 

(i)  Involving  a  contract  of  sale  of  any 
commodity  for  future  delivery, 

(ii)  Involving  any  commodity  that  is  of 
the  character  of,  or  is  commonly  known 
to  the  trade  as,  an  option,  privilege, 
indemnity,  bid,  offer,  put,  call,  advance 
guaranty  or  decline  guaranty,  or 

(iii)  For  the  delivery  of  any  conunodity 
that  is  or  is  to  be  executed  pursuant  to  a 
standardized  contract  conunonly  known 
to  the  trade  as  a  margin  account,  margin 
contract,  leverage  account  or  leverage 
contract  or  similar  contracts  when 
subject  to  regulation  by  the  Commission 
under  section  19  of  the  Act;  except  that 
the  prohibitions  in  paragraphs  (b)(1)  (i) 
and  (ii),  of  this  section  shall  not  apply 
to: 

(A)  A  transaction  in  connection  with  a 
farming,  ranching,  oil  and  gas,  mineral 
rights  or  other  natural  resource 
operation  in  which  the  Commission 
member  or  employee  has  a  financial 
interest,  if  the  Commission  member  or 
employee  is  not  involved  in  the  decision 
to  engage  in,  and  does  not  have  prior 
knowledge  of,  the  actual  futures  or 
option  transaction  and  has  previously 
notified  the  General  Counsel  in  writing 
of  the  nature  of  the  operation,  the  extent 
of  the  member's  or  employee's  interest, 
the  types  of  transactions  in  which  the 
operation  may  engage  and  the  identity 
of  the  person  or  persons  who  will  make 
trading  decisions  for  the  operation;  or 

(B)  A  transaction  entered  into  by  any 
investment  company  (e.g.,  a  mutual 
fund)  or  similar  pooled  investment 
entity  other  than  one  operated  by  a 
person  who  is  a  commodity  pool 
operator  with  respect  to  that  entity,  in 
which  tht.  direct  or  indirect  ownership 
interest  of  the  Commission  member  or 
employee  is  limited  to  and  represents 
less  than  1%  of  the  total  ownership 
interest  of  the  fund  or  entity  and  with 
which  the  Commission  member  or 
employee  has  no  other  relationship;* 


*  Attention  i*  directed  to  tection  9(d)  of  the 
Commodity  Exchange  Act  which  makes  it  a  felony 
for  any  member  or  employee  of  the  Commiasion.  or 
agent  thereof,  to  participate,  directly  or  indirectly  in. 
inter  alia,  any  commodity  futures,  option  or 
leverage  transaction,  unless  authorized  to  do  so  by 
Commission  rule  or  regulation.  Attention  is  also 
directed  to  17  CFR  4.5.  which  excludes  certain 
otherwise  regulated  persons  from  the  deflnition  of 
"commodity  pool  operator"  with  respect  to  the 
operation  of  speciflc  investment  entities  enumerated 
in  the  regulation. 

Although  not  required,  if  they  choose  to  do  so. 
Commission  membert  or  employees  may  use 
powers  of  attorney  or  other  arrangements  in  order 
to  meet  the  notice  requirements  of.  and  to  assure 
that  they  have  no  control  or  knowledge  of  futures  or 
option  transactions  permitted  under,  paragraph 
(1)(A)  of  this  section.  A  Commission  meml>er  or 
employee  considering  such  arrangements  should 
consult  with  the  Office  of  the  General  Counsel  in 


(2)  Participate,  direcUy  or  indirecdy, 
in  any  investment  transaction  involving 
an  actual  commodity  if 

(i)  The  transaction  involves  the  use  of 
nonpublic  information,  or 

(ii)  The  transaction  is  effectuated  by 
an  instrument  regulated  by  the 
Commission,  and  is  not  in  connection 
with  a  transaction  permitted  tmder 
paragraph  (b)(1)  of  this  section,  or 

(iii)  The  transaction  is  effected  by  an 
instrument  fimctionally  equivalent  to  an 
instrument  regulated  by  the 
Commission;* 
*        •        •        •        • 

Issued  in  Washington,  DC  on  February  Z&, 
1987,  by  the  Commission. 
lean  A.  Webb, 

Secretary  to  the  Commission. 
(FR  Doc.  87-4357  Filed  3-3-87;  8:45  am] 

MLLMQ  COOC  USt-OI-M 


DEPARTMENT  OF  DEFENSE 

DefMrtment  of  ttie  Air  Force 

48  CFR  Part  5315 

Department  of  the  Air  Force  Federal 
Acquisition  Regulation  Supplement; 
Price  Negotiation 

AOCNCV:  Department  of  the  Air  Force, 

DOD. 

AcnoH;  Proposed  rule. 

summary:  On  October  22, 1986.  the  Air 
Force  published  (at  51  FR  37451)  a 
proposal  to  supplement  FAR  Subpart 
15.8,  Price  Negotiation.  It  is  proposed  to 
further  supplement  FAR  Subpart  15.8  to 
set  forth  Air  Force  policy  on  the 
segregation  of  recurring  and  non- 
recurring costs  for  support  equipment 
items. 


advance  for  approval.  Should  a  Commissioner  or 
employee  gain  knowledge  of  an  actual  futures  or 
option  transaction  that  has  already  taken  place  and 
the  market  position  represented  by  that  transaction 
still  remains  open,  he  or  she  should  promptly  report 
that  fact  and  all  other  details  to  the  General 
Counsel  and  seek  advice  as  to  what  action, 
including  recusal  from  pending  matter*  involving 
that  market  may  be  appropriata. 

•  Attention  is  directed  to  section  9(d)  of  the 
Commodity  Exchange  Act  that  provides,  among 
other  things,  that  it  shall  be  a  felony  for  any 
Commission  member  or  employee  to  participate  In 
any  investment  transaction  in  an  actual  commodity 
that  the  Commission  by  rule  or  regulation  has 
prohibited  to  Commission  members  and  employees. 
A  transaction  involving  an  instrument  that  is  the 
"functional  equivalent  to  an  instrument  regulated  by 
the  Commission"  would  include,  for  example,  but  is 
not  limited  to.  a  transaction  in  a  stock  index 
effectuated  through  the  purchase  or  sale  of  an 
option  traded  on  a  national  securities  exchange 
where  the  stock-index  also  underlies  a  futures 
contract  regulated  by  the  Commission.  Attention  is 
also  directed  to  1 140.735-16  of  this  part  for 
information  regarding  interpretative  and  advisory 
service  by  the  General  Counsel  of  the  Commission. 


OATi:  Comments  must  be  submitted  on 
writing  on  or  before  April  3, 1987.  Please 
cite  AF  Case  No.  55-86  in  all 
correspondence  related  to  this  issue. 
AOONCSS:  Interested  parties  should 
submit  written  comments  to  HQ  USAF/ 
RDCP,  Room  4C2S1,  Pentagon, 
Washington,  DC  20330-5040. 

FOR  njRTHCR  INFORMATION  CONTACT: 

Maj.  Rob  Gocke,  HQ  USAF/RDCP, 
telephone  (202)  697-6522. 
•UPPLEMCNTARV  INFORMATION: 

A.  Background 

Unit  price  distortions  can  be  caused 
by  the  allocation  of  non-recurring  costs 
to  hardware  items.  In  addition,  price 
history  files  have  been  distorted  by 
including  non-recurring  design  and 
development  costs,  along  with  the  costs 
associated  with  identifying 
requirements,  with  recurring 
manufacturing  costs.  In  the  absence  of 
cost  segregation,  it  becomes  extremely 
difficult  to  conduct  a  reasonable 
comparison  of  follbw-on  support 
equipment  prices  with  historical  data 
contained  in  price  history  files.  The  key 
to  conducting  a  reliable  price  analysis  is 
the  comparison  with  previous  unit  price, 
and,  therefore,  to  the  extent  that  the 
price  history  file  contains  non-recurring 
charges,  price  coniparison  will  be 
unreliable  and  of  limited  use. 

A  test  was  conducted  during  1985  by 
Air  Force  Systems  Command  and  Air 
Force  Logistics  Command  to  determine 
the  feasibility  of  segregating  recurring 
and  non-recurring  costs.  Based  upon  the 
results  of  the  test,  it  was  decided  that 
segregation  shotdd  be  required  for 
support  equipment.  Further,  the  change 
was  intended  to  minimize  the 
administrative  burden  on  contracting 
personnel. 

B.  Regulatory  Flexibility  Act 

Incorpotation  of  the  proposed  rule  in 
the  Air  Forbe  Federal  Acquisition 
Regulation  Supplement  may  result  in  an 
economic  impact  on  small  entities. 
However,  information  currently 
available  is  insufficient  to  permit  a 
determination  as  to  the  extent  of  such 
economic  impact  and  comments  that 
will  permit  determination  are  hereby 
solicited. 

C  Paperwork  Reduction  Act 

This  nde  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et.  seq. 

Ust  of  Subjecto  in  48  CFR  Part  5315 

Government  procurement. 
Therefore,  it  is  proposed  to  amend 
Title  48  of  the  Code  of  Federal 


Regulations  by  adding  {  5315.892  to  the 
proposed  Part  5315  to  read  as  fdlows: 

PART  S315-CONTRACnNG  BY 
NEQOTMTION 

1.  The  authority  citation  for  Part  5315 
continues  to  read  as  follows: 

Authority:  IS  U.S.C.  301  and  FAR  1.301. 

2.  Section  5315.8  is  proposed  to  be 
amended  by  adding  t.5315Ji92  as 
follows; 

S315.892    Qagregstion  of  rscurrfng  and 
non-rscurring  costs  tor  support  squlpwisnt 

(a)  Contract  price  history  files  for 
support  equipment  can  be  distorted  by 
the  allocation  of  non-recurring  costs  to 
recurring  support  equipment  costs.  Such 
distortions  make  comparisons  between 
item  unreliable  and  of  limited  use. 
Support  equipment  includes  all 
equipment  required  to  perform  the 
support  functions,  except  that  which  is 
an  integral  part  of  the  mission 
equipment  It  does  not  include  any  of  the 
equipment  required  to  pnfoim  mission 
function.  Support  equipment  should  be 
interpreted  as  tools,  test  equipment 
Automated  Test  Equipment  (when  ATE 
is  fl  support  function),  organizational, 
field ,  and  depot  support  equipment  and 
related  computer  programs  and 
software. 

(b)  Non-recurring  costs,  defined  as 
production  costs  which  are  generally    ' 
incurred  on  a  one  time  basis,  for  support 
equipment  must  be  displayed  separately 
from  recurring  costs,  defined  as  costs 
that  vary  with  the  quantity  being 
produced  such  as  labor  and  material. 
Each  piece  of  support  equipment  will  be 
shown  as  a  separately  pric^  item  and 
the  displayed  price  shall  represent 
recurring  costs.  Non-recurring  costs  may 
be  displayed  as  a  combined  single 
contract  line  item  or  subcontract  line 
item  related  to  each  item  of  support 
equipment. 

Palsy ).  ComMr, 

Air  Force  Federai  Register  Liaison  Officer. 
(FR  Doc.  87-4522  Filed  3-3-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  171, 172, 173, 178, 177, 
178  and  180 

IDoekti  Nos.  HM-183,  ISSA;  NoObs  No.  85- 
4] 

Meetings  To  Discuss  ConMnonts 
Received  on  Proposed  Revisions  to 
Requirements  for  Cargo  Tanks 

AOENCV:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 

ACTION:  Proposed  rule;  notice  of 
meetings. 

summary:  RSPA  and  the  Federal 
Highway  Administration  (FHWA)  wish 
to  advise  the  interested  public  that  a 
series  of  meetings  will  be  held  to  discuss 
comments  received  from  certain  trade 
associations  on  a  proposed  rule 
pertaining  to  the  manufacture,  repair, 
requalification  and  operation  of  DOT 
specification  cargo  tanks.  The  proposed 
rule  was  published  as  Dodcet  Nos.  HM- 
183,  183A;  Notice  No.  84-4  (50  FR  37768, 
September  17, 1985;  50  FR  49866, 
December  5, 1985).  The  purpose  of  these 
meetings  is  to  assist  RSPA  and  FHWA 
in  receiving  clarification  and  additional 
supporting  information  on  data  and 
alternative  proposals  submitted  by  the 
commenters. 

DATES:  The  dates  for  these  meetings  are 
as  follows: 

A.  March  2a  1987,  from  9:00  a  jn.  to 
4:30  p.m. 

B.  March  31,  and  April  1, 1987,  from 
9:00  a.m.  to  4:30  p.m. 

C.  April  2, 1987,  from  9:00  a  jn.  to  4:30 
p.m. 

ADDRESSES:  All  meetings  will  be  held  in 
Room  8236.  Nassif  Building,  400  Seventh 
Street  SW.  Washington,  DC. 

FOR  FURTHER  INFORMATION  COtfTACT. 

HatUe  L  Mitchell  (202)  366-4488;  office 
hours  are  7:30  a.m.  to  4:00  p.m.  Office  of 
Hazardous  Materials  Transportation, 
U.S.  Department  of  Transportation, 
Washington,  DC  20590. 

SUPPLEMENTARY  INFORMATION:  The 

items  anticipated  to  be  discussed  in  the 
meeting  include  but  are  not  limited  to 
the  following: 


A.  Comments  From  Compressed  Gas 
Association  and  National  LP-Gas 
Association. 

March  20. 1987,  from  9:00  ajn.  to  4:30 
p.m. 

Items  to  be  discussed: 

1.  Design  pressure. 

2.  Third  party  inspection  and 
certification. 

3.  Manhole  and  internal  valves  on  tanks 
with  capacity  of  3.500  gallons  or  less. 

4.  Tank  structiiral  integrity. 

5.  Fittings  and  closures. 

B.  Comments  From  Truck  Trailer 
Manufacturers  Assodstioo. 

March  31,  and  April  1, 1967,  from  9:00 
a.m.  to  4:30  p.m. 

Items  to  be  discussed: 

1.  Design  pressure. 

2.  Third  party  inspection  and 
certification. 

3.  Accident  damage  protection. 

4.  Tank  structural  integrity. 

5.  Application  of  the  ASME  Code  to  MC 
306  and  low  pressure  (below  50  psi] 
MC  307  cargo  tanks. 

6.  Vents,  fittings,  closures  and  relief 
devices. 

7.  Wet  lines. 

C.  Commmits  From  Nattonal  Tank  Tiudk 
Carriers  Assodatkui  sod  American 
Petroleum  Institute. 

April  2, 1987,  from  9:00  a.m.  to  4:30  p.m. 

Items  to  be  discussed: 

1.  Design  pressure. 

2.  Third  party  inspection  and 
certification. 

3.  Vents,  fittings,  closures  and  relief 
devices. 

4.  Retrofit  of  manhole  assemblies. 

5.  Wet  lines. 

A  recording  of  the  meetings  will  be 
made  available  in  the  Dockets  Branch. 
The  Dockets  Branch  is  located  in  Room 
8426  of  the  Nassif  Building  (office  hours 
are  8:30  a.m.  to  5  p.m.,  Monday  through 
Friday,  except  public  holidays). 

Issued  in  Washington,  DC  on  Febmary  24. 
1987  under  the  authority  delegated  in  49  CFR 
Part  106,  Appendix  A. 

Alan  I.  Roberts, 

Director,  Office  of  Hazardous  Materials 

Transportation. 

[FR  Doc.  87-4556  Filed  3-3-67;  &-45  am] 
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Vol.  52.  No.  42 
Wednesday.  March  4.  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  ttiat  are  applicaMe  to  the 
public.  h4otices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  and  njNngs.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forms  UiKter  R«vl«w  by  Offlc*  of 
Managomont  and  B«Klg«l 

February  27, 1987. 

The  Department  of  A^culture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  title  of  the  information 
collection:  (3)  form  number(8),  if 
applicable;  (4)  how  often  the  information 
is  requested:  (5)  who  will  be  required  or 
asked  to  report;  (6)  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (8)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies;  (9)  name  and 
telephone  number  of  the  agency  contact' 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  Hnd  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  OflTicer  of  your  intent  as  early  as 
possible. 


Extension 

•  Forest  Service 

State  and  Private  Forestry 

Accomplishment  Reporting  3100-8, 

3200-e,  3400-5.  3S0O-5.  3600-2 
Annually 
State  or  local  governments;  289 

responses;  610  hours;  not  applicable 

under  3504(h) 
Melvin  D.  BeUinger.  (202>-382-9043 

Reinstatement 

•  Forest  Service 

Certified  Bidders  Statement  of  the 
Relationship  to  Other  Bidders  or 
Operators  (Certification  of 
NonafBliation) 

On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  1,200 
responses;  120  hours;  not  applicable 
under  3504(h) 

Bill  Rybum.  (202)  475-3757 

Revision 

•  Food  and  Nutrition  Service 
Status  of  Claims  Against  Households 
FNS209 

Recordkeeping;  On  occasion:  Quarterly 
Individuals  or  households;  State  or  local 
governments:  212  responses;  742 
hours;  not  applicable  under  3504(h) 
Peggy  Hickman,  (703)  756-3429 

•  Food  and  Nutrition  Service 
Food  Stamp  Redemption  CertiHcate 
FNS-278B  and  FNS-278-4 

On  occasion 

Businesses  or  other  for-profit;  Non-profit 

institutions:  46,362,653  responses; 

4,918,906  hours;  not  applicable  under 

3504(h) 
M.  Patricia  Warner,  (703)  756-3385 

•  Food  and  Nutrition  Service 

Food  Stamp  Application  to  Accept  and 

Redeem  Food  Stamps 
FNS  252,  FNS-252-2,  and  350 
On  occasion 
Businesses  or  other  for-profit:  Non-profit 

institutions:  Small  businesses  or 

organizations:  207,620  responses; 

18,868  hours;  not  applicable  under 

3504(h) 
M.  Patricia  Warner,  (703)  756-3383. 
lana  A.  Benoit, 

Department  Clearance  Officer. 
(PR  Doc  87-4539  Filed  3-3-87;  8:45  am] 
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Human  Nutrition  Board  of  Sdontific 
CouTMMlors;  Mootino 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub.  L 
92-463. 86  Stat  770-776).  the  Office  of 
the  Secretary  announces  the  following 
meeting: 

Name:  Human  Nutrition  Board  of 
Scientific  Counselors. 

Date:  March  16-19. 1967. 

Time  and  Place:  March  18, 1987. 9:00 
a.m.-5:00  p.in..  Room  104 
Administration  Building:  March  19, 1987, 
8:30  a.m.-3KX)  p.m.;  Room  244-W 
Administration  Building.  United  States 
Department  of  Agriculture. 
Independence  Avenue,  between  12th 
and  14th  Streets,  SW..  Washington,  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  To  review  as  appropriate 
and  advise  the  Department  as  to  the 
scope  and  quality  of  the  human  nutrition 
research  and  education  carried  out  in 
the  Department  of  Agriculture.  The 
board  also  will  prepare  a  report  of  its 
review,  including  evaluation  and 
recommendations,  to  be  submitted  to  the 
Secretary  of  Agriculture. 

Contact  Person:  Anne  Winslow. 
Confidential  Assistant.  Office  of  the 
Assistant  Secretary  for  Science  and 
Education.  U.S.  Department  of 
Agriculture,  Room  217-W, 
Administration  Building.  Washington, 
DC  20250.  telephone  (202)  447-5035. 

Done  at  Washington.  DC.  this  27th  day  of 
February.  1967. 
Orvilla  G.  Bentley, 

Assistant  Secretary,  Science  and  Education. 
[FR  Doc.  87^540  Filed  3-13-87;  8:45  am) 

■MJJNQ  COOE  3410-01-41 


Forost  Sorvica 

Transfer  of  Administration 
Jurisdiction:  Patoka  Laka;  IN 

AQENCY:  Forest  Service.  USDA. 
ACTION:  Notice  of  joint  interchange  of 
lands. 

summary:  On  September  3, 1986,  and 
June  25. 1986.  the  Secretary  of  the  Army 
and  the  Secretary  of  Agriculture 
respectively  signed  a  joint  interchange 


order  agreeing  to  the  transfer  of 
administrative  jurisdiction  of  367.67 
acres  from  the  Department  of 
Agriculture  to  the  Department  of  the 
Army  and  364.60  acres  from  the 
Department  of  the  Army  to  the 
Department  of  Agriculture  within  the 
boundary  of  the  Hoosier  National 
Forest,  Indiana.  A  copy  of  the  Joint 
Order,  as  signed,  appears  at  the  end  of 
this  notice. 

EFFECTIVE  DATE:  The  Order  is  effective 
March  4. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  M.  Dear.  Lands  Staff.  Room  1010- 
RP-E,  Forest  Service.  USDA.  P.O.  Box 
96090.  Washington,  DC  20013-6090, 
Telephone:  (202)  253-3493. 

February  24. 1987. 
Gaofge  M.  Laonard, 

Associate  Chief. 

Department  of  Agiicultute,  Depattment  of  the 
Army, 

Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army  Lands 
and  National  Forest  Lands;  Patoka  Lake, 
Indiana 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Anny  and  the  Secretary  of 
Agriculture  by  the  Act  of  July  28. 1956  (70 
Stat.  856: 16  U.S.C  505a,  505b)  it  is  ordered  as 
follows: 

(1)  The  lands  under  the  jurisdiction  of  the 
Department  of  the  Army  described  in  Exhibit 
A,  attached  hereto  and  made  a  part  hereof, 
which  lands  are  within  the  exterior 
boundaries  of  the  Hoosier  National  Forest, 
Indiana,  are  hereby  transferred  from  the 
jurisdiction  of  the  Secretary  of  the  Army  to 
the  jurisdiction  of  the  Secretary  of 
Agriculture,  subject  to  outstanding  rights  or 
interests  of  record  and  to  such  flooding  as 
may  occur  from  the  construction, 
maintenance,  and  operation  of  the  Patoka 
Lake  Project  and  subject  to  a  restriction 
prohibiting  improvements  below  elevation 
553  feet  mean  sea  level  except  as  approved  in 
writing  by  the  District  Engineer. 

(2)  The  National  Forest  lands  described  in 
Exhibit  B,  attached  hereto  and  made  a  part 
hereof,  which  are  a  part  of  the  Hoosier 
National  Forest  Indiana,  are  hereby 
transferred  from  the  jurisdiction  of  the 
Secretary  of  Agriculture  to  the  jurisdiction  of 
the  Secretary  of  the  Army. 

(3)  Pursuant  to  section  2  of  the  aforesaid 
Act  of  July  26, 1956.  the  National  Forest  lands 
transferred  to  the  Secretary  of  the  Army  by 
this  order  are  hereafter  subject  only  to  laws 
applicable  to  the  Department  of  the  Army 
lands  comprising  the  Patoka  Lake  Project. 
The  Department  of  the  Army  lands 
transferred  to  the  Secretary  of  Agriculture  by 
this  order  are  hereafter  subject  to  the  laws 
applicable  to  lands  acquired  under  the  Act  of 
March  1, 1911  (36  Stat.  961).  as  amended. 
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This  order  will  be  effective  as  of  the  date  of 
pubUcation  in  the  Federal  RegiBter. 

Richard  E.  Lyng. 

Secretary  of  Agriculture. 

Dated:  June  25. 1986. 
John  O.  Marsli.  Jr., 
Secretary  of  the  Army. 

Dated:  September  3, 1986. 

ExhibitA 

Lands  Transferred  From  the  Secretary  of  the 
Army  to  the  Secretary  of  Agriculture 

Lands  under  the  jurisdiction  of  the 
Department  of  the  Army  for  ot  in  connection 
with  the  Patoka  Lake  Project  in  Orange 
County,  Indiana  as  follows: 
Segment  11— Portions  of  Tracts  1113, 1114 
Segment  12— All  of  Tract  1225.  Portions  of 

TracU  1212, 1215 
Segment  13— All  Tract  1321 C,  Portions  of 

TracU  1304. 1316, 1318, 1320 
The  lands  listed  above  consist  of  364.60 
acres,  more  or  less.  Legal  descriptions  of  the 
transferred  parcels  and  Real  Estate  Segment 
Maps  depicting  their  location  are  on  file  in 
the  Office  of  the  District  Engineer,  U.S.  Army 
Engineer  District  Louisville,  Kentucky,  and 
the  Office  of  the  Forest  Supervisor,  Hoosier 
National  Forest  Bedford,  Indiana. 

ExUlritB 

Lands  Transferred  from  the  Secretary  of 
Agriculture  to  the  Secretary  of  the  Army 

Land  under  the  jurisdiction  of  the  Secretary 
of  Agriculture,  being  portions  of  the  Hoosier 
National  Forest  lying  west  of  the  Second 
Principal  Meridian  in  Orange  County,  Indiana 
as  follows: 

In  Township  1  South,  Range  1  West: 
97.20  acres  in  the  NW  Vt  of  Section  IS  and 

the  E^  of  Section  16: 
43.54  acres  in  the  NE  y4  of  Section  17; 
18.85  acres  in  the  NE  ^  of  Section  18; 
98.52  acres  in  the  S  V^  of  Section  19. 
In  Township  1  South,  Range  2  West- 
80.40  acres  in  the  SW  V*  of  Section  19: 
29.16  acres  in  the  E  Vi  of  the  SW  i4  of  Section 

24. 

The  lands  listed  above  consist  of  367.67 
acres,  more  or  less.  Legal  descriptions  of  the 
transferred  parcels  and  Real  Estate  Segment 
Maps  depicting  their  location  are  on  file  in 
the  Office  of  the  District  Engineer,  U.S.  Army 
Engineer  District  Louisville.  Kentucky,  and 
the  office  of  the  Forest  Supervisor,  Hoosier 
National  Forest  Bedford.  Indiana. 

(FR  Doc.  87-4482  Filed  3-3-87;  8:45  amj 

MLUNQ  CODE  S410-11-4I 


Transfer  of  Lands;  McCreary  County, 
KY 

AOENCV:  Forest  Service.  USDA. 
action:  Notice  of  land  transfer. 

summary:  On  December  16. 1986,  the 
Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment  transferred 
approximately  17,234.74  acres,  located 
in  McCreary  County.  Kentucky,  from 


administrative  jurisdiction  of  the  Forest 
Service,  Department  of  Agriculture  to 
the  Corps  of  Engineers,  Department  of 
Army.  The  affected  lands  have  been 
admkiistered  as  part  of  the  Daniel 
Boone  National  Forest  and  now  will  be 
administered  as  part  of  the  Big  South 
Fork  National  River  and  Recreation 
Area.  A  copy  of  the  Notice  of  Transfer, 
as  signed,  appears  at  the  end  of  this 
notice. 

EFFECnvE  date:  Effective  March  4, 1987. 
the  lands  described  in  the  Notice  of 
Transfer  are  to  be  administered  as  part 
of  the  Big  South  Fork  National  River  and 
Recreation  Area  pursuant  to  Pub.  L  93- 
251. 

FOR  further  information  CONTACT: 

James  M.  Dear,  Lands  Staff,  Room  1010- 
RP-E,  Forest  Service,  USDA,  P.O.  Box 
96090,  Washington,  DC  20013-6090, 
Telephone:  (202)  235-2493. 

February  24. 1987. 
George  M.  Leonaid, 

Associate  Chief 

Department  of  Agriculture 

Forest  Service  Jurisdiction  of  Certain  Land 
Within  the  Daniel  Boone  National  Forest; 
Transfer  to  the  Department  of  Army 

In  accordance  with  aecticni  108.  Pub.  L  9^ 
251,  notice  is  hereby  given  that  the 
administrative  jurisdiction  of  the  foUovving 
designated  lands  is  transferred  from  the 
Forest  Service.  Department  of  Agriculture  to 
the  Corps  of  Engineers.  Department  of  Army. 

The  affected  lands,  located  in  McCreary 
County,  Kentucky,  have  been  administered  as 
part  of  the  Daniel  Boone  National  Forest  and 
are  more  particularly  described  as  follows: 
Being  all  of  U.S.  Forest  Service  tracts 
numbered  1261  f-L  126m  1261K,  1874  m.  1874 
XI,  1874  XIV,  1874  XVL  1874  XVm,  1874  XDC, 
1874  XX,  1874  XXL  1874  XXa  1874  XXIII. 
1874c  1874C-L  1874d.  1874d-l,  1874€.  1874f, 
1874g,  1874g-L  1874h,  1874w,  189a  2572.  2642, 
2812,  2832,  2908b,  2911,  2926,  2926a,  2938. 
2979.  LC  00-41ia  LC  00-1112,  LC  PP-4203,  LC 
PP-420e,  LC  PP-4209:  and  parts  of  U.S.  Forest 
Service  tracts  numbered  1256Aa,  1256b, 
1256h.  1258c.  1258w.  1261a,  1261f,  1871, 1874. 
1874  Vm.  2576,  2577,  2881,  2922,  2988,  3046, 
LC  00-4107,  LC  00-4109.  LC  PP-4201.  and  LC 
PP-4204,  containing  an  aggregate  of  17,234.74 
acres,  more  or  less;  and  l>eing  all  of  those 
tracts  and  parcels  of  National  Forest  lands 
lying  within  the  boundaries  of  the  Big  South 
Fork  National  River  and  Recreation  Area. 
Descriptions  of  these  lands  and  maps 
depicting  their  locations  are  on  file  in  the 
office  of  the  Forest  Supervisor  for  the  Denial 
Boone  National  Forest  in  Winchester, 
Kentucky;  in  the  office  of  the  Commander. 
Nashville  District  U.S.  Army  Corps  of     " 
Engineers  in  Nashville,  Tennessee;  and  in  the 
office  of  the  Paik  Superintendent  for  the  Big 
South  Foric  National  River  and  Recreation 
Area  in  Oneida,  Tennessee. 

Effective  as  of  the  date  of  this  pubUcation 
in  the  Federal  Register  these  lands  are  to  be 
administered  as  part  of  the  Big  South  Fork 
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National  River  and  Recraatioo  Area  pursuant 
to  Pub.  L  S3-2S1. 

Dated:  December  IS,  1968. 
Douglaa  W.  MacCleery, 
Deputy  Assistant  Secretary  for  Natural 
Reaources  and  Environment 
[FR  Doc.  87-4483  Filed  3-9-87: 8:45  am] 

MLUMQ  COOK  341«-11-« 


Son  Conservation  Service 

Headwaters  of  Indian  Creeli 
Watershed,  WV;  Finding  of  No 
Significant  impact 


;  Soil  Conservation  Service, 
USDA. 

ACnoie  Notice  of  ■  finding  of  no 
significant  impact 


SUMMAJIV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650]:  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Headwaters  of  Indian  Creek  Watershed, 
Monroe  County,  West  Virginia. 
FOR  FURTHER  MFOftMATtON  CONTAC^f: 

RoUin  N.  Swank,  State  Conservationist, 
Soil  Conservation  Service,  75  High 
Street  Room  301,  Morgantown.  West 
Virginia  2650S,  Telephone:  304-291-4151. 
aumasKNTARv  MtFORSu-noN:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Rollin  N.  Swank.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  for 
watershed  protection.  The  planned 
worics  of  improvement  include  the 
adoption  of  soil  conservation  practices 
on  pastureland  and  cropland  in  the 
watershed  problem  area. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  All 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
Ble  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank,  West  Virginia. 

No  administrative  action  on 
implementaticni  of  the  proposal  will  be 


taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subuect  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 

Rollin  N.  Swank, 

State  Conservationist. 

February  24. 1987. 

(FR  Doc  87-4490  Filed  »-3-«7: 8:45  am] 

MLUNQOOOC  >41«-1«-« 


DEPARTMENT  OF  COMMERCE 

International  Trade  Adminletratlen 

[C-S39-M31 

Certain  iron-Metal  Caatinga  From 
India;  Initiation  of  Countervailing  Duty 
AiiHiNiiisu  auvv  nwivw 

AOENCY:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice  of  initiation  of 
countervailing  duty  administrative 
review. 

tUMMARV;  The  Department  of 
Commerce  is  initiating  an  administrative 
review  of  the  countervailing  duty  order 
on  certain  iron-metal  castings  from 
India.  The  review  covers  the  period 
January  1, 1985  through  December  31. 
1985. 

EFFECnvi  date:  March  4. 1967. 

FOR  FURTMm  INFORMATION  CONTACT: 

Susan  Silver  or  Bernard  Carreau,  OfRce 
of  Comphance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 

Initiation  of  Review 

In  accordance  with  section  751(a)  of 
the  Tariff  Act  of  1930,  we  are  initiating 
an  administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  castings  from  India.  The 
review  covers  the  period  January  1, 1985 
through  December  31. 1985. 

This  initiation  and  notice  are  in  accordance 
Mrith  section  751(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1675(a)). 

Dated:  February  28, 1987. 
GUbsrt  B.  KaplMi. 

Deputy  Assistant  Secretary  Import 
Administration.  , 

(FR  Doc.  87-4468  Filed  3-3-87;  8:45  am] 


COMMISSION  ON  EDUCATION  OF  THE 
DEAF 

Commlseion  on  Education  of  the  Deaf; 
Commiaelon  and  Committee  Meetings 

AQINCV:  Commission  on  Education  of 

the  Desf. 

action;  Notice  of  meetings. 

summary:  Pursuant  to  Pub.  L  92-463, 
notice  is  hereby  given  of  forthcoming 
meetings  of  the  Commission  on 
Education  of  the  Deaf  and  its 
committees.  The  purpose  of  the 
Commission  meeting  is  to  approve  work 
and  budget  plans  as  well  as  to  identify 
needs  in  education  of  persons  who  are 
deaf,  which  should  be  addressed  by  the 
Commission.  The  purpose  of  the 
Committee  meetings  is  to  prepare 
reports  on  their  committee  seminars  of 
March  18  and  19th.  These  meetings  will 
be  open  to  the  public. 
date:  March  20, 1967,  9:00  a.m.  until  5:00 
p.m. 

ADDRCSa:  Bethesda  Ramada,  8400 
Wisconsin  Avenue,  Bethesda,  Maryland 
20814.  The  Committee  on  I*recollege 
Programs  will  meet  in  the  Embassy  I. 
The  Committee  on  Postsecondary/Adult 
Programs  will  meet  in  the  Embassy  IL 

The  Executive  Committee  will  meet  in 
the  Embassy  I.  The  Commission  will 
meet  in  the  Ambassador  I  Ballroom. 
FOR  FURTMCR  INFORMATION  CONTACT 
Lisa  Gorove.  Commission  on  Education 
of  the  Deaf,  GSA  Regional  Office 
Building.  Room  6646,  7th  and  D  Streets, 
SW.,  Washington,  DC  20407,  (202)  453- 
4353  (TDD)  or  (202)  453-4684  (voice). 
These  are  not  toll-free  nimbers. 
SUPFLEMENTARV  INFORMATION:  The 
Commission  on  Education  of  the  Deafs 
two  standing  committees,  Precollege 
Programs  Committee,  and 
Postsecondary/Adult  Programs 
Conmiittee,  will  meet  simultaneously  on 
Friday,  March  20, 1987  from  9:00  a.m.  to 
11:00  a.m.  The  purpose  of  these 
committee  meetings  is  to  prepare  reports 
on  their  committee  seminars  of  March  18 
and  19th.  of  which  there  is  a  notice 
published  elsewhere  in  this  issue.  The 
reports  will  focus  on  identifying  needs 
the  Conunission  should  address  in 
education  of  persons  who  are  deaf. 

The  Commission's  Executive 
Committee  will  meet  the  same  morning 
from  approximately  11:00  a.m.  until  12:00 
p.m.  The  ptirpose  of  this  meeting  is  to 
review  an  agenda  package  for  the 
Commission  meeting  to  be  held  in  the 
afternoon  from  1:00  p.m.  to  5K)0  p.m. 

The  proposed  sgends  for  the 
Commission  meeting  includes  the 
following: 
I.     'Approval  of  minutes 
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n.    'ReporU. 

'Chairperson's  Report 

'Staff  Director's  Report 

'Status  Reports  on  the  planned  forum  in 

Minneapolis  (May  26-28th)  and  Santa  Fe 

(June  28-July  2) 
UI.    Old  business. 

'Commission's  work  and  budget  plans 

(Discussion  and  voting) 

'Work  plan 

'Budget  plan 
rV.    New  business. 

'Notice  of  Inquiry  for  publication  in  the 

Federal  Register 

'Amendments  to  Statement  of 

Organization  and  Procedures  to  change 

the  number  and  dates  of  Commission 

meetings 

'Budget  policies 

V.  Committee  Reports. 

VI.  Adjournment. 

The^  meetings  will  be  open  to  the 
public.  Interpreters  will  be  provided.  If 
you  need  audio-loop  systems  or  other 
special  accommodations,  please  contact 
Lisa  Gorove  at  (202)  453-4353  (TDD)  or 
(202)  453-4684,  no  later  than  March  10, 
1987,  5:00  p.m.  E.S.T.  These  are  not  toU- 
iree  numbers. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  ofHce  of  the 
Commission  on  Education  of  the  Deaf, 
GSA  Regional  Office  Building,  Room 
6646,  7th  and  D  Streets,  SW., 
Washington,  D.C. 
Pal  )oi>anflon. 
Staff  Director. 
February  27, 1987. 
(FR  Doc.  87-4558  Filed  3-3-87;  8:45  am] 

BILUNQ  CODE  ••30-SO4I 


COMMISSION  OF  FINE  ARTS 
Meeting 

The  Commission  of  Fine  Arts  meeting 
scheduled  for  March  12, 1987  is 
canceled.  Our  next  scheduled  meeting  is 
Thursday,  April  16. 1987  at  10:00  AM  in 
the  Commission's  offices  at  708  Jackson 
Place,  N.W.,  Washington.  DC  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  DC 
including  buildings,  memorials,  parks, 
etc.:  also  matters  of  design  referred  by 
other  agencies  of  the  govenmient. 
Handicapped  persons  should  call  the 
offices  (566-1066)  for  details  concerning 
access  to  meetings. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 


Dated  in  Washington,  DC  February  25, 
1987. 

Charles  H.  Atlterton. 

Secretary. 

(FR  Doc.  87-4519  Filed  3-»-e7;  8:45  am] 

mnmn  code  sssimi-m 


COMMITTEE  FOR  THE 
IMPl^MENTATION  OF  TEXTILf 
AGREEMENTS 

Announcing  Estal)llshment  of 
Guaranteed  Access  Levele  and 
Amendment  of  the  Visa  Arrangement 
to  Include  a  Certification  Requirement 
for  Cotton,  Wool,  Man-Made  Ht>er,  Siik 
Blend  (Ottier  than  Cotton)  and 
Vegetable  Fiber  Textiiee  and  Textiie 
Products  from  the  Dominican  Republic 

February  25, 1987. 

The  Committee  for  the 
Implementation  of  Textiles  Agreements 
(CrrA),  tmder  the  authority  contained  in 
E.0. 11651  of  March  3, 1972.  as 
amended,  and  the  President's  February 
20, 1986  aimouncement  of  a  Special 
Access  Program  for  textile  products 
assembled  in  participating  Caribbean 
Basin  beneficiary  countries  from  fabric 
formed  and  cut  in  the  United  States,  and 
pursuant  to  the  rquirements  set  forth  in 
51  FR  21208  (June  11, 1986).  has  issued 
the  directives  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  March  9, 1987.  For  further 
information,  contact  Janet  Heinzen, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  (202J  377-4212. 

Background 

As  announced  in  the  Federal  Register 
on  December  30, 1986  (51  FR  47043),  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  have  exchanged 
diplomatic  notes  on  a  new  bilateral 
agreement  concerning  trade  in  cotton, 
wool,  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Dominican  Republic  and  exported 
during  the  period  which  began  on 
December  1, 1986  and  extends  through 
May  31, 1988. 

The  Governments  of  the  United  States 
and  the  Dominican  Republic  also  have 
exchanged  letters  amending  the  visa 
arrangement  established  between  the 
Governments  of  the  United  States  and 
the  Dominican  Republic  as  announced 
in  the  Federal  Renter  on  July  2, 1981  (51 
FR  34619),  to  establish  certiflcation 
requirements  for  goods  entered  imder 
the  Special  Access  I'rogram,  as  an 
administrative  arrangement  under  the 
terms  of  the  Special  Access  Agreement. 
Pursuant  to  the  terms  of  that 
arrangemeqt.  the  certification 


requirement  applies  to  products 
qualifying  for  the  Special  Access 
Program  for  entry  under  TSUSA 
807.0010  in  a  product  category  with  a 
guaranteed  access  level  exported  from 
the  Dominican  Republic  on  or  after  '^ 

March  9, 1987.  Products  that  have  been 
exported  from  the  Dominican  Republic 
between  December  1, 1986  and  March  8, 
1987  shall  not  be  denied  entry  for  lack  of 
a  certification.  However,  entries  under 
TSUSA  807.0010  in  a  product  category 
with  a  guaranteed  access  level,  must  be 
accompanied  by  a  properly  completed 
CBI  Export  Declaration  (Form  ITA- 
370P). 

In  addition  to  the  designated* 
consultation  level  previously 
announced,  the  Special  Access 
Agreement  establishes  guaranteed 
access  levels  for  properly  certified 
textile  products  assembled  in  the 
Dominican  Republic  &x>m  fabric  formed 
and  cut  in  the  United  States  within 
Categories  340  (cotton  non-knit  shirts), 
and  644  (man-made  ffber  suits), 
exported  from  the  Dominican  Republic 
during  the  first  agreement  period  which 
began  on  December  1, 1986  and  extends 
through  May  31, 1987. 

Pursuant  to  51  FR  21208  (June  11. 
1986),  which  estabUshed  the 
requirements  for  participation  in  the 
Special  Access  Program  and  guaranteed 
access  levels,  products  qualifying  for  the 
Special  Access  Program  and  covered  by 
guaranteed  access  levels  may  be 
entered  under  TSUSA  number  807.0010. 
To  be  entered  under  TSUSA  807.0010, 
shipments  must  be  accompanied  by  a 
certification  issued  by  the  appropriate 
Dominican  Republic  authorities  and  a 
completed  CBI  Export  Declaration 
(Department  of  Commerce  form  ITA- 
370P.  stock  number  003-009-00490-0, 
available  from  the  Government  Printing 
Office,  Washington,  DC  20402).  Each 
shipment  of  textile  products  of  the 
Dominican  Republic  not  accompanied 
by  a  properly  issued  certification  and  a 
CSI  Export  Declaration  must  be 
accompanied  by  a  properly  issued  visa. 

The  certification  is  a  square  stamp  in 
blue  ink  placed  on  the  front  of  the 
original  commercial  invoice.  The 
certification  must  contain  the  9-digit 
certification  number,  the  date  of 
issuance,  the  correct  whole,  merged,  or 
part  categories  and  correct  quantities  in 
each  shipment  in  the  applicable 
category  imits,  and  the  signature  of  the 
issuing  official.  However,  if  the  quantity 
indicated  on  the  certification  is  more 
than  that  of  the  shipment  entry  shall  be 
permitted. 

Orders  for  the  Special  Access 
Program  CBI  Export  Declaration  (Form 
ITA-370P)  may  be  placed  with  the 
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Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-0235  (202/783- 
3238).  Request  stock  number  003-009- 
00400-0.  The  form  is  being  sold  for  $31 
per  package  of  100. 

Any  shipment  for  entry  under  TSUSA 
807.0010  which  is  not  accompanied  by  a 
valid  and  correct  certification  and  CBI 
Export  Declaration  in  accordance  with 
the  foregoing  provisions  shall  be  denied 
entry  unless  the  Government  of  the 
Dominican  Republic  authorizes  the  entry 
and  any  charges  to  the  appropriate 
designated  consultation  levels.  Any 
shipment  which  is  declared  as  TSUSA 
807.0010  but  found  not  to  qualify  for  the 
Special  Access  Program  shall  be  denied 
^  entry  into  the  United  States. 

Each  shipment  of  textile  products  of 
the  Dominican  Republic  not  subject  to 
the  Special  Access  Program  must  be 
accompanied  by  a  property  issued  visa. 
The  visa  is  a  circular  stamp  in  blue  ink 
placed  on  the  front  of  the  original 
commercial  invoice.  The  visa  must 
contain  the  9-digit  visa  nomber.  the  date 
of  issuance,  the  correct  whole,  merged, 
or  part  categories  and  correct  quantities 
in  each  shipment  in  the  appUcable 
category  units,  and  the  signature  of  the 
issuing  official.  However,  if  the  quantity 
indicated  on  the  visa  is  more  than  that 
of  the  shipment,  entry  shall  be 
permitted. 

Textile  products  of  the  Dominican 
Republic  for  the  personal  use  of  the 
importer  and  not  for  resale  do  not 
require  a  visa  or  certification  for  entry 
into  the  United  States. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that  textile 
products,  produced  or  manufactured  in 
the  Dominican  Republic,  which  are  to  be 
entered  into  the  United  States  for 
consumption,  or  withdrawn  from 
warehouse  for  consumption,  meet  the 
stated  visa  requirements  or,  if  to  be 
entered  under  the  Special  Access 
Program  and  exported  from  the 
Dominican  Republic  on  or  after  March  9, 
1987,  meet  the  stated  certification 
requirements. 
Ronald  L  L«vin 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreementa. 

Committe*  for  the  ImplamantatioQ  of  Textile 
AfpaanMDta 

February  25, 1987. 
Commistioner  of  Ciutoma, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Mr.  CommiMioner  This  directive 
amends,  but  does  not  cancel  the  directive 
issued  to  you  on  August  14, 1981  by  the 
Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements,  establishing  an  export 
visa  requirement  for  cotton,  wooU  and  man- 


made  fiber  textile  and  apparel  prochRto 
produced  or  manufactured  in  the  Dominican 
Repubhc.  You  are  directed,  effective  on 
March  9, 1987.  and  until  further  notice,  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from  warehouse 
for  consumption  of  cotton,  wool,  man-made 
fiber,  silk  Mend  (other  tfavB  cotton)  and 
vegetable  fiber  textiles  and  textile  products, 
assembled  in  the  Dominican  Repoblic  fcom 
fabric  forsoed  and  cut  in  the  United  Steles 
and  exported  on  or  after  March  9, 1987,  to  be 
entered  into  the  United  States  under  TSUSA 
807.0010,  which  are  not  certifiod  in 
accordance  with  the  proceditres  outlined 
below.  Texlile  products  that  were  assembled 
ia  the  Dominican  Republic  from  fabric  formed 
and  cut  in  the  United  Stales  and  exported 
from  the  Dominican  Republic  during  the 
December  1. 19W-March  8, 1987  period  shall 
not  be  denied  entry  for  lack  of  a  certificatian. 
Textila  prodwls  not  su^ect  to  the  Special 
Access  Program  must  be  accompanied  by  a 
properly  issued  visa. 

Products  qualifying  for  the  Special  Access 
Program  and  covered  by  guaranteed  access 
levels  may  be  entered  under  TSUSA  number 
807.0(n0.  To  be  entered  under  TSUSA 
807.0010.  shipments  must  be  accompanied  by 
a  certificatiofi  issued  by  die  apprapriate 
Dominican  Republic  authorities  and  a 
completad  CBI  Export  Dedaratioo.  Bach 
shipoMBt  of  textile  producto  of  the  Dominican 
Republic  not  accompanied  by  a  properly 
issued  certification  and  a  CBI  Export 
Declaration  shall  be  accompanied  by  a 
properly  issued  visa. 

The  certification  is  a  square  stamp  in  bhie 
ink  placed  on  the  front  of  the  origins! 
commerical  invoice.  The  certification  must 
contain  the  9-digit  certification  numl>er,  the 
date  of  issuance,  the  correct  whole,  merged, 
or  part  categories  and  correct  quantities  in 
each  shipaMut  in  the  applicable  category 
units,  and  the  signature  of  the  issuing  officiaL 
However,  if  the  quantity  indicated  on  the 
certification  is  more  than  that  of  the 
shipment,  entry  shall  be  permitted. 

Any  shipment  for  entry  under  TSUSA 
807.0010  which  is  not  accompanied  by  a  valid 
and  correct  certification  and  CBI  Export 
Declaration  in  accordance  with  the  foregoing 
provisions  shall  be  denied  entry  unless  the 
Government  of  the  Dominican  RepubUc 
authorizes  the  entry  and  any  charges  to  the 
appropriate  designated  consultation  levels. 
Any  shipment  which  is  declared  as  TSUSA 
807.0010  but  found  not  to  qualify  for  the 
Special  Access  Program  shall  be  denied  entry 
into  the  United  States. 

The  following  guaranteed  access  levels 
have  been  established  ftw  properly  certified 
textile  products  assembled  in  the  Dominican 
Republic  from  fabric  formed  and  cut  in  the 
United  Sutes  and  exported  during  the  period 
December  1. 1988  through  May  31, 1987: 


CMagory 


34a.. 

644... 


nii»Si»l  rwir—  I  nrit 


322.500  (Us. 


100.000  < 


Each  shipment  of  textile  products  of  the 
Dominican  Republic  not  subject  to  the 
Special  Access  Program  must  be 
accompanied  l)y  a  properly  issued  visa.  The 


visa  is  a  circular  stamp  in  blue  ink  placed  on 
the  front  of  the  origiaal  commercial  invoice. 
The  visa  must  contain  the  »-digit  visa 
number,  the  date  of  issuance,  the  correct 
whole,  aser^d,  or  part  categories  and  correct 
quantities  in  each  shipment  in  the  applicable 
category  units,  and  the  signature  of  the 
issuing  official.  However,  if  the  quantity 
indicated  on  the  visa  is  more  than  that  of  the 
shipment,  entry  shall  be  permitted. 

Textile  products  of  the  Dominican  Republic 
for  the  personal  use  of  the  importer  and  not 
for  resale  do  not  require  a  visa  or 
certificatiaii  for  entry  into  the  United  States, 
regardless  of  value. 

You  are  directed  to  pennit  entry  into  the 
United  States  for  consuaiption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  textile  and 
apparel  products,  produced  and 
manufactured  in  the  Dominican  Republic  and 
exported  to  the  United  States, 
notwithstanding  the  designated  merchandise 
does  not  fulfill  the  aforementioned  visa  and 
certification  requirements,  whenever 
requested  to  do  so  in  writing  by  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textile  Agreements. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  constrrie 
entry  into  the  United  Sutes  for  consumptioa 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

A  facsimile  of  the  certification  stamp'  and 
a  hst  of  authorixing  officials  are  enclosed. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (aHl). 
Sincerely, 

Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

Visa  Signing  Authorities 

Goverment  of  the  Dominican  Republic 
Galdys  A.  De|esus.  Executive  Secretary. 

National  Council  of  Industrial  Free  Zones 
Providencia  Nunei,  Coordinator,  Santo 

Domingo  Industrial  Free  Zone 
Else  Caraballo.  Cordinator.  Santiago 

Industrial  Free  Zone 
Alvaro  Messina,  Coordinator.  La  Romana 

Industrial  Free  Zone 
Ernesto  Trejo.  Coordinator.  San  Pedro  de 

Macoris  Industrial  Free  Zone.  Kilday 

Coounilae  for  the  Implamanlatiaa  of  Textile 
Agiesments 

February  25. 1987. 
Commissioner  of  Custonts. 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amiww>T,  but  does  not  cancel  the  directive 
issued  to  you  on  May  22. 1988  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  cotton  and 
man-made  fiber  textile  producU.  produced  or 
manufactared  in  the  Dominican  Republic  and 
exported  during  tlie  period  which  began  on 
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June  1. 1888  and  extends  through  May  31, 
1917. 

Qfective  on  Mardi  0, 1987,  the  restraint 
period  esteblished  for  Category  844  in  the 
directive  of  May  22. 1988  is  hereby  amended 
to  be  for  a  six-month  period  which  began  on 
June  1, 1988  and  extended  to  November  aa 
1988. 

In  carrying  out  this  directive,  entries  of 
man-made  fiber  textile  products  in  Category 
644,  produced  or  manufactured  in  the 
Dominican  Republic  wliich  have  been 
exported  to  the  United  States  on  and  after 
]une  1, 1988  and  extending  through  November 
3a  1988.  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  level  of 
restraint  established  for  such  goods  during 
die  period  beginning  on  June  1, 1988  and 
extending  through  November  30, 1986. 

This  letter  will  be  published  hi  the  Federal 
Register. 

Sincerely, 

Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

(PR  Doc  87-4510  Filed  3-3-87;  8:45  am] 


^Announcing  Planned  \3S.  Textile  and 
Apparel  Celegory  Syeteinfor 
IntfoAictlon  with  Itie  Hennonlzed 
System  on  January  1, 19M 

February  27, 1987 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (OTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  is  publishing  below  the 
United  States'  planned  textile  and 
apparel  category  system,  which  CITA 
intends  to  implement  with  the  scheduled 
advent  of  the  Harmonized  System  on 
January  1, 1988.  For  further  information 
contact  PhiUp ).  Martello  or  Martin 
Walsh.  Office  of  Textiles  and  Apparel, 
U.S.  Department  of  Commerce,  (202) 
377-4212. 

Summary 

CITA  is  planning  revisions  to  the 
textile  category  structure  for  use  in  the 
implementation  of  the  textile  and 
apparel  import  program  under  the 
Harmonized  System.  The  plaimed 
revisions  affect  primarily  the  yam  and 
fabric  sections  of  the  category  structure. 
The  apparel  section  of  the  category 
system  is  affected  by  the  addition  of 
infants'  wear  categories  for  sizes  0-24 
months  and  the  adjustment  of  suit 
categories  to  conform  to  the  definitions 
of  the  Harmonized  System.  The  United 
States  plans  to  begin  consultations  on 
the  revised  category  system  with  its 
bilateral  agreement  partners  in  March 
1987 


/ 


Background 

CITA  has  approved  planned  revisions 
to  the  U.S.  textile  and  apparel  category 
system  to  conform  with  a  tariff  system 
baaed  up<Mi  the  Harmonized  System. 
The  category  system  groups  into  like 
product  categories  the  more  detailed 
classifications  of  the  TARIFF 
SCHEDULES  OF  THE  U^m^ED  STATES 
ANNOTATED  {T.S.U.S.A.)  for  Ae 
purpose  of  monitoring  and  establishing 
limits  on  imports  under  the  Arrangement 
Regarding  International  Trade  in 
Textiles  (MFA),  and  Section  204  of  die 
Agricultural  Act  of  1956.  See,  e.g.  A 
description  of  the  current  textile 
categories  in  terms  of  T.S.U.S.A. 
nimibers  was  published  in  the  Federal 
Register  on  December  13, 1982  (47  FR 
55709),  as  amended  on  April  7, 1983  (48 
FR 15175),  May  3, 1983  (48  FR 19924). 
December  14, 1963  (48  FR  55607), 
December  30, 1983  (48  FR  57584),  April  4. 
1984  (49  FR  13397),  June  28, 1984  (49  FR 
26622).  July  16. 1984  (49  FR  28754). 
November  9, 1984  (49  FR  44782),  July  14, 
1986  (51  FR  25386),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 

To  conform  its  structure  with  that  of 
other  members  of  the  General 
Agreement  on  Tariffs  and  Trade 
(GATT),  the  United  States  plans  to 
replace  the  current  T.S.U.SA.  with  a 
tariff  system  based  upon  the 
Harmonized  System.  The  planned 
revision  of  the  textile  and  apparel 
category  system  reflects  the  Harmonized 
System  while  taking  into  account 
existing  bilateral  agreements  and  the 
evolution  of  international  textile  trade. 
The  revised  category  system  should 
better  serve  the  needs  of  the  textile 
program  and  commercial  trade  by 
relating  categories  more  closely  to  the 
products  in  the  U.S.  maricet. 

A  chart  listing  the  planned  new 
categories  follows.  The  chart  has  three 
colimins:  Columns  one  and  two  cite  the 
new  category  number  and  the  category 
name;  column  three  cites  the  current 
category  or  categories  that  would  be 
replaced  by  the  new  system.  The 
numbering  system  for  the  categories 
retains  the  initial  digit  signifying  the 
fiber  subject  to  restraint,  i.e.,  3  for 
products  subject  to  cotton  restraints;  4 
for  products  subject  to  wool  restraints;  8 
for  products  subject  to  man-made  fiber 
restraints;  and  8  for  products  subject  to 
blended  silk  or  vegetable  fiber  other 
than  cotton  restraints.  In  addition,  a 
new  digit.  2,  has  been  introduced  for 
products  subject  to  a  restraint  covering 
either  cotton  or  man-made  fiber 
products. 


The  United  States  Govenunent 
intends  to  consult  with  U.S.  bilateral 
agreement  partners  on  the  revised 
category  structure  beginning  in  March 
1967.  The  plaimed  category  structure  is 
intended  to  be  trade  neutral  and  the 
goal  of  the  consultations  will  be  to  deal 
with  the  consequences  of  the 
conversion. 

The  availabiUty  of  the  complete 
planned  category  system,  including  a 
listing  of  the  tariff  numbers 
encompassed  within  each  category,  will 
be  annoimced  at  a  later  date.  When 
avaUable,  copies  may  be  purchased 
from  the  Office  of  Textiles  and  Apparel, 
Room  H  3110,  Department  of  Commerce. 
Washington,  DC  20230,  at  a  cost  of  $5 
per  copy. 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

HS-BASED  CATEQOfUES 


9o»y 


SOD. 


400.. 
200.. 


300„ 
301  _ 

SOO... 
SOS- 

ao3-. 

eo4... 

607 ._ 
201... 
S10... 
413... 

410 ._ 

414  _.. 


Catagoiy  Ml* 


Sa[  bisndt  and  nofHxMon  vss^ 


....l_ 


SMMig  tiraad  S  yam  put  t^  tor 
sMs*. 
■r 

Canon: 
CwSai 


T«arturad 
NovMMdurtd 

I  srtleil  (86%  or  nor* 


SMpto    cyntfMlIc    fB6%    Of 
MS  SMn  se%  by 


OSMr  ysmo.. 


221 ... 
222 

223 

621 ..... 
224 


622. 
623. 

624. 
625. 
229.. 

225.. 


628 
218.. 


SSk    blondi    and    nor>.ooQon 


Mwii  %,  wovon.  conliirv 
ing  mora  Sian  15%  but  Ian 
Viwi36%«oaL 
Wool  lohrif<.  wown,  oontw 
nQ  36%  or  mora  liy  wi^N 


OSMr  wool  libiico  (mc  knil  and 
m«cM  purpoM). 

oewr 
Knit  lahriff 


Gear  kfiils 

Non  wovon  tibiitt — 


0ti».._ _ 


OonMi.. 


Spun/aomani  comtunttons 
Yams  of  dittaront  cokm, 
(Mquord  wmmn  6  dir*n. 


CunaM 


800 


400pt4e8pl 

369pl.60Spl 


SOI 


601.802 
gOOpl.  803 

eoopi.  004 
8oopteosp« 

369pte0Spt 

810 

410p(.  614pl 

410pl 


410pl.411.42S. 
429.  468pl 


388pl.e2Spl 

369pl,  PoBpt 
614pt627pt 
311.  312.  320pt 

38Spt626 
614pl 
610 

812pl 
612pl 

3eep(.e27pt. 


siTpt.  siapt 

611pt.613pt 
614pl 

614pl 

310PL  314pl 
3iap(.  317pt 
918pt  319PI 
368pl.613p( 
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HS-Based  Categories— Continued 


gory 


326 
317 
617 
227 

314 

614 

315 
615 

313 

613 
219 

220 


CatsgotylMto 


nthur. 


SalMnt,  cotton..... 
Other  cotton  twMi 

UUC  I^Mlb  ^ 
UlnOni  CtoVn. 


Poplin  wid  broadctom: 
Cotton „.... „. 


Cotton.. 


ShMliny 
Cotton... 


Duck„ 


Fabric  o(  ipacial  ««•»•,  |k- 
qucrd.  dubby,  iimjiim.  Itno,  dot 
or    ipoi 


313p«,  319p«. 

320pl.611p». 

613pt 
317p«.320pt 
317pl.320pt 
611p(.613p« 
31Sp(.  320p<. 

611p(.613p« 

313»H.  314pt 
31Sp«.319pt 
320pt 

611pt.613|>l 

31S(lt320p( 
611pt.613pl 

313|)i  319|l«. 

320pt 
611p<.613pl 
3igpt.320p«. 

611pl.613p« 
3iep«.320p«, 

369p(.614(i< 


Note  Calagones  221.  222.  223.  224.  225.  229.  md  621 
indud*  ywns  ol  drOerent  oolora  and  spun  Namant  combma- 
«ona.  Cataaonaa  622.  623.  624.  625.  229,  and  627  mduda 
yama  ot  dnarani  ooxn.  Catagofy  229  inckidaa  labhca  Midi 
as  pnaumabc  kra  cord  and  laoa  laWc.  Caiagoiy  216  ax- 


cfcidaa  spun  filanianl  combmafeona. 


439 

Mania'  waar  (0-24  monOa): 
Woo*  

431-459 

239 

CoMon  and  MMF 

330-359  630-659 

639 

Ofliar 

s30-ass 

Note:  EltacWa  miilh  B<a  iwiplainantallon  ot  ttia  HS  al  boy'i 
apparal  in  commaraal  aizaa  2-6  mN  b^  cataooriad  aa  man's 
and  boy's  aixiaral  raoiar  man  as  woman's  gals',  wid  inianis'. 
(I  a.,  boys'  conon  ooala  soas  2-6  ara  cwranHy  n  catagoiy 
335— <n  1986  Viaaa  coata  *M  ba  calagortiad  in  category 
334 )  Ttia  United  Stawa  mil  alao  bnng  ttw  aul  caWgonaa 
into  oontonmy  laiVi  via  hannonnad  system  datinnion.  Tha 
changa  tnll  raauN  In  manr  quantMaiiva  adjuslmenla  to  Iha 
trouaar.  skat  and  suN-lypa  coat  categonaa. 

[FR  Doc.  87-4511  Filed  3-3-87:  8:45  am] 

MtUlM  CODE  3610-l)«Mi 


DEPARTMENT  OF  DEFENSE 

Office  of  ttte  Secretary        <^ 

Public  Information  Collection 
Requirement  SulMnitted  to  0MB  for 
Review 

action:  Public  information  collection 
requirement  submitted  to  OMB  for 
review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 


Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Certificate  Pertaining  to  Foreign 
Interests;  DO  Form  441s  (0704-0024) 

The  DD  Form  441s  is  used  to  provide 
formal  certification  fit)m  contractors 
relative  to  foreign  ownership,  control  or 
influence  (FOCI]  factors  which  are 
necessary  for  the  DoD  to  determine  a 
firm's  eligibility  for  a  facility  security 
clearance.  Since  December  1974,  OSD 
has  made  various  commitments  to  the 
U.S.  Congress  regarding  the  scope  of  the 
FOCI  which  is  captured  in  the  content  of 
the  revised  form.  This  form  cannot  be 
eliminated  because  it  is  basic  to 
tabulating  FOCI  information  for 
industrial  firms  who  participate  in  the 
Defense  Industrial  Security  Clearance 
Program.  Use  of  DD  Form  4418  is 
prescribed  by  DoD  Regulation  5220.22-R 
and  DoD  Manual  5220.22-M. 
Responses  2560 
Burden  Hours  2816 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  nimiber  (202)  746-0933. 
SUPPIEMCNTARV  INFORMATION:  A  COpy 

of  the  information  proposal  may  be 

obtained  from  Mr.  Dale  L  Hartig,  DIS, 

Chief,  Information  and  Public  AHairs, 

Room  5222, 1900  Half  Street  SW.. 

Washington,  DC  20324-1700,  telephone 

(202)  475-1062. 

Pallida  H.  Mama, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

February  27. 1987. 

[FR  Doc.  87-4520  Filed  3-3-87;  8:45  am] 

MLLMQ  COOC  1610-01-M 


PvtMc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Public  information  collection 
requirement  submitted  to  OMB  for 
review. 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 


following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of ' 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

DoD  Facility  Security  Cledrance  Survey; 
DD  Form  374  (0704-0009) 

The  Defense  Investigative  Service 
(DIS)  is  responsible  for  administration  of 
the  Industrial  Security  Program.  In 
carrying  out  these  responsibiUties,  DIS 
must  determine  what  facilities  are 
eligible  to  receive  and  safeguard 
classified  information.  DD  Form  374  is 
used  to  record  information  obtained 
during  the  initial  survey  of  a  contractor 
facility  and  is  part  of  the  documentation 
used  to  determine  and  establish 
eligibility.  The  information  is  a 
prerequisite  to  participation  in  this 
program. 

Contractor  facilities: 

Responses  1,400 

Burden  Hours  5,600 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer.  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204, 
Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  COpy 

of  the  information  collection  proposal 

may  be  obtained  from  Mr.  Dale  L 

Hartig,  DIS.  Chief,  Information  and 

PubUc  Affairs.  1900  Half  Street  SW., 

Washington.  DC  20324-1700.  telephone 

(202)  475-1062. 

Patrida  H.  Mrana. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

February  27, 1987. 

[FR  Doc  87-4521  Filed  3-3-87;  8:45  am] 

anxMO  COOC  mi«-oi-m 


Department  Of  ttw  Air  Force 

inNNic  Niiuiinaiiofi  baNwcnon 
Requirement  SutNnittod  iiy  Department 
of  the  Air  Force 

ACTION:  Public  information  collection 
requirement  submitted  to  OMB  for 
review. 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Tide  of  Information 
Collection  and  Form  Number,  if 
appUcable;  (3)  Abstract  statement  of  tlie 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  infonnati<Hi;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Minor  Motor  Vehicle  Accident  Report 
(AF  Form  840)  (0701-0041) 

The  Air  Force  requires  a  written 
report  on  all  accidents  which  occur  on 
Air  Force  installations  whether 
government  or  privately-owned  vehicles 
are  involved.  Minor  motor  vehicle 
accidents  are  reported  on  AF  Form  840 
by  the  drivers  of  the  vehicles.  The  report 
is  used  by  the  Security  Police  to  record 
relevant  information  about  base 
accidents  such  as  who  and  what  were 
involved  and  where,  when,  and  why  the 
accident  occurred. 

Individuals: 

Responses  500 
Biuden  hours  150 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)746-0933. 


Police,  Kirtland  AFB.  NM  87117-«001. 
telephone  number  (505)  844-6627. 

Pallida  H.  Meant. 

OSD  FederaJ  Register  Liaison  Officer. 
Department  of  Defense.    - 
February  27. 1987. 
[FR  Doc.  87-4523  FUed  3-3-87;  8:45  am] 

BIUJNQ  CODE  aSM-Ot-« 


Pulillc  Information  Collection 
Requirement  SulMnitted  to  OMB  for 


;  A  copy 

of  the  information  collection  proposal 
may  be  obtained  fivm  Captain  Tamara 
L.  Bradley,  Air  Force  Office  of  Security 


ACTION:  Public  infromation  collection 
requirement  submitted  to  OMB  for 
review. 

SUMMARY:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Tide  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  die 
number  of  responses;  (6)  An  estimate  of 
the  total  hiunber  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  infonnation  proposal  may  be 
obtained. 

Extension 

Air  Force  Crime  Prevention  Program 
Field  Interview  (AF  Form  1668)  (0701- 
0044) 

Air  Force  Security  Police  use  the  field 
interview  as  a  crime  prevention  device 
and  as  a  valuable  investigative  tool  in 
the  identification  of  witnesses  and 
suspects.  Generally,  field  interviews  are 
used  only  in  specific  instances  of 
reported  or  suspected  crime,  in  response 
to  particularly  suspicious  behavior,  or  at 
unusual  times  in  a  liigh  crime  area. 
During  the  interview,  the  Security  PoUce 
attempt  to  learn  the  person's  identity, 
his  or  her  business  in  the  area,  and 
possible  connection  to  the  incident 
being  investigated.  This  information  is 
recorded  on  AF  Form  166& 
Individuals: 
Responses  47,540 
Burden  hours  2,377 
ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer. 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 


Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Hi^way,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
tel^hone  number  (202)  746-0933. 

SUPPLEMENTARY  INFORMATION:  A  copy 

of  the  information  collection  proposal 

may  be  obtained  from  Captain  Tamara 

L  Bradley,  Air  Force  Office  of  Security 

Police.  Kirtland  AFB,  NM  87117-6001. 

telephone  number  (505)  844-6627. 

Pallida  R  Meana. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

February  27, 1987. 

[FR  Doc.  87-4524  Filed  3-3-87;  8:45  am] 

BIUJNO  CODE  3*10-01-M 


Public  Information  Collection 
Requirement  SulMnitted  to  OMB  for 
Review 

action:  PubUc  information  collection 
requirement  submitted  to  OMB  for 
review^ ^ 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  infonnation:  (1)  Type  of 
submission;  (2)  Tide  of  Information 
Collection  and  Form  Number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
ntunber  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  infonnation;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (8) 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Accident  Information  Exchange  (AF 
Form  841)  (0701-0043) 

Air  Force  Form  841  is  used  to  provide 
drivers  involved  in  accidents  on  Air 
Force  installations  a  means  to  exchange 
pertinent  information.  Use  of  the  form  is 
voluntary  and  the  information 
exchanged  is  used  by  die  drivers  to 
inform  their  insurance  companies  and  to 
complete  accident  reports  required  by 
state  motor  vehicle  agencies. 

Individuals: 

Responses  205 
Burden  hours  34 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget.  Desk 
Officer,  Room  3235.  New  Executive 
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Office  Building,  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer.  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 

SUPPLCMENTAflV  mrORMATION:  A  copy 

of  the  information  collection  proposal 

may  be  obtained  from  Captain  Tamara 

L.  Bradley,  Air  Force  Office  of  Security 

Police,  Kirtland  AFB,  NM  87117-«001. 

telephone  number  (505]  844-6627. 

Pallida  H.  Msuia. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

February  27. 1987. 

|FR  Doc.  87-4525  Filed  3-3-87;  8:45  am] 

BtLUNQ  CODE  M10-01-M 


Public  Infonnation  Collection 
Requirement  SutMnltted  to  0MB  for 
Review 

ACnON:  Public  infonnation  collection 
requirement  submitted  to  OMB  for 
review. 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35].  Each  entry  contains  the 
following  infonnation:  (1]  Type  of 
submission;  (2]  Title  of  Information 
Collection  and  Form  Number,  if 
appUcable;  (3]  Abstract  statement  of  the 
need  for  and  uses  to  be  made  of  the 
information  collected:  (4]  Type  of 
Respondent;  (5]  An  estimate  of  the 
number  of  responses;  (6]  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  infonnation 
collection  are  to  be  forwarded;  and  (8] 
The  point  of  contact  from  whom  a  copy 
of  the  information  proposal  may  be 
obtained. 

Extension 

Temporary  Vehicle/Visitor  bistallation 
Pass  (AF  Form  75)  (0701-0047) 

Air  Force  Form  75  is  used  by  the 
Security  PoUce  to  issue  an  identiflcation 
pass  to  base  visitors  who  do  not  have 
valid  U.S.  Government,  state,  or  local 
identification  credentials,  and  to  provide 
for  the  temporary  registration  of 
vehicles  that  do  not  display  Department 
of  Defense  vehicle  registration  decals.  It 
is  also  used  to  satisfy  legal  requirements 
concerning  the  legality  of  base  entry 
implied  consent  to  search. 
Individuals 
Responses  1,600,000 
Burden  hours  80.000 


AOOItESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235.  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  ViUello.  DoD 
aearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  Virginia  22202-4302. 
telephone  number  (202)  746-0933. 

tUPrLUMENTARY  INFORMATION:  A  COpy 
of  the  infonnation  collection  proposal 
Inay  be  obtained  from  Captain  Tamara 
L.  Bradley,  Air  Force  Office  of  Security 
PoUce.  Kirtland  AFB.  NM  87117-6001. 
telephone  number  (505)  644-6627. 

Patrida  H.  Means 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

February  27, 1987. 

[FR  Ooc.  87-4528  Filed  3-3-87;  8:45  am] 

WUNM  COOK  IS10-41-M 


Department  of  the  Navy 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement; 
Implementation  of  the  Scoping 
Procesa  f  or  the  WKhdrawai  of 
Approximately  181,000  Acres  of  Public 
Land  toi  the  State  of  Nevada  for  Uae  by 
Naval  Air  Station  FaHon,  NE 

Pursuant  to  section  102(2](c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  and  the  Coimcil  on 
Environmental  Quality  Regulations  (40 
CFR  1506.6).  the  Department  of  the  Navy 
will  prepare  a  Supplemental 
Environmental  Impact  Statement  (SETS) 
for  the  proposed  withdrawal  of 
181,322.91  acres  of  public  lands  in  the 
state  of  Nevada  from  all  forms  of 
appropriation  under  public  land  laws, 
including  the  mining  laws  but  not  the 
mineral  leasing  or  the  geothermal 
leasing  laws.  These  public  lands 
surround  Target  Ranges  Bravo  16. 17 
and  19  of  the  Naval  Air  Station  (NAS) 
Fallon.  Nevada. 

NAS  Fallon  is  the  locatoin  of  the 
Fallon  Training  Range  Complex  (FTRC). 
The  mission  of  the  FTRC  is  to  provide 
airspace  and  target  range  facilities  to 
support  aircrew  training  and  evaluation 
in  all  aspects  of  air  warfare  and  "Force- 
Projection-Ashore"  scenarios.  Advances 
in  jet  aircraft  technology,  changes  in 
Navy  training  requirements,  and  the 
need  to  practice  realistia  low-flying, 
high-speed  attacks  against  grotmd 
targets  has  pushed  the  capabilities  of 
the  existing  target  ranges  to  their  safety 
and  operational  limits.  Therefore,  the 
Navy  must  consider  alternatives  for 
acquiring  the  lands  surrounding  Target 
Ranges  Bravo  16, 17,  and  19  to  continue 


their  operations  while  ensuring  pubUc 
safety  and  compatible  land  uses. 

The  land  withdrawal  would  be  for  the 
following  purposes:  (1)  To  meet  Navy 
operational  criteria  for  buffer  zones 
against  noise  and  safety  hazards  due  to 
low-flying,  high-speed  aircraft  flights 
involving  weapons  practice  against 
ground  targets  within  adjacent  aerial 
weapons  training  ranges;  (2)  to  avoid 
incompatible  land  uses  aroimd  the 
ranges,  and  (3)  to  accommodate  other 
trainiitg-related  requirements  in  support 
of  the  Navy  mission.  Anticipated  uses  of 
the  withdrawn  area,  in  addition  to  noise 
and  safety  buffers,  are  training  for 
tactical  mcuieuvering  and  air  support 
including  active  and  passive  visual 
cueing  devices,  electronic  warfare  radar 
emitter  sites  and  Tactical  Aircrew 
Combat  Training  System  (TACTS) 
Receiver  sites. 

The  proposed  land  withdrawal 
provides  for  continued  land 
management  and  public  uses  under  the 
auspices  of  the  Department  of  the 
Interior,  Bureau  of  Land  Management 
and  Bureau  of  Reclamation  through  a 
Resource  Management  Plan  (RMP)  and 
Memorandim!!  of  Understanding.  Major 
actions  and  exceptions  to  be  addressed 
by  the  RMP  include: 

a.  Mining  and  Mineral  Leasing:  All 
lands  would  be  reopened  for  mineral 
entry.  Patents  would  continue  to  convey 
title  to  locatable  minerals  and  the  use  of 
the  necessary  surface  areas  for  purposes 
incident  to  timing.  All  patents  would 
contain  a  reservation  to  the  United 
States  of  the  land  surface  and 
nonlocatable  minerals. 

b.  Livestock  Grazing:  Livestock 
management  would  continue,  per 
applicable  law.  including  the  Taylor 
Grazing  Act  and  Executive  Orders. 
Livestock  range  improvements  would  be 
allowed,  with  the  concurrence  by  the 
Commanding  Officer.  NAS  Fallon  (CO 
NASF). 

c.  Recreation:  Approximately  166.000 
acres  would  remain  open  for  casual  use. 
Events  requiring  a  Department  of  the 
Interior  permit  would  be  subject  to  CO 
NASF  concurrence.  For  public  safety, 
public  use  of  approximately  15.000  acres 
(posted  with  signs)  would  require  CO 
NASF  approval,  prior  to  entrance. 

d.  Structures:  There  would  be  a 
general  height  hmitation  of  50  feet. 
Existing  structures  (e.g..  power  lines) 
would  be  approved  at  current  height 
New  construction  including  extensions 
to  existing  structures,  would  require  CO 
NASF  approval. 

Alternatives  to  be  evaluated  in  the 
SEIS  include: 


a.  No  action:  Land  would  not  be 
withdrawn  and  Navy  operations  would 
continue  on  existing  ranges. 

b.  Proposed  land  withdrawal:  Land 
would  be  withdrav^m  and  public  uses 
would  be  permissible  as  described 
above. 

c.  Total  exclusion  of  withdrawn  land: 
Land  would  be  withdrawn  and  public 
uses  would  be  totally  excluded. 

d.  Relocate  all  or  part  or  the  FTRC:  All 
or  part  of  the  existing  ranges  would  be 
closed  and  relocated  to  other  locations. 

e.  Change  the  size  and/or  shape  of  the 
FTRC:  Size  and  shape  of  the  ranges 
would  be  altered. 

f.  Use  of  other  institutional 
mechanisms:  Co-operative  agreements 
or  rights-of-way  would  be  implemented. 

The  basis  for  evaluating  the 
alternatives  above  are  the  following 
criteria: 

a.  Use  of  existing  targets  authorized 
by  Congress. 

b.  Meet  estabUshed  Air  Installation 
Compatible  Use  Zone  (AICUZ)  and 
Range  Air  Installation  Compatible  Use 
Zone  (RAICUZ]  safety  and  oyerational 
standards. 

c  Meet  Navy  training  mission 
requirements  in  support  of  National 
Defense. 

d.  Promote  energy  conservation  by 
close  proximity  of  ranges  to  NAS  Fallon. 

e.  Promote  least  environmental 
impact. 

Affected  federal,  state  and  local 
agencies  and  other  interested  parties  are 
invited  to  submit  written  comments 
regarding  the  scope  and  significant 
issues  to  be  analyzed  in  the  SEIS. 
Comments  should  be  submitted,  as  early 
as  possible  but  no  later  than  17  March 
1987,  to:  Ms.  Diori  ICreske,  Western 
Division.  Naval  Facilities  Engineering 
Command,  P.O.  Box  727.  Code  2031,  San 
Bruno,  CA  94066-0720. 

When  Uie  Draft  SEIS  is  completed,  a 
public  notice  of  its  availability  for 
review  by  the  public  will  be  announced 
in  order  that  affected  agencies  and 
interested  parties  may  comment  on  the 
document.  A  public  hearing  was  held  on 
27  March  1985  for  the  original  Draft  EIS 
on  the  subject  withdrawal. 

A  decision  on  the  proposed  action  will 
not  be  made  until  the  NEPA  process  has 
been  completed  and  a  Record  of 
Decision  has  been  released. 

Dated:  February  25, 1987. 
Harold  L.  StoUer, 

CDR  /ACC  USN.  Federal  Register  Liaison 

Officer 

[FR  Doc.  87-4507  Filed  3-3-87:  8:45  am] 

SIIUNO  COOE  3<10-AE-«t 


Naval  Research  Advisory  Committee; 
dosed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.).  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Laser-to-Submarine 
Communications  will  meet  on  March  19 
and  20, 1967.  The  meeting  will  be  held  at 
the  Naval  Ocean  Systems  Center,  San 
Diego,  California  on  March  19:  and  held 
at  the  Northrop  Electronics  Division, 
2301  West  120th  Street.  Hawthorne. 
California  on  March  20, 1987.  The 
meeting  will  commence  at  8:00  AM.  and 
terminate  at  4:30  P.M.  on  March  19;  and 
commence  at  9:30  A.M.  and  terminate  at 
4:30  P.M.  on  March  20. 1987.  All  sessions 
of  the  meeting  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
review  and  assess  current  laser 
technology  programs  with  a  view 
toward  addressing  conmiunications 
problems  pertaining  to  exploitation  of 
the  submarine  over  its  full  depth,  range 
and  speed  capabilities.  The  agenda  will 
include  technical  briefings  and 
discussions  addressing  program  plans 
and  technology  status.  These  briefings 
and  discussions  will  contain  classified  ■ 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c](l) 
of  Title  5.  United  States  Code. 
FOR  FURTHER  INFORMATION  CONCCRNINO 
THIS  MEETINO  CONTACT:  Conunander 
T.C.  Fritz.  U.S.  Navy.  Office  of  Naval 
Research  {Code  lOON);  800  North  Quincy 
Sti^et,  Arlington,  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  February  27. 1987. 
Harold  L.  StoUer.  Jr.. 
Commander,  JAGC,  U.S.  Navy.  Federal 
Register  Liaison  Officer. 
(FR  Doc.  87-4508  Filed  3-3-87;  8:45  am] 

BILLINQ  COOC  3810-AE-M 


Naval  Research  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 


Committee  Panel  on  Over  the  Horizon 
Targeting  Capabilities  will  meet  on 
March  18  and  19, 1987.  at  die  Technical 
Planning  Corporation,  Crystal  Gateway 
#1.  Stute  100. 1235  Jefferson  Davis 
Highway.  Arlington.  Virginia.  The 
meeting  will  commence  at  8:30  A.M.  and 
terminate  at  5:00  P.M.  on  March  18:  and 
commence  at  8:30  A.M.  and  terminate  at 
4KX)  PM.  on  March  19. 1987.  All  sessions 
of  the  meeting  will  be  closed  to  the 
public 

The  purpose  of  the  meeting  is  to 
conduct  a  comprehensive  review  of 
existing  and  {riaimed  over  the  horizon 
targeting  progranu;  determine  current 
and  projected  over  the  horizon  targeting 
and  related  command  and  control 
capabiUties  and  limitations;  and  identify 
any  problems  and  recommend  solutions. 
The  agenda  will  consist  of  technical 
briefi^  and  discussions  addressing 
over  the  horizon  targeting  capabilities, 
program  tactics  and  operations.  These 
briefings  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  estabUshed  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordtogly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
die  pubUc  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
pubUc  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  Tide  S.  United  States  Code. 

FOR  FURTHER  INFORMATION  CONCERNiNQ 
THIS  MEETINO  CONTACT  Commander 
T.C.  Fritz,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Sti«€t  Arhngton.  VA  22217-5000, 
Telephone  number  (202)  696-4870. 

Dated:  February  27, 1987. 
Harold  L  Stellar.  Jr.. 
Commander,  JAGC.  U.S.  Navy.  Federal 
Register  Liaison  Officer 
(FR  Doc.  87-4509  Filed  3-3-87;  8:45  am] 

BILLMQ  COOE  3S10-AE-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AOENaES:  Department  of  Defense 
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(DOD).  General  Services  Adminietration 
(GSA).  and  Natioaal  Aeronautice  and 
Space  Adminiatratioa  (NASA). 

action:  Notice. 


:  Under  die  provisioiu  of  tlie 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C  CSiapter  35).  die  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  ai^rove  a  new 
information  collection  concerning  the 
implementation  of  the  Anti-Kickback 
Act  of  1986. 

AOomss:  Send  comments  to  Mr.  Ed 
Springer,  FAR  Desk  OfDcer.  Room  3235. 
NEOa  Washington.  DC  20503. 

FON  raniHUI  IMFOWIMTlOil  CONTACTt 

Ms.  Victoria  Moss,  OfRce  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-4820  or  Mr.  Owen  Green,  Defense 
Acquisition  Regulatoty  Council.  (703) 
697-7288. 


HIIPI'IflilNtaWI  I 

a.  Purpose:  Federal  Acquisition 
Regulation  (FAR)  52.203-7,  Anti- 
Kickback  Procednres,  requires  that  all 
contractors  have  in  place  and  follow 
reasonable  procedures  designed  to 
prevent  and  detect  in  its  own  operations 
and  direct  business  relationships, 
violations  of  section  3  of  the  Anti- 
Kickback  Act  of  1988  (41  U.S.C  51-58). 
Whenever  prime  contractors  or 
subcontractors  have  reasonable  grounds 
to  believe  that  a  violation  of  Section  3  of 
the  Act  may  have  occurred,  they  are 
required  to  report  the  possible  violation 
in  writing  to  the  contracting  agency  or 
the  Department  ot  Justice. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  2S0(k  re^ionses 
per  respondent,  1;  total  annual 
responses.  250O;  hours  per  response,  1: 
and  total  burden  hours,  2500. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington.  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-OOxx,  Anti-Kickback  Enforcement 
Act  of  1986. 

Dated:  February  24. 1887. 
Maiguvt  A.  Willa. 
FAR  Secretariat. 
[FR  Doc.  87-4527  Filed  »-a-«7:  8:45  am) 

BtLUNQ  CODE  M30-S1-M 


DEPARTMENT  OF  ENER6V 
Fadaral  Enargy  Ragulatory 

[Dodwl  Noft  Ent7-Ma-000  •(  il.} 

Elactrte  rata  and  corporata  raguiatlea 
fllinga;  Tha  Potoaiae  Ediaon  Co.  at  aL 

February  25, 1067. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission:* 

1.  ThfB  Potomac  Edbon  Co. 

[Docket  No.  ER87-2S»-O00) 

Take  notice  that  The  Potomac  Edisoo 
Company,  on  February  20, 1967.  Volume 
No.  3.  The  proposed  (Ganges  would 
increase  revenues  from  jurisdictional 
sales  and  service  by  $1337.000  based  on 
the  twelve-month  period  ending 
December  31, 1985.  The  proposed 
effective  date  for  the  increaised  rates  is 
April  1. 1987. 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  Company,  as  well  as  to 
correct  and  revise  its  tariff  language. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation 
Commission,  and  the  West  Virginia 
Public  Service  Commission. 

Comment  date:  March  11, 19S7,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

2.  Public  Service  Company  of  Colorado 
[Docket  Na  ER87-2S1-000) 

Take  notice  that  on  February  20, 1987, 
Public  Service  Company  of  Colorado 
(Company)  tendered  for  filing  a  Notice 
of  Cancellation  of  its  FERC  Rate 
Schedule  No.  40  relative  to  the  Western 
Systems  Coordinating  Coimcil  Loop 
Flow  Agreement  (Agreement)  between 
Company  and  various  parties  to  the 
Agrtwment  (Parties). 

Company  proposes  an  effective  date 
of  August  31, 1985,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Comment  date:  March  11, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
S.  Wisconsin  Power  ft  Light  Co. 
[Docket  No.  ER87-25e-000] 

Take  notice  that  on  February  19, 1987, 
Wisconsin  Power  &  Light  Company 
(WPL)  tendered  for  filing  a  new 
wholesale  power  agreement  dated 
January  6, 1987,  between  the  Village  of 
Mazomanie  and  WPL.  WPL  states  that 
this  new  wholesale  power  agreement 
supercedes  the  previous  agreement 
between  the  two  parties  which  was 
dated  November  11, 1974,  and 


designated  PPC  Rate  Sdiedule  No.  106 
by  the  Commission. 

The  purpose  of  this  new  agreement  is 
to  pnn^de  for  an  exchange  (rf  customers 
resulting  from  an  annexation.  Other 
provisions  of  the  agracment  remain  the 
same  and  are  similar  to  the  provisions 
for  service  to  other  W-3  customers. 

WPL  requests  that  an  effective  date 
concurrent  with  the  contract  effective 
date  of  November  21. 1988,  be  assigned 
this  filing  based  upon  the  parties'  mutual 
consent  to  the  agreement  and  a 
provision  in  the  agreement  which 
establishes  the  effective  date.  WPL 
states  that  copies  of  the  agreement  and 
the  filing  have  been  provided  to  the 
Village  of  Mazomanie  and  the 
Wisconsin  Public  Service  Commission. 

Comment  date:  March  11, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Appalachian  Power  Co. 
[Docliet  No.  ER87-2S7-O0OI 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
February  19, 198!^  tendered  for  filing  on 
behalf  of  its  affiliate  Appalachian  Power 
Company  (Appalachian),  which  is  an 
AEP  affiliated  operating  subsidiary. 
Modification  No.  24  dated  January  1, 
1987  to  the  Interconnection  Agreement 
dated  February  1, 1948  between 
Appalachian  and  Virginia  Electric  and 
Power  Company  (Virginia).  The 
Commission  has  previoDS^  designated 
the  1948  Agreement  as  Appalachian's 
Rate  Schedule  FERC  No.  16  and 
Virginia's  Rate  Schedule  FERC  No.  7. 

Modification  No.  24,  in  response  to 
Virginia's  sale  of  assets  to  ^>palachian, 
redesignates  a  point  of  interconnection 
between  the  parties. 

Copies  of  the  filing  were  served  upon 
Public  Service  Commission  of  West 
Virginia  and  the  Viigiinia  State 
Corporation  Commission. 

Comment  date:  March  11, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Niagara  Mohawk  Power  Corp. 

(Docket  No.  ER87-76-002) 

Take  notice  that  on  February  17, 1987, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk]  tendered  for  filing  a 
compliance  report  pursuant  to  Ordering 
Paragraphs  B  and  C  of  the  Commission's 
Suspension  Order  of  January  2. 1987, 
reflecting  the  exclusion  of  EPRI 
expenses  and  the  effects  of  the  Tax 
Reform  Act  of  1986. 

Niagara  Mohawk  litates  that  copies  of 
this  filing  were  served  on  the  entities 
that  r^eived  the  original  application 
and  the  participants  in  this  docket. 


^ 
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Comment  date:  March  11, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  doctuient 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20428,  in  accordance  with  Rules  211 
tmd  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  urill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  prson  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  87-4546  Filed  a-d-87;  8:45  am] 
aauNQ  COOK  n^7-9^-m 


[Pro)ect  Na  261 1-4)03,  et  aL] 

Hydroalactrtc  AppUcatlona  (Scott 
Papar  Co„  at  al.);  AppHcatlona  FHad 
With  tlia  Commiaaion 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  pubUc 
inspection: 

1  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  2611-003. 

c.  Date  Filed:  December  12, 1986. 

d.  AppUcant:  Scott  Paper  Company 
and  UAH-Hydro  Kennebec  Limited 
Partnership. 

e.  Name  of  Project  Hydro  Kennebec 
Project 

t.  Location:  On  the  Kennebec  River  in 
Kennebec  County,  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ms.  Nancy  J. 
Skancke,  Ross,  Marsh,  &  Foster  888 10th 
Street  NW.,  Washington,  DC  20006,  202 
822-8888. 

i.  Comment  Date:  March  26, 1987. 

j.  Description  of  Project:  On  October 
15, 1986,  a  new  license  was  issued  to 
Scott  Paper  Company  (licensee),  to 
construct  operate,  and  maintain  the 
Hydro  Kennebec  Project  No.  2611.  The 
licensee  intends  to  transfer  the  license 
to  Scott  Paper  Company  and  UAH- 
Hydro  Kennebec  Limited  Partnership 
(Transferees),  to  facilitate  financing. 


construction,  and  operation  of  the 
project 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

2  a.  Type  of  AppUcation:  Exempt 
(5MW  or  less). 

b.  Project  No.:  8671-001. 

c.  Date  Filed:  July  10, 1986. 

d.  Applicant  Mega  Renewables. 

e.  Name  of  Project  Bumey  Creek 
Hydroelectric  Project 

I.  Location:  On  Buraey  Creek  in 
Shasta  County,  California,  In  Sections 
24,  25,  26.  35,  and  36  T35N,  R3E:  and 
Section  1,  2, 11,  and  12,  T34N,  R2N,  R2E, 
M.D.M.ft  B. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16.  U.S.C.  791(a)-835(r). 

h.  Contact  Peraon:  Mr.  Fred  Castagna, 
Mega  Renewables,  2576  Hartnell 
Avenue,  Redding,  CA  96002,  (196)  222- 
1414. 

i.  Comment  Date:  March  26, 1414. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  located  at  elevation  3,892  feet 
msl;  (2)  a  22.000-foot-long,  51-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  an  impulse  type  generating 
unit  rated  at  3  MW  operated  at  a  net 
head  of  630  feet  and  a  hydraulic 
capacity  of  70  cfs  with  flows  being 
returned  to  Burney  Creek;  and  (4)  a  2- 
mile-long.  12-kV  transmission  line 
interconnecting  the  project  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  line.  Applicant 
estimates  the  project's  annual 
generation  at  9.5  GWh. 

k.  Purpose  of  Project  Project  power 
will  be  sold  to  Pacific  Gas  and  Electric 
Company. 

L  "This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  D3a. 

3  a.  Type  of  Application:  License. 

b.  Project  No.:  9194-000. 

c.  Date  Filed:  May  16, 1985  and 
amended  on  December  1, 1986. 

d.  Applicant:  Passaic  Valley  Water 
Commission. 

e.  Name  of  Project:  Little  Falls. 

f.  Location:  On  the  Passaic  River  in 
Passaic  County,  New  Jersey. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Wendell  R. 
Inhoffer,  General  Superintendent  and 
Chief  Engineer,  Passaic  Valley  Water 
Commission.  1525  Main  Avenue,  Clifton, 
NJ  07015,  (201)  772-3900. 

i.  Comment  Date:  April  16, 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  The  existing 
Beatties  Mill  Dam,  which  has  an  overall 
length  of  approximately  287  feet  and  a 
maximum  height  of  11.5  feet;  (2]  the 
existing  100-acre  reservoir  which  has  a 
storage  capacity  of  300  acre-feet  (3)  the 


4  existing  600  kW  generating  units  are 
located  in  the  High  Service  Pumping 
Station,  owned  and  operated  by  the 
Applicant  (The  powerplant  is  designed 
to  provide  power  to  the  pumping  station. 
The  existing  powerhouse  was 
constructed  with  a  fifth  turbine  bay  for 
future  expansion.)  (4)  the  existing  26- 
foot-wide  by  85-foot-long  gatehouse:  (5) 
an  existing,  approximately  75-foot-wide, 
1,300-foot-long  canal;  (6)  a  existing  12- 
foot-diameter,  250-foot-long  penstock: 
(7)  an  existing  penstock  composed  of  a 
100-foot-long,  12-foot-diameter  section 
and  a  46-foot-long,  lO-foot-diameter 
section;  (8)  the  existing  2.4-kV  generator 
leads;  and  (9)  appiuienant  facilities.  The 
project  would  generate  up  to  11.5  GWh 
annually. 

k.  All  existing  project  facilities  are 
currently  owned  by:  Beattie 
Manufacturing  Company,  242  Main 
Street  Little  Falls,  New  Jersey;  and 
Passaic  Valley  Water  Commission,  1525 
Main  Avenue,  Clifton,  New  Jersey  07015. 

1.  Purpose  of  Project:  The  Applicant 
proposes  to  utilize  all  of  the  power 
generated  at  the  pumping  station  with 
no  power  sales  proposed. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C,  and  Dl. 

4  a.  Type  of  Application:  Major 
License  under  5  MW. 

b.  Project  No.:  P-626(>-001. 

c.  Date  Filed:  May  8, 1986. 

d.  AppUcant  Adirondack  Hydro 
Development  Corporation. 

e.  Name  of  Project  Sissonville. 

f  Location:  On  the  Raquette  River  in 
St  Lawrence  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Alan  W.  Rothe. 
Ayres,  Lewis,  Norris  &  May,  Inc.,  3983 
Research  Park  Drive,  Ann  Arbor,  MI 
48104,  (313)  761-1010. 

i.  Comment  Date:  April  17. 1987. 

J.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The 
reconstruction  of  an  existing  concrete 
dam  which  is  11  feet  and  370  feet  wide 
including  spillway  at  elevation  393  feet 
uses  with  2-foot-high  flashboards;  (2)  a 
proposed  30-acre  reservoir  with  a 
maximum  storage  capacity  of  205  acre- 
feet  at  395  feet  m.s.l.;  (3)  a  proposed 
concrete  powerhouse  approximately  40 
feet  wide  and  100  feet  long  containing 
one  tiu-bine/generator  with  an  installed 
capacity  of  2.3  MW;  (4)  a  proposed 
headrace  channel  fan  approximately  160 
feet  long  and  60  feet  wide;  (5)  a 
proposed  tailrace  channel  extending 
approximately  970  feet  and  60  feet  wide; 
(6)  a  proposed  13.2-kV  transmission  line 
approximately  4,000  feet  long;  and  (7) 
appurtenant  facilities.  The  estimated 
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average  annual  energy  produced  by  the 
project  would  be  13  million  kWh 
operating  under  a  net  hydrantic  bead  of 
16  feet  Project  power  would  be  sold  to 
the  Niagara  Mohawk  Power 
Corporation.  The  dam  is  owned  by  the 
applicant 

Prior  preliminary  permit  was  issued 
on  October  21, 1985  for  this  project 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B.  C  ft  Dl. 

5  a.  Type  of  Applicatioii:  Minor 
License  under  5  MW. 

b.  Project  No.:  10080-000. 

c  Date  Filed:  September  12. 1986. 

d.  Applicant  Lower  Falls  Hy&to 
Company,  Inc.  ^ 

e.  Name  of  Project:  Lower  Falls 
Hydro. 

f.  Location:  On  the  Mascoma  River  in 
Grafton  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  tAi.  Stephen  L 
Whitman.  10  Water  Street.  Lebanon.  NH 
03766,  (603)  446-260a 

i.  Comment  Date:  March  27. 1967. 

j.  Competing  AppHcation:  Pi-oject  No. 
9732,  Date  Filed:  l/B/sa 

k.  Description  of  Ptoject:  The 
proposed  project  would  consist  oft  (1)  A 
reconstructed  concrete  gravity  dam  7 
feet  high  and  100  feet  long  with  a  crest 
elevation  at  519.4  feet  msl;  (2)  an 
existing  0.2-acre  reservior  with  a  storage 
capacity  of  0.6  acre-feet  with  a 
maximum  surface  elevation  of  519.4  feet 
msl;  (3)  a  proposed  intake  structure;  (4)  a 
proposed  8-foot-diameter  and  300-foot- 
long  steel  penstock;  (5)  a  proposed 
reinforced  concrete  powerhouse 
containing  one  turbine/generator  unit 
with  an  installed  capacity  of  335  kW;  (8) 
a  proposed  tailrace  channel 
approximately  30  feet  long;  (7)  a  new 
three  phase  4.16-kV  transmission  line 
approximately  200  feet  long;  and  (8) 
appurtenant  facilities.  The  dam  is 
owned  by  the  Central  Heating  Supply 
Company.  The  estimated  average 
annual  energy  produced  by  the  project 
would  be  1,465,000  kWh  under  a  net 
hydraulic  head  of  16.7  feet. 

1.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Granite  State  Electric 
Company. 

m.  This  notice  also  consists  of  tfie 
following  standard  paragraphs:  A4,  B,  C. 
and  Dl.  ^ 

7  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  lOllS-000. 

c.  Date  Filed:  October  3, 1988. 

d.  Applicant  Idaho  Hydroelectric 
Energy  Company.  Inc 

e.  Name  of  Project  Bull  Run. 

f.  Location:  On  Bull  Run  Creek  in  the 
Clearwater  National  Forest  in  T30N. 


R2E,  near  Elk  River  in  Clearwater 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  18  U.S.C.  791(a)-82S(r). 

h.  Contact  Person:  Mr.  R.  A. 
Sigismonti,  1228-21st  Avenue,  Lewiston, 
ID  83501. 

i.  Comment  Date:  April  20, 1967. 

j.  Description  of  Project  llie  proposed 
project  would  consist  of:  (1)  A  75-foot- 
high  rock  filled  diversion  dam;  (2)  a 
reservoir  with  a  surface  area  of  475 
acres  and  a  storage  capacity  of  19.215 
acre-feet  at  maximum  reservoir 
elevation  Z806  feet  (3)  a  18,500-foot- 
long,  38-inch-diameter  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  3,950  kW; 
and  (5)  a  7-mile-long,  24-kV  transmission 
line.  Applicant  estimates  the  average 
annual  energy  production  to  be  23,000 
MWh  and  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
to  be  $75,000. 

k.  Purpose  of  Project  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  lliis  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO,  B,  C,  and  D2. 

6  a.  Type  of  Apirfication:  Preliminary 
Permit. 

b.  Project  No.:  10170-000. 

c.  Date  Filed:  November  18, 1986. 

d.  Applicant  Warren  T.  Jacobson. 

e.  Name  of  Project  Salt  Gulch  Water 
Power  Project. 

f.  Location:  On  Sand  Creek  and  Lake 
Creek  in  Garfield  Coimty  Utah:  Sections 
27.  28,  33.  34,  T32S,  R3E:  Sections  2.  3, 11, 
13, 14. 24.  T33a  R3E:  SLBftM. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.Q  791(a)-82S(r). 

h.  Contact  Person:  Warren  T. 
lacobson,  P.O.  Box  241.  Fountain  Green, 
UT  84632. 

i.  Comment  Date:  April  2a  1987. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  on  lands  of  the 
Dixie  National  Forest  and  would  consist 
of:  (1)  Two  small  existing  diversion 
dams  and  one  small  new  diversion  dam 
on  a  system  of  existing  irrigation 
ditches;  (2)  a  new  steel  pipeline/ 
penstock,  20  inches  in  diameter  and  4 
miles  long;  (3)  a  new  powerhouse  with 
an  installed  capacity  of  800  kW  under  a 
head  of  1,600  feet  (4)  two  tailraces 
returning  flow  to  the  irrigation  ditches; 
(5)  a  new  7.2rkV  transmission  Mne,  2,000 
feet  long;  and  (6)  appurtenant  facihties. 
The  Applicant  estimates  that  the 
^erage  annual  energy  output  would  be 
4,905,600  kWh.  The  Applicant  estimates 
that  the  cost  of  the  studies  trader  the 
preliminary  fwrmit  would  be  $6350. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  the  Garkane  Power  ^ 
Association. 


L  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C,  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Prefect  No.:  10226-000. 

c.  Date  Filed:  January  2. 1987. 

d.  Applicant:  Town  of  Summersville. 
WV. 

e.  Name  of  Project  Summersville 
Hydroelectric  Development 

f.  Location:  On  the  Gauley  River  near 
Summersville.  Nicholas  County.  West 
Virginia. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Contact  Person:  Mr.  James  B.  Price, 
Noah  Corporation.  120  Calumet  Ct, 
Aiken.  SC  29601.  (803)  642-2749. 

i.  Comment  Date:  April  20. 1987. 

j.  Description  of  Project  Tlie  proposed 
project  would  utilize  the  existing  Corp  of 
Engineers'  Summersville  Dam  and 
reservoir  and  would  consist  of:  (1)  Three 
proposed  steel  penstocks,  11  feet  in 
diameter  and  200  feet  long:  (2)  a 
proposed  concrete  powerhouse,  80  feet 
wide,  144  feet  long,  and  93  feet  high 
housing  three  23,300-kW  hydropower 
units;  (3)  a  proposed  tailrace;  (4)  a 
proposed  138-kV  transmission  line 
approximately  8.5  miles  long;  and  (5) 
appurtenant  facilities.  The  applicant 
estimates  that  the  average  annual 
energy  generation  would  be  188  GWh, 
and  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $150,000.  The  appUcant 
proposes  to  sell  the  energy  to 
Monogahela  Power  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

9  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10248-000. 

c.  Date  Filed:  January  15, 1987. 

d.  Applicant:  F  and  T  Services 
Corporation. 

e.  Name  of  Project  Toad  Suck  Ferry  L 
&  D  No.  8. 

f.  Location:  On  the  Arkansas  River  in 
Perry  County,  Aricansas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Ralph  L  Laukhuff. 
Jr.,  Forte  and  Tablada,  Inc.,  P.O.  Box 
64844,  Baton  Rouge,  LA  70606.  Phone 
No.:  504-927-8321.  ' 

i.  Comment  Date:  April  17, 1987. 

j.  Description  of  Project  The 
Applicant  proposes  to  utiHze  an  existing 
dam  and  lands  under  the  jurisdiction  of 
the  U.S.  Anny  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  1,200-foot-Iong  by  150-foot- 
wide  inlet  channel;  (2)  a  proposed 
powerhouse  containing  two  generating 
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units  rated  at  5  MW  each;  (3)  a  proposed 
l,500-foot-loi%  by  15046ot-wide  outlet 
channel;  (4)  a  proposed  13L8-kV 
transmissioa  line;  and  (5)  appurtenant 
facilities.  The  estiantcd  avoage  anraial 
energy  output  is  504XXX000  kWk  Power 
produced  at  the  project  would  be  aoM  to 
Arkansas  Power  and  Light  Comptmy. 
Applicant  estimate*  that  the  coat  of  the 
work  to  be  performed  under  the 
preliminary  permit  woald  be  $15,000. 

k.  This  notice  also  coasists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9i,  AlO.  B,  C.  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Pennit. 

b.  Project  No.:  10240-OOa 

c.  Date  Filed:  January  15. 1987. 

d.  Applicant  F  and  T  Energy 
Corporation. 

e.  Name  of  Project  Lake  O'  The  Pines. 

f.  Location:  On  Cypress  Creek  in 
Marion  County.  Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(aJ-825(r). 

h.  Contact  Person:  Ralph  L  Laukhuff, 
Jr.,  Forte  and  Tablada,  faic  P.O.  Box 
64844.  Baton  Rouge.  LA  70886,  Phone 
No.:  504-827-0321. 

i.  Comment  Date:  April  20, 1987. 

j.  Description  of  Project  The 
Applicant  proposes  to  utiHze  the 
existing  Ferrells  Bridge  Dam  and  ^ands 
under  the  jurisdiction  of  the  U.S.  Army 
Corps  of  Kigineers.  The  proposed 
project  would  consist  of:  (1)  Two 
proposed  penstocks  which  would  be 
connected  to  the  Corps  existing  10-foot- 
diameter  conduits;  (2)  a  proposed 
powerhouse  containing  two  generating 
units  rated  at  5  MW  each;  (3)  a  proposed 
outlet  channel;  (4)  a  proposed  69-kV 
transmission  line;  and  (5)  appurtenant 
facilities.  An  alternate  proposal  would 
consist  of  modifying  the  existing 
spillway  and  to  construct  the  penstocks 
from  the  spillway  to  the  powerhouse  in 
lieu  of  from  the  existing  conduits  to  the 
powerhouse.  The  estimates  average 
annual  energy  generation  for  the  project 
is  24,000,000  kWh.  Power  produced  at 
the  project  would  be  sold  to  the  Upshar 
Rural  Electric  Cooperative.  The 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
A9,  AlO,  B,  C,  and  D2. 

11  a.  Type  of  AppHcation:  Preliminary 
Permit. 

b.  Project  No.:  10247-000 

c.  Date  Filed:  January  15, 1987. 

d.  Applicant:  F  and  T  Energy 
Corporation. 

e.  Name  of  Project:  Wright  Patman 
Dam. 

f.  Location:  On  the  Sulphur  River  in 
Bowie  County,  Texas. 


g.  Filed  Parsuairt  to:  Federal  Powo- 
Act  Iff  U.S.C.  791(a)-825(r). 

h.  Contact  Reison:  Ralph  L.  Laukhuff, 
Jr.,  Forte  and  Tablada,  be.,  P.O.  Box 
64844,  Baton  Rouge,  LA  70896.  Phone 
No.:  504-827-9321. 

i.  Comment  Date:  April  30, 1987. 

j.  Description  ai  IVo^ect  The 
Applicant  proposes  to  utilize  an  ncisting 
dam  and  lands  under  the  jurisdiction  of 
the  U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1) 
Modifications  to  the  existing  miet 
channel;  (2)  a  proposed  powerhouse 
containing  two  generating  umts  rated  at 
10  MW  each;  (3)  monfflcations  to  the 
existing  ootlet  channel;  (4)  a  proposed 
eO-kV  transmission  line;  and  (5) 
appartenant  facWties.  The  estimated 
average  araraal  energy  output  is 
50,000.000  kWh.  Power  produced  at  the 
project  would  be  sold  to  the  Bowie-Cass 
Rural  Electric  Cooperative.  The 
Applicant  estimates  that  the  cost  of  the 
work  to  be  perforated  under  the 
preliminary  permit  would  be  $15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO,  B.  C.  and  DZ. 

12  a.  Type  of  Appfication:  Minor 
License. 

b.  Project  No.:  9710-000. 

c.  Date  Filed:  December  24, 1985. 

d.  Applicant:  Trafalgar  Power,  Inc. 

e.  Name  of  Project:  Croghan  Island. 
~i,J^cation:  West  Canada  Creek  in 

Heridmer  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Aithw  H. 
Steckler,  Trafalgar  Power,  Inc.,  Smith 
and  Canal  Streets.  FtBnklin.  NH  03035. 
(603)  934-4202. 
Mr.  Neal  F.  Dunlevy.  Stetson-Elale, 

Architects  ft  Engineers,  185  Genesee 

Street  Utica,  NY  13501.  (315)  797- 

5800. 

i.  Comment  Date:  April  30. 1987. 

j.  Description  of  Prc^t:  The  proposed 
project  would  consist  of:  (1)  An  existing 
concrete  gravity  dam  consisting  of.  (a) 
An  11.5-foot-high.  120-foot-long  segment 
and  (b)  a  9.5-foot-higb,  103-foot-long 
segment  both  with  a  crest  elevation  of 
817.7  feet  MSL:  (2)  a  reservoir  with  a 
surface  area  of  60  acres,  a  storage 
capacity  of  535  acre-feet  and  a  normal 
vrater  surface  elevation  of  818.7  feet 
MSL  with:  (3)  1-foot-high  new  wood 
flashboards:  (4)  an  existing  intake 
structure;  (5)  a  new  reinforced  concrete 
powerhouse  containing  two  generating 
units  «vith  a  capacity  of  225  Kw  each  for 
a  total  installed  capacity  of  450  Kw;  (6)  a 
new  transmission  line.  75  feet  long;  and 
(7)  appurtenant  facilities.  The  aiqiHcant 
estimates  the  avnage  annual  generation 
would  be  2.773,000  kWh.  The  existing 


dam  is  owned  by  Mr.  Vaug^  Zehr, 
Croji^ian  Island  Mill  Lumber  Company, 
and  the  Beaverite  {Redacts  Corporation. 

k.  Purpose  of  Project  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

I.  This  notice  also  consists  of  the 
followtng  standard  paragraphs:  A3,  A9, 
B,  C,  and  Dl. 

Standasd  Patapaphs 

A3.  Development  Application — ^Any 
quriified  development  appHcant 
desiring  to  file  a  competing  application 
must  submit  to  ttie  Commission,  on  or 
before  the  specified  conmient  date  for 
the  particular  appbcation,  a  competing 
development  appbcation.  or  a  notice  of   , 
intent  to  file  such  an  appbcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particxilar 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  thie  jnitial 
development  applicatioo,'  which  has 
already  been  ^ven.  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
intitial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  nspooae  to  this 
notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application,  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  oo  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.38  (1965)). 
Submission  of  a  timely  notica  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
appbcation  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Fteliminary  Permit — ^Any  quaHfied 
development  app4icant  desiring  to  file  a 
competing  development  applicatiefi 
must  submit  to  the  Commission,  on  or 
before  the  specified  connnent  date  for 
the  particular  application,  either  a 
competing  development  application  or  a 
notice  of  intent  to  file  such  an 
applicatioa.  Submission  of  a  timely 
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notice  of  intent  to  file  a  development 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

A  competing  license  application  must 
conform  with  18  CFR  4.3()(b)  (1)  and  (9) 
and  4.36. 

AS.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  Hie  a  competing 
preliminary  permit  or  development 
application,  must  be  Hied  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  Hie  competing 
applications  may  be  Tiled  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (10)  and  (9) 
and  4.36. 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(s]  named  in  this  public  notice. 

AID.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  constuction.  The  term 
of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project. 

B.  Comments,  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Conunission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS ", 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION",  "COMPETING 
APPUCATION".  "PROTEST"  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  appUcation  to  which  the 
fiUng  is  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director,  Division  of 
Project  Management,  Federal  Energy 
Regulatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent,  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project.  Federal  and 
State  agencies  exercising  administration 
over  fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  and  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  conunents  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coodination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  88-29,  and  other  applicable  statutes. 
Recommended  terms  and  conditions 
must  be  based  on  supporting  technical 
data  filed  with  the  Commission  along 
with  the  recommendations,  in  order  tp 
comply  with  the  requirement  in  section 
313(b)  of  the  Federal  Power  Act,  16 
U.S.C.  6251  (b),  that  Commission 
findings  as  to  facts  must  be  supported 
by  substantial  evidence. 

All  other  Federal,  State,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  conunents  pursuant 
to  the  statutes  Usted  above.  No  other 
formal  requests  will  be  made.  Responses 


should  be  confined  to  substantive  issue'- 
relevant  to  the' issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  sent  to  the  AppUcant's 
representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  conunents  on  the  described 
application.  (A  copy  of  the  appUcation 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S.        | 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are  . 

requested,  for  the  purposes  set  forth  in    ' 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  cleariy  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  any  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
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concerning  tlie  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  inchided  as  a 
condition  of  exemption  must  be  dearly 
identified  ki  the  agency  letter,  if  an 
agency  does  not  Ble  terms  and 
conditions  within  this  time  period,  diat 
agency  wiH  be  presoned  to  bare  none. 
(Mier  Federal.  State,  and  local  agencies 
are  requested  to  provide  conunents  they 
may  have  hi  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Conunents  sbonid  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  die  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
conunents  must  also  be  sent  to  die 
AppUcant's  representatives. 

Dated:  March  2. 1987. 
Kanneth  F.  Plumb, 
Secretaiy. 
(FR  Doc  87-4547  Filed  3-3-87;  a-45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lFRL-3164-3] 

Agency  Information  Collection 
Activities  Under  OIIB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  NoUce. 

SUMMANV:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  requires  the  Agency 
to  publish  in  the  Fedanl  Register  a 
notice  of  proposed  information 
collection  requests  (ICRs)  that  have 
been  forwarded  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  The 
following  ICRs  are  available  for  review 
and  comment 

FOR  FURTMU  INFORMATION  CONTACT! 

Patricia  Minami.  (202)  382-2712  (FTS 
382-2712)  or  Jackie  Rivers.  (202)  382- 
2740  (FTS  382-2740). 
SUFPLSMBITARV  INFORMATION: 

Office  of  Toxic  Substances 

Title:  Toxic  Chemical  Release 
Inventory  Petitions  (EPA  ICR  #1357). 
(This  is  a  new  collection.) 

Abstract:  Anyone  may  petition  to  add 
or  delete  a  chemical  from  the  list  of 
toxic  chemicals  subject  to  annual 
reporting  under  section  313  of  the 


Superfund  Amendments  and 
Reauthorization  Act.  Petitioners  most 
provide  supporting  infiorDiation  only 
once.  EPA  will  use  the  information  to 
evaluate  die  petition  for  chemical 
addition  or  deletion. 

Re^iondents:  Environmental  groups 
and  firms,  or  anyone  else,  using 
chemicals  on  the  Ust. 

EstisBSted  Aanual  Burden:  6900  hours. 


Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  #0184.  Vehicle  Emission 
Control  System  Defect  Survey,  was 
approved  2/9/87  (OMB  #2060-0047; 
expires  2/2S/90). 

EPA  ICR  #1049,  Notification 
Requirement  for  Oil  or  Hazardous 
Substance  Spills,  was  approved  1/14/87 
(OMB  #2050-0046;  expires  6/30/88). 

EPA  ICR  #1334,  Total  Exposure 
Assessment  Methodology  (TEAM)  Study 
in  Baltimore,  was  approved  1/9/87 
(OMB  #2000-0028;  expires  1/31/88). 

EPA  ICR  #1335,  Total  Exposure 
Assessment  Methodology  (TEAMy  Study 
in  CaUfbmia,  was  approved  1/9/87 
(OMB  #2080-0027;  expires  1/31/88). 
*        *        •        •        • 

Comments  on  the  abstracts  in  this 
notice  may  be  sent  to: 

Patricia  Miaauii,  U.S.  Environmental 
Protection  Agency.  Office  of  Standards  and 
Regulation*  (PM-223),  Information  and 
Regulatory  Systems  Division.  401  M  Street 
SW..  Washington.  DC  20400 

Carlos  Teliez.  Office  of  Management  and 
Budget  Office  of  Information  and 
Regulatory  Affairs.  New  Executive  Office 
Building  (Room  3228),  726  Jackson  Place 
NW..  Washington.  DC  20503 

Dated:  F^ruary  26, 1967. 
Daniel ).  norino. 

Director  Information  and  Regulatory  Systems. 
(FR  Doc.  87-4496  Filed  3-3-87;  8:45  am] 
BHJJNQ  COOC  HM>-SO-M 


[OPP-1S071S;  FRL-3163-71 

Receipt  Of  Application  for  an 
Emergency  Exemption  From  Arizona 
To  Use  FenoxycMb;  SoUcttation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTIONC  Notice. 

StlMMARv:  EPA  has  received  a 
quarantine  exemption  request  from  the 
Arizona  Commission  of  A^culture  and 
Horticulture  (hereafter  referred  to  as 
"AppUcant")  to  use  the  pesticide 
fenoxycarb  (CAS  72490-01-8)  to  ti-eat 
650  acres  of  citrus,  120  acres  of  pasture 
and  60  acres  of  dairy  feed  lots  in  the  city 


of  Mesa,  Ariztma  to  eradicate  colonies 
of  imported  fire  ants  [Solenopsis 
invicta).  EPA.  in  accordance  with  40 
CFR  108.24.  is  required  to  issue  a  notice 
6f  receipt  and  solicit  public  comment 
before  making  the  decision  whether  to 
grant  the  exemption. 
DATE  Comments  should  be  received  on 
or  before  March  19, 1987. 
AOORBSa:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "CX>P-180718"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  SU  SW.,  Washington, 
DC  20460. 
In  person,  bring  comments  to:  Rm.  236. 
CM#2. 1921  Jefi^erson  Davis  Highway, 
Arlington.  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  mailing  any 
part  or  all  of  that  information  as 
"Confidential  Business  Informatioo." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  fcnlh  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  die 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  pubUcly 
by  EPA  without  prior  notice.  Ail  written 
comments  filed  pursuant  to  diis  notice 
will  b^  available  for  pubtic  inspection  in 
Rm.  236,  Crystal  MaU  No.  2. 1921 
Jefferson  Davis  Highway,  ArUngton,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  hoUdays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Jim  Tompkins,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number. 
Rm.  718D.  Crystal  Mall  2. 1921 
Jefferson  Davis  Highway,  ArUngton. 
VA,  (703-557-1808). 
SUFPtEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  tiiat  emergency 
conditions  exist  which  require  sudi 
exemption. 

The  AppUcant  has  requested  the 
Administrator  to  issue  a  quarantine 
exemption  for  the  use  of  fenoxycarb  N- 
[2-p-phenoxyphenoxy)ethyl)carbamic 


BEST  COPY  AVAILABLE 
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ADDRESS:  Three  copies  of  written 


The  Applicant  states  Uiat  since  die  to  issue  Uiis  emergency  exemption 


6608 
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acid  ethyl[2-(p-phenoxyphenoxy)ethyl] 
carbamate  to  eradicate  the  imported  fire 
ant. 

Information  in  accordance  with  40 
CFR  Part  166  was  submitted  as  part  of 
this  request.  Fenoxycarb  is  currently 
registered  in  the  United  States  for 
control  of  fire  ants  on  non-agricultural 
lands. 

The  Applicant  states  that  recently,  a 
single  colony  of  the  red  imported  fire  ant 
was  discovered  at  an  old  plant  nursery 
at  the  center  of  the  proposed  treatment 
area.  The  nest  was  destroyed  using 
currently  registered  materials.  The 
destroyed  nest  was  mature  enough  to 
have  released  new  queens.  A  survey  is 
currently  being  conducted  to  search  for 
additional  colonies.  Although,  no  new 
colonies  have  been  found,  young 
colonies  are  easily  overlooked.  The  use 
of  fenoxycarb  is  intended  as  insurance 
against  any  overlooked  colonies  in  a 
four  square  mile  area  which  includes  the 
currently  unregistererd  sites  requested 
by  the  Applicant 

The  Applicant  proposes  to  make  a 
single  application  of  the  product  Logic 
EPA  Reg.  No.  35977-4,  by  air  application 
equipment  at  a  rate  of  0.015  poimd 
active  ingredient  (1.5  pounds 
formulation)  per  acre  ftom  February  15. 
1987  to  April  15, 1987. 

Since  the  main  western  front  of  the 
fire  ant  infestation  is  still  several  100 
miles  to  the  east,  the  Applicant  feels 
that  the  arrival  of  the  fire  ant  can  be 
delayed  for  a  significant  time,  provided 
isolated  infestations  can  be  eliminated 
as  they  occur. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  this  application.  The 
regulations  governing  section  18  require 
publication  of  a  notice  in  the  Federal 
Register  of  receipt  of  an  application  for 
a  quarantine  exemption  proposing  the 
first  food  use  of  an  active  ingredient,  i.e., 
use  of  an  active  ingredient  on  a  food  or 
in  a  manner  which  otherwise  would  be 
expected  to  result  in  residues  in  a  food, 
if  no  permanent  tolerance,  exemption 
from  requirement  of  tolerance,  or  food 
additive  regulation  for  residues  of  the 
pesticide  on  any  food  has  been 
established  for  the  active  ingredient 
under  section  408  (d)  or  (e)  or  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act) 
(40  CFR  16e.24(8)(2)).  The  regulations 
also  provide  for  the  opportunity  for 
public  comment 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  ad(h%8s  given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining  whether 
to  issue  this  emergency  exemption 
request. 


Dated:  February  17, 1987. 
Edwin  F.  Tinsworth, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc  87-4277  Filed  3-3-87: 8:45  am] 

MUJIM  COK  MM-W-M 

(OPP-50666;  FRL-3163-6] 

Isauance  of  Experimental  Uee  Permlte 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOII  mflTHER  INFORMATION  CONTACT. 
By  Mail: 

Robert  Taylor,  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 
In  person  or  by  telephone:  Rm.  245, 
Ciystal  Mall  #2, 1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202,  (703- 
657-1800). 
•UPPLEMCNTARV  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

10182-^UP-43.  Issuance.  ICI 
Americas.  Inc.,  Concord  Pike  and  New 
Murphy  Road,  Wibnington,  DE 19897. 
This  experimental  use  permit  allows  the 
use  of  1,050  pounds  of  the  plant  growth 
regulator  (±}-(R*,R*)-beta-((4- 
chlorophenyl)-methyl]-alpha-(l,l- 
dimethylethyl)-l//-l,2.4-triazole-l- 
ethanol  on  nectarines  and  peaches  to 
evaluate  methods  of  application,  crop 
yield,  crop  quaUty,  and  crop  residue.  A 
total  of  700  acres  are  involved:  the 
program  is  authorized  in  the  States  of 
Alabama.  Ariiansas,  California,  Florida, 
Georgia.  Illinois,  Kentucky.  Louisiana, 
Maryland,  Michigan,  Mississippi,  New 
Jersey,  New  Mexico,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Oregon. 
Pennsylvania.  South  Carolina, 
Tennessee,  Texas,  Vermont  Virginia, 
Washington,  and  West  Virginia.  The 
experimental  use  permit  is  effective 
from  January  6, 1987  to  January  8. 1989. 
This  permit  is  issued  with  the  limitation 
that  all  crops  are  destroyed  or  used  for 
research  purposes  only. 

10182-EUP-4e.  Issuance.  ICI 
Americas,  Inc.,  Concord  Pike  and  New 
Murphy  Road.  Wilmington.  DE  19897. 
lliis  experimental  use  permit  allows  the 
use  of  6,000  pounds  of  the  plant  growth 


regulator  (±)-(R*,R*)-beta-[(4- 
chlorophenyl}-methyl]-alpha-(l.l- 
dimethylethyl)-l//-l,  2, 4-triazole-l- 
ethanol  on  apples  to  evaluate  methods 
of  application,  crop  yield,  crop  quality, 
and  crop  residue.  A  total  of  2,000  acres 
are  involved;  the  program  is  authorized 
in  the  States  of  Arkansas,  Colorado, 
Connecticut  Delaware,  Georgia,  IlUnois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland.  Michigan,  Minnesota. 
Missouri,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont  Virginia, 
and  West  Virginia.  The  experimental 
use  permit  is  effective  from  January  6, 
1987  to  January  6. 1989.  This  permit  is 
issued  with  the  limitation  that  all  crops 
are  destroyed  or  used  for  research 
purposes  only. 

Persons  wishing  to  review  these 
experimental  use  permit  are  referred  to 
the  designated  product  manager. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  B  a.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

Authority:  7  U.S.C.  138c. 

Dated:  February  18. 1987. 
Edwin  F.  Tlnmroftb, 
Director  Registration  Division,  Office  of 
Pesticide  Programs. 
[FR  Doc.  87-4279  Filed  3-3-87;  8:45  am] 

MLUNQ  COOC  WM-W-M 


[OPP-1M721:  FRL-316»-«] 

Receipt  of  Application  for  an 
Emergency  Exemption  From 
WIeconeIn  To  Uee  Pyrktetr. 
Solicitation  of  PubHc  Comment 

AQCNCY:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  Wisconsin 
Department  of  Agriculture,  Trade  and 
Consumer  Protection  (hereafter  referred 
to  as  "Applicant")  to  use  the  herbicide 
pyridate  (CAS  35512  33  9)  to  treat  5.000 
acres  of  cabbage,  a  majority  of  which  is 
grown  for  processing  into  sauerkraut  for 
post-emergent  control  of  annual 
broadleaf  weeds.  EPA,  in  accordance 
with  40  CFR  166.24,  is  required  to  issue  a 
notice  of  receipt  and  solicit  public 
comment  before  making  the  decision 
whether  to  grant  the  exemption. 
DATC  Comments  should  be  received  on 
or  before  March  19, 1987. 
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:  Three  copies  of  written 
comments,  bearing  the  identification 
notaUon  "OPP-180721"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Enviromnental  Protection 
Agency,  401 M  St,  SW..  Washington. 
D.C.  20460. 
In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  maricing  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  pubUc 
record.  Information  not  marked 
confidential  may  be  disclosed  pubUcly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  ArUngton,  VA. 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Jim  Tompkins.  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 
Office  location  and  telephone  number  ' 
Rm.  716D,  Crystal  Mall  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-1806). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fimgicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  13ep),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  for  the  use  of  pyridate,  0-(&- 
chloro-3-phenyl-4-pyridazinyl)-S-octyl- 
carbononthioate,  for  postemergent 
control  of  broadleaf  weeds  in  cabbage. 

Information  in  accordance  with  40 
CFR  Part  166  was  submitted  as  part  of 
this  request.  Pyridate  is  not  currently 
registered  in  the  United  States.  Pyridate 
is  applied  commercially  in  Europe  for 
selective  post-emergence  broadleaf 
weed  control  in  maize,  cereals,  peanuts, 
lucerne,  brassicas  and  other  crops. 


The  Applicant  states  that  since  the 
withdraw!  of  TOK  herbicide  from  the 
market  hand-hoeing  and  cultivation  has 
been  the  only  mecuis  of  post-emergent 
broadleaf  weed  control  in  direct  seeded 
cabbage.  This  labor-intensive  weeding 
operation  has  proven  to  be  extremely 
costly,  and  has  limited  the  acreage 
which  can  be  effectively  managed. 
Thinning  and  hand-hoeing  of  cabbage  is 
primarily  done  by  high  sdbool  age 
students  because  the  woric  is 
concentrated  in  one  month.  It  is 
uneconomical  for  growers  to  provide 
housing  and  benefits  for  migrant 
workers.  Employment  of  high  school 
woricers,  necessitates  close  supervision 
and  is  limited  by  their  reUabiUty  and 
availabihty. 

Most  Wisconsin  commercial  growers 
plant  cabbage  transplants  because  the 
cost  of  hand-weeding  direct  seeded 
cabbage  is  considered  too  expensive 
and  difficult  to  manage.  Direct  seeding 
is  not  possible  without  some  means  of 
post-emergent  broadleaf  weed  control. 
However,  the  cost  of  transplanting 
cabbage  is  more  expensive  than  direct 
seeding  ($180/acre  vs.  $85/acre  for 
direct  seeding). 

An  emergency  situation  exists, 
according  to  the  Applicant  because  the 
increased  cost  of  production  due 
primarily  to  increased  labor  costs  makes 
production  of  direct  seeded  cabbage 
uneconomical  without  the  use  of  a  post- 
emergent  herbicide  to  control  broadleaf 
weeds.  However,  no  effective  herbicides 
are  registered  for  post-emergent 
broadleaf  weed  control  in  cabbage. 

The  AppUcant  proposes  to  make  a 
single  application  of  the  product 
Lentagran  (45%  pyridate)  in  a  minimum 
of  20  gallons  of  water  per  acre  by 
ground  application  equipment  at  a 
maximum  rate  of  4  pounds  formulation 
(1.8  lbs.  active  ingredient)  per  acre  for 
post-emergent  broadleaf  weed  control 
prior  to  the  2  true  leaf  stage  or  the  4  true* 
leaf  stage  depending  on  the  weeds 
present 

This  notice  does  not  constitute  a 
decision  by  EPA  on  this  application.  The 
regulations  governing  section  18  require 
pubUcation  of  a  notice  in  the  Federal 
Register  of  receipt  of  an  application  for 
a  specific  exemption  proposing  use  of  a 
new  chemical  (i.e.  an  active  ingredient 
not  contained  in  any  currently  registered 
pesticide).  The  regulations  also  provide 
for  the  opportimity  for  public  comment. 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period  in  determining  whether 


to  issue  this  emergency  exemption 
request 

Dated:  February  19. 1987. 
Edwin  F.  Tlnswottfa, 
Director,  Registration  Division, 
Office  of  Pesticide  Programs. 
[FR  Doc.  87-4278  Filed  3-3-87;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

Arcadie  Financial  Corp^  et  aL; 
Formations  of.  AcqulaWone  by.  and 
Mergers  of  Bmnk  HokBng  Companlee 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hol<£ng  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than  March 
24, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street 
Chicago,  Illinois  60690: 

1.  Arcadia  Financial  Corporation, 
Kalamazoo,  Michigan;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Arcadia 
Bank,  Kalamazoo,  Michigan,  a  de  novo 
bank. 

2.  Fort  Wayne  National  Corporation, 
Fort  Wayne,  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  Exchange 
Bank,  Warren.  Ii^ana. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Leachviile  State  Bancshares.  Inc., 
Leachville,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  at  least 
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90  percent  of  tlie  voting  shares  of 
Leachville  State  Bank,  Leachville. 
yVrlcflfiflfls 

C.  Federal  Reserve  Bask  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Merchantile  Partners  and  F-K 
Partnership.  Fort  Worth.  Texas; 
Landmark  Financial  Group,  Wilmington, 
Delaware;  landmark  Service  Coip.,  Fort 
Worth,  Texas;  and  Landmark  Financial 
Group,  Fort  Worth.  Texas;  to  become  a 
bank  holding  company  by  directly  or 
indirectly  acquiring  up  to  100  percent  of 
Security  Bank  of  Arlington.  Arlington, 
Texas;  Landmark  Bank — Mid  Cities. 
Euless,  Texas;  Arlington  Heights  Bank 
of  Fort  Worth.  Fort  Worth.  Texas; 
Landmark  Bank  of  Fort  Worth,  Fort 
Worth,  Texas;  Merchantile  Bank  of  Fort 
Worth.  Fort  Worth,  Texas;  and 
Landmark  Bank-Northwest,  White 
Settlement,  Texas. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  28, 1987. 
lamasMcAfM, 

Associate  Secretary  of  the  Board. 
|FR  Doa  87-4442  Filed  3-3-87;  8:46  am] 


Du  Page  County  Bancorp,  Inc^  et  aL; 
Formattona  of;  AoquianionB  by;  and 
Mergera  of  Bank  Holding  Cooipanlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  speciHcally 
any  questions  of  hct  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
23, 19674 

A.  Fadaral  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President).  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 


1.  Du  Page  County  Bancoip,  Inc., 
Glendale  Heights,  Illinois;  to  become  a 
bank  holding  company  by  acquiring 
67.57  percent  of  the  voting  shares  of  the 
Southwest  Bancorp.  Inc..  Worth,  Ulinois: 
M.G.  Bancoiporation,  Inc.,  Chicago. 
Illinois,  and  thereby  indirecdy  acquire 
Mount  (greenwood  Bank,  Chicago, 
Illinois;  Worth  Bancorp,  inc..  Worth, 
Illinois,  and  thereby  indirecdy  acquire 
Worth  Bank  and  Trust,  Wordi.  Illinois; 
and  mini  Bancorp,  Inc.  Danville, 
Illinois,  and  thereby  indirectly  acquire 
The  First  National  Bank  of  Danville, 
Danville,  Illinois. 

2.  Lee  Capital  Corp^  Fort  hifadison. 
Iowa;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Lee  County  Bancorp. 
Inc..  Fort  Madison.  Iowa,  and  thereby 
indirectly  acquire  Lee  County  Savings 
Bank,  Fort  Madison,  Iowa.  Comments  on 
this  application  must  be  received  by 
March  20. 1967. 

B.  Fadaral  Reserve  Benk  of  SL  Louis 
(Randall  C.  Sumner.  Vice  President),  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Smith  Associated  Banking 
Corporation,  Little  Rock,  Arkuisas;  to 
acquire  at  least  98  percent  of  the  voting 
shares  of  Stephens  Security  Bank. 
Stephens.  Arkansas. 

Board  of  Govemora  of  tlte  Federal  Reeerve 
System,  Febniary  3».  1987. 

James  McAfae. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-4443  Filed  3-3-87;  8:45  am] 
cooi  (rw-ov^i 


First  of  America  Bencorporstton,  el  tLi 
Formalionsof.  AoquieWone  by,  and 
M#rg«r9  Of  BafiK  noKmy  wON^Hrawi 
and  Acqidaltlons  of  Nonbanldng 
Compeniee 

The  companies  listed  in  this  notice 
have  applied  under  S  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.14)  for 
the  Board's  approval  under  section  3  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  companies  have  also  applied 
under  S  225.23(a)(2)  of  RegulaUon  Y  (12 
CFR  225.23(a)(2))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  i  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
as  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  applications  are  available  for 


immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition,      • 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  die  Board  of 
Governors  not  later  than  March  23, 1987. 
A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  acquire  the 
successor  by  merger  of  iCeystone 
Bancshares,  Inc.,  Kankakee,  Illinois,  and 
thereby  indirectly  acquire  City  National 
Bank  of  Kankakee.  Kankakee,  Illinois, 
and  Illinois  Trust  and  Savings  Bank, 
Ottawa,  Illinois.  In  connection  with  this 
application.  First  of  America 
Bancorporation-niinois,  Inc., 
Libertyville,  Illinois,  has  applied  to 
merge  with  Keystone  Bancshares,  Inc. 
Kankaliee,  Illinois,  and  thereby 
indirecdy  acquire  City  National  Bank  of 
Kankakee,  Kankakee,  Illinois,  and 
Illinois  Trust  and  Savings  Bank,  Ottawa, 
Illinois. 

In  connection  with  these  applications. 
Applicants  propose  to  acquire  Keystone 
Bancshares  Life  Insurance  Company, 
Kankakee,  Illinois,  and  thereby  engage 
in  underwriting  credit  life,  accident  and 
health  insurance  pursuant  to 
S  22S.25(b)(8)  of  the  Board's  Regulation 
Y.  This  activity  will  be  conducted  in  the 
counties  of  Kankakee  and  LaSalle  in  the 
State  of  Illinois.  Af^licants  also  propose 
to  acquire  Keystone  Data  Corporation, 
"Kankakee,  Illinois,  and  thereby  engage 
in  data  processing  activities  pursuant  to 
S  225.25(b)(7)  of  the  Board's  Regulation 
Y.  This  activity  will  be  conducted  in  the 
State  of  Illinois.. 


Board  of  Governors  of  the  Federal 
Reserve  System.  February  26, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-4444  Filed  3-3-87;  8:45  am] 
anxiNO  coos  tsio-oi-M 

Irving  Bank  Corp^  et  sL;  Appiicattons 
To  Engage  de  Novo  In  Permissible 
NonbanMng  ActlvMee 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
i  2S.23(a)(l)  of  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  CFR 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  Usted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  bene0ts  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efRciency.  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  speciffcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  pcuiy 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  23. 1987. 

A.  Federal  Reserve  Bank  of  New  Yoric 
(William  L  RuUedge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Irving  Bank  Corporation,  New  York. 
New  York;  to  engage  de  novo  in 
servicing  loans,  primarily  related  to 
credit  card  purchases,  for  the  account  of 
others;  providing  data  processing 
services  to  others;  and  furnishing  and 
performing  services  for  Irving  Bank 


Corporation's  subsidiaries,  as  well  as 
unafBliated  institutions,  including 
solicitation  of  customers  for  such 
subsidiaries  and  institutions  pursuant  to 
%  225.25(b)(1)  and  (7)  of  die  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  March 
20, 1987. 

B.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixdi  Street.  Cleveland.  Ohio  44101: 

1.  Huntington  Bancshares 
Incorporated.  Columbus.  Ohio:  to 
engage  de  novo  through  its  subsidiary. 
The  Huntington  Service  Company, 
Columbus,  Ohio,  in  providing  data 
processing  and  data  transmission 
services,  facilities,  data  bases  or  access 
thereto  pursuant  to  S  225.25(b)(7)  of  die 
Board's  Regulation  Y. 

C  Federal  Reserve  Bank  of  St  Loids 
(Randall  C.  Simmer,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Meredosia  Bancorporation,  Inc., 
Springfield.  Illinois;  to  engage  de  novo  in 
the  making  and  servicing  of  mortgage 
loans  for  its  accountand  the  account  of 
others,  such  as  wopd  be  done  by  a 
mortgage  company,  punisant  to 
§  225.25(b)(l)(iu^  providing  trust 
management  expertise  for  subsidiaries' 
trust  departments  in  a  manner 
consistent  witMfederal  and  state  law. 
pursuant  to  §  22S.25(b)(3);  providing 
securities  brokerage  services  and 
incidental  activities  such  as  offering 
custodial  services,  individual  retirement 
accunts,  and  cash  management  services; 
these  securities  brokerage  services  will 
be  restricted  to  buying  and  selling 
securities  solely  as  agent  for  the 
accoung  of  customers,  which  is  pursuant 
to  i  225.25(b)(15);  providing 
management  consulting  advice  to 
nonaffiliated  bank  and  nonbank 
depository  institutions  on  an  expUcit  fee 
basis,  pursuant  to  S  225.25(b)(ll);  to 
perform  appraisals  of  real  estate 
utilizing  only  qualiBed  appraisers  on  an 
explicit  fee  basis,  pursuant  to 
§  225.25(b)(b)(13);  and  providing  advice 
and  strategies  to  minimize  tax  liabilities 
for  individuals  as  well  as  prepare  tax 
forms  and  impart  advice  concerning 
liability  based  on  records  and  receipts 
provided  by  the  client  pursuant  to 
S  225.25(b](21)  of  the  Board's  Regulation 
Y.  these  activities  will  be  conducted  at 
the  offices  of  Applicant's  subsidiary 
banks  in  and  around  Meredosia,  Illinois, 
and  Virden,  Illinois. 

D.  Federal  Reswve  Bank  of  San 
F^andsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  C^ifbmia;  to  engage  de  novo 
through  its  subsidiary.  Security  Pacific 
Securities.  Inc.,  Los  Angeles,  California, 
in  underwriting  and  dealing  in 
government  obligations  and  money 


maiket  instruments  pursuant  to 

{  225.25(b)(16)  of  die  Board's  Regulation 

Y. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  26, 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-4445  Filed  3-3-87;  8:45  am] 
■ajJNQ  coos  SS1S-01-M 


Norwest  Corp^  Acquisition  of 
Company  Engaged  in  Permis^Me 
Nonbanking  Activntee 

The  organization  listed  in  this  notice 
has  appUed  under  S225.23(a)(2)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  (225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  int>duce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  die  Board  of 
Governors  not  later  than  March  23. 1987. 

A.  Federal  Reserve  Bank  of 
MinneapoUs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Norwest  Corporation,  Minneapolis, 
Minnesota,  Norwest  Financial  Services, 
Inc.,  Des  Moines,  Iowa,  and  Norwest 
Financial,  Inc.,  Des  Moines.  Iowa;  to 
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acquire  Gross  ft  Webster,  Inc.,  Omaha, 
Nebraska,  and  thereby  engage  in 
general  insurance  agency  activities 
pursuant  to  i  22S.25(b](8)(vii)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  Omaha,  Nebraska 
and  other  nearby  communities. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  27, 1987. 
Jamas  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  67-4446  Filed  3-3-87;  8:46  an] 
MUJNO  COOC  tltO-OMI 


Mary  Pat  Woodard.  at  aU  Ctianga  in 
Bank  Control  Notlcaa;  Aoquiaitiona  of 
Shares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817y))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  18, 1987. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Mary  Pat  Woodard,  Woodard 
Voting  Trust  and  James  M.  Woodard,  Jr.. 
trustee,  all  of  Englewood,  Colorado;  to 
increase  their  ownership  of  Aurora  First 
National  Company,  Aurora,  Nebraska, 
to  27.2  percent  of  the  voting  shares  of 
that  bank  holding  company. 

B.  Federal  Reserve  Bank  <rf  San 
Frandsoo  (Harry  W.  Green,  Vice 
President]  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Rosa  Leong,  Los  Angeles, 
California,  to  acquire  up  to  24.9  percent 
of  the  voting  shares  of  Willshire  Center 
Bancorp,  Los  Angeles,  California. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  26, 1967. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-4447  Filed  3-3-«7:  8:45  am] 

BtLLMMI  COM  •StO-Ot.M 


FEDERAL  TRADE  COIUIISSION 

Dtodosuro  Rogulramants  and 
ProhHMtlona  Concaming  Franchising 
and  BuslnMs  Opportunity  Ventures 

AOENCV:  Federal  T^de  Commissiaa. 
ACnON:  Grant  of  petition  for  exemption. 


r.  On  lune  1&  1966  (51  FR 
22120),  the  CommiMion  published  a 
request  for  public  comment  on  a  petition 
for  exemption  from  the  requirements  of 
its  trade  regulation  rule  entitled 
"Disclosure  Requirements  and 
Prohibitions  Qmceming  Franchising  and 
Business  Opportunity  Ventures"  that 
had  been  filed  by  Austin  Rover  Cars  of 
North  America.  The  Commission  now 
grants  the  petition  and  determines  that 
the  provisions  of  Part  436  shall  not  apply 
to  the  advertising,  ofiering.  Uoensing. 
contracting,  sales  or  other  promotions  of 
dealerships  for  the  sale  of  motor 
vehicles  by  Austin  Rover  Cars  of  North 
America. 

EFFeenvc  OATC  March  4, 1967. 
ron  FUNTHBII  MFOflMATION  CONTACT: 
FTC/PC-A-4e31,  Neil  J.  Blickman.  Esq.. 
Federal  Trade  Commission,  Oth  ft 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20580  (202)  326-3038. 
SUPPLEMENTARY  INFORMATION: 

Order  Granting  Exemption 

In  the  matter  of  a  Petition  for 
Exemption  from  Trade  Regulation  Rxile 
Entitled  "Disclosure  Requirements  and 
Prohibitions  Concerning  Franchising  and 
Business  Opportunity  Ventures"  filed  by 
Austin  Rover  Cars  of  North  America. 

On  June  18, 1986,  the  Commission 
published  a  notice  in  the  Federal 
Register  soliciting  comments  on  a 
petition  filed  by  Austin  Rover  Cars  of 
North  America,  a  general  partnership 
that  will  be  engaged  in  the  regional 
distribution  of  the  "Sterling"  line  of 
motor  vehicles.  The  petition  sought  an 
exemption,  pursuant  to  section  18(g)  of 
the  Federal  Trade  Commission  Act,  from 
coverage  under  the  Commission's  Trade 
Regulation  Rule  entitled  "Disclosure 
Requirements  and  Prohibitions 
Concerning  Franchising  and  Business 
Opportunity  Ventures."  In  accordance 
with  section  18(g],  the  Commission 
conducted  an  exemption  proceeding 
under  section  553  of  the  Administrative 
Procedure  Act  5  U.S.C.  553.  The  60-day 
public  comment  period  concluded  on 
August  15, 1986.  The  Commission  has 
reviewed  the  petition  and  the  comments 
received  in  response  to  the  notice  and 
concludes  that  the  Petitioner's  request 
for  an  exemption  should  be  granted. 

The  statutory  standard  for  exemption 
requires  a  determination  of  whether  or 
not  the  application  of  the  Trade 


Regulation  Rule  to  any  person  or  dass 
of  persons  is  "necessary  to  prevent  die 
unfair  or  deceptive  act  or  practice  to 
which  the  rule  relates."  The 
Commission's  Statement  of  Basis  and 
Purpose  for  the  Franchise  Rule 
concluded  that  deceptive  acts  or 
practices  in  the  marketing  of  franchises 
or  business  opportunities  had  a  greater 
chance  of  occurring  in  instances  where 
there  was: 

(1)  A  relative  lack  of  business 
sophistication  of  the  proposed 
franchisee, 

(2)  A  lack  of  adequate  time  for 
franchisses  to  review  complex 
franchise  agreements  prior  to 
establishment  of  the  franchise 
relationship,  and 

(3)  A  serious  informational  imbalance 
between  the  franchisor  and  the 
franchisee  such  that  the  franchisee 
often  was  unaware  of  relevant  and 
essential  facts  germane  to  the 
proposed  investment 

The  Commission's  Franchise  Rule 
employs  a  regulatory  scheme  of  pre-saie 
disclosure  of  material  information  in  an 
effort  to  neutralize  the  potential  for 
deceptive  acts  and  practices  where  the 
above-described  conditions  are  present 
However,  if  tfiese  conditions  are  not 
present  Aen  a  regulatory  remedy 
designed  to  eliminate  them  is  likely  to 
be  unnecessary. 

Our  review  of  the  record  in  this 
proceeding  indicates  that  an  exemption 
is  warranted.  Tlie  Petitioner  has 
convincingly  demonstrated  both  the 
absence  of  the  major  conditions  which 
actively  contribute  to  the  existence  of 
unfair  or  deceptive  acts  or  practices  in 
the  sale  of  frandiises  and  other 
circumstances  which  reduce  the 
likelihood  that  unlavrful  acts  or 
practices  will  occur  in  connection  with  . 
the  sale  of  automobile  franchises. 

The  petition  shows  that  prospective 
motor  vehicle  dealers  make 
extraordinarily  large  investments.  As  a 
practical  matter,  investments  of  this  size 
and  scope  involve  knowledgeable, 
experienced  investors,  the  use  of 
independent  business  advisors,  and  an 
extended  period  of  negotiation.  The 
record  is  consistent  with  the  conclusion 
that  the  transactions  negotiated  by  such 
knowledgeable  investors  over  time  and 
with  the  aid  of  business  advisors 
produce  the  pre-sale  information 
disclosure  necessary  to  ensure  that 
investment  decisions  are  the  product  of 
an  informed  assessment  of  tlw  potential 
risks  and  beneRts  of  the  proposed 
investment  Indeed,  the  Commission 
twice  before  reviewed  the  potential  for 
unfair  or  deceptive  acts  or  practices  in 


connection  with  the  sale  of  auloaiobile 
dealerships  and  found  an  absence  of 
significant  abuse  by  petitioning 
automobile  company  franchisors.  Thus, 
by  order  dated  July  17, 1980,  the 
Commission  granted  the  excaiptiflD 
petitions  filed  by  the  Autosoobile 
Importers  of  Aaterica,  Inc.  on  behalf  of 
its  Meaabers  and  Sabscribing  Members 
and  by  the  Asserican  Motors 
Corporation;  by  Order  dated  October  28, 
1983,  the  Commission  granted  the 
exemption  petitions  filed  by 
Volkswagen  of  Aawrica,  inc.  and  tvvelve 
independent  distributors  of  Sabuv. 
Toyota  and  Volkswagen  motor  vehicles. 

It  thus  appears  that  Petitioner's 
present  sales  transactions  are 
accomplishing  now  what  the  Rule  was 
intended  to  achieve  throagh  the  required 
dissemination  of  a  variety  of 
disclosures.  Inasmuch  as  (i)  the 
conditions  most  likely  lo  lud  to 
consumer  abases  are  absent  bom 
Petitioner's  sale  of  dealer^ps  for  the 
sale  of  motor  vehicles  and  (ii)  such  sales 
transactions  include  sufficient 
disclosure  to  ensure  that  the  prospective 
investor  is  in  the  position  to  make  an 
informed  decision,  the  Commission  finds 
that  the  application  of  the  Franchise 
Rule  to  Petitioner's  sale  of  dealerships 
for  the  sale  of  motor  vehicles  is  not 
necessary  to  prevent  the  unfair  or 
deceptive  acts  or  practices  to  which  the 
Rule  relates. 

The  record  does  not  provide  an 
adequate  basis  for  exemption  of  all 
motor  vehicle  manufacturers, 
distributors  and  dealerships  as  a  class. 
The  Commission  will  contime  to  review 
exemption  petitions  on  a  case-by-case 
basis  in  light  of  the  statutory  standard 
for  exemption  pursuant  to  section  18(g) 
of  the  Federal  Trade  Commission  Act. 

List  of  SuhjecU  in  16  CFR  Part  436 

Trade  practices  and  franchising. 

Accordingly,  the  Commission  has 
determined  that  the  provisions  of  Part 
436  shall  not  apply  to  the  advertising, 
offering,  licensing,  oontrecting,  sale  or 
other  promotion  of  dealerships  for  the 
sale  of  motor  vehicles  by  Austin  Rover 
Cars  of  North  America. 

The  Commission  also  rescinds,  as 
moot,  the  temporary  stay  of  Franchise 
Rule  compliance  previously  granted  to 
Petitioner  (51  FR  22129)  pending  the 
Commission's  final  decision  on  the 
exemption  request. 

It  is  so  ordered. 

By  the  Commission. 
Emily  H.  Rock. 
Secretary. 

|!  R  Doc.  87-4458  Filed  3-3-87;  8:45  am) 
BiujMa  cooe  «7i».et-«i 


DEPARTMENT  OF  HEAL-m  AND 
HUINAN  SERVICES 

Centers  for  Diaoasa  Conlral 

Annual  Advisory  Commlttaa  Raports; 
Availability 

Notice  is  hereby  given  that  porsuant 
to  section  13  of  Pob.  L  92-483  (5  U.S.C. 
Appendix  2),  the  Fiscal  Year  1988 
annual  reports  for  the  following  Federal 
advisory  committees  utilized  by  the 
Centers  for  Disease  Control  have  been 
filed  with  the  Library  of  Congress: 
Board  of  Scientific  Counselors.  National 

Institute  for  Occupational  Safety  and 

Health 
Immunization  Practices  Advisory 

Committee 
Mine  Health  Research  Advisory 

Committee 
Safety  and  Occupational  Health  Study 

Section 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  SE.,  Washington, 
DC  (tel^>hone  202/287-6310). 
Additionally,  on  weekdays  between  9 
a.m.  and  4:30  p.m.  copies  will  be 
available  for  inspection  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  HHS 
North  Boikling.  Room  1436, 300 
Independence  Avenue.  SW., 
Washington.  DC  (telephone  202/24&- 
6791). 

Dated:  February  25. 1987. 
□vin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc  87-4372  Filed  ^-^-87;  8:45  an] 


Cooparattva  Agraament  PravanMva 
Health  SMvleaa;  Epidamioiogic  Staidy 
of  tha  NalMral  HMory  of  HuRMn 
Immunodaflclancy  Virua  (HIV) '  m  Mala 
Homosexuals  Prevtousiy  Enroiiad  In 
Studies  of  HepatUa  B  Infection 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  announces  that  competitive 


\ 


'  The  AIDS  vinu  has  bten  variauiy  ianad 

human  T-lymphotropic  virus  type  UI  (HTLV-III). 
iymphadenopatby-associated  viras  (LAV).  AIOS- 
associated  retrovirus  |ARV],  or  human 
immonodefictency  vims  (HIV).  The  demgnation 
"human  immunodeficiency  viras"  (fBV)  has  been 
accepted  by  a  •ubcooraittee  of  the  Intemalionai 
Committee  for  the  Taxonomy  of  Virusea  as  the 
appropriate  name  for  the  retrovirus  that  has  been 
implicated  as  the  caDSati\'e  agent  of  AIDS  (Science 
1966:232:697). 


applications  are  being  accepted  to  assist 
pubhc  and  private  health  care 
organizations  providing  services  to 
homosexual  and  biscxBal  males  to 
conduct  epidemiologic  and  behavaftai 
research  of  HTV  infection  and'&cquired 
immunodeficiency  syndrome  (AIDS). 
Studies  will  be  conducted  in  cohorts  of 
homoaexual  and  bisexual  males 
previoosly  enrolled  in  eariier  stodies  of 
hepatitis  B  infection  and  vaccine 
efficacy. 

Progtaai  Objaolivas 

The  objectives  of  this  cooperative 
agreement  are  to  assist  health  providers 

in: 

1.  Defining  more  precisely  the  natural 
historyvf  infections  with  HFV  in 
homosexual  and  bisexual  males. 

2.  Identifying  risk  factors  for  infection 
and  "co-factors"  for  the  development  of 
disease  in  persons  infected  with  HIV. 

3.  Measming  changes  in  high-risk 
behaviors  (i.e.,  redaction  in  numbers  of 
sexual  partners,  deferral  of  blood 
donations,  etc.). 

4.  Evaluating  the  effectiveness  of 
counseling  based  upon  U.S.  Public 
Health  Seirvice  recommendations  for  the 
prevention  of  HIV  infection  and  the 
development  of  AIDS. 

Audiacity 

This  program  is  authorized  under 
section  3(n(a]  of  the  PubHc  Health 
Service  Act,  as  amended.  Catalog  of 
Federal  Domestic  Assistance  Number  is 
13.118. 

FJiybility  Requtrements 

Eligible  applicants  are  the  public  and 
private  health  care  providers  in  Chicago, 
Denver,  Los  Angeles,  New  York  City, 
San  Francisco,  and  St.  Louis  vt^o 
originally  enrolled,  intenriewed,  and 
obtained  sera  from  homosexual  males  in 
hepatitis  B  infection  studies  conducted 
during  the  period  1976-80. 

Justification 

The  cities  listed  above  have  had 
considerable  experience  in  working  with 
cohorts  of  homosexual  males  as  a  result 
of  enrolling  them  in  hepatitis  B  infection 
and  vaccine  trials.  These  cohorts  have 
been  well  established  and  are  actively 
being  followed  in  some  of  these  cities 
(Chicago,  Denver,  New  York  and  San 
Francisco).  Retrospective  serum 
specimens  and  behavorial  risk  factor 
data  are  available  from  participants  in 
these  studies.  Membera  of  these  cohorts 
have  demonstrated  a  willingness  to 
participate  in  studies  of  AIDS  and  HTV 
infection.  The  establishment  of  new 
cohorts  elsewhere  in  the  United  States 
would  be  more  expensive  and  time- 
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consuming.  This  and  the  availability  of 
banked  specimens  and  risk  factor  data 
make  it  imperative  to  continue  and  to 
expand  existing  cohorts  to  study  the 
natural  history  of  AIDS  in  homosexual 
males. 

Cooperative  Activities 

The  collaborative  and  programmatic 
involvement  of  the  recipients  of  funds 
and  CDC  are  as  follows: 

1.  Recipients' Activities 

a.  In  conjunction  with  CDC  design 
and  conduct  research  on  the  natural 
history  of  HIV  infection  in  homosexual 
males  previously  enrolled  in  studies  of 
hepatitis  B  infection.  Also,  in 
conjunction  with  CDC,  develop  a  plan 
for  including  these  men  in  future 
vaccine,  drug  prophylaxis,  and/or  drug 
thereapy  trials  for  HIV  infection  or 
AIDS. 

b.  Identify,  obtain  informed  consent, 
and  enroll  as  many  eligible  men  as 
possible. 

c.  For  those  who  have  died,  determine 
dates  of  seroconversion  (or  first  known 
seropositivity]  for  antibodies  to  HIV. 
dates  of  development  and  forms  of 
AIDS,  and  dates  and  causes  of  death. 

d.  For  those  who  enroll  in  follow-up 
studies,  obtain  the  following  every  four 
(4)  months  for  the  next  five  (5)  years: 
specific  information  regarding  patients' 
medical  histories  and  sexual  practices 
that  may  be  related  to  the  acquisition  of 
AIDS  or  HIV  infection;  clinical 
specimens  including  blood  or  serum;  and 
results  of  a  brief,  but  specific  physical 
examination  for  AIDS  or  AIDS-like  signs 
and  symptoms. 

e.  In  conjunction  with  other 
participaing  sites,  design  and  use 
standard  questionnaires. 

f.  Collect,  prepare,  and  store  clinical 
specimens  including  lymphocytes,  sera, 
stools,  and  urine. 

g.  Design  and  establish  a  data- 
management  system  for  the  project 

h.  Provide  or  arrange  for  risk 
reduction  counseling  of  all  participants 
based  on  their  serologic  test  results  and 
clinical  findings. 

i.  Analyze  data  and  publish  results  of 
the  research  in  cooperation  with  CDC 
and  other  collaborators. 

2.  Centers  for  Disease  Control  Activities 

a.  Provide  technical  assistance  in  the 
design  and  conduct  of  the  research. 

b.  Assist  in  the  evaluation  of  drugs 
and/or  vaccines  that  may  appropriately 
be  used  to  prevent  or  treat  HIV  infection 
or  AIDS. 

c.  Provide  technical  guidance  in  the 
development  of  study  protocols,  consent 
forms,  and  interview  instruments. 


including  training  and  pretesting  as 
necessary. 

d.  Assist  in  designing  a  data 
management  system.  ^ 

e.  Perform  all  or  a  pcirtion  of  the 
laboratory  tests. 

f.  Coordinate  research  activities 
among  the  different  sites,  including 
laboratories  and  consultants. 

g.  Participate  in  the  analysis  of 
research  information  and  presentation 
of  research  findings. 

Availability  of  Funds 

Approximately  $900,000  is  available  in 
Fiscal  Year  1987  to  fund  3-4  new 
collaborative  studies.  Applications 
should  be  submitted  for  a  12-month 
budget  period  and  a  5-year  project 
period.  Continuation  awards  within  a 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  in  meeting 
project  objectives  and  on  the 
availability  of  funds.  The  funding 
estimate  outlined  above  may  vary  and  is 
subject  to  change,  depending  upon  the 
availabihty  of  hinds. 

Type  of  Assistance 

Awards  resulting  from  this 
announcement  will  be  cooperative 
agreements. 

Reporting  Requirement 

Annual  performance  and  financial 
status  reports  are  required  no  later  than 
90  days  after  the  end  of  each  budget 
period.  Final  financial  status  and 
performance  reports  are  required  90 
days  after  the  end  of  each  project 
period. 

Applications 

1.  Copies— Place  of  Submission 

The  original  and  two  copies  of  the 
application  should  be  submitted  on 
Form  PHS  5161-1  (revised  3-88)  on  or 
before  May  8, 1987. 

Grants  Management  Branch,  Procurement 
and  Grants  Office.  Centera  for  Disease 
Control.  Room  321,  255  East  Paces  Ferry 
Road,  Atlanta,  Georgia  30305 

Application  forms  should  be  available 
in  the  institution's  business  office  or 
from  the  above  address. 

2.  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date. 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 


Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

3.  Late  Applications 

AppUcations  that  do  not  meet  the 
criteria  in  either  paragraph  2a  or  2b 
immediately  above  are  considered  late 
applications  and  will  not  be  considered 
in  the  current  competition  and  will  be 
returned  to  the  applicant 

4.  Reviews 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

5.  Content 

AppUcations  must  include  a  narrative 
which  details  the  following: 

a.  The  background  and  need  of  project 
support  including  information  that 
relates  to  factors  by  which  the 
application  will  be  evaluated. 

b.  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  measurable  and  time- 
phased. 

c.  The  methods  that  will  be  used  to 
accomplish  the  objectives  of  the  project. 
Of  special  importance  will  be  the 
appUcant's  plans  to  identify  and  enroll 
study  participants. 

d.  The  methods  that  will  be  used  to 
evaluate  the  progress  of  the  research. 

e.  Fiscal  information  pursuant  to 
utilization  of  awarded  fimds  in  a 
manner  consistent  with  the  purpose  and 
objectives  of  the  project 

f.  Any  other  infonnation  that  will 
support  the  request  for  assistance. 

Use  of  Funds 

Cooperative  agreement  funds  may  be 
used  to  support  personnel  and  to 
purchase  suppUes,  services,  and 
equipment  directly  related  to  the  study. 
Funds  may  not  be  used  to  supplant 
funds  supporting  existing  AIDS 
activities  provided  by  the  health 
department  or  to  support  construction  or 
major  renovation  costs. 

Review  Criteria 

1.  Initial  applications  will  be  reviewed 
and  evaluated  based  on  the  evidence 
submitted  which  specifically  describes 
the  applicants'  abiUties  to  meet  the 
following  criteria: 

a.  The  ability  of  the  applicants  to 
enroll  100  or  more  eligible  men  who 
participated  in  the  applicants'  earUer 
studies  of  hepatitis  B  infection. 
Preferably,  the  majority  of  enroUees  will 
be  HIV  seropositive  men  in  whom  the 


date  of  seroconversion  can  be  qiecified 
witUn  a  12-BKN»th  period. 

b.  The  ability  of  the  applicants  to 
follow  pnupecttrely  a  cohort  of  the 
above  men  every  4  months  over  the  five- 
year  period  of  the  project. 

c.  "Ihe  details  of  bow  the  applicants 
plan  to  develop  and  implement  studies 
of  these  cohort  memben  describing  how 
men  will  be  enrolled  and  followed. 

d.  The  plan  to  protect  the  rights  and 
confidentiality  of  all  participaats  and 
ensure  adequate  participatkm. 

e.  The  applicants'  understanding  of 
the  research  trfijectives  and  thev  ability 
and  willingness  to  engage  in  a  ^ 
collaboratiTe  study  widi  CDC. 

f.  The  applicants'  current  activities  in 
HIV  research,  especially  in  regard  to 
men  still  in  die  h^wtitis  B  vaccine 
efficacy  stady.  and  bow  current 
activities  will  be  applied  to  adieiving 
the  objectives  of  the  study. 

g.  The  size,  qualifications,  and  time 
allocation  of  the  proposed  staff  and  the 
availability  of  facilities  to  be  used 
during  the  study. 

h.  How  the  project  will  be 
administered. 

i.  A  proposed  schedule  for 
accompUshing  the  activities  of  the 
cooperative  agreement  including  time 
frames. 

j.  The  quality  of  an  evaluation  plan 
which  specifies  the  methods  and 
instruments  of  measurement  to  be  used. 

k.  The  extent  to  which  the  budget  is 
reasonable,  clearly  justified,  and 
consistent  with  the  intended  use  of 
cooperative  agreement  funds. 

2.  Continuation  awards  within  the 
project  period  will  be  made  on  die  basis 
of  the  following  criteria: 

a.  The  accompHshments  of  the  current 
budget  period  show  that  the  applicant  is 
meeting  its  objectives. 

b.  The  objectives  for  the  new  budget 
period  are  realistic,  specific  and 
measurable. 

c.  The  methods  described  will  clearly 
lead  to  adiievement  of  these  objectives. 

d.  The  evaluation  plan  will  enable  the 
recipient  to  monitor  whether  the 
methods  are  effective. 

e.  The  budget  requested  is  cleariy 
explained,  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds. 

Information 

Information  on  apfrfication 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Marsha  Driggans,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control.  255  East  Paces  Ferry  Road  NE., 
Room  321.  Atlanta.  Georgia  30305,  or  by 


calling  (404)  282-8575.  FTS  238-6575. 
Technical  infonnation  may  be  obtained 
from  Scott  Holrabeig,  MD.,  or  William 
Darrow.  PLD..  AIDS  Program,  CID. 
Centers  for  Disease  Coatrol,  Atlanta, 
Georgia  30333.  telephone  (404)  329-^182. 
FTS  238-3162. 

Dated:  February  2S.  1987. 
Robert  urslii, 

Acting  Director,  Office  ofPrvgram  Support 
CentenforDaeaatCtmtroL 
(FR  Doc.  87-4441  Filed  3-3-87;  8:45  am] 
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Food  and  Drug  Administration 
[Docket  Na  87D-00201 

AvaHabHtty  of  U«t  of  Btepharmaceutic 
Guidances 

agency:  Food  and  Drug  Administration. 
Acwow;  Notice. 

SUMMMlv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  list  of  guidance 
documents  (guidances)  for  in  vivo 
bioequivalence  studies  and  in  vitro 
dissolution  testing.  These  guidances 
have  been  prepared  by  FDA's  Division 
of  Bioequivalence.  Center  for  Drugs  and 
Biologies. 

AODWHt:  Requests  for  a  copy  of  the  list 
of  guidences  should  be  sent  to  the 
Division  of  Bioequivalence  (HFN-2S0). 
Rm.  17B-08, 5600  Fishers  Lane, 
Rockville.  MD  20857.  An  updated  Ust  of 
guidances  is  also  prohibited  as 
Appendix  3  to  each  cumulative 
supplen^ent  of  the  FDA  publication 
entitied  "Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations,'' 
The  list  of  guidances  contains 
information  on  how  to  obtain  specific 
biopharmaceutic  guidances. 
FOR  RMTMEII  INFORMATION  CONTACT: 
Shrikant  V.  Dighe,  Center  for  Drugs  and 
Biologies  (HFN-250),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-0181. 
8UP*>LEIIENTARV  INFORMATION:  FDA  is 

announcing  the  availability  of  a  list  of 
guidances  for  in  vivo  Irioequivalence 
studies  and  in  vitro  dissolution  testing. 
FDA  has  developed  biopharmaceutic 
guidances  since  1977  to  offer  advice  in 
conducting  bioequivalence  studies  to 
applicants  seeking  drug  product 
approval.  As  of  Septerc^er  1986,  FDA 
has  issued  55  biopharmaceutic 
guidences.  Future  guidances  will  be 
developed  as  FDA  determines  they  are 
needed. 

Biopharmaceutic  guidances  are 
informal  documents  issued  pursuant  to 
21  CFR  lQ.90(b)(9]  and  describe 
acceptable  standards  or  procedures  for 


bioeqmvaience  testing.  They  do  not  bind 
or  otherwise  obligate  the  agency  or  a 
person  referring  to  them  and  are  not 
formal  agency  opinions.  The  agency 
does  not  require  apphcants  to  follow 
any  guidance  procedures,  attbou^  the 
agency  may  request  a  test  that  differs 
boia  the  oive  used  by  an  applicant  An 
applicant  is  free  to  use  an  alternative  or 
modified  approach  on  how  to  conduct  a 
study,  althwigh  applicants  are 
encouraged  to  consult  the  Division  of 
Bioequivalence  about  methodology  so 
that  any  differences  in  scientific  opinion 
can  be  reconciled  before  a  testing 
process  begins. 

FDA  has  fc^owed  the  practice  oi 
issuing  guidances  rather  than 
regulations  or  guidelines  to  assist 
aj^licants  interested  in  bioequivalence 
testing.  The  guidance  approach 
promotes  successful  bioequivalence 
studies  with  some  uniformity  as  to 
methodolo^  while  avoiding  inflexibility 
or  regidity. 

Request  for  copies  of  the  list  of 
biopharmaceutic  guidances  should  be 
sent  to  the  Division  of  Bioequivalence 
(HFN-250).  Rm.  ITB-Oe,  5600  Fishers 
Lane.  Rockville,  MD  20857.  An  updated 
list  of  guidances  is  also  published  as 
Appendix  3  to  each  cumultative 
supiriement  of  the  FDA  publication 
entitled  "Approved  Drug  Products  with 
Therapeutic  Equivalence  Evaluations" 
available  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  DC  20402,  202-783-3238. 
This  list  of  guidances  contains 
information  on  how  to  obtain  qiedfic 
biopharmaceutic  guidances. 

Dated:  February  ZS.  1987. 
)ohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc.  B7-4448  Filed  3^»-<7;  &45  am] 

BIUMO  CODE  41«S-S«-a 


Health  Car*  Financing 


Adniiimtrstion 


Medicaid  Program;  Haaring: 
Reconsidaration  of  Disapproval  of  a 
California  State  Plan  Amendment 

f 

AOENCY:  Health  tlare  Financing 
Administration  (HCFA),  HHS. 

ACTION:  Notice  of  hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  April  22. 1987 
in  San  Francisco.  California  to 
reconsider  our  decision  to  disapprove 
California  State  Plan  Amendment  86-7. 

CLOSSM  DATE:  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Clerk  March  19, 1987. 
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FOR  PUfrrHER  INFORMATION,  CONTACT 

Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage.  300  East  High  Rise.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  California  State  Plan 
Amendment. 

Section  1118  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  which  will  be 
considered  at  the  hearing,  we  will  also 
publish  that  notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Offlcer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
.  213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
California  SPA  86-7  violates  section 
1902(a)(4)  and  section  1902(a)(19)(B)  of 
the  Social  Security  Act. 

California  SPA  86-7  establishes  a 
medically  needy  income  level  for 
determining  Medicaid  eligibility  for  an 
aged,  blind  or  disabled  couple  which 
exceeds  133  Vb  percent  of  the  payment 
level  for  a  family  of  two  in  the  State's 
AFDC  program. 

Although  the  133 Vs  Umit  under  section 
1903(f)(1)(B)  of  the  Act  is  not  a  State 
plan  requirement,  the  statute  is  clear 
that  FTP  is  not  available  for  medical 
assistance  to  persons  whose  income 
exceeds  that  limit.  By  setting  the  MNIL 
for  an  aged,  blind  or  disabled  couple  in 
excess  of  133  Vs  percent  of  the  AFDC 
level  for  a  family  of  two,  California 
could  provide  medical  assistance  to 
individuals  in  families  with  income  in 
excess  of  the  limitation.  The  Ukelihood 
of  this  occurring  is  increased  by  the  fact 
that  the  State  has  not  demonstrated  that 
it  has  methods  for  excluding  claims  for 
persons  whose  income  exceeds  the  FTP 


limitation.  Therefore,  HCFA  has 
determined  approval  of  the  proposed 
SPA  would  not  be  consistent  with  the 
"proper  and  efficient  operation  of  the 
plan,  and  would  thus  violate  section 
1902(a)(4)  of  the  Act.  Further,  HCFA  has 
determined  such  approval  would  not  be 
"consistent  with  simplicity  of 
administration"  as  required  under 
section  1902(a)(19)  of  the  Act. 

In  a  February  7, 1986  decision  in  the 
case  of  Cubanski  v.  Heckler  the  U.S. 
Court  of  Appeals  for  the  Ninth  Circuit 
revised  HCFA's  approval  of  another 
SPA  from  California  (No.  83-14) 
containing  an  MHIL  for  two  adults 
which  was  disapproved  on  exactly  the 
same  basis  as  we  are  now  disapproving 
California  SPA  86-7.  The  mandate  of  the 
Cubanski  decision  only  governs 
California  amendment  No.  83-14.  HCFA 
believes  the  Court  of  Appeals  decision 
to  be  wrong  and  petitioned  the  United 
States  Supreme  Court  for  certiorari  to 
review  that  decision.  On  February  23. 
1987  the  writ  of  certiorari  was  granted. 
Thus,  unless  the  Supreme  Court  affirms 
the  Cubanski  holding,  HCFA  will  not 
apply  the  Court  of  Appeals 
interpretation  of  section  1903(f)  or  the 
Deficit  Reduction  Act  moratorium  to  any 
situation  not  covered  by  the  mandate  in 
the  Cubanski  case.  Therefore,  HCFA  has 
evaluated  California  SPA  86-7  under  the 
existing  Social  Security  Act  and 
regulations  which  do  not  support  the 
amendment. 

The  statute  requires  us  to  schedule  a 
hearing  on  the  State's  request  for 
reconsideration  within  30  days  of  the 
receipt.  Thus  we  must  schedule  the 
hearing  on  amendment  86-7. 

This  notice  to  California  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amendment  reads  as  follows: 
Mr.  John  Rodriquez, 
Deputy  Director.  Medical  Care  Services. 

Department  of  Health. 
714/744  P  Street.  Sacramento.  California 
95814. 
Dear  Mr.  Rodriquez: 

This  is  to  advise  you  that  your  request  for 
reconsideration  of  the  decision  to  disapprove 
California  State  Plan  Amendment  86-7  was 
received  on  January  29. 1987. 

California  State  Plan  Amendment  85-11 
establishes  a  medically  needy  income  level 
for  determining  Medicaid  eligibility  for  an 
aged,  blind  or  disabled  couple  which  exceeds 
133  V^  percent  of  the  payment  level  for  a 
family  of  two  in  the  State's  AFDC  program. 
You  have  requested  a  reconsideration  of 
whether  this  plan  amendment  conforms  to 
the  requirements  for  approval  under  the 
Social  Security  Act  and  pertinent  Federal 
regulations.  The  issues  to  be  considered  at 
the  hearing  are:  (1)  whether  approval  of  the 
proposed  SPA  would  not  be  consistent  with 
the  "proper  and  efficient  operation  of  the 
plan"  and  would  thus  violate  section 


1902(a)(4)  of  the  Act  and  (2)  whether 
approval  of  the  plan  would  nwbe  "consistent 
with  simplicity  of  administration"  as  required 
under  section  1902(8  H19)  of  the  Act.  and  (3) 
whether  the  disapproval  of  the  amendment  is 
precluded  by  the  moratorium  established  by 
section  2373(c)  of  the  Deficit  Reduction  Act  of 
1964. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  at  10:00  a.m.  on  April  22. 1987  in 
the  2l8t  Floor  Conference  Room.  100  Van 
Ness  Avenue,  San  Francisco.  California.  If 
this  date  is  not  acceptable,  we  would  be  glad 
to  set  another  date  that  is  mutually  agreeable 
to  the  parties. 

1  am  designating  Mr.  Lawrence  Ageloff  as 
the  presiding  official.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
t>etween  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 
Sincerely. 
William  L  Roper,  M.D.. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medicaid  Assistance 
Program) 

Dated:  February  25. 1987. 
William  L.  Roper, 

Administrator.  Health  Care  Financing 
Administration. 
(FR  Doc.  87-4457  Filed  3-3-87;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  AdminlstratkMi 

(Doekst  No.  H-87-1678;  FR-21071 

Statement  of  Policy;  Discretionary 
Grant  and  Cooperative  Agreement 
Policies  and  Procedure 

agency:  OfBce  of  Administration.  HUD. 
action;  Statement  of  policy. 

SUMMARY:  This  Statement  of  Policy  sets 
forth  Departmental  policies  and 
procedures  to  be  used  in  awarding 
discretionary  grants  and  cooperative 
agreements. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Girovasi,  Jr.,  Director,  Policy 
and  Evaluation  Division,  Office  of 
Procurement  and  Contracts,  Department 
of  Housing  and  Urban  Development, 
Room  5260, 451  Seventh  Street,  SW.. 
Washington.  DC  20410.  Telephone:  (202) 
755-5294.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  In  April 
1985,  the  Department  issued  Handbook 


2210.17,  "Discretionary  Grant  and 
Cooperative  Agreement  Policies  and 
Procedures".  The  handbook  set  forth 
Department  poUcy  and  procedures  for 
the  award  and  administration  of  (1) 
grants  and  cooperative  agreements 
involving  the  transfer  of  money  from 
HUD  to  a  non-Federal  entity  and  (2) 
grants  and  cooperative  agreements 
which  are  discretionary  in  nature.  This 
Statement  of  Policy  reiterates  the 
information  contained  in  that  handbook. 
It  provides  general  policy  guidance  in 
such  areas  as:  instrument  selection, 
eligibility,  solicitation  and  application 
contents,  cost/price  analysis,  funding 
arrangements  and  disputes,  it  also 
provides  information  on  processing 
requirements  when  an  award  is  to  be 
made  by  the  Office  of  Procurement  and 
Contracts  in  Headquarters  or  by  a 
Regional  Contracting  Officer  in  the  field, 
as  well  as  requirements  for 
administration  and  closeout  of 
agreements  awarded. 

Findings  and  Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  Rules  Docket  Clerk  at  the 
above  address. 

Information  collection  requirements 
contained  in  this  Policy  Statement  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
2535-0084. 

A.  Introduction 

1.  Purpose.  This  Statement  of  Policy 
sets  forth  Departmental  poHcy  and 
procedures  for  the  award  and 
administration  of  discretionary  grants 
and  cooperative  agreements.  Because 
some  discretionary  awards  are  made  in 
response  to  imsolicited  proposals,  this 
part  also  applies  to  awards  made  to 
unsolicited  proposals. 

2.  Scope.  The  policy  set  forth  in  this 
Statement  only  applies  to  HUD  grants 
and  cooperative  agreements  when  the 
following  conditions  are  present: 

a.  The  transfer  of  money  is  from  HUD 
to  a  non-Federal  entity;  and 

b.  The  agreement  is  discretionary  in 
nature;  i.e.,  HUD  by  statute  is  authorized 
to  select  the  recipient  and  project  to  be 
support  and  to  determine  the  amount  to 
be  awarded.  Funding  is  provided  for 
fixed  or  known  periods  for  specific 


projects  or  for  the  delivery  of  specific 
services.  In  the  Catalog  of  Federal 
Domestic  Assistance,  discretionary 
grants  and  cooperative  agreements  are 
referred  to  as  "project"  awards. 

3.  Applicability.  Parts  A  and  B  apply 
to  all  organizational  elements  involved 
in  the  award  and  administration  of 
discretionary  grants  and  cooperative 
agreements.  No  individual  requirement 
of  Part  B  shall  apply  if  it  conflicts  with 
any  statute,  or  with  any  regulation 
effective  as  of  April  1985,  when  HUD 
Handbook  2210.17  was  issued. 

4.  Definitions. 

a.  Applicant  An  individual, 
organization,  agency,  unit  of 
Government,  or  entity  which  submits  an 
application  for  a  HUD  discretionary 
grant  or  cooperative  agreement. 

b.  Application.  A  written  request  for  a 
HUD  discretionary  grant  or  cooperative 
agreement,  submitted  in  response  to  a 
soUcitation. 

c.  Assistance.  The  transfer  of  money, 
property,  services,  or  anything  of  value 
to  a  recipient  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute.  Types  of 
assistance  instruments  are: 

(1)  Grant  An  assistance  instrument 
used  by  HUD  when  no  substantial 
involvement,  as  discussed  under  section 
2  of  Part  B.  is  anticipated  between  HUD 
and  the  recipient  during  performance  of 
the  contemplated  activity. 

(2)  Cooperative  Agreement  An 
assistance  instrument  used  by  HUD 
when  substantial  involvement,  as 
discussed  under  section  2  of  Part  B.  is 
anticipated  between  HUD  and  the 
recipient  during  performance  of  the 
contemplated  activity. 

d.  Award.  The  written  doctmient 
signed  by  a  HUD  Grant  Officer  after  an 
application  is  approved,  that  contains 
the  terms  and  conditions  for  providing 
monetary  assistance  to  the  recipient. 

e.  FAR.  The  Federal  Acquisition 
Regulation  published  as  48  CFR  Chapter 
1. 

f.  Grant  Officer  (GO).  The  HUD 
official  delegated  the  authority  by  the 
Head  of  the  Awarding  Activity  (HAA) 
to  award  and  administer  grants  and 
cooperative  agreements.  For  certain 
programs,  some  Grant  Officer 
responsibilities  may  be  retained  by  the 
HAA. 

g.  Head  of  Awarding  Activity  (HAA). 
A  HUD  official,  at  the  Assistant 
Secretary  level  or  equivalent  with 
authority  for  policy,  award,  and 
administration  of  discretionary  grants 
and  cooperative  agreements  within  one 
or  more  HUD  organizational  elements. 


h.  HUD.  The  United  States 
Department  of  Housing  and  Urban 
Development. 

i.  HUDAR.  The  HUD  Acquisition 
Regulation  published  as  48  CFR  Chapter 
24. 

j.  OMB.  The  Office  of  Management 
and  Budget. 

k.  Organizational  Element.  A 
component  of  HUD  that  holds  program 
funds,  i.e..  Fair  Housing  and  Equal 
Opportunity.  Community  Planning  and 
Development,  Policy  Development  and 
Research,  Housing,  and  Public  and 
Indian  Housing. 

1.  Procurement  Executive.  The 
Assistant  Secretary  for  Administration. 

m.  Recipient.  The  individual, 
organization,  agency,  unit  of  ■ 

Government  or  entity  that  receivfj^  an 
award  from  HUD,  is  financially 
accountable  for  the  use  of  any  HUD 
funds  provided  for  performance  of  the 
project  and  is  legally  responsible  for 
carrying  out  the  terms  and  conditions  of 
the  award. 

n.  Selection  Official.  A  HUD  official 
at  the  Assistant  Secretary  level  or 
equivalent  (or  designee)  who,  when  a 
competitive  solicitation  is  used,  is 
responsible  for  selecting  the  applicants 
for  award. 

o.  Solicitation.  A  docimient  issued  by 
HUD  that  requests  the  submission  of 
applications  and  that  describes  program 
objectives,  recipient  and  project 
eligibility  requirements,  evaluation 
criteria,  award  terms  and  conditions, 
and  information  about  the  funding 
availabiUty. 

p.  Unsolicited  Proposal.  A  request  for 
HUD  funding  which  is  not  submitted  in 
response  to  a  solicitation. 

B.  Policy  for  Award  and  Administration 
of  Discretionary  Grants  and 
Cooperative  Agreements 

1.  Program  Purpose  and  Instrument 
Selection 

a.  The  Department  has  general 
authority  to  procure  goods  or  services 
for  its  direct  benefit  and  use.  However, 
it  has  general  authority  to  provide 
assistance  in  the  form  of  grants  or 
cooperative  agreements  only  when  it 
has  legislative  authority  to  provide 
assistance  to  a  non-Federal  entity  and 
then  only  for  the  recipients  and 
purposes  authorized. 

b.  When  selecting  the  appropriate 
instrument  (contract  grant,  or 
cooperative  agreement)  to  be  used,  the 
organizational  element  shall  first  look  to 
the  specific  authorizing  legislation  for 
authority  to  enter  into  assistance  or 
contractual  relationships.  Then  the 
organizational  element  shall  select  a 
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legal  instrument  that  (according  to  the 
criteria  established  in  paragraph  d  of 
this  section  1)  matches  the  intended  and 
authorized  relationship  specified  in  the 
authorizing  legislation — regardless  of 
the  terminology  used  in  that  legislation. 

c.  In  selecting  the  appropriate 
instrument,  the  following  items  may  also 
be  considered: 

(1)  The  statement  of  programmatic 
purpose:  and, 

(2)  The  purpose  of  the  individual 
transaction. 

d.  Pursuant  to  OMB  guidance  which 
implemented  the  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  the 
following  instnunents  shall  be  used: 

(1)  A  grant  agreement  is  to  be  used  as 
the  legal  instrument  reflecting  a 
relationship  between  HUD  and  a  State 
or  local  government  or  other  recipient 
whenever  the  principal  purpose  of  the 
relationship  is  the  transfer  of  money, 
property,  services,  or  anything  of  value 
to  a  recipient  in  order  to  accomplish  a 
public  purpose  of  support  or  stimulation 
authorized  by  Federal  statute,  and 
substantial  Federal  involvement  is  not 
anticipated,  as  described  under  section 
2  of  Part  B. 

(2)  A  cooperative  agreement  is  to  be 
used  as  a  legal  instrument  reflecting  a 
relationship  between  HUD  and  a  State 
or  local  government  or  other  recipient 
whenever  the  principal  purpose  of  the 
relationship  is  the  transfer  of  money, 
property,  services  and  anything  of  value 
to  a  recipient  to  accomplish  a  public 
purpose  of  support  or  stimulation 
authorized  by  Federal  statute,  and 
substantial  Federal  involvement  is 
anticipated,  as  described  under  section 
2  Part  B.  Each  cooperative  agreement 
shall  include  an  explicit  statement  of  the 
nature,  character,  and  extent  of 
anticipated  Federal  involvement. 

(3)  A  contract  is  to  be  used  as  a  legal 
instrument  reflecting  a  relationship 
between  HUD  and  a  State  or  local 
government  or  other  recipient  whenever 
the  principal  purpose  of  the  instrument 
is  the  acquisition  by  purchase,  lease,  or 
barter  of  property  or  services  for  the 
direct  benefit  or  use  of  the  Federal 
government  or  when  it  is  determined  in 
a  specific  instance  that  the  use  of  a 
procurement  contract  is  appropriate. 

e.  An  "intermediary  situation" 
presents  distinct  problems  in  selecting 
the  appropriate  instrument.  Such  a 
situation  arises  when  assistance  is 
authorized  to  certain  entities,  but  the 
Department  provides  that  assistance  by 
funding  an  intermediary  organization.  In 
determining  the  proper  type  of 
instrument  to  be  entered  into  with  the 
intermediary,  the  Grant  Officer  must 
decide  whether  the  Department's 
purpose  as  defined  by  program 


legislation  is  to  acquire  the 
intermediary's  services,  or  to  assist  the 
intermediary  to  do  the  same  thing.  If  the 
proposed  recii^ent  of  the  award  is  not 
an  organization  that  the  Department  is 
authorized  to  assist  but  is  merriy  being 
used  to  provide  a  service  to  another 
entity  that  is  eligible  for  assistance,  the 
proper  instrument  is  a  procnreiDent 
contract. 

2.  Substantial  Involvement 

Substantial  involvement  is  anticipated 
when  the  instrument  indicates  that  the 
recipient  can  expect  collaboration, 
participation,  or  close  agency  oversi^t 
cmd  control  beyond  routine  Federal 
stewardship  of  funding  in  the 
management  of  the  proiecL  The  baats 
for  substantial  Federal  involvement  may 
arise  either  from  the  needs  of  the 
applicant  (such  as  access  to  HUD 
records  or  personnel)  or  the  government 
(such  as  a  need  to  coordinate  the  project 
with  other  work).  The  fmal  decision  as 
to  whether  there  shall  be  substantial 
Federal  involvement  shall  be  made  by 
the  HAA.  The  HAA  may  turn  down  an 
appUcant's  request  if  the  resources 
sought  cannot  be  made  available,  or  the 
HAA  may  determine  that  no  award  will 
be  made  unless  it  includes  the  desired 
HUD  involvement. 

a.  Substantial  involvement  is  not 
anticipated  when  the  terms  of  an 
assistance  instrument  indicate  that  the 
recipient  can  expect  to  run  the  project 
without  agency  collaboration, 
participation,  or  intervention  as  long  as 
it  is  performed  in  accordance  with  the 
terms  of  the  assistance  instrument. 

b.  Substantial  involvement  does  not 
include: 

(1)  Approval  of  recipient  plans  or 
applications  prior  to  award; 

(2)  Normal  Federal  stewardship 
during  the  project  such  as  site  visits, 
performance  reporting,  financial 
reporting,  and  audits  to  ensure  the 
standards,  objectives,  terms,  and 
conditions  of  the  project  are 
accompUshed: 

(3)  General  statutory  requirements 
agreed  to  in  advance  of  award  such  as 
civil  rights,  environmental  protection, 
and  provisions  for  the  handicapped; 

(4)  Review  of  performance  after 
completion: 

(5)  General  administrative 
requirements  such  as  those  set  forth  in 
OMB  Circulars  A-21,  A-87,  A-102,  A- 
110,  or  A-122:  and, 

(6)  Unanticipated  HUD  involvement  to 
correct  deviations  in  project  or  financial 
performance  from  the  terms  of  the 
assistance  instrument. 

c.  Examples  of  activities  generally 
associated  with  substantial  invohrement 
are: 


(1)  Authority  to  hah  activity  if 
specifications  or  work  statements  are 
not  met; 

(2)  Review  and  approval  of  one  stage 
of  work  before  another  can  begin; 

(3)  Review  and  approval  of 
substantive  provisons  of  proposed 
subgrants  or  contracts  beyond  existing 
Federal  poHcy; 

(4)  HUD  and  recipient  collaboration  or 
joint  participation; 

(5)  Monitoring  to  permit  specified 
kinds  of  direction  or  redirection  of  the 
work  because  of  interrelationships  with 
other  projects: 

(0)  Highly  prescriptive  HUD 
requirements  which  limit  recipient 
discretion; 

(7)  Review  and  approval  of  key 
personek  and, 

(8)  SubstantiaL  direct  HUD 
operational  involvement  or  participation 
during  the  assisted  activity. 

3.  Basis  or  Award 

Grant  Officers  shall  only  make 
discretionary  grant  and  cooperative 
agreement  awards  on  the  basis  of: 

a.  AppUcations  submitted  in  response 
to  a  soUcitation;  or, 

b.  UnsoUdted  proposals. 

4.  EligibiUty 

a.  The  eligibility  of  recipients  and 
projects  for  discretionary  grants  and 
cooperative  agreements  shall  be 
determined  in  accordance  with  the 
applicable  statute  or  program  regulation 
and  this  section  4. 

b.  Grant  Officers  shall  solicit 
applications  for  discretionary  grants  and 
cooperative  agreements  in  a  manner 
that  provides  for  the  maximum  amount 
of  competition  feasible,  in  consonance 
with  program  purposes. 

c.  If  a  Grant  Officer  restricts  eligibility 
in  a  solicitation  to  less  than  all 
otherwise  eligible  applicants  under 
paragrai^  a  of  this  section  4,  an 
explanation  of  why  the  restriction  is 
necessary  shall  be  included  in  the 
official  file.  Any  restriction  of  eligibility 
shall  be  supported  by  a  written 
determination  approved  by  the 
respcmsible  HAA. 

5.  Solicitation 

a.  General.  A  solicitation  for 
applications  shall  be  in  the  form  of  a 
publicly  available  document  that  invites 
the  submission  of  applications  by  a 
common  due  date  or  within  a  prescribed 
period  of  time.  Formats  available  for  a 
solicitation  include: 

(1)  Program  regulations; 

(2)  Notice  of  fund  availabihty; 

(3)  Application  kit; 

(4)  Request  for  application:  or 
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(5)  A  combination  of  the  above. 

b.  Public  Notice.  Generally,  an 
armouncement  of  the  availabiUty  of  a 
solicitation  or  the  soUcitation  itself  shall 
be  published  in  the  Federal  Register  or 
other  publications  that  the  recipient 
audience  is  most  famihar  with,  at  least 
45  calendar  days  before  the  application 
deadline.  For  programs  with  recurring 
application  due  dates,  an  aimual 
announcement  of  the  availability  of 
solicitations  generally  shall  be  made. 
Additional  aimouncements  may  be 
made  in  other  pubUcations  and  media  as 
necessary.  (For  those  programs  for 
which  solicitations  or  notices  are 
furnished  directly  to  all  eligible 
recipients,  public  notice  is  not  required.^ 

c.  Availability  of  Funds.  The  Grant 
Officer  shall  ensure  that  funds  are 
available  to  support  the  award  of  the 
proposed  grant  or  cooperative 
agreement  prior  to  the  release  of  the 
solicitation.  This  is  done  through  the 
issuance  of  a  form  HUD-718,  or  other 
approved  reservation  form,  vaUdated  by 
the  HUD  Office  of  Finance  and 
Accounting  (OFA).  In  no  event  shall  an 
award  be  executed  before  it  is 
ascertained  that  funds  are  available. 

d.  Contents.  Each  soUcitation  shaU 
state  or  incorporate  by  reference  aU 
information  necessary  to  aUow  potential 
applicants  to  decide  whether  to  submit 
an  application,  understand  how 
applications  wiU  be  evaluated,  and 
understand  their  obligations  should  an 
award  be  made.  Generally,  a  solicitation 
should  provide  the  foUowing: 

(1)  The  authorization  to  soUcit 
applications; 

(2)  The  types  of  projects  or  activities 
eligible  for  support; 

(3)  Who  is  eligible  to  apply; 

(4)  The  expected  duration  of  HUD 
support; 

(5)  The  type  of  award  instrument 
anticipated; 

(6)  The  amount  of  money  available  for 
award,  the  expected  number  of  awards, 
and  the  expected  doUar  range  of 
individual  wards: 

(7)  The  stipulation  that  assistance 
awards  are  made  with  no  aUowance  for 
fee  or  profit; 

(8)  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program: 

(9)  The  application  form  or  format  to 
be  used  (including  guidance  on  the 
expected  order  of  information  required 
in  the  application),  location  for 
application  submission,  and  number  of 
copies  required; 

(10)  The  name,  address,  and  phone 
number  of  the  responsible  HUD  official 
to  contact  for  addiitional  information; 

(11)  Deadline(s)  for  submission  of 
applications  and  a  statement  describing 
the  consequences  of  late  submissions; 


(12)  Evaluation  criteria  and  the  weight 
or  relative  importance  of  each; 

(13)  A  Usting  of  program  policy 
factors,  if  any,  indicating  the  relative 
importance  of  each  (see  paragraph  d  of 
section  8  of  Part  B); 

(14)  Required  pre-submission  reviews 
and  clearance,  including  a  statement  as 
to  whether  review  under  Executive 
Order  12372.  "Intergovernmental  Review 
of  Federal  Programs"  is  required:  and, 

(15)  Dates  by  which  selections  and 
awards  are  expected  to  be  made  and  the 
disposition  of  unsuccessful  appUcations. 

6.  Application  Content 

a.  AppUcations  shall  be  on  the  form  or 
in  the  format  specified  in  the 
solicitation.  Generally,  applicants  shall 
not  be  required  to  submit  more  than  the 
original  and  two  copies  of  the 
appUcation. 

b.  The  appUcation  shaU  be  signed  by 
an  individual  who  is  authorized  to  act 
for  the  appUcant  and  to  commit  the 
applicant  to  comply  with  the  terms  and 
conditions  of  the  instrument,  if  awarded. 

c.  GeneraUy,  an  appUcation  shaU 
consist  of: 

(1)  The  Standard  Form  424  as  a 
facesheet; 

(2)  A  narrative  description  of  the 
proposed  project,  the  appUcant's 
quaUfications.  and  the  appUcant's  plan 
for  carrying  out  the  project; 

(3)  A  budget  with  supporting 
justification  and  documentation;  and. 

(4)  Any  required  pre-award 
assurances,  including,  in  the  case  of  for- 
profit  firms,  an  acknowledgement  that 
no  fee  or  profit  will  be  allowable  in  the 
event  of  an  award. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2535- 
0084] 

7.  AppUcation  Deadline 

a.  Each  solicitation  shall  state  a 
deadline  date  and  time  for  submission 
of  applications.  The  established 
deadline  shaU  also  apply  to  any 
amendments  to  an  application  initiated 
by  the  applicant  unless  otherwise  stated 
in  a  program  regulation.  However, 
deadlines  shall  not  apply  to 
amendments  requested  by  HUD  after 
initial  review.  For  soUcitations  which  do 
not  involve  a  competition  for  award  {i.e., 
aU  eligible  applicants  wiU  receive  an 
award),  an  application  deadline  may  not 
be  necessary. 

b.  Each  solicitation  shall  state 
whether  appUcations  must  be: 

(1)  Received  in  a  designated  HUD 
office  by  the  application  deadUne 
(documentation  of  timely  receipt  is  the 
notiation  on  the  application  of  the  time 
and  date  received  by  the  responsible 
HUD  office):  or 


(2)  Mailed  on  or  before  the  application 
deadline  date.  In  such  cases,  applicants 
must  use  certified  or  registered  mail  to 
enable  them  to  substantiate  the  date  of 
mailing.  Private  metered  postmarks  shall 
not  be  acceptable  proof  of  the  date  of 
mailing. 

c.  Generally,  the  method  described  in 
paragraph  (b](2]  above  shaU  be 
preferred  for  solicitations  that  involve 
potential  applicants  without  close 
physical  proximity  to  the  HUD  office 
designated  for  submission  of 
applications. 

d.  A  Grant  Officer  may  extend  an 
established  application  deadline  either 
by  publishing  a  timely  notice  of  the 
extension  in  the  same  manner  as  the 
solicitation  was  publicized  or  by  direct 
notice  to  aU  potential  applicants.  The 
extension  of  time  shall  apply  to  all 
appUcants. 

e.  Each  soUcitation  shaU  state  the 
consequences  of  late  submission  of  an 
application.  Late  applications  shall  be 
returned  to  applicants  unopened,  unless 
opened  for  identification  purposes.  For 
programs  involving  recurring  application 
deadlines,  a  late  appUcation  may  be 
held  for  the  next  funding  cycle  with 
notification  to  the  appUcant  to  that 
effect.  In  no  case  shaU  late  applications 
be  considered  for  award  as  unsolicited 
proposals. 

8.  AppUcation  Review  and  Selection 

a.  Applications  shall  be  evaluated  by 
reviewers  appointed  by  the  responsible 
HUD  selection  official. 

b.  Each  application  shaU  be  reviewed 
initiaUy  for  completeness  and  eligibility. 
The  Grant  Officer  may  reject  an 
appUcation  that  does  not  include  aU 
iiiformation  and  documentation  required 
by  the  solicitation,  if,  in  the  judgment  of 
the  Grant  Officer,  the  lack  of  such 
material  is  considered  a  major 
deficiency.  An  appUcation  shall  be 
rejected  for  a  project  that  is  ineligible 
for  award  based  on  eligibility  criteria 
stated  in  the  solicitation. 

c.  Each  complete  and  eUgible 
application  shall  be  evaluated  in 
accordance  with  the  evaluation  factors 
stated  in  the  solicitation.  At  a  minimum, 
the  evaluation  shall  include  a  full 
reading  of  the  appUcation,  judgement  of 
the  appUcation  against  each  evaluation 
criterion,  and  a  record  of  the  evaluation 
(narrative,  formula,  or  a  combination 
thereof)  that  justifies  the  funding 
decision. 

d.  Program  policy  factors  are  factors 
that  the  selection  official  may  use  to 
select  a  range  of  projects  that  would 
best  serve  program  objectives.  The 
Grant  Offi^r  shall  describe  in  the 
solicitation  any  program  policy  factor(s) 
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that  may  be  used  in  making  selections, 
the  impact  of  such  factorfs)  on  the 
selection  process,  the  justification  for 
their  use,  and,  if  appropriate,  the 
relative  priority  of  each  such  factor. 
Examples  of  program  pdicy  factors  are 
geographic  distribution,  diverse  types 
and  sizes  of  applicant  entities, 
avoidance  of  the  concentration  of 
program  resources  in  one  or  a  limited 
number  of  applicants,  and  diversity  of 
methods,  approaches,  or  kinds  of 
projects. 

e.  The  results  of  the  evaluation  shall 
be  provided  to  the  responsible  HUD 
selection  ofTicial.  Selection  shall  be 
made  based  on  the  evaluation, 
published  program  policy  factors,  if  any, 
and  comments,  if  any,  under  E.0. 12372 
(Intergovernmental  Review  of  Federal 
Programs).  Such  comments  typically 
reflect  the  views  of  Slate  and  local 
officials  that  would  be  directly  affected 
by  the  proposed  assistance.  For 
programs  covered  by  B.0. 12372,  the 
Department  must  accommodate  State 
and  local  recommendation*  or  explain 
why  the  recommendations  were  not 
accepted. 

9.  Unsolicited  Proposals 

a.  General.  The  determination  of  the 
appropriate  instrument  for  funding  an 
unsolicited  proposal  shall  be  made  in 
accordance  with  section  1  of  Part  B. 
However,  all  unsolicited  proposals, 
whether  for  contracts  or  discretionary 
grants  or  cooperative  agreements,  shall 
generally  be  treated  uniformly  from 
receipt  through  evaluation  in 
accordance  with  the  Federal  Acquisition 
Regulation  (FAR),  48  CFR  15.504, 15.505. 
15.506,  and  the  HUD  Acquisition 
Regulation  (HUDAR),  48  CFR  2415.5. 

b.  Content  of  Unsolicited  Proposals.  In 
addition  to  any  information  required  by 
program  regulations,  a  full  unsolicited 
proposal  should  contain  the  following 
basic  information,  as  stated  in  FAR  at  48 
CFR  15.505: 

(1)  Offeror's  name  and  address  and 
type  of  organization,  e.g.,  profit, 
nonprofit,  educational,  small  business: 

(2)  Names  and  telephone  numbers  of 
technical  and  business  personnel  to  be 
contacted  for  evaluation  or  negotiation 
purposes; 

(3)  Identity  of  proprietary  data  to  be 
used  only  for  evaluation  purposes; 

(4)  Names  of  other  Federal,  State, 
local  agencies,  or  parties  receiving  the 
proposal  or  funding  the  proposed  effort, 

(5)  Date  of  submission; 

(6)  Signature  of  a  person  authorized  to 
represent  and  contractually  commit  the 
offeror 

(7)  Concise  title  and  abstract  of  the 
proposed  effort; 


(8)  A  reasonably  complete  discussion 
stating  the  objectives  of  the  effort  or 
activity,  the  method  of  approach  and 
extent  of  effort  to  be  employed,  the 
nature  and  extent  of  the  anticipated 
results,  and  the  manner  in  which  the 
work  will  help  to  support 
accomplishment  of  HUD'S  mission; 

(9)  Names  and  biographical 
information  on  the  offeror's  key 
personnel  who  would  be  involved, 
including  alternates; 

(10)  Type  of  HUD  support  needed.  e.g., 
facilities,  equipment,  materials,  or 
personnel  resources; 

(11)  Proposed  price  or  total  estimated 
cost  for  the  effort  with  supporting 
documentation  in  sufficient  detail  for 
meaningful  evaluation; 

(12)  Pfertod  of  time  for  which  the 
proposal  is  vaMd  (a  six-month  mhtlRnim 
is  suggested); 

(13)  Type  of  funding  instrument 
preferred,  e.g.,  cost-reimbursenient, 
fixed-price,  etc.; 

(14)  Proposed  duration  of  effort; 

(15)  Brief  description  of  the 
organization,  previous  experience  in  tfie 
field,  and  facilities  to  be  used;  and, 

(16)  Required  statements,  if 
applicable,  about  organizational 
conflicts  of  interest,  security  clearances, 
and  environmental  impacts. 

Any  unsolicited  proposal  for  research 
shall  contain  a  commitment  to  provide 
cost-sharing  (see  section  17  of  Part  B). 

c.  Contact  Points.  In  accordance  with 
HUDAR  at  48  CFR  2415.506,  unless 
otherwise  specified  in  a  FEDERAL 
REGISTER  announcement,  unsolicited 
proposals  of  summary  proposal  letters 
shall  be  sulmiitted  to  the  following 
contact  points: 

(1)  For  research— Department  of 
Housing  and  Urban  Development, 
Assistant  Secretary  for  Policy 
Development  and  Research, 
Correspondence  Unit,  451  Seventh 
Street,  SW..  Washington,  DC  20410; 

(2)  For  funding  under  the  Secretary's 
Discretionary  Fund  Program — 
Department  of  Housing  and  Urban 
Development,  Assistant  Secretary  for 
Community  Planning  and  Development, 
Office  of  Program  Policy  Development. 
451  Seventh  Street  SW.,  Washington. 
DC  20410;  and, 

(3)  For  all  others — Department  of 
Housing  and  Urban  Development. 
Director,  Office  of  Procurement  and 
Contracts,  451  Seventh  Street  SW., 
Washington,  DC  20410,  for  prompt 
transmission  to  the  appropriate  program 
offices  for  review  and  evaluation. 

d.  Preliminary  Review.  A  preliminary 
review  shall  be  conducted  to  determine 
if  the  unsolicited  proposal: 

(1)  Contains  sufficient  technical  and 
cost  information; 


(2)  Has  been  approved  by  a 
responsible  official  or  other 
representative  authorized  to 
contractually  obligate  the  offeror  and. 

(3)  Contains  the  appropriate  marking 
of  proprietary  data,  if  applicable  (see 
FAR  at  48  CFR  15.509(8)). 

e.  Evaluation.  If  the  proposal  does  not 
meet  the  requirements  of  paragraphs 
d(l),  (2)  and  (3)  above,  the  offeror  shall 
be  notified  and  provided  an  opportunity 
to  submit  the  required  data. 

If  the  proposal  does  meet  the 
requirements,  it  shall  be  provided  a  full, 
comprehensive  evaluation  as  stated  in 
FAR  at  48  CFR  15.506-2.  Specifically, 
evaluators  shall  consider  the  following 
factors,  in  addition  to  any  others 
appropriate  for  the  particular  proposak 

(1)  Unique  or  innovative  methods, 
approaches  or  ideas  originated  or 
assembled  by  the  offeror. 

(2)  Overall  scientific,  technical,  or 
socio-e5:onomic  merits  of  the  proposal: 

(3)  Potential  contribution  of  the  effort 
to  HUD's  missioDs: 

(4)  The  qualifications,  capabilities,      ^ 
anid  experience  of  the  proposed 
principal  investigator,  team  leader,  or 
key  personnel  who  are  critical  in 
achieving  the  proposal  objectives;  and. 

(5)  The  offeror's  capaknlibea.  related 
experience,  facilities,  teclmiques  or 
unique  combination  of  these  that  are 
integral  factors  for  achieving  the 
proposal  objectives. 

f.  Final  Determination.  If  it  is 
determined  that  an  unsolicited  proposal 
meets  the  criteria  for  a  grant  or 
cooperative  agreement  as  stated  in 
section  1  of  Part  B,  and  decided  that  the 
proposal  will  be  funded,  and  determined 
that  competition  is  not  feasible,  the 
HAA  shall  execute  a  written 
determination  justifying  the  restriction 
of  eligibility  to  one  source.  In  those 
cases  where  assistance  products  have 
been  approved  by  the  Secretary  in 
accordance  with  program  regulations, 
the  Secretary's  decision  abstract  may 
serve  as  the  written  determination.  The 
unsolicited  proposal  shall  then  be  used 
as  a  basis  for  negotiation. 

If  it  is  determined  that  such  an 
unsolicited  proposal  will  not  be  funded. 
HUD  shall  return  the  proposal  to  the 
offeror,  citing  the  reason(8)  for  rejection. 

Note.— Unsolicited  propoMlt  that  are 

considered  for  contract  awards  must  be 

processed  in  accordance  with  FAR  at  48  CFR 
15.507. 

10.  Cost/Price  Analysis 

a.  Definitions. 

(1)  Cost  analysis  means  fte  review 
and  evaluation  of  the  cost  data  and 
judgmental  factors  whicb  form  the  basis 
of  the  applicant's  budget  in  order  to 


I 


develop  an  opinion  as  to  the 
allowability,  allocability.  and 
reasonability  of  the  budget. 

(2)  Price  analysis  means  the  review 
and  evaluation  of  a  proposed  price 
without  evaluating  separate  cost 
elements. 

b.  Some  form  of  cost  or  price  analysis 
shall  be  performed  by  Grant  Officers  for 
each  award.  The  type  and  extent  of 
analysis  should  be  based  on: 

(1)  the  nature  of  the  program; 

(2)  The  funding  arrangement; 

(3)  The  size  and  nature  of  the  project; 
and 

(4)  Previous  experience  with,  or  the 
capacity  of  the  recipient. 

c.  Cost/price  analysis  shall  include  all 
project  costs,  including  any  cost  sharing. 
The  results  of  the  cost/price  analysis 
shall  be  discussed  in  the  negotiation 
records. 

11.  Funding  Arrangements 

a.  Types. 

(1)  Cost-reimbursement  awards 
provide  for  payment  of  allowable 
incurred  costs  to  the  extent  prescribed 
in  the  award.  Such  awards  establish  an 
estimate  of  total  HUD  cost  for  the 
purpose  of  obligating  HUD  funds  and 
determining  a  ceiling  that  the  recipient 
may  not  exceed  except  at  its  own  risk 
without  the  approval  of  the  Grant 
Officer.  Cost-reimbursement  awards 
nuiy  provide  for  advance  payments  by 
Treasury  check  or  Letter-of-Credit 

(2)  Fixed-amount  awards  provide  for 
payment  of  a  firm  fixed  amount  of  HUD 
funding,  regardless  of  actual  costa,  as 
prescribed  in  the  award. 

b.  HAAs  shall  determine  and  publish 
the  funding  arrangement  for  award 
programs.  Discretion  may  be  provided  to 
Grant  Officers  to  determine  the  funding 
arrangement  on  a  transaction  basis.  In 
such  cases.  Grant  Officers  shall 
document  the  basis  for  selection  of  the 
funding  arrangement  in  the  negotiation 
record. 

c.  Given  the  uncertainties  involved  in 
discretionary  grants  and  cooperative 
agreement  programs,  cost- 
reimbursement  type  awards  generally 
are  made.  However,  appropriate 
consideration  fixed-amount  awards 
shall  be  made  if: 

(1)  The  HUD  funding  amount  is 
definitely  less  than  the  total  actual  cost 
of  the  project; 

(2)  "The  HUD  funding  amount  is  less 
than  $25,000,  and  it  is  determined  that 
the  HUD  amount  is  less  than  the  costs  of 
administering  a  cost-reimbursement 
arrangement  or. 

(3)  The  project  scope  is  very  specific 
and  adequate  cost  data  are  available  to 
establish  a  fixed-amount  award  with 


assurance  that  the  recipient  will  realize 
no  increment  above  actual  cost 

d.  For  assistance  awards  where  part 
of  the  funding  will  come  from  future 
program  appropriations,  a  clause  shall 
be  included  in  the  solicitation  and  the 
subsequent  award  instrument  stating 
that  the  funding  is  subject  to  the 
availability  of  fiiture  appropriations. 
Should  the  appropriations  not 
materialize,  HUD  and  the  recipient  shall 
agree  to  a  mutual  Termination  for 
Convenience  as  discussed  in  section  5  of 
PartD. 

12.  Negotiation 

a.  After  the  selection  of  an 
application,  the  Grant  Officer  is 
responsible  for  entering  into 
negotiations  with  the  applicant  as 
necessary.  Such  negotiations  are  not  a 
commitment  that  HUD  will  make  an 
award. 

b.  The  purpose  of  negotiations  is  to 
establish  mutual  agreement  between 
HUD  and  the  prospective  recipient  as  to 
project  purpose,  definition,  timing, 
HUD's  role,  and  the  resources 
appropriate  to  support  the  project 
Negotiations  may  be  conducted  in 
person,  by  telephone,  or  in  writing. 
Ordinarily,  negotiations  focus  on  special 
terms  and  conditions,  budget  items  and 
funding  amount  and  proposed  effort 

c  Any  changes  from  the  original 
application  resulting  from  negotiations, 
shall  be  explicitly  included  in  the  award 
document  Additionally,  a  file 
memorandum  shall  be  prepared  by  the 
Grant  Officer  to  summarize  negotiations 
including  the  participants,  dates, 
positions,  and  agreements  reached. 

13  Integrity  and  Capacity  of  the 
Prospective  Recipient 

a.  Before  any  award,  the  Grant  Office 
shall  examine  the  current  and  prior 
performance  of  prospective  recipients  to 
ensure  that  they  have  the  ability  and 
capacity  to  comply  with  all  award 
requirements.  Tliis  examination  may 
include  discussions  with  other  Grant 
Officers  and  Program  Officials  about 
applicants'  performances  on  prior 
government  awards. 

b.  The  Grant  Officer  shall  review  the 
Consolidated  List  of  Debarred, 
Suspended  and  Ineligible  Contractors 
and  Grantees  or  obtain  previous 
participation  information  (which 
includes  a  review  of  the  Consolidated 
List]  from  the  Office  of  Inspector 
General  in  determining  whether 
prospective  recipients  should  receive 
awards.  The  Grant  Officer  shall  also 
verify  prior  credit  history  by  comparison 
to  credit  reports  in  accordance  with 
OMB  Ciradar  A-129,  "Managing 
Federal  Credit  Programs". 


c.  Generally,  the  signature  of  the 
authorized  representative  of  the 
applicant  on  the  application  shall 
represent  the  applicant's  pre-award 
assurance  that  it  is  in  compliance  with 
or  shall  comply  with: 

(1)  The  standards  for  financial 
management  systems,  property, 
procurement,  and  other  terms  and 
conditions  stated  in  the  solicitation;  and 

(2)  Generally  applicable  requirements. 

d.  HUD  shall  reserve  the  right  to  make 
a  pre-award  review  of  the  applicant's 
ability  to  manage  and  account  for  the 
award.  U  the  applicant  is  not  in 
compliance  or  cannot  or  will  not  comply 
with  the  standards  and  requirements, 
the  Grant  Officer  shall  so  determine  in 
writing  and  may  use  apecial  restrictive 
conditions  or  disapprove  the 
application. 

e.  If  the  above  Grant  Office 
determination  results  from  a  history  of 
poor  performance,  lack  of  financial 
stability,  or  noncompliance  with  the 
standards  stated  in  paragraph  c(l) 
above,  special  restrictive  conditions  in 
excess  of  requirements  stated  in  OMB 
Circulars  A-102  and  A-110  may  be 
imposed  on  an  applicant  covered  by 
those  Circulars,  but  only  if  the  applicant 
is  notified  in  writing  of  the  restrictive 
conditions  and  what  corrective  action  is 
necessary  to  remove  the  conditions. 
Copies  of  such  notification  shall  be 
provided  to  OMB  by  the  awarding 
official     . 

14  Award 

a.  Each  discretionary  grant  and 
cooperative  agreement  award  shall  be 
made  in  writing  by  a  Grant  Officer  and 
shall  include  the  following: 

(1)  A  unique  instrument  identification 
number 

(2)  The  duration  of  the  award; 

(3)  The  source  and  amount  of  HUD 
funds  obligated: 

(4)  The  amoimt  and/or  percentage  and 
terms  of  any  required  cost  sharing; 

(5)  The  instrument  type,  whether  grant 
or  cooperative  agreement.  IS  the 
instrument  is  a  cooperative  agreement 
the  substantial  involvement  of  HUD 
shall  be  stated; 

(6)  The  HUD  funding  arrangement, 
whether  fixed-price  or  cost- 
reimbursement 

(7)  The  general  terms  and  conditions 
of  award,  including  or  incorporating  by 
reference  the  applicable  program  statute 
or  regulations,  OMB  Circulars,  and 
generally  applicable  requirements; 

(8)  The  special  terms  and  conditions 
of  award,  including  those  necessary  to 
achieve  program  objectives  or  protect 
HUD's  interests; 
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(9)  A  reference  to,  or  inclusion  of,  the 
approved  application,  as  negotiated,  or 
other  statement  of  the  purposes  and 
objectives  of  the  approved  project  (e.g.. 
statement  of  woric);  and, 

(10)  Any  other  provisions  necessary  to 
establish  the  respective  rights,  duties, 
obligations,  and  responsibilities  of  HUD 
and  the  recipients. 

b.  Generally,  awards  are  signed  by  the 
authorized  representative  of  the 
recipient  and  the  Grant  Officer.  Awards 
may  be  signed  by  the  Grant  OfRcer 
without  a  recipient  counter-signature 
only  when  an  application  is  accepted  in 
its  entirety  by  HUD  without  change,  and 
the  application  was  signed  by  a  person 
with  authority  to  bind  the  recipient 

c.  In  signing  an  award  or  amendment, 
the  Grant  Officer  is  certifying  HUD's 
compliance  with  all  applicable 
requirements  for  awards  or 
amendments. 

15.  Notifications 

a.  Congressional/Intergovernmental— 
The  Grant  Office  shall  coordinate  with 
the  Office  of  Legislation  and 
Congressional  Relations  and  the  O^ice 
of  Intergovernmental  Relations 
concerning  required  notifications  of 
assistance  awards. 

b.  Unsuccessful  Applicants.  The  Grant 
Officer  shall  promptly  notify  in  writing 
each  applicant  whose  application  did 
not  receive  an  award.  The  notification 
shall  briefly  explain  why  the  application 
was  not  selected  and  shall  offer  the 
unsuccessful  applicant  an  opportunity 
for  a  more  detailed  explanation  upon 
request. 

16.  Cost  Determinations 

a.  General.  Costs  allowable  under 
cost-reimbursement  type  discretionary 
grants  and  cooperative  agreements  shall 
be  determined  in  accordance  with  the 
applicable  cost  principles  cited  in 
paragraph  (b)  below.  Additionally,  the 
applicable  cost  principles  shall  be  used 
as  guidance  in  determining  the  amount 
of  fixed-amount  (lump  sum —  grants  and 
cooperative  agreements. 

b.  Cost  Principles.  The  following  cost 
principles  in  effect  on  the  date  of  award 
shall  apply  to  HUD  discretionary  grants 
and  cooperative  agreements  as 
specified: 

(1)  0MB  Circular  A-21,  Cost 
Principles  Applicable  to  Grants, 
Contracts  and  Other  Agreements  with 
Institutions  of  Higher  Education. 

(2)  OMB  Circular  A-87.  Cost 
Principles  Applicable  to  Grants, 
Contracts  and  other  Agreements  with 
State  and  Local  Governments.  These 
cost  principles  shall  also  apply  to  Indian 
Tribal  Governments. 


(3)  OMB  Circular  A-122.  Cost 
Principles  Applicable  to  Grants. 
Contracts  and  Other  Agreements  with 
Nonprofit  Organizations. 

(4)  FAR  at  48  CFR  31.2.  Cost  Principles 
for  Contracts  with  Commercial 
Organizations.  These  cost  principles 
shall  also  apply  to  all  other  recipients 
not  identified  above  (e.g.,  individuals 
and  foreign  entities). 

c.  Approvals.  Costs  that  by  the  terms 
of  the  cost  principles  or  other  terms  and 
conditions  of  award  require  the 
approval  of  the  Grant  Officer  shall  be 
considered  to  have  been  approved  if 
they  are  included  in  an  approved  direct 
cost  budget  or  an  approved  final  indirect 
cost  rate  or  amount.  If  costs  requiring 
prior  approval  are  not  included  in  the 
approved  direct  cost  budget,  specific 
prior  written  approval  must  be  obtained 
from  ^e  Grant  Officer.  No  approval 
may  be  given  which  is  inconsistent  with 
the  purpose  of  the  award  or  which 
deviates  without  authorization  from  the 
cost  principles. 

d.  Indirect  Costs. 

(1)  HUD  shall  provide  for 
reimbursement  of  indiiect  costs  in 
accordance  with  either 

(i)  Applicable  approved  indirect  cost 
rates  established  by  the  recipient's 
cognizant  Federal  agency  responsible 
for  establishment  of  such  rates;  or, 

(ii)  Negotiated  agreement  between  the 
Grant  Officer  and  recipient  based  on 
applicable  cost  principles  if  no 
cognizant  Federal  agency  exists. 

(2)  In  no  case  shall  in(hrect  costs 
create  an  obligation  for  HUD  to  bear 
any  costs  in  excess  of  the  maximum 
HUD  obligation  stated  in  the  award. 

e.  Fee  or  profit.  No  increment  above 
cost  may  be  paid  to  a  recipient  under  a 
HUD  discretionary  grant  or  cooperative 
agreement. 

17.  Cost-Sharing 

a.  General.  Cost-sharing  refers  to  the 
portion  of  project  costs  to  be  contributed 
by  the  recipient.  Depending  on  the 
source  and  nature  of  the  requirement 
terms  such  as  "matching  share"  or  "cost 
participation"  may  also  be  used  to 
denote  cost-sharing.  A  requirement  for 
cost  sharing  may  be  stated  in  statute  or 
regulation  or  may  be  negotiated.  The 
nature  and  specific  terms  of  the  cost- 
sharing  shall  be  a  matter  of  negotiation 
between  the  Grant  Officer  and  the 
recipient. 

b.  Types.  Cost-sharing  may  be 
expressed  in  award  documents  as: 

(1)  A  fixed  percentage  of  project  costs: 

(2)  Recipient  responsibility  for 
specified  elements  or  items  of  project 
costs; 

(3)  Recipient  responsibility  for  project 
costs  in  excess  of  the  HUD  share: 


(4)  Recipient  responsibility  for  some 
or  all  costs  during  a  specified  period  of 
the  project:  or 

(5)  Recipient  best  efforts  to 
accomplish  cost-sharing  at  a  specified 
target 

c.  Composition.  Cost-sharing  may  be 
derived  from: 

(1)  Project  costs  incurred  by  the 
recipient  whether  or  not  they  require  a 
cash  outiay; 

(2)  Project  costs  financed  with  cash 
contributed  to  the  recipient  by  non- 
Federal  parties:  or, 

(3)  Project  costs  represented  by  the 
value  of  goods  and  services  donated  to 
the  recipient  by  non-Federal  parties. 

d.  Allowability.  To  be  allowable  as 
cost  sharing,  cash  expenditures  or  in- 
kind  contributions  shall: 

(1)  Be  verifiable  from  the  recipient's 
records; 

(2)  Not  be  incurred  as  a  cost  under 
any  other  federally  assisted  project  or 
programi: 

(3)  Meet  all  requirements  of  the  terms 
and  conditions  of  award  including  the 
tests  of  allowabiUty  of  the  appUcable 
cost  principles  and  the  provisions  of 
Attachment  E  of  OMB  Circular  A-110 
and  Attachment  F  of  OMB  Circular  A- 
102: 

(4)  Not  be  paid  by  the  Federal 
government  under  another  agreement 
unless  authorized  imder  the  other 
agreement  and  the  laws  and  regulations 
to  which  it  is  subject  and. 

(5)  Be  accountable  as  project  costs  on 
the  specific  project  being  funded  as 
described  in  the  project  description  (e.g.. 
statement  of  work).  Costs  on  "related " 
projects  not  included  in  the  project 
description  shall  not  be  allowable. 

e.  Valuation.  The  value  of  in-kind 
contributions  shall  be  determined  in 
accordance  with  the  standards  stated  in 
OMB  Circular  A-102.  Attachment  F,  if 
the  recipient  is  a  State,  local  or  Indian 
tribal  government.  For  all  other 
recipienU,  OMB  Ciroilar  A-lia 
Attachment  E  shall  be  used. 

18.  Generally  AppUcable  Requirements 

a.  Generally  appUcable  requirements 
are  Federal  policies  and  administrative 
requirements  that  apply  to  assistance 
awards  of  two  or  more  Federal  agencies. 
Any  individual  requirements  may  or 
may  not  apply  to  any  Federal  program, 
award,  or  recipient.  HAAs  are 
responsible  for  pubUcizing  the 
appUcability  of  requirements  to  their 
programs.  Grant  Officers  shall  assure 
that  each  award  states  or  incorporates 
by  reference  all  generally  appUcable 
requirements. 

b.  Uniform  administrative 
requirements:  HAAs  shaU  provide  for 


implementation  of  OMB  Circulars  A- 
102,  Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Goveraments.  and  A-llO. 
Grants  aad  Agrewnents  with  Institutions 
of  Higher  LJucation.  Hospitals,  and 
Other  Nonprofit  Organizations,  as 
appUcable.  in  program  poUcy 
doamients. 

C  HAAs  shall  require  that  recipients, 
where  appUcable,  assist  HUD  in  meeting 
its  responsibilities  under  the  National 
Envirmunental  Policy  Act  of  1966,  as 
identified  in  24  CFR  Parts  50  and  58. 

19.  Disputes 

HAAs  shaU  issue  program  policy  and 
procedures  for  resolution  of  disputes 
under  discretionaiy  grants  and 
cooperative  agreements.  GeneraUy,  the 
procedure  shall  provide: 

a.  Negotiated  efforts  between  the 
Grant  Officer  and  recipient  to  resolve 
differences; 

b.  When  such  efforts  fail,  the  Grant 
Officer  shall  issue  a  written  final 
decision  concerning  the  dispute  with  an 
appeal  right  to  the  HAA;  and 

c.  Appeal  of  the  decision  to  the  HAA 
with  no  further  recourse  for  the  recqiient 
except  as  provided  by  Federal  statute  or 
regulation. 

20.  Amendments 

Awards  may  be  modified  at  any  time 
by  written  amendment  The  Grant 
Officer  and  the  recipient  shaU  execute 
amendments  that  involve  the  rights  or 
obligations  of  either  party. 
Administrative  amendments,  such  as 
changes  in  appropriation  data  or  HUD 
administering  staff,  may  be  issued 
unilaterally  by  the  Grant  Officer.  The 
recipient  shall  have  no  independent 
authority  to  unilateraUy  amend  the 
award,  unless  otherwise  specified  in  the 
award. 

C.  Processing  Requirements  for  A  ward 
of  Discretionary  Grants  and 
Cooperative  Agreements  by  the  Office 
of  Procurement  and  Contracts  in 
Headquarters  and  Regional  Contracting 
Officers  in  the  Field 

1.  Project  Description 

There  are  various  methods  for 
informing  potential  recipients  about  the 
nature  of  the  work  efforts  under  an 
award. 

The  method  chosen  will  depend  upon 
the  nature  of  the  program,  governing 
statutes,  program  guidelines,  eligibility 
restrictions,  the  level  of  competition 
anticipated  and  the  degree  of  flexibility 
afforded  to  the  applicant  to  designing 
the  project.  The  following  project 
description  designs  are  presented  as  a 


continuum,  bom  die  most  general  to  the 
most  spedfia 

a.  Program  Naaativa  iM  an 
explanation  of  the  program.  It  can  be  as 
simple  as  an  overview  of  the  program 
legislation  or  regulations  or  very 
comprehensive.  In  die  latter  case,  the 
program  officials  may  waat  to  provide 
detailed  information  on  die  program's 
background  and  purpose,  inovide 
definitions  (^pertinent  terminology,  and 
list  eligilHUty  criteria  for  both  projects 
and  appUcants. 

This  type  of  project  description  leaves 
the  selection  and  design  of  the  project  to 
the  appUcant  The  ap^cant  may  be 
required  to  draft  a  project  narrative 
which  will  serve  as  the  so^  of  woiii 
for  the  award. 

b.  Problem  Statement  i»  an 
explanation  of  the  specific  problem 
which  the  Government  is  requesting  the 
appUcant  to  address.  In  this  instance, 
the  project  to  be  undertaken  shall  be 
defined  by  the  Government  (to  solve  the 
particular  problem),  to  both  the  design 
of  the  project  and  methodology  to  be 
employed  are  left  to  the  applicant 

"rhe  Government's  request  for 
appUcations  shaU  generaUy  contain  a 
description  of  the  problem's 
background,  a  statement  of  the  project's 
objective,  and  a  Ust  of  expected 
outcomes.  The  appUcant's  response 
shaU  detail  the  tasks  to  be  undertaken  to 
achieve  the  objectives  and  produce  the 
expected  outcomes  and  shall  serve  as 
the  scope  of  work  for  the  award. 

a  Statement  of  Work  is  the  least 
flexible  of  the  three  project  description 
designs  provided  herein.  In  this 
instance,  both  the  project  to  be 
undertaken  and  specific  tasks  of  woric  to 
be  followed  shaU  be  defined  by  the 
Government 

The  Statement  of  Work  shtdl  contain 
a  background  section,  a  statement  of 
objectives  and  a  series  of  tasks  that  the 
recipient  must  foUow  in  completing  the 
work  effort.  The  work  shall  be  listed  in 
order  of  substantive  relationship  or 
serially  in  order  of  chronological 
completion  dates.  The  interrelationship 
of  each  task  shall  be  clearly  stated  and 
each  milestone,  event  or  work  product 
that  signifies  task  completion  shaU  be 
clearly  defined. 

Applicants  are  free  to  suggest 
alternative  tasks  as  a  means  of 
accomplishing  the  objectives  of  the 
Statement  of  Work,  llie  final  Statement 
of  Work  shall  be  the  subject  of 
negotiations  between  the  successful 
applicant  and  HUD.  Both  parties  should 
be  careful  to  include  any  changes 
negotiated  in  the  award  to  reduce 
ambiguities  and  the  possibiUty  of  a 
dispute  over  the  scope  of  the  project 
during  its  progress. 


2.  Justification  for  Restricted  EligibiUty 

The  determination  to  restrict 
eligibiUty  for  a  particular  soUcitation 
shaU  be  supported  by  a  written 
justification  approved  by  the 
responsible  HAA.  Any  of  the  foUowing 
factors  may  restrict  eUgibiUty  to  one 
appUcant  or  a  limited  range  of  eligible 
appUcants.  They  may  be  used 
individuaUy  or  in  any  combination  to 
justify  a  restricted  solicitation  or  the 
funding  of  an  unsoUcited  proposal: 

a.  The  applicant  is  uniquely  quaUfied 
to  perform  the  work  described  in  the 
project  scope; 

b.  The  appUcant  has  submitted  an 
unsoUcited  proposal  that  offers  a 
significant  opportunity  because  its 
acceptance  would  leverage  substantial 
funding  from  other  sources; 

c.  The  appUcant  has  submitted  an 
unsolicited  proposal  that  offers  a  unique 
idea  or  concept,  and  it  is  not  feasible  to 
pursue  the  project  competitively  without 
disclosing  the  appUcant's  proprietary 
ideas; 

d.  The  appUcant's  organizational  and 
professional  affiUations  would 
significanUy  enhance  the  UkeUhood  of 
success  for  the  sponsored  project  by 
virtue  of  the  organization's  credibiUty  or 
existing  communication  network; 

e.  The  project  to  be  sponsored  would 
logically  build  upon  the  appUcant's 
predominant  expertise  and  leadership  in 
previous  work  in  the  same  area; 

f.  The  proposed  assistance  award  is 
less  than  $50.00a  the  project  is  the  only 
one  of  its  kind,  and  the  appUcant  is 
highly  qualified  to  perform  the  proposed 
effort; 

g.  The  project  must  be  pursued  non- 
competitively  to  avoid  jeopardizing 
legitimate  programmatic  goals  of  the 
authorizing  legislation.  The  justification 
shall  thoroughly  describe  the  relevant 
goals  and  the  reasons  why  funding  the 
proposed  appUcant  would  enhance  their 
achievement  or, 

h.  The  proposed  project  has  received 
the  direct  approval  of  the  Secretary  in 
accordance  with  program  regulations. 

3.  Solicition 

a.  Public  Notice.  An  announcement  of 
the  availability  of  a  solicitation  or  the 
solicitation  itself  should  be  published  in 
the  Federal  Register  (or  other  media 
with  which  the  audience  is  most 
familiar)  at  least  45  calendar  days 
before  the  appUcation  deadline. 
Additional  announcments  may  be  made 
in  other  publications  and  media  as 
necessary.  Where  applicable,  E.0. 12372 
(Intergovernmental  Review  of  Federal 
Programs)  requirements  shall  be 
included.  The  Commerce  Business  Daily 
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may  also  be  used  for  publicizing  a 
solicitation — generally  when 
applications  from  commercial 
organizations  are  expected  or 
substantial  subcontracting  opportunities 
are  anticipated.  For  those  programs 
where  solicitations  or  notices  are 
furnished  directly  to  all  eligible 
recipients,  public  notice  shall  not  be 
required. 

b.  Issuance.  Solicitations  shall  be 
provided  to: 

(1)  All  potential  applicants  identified 
directly  by  HUD  through  source  or 
mailing  lists;  and 

(2)  Any  party  requesting  a  solicitation, 
whether  or  not  a  potential  applicant. 

c.  Inquiries.  In  responding  to  inquiries. 
Grant  Officers  shall  assure  no  potential 
applicant  is  afforded  a  competitive 
advantage  over  any  other  potential 
applicant. 

d.  Amendment.  A  solicitation  may  be 
amended  at  any  time  before  the 
application  deadline,  provided: 

(1)  A  reasonable  amount  of  time  is 
provided  applicants  to  respond  to  the 
amendment;  and 

(2)  The  amendment  is  either 
publicized  in  the  same  manner  as  the 
solicitation  or  provided  by  direct  notice 
to  all  potential  applicants. 

4.  Application  Receipt 

Unless  otherwise  stated  in  the 
solititation,  late  applications  and  late 
amendments  shall  be  rejected  and  the 
applicant  notified  immediately.  Late 
applications  shall  be  returned  to 
applicants  after  the  agreements  are 
awarded,  with  an  explanatory  cover 
letter  from  the  Grant  Officer.  Late 
applications  and  late  amendments  shall 
remain  unopened  unless  opened  for 
identification  purposes  only. 

5.  Application  Review 

a.  Rejection.  The  Grant  Officer  may 
reject  an  application  that  does  not 
include  all  information  and 
documentation  required  by  the 
solicitation  if  the  nature  of  the  omission 
precludes  review.  The  Grant  Officer 
shall  reject  an  application  from  an 
applicant  or  project  that  is  ineligible  for 
award  based  on  the  eligibility  criteria 
stated  in  the  solicitation.  The  applicant 
shall  be  informed  promptly  by  the  Grant 
Officer  of  the  rejection  of  the  application 
and  the  reasons  for  the  rejection. 

b.  All  complete  and  eligible 
applications  shall  be  forwarded  by  the 
Grant  Officer  to  the  evaluation  panel. 

6.  Evaluation  of  Solicited  Applications 

a.  Complete  and  eligible  applications 
shall  be  evaluated  in  accordance  with 
the  evaluation  criteria  stated  in  the 


solicitation  by  an  evaluation  panel 
appointed  by  the  selection  official. 

b.  The  evaluation  panel  shall  consist 
of  an  least  three  voting  members.  All 
voting  members  shall  be  Federal 
Government  employees.  Non-voting 
advisors  may  be  appointed  to  the  panel. 
Non-voting  advisors  may  be  other  than 
Federal  Government  employees. 

c.  Each  appUcation  shall  be  read  and 
judged  independently.  The  decision 
shall  be  supported  by  a  narrative 
justiRcation  for  each  evaluation 
criterion. 

d.  The  Selection  official  shall  review 
the  panel's  report  and  either  make  final 
selection  or  select  those  applicants  with 
which  discussions  will  be  held  prior  to 
final  selection.  Selection  shall  be  based 
on  the  panel's  evaluation,  published 
program  policy  factors,  if  any,  and 
comments,  if  any,  under  E.0. 123472. 
The  selection  official's  decision  may 
differ  from  the  panel's  recommendation, 
provided  justification  is  stated  in  a 
written  selection  statement. 

e.  Should  the  selection  official  decide 
discussions  are  necessary  before  final 
selection,  the  Grant  Officer  shall 
conduct  discussions  with  the 
participation  of  the  evaluation  panel. 
Discussions  may  be  held  in  person,  by 
telephone,  or  in  writing.  After 
discussions,  each  applicant  shall  be 
given  an  opportunity  to  revise  its 
application  by  a  common  date  and  time. 

f.  Upon  receipt  of  the  selection 
official's  final  statement,  the  Grant 
Officer  shall  enter  into  negotiations  with 
the  selected  applicants. 

7.  Preparation  for  Negotiations 

a.  The  purpose  of  negotiations  is  to 
establish  mutual  agreement  between 
HUD  and  the  prospective  recipient  as  to 
the  terms  and  conditions  of  award. 
Items  that  may  require  negotiations  are: 

(1)  Instrument  type; 

(2)  Funding  arrangement; 

(3)  Funding  amount; 

(4)  Cost  sharing; 

(5)  Budget  items  and  amounts: 

(6)  Project  description; 

(7)  Project  period; 

(8)  Extent  of  HUD  involvement; 

(9)  Payment  method; 

(10)  Use  of  program  income; 
(11]  Property  acquisition  and 

disposition; 
(12]  Extent  of  contracting; 

(13)  Key  personnel; 

(14)  Use  of  consultants; 

(15)  Reporting  requirements;  and 

(16)  Other  terms  and  conditions. 

b.  "The  actual  items  to  be  negotiated 
for  any  individual  award  will  depend  on 
the  enabling  statute,  program 
regulations,  solicitation,  application,  and 
selection  conditions.  For  some  awards. 


some  items  may  not  be  negotiable  due  to 
fixed  requirements.  In  other  cases, 
discretion  may  be  available  concerning 
the  negotiation  of  individual  items. 

c.  When  adequate  cost  or  pricing  data 
are  not  available  from  other  sources,  the 
Grant  Officer  shall  request  the  Office  of 
Inspector  General  (OIG)  to  perform  a 
pre-award  audit  for  fixed-amount 
awards  in  excess  of  $250,000  and  cost- 
reimbursement  awards  in  excess  of 
$500,000.  At  the  discretion  of  the  Grant 
Oflficer,  the  OIG  may  be  requested  to 
perform  a  pre-award  audit  of  any 
award. 

d.  Prior  to  negotiations,  the  Grant 
Officer  shall  review  the  applicant's 
responsibility  to  comply  with  award 
requirements  in  accordance  with  section 
13  of  Part  B.  This  includes  requesting  the 
Office  of  Inspector  General  to  check 
previous  participation  information  of  the 
proposed  recipient(s).  Should  the  review 
raise  doubts  as  to  the  applicant's 
responsibility,  the  Grant  Officer  shall 
resolve  the  issues  through  negotiations 
or  deny  the  award.  Special  restrictive 
conditions  of  award  may  be  used  in 
accordance  with  section  13  of  Part  B. 

9.  Negotiation 

Selection  for  negotiations  is  not  a 
commitment  that  an  award  will  be 
made.  The  Grant  Officer  shall  terminate 
the  negotiations  if  the  parties  are  unable 
to  read)  mutual  agreement  concerning 
the  terms  and  conditions  of  award. 

8.  Award 

a.  Three  original  copies  of  the  award 
shall  be  signed  in  accordance  with 
paragraph  b  of  section  14  of  Paji  B.  An 
original  copy  of  the  award  sl^l  be 
provided  to  the  recipient,  th^  official  file, 
and  either  the  Office  of  Finatice  and 
Accounting  or  Regional  Accounting 
Division. 

b.  The  Grant  officer's  signature  on  an 
award  or  amendment  constitutes  a 
certification  as  to  compliance  with  all 
applicable  requirements  for  award  or 
amendment. 

c.  Notification  shall  comply  with  the 
requirements  of  section  15  of  Part  B. 

D.  Requirements  for  Administration  and 
Closeout  of  Discretionary  Crania  and 
Cooperative  Agreements  Awarded  by 
the  Office  of  Pivcurement  and  Contracts 
in  Headquarters  and  Regional 
Contracting  Officers  in  the  Field 

1.  Definitions 

a.  Government  Technical 
Representative  (GTR).  The  individual  in 
the  Program  Office  who  is  responsible 
for  the  technical  and  financial  oversight 
and  evaluation  of  the  recipient's 
performance. 
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b.  Government  Technical  Monitor 
(GTM).  The  individual(s)  designated  to 
provide  technical  monitoring,  advice, 
and  assistance,  to  aid  the  GTR  in  the 
technical  and  financial  oversight  and 
evaluation  of  the  recipient's 
performance.  The  GTM  is  usually 
selected  for  special  skills  or  knowledge 
necessary  for  the  Government's 
supervision  of  the  recipient's  project,  or 
to  represent  the  interest  of  another 
program  office  concerned  with  the 
project.  The  GTM  may  be  frt)m  the 
program  office  concerned  with  the 
recipient's  project,  the  program  office 
initiating  and  funding  the  assistance 
action,  or  another  part  of  the 
Department. 

2.  General  Provisions 

For  grants  and  cooperative 
agreements  awarded  by  Grant  Officers, 
the  uniform  administrative  requirements 
of  OMB  Circulars  A-102  and  A-110  are 
implemented  by  the  General  Provisions 
which  are  made  a  part  of  every  award. 

3.  Monitoring  Recipient  Performance 

a.  General.  Recipients  are  responsible 
for  managing  the  day-to-day  operations 
of  activities  supported  by  HUD  grants 
and  cooperative  agreements.  HUD's  role 
is  to  monitor  recipient  performance  in 
accordance  with  the  administrative 
requirements  stated  in  OMB  Circular  A- 
102  and  A-110. 

b.  Exceptions.  HUD  shall  not  take  any 
action  related  to  recipient  performance 
in  excess  of  its  monitoring 
responsibilities  except: 

(1)  In  accordance  with  specific 
requirements  identified  in  the  statement 
of  substantial  involvement  of  a 
cooperative  agreement; 

(2)  In  accordance  with  restrictive 
award  conditions  established  under 
S  75.33(e);  or 

(3)  Upon  failure  of  the  recipient  to 
comply  with  award  conditions  as 
determined  by  the  Grant  Officer. 

3.  Reports.  Recipient  performance  and 
financial  reports  are  HUD's  primary  tool 
for  recipient  monitoring.  Eadi  award 
document  states  requirements  for 
recipient  performance  and  financial 
reporting — usually  on  a  quarterly  basis. 
Additionally,  events  that  have 
significant  impact  on  the  project  are 
required  to  be  reported  as  soon  as 
possible  rather  than  in  the  next 
scheduled  report. 

(Approved  by  the  OHice  of  Management  and 
Budget  under  OMB  control  number  2535- 
0064.) 

(1)  Assuring  Receipt  The  GTR  shall 
monitor  recipient  compliance  with 
reporting  requirements.  When  reports 
'are  late,  the  GTR  shall  contact  the 


recipient  and  request  immediate 
submission.  Should  the  recipient  fail  to 
submit  the  reports  or  should  a  pattern  of 
late  or  incomplete  submissions  develop, 
the  GTR  shall  inform  the  Grant  Officer 
and  appropriate  action  shall  be  taken  in 
accordance  with  section  4  of  Part  D. 

(2)  Review.  The  GTR  and  Grant 
Officer  shall  each  review  performance 
and  financial  reports  and  resolve  any 
programmatic,  financial  or 
administrative  issues. 

d.  Site  Visits.  In  accordance  with 
program  office  practice,  GTRs  may 
make  site  visits  for  recipient  monitoring 
and  technical  assistance.  Site  visits 
shall  be  documented  in  a  brief  file 
memorandum  with  a  copy  to  the  Grant 
Officer. 

4.  Noncompliance 

a.  Corrective  Action.  Appropriate 
action  shall  be  taken  to  enforce  any 
award  requirement  that  is  not  being  met 
by  the  recipient.  If  a  recipient  is  not 
complying  with  a  specific  requirement  of 
the  award,  such  as  submitting  financial 
and  performance  reports  or  performing 
the  project,  the  following  steps  shall  be 
taken: 

(1)  The  GTR  or  Grant  Officer  shall 
inform  the  recipient  of  the  problem  and 
request  the  recipient  to  remedy  the 
situation.  A  deadline  shall  be 
established  and  follow-up  action  taken 
if  the  recipient  does  not  correct  the 
situation. 

(2]  If  the  recipient  does  not  agree  that 
a  problem  exists,  the  GTR  or  Grant 
Officer  shall  learn  the  basis  for  the 
recipient's  position.  If  the  recipient's 
position  appears  incorrect,  the  Grant 
Officer,  in  cooperation  with  the  GTR, 
shall  determine  the  appropriate  course 
of  action  to  resolve  whether  or  not  the 
recipient  is  complying  with  the  award. 

(3)  If  the  recipient  is  not  in  compliance 
with  award  requirements,  the  Grant 
Officer  shall  write  the  recipient  stating: 

(i)  The  basis  for  noncompliance; 

(ii)  Required  corrective  action; 

(iii)  The  date,  not  less  than  30 
calendar  days,  by  which  corrective 
action  must  be  taken;  and, 

(iv)  The  action  the  Grant  Officer  shall 
take  if  the  recipient  does  not  take 
corrective  action. 

b.  Remedies.  If  a  recipient  does  not 
achieve  compUance  or  provide 
satisfactory  evidence  that  compliance 
will  be  achieved,  the  Grant  Officer  may: 

(1)  Convert  payment  from  an  advance 
to  a  reimbursement  method; 

(2)  Withhold  payment; 

(3)  Recover  misspent  funds; 

(4)  Suspend  the  award;  or 

(5)  Terminate  the  award  for  cause. 

c.  Suspension  or  Termination  for 
Cause.  Except  as  provided  in  paragraph 


d  below,  a  suspension  or  termination  for 
cause  shall  not  be  taken  until  at  least  10 
calendar  days  after  the  Grant  Officer 
provides  written  notice  to  the  recipient 
of  HUD's  intention  to  suspend  or 
terminate  for  cause.  The  notice  in 
paragraph  a(3)  above  is  sufficient  for 
this  purpose,  provided  the  notice 
specifies  that  suspension  or  termination 
for  cause  may  result  from  the  recipient's 
failure  to  collect  the  noncompliance. 

d.  Immediate  Action.  The  Grant 
Officer  may  take  any  of  the  actions 
specified  in  paragraphs  b  and  c  above 
immediately,  without  prior  notice  to  the 
recipient,  if  the  Grant  Officer  determines 
that: 

(1)  Serious  mismanagement  or  misuse 
of  funds  exists: 

(2)  The  recipient  has  ceased  to  exist 
or  becomes  incapable  of  fulfilling  its 
award  responsibiUties; 

(3)  lliere  is  evidence  the  award  was 
fraudulently  obtained;  or, 

(4)  Immediate  termination  is 
otherwise  determined  necessary  in  the 
best  interest  of  the  Government 

5.  Termination  for  Convenience 

A  Termination  for  Covenience  occurs 
when  both  the  recipient  and  HUD  agree 
that  the  continuation  of  the  project 
would  not  produce  beneficial  results 
commensurate  with  the  further 
expenditure  of  funds.  A  Tennination  for 
Convenience  may  be  initiated  by  either 
party,  and  the  agreement  may  be 
terminated  either  in  whole  or  in  part 
HUD  and  the  recipient  must  agree  upon 
the  termination  conditions,  including  the 
effective  date.  The  recipient  shall  not 
incur  new  obligations  for  the  terminated 
portion  after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  HUD  shall  allow  full  credit 
to  5ie  recipient  for  HUD's  share  of  the 
noncanceUable  obligations,  properiy 
incurred  by  the  recipient  prior  to 
termination. 

6.  Amendments 

a.  General.  An  amendment  is  a 
written  change,  signed  by  a  Grant 
Officer,  in  the  terms  and  conditions  of 
the  award  document.  Amendments  that 
reflect  the  rights  and  obligations  of 
either  party  shall  be  signed  by  the 
recipient  and  the  Grant  Officer. 
Administrative  amendments,  such  as 
changes  in  the  GTR  or  appropriation 
data,  or  cases  where  the  recipient  has 
submitted  a  signed  request  from  an 
authorized  individual  and  HUD  adopts  it 
without  any  change,  may  be  signed  by 
the  Grant  Officer  only. 

b.  Processing.  Changes  usually 
originate  with  the  recipient.  HUD  has  no  '■ 
right  to  unilat^pat^  direct  changes  in  the  ' 
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recipient's  project.  Recipient  requests 
shall  be  directed  to  the  Grant  Officer 
with  a  copy  to  the  GTR.  The  proposed 
change  shall  be  evaluated  by  the  GTR 
who  shall  inform  the  Grant  Officer  in 
writing  of  the  merits  of  the  proposal.  If 
the  GTR  recommends  that  a  change 
shall  be  made,  a  request  shall  be 
prepared  and  forwarded  to  the  Grant 
Officer  for  action.  If  the  GTR  does  not 
agree  with  the  recipient's  proposed 
change,  the  GTR  shall  so  mform  the 
Grant  Officer. 

c.  Requests  for  amendments  that 
substantially  change  or  exceed  the 
existing  scope  of  the  project  shall  be 
treated  as  unsolicited  proposals, 
becoming  a  separate  project  award,  if 
funded.  ^ 

7.  Payment  of  Vouchers 

a.  Reimbursement  method.  Standard 
Form  270,  "Request  for  Advance  or 
Reimbursement,"  is  the  form  by  which 
recipient  seek  reimbursements  when 
advance  payments  are  not  authorized. 
Because  the  costs  have  already  been 
incurred  by  the  recipient,  it  is  imperative 
that  requests  for  reimbursement  be 
handled  expeditiously.  As  with  many 
HUD  cost-reimbursement  contracts, 
most  assistance  agreements  that  are 
paid  from  the  Office  of  Finance  and 
Accounting  (OFA)  in  Headquarters  are 
placed  under  the  "direct-pay" 
procedure.  Under  this  system,  the 
recipient  mails  the  original  and  two 
copies  of  the  SF-270  directly  to  OFA 
with  copies  to  the  Grant  Officer  and 
GTR.  If  OFA  receives  no  notification 
from  the  Grant  Officer  to  the  contrary, 
OFA  shall  pay  the  voucher  after  30 
calendar  days,  assuming  that  the 
voucher  is  mathematically  correct  and 
that  undisbursed  funds  are  available. 
The  GTR  shall  review  the  vouchers 
promptly  to  assure  that  costs  claimed 
for  reimbursement  are  reasonable  and 
allocable.  HUD  reserves  the  right, 
however,  to  remove  any  recipient  from 
the  "direct-pay"  procedure  should  a 
recipient  fail  to  provide  accurate, 
complete,  and  timely  data. 

I  Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2535- 
00841 

The  GTR  shall  support 
recommendations  for  disallowance  of 
claimed  costs.  A  written  statement  shall 
be  prepared  outlining  why  costs  are 
considered  unreasonable  or  not 
allocable  (or  both). 

The  GTR  shall  review  claims  for 
reimbursement  promptly.  The  payment 
clause  promises  the  receipient  that  HUD 
will,  promptly  after  receipt  of  each 
voucher  and  statement  of  cost,  make 
payment  as  approved  by  the  Grant 


OfHcer.  HUD's  standard  practice,  in 
accordance  with  Department  of 
Treasury  directives,  is  to  pay  each 
acceptable  voucher  within  30  calendar 
days  of  receipt  Therefore,  the  GTR 
ordinarily  ahaU  not  hold  a  voucher 
pending  clarification  of  questions  but 
shall  send  the  voucher  along  to  the 
Grant  Officer  with  a  notation  as  to  any 
costs  questioned.  In  this  way,  claimed 
costs,  the  allowability  of  which  is  not  in 
question,  can  be  paid  promptly.  If  the 
questioned  costs  later  appear  to  be 
allowable,  on  the  basis  of  additional 
information  provided  by  the  recipient, 
they  shall  be  added  to  payments  on  a 
subsequent  voucher. 

b.  Advance  payment  by  Treasury 
check.  Recipients  may  also  use  the  SF- 
270  to  claim  advance  payments,  i.e., 
funds  received  in  advance  of  performing 
the  work  and  incurring  the  costs.  A 
recipient  shall  receive  advance 
payments  only  if  expressly  authorized 
under  the  agreement  terms  and 
conditions.  Under  this  method,  the 
recipient  receives  a  lump  sum  amount 
which  is  anticipated  to  cover  the  costs 
for  a  specific  period  of  time.  The  GTR 
shall  review  this  amount  and  determine 
its  reasonableness  as  to  the  work  to  be 
performed  during  the  specified  time 
frame. 

(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  2535- 
0004] 

c.  Letter  of  Credit.  A  letter  of  credit 
(LOG)  is  another  form  of  advance 
payment  As  with  advance  by  Treasury 
check,  its  use  must  be  authorized  in  the 
agreement  Once  the  LOG  has  been 
established,  the  recipients  may  request 
funds  in  the  form  of  drawdowns  by 
preparing  a  TFS  Form  5805,  Request  for 
Fimds,  and  submitting  it  to  their 
conmiercial  financial  institution.  The 
fmancial  institution  will  then  request  the 
funds  on  behalf  of  the  recipient  from 
Treasury  via  the  Treasury  Financial 
Communications  System.  The  GTR  and 
Grant  Officer  shall  monitor  the  request 
for  fimds  in  accordance  with  the 
requirements  of  HUD  Handbook  1900.28, 
Letter  of  Credit  Pocedures — Treasury 
Financial  Communications  System 
(HUD  staff).  The  LOG  shall  only  be  used 
when  the  grant  or  cooperative 
agreement  meets  the  requirements  of 
Treasury  Circular  1075  and  HUD 
Handbook  1900.28. 

8.  Closeout 

a.  General.  Closeout  is  the  process  by 
which  HUD  determines  that  all 
applicable  administrative  and  project 
requirement  have  been  completed  by  the 
recipient  and  HUD. 

b.  Evaluation.  The  GTR  shall  prepare 
a  final  evaluation  of  recipient's 


performance.  The  assessment  shall 
indicate: 

(1)  Whether  the  recipient  has 
completed  all  performance 
requirements: 

(2)  The  acceptability  of  performance 
by  major  objective  or  task; 

(3)  Whether  any  patentable  items 
were  developed; 

(4)  Whether  property  was  furnished  to 
or  acquired  by  the  recipient;  and, 

(5)  A  qualitative  rating  of  the 
recipient's  performance.  This  rating 
should  candidly  address  the  recipient's 
expertise,  ability  to  keep  actual  costs 
and  completion  times  in  line  with  those 
originally  estimated,  and  other  aspects  s. 
of  their  performance. 

c.  Administrative  Actions.  After 
receipt  of  the  GTR  assessment  the 
Grant  Officer  initiates  necessary  action 
to  close  the  award.  They  may  include 
audit  resolution,  financial  settlement 
payment  approval,  deobligation  of 
unexpendcKi  balances,  property 
disposition,  and  the  execution  of 
closeout  agreements. 

d.  Recipient  Notification.  Upon 
completion  of  all  administrative  actions 
for  closeout  the  recipient  shall  be 
notified,  by  a  letter  from  the  Grant 
Officer  or  an  amendment  to  the  award, 
of  the  terms  and  conditions  of  closeout 
including: 

(1)  Final  financial  settlement; 

(2)  Provision  for  submission  of  audit 
reports  and  due  dates: 

(3)  Record  retention  requirements; 
and, 

(4)  If  closeout  is  made  without  full 
audit  coverage,  a  statement  that  HUD 
reserves  the  right  to  recover  disallowed 
costs  or  take  other  appropriate  action  if 
HUD  determines  that  information 
provided  by  the  recipient  was  false  or 
erroneous. 

Dated:  February  24. 1967. 
Judith  L.  Hohnann. 

Assistant  Secretary  for  Administration. 
(PR  Doc.  87-4438  FUed  3-3-67;  6:45  am] 

iHJJNa  coos  4S10-01^ 


DEPARTMENT  OF  INTERIOR 
Bureau  of  Land  Management 

(ID-050-4410-M] 

Intent  to  Amend  the  Bennett  Hills,  Sun 
Valley,  and  Magic  Management 
Frameworic  Plana  and  the  Monument 
Resource  Management  Plan 

aoency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  intent  to  prepare  a 
plaiming  amendment  for  public  land  in 
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Blaine,  Camas,  Elmore,  Gooding,  Jerome, 
and  Lincoln  counties,  Idaho. 

summary:  Pursuant  to  43  CFR  Part  1600 
the  Shoshone  District  of  the  Bureau  of 
Land  Management  proposes  to  consider 
amending  the  Sun  Valley  Management 
Framework  Plan  (MFP),  the  Bennett 
Hills  MFP.  the  Magic  MFP,  and  the 
Monument  Resource  Management  Plan 
(RMP)  to  allow  the  designation  of  five 
Research  Natural  Areas  (RNAs)/Area8 
of  Critical  Environmental  Concern 
(ACECs),  change  20  parcels  from  a 
retention  category  to  a  transfer  category, 
and  change  one  parcel  from  a  moderate 
use  category  to  designation  as  an 
isolated  tract  dedicated  to  wildlife 
habitat  Also  included  will  be  a  plan  for 
1,000  acres  of  recently  acquired  lands. 
DATE  Comments  concerning  this  plan 
amendment  must  be  received  by  April  3. 
1987. 

ADDRCSS:  Written  comments  concerning 
this  plan  amendment  should  be  sent  to 
the  BLM  District  Manager,  Shoshone 
District  Office,  P.O.  Box  2  B,  Shoshone, 
Idaho  83352. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Lytle,  Shoshone  BLM  District 
Office.  P.O.  Box  2  B,  Shoshone,  Idaho 
83352.  telephone  (208)  886-2206. 
SUPPLEMENTARY  INFORMATION:  The 
amendments  which  are  proposed  for  the 
Monument  RMP  include  designation  of 
the  Brass  Cap  Kipuka  RNA/ACEC.  854 
acres;  the  change  from  retention  to 
transfer  category  of  approximately  3,000 
acres;  and  the  change  of  one  850-acre 
parcel  bom  a  moderate  use  category  to 
an  isolated  tract  dedicated  to  wildlife 
habitat  The  amendments  proposed  for 
the  Bennett  Hills  MFP  include  the 
designation  of  the  Dry  Creek  RNA/ 
ACEC,  1,500  acres;  the  Pot  O'Gold  RNA/ 
ACEC  1.254  acres;  the  Fir  Grove  RNA/ 
ACEC.  320  acres;  and  the  change  from 
retention  to  transfer  of  approximately 
410  acres.  New  planning  on  the  1,000 
acres  acquired  in  the  Thorn  Creek 
Exchange  will  be  proposed.  The 
amendments  proposed  for  the  Magic 
MFP  include  designation  of  the  Camas 
Creek  RNA/ACEC,  100  acres;  and  the 
change  from  retention  to  transfer  of  40 
acres.  The  proposed  amendment  to  the 
Sim  Valley  MFP  would  change  809  acres 
from  the  retention  to  transfer  category. 

The  plan  amendments  will  include  the 
proposals  for  changing  plan  status  on 
these  parcels  and  appropriate 
alternatives  to  these  proposals.  The 
following  resources  will  be  considered 
in  preparing  the  planning  amendment: 
Lands,  wildlife,  range,  minerals,  cultural, 
watershed/soils,  and  threatened/ 
endangered  plant  and  animal  species. 
Staff  members  representing  each 


resource  will  make  up  the  planning 
team. 

Designation  of  the  five  RNAs/ACECs 
is  expected  to  be  the  major  issue  of  this 
amendment.  Transfer  designations  are 
not  expected  to  be  controversial. 

No  public  meetings  are  scheduled. 

Location  and  Availability  of 
Documents  Relevant  to  the  Planning 
Process:  All  documents  are  located  at 
the  Shoshone  District  Office.  The  hours 
of  availability  are  7:45  a.m.  to  4:30  p.m. 
Monday  through  Friday,  except 
holidays. 
loo  H.  Idso. 
District  Manager. 
FR  Doc.  67-4486  Filed  3-3-87:  8:45  am] 

BIUJNQ  CODE  4310-OG-«i 


[OR-010-07-4322-10;  GP7-127:  OR-010] 

Grazing  Advisory  Board  Tour 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  tour  April  22. 1987. 

summary:  The  tour  vsriU  center  on  the 
Plush,  OR  area  including  the  Potholes, 
Rabbit  Basin,  Sharptop  seeding  near 
Poor  Jug  Camp,  and  the  Little  Juniper 
Area. 

FOR  further  information  CONTACT 

Dick  Harlow,  Lakeview  District  Office, 
P.O.  Box  151.  Lakeview,  OR  97630, 
(Telephone:  503-947-2177). 

Dated:  February  24, 1967. 
Dick  Harlow. 

Associate  District  Manager. 

[FR  Doc.  67-4487  Filed  3-3-67: 8:45  am] 
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[AA-620-421 1-022-24-10] 

AvanatriRty  of  Aaalgnment  of  Record; 
Title  and  Transfer  of  Operating  RIghta 
Forms  for  Onshore  Federal  Oil  and 
Gas  and  Geothermal  Resources 

aoency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  availability  of  Form 
3000-3,  "Assignment  of  Record  Title 
Interest  in  a  Lease  for  Oil  and  Gas  or 
Geothermal  Resources"  and  Form  3000- 
3a,  'Transfer  of  Operating  Rights 
(Sublease]  in  a  Lease  for  Oil  and  Gas  or 
Geothermal  Resources". 


r.  The  subject  forms,  numbered 
3000-3  and  3000-3a,  have  been  designed 
to  replace  the  single  Form  3000-3, 
originally  created  to  replace  Forms 
310&-5,  3106-14  and  3200-17. 

effective  date:  March  4, 1987. 


address:  Bureau  of  Land  Management 
State  Offices.  See  43  CFR  1821.^-1  for 
addresses. 

FOR  FURTHER  INFORMATION  CONTACT 

Gloria  J.  Austin.  Bureau  of  Land 
Management  (202)  653-2190. 

SUPPLEMENTARY  INFORMATION:  Form 
3000-3,  "Assignment  of  Record  Title 
Interest  in  a  lease  for  Oil  and  Gas 
Geothermal  Resources,"  and  Form  3000- 
3a,  "Transfer  of  Operating  Rights 
(Sublease)  in  a  Lease  for  Oil  and  Gas  or 
Geothermal  Resources,"  have  been 
approved  by  the  Office  of  Management 
and  Budget  with  an  expiration  date  of 
August  31, 1989.  The  two  forms  replace 
T'orm  3000-3  which  was  originally 
created  to  replace  Form  3106-5,  3106-14, 
and  3200-17.  Previously,  all  such 
documents  were  referenced  as 
assignments,  and  a  single  Form  3000-3 
was  designed  to  record  those  interests 
for  the  required  approval  by  the  Bureau 
of  Land  Management  authorized  officer 
on  behalf  of  the  Secretary  of  the  Interior. 
However,  in  accordance  with  a  legal 
interpretation  of  the  Mineral  Leasing 
Act  of  1920,  as  amended,  particularly  30 
U.S.C.  187a,  by  the  Office  of  the 
SoUcitor,  it  has  been  determined  that 
operating  rights  constitute  subleases 
under  the  meaning  of  the  law  and 
should  be  referred  to  as  transfers,  with 
record  title  interests  referred  to  as 
assignments.  Under  an  operating 
agreement  a  lessee  may  transfer  certain 
rights  in  a  lease,  including  the  right  to 
drill  for  and  produce  oil  or  gas,  but  does 
not  divest  record  title  interest  in  the 
lease. 

Therefore,  after  consideration  of 
comments  received  from  individuals  and 
industry,  the  Bureau  of  Land 
Management  has  designed  two  separate 
forms,  one  for  the  Assignment  of  record 
Title  Interest  in  Lease  for  Oil  and  Gas  or 
Geothermal  Resources  and  another  for 
the  Transfer  of  Operating  Rights 
(sublease)  in  a  Lease  for  Oil  and  Gas  or 
Geothermal  Resources.  These  forms  are 
not  reqiured  for  the  filing  of  a  transfer  of 
overriding  royalty  interests,  however, 
space  is  provided  for  that  purpose  on 
the  two  forms  as  a  convenience  to  the 
assignor/ assignee  of  such  interests. 
Copies  of  the  new  forms  may  be 
obtained  only  from  Bureau  of  Land 
Management  State  Offices.  (See  43  CFR 
1821.2-1  for  office  locations.) 

The  information  collection 
requirements  contained  in  Forms  3000-3 
and  3000-3a  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1004-0034. 


BEST  COPY  AVAILABLE 
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Dated:  February  2a  1967. 
Robwt  F.  Burfofd, 

Director.  Bureau  of  Land  Management 
(FR  Doc.  87-44fl8  FUed  3-3-87;  8:45  am] 

BILUNa  COM  431*-M-II 

[WY-«20-07-4111-1»-7001:  W-M355] 

Proposed  Relnstatefnent  Of 
Terminated  OM  and  Gas  Lease; 
Johnson  County,  WY 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466,  and 
RegulaUon  43  CFR  3108.2-3{a)  and  (b)(1), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-g6355  for  lands  in  Johnson 
County.  Wyoming,  was  timely  Hied  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimbiu-se  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-96355  effective  October  1, 1985, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarahis, 
Chief.  Leasing  Section. 
|FR  Doc.  87-4529  Filed  3-3-87;  8:45  am] 
■uiMQ  CODE  «3ia-ia-M 

(WV-«20-07-41 11-15-7001:  W-023171 

Proposed  Reinstatement  Of 
Terminated  ON  and  Gas  Lease; 
CampbeN  County,  WY 

Pursuant  to  the  provisions  of  Pub.  L. 
97^51.  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-92317  for  lands  in 
Campbell  County.  Wyoming,  was  timely 
filed  and  was  acompanied  by  all  the 
requried  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  18%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 


has  met  ell  the  requirements  for 

reinstatement  of  the  lease  as  set  out  in 

section  31  (d)  and  (e)  of  the  Mineral 

Lands  Leasing  Act  of  1920  (30  U.S.a 

188),  and  the  Bureau  of  Land 

Management  is  proposing  to  reinstate 

lease  W-g2317  effective  June  6. 1986. 

subject  to  the  original  terms  and  ^ 

conditions  of  the  lease  and  the 

increased  rental  and  royalty  rates  cited 

above. 

Andmr  L  TaiaUs. 

Chief.  Leasing  Section. 

(FR  Doc.  87-4530  Filed  3-3-87;  8:45  am] 

BnXINQ  COOC  4310-22-M 

(WY-020-07-4111-1S-7001;  W-M3721 

Proposed  Reinstatement  of 
Termlnatod  OH  and  Gas  Lease;  Carbon 
County.  WY 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-99372  for  lands  in  Carbon 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessees  have  agreed  to  the 
amended  lease  terms  for  rentals  and 
royalties  at  rates  of  $5  per  acre,  or 
fraction  thereof,  per  year  and  16% 
percent  respectively. 

The  lessees  have  paid  the  required 
$500  administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessees 
have  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Unds  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-99372  effective  April  1. 1986. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarahis, 
Chief  Leasing  Section. 
[FR  Doc.  87-4531  Filed  3-3-87;  8:45  am] 

MLUNQ  COOC  4S10-21-M 


was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $10  per  acre,  or  fraction  thereof, 
per  year  and  not  less  than  16  %  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Regi^  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Unds  Uasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-86564  effective  October  1. 1985. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Taiania. 

Chief  Leasing  Section. 

(FR  Doc.  87-4532  Filed  3-3-87;  8:45  am] 
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[WY-020-07-4111-1S-7001-  W-86564] 

Propoaad  Ralnstatamant  of 
Terminated  OM  and  Gas  Ijease; 
Fremont  County,  WY 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451.  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3106.2-3(a)  and  (b)(1), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-86564  for  lands  in  Fremont 
County.  Wyoming,  was  timely  filed  and 


(CA-060-07-4212-11;  CA  14154] 

California;  Realty  Action;  Classification 
of  PubNc  Lands  for  Recreation  and 
Public  Purposes;  Sen  Diego  Co..  CA 

Correction 

In  notice  document  8&-27170 
appearing  on  page  43476  in  the  issue  of 
Tuesday.  December  2, 1986.  make  the 
following  corrections: 

1.  In  the  first  column  in  the  legal 
description  for  T.  11  S.,  R.  1  E.,  in 
Section  6.  change  "E  Vt  SE  V*"  to  "E  % 
SW  V*." 

2.  In  the  same  column  in  the  legal 
description  for  T.  13  S..  R.  2  E..  in 
Section  8.  change  "N  Vt  NW  V*"  to  "N  % 
NW  ¥4  NW  V*." 

3.  On  the  same  page  in  the  second 
column  under  the  section  heading 
"Third  Party  Reservations",  make  the 
following  corrections: 

a.  In  line  two  "mining  claims"  should 
be  "a  mining  claim." 

b.  The  third  paragraph  which  reads  as 
follows  should  be  deleted. 

"b.  Claim  No.  130864  LO;  located  by 
Glen  Frost  on  August  22, 1983  in  T.  13  S., 
R.  2  E..  SBM:  Section  8;  WVi.  San  Diego 
County,  California." 

c.  In  line  12  of  the  fourth  paragraph, 
"contests"  should  be  "contest"  and 
"mining  claims"  should  be  "mining 
claim." 

d.  In  the  fifth  paragraph.  "vaUdity 
determinations "  should  be  "a  validity 


determination"  and  "contests"  should 
be  "contest" 

e.  In  the  sixth  paragraph,  "validity 
determinations"  should  be  "validity 
determination",  "contests"  should  be 
"contest",  and  "mining  claims"  should 
be  "mining  claim." 

Dated:  February  24, 1987. 
G«raME.ifiKer, 

District  Manager. 

[FR  Doc.  87-4587  Filed  3-^-87;  8:45  am] 
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Hah  and  Wildlife  Servica 

Endangered  and  Threatened  Spades; 
Receipt  of  Application  for  a  Permit 

The  following  applicant  has  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.): 
PRT  718136 

AppUcant  American  Associatioa  of 
Zoological,  Parks  and  Aquariums  (AAZPA) 
Sumatran,  Rhino  Species  Survial  Trust 
(SRT). 

The  AAZPA-SRT  consists  of  5 
primary  member  institutions — ^Los 
Angeles  Zoo,  Cincinnati  Zoo,  Miami 
Metrozoo,  New  York  Zoological  Park, 
and  San  Diego  Zoo  and  Wild  Animal 
Park.  The  appHcant  has  applied  to 
import  ten  (Hve  male  and  five  female) 
Sumatran  ihinocerus  {Dicerorhinus 
sumatrensis]  from  Indonesia.  The 
application,  and  accordingly,  a  final 
decision  as  to  wiietlier  to  issue  tlie 
permit  is  contingent  upon  finalization  of 
an  agreement  l>etween  the  AA2TA-SRT 
and  the  Indonesian  Directorate  General 
of  Forest  Protection  and  Nature 
Conservation.  The  United  States 
government  (USG)  would  not  he  a  party 
to  the  agreement  and  takes  no  position 
as  to  its  merits.  The  only  USG 
involvement  would  be  the  final  decision 
on  permit  issuance  should  the  proposed 
agreement  be  ratified. 

The  applicant  states  that  this  program 
would  be  part  of  a  global  strategy  for 
the  conservation  of  the  Sumatran  rhino. 
Applicant  further  contends  that  the 
animals  to  be  imported  are  "doomed", 
Le.,  having  no  possibility  of  contributing 
to  the  survival  of  the  species  in  their 
present  situation  in  the  wild  because 
they  cannot  be  protected  from  poachers, 
their  habitat  is  unalterably  destined  for 
destruction  and/or  they  are  not  part  of  a 
population  large  enough  to  be  viable  in 
genetic  and  demographic  terms.  Captive 
breeding  activities  would  be  conducted 
in  Indonesia  as  well  as  in  this  country. 
The  animals  to  be  imported  would  be  on 


permanent  loan  to  AAZPA-SRT,  but 
would  remain  the  property  of  the 
Indonesian  government  In  addition  to 
captive  breeding  activities,  the  proposed 
agreement  calls  for  the  applicant  to 
provide  technical  assistance  to  the 
Indonesians,  and  to  donate  $50,000  per 
animal  received  to  the  Indonesian 
Wildlife  Fund  to  assist  in  preservation 
of  the  species  in  the  wild.  When  the 
population  of  rhinos  in  SRT  facilities 
reached  25,  animals  would  be  available 
for  reintroduction  in  the  wild  if  it  is 
deemed  necessary  and  appropriate  in 
consultation  between  SRT  and  the 
Indonesian  government. 

Documents  and  other  information 
submitted  with  this  appUcation  is 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  at  the  above  address. 

Interested  persons  may  comment  on 
any  of  tiiis  appUcation  witliin  30  days  of 
the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  March  2. 1987. 
RjC.  RflMnfwi,  N 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 
[FR  Doc.  67-4581  Filed  3-3-87;  8:45  am] 
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Minerals  Management  Servica 

Development  Operations  Coordination 
Document;  Conoco,  Inc. 

AOENCV:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  die  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  6801.  Block  74. 
South  Pass  Area,  of  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  February  20, 1987. 
Comments  must  be  received  on  or 
before  March  4. 1987,  or  15  days  after 
the  Coastal  Management  Section 
receives  a  copy  of  the  plan  from  the 
Minerals  Management  Service. 


;  A  copy  of  the  subject 
DOCD  is  avadable  for  pubUc  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  9  ajn. 
to  3:30  p.m.,  Monday  tiirough  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  tiirough  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44467,  Baton 
Rouge,  Louisiana  70805. 

FOR  RMCTNER  RN^ORMATION  CONTACT: 
Ms.  Angie  D.  Gobert,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  IHans. 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit 
Telephone  (504)  736-2876. 

SUPPLEMBITARV  INFORMATION:  Tie 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the    - 
DOCD  for  consistency  with  the 
Louisiana  and  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  §  250.34  of  Title  30  of 
the  CFR. 

Dated:  February  24, 1967. 
|.  Rogers  Pearcy. 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  87-4533  Filed  3-3-87;  8.45  am] 
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Development  Oparationa  Coordination 
Document;  Elf  Aqultana,  Inc. 

agency:  Minerals  Management  Service. 
Interior. 
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action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Elf  Aquitane,  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  lease  OCS-G 
4137,  Block  557.  Matagorda  Island  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Old  Gulf  Texas.  ^ 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  18. 1987. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876.  ' 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubUc  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  February  24. 1967. 
|.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc.  87-4534  Filed  3-3-87;  8:45  am] 
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Development  Operstions  Coordination 
Document,  Hall-Houston  Oil  Co. 

agency:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 


submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  7647  and  5365.  Block  121 
and  122.  respectively.  East  Cameron 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Freshwater  City,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  February  24, 1987. 
Comments  must  be  received  on  or 
before  March  4, 1987,  or  15  days  after 
the  Coastal  Management  Section 
receives  a  copy  of  the  plan  from  the 
Minerals  Management  Service. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge.  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section; 
Exploration/Development  Plans  Unit. 
Telephone  (504)  736-2876. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  \  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685]. 


Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 

Dated:  February  25. 1967. 
|.  Rogers  Pearcy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  87-4535  Filed  3-3-87;  8:45  am| 
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National  Park  Sarvica 

Marttn  Luthar  King,  Jr.  National 
Hiatoric  Site  Advfaory  Commission; 
Masting 

agency:  National  Park  Service;  Interior. 
ACTION:  Notice  of  Advisory  Commission 
meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Martin  Luther  King,  Jr.,  National  Historic 
Site  Advisory  Commission  will  be  held 
at  10:30  a.m.  at  the  following  location 
and  date. 

date:  March  11, 1987. 
address:  The  Martin  Luther  King,  Jr. 
Center  for  Non- Violent  Social  Change, 
Inc.,  Feedom  Hall.  Room  281.  449 
Auburn  Avenue.  NE..  Atlanta.  Georgia 
30312. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Randolph  Scott.  Superintendent. 
Martin  Luther  King,  Jr.,  National  Historic 
Site,  522  Auburn  Avenue,  NE..  Atlanta, 
Georgia  30312.  telephone  (404)  331-4979. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  Martin  Luther  King,  Jr.. 
National  Historic  Site  Advisory 
Commission  is  to  consult  and  advise 
with  the  Secretary  of  the  Interior  or  his 
designee  on  matters  of  planning  and 
administration  of  the  Martin  Luther 
King.  Jr.  National  Historic  Site.  The 
members  of  the  Advisory  Commission 
are  as  follows: 

Mr.  William  Allison,  Chairman 
Mr.  John  H.  Calhoun,  Jr. 
Dr.  Elizat>eth  A.  Lyon 
Mr.  C.  Randy  Humphery 
Mrs.  Christine  King  Farris 
Mr.  Handy  lohnson.  Jr. 
Mr.  James  Patterson 
Mrs.  Valena  Henderson 
Mrs.  Milticent  Dobbs  Jordan 
Mr.  John  W.  Cox 
Reverend  Joseph  L  Roberts,  Jr. 
Mrs.  Coretta  Scott  King.  Ex-Officio  Member 
Director.  National  Park  Service,  Ex-Officio 
Member 

The  matters  to  be  discussed  at  this 
meeting  will  include:  (1)  The  status  of 
park  development  and  interpretive 
activities  as  called  for  in  the  park's 
approved  General  Management  Plan. 
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The  meeting  will  be  open  to  the 
pubUc;  however,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Any  member  of  the  public 
may  file  a  written  statement  tvith  the 
commission  concerning  the  matters  to 
be  discussed.  Written  statements  my 
also  be  submitted  to  the  Superintendent 
at  the  above  address.  Minutes  of  the 
meeting  will  be  available  at  Park 
Headquarters  for  public  inspection 
approximately  4  weeks  after  the 
meeting. 

Dated:  February  18, 1967. 
CW.Ogi*. 

Regional  Director,  Southeast  Region. 
[FR  Doc.  87-1439  Filed  3-3-87;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

Iktvestlgations  No*.  701-TA-2S5  and  286 
(FlnaOl 

Industrial  Phosphoric  Add  From 
Belgium  and  laraol 

AGENCY:  International  Trade 

Commission. 

action:  Institution  of  final 

countervailing  duty  investigations  and 

scheduling  of  a  hearing  to  be  held  in 

connection  with  the  investigations. 

summary:  The  Conmiission  hereby  gives 
notice  of  the  institution  of  final 
coimtervailing  duty  investigations  Nos. 
701-TA-285  and  286  (Final)  under 
section  705(b)s  of  the  Tariff  Act  of  1930 
(19  U  S.C.  1671d(b))  to  determine 
whether  an  industry  in  the  United  States 
is  materially  injured,  or  is  threatened 
with  material  injtiry.  or  the 
estabUshment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Belgium  and 
Israel  of  industrial  phosphoric  acid, 
provided  for  in  item  416.30  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
which  have  been  found  by  the 
Department  of  Commerce,  in 
preliminary  determinations,  to  be 
subsidized  by  the  Governments  of 
Belgium  and  Israel.  Unless  these 
investigations  are  extended.  Conmierce 
will  make  its  final  subsidy 
determinations  on  or  before  April  14, 
1987,  and  the  Commission  will  make  its 
final  injury  determinations  by  June  5, 
1987  (see  sections  705(a)  and  705(b)  of 
the  act  (19  U.S.C.  1671d(a)  and 
1671d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 


207,  Subpart  A  and  C  (19  CFR  Part  207). 
and  Part  201.  Subparts  A  through  E  (19 
CFR.  Part  201). 

EFFECTIVE  DATE:  February  5, 1967. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Enuiger  (202-523-0312),  Office  of 
Investigations,  U.S.  International  Trade 
Conunission.  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  be 
obtained  via  electronic  mail  by 
assessing  the  Office  of  Investigations' 
remote  bulletin  board  system  for 
personal  computers  at  202-523-0103. 
SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  certain 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
act  (19  U.S.C.  1671)  are  being  provided 
to  manufacturers,  producers,  or 
exporters  in  Belgium  and  Israel  of 
industrial  phosphoric  acid.  Ilie 
investigations  were  requested  in  a 
petition  filed  on  November  5. 1986,  by 
counsel  on  behalf  of  FMC  Corp., 
Chicago,  IL.  and  Monsanto  Co..  St. 
Louis.  MO.  In  response  to  that  petition 
the  Conmiission  conducted  preliminary 
countervailing  duty  investigations  and, 
on  the  basis  of  information  developed 
during  the  course  of  those 
investigations,  determined  that  there 
was  a  reasonable  indication  that  an 
industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (52  FR  612. 
January  7, 1987).  

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list 

Pursuant  to  S  201.11(d)  of  tiie 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  hst 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 


upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  {(201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigatioiu  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  fiting  without  a 
certificate  of  service. 

Hearing.  Staff  Report,  and  Written 
SubmissicHis 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations  at 
the  U.S.  International  Trade 
Commission  Building.  701  E  Stieet  NW.. 
Washington,  DC;  the  time  and  date  of 
the  hearing  will  be  announced  at  a  later 
date.  A  pubUc  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  in  the  public  record  prior  to 
the  hearing,  pursuant  to  S  207.21  of  the 
Commission's  rules  (19  CFR  207.21).  The 
dates  for  filing  prehearing  and 
posthearing  briefs  and  the  date  for  fiting 
other  written  submissions  will  also  be 
announced  at  a  later  date. 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
pubhshed  pursuant  to  S  207.20  of  the 
Commission's  rules  (19  CFR  207.20). 

Issued:  February  26, 1987. 

By  order  of  the  Commitsion. 
Keniwdi  R.  MaaoB. 
Secretary. 
[FR  Doc.  87-4541  Piled  3-3-87:  8:45  am) 

BILLINQCOOC: 


[Investlgaltons  Nob.  731-TA-347  and  34S 

(Final)] 

Certain  MaUaabla  Caat-lron  Pipe 
FIttlnga  From  Japan  and  Thailand 

agency:  International  Trade 

Commission. 

action:  Institution  of  final  antidumping 

investigations  and  scheduling  of  a 

hearing  to  be  held  in  connection  with 

the  investigations. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-347  and  348  (Final)  under  section 
735(b)  of  tiie  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
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materially  retarded,  by  reason  of 
imports  from  Japan  and  Thailand  of 
nonalloy,  malleable  cast-iron  pipe 
fittings.'  whether  or  not  advanced  in 
condition  by  operations  or  processes 
(such  as  threading)  subsequent  to  the 
casting  process,  provided  for  in  items 
610.70  and  610.74  of  the  Tariff  Schedules 
of  the  United  States,  which  have  been 
found  by  the  Department  of  Commerce, 
in  preliminary  determinations,  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV).  Unless  the  investigations 
are  extended.  Commerce  will  make  its 
final  LTFV  determinations  on  or  before 
April  21, 1987  and  the  Commission  will 
make  its  final  injury  determinations  by 
June  15, 1987  (see  sections  735(a)  and 
735(b)  of  the  Act  (19  U.S.C.  1673d(a)  and 

1673(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Conunission's 
Rules  of  Practice  and  Procedure,  Part 
207,  Subparts  A  and  C  (19  CFR  Part  207), 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  February  13, 1987. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Martha  Mitchell  (202-523-0291),  Office 
of  Investigations,  U.S.  International 
Trade  Commission.  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002.  Information  may  also  be 
obtained  via  electronic  mail  by 
accessing  the  Office  of  Investigation's 
remote  bulletin  board  system  for 
personal  computers  at  202-523-0103. 
SUPPLEMENTARY  INFORMATKMC 

Background 

These  investigations  are  being 
instituted  as  a  resut  of  a^irmative 
preliminary  determinations  by  the 
Department  of  Commerce  that  imports 
of  certain  malleable  cast-iron  pipe 
fittings  from  Japan  and  Thailand  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C.  1673). 
The  investigations  were  requested  in 
petitions  filed  on  August  29, 1986  by  the 
Cast-iron  Pipe  Fittings  Committee.*  In 


■  Hie  malleable  cait-iron  pipe  fittings  covered  by 
thete  invettigationi  are  thoae  with  standard 
prpssure  ratings  of  150  pounds  per  square  inch  (psi) 
or  heavy-duty  pressure  ratings  of  300  psi.  Groove- 
lock  fittings  are  not  included. 

'  The  S  member  producers  of  this  committee  are 
Stanley  G.  Flagg  A  Co.,  Inc..  Grinnell  Corp. 
(successor  to  the  fittings  business  of  ITT  Corp.), 
Slockham  Valves  ft  Fittings  Co..  U-Brand  Corp.,  and 
Ward  Manufacturing.  Inc.  (successor  to  Ward 
Foundry  Division  of  Clevepak  Corp.) 


response  to  those  petitions  the 
Commission  conducted  preliminary 
antidumping  investigations  and.  on  the 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(FR  37498,  October  22. 1986). 

Participation  in  the  InvestigatioiM 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 
the  secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  these  investigations 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  §§  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3). 
each  document  filed  by  a  party  to  the 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  docimient  for  filing  without  a 
certificate  of  service. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  these  investigations  will 
be  placed  in  the  public  record  on  April 
17. 1987.  pursuant  to  8  207.21  of  the 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Commission  will  hold  a  hearing  in 
connection  with  these  investigations 
beginning  at  9:30  a.m.  on  April  28. 1987, 
at  the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW.. 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  April  20. 1987.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  April  21. 1987.  in  room  117 


of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  21. 1987. 

Testimony  at  the  public  hearing  is 
governed  by  I  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  stunmary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  precedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))), 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
S  207.22  of  the  Commission's  rules  (19  J 
CFR  207.22).  Posthearing  briefs  must 
conform  *vith  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
May  5, 1987.  In  addition,  any  person 
who  has  not  entered  an  appearance  as  a 
party  to  the  investigations  may  submit  a 
written  statement  of  information 
pertinent  to  the  subject  of  the 
investigation  on  or  before  May  5. 1987. 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  |  201.8  of  the 
Commission's  rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  \  201.6 
of  the  Commission's  rules  (19  CFR 
S  201.6). 

Authority 

These  investigations  are  being 
conducted  under  authority  of  the  Tariff 
Act  of  1930,  title  VII.  This  notice  is 
published  pursuant  to  section  207.20  of 
the  Commission's  rules  (19  CFR  207.20). 

Issued:  February  24, 1987. 


Facial  R( 
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By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc  87-4542  Filed  3-3-87: 8:45  am] 
aiujNa  oooE  7010-oi-M 


[Investigations  Noa.  701-TA-271  (FInaO  and 
731-TA-3ie  (Final)] 

Oil  Country  TulNiiar  Goods  From  laraal 
Detenninations 

On  the  basis  of  the  record'  developed 
in  the  subject  investigations,  the 
Commission  determines.*  *  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b)).  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Israel  of  oil 
country  tubular  goods.*  provided  for  in 
items  610.32.  610.37.  610.39. 610.40. 
610.42. 610.43. 610.49.  and  610.52  of  the 
Tariff  Schedules  of  the  United  States, 
that  have  been  found  by  the  Department 
of  Commerce  to  be  subsidized  by  the 
Government  of  Israel. 

Further,  the  Commission 
determines,*  *  pursuant  to  section  735(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b)).  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Israel  of  oil  coimtry 
tubular  goods,  provided  for  in  items 
610.32. 610.37. 6ia38. 610.40.  610.42. 
610.43. 610.49.  and  610.52  of  the  Tariff 
Schedules  of  the  United  States,  that 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  these 
investigations  effective  June  11, 1986. 
and  August  25, 1986,  following 
preliminary  determinations  by  the 
Department  of  Conunerce  that  imports 
of  oil  country  tubular  goods  from  Israel 
were  being  subsidized  within  the 
meaning  of  section  701  of  the  Act  (19 
U.S.C.  1671)  and  were  being  sold  at 


■  The  record  is  denned  in  1 207.2(i)  of  the 
Commission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2  (i)). 

*  Chairman  Liebeler  determines  that  an  industry 
in  the  United  Stales  is  not  materially  injured  or 
threatened  with  material  injury,  and  that  the 
establishment  of  an  industry  is  not  materially 
retarded,  by  reason  of  imports  from  Israel  that  are 
being  subsidized  and  sold  at  LTFV  in  the  United 
Slates. 

*  Vice  Chairman  Bninsdale  is  not  participating. 

*  For  purposes  of  these  investigations,  the  term 
"oil  country  tubular  goods"  includes  casing  and 
tubing  for  drilling  oil  or  gas  wells,  of  carbon  or  alloy 
steel,  whether  such  articles  are  welded  or  seamless, 
whether  Hnished  or  unfinished,  and  whether  or  not 
meeting  American  Petroleum  Institute  (API) 
specifications,  provided  for  in  items  610.32.  610.37, 
010.39.  610  40.  610  42.  610.43,  610.49.  and  610.52  of 
the  Tariff  Schedules  of  the  United  States. 


LTFV  within  the  meaning  of  section  731 
of  the  Act  (19  U.S.C  1673).  Notice  of  the 
institutions  of  the  Conunission's 
investigations  and  of  a  public  hearing  to 
be  held  in  connection  therewith  was 
given  by  posting  copies  of  the  notices  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission, 
Washington.  DC.  and  by  publishing  the 
notices  in  the  Federal  Register  of  July  9. 
1986  (51  FR  24947),  of  September  10, 1986 
(51  FR  32258).  and  of  October  16. 1986 
(51  FR  36874).  The  hearing  was  held  in 
Washington.  DC.  on  January  14. 1987, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  February 
20. 1987.  The  views  of  the  Commission 
are  contained  in  USITC  Publication  1952 
(February  1987).  entitled  "Oil  Country 
Tubular  Goods  from  Israel: 
Determinations  of  the  Commission  in 
Investigations  Nos.  701-TA-271  (Final) 
and  731-TA-318  (Final)  Under  the  Tariff 
Act  of  1930.  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  February  24, 1987. 

By  order  of  the  Commission: 
Kenneth  R.  Mason.  i 

Secretary  / 

[FR  Doc.  87-4543  Filed  3^3-87;  8:45  am] 
BiLUNO  CODE  7gao-<a-M 

[Investigation  No.  337-TA-241  ]      > 

Certain  Prefal>ricatad  Bow  Forma; 
Decision  Not  To  Review  Initial 
Datarminatlon;  Termination  of 
Investigation  on  ttie  Basis  of  no 
Violation  of  Section  337 

AQENCV:  International  Trade 
Commission. 

ACTION:  (1)  Decision  not  to  review  the 
presiding  administrative  law  judge's 
(ALJ)  initial  determination  (ID)  finding 
no  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the  above- 
captioned  investigation;  and  (2) 
termination  of  the  investigation. 

summary:  On  November  20. 1986,  the 
ALJ  issued  an  ID  holding  that  there  is  no 
violation  of  section  337  in  the 
importation  or  sale  of  the  accused  bow 
forms.  The  basis  for  this  negative 
determination  were  (1)  no  evidence  of 
the  importation  or  sale  of  bow  forms 
that  infringe  claim  1  of  the  patent  in 
controversy,  and  (2)  a  finding  that  the 
accused  imported  bow  forms  do  not 
infringe  claim  2  of  that  patent — literally 
or  under  the  doctrine  of  equivalents. 
Since  the  ID  held  that  there  was  no 


violation  of  section  337.  the 
investigation  is  now  terminated. 

FOR  fuhther  information  contact: 
P.N.  Smithey,  Esq.,  or  Marcia  Sundeen. 
Esq..  Office  of  the  General  Counsel.  U.S. 
International  Trade  Commission, 
telephone  202-523-0350. 

sufplemcntary  information: 
Background 

Investigation  No.  337-TA-241  was 
conducted  to  determine  whether  there 
was  a  violation  of  section  337  in  the 
importation  or  sale  of  certain 
prefabricated  bow  forms  from  die 
Philippines,  Italy.  Hong  Kong,  and 
Taiwan.  The  imported  were  alleged  to 
infringe  claims  1  and  2  of  U.S.  Letters 
Patent  3,637.455  (the  '455  patent.)  The 
complainant  was  the  patent  owner. 
Minnesota  Mining  and  Manufacturing 
Co.  ("3M")  of  St.  PauL  Minn.  Ten 
domestic  and  foreign  companies  were 
named  as  respondents.  See  51  FR  6183 
(February  20. 1986);  51  FR  24949  (July  9. 
1986). 

The  AL)  rejected  the  respondents' 
patent  invalidity  and  patent  misuse 
defenses.  The  ALJ  also  found  that,  if  the 
accused  bow  forms  had  infringed  the 
'455  patent  such  infringement  would 
have  had  an  effect  or  tendency  to 
substantially  injure  an  efficiently  and 
economically  operated  domestic 
industry.  Because  of  the  finding  of 
noninfringement  however,  the  ALJ 
determined  that  there  was  no  violation 
of  section  337. 

Complainant  3M  and  domestic 
respondents  Berwick  Industries  and 
Harvard  Fair  Corp.  each  petitioned  for 
review  of  the  ID.  3M  sought  review  of 
the  ALJ*s  narrow  interpretation  of  the 
patent  claims  in  relation  to  the  issues  of 
patent  validity  and  infringement. 
Berwick  and  Harvard  Fair  sought  review 
of  all  other  patent  issues  and  die 
economic  issues  as  well.  Each  petition 
was  opposed  by  the  Commission 
investigative  attorney  and  other  parties. 

On  February  20. 1987.  after 
considering  the  arguments  advanced  by 
the  parties,  the  Commission  (i.e.. 
Chairman  Liebeler,  Commissioner 
Eckes,  and  Commissioner  Roh) 
determined  to  deny  the  petitions  and  not 
to  review  the  ID  on  the  Commission's 
own  motion.  (Vice  Chairman  Brunsdale 
and  Commissioner  Lodwick  did  not 
participate  in  the  determination.)  By 
virtue  of  the  Commission's  decision  not 
to  review  the  ID,  the  ID  became  the  final 
determination  of  the  Commission 
concerning  the  violation  of  section  337 
in  this  investigation.  19  CFR  210.53(h]. 
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Public  Inspectfoa 

Copies  of  dw  public  venion  of  D,  ^ 
petiUoiu  for  review,  the  tetpn— ne 
thereto,  and  all  other  nooconfkfenlial 
documents  on  the  reoerd  of  the 
investigatioD  are  available  for  public 
inspection  during  official  busiaess  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  Docket  Section.  U.S. 
International  Trade  Commission.  701 E 
Street.  NW..  Washington.  DC  20436. 
teleplKNK  2Q^-«23-0<7t.  Hem«- 
impatred  individual  are  advis^  tkat 
information  am  this  aMtter  can  be 
obtained  by  oontactiiig  the  < 
TDD  tenainal  on  202-724-0002. 

Issued  Muvaiy  7%,  U87. 

By  Order  of  die  CenMsakm. 

t 

Secr&tary. 

[FR  Doc.  87-4644  PtM  S-S-ST:  8:45  «n| 


INTBISTATE  COMMERCE 


(No.  40117] 

GalvaaCaa^ 

RelinbufaaMMnt  Plan  PaMHoM  tof 


AOCNOr:  Interstate  Conunerce 

Comariaaion. 

action:  Notice  of  exemption. 

SUKHNAIIY:  Uader40  U.S.C  10805.  the 
Commission  exeinptB  Galveston 
Wharves'  deiauirage  reiraburseaaent 
plan  from  the  tariff  Gliog.  diacrimination. 
and  rebate  provisions  of  49  U..S.C. 
Subtitle  IV. 

DATES:  This  exemption  is  effective  on 
April  3. 1987.  Petitions  to  stay  must  be 
filed  by  March  18. 1987  and  petition  for 
reconsideration  must  be  filed  by  March 
24.1987. 

ADORE8SE8:  Send  fdeadings  referring  to 
Docket  No.  40117  to: 

(1 )  Office  at  tiie  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  ]ohn  A. 
Schmidt,  McLeod.  Alexander,  Power  ft 
Apffel,  Galveston,  TX  77553. 

FOR  mnTHER  iNPomumoN  contact: 
Joseph  H.  Dettmar,  (202)  Z7S-7245. 
SUPPI.EMENTARY  INFOMtATION:  The 
exemption  relates  to  a  plan  by 
Galveston  Wharves  (GW)  under  which 
shippers  and  consignees  can  seek 
reimbursement  from  GW  for  rail  car 
demurrage  they  pay  because  of  delays 
by  GW  in  providing  port  service 
(including  rail  car  loading  and 
ui^oadtng,  provision  of  pallets  and 
storage  space,  and  provision  of  vessel 
dock  space).  Tariffs  incorporating  the 
plan  will  be  filed  with  the  Federal 


Maritime  Cemaiaion  and  the  Railroad 
GmaaiMioo  of  Texas,  bat  not  with  the 
Interstate  Cuiaawira  Caainiistifm. 

Addttiooal  tofaraiatifm  is  ocmained  in 
the  CoBMaiaiiaa'B  dedaion.  To  parchaae 
a  oofiy  of  the  fcdl  dadaioa.  mite  to  T^ 
InfoSystems.  Inc  Boaas  222a  iaterttate 
Commerce  CaawHaiiaB  Bufldiog, 
Warfai^tnn  flT  min  nr  mM  fflff  rw? 
(DCMetropolitafl  area),  toll-free  (ao^ 
4M-6403. 

Decided:  Febnmnr  tZ  1987. 

Bjr  tlie  OoBBnission,  Chainnan  Oradison, 
Vice  CaHiriMn  Laa^batejr.  Gemndfleieners 
Sterrett  AndBC  and  Skamam*.  Vioa  ChaimMHi 
LMriMley  disvntad  sad  wiy  Mfeait  a 
separate  expression  at  a  later  date 

NoraU  R.  McGee, 

Secretary. 

PH  Dec  87-«4(»  Filed  3^3^87:  «:45  am] 
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IBactilc  Oo. 
EMtnptfoR 
Corractad  Mottw  * 


In 


AOENCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  exemptioa. 

StiMMAllv:  General  Electric  Company 
(GE),  a  noncarrier,  has  filed  a  petition 
under  49  U.SX:.  11343(e}  aeeking  an 
exemption  from  the  requiieaKOt  of  prior 
regulatory  approval  of  its  continuance  in 
control  of  its  w^ioMy-owned  aabaidiary, 
RCA  Corporation  (RCA),  which  in 
seeking  authority  in  No.  MC-lf7WW  as  a 
motor  contract  earner  of  general 
commodities  (with  exoeptione),  between 
points  in  the  United  State*,  serving  ^ 
class  of  commercial  shippers  or 
receivers  of  such  commodities. 
GE  has  three  wholly-o%vned  carrier 

subsidiaries:  General  Electric     

Transportation  Servioes,  inc.  (GETS) 
MC-1702BZ),  and  Products  Distribution 
Company  (PDC)  (MC-161523).  both 
motor  carriers  of  property,  acquired 
porsaant  to  Noe.  MC-F-14841  and  MC- 
F-1545e  reapecttvety;  and  East  Erie 
Commercial  iUilroad  (EBCR),  a  Class  III 
switching  and  terminal  railroad 
operating  approximately  12  miles  of 
track  and  connecting  GE's,  Erie,  PA 
plant  with  the  facilities  of  other 
raiHroads.  Because  GE  currently 
controls  RCA  and  EECR,  the  proposed 
control  appears  to  fall  under  Motor 
Carrier  Operating  Authority — 
Railroads,  132  M.C.C.  978  (1«82), 


■  Thn  aotioe  was  inadvertently  omittad  from 
publicatioo  ki  botfa  the  JCCand  the  FMaal 
Regiiter.  Accordingly,  the  coounent  due  date  haa 
been  extended. 


When  RCA  becomes  a  carrier, 
noncarrier  GE  will  direcdy  control 
another  carrier  in  addition  to  GETS. 
PDC  and  mCR.  Aoqiriaition  of  control 
of  a  carrier  by  a  person  diat  ia  not  a 
carrier  but  tiaat  coatrols  any  muaber  of 
carriers  may  be  earned  out  only  under 
Commission  regulation  or  under  an 
exemption  bom  regulation.  See  49  U.S.C. 
lU43(a)(Sl  aad  11343^). 

Petitioners  state  that  RCA's  entry  into 
regulated  motor  carrier  transportation 
w^  Bot  neadt  in  any  change  in  the 
service  or  operatioa*  of  GB's  exiatig 
carrier  aubaidiaries.  Ihey  argae  that 
approval  of  this  exenptioo  and  of  RCA'a 
applicatioB  far  motor  oamer  authority 
will  increase  coaaprtifon  and  thsiafare 
benefit  other  dtippeim.  receivers  aad 
coBBuaei*  by  giving  thaai  an  additional 
transportatioD  aheraative. 
DATM:  Cooanente  aunt  be  received  by 
April  aa  t9B7. 

ABtNKMtK  Send  comments  (an  original 
and  10  copies)  referring  to  Docket  No. 
MC-Jf-lTOSS  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

*?      or 

(2)  Petitiooeia'  rqireaentative.  %ViUiafn 
H.  Borgheaani.  Jr.,  1150  ITTh  Street. 
NW..  Suite  1000.  Washington.  DC 
20018. 

FOB  FORTHBR  INFOWMATION  CONTACT: 
Harold  Johnson,  (202)  275-7971. 

•upplementary  imfonmatwm: 

Petitioners  seek  an  exemption  imder  49 
U.S.C.  11343(e)  and  the  Commieaioa's 
regulations  in  Prooedures-Haadling 
Exemptiong  filed  by  Motor  Carriers,  367 
I.C.C.  113  (1882). 

A  copy  of  the  petttion  may  be 
obtained  from  petttiooers' 
representative,  or  it  may  be  inspected  at 
the  Washington.  DC  office  of  the 
Interstate  Commerce  Commiaeion  during 
normal  business  hows.  j, 

Decided:  January  28, 1987. 

By  the  CommiMton.  ChatniMn  Oradison. 

Vice  Chairman  Lamboley,  Coraimssioners 
Sterrett.  Andre,  and  Simmons.  Vice  Chairman 
Lamboley  and  Commissioner  Simmons 
dissented  in  part  with  separate  expressions. 

NoCBUltldGCM. 

Secretary. 

Vice  Chairman  Lamboley,  dissenting  is  part 

I  would  grant  this  exemption  under  aeclMn 
10505.  As  I  have  stated  many  tines 
previously,  I  do  not  believe  that  section 
11343(e)  was  intended  to  appty  and  to  impart 
antitrust  immunity  to  tntermodal  transactions 
as  this. 

Commissioner  Simmonm.  diaaeating  in  part: 

Because  GE  controls  a  rail  carrier,  I  would 


treat  its  petition  as  a  request  for  exemption 
under  49  U.S.C.  10505.  As  I  have  stated 
previously,  I  do  not  beUeve  section  11343(e) 
or  our  rules  adopted  under  that  section  were 
intended  to  apply  when  common  control  of  a 
rail  carrier  is  involved. 
[FR  Doc.  87-4494  Filed  3-3-87:  8:45  am] 

aiUJNG  COOK  70S»4Mi 


[Docket  No.  AB-282X] 

Graham  County  Railway, 
Abandonment  In  Graham  County,  NC; 
Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR 1152  Subpart 
F — Exempt  Abandonments  to  abandon 
its  12.5-mile  line  of  railroad  between 
Topton  and  Robbinsville.  in  Graham 
County,  NC. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

The  exemption  will  be  effective  30 
days  from  service  of  this  decision 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  must  be  filed  by  10 
days  after  service,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  20  days  after 
service  with:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington. 
DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Zeyland  G. 
MciGnney.  Jr..  P.O.  Box  337. 
Robbinsville,  NC  28771. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 


upon  environmental  or  public  use 
conditions. 

Decided:  February  2S,  1967. 

By  tlie  Commission.  Jane  F.  Maclcall, 
Director,  Office  of  I>roceedings. 
Noieta  R.  McGee, 
Secretary. 
(FR  Doc.  87-4386  Filed  3-3-87;  8:45  am] 

MLUNQ  COOC  7SSS-01-M 

[Rnanoa  Docket  Na  309«9] 

Qrank  Trunk  Wettem  Railroad  Co., 
Trackaga  RIghta,  ConaoHdatad  RaH 
Corporation;  Exemption 

The  Consolidated  Rail  Corporation 
has  agreed  to  grant  overhead  trackage 
rights  to  Grand  Trunk  Western  Railroad 
Company  (GTW)  over  its  Cincinnati- 
Columbus  main  line  extending  from 
approximately  milepost  188.2  at  Cold 
Springs  to  milepost  182.5,  at  Springfield, 
a  distance  of  approximately  5.70  miles 
in  the  state  of  Ohio.  The  trackage  rights 
were  scheduled  to  become  effective  on 
February  5. 1987. » 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.C.C. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.  Inc. — Lease  and  Operate,  360 
I.C.C.  653  (1980). 

Dated:  February  25, 1987. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  87-4367  FUed  3-3-87;  8:45  am] 

BIUJNG  CODE  TOSS-OI-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Divlaion  - 

Portland  Camant  Aaaoc^  National 
Cooporatlva  Raaaarch  Notification 

Notice  is  hereby  given  that  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  98-462  ("the  Act"),  the  Portland 
Cement  Association  ("PCA")  has  filed 
written  notifications  simultaneously 


'  Altliougii  the  notice  of  exemption  filed  by  GTW 
indicated  that  the  trackage  rights  would  become 
effective  on  lanuary  22. 1987.  indeed  they  could  not 
liecome  effective  until  7  days  after  the  lanuary  29. 
1987  filing  date. 


with  the  Attorney  General  and  the 
Federal  Trade  Commission  disclosing 
changes  in  its  membership.  Specifically. 
Ciment  Quebec  has  resigned  fitim  the 
Association  effective  January  1, 1987. 
and  Blue  Circle  West  Inc.  became  a 
member  effective  January  1. 1987. 
Accordingly,  at  present  tfie  members-of 
the  PCA  are: 

Aetna  Cement  Corporation 

Alaska  Basic  Industries 

Ash  Grove  Cement  Company 

Ash  Grove  Cement  West,  Inc. 

Ash  Grove  Foreman  Cement  Company 

Blue  Circle  Inc. 

Blue  Circle  West  Inc. 

CalMatCo. 

Calaveras  Cement  Company 

Capitol  Aggregates,  Inc. 

Dragon  Products  Company 

General  Portland  Inc. 

Hawaiian  Cement 

Ideal  Basic  Industries,  Cement  Division 

Canada  Cement  Lafarge  Ltd. 

Federal  White  Cement  Ltd. 

Inland  Cement  Limited 

Independent  Cement  Corporation 

Lehigh  Portland  Cement  Company 

Lone  Star-Falcon 

Lone  Star  Industries,  Inc. 

Blue  Circle  Atlantic  Inc. 

Medusa  Cement  Company 

The  Monarch  Cement  Company 

Moore  McCormack  Cement,  Inc. 

Norihwestera  States  Portland  Cement  Co. 

Rochester  Portland  Cement  Corporation 

St  Marys  Peerless  Cement  Company 

St.  Marys  Wisconsin  Cement  Inc. 

The  South  Dakota  Cement  Plant 

Southwestern  Portland  Cement  Company 

Lake  Ontario  Cement  Limited 

North  Star  Cement  Limited 

St.  La%vrence  Cement  Inc. 

St.  Marys  Cement  Cotportation 

In  additon,  the  following  equipment 
suppliers  are  involved  as  "Participating 
Associates,"  together  with  PCA 
members,  in  the  activities  of  the 
Manufacturing  Process  Subcommittee  of 
PCA's  General  Technical  Committee: 

Baker-Dolomite  (DBCA) 
C-^  Raymond 
Holderbank  Consulting  Ltd. 
Humboldt  Wedag  Company 
Centeimial  Engineering,  Inc. 
Allis-Chalmers  Corp. 
F.L  Smidth  and  Company 
Claudius  Peters,  Ina 
Polysius  Corp. 
The  Fuller  Company 

The  notifications  were  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circimistances.  The  original 
notification,  identifying  the  original 
parties  to  the  venture  and  describing  in 
general  terms  the  area  of  planned 


Federal  Rei^ater  /  Vol.  5Z.  No.  42  /  Wexinesday.  March  4.  1^87  /  Motioea 


■ 1 


Federal  Reveler  /  Vol.  52.  No.  42  /  Wecbesday.  Mardi  4.  igS7  /  Nirtkea 


coal  mine  work;  CM  918  ia  completed  by         Signed  at  Washington,  DC  this  tweaty- 


from  state  and  local  arts  asencies  and 


Federri  Rea^ster  /  Vol.  5Z.  No.  42  /  Wedneaday.  March  ^  1957  /  Kotioea 


Fedatal  Rnglator  /  Vol.  52.  No.  4Z  /  Wedciesday.  March  4.  19^  /  hkrtice* 


activitie*  of  Ae  ventwe,  is  pabtished  at 

50  FR  9015(1085). 

I^Mph  H .  WUuiVi 

Director  of  C^ratioas,  Anil  taut  Division. 

(FR  Doc  87-4S1S  Filed  3-»-S7;  8.-4S  am] 

MLLMQ  COM  MW-M-II 

DEPARTMENT  OF  LABOR 
Offica  of  tha  Sacratanr 
AQancy  R( 


Offica  of  Managamant  and 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  coaments  on  the 
reporting  and  recordkeeping 
requirements  that  wiH  affect  the  pabKc. 

List  of  Recordkeeping/Faporting 
Raquiramanto  Uadar  Raviow 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporthig  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grou])ed  into  new 
collections,  revisions,  extensiona.  or 
reinstatements.  The  Departiaental 
Clearance  OfCcer  will  upon  re<}uest.  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  sobmission 
they  are  interested  in. 

Each  entry  may  caotaia  the  following 
information:  .^ 

The  Agency  of  the  Oepartraent  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OKffl  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affecled. 

An  estimate  of  the  total  number  of 
hours  needed  to  cooiply  with  the 
recordkeeping/reporting  requiremeots. 

The  number  of  forms  in  the  reqaest  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  amd  QuwIiBas 

Copies  of  the  recorcHceeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Pari  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 


items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  UjS.  Department  of  Leber, 
200  CoaaMtation  Avanae,  MW..  Room  N- 
1301.  WashingtBR.  DC  ZOZIO.  Comments 
should  also  be  sent  to  the  OCRoe  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  DeA  Officer  for  (BI£/OM/ 
ESA/ETA/OLMS/MSHAyOSHA/ 
PWBAyVETS],  Office  of  Management 
and  Budget,  Room  3208,  Washiogton,  DC 
20503  (Telephone  (202)  995-0880). 

Any  member  of  the  public  who  wants 
to  conuaent  oo  a  recowlltaffpiaB/ 
reporting  requiremeot  which  haa  been 
submitted  to  OMB  should  advise  Mr. 
Ursoa  of  daa  iaieat  at  the  eariieat 
posaible  date. 

Revl^n 

Emplofmeat  Staadanh  Administration 

Report  of  Ventilaloiy  Study; 
Roentqenographic  Interpretatloo: 
Roentgenographic  Interpretation; 
Medical  History  and  Examlaation  for 
Coal  Mine  Woricers'  Pneumoconiosus: 
Report  of  Arterial  Blood  Gas  Study 
121S-0090;  CM-«I7;  CM^33;  CM-933b; 

CM-gsa  CM-1159 
On  occasion 
38,500  responses;  8341  hours;  5  forms 

20  CFR  Part  718  specifies  that  certain 
information  relative  to  the  medical 
condition  of  a  claimant  who  is  alleging 
the  presence  of  pneumoconiosis  be 
obtained  as  a  routine  function  of  the 
claim  adjudication  process.  The  medical 
specifications  in  the  regulations  have 
been  formatted  in  a  variety  of  forms  to 
promote  efficiency  and  accuracy  in 
gathering  the  required  data.  These  forms 
were  designed  to  meet  the  need  of 
establishing  meifical  evidence. 

Revision 

Employment  Standards  Administration 

Employer's  Report  of  Injui^  or 
Occupational  Illness;  niysicians 
Report  on  impairment  of  Vision 

1215-0031;  LS-202;  LS-205;  L&->210 

On  occasion 

Individual  or  households;  Businesses  or 
other  for-profit;  Small  businesses  or 
organization 

45,410  response*:  22.U6  hoiaa:  3  fcinns 
Forms  are  used  to  report  injuries, 

periods  of  disability,  and  medical 

treatment  under  the  Loi\gshore  and 

Harbor  Workers'  Compensation  Act 

ExtoMioa 

Employment  Standards  Administration 

Annual  Report  of  Earnings 

1215-0136;  CM-777 

Annually 

Individuals  or  hotraeholds 

600  responses;  100  hrs.;  1  form 


V 


BladL  Lung  beneficiaries'  aanaal 
report  of  eaniings  is  aaed  to  adjaat 
banefita  disbarsed  for  tiie  pfecM&xg 
year  and  to  cadmate  adfuetaieBta,  if  any, 
for  the  following  year  doe  to  excess 
eamiogs. 

Extension 

Employment  Standards  Administration 

Work  Experience  and  Career 

Exploration  Programs 
12215-0121;  FLSA  570  J5a 
Biennially 

State  or  local  governments 
25,010  responaes:  4.170  hoars:  1  ibcm 

State nent  educational  agencies  are 
reqmod  to  file  applications  for  approval 
of  Work  Experience  and  Career 
Exploration  Programs  which  are 
exceptions  to  the  Fair  Labor  Standards 
Act  child  labor  regulations.  State 
edocationel  agencies  are  also  required 
to  maintain  oertain  records  with  respect 
to  appiovcd  programs. 

Extension 

Employment  Standards  Administratioa 

Application  for  Contiauatioa  ot  Death 

Benefits  for  Student 
121S-0073:  LS-286 
On  occasion 
Individuals  or  houaehokk:  Saiail 

bwsinesses  or  ocganixatioas 
43  Responaes:  22  houn;  1  form 

The  form  is  used  as  an  application  for 
continuation  of  death  benefits  for  a 
dependent  who  is  also  a  student. 

Extension 

Employment  Standards  AdministrotJon 

Medical  Recordkeeping  Requirements 

1215-0133;  CA-37 

Businesses  or  other  for-profit  Small 

businesses  or  organizations 
208,000  recordkeepera;  1  hour 

Medical  providers  matst  keep  records 
concerning  the  examinatioa  mtd/ot 
treatment  of  clentants  under  the  FECA 
so  that  they  may  furnish  medical  reports 
as  required  under  20  CFR  10.410  (b)  and 
(c). 

Extension 

Employment  Sttmdard$  Admiaistratioa 

Comparability  of  Current  Work  to  Coal 
Mine  Employment;  Coal  Mine 
Employment  Affidavit  Affidavit  of 
Deceased  Miner's  Condition 

1215-0056;  CM  913,  CM  1093,  and  CM 
918 

On  occasion 

Individuals  or  households 

14.000  responses;  5,084  hours;  3  Jbnns 
CM  913  is  completed  by  beneficiaries 

and  compares  non-coal  mine  work  to 


coal  mine  work;  CM  918  is  completed  by 
people  with  direct  knowledge  of  miner's 
coal  mine  work  to  supplenMnl  evideiu:e; 
CM  1093  i»  completed  by  people  with 
direct  knowledge  of  the  deceased 
miner's  awdical  conditioB  only  if 
medical  evidence  is  insafficient  Fomu 
are  used  to  help  deteraune  eligib^ty  foe 
ben^ts. 

Extension 

Employment  Standards  AdministratioB 

Overpayment  Recovery  Questionnaire 

1215-«f44;OWCP28 

On  occasion 

Individuals  or  househoTds 

8,000  responses.  8.000  hours;  one  form 

To  determine  whether  or  not  am 
individual  is  able  to  pay  a  claim  for 
recovery  of  an  overpayment. 
Conwderation  sMist  be  given  to  the 
individual's  present  and  potential 
income,  possible  concealment  or 
improper  tramsfer  of  assets,  and  assets 
of  the  individual  which  may  be 
available  in  enforced  collection 
procedures. 


Signed  at  Washington,  DC  this  twenty- 
sixth  day  of  February,  1987. 
Paul  E.  Lanoo, 

Departatemtal  Clearance  Officer. 
[FR  Doa  87-4437  Filed  3-^-87-.  ft4S  aa^ 
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Employment  Standards  Adatiaistratioa 

Carrier's  or  Self-fawsrer's  Report  e» 

Rehabilitation  to  E)eptfty 

Commissioner 
1215-OOSL:  LS-222 
On  occasion 

Businesses  or  other  for  profit 
2,500  responses;  625  hrs^  1  form 

Noti^  OWCP  of  injured  workers  who 
may  need  vocational  rehabilitation 
services.  Acts  as  an  early  referral 
mechanism  to  assure  injured  workers 
receive  rehabilitation  services  before 
their  disabilities  become  fixed  and  they 
develop  unwholesome  attitudes  that  are 
difficult  to  change.  Submitted  by 
insurance  carriers  and  self-insured. 

Reinstatement 

Employment  Standards  Administration 

Request  to  be  Selected  as  Payee 

CM-910 

On  occasion 

Individuals  or  households 

36.000  responses;  1,200  hours,  1  form 

If  a  beneficiary  is  incapable  of 
handling  his  own  affairs,  his  legal 
guardian  or  other  responsible  party  may 
apply  to  receive  the  benefits  on  the 
beneficiary's  behalf  as  a  representative 
payee.  Form  CM-910  is  the  application 
completed  by  the  potential 
representative  payee. 


NA'nONAL  FOUWWmOlt  ON  THE 
ARTS  iIND  THE  HUMMNTES 

Agancy  Information  CoUactioa 
Actfvitiaa  undar  OMB  Raviaar 

AOBICVr  National  Endowment  for  the 

Arts. 

action:  Notice. 

summary:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  tiie  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  die  collection  of 
information  under  the  provisioaa  of  tke 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

DATE:  Comments  on  this  information 
GoIIecfion  must  be  submitted  by  March 
16.1987. 

ABOMEMES:  Send  cominents  to  Mrs. 
Judy  Egan.  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
728  )acksoa  Place.  NW..  Room  3208^ 
Washington.  DC  205S3:  (202-386-6860). 
In  additioB,  copies  of  such  comments 
may  be  seat  to  Ms.  Mahanna  Dunn. 
National  Badowment  {or  the  Arts. 
Administrative  Services  Division.  Room 
203, 1100  Peanaylvania  Avemie.  NW., 
Washington.  DC  20506;  (202r«82-5464). 
FOR  FURTHBI  IMTeRMATION  COWTACT: 

Ms.  Marianna  Dunn,  National 
Endowment  for  the  Arts,  Administrative 
Services  Divisimi,  Ro«n  203. 1100 
Pennsj^vsnia  Ave,  NW.,  Washington, 
DC  20506,  (202-682-5464);  fit>m  whom 
copies  of  the  documents  are  available. 
SUPPLEMENTARY  INFORMATION:  The 
Endowment  requests  the  reinstatement 
of  a  previously  approved  collection.  The 
entry  is  issued  by  the  Endowment  and 
contains  die  following  information:  (1) 
The  titie  of  the  form;  (2)  how  often  the 
required  information  must  be  reported; 
(3)  who  will  be  required  or  asked  to 
report;  (4)  what  the  form  will  be  used 
for  (5)  an  estimate  of  the  number  of 
responses:  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepared  the 
form.  This  entry  is  not  subject  to  44 
U.S.C.  3504(h). 

Tide:  Inter-Arts  Application 
Guideknes  FY  1988. 

OMB  Number:  3135-0061. 

Frequency  of  Collection:  One-time. 

Respondents:  State  or  local 
governments,  non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  ehcit  relevant  information 


from  state  and  local  arts  agencies  and 
nonprofit  organizations  that  apply  for 
funding  under  specific  Program 
categories.  This  infoimation  is 
necessary  for  the  accurate,  fair,  and 
thorou^  consideration  of  competing 
proposals  in  the  peer  review  process. 

Estimated  Number  of  Respondents: 
608. 

Estimated  Hours  for  Respondents  to 
Provide  Information:  23.520. 
MungrLWdsh. 

Director,  Administrative  Services  Division 
National  Endowment  for  the  Arts. 
(FR  Doc  87-4504  Filed  3-9-87;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

intaragancy  Arctic  Resaarch  Foley 
Commlttaa;  Maating 

In  aocordance  with  the  Arctic 
Research  aid  Policy  Act,  Pub.  L.  96-373, 
the  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Interagency  Arctic  Research 

Policy  Committee 
Date  &  Time:  March  23, 1987  9:30  a  jn. 
Place:  National  Science  Foundation, 

Room  540, 1800  G  Street  NW.. 

Washington.  DC 
Type  of  Meeting:  OPEN — entire  meeting 
Contact  Person:  Jerry  Brown.  Division  of 

Polar  Programs,  Room  627,  National 

Science  Foundation,  Washington,  DC 

20530.  Telephone:  (202)  357-7820 

Purpose  of  Committee:  The 
Interagency  Arctic  Research  Policy 
Committee  was  estabhshed  by  Pub.  L 
98-373,  the  Arctic  Research  and  Policy 
Act  to  survey  arctic  research,  help 
determine  priorities  for  future  arctic 
research,  assist  in  the  development  of  a 
national  arctic  research  policy,  prepare 
a  single,  integrated  multi-agency  budget 
request  for  arctic  research,  develop  a  S- 
year  plan  to  implement  national  arctic 
research  policy,  and  facilitate 
cooperation  in  and  coordination  of 
arctic  research. 
Agenda: 

9:30  Welcome  and  Introduction 

9:40  Arctic  Budget  Plans 

9:50  Presentation  of  Arctic  Research 
Plan 

10:10  Comments  by  Arctic  Research 
Commission 

10:20  Discussion  and  Approval  of 
Arctic  Research  Plan 

10:30  Report  of  Arctic  Researdt  ' 
Commission  Activities 

10:45  Other  business 

PuUic  Participation:  Committee 
meetings  are  not  designed  as  public 
hearings  and  will  not  normally  receive 
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verbal  comments  from  observers  unless 
specifically  invited  by  the  Committee. 
Observers  invited  to  address  the 
Committee  will  be  limited  to  5  minutes 
each.  An  invitation  to  address  the 
Committee  is  contingent  upon  advance 
submission  of  the  proposed  statement 
and  a  determination  by  the  Committee 
that  such  statement  is  relevant  and 
appropriate  to  the  agenda  at  that 
particular  meeting.  The  texts  of  such 
statements  shall  not  exceed  5  double- 
spaced  typed  pages  each. 
Peter  E.  Wilkniss, 

Division  Director,  Division  of  Polar  Programs. 
(FR  Doc.  87-4489  Filed  3-3-87;  8:45  am) 
BlUJNa  CODE  7S5S-01-M 


NUCI^AR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordlteeping  Requirements:  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  the  Office  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  31— General 
Domestic  Licenses  for  Byproduct 
Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Reports  are  submitted  as 
events  occur.  Registration  Certificates 
may  be  submitted  at  any  time.  Changes 
to  the  information  on  the  Registration 
Certificate  are  submitted  as  they  occur. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  desiring  to  own 
byproduct  material  and  persons  desiring 
to  possess  byproduct  material  in  certain 
items. 

6.  An  estimate  of  the  number  of 
responses:  653. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  799. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  10  CFR  Part  31  establishes 
general  licenses  for  the  possession  and 
use  of  byproduct  material  in  certain 


items  and  a  general  license  for 
ownership  of  byproduct  material. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Richard 
D.  Otis,  Jr.,  (202)  395-3084. 

The  NRC  Clearance  O^icer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  27th  day 
of  February  1987. 

For  the  Nuclear  Regulatory  Commission. 
Patrida  G.  Nofry, 
Director.  Office  of  Administration. 
(FR  Doc.  87-4536  Filed  3-3-87;  8:45  am] 
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Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  guide  in  its 
Regulatory  Guide  Series.  This  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  3  to  Regulatory  Guide  1.63, 
"Electric  Penetration  Assemblies  in 
Containment  Structures  for  Nuclear 
Power  Plants,"  describes  a  method 
acceptable  to  the  NRC  staff  for 
complying  with  the  design,  construction, 
testing,  qualiHcation,  installation,  and 
external  circuit  protection  of  electric 
penetration  assemblies  in  containment 
structures  of  nuclear  power  plants.  The 
guide  endorses,  with  one  exception, 
IEEE  Std  317-1983,  "IEEE  Standard  for 
Electric  Penetration  Assemblies  in 
Containment  Structures  for  Nuclear 
Power  Generating  Stations." 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washignton,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price,  biformation  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 


Documents,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washignton,  DC  20013-7082,  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NITS,  5285  Port  Royal  Road.  Springfield. 
VA  22161. 
(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  February  1987. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Beckjord. 

Director.  Office  of  Nuclear  Regulatory 
Research. 
(FR  Doc.  87-4537  Filed  3-3-87;  8:45  am) 
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[Docket*  No*.  50-269,  SO-270.  and  S0-2S7] 

Dul(e  Power  Ca  (Oconee  Nuclear 
Station,  Units  1. 2,  and  3);  Exemption 

I 

Duke  Power  Company  (DPC  or  the 
Ucensee)  holds  Facility  Operating 
Ucenses  Nos.  DPR-38,  DPR-47  and 
DPR-55  which  authorize  the  operation  of 
the  Oconee  Nuclear  Station.  Units  Nos. 
1,  2,  and  3  (Oconee  or  the  facilities)  at 
steady-state  power  levels  not  in  excess 
of  2568  megawatts  thermal  for  each  unit. 
These  licenses  provide,  among  other 
things,  that  the  facilities  are  subject  to 
all  rules,  regulations  and  Orders  of  the 
U.S.  Nuclear  Regulatory  Commission 
(the  Commission)  now  or  hereafter  in 
effect. 

The  facilities  are  pressurized  water 
reactors  located  at  the  licensee's  site  in 
Oconee  County,  South  Carolina. 

n 

The  Code  of  Federal  Regulations,  10 
CFR  50.54(o).  specifies  that  primary 
reactor  containments  for  water-cooled 
power  reactors  shall  comply  with 
Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors." 
Paragraph  III.A.3  of  Appendix  ) 
incorporates  by  reference  the  American 
National  Standard  (ANSI)  N45.ig72. 
"Leakage  Rate  Testing  of  Containment 
Structures  for  Nuclear  Reactors."  This 
standard  requires  that  containment 
leakage  calculation  be  performed  using 
either  the  point-to-point  method  or  the 
total  time  method.  This  standard 
indicates  that  the  point-to-point  method 
applies  more  to  uninsulated 
containments  where  atmospheric 
stability  is  affected  by  outside  diurnal 
changes,  while  the  total  time  method 
applies  more  to  insulated  (for  example. 


concrete)  contatnncnts.  that  are 
relatively  unaffected  by  diamal 
changes. 

In  1976,  a  comparison  was  made  of 
the  results  of  test  analyses  that  were 
performed  using  point-to-point  total 
time,  and  mass-plot  (or  mass-point) 
techiuques.  ("Containment  Leak  Rate 
Testing;  Why  the  Mass-Plot  Analysis 
Method  is  Preferred,"  Power 
Engineering,  February  1976).  A  revision 
fo  ANSI/ANS  Standard  56.6-1981. 
"Containment  System  Leakage  Testing" 
specifies  the  use  of  mass-plot,  to  the 
exclusion  of  the  two  older  methods.  A 
proposed  revision  to  Appendix  ],  which 
has  been  published  for  public  comment 
(Proposed  Rules,  Federal  Register 
Volume  51.  No.  200.  October  29. 1966). 
incorporates  the  new  standard. 

On  August  1, 1968,  the  licensee  was 
notified  via  telephone  that  mass-plot 
method  was  not  inconformance  with  the 
current  Appendix  J  and  was  therefore 
not  permittied  wrtlraat  exemptiaa. 
Pending  the  revision  of  Appendix  } 
which  incorporates  the  mass-plot 
analysis,  licensees  who  wish  to  use  the 
mass-plot  techniques  must  submit  an 
application  for  exemption  from  the 
Appendix )  requirement  that 
Containment  Integrated  Leak  Rate  Tests 
(CILRTs)  will  conform  with  ANSI- 
N45.4-1972. 

m 

By  letter  of  August  13,  as  superseded 
on  August  2a  1988.  the  licensee 
requested  an  exemption  from  10  CFR 
Part  50.  Appendix  ).  Paragraph  IILA.3, 
which  requires  that  all  Type  A  CILRTs 
be  performed  in  accordance  with  ANSI 
N45.4-1972,  "Leakage  Rate  Testing  of 
Containment  Structures  for  Nuclear 
Reactors."  ANSI  N45.4-1972  requires 
that  leakage  calculations  be  performed 
using  either  the  total  time  method  or  the 
point-to-point  method.  In  the  same 
letter,  the  licensee  proposed  an 
amendment  to  the  "Technical 
Specifications  (TSs)  to  maintain 
consistency  between  the  TSs  and 
Appendix  ].  The  Commission  will 
respond  to  the  proposed  amendment  by 
separate  correspondence. 

The  licensee  indicated  that  in  1976  the 
Commission's  staff  recognized  the 
merits  of  the  mass-plot  technique  and 
that  this  method  became  the  staff 
recommended  method  to  use.  On  that 
basis,  the  hcensee  has  been  performing 
calculations  using  the  mass-plot  method. 
While  in  the  process  of  performing  the 
leak-rate  tests,  the  Ucensee  was 
informed  by  the  Commission  that  the 
1976  staff  position  with  regard  to  the 
mass-plot  method  has  not  been 
incorporated  into  the  current  provisions 
of  10  CFR  Part  50,  Appendix ),  and  is 


therefore  not  permitted  without  an 
exemption.  The  Ucensee  has  stated  that 
in  support  of  the  application  for 
exemption  from  Appendix  J,  the  mass- 
plot  metfiod  is  a  more  accurate  method 
of  calculating  containment  leakage. 

It  has  been  recognized  by  the 
professioii^  comawmty  that  the  maes- 
plot  method  is  superior  to  the  two  other 
methods,  point-to-point  and  total  time, 
which  are  referenced  in  ANSI  N45.4- 
1972  and  endorsed  by  the  present 
regulations.  The  mass-plot  method 
calculates  the  mass  at  eadi  point  in 
time,  and  plots  it  against  time.  A  Unear 
regression  line  is  plotted  through  the 
mass  time  points  using  a  least  square  fit. 
The  slope  of  this  line  is  the  leak  rate. 
The  Commission's  staff  believes  Aat  the 
mass-plot  method  was  not  specified  in 
ANSI  N45.4-1972  because  the  other 
more  conservative  nrethods  (point-to- 
point  and  total  time]  were  adequate  and 
suitable  for  the  sensitivity  levels  of  the 
instrumentation  in  use  at  that  time. 
However,  with  the  present 
developments  in  technology,  the  mass- 
plot  method  has  gained  recognition  as 
the  proper  one  to  use.  The  superiority  of 
the  mass-plot  method  becomes  apparent 
when  it  is  compared  with  the  two  other 
methods.  In  the  total  time  method,  a 
series  of  leakage  rates  are  calculated  on 
the  basis  of  air  mass  difference  between 
an  initial  data  point  and  each  individual 
data  point  thereafter.  U  for  any  reason 
(such  as  instrument  error,  lack  of 
temperature  equiUbrium,  ingassing  or 
outgassing)  the  initial  data  point  is  not 
accurate,  the  results  of  the  test  will  be 
affected.  In  the  point-to-point  method, 
the  leak  rates  are  based  on  the  mass 
difference  between  each  pair  of 
consecutive  points  which  are  then 
averaged  to  yield  a  single  leakage  rate 
estimate.  Mathematically,  this  can  be 
shown  to  be  the  difference  between  the 
air  mass  at  the  begiimihg  of  the  test  and 
the  air  mass  at  the  end  of  the  test 
expressed  as  a  percentage  of  the 
containment  air  mass.  It  follows  from 
the  above  that  the  point-to-point  method 
ignores  any  mass  readings  during  the 
tests  and  thus  the  leakage  rate  is 
calculated  on  the  basis  of  the  difference 
in  mass  between  two  measurements 
taken  at  the  beginning  and  at  the  end  of 
the  test,  which  are  24  hours  apart 

The  present  position  of  the 
Commission's  staff  is  formulated  in  the 
"Draft  Regulatory  Guide  and  Value/ 
Impact  Statement"  published  for 
comment,  dated  October  1986,  which, 
with  exceptions,  endorses  the  ANSI/ 
ANS  Standard  56.8-1981. 

Furthermore,  it  recommends  the 
extended  ANSI  method  which  is 
basicaUy  the  mass-plot  method  with  two 
additional  conditions  pertaining  to  the 


quality  of  die  regression  fit  obtained 
using  the  mass-plot  method.  Condition  1 
represents  a  limit  on  the  deviations  of 
the  data  points  from  a  straight  line. 
Conditions  2  provides  a  Umit  on  the 
scatter  of  the  data  points  about  the 
regression  line. 

The  Ucensee's  letter  submitted 
information  to  identify  die  special 
circumstances  for  granting  this 
exemption  for  Oconee  pursuant  to  the 
Final  Rule  amendment  10  CFR  50.12  (50 
FR  50764)  published  on  December  12, 
1985.  The  purpose  of  Appendix  J  to  10 
CFR  Part  50  is  to  assure  that 
containment  leak-ti^  intergrity  can  be 
verified  periodically  throughout  the 
service  Ufetime  so  as  to  maintain 
containment  leakage.  The  licensee        , 
proposes  as  an  alternative  method  to    J; 
use  the  mass-plot  method  to  calculate 
containment  leakage.  The  licensee  has 
described  a  special  circumstance  which 
was  not  considered  when  the  regulation 
was  adopted  in  that  the  mass-plot 
analysis  has  been  approved  in  its 
proposed  rule  by  the  Commission  and 
because  this  type  of  analysis  was 
initiated  and  conducted  at  Oconee  with 
the  knowledge  and  the  recommendation 
of  the  Commission's  staff. 

Based  on  the  above  discussion,  the 
licensee's  proposed  exemption  from 
Paragraph  III.A.3.  of  Appendix  J,  for 
using  the  mass-plot  method  as  requested 
in  the  submittal  dated  August  13,  as 
superseded  on  August  20, 1986,  is 
acceptable  for  each  of  the  three  units 
until  the  presently  proposed  changes  to 
Appendix  J  (51  FR  39538)  become 
effective.  "Thereafter,  the  licensee  shall 
comply  with  the  provisions  of  such  role 
(or  may  renew  its  request  for 
exemption).  The  exemption  appUes  only 
to  the  method  of  calculating  leakage  by 
use  of  the  mass-plot  and  not  to  any 
other  aspects  of  the  tests. 

IV 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR  Part 
50.12,  this  exemption  is  authorized  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  set  forth  in  10  CFR  50.12(a)(2)(u),  are 
present  justifying  the  exemption,  namely 
that  application  of  the  regulation  in  the 
particular  circumstances  is  not 
necessary  to  achieve  the  underls^ng 
purpose  of  the  rule.  The  underlying 
purpose  of  the  rule  specifying  particular 
methods  for  calculating  leakage  rates  is 
to  assure  that  accurate  and  conservative 
methods  are  used  to  assess  the  results  of 
containment  leak  rate  tests  As  set  forth 
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above,  over  recent  years,  the  mass-plot 
method  has  become  a  widely  used 
method  providing  accurate  results. 
Accordingly,  the  Commission  hereby 
grants  an  exemption  as  described  in 
Section  III  above  from  Paragraph  III.A.3 
of  Appendix  I  to  the  extent  that  the 
mass-plot  method  may  be  used  for 
containment  leakage  calculations.  The 
exemption  is  granted  for  each  of  the 
^three  units  until  the  presently  proposed 
changes  to  Appendix  I  become  elective. 
Thereafter,  the  licensee  shall  comply 
with  the  provisions  of  such  rule.  The 
exemption  appUes  only  to  the  method  of 
calculating  leakage  by  use  of  the  njass- 
plot  and  not  to  any  other  aspects  of  the 
tests. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
signincant  impact  on  the  environment 
(52  FR  5510). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  February,  1987. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Frank  ].  Miraglia, 

Director,  Division  ofPWR  Licensing-B. 
FR  Doc.  87-4538  Filed  3-3-87;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Information  Collection  Submitted  to 
0MB  for  Clearance 

aqency:  OfRce  of  Personnel 

Management. 
action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  new  information  collection 
from  the  public.  Rl  20-61,  Alternative 
Annuity  Election,  will  permit  non- 
disability  retirees,  who  retire  on  or  after 
June  6, 1986,  to  elect  to  receive  either  the 
annuity  ordinarily  payable,  or  an 
alternative  annuity  (reduced)  and  lump 
sum  payment  of  the  retirement 
deductions  and  interest  to  their  credit. 
For  copies  of  this  proposal  call  William 
C.  Duffy.  Acting  Agency  Clearance 
Officer,  on  (202)  632-7714. 
DATE:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 
ADDRESSES:  Send  or  deliver  comments 
to— 

WilUam  C.  Duffy,  Acting  Agency  Clearance 
Ofncer.  U.S.  OfTice  of  Personnel 
Management,  1900  E  Street  NW..  Room 
6410.  Washington.  DC  20415 


and 
Richard  Eisinger.  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Room  3235.  New  Executive 
Office  Building  NW.,  Washington.  DC 
20503 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L  Bryson.  (202)  632-5472. 

U.S.  Office  of  Personnel  Management 

James  E.  Colvard. 

Deputy  Director. 

(FR  Doc.  87-4553  Filed  3-3-e7;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Retoas*  Na  34-24132;  FN*  No.  SR-Amex- 
•7-1) 

Self-Regulatory  Organizations; 
Propoeed  Rule  Change  by  American 
Stock  Exchange,  Inc.  Relating  to 
Changes  to  Rule  618  (Schedule  of 
Fees) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  January  12, 1987,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  I,  II  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  is  proposing  to  amend  its 
arbitration  rules  to  conform  them  to 
recent  changes  in  the  securities 
industry's  Uniform  Code  of  Arbitration 
regarding  the  schedule  of  fees  to  be 
deposited  by  parties  in  connection  with 
arbitrations  submitted  to  self-regulatory 
organizations.* 

The  text  of  the  proposed  riile  change 
is  available  at  the  Office  of  the 
Secretary,  American  Stock  Exchange, 
Inc.  and  at  the  Conunission. 


n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commissioa  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
proposed  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Securities  Industry  Conference  on 
Arbitration  ("SICA")  is  continually 
recommending  ways  to  further  refine 
industry  arbitration  procedures,  and,  in 
this  regard,  has  implemented 
amenihnents  to  the  Uniform  Code  of 
Arbitration  regarding  the  schedule  of 
fees  to  be  deposited  by  parties  in 
connection  with  arbitrations  submitted 
to  self-regulatory  organizations.  (This 
schedule  is  codified  in  Amex  Rule  618, 
et  seq.)  The  Exchange  is  proposing  to 
similarly  amend  Rule  618,  thereby 
increasing  the  amount  required  to  be 
deposited  in  connection  with  certain 
disputes  under  Rule  618  (a)  and  (b). 

Specifically,  the  deposits  would  be 
modified  in  the  following  manner 
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■  In  its  niing,  the  Amex  included  copies  of  ill 
revised  fee  schedule.  Copies  of  the  fee  schedule  are 
available  from  the  Commission  at  the  address  noted 
in  Section  IV  below  and  from  the  Amex. 


The  amendments  would  also  increase 
the  maximum  fee  allowable  in  disputes 
which  do  not  involve  or  disclose  money 
claims  under  Rule  618(c)  to  $1,000 
(currently  $750). 

The  proposed  rule  change  is  intended 
to  conform  the  Amex's  arbitration  rules 
to  the  Uniform  Code  of  Arbitration. 
Specifically,  the  proposed  rule  change 
will  permit  the  Exchange  to  defray  a 
greater  proportion  of  the  costs  inciured 
in  providing  the  arbitration  facility  while 
maintaining  an  a^ordable  fee  schedule 
for  the  public. 
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(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  respectively  fiulhers  the 
objectives  of  sections  6(b)(4)  and  6(b)(5) 
in  particular  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  fees 
among  persons  using  the  Exchange's 
facilities  and  protects  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  soUcited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  Uiis  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
availabe  for  inspection  and  coping  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  by  March  25. 1987. 

For  the  Commission,  by  the  Division  of 
Mari(et  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  24, 1987. 
loiiatlian  G.  Katz. 
Secretary. 

[FR  Doc.  87-4548  Filed  3-3-87;  8:45  am] 
8IUJNO  COOC  tOKHII-N 


IReiaaM  No.  34-24123;  File  No.  SR-PSE- 
86-291 

Self-Regulatory  Organizations;  Filing 
and  bnmediate  Effectiveness  of 
Proposed  Rule  Ctiange  by  Pacific 
Stock  Exchange,  Inc.  Relating  to  the 
Modification  of  Exchange  Fee 
SdMdules  Relating  to  Equities 
Transaction  Fees,  Equities  Listing 
Fees,  and  Equities  and  Options  Floor 
Booth  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  December  15, 1986.  the 
Pacific  Stock  Exchange.  Incorporated 
("PSE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I,  n,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization. 

The  PSE  proposes  to  amend  and 
modify  its  fee  schedules  relating  to 
Equities  transaction  fees.  Equities  listing 
fees,  and  Equities  and  Options  Floor 
booth  fees.  These  proposed  changes  will 
reflect  a  more  equitable  allocation  of 
fees  and  charges  and  will  provide  more 
competitive  fees  in  comparison  to  those 
charged  by  other  exchanges.  ' 

I.  Self-Regulatory  Organization 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
in  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below  of  the  most  significant  aspects  of 
such  statements. 


■  In  its  filing,  the  PSE  attached  a  schedule  of  the 
proposed  rule  changes.  A  copy  is  available  from  the 
Commission,  al  the  address  noted  t>elow,  or  the 
PSE 


(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  change  in  Exchange 
fees  are  intended  to  increase  the 
competitiveness  of  the  Exchange  in 
attracting  order  flow  cmd  the 
marketabihty  of  multiple  listings.  This  is 
the  first  proposed  change  in  Exchange 
Usting  fees  since  1983  (SR-PSE-83-11; 
Release  No.  20260).  The  proposed 
changes  which  are  the  subject  of  this 
rule  filing  are  in  Exchange  fees  in 
Equities  transaction  fees.  Equities  Usting 
fees,  and  Equities  and  Options  Floor 
booth  fees. 

The  proposed  rate  change  in  Equities 
transcation  fees  is  a  50,000  share  cap  on 
the  per  trade  side  application  of  the 
current  value-based  transaction  charge. 
This  is  designed  to  improve  the 
Exchange's  competitiveness  in  attracting 
large  trades.  While  this  change  will 
result  in  an  anticipated  revenue 
reduction  it  is  felt  that  this  will  be  offset 
by  an  increase  in  order  flow  due  to  the 
more  competitive  posture  of  the  charges. 
This  is  to  become  effective  for  the 
January  1987  trade  month. 

The  proposed  changes  in  Usting  rate 
changes  wiU  create  a  two-tiered  rate  for 
original  listing  fees  that  will  increase  the 
incentive  for  a  company  to  list 
secondary  issues  and  improve  the 
marketability  of  multiple  PSE  Ustings  by 
a  single  company.  The  current  PSE  flat 
fee  for  original  Usting  creates  no 
incentive  to  Ust  more  than  the  common 
stock.  Assessing  the  same  fee  for 
original  and  secondary  issues  is  often 
unacceptable  to  a  prospective  Usting 
company  and  with  few  exceptions, 
secondary  issue  listings  cost  the  PSE 
significantly  less  to  process  and  admit 
to  dealings.  Lowering  the  fee  for  all 
secondary  issues  will  address  these 
concerns.  The  feefor  original  listings 
wiU  become  effective  January  31, 1987, 
and  the  fee  for  secondary  issues  will 
become  effective  January  1, 1987.  The 
proposed  increase  in  listing 
maintenance  fees  more  accurately 
reflects  the  cost  of  monitoring  listed 
companies.  This  proposed  maintenance 
fee  is  seen  to  be  competitive  with  those 
charged  by  the  Midwest.  Philadelphia 
and  Boston  exchanges.  This  will  become 
effective  on  January  1, 1987. 

The  proposed  changes  in  Equities  and 
Options  Floors  booth  fees  are  estimated 
to  improve  monthly  revenue  wiU  also  be 
the  result  of  a  proposed  increase  in 
speciaUst  counter  fees  and  alternate 
specialist  fees.  These  proposed  rate 
changes  are  the  result  of  the  PSE's 
policy  of  regularly  examining  fees  to 
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ensure  that  they  are  competitive  and 
that  the  fees  reflect  the  steadily  rising 
costs  of  providing  services.  This  will 
become  effective  on  January  1, 1987. 

These  proposed  rate  changes  and  this 
submitted  rule  proposal  are  consistent 
with  secUon  6(b)(4)  of  the  Act  in  that  it 
.  will  provide  for  an  equitable  allocation 
of  reasonable  dues,  fee*  and  other 
charges  among  its  members  and  issuers 
using  the  facilities  of  the  Exchange. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

II.  Date  of  EfiadivwMse  of  the  Proposwl 
Rule  Change  aad  llBriBg  for 
Commiseion  Actkn 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Act  and  subparagraph  (e)  of  Rule 
19b-4  under  the  Act.  At  any  time  within 
60  days  of  the  fiHng  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  wfth  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
,       accordance  with  the  provisions  of  5 
^    U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  aUo  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  file  number 
SR-PSE-8e-2g  and  should  be  submitted 
by  March  25. 1987. 


For  the  Coouniasion.  by  the  Diviaton  of 
Marl(et  Regulabon,  pursuant  to  delegated 
authority. 

Dated:  February  20, 1987. 
Jonathan  G.  Katx. 
Secretary. 

[FR  Doc.  87-4549  Filed  3-3-67;  &45  am) 
aUMM  COM  i010-01-M 

SMALL  BUSINESS  ADMINnTftATION 
(Ucenee  No.  09/12-«150] 

Crocker  Capital  Corp^  Surrender  of 
Ucenee 

Notice  is  hereby  given  that  Crocker 
Capital  Corporation,  111  Sutter  Street. 
Suite  600,  San  Francisco,  California 
94104  has  surrendered  its  License  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958.  as  anxended  (the 
Act).  Crocker  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  February  13, 197a 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  February  9. 1987.  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.001.  Small  Business 
Investment  Companies) 

Dated:  February  28, 1987. 
Roberi  G.  LfaMbany. 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  87-4502  Filed  3-3-67;  8:45  am) 
etLUNQ  COOe  S02S-St-M 


DEPARTMENT  OF  STATE 
[PubNc  Notice  CM-«/10S3] 

Shipping  Coordinating  Committee, 
Subcommittee  on  SaMty  of  Life  at  Sea, 
Worfcing  Group  on  the  Carriage  of 
Dangeroue  Goode;  Meeting 

The  Working  Group  of  Dangerous 
Goods  of  the  Subcommittee  on  Safety  of 
Life  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  March  19. 1987  at  9:30 
a.m.,  in  Room  2415  at  Coast  Guard 
Headquarters.  2100  2nd  Street.  SW.. 
Washington.  DC  20593-0001. 

The  purpose  of  the  meeting  is  to 
discuss: 
— Upcoming  39th  Session  of  the 

International  Maritime  Organization. 

(IMO)  Subcommittee  on  the  Carriage 

of  Dangerous  Goods  to  be  held  April 

6-10. 1987; 


— United  States  proposals  made  to  the 

39th  Session  of  the  IMO 

Subcommittee  on  the  Carriage  of 

Dangerous  Goodr. 
— ^Inclusion  of  additional  shipping 

requirements  in  the  IMDG  Code  for 

marine  pollutants; 
— Inclusion  of  requirements  in  the  IMDG 

Code  for  solid  dangerous  goods  in 

bulk  packagings; 
— Inclusion  of  requirements  for  lithium 

batteries  in  the  IMDG  Code:  and 
— IMO  activities  of  a  continuing  nature. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room.  For 
further  information,  contact  Lieutenant 
Commander  Phillip  C.  Olenik.  U.S.  Coasi 
Guard  Headquarters  (G-MTH-1).  2100 
2nd  Street.  SW..  Washington.  DC  20S9S- 
0001.  Telephone:  (202)  267-1577. 

Dated:  Febniaiy  19. 1987. 
Richard  C  Sdssors, 

Chairman,  Shaping  Coordinating  Committee. 

(FR  Doc.  87-4490  Filed  3-3-87;  8:45  am) 

SttXlNQ  COOE  4710-07-« 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

[Dociiet  Na  43343;  NoMee  tZ-S) 

Electronic  Tartff  Rling  Syetem; 
Advieory  Committee  meeting 

agency:  Office  of  the  Secretary,  DOT. 
action:  Notice  of  Advisory  Committee 
Meeting.     

SUMMARY^  The  Department  annotmces 
the  first  meeting  of  the  Electronic  Tariff 
Filing  System  Advisory  Committee  to  be 
held  on  March  24-25, 1987  in 
Washington.  DC.  The  agenda  for  the 
first  meeting  includes  an  open  forum 
discussion  of  the  Automated  Data 
Processing  Systems  Requirements  Study 
under  development  by  the  Department's 
Transportation  Systems  Center.  The 
meeting  will  be  open  to  the  public 
DATE:  The  Advisory  Committee  meeting 
will  commence  on  March  24, 1987,  at 
9:00  a.m.  and,  if  necessary,  continue 
through  March  26. 1987. 
ADD  WW.  The  Advisory  Committee 
meeting  will  be  held  in  Room  2230  at  400 
7th  St..  SW..  Washington.  DC. 
Comments  should  be  sent  to  Docket 
Clerk.  C-55.  Docket  43343,  Department 
of  Transportation.  Room  4107,  400  7th 
St..  SW..  Washbigton.  DC  20590. 
Comments  will  be  available  for  review 
by  the  public  at  this  address  from  9:00 
a.m.  through  5:00  p.m.,  Monday  through 
Friday.  Persons  wishing 
acknowledgmeift  of  their  comments 


should  include  a  stamped,  self- 
addressed  postcard  with  their 
comments.  The  docket  clerk  will  time 
and  date-stamp  the  card  and  return  it  to 
the  commenter. 

FOfi  nmTHER  infonmation  contact 

Committee  Executive  Director,  Douglass 
Leister,  O^ice  of  International  Aviation, 
400  7th  St..  SW..  Washington.  DC. 
Telephone:  (202)  366-2422. 

SUPPLEMCNTARV  INFOBMATKNI:  The 
Department  of  Transportation's 
Electronic  Tariff  Filing  System  Advisory 
Conunittee  will  meet  at  9:00  a.m.  on 
March  24. 1987,  in  conference  Room  2230 
at  the  Department  Headquarters 
Building,  400  7th  St..  SW..  Washington, 
DC. 

The  Advisory  Committee  was 
established  in  November  of  1986  (51  FR 
42327)  to  advise  the  Department  on  the 
study,  development  and  operation  of  an 
automated  tariff  filing  system.  The 
Committee  will  consist  of  no  more  than 
20  members,  including  a  balanced 
representation  of  airlines,  airline 
associations,  tariff  agents,  consumers 
groups,  and  the  information  industry. 

The  agenda  for  the  meeting  is:  1. 
Committee  organization  and 
determination  of  work  objectives  and 
attainment  dates. 

2.  Discussion  of  Transportation 
System  Center  study  of  automated  data 
processing  requirements  of  an  electronic 
tariff  system. 

3.  Discussion  of  cost/benefit  analysis 
completed  by  Vanguard  Corporation. 

4.  Open  discussion  of  issues  involved 
in  the  rulemaking  proceedings;  including 
posting  requirements,  maintenance  of 
the  data  base,  and  filing/user  fees. 

The  meeting  will  be  open  to  public 
observation.  A  period  will  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  minutes 
for  each  individual.  Pubhc  comments 
regarding  committee  affairs  may  be 
submitted  at  any  time  before  or  after  the 
meeting.  Approximately  25  seats  will  be 
available  for  the  public  (including  5 
seats  reserved  for  media 
representatives)  on  a  first-come,  first- 
serve  basis. 

Copies  of  the  minutes  will  be 
available  at  cost  on  request  30  days 
after  the  meeting. 

Dated:  February  26, 1987. 

Matthew  V.  Scocoxza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  87-4491  Filed  3-3-87:  8:45  am] 
BILLINO  COOC  4S1IMa-M 


Requeet  for  Appiicanta  by  Office  of 
Small  and  Dieadvantaged  Buflneee 
UtWiation 

AOCNCV:  Office  of  Small  and 
Disadvantaged  Business  Utilization 
(OSDBU).  Office  of  the  Secretary,  DOT 
ACTION:  Notice  and  Request  for 
Applications  from  Banks  to  participate 
in  a  financial  assistance  program  for 
Disadvantaged  Business  Enterprises 
(DBEs). 


action:  Notice  of  intent 


;  Pursuant  to  49  U.S.C.  332.  the 
OSDBU  is  authorized  to  develop  by 
cooperative  agreement  support 
mechanisms,  including  capital 
assistance  programs,  that  will  enable 
DBEs  bidding  for  contracts  to  provide 
goods  and  services  to  the  Department 
its  grantees,  recipients,  and  their 
contractors  and  subcontractors. 

The  OSDBU  is  interested  in  entering 
into  agreements  with  one  or  more  Banks 
which  can  provide  short-term  financial 
assistance  to  DBEs  bidding  for  or 
performing  contracts  or  subcontracts 
twithin  the  Transportation  industry.  The 
OSDBU  would  agree  to  set  up  the 
funding  mechanis|n  totaling  $5.5  million. 
The  fiinds  will  enable  the  Bank(8)  to 
make  financial  assistance  available  to 
DBEs  participating  in  DOT  programs. 
The  funds  will  be  used  by  the  Bank(s)  to 
cover  all  expenses,  including  a  profit 
margin,  incurred  in  servicing  DBEs. 

The  OSDBU  is  particularly  interested 
in  offering  this  assistance  to  DBEs  in 
States  east  of  the  Mississippi.  Other 
areas  will  be  considered  at  a  later  date. 
DATE:  The  deadline  for  submitting  a 
letter  expressing  interest  in  the  program 
and  request  additional  information  is 
Monday.  March  16, 1987. 

ADDRESS:  Interested  Banks  may  submit 
letters  to  the  Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization 
U.S.  Department  of  Transportation.  400 
7th  Sti«et  SW..  Room  9414.  Washington. 
DC  20590.  not  later  than  the  submission 
date  shown  above.  Such  submission 
shall  indicate  the  docket  ntmiber  shown 
on  this  notice. 

Dated:  February  27, 1967. 
Amparo  B.  Bouclwy. 

Director.  Office  of  Small  and  Disadvantaged 
Business  Utilization. 
[FR  Doc.  87-4554  Filed  3-3-67;  8:45  am] 
enxmo  COOC  4S10-62-M 


Federal  Highway  Admhiistration 

Environmental  Impact  Statement; 
Anchorage,  AL 

AQENCY:  Federal  Highway 
Administi-ation  (FHWA),  DOT. 


r.  The  FHWAis  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Municipality  of  Anchorage. 
Alaska. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Tom  Neunaber,  Field  Operations 
Engineer,  Federal  Highway 
Administration,  P.O.  Box  1648.  Juneau, 
Alaska  99602,  Telephone  (907)  586-7428: 
or  Meriyn  L  Paine.  Central  Region 
Envirormiental  Coordinator,  Alaska 
Department  of  Transportation  and 
Public  Facilities.  P.O.  Box  19690a 
Anchorage,  Alaska  99519-6900, 
Telephone  (907)  266-1508. 
SUPFLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Alaska 
Department  of  Transportation  and 
Public  Facilities  (ADOT&PF).  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  proposed 
improvements  to  Tudor  Road  between 
Minnesota  Drive  and  Boniface  Parkway 
in  the  Mimicipality  of  Anchorage. 
Alaska.  The  proposed  project  is 
approximately  five  miles  long. 

Proposed  improvements  would 
include:  widening  from  four  to  six  lanes; 
construction  of  turning  lanes; 
construction  of  interchanges  at  several 
of  the  major  intersections;  upgrading 
intersections  at  other  cross  streets; 
signalization  and  illiunination;  drainage 
improvements;  and  facilities  for 
pedestrians,  bicyclists,  handicapped  and 
transit  users. 

The  proposed  action  is  necessary  to 
help  meet  current  and  future  traffic 
demands  on  the  facility.  The  existing 
four  lane  roadway  is  one  of  the  primary 
arterials  between  east  and  west 
Anchorage.  At  the  present,  most  of  its 
intersections  operate  at  or  near  capacity 
during  peak  hpurs.  The  proposed  action 
is  an  integral  p^rt  of  the  Anchorage 
Metropolitan  Area  Transportation  Study 
Long  Range  Traiuportation  Plan  and 
Transportation  Improvements  Plan,  and 
the  MunicipaUty  of  Anchorage  Official 
Streets  and  Highway  Plan. 

Since  Tudor  Road  lies  within  an 
estabUshed  urban  corridor,  no  location 
alternatives  to  the  proposed  action  are 
proposed.  However,  several  design 
options  will  be  evaluated.  Alternatives 
that  will  be  considered  within  the  DEIS 
include:  no  action;  transportation 
systems  management  and  mass  transit. 

The  scoping  process  to  identify  the 
full  range  of  issues  related  to  the 
proposed  action  will  include  solicitation 
of  comments  from  appropriate  Federal. 
State,  and  local  agencies,  private 
oiganizations,  and  the  public.  This 
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process  will  include  information/ 
scoping  meetings  to  be  held  both  during 
and  after  business  hours.  All  meetings 
will  be  announced  well  in  advance  of 
their  scheduled  dates. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  or  the  ADOTaiPF  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Dommtic  Assistance 
Program  Number  20.206.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Ortfer  12372 
regarding  intergovcmmentai  consnlUtion  of 
Federal  programs  and  activities  apply  to  this 
program 

Issued  on:  Fetiruary  24, 1987. 
Barry  F.  Motehaad, 

Division  Administrator.  Federal  Highway 
Administration,  Juneau,  Alaska. 
|FR  Doc.  87-4402  Filed  3-3-87;  8:45  am] 
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National  Highway  Traffic  Safaty 
Administration 

IDochel  Ma  IP-M-M;  NotiM  2] 

Wayna  Corp.;  Grant  of  Patition  for 
Detarmlnatlon  of  fnconsaquantlal 
Noncompllanca 

This  notice  grants  the  petition  by 
Wayne  Corporation,  of  Richmond, 
Indiana,  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C  1381  et  seq]  for 
apparent  noncompliance  with  49  CFR 
571.217.  Motor  Vehicle  Safety  Standard 
No.  217,  Bus  Window  Retention  and 
Release.  The  basis  of  the  petition  was 
that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  the  petition  was  published 
on  luly  22, 1986,  and  an  opportunity 
afforded  for  comment  (51  FR  26335). 

Paragraph  S5.2.2  of  Standard  No.  217 
specifies  the  requirements  for  a 
manually  opened  window  in  a  bus  with 
a  gross  vehicle  weight  rating  of  10,000 
pounds  or  less.  These  windows  must 
provide  "an  opening  large  enough  to 
admit  unobstructed  passage,  keeping  a 
major  axis  horizontal  at  all  times,  of  an 
ellipsoid  generated  by  rotating  about  its 
minor  axis  an  ellipse  having  a  major 
axis  of  20  inches  and  a  minor  axis  of  13 
inches."  • 


Wayne  indicated  that  not  more  than 
10  non-school  buses  that  it 
manufactured  between  September  1, 
1978  and  March  14. 1986  did  not  meet 
the  ellipsoid  opening  requirements  of 
paragraph  S5.2.2.  These  buses  consist  of 
three  models:  Chaperones,  Transettes 
and  Busettes. 

Wayne  stated  that  the  windows 
received  from  its  supplier  have 
variances  in  window  opening  from 
18.875  inches  to  20.25  inches.  Since  the 
standard  requires  a  maior  axis  to  be  20 
inches,  the  Wayne  windows  that  are 
19.875  inches  fall  below  the  requirement 
Because  of  this  noncompliance,  the 
major  axis  must  be  rotated 
approximately  6  degrees  from  the 
horirontal  in  order  to  meet  the  test 
requirements  of  Standard  No.  217. 

Wayne  contends  that  the  overall 
window  opening  in  the  non-complying 
vehicles  is  large  enough  to  provide 
space  for  a  larger  than  average  person 
to  egress,  although  the  passenger  may 
need  to  rotate  hips  or  shoulders  6 
degrees. 

The  presence  of  numerous  emergency 
exits  is  believed  by  Wayne  to  improve 
emergency  egress.  The  worst  case 
situation  in  Wayne  buses,  maximum 
number  of  passengers  with  minimum 
number  of  exits,  provides  better  iMn 
one  exit  for  every  three  passenger^ 

No  comments  were  received  on  the 
petition. 

The  agency  has  considered  Wayne's 
arguments.  The  maximum  deviation 
from  compliance  is  .125  inch,  and  a 
noncompliance  exists  on  "less  than  10 
buses".  At  most,  exit  through  one  of 
these  windows  will  require  only  a  slight 
rotation  of  hips  and  shoidders. 
Generally,  there  is  somewhat  more  than 
one  emergency  exit  provided  for  each 
three  passengers.  Accordingly,  it  is 
hereby  found  that  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

(Sec.  102,  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  February  27, 1987. 
Barry  Felrica, 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  87-4555  Filed  3-3-87;  8:45  am) 
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DEPARTMEffT  OF  THE  T1»ISURY 
Offioa  of  tha  Saeratary 


[Supplement  to  DepartmanI 
Pul>Hc  Oabt  Serias  No.  S-t?) 


TrMaury  Nolaa,  Sarlaa  V-1M9 

Washington,  February  25, 1987. 

The  Secretary  announced  on  February 
24, 1987.  that  the  interest  rate  on  the 
notes  designated  Series  V-ige9, 
described  in  Department  Circular — 
Public  Debt  Series — No.  5-87  dated 
February  19, 1987,  will  be  6V4  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  6V4  percent  per  annum, 
GeraMMwplqr. 
Fiscal  Assistant  Secretary. 
[FR  Doc.  87-4440  Filed  3-3-87;  8:45  am) 
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Bureau  of  Alcohol, 
FIraarma 

[Notice  No.  e») 


Tobacco  and 


Dollar  UmHatlon  for  DIaplay  and  RataH 
AdvartMng  SpodaMtaa 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 
ACTION:  General  notice. 


SUMMARY:  This  notice  sets  forth  the 

annually  updated  dollar  limitations 

prescribed  for  alcohol  beverage  industry 

members  under  the  "Tied  House" 

provisions  of  the  Federal  Alcohol 

Administration  Act. 

dates:  This  notice  shall  be  effective  as 

of  January  1, 1967. 

AODNESSCS:  Bureau  of  Alct^ol.  Tobacco 

and  Firearms.  1200  Pennsylvania  Ave. 

NW.,  Washington.  DC  20226. 

FOR  FURTNER  NiFORaUTION  CONTACT: 

Norbert  Hymel.  Tax  and  Trade 
Compliance  Branch,  (202)  566-7715. 
SUPPIXMENTARY  NVORMATWN:  Based  on 
data  of  the  Bureau  of  Labor  Statistics, 
the  consumer  price  index  was  1.1 
percent  higher  in  December  1966  than  in 
December  1985.  Therefore,  effective 
January  1, 1987,  the  dollar  limitation  for 
"Product  Displays"  (27  CFR  6.83(c))  is 
increased  from  $127.00  to  $128.00  per 
brand.  Similarly,  the  "Retailer 
Advertising  Specialties"  (27  CFR  6.85(b)) 
is  increased  from  $62.00  to  $63.00  per 
brand.  Also,  the  "Participation  in  Retail 
Association  ActiviUes "  (27  CFR  6.100(e)) 
is  increased  from  $127.00  to  $128i)0  per 
year. 


Industry  members  who  wish  to 
furnish,  give,  rent,  loan  or  seU  product 
displays  or  retailer  advertising 
specialties  to  retailers  are  subject  to 
dollar  limitatioDS  (27  CFR  6,83  and  &85). 
Industry  members  "*alt"«fl  payments  for 
advertisements  in  pro-ams  or 
brochures  issued  by  retailer 
associatkms  at  a  oonventioo  or  trade 
show  are  also  subject  to  dollar 
liraitatians  (27  CFR  6.1001.  The  doUar 
limitations  are  iqidated  anoually  by  use 
of  a  "cost  adjustment  {actor"  in 
accordance  with  27  CFR  &a2.  The  cost 
adjustment  factor  is  ^Mfaigd  as  a 
percentage  equal  to  die  change  in  the 
Bureau  of  Labor  StatisticI'  consumer 
price  index.  Adjusted  dollar  limitations 
are  established  each  January  asing  the 
consumer  price  index  for  the  preceding 
December. 

StapneD  E.  rnggiiia. 

Director. 

February  20, 1987. 

[FR  Doc.  87-4516  Filed  3-^-87;  8:45  asil 


[DepL  Ctoc  S70, 19SC  Nav.,  SuppL  Na  M) 

Surety  Companies  Accaptabto  on 
Federal  Bonds;  Fidelity  and  QuwMity 
insurance  Underwriters.  Inc. 

A  Certificate  of  Authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
under  sections  9304  to  9306,  Title  31.  of 
the  United  States  Code.  Federal  bond 
approving  oHicers  should  anaotate  their 
reference  copies  of  the  Treasury 
Circular  57a  1986  Revision,  on  page 
23934  to  reflect  this  addition: 

Fidelity  and  Guaranty  Insurance 
Underwriters.  Inc..  Business  Address: 
100  Light  Street.  P.O.  Box  1138, 
Baltimore.  MD  21203.  Undenvriting 
Limitation  \  $4,492,000.  Surety 
Licenses  *:  All  except  AS.  GU,  HI.  VR, 
VI.  Incororated  In:  Ohio.  Federal  Process 
Agents  '. 

Certificates  of  Authority  expire  on 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  certificates  are  subject 
to  subsequent  annual  renewal  so  long  as 
the  companies  remain  qualified  (31  CFR 
Part  223).  A  Ust  of  qualified  companies 
'  is  published  annually  as  of  July  1  in 
Department  Circular  570.  with  details  as 
to  Underwriting  Limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  from  The  Department  of  The 
Treasury.  Financial  Management 


Service,  Finance  Division.  Surety  B(mk1 
Branch.  Washington.  DC  20228^ 
telephone  (202)  634-2119. 
Dated:  Febraary  28. 1987. 
MitcheD  A  Levhw, 

Assistant  Commissioner,  Comptroller, 
Financial  Management  Serrice. 

(FR  Doc  87-4482  Filed  3-3-87;  8:45  am) 


Internal  Revenue  Service 


•D 


OeleQaHon  ol  AuttMM  Uy 

AQENCY:  Internal  Revenue  Service; 

Treasury. 

ACTKM:  Delegation  of  Authority. 


r:  The  revised  delegation  order 
delegates  to  the  Chief  of  the  V\^dfaII 
Profit  Tax  Staff  in  the  Austin  Service 
Center/Compliance  Center  to  enter  into 
closing  agreements  concerning  Internal 
Revenue  tax  liability.  The  text  of  the 
delegation  order  appears  below. 

t»KCilVK  OATH  February  20, 1987. 
FON  HMTMn  MKIRaMTION  CONTACT: 
Harty  Lebadnn.  Oi>£X.-C-W.  Room  2136. 
1111  Constittttion  Ave.  NW.. 
Wadrington.  DC  20224.  (Telephone  202- 
5a6-680»<-Thts  is  not  a  toU-^ee 
telephone  Bmber). 

This  document  does  not  meet  the 
criteria  Cor  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Fadsral 
R^islar  for  Wednesday.  November  8, 
1978. 
Donald  H.  Andnson, 

Director,  Office  of  Coordinated 
Examinations. 

Order  No.  97  (Rev.  26) 
Effective  date:  2-aS-87 

Closing  Agreements  Concerning  Internal 
Revenue  Tax  LiahiUty 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7121-l(a):  Treasury  Department 
Order  No.  150-32;  Treasury  Department 
Order  No.  150-36;  and  Treasury 
Department  Order  No.  150-83.  subject  to 
the  transfer  of  authority  covered  in 
Treasury  Department  Order  No.  221,  as 
modified  by  Treasury  Department  Order 
No.  221-3,  as  revised,  this  authority  is 
hereinafter  delegated. 

1.  The  Chief  Counsel  is  hereby 
authorized  in  cases  under  his/her 
jurisdiction  to  enter  into  and  approve  a 
written  agreement  with  any  person 
relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts)  in 
respect  to  any  prospective  transactions 


or  completed  transactioas  if  the  request 
to  the  Chief  Counsel  for  deteraunatian 
or  ruling  was  made  before  any  affected 
returns  have  been  filed. 

2.  The  Deputy  Chief  Counsel  die 
Associate  Qiief  Counsel  (Intwnational), 
and  the  Assistant  Coeynissioners 
(Examination)  and  (International),  are 
hereby  authodaed  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue 
tax  liability  of  such  person  (or  of  the 
person  or  estate  for  whom  he/she  acts) 
for  a  taxable  pwiod  or  periods  ended 
prior  to  the  date  of  agreement  and 
related  specific  items  affecting  other 
taxable  periods.  The  Associate 
Conmussaoner  (Operations)  is  also 
authorised  to  enter  into  and  approve  a 
written  agreement  with  any  person 
relating  to  the  Internal  Rewnne  tax 
liability  of  such  person  (<»  of  the  person 
or  estete  for  whom  he/she  acts)  with 
respect  to  the  performance  at  his/her 
functiona  as  the  competent  authority 
under  the  tax  conventions  of  the  United 
States. 

S.  The  Assistant  CoBimissioBer 
(Employee  Plans  and  Exempt 
Organizations)  is  hereby  sirtharized  to 
enter  into  and  af^irove  a  written 
agreement  with  any  person  relating  to 
the  Internal  Revenoe  tax  liability  e4  such 
person  (or  of  the  person  or  estate  far 
whom  he/she  acts)  in  cases  under  his/ 
her  jurisdiction,  Aat  is,  in  respect  of  any 
transactien  concerning  emplojree  plans 
or  exempt  organizations. 

4.  The  Assistant  Commissioner 
(Intematiottal):  Regional 
Commissioners:  Regional  Counsel: 
Regional  Directors  of  Appeals:  Assistant 
Regional  Commissioners  (Examination); 
Service  Center  Directors;  District 
Directors;  Chiefs  and  Associate  Chiefs 
of  Appeals  Offices;  and  Appeals  Team 
Chiefs  with  respect  to  his/her  team 
cases,  are  hereby  authorized  in  cases 
under  their  jurisdiction  (but  excluding 
cases  docketed  before  the  United  States 
Tax  Court)  to  enter  into  and  approve  a 
writtoi  agreement  with  any  person 
relating  to  the  Internal  Revenue  tax 
liability  of  such  person  (or  of  the  person 
or  estate  for  whom  he/she  acts)  for  a 
tfuiable  period  or  periods  ended  pri<v  to 
the  date  of  agreement  and  related 
specific  items  affecting  other  taxaUe 
periods. 

5.  The  Associate  Chief  Counsels 
(Technical)  and  (International);  the 
Assistant  Commissioners  (Employee 
Plans  and  Exempt  Organizations)  and 
(International):  Regional 
Commissioners;  Regional  Counsel; 
Regional  Directors  of  Appeals;  Chiefs 
and  Associates  Chiefs  of  Appeals 
Offices;  and  Appeals  Team  Chiefs  with 
respect  to  his/her  team  cases,  are 
hereby  authorized  in  cases  under  their 
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iurisdiction  docketed  in  the  United 
States  Tax  Court  and  in  other  Tax  Court 
cases  upon  the  request  of  Chief  Counsel 
or  his/her  delegate  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Revenue 
tax  liabiUty  of  such  person  (or  of  the 
person  or  estate  for  whom  he/she  acts) 
but  only  in  respect  to  related  specific 
items  affecting  other  taxable  periods. 

6.  The  Assistant  Commissioner 
(International)  is  hereby  authorized  to 
enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  UabUity  of  such 
person  (or  of  the  person  or  estate  for 
whom  he/she  acts)  in  cases  under  his/ 
her  jurisdiction,  and  to  provide  for  the 
mitigation  of  economic  double  taxation 
under  section  3  of  Revenue  Procedure 
64-54,  C.B.  196+-2, 1008.  under  Revenue 
Procedure  72-22.  C.B.  1972-1.  747,  and 
under  Revenue  Procedure  69-13,  C.B. 
1969-1, 402,  and  to  enter  into  and 
approve  a  written  agreement  providing 
the  treatment  available  under  Revenue 
Procedure  65-17.  C.B.  1965-1.  833. 

7.  The  authority  delegated  herein  does 
not  include  the  authority  to  set  aside 
any  closing  agreement. 

8.  Authority  delegated  in  this  Order 
may  not  be  redelegated,  except  that  the 
Chief  Counsel  may  redelegate  the 
authority  contained  in  paragraph  1  to 
the  Associate  Chief  Counsels 
(Technical]  and  (International),  the 
Deputy  Associate  Chief  Counsel 
(International),  and  to  the  technical 
advisors  on  the  staffs  of  the  Associate 
Chief  Counsels  (Technical)  and 


(International)  for  cases  that  do  not 
involve  precedent  issues:  the  Assistant 
Commissioners  (Examination)  and 
(International)  may  redelegate  the 
authority  contained  in  paragraph  2  of 
this  order  to  the  Deputy  Assistant 
Commissioners  (Examination)  and 
(International);  the  Deputy  Chief 
Counsel  may  redelegate  the  authority  in 
paragraph  2  of  this  Order  but  not  lower 
than  the  Deputy  Associate  Chief 
Counsel  (Utigation)  or  the  Deputy 
Associate  Chief  Counsel  (International); 
and  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  may  redelegate  the 
authority  contained  in  paragraph  3  of 
this  Order  to  the  Deputy  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  and  to  the 
Technical  Advisors  on  the  Staff  of  the 
Assistant  Commissioner  (Employee 
Plans  and  Exempt  Organizations)  for 
cases  that  do  not  involve  precedent 
issues;  Service  Center  Directors  and 
Director.  Austin  CompUance  Center  may 
redelegate  the  authority  contained  in 
paragraph  4  of  this  Order  but  not  below 
the  Chief,  Examination  Support  Unit 
with  respect  to  agreements  concerning 
the  administrative  disposition  of  certain 
tax  shelter  cases;  and  not  below  the 
Chief,  Windfall  Profit  Tax  Staff.  Austin 
Service  Center  or  Austin  Compliance 
Center  with  respect  to  entering  into  and 
approving  a  written  agreement  with  the 
Tax  Matters  Partner/Person  (TMP)  and 
one  or  more  partners  or  shareholders 
with  respect  to  whether  the  partnership 
or  S  corporation,  acting  through  its  TMP, 


is  duly  authorized  to  act  on  behalf  of  the 
partners  or  shareholders  in  the 
determination  of  partnership  or  S 
corporation  items  for  purposes  of  the  tax 
imposed  by  Chapter  45,  and  for 
purposes  of  assessment  and  collection 
of  the  windfoll  profit  tax  for  such 
partnership  or  S  corporation  taxable    - 
year.  The  Assistant  Commissioner 
(International)  and  District  Directors 
may  redelegate  the  authority  contained 
in  paragraph  4  of  this  Order  but  not 
below  the  Chief,  Quality  Review  Staff/ 
Section  with  respect  to  all  matters,  and 
not  below  the  Chief,  Examination 
Support  Staff/Section,  or  Chiet  Planning 
and  Special  Programs  Branch/Section, 
with  respect  to  agreements  concerning 
the  administrative  disposition  of  certain 
tax  shelter  cases,  or  Chief,  Special 
Procedures  function,  with  respect  to  the 
waiver  of  right  to  claim  refunds  for 
those  responsible  officers  who  pay  the 
corporate  liabiUty  in  lieu  of  100-percent 
penalty  assessment  under  IRC  8672. 

9.  To  the  extent  that  authority 
previously  exercised  consistent  with  this 
Order  may  require  ratification,  it  is 
hereby  affirmed  and  ratified. 

10.  Delegation  Order  No.  97  (Rev.  25), 
effective  May  12, 1986,  is  hereby 
superseded. 

Dated:  February  20. 1987. 

Approved: 
|amM  I.  Owens, 
Deputy  CommisMioner. 
(FR  Doc  87-4500  Filed  »-»-87: 8:45  am) 

■MJJNO  COOK  4S»-S1-I( 
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Sunshine  Act  Meetings 
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f^u- 


This  section  of  ttie  FEDBUL  REQISIER 
contains  notices  of  meetings  pitiHliuJ 
under  ttw  "Govammant  in  ttw  Sunst*t» 
Mr  (Pub.  L  94-409)  5  U.&C.  552b{e)(31. 


FEDERAL  RESERVE  SYSTEM  BOARD  OP 
OOVERNORS 

TMtE  Afio  DATE:  11:00  aju.,  Monday, 
March  9, 1987.     / 

HACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington.  DC  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSOEREO: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 
inrnimation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
%t  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

-  Datedr  Fei^ary  28, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  87-4550  Filed  Z-Zf-S?;  4:21  pmj 

anUNQ  COOC  tt1»4>1-M 

LEOAL  SERVICES  CORPORATION 
TIME  AND  DATE:  The  meeting  will 
commence  at  9:00  a.m.,  Saturday.  March 
21, 1987,  and  continue  tmtil  all  official 
business  is  completed. 
PIACE:  The  Grove  Park  Inn.  Windsor 
Room,  290  Macon  Avenue,  Asheville, 
North  Carolina  28804. 
STATUS  OF  meehno:  Open  [A  portion  of 
the  meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  The 
Government  in  the  Simshine  Act  (5 
U.S.C.  552b  (c)(2),  (6).  (7).  (9){B),  and 
(10)]  and  45  CFR  1622.5  (a),  (e),  (f).  (g), 
and  (h)]. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
— January  30, 1987 

3.  Training  Task  Force  Report 

4.  Regional  Training  Centers  Report 

5.  FY  1987  Consolidated  Operating  Budget- 

Unallocated  Reserve 


6.  Consideration  ctf  Amendmenta  to  die  FY 

1988  Budget  Request 
—Law  Scfaxrf  CMl  Cbnicat  Fh4«A 
— Migrant  Funding 
—Support  for  die  Deliveiy  of  Legal 

SB^ficaa  Foiiiung 

7.  Public  Commcat 

a  Personnel  and  Personal  Matters  (closed) 
9.  Litigation  and  Iinrestigatian  Matters 
(closed) 


CONTACri 

information:  Timothy  H.  Baker, 

Executive  Office,  (202)  863-1839. 

Dated  issued:  February  27, 1987. 
nmothy  H.  Baker. 
Secretary 
[FR  Doc.  87-4551  Filed  2^27-87;  4:22  pm) 


NUCLEAR  REGULATORY  COMMISSION 

date:  Weeks  of  March  2. 9, 16,  and  23, 
1987. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington. 
DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  March  2 

Thursday,  March  5 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting)  (if  needed) 

Week  of  Match  S—TenUtiva 

Thursday.  March  12 
Vmo  a.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  5  *  7) 
2:00  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Vogtle-1  (Public 
Meeting) 
3:30  p.m. 
AfiRrmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  March  16— Tentative 

Monday,  March  16 
2:00  p.m. 
Briefing  on  Status  of  TVA  (Public  Meeting) 

Thursday,  March  19 
2:30  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Clinton  (Public 
Meeting) 
4:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  March  20 
10:00  a.m. 


VoL  52.  No.  42 
WedKsday.  Man^  4.  1887 


Discassion/Rsasibie  Vole  ea  Restart  of 

PalisMlM  (Pabiic  Meeting) 
2:00  p.m. 
Discussion  of  Management-Organizatiaa 

aadlBtenwl  Penaaoel  Matters  (Cbsed— 

EX.2A6) 

Week  of  Maicfa  23— TanUtiva 

Thursday,  March  28 
3:30  pjn. 
Affirmation/DiBcussioD  and  Vole  (Pabfic 
Meeting)  (if  needed) 

Friday,  MarAZ? 

10:00  a  jn. 
BrieRng  on  NRC  Strategic  Planning  (Pul>lic 
Meeting) 

ADomoNAL  mpormation:  Briefing  on 
Consideration  of  Proposed  Emergency 
Planning  Rule  Changes  (Public  Meeting) 
scheduled  for  February  23,  held  on 
February  24  due  to  government  closing 
(snow)  on  February  23. 
TO  VERIFY  THE  STATUSr^F  MEETINGS 
CALL  (RECORDING)  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  McOsker  (202) 
634-1410. 

Robert  B.  McOskar, 

Office  of  the  Secretary. 
February  26. 1987. 

[FR  Doc.  87-4557  Filed  2-27-87;  4:59  pm] 


iel4 


PACIFIC  NORTHWEST  ELECTRIC  POWfER 
AND  CONSERVATION  PLANNING  COUNCIL 

ACTION:  Notice  of  meeting  to  be  hel^ 
pursuant  to  the  Government  in  the  ^ 
Sunshine  Act  (5  U.S.C.  §  552b). 

STATUS:  Open. 

TIME  AND  date:  March  11, 1987;  1:00  p.m. 
and  March  12, 1987;  9:00  a.m. 

place:  Boise  State  University,  Student 
Union  Building/Boisean  Lounge,  Boise, 
Idaho. 


MATTERS  TO  BE  CONSIDERED: 

1.  Public  Comment  on  Bonneville  Power 
Administration's  Conservation/Moderization 
Program's  Consistency  with  the  Northwest 
Power  Act.  This  review  is  pursuant  to  the 
resource  acquisition  provisions  of  section 
6(c). 

2.  Staff  Presentation  on  FY  88  Federal 
Agency  Budgets. 

3.  Council  Decision  on  Amendment  to  the 
Model  Conservation  Standards  regarding 
Model  Conservation  Standards  for  Federal 
Agency  Customers. 

4.  Council  Decision  on  Amendment  to  the 
Model  Conservation  Standards  regarding  a 
Surcharge  for  Conversion  Standards. 


BEST  COPY  AVAILABLE 


Ctt\rr£kf^^\f\w%i 
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5.  Council  Action  on  Entering  Rulemaking 
for  a  Generic  Model  Conaervation  Standard. 

0.  Council  Action  on  Response  to 
Comments  on  Model  Conservation  Standards 
Amendment. 

7.  Council  Action  on  Response  to 
Comments  on  Amendments  to  the  Columbia 
River  Basin  Fish  and  Wildlife  Program. 

8.  Council  Business. 

9.  PubUc  ConunenL 

pow  PunTNm  iwyowiiATiON  contact: 

Ms.  Bess  Atkins  at  (503)  222-5161. 
Edward  Sheets. 

Executive  Director. 

(FR  Doc.  87-4611  Piled  3-2-87;  l.-oe  pm] 

BHJJNQ  COOC  ( 


PAcmc  NOfiTHwcsT  fucTMC  pomtm 

AND  CONSnVATION  PLMUMNQ  COUNCIL 

ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

•tatim:  Open. 

TNM  AND  OATK  March  18. 1987;  9:30  a.m. 

PUkCM:  Council  Offices.  850  S.W. 
Broadway,  Suite  1100,  Portland.  Oregon. 

MATTnit  TO  M  CONSIDCNfO: 

1.  Council  Dedaion  on  Bonneville  Power 
Administration's  Conservation/ 
Modernization  Program's  Consistency  with 
the  Northwest  Power  Act.  This  review  is 


pursuant  to  the  resource  acquisition 
provisions  of  section  8(c). 

MM  RMTNBR  INFOWimTION  CONTACT: 
Ms.  Bess  Atkins  at  (503)  222-5161. 
Edward  Shsets, 

Executive  Director. 

PH  Doc  87-4812  Filed  3-2-87;  IM  pm] 
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This  section  of  ttie  FEDERAt  REGISTER 
contains  editorial  correctione  of  previously 
put>li8hed  Rule,  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Ager)cy  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COyMERCE 
International  Trade  Adminietration 
15CFRPart371 
[Docket  No.  70223-7023] 

General  Uceneea  for  Exporta  to 
Cooperating  Qovemwenta  and 
Certified  End>Ueera 

Correction 

In  rule  doctmient  87-3656  beginning  on 
page  5274  in  the  issue  of  Friday, 
February  20, 1987,  make  the  following 
correction: 

S  371.14    [Corrected) 

On  page  5275,  in  the  second  column, 
in  i  371.14(c),  in  the  last  line, 
"§  371.6(d)(1)."  should  read 
"5  377.6(d)(1).". 

Musta  COOC  iios.«i-o 

DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


(Docket  Noe.  QF87-226-000,  et  all 

Encogen  One  Partnera,  Ltd^  et  al; 
SmaN  Power  Production  and 
Cogeneration  Facilltiea;  Qualifying 
Statue;  Certificate  AppHcatione,  etc. 

Correction 

In  notice  document  87-3234  beginning 
on  page  4805  in  the  issue  of  Tuesday. 
February  17. 1987,  make  the  following 
corrections: 

1.  On  page  4805,  in  the  second  column, 
the  21st  line  from  the  bottom  should 
read  "[Docket  No.  QF87-246-000J". 

2.  On  the  same  page,  in  the  third 
column,  the  ninth  line  should  read 
"(Docket  No.  QF87-228-000) ". 


fvMv 
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3.  On  the  same  page,  in  the  third 
column,  the  36th  line  should  read 
"[Docket  No.  QF87-227-000]" 

MLUNO  COOC  iie»«i-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminietration 

21  CFR  Part  ITS 

[Docket  No.  •6F-0049] 

Indbvct  Food  Addltivea;  Paper  and 
PapertMMutI  Componenta 

Correction 

In  rule  document  87-176  beginning  on 
page  527  in  the  issue  of  Wednesday, 
January  7, 1987,  make  the  following 
correction: 

On  page  529,  in  the  first  column,  in  the 
second  paragraph,  in  the  13th  line  from 
the  bottom,  the  exponent  "*"  shoidd 
read  "•". 

•NJJNGCOOC  1COfr41-0 


DEPARTMENT  OF  HEALTH  AND 
HtHIAN  SERVICES 

Food  and  Drug  Adminietration 

21CFRPart55e 

[Docket  Na  77N-00761 

New  Animal  Druge  for  Uee  in  Animai 
Feede;  Definitione  and  General 
Coneiderationa;  Revieed  Proceduree 
re  Medicated  Feed  Applicationa; 
Editorial  Amendmenta 

Correction 

In  rule  document  87-1409  beginning  on 
page  2681  in  the  issue  of  Monday. 
January  26. 1987,  make  the  following 
correction: 

9558.55   [CorrectMl] 

On  page  2684.  in  the  first  column,  in 
amendatory  instruction  9,  the  second 
line  should  read  "amended  in  paragraph 
(d)(l)(i)(6)and(ii)(6)by". 

MUMa  COOC  l80«-nt-r« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  artd  Drug  Adminietration 

[Docket  No.  86N-0465] 

Action  Leveic  for  Reeiduee  of  Benzene 
Hexachioride  in  Food  and  Feed 

Correction 

In  notice  docimient  87-2822  begiiming 
on  page  4366  in  the  issue  of  Wednesday, 
February  11. 1987,  make  the  following 
correction: 

On  page  4387,  in  the  third  column,  in 
the  table,  the  "Action  level  (parts  per 
million)"  for  "Rabbits"  should  read  "0.3 
(fat  basis)  *". 

BUJJNO  COOC  1S0S-S1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminietration 

[Docket  No.  •6E-04921 

Determination  of  Regulatory  Review 
Period  for  Purpoeee  of  Patent 
Exteneion;  Noroxin 

Correction 

In  the  notice  doctmwnt  beginning  on 
page  3705  in  the  issue  of  Thursday, 
February  5, 1987,  make  the  following 
corrections: 

1.  On  page  3706,  in  the  first  column,  in 
the  first  complete  paragraph,  in  the  third 
line,  the  date  should  read  "April  6, 
198r'. 

2.  In  the  file  line  at  the  end  of  the 
document  the  FR  Document  Number 
should  read  "87-2349". 

BtLUNQCODC  ISOS-OM) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminietration 

(Docket  Na86E-04»1] 

Determination  of  Regulatory  Review 
Period  for  Purpoeee  of  Patent 
Exteneion;  Tegieon 

Correction 
In  notice  document  87-2350  beginning 
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on  page  3706  in  the  issue  of  Tkora^jr, 
February  5, 1987,  make  the  lollowing 
corrections: 

1.  On  page  37a&  in  ihe  second  cofaenn, 
in  the  first  complete  paragraph,  in  the 
15th  line,  "extention"  should  read 
"extensien". 

2.  On  the  same  page,  in  the  sum 
column,  in  the  same  paragraph,  in  the 
19th  line,  "sobetrated"  shoidd  read 
"subtracted". 

SKJUNQ  coot  tS0S.«1-O 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ico-94e-«7-«ao-i«:  c-eistati 

Colorado;  Proposed  Continuation  ef 
Withdrawal 

Correction 

In  notice  document  87-2926  appeadqg 
on  page  4537  in  the  issue  of  Thursday. 
February  12. 1987,  make  the  following 
cuiicctions. 

1.  In  the  second  oolumn,  ia  the  laad 
description  for  Routt  Natioaal  Focest 
Gore  Pass  Campground,  Sea  10,  the 
second  liae  sbouU read  "SEVtNW^ 
NF.'ANEVV; 

2.  In  the  third  column,  in  the  knd 
description  for  Fish  Creek  Recreation 
Area.  Sec.  15  eheiM  fead  *V%NW\« 
NE'ANEV.-jaad 

3.  In  the  third  column,  in  Ihe  last 
paragraph  of  the  document,  in  the  sixth 
line,  "prepared"  was  misspelled,  and  in 
the  last  line,  "determiiuition"  was 
misspelled. 

BiujNa  eooc  isos-oi-o 


DEPAIITMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

110-020-07-4212-14;  l-2228«,i-t22«7,  f- 
22258. 1-22259.  l-22aM,  Kt2aS1,  l-22tt2,  »- 
22264. 1-23355. 1-2335*.  1-23357, 1-2335S.  I- 
2335*1 

Notice  of  Action;  Amendment  of  ttie 
Maiad  Mawagsmewt  Frameweft  Plan 
(MFP)  and  the  Cassia  Heseeres 
Management  Plan  (RMP)/Notice  of 
Realty  Action,  Sale  of  PiMte  land  In 
Power  and  Cassia  Counties.  ID 

Correction 

in  notice  document  87-3009  appearing 
on  page  4665  in  the  issue  of  Friday, 
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February  13. 1087.  make  the  following 
correction: 

In  the  second  column,  in  the  table, 
under  T.  9  S..  R.  29  E..  B.M.,  Section  24, 
the  second  line  should  read  "E\MiWW\ 

BNJJNaCOM  MS9-01-0 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  Management 

(IO-030-07-4212-14) 

Realty  Action;  Idaho 
Bonneville  County 

Correction 

In  notice  document  87-778  <  . . 
on  page  1534  in  the  issue  of  Wednesday, 
January  14, 1987,  make  the  following 
correction: 

In  the  flrst  column,  in  the  Tirst  table,  in 
the  second  eohiran,  the  tenth  line  shoidd 
read  'T.  IN..  R.  4«.,  B.M." 

aauMQ  cooc  t<os-oi-o 


Occupational  Safety  and  HeaNh 
Administration 

Washington  State  Standards;  Notice  of 
Approval 

Correction 

In  notice  document  87-108  beginning 
on  page  470  in  the  issue  of  Tuesday, 
fanuarylL  1987.  anike  (he  loBewing 
correction: 

On  page  470,  in  the  second  column,  in 
the  11th  line  frees  Ihe  hottoai.  "WAC 
296-24-3305"  should  read  "WAC  296- 
24-33015". 

MLum  COM  i<es-ei-o 


NUCtEAR  REQULATORV 
COMMISSRM 

lOCFRPartM 
IDocket  No.  PRM-50-411 

Public  Citizen;  Denial  of  Petition  for 

Correction 
In  proposed  rule  document  67-1080 


beginning  on  pafe  31Z1  !■  the  issue  ef. 
Monday.  Februaiy  2. 1987,  make  the,  . 
following  corrections: 

1.  On  page  3125.  in  the  flrst  column,  in 
the  thira  line,  insert  "under"  between 
"order"  and  "iU". 

2.  Ob  the  saaw  page,  in  die  same 
cehom.  ia  the  IMtti  tee.  "Uceeae"  aheeM 
read  "licensee". 

3.  On  the  same  page,  in  the  same 
colunuu-in  the  flrst  complete  paragcaph. 
in  the  11th  line  from  (ba  botloai.  the  CFS 
citation  should  read  "10  CFR  50.54((0". 

4.  Oa  the  same  pa^e.  ie  die  second 
coluam.  ia  the  third  line  from  die 
bottom,  "standards"  was  misspelled. 

5.  On  the  same  page,  in  the  third 
cohmm.  in  fte  third  complete  paragraph, 
in  the  seooad  tee,  Ihe  last  word  ehoold 
read  "dampened". 

■AlMd  COOK  1i0S-01-O 


DEPARTMENT  OF  TRANSPORTATIOM 

Federal  Aviation  Administration 

14  CFR  tarta  41,  gi,  m.  127.  and  ISf 

IDodcat  Na  23799;  Amdt  Nee.  4»-2t,  91- 
19*.  121-190. 127-41, 135-221 


Air  Traffic  Control 
Systam  and  Mode  S 
Requirements  in  the  National 
System 

Correction 

In  rule  docemnirt  87-2033 begtnnhig  on 
page  3380  in  the  iss«M  ef  Tuesday. 
February  3, 1987,  make  the  following 
corrections: 

1.  On  page  3362.  in  the  third  column, 
after  paragraph  numbered  (4].  in  the  first 
paragraph,  insert  a  period  at  the  end  of 
the  last  line. 

2.  On  the  tame  page,  in  the  same 
column,  in  the  third  Une  from  (he  bottom 
of  the  cohunn.  taisert  "a"  betwaea  tor" 
and  "mafor". 

3.  Oa  pi«e  aM3L  hi  the  third  eohnB. 
in  the  fourth  tea.  "thea"  should  road 
"then". 

4.  Oa  p^i*  MM.  hi  the  second  coiuna. 


in  the  second  line,  "the"  should  read 
"that". 

PART  43,  APPENDIX  F— [CORRECTED] 

5.  On  page  3390.  in  the  third  column, 
hi  Appendix  F,  in  paragraph  (b)(2),  in 
the  sixth  line,  "rates"  should  read 
"rate". 

6.  On  page  3391,  in  the  first  column,  in 
Appendix  F,  in  paragraph  (g),  in  the 
ninth  line,  "identify"  should  read 
"identity". 

SNJJNQ  coot  ins^i-o 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  WNdMe  Servtee 
50CFRPart17 

EndangeradjMKl  Threatened  WikHife 
and  Plants,  Deleiiiiination  of 
Endangered  Statue  for  Serlanthes 
nelsoni  Merr.  (Hayun  Lagu  or  Tronkon 
Guafl) 

Correction 
In  rule  document  87-3312  beginning  on 


page  4907  in  the  issue  of  Wednesday. 
February  18, 1987.  make  the  following 
corrections: 

{17.12    [Corrected] 

On  page  4910,  in  {  17.12(h),  the  table 
is  corrected  to  read  as  set  forth  below: 

S  17.12 


(h)*  •  • 


SCMnVRC  fMMS 


Cofvwion  ncflw 


SIMUB      Wffwn  wisd 


omal  SpaoM 


FAMCEAE— ftA  FMM.V 


Htfwt  Ugu  (GuMn)... 
Tranhon  gMS  (Rata).. 


.  WmMMi  Padic  OcMn  U.SA  (Guam.  Rota).. 


COOC  itOf-tUO 


...  ■  .  ^ 


■  1J  •*-'>"-■■** 


vi-.-! 


UMI 


.,%.  •»■!  *.:»  r*  '■ 
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DEPARTMENT  OF  STATE 

[Public  NoUce  1005] 

Qifts  to  Federal  Employeee  From  Foreign  Qovemments  Reported  to  Emptoyhia  Agendee  m  Calender  Veer  19M 
The  Department  of  State  submits  the  following  comprehensive  listing  of  the  statemenU  which,  as  required  by  law.  Federal 
employees  filed  with  their  employing  agencies  during  calendar  year  1966  conceniing  gifts  received  from  foreign  government 
sources.  The  compilation  includes  reports  of  both  tangible  gifts  and  gifts  of  travel  or  travel  expenses  of  more  minimal  value. 

as  defined  by  statute.  .j  j  u 

Publication  of  this  listing  in  the  Federal  Register  is  required  by  section  7342(f)  of  Tide  5.  United  States  Code,  as  added  by 
section  515(a)(1)  of  the  Foreign  Relations  AuthorizaUon  Act.  Fiscal  Year  1978  (Pub.  L  95-105.  August  17.  1977.  91  Stat.  865). 

Dated:  February  ia  1987. 
Ronald  L  Spian, 

Under  Secretary  for  Management. 


ExecuUve  Offlo*  of  ttta  Praaldent  AM  Qifts  Received  From  Feraign  Oflltlals  Over  Mnhmim  Doltart 


Report  or  Tangibie  Gifts 
ijmi.  1  Mough  Dk.  si.'igaei 


NwiM  Md  M*  ol  radpisnl 

nmUm*  wd  Rril  Lady 

Do 

Da 

Do -. 

Db 


Db- 


Do.. 


Da- 


Da.. 


Oa- 

0e~ 


Ds.. 


Oa- 


GiR.( 


vaha.  and  owram  dhpotMon  or  loeatan 


COfMumaMM.  72  boHM  ol  MB«ian  mm  and  6  wntfi  craM  ol  data*  on  »«na 
PwWiaWa.  Raod:  Mar.  17,  19M.  Eil  vakia:  S27S. 

nowara:  fom  damn  tonp  imwmad  rad  foaaa.  ntald«nca  For  officiil  uaa/ 


HouMMd:  Latqmr— a  SoonOuk  (labla.«tyla  bom*  on  padaMO  datlgnad  aa 

a  iHiwIa  aid  owarWd  «Wi  gold:  33*  M.  Aichwaa.  toraign  Racd:  Sap.  13. 

19M.  EM.  ifaliil'  S200. 
PtMMoviVlt:  Color  photograph  o«  PrnUam  BIya.  iRMribad;  m  a  bromm  laaawr 

toCo  «Wi  goid«oiad  co«ar  lOM*  x  14*  (taut:  AraNwaa.  toraign. 
SMivK  Padial  ol  Iral  d«r  oowre  tnd  thoato  o(  oomrnmoraMw  Mampa  on 

ttw  2S«i  m»*mtm  <*  *»  "Co^P*  Da  U  Pmr  Amaricain  Au  Camarewi"; 

Enctoaad  in  a  brawn  toalNr  tolo:  lOVk*  x  14-  ($4S0).  AicMoaiL  toraign. 

Rao*  Fab.  Zt.  igts.  EaL  Mfeia:  KM. 
Madrtona:  -Cantonrtra  da  U  SMkia  Oa  La  Ubarta"  No.  464  o(  486  m  Mrar. 

3%'  fei  dtanator.  IMon  riwiui  Aiatilclwa-  Na  9S0  ol  1000  in  Mwar. 

2K-  k«  dtomaMr  and  a  aal  o(  «raa  -RaptMOMa  Fiancaiaa"  tnd  "100  F*- 

(Z  tilvw  and  1  goU).  aadi  IH*  m  dtomator.  Al  va  antfoaad  in  navy  blua 

toaawr  caMa  Aielwai.  toraign.  Raod:  Aug.  12.  ig66.  fM.  ralaa:  1620. 
Artwork:  kMtar.aH>aari  Qraal  Sail  ol  Ma  UnlHd  SHMa  dkptoyad  undw 

tfBM  In  Waek  anad  ^mm  17*   x  2l-  lma«a.  23«4-   x  26*  ooaral. 

ArcMvaa.  toraign.  Racd:  May  01. 1966.  EaL  wlua:  S2S0. 
HounhoU:  WMIrn  LaequanMW  boa  «■•  dwn»  and  daooratod  gold  lorri 

daiignMp.6M'  x  lltf:  and  a  aal  ol  ih  Oiiiil OMpa  and  laueara  m 

«Mla  «id  cotoaR  Una  mMi  goto  daooraKon  (Via  maugwaKon  patHm  tan 

•w  dtonond  oolaclion  by  ftorltobH  ArcNraa.  toraign.  Ractt  May  04.  1966. 

EaL  value:  S979. 
HouHlwtt  Onk  aal  uonaWIng  el  tatoOw  pad.  toOw  hoUw.  pond  oup.  bOiL 

and  toKK  Waok  toaaiar  •«  geld  atomping.  ArcMwaa.  toraign.  Racd:  Oac 

23.  196&  EaL  vallia:  S680. 
TaWa  Inanr  A  handao«am  balgi  pkw  tabtodoih  (126*  long  x  70*  aide. 

tola  iJtoramali.  wd  bnkia  nepHna:  m  m  aoral  moOl:  eoraamad  in  a  weed 

boa  aMi  Ml  angra»ad  pimiilaMuii  ptoqua  aoachad.  Archiiaa.  toraign. 

Raod:  Sap.  17.  1966.  EaL  Mba:  (700. 
newera:  Uiga  anangenwnl  el  Mpik  diiiiaa.  end  vXng  •wrara  m  a  ctor 

oonwnar   Rwldwca.  tor  oMcM  wa/dhplay.  Raod:  Mar.  04.  \im.  EaL 

valua:  S2S0. 
HeuMhoM:  EtooMe  nmovar  «Nh  laoquarad  9or«  daUgn  ewar  gald«atorad 

nalit:  10*  In  tferaator.  14*  Ml  (S129:  AioMraa.  toiaign. 
ArtMNli;  aal  el  ittia  blua  and  «MM  gMaad  oNna  Igurfnaa  d^Mding  vartoua 

dMy  Mika:  ilna  axar^a  r  x  4*  ($68).  AicMwa.  toraign.  Rao*  Apr.  07. 

1966.  EaL  vikia:  S194. 
ConaunMbm    Thraa  pounds  ol  RuMian  bMck  eavMr  In  a  anod  caik. 

PariihiMto.  Racd:  OcL  10.  1966  E*L  vakia:  (1200. 


Book:  -Vadro  FIsvr  by  8iaMl08rar  and  -Jeaquto  TonaaOirtoM-  by  Maito 
K  Oradowciyk:  oopMa  2416  and  2163  el  a  Mai  adMon  ol  3000  oopMa; 
boil  twa  Ma  eelacaon  "ArtUMi  Da  Aiaartca.''  puHMiad  by  EdUonaa  Oa 
Arte  QMiMwna.  1964  and  196S:  anctoaad  In  a  rad  iidiMii  eowarad 
il^caii  Arditraa.  toraign.  Raod:  Jun.  17.  1966  EaL  ralue:  S24a 

HouMhott  Ciyalil  blook  beekandi  aMi  Mw  hora*  moN  by  OiUMHiH  Loa 
AngMa;  SM'  x  Vf,'  X  tV.  titNtmt.  toraign  Rao*  Now.  17. 1966  EaL 


kMnMy  ol  toraign  donor  ■rxl  govarnmani 


Hk  pgrttoncy  Owdk  Band|adid.  Pra» 
dam  ol  Ma  Damocrakc  and  Popular 
Raputaic  ol  Algona.  Atgana. 

Ha  CiiLMwri  wd  Mrs  GDazI  AlgoMibi. 
ol  Ma  S«aM  ol  Bahrain. 


HM  EaoaHncy  U  Myo  Aung.  Afflbasaador 
of  BuvnM,  BuniM- 

Hto  Eaoalanoy  Paul  Biya.  Prmdam  ol  (ho 
Republic  ol  Camaroon.  Camaroon. 


His  Eicalancy  FrancoK  MRMrrand  Pra«- 
diM  Ol  ViO  HOnon  rMpuoac,  rfanoo. 


'  and  Mrs.  Soohtrto.  PfMi* 
dMNel  Ma  Rmubkc  ol  indonaila.  m- 


I  Ciwi8enc>  VaiMro  Nakaiona.  Prima 
rol 


«i  ExcaaNwyand  Mra  M>lamad  Bar- 
gach,  AnMaMPdor  ol  Morocco.  Moroc- 
ca 

er  Eaealeney  Corazon  Aquino.  Praei- 
Mra  el  Ma  f^epuoac  or  wm  rnappmaa. 


»*  Reye  mxiwi  Bandv  BM  SuMan. 


and  Mr*.  Anatoly  F.  De- 
al Ma  Unkxi  ol 
Rtpublca.    Union   ol 


Mkhal  Qoibaeha*.  Qan- 
ar«  flicratory  el  Ma  Car*al  ComnUi- 
Ha  el  •«  CeaaaunW  Party  el  Ma 
So«M  (Mon.  UNon  d  SovM  Sodaiai 


Juio  Mwia  SanquinoM, 
Plimilil  al  Ma  Orwntal  Rapubkc  ol 

Uragu^r.  Uruguay. 


Hto  EaoaPancy  Raul  ANonsm,  Praddsta 
el  8ia  Ai^vakia  Nakon.  Argcraina. 


Circufntlancas  luMilying 
•ccaptance 


Da 

Do. 

Do. 
Do. 

Da 

Do. 

Da 
Da 

Da 

Da 

Da 
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Do- 


Oe. 


Ob. 


Ob. 


Db.. 


Oe- 


Ob. 


Dd- 


Do. 


Do.. 


Oo- 


Oo.. 


Um.  1  MmhUi  Oac  81. 19S6] 


Do.. 


Do.. 


Do.. 


Do.. 


Do. 


Gai.dMa«( 


( «eu«  and  «Mnm  «ipaaM 


HouaAoU:  PWMtoin  uaea  aiNh  aoMl  awW  an  a  I 
topandboaem:  kvludad  la  m 


al 

17-  X 


12-  Ml  4*  kl 


da 

-by 

M  QoMen  wood 


aa*  x30- 

Maa. 


..  by 

human  9gu«a 
topiak 


wwogwpb.  An  r  x  10*  ootor  phota^vh  el 

laMad  undv  ««ata  in  a  t»m<ekim»  mm  tmm 

060).  AicMvaa,  toraign.  Raod:  Dae.  04.  t8a8L  &L 
ArtMork:  Coliga.  "Sol  Y  Sombra-  (Sun  «rt 

rignad.  1886:  (dvk»  ■pproiilmMil)  280 

in  nakiw  aMra.  dhptayad  m  dark  to  V>l 

«oed  kme:  i*%-  tquara.  Archkraa. 

Mka:  818000. 
Artowrtu  OyMI  MakiMM  ol  Ma  MakAa  el  »arty.  by  Vanarla  ««. 

14K- M8.  Archkraa,  toraign,  Reed:  Fab.  08^  19881  EaL  NtarSSSO 
ArtMitc  -Algv.  4  Jiiy  1S43.~  aoylea  oa  »i*ar.  d^Mi  Ma  MM  tea 

dhMnbaikiiMa  el  Ainirtoan  naual  vaiaMi  ken  Algw  into  Eurapa  (SkM 

diatog  Wtaru  Wm  N:  By  Andra  >toa*ew»  awMdrMBad  mdaTeMrM 

goW  wood  bama:  <H«ton  on  wuMaa  aM»  aaaaa  al  aMHlaa  Mid  dMH  at 

MMbiaenaolpMn8nB:taa8a:i2-xl8':o»MrtEir  x  86^  bKsMid  to  a 

copy  el  Ma  pUnkng  ki  btoa  toao  Mid  an  waoraaanl  el  nMHMa  en  Ma 

MM  and  Ma  amka  Archkiaa,  toriiBn.  Raodc  JML  04. 1888b  EM.  «dBM  SStO 
Artwork:  Original  hanHcotorad  map  ol  Ma  EmImii.  portion  el  tw  UMM 

'"-'-  token  kam  "Aaia  Nonua"  wNh  a  OMtoueha  to  taMr  i« 
by  MMMaom  Saultor.  C.  1745;  20Vi-  x  23H-  x  23Vi-; 

tola  to  brawn  wood  kMa«33K-  x  8B« 

Raod:  OcL  21. 1886.  Eal  aak«  Staoo. 
ArkMifc  Two  Color  angrHAisk. -SbaatooMw  ol  New  VartT  Hrt 

el  New  York."  each  mpiniiiBMi^  8»-  x  2H' andM gliaa  to  pMi 

and  gold  JtobawiJ  auul  karaa;  toaeribad  to 

10«-  x  8-  eiSOl;  Aickkraa.  taMVL 
Arttoafc  Chtoa  ptotoi.  "Fmnn  Taara,"  by  Ton»  .^ 

Ptotoa"  aariaa  by  RoeanMal;  N9.  1820  ol  3000  .„_  .iwi^  .«;i.»a  « 

rairaraj  10V  to  Otomator  ($75).  AicMvaa.  toraign.  Racd:  Fab.  06.  1986. 

cH.  VMUO:  S22S. 
ArtMrtc  Patobng  ol  a  noiMbyifcji  acana  to  Ma  SouMaro  niiifkaw  al 

ChokMca.  Honduraa.  by  GaaM  A.  Onkawi.  wvad.  t88et  to  pMi  toowii 

'IS^^Tn^L^  **"  "^^  »'  X  5»-  om^  Archwaa.  tora«a  Rood: 
May  27. 1866.  EaL  «ak<a:  $SOa 

^■*  "Dmrika  totonda.-  pubiriiad  by  rnTiiiitoilm  Om  Og  OiImm  NF 
1675.  wah  totoMHic  and  EagNMi  tout  by  Banad8it  Oond^  Na Bal  1860 

oopia«  toaoribad  by  RaMHd  Ftorte^dDiM:  ear 

MMchtog  alpcan.  Arahtoaa.  tor  toga  Racdt  ObL  10, 1 

Boctc  -Skardrttok."  a  iaproduc«an  el  mi  -nitiiif.  togb  ..^.  .oa  a^ 

14M  oanhvy.  pubkihad  by  Swnir  Kritotoaaon.  Rayhia«ai.  1861:  kwcrtoad: 
OMMad  toRandi  ctoM  wiM  «akm  btodtaa  dona  to  Ma  MM  OHMay 

"?***.*?!'  ■'ffwuilia  f\*  tongWi  gray  ihaapikto  ooaL  ii»  56,  mmI  a 
bkijkbtodi  and  brawn  puaowM  wool  MMator.  Xtoi«a:  boM  aiada  by  OoeMi 

a  OtotoMn  ownM  d  SMMwnd  GaapMV  (KatTitattMa.  totoZi.  rS* 
OeL  11. 19ea  EaL  nafcia:  $1310.  .  — »    „««i. 

Artanrk:  Wood  eantog  d  a  Koraodo  dragon  (bard)  itoM  two  hdw  feM«a  d 
Kayu  WMu  wood,  by  Nyoman  Mawt  45'  Long  x  14'  Wl  x  22"  wtor 
kictodad  •  a  photograph  d  Ma  Mng  tpoctoib  12-  x  15'  to  a  sold  maW 
fcaaia.  16-_x  2r;  and  a  baMt  oovarad  tofe  wWi  kiifcinraw  MaM 
u«itoii*ig  llitoiicat  totoniiluii  on  Ma  Koraodo  drmni  ($aj57Sk  Aralwaa. 


Chtoa 


d-Ma 

d  OMna,  Riopto^ 


Gkw 


iNMilag 


CacaBwini    laan 

d  Ma  Ri|>6H  d 


dH*  d  Ma  French  R^Mbae, 


, KeM,  I 

d  Ma  FadMd  Repubkc  d 
FadMd  Ripubic  d  GomiMiy 


llw 


Hto  EMoabMtoy  Joaa 
natodMidMa 

Honduraa 


Rao. 
d 


Aaeona  DM  Heyo, 
d  Hondtoaa, 


Oa 
Ob. 

Oa 

Da 
Da 

Da 

00. 


d  Ma 


Artwortc  Fokang  aeraan.  daboratoly  cHvad  n  tvaa  ...» 
htogaa:  owMr  tacaon  to  6  tod  tol.  33  inchaa  wide.  Mid  Mvn««toly  2 

Borneo  ($60Q).  Archwaa,  toraign.  Raod:  May  01. 1986.  EM.  «dua:«437S. 

CtoMtog  and  Acoaatodaa:  A  - 


.    .r.  —  — .  —  — .—  ™  —ij  M^^M«  iHini  iMiHBu  vamrmfm  urwi. 

wpMng  an  onoraB  daeign  d  Ma  grad  tad  d  Ma  Unitod  Slatoa  (Sinda 
praaMiWoiidlh  addkond  itonif  Mad  atoawhMa  en  raped).  ArehiMa, 
IwtogaHaed:  May  01. 1966.  Est  vakw:  $75. 

Hwiadiokl:  A  Watartord  crystal  punch  bowl  win  acdkipad  edge,  otehad  "Si 
^itcka  day  198r'  and  mountod  on  padaatol  beta:  1?'  tol,  12~  to 
■amiitor  AitMiiaa  tordgn.  Rood:  Mm.  17.  ige6.  EaL  «dua:  $4500. 

Artaork;  nam  a^n  d  a  cd  (modMrtdk.  rendering  d  a  puma,  hau  or 
aMar  iMtor  antoid);  14~  tang.  SM"  IdL  3Vk-  wtoa:  indudad  la  a  MpMato 
wNto  mMMa  baM.  Archivaa.  tordgn.  Raod:  Jan.  13.  1806.  Eat  udua:  8675. 

^*°^  CopP*  (**«•  <idiicting  Ma  »aneaaea  d  Ma  craw  d  Ma  ««» 
•hdka  chdtongw  wiM  a  croat  wparimpoaad  ovw  a  worid  dab«  by 
KarMAa  Fdaato;  dhptoyad  undM  plmiigliii  dM  baiga  Man  mdkng  to  mi 
•kwtoum  kame:  15- »  18"  toiaga.  22*- 1  ZSVi"  OMoraa.  Aidaraa.  lorawi 
Raod:  Apr  14, 1966.  Ed.  «dua  $450.  '— — .  "— w*. 

Arkwrk:  ModernMc  watorootor  randaring  n  Mack  and  wNM  by  Prima  kaiMM 
NdiaMna.  nwuliaU.  maltod  undv  gtoa  in  goto-ootorad  wood  frMMc 
•nagr  20"  k  27-,  owarat  26H~  x  34H-.  ($250);  AreMiiaa.  torate. 

Photograph:  Cotor  photovaph  d  Prima  MWrtM  Nakaeana  d  work  pMano 
MarandHtog  given  to  Ma  PraddMil  tor  Na  75M  baMday.  aul09mha« 
mdtod  imtor  gtoa  to  black  wood  fcama:  5"  x  r  inaga.  11% "  x  13*" 
ovaral  ($50).  ArcMvet,  tarsal.  Racd:  Fab.  06, 1086.  EaL  vakia:  $30a 

Houeahdd:  A  TFT  pocfcd  color  taieviaion,  LVD-202;  inckxtot  back  Kght  unN 
(TF.04)  and  AC  adaptor  (TD07);  by  Seiko.  Archivaa.,  toraign.  Racd:  Apr.  13 
1986.  Ed.  vakia:  $349. 


d  Ma  Ra- 


dHM  dMa  Rapubkc  d  kidonoaia,  ki- 


jltonSodMrtadtodMa.. 

dwil  d  Ma  Rapubkc  d  kduinaia 


Oa 


Da 


Da 


Do. 


Hit    Cxcoaancy    Or.    Gend 

■  ■    d"  ■ 


aa  DcdlMny  Shtotore  Abo.  ..._ 
Feraign  Altoia  d  Japan,  Japan. 

Tito  Hononbto  Hutouo  Kimura.  . .. 
d  8w  HouM  d  OoucBtora,  JvML 


Hto  riiciaiiKi  Yawhko  Ktokaeone. 


HK  Exoelency  YaoMro  Ndtaaona, 
MiniMM  d  Jipan,  Japan. 


Do. 

Do. 
Do. 
Do. 

Do. 

Do. 


I 


Federal  Regleter  /  Vol.  52,  No.  42  /  Wednesday.  March  4.  1987  /  Notices 


6857 


6656 


Fad«al  Regbter  /  Vol.  52.  No.  42  /  Wednesday.  March  4.  1967  /  Notices 


Do.. 


Do.. 


Do... 
Do... 

Da.. 
Da.. 


Do... 
Da.. 


Da.. 


Da. 


Da.. 


Da.. 


Do.. 


HratUdy.. 
Da..... 

Da 

Da...„ 
Da-.- 


Office  Of  llw  PrasMMit.  Al  CMfIs  Rccotrad  Froni  Foralsn 

Uw.  1  awu^  Om.  31.  IMSl 


Offldils  OvMf  MMmum  DoMars— Con(inu6d 


QM.  data  ol  acMpHneo,  I 


Khuluyiiplt  MbuM  ol  3S  ootai  plnlDoraplw  of  PntUuM  Roogm  ol  Vio  ToI^N) 
tcowowlc  aMWi*  ond  >  pliBlBtiyln  al  Mm.  OiiQin  dwtwB  «<*:  m  «  90M 
Lmmk  oovwd  fltouM.  AfcMvH^  ISMiQA.  RmA  ^^^  29,  IMS.  Est.  vriUK 
K7S. 

ConMHHliltK  "SpscW  WmUotiw  Rsmmv^  wNSf  i<  doMms  qv  Fmrw  Ivnc 

and  12  boMaa  ol  OMbamal  floanHaori.  mdh  MM  dvMi  tw  Mig  ol  ■* 

IMMd  9^taa  ml  y^^i.  "Raiaaon  Oa  MriMtf"  Murrian  ol  fetandMal. 

■no    ffT6WNnw  iMQMi  OB  m  mono  nynBOD»  nvMMnw  nonvo  nnoMV 

(S120»:  patMMMo 
Books:  "U  PMtra  Mini  Da  U  Ravoluetan  Miilcana"  and  "U  Wailea  DM 

agio  Oa  U  IndipandancM;  -%a«  pubMad  by  Fondo  EdkaW  Da  U 

Plan  CI  Miiilcma.  laM:  14-  i  ir  and  14H~  i  ir 

Taata  (SHOk  AnMMa^  lofaien. 
raowflrapn.  iwo  dmch  ■■aior  ■bumb  or 

yOfina  01  manani  nsHgw  vm  nviaiani  oo  v  MBDraK  v     ■  v^ 

pholographa;  oevar  ladacad  "TMunion  Do  toa  PraaMiniaa  Uc.  Ml0uM  da  la 

lta(M  a  V  RanaM  Raaoan*  IM14I:  MoMnaaw  MMian. 
Audto/vMoM  raooidkic  iKuMn  aMMad  "aiWaitMa  Da  Loa  PiaaMaidaa  Oa 

MaMeo  V  Ealadoa  UMdoT  4I79».  AfcNMai  iMMgn.  Hood:  Jan.  3.  laW  Eat 

value  tiSW 
Houaatald:  100%  virgin  imwI  evpM  |naa|  M  gaamaMoM  MaMa  on  balga 

cdnMf  DaongnMnd  wdi  qbomoMc  bofdav  daalgnK  Mngad  on  law  andai 

hanMwda  by  MpaMa  Maicanai  ki  TamoayK  Na  167W  on  Ubat  00"  i 

80"  (82.000):  AfcMwaa.  taialgn. 
Hwioyapit  Color  pbotograpK  ol  PiooidanI  da  M  MadM.  InaoAadE  m  Hack 

taMhar  aaaM  feama  ««i  bMMean  aaM  «  Mpc  »W  >  »%-  pnologiapK  11" 

I  14W~  owarMI  970).  AwWuaai  lorMgn.  Rao*  Aug.  IS,  IMS.  Eat  vMuo: 

tlOTO. 
AWadL  aqvlpnianl:  Bnwn  coaMda  aaddM  vMi  Wack  arau^  kon  aMn^a. 

AicMva^  lofolgn.  Rood:  OcL  18. 1M8.  EoL  valua  8360. 
OanMNdbMa:  Aaaortad  candMa  M  a  toga  aMar  baMM  (SS47); 
HouaalMU:  Wdtolwil  c^aW  oandy  |w  «Mi  pMad  Mc  •"  HI,  8" 

(8141)  AfeMwan  loralgn.  Raed:  Fab.  07,  laOS.  Eat  Vakia»830i. 
AilMofc:  SeMplad  oryaW  poto  boar  on  ayoW  baaa.  rinwWkig  nioa:  alehad 

vMh  King  Claw's  erewi  and  aaM  MlgnM  on  Up  ol  bMO  and  rignsd  on 

undwUo  **HBdBilBnd!**  11"  lofiQ  x  6H**  Wi  x  •*  moo.  AiCnwoo»  tafwyn. 

Rwxl:  FobL  04.  laae.  Eat  wakia:  867& 

ahaadi  lor  MWtWng  to  a  bMt  ir  tang:  dtaplayad  In  a  »al»M  co>aiad  caio 

Dovwig  poyai  craoi  nM06  n.  wcnwN,  laraign.  nooo:  JU.  to,  two.  col 

vakia:  82000. 
Houoonott  Now  POfMon  honohnottsd  wool  cotpol  of  fnuW^xilofvd  Mock 

oioiyM  mmMo  0  bofomc  p6M6nc  MnQod  on  two  OfnK  v2"  x  SoH". 

AicMoaa.  lorMgn.  Rao*  JM.  18^  1880.  EaL  «alUK  880a 
Plwtogiapfti  Color  praMa  pboMgiaph  ol  Avaldanl  AquMa  Macitisd.  M 


modwr-ol^aal  feama  «»  «mI  epankig.  owmMI  W  x  ir*.  (aki^  praaan- 


Raod:  Sap.  17, 1888.  EaL  vahia:  880. 

ConaunMbMa:  BoMa  ol  port  irina  by  "Ckrimaraana"  and  a  bolOa  ol  Madaba 
•padM  laaaMa  vans:  bo8i  wnMga  1811  nilahabia  Raod  Sop.  08, 1888. 
bSL  valuaz  MdaMMnmbla 

IkiiaMiijIil  EMcMc  samoMT  «ah  Moquarsd  OorM  daMgn  o«ar  maW:  kidudad 
la  a  sal  ol  Mw  gMiaaa.  a  wal  Mipon.  a  eonorad  sugM  boiM.  and  iMcWc 
ooRfc  aamoiMr  la  iriML  4"  In  aawMar.  and  a  mMcNng  aaning  bay.  20" 
In  aaimlii.  AicMmo.  tafMgn.  Rao*  Od  10. 1888.  EaL  vakiK  8278. 


a  pdwaok  aunoundad  by 
Mulb^otorad  daaign  oudbiad  In  goUc  acabopad  adga:  signad  by  Via  artIM 
and  dalad  1886:  Mlad  M  Riiiilin.  14"  m  dtonatoi.  AnMvaa,  loralgn.  Rao* 
Sap.  18.  1886.  EaL  vahw:  84S0. 

Clodiing  and  ■rmiaNii  .a  »ador  (bMQ  ol  baa»w  Rii  aMn  hMi  aavarM 
potfcMi  and  a  taaln  (ckNMot  ol  rilvar  wMli  gold  work;  Iwtorallad  woiaid 
1900  and  uasd  lor  canykig  paraonM  allaola:  4"  «Ma:  indoaad  In  a  navy 
Mua  bOK.  AioNwaa,  torMgn.  Rao*  Jun.  17.  1868.  EaL  «Mua:  81S00. 

ClolMnQ  md  AoooooortOK  A  Iwnbiyo  (ooiononW  tfUQQM)  iMh  yohMlppod 
nanisa  vmi  nav  oMoa:  anoawaa  w%  a  gokHivpao  ffiaaai  pnBonao  to  a 
black  and  Mn  ball  wkh  a  gold  dvaadad  daaign:  ancloaad  In  a  Wack  vakMl 
oaaa  baaring  8w  Vaman  craaL  ArcNwaa.  loraign.  Rao*  Apr.  23, 1888.  EaL 


CbMNng  and  aooaaaodaa:  OMtob  laadiar  anvolopa  alyto  pwaa  aWi  braia 
otoauia  by  "Caaa  Lapse"  ol  Buanoa  Alraa;  r  x  8  Vk"  x  r.  AicW»aa. 
torMgn.  Rac*  Nov.  17.  ig88.  EaL  «Mua:  8660. 

Jan  Mm.  18  kL  gold  pandaM  ol  a  bbdMMpad  flgura:  1H"  Ngh  x  IH"  «4da 
(uaad  during  pro  CoksMrisn  Vmos  by  wantora  aa  a  caramonlM  omanianO. 
AicMwaa.  torMgn.  Rwxl:  Dae.  04.  1906.  EsL  »skiK  8480. 

CtodMng  and  accaaaortaa  A  Modaa  ■Mi  dobnan  Miima,  bort  and  back 
panoM  In  Wack  suada  and  fad  wool:  and  a  rod  smM  oipa  wMi  narrow  blaok 
bkn.  bodi  by  **Qogo"  lor  dga  Flach:  oordakiad  in  a  woMn  boMMl  wMi 
handtas.  ArcMvaa.  torMgn.  Rso*  Jan.  14. 1880.  EaL  vMua  8S00. 

nnB«vR.  vffino  f^icoHn  nupow  oi  wonvn  m  iiDOr  nnQoi  Qffmi  noonQ  o 
lorvo  tcorf  «bo«o  tior  hoidt  toy  Sowroo.  dMitf  1939:  21"  m  x  IS"  to 
dloiwol6r.  iWcUwoo.  tofolon.  Rood:  Jul  04.  1986.  EsL  vokio:  96000. 

Artwonu  Ttwoo  ortytool  oolofod  Moral  ooppof  ^no""^^  prtnli  from  9w  **Etfo- 
i^^vf  vi^pcv  ^mW9  Of  Mn  9V)no  HNnvu  wnoiwooni,  uorani  wok, 
1713:  Oich  tmog*:  6%"  x  S":  nnMod  undar  gfeMO  to  nonow  goldtoof  frtmo; 
ovoraR:  13%"  X  11 ";  labatod  on  rworao.  ArcftvM.  toraign.  Rood:  Oct  21. 
1999.  EM.  valiw:  922S. 


.  ^     ■.  -J'  •     I  ' 


MbmI  do  li  Modrtd  Hur- 


Hb  Eooo9on^  lM0ufll  do  m  wMnho,  Hmt- 

lOdOL  AVOldlfVl  0<   ViO  UfWOd  MOlBCOR 


Hl^wooo  Rolnlw  M.  Sowof- 
N,  Ktog  ol  Morocco, 


Hlo  Moiooir  Olov  V.   Ktog  ol  Nonwoy. 


MiiOilr  SiAon  Oobooo  Bto  Said. 
0*  OwMf^  Onton. 


Hto  Enooflonoy  Mohomfnod  Khon  Atfio 
JO.  PMmo  MtoMor  ol  ttto  lilonilc  R^ 

Hor  Enoloney  Corann  Aqtino  PratfdoM 
of  ilo  RipuMc  ol  910  PhMpptooo  PM- 


Hto  DWo9Mtcy  AflBOl  Ootfooo  SwiL 
Prima  MBMator  el  PortogM.  RofkigM. 

Hk  aw:a8simi  MWiMI  Ootbadiav.  Qanar- 
M  Sacrataiy  ol  Iha  CsiMM  PuiisiJItoa 
ol  8w  OommuMM  Par^  ol  Iha  SoMM 
Untaa  Untan  ol  Sovtol  SocMIM  Rapub- 
lea. 

lito  csoaaancy  couara  a.  onavaRmaon. 
Mbaaiar  ol  FtarMgn  ANaIrs  dl  8ia  Union 
ol  SoMM  SodMW  ItapiMcsL  IMon  ol 


«a  CiKMIiQ  JUto  Maria  SangufewH 
PraMdanI  ol  8w  OriamM  na(iiilO.  ol 
Un«ay.  Uri«uay. 

«a  CiKiMlanci  Al  MdMMh  SaMi.  PraM- 
dam  ol  Ow  Voman  Ard     ~ 


01^  WW  o*  wio  r^wooni  ip  ■■■  Mtgw 


«l   810   RapuHta   M   Coato 


Curdcwaa  da  rsbraaCor- 
dMO,  wda  ol  Vw  PraMdanI  ol  Ecuador. 


iwoaonio  uwvooo  MnvTwiOh  woo  o<  ww 


Mr*.  Honnoloro  KoN,  ««•  d  tw  Chwv 
color  of  9w  Fodom  RopuWc  ol  Oor- 
Mony.  Fodoral  Ropubic  ol  Qomwiy. 


Oa 


Oa 


Da 
Oa 

Do. 
Da 


Da 
Oa 

Da 
Da 

Do. 

Do. 
Oa 
Oa 

Oa 
Oa 
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Nifiio  md  Wo  ol  focipioni 


QM,  dolool  ooo^)lonco. 


vokio.'  ond  cunoni  dtapooMon  or  tocoMon 


Oa- 


Da. 


QoMng  ond  9009090rt09:  Fi#4on09t  tvi  thotptkto  coot  ttoo  39;  ond  9  rooo 
ond  mMIo  pu9ovor  wool  owoolor,  oiso  omoit  boot  nwdo  by  Qudlcr*  B. 
O^onoiv  ownor  of  oombond  ooovony.  ArcMwoo,  loraivt  Rood:  Oct  11, 
1999.  Eot  V6IUO:  9560. 

Flowoft:  Orctwl  pIvMo,  100  6pocio9y  brod  plOfNii  99td  **Oonctabluni  Noncy 

CMNno  ond  aeooooorioo.  Two  6pooia9y  craaiad  ouHNs  to  h^id-boWiod  Hfc  a 


roa  cjnaoafosy  ono  woo.  SHOvignniw  •*arr 
nonravofv  Piono  Mtoioior  oi  Vio  ni^ 
pubic  of  loolwid,  looiml 

Maoama  iian  aoanano.  wve  o<  w  rnoK 
dam  ol  8w  napiMii  ol  kickmnaM.  k»- 


Oa 


Oa 


Da- 
Oa. 


Oa- 
Oa. 


Do.. 
Oe- 


and  a  pIMn  gray  btouaa  (8400); 
Houaohol*  90%  pura  Mkfor  aarvioa  ol  Oalwara  tor  kMlva  oonMlnad 

oompartmsrds  In  a  rad  »sk»M  ooi>srsd  chaM  (84.000).  ArcMMa.  lorMgr. 

Rao*  May  01. 1966.  EaL  wMuk  87900. 
CtodMig  and  aooaaaoriaa:  Brown  laadiar  aoicliM  alyto  MnuldM  bag  by 

Twaiaw«.  r  X  12".  AicNMa,  tawign.  Rao*  Mw.  20.  1986.  EaL  «Miia: 

822S. 
nouaonon.  a  yoioa  ooranac  oowi  oaiicang  o  ooai^  or  wmo  oowora  won 

yaSow  oanlara  on  ona  aida  of  via  tolarior  ond  aolafior  and  groan  laavoa  on 

9ia  otfior  aido;  hondpooMod  owor  9  boigooolopod  croddod  ourtoooc  9io 

bonoro  hoa  a  amaN  V-6»«pad  cut  lor  ooaa  of  hoUtog  or  diaployiiig  «w  bowl; 

9**  to  dtomoMr  x  4^"  lal.  Arcbivaa.  loraign.  Rood:  0>^.  13.  1996.  Eft 

¥iluo:$4S0. 
\40Jowiy  ono  ooBoooonoo.  owor  woi  goorfooio  doo  w\  o  ooBHonwovo  Wf^ 

wNh  dMmorMMiiopdd  daoign  oworaN  oitd  o  aaparoia  oyafeor-ahopod  bucUe 

196001.  Arctiwoa.  lorainn. 
Fabric  A  longPi  ol  rooo  ai9i  to  o  bodNtonol  badk  orctMd  daaign;  43  incbaa  wido  x  4 
yorda  long;  oorMainad  to  o  rod  vafwol-coworod  bo>  f9140|.  AicMwo6>  Foroign.  Rood: 
May  1. 1096.  Eat  y^um:  9840. 

AnworiL  aoupioi  la  woOHonoi  Mony  nonowoworn  noriQ  n  goio-inrooooa 
daaign  to  goldan  wood  bgrBP;-  30*  i  32*  Aicbwoa,  loroign.  Rocd:  May  3« 
1996.  EM.  walua:  9250. 

Coina:  UmNad  EdWon  #9296  prod  aaf  of  two  staring  aiwiv  ooina,  96  ond  91 
donominobono,  cononornorabng  9io  1996  Pgciic  Afoo  Trsvol  Aaoociobon'o 
KiMlo  Lumpur  eonloinod  to  a  blua  valval  hon  (920|;  MMvdo, 


MOTS.  MSH  Mw  uvaju.  mm  %m  wm  nwwr 

dsrd  ol  8ia  Cound  ol  Mbilalars  ol  dio 


nrnmsona.    wim    oi    am 


Har  Malssly  Sari  Bagkida  Ra|a  RsfniMaiw 
Agong.  tha  Oumm  c4  MMayMa,  Malay- 


DMuk  Dr.  SuMimwi  Bin  H#  Oaud.  Minis- 
Mr  ol  CuNwo,  Voudi  «nd  SporM  tor  ttw 
Rapubic  ol  MMayMa.  MM^sM. 

Oakn  Sari  Or.  Sib  Hasmah.  wda  ol  Ois 
ol 


Oo 
Do 

Da 

Oa 
Oa 


Da- 


Oo- 


Oo- 


Oe- 


De. 
Oo. 


Fabric  Two  tangOia  ol  sMc  orw  In  Wus  and  pink  and  ona  In  a  mauva 
MangMar  daMgn  on  pink  backgroun*  46  aicboa  wida.  11  laM  long  and  45 
Incnaa  mda.  13  las^  Mng.  mspacMrsly:  cordMnad  In  a  wovan  baskM 
(8280).  AicMMa.  loraign.  Rao*  May  1 1986,  EM.  vMuo:  8300. 

Pheloyapit  AnMbumol  70  color  photogmphs  o(  Mm.  Raagan.  MaL.«ndia 
occdMon  ol  bar  «M  to  MMayMa.  AfdiMaa  FgrMgn.  Rao*  MIy  3.  t908. 
EaL  «Muo:  8250. 

Houaahol*  A  vannMI  oempola,  owM  looMd  alyto  wMh  oomMuMd  moM  and 
Ion  Uaad  bandtos  wWi  rings:  baars  aaM  ol  MaMoo  on  top  adga:  iiWxe'x 
4%':  dMplayad  in  a  8Had  Madiar^ovarad  casa  Archivaa.  torMgn.  Rac* 
Jan.  3. 1986.  EaL  wMua:  S14S0. 

rmmms:  a  mi^  anangsmam  oi  orcrsoa  ana  orcmo  atoms  wan  wooy  ossrs 
dwsM^ouL  sM  In  a  ssclMr  bdMtol  (8180):  raMdsnoa;  tor  oMcmI  uaa/dMplay. 

CenauaMilaa:  a  MIdwr  baMiM  ol  aaaortod  tMMlas.  |Mly  bamv. 
dMtaaciaa  (SiOO).  Pariahabto.  Rao*  JuL  7. 1966.  EaL  «ak«:  8290. 

Ikiuaabukl  A  pMr  oLponalain  rpihspijli  oommonmaMv  ttwOOOl 
aaiy  ol  Porkigal;  evaral  8crM  daaign  wdh  coMManna  oonlarad  on  ona 
■da  on  wNto  backgroun*  by  Visto  Alsgrs.  Na  2  ol  500:  7Vk'  Ml  x  4* 
daap  X  7Vf  wU*.  Arcbwak,  torsign.  Rao*  Sapi  8. 1888.  EaL  ¥Mua:  8600. 

Fobric:  A  boN  of-  rod  niudoioo  aHi  wi9i  on  oworoM  dtomond  daaign;  99  inoboa 
wida  X  19  loal  long.  ArcNvoa.  forgign.  Rood:  Moy  1.  1996.  Eat  vaiua:  9190. 

Artworlc  Looquorod  owoi  plM|uo.  dopidira  a  drda  of  aigM  Ruaaian  woman,  to 
nottwo  droaa,  hoUtog  hands,  iiad  "A  Round  Oanoo;"  11H'  x  i6Vk'. 
AfcNwo*.  loroign,  Rood:  Pd.  10, 19««.  Eft  vobio;  99090. 


aiOR  fm  Ow  fiooo  onraoioro  u^Mrononi, 


Mra.  Ptfon«  C  do  lo  Modrirt  Huriodo. 
wHoof  ttta  rtaaJdarS  cH  MaaSco,  Menoa 


It  Mng  of  Moroc- 


ooo.  Mona  nfvos  oo  omo  k^voco  a*i^ 

10I0  Ol  OIO  flHIlO  HHnOIOi  Ol  T^jni^Ok 

PortugM.'- 

nor    HMfooiy,    OIO   uuoon   ot    inorono. 


De- 


Oo.. 


Oa. 


Patock  J.  Buchanwi.  AaaMMd 
to  Via  PvaMdam  and  Diractor 
ol  Communicaliona 

ElMns  O.  Criipan.  Press  Sacrs- 

«ary  ol  dw  PirM  Lady. 
Jana  I.  Efkanbacfc.  SpadM  Aa- 

sManl  to  tto  HrM  Lady. 


Diractor  lor  Spaoa   Scwnoa 
and  Tachnotogy.  OSTP. 

Jonadian  E.  MMar.  Oapuly  Aa- 
Malard  to  8m  PraMdaid  lor 


IMrjfMto.  "LiMM  Goklan  Cockaral."  crealad  by  FadoMdno  Cratanwn:  eM*  i 
4*.  Ardiwaa.  toraign.  Rac*  Sap.  IS.  1966.  EsL  vMua:  8i50a 

jowaoy:  n  rocrongunr  anapoo  arnooiyot  ^  x  ^  ,  owproyoo  n  o  dmck  caaa. 
ArcMwaa.  toraign.  Rao*  Jun.  17.  1986.  Est  VMua;  8220. 

Jawalry:  Nadoooa,  aarringa.  brocotof,  ond  ring  of  ooto  a9vor  ambaiiahad  wilh 

oorol,  ondoood  to  a  Nua  vohfal  caaa  baaring  ttia  craal  of  Yaman.  Archivaa, 

loralgn.  Rood:  Apr.  23. 1996.  Eat  vafur  9900. 
nouoonom.  m  ooi  co  lour  wroooon  noiong  mdmo  onoi  oroao  vooia  cjosn^i. 

MrgaM  Mm  ia  13'  x  21'  x  21'  Ml  to  smMMM  aha  ol  10'  x  14H'  x 

ir  Ml.  PiaaidanbM  stall:  tor  aMcMI  uaa/daplay.  Rao*  Jul.  16.  1966.  EaL 

«akia:8200. 
ItouaahoM.  A  round  Mtvar-pMlsd  ftowar  bowl:  8'  in  diwnatar.  3*  tal.  GSA. 

Rao*  May  02.  1986.  EaL  vMuo:  8350. 
Houaahol*  A  round  sikMr-plalad  8owm  bovd;  8'  in  dtomoMr,  3'  Ml.  (jSA. 

Rao*  May  2.  1986.  EaL  wMuK  8350. 

Houaahol*  A  tkiisuiwia  vaaa,  Wack  background  wdh  graan.  yalow,  Mua,  and 
pirdt  florM  (mums)  paltom;  braas  torn:  8*  Ml  3tt*  in  dIamaMr,  praaidanliM 
staN:  tor  oMcMI  uaa/dMpMy.  Rac*  Jan.  IS.  1966.  EaL  vMua:  8175. 


His  EMoaianoy  Mkhai  Qorbachov,  Qorw 
oral  aOCPorory  or  vw  uomrai  (ximmo- 
100  ol  910  Communlsl  Party  of  Ibo 
SovM  Union,  iMion  of  Sot4a(  Socialot 
RapuUtoa. 

roa  cJioooanoy  rauora  a.  arwvoronoo^i. 
MMator  M  ForMgn  AHMr*  ol  ttia  Union 
oi  SoMM  OnciMiil  RapuMteS,  Union  ol 
3o»iM  TIOfMIM  napuMn 

Hia  Exosdsney  Julo  MmM  SangMraW. 
PiaMdam  ol  Ow  OriamM  RapuHto  ol 
Un^ay.  Uruguay. 

HM  Exoalancy  Al  AbdiNah  SsMv  Praal- 
dant  ol  tha  Yaman  Arsb  Rspubkc. 


Housshol*  A  ski^iiaoa  damdassa  aat  PrasMlarMM  stall,  tor  offidM  uaa/ 
ddpMy.  Racd:  May  22. 1986.  EsL  «Mua:  S210. 


HM  C]«cala«Ky  Muhammad  Khan  Juna 
Ja  Aima  MMaMr  ol  tha  MMmic  RS' 
public  oi  PMdstwi.  Psklstwi. 

Har  Majaaly  Sari  Ba^nda  Ra)s  Pormslaun 
Agong.  Oussn  ol  Mala)  Ma.  MMayaaM. 

Har  M«|i«)i  Sari  Baginda  RaM  PannM- 
suri  Agong.  Quaan  M  Matoyda.  Malay- 
sia. 

Ths  HonorabM  Wu  JMzlng.  Daputy  Oliao- 
tor,  Dapanmant  oi  High  Tachnotogy, 
ttia  StaM  Sdanoa  Paopto's  Rspubkc  ol 
China 

Tha  Qovammant  oi  Jmmti.  Japan-.- -. 


Oa 
Oa 

Oa 

Da 

Da 
Oa 

00. 

Oa 
Oa 
Do. 

Oa 
Oo 

Oo. 
Oa 
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Exwaitlv.  Olfle.  o«  lh«  Pr«rtlf«l /Ul  QHtt  B«e«»»«l  Rom  Foc*9^ 

Urn*.  1  Krau^  Ote.  31. 19M1 


Viet  PrMidwit «  Mrs.  GMrgt  BiMh-Cominued 


Man*  aid  Ma  at  laclptwt 


John  M  PoindMrtcf,  AmmMM  toi 
*»  PnmOti*  ior  NakonM  S«-' 
euftty  AlWm. 
Oo __ 


am.  mi  oi  mxjximiM.  i 


-+- 


Oo.. 


OofMM  T.  Ragtn,  Cftal  a«  Stall 
toftoPraaMwL 

Do 


Do. 


Oo.. 


Shnn    TMr-Khtf.    Dlrac«>r    ol 
PoMcaMMIMiy  Allan.  NSC. 

Oo , 


Do.. 


Do. 


ArtMork:  An  ivoiy  aci#ka*  dwic^ig  i^  «nclM    

MBtdkxi  IgMK  to  »*  lai«  r  M|K  wd  1  «>*  «MP 

rm.  as*,  rmshw.  i»  «»r  —  - 

««  A  llinrfci  Wi  «»l— p  «n<  •  — —  ___  _,  -, 

H»»oll:o»l«Hyi«tWoonteyaE.<n<«wca)in»>i<nrtionti» 

"^  •bNMPNMnMMiphqM.QSA.RMttSap.  11,  IMS  CM. 


HouMhoU:  An  ariwM  e«p«  kt  «i«ln  of  w»y  Ma.  iwM.  and  UK  VW  ■ 
SI  St-  mWiHM)  MngMl  and*.  GSA.  Racd:  JU.  16,  1986.  Eal  Mlwa:  SSM. 

HouaahoW:  amMr-pMad  kav  (SV  i  r).  o^Mla  feaa  (T  a  r  ■  tWIi 

aMy  0(4-  H  lit-  x  1  Vt').  and  •  MHrtwldar  (f%'  i  IW  «  3*').  — — • 
-•36  driuc  SK-.  QSA  flae*  l^rW|MW.  fat 

Mtonby 
MvaaLti66.Sai 

Book:  T«a  kaoha  ta  flaala*  Oai  SigAi  da  (a  tidiipiijii  da"  aad  la 
nmm  Mml  da  la  naiclyrtan  MaiaoaaBr  *a»  a*Mabad  ^  Fonda 
EdMxM  Oala  Plaatca  Maaleana  19S6.  QSA.  Rae*  Jaa.  as.  MdS  Eat 
wMw:  tSSO 

HouaMUd:  An  odanW  caipal  in  Madaa  al  nwy  bba.  IgM  Wua.  and  IgM 

»*  "  ^IL*"**  "**  •*■•  •"  *•  •■*■  *"*•  **■*  •**'*■  '"•■ 

«alch.  QSA.  Raod:  Apr.  •.  1M6. 


jMMHy:  A  gold  Omaga  Oiawaiur 

Est  valua  $400  _ 

Cora:  Tw>  ^jonwwamotadiw  gold  aUna.  QSA.  Rac*  Apr.  •.  It66.  Eat 

*S70.  . 

Jaaalry:  A  yrikw  goW  MiTa  Longlnaa  Hath.  QSA.  Raod:  Apr.  6. 1W6.  Bt. 

JaiMky:  A  calnalxar  nacMaea  and  malcMng  aanmga.  QSA.  Rao*  Apr.  6. 
igee.  Eat  -^-  —"' 


ii  CWP^  E^]^. 


Nwaa  and  ada  ol  radplanl 


Oa> 


Vloa  PraaMaM  Gacrga  BiMh 

Mca  PraaUam  and  Mn.  Qaorga 

BMh. 
Vloa  Praaldani  Qaorga  Buah 

Oo . 


o» 
Oa 
Do. 


Vloa  ftaaUanl  and  M*.  Qaorga 

Buah 
Vloo  Praaldani  GwMga  Buak 


Oo- 


Hn.  Qaorga  BmIi.  «iNa  ol  ■» 

'    Viba  PiaaMant 

Vioo  PtvMdeni  and  Mn.  Qaorga 


Vies  PrssMsnt  ft  Mrs.  Qsergs  Bush 

Ra>OIIT  OF  TANGMSLE  GUTS 


c  Sa- 
tiraln. 

Sauii 
Ar* 

o» 

paMk  ol  PitMn,  PMdaM. 
Tha  Qwammam  al  —  8l<a  ol  SI 

TDa  Qawammanl  ol  Sauil  AraM. 

•ma  QPKarwmant  ol  •»  Vanan. 
RapuMc  yaman. 

Do-            . 
Do. 
Da 
Oo. 

Mw.  Qaorga  Buah  wDa  ol  tw 

Vloa  Praaldani  Qaorga  Buah 

Do 


GNtl 


wakM  and  cunani  dhpoaWon  or  localon 


HC4t  modal  ol  CadSac  Eldorado  In  Dmmi  cryaiaL  Raod.-Oet  SO.  ta6S 

Eat  Vaiua-«1000M.  Tranatatrad  to  Vloa  AaaUanTa  DMaan  Sanato 

OMoalorOMGialUaa. 
Smal  «aaa  ol  anotod  ^aaa.  Hacd.    May  1666.  Eat  Valua   W00.0O.  Trw»- 

ianad  to  Moa  Praaidanra  naaidanca  lor  OMeial  Uaa. 
Hatedkn  CM  lamp  and  bronaa  ooin.  Raed.-Jul|r  ttas.  Eat  VMua-«300XI0. 

Dakwrad  to  QSA  tor  dtopoaMon.  Octobar  &  latd. 
AriMc  com  cuHMo.  ISK  yakw  gold  aM  Mpa  taaaa.  Raod-Aprl  198& 

EM.  Valua-ia7S.OO.  Dalwaiad  to  GSA  tor  dtapoaMen.  OctotMr  2.  1966l 
Jiasir  LaCooNw  Braia  Ooek.  Hacd.   Apr!  1686.  Eat  V«ua-<isoaoo. 

Tranalaiiad  to  Vica  Praaidanra  naaldanaa  tor  Olldai  Uaa. 
Four  tool  a««rt  «Mh  ataMaaa  alaal  Hada  and  MK  gold  and  alwar  Iwidta. 

Waed.    Apdl  1666.  Eat  Valaa    HOOOjOO.  Oalaand  to  QSA  lor  dtapaaMan. 

Oeiobar  2, 1666. 
Om  4Xrmi  alMr  preol  coin;  ona  3>.eimm  Hwar  prool  com;  ona  goU  eoM.  1 

ca.  Racd.    Aprt  1966.  Eat  Valua   t4t2Jtt  Oatvarad  to  QSA  lor  di^aal 

■on.OeMbdrli666C 
CatoaSrar  com  S  baadad  tMddada.  a«ilnga  S  bnaiM.  RaoSi  Apil  i6i6L 

Eat  Valua-«6aOi».  TMIwarad  to  QSA  tor  dhpeaaMn.  OoliSdr  S,  1666. 
PaNaiani  braaa  6  eoppar  MM  reiiaoad  ataminwl  daak.  Hacd.    Baptaw^ai 

1666^  Eat  Valua-6i290iXi.  Tianalanad  to  Vloa  Praaidanra  naaidanca  lor 


Pki  oorMning  14  paaili  mouniad  on  atnar  ki  •«  *apa  ai  a  dualar  al 

grapaa.  Haod-Aprt  14.  1666.  Eat  Valua-«37SX».  Oatwarad  to  QSA  lor 

dapoaMlon,  Octobar  1. 1666. 
Skrar  t^rai  «Mh  aaSng  In  gold.  Haod-Apdl  1966.  Eat  Valua-«700.00. 

Dakrarad  to  QSA  tor  dapoaltan.  Odobar  2. 1666. 
Slwar  and  gold  lambia.  Racd-Apdl  1966.  Eat  Valua-«300.0a  Bamg  hald  In 

OW  EaacuttM  OMoa  BuUng  pandkig  kanalar  to  GSA  lor  dhpoaMon. 


ptjft  ri4WJ4. 

Da. 

Do. 

VWiali  HaUn.  MMalar  ol  Oalanaa.  laraal .. 

Oa 

Mng  Fahd  Bki  'Abd  Ai-Azii  Al  Sa'ud  ol 

Saudi  Arabia. 

Dd. 

Jto 

Da 

... -^    . 

Do. 

SuMan  Oabooa  Bin  Said,  ol  Oman  . 

Oo. 

Oot   VW  'AbdriMi  BaNv   Praaldani  ol 

Da 
Oa 

Mra.  ToaMe  YamagucM.  ««a  ol  •»  Sao- 
ratory  Gana^Bl  ol  Ma  Naar  Ubap*  Ouh, 


Vaman  Hum  01  RaCnaiy,  Yaman  Arab 

napuWc 
Yaman  Paraonnat  U.S.  Cmtiaiay.  Vaman 

AMbRapubte. 


Da 

Oa 
Da 


Offlcs  of  ths  VIos  Prssidsnt 
Report  of  Tanqible  Gifts 


tlvna  and  Wa  ol  radplanl 


Mra.  Qaoiga  Butft,  wNa  ol  »a 
V10M  rrvwwrm. 


Vlc«  fNmJwH  Qaorge  Both., 


Mrt.  Qeorgs  Buah.  wil*  ol  th* 
Vice  President 

Vice  President  end  Mrs.  QeerQe 
Bush 

Vice  Presidaot  Qaorga  Bush 


Vic*  Prasidani  and  Mra.  Qaarga 

Buah. 
Vca  Praaldani  Buah 


Mrs.  Qaorga  Buah,  wila  of  < 

Vloa  naaaimii- 
Vica  Praaldani  Qaorga  Buah.. 

Oo 

Mrs.  Qaorga  Buah,  wila  ol 
VcoPreaidsnt 

Vloa  Prmajenl  Qaorga  Buah.. 


ol  torai^dorrar  andgauamraard 


cam  dkrar  pm«tonl  iMi  amM  eor«  baad  m  eanur.  RacA^ApM  10.  1966    Ma.  -AM  #«artm  *»••*?**■«■»"'»» 
cm  M^m    nnonn  Oaliiaiad  M  fmn  in  Hiniiiai    nranbarf  i«m  Vlea  Waddaw  «» ••  Ymaan  A»«  Ra» 

n  Aba  e 
4#fgypt 


Mra.  Qaorga  Buah, 
Vic*  Prasadsnt 

Do 

Vica  Praaldani  Qaorga  Buah.. 


12  gauga  shotgun.  Hacd    Aug>1  1906.  Eat  V«uac-«4000i)0.  Tranatorrad 
toUS.8aalMua— alD>06teKUaa      - 

NacMaca:  gold  eartouoa  m  aigraa  obalak  on  gald  ehafei.  ftaed—Aogaal  1906. 
Eat  V«ua-S22S.OO.  Balng  haU  m  Old  Caaeudiis  OMa  BuMtng  pandng 
aanatar  to  QSA  >r  itapealten. 
Sh  medwr  al  paart  platoa.  appniL  r  to  Jawiator.  Hao«-8apt  17.  t660. 
Eat  v«ue-«19e.oa  Tianataiiad  to  Vica  MaartsnTa  niaHHiics  lor  Odkirt 
Uaa. 
Sterttng  B#vef  dQeratle  bOR  wM 
1660,  Eat  \Mlaa-627S.ML 
pandtog  aailai  to  QSA  tor 
MMbaMi  tttnm 
9*eo.aB.  rmmmmi  toWaa 
at  earaad 

Hacd,    Op*  1666.  Eat  Valua-S372.00.  Tranalarrad  M 
(aaidama  tar  OHoM  Uaa 
)  oatorad  aaAsaMaqr.  Hacd    Apdl  6.  I66&  Eat 


Vica 
Had 
6600  OOl 

9fvidh  •  ' 

SI  482 A).  Ti 
SIvar 


wed    ApdIP.  16 
Oclobar  2, 1966. 

190 


ol  at* 


Oapuly  ^^nw  MWatar  ol  CgyfM. 
iC 


ttarddllMato. 
a«l  Hmg  taa 
semMy  of  KovM. 


nag  Huaaain  I  alJDrdBR=- 
ntoa  Al 


Mra  Qaorga  Buah.  unia  ol  «• 

Vica  f^asidant 
Vcs  Praaldani  and  Mra  Qaarga 

BuaK 
Mra   Georga  Buah.  (fads  ol  Via 

VioaPraaManl 


toGSAtar 
J67  iMgai 

mad  Id  UcSl  SaoM  SanHca  Muaawn  lor  OMdal  uaa 
Haod-Aprt  H  1966L  Eat  Valua-667Si».  Tranalarrad  to  iAoa 

OtoXiiscadii  BuMiig Odtoa  tor  OMdal  Uaa 
21K  gold  MaM  mid  a**  daalpi  24'  nacidaca  wlh  lurquoiaa  and  paarta.    Hamad  Bin  iaa  Al  Khaitfa  SNak  ol  Bah- 

Raad     <»rt  1666.  Eat  Vatoa    66600.00  Oanvarad  to  OSA  lor  iMposllinH. 

Oelabarl  I666i 
ISK  Rotas  PraaidanM  dtamond  dW  Match:  18K  yallow  goM  6  dMT<ond  baa    Amk  Iaa  Bin  Suhnan.  Khakto  al  SabralrL- 

poinlpana:  16K  yabow  gold  and  dtomond  adl  Mia  Racd.-Apia  lOOd.  Em. 

VMu*-«1St80.00.  Daluand  to  QSA  lor  Sa»D*low.  Oclobar  2, 1666, 
18K  gold  dkaaend  chakan  tOK  gold  dtamond  linii  t6K  gaW  laiiliigi.  tSK    _ 4». 

Odd  traoalat  Racd.-Aprt  1906.  Eat.  Valua    62220000.  DaHxarad  to  QSA 

lor  d^wadiah  Orlnbtr  2.  t96& 
leK  yaltow  gold  lady*  iiiiliaiaia  PIqaadI  diamond  awlctt  Racd-Aprt  1906. 

Eat  VMha  -I4flnn0i>e.  Dalaarad  to  QSA  tor  SipuMia,  Octobar  2. 1966. 
18K  yaioH  gold  and  alMdaaa  alaal  Vacharon  Oonstoani  laMch  ««li  tad^a 

two  lona  bracatot  Raod.-Api9  1996i  Eat  Valua-62S00.00.  Oalvarad  to 

QSA  tar  dhpoaMon.  Octobar  Z  196& 
SIvar  mid  ISK  ya9ow  goto  Ooral  modi  box.  Haod-Aprt  1966,  Eat  Vahia- 

$3000.0a  Tianalanad  to  Vlea  Piasldsnfa  rtssidanea  lar  OdtoM  Uaa 
Com  dkrar  nacktac*  «««h  vartoua  ootsrad  alonaa  Raod:-Aprt  1990.  Est    JanMa  Mubarack.  Egypt 

Vaiu»-S30000.  Oaavarad  to  QSA  tor  dhpooMon.  Octobar  2.  1906. 
WKMl  rag  rug,  wirm.  Sf  xTS-:  Raod.— Augual  1966.  Est  Vakj»-$47&00. 

Trrniatwrad  to  Vica  Praaidanra  Raaklanca  lor  OMdalUsa  Egypt. 

Com  okw  nacMaca  wdh  btaek  anamal  lypa  alona.  Raod-Aprt  11.  1900.  Est    OW  CNy  Souq.  Vaman  Arab RapiMe 

Valu»-647».M.  Oaavarad  to  GSA  tor  ditossillon.  Oclobar  2,  1906.  I 


donor  and  U& 

Oa 

Da 


Mt 

^Jimaa  Bndia  Mambar  ol  Ad- 

it   vanoa  Taara . 
■-Cdtod*  e.  Caaay,  StoWAislitom 
iawia  vioa  r^aaiaant 


.X  Colamora.  Oapuly 

to  •»  Vioa  Praai- 

osfN  m  Slell  Secfetvy. 

Gayto  R.  Rahar.  SpacM  Aaaial- 

am  to  ma  Moa.Pratidani  mid 


QNLi 


Man-a  goto  Omaga  tTiamaHir  quaitt  aratoh  aSUgqld «9ad  bmid  Racd-Apdl 
1666.  Eat  Vakm^l425.00.  Oafcarad  to  QSA  tor  dhpoaWon.  Odoba*  t. 


Oa 
Da 

Oa 
Da 
Da 

Do 

Do 

Oo. 

'  Oo. 
Do. 

Da 

Oa 
Oa 
Oa 


Janndar  A.  Ftegarald  Caacudva 
Aaalalani  to  dia  Vloa  Praal- 
dani and  Aaaiatam  to  ^  vioa 
:     Pruldinl  tor  luglMaMi   Al- 

Npe. 
Oo 


06.1- 


,.~0e- 


Oa- 


.Alt;  .. 
4  •» .  i-- 


-Mk  Maria  FMzwatar,  Mditonl  to 
ha  V 
laora 
Do 

;oa. 


Oo-. 


Oa. 


Oaig  L  Futar,  CMal  ol  Slall- 

• :  ■  od : 


Oo- 


!»■'■■  ■■     '    .         ■    «'mI    i     .    g    I   II     ■  . 

4«dya  gold  Oaiaga  Saapwalar  oaatt  watdt^ndk  gatd  Mb 
Aprt  190O  Eat  Valua-«4OOj0a  Oakwad  to  GSA  Mr  ^lipn■o^  OoMbar 
2,.  1906.-    .   -  •, 

Wi'wwiah  P«i  Aid  ppnat  aat  Baprt    Augual  itSl  .Gat  Vabid  tassieo. 

Aaading  banalw  to  OSA  tar  dfapoddan. 

Lady^  gold  Omaga  fliamaatir  quarti  amtdt  «Mi  gold  Ntod  bmtd  Haeril- 
Aprt  1966.  Eat  Valua- |40ejOQ.  Daivarad  to  GSA  «w  dtapeaMorv  Octobar 
£1660 

— do : 


IM  Bin  SuMien  KhflMi^  Anli  of  BsfMlvi.^ 
--do 


IM  Bel  ByMMil  KhtfMt,  Amv  oi  BtfMHL—. 


H  01.  23k  yatow  gdd  SO  dkiar  coin.  16  grama:  ona  1  oa  23k  yaOoar  gold  ISO 
tfnar  com.  32  grama  ancaaad  Haod-Aprt  186S  Eat  Valua-«46.00. 
Oakvarad  to  GSA  lor  dipoiWos.  Octabar  2. 1666. 

Udy-a  18k  «Mto  gold  Bauma  4  Maieiar  aiakh  wdh  blaek  air^i.  Hacd-Aprt 


7.  IMS,  Eat  Valua-SdSOM.  Oakvmad  toOSAIer  dhpoaWen.  Octobar  2, 

ir- 


wf  "Ountf  odn  tAw  omoeienift. 

Raod-Aprt  1%  1666,  Eat  Vakm-$400.0tt  Daivaiod  to  OSA  tor  dlipoal- 

Hon.  Oclobar  2. 1966. 
Watsiman  pan  and  pand  aat  Hacd— Augual  1960.  Eat  Vatoa   S258.00. 

AwaWng  kanalar  to  QSA  lor  ddpoaktan. 
Man*  gold  Omaga  Saanwatar  «Mni  aratoh  aOlt  gold  Olad  band  Raod-Aprt 

1906.  Eat  Vab»-S426.oa  Oakvarad  to  OSA  tor  dhpeaikon.  Ootobar  2. 


Vk  oa  23k  yadoar  gold  SO  dkiar  oaki.-l6  grama:  ana  I  aa  23h  yadoBi  goto  490 
«nar  com.  32  grama  ancaaad  Hacd,  Aprt  166S  Eat  VMua  $5*6t00. 
DaSataad  to  QSA  tor  dhpoiWow.  Octabar  1 1966. 


Manra16k  aikHa  goW  Jaagar-LaCouOra  qyarti  amtoh  trtb  brom 
Raod-Aprt  1966.  Eat  Vakia-«1/I00iia  Dakwarad  to  OSA  lor 
Octobar  Z  1966. 


diU. 


'fcWakand  com  akvar  nacUaea  ««h  coki  «lvar  omamantt.  Raed-Aprt 
1968.  Eat  Vak<a-«2SO.0O.  Oakvarad  to  QSA  tor  dhpoaklon.  Octobar  2. 
1966. 


Watonwan  pan  and  panes  aat  Hacd  -Augual  1906.  Eat  Vakia   t256Ja 

Aawktog  kanalar  to  QSA  tor  SipoaMan. 
Man-a  goto  Omaga  Oiais quarti  aratch  aMt  goto  Htad  band  Hac.-Aprt 

198d  Eal  VakM-642S.a0.  Oakvarad  to  QSA  tor  dhpoaktan.  Octobar  2, 

1906. 
H  or  23k  yaaow  gold  SO  dbiar  com.  16  grama  ona  1  oc  23k  yakow  gold  ISO 

dmar  com.  32  grama  ancaaad.  Itoa— Aprt  1988.  Eat  Vrtua    IS46.00. 

Oakvarad  to  GSA  tor  iSapuiWuii.  Octobar  2. 1908. 
SOrar  aantog  My.  Raod-January   1906.   Eat  Vakw— S80a00.  AwMng 

•artotor  to  GSA  tar  dapoadloa 


Mng  NM  Mn  'AbS^S-'Aik  al  Sa<M  at 


-Ak  ■Abdadab  Sa». 
ArabRapubkc 

NngHuaaatoel 


King  Fabd  kto  "Abd 
lau 

do 


at-'AiH  al  SaM  ol 


Al    AbOBMn'  80H^  PVOOldOfM  0*  TOMOflt 


KinQ  fweeein  ov  Joidm— . 


I  Suenen  KneRMu  AiMf  o*  Bevveei—*.. 


Mng  Fahd  bki  'Abd  al  'A*  al  Sa'ud  ol 

Saudi  Arabia 

ASM^dba^^^    ik^lk     g*  *  ^  ■  ii      a^ki  ■!----*-- 

MiM^^wiMr  veK  Mr-Afnen,  wraieeeeoD* 


Od 
Oa 

.OkL 


Vt.         6.    . 


Oa 

D6k' 

Oa 

Oa 


Oa 

Od 
Oo. 

Da 

Da 


/  VoLiZ.  Ng  42  /  Wednetday.  1>fawh  4. 1887  /  Notice* 


Federal  RegMter  /Vol  92.  No.  42  /  Wednesday.  March  4.  1887  /  Notic^ 


U.8. 


PfAi^t  Bii||gl,r  /  V0H2.  Ng  42  /  W«ine«day.  MMch  4.  1087  /  Notice» 


OMlMOfllMVlM 


0*1. 


■n^m^ 


p.  Onu. 


O^ 


Oil. 


ODl- 


toCMitol 

H. 
T( 


rolAtf- 


.*. 


It  or  iSk  yalaw  goM  SO  Amt  com. «  giMK  «•  t  or  a 
*w  eoki.  »  »MM.  •newad.  (toed-April  IMK  EM. 
MbMd  10  Q8A  lor  ««MllM  QMMi  <.  laM. 

fnc<.  <»*  laM.  EM.  \Mto-$iooaoaL  tmmmt  m  asA  lor 

Oel0MiX.«Ma. 


laOSAIor 


iT.  Hort. 
■nl  to  ■«  Moa 


to  •«  We*  PimUom  •  Okw- 
_  lor  ar  apoictorttia  _     _  _ 

FptdMlok  N.  lOwdourt,  AnMoni 
to  Vto  Vto*  PntUtrti  A 
Dtpuir  CUM  of  StoN. 

Do 


Bi^ 


Ito- 


MwTo  «0H  OM|i  SmMIH 


Jt». 


r«r' 


_«». 


Kkv  HM  U»  '/M  M  'AA  M  SaM  ol 


■■OOm 


_*. 


»o«.a3fc»olow  goto  80  <>ioreo<n.  16  gray  OM  lor  2111  j^owgWiao 

MMl-o  Itk  ««to  goto  JM0V4JCDI**  qMM!  ««loli  •»  broMi  MMr  Mip. 
CM.  «MH»-»tJBBaM.  OMaoHd  to  am  tor  dhpoMon. 


toOBAtor 
Mtoi-o  goto  OiMgi  SMMMtor  HMM  fMtoli  ««i  goto  Mod  bvd.  NMd-Api* 
IMS.  Est  VMu»-«42S.0&  (MkMMd  to  QSA  tor  dhpoMon.  OMolMr  t. 


MdototoaMM 
LTC    E.    Ooy^ 


H. 

toVwVlea 

X  Rydw.  Di»uir  ammm 

v  w  visa  r^vnvM  iot  n^ 
«W0«. 

Da 


Oa. 


D». 


KbTCBSR    hl 


to  »a  Mca  PraM- 
to 


M*toMn.Buoh. 

D» 


Ivy  to  Vw  VIm  ftmUffiL 

iMto  WtooMrik.  SMI  I 

V  VW  V1DS  nWDW. 


H  01. 23k  yalov  goto  ao  dktar  eoln.  1«  grama:  oaa  1  or  t3k  yalov  goto  190 
dtow  ooto,  32  v«ML  ancMad  (tood.-Apia  IMC  EM.  VMua  gs«liOO. 
DMIiMad  to  QSA  tar  rtiiinilllnw.  Ootobar  2.  lOM 

Morfa  lit  wWto  goto  JaogorUCwOa^MrtiwatohiMObrwmlaMhorMrip. 


Ni«  FMitf  Hn  'Mbd  M  'A2k  M  SaXid  ol 


IM  Eto  Satowi  MioM.  An*  of 


.M. 


i-QpM 


_-A. 


King  FOM  Hi  AM  M  A*  M  SaMd  Of 


Oft 
DaL 
Oft 
Oft 

Oft 

Oft 

Oft 
Oft 
Oft 
Oft 


2.  IMS. 
Watoman  pan  and  aanel  aal  Raed.— AuguM  ISM.  EM.  vakia    tWSOa 

AMHig  aanator  to  QSA  tor  Mipealtoft 
Lady^  goto  Omaga  SaantoMor  quaitt  <Mk*  Ntoi  gMd  I 

>»*  ISSS.  Eat  MMaa    MSOBO  OMhiiad  to  QSAtor 

Monr*  goto  Omaga  aaanwMto  «M^  «M*c*  •■»  gMd  ■• 
ISiS.  EsL  VMaa   1428  Ott  DaiMrad  to  (MA  tor  dhpooMon.  Octobar  2, 


ISSft 
ladr"*  goto  Omaga  i 


2.1 
CMn 


quarti  wMoh  ««t  goto  Mad  band.  Racd.- 
toOSMtor  "       ~ 


wd  WW  aorM  baad  naoHaoft  Wacd.    A»S  tSOB.  EM.  VMaa- 
to  aSA  tar  «ipaaHoft  Oetobar  2.  iSSft 


Mmi^  goto  Omaga  Saanws 
ISM  EaL  VMua   S«»Oft  Batog  hMd  in  Old  Cwcullxa  OMea 

Lady^  goto  Oraaga  aaamaator  «torti  iM«Mt  atoi  goto  Nad  band.  Naed.— 
ApH  ISM  EM.  VMua   g«OOJO  ■MagNMdtoOMCMCuSKaOtoca 
toOSAtor 


Aadral 


SMS),  PraMdM  M  Vaman. 
taa  On  Sukaan  WMMk.  An*  of 


Oft 

Oft 
Oft 

Oft 

Oft 

Oft 

Oft 
Oft 

Oft 

Oft 

Oft 
Oft 
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US. 


Senate  Sglect  CoMMnrEE  on  Ennce  ^  V' 
Report  of  Tanqible  Gifts 


,«--^S.'-^.  v*.- 


oatdatooi 


WanS^oltoNlgn 


MMk.UJ.Sa 
Bob  Ooto.  U.S.  Sanator.. 
Oo 


Rtahaid  C  Uigar.  U.S.  Sanator.. 

CWboma  PaS.  U.S.  Sanator 

Tad  Stovana.  U.&  Sanator 


iMg.  Wacd  JMy  IS,   ISSS,  Eat  VMua:  SgOKI.000. 

on  Alto  and  AnSqMaa  ol  Sw  U  J.  Sanato. 
Mqr  atoadkig  sap  H«h  td/MsM  Msft  RaM  IdMCk  it,  IBM  Eat  VMuac 

S2S0.  RcQUMlM  Mitf  iWBiiHrt  ifP'OMM  won  Vm  Sdcct  CofMniM#  CM 

EMC*  tor  oMcW  UM  Of  Mm  dvtog  tonwo  in  tio  Sanato. 
Mn  Stonv  Upw  Eft  CM1  li^  fln#  Oototar  211  tSM.  EaL 

LMfvoHHD  wm  CMomvy  o*  w  «■■■■  IDs  vmnHoB  id  np 

on  Arta  wd  AntoMHai  ol  flw  U.&  Sanato 
ivg.  Maod  Ja^  «. 


llWk 


oMdM  uaa  of  itom  during  tonara  in  tta  SanMft  S/4/M 

nw|iiaatoil  «to  M*MMdap(MMto  iMn  SiaSatoct  CwmiMaa  en  f>ili»  tm 
oMcW  uea  ol  Ham  during  tonaa  in  toe  BMato.  11/1B/S8. 
dpaaaao  aniidcanMBb^NabdTebftltoedaMlfcir  iSii.EM.¥MMact3M 
OapeaMad  (liSi  jauialMy  el  tw  SaMta  lor  ^mmtHUt  to  toa  riiiiaitaaiiin 
on  Artt  and  AnSqulSaa  of  Oia  U.&  Sanato. 


•I 

at 

MotatoHMd  man  JaaatoL 
of** 


Oft 
Da. 
Oft 

Oft 


aiswd^ai 


Report  OF  TiM«L  OR  ExfCNses  OF  Travel 


Nmiw  wid  Nto  of  raciplanl 


Brief  daecripton  el  kawM  or  bwjM  i 


Brini   Encuon*   LBgMtoDw 
(^Miitinl    to    Sanator    Aton 

SMRpaOR. 

EtfMrdM:  Wannaiy.  UA 


LodQinQ,  tocal 


antf  to^jpfaf  Itoai  Nanf  Kooq  toCWtovKf'MC  Jsk  MM.. 

d  fiiaski  Moacov.  USSft  Fabntopr  4-7. 
d  maato.  Moaoow.  USSR:  Fabnainr  ^7, 


olGNna.. 


Extonatan  of  Fnc^^nnnQ  i^pL 


USSR. 
USSR- 


S  U&C 
Oft 


734aW(1KB» 


EdMWd  Kannady. 


UA.I 
Report  OF  Tangible  Gifts. 


GM.  dato  of  aooafManoa,  aatonatod  valuaond  cwrant  dtapoaiHon  or  tonflton 


Of  towtm  dDWDT  and  jaiamnwwi 


uaMa^  o    n a  ill    iiii  .ii  I 

Of  Congran. 

Dick  Ctwnay.  Mambar  ol  Con- 

greaa. 
Owi  OMiM.   ktorabar  el  Con- 


Si  5  rug.  Reed  Jk%  22.  1086.  Eat  VMaa-dSO.  Apgrnatf  tor  oficW  (S^itay ..  Pitoia 


Tam  wga.  Racd  Joly  ISM  EM.  VMua-CISS.  DMMwad  to  Oa*  ol  Heuaa  tor 

dJ^oaMon  Saptombar  17.  ISM 
T^n  raoK  Raod  July  t.  tMSl  Eat  VMua-«529.  Apprnwad  tor  oMeM 


Junalft 


Oanto  B.  FatcMI.  Mawtoar  ol 

Congtaaa 
Hany  J.  Hyde.  Itombar  of  Con- 


Bob  Slump.   Manner  of  Coo- 


Sr  ic  r  nig.  Reed  July  17,  ISM  EaL  Vakia-tlSO.  Approved  tar  oUciM 

dhptoy. 
T«K>  njgt  Reed  July  18M  EM.  Valu»— SSOa  Approved  tor  oWcW  dtapley 

Two  niga.  Racd  July  ISM  EM.  VMue-SSOO.  Approved  tar  olUM 


Stonlay  O.  RoSt.  Sub.  on  Aaian 
and  PacMc  Affaira. 


PMroltanipL  Reed  July  ISM.  EM.  VMue-Saoa  OMtaaradto  Oeifcal  Houee 


Oft 
Oft 
Oft 
Oft 
Oo. 
Oft 


Dspsrtnisnt  of  the  Air  ro^os 
Report  OF  TANontE  Gifts 


QM,  dato  of  acoapiMKft  aMkiwtod  iMm  wid 


U    Col.     Hinry    H. 
Oipuly   Sanior   CX30.   ftapra- 
IIMMKi.   Unitad   Arab   En*- 

Oen.  Lany  0.  WMdv  CIM  of 
Stall.  US.  Air  Force. 


RotoK  «MkA.  gold  «id  aSver.  Heed    MeB»  *7.  iSSft  Eat  <»Maa    tS-TSft. 

ft  ■Lira   * — *-*   •«   '' '- Al-   ^ KMBftK^ia  ^^^^^-^^—^^  /^^^^^H     ^^KM^k^^iift^^ 

CMvig  naio  ai  fiaBoc|uanara  mi  roiDa  wnummf  i^noMw  v^mbs*  nacosnaan- 
and  SpedM  Programa  OivMoa  Randoipn  Air  Force  Beaa,  Taoa  78MI^ 
6001.  penSng  nnatar  to  QSA  tar  dlwoMionu 
PMol.  aewl  automMic.  CMtaer  7.6SMM.  MadM  TOi  BadM  nwabw  ISeTS*. 
Recd-Oeoember  6, 1 SM  EM.  Value  SMO.  BMag  kMd  In  Sia  OMae  ol  •» 
CNM  ol  Stoir.  Unltod  Slawa  Air  Force.  Raam  4EM4.  Pentagoi^  WaMiMg- 
ton.  O.C.  20330.  tor  olHcWi  daplay. 


LL  Oan.  Afltoa  T« 

MavAlrandAkO 


Oft 
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UnNsd  SMM  Army 

Report  of  TANOieLE  Grre 


NwM  vid  Wn  of  fSdpMnl 


•a  omtb*  h 

CNil  ol   Stiff.   U.& 
Kom.  ftapuUc  ol  KoiM. 
LTO  MM*  Bpomi.  Jr., 


MS  CtatM  W. , 

Otyff  Om  01  SMI.  Logi*- 

tfcs*  WMNnQtan. 
MQ   Jmh   H.   Eli.  CMM  ol 

SHU,  VA.  FofCW  K0)M.  fW- 

puMcolKefM. 

avcmvy  oi  winy,  vfVBw^ 

Ion. 
COL  Don  X   actiwb.  CXpuly 

awclof  tar  Opaialam,  M«c- 

MAFB.  norida. 
BG  Jmim  W.  Wuman,  CMM  ol 

RipuMc  ol  Koraa. 


QM.dM*Ol 


MkM  ■nd  oumnl  dipMMon  or  taction 


Sab«.  Scitttfd  «Mi  bill/taMM*  «id  coo*.  Rood  Otemntm  17.  IMS.  EaL 
vataK  t1,00a  U.S.  tmi  ConanuntaMtano/Etackorte  Command,  Fort  M«v 
moult,  NJ  tar  oHoM  UM. 
3^  by  B-3'  ra»  R«:d:  Nonitaor  19.  198&  EM.  valuK  t20a  U.&  Afmy 
■— ■■  niM....! cofMr,  ntauMXlilo.  VA. 

WWolt  Rood:  Oaeomtaf  1.  1966.  Etl  nakw:  tSSa  MA. 
-  -        '      VA. 


MMfaOoM 


SMt  Juna  Do  SitMr.  Roe*  Jum  •,  1966.  EM.  imIuk  tSOO.  UA  Aimr 
■•■■>•••■  •*.■——  "—  ■— *  VA  tar  oMoW  UM. 


2.  K 

VA. 


Fotar  mrnUti*  Monoti  tatat  witm  1>  <mi 

voluo:  tZ1&  US.  Anay  MHvy  Poraomal  Contar 


OyM^  PoipataM  MMelt  RaM  fihnmn  i.  1996.  EaL  Mlua:  S»)00. 
US.  Amy  tmmrt  PmonnM CmMt'.  >lanBiWi.  VA. 


Rotaa  Oyai^ 


Sam  JiMQ  Oe 
FoM 


Racd:  Um  19,  1996.  EaL  Mlua:  tSOa  UA  Ataiy 

-  SCtaroMcMuaa. 


ol  taraign  donor  and  g^MmmaM 


taa  K>  BaMu  MMatar  ol  Naitanal  Da- 
tanaa,  Rapub9c  ol  Koraa. 

LT8 


OanaiM  Bkt  ShMiar.  Commands  In  CNal. 

JOfdlfllWI  AflMd  FofOM. 

Chun  OooHwan,  FiaMdanL  RapuMc  ol 


HMMiwd  an  taa  At  wwffta.  Dapuiy  ta 
Vw  AnriF.  SiBto  ol  Btfvsffv 

Qiwi  Dee  HMn.  PiaaktanL  RapuMta  ol 

Nona. 


Non-aceaptanca     would     *mm 


Da 
Da 

Da 

Da 

Oo. 


Report  or  Tangible  QiPTS 


NHinV  via  w&m  %^  wWO^Hmm 


wmtiH  J.  Caaay.  OhacMr.  CIA. 

I 

Do 


Do. 


Oa- 


Oa. 


0-:- 


QMLi 


I  wMua  andcunani  dtapoMtonor  tocalon 


■Mid  wNh  angwxad  gold  aciUard  and  carvad  bona 
pemnwL  TogaSiw  ««i  l«o  Faral  gold  colna.  Encaaid  Raod  January  1(66. 
EaLVMaa   t1009LCe.  To  ba  tapertad  to  eSA  tar  dtapooMtan. 
IMqua  7SSB  nan  autamaH  ptataL  SaM  numkar  445634.  TogaSiar  ««)  a 
ii^^ifrii  d^  to  eanytog  oaaa  Raod  OcUbar  196&  EaL  Valua-Sl96iW. 
To  ba  mgaiMd  to  08A  tar  dtapaaMoa 
M  OrilHW  naadtaaortt  b>94old  Soar  aoaan.  Rad  ground  aMh  oana  tamty. 
A»»i0i<man>>  96  M  96.  W  Onantal  Cjwad  antaar  ■wutal  pandtoC  14 
yalovcaM  mo«M  and  cbaM  CMn  L  Mi  M  Kanan  adntoMM 
«M9*t  a  agvaM  Hiadaiiaoii  tauring.  Raod  Auguai  1966.  Ei 
9390.0ft  Toba  iigflipd to  aSR  tar  «i>tim n. 
M  MMoMi  bienaa  aeaWhaiai  "TWaa  to  aML*  Signad  Uyota.  1966  Zafe*.  Gold 
H  11.  WAMcancawi<l»Qiy9gMatgwupol»aomonf][a.S»iad 
On  •  nbnS  atooS  baaai  tao^.  »t  S  Raod  Mwch  1966.  EaL 


Do.. 


06- 


,     I 
I 


•■   t    .    ■  •  » 


Robart  M.  Oolaa,  Ovuly  Okae- 
tar^OA.      . 


'h  ; 


Do- 


Dapuly  Diractor.  CIA. 


VMua-SMMW.  To  ba  i^eitod  to  OSA  tar 

Mt.  S7  1 4.3.  Oamal  !■»  giawd  ««i  too  iom  o(  * 

Hdato.  RaMnad  tar  oMcW  Agliy.  tt  PiMalan 
I  iambi*.  OvaMd  16  1 14.  to  a  Mngad  tfraan 
Id  l6baL  Rmt  or  ow  Emi  Bowid  «oiMaa  sMi 
lp««  In  FMt,  ott.  Raod  Janu«y  1996.  EaL  valua- 
tSlOM.  To  ba  Noortad  to  SSA  tar  SmiMiri  Iptogua  and  book). 
IndoJCaMian  Mg.  SI  I  IlS.  Saiga  gnund  ««i  Mod  tabad  madrttan  on.iual- 
tolDwy  gnunl  pabnaaa  and  ftMUng  «toa  guart  bardv  on  nal  ground. 
Raod  Januaiy  1966.  EaL  Itataa  916606  RiMniil  tar  oMoM dhgtay. 
(a) Pair  MMdto EaMnoeuaaa ritaar ^imm.  tt  6H:  WL  ipnalmtoily  14  oa.  to 
0  flpoon  voNoi  Mn^itf  CMO.  M  Pttt  moMlid  ^^99n  Ofiyi  vmm  H:  9.  toi  o 
pmn  ¥tlwl  ftngt6  ttm.  »|  fli>p**o  iniiwtli.  CowitlInQ  ol  a  nocMoco 
and  ■  p*  ol  pofidwt  Oiniiy.  UnmortMd  yolow  goM  moumr  Tho 
fiMMBOo  Ml  wIVi  ipprarinwiily  101  loutd  iBOMod  taluo  MppMM;  oscn 
pondwn  oifrin0  Ml  wMli  3S  roiMd  looMid  Wuo  MpplitoM.  Toiil  iM.  ot 
•■ppMM  6pprariRMMlif  14  hiraM.  M  Ontffi 
kiQ  ol  •  doitM  pon  tlvidt  ponci  hoUif  *  pOA 

MMWOf  (   MRQOO  DOH*   orb   ft  HMW  OpOMt.   40| 

Iil6phono.  In  fvoon  voNol  Mnytoip  cmo.  (f)  Cwod  hvtAvood  pior  tPblo 
and  ««i  n*vor.  Rood  Jmumf  iMt.  Eat  Vilya  t23Q0.00.  To  ba  rap^rto^ 
ID  QfiA  «pr  dMpoMM 

HBMn.  14  Kam  yaaow  9*''^  mbo  ano  wvo  Miviijrsi^ 
ona  wMtt  RoMn  laaawaii,  Pia  oPiar  «Hh  AiaMc  nanarato.  aMh  Mua 
1.  Bpdwi  laptfa  banA  Sarlal  nunbaf  2t64.  Raod 
Oetobar  196S  EtL  Vilu»^«saoa  To  ba  rapoHad  to  OSA  tar 
(a)  tado«Mli«n  rag.  6.2  i  4.1.  l^my  ground  «Wi  tabad  laidiMen  on 
ivory  graund.  raal  totonttata.  patawna  and  baMng  «a«a  guard  boidar  on 
bkia  ground  Ratolnad  tar  oWgal  d^Qlay.  M  lnd»SaMt*  lug.  9.6  »  4.  Owal 
fad  graund  a4to  a  atar  madrikm  on  Mvy  topM  graund,  baiga  iponibali, 
patoMlto  and  baRitog  «lna  (Mrt  bordv  on  blua  yound.  Racd  Octobar 
1966.  EaL  VMua-S62S.0a  Ratolnad  tar  oMctal  ««toy. 
Tuquolai  innH*li,  Cuiiltaing  ol  a  naclilaca  and  a  pair  ol  pandva  aarrlnga. 


Idanbly  ol  taialgn  donor  and  gwanwianl 


Puble  law  96-106  A(F)<4).. 


.jdo. 


~M. 


I         t  -  .           . 
—j^ 


•    •  -    'In  ,■:■  t-'-V'*  ' 
I     I    4...  'i     ; 
■••..«■  .  •■"»  <:  I 

■'     "  ;    ";  V"  ■  ' 


Non  acoafflanoa     would    nava 

ambairaiamanl     to 


Da 

■ft        '      •'      -    .'-•* 

,    ;.■',*»-   '.«!   »  "ry.;-  ; 
06l-         •••-»•■■;•■    ^' 


Da 
Oa.' 


Do' 


23  found  cabedion  luiquolaa.  Eadi  pandwl  aaning  aal  wtoi  dm  omI 
cabochon  aa^auoiM  and  Ih^a  found  caboolton  iwquoIm.  Racd  FMfuafy 
1061.  EaL  Vaha   lOOftOO.  To  ba  raportad  to  OSA  tor  aipedllen. 


Da 
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AQsncy    Condnuod 


^^^^^  ^^^^^^^tf  d^^Hw^tolbwfe  siM  ^M^to^bMb 


fKrO 


M  Diamond  craaa 


790  (YV  KtoOS'wNto  gold  fnounl  tat  writo  Mlaan 


.—da. 


Do. 


.tSetoMa.M 

fnaHnt  aal  aMi  H  loand  alnpto  cid 

KaraO  yaOow  goto  btwatal  OMaLliiiwK.  SidM  auntoar  6907S«2.  Racd 
Summar  ol   1970.  EaL  Vtoaa   6H69S6   To  ba  tapottod  to  OSA  tar 


Oo- 

Oo- 


l>»- 


Oo. 
00- 


SouOi  AMoM  goto 

Qt  Wha  .  t«60.6ft  Te  boto^ortad  toOSA  tar 
M  Qatotatoan'a  vaite  dato  waMb  ObMB.  Ranai 

atoai  told  goto  Ntod  oaaa  and 

Udtof  OurM  data  Mioli  an  i 

t4U»oa  Raod  Apto  M69.  Eto 
.  tar  OMpoaMort 
todotopbtoton  iw^  6.1  x  4.2.  Iwonf  ground  arito  pulad  ator  i 


is-tit27/jaw 

arito  raaabar  12- 
TobanpartodtoOSA 


ididbyto 


luftoMtoa 

tag  approtomawty  .90  eaitoa,  aV«  nund  < 

JO  Ctoato.  toto  tayr  nM^Maa  bhio  aappMao  sai^ilng  appnaknatoly  .90 

carato  Raod  Ne»ambat  I96S.  EaL  Vtoua   tlj696i00.  To  ba  laportad  to 

QSA  tor  dtapoalHon. 
M  CinOiman'a  S.C,  DupoM  wriaaaaMl  mt 

Saalk  brown  rapOto  band.  |b|  Franch  96I 

Itohar  L-^wa.  H  ZSk.  Racd  Juna  1969.  EaL  Vakia-«32S.OO.  To  ba 

npoitod  to  OSA  tar  dhpoaibea. 
W  OanMamanl  Owaga  data  diy  Saamaatot  walMi  aHi  itoliiiii  atoal  eaaa. 

Baadng  p«ar  ubal  taitol  nuntoar  469.  W  La«aa*  CwMar  quarti  watoh  wWt 

005007.  Racd  May  19991  aL  todwa    >fl1WS6  T»ba  lapuito*  toOSA  tar 


..-Jtt- 


.A.. 


oOwr  appraaimdMly  30 
To  ba  rapoftod  toOSA  tar  aipoiilon. 
WRaUpa  lag.  6.7  a  9. 
1964.  EaL  Vtoua    t396JIS 


.35 
&L  Valuu    9008.00. 


o». 


Oa. 


00. 


Do 


Oa 


Oa 
Oa 


Of 


Iv  TraMl.and  TourtMi. 


flEPORT  OF  TANQiatjE  GIFTS 


QOLi 


toctafaten 


Itoalc  boa  ol  intaM 
Company 

fei  ttWoMco  ol  tfw 


iW  K  4H~.  mada  by  9W  Rauga 
2&  1996.  Eai  ValuK  1429. -flatotaad  tor 
toOSA. 


Idtn9»  01  taialgn 


iCavay. 
toToMtotCWca. 


prtaManlol 


donor  4  U.S.  Qonamfxant 


DSpSVSMSIto  flV  DSOSflSv 

Report  of  TAwowtr  Gifts 


u 

ral 
I  SacwOy  Attalrat. 
L 

Saoalwy  ol  OalanM  pmovn^ 
I  Saeurily  Altalrit. 


ol 

Sacurily  ANtora). 
L 
Ol 


wonva  L.   Mnnaapv^   MasMni 
ol  OalanM  pnlvna- 


QM.< 


I  Wtooanam  owpoanon  or  raoaaon 


Romd,  Intaid  ooMaa  tabto.  30*  diafnator.  RaodApri  2^  101 
S29a  Ortwataad  to  OSA  tar  dltoiooWon  Nawombar  2t.  1966. 

Sal  ol  atocfc  Ubtoa.  Racd  July  17.  1996.  Eal  VMua  S3Sft  Oilliraiad  to  GSA 
liii  i>i|iiidllnii  tluuamljai  II.  iBOfl 

Man-a  Piagal  10K  gold  walcb.  wW«  4amondi.  and  matelwig  auH  Mca  Raod 
Octobor  10.  1966.  EaL  Valua:  915.500  Rapoftod  to  GSA  and  ttortd  In 
OOASO  (Admki)  pandbig  dhpaMton  by  OSA. 

Ladtoa'  Pl^iM  19K  goto  wtodi.  wWi  damonda.  RmO  Oatobar  19k  1999.  EaL 
VtouK  17300.  Raportad  to  OSA  and  atorad  to  OOASO  (Admin)  pandtag 
dhpoaMon  by  OSA. 

21K  goto  braoatoL  wMb  ilaniimil  toa  atoftoa  andMtototoe  atona  to  6to  eantar. 
Raod  Octobar  M.  1966.  EaL  VtoMK  S4jD0a  Raportid  to  OSA  and  atorad  to 
00A8D  (Admto)  pandtag  dbpaatoonby  OSA. 

Sal  ol  amaO.  24K  golQptotod.  nwfcMng  im,  wito  daeotaMva  Mi  and  Obii',  in 
mwoan  '»al»itoin  beiL  Raod  Oaoambar  1.  1096.  EaL  VaKia:  9200.  Raport- 
ad to  OSA  and  Morad  to  Spasa  MomgtoM 
byOSA. 

aapoi  wan  way.  appronnaHif  vo   at 
4.  1968.  Eat  VilHa:  paoa  niportBTia  QSA  and  ataratt  to 
NianI  and  SawloM  pandkip  dlipoaalon  by  GSA. 

■««  Hum  bei.  wWi  iwtooiaid  top  and  woodan  Martor.  4H-  x  O*.  ta  Uua 
»al»atoan  bOL  Road  dato  unknown.  EtL  Valua:  9250  Raportad  to  GSA  and 
to  apaoa  Mw^toitototoPto»luaa  piili^  MipodOon  by  aSA. 


'IdimOy  of  loMign  donof  vtd  govafnmanf 


Al  ¥»m».  An*  ol  too 
Stato  ol  Bahrain. 


Hwang  Kwan  voung.  Ai'ilwam  MtaHtor 
tor  Plana  and  Managamant  Qowam- 
ol 


Oanarto  btohamad  AeMtoar.  Mweoeo.. 

Donor  uf*itowto > 


acoaplanca 


Nor^acoaptonoe     woiid     bwia 

donor  6  U.S.  Govemmanl 
Da 


Do. 
Oa 
Oa 

o». 


Da 

Oa 
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DfMi  Uiwnt  ol  P»f>nM    Continuod 


Mr  Cwoln*  J.  Cook*.  Sacr*- 
Iwy  totw  OiitiUnl  SacNIary 
of  DstanM  (InHfTHliofnl  S^ 
oun)y  ANavs). 

Oa _ 


U  G«i.  mip  C.  GMt.  USAF 
Orador.  Ottmmi  SacwMy  Ai- 


Do.. 


Oo- 


Oo.. 
Do.. 
Do.. 


Mis  Pmp  C.  GMt  \Mi«  Ol  Ot- 
racMr.  Dttmnm  SocuMy  A»- 
wtanoa  Agancy 


Ll  Can.  PNIp  C  Oaat.  USAF 
Oractor,  Dalanaa  Sacuilly  Aa- 


Do.. 


Do.. 


Bog.  Qan.  John  S.  6rtnaMl> 
USMC.  AaaMant  DapUy  Dt- 
radof.  Fofcc  OwstapnMni 
and  0*  Magic  PlaM.  J-6, 
OJCS. 
Da 


U  Col  Frad  C  He<,  USA  MM- 
laiy  AaaiaOM  to  tw  AaMMM 
SacfU»y  ol  Dalanaa  (Mano- 

Vonal  SalcuMy  AlMral. 
Da 


Or.  Ffad  C  Ma.  Undar  Sacro- 
tanr  ol  Dalanaa  tor  Pokey. 


Do. 


LI  Col  nobart  KMpaUck. 
USMC.  Country  Ovactor  tor 
Balirwi.  Omca  ol  Via  AiaM- 
ant  Sacrsiary  ol  Dalanaa 
(Mamalx)nal  Sacully  AlWrt). 


Do.. 


Do.. 


Gill,  daia  ol  accaplanca.  aa*wMad  valua  and  cuwart  diipDilllen  or  lacMlon 


Raar  Adm.  Anthony  A.  Laaa. 
USN.  DafxHy  Oiractor,  PoWi- 
oMMHry  Alliir*.  J-S.  OXS. 

Da 


Mr*.  Carola  A.  Manlova.  Sacra- 

taiy  to  Depuly  Aaastanl  Sac- 

ratary  ol  IXenaa  (Near  Eatl- 

am  and  South  Aaian  Aflan). 

Do 


Afflb.     Hotoart     H. 
Oapuly  AaiialarN  Saaalary  ol 
Dalarwe   (Near    EaaMm   and 
South  Aiian  AKi^). 
Do 


Ladtoa-  Oiwga  ItK  gold  wUUh  Rood  Octobar  IS.  196S.  Eal  \Mua:  •2.000. 
RapoiMd  to  OSA  «id  alorainn  OOASO  (Admni  pandkig  iipoWloii  by 
GSA. 

14K  gold  t)raoalal.  iiMh  aaad  paaito  and  tad  and  gfaan  afwial  daalgn.  Baad 

Octobar  IS.  1988.  Eai  Vtka:  81.000.  Raportod  to  OSA  and  aund  In 

OOASO  |Adn*4  pandkig  dhpoaMon  by  OSA. 
S«  ol  onyi  tonva  |naivlunc«anal  <Mh  U.S.  atoc*4c  ight  bUba).  m  graan 

vatoiv  boiL  Racd    Man*  2Z  1988.  Eat  Vahia:  tl80.  Dafcarad  to  GSA  tor 

diapoallton  Octobar  22. 1988. 
Onyi  pMa  MWd  «Mb  matm-OHi—H.  14'  In  dtoaaiar.  Racd  Octobar  18. 

1988.  Eal  vakw:  8180.  Rapottod  to  GSA  and  atofad  in  apaoa  MiHig—iM 

and  Sarvtaaa  pandtog  dhpoaMon  by  GSA. 
Braaa  bay.  ^^iimliiiMali  23*  in  dtowilir.  Raod  Octobar  18.  1988.  EaL  Mka: 

$250.  RaporMd  to  GSA  and  aUiad  In  Spac*  Managantant  and  Sanlcaa 

pandng  dhpoaWon  by  GSA. 
Mana  2-piaca  gray  pavaMppad  aiA  Raod  Novantbar  IS.  1888.  Eat  Vatot: 

82Sa  Rapcrtod  to  OSA  and  atoiad  to  Spaea  ManagaatoM  and  Santoa* 

pandbig  dtopoMon  by  OSA. 
Man^  Omaga  19K  gold  aialcli.  ««i  matching  euM  intia.  Raod  Octobar  17. 

1988.  Eat  VakiK  96.790.  RaporMd  to  GSA  and  alorad  in  OOASO  (Adn*i( 

pandtog  dhpoaHton  ol  GSA. 
Udtoa'  Onwga  18K  gold  mMcIi  Raod  Octobar  17.  1988.  Eat  Vakw:  18.000. 

Raportod  to  GSA  and  alorad  In  OOASO  (Admin)  panitng  iHpnMloii  by 

GSA. 
Ladtoa'  Omaga  18K  gold  iMlch.  Raed  Octobar  17,  199&  Eat  Vahia:  82X100. 

Raportod  to  GSA  and  iMrad  In  OOASO  (Admln|  pandtag  ili»aiHon  by 

GSA. 
t4n  QOn  unCmim  wmt  Mvo  psM  mo  fmo  WW  9*Mn  wnMi  osviyiL  nvoo 

Octobar  17.  1988.  Eat  Vakw:  81.000.  Raportod  to  OSA  and  atoMd  bi 

OOASO  (Admini  pandng  dipeailon  by  GSA.  ^^ 

M9n*S  OflWB''  O''^  VMldV  wHh  blBCil  iMtfMf  S^BP-  HMd  OsoCMlMf  t*  IMS. 

Eat  valua:  832S.  RaporMd  to  GSA  and  itorod  in  OOASO  (Adadnt  panting 

dhpoaNtan  by  GSA. 
LaiSaa'  Omaga  goto  walch.  with  tan  laathar  ibap.  Racd  Daoantoar  1.  1988. 

Eat  Vaka:  82S0.  RaporMd  to  OSA  wid  itorwl  in  OOASO  (Admint  pandbig 

(lapaaMon  byOSA.  ^ 

SIkrarplalad  Mapol  wMh  larga  rotaid  bsy.  apppoiinipla^  18*  In  ttattator.  Raod 

Daoambar  S.  1988.  EaL  VMue:  8200.  RaporMd  to  OSA  and  alorad  in  Spaoa 

MwQsnwnl  And  SwiOM  pcndbiQ  dtaposMon  1^  OSA. 

back.  Racd  Novambar  1968.  Eat  Vakw:  1187.50.  RaporMd  to  GSA  and 
Morad  m  OOASO  (Admto)  pandng  dhpoaMlon  by  GSA. 


Lailaa'  Omaga  goUiorw  wMdi.  Oa  VMa.  «Mi  Mi  braoalat 

back.  Racd  Nowambar  1988.  Eat  Vakic  ti87.9a  Raportod  to  OSA  and 

tttrad  In  OOASO  (Attnto)  paadbig  dhpoaaon  by  OSA. 
Man'*  Omaga  ISK  goto  Mtdi.  aMi  nwlehlrH;  cuH  Ink*.  Nacd  Octobar  18. 

1888.  EaL  vakw  85.750.  Raportod  to  GSA  ato  Morad  in  OOASO  (Admtol 

pandtog  dhpoaWon  by  GSA. 

Ladtoa' Omaga  18K  gold  wab*.  Racd  Octobar  18.  1988.  Eat  vyu»:82jeo. 

Riportsd  lo  OSA  snd  Moratf  In  OOASD  (Adnif4  psndbis  dtapcwMon  by 

GSA. 
S#l  Off  onyx  Iwnps  (ftofv^ffKillonfll  ivMti  U.S.  docMc  lQf4  bubo).  In  gvoon 

vatow  bo>L  Raod  My  17.  1988.  Eat  Vatoo:  8180.  DaKarad  to  GSA  tor 

dKpoalion  Octobar  22. 1988. 
Rug.  bkw/batga.  apprertniptolt  SO*  i  32*   R«xl  SapMmbar  13.  1988.  Eat 

Vakw:  8250.  Appro««d  tar  oMctol  dhptoy  in  oMoa  ol  donaa. 
Man*  18K  goto  Rotax  watth.  Raod  Baptombar   19.   1988.  Eat  Vakir 

tSMO  SO  Dabrarad  to  GSA  tor  ilipo«llon  Octobar  22.  1988. 


Ladtoa'  18K  goto  Rotoa  watoh.  Raod  Saptombar  18.  1988.  Eat  Vakia:  88.280. 

Dabxarad  to  GSA  tor  JUppiiaon  Octobar  22.  1988. 
Man's  Omaga  18K  gold  wtolch.  wil8i  ntotoNng  tsuH  Inka.  Racd  Octobar  18. 

1988.  Eat  Vahi«l8.790.  RaporMd  to  GSA  and  «tor«d  In  OOASO  (Admin) 

pandng  dhpoaNton  by  GS^ 
Ladtoa'  Omaga  18K  goto  salch.  Racd  Octobar  ie.  1988  Est  Vrtw:  S2.000 

Raporlad  to  GSA  and  storwl  in  OOASO  (Admm)  partdtog  dUpoaWon  by 

GSA. 
Man  s  umaga  ibiv  goto  smicn,  twnn  matcrsng  cun  wsts.  Haoo  uotooar  woa 

Est   Vakta:  85.750.  RaporMd  to  GSA  and  atorad  in  OOASO  (A**i) 

pandkig  dtapoaMon  by  GSA. 
Ladtoa'  Omaga  18K  goto  wakli.  Raed  Octobar  1988.  Eat  Vakia:  S2.000. 

Raportd  to  OSA  and  atorad  in  OOSAO  (Admin)  pandtag  dhpoMton  by  OSA. 
Ladtoa'  Omaga  tSK  goto  watch.  Raod  Octobar  18  .  1988.  Eat  Vakw:  8Z00O. 

RaporMd  to  (3SA  and  atorad  to  ODASO  (Admin)  pandtog  ■ipoilHn  by 

GSA. 

14K  o'W  bfOcM.  wNh  0000  poono  ond  foo  ond  ^f9tm  onomol  doolQn.  Rood 

Octobar  18.  1988.  Eat  Vakio:  81.000.  Raportod  to  GSA  and  atorad  to 

OOASO  (A«tmto)  pandtog  dapnitonn  by  GSA. 
Man's  Jaagar^.a  Coulba  18K  goto  «Mlch,  Ganavo.  wNh  snafcaaUn  abipa. 

Raod.  Apr*  8.  1988.  Est  Vakja:  $1,000.  Dalwarad  to  OSA  tor  i«ipeii«Dn 

Octobar  22.  1900. 

Man's  Omaga  goto  watch.  Racd  AprI  9.  1988.  Eat  Vakto:  $628.  D«8»*rad  to 
GSA  tor  diaposNion  Odobar  22.  1988. 


IdinMy  ol  toraign  donor  and  goMtnmanl 


Ha  Bta  aabnan  Al  malto.  An*  of 
aiatoofBplMta. 


Gansral  Mohammad  2to4iMto8.  Pmtt- 
asm  or  rvaaiw 


Milan  itonslo.  Pilma  MbvMar 


GanaralCJC  Laa.  Commandng  Qanaral. 


IcafKoiaa. 
to*  Bto  Safan  Al  KhaMa.  An*  of 
Stotooll 


,  Conwnondof  in  CMM* 
Jopdvrion  Aimod  Fovooo. 


Oowoiil  Foqir.  Inopocior  Oonorol.  Mofoo- 


do 

Oa 

tm  Bta  SMman  Al  Mwlto.  Airir  of  •» 
Stota  of  BMirton. 

Da 

.do 

Da 

Munonvnoo  Knon  Junopo^  nwio  iAnioMf 
ofPaktoton. 

Oa 

Oan.  Mohammad  ZtoOWaq.  Praldani  of 

Mdalan. 
isa  Bto  Saknw  Al  KhaMa.  An*  ol  ttw 

Stoto  ol  Bahrain. 

Da 
Oa 

do        

Da 

im 

Da 

do 

Oa 

Oorammant  ol  Bahrato 

Da 

do     

Oa 

toa  Bto  Satown  Al  KhaMa.  An*  ol  toa 
Slato  ol  Bahrato. 

Da 

4» 

Da 

Oa 

BuKw  Oibooa  ol  Onwn        

Da 

Da 

Oa 
Da 
Da 
Da 
Da 
Da 
Oa 
Da 
Oa 
Da 
Da 
Da 
Oa 


/ 
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DspiftiMnl  of  D#f MiM    Continusd 


Norao  ond  Mo  of  fodpionl 


Oo- 


Oe. 


Oo- 


Oe- 


Do.. 


Oe. 


Do. 


Qtonn  A.  Rudd.  Dapuly  Dbactor. 

Agtotoy. 

I  K  TaAlV.  Dapuiy  Sac- 
rol 


Do- 


Oo- 


Oa- 


WMo  c$  ttio  Soofoivy  o>  D^ 


0M.< 


«MuaandeunM« 


Miyef 
Oe.. 


Oo- 


0*. 


Two  goM  cotoa.  98  paroani  pi*a  goU  (OMARS):  ana  la  ona  ounoa.  to*  oawr 

to  on»Mf  oiawa.  RbOd /^irt  11.  1988.  Eat  VMua:  $845.  Dalvarad  to  GSA 

tor  dkpoMon  Octobar  22. 1908. 
Man-*  Rotoa  18K  goW  Mich.  Raod  btoy  3».  198$.  Eat  Vaba  88300.50. 

Dal»arad  to  OSA  tor  a^iniUnn  Octobar  22. 1988. 
ladtoa'  Rotoa  18K  gold  atotoh.  Raod  May  29.  1888.  Eat  Vatoa:  $8.2Sa 

Oa9Mr«d  to  OSA  tor  dapoaWon  Octobar  22. 1988. 
Man'*  Cfopaid  18K  gold  atotoh,  wMi  dtomond*.  and  matohing  euH  Ink*.  Raod 

October  18.  1988.  Eat  Vatoa:  S11.SO0.  Raportod  to  GSA  and  atorad  to 

OOASO  (Admto)  pandtog  dapoaMon  by  Q8A. 
Ladta*'  Chopard  18K  gold  stotoh.  «Mi  aamend*.  Rood  Octobar  IB,  1988.  Eat 

Vatoa  $8,000.  RaporMd  to  GSA  arto  alorad  to  OOSAO  (Admin)  pandtog 

dhpesMon  by  OSA. 
14K  guldilMiil  braoatot  wNh  dtomond  —  atoiwa.  a  amal  n*y  to  ato  oanasr. 

■Id  a  torquotoa  atona  on  a«h  and.  Racd  Octobar  18.  1988.  Eat  Vatoa: 

$800.  Raportod  to  GSA  and  atonad  to  OOASO  (Admto)  pandng  dspostoon 

byOSA. 
Man's  Omaga  goto  wMch.  OaanwMir.  Quarto.  «Mi  Hack  totolwr  abap.  Raod. 

Oaoantoar  8.  1988.  Eat  VMuK  $32S.  RapoiMd  to  GSA  and  atorad  to 

OOASO  (A*nto)  pandtog  dhpoatoon  by  OSA. 
Oacora»»a  wal  plaqua.  Racd  AprI  23.  1888.  Eat  Vatoa:  $500.  Apptvwad  lor 
tooMpaol 


Larga  boa  wWi  38  mtotokM  rapica*  ol  huga  atona  aoulpbna  atondtog  on 
aMwr  akto  el  8w  Sacrad  Wby  el  8m  Mtog  Temba  to  GNna  Racd  Octobar 
14,  1988  Est  Vatoa:  $180.  Dalwamd  to  OSA  tar  iltoiuslbon  Octobar  22. 


M»tototl>pa  Mtolock  ptotat.  81-caftar.  Rlpol  ba*  modal  Raod  Nowambar  3. 

1988.  Eat  VMuK  $180.  Apprauail  tor  oMtoW  dapl^r  In  ofloa  ol  donaa 
SeapbMka  aymbol  (SMI),  ivonr.  in  taopanl  otoBi  OMa  Raod  Januaiy  29. 

1988.  Eat  Vatoa  $300.  Approved  tar  olidal  (ftoilay  to  oMoa  of  donaa 
Tito  emtm  Bal  (Bal  el  Ktog  Songdok.  A.D  771).  88  paroani  s»mr.  to  amal 

gta**  ca*a  Raed  April  1888.  Eat  VMua  $20a  Approwad  tor  oMctol  dkpl^r 

In  Onloo  o<  flonop. 
ktory  gondoto  Raod  June  1988.  Eat  Vakia:  $200.  Approved  tor  oflcal  dtaptoy 

SIvar  naektooa.  brtosatot  aantog*.  and  pto  Racd  June  1988.  Eat  Vatoa 
$2Sa  Approved  tar  oWcW  dhptoy  to  olloa  ol  donaa 

Two  round  Hbtoa  on  padaatol.  wHi  goto  tolay  top.  Reed  Jidy  16.  1888.  Est 

Vlkia  $21$.  Approved  tor  oNtoM  dhptoy  to  oMoa  ol  donaa 
Large  oatodon  vaaa  Raod  Augual  5.  1988.  Est  Vatoa  $175.  Approved  tar 

to  efRoe  of 


ktomHy  ol  foreign  donor  and  government 


toe  Bto  Satown  Al  KhaMa.  Amk  el  toa 


Sto  a  bbihM  sMi  hanifla  Raod  Octobai  t986.  Eat 
VMuK  $300.  AppRwed  lor  oHtotol  dhplay  to  ofloa  ol  donee: 
18K  goto  Bmguel  pookM  wetoh  w«i  ohata.  Raod  Deoambar  7.  1988.  &IL 
VMUK  UJOOO.  Reported  to  OSA  and  stored  to  OQkSO  (Admto)  pendtog 
dtapoeNion  by  OSA. 


-A.. 
-do.. 


..do.. 


i.jdO« 


He  H»neee.  JaWr  eMKhmed  aUabb  Al 
Sabeh.  An*  of  KuwML 


Paepto's  Repubic  ol  Chine  Dalsgelon 
■to  Gen.  Hong,  heed  ol  Peopto's  Ub- 
ertfton  Army  ol  Chtoa 


Qrcumetenoee 


Do. 

Do. 
Do. 
Da 

Da 

Oa 

Da 
Da 

Da 


CASA.  Spantoh  NMtonal  AlrcraN  todus- 

Da 

btoa 

Dr.  Jonea  SavtotoL  Praetoent  of  Unbe. 

Da 

Angoto. 

Change  8e  Dong.  Dkector,  Agancy  tor 

Da 

NMtonel  Securtty  Ptonnlng.  Repubic  ol 

Korea 

Dapuiy  Prima  MkHstor/MOD.  Mohamad 

Da 

Abdal  Halm  Abu  Ohnato,  Egypt 

Oepmy  Prima  MIntotor/MOO.  Mis.  Mo- 

Do 

hwwd    MdH    Helm    Abu    Ohazala. 

^IfPt 

Da 

Chang  Sa  Dong,   Oiractof.   Agancy  lor 

Do. 

NMtonal  Secitoty  Ptonntog.  Rapubbc  of 

Korea 

Romenton     Preeident     QenerM<Monel 

Da 

VaUeMMa 

' 

King  lliiiin  ol  Moreooe 

Da 

Report  of  TANOieLE  Giftb 


Col  Pail  A.  Porator.  Dafenee 
end  Amiy  AOacha  USOAO 
TMAmIv. 


OdtdBtoofi 


Icwranl 


ua  ptotot  9MM  aan*«utomMie.  Racd:  June  S.  1886.  Eat  Vatoa:  $420.  Being 
heto  to  the  USOAO  Tel  A«lv  property  book  to  sitoplemerM  ounant  stock  of 
38 


Idsnilyof  foreign  ttonor  and  goverrwianf 


U  Gen.  Moaha  Levy,  ehtol  ol  Ihe  general 


Norvacoeptonoe     wouU     hev* 
emberreeaed    and 
General  Levy. 


radaral  CowmunlcatlonB  CowmlaBlon 


Report  of  Travel  or  Expenses  of  Travel 


Name^idWaofraclptonl 

OrcumatonoaaluaWytog 

oooopionoo 

itat  n  Fnatv  HMkii^i 

to«oiinby  ■ipit* ss  lodging  toid  niiels)  tar  top  to  Vsncower,  Ct"wto,  to 

nicbltone.  Canbilan  Ouitornmam. 

A/J  H.  KhMel.  Secretary  Gan«al.  Arab 
Tetooommuntoakone  Unton.  an  Mama- 
lonal/muMinebonal  organzaion. 

Tlw  gM  of  imonooi  of  irtwot 

Polor  K.  Pttocti,  cNol.  OMico  of 
PtonaAPoicy. 

par«cl|tola"ln  meeitog'oT  aantar  eornmuntoebone  decistonmefcen  bom 
oounbtoa  parttolpMtog  M  bto  Worid  EvoaMon  (Expo -86):  (a)  hoMi  accom- 
modMtone  bom  June  8-11.  1988:  (b)  meato  during  period  ol  meabng 

Mtondkig  toe  *ab  TatooommunicMlana  Contorenoe  to  Amnwn.  Jonton:  (a) 

wot  ooooplod  to  owoNl  Intor- 
Ino  foroign  country 

vidod  on  oddMonol  oppoftonNy 
to  moot  vMh  -oMondooo  nom 
oVior   oountooo.   non  ocoopi- 
onoo  would  hOM  oMOod  om- 
boffwomonl    tar    ol   portloo 
oonoofnod. 
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Report  of  Tangible  Gifts 


NstkxMrf  AwoosuWci  Mid  Opwc  Admintetrctlofi 
R90RT  OF  Tangible  Gifts 


NvM  Mt  *••  •>  radpiMM 

T«wn  C.  QoMw.  A>lii*il*> 

20")i12«-M~.  Rwd:  Hoi»l*w  IMt.  E«L  VMM  tSSO.  Mng  MW  */  QSA 

MNOV  snd  NmHomI  CconoNi|f,  Swdl 

AnMa. 

Non-AOOapMnoM     would     wttM 
donor  «  U.S.  Go«an«MnL 

rwfno  wiu  WW  or  nc^mmn 


AQMtoy  for  I 
Report  of  Travel  or  Expenses  of  Travel 


OECO    Dotwlopnwni    Anal- 
•noa 
Franca. 
Do - 

Oo 

Oo 

Do. 

Oo 


raclor.  Hunan  Rawurcaa  and 
Mahmoud  Eldan,  Projact  Of^ 
car.  Cavo.  Egypt 


■«MiNl|r( 


FatMvy  tt-M.  1M6.  HoM.  lea« 
Eslimalad  coal  SGOO. 


MMctt  t^l4, 1986.  Hoial,  load,  tocsl  iran^MrtaHon  4 

$460. 
aapMMbar  •-•.  1666l  fMta*  ol  InM  amanaa.  CmMua  eoal  teoo.. 


-QwMnwiwvM  d  *tapfln.« 


Oclobar  9-10.  1906  HoM.  kwd  and  local  >niapuil»»un  to  Mr.  W*iilw  1 
coat  SG4X) 


le-ts.  1966.  NeM.  load  Md  locai 


ssoo. 


Octobar  16-16.  1966   HoM.  lood  and  local  nnaportaHon.  EHimalad  < 


noMid  Mp  air  MMl.  Cake/Khaiga/Calro  via  Egypt  Mr.. 


of  toai^n 


PiM  by  Qo^Mnwnant  ol 
Paid  by  Govammam  ol 


Oovamorala  ol  TKa  Naw  valay .. 


Mi»l*<« 


|oM  wirtHQ  Ol  Arab/OPec 
vid  MC  donoia  hoalad  by 


Mada  oMdil  caR  on 


UNDP-«tartvaa«i« 
■aatag  ki  Sab- 
bug.  Auaaia.  1 
fiad.  bul  taW  < 
bmad  to  only  ana. 
AlUndad  Nortt/Soui>  Roundla- 


Capl  Dan  Brandemtem.  Com- 
mandar.  Spaca  ShuMa  WgM 
51-0. 

fm.  Micnaai  uoiira,  Jonnson 
Spac*  Cmn^m  employ**. 

Capt  John  CvwgMon,  plot, 
Spaoa  Shuttle  light  51-Q. 

Col.  John  Fabian,  miasion  apa- 
cialM.  Spaca  Shulfla  MgM 
51-0. 

CapL  Chaster  Lae.  director. 
Customer  Services.  NASA 
HQ-t. 

U  Col.  Slavan  Nagal.  miaiion 
spaoakst.  Space  StwMe  Itght 
51-0 

Concena  P  Thibideau  (spouse 
ol  P.  Thibideau.  manager  ol 
Mamatiortal  ScienWic  and 
Tachr«cal  Information  Adivi- 
tiaa.  SoentitK  and  Technical 
tnlormation  Branch.  NASA 
Headquarters)  Mrs  Thibrtaau 
IS  an  Italian  olizen 


QW.i 


valiM  and  cunanl  ^tpotHlon  or  locaMon 


Man's  Rotex  walch.  laolhar  bwid.  aerial  #4356667.  Racd.  January  1966 
$575.00    Bamg  haU  in  aacutNy  alioa  pandkig  tanato  to  G.SA  to 


Mwi's  Rotai  waleh.  laMhar  band.  aari«  #4356357.  Raod.  January  1966 
$575.00.   Being  held  in  security  oMoe  pendktg  Iranato  to  Q.S.A.  to 


Man's  RolaK  ««lch.  loathar  band,  aerial  #6010590.  Rocd.  Januanr  IB66 
$575.00    Bang  haW  m  aaeurily  oflica  pondbig  kanata  to  aSA  to 


Man's  Rolax  tnlch.  laalhar  band,  serial  #6910417.  Raod.  January  1966 
$575.00.   Being  held  in  aaeurily  oMca  pandhg  Mnato  to  G.SA.  to 


Mwi's  Rotoi  walch.  laaMMr  band,  aerial  #4359052.  Raod.  January  1966 
$575.00.   Being  held  in  aecunly  ollica  pending  tranato   to  G.SA   to 


Man's  Roleit  watoh.  laether  band,  aerial  #4350066.  Reed.  January  1966 
$57500    Being  held  in  security  office  pandng  Iransto  to  G.SA  to 


Educational  scholarship  and  raton  airfare  totaHng  $3,360.00  Scholarship 
began  January  1966  extended  to  June  1986 


Idandly  ol  toaign  donor  ai¥l  govammarN 


King  Faud.  Saudi  Arabia. 


King  Faud.  Saudi  Arabia.. 


King  Faud,  Saudi  Arabia. 


King  Faud.  Saudi  Araua.. 


King  Faud.  Saudi  Arabia .. 
King  Faud.  Saudi  Arabia.. 


Italian  Mmisby  of  Foraign  Affairs, 
aity  of  Honta. 


Worvaecaplanca     aiould     hova 
aii«ianaaanianl     to 


donor  and  US.  QovommenL 
Da 


Do. 


Da 

Do. 
Oa 


acoordanoe  with  NASA  ragu- 


woB  ^xwaisrad  by  tfia 

NV.  swtaaMr  arto  vsia  nwieo  ay 
of    Norway    to 
oMeW  «Ml  to  (Mo. 
of 


National  Archives  and  Records  Administration  (NARA) 

Report  of  Travel  or  Expenses  of  Travel 


to  Ml  eIRoM  vWL  Al  ol  Mr. 
Wheelef's  ttSMl  wm  In  I 
•ana  la 


Name  and  title  of  redpienl 


to  by  61a  sponaiMlng  aclMly. 

Mr.  VMUar  and  Mr.  EUsn  (Mrs 

to  anar 

tag  to 

lasiailuii  bul  could  not  gat 
air  laaarwatona.  Gomrnorale 
ol  Ne«i  Valay  haa.  on  annual 
baaia,  raaar»ad  two  aaals  on 
•gM  baOassn  Kharga  and 
Caao  and  pays  to  ttiam 
ahedter  ueed  or  not.  Gover- 
norata     authorized     uee     ol 


Ftar*  Q.  Burke.  Acting  Arcfmist 
Of  the  Undsd  States. 


IMton  O.  Quatalson.  Chial.  Op- 


Brtaf  daacripkon  of  travel  or  ttaval  enpsnaas  occumng  antraly  o»<side  United 


Nov.  29-Oeoanibar  6.  1986.  Washington.  OC  to  Moaoonv  and  return.  Hotel 
wid  subaislanca  expenaes  were  paid  to  by  the  USSR  as  hosts  The 
kuemakontf  Reaavch  and  Exchangee  Board  (IREX).  sponsora  ol  the  trip. 
pad  wtoa.  Purpose  of  the  trip  was  to  diacuaa  areas  of  cooperation  and 
anchanges  between  the  Soviet  Archivea  and  American  archival  kiaktullona. 
Akiare:  $1,009.  Eslknalad  hotel  and  tubaHIBncs  expenaes:  approx.  $700. 


Travel  exparvaa  to  anarKl  the  41h 
Vakia:  $2,004.  Oct  26-Nov.  2.  1966 
return. 


ol  ttta  Caund  of  OBAL  Eat 
OC  to  Sofia.  Bulgaria  and 


idenbly  of  toaign  dorvr  arvl  gowammani 


Soviet    I 
USSR. 


CIBAL 
to 


InConeskOh  Cenief 
Bulgaria. 


Ckcumslanoaa  kjatllytfig 


ol  Laamad  Sodatlaa, 
ito 


to  ki  tie 
011966. 
Ractpiant  la  a  member  ol  the 
Counck  ol  OBAL;  OBAL  has 
paid  to  panicipabon  by  fopra- 
aanMkm  bom  NARA  01  ( 
oua  maaingk  of  Counol. 


needed  by  QovemoraM  on 
days  used,  so  conference 
oouhf  be  on  schedule. 


Department  Of  the  Navy 

Report  of  Tangible  Gifts 


Department  of  Justice 

Report  of  Tangible  Gifts 


neme  eno  eee  ov  reco"** 


out  dele  ol  aooaptanoa.  tikmaiod  vokio  and  cunant  dhpoa*on  or  tocaion 

MantNy  of  foreign  dOf¥)r  and  govammera 

Ckcwnetancas  msMykig 
acceptance 

James  W    Greenleaf.  Asst    Di- 

Rapkca  of  Ural  taMvdad  iNp  of  Korooi  gekHMad.  12'  long  Mid  1$'  M. 

MkvChang  Kang.  Dbacto  Oanaral  of  Na- 

won  amapianoe     wouki     now 

reclor.  Training  Division.  Fad- 

Reed  December  9.  1966  Est  Vakia-$1.000  Ratanad  lor  offioel  dieplay  at 

konal  Pokca.  Repubkc  of  Korea. 

caused     embarrassment     to 

FBI  Acadamy 

Edwm  Mini  III.  Attorney  Gen- 

Print of  Canadan  geese  ee  rendered  by  wtist  Robert  Bataman  Reed  July  28. 

to<  SoolL  Attorney  General  of  the  Prov- 

Oa 

eral  ol  the  United  States 

1986.  Est  Vakje— $307   Retained  lor  official  dnplay  m  the  Office  of  «te 
Altomey  General 

kioeol  Ontario.  Canada. 

Den  Radckff.  Acttng  Oiskict  Oi- 

Rmg.  broach,  and  bracelet  coral  and  goM  Raod  Oecenber  30.  1966.  Eat 

Mato  OanersI  JiavHwa  Uu.  Dapuly  Com- 

Do. 

recto.    Chicago,    knmigrakon 

Vakia— $600.  Bakig  haU  by  INS  unU  reported  to  QSA  to  MspaMlon 

nvevoner    nw    sjanmwk    ww^m^^mm^ 

and  Natorakzakon  Sennce. 

nskuckons. 

Talwarv 
General    Narong    Mahwwnda.    Oracto 

Wikiem    H.    Webstar.    0>ecto. 

Repkca  ol  royal  barge,  wood,  hull  sheathed  m  goW.  36'  long  6  14*  «al.  Raod 

Do. 

Federal  Bweau  ol  kivaitiga- 

January  23.  1966  Est  Valua-$2.000  Retained  to  olliael  daplay  at  FBI 

General  ol  Pokca  Forces.  Thaland. 

kon. 

Oo _ _- _ 

Two  (2)  fflolchmg  vasae  with  stands,  chkia  Reed  May  10.  1960.  Eat  Vakw- 

Oo. 

$210.  Retained  to  official  display  m  Ofkce  of  the  Dvector 

H.  Notional  Socumy  Buaau.  Taiwan. 

Michael  S.  Wikwms.  Chiel  Polroi 

Coffee  sat.  goW-plated  Racd  September  10.  1966  Est  Vakie— $300   Being 

LL  General  Mohammed  Bm  Elwaw.  knmi- 

Oa 

Agent  El  Paao  Sector,  tank- 

heU  by  ms  unU  reported  to  QSA  to  diapoeikon  natnjckona. 

grakon    and    Border    Affairs.    Saudi 

"    ■■ 

grakon      and      Nakvakzakon 

Arabia 

.   -    .      .          ■ 

Sarvtte. 

^ 

Rear  Admrel  John  F. 
USN. 
Fowa 
Do... 


1— ■  „  ^  ^  -  „  lii, ,    6  ■•  liiii-    Cm** 

,  Lonimerioor  MNxee  cw 


Do.. 


Do 

Oo...- - .-. 

Rear  Admiral  HaroM  J.  Osmasn. 

USN.  Commander  Middto  East 

Force. 
Cotonal  Gene  A  Brown.  USMC 

Okocto.  Command  and  Stall 

Rear  Admkal   Brady   M    Cole. 

USN.     Comntertong     Officer. 

Naval    Supply    Center.    San 

Olego. 
General  Qaorge  B.  Crist  USMC 

CMC  U9CENTCOM. 


Gift  doto  ol  accaptMica  askmatod  vakie  and  cun»nt  dapoaHion  or  locakon 


Arab  Koniw  (Dagger).  Reed:  Oclobar  30. 1964.  Eat  vokia:  $350.  Approvod  to 
oficiM  diaplay  on  board  USS  Star*  (FFO  31). 

Swont  Racd:  Oeoambar  17.  1964.  Eat  vakja:  $350.  Approved  to  ofKdal 

dkplay  on  board  USS  MEHnorTMy  (FFG-6). 
Arab  Koi^  (Dmgar):  Rood:  Fabnory  5.  1966.  Est  vakM:  $350.  Approved  to 

oMcM  di^Hoy  on  board  USS  Siwna  (FF0-2e). 

Arab  Koniar  (Dmgar):  Rao*  Fabniaiy  10.  1966  Eat  vakie:  $350.  Approved 

to  official  diaplay  on  board  USS  Conoiy' (DO-970). 
Arab  Koniar  (Dogger):  Racd:  April  22.  1966.  Eat  vokie:  $360.  Approved  to 

official  display  on  board  USS  LaStt».  (AOF-3). 
Rolea  Oyato  Perpetual  DMs)ust  WMcb:  Reed:  Febniaiy  3.  1986  Est  vakja: 

$2,000.  Approved  to  ratankon  during  tour  as  Commander  Middle  East 

Force. 
Hwid  caved  aculphvad  alarikig  sikrer  Wcon.  10*  ta«.  Racd  June  6.  1966. 

Eat  vakja:  $850.  Tranafanad  to  Dkacto.  CSSC  to  ofkcial  uee. 

Cobalt  bkje  Fukagawa  porcalaki  vaae.  with  goM  design  10'  high  7  kichos  ki 
dwneler  Reed:  October  22.  1084  Eat  vakja:  $500.  Approved  to  official 
diaplay  at  Naval  Supply  Center.  San  Diego. 

One  9lt  6kv  X  Sit  8m.  Oriental  njg.  bkw  and  tan  with  Mnge  around  the 

border.  Reed:  October  6.  1968.  Est  vakie:  $1,000.  HeW  ki  Heedqueiler*. 

US.  Cenkal  Command  to  offidsl  uee. 
One  3mt  X  2ki  Arabic  Sword,  goto  pWed  sheath  and  hM  with  rough-lorgad 

Hade.  Reed:  Oetober  12.  1906.  Eat  vakiK  $400.  HeW  m  Headquarters. 

U.S.  Central  Command  to  official  use. 


toanlily  ol  loraign  doftor  and  govanvnant 


ShMdi  Sot  Bta  Mohamad  Al  QuaskM. 

Ruto  of  Ros  Al  Khaknolv  Uaa 

ShMdi  Ahmad  Bta  SuNan  Al  OuaMmi. 

Oapuiy  RiMr  of  Shaiiiti,  Uaa 
Soyyid  SuRan  Bki  Hamad  Al  Suaaidk 

Qovamor    ol    Ma    OapM    DioMel. 

Shoidi  Hamad  Bta  Mohamad  Al  Shaiql. 

Ruto  ol  Futarah.  Uaa 
Prince  Molwmmad  Bta  Abdul  ASb.  An* 

of  die  Eaalam  Provtaca  of  Saudi  Anbia 
Hanmad  Bta  lae  Al  KhaMa.  Deputy  to  He 
Ankr  of  the  State  of  Bahrata. 

M«>r  Bandw  Bta  Abdulih  bta  Moham- 
mad At-Saud.  Saudi  Arabia 

Vce  Admkal  Mtaoni  kiagi.  Dkacto.  Ft- 
nanoa  and  Supply.  Japan  Oalanea 
Foroea. 

Brigadto  Generel  Mohemmed  Al  Atkyali. 
Deputy  ONC  Qetar  Defense  Foroea 

Sheikh  Hamad.  Ruto  of  Fuiaka^  UnNed 
ArabEmkalaa 


Oa 
Da 

Da 
Da 
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of  tiM  Navy— ContiniMd 


Do. 


uMsniL    iMrtw    COfptt    H^ 
oraMnoOMtet  San  Diaga 
John  LsRMW  Jf  ^  SaoMwy  of 


Tany.  USN,  U.S  NmH  Hoipt- 
M.SuUcaay. 

lav  AdMH  RWardC  IMIdi. 
U8K  Comnandw  Souti  Al- 

iwiie   FoM.   U.&   Aamc 


USH   CNal  ol   NmiI  Opar- 
■Mona. 
Do 


Da. 
Do.. 


Do- 


De- 


USN. 

a& 


Ml  to  Ma  ftiLiMM)  of  Ma 

ri0^f^~WrnHO  nOUOS  rvBOW. 

John  Lotaiw^  Ji^  Sacralofy  of 


Oo- 


Colonai  Mdiaal  P.  Mulquaan, 
USMC.  SpaoM  «iilitonl  and 
UaMaCoipa  Md  to  Ma  Sao- 

fMny  of  vw  NBwy. 
Hu^  OftM.  Prtndpal  Dapuly 
Ganafil  CouMaal.  Oapartmam 
ol  Ma  Navy. 


ranoa  Q.  TiaDmir,  Jr..  U6N. 
Paaonal  AUa  to  Ma  Sacra- 
li^  flt  Ma  Nwy. 


USN.  CMal  ol  Naval  Opar- 


QMI.  iMa  ol  aooaptonoa.  i 


Ona  MkR.  x  2fev  AnUe  Smp^  goM  «Mad 


#3S4 

naar  Mt  flaod:  Mt  *,  ISM  EaL  value:  tSOO  HaW  in  ItoaHqiartwa.  U.& 
Cankal  ConniMid  tar  oMoW  aa*. 
San  Jwg  Do  Sibar  Raod:  Juna  2.  19M.  EaL  viliw:  t3l».  AtMO»i<  *" 
oMoM  dhptoy  i4>an  apanln«  a(  Ma  Marina  Coipa  Raauhng  DiaMcl 
SanOaaa 


ivanr  com  paatong  o^Mcang    iwraan  ofjiam  awy  .  naso: 

isaa.  Eal  valua:  t2S0.  HaM  In  ~ 

Sal  of  ffTfiwff*  aiacliinQ  toblaa:  Raod:  OaoanMar  19M.  EaL  valu 

Bakig  haM  In  CUM  ol  Naval  OparMona  (OfMWesS)  pandkig 

QSAtar 


30. 

L 

t17aL47. 


guwd  and  Mvar  JiaaMad  icakbard.  Raod:  NevanMar  21.  19W.  EaL  vakw: 
$325.  Approvad  lor  oMeial  dhpiv  al  00M80LANT 


CatfMta  nig  36'  by  63'.  Raod:  January  S.  1683.  EaL  valuo:  S400. 
Bakig  haW  fei  CMal  ol  Nwri  OparMana  (0^468931  pandkig  Mnatar  to 
GSA  tar  dhpoaWon. 
FooMd  600  i6w  Htoto  vaaail  vriM  amtwaaad  dnign  and  tare  phaManta  on 
Hn  and  «■•«  bandta.  Rao*  ZwtHmtm  1664.  EM.  vakia:  1226.  Mng 
Md  In  CNal  ol  Naval  Opandona  (OfMI6B33)  pandkig  kanatar  to  GSA  tar 


800  Mwar  dgaMMabOK  nlM 

by  4'  by  M'.  Raod:  OiplaiHiw  1884.  EaL  vakia:  8200.  Baing  haW  ki  CMal 

ol  Naval  Oparalana  (OP-aaB33)  pandkig  banatar  to  QSA  tar  dtopoMtan. 
SMp-a  nodal  10H'  MNar  aaMng  vaaaal  nounlad  on  naibto  taaaa  vMh  Mvar 

p Mkun  boiL  Rao*  SapMntoar  1884.  EaL  vMua:  S790.  Bakig  hatd  ki 

CMal  of  NavM  Oparalona  IOP-08B33)  pandkig  banatar  to  6SA  tar  dtapaai- 

Ion. 
10H'  round  itoring  pvaaantolan  bqr  arMh  ga*ean  bartar.  AigarMkia  Oapan- 

manl  ol  Dilinn  aari  M  eanMr.  Rao*  SaptonMai  1684.  EaL  valua:  S400. 

Bakig  haW  ki  CMal  ol  Naval  Oparakona  (OP-08e33)  pandkig  kanatar  to 

OSAtar 


RacU  8apMn*ar  1664.  EaL  v*ia:  KSO.  Batag  haW  ki  CIM  ol 
Naval  Oparakona  (Cf>-08e33)  pandkig  banatar  to  OSA  tar  ilvoMon. 
Sal  ol  anodan  itoGWng  toUaa.  Rae'd:  Daeandiar  1686.  EaL  value:  $178.47. 
Bakig  haM  ki  CNal  ol  Naval  Oparakona  IOP-08B33)  pandkig  banalar  to 
GSAtar 


24.  18 


'a  RolaK  welcli.  Oyator  paipaluaf  i 


alaal  and  18k  yaSow  goU  (ublb*  braoalaL  Raod: 

value:  $1,480.  HiW  ki  oMoa  ol  Mo  QanaiM  Coiaaal 

ftomOSA. 
GonHHiwn's  IMi  yoSow  QOld  Roln  woicn,  Oyolv  pofpoluil  fnovonion^ 

0ttt^Kl^  wUtt  Mk  yoflow  90I1I  "WooUonT*  Bnoolo^  MoiW  No.  BI0667S. 

Rao*  Au^iM.  1886.  EaL  vMaa:  $4,820.  HaM  ki  oMtaa  ol  Ma  Oanaial 

Courtoal  bMNkig  kiabudtona  bom  GSA. 
lady  HaikNiil  notav  ivalch  ivNh  rad  taco  and  (trnnnnl  dW.  Rao*  Augual  24. 

1866.  EaL  value:  $6,000.  HaU  ki  olRoa  ol  Ma  Ganaral  Counaal  anUbng 

kiabuckono  bom  GS^ 
DouMa  abend  peart  necWeoe  18  and  20  kwhaa  oonlaki  130  and  144 


Aaaodetod  mlM  an  18k  yiaoiv  goM  banal  oMapL  Rao*  Augual  24.  1886. 

EaL  vakia:  $450.  HaM  k«  oMoa  ol  Ma  Ganam  Oeunaal  OMMng  kiabuc8ona 

bomOSA. 
QorMonon's  notax  wBlch,  Oyilv  porpacuol  fnowonionl,  dMi^uol,  wHh  MiMMO 

MMl  Md  laK  yalow  odd  |iibiM  brocilot  ftaod:  AugMl  24,  1986.  EaL 

vriMK  $1,400.  Hold  in  cMoa  of  ffw  QononI  Counool  naoMInQ  inolrucliona 

ban  GSA. 
Gafwaroan^a  Rohk  wsicht  Oyalar  paipalual  faowanan^  dBla^uaC  vMh  aliMaaa 

alaal  and  18K  yaaow  goM  (ublae  braoaML  Rao*  Augual  24.  iS86l  EaL 

vMua:  $1.48a  HeH  ki  ofke  ol  Me  Oenaial  Oounaal  OMMng  kiabuebona 

bom  GSA. 

u^nvsnnn  •  noMni  wwn.  xjf^m  parfwiBi  nrnFtwm&nit  om&fUK,  vnvi  aiHniaaa 
alaal  and  IIK  yalavr  poM  |ub«aa  hracilvL  Rao*  AuguM  24.  1886.  EaL 
value:  $1,460.  HaM  ki  oMca  d  •»  Gmaral  Counaal  aiaWno  kiabuckona 


red  valval  tfiaaM.  Reo*  JMwary  1885.  EaL  vafeie:  $250.  Approved  lor 


CNal  Do  ^bvon.  ftaaldani  ol  Rapubic  ol 
Koran. 


Uuhu  Quk«.  CNO.  Peoptaa  Rapubae  ol 

CNna. 
bba.  Amala  J.  Gordon,  taMwr  Mayor  of 

Otongapo  a^f. 

Uautonar*  Ootenal  0|b8  OuU  AbdilM. 
CNal  ol  Stall  ol  Me  Armed  Foroea  ol 
oir 


Pvaaidanl  21a  of  PaMalan.. 


*■ A^^m^^     ^^^^AH     ^^ak^ki^ 

vioa  Aonwai  rMnoo  i^araaiaii 
OaCanaa.CMa. 


Vlea  AiMral  Palrtco  CarvaM.  MMalar  of 
Dalanaa,  Chila- 

Vloo  Admkal  Jorge  Ou  Sola  Garvaai.  Mki- 
Maf  of  via  Panjwan  Navy. 


a  Raul  Antaiko  Borraa.  bInlaMr  ol  Oa- 


Cvown  Prinoa  H.H.   ShaMi  Hamad  Bin 
Itaa  AMOiaMa  ol  Bahrain. 


I  J.  Gontonii  lonnar  Mayor  of 
OlonoapoCNy. 


Ahw  of  Via  Slaia  off 


-do.. 


..jflO- 


Ctomi  nvioa  H.H.  8haKh  Hontaw  Bat 
laaa  <M  KhaWa  ol  Baliraki. 


Report  of  Tangible  Gifts 


nama  ano  aaa  or  rac^aani 


Da 

Da 
Da 

Da 

Da 
Da 

Da 
Da 

Da 

Da 
Da 

Oa 

Oa 

Da 


Da 


JamaaK.  Biahop.  Dapuly  Aaaial- 

ani  Saoralary  ol  AMcan  U- 

tab*. 
QaM  Hodgaa  Biat,  Spouae  ol 

\S&.  AntmMiai  to  Fedaral 

Repubic  ol  Germenyi 
ilohn  B.  Craig,  Director,  OMce  oi 

Arabian  Paranauta  Aflaka. 


V.  Cieofcmoro.  >.. 
Deputy  AaaManl  Sacrataiy  ol 
SlaM.  NEA. 


Waltor  L  Cuaar  US.  Awbawa 
dor  to  Saudi  Arabia. 

Mn.  WaNar  L  Cubar.  Wito  ol 
Me     U.&,     Ainbestador     to 

Saudi  Arabia 
mum  Cuaar,  U.& 

toSau*  Arabia 

Do 

John  J.  Eddy.  Conaul 

Ohahran,  &Mitf  Aiabta. 


RonaM  L  Qabi,  F80  Oparaaona 
Id 


ol  US. 

Ambaiaador  to  Saudi  Arabia. 


Saly  B.  Ulay,  Spouea  ol  Jamaa 
a  Uaay.  AIT/T  Okactor. 

Deana  Hkdon.  U.&  AnOaiia 
dor.  PMalMt 

RKhakd  IC  McKaa  ^oMctf 
Gounaalor.     U.& 


R^fina  A.  McKaa  nMa  ol  ato 
PoWeal  Coumatar.  US.  Em- 
beaay.  Saudi  Arabia 


H.  MBar.  U.S. 
dor  to  Ma  RepuUto  al  Goto 
dlvokVL 

Do 


H>  MSaf ,  Spoitta  ol 
U.S.  Ambaaaador  to  Rapubkc 
olCotodlvaba 
Dbart  H.  MBer.  U.S.  NKiank 
dor  to  Repubkc  ol  Goto  d1- 


Da 


Oa 


CaMadneC  Munlock.  AiiiklaW 
CNal  ol  Protoool  tor  Viaka. 


Richard  W.  Murphy,  AaaialaM 
Saoralwy  tar  Naer  Eaalam 
and  SouM  Aaian  ANdba. 

Da 


Report  of  Tangibie  Qifts 


BnM9a  N.  HoHovv 


uvrmi  I.  vfOTi(  vwa  vwaRiani, 


on.  date  of  aocaplanca.  aaimslad  wahia  and  cunani  d^KMMon  or  locaiion 


Nory  alalua  of  a  humar  approx.  IS"  H  Racd    March  2^,  1M6.  EaL  Vakia— 
tSOO.  On  dtapley  in  mam  raoap«on  araa  ol  Aganqr 

Nory  carvlnga  approR.  ir  H.  Rood    March  21,  ItM.  Eat  V^ua    tSOO.  On 
dtapf^r  In  main  raoapdon  araa  ol  Affancy. 


US. 
dor  to  Moroooa 
Davkl  rabamiii.  Poidctf  OMcar. 
American    Embaia>    rkyadb. 

Saudi  Arabia. 
Do. -. - -..._ 


Da.. 
Da. 


OdLl 


k« wooden bame (IS V  x  UK') 21  Milcan 
Octaber  8.  1886.  EaL  Value-$ieo.  Appravod  tar  elicW 
Bureau  of  Abican  Aliaka  Dapartmant  al  Slato. 

AmaMyM  Mnd.  V  ki  dtawatar.  Recd-AuguM  11.  1886.  EaL  V*ie-«17S. 
Reported  to  GSA  tor  dhpoMion.  Bekig  haM  ki  Ma  Ofloa  ol  Protocol 
pandkig  datvoiy  to  GSA. 

Omega  marTa  ufrial  wnlch^iaK^-aiiowikig  diy  of  raordb  on  laoa  uriBi  goU 
bwid.  Recd-October  18.  ie6&  EaL  V«lua-$S00.  Reported  to  GSA  tor 
dvoaaion.  Bak«  hoM  ki  Ma  OfBc*  of  f^Dtaeol  pandkig  datvaiy  to  GSA. 

M  Mw'a  Omega  goU  ptatad  aatah  M«b  goM  pMad  ban*  dm  ef 
laoa  «6e5B<«a.  (b)  Two  goW  ookw  (t)  >«'  <armlii  100  dkiara 
<2)  1'  lawiiitoi  50  dkiara  Bahram— boM  oak*  have  laoa  ol  An*  on  one 
aUa  and  aaal  on  Me  oMer  aUa  Reed  Apr*  8,  188&  EaL  Vakie-M  $S2S, 
(b)  $645.  RapoiMd  to  QSA  tor  dUpPiMioit  Bakig  baM  to  Me  Oatoe  ol 
l^otocd  pewdkig  delvary  to  GSA. 

Janir4jaCoulbe  16K  goM  watoh  wiM  dtamoad  cMpa  aunountfng  laoa  ol 
wakih:  wbh  Seutf  kaignia  on  face  need  ApM  188&  EaL  Wataa  $5,008. 
Dakvarad  to  QSA  tor  dlipoaMon  July  28,  ISBft. 

Vacharon  Conalankn  ktokilen  atoal  walch  wWi  goU  plato  kiaarta  on  walch 
boMt  wdk  Sau*  ikilgna  an  tooa  Raod-April  1066.  EaL  Wktoe  $Sjnnn 
Deivared  to  GSA  tar  laapnaMInn  July  28.  1888. 

Ona  Gazaaa  Recd-Seplember  24. 1885.  EaL  Value    IWS 

Two  OailHl  Recd-Nowembar  26.  1888.  EaL  VNue    $388. 1 
CiikmmlalaaiaiM:  *  toH»  8  Ma.  wMb  gflM  i 

aemi  pffftftift  atonaa  ol  mbiaa  emeiaU^ 

chaki  and  gold  coin  hang  on  die  MvunTa  i 

1986.  EaL  V«ue-S2.700.  Approved  lor  ofRcial  «apliy  M  Me  ConaulaM 


TbaAadrafMe^S 


Raod-Aprl  8.  isaa.  EaL  Vakie-$29a 

ji^2a.i9a& 

(a)  GoM  necHece  uMi  14  iKga  goto  beat  and  IS 

W  Decoraava  round  goMbrecelallH'nMk  band.  Itart    Ckfcjbai  2. 

EaL  Vaki»-(a)  $2,000.  m  tl.OOO.  Reported  to  QSA  tar  dhpoaiion.  Bekig 

MaM  bi  Me  Oltoe  of  nalaaal  «andk«  daBvaqr  to  QSA. 
Coral  necHaoe  (ealac  eeiMI  27-  tang.  Haad    OLbibii  taas.  EaL.  tMNe— 

$1,080.  Oeavared  to  QSA  tar  dhpoeban  Jity  Ml  4888. 
Pw  (2)  Btoa  Peneoda.  one  yeer  obt  Rood    May  2B.  I8B8l  E«L  HMua   t^40 
tar«MhM«dtoyaltka 


McKee"  on  back  of  taee-ioeaiej  6>a88.  Racd  May  S.  1888.  EaL 
Vaki»-$800.  Daavarad  to  GSA  tor  HipoiiaGn  Augual  18. 188& 


aak  band  ol  fOM.  BwavadMAM.  onbacb  al 
<93468  Stt2.  Rood   May  3.  1886.  OL  V*ii    $1.088.  Oklvarad  to  QSA 

tar  itiiiiieaiiiii  Augual  18.  laas. 

Ivory  btookwM«16Kbaoutomaakropaca.5H-  x  4H'.  Reod-July  31.  1986 

^  KWua   — BU  WapertodtoQBAtaTaniiiMuii.BekigheMkiMeOiace 

ol  Protocol  pendkig  daHveiy  laQSA. 
Carved  Iwry  hak  32"  curved  k)i«.  Reotf->luly  26.  1888.  Eal  V<ue    $406. 

naportad  10  QSA  for  dtapoaWar^  BalriQ  twid  In  Vw  OMcn  of  PvtrtDCCl 

pendkig  dakvary  to  GSA. 
18K  gold  atagraa  naoMaoa  33"  tor^  and  18K  gold  ataQree  braoaM  7**  tarig. 

Raod-Oidy  31, 1886.  EaL  VMue   $2.700.  (liportad  to  QSA  tar  d^peaBoa 

iMing  nan  n  n  \jnm3m  or  mnuuui  parmr^  aoawy  v  uan. 
P*  of  Noiy  Toaka.  each  wNh  acokilad  head.  Recd-Augual  l.  188&  EaL 

Vakie-$2.000.  Approved  tor  oMcW  dhptay  al  the  American  CWbaik>  and 

laaidanoa  Goto  d'Nokai 
WJiojM  gaU  Un»iaa  wdtoh  nbh  Saudi  toaignla  pn  lace  (1879277a.  M 

StoEb  and  QoU  Concord  guarlz  walch  wIM  dtamorkl  nuntaara  and  damondi 

Gkdng  Ma  laoa  (IS  81  145  Marfciger  SG).  Reed— Fabnaiy  1&  1886^  Ett. 

Vakie-Ha)  $2,900,  (b)  fl.SOO.  Dekvared  to  GSA  tor  dbpoii8an  July  26. 

1966. 
Jaegar  LeCouKra  gold  man't  wrtttwalch  wbh  iMgator  band:  Saudi  imlgnia  on 

face.  Racd  -Aprtl  a,  1988.  Eat  VAi»-$SOa  Dakvarad  to  GSA  lor  dtopoei- 

«on  July  26.  1986l 
btalal  ngiira  ol  oryx.  goU  waahed,  on  onyx  beae;  8'  HI  by  5'  long.  Raod— 

July  18,  188&  Eat  Vakie-$20a  Approved  tor  oBictal  dhptay  ki  aw  oMoa 

olBwdonea 
Sal  oi  gob  etaba  Racd-Septomber  1986.  Eat  Vaki»-$1,008L  Approved  tor 

official  uae  at  iha  American  Embaaay  ktaiocoa 
Walch— Chopard  ol  Genave— w/name  TahT*  ki  Aoble  an  laoa;  Maek 

aaigator  abip  (on  back  ol  walch:  158171-1039).  Reed-Oeoambar  10, 

1965.  Eat  Vtfue— $500.  Dakvarad  to  OSA  tor  dtapoikton  July  28,  1966 
WMeh  wNh  aael  ol  Kkig  Seud  Untvarrty  on  laee,  wMh  13  dtamond  chipe: 


Oaoambar  11,  1965.  EaL  Vakia-8700.  Piamid  to  QSA  tar  Bmtidaan 
July  28, 1888. 
One  goW  medal  1H'  i  2H-  Saudi  taM.  to/aaiaag  "Vi  bkjilbli  al  Ma 

CapJtaT*  arvl  Arabic  wordbigi  praaanlad  In  Macfc  bOK.  Racd— Oaoambar  12, 
1885.  EaL  Value    $165.  Daivamd  to  QSA  tor  diipoiHoii  July  28.  1866 
One  goH  iiiiil^uii  (2«*  ki  «amalar  w/Baa*  aed  and  Anb 
piaaenlad  ki  bkie  vekal  caea.  Ritd    Oaoambar  II.  1886.  EaL  V( 
$186.  Dakvarad  to  QSA  tor  dMpoaitlon  July  28l  1986. 


Idanait  ol  taraiga  donor  and 


ol  Mgar.  Sani  Sdko 


flNnaland  PtaRz,  Federal  Rapubic  ol 


Sbaka  lea  Bki  Sukno  AMOaila,  Tlia 
An*  ol  a*  State  of  Bahraki. 


An*  ol  Ma  Stoto  ol  Bahaafci . 


ol  Me  Royal  Fw%  ef  Sau« 


The 


Ga«- 

lAM 


MSaad, 


tar  baarlor'SaodltaHa 


H.E.  FalK  HouphouMvOigny, 
Me  ftapidiMc  ol  Ooto  tftaoba 

Phlppe  Yace,  fiaaidani  ol  Ma 
and  BocMI  CewMl  ol  Goto 

H£.  Fak  HoHphouaMolgrar. 
MeRapiMc  of  COM  d%eka 

NTSoto  CadMhk  Obector  of  i 
Debt  Com  divoka 


KbigFahdof 


-do. 


Acaua. 


H£. 


a  Al  AmaiL  Qatar.  Am- 
toiL& 


H£.  Oda  aaaa  Uiiliiir  of  bdariar.  Mo- 

roooa 
Mng  Baud  of  Saudi  Arabta 


Mng  Saud,  UnlvarMy,  RIyeOi .. 

kiakkito  ol  CNy  of  Riyadh 

fQrif  nab  dr^AiK  MMary 


Non  aocaplanca 

us. 


Oa 
Da 
Da 

Da 
Oa 

Da 

Da 

Oa 

Oa 
Da 

Oa 
Oa 
Oa 


Da 
Oa 
Oa 
Oa 
Oa 

Da 
Da 
Oa 


Oa 


SflTD 
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D^partnwot  of  8tt»-Con«nu>d 


NWW  flnO  W  CM  PMvIWh 


Do.. 


AnwW  n^itwl.  PlliidlWl  Dipuiy 
Mililinl  Stcmwy.  NEA.  Da- 
lai SIM*. 
P.  Shulli,  a«a1»i)  ol 


0««9*  P.  SMb,  Stn»^  ol 


Gooigo  P.  Sliyft.  aoci1»>  ol 
8Ml*  and  M*.  SImKl 


Do.. 


Qoorgo  P.  aMHz,  OiwolMy  ol 
SIM. 

QoofQO  P.  Shulli.  Socmwy  ol 


Qoorgo  P.  SMB.  BiM«M>»  ol 


«alu*  wd  OMToni  dhpoMon  or  tooMon 


Ono  mow  imdiaori  i%-  In  «onMHr  aordkig:  IMkaian  *or«  CMino  ol 
Ciiliin  PtoHnet  tmwmM  el  OMcraMry  Si  on  OeooMn  ol  Honoiwr  ^Ml 
10  9m  ftotlnoir;  rworM  tUo:  Sou«  dnian:  pimnlid  In  (tmo  vokiM  bOL 
Rocd-Ooeomtar  14,  1M6l  Eat  VHuo  1166.  Dit»orod  to  QSA  lor  dhpo«- 
Non  Julyia,  1906. 

Chopord  (Qonowo)  nan't  gold  otW  tnleh  aMh  gold  bond.  Rood  Jonuiiv  6. 
1666.  EOL  VHuo    I2«>.  Oo6»— d  to  QSA  lor  dOpoMon  Jonuvy  91,  1966l 


.,_,  .,^_  r  by  •%-:  •«»  -^ , .  ^ 

m  MoodOT  boiL  nood-^iwMry  ia  lata.  EM.  VMuo  WOO  D*niid  to 
QSA  lor  amiWon  JMy  26. 1906. 
Fdw«alMn*  oMM  booka:  TWuMoquo  PiloMlnac  SbiM  and  Ea«r  (aach 
book  M-%-  X  lO-M-O  paiMdad  In  olvo  ««od  iacM  (14"  x  7-%-  x 
101.  Wacd-Api9t  1066.  EaL  VMuo   WOO.  Apgronod  lor  oHUM  dhptoy  ki 

VW  OMOA  01  VM  QORM: 

M  Book  ki  daoerabM  cortboart  Jackal:  -LOe  Da^  eboocir  OH"  x 

12^-*.  M  Qwd  to«aa  laMttar  waM  groy  and  Hack  arah  Arar  Wbiga.  (0 
701  Oantoiy  BC  Ebuacan  Hack  em  iten  x  7.4cn  x  iSJcac  «Mi 
OMWcato  «l  aaOianlcllii  by  FMtad  ol  Roma;  bi  bmat  auada  eaaa  OH"  x 
6«'  X  6H-.  naed  MmMi  26,  1900l  Eat  VMuo-ToM  9000.  fa)  ft  M: 
DiOiiiad  to  QSA  lor  M^oakkiw.  JMy  26.  1666.  40  Anaowod  tor  oMtoW 
dtapliy  Ipi  ttw  oMmo  d  vw  odviml 
M  Ahn0««  ond  gold  pondMd  on  ir  gold  cbMw   Mono  approL  H"  x  %": 

H>"  X  H~.  M  Ttaaa 


20.000  Wton:  10,000  Won;  1.000  Wan.  nwd   Iliy  7. 1906.  EoL  VMya    W 
tiao;  M  640.  Dl9»Mld  to  QSA  lor  am^Hii  My  26l  1966l 
lowtfnaa  WadMl  Wtoleli  16K  gold  cc<arad  lkB»  agprac  l  H;;^rd._Oaaa  Woi  »7, 

P.  SMB  26-6-66.  RlPd    May  21,  1666.  El 
QSA  tor  MagoaMon.  Dhgoood  Ol  by  08A. 
(a)  BroM  00MM4N  ft  toaOtor  nMnr*  oanyal,  apgroL  11H"  akto  x  14"  kVv 

dM  MW»,  B*<  «Mto  "fi"""*^  "f 

^^%'  «m*  x  7»"  nm^  • 


Oo- 


De- 


Do. 


JOfl  R.  TnOMIML 


Sao- 


John  R.  ThoMiofic  Counoilof  tov 

COVWMPCHI  AfMHOt   \XM*  K^ 


John  R.  ThOMMVik  Counoolof  tv 


VomOA  A>  W6H6fO^  US^  P6MM^ 

■a**   RagvaaanlMlvo  to  tw 
UnaadMMtonai 


VMaa   W  1200,  M  SIM. 
1966. 
Too  m 

ki 
01 


1*  196ft  Eat 
to  OSA  tor  *a>oillnw  AagaM  16, 


WonOly  ol  tofoipn  donof  ond  Qovsffononl 


BPIRv  W  P»11- ■■■■ I -— 

H.C  SMnlMO  AbOt  Fovoign  Mbwlof  of 
JifMn. 

HC  ShOnon  Rmoo«  Prtoio  MMoiv  of 
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DEPARTMENT  OF  LABOR 

Offlc*  of  the  Assistant  S«cr*tary  for 
Vetsrans'  EmpioynMnt  and  Training 

41  CFR  Ctk  61 

Annual  Raport  From  Federal 
Contractors 

AOCNCv:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  Labor. 
action:  Final  rule. 


:  The  Veterans'  Compensation, 
Education,  and  Employment 
Amendments  of  1982  established 
requirements  for  Federal  contractors  to 
submit  a  report  at  least  annually  to  the 
Secretary  of  Labor  regarding 
employment  of  Vietnam  era  and  special 
disabled  veterans.  This  rule  implements 
those  requirements. 
EFFCcnvc  date:  April  3, 1987. 

FOR  RIRTHER  INFORMATIOM  CONTACT: 

Mr.  Carlon  Johnson  at  Veterans' 
Employment  and  Training  Service,  U.S. 
Department  of  Labor.  Room  S-1316.  200 
Constitution  Ave.,  NW.,  Washington, 
DC  20210,  Telephone:  (202)  523-0110. 
SUPPLEMCNTARV  INFONMATION:  On  May 
28. 1986.  the  Department  of  Labor 
published  a  Notice  of  Proposed 
Rulemaking  (51  FR  19294-19298)  to 
implement  Section  310(8)  of  the 
Veterans'  Compensation,  Education  and 
Employment  Amendments  of  1982,  Pub. 
L.  97-300.  Section  310(b)  requires  the 
Secretary  of  Labor  to  promulgate 
regulations  to  implement  a  new 
subsection  (d)  to  38  U.S.C.  2012  which 
requires  Federal  contractors  to  submit  a 
report  at  least  annually  to  the  Secretary 
of  Labor.  Specifically,  section  310(a)  of 
the  amendments  adds  a  new  subsection 
which  provides: 

(d)(1)  Each  contractor  to  whom  subsection 
(a)  of  this  section  applies  shall,  in  accordance 
with  the  regulations  which  the  Secretary  shall 
prescribe,  report  at  least  annually  to  the 
Secretary  on — 

(A)  The  number  of  employees  in  the  work 
force  of  such  contractor,  by  job  category  and 
hiring  location,  who  are  veterans  of  the 
Vietnam  era  or  special  disabled  veterans; 
and 

(B)  The  total  number  of  new  employees 
hired  by  the  contractor  during  the  period 
covered  by  the  report  and  the  number  of  such 
employees  who  are  veterans  of  the  Vietnam 
era  or  special  disabled  veterans. 

(2)  The  Secretary  shall  ensure  that  the 
administration  of  the  reporting  requirement 
under  paragraph  (1)  of  this  subsection  is 
coordinated  with  respect  to  any  requirement 
for  the  contractor  to  make  any  other  report  to 
the  Secretary. 

The  Secretary  has  delegated 
responsibility  for  administering  the 


report  requirements  to  the  Assistant 
Secmlary  far  Veterans'  Employment  and 
TYalaing, 

The  reports  required  by  this 
legislation  are  intended  to  assist  die 
Department  of  Labor  to  determine 
whether  special  disabled  and  Vietnam- 
era  veterans  beneHt  from  affirmative 
action  in  obtaining  and  advancing  in 
employment  and  to  carry  out  its 
responsibilities  for  ensuring  Fedanl 
contractor  compliance  with  the  statate. 
llie  implementing  regulations  also  eerve 
to  strengthen  the  governmental  netwrack 
available  to  inform  and  assist  Federal 
contractors  in  meeting  their  vetenns' 
affirmative  action  obligations. 

The  statute  and  legislative  histeiry 
indicate  that  the  report  should  be 
coordinated  with  other  reporting 
requirements  for  Federal  contractors  to 
minimize  paperwork  and  odrer  boidans. 
With  this  in  mind,  the  VETS-100 
reporting  format  has  been  developed 
along  die  lines  of  the  Equal  Bnployment 
Opportunity  Employer  Information 
Report  EEO-1  (Standard  Form  100)  filed 
by  more  than  15.000  Federal  contractors 
incorporating,  for  example,  the  same 
March  31st  reporting  cutoff  date  and 
suggested  job  categories.  In  addition,  the 
Department  has  decided  to  pursue  full 
use  of  the  capability  and  experience  diat 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  has  gained  in 
collecting  information  from  Federal 
contractors  via  the  EEO-1  report 
Contractual  anangenients  will  be  BMde 
with  EEOC  to  distribute,  receive  and 
process  the  veterans'  report  form  VETS- 
100  using  procedures  and  definitions 
virtually  identical  to  those  used  for  die 
EEO-1.  However,  EEOC  does  not  have 
responsibility  for  implementation  of  the 
reporting  requirement  nor  is  there  any 
direct  association  of  the  veterans'  report 
requirements  with  those  of  the  EEO-1. 
We  have  determined  that  the  other 
options,  including  "contracting  out"  of 
the  processing  of  the  veterans' 
employment  report  or,  alternatively, 
development  and  implementation  of  a 
processing  system  by  the  Department 
would  be  more  costly  and  would  take 
longet  to  implement. 

The  Notice  of  Proposed  Rulemaking 
requested  comments  regarding  the 
adequacy,  coverage  and  effectiveness  of 
the  contents  and  scope  of  the  proposed 
rule.  The  Department  received 
responses  from  21  commentors 
representing  Federal  contractors, 
veterans'  organizations.  State 
employment  security  agencies.  Federal 
agencies,  and  other  interested  parties. 
"The  rule  adopted  today  has  been 
modified  to  take  into  account  the 
comments  received. 


f  arliiiii-by-8ection  Andysfa 

1.  Smction  61-250. 1    Puipose  and  Scope 

TUt  section  describes  Uye  purpose 
and  scope  of  the  regulations.  These 
iiHalntlnnn  implement  the  statutory 
provision  at  36  U.S.C.  2012(d)  which 
requires  Federal  contractors  and 
subcontractors  to  report  on  their 
workforces  and  hiring  activities  with 
leapeet  to  special  disabled  veterans  and 
vetenns  of  the  Vietnam  era.  The 
reporting  requirement  applies  to  all 
Federal  contractors  and  subcontractors 
covered  by  38  U.S.C  2012(a)  and 
imidementing  regulations  promulgated 
hf  OFCCP,  at  41  CFR  Part  60-250. 

No  oosMnents  were  received  on  this 
section:  however,  one  commentor 
recommended  that  the  proposed 
legalations  be  revised  to  provide  for 
waiver  of  the  reporting  requirement  in 
instances  where  OFCCP  has  granted  a 
waiver  for  estabUahments  which  are  not 
Involved  in  Government  contract  work. 
OASVET  is  aware  of  no  instances  in 
which  OFCCP  has  granted  such  a 
waiver,  although  OFCCFs  regulations 
(41  CFR  6O-250.3(a)(S))  permit  such 
waivers  by  die  Director  of  OFCCP.  It  is 
OASVETs  understanding  diat  OFCCFs 
pcdicy  is  to  grant  such  waivers  only 
upon  a  finding  that  to  do  so  will  not 
interfere  with  or  impede  the  effectuation 
of  the  Vietnam  Era  Veterans' 
Readjustment  Assistance  Act  of  1974,  as 
amended.  In  light  of  this  narrow 
appbeatkn  of  the  waiver  authority.     -  - 
OASVET  does  not  believe  that  a  waiver 
granted  in  these  limited  circumstances 
will  compromise  the  integrity  of  the 
reporting  program  or  undermine 
Congressional  intent.  Accordingly,  a 
new  paragraph  (c)  has  been  added  to 
provide  that  the  veterans'  reporting 
requirements  will  be  deemed  waived 
only  in  those  instances  where  OFCCP 
has  granted  a  waiver,  pursuant  to  41 
CFR  60-250.3(a)(5),  or  concurred  in 
granting  a  waiver  under  41  CFR  60- 
2S0.3(b),  from  compliance  with  all  of  the 
tenns  of  the  affirmative  action  clause. 
Where  OFCCP  grants  only  a  partial 
waiver,  veterans'  reporting  will  be 
required. 

Z  Section  61-250.2    Definitions 

This  section  defines  terms  used  in 
these  regulations.  Three  comments  were 
received  on  this  section.  Two 
commentors  recommended  revisions  of 
the  definition  of  "employee."  One 
suggested  that  OASVET  clarify  whether 
contractors  were  required  to  include 
casual  employees  in  the  data  reported 
on  the  VETS-IOO.  The  other  conunentor. 
a  professional  society,  recommended 
Uiat  OASVET  revise  the  definitions  of 


"professionals"  and  "technicians"  to 
reclassify  "surveyors"  as  professionals. 
(See  proposed  {  ei-2S0.2(b)(iii).)  Section 
61-250.2(b)  has  been  modified  in 
response  to  these  comments.  At 
paragraph  (b)(2).  the  definition  of 
"amplc^ee"  from  the  EEO-1  instructions 
is  adopted.  This  definition  expressly 
excludes  persons  who  "are  hired  on  a 
casual  basis  for  a  specified  time,  or  for 
the  duration  of  a  specified  job."  At 
paragraph  (b)(3)(ii)  OASVET  has  added 
"surveyors"  to  the  listing  in  the 
"professional"  job  category.  Since  these 
definitions  are  also  employed  in  the 
EEO-1  instructions,  the  matter  has  been 
discussed  with  the  EEOC.  OASVET 
understands  that  a  corresponding 
change  will  be  made  for  purposes  of  the 
EEO-1  by  that  agency. 

In  1984,  Congress  expanded  the 
definition  of  "special  disabled  veteran" 
to  include  veterans  with  disability 
ratings  of  10  or  20  percent  who  have 
been  determined  by  the  Veterans 
Administration  to  have  a  serious 
employment  handicap.  (See  section  206 
of  Pub.L  96-223  (98  Stat.  43.  March  2. 
1984)).  This  veteran  category  was 
inadvertenUy  omitted  trom  the 
regulatory  definition  in  the  proposal. 
Proposed  Section  61-250.2  has  been 
revised  to  include  this  veteran  category. 

3.  Section  61-250.10   Reporting 
Requirements  Contract  Clause 

This  section  sets  forth  the  reporting 
requirements  clause  to  be  included  in 
each  covered  Government  contract  or 
subcontract  (and  modifications, 
renewals,  or  extensions  thereof,  if  not 
included  in  the  original  contract).  The 
clause  describes  the  specific  reporting 
obligations  of  the  contractor  or 
subcontractor.  Two  changes  have  been 
made  to  paragraph  (d)  of  the  clause  to 
clarify  selection  of  an  appropriate 
reporting  date. 

This  section  received  the  most 
comments.  One  commentor 
recommended  revision  of  paragraph 
(a)(1)  of  the  clause  and  the  VETS-100 
Form,  to  add  a  category  for  "total 
employees"  in  order  to  provide  "a  more 
complete  picture  of  the  employer,"  "a 
more  adequate  assessment  of  veterans' 
employment,"  and  "a  more  adequate 
basis  for  assessing  efforts  in  employing 
covered  veterans."  OASVET  agrees  that 
such  information  would  be  helpful  but 
must  consider  the  burden  any  addition 
will  impose  on  the  contractor  and  the 
availability  of  the  information 
elsewhere.  In  this  particular  instance, 
OASVET  has  determined  that 
imposition  of  an  additional,  albeit 
minor,  burden  on  the  contractor 
community  is  not  justified  because  the 
information  is  available  from  other 


sources.  Therefore,  in  keeping  with  this 
Administration's  policy  of  reducing  and/ 
or  minimizing  burdens,  OASVET  has  not 
adopted  this  recommendation. 

Two  commentors  found  the  language 
of  paragraphs  (d)(1)  and  (2)  of  the  clause 
unclear.  These  paragraphs  are 
concerned  with,  respectively,  the 
contractor's  "employment  profile"  and 
"new  liires  activity"  over  a  l2-month 
period.  The  employment  profile  is  a 
"snapshot"  of  the  contractor's  workforce 
at  a  specific  point  in  time,  whereas  the 
"new  hires"  data  reflect  a  ciunulative 
total  of  these  employment  actions  over 
the  12  months  immediately  prior  to  that 
same  point  in  time.  Paragraph  (d)  has 
been  revised  to  expressly  state  that  the 
date  selected  for  the  snapshot  pictiu%  of 
the  numbers  of  special  disabled  and 
Vietnam-era  veterans  in  the  contractor's 
workforce  by  job  category  and  hiring 
location  {i.e.,  the  employment  profile) 
should  be  the  same  date  selected  for  the 
end  of  the  12-month  period  for  reporting 
all  veteran  iiew  hires.  In  other  words, 
the  data  required  by  these  paragraphs 
should  be  reported  as  of  the  same  date. 

Another  cbmmentor  recommended 
that  the  regulation  be  revised  to  provide 
for  a  flexible  due  date  for  the  veterans' 
report.  VETS-100,  to  coincide  with  any 
changes  in  the  due  date  of  the  EEO-1 
report.  OASVET  has  not  adopted  this 
recommendation  because  we  believe 
that  the  veterans'  reporting 
requirements  should  not  be  so 
intertwined  with  the  EEO-1  that 
possible  changes  in  EEO-1  scheduling 
will  affect  the  VETS-100  reporting.  This 
comment  served  to  alert  OASVET  to  a 
potential  reporting  problem  with  respect 
to  the  March  3l8t  deadline.  As 
proposed,  paragraph  (d)(2)  of  the  clause 
would  have  permitted  a  contractor  to 
select  a  pay  period  ending  date  on  any 
day  during  the  period  January  through 
the  entire  mondi  of  March.  A  contractor 
selecting  a  pay  period  ending  date  close 
to  the  March  31  final  due  date  might 
experience  difficulty  in  meeting  the 
deadline.  To  eliminate  the  potential 
problem,  paragraph  (d)(2)  of  the  clause 
has  been  revised  to  provide  that 
contractors  must  select  a  pay  period 
ending  date  which  falls  during  the 
period  from  January  through  March  1  of 
the  year  the  report  is  due. 

The  first  reports  are  due  March  31, 
1988,  a  date  which  provides  ample  time 
for  contractors  to  develop  procedures 
necessary  to  capture  the  required 
veterans'  data.  That  date  is  reflected  in 
paragraph  (c)  of  the  clause. 

The  same  commentor  also  suggested 
modification  of  the  proposal  (1)  to 
permit  an  exemption  from  the  reporting 
requirement  for  any  establishment  of  a 


multi-establishment  contractor  which 
has  less  than  50  employees  and  is  not 
engaged  in  Federal  government  contract 
work  and,  (2)  to  permit  a  multi- 
establishment  contractor  to  file  a 
consolidated  report  for  all 
establishments  with  less  than  50 
employees  which  are  involved  in 
Federal  government  contract  work. 

We  have  not  adopted  the  exemption 
suggestion.  To  do  so  would,  in  our 
opinion,  defeat  the  statutory  language 
which  expressly  provides  that 
contractors  shall  report,  at  least 
aimually,  by  "hiring  location. " 
(Emphasis  added.).  The  language  of  the 
statute  is  the  best  and  most  reliable 
index  of  its  meaning  and  legislative 
intent.  The  plain  meaning  of  the  hiring 
location  language  is  that  data  must  be 
reported  for  each  of  the  contractor's 
estabUshments;  none  are  exempt  from 
the  reporting  requirement.  Moreover, 
nothing  in  the  statute  or  the  legislative 
history  suggests  that  the  size  of  a 
particular  establishment  and/or  whether 
it  is  specifically  involved  in  the 
company's  Federal  contract  work  should 
operate  to  exempt  any  of  the 
contractor's  establishments  from  the 
reporting  requirement. 

To  address  the  second  part  of  the 

suggestion,  we  have  modified  the 

instructions  for  completing  the  VETS- 
100  form  to  permit  a  multi-establishment 
contractor  the  option  to  prepare  a 
consolidated  report  for  each  State  in 
which  it  has  hiring  locations.  Each 
consolidated  report  must  cover  all  hiring 
locations  within  the  State  having  fewer 
than  50  employees  and  must  be 
accompanied  by  a  list  showing  the  name 
and  address  of  each  hiring  location 
included  in  the  report  The  consoUdated 
reports  will  ease  die  reporting  burden 
for  contractors.  The  State-by-State  basis 
will  ensure  that  the  data  obtained  from 
the  contractor  is  useful  to  both  the 
Department  in  its  efforts  to  monitor 
veterans'  affirmative  action  needs,  and 
to  the  State  Employment  Security 
Agencies  (SESAs)  which  have  a 
statutory  responsibility  for  priority 
referrals  of  special  disabled  and        «. 
Vietnam-era  veterans  to  the  job 
openings  within  each  State  listed  by 
Federal  contractors.  Of  course,  multi- 
establishment  contractors  may  elect  to 
file  a  VETS-100  form  for  each  of  their 
hiring  locations  in  Ueu  of  the 
consolidated  report  discussed 
immediately  above. 

Finally,  one  commentor  noted  that  the 
proposal  did  not  discuss  the  interface  of 
this  contract  clause  with  the  Federal 
Acquisition  Regulation  (FAR)  at  48  CFR 
Chapter  1.  Notwithstanding  die  absence 
of  any  discussion  in  the  preamble  to  the 


6676  Fadaml  Ra^star  /  Vol  52.  No.  42  /  Wednesday.  March  4.  1987  /  Raks  and  Rcgilationa 


/  Vol.  52.  No.  42  /  Wednesday.  Masch  4.  ITO?  /  Rules  and  Regnlatknis  6677 


8878  FadMal  Relator  /  VoL  52.  No.  42  /  Wednesday.  March  4.  1987  /  R»l—  and  ItegolatJOM 


proposal,  the  Department  is  consul  tiag 
with  the  councils  described  at  48  CFR 
1.201-1  to  conform  the  FAR  with  this 
final  rule.  It  is  anticipated  that  the  FAR 
amendment  will  add  a  new  paragr^h 
for  the  veterans'  reporting  requirmaent 
clause  at  the  end  of  the  existing 
veterans*  affirmative  action  clause  set 
forth  at  48  CFR  52.222-35. 

4.  Section  61-250.11  Reporting  fomat 

This  section  contains  the  data 
collection  instrument,  tha  VETS-100 
form,  to  be  used  for  collecting  the 
veterans'  employment  profile  and  hiring 
infonnation.  The  VETS-100  Is  a  three- 
page  form;  the  first  page  is  a  matrix  for 
information  identifying  the 
establishment  and  the  veterans' 
employment  data:  the  second  page 
contains  instructions  for  completing  the 
form,  and  the  third  page  is  comprised  of 
a  list  of  tha  {ob  categories  defined  in 
§  ei-2S0(b)(2). 

The  Department  adopted  the 
suggestion  from  one  commentor  to  add 
the  list  of  |ob  categories  to  the  form  so 
that  contractors  have  readily  available 
as  much  infonnation  as  possible  in  order 
to  complele  the  form. 

Another  commentor  requested 
clarification  of  the  statement  in  the 
proposed  rule  that  it  was  not  feasible  to 
incorporate  the  veterans'  data  entries 
inio  die  BEO-1  at  diiatime.  given  the 
"coordination"  goal  of  the  statute.  The 
Department  is  hilly  cognizant  of  the  goal 
of  coordination,  and  has  made  a  sincere 
effort  to  achieve  it  by  making  the  terms 
and  format  compatible  with  the  EEO-1. 
However,  becaosa  the  legislative  and 
regulatory  bases  for  the  reports  are 
different,  and  currently  there  is 
discussion  of  modifying  the  schedule  of 
the  EEO-1.  OASVET  bebeves  the  more 
prudent  approach  is  to  ensure  that  the 
veterana*  report  is  able  to  stand  alone. 

One  commentor  suggested  that  die 
Department  permit  contractors  to  supply 
the  veterans'  reporting  data  through 
computer-generated  forms,  an  option 
which  is  currently  available  to  tiiem  in 
complying  with  the  EEO-1  reporting 
requirement.  Recognizing  ttie 
convenience  this  would  be  for  some 
contractors,  the  final  rale  indndes  a 
new  paragra|di  (b)  providing  for 
snbmissiaD  of  computet '■generated  forms 
whidi  contotm  to  the  approved  format 
at  i  61-250.11.  Proposed  paragraphs  (b) 
and  (c)  have  been  redesignated  (c)  and 
(d)  respectively. 

Finally,  a  clarifying  change  has  been 
made  on  the  instrument  to  the  heading 
above  columns  N  through  P  and  now 
reads  Tfumber  of  New  Hires  (Previous 
12  Months)." 


&  Section  ei-25ai2  Voluntary 
diacJosvre. 

TUa  secttoa  prohibits  contradort 
from  taking  adverse  action  afainst  a 
veteran  because  diet  veteran  disdoscs 
or  refuses  to  disclose  infonnatien  in 
connection  with  the  invitation  to  self 
identify  for  puipoaes  of  diis  part  It  alao 
requires  contractors  who  obtain  such 
infomation  to  maintain  its 
confidsntialify  and  to  use  it  oofy  in 
accordance  with  meeting  the 
requirements  and  obligations  of  38 
U.S.C.  2012. 

Only  two  comments  were  received  on 
this  section.  Both,  concerned  with  the 
possibility  that  veterans  will  be 
reluctant  to  participate  in  providing  the 
information  and  with  the  implications 
this  might  have  for  the  reliability  of  the 
ciwtractor's  reports,  supported  inchtsion 
of  such  a  provision  in  the  regulations. 
One  of  these  coounentors  also  suggested 
expanding  the  section  to  include  specific 
language  which  contractors  could  use  to 
invite  partidpation  from  their  veteran 
employees.  In  OASVBTs  opinion  a 
standard  statement  of  this  type  is 
unnecessary:  moreover,  it  may  be 
viewed  by  some  contractors  as  an 
unwarranted  governmental  intrusion. 
The  regulatory  language  provides 
suffidwBt  guidance  to  enable  contractors 
to  effectively  obtain  the  required 
information  while  maintaining  a  healthy 
respect  for  the  safeguards  available  to 
veterans.  Contractors  desiring  a  more 
concrete  example  may  refer  to 
Appendix  A  of  OFCCFs  regulations  at 
41  CFR  Part  60-250.  provided,  howevn. 
Out  dte  term  "spedal  disabled 
veterans"  is  substituted  for  "disabled 
veterans". 

A  Section  61-250.20  Monitoring  of 
compliance. 

This  section  provides  notice  to 
contractors  that  compliance  with  the 
reporting  obligations  of  this  Part  wiU  be 
assessed  by  OFCCP  whenever  it 
conducts  a  review  of  the  contractor's 
compliance  with  the  affirmative  action 
oUagations  of  38  U.S.C  2012(a)  and  41 
CFR  Part  eO-2Sa 

Five  comments  were  received  on  this 
sectira/Two  comments  were  concerned 
with  OFCCFs  invdvement  in  the 
monitoring  process.  One  oommenter 
supported  a  role  for  OFCCP:  the  other 
commenter  stated  that  the  OFCCP 
monitoring  would  be  of  limited  value 
because  the  compliance  review  process 
involved  only  a  few  contractors  at  any 
one  time.  This  provision  merefy 
recognizes  OFCCFs  responsibilities  in 
the  area  of  contractor  compliance  with 
vetaans'  affirmative  action  and 
authorizes  a  monitoring  role  in  the 


context  oi  its  compliance  process:  it 
does  not  vest  final  respoiMibilify  for 
administratiaa  of  the  reporting 
requirement  widi  OFCCP.  Primary 
responsibilify  has  been  delegated  to  the 
OASVET. 

The  remaining  three  comments  were 
concerned  with  whether  the  State . 
Employment  Security  Agendes  wodd 
have  a  role  in  the  compUanoe  process 
and  have  access  to  the  report^ 
information.  The  Department  does  not 
envision  any  involvement  of  these 
agendes  in  the  compliance  enforcement 
process.  However,  given  their  unique 
rule  as  refeird  agencies  for  spedal 
disabled  and  Vietnam-era  veterans,  we 
believe  the  data  obtained  from  these 
reports  will  be  valuable  to  dwm.  The 
provision  is  adopted  as  proposed. 

7.  Section  61-250M    OMB  Control 
Number 

This  section  displays  the  control 
number  assigned  to  the  information 
collection  requirements  of  OASVET  by 
the  Office  odT  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  (PRA)  of  1980, 44  U.SC 
~8501  et  seq.  and  OMB's  implementing 
regulations  at  5  CFR  Part  1320  et  aeq. 
Hiis  section  fulfills  the  requirements  of 
section  SS07(f)  of  the  PRA  which 
requires  agendes  to  display  assigned 
control  numbers.  OMB  has  assigned 
omtrol  number  1293-0005  to  this 
information  collection  requirement 

CUedficatian-fxaGiitive  OnUr  122n 

This  final  r\de  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
No.  12291  because  it  is  not  likely  to 
resuh  in  (1)  an  annud  effed  on  the 
economy  of  9100  million  or  more:  (2)  a 
mafor  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agendes,  or  geographic  regions,  or  (3) 
significant  advene  effects  on 
competition,  employment  investment 
produdivify.  innovation  m  the  abilify  of 
limited  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingfy.  no  regulatory  impact 
analysis  is  required.  In  addition,  this 
filnal  rule  does  not  affed  any  trade- 
sensitive  activity  or  lessen  any 
restraints  because  it  does  not  apply  in 
any  way  to  any  other  rules  or 
regulations  governing  international 
trade. 

Section  61-2Sai0  of  Uiis  final  rule 
contains  information  collection 
requirements  sub|ed  to  the  Paperwork 
Reduction  Act  44  U.8.C  3501  et  aeq.  The 


Office  of  Management  and  But^et  has 
assiffwd  OMB  Control  No.  1293-0006  to 
this  infonnation  collection  and  the 
"Federal  Contractor  Veterans' 
Employment  Report  VETS-400"  until 
May  31. 1989.  It  has  been  indnded  in  the 
Information  Collectioa  Budget  for  Fiscal 
Year  1987  as  a  new  iafonaatioo 
collection. 

RegidaHicy  FlenbiUty  Ad 

At  the  time  the  proposed  rule  was 
published,  the  Secretary  of  Labor 
certified  to  the  Chief  Counsel  for 
Advocacy,  Small  Business 
Administration,  that  the  rule  will  not 
have  "significant  economic  impact  upon 
a  substantial  number  of  small  entities" 
within  the  meaning  of  5  U.S.C.  805(b). 
This  conclusioB  is  reached  because 
annual  reporting  requirements  for 
Federal  contoadors  resdts  inlitde  cost 
or  ecoDoraic  ioipact  expected  with 
respect  to  small  entities.  Thetefore.  no 
regulatory  flexibility  analysis  is 
required. 

List  of  Subjects  in  41  CFR  Part  61-raO 

Government  contracts.  Equal 
employment  opportunity.  Reporting  and 
recordkeeping  requirements.  Veterans. 

This  final  rule  implements  die 
requiresaeat  at  38  U.S.C  2012(d)  by  a 
new  Chapter  61  to  Title  41.  Code  of 
Federal  Regulations  (CFR).  Chapter  61  of 
Title  41,  CFR,  has  been  assigned  to  the 
Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training. 

Accordingly,  Title  41,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Chapter  61  to  read  as  follows: 

CHAPTER  CI— OFnOE  OF  THE  A88ISTANT 
SECRETARV  FOR  VETERANS' 
EMPLOVMEMT  AND  TRAINING, 
DEPAnTMENT  OF  UkBOR 

PART  61-250— ANNUAL  REPORT 
FROM  FEDERAL  CONTRACTORS 

Sec. 

61-250.1    Purpose  and  scope. 

61-250.2    Definitions. 

61-250.10    Reporting  reqnirementB  contract 

dause. 
ei-250.U    Reportiiig  fbnnat 
ei-250J2    Vohuitary  disclosure. 
61-250.20    Monitoring  of  compliance. 
61-250.99    (Mffi  control  nnnbers. 
AttHiarity:  38  \3&JC.  2012(d). 
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S61-2S0.1 

(a)  This  Part  61-250  implements  38 
U.S.C  2012(d).  Each  contractor  or 
subcontractor  who  enters  into  a  contract 
in  the  amount  of  $10,000  or  more  with 
any  department  or  agency  of  the  United 
States  for  the  procurement  of  personal 
property  and  aon-personol  services 
(including  construction)  to  whom  38 
U.S.C.  2012(a)  and  41  CFR  Part  80^250 


apply,  shatl  submit  a  report  acoenfittg  to 
requirements  of  {  61-2SB.10  of  tibis  part. 

(b)  Except  as  noted  in  {  81-250.10  of 
this  part,  this  part  deea  net  revise  or 
replace  die  regulations  in  foree  at  41 
CFR  80-250  vrfiidi  apply  tu  veterans' 
affirmative  aoti<m  oWgatiens  of 
contractors  and  sabooatractors 
administered  by  die  Office  of  f^edend 
Contrad  Complianoe  no^ains 
(OFCCP),  Employment  Stendards 
Adminiittration,  Department  of  Labor. 

(c)  Veterans'  reporting  requirements 
of  this  part  wdl  be  deemed  waived  in 
those  instances  where  die  Director. 
OFCCP  has  granted  a  wsiver  under  41 
CFR  60-250.3(a)(5),  or  concurred  in 
granting  a  waiver  under  41  CFR  60- 
250.3(b),  from  compliance  with  aU  of  die 
terms  of  the  affirmative  action  dause  for 
those  estabhshments  not  involved  in 
government  oontrad  woric  Where 
OFCCP  grants  only  a  partid  watver, 
compliance  widi  veterans'  reporting  will 
be  required. 

S61-2S0.2    Deanlttona. 

(a)  For  puiposes  of  this  part  and 
unless  otherwise  indicated  in  paragraph 
(b)  of  this  section,  die  tenns  set  forth  in 
this  part  shall  have  the  same  meaning  as 
set  fmlh  in  41  CFR  Part  80-250. 

(b)  For  purposes  of  thu  part 

(1)  "Hiring  location"  (identicd  to 
"establidrnient"  as  defined  by  the 
instructions  for  completing  Standard 
Form  100,  Eqad  Employment 
Opportunity  EB4>loyer  Information 
Report  EEO-1)  means  an  economic  unit 
which  produces  goods  or  services,  each 
as  a  factory,  office,  store,  or  mine.  In 
most  instances  the  establishment  is  at  a 
single  physical  location  and  is  engaged 
in  one,  or  predominantiy  one,  type  of 
economic  activity  (defidtion  adapted 
from  the  1972  Staiuiard  Industrid 
Classification  Manual).  Units  at 
different  physicd  locations,  even  though 
engaged  in  the  same  kind  of  business 
operation  shodd  be  reported  as 
sepuiate  establishments.  For  locations 
involving  construction,  transportation, 
communicatims,  electric  gas,  and 
sanitary  services,  oil  and  gas  fields,  and 
similar  types  erf  physically  dispersed 
industrial  activities,  however,  it  is  not 
necessary  to  list  snparatdy  each 
individual  site,  project  field,  line,  etc 
unless  it  is  treated  i^  tlie  contractor  as  a 
separate  legal  entity  with  a  separate 
Employer  Identificati(Hi  Number.  For 
these  types  of  activities,  list  as 
estabUsfameats  only  those  relatively 
permanent  main  or  branch  offices, 
terminals,  stations,  etc  which  are  dther 
(a)  direcUy  responsible  for  supervising 
such  dispersed  actvities,  or  (b)  the  base 
itom  which  personnel  and  equipment 
operate  to«arry  out  these  acti^^ties. 


(Where  mese  dispersed  activities  cross 
State  hnes,  at  least  one  such 
"estabbsfament"  sfaenU  be  listed  for 
each  State  involved.) 

(2)  '^mpiojree"  means  any  individud 
on  the  payroH  of  an  employer  who  is  an 
employee  for  purposes  of  die  employer's 
withholding  of  Social  Security  taxes 
except  insurance  sdesmen  wdio  are 
considered  to  be  empU^ees  for  sodi 
purposes  solely  because  of  the 
provisions  of  section  31Zl(dK3HB)  of  the 
Intemd  Revenue  Code.  The  term 
"employee"  shall  not  include  persons 
who  are  hired  on  a  casual  basis  for  a 
spedfied  time,  or  for  the  duration  of  a 
specified  job.  and  work  on  remote  or 
scattered  sites  or  locations  where  it  is 
not  practical  or  feasible  for  the 
employer  to  make  a  visud  survey  of  the 
work  force  widiln  the  report  period;  fbr 
example,  persons  at  a  construction  site 
whose  employment  rdationahip  is 
expected  to  terminate  with  the  end  of 
the  employee's  work  at  the  site;  persons 
temporarily  employed  in  any  industry 
other  than  construction,  such  as 
mariners,  stevedores,  waiters/ 
waitresses,  movie  extras,  agricultaral 
laborers,  lumbo-  yard  workers,  etc  who 
are  obtained  throHigh  a  hiring  haH  or 
other  refdrd  arrangement  through  an 
employee  contractor  or  agent  or  by 
some  individud  hiring  arrangement  or 
persons  on  the  payrdl  of  a  temporary 
ser\'ice  agency  who  are  referred  by  such 
agency  for  work  to  be  performed  on  the 
premises  of  another  employer  under  that 
employer's  direction  and  oontroL 

(3)  "Job  category"  means  any  of  the 
foUowtag:  Officials  and  managers, 
professionals,  teduudans,  sales 
workers,  office  and  derical.  craft 
workers  (skilled),  operatives  (semi- 
skilled), laborers  (unskilied),  service 
workers,  as  required  by  Standard  Form 
100,  Equd  Employment  Opportunity 
Employer  Infonnation  Report  EEO-1,  as 
defined  below: 

(i)  "Offidals  and  managers"  means 
occupations  requiring  administrative 
and  managerial  personnel  who  set 
broad  polides,  exercise  overall 
responsibiUty  for  execution  of  these 
policies,  and  direct  individual 
departments  or  specid  phases  of  a 
firm's  operation.  Indudes:  Offidals, 
executives,  middle  management  plam 
managers,  department  managers,  and 
superintendents,  sdaried  supervisors 
who  are  members  of  management 
purchasing  agents  and  buyers,  railroad 
conductors  and  yard  masters,  ship 
captains  and  mates  (except  fishing 
boats),  farm  operators  and  managers, 
and  kindred  woricers. 

(ii)  "Professional"  means  occupations 
requiring  dther  coHege  graduation  or 
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experience  of  such  kind  and  amount  as 
to  provide  a  comparable  background. 
Includes:  Accountants  and  auditors, 
airplane  pilots  and  navigators, 
architectsTartists,  chemists,  designers, 
dietitians,  editors,  engineers,  lawyers, 
librarians,  mathematicians,  natiu-al 
scientists,  registered  professional 
nurses,  personnel  and  labor  relations 
specialists,  physical  scientists, 
physicians,  social  scientists,  surveyors, 
teachers,  and  kindred  workers. 

(iii)  'Technicians"  means  occupations 
requiring  a  combination  of  basic 
scientific  knowledge  and  manual  skill 
whidi  can  be  obtained  through  about  2 
years  of  post-high  school  education, 
such  as  is  offered  in  many  technical 
institutes  and  junior  colleges,  or  through 
equivalent  on-the-job  training.  Includes: 
Computer  programmers  and  operators, 
drafters,  engineering  aides,  junior 
engineers,  mathematical  aides.  Ucensed. 
practical  or  vocational  nurses, 
photographers,  radio  operators. 
scientiHc  assistants,  technical 
illustrators,  technicians  (medical,  dental 
electronic,  physical  science),  and 
kindred  workers. 

(iv)  "Sales"  means  occupations 
engaging  wholly  or  primarily  in  direct 
selling.  Includes:  Advertising  agents  and 
salesworkers,  insurance  agents  and 
brokers,  real  estate  agents  and  brokers, 
stock  and  bond  salesworkers, 
demonstrators,  salesworkers  and  sales 
clerks,  grocery  clerks  and  cashier- 
checkers  and  kindred  workers. 

(v)  "Office  and  clerical"  includes  all 
clerical-type  work  regardless  of  level  of 
difficulty,  where  the  activities  are 
predominantly  nonmanual  though  some 
manual  work  not  directly  involved  with 
altering  or  transporting  the  products  Is 
included.  Includes  bookkeepers, 
cashiers,  collectors  (bills  and  accounts), 
messengers  and  office  helpers,  office 
machine  operators,  shipping  and 
receiving  clerks,  stenographers,  typists 
and  secretaries,  telegraph  and  telephone 
operators,  legal  assistants,  and  kindred 
workers. 

(vi)  "Craft  Workers  (skilled)"  means 
manual  workers  of  relatively  high  skill 
level  having  a  thorough  and 
comprehensive  knowledge  of  the 
processes  involved  in  their  work. 
Exercise  considerable  independent 
judgment  and  usually  receive  an 
extensive  period  of  training.  Included 
are:  The  building  trades,  hourly  paid 
supervisors  and  lead  operators  who  are 
not  members  of  management,  mechanics 
and  repairers,  skilled  machining 
occupations,  compositors  and 
typesetters,  electricians,  engravers,  job 
setters  (metal),  motion  picture 
projectionists,  pattern  and  model 
makers,  stationary  engineers,  tailors. 


arts  occupations,  handpainters.  coaters. 
decorative  and  kindred  workers. 

(vii)  "Operatives  (semiskilled)"  means 
workers  who  operate  machine  or 
processing  equipment  or  perform  other 
factory-type  duties  of  intermediate  skill 
level  which  can  be  mastered  in  a  few 
weeks  and  require  only  limited  training. 
Includes:  Apprentices  (auto  mechanics, 
plumbers,  bricklayers,  carpenters, 
electricians,  machinists,  mechanics, 
building  trades,  metalworking  trades, 
printing  trades,  etc.),  operatives, 
attendants  (auto  service  and  parking), 
blasters,  chauffeurs,  delivery  workers, 
dressmakers  and  sewers  (except 
factory),  dryers,  furnace  workers, 
heaters  (metal),  laundry  and  dry 
cleaning  operatives,  milliners,  mine 
operatives  and  laborers,  motor 
operators,  oilers  and  greasers  (except 
auto),  painter  (except  construction  and 
maintenance),  photographic  process 
workers,  stationary  firefighters,  truck 
and  tractor  drivers,  weavers  (textile), 
welders  and  flamecutters.  electrical  and 
electronic  equipment  assemblers, 
butchers  and  meatcutters.  inspectors, 
testers  and  graders,  handpackers  and 
packagers,  and  kindred  workers. 

(viii)  "Laborers  (unskilled)"  means 
workers  in  manual  occupations  which 
generally  require  no  special  training  to 
perform  elementary  duties  that  may  be 
learned  in  a  few  days  and  require  the 
application  of  Utile  or  no  independent 
judgment.  Includes:  garage  laborers,  car 
washers  and  greasers,  gardeners  (except 
farm)  and  groundskeepers,  stevedores, 
wood  choppers,  laborers  performing 
lifting,  digging,  mixing,  loading  and 
pulling  operations,  and  kindred  workers. 

(ix)  "Service  Workers"  means 
workers  in  both  protective  and  non- 
protective  service  occupations.  Includes: 
Attendants  (hospital  and  other 
institutions,  professional  and  personal 
service,  including  nurses  aides  and 
orderlies),  barbers,  charworkers  and 
cleaners,  cooks  (except  household), 
counter  and  fountain  workers,  elevator 
operators,  firefighters  and  fire 
protection,  guards,  doorkeepers, 
stewards,  janitors,  police  officers  and 
detectives,  porters,  servers,  amusement 
and  recreation  facilities  attendants, 
guides,  ushers,  public  transportation 
attendants  and  kindred  workers. 
(4)  "Special  disabled  veteran" 
means — 

(i)  A  veteran  who  is  entitled  to 
compensation  (or  who  but  for  the  receipt 
of  military  retired  pay  would  be  entitled 
to  compensation)  under  laws 
administered  by  the  Veterans 
Administration  for  a  disability 

(A)  Rated  at  30  percent  or  more,  or 

(B)  Rated  at  10  or  20  percent  in  the 
case  of  a  veteran  who  has  been 


determined  under  section  1506  of  Title 
38,  U.S.C,  to  have  a  serious  employment 
handicap;  or 

(ii)  A  person  who  was  discharged  or 
released  from  active  duty  because  of 
service-connected  disability. 

(5)  "Veteran  of  the  Vietnam  era" 
means  a  person  who  served  more  than 
180  days  of  active  military,  naval,  or  air 
service,  any  part  of  which  was  during 
the  period  August  5, 1964,  through  May 
7, 1975,  and  who — 

(i)  Was  discharged  or  released 
therefrom  with  other  than  a 
dishonorable  discharge,  or 

(ii)  Was  discharged  or  released  from 
active  duty  because  of  a  service- 
connected  disability. 
No  veteran  may  be  considered  to  be  a 
veteran  of  the  Vietnam  era  under  this 
paragraph  after  December  31, 1991. 

(6)  "OFCCF'  means  the  Office  of 
Federal  Contract  Compliance  Programs 
in  the  Employment  Standards 
Administration  of  the  U.S.  Department 
of  Labor. 

(7)  "OASVET"  means  the  Office  of  the 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  U.S. 
Department  of  Labor. 

S  61-250.10    Reporting  requirefiMtrts 
contract  daus*. 

Each  contractor  or  subcontractor 
described  in  S  61-250.1  of  this  part  shall 
submit  reports  in  accordance  with  the 
following  reporting  clause  which  shall 
be  included  in  each  of  its  covered 
government  contracts  or  subcontracts 
(and  modifications,  renewals,  or 
extensions  thereof  if  not  included  in  the 
original  contract).  Such  clause  is 
considered  as  an  addition  to  the 
affirmative  action  clause  required  by  41 
CFR  60-250.4,  the  provisions  of  which 
continue  in  force  until  otherwise  revised 
or  amended  by  the  OFCCP.  The 
reporting  requirements  clause  is  as 
follows: 

Employment  Reports  on  Special  Disabled 
Veteran*  and  Veteran*  of  the  Vietnam  Era 

(a)  The  contractor  agrees  to  report  at  least 
annually,  as  required  by  the  Secretary  of 
Labor,  on: 

(1)  The  number  of  special  disabled 
veterans  and  the  numt)er  of  veterans  of  the 
Vietnam  era  in  the  workforce  of  the 
contractor  by  Job  category  and  hiring 
location:  and 

(2)  The  total  number  of  new  employees 
hired  during  the  period  covered  by  the  report, 
and  of  that  total,  the  number  of  special 
disabled  veterans,  and  the  number  of 
veterans  of  the  Vietnam  era. 

(b)  The  above  items  shall  be  reported  by 
completing  the  form  entitled  "Federal 
Contractor  Veterans'  Employment  Report 
VETS-loa" 


(c)  Reports  shall  be  submitted  no  later  than 
March  31  of  each  year  beginning  March  31, 
1988. 

(d)  The  employment  activity  report 
required  by  paragraph  (a)(2)  of  this  section 
shall  reflect  total  hires  during  the  most  recent 
12-nionth  period  as  of  the  ending  date 
selected  for  the  employment  profile  report 
required  by  paragraph  (a)(1)  of  this  section. 
Contractors  may  select  an  ending  date:  (1)  As 
of  the  end  of  any  pay  period  during  the  period 
January  through  March  Ist  of  the  year  the 
report  is  due,  or  (2)  as  of  December  31,  if  the 
contractor  has  previous  written  approval 
from  the  Equal  Employment  Opportunity 
Commission  to  do  so  for  purposes  of 


submitting  the  Employer  Information  Report 
EEO-1  (Standard  Form  100). 

(e)  The  count  of  veterans  reported 
according  to  paragraph  (a)  above  shall  be 
based  on  voluntary  disclosure.  Each 
contractor  subject  to  the  reporting 
requnvments  at  38tI.S.C.  2012(d)  shall  invite 
all  special  disabled  veterans  and  veterans  of 
the  Vietnam  era  who  wish  to  benefit  under 
the  affirmative  action  program  at  38  U.S.C. 
2012  to  identify  themselves  to  the  contractor. 
The  invitation  shall  state  that  the  information 
is  veluntartly  provided,  that  the  information 
will  be  kept  confidential,  that  disclosure  or 
refusal  to  provide  the  information  will  not 
subject  the  applicant  or  employee  to  any 
adverse  treatment  and  that  the  information 


will  be  used  only  in  accordance  with  the 
regulations  promulgated  under  38  U.S.C.  2012. 
Nothing  in  this  paragraph  (e)  shall  preclude 
an  employee  from  informing  a  contractor  at  a 
future  time  of  his  or  her  desire  to  benefit  from 
this  program.  Nothing  in  this  paragraph  (e) 
shall  relieve  a  contractor  from  liability  for 
discrimination  under  38  U.S.C.  2012. 

$61-290.11    Reporting  format 

(a)  Data  items  required  in  paragraph 
(a)  of  the  contract  clause  set  forth  in 
§  61-250.10  are  to  be  reported  for  each 
hiring  location  in  the  format  (VETS-100) 
as  set  forth  below: 

BUJlINGCOOE  4S10-7S-M 


6686 


Federal  Renter  /  Vol.  52.  No.  42  /  Wednesday.  March  4.  1987  /  Rules  and  Regulations 


Federal  Register  /  Vol.  52.  No.  42  /  Wednesday.  March  4.  1«B7  /  Rules  and  Regulations 


6681 


Federal    ^J^>n♦•rar^r»r   Vteforanc'    P^rtt raumont-    Darw-»-«-    \JPTC—'\nn 


Federal  Register  /  Vol.  52.  No.  42  /  Wednesday.  March  4.  1987  /  Rules  and  Regulations 


-30- 


0MB  NO.   1293-0005 
Exp.   V31/89 


FEDERAL  OOtlTRACTOR  VETERANS'    QIPLOYNENT  REPORT 
VBrS-100 


PERIOD  COVERED: 


TO 


00-xxxxxx-x 
SIOxxx 


Return  Completed  Report  To: 


xxxx 
xxxx 
xxxx 
xxxx 


xxxx 


X 
X 

Phone: 


Cong»ny  Identification  (Omit  if  same  as  above.) 


Name  of  Parent  Company 
Address  (Nixnber  and  Street): 


City:  County:  State: 


Zip  CodeT 


Name  of  Hiring  Location 
Address  (Nianber  and  Street) : 


City: 


County: 


State: 


Zip  Code: 


Information  on  Vbterans 

Report  all  permanent  full-time  or  part-time  employees  and  new  hires  v*io 
are  veterans  as  defined  on  reverse.  Also  report  total  new  hires.  Blank 
spaces  will  be  considered  a3   zeros.  Entries  in  Colums  N  through  P, 
Lines  14  through  22,  and  Columns  L  and  M,  Line  23  are  optional. 


NUhCER  OF  EMPLOYEES  | 

NUfCER  OF  NEW  HIRES  ( 

PREVIOUS  12  MONTHS) 

JOB 
CATEGORIES 

SPECIAL 

DISABLED 

VETERANS 

L 

VIETUM 
ERA 

VETERANS 
M 

SPECIAL 
DISMW. ED 
VETERANS 
N 

VIETNAM 
ERA 

VETERANS 
0 

TOTAL,  BOTH 
VETERANS  AND 
NON-VCTERANS 
P 

Officials  and 
Managers     14 

Professionals  15 

Technicians    16 

Sales  Workers  17 

Office  and 
Clerical     18 

Craft  Workers 
(Skilled)     19 

Operatives 
(Semi-skilled)  20 

Laborers 

(Unskilled)  21 

Service 
Workers      22 

TOTAL     23 

BBMZ 
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Federal  Contractor  Veterans'  Bnployment  Report  VETS-100 


This  si4)plemental  r^»rt  is  to  be  completed 
by  all  nonexempt  contractors  and  subcontrac- 
tors with  contracts  (or  subcontracts)  for  the 
furnishing  of  supplies  ani   services  or  the 
use  of  real  or  personal  property  (including 
construction)  for  $10,000  cm:  more.  The  re- 
port is  to  be  completed  for  each  "hiring 
location".  Reports  must  be  completed  for 
establishments  located  in  Hawaii. 

All  multi-estiablishroent  employers,  i.e., 
those  doing  business  at  more  than  one 
hiring  location,  must  file  (1)  a  report 
covering  the  principal  or  hea«jquarters 
office  (2)  a  separate  report  for  each 
hiring  location  employing  50  or  mxe 
persons;  and  (3)  either,  (i)  a  separate 
report  for  each  hiring  location  employing 
fewer  than  50  persons,  or  (ii)  consoli- 
dated reports,  by  State,  covering  the 
hiring  locations  within  the  State  having 
fewer  than  50  enployees.  Each  consoli- 
dated report  must  also  list  the  name  and 
address  of  the  hiring  locations  covered  by 
the  report. 

How  to  Prepare  Form 

Company  Identification 

Parent  Company.  Please  provide 
company  nane,  receiving  office, 
address  and  employer  identification 
nimber  of  the  headquarters  office  of 
multi-hiring  location  company  which 
owns  the  hiring  location  for  which 
this  report  is  filed. 

Hiring  Lacation  For  Which  This  Report 
Is  Filed.  Pleeise  provide  the  name, 
address  and  employer  identification 
nunber  of  each  company's  hiring  loca- 
tion for  which  this  report  is  filed. 

Information  on  Veterans 

Eiiployraent  data  must  include  all  perma- 
nent full-time  and  part-time  employees 
who  were  employed  during  the  selected 
payroll  period;  except  those  employees 
specifically  excluded  as  indicated  at 
41  CFR  61-250. 2(b) (2).  E>nployees  must 
be  counted  by  veteran  status  for  each 
of  the  nine  occupational  categories 
(colimns  L  and  M) .  Entries  in  colunn 
L  and  M  on  line  23  are  optional. 

New  Hires  Dat3:  Report  on  line  23, 
oolunns  N  through  P,  the  total 
nimber  of  permeuient  full-time  and 


part-time  employees  by  veteran 
status  (columns  N  and  O)  and   total 
anployees  (oolimn  P)  who  were  ii>- 
cluded  in  the  payroll  for  the  first 
time  during  the  12-month  period 
ending  either  as  of  the  end  of  the 
selected  payroll  period  between 
January  and  March  1,  or  December  31, 
if  e^pproved.  Entries  in  colurais  N 
through  P,  lines  14  through  22,  are 
optional. 

Definitions 

"Hiring  location  means  an  esta±)lish- 
ment  as  defined  at  41  CFR  61-250.2(b). 

"Special  Disabled  Veteran"  means  (A)  a 
veteran  who  is  entitled  to  compensation 
(or  who  but  for  the  receipt  of  military 
retired  pay  *#ould  be  entitled  to  compen- 
sation) under  laws  administered  by  the 
Veterans  Mministration  for  a  disability 
(i)  rated  at  30  percent  or  more,  or  (ii) 
rated  at  10  or  20  percent  in  the  case  of 
a  veteran  who  has  been  determined  under 
Section  1506  of  Title  38,  U.S.C,  to 
have  a  serious  employment  hamdicap 
or  (B)  a  person  who  was  discharged  or 
released  fran  active  duty  because  of  a 
service-connected  diseUsility. 

"Veteran  of  the  Vietnam-era"  means  a 
person  who  served  more  than  180  days  of 
active  military,  naval,  or  air  service, 
any  part  of  which  was  during  the  period 
August  5,  1964,  through  May  7,  1975,  and 
who  (i)  was  discharged  or  releeised 
therefrom  witJi  other  a  dishonorable  dis- 
charge, or  (ii)  tes  discharged  or  re- 
leased from  active  duty  because  of  a 
service-connected  discibility.  No 
veteran  may  be  considered  to  be  a 
veteran  of  the  Vietnam  era  under  this 
paragraph  after  December  31,  1991. 

Legal  Basis  for  Reporting  Requirements 

Title  38,  United  States  Code,  Section 
2012(d),  requires  that  Federal  contrac- 
tors report  at  least  annually  the  nun»- 
bers  of  special  disabled  and  Vietnam-era 
veterans  in  their  workforce  by  job  cate- 
gory and  hiring  location  and  the  total 
number  of  employees  and  the   number  of 
special  disabled  and  Vietnam-era 
veterans  hired  during  the  reporting 
period.  Implementing  regulations  are 
found  at  41  CFR  61-250. 
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OCficials  and  naagas.-  OmrHrirrB  reqjiring 
ackninistxabive  ard  managerial  pecscirel  iix>  aet 
bxad  policies,  eMsrcdae  auerall  re^msibility 
finr  eseojticn  of  theae  policies,  and  diract  ird^ 
viAjsl  depertmonts  ex:  igptrial  pisses  Gf  a  fimfa 
apecstian.    IncLxles:  officials,  eMacUtives, 
middle  nensgarert,  picrt  neregsrs,  de|BrtBient 
neregers,  ard  SLfparinfbaxJenbs,  salaried  SLpecviaxs 
who  are  irenters  of  naregBoart,  pundBsing  eqprts 
and  tx^ecs,  railroad  ocnlctixs  and  yeini  nssbers 
stup  ceitains  and  nates  (eMxpt  filling  toats) , 
£arni  opaabcrs  and  naregos,  ard  kinked  vodoers. 

ftofeesixTBl.-  QxLfBticTB  regjiring  either 
ooUegie  gradjafticn  or  ejqperiienae  of  ach  kind 
and  amant  as  toprcvidBa  ccBpaKstie  teckgmjnd, 
IncLdes:    aaxxntants  ard  aditxxs,  airplane 
pilots  ard  na/igatxzs,  ardiitecbs,  artists, 
r^bnists,  designos,  djetidans,  editccs, 
^ijineeES,  lamyetSr  libariaiB,  nathgabicianB, 
natural  sciertisbs,  rogiatEted  pKofiessioBl 
MLTsas,  pasutiBl  and  labor  relatianB  qpsdaliats, 
ftysidanB,  social  scienfcists,  axveyxs,  teachers, 
aid  kirtkned  wdets. 

Tbcirdciars.-  QDOfBtianB  requiring  a  ocutnnefciai 
of  basic  sraertific  kncidedge  and  amal  skill 
vliichcEn  bedbtained  thEOjgh  about  2  yeas  of 
poRt  hic^  schxtL  elcetiav  sirh  as  isafEered 
in  raEvy  totnical  institutes  ard  jinia:  oollageB, 
cr  throigh  eqjivalent  orrthe-jdb  training.    In- 
clules:  aorputer  progcamers  ard  cperatxxs, 
ckrafteEs,  engireerirg  aides,  jmicr  enginaeES, 
nHthamatlcsl  aidBB,  lioansad  practical  or  vooa- 
tixral  rurses,  phjtoyctiibrs,  radio  cperabcts 
scientific  aesistantSy  tednioal  iULStrabxs, 
tBchnicians  (nedical,  dantal,  electroruc,  pty- 
sical  scioiae) ,  ard  kinked  tockas. 

sales.-  OaajpetiaiB  engaged  v^nlV  cr  prinerily 
in  direct  selling.    Inckdes:  aduotising  aga±s 
and  seileacxkers,  inairaice  agats  ard  bcdgets, 
real  estate  agents  ard  fccokecs,  stock  ard  bend 
salesModqers,  demcnstrabars,  salesMxtecs  ad 
sales  clerks,  qtooery  clerks  and  ca^iier-chedoBcs, 
ard  kinkel  MDclecs. 

CCtioR  ard  clerical.-  Indudes  all  clerical-type 
wxk  regardlesB  of  l0«l  of  diff ioilty,  ticre  the 
acti\n.ties  are  pcedominartly  naianBl  thxgh  sane 
nenial  vork  not  directly  imdved  vdth  adtering  or 
transporting  the  pmdrts  is  inckded.    Inciixtes: 
bockkeepars,  ca^iiers,  octUectexs  (bills  ard 
coocuTts) ,  nesaengers  and  office  helpers,  office 
mactdne  operabcrs,  shipping  ard  raoeivirg  cl£Eks, 
stau^«%iTers,  typists  and  secretaries,  tele^sfh 
and  teie^xrie  cpa^tocs,  legal  assistanfcSf  and 
kinked  votkets. 
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Qraft  Wbrters  (^dllac^.-  ftenal  wsdgers  of  relati\«l/ 
hi^  dull  ])ek«l  hcving  a  thxxi^  ard  omiJtdmtdve 
knckAec^  of  the  praoBHHes  ifHOlved  in  their  wxk. 
ESaercise  oonsidenfcile  inkparjart  jur^narf  and  usually 
reaeive  an  extensive  period  of  training.    Ihckdas;  the 
bidldirg  trades,  horly  paid  sipervisers  ad  lead 
operHbrrs  v#d  are  not  nertsrs  of  nenagsnait^  nechanics, 
ard  rEpairecs,  skilled  nechining  oaoqpatiane,  osipositors 
and  typesetters,  electricians,  eiya^as,  jcb  ssbbBrs 
(tiBtal) ,  rtDbicn  pictire  projectionists,  pattern  and  matel 
RBleES,  statioecy  ayijeera,  tailors  and  taHcresses, 
arts  oaapetiflns,  henl^BintEcs,  ooabas,  dBcaath^  and 
kinked  workers. 

Cpetadves  (setm^dUed) .-  Mzters  %ix>  operabe  nactara 
or  prooeasing  eqiupnant  or  perfiam  ctfcr  fxtacrt^pa 
ciitlesof  irtenmadiabe  ^ull  lauel  dikh  cert  be  RBStsted 
in  a  fi»  weeks  ard  rec|xiie  only  Unibad  training.    Inclu- 
des  eipmtioes  (aJto  laachEnics,  plmtsrs,  brickla)crs, 
carpentets,  electriciars,  Raduniabs,  nedanics,  building 
trades,  netal  working  tradas,  printirg  txadas,  etc.), 
operatives,  dttadaiHa  iatto  service  and  perking) , 
biasbecs,  ctBjffiaus,  delivxay  totets,  ckesaneiers 
ard  sewers  (eMoept  facfacry),  <kv«s,  txrecB  sorters, 
heaters  (netal) ,  leutky  ard  <ky  cleaning  operatives, 
milliners,  mine  operatives  and  laborers,  nobcr  operators, 
oilers  ard  greasers  (esoept  auto) ,  painters  {aaa^  ocn- 
stnrticn  and  nainberencB) ,  ptubjiydtidc  process  workers, 
staticnery  f  iref  i^ibers,  tridi  ard  tractcr  (kixwas, 
weajers  (teKtile),  welcbs  and  flaneoutbers,  electrical 
and  electrcnic  eqjipnent  aaserriaters,  bubders  ard  Roab- 
cutbers,  in^sctcrs,  besbers  ard  graders,  han^adaers  and 
packagas,  and  kinked  workers. 


Laborers  (infilled).-  MtxkBcs  in  irenal  oaoipa- 
ticTB  whidi  ganerally  tegiire  no  fecial  training 
perficrm  elatotary  dities  t^et  nay  be  Laarred  in  a 
fiew  dc^  erd  lec^iire  the  applicatim  of  little  or  no 
independalt  judgiBit.    InrfliriRs:  garage  l^fxzers, 
wadas  ard  greasers,  gardacrs  (ocept  fann)  and 
gKuidskBepers,  sbeMedbres,  wood  chcfpers,  Istxxas 
perfixming  lifting,  di^ong,  mixing,  loadirg  ard 
pUllling  operaticrB,  ard  kinked  woclers. 


Servioe  vorkers.-  Wbekets  in  bath  prtectlwe  ard 
non-prnbective  servioe  aacLpBtians.    Indules: 
attendants  (hc^>ital  and  other  instituticns,  rzt^ 
fiesBional  ard  personal  service,  including  nrses  aides 
ard  orderlies) ,  berhers,  diarwuikets  and  deamers, 
OQCks  (eDKxpt  hausehold) ,  oounber  ard  fiointain  workers, 
elewabor  cperatxxs,  firef inters  and  fire  pntectian, 
^jards,  dxrkeepers,  sfaewEuxls,  janitors,  poliae  officers 
ard  detectives,  pcrters,  waiters  and  wEutzessas,  glides, 
unlets,  pdslic  trsn^xztatkn  aumfato  and  kinked 
workers. 


(b)  Computer-generated  forms  are 
acceptable,  provided  that  all  required 
information  and  data  is  presented  in  the 
same  format  as  the  VETS-100  Form  set 
forth  above. 

(c)  OASVET  or  its  designee  will  use 
all  available  information  to  distribute 
the  required  forms  to  contractors 
identified  as  subject  to  the  requirements 
of  this  part. 

'\  (d)  It  is  the  responsibility  of  each 

contractor  to  obtain  necessary  suppUes 
of  the  VETS-100  reposing  form  prior  to 
the  filing  date.  Contractors  who  do  not 
receive  forms  should  request  them  in 
time  to  meet  the  annual  March  31 
deadline.  Requests  should  be  addressed 
to: 

OASVET  (VETS-lOO) 
U.S.  Department  of  Lattor 
200  Constitution  Avenue.  NW. 
Washington.  DC  20210 


961-250.12    Vohmtwydisctosure. 

Each  contractor  subject  to  this  part 
shall  invite  all  special  disabled  veterans 
and  veterans  of  the  Vietnam  era  who 
wrish  to  benefit  under  the  affirmative 
action  program  at  38  U.S.C.  2012  to 
identify  themselves  to  the  contractor. 
The  invitation  shall  state  that  the 
information  is  voluntarily  provided,  that 
the  information  will  be  kept 
confldential,  that  disclosiu^  or  refusal  to 
provide  the  information  will  not  subject 
the  applicant  or  employee  to  any 
adverse  treatment,  and  that  the 
information  will  be  used  only  in 
accordance  with  the  regulations 
implementing  38  U.S.C.  2012.  Nothing  in 
this  section  shall  preclude  an  employee 
from  informing  a  contractor  at  a  future 
time  of  his  or  her  desire  to  benefit  from 
this  program.  Nothing  in  this  section 
shall  relieve  a  contractor  from  liability 
for  discrimination  under  38  U.S.C.  2012. 


$61-250.20    Monttorlng  of  compliance. 

During  the  course  of  its  compliance 
reviews,  OFCCP  will  determine  if  the 
contractor  is  submitting  reports  as 
required  by  this  Part. 

§61-250.90    0MB  control  numbwv 

Pursuant  to  the  Paperwork  Reduction 
Act.  44  U.S.C.  3501  et  seq.  and 
implementing  regulations  at  5  CFR  Part 
1320,  (1985)  the  Office  of  Management 
and  Budget  has  assigned  Control  No. 
1293-0005  to  the  information  collection 
requirements  of  this  Part. 

Signed  at  Washington.  DC  this  28th  day  of 
February  1986. 

William  E  Brock. 

Secretary  of  Labor. 

[FR  Doc.  87-4378  Filed  3-3-87;  8:45  am] 
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DEPARMENT  OF  THE  INTERIOR 

National  Park  Service 

National  Regtotry  of  Natural 
Landmarks 

AQENCV:  National  Park  Service,  Interior. 
ACnoN:  Public  notice. 

summary:  This  notice  lists  all  natural 
landmarks  designated  by  the  Secretary 
of  the  Interior  between  October  1. 1985. 
and  September  30. 1986.  and  included  on 
the  National  Registry  of  Natural 
Landmarks.  The  listing  published  in  the 
Federal  Register  on  March  1. 1983  (48  PR 
8682)  contains  all  nattiral  landmarks 
designated  prior  to  that  date  and  should 
be  retained  for  reference  purposes.  The 
Usting  pubUshed  in  the  Federal  Register 
on  February  7. 1964  (49  FR  4605) 
contains  all  natural  landmarks 
designated  between  March  1, 1983,  and 
September  30, 1983.  The  listing 
published  in  the  Federal  Register  on 
March  5, 1985  (50  FR  8846)  contains  all 
natural  landmarks  designated  between 
October  1. 1983.  and  September  30, 1984. 
The  listing  published  in  the  Federal 
Register  on  February  25. 1986  (51  FR 
6622)  contains  all  natural  landmarks 
designated  between  October  1, 1984, 
and  September  30, 1965.  All  listings 
provide  information  on  each  landmark's 
location,  natural  values,  designation 
date,  ownership,  and  the  owner's 
voluntary  commitment  to  protect  the 
landmark's  natural  resources.  Federal 
agencies  should  consider  the  existence 
and  location  of  natural  landmarks  when 
assessing  the  impact  of  their  actions  on 
the  environment  under  section  102(2)(c] 
of  the  National  Environmental  Policy 
Act  of  1969  (83  Stat.  42  U.S.C.  4321). 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Hardy  L  Pearce,  Chief.  Natural 
Landmarks  Branch,  Interagency 
Resources  Division,  National  Park 
Service,  P.O.  Box  37127,  Washington. 
D.C.  20013-7127.  (202)  343-9525. 
SUPPLEMENTARY  INFORMATION:  The 
Secretary  of  the  Interior  established  the 
National  Natural  Landmarks  program  in 
1962  to  identify  and  encourage  the 
preservation  of  nationally  significant 
examples  of  the  full  array  of  ecological 
and  geological  features  that  represent 
the  Nation's  natural  heritage.  Potential 
natural  landmarks  are  identified  through 
studies  conducted  by  the  National  Park 
Service,  evaluated  by  natural  scientists. 
and,  if  judged  nationally  Significant, 
designated  as  National  Natural 
Landmarks  by  the  Secretary  of  the 
Interior.  Areas  so  designated  are 
included  on  the  National  Registry  of 
Natural  Landmarks.  Through  September 
30. 1986  there  were  573  sites  listed  on 


the  National  Registry  of  Natural 
Landmarks.  The  National  Natural 
Landmarks  program  is  administered  by 
the  National  Park  Service. 

Natural  landmark  designation  is  not  a 
land  withdrawal  and  affects  neither  the 
ownership  nor  management  and  use  of  a 
site.  Natural  landmark  preservation  is 
often  ensured  through  cooperative 
commitment  of  public  and  private 
owners  toward  protection  of  the  area's 
nationally  significant  features.  This 
commitment  is  voluntary  and  is 
exercised  through  a  nonbinding 
agreement  with  the  National  Park 
Service  to  protect  the  National  Natural 
Landmark.  Owners  who  elect  to  enter 
into  such  an  agreement  are  eligible  to 
receive  a  certificate  signed  by  the 
Secretary  of  the  Interior  which 
recognizes  the  special  status  of  the  area. 
A  bronze  plaque  may  also  be  presented 
for  appropriate  display  on  the  site. 

In  addition.  Federal  agencies  must 
consider  the  existence  and  location  of 
National  Natural  Landmarics  when  they 
assess  the  effects  of  their  actions  on  the 
environment  under  Section  102(2)(c)  of 
the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852;  42  U.S.C.  4321). 

The  Secretary  of  the  Interior  transmits 
annually  to  the  Congress  a  report  on 
those  National  Natural  Landmarks  with 
known  damage  or  threats  to  the  integrity 
of  their  nationally  signiHcant  features 
(90  Stat.  1940;  16  U.S.C.  la-5).  This  report 
is  prepared  for  the  Secretary  by  the 
National  Park  Service. 

National  Registry  of  Natural  Landmarks 

The  National  Registry  of  Natural 
Landmarks  is  the  Nation's  ofHcial  list  of 
those  nationally  significant  natural 
areas  representative  of  the  ecological 
and  geological  heritage  of  this  country. 
Of  the  573  sites  listed  on  the  National 
Registry  of  Natural  Landmarks,  over 
one-half  are  administered  solely  by 
public  agencies  at  the  Federal.  State, 
county,  or  municipal  government  levels. 
Almost  one-third  of  the  National  Natural 
Landmarks  are  owned  entirely  by 
private  parties.  The  remaining  National 
Natural  Landmarks  are  owned  or 
administered  by  a  mixture  of  public  and 
private  owners. 

The  following  Ust  contains  all 
National  Natural  Landmarks  added  to 
the  National  Registry  of  Natural 
Landmarks  between  October  1. 1985. 
and  September  30. 1986.  The  sites  are 
arranged  alphabetically  by  State  and 
county.  A  description  of  each  . 
landmark's  location,  significance, 
designation  date  and  ownership  is 
provided.  Designation  dates  are 
enclosed  in  parentheses.  Ownership 
data  are  arranged  in  the  following 
arbitrary  order  and  do  not  reflect  the 


relative  amount  of  land  owned  by  any 
party:  Federal.  State.  County.  Municipal 
Private.  An  asterisk  (*)  indicates  that 
the  owner(s)  of  a  landmark  have 
voluntarily  agreed  to  protect  the 
nationally  significant  features. 

Because  many  natural  landmarks  are 
privately  owned  and/or  not  managed  for 
public  access,  landowner  permission 
must  first  be  obtained  before  visits  are 
planned  to  those  areas.  The  specific 
locations  of  certain  landmarks  are  not 
provided  because  of  owner  requests  for 
minimum  pubUcity  and/or  because  of 
the  fragility  of  the  natural  features. 

Dated:  January  14. 1987. 
Denit  P.  Galvin, 
Acting  Director.  National  Park  Service. 

Illinois 

Monroe  County 

*Fults  Hill  Prairie  Nature  Preserve — 
This  498-acre  site  is  located 
approximately  35  miles  south  of  St 
Louis,  Missouri,  and  contains  the  largest 
complex  (33  acres,  or  34%)  of  the  highest 
quality,  essentially  undisturbed  loess 
hill  prairies  along  the  Mississippi  River 
in  Ulinois.  including  the  largest  single 
prairie  opening  (11  acres).  (May  1986) 
Owner  State 

Indiana 

Wabash  County 

Hanging  Rock  and  Wabash  Reef— 
This  area  consists  of  two  one-acre  sites 
located  along  the  south  bank  of  the 
Wabash  River.  Both  contain  natural 
exposures  of  limestone  reef  deposits 
characteristic  of  Silurian  rocks  of  the 
midwestem  U.S.  most  df  which  are 
exposed  only  in  quarries.  Hanging  Rock, 
located  about  6  miles  northeast  of 
Wabash,  is  an  impressive  natiu-al 
exposure  of  an  exhumed  reef  that  rises 
75  feet  above  the  Wabash  River.  The 
Wabash  Reef,  a  smaller  exposure  along 
the  Wabash  Railroad  in  the 
northeastern  portion  of  Wabash,  is  one 
of  the  best  known  fossil  reefs  in  the 
world,  because  it  has  been  the  subject  of 
numerous  studies  responsible  for  the 
development  of  modem  reef  theory. 
(May  1986)  Owner  Private 

Iowa 

Monona  and  Harrison  Counties 

Loess  Hills— This  dual  site.  Turin 
(7.740  acres)  and  Uttie  Sioux/Smith 
Lake  (2,980  acres),  together  represent  the 
best  examples  of  loess  topography 
(wind-blown  silt)  in  the  Missouri  River 
Bluffs  region.  It  is  in  this  region  of  the 
U.S.  where  the  deepest  loess  has 
acctunulated.  presenting  the  best 
example  of  this  unusual  type  of 


landscape.  Together,  these  sites  express 
the  representative  landforms  and  native 
vegetation  of  classic  loess  deposits.  The 
only  known  comparable  area  is  located 
along  the  Yellow  River  in  northern 
China.  (May  1986)  Owner  State  and 
Private 
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Missouri 

Mississippi  County 

*Big  Oak  Tree— This  80-acre  site, 
located  within  Big  Oak  Tree  State  Park 
is  approximately  12  miles  southeast  of 
East  Prairie.  It  is  the  only  sizable  known 
tract  of  essentially  virgin  wet-mesic 
bottomland  hardwood  forest  remaining 
in  the  northern  part  of  the  Mississippi 
Alluvial  Plain  section  of  the  Gulf 
Coastal  Plain  natural  region.  (May  1986) 
Owner  State 

South  Carolina 

Beaufort  County 

*St.  Phillips  Island— This  4.951-acre 
barrier  island  is  approximately  four 
miles  in  length  and  two  miles  wide.  It  is 
unique  among  the  barrier  islands  of 
Georgia,  South  Carolina  and  northern 
Florida,  because  it  exists  in  a  nearly 
undisturbed  state  with  minimal 
development  and  past  consumptive  use; 
it  is  also  unique  to  the  entire  Atiantic 
Coast  for  the  pronounced  multiple 
vegetated  beach  dune  ridges  found 
there.  (May  1986)  Owner  Private 

Waduagkn 

Adams  and  Croat  Countiet 

DnuaheOer  Channela— This  44.906- 
acre  site,  located  12  miles  south  of 
Moeet  Lake,  is  the  meet  spectacular 
tract  in  the  Columbia  Plateau  Natural 
Region  of  Imtte-and-basin"  scabland. 
an  erosional  landscape  characterized  by 
hundreds  of  isolated,  steep-sided  hills 


surrounded  by  a  braided  network  of 
underfit  channels.  It  represents  and 
illustrates  the  dramatic  modification  of 
the  Columbia  Plateau  volcanic  terrain 
by  late  Pleistocene  catastrophic  glacial 
outburst  floods  that  occurred  at  a  scale 
remaining  unparalleled  on  earth,  either 
in  the  geologic  record  or  in  historical 
account.  (May  1986)  Owner  Federal, 
State  and  Private 

Douglas  County 

Boulder  Park  and  McNeil  Canyon 
Haystack  Rocks— This  4,368-acre  area  is 
composed  of  two  adjacent  sites  located 
about  19  miles  and  8.5  miles, 
respectively,  from  Chelan.  Both  sites 
together  contain  the  greatest 
concentration  and  most  illustrative 
examples  of  glacial  erratics  (large 
glacier-ti-ansported  boulders)  in  the 
Columbia  Plateau  natural  region.  As  the 
visible  products  of  dynamic  glacier 
processes,  they  provide  important 
evidence  for  the  direction  of  movement 
and  location  of  glacier  ice  on  the 
Columbia  Plateau  during  the  last 
gladation.  Due  to  the  lack  of  vegetation 
in  this  area,  these  sites  are  also 
probably  the  most  illustrative  examples 
of  glacial  erratics  in  the  U.S.  (May  1986) 
Owner  State  and  Private 

Sims  Comer  Esker  and  Kame 
Complex— lliis  31,120-acre  site,  located 
17  miles  north  of  Coulee  City,  contains 
the  best  examples  in  the  Columbia 
Plateau  natural  region  of  landforms 
resulting  from  stagnation  and  rapid 
retreat  of  the  ice  sheet  during  the  last 
glaciation.  The  ice  stagnation  features  at 
the  site,  including  eskers  and  kame 
deposits,  are  highly  visible  and  well 
preserved  owing  to  the  arid  climate  and 
lack  of  vegetation,  and  so  are  perhaps 
the  most  illustrative  of  such  features  in 
die  U.S.  (May  1966)  Owner  Federal. 
State  and  Private 


The  Great  Gravel  Bar  of  Muses 
Coulee— This  3.952-acre  site,  located  19 
miles  west  of  Coulee  City,  contains  the 
largest  and  best  example  of  a  pendent 
river  bar  formed  by  catastrophic  glacial 
outburst  floods  that  swept  across  the 
Columbia  Plateau  prior  to  the  last 
Pleistocene  glaciation.  The  impressive 
scale  of  this  feature,  deposited  in  Moses 
Coulee,  provides  dramatic  evidence  for 
the  violent  flood  waters  that  formed  and 
once  filled  the  coulee.  As  a 
constructional  landform,  it  thus  serves 
to  complement  Drumheller  Channels 
which  was  eroded  during  the  same  flood 
events  further  downstream.  (May  1986) 
Owner  State  and  Private 

Withrow  Moraine  and  )ameson  Lake 
Drumlin  Field — ^This  67,840-acre  site, 
located  immediately  adjacent  to 
Withrow.  contains  the  best  examples  of 
drumlins  and  the  most  illustrative 
segment  of  the  only  Pleistocene  terminal 
moraine  in  the  Columbia  Plateau  natural 
region.  Both  features  together  provide 
readily  observable  evidence  for  the 
large-scale  depositional  and  erosional 
processes  that  accompany  continental 
glaciation:  they  are  also  the  only  such 
glacial  features  in  the  world  to  show  a 
clear  geological  relationship  to 
catastrophic  flooding,  which  occurred 
prior  to  the  last  advance  of  the  ice  sheet. 
(May  1986)  Owner  Private 

Okanogan  County 

Davis  Canyon — This  415-acre  site, 
located  12  miles  southwest  of 
Okanogan,  contains  one  of  the  largest 
and  least  disturbed  examples  of 
antelope  bitterbrush/Idaho  fescue  shrub 
steppe  remaining  in  the  Columbia 
Plateau  natural  region.  (May  1986) 
Owner  State  and  Private 

(FK  Doc.  87-2600  Filed  3-3S7;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS^SaOM;  FRL-31S4-9] 

Pennanufactura  NotlcM  Honthly 
Status  Report  for  Octolter  19M 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Register  each  month  reporting  the 
premanufacture  notices  (PMNs)  and 
exemption  requests  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
October  1986. 


Nonconfidential  portions  of  the  FMNs 
and  exemption  requests  may  be  seen  in 
the  Public  Reading  Room  NE-G004  at 
the  address  below  between  8:00  a  jn. 
and  4:00  p.m..  Monday  through  Friday, 
excluding  legal  holidays. 
ADONCtS:  Written  comments,  identified 
with  the  document  control  number 
"[OPTS-530901"  and  the  specific  PMN 
and  exemption  request  number  should 
be  sent  to:  Document  Processing  Center 
(TS-790),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Room 
L-lOO,  401  M  Street  SW..  WashingMm. 
DC  20480.  (202)  554-1305. 

FOR  Rifrmni  inforhation  contact: 

Stephanie  Roan.  Premanufactiu*  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Piotectkm 
Agency.  Room  E-613,  401  M  Street  SW.. 
Washington.  DC  20460,  (202)  382-372S. 


SUPTCCMtNTARY  mTORMATION:  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat.  2012  (15 
U5.C  2504)).  will  identify:  (a)  PMNs  and 
exeasption  requests  received  during 
October  (b)  PMNs  received  previously 
and  still  under  review  at  the  end  of 
October  (c)  PMNs  and  exemption 
requests  for  which  the  notice  review 
period  has  ended  during  October  (d) 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture  during  October;  and  (e) 
PMNs  for  which  the  review  period  has 
beea  suspended.  Therefore,  the  October 
1986  PMN  Status  Report  is  being 
pablished. 
Dated:  February  3, 1967. 
iDevoe, 


Acting  Director.  Information  Management 
Division. 


PMN  No. 


PS7-1 
PS7-2 
PS7-3 
P87-4 
P87-5 
P87-e 
P87-7 
PS7-8 
P87-« 
P  67-10 
P  87-11 
P  87-12 
P  87-13 
P  87-14 
P  87-15 
P  87-16 
P  87-17 
P  67-18 
P  87-19 

P87-aO 
P  87-21 
P  67-22 
PB7-23 
P  87-24 
P  87-25 
P  87-26 
P  87-27 
P  87-26 
P  67-26 
P  67-30 
P  67-31 

P  67-32 
P  67-33 
P  67-34 
P  67-38 
P  87-36 
P  87-37 
P  87-36 
P  67-36 
P  87-40 
P  87-41 

P  67-42 
P  87-43 
P  87-44 
PS7-45 
PS7-4« 
PS7-47 
P67-4a 
PS7-49 
P67-«0 
P67-<i 
P  87-92 
P67-S3 


Premanufacture  Notices  MontUy  Statue  Raport.  October  1986 

I.  167  PREMANUf  ACTURE  NOTICES  AND  EXEMPTION  REOUEST&  RECEIVED  DumNS  THE  MONTH 


OMMric 

Qantite 
Qanmhc 
Qanartc 
2-n««Ml 


GaiMrtc 
Qanaric 
Ganarte 

QmmiIc 
Q«n*!lc 
Ganarte 
Ganartc 
Gunahc 
Qanailc 


twma:  AlphMIc  poly  eartmqrlc  icM  imM  aM.. 
iwhk  Suballi«ari  pa>»nlir  ol  oaopanM  ^yoot 
nam*:  Polymar  o(  Hyrana  aMi 
rwia:  aia  (pattiyfeantyfdana)  mMol 
4-iiia>iuiiyiJM'»">*6"** 


imnm  Oufmulail  aayMa  malhaaytala  polyaiar  aMt  i^^mrn.. 
name  Styranatad  aoyHc  malhaoylc  potyniar — 
imm:  8t>iaw1ad  iba6Mad  mijmt  matiaayli 
nama:  Comptai  goUialar  mtn  naepantyt  <^yoal.. 


potyn 


ntKMn  Acfyfe 


iwna:  AkyMad  hydraqulnona... 
■  aamai  AS^Niatf  liyAwiuinonaL.. 
i  aaMK  ASmMatt  hy^BQunona... 
;  name  ABiyMkd  liydroqulnom... 


Qanaric  imnm  HubaOulari  iultocaitx)polyoycly«iaauHophanytafl*io  llaiowenocyclc  an*ie 


Ganaric  nam*  Halarapotyeycte  wbaMuMd  ethyl  mathaorytala. 

Bulyl  1.1.1J.3.3-*iaMma>»>tt 

Ganartc  nama:  Aiptwtic  aromalic  polyaalar- 

Qanailc  nama:  Polyaatar  urethana .. 


FR 


StFR  36566 
51  FR  36566 
51  PR  36506 
51  FR  36506 
51  FR  37847 
91  FR  37647 
91  FR  37647 
51  FR  37647 
51  FR  37647 
51  FR  37647 
SI  FR  37647 
51  FR  37647 
51  FR  97647 
51  FR  37847 
51  FR  37647 
51  FR  37647 
51  FR  37647 
51  FH  37647 
51  FR  37647 


(36601)  <10-14-se).. 
(36601)  (10-14-86).. 
(366011(10-14-86).. 
(36601)  (10-14-66).. 

(10-23-66) 

(10-23-66) 

(10-23-66) 

(10-23-66) 

(10-23-06) 

(10-23-86) 

(10-23-66) 

(10-23-86) 

(37648)  (10-23-66).. 
(37646)  (10-23-66).. 
(37648)  (10-23-86).. 
(37648)  (10-23-66).. 
(37646)  (10-23-66).. 
(37648)  (10-23-86).. 
(37646)  (10-23-86)  . 


(Janartc  nama:  SutaWulaO  aromatic  amina _ 

Ganartc  nama:  SubaanMad  p<iaaidln«  luMonic  add  fail.. 

Ettimnlna.  2^--(oi(ytM(2.t-«lhvMdlyloxy)l  I*. 

Ganartc  nwna:  Alkanyl  mccmata.  metal  uH 

Ganartc  nama:  Potyemar  potyuratttane  polymar._ 

Ganartc  namr  Polyoxyalkylana  alkyl  aAcuna 


Polymar  ol  aOwiol.  2.2'-ttiKitoia:  alhanol  2-marcaplo.  o«nna  memyt:  and  methylene  b«e^4^:yc*)heKyl 
Polymar  a«  alhaool.  2^»*)b(a;  aVianal  2  mareapto  raaelion  product  oith  prepylana  oiada;  and  ». 
athyt-2-(hydiO«ymethyt) 

Sodum  5-KMiaalicydata - — 

Ganartc  nama:  SubaMulad  benzoic  add „—_ .— __— — . 

Ganartc  n«na:  SutMttulad  iHivl  cyanoaoaMa 

Ganartc  nama:  Tertiary  atprtalK  amina... 


Ganartc  e»nac  Akenea.  laaction  producia  «Mh  Wgtycartdaa  and  aulto 

Ganartc  name  Xanthooan  polyaulpMdaa 

Ganartc  name  Poly  ilkyt  dacid  condenaaHon  produd 

(janartc  name:  Baollua  ip.  enzyme ■■— - — — 

Ganartc  nama.  Polymer  of  aHianolwnlnea.  alkan»4al«.  Mpkade  and  arowfc  adda 

Garwic  nMia:  Ijulieliliited  he<aromcnocvdy»<»tomonocyctc  Wobanandol  aubalHutad  hartaromonoq>rtH  Mi 


Generic  name:  Butatlltitad  »ia>»uiwonocycly» caitiomoneeycic  WobaralndeL. 

((SubalilMad)aB>)^aubaMulad)  loluana 

2-<im>y*^kMiy*  (C-«<loo«y>a«iyD  wDonyO.  hyttogen  Koala.... 

GarMfic  name:  PolypropOKyMad  ilicona..... — - — 

Ganartc  iwwa:  PwlMly  naulraliwd  raacBcn  product  o»  an  amine  lunoHonat  diana  and  aw  anHafcanyll 

AIUI*WM.( 

Qanarici 
Qanarici 
(Sanerlci 
Qenerte  aama:  H>dio«|iatid  lutninan  phanal- 


FR  37647 
FR  37647 
FR  37647 
FR  37647 
FR  37647 
FR  37647 
FR  37647 
FR  37647 
FR  37647 
FR  37647 
FR  37647 
FR  37647 


(37648)  (10-23-66).. 
(37648)  (10-23-66) 
(37646)  (10-23-86)  . 
(37646)  (10-23-66)  . 
(37646)  (10-2»-eS).. 
(37646)  (10-23-6«.. 

(37648)  (10-23-86).. 

(37649)  (10-23-66).. 
(37649)  (10-23-66).. 

(37648)  (10-23-86).. 
(37640)  (10-23-66).. 

(37649)  (10-23-86).. 


Ei«ira*ondala 


FR  37647 
FR  37647 
FR  37647 
FR  37647 
FR37V47 
FR  37647 
FR  37947 
FR  37647 
FR  37960 
FR  37969 


Aluminum  dtoopropovy  aNioalda- 
MsdMad  aoyte  pi 
Eposy  <tocfi4ale... 


:  OH  motftlied  potyurattiana~ 


51  FR  37969 
SI  FR  37968 
si  FR  37966 
SI  FR  37969 
SI  Fn  37969 
SI  FR  37969 
S1FRS79S9 

siFitsnss 

S1FR 

siFa 

Sini»999 

SI  PR  37969 


(37649)  (10-23-66)  . 
(37649)  (10-23-66).. 
(37649)  (10-23-86).. 
(37649)  (10-23-66).. 
(37649)  (10-23-66).. 

(37648)  (10-23-66).. 

(37649)  (10-23-66)  . 
(37649)  (10-23-86).. 

(10-27-66) 

(10-27-66) 

(10-27-66) 

(10-27-66) 

(10-27-96) 

(10-27-66) 

(10-27-66) 

(10-27-66).. 


P7970)  (10-27-86).. 
(37970)  (10-27-86). 
P7970)  (10-27-66).. 
07970)  (10-27-96).. 
p797a»  (lfr-27-96).. 
(37970)  (10-27-96)- 


Dac  30.  1966 

Do 

Do 

Po. 
Dec  31.  1966 

Oa 

Do. 

D» 

Do. 

Do 

Da 

Do 

Do. 

Do 

Do. 

Do. 

Do 

Oa 

Oa 

JMt3.  1967 

Do 

Do. 

Do 

Do 

Do 

Do 
Jan.  4.  1867 

Do 

Do 

Do 

Do 

Do 

Do 

Oa 
Jan  5.  1967 

Do 

Do 

Da 
Jw  6.  1967. 
JWL  7.  1967. 

Da 

Do. 
Da 
Da 
Jan.  11.  1997 
Da 
Oa 
Da 
Do. 
Da 
Oa 
Da 
Oa 


nMN  No. 


P  87-54 
P  87-56 
P  67-56 
P  87-57 
P  87-56 
P  87-59 
P  87-60 
P  87-61 
Pe7-«2 
P  87-63 
P  87-64 
P  87-66 
P  87-66 
P  87-67 
P  87-66 
P  87-69 
P  97-70 
P  67-71 
P  87-72 
P  87-73 
P  67-74 
P  87-75 
P  87-76 
P  87-77 
P  87-78 
P  87-79 
P  87-80 
P  87-61 
P  87-82 
P  67-63 
P  87-64 
P  67-86 
P  87-66 
P  67-67 
P  67-68 
P  87-80 
P  67-90 
P  87-91 
P  87-92 
P  67-93 
P  67-94 
P  67-96 
P  67-96 
P  87-97 
P  87-96 
P  67-99 
P  97-100 
P  87-101 
P  67-102 
P  87-103 
P  87-104 
P  87-106 
P  87-106 


P  67-107 
P  87-106 
P  87-108 
P  87-110 
P  87-111 
P  67-112 
P  67-113 
P  67-114 
P  87-115 
P  67-116 
P  67-117 
P  67-118 
P  87-119 
P  87-120 
P  87-121 
P  87-122 
P  87-123 
P  87-124 
P  87-125 
P  67-126 

P  87-127 

P  87-12^ 
P  87-129 
P  97-130 
P  87-131 
P  87-132 
P  67-133 
P  87-134 
P  67-135 

P  67-136 
P  67-137 
P  87-138 
P  67-139 
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1. 167  Premanufacture  Notices  and  Exemption  Requests  Received  During  the  Month— Cootinoed 


UenHy/ganaric  name 


Generic  nama:  01  woi9»ad  polyuraViana 

Generic  name:  herfte  nm~- 

Ganartc  nama:  Bloctad  pdyiaocynala 

Generic  nanta:  ParfluoraaScytpotyoxyatiylena.. 
Generic  nama:  Par9uoiaa9iylpo>>Baya»»yteiia .. 
Generic  name:  PerSuofoakylpelyaKyattiytane.. 


Generic  name:  OubalMad  pyridkiadkartxaiyk:  add 

Ganartc  name:  A  mMura  ol  dtadc  add  aeler  ol  neopeniyi  gfycol . 

Generic  nama:  Blodiad  potyiiocyanata 

Subiti>ute»auba»lula<H(a 


Generic  name: 


Ganartc  name: 
Generic  name 
Generic  name: 
Generic  name: 
Generic  nema: 
Generic  name: 
Generic  name: 
Generic  name:  AiytoKy-tubeMMMl  aryWkyl  dtanwie.. 


!  ecid.. 


Anwio  potyufe#iene .~, 
SulKraled  polytuiiiiel- 
auMweo  poiyioffnBi .. 


Moiatur*«ura  pdyurethana- 


Pdyester  o<  benzoic  add.  aetedc  add.  adipic  add.  and  1.2iirapanadtol- 


Genenc  name  Bicycto-[2.2.1].|ieplene(imeVty(  (methyle(DenyO-24ubB(iliilBd  .. 
Generic  name:  Bicyclo42.2.1]4iepMriedknemyl  (memyleltieny<)-2.aubalitulad .. 

Genanc  name:  Miiiad  ahtahyda  novolaca 

Ganenc  name:  Mixed  Udeliyde  novolaca 

Genenc  neme:  Blockad  potyurathana  prapolymer.. 


G«"«^  "■"»  Sutailulad  a»iana  poynar.  aiMh  luMiMad  acrytalaa.  alphMic  add  and  aubattulad  aadrww.. 

Generic  name:  Bromlnalad  aStj^ptianol ..„„,.™.„.„...„„._..„..„.„„..„.., ..„..™ .„.„ 

Generic  neme:  Cumene  darinalive _..„ „ „ 

Genenc  name:  Brominaied  aSt^^ptienol .. 


Generic  name:  Polymar  tam  raadarita  indudhq  phariol  and  dIaSiyla 

Ganartc  name:  ModMad  acrytala  malhacrylala  raain 

GenerK  name:  Potyuradiane .. 


laMamkio...— 


Ganertc  nama:  AlipriaHc  potyaM*ioadd.  iaM 

Potymar  of  adiprane  LW-S20;  pctylaUaiiNi»iylene  ether  glyool:  and  hydrwy  a9iyt  awytala, 

Ganertc  name:  fHifyanyda  radn... 
Genanc  nama: 
Genanc  neme: 
(aenenc  nama: 


Starch  grallad  aotflum  polyaciylala .... 

Ptitaaaium  aaN  of  anionic  wNonatad  coplymer.. 
MeaiyienenMa.wwuDeaBiwa  arwne  oanvaavv-.. 


Generic  name:  Alioiqr  potyol  polymer.. 
BenieneXonothtofc  add,  44nethy«-.  potaadum  tUL.. 
Generic  name:  Akylena  dtof  aliyl  ather_ 


Generic  name:  Akylana  dtol  aSiyl  aiiar  aatar.- 

Generic  nama:  AorylorMIe  oopotymar _ 

Generic  nama:  Btookad  iaocynala  po^mar  8- 
Generic  nama:  Btocfcad  iaoryariala  polymar  A.. 
1 . 1 .3.5-Ta»ame9iyl4Hp4alyl)  Man .. 


lH.«ndan»««aitiaicylc  add.  3^4<arbOKyphanyl>-2J.d>iy(>o-l.ia*imethyl- 

Generic  nama:  Silaianaa«id  dtooriaam  dknathyl.  methyl  vinyl  polymera  with  methyl  and  phenyl  dlsaaquiozwiaa .. 

Generic  nanw:  Siioonea  and  dhnnaa,  mathyMiydmgea  methytvinyl,  polymar  with  slsaa-quioxanei 

Generic  name:  Ola«n.graned  Hyrena  acrytonl>9e  copolymar .. 


Bicyclo{2.2.llhep|.5«ne.2.mettianol.  5«^timathyHl-melhylethanyl) 

2.n«ut0Kya«iyl  4^dknat«ytamini4  bentoata _ „_ 

'*-2-«ydn»iy-3«*a«tutadiiropym.  M.dknelhyl-2'hydroi<y-3.<utMtituted.prapwiwnnium  chlortda 

A  miiihva  of  2^4^iy<>o«yphenyl)-2K4-hydroiiy-3.«utlophenyt)  propene:  2.2.tiia(4.hydroKy.3«MyphanyO  propwia:  2.2- 

bie_  (4^aceto»yphenyO  propene;  2-(4«Moiiyphony«).2^4.«»loi<y-3^dtaphenyl)  propenr.  «id  2.2.tiia  (4-ecelox^3- 

auNopfienyt)  propene. 

Generic  name:  Oxaiina  radn  toMian. 

Generic  name:  Boahmlla  alumina- 


Genertc  nama:  ParSuoroaHtyt  aaler.- „_. -»...„...„ 

Generic  name:  Akcydc  d»li»aM»e  of  a  nttogen  hetaroeyde .. 
Generic  name:  NHfOflen  helarooffia  ilar^ratNa.. 


Generic  namr.  SubaMtulad  tartaric  adda,  aodbm  aaN 

Generic  nama:  SubaWutad  tartaric  adds.  c*:iun»«>dium  (ant. 
(jeneric  name:  Sutadkilad  Mriiary  phoaphine.. 


Polymar  of  palypropylana  glyool;  d»h»iylii>aMi>n»dte)cyanla.  and  potymalhylana  polyphanyl  laocydnaM.. 

uenenc  neme:  ineetenOHinne  arconne.^ 


Genenc  neme:  ModMed  mnyaluminum  efcanoele.. 

Generic  neme:  Selufeled  pol»eeie>  reein 

Generic  nemr.  SuNophenyt  czo  nepMhyt  dye 

Generic  neme:  SuNo  eubettMed 
Generic  neme:  Pdyemvle  feein.. 
Generic  neme:  PolyemKle  reein. 


Ganartc  nania:  PelyaBiar  modMled  carbodaBlde 

Bicycto(2.2.1  lheplane-2.ma«anoi  5.6<limethyl-(l-methytethenyl) 

Bicyolo(2.2.l)heplana.2.mattianoi.S.6-dimethyl.(1.methy«ethenyl)ecaUte „ ] 

Generic  neme:  Melhylmelhyteneimidatole  derivative  ol  copper  phthalocyanlne.  oonvoifid  wi»i  aubattluled  prapiOrilc 

edd. 
(Seneric  name:  Sodkjm  aaH  of  a  [(lubalilulad  heteromonocydicaminoauMaphenyl)  azo)-((iubBliluled  dtauHocaibomon- 

ocydyf)  azol-Subalilulad  carbopotycydicpolyauHonic  add. 

Generic  nama:  Polymar  of  alyrana  wlOi  miaed  aliyl  acrylalae  and  meViacrylataa 

Aminea  C,t  u-lert  dkyl.  athoiiytatad.  compound  with  dodacytMnzeneeuHonic  add.--: 

Aminae  C,t  ..-larl  dkyt.  eVioicyleled.  compound  with  iaooctadacanolc  add 

Generic  nama:  OaubatHuled  anthraqdnane 

Ganertc  name:  oAoetoaoataniddida.  i*opheny«.azo  tubatitulad 

Generic  neme:  SuNurtzed  hydrocarbon/add - _ _ 

Generic  name:  Reection  product  «f  an  alkyl  dkaiboxytc  add/dkana  dWa.  polyeetai  wNh  an  acrylala  prepolymer  _ _. 

Ganwic  name:  neaclion  product  of  a«(yl  and  aryl  dh^arboxytic  adda/dane  pdyoU  pclyeiter  wNh  «i  actylala 

prapolymer. 

Generic  name:  ReacSon  prgdud  of  aScyl  carbonylc  adda/ahwia  polyala  pdy  eater  wNh  wi  acrylate  prapolymer 

Ganartc  nanw  Oiacipn  product  ol  at)4  and  dkyi  dkarbOKyHca/alkana  diol/aeter  polyeeter  with  an  acrylate  piepolymer 
Generic  neme  ReaellDn  product  of  dM  and  aryl  dksrbonytks/dkana  dW/eeMr  polyeMer  with  «i  acrylala  prepotymar 
Qanerio  neme:  nweann  pniduct  ol  aryl  and  dkyl  dkarbonyliea/aaiane  polyola/eMer  polyeaiar  with  an  acrylate 

prepolymer. 


FR 


51  FR  37968  (37970)  (10-27-66) 

51  FR  37966  (37970)  (10-27-66) 

51  FR  37969  (3797(«  (10-27-66) 

51  FR  37989  (37970)  (10-27-66) .._.. 
51  FR  37969  (37970)  (10-27.6« .._.. 

51  FR  37968  (37970)  (10-27-86) 

51  FR  37969  (37970)  (10-27-66) 

51  FR  37969  (37970)  (10-27-86) 

51  FR  37969  (37970)  (10-27-86) 

51  FR  37969  (37971)  (10-27-66) 

51  FR  37966  (37971)  (10-27-66)..-.. 

51  FH  37939  (37971)  (10-27-86) 

51  FR  37969  (37971)  (10-27-66) 

51  FR  37969  (37971)  (10-27-86) 

51  FR  37989  (37971)  (10-27-6^ 

51  FR  37969  (37971)  (10-27-66) 

51  FR  37969  (37971)  (10-27-66).-... 

51  FR  37968  (37971)  (10-27-66). 

51  FR  37969  (37971)  (10-27-66) 

51  FR  37969  (37971)  (10-27-86).— 

51  FR  37968  (37971)  (10-27-66). 

51  FR  37968  (37971)  (10-27-86) 

51  FR  37969  (37971)  (10-27-66) 

61  FR  39795  (10-31-66) 

51  FR  39795  (1&.31-86) 

51  FR  39795  (39796)  (10.31-66) 

51  FH  39795  (39796)  (10-31-66) 

51  FR  39795  (39796)  (10.31-86) 

51  FR  39795  (39796)  (10-31-66) 

51  FR  39795  (39796)  (10-31-86) 

51  FR  39795  (39796)  (10-31-86) 

51  FR  30795  (39796)  (10-31-66) 

51  FR  39795  (39796)  (10-31-6Q .._... 

51  FR  39795  (39796)  (10-31-86) 

51  FR  39795  (39796)  (10-31-86)  ...... 

51  FR  39795  (39796)  (10-31-86)  ._.._ 

51  FH  39795  (39796)  (10-31-66) 

51  FR  39795  (39796)  (10-31-66) 

51  FR  38796  00799  (10-31-06) 

51  FR  39796  (39797)  (10-31-66) 

51  FR  39796  (3679Q  (10.31-86)  _.... 

51  FR  36795  (39797)  (10.31-86) 

51  FR  39705  (39797)  (10-31-86) 

51  FR  39795  (39797)  (10-31-86) 

51  FR  39795  (39797)  (10-31-86)  

51  FR  39795  (39797)  (10.31-86) 

51  FR  39795  (39797)  (10-31-66) 

51  FH  39795  (39797)  (10-31-86) 

51  FH  39795  (39797)  (10-31-86)— .. 

51  FR  39795  (39797)  (10-31-06) 

51  FR  39795  (39797)  (10-31-66) 

51  FR  39795  (39797)  (10-31-86) 

51  FR  41012(41013)  (11-12-86) 


51  FR  41012(41013)  (11-12-86).  . 
51  FR  41012(41013)  (11-12-86). 
51  FH  41012(41013)  (11-12-86).... 
51  FH  41012(41013)  (11-12-66)... 
51  FH  41012(41013)  (11-12-86)... 
51  FR  41012(41013)  (11-12-66).... 
51  FR  41012(41013)  (11-12-86).. 
51  FH  41012  (41013)  (11-12-86).. 
51  FH  41012  (41013)  (11-12-86) 
51  FR  41012  (41013)  (11-12-86)  . 
51  FR  41012  (41013)  (11-12-86)  . 
51  FR  41012  (41013)  (11-12-66).. 
51  FH  41012  (41014)  (11-12-8W.. 
51  FR  41012  (41014)  (11-12-86) 
51  FR  41012  (41014)  (11-12-86).. 
51  FR  41012  (41014)  (11-12-86)  . 
51  FH  41012  (41014)  (11-12-66).. 
51  FR  41012  (41014)  (11-12-86)  . 
51  FR  41012  (41014)  (11-12-86).. 
51  FR  41012  (41014)  (11-12-66)  . 

51  FR  41012  (41014)  (11-12-66)  . 


51  FR  41012  (41014)  (11-12-66)... 
51  FH  41012  (41014)  (11-12-66)... 
51  FR  41012  (41014)  (11-12-86)... 
51  FR  41012  (41014)  (11-12-86)... 
51  FH  41012  (41014)  (11-12-86)... 
51  FH  41012  (41014)  (11-12-66).- 
51  FR  41012  (41015)  (11-12-66).- 
51  FR  41012  (41015)  (11-12-86).- 

51  FR  41012  (41015)  (11-12-86)... 
51  FR  41012  (41015)  (11-12-66)... 
51  FR  41012  (41015)  (11-12-86)... 
51  FR  41012  (41015)  (11-12-66)... 


Do. 

Do 

Do 

Do. 

Do.    • 

Do. 
Jan.  1Z  1967 

Do 

Do 

Do 

Do 

Da 

Do. 

Da 

Do. 

Do 

Oa 

Do. 

Do. 

Do 

Do 

Do. 

Do. 
Jan.  14.  1967. 

Do. 
Jan.  17.  1867 

Do. 

Do 
Jan.  18.  1967 

Do. 

Do 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Do. 
Jan  19. 1967. 

Da 

Oo. 
Jan  20.  1967 

Do 

Oo 

Do 

Do. 

Da 

Oa 

Do. 

Do 

Do 

Da 
Jan.  21.  1967 


Oo 

Oo 
Jan  24.  1997 

Oa 

Oo. 

Oa 

Oa 

Do. 

Do. 

Oo. 

Oa 

Oo. 
Jan  25.  1997. 

Da 

Oa 

Oa 

Oa 

Oa 

Oa 

Oo. 

Do. 

Do. 
Da 
Da 
Do. 
Da 
Do. 
Jan.  27.  1997. 
OOi 


Oa 
Da 
Da 
Da 
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.  rv  tf«Mitf%  Yuar  I 


P  8(>-1315 


P 66-1343 


P  66-1371 


P  86-1398 


P  86-1427 


vm-tts* 
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1. 1«7  Premanufactwc  Notices  and  ExEMimoM  Rsmjeshts  Received  Ourmq  the  Month— 0)nlfnuad 


FRcMaliali 


II.   163  PREMANUFACTUftE  NOTICES  RECCIVEO 

Prevkmjslv  mo  Snu.  Umoer  Rewew  at 
the  End  of  the  Moktm 


PMN 


P  86-1614 

paa-iAis 
pae-ieia 

P  86-1617 
P8e-161S 
P  86-1619 
P  86-1620 
PS6-1S2t 
P  86-1622 
Pa6-162a 
P  86-1624 
P86-162& 
P  86-1628 
P  86-1627 
P  86-1628 
P  86-1629 
P86-163a 
P  86-1631 
P  86-1632 
P  86-1633 
P  86-1634 
P  86-1635 
P  86-1636 
P  86-1637 
P86-ie3a 
P86-163» 
P86-1640 
P  86-1641 
Pae-l64Z 
P  86-1643 
P  86-1644 
P86-1B4& 
P  86-1646 
P  86-1647 
P  86-1648 
P  86-1549 
P  86-1650 
P  86-1651 
P  86-1652 


P  86-1653 
Pa6-UM 
PW-M66 

rai>-t68« 

P8S-TCS7 
P8B-165K 
P86-1flS» 
P  86-1600 
P  86-1661 

pas-MU 
ras-iOB 
Pa6-ifi8< 

P  86-1665 
P  86-1606 
P 86-1667 
P  86-1666 
PW-160» 

PiB-iflm 

P  86-4071 
P 86-1072 
P 86-1073 
P 86-1674 
P86-167S 
P86-167S 
P  86-1677 
P  86-1078 
P86-167* 
P  86-1600 
P  86-1681 
P  86-1682 
P  85-1663 
P  86-1684 
P  86-1865 
P  86-1880 
P  86-1667 
P  86-1668 

P86-ieaa 

P  86-16(10 
P  86-1601 


P 86-1002 
P06-T(n3 
P  86-1004 
P  86-1695 
P  86-1606 
P  86-1607 
P  86-1888 
r  9^-tvKv 
P  06-17110 
P 86-1701 
P 86-1702 
P  06-1703 
P  86-1704 
P 06-1706 
P  06-1706 
P  06-1707 
P  86-1700 
P 86-1700 
POO-ITW 
P  86-1711 
P  86-1712 
P 86-1713 
P 86-1714 
P  86-1715 

Pa6-in6 

P  86-1717 
P  86-1718 
P  86-1719 
P  86-1720 
P  06-1721 
P  06-1722 
P  06-1723 
P  86-1724 
P  86-1725 
P 86-1720 
P 06-1727 
P  86-1728 
P  86-1720 
P  86-1730 
P  86-1731 
P 86-1732 
P 86-1733 
P  86-1734 


P  00-1739 
P 00-1730 
P  06-1737 
P  06-1730 
P  06-1739 
PaO-1740 
P  06-1741 
P 06-1741 
P 06-1743 
P 06-1744 
P  06-1745 
P  06-1746 
P 86-1747 
P 86-1748 
P 08-1748 
P 06-1750 
P 06-1751 
P  06-1752 
P 86-1753 
P  06-1754 
P  06-1755 
P 86-1756 
P 86-1757 
P 86-1758 
P  86-1759 
P  86-1760 
P  86-1761 
P  86-1762 
P  86-1783 
P  86-1764 
P  86-1785 
P  86-1786 
P  85-1767 
P  86-1766 
P  86-1760 
P  86-1770 
P 86-1771 
P  86-1772 
P  86-1773 
P  86-1774 
P  86-1775 
P  86-1776 


St  m  410t>  HtOtS)  (t1-t< 
51  FR  41012  (41018I  n»-W-O0» 
51  FK  41*tt  (410t9»  (11-12-881. 
SI  FK  4101«  HW19»  (11-12-88) 
51  FR  41019  (41019»  (1^12-88) 
SI  FR  410tt  HMM9  (11-12-8D 

SI  FR  41012  (4ietst  ni-i2-aa) 

SI  FR  418tt  HMM)  (11-12-86» 

51  FR  37848  (10-29-8* 

SIFRS: 


51  FR  37646  (37847)  (10-23-88). 

51  FR  37872  (10-27-88) 

51  FR  37872  (10-27-88). 

51  FR  17972  (10-27-8a) 

51  FR  379»2  (10-27-88) 

51  FR  37072  (10-27-88) 

SI  FR  37872  (10-27-88) 

St  FR  39788  (10-31-88) 

St  FR  39798  (1l»-»V-88). 

St  FR  38798  (1(^1-88). 

St  FR  30706  (10-31-88). 

51  FR  41012  (11-12-88) 

51  FR  41012  (11-12-88) 

St  FR  41012  (11-12-88).. 


51  FR  41012  (11-12-86)— 
51  FR  41012  (11-12-88)-- 
51  FR  41828  (11-19 


51  FR  41828  (11-19-86)- 


Eapkatto*  dal* 


Do 

Oo 

Oo 

Oo 

Do 

Oo 

Oo 

Oo 
OC123.  1086 
OCL26.  1988. 
Oct  29.  1986 
Oct  30.  1988 
No*  3.  1988 

Oo 

Oo 
Mm.  S  1988 

Oo 
Iter.  11.  1906 

Oo 

Oo 

Oo 
New  13.  1988 

Od 
No*.  17.  1988 

Oo 

Oo 
No*.  20.  1986 

Oo 


m.  248  Premanofacture  Notices  ano  Ex- 
emption Requests  for  Which  the  Notice 
Review  Pctwd  Has  Ended  During  the 
Month.  (Expiration  of  the  Notice  Re- 
view PEfMOO  Docs  Not  Signify  That  the 
Chemical  Had  Been  Added  to  the  Invem- 

TORV) 

PMN  No. 


P 84-796 

P  84-1182 
P8S-28S 
P86-538 
P  86-019 
P 85-1053 
P8S-1084 
P8S-1184 
P  85-1239 
P  85-1240 
P  85-1243 
P  85-1316 
P 86-78 
P 86-294 
P  86-295 
P86-32g 
P  86-331 
P86-334 
P86-33S 
P  86-549 
P8e-5e2 
r  Ov  o4!j 
P  86-667 
P  86-872 
P  86-873 
P 86-1043 
P86-10(4 
P  86-1055 
P  86-1056 
P  86-1068 
P  86-1000 
P  86-1122 
P  86-1141 
P  86-1180 
P  86-1287 
P  86-1268 
P  86-1260 
P  86-1270 
P  86-1271 
P  86-1272 
P  86-1273 


P  86-1274 
P 86-1275 
P  88-1276 
P 86-1277 
P 88-1278 
P  86-1279 
P  86-1280 
P  06-1281 
P 86-1282 
P 86-1283 
P  06-1284 
P  06-1286 
P  86-1280 
P 06-1287 
P  86-1288 
P  06-1280 
P  88-1290 
P  86-1291 
P  06-1292 
P 00-1249 
P  06-1294 
P  06-1295 
P  86-1296 
P  86-1297 
P  86-1298 
P  88-1290 
P  86-1300 
P  86-1301 
P  86-1302 
P  86-1303 
P  86-1304 
P  86-1306 
P  86-1306 
P  86-1307 
P  86-1308 
P  85-1309 
P  86-1310 
P  86-1311 
P  86-1312 
P  86-1313 
P 86-1314 


6694 
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P  85-1315 
P  86-1316 
P  86-1317 
P86-l»0 
P  06-1319 
P  86-1320 
P  86-1321 
P  86-1322 
P 86-1 323 
P  86-1324 
P  86-1325 
P  86-1326 
P  06-1327 
P  06-1328 
P  86-1329 
P  86-1330 
P  86-1331 
P  86-1332 
P  86-1333 
P  86-1334 
P  06-1335 
P  86-1336 
P 86-1337 
P  86-1338 
P  86-1339 
P  86-1340 
P  86-1341 
P  86-1342 


P 88-1343 
P  86-1344 
P  86-1345 
P  86-1346 
P 86-1347 
P  86-1348 
P  86-1349 
P 06-1350 
P 06-1351 
P  06-1352 
P  06-1353 
P  06-1354 
P  86-1356 
P 86-1356 
P 86-1357 
P 86-1358 
P  86-1359 
P  86-1360 
P  86-1361 
P  86-1362 
P  86-1363 
P  06-1384 
P  88-1365 
P86-136t 
P  86-1367 
P  80-1366 
P  86-1380 
P  86-1370 


P  86-1371 
P  86-1372 
P 66-1373 
P  86-1374 
P  86-1375 
P  86-1376 
P  86-1377 
P 86-1378 
P  05-1379 
P  86-1380 
P 86-1361 
P  86-1362 
P  86-1363 
P  86-1384 
P 86-1385 
P  86-1386 
P  86-1387 
P  86-1388 
P  86-1309 
P  86-1390 
P 86-1391 
P  86-1392 
P  86-1383 
P  86-1394 
P  86-1395 
P  86-1308 
P 86-1307 
P  86-1390 


P  06-1308 
P  06-1400 
P  06-1401 
P  06-1402 
P  86-1403 
P  06-1404 
P 86-1405 
P  86-1406 
'  P  86-1407 
P  86-1408 
P  86-1400 
P  06-1410 
P 06-1411 
P 06-1412 
P  06-1413 
P  06-1414 
P  06-1415 
P  86-1416 
P  06-1417 
P  86-1418 
P  86-1419 
P  86-1420 
P  86-1421 
P  86-1422 
P  86-1423 
P  06-1424 
P  06-1425 
P 80-1420 


P  86-1427 
P  88-1428 
P  86-1429 
P  86-1430 
P  86-1431 
P  86-1432 
P  86-1433 
P  86-1434 
P  86-1435 
P  86-1436 
P  86-1437 
P  86-1438 
P  86-1439 
P  86-1440 
P  86-1441 
P 86-1442 
P  86-1443 
P 00-1444 
P  06-1445 
P 06-1448 
P  86-1447 
P  86-1448 
P  86-1440 
P  86-1450 
P  86-1451 
P80-MS2 
P  06-1453 


P 06-1464 
P  06-1455 
P  06-1456 
P  06-1457 
P  86-1458 
P  06-1450 
P  86-1460 

Y  06-246 
Y06-2t6 
Y86-M7 

Y  86-248 

Y  86-249 

Y  06-250 

Y  86-251 
Ya6-2S2 
Y86-2S3 

Y  06-254 
Y06-2.SS 

Y  06-258 

Y  05-257 

Y  86-258 
Y86-256 

Y  87-1 
Y67-2 
Y87-3 
Y07-4 


IV.  79  Chemical  Substances  for  Which  Has  Received  Notices  of  Commencement  to  Manufacture 


FMNNo 


P  83-407 
P  83-447 
P  84-591 
P  84-706 
PS4-80S 
P  85-574 
P  85-722 
P  85-902 
P  85-1050 
9  85-1174 
P  86-12 
P  86-30 
P86-37 
PB6-221 
P86-2Sa 
P  86-277 
P  86-288 
P  86-337 
P86-355 
P  86-360 
P  86-381 
P86-363 
P86-367 
P  86-387 
P86-406 
P  86-410 
P  86-517 
P  86-593 
P  86-597 
P  86-586 
P  86-599 
P  86-602 
P  66-654 
P  96-731 
P  86-041 
P  86  456 
P86-«77 
Pee  894 
P  96-927 
P  86-928 
P  8(V-968 
PSe  984 
P  »6-'024 

Pee- 1025 

P  86-1033 
P  86-1047 
P  e6-10S7 

Pee  1058 

P  86-1059 
P  86-1067 
P  86  1031 
PB«-li11 

pe6-iii4 
p  ae-i 155 

P  96-1156 

p  86-1 lee 

P  96-1170 


I  ol  •  iub»Mut8d  aiyl  athar  polyniai- 

:  PoIt''''**  ItcetVt  «!■*»»»» 

:  Sodum  all  oi  amftytaMd  •MoiMMtf  I 


G«n««ic  imm.  fctimm  Ol  tommtMnfit  end  tubrthiHd  ptmdm.. 
Gaiwnc  name:  ModMad  Miylplianal  raain : 


OMaol 


Ganahcnaaa: 


ModWad  Ml  ol  MIy  adda  amidoamina - 

Moi»ad  wadiana  mtfit  palynwr  trow  aw  MdydiiOa  «ii«»  uwatoalod  oila.  alfcanadwla.  a  >jiliuiiMWC)icie  add  and  an  attanoc  a^ar- 

fleaclion  piDduct  d  Diirnaleiroida  wftx  anmo  aiyl  Hydiauda. _ — —  •- 

Unsatuialadpatyealer    ._ 

Cobalt  itoninuiw  oiBanomaWc  oowpoand ^ 

Crokmala  fcincional  siyranaMd  aciy8c  polymar - - — 

AIM  oigoglycowie 


4-SiitgiHuiBd  phaoot.  poiywer  «»im  ■iiiilliMlad  Ua  (tMuicliawiana).  aMbaimiad  liiaphanol  and  Iwnganic  hylniidda.. 

Polyniat  o*  1.*-butanedk)l.  adipic  acid;  and  1.12-dodacinadWc  arid 

Gananc  nawa  Aromatic  polyeinar  kalona - _______ 

Generic  name  Zicconiom  IV  nnoakoxy,  in«(diiaooct»()  pytqpliugphaloO _— 

Genanc  nanw  Alkenes  reaction  products  mth  2.S4vnnton» 

Genanc  nanw  Alkenat.  reac*on  products  <ii8<  2,S-toandkina  mtt 

Generic  name  Mixture  ol  attpnatic  alcoholi 

Genenc  neme  Poty^ahonytaitionyl)  polysuMida _ — 

Gananc  name-  Moditied  anvtic  aalar 


alkyl  aniinaa.. 


I  Generic  name:  Mmtaptan  terminated  pulyaOiai.  (WlHliiualhai.  ixilysuNida. — — 

Raadun  product  d  N.N -ditalioii»»«iylawi>iu()iu(i»(e«i»leiie  diiisiie  wilh  piupylana  arida  and  aOi)4s»a  oaMa.. 

I  Magnesium  2-meltiyl  l  pento»ide - 

Generic  name  Moditied  lormal  polymer - 

Isooctadecanoic  acid,  compound  with  l.an«no-2-prapanal  (1:1) — - _ 

Isooctadeconic  acid,  compound  <»ith  l.l  -iniinobi*-2-propanol  (1t1) 

Isooctadecanoic  acid,  compound  «nth  l.l'.l'^ilrilotns-Z  pmpaiMil  (1:1)— - 

Genenc  nhine  MonoalkyHluorane _____ — _.. 

Alky:  oiigogiycoside  - - 

Generic  name  PuncftonaSzed  edwrte  oopolymar.._ - 

Genenc  name  Potyamme  resm _ -.- - — 

Genenc  name  Functntialaed  acrylic  polymer.. 


ritanwm  complex  ol  ethanol.  aopropand.  monotmlyl  phosphate,  and  dix/tyl  phosphate.. 

i  Generic  name  Alkanoaie  metal  complex — _ - 

I  Genenc  name  O^no  mckel  complex  .» ' 

;  Geoerx:  name  AlKyl  ar/l  phospnme 


~r 


Genenc  name:  Polymer  benzenedicarooxylic  acid,  ailtanetiiol.  vagetaMa  oil  and  laity  acids,  resinous  potyol.  i 

(Senenc  name  Alkyl  ether  capped  urea  compound 

Genertc  narrie:  Aciylx:  polyelectrulyle _ - - —t- 

AcylK  polyeleclTolyle    _ — - — f- 

Genenc  name  Modified  acrylic  —  wnyl  aromatic  copdyniar ~ - — 

Genenc  name  Polyaminoamide - - — 

Genenc  name  Po«y-{alKoi(ycart)onyl)aly1(l  polysulMa - - - _ 1— 

Genenc  name:  Poly-<alkyl)  poiysuttide -.. -4- 

Genenc  name:  Acrylate  capped  Drommalad  pdyather  ester  ol  banzophenone  tetracaryboxylic  dianhyikida.l.. 

Genenc  name  Saturated  polyester _ - '•■ 

Genenc  name  Mixed  glycol  and  oligoaslers  d  aromatic  and  aliphatic  dicartanyfc  acids 

GenerK  name  Oialkypyranol — - 

Genenc  name  Polyester  polymers - — 

Gerwric  name.  Ester  ol  Substiluled  cydoaHienoic  add _. -..- — 

Generic  name:  SubaWuled  cyeloalkanoic  add 

Generic  name:  OsSsd  castor  oil . 

(janeric  name-  Potyanada/acrytic  cppoii^aar ... 


Sa(>t.  19. 1986 
Od^  1986. 
OOL  13.  1988 
OtX  22.  1986 
Oct  20.  1986 
Am  29.  1986 
Sept  24. 1986. 
Oct  6.  1986. 
Sept  16.  1886. 
Aug.  11.  1986 
Fab  3.  1986. 
Jan.  1.  1986. 
May  26.  1964 
Oct  14.  1986. 
Od  21.  1886 
Sapl  29.  1986. 
Aug.  21.  1986 
Oct  9  1986 
AUB.  28.  1986 
June  30.  1986 

Do 
Apr.  IB.  1986 
Sept  21.  1986. 
Sept  12.  1986 
Sept  2.  1986. 
Sept  24.  1986 
Gets.  1966 
A^  19.  1986 
Mt  18  1988 

Da 

Do 
Sept  29.  1986 
Oct  21.  1986 
Sepl  24.  1906 
Aug  26.  1986 
Oct  3.  1966 
Sopl  1.  1986 
Sapl  29.  1986 
Sept  26.  1986 
Aug.  25,  1986. 
Oct.  1.  1986 
Sept  12.  1986 
Sept.  25.  1966. 
Sept  17.  1986. 
Sep«  24.  1986 
Sept  22.  1986 
Sapl  21.  1966 

Do. 
Oct.  21.  1986 
Swt  11.  1986 
Sep!  3.  1986 
Sapl  23.  1986 
Sept  2.  1986 
Sept  19.  1986 

Do 
Oct  4.  1966 
Oct  1  1986 


6694 


PM-1181 
P  88-1188 
P  88-1202 
P  88-1203 
P  88-1204 
P 88-1212 
P  88-1222 
P  88-1234 
P  86-1253 
P  86-1266 
P  88-1286 
P  86-1330 
P  86-1331 
P  86-1332 

Y  85-144 

Y  86-57 
Y86-86 

Y  86-128 

Y  88-149 

Y  88-170 

Y  86-208 

Y  86-209 

Y  88-211 

Y  86-232 


PMNNo. 


P  85-1307 
P  86-1270 
P  86-1295 
P  86-1288 
P  86-1287 
P  86-1293 
P  86-1299 
P  86-1315 
P  86-1322 
P  86-1325 
P  86-1333 
P  86-1411 
P  86-1412 
P  86-1419 
P  86-1440 
P  86-1452 
P  86-1481 
P  86-1489 
P 86-1516 
P  86-1600 
P  86-1701 
P  86-1702 
P  88-1742 
P  86-1759 
P  88-1760 
P  86-1769 
P  87-21 
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IV.  79  Chemical  Substances  fob  Which  Has  Received  Notices  of  Commencement  to  Manufacture— Continued 


UanMy/gananc  nam* 


GcfMfIc  nAfvw:  A8cyl  nMtf)MCfylsl9  wtaf ^ ». 

GaiMhc  ommi:  Poly(oi(yt*(yl»n«)«B8in«.  cjrtWJiytc  acid  MMr 

Ganartc  nam*:  SutaMulad  polyoKylhylww  wilin*  ilauWiilHlw 

Gananc  nama  Chfomophora  tutiaWuiad  potyoxyaHiylana 

Ganaiic  nama: 
Qananc  nana: 
Qanaric  nama: 


Cartxviylic  aod  «aN  o<  tatty  add  potyawina  amkiaa.. 
laocyanata  lanmnalad  ura8iana  prapoiynNf — — — . 
fVi*|f|liydiu«ya»iar)lliio< .. 


Qananc  nama:  Unaakjralad  iacpWahifc  poiyilar  aoyMa  oopotynNr.. 

Gananc  nama:  Oahytlraiad  caslof  vofiNhalic  ftlkyd  faain. 

Qanaric  nama:  Malhylaalam  ol  a  cartwwytic  add  In  aoluSon ...._..-»»«» 
Qanaric  nama:  Akyl  iMnzolriazota.. 


Qanaric  nama:  Ak;^  baiaolrtaiota  todlum  nM  MluMon 

Qananc  nama:  Polyaalar  ol  cartwmonocydlc  adaf ,  wMonaftad  caftoomonocyac  i 
Ganartc  nama:  AcvylaAa  copolymaf  ■- 


r  and  aiiylana  QlyoQl— 


Polymar  of:  M  o«  taHy  acid;  1.2-banzanadicartxnytic  add:  tMnzoK  add;  and  2-attiyl-2-<tiydnnym«tt«yQ-1>pfapanadlal .. 

Qanaric  nama:  Linaar  aaluraWd  polyaiter  ra«n  containing  tiydroxyl  groupa. - ■ 

Gananc  nama:  SAoona  polyaataf .„......«.««,..™.™..™™™.™..»«-—.««-.— ....«.— ..- 

Ganaric  nama:  Copolymar  ol  potymathytoctyl  tlogiana,  poiymaViyl  ytnyWIOKana  and  polydknamyt  atoana 

Gonanc  nama:  Afcyte  polymaf „ «.— — — „......„..»«...„._„.»».........»«.».» 

Qanaric  nama:  Fatty  oi  pdyaitar — - - 

4.4  iaoprapylidana  apfchtaoriyOin  dteycloha»»ol  biiphanol  A  inaaad  Mty  add*  oonlugatad  tal  on  tally  add*  gtadH  acrylc  add  mattqil  ma>iaoytata  Myrana. 
Qananc  nama:  Unaahralad  polyailir  polymar „....„...„....,„„..„„......,.««.-..— .-™™......—...«.....™.........—.~.—"....«-.™~™——— — ——.——..— — 


V.  27  Premanufacture  ^k}TlCES  OF  Which  the  Period  Has  Been  Suspended 


Idsntlly/ganaric  nama 


Ganeric  nama:  Aldanoic  acid.  insut>«titutad.tianzyl  diaubalilulad  phanyl 

Ganaric  nama:  Fatty  add  modiliad  aUtyd  raain 

2-NMi*'«l«"»'-i'lJmi»Kl<»,  3-tiydroxy-N-<2.4-dHTietlioxypnany()-.  potassium 
2-Napliltiatai  lai  aiUn  iiwde,  S-nydroxy^-niethoxy-N-plianyt-.  potasium  saH 


Qananc  nama:  Aromalic  dtamlna.  ttvomaltiylatad .............. 

Qanaric  nama:  Functional  acryMa  mathacrytala  pdymar.. 
Qanaric  nama:  Mnad  haloaityl  phoaphataa.. 


Qananc  nama: 


2-Ni|ihl>ialaoacart)OKaniida.3-«iydn»(y-N-methoxy-7-<2-mathylpnanyl)-.  polaailum  (all.. 

Ganflnc  nama  Anionic  poly  mac - 

Ganaric  nama:  MuNi-tanc*onal  ivalhana  polymar... _ 

Ganaiic  nama: 


Urathana  addiliva  lor  atadrophorada... 


Ganaric  nama.  Uratharta  addMva  lor  alactrophorada... 


Ganaric  nama: 
Gararic  nama 
Genaric  nama: 
G«naric  name: 
Polyloiiy-U-athanadlyO.  ■lpli«^nonylp»>anytH)maga-[g-amino^-ma«iylal»icnyH)olyto»y(matt>yl-1.2-a>ianadlyl))l-  - 

Ganaric  nama:  Alkyl  qualamaiy  ammonium  tall 

Ganaric  namr  Alkyl  napMhalena  tuHonic  add.  compound  wMi  amina .. 
Ganaiic  name:  t^ydroxylaled.  unsaturated  natural  eater.. 


ModNiad  apoKy  dtamma  radn.. 

PMhalana  caiboxylic  add  attioxy.«sthylatlar.. 

Alkanolamina  adduct  ol  acrytate  digornar 

PulyuiiaWtiiiiylUteiia .. 


Generic  nama:  PolyallH»ylatad.  tiydroxylaled  natural  aalar.. 
Potymar  ol  epoiudizad  soya  bean  aH  and  aciyfc  add.. 
Generic  name: 
Generic  neme: 
Generic  name: 


FpjMiiilijed.  hydroxylatad  natural  i 
PdyakoKylated,  hydroxylalad  natural  aalar.. 
ModWed  aNcyd  reain.. 


Butyl  1.1.1.3.3,3-hexamelhyl  dWazanola  magnaaium.. 
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FRdlalion 


omtal 

commencement 


Sept  18.  1966 
Sepl  16.  1986 
Sept  22.  1988. 

Oo 

Do 
Sepl  26.  1966 
Sept  24.  1968 
Sept.  29.  1986. 
Oct  IS.  1986 
Sept.  30.  1986 

Do. 
Oct  23.  1966 
Oct  20.  1986 

Do 
Oct  21.  1988 
Sept  29,  1988 
Oct  22.  1986. 
Sept  30.  1966 
Sept  23.  1986 
Sept  26.  1986 
Sept  4.  1986 
Aua  21.  1986 
Oct  24.  1986 
Sept  17.  1986 
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51  FR  37647  (37648)  (10-23-86) 


Oct  4,  1986 
Oct  1,  1986 
Oct  17.  1986 

Do 

Do 
Oct  22.  1966 
Oct.  10.  1966 
Oct  8,  1988 
Oct  30.  1986 

Oo. 
Oct  19.  1986 
Oct  22.  1986 
Oct  22.  1986 

Do 
Oct  21.  1986 
Oct.  17.  1966 
Oct  22.  1986 
Oct  29,  1988 
Oct  28.  1986 
Oct  23.  1986 
Oct  16.  1986 

Do. 
Oct  17.  1986. 
Oct  18.  1988. 
Oct  16.  1986. 
Oct  10.  1986. 
Oct  14.  1966. 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Offica 

37  CFR  Part  1 
(Oocktt  No.  61231-«231] 

Unity  of  Invention  and  Patent 
Cooperation  Treaty 

aqcncy:  Patent  and  Trademark  Office, 

Commerce. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
OfFice  proposes  to  amend  its  regulations 
(1)  to  change  the  practice  in  handling 
unity  of  invention  issues  in  international 
applications  under  the  Patent 
Cooperation  Treaty  (PCT)  and  those 
entering  the  national  stage  under  35 
U.S.{C.  371  and  (2)  to  establish 
procedures  necessary  for  patent 
applicants  to  proceed  under  Chapter  II 
of  the  Patent  Cooperation  Treaty.  This 
proposal  is  being  made  because  (1)  the 
current  practice  in  handling  unity  of 
invention  issues  in  international 
applications  is  not  consistent  with  the 
court  decision  in  Caterpillar  Tractor  Co. 
V.  Co:r.missioner  of  Patents  and 
Trademarks.  231  USPQ  590  (ELD.  Va. 
1986),  and  (2)  legislation  implementing 
Chapter  II  of  the  Patent  Cooperation 
Treaty  has  recently  been  enacted.  The 
proposal  should  result  in  (1)  the 
treatment  of  unity  of  invention  issues  in 
international  applications  consistently 
with  the  court  decision  while  retaining 
the  current  practice  for  national 
applications  Tiled  under  35  U.S.C.  Ill, 
and  (2)  implementation  of  Chapter  11  of 
the  Patent  Cooperation  Treaty. 

DATES:  Comments  must  be  submitted  on 
or  before  April  6. 1987;  a  public  hearing 
will  be  held  on  April  6. 1987  at  9:00  a.m. 
Requests  to  present  oral  testimony 
should  be  received  on  or  before  March 
30, 1987. 

ADDRESSES:  Address  written  comments 
and  requests  to  present  oral  testimony 
to  the  Commissioner  of  Patents  and 
Trademarks,  Washington.  DC  20231. 
Attention:  Louis  O.  Maassel.  Room  CP3- 
11A13.  The  hearing  will  be  held  in  Room 
llClO.  on  the  11th  floor  of  Building  3. 
located  at  Crystal  Plaza,  2021  Jefferson 
Davis  Highway,  Arlington,  Virginia. 
Written  comments  and  a  transcript  of 
the  public  hearing  will  be  available  for 
public  inspection  in  Room  11A13  of 
Building  3,  Crystal  Plaza  at  2021 
Jefferson  Davis  Highway,  Arlington. 
Virginia. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Louis  O.  Maassel  by  telephone  at 
(703)  557-3070  or  by  mail  to  his  attention 


and  addressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Washington. 
DC  20231. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  change  relates  to  (1) 
questions  of  unity  of  invention  which 
may  arise  in  international  applications 
when  searched  as  an  International 
Searching  Authority  and  when 
examined  as  an  International 
Preliminary  Examining  Authority  by  the 
United  States  Patent  and  Trademark 
Office  (USPTO)  and  during  the  national 
stage  in  the  United  States  as  a 
Designated  Office  after  entry  under  35 
U.S.C.  371  pursuant  to  the  Patent 
Cooperation  Treaty  (PCT)  and  (2)  to 
procedures  to  be  followed  and  fees  to  be 
paid  under  Chapter  II  of  the  Patent 
Cooperation  Treaty.  The  proposed  rule 
change  would  also  increase  the  amount 
of  the  international  search  fees  and 
national  fees  in  view  of  increased 
average  effort  required  by  the  USPTO  in 
view  of  the  proposed  changes  relating  to 
unity  of  invention. 

Unity  of  invention 

The  May  28, 1986.  decision  in 
Caterpillar  Tractor  Company  v. 
Commissioner  of  Patents  and 
Trademarks.  231  USPQ  540  (E.D.  Va.. 
1986)  held  that  the  Patent  and 
Trademark  Office  interpretation  of  37 
CFR  1.141(b)(2)  as  applied  to  unity  of 
invention  determinations  in 
international  applications  was  not  in 
accordance  with  the  Patent  Cooperation 
Treaty  and  its  implementing  rules.  In  the 
Caterpillar  international  application,  the 
USPTO.  acting  as  an  International 
Searching  Authority,  had  held  lack  of 
unity  of  invention  between  a  set  of 
claims  directed  to  a  process  for  forming 
a  sprocket  and  a  set  of  claims  drawn  to 
an  apparatus  (die)  for  forging  a  sprocket. 
The  court  stated  that  it  was  an 
unreasonable  interpretation  to  say  that 
the  expression  "specifically  designed" 
as  found  in  PCT  Rule  13.2(ii)  means  that 
the  process  and  apparatus  have  unity  of 
invention  if  they  can  only  be  used  with 
each  other,  as  set  forth  in  the  Manual  of 
Patent  Examining  Procedure  (MPEP) 
section  806.05(e). 

Therefore,  it  is  proposed  that  when 
the  Patent  and  Trademark  Office 
considers  international  applications  as 
an  International  Searching  Authority,  as 
an  International  Preliminary  Examining 
Authority,  and  during  the  national  stage 
as  a  Designated  of  Elected  Office  under 
35  U.S.C.  371,  PCT  Rule  13.1  and  13.2 
will  be  followed  when  considering  unity 
of  invention  of  claims  of  different 
categories  without  regard  to  the  practice 
in  national  applications  filed  under  35 
U.S.C.  111.  No  change  is  proposed  in  the 


current  restriction  practice  in  United 
States  national  applications  filed  under 
35  U.S.C.  Ill  outside  the  PCT.  No 
change  in  practice  is  being  proposed  in 
regard  to  claims  of  the  same  category  of 
invention  either  in  PCT  international 
apphcations  or  in  U.S.  national 
applications.  Any  such  change  in  U.S. 
national  restriction  practice  would 
require  a  statutory  change  in  the  fee 
levels  in  order  to  cover  the  additional 
examining  effort  required  in  individual 
patent  applications. 

The  proposed  unity  of  invention 
procedures  are  already  being 
substantially  followed  by  the  examiners 
in  the  USPTO  as  a  result  of  the  notice 
signed  on  August  15. 1986.  published  in 
the  Official  Gazette  on  September  9. 
1986  at  1070  O.G.  11. 

PCT  Rules  13.1  and  13.2  are 
reproduced  below  for  convenience: 

PCT  Rule  13— Unity  of  Invmtioa 

13.1    Requirement. 

The  international  application  shall  relate  to 
one  invention  only  or  to  a  group  of  inventions 
ao  linked  as  to  form  a  single  general  inventive 
concept  ("requirement  of  unity  of  invention"). 

13  J    Claims  of  different  categories. 

Rule  13.1  shall  be  construed  as  permitting, 
in  particular,  one  of  the  following  three 
possibilities: 

(i)  In  addition  to  an  independent  claim  for  a 
given  product,  the  inclusion  in  the  same 
international  application  of  an  independent 
claim  for  a  process  specially  adapted  for  the 
manufacture  of  the  said  product,  and  the 
inclusion  in  the  same  international 
application  of  an  independent  claim  for  a  use 
of  a  said  product,  or 

(ii)  In  addition  to  an  independent  claim  for 
a  given  process,  the  inclusion  in  the  same 
international  application  of  an  independent 
claim  for  an  apparatus  or  means  specifically 
designed  for  carrying  out  the  said  process,  or 

(iii)  In  addition  to  an  independent  claim  for 
a  given  product,  the  inclusion  in  the  same 
international  application  of  an  independent 
claim  for  a  process  specially  adapted  for  the 
manufacture  of  the  product,  and  the  inclusion 
in  the  same  international  application  of  an 
independent  claim  for  an  apparatus  or  means 
specifically  designed  for  carrying  out  the 
process. 

PCT  Rule  13  would  be  applied  in  the 
restriction  practice  proposed  for 
national  stage  applications  entered 
under  35  U.S.C.  371  because  35  U.S.C. 
372(b)(2)  provides  that  "The 
Commissioner  may  cause  the  question 
of  unity  of  invention  to  be  reexamined 
under  section  121  of  this  title,  within  the 
scope  of  the  requirements  of  the  treaty 
and  the  Regulations". 


Implenentatioo  of  Propoeed  Unity  of 
Inventioa  Practice  in  International 
Appikations  and  National  Stage 
Applications  Entered  Under  S5  U.S.C. 
S71 

(1)  The  proposed  practice  for 
international  and  national  stage 
applications  woidd  not  be  applied  to 
national  applications  filed  under  35 
U.S.C.  111. 

(2)  The  proposed  practice  would  not 
affect  the  treatment  of  the  claims  of  any 
applications  (national  or  international) 
where  the  question  of  lack  of  unity  of 
invention  relates  to  other  than  different 
categories  of  invention  issues. 
Therefore,  restriction  and  unity  of 
invention  practice  involving,  for 
example.  Markush  type  claims,  genus- 
species,  intermediate-final  product  or 
combination-subcombination  situations 
would  not  be  affected  for  any 
applications  by  this  proposed  rule 
change. 

(3)  The  criteria  of  proposed  S  1.141 
would  continue  to  be  applicable  to  U.S. 
national  applications  filed  under  35 
U.S.C.  111  in  a  manner  similar  to  that  in 
effect  prior  to  the  Caterpillar  decision 
and  essentially  the  same  as  the  practice 
which  was  in  effect  for  many  years  prior 
to  the  PCT  implementation.  That  is, 
national  restriction  practice  would 
continue  as  set  forth  in  MPEP  Chapter 
80a  as  modified  in  1046  O.G.  2  for  the 
practice  relating  to  product,  process  of 
making  and  process  of  using.  The 
practice  in  this  latter  situation  is  that  a 
three  way  requirement  for  restriction 
can  only  be  made  where  the  process  of 
making  is  distinct  from  the  product  (i.e.. 
the  requirements  of  MPEP  80e.0S(f)  are 
met).  Otherwise,  claims  to  the  process  of 
using  must  be  joined  with  the  claims 
directed  to  the  product  and  the  process 
of  making  the  product  even  though  a 
showing  of  distinctness  between  the 
product  and  process  of  using  the  product 
(MPEP  80e.05(h))  could  be  made.  This 
concept  is  included  in  proposed 
paragraph  1.141(b) 

(4)  Under  the  proposed  rules,  the 
criteria  of  PCT  Rule  13.2  would  be 
applied  when  determining  uidty  of 
invention  of  claims  to  different 
categories  of  invention  in  considering 
international  appUcations  as  an 
International  Siearching  Authority  and 
International  Preliminary  Examining 
Authority  and  during  the  national  stage 
as  a  Designated  or  Elected  Office  under 
35  U.S.C  371. 

(5)  Under  the  proposed  rules,  in 
applying  PCT  Rule  13.2  to  international 
applications  as  an  International 
Searching  Authority  and  an 
International  Preliminary  Examining 
Authority  and  to  national  stage 


applications  imder  35  U.S.C.  371. 
examiners  would  consider  for  unity  of 
invention  all  of  the  claims  to  different 
categories  of  invention  in  the 
appUcation  and  would  permit  retention 
in  the  same  application  for  searching 
and/or  examination,  claims  to  the 
categories  which  meet  the  requirements 
of  any  one  of  PCT  Rule  13.2(i)  to  (iii). 

Under  the  proposed  rules,  the  USPTO 
would  also  permit  in  the  same 
international  or  national  stage 
application  the  following  two 
combinations: 

(a)  An  independent  claim  for  a  given 
product  and  an  independent  claim  for  a 
process  specially  adapted  for  the 
manufacture  of  said  product 

(b)  An  independent  claim' for  a  given 
product  and  an  independent  claim  for  a 
process  of  using  the  said  product 

Under  the  proposed  rules,  if  an 
application  contains  a  combination  of 
categories  of  claims  which  do  not  fall 
within  any  one  of  the  combinations  of 
PCT  Rule  13.2(i)  to  (iii)  or  additional 
combinations  (a)  or  (b)  above,  i.e.,  they 
claim  more  or  less  categories  of 
invention  than  permitted  in  any  one  of 
the  PCT  Rule  13.2(i)  to  (iii)  or 
combination  (a)  or  (b)  above,  unity  of 
invention  may  not  be  present  Further, 
an  independent  claim  for  a  use  in  PCT 
Rule  13.2(i)  and  combination  (b)  above 
would  be  construed  as  being  limited  to  a 
claim  directed  to  a  process  of  using.  In 
determining  unity  of  invention  under 
PCT  Rule  13.2(i)  and  (iii)  and 
combination  (a)  above,  under  the 
proposed  rules,  the  examiner  would 
consider  the  word  "specially"  which 
appears  before  "adopted"  to  be  an 
emphasis  would  rather  than  a  limitation. 
In  determining  imity  of  invention  imder 
PCT  Rule  13.2(ii),  the  examiner  would 
consider  the  word  "specifically"  which 
appears  before  "designed"  to  be  an 
emphasis  word  rather  than  a  Umitation. 

Under  the  proposed  rules,  if  an 
application  included  claims  to  all  the 
categories  of  invention  set  forth  in  any 
one  of  PCT  Rule  13.2(i).  (ii).  (iii). 
combinations  (a)  or  (b)  above,  and  no 
additional  categories  of  invention  were 
present  unity  of  invention  woidd  exist 
and  no  additional  fees  would  be 
required  or  restriction  requirement 
made. 

For  example,  if  an  appUcation 
contained  claims  to  oidy  a  process  for 
the  manufacture  of  a  product  and  claims 
to  a  use  of  a  product  and  no  product 
claim  is  present  there  would  be  lack  of 
unity  of  invention  since  the  provisions  of 
Rule  13.2(i)  do  not  apply  because  claims 
to  all  categories  of  invention  set  forth  in 
PCT  Rule  13.2(i)  are  not  included  in  tiie 
application  and  the  process  for 
manufacture  of  a  product  is  independent 


of  the  use  of  the  product  since  neither  is 
dependent  on  the  other.  Also  if  claims  to 
all  three  categories  of  PCT  Rule  13.2(i} 
were  present  at  the  time  of  the  first 
Office  action  in  a  national  stage 
application  and  all  the  product  claims 
are  rejected  in  the  first  Office  action,  a 
requirement  for  restriction  could  also  be 
made,  if  appropriate,  in  view  of 
independent  inventions  being  in  the 
appUcation  without  an  allowable  linking 
(product)  claim. 

Under  the  proposed  rules,  where 
claims  to  a  category  of  invention  in      , 
addition  to  those  listed  in  any  one  of    \ 
PCT  Rule  13.2  (i).  (ii).  (iii)  or  ' 

combinations  (a)  or  (b)  above  are 
included  in  an  application,  unity  of 
invention  may  be  lacldng  between  the 
claims  drawn  to  the  combination  of  the 
categories  of  invention  set  forth  in  any 
one  of  PCT  Rule  13.2(i).  (ii)  or  (iii)  or 
combinations  (a)  or  (b)  above,  and  the 
claims  to  the  additional  category  of 
invention.  For  example,  if  an  application 
contains  claims  to  a  process  for 
manufacture,  claims  to  an  apparatus  or 
means  for  carrying  out  the  process  and 
claims  to  a  process  of  using  the  product 
manufactured,  there  could  be  a  lack  of 
unity  of  invention.  In  such  a  situation 
the  examiner  should  group  the  claims  to 
the  process  for  manufacture  and  the 
claims  for  an  apparatus  or  means  of 
carrying  out  the  process  because  unity 
of  these  two  categories  exists  under  PCT 
Rule  13.2(u).  The  claims  to  the  use  of  the 
product  could  be  separately  grouped  if 
the  "use"  is  shown  to  be  "independent 
and  distinct"  of  both  the  "process  for 
manufacture"  and  the  "apparatus  or 
means  of  carrying  out  the  process"  as 
provided  in  Chapter  800  of  the  Manual 
of  Patent  Examining  Procedure  (MPEP). 

When  the  claims  presented  in  an 
appUcation  are  directed  to  several 
categories  of  invention  under  the 
proposed  rules  so  that  more  than  one    ■ 
paragraph  of  PCT  Rule  13.2  and 
combinations  (a)  or  (b)  above  appUes, 
the  examiner  would  inspect  the  claims 
to  see  if  the  categories  of  invention  set 
forth  in  PCT  Rules  13.2.  paragraphs  (i), 
(iii)  and  (ii).  and  then  combinations  (a) 
or  (b)  above  are  present  in  the 
appUcation  in  that  order.  For  example,  if 
the  categories  of  PCT  Rule  13.2(i)  are 
found  in  the  appUcation.  the  claims  to 
those  categories  stated  in  PCT  Rule 
13.2(i)  wiU  be  considered  as  one 
invention  and  any  claims  to  different 
categories  of  invention  wiU  be  reviewed 
to  determine  if  they  are  "independent 
and  distinct"  of  all  the  claims  covered  in 
PCT  Rule  13.2(1)  in  accordance  that  the 
provisions  of  Chapter  800  of  the  MPEP. 

(6)  Under  PCT  Rule  13.2  and 
combinations  (a)  and  (b)  above,  unity 
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would  exist  where  the  daimi  are  limited 
to  one  invention  in  each  category  of 
invention  recited.  For  example,  under 
PCT  Rule  13.2(i),  claims  are  permitted  to 
one  product,  one  process  of 
manufacturing  and  one  use.  If  multiple 
products,  processses  of  manufacture  or 
uses  are  claimed,  the  first  invention  in 
the  category  first  mentioned  in  the 
claims  would  be  considered  as  the 
elected  invention  under  the  proposed 
rules.  The  first  recited  invention  of  each 
additional  category  which  is  related  to 
the  first  invention  as  indicated  in  the 
previous  sentence  would  be  considered 
elected.  Accordingly,  for  example,  if 
multiple  products  are  claimed,  the  first 
recited  product  would  be  constructively 
elected  and  the  first  recited  process,  if 
multiple  processes  adapted  for  makimg 
and/or  using  the  product  are  claimed, 
would  also  be  constructively  elected. 
Any  additional  inventions  of  the  same 
category  would  be  subject  to  payment  of 
additional  fees  during  the  international 
stage.  Any  such  holding  by  the  examiner 
would  be  made  in  the  form  of  a 
restriction  requirement  in  a  national 
stage  application  submitted  under  35 
U.S.C.  371.  Such  a  restriction 
requirement  would  be  made  on  the  basis 
of  criteria  set  forth  in  MPEP  Chapter  8(X). 
Applicant  would  have  the  right  to 
traverse  such  a  restriction  requirement 
in  the  response  to  the  Office  action. 

(7)  Under  the  proposed  rules,  the 
inventions  of  di^erent  categories,  to 
have  unity  of  invention,  must  be  related 
rather  than  independent  inventions.  For 
example,  the  product  claimed  in  PCT 
Rule  13.2(i)  and  combmations  (a)  and  (b) 
above  must  be  capable  of  being  made 
by  the  claimed  process  for  manufacture 
or  being  used  in  the  claimed  process  of 
use.  Likewise  the  PCT  Rule  13.2(ii),  the 
apparatus  as  claimed  must  be  capable 
of  carrying  out  the  claimed  process.  In 
PCT  Rule  13.2(iii),  the  claimed  process  of 
manufacture  most  be  capable  of 
preparing  the  claimed  product  and  the 
claimed  apparatus  or  means  must  be 
able  to  perform  the  claimed  process  of 
manufacture. 

(8)  Under  proposed  S9  1-494  and  1.495, 
applicants  should  clearly  indicate  on  all 
application  papers  filed  for  entry  under 
35  U.S.C.  371  that  the  filing  is  being 
made  under  35  U.S.C.  371.  Otherwise, 
the  application  papers  would  be  treated 
as  having  been  filed  under  35  U.S.C.  111. 

Patent  Cooperation  Treaty,  Chapter  n 

The  Patent  Cooperation  Treaty 
became  effective  for  the  United  States 
on  January  24, 1978.  The  United  States, 
however,  was  one  of  six  countries  (out 
of  the  48  countries  who  have  ratified  or 
acceded  to  the  Treaty)  which  had 
reservations  not  to  be  bound  by  Chapter 


II.  This  reservation  by  the  United  States 
can  now  be  removed.  Public  Law  88-016 
and  final  regulations  will  became 
effective  3  months  after  the  document 
removing  the  reservation  is  deposited 
with  the  Director  General  of  the  World 
Intellectual  Property  Organization. 

Chapter  I  of  the  Patent  Cooperation 
Treaty  provides  a  standardized 
application  fonnat  and  a  centralized 
filing  procedure  for  intematioaal  patent 
application.  Pursuant  to  Chapter  I,  an 
applicant  may  submit  an  international 
application,  designating  those  member 
countries  in  which  the  applicant  desires 
patent  protection.  Filing  an  International 
appUcation  has  the  same  reseh  as  filing 
a  separate  application  in  all  designated 
member  states.  In  addition,  by  filing  an 
international  application,  the  appli^nt 
does  not  have  to  incur  the  expenses 
associated  with  national  patent 
prosecution  in  die  designated  countries 
until  20  months  from  the  priority  date  of 
the  international  application.  During  this 
period,  the  applicant  obtains  an 
intemationai  researdi  report  citing  prior 
art  deemed  to  be  relevant  to  the  claims 
of  the  invention  contained  in  the 
intemationai  apphcation.  This  helps  the 
applicant  decide  whether  to  proceed 
with  patent  prosecution  in  the  various 
countries  originally  designated. 

Chapter  n  of  the  Patent  Cooperation 
Treaty  provides  two  further  benefits  for 
the  applicant.  Hrst  an  additional  10 
months  is  allowed,  for  a  total  of  30 
months  from  the  priority  date  of  the 
intemationai  application,  before  the 
applicant  must  decide  whether  to 
proceed  with  national  patent 
prosecution  in  the  elected  countries. 
Second,  the  applicant  is  provided  with 
an  intemationai  preliminary 
examination  report  In  contrast  to  the 
intemationai  search  report,  which 
provides  citations  of  prior  art  pertinent 
to  the  invention,  the  intemationai 
preliminary  examination  report  is  a  non- 
binding  opinion  from  an  Intemationai 
Preliminary  Examining  Authority  as  to 
whether  the  invention  is  novel  involves 
an  inventive  step  (non-obvious),  and  is 
industrially  applicable.  A  preliminary 
examination  report  will  be  established 
within  28  months  from  the  priority  date. 
This  preliminary  examination  report 
together  with  the  additional  10  months 
before  the  decision  to  proceed  with 
national  prosecution  is  required,  places 
the  applicant  in  a  better  position  to 
consider  commercial  factors  associated 
with  the  invention  and  to  decide 
whether  to  pursue  patent  protection  in 
the  various  elected  countries. 

To  take  advantage  of  these  benefits 
provided  by  Chapter  U,  an  applicant 
must  file  a  "Demand"  for  a  preliminary 


examination  prior  to  the  expiration  of 
the  19th  month  from  the  priority  date 
and  must  pay  certain  fees.  The  proposed 
rules  would  establish  the  amounts  of 
some  of  the  necessary  fees  and 
procedures  under  Chapter  II.  The 
proposed  rules  would  also  group  mil  the 
rules  unique  to  intematioaal 
applications  in  s  separate  area  of  the 
regiilations.  The  proposed  rules  would 
establish  three  groupings  of  rules:  (Ij 
Those  directed  to  procedures  under 
Chapter  L  (2)  those  directed  to 
procedures  under  Chapter  U.  and  (3) 
those  directed  to  entering  the  national 
stage  under  35  U.S.C  371. 

Discussion  of  Specific  Rides 

Section  1.8  is  proposed  to  be  amended 
to  indicate  clearly  ^at  the  certificate  of 
mailing  procedures  thereunder  may  not 
be  used  for  the  filing  of  papers  and  fees 
relating  to  intemationai  applications.  It 
should  be  noted  that  the  provisions  of 
S  1.10  regarding  the  filing  of  papers  or 
fees  by  "Express  MaiT'  apply  to  all 
papers  and  fees  to  be  filed  in  the  Pat«it 
and  Trademark  Office,  including  those 
relating  to  intemationai  ai^lications. 

Section  1j81.  Filing  of  <^pJioation$  in 
the  United  Stales  of  America  as  a 
Designated  Office,  is  proposed  to  be 
removed  and  the  substance  thereof 
moved  to  proposed  new  1 1.494.  Section 
1.70.  Oath  or  declaration  under  35  US.C. 
371(c)(4),  is  proposed  to  be  removed  and 
the  substance  thereof  moved  to 
proposed  new  i  1.497.  These  moves  will 
result  in  the  rules  relating  to  the 
intemationai  applications  entering  the 
national  stage  being  located  in  a  single 
area  of  the  rules. 

Section  1.101  is  proposed  to  be 
amended  to  remove  the  diacusiion  of 
the  order  of  examination  lot 
intemationai  applications  entering  the 
national  stage,  which  will  be  covered  by 
proposed  new  { 1.490L 

Section  1.141  is  propoaed  to  be 
amended  to  basically  retora  the  rale  to 
its  wording  prior  to  the  1978  mle  change 
implementiiq  the  Patent  Co(q>eration 
Treaty  and  would  be  dbected  solely  to 
national  appbcations.  This  would  avoid 
confusion  with  PCT  Rule  13.2  v^ich  was 
interpreted  by  the  coort  in  Caterpillar 
Tractor  Compaay  v.  Commissioner  of 
Patents  and  Trademarks,  sapra,  to  have 
a  different  meaning  than  intended  in 
present  i  1.141.  It  would  however  retain 
for  applicants  the  ability  to  daim  a 
"reasonable  number"  of  species  radier 
than  only  S,  which  Urait  existed  prior  to 
the  1978  rule  diange.  Paragraph  (b).  as 
proposed  to  be  amended,  wonld 
continue  the  practice  stated  in  tfie 
Official  Gazette  notice  of  August  1, 1984 
published  at  1046  0.&  2.  Unity  of 


invention  in  intemationai  applications 
before  the  USPTO  as  an  International 
Searching  Authority  under  Chapter  I  of 
the  Patent  Cooperation  Treaty  would  be 
covered  by  proposed  new  {  1.475.  Unity 
of  Invention  before  the  USPTO  as  an 
Intemationai  Preliminary  Examining 
Authority  under  Chapter  II  of  the  Patent 
Cooperation  Treaty  would  be  covered 
by  proposed  new  (  1.487.  Unity  of 
invention  in  intemationai  applications 
entering  the  national  stage  under  35 
U.S.C.  371  would  be  covered  by 
proposed  new  { 1.499. 

Section  1.401  is  proposed  to  be 
amended  to  include  the  definition  of 
terms  used  for  Chapter  II  of  the  Patent 
Cooperation  Treaty. 

Section  1.414  is  proposed  to  be 
amended  to  include  reference  to  the 
United  States  Patent  and  Trademark 
Office  functioning  as  an  Elected  Office 
under  Chapter  II  of  the  Patent 
Cooperation  Treaty  as  well  as  a 
Designated  Office  under  Chapter  L 

Section  1.416  is  proposed  to  be  added 
to  indicate  and  describe  the  functioning 
of  the  United  States  Patent  and 
Trademark  Office  as  an  Intemationai 
Preliminary  Examining  Authority  under 
Chapter  II  of  the  Patent  Cooperation 
Treaty. 

Sections  1.431  and  1.432  are  proposed 
to  be  amended  to  indicate  that  the  time 
limit  for  payment  of  the  designation  fee 
is  one  year  from  the  priority  date  or  one 
month  from  the  date  of  receipt  of  the 
intemationai  application  if  that  one 
month  time  limit  expires  after  the 
expiration  of  one  year  from  the  priority 
date  in  accordance  with  PCT  Rule 
15.4(b)(ii)  and  amended  35  U.S.C.  361. 

Section  1.445  is  proposed  to  be 
amended  to  increase  the  amount  of  the 
intemationai  search  fees  to  provide  for 
recovery  of  the  average  additional  cost 
of  processing  applications  with  claims  to 
more  inventions  than  would  have  been 
permitted  under  the  unity  of  invention 
criteria  used  when  the  intemationai 
search  fee  amounts  were  established. 
The  proposed  amounts  for  national 
stage  fees  would  be  removed  and  set 
forth  in  proposed  \  1.492. 

Hie  intemationai  search  fee  and 
national  fees  were  established  based  on 
die  effort  and  cost  to  the  Office  of 
searching  and  examining  a  single 
invention  as  defined  by  the  United 
States  Patent  and  Trademark  Office 
prior  to  the  decision  in  the  Caterpillar 
case.  Since  additional  effort  will  be 
required  to  search  and  examine  an 
average  application  under  the  proposed 
new  rules  defining  unity  of  invention, 
the  average  intemationai  search  and 
national  fee  must  also  be  increased  to 
cover  the  additional  cost  to  the  Office. 


Section  1.475.  Changes  in  person, 
name,  or  address  of  applicants,  is 
proposed  to  be  redesignated  as  §  1.472 
to  allow  the  grouping  of  rales  into  PCT 
Chapter  L  PCT  Chapter  II  and  national 
stage  related  rules.  No  change  other 
than  redesignation  is  proposed. 

A  new  S  1.475  is  proposed  to  be  added 
to  relate  to  unity  of  invention  before  the 
Intemationai  Searching  Authority. 
Proposed  paragraph  (a)  clearly  indicates 
that  PCT  Rule  13  is  to  be  followed  in  all 
such  cases  and  proposed  paragraph  (b) 
adds  combinations  acceptable  under 
unity  of  invention  in  addition  to  those 
set  forth  in  PCT  Rule  13.2.  Proposed 
paragraph  (c)  relates  to  the  handling  of 
claims  to  categories  in  addition  to  the 
combinations  specified  in  proposed 
paragraph  (b).  Proposed  paragraph  (d) 
relates  to  situations  in  which  more  than 
one  invention  of  the  same  category  oS 
invention  is  recited  in  an  intemationai 
application.  Proposed  paragraph  (e) 
makes  clear  that  inventions  of  different 
categories  must  be  related  rather  than 
independent,  for  unity  of  invention  to 
exist 

Section  1.481,  regarding  determination 
of  unity  of  invention  before  the 
Intemationai  Seardiing  Authority,  is 
proposed  to  be  redesignated  as  {  1.476 
and  to  be  amended  to  delete  reference 
to  S  1-141  from  paragraph  (a). 

Section  1.482  is  proposed  to  be 
redesignated  as  {  1.477  and  to  be 
amended  to  make  clear  in  the  tide  that  it 
deals  with  protests  to  findings  of  lack  of 
unity  of  invention  before  the 
Intemationai  Searching  Authority.  The 
proposed  amendment  to  paragraph  (b) 
would  correct  an  error  in  referring  to 
another  paragraph  of  the  section. 

A  new  S  1.480  is  proposed  to  be  added 
to  deal  with  the  Demand  for  an 
intemationai  preliminary  examination. 
Paragraph  (a)  indicates  that  a  Demand 
is  required  to  be  filed  to  obtain  an 
intemationai  preliminary  examination 
and  that  the  proposed  preliminary 
examination  fee  of  S  1.482(a)(1)  and  the 
handling  fee  of  S  1.482(b)  are  due  at  the 
time  of  filing  of  the  Demand.  If  the  fees 
are  not  paid  at  the  time  of  filing  of  the 
Demand,  the  United  States  Patent  and 
Trademark  Office  acting  as  an 
Intemationai  Preliminary  Examining 
Authority  will  provide  an  opportunity  to 
pay  the  fees  in  accordance  with  PCT 
Rules  57.4  and  58.2. 

Paragraph  (b)  of  S  1.480  would  specify 
that  the  Demand  must  be  made  on  a 
standardized  form  as  required  by  PCT 
Rule  53.1  and  that  such  forms  are 
available  from  the  United  States  Patent 
and  Trademark  Office. 

Paragraph  (c)  of  S  1.480  would  specify 
that  if  the  Demand  is  made  prior  to  the 
expiration  of  the  19th  month  from  the 


priority  date,  that  the  provisions  of  PCT 
Article  39  and  S  1-495  shall  apply  to 
allow  entry  into  the  national  stage  prior 
to  the  expiration  of  30  months  after  the 
priority  date.  If  the  Demand  is  not  filed 
prior  to  the  expiration  of  the  19th  month 
from  the  priority  date,  the  provisions  of 
PCT  Article  22  and  S  1-494  shall  apply  to 
allow  entry  into  the  national  stage  prior 
to  the  expiration  of  20  months  after  the 
priority  date. 

Paragraph  (d)  of  5  1-480  would 
indicate  that  withdrawal  of  a  proper 
Demand  will  not  entitle  applicant  to  a 
refund  of  the  preliminary  examination 
fee  even  if  no  claims  are  found  that  can 
or  will  be  searched  (PCT  Article 
34(4)(a])-  A  Demand  that  is  so  informal 
that  it  would  be  considered  under  PCT 
Rules  as  if  it  had  not  been  submitted 
would  not  be  considered  a  proper 
Demand  under  the  proposed  nile.  A 
change  in  purpose  after  the  filing  of  a 
Demand  will  not  entide  an  applicant  to 
a  refund  of  the  preliminary  examination 
fee.  PCT  Rule  57.6  states  that  in  no  case 
shall  the  handling  fee,  or  any 
supplement  to  the  handling  fee,  be 
refunded. 

A  new  §  1.482  is  proposed  to  be  added 
to  specify  the  intemationai  preliminary 
examination  fees.  Paragraph  (a)  sets  a 
lower  fee  for  the  intemationai 
preliminary  examination  where  an 
intemationai  search  fee  has  been  paid 
on  the  intemationai  application  to  the 
United  States  Patent  and  Trademark 
Office  as  an  Intemationai  Searching 
Authority.  Paragraph  (a)  also  sets  a 
lower  additional  preliminary 
examination  fee  for  the  preliminary 
examination  of  additional  inventions 
found  in  the  intemationai  application      ^ 
where  a  supplemental  search  fee  has 
been  paid  on  the  intemationai 
application  to  the  United  States  Patent 
and  Trademark  Office  as  an 
Intemationai  Searching  Authority. 
Paragraph  (b)  indicates  that  the 
handling  fee  is  prescribed  in  PCT  Rule 
57  and  any  necessary  supplement  to  the 
handling  fee  shall  be  paid  direcdy  to  the 
Intemationai  Bureau  in  accordance  with 
PCT  Rule  57.1(b). 

A  new  S  1.484  is  proposed  to  be  added 
to  describe  the  conduct  of  intemationai 
preliminary  examination.  The  rule 
describes  that,  if  necessary,  a  written 
opinion  will  be  established  after 
consideration  of  any  defects  in 
accordance  with  PCT  Rule  66.2  and  after 
an  examination  to  determine  if  the 
claimed  invention  has  novelty,  involves 
an  inventive  step  (is  non-obvious)  and  is 
industrially  applicable.  A  written 
opinion  prior  to  the  intemationai 
preliminary  examination  report  would 
not  be  necessary  if  the  intemationai 
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appticatioa  doe*  not  contain  any  defects 
as  mentioned  in  PCT  Rule  86.2  and  if  all 
claims  are  found  to  be  novel,  involve  an 
inventive  step  (non-obviousj  and  are 
industrially  applicable.  The  written 
opinion  would  set  a  time  period  for 
applicant  to  respond  wliich  may  not  be 
extended  due  to  the  tight  time 
constraints  under  Chapter  II  of  the 
Patent  Cooperation  Treaty.  An 
international  preliminary  examination 
report  will  be  established  and  one  copy 
will  be  submitted  to  the  International 
Bureau  and  one  copy  to  applicant  The 
rule  specifies  that  no  international 
preliminary  examination  report  will  be 
established  prior  to  issuance  of  an 
international  search  report  and  that  no 
international  preliminary  examination 
will  be  conducted  on  inventions  not 
previously  searched  by  an  International 
Searching  Authority.  Paragraph  (f) 
would  specify  that  only  one  personal  or 
telephone  interview  with  the  examiner 
will  be  permitted  during  the 
international  preliminary  examination. 
This  is  due  to  the  time  constraints  in 
establishing  the  international 
preliminary  examination  report.  The 
period  during  which  the  one  interview 
can  be  held  is  hmited  by  the  non- 
extendable  time  limit  for  response  by 
the  applicant  to  the  written  opinion. 

A  new  §  1.485  is  proposed  to  be  added 
to  deal  with  amendments  by  applicant 
during  international  preliminary 
examination.  An  applicant  would  be 
permitted  by  the  rule  to  make 
amendments  at  the  time  of  Rling  of  the 
Demand  and  within  the  period  set  in 
any  written  opinion  on  the  application 
as  defined  in  {  1.484.  Amendments 
under  the  rule  would  be  required  to  be 
made  by  submitting  replacement  sheets 
and  a  description  of  how  the 
replacement  sheet  differs  from  the 
replaced  sheet.  If  an  amendment  cancels 
an  entire  sheet,  that  amendment  could 
be  communicated  by  letter  without  a 
replacement  sheet. 

A  new  §  1.487  would  deflne  what 
constitutes  unity  of  invention  before  the 
International  Preliminary  Examination 
Authority.  The  standards  for  unity  of 
invention  would  generally  parallel  those 
set  in  S  1.475  regarding  proceedings 
before  the  international  Searching 
Authority. 

A  new  i  1.488  is  proposed  to  be  added 
to  set  forth  how  the  International 
Preliminary  Examining  Authority  will 
proceed  in  handling  determinations 
regarding  the  unit  of  invention  criteria  of 
proposed  S  1.487. 

A  new  1 1.488  would  set  forth  the 
procedures  to  be  followed  by  an 
applicant  who  wishes  to  protest  a 
holding  of  lack  of  unity  of  invention  by 
the  International  Prettminary  BKamioing 


Authority.  The  additional  fees  would  be 
required  to  be  paid  but  could  be 
accompanied  by  a  request  for  refund 
and  a  statement  setting  forth  reasons  for 
disagreeoMnt  with  the  holding  of  lack  of 
unity  of  invention  or  why  the  required 
additional  fees  are  excessive.  This  rule 
would  be  in  acooidance  with  PCT  Rule 
6&3(c). 

A  new  1 1.401  is  proposed  to  be  added 
to  define  the  start  of  the  national  stage. 
Section  1.461  wovkl  be  the  first  rule  in  a 
new  group  of  rules  relating  to 
applications  entering  the  national  stage 
pursuant  to  35  U.S.C.  371. 

A  new  i  1.482  is  proposed  to  be  added 
to  set  f<B-th  the  fees  and  charges  for 
international  applications  entering  the 
national  stage  under  35  U.S.C.  371.  The 
basic  national  fee  is  set  forth  in 
paragraph  (a)  at  three  levels  to  reflect 
the  benefit  diat  the  United  States  Patent 
and  Trademark  Office  will  derive  from 
having  previously  conducted  an 
international  preliminary  examination 
or  an  international  search.  The  rule  also 
sets  the  fee  for  an  independent  claim  in 
excess  of  3  (paragraph  (b)),  for 
presentation  of  each  claim  in  excess  of 
20  (paragraph  (c))  and  for  an  application 
containing  a  multiple  dependent  claim 
(paragraph  (d)).  Paragraphs  (e)  and  (f) 
include  the  fees  previously  ontained  in 
S  1.445  and,  as  proposed,  include  the 
alternative  times  for  entering  the 
national  state  pursuant  to  proposed 
i  1.494  or  i  1.495. 

A  new  i  1.494  is  proposed  to  be  added 
to  contain  substantially  the  provisions 
of  former  i  1.61  in  amended  form.  This 
section  relating  to  fiUng  application 
documents  in  the  United  States  Patent 
and  Trademark  OfBce  to  enter  the 
national  stage  has  been  grouped  with 
other  sections  relating  to  the  national 
stage  for  the  convenience  of  applicants 
and  examiners  involved  in  the 
prosecution  of  international  appUcations 
entering  the  national  stage.  The  rule 
would  apply  where  no  Demand  for 
international  preliminary  examination 
has  been  filed  prior  to  the  expiration  of 
the  19th  month  fitMn  the  priority  date.  If 
such  a  Demand  were  filed,  i  1.485  would 
apply. 

Proposed  S  1.494(f)  would 
require  that  a  specific  indication  be 
given  by  the  applicant  when  entering  the 
national  stage  that  the  documoits  b^ng 
submitted  are  being  submitted  under  35 
U.S.C  371.  If  no  clear  indication  is 
found,  the  documents  wiU  be  considered 
to  be  for  a  regular  national  appUcation 
under  35  U.S.C.  111.  Proposed  paragraph 
(g)  would  make  clear  that  the  various 
time  limits  set  out  in  the  rule,  some  of 
which  are  set  by  the  PCT,  may  not  be 
extended  pursuant  to  1 1.130  or 
otherwise.  The  extension  of  time 


provisions  including  petitioii  and 
payment  of  a  Cee  set  out  In  i  1.136(a)  do 
not  apply  to  the  time  iinits  of  the  rule  or 
time  Umits  set  by  the  Inteniational 
Searching  Authority  or  the  international 
Preltraiaary  Examining  Authority. 

A  new  i  1.405  is  proposed  to  be  added 
to  deal  with  fiKng  application 
documents  in  die  United  States  Patent 
and  Trademaric  Office  to  enter  the 
national  stage  %*tiere  a  Demand  for 
intematioiml  pnliminaTy  examination 
has  been  filed  with  an  Elected  Office 
prior  to  the  expiration  of  die  19th  month 
from  the  priority  date,  in  such  a  case,  an 
applicant  will  have  30  months  from  the 
priority  date  to  enter  the  national  stage. 
The  proposed  rule  parallels  in  many 
respects  proponed  %  1.494. 

A  new  1 1.406  is  proposed  to  be  added 
to  specify  that  international  applications 
in  the  national  stage  wfll  be  taken  up  for 
action  based  on  the  date  when  the 
requirements  of  35  U.S.C.  371(c)  were 
met. 

A  new  S  1.497  is  proposed  to  be  added 
to  contain  substantially  the  wording  of 
removed  i  1.70.  This  rale  relates  to  the 
oath  or  declaration  lequired  to  enter  the 
national  stage  and  is  grouped  vridi  other 
national  stage  entry  requirements. 

A  new  S  1.499  is  proposed  to  be  added 
to  cover  unity  of  invention  during  the 
national  stage.  'Die  provisions  of  the 
section  would  basically  parallel  those  of 
§S  1.475  and  1.487.  Proposed  paragraph 
(f)  would  indicate  the  manner  of 
handling  a  finding  of  lack  of  unity  of 
invention  on  grounds  other  than 
involving  different  categories  of 
invention. 


Environmental,  Energy,  and  Other 
Considerations 

The  proposed  rule  change  will  not 
have  a  significant  impact  on  the  quality 
of  the  human  environment  or 
conservation  of  enetgy  resources. 

The  proposed  rule  change  is  in 
conformity  with  the  requiremmts  of  the 
R^atory  Flexibility  Act  (Pub.  L  96- 
354),  Executive  Order  12291.  and  the 
Paperwork  Reduction  Act  of  1980. 44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  proposed  rule  change  wriU  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flaxibaity  Act,  Pub.  L  96- 
354)  because  oonsidanble  savings  can 
potentially  be  achieved  under  Chapter  If 
of  the  Patent  Cooperation  Treaty 
because  additioanl  dne  is  providad  for 
appjicaata  la  decide  whether  to  proceed 


with  the  coet  of  foreign  prosecution  and 
savings  will  ia  fact  be  achieved  under 
the  unity  of  invention  practice  and  the 
provision  for  reduced  fees  for  small 
entities  entering  the  national  stage  in 
making  an  application  fior  a  United 
States  patent. 

The  Patent  and  Trademark  Office  has 
determined  that  diis  proposed  rale 
change  is  not  a  major  rule  under 
Executive  Order  12291.  The  annual 
effect  on  the  economy  will  be  less  than 
$100  miUion.  There  wiD  be  no  niaior 
inoease  in  costs  or  prtees  for 
consumers,  individual  industries, 
federal  state  or  local  government 
agencies,  or  §eographic  regions.  There 
will  be  no  significant  adverse  efCects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  Umted  States-based 
enterprises  to  ooaipete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  infotmatitm  collection 
reqoireawnt  relating  to  demands 
contained  in  tliese  proposed  ndes  has 
been  submitted  to  OMB  for  review 
under  section  3504|h)  of  the  Paperwork 
Rednctioa  Act  Ceamcats  relating  to 
this  requirenttnt  should  be  directed  to 
the  Office  of  Information  and  Rsgulatsry 
Affairs  of  OMa  Attention:  Desk  Officer 
for  Comnerce.  Patent  and  Trademark 
Office.  Other  iaformation  requiienients 
mentioned  in  the  rale  have  been 
approved  by  OMB  under  Control  No. 
0651-0011. 

list  of  Subjects  u  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agendea).  Courts. 
Inventions  and  patents.  Lawyers. 

hiotice  is  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.&C.  6  and  376(b) 
and  Pub.  L  99-616,  the  Patent  and 
Ttademark  Office  is  proposing  to  amend 
Title  37  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

It  is  proposed  to  amend  37  CFR.  Part 
1,  as  follows  with  deletions  of  portions 
of  rules  indicated  by  brackets  and 
additions  by  arrows. 

PART  1— mil^S  OF  PRACTICE  IN 
PATENT  CASES 

1.  The  authority  citation  for  37  CFR 
Part  1  would  continue  to  read  as 
follows: 

Authority:  35  U.&C.  6  nnlesi  othenft-ise 
noted. 

2.  Section  1.8  is  proposed  to  be 
amended  by  revising  para^aph  (a)(xi) 
to  read  as  follows: 


S1J    Certificate  of  maWnf. 

(a)*  •  • 

(xi)  The  filing  of  international 
applications  for  patent  and  ►all-^ 
papers  ►and  fees '4  relating  thereto. 

•        *        *        «        * 

§1.61    (Remowadl 

3.  Section  1.61  is  proposed  to  be 
removed. 

§1.70    (Removed] 

4.  Section  1.70  is  proposed  to  be 
removed. 

5.  Section  I.IOI  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


►§1.101    Order  of  I 

(a)  Applications  filed  in  the  l*atent 
and  Trademark  Office  and  accepted  as 
complete  applications  are  assigned  for 
examination  to  the  respective  examining 
groups  having  the  classes  of  inventions 
to  which  the  applications  relate. 
Applications  shall  be  taken  up  for 
examination  by  the  examiner  to  whom 
they  have  been  asngned  in  the  order  in 
which  they  have  been  filed  except  for 
those  applications  in  which  examination 
has  been  advanced  pursuant  to  §  1.102. 
[International  appUcations  which  have 
complied  with  the  requirements  of  35 
U.S.C.  371(c)  will  be  taken  up  for  action 
based  on  the  date  on  which  such 
requirema»ts  were  met  Ifowever,  unless 
a  request  has  been  filed  under  35  U.S.C. 
371(f).  no  action  may  be  taken  prior  to 
21  months  from  the  priority  date.  J  ►See 
S  1.496  for  order  of  examination  of 
international  applications  in  the 
national  stage. -^ 

6.  Section  1.141  is  proposed  to  be 
revised  to  read  as  follows: 

§  1.141     DHferant  hnenttons  In  one 
►natenal.4  appleatien. 

(a)  Two  or  more  independent  and 
distinct  inventions  [.  that  is,  inventions 
which  do  not  form  a  single  general 
inventive  concept.]  may  not  be  claimed 
in  one  ►  national  •<  application,  except 
that  more  than  one  spedes  of  an 
invention,  not  to  exceed  a  reasonable 
number,  may  be  specifically  daimed  in 
different  daims  in  one  ►national '4 
application,  provided  the  application 
also  indudes  an  allowable  claim  generic 
to  all  the  claimed  species  and  all  the 
claims  to  species  in  excess  of  one  are 
written  in  dependent  form  (§  1.75)  or 
otherwise  include  all  the  limitations  of 
the  generic  claim. 

(b)  [A  groiq)  of  claims  of  different 
categories  in  an  application  so  linked  as 
to  form  a  single  inventive  concept  are 
considered  to  be  one  invention.  In 
particeiar  any  of  the  following  grotqnngs 


of  claims  of  different  categories  may  be 
included  in  the  same  apphcation: 

(1)  In  addition  to  a  daim  for  a  given 
product. 

(i)  A  claim  for  one  process  specially 
adapted  for  the  manufacture  of  the  said 
product,  as  where  the  process  of  making 
as  claimed  cannot  be  used  to  make 
other  and  materially  different  products: 

(ii)  A  claim  for  one  use  of  the  said 
products,  as  where  said  use  as  claimed 
caiuaot  be  practiced  with  another 
materially  different  product  or 

(iii)  Botti  (b)(1)  (i)  and  (ii); 

(2)  In  addition  to  a  claim  for  a  given 
process,  a  daim  for  one  apparatus  or 
meaiu  spedfically  designed  for  carrying 
out  the  said  process,  that  is.  it  cannot  be 
used  to  pradice  another  materially 
different  process. 

(c)  If  thie  situation  of  paragraph  (b)(1) 
of  this  section  exists  where jf  ►Where<4 
claims  to  all  three  categories,  product 
process  ►of  making ■<  and  ►process 
of-^  use,  are  included  [,  and  the 
product  claims  are  not  allowable,  the 
use  and  process  claims  are  not  so  linked 
as  to  form  a  single  general  inventive 
concept  Where  the  process  and  use 
daims  are  not  so  joined  by  an  allowable 
linking  product  daim,  the  applicant  will 
be  required  to  elect  either  the  use  or  the 
process  for  prosecution  with  the  produd 
claim.]  ►in  a  national 
application,  a  three  way  requirement  few 
restriction  can  only  be  made  where  the 
process  of  making  is  distinct  from  the 
product.  If  the  process  of  making  and  the 
product  are  not  distinct  the  process  of 
using  may  be  jomed  with  the  daims 
directed  to  the  produd  and  the  process 
of  making  the  product  even  though  a 
showing  of  distinctness  between  the 
product  and  process  of  using  the  produd 
can  be  roade.'^ 

Subpart  C— International  Proceaaing 
Provialona 

7.  The  authority  for  Subpart  C  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  94-131,  88  Stat.  685  ►: 
Pub.  L  99-616.  35  U.S.C.  351  through  376  •*. 

8.  Section  1.401  is  proposed  to  be 
amended  to  redesignate  paragraph  (g)  as 
paragraph  (i)  and  add  new  paragraphs 
(g)  and  (h)  as  follows: 

§  1.401    I>efinitions  of  terms  under  the 
Patent  Cooperation  Treaty. 

*  a  *  •  * 

►(g)  "Demand."  when  capitalized, 
means  that  document  filed  with  the 
International  Preliminary  Examining 
Authority  which  requests  an 
international  prelimiaary  examination. 

(h)  "Atmexes"  means  amendments 
made  to  the  claims,  description  or  the 
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drawings  before  the  International 
Preliminary  Examining  Authority. >< 

[(g)  J  ►(i)-4  Other  terms  and 
expressions  in  this  Subpart  C  not 
defined  in  this  section  are  to  be  taken  in 
the  sense  indicated  in  PCT  Article  2  and 
35  U.S.C.  351. 

9.  Section  1.414  is  proposed  to  be 
revised  to  read  as  follows: 

S  1.414    TIM  United  State* 
TradenMfli  Ofllce  as  b^ 
»-or  Elaetad  Offlc«<4. 

(a)  The  United  States  Patent  and 
Trademark  Onice  will  act  as  a 
Designated  OfTice  ►or  Elected  Office<< 
for  international  applications  in  which 
the  United  States  of  America  has  been 
designated  ►or  elected -4  as  a  State  in 
which  patent  protection  is  desired. 

(b)  The  ►United  States -4  Patent  and 
Trademark  Office,  when  acting  as  a 
Designated  Office  ►or  Elected  OfBce-^ 
during  international  processing  will  be 
identified  by  the  full  title  "United  States 
Designated  Office"  or  by  the 
abbreviation  "DO/US"  ►or  by  the  full 
title  United  Stat«s  Elected  Office  or  by 
the  abbreviation  "EO/US"^. 

(c)  The  major  functions  of  the  United 
States  Designated  Office  ►or  Elected 
Office-4  in  respect  to  international 
applications  in  which  the  United  States 
of  America  has  been  designated  ►or 
elected '<,  include: 

(1)  Receiving  various  notifications 
throughout  the  international  stage; 
►and-4 

(2)  Accepting  for  [regular]  national 
►stage<4  [patentability]  examination 
international  applications  which  satisfy 
the  requirements  of  35  U.S.C.  371  [;  and 

(3)  Conducting  reviews  under  PCT 
Article  25  for  those  international 
applications  declared  withdrawn]. 

10.  A  new  { 1.416  is  proposed  to  be 
added  to  read  as  follows: 

►S  1.416    Tlw  United  States  Intwnatienal 
PreMmlnsry  EJMmlning  Authority. 

(a)  Pursuant  to  appointment  by  the 
Assembly,  the  United  States  Patent  and 
Trademark  Office  will  act  as  an 
International  Preliminary  Examining 
Authority  for  international  applications 
filed  in  the  United  States  Receiving 
Office  and  in  other  Receiving  Offices  as 
may  be  agreed  upon  by  the 
Commissioner,  in  accordance  with 
agreement  between  the  Patent  and 
Trademark  Office  and  the  International 
Bureau. 

(b)  The  United  States  Patent  and 
Trademark  Office,  when  acting  as  an 
International  Preliminary  Examining 
Authority,  will  be  identified  by  the  fiill 
title  "United  States  International 
Preliminary  Examining  Authority"  or  by 
the  abbreviation  "IPEA/US." 


(c)  The  major  functions  of  the 
International  Preliminary  Examining 
Authority  include: 

(1)  Receiving  and  cheddng  for  defects 
in  the  Demand; 

(2)  Collecting  the  handling  fee  for  the 
International  Bureau  and  the 
preliminary  examination  fee  for  the 
United  States  International  Preliminary 
Examining  Authority; 

(3)  Informing  applicant  of  receipt  of 
the  Demand; 

(4)  Considering  the  matter  of  unity  of 
invention; 

(5)  Providing  an  international 
preliminary  examination  report  which  is 
a  non-binding  opinion  on  this  questions 
whether  the  claimed  invention  appears 
to  be  novel,  to  involve  an  inventive  step 
(to  be  non-obvious),  and  to  be 
industrially  applicable;  and 

(6)  Transmitting  the  international 
preliminary  examination  report  to 
applicant  and  the  International 
Bureau. -4 

11.  Section  1.431  is  proposed  to  be 
amended  by  revising  paragraph  (d)(2)  to 
read  as  follows: 

§1.431    mtemational  appitcatlon 
requifenients. 

•        *        *        *        • 

(d)  •  •  • 

(2)  The  designation  fee,  or  the  amount 
necessary  to  cover  all  the  designations 
made  in  the  request  [which  have  not 
been]  ►if  not-4  paid  by  the  applicant 
within  one  year  from  the  priority  date 
►or  within  one  month  from  the  date  of 
receipt  of  the  international  application  if 
that  month  expires  after  the  expiration 
of  one  year  from  the  priority  date-4. 

12.  Section  1.432  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

81.432    Designation  of  States  and  payment 
Of  oesignauon  i 


(b)  The  designation  fees  may  be  paid 
upon  filing  of  the  international 
application,  but  must  be  paid  [at  the 
latest]  before  the  expiration  of  one  year 
from  the  priority  date  ►or  within  one 
month  from  the  date  of  receipt  of  the 
international  application  if  that  month 
expires  after  the  expiration  of  one  year 
fit}m  the  priority  date-4  [  (PCT  Rule 
15.4(b)].  Failure  to  timely  pay  the 
designation  fee  for  a  particular 
Designated  State  will  result  in  the 
withdrawal  of  that  designation  [(PCT 
Article  14(3)(b))].  Failure  to  timely  pay 
at  least  one  designation  fee  will  result  in 
the  withdrawal  of  the  international 
application  [(PCT  Article  14(3)(a))]. 


13.  Section  1.445  is  proposed  to  be 
amended  by  revising  the  title,  and 
paragraph  (a)  to  read  as  follows: 

f  1.445    Intemtlonal  appNcatlon  fMng  ►  . 
M  Candl  processing  ►and  searctt^  tees. 

(a)  The  following  fees  and  charges 
►for  international  applications •^  are 
established  by  the  [Patent  and 
Trademark  Office]  ►Commissioner <# 
under  the  authority  of  35  U.S.C.  376: 

(1)  A  transmittal  fee  (see  35  U.S.C 
361(d)  and  PCT  Rule  14) $170.00 

(2)  A  search  fee  (see  35  U.S.C.  3ei(d) 
and  PCT  Rule  16)  where: 

(i)  No  corresponding  prior  United 
States  national  application  with  ►basic 

filing-^  fee  has  been  filed 

$[420.00]  ►520.00-4 

(ii)  ►A  corresponding •< 
[Corresponding]  prior  United  States 
national  application  with  ►basic 
filing -4  fee  has  been  filed— $[250.00] 
►350.00-4 

(3)  A  supplemental  search  fee  when 
required  [(see  PCT  Article  17(3)(a)  and 
PCT  Rule  40.2]],  per  additional 
invention $140.00 

[(4)  The  national  fee,  that  is,  the 
amount  set  forth  as  the  filing  fee  under 
8  1.16(a)  tiirough  (d)  credited,  if 
requested  at  the  time  of  filing,  by  an 
amount  of  $170.00  where  an 
international  search  fee  as  required  by 
paragraph  (a)(2)(i)  of  this  section  has 
been  paid  on  the  corresponding 
international  application  to  the  United 
States  Patent  and  Trademark  Office  as 
an  International  Searching  Authority. 
Only  one  such  credit  is  permitted  based 
on  a  single  international  search  fee. 

(5)  Surcharge  for  filing  the  national  fee 
or  oath  or  declaration  later  than  20 
months  fit>m  the  priority  date: 

By  a  small  entity  (S  1.9(fl) $55.00 

By  other  than  a  small  entity SliaOO 

(6)  For  filing  an  English  translation  of 
an  international  application  later 
than  20  month!  after  the  priority 
date  (i  1.61(b)) - $28.00] 


{Mrs    IRcdesignated  as  §  1.472] 

14.  Section  1.475  is  proposed  to  be 
redesignated  as  S  1-472. 

15.  A  new  {  1.475  is  proposed  to  be 
added  following  the  heading.  "UNITY 
OF  INVENTION",  to  read  as  follows: 

»■{  1.475    Unity  of  Invention  before  the 
Intsniationai  Searching  Authority. 

(a)  An  international  application 
before  the  International  Searching 
Authority  will  be  considered  to  have 
unity  of  invention  if  the  claims  are  in 
accordance  with  PCT  Rule  13.' 

(b)  An  international  application 
containing  claims  to  different  categories 
of  invention  will  be  considered  to  have 
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unity  of  invention  if  the  claims  are 
drawn  only  to  one  of  the  combinations 
of  categories  as  set  forth  in  PCT  Rule 
13.2  •  or  to  the  combination  of  (1)  a 
product  and  a  process  for  the 
manufacture  of  said  product  or  (2)  a 
product  and  a  process  of  use  of  said 
product 

If  an  application  contains  claims  to 
more  or  less  than  one  of  the 
combinatioDS  of  categories  set  forth  in 
PCT  Rule  13.2  *  or  a  combination  set 
forth  in  paragraphs  ib)(l)  or  (2)  of  this 
section,  unity  of  invention  may  not  be 
present 

(c)  If  an  intematenal  application 
contains  claims  to  a  category  of 
invention  in  addition  to  those  categories 
included  in  any  one  of  the  cossbtnations 


'FCTRiSilS-IMiyari 

M3.1    no^ttimMKC 

The  iniemstional  applicatioa  thmH  rebte  to  oat 
invention  only  or  lo  a  group  of  inventioni  lo  ImWd 
as  le  form  a  aingte  gmeral  invantive  concept 
("reqairanaal  of  MUty  of  iw— thm"). 

i3J   Chiim  afditfrn  wMcttajfoiim. 

Rula  U.1  aiiall  be  oomtnwi  aa  pemrttli).  in 
particulac.  one  of  the  feUonHBg  three  poaaiMitiBK 

(I)  in  additkM  to  an  indeyendeat  ctain  far  a  given 
product  tlie  inclusion  in  thit  aaine  ialeniational 
appHeatian  of  an  independent  dain  for  a  pnxxsa 
specially  adapted  for  die  Bumiiactwe  of  die  said 
product,  and  the  inekaioa  ia  tlv  aame  iotemational 
application  of  an  indepeodeat  claim  (or  a  use  of  the 
said  product  or 

(ii)  in  addition  to  an  independent  claim  for  a  given 
process,  the  inclusion  in  the  same  international 
application  af  an  independent  dairo  far  an 
apparatus  or  means  specifically  designed  far 
carrying  out  the  said  process,  or 

(iii)  in  addition  to  an  independent  claim  for  a 
given  product  the  inchuioD  in  the  same 
ioternatianal  appUcatioa  ef  an  independent  daim 
for  a  process  specially  adapted  for  the  aaanufactnre 
of  the  product  and  the  inclusion  in  the  same 
intemsttonal  application  of  an  independent  claim 
for  aa  apparatus  or  means  specifically  desinged  for 
carrying  out  Ike  process. 

i33    CJaima  of  one  and  l/ie  aame  category. 

Subject  to  Rule  U.l.  it  shall  tie  pemultsd  to 
include  in  the  same  international  ap^ication  two  or 
more  independent  daiaie  of  the  smm  category  (i.e« 
product  prooeas.  apparataa,  or  eae)  wiiich  eaimot 
readily  be  covered  1^  a  aiiigie  neneric  daim. 

13.4    Depe/tdenI  cJaim*. 

Subject  lo  Rule  13.1.  it  shall  t>e  permitted  to 
include  in  the  same  international  application  a 
reasanaWe  number  of  dependent  daims,  daiming 
spedBc  forms  of  the  iaveattoa  daimad  in  an 
independent  data,  even  where  tits  fsatoraa  of  any 
dependent  claim  could  be  oonaideted  as  ooastitatiiig 
in  themselves  an  invention. 

;j J    Utility  modeh. 

At^t  designated  Stete  in  which  the  grant  of  a 
utility  model  is  sought  on  the  basis  of  an 
international  application  may.  instead  of  Rales  13.1 
to  13.4.  apply  in  respect  of  the  matters  regulated  in 
those  RoIm  the  piwietuiis  of  its  national  law 
concerning  atilMy  aMxiala  oaca  the  procaaatog  of  rtie 
international  applicaUanhas  ttoilad  hi  that  SUIe. 
provided  that  Um  applicaiitahaU  be  allowred  at  least 
two  months  from  the  expiration  of  the  lime  limit 
applicable  under  Artlde  22  to  adapt  his  application 
to  the  reqoinnieBia  of  the  said  precisions  of  the 
national  law. 


specified  in  paragraph  (b)  of  this 
section,  lack  of  unity  of  invention  may 
be  held  between  the  categories  included 
in  the  coBbinatien  and  the  claims  to  the 
additional  category  of  inventioa. 

(d)  Unity  of  mvention  will  exist  where 
the  daims  are  limited  to  one  of  the 
combinations  of  categories  set  forth  in 
PCT  Rule  13.2  *■  or  a  combination  set 
forth  in  paragraphs  (b)  (1)  or  (2)  ot  this 
section.  If  mnftiple  products,  processes 
of  manufacture  or  uses  are  claimed,  the 
first  inventioD  of  the  category  first 
mentioned  in  the  claims  of  the 
application  and  the  first  recited 
invention  of  each  of  the  other  categories 
related  thereto  will  be  considered  as  the 
inventions  to  be  searched.  Any  such 
holding  by  the  examiner  will  be  made  of 
record  as  a  holding  of  lack  of  unity  of 
invention. 

(e)  The  inventions  recited  by  the 
claims  of  di&rent  categories  must  be 
related  rather  than  independent 
inventions.  ■< 

16.  Section  1.481  is  proposed  to  be 
redesignated  as  11.478  and  to  be 
amended  by  revtsing  paragraph  (a)  to 
read  as  follows: 

(S1.4«1]Mt.47t.4  DelsrmlMtlonofimity 
OT  invannon  Deiore  ine-Mmrnaiiensi 
Searctiing  AutlMftty. 

(a)  Before  establi^ing  the 
international  seardi  report,  the 
International  Searching  Authority  will 
determine  whether  the  international 
application  complies  vrith  the 
requirement  of  unity  of  invmtion  as  set 
forth  in  PCT  Ride  13^  {and  as  set  forth  in 
§  §1.141]  and  ►  f  1.47S  -4  (1.146  except 
as  modified  below  in  this  section). 


17.  Section  1.482  is  proposed  to  be 
redesignated  as  S  1-477  and  to  be 
amended  by  revising  the  title  and 
paragraph  (b)  to  read  as  follows: 


flUiVM  mf  MCS  Of 


(§  1.482]  ►jl^^ 
unity  of  inweolion 
scarcnmg  AeuHMRy^ 


(b)  Protest  under  paragraph  [(c)] 
►(a)-4  of  this  section  will  be  examined 
by  the  Commissioner  or  the 
Comissioner's  designee.  In  the  event 
that  the  appUcant's  protest  is 
determined  to  be  justified,  the  additional 
fees  or  a  portion  thereof  wrill  be 
refunded. 
*        •        *        •        * 

1&  A  new  {1.409  is  pn^osed  to  be  - 
added  preceded  by  a  heading  to  read  as 
follows: 

■  See  footnote  to  11.476. 


►  International  PreKntinBry 
Examination 

§  1 .480    Demand  for  intentaMonel 
prsHmlnary  examination. 

(a)  On  the  filing  of  a  Demand  and 
payment  of  the  fees  for  international 
preliminary  examination  (§1.482).  the 
international  application  shall  be  the 
subject  of  an  international  preliminary 
examination.  The  preliminary 
examination  fee  (11.482(a)(1))  and  the 
handlii^  fee  (Sl.482(b))  shall  be  due  at 
the  time  of  filing  of  the  Demand. 

(b)  The  Demand  shall  be  made  on  a 
standardized  printed  form.  Copies  of  the 
printed  Demand  forms  are  available 
from  the  Patent  and  Trademark  Office. 
Letters  rei}uesting  printed  forms  should 
be  marked  "Box  PCT*. 

(c)  If  the  Demand  is  made  prior  to  the 
expiration  of  the  19th  month  from  the 
priority  date,  the  provisions  of  §1.495 
shall  apply  rather  than  §1.494. 

(d)  Withdrawal  of  a  proper  Demand 
wUl  not  entiUe  api^cant  to  a  refund  of 
the  preliminary  examination  fee  or 
handling  fee.-^ 

19.  A  new  §  1.482  Is  proposed  to  be 
added  to  read  as  follows: 

►§1.482    intemationai  preliminary 
examination  f 


(a)  The  following  fiees  and  charges  for 
intemationai  preliminary  examination 
are  established  by  the  Commissioner 
under  the  autiiority  of  35  U.S.C  378: 

(1)  A  preliminary  examinaiton  fee  is 
due  on  filing  the  Demand: 

(i)  Where  an  intematioaal  aearck  fee 
as  set  forth  in  Sl-445(a)(2}  has  been 
paid  on  the  intemationai 
application  to  the  United  States 
Patent  and  Trademark  Office  as  an 
Intemationai  Searching  Authority, 
a  preliminary  examination  fee  of....$370.00 

(ii)  Where  the  Intemationai  Searching 
Authority  for  the  intefnational 
application  was  an  authority  other 
than  the  Uaited  States  Patent  and 
Trademaik  Office,  a  preliminary 
examiBation  fee  o£ SSTOOOl 

(2)  An  additional  preliminary 
examination  fee  when  required,  per 
additional  invention: 

(i)  Where  a  supplemental  aauitJi  £e«  as 
set  forth  in  il.445(aM3)  has  been 
paid  on  the  interoatianal 
application  to  the  United  States 
Patent  and  Trademark  Office  as  an 
Intemationai  Searcfaing  Authority 

$12S.OO 

(ii)  Where  the  Interaatiood  Seardting 
Authority  for  the  intemaiioBal 
application  was  an  authority  other 
than  the  United  States  Patent  and 
Tlrademaik  Office — ~ $I90jOO 

(b)  The  handling  fee  Is  due  on  filing 
the  Demand.  Any  necessary  supplesient 
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to  the  handling  fee  shall  be  paid  directly 
to  the  International  Bureau. 
(3r  U.S.C  S.  376)  <« 

20.  A  new  {  1.484  is  proposed  to  be 
added  to  read  as  follows: 

►§1j4M    Conduct  of  IntemaMdnal 


(a)  An  iatemational  preliminary 
examination  will  be  condacted  to 
formulate  a  non-binding  opinion  as  to 
whether  the  claimed  invention  has 
novelty,  involves  an  inventive  step  (is 
non-obvious)  and  is  industrially 
applicable. 

(b)  No  international  preliminary 
examination  report  will  be  established 
prior  to  issuance  of  an  international 
search  report. 

(c)  No  international  preliminary 
examination  will  be  conducted  on 
inventions  not  previously  searched  by 
an  International  Searching  Authority. 

(d)  The  International  Preliminary 
Examining  Authority  will  establish  a 
written  opinion  if  any  defect  exists  or  if 
the  claimed  invention  lacks  novelty, 
inventive  step  or  industrial  applicability 
and  will  set  a  non-extendable  time  limit 
in  the  written  opinion  for  the  applicant 
to  respond. 

(e)  If  no  written  opinion  under 
paragraph  (d)  of  this  section  is 
necessary,  or  after  any  written  opinion 
and  the  response  thereto  or  the 
expiration  of  the  time  limit  for  response 
to  such  written  opinion,  an  international 
preliminary  examination  report  will  be 
established  by  the  International 
Preliminary  Authority.  One  copy  will  be 
submitted  to  the  International  Bureau 
and  one  copy  will  be  submitted  to  the 
applicant. 

(f)  An  applicant  will  be  permitted  no 
more  than  one  personal  or  telephone 
interview  with  the  examiner,  which 
must  be  conducted  during  the  non- 
extendable  time  limit  for  response  by 
the  applicant  to  the  written  opinion.  A 
summary  of  any  such  personal  or 
telephone  interview  must  be  filed  by  the 
applicant  as  a  part  of  the  response  to  the 
written  opinion  or,  if  applicant  files  no 
response,  be  made  of  record  in  the  file 
by  the  examiner. -4 

21.  A  new  9  1.485  is  proposed  to  be 
added  to  read  as  follows: 

►S  1.4SS    AmandnMnts  by  applicant 
during  Intarnatlonal  prslimlnary 
•xamlnation. 

(a)  The  applicant  may  make 
amendments  at  the  time  of  filing  of  the 
Demand  and  within  the  time  limit  set  by 
the  International  Preliminary  Examining 
Authority  for  response  to  any  written 
opinion.  Any  such  amendments  must  (1) 
be  made  by  submitting  a  replacement 
sheet  for  every  sheet  of  the  application 


which  differs  from  the  sheet  it  replaces 
unless  an  entire  sheet  is  cancelled  and 
(2)  include  a  description  of  how  the 
replacement  sheet  differs  from  the 
replaced  sheet.  If  an  amendment  cancels 
an  entire  sheet  of  the  international 
application,  that  amendment  shall  be 
conununicated  in  a  letter. 

(b)  The  time  limit  set  for  response  in  a 
written  opinion  of  the  International 
Preliminary  Examining  Authority  may 
not  be  extended. -4 

22.  A  new  S  1.487  is  proposed  to  be 
added  to  read  as  follows: 

^  S  1.487    Unity  of  btvantion  before  tlw 
NitafnetionM  PfWNVNnefy  ExeinlnlnQ 
AuHiOflly. 

(a)  An  international  application 
before  the  International  Preliminary 
Examining  Authority  will  be  considered 
to  have  unity  of  invention  if  the  claims 
are  in  accordance  with  PCT  Rule  13.' 

(b)  An  international  application 
containing  claims  to  different  categories 
of  invention  will  be  considered  to  have 
unity  of  invention  if  the  claims  are 
drawn  only  to  one  of  the  combinations 
of  categories  as  set  forth  in  PCT  Rule 
13.2  '  or  to  the  combination  of  (1)  a 
product  and  a  process  for  the 
manufacture  of  said  product  or  (2)  a 
product  and  a  process  of  use  of  said 
product. 

If  an  application  contains  claims  to 
more  or  less  than  one  of  the 
combinations  of  categories  of  invention 
set  forth  in  PCT  Rule  13.2  '  or  a 
combination  set  forth  in  paragraphs  (b) 
(1)  or  (2)  of  this  section,  unity  of 
invention  may  not  be  present. 

(c)  If  an  international  application 
contains  claims  to  a  category  of 
invention  in  addition  to  those  categories 
included  in  any  one  of  the  combinations 
specified  in  paragraph  (b)  of  this 
section,  lack  of  unity  of  invention  may 
be  held  between  the  categories  included 
in  the  combination  and  the  claims  to  the 
additional  category  of  invention. 

(d)  Unity  of  invention  will  exist  where 
the  claims  are  limited  to  one  of  the 
combinations  of  categories  set  forth  in 
PCT  Rule  13.2  >  or  a  combination  set 
forth  in  paragraphs  (b)  (1)  or  (2)  of  this 
section.  If  multiple  products,  processes 
of  manufacture  or  uses  are  claimed,  the 
first  invention  of  the  category  Brst 
mentioned  in  the  claims  of  the 
application  and  the  first  recited 
invention  of  each  of  the  other  categories 
related  thereto  will  be  considered  as  the 
inventions  to  be  examined.  Any  such 
holding  by  the  examiner  will  be  made  of 
record  as  a  holding  of  lack  of  unity  of 
invention. 


(e)  The  inventions  recited  by  the 
claims  of  different  categories  must  be 
related  rather  than  independent 
inventions. -4 

23.  A  new  S  1.488  is  proposed  to  be 
added  to  read  as  follows: 

»-91.48«    Detormination  of  unity  of 


'  Sea  footnote  to  1 1.47S. 


Preliminary  ExentlnInQ  Auttmrtty. 

(a)  Before  establishing  any  written 
opinion  or  the  international  preliminary 
examination  report,  the  International 
Preliminary  Examining  Authority  will 
determine  whether  the  international 
application  complies  with  the 
requirement  of  unity  of  invention  as  set 
forth  in  9  1.487. 

(b)  If  the  International  Preliminary 
Examining  Authority  considers  that  the 
international  application  does  not 
comply  with  the  requirement  of  unity  of 
invention,  it  may: 

(1)  Issue  a  written  opinion  and/or  an 
international  preliminary  examination 
report,  in  respect  of  the  entire 
international  application  and  indicate 
that  unity  of  invention  is  lacking  and 
specify  the  reasons  therefor  without 
extending  an  invitation  to  restrict  or  pay 
additional  fees.  No  international 
preliminary  examination  will  be 
conducted  on  inventions  not  previously 
searched  by  an  International  Searching 
Authority. 

(2)  Invite  the  applicant  to  restrict  the 
claims  or  pay  additional  fees,  pointing 
out  the  categories  of  invention  found, 
within  a  set  time  limit  which  will  not  be 
extended.  No  international  preliminary 
examination  will  be  conducted  on 
inventions  not  previously  searched  by 
an  International  Searching  Authority,  or 

(3)  If  applicant  fails  to  restrict  the 
claims  or  pay  additional  fees  within  the 
time  limit  set  for  response,  the 
International  Preliminary  Examining 
Authority  will  issue  a  written  opinion 
and/or  establish  an  international 
preliminary  examination  report  on  the 
main  invention  and  shall  indicate  the 
relevant  facts  in  the  said  report.  In  case 
of  any  doubt  as  to  which  invention  is  the 
main  invention,  the  invention  first 
mentioned  in  the  claims  and  previously 
searched  by  an  International  Searching 
Authority  shall  be  considered  the  main 
invention. 

(c)  Lack  of  unity  of  invention  may  be 
directly  evident  before  considering  the 
claims  in  relation  to  any  prior  art,  or 
after  taking  the  prior  art  into 
consideration,  as  where  a  document 
discovered  during  the  search  shows  the 
invention  claimed  in  a  generic  or  linking 
claim  lacks  novelty  or  is  clearly  obvious, 
leaving  two  or  more  claims  joined 
thereby  without  a  common  inventive 


concept  In  such  a  case  the  International 
Preliminary  Examining  Authority  may 
raise  the  objection  of  lack  of  unity  of 
invention. ► 

24.  A  new  9  1.489  is  proposed  to  be 
added  to  read  as  follows: 

►91-4M    Protoettolackofunttyof 
Rivonnon  Deroroine  iiiioiiiaiiuiii 
PraHinlrary  ExMnMnQ  AuttiocHy. 

(a)  If  the  applicant  disagrees  with  the 
holding  of  lack  of  unity  of  invention  by 
the  International  Preliminary  Examining 
Authority,  additional  fees  may  be  paid 
under  protest,  accompanied  by  a  request 
for  refund  and  a  statement  setting  forth 
reasons  for  disagreement  or  why  the 
required  additional  fees  are  considered 
excessive,  or  both. 

(b)  Protest  under  paragraph  (a)  of  this 
section  will  be  examined  by  the 
Commissioner  or  the  Commissioner's 
designee.  In  the  event  that  the 
applicant's  protest  is  determined  to  be 
justified,  the  additional  fees  or  a  portion 
thereof  will  be  refunded 

(c)  An  applicant  who  desires  that  a 
copy  of  the  protest  and  the  decision 
thereon  accompany  the  international 
preliminary  examination  report  when 
forwarded  to  the  Elected  Offices,  may 
notify  the  International  Preliminary 
Examining  Authority  to  that  effect  any 
time  prior  to  the  issuance  of  the 
international  preliminary  examination 
report.  Thereafter,  such  notification 
should  be  directed  to  the  International 
Bureau.  << 

25.  A  new  9  1.491  is  proposed  to  be 
added  preceded  by  a  new  heading  to 
read  as  follows: 

►National  Stage 

91.491    Entry  into  the  national  etase. 

An  international  application  enters 
the  national  stage  when  the  applicant 
has  filed  the  documents  and  fees 
required  by  35  U.S.C.  371(c)  within  the 
periods  set  forth  in  9  1-494  or  9  1-495. -4 

28.  A  new  9  1.492  is  proposed  to  be 
added  to  read  as  follows: 

9 1.491    Entry  Into  tite  national  stage. 

The  following  fees  and  charges  for 
international  applications  entering  the 
national  stage  under  35  U.S.C.  371  are 
established  by  the  Commissioner  under 
35  U.S.C.  376: 

(a)  The  basic  national  fee: 

(1)  Where  an  international 
preliminary  examination  fee  as  set  forth 
in  9  1.482  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (|  1.9(f)) $150.00 

By  other  than  a  small  entity ^ $300.00 

(2)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  9 1-482  has  been  paid  to  the  United 


States  Patent  and  Trademark  Office,  but 
an  international  search  fee  as  set  forth 
in  9 1.445(a)(2)(i)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademaric  Office  as 
an  International  Searching  Authority: 

By  a  small  entity  ({  1.9(f))..„ $170.00 

By  other  than  a  small  entity $340.00 

(3)  Where  no  international 
preliminary  examination  fee  as  set  forth 
in  9  1.482  has  been  paid  and  no  inter- 
national search  fee  as  set  forth  in 
9  1.445(a)(2)(i)  has  been  paid  on  the 
international  application  to  the  United 
States  Patent  and  Trademark  Office: 

By  a  small  entity  (|  1.9(f)) $225.00 

By  other  than  a  small  entity $450.00 

(b)  In  addition  to  the  basic  national 
fee.  for  filing  or  later  presentation  of 
each  independent  claim  in  excess  of  3: 

By  a  small  enHty  (§  1.9(f)) $17.00 

By  other  than  a  small  entity $34.00 

(c)  In  addition  to  the  basic  national 
fee,  for  filing  or  later  presentation  of 
each  claim  (whether  independent  or 
dependent)  in  excess  of  20  (Note  that 
9  1.75(c)  indicates  how  multiple 
dependent  claims  are  considered  for  fee 
calculation  purposes.): 

By  a  small  entity  ({  1.9(f)) $6.00 

By  other  than  a  small  entity.... — — $12.00 

(d)  In  addition  to  the  basic  national 
fee.  if  the  application  contains,  or  is 
amended  to  contain  a  multiple 
dependent  claim(s),  per  application: 

By  a  small  entity  (S  1.9(f)) $55.00 

By  other  than  a  small  entity $110.00 

(If  the  additional  fees  required  by 
paragraphs  (b).  (c)  and  (d]  are  not  paid 
on  presentation  of  the  claims  for  which 
the  additional  fees  are  due.  they  must  be 
paid  or  the  claims  cancelled  by 
amendment,  prior  to  the  expiration  of 
the  time  period  set  for  response  by  the 
Office  in  any  notice  of  fee  deficiency.) 

(e)  Surcharge  for  filing  the  basic 
national  fee  or  oath  or  declaration  later 
than  20  months  from  the  priority  date 
pursuant  to  9  1.494(c)  or  later  than  30 
months  from  the  priority  date  pursuant 
to  9  1.4^c): 

By  a  small  entity  (j  1.9(f)) $55.00 

By  other  than  a  small  entity $110.00 

(f)  For  filing  an  English  translation  of 
an  international  application  later 
than  20  months  after  the  priority 
date  ({  1.494(c))  or  for  Bling  an 
English  translation  of  the 
international  application  or  of  any 
annexes  to  the  international 
preliminaiy  examination  report 
later  than  30  months  after  the 
priority  date  (( 1.495(c)  and  (e)) $28.00 

(35  U.S.C.  e,  378)-4 

27.  A  new  9  1-494  is  proposed  to  be 
added  to  read  as  follows:  '  •      f 


►91.4*4   Emarfng  the  natkMMl  stage  In 
tIte  IMted  States  of  America  aa  a 
DesignatMl  Offiee. 

(a)  Where  no  Demand  has  been  filed 
with  an  appropriate  International 
Preliminary  Examining  Authority  by  the 
expiration  of  19  months  horn  the  priority 
date  (see  9  1-495),  the  applicant  must 
fulfill  the  requirements  of  PCT  Article  22 
and  35  U.S.C.  371  within  the  time 
periods  set  forth  in  paragraphs  (b)  or  (c) 
of  this  section  in  order  to  prevent  the 
abandonment  of  the  international 
application  as  to  the  United  States  of 
America.  International  applications  for 
which  those  requirements  are  timely 
fulfilled  will  enter  the  national  stage  and 
obtain  an  examination  as  to  the 
patentability  of  the  invention  in  the 
United  States  of  America. 

(b)  The  applicant  shall  furnish  to  the 
United  States  Patent  and  Trademark 
Office  not  later  than  the  expiration  of  20 
months  from  the  priority  date  (1)  a  copy 
of  the  international  application,  unless  it 
has  been  previously  communicated  by 
the  International  Bureau  or  unless  it  was 
originally  filed  in  the  United  States 
Patent  and  Trademaric  Office;  (2)  a 
translation  of  the  international 
application  into  the  English  language,  if 
it  was  originally  filed  in  another 
language;  (3)  the  basic  national  fee  (see 
9 1.492(a));  and  (4)  an  oath  or 
declaration  of  the  inventor  (see  9  1.497). 

(c)  The  applicant  may  furnish  any 
required  English  translation  of  the 
international  application,  the  basic 
national  fee  and  the  oath  or  declaration 
of  the  inventor  after  20  months  but  not 
later  than  the  expiration  of  22  months 
from  the  priority  date.  The  payment  of 
the  processing  fee  set  forth  in  9  1.492(f) 
is  required  for  acceptance  of  an  English 
translation  later  than  the  expiration  of 
20  months  after  the  priority  date.  The 
payment  of  the  surchaige  set  forth  in 

9  1.492(e)  is  required  for  acceptance  of 
the  basic  national  fee  or  the  oath  or 
declaration  of  the  inventor  later  than  the 
expiration  of  20  months  after  the  priority 
date. 

(d)  A  copy  of  any  amendments  to  the 
claims  made  under  PCT  Article  19.  and 
a  translation  of  those  amendments  into 
English,  if  they  were  made  in  another 
language,  must  be  furnished  not  later 
than  the  expiration  of  20  months  bom 
the  priority  date.  Amendments  under 
PCT  Article  19  which  are  not  received 
by  the  expiration  of  20  months  from  the 
priority  date  will  be  considered  to  be 
canceUed. 

(e)  Verification  of  the  translation  of 
the  international  application  or  any 
other  document  pertaining  to  an 
international  application  may  be 
required  where  it  is  considered 
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necessary,  if  the  international 
application  or  other  document  was  filed 
in  a  language  other  than  English. 

(f)  The  documents  and  fees  submitted 
under  paragraphs  (b)  and  (c)  of  this 
section  must  be  clearly  identified  as  a 
submission  to  enter  the  national  stage 
under  35  U.S.C.  371,  otherwise  the 
submission  will  be  considered  as  being 
made  under  35  U.S.C.  111. 

(g]  The  time  limits  set  out  in 
paragraphs  (b),  (c)  and  (d)  of  this  section 
may  not  be  extended  pursuant  to  9  1.136 
or  otherwise.  •« 

28.  A  new  §  1.495  is  proposed  to  be 
added  to  read  as  follows: 


►{1.495    EntwinstlMMliOfMialagtin 
th«  Unttad  StatM  of  AiMrica  M  an  ElMlad 
Offic*. 

(a)  Where  a  Demand  has  been  Rled 
with  an  appropriate  International 
Preliminary  Examining  Authority  and 
not  withdrawn  by  the  expiration  of  19 
months  from  the  priority  date,  the 
applicant  must  fiidfdl  the  requiremoits  of 
35  U.S.C.  371  within  the  time  periods  set 
forth  in  paragraphs  (b)  or  (c)  of  this 
section  in  order  to  prevent  the 
abandonment  of  the  international 
application  as  to  the  United  States  of 
America.  International  applications  for 
which  those  requirements  are  tiiaely 
fulfilled  will  enter  the  national  stage  and 
obtain  an  examination  as  to  the 
patentability  of  the  invention  in  the 
United  States  of  America. 

(b)  The  applicant  shall  famish  to  the 
United  States  Patent  and  Trademark 
Office  not  later  than  the  expiration  of  30 
months  from  the  priority  date  (1)  a  copy 
of  the  international  application,  unless  it 
has  been  previously  communicated  by 
the  International  Boreau  or  unless  it  was 
originally  filed  in  the  United  States 
Patent  and  Trademark  Office;  (2)  a 
translation  of  the  international 
application  into  the  English  language,  if 
it  was  originally  filed  in  another 
language;  (3)  the  basic  national  fee  (see 

S  1.492(a));  and  (4)  an  oath  or 
declaration  of  the  inventor  (see  S  1.497). 

(c)  The  applicant  may  furnish  any 
required  English  translation  of  the 
international  application,  the  basic 
national  fee  and  the  oath  or  declaration 
of  the  inventor  after  30  months  but  not 
later  than  the  expiration  of  32  months 
from  the  priority  date.  The  payment  of 
the  processing  fee  set  forth  in  S  1.492(f) 
is  required  for  acceptance  of  an  English 
translation  later  than  Ae  expiration  of 
30  months  after  the  priority  date.  The 
payment  of  the  surcharge  set  forth  in 

§  1.492(e)  is  required  for  acceptance  of 
the  basic  national  fee  or  the  oath  or 
declaration  of  the  inventor  later  than  the 
expiration  of  30  months  after  the  priority 
date. 


(d)  A  copy  of  any  amendments  to  the 
claims  made  under  PCT  Article  19,  and 
a  translation  of  those  amendments  into 
English,  if  they  were  made  in  another 
language,  must  be  furnished  not  later 
than  the  expiration  of  30  months  from 
the  priority  date.  Amendments  under 
PCT  Article  19  which  are  not  received 
by  the  expiration  of  30  months  from  the 
priority  date  will  be  considered  to  be 
cancelled. 

(e)  A  translation  into  English  of  any 
annexes  to  the  international  preliminary 
examination  report,  if  the  annexes  were 
made  in  another  language,  must  be 
furnished  not  later  than  the  expiration  of 
30  months  from  the  priority  date. 
Translations  of  the  anneTcee  whidi  are 
not  received  by  the  expiration  of  30 
months  from  the  priority  date  may  be 
submitted  within  32  months  from  the 
priority  date  accompanied  by  the 
processing  fee  set  forth  in  §  1.492(f). 
Translations  of  the  annexes  which  are 
not  timely  received  will  be  considered  to 
be  cancelled. 

(f)  Verification  of  the  translation  of 
the  international  application  or  any 
other  document  pertaining  to  an 
international  application  may  be 
required  where  it  is  considered 
necessary,  if  the  international 
application  or  other  document  was  filed 
in  a  language  other  than  Kngliah. 

(g)  The  documents  submitted  under 
paragraphs  (b)  and  (c)  of  this  section 
must  be  clearly  identified  as  a 
submission  to  enter  the  national  stage 
under  35  U.S.C.  371.  otherwise  the 
submission  will  be  considered  as  being 
made  under  35  U.S.C.  111. 

(h)  The  time  limits  set  out  in 
paragraphs  (b).  (c),  (d)  and  (e)  of  this 
section  may  not  be  extended  pursuant  to 
§  1.136  or  otherwise. -4 

29.  A  new  S  1-496  is  proposed  to  be 
added  to  read  as  follows: 


».S  1-496   Order  Of  exarnkMlioncf 
hitematlonal  appUcationa  in  tiM  national 
stag*. 

International  applications  which  have 
complied  with  the  requirements  of  35 
U.S.C.  371(c)  will  be  taken  up  for  action 
based  on  Uie  date  on  which  such 
requirements  were  met.  However,  unless 
an  express  request  for  early  processing 
has  been  filed  under  35  U.&C  371(f).  no 
action  may  be  taken  prior  to  one  month 
after  entry  into  the  national  stage.  -4 

30.  A  new  S  1-497  is  proposed  to  be 
added  to  read  as  follows: 

►91.497    0*lhordeciaralienMMtor35 
U.S.C.  371(cM4). 

(a)  When  an  applicant  of  an 
international  application,  if  the  inventor, 
desires  to  enter  the  national  stage  under 
35  U.S.C.  371  pursuant  to  {  1.494  or 


9  1.495.  he  or  she  must  file  an  oath  or 
declaration  in  accordance  with  f  1.63. 

(b)  If  the  international  application  was 
made  as  provided  in  9  1-422.  9  1-423  or 
9  1.425.  the  applicant  shall  state  his  or 
her  relationship  to  the  inventor  and, 
upon  information  and  belief,  the  facts 
which  the  inventor  is  required  by  9  1-63 
to  state.  •< 

31.  A  new  9  1.499  is  proposed  to  be 
added  to  read  as  follows: 

►1 1.499    tJMly  of  Invenflon  durint  (tM 
natkmal  stage. 

(a)  An  international  application  which 
has  entered  the  national  stage  by 
meeting  the  requirements  of  35  U.S.C 
371  will  be  considered  to  have  unity  of 
invention  if  the  claims  are  in  accordance 
with  PCT  Rule  13  ». 

(b)  An  application  in  the  national 
stage  containing  claims  to  different 
categories  of  invention  will  be 
considered  to  have  unity  of  invention  if 
the  daims  are  drawn  only  to  one  of  the 
combinations  of  categories  as  set  forth 
in  PCT  Rule  13.2  •  or  to  tfie  combination 
of  (1)  a  product  and  a  process  for  the 
manufacture  of  said  product  or  (2)  a 
product  and  a  process  of  use  of  said 
product. 

If  an  application  contains  claims  to  more 
or  less  than  one  of  the  combinations  of 
categories  of  invention  set  forth  in  PCT 
Rule  13.2  '  or  a  combination  set  forth  in 
paragraphs  (b)(1)  or  (2)  of  this  section, 
unity  of  invention  may  not  be  present. 

(c)  If  an  application  in  the  national 
stage  contains  claims  to  a  category  of 
invention  in  addition  to  those  categories 
included  in  any  one  of  the  combinations 
specified  in  paragraph  (b)  of  this 
section,  lack  of  unity  of  invention  may 
be  held  between  the  categories  included 
in  the  combination  and  the  claims  to  the 
additional  category  of  invention. 

(d)  Unity  of  invention  will  exist  in  an 
application  in  the  national  stage  where 
the  claims  are  limited  to  one  of  the 
combinations  of  categories  set  forth  in 
PCT  Rule  13.2  '  or  a  combination  set 
forth  in  paragraphs  (b)(1)  or  (2)  of  this 
section.  If  multiple  products,  processes 
of  manufacture  or  uses  are  claimed,  the 
first  invention  of  the  category  first 
mentioned  in  the  claims  of  the 
application  and  the  first  recited 
invention  of  each  of  the  other  categories 
related  thereto  will  be  considered  as  the 
elected  invention  to  be  examined.  Any 
such  holding  of  an  election  by  the 
examiner  will  be  made  in  the  form  of  a 
restriction  requirement  which  confirms 
the  election  made  by  the  presentation  of 
the  claims.  Such  a  restriction 
requirement  would  be  made  on  the  basis 
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of  whether  the  inventions  are 
independent  and  distinct.  Applicant  has 
the  right  to  traverse  such  a  restriction 
requirement  in  the  response  to  the 
Office  action  in  which  the  election  is 
indicated. 

(e)  The  inventions  recited  by  the 
claims  of  different  categories  must  be 
related  rather  than  independent 
inventions. 


(f)  If  the  examiner  finds  that  a 
national  stage  application  lacks  unity  of 
invention,  the  examiner  may  in  an 
Office  action  require  the  applicant  in  the 
response  to  that  Office  action  to  elect 
the  invention  to  which  the  claims  shall 
be  restricted,  this  official  action  being 
called  a  requirement  for  restriction. 
Such  requirement  may  be  made  before 
any  action  on  the  merits  but  may  be 


made  at  any  time  before  the  final  action 

at  the  discretion  of  the  examiner. 

Review  of  any  such  requirement  is 

provided  under  99  1.143  and  1.144. -4 

Donald  |.  Quigg. 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarks. 

December  18. 1986. 

(FR  Doc.  87-4449  Filed  3-3-87;  8:45  am] 
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Part  VII 


Department  of 
Energy 

Office  of  Conservation  and  Renewalile 
Energy 

10  CFR  Parts  456  and  458 
Residentiai  Energy  Conservation  Program 
and  Commercial  and  Apartment 
Conservation  Servioe  Program;  interim 
Rule  and  Proposed  Rule 
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DEPARTMENT  OF  ENERGY 

Offic*  Of  Conservation  and 
RonMraow  Enof^y 

10  CFR  Part  456 

[Docktt  Na  CAS-RM-91-130-A1 

Raaidential  Energy  Conaervation 
Program 

AQCi^  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Notice  of  interim  final 
amendments  to  existing  rules  and  public 
hearing. 

summary:  The  Department  of  Energy 
(DOE)  hereby  gives  notice  that  it  is 
issuing  interim  final  amendments  to  the 
regulations  of  the  Residential 
Conservation  Service  (RCS)  Program  (10 
CFR  Part  456).  These  amendments  are 
under  the  authority  of  the  National 
Energy  Conservation  Policy  Act. 
(NECPA),  as  amended  by  Title  I  of  the 
Conservation  Service  Reform  Act 
(CSRA)  (Pub.  L  99-^12).  The  interim 
final  amendments  implement  changes  in 
law  as  to  which  DOE  has  no  significant 
discretion. 

The  RCS  Program  requires  large 
natural  gas  and  electric  utilities  to 
perform  energy  audits  of  their 
custtajners'  homes  upon  request  and  to 
providfe  other  related  information  to 
their  residential  customers.  These 
interim  final  amendments  to  10  CFR  Part 
456  affect  both  the  regulations  covering 
the  regular  RCS  Program  and  the  RCS 
Federal  Standby  Plan  (FSP).  The 
primary  regulatory  changes  required  by 
the  new  legislation  include  the  deletion 
of  some  program  services,  the  official 
termination  of  the  program  on  June  30, 
1989.  and  the  addition  of  fiexibility  for 
States  and  utilities  in  designing  their 
residential  energy  conservation 
programs. 

DATES:  Effective  March  4. 1987.  A  public 
hearing  will  be  held  on  these  interim 
final  rules  in  Washington,  DC,  beginning 
at  9:30  a.m.,  e.s.t,  on  April  21, 1987,  at 
the  location  specified  below. 

Requests  to  speak  must  be  received 
no  later  than  4KX)  p.m.  on  April  20, 1987. 
Please  bring  at  least  seven  (7)  copies  of 
the  oral  statement  to  the  hearing. 

Written  comments  (seven  copies)  on 
these  interim  final  rules  must  be 
received  by  May  4, 1987, 4:30  p.m.,  e.s.t.. 
in  order  to  insure  their  consideration. 
ADDRESS:  The  public  hearing  will  be 
held  in  Washington,  DC,  at:  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  lE-245, 1000 
Independence  Avenue,  SW. 

All  written  comments  (seven  copies) 
and  requests  to  speak  at  the  public 


hearing  should  be  addressed  to:  Office 
of  Conservation  and  Renewable  Enetgy, 
Office  of  Hearings  and  Dockets,  RCS 
Rule.  Docket  No.  CAS-RM-81-130-A. 
Room  BB-025, 1000  Independence 
Avenue.  SW..  Washington.  DC  20589, 
(202-586-0320). 

FOR  FURTHER  INKMMATWN  CONTACT: 
Harry  L  Lane,  CB-222.  U.S.  Department 
of  Energy.  Residential  and 
Commercial  Conservation  Program. 
Office  of  Conservation  and 
Renewable  Energy,  1000 
Independence  Avenue.  SW..  Room 
68-113,  Washington,  DC  20585,  (202) 
588-1893. 
Neal  ].  Strauss  or  Peter  A.  Greenlee. 
GC-12,  U.S.  Department  of  Energy. 
Office  of  General  Counsel,  1000 
Independence  Avenue,  SW.,  Room 
6B-144,  Washington.  DC  20585.  (202) 
586-9507. 
SUPPLEMENTARY  INFORMATKMI: 

I.  introduction 

II.  Major  Provisions/Revisions-Interiin  Rnal 

Amendment! 

III.  Regulatory  Impact  Analysis 

IV.  Regulatory  Flexibility  Act 

V.  Interim  Final  Effect  of  Rule  Amendment* 

VI.  Environmental  Impacts 

VII.  Paperwork  Reduction  Act 

VIII.  Comment  and  Hearing  Procedures 

I.  Introduction 

The  Residential  Conservation  Service 
(RCS)  Program  was  established  by  Part 
1  of  Title  II  of  die  National  Energy 
Conservation  PoUcy  Act  (NECPA).  Pub. 
L  No.  95-619,  November  9. 1978.  as 
amended  by  Subtitle  B  of  Title  V  of  the 
Energy  Security  Act  (ESA).  Pub.  L  No. 
96-294,  June  30. 1980, 42  U.S.C.  8211  et 
seq.  Implementation  of  the  program  was 
begun  November  7, 1979,  with  the 
issuance  of  a  final  rule  (44  FR  64602, 
November  7, 1979),  and  continued  under 
a  revised  final  rule  (47  FR  27752.  June  25, 
1982).  The  RCS  Program,  as  mandated 
by  statute,  requires  large  electric  and 
natural  gas  utilities  to  inform  their 
residential  customers  of  the  benefits  of 
certain  energy  conservation  and 
renewable  resource  measures,  and  to 
offer  their  customers  energy  audits  of 
their  homes.  The  legislation  provides  for 
substantial  and  detailed  State 
involvement,  under  State  plans 
approved  by  the  Department  of  Energy 
(Department  or  DOE).  Furthermore,  the 
legislation  requires  implementation  of  a 
Federal  Standby  Plan  where  States  are 
unwilling  or  unable  to  carry  out  their 
role  under  the  law. 

Today  the  Department  is  issuing  the 
interim  final  amendments  to  10  CFR  Part 
456,  the  final  regulations  for  the 
Residential  Conservation  Service 
Program,  as  required  by  Tide  I  of  the 
Conservation  Siervice  Reform  Act 


(CSRA),  Pub.  L  No.  90-412.  for  diose 
changes  in  law  which  are  not 
discretionary.  Key  features  of  the 
program  affected  by  the  Act  include:  (1) 
Termination  of  all  State  and  utiUty 
requirements  as  of  June  30, 1060;  (2) 
requirement  for  one  more  program 
announcement;  (3)  deletion  of  arranging 
and  listing  services;  (4)  continuation  of 
present  State  plans  with  certification:  (5) 
option  for  utiUties  to  request  waivers;  (6) 
requirement  that  the  Department 
provide  technical  assistance;  and  (7) 
requirement  for  States,  utilities,  aiid  the 
Department  to  prepare  more  extensive 
reports. 

This  notice  of  interim  final  rulemaking 
complements  the  notice  of  proposed 
rulemaking  (published  in  this  separate 
part  of  the  Federal  Register)  under 
which  DOE  is  publishing  rule 
amendments  concerning  changes  in  law 
as  to  which  the  Department  is  exercising 
discretion.  Specifically,  these  changes 
concern:  (1)  Provisions  covering  the 
option  States  are  given  to  adopt  and 
implement  alternative  plans:  (2)  removal 
of  10  CFR  Part  458  in  response  to  the 
CSRA  repeal  of  the  Commercial  and 
Apartment  Conservation  Service 
authority;  and  (3)  provisions  for 
continuation  of  CACS  State  plans 
approved  prior  to  August  1, 1984. 

The  rule  amendments  refiect  the 
Department's  ongoing  effort  to  meet  its 
legislative  responsibilities  without 
imposing  unnecessary  burdens  on 
affected  parties.  There  are  two 
objectives:  (1)  To  provide  a  regulatory 
framewori(  within  which  States  and,  to  a 
lesser  degree,  DOE  may  carry  out  their 
responsibilities  under  NECPA  and 
CSRA;  and  (2)  to  allow  States  and 
utilities  the  maximum  flexibility  to 
design  an  effective  residential 
conservation  program  consistent  with 
legislative  intent. 

A  section-by-section  discussion  of  the 
major  provisions  of  the  amendments 
follows.  Where  necessary,  it  sets  out  the 
statutory  basis  for  the  amendments  and 
describes  the  major  differences  between 
these  provisions  and  those  contained  in 
the  earlier  RCS  rule.  For  the 
convenience  of  the  reader,  following  the 
preamble  discussion,  the  Department  is 
publishing  the  text  of  the  program 
regulations  in  their  entirety  including 
those  provisions  which  remain 
unchanged  as  well  as  the  amended  and 
added  sections. 

To  minimize  the  administrative 
burden  of  those  who  may  have  cited  the 
prior  regulations  in  implementing 
giiidelines  or  other  material.  DOE  is 
reserving  all  deleted  sections.  In  this 
manner,  all  portions  of  the  rule  which 
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contimie  in  force  under  CSRA  can  be 
found  in  the  same  secttoB  ouaber  es  in 
the  previous  rule. 

IL  Meier  PioiMene/ReFkbos-IaletiiD 
Finel. 


The  foUovring  discussion  specifically 
identifies  those  provisions  which  have 
been  changed  or  added  in  the  interim 
final  rulemaking. 

A.  Subpart  A — General  Provisions  and 
Definitions 

1.  Section  456.101  which  deals  with 
"purpose  and  scope"  is  amended  to 
reflect  the  enactment  of  CSRA. 

2.  Definitione— {  450.106.  The 
definitioiis  section  remains  largely 
unchanged  from  the  prior  RCS  rule.  The 
exceptions  are  discussed  in  the 
following  paragraphs: 

"Alternative  State  Plan"— This 
definition  is  provided  pursuant  to 
section  226  of  NECPA  as  added  by 
section  103  of  CSRA. 

"CSRA" — this  tenn  is  an  ecrooym  for 
the  Conservation  Service  Refonn  Act  of 
1906. 

"Bigible  Customer^ — In  accordance 
with  section  21S(g)  of  NECPA.  as 
amended,  this  definition  has  been 
revised  to  provide  thai  in  order  for  a 
resident  of  a  multifamily  buiiding  (5  or 
more  units)  to  beetigible  for  an  RCS 
audit,  the  unit  must  be  individually 
metered  for  heating  or  cooling.  This 
definition  also  assures  there  is  a 
reasonable  expectation  that  energy  use 
in  the  dwelling  unit  can  be  addressed  by 
the  audit,  which  evaluates  measures  for 
reducing  energy  used  for  space 
conditioning  and  domestic  hot  water. 

"Residential  Building" — ^As  required 
by  section  103(d)  of  CSRA.  the  definition 
of  this  term  has  been  simplified  to  cover 
buildings  with  heating  and/or  cooling 
systems  and  to  exclude  buildings 
covered  under  section  304(a)  of  the 
Energy  Conservation  and  Production 
Act. 

3.  Utility  and  Home  Heating  Supplier 
Liability.  DOE  is  deleting  456.106  since  it 
deals  with  obligations  to  arrange  certain 
prop-am  services  which  have  been 
repealed  under  section  102(b)  of  CSRA. 
The  section  number  is  reserved. 

4.  Termination — 9  456.107.  In 
accordance  with  section  105  of  CSRA. 
DOE  is  adding  this  section  on  the 
termination  of  the  RCS  program.  Under 
that  section,  all  authority,  including  the 
authority  to  enforce  the  prohibitions 
under  section  218.  shall  terminate 
effective  lune  3a  1960. 


B.  Subpart  B—Pr^JoratioB,  Stibmissioa, 
and  Approval  of  State  Pioas  aad 
Temporary  Programs 

1.  Tennessee  Valley  Authority — 

S  4S6.206.  Section  212(c)(4)  of  NECPA  as 
added  by  CSRA  confirms  that  in  die 
case  of  the  Tennessee  Valley  Authority 
(TVA),  the  authority  otherwise  vested  in 
a  State  regulatory  authority  or 
instrumentality  of  a  State  is  vested  in 
TVA.  After  considering  the  language  of 
section  456.206  in  light  of  section 
212(c)(4>  of  NECPA,  DOE  concluded  diat 
no  change  was  required. 

2.  Temporary  Programs — §  456.207. 
Section  102(g)  of  CSRA  amends  the  part 
of  section  218  of  NECPA  governing  die 
duration  of  Temporary  Programs  which 
may  be  granted  and  allows  the 
Secretary  to  grant  or  renew  Temporary 
Programs  until  such  time  as  he  may 
determine.  In  light  of  this  revision  and 
other  repealed  program  requirements, 
the  definition  of  temporary  program 
contained  in  S  456.207(a)  is  revised  to 
delete  the  provisions  on  arranging  and 
listing  and  to  delete  the  3-year  time 
constraint  on  temporary  program 
approval.  Subsections  456.207  (b),  (c),  (d) 
and  (e)  are  deleted  since  the  deadline 
for  submission  of  Temporary  Program 
proposals  has  passed  and  the  material  is 
no  longer  relevant.  Subsection  456.207(b) 
is  added  to  reflect  the  Secretary's 
authority  to  extend  Temporary  IVograms 
previously  approved.  Subsection  (f)(2)  is 
deleted  and  subsection  (f)  is 
redesignated  (c). 

3.  Status  of  Plans  Approved  Prior  to 
CSRA— §  456.20&  This  section  is  added 
to  the  interim  final  rule  in  response  to 
provisions  of  section  102(j)(3)  of  CSRA. 
which  pennit  any  residential 
conservation  plan  approved  by  the 
Secretary  before  August  28. 1066,  to 
continue  as  an  approved  plan  upon 
certification  by  the  appropriate  State 
official  that:  (1)  Plans  are  to  continue 
until  June  30. 1069,  and  one  more 
program  announcement  is  to  be  made 
during  the  intervening  time,  (2)  the 
definition  of  residential  building  is 
amended  to  cover  buildings  wi&  heating 
and/or  cooling  systems  and  to  omit  new 
buildings  covered  under  section  304(a) 
of  the  Energy  Conservation  and 
Production  Act  and  (3)  the  program 
coverage  is  extended  to  include 
multifaimily  buildings  containing  five  or 
more  units  when  the  dwelling  units  are 
individually  metered.  Under  the 
provisions  of  CSRA.  the  certificatimi 
must  be  submitted  to  the  Secretary  by 
December  26, 1986.  and  the  changes 
covered  by  such  certification  are 
effective  on  February  24, 1967  (180  days 
fitim  enactment.)  If  the  certification  is  in 
the  proper  form,  the  approval  previously 


granted  wfll  continue  under  CSRA  with 
no  further  UOt,  epproval  required. 

C.  SubpaH  C— Content  instate  PiaoM 

1.  Procedures  for  enforcing 
compliance  with  State  Plan — {  450.303. 
Reference  to  the  Master  Record  has 
been  deleted  from  1 456.303(a)  »* 
required  by  section  102(b)  of  CSRA 
(amending  section  213  of  NECPA). 

2.  Program  announcement — §  456.305. 
Section  102(a)  of  CSRA  extended  until 
June  30, 1986,  the  requirement  that 
utiUties  announce  the  availability  of 
audits  every  two  years.  However,  it 
provides  that  this  announcement  does 
not  have  to  be  made  more  than  once 
betwfeen  the  enactment  of  CSRA 
(August  26, 1966)  and  termination  of  the 
RCS  program  (June  30, 1989).  Covered 
utilities  should  note,  however,  that  their 
obligation  to  provide  audits  upon 
request  continues  for  the  duration  of  the 
program.  The  language  under  this 
section  is  revised  to  reflect  these 
changes.  In  addition,  S  456.305(aX5).    — 
which  describes  information 
requirements  for  the  program 
announcement,  is  revised  to  reflect  the 
deletion  of  arranging  and  listing  services 
by  the  utilities  from  the  program  and 

S  4S6.305(a)(6)  is  deleted  because  of  the 
lapsing  of  Federal  energy  tax  credits. 
Section  45&305(d)  extends  the  time  used 
in  the  definition  of  a  new  customer  to 
June  30. 1989. 

3.  Requirements  for  program  audits — 
9  456.306.  The  requirement  to  provide 
information  on  existing  Federal  energy 
tax  credits  is  deleted  from  subsection 
456.306(c). 

4.  Arranging  installation  and 
financing— 99  456.307  and  456.308.  In 
accordance  with  section  102(b)  of  CSRA, 
99  456.307  and  456.308,  covering  the 
requirements  that  utilities  offer  to 
arrange  installation  and  financing  for 
their  customers,  are  deleted.  The  section 
numbers  are  reserved. 

5.  Accounting  and  payment  of  costs — 
9  456.309.  The  project  management 
activities  covered  in  9  456J0e(bK2Mii) 
are  revised  to  reflect  the  deletion  of  the 
arranging  and  listing  requirements. 

6.  Customer  billing,  repayment  of 
loans,  and  termination  oif  service — 

9  456.310.  Subsections  456.310(b)  and 
456.310(b)(2)(iii),  on  repayment  of  loans, 
are  revised  to  reflect  the  deletion  of  the 
requirements  to  arrange  financing. 

7.  Lists  of  suppliers,  contractors,  and 
lenders — 9  456.311.  In  accordance  with 
section  102(b)  of  CSRA,  9  456.311, 
containing  the  regulations  governing  the 
maintenance  and  distribution  of  the  lists 
of  suppliers,  contractors  and  lenders  is 
deleted.  The  section  number  is  reserved. 
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8.  Home  heating  •uppliers — §  456.314. 
Subsections  456.314  (c)(3).  (c)(4)  and 
(c)(5)  on  waiver  of  requireinents  are 
deleted  to  reflect  the  deletion  of  the 
arranging  and  listing  requirement. 

9.  Reporting  and  recordkeeping — 

S  456.316.  The  reporting  requirements 
are  minimally  adjusted  to  reflect  the 
deletion  of  the  arranging  and  listing 
requirements  in  (b)(1)(A).  and  the 
reporting  requirement  has  been 
extended  to  June  30. 1989.  While  the 
regulatory  language  has  not  changed. 
DOE  is  charged  by  section  104  of  CSRA 
with  signiflcantly  expanded 
responsibiUties  for  reporting  and 
technical  assistance.  In  order  to  carry 
out  these  responsibilities,  consideration 
is  being  given  to  seeking  information 
ht}m  States  when  providing  guidance 
under  the  provisions  of  subsection 
456.316(d).  Such  information  might 
include  the  number  of  residential 
buildings  and  occupants  receiving 
benefits,  details  about  the  number  of 
eligible  customers,  numbers  of 
announcements,  audit  requests  received, 
low  and  moderate  income  households 
served,  estimated  actual  and  predicted 
energy  savings  resulting  from  activities 
under  the  State  plan,  the  sources  of  such 
savings,  the  energy  savings  potential  of 
additional  residential  measures, 
information  concerning  related  program 
activities  intended  to  conserve  energy  in 
State  residences  (including  a  brief 
description  of  who  provides  the  service, 
how  it  is  carried  out,  and  the  results 
achieved),  information  concerning  State 
or  utility  studies  covering  technical  or 
behavioral  issues  about  delivery  of 
energy  conservation  services  to  the 
residential  sector  (including  major 
findings  and  how  to  obtain  copies). 
CSRA  does  not  define  the  terms  "low 
income"  and  "moderate  income".  In 
future  reporting  guidance,  DOE  intends 
to  interpret  "low  income"  to  include 
households  to  be  those  having  less  than 
$15,000  annual  income  and  "moderate 
income"  households  to  be  those  having 
between  $15,000  and  $30,000  annual 
income.  In  arriving  at  these  ranges, 
consideration  was  given  first  to  the 
eligibility  guidelines  for  the 
Department's  Weatherization 
Assistance  Program  for  Low  Income 
Persons  (10  CFR  Part  440).  These 
guidelines  are  published  annually,  and 
are  based  on  poverty  level  income 
guidelines  issued  by  the  Office  of 
Management  and  Budget  (OKfB)  and  the 
Department  of  Health  and  Human 
Services.  These  guidelines  provide  for 
complex  determination  of  low  income 
eligibility,  and  the  degree  of  complexity 
is  unwarranted  merely  for  reporting  the 
results  of  activities  under  10  CFR  Part 


456.  The  Department  next  looked  to  its 
Energy  Information  Administration,  and 
found  it  has  been  using  $15,000  per  year 
as  the  delimiting  level  for  "low"  income 
for  its  analyses.  The  Department  plans 
to  use  this  level  for  simpUcity  and 
consistency.  There  was  no  comparable 
precedent  for  "moderate",  but  the  range 
chosen  is  reasonable  based  on  Census 
data  about  household  income  which 
shows  that  households  earning  between 
$15,000  and  $30,000  are  in  the  middle  of 
the  range  of  household  incomes 
nationally  and  that  households  with 
incomes  in  excess  of  $30,000  are  a 
minority  of  households. 

The  Department  invites  comments  on 
the  items  which  it  proposes  to  call  for  in 
giving  reporting  guidance.  Specifically, 
the  Department  would  like  comment  on 
the  availability  of  information  at  the 
State  level  and  the  level  of  interest  in 
other  States'  program  residts  embodied 
in  such  information. 

D.  Subpart  D—Nonregulated  Utility 
Plans 

Content  of  plans — {  456.406. 
Subsection  (b)(3)  on  "utilizing  State 
services"  is  removed  to  reflect  the 
deletion  of  the  listing  requirements. 
Subsection  (b)(4)  is  renumbered  to 
(b)(3). 

E.  Subpart  E— Supply,  Installation,  and 
Financing  by  Utilities 

Section  106  of  CSRA  requires  two 
significant  changes  in  DOE's  handling  of 
supply,  installation  and  financing 
activities  by  public  utilities.  First, 
section  lOe(a)  states  that  utility 
exemptions  obtained  under  S  456.505  (a) 
and  [b]  would  no  longer  apply  unless  the 
Secretary  determines  that  the  exempted 
activity  was  being  carried  out  during  the 
12-month  period  ending  June  1, 1985. 
Second,  section  106(b)  shifts  the 
authority  for  enforcing  utilities' 
compUance  with  consumer  protection 
standards  relating  to  waived  or 
exempted  activities  from  the  Secretary 
of  Energy  to  State  regulatory  authorities, 
pursuant  to  State  law,  or  to  the  Federal 
Trade  Commission  (FTC),  pursuant  to 
section  216(h)  of  NECPA  as  amended. 

1.  Prohibition— 9  456.502.  This  section 
is  revised  to  reflect  the  transfer  of 
authority  under  section  106(b)  of  CSRA 
from  DOE  to  a  State  regulatory 
authority,  to  the  extent  permitted  by 
State  law.  or  the  FTC  to  take  action 
upon  a  determination  that  a  utility  is 
charging  unfair  or  unreasonable  prices 
or  rates  of  interest  or  engaging  in  unfair 
methods  of  competition  or  unfair  or 
deceptive  acts  or  practices  with  respect 
to  the  supply  and  installation  of 
residential  energy  conservation 
measures.  The  amended  language  of 


subsections  (b).  (b)(1).  and  (b)(Z)  reflects 
the  legislated  changes. 

2.  Exemption  for  utility  subcontractor 
supply  and  installation — 1 456.504.  In 
response  to  CSRA  repeal  of  listing  and 
arranging  requirements,  i  456.504(a)(1) 
is  deleted  and  the  remaining  subsections 
renumbered  and  subsection  (b)(3)  is 
amended. 

3.  Exemption  for  existing  supply  and 
installation — 1 456.505.  Subsection  (c)  is 
added  to  reflect  the  requirement  under 
section  106(a)  of  CSRA  diat  a  utility 
which  was  supplying  or  installing 
energy  conservation  or  renewable 
resource  measures,  has  broadly 
advertised  that  it  would  supply  or 
install,  or  had  completed  substantial 
preparation  for  supplying  or  installing 
such  measures  on  or  by  November  9, 
1978,  must  recertify  to  DOE  that  it  was 
in  fact  carrying  out  such  supply  or 
installation  activities  during  the  year 
preceding  June  1, 1965,  in  onler  to  retain 
its  exemption  from  the  general 
prohibition  against  such  activities. 
Documentation  could  be  tear  sheets  of 
newspaper  advertisements,  copies  of 
letters  to  target  audiences,  or  other 
proof  the  program  was  active  in  the 
specified  time  period.  Each  such 
exemption  currently  in  effect  will  be 
terminated  if  such  documentation 
cannot  be  or  is  not  provided  to  the 
Department  by  July  1, 1987. 

F.  Subpart  F— Federal  Standby 
Authority  and  Enforcement  Provisions 

This  subpart  includes  a  non- 
discretionary  revision  in  i  456.e02(c)  to 
reflect  the  expanded  coverage  of 
Federal  standby  authority  to  include 
alternative  State  plans  as  required  by 
section  226(f)(2)  of  NECPA,  as  amended 
by  section  103  of  CSRA. 

G.  Subpart  /—Residential  Conservation 
Service  (RCS)  Federal  Standby  Plan 

1.  UtiUty  and  home  heating  supplier 
hability — S  456.1004.  In  accordance  with 
section  102(b]  of  CSRA,  S  456.1004, 
addressing  the  reUef  from  liability  a 
utility  might  incur  from  arranging 
installations  or  financing  under  the 
Federal  Standby  Plan,  has  been  deleted 
from  this  subpart.  The  section  number 
has  been  reserved. 

2.  Scope  of  benefits — S  456.1005.  Since 
the  benefits  listed  under  this  section  are 
necessarily  tied  to  the  utility  arranging 
and  listing  provisions  which  were 
repealed  by  section  102(b)  of  CSRA. 
these  regulations  have  been  deleted 
from  this  subpart.  The  section  number 
has  been  reserved. 

3.  Program  announcement — 

S  456.1006.  The  required  informational 
content  of  the  program  announcement 
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has  been  revised  to  reflect  the  deletion 
of  arranging  and  listing  requirements  in 
i  456.1008(a)(4).  The  requirement  of 
subsection  (a)(6)  to  explain  Federal  tax 
credits  has  been  deleted.  The  utility 
responsibihty  toward  new  customers 
has  been  extended  until  June  30. 1969, 
and  i  4Se.l006(c)  reflects  this  change.  In 
subsection  (d),  material  relating  to  listed 
lenders  is  removed. 

4.  Requirements  for  program  audits — 
1 456.1007.  This  section  has  been  revised 

'to  reflect  the  deletion  of  arranging  and 
listing  requirements,  the  deletion  of  the 
provisions  concerning  benefits,  and  the 
revised  provisions  concerning  utility 
petitions  for  waiver  of  requirements 
under  the  Federal  Standby  Plan. 

5.  Arranging  installation  and 
financing— tS  456.1008  and  456.1009.  In 
accordance  with  section  102(b)  of  CSRA, 
the  regulations  contained  in  §S  456.1008 
and  456.1009,  governing  the 
requirements  that  utilities  offer  to 
arrange  installation  and  financing  of 
recommended  energy  conservation 
measures  for  their  customers,  have  been 
deleted  from  this  subpart.  The  section 
numbers  have  been  reserved. 

6.  Accounting  and  payment  of  costs — 
S  456.1010.  The  project  management 
activities  covered  in  subsection  (b)(2) 
have  been  revised  to  reflect  the  deletion 
of  the  arranging  and  listing 
requirements. 

7.  Customer  billing,  repayment  tA 
loans,  and  termination  of  service — 

1 456.1011.  Subsection  (b)  on  repayment 
of  loans  has  been  revised  to  reflect  the 
deletion  of  the  requirement  to  arrange 
financing. 

8.  List  of  suppliers,  contractors,  and 
lenders — 8  456.1012.  In  accordance  with 
section  102(b)  of  CSRA.  the  regulations 
in  S  456.1012,  governing  the  maintenance 
and  distribution  of  the  lists  of  suppUers, 
contractors  and  lenders,  have  l>eien 
deleted  from  this  subpart.  The  section 
number  has  been  reserved. 

9.  Home  heating  suppliers — \  456.1015. 
Subsections  (b)(iv)  through  (b)(vi)  have 
been  removed  to  reflect  ^e  deletion  of 
the  arranging  and  listing  requirements. 

10.  Supply,  installation  and  financing 
by  utilities— §  456.1017.  The  section  has 
been  revised  to  reflect  the  deletion  of 
the  listing  requirements  by  removing 
(b)(l)(i)  and  renumbering  the  remaining 
subsections. 

11.  Complaint  processing 
procedures — S  456.1016.  This  section  has 
been  revised  in  subsections  (a)  and  (c) 
to  reflect  the  deletion  of  the  provisions 
concerning  arranging  and  listing 
services. 

12.  Reporting  tuid  recordkeeping — 

i  456.1020.  The  reporting  requirements 
in  subsection  (a)  have  been  revised  to 
reflect  the  CSRA  program  termination 


date  of  June  3a  1980,  and  deletion  of  the 
arranging  and  Usting  requirements. 
However,  please  note  the  comments 
above  about  DOE's  increased 
responsibiUties  in  this,  area  and  how 
these  might  be  partially  addressed  by 
collecting  information  from  States  in 
connection  with  §  456.316  also  apply 
here. 

13.  Waivers— §  456.1023.  A  new 
section  456.1023  is  inserted  in  light  of  the 
newly  enacted  provisions  on  waivers  for 
regulated  and  nonregulated  utilities 
under  section  227  of  NECPA.  The 
provisions  covering  the  waiver  process 
are  included  under  subpart  L 

H.  Subpart  L — Utility  Waiver  Process 

Section  227  of  NECPA,  as  amended, 
allows  a  covered  utihty  to  request  a 
waiver  from  the  Secretary  from  any 
provision  of  this  part  or  any  provision  of 
a  State  residential  energy  conservation 
program  under  this  part.  This  subpart 
identifies  the  responsibiUties  of  States 
and  covered  utilities  under  die  utility 
waiver  process.  For  purposes  of  this 
subpart  the  term  residential  energy 
conservation  program  means  any 
program  carried  out  by  a  utility  for  the 
purpose  of  (1)  increasing  the  efficiency 
with  which  energy  is  consumed  in 
residential  buildings  served  by  the 
utility;  or  (2)  utilizing  solar  or  other 
forms  of  renewable  energy  in  residential 
buildings  served  by  the  utility.  This 
subpart  identifies  die  responsibilities  of 
States  and  covered  utilities  under  the 
utility  waiver  process. 

1.  Coverage— S  456.1202.  All  regulated 
and  nonreguJated  covered  utilities  under 
a  State  plan,  an  alternative  State  plan,  a 
temporary  program,  or  under  Federal 
standby  are  eligible  to  request  a  waiver 
under  this  subpart.  DOE  understands 
the  CSRA  provisions  to  allow  utiUties  to 
request  waivers  from  required  activities 
under  State  plans  and  alternative  State 
plans  and  also  propose  substitute 
activities  not  covered  by  such  plans,  or 
bodi. 

2.  Approval  process — S  456.1203.  The 
appropriate  State  ofiicial  must  find  that 
a  waiver  request  meets  the  required 
criteria  in  order  for  the  waiver  to  t>e 
approved  by  the  Secretary.  The 
authority  for  approval  by  the  Secretary 
stems  from  language  in  CSRA  wUch 
states  that  the  Secretary  shall  approve  a 
request  for  a  waiver  by  a  utiUty  if 
certain  criteria  are  met.  In  addition  to 
adequate  consumer  protection 
procedures,  the  criteria  require  that  if  a 
waiver  is  approved,  the  implemented 
program  wiU  result  in  energy  savings 
equal  to  or  greater  than  what  would  be 
achieved  under  a  "properly 
implemented"  RCS  plan.  The  CSRA 
Conference  Report  (H.  Rep.  99-787) 


expresses  the  conferees'  concern  that  a 
waived  program  may  be  compared  to  an 
RCS  program  that  has  not  been 
"properly  implemented",  resulting  in 
minimal  savings  of  energy.  To  avoid 
such  occurrences,  the  conferees  intend 
that,  upon  waiver  appUcation,  the  State 
should  examine  the  currentiy 
implemented  RCS  plan  to  see  if  it  has 
been  properly  implemented.  The  State 
may  take  into  consideration  such  factors 
as  methods  used  by  the  utility  for 
marketing  the  program  to  di^erent 
groups,  auditor  training,  predicting 
retrofit  performance,  conducting  the 
audits,  delivering  audit  results,  foUowing 
up  on  audits,  and  delivering  related 
services.  DOE  recommends  the  use  of 
public  hearings  as  a  tool  to  assist  in 
making  determinations  with  respect  to 
utihty  waiver  requests.  It  has  been  our 
experience  that  such  hearings  generally 
produce  ideas  and  considerations,  that 
would  not  have  otherwise  been  given 
sufiicient  consideration.  For  example,  if 
a  utility  is  seeking  a  waiver  to  allow  it 
to  supply  or  instaU  energy  conservation 
measures,  public  notice  and  review 
would  provide  those  in  the  smaU 
business  community  an  opportxmity  to 
evaluate  and  make  known  the  effect  of 
granting  such  a  waiver  on  their 
business.  If  in  the  course  of  its 
consideration  of  the  request  the  State 
concludes  the  utility's  implementation  of 
the  program  has  been  less  effective  than 
it  ought  to  have  been,  the  request  would 
not  be  forwarded  to  DOE.  Also,  until  a 
waiver  request  has  been  favorably  acted 
on.  the  utility  is  responsible  for 
continuing  its  activities  under  the 
appUcable  existing  plan. 

3.  Reporting  requirements — S  456.1204. 
The  reporting  requirements  included 
under  this  section  follow  the 
requirements  of  section  225(b)  of 
NECPA  as  added  by  CSRA,  and  are 
necessary  as  a  basis  for  the  revocation 
of  a  waiver  under  456.1205.  Reviewers 
should  note  that  utiUties'  reporting 
responsibiUties  under  the  applicable 
plan  continue;  the  reporting  discussed 
here  is  in  addition  to  that. 

4.  Revocation  Procedures — 8  456.1205. 
Any  waiver  granted  to  a  regulated 
utility  or  a  nonregulated  utility  covered 
by  a  State  residential  energy 
conservation  plan  will  be  revoked  by 
the  Secretary  upon  the  request  of  the 
Governor  of  the  State  in  which  the 
utiUty  provides  service.  The  Governor 
may  request  the  revocation  of  a  waiver 
if  the  savings  expected  as  a  result  of  the 
waiver  are  less  than  the  savings  in  the 
year  prior  to  the  waiver  approval  or  if 
the  consumer  protection  procedures  are 
no  longer  adequate.  A  hearing  on  the 
performance  of  the  utility's  residential 
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energy  conservation  progranu  is 
necessary  (and  DOE  recommends  such 
hearing  be  public)  before  a  request  for 
revocation  is  made.  A  statement 
regarding  the  hearing  and  summary  of 
the  findings  leading  up  to  the  request 
must  be  submitted  to  the  Secretary  as 
part  of  the  revocation  request. 

in.  Regulatory  Impact  Analysis 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR 13193.  February  la  1961) 
requires  that  DOE  determine  whether  a 
rule  is  a  "major  rule",  as  defined  by 
section  1(b)  of  E.0. 12291,  and  prepare  a 
regulatory  impact  analysis  for  rules 
which  fall  within  that  definition. 

The  principal  impact  of  the  interim 
final  rule  will  be  to  decrease  the  costs  of 
administering  and  complying  with  RCS 
plans.  The  interim  final  rule  is  not  likely 
to  result  in:  (1)  An  annual  effect  on  the 
economy  of  9  100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abUity  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  DOE  has  concluded  therefore 
that  the  interim  final  rule  is  not  a  "major 
rule".  The  interim  final  rule  makes  non- 
discretionary  changes  in  the  existing 
RCS  rule  which  are  mandated  by  law. 
These  changes  directly  and  mainly 
impact  on  States  and  utilities.  The 
impact  on  small  businesses,  if  any,  will 
be  indirect  and  is  not  likely  to  be 
widespread  throughout  the  Nation.  To 
the  extent  that  small  businesses  have 
complaints  about  alleged  anti- 
competitive activities,  CSRA  and  other 
law  provide  for  remedies  outside  the 
scope  of  DOE  regulatory  authority. 

IV.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  requires,  in  part  that  an  agency 
prepare  a  regulatory  flexibility  analysis 
for  any  rule  unless  it  determines  that  the 
rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities."  In  the  event 
that  such  an  analysis  is  not  required  for 
a  particular  rule,  the  agency  must 
publish  a  certification  and  explanation 
of  that  determination  in  the  Federal 
Register.  The  majority  of  the  revisions  in 
this  rule  would  impact  mainly  upon  the 
States  and  utilities.  Elimination  of  the 
above-described  program  services  and 
the  addition  of  provisions  for  granting 
utility  waivers  upon  State 
recommendation  are  expected  to  have 
minimal,  indirect  impacts  in  a  relatively 


small  number  of  cases.  Accordingly, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  DOE  certifies 
that  the  interim  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

V.  Interim  Final  Effect  of  Rule 
Amendments 

Although  the  Department  will  respond 
to  oral  and  written  comments  on  this 
notice  in  the  notice  of  final  rulemaking, 
the  Department  is  not  holding  a  hearing 
or  providing  opportunity  to  comment 
prior  to  giving  interim  final  effect  to  the 
rule  amendments  contained  in  this 
notice.  The  reason  for  the  Department's 
action  in  this  regard  is  that  the 
amendments  given  interim  final  effect 
today  involve  non-discretionary  changes 
in  the  regulations  as  to  which  there  are 
neither  substantial  issues  of  fact  or  law 
nor  relevant  substantial  impacts  on  the 
Nation  or  large  numbers  of  persons  of 
which  the  Department  could  take 
account  consistent  with  CSRA. 
Moreover,  issuance  of  interim  final  rules 
is  the  only  practical  way  to  comply  with 
the  CSRA  requirement  to  issue  rules  by 
February  24, 1987,  to  amend  existing 
regulations  based  on  statutory 
provisions  of  NECPA  which  have  been 
altered  or  eliminated. 

VL  Enviroomental  Impacts 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
'  Act  of  1969  (42  U.S.C.  4321  et  seq.).  DOE 
prepared  an  Environmental  Impact 
Statement  for  the  entire  Residential 
Conservation  Service  Program  (DOE/ 
EIS-0050).  The  notice  of  availability  was 
published  in  the  Federal  Regbter  on 
November  7, 1979.  The  subject  matter  of 
this  interim  final  rulemaking  is  within 
the  scope  of  this  programmatic 
Environmental  Impact  Statement  and 
the  impacts  of  the  interim  rule  were 
adequately  addressed  in  the  EIS.  Copies 
may  be  obtained  by  writing:  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

Vn.  Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  contained  in  §  S  456.316 
and  456.1020  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  clearance  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-^11). 

Vm.  Comment  and  Hearing  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments. 


widi  respect  to  the  interim  final 
procedures,  requirements  and  criteria. 
Comments  should  be  submitted  to  the 
Office  of  Hearings  and  Dockets/ CE 
address  indicated  in  the  addresses 
section  of  this  notice  and  should  be 
identified  on  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "Residential  Conservation 
Service  Program.  Docket  No.  CAS-RM- 
81-130-A."  Seven  copies  should  be 
submitted.  All  written  comments  must 
be  postmarked  by  May  4. 1987,  to  ensure 
consideration.  All  written  comments 
received  on  the  interim  final  rule  will  be 
available  for  public  inspection  in  the 
DOE  Reading  Room.  Room  lE-190. 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  DC.  between 
the  hours  of  9:00  a.m.  and  4:00  p.m., 
Monday  through  Friday.  Any 
information  or  data  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  so  identified  and  one  copy 
submitted  in  writing.  DOE  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  treat  It 
according  to  its  determination. 

B.  Hearing  Procedures 

The  time  and  place  of  the  public 
hearing  are  indicated  in  the  date  and 
addresses  sections  of  this  notice.  DOE 
invites  any  person  who  has  an  interest 
in  the  interim  final  rulemaking  issued 
today,  or  who  is  representing  a  group  or 
class  of  persons  that  has  an  interest  in 
the  interim  final  rulemaking,  to  make  a 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  the  Office  of  Hearings 
and  Dockets/CE  address  indicated  in 
the  addresses  section  of  this  preamble, 
and  must  be  received  by  the  date 
indicated  in  the  dates  section  of  this 
notice.  A  request  should  be  labeled  both 
on  the  document  and  on  the  envelope 
"Residential  Conservation  Service 
rtogram.  Docket  No.  CAS-RM-81-130- 
A."  The  person  making  the  request 
should  briefly  describe  the  interest 
concerned  and  provide  a  telephone 
number  where  he  or  she  may  be 
contacted  during  the  day. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  is 
limited  to  20  minutes  or  based  on  the 
number  of  persons  requesting  to  be 
heard.  A  DOE  official  will  be  designated 
as  presiding  officer  to  chair  the  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
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presenting  statements.  Any  participant 
who  wishes  to  ask  a  question  at  the 
hearing  may  submit  the  question,  in 
writing,  at  the  registration  desk.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer.  Any  fiirther 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer.  A 
transcript  of  the  hearing  will  be  made, 
and  the  entire  record  of  the  hearing, 
including  the  transcripts,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  IB- 
190.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington,  DC  20585,  between  the 
hours  of  9K)0  a.m.  and  4KX)  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

list  of  Subjects  into  CFR  Part  456 

Energy  audits.  Enei;gy  conservation. 
Housing.  Insulation.  Reporting  and 
recordkeeping  requirements.  Utilities. 

Issued  in  Washington,  DC  February  25, 
1987. 

Doona  R.  Fitxpatrick, 

Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

1. 10  CFR  Part  456  Chapter  lU  is 
amended  by  revising  Part  456  to  read  as 
follows: 

PART  45ft-RESIDEimAL  ENERGY 
CONSERVATION  PROGRAM 

Sul)part  A— General  Provisions  and 
Definitions 

456.101  Purpose  and  scope. 

456.102  Petitions  concerning  conflicts  of 
laws. 

456.103  Appeals  and  other  relief. 

456.104  List  of  covered  utilities. 

456.105  Definitions. 

456.106  [Reserved] 

456.107  Teimination. 

Subpart  B—PreparstkMi,  SuiMnlsaion,  snd 
Approval  of  State  Plans  and  Temporary 
Pregranie 

oOC< 

456.201  Scope. 

456.202  Initial  submission. 

456.203  Notice,  conunent  and  public 
hearing. 

456.204  Procedures  for  submission  and 
approval  of  State  plans. 

456.205  Home  heating  suppliers. 

456.206  Tennessee  Valley  Authority  (TVA). 

456.207  Temporary  Programs. 

456.206    Status  of  plans  approved  prior  to 
CSRA. 


Subpart  C— Content  of  State  Plans 

456J01    Scope. 

456.302  Coverage  of  State  Plan. 

456.303  Procedures  for  enforcing  compliance 
with  the  State  Plan. 

456.904    State  monitoring  of  utility  supply, 
installation  and  flnancing. 

456.305  Program  announcement. 

456.306  Requirements  for  program  audits. 

456.307  (Reserved] 

456.308  [Reserved] 

456.309  Accounting  and  payment  of  costs. 

456.310  Customer  billing,  repayment  of 
loans,  and  termination  of  service. 

456J11    [Reserved] 

456.312  Complaints  processing  and  redress 
procedures. 

456.313  Coordination. 

456.314  Home  heating  suppliers. 

456.315  Program  measures. 
456316    Reporting  and  recordkeeping. 
456.317    QuaUty  assurance. 

Subpart  D-Nonregulated  Utility  Plans 

Cat' 

456.401  Scope. 

456.402  Coverage. 

456.403  Notice,  comment  and  public 
hearing. 

456.404  Procedures  for  submission  and 
approval  of  Nonregulated  Utility  Mans. 

456.405  Temporary  Programs. 

456.406  Content  of  plans. 

Subpart  E— Supply,  InstaHation.  and 
rmancmg  oy  unaues 

456.501  Scope  and  definitions. 

456.502  Prohibition. 

456.503  Exemption  for  certain  measures. 

456.504  Exemption  for  utility  subcontractor 
supply  and  installation. 

456.505  Exemption  for  existing  supply  and 
installation. 

456.506  Exemption  for  supply  and 
installation  authorized  by  State  or  local 
law. 

456.507  Waivers. 
456.506    Notification. 

456.509  Procedure  for  obtaining 
determination  and  waivers. 

456.510  Appeals. 

456.511  Certain  exempt  activities  and 
compliance  with  accounting,  costing, 
billing,  and  repayment  provisions. 

Subpart  F— Federal  Standby  Authority 
Enforcement  Provisions 


an<^ 


456.601  Scope. 

456.602  Conditions  under  which  standby 
authority  shall  be  invoked. 

456.603  Standby  authority  in  lieu  of  State 
Plans. 

456.604  Standby  authority  for  nonregulated 
utilities. 

456.605  Failure  to  comply  with  orders. 

456.606  Enforcement  provisions;  Penalties; 
Election  of  review  procedures. 


Subparte  6-4— IReserved] 

Subpart  J    nsaidentiai  Conservation 
iMnficv  rvuvna  otanoDy  ran 

456.1000  Introduction. 

456.1001  Definitions. 

456.1002  Coverage  of  Federal  Standby  Plan. 

456.1003  Procedures  for  investigating  and 
enforcing  comphance  with  the  Federal 
RCS  Standby  Plan. 

456.1004  [Reserved] 

456.1005  [Reserved] 

456.1006  Program  aimouncement. 

456.1007  Requirements  for  program  audits. 
456.1006    [Reserved) 

456.1009  [Reserved] 

456.1010  Accounting  and  payment  of  costs. 

456.1011  Customer  billing,  repayment  of 
loans,  and  termination  of  service. 

456.1012  [Reserved] 

456.1013  Quality  assurance. 

456.1014  Qualification  procedures  for 
auditors. 

456.1015  Home  heating  suppliers. 

456.1016  Program  measures. 

456.1017  Supply,  installation,  and  financing 
by  utiUties. 

456.1018  Complaints  processing  procedures. 

456.1019  Coordination. 

456.1020  Reporting  and  recordkeeping. 

456.1021  Information  which  a  utility  and 
participating  home  beating  supplier  shall 
report  to  the  Assistant  Secretary. 

456.1022  Exceptions. 

456.1023  Waivers. 

Subpart  K— Altematiye  State  Plans 
[Reserved] 

Subpart  L— Utility  Waiver  Proceaa 

456.1201  Scope. 

456.1202  Coverage. 

456.1203  Approval  process. 

456.1204  Annual  Report  to  Govemor. 

456.1205  Revocation  procedures. 

Appendix  I  to  Part  456— Program  Measures. 

Appendix  D  to  Part  456— Prototypical  House 
Assumptions. 

Appendw  m  to  Part  456— Multifamily 
Applicaliility  Critaiia  and  PntoedurM  for 
Determining  Usage  Cutoff  Levels. 

Authority:  Part  1  of  Title  0  of  the  National 
Energy  Conservation  Policy  Act  Pub.  L  95- 
619, 92  Stat.  3206  et  seq.  (42  U.S.C.  8211  et 
seq.),  as  amended  by  Title  V,  Subtitle  B  of  the 
Energy  Security  Act  Pub.  L  96-294, 94  Stat. 
611  et  seq.  and  Title  I  of  the  Conservation 
Service  Reform  Act  of  1986,  Pub.  L  99-112: 
Department  of  Energy  Organization  Act  Pub. 
L  95-01.  91  Stat.  565  et  seq.  (42  U.S.C.  7101  et 
seq.). 

SubfMft  A— General  Provlslona  and 
Definitions 

§  456.101    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Residential  Conservation  Service 
(RCS)  Program.  This  program  is 
mandated  by  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
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Act  (NECPA).  Pub.  L.  95-010  at 
amended  by  Subtitle  B  of  Title  V  of  the 
Energy  Security  Act  [ESA],  Pub.  L  96- 
294.  and  by  Title  I  of  the  Conservation 
Service  Reform  Act  of  1986  (CSRA).  Pub. 
L  99^12. 

§4M.102    PeWtomcenoemtngconMctaof 


(a)  A  utility  filing  a  petition  to 
determine  whether  the  utility — 

(1)  Is  prohibited  by  a  State  or  local 
law  or  regulation  from  taking  any  action 
required  to  be  taken  under  NECPA,  or 

(2)  Is  required  or  permitted  by  a  State 
or  local  law  or  regulation  to  take  any 
action  prohibited  by  NECPA.  shall  file 
the  petition  writh  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy,  Department  of  Energy,  1000 
Independence  Avenue.  SW., 
Washington,  DC  20585.  Any  such 
petition  shall  contain  a  copy  of  the 
apphcable  State  or  local  laws  or 
regulations  and  a  description  of  the 
action  the  utility  believes  it  is  prohibited 
bom  taking  or  is  permitted  or  required 
to  take  under  such  laws  or  regulations. 

(b)  The  Assistant  Secretary  shall  give 
notice  of  the  petition  to  the  Governor, 
State  Energy  Office,  and  State 
Regulatory  Authority  of  the  applicable 
State,  and  such  other  persons  as  the 
Assistant  Secretary  deems  appropriate. 
Any  such  person  or  entity  may  file 
comments  with  the  Assistant  Secretary 
with  respect  to  such  petition  within  30 
days  of  receipt  of  the  notice. 

(c)  If  the  Assistant  Secretary 
determines  pursuant  to  such  petition 
that  a  State  or  local  law  or  regulation 
prohibits  a  utility  from  taking  any  action 
required  to  be  taken  under  fi^CPA  or 
permits  or  requires  a  utility  to  take  any 
action  prohibited  by  NECPA,  the 
Assistant  Secretary  shall  issue  an  order 
superseding  such  State  or  local  laws  or 
regulations  to  the  extent  the  laws  or 
regulations  are  inconsistent  with 
NECPA.  Such  an  order  shall  be  effective 
with  respect  to  all  utilities  otherwise 
subject  to  such  State  or  local  laws  or 
regulations  and  shall  moot  any 
outstanding  petitions  under  this  section 
by  such  utilities. 

S45C103   AppMto and ottMT relief. 

(a)  Any  person  seeking  relief  from  the 
application  of  this  rule  may  submit  a 
request  for  relief  in  accordance  with 
Subpart  R  of  10  CFR  Part  205.  When 
applicable,  such  a  request  shall  contain 
the  approval  of  the  Governor. 

(h)  Any  person  aggrieved  by  any 
order,  Bndlng,  or  determination  made 
under  SS  456.102.  456.502-456.505,  or 
456.507  may  appeal  that  order,  Hnding, 
or  determination  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  Any 


person  so  aggrieved  has  not  exhausted 
his  administrative  remedies  until  an 
appeal  has  been  filed  under  Subpart  H 
of  10  CFR  Part  205  and  an  order  granting 
or  denying  the  appeal  has  been  issued. 

9456.104  List  Of  eovarad  uimiee. 

(a)  Before  the  beginning  of  each 
calendar  year,  the  Department  of  Energy 
shall  publish  in  the  Federal  Register  a 
list  of  all  covered  utilities  for  that 
calendar  year. 

(b)  Not  later  than  60  days  after 
publication  of  the  list  eadi  State 
Regulatory  Authority  shall  forward  to 
the  Assistant  Secretary  a  copy  of  such 
list  with  designations  as  to  which 
covered  utilities  on  the  list  are  under  the 
jurisdiction  of  that  Regulatory  Authority. 

(c)  llie  publication  of  the  list  is  for 
informational  purposes,  and  the  failure 
to  include  a  covered  utility  on  the  Ust  or 
the  failure  of  a  State  Regulatory 
Authority  to  designate  a  covered  utility 
subject  to  its  jurisdiction  in  no  way 
affects  the  duties  of  or  requirements 
upon  such  covered  utility  under  these 
rules  or  any  plan  promulgated  pursuant 
to  these  rules. 

9456.105  DefMtkNM. 

For  purposes  of  this  part — 

(a)  Alternative  State  Plan.  The  term 
"alternative  State  plan"  means  a  plan 
developed  pursuant  to  Subpart  K  of  this 
part. 

(b)  Assistant  Secretary.  The  term 
"Assistant  Secretary"  means  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy  of  the  U.S. 
Department  of  Energy. 

(c)  Covered  Utility.  The  term  "covered 
utility"  means  in  any  calendar  year  a 
public  utility  which  during  the  second 
preceding  calendar  year  had  either — 

(1)  Sales  of  natural  gas  for  purposes 
other  than  resale  which  exceeded  10 
billion  cubic  feet,  or 

(2)  Sales  of  electric  energy  for 
purposes  other  than  resale  which 
exceeded  750  million  kilowatt-hours. 

(d)  CSRA.  The  term  "CSRA"  means 
Title  I  of  the  Conservation  Service 
Reform  Act  of  1986,  Pub.  L.  99-412, 
which  amended  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA). 

(e)  Eligible  Customer.  The  term 
"eligible  customer"  means  a  person  who 
owns  or  occupies  a  residential  building 
or  dwelling  unit  therein  and  receives  a 
bill  or  bills  based  on  individually 
metered  energy  use  from  a  covered 
utility  or  participating  home  heating 
supplier  for  energy  used  in  such 
residential  building  or  individual 
dwelling  xmit,  except  that —  ^ 

(1)  The  owner  of  the  common  area 
witMn  a  residential  building  containing 


five  or  more  dwelling  imits  shall  not  be 
treatcMd  as  an  eligible  customer  for  the 
purpose  of  the  common  area:  and 

(2)  This  definition  shall  not  apply  to 
any  building  which  has  five  or  more 
dwelling  units  and  which  does  not 
contain  an  individual  meter  for  heating 
or  cooling  energy  sources  used  in  such 
dwelling  unit 

(f)  Energy  Conservation  Measures. 
The  term  "energy  conservation 
measures"  means  the  following 
measures  in  a  residential  building—     - 

(1)  Caulking.  The  term  "caulking" 
means  pUable  materials  used  to  reduce 
the  passage  of  air  and  moisture  by  filling 
small  gaps  which  may  include  (i)  at 
fixed  joints  on  a  building,  (ii)  under 
baseboards  inside  a  building,  (iii)  in 
exterior  walls  at  electric  outlets,  (iv) 
around  pipes  and  vrina  entering  a 
building,  and  (v)  around  dryer  vents  and 
exhaust  fans  in  exterior  walls.  Caulking 
includes,  but  is  not  limited  to,  materials 
commonly  known  as  "sealants."  "putty," 
and  "glazing  compounds." 

(2)  Weatherstripping.  The  term 
"weatherstripping"  means  narrow  strips 
of  material  placed  over  or  in  movable 
joints  of  windows  and  doors  to  reduce 
the  passage  of  air  and  moisture. 

(3)  Furnace  Efficiency  Modifications. 
The  term  "furnace  efficiency 
modification"  means — 

(i)  Replacement  Furnaces  or  Boilers. 
The  term  "replacement  furnaces  or 
boilers"  means  a  furnace  or  boiler, 
including  a  heat  pump,  which  replaces 
an  existing  furnace  or  boiler  of  the  same 
fuel  type  and  which  reduces  the  amount 
of  fuel  consumed  due  to  an  increase  in 
combustion  efficiency,  improved  heat 
generation,  or  reduced  heat  losses. 

(ii)  Furnace  Replacement  Burner  (Oil). 
The  term  "furnace  replacement  burner 
(oil)"  means  a  device  which  atomizes 
the  fuel  oil.  mixes  it  with  air,  and  ignites 
the  fuel-air  mixture,  and  is  an  integral 
part  of  an  oil-fired  furnace  or  boiler 
including  the  combustion  chamber,  and 
which,  because  of  its  design,  achieves  a 
reduction  in  the  oil  used  from  that  used 
by  the  device  which  it  replaces. 

(iii)  Flue  Opening  Modification  (Vent 
Damper).  The  term  "flue  opening 
modification  (vent  damper)"  means  an 
automatically  operated  damper  installed 
in  a  gas-fired  furnace  which — 

(A)  Is  installed  downstream  from  the 
drafthood:  and 

(B)  Conserves  energy  by  substantially 
reducing  the  flow  of  heated  air  through 
the  chimney  when  the  furnace  is  not  in 
operation. 

(iv)  Intermittent  Pilot  Ignition  Devices 
(IID).  The  term  "intermittent  pilot 
ignition  device  (IID)"  means  a  device 
which,  when  installed  in  a  gas-fired 


fiiwoe  or  boUw.  ■atomaticeHy  jpritee 
the  gH  boner  and  mplacM  a  gM  pilot 
light 

(4)  Replacemeat  Central  Air 
Conditions.  The  tenn  "raplaoeBicRt 
central  air  ooBditiaMi''  miine  a  oeatral 
air  conditkMMr  wUoii  mpUoee  an 
exietiBt  oentral  ak  oonditkMMr  of  the 
same  fad  tape  and  wUck  redaoet  the 
amount  of  niel  fonwimed  due  to  an 
increaae  in  cffideacy. 

(5)  Ceiling  Insulation.  The  tenn 
"ceiling  inculatioB''  -~irTint  a  material, 
primarily  desigDed  to  resist  beat  flow, 
which  is  installed  betwraen  the 
conditiooed  area  of  a  building  and  an 
unconditioned  attic.  When  the 
conditioned  area  of  a  building  extends 
to  the  root  the  term  "ceiling  insulation" 
also  applies  to  such  material  used 
betwreen  the  underside  and  uppnside  of 
the  roof.  The  term  "oeilbig  insulation" 
also  includes  such  material  installed  on 
the  exterior  of  die  roof. 

(6)  WaHbrnuItttion.  The  tenn  "waO 
insulation"  means  a  material  primarily 
desiyaed  to  resist  beat  flow.  wMdi  is 
installed  wiflijn  or  on  die  waBs  between 
conditfatted  areas  of  a  boflding  and 
unconditioned  areas  of  a  bufkfing  or  die 
outside. 

(7)  Pkforbuukttion.  The  tenn  "floor 
insulation"  means  a  material,  primarily 
desipMd  to  resist  heat  flow  wUch  is 
instiled  between  die  first  level 
conditiaaed  area  of  a  »«"<Mfa«g  and  an 
unconditioned  bassment.  e  crawl  space, 
or  the  outside  beneeth  it  Where  die  first 
level  ctmditioned  area  at  a  building  is  on 
a  ground  level  concrete  slab,  the  tenn 
"floor  insulation"  also  sseans  such 
material  installed  around  the  perimeter 
of  or  on  the  slab.  In  die  case  of  mobile 
homes,  the  term  "floor  insulation"  also 
means  sldrting  to  endoee  the  ^ace 
between  the  building  and  die  ground. 

(8)  Duct  Insulatitm.  The  term  "duct 
insulation"  means  a  mAtwial,  primarily 
designed  to  resist  heat  flow,  which  is 
installed  on  a  heating  or  cooling  duct  in 
an  unconditioned  area  of  a  buUding. 

(9)  Pipe  Insulation.  The  term  "pipe 
insulation"  means  a  material,  primarily 
designed  to  resist  heat  flow,  v^iich  is 
installed  on  a  heating  or  cooling  pipe  in 
an  unconditioned  area  of  a  buildh^. 

(10)  Water  Heater  Insulation.  The 
-term  "water  heater  insulation"  means  a 
material  primarily  designed  to  resist 
heat  flow,  which  is  suitable  for 
wrapping  around  the  exterior  surface  of 
the  water  heater  casing. 

(11)  Storm  Window.  The  term  "storm 
whidow"  means  a  wrindow  or  glazing 
materia)  placed  outside  or  in^e  an 
ordinary  or  prime  window,  creating  an 
air  space,  to  provide  9«ater  resistance 
to  heat  flow  dian  the  prime  window 
alone. 


(12)  Thermal  Window.  The  term 
"thermal  wfaidow"  means  a  window  unit 
with  Improved  dNnnal  perfbnnance 
throu^  the  use  of  two  ormore  sheets  of 
glaiing  material  affixed  to  a  window 
,  frame  to  create  one  or  mora  insulated 
air  spaces.  It  may  also  have  an 
insulatiog  frame  and  tash. 

(1^  Statm  Door.  The  tenn  "storm 
door^  means  a  second  door,  installed 
outside  or  Inside  a  prime  door,  creatii^ 
an  insulating  air  qwoe. 

(14)  Thermal  Door.  The  term  thennal 
door^  means — 

(i)  A  door  with  enhanced  resistance  to 
heat  flow  throu^  the  glass  area  by 
afiRxbig  two  or  mme  sheets  of  gladng 
materiid;<v 

(ii)  A  prime  exterior  door  widi  an  R- 
velue  of  at  least  2. 

(15)  Heai  Reflective  and  Heat 
Absorbing  Window  or  Door  Material 
The  term  "heat  reflective  and  beat 
absorbing  window  or  6om  material" 
means  a  window  or  door  glazing 
material  widi  excqitional  heat  reflecting 
or  heat  absorbing  prq;>erties;  or 
reflective  or  abecnptive  films  and 
coatings  aiqdied  to  an  existing  window 
or  door  whidi  thereby  result  in 
exceptional  heat  reflecting  or  heat 
absorbing  pn^ieities. 

(16)  Devices  Associated  with  Electric 
Load  Management  Techniques.  The 
term  "devices  associated  with  electric 
load  management  techniques"  means 
devices  that  reduce  the  maximum 
kilowatt  demand  on  an  electric  utiUty 
and  which  era  ather — 

(i)  Pail  of  a  radio,  riiqile  or  other 
utility  controlled  load  switching  system 
on  the  customer's  premises; 

(ii)  Clodi-oontnAled  load  switching 
devices  on  major  appliances; 

(iii)  interiocks.  and  odier  load 
actuated.  load4iaating  devices;  or 

(iv)  Kietgy  storage  devices  with 
control  systems. 

(17)  Clock  Titermostat  The  term 
"clodc  thennostat"  means  a  device 
which  is  designed  to  reduce  energy 
consumption  by  regulating  the  demand  . 
on  the  beating  or  cooUi^  system  in 
which  it  is  installed  and  which  uses — 

(i)  A  temperature  control  device  for 
interior  spaces  incorporating  more  than 
one  temperature  control  levd.  and 

(ii)  A  clock  or  other  automatic 
mechanism  for  switching  from  one 
control  level  to  another. 

(g)  Energy  Conserving  Practices.  The 
term  "eneigy  conserving  practices" 
means  low  wno  cost  practices 
designated  by  the  Governor  in  a  State 
Plan  u^iich  (a)  save  eneigy.  (b)  do  not 
require  the  installation  of  energy 
conservation  at  renewable  resource 
measures,  and  (c)  do  not  adversely 


impact  uie  RCS  Program.  Such  practices 
mey  indude,  but  are  not  limited  to — 

(1)  ^maoe  Efficiency  Maintenance 
and  Adfnstments,  which  means  cleaning 
and  combustion  efficiency  adjustment  <rf 
gas  or  oil  furnaces,  periodic  cleaning  or 
replacement  of  air  filters  on  forced-air 
heating  or  cooling  systems,  lowering  die 
bonnet  or  irfenum  thermostata  to  80  T. 
on  gas  m  oil  forced-air  furnaces,  and 
turning  off  die  pUot  h^t  on  a  gas 
furnace  during  the  summer 

(2)  Nighttime  Temperature  Setbadc 
whidi  means  manually  lowering  the 
tberawstat  control  setting  for  the 
furnace  during  the  heating  season  to  a 
maximum  (rf55,  during  sleeping  hours; 

(3)  Reducing  Thermoetet  Settings  in 
Winter,  which  means-limiting  the 
maximum  thermostat  control  setting  for 
the  furnace  to  08  T.  during  die  heating 
season; 

(4)  Rairing  Thermostat  Settfaig  hi 
Sunoner,  wHhidi  means  setting  the 
thermostat  control  for  an  air  conditioner 
to  78  *F.  ot  hi^ier  during  the  cooling 
season; 

(5)  Water  Flow  Reduction  hi  Showers 
and  Faucets,  whidi  means  (riadng  a 
device  in  a  shower  head  or  faucet  to 
limit  the  maximum  flow  to  three  gallons 
per  minute,  or  replacing  existing  shower 
heads  or  huceta  with  those  having  built- 
in  provisions  for  limiting  the  maximum 
flow  to  diree  gallons  per  minute; 

(6)  Reducing  Hot  Water 
Temperatures,  which  means  manually 
setting  beck  the  water  heater  thennostat 
setting  to  120  T.,  and  reducing  the  use  of 
heated  water  for  dothes  washing: 

(7)  Reducing  Eneigy  Use  When  a 
Home  is  Unoccupied,  wliich  means 
reducing  the  thermostat  setting  to  55  T. 
when  a  home  is  empty  for  four  hours  (H* 
longer  in  the  heating  season,  turning  an 
air  conditioner  off  to  the  cooking  season 
when  no  one  is  home,  and  turning  a 
water  heeter  off  when  a  home  is  vacant 
for  two  days  or  longer 

(8)  Plugging  Leaks  in  Attics, 
Basements,  and  Fireplaces,  vMtAi 
means  (i)  installing  scrap  insulation  or 
other  pUable  materials  in  gaps  around 
pipes,  ducto,  fens,  or  odier  items  which 
enter  die  attic  or  basement  from  a 
heated  spece,  (ii)  installing  fireproof 
materiel  to  jAag  any  holes  around  any 
danqier  in  a  fireplace,  and  (iii)  adding 
insulation  to  an  attic  or  basement  door 

(9)  Sealing  Leaks  in  Pipes  and  Ducto, 
which  means  installing  caulking  in  any 
leak  in  a  beating  or  coining  duct 
tightening  or  iriugging  any  leaking  jointa 
in  hot  water  or  steam  pipes,  and 
replacing  washers  in  leaking  water 
valves;  and 

(10)  ^ident  Use  of  Shading,  wbidi 
means  using  shades  or  drapes  (i)  to 
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block  sunlight  from  entering  a  building 
in  the  cooling  season,  (ii)  to  allow 
sunlight  to  enter  during  the  heating 
season,  and  (iii)  to  cover  windows 
tightly  at  ni^t  during  the  heating 
season. 

(h)  ESA.  The  term  "ESA"  means 
Subtitle  B  of  Title  V  of  the  Energy 
Security  Act.  Pub.  L  96-294.  which 
amended  Part  1  of  Title  II  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA). 

(i)  Governor.  The  term  "Governor" 
means  the  Governor  or  chief  executive 
officer  of  a  State  or  his  designee:  or.  if  a 
State  agency  is  specifically  designated 
by  State  law  to  carry  out  any  function 
under  the  RCS  Program,  then  the  term 
"Governor"  meaiu  that  State  agency  for 
that  function. 

(j)  Home  Heating  Supplier.  The  term 
"home  heating  supplier"  means  a  person 
who  sells  or  supplies  home  heating  fuel 
(including  No.  2  heating  oil,  kerosene, 
butane,  and  propane)  to  an  eligible 
customer  for  consumption  in  a 
residential  building. 

(k)  Measure  Warranties.  (1)  The  term 
"manufacturer's  measure  warranty" 
means,  at  a  minimum,  a  written 
warranty  by  the  manufacturer  of  an 
energy  conservation  or  renewable 
resource  measure  that  the  eligible 
customer  for  whom  the  measure  is 
installed,  the  installation  contractor  who 
installs  the  measure,  and  the  seller  of 
the  measure  shall  be  entitled  to  obtain, 
within  a  reasonable  period  of  time  and 
at  no  charge,  appropriate  replacement 
parts  or  matenals  for  those  measures 
found  within  one  year  from  the  date  of 
installation  to  be  defective  due  to 
materials,  manufacture,  or  design: 

[2)  The  term  "supplier's  measure 
warranty"  means,  at  a  minimum,  a 
written  warranty  equivalent  to  that 
referred  to  in  paragraph  (1)  of  this 
definition  provided  by  the  supplier  of  an 
energy  conservation  or  renewable 
resource  measure  to  persons  who 
purchase  the  measure  from  the  supplier 

(3)  The  term  "contractor's  measure 
warranty"  means,  at  a  minimum,  a 
%vritten  warranty  by  a  contractor 
installing  an  energy  conservation  or 
renewable  resource  measure  that  any 
defect  in  materials,  manufacture,  design, 
or  installation  found  within  one  year 
from  the  date  of  installation  shall  be 
remedied  without  charge  and  within  a 
reasonable  period  of  time. 

(1)  NECPA.  The  term  "NECPA"  means 
Part  1  of  Title  II  of  the  National  Energy 
Conservation  Policy  Act,  Pub.  L  95-619, 
as  amended  by  Subtitle  B  of  Title  V  of 
the  Energy  Security  Act  (ESA)  and  by 
Title  I  of  the  Conservation  Service 
Reform  Act  of  1986  (CSRA). 


(m)  Nonregulated  Utility.  The  term 
"nonregulated  utility"  means  a  public 
utiUty  which  is  not  a  reoulated  utility. 

(n)  Nonregulated  Utility  Plan.  The 
term  "nonn^pilated  utility  plan"  means 
a  plan  developed  pursuant  to  Subpart  D 
of  this  part 

(o)  Participating  Home  Heating 
Supplier.  The  term  "participating  home 
heating  supplier"  means  a  home  heating 
supplier  that  has  elected  to  participate 
in  a  State  Plan  which  includes  home 
heating  suppliers. 

(p)  Program  Announcement  The  term 
"program  announcement"  meanrthe 
RCS  program  information  and  offer  of 
services  required  to  be  provided  by  a 
covered  utility  or  participating  home 
heating  supplier  to  each  eligible 
customer  by  f  456.30S. 

(q)  Program  Audit.  The  term  "program 
audit"  means  an  audit  in  which  the 
estimates  of  costs  and  energy  savings 
are  based  on  an  adequate  assessment, 
including  actual  measurements  or 
inspections,  as  appropriate,  performed 
on-site  by  the  auditor,  of  the  building 
shell  and  of  the  space  heating,  space 
cooling,  and  water  heating  equipment  of 
the  residence  of  an  eligible  customer.  In 
the  case  of  residential  buildings 
containing  more  than  four  dwelling 
units,  the  program  audit  may  mean  an 
audit  in  which  the  estimates  of  costs 
and  energy  savings  are  based  on  a 
sampling  of  the  types  of  units  in  the 
buUding. 

(r)  Pmgram  Information.  The  term 
"program  information"  means  the 
program  announcement  and  any 
information  dissemination  activities 
related  to  an  RCS  program. 

(s)  Program  Measures.  The  term 
"program  measures"  means  those 
energy  conservation  or  renewable 
resource  measures  which  the  Assistant 
Secretary  has  by  rule  determined  to  be 
appropriate  by  climatic  region  and  fuel 
use  category  and  which  are  found  in 
Appendix  I  to  this  part,  or  which  are 
determined  to  be  program  measures  by 
a  Governor  in  accordance  with 
S  456.315(b]. 

(t)  Public  Utility.  The  term  "public 
utility"  means  any  person.  State  agency, 
or  Federal  agency  which  is  engaged  in 
the  business  of  selling  natural  gas  or 
electric  energy,  or  both  to  residential 
customers  for  use  in  residential 
buildings. 

(u)  Rate.  The  term  "rate"  means  any 
price,  rate,  charge,  or  classification 
made,  demanded,  observed,  or  received 
with  respect  to  sales  of  electric  energy 
or  natural  gas,  any  rule,  regulation,  or 
practice  respecting  any  such  rate,  charge 
or  classification,'and  any  contract 
pertaining  to  the  sales  of  electric  energy 
or  natural  gas. 


(v)  Ratemaking  Authority.  The  term 
"ratemaldng  authority"  means  authority 
to  fix.  modify,  approve,  or  disapprove 
rates. 

(w)  RCS  Program.  The  term  "RCS 
Program"  (Residential  Conservation 
Service  Program)  means  the  program 
required  to  be  Implemented  by  covered 
utilities  pursuant  to  an  approved  State 
Plan,  an  alternative  State  plan,  an 
approved  Nonregulated  Utility  Plan,  or  a 
Federal  Standby  Plan. 

(x)  Regulated  Utility.  The  term 
"regulated  utility"  means  a  public  utility 
with  respect  to  whose  rates  a  State 
regulatory  authority  has  ratemaking 
authority. 

(y)  Renewable  Resource  Measure. 
The  term  "renewable  resource  measure" 
means  the  following  measures  in  or  with 
respect  to  a  residential  building— 

(1)  Solar  Domestic  Hot  Water 
Systems.  The  term  "solar  domestic  hot 
water  systems"  means  equipment 
designed  to  absorb  the  sim's  energy  and 
to  use  this  energy  to  heat  water  for  use 
in  a  residential  building  other  than  for 
space  heating,  including  thermostat  hot 
water  heaters. 

(2)  Active  Solar  Space  Heating 
Systems.  The  term  "active  solar  space 
heating  systems"  means  equipment 
designed  to  absorb  the  sim's  energy  and 
to  use  this  energy  to  heat  living  space  by 
use  of  mechanically  forced  energy 
transfer  devices,  such  as  fans  or  pumps. 

(3)  Combined  Active  Solar  Space 
Heating  and  Solar  Domestic  Hot  Water 
System.  TTie  term  "combined  active 
solar  space  heating  and  solar  domestic 
hot  water  system"  means  equipment 
designed  to  perform  both  of  the 
functions  described  in  paragraphs  (1) 
and  (2)  of  this  definition. 

(4)  Wind  Energy  Devices.  The  term 
"wind  energy  devices"  means 
equipment  that  uses  wind  energy  to 
produce  energy  in  any  form  for 
residential  purposes. 

(5)  Replacement  Solar  Swimming  Pool 
Heaters.  The  term  "replacement  solar 
swimming  pool  heaters"  means  a  device 
which  uses  the  sun's  energy  solely  for 
the  purpose  of  beating  swimming  pool 
water  and  which  displaces  die  use  of  a 
swimming  pool  heater  using  electricity, 
gas  or  other  fossil  fuels. 

(z)  Residential  Building.  The  term 
"residential  building"  means  any 
building  used  for  residential  occupancy 
which— 

(1)  Is  not  a  new  building  to  which  final 
standards  under  section  304(a)  of  the 
Energy  Conservation  and  Production 
Act  apply:  and 

(2)  Has  a  system  for  heating  or 
cooling,  or  both. 


(aa)  Smcrgtary.  The  teia  "Seeretary" 
means  the  Secretary  itf  Bnetgy. 

(bb)  State.  The  term  "Slate"  swans  a 
State,  the  District  of  ColiiBibia  and 
Puerto  Rico. 

(cc)  State  Ageacy.  The  tmn  "State 
agency"  meaos  a  State,  a  political 
subdiviaion  thereof,  or  any  agency  or 
instnuaentality  of  either. 

(dd)  State  Plan.  The  term  "State  Plan" 
means  a  plan  developed  pursuant  to 
Subpart  B  and  C  of  this  part 

(ee)  State  Regulatory /^thority.  The 
term  "State  regulatory  audiority"  means 
any  State  agency  which  has  ratemaking 
authority  with  respect  to  the  sales  of 
electric  energy  or  natural  gas  by  any 
public  utility  (other  than  by  sscb  Stale 
agency),  except  that  in  the  case  of  a 
public  utility  with  respect  to  which  the 
Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term  means 
the  Tennessee  Valley  Autiliority. 

(H)  TVA.  The  term  "TVA"  means  the 
Tennessee  Valley  Authority. 


§4n.ioa  II 


I4SC107    T« 

Effective  June  3a  1989.  in  accordance 
with  Section  228  (rf  NECPA.  all 
authority,  including  the  authority  to 
enforce  any  prohil^tions,  under  this  part 
shall  terminate,  except  that  such 
expiration  shall  not  affect  any  action  or 
proceeding  based  upon  an  act 
committed  prior  to  midni^t  June  30, 
1989.  and  not  finally  determined  by  such 
date. 

Subpart  B—Praparatfon,  Submiaaion, 
and  Approval  of  State  Plana 
Tamporary  AvQrania 


f4SS.201 

This  subpart  identifies  tite 
responsibilities  of  the  States  and  the 
Tennessee  Valley  Authority  (TVA)  in 
the  preparation  and  submission  of  State 
Plans;  tfie  procedores  for  spproral  of  the 
Stale  Plan  by  the  Assistant  Secretary; 
and  the  procedures  for  sabmission  and 
criteria  for  approval  of  Temporary 
Programs. 

(486.202    tnWal submission. 

If  a  State  intends  to  submit  a  State 
Plan,  the  Governor  shall  submit  by 
Janaary  6. 1960.  a  list  of  nonregolated 
covered  utilities,  if  any,  operating  in  the 
State  which  will  be  subject  to  the  State 
Plan. 


Mar  to  submission  of  the  Slate  Plan 
to  the  Assistant  Secretary  for  approval, 
the  Governor  shall  provide  for 
meaningful  public  notice,  an  opportunity 
for  public  comment  and  public  hearing. 


(a)  Who  ahoU  sabmit  Three  (3)  copies 
off  the  propoaed  State  Man  shall  be 
submitted  to  the  Assistant  Secretary  by 
either 

(1)  The  Gorermv  of  the  State;  or 

(2)  The  TVA  with  reqwct  to  all 
covered  utilities  over  which  the  TVA 
has  ratemaldng  authority  and.  in  the 
discretion  of  TVA,  with  respect  to  any 
coveted  utility  over  which  the  TVA  and 
another  State  Regulatory  Authority  have 
FStemaktag  authmity. 

(b)  Time  for  submission.  The 
proposed  Slate  Plan  shall  be  submitted 
by  June  4. 1960,  unless  the  time  for 
submission  has  beoi  extended  by  the 
Assistant  Secretary,  uprni  request  of  tfte 
Governor,  for  good  cause  shown. 

(c)  Approval.  If  a  proposed  State  Plan 
meets  die  criteria  of  Subparts  B  and  C  of 
this  part  the  Assistant  Secretary  shall 
approve  it  within  90  days  (rf  the  date  the 
proposed  State  Plan  was  submitted. 

(d)  Discftproval.  (1)  If  a  proposed 
State  Plan  does  not  meet  the  criteria  of 
Subparto  B  and  C  of  this  part  the 
Assistant  Secretary  shall,  within  90  days 
of  the  date  tfie  proposed  State  Plan  was 
submitted,  disapprove  the  proposed 
State  Plan  in  writing  and  shall  specify  in 
writing  the  grounds  for  disapproval. 

(2)  Within  60  days  of  the  date  (rf 
disapproval  of  a  proposed  State  Plan,  or 
such  longer  period  as  the  Assistant 
Secretary  may  determine,  for  good  cause 
shown,  the  Governor  may  submit 
another  proposed  State  Plan. 

(e)  Amendments.  The  Governor  may 
submit  proposed  amendments  to  an 
approved  State  Plan  at  any  time.  The 
Assistant  Secretary  shall  approve  or 
disapprove  a  proposed  amendment 
^thin  90  days  of  receipt  of  the  proposed 
amendment 

S  456.205    Home  heating  suppilers> 
If  the  Governor  submits  a  plan 
applicaUe  to  home  heating  suppliers  in 
the  State,  it  shall  be  a  part  of  the  State 
Plan  and  shall  be  submitted  in 
accordance  with  the  procedures  of  this 
subpsrt  applicable  to  the  submission  of 
the  State  Plan. 

9456.206   Tsiiwsssss  Vs6ey  Aalhoilty 
(TVA). 

In  this  part,  except  as  otherwise 
specified,  references  to  the  Governor 
shall  be  deemed  to  refer  also  to  the  TVA 
and  references  to  the  State  Man  shall  be 
deemed  to  refer  also  to  the  TVA  Plan. 
References  in  this  part  to  a  State  as  a 
geographic  area  shiall.  wrtth  respect  to 
the  TVA  Plan,  be  referenced  to  the 
service  areas  of  the  covered  utffities 
subject  to  ttie  TVA  Plan.  Reference  in 
this  part  to  a  State  as  a  governmental 


entity  (otfierthan  references  to  State 
laws  or  regulations)  or  to  any  State 
Agency  or  officer  shall  be  deemed  to 
refer  also  \o  the  TVA. 


{456.207    Ta 

(a)  Definition  of  Temporary  Program. 
A  Temporary  Program  is  a  plan  or  a  pert 
of  a  State  Plan  which  exempts  in  whole 
or  in  part  for  a  specified  period,  to  be 
determined  by  the  Assistant  Secretary, 
one  or  more  utilities  from  one  or  more  of 
the  following  provisions — 

(1)  The  requirements  for  preparing 
and  distributing  the  Program 
Announcement  described  in  {  456.305; 

(2)  The  requirementa  for  offering  and 
performing,  audits  described  in 
{456.306: 

(3)  The  requirements  concerning 
accounting  and  payment  of  coste 
described  in  S  456.309; 

(4)  The  requirements  regarding  bSlng 
of  costs,  repayment  of  loans,  and 
termination  of  service  described  in 

S  456.310:  and 

(5)  Hie  prohibition  against  supplying 
and  installing  by  covered  utilities 
described  in  S  456.S02(a). 

(b)  Continuatitm.  Temporary  programs 
approved  by  the  Secretary  prior  to 
August  28, 1966,  may  be  extended  until 
such  date  as  determined  by  the 
Secretary. 

(c)  Federal  Standby  Authority.  The 
Federal  Standby  Authority  described  in 
Subpart  F  shall  not  be  exercised  widi 
respect  to  a  covered  utility  which 
either — 

(1)  Is  subject  to  an  approved 
Temporary  Program;  or 

(2)  Was  subject  to  an  approved 
Temporary  Program  whidi  has 
terminated  and  such  covered  utility  will 
be  subject  within  a  reasonable  time  to 
be  determined  by  the  Assistant 
Secretary,  to  an  adequately 
implemented  approved  State  Plan  or 
Nonregulated  Utility  Plan. 

{456.206    Status  of  Plans  Approved  Pilor 
toCSRA. 

Any  residential  energy  conservation 
plan  approved  by  the  Secretary  before 
August  28, 1986,  shall  continue  as 
approved,  provided  certification  is  made 
to  the  Seaetary  that — 

(a)  The  plan  will  oontinne  until  June 
30, 1989,  and  one  more  program 
announcement  will  be  made; 

(b)  The  definition  of  "residential 
building"  will  be  amended  to  "any 
building  used  for  residenti'al  occupancy 
whicfa  is  not  a  new  building  to  whidi 
final  standards  under  section  304(a)  of 
the  Energy  Conservation  and  Prodncti'on 
Act  ai^ly  and  wduch  has  a  system  for 
heating  or  cooling,  or  both;  and 
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(c)  Program  coverage  will  include 
multi-farnily  buildings  containing  five  or 
more  units  when  the  dwelling  units  are 
individually  metered  for  all  energy 
sources. 

Subpart  C— Content  of  State  Plans 

§45«.301    Scope. 

This  subpart  prescribes  the  minimum 
requirements  for  the  content  of  State 
Plans.  The  State  may  include  additional 
information  and  provide  additional 
requirements  in  the  State  Plan  for  the 
RCS  Program  if  such  information  and 
requirements  are  not  specifically 
prohibited  by  these  rules  or  by  any 
applicable  law  or  regulation.  All 
references  in  this  subpart  to  covered 
utilities  apply  to  regulated  and 
nonregulated  covered  utilities  subject  to 
the  State  Plan. 

$456,302    Coverage  Of  State  Plan. 

(a)  Regulated  utilities.  All  regulated 
utilities  providing  utility  service  in  a 
State  which  meet  the  definition  of 
"covered  utility"  in  S  456.105  shall  be 
subject  to  the  State  Plan  and  shall  be 
identified  in  the  State  Plan. 

(b)  Nonregulated  utilities.  The  State 
Plan  shall  identify  which  nonregulated 
covered  utilities,  if  any,  are  covered 
under  the  State  Plan. 

(c)  Home  heating  suppliers.  The  State 
Plan  shall  state  whether  it  includes  an 
RCS  Program  for  home  heating 
suppliers. 

(d)  Temporary  Programs.  The  State 
Plan  shall  identify  any  covered  utilities 
for  which  a  request  for  a  Temporary 
Program  provision  has  been  submitted, 
and  describe  or  attach  such  provision 
for  each  such  utility. 

§  456.303    Procedures  for  enforcing 
compliance  with  State  Plan. 

(a)  For  the  purposes  of  this  section  the 
term  "RCS  participant"  means  any 
person  or  entity  directly  governed  by  the 
State  Plan,  including  covered  utilities, 
and  participating  home  heating 
suppliers. 

(b)  The  State  Plan  shall  require  each 
RCS  participant  to  comply  with  the 
State  Plan. 

(c)  The  State  Plan  shall  contain 
adequate  procedures  for  enforcing 
compliance  with  the  State  Plan  by  each 
RCS  participant. 

$456,304    State  monHorIng  of  utWty 
supply,  installation,  and  financing. 

The  State  Plan  shall— 

(a)  Contain  procedures  to  ensure  that 
covered  utilities  which  supply,  install  or 
finance  the  sale  or  installation  of  energy 
conservation  or  renewable  resource 
measures  shall — 


(1)  Charge  fair  and  reasonable  prices 
and  interest  rates,  which  shall  be 
determined  by  periodic  review  of 
comparative  prices  and  interest  rates  by 
a  State  designated  agency: 

(2)  Conduct  such  activities  in  a 
manner  which  does  not  have  a 
substantial  adverse  effect  upon 
competition  or  involve  the  use  of  unfair, 
deceptive,  or  anticompetitive  acts  of 
practices; 

(3)  When  undertaking  to  finance  a 
lending  program  for  such  measures 
through  financial  institutions,  seek  funds 
for  such  financing  from  financial 
institutions  located  throughout  the  area 
covered  by  the  lending  program  (to  the 
extent  each  such  utility  determines 
feasible,  consistent  with  good  business 
practice,  and  not  disadvantageous  to  its 
customers);  and 

(4)  Meet  the  requirements  of  §  456.504 
if  they  undertake  supply  or  installation 
activities  under  S  456.504. 

(b)  Require  any  utihty  undertaking  a 
program  involving  the  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measiuv  as 
permitted  by  9  456.504,  or  providing 
financing  for  the  purchase  or  installation 
of  any  such  measure,  to  notify  the 
Assistant  Secretary  when  such  program 
becomes  effective. 

$456J05    Program  anoouncement 

(a)  Distribution  and  content.  The  State 
Plan  shall  require  each  covered  utility 
and  each  participating  home  heating 
supplier  to  provide  each  eligible 
customer,  no  later  than  six  months  after 
approval  of  the  State  Plaa  but  not  more 
than  once  during  the  period  fiom  August 
28, 1986  to  ]une  30, 1989,  with  the 
following: 

(1)  A  list  of  the  program  measures  for 
the  category  of  residential  buildings 
owned  or  occupied  by  such  eligible 
customer. 

(2)  A  reasonable  estimate  (or  range  of 
estimates)  of  the  savings  in  energy  costs 
for  a  specified  period  of  time  which  are 
likely  to  result  itom  installation  of  each 
of  the  program  measures  in  a  typical 
building  or  buildings  in  such  category. 

(3)  A  list  of  the  energy  conserving 
practices  which  shall  be  developed  by 
the  Governor.  Such  practices  may 
include  the  practices  defined  in 

S  456.105. 

(4)  A  reasonable  estimate  (or  range  of 
estimates]  of  the  savings  in  energy  costs 
for  a  specified  period  of  time  which  are 
likely  to  result  from  the  adoption  of  the 
practices,  individually  or  as  a  group. 

(5)  An  offer  to  perform  the  service 
required  to  be  offered  under  \  456.306 
(Program  Audits)  and  a  description  of 
the  service.  The  offer  of  the  program 
audit  may  be  conditioned  upon  a 


nondiscriminatory  factor  such  as  serving 
one  geographic  area  at  a  time  or  serving 
a  certain  type  of  energy  user  first 

(b)(1)  The  State  Plan  shall  specify 
whether  a  covered  utiUty  or 
participating  home  heating  supplier  is 
permitted  or  prohibited  from  including 
with  the  program  information  any 
advertising  for  the  sale,  installation  or 
financing  by  any  supplier,  contractor,  or 
lender  (Including  the  covered  utilify)  of 
any  program  measure. 

(2)  If  advertising  is  permitted,  the 
State  Plan  shall  contain  procedures  to 
enstue  that  such  advertising  does  not 
unfairly  discriminate  against  any 
person. 

(c)  Calculation  procedures.  The  State 
Plan  shall,  with  respect  to  estimates  of 
the  savings  required  under 

S  456.30S(a)(2),  describe  the  procedures 
by  which  such  estimates  shall  be  made. 

(d)  New  customers.  (1)  A  new 
customer  is  a  person  who  becomes  an 
eligible  customer  after  a  distribution  of 
the  Program  Announcement  but  before 
June  30. 1980. 

(2)  The  State  Plan  shall  require,that 
each  covered  utility  and  participating 
home  heating  supplier  provide  each  new 
customer  within  60  days  of  such 
customer  becoming  a  new  customer  with 
the  information  required  in  S  456.305(a). 

(3)  The  State  shall  require  that  a 
covered  utility  or  participating  home 
heating  supplier  retain  in  its  files  for  not 
less  than  five  years  a  copy  of  each 
report  of  each  program  audit  performed 
pursuant  to  the  State  Plan  which  shall 
be  available  to  any  subsequent  owner 
without  charge.  The  State  Plan  shall 
require  that  a  covered  utility  or 
participating  home  heating  supplier 
inform  each  subsequent  eligible 
customer  who  is  an  owner  of  a 
residential  building,  or  dwelling  unit 
therein,  of  the  availability  of  this  report 

(e)  The  State  Plan  shall  prohibit  unfair 
discrimination  among  measures,  eligible 
customers,  suppliers,  contractors,  and 
lenders  in  the  content  of,  and  in  the 
providing  of,  information  required  under 
this  section. 

94S6J06    Requirements  for  program 

(a)  Timing  of  program  audit  The  State 
Plan  shall  require  that  each  covered 
utiUty  participating  home  heating 
supplier  shall  provide  a  program  audit  to 
each  eligible  customer  within  a 
reasonable  time  after  the  request  for  an 
audit 

(b)  Content  of  program  audit  (1)  The 
State  Plan  shall  describe  the  program 
audit  services  to  be  offered  by  utilities 
and  participating  home  heating  suppliers 
and  shall  require  at  a  minimum  that 


covered  utilities  and  participating  home 
heating  supplier  provide  (either  directly 
or  through  one  or  more  auditors  under 
contract),  upon  request  to  eadi  eligible 
customer  a  program  audit  which 
addresses  the  applicable  program 
measures  and  identifies  the  applicable 
energy  conserving  practices  which  shall 
be  developed  by  the  Governor.  Such 
practices  may  include  those  practices 
defined  in  §  456.105. 

(2)  The  State  Plan  may  allow  the 
.auditor  in  each  program  audit  to 
determine  the  appUcability  of  each 
program  measure  in  that  residence 
based  on  applicability  criteria  set  forth 
in  the  State  nan  subject  to  DOE 
approval:  and.  in  the  case  of  residential 
btdldings  containing  more  than  four 
dwelling  units,  based  on  either  the 
above  or  DOE  applicabilify  criteria  and 
usage  cut-off  procedures,  as  set  forth  in 
Appendix  in.  If  a  program  measure  is 
not  applicable,  then  the  requirements  of 
this  section  to  provide  estimates  of  the 
cost  and  savings  of  installation  of  such 
measure  in  such  residence  do  not  apply. 

(3)  The  State  Plan  shall  contain 
procedures  to  assiue  the  validity  of  the 
program  audit  with  respect  to  all 
program  measures. 

(4)  The  State  Plan  shall  require  the 
auditor  to  offer  at  the  time  of  the  audit 
to  provide  the  customer  at  a  minimutm 
with  a  written  sample  of  the  typical 
format  of  the  audit  results  and  a  brief 
explanation  of  how  to  interpret  such 
results. 

(5)  The  State  Plan  shall  allow  auditors 
to  perform  a  program  audit  only  for 
those  measures  or  products  approved  by 
the  Governor. 

(c)  Results  of  program  audit  (1)  The 
State  Man  shall  require  that  the  utilify 
provide  the  following  information  in 
writing  to  each  eligible  customer  who 
receives  a  program  audit — 

(i)  An  estimate  of  the  total  cost 
expressed  in  dollars  or  a  range  of 
dollars,  of  installation  by  a  contractor  of 
each  appUcable  program  measure  as 
designated  in  the  Table  of  Program 
Measures  (Appendix  I): 

(ii)  An  estimate  of  the  total  cost 
expressed  in  dollars  or  a  range  of 
dollars,  of  purchase  by  the  customer  of 
each  applicable  program  measiue  as 
designated  in  the  Table  of  Program 
Measures  (Appendix  I); 

(iii)  An  estimate  of  the  energy  savings, 
expressed  in  dollars  or  a  range  of 
dollars,  of  each  applicable  program 
measure  addressed  by  the  program 
audit 

(2)  The  State  Plan  shall  require  any 
utilify  which  does  not  provide  in-person 
results  of  audits  to  provide  customers 
with  the  opporttmity  to  discuss  the 


results  of  the  audit  with  a  qualified 
person. 

(3)  The  SUte  Han  shall  allow  utilities 
to  provide  audit  results  only  for  those 
measures  or  products  approved  by  die 
Governor. 

(d)  Prohibitions.  (1)  The  State  Plan 
shall  prohibit  covered  utilities  and 
participating  home  heating  suppliers 
from  discriminating  unfairly  among 
eligible  customers  in  providing  program 
audits. 

(2)  The  State  Plan  shall  prohibit  any 
auditor  from  recommending  any 
supplier,  contractor,  or  lender  who 
supplies,  installs,  or  finances  the  sale  or 
installation  of  any  program  measure  if 
such  recommendation  would  unfairly 
discriminate  among  such  suppliers, 
contractors,  or  lenders. 

(3)  The  State  Plan  shall  prohibit  any 
unfair  discrimination  among  program 
measures. 

(e)  Program  audits  of  furnaces.  The 
State  shall  require  that,  in  order  for  an 
auditor  of  a  covered  utiUfy  or 
participating  home  heating  supplier  to 
provide  cost  and  savings  estimates  for 
furnace  efficiency  modifications  with 
respect  to  a  furnace  which  uses  as  its 
primary  source  of  energy  any  fuel  or 
source  of  energy  other  than  the  fuel  or 
source  of  energy  sold  by  that  covered 
utilify  or  participating  home  heating 
supplier,  the  eligible  customer  must 
request  such  audit  in  writing. 

(f)  Qualifications  for  program 
auditors.  The  State  Plan  shall  require 
that  each  person  who  performs  a 
program  audit  pursuant  to  the  State  Han 
shall  be  qualified  to  perform  the 
necessary  measurements  and 
inspections  to  determine  the  estimated 
cost  of  purchasing  and  installing  the 
recommended  program  measures  and 
the  savings  in  energy  costs  that  are 
likely  to  result  bom  the  installation  of 
such  measiues. 

$456,307    [Raeerved] 

$456,306    [Reserved] 

$  456.309    Accounting  and  payment  of 


(a)  Accounting.  The  State  Plan  shall 
require  with  respect  to  FederaUy 
mandated  measures,  and  may  permit 
with  respect  to  costs  or  revenues 
directiy  associated  with  State  measiues, 
that  all  amounts  expended  or  received 
by  a  covered  utiUfy  which  are 
attiibutable  to  the  RCS  Program, 
including  any  penalties  paid  under 
Subpart  F  (Federal  Standby  Authority), 
shaU  be  accounted  for  on  the  books  and 
records  separately  from  amounts 
attributable  to  all  other  activities  of  the 
covered  utilify. 


(b)  Payment  of  costs.  The  State  Plan 
shall  require  that  covered  utilities  treat 
costs  as  described  below  and  shall 
describe  how  the  costs  described  in 
paragraph  (b)(2)  of  this  section  will  be 
treated' 

(1)  AU  amounts  expended  by  a 
covered  utilify  in  providing  the 
information  required  under  S  456.305(a) 
and  in  conducting  all  public  education 
and  program  promotion  directiy  related 
to  providing  information  about  a  utilify's 
RCS  Program  shall  be  treated  as  a 
ciurent  expense  of  providing  utility 
service  tmd  be  charged  to  all  ratepayers 
of  the  covered  utility  in  the  same 
manner  as  other  current  operating 
expenses  of  providing  such  utility 
service: 

(2)  The  cost  of  the  following  program 
elements  shall  be  recovered  in  the 
manner  specified  by  the  State  regulatory 
authority  (in  the  case  of  a  regulated 
utilify)  or  the  nonregulated  utilify 
(except  that  the  amount  that  may  be 
recovered  directiy  from  a  residential 
customer  for  whom  the  activities 
described  in  $  458.309(b)(2)(ii)  are 
performed  shall  not  exceed  a  total  of 
$1.5  per  dwelling  unit  or  the  actual  cost 
of  such  activities,  whichever  is  less); 

(i)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits  and  customer 
billing  services,  and 

(ii)  Project  management  requirements, 
including  the  providing  of  program 
audits:  and 

(3)  In  determining  the  amount  to  be 
recovered  directiy  from  customers  as 
provided  in  paragraph  (b)(2]  of  this 
section,  the  State  regulatory  authority 
(in  the  case  of  a  regulated  utility)  or  Uie 
nonregulated  utilify  shall  take  into 
consideration,  to  the  extent  practicable, 
the  eligible  customers'  abiUty  to  pay  and 
the  likely  levels  of  participation  in  the 
utiUfy  program  which  will  result  bom 
such  recovery. 

(c)  Duplication  of  audits.  (1)  In  areas 
where  a  residential  customer  is  an 
eligible  customer  of  more  than  one 
covered  utilify,  the  Governor,  or  the 
covered  nonregulated  utihfy,  as 
appropriate,  may  include  in  a  State  Plan 
or  a  Nonregulated  Utilify  Plan 
procedures  to  ensure  that  each  eligible 
customer  may  receive  an  RCS  audit 
from  only  one  of  these  covered  utilities. 

(2)  No  utilify  should  be  required  to 
make  more  than  one  audit  of  a 
residential  building  or  dwelling  unit 
therein  unless  a  new  owner  requests  a 
subsequent  audit. 

S  456.310    Cuetomar  bIWng.  repayment  of 
loans,  and  tafmlnaUon  of  aacvioa. 

The  State  Plan  shall  require  that — 
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(a)  Customer  billing.  Every  diaige  by 
a  covered  utility  or  ■  participating  home 
heating  supplier  to  a  customer  for  any 
portion  of  the  costa  of  carrying  out  any 
activity  pursuant  to  the  State  Plan  that 
is  charged  to  the  residential  customer 
for  whom  such  activity  is  performed 
(including  repayment  of  a  loan)  and  that 
is  included  on  a  bilUng  for  utility  service 
submitted  by  the  utility  or  home  beating 
supplier  to  such  residential  customer 
shall  be  stated  separately  on  such 
billing  from  the  cost  of  providing  utility 
or  fuel  service.  Nothing  in  this 
paragraph  shall  be  construed  so  as  to 
require  that  charges  to  the  customer  for 
activities  performed  pursuant  to  the 
State  Plan  must  be  included  on  the  bill 
for  periodic  utility  service. 

(b)  Repayment  of  loans.  (1)  In  the  case 
of  any  loan  by  a  covered  utility,  the 
utihty,  with  the  approval  of  the 
customer,  shall  permit  repayment  of  the 
loan  as  part  of  the  periodic  utility  bill. 

(2)  In  the  case  of  any  loan  for  the 
purchase  or  installation  of  program 
measures  made  by  a  participating  home 
heating  supplier  under  the  RCS 
Program — 

(i]  The  participating  home  heating 
supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  the 
loan  in  such  customer's  payment  of  his 
periodic  fuel  bill  over  a  period  of  not 
less  than  three  years,  unless  the  eligible 
customer  chooses  a  shorter  repayment 
period; 

(ii)  A  lump-sum  payment  of 
outstanding  principal  and  interest  may 
be  required  by  the  lender  upon  default 
in  payment  (as  determined  under 
applicable  law]  from  the  eligible 
customer;  and 

(iii)  No  penalty  shall  be  imposed  by  a 
home  heating  supplier  for  payment  of  all 
or  any  portion  of  the  outstanding  loan 
amount  prior  to  the  date  such  payment 
would  otherwise  be  due. 

(c)  Termination  of  service.  No  covered 
utility  or  participating  home  heating 
supplier  shall  terminate  utility  or  fuel 
service  to  any  customer  for  any  default 
by  such  customer  for  payments  due  for 
any  services  under  the  RCS  Program. 

§456.311    IRMWvad] 

§  456.312    Comptarints  proccssina  and 
redress  procedures. 

The  State  Plan  shall  contain 
procedures — 

(a)  For  resolving  complaints  against 
persons  who  sell  or  install  energy 
conservation  or  renewable  resource 
measures  under  the  RCS  Program;  and 

(b)  To  assure  that  any  person  who 
alleges  any  injury  resulting  from  a 
violation  of  any  State  Plan  provision 
shall  be  entitled  to  redress. 


S4S6.31S 

The  State  Plan  shall  provide 
procedures  to  ensure  effective 
coordinatiaa  between  the  RCS  Program 
and  ail  local.  State,  and  Federal  energy 
conservation  programs  within  and 
aRecting  the  State. 

94S6J14    Home  heating  suppliers. 

(a)  Consideration  of  limited  resources. 
If  a  State  Plan  covers  home  heating 
suppliers,  it  shall,  within  the  terms  of  the 
requirements  of  this  subpart,  take  into 
account  the  limited  resources  of  small 
home  heating  suppliers. 

(b)  Participation  and  withdrawal.  The 
State  Plan,  if  it  includes  home  heating 
suppUers.  shall  include  a  procedure  by 
which  the  Governor  shall  allow  a  home 
heating  supplier  to  participate  in  the 
RCS  Program.  The  State  Plan  shall  also 
allow  a  home  heating  supplier  to 
withdraw  voluntarily  from  the  RCS 
Program. 

(c)  Waiver  of  requirements.  The  State 
Plan  shall  contain  a  procedure  by  which 
the  Governor  may  waive  for  any 
participating  home  heating  supplier  any 
requirement  of  the  State  Plan,  except 
those  listed  below,  upon  a 
demonstration  to  the  Governor's 
satisfaction  that  the  resources  of  such 
supplier  do  not  enable  it  to  comply  with 
the  particular  requirement.  The 
requirements  which  the  Governor  shall 
not  waive  are  the  following  sections 
which  prohibit  anticompetitive  activities 
or  unfair  discrimination  by  covered 
utilities  or  participating  home  heating 
suppliers — 

(1)  Section  45e.306(c)  (Prohibitions 
concerning  program  audits);  and 

(2)  Section  456.306(d)  (Furnace  audiU). 


F-T 


P>7  wears. 

and/or 


S456.31S    Program  I 

(a)  The  State  Plan  shall  contain  a  list 
of  the  program  measures.  This  Ust  shall 
contain  either  those  energy  conservation 
and  renewable  resource  measures 
identified  in  Appendix  I  to  this  rule  as 
program  measures  for  that  State,  or  a 
list  of  energy  conservation  and 
renewable  resource  measures 
determined  to  be  program  measures  by 
the  Governor  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)(1)  The  Governor  may  exclude  from 
the  State  RCS  Program,  any  program 
measure  identified  in  Appendix  I  as  a 
program  measure  for  that  State  on  the 
following  bases: 

(i)  When,  by  substituting  State 
derived  data,  the  program  measure  has 
a  payback  period  (P)  of  more  than  seven 
years,  as  determined  by  dividing  the 
installed  first  cost  (F)  less  any  Federal 
and  State  (at  the  discretion  of  the 
Governor)  tax  credits  (T),  by  the  first 
year  energy  savings  in  dollars  (S). 


(ii)  When,  by  substituting  a  State 
specific  prototypical  house,  it  is 
determined  that  the  program  measure 
has  a  payback  period  (P)  of  more  than 
seven  years  pursuant  to  the  formula  in 
paragraph  (b)(l)(i)  of  this  section. 

(2)  The  State  Plan  shall  contain  data 
to  substantiate  any  exclusion  pursuant 
to  paragraphs  (b)(1)  (i)  or  (ii)  of  this 
section. 

(c)  The  Governor  may  add  any 
measure  not  identified  in  Appendix  I  as 
a  program  measure  for  that  State,  to  the 
State  RCS  Program  without  DOE 
approval. 

S4S6J16    Reporting  and  raeordltaaping. 

(a)  The  State  Plan  shall  contain 
provisions  to  assure  that  a  report  is 
submitted  to  the  Assistant  Secretary  no 
later  than  July  1, 1982,  and  annually 
thereafter  through  June  30, 1989. 
covering  the  twelve-month  period 
ending  the  preceding  April  1. 

(b)(1)  The  report  shall  include — 

(i)  The  number  of  energy  audits 
requested,  and/or  provided; 

(ii)  The  nature  and  status  of  any  direct 
financing  activities  or  exempted  or 
waived  supply  or  installation  activities 
engaged  in  by  the  utilities; 

(iii)  Estimated  State  costs  and  utiUty 
costs  of  implementing  the  program;  and 

(iv)  The  general  nature  and 
approximate  number  of  complaints 
received  about  the  program  and  the 
operation  of  the  complaints  processing 
procedures  of  i  456J09  in  the  State. 

(2)  The  report  shall  also  contain  a 
copy  of  any  program  announcement  not 
already  provided. 

(c)  The  State  Plan  shall  contain 
procedures  to  assure  that  a  copy  of  the 
data  collected  during  each  audit  and  a 
copy  of  the  costs  and  savings  presented 
to  the  customer  receiving  the  audit  are 
retained  on  file  for  five  years  from  the 
date  of  the  audit 

(d)  Any  other  provisions  of  this 
section  notwithstanding,  the  Assistant 
Secretary  may,  as  he  deems  essential  to 
Departmental  implementation  of 
program  responsibilities  and  subject  to 
approval  of  OMB  under  the  provisions 
of  the  Paperwork  Reduction  Act  (Pub.  L 
96-511>— 

(1)  Require  additional  information; 
and 

(2)  Waive  any  reporting  and 
recordkeeping  requirements,  except  the 
recordkeeping  requirements  in 
paragraph  (c)  of  this  section. 


S456.317    OiMMy< 

The  State  Plan  shall  contain  . 
procedures  to  ensure  that  reasonable 
levels  of  effectiveness  and  safety  are 
maintained  in  the  supply  and 
installation  of  measures  under  the  RCS 
Program. 

SubfMtft  O— Nonregulated  Utility  Plans 

{456^1    Scop*. 

This  subpart  identifies  the 
responsibilities  of  covered  nonregulated 
utilities  not  subject  to  a  State  Plan  for 
the  preparation  and  submission  of 
Nonregulated  Utility  Plans,  the 
procedures  for  approval  of  Nonregulated 
Utility  Plans  by  the  Assistant  Secretary, 
and  the  minimum  requirements  for  the 
content  of  Nonregulated  Utility  Mans. 

9456.402  Covwvga. 

This  subpart  shall  apply  to  all 
nonregulated  utilities  which  are  not 
covered  by  a  State  Plan. 

9456.403  Notiea,  eommant,  and  pubHc 


Prior  to  submission  of  the 
Nonregulated  Utility  Plan  to  the 
Assistant  Secretary  for  approval,  the 
nonregulated  utility  shall— 

(a)  Notice  and  comment.  Provide 
meaningful  public  notice  of  the 
requirement  for  the  nonregidated  utility 
to  submit  a  Nonregulated  Utility  Plan. 

(b)  Hearing.  Hold  at  least  one  public 
hearing  in  the  nonregulated  utility's 
service  area  for  the  purpose  of  hearing 
testimony  and  receiving  comments  on 
the  content  of  the  proposed 
Nonregulated  Utility  Plan. 

9456.404    Procaduraa  for  submission  and 
approval  of  Nonrsgulatsd  Utility  Plans. 

(a)  Submission.  Each  utility  subject  to 
this  subpart  shall  submit  to  die 
Assistant  Secretary  a  proposed 
Nonregulated  Utility  Plan  by  June  4. 
1980,  unless  the  time  for  submission  has 
been  extended  by  the  Assistant 
Secretary  for  good  cause  shown  upon 
request,  of  the  nonregulated  utility. 

(b)  Approval.  If  a  proposed 
Nonregulated  Utility  Plan  meets  the 
criteria  of  this  subpart,  the  Assistant 
Secretary  shall  approve  it  within  90 
days  of  the  date  the  proposed 
Nonregulated  Utility  Plan  was 
submitted. 

(c)  Disapproval.  (1)  If  a  Nonregulated 
Utility  Plan  does  not  meet  the  criteria  of 
this  subpart,  the  Assistant  Secretary 
shall,  within  90  days  of  the  date  the 
proposed  Nonregulated  Utility  Plan  is 
submitted,  disapprove  the  proposed 
Nonregulated  UtiUty  Plan  and  specify  in 
writing  grounds  for  disapproval. 

(2)  Withu)  60  days  of  the  date  of 
disapproval  of  a  proposed  Nonregulated 


Utility  Plan,  or  such  longer  period  as  the 
Assistant  Secretary  may  determine 
pursuant  to  the  criteria  of  paragraph  (a) 
of  this  section,  the  nonregulated  utility 
shall  submit  another  proposed 
Nonregulated  Utility  Plan. 

(d)  Amendments.  The  nonregulated 
utility  may  submit  proposed 
amendments  to  an  approved 
Nonregulated  Utilify  Man  at  any  time. 
The  Assistant  Secretary  shall  approve 
or  disapprove  a  proposed  amendment 
within  90  days  of  receipt  of  the  proposed 
amendment. 

9  456.405    Temporary  Programs. 

A  nonregulated  utility  may  operate  a 
Temporary  Program  as  defined  in 
S  456.207(a)  in  accordance  with  the 
provisions  of  §  456.207. 

9456.406    Content  of  plans. 

(a)  General  requirements.  (1)  Except 
as  provided  in  this  section,  each 
Nonregulated  Utility  Plan  shall  meet  all 
the  requirements  for  State  Plans  in 
Subpart  C. 

(2)  Except  as  otherwise  provided  in 
this  section,  all  references  in  Subpart  C 
to- 
ll) Covered  utilities  shall  be  deemed 
to  refer  to  utilities  subject  to  this 
subpart; 

(ii)  A  State  Plan  shall  be  deemed  to< 
refer  to  a  Non-Regulated  Utility  Plan; 

(iii)  Participating  home  heating 
suppliers  shall  not  apply; 

(iv)  A  State  (as  a  governmental  entify. 
other  than  references  to  State  laws  or 
regulations)  or  any  State  Agency  or 
officer  shall  be  deemed  to  refer  to  the 
nonregulated  utility  submitting  the  Plan; 
and 

(v)  A  State  (as  a  geographic  area) 
shall  be  deemed  to  refer  to  the 
nonregulated  utility's  service  area. 

(b)  Utilizing  State  services.  (1)  In  a 
State  submitting  a  State  Plan,  a 
nonregulated  utility  may.  by  written 
understanding  with  the  appropriate 
State  agency,  utilize  services  which 
have  been  provided  for  in  the  State  Plan. 

(2)  If  a  Nonregulated  Utility  Plan 
utilizes  services  as  permitted  by  this 
paragraph,  all  references  in  the  State 
Plan  to  those  services  with  regard  to 
utilities  subject  to  the  State  Plan  shall  be 
deemed  to  refer  to  the  nonregulated 
utilify. 

(3)  If  a  Nonregulated  Utilify  Plan 
proposes  to  utilize  any  of  the  services 
pursuant  to  this  paragraph,  the  Plan 
shall  so  state  and  copies  of  the  written 
agreements  with  the  appropriate  State 
agencies  shall  be  included  with  the 
Nonregulated  Utility  Plan  in  the 
submission  to  the  Assistant  Secretary. 


Subpart  E— Supply,  Inatallation,  and 
Financing  by  Utilitias 

9  456.501    Scope  and  definitions. 

(a)  This  subpart  contains  the 
prohibition  against  a  utilify's  supply  and 
installation  of  energy  conservation  and 
renewable  resource  measures.  It 
specifies  the  exemptions  to  this 
prohibition  and  the  procedures,  where 
applicable,  for  obtaining  these 
exemptions.  It  also  sets  forth  certain 
requirements  concerning  utiUfy 
financing  programs. 

(b)  For  purposes  of  this  subpart — (1)  A 
"covered  utilify"  means  a  covered 
utilify.  any  company  which  is  owned  or 
controlled  by  such  a  utility,  or  any 
company  which  owns  or  controls  such  a 
utility: 

(2)  A  covered  utilify  "installs"  a 
measure  whenever  the  contract  for 
installation  obligates  the  covered  utilify 
to  install  the  measure; 

(3)  A  covered  utilify  "supplies"  a 
measure  when  it  sells  a  measure  at 
retail  or  leases  a  measure  to  an  eligible 
customer;  and 

(4)  A  covered  utilify  "finances"  the 
supply  or  installation  of  a  measure  when 
the  loan  contract  names  the  utilify  as 
the  lender. 

9456.502    ProMMtion. 

(a)  Except  as  provided  in  this  subpart, 
no  covered  utility  may  supply  or  install 
any  energy  conservation  or  renewable 
resource  measure. 

(b)  Notwithstanding  SS  456.503- 
456.507,  no  covered  utility  may  supply, 
or  install,  any  energy  conservation  or 
renewable  resource  measure  if  the 
Federal  Trade  Commission,  pursuant  to 
Section  216(h)  of  NECPA.  or  a  State 
regulatory  authorify,  pursuant  to  State 
law,  has  determined  that  such  activify 
involves — 

(1)  Charging  unfair  or  unreasonable 
prices  or  rates  of  interest  with  respect  to 
the  supply  and  installation  of  residential 
energy  conservation  measures;  or 

(2)  Engaging  in  unfair  methods  of 
competition  or  unfair  or  deceptive  acts 
or  practices  with  respect  to  such  supply 
and  installation. 

(c)  Violations  of  this  section  are 
subject  to  a  civil  penalfy  of  not  more 
than  $25,000  for  each  day  of  violation 
assessed  by  order  of  the  Assistant 
Secretary  pursuant  to  Section  216(h)  and 
219  of  NECPA  and  §  456.606  of  these 
rules. 

9  456.503    Exemption  for  cortain  msasurss. 

The  prohibition  in  9  456.502(a]  shall 
not  apply  to  the  supply  or  installation  of 
(a)  furnace  efficiency  modifications,  (b) 
clock  thermostats,  and  (c)  devices 


6724  Fedatal  Ragiatar  /  Vol  52.  Wo.  42  /  Wedneiday.  March  4.  19B7  /  Rules  and  Regulations 


Fadatal  Regiater  /  Vol.  52.  No.  42  /  Wednesday.  March  4.  1987  /  Rules  and  Regulations  6725 


6724  Fadoral  Ragistar  /  VoL  52.  No.  42  /  Wednesday.  March  4.  19B7  /  Rules  and  ReguUtioM 


Fedawl  Ragiater  /  Vol.  52.  No.  42  /  Wednesday.  March  4.  1987  /  Rules  and  Regulations 


associated  with  load  management 
techniques  for  the  type  of  energy  sold  by 
the  utility. 

9456.504    Exemplion for ulMty 
subcontrscler  si^pphr  and 


compliance  with  requirements  described 
in  paragraphs  (a)  and  (b)  of  this  section. 

I48S.506   EMMpOon tor axMIng supply 


(a)  The  prohibition  contained  in 
9  456.502(a)  shall  not  apply  to  any 
energy  conservation  measure  or 
renewable  resource  measure  supplied  or 
installed  by  a  public  utihty  through 
contracts  between  such  utility  and 
independent  suppliers  or  contractors 
where  the  customer  requests  such 
supply  and  installation  and  each 
supplier  or  contractor — 

(1)  Is  not  subject  to  the  control  of  the 
public  utility,  except  as  to  the 
performance  of  such  contract,  and  is  not 
an  afHliate  or  a  subsidiary  of  such 
utility;  and 

(2)  If  selected  by  the  utility,  is  selected 
in  a  manner  consistent  with  9  456.504(b]. 

(b)  Activities  of  a  pubUc  utility 
conducted  piuvuant  to  paragraph  (a)(2) 
of  this  section — 

(1)  May  not  involve  unfair  methods  of 
competition; 

(2)  May  not  have  a  substantial 
adverse  effect  on  competition  in  the 
area  in  which  such  activities  are 
undertaken  nor  result  in  providing  to 
any  suppher  or  contractor  an 
unreasonably  large  share  of  contracts 
for  the  supply  or  installation  of  energy 
conservation  or  renewable  resource 
measures; 

(3)  Shall  be  undertaken  in  a  manner 
that  provides,  subject  to  reasonable 
conditions  the  utility  may  establish  to 
ensure  the  quaUty  of  supply  and 
installation  of  energy  conservation  or 
renewable  resource  measures,  that  any 
financing  by  the  utility  of  such  measures 
shall  be  available  to  finance  the  supply 
or  installation  by  any  contractor  or  to 
finance  the  purchase  of  such  measures 
to  be  installed  by  the  customer, 

(4)  Shall  be  undertaken,  to  the  extent 
practicable  and  consistent  with 
paragraphs  (b](lH3)  of  this  section,  in  a 
manner  that  minimizes  the  cost  of 
energy  conservation  and  renewable 
resource  measures  to  such  customers; 
and 

(5)  Shall  include  making  available 
upon  request  a  current  estimate  of  the 
average  price  of  supply  and  installation 
of  energy  conservation  and  renewable 
resource  measures  subject  to  the 
contracts  entered  into  by  the  public 
utility  under  paragraph  (a)  of  this 
section. 

(c)  Before  a  utility  can  undertake  a 
supply  or  installation  program  permitted 
by  this  section,  the  State  Plan  must 
contain  procedures  to  ensure  that  such  a 
program  will  be  undertaken  in  full 


(a)  The  prohibitioB  in  i  45&502(a) 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  in  which 
the  covered  utility  was  engaged  on 
November  9, 1978 — 

(1]  Diiring  such  time  as  appUcations 
for  determinations  with  respect  to  such 
activities,  filed  in  accordance  with 
S  450.509,  are  pending:  and 

(2)  Upon  a  final  determination  that  on 
or  by  November  9, 1978,  such  energy 
conservation  or  renewable  resource 
measure  was  being  supplied  or  installed 
by  the  utility  seeking  sudi 
determination. 

(b)  The  prohibition  in  {  456.502(a) 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure  which 
the  covered  utility  had  by  November  9, 
1978,  broadly  advertised  that  it  would 
supply  or  install,  or  with  respect  to 
which  the  utiUty  had  by  November  9, 
1978,  completed  substantial 
preparations  for  supplying  or 
installing — 

(1)  During  such  time  as  applications 
for  determinations  with  respect  to  such 
activity  filed  in  accordance  with 

9  456.509  are  pending;  and 

(2)  Upon  a  final  determination  that  on 
or  by  November  9, 1978,  such  energy 
conservation  or  renewable  resource 
measure  had  been  broadly  advertised  or 
for  which  substantial  preparations  had 
been  completed  by  the  utility  seeking 
such  determination. 

(c)  Effective  July  1, 1987,  paragraphs 
(a)  and  (b)  shall  not  apply  to  the  supply 
or  installation  of  residential  energy 
conservation  measures  other  than 
measures  which  the  Secretary 
determines,  pursuant  to  a  request  by  a 
covered  utility  with  supporting 
documentation,  were  being  installed  or 
supplied  during  the  12  month  period 
ending  June  1, 1985. 

S4S6.506    EMRvUon  tor  supply  and 
kistsltetion  auttiortsad  by  Stat*  or  locai  law. 

(a)  The  prohibition  in  |  456.502(a) 
shall  not  apply  to  any  supply  or 
installation  of  any  energy  conservation 
or  renewable  resource  measure — 

(1)  In  which  a  State  or  local  law  or 
regulation  in  effect  on  Novonber  9, 1976, 
required  or  explicitly  permitted  a 
covered  utility  to  engage;  or 

(2)  Which  the  Attorney  General  of  the 
appropriate  State  certifies  to  the 
Assistant  Secretary  was  intended  by  a 
State  law  or  regulation  in  effect  on 


November  9, 1978,  to  be  required  or 
permitted. 

(b)  A  covered  utility  is  exempt  from 
any  Federal  requirement  to  include  in  its 
RCS  Program  any  supply  or  installation 
of  any  energy  conservation  or 
renewable  resources  measure  in  which 
it  is  engaged  by  reason  of  a  State  law  or 
regulation  in  effect  prior  to  November  9, 
1978,  permitting  or  requiring  such 
activities.  However,  a  covered  utiUty 
that  includes  supply  and  installation  in 
its  RCS  Program  pursuant  to  the 
exemption  in  paragraph  (a)  of  this 
section  shall  be  subject  to  all  the 
requirements  of  the  State  Plan  with 
respect  to  those  activities  in  the  same 
manner  as  any  contractor,  supplier,  or 
lender,  except  that  it  shall  be  exempt 
fiY)m  the  requirements  of  9  456.309 
(Accounting  and  Payment  of  Costs)  and 
9  456.310  (Customer  Billing,  Repayment 
of  Loans,  and  Termination  of  Service) 
with  respect  to  such  activities. 

9456.507    MMvsrs. 

(a)  The  Assistant  Secretary  may 
waive  any  prohibition  of  9  456.502(a) 
upon  petition  by  a  covered  utility 
pursuant  to  {  456.509  and  a  fmding 
Uiat— 

(1)  The  petition,  ia  the  case  of  a 
covered  utility  subject  to  a  State  Plan,  is 
supported  by  the  Governor,  and 

(2)  If  such  waiver  were  granted — 
(i)  Fair  and  reasonable  prices  and 

rates  of  interest  would  be  charged;  and 

(ii)  The  otherwise  prohibited  activities 
would  not  involve  or  result  in  unfair  or 
deceptive  acts  or  practices. 

(b)  Before  the  Assistant  Secretary 
makes  the  finding  described  in 
paragraph  (a)(2)(i)  of  this  section,  he  or 
she  shall  consult  with  the  Federal  Trade 
Commission. 

94S6J0t   WoUllcaUea 

Each  utiUty  undertaking  a  program 
involving  the  supply  or  installation  of 
any  energy  conservation  or  renewable 
resource  measure  as  permitted  under 
9  456.504,  or  providing  financing  for  the 
purchase  or  installation  of  any  such 
measure,  must  notify  the  Assistant 
Secretary  when  such  program  becomes 
effective. 

9456.500    Procedure  tor  oMaMng 

(a)  A  utiUty  making  an  appUcation  for 
a  determinatioa  under  9  456.505  or  a 
petition  for  a  waiver  under  9  456.507 
shaU  file  such  application  or  petition 
clearly  labeled  as  such  with  the 
Assistant  Secretary  for  Conservation 
and  Renewable  Energy,  Department  ot 
Energy.  1000  independence  Avenue, 
SW..  Washington.  DC  20586.  AU  such 


petitions  shaU  contain  aU  information 
necessary  for  the  determination  under 
9  456.505  or  the  findings  required  by 
9  456.507. 

(b)  In  addition  to  any  other 
requirement  that  may  be  appUcable,  any 
utility  making  an  application  or  petition 
under  this  section  shaU  give  direct 
notice  to  the  Governor,  State  Energy 
Office,  and  State  Regulatory  Authority 
of  any  State  in  which  such  exemption  or 
waiver  would  be  appUcable,  informing 
them  that  they  may  within  ten  days 
submit  comments  on  the  application  or 
petition  to  the  Assistant  Secretary.  The 
appUcation  or  petition  filed  with  the 
Assistant  Secretary  shaU  include  a 
certification  that  the  appUcant  or 
petitioner  has  compUed  with  the 
requirements  of  this  paragraph.  In  the 
discretion  of  the  Assistant  Secretary, 
opportunity  to  comment  may  be 
provided  to  other  interested  persons. 


S  456.510 

Any  person  adversely  affected  by  any 
decision  made  pursuant  to  this  subpart 
by  the  Assistant  Secretary  may  appeal 
that  decision  in  accordance  with 
Subpart  H  of  10  CFR  Part  205.  AU  such 
appeals  shall  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20585. 

9456.511 


Any  covered  utiUty  conducting 
activities  pursuant  to  the  exemptions 
provided  for  in  9  456.503.  9  456.504  or 
9  456.505(b)  or  the  waiver  provisions  of 
9  456.507  shaU  comply  with  the 
requirements  of  9S  456.309  (a),  (b)(2). 
and  (bH3).  and  9  456.310  with  respect  to 
those  activities.  Any  covered  utility 
carrying  out  activities  pursuant  to  the 
exemptions  provided  for  in  9  456.505(a) 
shaU,  within  such  reasonable  time  as  the 
Secretary  prescribes,  comply  with  the 
requiremenU  of  9S  456.309  (a),  (b)(2), 
and  (b)(3),  and  9  456.310  with  respect  to 
such  activities. 


Subpart  F— Tadaral  Standby  Auttiortty 
and  EnforcMMnt  ProvMona 

9456.001    Scope. 

This  subpart  specifies  the  procedures 
to  be  foUowed  to  ensure  that  eligible 
customers  receive  the  services  of  the 
Residential  Conservation  Service 
Program  vihen  a  State  or  nonregulated 
UtiUty  does  not  submit  an  acceptable 
Residential  Conservation  Service  Plan 
within  the  necessary  time  or  fails  to 
implement  adequately  an  approved  RCS 
or  Alternative  plan.  These  procedures 
are  required  to  be  implemented  by  the 
Secretary  pursuant  to  the  provisions  of 
section  219  of  NECPA.  AU  of  the 


Secretary's  responsibiUties  under  this 
subpart  except  for  the  authority  to  bring 
actions  in  any  court  of  the  United  States, 
have  been  delegated  to  the  Assistant 
Secretary.  Section  45&602  specifies  die 
conditions  under  which  the  Assistant 
Secretary  shaU  invoke  standby  authority 
for  covered  regulated  utiUties  and 
covered  nonregulated  utiUties.  Sections 
456.603  and  456.604  specify  the  content 
of  the  Federal  plaiu  for  States  and 
nonregulated  utilities,  respectively. 
Secticm  456.606  specifies  the  procedures 
to  be  foUowed  by  the  Secretary  if  a 
pubUc  UtiUty  fails  to  comply  with  a 
Federal  standby  order  issued  pursuant 
to  9S  456.603  or  456.604.  Section  456.606 
specifies  the  civil  penalties  which  the 
Assistant  Secretary  may  assess  and  the 
enforcement  provisions. 

9456.602    Condttions  under  wliicti  standby 
auttKHlty  shaH  be  Invoked. 

The  Assistant  Secretary  shaU  invoke 
standby  authority  if  he  concludes: 

(a)  That  a  State  fails  to  submit  a 
Residential  Conservation  Service  Plan 
meeting  the  requirements  of  Subparts  B 
and  C  by  September  2, 1960,  or  within 
such  additional  period  as  the  Assistant 
Secretary  aUows  pursuant  to  9  456.204 
(b)or(d): 

(b)  That  a  nonregulated  utiUty  fails  to 
submit  a  Residential  Conservation 
Service  Plan  meeting  the  requirements 
of  Subpart  D  by  September  2. 1980,  or 
within  such  additional  period  as  the 
Assistant  Secretary  aUows  pursuant  to 
9  456.404  (a)  or  (c); 

(c)  That  30  days  have  elapsed  after  a 
determination  that  an  approved  State 
RCS  or  alternative  plan  is  not  being 
adequately  implemented  in  a  State  is 
final  and  may  not  be  appealed  under 
section  226(f)(2)  of  NECPA:  or 

(d)  After  notice  and  opportunity  for  a 
pubUc  hearing,  that  an  approved  plan  is 
not  being  adequately  implemented  by  a 
covered  noiue^ated  utiUty. 

§456.603    Standby  authority  In  Heu  of 
State  plans. 

When  the  Assistant  Secretary 
determines  that  one  of  the  conditions 
specified  in  9S  456.602  (a)  or  (c)  exists: 

(a)  The  Assistant  Seoetary  shaU 
promulgate  a  Residential  Conservation 
Service  Plan  which  meets  the 
appropriate  requirements  of  Subpart  B 
and  C  of  this  part  and  which  is 
applicable  to  each  covered  regulated 
utility  in  the  State; 

(b)  The  Assistant  Secretary  shall  by 
order,  require  each  covered  regulated 
utility  in  the  State  to  carry  out  a 
Residential  Conservation  Service 
Program,  which  meets  the  requirements 
of  the  plan  promulgated  pursuant  to 


paragrafrii  (a)  of  this  section,  within  90 
days  of  the  issuance  of  the  order  and 
(c)  If  die  State  had  an  approved  plan 
which  included  nonregulated  utilities, 
the  Assistant  Secretary  shaU  take  the 
actions  described  in  99  456.604  (a)  and 
(b)  with  respect  to  such  nonregulated 
utiUties. 

9456.604   Standby auttwrtty for 
nomguMno  unsQea. 

When  the  Assistant  Secretary 
determines  that  one  of  the  conditions 
specified  in  99  456.602  (b)  or  (d)  exists: 

(a)  The  Assistant  Seaetary  shaU,  by 
order,  require  the  covered  nonregulated 
UtiUty  to  promulgate  a  plan  which  meets 
the  requirements  of  Subpart  O  of  this 
part  and 

(b)  The  Assistant  Secretary  shaU.  by 
order,  require  such  nonregulated  utiUty 
to  carry  out  a  Residential  Conservation 
Service  Program,  which  meets  the 
requirements  of  tiie  plan  promulgated 
pursuant  to  paragraph  (a)  of  this  section, 
within  90  days  of  the  issuance  of  the 
order. 

9  456.605    FaNufs  to  conipiy  wNh  orders. 

If  the  Secretary  determines  that  any 
covered  utiUty  to  which  an  order  has 
been  issued  pursuant  to  9i  456.603(b). 
45&604(a),  or  456.e04(b)  has  faUed  to 
comply  with  such  order,  the  Secretary 
may  file  a  petition  in  the  appropriate 
United  States  district  court  to  enjoin 
such  UtiUty  from  violating  the  order. 

#jo.otw    ciiiui  cefnem  provMionB^ 
Penalties;  Dectkni  of  review  procedures. 

(a)  Any  covered  utiUty  which  violates 
any  requirement  of  a  plan  promulgated 
under  9§  456  603(a)  or  456.604(a),  or 
which  fails  to  comply  with  an  order 
under  95  456.603(b).  456.e04(a),  or 
456.604(b)  within  90  days  from  the 
issuance  of  such  order,  or  whidi  violates 
the  prohibition  in  9  456.502  concerning 
supply,  instaUation,  or  financing  by 
covered  utiUties,  shaU  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000  for 
each  violation. 

(b)  Each  day  that  such  violation 
continues  shall  be  considered  a  separate 
violation. 

(c)  A  civil  penalty  imder  this  section 
shall  be  assessed  by  an  order  of  the 
Assistant  Secretary. 

(d)  Before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  imder 
this  section,  the  Assistant  Secretary 
shaU  provide  to  such  person  notice  of 
the  proposed  penalty.  Hie  notice  of 
proposed  penalty  shaU  inform  the 
person  of  the  opportunity  to  make  an 
election,  in  writing,  within  30  days  after 
receipt  of  the  notice.  The  election 
involves  deciding  whether  to  have  die 
procedures  of  paragraph  (f)  of  this 
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section  apply,  in  lieu  of  the  procedures 
in  paragraph  (e)  of  this  section,  with 
respect  to  the  assesment  of  a  civil 
penalty. 

(e)(1)  Unless  the  election  described  in 
paragraph  (d)  of  this  section  is  made 
within  30  calendar  days  after  receipt  of 
the  notice  given  under  paragraph  (d)  of 
this  section,  the  Assistant  Secretary 
shall  assess  the  penalty,  by  order,  after 
a  determination  of  violation  has  been 
made  on  the  record.  Such  determination 
of  violation  shall  be  made  after  an 
opportunity  has  been  a^'orded  for  an 
agency  hearing  pursuant  to  Section  554 
of  Title  5,  United  States  Code,  before  an 
administrative  law  judge  appointed 
under  Section  3105  of  Title  5.  The 
assessment  order  shall  include  the 
administrative  law  judge's  findings  and 
the  basis  for  such  assessment. 

(2)  Any  person  against  whom  a  civil 
penalty  is  assessed  under  this  paragraph 
(e)  may,  within  60  calendar  days  after 
the  date  of  the  order  of  the  Assistant 
Secretary  assessing  the  penalty, 
institute  an  action  in  the  United  States 
court  of  appeals  for  the  appropriate 
judicial  circuit  for  judicial  review  of 
such  order  in  accordance  with  Chapter  7 
of  Title  5,  United  States  Code.  The  court 
shall  have  jurisdiction  to  enter  a 
judgment  affirming,  modifying,  or  setting 
aside,  in  whole  or  in  part,  the  order  of 
the  Assistant  Secretary,  or  the  court 
may  remand  the  proceedings  to  the 
Assistant  Secretary  for  such  further 
action  as  the  court  may  direct. 

(f)(1)  In  any  case  where  the 
procedures  of  this  paragraph  (f)  have 
been  elected,  as  described  in  paragraph 
(d)  of  this  section,  the  Assistant 
Secretary  shall  assess  such  penalty  by 
order.  The  order  shall  be  made  not  later 
than  60  calendar  days  after  the  alleged 
violator's  date  of  receipt  of  notice  of  the 
proposed  penalty  under  paragraph  (d)  of 
this  section. 

(2)  If  the  civil  penalty  assessed  by 
order  under  paragraph  (f)(1)  of  this 
saction  has  not  been  paid  within  60 
calendar  days  after  the  assessment 
order  was  made,  the  Secretary  shall 
institute  an  action  in  the  appropriate 
district  court  of  the  United  States  for  an 
order  affirming  the  assessment  of  the 
civil  penalty,  "rhe  court  shall  have 
authority  to  review  de  novo  the  law  and 
the  facts  involved,  and  shall  have 
jurisdiction  to  enter  a  judgment 
enforcing,  modifying,  and  enforcing  as 
so  modified,  or  setting  aside  in  whole  or 
in  part,  such  assessment. 

(3)  Any  election  to  have  this 
paragraph  (f)  apply  may  not  be  revoked 
except  with  the  consent  of  the  Assistant 
Secretary. 

(g)  If  any  person,  fails  to  pay  an 
assessment  of  a  civil  penalty  after  it  has 


become  a  final  and  unappealable  order 
under  paragraph  (e)  of  this  section,  or 
after  the  appropriate  distript  court  has 
entered  final  judgment  in  favor  of  the 
Secretary  under  paragraph  (f)  of  this 
section,  the  Secretary  shall  recover  the 
amount  of  such  penalty  in  any 
appropriate  district  court  of  the  United 
States.  In  such  action,  the  validity  and 
appropriateness  of  the  respective  final 
order  or  judgment  imposing  the  civil 
penalty  shall  not  be  subject  to  review. 

(h)  Notwithstanding  the  provisions  of 
Title  28,  United  States  Code,  or  of 
Section  502  of  the  Department  of  Energy 
Organization  Act.  the  Secretary  shall  be 
represented  by  the  General  Counsel  of 
the  Department  of  Energy  (or  any 
attorney  or  attorneys  with  the 
Department  of  Energy  designated  by  the 
Secretary)  who  shall  supervise,  conduct, 
and  argue  any  civil  litigation  to  which 
this  section  applies  (including  any 
related  collection  action)  in  a  court  of 
the  United  States  or  in  any  other 
court,except  the  Supreme  Court. 
However,  the  Secretary  or  the  General 
Counsel  shall  consult  with  the  Attorney 
General  concerning  such  litigation  and 
the  Attorney  General  shall  provide,  on 
request,  such  assistance  in  the  conduct 
of  such  litigation  as  may  be  appropriate. 

Subparts  G-l— (Reserved] 

SubfMrt  J— Residential  Coneervation 
Service  Federal  Standby  Plan 

94S6.1000    IntroducUoa 

(a)  The  RCS  Federal  Standby  Plan 
(FSP  or  Plan)  specifies  the  procedures  to 
be  followed  to  ensure  that  eligible 
customers  receive  the  services  of  the 
RCS  F*rogram  when  a  State  does  not 
submit  an  acceptable  RCS  Plan  within 
the  necessary  time  or  fails  to  implement 
adequately  an  approved  plan. 

(b)  This  Plan  sets  forth  the  functions 
which  utilities  subject  to  the  Plan  will  be 
ordered  to  perform.  The  core  of  the  Plan 
is  the  offer  of  an  on-site  energy  audit  of 
an  eligible  customer's  residence. 

(c)  In  implementing  the  Federal 
Standby  Plan,  the  Assistant  Secretary 
shall  have  the  discretion  to  allow  a 
utility  which  is  currently  complying  in 
good  faith  with  an  approved  RCS  State 
plan  to  continue  to  operate  under  that 
plan  even  though  the  State  lead  agency 
has  relinquished  or  been  relieved  of  its 
responsibilities.  Fiulhermore.  the 
Assistant  Secretary  shall  have  the 
discretion  to  allow  any  utility  in  a 
Federal  Standby  State  which  is 
currently  operating  imder  an  approved 
RCS  Program  in  a  separate  State  to 
operate  a  similar  program  in  the 
Standby  State.  In  accordance  with 

i  456.1022,  the  utility  shall  submit  to 


DOE  for  approval  a  copy  of  the  RCS 
Plan  under  which  it  is  currently 
operating. 

1456.1001    Deflnltions. 

All  definitions  set  forth  in  §  456.105 
are  applicable  where  relevant  to  this 
subpart,  except  as  set  forth  below. 

(a)  Energy  Conserving  Practices.  The 
term  "energy  conserving  practices" 
means  low  or  no  cost  practices 
designated  by  the  Assistant  Secretary 
which  save  energy,  do  not  require  the 
installation  of  energy  conservation  or 
renewable  resoiut^  measures,  and  do 
not  adversely  impact  the  RCS  Federal 
Standby  Plan.  Utilities  may  add  to  or 
delete  fit>m  the  practices  set  forth  in 

1 456.105.  as  specified  in  i  456.1022. 

(b)  Participating  Home  Heating 
Supplier.  The  term  "participating  home 
heating  supplier"  means  a  home  heating 
supplier  that  has  elected  to  participate 
in  the  RCS  Federal  Standby  Plan. 

(c)  Program  Announcement  The  term 
"program  announcement"  means  the 
RCS  Program  information  and  offer  of 
services  required  to  be  provided  by  a 
covered  utility  or  participating  home 
heating  supplier  to  each  eligible 
customer  by  \  456.1006. 

(d)  Program  Measures.  The  term 
"program  measures"  means  those 
energy  conservation  or  renewable 
resource  measures  which  the  Assistant 
Secretary  has  by  rule  determined  to  be 
appropriate  by  climatic  region  and  fuel 
use  category  and  which  are  found  in 
Appendix  I  of  this  part  or  which  are 
determined  to  be  program  measures  by 
a  utility  or  participating  home  heating 
supplier  in  accordance  with  f  456.1016. 

(e)  RCS  Federal  Standby  Plan.  The 
term  "RCS  Federal  Standby  Plan"  (FSP 
or  Plan)  means  a  plan  developed 
pursuant  to  Subpart  F  of  this  part  and 
Section  219  of  the  National  Energy 
Conservation  Policy  Act  (NECPA). 

{456.1002    Covsrags  Of  RCS  Fsdsral 
Standby  Plan. 

(a)  Regulated  utilities.  All  regulated 
utilities  providing  utility  service  in  a 
State  where  the  FSP  is  ordered  to  be 
enforced  and  which  meet  the  definition 
of  "covered  utility"  shall  be  subject  to 
the  FSP. 

(b)  Home  heating  suppliers.  Any  home 
heating  supplier  in  a  State  where  the 
FSP  is  ordered  to  be  enforced  and  which 
wishes  to  participate  in  the  FSP  may  so 
notify  the  Assistant  Secretary. 

(456.1003    Procedures forlnvstlgtlng 
and  sfifofcInQ  sempNanoe  wMi  vis  nCS 


(a)  Investigation  and  enforcement  (1) 
The  Assistant  Secretary  requires  each 
utility  and  each  participating  home 


heating  supplier  subject  to  the  FSP  to 
comply  with  the  Plan  pursuant  to  the 
authority  given  the  Assistant  Secretary 
in  section  219  of  NECPA  (42  U.S.C 
8220). 

(2)  Individuals  or  groups  wishing  to 
report  possible  noncompliance  with  this 
Plan  shall  inform  the  Assistant 
Secretary.  Each  utilify  and  participating 
home  heating  supplier  shall  inform  their 
customers  on  how  to  notify  the 
Assistant  Secretary  with  respect  to  such 
reports.  This  information  shall  be 
contained  in  the  program  announcement 
distributed  pursuant  to  S  456.100&  The 
Assistant  Secretary  may  investigate  any 
allegation  of  noncompliance  or  any 
complaint  concerning  the  RCS  I^rogram 
or  this  Plan  submitted  to  DOE.  or  on  his 
own  initiative  may  review  the  activities 
of  utilities  or  participating  home  heating 
suppliers  subject  to  the  FSP  to  determine 
compliance  with  the  Plan. 

(b)  Conflicts  of  laws.  Each  utilify 
subject  to  the  FSP  shall  petition  the 
Assistant  Secretary  in  accordance  with 
9  456.102  whenever  the  utilify  believes  it 
is  prohibited  by  a  State  or  local  law  or 
regulation  from  taking  any  action 
required  to  be  taken  imder  NECPA  or 
any  rule  or  FSP  promulgated  pursuant  to 
NECPA.  or  whenever  the  utilify  believes 
it  is  required  or  permitted  by  a  State  or 
local  law  or  regulation  to  take  any 
action  prohibited  by  NECPA  or  any  rule 
or  FSP  promulgated  pursuant  to  NECPA. 

(1)  The  petition  shall  contain  a  copy  of 
the  applicable  State  or  local  laws  or 
regulations  and  a  description  of  the 
action  the  utilify  believes  it  is  prohibited 
from  taking  or  is  permitted  or  required 
to  take  under  such  laws  or  regulations. 

(2)  The  Assistant  Secretary  shall  give 
notice  of  the  petition  to  the  Governor, 
State  Energy  Office,  and  State 
Regidatory  Authority  of  the  applicable 
State  and  such  other  persons  as  the 
Assistant  Secretary  deems  appropriate. 
Any  such  person  or  entity  may  file 
comments  with  the  Assistant  Secretary 
with  respect  to  such  petition  within  30 
days  of  receipt  of  the  notice. 

(3)  If  the  Assistant  Secretary 
determines  pursuant  to  such  ptetition 
that  a  State  or  local  law  or  regulation 
prohibits  a  utility  from  taking  any  action 
required  to  be  taken  under  NECPA  or 
any  rule  or  FSP  promulgated  pursuant  to 
NECPA  or  permits  or  requires  a  utility  to 
take  any  action  prohibited  by  NECPA  or 
any  rule  or  FSP  promulgated  pursuant  to 
NECPA.  the  Assistant  Secretary  shall 
issue  an  order  superseding  such  State  or 
local  laws  or  regulations  to  the  extent 
inconsistent  with  NECPA  or  any  rule  or 
FSP  promidgated  pursuant  to  NECPA. 
Such  an  order  shall  be  effective  with 
respect  to  all  utilities  subject  to  such 
Stale  or  local  laws  or  regulations  and 


shall  moot  any  outstanding  petitions 
under  this  section  by  such  utilities. 

(c)  Appeals.  (1)  Any  person  aggrieved 
by  any  order,  finding,  or  determination 
made  under  paragraph  (b)  of  this  section 
or  i  456.1017  may  appeal  that  order, 
finding,  or  determination  within  30  days 
in  accordance  with  10  CFR.  Subpart  H  of 
Part  205.  All  such  appeals  shall  be  filed 
with  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy, 
Washington.  DC  20585. 

(2)  Any  person  so  aggrieved  has  not 
exhausted  liis  administrative  remedies 
until  an  appeal  has  been  filed  under  that 
subpart  and  an  order  granting  w 
denjong  the  appeal  has  been  issued. 

S  456.1004    IRsssrved) 

S  456.1005    [Rsssrved] 


S 456.1006    Program) 

(a)  Distribution  and  content  Each 
utility  subject  to  the  FSP  shall  send  to 
each  eligible  customer  a  copy  of  the 
program  announcement  no  later  than  90 
days  after  the  issuance  of  an  order  from 
the  Assistant  Secretary  to  comply  with 
the  FSP.  Eadi  participating  home 
heating  supplier  shall  send  to  each 
eligible  customer  a  copy  of  the  program 
announcement  no  later  than  the  date  set 
forth  in  the  notice  from  the  Assistant 
Secretary  approving  participation  by  die 
home  heating  supplier  in  the  FSP.  A 
program  announcement  must,  at  a 
minimum — 

(1)  List  the  program  measures 
identified  in  Appendix  I  or  the  program 
measures  developed  by  the  utilify 
pursuant  to  S  456.1016,  for  the  category 
of  residential  building  owned  or 
occupied  by  such  eligible  customer 

(2)  List  the  energy  conserving 
practices  defined  in  S  456.105  and 

S  456.1001  or  the  practices  developed  by 
the  utiUty  and  approved  by  the 
Assistant  Secretary  pursuant  to 
S  456.1022  and  state  that  they  are  of  low 
or  no  cost; 

(3)  Include  a  reasonable  estimate  (or  a 
range  of  estimates)  of  the  savings  in 
energy  costs  for  a  period  of  one  year, 
which  are  likely  to  result  from 
installation  of  each  of  the  applicable 
program  measures  and  adoption  of  the 
energy  conserving  practices  in  a  tjrpical 
building  or  buildings  in  such  category; 

(4)  Include  an  offer  to  perform  the 
service  required  to  be  offered  under 
i  456.1007  (Program  Audits); 

(i)  The  offer  of  the  program  audit  may 
be  conditioned  upon  a 
nondiscriminatory  factor  such  as  serving 
one  geographic  area  at  a  time  or  serving 
a  certain  type  of  energy  user  first  An 
unconditional  offer,  however,  shall  be 
offered  to  eligible  customers  within  one 
year  of  a  conditional  offer. 


(ii)  The  offer  must  explain  that  an 
eligible  customer  may  request  the 
service  offered  in  the  program 
announcement  by  a  request  card 
included  in  the  program  announcement, 
or  by  any  other  appropriate  method 
which  is  the  most  convenient  for  the 
utilify. 

(iii)  The  offer  must  list  the  direct 
costs,  if  any,  of  receiving  the  service. 
which  are  to  be  charged  to  the  eligible 
customer. 

(5)  Include  the  followring  disclosure  or 
a  similar  statement:  "The  estimates 
contained  in  this  program 
announcement  are  based  on  estimates 
for  typical  houses  and  local  fuel  prices 
which  were  in  effect  at  the  time  this 
program  announcement  was  published. 
The  energy  audit  which  we  offer  will 
provide  more  specific  estimates  for  your 
home". 

(b)  Calculation  procedures.  Each 
utility  or  participating  home  heating 
supplier  shall  provide  the  Assistant 
Secretary,  pursuant  to  S  456.1021,  with  a 
copy  of  the  procedures  used  for 
determining  the  estimates  of  the  savings 
in  energy  costs  referred  to  in  paragraph 
(a)(3)  of  this  section. 

(c)  New  customers.  (1)  A  new 
customer  is  a  person  who  becomes  an 
eligible  customer  after  a  distribution  of 
the  program  announcement  but  before 
June  30. 1989. 

(2)  Each  utilify  and  participating  home 
heating  supplier  subject  to  the  FSP  shall 
send  a  program  announcement  which 
meets  the  requirements  of  this  section  to 
each  new  customer  within  60  days  of 
such  customer  becoming  a  new 
customer. 

(3)  Each  covered  utilify  or 
participating  home  heating  suppher  shall 
retain  in  its  files  for  not  less  than  five 
years  a  copy  of  each  report  of  each 
program  audit  performed  pursuant  to  an 
RCS  Program.  Within  60  days  of 
becoming  a  new  customer,  each  new 
eligible  customer,  who  is  an  owner  of  a 
residential  building  or  dwelling  unit 
therein,  shall  be  informed  by  the  utility 
or  participating  home  heating  supplier 
subject  to  the  FSP  that,  upon  request 
and  without  charge,  the  customer  may 
receive  a  copy  of  the  results  of  any 
program  audit  of  the  customer's 
residence  which  the  utilify  or 
participating  home  heating  supplier  may 
have  performed  pivsuant  to  the  RCS 
Program. 

(d)  Prohibitions.  (1)  The  program 
announcement  shall  not  include  any 
advertising,  unless  approved  by  the 
Assistant  Secretary  pursuant  to 

i  456.1022.  for  the  sale,  installation,  or 
financing  by  any  supplier,  contractor,  or 
lender  (including  the  utility  and 
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participating  homeheating  supplier)  of 
any  energy  conservation  measure, 
renewable  resource  measure,  energy 
conserving  practice,  or  product.  The 
utility  or  home  heating  supplier  shall 
submit  to  DOE  evidence  which 
reasonably  assures  that  such  advertising 
shall  not  be  anticompetitive  or  unfairly 
discriminate  against  any  person. 

(2)  The  utility  or  participating  home 
heating  supplier  is  prohibited  h*om 
unfairly  discriminating  among  measures, 
eligible  customers,  suppliers, 
contractors,  and  lenders  in  the  content 
of,  and  in  the  providing  of,  information 
required  under  this  section. 

§  456.1007    Rsquirwrafrts  for  program 

(a)  Timing  and  preconditions.  (1)  Each 
utility  or  participating  home  heating 
supplier  subject  to  the  FSP  that 
unconditionally  offers  an  audit  to  an 
eligible  customer  shall  provide  such 
audit  within  90  days  after  the  customer's 
request  for  the  audit. 

(2)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  FSP  that 
conditionally  offers  an  audit  to  an 
eligible  customer  shall  provide  an  audit 
within  45  days  after  the  customer's 
request. 

(3)  Each  utility  or  participating  home 
heating  supplier  subject  to  the  FSP  is 
prohibited  hDm  requiring  any 
precondition  for  providing  a  program 
audit  to  an  eligible  customer  and  is 
prohibited  from  discriminating  unfairly 
among  eligible  customers  in  providing 
program  audits. 

(b)  Contents  of  program  audit  (1) 
Each  utility  and  participating  home 
heating  supplier  subject  to  the  FSP  shall 
provide  (either  directly  or  through  one  or 
more  auditors  under  contract)  to  each 
eligible  customer,  upon  request,  a 
comprehensive  program  audit  which 
addresses  the  applicable  program 
measures  and  identifies  the  appropriate 
energy  conserving  practices  referred  to 
in  9  456.105  and  {  456.1001  or  those 
practices  approved  by  the  Assistant 
Secretary  pursuant  to  S  456.1022. 

(2)  The  auditor  shall  determine  in 
each  program  audit  the  applicability  of 
each  program  measure  in  that  residence 
based  on  applicability  criteria  set  forth 
below  or  in  the  case  of  residential 
buildings  containing  more  than  four 
dwelling  units,  based  on  the  DOE 
applicability  criteria  set  forth  in 
Appendix  III  of  this  part.  Additionally, 
any  utility  or  participating  home  heating 
supplier  may  estabUsh  its  own 
applicability  criteria,  subject  to  the 
approval  of  the  Assistant  Secretary 
pursuant  to  \  456.1022.  If  a  program 
measure  is  not  applicable  then  the 
requirement  of  this  section  to  provide 


estimates  of  the  cost  and  savings  of 
installation  of  the  measure  in  such 
residence  does  not  apply.  A  program 
measure  is  applicable  in  a  residence  if: 

(i)  The  measure  is  not  already  present 
in  the  residence  and  the  measure  can  be 
installed  practically; 

(ii)  Installation  of  the  measure  is  not  a 
violation  of  Federal.  State,  or  local  law 
or  regulations; 

(iii)  With  respect  to  ceiling  insulation, 
the  difference  between  the  existing  level 
of  insulation  in  the  residence  and  the 
appropriate  insulation  level  as 
determined  by  the  Assistant  Secretary, 
is  R-11  or  more; 

(iv)  With  respect  to  pipe  and  duct 
insulation,  there  are  hot  water  pipes  and 
heating  and  cooling  ducts  which  extend 
through  unconditioned  spaces; 

(v)  With  respect  to  wall  insulation, 
there  is  no  insulation  in  a  substantial 
portion  of  the  exterior  walls; 

(vi)  With  respect  to  floor  insulation, 
no  floor  insulation  is  present; 

(vii)  With  respect  to  flue-opening 
modifications,  the  furnace  combustion 
air  is  taken  from  a  conditioned  area; 

(viii)  With  respect  to  clock 
thermostats,  the  residence  currently  has 
a  thermostat  and  the  existing  furnace  or 
central  air  conditioner  is  compatible 
with  a  clock  thermostat; 

(ix)  With  respect  to  heat-absorbing  or 
heat-reflective  window  and  door 
material,  the  residence  has  an  existing 
central  or  room  air  conditioner, 

(x)  With  respect  to  direct  gain  glazing 
systems  and  indirect  gain  systems,  the 
living  space  of  the  residence  has  either  a 
south-facing  (+  or  -45*  of  True  South) 
wall  or  an  integral  south-facing  (-i-  or 
-45°  of  True  South)  roof,  which  is  &ee 
of  major  obstruction  to  solar  radiation; 

(xi)  With  respect  to  active  solar 
domestic  hot  water  systems,  a  site 
exists  on  or  near  the  residence  which  is 
hee  of  major  obstruction  to  solar 
radiation; 

(xii)  With  respect  to  active  solar 
heating  systems,  or  combined  active 
solar  systems,  a  site  exists  on  or  near 
the  residence  which  is  free  of  major 
obstruction  to  solar  radiation; 

(xiii)  With  respect  to  replacement 
solar  swimming  pool  heaters,  there  is  an 
existing  heated  swimming  pool  and  a 
location  exists  on  the  premises  which  is 
free  of  major  obstruction  to  solar 
radiation; 

(xiv)  With  respect  to  soiaria/simspace 
systems,  the  living  space  of  the 
residence  has  a  south-facing  ground- 
level  wall,  which  is  free  of  major 
obstructions  to  solar  radiation; 

(xv)  With  respect  to  window  heat  gain 
retardants,  the  living  area  has  a  window 
that  is  not  shaded  from  summer 
sunshine  and  the  residence  has 


substantial  use  of  energy  for  air 
conditionii^ 

(xvi)  With  respect  to  window  heat 
loss  retardants,  the  living  area  has  a 
window  with  fewer  than  three  panes; 
and 

(xvii)  With  respect  to  wind  energy 
devices: 

(A)  The  estimated  average  annual 
wind  resource  in  the  vicinity  of  the  site 
is  10  miles  per  hour,  or  greater,  at  10 
meters  (32  feet)  above  ground  level;  and 

(B)  There  are  no  major  wind 
obstructions  over  55  feet  high,  greater 
than  30  feet  wide,  within  100  feet  of  a 
potential  location  for  the  wind  energy 
device. 

(3)  Eadi  utility  and  participating  home 
heating  supplier  subject  to  the  FSP  shall 
use  as  program  audit  procedures  those 
obtained  in  the  DOE  Model  Audit  or  any 
other  audit  procedures  approved  by 
DOE,  pursuant  to  i  456.1022.  For  the 
purposes  of  this  paragraph,  the  term 
"program  audit  procedures"  means  the 
measurements  or  inspections  which  the 
auditor  must  make  in  a  customer's 
residence  and  the  calculations  which 
must  be  performed  in  making  energy 
cost  savings  estimates. 

(4)  The  auditor  is  required  to  base  any 
cost  and  savings  estimates  for  any 
apphcable  furnace  efficiency 
modification  of  a  gas  or  oil  furnace  or 
boiler  on  an  evaluation  of  the  seasonal 
efficiency  of  such  furnace  or  boiler.  This 
season  efficiency  shall  be  based  on 
estimated  peak  (tuned-up)  steady  state 
efficiency  corrected  for  cycUng  losses. 
Steady  state  efficiency  shall  be  derived 
from  the  manufacturer's  design  data  and 
observation  of  the  furnace  components, 
or  by  a  flue  gas  analysis  of  measured 
flue  gas  temperature  and  carbon  dioxide 
content 

(5)  The  auditor  shall  offer,  at  the  time 
of  the  audit,  to  provide  the  eligible 
customer,  at  a  minimum,  with  a  written 
sample  of  the  typical  format  of  the  audit 
results  and  a  brief  explanation  of  how  to 
interpret  such  results. 

(c)  Results  of  program  audit  Each 
utility  or  participating  home  heating 
supplier  subject  to  the  FSP  is  required  to 
provide  the  following  information  in 
writing  to  each  eligible  customer  who 
receives  a  program  audit: 

(1)  An  estimate  of  the  total  cost, 
expressed  in  dollars  or  a  range  of 
dollars,  of  installation  by  a  contractor  of 
each  appUcable  program  measure. 

(2)  An  estimate  of  the  total  cost 
expressed  in  dollars  or  a  range  of 
dollars,  of  purchase  by  the  customer  of 
each  appUcable  program  measure. 

(3)  An  estimate  of  energy  savings, 
expressed  in  dollars  or  a  range  of 
dollars,  of  each  applicable  program 


6730 


F«dawl  Keghtw  /  VoL  6&i»te.  42  /  Wedawday.  Mwch  4.  JMff  /  Ryie»  aad  «»yifai 


Federal  Regjeter  /  Vol.  52.  No.  42  /  Wednesday,  Mkrch  4,  1967  /  Rules  and  Regulations  6729 


measure  addressed  by  the  program 
audit 

(4)  In  the  case  of  a  utility  or 
participating  home  heating  supplier 
which  does  not  provide  in-person  results 
of  audits,  the  customer  must  be  given 
the  opportimity  to  discuss  the  results  of 
the  audit  with  a  qualified  person. 

(d)  Prohibitions  and  disclosure 
required  for  program  audits.  (1)  Unless 
otherwise  approved  by  the  Assistant 
Secretary  pursuant  to  S  456.1022,  the 
auditor  is  prohibited  from  estimating,  as 
part  of  any  program  audit  provided 
pursuant  to  the  FSP,  the  costs  or  energy 
cost  savings  of  installing  any  measure  or 
product  which  is  not  a  program  measure. 

(2)  Auditors  are  prohibited  from 
recommending  any  supplier,  contractor, 
or  lender  who  supplies,  installs,  or 
finances  the  sale  or  installation  of  any 
program  measure  if  such 
recommendation  would  onfairiy 
discriminate  among  such  suppliers, 
contractors,  or  lenders. 

(3)  No  utility,  participating  home 
heating  suppUer,  or  auditor  may  unfairly 
discriminate  among  program  measures. 

(4)  Each  auditor  must  provide  the 
eligible  customer  with  a  written 
statement  of  any  substantial  interest 
which  the  person  or  the  person's 
employer  has.  directly  or  indirectly,  in 
the  sale  or  installation  of  any  program 
measures. 

(e)  Program  audits  of  furnaces.  In 
order  for  an  auditor  of  a  utility  or 
participating  home  heating  supplier 
subject  to  the  FSP  to  provide  cost  and 
savings  estimates  for  furnace  efficiency 
modifications  with  respect  to  a  furnace 
which  uses  as  its  primary  source  of 
energy  any  fuel  or  source  of  energy 
other  than  the  fuel  or  source  of  energy 
sold  by  that  utility  or  participating  home 
heating  supplier,  the  eligible  customer 
must  request  such  audit  by  signing  a 
form  which  includes  the  following 
statement 

If  your  home  is  heated  by  a  source  of  fuel 
otiier  than  (state  the  type  of  fuel  supplied  by 
the  utility  or  participatiitg  home  heating 
supplier),  only  the  supplier  of  the  other  fuel 
may  audit  your  furnace  unless  you 
specifically  request  us  to  audit  your  furnace. 
Federal  law  requires  that  the  request  be  in 
writing.  If  you  want  us  to  audit  your  furnace, 
although  we  do  not  supply  the  fiiel  for  it 
please  sign  below. 

(f)  Qualifications  for  program 
auditors.  Bach  auditor  who  performs  a 
program  audit  pursuant  to  FSP  shall: 

(1)  Be  qualified  according  to  the 
applicable  procedures  in  S  456.1014  of 
this  subpart;  and 

(2)  Be  under  contract  or  subconfract 
to,  be  a  employee  of,  or  be  an  employee 
of  8  contractor  or  subcontractor  to,  a 


utility  or  participating  home  heating 
supplier  subject  to  &e  FSP. 

S  456.1000    (Reserved] 

9456.1009    [Reserved] 

9  456.1010    AccounMng  and  payment  of 


(a)  Accounting.  All  amoimts  expended 
or  received  by  a  utility  subject  to  the 
FSl^hich  are  attributable  to  the  RCS 
Program,  including  any  penalties  paid 
under  10  CFR  Part  456  Subpart  F 
(Federal  Standby  Authority),  shall  be 
separately  accounted  for  on  the  books 
and  records  from  amounts  attributable 
to  all  other  activities  of  the  utility. 

(b)  Payments  of  costs.  Utilities  subject 
to  the  FSP  shall  treat  costs  as  described 
below  and  shall  notify  the  Assistant 
Secretary,  pursuant  to  9  456.1020,  how 
the  costs  described  in  paragraph  (b)(2) 
of  this  section  will  be  treated. 

(1)  All  amounts  expended  by  a  utility 
subject  to  the  FSP  for  the  program 
announcement  and  all  public  education 
and  program  promotion  directiy  related 
to  providing  information  about  a  utility's 
RCS  Program  shall  be  treated  as  a 
current  expense  of  providing  utility 
service  and  be  charged  to  all  ratepayers 
of  the  utility  subject  to  the  FSP  in  the 
same  manner  as  other  current  operating 
expenses  of  providing  such  utility 
service. 

(2)  The  cost  of  the  following  program 
elements  shall  be  recovered  in  the 
manner  specified  by  the  State  regulatory 
authority  for  all  regulated  utilities 
subject  to  the  FSP  (except  that  the 
amoimt  that  may  be  recovered  directiy 
from  a  residential  customer  for  whom 
the  activity  described  in  paragraph 
0>)(2)(ii)  of  this  section  is  performed 
shall  not  exceed  $15  per  dwelling  unit, 
or  the  actual  cost  of  such  activities, 
whichever  is  less): 

(i)  Administrative  and  general 
expenses,  including  those  associated 
with  program  audits  and  customer 
billing  services. 

(ii)  Project  manager  requirements, 
including  the  providing  of  program 
audits. 

(3)  In  determining  the  amount  to  be 
recovered  directly  from  customers  as 
provided  under  paragraph  (b)(2)  of  this 
section,  the  State  regulatory  authority 
shall  take  into  consideration,  to  the 
extent  practicable,  the  customers'  ability 
to  pay  and  the  likely  levels  of 
participation  in  the  utility  program 
which  will  result  from  such  recovery. 

(c)  Duplication  of  audits.  (1)  In  areas 
where  a  residential  customer  is  an 
eligible  customer  of  more  than  one 
utility  or  participating  home  heating 
supplier,  such  customer  is  entitled  to  an 


RCS  audit  from  only  one  of  these 
utilities  or  home  heating  suppliers. 

(2)  No  utility  or  participating  home 
heating  supplier  subject  to  the  FSP  shall 
be  required  to  make  more  than  one  audit 
of  a  residential  building  or  dwelling  unit 
therein,  unless  a  new  owner,  who  is  an 
eligible  customer,  requests  a  subsequent 
audit 


9456.1011    Customer  bWkftg,  repayment  of 
loans,  and  termination  of  service. 

(a)  Customer  billing.  Every  charge  to  a 
customer  by  a  utility  or  a  participating 
home  heating  supplier,  subject  to  the 
FSP,  for  any  portion  of  the  costs  of 
carrying  out  any  activity  pursuant  to  the 
FSP  that  is  charged  to  the  residential 
customer  for  whom  such  activity  is 
performed  (including  repayment  of  a 
loan]  and  that  is  included  on  a  billing  for 
utility  service  submitted  by  the  utility  or 
home  heating  supplier  to  such 
residential  customer,  shall  be  stated 
separately  on  such  billing  from  the  cost 
of  providing  utility  or  fuel  service. 
Nothing  in  this  paragraph  shall  be 
construed  so  as  to  require  that  charges 
to  the  customer  for  activities  performed 
pursuant  to  the  FSP  must  be  included  on 
the  periodic  utility  or  fuel  bill. 

(b)  Repayment  of  loans.  (1)  In  the  casv 
of  any  loan  by  a  utility,  the  utility,  with 
the  approval  of  the  customer,  shall 
permit  repayment  of  the  loan  as  part  of 
the  periodic  utility  bill. 

(2)  In  the  case  of  any  loan  for  the 
purchase  or  installation  of  program 
measures  made  by  a  participating  home 
heating  supplier  imder  the  FSP — 

(i)  The  participating  home  heating 
supplier  shall  permit  the  eligible 
customer  to  include  repayment  of  the 
loan  in  the  customer's  payment  of  his 
periodic  fuel  bill  over  a  period  of  not 
less  than  three  years,  unless  the  eligible 
customer  chooses  a  shorter  repayment 
period; 

(ii)  A  lump-sum  payment  of 
outstanding  principal  and  interest  may 
be  required  by  the  lender  upon  default 
(as  determined  under  applicable  law)  in 
payment  by  the  eligible  ctxstomer,  and 

(iii)  No  penalty  shall  be  imposed  by  a 
participating  heating  suppUer  for 
payment  of  all  or  any  portion  of  the 
outstanding  loan  amount  prior  to  the 
date  such  payment  would  otherwise  be 
due. 

(c)  Termination  of  service.  No  utility 
or  participating  home  heating  supplier 
subject  to  the  FSP  shall  terminate  or 
otherwise  restrict  utility  or  fuel  service 
to  any  customer  for  payments  due  for 
any  services  under  the  FSP. 
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9  456.1013 

(a)  To  ensure  that  reasonable  levels  of 
effectiveness  and  safety  are  maintained 
io  the  supply  and  installathm  of 
measures  under  the  VSP,  each  utiUty  or 
participating  hone  heating  sappber  shall 
devekip  and  offer  to  each  cnstomer  at 
the  time  of  the  audit  or  with  the  audit 
results  the  following: 

(1)  Information  on  how  to  recognize 
the  most  common  type  of  bnproper 
installation;  and 

(2)  Information  on  the  availabiUty  and 
responsibilities  of  independent  (public 
or  private)  infection  services  and  the 
means  |>f  contacting  these  services. 

(b)  Pursuant  to  i  45(1.1021  each  utility 
and  parycipating  home  heating  supplier 
shall  submit  to  the  Assistant  Secretary 
for  approval,  the  information  to  be 
provided  to  eligible  customers  required 
under  paragraph  (a)  of  this  section. 

(c)  Any  utility  or  participating  home 
heating  supplier  may  request  an 
exception  from  the  requirements  of 
paragraph  (a)  of  this  section  pursuant  to 
§  456.1022.  Sud)  requests  must 
demonstrate  that  existing  mechanisms 
are  sufficient  to  ensure  reasonable 
levels  of  effectiveness  and  safety  in  the 
installation  of  measures. 

9456.1014   QualKlcationprocaduraafor 
audttors. 

(a)  Each  utility  and  participating  home 
heating  supplier  sub)ect  to  the  FSP  must 
provide  an  adequate  ntunber  of  auditors 
for  the  RCS  program  who  have 
successfully  completed  an  auditor 
training  program  using  either  the  DOE 
auditor  training  manual  or  any  other 
DOE  approved  certification 
examination. 

(b)  Paragraph  (a)  of  this  section  shall 
not  applicable  to  any  auditor  who  has 
previously  operated  under  an  approved 
RCS  Stale  Plan  unless  the  utility  or 
participating  home  heating  supplier 
decides  otherwise. 

(c)  Pursuant  to  i  456.1021.  each  utiUty 
and  participating  home  heating  supplier 
subject  to  the  FSP  shall  provide  to  Uie 
Assistant  Secretary  for  approval, 
procedures  for  training  auditors,  a 
description  of  the  training  materials,  and 
a  reasonable  timetable  for  the 
implementation  of  the  quahfication 
procedures  for  auditors. 


9  456.1015 

(a)  Participation  and  Withdrawal. 
Any  home  heating  supplier  in  a  State 
subiect  to  the  RCS  Federal  Standby  Plan 
wishing  to  participate  in  the  Plan  may 
contact  the  Assistant  Secretary. 

(1]  ^4otwithstanding  any  other 
provision  of  this  part,  any  participating 


htmie  haatiiigaiH>plief  Bsay  raqoesta 
waiver  of  certain  raqairaments  in  tUa 
Plan  as  provided  in  paragraph  (b)  of  this 
section. 

(2)  Any  participating  home  heating 
suppUer  may  voluntarily  withdraw  from 
the  PSP  by  subndtting  to  th«  Asatelant 
Secretary  a  written  notification. 

(3)  Prior  to  withdrawal,  the 
participating  home  heating  sun>Uer  shall 
give  notice  of  its  withdrawal  to  those 
customers  who  have  either  requested 
RCS  audits  or  otherwise  have  been 
involved  in  RCS  services  and  shall  refer 
them  to  the  appnfitiBle  utility  in  the 
same  service  area. 

(4)  The  withdrawal  notice  to  the 
Assistant  Secretary  shall  give  assurance 
that  the  home  heating  supplier  has 
performed  the  reqairements  in 
paragraph  (a)(3)  of  this  sectioa 

(b)  Waiver  of  nquirementa.  (l)The 
Assistant  Secretary  will  consider 
individual  requests  for  waivers  of  FSP 
requirements  from  participating  home 
heating  suj^Uers  on  the  basis  of  the 
limited  resotuces  of  the  home  heating 
suppliers. 

(2)  The  Assistant  Secretary  will  not 
waive  the  following  requirements  for 
any  luHne  heating  supplier  who  chooses 
to  participate  in  the  program: 

(i)  Section  456.1003  (Investigation  and 
enforcement). 

(ii)  Section  456.1007(d)  (Prohibitions 
and  disclosures  required  for  program 
audits). 

(iii)  Section  4S6.1007(e)  (Furnace 
audits). 

1 456.1016    Program  measures. 

(a)(1)  Each  utility  or  participating 
home  heating  supplier  subject  to  tb:  FSP 
may  exclude  any  program  measure  lot 
its  service  area  on  the  following  basis: 

(i)  When,  by  substituting  utility  or 
home  heating  suppUer  derived  data,  the 
program  measure  has  a  payback  period 
(P)  of  more  than  seven  years,  as 
determined  by  dividing  the  installed^rst 
cost  (F)  less  any  Federal  and  State  tax 
credit  (T).  by  the  first  year  energy 
savings  in  dollars  (S) 

P=/"-  rP>7  years:  and/or 
S 

(ii)  When,  by  substituting  a  utility  or 
home  heating  supplier  specific 
prototypical  house,  it  is  determined  that 
the  program  measure  has  a  payback 
period  (P)  of  more  than  seven  years 
pursuant  to  the  formula  in  paragraph 
(a)(l)(i)  of  this  section. 

(2)  The  utility  or  participating  home 
heating  supplier  shall  provide  to  the 
Assistant  Secretary  data  to  substantiate 
any  exclusion  pursuant  to  paragraph 
(a)(1)  (i)  or  (ii)  of  this  section. 


(b)  The  BtiUty  sa  participatiQg  I 
heating  supplier  may  add,  with  DOE*a 
approval,  pursuant  to  \  45&1022.  any 
measure  not  identified  in  Appendix  I  aa 
a  program  measure  for  its  service  area, 
to  the  Plan. 


9  496.1017    Supply.  I 
financing  uy  alMllaa. 

(a)  General  Except  as  provided 
below,  the  provisions  of  the  paragraphs 
(b)(2)  (tHlii)  of  this  section,  shall  be 
undertaken  in  a  manner  which 
minimizes  the  cost  of  residential  energy 
conservation  measures  to  such 
customers. 

(b)  Exemption  for  utility 
subcontractor  supply  and  installation. 
The  Assistant  Secretary  shall  grant  an 
exemption  to  the  prohibitioa  contained 
in  8  456io2(a)  to  a  utility  to  supply  or 
install  any  energy  conservation  or 
renewable  resource  measure  through 
contracts  between  such  utility  and 
independent  suppliers  or  contractors 
where  the  customer  requests  such 
supply  and  installation  and  the 
fdlowing  conditions  are  met: 

(1)  The  utility  certifies  to  DOE  that 
each  suppUer  or  contractor 

(i)  Shall  not  be  subject  to  the  control 
of  the  utility,  except  as  to  the 
performance  or  such  contract  and  shall 
not  be  an  affiliate  or  subsidiary  of  such 
utility  and; 

(ii)  If  selected  by  the  utiUty,  shall  be 
selected  in  a  manner  consistent  with 
paragraph  (bK2)  of  this  section. 

(2)  The  utility  submits  to  DOE  a 
description  of  the  jwoposed  utility 
activities  which  shall  include  evidence 
that  such  activities: 

(i)  Shall  not  involve  unfair  methods  of 
competition; 

(ii)  Shall  not  have  a  substantial 
adverse  effect  on  competition  in  the 
area  in  which  such  activities  are 
undertaken  nor  result  in  providing  to 
any  suppUer  or  contractor  an 
unreasonably  large  share  of  contracts 
for  the  supply  or  installation  of  energy 
conservation  or  renewable  resource 
measures; 

(iii)  Shall  be  undertaken  in  a  manner 
that  provides,  subject  to  reastmable 
conditions  to  utiU^K  in*y  establish  to 
ensure  the  quality  of  supply  and 
installation  of  energy  conservation  or 
renewable  resource  measures,  that  any 
financing  by  the  utiUty  6L  such  measures 
shaU  be  available  to  finance  the  supply 
or  installation  by  any  contractor  or  to 
finance  the  purchase  of  such  measures 
to  be  installed  by  the  customer  and 

(iv)  To  the  extent  practicable  and 
consistent  with  paragraphs  (bH2)  (i)-(iii) 
of  this  section.  i^aU  be  undertaken  in  a 
manner  which  minimizes  the  coat  or 


residential  energy  conservation 
measures  to  such  customers. 

(3)  Any  covered  utility  wishing  to 
obtain  an  exemption  to  the  prohibition 
contained  in  i  4S6.S02(a)  shall  obtain 
approval  by  sending  the  request  for 
exemption  along  with  the  required 
conditions  and  evidence  described  in 
para^aphs  (b)  (1)  and  (2)  of  this  section 
to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 
Department  of  Energy.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20685. 

(4)  Upon  request,  a  utiUty  conducting 
activities  pursuant  to  this  section  shaU 
provide  DOE  with  a  current  estimate  of 
the  average  price  of  supply  and 
installation  of  energy  conservation  and 
renewable  resource  measures  subject  to 
the  contracts  entered  into  by  the  utiUty 
under  paragraph  (b)  of  this  section. 

9456.1018  Compiahits  processing 

(a)  Conciliation  services  for  customer 
complaints.  (1)  Each  utiUty  or 
participating  home  heating  supplier 
subject  to  the  FSP  is  required  at  the  time 
of  the  audit  or  with  the  audit  results  to 
offer  to  provide  to  eligible  customers 
information  on  available  conciUation 
services  for  the  purpose  of  resolving 
complaints  by  eligible  customers  against 
persons  who  instaU  or  supply  program 
measures. 

(2)  Each  utiUty  cmd  participating  home 
heating  suppUer  shaU  establish 
procedures  to  resolve  complaints  by 
eligible  customers  against  the  utility  or 
home  heating  supplier  under  the  FSP. 

(b)  Redress  proceedings.  Each  utiUty 
or  participating  home  heating  supplier 
subject  to  the  FSP  shaU  offer  to  provide 
to  eligible  customers,  at  the  time  of  the 
audit  or  with  the  audit  results, 
information  on  available  redress 
proceedings  for  use  by  aU  persons 
alleging  injury  arising  from  an  activity 
carried  out  under  the  FSP  or  fron^ 
violation  of  the  FSP. 

(c)  Additional  requirement  with 
respect  to  conciliation  and  redress.  Each 
utiUty  or  participating  home  heating 
supplier  shall  submit  to  the  Assistant 
Secretary  pursuant  to  S  456.1021,  the 
information  that  wiU  be  made  available 
to  inform  eligible  customers  of  available 
conciliation  services  and  redress 
proceedings.  If  such  services  are 
unavailable,  the  Assistant  Secretary 
shaU  be  notified  and  shaU  take 
appropriate  action. 

9456.1019  Coordkiation. 

Hie  Assistant  Secretary  shaU  contact 
annuaUy  the  cognizant  Federal,  State, 
and  local  officials  responsible  for  energy 
conservation  programs  within  and 


affecting  a  State  which  is  covered  by  the 
FSR 

9  456.1020    Reporting  and  recordkeeping. 

(a)  Each  utiUty  and  participating  home 
heating  suppUer  subject  to  the  FSP  shaU 
submit  a  report  to  the  Assistant 
Secretary  no  later  than  six  months  after 
the  date  of  DOE  approval  of  aU 
procedures  submitted  pursuant  to 

§  456.1021.  An  aimual  report  shaU 
subsequently  be  submitted  no  later  than 
each  July  1  and  thereafter  until  July  1, 
1989,  unless  the  initial  six  month  report 
is  required  to  be  submitted  less  than  90 
days  prior  to  July  1.  In  such  a  case,  the 
armual  report  shaU  be  submitted  the 
foUowing  July  1  and  armuaUy  thereafter 
through  June  30, 1988. 

(b)  Hie  six  month  report  or  armual 
report  or  both,  as  indicated,  shaU 
include  the  foUowing  information: 

(1)  The  approximate  number  of 
eUgible  customers  (6  month  report  only). 

(2)  A  copy  of  the  program 
armouncement  if  not  already  provided  (6 
month  report  only). 

(3)  The  number  of  program 
armouncements  provided  to  eligible 
customere,  including  the  number  of 
those  making  conditional  audit  offers  (6 
month  report  and  annual  report). 

(4)  The  number  of  energy  audits 
requested  and  provided. 

(5)  The  nature  of  any  direct  financing 
activities  and  exempted  or  waived 
supply  or  instaUation  activities  engaged 
in  by  the  utiUties,  includiiig: 

(i)  Where  appUcable,  any  copy  of  any 
State  or  local  law  or  regulation  in  effect 
on  November  9, 1978  which  requires  or 
explicitly  permits  the  utility  to  engage  in 
any  supply  or  instaUation  of  any  energy 
conservation  or  renewable  resource 
measures  (6  month  report); 

(u)  The  procedures  used  to  select 
products  to  be  supplied,  instaUed,  or 
financed  (6  month  report  and  aimual 
report); 

(iii)  The  procedures  used  to  select 
installers  to  perform  utility  supported 
work  (6  month  report  and  annual 
report); 

(iv)  Steps  the  utiUty  has  taken  to 
ensure  that  the  activities  have  no 
adverse  effect  on  competition  (6  month 
report  and  aimual  report);  and 

(v)  The  price  and  interest  rates 
charged  by  utilities  in  conjunction  with 
the  supply,  instaUation  and  financing 
services  offered  pursuant  to  exemptions 
or  waivers  granted  under  section  216  (b), 
(c),  (d)(1).  (d)(2).  and  (e)  of  NECPA  (6 
month  report  and  annual  report). 

(6)  Description  of  the  treatment  of 
costs  described  in  S  456.1010(b)(2) 
(utility  only)  (6  month  report  or  annual 
report). 


(7)  The  estimated  utility  or  home 
heating  supplier  costs  of  implementing 
the  RCS  Program  incurred  during  the 
reporting  period  (6  month  report  and 
annual  report). 

(8)  The  number  and  description  of 
complaints  against  the  utiUty  or 
participating  home  heating  suppUer  (6 
month  report  and  annual  report). 

(c)  Each  covered  utility  and 
participatiiig  home  heating  supplier  shaU 
keep  for  five  years  from  the  date  of  the 
program  audit  a  copy  of  the  audit  report, 
and  shaU  make  sudt  report  available 
upon  request  to  tilie  Assistant  Secretary. 

(d)  Any  provisions  of  this  section 
notwithstanding,  the  Assistant  Secretary 
may,  as  he  deems  essential  to  the 
Departmental  implementation  of 
program  responsibiUties  and  subject  to 
approval  of  the  OMB  under  provisions 
of  the  Paperwork  Act  (Pub.  L  9ft-511>— 

(1)  Require  additional  information;  or 

(2)  Waive  any  reporting  and 
recordkeeping  requirements,  except  the 
recordkeeping  requirement  in  paragraph 
(c)  of  this  section. 

9456.1021  information  wMcti  a  utwty  and 
participating  home  heating  suppler  shaH 
report  to  the  Assistant  Secretary. 

Utilities  and  participating  home 
heating  suppliers  subject  to  the  FSP 
shaU  report  the  foUowing  procedures  to 
the  Assistant  Secretary  for  his  approval 
on  a  date  specified  in  the  order 

(a)  Procedives  for  determining  the 
estimates  of  energy  costs  savings 

(S  456.1006(b)). 

(b)  Procedures  for  ensuring  that 
reasonable  levels  of  effectiveness  and 
safety  are  attained  in  the  supply  and 
installation  of  measures  under  the  RCS 
Program  (S  456.1013(b)). 

(c)  Training  procedures  and  a 
description  of  the  training  materials  for 
auditors,  including  the  timetable  for  the 
implementation  of  the  qualification 
procedures  for  auditors  i  456.1014(c)). 

(d)  The  information  to  be  offered  to 
eligible  customers  on  avaUable 
conciUation  services  and  redress 
proceedings  §S  456.1018(aHl)  and  (b)). 

(e)  Procedures  for  handling  complaints 
against  a  utiUty  or  participating  home 
heating  suppUer  ({  4S6.1018(a)(2]). 

9456.1022  ExcepUona. 

As  provided  for  in  the  applicable 
sections,  any  utiUty  or  participating 
home  heating  suppUer  wishing  to  seek 
an  exception  from  one  or  more  of  the 
foUowing  sections  shall  obtain  approval 
from  the  Assistant  Secretary  by  sending 
the  request  for  approval,  along  with 
supporting  documents,  to  the  Assistan* 
Secretary  for  Conservation  and 
Renewable  Energy,  Department  of 
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Energy.  108D  hnlapidiMci  Avmhm  8W.. 
WmU^Ioh,  DC  aOHfiu 

(a)  Sectkn  4aeil«a(c).  (Bxoqttfoa  for 
exislhnRCSiBiip— ); 

(b)  Section  456.1OO0(a)(4  PJalkii 
substitale  HHqgp  cMMrring  pnctic**  in 
the  prognun  asaiMBMBiMnl); 

(c|  SMrtktn  4B6.taa8(6\  iMkmiag 
advertising  in  the  prey  mi 
announcemeBl): 

(d)  SMtte  4M10IV(a)|S).  (Bxtawllas 
the  ItaM  kr  the  perfanMBoe  of  ni  aadH 
after  •  caatonar'a  leqpert); 

(e)  Section  450.11107(1^1).  iUoMifyiBg 


during  dke  prograi 

(0  Section  4fi6ul0O7(bX2).  (De>elopiag 
substitule  ainiikaLilili  criteria); 

[g]  Sectfon  4G&Un7(b)(3). 
subatitirta  prograa  aadM  praoedofe*); 

(b)  Sectkn  4iS.lsa7fa)(l).  (BatiMMqg 
coela  or  energy  ooet  saviqge  of  kMtollQg 
any  meeeef*  or  pradbct  fdbkb  ie  not  a 
program  meaaure); 

(i)  Section  4««aOU(c).  (Develo|itet 
quabty  aaeurance  ptocaitea); 

(j)  Section  456.1016(a)(2). 
(Sdbatantiating  exchuion  of  program 
meaaaras  in  calcalatfaif  payback 
period);  or 

(k)  Section  456.1016(b).  (Adding 
program  meaawee  to  Ae  FSPnot 
identified  in  Appendix  I). 


S45«.i«as 

Aa  provided  for  in  SiAipart  U  any 
utility  or  pnrticipettBg  hoine  heettng 
supplier  wiaUng  to  petttioo  for  •  waiver 
&om  any  requirement  under  tiria  aobpart 
shall  foOow  the  procedaiee  contained 
under  sectioa  1 4S6.1203i 

Subpart  K—Altafnaliv«  Stala  Plana 
[Raaarvad) 

Subpert  L—UORy 


S4S«.1201 

This  subpart  spedfiea  dM  ptutadaiea 
to  be  followed  by  covered  ntiUliea  to 
request  a  waiver  from  the  Socrelary 
from  any  provision  ot  this  part  or  any 
provision  of  a  Stale  leaideatia)  energy 
conservation  prograa  nnder  lUs  part 
For  purposes  of  this  section,  the  tern 
"residential  energy  conaervation 
program"  means  any  ptegraaa  csried 
out  by  a  utility  that  has  as  its  purpose — 

(a)  Increasing  the  efficiency  with 
wliicb  petrolein,  natnrai  gas  or  electric 
energy  is  oonaoawd  in  resMenttal 
buildings  served  by  snch  otfiity;  or 

(b)  Utihring  sotar  or  other  forma  of 
renewable  energy  in  residential 
buildings  served  by  sodi  utility. 


I  the  dalliiltien  of' 
utility"  in  1 466.105. 

I4ML1S69  Appraeai  proaaaOa 

(a)  CMtenia  A  waiver  may  be 
approvad  under  thia  sabpart  if  a  cewarad 
utdity  showa  in  appropriala  State 
prooaedfe^  and  the  appropriate  State 
officials  find  that— 

(1)  The  existing  and  planned 
residential  energy  conaervation 
psegraHM  that  mrtll  ha  iw|iliBMiHi  i  \nf 
the  otilttj  If  a  waiver  froB  such 
proviakn  ia  approved  will  lesaU  in 
savings  in  petioleam,  natval  gsa  or 
electric  aaaigy  canaaned  ia  laatdeatlal 
buildi«g»  served  by  the  tttiUty  that  are 
e«)ual  to  or  9«atar  than  the  saviBfs  that 
would  be  achieved  in  connection  arith  a 
properly  implesMated  State  roaidenttal 
conservatioB  service  plan  under  thia 
part:  and 

(2)  Adequate  prooedurea  aca  in  elSact 
that  prevent  natair.  deceptive  or 
anticompetitive  acts  or  practices 
affecting  conuneroe  that  relate  to  the 
implementation  of  such  residential 
energy  conservation  programa,  tnclading 
proviaiana  to  aasure  that  ainr  peiaon 
wlio  rilegBS  any  injury  resoUing  from 
unfair,  deoeptive  or  anticompetitive  acta 
or  practices  in  connectien  with  such 
programs  shaD  be  entitled  to  redreaa 
under  such  prooedurea  as  may  be 
established  by  the  Governor  in  the  State 
in  which  the  utffitv  provides  the  service. 

(b)  Approva/.  The  Secretary  shall 
approve  a  request  of  a  utility  for  a 
waiver  under  paragraph  (a)  of  this 
section  if  tte  Secretary  detarmines 
that— 

(1)  Opportunity  for  a  hearing  on  the 
request  for  a  waiver  has  been  provided 
in  the  State  in  which  the  utility  provides 
utility  service;  and 

(2)  In  the  case  of  a  regulated  atiUty. 
the  Governor  of  the  State  in  wUdi  the 
utility  provides  utility  service  and  the 
State  legnlatory  andiority  that  has 
ratemakiiig  authority  with  respect  to 
such  ntiKty  botf^— 

(!)  find  that  the  showings  under 
paragraph  (a)  (1)  and  (2)  of  this  section 
are  sufficient;  and 

(ii)  Sopport  the  request  by  Ac  otiKty 
for  the  waiver. 

(3)  In  the  caae  of  a  nonregaleted 
utility,  the  Governor  of  the  State  in 
which  the  utility  provides  atiHty 


This  subpart  shall  apply  to  all 
regulated  and  nonregulatad  atllltlea 


(i)  nnds  that  tha  showings  under 
paragraph  (a)  (1)  and  (2)  of  Ms  section 
are  suffidant:  and 

(ii)  Sopporfs  the  request  by  the  vtflity 
for  the  waiver. 

(c)  SubmiUal.  (1)  UtUittes  soaking  a 
waiver  shaD  prepare  a  reqaost 
doconentlng  their  proposal  and  showing 
how  the  approval  criteria  of 


i  456.1209(0)  asa  BMt  Tha  roquest  shaB 
be  submitted  to  Ike  Covamer  and.  In  dbop 
case  of  icgriated  otflWeo,  to  die  Stala 
regalatory  aotbortty. 

(2)  The  Governor,  and  bt  the  case  of 
regulated  otDltfes,  the  State  regulatory 
authorfty,  shall  for  those  waiver 
requests  supported,  submit  to  the 
Assistant  Secretary  a  statement 
concerning  the  opportunity  for  a  heariaf 
on  Ae  request  and  a  brief  aummary  of 
findings  concataing  the  sufficiency  oi 
the  utility  showings  regarding  the 
criteria  hi  paragrairfk  (o)  (1)  and  (2)  ol 
this  sactiott  tatetbei  with  tha  ntility 
waiver  raqaest 

1486.1204  AnnuoT  Report  tnOovocnai^ 

Any  utility  that  receivaa  a  waiver 

under  thiB  section  shaU  provide  dw 
Governor  of  tbe  State  la  wUcb  that 
utiUty  provides  utility  service  with  an 
annual  report  describing  the 
performance  of  its  residential  energy 
conservation  programs  in  relation  to  the 
showings  of  such  utility  under 
paragraiAs  (a)(1)  and  (2)  of  dais  aactioa. 


(a)  The  Secretary  ahaU  revoke  any 
waiver  ipanted  to  a  covered  utihty 
aubiect  to  a  State  plan  tader  thia 
sul^wrt  ufMB  a  request  under  diia 
section  by  the  Governor  of  the  State  in 
which  tha  utiUly  provides  utility  service. 

(b)  The  Governor,  wHh  the 
concarranoa  of  Aa  Stale  regulatory 
auAorMy  In  the  case  of  a  rqpilafed 
utility,  may  request  such  a  revocation  on 
Ae  basis  that  the  savings  described 
under  f  4S6.1209(a)(1)  on  an  amreal 
basis  are  less  Aan  the  savings  in  Ae 
year  prior  to  approval  of  Ae  waiver  or 
Aat  the  procedures  specified  under 

1 456.1203(a)(2)  are  no  longer  adequate. 

(c)  A  request  for  revocation  may  be 
made  only  after  a  review  and 
opportunity  for  public  hearing  on  the 
perfomance  (rf  the  residential  energy 
asaservatlon  programs  of  tha  utility.  In 
order  to  facilitate  sudi  review  end 
hearing,  the  utility  shaU  provide  the 
Governor  such  information  as  the 
Governor  reqaeets  about  each 
luahlential  energy  ooneervatkMi 
program. 

(d)  Tha  revocation  request  suomftted 
to  Ae  Secietary  shall  contain  a 
statement  concerning  tbe  review  and 
hearing  discussed  in  paragraph  (c)  of 
Ais  section,  and  a  brief  sunuaary  of  the 
findings  leading  to  the  request  to 
paragraph  (b)  of  this  section. 
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Appendix  I  to  Part  456— Prolan 


(a)  General.  (1)  The  measures  table  was 
developed  by  evatuatiiig  program  measures 
witli  respect  to  a  prototypical  liouse  (see 
Appendix  II)  for  all  HUD/MPS  climate  zones 
and  categories  of  residential  fuel  use.  A 
measure  was  determined  to  be  a  program 
measure  for  a  climate  zone  and  category  of 
residential  fuel  use  if  the  ratio  of  installed 
first  cost,  less  any  Federal  and  State  income 
tax  credits,  divided  by  first  year  energy 
savings  in  dollars  was  less  than  or  equal  to  7 
years.  The  RCS  Model  Audit  procedures  were 
used  to  determine  energy  savings. 

(2)  DOE  applied  only  resident-installed 
costs  to  those  measures  which  are  not  likely 
to  be  installed  by  a  contractor:  caulking  and 
weatherstripping.  Resident-installed  and 
contractor  costs  were  used  to  determine 
installed  first  cost  for  those  measures  which 
DOE  believes  could  be  easily  installed  by 
homeowners  without  encountering  safety 
hazards  or  without  conflicting  with  most 
building  code  requirements.  These  measures 
include  ceiling  insulation,  floor  insulation, 
water  heater  insulation,  clock  thermostats, 
heat  refiective  and  heat  absorbing  window 
and  door  materials,  and  pipe  and  duct 
insulation.  Contractor-installed  costs  alone 
were  used  for  those  measures  where  local 
codes  or  regulations  and  safety 
considerations  are  likely  to  preclude 
homeowner  installations  or  where  a  measure 
is  not  easily  installed  by  a  homeowner.  These 
measures  include:  wall  insulation,  storm  and 
thermal  windows  and  doors,  replacement 
heating  systems,  oil  burner  replacements, 
vent  dampers,  intermittent  ignition  devices 
(UD's),  replacement  central  air-conditioners, 
active  solar  space  heating  systems,  combined 
active  solar  space  heating  and  hot  water 
heating  systems,  solar  domestic  water 
heating  systems,  replacement  solar  pool 
heaters,  and  wind  energy  devices. 

(b)  Climate  Zones  of  Program  Measures.  In 
the  table  of  program  measures,  the  climate 
z^es  for  heating  degree-days  are  as  follows: 


CImal* 

HmShq  dcQra^ 

1 

0  to  1000. 

f            

1001  to  2S00. 

3 

2S01  toSSOO. 

3501  to  4500. 

4501  toSOOO. 

5001  toSOOO. 

0001  to  7000. 

7001  Mdabow*. 

The  cooling  degree-days  utilized  in  the 
evaluation  of  program  measures  for  each 
climate  zone  within  each  State  are  the 
cooling  degree-days  for  the  weather  station 
which  is  specified  for  that  climate  zone  in  tlie 
DOE  Model  Audit. 

(c)  Category  of  Residential  Fuel  Use.  The 
program  measures  are  designated  in  the 
following  tables  by  categories  of  residential 
fuel  use.  These  categories  are: 

(1)  For  ceiling  insulation,  wall  insulation, 
floor  inaulation.  duct  insuUtioo,  pipe 
insulation,  storm  or  thermal  windows,  storm 
or  thermal  doors,  replacement  heating 


systems,  replacement  oil  burners,  vent 
dampers,  fBTt,  active  solar  space  heating 
systems,  and  combined  solar  space  heating 
and  solar  domestic  hot  water  systems: 

(i)  "Electricity,"  which  includes  all 
residential  buildings  in  which  the  principal 
source  of  space  heating  is  an  elec^c 
resistance  beating  system; 

(ii)  "Gas,"  which  includes  all  residential 
buildings  in  which  either  natural  gas,  or 
propane,  or  butane  is  the  principal  space 
heating  fuel; 

(iii)  "Oil,"  which  includes  all  residential 
buildings  in  which  either  #2  heating  oil  or 
kerosene  is  the  principal  space  heating  fuel 
and  includes  aO  otlier  residential  buildings 
notjDcjiided  in  the  categories  "Electricity," 
;;Heat  Pump"; 
I  Pump,"  which  includes  all 
I  residential  A^ildings  in  which  the  principal 
source  of  space  heating  is  an  electric  heat 
pump. 

(2)  For  water  beater  insulation  and  solar 
domestic  hot  water 

(i)  "Electricity"  includes  all  residential 
buildings  in  which  the  principal  fuel  for  water 
heating  is  electricity; 

(ii)  "Gas"  includes  all  residential  buildings 
in  whidi  the  principal  fuel  for  water  heating 
is  either  natural  gas,  or  propane,  or  butane; 

(iii)  "Oil"  includes  all  residential  buildings 
for  which  the  principal  fuel  for  water  heating 
is  either  #2  heating  oil.  kerosene,  or  a  fuel  not 
included  under  "Electricity"  or  "Gas"  in  tliis 
subsection. 

(3)  For  heat  reflective  and  heat  absorbing 
window  and  door  material,  "Electricity" 
includes  ail  residential  buildings  in  wiiich 
electricity  is  used  for  air-conditioning  and 
includes  buildings  that  are  cooled  with  a  heat 
pump. 

(4)  For  replacement  central  air- 
conditioners,  "Electricity"  includes  all 
residential  buildings  in  which  electricity  is 
used  by  a  central  air-conditioner. 

(5)  For  replacement  solar  swimming  pool 
heaters: 

(i)  "Electricity"  includes  all  swimming 
pools  for  which  the  principal  fuel  for  pool 
heating  is  electricity; 

(ii)  "Gas"  includes  all  swimming  pools  for 
which  the  principal  fuel  for  pool  heating  is 
natural  gas,  or  propane,  or  butane; 

(iii)  "Oil"  includes  all  swimming  pools  for 
which  tlie  principal  fuel  for  pool  heating  is 
either  #2  heating  oil  kerosene,  or  a  fuel  not 
included  under  "Electricity"  or  "Gas"  in  tliis 
sulisection. 

(6)  For  wind  energy  devices: 

(i)  "Electricity"  includes  all  residences  in 
which  the  principal  source  of  space  heating  is 
an  electric  resistance  heating  system  and 
which  have  electric  domestic  water  heating; 

(ii)  "Heat  Pump"  includes  all  residences  in 
which  the  principal  source  of  space  heating  is 
an  electric  heat  pump  and  which  have 
electric  domestic  hot  water  heating. 

(d)(1)  Caulking.  Weatherstripping,  and 
Clock  Thermostats.  Caulking  and 
weatherstripping  fell  within  the  7-year 
payback  in  all  climate  zones  for  all  fuel  use 
categories  for  resident-installed  costs  and  are 
considered  program  measures  in  all  States. 
Qock  thermostats  fell  within  the  7-year 
payback  in  all  climate  zones  for  all  fuel  use 


categories  for  resident-  and  contractor- 
installed  costs.  (For  the  sake  of  simplicity, 
these  measures  do  not  appear  in  the  tables.] 

(2)  Devices  Associated  with  Electric  Load 
Management  Techniques.  Devices  associated 
with  electric  load  management  techniques 
are  program  measures  for  all  categories  of 
fuel  use  if  the  local  electric  utility  offers  a 
residential  rate  that  reflects  any  diffoences 
in  the  utility's  cost  of  service  (either  energy  or 
demand  costs)  between  peak  and  off-peak 
periods,  or  if  a  residential  electric  rate 
comprised  of  an  integrated  peak  measured 
demand  and  an  energy  use  component  is 
applied. 

(3)  Ceiling  Insulation.  Where  indicated  as  a 
program  measure  in  Table  2,  the  R- Value  for 
ceiling  insulation  shall  be  determined  by  the 
State. 

(4)  Floor  Insulation.  Where  indicated  as  a 
program  measure  in  Table  2,  the  R-Value  for 
floor  insulation  shall  be  determined  by  the 
State. 

(5)  Replacement  Solar  Swimming  Pool 
Heaters.  These  are  evaluated  as  a  program 
measure  as  indicated  in  Table  2.  This 
analysis  assumed  a  pool  blanket  or  cover  is 
also  used.  The  measure  should  be  audited  for 
as  indicated  in  Table  2  whenever  the 
residence  has  a  heated  pool. 

(6)  Intermittent  Ignition  Devices  (lID's). 
IID's  are  not  displayed  as  program  measures 
in  Table  2,  but  are  program  measures  for  the 
category  "Gas"  in  the  Oregon  climate  zone 
"8." 

(7)  Active  Solar  Space  Heating  Systems 
and  Combined  Solar  Space  Heating  and  Hot 
Water  Systems.  Active  solar  space  heating 
systems  and  combined  solar  space  heating 
and  hot  water  systems  are  program  measiues 
as  indicated  by  Table  1  below. 

Table  l 
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(8)  Wind  Energy  Devices.  A  ^te  that  does 
not  ciiange  its  audit  requirements  by  deleting 
measures  based  on  the  amended  RCS 
measures  table  shall,  whenever  a  wind 
energy  device  appears  in  Table  2  with 
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brackets  and  is  also  asterisked,  continue  to 
include  a  wind  energy  device  as  a  program 
measure  in  its  State  Plan.  Whenever  a  wind 
energy  device  is  bracketed  or  bracketed  and 
asterisked,  a  State  that  changes  its  audit 
requirements  by  deleting  measures  based  on 
the  amended  RCS  measures  table  shall 
include  in  its  State  Plan  the  requirement  that 
utilities  audit  for  the  appropriate  type  of  wind 
energy  device  identified  in  Table  2.  Where 


both  types  of  wind  energy  devices  are 
identified  in  Table  2,  an  audit  is  required  for 
only  one  of  these  devices. 

(e)  Bracketed  Measures.  A  State  is 
required  to  include  in  its  State  Plan  those 
measures  that  appear  in  brackets  in  Table  1 
or  2  only  when  a  State  changes  iu  audit 
requirements  by  deleting  any  measures  from 
its  State  Plan  based  upon  the  amended  RCS 
measures  tables. 

Table  2 


(f)  Table  of  Program  Measures  by  State. 
All  other  program  measures  are  displayed  in 
Tablfe  2  organized  by  State  where: 

Rs  Resident-installed  costs 

C= Contractor-installed  costs 

X=2-kW  nonutility  interconnected  DC  wind 

machine  without  battery  storage 
Y  =  2-kW  interconnected  AC  vfind  machine 

without  battery  storage. 
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Appendix  11  to  Part  45ft— Prototypical 
House  Assumptions 

(a)  Reference  House.  (1)  The  prototypical 
house,  on  which  the  RCS  measures  table  is 
based,  is  the  ranch  style  home  developed  in 
the  National  Bureau  of  Standards  document 
NBSIR  77-1309.  This  house  is  based  upon  a 
National  Association  of  Home  Builders 
(NAHB)  survey  of  84,000  homes  built  by  1,600 
builders  selected  randomly  from  the  builder 
members  of  NAHB.  The  house  is  typical  of 
ranch  style  houses  built  in  1974. 

(2)  The  house  has  been  slightly  modified  to 
make  it  more  representative  of  existing 
housing  stock  and  to  allow  for  the  calculation 
of  all  RCS  measures.  DOE  has  elected  to 
reduce  the  insulation  levels  from  the  NAHB 
survey  (1974)  level  of  R-19  ceiling  and  R-11 
walls  to  R-7  insulation  in  the  ceiling  and  no 
insulation  in  the  walls  as  a  basis  for  the 
measures  table,  insulation  manufacturers' 
data  on  residential  retrofit  applications  for 
ceiling  insulation  indicate  that  the  majority  of 
existing  attics  that  have  not  been  reinsulated 
have  an  existing  R- Value  of  between  R-5  and 
R-9.  The  furnace/hot  water  space  has  been 
enlarged  to  accommodate  oil  furnaces  and 
storage  for  solar  domestic  water  heaters.  The 
prototypical  house,  to  provide  the  basis  for 
audits,  is  assumed  to  have  the  features 
necessary  for  the  application  of  renewable 
energy  measures.  For  example,  it  was 
assumed  to  have  a  south-facing  roof  suitable 
for  solar  collectors,  no  obstruction  to  wind 
energy  systems,  and  a  swimming  pool  that 
could  use  a  solar  pool  heater.  It  is  recognized 
that  many  residences  do  not  have  these 
features. 

(3)  The  prototypical  bouse  and  assumptions 
were  chosen  as  representative  of  typical 
homes  in  the  Nation  which  could  benefit  from 
RCS  measures.  States  are  encouraged  to 
review  the  prototypical  house  relative  to 
construction  practices  on  the  local  level.  A 
State  may  submit  an  amended  RCS  measures 
table  based  upon  modifications  to  the 
prototypical  house  if  documentation  supports 
such  requests. 

(b)  Characteristics  of  the  Prototypical 
House.  (1)  Infiltration.  The  prototypical  house 
is  assumed  to  have  deteriorated  caulking  on 
window  and  door  frames,  no 
weatherstripping.  and  no  gaskets  on 
electrical  outlets.  Some  minor  cracks  are 
assumed  to  exist  in  ceiling  and  floor  joints. 
Some  wiring  and  pipe  penetration  is  assumed 
through  the  attic  floor. 


Existing  conditions  also  include 
undampered  vents,  no  fireplace,  and  at  least 
13  entrances  and  exits  through  the  home  per 
average  day.  The  infiltration  category  of  the 
prototypical  house  is  essentially  the  "poor" 
category  listed  in  the  RCS  Model  Audit. 

(2)  Insulation.  As  indicated  above,  the 
prototypical  house  is  assumed  to  have  no 
wall  insulation,  R-7  ceiling  insulation  in  a 
vented  attic,  and  no  floor  or  crawl  space 
insulation.  The  walls  with  2x4  studs  on  IS- 
inch  centers  have  a  thermal  conductance  of 
0.21  Btu  per  hour  per  square  foot  per  degree 
Fahrenheit  (Btu/h/ftV*  F).  The  thermal 
conductance  of  the  ceiliivg  with  joists  or  truss 
cords  on  24-inch  centers  is  0.12  Btu/h/ft*/*  F. 
The  thermal  conductance  of  the  floor  with  2  x 
10  fkior  joists  on  24-inch  centers  and 
carpeting  and  vented  crawl  space  is  0.19  Btu/ 
h/ff/'  F. 

(3)  Wiitdowt.  All  glazing  is  assumed  to  be 
single  pane  with  a  thermal  conductance  of 
1.13  Btu/h/f!*/*  F. 

(4)  Water  Heater.  The  water  heater  is 
assumed  to  be  more  than  3  years  old  and  is  in 
conditioned  space  with  adequate  clearance 
for  an  insulation  {acket 

(5)  Space  Heating  and  Cooling.  Primary 
space  conditioning  equipment  for  the 
prototypical  home  includes  one  of  the 
following:  electric  resistance  furnace,  electric 
resistance  baseboard,  electric  resistance 
radiant  ceiling  or  wall  panels,  electric  heat 
pump,  electric  boiler,  natural  gas-fired  boiler, 
gas-forced  air,  or  oil-fired  furnace.  An  electric 
drive  central  air-conditioner  is  assumed. 
Industry  accepted  seasonal  efficiencies  for 
existing  systems  more  than  5  years  old,  and 
new  commercially  available  systems  are 
used  in  the  calculations.  In  the  prototypical 
house,  combustion  air  is  taken  from 
conditioned  space,  if  required.  Oil  burners 
are  not  retention  or  wet  base  types.  Natural 
gas  pilot  lights  are  assumed  to  be  on  for  the 
heating  season.  All  existiiig  systems  in  the 
reference  house  are  more  than  5  years  old. 

(6)  Distribution  Systems.  Distribution 
ducting  and  hydronic  pipe  are  assumed  to  be 
in  unconditioned  areas  and  are  uninsulated. 

(7)  Heating  and  Cooling  System  Controls. 
The  prototypical  house  is  assumed  not  to 
have  a  clock  thermostat.  It  is  also  assumed 
that  there  is  no  manual  nighttime  temperature 
setback. 

(8)  Heat  Reflecting  and  Heat  Absorbing 
Window  and  Door  Material.  The  prototypical 
house  has  127  sq.  ft.  of  unshaded  windows 
which  face  east  and  west.  For  purposes  of 
calculation,  the  house  was  oriented  so  that 


the  ends  of  the  house  which  contained  no 
glazing  face  north  and  south. 

(9)  Solar  Domestic  Hot  Water  Systems.  It 
is  assumed  that  80  gallons  of  hot  water  are 
used  per  day  by  a  family  of  four  (ASHRAE 
Systems  Handbooks,  1980).  The  hip  roof  is 
not  shaded  and  has  an  adequate  south-facing 
area  for  collectors. 

(10)  Replacement  Solar  Pool  Heaters.  The 
450  sq.  ft.  swimming  pool  is  assumed  to  have 
a  cover  that  is  put  in  place  in  nonuae  hours. 

(11)  Wind  Energy  Systems.  There  is  no 
major  obstruction  to  wind.  The  size  of  the 
wind  generator  is  2  kW,  and  all  energy 
generated  is  used.  The  analysis  was 
performed  foiuvsidences  that  used  electricity 
for  heating  and  water  heating. 

(c)  Thermal  Envelope. 

— Glazing 
Single  panel  U- Value— 1.13 
East  area  -t-  sliding  glass  door— 72  R  ■ 
West  area  =  55  ft* 
Total  area = 127  ft  ■ 
—Walls 
hio  insulation 
U  wall  =0.24 — exdndes  the  stud  cross 

section  and  represents  75  percent  of  the 

exposed  area 
U  studs =0.13 — which  is  25  percent  of  tiie 

exposed  area 
U  overall =0.21 — which  is  the  weighted 

value  of  the  U  of  the  wall  and  the  U  of 

the  stud  cross  section 
South  wall  area =224  ft  ' 
North  wall  area =224  ft  * 
East  wall  area  =  264  ft  * 
West  wall  area =260  ft* 
— Ceiling 
R-7  insulation 
U  ceiling=0.115 — excludes  the  truss  cord 

and  represents  90  percent  of  the  exposed 

area  -  ' 
U  friiss=0.17 — which  is  10  percent  of  the 

exposed  area 
U  overall =0.12 
Area =1,176  ft* 
— Front  Entry  Door 
U=0.47  (hardwood  door) 
Area=21ft» 
— Floor  Above  Crawl  Space 
No  insulation 
U  floor=0.2 — excludes  the  joist  and 

represents  90  percent  of  the  exposed 

area 
U  joist =0.09 — which  is  10  percent  of  the 

exposed  area 
U  overall  =0.19 
Area  =  1,176  ft* 
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Appendix  III  to  Part  456— Multiffainily 
Applicability  Criteria  aod  Proceduns  for 
Detannining  Usage  Cutoff  Leveb 

(a)  General.  (1)  For  those  program 
meaturea  identified  in  Appendix  I.  a  State  or 
nonregulated  utility  has  the  following  options 
regarding  audita  for  dwelling  uniti  in 
residential  buildings  containing  more  than 
four  dwelling  units  (multifamily  dwelling 
units): 

(i)  Accept  the  measures  indicated  by 
Appendix  I  for  use  in  multifamily  dwelling 
units. 

(ii)  Use  the  DOE  multifamily  applicability 
criteria  and/or  procedures  for  determining 
specific  cutoffs  for  heating  energy  use, 
cooling  energy  use,  or  domestic  hot  water  use 
in  paragraphs  (b).  (c),  (d),  and  (e)  of  this 
appendix  for  all  or  some  of  the  program 
measures  identiried  in  Appendix  I. 

(iii)  Develop  a  method  for  determining 
applicability  and  submit  it  to  DOB  for 
approval  in  accordance  with  i  4S0.3O6(b). 

(2)  DOE  has  not  developed  multifamily 
applicability  criteria  or  methods  for 
determining  usage  cutoff  levels  for  cauUung, 
weatherstripping,  duct  and  pipe  insulation, 
storm  or  thermal  windows,  heat  reflective 
and  heat  absorbing  window  materials,  and 
lID's.  DOE  has  determined  that  these 
measures  have  the  same  applicabihty  in 
multifamily  dwelling  units  as  in  the 
prototypical  house. 

(3)  DOE  has  developed  specific 
applicability  criteria  for  ceiling  insulation, 
floor  insulation,  wall  insulation,  clock 
thermostats,  storm  or  thermal  doors,  water 
heater  insulation,  solar  domestic  water 
heaters,  replacement  solar  swimming  pool 
heaters,  combined  active  solar  space  heating 
and  solar  domestic  holwater  systems,  wind 
energy  devices,  direct  gain  systems,  window 
heat  gain  retardants,  window  heat  loss 
retardants,  solaria/sunspace  systems  and 
indirect  gain  systems. 

(4)  In  addition  to  the  applicability  criteria, 
methods  for  determining  usage  cutoff  levels 
have  been  developed  for  replacement 
furnaces  or  boilers,  replacement  oil  burners, 
flue  dampers,  replacement  central  air- 
conditioners,  solar  domestic  water  heaters, 
active  solar  space  healing  systems  and 
combined  active  solar  space  heating  and 
solar  domestic  hot  water  systems  because 
they  may  have  significantly  different  simple 
paybacks  for  multifamily  dwelling  units  than 
for  the  single  family  prototypical  house.  The 
payback  for  these  measures  is  dependent  on 
heating  energy  use,  cooling  energy  use,  or  hot 
water  use.  An  audit  for  each  of  these 
measures  is  required  if  the  annual  energy 
usage  or  hot  water  usage  in  a  multifaniily 
dwelling  unit  is  high  enough  such  that  a  7- 
year  payback  is  probable.  That  level  of  usage 
for  which  a  7-year  payback  is  probable  is  the 
cutoff  level  for  that  measure. 

(b)  Applicability  criteria.  (1)  Ceiling 
Insulation.  Ceiling  insulation  is  applicable 
when  the  audit  is  for  ceilings  separating  a 
conditioned  i.ftace  from  an  unconditioned 
space  and  when  it  is  physically  practical  to 
insulate  the  ceiling. 

(2)  Floor  Insulation.  Floor  insulation  is 
applicable  for  floors  separating  a  conditioned 
space  faom  an  unconditioned  space  and  when 
it  is  physically  practical  to  insulate  the  floor. 


(3)  Wall  Insulation.  Wail  insulation  is 
applicable  for  walls  separating  a  conditioned 
space  from  an  unconditioned  space  and  when 
it  is  physically  practical  to  insulate  the  walls. 

(4)  Stem  or  Thermal  Door*.  A  storm  or 
therrnal  door  is  applicable  If  the  door 
separates  a  conditioned  space  from  an 
unconditioned  space. 

(5)  Clock  Thermostats.  A  clock  thermostat 
is  applicable  when  the  thermostat  is  not  pert 
of  the  furnace. 

(6)  Water  Heater  Insulation.  Water  heater 
insulation  is  applicable  when  there  is  an 
individual  water  heater  for  tliat  multifamily 
dwelling  unit. 

(7)  Solar  Domestic  Water  Heaters.  A  solar 
domestic  water  heater  is  applicable  when 
there  is  an  individual  water  heater  for  that 
multifamily  dwelling  unit.  This  measure  may 
also  be  subject  to  a  hot  water  usage  cutoff. 

(8)  Combined  Active  Solar  Space  Heating 
and  Solar  Domestic  Hot  Water  Systems.  A 
combined  active  solar  space  heating  and 
solar  domestic  hot  water  system  is  applicable 
when  tliere  is  an  individual  water  heater  for 
that  multifamily  dwelling  unit.  This  measure 
may  also  be  subject  to  a  hot  water  usage 
cutoff. 

(9)  Wind  Energy  Devices.  A  wind  energy 
device  is  not  applicable  for  multifamily 
dwelling  units. 

(10)  Replacement  Solar  Swimming  Pool 
Heaters.  A  replacement  solar  swimming  pool 
heater  is  not  applicable  for  multifamily 
dwelling  units. 

(11)  Direct  Cain  Systems.  A  direct  gain 
systems  is  applicable  when  the  living  area 
has  either  a  south-facing  (-♦-  or  -45*  of  true 
south)  or  an  integral  south-facing  [+  or— 45* 
of  true  south)  roof  with  tilt  angle  measured 
from  the  horizontal  greater  than  the  local 
latitude  that  is  free  from  major  obstruction  to 
solar  radiation. 

(12)  Window  Heat  Cain  Retardants.  A 
window  heat  gain  retardant  is  applicable 
when  the  living  area  has  a  window  that  is  not 
shaded  from  summer  sunshine  and  the 
residence  has  substantial  use  of  energy  for 
air  conditioning. 

(13)  Window  Heat  Loss  Retardants.  A 
window  heat  loss  retardant  is  applicable 
when  the  living  area  has  a  window  with 
fewer  than  three  panes. 

(14)  Solaria/sunspace  Systems.  A  solaria/ 
sunspace  system  is  applicable  when  the 
living  area  has  either  a  south-facing  ( -f-  or 
—45'  of  true  south),  ground  level  wall,  or  a 
south-facing  adjacent  patio,  porch  or  balcony 
that  is  free  from  major  obstruction  to  solar 
radiation  and  can  support  the  weight  of  a 
retrofit  solaria/sunspace. 

(15)  Indirect  Gain  Systems.  A 
Thermosyphon  Air  Panel  is  applicable  when 
the  living  area  has  a  south-facing  [+  or  —45* 
of  true  south)  wall  which  is  not  solid  masonry 
construction,  which  is  accessible  for 
installation  from  the  outside  and  is  free  from 
major  obstruction  to  winter  insulation.  A 
Trombe  wall  is  applicable  when  the  living 
area  has  a  south-facing  (-t-  or  -45*  of  tnie 
south)  solid  masonry  wall  that  is  accessible 
for  installation  from  the  outside  and  is  free 
from  major  obstruction  to  solar  radiation.  A 
water  wall  is  applicable  when  the  living  area 
has  a  south-facing  [+  or  —45*  of  true  south) 
ground  level  wall  that  is  free  from  major 


obstruction  to  solar  radiation,  and  the  ground 
level  floor  is  slab  on  grade  or  has  sufficient 
structural  strength  to  support  a  water  wall. 

(c)  Heating  Energy  Use  Cutoffs.  Heating 
energy  use  cutoffs  shall  be  determined  for 
replacement  fumances  or  boilers, 
replacement  oil  burners,  flue  dampers,  active 
solar  space  heating,  and  combined  solar 
space  heating  and  solar  domestic  hot  water 
systems.  After  all  heating  energy  use  cutoff 
levels  for  each  category  of  fuel  type  have 
been  determined,  a  State  has  the  option  to 
use  the  lowest  of  these  levels  as  the  cutoff  for 
all  of  the  heating  measures.  The  auditor  will 
audit  for  a  measure  if  the  annual  heating 
energy  use  of  the  dwelling  is  greater  than  the 
heating  energy  use  cutoff  for  that  measure. 
The  annual  heating  energy  use  of  a  dwelling 
unit  must  be  determined  by  removing  the 
contribution  of  nonspace  heating  sources 
(such  as  water  heating  or  lighting)  from  the 
total  energy  usage. 

(1)  Replacement  Furnace  or  Boiler.  The 
following  formula  shall  be  used  to  determine 
the  heating  energy  use  cutoff  for  oil  gas, 
electric,  and  heat  pump  heating  systems: 


E«rco  = 


C» 


7  (LEP)  (An) 


Where 

Earco=S'u>ual  heating  energy  consumption 
(based  on  assumed  worst  existing 
system)  necessary  to  give  a  7-year  simple 
payback  on  replacement  furnaces  or 
boilers  (replacement  furnace  or  boiler 
energy  cutoff) 

Cw^  installed  capital  cost -tax  credit 

7  is  the  payback  period  in  years 

LEP = local  energy  price,  $/unit  energy 
(same  energy  units  as  E«fco) 


A-1  - 


Where 
nTr«-«-t = assumed  efficiency  of  existing 
heating  system,  varies  by  climate  zone 
and  fuel  type, 
naOT^*  efficiency  of  new  improved  heating 
system,  also  varies  by  climate  zone  and 
fuel  type. 
Use  the  values  in  the  following  table  for 
An.  The  values  in  this  table  were  calculated 
based  on  the  assumption  of  a  relatively 
inefficient  existing  furnace  or  heat  pump.  All 
existing  efficiencies  were  taken  from  the  RCS 
Model  Audit 
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OEP)  (7)  (ai«) 


Where 
Enoo-ennual  heating  energy  consumption 
necessary  to  give  a  7-year  payback  on  > 
replacement  oil  burner  (replacement  oil 
burner  energy  cutoff) 
Cn^coftt  of  installed  replacement  oil 

burner  -  tax  cre<fit 
LEPtt  local  energy  price.  $/unit  energ> 

(same  energy  units  as  Buco) 
7  is  the  payback  period  in  yeers 
0.18  is  a  high  esthnate  of  the  proportion  of 
heating  energy  that  may  be  saved  due  to 
a  replacement  oil  burner. 
(3)  Flue  Damper.  The  following  formula 
shall  be  used  to  determine  the  heating  energy 
use  cutoff  for  flue  dampers  for  gas  heating 
systems. 


EiDOO  " 


(LEP)  (7)  (M) 


Where 

EfDoo  •^  annual  energy  consumption 
necessary  to  give  a  7-year  payback  on  a 
flue  damper  (flue  damper  energy  cutoff) 
Ctd^  installed  floe  damper  coet  —  tax 

credit 
LEP^local  energy  price,  S/unit  energy 

(same  energy  units  as  Enco) 
7  is  the  paybedc  period  in  years 
0.1  is  a  hi^  estiinate  of  the  proportion  of 
heating  energy  that  mey  be  saved  due  to 
a  flue  damper. 
(4)  Active  Solar  Space  Heating,  (i)  The  cost 
of  active  solar  space  heating  systems 
depends  on  insulation  as  well  as  heating 
energy  use,  which  makes  it  difficult  to 
produce  s  generic  formula  that  will  indicate 
the  annual  heating  energy  use  cutoff  level 
which  corresponds  to  a  7-year  simple 
payback.  Therefore,  a  State  shall  determine 
the  beatii^  energy  use  cutoff  level  by 
calculating  the  simple  paybadc  cssodated 
with  a  range  of  annual  heating  energy  uses 
and  then,  by  successive  approxiraation. 
determine  the  heating  energy  use  cutoff  level 
that  corresponds  to  a  7-year  simple  payback. 

(ii)  Use  the  following  procedure  to 
determine  the  heating  energy  use  cutoff  for 
solar  space  heating: 

(A)  Determine  savii^  (using  eecfa  beating 
fuel  type]  and  costs  for  active  solar  space 
heating  using  en  approved  auctit  procedure, 
audi  es  the  Model  Audit,  for  a  range  of 
annual  heeting  energy  tues.  For  eadi  fuel, 
choose  an  annual  heetin^nergy  nee  cutoff 
level  based  on  these  calculations,  wUch 
corresponds  to  s  7-year  simple  peybadc. 

(B)  Calculations  should  assume:  no 
obstruction  to  solar  lediatioa;  <bie  south 


orientation  of  collectors:  a  solar  savings 
fraction  consistent  with  the  values  given  in 
the  Model  Audit  for  the  climate  (solar  savings 
fraction  is  the  percent  of  the  beating  load 
provided  by  the  JSolar  system);  enough  roof 
area  to  provide  the  solar  savings  frection 
indicated  above;  and  the  tilt  of  the  collector 
should  be  optimal  for  the  spedfled  latitude. 

(5)  Combined  Solar  Space  Heating  and 
Solar  Domestic  Hot  Water  Systems,  (i)  The 
cost  of  combined  active  solar  space  heating 
and  solar  domestic  hot  water  systems 
depends  on  insulation  as  well  as  heating 
energy  use  which  makes  it  difficult  to 
produce  a  generic  fotmufai  that  will  indicate 
the  annual  heating  energy  use  cutoff  level 
which  corresponds  to  a  7-year  simple 
payback.  Therefore^  a  State  shell  determine 
the  heating  energy  use  cutoff  level  by 
calculating  the  simple  payback  assodated 
with  a  range  of  annual  heating  energy  uses 
and  then  by  successive  approximaticms 
detennine  the  heating  energy  use  cutoff  level 
that  corresponds  to  a  7-year  simple  payback. 

(ii)  Use  the  following  procedures  to 
determine  the  cutoff  for  combined  solar  space 
heating  and  domestic  hot  water  systems. 

(A)  Determine  savings  (using  each  heating 
fuel  type)  end  costs  for  active  solar  space 
heating  using  an  approved  audit  procedure, 
such  es  the  Model  Audit  iot  a  range  of 
annual  heating  eneigy  uses.  For  each  feel, 
choose  an  annual  heating  energy  use  cutoff 
level,  besed  on  these  calculations,  which 
corresponds  to  a  7-year  simple  payback. 

(B)  Calculations  should  assume:  no 
obstruction  to  solar  radiation:  due  south 
orientation  of  colledors;  a  solar  savings 
frection  eoosistent  with  the  values  given  in 
the  Model  Audit  for  the  climate  (solar  savings 
frection  is  the  percent  of  the  heating  load 
provided  by  the  solar  system):  enou^  roof 
area  to  provide  tiie  solar  savings  fraction 
indicated  above;  the  tilt  of  the  collector 
should  be  optimal  for  the  specified  latitudr. 
end  the  hot  water  usage  is  80  gallons  per  dey 
with  the  water  temperature  set  at  120*  F. 

(d)  Cooling  Energy  Use  Cutoffs.  (1)  Cooling 
energy  use  cutoffs  shaQ  be  itetetmiiied  for 
replecement  central  air-conditioners. 

(2)  Replacement  Central  Air-Conditioners. 
(i)  The  following  formula  shall  be  used  to 
determine  the  cooling  eneigy  use  cutoff  for 
replacement  central  airconditioners: 


Emjo*' 


Cue 


7  (I13>}  (ACOP) 


Where 

Quc^E  installed  cost  of  replacement  oentrel 
air^onditioaer 


ACOP«l- 


COP. 


COP«, 


7  is  the  psyback  period  in  years 
LEPkIocsI  energy  price  t/unit  energy 


COPaM^^assumed  coefficient  of 
performance  of  existing  system 

COPm«= improved  coeffident  of 
performance  of  new  system. 

(ii)  The  value  of  0.46  may  be  used  for 
ACOP.  This  value  is  based  on  an  assumed 
existing  SEER  of  6.6  (COP  of  1.9)  end  a  new 
SEER  of  12.0  (COP  of  3.5). 

(iii)  An  audit  should  be  conducted  for 
replacement  central  air-conditioaers  if  the 
annual  cooling  energy  use  of  the  dwelling 
unit  is  greater  than  the  cooling  energy  cutoff. 
The  annual  cooling  energy  use  of  the  dwelling 
unit  shall  be  detennined  by  removing  the 
contribution  of  noncooling  sources,  (such  as 
lighting,  appliances,  and  water  beating)  frtNn 
the  total  energy  consumption. 

(e)  Domestic  Hot  Water  Use  Cutoff.  (1)  A 
domestic  hot  water  use  cutoff  level  iJiall  be 
determined  for  solar  domestic  hot  water 
systems.  The  cost  of  solar  domestic  water 
heater  systems  depends  on  iiuulation  as  well 
as  hot  water  use  which  makes  it  difficult  to 
produce  a  generic  formula  which  will  indicate 
the  hot  water  use  cutoff  level  which 
corresponds  to  a  7-year  simple  payback. 
Therefore,  a  State  shall  determine  the  simple 
paybeck  assodated  with  e  range  of  daily  hot 
water  uses  end  then  by  successive 
ai^noximetion  detennine  the  hot  water  uae 
cutoff  level  that  corresponds  to  a  7-yeer 
simple  peyback. 

(2)  Solar  Domestic  Hot  Water  System.  Use 
the  following  procedures  to  detennine  the 
domestic  hot  water  use  cutoff  for  solar 
domestic  hot  water  systems. 

(i)  Dctetmfrie  ssviius  (for  eech  water 
heating  fuel  type)  eno  costs  for  solar 
domestic  hot  wster,  using  an  approved  eudit 
procedure,  sudi  as  the  DOE  Model  Audit  for 
a  range  of  gallons  per  day  of  hot  water  usage. 

(ii)  Based  on  tiie  sample  calculations, 
detomine  what  is  the  ysUons-per-dey  cutoff 
level  for  eedi  fuel  type  which  corresponds  to 
s  7-yeer  simple  peybeck.  Calculations  should 
assume:  no  obstruction  to  solar  radiation;  due 
south  orientation  of  collectors;  a  solar 
savings  frection  consistent  with  the  vehies 
given  in  the  Model  Audit  frir  dw  cUraete  (the 
solar  eevings  frection  ie  Ae  percent  of  the 
weter  heeting  loed  provided  by  Hbft  eder 
system):  enough  roof  area  to  provide  the  solar 
savings  frectioo  indicated  ebove;  and  the  tih 
of  the  collector  should  be  optimal  for  the 
specified  latitude. 

(iii) Hiis  gallons-pefsiey  number  shell  be 
used  es  e  cutoff  level  for  determining  wrfietiier 
to  eudit  for  e  solar  domestic  hot  water 
system  in  e  multffianiily  dwelling  unit  A  .        . 
method  must  be  developed  for  radltMs  to 
determine  geUons-per.dey  nsege  et  ttie 
dwelling  unit  (For  example,  die  DOT  Model 
Audit  determines  gallons-per-dey  ueage  using 
the  number  of  pecple  in  reeidence  and  die 
presence  of  e  dishwasher  and/or  a  washing 
mecfaioe.) 

[PR  Doc.  87.-4408  Filed  S-27-87;  4:25  pno] 
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(2)  Replacement  Oil  Burner.  The  following 
formula  shall  be  used  to  determine  the 
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DEPARTyENT  Of  ENERGY 

Office  of  Coneervatlon  and 
Renewable  Enerpy 

10  CFR  Parts  456  and  458 
[Dedmt  Na  CA9-RM-61-130-B] 
Reaidenttal  EiMrgy  Conaervalion 


:  Office  of  Conservation  and 
Renewable  Energy,  DOE. 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 


:  The  Department  of  Energy 
(DOE)  hereby  gives  notice  of  proposed 
amendments  to  the  regulations  of  the 
Residential  Conservation  Service  (RCS] 
Program  (10  CFR  Part  456)  which  apply 
to  altemative  State  plans  under  section 
226  of  the  National  Energy  Conservation 
Pohcy  Act  (NECPA),  as  amended  by 
Title  I  of  the  Conservatioa  Service 
Reform  Act  (CSRA)  (Pnb.  L  g»^12). 
Proposed  Subpart  K  recognizes  the  new 
flexibiUty  States  have  to  design 
residential  energy  conservation  plans 
suitable  to  their  needs  and  sets  forth 
proposed  procedures  under  which 
eligible  customers  may  apply  to  the 
Secretary  to  review  the  adequacy  of 
State  implementation  of  altemative 
State  plans  in  operation  for  at  least  one 
year. 

DOE  also  hereby  proposes  mles  to 
implement  Title  U  of  CSRA  which 
repeals  Title  VII  of  NECPA— the 
statutory  basis  for  die  Commercial  and 
Apartment  Conservation  Service 
(CACS)— except  for  CACS  State  plans 
approved  prior  to  August  1, 1984.  which 
may  continue  in  effect  until  January  1. 
1990.  The  proposed  rules  would  comply 
with  the  repeal  of  Tide  VU  of  NECPA  by 
removing  10  CFR  Part  458,  and  wotdd 
take  account  of  the  CACS  State  plans 
falling  under  the  exception  from  repeal 
by  retiUing  10  CFR  Part  456  as  the 
Energy  Conservation  Service  Program 
and  adding  a  new  Subpart  M  which, 
among  other  things,  provides  for 
reporting  on  any  CACS  State  plan  which 
continues  in  effect. 

This  notice  of  proposed  rulemaking 
complements  the  notice  of  interim  final 
rulemaking  by  which  DOE  has  published 
other  roles  to  implement 
nondiscretionary  changes  in  the 
Residential  Conservstion  Program 
required  by  Title  1  of  CSRA. 
DATES:  A  public  hearing  will  be  held  on 
this  proposed  rule  in  Washington,  DC, 
beginning  at  9:30  a.m.,  e.s.t,  on  April  21, 
1987,  at  the  location  specified  below. 
Requests  to  speak  must  be  received  no 


later  than  4:00  pjn.  on  April  2a  1987. 
Please  bring  at  least  seven  (7)  copies  of 
die  oral  statement  to  the  hearing. 

Written  comments  (seven  copies)  on 
this  proposed  rule  must  be  received  by 
May  4. 1987, 4:30  pjn..  e.s.t.  in  order  to 
insure  their  consideration. 
AOMMSMS:  The  public  hearing  will  be 
held  in  Washington,  DC,  at.  U.S. 
Department  of  Energy,  Forrestal 
Building.  Room  lE-245, 1000 
Independence  Avenue,  SW. 

All  written  comments  (seven  copies) 
and  requests  to  speak  at  the  public 
hearing  should  be  addressed  to:  Office 
of  Conservatioa  and  Renewable  Energy. 
Office  of  Heerings  and  Dockets,  RCS 
Rule.  Docket  No.  CAS-RM-81-130-B. 
Room  6B-02S,  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202-586-8320). 

FOR  FURTHtn  MTOIUIATION  CONTACT: 
Harry  L  Lane.  CE-222.  U.S.  Department 

of  Energy.  Residential  and 

Commercial  Conservation  Program, 

Office  of  Conservation  and 

Renewable  Energy,  1000 

Independence  Avenue,  SW.,  Room 

6B-113.  Washington.  DC  20585.  (202) 

586-1863 
Neat ).  Stratus  or  Peter  A.  Greenlee. 

GC-12.  U.S.  Department  of  Energy. 

Office  of  General  Counsel.  1000 

Independence  Avenue,  SW.,  Room 

6B-144.  Washington,  DC  20585,  (20Z) 

586-0507. 
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1.  Introducdon 

A.  Residential  Conservation  Service 

The  Department  of  Energy  (DOE) 
today  proposes  to  revise  the  Residential 
Conservation  Service  (RCS)  program 
rules  in  10  CFR  Part  456  in  order  to 
implement  section  226  of  the  National 
Energy  Conservation  Policy  Act. 
(NECPA),  as  amended  by  die 
Conservation  Service  Reform  Act  of 
1986  (CSRA)  (Pub.  L  99-412).  The  RCS 
program  principally  requires  large 
electric  and  natural  gas  utilities  to 
inform  their  residential  customers  of  the 
benefits  of  certain  energy  conservation 
and  renewable  energy  measures,  and  to 
offer  their  customers  energy  audits  of 
their  homes.  NECPA  provides  for 
substantial  and  detailed  State 
involvement  under  State  plans  approved 
by  DOE  U  a  State  is  unwilling  or  unable 
to  carry  out  a  State  plan,  NECPA 


requires  DOE  to  implement  a  Federal 
Standby  plan. 

Tide  1  of  CSRA  makes  significant 
alterations  to  the  NECPA  provisions 
applicable  to  the  RCS.  Widi  respect  to 
standard  RCS  plans.  CSRA  provides  for 
issuance  of  one  more  program 
announcement  before  Federal  program 
termination  on  June  30, 1989,  and 
eliminates  the  requirements  to  arrange 
for  installation  and  financing  of 
conservation  measures  and  to  provide  a 
list  of  suppliers,  contractors,  and 
financial  institutions.  CSRA  also  permits 
exemption  from  standard  RCS 
requirements  for  utilities  granted 
waivers  and  for  States  which  certify 
alternative  State  plans.  DOE  is 
publishing  a  companion  notice  of 
interim  final  rulemaking  which 
implements  all  of  the  alterations  to  the 
RCS  except  for  altemative  State  plans. 
This  notice  contains  proposed  rules 
which  define  DOE's  role  under  CSRA 
with  respect  to  altemative  State  plans. 

B.  Commercial  and  Apartment 
Conservation  Service 

In  198a  die  Energy  Security  Act  (Pub. 
L  96-294)  amended  NECPA  by  adding  a 
new  Tide  VII  which  created  the 
Commercial  and  Apartment 
Conservation  Service  (CACS).  The 
CACS  was  designed  to  provide  RCS- 
type  services  for  all  multi-family  and 
small  commercial  buildings.  DOE 
hnplemented  die  CACS  by  rules  now 
codified  at  10  CFR  Part  458. 

Tide  II  of  CSRA  repealed  Tide  VU  of 
NECPA  effective  immediately  with  one 
significant  exception.  States  with  plans 
approved  under  10  CFR  Part  458  prior  to 
August  1. 1984.  were  authorized  to 
continue  those  plans  in  effect  until 
January  1. 1900.  To  conform  to  the  repeal 
of  Tide  Vn  of  NECPA.  DOE  today  is 
proposing  to  remove  10  CFR  Part  458.  To 
provide  for  those  plans  which  CSRA 
permits  to  remain  in  effect.  DOE  today 
is  proposing  to  amend  10  CFR  Part  456 
by  adding  a  new  Subpart  M  containing 
the  rules  which  msy  be  needed  for  those 
plans  actually  continued  in  effect. 

D.  Oesoiptton  of  Proposed  Rules 

A.  Subpart  K— Altemative  State  Plans 

Section  103  of  CSRA  added  section 
226  to  NECPA.  This  added  section 
allows  any  State  Official  authorized 
imder  State  law.  to  formulate  and  certify 
an  altemative  plan  to  its  RCS  plan.  This 
subpart  identifies  the  responsibilities  of 
States  and  covered  utilities  under  an 
altemative  State  plan  including  the  plan 
content,  certification  procedure, 
reporting  requirements,  enforcement 
procedures,  and  amendment  process.  In 


general,  DOE  intends  to  facilitate  States' 
adoption  and  implementation  of 
altematives  to  the  RCS  plan.  DOE 
recommends  that  States  observe  and 
adopt  altemative  State  plans  after 
public  notice  and  public  hearings  which 
should  prove  useful  in  developing 
provisions  of  such  plans.  It  has  been  our 
experience  that  such  efforts  are  well 
worth  while  both  in  terms  of  ventilating 
issues  and  in  surfacing  ideas  and 
considerations  that  would  not  otherwise 
have  been  sufficiendy  considered.  For 
example,  should  a  State  consider  the 
adoption  of  a  program  which  mandates 
utilities  to  provide  some  level  of 
installation  or  supply  of  energy 
conservation  measures,  such  public 
review  would  provide  those  in  the  small 
business  community  an  opportunity  to 
evaluate  the  effects  of  such  a  program 
on  their  business  and  propose  mitigating 
amendments  or  altematives  for 
consideration. 

1.  Definitions— §  456.1102. 

An  altemative  State  plan  covers  all 
regulated  utilities  operating  in  the  State 
and  identified  in  accordance  with 
456.106  as  a  "covered  utiUty."  In 
addition,  an  altemative  State  plan  may 
include  any  nonregulated  covered  utility 
which  participates  voluntarily  or  as 
required  by  State  law.  Utilities  with 
retail  service  areas  in  more  than  one 
State  are  considered  to  be  a  separate 
utility  in  each  State  in  which  its  retail 
service  area  is  located.  In  other  words, 
utility  coverage  in  this  subpart  is 
equivalent  to  that  of  a  State's  RCS  plan. 

2.  Content  of  plans— {  456.1103. 

The  requirements  under  this  section 
are  taken  directly  from  section  226(c)  of 
NECPA.  Altemative  State  plans  must  be 
designed  to  result  in  annual  residential 
energy  savings  of  2  percent  or  more  and 
must  contain  the  goals  estabUshed  for 
the  plan,  together  with  other  information 
and  procedures  to  assure  the  goals  are 
likely  to  be  met  and  competitive 
concerns  are  addressed.  CSRA  provides 
that  States  certifying  an  altemative 
State  plan  under  this  subpart  explain  in 
detail  how  the  contents  of  the  plan  will 
be  implemented. 

Although  CSRA  and  the  proposed  rule 
permit  States  to  determine  the  2  percent 
residential  energy  savings  goal,  DOE 
suggests  the  2  percent  energy  savings 
requirement  be  interpreted,  at  a 
minimum,  as  2  percent  of  the  energy 
used  in  a  State's  eligible  customer's 
r^idences,  reduced  by  the  energy  used 
in  residences  already  served  under  the 
RCS  plan.  The  exclusion  of  those 
already  served  appears  justified 
because  it  may  reasonably  be  presimied 
that  such  savings  as  may  be  achievable 


have  in  fact  already  been  gained  in 
these  homes. 

Under  the  concept  of  the  altemative 
State  plan.  States  may  target  their 
program  to  specific  market  segments, 
drop  audits,  drop  announcements,  and 
add  activities  as  seems  beneficial.  The 
critical  requirement  is  that  the  savings 
objective  and  other  goals  are  likely  to  be 
achieved.  Of  course,  it  must  also  be 
recognized  that  goals  are  sometimes  not 
met  for  reasons  that  were  not  obvious  at 
the  time  the  program  activities  were 
designed  and  implemented. 

Altemative  State  plans  which  include 
utility  supply  and  installation  of  energy 
conservation  measures  are  required  by 
section  226(c)(3)  of  NECPA,  as  added  by 
CSRA.  to  assure  such  actions  comply 
with  section  216  of  NECPA.  Section 
216(a)  of  NECPA  contains  a  general 
prohibition  of  utility  supply  and 
installation  with  specific  exemptions 
and  conditions  covered  in  sections  216 
(b).  (c),  and  (d).  Provision  is  made  for  a 
waiver  to  be  granted  by  the  Secretary  in 
section  216(e).  Altemative  State  plans 
may  incorporate  utihty  supply  and 
installation  options  not  covered  by  the 
exemptions,  but  must  make  such 
provisions  conditional  upon  DOE 
approval  of  utility  waiver  requests 
under  section  216(e)  of  NECPA.  as 
implemented  by  {  456.507  of  the 
program  regulations. 

3.  Incentives— §  456.1104. 

Section  226  of  NECPA  provides  for  the 
use  of  incentives  by  the  State  lead 
agency  or  State  regulatory  authority  for 
utilities  to  meet  the  goals  of  a  State's 
altemative  plan.  These  incentives  may 
include  providing  utilities  which  meet  or 
exceed  the  plan's  goals  with  a  rate  of 
return  on  expenditures  made  for  the 
purposes  of  accompUshing  those  goals. 
DOE  is  interested  in  receiving  comments 
on  the  use  of  incentives  in  developing 
and  implementing  an  altemative  plan. 

4.  Certification  process — 9  456.1105. 

The  requirements  under  this  section 
are  also  taken  direcdy  from  section  226 
of  NECPA.  Beginning  with  the 
certification  date  of  an  altemative  State 
plan  and  ending  when  the  plan  is  no 
longer  in  effect  the  procedures  for  a 
State  residential  energy  conservation 
plan  do  not  apply  to  regulated  utilities  in 
States  with  an  altemative  State  plan  or 
to  nonregulated  utiUties  which  are 
included  in  the  altemative  State  plan. 
The  NECPA  requirements  for  the  home 
heating  suppUer  program  and  temporary 
programs  also  do  not  apply  to  regulated 
utilities  in  States  with  an  altemative 
State  plan  or  to  nonregulated  utilities 
which  are  included  in  an  altemative 
State  plan.  The  certification  form  has 


been  provided  to  all  State  lead  agencies 
as  required  by  section  226(d).  DOE  is 
requiring  that  States  which  certify  an 
altemative  State  plan  submit  a  copy  of 
that  plan  with  the  certification.  There  is 
no  intent  to  review  or  approve  such 
submissions,  but  rather  to  insure  that 
DOE  can  more  fully  understand  the 
activities  being  carried  out  under 
altemative  State  plans. 

5.  Reporting  requirements — {  456.1106. 

The  reporting  requirements  included 
under  this  section  are  mandated  by 
section  226(e)  of  NECPA  as  added  by 
CSRA. 

Further,  there  are  significant 
additional  reporting  requirements 
placed  on  DOE  by  section  225  of  NECPA 
as  added  by  CSRA  for  comparisons  of 
estimated  actual  energy  savings  with 
predictions,  identifications  of  the  most 
effective  plans  or  parts  of  plans, 
analyses  of  the  energy  savings  potential 
of  installing  additional  residential 
energy  conservation  measures,  and 
other  relevant  analyses.  In  order  to 
carry  out  these  responsibilities, 
consideration  is  being  given  to  seeking 
information  when  providing  guidance  to 
States  under  the  provisions  of 
subsection  (d).  Such  information  might 
include  the  number  of  residential 
buildings  and  occupants  receiving 
benefits,  details  about  the  number  of 
eligible  customers,  numbers  of 
annoimcements,  audit  requests  received, 
low  and  moderate  income  households 
served,  estimated  actual  and  predicted 
energy  savings  resulting  from  activities 
under  the  State  plan,  the  sources  of  such 
savings,  the  energy  savings  potential  of 
additional  residential  measures, 
information  concerning  related  program 
activities  intended  to  conserve  energy  in 
State  residences  (including  a  brief 
description  of  who  provides  the  service, 
how  it  is  carried  out  and  the  results 
achieved),  information  conceming  State 
or  utdity  studies  covering  technical  or 
behavioral  issues  about  delivery  or 
energy  conservation  services  to  the 
residential  sector  (including  major 
findings  and  how  to  obtain  copies.)  DOE 
would  like  comment  on  the  availabiUty 
of  information  of  this  type  at  the  State 
level  and  the  level  of  interest  in  other 
State's  program  results  embodied  in 
such  information. 

6.  Procedures  for  administrative  and 
judicial  enforcement — {  456.1107. 

After  an  altemative  State  plan  has 
been  certified  for  a  year,  any  customer 
of  a  utility  subject  to  such  plan  may 
petition  the  Secretary  to  determine  if  the 
plan  has  been  adequately  implemented. 
While  the  procedures  in  this  section 
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generally  track  the  provision*  of  CSRA. 
the  Department  ii  proposing  content 
requirements  for  petitions  fvhich  will 
make  it  pouible  to  determine  whether  a 
petitioner  has  standing,  has  complied 
with  the  statutory  requirement  to  serve 
a  copy  on  the  entity  in  charge  of  the 
plan,  has  a  sufficiently  stated  complaint 
regarding  adequacy  of  implementation, 
as  well  as  whether  and  with  what 
procedures  a  hearing  should  be  held. 
The  standing  requirement  for  infury  in 
fact  is  based  on  the  statutory 
requirement  for  such  injury  to  exist  in 
order  to  have  standing  to  appeal  a  final 
determination  of  the  Secretary  to  a 
federal  court  of  appeals. 

7.  Amendments — {  450.1106. 

Under  NECPA  section  Z28(k),  an 
alternative  State  plan  may  not  be 
amended  during  the  first  year  after  its 
certification  nor  more  than  once  a  3rear 
thereafter  through  June  30, 1989.  Plan 
amendments  must  be  consistent  with  the 
contents  of  the  plan  described  in 
S  456.1103  and  be  certified  to  the 
Secretary  as  required  in  {  456.1105. 

B.  Subpart  A4— Commercial  Buildings 
and  Multi family  Dwellings 

The  subpart  contains  proposed  rules 
which  recognize  the  broad  discretion 
States  have  under  CSRA  to  continue 
plans  adopted  under  Title  VII  of  NECPA 
prior  to  August  1, 1964.  The  subpart 
generally  tracks  the  provisions  of 
section  201  of  CSRA  and  provides  for 
annual  reports  by  States  that  elect  to 
take  advantage  of  the  continuing 
authority  to  carry  out  their  programs. 

ni.  Regulatory  bnpact  Analysis 

Section  3  of  Executive  Order  (E.O.) 
12291  (46  FR  13193.  February  19, 1981) 
requires  that  IXDE  determine  whether  a 
rule  is  a  "major  rule",  as  defined  by 
section  1(b)  of  E.0. 12291.  and  prepare  a 
preliminary  regulatory  impact  analysis 
for  rules  which  fall  within  that 
definition. 

The  proposed  rule  would  estabhsh 
procedures  applicable  to  applications 
under  CSRA  by  eligible  customers 
complaining  about  allegedly  inadequate 
implementation  of  alternative  State 
plans.  The  proposed  rule  would  also 
provide  for  reporting  on  program 
progress  by  a  State  which  can  and  does 
decide  to  continue  in  effect  a  CACS 
State  plan,  approved  before  August  1, 
1984.  Neither  of  these  procedures  is 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 


competttkM.  emphiyment  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States  based 
enterprises  to  oonpets  widi  foreign- 
based  entaiprises  in  doniestic  at  exports 
markets.  DOB  has  concluded  therefore 
the  proposed  rale  is  not  a  "maior  nils". 

IV.  Ragdalaqr  FlaxiUlity  Ad 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  requires,  in  part  that  an  agnicy 
prepare  an  initial  r^ulatory  flexibiUty 
analysis  for  any  proposed  rule  unless  it 
determines  that  die  rule  will  not  have  a 
"sjgoificant  economic  impact  on  a 
substantial  number  of  small  entities."  In 
the  event  that  such  an  analysis  is  not 
required  for  a  particular  rule,  the  agency 
must  publish  a  certification  and 
explanation  of  that  determination  in  the 
Federal  Register.  The  procedure*  for 
complaints  against  the  adequacy  of 
implementation  of  alternative  State 
plans  and  for  reporting  annually  on 
progress  under  a  CACS  State  plan 
which  continues  in  effect  under  Title  VL 
of  CSRA  will  be  of  interest  largely  to 
States  and  utiUties.  The  impact  on  small 
businesses  is  likely  to  be  confined  to 
relatively  few  entities.  Accordingly, 
pursuant  to  section  605(b]  of  the 
Regulatory  Flexibihty  Act,  DOE  certifies 
that  the  interim  final  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

V.  Environmental  Impacts 

In  accordance  with  the  requirement* 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321  et  seq.),  DOE 
prepared  an  Environmental  Impact 
Statement  for  the  entire  Residential 
Conservation  Service  Program  (DOE/ 
EIS-0050).  The  notice  of  availability  was 
published  in  the  Federal  Register  on 
November  7. 1979.  The  subject  matter  of 
this  proposed  rulemaking  is  within  the 
scope  of  this  programmatic 
Enviroiunental  Impact  Statement  and 
the  impacts  of  the  proposed  rule  were 
adequately  addressed  in  the  EIS.  Copies 
may  be  obtained  by  writing:  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 

VI.  Paperwork  Reduction  Act 

The  additional  reporting  and 
recordkeeping  requirements  contained 
in  iS  456.1103  and  456.1105  through 
456.1108  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
The  removal  of  10  CFR  Part  458  is 
expected  to  result  in  reductions  in 
reporting  and  recordkeeping 
requirements,  which  will  be  reported  to 


OMa  a*  provided  in  5  CFR  Part  1320. 

"Controlling  P^Mrwroik  Burden  on  the 

Public." 

Vn.  r-'Mirimant  aad  Hosfing  Procedures 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments, 
with  respect  to  the  proposed  rulemaking 
procedures,  requirements  and  criteria. 
Comments  should  be  submitted  to  the 
Office  of  Hearings  and  Dockets/CE 
address  indicated  in  the  addresses 
section  of  this  notice  and  should  be 
identified  on  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "Residential  Conservation 
Service  Program.  Docket  No.  CAS-RM- 
81-130-B."  Seven  copies  *hould  be 
submitted.  All  written  comments  must 
be  postmariced  by  May  4, 1987  to  ensure 
consideration.  All  written  comments 
received  on  the  proposed  rule 
amendments  will  be  available  for  public 
inspection  in  the  DOE  Reading  Room. 
Room  lE-190,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC.  between  the  hours  of 
9:00  a.m.  and  4:00  pjn.,  Monday  through 
Friday.  Any  information  or  data 
considered  by  the  person  furnishing  it  to 
be  confidential  must  be  so  identified 
and  one  copy  submitted  in  writing.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

B.  Hearing  Procedures 

The  time  and  place  of  the  public 
hearing  are  indicated  in  the  date  and 
addresses  sections  of  this  notice.  DOE 
invites  any  person  who  has  an  interest 
in  the  proposed  rulemaking  issued 
today,  or  who  is  representing  a  group  or 
class  of  persons  that  has  an  interest  in 
the  proposed  rulemaking,  to  make  a 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  the  Office  of  Hearings 
and  Dockets/CE  address  indicated  in 
the  addresses  section  of  this  notice,  and 
must  be  received  by  the  date  indicated 
in  the  dates  section  of  this  notice.  A 
request  should  be  labeled  both  on  the 
document  and  on  the  envelope 
"Residential  Conservation  Service 
Program.  Docket  No.  CAS-41M-81-130- 
B."  The  person  making  the  request 
should  briefly  describe  the  interest 
concerned  and  provide  a  telephone 
number  where  he  or  she  may  be 
contacted  during  the  day. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  arrange  the 
schedule  of  presentations  to  be  heard 


and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
The  length  of  each  presentation  i* 
limited  to  20  minutes  or  based  on  the 
number  of  posons  requesting  to  be 
heard.  A  DOE  official  wiU  be  designated 
as  presiding  officer  to  chair  the  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  participant 
who  wishes  to  ask  a  question  at  the 
hearing  may  submit  the  question,  in 
writing,  at  the  registration  desk.  The 
presiding  officer  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  it  to  be 
presented  for  answer.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer.  A 
transcript  of  the  hearing  will  be  made, 
and  the  entire  record  of  the  hearing, 
including  the  transcripts,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room.  Room  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  firom 
the  reporter. 

List  of  Subjects 

10  CFR  Part  456 

Energy  audits.  Energy  conservation. 
Housing.  Insulation,  Reporting  and 
recordkeeping  requirements.  Utilities. 

10  CFR  Part  458 

Energy  audits.  Energy  conservation. 
Housing.  Insulation,  Intergovernmental 
relations,  Renewable  energy  resources. 
Reporting  and  recordkeeping 
requirements.  Utilities. 

Issued  in  Washington,  DC  February  25, 

1987. 

Ooima  R.  Fitzpatrick. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy- 

Part  456  is  proposed  to  be  aq^nded  as 
follows:  i 

PART  456— ENERGY  CONSERVATION 
SERVICE  PROGRAM 

1.  The  authority  citation  for  Part  456  is 
revised  to  read  as  follows: 

Authority:  Part  1  of  Title  II  and  Title  VII  of 
the  National  Energy  Conservation  Policy  Act 
Pub.  L.  95-619.  92  Stat.  3206  et  seq.  (42  U.S.C 
8211  et  seq.),  as  amended  by  the  Energy 
Security  Act.  Pub.  I..  9&-294.  94  Stat.  611  et 
seq.  and  the  Conservation  Service  Reform 
Act.  Pub.  U  90-412;  Department  of  Energy 
Organization  Act.  Pub.  L  95-81,  91  Stat.  565 
et  seq.  (42  U.S.C.  7101  et  seq.). 


2. 10  CFR  Part  456  is  proposed  to  be 
amended  by  retitling  the  part  as  set 
forth  above  and  by  adding  Subpart  K  as 
follows: 

Subpart  K—Altsmstive  State  PIsns 

o6C< 

456.1101  Scope. 

456.1102  Definitions. 

456.1103  Content  of  plan. 

496.1104  Incentives. 

456.1105  Certification  process. 

456.1106  Reporting  requirements. 

456.1107  Procednies  for  administrative  and 
judicial  enforcement. 

456.1106    Amendments. 

Subpart  K— Altemattve  State  Plans 

/$  456.1101    Scope. 

This  subpart  identifies  the 
responsibihties  of  States  and  covered 
utilities  under  an  Alternative  State  Plan 
authorized  imder  section  103(a)  of  CSRA 
including  the  plan  content,  certification 
procediue,  reporting  requirements, 
enforcement  procedures,  and  the 
amendment  process. 

§456.1102    DsfMttons. 

(a)  For  purposes  of  this  subpart,  an 
"entity"  means  the  Governor  of  any 
State  or  the  designated  State  regulatory 
authority,  or  agency  or  instrumentaUty 
of  the  State  authorized  under  State  law 
to  formulate  and  certify  an  alternative 
State  plan  for  residential  buildings 
under  this  subpart. 

(b)  "Covered  utilities"  are  those 
regulated  utilities  which  meet  the 
definition  of  "covered  utihty"  in 

i  456.105.  and  in  addition,  to  the  extent 
authorized  by  State  law  or  agreed  to  by 
the  oiganizations,  includes  non- 
regulated  utilities  and  home  heating 
suppliers.  For  purposes  of  this  subpart, 
any  utility  with  a  retail  service  territory 
in  more  than  one  State  shall  be 
considered  to  be  a  separate  utility  with 
respect  to  each  State  in  which  its  retail 
service  territory  is  located. 

§456.1103    Content  of  plan. 

An  alternative  State  plan  certified 
pursuant  to  this  subpart  shall — 

(a)  Be  designed  to  residt  in  annual 
residential  energy  conservation  savings 
of  2  percent  or  more. 

(b)  Contain  the  goals  estabUshed  for 
the  plan  and  an  analysis  of  the  data  and 
rationale  used  by  the  certifying  entity  to 
determine  that  the  plan  is  likely  to 
achieve  such  goals. 

(c)  Contain  adequate  procedures  to 
assure  that  if  a  public  utility  supplies  or 
installs  residential  energy  conservation 
measures,  such  actions  shall  be 
consistent  with  section  218  of  NECPA 
and  prices  and  rates  of  interest  charged 
shall  be  fair  and  reasonable. 


(d)  Contain  adequate  procedures  for 
preventirtg  unfair,  deceptive,  and 
anticompetitive  acts  or  practices 
affecting  commerce  which  relate  to  the 
implementation  of  such  plan. 


§456.1104 

The  entity  in  charge  of  a  plan  under 
this  subpart,  or  a  State  regulatory 
authority,  may.  to  the  extent  permitted 
under  State  law,  provide  incentive*  for 
utiUtie*  to  meet  the  goal*  contained  in 
the  State'*  alternative  State  plan, 
including  providing  such  utihties  that 
meet  or  exceed  sudi  gotds  with  a  rate  of 
return  on  expendituras  made  for  the 
purpose  of  acconq>hshing  such  goals. 

§456.1105    Certification  process. 

(a)  Certification.  (1)  The  entity  which 
elects  to  certify  a  plan  under  this  section 
shall  certify,  pursuant  to  a  form 
prescribed  by  the  Secretary  (except  a* 
provided  by  paragraph  (a)(2)  of  this 
section),  to  the  Secretary  that — 

(i)  The  plan  meets  die  requirements  of 
§  456.1103; 

(ii)  The  plan  is  likely  to  achieve  the 
goals  established  for  die  plan  if  it  is 
adequately  implemented;  and 

(iii)  The  plan  will  be  adequately 
implemented. 

(2)  If  a  form  is  not  made  available  by 
the  Secretary  within  90  day*  after  the 
date  of  the  enactment  of  the  CSRA  and 
until  such  form  is  made  available,  the 
certifying  entify  may  make  such 
certification  on  a  form  prescribed  by 
such  entify. 

(3)  Any  certification  under  this  section 
shall  include  a  copy  of  the  plan  and  a 
detailed  e}q}lanation  of  the  maimer  in 
which  the  contents  of  the  plan  will  be 
implemented. 

(b)  Consequences.  (1)  Beginning  with 
the  certification  date  of  a  plan  imder 
this  section  and  ending  with  the  date  on 
which  a  plan  is  no  longer  in  effect — 

(i)  Subsections  (a)  through  (c)(3)  of 
section  212,  sections  213  throu^  215  and 
sections  217  and  218  of  NECPA  shall  not 
apply  with  respect  to  regulated  utilities 
in  such  State  and  nonregulated  utilities 
which  are  included  in  the  plan;  and 

(ii)  Section  219  of  NECPA  shall  apply 
to  utilities  described  in  subparagraph  (a) 
only  to  the  extent  provided  for  under 
S  456.1107. 

(2)  Except  as  provided  under 
S  456.1108,  any  State  for  which  a  plan  is 
certified  imder  this  section  shall 
continue  to  have  such  plan  in  effect  until 
]ime  30, 1989. 

§456.1106    Repertirm  requirements. 

(a)  The  certifying  entity  shall  submit 
an  aimual  report  to  the  Secretary,  within 
60  days  after  the  end  of  the  1-year 


6758 Federal  Register  /  Vol.  52.  No.  42  /  Wednesday.  March  4.  1987  /  Proposed  Rules 


Fedewi  Register  /  Vol.  52.  No.  42  /  Wednesday.  March  4,  1987  /  Proposed  Rules 6759 


6758 Federal  Register  /  Vol.  52.  No.  42  /  Wednesday.  March  4,  1987  /  Proposed  Rules 


Fedewi  Register  /  Vol.  52.  No.  42  /  Wednesday,  March  4.  1967  /  Proposed  Rules 6759 


period  to  which  the  report  relates, 
describing  the  implementation  of  the 
plan  and  the  results  thereof. 

(b)  Such  report  shall  include — 

(1)  A  statement  of  the  number  of 
residential  buildings  receiving  benefits 
under  the  plan; 

(2)  An  estimate  of  the  actual  energy 
savings  resulting  from  the  plan  and  a 
description  of  sources  of  such  savings; 

(3)  A  statement  of  the  percentage  of 
individuals  with  low  and  moderate 
incomes  who  receive  benefits  under  the 
plan; 

(4)  A  detailed  description  of  the 
benefits  provided  imder  the  plan  and  of 
how  the  plan  is  implemented; 

(5)  Estimated  State  costs  and  utility 
costs  of  implementing  the  plan;  and 

(6)  The  names  of  the  entities  carrying 
out  the  plan. 

(c)  The  first  such  report  shall  be  made 
by  the  certifying  entity  within  the  14- 
month  period  that  begins  with  the  plan 
certification  date. 

(d)  Subject  to  approval  of  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (Pub.  L.  96-511),  the  Secretary  may, 
to  meet  the  requirements  under  section 
104(b]  of  the  CSRA,  require  additional 
information  from  entities. 

945C1107    ProcadurMforadmlnistrativ* 


(a)  Rights  to  petition.  At  any  time 
more  than  1  year  after  an  Alternative 
State  plan  has  been  certified  under 

§  456.1105.  any  customer  of  a  utility 
subject  to  such  Alternative  State  plan 
may  petition  the  Secretary  of  Energy  to 
conduct  a  public  hearing  to  determine  if 
the  Alternative  State  plan  has  been 
adequately  implemented. 

(b)  Content  of  petition.  Any  petition 
mailed  by  the  Secretary  shall  be 
received  for  filing  only  if  such  petition — 

(1)  Sets  forth  the  petitioner's  name 
and  address; 

(2)  States  that  the  petitioner  is  a 
customer  of  a  named  utility  subject  to  an 
alternative  State  plan  that  was  certified 
under  §  456.1105  more  than  one  year 
prior  to  the  date  of  the  petition; 

(3)  Explains  how  the  alternative  State 
plan  has  not  been  adequately 
implemented  with  sufficient  specificity 
to  give  reasonable  notice  of  any  failure 
constituting  grounds  for  complaint  and 
any  supporting  allegations  of  relevant 
facts; 

(4)  States  how  the  petitioner  has  been 
injured  by  any  failure  to  adequately 
implement  the  alternative  State  plan 
stated  as  a  ground  for  complaint; 

(5)  States  whether  and  to  what  extent 
a  hearing  is  desired: 

(6)  Contains  a  certificate  verifying 
that  a  copy  of  the  petition  was 


transmitted,  on  the  same  date  of 
transmittal  to  the  Secretary  to  the  entity 
which  certified  the  alternative  State 
plan,  by  certified  mail,  return-receipt 
requested;  and 

(7)  Is  signed  by  the  petitioner  before  a 
Notary  Public. 

(c)  Answer.  The  entity  in  charge  of  the 
alternative  State  plan  shall  have  20  days 
from  the  date  of  receipt  to  file  an  answer 
to  the  petition. 

(d)  Denial  of  hearing.  Within  60  days 
of  the  date  the  petition  is  received  for 
filing,  the  Secretary  may  deny  a  hearing, 
in  whole  or  in  part,  in  a  written 
statement  including  supporting  reasons 
if  such  a  hearing  is  not  justified  in  the 
pubUc  interest. 

(e)  Prehearing  dismissal.  Within  60 
days  after  a  petition  is  received  for 
filing,  the  Secretary  may  dismiss  such 
petition  for  failure  to  state  adequate 
injury  in  fact  or  sufficient  grounds  for 
complaint  which,  if  supported  by  the 
record,  would  warrant  the  conclusion 
that  the  alternative  State  plan  has  not 
been  adequately  implemented. 

(f)  Notice  of  hearing.  Within  60  days 
of  the  date  the  petition  is  received  for 
filing,  the  Secretary  shall  give  advance 
notice  to  the  public  of  any  hearing  to  be 
carried  out  on  a  petition  under  this 
section  including  but  not  limited  to — 

(1)  A  description  of  the  grounds  for 
complaint  in  the  petition; 

(2)  A  date  certain  by  which  the  public 
may  submit  written  comments; 

(3)  Procedures  for  submission  of 
evidence;  and 

(4)  Such  additional  procedures  as  may 
be  appropriate  for  the  conduct  of  the 
hearing. 

(g)  Making  the  determination.  Any 
determination  by  the  Secretary 
concerning  the  adequacy  of  the 
implementation  of  any  alternative  State 
plan  shall  be  on  the  record  and  shall  be 
published  in  the  Federal  Register  within 
60  days  after  such  determination  is 
made. 

(h)  Appeal.  Any  person  alleging  that 
he  is  likely  to  be  injured  as  a  result  of  a 
determination  by  the  Secretary  under 
this  section  may,  within  60  days  after 
publication  or  notification  of  such 
determination,  institute  an  action 
appealing  the  determination  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  judicial  circuit.  The  court 
shall  review  the  determination  of  the 
Secretary  in  accordance  with 
Administrative  Procedures  Act,  and 
shall  have  jurisdiction  to  affirm,  modify, 
set  aside,  in  whole  or  in  part,  or  to 
remand  such  determination  to  the 
Secretary  for  such  other  action  as  the 
coiul  may  direct. 

(i)  Enforcement.  Except  as  provided  in 
paragraph  (f)  of  this  section,  if  anv 


determination  by  the  Secretary  that  the 
alternative  State  plan  has  not  been 
adequately  implemented  becomes  final 
and  may  not  be  appealed,  the  Secretary 
shall,  within  30  days  of  the  date  on 
which  the  determination  may  no  longer 
be  appealed,  initiate  standby  authority 
under  Subpart  J  with  respect  to  such 
State. 

(j)  Exception.  If  a  State  which  had  an 
approved  plan  in  effect  under  subpart  B 
on  the  day  before  the  date  on  which 
certification  was  made  under  9  456.1105 
informs  the  Secretary  in  writing,  within 
30  days  after  receiving  a  copy  of  the 
petition  described  in  paragraph  (a)  of 
this  section,  that  it  will  no  longer 
implement  a  plan  certified  under  this 
subpart  and  that  it  will  implement  the 
approved  plan  which  was  in  effect  in  the 
State  on  the  day  before  certification  of 
the  alternative  State  plan  under  this 
subpart,  then — 

(1)  The  determinations  and  actions 
described  in  paragraphs  (b)  through  (d) 
of  this  section  may  not  be  carried  out; 
and 

(2)  Sections  212  through  219  of  NECPA 
shall  apply  in  such  State  except  to  the 
extent  that  waivers  are  provided  for 
utilities  under  Subpart  L  in  such  State. 

{456.1106    AmandnMnts. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section.'a  plan  certified  under 
this  subpart  may  be  amended  by  any 
amendment — 

(1)  Consistent  with  the  requirements 
of  S  456.1103;  and 

(2)  Certified  to  the  Secretary  of  Eneigy 
in  a  manner  consistent  with  the 
requirements  applicable  to  the 
certification  of  a  plan  under  i  456.1104. 

(b)  A  plan  certified  under  this  subpart 
may  not  be  amended — 

(1)  During  the  first  year  after  it  is 
certified;  or 

(2)  More  than  once  a  year  thereafter. 
3. 10  CFR  Part  456  is  proposed  to  be 

amended  by  adding  Subpart  M  as 
follows: 

SubfMrt  M— ComnMrcial  Buildings  and 
MultHamHy  Dwelling 

Sec. 

456.1301  Scope. 

456.1302  Authority  to  continue  plans. 

456.1303  Reporting. 

Sul>part  M— Commercial  Buildings  and 
Multifamlly  Dwelilngs 

9456.1301    Scop*. 

This  subpart  applies  to  any  State 
energy  conservation  plan  for 
commercial  buildings  and  multifamily 
dwellings  approved  under  section  721  of 
tbe  National  Energy  Conservation  Policy 
Act  before  August  1, 1984. 


S486.1302   Aultwflty  10 eonUmw plana. 

Any  State  energy  conservation  plan  to 
which  this  subpart  applies  may,  with 
respect  to  regulated  utilities,  continue  in 
effect  until  January  1,  mo. 

S4SC.1M3   Raportta0. 

The  administering  agency  for  any 
State  energy  oonsenratioa  plan  to  which 
this  subpart  applies  may  report  annually 
at  such  time  as  may  be  apprupiiate  with 


respect  to  activities  carried  out  under 
the  authority  of  section  201  of  CSRA. 
4. 10  CFR  Part  456  is  proposed  to  be 
amended  by  revising  S  456.101  to  read: 

S  456.101    Purpoaa  and  aeopa. 

This  part  contains  the  regulations 
applicable  to  the  Residential 
Conservation  Service  (RCS)  Program 
and  State  energy  conservation  plans  for 
commercial  buildings  and  multifamily 
dwellings  under  the  National  Energy 


Conservation  PoHcy  Act  (NECPA),  Pub. 
L.  95-619,  as  amended  by  the  Energy 
Security  Act  (ESA).  Pub.  L.  96-294,  and 
by  the  Conservation  Service  Reform  Act 
ofl986.Pub.  L9&-412. 

PART  458— [REMOVED] 

5. 10  CFR  Part  458  is  proposed  to  be 
removed. 

[FR  Doc.  S7-4499  Filed  3-3-87;  8:45  am] 
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ENVmONMENTAL  PROTECTION 
AGENCY 

tOPP-SOOOO/TF;  FfU.  31M-S1 

StryclmfeM,  Intent  To  Canoals  Partial 
Wlilitliawal  of  nior  Cancalatlon 
Notica 

aocncy:  Environmental  Protection 
Agency. 

action:  Notice. 


:  On  October  19. 1963,  EPA 
concluded  its  special  review  of  pesticide 
products  containing  strychnine  and 
issued  a  notice  of  intent  to  cancel 
registrations  of  and  deny  applications 
for  strychnine-containing  pesticides 
used  for  control  of  certain  rodents  on 
rangeland,  pasture,  cropland,  and  non- 
agricultural  sites  and  required 
modification  of  the  terms  and  conditions 
of  registrations  for  strychnine- 
containing  products  for  control  of 
certain  rodents  and  birds  on  those  sites. 
48  FR  48522.  A  hearing  was  requested  to 
determine  whether  registrations  for 
strychnine-containing  pesticides  should 
be  canceled  for  control  of  prairie  dogs 
and  meadow  mica  and  whether  the 
modification  of  terms  and  conditions  of 
registration  for  strychnine-containing 
pesticides  for  control  of  ground  squirrels 
should  be  required.  Prior  to  the 
evidentiary  phase  of  the  hearing,  the 
active  parties  engaged  in  extensive 
settlement  negotiations.  A*  a  resah  of 
information  presented  and  commitments 
made  by  the  pctftiaa  to  the  resulting 
settlement  ayaaaieat,  EPA  haa 
determined  Uiat  unconditional 
cancellation  of  strychnine  registrations 
for  prairie  dog  and  meadow  mouse 
control  it  bo  longer  aeoeaaaiy  to  prevent 
unreasonable  adverse  effects  on  the 
environment.  This  notice  withdraws  the 
original  notice  of  intent  to  cancel  as  it 
'  pertains  to  product  registrations  for 
control  of  prairie  dogs,  meadow  mice, 
and  ground  squirrels  and  issues  a  notice 
of  intent  to  cancel  registrations  and 
deny  applications  for  stryduiine- 
containing  pesticides  for  prairie  dog, 
ground  squirrel,  and  meadow  mouse 
control  unless  modification  of  the  terms 
and  conditions  of  registration  are  made 
in  accordance  with  diis  Notice. 

DATis:  A  request  for  a  hearing  by  a 
registrant  or  an  applicant  must  be 
received  on  or  before  April  3, 1987  or 
within  30  days  from  receipt  by  maU  of 
this  Notice,  whichever  date  is  later.  A 
request  for  a  hearing  submitted  by  any 
other  adversely  affected  person  must  be 
received  on  or  before  April  3, 1987. 

Aoowm.  Requests  for  a  hearing  must 
be  submitted  to:  Hearing  Cleik  (A^lOO), 


EnviNSMBsantal  Piolection  Agencf,  401 M 

St.  8W..  WaiUnfton,  DC  20480. 

•■OR  fUWTIWI  WfOWMATION  CONTMT:  By 

mail:  Walter  Waldrop.  RegistratioB 
Division  (TS-767C).  Office  of  PesllddB 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Wasliliiuf  >  DC 
20480. 

Office  location  and  telephone  i 
Rm.  1018,  Oystal  Mall  Building  #1 1 
lefferson  Davis  Highway,  Arlington,  VA. 
(703)  557-6493. 


I.  Introductioa 

EPA  issued  a  Notice  of  Rebuttable 
Presumption  Against  Registration  I 
certain  pesticides  conta^ing  i 
published  in  the  Federal  Ra^stae  af 
January  13. 1977  (42  FR  2713).  Tlria 
notice  identified  possible  ridn 
associated  with  the  outdoor,  above- 
ground  uses  of  strychnine-ooBtaining 
pesticides  and  solicited  pubHc  conunent 
relevant  to  the  risks  and  benefits  of 
these  uses.  On  November  5, 1980,  alter 
evaluation  of  comments,  EPA  puUbhed 
a  Position  Document  (PD  2/3]  which 
proposed  to  cancel  registrations  of  and 
deny  applications  for  certain  uses  of 
strychnine-containing  pesticides  and 
coaifitioBaUy  caacri  odier  uses  uidaee 
terms  and  conditions  of  registratioa 
were  modified  This  proposed  decision 
was  submitted  for  review  and  comment 
to  the  Scientific  Advisory  Panel  (SAP) 
and  ttie  Secretary  of  Agriculture.  In 
addMon,  EPA  solicited  further 
oommenta  from  the  public  on  its 
propoeed  decision.  After  evaluation  ef 
the  comments  received.  EPA  publi^ed  a 
Notice  of  Intent  to  Cancel  registrations 
of  and  deny  applications  for  strycfanine- 
coBtaiBiog  peettcidas  for  certain  usee 
and  require  modification  of  terms  and 
conditions  of  registrations  for 
strychnine-containing  pesticides  for 
other  uses,  in  the  Fademl  Register  of 
October  19. 1963  (48  FH  48522).  The 
Agency  received  requests  to  hold  a 
hearing  to  determine  whether  strydnine 
registrations  for  the  control  of  prairie 
dogs  and  meadow  mice  should  be 
canceled  and  whether  strychnine 
registrations  for  control  of  ground 
squirrels  should  be  canceled  unlesa 
certain  terms  and  conditions  of 
registration  were  modified.  Except  far 
those  uses  for  which  a  hearing  was 
requested,  all  strychnine  registrationa 
for  outdoor,  above-ground  uses  have 
now  been  canceled  by  operation  of  law 
or  have  had  the  terms  and  conditiena  of 
registration  modified  as  proposed  in  tiM 
October  19, 1963  Notice  of  Intent  to 
Cancel. 

A  pre-hearing  conference  was  held  in 
whidi  it  was  determined  that  the 


folawing  would  be  the  only  active 
parties  during  the  strychnine 
caneellation  hearing:  (1)  The  U.S. 
ftwftonmental  Protection  Agency,  (2) 
te  State  of  Wyoming.  (3)  the  State  of 
Soatt  Dakota,  (4)  the  American  Farm 
fiusaau  Federation.  (5)  the  Sierra  Club, 
m  tke  Defenders  of  WildUfe.  (7)  the  U.S. 
Department  of  the  Interior,  and  (8)  the 
U&  Dapartment  of  Agriculture. 
Sahaeqnent  to  the  pre-hearing 
eaaference  and  prior  to  the  taking  of 
Timfniiiiij  the  active  parties  obtained 
stafs  of  the  proceedings  in  order  to 
attempt  to  reach  a  negotiated 
aaltfement.  It  was  during  the  course  of 
thsee  n^Dtiation  meetir^  that  EPA 
aNtepennaded  that  safeguards  could  be 
employed  in  strychnine  application  that 
wonld  reduce  the  environmental  risk  to 
^  extent  that  it  would  be  outweighed 
by  the  benefiU  of  use.  With  the 
axosption  of  Sierra  Qub  and  Defenders 
of  Wildlife,  all  the  active  parties  have 
apaed  to  a  settlement 

Tbe  Administrator  has  determined 
that  tbe  use  of  strychnine-containing 
paelicides  for  the  control  of  prairie  dogs, 
poand  squirrels,  and  meadow  mice  will 
not  pose  unreasonable  adverse 
anekonmental  effects,  if  the  terms  and 
oondltions  of  registration  are  modified 
at  aet  forth  by  the  Settlement 
Agreement  as  amended.  This  Notice 
announces  EPA's  decision  to  withdraw 
that  ptHlion  of  the  original  notice  of 
intant  to  cancel  which  pertained  to 
laglatiaticns  of  strydudne  producta  for 
prairie  dog.  meadow  mouse,  and  ground 
aqakrel  control,  and  to  issue  a  new 
notiee  of  intent  to  cancel  registrations 
for  dkose  uses  unless  the  terms  and 
conditions  of  the  peMnent  strychnine 
registration  are  modified  to  include  the 
■aoeasary  safeguards  agreed  to  in  the 
aettftment  The  portion  of  the  original 
caneellation  notice  pertaining  to 
tbychnine  registrations  for  control  of 
odier  pesta  is  unaffected  by  this  Notice. 

ff  Ike  terms  and  conditions  of 
regiatration  are  not  modified  as  required 
bjr  diis  Notice,  the  Administrator  has 
determined  that  the  use  of  strychnine- 
wni^Ttr'ng  pesticides  for  the  control  of 
pnWe  dopB.  ground  squirrels,  and 
meadow  ndce  will  cause  unreasonable  . 
advatse  environmental  effects.  Failure  . 
to  BMdify  the  terms  and  conditions  of 
legittration  as  required  by  this  Notice  ia 
grounds  for  cancellation. 

TUa  Notice  is  organized  into  nine 
unite.  Unit  I  is  this  introduction.  Unit  U, 
entided.  "Legal  Background."  provides  e 
■■Mnl  dtopission  of  the  regulatory 
BMMwork  within  which  this  action  is 
token  IMI DI  summarizes  the  risks  and 
frtnell^f  aesociated  with  the  relevant 
uses  of  stryclmhie.  Unit  IV  discusses  tbe 
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regulatory  options.  Unit  V  presents  the 
regulatory  decision.  The  strychnine 
Settlement  Agreement  as  amended, 
appears  in  Unit  VI.  Unit  VII  describes 
the  label  modifications  required  by  this 
Notice.  Unit  VIII  contains  commento  of 
the  Scientific  Advisory  Panel  and  the 
U.S.  Department  of  Agriculture  along 
with  the  Agency's  responses  to  these 
comments.  Unit  IX.  entitled  "Procedural 
Matters,"  provides  a  brief  discussion  of 
the  procedures  which  will  be  foUowed  in 
implementing  the  regutatory  action 
which  the  Agiency  is  announcing  in  this 
Notice. 

n.  Legal  Background 

In  order  to  obtain  a  registration  for  a 
pesticide  under  the  Federal  Insecticide, 
Fungcide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  an  applicant  for 
registration  must  demonstrate  that  the 
pesticide  satisfies  the  statatory  standard 
for  registration.  The  standard  for 
registration  under  FIFRA  section  3(c)(5) 
requires,  among  other  things,  that  the 
pesticide  perform  iu  intended  function 
without  causing  "unreasonable  adverse 
effects  on  the  environment"  Tlie  term 
"unreasonable  adverse  effecta  on  the 
environment"  is  defined  under  FIFRA 
section  2(bb)  as  "any  unreasonable  risk 
to  man  or  the  environment  taking  into 
account  the  economic  social,  and 
environmental  costo  and  benefito  of  the 
use  of  any  pesticide."  This  standard 
requires  a  finding  that  the  benefita  of  the 
use  of  the  pesticide  exceed  the  risks  of 
use,  when  the  pesticide  is  used  in 
compltance  with  the  terms  and 
conditions  of  registration  or  in 
accordance  with  commonly  recognized 
practices. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  the  benefits,  the  Agency  considers 
possible  changes  to  the  terms  and 
conditions  of  registration  which  can 
reduce  risks,  and  the  impacU  of  sudi 
modifications  on  the  benefita  of  use.  If 
the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefita  outweigh  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registrations.  Alternatively,  the  Agency 
may  determine  that  no  dianges  in  the 
terms  and  conditions  of  a  registration 
will  adequately  assure  that  use  of  the 
pesticide  «vill  not  pose  any 
unreasonable  adverse  effecta.  U  the 
Agency  makes  such  a  determination,  it 
may  seek  cancellation,  and.  if 
necessary,  suspension.  In  either  case, 
the  Agency  may  issue  a  Notice  of  Intent 
to  Cancel  the  registrations.  If  the  Notice 
requires  changes  in  the  terms  and 
conditions  of  registration,  cancellation 
may  be  avoided  by  making  the  specified 
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corrections  set  forth  in  the  Notice. 
Adversely  affected  persons  may  also 
request  a  hearing  on  the  cancellation  of 
a  specified  registration  and  use  if  they 
do  so  in  a  legally  effective  manner.  That 
registration  and  use  will  be  maintained 
pending  a  decision  at  the  close  of  an 
administrative  hearing. 

m.  Summaiy  of  Risks  and  Benefita 
Determinatioa 

A  Risk  Determination 

In  the  Strychnine  cancellation  notice, 
EPA  referred  to  Position  Documenta  2/3 
and  4  (H)  #2/3,  PD  #4).  in  which  the 
Agency  set  forth  in  detail  its  assessment 
of  the  risks  and  benefits  associated  with 
the  outdoor,  above-ground  use  of 
strychnine.  Generally,  the  Agency 
determined  that  in  light  of  modest 
benefito,  certain  of  these  uses  of 
strychnine  caused  unreasonable  adverse 
effecta  on  the  environment  because  of 
the  risks  they  pose  to  nontarget  species. 
Specifically,  the  Agency  determined  that 
strychnine  used  to  control  prairie  dogs 
and  ground  squirrels  would  jeopardize 
the  continued  existence  of  the  black- 
footed  ferret  an  endangered  species. 

The  Agency  identified  strychnine  as 
highly  toxic  to  all  carnivores  upon  which 
it  had  been  tested  and  determined  that  it 
was  prudent  to  assume  that  strychnine 
would  be  highly  toxic  to  black-footed 
feireto  as  wdL  The  Agency  also 
determined  that  black-footed  ferreto 
were  likely  to  feed  on  prairie  dog  and 
ground  squirrel  carcasses  that  had  been 
poisoned  with  strychnine  and  that  under 
certain  field  conditions  they  would  die 
from  secondary  poisoning.  Furthermore, 
the  Agency  was  informed  by  the  U.S. 
Office  of  Endangered  Species  (OES)  in  a 
"jeopardy  (pinion"  that  conducting  a 
pre-control  black-footed  ferret  survey  to 
determine  ^e  presence  of  black-footed 
ferreta  was  not  a  sufficient  safeguard  to 
peratit  sfrychnine  treatment  in  ita 
habitat  During  the  course  of  the 
settlement  negotiations,  however,  OES 
reconsidered  ita  original  "jeopardy 
opinion."  Based  upon  further  experience 
with  black-footed  ferret  survey 
techniques  and  their  rdiabiUty  in 
locating  ferreta  in  the  Meeteetsee 
Wyomtag  black-footed  ferret  population. 
OES  determined  that  if  no  ferreta  were 
fotmd  in  a  pre-control  btack-footed 
ferret  survey  conducted  according  to 
OES  survey  guidelines  and  the 
requiremento  of  this  Notice,  strychnine 
could  be  used  to  control  prairie  dogs 
and  ground  squirrels  without 
jeopardizing  die  continued  existence  of 
the  Mack-footed  ferret  Furthermore,  the 
States  of  Wyoming  and  South  Ddcota 
agreed  to  establish  programs  whereby 
those  states  would  control  strychnine 


distribution  for  prairie  dog  control  and 
help  monitor  the  conduct  of  the  pre- 
control  black-footed  ferret  surveys.  EPA 
has,  therefore,  been  persuaded  that  if 
the  terms  and  conditions  of  strychnine 
registrations  are  modified  in  accordance 
with  this  Notice  that  the  risk  to  the 
black-footed  ferret  from  secondary 
poisoning  will  be  greatiy  reduced. 

B.  Benefits  Detennination 

As  discussed  in  detail  in  PD's  #2/3 
and  #4.  EPA  has  determined  that  the 
impact  of  cancellation  of  strychnine 
registrations  for  pesticides  used  for 
prairie  dogs  wodd  be  minor.  Under  the 
worst  case  assumption,  for  example. 
EPA  estimated  that  there  would  be 
slightly  more  than  a  $1  million  dollar 
annual  increase  nationwide  in 
application  cost  if  strychnine 
registrations  for  prairie  dog  control  were 
to  be  cancelled.  The  economic  impact  of 
cancellation  of  registrations  for  meadow 
mouse  control  and  for  restricted  ground 
squirrel  control  was  determined  to  be  so 
slight  as  to  be  negligible.  EPA  has  not 
been  persuaded  that  ita  original 
evaluation  of  economic  impact  of 
canceUation  of  and  restrictions  on 
registrations  for  prairie  dog.  meadow 
mouse,  and  ground  squirrel  was  in  error. 

IV.  Regutatory  Options 

EPA  has  detennined  that  unrestricted 
use  of  strychnine-containing  pesticides 
for  control  of  prairie  dogs  and  ground 
squirrels  poses  a  risk  of  secondary 
poisoning  to  the  black-footed  ferret 
However,  this  risk  may  be  greatly 
reduced  if  the  terms  and  conditions  of 
registration  for  strychnine-containing 
pesticides  are  modified  in  accordance 
with  this  Notice. 

In  reaching  the  decision  to  allow 
continued  registration  for  strychnine- 
containing  pesticides  for  control  of 
prairie  dogs,  ground  squirrels,  and 
meadow  mice,  the  Agency  considered 
the  following  regulatory  options: 

1.  Continuation  of  the  registrations  for 
prairie  dogs,  ground  squirrels,  and 
meadow  mice  %vithout  additional 
restrictions. 

2.  Continuation  of  the  registrations  for 
prairie  dogs,  ground  squirrels,  and 
meadow  mice  «vith  modifications  of  the 
terms  and  conditions  of  re^tration. 

3.  CanceUation  of  regUtrations  of  and 
denial  of  applications  for  all  strychnine- 
containing  pesticides  for  control  of 
prairie  dogs,  ground  squirrels,  and 
meadow  mice. 

In  considering  option  1,  EPA 
concluded  that  strychnine-containing 
pesticides  used  according  to  current 
labels  for  control  of  prairie  dogs  and 
ground  squirrels  would  present 
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unreasonable  adverse  environmental 
elffects.  As  discussed  in  PD's  #2/3  and 
#4,  the  minor  benefits  of  use  do  not 
outweigh  the  risk  to  the,black-footed 
ferret,  an  endangered  specie,  from 
secondary  poisoning. 

In  considering  option  3.  EPA  has  now 
determined  that  cancellation  of 
strychnine  registration  for  control  of 
prairie  dogs,  ground  squirrels  and 
meadow  mice  is  no  longer  necessary. 
Based  upon  the  representations  made  by 
the  U.S.  Office  of  Endangered  Species 
(OES)  and  the  States  of  Wyoming  and 
South  Dakota  during  the  settlement 
negotiations,  EPA  has  determined  that  a 
pre-control  black-footed  ferret  survey  in 
accordance  with  OES  survey  guideHnes 
and  the  requirements  of  this  Notice  and 
a  state  program  under  which. the  state 
would  be  the  only  distributor  of 
strychnine-containing  pesticides  for 
prairie  dog  control  would  sufficiently 
safeguard  the  continued  existence  of  the 
bladi-footed  ferret.  Furthermore,  EPA 
has  determined,  as  it  had  under  the 
previous  notice,  that  the  risk  to  the 
black-footed  ferret  from  use  of 
strychnine-containing  pesticide  for 
control  of  ground  squirrels  is  sufficiently 
low  if  application  is  restricted  in 
accordance  with  this  Notice.  The  most 
important  ground  squirrel  application 
restriction  creates  a  buffer  zone  around 
a  prairie  dog  colony  within  which 
strychnine-containing  pesticides  could 
not  be  used  for  ground  squirrel  control. 

EPA  has,  therefore,  decided  to  adopt 
option  2.  Despite  relatively  low  benefits 
associated  with  the  use  of  strychnine- 
containing  pesticides  for  prairie  dog, 
ground  squirrel,  and  meadow  mouse 
control,  they  outweigh  the  even  lower 
risk  to  the  black-footed  ferret  from 
secondary  poisoning  if  the  terms  and 
conditions  of  registration  are  modified 
in  accordance  with  this  Notice. 

V.  Regulatory  Dedsion 

The  Administrator  has  decided  to 
partially  withdraw  the  Notice  of  Intent 
to  Cancel  Certain  Strychnine 
Registrations  of  October  19, 1963  (48  PR 
48522)  and  to  issue  a  new  notice. 

The  Administrator  has  further 
determined  that  the  use  of  strychnine- 
containing  pesticides  for  prairie  dog, 
ground  squirrel,  and  meadow  mouse 
control  will  cause  uitfeasonable  adverse 
eRects  to  the  environment  unless  the 
terms  and  conditions  of  registrations  are 
modified  as  described  below  and  in 
accordance  with  the  Settlement 
Agreement  (Unit  VI). 

VI.  Settlement  Agreement,  as  AntaiMiad 

The  text  of  the  settlement  otgraemant. 
as  amended,  is  set  forth  below: 


I.  lotroductkn 

The  ondetsigned  partias  (hereinafter 
"partias^  Imv*  negotiated  the  following 
settlemeat  affwaient.  The  purpose  of  this 
settlement  a^Mment  U  to  aUow  the 
continiMd  registrttian  and  use  of  strychnine 
to  control  prairia  does,  groond  squirrals,  and 
meadow  mice  under  conditiona  wUch  will 
avoid  ieopardizing  the  black-footed  ferret,  an 
endangend  apeciea,  and  which  wrill  n&K» 
the  risk  of  adverse  effects  on  other  Bontwget 
species.  To  achieve  this  goal,  the  parties 
agree  that  the  terms  and  conditions  of 
strychnine  registration  for  control  of  prairie 
dogs  will  include  (1)  the  establishmenl  of  a 
state  prograoi  for  exclusive  distribution  and 
monitoring  of  strychnine  for  use  on  prairie 
dogs,  (2)  coropUance  with  Black-Footed  Ferret 
Survey  Guidelines  developed  by  the  US.  Fish 
A  Wildlife  Service,  and  (3)  certain  label 
statements.  Certain  label  statements  will  also 
l>e  added  to  the  Ial>el8  of  products  intended 
for  ground  squirrel  and  meadow  mouse 
control 

II.  State  Program 

The  parties  agree  that  states  desiring  to  use 
strychnine  to  control  prairie  dogs  must 
establish  an  exclusive  program  of  strychnine 
distribution,  monitoring,  and  record 
maintenance.  Each  state  may  designate  an 
appropriate  agency  t«  conduct  its  strjfchnine 
program.  For  example,  the  Stale  of  Wyoming 
will  utilize  the  Weed  and  Pest  Control 
Districts  at  the  county  level  to  administer  the 
program.  The  State  of  South  Dakota  will 
establish  a  atale-level  program  administered 
through  its  Department  of  Agriculture.  In 
order  to  procure  strychnine  for  prairie  dog 
control,  the  land  on  which  strychnine  is  to  be 
applied  must  be  cleared  for  application  in 
accordance  with  procedures  set  forth  in  the 
FWS  Black-Fooled  Ferret  Survey  Guidelines, 
including  a  report  of  a  survey  where  required 
under  the  Guidelines. 

If  any  sarvey  required  by  the  Guidelines 
has  dtscovered  on«  or  more  black-footed 
ferrets,  the  agency  responsible  for  oooducting 
the  survey  will  refer  Die  survey  report  and 
any  physical  evidence  of  the  presence  of 
black-footed  ferrets  to  the  appropriate 
regional  office  of  the  U.S.  Fish  and  Wildlife 
Service  (FWS)  for  further  review  and 
examination  by  the  FWS  Regional  Office 
Endangered  Species  Staff  SpeciaHat.  Baaed 
upon  the  survey  report  and  analysis  of  any 
physical  evidance.  and  farther  invsatigatiaa 
where  deemed  appropriate.  FWS  will  make  a 
finding  concerning  the  presence  or  at>sence  of 
black-footed  ferrets  in  the  proposed 
treatment  area.  Based  on  its  findings  it  will 
recommend  whether  (1)  The  requested  use  of 
strychnine  should  be  permitted  according  to 
the  terms  and  conditions  of  registration  and, 
if  neceesary,  any  other  conditions  relating  to 
black-footed  fanets.  deemed  necesaaiy  under 
the  Biiilaiinisri  Species  Act  indicated  by 
FWS.  (2>  the  requested  use  ahouU  be 
prohibited  for  the  treatment  area  and/or  any 
other  area  where  ferret  presence  is  verified 
by  FWS.  (3)  another  black-footed  ferret 
survey  should  be  completed  before  a  final 
decision  regardingnse  Is  made-  The 
McomnendatiofM  of  the  FWS  will  be  bin<&ng 
on  the  states  and  users  pursuant  to  the  terms 


of  thia  settlement  and  the  applicable 
provisiooa  of  FIPRA. 

If  the  survey  has  not  discovered  any  black- 
footed  ferret  or  evidence  iodicatiag  the 
presence  of  a  black-footed  ferret  or  if  FWS 
fails  to  respond  to  a  referral  which  does  not 
include  submission  of  any  physical  •videnea 
within  two  weeks,  the  agency  responsible  for 
administering  the  program  may  determine 
whether  or  not  to  permit  the  requested  use  of 
strychnine,  and  may  impose  additional 
restrictions  not  inconsistent  with  the  label.  If 
the  referral  to  FWS  inchides  physical 
evidence  which  will  require  laboratory 
analysia,  FWS  will  contact  the  reapooaible 
agency  within  the  twctweek  period  set  forth 
herein  and  indicate  a  time  certain  in  which  it 
will  respond  to  the  referral. 

If  strychnine  Irealment  for  control  of 
prairie  dogs  is  proposed  for  a  treatment  area 
which  includes  more  than  one  State,  the 
requirements  for  and  of  each  State  program 
will  apply,  except  that  only  one  black-footed 
ferret  survey  need  be  conducted,  and.  where 
required,  one  referral  need  be  submitted  to 
FWS. 

The  State  program  will  monitor  the  use  of 
strychnine  for  control  of  prairie  dogs  to  verify 
that  such  use  is  in  accordance  with  the  lams 
and  conditions  of  registration  and  thia 
negotiated  settlement  In  addition,  the  State 
program  must  maintain  records  of  the  prairie 
dog  strychnine  treatment  requests,  the  bUck- 
footed  ferret  surveys,  and  the  eventual 
disposition  of  the  prairie  dog  strychnine 
treatment  requests. 

UI.  Tte  Black-Footed  Feiral  Survey 

The  parties  agree  that  any  black-footed 
ferret  survey  required  hereunder  will  be 
conducted  in  accordance  with  the  guidelines 
applicable  to  "prairie  dog  control  proiects"  in 
the  "Draft  Black-Footed  Ferret  Survey 
Guidelines  for  Compliance  «vitb  the 
Endangered  Species  Act"  of  (anuary  3a  198S 
as  published  by  the  U.S.  Fish  and  Wildlife 
Service  (Survey  Guidelinesl,  and  its 
subsequent  editions,  if  any,  and  the  spedHc 
terms  and  conditions  of  ttiis  negotiated 
settlement.  To  the  extent  ttiat  the  present  or 
future  Survey  Guidelines  differ  from  or  ere 
incompatible  with  the  terms  and  conditions 
of  this  settlement  document,  the  terns  and 
conditions  of  the  survey  guidebnea  will 
control. 

The  Survey  Guidelines,  as  drafted,  were 
developed  solely  to  apply  to  Federal  agency 
actions  which  might  aHect  the  black-footed 
ferret.  For  the  purposes  of  this  negotiated 
settlement,  the  Survey  Guidelines  will  apply 
to  all  strychnine  treatment  to  control  prairie 
dogs,  regardless  of  the  identity  of  those 
proposing  treatment,  and  all 
recommendations  or  suggestions  pertaining 
to  surveys  in  the  FWS  Survey  Cuidelinea  are 
made  mandatory  with  respect  to  the  use  of 
strychnine  for  prairie  dog  cootroL 

The  parties  agree  that  strychnine  cannot  be 
used  to  control  praitia  dogs  unlass  FWS  or 
the  appropriate  stata  agency  has  determined, 
in  accordance  with  section  II  above,  that  no 
black-footed  ferrets  are  likely  to  be  present. 

The  parties  responsible  for  conducting 
surveys  will  make  every  effort  to  perform 
surveys  as  expeditioualy  at  possible  so  as 


not  to  unduly  delay  proposed  strychnine 
treatment. 

The  parties  agree  that  all  black-footed 
ferret  surveys  must  be  supervised  on  site  by 
either  a  U.S.  Department  of  Apiculture 
(USDA)  animal  damage  control  employee,  an 
FWS  employee,  or  an  eraphiyee  of  a  state 
wildlife  or  animal  damage  contrd  agency 
who  has  satisfactorily  completed  the  blade- 
footed  ferret  survey  training  program 
approved  by  the  FWS.* 

IV.  Label  Statanwnto 

All  current  strychnine  registrations  for 
prairie  dog  control  must  also  include  the 
following  label  statements: 

(1)  Do  not  expose  baits  in  s  manner  which 
presents  a  likely  hazard  to  pets,  poultry  or 
livestock. 

(2)  Do  not  place  bait  in  piles. 

(s)  Where  feasible,  pick  up  and  l>urn  or 
biuy  all  visible  carcasses  of  animals  in  or 
near  treated  areas. 

(4)  Do  not  use  for  prairie  dog  control  in 
areas  occupied  by  the  Utah  prairie  dog  in 
Garfield.  Iron.  Kane.  Piute,  Sevier  and  Wayne 
Counties,  Utah  or  in  Wyoming  on  that  area 
identified  by  the  Wyoming  Game  and  Fish 
Department  as  the  Meeteetsee  black-footed 
ferret  colony. 

(5)  The  killing  of  an  endangered  species 
during  strychnine  baiting  operations  may 
result  in  a  fine  and/or  imprisonment  under 
the  Endangered  Species  Act  Strychnine  baits 
should  not  be  used  in  the  geographic  ranges 
of  the  following  species  except  under 
programs  and  procedures  approved  by  the 
USEPA:  Cray  Wolf  and  Grizzly  Bear. 

(6)  All  strychnine  baits  for  control  of 
prairie  dogs  must  be  dyed  yellow. 

(7)  Sale,  distribution  and  use  of  this 
product  must  l>e  in  accordance  with  die 
provisions  of  the  Administrator's  final  order. 

Current  strychnine  registrations  for  ground 
squirrel  control  must  include  the  follo«ving 
label  statements:  * 

(1)  Do  not  expose  baits  in  a  manner  which 
presents  a  likely  hazard  to  pets,  poultry  or 
livestock. 

(2)  Do  not  place  bait  in  piles. 

(3)  Where  feasible,  pick  up  and  bum  or 
bury  all  visible  carcasses  of  animals  in  or 
near  treated  areas. 

(4)  Do  not  use  for  ground  squirrel  control  in 
areas  occupied  by  the  Utah  prairie  dog  in 
Garfield,  Iron.  Kane,  Piute,  Sevier  and  Wayne 
Counties.  Utah. 

(5)  Do  not  use  for  ground  squirrel  control 
within  200  yards  of  the  boundaries  of  prairie 
dog  colonies. 

(6)  Do  not  use  within  one  mile  of  the 
boundary  of  a  prairie  dog  colony  where  the 
presence  of  a  black-footed  ferret  is  confirmed 


'  For  the  pun>o«es  of  thia  settlement  only,  an 
"employee"  of  the  USDA  animal  damage  control 
program.  FWS  or  a  state  may  include  any  person 
employed  on  a  permanent  temporary,  or  contract 
iMsii.  Such  person!  cannot  have  a  financial  interest 
with  respect  to  the  properly  or  the  control  of  prairie 
dogs  00  the  property  to  be  surveyed. 

*  The  American  Farm  Bureau  Federation  states 
that  its  participation  in  this  proceeding  is  limited  to 
issues  involving  the  use  of  strychnine  for  prairie  dog 
control.  (Consequently,  it  takes  no  position  on  the 
portions  of  this  settlement  pertaining  to  products  for 
ground  squirrel  and  meadow  mouse  control. 


by  the  U.S.  Fish  and  Wikllife  Service  Office 
of  Endangered  Species  or  a  comparable  State 
agency. 

(7)  The  killing  of  an  endangered  qiecies 
during  strydmine  baiting  operations  may 
result  in  a  fine  and/or  imprisonment  under 
the  Endangered  Spedes  Act  Before  baiting, 
the  user  is  advised  to  contact  the  regional 
U.S.  Fish  and  WUdlife  Service  (Endangered 
Spedes  Spedalist)  or  the  \ocal  Fish  and 
Game  Office  for  specific  information  cm 
endangered  spedes.  Strychnine  baits  should 
not  be  used  in  the  geographic  ranges  of  the 
following  spedes  except  under  programs  and 
procedures  approved  by  the  U^PA 
California  Condor,  San  Joaquin  Kit  Fox. 
Aleutian  Canada  Goose,  Morro  Bay 
Kangaroo  Rat  Gray  Wolf,  and  Grizzly  Bear. 

(8)  All  strychnine  baits  for  control  of 
ground  squirrels  must  be  dyed  yellow. 

(9)  Sale,  distribution  and  use  of  this 
product  must  be  in  accordance  with  the 
provisions  of  the  Administrator's  final  order. 

Current  strychnine  registrations  for 
meadow  mouse  control  must  include  the 
following  label  statements;  * 

(1)  Do  not  expose  baits  in  a  manner  which 
presents  a  likely  hazard  to  pets,  poultry,  or 
livestock. 

(2)  Do  not  place  bait  in  piles. 

(3)  Where  feasible,  pick  up  and  burn  or 
btuy  all  visible  carcasses  of  animals  found  in 
or  near  treated  areas. 

(4)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  the  Mississippi  sandhill 
crane  in  Jackson  Cotmty,  Mississippi. 

(5)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  the  Cape  Sable  sparrow  in 
Collier,  Dade  and  Monroe  Counties,  Florida. 

(6)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  the  masked  bobwhite  quail 
in  Pima  and  Santa  Cruz  Counties,  Arizona. 

(7)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  the  Utah  prairie  dog  in 
Garfield,  Iron.  Kane.  Piute,  Sevier,  and 
Wayne  Counties,  Utah. 

(8)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  Attwater's  greater  prairie 
chicken  in  tiie  following  Texas  counties: 
Aransas.  Austiit  Brazoria.  Colorado,  Fort 
Bend,  Galveston,  Goliad,  Refugio,  and 
Victoria. 

(9)  The  killing  of  an  endangered  species 
during  stiychnine  baiting  operations  may 
result  in  a  fine  and/or  imprisoiunent  under 
the  Endangered  Species  Act.  Before  baiting, 
the  user  is  advised  to  contact  the  Regional 
U^.  Fish  and  Wildlife  Service  (Endangered 
Species  Spedalist)  or  the  local  state  agency 
responsible  for  wildlife  for  specific 
information  01^  endangered  species. 
Strychnine  baits  should  not  be  used  in  the 
geographic  ranges  of  the  following  species 
except  under  programs  and  procedures 
approved  by  the  USEPA:  California  Condor, 
San  Joaquin  Kit  Fox.  Aleutian  Canadian 
Goose.  Morro  Bay  Kangaroo  Rat  Gray  Wolf, 
and  Grizzly  Bear. 

(10)  All  strychnine  baits  for  control  of 
meadow  mice  will  be  dyed  yellow. 


'  The  State  of  South  Dakota  states  that  its 
participation  in  this  proceeding  is  limited  to  issues 
involving  the  use  of  strydmine  for  prairie  dog  and 
ground  squirrel  control.  Consequently,  it  takes  no 
position  on  tlie  portions  of  this  aettlement  pertaining 
to  products  for  meadow  mouse  control 


(11)  Sale,  distribution  and  use  of  this 
product  must  be  in  accordance  with  the 
provisions  of  the  Administrator's  final  order. 

V.  Implamantation  and  MmKficatian  of  the 
Terms  and  ConcHtkins  of  the  Negodatwi 
Settlement 

The  parties  to  the  Settlement  undentand 
that  this  Settlement  will  be  implemented 
through  the  following  prt>cedures.  Based  on 
this  agreement  which  will  be  filed  in  the 
record  of  FIFRA  Docket  No.  SIS.  et  ai.  EPA 
will  %vithdraw  the  relevant  portioiu  of  the 
Notice  of  Intent  to  Cancel  which  initiated 
that  proceeding.  EPA  will  then  expeditiously 
issue  a  new  Notice  of  Intent  to  Cancel  the 
registration  of  certain  strychnine  products: 
this  new  notice  will  be  consistent  with  the 
terms  and  conditions  of  this  Settlement 
Agreement.  The  undersigned  parties  agree 
not  to  request  a  hearing  to  contest  this  new 
notice,  insofar  as  it  coiiiforms  to  terms  of  this 
Settlement 

The  parties  further  agree  that  upon 
agreement  of  all  the  nndenigned  parties  the 
terms  and  conditions  of  this  negotiated 
Settlement  can  be  modified.  In  addition,  the 
terms  and  conditions  of  any  strychnine 
registration  can  be  modified  by  Agency 
action  pursuant  to  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  as  amended, 
and  its  accompanjring  regulatioiu. 

Settlement  Agreement  and  Amendment  to 
Settlement  Agreement  signed  by: 
Kevin  Lee. 

Counsel  for  U.S.  Environmental  Protection 
Agency. 
David  Fisher, 

Counsel  for  US.  Fish  and  Wildlife  Service. 
Margaret  M.  BreinhoU. 
Counsel  for  the  U.S.  Department  t^ 
Agriculture. 
Richard  L  Krause. 
Counsel  for  American  Farm  Bureau 
Federation,  South  Dakota  Farm  Bureau 
Federation.  Wyoming  Farm  Bureau 
Federation. 
Weldon  S.  Caldbeck. 

Senior  Assistant  Attorney  General,  State  of 
Wyoming. 
Roxanne  Giedd, 

Assistant  Attorney  General,  Counsel  for  State 
of  South  Dakota  Department  of  Agriculture. 
Ida  Sebesta, 
Sebesta  Bait  Mixing  Plant 

Vn.  Label  Modification 

This  Notice  requires  that  the 
strychnine  Settlement  as  amended  (Unit 
VI],  become  part  of  the  terms  and 
conditions  of  strychnine  registrations  for 
prairie  dog,  ground  squirrel,  and 
meadow  mouse  control  and  that  labels 
be  modified  as  follows: 

A  All  Ubeb 

Attention  Strychnine  Applicators 

(1)  Use  of  strychnine  to  control  any  pest  is 
prohibited  witUn  2(X)  yards  of  any  prairie  dog 
colony  not  exempted  from  precontrol  black- 
footed  ferret  survey  requirements  by  the  U.S. 
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Fish  and  Wildlife  Service  Guidelines  unless 
strychnine  is  used  in  accordance  with  all 
label  requirements  pertaining  to  prairie  dog 
control.  Consult  with  state  distribution  agent 
regarding  qualirications  for  exemptions. 

(2)  Use  of  strychnine  by  any  method  of 
application  not  specified  by  the  label  is 
prohibited. 

B.  Labels  for  Prairie  Dog  Control 

All  current  strychnine  registrations  for 
prairie  dog  control  must  indude  the 
following  label  statements: 

Attention  Strychnine  Applicaton 

(1)  Use  of  strychnine  for  control  of  prairie 
dogs  is  prohibited  unless  distribution  and 
treatment  is  done  in  accordance  with  the  1986 
strychnine  Settlement,  as  amended.  The 
terms  of  the  Strychnine  Settlement  include  (i) 
the  establishment  of  a  state  program  for 
exclusive  state  distribution  and  monitoring  of 
strychnine  for  use  on  prairie  dogs,  (ii) 
compliance  with  the  Black-Footed  Ferret 
Guidelines  developed  by  the  U.S.  Fish  & 
Wildlife  Service  (FWS).  and  (iii)  certain  label 
statements  found  on  this  label.  Consult  with 
state  distribution  agent  regarding  the  detailed 
requirements  of  the  1986  Strychnine 
Settlement.' 

(2)  Do  n(K  expose  baits  in  a  manner  which 
presents  a  likely  hazard  to  pets,  poultry  or 
livestock. 

(3)  Do  not  place  bait  in  piles. 

(4)  Where  feasible,  pick  up  and  bum  or 
bury  all  visible  carcasses  of  animals  in  or 
near  treated  areas. 

(5)  Do  not  use  for  prairie  dog  control  in 
areas  occupied  by  the  Utah  prairie  dog  in 
Garfield,  Iron,  Kane,  Piute,  Sevier  and  Wayne 
Counties,  Utah  or  in  Wyoming  on  that  area 
identified  by  the  Wyoming  Came  and  Fish 
Department  as  the  Meeteetsee  black-footed 
ferret  colony. 

(6)  The  killing  of  an  endangered  species 
during  strychnine  baiting  operations  may 
result  in  a  fine  and/or  imprisonment  under 
the  Endangered  Species  Act.  Strychnine  baits 
should  not  be  used  in  the  geographic  ranges 
of  the  following  species  except  under 
programs  and  procedures  approved  by  the 
USEPA:  Gray  Wolf  and  Grizzly  Bear. 

(7)  All  strychnine  baits  for  control  of 
prairie  dogs  must  be  dyed  yellow. 

(8)  Sale,  distribution  and  use  of  this 
product  must  l>e  in  accordance  with  the 
provisions  of  the  Administrator's  final  order. 

State  Requirements 

(1)  The  use  of  strychnine  to  control  prairie 
dogs  is  permitted  only  in  States  which 
establish  an  exclusive  program  of  strychnine 
distribution,  monitoring,  and  record 
maintenance.  Each  State  may  designate  an 
appropriate  agency  to  conduct  its  strychnine 
program.  In  order  to  procure  strychnine  for 
prairie  dog  control,  the  land  on  which 
strychnine  is  to  be  applied  must  be  cleared 
for  application  in  accordance  with 
procedures  set  forth  in  the  FWS  Black-Footed 
Ferret  Survey  Guidelines,  including  a  report 
of  a  survey  where  required  under  the 
Guidelines. 

If  any  survey  required  by  the  Guidelines 
has  discovered  evidence  of  one  or  more 
black-footed  ferrets,  the  agency  responsible 


for  conducting  the  survey  will  refer  the 
survey  report  and  any  physical  evidence  of 
the  presence  of  black-footed  ferrets  to  the 
appropriate  regional  office  of  FWS  for  further 
review  and  examination  by  the  FWS 
Regional  Office  Endangered  Species  Staff 
Specialist.  Based  upon  the  survey  report  and 
analysis  of  any  physical  evidence,  and 
further  investigation  where  deemed 
appropriate,  FWS  will  make  a  finding 
concerning  the  presence  or  absence  of  black- 
footed  ferrets  in  the  proposed  treatment  area. 
Based  on  its  findings  it  will  recommend 
whether  (i)  The  requested  use  of  strychnine 
should  be  permitted  according  to  the  terms 
and  conditions  of  registratioa  and.  if 
necessary,  any  other  conditions  relating  to 
black-footed  ferrets,  deemed  necessary  under 
the  Endangered  Species  Act  indicated  by 
FWS,  (ii)  The  requested  use  should  be 
prohibited  for  the  treatment  area  and/or  any 
other  area  where  ferret  presence  is  verified 
by  FWS,  (iii)  Another  black-footed  ferret 
survey  should  l>e  completed  before  a  final 
decision  regarding  use  is  made.  The 
recomendations  of  the  FWS  will  be  binding 
on  the  states  and  users. 

If  the  survey  has  not  discovered  any  black- 
footed  ferret  or  evidence  indicating  the 
presence  of  a  black-footed  ferret,  or  if  FWS 
fails  to  respond  to  a  referral  which  does  not 
include  submission  of  any  physical  evidence 
within  two  weeks,  the  agency  responsible  for 
administering  the  program  may  determine 
whether  or  not  to  permit  the  requested  use  of 
strychnine,  and  may  impose  additional 
restrictions  not  inconsistent  with  the  label.  If 
the  referral  to  FWS  includes  physical 
evidence  which  «^11  require  laboratory 
analysis,  FWS  «vill  contact  tba  responsible 
agency  within  the  two  week  period  set  forth 
herein  and  indicate  a  time  certain  in  which  it 
will  respond  to  the  referral. 

If  strychnine  treatment  for  control  of 
prairie  dogs  is  proposed  for  a  treatment  area 
which  includes  more  than  one  State,  the 
requirements  for  and  of  each  State  program 
will  apply,  except  that  only  one  black-footed 
ferret  survey  need  be  conducted  and,  where 
required,  one  referral  need  he  submitted  to 
FWS. 

The  state  program  must  monitor  the  use  of 
strychnine  for  control  of  prairie  dogs  to  verify 
that  such  use  is  in  accordance  with  the  terms 
and  conditions  of  registration  and  the 
strychnine  settlement. 

In  addition,  the  State  program  must 
maintain  records  of  the  prairie  dog  strychnine 
treatment  requests,  the  black-footed  ferret 
surveys,  and  the  eventual  disposition  of  the 
prairie  dog  strychnine  treatment  requests.  (2) 
The  Black-Footed  Ferret  Survey:  Any  black- 
footed  ferret  survey  required  hereunder  must 
be  conducted  in  accordance  with  the 
guidelines  applicable  to  "prairie  dog  control 
projects"  in  the  "Draft  Black-Footed  Ferret 
Survey  Guidelines  for  Compliance  With  the 
Endangered  Species  Act"  of  January  30, 1965 
as  published  by  the  U.S.  Fish  and  Wildlife 
Service  [Survey  Guidelines),  and  its 
subsequent  editions,  if  any,  and  the  specific 
terms  and  conditions  of  the  strychnine 
settlement.  To  the  extent  that  the  present  or 
future  Survey  Guidelines  differ  from  or  are 
incompatible  with  the  terms  and  conditions 
of  the  strychnine  setthement,  the  terms  and 


conditions  of  the  survey  guidelines  will 
control. 

Although  the  Survey  Guidelines,  as  drafted, 
were  developed  solely  to  apply  to  Federal 
agency  actions  which  might  affect  the  black- 
footed  ferret  die  Survey  Guidelines  also 
apply  to  all  strychnine  treatments  to  control 
prairie  dogs,  regardless  of  the  identity  of 
those  proposing  treatment,  and  all 
recommendations  or  suggestions  pertaining 
to  surveys  in  the  FWS  Survey  Guidelines  are 
made  mandatory  with  respect  to  the  use  of 
strychnine  for  prairie  dog  control. 

Strychnine  cannot  be  used  to  control 
prairie  dogs  unless  FWS  or  the  appropriate 
state  agency  has  determined  thatno  black- 
footed  ferrets  are  likely  to  be  present. 

The  parties  responsible  for  conducting 
surveys  will  make  every  effort  to  perform 
surveys  as  expeditiously  as  possible  so  as 
not  to  unduly  delay  proposed  strychnine 
treatment. 

All  black-footed  ferret  surveys  must  be 
supervised  on  site  by  either  a  U.S. 
Department  of  Agriculture  (USDA)  animal 
damage  control  employee,  an  FWS  employe], 
or  an  employee  of  a  state  wildlife  or  animal 
damage  control  agency  who  has  satisfactorily 
completed  the  black-footed  ferret  survey 
training  program  approved  by  FWS.  An 
"employee"  of  the  USDA  animal  damage 
control  program,  FWS,  or  a  state  may  include 
any  person  employed  on  a  permanent, 
temporary,  or  contract  l>asis.  Such  persons 
cannot  have  a  financial  interest  with  respect 
to  the  property  or  the  control  of  prairie  dogs 
on  the  property  to  be  surveyed. 

C  Labels  far  Ground  Squirrel  Control 

Current  strychnine  registrations  for 
ground  squirrel  control  must  include  the 
following  label  statements: 

Attention  Strychnine  Applicators 

(1)  Do  not  expose  baits  in  a  manner  which 
presents  a  likely  hazard  to  pets,  poultry  or 
livestock. 

(2)  Do  not  plaot  bait  in  piles. 

(3)  Where  feasible,  pick  up  and  bum  or 
bury  all  visible  carcasses  of  animals  in  or 
near  treated  areas. 

(4)  Do  not  use  for  ground  squirrel  control  in 
areas  occupied  by  the  Utah  prairie  dog  in 
Garfield,  iron.  Kane.  Piute,  Sevier  and  Wayne 
Counties,  Utah. 

(5)  Do  not  use  for  ground  squirrel  control 
within  200  yards  of  the  boundaries  of  prairie 
dog  colonies. 

(6)  Do  not  use  within  one  mile  of  the 
boundary  of  a  prairie  dog  colony  where  the 
presence  of  a  black-footeid  ferret  is  confirmed 
by  tiie  U.S.  Fish  and  Wildlife  Service  Office 
of  Endangered  Species  or  a  comparable  State 
agency. 

(7)  The  killing  of  an  endangered  species 
during  strychnine  baiting  operations  may 
result  in  a  fine  and/or  imprisonment  under 
the  Endangered  Species  Act.  Before  baiting, 
the  user  is  advised  to  contact  the  regional 
U.S.  Fish  and  WUdlife  Service  (Endangered 
Species  Specialist)  or  the  local  Fish  and 
Game  Office  for  specific  information  on 
endangered  species.  Strychnine  baits  should 
not  be  used  in  the  geographic  ranges  of  the 
following  species  except  under  programs  and 


procedures  approved  by  the  USEPA:  San 
Joaquin  Kit  Fox.  Aleutian  Canada  Goose, 
Morro  Bay  Kangaroo  Rat,  Gray  Wolf,  and 
Grizzly  Bear. 

(8)  All  strychnine  baits  for  control  of 
ground  squirrels  must  be  dyed  yellow. 

(9)  Sale,  distribution  and  use  of  this 
product  must  be  in  accordance  with  the 
provisions  of  the  Administrator's  final  order. 

D.  Labels  for  Meadow  Mouse  Control 

Current  strychnine  registrations  for 
meadow  mouse  control  must  include  the 
following  label  statement: 

Attention  Strychnine  Applicaton 

(1)  Do  not  expose  baits  in  a  manner  which 
presents  a  likely  hazard  to  pets,  poultry,  or 
livestock. 

(2)  Do  not  place  bait  in  piles. 

(3)  Where  feasible,  pick  up  and  bum  or 
bury  all  visible  carcasses  of  animals  found  in 
or  near  treated  areas. 

(4)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  the  hiCssissippi  sandhill 
crane  in  Jackson  County,  Mississippi. 

(5)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  the  Cape  Sable  sparrow  in 
Collier,  Dade  and  Monroe  Counties,  Florida. 

(6)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  the  masked  bobvirhite  quail 
in  Pima  and  Santa  Cmz  Cmuties,  Arizona. 

(7)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  tlie  Utah  prairie  dog  in 
Garfield,  Iron,  Kane,  Piute,  Sevier,  and 
Wayne  Counties.  Utah. 

(8)  Do  not  use  for  meadow  mouse  control  in 
areas  occupied  by  Attwater's  greater  prairie 
chicken  in  the  following  Texas  counties: 
Aransas.  Austin,  Brazoria,  Colorado,  Fort 
Bend,  Galveston,  GoUad,  Refugio,  and        ^ 
Victoria. 

(9)  The  killing  of  an  endangered  species 
during  strychnine  baiting  operations  may 
result  in  a  fine  and/or  imprisonment  under 
the  Endangered  Species  Act.  Before  baiting, 
the  user  is  advised  to  contact  the  Regional 
U.S.  Fish  and  Wildlife  Service  (Endangered 
Species  Specialist)  or  the  local  state  agency 
responsible  for  wildlife  for  specific 
information  on  endangered  species. 
Strychnine  baits  should  not  be  used  in  the 
geographic  ranges  of  the  following  species 
except  under  programs  and  procedures 
approved  by  the  USEPA:  San  Joaquin  Kit  Fox, 
Aleutian  Canada  Goose,  Morro  Bay 
Kangaroo  Rat,  Cray  Wolf,  and  Grizzly  Bear. 

(10)  All  strychnine  baits  for  control  of 
meadow  mice  will  be  dyed  yellow. 

(11)  Sale,  distribution  and  use  of  this 
product  must  be  in  accordance  with  the 
provisions  of  the  Administrator's  final  order. 

vm.  Comments  of  the  Scientific 
Advisory  Panel  and  EPA's  Response 

Copies  of  a  draft  of  this  Notice  of 
Intent  to  Cancel  were  sent  to  the 
Secretary  of  Agriculture  and  the 
Scientific  Advisory  Panel  (Panel)  as 
provided  under  FIFRA  sections  6(b]  and 
25(d).  On  October  29. 1986  the  Chairman 
of  the  Panel  indicated  that  the  Panel  had 
no  comments  on  the  Notice  and  waived 
review.  Therefore,  no  Agency  response 
is  required.  On  December  3, 1986,  the 


United  States  Department  of  Agriculture 
responded  with  comments  on  the  draft 
Notice.  The  Agriculture  Department's 
comments  are  printed  in  full  below. 

December  3, 1986. 
Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs,  U.S. 
Environmental  Protection  Agency, 
Washington.  DC  20460 

Dear  Mr.  Canpt:  This  is  in  response, 
pursuant  to  Section  6  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act 
to  your  letter  forwarding  a  draft  document 
concerning  notices  of  intent  regarding 
strychnine,  which  we  received  on  November 
17.  It  appears  that  we  are  nearing  fruition  of 
the  activities  surrounding  the  settiement 
agreement.  We  do,  however,  have  some 
comments  on  the  document  you  transmitted. 
The  draft  appendix  indodes  two  variations 
from  the  settlement  agreenent  which  we 
signed,  as  wdi  as  some  minor  typograhical 
errors  that  must  be  brought  to  your  attention. 
The  settlement  agreement  that  we  signed  (1) 
does  not  specify  that  the  original  cancellation 
notice  remains  in  effect  for  uses  other  than 
the  three  specifically  at  issue  during  the 
discussions,  but  the  appendix  at  page  9.  in  V, 
does  note  this  efliect  also  the  settlement 
agreement  we  signed  (2)  specifies  that  a 
detennination  will  be  made  that  no  black- 
footed  ferrets  are  likely  to  l>e  present  but  the 
phrase  "likely  to  be"  is  omitted  in  the  draft 
appendix  on  page  4.  paragraph  3,  line  4.  As 
regards  point  one.  we  do  not  object  to  the 
variation  made  in  the  draft  appendix 
settlement  doctmient.  With  respect  to  the 
second  point  it  is  obvious  that  it  was  due  to 
a  typographical  error  and  should  be  corrected 
prior  to  publication,  as  evidenced  by  the 
introductory  material  on  page  17,  last  line, 
which  does  indude  the  words,  "likely  to  be." 

In  addition  to  the  foregoing,  other 
typographical  errors  are  as  follows: 

Pagel 
Line  14  in  I. — labels  of 
Line  7  in  II. — program. 

Page  4 

Line  6  in  2nd  paragraph — 
recommendations. 

Pages 

Line  1  in  footnote — add  quotation  mark 
after  employee; 

Line  4  in  footnote — insert  a  before 
financial: 

Last  line  on  page — Meeteefsee. 

Page? 

Last  line  on  page — statements. 

We  appreciate  the  opportunity  to  have 
participated  in  the  negotiations,  which 
apparently  are  leading  to  an  amicable 
resolution  of  the  matter  t>efore  your  agency, 
and  look  forward  to  working  with  you  agaia 

Sincerely, 
Charles  L  Smith. 

Coordinator,  Pesticicks  and  Pesticide 
Assessment. 

EPA's  response  to  the  Agricultiue 
Department's  comments  is  as  follows. 
The  Agriculture  Department  is  correct 


that  the  Appendix  accompanying  the 
draft  Notice  of  Intent  to  Cancel 
contained  a  version  of  a  Setdement 
Agreement  which  differed  in  minor 
ways  from  the  Settlement  Agreement 
approved  by  the  parties.  These 
differences  were  the  result  of  either 
inadvertent  typographical  errors  or  the 
mistaken  use  of  an  outdated  draft  in 
preparation  of  the  Appendix.  EPA  has 
revised  the  document  (now  in  Unit  VI] 
to  conform  to  the  version  approved  by 
the  parties. 

IX.  Procedural  Matters 

This  Notice  annoimces  die  Agency's 
final  decision  to  cancel  all  registraticMU 
and  to  deny  all  applications  for 
stryclmine-containing  pesticides  for 
outdoor,  above-ground  control  of  prairie 
dogs,  ground  squirrels,  and  meadow 
mice  uidess  registrations  are  modified  in 
accordance  with  this  Notice.  Under 
sections  6(b)(1)  and  3(c)(6)  of  FIFRA. 
applicants,  registrants,  and  other 
adversely  affected  parties  may  request  a 
hearing  on  the  cancellation  and  denial 
actions  that  this  Notice  initiates.  Unless 
a  hearing  is  properly  requested  with 
regard  to  a  particular  registration  or 
application,  or  the  terms  and  conditions 
of  registration  are  modified  in 
accordance  with  this  Notice,  the 
affected  registretions  will  be  cancelled 
or  applications  denied.  This  section  of 
the  Notice  explains  how  persons  may 
amend  their  registrations  or  request  a 
hearing  and  the  consequences  of 
requesting  or  failing  to  request  a  hearing 
in  accordance  with  the  procedures 
specified  in  this  Notice. 

A.  Procedure  for  Amending  the  Terms 
and  Conditions  of  Registration 

Registrants  who  do  not  intend  to 
request  a  hearing  under  this  notice  may 
avoid  cancellation  by  submitting  an 
application  for  amended  registration 
which  is  in  conformance  with  the  terms 
and  conditions  set  forth  in  unit  VI  of  this 
Notice.  Applications  for  amended 
registration  must  be  submitted  within  30 
days  of  publication  of  this  Notice  or 
receipt  of  this  Notice,  wdiichever  occurs 
later.  Applications  must  be  submitted  to: 

By  mail: 

Mr.  William  H.  Miller,  Product  Manager 
16,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460 

Office  location  and  phone  number 
Room  211,  Crystal  Mall  BuUding  #2, 
1921  Jefferson  Davis  Midway, 
Ariington,  VA,  (703)  557-2800. 
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B.  Procedure  for  Requesting  a  Hearing 

To  contest  the  regulatory  actions  set 
forth  by  this  Notice,  registrants,  and  any 
applicant  whose  application  for 
registration  has  beien  denied,  may 
request  a  hearing  within  30  days  of 
receipt  of  this  Notice,  or  within  30  days 
from  the  publication  of  this  Notice  in  the 
Federal  Register,  whichever  occurs  later. 
Any  other  persons  adversely  affected  by 
the  cancellation  action  described  in  this 
Notice,  or  any  interested  person  with 
the  concurrence  of  an  applicant  whose 
appUcation  for  registration  has  been 
denied,  may  request  a  hearing  within  30 
days  of  publication  of  this  Notice  in  the 
Fadetal  Register. 

All  registrants,  applicants,  and  other 
adversely  affected  persons  who  request 
a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
estabUshed  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures 
require  that  all  requests  must  identify 
the  specific  registration(s)  by 
Registration  Number(s)  and  the  specific 
use(s)  for  which  a  hearing  is  requested, 
and  must  be  received  by  the  Hearing 
Clerk  within  the  applicable  30-day 
period.  Failure  to  comply  with  these 
requirements  will  result  in  denial  of  the 
request  for  a  hearing.  Requests  for  a 
hearing  should  also  be  accompanied  by 
objections  that  are  specific  for  each  use 
of  the  pesticide  product  for  which  a 
hearing  is  requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-lOO), 


Enviroiunental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 

1.  Consequences  of  Filing  a  Timely  and 
Effective  Hearing  Request 

If  a  hearing  on  any  action  initiated  by 
this  Notice  is  requested  in  a  timely  and 
effective  mcmner,  the  hearing  will  be 
governed  by  the  Agency's  Rules  of 
Practice  for  Hearings  under  FIFRA 
section  6  (40  CFR  Part  164).  The 
registrations  of  products  held  by  persons 
who  request  and  are  granted  a  hearing 
remain  in  effect  during  the  hearing 
except  pursuant  to  an  order  of  the 
Administrator.  Similarly,  the  denial  of 
registration  will  not  become  effective 
except  by  order  of  the  Administrator  if 
the  applicant  requests  and  is  granted  a 
hearing  on  the  denial. 

The  hearing  will  be  limited  to  the 
specific  registrations  or  applications  for 
which  the  hearing  is  requested. 

2.  Consequences  of  Failure  to  File  in  a 
Timely  and  Effective  Maimer 

If  a  hearing  concerning  the 
cancellation  or  denial  of  registration  of  a 
specific  strychnine-containing  pesticide 
subject  to  this  Notice  is  not  requested  by 
the  end  of  the  appHcable  30-day  period, 
and  the  registrant  has  not  amended  his 
registration  in  accordance  with  this 
notice,  registration  of  that  pesticide  will 
be  cancelled,  or  the  denial  will  be 
effective. 

B.  Separation  of  Functions 

The  Agency's  Rules  of  Practice  forbid 
anyone  who  may  take  part  in  deciding 


this  case,  at  any  stage  of  the  proceeding, 
from  discussing  the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  their 
representatives  (40  CFR  164.7). 

Accordingly,  the  following  Agency 
ofRces,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  to 
perform  the  judicial  function  of  the 
Agency  in  any  administrative  hearing  on 
this  Notice  of  Intent  to  Cancel:  The 
OfRce  of  the  Administrative  Law  Judge, 
The  Office  of  the  Judicial  Officer,  the 
Administrator,  the  Deputy 
Administrator,  and  the  members  of  the 
staff  in  the  immediate  office  of  the 
Administrator  and  Deputy 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communication  with 
the  trial  staff  or  any  other  interested 
person  not  employed  by  EPA.  on  the 
merits  of  any  of  the  issues  involved  in 
these  proceedings,  without  fully 
complying  with  the  applicable 
regulations. 

Dated:  February  19, 1967. 
John  A.  Moon, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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published  In  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  (List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 
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Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
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corrected. 
$24.00  per  year 

Federal  Register  Index 
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the  daily  Federal  Register,  is  issued 
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to  regular  FR  subscribers. 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  ofTicial  holidays], 
by  the  OfTice  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  u»e»  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  brieflngs  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  tha  fmding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  (he  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


HOUSTON.  TX 

WHEN: 

March  10;  at  9  am.  - 

WHERE: 

Room  4415.  Federal  Building. 

515  Rusk  Avenue.  Houston,  TX. 

RESERVATIONS:  Call  the  Houston  Federal  Information 

Center  on  the  following  local  numbers 

Houston 

713-229-2552 

Austin 

512-472-5495 

San  Antonio 

512-224-4471 

New  Orleans 

504-589-6696 

ATLANTA,  GA 

WHEN: 

March  26;  at  9  am. 

WHERE: 

LD.  Strom  Auditorium.  Richard  B. 

Russell  Federal  Building.  75  Spring 

Street,  SW..  Atlanta,  GA. 

RESERVATIONS: 

Call  the  Atlanta  Federal  Information 

Center.  404-331-2170. 

WASHINGTON.  DC 

WHEN:  March  31;  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington.  DC. 
RESERVATIONS:  Beveriy  Fayson,  202-523-3517 
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Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Commodity  Credit 
Corporation;  Federal  Crop  Insurance  Corporation; 
Forest  Service 

PROPOSED  RULES 

Cooperative  international  agricultural  development 
programs;  indirect  costs,  6803 

Arms  Control  and  Disarmament  Agency 
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Meetings: 
General  Advisory  Committee,  6833 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International  Trade 

Administration;  National  Bureau  of  Standards 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6833 

Commission  on  Education  of  tite  Deaf 
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Meeting^.  6857 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Export  visa  requirements;  certification,  eta; 
Turkey,  6859 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Honey  price  support  program,  6775 

Commodity  Futures  Trading  Commiseion 
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Federal  speculative  position  limits,  6812 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Industrial  energy  conservation  program: 
Energy  efficiency  improvement  and  recovered  materials 
utilization  (Forms  CE-189.  etc.);  elimination.  6949 

Defense  Department 

NOTICES 
Meetings: 
DIA  Scientific  Advisory  Committee,  6861 


Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
Eastex  Canadian,  Inc.,  6862 
Montana  Power  Co..  6863 

Education  Department 

PROPOSED  RULES 
Postsecondary  education: 

Income  contingent  loan  program,  6924 
NOTICES 
Grants;  availability,  etc.: 

Income  contingent  loan  program  demonstration  project. 
6940 

PLUS  and  supplemental  loans  for  students  programs; 
interest  rate,  6861 
Meetings: 

Vocational  Education  National  Council,  6861 

Energy  Department 

See  also  Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Adnonistration:  Federal  Energy 
Regulatory  Coounission:  Hearings  and  Appeals  Office. 
Energy  Department 

NOTICES 

Low-level  radioactive  waste;  surcharge  escrow  account; 
milestone  compliance  procedures.  6942 

Environmental  Protection  Agency 

NOTICES 

Meetings: 

Biotechnology  Science  Advisory  Committee.  6875 
Toxic  and  hazardous  substances  control: 
Formaldehyde  and  cancers  of  the  pharynx,  sinus  and 
nasal  cavity;  availability  of  computer  data  tape,  6673 
Water  pollution  control: 
Sole  source  aquifer  designatiodD  guidance;  availability. 
6873 

Executive  Office  of  ttie  President 

See  Presidential  Documents;  Science  and  Technology  Policy 
Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  6776.  6777 
(2  documents] 
Transition  areas.  6778 
PROPOSED  RULES 
Airworthiness  directives: 

Pratt  &  Whitney,  6804 
Transition  areas,  6805 
NOTICES 
Aiiport  noise  compatibility  program: 

Cleveland  Hopkins  International  Airport,  OH,  6903 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Peaches,  apples,  Arizona-California  citrus,  eta; 
correction,  6775 
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6875 
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Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 
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Small  power  production  and  cogeneration  facilities; 
conferences,  6822 
NOTICES 
Electric  rate  and  corporate  regulation  filings: 

Washington  Water  Power  Co.  et  al..  6866 
Electric  utilities;  water  power  projects  safety,  etc.: 

Independent  Consultant  List;  availability,  6867 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  6868 

ANR  Pipeline  Co.  et  al.,  6868,  6869 
(2  documents) 

Connecticut  Division  of  Consumer^ounsel  et  al.,  6869 
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Utah  Power  &  Light  Co.,  6871 

Valley  Gas  Transmission,  Inc.,  6871 

Western  Transmission  Corp.,  6871 

Federal  Home  Loan  Banit  Board 

NOTICES 

Capital  forbearance  policy  for  insured  institutions;  policy 

statement,  6876 
Federal  Savings  and  Loan  Insurance  Corporation: 
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Complaints  filed: 

Coastal  &  Overseas  Shipping,  Inc.,  et  al.,  6880 
Freight  forwarder  licenses: 

Season  Express  Chicago,  Inc.,  et  al.,  6880 
Shipping  Act  of  1984: 
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discontinued,  6880 

Federal  Reserve  System 
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Meetings;  Sunshine  Act,  6905 
Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
Hoechst  Aktiengesellschaft  et  al,  6806 

Foreign-Trade  Zones  Board 

NOTICES 
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Foster  Electric.  Inc.,  6833 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Bighorn  National  Forest,  WY,  6832 
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See  also  Health  Care  Financing  Administration;  Social 

Security  Administration 
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6885 

Indian  Affairs  Bureau 

PROPOSED  RULES 
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Grazing  regulations  for  Navajos  living  on  land  partitioned 
to  Hopi  Tribe,  6822 
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NOTICES 

Judgment  funds;  plans  for  use  and  distribution: 
Ak-Chin,  Salt  River,  and  Gila  River  Indian  Conununities. 
6887 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Internal  Revenue  Service 
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Procedure  and  administration: 
Partnership  items;  tax  treatment,  6779 
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See  Agency  for  International  Development 
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Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
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NOTICES 

Agency  information  collection  activities  under  OMB  review. 
6897 

Science  and  Tecttnplogy  Policy  Office 

NOTICES 

Meetings: 
White  House  Science  Council,  6901 

Securities  and  Excttange  Commission  >^ 

NOTICES 

Meetings;  Sunshine  Act.  6905,  6906 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Capitol  Life  Insurance  Co.  et  al.,  6898 
Life  Insurance  Co.  of  Virginia  et  al.,  6699 
'  Public  utility  holding  company  filings,  6900,  6901 
(2  dociunents) 

Small  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Enterprise  Capital  Corp.,  6902 


Federal  Register  /  Vol.  52.  No.  43  /Thursday,  March  5, 1987  /  Contents 


vn 


VI 


Federal  Register  /  Vol.  52,  No.  43  /  Thursday.  March  5.  1987  /  Contents 


Social  Security  Administration 

NOTICES 

Meetings: 

Disability  Advisory  Council.  6884 

Surface  Mining  Reciamation  and  Enforcement  Office 

RU1.ES 

Permanent  program  submission: 

Ohio,  6796 
PROPOSED  RULES 
Permanent  program  submission: 

Pennsylvania,  6828 
Permits  and  coal  exploration  systems: 

Significant  revisions  guidelines;  rulemaking  petition,  6627 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Federed  Aviation  Administration;  Maritime 
Administration 

Treasury  Department 

See  also  Internal  Revenue  Service 
NOTICES 

Notes,  Treasury: 
1-1992  series,  6904 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Housing  and  Urban  Development,  6908 

Part  III 

Department  of  Education,  6924 

Part  IV 

Department  of  Energy,  6042 

PartV 

Department  of  Energy,  Conservation  and  Renewable  Energy 
Office,  6949 


Reader  Alda 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


UMI 


Federal  Register  /  Vol.  52,  No.  43  /Thursday,  March  5, 1987  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  ttvs  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  tfiis  Issue. 


3CFR 


5614.. 
5615.. 


.6769 
.6771 


EmcuUvv  OntorK 
12362  (Amended  by 

EO  12585) 6773 

1 2585 6773 

7CFR 

403 6775 

413 6775 

421 6775 

425 6775 

430 6775 

435 6775 

436 6775 

438 6775 

446 6775 

448 6775 

1 434 6775 


PropoMd  nulm 

2201 6803 

14  CFR 

39  (2  documents) 6776, 

6777 
71 6778 

PropoMdRulM: 

39 6804 

71 6805 

16  CFR 


.6806 


13 

17  CFR 
PropoMd  RuIm: 

1 

15 

19 

150 

It  CFR 

PropOMd  RuteK 
292 


.6812 
.6812 
.6812 
.6812 


.6822 


24  CFR 

200 

6778 

203 

6908 

204 

25  CFR 

PropossQ  Ruwsi 

167 

6908 

6822 

26  CFR 

301 

6779 

602 

6779 

30  CFR 

935 

6796 

774 

6827 

938 

. 6828 

942 

. 6827 

34  CFR 

673 

6924 

39  CFR 

960 

6797 

44  CFR 

222 

6799 

46  CFR 

rropoxd  RuIm: 

310 

6829 

-\ 


%T7^  Federal  Regteter  /  Vol.  52.  No.  43  /  Thursday.  March  5.  1987  /  Presidential  Documents 


Federal  Registar 

Vol  52.  Ma  43 
Thuraday,  March  S,  1807 

nUe  3— 

The  President 


Presidential  Documents 


Proclamation  5614  of  March  2,  1987 
Hatch  Act  Centennial,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  a  century,  we  Americans  and  people  around  the  world  have  benefitted 
tremendously  from  the  agricultural  research  and  training  provided  by  our 
national  system  of  agricultural  experiment  stations  at  our  State  land-grant 
colleges.  This  system  was  initiated  by  the  Hatch  Act  which  President  Grover 
Cleveland  signed  into  law  on  March  2,  1887.  In  celebrating  the  Centennial  of 
this  legislation,  we  pay  much-deserved  tribute  to  our  agricultural  researchers 
of  the  present  and  to  the  generations  of  dedicated  scientists  who  preceded 
them  in  this  essential  work. 

Americans  promoted  agricultural  education  from  the  start.  Private  societies 
achieved  much  progress,  and  farmers,  stimulated  by  nearly  limitless  opportu- 
nity, eagerly  took  advantage  of  new  scientific  knowledge.  Public  support  for 
agricultural  research  grew  because  the  results  were  so  obviously  beneficial.  In 
the  early  and  mid-19th  century,  specialized  schools  of  agriculture  appeared. 
The  United  States  Department  of  Agriculture  was  founded  in  1862;  one  of  its 
missions  was  to  acquire  and  diffuse  agricultural  information.  The  Morrill  Act, 
which  President  Abraham  Lincohi  signed  into  law  in  1862,  provided  for  the 
creation  of  land-grant  agricultural  colleges  in  most  States. 

Despite  these  welcome  developments,  a  generation  later  much  remained  to  be 
done.  It  was  then  that  William  Henry  Hatch,  a  Congressman  from  Missouri, 
proposed  agricultural  experiment  stations  for  research  and  training.  Today  we 
know  that  the  adoption  of  the  Hatch  Act  of  1887  was  one  of  the  most 
significant  steps  ever  tak-en  in  American  agriculture. 

It  is  no  exaggeration  to  say  that  the  wealth  of  technical  knowledge  developed 
at  these  stations  has  enabled  America's  farmers  to  revolutionize  the  practice 
of  agricultuire  and  bettered  life  for  millions  of  people  the  world  over.  The 
existence  of  these  institutions  and  the  abilities  of  the  scientists  trained  there 
ensure  that  future  generations  will  continue  to  enjoy  the  benefits  of  agricultur- 
al research. 

In  recognition  of  the  vital  role  of  State  agricultural  experiment  stations  in 
American  agriculture,  the  Congress,  by  House  Joint  Resolution  3,  has  designat- 
ed March  2, 1987,  as  the  Centennial  of  the  signing  of  the  Hatch  Act  of  1887  and 
authorized  and  requested  the  President  to  issue  a  proclamation  in  observance 
of  this  event 

NOW,  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  2, 1987,  as  the  Centennial  of  the  signing  of 
the  Hatch  Act  of  1887,  and  I  call  upon  the  people  of  the  United  States  to 
observe  this  day  with  appropriate  ceremonies  and  activities. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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(FR  Doc.  87-4716 
Filed  »-3-87:  12:26  pm) 
Billing  code  319S-01-M 
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Proclamation  5615  of  Mardi  3,  1987 
National  Year  of  the  Americas,  1987 

By  the  Ptesident  of  the  United  States  of  America 

A  Proclamation 

The  countries  of  the  Western  Hemisphere  enjoy  a  special  relationship,  influ- 
enced by  the  accidents  of  geography  and  our  common  heritage  as  nations  of 
the  New  World.  The  vast  majority  of  our  lands  represent  a  mix  of  native 
groups  of  ancient  lineage  and  a  much  larger  population  of  immigrants  from 
other  shores.  Today  virtually  every  nationality  is  represented  in  our  Hemi- 
sphere. Our  diversity  is  truly  astonishing,  but  there  exists  in  us  a  common 
thread  of  restiveness  and  exploration,  a  longing  to  build  lives  of  freedom  and 
quiet  dignity  and  to  share  the  fruits  of  our  discoveries  with  one  another  and 
the  entire  world. 

As  the  20th  century  nears  its  close,  we  have  an  opportunity  to  reflect  on  the 
direction  in  which  relations  among  the  peoples  of  the  Americas  have  evolved. 
In  a  century  marked  by  sporadic  regional  conflicts  and  two  world  wars,  we 
have  nonetheless  seen  ample  evidence  for  the  conclusion  that  the  bonds  of 
friendship  and  aspiration  among  us  are  stronger  than  ever.  The  sometimes 
rugged  terrain  we  have  crossed  and  the  horizons  we  still  must  reach  should 
not  daunt  our  spirit  or  dim  our  optimism — ^what  remains  to  be  achieved  for  the 
Americas  can  be  the  source  of  both  our  hopes  and  the  energy  to  achieve  them. 

The  National  Year  of  the  Americas  celebration  will  focus  on  the  links  that 
bind  the  nations  of  the  WSstem  Hemisphere  into  "The  Americas."  It  will 
emphasize  the  enhancement  of  our  citizens'  understanding  of  their  neighbors 
to  the  north  and  south,  and  it  will  underscore  just  how  much  there  is  to 
celebrate  in  this  era  of  hemispheric  change  and  opportunity.  r 

The  most  important  cause  for  joy  is  the  new  chapter  that  our  decade  is  writing 
in  the  story  of  liberty.  Since  1979.  the  process  of  democratization  has  strength- 
ened the  community  of  purpose  among  American  peoples.  During  that  period, 
the  people  of  ten  Latin  American  nations  have  expressed  their  determination, 
through  the  ballot  box,  to  turn  from  oligarchy  to  democracy.  The  time  is  right 
for  our  countries  to  defend  and  work  to  extend  democracy  and  respect  for 
human  rights  throughout  the  hemisphere. 

The  tenth  Pan  American  Games,  which  will  be  held  in  Indianapolis  in  1987, 
provide  an  opportunity  to  bring  together  the  peoples  of  Latin  America,  the 
West  Indies,  Canada,  and  the  United  States.  The  Games  will  celebrate  our 
diversity  and  our  imity,  our  interdependence  and  our  shared  future.  They  will 
foster  mutual  respect  and  understanding. 

In  recognition  of  the  opportunity  afforded  by  the  Pan  American  Games,  the 
Congress,  by  joint  resolution  approved  July  3,  1986  (Public  Law  99-356],  has 
designated  1987  as  "The  National  Year  of  the  Americas"  and  authorized  and 
requested  the  President  to  issue  a  proclamation  calling  upon  Federal.  State, 
and  local  government  agencies,  private  organizations,  and  the  people  of  the 
United  States  to  observe  the  year  with  appropriate  programs,  fceremonies.  and 
activities. 
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NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  year  of  1987  as  The  National  Year  of  the 
Americas,  and  I  urge  our  citizens  to  focus  their  attention  on  our  hemisphere  as 
united  in  spirit  during  this  year. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  third  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 
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Executive  Order  12585  of  March  3,  1987 

Eligibility    of    Overseas    Employees    for    Noncompetitive 
Appointment 


By  the  authority  vested  in  me  as  President  by  the  laws  of  the  United  States  of 
America,  including  sections  3301  and  3302  of  title  5  of  the  United  States  Code, 
and  in  order  to  expand  the  eligibility  of  certain  former  overseas  employees  for 
noncompetitive  appointment  in  the  competitive  service,  it  is  hereby  ordered  as 
follows: 

Section  1.  Section  1  of  Executive  Order  No.  12362  of  May  12, 1982,  is  amended 
as  follows: 

(a)  by  inserting  after  "employee"  the  fbllowing:  ".  a  nonappropriated  fund 
employee,"; 

(b)  by  striking  out  "24"  and  inserting  in  lieu  thereof  "18";  and 

(c)  by  adding  at  the  end  thereof  the  following  new  sentence:  "The  employing 
agency  in  the  United  States  may  waive  a  requirement  for  a  written  test  for  an 
individual  appointed  under  this  Order  if  the  agency  determines  that  the  duties 
and  responsibilities  of  the  position  occupied  overseas  were  similar  enough  to 
those  of  the  position  to  which  the  individual  is  being  appointed  imder  this 
Order  to  make  the  written  test  unnecessary.". 

Sec.  2.  Section  2(b)  of  Executive  Order  No.  12362  is  amended  by  striking  out 
"24"  and  inserting  in  lieu  thereof  "18". 

Sec.  3.  Section  2(d]  of  Executive  Order  No.  12362  is  amended  to  read  as 
follows: 

"(d)  have  been  a  family  member  of  an  appropriate  sponsor  (a  civilian  employ- 
ee, a  nonappropriated  fund  employee,  or  a  member  of  a  uniformed  service) 
while  serving  in  the  overseas  position  or  positions;". 

Sec.  4.  Section  2(e)  of  Executive  Order  No.  12362  is  amended  by  striking  out 
"civihan  or  uniformed". 

Sec.  5.  Section  2(f)  of  Executive  Order  No.  12362  is  amended  to  read  as 
follows: 

"(f)  exercise  the  eligibility  for  noncompetitive  appointment  within  three  years 
of  returning  to  the  United  States,  unless  a  longer  period  of  eligibility  is 
approved  by  the  OfHce  of  Personnel  Management  in  a  particular  case  due  to 
hardship.". 


THE  WHITE  HOUSE, 
March  3,  1987. 
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Rules  and  Regulations 


Federal  Register 
Vol.  52,  No.  43 
Thuraday,  March  5,  1887 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  ttie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Parts  403, 413. 421, 425, 430, 
435. 436, 438, 446.  and  448 

[Doc  No.  0093A] 

Crop  Insurance;  Various  Commodities; 
Peaches,  Apples,  Arizona-Califomia 
Citrus,  etc;  Correction 

aqency:  Federal  Crop  Insurance 

Corporation,  USDA. 

action:  Interim  rule;  correction. 

In  FR  Doc.  86-18431  beginning  on  page 
29205  In  the  issue  of  August  15, 1986, 
make  the  following  corrections: 

1.  On  page  29207,  in  §§  403.7(d). 
413.7(d),  421.7(d),  425.7(d).  430.7(d), 
435.7(d),  436.7(d).  446.7(d),  and  448.7(d), 
the  last  column,  in  paragraph  e.  in  the 
twelfth  line,  "will  not  be  more  than" 
should  read  "will  be". 

2.  On  the  same  page,  in  §  438.7(d).  the 
same  column,  in  paragraph  f.  in  the 
twelfth  line,  "will  not  be  more  the" 
should  read  "will  be". 

Done  in  Washington,  DC,  on  February  25. 
1987. 

Edward  Hewrs, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  87-4586  Filed  3-4-87;  8:45  am] 
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Commodity  Credit  Corporation 
7  CFR  Part  1434 

Honey  Price  Support  Regulations 
Governing  1986-1990  Crops 

AOENCY:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Interim  rule. 

SUMMAHY:  This  interim  rule  amends  the 
Honey  Price  Support  Regulations  at  7 


CFR  Part  1434  to  extend  the  fmal  date  in 
which  price  support  loans  and  purchase 
agreements  are  available  to  producers 
from  January  31  to  March  31  of  the  year 
following  the  year  in  which  the  honey  is 
produced  and  extracted.  The  Honey 
Price  Support  Program  regulations  were 
amended  for  the  1988-1990  crops  of 
honey  to  permit  honey  producers  to 
repay  their  price  support  loans  at  the 
price  support  level  or  at  a  lower  level  as 
determined  by  the  Secretary.  The 
extension  of  the  price  support 
availability  period  will  permit  producers 
and  cooperatives  to  take  full  advantage 
of  this  new  provision  and  will  minimize 
the  quantity  of  honey  which  CCC  would 
acquire. 

DATES:  Effective  date:  March  4. 1987. 
Comments  must  be  received  on  or 
before  April  6, 1987  in  order  to  be 
assured  of  consideration. 

ADDRESS:  Send  comments  on  the  interim 
rule  to  Director,  Cotton,  Grain  and  Rice 
Price  Support  Division,  ASCS-USDA. 
P.O.  Box  2415,  Washington.  DC  20013. 
All  written  submissions  made  pursuant 
to  this  rule  will  be  made  available  for 
public  inspection  in  Room  3627-South 
Building.  USDA.  between  the  hours  of 
8:15  and  4:45  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ross  D.  Ballard.  Cotton.  Grain  and  Rice 
Price  Support  Division.  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture.  P.O.  Box 
2415.  Washington,  DC  20013.  Phone: 
(202)  447-4704. 

SUPPLEMENTARY  INFORMATION: 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1434)  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35,  and  have  been 
assigned  OMB  clearance  numbers  0560- 
0040  and  0560-0087. 

This  interim  rule  has  been  reviewed 
under  U.S.  Department  of  Agriculture 
(USDA)  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  provisions  of  this 
interim  rule  will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  Major  increases  in  costs  or  prices 
for  consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  competes  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since  the 
CCC  is  not  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this 
interim  rule. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  Local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

It  has  been  determined  that  this  action 
is  not  expected  to  have  any  significant 
impact  on  the  quality  of  the  human 
environment.  In  addition,  it  has  been 
determined  that  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quaUty,  and  land  use  and 
appearance.  Accordingly,  neither  an 
environmental  assessment  nor  an 
Environmental  ImpadI  Statement  is 
needed. 

The  title  and  nimiber  of  the  Federal 
Assistance  Program  to  which  this 
interim  rule  applies  are:  Title — 
Commodity  Loans  and  Purchases; 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

Need  for  Immediate  Action 

On  July  17, 1986,  an  interim  rule  was 
published  in  the  Federal  Register  at  51 
FR  25851  which  amended  the  Honey 
Price  Support  Regulations  governing 
198&-1990  crops  (7  CFR  Part  1434).  The 
interim  rule  amended  the  regulations  to 
implement  the  amendment  to  section 
201(b)  of  the  Agricultural  Act  of  1949,  as 
amended  by  the  Food  Security  Act  of 
1985.  The  amended  regulations 
principally  related  to  the  Secretary  of 
Agriculture's  authority  to  permit  honey 
producers  and  cooperatives  to  repay 
their  price  support  loans  at  the  price 
support  level  or  at  a  level  lower  than  the 
support  level  as  determined  by  the 
Secretary  which  will  minimize  the 
number  of  loan  forfeitures;  will  not 
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result  in  excessive  stocks  of  honey; 
reduce  the  costs  incurred  by  the  Federal 
government  in  storing  honey;  and 
maintain  the  competitiveness  of  honey 
in  domestic  and  export  markets.  See  the 
interim  nile  published  on  July  17, 1986. 

Currently  producers  and  cooperatives 
have  until  January  31  of  the  year 
following  the  year  in  which  the  honey  is 
produced  and  extracted  to  obtain  price 
support  loans  from  CCC  or  enter  into 
purchase  agreements  with  CCC.  In  order 
for  producers  and  cooperatives  and  the 
Federal  government  to  obtain  the  full 
benefits  of  this  new  loan  repayment 
procedure,  it  has  been  determined  that 
the  final  loan  and  purchase  agreement 
availability  date  contained  in  sections 
1434.4(a)  and  1434.6(b)  be  changed  to 
March  31  of  the  year  following  the  year 
in  which  the  honey  is  produced  and 
extracted.  Because  the  relatively  short 
time  remaining  before  March  31, 1987,  it 
has  been  determined  that  it  is 
impractical  and  contrary  to  the  public 
interest  for  CCC  to  comply  with  any 
further  rulemaking  requirement  with 
respect  to  this  interim  rule.  Therefore, 
this  interim  rule  shall  become  effective 
upon  the  date  of  filing  with  the  Director. 
Office  of  the  Federal  Register. 

Comments  with  respect  to  this  interim 
rule  are  requested  and  should  be 
submitted  on  or  before  30  days  after 
date  of  filing  in  the  Federal  Register  in 
order  to  be  assured  of  consideration. 
This  interim  rule  will  be  reviewed  and  a 
final  rule  will  be  published  in  the 
Federal  Register  as  soon  as  possible 
after  the  comment  period. 

List  of  Subjects  in  7  CFR  Part  1434 

Honey.  Loan  programs — Agriculture. 
Price  support  programs.  Warehouse. 

Interim  Rule 

PART  1434— HONEY 

Accordingly,  the  regulations  at  7  CFR 
Part  1434  are  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  1434  continues  to  read  as  follows: 

Authority:  Sec.  4, 62  Stat.  1070,  as  amended 
(15  U.S.C.  7146);  Sec.  5.  62  Stat.  1072  (15 
use.  714c);  Sees.  201.  401,  63  Stat.  1052. 
1054,  as  amended  (7  U.S.C.  1446, 1421). 

§1434.4    (Amended! 

2.  Sections  1434.4(a)  and  1434.6(b)  are 
amended  by  removing  "January  31"  and 
inserting  in  lieu  thereof  "March  31". 
Vera  Nappl, 

Acting  Executive  Vice  President.  Commodity 

Credit  Corporation. 

(FR  Doc.  87-4585  Filed  i-4-S7:  S:i5  am) 

BILUNOCOM  94l»-M-li 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  No.  86-NM-192-AO;  Amdt  39- 
SS74I 

AlrworthtoMsa  Directives;  Boeing 
Model  747  Sorits  Airpianea 

AQCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMART:  This  amendment  adopts  an 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  convertible 
and  freighter  series  airplanes,  which 
requires  inspection  for  minimum 
engagement  or  overlap  of  the  side 
support  lip  that  restrains  the  main  deck 
unit  load  device  (ULD),  and 
modification,  if  necessary.  This  action  is 
prompted  by  recent  reports  of  the 
restraints  not  being  adequately  engaged 
and,  in  one  case,  movement  of  the  cargo 
during  flight  on  a  freighter  airplane.  This 
action  is  necessary  since  inadequate 
engagement  of  the  side  support  lips,  if 
not  corrected,  could  result  in  cargo 
movement  during  fli^t  and  subsequent 
possible  degradation  of  controllability  of 
the  airplane. 

EFFECnVC  DATES:  April  13, 1987. 
AODWesSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFOMNATIOM  CONTACr 
Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SU^nXMCNTARV  mFORaiATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection  for  minimum  engagement  or 
overlap  of  the  side  support  lip  that 
retains  the  main  deck  unit  load  device 
(ULD)  on  Boeing  Model  747  airplanes, 
and  modification,  if  necessary,  was 
published  in  the  Federal  Register  on 
November  5, 1986  (51  FR  40210).  The 
comment  period  for  the  proposal  closed 
on  December  26, 19B6. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received. 

A  comment  was  received  from  the  Air 
Transport  Association  (ATA)  of 
America  on  behalf  of  its  members.  All 
members  who  responded  to  ATA's 
inquiry  indicated  that  the  proposed 
placard  and  tie  down  procedureis  not 
feasible  because  a  number  of  positions 
could  not  be  used  or  certain  loads  would 
have  to  be  restricted.  Instead,  the  ATA 
members  have  chosen  to  accomplish  the 
terminating  action  of  the  proposed  rule 
and  expect  to  have  their  fleets  modified 
by  the  end  of  February  1987.  The  ATA, 
therefore,  requested  that  the  proposed 
compliance  period  be  extended  so  that 
operators  who  have  modified  their  fleet 
by  the  end  of  February  1987,  are  not 
affected  by  the  proposed  rule.  This  is 
not  necessary.  The  FAA  does  not  concur 
with  the  need  for  such  an  "extension," 
since  the  effective  date  of  the  AD  is 
after  the  end  of  i='ebruary  1987. 

The  ATA  also  commented  that 
paragraph  B.  of  the  proposed  rule 
implies  that  placards  have  to  be  fu'st 
installed  before  they  can  be  removed. 
The  FAA  does  not  concur.  It  should  be 
noted  that  paragraph  A.  states  there  is 
no  need  to  install  a  placard  if  the 
criteria  for  placard  removal  is  complied 
with. 

Paragraph  D.  of  the  AD  has  been 
revised  to  require  the  concurrence  of  the 
FAA  Principal  Maintenance  Inspector  in 
requests  by  operators  for  use  of 
alternate  means  of  compliance.  The 
FAA  has  determined  that  this  change 
will  not  increase  the  economic  burden 
on  any  operator,  nor  will  it  increase  the 
scope  of  the  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above. 

It  is  estimated  that  23  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  48  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
wiU  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$44,160  for  the  initial  inspection. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
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of  small  entities,  because  few,  if  any, 
Boeiitg  Model  747  airplanes  are  operated 
by  smaD  ^entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  io  M  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoption  of  the  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  tlie  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13M(a).  1421  and  1423; 
49  U.&C  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

§39.13    (AflMiKfed] 

2.  By  adding  die  following  new 

airworthiness  directive: 

Boeing:  Applies  to  Model  747  coavertibte  and 

freighter  series  airplanes  listed  ia  Boeing 

Alert  Service  Bulletin  747-53A2273,  dated 

July  29, 1986,  certificated  in  any  category. 

To  prevent  inadvertent  in-flight  movement 

of  main  deck  cai^  on  freighter  or  convertible 

airplanes,  accomplish  the  following,  unless 

already  accomplished: 

A.  Within  10  landings  after  the  effective 
date  of  this  AD,  or  immediately  after  the 
replacement  or  reinstallation  of  the  restraint 
hardware,  unless  the  requirements  of 
paragraph  B,  for  removal  of  placards,  decals. 
or  stencils,  are  accomplished,  instati  suitable 
placards,  decals.  or  stencils  at  all  restraints 
along  both  left  and  right  buttock  lines  (BL) 
98.2.  9.8,  and  1.8,  between  body  stations  (BS) 
980  and  1500.  that  state  the  following: 

'This  restraint  is  inoperative.  Cargo  must 
be  tied  down  per  FAA-approved  procedures." 

B.  Placards,  decals.  or  stencils  installed  in 
accordance  with  the  provisions  of  paragraph 
A.,  above,  may  be  removed  at  each  location 
where  »  determination  is  made  in  accordance 
with  Boeing  Service  Bulletin  747-53A2273, 
dated  )uly  29, 1986,  or  later  FAA-approved 
revisions,  that  the  restraint  lip  overlap  meets 
or  exceeds  the  minimum  value  specified 
therein,  or  if  terminating  action  defined  in 
paragraph  C,  below,  is  accomplished. 

C.  Terminating  action  for  this  amendment 
consists  of  the  inspection  of  the  seat  track 
alignment  and.  if  necessary,  modification  of 
the  floor  beams  between  body  station  980 
and  1480  in  accordance  with  Section  III.,  Part 
II  of  the  Boeing  Service  Bulletin  747-53A2273, 
dated  )uly  29, 1986,  or  later  FAA-approved 
revisions. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 


operate  airplanes  to  a  base  for  the 

accomplishment  of  inspections  and/or 
modiHcations  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
applicable  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Moiuitain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  April 
13, 1987. 

Issned  in  Seattle,  Washington,  on  February 
26,1967. 

Wayne  {.  Bariow, 

Director,  Northwest  Mountain  Region. 
(FR  Do&  87-4560  Filed  3-4-87;  8:45  am] 
BIUINO  OOOE  MIO-tS-M 


14  CFR  Pan  39 

[Docket  No.  86-NM-214-AD:  AmdL  SS- 
5577] 

AirwoftMitess  Directives^  DoeInQ 
Model  737  Alipianes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  modification  of  the  aft  airstair 
operating  handle  detent  plate  on  certain 
Boeing  Model  737  airplanes  to  reduce 
the  aft  airstair  operating  handle  loads.  A 
previous  modification  of  these  airplanes 
can  cause  handle  operating  forces  to 
become  excessive,  diereby  jeopardizing 
successful  evacuation  of  the  airplane. 
EFFECTIVE  DATE:  April  13, 1987. 

ADDRESSES:  The  apphcable  service 
information  may  be  obtained  fi-om  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle.  Washington 
98124.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Moimtain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  COSrTACT: 
Mr.  ]eS  Gardlin.  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-1932. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68866.  Seattle,  Washington 
98168. 
SUPPLBMCNTARV  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
replacement  of  the  modified  aft  airstair 
operating  handle  detent  plates  to  reduce 
operating  forces  on  Boeing  Model  737 
airplanes  was  published  in  the  Federal 
Register  on  November  20, 1988  (51  FR 
41979). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  both 
comments  received. 

The  first  commenter  concurred  witii 
the  intent  of  the  AD. 

The  second  commenter  proposed  that, 
since  the  FAA  has  found  a  handle 
opening  force  of  76  pounds  acceptable, 
the  AD  should  include  a  provision  for 
measuring  the  opening  force  on  an 
airplane.  The  commenter  proposes  that 
airplanes  which  measure  78  pounds  or 
less  would  not  require  replacement  of 
the  aft  airstair  operating  handle  detent 
plate.  The  FAA  does  not  agree.  Since 
the  stated  objective  of  the  Service 
Bulletin  737-52-1083  modification  is  to 
increase  handle  forces  to  between  60 
pounds  and  100  pounds,  an  operating 
force  of  less  than  80  pounds  indicates 
that  some  component  may  be  defective. 
Therefore,  it  is  not  appropriate  to  aDow 
a  force  measurement  alone  as  a  means 
of  compliance.  If  an  oi>erBtor  has  made 
other  modifications  or  has  other 
substantiating  data  to  present,  the  FAA 
would  consider  a  proposal  in  this  regard 
as  an  alternate  means  of  compliance. 

Therefore,  after  careful  review  of  the 
available  data,  including  the  comments 
noted  above,  the  FAA  has  determined 
that  air  safety  and  the  pubhc  iaterest 
require  adoption  of  the  rule  as  proposed. 

Approximately  35  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  It  is 
estimated  that  it  will  take  approximately 
4  manhours  per  airplane  to  accomplish 
the  required  actions,  and  that  the 
average  labor  cost  will  be  $40  per 
manhour.  Modification  parts  are 
estimated  at  $200  per  airplane.  Based  on 
these  figures,  the  total  cost  impact  of 
this  AO  on  U.S.  operators  is  estimated  to 
be  $12,600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
imder  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few.  if  any, 
Boeing  Model  737  airplanes  are  operated 
by  small  entities.  A  final  evaluation  has 
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been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

Ust  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 
Adoptioo  of  tlM  Amendnient   ' 

PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1963):  and  14  CFR  11.89. 

S  39.13    [AmsndMl] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  737 

airplanes,  equipped  with  an  aft  airatair 
on  which  the  detent  plate  modification 
described  in  Boeing  Service  Bulletin 
737-52-1083.  dated  June  4, 1982.  or  later 
revisions,  has  been  incorporated; 
certificated  in  any  category.  Compliance 
is  required  within  one  year  after  the 
effective  date  of  this  AD. 
To  ensure  usability  of  the  aft  airatair  exit  in 

the  event  of  an  emergency  evacuation. 

accomplish  the  following,  unless  previously 

accomplished: 

A.  Remove  the  aft  airatair  operating  handle 
detent  plate  which  has  l>een  modified  in 
accordance  with  Boeing  Service  Bulletin  737- 
52-1083,  and  install  an  unmodified  Boeing  P/ 
N  65-60510-1  aft  airatair  operating  handle 
detent  plate. 

B.  an  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirements  of  this 
AD. 

All  persons  a^ected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufactiver  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
CertiHcation  OfTice,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  April 
13, 1987. 


Issued  in  Seattle,  Washington,  on  February 
20,1987. 

Wayns  J.  Barlow, 

Director,  Northwest  Mountain  Region. 
[FR  Doc  87-4561  Filed  3-4-87;  8:45  am] 
aiLUNa  cooc  mw-is-m 

14  CFR  Part  71 

(Akspaca  Dockst  Na  97-AWP-41 

Revieion  to  Montague.  CA,  TraneHion 
Area 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow:  Final  rule. 

SUMNUUlv:  The  Siskiyou  County  Very 
High  Frequency  Omnidirectional  Range 
(VOR)  serving  the  Siskiyou  County 
Airport,  California,  has  been 
decommissioned.  The  associated  VOR- 
B  instrument  approach  procedure  has 
also  been  cancelled.  This  rule  removes 
that  portion  of  the  Montague,  CA 1200 
foot  transition  area  that  provides 
controlled  airspace  for  the  VOR-B 
instrument  approach. 
EFFECnVI  DATE  0901  UTC,  Jime  4, 1987. 
FOR  nmTHSII  MFORMATION  CONTACT: 
Frank  T.  Torikai,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division  Western  Pacific  Region, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale, 
California  90260;  telephone  (213)  297- 
1648. 
9UPPLEMCNTARV  INFORMATION: 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
description  to  the  Montague,  CaUfomia. 
transition  ar^a.  It  removes  that  portion 
of  the  1200  foot  transition  area  that 
provides  controlled  airspace  for  the 
VOR-B  instrument  approach  which  has 
been  cancelled.  I  find  that  notice  and 
public  procedure  under  5  U.S.C.  553(b] 
are  unnecessary  because  this  action  is  a 
minor  amendment  in  which  the  public 
would  not  be  particularly  interested. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulation  was  republished  in 
Handbook  7400.63  dated  January  2, 
1988.  The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 


regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regidatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 
PART  71-{AMENDE0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(8),  1354(a),  1510: 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983):  14  CFR  1169. 

171.191    (Amandedl 

2.  S  71.181  is  amended  as  follows: 

Montague,  CA  [Revised] 

That  airapace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Siskiyou  County  Airport  (lat.  41'46'55"N., 
long  122*28'00"W.):  that  airapace  extending 
upward  from  1.200  feet  above  the  surface 
within  9.5  miles  east  and  6  miles  west  of  the 
180'  and  356'  bearings  from  the  Montague 
REN,  extending  from  8  miles  north  to  19  miles 
south  of  the  RBN. 

Issued  in  Los  Angeles,  California,  on 
February  17, 1987. 
Wayne  C  Newcomb, 
Manager,  Air  Traffic  Division,  Western- 
Pacific  Region. 

[FR  Doc  87-4563  Filed  3-4-87;  8:45  am] 
BHXMa  cooc  4»10-t9-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVEIX>PMENT 

Office  of  Aaalatant  Secretary  for 
Houaing— Federal  Houaing 
Commlaatoner 

24  CFR  Part  200 

[Dooket  Na  R-97-1919;  FR-2123] 

Maater  Conditional  Commitment 
l>rocedure 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

9UMMARY:  This  rule  adds  to  the  Code  of 
Federal  Regulations  a  description  of  the 
term  "master  conditional  commitment". 
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The  intent  of  this  rule  is  to  make  explicit 
in  the  CFR  a  longstanding  HUD 
administrative  practice.  It  is  technical  in 
nature  and  does  not  reflect  any  change 
in  ciArent  HUD  policies. 
tWUCIIwe  date:  April  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Morris  E.  Carter,  Director,  Single  Family 
Development  Division,  Department  of 
Housing  and  Urban  Development,  Room 
927a  451  Seventh  Street  SW., 
Washington,  £>C  20410,  telephone  (202) 
75&-672a  (This  is  not  a  toll-free 
number.) 

SUFFLEMENTARY  NIFORMATtON:  In 
February  of  1975.  HUD  issued 
Handbook  4115.3,  Master  Conditional 
Conunitment  (MCC)  Procedure.  The 
MCC  procedure  was  designed  to 
eliminate  unnecessary  paperwork  and  to 
reduce  processing  time  in  cases  where  a 
mortgagee — usually  in  connection  with 
the  mariceting  of  a  subdivision — desires 
conditional  commitments  for  a  group  of 
five  or  more  properties  of  the  same  type, 
or  for  a  group  of  properties  consisting  of 
more  than  one  type,  with  each  type 
represented  by  five  or  more  properties. 
Mortgagees  approved  for  direct 
endorsement  (24  CFR  20ai63)  may  use 
the  MCC  procedure  as  a  "Master 
Appraisal"  (MA)  process.  The  master 
conditional  commitment  would  be  in  a 
specified  amount  witfi  the  agreement  to 
insure  based  upon  the  FHA 
Commissioner's  determination  of  (1)  the 
acceptability  of  each  house  type  as  to 
plans,  specifications  and  compliance 
with  applicable  building  standards,  and 
(2)  an  evaluation  of  the  site  and  the 
subdivision  or  improved  area  of  which 
the  site  is  a  part. 

While  there  are  passing  references  to 
the  availability  of  this  master 
conditional  commitment  procedure  in 
the  Code  of  Federal  Regulations  (see.  for 
example  S 9200.163(b)(3)  and  200.164(d)), 
HUD's  current  regulations  do  not  set 
forth  any  explicit  description  of  the 
procedure.  This  rule  promulgates  such  a 
description. 

This  rule  is  technical  in  nature  in  diat 
it  involves  no  change  in  HUD  policy  but 
merely  describes  what  has  been  an 
ongoing  HUD  administrative  practice  for 
a  period  of  over  10  years.  It  is  therefore 
being  published  as  a  fmal  rule. 

Procedural  Requirements 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
Febniaiy  17, 1981.  Analysis  of  the 
proposed  rule  indicates  that  it  does  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
cause  a  major  increase  in  cost  or  prices 


for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  section  605(b)  (the 
Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule 
codifies  existing  HUD  practice  and  will 
cause  no  new  economic  impact 

This  rule  was  listed  as  item  H-15-86 
[Sequence  Number  799]  under  the  Office 
of  Housing  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  October  27, 1986  (51  FR 
38424)  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

List  of  Sobjeds  in  24  CFR  Part  200 

Administrative  practice  and 
procedure.  Claims.  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
commtmity  development;  Mortgage 
insurance,  Organization  and  fimctions 
(Government  agencies].  Reporting  and 
recordkeeping  requirements.  Minimum 
Property  Standards,  Incorporation  by 
reference. 

Accordingly,  24  CFR  Part  200  is 
amended  as  follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  24  CFR 
Part  200  would  continue  to  read  as 
follows: 

Authority:  Sees.  211  and  221.  National 
Housing  Act  (12  U.S.C.  1715b  17151):  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)]. 

2.  Section  20ai48  is  amended  by 
adding  a  new  paragraph  (a)(2),  and  by 
redesignating  the  existing  paragraph 
(a)(2)  as  (a)(3),  to  read  as  follows: 

§  200.149    Types  of  conmiUmenti. 
(a) 

(2)  Master  conditional  commttment.  A 
master  conditional  commitment  (MCC) 
may  be  used  at  the  request  of  a 
mortgagee  who  desires  conditional 
commitments  for  a  group  of  five  or  more 
properties  of  the  same  type,  or  a  group 
that  includes  more  than  one  type  when 
each  type  is  represented  by  five  or  more 
properties.  In  such  case,  the 
Conunissioner  agrees  to  insure  a 
mortgage  on  eadh  of  the  properties  in 
the  group,  provided  each  such  property 
meets  the  terms  specified  in  the 


commitment  and  is  sold  to  a  pun^haser 
who  is  satisfactory  to  the  FHA  as  a 
borrower.  Mortgagees  approved  for 
direct  endorsement  (24  CFR  200.163) 
may  use  the  MCC  procedure  as  a 
"Master  Appraisal"  (MA)  |Mt)ces8.  The 
master  conditional  commitment  shall  be 
in  a  specified  amount  (or  amounts,  when 
house  types  of  different  values  are 
included).  The  Commissioner's 
agreement  to  insure  is  based  upon  a 
determination  of  the  acceptability  of 
each  house  type  in  terms  of  plans, 
specifications,  and  compliance  with 
applicable  building  standards  and  upon 
an  evaluation  of  the  site,  together  with 
the  subdivision  or  improved  area  of 
which  the  site  is  a  part. 

(3)  Firm  commitment  *  •  * 
***** 

Dated;  February  26, 1987. 
Thomas  T.  Demery, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner. 

[FR  Doc.  87-4607  Filed  3-4-87;  8:45  am] 

BtlXING  COOE  4210-27-11 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
Parts  301  and  602 
(T.D.  8128] 

Miscellaneoua  Provisions  Relating  to 
ttie  Tax  Treatment  of  Partnership 
items;  Procedure  and  Administration; 
0MB  Control  Numbers 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMIARV:  This  document  provides 
temporary  regulations  relating  to  certain 
rules  for  the  tax  treatment  of 
partnership  items.  The  temporary 
regulations  reflect  changes  to  the 
applicable  tax  law  made  by  section  402 
of  the  Tax  Equity  and  Fiscal 
ResponsibiHty  Act  of  1962  and  section 
714  (p)(l)  of  the  Tax  Reform  Act  of  1964. 
The  temporary  regulations  clarify 
miscellaneous  provisions  related  to  the 
tax  treatment  of  partnership  items  and 
provide  guidance  to  partners  and 
partnerships  affected. 
DATES:  The  regulations  relatiitg  to 
consolidated  partnership  proceedings 
apply  with  respect  to  partnership 
taxable  years  beginning  after  September 
3, 1982.  However,  if  a  partnership  and 
the  Service  agree  to  accelerate  the 
effective  date  for  the  consolidated 
proceedings  pursuant  to  section  407(a) 
(3)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982,  the  . 
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regulations  apply  with  respect  to  that 
partnership  for  any  partnership  taxable 
years  ending  after  September  3, 1982. 

The  regulations  relating  to 
consolidated  S  corporation  proceedings 
(paragraphs  (b)  and  (c)(2)  of  S  301.6233- 
IT)  apply  with  respect  to  taxable  years 
beginning  after  December  31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  E.  Shaw  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Ave.,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T  LR-205- 
82).  Telephone  202^66-3297  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

Prior  to  the  enactment  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (96  Stat.  324)  there  was  no 
mechanism  for  making  tax  adjustments 
at  the  partnership  level  since  the 
partnership  was  not  the  taxable  entity. 
Section  402  of  that  Act  added  sections 
6221  through  6231  to  the  Internal 
Revenue  Code  to  allow  for  consoUdated 
administrative  and  judicial  proceedings 
to  determine  the  tax  treatment  of 
"partnership  items"  at  the  partnership 
level  rather  than  at  the  partner  level. 
Final  regulations  defming  "partnership 
items"  were  published  in  the  Federal 
Register  on  April  18, 1986  (51  FR  13212). 
Temporary  regulations  and  a  notice  of 
proposed  rulemaking  concerning  special 
enforcement  areas  under  section  6231(c) 
were  published  in  the  Federal  Register 
on  December  13, 1984  (49  FR  48536, 
48573).  Section  714  (p)(l)  of  the  Tax 
Reform  Act  of  1984  (98  Stat.  494)  added 
section  6233  to  the  Internal  Revenue 
Code.  Generally,  section  6233  extends 
the  rules  for  consolidated  administrative 
and  judicial  proceedings  to  entities  filing 
partnership  returns  or  S  corporation 
returns.  Final  regulations  under  section 
6232,  concerning  the  tax  treatment  of 
partnership  items  for  windfall  tax 
purposes,  were  published  in  the  Federal 
Jleg;i8ter  on  October  1, 1985  (50  FR 
^,998). 

On  April  18. 1986,  the  Federal  Register 
published  a  notice  of  proposed 
rulemaking  (51  FR  13231)  containing 
proposed  amendments  to  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
sections  6221-6233  of  the  Code.  These 
amendments  were  proposed  to  conform 
the  regulations  to  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (96  Stat.  324)  and  section  714  (p)(l) 
of  the  Tax  Reform  Act  of  1984  (98  Stat. 
494).  Several  comments  on  the  proposed 
regulations  were  received.  No  public 


hearing  was  held  because  none  was 
requested. 

Although  the  rules  contained  in  the 
temporary  regulations  are  the  same  as 
those  contained  in  the  notice  of 
proposed  rulemaking  published  on  April 
18, 1986  (51  FR  13231),  the  temporary 
regulations  will  have  no  impact  on  that 
notice.  Therefore,  the  proposed 
regulations  will  be  fmalized  in  due 
course  with  any  changes  that  may  be 
made  as  a  result  of  comments  received. 

The  temporary  regulations  are  being 
adopted  in  order  to  provide  immediate 
guidance  to  partners  and  partnerships 
affected  and  to  the  Internal  Revenue 
Service  in  the  conduct  of  partnership 
examinations. 

A  discussion  of  the  provisions 
contained  in  the  temporary  regulations 
is  provided  in  the  preamble  to  the  notice 
of  proposed  rulemaking  (51  FR  13231- 
34). 

Regulatory  Flexibility  Act  Executive 
Order  12291  Paperwork  Reduction  Act 
of  1980 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553 
(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule.  The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
deHned  in  Executive  Order  12291  and 
that  a  Regulatory  Impact  Analysis  is 
therefore  not  required.  The  reporting 
requirements  added  by  this  document 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980.  The 
reporting  requirements  have  been 
approved  by  OMB. 

Draftiiig  information 

The  principal  author  of  these 
regulations  is  Robert  E.  Shaw  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  boUi  on  matters  of 
substance  and  style. 

List  of  Subjects  In  28  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime. 
Employment  taxes.  Income  taxes. 
Investigations,  Law  enforcement 
Penalties,  Pensions,  Statistics,  Taxes. 
Disclosure  of  information.  Filing 
requirements. 


Adoption  of  amendments  to  the 
regulations 

Accordingly,  26  CFR  Part  301  is 
amended  as  follows: 

Paragraph  1.  The  authority  for  Part  301 
is  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C.  7805.  *  *  *  Section  301. 
6621-17  also  issued  under  26  U.S.C.  6230  (k). 
Section  301.6222  (a)-lT  also  issued  under  28 
U.S.C.  6230  (k).  Section  301.6222  (a)-2T  also 
issued  under  28  U.S.C.  6230  (k).  Section 

301.6222  (b)-lT  also  issued  under  28  U.S.C. 
6230  (k).  Section  301.6222  (b)-2T  also  issued 
under  26  U.S.C.  6230  (k).  Section  301.6222  (b)- 
3T  also  issued  under  28  U.S.C.  6230  (i)  and 
(k).  Section  301.6223  (a)-lT  also  issued  under 
26  U.S.C.  6230  (k).  Section  301.6223  (a)-2T 
also  issued  under  28  U.S.C.  6230  (k).  Section 

301.6223  (b)-lT  also  issued  under  28  U.S.C. 
6230  (i)  and  (k).  Section  301.6223  (c)-lT  also 
issued  under  28  U.S.C.  6223  (c)  and  6230  (i) 
and  (k).  Section  301.6223  (e>-lT  also  issued 
under  26  U.S.C.  6230  (k).  Section  301.6223  (b)- 
2T  also  issued  under  26  U.S.C.  6230  (k). 
Section  301.6223  (e)-2T  also  issued  under  20 
U.S.C.  6230  (i)  and  (k).  Section  301.6223  (f}-lT 
also  issued  under  26  U.S.C.  6230  (k).  Section 
301.6223  (g)-lT  also  issued  under  28  U.S.C. 
6223  (g)  and  6230  (i)  and  (k).  Section  301.6223 
(h)-lT  also  issued  under  28  U.S.C.  6230  (i) 
and  (k).  Section  301.6224  (a>-lT  also  issued 
under  28  U.S.C.  6230  (k).  Section  301.6224  (b}- 
IT  also  issued  under  28  U.S.C.  6230  (i)  and 
(k).  Section  301.6224  (c)-lT  also  issued  under 
26  U.S.C.  6230  (i)  and  (k).  Section  301.6224 
(c)-2T  also  issued  under  28  U.S.C.  6230  (k). 
Section  301.6224  (c)-3T  also  issued  under  26 
U.S.C.  6230  (i)  and  (k).  Section  301.6226  (a)-lT 
also  issued  under  28  U.S.C.  6230  (k).  Section 
301.6226  (bHT  also  issued  under  28  U.S.C. 
6230  (k).  Section  301.6226  (e)-lT  also  issued 
under  26  U.S.C.  6230  (k).  Section  301.6226  (f)- 
IT  also  issued  under  28  U.S.C  6230  (k). 
Section  301.6227  (b)-lT  also  issued  under  28 
U.S.C.  6227  (b)  (3)  and  6230  (i)  and  (k). 
Section  301.6227  (c)-lT  al*o  issued  under  26 
use.  6230  (i)  and  (k).  Section  301.6229  (b>- 
IT  also  issued  under  28  U.S.C.  6230  (i)  and 
(k).  Section  301.6229  (e)-lT  also  issued  under 
26  U.S.C.  6230  (k).  Section  301.6230  (b)-lT 
also  issued  under  28  U.S.C.  6230  (i)  and  (k). 
Section  301.6230  (c)-lT  also  issued  under  28 
U.S.C.  6230  (i)  and  (k).  Section  301.6230  (e)-lT 
also  issued  under  28  U.S.C.  6230  (i)  and  (k). 
Section  301.6231  (a)  (1)-1T  also  issued  under 
28  U.S.C.  6230  (k).  Section  301.6231  (a)  (2)-lT 
also  issued  under  28  U.S.C.  6230  (k)  and  6231 
(a)  (12).  Section  301.6231  (a)  (5)-lT  also 
issued  under  26  U.S.C.  6230  (k).  Section 
301.6231  (a)  (SHT  also  issued  under  28 
use.  6230  (k).  Section  301.6231  (a)  (7HT 
also  issued  under  28  U.S.C.  6230  (k)  and  6231 
(a)  (7).  Section  301.6231  (a)  (12)-1T  also 
issued  under  26  U.S.C  6230  (k)  and  6231  (a) 
(12).  Section  301.6231  (c)-3T  also  issued 
under  28  U.S.C.  6230  (k)  and  6231  (c).  Section 
301.6231  (c)-4T  also  issued  under  28  U.S.C 
6230  (k)  and  6231  (c).  Section  301.6231  (c)-6T 
also  issued  under  28  U.S.C.  6230  (k)  and  6231 
(c).  Section  301.6231  (c)-eT  also  issued  under 
28  U.S.C.  6230  (k)  and  6231  (c).  Section 
301.6231  (c)-7T  also  issued  under  28  U.SX:. 
6230  (k)  and  6231  (c).  Section  301.6231  (c)-eT 
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also  issued  under  26  U.S.C.  6230  (k)  and  6231 
(c).  Section  301.6231  (d)-lT  also  issued  under 
26  use  6230  (k).  Section  301.6231  (e)-lT 
also  issued  under  28  U.S.C.  6230  (k).  Section 
301.6231  (e)-2T  also  issued  under  28  U.S.C 
6230  (k).  Section  301.6231  (f)-lT  also  issued 
under  26  U.S.C  6230  (i)  and  (k)  and  6231  (f). 
Section  301.6233-lT  also  issued  under  26 
U.S.C.  6230  (k)  and  6233. 

Par.  2.  There  are  added  in  the 
appropriate  places  the  following  new 
sections. 

Sections  301.6221-lT.  301.6222  (a)-lT, 

301.6222  (a)-2T,  301.6222  (b)-lT,  301.6222  (b)- 
2T.  301.6222  (b)-3T,  301.6223  (a}-lT,  301.6223 
(a)-2T,  301.6223  (b}-lT.  301.6223  (b}-2T, 

301.6223  (c)-lT.  301.6223  (e)-lT,  301.6223  (e)- 
2T,  301.8223  (f>-lT,  301.6223  (gHT,  301.6223 
(bHT.  301.6224  (a>-lT.  301.6224  (b)-lT. 

301.6224  {C)-1T,  301.6224  (c)-2T.  301.6224  (c)- 
3T,  301.6228  (a)-lT,  301.6226  (b)-lT.  301.6228 
(e)-lT.  301.6226  (f)-lT,  301.6227  (b)-lT, 
301.6227  (cHT,  301.6229  (b}-lT.  301.6229  (e)- 
IT.  301.6230  (bMT,  301.6230  (c}-lT,  301.6230 
(eMT.  301.6231  (a)  (IHT.  301.6231  (a)  (2}-lT, 
301.6231  (a)  {5)-lT,  301.8231  (a)  (6)-lT. 
301.6231  (a)  (7)-lT,  301.6231  (a)  (12)-1T, 
301.6231  (c}-3T,  301.6231  {c)-4T.  301.6231  (c)- 
5T,  301.6231  (c>-6T,  301.6231  (c)-7T,  301.6231 
(c)-8T,  301.6231  (dMT,  301.6231  (e)-lT, 
301.6231  (e>-2T,  301.6231  {f)-lT,  and  301.6233- 
IT. 

S  301.6221-lT    Taoi  treatment  determined 
at  pannenMp  level  (Temporary). 

(a)  In  general.  A  partner's  treatment 
of  partnership  items  on  the  partner's 
return  may  not  be  changed  except  as 
provided  in  sections  6222  through  6231 
of  the  Code  and  the  regulations 
thereunder.  Thus,  for  example,  if  a 
partner  treats  an  item  on  the  partner's 
return  consistently  with  the  treatment  of 
the  item  on  the  partnership  return,  the 
Internal  Revenue  Service  generally 
cannot  adjust  the  treatment  of  that  item 
on  the  partner's  return  except  through  a 
partnership-level  proceeding.  Similarly, 
the  taxpayer  may  not  put  partnership 
items  in  issue  in  a  proceeding  relating  to 
nonpartnership  items.  For  example,  the 
taxpayer  may  not  offset  a  potential 
increase  in  taxable  income  based  on 
changes  in  nonpartnership  items  by  a 
potential  decrease  based  on  partnership 
items. 

(b)  Restrictions  inapplicable  after 
items  become  nonpartnership  items. 
Section  6221  and  paragraph  (a)  of  this 
section  cease  to  apply  to  items  arising 
from  a  partnership  with  respect  to  a 
partner  when  those  items  cease  to  be 
partnership  items  with  respect  to  that 
partner  under  section  6231  (b). 

(c)  Cross  reference.  See 

Sfi  301.6231(c)-lT  and  301.6231(c)-2T 
for  special  rules  relating  to  certain 
applications  and  claims  for  refund 
based  on  losses,  deductions,  or  credits 
from  abusive  tax  shelter  partnerships. 


§30l.6222(aHT   Conaiatent  treatment  of 
partneraNp  Hems  (Temporary). 

(a)  In  general.  The  treatment  of  a 
partnership  item  on  the  partner's  return 
shall  be  consistent  with  the  treatment  of 
that  item  by  the  partnership  in  all 
respects  including  the  amount  timing, 
and  characterization  of  the  item. 

(b)  Treatment  must  be  consistent  with 
partnership  return.  The  treatment  of  a 
partnership  item  on  the  partner's  return 
shall  be  consistent  with  the  treatment  of 
that  item  on  the  partnership  return. 
Thus,  a  partner  who  treats  an  item 
consistently  with  a  schedule  or  other 
information  furnished  to  the  partner  by 
the  partnership  has  not  satisHed  the 
requirement  of  paragraph  (a)  of  this 
section  if  the  treatment  of  that  item  is 
inconsistent  with  the  treatment  of  the 
item  on  the  partnership  return  actually 
filed.  For  rules  relating  to  the  election  to 
be  treated  as  having  reported  the 
inconsistency  where  the  partner  treats 
an  item  consistently  with  an  incorrect 
schedule,  see  S  301.6222(b)-3T. 

(c)  Examples.  The  following  examples 
illustrate  the  principles  set  forth  in  this 
section. 

Example  (1).  B  is  a  partner  of  Partnership  P. 
Both  B  and  P  use  the  calendar  year  as  the 
taxable  year.  In  December  1983,  P  receives  an 
advance  payment  for  services  to  be 
performed  in  1984  and  reports  this  amount  as 
income  for  calendar  year  1983.  However,  B 
reports  B's  distributive  share  of  this  amount 
on  B's  income  tax  return  for  1984  and  not  on 
B's  return  for  1983.  B's  treatment  of  this 
partnership  item  is  inconsistent  with  the 
treatment  of  the  item  by  P. 

Example  (2).  Partnership  P  incurred  certain 
start-up  costs  before  P  was  actively  engaged 
in  its  business.  P  capitalized  these  costs.  C  a 
partner  in  P,  deducted  C's  proportionate 
share  of  these  start-up  costs.  C's  treatment  of 
the  partnership  expenditure  is  inconsistent 
with  the  treatment  of  that  item  by  P. 

Example  (3).  D  is  a  partner  in  partnership  P 
which  reports  a  loss  of  $100,000  on  its  return, 
$5,000  of  which  it  reports  on  the  Schedule  K-1 
attached  to  its  return  as  D's  distributive 
share.  However,  P  reports  $15,000  as  D's 
distributive  share  of  P's  loss  on  the  Schedule 
K-1  furnished  to  D.  D  reports  the  $15,000  loss 
on  D's  income  tax  return.  D  has  not  satisfied 
the  consistency  requirement.  See,  however, 
t  301.6222  (b)-^  for  an  election  to  be  treated 
as  having  reported  the  inconsistency. 

§  301.6222(a)-2T    AppNeatlon  of 
consistency  and  notification  rules  to 
indirect  partners  (Temporary). 

(a)  In  general.  The  consistency 
requirement  of  9  301.6222(a]-lT  is 
generally  applied  with  respect  to  the 
source  partnership.  For  purposes  of  this 
section,  the  term  "source  partnership" 
means  the  partnership  (within  the 
meaning  of  section  6231(a)(1))  from 
which  the  partnership  item  originates. 

(b)  Indirect  partner  files  consistently 
with  source  partnership.  An  indirect 


partner  who  treats  an  item  from  a 
source  partnership  in  a  manner  which  is 
consistent  with  the  treatment  of  that 
item  on  the  return  of  the  source 
partnership  satisfies  the  consistency 
requirement  of  section  6222(a) 
regardless  of  whether  the  indirect 
partner  treats  that  item  in  a  maimer 
which  is  consistent  with  the  treatment  of 
that  item  by  the  pass-thru  partner 
through  which  the  indirect  partner  holds 
the  interest  in  the  source  partnerhip. 
Under  these  circumstances,  therefore, 
the  Service  shall  not  send  to  the  indirect 
partner  the  notice  described  in  section 
6231(b)(1)(A). 

(c)  Indirect  partner  files 
inconsistently  with  source 
partnership — (1)  Indirect  partner 
notifies  Service  of  inconsistency.  An 
indirect  partner  who — 

(i)  Treats  an  item  from  a  source 
partnership  in  a  manner  which  is 
inconsistent  with  the  treatment  of  that 
item  on  the  retiun  of  the  source 
partnership,  and 

(ii)  Files  a  statement  identifying  the 
inconsistency  with  the  source 
partnership  in  accordance  with 
S  301.6222(b)-lT, 

shall  not  be  subject  to  a  computational 
adjustment  to  conform  the  treatment  of 
that  item  to  the  treatment  of  that  item  on 
the  return  of  the  source  partnership. 

(2)  Indirect  partner  does  not  notify 
Service  of  inconsistency.  Except  as 
provided  in  paragraph  (c)(3]  of  this 
section,  an  indirect  partner  who — 

(i)  Treats  an  item  from  a  source 
partnership  in  a  manner  which  is 
inconsistent  with  the  treatment  of  that 
item  on  the  return  of  the  source 
partnership,  and 

(ii)  Fails  to  file  a  statement  identifying 
the  inconsistency  with  the  source 
partnership  in  accordance  with 
S  301.6222(b}-lT. 

is  subject  to  a  computational  adjustment 
to  coriorm  the  treatment  of  that  item  to 
the  treatment  of  that  item  on  the  return 
of  the  source  partnership. 

(3)  Indirect  partner  files  consistently 
with  a  pass-thru  partner  that  notifies  the 
Service  of  the  inconsistency.  If  an 
indirect  partner  treats  an  item  from  a 
source  partnership  in  a  manner  which  is 
consistent  with  the  treatment  of  that 
item  by  a  pass-thru  partner  through 
which  the  indirect  partner  holds  die 
interest  in  the  source  partnership  and 
that  pass-thru  partner — 

(i)  Treats  that  item  in  a  manner  that  is 
inconsistent  with  the  treatment  of  that 
item  on  the  return  of  the  source 
partnership,  and 

(ii)  Files  a  statement  identifying  the 
inconsistency  with  the  source 
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partnership  in  accoidance  witk 

i  3(n.6222ib)-lT, 

the  indirect  partner  n  not  svbfect  to  a 

computatioiuil  ac^uttoient  to  conform 

the  treatment  of  that  item  to  the 

treatment  of  that  item  on  the  return  of 

the  source  partnershif). 

(d)  Examples.  The  following  examples 
illustrate  the  principles  set  forth  in  this 
section. 

Example  (1).  One  of  the  partnart  ia 
Partnership  A  is  Partnenhip  B.  which  hat 
four  equal  partners  C  D.  E.  and  F.  Both  A  and 
B  are  partnerships  withia  the  meaning  of 
section  S231(a)(1).  On  its  return.  A  reporta 
$100,000  as  B's  distributive  share  of  A's 
ordinary  income.  B,  however,  reports  only 
$80,000  as  its  distribotive  share  of  the  income 
and  does  not  notify  the  Service  of  this 
inconaisteat  treatment  «*ith  respect  to  A.  C 
reports  S20,000  as  its  distributive  share  of  the 
item.  Although  C  reports  the  item  consistently 
with  B.  C  is  subiect  to  a  computational 
adjustment  to  confona  the  treatment  of  that 
item  on  C's  return  to  the  treatneat  of  that 
item  on  the  return  of  A. 

Example  (2j.  Assume  the  same  facts  as  in 
example  (1)  except  that  B  notified  the  Senrice 
of  its  inconsistent  treatment  with  respect  to 
source  partnership  A.  C  is  not  stibieet  to  a 
computational  adjustment. 

Example  PA  Assume  the  saaM  tscta  as  in 
example  (1).  D  reports  only  $15i)00  as  TT* 
distributive  share  of  the  income  and  does  not 
report  the  ioconsisteacy.  F  reports  osly  S0.OOO 
as  its  distributive  share  of  the  item  bat 
reports  this  inconsistency  with  respect  to 
source  partnership  A.  D  is  subject  to  a 
computational  adjustment  to  conform  the 
treatment  of  that  item  on  ETs  return  to  the 
treatment  of  that  item  on  the  retem  of  A.  F  is 
not  subject  to  a  computational  adjsutment. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3}  except  that  F  reported  the 
inconsistency  with  respect  to  B  and  did  not 
report  the  inconsistency  with  respect  to 
source  partnership  A.  F  is  subject  to  a 
computational  adjustment  to  coaform  the 
treatment  of  that  item  on  Fs  return  to  the 
treatment  of  that  item  on  the  return  of  A. 

Example  (5).  Assume  the  same  facts  as  in 
example  (1).  E  reports  $25,000  as  its 
distributive  share  of  the  item.  Regardless  of 
whether  E  reports  the  inconsistency  tietween 
its  treatment  of  the  item  and  that  by  B,  B  ia 
neither  subject  to  a  computational 
adjustment  to  conform  E's  treatment  of  that 
item  to  that  of  B  nor  subject  to  the  notice 
described  in  section  e231(bKl](A)  with 
respect  to  any  such  notification  of 
inconsistent  treatment. 

9  301.6222(b)-1T    NetMcaMon  to  Swrvlca 
wt>en  partnaraWp  Mama  an  treated 
inconaistently  (Temporary). 

The  statement  identifying  an 
inconsistency  described  in  section 
6222(b)(1)(B)  shall  be  filed  by  filing  the 
form  prescribed  for  that  purpose  in 
accordance  with  the  instructions 
accompanying  that  foniL 


SMUmi^-CT    EflM«of 
Ineonatatant  tnataM 

(a)  hi  general  Generally,  tf  •  partner 
treats  a  partoership  item  on  the 
partner's  return  fai  a  manner  whfdt  is 
inconsistent  with  the  treatment  of  that 
item  on  the  partnership  letum  the 
Service  may  make  a  computational 
adjustment  to  conform  the  treatment  of 
the  Item  by  the  partner  with  the 
treatment  of  that  item  on  the  partnership 
return.  Any  additional  tax  resulting  from 
that  computational  adfustment  may  be 
assessed  without  either  the 
commencement  of  a  partnership 
proceeding  or  notification  to  the  partner 
that  all  partnership  items  arising  frirai 
that  partner^p  will  be  treated  as 
nonpartnership  items.  However,  if  a 
partner  notifies  the  Service  of  the 
inconsistent  treatment  of  a  partnership 
item  in  the  manner  prescribed  in 
§  301.6222(b)-lT,  Hie  Service  generally 
may  not  make  an  adjustment  with 
respect  to  that  partnership  item  tmless 
the  Service — 

(1)  Conducts  a  partnership-level 
proceeding,  or 

,  (2)  Notifies  the  partner  under  section 
62ai(b)(lKA)  that  all  partnership  items 
arising  from  that  partnership  wiH  be 
treated  as  nonpartnership  items. 
See,  however.  U  301.6231(c)-lT  and 
3(njB231(c)-2T  for  special  rules  relating 
to  certain  applications  and  daims  for 
refund  based  on  losses,  deductions,  or 
credits  from  abusive  tax  shelter 
partnerships. 

(b)  Partner  protected  only  to  extent  of 
notification.  A  partner  who  reports  the 
inconsistent  treatment  of  partnership 
items  on  the  partner's  return  is  protected 
from  computational  adjustments  under 
section  eZ22(c)  only  with  respect  to 
those  partnership  items  the  inconsistent 
treatment  of  which  is  reported.  Thus,  if  a 
partner  noti^ring  the  Service  with 
respect  to  one  item  fails  to  report  the 
inconsistent  treatment  of  another  item, 
the  partner  is  subject  to  a  computational 
adjustment  with  respect  to  that  latter 
item. 

Example.  Partner  A  of  Partnership  P  treats 
a  deduction  and  a  capital  gain  arising  from  P 
on  A's  return  in  a  manner  that  is  inconsistent 
with  the  treatment  of  those  items  by  P.  A 
reports  the  inconsistent  treatment  of  the 
deduction  but  not  of  the  gain.  A  is  subject  to 
a  computational  adjustment  under  section 
e222(c)  with  respect  to  the  gain. 

(c)  Adjustments  in  a  separate 
proceeding  not  limited  to  conforming 
adjustments.  If  the  Service  conducts  a 
separate  proceeding  with  a  partner 
whose  partnership  items  are  treated  as 
nonpartnership  items  under  section  6231 
(b).  the  Service  is  not  limited  to  making 
adjustments  that  merely  conform  the 


partner's  return  to  tha  partnership 
return. 

Exmaple.  Partavskip  P  allocates  to  E.  one 
of  its  partnars.  a  loM  of  StJBOO.  B.  however. 
clakBS  a  kMS  of  SBjan  atMl  raparta  the 
incoMisteot  tiealnaaL  The  Sarvice  notifies  E 
that  it  will  treat  all  of  E's  peitnerakip  ttaaia 
arising  from  P  as  nonpaitiwiship  itaMS.  As  a 
result  of  a  separate  proceeding  with  E.  the 
Service  may  usee  a  deficieiKy  aatice  which 
could  indade  mdudnf  the  k>aa  to  taMO. 

S  301.6222(b)-3T    Partner  racehfing 
mcorract  acfcaiula  (Tamporry). 

(a)  Ax  geaeral  A  partner  shaD  be 
treated  as  having  complied  with  section 
6222(bHlKBl  and  $  301.6222[b)-lT  with 
respect  to  a  partnerahqt  item  if  the 
partner — 

(1)  Demonstrates  that  the  treatment  of 
the  partnership  item  on  the  partner's 
return  is  consistent  with  the  treatment  of 
that  item  on  the  schedule  prescribed  by 
the  Service  and  fumisbed  to  the  partner 
by  the  partnership  showing  the  partner's 
share  of  incfline.  credits.  dednctioDS. 

etc..  aad 
|2)  Electa  itt  acooa^BBoa  witk  the  rules 

prescribed  in  paragraph  (b)  of  this 
section  to  have  this  section  apply  with 
respect  to  that  item. 

(b)  ElecUon  provisions — (1)  Time  and 
manner  ofmakiag  election.  The  election 
described  in  paragraph  (a)  of  this 
section  shall  be  made  by  filing  a 
Sitatement  with  the  Internal  Revenue 
Service  office  issuing  the  notice  of 
computational  adjustment  within  30 
days  after  the  notice  is  mailed  to  the 
partner. 

(2)  Contents  of  statement  The 
statement  described  in  paragraph  (bUl] 
of  this  section  shall  be: 

(i]  Clearly  identified  as  an  election 
under  section  6222(b](2], 

(ii)  Signed  by  the  partner  making  the 
election,  and 

(iii)  Accompam'ed  by  copies  of  the 
schedule  fiimished  to  the  partner  by  the 
partnership  and  of  the  notice  of 
computational  adjustment.  The  partner 
need  not  enclose  a  copy  of  the  notice  of 
computational  adjustment,  however,  if 
the  partner  dearly  identifies  the  notice 
of  computational  adjustment. 
Generally,  the  requirement  described  in 
paragraph  (a)(1)  of  this  section  will  be 
satisfied  by  attaching  to  the  statement  a 
copy  of  the  schedule  furnished  to  the 
partner  by  the  partnership.  However,  if 
it  is  not  clear  from  the  information 
contained  on  the  schedule  that  the 
treatment  of  the  partnership  item  on  the 
schedule  is  consistent  with  the  partner's 
treatment  of  such  item  on  the  partner's 
return  the  statement  shall  also  indude 
an  explanation  of  how  the  treatment  of 
such  item  on  the  schedule  is  consistent 
with  the  treatment  on  the  partner's 
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return  with  respect  to  the 
characterization,  timing,  and  amount  of 

such  item. 

S301.6223(aHT    NoUca  aant  to  tax 
matters  partner  (Temporary). 

(a)  In  general.  For  purposes  of 
subchapter  C  of  chapter  63  of  the  Code, 
a  notice  is  treated  as  mailed  to  the  tax 
matters  partner  on  the  earlier  of— 

(1)  The  date  on  which  the  notice  is 
mailed  to  "THE  TAX  MATTERS 
PARTNER"  at  the  address  of  the 
partnership  (as  provided  on  the 
partnership  return,  except  as  updated 
under  §301.6223(c)-l'r).  or 

(2)  The  date  on  which  the  notice  is 
mailed  to  the  person  who  is  the  tax 
partner  at  the  address  of  that  person  (as 
provided  on  the  partner's  return,  except 
as  updated  under  S  301.6223(c)-lT)  or 
the  partnership.  See  S  301.6223(cHT  for 
rules  relating  to  the  information  to  be 
used  by  the  Service  in  providing  notices, 
etc. 

(b)  Example.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  example: 

Example.  Partnership  P  designates  B  as  its 
tax  matters  partner  in  accordance  with 
i  301.6231(a)(7)-lT(b).  On  December  1  a 
notice  of  the  begiiming  of  an  administrative 
proceeding  is  mailed  to  "THE  TAX 
MATTERS  PARTNER"  at  the  address  of  P. 
On  January  10.  a  copy  of  the  notice  is  mailed 
to  B  at  B's  address.  December  1  is  treated  as 
the  date  that  the  notice  was  mailed  to  the  tax 
matters  partner. 

§301.6223(a)-2T    WHMratna  of  notice  of 
the  beginning  of  an  admMatrative 
procaadhig  (Temporary). 

(a)  In  general.  If  the  Internal  Revenue 
Service,  within  45  days  after  the  day  on 
which  the  notice  specified  in  section 
6223(a)(1)  is  mailed  to  the  tax  matters 
partner,  decides  not  to  propose  any 
adjustments  to  the  partnership  return  as 
filed,  the  Service  may  withdraw  the 
notice  specified  in  section  8223(a)(1)  by 
mailing  a  letter  to  that  effect  to  the  tax 
matters  partner  within  that  45-day 
period.  If  the  Service  withdraws  the 
notice,  neither  the  service  nor  the  tax 
matters  partner  is  required  to  furnish 
any  notice  with  respect  to  that 
proceeding  to  any  other  partner.  Except 
as  provided  in  paragraph  (b)  of  this 
section,  a  notice  specified  in  section 
6223(a)(1)  which  has  been  withdrawn 
shall  be  treated  for  purposes  of 
subchapter  C  of  chapter  63  of  the  Code 
as  if  that  notice  had  never  been  mailed 
to  the  tax  mattera  partner. 

(b)  Service  may  not  reissue  notice 
except  under  certain  circumstances.  If 
the  notice  specified  in  section  6223(a)(1) 
was  mailed  to  the  tax  matters  partner 
with  respect  to  a  partnership  taxable 
year  and  that  notice  was  later 


withdrawn  as  provided  in  paragraph  (a) 
of  this  section,  the  Service  shall  not  mail 
a  second  notice  specified  in  section 
6223(a)(1)  with  respect  to  that  taxable 
year  unless: 

(1)  There  is  evidence  of  fraud, 
malfeasance,  collusion,  concealment,  or 
misrepresentation  of  a  material  fact; 

(2)  The  prior  proceeding  involved  a 
clearly  defined  substantial  error  with 
respect  to  an  established  Service 
position  existing  at  the  time  of  the 
previous  examination;  or 

(3)  Other  circimistances  exist  which 
indicate  tl>at  failure  to  reissue  the  notice 
would  be  a  serious  administrative 
omission. 

S301.6223(b)-1T    Notice  group 
(Temporary)^ 

(a)  In  general.  If  a  group  of  partners 
having  in  the  aggregate  a  5  percent  or 
more  interest  in  the  profits  of  a 
partnership  so  requests  and  designates 
one  of  their  members  to  receive  the 
notices  described  in  section  6223(a)  (1) 
and  (2),  the  member  so  designated  shall 
be  treated  as  a  partner  to  whom  section 
6223(a)  applies.  Thus,  the  designated 
representative  is  entitled  to  receive  any 
notice  described  in  section  6223(a)  that 
is  mailed  to  the  tax  matters  partner  30 
days  or  more  after  the  day  on  which  the 
Service  receives  the  request  from  the 
group. 

(b)  Request  for  notice— [1]  In  general. 
The  Service  shall  mail  to  the  member  of 
the  notice  group  designated  to  receive 
such  notice  any  notice  described  in 
section  6223(a)  that  is  mailed  to  the  tax 
matters  partner  30  days  or  more  after 
the  day  on  which  the  Service  receives 
the  request>for  notice  torn  the  group  if 
such  request  for  notice  is  made  in 
accordance  with  the  rules  prescribed  in 
this  paragraph  (b). 

(2)  Content  of  request.  The  request  for 
notice  from  a  notice  group  shall — 

(i)  Identify  the  partnership  by  name, 
addiress,  and  taxpayer  identification 
nimiber, 

(ii)  Specify  the  taxable  year  or  years 
for  which  the  notice  group  is  formed. 

(iii)  Designate  the  member  of  the 
group  to  receive  the  notices, 

(iv)  Set  out  the  name,  addiress, 
taxpayer  identification  number,  and 
profits  interest  of  each  member  of  the 
group,  and 

(v)  Be  signed  by  all  partners 
comprising  the  notice  group. 

(3)  Place  for  filing.  The  request  for 
notice  fiom  a  notice  group  generally 
shall  be  filed  with  the  service  center 
with  which  the  partnership  return  is 
filed.  However,  if  the  notice  group 
representative  knows  that  the  notice 
described  in  section  6223(a)(1) 
(beginning  of  an  administrative 


proceeding)  has  already  been  mailed  to 
the  tax  matters  partner,  the  statement 
shall  be  filed  with  the  Internal  Revenue 
Service  office  that  mailed  that  notice. 

(4)  Copy  to  be  sent  to  the  tax  matters 
partner.  A  copy  of  the  request  for  notice 
from  a  notice  group  shall  be  provided  to 
the  tax  matters  partner  by  the  notice 
group  representative  within  30  days 
after  the  request  is  filed  with  the 
Service. 

(5)  Years  covered  by  request.  A 
request  for  notice  by  a  notice  group  may 
relate  only  to  partnership  taxable  years 
that  have  ended  before  the  request  is 
filed.  A  request  however,  may  relate  to 
more  than  one  partnership  taxable  year 
if  the  5  percent  or  more  profits  interest 
requirement  of  section  6223(b)(2)  is 
satisfied  for  each  year  to  which  the 
request  relates. 

(c)  Composition  of  police  group — (1) 
In  general.  A  notice  group  shall  be 
comprised  only  of  persons  who  were 
partners  at  some  time  during  the 
partnership  taxable  year  for  which  the 
group  is  formed.  If  a  notice  group  is 
formed  for  more  than  one  taxable  year, 
each  member  of  the  group  must  have 
been  a  partner  at  some  time  diiring  at 
least  one  of  the  taxable  years  for  which 
the  group  is  formed.  A  notice  group  may 
include  a  partner  entitled  to  separate 
notice.  See  section  6231(d)  and 
S  301.6231(d)-lT  for  rules  relating  to 
determining  the  interest  of  a  partner  in 
the  profits  of  a  partnership  for  a 
partnership  taxable  year  for  purposes  of 
section  6223(b).  See  paragraph  {c)(6)  of 
this  section  for  rules  relating  to  indirect 
and  pass-thru  partners. 

(2)  Partner  may  be  a  member  of  only 
one  group.  A  partner  cannot  be  a 
member  of  more  than  one  notice  group 
with  respect  to  the  same  partnership  for 
the  same  partnership  taxable  year.  See 
paragraph  (c)(6]  of  this  section  for  rules 
relating  to  indirect  and  pass-thru 
partnera. 

(3)  Partner  may  join  group  after 
formation.  A  partner  may  join  a  notice 
group  at  any  time  after  the  formation  of 
that  group  by  filing  with  the  Internal 
Revenue  Service  office  with  which  the 
notice  group  filed  its  request  a  statement 
that  it  is  joining  the  notice  group.  The 
statement  shall  identify  the  partner 
joining  the  notice  group,  the  partnership, 
and  the  members  of  the  notice  group  by 
name,  address,  and  taxpayer 
identification  number  and  shall  be 
signed  by  the  joining  partner.  A  copy  of 
the  statement  shall  be  provided  by  the 
joining  partner  to  both  the  tax  matters 
partner  and  the  notice  group 
representative  within  30  days  after  the 
request  is  filed  with  the  Service.  The 
partner  shall  become  a  member  of  the 
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notice  group  for  each  partnership 
taxable  year  for  which  the  group  was 
formed  and  for  which  the  partner  was  a 
partner  at  any  time  during  such 
partnership  taxable  year. 

(4)  Dote  on  which  a  partner  becomes 
a  member  of  notice  group.  A  partner 
shall  become  a  member  of  a  notice 
group  on  rite  30th  day  after  the  day  on 
which  the  Service  receives — 

(i)  A  request  for  notice  from  a  notice 
group  that  identifies  that  partner  as  a 
member  of  that  notice  group,  or 

(ii)  A  statement  filed  in  accordance 
with  paragraph  (cM3)  of  this  section  that 
states  that  the  partner  is  joining  the 
notice  group. 

(5)  Afo  withdrawal  from  notice  group. 
A  partner  who  has  signed  a  notice  group 
request  filed  with  the  Service  remains  a 
member  of  that  notice  group  until  the 
group  terminates.  A  partner  cannot 
withdraw  from  the  notice  group. 

(6)  ladireet  and  pasa-thm  partners — 
(i)  Paaa-thru  partoera  and  unidentified 
indirect  partners.  A  pass-thru  partner 
may  become  a  member  of  a  notice  group 
as  provided  in  this  sectioa.  For  purposes 
of  applying  the  aggregate  intereat 
requirement  specified  in  paragraph  (a) 
of  this  section  to  a  pass-thru  partner,  the 
partnership  interest  held  by  the  pass- 
thru  partner  shall  not  include  any 
interest  held  tfaroagh  the  pasa-thiu 
partner  by  an  indirect  partner  that  has 
been  identified  aa  provided  in  section 
6223(cM3}  and  1 301  J223(cHT  before 
the  date  on  which  the  pass-thru  partner 
becomes  a  member  of  the  notice  poup. 

(ii)  Indirect  partners  identified  before 
the  pass-thru  partner  joins  a  notice 
group.  An  indirect  partner  may  become 
a  member  of  a  notice  group  with  respect 
to  a  partnership  taxable  year  only  if: 

(A)  The  indirect  partner  held  an 
interest  in  the  partnership  (either 
directly  or  through  one  or  more  pasa- 
thru  partners)  at  some  time  during  that 
taxable  year,  and 

(B)  The  indirect  partner  was  identified 
as  provided  in  section  6223(c)(3)  and 

S  3m.6223(c}-lT  on  or  before  the  date 
on  which  the  pass-thru  partner  became 
a  member  of  a  notice  group. 

[d]  Termination  of  notice  group. 
Unless  the  original  request  for  notice 
from  the  notice  group  or  a  subsequent 
statement  filed  by  the  representative  (in 
accordance  with  paragraph  (b)(3)  and 
(4)  of  this  section]  designates  a 
successor  to  the  designated  group 
representative,  the  group  terminates  if 
the  representative  dies  (or,  in  the  case  of 
an  entity,  if  the  entity  i»  diasofved), 
resigns,  or  is  adiudicated  incompetent 

(e)  Notice  group  is  not  a  5-percent 
group.  The  forming  of  a  notice  group 
under  this  section  does  not  constitute 
th(  forming  of  J  5-percent  group  for 


purposes  of  litigation.  A  ootica  groap  is 
formed  solely  for  the  purpose  of 
receiving  notice*.  A  S'parcent  group  i* 
formed  solely  for  the  purpose  of  filing  e 
petition  for  judicial  review  or  appealing 
a  judicial  determunatiso.  See 
i  301.6226(b>-lT.  Thaa.  a  member  oi  a 
notice  group  may  choose  not  to  join  a  5- 
percent  group  formed  by  other  members 
of  the  notice  group. 

9  301.6223(c)- IT    AddWowal  fctfbfinaOon 
re  gar  dlHj  pertnera  fui  niahed  to  Itie  Service 
(Temporary). 

(a)  In  general.  In  additioB  to  the 
names,  addresses,  and  profits  interests 
as  shown  on  the  partnership  return,  the 
Service  will  use  additional  information 
as  provided  in  this  section  for  purposes 
of  administering  subchapter  C  of  chapter 
63  of  the  Code. 

(b)  Procedare  for  furnishing 
additional  information — (1)  la  general. 
Any  person  may  famish  additional 
information  at  any  time  by  filing  e 
written  statement  with  the  Service. 
However,  the  information  contained  in 
the  statement  will  be  OHisidered  for 
purposes  of  determining  whether  a 
partner  is  entitled  to  a  notice  deachbed 
in  section  6223(a)  only  if  the  Service 
receives  the  stateaient  at  least  30  dajrs 
before  the  date  cm  which  the  Service 
mails  the  notice  to  the  tax  matters 
partner.  Similarly,  information 
contained  in  the  statement  generally 
will  not  be  taken  into  account  for  other 
purposes  by  the  Service  until  30  days 
after  the  statement  ia  received. 

(2)  Where  stateatatt  must  be  filed.  A 
statement  furnished  ondcr  this  section 
shall  generally  be  filed  with  die  service 
center  with  which  the  partnership  return 
is  filed.  However,  if  the  person  filing  the 
statement  knows  that  the  notice 
described  in  section  e223(a)(l) 
(beginning  of  an  administrative 
proceedtf^)  has  already  been  mailed  to 
the  tax  matters  partner,  the  statement 
shall  be  filed  with  the  Internal  Revenue 
Service  office  that  mailed  such  notice. 

(3)  Contents  of  statement  The 
statement  shall— 

(i)  Identify  the  partnership,  each 
partner  for  whom  information  is 
supplied,  and  the  person  supplying  the 
information  by  name,  address,  and 
taxpayer  identification  number. 

(ii)  Explain  that  the  statement  is 
furnished  to  correct  or  supplement 
earlier  information  with  respect  to  the 
partners  in  the  partnership; 

(iii)  Specify  the  taxable  year  to  which 
the  information  relates; 

(iv)  Set  out  the  corrected  or  additional 
information,  and 

(v)  Be  signed  by  the  person  supplying 
the  information. 


(c)  No  incorporatioa  by  tefereace  to 
previously  furnished  documeats. 
Incorporation  by  reference  of 
information  contained  in  another 
document  previously  fiirm'shed  to  the 
Internal  Reverrae  Service  will  not  be 
given  effect  for  purposes  of  sections 
6223(c)  or  6229(e).  For  example, 
reference  to  a  return  filed  by  a  pass-thru 
partner  which  contains  identifying 
information  with  respect  to  the  indirect 
partners  of  diat  pass-through  partner  is 
not  sufficient  to  identify  the  indirect 
partners  unless  a  copy  of  the  docimient 
referred  to  is  attached  to  the  statemeat 

(d)  Information  supplied  by  a  person 
other  than  the  tax  matters  partner.  The 
Service  may  require  appropriate 
verification  in  the  case  of  infonnatian 
furnished  by  a  person  other  than  the  tax 
matters  partner.  The  30-day  period 
referred  to  in  paragraph  (b)(1)  of  this 
section  shall  not  begin  untU  that 
verification  is  supplied. 

(e)  Power  of  attorney— {1]  In  geaeraL 
This  parapaph  (e)  applies  to  powers  of 
attorney  with  respect  to  proceedings 
under  subchapter  C  of  chapter  63  of  tl» 
Code  ("chapter  e3C")  that  begin  on  or 
after  the  date  i^ck  is  90  days  after  the 
date  final  regulationa  under  this  section 
are  published  in  the  Federal  Register. 

(2J  Specifically  for  purposes  of 
chapter  63C.  A  power  of  attorney 
specifically  for  pwrpoaea  of  ^apter  oaC 
shall  be  furnished  in  accordance  with 
paragraph  (b)(2)  of  this  section. 

(3)  Existing  power  ofaitoraey.  A 
power  of  attorney  granted  to  aaedier 
person  by  a  partner  forother  tax 
purposes  shall  not  be  given  effect  for 
purpose*  of  chapter  63C  ualeaa  the 
partner  specifically  requests  that  the 
power  be  given  such  effect  in  a 
statement  furnished  to  the  Service  in 
accordance  with  para^aph  (b)  of  this 
section. 

(f)  Service  may  use  other  infoTBtation. 
In  addition  to  the  information  esi  the 
partnership  return  and  that  sappbed  on 
statements  filed  under  this  section,  the 
Service  may  uae  other  information  in  it* 
possession  (for  example,  a  change  in 
address  reflected  on  a  partner's  return) 
in  administering  subchapter  C  of  chapter 
63  of  the  Code  However,  the  Service  i* 
not  obligated  to  seardi  its  records  for 
information  not  expressly  furnished 
under  this  section. 

301.6223  (e)-1T    Effect  of  Senioa'atalura 
to  provide  notiee  (Temporary). 

(a)  Notice  fivap.  Section 
6223(eHl)(B)(ii)  applies  with  respect  to  a 
notice  ptMtp  only  k  the  request  for 
notice  described  in  I  301.e223(b)-lT  ia 
received  by  the  Service  at  least  30  day* 
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before  the  notice  is  mailed  to  the  tax 
matters  partkier. 

(b)  Indirect  partnera—fl]  Ingeneral. 
For  purposes  of  secti'on  flZ23(e},  the 
Service's  foilore  to  provide  notice  to  a 
pass-thru  partner  tiiat  ia  entitled  to 
notice  ander  sectton  &223l{h)  is  deemed 
failure  to  provide  notice  to  indirect 
partners  holding  an  interest  in  the 
partnership  through  the  pass-thru 
partner.  However,  this  rule  does  not 
apply  if  the  indirect  partner: 

(i)  Receives  notice  from  die  Service, 

fii)  Is  identified  as  provided  in  section 
6223(c)(3)  and  9  3m.6223fc)-lT  at  least 
30  days  befijre  Are  notice  is  mailed  to 
the  tax  matters  partner,  or 

(iii)  b  a  member  of  a  notice  gronp 
entitled  to  notice  under  paragraph  (a)  of 
this  section. 

{2!t  Exampfes.  The  provisfons  of 
paragrapji  (b)(T)  of  tiiis  section  may  be 
illustrated  by  the  following  exampies: 

Example  (1).  Partnership^  ABC  has  aft  one 
of  its  partnera,  A  a  partnership  with  three 
partners,  X.  T,  and  Z.  ABC  does  not  have 
more  than  MO  partners,  and  partnership  A  is 
envied  to  notice  under  section  8Z23(s>.  fai 
addition,  Z  was.  identified  a* provided  in 
section  6223(c)(3)  and  S  3(n.6223(c)-lT  oa 
May  1. 1965.  The  Servicr  mailed  notice  to  the 
tax  natters  partner  of  ABC  an  )uly  1. 1986, 
but  Eailed  ta  provide  notice  to  partnership  A. 
Notwithstanding  the  Service's  notice  to  the 
tax  matters  partner,  the  Service  is  deemed  to 
have  failed  to  provide  notice  to  X  and  Y.  The 
Senriee's  failure  to  provide  notice  to  A 
however,  has  no  effeef  on  Z;  whether  notice 
was  provided  to  Z  is  determined 
indepcndendy. 

Example  (2).  Assume  the  same  facts  or  ia 
Example  (1),  except  tiist  (he  Service  prorided 
notice  to  partnership  A  but  did  not  provide 
separate  notice  to  Z.  Notwithstanding  the 
Service's  notice  to  partnership  A,  the  Service 
is  deemed  to  have  failed  to  provide  notice  to 
Z. 

Example  f3).  Assume  the  same  facts  as  in 
Example  (1),  except  that  partnership  ABC  has 
more  tiian  100  partners  and  partnership  A  is 
entitled  to  notice  under  section  6223(b) 
because  it  had  at  least  a  1  percent  profits 
interest  in  partnership  ABC.  In  addition.  X 
became  »  member  of  a  notice  group  on  )une 
1. 1985,  and  the  Service  mailed  notice  to  the 
designated  member  of  that  notice  group.  The 
Service  also  mailed  a  separate  notice  to  Z. 
The  Service's  failure  to  provide  notice  to 
partnership  A  only  affects  Y,  who  is  deemed 
not  to  have  l>een  provided  notice  by  the 
Service. 


93et.6229(eV-2T    Baettanelf] 

to  pro^Me  tknaly  mMee  (Temporary). 

(a)  Proceeding  finished.  If  at  the  time 
die  bitemal  Revenue  Service  mails  the 
partner  notice  of  the  {u-oceeding — 

(1)  The  period  within  which  a  petition 
for  review  of  a  final  partnership 
administrative  adjustment  under  section 
6e2ft  amy  be  filed  has  ex^sired  and  no 
petition  baa  been  filed,  or 


[2]  The  decision  of  a  court  in  an  action 
begim  by  such  a  petition  has  become 
final,  tfie  partner  may  elect  in 
accordance  with  paragraph  (c)  of  this 
section  to  have  that  adfustment,  that 
decision,  or  a  settlement  agreement 
described  in  sectnjn  B224{c)t2)  with 
respect  to  the  partnership  taxable  year 
to  which  the  adjustment  relates  apply  to 
that  partner.  K  the  partner  does  not 
make  an  election  in  accordance  with 
paragraph  {cj  of  this  section,  the 
partnership  items  of  the  partner  for  the 
partnersfa^  taxable  year  to  which  the 
preeeoding  relates  aheli  be  treeted  as 
having  become  nonpartner^i^  items  as 
of  the  day  on  whid>  the  Service  maila 
the  partner  notice  o£  the  proceeding. 

(b)  Proceeding  still  going  on.  If 
paragrt^h  (a)  of  diis  section  does  not 
apply,  the  partner  shall  be  a  party  to  the 
proceeding  unlasa  the  partner  electa,  in 
accordance  with  paragr^ih  (c^  of  thia 
section,vto  have— 

(1}  A  settlement  apeeraent  described 
in  section  6224(c)(2)  with  respect  to  the 
partnership'  taxable  year  to  which  the 
proceeding  relates  andy  to  the  partner, 
or 

(2)  The  partnership  items  of  the 
partner  for  the  partnership  taotable  year 
to  which  the  proceeding  reletea  treated 
as  having  become  noopartnership  itema 
as  of  the  day  on  which  the  Service  mails 
the  partner  notice  of  the  proceeding. 

(c^  Election    (1)  Ingeneral.  The 
election  described  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  made  in  the 
manner  prescribed  in  this  paragraph  (c). 
The  election  shall  apply  to  aS 
psvtnership  items  for  die  partnership 
taxable  year  to  which  the  election 
retetes. 

(2)  Time  and  manner  of  making 
election.  The  election  shalt  be  made  by 
filing  a  statement  with  the  Internal 
Revenue  Service  office  mailing  the 
notice  regarding  the  proceeding  within 
45  days  B^et  the  date  on  which  that 
notice  was  mailed. 

(3)  Contents  of  statement  The 
statement  shall-— 

(i)  Be  clearly  identified  as  an  election 
under  section  6223(e)  (2)  or  (3), 

(ii)  Spetafy  the  election  being  made 
(that  is,  application  of  final  partnership 
administrative  adjostment  comt 
decision,  consistent  settlement 
agreement,  or  noopartnership  item 
treatment), 

(iii)  Identify  tiie  partner  making  the 
election  mid  the  partnership  by  name, 
address,  and  taxpayer  identification 
number, 

(iv)  Specify  the  partnership  taxable 
year  to  whidi  the  election  relates,  and 

(v)  Be  signed  by  the  partner  making 
the  election. 


9  301.6223(f>-1T    DupUcato  copy  of  finiri 
parlnersMp  adnilnlatiatlve  a<4ustmcnL 
(Tdviponry/. 

Section  6223(f)  does  not  prohibit  the 
Service  from  issuing  a  duplicate  copy  of 
the  notice  of  final  partnership 
administrative  adjustment  (for  example, 
in  the  event  the  original  notice  is  kret). 

93et.6223(«>-1T    ResponslbNfTles  Of  the 
tax  matters  partoer  (Temporary). 

(a)  Notices  described  in  section  6223 
(aj—{l]  Notice  of  beginning  of 
proceeding.  Except  as  otherwise 
provided  in  9  30T.6223(a}-2T,  the  tax 
matters  partner  shall  within  75  days 
after  the  mailing  by  the  Service  of  the 
notice  specffled  in  section  6223(a)(1). 
forward  a  copy  of  that  notice  to  each 
partner  that  is  not  entitled  to  notice  from 
the  Service  under  section  6223.  See 
9  301.8230(e)-lT  for  information  to  be 
furnished  to  the  Service. 

(2)  Notice  (^  final  partnership 
administrative  adjustment  The  tax 
matters  partner  shall,  within  00  days 
after  die  ramling  by  the  Service  of  the 
notice  specified  in  section  6223(aK2), 
forward  a  c<^}y  of  that  notice  to  each 
partner  that  is  not  entitled  to  notice  &Tjm 
the  Service  under  section  6223. 

(3)  Requirement  inapplicable  in 
certain  oaaea.  The  tax  matters  partner  is 
not  required  to  said  notice  to  a  partoer 
if— 

(i)  Before  the  expiration  of  the 
applica^e  75-day  orSOday  period  die 
partiiership  items  of  that  partner  have 
become  nonpartnership  items  (for 
example,  by  settlement), 

(ii)  That  partner  is  an  indirect  partner 
and  has  not  been  identified  to  the  tax 
matters  partner  at  least  30  days  before 
the  tax  matters  partner  is  required  to 
send  such  notice, 

(iii)  That  partner  is  treated  as  a 
partner  solely  by  virtue  of 
S  301.6231(a)(2HT. 

(iv)  That  partner  was  a  member  of  a 
notice  group  as  of  the  date  on  which  the 
notice  was  mailed  to  the  tax  matiers 
partner  (see  9  301.6223(b)-lT(c)(4)  fm 
the  dato  on  which  a  partner  becomes  a 
member  of  a  notice  group], 

(v)  The  notice  has  already  been 
provided  to  that  partner  by  another 
person,  or, 

(vi)  The  notice  is  withdrawn  by  the 
Service  under  9  301.6223(a}-2T. 

(b)  Other  notices  or  information — (1) 
In  general.  The  tax  matters  partner  shall 
famish  to  the  partners  specified  in 
paragraph  (b)(2)  of  this  section 
information  with  respect  to  the 
following: 

(i)  Closing  conference  with  the 
examining  agent 
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(ii)  Proposed  adjustments,  rights  of 
appeal,  and  requirements  for  Tiling  of  a 
protest, 

(iii)  Time  and  place  of  any  Appeals 
conference, 

(iv)  Acceptance  by  the  Service  of  any 
settlement  offer, 

(v)  Consent  to  the  extension  of  the 
period  of  limitations  with  respect  to  all 
partners, 

(vi)  Filing  of  a  request  for 
administrative  adjustment  (including  a 
request  for  substituted  return  treatment 
under  S  301.6227(b)-2T)  on  behalf  of  the 
partnership, 

(vii)  Filing  by  the  tax  matters  partner 
or  any  other  partner  of  any  petition  for 
judicial  review  under  sections  6226  or 
6228(a], 

(viii)  Filing  of  any  appeal  with  respect 
to  any  judicial  determination  provided 
for  in  sections  6226  or  6228(a).  and 

(tx)  Final  judicial  redetermination. 

(2)  Partners  to  be  notified.  The  tax 
matters  partner  shall  provide 
information  with  respect  to  any  action 
or  other  matter  specified  in  paragraph 
(b)(1)  of  this  section  to  all  notice  group 
representatives  and  all  other  partners 
except  partners — 

(i)  Whose  partnership  items  become 
nonpartnership  items  before  the 
expiration  of  the  period  specified  in 
paragraph  (b)(3)  of  this  section  for 
furnishing  that  information, 

(ii)  Who  are  indirect  partners  and  who 
are  not  identifled  to  the  tax  matters 
partner  at  least  30  days  before  the  tax 
matters  partner  is  required  to  provide 
the  information, 

(iii)  Who  are  treated  as  partners 
solely  by  virtue  of  {  301.6231(a)(2}-lT. 

(iv)  Who  are  members  of  a  notice 
group  as  of  the  date  on  which  the  tax 
matters  partner  takes  that  action  or 
receives  information  with  respect  to  that 
matter  (see  S  301.6223(b)-lT(c)(4)  for  the 
date  on  which  a  partner  becomes  a 
member  of  a  notice  group),  or 

(v)  Who  have  already  received 
information  with  respect  to  the  action  or 
matter  from  any  other  person. 

(3)  Time  for  furnishing  information. 
The  tax  matters  partner  shall  furnish 
information  with  respect  to  an  action  or 
other  matter  described  in  paragraph 
(b)(1)  of  this  section  within  30  days  of 
taking  the  action  or  receiving 
information  with  respect  to  that  matter. 

!  301.6223(I))-1T    RMponslbllltles  of  pass- 
thru  partner  (Temporary). 

The  pass-thru  partner  shall,  within  30 
days  of  receiving  notice  or  any  other 
information  regarding  a  partnership 
proceeding  from  the  Internal  Revenue 
Service,  the  tax  matters  partner,  or 
another  pass-thru  partner,  forward  a 
copy  of  that  notice  or  information  to  the 


person  or  persons  holding  an  interest 
through  the  pass-thru  partner  in  the 
profits  or  losses  of  the  partnership  for 
the  partnership  taxable  year  to  which 
the  notice  or  information  relates.  In  the 
case  of  a  pass-thru  partner  which  is  a 
partnership  within  the  meaning  of 
section  6231(a)(1).  the  tax  matters 
partner  of  such  partnership  shall 
forward  copies  of  such  notice  or 
information  to  the  partners  of  such 
partnership. 

S  301.8224<a)-1T    Participation  In 
adiiilnlatf  attv  pr  ofadrnga  (TinpoTary). 

Every  partner  in  the  partnership, 
including  an  indirect  partner,  has  the 
right  to  participate  in  any  phase  of 
administrative  proceedings.  However, 
except  as  provided  in  section  6223  and 
the  regulations  thereunder,  neither  the 
Service  nor  the  tax  matters  partner  is 
required  to  provide  notice  of  any 
proceeding  to  partners.  Consequently,  a 
partner  who  wishes,  for  example,  to  be 
present  during  a  preliminary  discussion 
between  an  examining  agent  and  the  tax 
matters  partner  should  make  special 
arrangements  with  the  tax  matters 
partner  to  obtain  information  as  to  the 
time  and  place  of  the  discussion.  The 
Service  and  Uie  tax  matters  partner  will 
determine  the  time  and  place  for  all 
administrative  proceedings. 
Arrangements  will  generally  not  be 
changed  merely  for  the  convenience  of 
another  partner. 

9  301.6224(bHT    Partner  may  wahra  righta 
(Tamporary). 

(a)  In  general.  A  partner  may  at  any 
time  waive  any  right  that  that  partner 
has  or  any  restriction  on  action  by  the 
Service  under  subchapter  C  of  chapter 
63  of  the  Code. 

(b)  Form  and  manner  of  making 
waiver.  The  waiver  described  in 
paragraph  (a)  of  this  section  shall  be 
made  by  a  written  statement.  If  the 
Service  furnishes  a  form  to  be  used  for 
this  purpose,  the  partner  may  make  the 
waiver  by  completing  the  form  in 
accordance  with  the  instructions 
accompanying  that  form.  If  such  a  form 
is  not  furnished,  the  statement  shall — 

(1)  Be  clearly  identified  as  a  waiver 
under  section  6224(b), 

(2)  Identify  the  partner  and  the 
partnership  by  name,  address,  and 
taxpayer  identification  number, 

(3)  Specify  the  right  or  restriction 
being  waived  and  the  taxable  year(s)  to 
which  the  waiver  applies. 

(4)  Be  signed  by  the  partner  making 
the  waiver,  and 

(5)  Be  filed  with  the  service  center 
with  which  the  partnership  return  is 
filed.  However,  if  the  person  filing  the 
statement  knows  that  the  notice 


described  in  section  6223(a)(1) 
(beginning  of  an  administrative 
proceeding)  has  already  been  mailed  to 
the  tax  matters  partner,  the  statement 
shall  be  filed  with  the  Internal  Revenue 
Service  office  that  mailed  such  notice. 

S  301.8224<cHT   Tax  mattars  partner  may 
bind  nofwiotica  partnara  (TamporaryV 

(a)  In  general.  In  the  absence  of  a 
showing  of  fraud,  malfeasance,  or 
misrepresentation  of  fact  if  the  tax 
matters  partner  enters  into  a  settlement 
agreement  with  the  Service  and 
expressly  states  that  that  agreement 
shall  be  binding  on  the  other  partners, 
that  agreement  shall  be  binding  on  all 
partners  except  those  who^ 

(1)  Are,  as  of  the  day  on  which  the 
agreement  is  entered  into,  either  notice 
partners  or  members  of  a  notice  group 
(see  S  301.6223(b)-lT(c)(4)  for  the  date 
on  which  a  partner  becomes  a  member 
of  a  notice  group),  or 

(2)  Have,  at  least  30  days  before  the 
day  on  which  the  agreement  is  entered 
into,  filed  with  the  Service  the  statement 
described  in  paragraph  (c)  of  this 
section. 

(b)  Indirect  partners— {\]  In  general. 
If,  under  paragraph  (a)  of  this  section,  a 
pass-thru  partner  is  not  bound  by  an 
agreement  entered  into  by  the  tax 
matters  partner,  all  indirect  partners 
holding  an  interest  in  the  partnership 
through  that  pass-thru  partner  shall  not 
be  bound  by  that  agreement.  If. 
however,  the  pass-thru  partner  is  bound 
by  an  agreement  entered  into  by  the  tax 
matters  partner,  paragraph  (a)  of  this 
section  shall  be  applied  separately  to 
each  indirect  partner  holding  an  interest 
in  the  partnership  through  the  pass-thru 
partner  to  determine  whether  the 
indirect  partner  is  also  bound  by  the 
agreement. 

(2)  Example.  The  following  example 
illustrates  ^e  principles  set  forth  in  this 
section. 

Example.  Partnership  P  has  over  100 
partner*.  Partnership  |  is  a  partner  In 
partnership  P  with  a  profits  interest  of  less 
than  1  percent.  Partnership  ]  has  three 
putners.  A.  B,  and  C.  A  is  a  menil>er  of  a 
notice  group  with  respect  to  partnership  P, 
but  B  and  C  are  not.  On  July  1. 1985.  B  filed 
the  statement  described  in  paragraph  (c)  of 
this  section  not  to  be  Iraund  by  any 
settlement  agreement  entered  into  by  the  tax 
matters  partner  of  partnership  P.  On  August 
1. 1985,  the  tax  matters  partner  of  partnership 
P  enters  into  a  settlement  agreement  with  the 
Service  and  states  that  the  agreement  is 
binding  on  other  partners  as  provided  in 
section  6224(c)(3).  Since  partnership  |  is 
bound  by  the  settlement  agreement, 
paragraph  (a)  of  this  section  is  applied 
separately  to  each  of  the  indirect  partners  to 
determine  whether  they  are  bound.  A  is  not 
bound  by  the  agreement  because  he  was  a 
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memb«r  of  a  ne(ia»sfoup^oR  Hie  day  the 
agraement  was  catatarf  iaia  and  B  ia  not 
bound  bccaosa  afa»  filad  Mm  atateDKornot  t» 
be  beuad  at  kwat  38  days  bcfbw  Hk 
agreement  waa  anterad  inta  G  ia  bound  by 
the  settkment  agiaamaai 

fc)  Statement  not  to  be  bound— {1} 
Contents  of  statement.  The  statement 
referred  to  in  paragraph  (a)(2)  of  this 
section  shall — 

(i)  Be  clearly  identified  as  a  statement 
to  deny  settlement  authority  to  the  tax 
matters  paiteer  ondar  section 
6224(e)t3KB). 

(ii)  Idairlify  ^  partner  and 
partnership  by  name,  address,  and 
taxpayer  identification  number, 

(iii)  Specify  the  taxable  year  or  years 
to  which  tlia  statemem  applies,  and 

(iv)  Be  signed  by  the  pwtnei  filing  the 
statement 

(2)  Place  where  atatemeat  is  to  be 
filed  The  statement  described  in 
paragraph  (c)(1)  of  this  section  generally 
shall  be  filed  with  the  service  center 
with  which  the  partnership  retam  is 
filed.  However,  if  th«  partner  knows  that 
the  notice  described  in  section  6223(a)tl> 
(begiiwing  of  an  administrative 
proceeding)  has  already  been  mailed  to 
the  tax  matters  partner,  the  statement 
shall  be  filed  with  the  Intenutl  Revenue 
Service  office  that  mailed  that  notice. 

(3)  Consolidated  statememta.  The 
statement  described  in  para^apfa  (c)(1) 
of  this  section  may  be  filed  with  respect 
to  mere  than  one  partner  if  the 
requirementa  of  that  paragraph  (c)(1) 
(including  signatures)  are  satisfied  with 
respect  to  each  partner. 

S  301.e224(e>-2T   Paaa-tDru  partner  binda 
indlract  pertnare  (Temporary). 

(a)  Pass-thru  partner  binds 
unidentified  indirect  partners— {1]  la 
general.  Ifa  pass-thru  partner  enters 
into  a  setdement  ageement  with  the 
Service  with  respect  to  partnership 
items,  that  agreement  binds  all  indirect 
partners  holding  an  interest  in  that 
partnership' through  the  pass-thru 
partner  except  those  ind&rect  partners 
who  have  been  identified  as  provided  in 
section  a223(c)(3)  and  §  3ei.6223(c>-lT 
at  least  30  days  before  the  date  on 
which  the  agreement  is  entered  inta 
However,  if,  in  addition  to  the  interest  in 
the  partnership  held  through  the  pass- 
thru  partner  entering  into  a  settlement 
agreement  an  indifect  partner  holds  a 
separate  interest  in  that  partner^p, 
either  directly  or  indirectly  through  a 
different  pass-thru  partner,  the  indirect 
partner  shall  not  be  bound  by  that 
settlement  agreement  with  respect  to  the 
interests  held  directly  or  indirectly 
through  a  pesa-thtu  partner  other  Aan 
the  pass-thru  partear  entering  into  the 
settlement  agreement 


(2)  Example.  The  provisions  of 
paragraph  (»)(1J  of  this  setrtion  maybe 
illustrated  by  the  following  exampls 

Example.  Partnership  |  is  a  partner  in 
partnership  P.  C  is  a  partner  in  |  but  has  not 
been  identified  as  provided  in  section 
6223{c)(3t  and  f  30l.8223{c)-lT.  The  only 
interest  that  C  holds  in  P  is  through  J.  The  tax 
mattera  partner  of  J  entera  into  a  settlement 
agreement  with  the  Service  with  respect  to 
partnership  itema  arising  from  P.  C  is  bound 
by  the  settlement  agreement  entered  into  by 
the  tax  matters  partner  of  ]. 

(b)  Person  ia  pass-thra  partner 
authcxized  to  enter  into  settlement 
agreement  that  binds  indirect  partners. 
In  the  case  of  a  pass-thru  partner  that 
is — 

(1)  A  fiartnership  within  the  meaning 
of  section  e231(a)(l),  the  tax  matters 
partner  of  that  partnership; 

(2)  A  partnership  other  than  a 
partnership  described  in  paragraph 
(b)(1)  of  this  section,  any  general  partner 
of  that  partnership; 

(3)  A«  S  corporation  subject  to  the 
provisions  of  subchapter  D  of  chapter  63 
of  die  Code,  the  tax  matters  person  of 
that  S  corporation; 

(4)  An  S  corporation  other  than  an  S 
corporation  described  in  paragraph 
(b)(3)  of  this  section,  any  officer  of  that 
S  corporation;  or 

(5)  A  trust,  estate,  or  nominee,  any 
person  authorieed  in  writing  to  act  on 
behalf  of  that  trust  estate,  or  nominee 
may  enter  into  a  settlement  agreement 
widi  the  Service  on  behalf  of  its 
respective  entity  that  would  bind  the 
imidentified  indirect  partners  that  hold  a 
partnership  interest  through  the  pass- 
thru  partner. 

S  3B1.S2M(c^3T    ConoMent  settianients 
(Tamporarit). 

(a)  In  general.  H  die  Service  enters 
into  a  a^ement  agreement  with  any 
partner  with  respect  to  partnership 
items,  the  Service  shall  offer  to  any 
other  partner  who  so  requests  in 
accordairee  with  paragraph  (c)  of  this 
section  settlement  terms  which  are 
consistent  with  those  contained  in  the 
settlement  agreement  entered  into. 

(b)  Requirements  for  consistent 
settlements.  "Consistent"  settlement 
terms  are  those  based  on  the  same 
determinations  with  respect  to 
partnership  items.  Settlements  with 
respect  to  partnership  items  shall  be 
self-contained;  thus,  a  concesnon  by 
one  party  with  respect  to  a  partnership 
item  may  not  be  based  upon  a 
concesnon  by  the  other  party  wi^ 
respect  to  a  nonpartnership  item. 
Settlements  shall  be  comprehensive, 
that  is.  a  settlement  may  not  be  Unrited 
to  selected  itene.  The  raqaigement  for 


consistent  settlement  terma  applies  only 
if — 

(1)  The  items  were  partnership  items 
ftjr  the  partner  entering  into  the  original 
settlement  immediately  before  the 
original  settlement  and 

(2)  The  iteaia  are  partnership  items  for 
the  partaer  requesting  the  consistent 
setdement  at  ttm  time  the  per&ier  files 
the  request. 

(c)  Time  and  manner  of  requesting 
consistent  settlements — (1)  In  genemJ.  A 
partner  desiring  settlement  terms 
consistent  with  the  terms  of  any 
settlement  agreement  entered  into 
between  any  other  partner  and  the 
Service  shall  submit  a  written  statement 
to  the  Internal  Revenue  Service  office 
that  entered  into  the  settlement 

(2)  Contents  of  statement  Except  as 
otherwise  provided  in  instructions  to  the 
taxpayer  from  the  Service,  the  written 
statement  described  in  paragraph  (c)(1) 
of  this  section  shall — 

(i)  Identify  the  statement  as  a  request 
for  consistent  settlement  terms  under 
section  6224(c)(2), 

(ii)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
partnership  and  of  the  partner 
requesting  the  settlement  offer  (and.  in 
the  case  of  an  indirect  partner,  of  the 
pass-thru  partner  through  which  the 
indirect  partner  holds  aa  interest^ 

(iii)  Identify  the  earlier  agreement  to 
which  the  request  refers,  aad 

(iv)  Be  signed  by  the  partner  making 
the  request 

(3)  Time  for  fifing  request  The 
statement  shall  be  filed  not  later  than 
the  later  of — 

(i)  The  150th  day  after  Uie  day  on 
which  the  notice  of  final  partnership 
administrative  adjustment  ia  mailed  to 
the  tax  matters  partner,  or 

(ii)  The  60th  day  after  the  day  on 
which  the  settlement  was  entered  into. 

(d)  Examples.  The  following  examples 
illustrate  the  principles  set  out  in  this 
section. 

Example  (1).  The  Service  seeks  to  disallow 
a  SloaoOO  loss  reported  by  Partnership  P.  The 
Service  agrees  to  a  settlement  with  X,  a 
partner  in  P.  in  which  the  Service  allows  60 
percent  of  the  loss  and  accepts  the  treatment 
of  all  other  partnership  items  on  the 
partnership  return.  Partner  Y,  which  owns  a 
10  percent  interest  in  the  partnarsliip. 
requests  settlement  terms  which  are 
consistent  with  the  settlement  made  between 
X  and  the  Service.  The  items  are  partnership 
items  for  X  immediately  before  X  enters  into 
the  settlement  apvamcnt  and  partnership 
items  for  Y  at  tlie  ttane  of  die  request  The 
Service  must  offer  Y  a  aetdement  agreement 
allowing  a  $6,000  losa  and  otherwiae 
refTecting  the  treatment  of  partnership  itema 
on  the  parmership  return. 
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Example  (2).  F  files  incontistently  with 
partnership  P  and  reports  the  inconsistency. 
The  Service  notiFies  F  that  it  will  treat  all 
partnership  items  arising  from  P  as 
nonpartnership  items  with  respect  to  F.  Later, 
the  Service  enters  into  a  settlement  with  F  on 
these  items.  The  Service  is  not  required  to 
offer  the  other  partners  of  P  settlement  terms 
consistent  with  the  settlement  reached 
between  F  and  the  Service  because  at  the 
time  of  the  settlement  the  items  arising  from 
P  are  no  longer  partnership  items  with 
respect  to  F. 

Example  (3).  G,  a  partner  in  Partnership  P. 
Tiled  suit  under  section  e228(b)  after  the 
Service  failed  to  allow  an  administrative 
adjustment  request  with  respect  to  a 
partnership  item  arising  from  P  for  a  taxable 
year.  Under  section  a231(b)(l)(B).  the 
partnership  items  of  G  for  the  partnership 
taxable  year  became  nonpartnership  items  as 
of  the  date  the  suit  was  filed.  After  G  flled 
suit,  another  partner  and  the  Service  entered 
into  a  settlement  agreement  with  respect  to 
items  arising  from  P  in  that  year.  G  is  not 
entitled  to  consistent  settlement  terms 
because  the  items  arising  from  P  are  no 
longer  partnership  items  with  respect  to  G. 

9  M1.6226<a)-1T    Prindpal  ptoc*  of 
buskWM  of  partnarsMp  (Twnporary). 

(a)  In  general.  The  principal  place  of 
business  of  a  partnership  for  purposes  of 
determining  the  appropriate  district 
court  in  which  a  petition  for  a 
readjustment  of  partnership  items  may 
be  filed  is  its  principal  place  of  business 
as  of  the  date  the  petition  is  filed. 

(b)  Example.  The  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  The  principal  place  of  business  of 
partnership  A  on  the  day  that  the  notice  of 
the  final  partnership  administrative 
adjustment  was  mailed  to  the  tax  matters 
partner  of  A  was  Cincinnati,  Ohio.  However, 
by  the  day  on  which  a  petition  seeking 
judicial  review  of  that  adjustment  was  filed, 
A  had  moved  its  principal  place  of  business 
to  Louisville.  Kentucky.  For  purposes  of 
section  6226(a)(2),  A's  principal  place  of 
business  is  Louisville. 

9  301.6226(b)-1T    S^Mrcwit  group 
(Twnporary). 

All  members  of  a  5-percent  group 
shall  join  in  Tiling  any  petition  for 
judicial  review.  The  designation  of  a 
partner  as  a  representative  of  a  notice 
group  does  not  authorize  that  partner  to 
file  a  petition  for  a  readjustment  of 
partnership  items  on  behalf  of  the  notice 
group. 

9  301.6226<«)-1T    Jurtodlctlonal 
raqulranMnt  for  bringing  an  action  In 
District  Court  or  Claims  Court  (Tsmporary). 

(a)  Amount  to  be  deposited — (1)  In 
general.  The  jurisdictional  amoimt  that 
the  filing  partner  (or,  in  the  case  of  a 
petition  filed  by  a  5-percent  group,  each 
member  of  the  group)  shall  deposit  is  the 
amount  by  which  the  tax  liabiUty  of  the 


partner  would  be  increased  if  the 
treatment  of  the  partnership  items  on 
the  partner's  return  were  made 
consistent  with  the  treatment  of 
partnership  items  on  the  partnership 
return,  as  adjusted  by  the  notice  of  final 
partnership  administrative  adjustment. 
The  partner  is  not  required  to  pay  other 
outstanding  liabihties  in  order  to  deposit 
a  jurisdictional  amoimt. 

(2)  Example.  The  provisions  of 
paragraph  (a)(1)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  A  files  a  petition  for 
readjustment  of  partnership  items  in  the 
Claims  Court.  A's  tax  hability  would  be 
increased  by  $4,000  if  partnership  items  on 
his  return  were  conformed  to  the  partnership 
return,  as  adjusted  by  the  notice  of  final 
partnership  administrative  adjustment.  A  has 
an  unpaid  liability  of  $10,000  attributable  to 
nonpartnership  items.  A  is  required  to 
deposit  only  $4,000  in  order  to  satisfy  the 
jurisdictional  requirement. 

(b)  Deposit  taken  into  account  in 
computing  interest  The  amount 
deposited  is  treated  as  a  payment  of  tax 
for  purposes  of  chapter  67  (relating  to 
interest).  Thus,  the  period  of  deposit  will 
be  treated  as  a  period  of  payment  for 
purposes  of  determining  the  interest  due 
on  any  overpayment  or  underpayment 
and  computing  any  penalty  under 
section  6653  (a)(2)  or  (b)(2]. 

(c)  Deposit  generally  not  treated  as 
payment  of  tax.  Except  as  provided  in 
paragraph  (b)  of  this  section,  an  amount 
deposited  imder  section  6226(e)  shall  not 
be  treated  as  payment  of  tax.  Thus,  the 
Service  may  proceed  against  the 
depositor  for  a  deficiency  based  on 
nonpartnership  items  without  regard  to 
this  deposit. 

(d)  Amount  deposited  may  be  applied 
against  assessment  If  the  restriction  on 
assessment  provided  under  section 
6225(a)  lapses  with  respect  to  a 
deficiency  attributable  to  partnership 
items  for  a  partnership  taxable  year 
while  an  amount  is  on  deposit  under 
section  6226(e)  in  connection  with  a 
petition  relating  to  those  items,  the 
Service  may  apply  the  amount  deposited 
against  any  such  deficiency  that  is 
assessed. 

9  301.6226<f)-1T    Scopaofjudidairsviwiv 
(Tsmporary). 

(a)  In  general.  A  court  reviewing  a 
notice  of  final  partnership 
administrative  adjustment  has 
jurisdiction  to  determine  all  partnership 
items  for  the  taxable  year  to  which  the 
notice  relates  and  the  proper  allocation 
of  such  items  among  the  partners.  Thus, 
the  review  is  not  limited  to  the  items 
adjusted  in  the  notice. 

(b)  Example.  The  provisions  of 
paragraph  (a)  of  this  section  may  be 
illustrated  by  the  following  example. 


Example.  The  Service  issues  a  notice  of 
final  partnership  administrative  adjustment 
with  respect  to  Partnership  ABC  in  which  the 
only  item  adjusted  is  depreciation.  A  petition 
for  judicial  review  of  that  notice  is  filed. 
During  the  judicial  proceeding,  a  partner  of 
ABC  in  accordance  with  the  applicable  court 
rules,  raises  an  issue  relating  to  the  treatment 
of  intangible  drilling  costs.  "Hie  court 
reviewing  the  notice  has  jurisdiction  to 
determine  the  intangible  drilling  cost  issue  as 
well  as  the  depreciation  issue. 

9  301.6227(b>-1T    Administratlvo 
atlKistmont  rsqusst  by  Mm  tax  mattsrs 
pannar  on  oanan  oi  ms  pannsmiip. 
(Tsmporary) 

(a)  In  general.  A  request  for  an 
adiministrative  adjustment  filed  by  the 
tax  matters  partner  on  behalf  of  the 
partnership  shall  be  filed  on  the  form 
prescribed  by  the  Service  for  that 
purpose  in  accordance  with  the 
instructions  accompanying  that  form. 
Except  as  otherwise  provided  in  the 
instructions  accompanying  that  form, 
the  request  shall  be — 

(1)  Filed  with  the  service  center  where 
the  original  partnership  retiim  was  filed, 

(2)  Signed  by  the  tax  matters  partner, 
and 

(3)  Accompanied  by  revised  schedules 
showing  the  effects  of  the  proposed 
changes  on  each  partner  and  an 
explanation  of  the  changes. 

(b)  Denied  request  for  treatment  as  a 
substituted  return  remains 
administrative  adjustment  request  An 
administrative  adjustment  request  filed 
by  the  tax  matters  partner  on  behalf  of 
the  partnership  for  which  substituted 
return  treatment  is  requested  but  not 
granted  remains  an  administrative 
adjustment  request.  Thus,  for  example, 
the  tax  matters  partner  may  file  suit 
imder  section  6228(a)  if  the  Service  fails 
to  take  timely  action  on  the  request 

9  90l.6227(cHT   Administrative 
acHustmsot  raquaat  Wad  on  MhaU  of  a 
partner  (Temporary). 

A  request  for  an  administrative 
adjustment  on  behalf  of  a  partner  shall 
be  filed  on  the  form  prescribed  by  the 
Service  for  that  purpose  in  accordance 
with  the  instructions  accompanying  that 
form.  Except  as  otherwise  provided  in 
the  instructions  accompanying  that 
form,  the  request  shall— 

(a)  Be  filed  in  dupUcate,  the  original 
copy  filed  with  the  partner's  amended 
income  tax  retiun  (on  which  the  partner 
computes  the  amotmt  by  which  the 
partner's  tax  Uability  should  be  adjusted 
if  the  request  if  granted)  and  the  other 
copy  filed  with  the  service  center  where 
the  partnership  return  is  filed, 

(b)  Identify  the  partner  and  the 
partnership  by  name,  address,  and 
taxpayer  identification  number. 
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(c)  Specify  the  partnership  taxable 
year  to  which  the  administrative 
adjustment  request  applies. 

(d)  Relate  only  to  partnership  items, 
and 

(e)  Relate  only  to  one  partnership  and 
one  partnership  taxable  year. 

S301.622»(bHT    Extension  by  agrasmant 
(Tampoiery). 

Any  partnership  may  authorize  any 
person  to  extend  the  period  described  in 
section  6229(a)  with  respect  to  all 
partners  by  filing  a  statement  to  that 
effect  with  the  service  center  with  which 
the  partnership  return  is  filed.  The 
statement  shall — 

(a)  Provide  that  it  is  an  authorization 
for  a  person  other  than  the  tax  matters 
partner  to  extend  the  assessment  period 
with  respect  to  all  partners, 

(b)  Identify  the  partnership  and  the 
person  being  authorized  by  name, 
address,  and  taxpayer  identification 
number, 

(c)  Specify  the  partnership  taxable 
year  or  years  for  which  the 
authorization  is  effective,  and 

(d)  Be  signed  by  all  persons  who  were 
general  partners  at  any  time  during  the 
year  or  years  for  which  the 
authorization  is  effective. 

9301.6229(oHT    Information  WW)  respect 
to  umdenUfled  perlner.  (Tsmporary) 

A  partner  who  is  not  properly 
identified  on  the  partnership  return 
(including  an  ind^«ct  partner)  remains 
an  imidentified  partner  for  purposes  of 
section  6229(e)  imtil  identifying 
information  is  furnished  as  provided  in 
S  301.6223(c)-lT. 

9301.<230(b>-1T    Request  ttiat  correction 
not  be  mads  (Tsmporary). 

The  request  that  a  correction  not  be 
made  under  section  6230(b)(2)  shall  be 
in  writing  and  shall — 

(a)  State  that  it  is  a  request  that  a 
correction  not  be  made  under  section 
6230(b), 

(b)  Identify  the  partnership  and  the 
partner  filing  the  request  by  name, 
address,  and  ttucpayer  identification 
nimiber. 

(c)  Be  signed  by  the  partner  filing  the 
request,  and 

(d)  Be  filed  with  the  Internal  Revenue 
Service  office  that  provided  the  notice  of 
the  correction  of  the  error. 

9  301.6230(c)-1T    Claim  arising  out  of 
erroneous  computation,  stc  (Tsmporary). 

A  claim  for  refund  imder  section  6230 
(c)  shall  state  the  grounds  for  the  claim 
and  shall  be  filed  with  the  service  center 
with  which  the  partner's  return  is  filed. 


9301.e230(s)-1T    Tsx  matters  partner 
rsquired  to  fumisli  nenies  (Temporary). 

(a)  /h  general.  If  a  notice  of  the 
beginning  of  an  administrative 
proceeding  is  mailed  to  the  tax  matters 
partner  with  respect  to  any  partnership 
taxable  year,  the  tax  matters  partner 
shall  furnish  to  the  Internal  Revenue 
Service  office  that  issued  the  notice  the 
name,  address,  profits  interest,  and 
taxpayer  identification  number  of  each 
person  who  was  a  partner  in  the 
partnership  at  any  time  during  that 
taxable  year  if  that  information  was  not 
provided  on  the  partnership  return  filed 
for  that  year. 

(b)  Revised  or  additional  information. 
If  the  tax  matters  partner  discovers  Uiat 
any  information  furnished  to  the  Service 
on  the  partnership  return  or  under 
paragraph  (a)  of  this  section  was 
incorrect  or  incomplete,  the  tax  matters 
partner  shall  furnish  revised  or 
additional  information  to  the  Service 
within  15  days  of  discovering  that  the 
information  furnished  to  the  Service  was 
incorrect  or  incomplete. 

(c)  Information  required  with  respect 
to  indirect  partners.  The  requirements  of 
this  section  for  identifying  information 
apply  with  respect  to  indirect  partners 
to  the  extent  that  the  tax  matters  partner 
has  such  information. 

9  301.e231(a)(1HT    Exception  for  small 
partnerships  (Tsmporary). 

(a)  In  general  For  purposes  of  the 
exception  for  small  partnerships  under 
section  6231(a)(1)(B)  the  rules  contained 
in  this  section  shall  apply. 

(1)  "i(?or/eiver."The"10orfewer" 
limitation  described  in  section 
6231(a)(l)(B)(i)(I)  is  applied  to  the 
number  of  natural  persons  (other  than 
nonresident  aUens)  and  estates  that 
were  partners  at  any  one  time  during  the 
partnership  taxable  year.  Thus,  for 
example,  a  partnership  that  at  no  time 
during  the  taxable  year  had  more  than 

10  partners  may  be  treated  as  a  small 
partnership  even  if,  because  of  transfers 
of  interests  in  the  partnership,  11  or 
more  natural  persons  or  estates  owned 
interests  in  the  partnership  for  some 
portion  of  the  taxable  year.  For  purposes 
of  section  6231(a)(1)(B)  and  this  section, 
a  husband  and  wife  (and  their  estates) 
are  treated  as  one  person. 

(2)  Pass-thru  partner.  "The  exception 
provided  in  section  6231(a)(1)(B)  does 
not  apply  to  a  partnership  for  a  taxable 
year  if  any  partner  in  the  partnership 
during  that  taxable  year  is  a  pass-thru 
partner.  For  purposes  of  this  paragraph 
(a)(2),  an  estate  shall  not  be  treated  as  a 
pass-thru  partner. 

(3)  "Same  share.  "The  requirement  of 
section  6231(a)(l)(B)(i)(U)  is  satisfied  for 
a  taxable  year  if  during  all  periods 


within  that  taxable  year  each  partner's 
share  of  each  of  the  partnership  items 
specified  in  9  301.6231(a)(3}-lT(a)(l)  (i) 
through  (iv)  is  the  same  as  that  partner's 
share  of  each  of  the  other  partnership 
itenu  specified  in  that  section  during 
that  period  (even  though  the  partner's 
share  of  all  such  specified  partnership 
items  changes  from  period  to  period 
within  that  taxable  year).  Thus,  a 
partner  whose  share  of  all  such 
specified  partnership  items  changes  as  a 
result  of  a  sale  or  redemption  of  a 
partnership  interest  (or  portion  thereof) 
or  a  contribution  of  cash  or  property  to 
the  partnership  during  the  partnership 
taxable  year  shall  satisfy  the  same 
share  requirement  if  during  the  period 
before  the  sale,  redemption,  or 
contribution  the  partner's  share  of  each 
specified  partnership  item  is  the  same  as 
all  other  specified  partnership  items  and 
during  the  period  after  the  sale, 
redemption,  or  contribution  the  partner's 
share  of  each  specified  partnership  item 
is  the  same  as  all  other  specified 
partnership  items.  For  purposes  of 
section  6231(a)(l)(B)(i)(II)  and  this 
section,  if  each  partner's  share  of  each 
partnership  item  would  be  the  same  as 
his  or  her  share  of  every  other  item  but 
for  allocations  made  under  section  704 
(c)  or  allocations  made  under  similar 
principles  in  accordance  with  appUcable 
regulations  the  requirement  of  section 
6231(a)(l)(B)(i)(n)  shaU  be  considered 
satisfied.  Similarly,  special  basis 
adjustments  pursuant  to  sections  754, 
743,  and  734  shall  not  be  taken  into 
account  in  determining  whether  the 
"same  share"  requirement  is  met. 

(4)  Determination  made  annually.  The 
determination  of  whether  a  partnership 
meets  the  requirements  for  the 
exception  for  small  partnerships  under 
section  6231(a)(1)(B)  and  this  paragraph 
(a)  shall  be  made  with  respect  to  each 
partnership  taxable  year.  Thus,  a 
partnership  that  does  not  qualify  as  a 
small  partnership  in  one  taxable  year 
may  qualify  as  a  small  partnership  in 
another  taxable  year  if  the  requirements 
for  the  exception  under  section 
6231(a)(1)(B)  and  this  paragraph  (a)  are 
met  with  respect  to  that  other  taxable 
year. 

(b)  Election  to  have  subchapter  C  of 
chapter  63  apply— {\)  In  general.  Any 
partnership  that  meets  the  requirements 
set  forth  in  section  6231(a)(1)(B)  of  the 
Code  and  paragraph  (a)  of  this  section 
(relating  to  the  exception  for  small 
partnerships)  may  elect  under  paragraph 
(b)(2)  of  this  section  to  have  the 
provisions  of  subchapter  C  of  chapter  63 
of  the  Code  apply  with  respect  to  that 
partnership. 
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(2)  Method  of  election.  A  partnership 
shall  make  the  election  described  in 
paragraph  (b)(1)  of  this  section  by 
attaching  a  statement  to  the  partnership 
return  for  the  first  taxable  year  for 
which  the  election  is  to  be  effective.  The 
statement  shall  be  identified  as  an 
election  under  section  e231(a](l)(B)(ii). 
shall  be  signed  by  all  persons  who  were 
partners  of  that  partnership  at  any  time 
during  the  partnership  taxable  year  to 
which  the  return  relates,  and  shall  be 
filed  at  the  time  (determined  with  regard 
to  any  extension  of  time  for  filing]  and 
place  prescribed  for  filing  the 
partnership  return.  However,  for 
partnership  taxable  years  for  which  a 
partnership  return  is  to  be  filed  before 
90  days  after  the  date  final  regulations 
under  this  section  are  published  in  the 
Feileral  Register  the  partnership  may  file 
the  statement  described  in  the  preceding 
sentence  on  or  before  the  date  which  is 
one  year  before  the  date  specified  in 
section  6229(a)  for  the  expiration  of  the 
period  of  limitations  with  respect  to  that 
partnership  (determined  with  regard  to 
extensions  of  that  period  under  section 
6229(b)).    .• 

(3)  Years  covered  by  election.  The 
election  shall  be  effective  for  the 
partnership  taxable  year  to  which  the 
return  relates  and  all  subsequent 
partnership  taxable  years  unless 
revoked  with  the  consent  of  the 
Commissioner. 

§  301.6231<aN2>-1T    Pefsona  wtwa*  tax 
liability  la  detannlnad  Indlractly  by 
partnarship  Items  (Tamporary). 

(a)  Spouse  filing  Joint  return  with 
individual  holding  separate  interest — (1) 
In  general.  Except  as  otherwise 
provided  in  this  paragraph  (a),  a  spouse 
who  files  a  joint  return  with  an 
individual  holding  a  separate  interest  in 
the  partnership  shall  be  treated  as  a 
partner  for  purposes  of  subchapter  C  of 
chapter  63  of  the  Code.  Thus,  the  spouse 
who  files  a  joint  return  with  a  partner 
will  be  permitted  to  participate  in 
administrative  and  judicial  proceedings. 

(2)  Counting  rules.  A  spouse  who  files 
a  joint  return  with  an  individual  holding 
a  separate  interest  in  the  partnership 
shall  not  be  counted  as  a  partner  for 
purposes  of  applying  section  6223(b) 
(relating  to  special  rules  for  partnerships 
with  more  than  100  partners]  and 
section  6231(a)(1)(B)  (relating  to  the 
exception  for  small  partnerships). 

(3)  Notice  rules — (i)  In  general.  Except 
as  orovided  in  paragraph  (a)(3)(ii)  of  this 
section,  for  purposes  of  subchapter  C  of 
chapter  63  of  the  Code,  a  spouse  who 
files  a  joint  return  with  an  individual 
holding  a  separate  interest  in  the 
partnership  shall  be  treated  as  receiving 


any  notice  received  by  the  individual 
holding  tha  separate  interest. 

(ii)  Spouse  identified  on  partnership 
return  or  by  statement  Paragraph 
(aH3Hi)  of  this  section  shaU  not  apply  to 
a  spouse  who  files  a  |oint  return  with  an 
individual  holding  a  separate  interest  in 
the  partnership  if  that  spouse: 

(A)  Is  identified  on  the  partnership 
return;  or 

(B)  Is  identified  as  a  partner  entitled 
to  notice  as  provided  in  t  301.e223(c)- 

l(b]. 

(4)  Cross-reference.  See 
S  301.6231(a)(12)-lT  for  special  rules 
relating  to  spouses  holding  a  joint 
interest  in  a  partnership. 

(b)  Shareholder  of  C  corporation.  A 
shareholder  of  a  C  corporation  (as 
defined  in  section  1361(a)(2))  is  not  a 
partner  in  a  partnership  merely  because 
the  C  corporation  is  a  partner  in  that 
partnership. 

§  301.6231(aM5)-1T    DalMtion  of  aflactad 
item  (Temporary). 

(a)  In  general  The  term  "affected 
item"  includes  items  unrelated  to  the 
items  reflected  on  the  partnership  return 
(for  example,  an  item,  such  as  the 
threshold  for  the  medical  expensa 
deduction  under  section  213,  that  varies 
if  there  is  a  change  in  an  individual 
partner's  adjusted  gross  income). 

(b)  Partner's  basis  in  his  partnership 
interest.  A  partner's  basis  in  his  interest 
in  the  partnership  is  an  anected  item  to 
the  extent  it  is  not  a  partnership  item. 

(c)  At-risk  limitation.  The  appUcation 
of  the  at-risk  limitation  under  section 
465  to  a  partner  with  respect  to  a  loss 
flowing  from  a  partnership  is  an  affected 
item  to  the  extent  it  is  not  a  partnership 
item. 

(d)  Addition  to  tax  or  additional 
amount — (1)  In  general.  The  term 
"affected  item"  includes  any  addition  to 
tax  or  additional  amount  provided  by 
subchapter  A  of  chapter  66  of  the 
Internal  Revenue  Coide  of  1954  to  the 
extent  provided  in  this  paragraph  (d). 

(2)  Addition  to  tax  or  additional 
amount  without  floor.  In  the  case  where 
an  addition  to  tax  or  additional  amount 
that  does  not  contain  a  floor  (that  is.  a 
threshold  amount  of  underpayment  or 
understatement  necessary  before  the 
imposition  of  the  addition  to  tax  or 
additional  amount)  is  imposed  on  a 
partner  as  the  result  of  an  adjustment  to 
a  partnership  item,  the  term  "affected 
item"  shall  include  the  addition  to  tax  or 
additional  amount  computed  with 
reference  to  the  entire  underpayment  or 
understatement. 

(3)  Addition  to  tax  or  additional 
amount  containing  floor — (i)  Floor 
exceeded  prior  to  adjustment  In  the 
case  where  a  pcirtner  would  have  been 


subject  to  an  addition  to  tax  or 
additional  amount  that  contains  a  floor 
in  the  absence  of  an  adjustment  to  a 
partnership  item  (that  is.  the  partner's 
understatement  or  underpayment 
exceeded  the  floor  even  without  an 
adjustment  to  a  partnership  item)  the 
term  "affected  item"  shall  include  only 
the  addition  to  tax  or  additional  amount 
computed  with  reference  to  the 
partnership  item  (or  affected  item]. 

(ii)  Floor  not  exceeded  prior  to 
adjustment  In  the  case  of  an  addition  to 
tax  or  additional  amount  that  contains  a 
floor,  if  the  taxpayer's  understatement 
or  underpayment  does  not  exceed  the 
floor  prior  to  an  adjustment  to  a 
partnership  item  but  does  so  after  such 
adjustment,  the  term  "affected  item" 
shall  include  the  addition  to  tax  or 
additional  amount  computed  with 
reference  to  the  entire  underpayment  or 
understatement 

(4)  Examples.  The  provisions  of  this 
paragraph  (d)  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A.  a  partner  of  P,  kad  an 
aggregate  underpajmenl  of  $1000  of  which 
$100  is  attributable  to  an  ad}U(tinent  to 
partnership  items.  A  is  negligent  in  reporting 
the  partnership  items.  The  addition  to  tax  for 
negligence  computed  with  reference  to  the 
entire  $1000  underpayment  is  an  affected 
item. 

Example  (2).  B.  a  partner  in  partnership  P, 
understated  his  income  tax  liability 
attributable  to  nonpartnership  items  by 
$6,000.  An  adjustment  to  a  partnership  item 
resulting  from  a  partnership  proceeding 
increased  B's  income  tax  by  an  additional 
$2,000.  Prior  to  the  adjusUnent  B  trauld  have 
been  subject  to  the  addition  to  tax  under 
section  6601  with  respect  to  the  $8,000 
understatement.  The  addition  to  tax  under 
section  6661  computed  %vith  reference  to  the 
$2,000  increase  is  an  affected  item.  The 
addition  to  tax  computed  with  reference  to 
the  $6,000  pre-existing  understatement  is  not 
an  affected  item. 

Example  (3).  C.  a  partner  in  partnership  P, 
understated  his  income  tax  liability 
attributable  to  nonpartnership  items  by 
$4,000.  As  result  of  adjustment  to  partnership 
items,  that  understatement  is  increased  to 
$10,000.  Prior  to  the  adjustment  C  would  not 
have  been  subject  to  any  addition  to  tax 
under  section  6661.  The  section  6661  addition 
to  tax  computed  with  reference  to  the  entire 
$10,000  underpayment  is  an  affected  item. 

S301.6231(aM6>-1T    Computational 
adiuatments  (Temporary). 

(a)  In  general.  A  change  in  the  tax 
liability  of  a  partner  to  properly  reflect 
the  treatment  of  a  partnership  item 
under  subchapter  C  of  chapter  63  of  the 
Code  is  made  through  a  computational 
adjustment.  A  computational  adjustment 
may  include  a  change  in  tax  liability 
that  reflects  a  change  in  an  affected  item 
where  that  change  is  necessary  to 
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properly  reflect  the  treatment  of  a 
partnership  item.  However,  if  a  change 
in  a  partner's  tax  Uability  cannot  be 
made  without  making  one  or  more 
partner-level  determinations,  that 
portion  of  the  change  in  tax  liability 
attributable  to  the  partner-level 
determinations  shall  be  made  under  the 
provisions  of  subchapter  B  of  chapter  63 
of  the  Code  (relating  to  deficiency 
procedures).  Thus,  changes  in  a 
partner's  tax  liability  with  respect  to 
affected  items  that  do  not  require 
partner-level  determinations  (such  as 
the  threshold  amount  of  medical 
deductions  under  section  213  that 
changes  as  the  result  of  determinations 
made  at  the  partnership  level)  are 
included  in  a  computational  adjustment. 
However,  changes  in  a  partner's  tax  . 
liability  with  respect  to  affected  items 
that  require  partner-level  determinations 
(such  as  a  partner's  at-risk  amoimt  that 
depends  upon  the  source  from  which  the 
partner  obtained  the  funds  that  the 
partner  contributed  to  the  partnership) 
are  not  included  in  a  computational 
adjustment 

(b)  Interest  A  computational 
adjustment  includes  any  interest  due 
with  respect  to  any  underpayment  or 
overpayment  of  tax  attributable  to 
adjustments  to  reflect  properly  the 
treatment  of  partnership  items. 

(c)  Addition  to  tax  or  additional 
amount  A  computational  adjustment 
shall  not  include  an  addition  to  tax  or 
additional  amount.  Regardless  of 
whether  an  addition  to  tax  or  additional 
amount  is  an  affected  item  within  the 
meaning  of  section  6231(a)(5]  and 

S  301.6231(a)(5]-lT,  the  addiUon  to  tax 
or  additional  amount  shall  be  subject  to 
the  provisions  of  subchapter  B  of 
chapter  63  of  the  Code  (relating  to 
deficiency  procedures).  See  section 
6229(a]  for  the  period  of  limitations  for 
making  assessments  with  respect  to 
affected  items. 

i301.6231(a)G^1    Designation  of  tax 
matters  partner  (Temporary). 

(a)  In  general  A  partnership  may 
designate  a  partner  as  its  tax  matters 
partner  for  a  specific  taxable  year  only 
as  provided  in  this  section.  Similarly,  the 
designation  of  a  partner  as  the  tax 
matters  partner  for  a  specific  taxable 
year  may  be  terminated  only  as 
provided  in  this  section. 

(b)  Person  who  may  be  designated  tax 
matters  partnei^l)  General 
reqirement  A  person  may  be  designated 
as  the  tax  matters  partner  of  a 
partnership  for  a  taxable  year  only  if 
that  person — 

(i)  Was  a  general  partner  in  the 
partnership  at  some  time  during  the 


taxable  year  for  which  the  designation 
is  made,  or 

(ii)  Is  a  general  partner  in  the 
partnership  as  of  the  time  the 
designation  is  made. 

(2)  Limitation  on  designation  of  tax 
matters  partner  who  is  not  a  United 
States  person.  If  any  United  States 
person  would  be  eligible  under 
paragraph  (a)  of  this  section  to  be 
designated  as  the  tax  matters  partner  of 
a  partnership  for  a  taxable  year,  no 
person  who  is  not  a  United  States 
person  may  be  designated  as  the  tax 
matters  partner  of  the  partnership  for 
that  year  without  the  consent  of  the 
Commissioner.  For  the  definition  of  the 
term  "United  States  person,"  see  section 
7701(a)(30). 

(c)  Designation  of  tax  matters  partner 
at  time  partnership  return  is  filed— {1)  If 
the  form  provided  for  the  partnership 
return  contains  space  for  designation.  If 
the  form  provided  for  the  partnership 
return  for  a  taxable  year  contains  a 
space  for  the  designation  of  a  tax 
matters  partner,  the  partnership  may 
designate  a  tax  matters  partner  for  that 
partnership  taxable  year  on  the 
partnership  return  in  accordance  with 
the  instructions  for  that  form. 

(2)  If  form  does  not  contain  space  for 
designation.  U  the  form  provided  for  the 
partnership  return  for  a  taxable  year 
does  not  contain  a  space  for  the 
designation  of  a  tax  matters  partner,  the 
partnership  may  make  the  designation 
by  attaching  a  statement  to  the 
partnership  return  for  that  year,  filed  at 
the  time  (determined  with  regard  to  any 
extension  of  time  for  filing)  and  place 
prescribed  for  filing  the  partnership 
return.  The  statement  shall— 

(i)  Identify  the  partnership  and  the 
designated  tax  matters  partner  by  name, 
address,  and  taxpayer  identification 
number, 

(ii)  Declare  that  it  is  a  designation  of  a 
tax  matters  partner  for  the  taxable  year 
to  which  the  return  relates,  and 

(iii)  Be  signed  by  the  partner  signing 
the  partnership  return. 

(d)  Certification  by  current  tax 
matters  partner  of  selection  of 
successor  If  a  partner  properly 
designated  as  the  tax  matters  partner  of 
a  partnership  for  a  partnership  taxable 
year  under  this  section  certifies  that 
another  partner  has  been  selected  as  the 
tax  matters  partner  of  the  partnership 
for  that  taxable  year,  that  other  partner 
is  thereby  designated  as  the  tax  matters 
partner  for  that  year.  The  current  tax 
matters  partner  shall  make  the 
certification  by  filing  with  the  service 
center  with  which  the  partnership  return 
is  filed  a  statement  that — 

(1)  Identifies  the  partnership,  the 
partner  filing  the  statement  and  the 


successor  tax  matters  partner  by  name, 
address,  and  taxpayer  identification 
number, 

(2)  Specifies  the  partnership  taxable 
year  to  which  the  designation  relates, 

(3)  Declares  that  the  partner  filing  the 
statement  has  been  properly  designated 
as  the  tax  matters  partner  of  the 
partnership  for  the  partnership  taxable 
year  and  that  that  designation  is  in 
effect  immediately  before  the  filing  of 
the  statement 

(4)  Certifies  that  the  other  named 
partner  has  been  selected  as  the  tax 
matters  partner  of  the  partnership  for 
that  taxable  year  in  accordance  with  the 
partnership's  procedure  for  making  that 
selection,  and 

(5)  Is  signed  by  the  partner  filing  the 
statement 

(e)  Designation  by  general  partners 
with  majority  interest  The  partnership 
may  designate  a  tax  matters  partner  for 
a  partnership  taxable  year  at  any  time 
after  the  filing  of  a  partnership  return  for 
that  taxable  year  by  filing  a  statement 
with  the  service  center  with  which  the 
partnership  return  was  filed.  The 
statement  shall — 

(1)  Identify  the  partnership  and  the 
designated  partner  by  name,  address, 
and  taxpayer  identification  number, 

(2)  Specify  the  partnership  taxable 
year  to  which  the  designation  relates, 

(3)  Declare  that  it  is  a  designation  of  a 
tax  matters  partner  for  the  taxable  year 
specified,  and 

(4)  Be  signed  by  persons  who  were 
general  partners  at  the  close  of  the  year 
and  were  shown  on  the  return  for  that 
year  to  hold  more  than  50  percent  of  the 
aggregate  interest  in  partnership  profits 
held  by  all  general  partners  as  of  the 
close  of  that  taxable  year.  For  purposes 
of  this  paragraph  (e)(4),  all  limited 
partnership  interests  held  by  general 
partners  shall  be  included  in 
determining  the  aggregate  interest  in 
partnership  profits  held  by  such  general 
partners. 

(f)  Designation  by  partners  with 
majority  interest  under  certain 
circumstances — (1)  In  general.  A  tax 
matters  partner  may  be  designated  for  a 
partnership  taxable  year  under  this 
paragraph  (f)  only  if,  at  the  time  the 
designation  is  made,  each  partner  who 
was  a  general  partner  at  the  close  of 
such  partnership  taxable  year  is 
described  in  one  or  more  of  the 
following  subdivisions  of  this  paragraph 
(0(1). 

(i)  The  general  partner  is  dead,  or,  if 
the  general  partner  is  an  entity,  has       ' 
been  liquidated  or  dissolved; 

(ii)  The  general  partner  has  been 
adjudicated  by  a  court  of  competent 
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jurisdictMn  to  be  no  longer  capable  of 
managing  his  or  her  perton  or  estate: 

(iii)  The  general  partner's  partnership 
items  have  become  nonpartnership 
items  under  section  8231(b);  or 

(iv)  The  general  partner  is  no  longer  a 
partner  in  the  partnership. 

(2)  Method  of  making  designation.  A 
tax  matters  partner  for  a  partnership 
taxable  year  may  be  designated  under 
this  paragraph  (f)  at  any  time  after  the 
filing  of  the  partnership  return  for  such 
taxable  year  by  filin'j  a  written 
statement  with  the  fervice  center  with 
which  the  partnership  retiim  was  filed. 
The  statement  shall-- 

(i)  Identify  the  partnership  and  the 
designated  tax  matters  partner  by  name, 
address,  and  taxpayer  identification 
number, 

(ii)  Specify  the  partnership  taxable 
year  to  which  the  designation  relates. 

(iii)  Declare  that  it  is  a  designation  of 
a  tax  matters  partner  for  the  partnership 
taxable  year  specified,  and 

(iv)  Be  sidled  by  persons  who  were 
partners  at  the  close  of  such  taxable 
year  and  were  shown  on  the  return  for 
that  year  to  hold  more  thtui  50  percent  of 
the  aggregate  interest  in  partnership 
profits  held  by  all  partners  as  of  the 
close  of  such  taxable  year. 

(g)  Designation  ofaJtemate  tax 
matters  partner.  If  an  individual  is 
designated  as  the  tax  matters  partner  of 
a  partnership  under  paragraph  (c).  (d), 
(e),  or  (f)  of  this  section,  the  document 
by  which  that  individual  is  designated 
may  also  designate  an  alternate  tax 
matters  partner  who  will  become  lax 
matters  partner  upon  the  occurrence  of 
one  or  more  of  the  events  described  in 
paragraph  (I)  (1)  or  (2)  of  this  section. 
The  person  designated  as  the  alternate 
tax  matters  partner  becomes  the  tax 
matters  partner  as  of  the  time  the 
designation  of  the  tax  matters  partner  is 
terminated  under  paragraph  (1)  (1)  or  (2) 
of  this  section.  The  designation  of  a 
person  as  the  alternate  tax  matters 
partner  shall  have  no  effect  in  any  other 
case. 

(h)  Prior  designations  superseded.  A 
designation  of  a  tax  matters  partner  for 
a  partnership  taxable  year  under 
paragraphs  (d).  (e),  or  |f)  of  this  section 
shall  supersede  all  prior  designations  of 
a  tax  matters  partner  for  that  year, 
including  a  prior  designation  of  an 
alternate  tax  matters  partner  under 
paragraph  (g)  of  this  section. 

(i)  Resignation  of  designated  tax 
matters  partner.  A  person  designated  as 
the  tax  matters  partner  of  a  partnership 
under  this  section  may  resign  at  any 
time  by  a  written  statement  to  that 
effect.  The  stntement  shall  specify  the 
partnership  laxable  year  to  which  the 
resignation  relates  and  shall  identify  the 


partnership  and  the  tax  matters  partner 
by  name,  address,  and  taxpayer 
identificatioB  number,  llie  statement 
shall  also  be  sipied  by  die  resigning  tax 
matters  partner  and  shaH  be  filed  with 
the  service  center  with  which  the 
partnership  return  was  filed. 

(j)  Revocation  of  designation.  The 
partnership  may  revoke  the  designation 
of  the  tax  matters  partner  for  a 
partnership  taxable  year  at  any  time 
after  the  filing  of  a  partnership  return  for 
that  taxable  year  by  filing  a  statement 
with  the  service  center  with  which  the 
partnership  return  was  filed.  The 
statement  shall — 

(1)  Identify  by  name,  address,  and 
taxpayer  identification  number  the 
partnership  and  the  general  partner 
whose  designation  as  tax  matters 
partner  is  being  revoked, 

(2)  Specify  the  partnership  taxable 
year  to  which  the  revocation  relates, 

(3)  Declare  that  it  is  a  revocation  of  a 
designation  of  the  tax  matters  partner 
for  the  taxable  year  specified,  and 

(4)  Be  signed  by  the  persons  described 
in  paragraph  (e)(4)  of  this  section,  or.  if 
at  the  time  that  the  revocation  is  made, 
each  partner  who  was  a  general  partner 
at  the  close  of  the  partnership  taxable 
year  to  which  the  revocation  relates  is 
described  in  one  or  more  of  subdivisions 
(i)  through  (iv)  of  paragraph  (f)(1)  of  this 
section,  by  the  persons  described  in 
paragraph  (f)(2)(iv]  of  this  section. 

(k)  When  designation,  etc  becomes 
effective — (1)  In  general.  Except  as 
otherwise  provided  in  paragraph  (k)(2) 
of  this  section,  a  designation, 
resignation,  or  revocation  provided  for 
in  this  section  becomes  elective  on  the 
day  that  the  statement  required  by  the 
applicable  paragraph  of  this  section  is 
filed. 

(2)  Notice  of  proceeding  mailed.  If  a 
notice  of  beginning  of  an  administrative 
proceeding  with  respect  to  a  partnership 
taxable  year  is  mailed  before  the  date 
on  which  a  statement  of  designation, 
resignation,  or  revocation  provided  for 
in  this  section  with  respect  to4hat 
taxable  year  is  filed,  the  Service  is  not 
required  to  give  effect  to  such 
designation,  resignation,  or  revocation 
until  30  days  after  the  statement  is  filed. 

(1)  Termination  of  designation.  A 
designation  of  a  tax  matters  partner  for 
a  taxable  year  under  this  section  shall 
remain  in  effect  until — 

(1)  The  death  of  the  designated  tax 
matters  partner, 

(2)  An  adjudicabon  by  a  court  of 
competent  (urisdiction  thai  the 
individual  designated  as  the  tax  matters 
partner  is  no  longer  capable  of 
managing  the  individual's  person  or 
estate. 


(3)  The  liquidation  or  dissolution  of 
the  tax  matters  partner,  if  the  lax 
matters  partner  is  an  entity, 

(4)  The  partnership  items  of  the  tax 
matters  partner  become  nonpartnership 
items  under  section  6231(c)  (relating  to 
special  enforcement  areas),  or 

(5)  The  day  on  which — 

(i)  The  resignation  of  the  tax  matters 
partner  under  paragraph  (I)  of  this 
section. 

(ii)  A  subsequent  designation  imder 
paragraph  (d),  (e).  or  (f)  of  this  section, 
or 

(iii)  A  revocation  of  the  designation 
under  paragraph  (j)  of  this  section 
becomes  effective. 

The  termination  of  the  designation  of  a 
partner  as  the  tax  matters  partner  under 
this  paragraph  (I)  does  not  affect  the 
validity  of  any  action  taken  by  that 
partner  as  tax  matters  partner  before  the 
designation  is  terminated.  For  example, 
if  that  tax  matters  partner  had 
previously  consented  to  an  extension  of 
the  period  for  assessments  under  section 
6229(b)(1)(B).  that  extension  remains 
valid  even  after  termination  of  the 
designation. 

(m)  Tax  matters  partner  where  no 
partnership  designation  made — (1)  Ar 
general.  The  tax  matters  partner  for  a 
partnership  taxable  year  shall  be 
determined  under  this  paragraph  (m)  if: 

(i)  The  partnership  has  not  designated 
a  tax  matters  partner  under  this  section 
for  that  taxable  yean  or 

(ii)  The  partnership  has  designated  a 
tax  matters  partner  under  this  section 
for  that  taxable  year,  that  designation 
has  been  terminated  under  paragraph  (I) 
of  this  section,  and  the  partnership  has 
not  made  a  subsequent  designation 
under  this  section  for  that  taxable  year. 

(2)  GeneraJ  partner  having  the  largest 
profits  interest  is  the  tax  matters 
partner  The  tax  matters  partner  for  any 
partnership  taxable  year  to  which  this 
paragraph  (m)  applies  is  the  general 
partner  having  the  largest  profits 
interest  in  the  partnership  at  the  dose  of 
that  taxable  year  (or  where  there  is 
more  than  one  such  partner,  the  one  of 
such  partners  whose  name  would 
appear  first  in  an  alphabetical  listing). 
For  purposes  of  this  paragraph  (m)(2),  all 
limited  partnership  interests  held  by  a 
general  partner  shall  be  included  in 
determining  that  general  partner's 
profits  interest  in  the  partnership. 

(3)  Termination  of  designation.  A 
designation  of  a  tax  matters  partner  for 
a  partnership  taxable  year  under  this 
paragraph  (m)  shall  remain  in  effect 
until  the  eariier  of  the  occurreBce  of  one 
or  more  of  the  events  described  in 
paragraph  (1)  (1)  through  (4)  or  the  day 
on  which  a  designation  under  paragraph 
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(d),  (e).  or  (f)  of  this  section  becomes 
effective.  If  a  designation  of  a  tax 
matters  partner  for  a  partnership 
taxable  year  is  terminated  under  this 
paragraph  (m)(3)  and  the  partnership 
has  not  subsequently  designated  a  tax 
matters  partner  for  that  taxable  year 
under  paragraph  (d),  (e),  or  (f)  of  this 
section  the  tax  matters  partner  for  that 
taxable  year  shall  be  determined  under 
paragraph  (m)(2)  of  this  section,  and,  for 
purposes  of  applying  that  paragraph 
(m)(2),  the  general  partner  %vhose 
designation  was  so  terminated  shall  be 
treated  as  having  no  profits  interest  in 
the  partnership  for  that  taxable  year. 

S301.6231(aKU)-1T    Special  niles  ratating 
to  spouaes  (Temporary). 

(a)  In  general.  For  purposes  of 
subchapter  C  of  chapter  63  of  the  Code, 
spouses  holding  a  joint  interest  in  a 
partnership  are  treated  as  partners. 
Thus,  both  spouses  are  permitted  to 
participate  in  administrative  and 
judicial  proceedings.  The  term  "joint 
interest"  includes  tenancies  in  common, ' 
joint  tenancies,  tenancies  by  the 
entirety,  and  community  property. 

(b)  Notice  and  counting  rules — (1)  In 
general.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  for 
purposes  of  applying  section  6223 
(relating  to  notice  to  partners  of 
proceedings)  and  section  6231(a)(1)(B) 
(relating  to  the  exception  for  small 
partnerships),  spouses  holding  a  joint 
interest  in  a  partnership  shall  be  treated 
as  one  person.  Except  as  provided  in 
paragraph  (b)(2)  of  this  section,  the 
Service  or  the  tax  matters  partner  may 
send  any  required  notice  to  either 
spouse.  '^^ 

(2)  Identified  spouse  entitled  to  notice. 
For  purposes  of  applying  section  6223 
(relating  to  notice  to  partners  of 
proceeding)  for  a  partnership  taxable 
year,  an  individual  who  holds  a  joint 
interest  in  a  partnership  with  his  or  her 
spouse  who  is  entitled  to  notice  under 
section  6223  shall  be  entitled  to  receive 
separate  notice  under  section  6223  if 
such  individual: 

(i)  Is  identified  as  a  partner  on  the 
partnership  return  for  that  taxable  yean 
or 

(ii)  Is  identified  as  a  partner  entitled 
to  notice  as  provided  in  S  301.6223(c)-lT 
(b). 

(c)  Cross-reference.  See 

S  301.6231(a)(2)-lT(a)  for  special  rules 
relating  to  spouses  who  file  joint  returns 
with  individuals  holding  a  separate 
interest  in  a  partnership. 


S  301.6231(e)-3T    UmtMlenon 
appNcaHttty  of  Si  301j8231(c>-4T  througti 
301.«231(c>-8T  <TM«por«ry). 

A  provision  of  S§  301.6231(c>-4T 
through  301.6231(c)-eT  shall  not  apply 
with  respect  to  partnership  items  arising 
in  a  partnership  taxable  year  if,  as  of  the 
date  on  which  those  items  would 
otherwise  begin  to  be  treated  as 
nonpartnership  items  under  that 
provision — 

(a)  A  notice  of  fmal  partnership 
administrative  adjustment  with  respect 
to  those  items  has  been  mailed  to  the 
tax  matters  partner,  and 

(b)  Either— 

(1)  The  period  during  which  an  action 
with  respect  to  that  final  partnership 
administrative  adjustment  may  be 
brought  under  section  6226  has  expired 
and  no  such  action  has  been  brought,  or 

(2)  The  decision  of  the  court  in  an 
action  brought  under  section  6226  with 
respect  to  that  final  partnership 
administrative  adjustment  has  become 
final 

§  301.6231(c)^T    Termination  and 
jeopanfy  asaesement  (Temporary). 

The  treatment  of  items  as  partnership 
items  with  respect  to  a  partner  against 
whom  an  assessment  of  income  tax 
under  section  6651  (termination 
assessment)  or  section  6861  (jeopardy 
assessment)  is  made  will  interfere  with 
the  effective  and  efficient  enforcement 
of  the  internal  revenue  laws. 
Accordingly,  partnership  items  of  such  a 
partner  arising  in  any  partnership 
taxable  year  ending  with  or  within  the 
partner's  taxable  year  for  which  an 
assessment  of  income  tax  under  section 
6851  or  section  6881  is  made  shall  be 
treated  as  nonpartnership  items  as  of 
the  moment  before  such  assessment  is 
made. 

§  301.6231(c)-5T    Criminal  investigations 
(Temporary). 

The  treatment  of  items  as  partnership 
items  with  respect  to  a  partner  under 
criminal  investigation  for  violation  of 
the  internal  revenue  laws  relating  to 
income  tax  will  interfere  with  the 
effective  and  efficient  enforcement  of 
the  internal  revenue  laws.  Accordingly, 
partnership  items  of  such  a  partner 
arising  in  any  partnership  taxable  year 
ending  on  or  before  the  last  day  of  the 
latest  taxable  year  of  the  partner  to 
which  the  criminal  investigation  relates 
shall  be  treated  as  nonpartnership  items 
as  of  the  date  on  which  the  partner  is 
notified  that  he  or  she  is  the  subject  of  a 
criminal  investigation  and  receives 
written  notification  from  the  Service 
that  his  or  her  partnership  items  shall  be 
treated  as  nonpartnership  items.  The 
partnership  items  of  a  partner  who  is 


notified  that  he  or  she  is  the  subject  of  a 
criminal  investigation  shall  not  be 
treated  as  nonpartnership  items  under 
this  section  unless  and  until  such 
partner  receives  written  notification 
from  the  Service  of  such  treatment. 

§  aoi«231(c)-flT    Indbvct  method  Of  proof 
of  income  (Temporary). 

The  treatment  of  items  as  partnership 
items  with  respect  to  a  partner  whose 
taxable  income  is  determined  by  use  of 
an  indirect  method  of  proof  of  income 
will  interfere  with  the  effective  and 
efficient  enforcement  of  the  internal 
revenue  laws.  Accordingly,  partnership 
items  of  such  a  partner  arising  in  any 
partnership  taxable  year  ending  on  or 
before  the  last  day  of  the  taxable  year  of 
the  partner  for  which  a  deficiency  notice 
based  upon  an  indirect  method  of  proof 
of  income  is  mailed  to  the  partner  shall 
be  treated  as  nonpartnership  items  as  of 
the  date  on  which  that  deficiency  notice 
is  mailed  to  the  partner. 

S  301.6231(ch7T    Bwitnuplcy  and 
receiverslilp  (Temporary). 

(a)  Bankruptcy.  The  treatment  of 
items  as  partnership  items  with  respect 
to  a  partner  named  as  a  debtor  in  a 
bankruptcy  proceeding  will  interfere 
with  the  effective  and  efficient 
enforcement  of  the  internal  revenue 
laws.  Accordingly,  partnership  items  of 
such  a  partner  arising  in  any  partnership 
taxable  year  ending  on  or  before  the  last 
day  of  the  latest  taxable  year  of  the 
partner  with  respect  to  wliich  the  United 
States  could  file  a  claim  for  income  tax 
due  in  the  bankruptcy  proceeding  shall 
be  treated  as  nonpartnership  items  as  of 
the  date  the  petition  naming  the  partner 
as  debtor  is  filed  in  bankruptcy. 

(b)  Receivership.  The  treatment  td 
items  as  partnership  items  with  respect 
to  a  partner  for  whom  a  receiver  has 
been  appointed  in  any  receivership 
proceeding  before  any  court  of  the 
United  States  or  of  any  State  or  the 
District  of  Columbia  will  interfere  with 
the  effective  and  efficient  enforcement 
of  the  internal  revenue  laws. 
Accordingly,  partnership  items  of  such  a 
partner  arising  in  any  partnership 
taxable  year  ending  on  or  before  the  last 
day  of  the  latest  taxable  year  of  the 
partner  with  respect  to  which  the  United 
States  could  file  a  claim  for  income  tax 
due  in  the  receivership  proceeding  shall 
be  treated  as  nonpartnership  items  as  of 
the  date  a  receiver  is  appointed  in  any    - 
receivership  proceeding  before  any 
court  of  the  United  States  or  of  any 
State  or  the  District  of  Cohunbia. 
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I  S01jlX31(c)-«T    Prompt 


5  2 


4  3 


The  treatment  of  items  as  partnership 
items  with  respect  to  a  partner  on  whose 
behalf  a  request  for  a  prompt 
assessment  of  tax  under  section  6501(d) 
is  filed  will  interfere  with  the  effective 
and  efficient  enforcement  of  the  internal 
revenue  laws.  Accordingly,  partnership 
items  of  such  a  partner  arising  in  any 
partnership  taxable  year  ending  with  or 
within  any  taxable  year  of  the  partner 
with  respect  to  which  a  request  for  a 
prompt  assessment  of  tax  is  Hied  shall 
be  treated  as  nonpartnership  items  as  of 
the  date  that  the  request  is  filed. 

)1.6231(d)-1T    Tknetardatarmlning 
\  Inlttrad  of  pttrtiMfs  for  piirpoo#s  of 
)«223(b)and6231(aM11) 
(Temporary). 

(a)  Partner  owns  interest  at  close  of 
^year.  For  purposes  of  section  6223(b) 

(relating  to  special  rules  for  partnerships 
with  more  than  100  partners)  and 
section  6231(a)(ll)  (relating  to  5-percent 
groups),  except  as  otherwise  provided  in 
this  section,  the  profits  interest  held  by  a 
partner,  directly  or  indirectly  through 
one  or  more  pass-thru  partners,  in  a 
partnership  (the  "audit  partnership")  to 
which  subchapter  C  of  chapter  63  of  the 
Code  applies  shall  be  determined  at  the 
close  of  the  audit  partnership's  taxable 
year. 

(b)  Partner  does  not  own  interest  at 
close  of  year.  If  the  entire  direct  and 
indirect  interest  of  a  partner  in  an  audit 
partnership  is  terminated  by  virtue  of  a 
disposition  by  such  partner  of  such 
interest  (or  by  virtue  of  the  disposition 
of  an  interest  held  by  one  or  more  pass- 
thru  partners  through  which  the  partner 
holds  an  interest),  Uien  the  profits 
interest  of  such  partner  in  the  audit 
partnership  shall  be  measured  as  of  the 
moment  before  the  disposition  causing 
such  termination.  The  preceding 
sentence  shall  not  apply  with  respect  to 
a  termination  if  subsequent  to  such 
termination  and  before  the  close  of  the 
audit  partnership's  taxable  year  the 
partner  acquires  a  direct  or  indirect 
interest  in  the  audit  partnership. 

(c)  Disposition  of  last  remaining 
portion  of  interest  is  disposition  of 
entire  interest  If  a  partner  (or  a  pass- 
thru  partner  through  which  a  partner 
holds  an  interest]  makes  several  partial 
dispositions  of  an  interest  in  an  audit 
partnership  during  a  taxable  year  of  the 
audit  partnership,  paragraph  (b)  of  this 
section  will  apply  with  respect  to  the 
disposition  which  causes  a  termination 
of  the  partner's  entire  direct  and  indirect 
interest  in  the  audit  partnership. 

(d)  No  profits  interest  in  certain 
cases.  If — 


(1)  The  interest  of  a  partner  in  a 
partnership  is  entirely  disposed  of 
before  the  close  of  the  taxable  year  of 
the  partnership,  and 

(2)  No  items  of  the  partnership  for  that 
taxable  year  are  required  to  be  taken 
into  account  by  the  partner, 

that  partner  has  no  profits  interest  in  the 
partnership  for  that  taxable  year.  For 
example,  if  a  partner  dies  before  the 
close  of  the  taxable  year  of  the 
partnership,  generally  no  items  of  the 
partnership  for  that  taxable  year  are 
required  to  be  taken  into  account  on  the 
final  return  of  the  deceased  partner 
under  S  1.706-l(c)(3);  consequently,  the 
deceased  partner  has  no  profits  interest 
in  the  partnership  for  that  taxable  year. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples.  Assume  in  all 
examples  that  there  have  been  no  re- 
acquisitions  prior  to  the  close  of  the 
audit  partnership's  taxable  year. 

Example  (11  B  holds  an  interest  in 
partnership  P  through  T,  a  pass-thru  partner. 
P  uses  a  fiscal  year  ending  June  30  as  Fs 
taxable  year  B  and  T  use  the  calendar  year 
as  the  taxable  year.  As  of  the  close  of  Fs 
taxable  year  ending  June  30, 1985,  T  holds  an 
interest  in  P  and  B  holds  an  interest  in  P 
through  T.  The  profits  interest  held  by  B  in  P 
through  T  for  that  year  is  determined  as  of 
lune  aa  1985. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  B  sold  the  entire 
interest  that  B  held  in  P  through  T  on 
November  5. 1984.  The  profits  interest  held  by 
B  in  P  through  T  for  Fs  taxable  year  ending 
]une  30, 1985,  is  determined  as  of  the  moment 
before  the  sale  on  November  S,  1964. 

Example  (3).  C  holds  an  interest  in 
partnership  P  through  T.  a  pass-thru  partner. 
C.  P.  and  T  all  use  the  calendar  year  as  the 
taxable  year.  T  disposes  of  Ts  interest  in  P 
on  )une  5, 1965.  The  proHts  interest  held  by  C 
in  P  through  T  for  1985  is  determined  as  of  the 
moment  before  the  disposition  on  June  5, 
1985. 

Example  (4).  Assimie  the  same  facts  as  in 
example  (3).  except  that  C  sold  her  entire 
interest  in  T  (and,  therefore,  her  entire 
interest  that  she  held  in  P  through  T)  on 
March  15. 1985.  The  promts  interest  held  by  C 
in  P  through  T  for  1985  is  determined  as  of  the 
moment  before  the  sale  on  March  15, 1985. 

Example  (5).  On  January  1. 1985,  D  held  a  2 
percent  profits  interest  in  partnership  P.  Both 
D  and  P  use  the  calendar  year  as  the  taxable 
year.  On  August  1, 1985,  D  transfers  three- 
fourths  of  D's  pronts  interest  in  P  to  E.  On 
September  1, 1965,  D  sells  his  remaining  .6 
profits  interest  in  P  to  F.  For  purposes  of 
sections  e223(b]  and  6231(a)(ll),  D  had  a  .5 
percent  profits  interest  in  P  for  1985. 

Example  (6).  Assume  the  same  facts  as  in 
example  (5),  except  that  on  January  1, 1965,  D 
also  held  a  1  percent  profits  interest  in 
partnership  P  through  T,  a  pass-thru  partner 
which  also  uses  the  calendar  year  as  the 
taxable  year.  In  addition  to  the  sale  to  E  on 
August  1, 1^85,  D  sold  a  portion  of  his  interest 
in  T  on  December  1, 1985,  such  that  after  the 


sale,  D  held  a  .2  percent  profits  interest  in  P 
through  T.  D  made  no  other  transfer*  of 
interests  in  either  P  or  T.  For  purposes  of 
sections  6223(b)  and6231(a)(ll).  D  had  a  .7 
percent  profits  interest  in  P  for  1966. 

1 301.6231(«)-1T   Effactefad«l*rm<nation 
tMlth  rsapaet  to  •  nonpartnarsMp  Hem  on 
the  dfrmlntton  of  a  partof  sNp  Itwn 
(Temporary  y. 

The  determination  of  an  item  after  it 
has  become  a  nonpartnership  item  with 
respect  to  a  partner  is  not  controlling  in 
the  determination  of  that  item  with 
respect  to  other  partners.  Thus,  for 
example,  the  determination  by  a  court  in 
a  separate  proceeding  relating  to  a 
partner  that  a  certain  partnership 
expenditure  was  deductible  does  not 
bind  either  the  Service  or  the  other 
partners  in  a  later  partnership  or  other 
proceeding. 

S  30l.e231(«)-2T   Jiidteialdeeiaio(iM»la 
bar  to  oortaki  ad|uftinents  (Temporary). 

A  court  decision  with  respect  to  a 
partner's  income  tax  liability 
attributable  to  nonpartnership  items 
shall  not  be  a  bar  to  further  proceedings 
with  respect  to  that  partner's  income  tax 
liabihty  if  that  partner's  partnership 
items  become  nonpartnership  items 
after  the  appropriate  time  to  include 
such  nonpartnership  items  in  the  earlier 
court  proceeding  has  passed.  Thus,  the 
Service  could  issue  a  later  deficiency 
notice  for  the  same  taxable  year  with 
respect  to  that  partner  or  that  partner 
couild  bring  a  refund  suit  with  respect  to 
those  items  that  have  become 
nonpartnership  items. 

§  M1.6231(f)-1T   DtaaMowaneeofleaaaa 
and  erodtts  In  certain  ease*  (Temporary). 

(a)  Application  of  section.  This 
section  applies  if— 

(1)  A  partnership,  whether  domestic 
or  foreign,  that  is  required  to  file  a 
return  under  section  6031  for  a  taxable 
year  fails  to  file  the  return  within  the 
time  prescribed,  and, 

(2)  At  any  time  after  the  close  of  that 
taxable  year,  either — 

(i)  The  tax  matters  partner  of  that 
partnership  resides  outside  the  United 
States,  or 

(ii)  The  books  and  records  of  that 
partnership  are  maintained  outside  the 
United  States. 

(b)  Computational  adjustment 
permitted  if  return  is  not  filed  after 
mailing  of  notice.  Except  as  otherwise 
provided  in  paragraph  (c)  of  this  section, 
if— 

(1)  This  section  appUes  with  respect  to 
a  partnership  for  a  partnership  taxable 
year. 

(2)  The  Service  mails  a  notice  to  a 
partner  that  the  losses  and  credits 


arising  from  that  partnership  for  that 
year  will  be  disallowed  to  that  partner 
unless  the  partnership  files  a  return  for 
that  year  within  60  days  after  the  date 
on  which  the  notice  is  mailed,  and 
(3)  The  partnership  fails  to  file  a 
return  for  that  year  within  that  60-day 
period,  the  Service  may,  without 
conducting  a  partnership-level 
proceeding,  mail  a  notice  of 
computational  adjustment  to  that 
partner  to  reflect  the  disallowance  of 
any  loss  (including  a  capital  loss)  or 
credit  arising  from  that  partnership  for 
that  year. 

(c)  Restriction  on  notices  under 
paragraph  (b).  Neither  the  notice 
referred  to  in  paragraph  (b)(2)  of  this 
section  nor  the  notice  of  computational 
adjustment  referred  to  in  paragraph  (b) 
of  this  section  may  be  mailed  on  a  day 
on  which — 

(1)  The  tax  matters  partner  of  the 
partnership  resides  within  the  United 
States,  and 

(2)  The  books  and  records  of  the 
partnership  are  maintained  within  the 
United  States. 

Thus,  if  this  section  applies  with  respect 
to  a  partnership  for  a  taxable  year 
solely  because  the  tax  matters  partner 
of  that  partnership  resided  outside  the 
United  States  for  a  period  after  the  close 
of  that  taxable  year  and  the  tax  matters 
partner  later  takes  up  residence  within 
the  United  States,  no  notice  may  be 
mailed  under  paragraph  (b)  of  this 
section  while  the  lax  matters  partner 
resides  within  the  United  States. 

(d)  No  disallowance  in  certain 
circumstances.  If  the  person  to  whom 
the  notice  referred  to  in  paragraph  (b)(2) 
of  this  section  establishes  to  the 
satisfaction  of  the  Service — 

(1)  That  the  losses  and  credits  arising 
from  the  partnership  for  the  year  are 
proper,  and 

(2)  That  the  partner  has  made  a  good 
faith  effort  to  have  the  partnership  file 
the  required  return, 

the  Service  may  allow  the  losses  and 
credits  in  whole  or  in  part. 

§301.6233-1T    Extension  to  entities  filing 
partnership  returns,  etc  (Temporary). 

(a)  Entities  filing  a  partnership  return.  . 
Except  as  provided  in  paragraph  (d)(1) 
of  this  section,  the  provisions  of 
subchapter  C  of  chapter  63  of  the  Code 
("subchapter  C")  and  the  regulations 
thereunder  shall  apply  with  respect  to 
any  taxable  year  of  an  entity  for  which 
such  entity  files  a  partnership  return  as 
well  as  to  such  entity's  items  for  that 
taxable  year  and  to  any  person  holding 
an  interest  in  such  entity  at  any  time 
during  that  taxable  year.  Any  final 
partnership  administrative  adjustment 
or  judicial  determination  resulting  from 


a  proceeding  under  subchapter  C  with 
respect  to  such  taxable  year  may 
include  a  determination  that  the  entity  is 
not  a  partnership  for  such  taxable  year 
as  well  as  determinations  with  respect 
to  all  items  of  the  entity  which  would  be 
partnership  items,  as  defined  in  section 
6231(a)(3)  and  the  regulations 
thereunder,  if  such  entity  had  been  a 
partnership  in  such  taxable  year 
(including,  for  example,  any  amounts 
taxable  to  an  entity  determined  to  be  an 
association  taxable  as  a  corporation). 
Thus,  a  final  determination  under 
subchapter  C  that  an  entity  that  filed  a 
partnership  retiun  is  an  association 
taxable  as  a  corporation  will  serve  as  a 
basis  for  a  computational  adjustment 
reflecting  the  disallowance  of  any  loss 
or  credit  claimed  by  a  purported  partner 
with  resj>ect  to  that  entity. 

(b)  Entities  filing  an  S  corporation 
return.  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  the  provisions  of 
subchapter  D  of  chapter  63  of  the  Code 
("subchapter  D")  and  the  regulations 
thereimder  shall  apply  with  respect  to 
any  taxable  year  of  an  entity  for  which 
such  entity  files  a  return  as  an  S 
corporation  as  well  as  to  such  entity's 
items  for  that  taxable  year  and  to  any 
person  holding  an  interest  in  such  entity 
at  any  time  during  that  taxable  year. 
Any  final  S  corporation  administrative 
adjustment  or  judicial  determination 
resulting  fi-om  a  proceeding  under 
subchapter  D  with  respect  to  such 
taxable  year  may  include  a 
determination  that  the  entity  is  not  an  S 
corporation  for  such  taxable  year  as 
well  as  determinations  with  respect  to 
all  items  of  the  entity  which  would  be 
subchapter  S  items,  as  defined  in  section 
6245  and  the  regulations  thereunder,  if 
such  entity  had  been  an  S  corporation 
for  such  taxable  year  (including,  for 
example,  any  amounts  taxable  to  an 
entity  determined  to  be  taxable  as  a  C 
corporation). 

(c)  Partnership  or  S  corporation  return 
filed  but  no  entity  found  to  exist — (1) 
Partnership  return  filed.  Paragraph  (a) 
of  this  section  shall  apply  where  a 
partnership  return  is  filed  for  a  taxable 
year  but  it  is  determined  that  there  is  no 
entity  for  such  taxable  year.  For 
purposes  of  applying  paragraph  (a)  of 
this  section,  the  partnership  return  shall 
be  treated  as  if  it  was  filed  by  an  entity. 
However,  any  final  partnership 
administrative  adjustment  or  judicial 
determination  resulting  from  a 
proceeding  under  subchapter  C  with 
respect  to  such  taxable  year  may  also 
include  a  determination  that  there  is  no 
entity  for  such  taxable  year. 

(2)  S  corporation  return  filed. 
Paragraph  (b)  of  this  section  shall  apply 
where  an  S  corporation  return  is  filed 


for  a  taxable  year  but  it  is  determined 
that  there  is  no  entity  for  such  taxable 
year.  For  piuposes  of  applying 
paragraph  (b)  of  this  section,  the  S 
corporation  return  shall  be  treated  as  if 
it  was  filed  by  an  entity.  However,  any 
final  S  corporation  administrative 
adjustment  or  judicial  determination 
resulting  from  a  proceeding  under 
subchapter  D  with  respect  to  such 
taxable  year  may  also  include  a 
determination  that  there  is  no  entity  for 
such  taxable  year. 

(d)  Exceptions — (1)  Partnership 
proceedings.  Paragraph  (a)  of  this 
section  shall  not  apply  to; 

(i)  Entities  for  any  taxable  year  in 
which  such  entity  would  be  excepted 
from  the  provisions  of  subchapter  C 
under  section  6231(a)(l)(6)  and  the 
regulations  thereunder  (relating  to  the 
exception  for  small  partnerships)  if  such 
entity  were  a  partnership  for  such 
taxable  year,  and 

(ii)  Entities  for  any  taxable  year  for 
which  a  partnership  return  was  filed  for 
the  sole  purpose  of  making  the  election 
described  in  section  761(a). 

(2)  S  corporation  proceedings. 
[Reserved). 

(e)  Effective  dates.  Paragraphs  (a). 
(c)(1).  and  (d)(1)  of  this  section  shall 
apply  with  respect  to  any  taxable  year 
beginning  after  September  3, 1982.  and 
with  respect  to  any  taxable  year 
beginning  on  or  before  and  ending  after 
September  3, 1982,  if  with  respect  to  that 
taxable  year  there  is  an  agreement 
entered  into  pursuant  to  section 
407(a)(3)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  Paragraphs 
(b)  and  (c)(2)  of  this  section  shall  apply 
with  respect  to  any  taxable  year 
beginning  after  December  31. 1982. 

Par.  3.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C  7805. 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table: 

S  301.6222  (a)-2T  (c)— 1545-0790 

S  301.6222  (b)-lT— 1545-0790. 

S  301.6222  (b)-3T  (a  >— 1545-0790. 

S  301.6231  (a)  (1)-1T  (b)  and  (c)— 1545-0790 

S  301.6231  (a)  (7)-lT  (d),  (e),  (f).  (i),  and  (j)— 

1545-0790. 
***** 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  "Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
tiUe  5  of  the  United  States  Code  or 
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subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
Lawrence  B.  Gil>ba, 
Commissioner  of  Internal  Revenue. 

Approved: 
|.  Roger  Mentz, 

Assistant  Secretary  of  the  Treasury. 
February  25. 1987. 

(FR  Doc.  87-4573  Filed  3-2-87;  10:42  am] 
MUJNQ  COOC  4na-0t-M 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  935 

Approval  of  Permanent  Program 
Amendmenta  for  the  State  of  Otiio 
Under  ttte  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

ACnow;  Final  rule. 

summary:  OSMRE  is  announcing  the 
approval  of  an  amendment  to  the  Ohio 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Ohio 
program]  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA]. 

By  letter  dated  October  8. 1988.  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation  submitted  a 
proposed  amendment  to  Ohio's 
regulatory  program  at  Ohio 
Administrative  Code  (OAC)  section 
1501:13-9-07.  The  proposed  changes  to 
OAC  section  1501:13-9-07  include  the 
requirement  to  analyze  the  foundation 
conditions  of  an  excess  spoil  Hll  for  the 
possible  effects  on  underground  mine 
workings.  Ohio  submitted  this 
amendment  as  required  by  OSMRE  in 
the  September  18, 1986  approval  of 
Ohio's  excess  spoil  regulations  (51  (H 
33034). 

After  providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment,  the 
Director  of  OSMRE  has  determined  that 
the  amendment  meets  the  requirements 
of  SMCRA  and  the  Federal  regulations. 
Accordingly,  the  Director  is  approving 
the  program  amendment  and  removing 
the  required  amendment.  The  Federal 
rules  at  30  CFR  Part  935  which  codify 
decisions  on  the  Ohio  program  are  being 
amended  to  implement  this  action. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and 
encourage  States  to  bring  their  programs 
into  conformity  with  the  Federal 


standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 
EFFECnVE  date:  March  5, 1987. 
FOR  FURTMER  INFORMATION  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director. 

Columbus  Field  Office,  Office  of  Surface 

Mining  Reclamation  and  Enforcement, 

Room  202,  2242  South  Hamilton  Road. 

Columbus,  Ohio  43232;  Telephone;  (614) 

866-0578. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Ohio  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  effective  August  16, 1982.  by 
notice  published  in  the  August  10. 1982 
Federal  Register.  Information  pertinent 
to  the  general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10. 
1982  Federal  Register  (47  FR  34688). 
Actions  taken  subsequent  to  the 
approval  of  the  Ohio  program 
concerning  the  conditions  of  approval, 
approved  amendments,  and  required 
amendments  may  be  found  at  30  CFR 
935.12. 935.15  and  935.16. 

II.  Discussion  of  the  Amendment 

In  OSMRE's  September  18, 1986 
approval  of  Ohio's  excess  spoil 
regulations,  the  Director  required  an 
amendment  which  is  the  subject  of  this 
rulemaking  (51  FR  33034).  The  required 
amendment  directed  the  State  to  take 
into  consideration  the  e^ect  of  an 
excess  spoil  fill  on  underground  mine 
workings,  if  any.  This  analysis  is 
necessary,  as  the  additional  weight  of 
the  nil  may  cause  subsidence  into  the 
mine  workings. 

By  letter  dated  October  8, 1986,  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation  submitted  a 
proposed  amendment  in  response  to  the 
required  amendment.  The  proposed 
changes  to  OAC  1501:13-9-07  include 
the  correction  of  grammatical  errors  in 
paragraphs  (A)  and  (E),  correction  of  a 
spelling  error  in  paragraph  (M](l)(b], 
and  the  combining  of  paragraphs  (F)(3) 
and  (F)(4).  The  new  paragraph,  (F)(2), 
requires  an  analysis  of  foundation 
conditions  to  ascertain  the  possible 
effects  on  underground  mine  workings 
of  excess  spoil  fills.  Paragraph  (F)(3) 
requires  that  a  stability  analysis  be 
performed  where  the  toe  of  the  spoil 
rests  on  a  downslope  in  excess  of 
2.8H:1V. 

On  December  24, 1986,  OSMRE 
published  a  notice  of  the  receipt  of  the 


amendment  and  invited  public  comment 
on  the  adequacy  of  the  proposed 
amendment  in  the  Federal  Register  (51 
FR  46691).  The  notice  stated  that  a 
public  hearing  would  be  held  only  if 
requested.  Since  there  were  no  requests 
for  a  hearing,  a  hearing  was  not  held. 
The  comment  period  closed  on  January 
23, 1987,  and  one  com^nent  was 
received. 

in.  Director's  Findings 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendment  submitted 
by  Ohio  on  October  8. 1986,  meets  the 
requirements  of  SMCRA  and  30  CFR 
Chapter  VII,  as  discussed  in  the  findings 
below.  However,  the  Ohio  rule  has  not 
been  promulgated  as  a  final  rule  in  the 
State.  Therefore,  the  Director  is 
approving  the  rule  with  the  provision 
that  it  be  fully  promulgated  in  identical 
form  to  the  rule  submitted  to  and 
reviewed  by  OSMRE  and  the  public. 

Ohio  Administrative  Code  Rule  (OAC) 
1501:13-9-07 

The  amendment  to  this  rule  clarifies 
the  circumstances  under  which  a 
stability  analysis  must  be  performed 
and  corrects  errors  in  grammar  and 
spelling. 

The  amended  language  at  1501:13-9- 
07(F)(2)  states  that  an  analysis  of 
foundation  conditions  shall  take  into 
consideration  the  effect  of  underground 
mine  workings,  if  any,  upon  the  stability 
of  the  fill  and  appurtenant  structures. 
Section  1501:13-»-07(F)(3)  requires  that 
a  stability  analysis  be  performed  where 
the  toe  of  the  spoil  rests  on  a  downslope 
in  excess  of  2.8H:1V.  The  amendment  is 
identical  to  the  requirements  found  in 
the  Federal  regulations  at  30  CFR 
816.71(d).  The  other  changes  made  by 
Ohio  to  its  rule  are  editorial  in  nature. 
Therefore,  the  Director  finds  that  the 
amendment  is  in  accordance  with 
SMCRA  and  is  no  less  effective  than  the 
Federal  regulations. 

rV.  Public  Comments 

A  comment  was  received  from 
another  Federal  agency  recommending 
that  the  safety  factor  for  earthquakes 
apply  to  types  of  fills,  not  just  rock  fills. 
"This  comment  is  outside  the  scope  of 
this  rulemaking  in  that  the  comment 
applies  to  a  section  of  the  Ohio  rules  not 
being  proposed  for  amendment  by  the 
State.  However,  the  Director  previously 
found  Ohio's  excess  spoil  provisions  to 
be  no  less  effective  than  the  Federal 
requirements  (51  FR  33034,  September 
18, 1986.) 

Aclcnowledgments  were  received  from 
the  following  Federal  agencies: 
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Department  of  Agriculture  Soil 
Conservation  Service,  Fanners  Home 
Administration,  and  Mine  Safety  and 
Health  Administration.  This  disclosure 
of  Federal  agency  comments  is  made 
pursuant  to  section  503(b)(1)  of  SMCRA 
and  30  CFR  732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  October  8, 
1986  amendment.  The  Director  is 
amending  Part  935  of  30  CFR  Chapter 
VII  to  reflect  approval  of  the  State 
program  amendment  and  removal  of  the 
required  amendment.  However,  as  noted 
above,  because  the  Ohio  rule  has  not 
been  fully  promulgated,  the  rule  will  not 
take  effect  for  purposes  of  the  Ohio 
program  until  the  revised  rule  has  been 
promulgated  as  a  final  rule  in  Ohio. 

VI.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3, 4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabUshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Port  935 

Coal  Mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 
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Dated:  February  25, 1987. 

James  W.  Workman, 

Deputy  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

PART  935— OHIO 

30  CFR  Part  935  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  935 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-67,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
\i.S.C.\2Snet8eq.). 

2.  Section  935.15  is  amended  by 
adding  a  new  paragraph  (z)  as  follows: 

$935.15    Approval  of  reguletory  program 
amendmenls. 


(z)  The  following  amendment 
submitted  to  OSMRE  on  October  8, 1986, 
is  approved  effective  upon  promulgation 
of  the  revised  rule  by  the  State,  provided 
the  rule  is  adopted  in  identical  form  as 
submitted  to  OSMRE:  Ohio 
Administrative  Code  (OAC)  Section 
1501:13-9-07. 

3.  Section  935.16  is  amended  by 
removing  and  reserving  paragraph  (b)  as 
follows: 

§  935.16    Required  program  amendment*. 

***** 

(b)  [Reserved] 
*        *        •        •        • 

(FR  Doc.  87-4577  Filed  3-4-87;  8:45  am] 

BIUJN6  CODE  4310-OS-M 

POSTAL  SERVICE 
39  CFR  Part  960 

Implementation  of  tlie  Equal  Access  to 
Justice  Act  Amendments 

agency:  Postal  Service. 
ACTION:  Final  Rule. 

summary:  In  1985,  Congress 
reauthorized  and  amended  the  Equal 
Access  to  Justice  Act.  which  provides 
for  the  payment  of  attorney  fees  and 
other  expenses  to  individuals  and  small 
businesses  that  prevail  against  the 
Federal  Government  in  certain 
administrative  and  court  proceedings. 
The  present  amendments  of  postal 
regulations  are  necessary  to  implement 
the  Act,  as  amended.  These  rules 
generally  follow  the  model  rules 
adopted  by  the  Administrative 
Conference  of  the  United  States,  with 
conforming  changes. 
EFFEcnvE  date:  April  4. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  R.  Watson.  (202)  268-2963. 


SUPPLEMENTARY  INFORMATION:  On  May 

6, 1986,  the  Chairman  of  the 
Administrative  Conference  published  in 
the  Federal  Register  (51  FR  16659) 
revised  model  rules  for  Federal  agency 
implementation  of  the  Equal  Access  to 
Justice  Act  (the  Act),  as  reauthorized 
and  amended.  Pub.  L  99-80, 99  Stat.  183. 
On  January  5. 1987,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (52  FR  301)  proposed 
amendments  of  its  Equal  Access  to 
Justice  Act  FR  301)  proposed 
amendments  of  its  Equal  Access  to  . 
Justice  Act  regulations  that  appear  at  39 
CFR  960.  These  proposed  amendments, 
explained  in  detail  in  the  proposal  and 
not  repeated  here,  followed  generally 
the  revised  model  rules  of  the 
Administrative  Conference.  Since  no 
comments  were  received  on  the 
proposed  amendments,  they  are  being 
adopted  without  change. 

Accordingly,  the  Postal  Service 
amends  Part  960  of  39  CFR  as  follows: 

List  of  Subjects  in  39  CFR  Part  960 

Administrative  practice  and 
procedure.  Equal  access  to  justice. 
Postal  Service. 

PART  960— RULES  RELATIVE  TO 
IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  IN  POSTAL 
SERVICE  PROCEEDINGS 

1.  The  authority  citation  for  Part  960  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  504  (c)(1);  39  U.S.C.  204. 
401  (2). 

§960.1    [Amended] 

2.  In  S  960.1,  in  the  second  sentence, 
remove  the  words  "in  the  proceeding". 

3.  Section  960.2  is  revised  to  read  as 
follows: 

9960.2    When  the  Act  appNes. 

The  Act  applies  to  any  adversary 
adjudication  pending  or  commenced 
before  the  Postal  Service  on  or  after 
August  5. 1985.  It  also  applies  to  any 
adversary  adjudication  commenced  on 
or  after  October  1, 1984,  and  finally 
disposed  of  before  August  5. 1985, 
provided  that  an  application  for  fees 
and  expenses,  as  described  in  subpart  B 
of  these  rules,  has  been  filed  with  the 
Postal  Service  within  30  days  after 
August  5, 1965,  and  to  any  adversary 
adjudication  pending  on  or  commenced 
on  or  after  October  1. 1981,  in  which  an 
application  for  fees  and  other  expenses 
was  timely  filed  and  was  dismissed  for 
lack  of  jurisdiction. 

4.  In  S  960.3  paragraph  (a)  is  revised  to 
read  as  follows: 
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(a)  The  Act  applies  to  adversaiy 
adjudicalions  coadticted  by  the  Postal 
Service.  Tbese  are: 

(1}  AdiudicationB  uader  5  LLS.C.  S54  in 
whick  thie  position  of  the  Postal  Service 
is  presented  by  «a  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  the 
proceeding  (for  the  Postal  Service,  the 
types  of  proceedings  generally  covered 
are  proceedings  relative  to  false 
representation  and  cease  and  desist 
orders  and  mailabiTity  under  chapter  30 
of  title  39,  U^C„  with  the  exception  of 
proceedings  under  39  UJS.C.  3006);  and 

(2j  Appeals  of  decisions  of  contrecting 
oncers  made  pursuant  to  secttoa  6  of 
the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  605)  before  the  Postal  Service 
Board  of  Contract  Appeals  as  provided 
in  section  8  of  tha*  AcL  (41  U.S.C.  607). 

•  •        •        *        * 

5.  In  S  960.4.  paragraphs  (bKl).  (bU2). 
(b)(5),  and  (c)  are  revised  and  the 
introductory  text  of  paragraph  (b)  is 
republished  to  read  as  fotlows: 

$960.4    EHgiHBtyofapplicawts. 

•  •        •        •        • 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $2  million; 

(Z)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $7  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
enipioyees; 

•  «        •        •        • 

(5)  Any  other  partnerships, 
corporation,  association,  unit  of  local 
government,  or  organization  with  a  net 
worth  of  not  more  than  $7  million  and 
not  more  than  500  employees. 

(c)  For  the  purposes  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated, 
which  in  proceedings  before  the  Board 
of  Contract  Appeals  is  the  date  the 
applicant  fdes  its  aptpeal  to  the  Board. 

6.  In  5  960.5  paragraph  (a)  is  revised  to 
read  as  follows: 


the  agency  includes  in  addrtion  to  the 
position  taken  by  the  ageacy  id  Ihe 
advecsaiy  ad)udicatioa,  the  actioa  or 
failure  to  act  by  the  ageacy  upon  which 
the  adversary  adjudication  is  based,  llie 
burden  of  proof  that  an  award  should 
not  be  made  to  an  eligible  prevailing 
applicant  is  on  Postal  Service  coimsel. 


S960.S    Staa<tardfer 

(a)  A  prevailing  appiicant  may  receive 
an  award  lor  fees  and  expenses  incarred 
in  connection  with  a  proceeding, 
including  expenses  and  fees  incurred  in 
filing  for  an  award  under  the  Act  or  in  a 
signiCKant  and  disovte  wibatantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justiHed.  The  positoa  of 


7.  In  S  960.6,  paragraph  (a)  is  amended 
by  adding  the  fbllowmg  sentence  at  llw 

end  thereof: 

S  960.6    Allowable  fees  and  e^gMnsas. 

(a)  *  •  •  Attomesy  fees  may  not  be 
recovered  by  parties  appearing  pro  se  in 
postal  proceedings. 

•  ♦        •        •        • 

8.  Section  960.8  is  revised  to  read  as 
follows: 

§  960.8    Official  authortzad  to  take  final 
action  under  ttia  Act 

The  Postal  Service  ofTicial  who 
renders  the  final  agency  decision  in  a 
proceeding  under  5  952.26  or  §  953.15,  or 
the  panel  that  renders  the  decision  in  aa 
appeal  before  the  Board  of  Contract 
Appeals  under  Part  955  procedures,  as 
the  case  may  be,  is  authorized  to  lake 
final  action  on  matters  pertaining  to  the 
Equal  Access  to  (uatiae  Act  as  applied 
to  the  proceeding. 

9.  In  S  960.9,  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 

S  960.9    Contents  of  application. 

*  •        •        •        • 

(b)  The  application  shall  also  iodude 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
apphcotti,  including  their  affiliates.) 
However,  an  apphcant  may  omit  this 
statement  if: 
***** 

10.  Section  960.11  is  amended  by 
inserting  an  "(aj"  at  the  beginning 
thereof,  adding  a  sentence  at  the  end 
thereof,  and  adding  new  paragraph  (b) 
reading  as  follows: 

$966.11    Dectimantatlen  of  faaa  and 
axpansas. 

(a)  *  *  *  In  addition,  the  Board  of 
Contract  Appeals  may  require  an 

applicant  to  sabmit  to  an  audit  by  the 
Postal  Service  of  its  claimed  fees  and 
expenses. 

(b)  Where  the  case  has  been 
sustained  in  part  and  denied  in  part  or 
where  the  sp^jlicant  has  prevailed  in 
only  a  significant  and  discrete 
substantive  portion  off  Ike  case,  the 
application  amst  be  limited  to  fees  and 
expenses  altooabfa  to  the  puition  of  the 


case  as  to  which  the  applicant  was  the . 
prevailisg  party. 

11.  In  5  §60.12,  republish  for 
convenience  of  the  reader  the 
introductory  text  of  paragraph  (c];  strike 
out  the  word  "■of'  at  the  end  of 
paragraphs  (c)(3)  and  (c)(4);  strike  out 
the  period  at  the  end  of  parsgraph  {c)(5| 
and  insert  ";  or"  in  lieu  thereof;  and  add 
new  paragraph  (cH©)  reading  aa  follows: 

$960.12    VHhananappUcatlonjiiayiMfilad. 
•        •        •        •        • 

(c)  For  poposes  of  this  rule,  final 
diqrosiiiaB  neaas  the  later  of  *  *  * 

(6)  In  proceedings  before  the  Board  of 
Contract  Appeals,  &e  Board  of  Contract 
Appeals  decision  oa  quantum.  When  the 
Board  decides  only  entitlement  and 
remands  the  issue  of  i^Bantura  to  the 
parties,  the  final  disposition  occurs 
when  the  parties  execute  an  agreement 
on  quantum,  or  if  the  parties  cannot 
agree  on  qiiantam  and  resubmit  the 
quantum  dispute  to  the  Board,  when  the 
Board  issues  a  decision  on  quantum. 

12.  In  I  900.16,  paragraph  (a)  is 
amended  by  adding  a  sentence  at  the 
end  thereof  as  follows: 

$  960. 1 6    Further  proceedings. 

(a)  *  •  *  Whether  or  not  the  position 
of  the  agency  was  substantiafly  justified 
shall  be  determined  on  the  basis  of  the 
entire  administrative  record  that  is 
made  in  the  adversary  adjudication  for 
which  fees  and  other  expenses  are 

sought 

*        •        •        •        • 

IS.  Section  960.19  is  amended  by 
inserting  aa  "(a)"  at  the  faeginnmg 
thereof  and  adding  a  new  paragraph  (b) 
readily  as  follows: 

$960.19    Dsclalon. 

(a)  *  •  • 

(b)  The  Board  of  Contract  Appeals 
shall  issue  its  decision  on  the 
application  as  promptly  as  possible  after 
completion  of  proceedings  on  the 
application.  Whenever  possible,  the 
decision  shall  be  made  by  the  same 
Administrative  Judge  or  panel  that 
decided  the  contract  appeal  for  which 
fees  are  sought.  The  decision  shall  be  in 
the  format  described  ia  paragraph  (a) 
above. 

14.  Section  960.20  is  amended  by 
inserting  an  "(a)"  at  the  beginning 
thereof  and  by  adding  «  new  paragraph 
(b)  reading  as  foHmrs: 

$960.20   fur1h«rPo«tal9amcarevt*w. 
***** 

(b)  in  Board  of  Caniract  Appeals 
proceedings,  either  party  may  seek 
reconsideration  of  the  decision  on  the 
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fee  application  in  accordance  with  39 
CFR  955.30. 

15.  Section  960.21  is  revised  to  read  as 
follows: 

$960.21    Judicial  revlsw. 

A  party  other  than  the  Postal  Service 
may,  within  30  days  after  a 
determination  on  the  award  is  made, 
appeal  the  determination  to  the  court  of 
the  United  States  having  jurisdiction  to 
review  the  merits  of  the  underlying 
decision  of  the  agency  adversary 
adjudication  in  accordance  with  5  U.S.C. 
504(c)(2). 
Frad  Eggleston, 

Assistant  Genera/  Counsel,  Legislative 
Division. 

[FR  Doc.  87-W23  Filed  3-4-87;  8:45  am] 

BILLING  COOC  7710-1>-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  222 

Superf  und  Cost  Share  Eligibility 
Criteria  for  Pemtanent  and  Temporary 
Relocation 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  regulation  establishes 
policy  implementing  the  Federal 
Emergency  Management  Agency's 
(FEMA)  responsibility  under  Executive 
Order  12580  with  regard  to  the  state's 
allowable  costs  associated  with  the 
administration  of  permanent  and 
temporary  relocation  activities,  as  part 
of  a  hazardous  materials  response 
action  taken  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA). 
Pub.  L  9ft-510,  as  amended. 

The  regulation  will  provide  for 
consistent  implementation  of  the 
program  whether  administered  directly 
by  FEMA,  or  by  states. 
EFFECnVE  date:  April  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Forbes,  Superfund  and  Relocation 
Assistance  Branch,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW,  Room  713,  Washington,  DC 
20472,  (202)  646-3807. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12580,  Superfund 
Implementation  (January  23, 1987), 
assigned  to  FEMA  responsibility  for 
permanent  relocation  of  residents, 
businesses,  and  community  facilities  or 
temporary  evacuation  and  housing  of 
threatened  individuals  not  otherwise 
provided  for. 


This  regulation  establishes  policy 
implementing  FEMA's  responsibiUty 
with  regard  to  the  states'  allowable 
costs  associated  with  the  administration 
of  permanent  and  temporary  relocation 
activities,  under  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  of  1980  (CERCLA),  as 
amended. 

A  proposed  rule  was  published  on 
May  13, 1986.  with  a  OO-day  comment 
period  ending  July  14. 1986.  In  response 
to  the  notice  of  rulemaking,  six 
comments  were  received  from  a  variety 
of  private  and  public  groups.  In  addition, 
three  of  the  commentors  provided 
beneficial  mformation  for  FEMA's 
implementation  of  Superfund  Cost 
Sharing  Eligibility  Criteria  for 
Permanent  and  Temporary  Relocation. 
A  description  of  the  substantive  changes 
from  the  proposed  rule  follows.  Several 
other  changes  not  affecting  content  were 
made  for  clarity  and  readability. 

Two  comments  were  received  based 
on  OMB  Circular  A-87.  We  have 
removed  the  reference  to  in-kind 
contributions  from  the  regulation,  and 
refer  only  to  matching  contributions. 
Matching  contributions  are  either  cash 
or  the  value  of  goods,  services  or 
facilities  which  can  quality  as  matching 
contributions.  Value  is  defined  as  the 
"cost  to  the  state"  for  goods,  services,  or 
facilities.  Also,  OMB  Circular  A-87,  Cost 
Principles  for  State  and  Local 
Governments,  is  referenced  throughout 
the  regulation. 

One  commentor  provided  two 
suggestions  which  were  incorporated 
into  the  text.  The  first  comment  refers  to 
S  222.7(j)  and  he  suggests  we  add  the 
words  "and  real  property  acquisition"  to 
the  statement.  This  suggestion  has  been 
accepted.  Section  (j)  will  now  read: 

Costs  for  providing  permanent  relocation 
assistance  and  real  property  acquisition, 
when  in  accordance  with  Public  Law  91-646, 
the  Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970,  (84 
Stat.  1894;  42  U.S.C.  9615)  and  FEMA 
regulations  and  criteria  issued  pursuant 
thereto. 

The  same  commentor  pointed  out  that 
the  list  of  General  Eligible  Costs  under 
S  222.7(j)  does  not  include  payments  for 
replacement  housing.  Payment  for 
replacement  housing  has  been  added  to 
the  listing  $  222.7(j)(4)  of  costs  inctured 
by  the  state  when  the  relocation  and 
property  acquisition  are  accomplished 
by  the  state. 

We  received  two  additional  comments 
which  were  not  incorporated.  The  first 
comment  referred  to  the  definition  of  in- 
kind  contributions.  Since  we  have 
removed  in-kind  contributions  fi*om  the 
text  of  the  final  rule,  this  comment  was 
not  used. 


The  second  comment  deals  with 
S  222.6(c)(3),  which  reads,  "These 
records  shall  become  property  of  FEMA 
following  completion  of  the  project  or,  at 
FEMA's  request,  shall  be  retained  by  the 
state  for  a  period  of  three  years."  The 
commentor  suggests  that  the  records 
remain  property  of  the  state  until  such 
time  as  an  audit  has  been  performed, 
after  which  they  may  revert  to  FEMA's 
possession,  but  only  after  a  minimum  of 
three  years  following  completion  of  the 
audit."  This  suggestion  was  not 
accepted  because  FEMA  must  be  able  to 
take  possession  of  the  original  records 
for  the  purposes  of  cost  recovery  from 
the  responsible  party.  Cost  recovery  is 
conducted  in  cooperation  with  the 
Department  of  Justice  and  the 
Environmental  Protection  Agency. 

Subsequently,  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA)  (Pub.  L.  99-499),  was 
signed  into  law  by  the  President  on 
October  17, 1986.  While  the  essence  of 
this  regulation  has  not  changed.  Pub.  L 
99-499  does  expand  the  scope  of  what 
the  states  can  use  to  comprise  their  cost 
share  by  allowing  the  use  of  credits. 

Section  104(c)  of  CERCLA  is  amended 
by  adding  a  new  paragraph  104(c)(5) 
which  allows  the  President  to  grant  a 
state  a  credit  against  its  share  of  costs. 
This  section  (104(c)(S)),  itemizes  the 
credits  available  to  d  state.  The  statute 
provides  as  follows:  | 

(a)  Granting  ofCredif.  The  President  shall 
grant  a  state  a  credit  against  the  share  of 
costs  for  facilities  under  the  National 
Contingency  Plan  for  amounts  expended  by  a 
state  for  a  remedial  action  pursuant  to  a 
contract  or  cooperative  agreement  with  the 
President.  This  credit  shall  t>e  limited  to  state 
expenses  that  the  President  determines  to  be 
reasonable,  documented,  direct  out-of-pocket 
expenditures  of  non-Federal  funds. 

(b)  Expenses  Before  Listing  or  Agreement 
Credit  shall  include  expenses  for  remedial 
action  at  a  facility  before  hsting  on  the  NPL 
and  before  a  contract  or  cooperative 
agreement  is  entered  into  if: 

(1)  Facility  is  listed  on  such  list  and 
cooperative  agreement  or  contract  is  entered 
into; 

(2)  President  determines  that  such 
expenditures  would  have  been  credited  to  the 
state  (under  subparagraph  A)  had 
expenditures  been  made  after  Usting  of  the 
facility  on  such  list  after  cooperative 
agreement  or  contract  had  been  entered  into. 

(c)  Response  Actions  between  1978  and 
1930.  Credit  includes  funds  expended  or 
obligated  by  a  state  after  January  1, 1978  and 
l>efore  December  11, 1980,  for  cost  eligible 
response  actions  and  claims  for  damages 
compensable  under  section  111. 

(d)  State  Expenditures  After  December  11, 
1980,  In  Excess  of  10  Percent  of  Costs.  This 
credit  shall  include  90  percent  of  state 
expenses  inctured  at  a  facility  owned,  but  not 
operated,  by  a  state  or  political  sulKiivisioa. 
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Such  expenses  are  purauant  to  a  contract  or 
cooperative  agreement  under  subsection  (d) 
and  only  for  expenses  incurred  after 
Decentber  11, 1960.  but  before  enactment  of 
tkis  paragraph. 

[tr]  ttem-by-ltem  Approval.  For 
expenditures  made  after  enactment  of  this 
paragraph,  the  President  may  require  prior 
approval  of  each  expenditure  as  a  condition 
of  granting  a  credit. 

(0  Use  of  Credits.  Credits  granted  under 
this  paragraph  for  funds  eKpended  with 
respect  to  a  facility  may  be  used  by  the  state 
to  reduce  all  or  part  of  the  share  of  costs 
otherwise  required  to  be  paid  by  the  state 
under  paragraph  (3)  in  oonnection  with 
remedial  actions  at  a  facility.  If  the  credit 
allowed  exceeds  the  share  of  costs  for  a 
facility,  the  state  may  use  the  excess  to 
reduce  all  or  part  of  such  costs  at  other 
facilities  in  the  state.  A  credit  shall  not  entitle 
the  state  to  any  direct  payment. 

Additionally,  a  change  has  been  made 
to  the  definition  of  the  state's  cost  share. 
The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended. 
section  104(c)(3]  now  states  that  the 
state  will  pay  or  assure  payment  of  (i)  10 
percentum  of  the  costs  of  the  remedial 
action,  inchiding  all  future  ouiintenance, 
or  (ii)  50  percentum  (or  such  greater 
amount  as  the  President  may  determine 
appropriate,  taking  into  account  the 
degree  of  responsibility  of  the  state  or 
political  subdivision  for  release)  of  any 
sums  expended  in  response  iio  a  release 
at  a  facility  that  was  operated  by  the 
state  or  a  political  subdivision  thereof, 
either  directly  or  through  a  contractual 
relationship  or  othervtrise,  at  the  time  of 
any  disposal  of  hazardous  substances 
therein.  The  Federal  Government  will 
pay  90  percentum  under  (i)  and  50 
percentum  or  less  under  (ii). 

As  stated  above  and  in  §  222.3 — 
Progmm  Intent,  the  state's  cost  share  for 
(ii)  has  been  changed  from  facilities 
owned  by  the  state  to  facilities  operated 
by  the  state  or  political  subdivision;  and 
"at  least  50  percentum"  has  been 
changed  to  read  "50  percentum  (or  such 
greater  amount  as  the  President  may 
determine)". 

Environmental  Considerations:  FEMA 
has  determined  that  the  Superfund  Cost 
Share  Eligibility  Criteria  for  Permanent 
and  Temporary  Relocation  is  an 
admimstrative  regulation.  Therefore, 
there  will  be  no  impact  on  the 
environment. 

Regulatory  Flexibility  Act:  The 
Agency  has  determined  that  this  rule  is 
not  a  major  rule  under  Executive  Order 
12291.  and  I  certify  that  the  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  erf  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Most  public  entities 
receiving  financial  assistance  have 


audits  performed  for  their  purposes. 
Therefore  the  proposed  regtdatory 
changes  are  not  likely  to  create  a 
significant  economic  impact  on  a 
subvtaatial  number  of  small  entities. 
Therefore,  a  regulatory  impact  analysis 
%vill  nol  be  prepared. 

Section  22ZM  provides  for  the 
collection  of  information.  This  request, 
OMB  #3067-0184,  has  been  approved 
and  is  effective  «itil  September  30, 1967. 

List  of  Subjects  In  44  CFR  Part  222 

Relocation  Assistance  Grants 
Administration,  Hazardous  substances. 

Accordingly,  44  CFR  Chapter  I  is 
amended  tjy  adding  a  new  Part  222  to 
read  as  follows: 

PART  222— SUPEDFUND  COST  SHAflE 
EUOIWLITY  CmTEfflA  FOR 
PERMANENT  AtfD  TEMPORARY 
RELOCATION 

Sec. 

222.1  Purpose. 

222.2  Definitions. 

222.3  Program  intent. 

222.4  Matching  contributions. 

222.5  Criteria  for  acceptable  contributions. 

222.6  Docomentation  of  matchmg 
contributions. 

222.7  General  ehgible  costs. 
222.B  iaeligiUe  costs. 
222i)   Appeals. 

AtilboiMy:  Keorganizatian  Plan  Number  3 
of  1978;  42  U.S.C.  0601  et  seq.:  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980.  Pub.  L.  96-510: 
Superfund  Amendments  and  Reauthorization 
Act  of  1986,  Pub.  L.  99-*99:  EO  12580. 
Superfund  Implementation. 


§222.1 

This  part  prescribes  the  criteria  to  be 
followed  by  tfae  Federal  Emergency 
Management  Agency  (FEMA),  or  any 
state  acting  on  its  behalf  when 
implementing  cost  sharing  under  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  of  1980  (CERCLA),  as  amended  also 
known  as  Superfund. 

§222^    Daflnttions. 

(a)  "Acceptable  contributions"  means 
either  cash  (or  its  equivalent, 
appropriated  funds)  or  the  valt>e  of 
contributions  of  goods,  facilities  or 
services,  or  combinations  of  these,  that 
can  (}oaiify  far  and  meet  matching  share 
requirements. 

(b)  "Allowable  costs"  means  those 
eligible,  reasonable  and  necessary,  costs 
which  are  permitted  under  the 
appropriate  Federal  cost  principles,  in 
accordance  with  FEMA  policy,  within 
the  scope  of  the  pro^t,  aathorired  for 
FEMA  participation  and  in  accordance 
with  OMB  Circular  A-67,  Cost  Principles 
for  State  and  Local  Governments. 


(c)  "Cash  contributions"  means  the 
recipient's  (state  or  local  government) 
caA  outlay,  including  the  outlay  of 
money  contributed  to  the  recipient  by 
other  public  agencies,  iastitiitions, 
private  orgsniTationa.  and  individuals. 

(d)  "Cost  share"  oseans  that  portion  of 
the  aliowaUe  pnTJect  cost  which  is  not 
derived  from  Federal  assistance. 

(e)  "Value"  is  the  cost  to  the  state  for 
services  and  fcicilities  or  goods. 

§222.3   Protram  ImtmilL 

(a)  This  regulation  is  intended  to 
provide  criteria  with  regard  to  the 
states'  allowable  coats  associated  wnth 
the  administration  of  temporary  and 
permanent  relocation  activities  under 
CERCLA.  CERCLA  section  104(c)(3),  as 
amended,  states  that  the  state  will  pay 
or  assure  payment  of  (1)  10  per  centum 
of  the  costs  of  the  remedial  action, 
including  all  future  maintenance  or,  (2) 
50  per  centum  (or  such  greater  amount 
as  the  President  may  determine 
appropriate,  taking  into  account  the 
degree  of  responsibility  of  the  state  or 
poHtical  subdivision  for  the  release)  of 
any  sums  expended  in  response  to  a 
release  at  a  facility  that  was  operated 
by  the  state  or  a  political  subdivision 
thereof,  either  directly,  or  through  a 
contractnal  relationship  or  otherwise  at 
the  time  of  any  disposal  of  hazardous 
substances  therein.  The  Federal 
Government  will  pay  90  per  centum 
under  (ajfl)  and  50  per  centimi  or  less 
under  (a)(2J. 

(b)  FEMA  will  determine,  based  on 
policy  determinations  with  prospective 
effect,  applying  the  criteria  set  out  in 
§§  222.4  and  222.5,  the  eligibility  of  any 
matching  contribtrtions  not  covered  by 
this  regulation.  Expenditures  and  other 
actions  must  be  in  compliance  with 
applicable  FEMA/State  cooperative 
agreements,  contracts.  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  for  Federal  and 
Federally-Assisted  Programs  (Uniform 
Regulations),  relocation  plans, 
relocation  criteria,  and  OMB  Circular 
A-«7,  Cost  Principles  for  State  and  Local 
Governments.  F^M  and  the  state  shall 
maintain  adequate  records  of  its 
acquisition  and  relocation  activities  in 
sufficient  detail  to  demonstrate 
compliance  with  these  regulations. 

(c)  This  regulation  shall  be  used  in 
conjunction  with  the  following 
documents: 

(1)  Comprehensive  Environmental 
Response.  Cmnpensation  and  Liability 
Act  of  1980  (CH«:LA),  Pub.  L.  96-510; 

(2)  Stiperfund  Amendments  and 
Reauthorization  Act  of  1986.  Pub.  L 

OQ— AQQ. 


Fwlenl  Register  /  Vol.  52.  No.  43  /  Thtirsday.  March  5.  1987  /  Rtile>  and  ReyJatioM 


Fedwal  Ragbter  /  Vol.  52.  No.  43  /  Thtirsday.  March  5.  1987  /  Rules  and  Regulationt 


(3)  Executive  Order  1258a  Superfund 
Implementation; 

(4)  FEMA  relocation  regulations  and 
criteria; 

(5)  OMB  Circular  A-87,  Cost 
Principles  for  State  and  Local 
Governments; 

(6)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  for 
Federal  and  Federally-Assisted 
Programs  (Uniform  Regulations)  44  CFR 
Part  25;  and 

(7)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (84  Stat.  1894;  42  U.S.C.  9615) 

S  222.4    Matctting  contrtbutiom. 

Either  cash  and/or  the  value  of  goods, 
services  or  facilities  can  quaUfy  as 
matching  contributions.  Matching 
contributions  need  not  be  applied  at  the 
exact  time  or  in  proportion  to  the 
obligation  of  the  Federal  funds. 
However,  the  full  matching  share  must 
be  obligated  by  the  end  of  the  project  for 
which  the  Federal  funds  have  been 
made  available  for  obligation  tmder  an 
approved  program  or  project. 

§^2^5    Criteria  for  accaptabi* 
contributkMW. 

(a)  The  value  of  any  resources 
accepted  as  a  matching  share  under  one 
Federal  agreement  or  program  cannot  be 
counted  again  as  a  contribution  under 
another. 

(b)  The  state  seeking  the  match  shall 
submit  documentation  sufficient  for 
FEMA  to  determine  that  the  contribution 
meets  the  following  requirements.  The 
match  shall  be: 

(1)  Necessary  and  reasonable  for 
proper,  cost-effective  and  efficient 
administration  of  the  project,  allocable 
solely  thereto  (sub]|ect  to  valid  approved 
credit  from  a  previous  project),  and 
except  as  specifically  provided  herein, 
not  be  a  general  expense  required  to 
carry  out  the  overall  responsibilities  of 
State  and  local  governments; 

(2)  Verifiable  from  primary  recipient's 
records; 

(3)  Not  allocable  to  or  included  as  a 
cost  of  any  other  federally-financed 
program; 

(4)  Authorized  imder  State  law; 

(5)  In  conformance  with  limitations  or 
exclusions  set  forth  in  these  regulations. 
Federal  laws  or  other  governing 
limitations  as  to  types  or  amounts  of 
cost  items; 

(6)  Accorded  consistent  treatment 
through  application  of  generally 
accepted  accounting  principles 
appropriate  to  the  circimistances;  and 

(7)  In  conformance  with  OMB  Circular 
A-87,  Cost  Principles  for  State  and  Local 
Governments. 


9222.t    DoounMntation of nMrtcNng 

(a)  The  state  shall  maintain 
documentation  for  all  items  related  to 
the  relocation  that  it  plans  to  use  as  a 
matching  contribution.  For  items  eligible 
for  matching  contributions, 
documentation  of  dates  on  which  the 
action  took  place,  who  performed  sudi 
action,  the  cost,  and  speciRc  work 
performed  shall  be  sufficient. 

(b)  When  items  are  not  specifically  on 
the  list  of  General  Eligible  Costs,  i  222.7 
of  this  Part)  the  following  shall  be 
required  in  addition  to  this 
documentation  in  Section  A  above: 
sufficient  supporting  documentation 
detailing  the  type  of  work  eligible,  and 
justification  to  the  relocation  activity. 

(c)  The  state  shall  also  comply  with 
the  following  requirements  for  all 
matching  contributions: 

(1)  The  state  is  responsible  for 
maintaining  records  of  the  match  and 
providing  the  documentation  by  eligible 
category  when  requested  by  FEMA  or 
its  agent. 

(2)  The  basis  by  which  the  state 
determines  the  value  of  the  match  must 
be  documented  and  a  copy  retained  as 
part  of  the  official  record.  State 
matching  share  records  are  subject  to 
audit  inspections  in  the  same  manner 
and  to  the  same  extent  as  records 
dealing  with  the  receipt  and  disposition 
of  Federal  funding. 

(3)  These  records  shall  become 
property  of  FEMA  following  completion 
of  the  project  or,  at  FEMA's  request, 
shall  be  retained  by  the  state  for  a 
period  of  ten  years. 

(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Numl>er  3067-0184) 

§222.7    General  •ligibto  cost*. 

Subject  to  the  provision  of  section 
104(c)(5)  of  CERCLA,  as  amended,  the 
following  is  a  list  of  eligible 
expenditures.  When  items  do  not  appear 
on  the  list  they  will  be  considered  on  a 
case-by-case  basis  for  policy 
determinations,  based  on  the  criteria  set 
forth  in  S  222.5.  All  costs  must  be 
reasonable. 

(a)  Direct  and  indirect  salaries  or 
wages  (including  overtime)  of  employees 
hired  specifically  for  the  permanent  or 
temporary  relocation  when  engaged  in 
the  performance  of  eligible  work  for  the 
permanent  of  temporary  relocation. 

(b)  Direct  and  indirect  salaries  or 
wages  (including  overtime)  of  state 
employees  whose  duties  change,  when 
they  are  engaged  in  the  performance  of 
eligible  work  for  the  permanent  or 
temporary  relocation. 

(c)  Regular  salaries  or  wages  of 
regularly  employed  poUce  and  fire 
personnel  when  they  are  engaged  in  the 


performance  of  woric  for  the  permanent 
or  temporary  relocation. 

(d)  Reasonable  costs  for  work 
performed  by  private  contractors  on 
eligible  projects  contracted  for  by  die 
state. 

(e)  Audit  costs  for  the  relocation 
activity. 

(f)  Costs  for  providing  site  security. 

(g)  Travel  costs  and  per  diem  costs  of 
state  employees  not  to  exceed  the  actual 
subsistence  expense  basis  for  the 
permanent  or  temporary  activity. 

(h)  Costs  for  rental  of  protective  gear 
and  costs  for  protective  gear  reasonably 
lost,  worn  out  or  destroyed  when  used 
in  performing  work  directly  related  to 
the  permanent  relocation  activity  and 
fully  documented.  Protective  gear  may 
be  pim:hased  if  it  cannot  be  rented  more 
cheaply. 

(i)  Only  costs  for  the  control  of 
vectors  which  exceed  the  average  cost 
included  for  same  during  the  previous 
three  years,  when  such  controls  are  in 
the  public  interest. 

(j)  Costs  for  providing  permanent 
relocation  assistance  and  real  property 
acquisition  when  in  accordance  with 
Pub.  L.  91-646,  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (84  Stat 
1894;  42  U.S.C.  9615)  and  FEMA 
regulations  and  criteria  issued  piusuant 
thereto.  These  costs  include: 

(1)  Costs  for  exercising  the  power  of 
eminent  domain  to  obtain  real  property 
interest; 

(2)  Costs  for  the  filing  and  recording  of 
deeds  in  the  recorder's  office; 

(3)  Costs  for  the  review  of  all  sales 
contracts,  tide  insurance  commitments 
and  deeds  regarding  the  conveyance  of 
real  property  interests  prior  to  the 
purchase  of  such  real  property  interests; 
and 

(4)  Costs  for  the  development  and 
implementation  of  a  property  acquisition 
and  permanent  relocation  assistance 
program.  These  include,  but  are  not 
limited  to  the  following  costs: 

(i)  Development  of  a  permanent     , 
relocation  analysis; 

(ii)  Development  and  implementation 
of  a  commtmity  relations  program; 

(iii)  Tide  searches  and  appraisals  for 
property  within  the  boundaries  of  the 
project; 

(iv)  A  relocation  assistance  advisory 
program; 

(v)  Tide  reviews,  settlements  and 
closings  associated  with  properties 
located  within  boundaries  of  the  project; 

(vi)  The  preparation  of  offers  of 
compensation; 

(vii)  Acquisition  of  properties; 

(viii)  Costs  for  administrative 
settiements; 
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(ix)  Costs  for  relocation  assistance; 
and 

(x)  Costs  for  replacement  housing 
payments. 

(k)  Costs  for  providing  temporary 
relocation  assistance  in  accordance  with 
FEMA  policies  which  include: 
negotiating  leases,  rent  reimbursements, 
moving  expenses,  essential  utility  costs 
at  original  residence,  food  subsidy 
during  transient  accommodations,  rental 
of  essential  furniture,  and  kennel  costs. 


or  are  not  directly  associated  with  the 
permanent  or  temporary  relocation  are 
ineligible. 

(b)  Replacement  of  revenue  lost  as  a 
result  of  contamination  in  the  project 
area  are  not  eligible. 

(c)  Costs  associated  with  potential 
litigation  as  a  result  of  the  states'  pursuit 
and  recovery  of  the  states'  cost  share. 


IX22J 

(a)  Regular  salaries  or  wages  of  state 
employees,  other  than  police  or  fire 
personnel,  whose  duties  do  not  change 


9222.t 

(a)  The  Assistant  Associate  Director, 
Disaster  Assistance  Programs,  State  and 
Local  Programs  and  Support,  shall  be 
responsible  for  making  all  policy 
determinations  regarding  Superfund 
cost-sharing  eligibility  for  permanent 


and  temporary  relocation.  The 
allowability  of  matching  contributions, 
particulariy  those  not  covered  in  this 
regulation,  will  also  be  determined  by 
the  Assistant  Associate  Director. 

(b)  Appeals  from  the  determinations 
of  the  Assistant  Associate  Director  may 
be  made  to  the  Associate  Director,  State 
and  Local  Programs  and  Support. 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
ProgramB  and  Support 

Dated:  February  25. 1987. 
[FR  Doc.  87-4582  Filed  3-4-87;  8:45  am) 
BlUJIM  COOC  STM-Ol-M 
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Proposed  Rules 


Federal  Regiatw 
Vol.  52.  No.  43 
Thursday.  March  5.  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  iesuanoe  of  njles  and 
regulations.  The  purpose  of  these  notloee 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  International  Cooperation 
and  Development 

7  CFR  Part  2201 

Indirect  Costs  Rates  for  Cooperative 
Intemationai  Agricultural  Devetopment 
Programs 

aoency:  Department  of  Agriculture, 
Office  of  Internationa!  Cooperation  and 
Development. 
action:  Proposed  rule. 

summary:  The  Office  of  Intemationai 
Cooperation  and  Development  seeks  to 
establish  indirect  cost  rates  for 
cooperative  international  agriculturtd 
development  programs.  This  action  is 
being  taken  to  effect  the  intent  of 
Congress  as  expressed  in  the  Food 
Security  Act  of  1985  (Pub.  L  99-198). 
DATS:  Comments  on  this  proposed  rule 
must  be  received  on  or  before  May  1, 
1987. 

AOORESS:  Interested  persons  should 
submit  comments  to  Dr.  Tommye 
Cooper,  Administration,  Office  of 
Intemationai  Cooperation  and 
Development  (OICD),  U.S.  Department 
of  Agriculture,  Washington.  DC.  20250. 
(telephone  (202]  653-8818).  Comments 
will  be  available  for  inspection  at  2121  K 
Street  Wash.,  DC,  20037  from  8:30  a.m. 
to  5:00  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATiON  CONTACT: 
Dr.  Tommye  Cooper,  Acting  Assistant 
Administrator  for  Administration,  Office 
of  International  Cooperation  and 
Development,  U.S.  Department  of 
Agriculture,  Washington,  DC,  20250 
(telephone  (202)  653-8818). 
SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291 

This  mle  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  number  1512-1 
and  Joan  S.  Wallace,  Administrtor. 
Office  of  Intemationai  Cooperation  and 


Development,  has  determined  that  this 
rule  is  "not  major".  The  rule  will  not 
have  an  annual  affect  on  the  economy  of 
$100  million  or  more,  nor  is  it  likely  to 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  This  rule  will  not  result  in 
signicant  adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Analysis 

Although  this  rule  may  directly  affect 
recipients  of  Federal  assistance  awards 
administered  by  the  Office  of 
Intemationai  Cooperation  and 
Development  (OICD),  it  has  been 
determined  that  the  rule  will  not  have  a 
substantial  or  major  impact  on  the 
Nation's  economy  or  large  numbers  of 
individuals  or  businesses.  There  will  be 
no  major  increases  in  costs  or  prices  to 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Additionally,  Joan  S.  Wallace, 
Administrator,  Office  of  Intemationai 
Cooperation  and  Development  has 
certified  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  entities,  as 
defined  in  the  Regulatory  Flexibility  Act 
Pub.  L.  96-354  (5  U.S.C.  601). 

Badcground 

Section  1425  of  The  Food  Security  Act 
of  1985  (Pub.  L.  99-198]  amended  section 
1473  of  the  National  Agricultural 
Research,  Extension  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3319]  to 
authorize  the  Secretary  of  Agriculture. 
who  has  delegated  the  authority  to  the 
Office  of  Intemationai  Cooperation  and 
Development  (OICD).  to  reimburse 
indirect  costs  from  fimds  available  for 
certain  intemationai  agricultural 
programs  conducted  by  State 
cooperative  institutions  provided  that 
the  amount  of  such  reimbiu'sement  is 
limited  to  an  amount  necessary  to  carry 
out  the  program. 

This  proposed  rule  seeks  to  implement 
this  legislative  authority  by  establishing 
an  indh«ct  cost  rate  not  to  exceed  16% 
of  the  amount  provided  by  the  agency 
for  the  allowable,  direct  costs  of 
technical  agricultural  assistance 


projects  or  for  agricultural  training 
programs  for  intemationai  participants. 
This  rate  is  proposed  because  it  is  the 
rate  provided  to  Federal  agencies 
participating  in  cooperative  technical 
assistance  and  intemationai  training 
projects,  and  it  is  deemed  to  be  the 
maximum  rate  necessary  to  carry  out 
such  programs. 

Because  of  the  small  amount  generally 
available  for  research  activities  and 
because  of  the  Agency's  desire  to 
maximize  the  benefits  from  that  limited 
amotmt,  the  Agency  proposes,  as  a 
matter  of  policy,  not  to  pay  indirect 
costs  for  research  activities. 

List  of  Subjects  in  7  CFR  Part  2201 

Indirect  costs — ^Agriculture. 

Issued  at  Washington,  DC. 
Howard  S.  Marks. 
Associate  Administrator. 
March  2, 1987. 

For  the  reasons  set  out  in  fte 
preamble,  it  is  proposed  that  the 
following  Part  2201  is  added  to  Title  7, 
Chapter  XXII  of  the  Code  of  Federal 
Regulations: 

PART  2201-4NDIRECT  COSTS 

2201.1  GeneraL 

2201.2  Indirect  costs. 

2201.3  Exclusioiis  from  indirect  coat 
reimbureement. 

Authority:  7  U.S.C.  3316. 

§2201.1    QwMniL 

The  Office  of  Intemationai 
Cooi}eration  and  Development  (OICD) 
enters  into  cooperative  relationships 
with  colleges,  universities,  research 
institutions,  and  other  organizations  to 
further  intemationai  agricultural 
research,  extension,  and  teaching 
activities  (7  U.S.C.  3318). 

§2201.2    Indirect  cost*. 

The  Office  of  International 
Cooperation  and  Development  (OICD) 
will  provide  from  0%  to  18%  (not  to 
exceed  18%)  of  total  allowable  direct 
project  costs  for  technical  assistance 
and  training  activities  funded  on  a 
reimbursable  basis.  Hie  specific  amount 
of  indirect  costs  to  be  reimbursed  will 
be  determined  on  a  case-by-case  basis 
and  limited  to  an  amount  necessary  to 
carry  out  the  program  or  agreement  (7 
U.S.C.  3319) 


BEST  COPY  AVAILABLE 
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§  2201.3    Exclusions  from  indiroct  cost 
rwnibursoflMnt 

International  research  activities  are 
speciflcally  excluded;  the  agency  will 
not  provide  indirect  cost  funding  as  a 
matter  of  policy. 

(FR  Doc.  87-4668  Filed  3-4-87;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adntlnistration 
14  CFR  Part  39 
(Docket  No.  7»-NE-1tl 

AirworthineM  Directives;  Pratt  ft 
Whitney  (PW)  JT8D-1.  -1  A.  -IB,  -7.  - 
7A,  -7B,  -9,  -9A,  -1 1,  -15,  and  -17 
TurtMfan  Engines 

agency:  Federal  Aviation            , 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUtMIARY:  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD)  that 
would  require  inspection  of  second 
stage  fan  blades  on  certain  PW  P'8D 
engines.  This  proposed  AD  would 
require  initial  and  repetitive  ultrasonic 
inspections  of  second  stage  fan  blade 
root  attachment  straps.  The  proposed 
AD  would  also  supersede  AD  80-11- 
03R1.  Amendment  3»-3773  (45  FR  34259) 
as  amended  by  Amendment  39-4148  (46 
FR  33228).  The  proposed  AD  is  needed 
to  detect  cracks  in  the  second  stage  fan 
blade  root  attachment  straps  which 
could  result  in  fracture  of  the  blade  and 
subsequent  cowl  penetration,  fire,  and 
aircraft  damage. 

DATE:  Comments  must  be  received  on  or 
before  April  27, 1987. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to: 
Federal  Aviation  Administration,  New 
England  Region,  Office  of  the  Regional 
Counsel,  Attention:  Rules  Docket  79- 
NE-18, 12  New  England  Executive 
Park,  Burlington,  Massachusetts  01803 
or  delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  Number  79-NE-18". 

Comments  may  be  inspected  at  the 
New  England  Region,  OfHce  of  the 
Regional  Counsel,  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

The  applicable  alert  service  bulletin 
(ASB)  may  be  obtained  from  Pratt  & 
Whitney,  Publication  Department,  P.O 
Box  611,  Middletown,  Connecticut  06457. 


A  copy  of  the  ASB  is  contained  in 
Rules  Docket  Number  79-NE-18,  in  the 
OfTice  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England 
Region,  12  New  England  Executive  Park. 
Burlington,  Massachusetts  01803. 
FOR  RNITHER  INFORMATION  CONTACR 
James  Jones,  Engine  Certification 
Branch,  ANE-141,  Engine  Certification 
Office,  Aircraft  Certiffcation  Division, 
Federal  Aviation  Administration.  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803;  telephone  (617) 
273-7121. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  nde  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  speciflcally  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  7ft-NE-18".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

AD  80-11-03,  Amendment  39-3773  (45 
FR  34259).  which  was  issued  May  12. 
1980,  required  inspection  of  second 
stage  fan  blades  on  PW  )T8D-1  through 
-7  engines.  The  inspection  was  required 
to  detect  cracks  on  the  inner  and  outer 
surfaces  of  the  attachment  straps  on 
second  stage  fan  blades.  AD  80-11- 
03R1,  Amendment  39-4148  (46  FR  33228], 
which  was  issued  June  17, 1981, 
expanded  the  compliance  requirements 
to  include  an  additional  fan  blade  part 
number.  Since  issuing  AD  80-11-03R1  24 
blade  fractures  have  occurred  on  higher 
rated  models  (]T8D-g  through  JT8D-17) 
not  covered  by  that  AD,  and  21  blade 


fractures  on  lower  rated  models  that 
had  been  previously  ultrasonically 
inspected  in  accordance  with  the 
provisions  of  AD  80-11-03R1  There  have 
been  17  second  stage  fan  blade  fracture 
events  that  have  penetrated  the  engine 
cowl. 

The  manufacturer  has  developed  an 
improved  ultrasonic  inspection 
procedure  that  is  more  sensitive  and 
reliable  than  the,  previous  procedure. 

The  FAA  has  determined  that  the 
provisions  of  AD  80-11-03R1  must  be 
expanded  to  include  second  stage  fan 
blades  of  higher  rated  models,  and  to 
require  repetitive  inspection  intervals 
with  improved  inspection  equipment 
and  procedures. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  engines  of  the  same 
type  design,  the  proposed  AD  would 
supersede  AD  80-11-03R1  Amendment 
3»-3773  (45  FR  34259]  as  amended  by 
Amendment  39-4148  (46  FR  33228),  and 
require  initial  and  repetitive  ultrasonic 
inspections  of  the  second  stage  fan 
blades  on  certain  PW  JT8D  engines  in 
accordance  with  PW  ASB  5729.  dated 
January  29. 1987. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves 
approximately  2,770  engines  (domestic 
fleet)  that  will  require  forced  inspections 
at  an  approximate  cost  of  2.6  million 
dollars.  It  has  also  been  determined  that 
few,  if  any,  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  will  be  affected  since  the  rule 
affects  only  operators  using  aircraft  in 
which  JT8D  engines  are  installed,  none 
of  which  are  believed  to  be  small 
entities.  Therefore,  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  person 
identifled  under  the  caption  "FOR 

FURTHER  INFORMATION  CONTACT". 

List  of  SubjecU  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety,  Incorporation  by 
reference. 
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The  Proposed  Amendment 
PART39-(AyENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutiMrity:  49  U.S.C.  1354(a),  1421.  and  1423; 
49  U.S.C.  106(8)  (Revised  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11.85. 

§39.13    [Amended] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD)  which 
supersedes  AD  80-11-03R1  Amendment 
39-3773  (45  FR  34259)  as  amended  by 
Amendment  39-4148  (46  FR  33228): 

Pratt  a  WliitiMy:  Applies  to  Pratt  &  Whitney 
(PW)  JT8D-1,  -lA.  -IB,  -7,  -7 A,  -78,  -9. 
-9A,  -11.  -15.  and  -17  turbofan  engines. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  uncontained  second  stage  fan 
blade  failure,  ultrasonically  inspect  second 
stage  fan  blade  Part  Numbers  433802, 645902. 
759902.  695932,  678102,  and  746402,  In 
accordance  with  PW  Alert  Service  Bulletin 
(ASB)  5729.  dated  January  29, 1987,  or  FAA 
approved  equivalent  as  follows: 

(a)  Inspect  at  first  engine  shop  visit  after 
the  effective  date  of  this  AD. 

(b)  Reinspect  at  each  second  stage  fan 
rotor  separation  from  the  low  pressure 
compressor  [IPC]  after  accumulation  of  3,000 
cycles  in  service  since  last  inspection,  but  not 
to  exceed  iO,'000  cycles  in  service  since  last 
inspection. 

(c)  Remove  from  service,  prior  to  further 
flight,  second  stage  fan  blades  that  are  found 
cracked  or  damaged  beyond  the  requirements 
of  PW  ASB  5729.  dated  January  29, 1987.  or 
FAA  approved  equivalent 

Note. — Shop  visit  is  deHned  as  the  input  of 
an  engine  to  a  repair  shop  with  LPC  rotor 
overhaul  capability  where  the  subsequent 
engine  maintenance  entails: 

(1)  Separation  of  a  major  engine  flange 
(lettered  or  numbered)  other  than  flanges 
mating  with  major  sections  of  the  nacelle  or 
reverser.  Separation  of  flanges  purely  for 
purposes  of  shipment  without  subsequent 
internal  maintenance,  is  not  a  "shop  visit" 

(2)  Removal  of  a  disk,  hub,  or  spool. 
Aircraft  may  t>e  ferried  in  accordance  with 

the  provisions  of  PAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this 
AD  may  be  approved  by  the  Manager, 
Engine  Certiflcation  Office,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executivs  Park. 
Burlington,  Massachusetts  01803. 

Upon  submission  of  substantiating 
data  by  an  owiier  or  operator  through  an 
FAA  maintenance  inspector,  the 
Manager.  Engine  Certification  Office. 


New  England  Region,  may  adjust  the 
compliance  time  specified  in  the  AD. 

The  FAA  will  request  the  permission 
of  the  Federal  Register  to  incorporate  by 
reference  the  manufacturer's  ASB 
identified  and  described  in  this 
document. 

This  AD  supersedes  AD  8O-11-03R1 
Amendment  39-3773  (45  FR  34259)  as 
amended  by  Amendment  39-4148  (46  FR 
33228). 

Issued  in  Burlington,  Massachusetts,  on 
February  28, 1987. 
Clyde  DeHait.  Jr.. 

Acting  Director.  New  England  Region. 
(FR  Doc.  87-4564  FUed  3-4-87;  8:45  am) 
BUXim  COK  4110-19-M 


14  CFR  Part  71 

[Airspace  Docket  No.  87-ANM-3] 

Proposed  Alteration  of  Transition 
ArM,  Ontario,  OR 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  the  Ontario,  Oregon,  transition 
area  to  provide  controlled  airspace  for 
transition  routes  for  arrivals  executing 
the  NDB  Runway  32  Standard 
Instnunent  Approach  Procedure  to  the 
Ontario  Municipal  Airport. 

date:  Comments  must  be  received  on  or 
before  April  20, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  ft 
System  Management  Branch.  ANM-530. 
Federal  Aviation  Administration. 
Docket  No.  87-ANM-3, 17900  Pacific 
Highway  South,  C-68966,  Seattie, 
Washington  98168. 

The  oincial  docket  may  be  examined 
in  the  Office  of  Regional  Coimsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  Usted  above. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  L  Brown,  ANM-534,  Federal 
Aviation  Administration,  Docket  No.  87- 
ANM-3, 17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168, 
Telephone:  (206)  431-2534. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  belpfiil  in 
developing  reasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overaU 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Cotoments  to  Airspace  Docket  No.  87- 
ANM-3".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All-commimications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  Usted 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Airspace  & 
System  Management  Branch.  17900 
Pacific  Highway  South.  C-68966,  Seattle, 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  Ust  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  appUcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  controlled  airspace 
for  transition  routes  from  HOSTS  and 
HOVEL  intersections  for  arrivals 
executing  the  NDB  Runway  32  Standard 
Instrument  Approach  Prooedure  to 
Ontario  Mimicipal  Airport 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  repubUshed  in 
Handbook  7400.6B  dated  January  2. 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "majbr  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
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4  3 


"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subj«:Uinl4  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10654:  40  U.S.C.  loe(g) 
(Revised  Pub.  I.  97-440.  )anuary  12, 10B3);  14 
CFR  11.69. 

9  71.161    [Amended] 

2.  i  71.181  is  amended  as  follows: 
Ontario,  Owg— .  Traoailioa  Ana  (Amendedl 

Add  the  following:  .  .  .  RBN:  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  5  miles  each  side  of 
the  oes'T  and  158T  bearing  extending  from 
the  Onlario  NDfi  to  the  northeast  edge  of 
V500  and  (he  southeast  edge  of  V289/ 
southwest  edge  of  V4-444. 

Issued  in  Seattle,  Washington,  on  February 
17, 1987. 

Eugene }.  MonalMa, 
Acting  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 
[FR  Doc.  87-4565  Filed  3-4-87;  8:45  am] 

BtLLMG  COOC  4S1»-1S-« 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[FN*  No.  871-001B] 

Hoechst  Aktiengeeelsehalt.  et  at.; 
Proposed  ConaenI  Agreement  Witt) 
Analyals  To  AM  PuttNc  Cotmnent 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement 

SUMMARv:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  atxepted  subject  to  Rnal 
Commission  approval,  would  permit. 


among  other  things,  American  Hoechst 
Corp.,  a  Somerville.  N.J.-based 
subsidiary  of  a  West  German 
corporation,  to  acquire  Celanese  Corp. 
The  agreement  would  require  American 
Hoechst  to  divest  a  variety  of  assets  and 
businesses,  to  avoid  anticompetitive 
concerns. 

DATK  Comments  will  be  received  until 
May  4. 1987. 

AOONCSS:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136,  6th  St  and  Pa. 
Ave.,  NW..  Washington.  DC  20580. 
FON  FURTHER  INFORMATION  CONTACT: 
FTC/A-3302.  Ronald  B.  Rowe, 
Washington.  DC  20580.  (202)  32&-26ia 
SUPfUMENTARV  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  \iS.C. 
46  and  9  2JM  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules 
and  Practice  (16  CFR  4.9(bMl4)). 

List  of  SubjecU  in  Ifl  CFR  Part  13 

Polyester  textile  fibers.  Trade 
practices.  / 

Before  Federal  Trade  Commission 

[File  No.  871-0061J 

Agreement  Containing  Consent  Order 

In  the  matter  of  Hoechst 
Aktiengesellschaft  a  corporation. 
American  Hoechst  Corporation,  a 
corporation,  and  Celanese  Corporation, 
a  corporation. 

The  Federal  Trade  Commission  ("the 
Commission"),  having  initiated  an 
investigation  of  the  proposed  acquisition 
of  all  of  the  issued  and  outstanding 
common  and  other  voting  stock  of 
Celanese  Corporation  ("Celanese")  by 
Hostachem  Acquisition  Incorporated,  an 
indirect  wholly-owned  subsidiary  of 
American  Hoechst  Corporation 
("American  Hoechst")  which  is  a 
subsidiary  of  Hoechst 
Aktiengesellschaft  (collectively 
"Hoechst"),  and  Hoechst  and  celanese 
having  been  furnished  with  a  copy  of  a 
draft  complaint  that  the  Bureau  of 
Competition  has  presented  to  the 
Commission  for  its  consideration,  and 
which,  if  issued  by  the  Commission, 
would  charge  Hoechst  and  Celanase 


with  violations  of  the  Clayton  Act  and 
Federal  Trade  Commission  Act,  and  it 
now  appearing  that  Hoedist  and 
Celanese  are  willing  to  enter  into  an 
agreement  containing  an  order  to  divest 
certain  assets,  to  offer  for  sale  or  lease 
certain  other  assets,  and  to  cease  and 
desist  from  certain  acts: 

It  is  hereby  agreed  by  and  between 
Hoechst  and  Celanese.  by  their  duly 
authorized  officers  and  their  attorneys, 
and  counsel  for  the  Commission  that: 

1.  Hoechst  Aktiengesellschaft  is  an 
alien  corporation  organized  and  existing 
under  the  laws  of  the  Federal  Republic 
of  Germany,  with  its  executive  offices 
located  at  6230  Frankfurt  (Main)  80, 
Federal  Republic  of  Germany. 

American  Hoechst  Corporation,  a 
wholly  owned  subsidiary  of  Hoechst 
Aktiengesellschaft,  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware,  with  its  executive 
ofTices  located  at  1041  Route  202-206 
North,  Somerville,  New  Jersey  0887a 

Celanese  Corporation  is  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware,  with  its  executive 
offices  located  at  1211  Avenue  of  the 
Americas,  New  York,  New  York  10036. 

2.  Hoechst  and  Celanese  have  been 
furnished  a  draft  complaint  here 
attached,  that  the  Bureau  of  Competition 
will  present  to  the  Commission  for  its 
consideration,  which  Hoechst  and 
Celanese  understand  may  then  be 
issued  by  the  Commission,  charging 
Hoechst  and  Celanese  with  violations  of 
the  Clayton  Act  and  Federal  Trade 
Commission  Act. 

3.  Hoechst  and  Celanese  admit  all 
jurisdictional  facts  set  forth  in  the 
attached  draft  of  complaint 

4.  Hoechst  and  Celanese  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  ordier  entered  pursuant  to 
this  agreement;  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act 

5.  This  agreement  shall  not  become  a 
part  of  the  public  record  unless  and  until 
it  is  accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  days  and  information  in 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Hoechst  and 
Celanese,  in  wiuch  event  it  will  take 


such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circiunstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
piuposes  only  and  does  not  constitute 
an  admission  by  Hoechst  or  Celanese 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

7.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  Hoechst 
or  Celanese,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  the  complaint  attached 
hereto  and  its  decision  containing  the 
following  Order  to  divest  and  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  with  respect  thereto.  When  so 
entfred,  the  Order  to  divest  and  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  "Hie  Order  shall  become 
final  upon  service.  DeUvery  by  the  U.S. 
Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  Order 
to  American  Hoechst's  and  Celanese's 
addresses  as  stated  in  this  agreement 
shall  constitute  service.  Hoechst  and 
Celanese  waive  any  right  they  may  have 
to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  Order,  and  no  agreement 
understanding,  representation  or 
interpretation  not  contained  in  the 
Order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
Order. 

8.  If  this  agreement  is  accepted  by  the 
Commission,  the  Commission  shall  not 
seek  a  temporary  restraining  order, 
preliminary  injunction,  or  permanent 
injimction  with  respect  to  the 
Acquisition,  provided,  however,  that 
nothing  contained  in  this  agreement 
shall  bar  the  Commission  from  further 
investigation  of  the  Acquisition  or  from 
issuing  an  administrative  complaint 
concerning  any  other  aspect  of  the 
Acquisition  or  from  seeking  judicial 
relief  to  extend  the  Agreement  to  Hold 
Separate,  to  enforce  the  Order,  to 
enforce  the  Agreement  to  Hold 
Separate,  or  to  enforce  any  order  arising 
from  any  administrative  proceeding. 

9.  Hoechst  and  Celanese  have  read 
the  draft  of  complaint  and  Order 
contemplated  hereby.  They  understand 
that  once  the  Order  has  been  issued. 


they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  Order. 
Hoechst  and  Celanese  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  Order 
after  it  becomes  final. 

Older 


As  used  in  this  Order,  the  following 
definitions  shall  apply: 

(a)  "Acquisition"  means  Hoechst's 
acquisition  of  shares  of  the  common  and 
other  voting  stock  of  Celanese,  a  merger 
of  Celanese  with  Hostachem  Acquisition 
Incorporated  and  a  merger  of 
Hostachem  with  American  Hoechst. 

(b)  "Polyester  staple  and  textile 
filament  fibers"  means  synthetic  fiber 
composed  of  polyethylene  terephthalate, 
including  both  cut  fiber  and  continuous 
filaments,  used  in  apparel,  carpeting, 
upholstery,  home  furnishing,  or  other 
textile  applications,  but  not  including 
monofilament  spunbond,  sewing  thread, 
and  high-tenacity  industrial  filament 
(which  includes  industrial  filament 
produced  or  sold  by  Celanese's 
Industrial  Fiber  business  unit). 

(c)  "Polyester  textile  fiber  assets  and 
businesses"  means  assets  and 
operations  in  the  United  States  relating 
to  the  manufacture,  distribution,  sale, 
research  and  development  of  polyester 
staple  or  textile  filament  fibers, 
including  goodwill,  customer  files, 
patents,  know  how,  and  the  "Fortrel" 
trademark  for  Celanese's  and  th^ 
'Trevira"  trademark  for  American 
Hoechst's  polyester  textile  fiber 
business,  respectively,  as  well  as  assets 
and  operations  related  to  the 
manufacture,  distribution,  sale,  research 
and  developent  of  polyethylene 
terephthalate  for  use  in  the  manufacture 
of  polyester  staple  and  textile  filament 
fibers. 

(d)  "Celanese"  means  Celanese 
Corporation,  as  it  was  constituted  prior 
to  the  acquisition,  including  its  parents, 
predecessors,  subsidiaries,  divisions, 
groups  and  affiliates  controlled  by 
Celanese  and  their  respective 
successors  and  assigns. 

(e)  "Hoechst"  means  Hoechst 
Aktiengesellschaft,  American  Hoechst 
Corporation,  Hostachem  Acquisition 
Incorporated,  their  predecessors, 
subsidiaries,  divisions,  groups  and 
affiliates  controlled  by  Hoechst  and 
their  respective  directors,  officers, 
employees,  agents  and  representatives, 
and  their  respective  successors  and 
assigns. 


// 

It  is  ordered  that: 

(A)  Hoechst  shall  divest  absolutely 
and  in  good  faith,  within  twelve  months 
from  the  date  this  Order  becomes  final, 
either: 

1.  The  following  portion  of  the 
polyester  textile  feber  assets  and 
businesses  in  the  United  States  of  the 
Celanese  Textile  Fibers  Business  Group, 
which  group  is  included  in  the 
descriptions  on  parges  5-6  of  the 
Cleanese  Corporation  1965  Annual 
Report  on  Form  10-^  filed  with  the 
Securities  and  Exchange  Commission 
and  on  pages  12-13  of  the  1985  Celanese 
Annual  Report: 

(a)  All  assets  at  Celanese's  Florence 
("Pahnetto"),  South  Carohna  and 
Fayetteville,  North  Carolina 
manufacturing  facilities; 

(b)  All  polyester  staple  production 
capacity,  and  all  polyester  terephthalate 
production  capacity  currently  used  in 
the  production  of  polyester  staple,  at 
Celanese's  Salisbury,  North  Carolina 
manufacturing  facility  and  such 
additional  assets  as  are  ciurently  used 
at  that  facility  in  the  production  of 
polyester  staple  fiber  and  are  requested 
by  the  prospective  acquirer  provided, 
however,  that  Hoechst  (i)  is  not  required 
to  divest  the  assets  at  the  faciUty  that 
relate  to  the  supply,  utiUties  and  service 
arrangements  and  agreements  that 
Hoechst  is  required  to  supply  in 
accordance  with  the  provisions  of 
Paragraph  II  (B)  3:  (ii)  is  only  required  to 
permit  the  acquirer  to  use  on  a 
nonexclusive  basis  (under  a  suitable 
license,  lease,  contract  or  similar 
arrangement),  and  is  not  required  to 
divest,  current  technology  or  know-how 
at  the  Salisbury  facility  that  is  also  used 
or  usable  in  the  businesses  of  Celanese 
or  Hoechst  that  are  not  being  divested; 
and  (iii)  will  not  be  required  to  divest 
any  portion  of  the  Salisbury 
manufacturing  facility,  or  any  assets  at 
that  facility,  it  the  Commission  in  its 
discretion  determines  that  such 
divestiture  is  not  requried; 

(c)  Such  assets  at  Celanese's  Dreyfus 
Research  Park  in  Charlotte,  North 
Carolina  as  the  prospective  acquirer 
requests  and  will  continue  to  use  in 
conjunction  with  the  operations  of 
Celanese's  polyester  textile  fiber 
manufacturing  facilities  that  are 
divested  to  that  acquirer 

(d)  Two  of  the  type  30  POY  spinning 
machines  and  associated  winding 
equipment  currently  located  and 
operating  at  Celanese's  plant  located  in 
Greenville,  South  Carolina  that  the 
acquirer  intends  to  use  to  produce  POY 
textile  filament  in  the  United  States; 
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(e)  Such  other  Celanese  polyester 
textile  Tiber  assets  and  business  in  the 
United  States  as  are  currently  used  by 
the  Celanese  Textile  Fibers  Business 
Group  and  are  requested  by  the 
prospective  acquirer  for  continued  use 
in  th«  administration,  manufacture, 
distribution,  sale,  research  and 
development,  or  technical  support  of 
polyester  staple  and  textile  filament 
fibers,  except  such  of  those  assets 
specified  in  the  following  provision  to 
this  Paragraph  II  (A)  1. 

Provided,  however,  that  Hoechst  shall 
not  be  required  to  divest: 

(i)  Ceianese's  facilities  at  Shelby, 
North  Carolina  and  (except  as  provided 
in  U  (A)  1  (d),  above)  Greenville,  South 
Carolina, 

(ii)  The  "Fortrel"  trademark  unless  the 
II  A 1  properties  are  divested  and  the 
prospective  acquirer  requests  the  right 
to  use  that  trademark  and  then  Hoechst 
is  only  required  to  provide  suitable 
licenses  or  similar  arrangement  for  use 
of  that  trademark  in  the  United  States 
for  polyester  staple  and  textile  filament 
fibers:  or 

(iii)  Ceianese's  polyester  textile  fiber 
assets  and  businesses  that  satisfy  the 
following  conditions:  (1)  Either  such 
assets  are  administrative  facilities  that 
are  not  located  at  the  facilities  or 
locations  specified  in  paragraph  II  (A)  1 
(a),  (b)  and  (c)  or  such  assets  consist  of 
technology  or  know-how,  (2)  such  assets 
have  been  used  or  continue  to  be  used  in 
conjunction  with  other  assets  of 
Celanese  not  required  to  be  divested, 
and  (3)  Hoechst  provides  the  acquirer  in 
lieu  of  divestiture  of  such  assets  suitable 
leases,  licenses  or  similar  arrangements 
on  a  nonexclusive  basis. 

(The  foregoing  assets  and  businesses 
are  hereinafter  referred  to  as  the  "II  A  1 
properties.")  or 

2.  All  of  the  polyester  textile  fiber 
assets  and  businesses  of  Am.erican 
Hoechst,  including: 

(a)  AH  of  the  polyester  textile  fiber 
asets  and  businesses  of  Hoechst  Fiber 
Industries  ("HFI"),  a  division  of 
American  Hoechst;  provided,  however, 
Hoechst  is  entitled  to  negotiate  suitable 
arrangements  with  the  acquirer 
necessary  to  operate  the  retained  assets 
and  businesses  relating  to  the 
manufacture  and  sale  of  monofilament, 
spunbond  and  solid-state  resins; 

(b)  All  polyester  staple  and  textile 
filament  production  capacity  at 
American  Hoechst's,  Spartanburg,  South 
Carolina  manufacturing  facihty  and 
such  additional  assets  as  are  currently 
used  at  that  facility  in  the  production  of 
polyester  staple  and  textile  filament 
fiber  and  are  requested  by  the 
propsective  acquirer  provided, 
however,  that  Hoechst  (i)  is  not  required 


to  divest  the  assets  at  that  facility  that 
relate  to  the  supply,  utilities  and  service 
arrangements  and  agreements  that 
Hoechst  is  required  to  supply  in 
accordance  with  the  provisions  of 
Paragraph  II  (B)  (3):  and  (ii)  is  only 
required  to  permit  the  acquirer  to  use  on 
a  nonexclusive  basis  (under  a  suitable 
license,  lease  contract  or  similar 
arrangement),  and  is  not  required  to 
divest,  current  technology  or  know-how 
at  the  Spartanburg  facility  that  is  also 
used  or  useable  in  the  businesses  of 
Celanese  of  Hoechst  that  are  not  being 
divested. 

(c)  All  the  capacity  of  manufacture 
polyethylene  terephthalate  necessary  to 
ensure  a  self  sufficiency  of  supply  for 
the  divested  assets  at  the  capacity 
levels  that  they  currently  operate;  and 

(d)  Such  research  and  development 
assets  at  Spartanburg,  South  Carolina  as 
the  prospective  acquirer  requests  and 
will  continue  to  use  in  conjunction  with 
the  operations  of  American  Hoechst's 
polyester  textile  fiber  manufacturing 
facilities  that  are  divested  to  that 
acquirer. 

Provided,  however,  that  Hoechst  shall 
not  be  required  to  divest  the  'Trevira" 
trademark  unless  the  II  A  2  properties 
are  divested  and  the  prospective 
acquirer  requests  the  right  to  use  that 
trademark  and  then  Hoechst  is  only 
required  to  provide  suitable  licenses  or 
similar  arrangement  for  use  of  the 
trademark  in  the  United  States  for 
polyester  staple  and  textile  filament 
fibers. 

(The  foregoing  assets  and  businesses  are 
hereinafter  referred  to  as  tlie  "U  A  2 
properties") 

(B)  In  conjunction  with  the  divestiture, 
Hoechst  and  Celanese  shall; 

1.  Assign  to  the  acquirer  of  the  II  A  1 
properties  the  Service  Agreement  dated 
March  13, 1981  (and  certain  related 
agreements)  between  Celanese  and 
Monsanto  Company; 

2.  Provide  any  easements  and  rights  of 
way  that  are  requested  by  the 
propspective  acquirer  and  that  facilitate 
the  operation  of  the  II A  assets; 

3.  If  the  polyester  staple  operations  of 
Ceianese's  Salisbury  facility  or  the  II  A 
2  properties  are  divested,  provided  the 
acquirer,  at  fair  market  price,  supply 
arrangements  and  utilities  and  service 
agreements  (such  as  nitrogen,  inert  air, 
process  and  drinking  water,  steam,  and 
waste  treatment]  that  are  requested  by 
the  prospective  acquirer  for  use  in 
conjunction  with  the  assets  and 
businesses  sold  to  the  acquirer;  and 

4.  If  the  II  A  2  properties  are  divested, 
provide  the  acquirer,  at  a  fair  market 
prices,  supply  arrangements  for 
terephthalic  acid  and 


dimethylterephthalate  that  are 
requested  by  the  prospective  acquirer 
for  use  in  conjunction  with  the  assets 
and  businesses  divested  to  the  acquirer. 

(Hereinafter  referred  to  as  "D  B  agreements") 

(C)  Hoechst  and  Celanese  shall: 

1.  Retain  all  habilities  arising  from  the 
operation  of  any  of  the  II A  properties 
that  are  divested  through  and  including, 
but  not  following,  the  date  of  closing  of 
the  sale  of  such  properties; 

2.  Ensure  that  all  persons  who  accept 
employment  with  any  acquirer  of  the  II 
A 1  properties  shall  become  fully  vested 
in  their  account  balances  under 
Ceianese's  Stock  Bonus  and  Investment 
Plan  Trust; 

3.  Transfer  from  Ceianese's  pension 
planif  the  0  A 1  properties  are  divested, 
or  from  Hoechst's  pension  plan  if  the  II 
A  2  properties  are  divested,  to  a  pension 
fund(s)  to  be  established  by  an  acquirer 
or  acquirers  of  those  properties  assets 
equal  to  the  actuarially  acquired 
liabihty  as  of  the  closing  date,  or 
otherwise  secure  the  accrued  pension 
benefits,  with  respect  to  Celanese,  or,  as 
the  case  may  be.  Hoechst,  employees 
who  accept  employment  with  an 
acquirer  or  acquirers  of  any  II  A 
property;  and 

4.  Encourage  its  empllyees  who  are 
employed  at  any  divested  II  A  property 
to  accept  employment  with  any 
acquirer(8]  of  any  II  A  property. 

(D)  Hoechst  and  Celanese  shall 
maintain  the  viability  and  marketability 
of  the  assets  required  to  be  divested  and 
shall  not  cause  or  permit  the 
destruction,  removal  or  impairment  of 
any  assets  or  businesses  to  be  divested 
except  in  the  ordinary  course  of 
business  and  except  for  ordinary  wear 
and  tear. 

(E)  n  A 1  or  II  A  2  properties  shall  be 
divested  to  and  II B  agreements  and 
agreements  provided  for  in  paragraph  II 
(A)  made  with,  an  acquirer  or  acquirers, 
and  only  in  a  manner,  that  receives  the 
prior  approval  of  the  Commission.  The 
purpose  of  the  divestiture  and 
agreements  is  to  ensure  the  continuation 
of  the  assets  as  ongoiiig,  viable 
enterprises  engaged  in  the  manufacture, 
distribution,  sale,  research  and 
development  of  polyester  stapel  and 
textile  filament  fibers  in  the  United 
States  and  to  remedy  the  lessening  of 
competition  resulting  from  the 
Acquisition  as  alleged  in  the 
Commission's  complaint. 

(F)  If  Hoechst  has  not  divested  the  II 
A  1  or  II  A  2  properties  within  the 
twelve-month  period  specified  in  11(A). 
Hoechst  shall  consent  to  the 
appointment  of  a  trustee  by  the 
Commission  to  divest  the  II A 1 


6810 


Federal  Register  /  Vol.  52.  No.  43  /  Thursday.  March  5.  1987  /  Proposed  Rules 


Federal  RegUter  /  Vol  52.  ^to.  43  /  Thursday.  March  5.  1987  /  Proposed  Rules 


6809 


properties.  In  the  event  that  the 
Commission  brings  an  action  pursuant 
to  section  5(7)  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45(7),  or  any 
other  statute  enforced  by  the 
Commission,  Hoechst  shall  consent  to 
the  appointment  of  a  trustee  in  such 
action.  The  appointment  of  a  trustee 
shall  not  preclude  the  Commission  from 
seeking  civil  penalties  and  other  relief 
available  to  it  for  any  failure  by  Hoechst 
to  comply  with  paragraph  II  [Q  throudi 
VI  of  this  Order. 

(G)  ff  a  trustee  is  appointed  by  the 
Commission  or  a  court  pursuant  to 
Paragraph  11(F)  of  this  Order,  Hoechst 
shall  consent  to  the  following  terms  and 
conditions  regarding  the  trustee's  duties 
and  responsibilities: 

1.  The  Commission  shall  select  the 
trustee,  subject  to  Hoechst's  consent, 
which  shall  not  be  unreasonably 
withheld.  The  trustee  shall  be  a  person 
with  experience  and  expertise  in 
acquisitions  and  divestitures. 

2.  The  trustee  shall  have  the  power 
and  authority  to  divest  any  II A 1 
properties  or  enter  into  any  II B 
agreements  and  other  agreements 
provide  for  in  paragraph  n(A)  that  have 
not  been  divested  or  entered  into  by 
Hoechst  within  the  time  period  for 
divestiture  in  paragraph  11(A).  The 
trustee  shall  have  18  months  from  the 
date  of  appointment  to  accomplish  the 
divestiture,  which  shall  be  subject  to  the 
prior  approval  of  the  Commission  and,  if 
the  trustee  is  appointed  by  a  court, 
subject  also  to  the  prior  approval  of  the 
court.  If,  however,  at  the  end  of  the 
eighteen-month  period  the  trustee  has 
submitted  a  plan  of  divestiture  or 
believes  that  divestiture  can  be 
achieved  within  a  reasonable  time,  the 
divestiture  period  may  be  extended  by 
the  Commission  or  by  the  court  for  a 
court-appointed  trustee.  Provided, 
however,  the  Commission  or  the  court 
for  a  court-appointed  trustee  may  only 
extend  the  divestiture  period  two  times. 

3.  The  trustee  shall  have  full  and 
complete  access  to  the  personnel,  books, 
records  and  facilities  of  any  business 
that  the  trustee  has  the  duty  to  divest, 
and  Hoechst  shall  develop  such 
financial  or  other  information  relevant 
to  the  assets  to  be  divested  as  such 
trustee  may  reasonably  request.  Hoechst 
shall  cooperate  with  the  trustee,  and 
shall  take  no  action  to  interfere  with  or 
impede  the  trustee's  accomplishment  of 
the  divestiture. 

4.  The  power  and  authority  of  the 
trustee  to  divest  shall  be  at  the  most 
favorable  price  and  terms  available 
consistent  with  the  Order's  absolute  and 
unconditional  obligation  to  divest  and 
the  purposes  of  the  divestiture  as  stated 
in  paragraph  n(E). 


5.  The  trustee  shall  serve  at  the  cost 
and  expense  of  Hoechst  on  such 
reasonable  and  customary  terms  and 
conditions  as  the  Commission  or  a  court 
may  set  The  trustee  shall  account  for  all 
monies  derived  from  the  sale  and  all 
expenses  incurred.  After  approval  by 
the  Commission  or  the  court  of  the 
account  of  the  trustee,  including  fees  for 
his  or  her  services,  all  remaining  monies 
shall  be  paid  to  Hoechst  and  the 
trustee's  power  shall  be  terminated.  The 
trustee's  compensation  shall  be  based  at 
least  in  significant  part  on  a  commission 
arrangement  contingent  on  the  trustee 
divesting  the  trust  property. 

6.  Promptiy  upon  appointment  of  the 
trustee  and  subject  to  the  approval  of 
the  Commission,  Hoechst  shall,  subject 
to  the  Commission's  prior  approval,  and 
consistent  with  provisions  of  this  Order, 
execute  a  trust  agreement  that  transfers 
to  the  trustee  all  rights  and  powers 
necessary  to  permit  the  trustee  to  cause 
divestiture  and  sign  agreements. 

7.  If  the  trustee  ceases  to  act  or  fails  to 
act  diligendy,  a  substitute  tinistee  shall 
be  appointed. 

8.  The  trustee  shall  report  in  writing  to 
the  Commission  and  Hoechst  every 
sixty  days  concerning  the  trustee's 
efforts  to  accomplish  divestiture.  - 

(H)  The  Agreement  to  Hold  Separate, 
attached  hereto  and  made  a  part  hereof 
as  Apprendix  I,  shall  continue  in  effect 
until  such  time  as  (1)  all  the  II A 1 
properties,  except  Type  30  POY  spinning 
machines  at  Greenville,  have  been 
divested  by  Hoechst  or  a  trustee 
pursuant  to  this  Order,  or  (2)  all  of  the  II 
A  2  properties  have  been  divested  by 
Hoechst  pursuant  to  the  Order. 

/// 

It  is  further  ordered  that,  within  sixty 
days  after  the  date  of  service  of  this 
Order,  and  every  sixty  days  thereafter 
until  Hoechst  and  Celanese  have  fully 
complied  with  the  provisions  of 
paragraph  II  of  this  Order,  Hoechst  and 
Celanese  shall  submit  to  the 
Commission  a  verified  written  report 
setting  forth  in  detail  the  manner  and 
form  in  which  they  intend  to  comply,  are 
complying  with,  or  have  complied  with 
that  provision  and  those  reports  shall  be 
accorded  such  confidential  treatment  as 
is  available  pursuant  to  section  6(f)  and 
21  of  the  Federal  Trade  Commission 
Act,  as  amended.  Hoechst  and  Celanese 
shall  include  in  compliance  reports, 
among  other  things  that  are  required 
from  time  to  time,  a  full  description  of 
contacts  or  negotiations  for  the 
divestiture  of  the  paragraph  II A 
properties,  including  the  identity  of  all 
parties  contacted.  Hoechst  and  Celanese 
also  shall  include  in  compliance  reports 
copies  of  all  written  communications  to 


and  from  such  parties,  and  all  internal 
memoranda,  reports  and 
recommendations  concerning 
divestiture. 

IV 

It  is  further  ordered  that  for  a  period 
commencing  on  the  date  of  service  of 
this  Order  and  continuing  for  ten  years 
from  and  after  the  date  of  service  of  this 
Order,  Hoechst  shall  cease  and  desist 
from  acquiring,  without  the  prior 
approval  of  the  Federal  Trade 
Commission,  directly  or  indirectly, 
through  subsidiaries  or  otherwise,  assets 
used  or  previously  used  in  (and  still 
suitable  for  use  in),  or  any  interest  in,  or 
the  whole  or  any  part  of  the  stock  or 
share  capital  of,  any  company  engaged 
in,  the  manufacture,  distribution,  or  sale 
of  polyester  staple  and  textile  filament 
fibers  in  the  United  States.  Provided, 
however,  that  these  prohibitions  shall 
not  relate  (i)  to  the  construction  of  new 
facilities,  (ii)  to  the  acquisition  of  assets 
outside  of  the  United  States,  (iii)  to, the 
acquisition  of  any  interest  in.  or  the 
whole  or  part  of  the  stock  or  share 
capital  of  any  company  engaged  in  the 
manufacture,  distribution  or  sale  of 
polyester  staple  and  textile  filament 
fibers  outside  of  the  United  States  if 
such  company  has  annual  sales  in  the 
United  States  of  less  than  one  percent  of 
the  then  current  respective  total  United 
States  annual  sales  of  polyester  staple 
fibers  or  polyester  textile  filament  fitters 
or  (iv)  to  the  acquisition  of  used  assets 
that  Hoechst  intends  to  relocate  to 
existing  or  new  facilities  for  use  in 
production  of  polyester  staple  and 
textile  filament  fibers  if  such  used  assets 
have  production  capacity  of  less  than 
one  percent  of  the  United  States'  then 
current  respective  capacity  for  the 
production  of  polyester  staple  fibers  or 
polyester  textile  filament  fibers. 

One  year  from  the  date  of  service  of 
this  Order  and  annually  thereafter, 
Hoechst  shall  file  with  the  Commission 
a  verified  written  report  of  its 
compliance  with  this  paragraph. 


For  the  purposes  of  determining  or 
securing  compliance  with  this  Order, 
and  subject  to  any  legally  recognized 
privilege,  upon  written  request  and  on 
reasonable  notice  to  American  Hoechst 
Corporation  of  Celanese  made  to  their 
principal  offices,  Hoechst  and  Celanese 
shall  permit  any  duly  authorized 
representatives  of  the  Commission: 

1.  Access,  during  office  hours  and  in 
the  presence  of  counsel,  to  inspect  and 
copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other 
records  and  documents  in  the 
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possession  or  under  the  control  of 
Hoechst  or  Celanese  relating  to  any 
matters  contained  in  this  Order  and 

2.  Upon  five  days'  notice  to  American 
Hoechst  Corporation  or  Celanese  and 
without  restraint  or  interference  from 
them,  to  interview  officers  or  employees 
of  Hoechst  or  Celanese,  who  may  have 
counsel  present,  regarding  such  matters. 

VI 

It  is  further  ordered  that  Hoechst  and 
Celanese  shall  notify  the  Commission  at 
least  thirty  days  prior  to  any  change  in 
the  corporation  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  succesor  corporation, 
the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  that 
may  affect  compliance  obligations 
arising  out  of  this  Order. 

Before  Federal  Trade  Commission 

(File  No.  871-0018] 

Agreement  to  Hold  Separate 

In  the  Matter  of  Hoechst 
Aktiengesellschaft,  a  corporation.  American 
Hoechst  Corporation,  a  corporation,  and 
Celanese  Corporation,  a  corporation. 

Agreement  dated  as  of  February  19, 
1987  (the  "Agreement"),  by  and  between 
Hoechst  Aktiengesellschaft,  a 
corporation  organized  and  existing 
under  the  laws  of  the  Federal  Republic 
of  Germany,  whose  executive  offices  are 
located  at  6230  Frankfurt  (Main)  80, 
Federal  Republic  of  Germany,  American 
Hoechst  Corporation,  a  corporation 
organized  and  existing  under  the  laws  of 
the  State  of  Delaware,  whose  executive 
offices  are  located  at  1041  Route  202-206 
North,  Somerville,  New  Jersey  08876, 
(collectively  "Hoechst"),  Celanese 
Corporation,  a  corporation  organized 
and  existing  under  the  laws  of  the  State 
of  Delaware,  whose  executive  offices 
are  located  at  1211  Avenue  of  the 
Americas,  New  York,  New  York  10036 
("Celanese")  and  the  Federal  Trade 
Commission  ("the  Commission"),  an 
independent  agency  of  the  United  States 
Government,  established  under  the 
Federal  Trade  Commission  Act  of  1914, 
15  U.S.C.  41,  et  seq.  (collectively,  the 
"Parties"). 

Premises 

Whereas.  Hoechst  pursuant  to  an 
agreement  dated  November  2, 1986, 
announced  a  tender  offer  for  all  of  the 
outstanding  shares  of  Celanese  ("the 
Acquisition");  and 

Whereas,  the  Commission  is  now 
investigating  the  transaction  to 
determine  if  the  Acquisition  would 
violate  any  of  the  statutes  enforced  by 
the  Commission;  and 


Whereas,  if  the  Commission  accepts 
the  attached  Agreement  Containing 
Consent  Order  ("Consent  Order")  the 
Commission  must  place  it  on  the  public 
record  for  a  period  of  at  least  sixty  days 
and  may  subsequently  withdraw  such 
acceptance  pursuant  to  the  provisions  of 
9  2.34  of  the  Commission's  Rules;  and 

Whereas,  the  Commission  is 
concerned  that  if  an  understanding  is 
not  reached  preserving  the  status  quo 
ante  of  Celanese's  polyester  fiber  assets 
and  businesses  during  the  period  prior 
to  the  divestiture  of  the  properties  ("II A 

I  properties"  or  "II A  2  properties")  and 
the  entering  into  of  agreements  ("II B 
agreements")  and  other  agreements 
required  by  the  Consent  Order  or  the 
Acquisition  is  not  preliminarily 
enjoined,  divestiture  resulting  from  any 
proceeding  challenging  the  legality  of 
the  Acquisition  might  not  be  possible  or 
might  be  a  less  than  effective  remedy: 
and 

Whereas,  the  Commission  is 
concerned  that  if  the  Acquisition  is 
consummated,  it  will  be  necessary  to 
preserve  the  Commission's  ability  to 
require  the  divestiture  of  the  II A 1 
properties  and  the  Commission's  rights 
to  seek  to  restore  Celanese's  Textile 
Fibers  Business  Group  as  a  viable 
competitor. 

Whereas,  the  purpose  of  this 
Agreement  and  the  Consent  Order  is  to 
preserve  Celanese's  Fiber  Business 
Group  as  a  viable  operation  pending  the 
divestiture  of  the  II A 1  properties  or  the 

II  A  2  properties  as  viable,  ongoing 
enterprises,  in  order  to  remedy  any 
anticompetitive  effects  of  the 
Acquisition  and  to  preserve  Celanese's 
Fibers  Business  Group  as  a  viable 
operation  in  the  event  that  divestiture  of 
the  II A 1  or  II A  2  properties  is  not 
achieved;  and 

Whereas,  Hoechst's  and  Celanese's 
entering  into  this  Agreement  shall  in  no 
way  be  construed  as  an  admission  by 
Hoechst  or  Celanese  that  the 
Acquisition  is  illegal;  and 

Whereas.  Hoechst  and  Celanese 
understand  that  no  act  or  transaction 
contemplated  by  this  Agreement  shall 
be  deemed  immune  or  exempt  from  the 
provisions  of  the  antitrust  laws  or  the 
Federal  Trade  Commission  Act  by 
reason  of  anything  contained  in  this 
Agreement. 

Now,  therefore,  the  Parties  agree  as 
follows: 

1.  Hoechst  and  Celanese  agree  to 
execute  and  be  bound  by  the  attached 
Consent  Order. 

2.  Hoechst  and  Celanese  agree  that 
from  the  date  the  Commission  approves 
this  Agreement: 

(i)  Until  three  business  days  after  the 
Commission  withdraws  its  acceptance 


of  the  Consent  Order  pursuant  to  the 
provisions  of  9  2.34  of  the  Commission's 
Rules;  or 

(ii)  If  the  Commission  within  120  days 
after  publication  in  the  Federal  Register 
of  the  Consent  Order  finally  accepts 
such  order,  until  such  time  all  of  the  II A 

I  properties,  except  the  Type  30  POY 
spinning  machines  at  Greenville,  or  the 

II  A  2  properties  have  been  divested  and 
all  the  II B  agreements  and  other 
agreements  provided  for  in  paragraph  II 
A  of  the  Order  have  been  entered  into 
by  Hoechst  or  until  the  expiration  of  the 
time  period  during  which  a  trustee  may 
attempt  to  divest  the  II  A 1  properties 
and  enter  into  II B  agreements  and  other 
agreements  as  provided  in  Paragraph  II 
(G)  2  of  the  Consent  Order. 

Hoechst  shall  hold  separate  and  apart 
Celanese's  Fibers  Business  Group 
assests  and  businesses  in  the  United 
States,  which  consists  of  the  domestic 
Textile  Fibers,  Industrial  Fibers  and 
Smoking  Products  and  Administration 
business  units,  and  which  is  included  in 
the  descriptions  on  pages  5-6  of  the 
Celanese  Corporation  1985  Annual 
Report  on  Form  10-K.  filed  with  the 
Securities  and  Exchange  Commission, 
and  on  pages  12-13  of  the  1985  Celanese 
Annual  Report,  (the  assets  and 
businesses  to  be  held  separate  are 
collectively  referred  to  hereinafter  as 
"CFBG"),  subject  to  the  following  terms 
and  conditions: 

a.  Hoechst  shall  not  exercise  direction 
or  control  over,  or  influence  directly  or 
indirectly,  any  of  CFBG's  assets  and 
businesses;  provided,  however,  that 
Hoechst  may  exercise  only  such 
direction  and  control  over  CFBG  as  is 
necessary  to  assure  compliance  with 
this  Agreement  and  to  assure  that  CFBG 
observes  the  provisions  of  Article  VI  of 
the  merger  agreement  entered  into  by 
Hoechst  and  Celanese  on  November  2, 
1986  (the  "Merger  Agreement")  which 
shall  continue  to  apply  to  CFBG  during 
the  term  of  this  Agreement; 

b.  Except  as  required  by  law  and 
except  to  tfie  extent  that  necessary 
information  is  exchanged  in  the  course 
of  evaluating  the  Acquisition,  defending 
litigation,  or  negotiating  agreements  to 
dispose  of  assets,  Hoechst  shall  not 
receive  or  have  access  to,  or  the  use  of, 
any  "Material  confidential  information" 
relating  to  CFBG  assets  and  businesses 
not  in  the  public  domain,  except  as  such 
information  would  be  available  to 
Hoechst  in  the  normal  course  of 
business  if  the  acquisition  had  not  taken 
place.  Any  such  information  that  is 
obtained  pursuant  to  this  subparagraph 
shall  not  be  used  for  the  purposes  set 
out  in  this  subparagraph.  ("Material 
confidential  information"  as  used  herein 
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means  competitively  SMMitive  or 
proprietary  information  not 
independently  known  to  Hoechst  from 
sources  other  than  Celanese  and 
includes,  but  is  not  limited  to,  custtMner 
lists,  price  lists,  marketing  methods, 
know-how,  patents,  technologies, 
processes  or  other  trade  secrets.) 
c.  Hoechst  shall  not  change  the 
composition  of  the  management  of 
CFBG  assets  and  businesses  except  that 
the  current  Celanese  directors  or 
employees  of  CFBG  serving  on  the  "New 
Board"  (as  defined  in  paragra{>h  2  (e)) 
shall  have  the  power  to  remove 
employees  for  cause:  and  except  that 
appropriate  steps  may  be  taken  to  deal 
with  any  conflict  of  interest  that  may 
arise  if  managers  of  one  or  more 
businesses  at  CFBG  become  members  of 
any  bidding  group  or  other  entity 
interested  in  acquiring  some  or  all  of  the 
assets  or  businesses  to  be  divested.  The 
domestic  Smoking  Products  business 
unit  within  CFBG  shall  be  entitled  to 
continue  to  coordinate  its  operations 
with  foreign  smoking  products 
businesses  of  Celanese  in  the  same 
manner  and  extent  as  has  been  done 
prior  to  the  effective  date  of  this 
Agreement  Hoechst  and  CFBG  shall 
maintain  the  viability  and  marketability 
of  CFBG's  assets  and  businesses  and 
shall  not  sell,  transfer,  enciunber,  or 
otherwise  impair  their  marketability  or 
viability  (other  than  in  the  normal 
course  of  business  or  pursuant  to 
paragraph  2  (f)): 

d.  All  material  transactions,  out  of  the 
ordinary  course  of  business  and  not 
precluded  by  paragraph  2(a)-{c),  shall  be 
subject  to  a  majority  vote  of  the  New 
Board  (as  defined  in  paragraph  2  (e)). 
except  that  transactions  in  the 
consideration  of  which  New  Board 
members  from  Hoechst  may  participate 
shall  require  the  concurrence  of  those 
Hoechst  members  of  the  New  Board  to 
the  extent  such  transactions  were  not 
approved  at  the  time  the  Merger 
Agreement  was  executed; 

e.  Hoechst  or  Celanese  shall  adopt 
new  articles  of  incorporation  and  by- 
laws (that  are  not  inconsistent  with 
other  provisions  of  this  Agreement)  and 
Hoechst  shall  elect  a  new  Board  of 
Directors  for  CFBG  ("New  Board")  once 
Hoechst  is  a  majority  shareholder  of 
Celanese.  Hoechst  may  elect  any 
number  of  directors  to  the  Board: 
provided,  however,  that  such  Board 
shall  consist  of  at  leas  six  current 
Celanese  directors  or  employees  of 
CFBG  and  no  more  than  two  Hoechst 
directors,  officers,  employees,  or  agents. 
Except  as  permitled  by  this  Agreement, 
the  directors  of  the  New  Board  who  are 
also  Hoechst^ectors,  officers. 


employees  or  agents,  shall  not  receive  in 
their  capacity  as  directors  of  the  New 
Board  material  confidential  information 
relating  to  CFBG  and  shall  not  disdose 
any  such  information  they  may  receive 
under  this  Agreement  to  Hoedist  or  use 
it  to  obtain  any  advantage  for  Hoechst 
The  Directors  of  the  New  Board  who  are 
also  Hoechst  directors,  (^cers, 
employees,  or  agents,  ^lall  enter  a 
confidentiality  agreement  prohilnting 
disclosures  of  confidential  information. 
Such  directors  shall  participate  in 
matters  which  cmne  before  the  New 
Board  only  for  the  Umited  piupose  of 
considering  a  capital  investment  or 
other  transaction  exceeding  $5,(XX),000 
and  carrying  out  Hoechst's  and  CFBG's 
responsibility  to  assure  that  the  II A 1 
properties  are  divested,  if  Hoechst 
determines  to  divest  the  II A 1 
properties,  and,  until  divested,  CFBG's 
responsibility  to  assure  that  the  II A 1 
properties  afg  maintained  in  such 
manner  as  will  permit  their  divestiture 
as  ongoing,  viable  assets.  Except  as 
permitted  by  this  Agreement,  such 
directors  shall  not  participate  in  any 
matter,  or  attempt  to  influence  the  votes 
of  the  other  directors  of  the  New  Board 
with  respect  to  any  matter,  that  would 
involvg  a  conflict  of  interest  if  Hoechst 
and  CFBG  were  separate  independent 
entities.  Meetings  of  the  New  Board 
during  the  term  of  this  Agreratient  shall 
be  stenographically  transcribed  and  the 
transcripts  retained  until  two  years  after 
the  termination  of  this  Agreement; 

f.  The  New  Board  shall  not  dispose  of 
any  assets  of  die  Industrial  Fibers  or. 
Smoking  Products  business  units,  or  any 
other  assets  or  businesses  of  CFBG  that 
Hoechst  is  not  obligated  to  divest 
pursuant  to  Paragraph  n  (A)  1  of  the 
Consent  Order  without  Hoechst's  prior 
consent.  However,  nothing  in  this 
Agreement  shall  prevent  the  New  Board 
from  negotiating  or  entering  into 
agreements  to  dispose  of  CFBG's 
polyester  textile  fiber  assets  and 
businesses  (as  defined  in  Paragraph  I  (c) 
of  the  Consent  Order)  that  Hoechst  is 
required  to  divest  under  Para^aph  II  (A) 
1,  provided  that  any  such  agreeotents 
with  respect  to  those  assets  and 
business  are  consistent  with  the  purpose 
for  which  the  A^^ement  to  Hold 
Separate  has  been  entered  into  and 
conditioned  on  and  not  consummated 
prior  to  final  approval  by  the 
Commission. 

g.  A  majority  of  the  New  Board  may 
declare  a  prudent  dividend  if  such 
dividend  would  not  impair  CFBG's 
ongoing  business  or  impair  the  ability  to 
divest  the  II  A  1  properties.  Except  for 
such  dividend  payment  all  earnings  and 
profits  of  CFBG  shall  be  accounted  for 


and  retained  separately  in  CFBG, 
provided  that  nothing  in  tins  Agreement 
^lall  be  deemed  to  prevent  CFBG  from 
participating  in  the  centralized  cash 
management  function  currently 
employed  by  Celanese,  or  any 
substantially  equivalent  arrangement 
created  by  Hoechst  or  Celanese,  as  long 
as  the  cash  belonging  to  CFBG  remains 
separately  identified  and  freely 
accessible  to  CFBG; 

h.  CFBG  shall  iMX>vide  die  Commission 
and  Hoechst  with  monthly  financial 
statements  in  the  same  form  and  content 
as  CFBG  would  be  required  to  file 
periodically  with  the  Securities  and 
Exchange  Commission  and  the  New 
York  Stock  Exchange  if  CFBG  were  a 
publicly-held  company  whose  stock 
were  listed  and  traded  on  the  New  York 
Stock  Exchange; 

i.  If  the  Commission  seeks  in  any 
proceeding  to  compel  Hoechst  to  divest 
itself  of  the  shares  of  Celanese  capital 
stock  it  may  acquire,  or  compel  Hoechst 
to  divest  itself  of  any  assets  that  if  may 
hold,  or  to  seek  any  other  injunctive  or 
equitable  relief,  neither  Hoechst  nor 
Celanese  shall  raise  an  objection  based 
upon  the  expiration  of  the  applicable 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  waiting  periods  or 
the  fact  that  the  Commission  has 
permitted  the  Celanese  capital  stodc  to 
be  acquired  and  a  formal  merger 
concluded  pursuant  to  the  terms  of  this 
Agreement.  Hoechst  and  Celanese  also 
waive  all  ri^ts  to  contest  the  validity  of 
this  Agreement 

3.  For  the  purpose  of  determining  or 
securing  compliance  with  this 
Agreement  subject  to  any  legally 
recognized  privilege,  and  upon  written 
request  with  reasonable  notice  to 
American  Hoechst  Corporation  or 
Celanese  made  to  their  principal  offices, 
Hoechst  and  Celanese  ^U  permit  any 
duly  authorized  representative  or 
representatives  of  the  Commission: 

a.  Access  during  the  office  hoars  of 
Hoechst  or  Celanese,  in  the  presence  of 
counsel  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  Hoechst  or  Celanese 
relating  to  compliance  with  this 
Agreement 

b.  Upon  five  days  notice  to  American 
Hoechst  Corporation  or  Celanese  and 
without  restraint  or  interference  from 
them,  to  interview  officers  or  employees 
of  Hoedist  or  Celanese,  who  may  have 
counsel  present  regarding  any  such 
matters. 

Any  information  or  documents 
furnished  to  or  obtained  by  the 
Commission  from  Hoechst  or  Celanese 
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shall  be  accorded  such  confidential 
treatment  as  is  available  pursuant  to 
sections  6(0  and  21  of  the  Federal  Trade 
Commission  Act,  as  amended. 

4.  This  Agreement  shall  not  be  binding 
until  approved  by  the  Commission. 
Robert  D.  Paul. 

General  Counael  Federal  Trade  Commission, 
Washington,  DC205Sa 

Dieter  zu  Loye, 

Attorney-in-fact,  Hoedut  Aktiengesellschaft, 

6230  Frankfurt  (Main)  80,  Federal  Republic  of 

Germany. 

Dieter  zu  Loye. 

President,  American  Hoechst  Corporation, 
1041  Route  202-206,  North  Somerville,  New 
Jersey  08870. 

)ohn  D.  Macomber, 

Chairman  and  CEO,  Celanese  Corporation, 
1211  Avenue  of  the  Americas,  New  York.  New 
York  10036. 

Analysis  to  Aid  Public  Comment  on 
Provisionally  Accepted  Consent  Order 

The  Federal  Trade  Commission  has 
accepted  for  public  comment  from 
Hoechst  Aktiengesellschaft,  American 
Hoechst  Corporation,  and  Celanese 
Corporation  an  agreement  containing 
consent  order.  This  agreement  has  been 
placed  on  the  public  record  for  sixty 
days  for  reception  of  comments  from 
interested  persons. 

Conunents  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  days,  the  Commission  will 
again  review  the  agreement  and  the 
comments  received,  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  flnal  the  agreement's 
order. 

The  Commission's  investigation  of 
this  matter  concerns  the  proposed 
acquisition  by  American  Hoechst 
Corporation,  a  wholly  owned  subsidiary 
of  Hoechst  Aktiengesellschaft, 
(collectively  "Hoechst")  of  all  of  the 
capital  stock  of  Celanese  Corporation 
("Celanese").  Hoechst  and  Celanese  are 
producers  of  polyester  fibers,  polyester 
polymers,  polyacetal  polymers,  and 
other  chemical  products.  Hoechst  and 
Celanese  manufacture,  distribute,  and 
sell  polyester  staple  and  polyester 
filament  in  the  United  States  and  in 
various  countries  outside  the  United 
States. 

The  agreement  containing  consent 
order  would,  if  issued  by  the 
Commission,  settle  the  complaint  that 
alleges  an  anticompetitive  effect  in  the 
polyester  staple  market  and  the  textile 
polyester  filament  market  in  the  United 
States  as  a  whole. 

The  Commission  has  reason  to  believe 
that  the  acquisition  would  have  an 


anticompetitive  effect  in  the  United 
States  markets  for  polyester  staple  and 
for  textile  polyester  filament  and  would 
violate  section  7  of  the  Clayton  Act  and 
section  5  of  the  Federal  Trade 
Commission  Act.  unless  an  effective 
remedy  eliminates  the  anticompetitive 
effect. 

The  order  accepted  for  public 
comment  contains  provisions  requiring 
the  divestiture  of  either  (1)  A  portion  of 
the  polyester  textile  fiber  assets  and 
businesses  in  the  United  States  of 
Cleanese,  including  Celai|ese's  polyester 
staple  plants  located  at  Palmetto 
(Florence).  South  Carolina,  and 
Salisbury,  North  Carolina.  Celanese's 
textile  polyester  filament  plant  located 
at  Fayetteville,  North  Carolina,  certain 
textile  polyester  filament  production 
equipment  at  Greenville,  South  Carolina, 
and  other  related  Celanese  assets, 
including  Celanese's  textile  polyester 
fiber  research,  development,  technical 
service,  and  quality  control  assets  and 
operations  located  at  Charlotte,  North 
Carolina,  as  requested  by  the 
prospective  acquirer  of  the  divested 
plants;  or  (2)  all  polyester  textile  fiber 
assets  and  businesses  of  American 
Hoechst,  including  the  polyester  textile 
fiber  assets  and  businesses  of  Hoechst 
Fiber  Industries,  a  division  of  American 
Hoechst,  and  Hoechsts's  polyester 
staple  and  textile  polyester  filament 
plants  and  associated  polyester  polymer 
capacity  located  at  Spartanburg,  South 
Carolina,  and  other  related  Hoeschst 
assets  including  Hoechst's  textile 
polyester  fiber  research,  development, 
technical  service,  and  quaUty  control 
assets  and  operations  located  at 
Spartanburg,  South  Carolina,  as 
requested  by  the  prospective  acquirer  of 
the  divested  plants.  In  addition,  the 
order  requires  Hoechst  to  enter  into 
certain  agreements,  including  leases  and 
licenses,  as  requited  by  the  prospective 
acquirer(s)  of  the  divested  assets. 

Under  the  terms  of  the  Order,  Hoechst 
must  complete  the  required  divestitiuvs 
within  12  months  of  the  date  the  order 
become  final.  If  Hoechst  fails  to 
complete  the  required  divestitures 
within  the  twelve-month  period, 
Hoechst  shall  consent  to  the 
appointment  of  a  trustee,  who  would 
.  have  eighteen  additional  months  to 
divest  the  Celanese  assets  and 
businesses.  Any  proposed  divestiture 
pursuant  to  the  order  must  be  approved 
by  the  Federal  Trade  Conunission  after 
the  divestitiuv  proposal  has  been  placed 
on  the  public  record  for  reception  of 
comments  from  interested  persons. 
For  a  period  of  ten  years  frt>m  its 
effective  date,  the  order  would  also 
prohibit  Hoechst  frt>m  acquiring,  without 
prior  Commission  approval,  assets  or 


any  interest  in  any  company  engaged  in 
the  manufactiire,  distribution,  or  sale  of 
polyester  staple  or  textile  polyester 
filament  in  the  United  States. 

It  is  anticipated  that  the  provisions  of 
the  order  would  resolve  the  competitive 
problems  alleged  in  the  complaint. 

The  purpose  of  this  analysis  is  to 
invite  public  comment  concerning  the 
consent  order  and  any  other  aspect  of 
the  acquisition,  including  the  effects  of 
the  acquisition  upon  competition  in  any 
other  product  market.  In  this  regard,  the 
agreement  containing  consent  order 
makes  clear  that  nothing  in  the 
agreement  shall  bar  the  Commission 
from  further  investigation  or  from 
issuing  an  administrative  complaint 
concerning  any  other  aspect  of  the 
acquisition.  In  addition  to  other  issues, 
public  comment  is  invited  regarding  the 
most  suitable  disposition  of  the 
Celanese  Salisbury,  North  Carolina, 
polyester  staple  plant  in  order  to  best 
promote  competition  in  the  manufacture, 
distribution,  and  sale  of  polyester  staple 
and  textile  polyester  fiber  in  the  United 
States.  Aided  by  the  public  comment  on 
this  issue,  the  Commission  will  give 
further  consideration  to  whether 
competition  in  the  textile  polyester  fiber 
industry  would  be  most  enhanced  by 
divesting  the  Salisbury  plant  together 
with  Celanese's  Pahnetto  and 
Fayetteville  plants  to  an  acquirer 
divesting  the  plants  separately;  or 
permitting  Hoechst  to  retain  the 
Salisbury  plant  in  addition  to  Celanese's 
polyester  fiber  plants  located  at  Shelby, 
North  Carolina.  Greenville.  South 
Carolina,  and  Millhaven.  Ontario. 
Canada. 

This  analysis  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  order  or  to  modify  its 
terms  in  any  way. 
Emily  H.  Rock. 
Secretary. 
(PR  Doc.  67-4568  Filed  3-«-B7: 8:45  am] 

■NJJNO  COOC  STSO^I-M 


COMMOOITY  FUTURES  TRADINQ 
COMMISSION 

17  CFR  Parts  1, 15, 19  and  150 

Revision  of  Federal  Speculative 
Position  UmKs 

AOCNCV:  Commodity  Futures  Trading 

Commission. 

ACnON:  Proposed  rulemaking. 


T.  The  Commodity  Futures 

Trading  Commission  ("Commission") 
has  long  established  and  enforced  under 
its  rulemaking  authority  speculative 
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position  limits  for  futures  contracts  on 
various  agricultural  commodities.  These 
limits  were  first  estabUshed  by  the 
Commodity  Exchange  Authority,  the 
Commission's  predecessor  agency.  The 
Commission  believes  that  it  is 
appropriate  to  reexamine  the  particular 
levels  set  for  Federal  speculative 
position  limits  at  this  time. 

In  this  regard,  the  Commission  has 
reviewed  these  position  limits  and  is 
proposing  amendments  to  these  rules. 
Generally,  these  amendments  maintain 
the  current  speculative  position  limit 
levels  for  the  delivery  months  and 
increase  limit  levels  for  the  deferred 
months  in  selected  contracts.  In 
addition,  certain  reporting  requirements 
are  being  modified  in  connection  with 
these  revisions.  The  Commission  is 
requesting  comment  on  these  rule 
amendments. 

DATE:  Comments  must  be  received  by 
June  3. 1987. 

ADMIESS:  Comments  should  be  sent  to 
the  Office  of  the  Secretariat.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington,  DC  20S81  and 
should  make  reference  to  "Revision  of 
Federal  Speculative  Position  Limits." 
FOR  nmTHCR  INFORMATION  CONTACT: 
Blake  Imel.  Deputy  Director,  or  Paul  M. 
Architzel.  Chief  Counsel,  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  20581.  (202)  254- 
3201  or  254-8990.  respectively. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Regulatory  framework 

Specidative  position  limits  have  been 
a  tool  for  the  regulation  of  the  futiu%s 
maikets  for  over  half  a  century.  During 
this  time,  the  Congress  consistently  has 
expressed  confidence  in  the  use  of 
speculative  position  limits  as  an 
effective  means  of  preventing 
unreasonable  or  unwarranted  price 
fluctuations.  Indeed,  one  purpose  of  the 
Commodity  Exchange  Act,  7  U.S.C.  1  eL 
sec.  (1982)  ("Act"),  is 

to  provide  a  measure  of  control  over  those 
forms  of  speculative  activity  which  too  often 
demoralize  the  markets  to  the  injury  of 
producers  and  consumers  and  the  exchanges 
themselves. 

(H.R.  Rep.  No.  421,  74th  Cong.,  1st  Sess. 
1  (1935).) 

In  this  regard,  section  4a(l]  of  the  Act, 
7  U.S.C.  6a(l).  states  that: 

[ejxcessive  speculation  in  any  commodity 
under  contracts  of  sale  of  such  commodity  for 
futiufi  delivery  made  on  or  subject  to  the 
rules  of  contract  markets  causing  sudden  or 
unreasonable  fluctuations  or  unwarranted 
changes  in  the  price  of  such  commodity,  is  an 


undue  and  unnecessary  burden  on  interstate 
commerce  in  such  commodity. 

Accordingly,  the  Congress  provided 
the  Commission  with  the  authority  to 

fix  such  limits  on  the  amount  of  trading 
which  may  be  done  or  positions  which  may 
t>e  held  by  any  person  under  contracts  of  sale 
of  such  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract  market  as 
the  Commission  finds  are  necessary  to 
diminish,  eliminate,  or  prevent  such  burden. 

Section  4a(l)  of  the  Act 

The  Commission's  predecessor 
agency,  the  Commodity  Exchange 
Authority,  promulgated  speculative 
position  limits  for  futures  contracts  on 
many  of  diose  commodities  which  were 
then  regulated  under  the  Act  These 
included  speculative  position  limits  on 
com.  wheat  other  grains,  cotton, 
soybeans  and  other  agricultural 
commodities.  See.  17  CFR  Part  150. 

These  Federal  speculative  position 
limits  were,  and  currenUy  are.  set 
generically  by  commodity.  Each 
contains  a  limit  on  net  positions  held  in 
any  one  future  and  in  all-futures- 
combined,  a  hedge  exemption  and. 
pursuant  to  amendments  added  by  the 
Commission  in  1984.  a  provision 
subjecting  positions  which  are  spread  or 
arbitrage  positions  between  futures  and 
option  contracts  to  exchange-set 
speculative  position  limits  approved 
pursuant  to  §  1.81  of  the  Commission's 
rules.  As  part  of  this  regulatory 
structure,  traders  are  reqtiired  to  file 
futures  and  cash  market  reports  with  the 
Commission.  See.  17  CFR  Parts  15. 18 
and  19.  With  the  exception  of  the  1984 
amendments  relating  to  options.'  the 
Federal  spectilative  position  limits  have 
remained  largely  unchanged  from  the 
time  of  their  adoption  by  the 
Commission. 

That  is  not  to  say.  however,  that  the 
Commission  has  been  inactive  with 
regard  to  speculative  limit  policy.  To  the 
contrary,  the  Commission  periodically 
has  revised  its  speculative  position  limit 
policies.  For  example,  the  Commission 
redefined  "hedging,"  42  FR  2748  (August 
24. 1977).  raised  speculative  position 
limits  in  wheat,  41  FR  35060  (Auqust  19. 
1976],  and  published  a  policy  statement 
on  aggregation.  44  FR  33839  (June  13. 
1979).  Since  1980  and  continuing  to  the 
present  the  Conunission  has  undertaken 
a  systematic  and  thorough 
reexamination  of  its  speculative  position 


'  Amendment*  to  the  Federal  ipeculative  position 
limits  were  made  by  the  Commission  in  1984  in 
conjunction  with  the  Commission's  pilot  program 
for  the  trading  of  options  on  futures  contracts  on 
domestic  agricultural  commodities.  48  FR  Z752 
(January  23. 1984).  These  amendments  (49  FR  26825 
(Octol>er  22, 1984))  permitted  exemptions  for  spread 
positions  between  futures  and  options  as  specttied 
in  exchange  rules  approved  by  the  Commission. 


limit  policy.  As  part  of  this 
reexamination,  the  Commission 
promulgated  Rule  1.61. 17  CFR  1.61.  This 
rule  requires  that  all  contract  markets 
not  subject  to  Federal  speculative 
position  limits  adopt  and  enforce, 
exchange-set  spectilative  position  limits. 

The  Commission  believes  that  it  is 
appropriate  to  reexamine  the  particular 
levels  set  for  Federal  speculative 
position  limits  at  this  time.  In  this 
regard,  it  should  be  noted  that  the 
Congress,  during  the  Commission's  1986 
re-authorization,  agreed  that  this  issue 
should  be  addressed.  Ehiring 
subcommittee  hearings,  several 
witnesses  urged  the  Commission  to 
reexamine  Federal  speculative  position 
limits.  In  reporting  on  this  testimony,  the 
House  of  Representatives'  Committee  on 
Agrictdture  stated  that: 

The  Committee  understands  that  in 
developing  and  implementing  policies  on 
speculative  position  limits,  the  Cotnmission  is 
properly  mindful  of  the  potential  effects  on 
the  integrity  of  the  futures  and  options 
markets  and  related  cash  markets.  However, 
consistent  with  the  foregoing,  the  Committee 
believes  that  given  the  changes  in  the  nature 
of  these  markets  and  the  influx  of  new 
market  participants  over  the  last  decade,  the 
Commission  should  reexamine  the  current 
levels  of  speculative  position  limits  with  a 
view  toward  elimination  of  unnecessary 
impediments  to  expanded  market  use. 

(H.R.  Report  No.  624,  99di  Cong..  2d 
Sess.  44  (1986).) 

On  September  4, 1986,  the  Commission 
published  an  Advance  Notice  of 
Proposed  Rulemaking  regarding  the 
possible  revision  of  Federal  speculative 
position  limits.  51  FR  31648.  In  that 
request  for  public  comment  the 
Commission  posed  eight  questions. 
These  questions  included  requests  for 
comment  on  general  issues,  such  as 
whether  revisions  to  speculative 
position  limits  were  necessary,  and  on 
specific  questions  regarding  particular 
exemptions  currenUy  appUcable  to 
certain  commodities.  The  comment 
period  closed  on  November  3, 1986,  and 
56  comments  were  received  by  the 
Commission  as  of  February  1. 1987. 

Commentors  can  be  divided  into  four 
categories — agricultural  producers  and 
producer  associations,  commercial  users 
and  their  associations,  exchanges,  and 
professional  futures  trading  interests 
such  as  futures  commission  merchants 
and  commodity  trading  advisors 
(including  attorneys  with  futures  related 
practices).  Of  the  56  commentors,  31  {55 
percent)  can  be  classified  as  agricultural 
producers  or  producer  associations.  The 
next  largest  number  of  commentors  are 
commercial  market  users  and  their 
associations.  11  respondents  (20 
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percent],  and  professional  futures 
trading  interests,  10  respondents  (18 
percent).  PinaUy,  four  commodity 
exchanges  commented.  One  exchange, 
the  Chicaso  Board  of  Trade  ("CBT"), 
included  as  part  of  its  conment  a 
petition  for  proposed  rulemaking 
regarding  the  level  of  Federal 
speculative  position  limits. 

B.  Petitions  for  R/alemakiag  and 
Comments 

The  Commission  has  received 
petitions  for  rulemaking  from  the  New 
York  Cotton  Exchange  HfYCF*)  and 
the  CBT.  These  petitions  request  certain 
increases  in  the  current  Federal 
speculative  position  limits.  The  NYCE 
submitted  petitions  on  April  22, 1980, 
May  1«,  1962,  and  February  8, 1985  to 
raise  the  speculative  position  Ihnits  in 
cotton.  The  most  recent  petition  from  the 
NYCE  would  increase  speculative 
position  limits  on  cotton  in  the 
individafal  fatures  montks,  except  Hie 
spot  month,  to  four  times  the  present 
level — 1,200  contracts.  The  exchanqe 
also  proposes  to  raise  ttie  all-futures- 
combined  hrvel  for  cotton  to  ten  limes 
the  current  level — 3JOO0  contracts. 

Generally,  those  involved  in  the 
cotton  trade,  both  as  producers  and 
commercial  market  users,  supported  an 
increase  ia  the  speculative  position 
limits  for  cotton.  However,  most  of  those 
commentors  did  not  advocate  speciQc 
levels,  while  others  supported  moderate 
increases,  significantly  less  than  those 
suggested  by  the  NYOE  in  its  petition. 

Two  Chicago  Board  of  Trade  petitions 
for  rulemaking  are  pending.  The  first, 
dated  luly  M.  1966.  petitions  the 
Commission  to  bring  soybean  oil  and 
soybean  meal  futures  contracts  under 
Federal  speculative  position  limits. 
These  Umits  are  cmrently  set  and 
enforced  by  the  CBT.  The  CBT  Hmits  in 
soybean  oil  and  soybean  meal  futares 
contracts  are  long-standing  and,  as 
noted  above,  pre^te  the  Ckwnmiss ion's 
requirement  in  Rule  1.81, 17  CFR  1.61, 
that  exchanges  set  speculative  position 
limits  for  all  contract  mailcets  not 
subject  to  Federal  speculative  position 
limits.  In  petitioning  the  Commission  to 
bring  soybean  oil  and  soybean  meal 
I    futures  contracts  under  Federal 
speculative  position  limits,  tfw  CBT 
reasoned  that: 

By  amending  Part  ISO  of  CFTC  regulations 
as  propoved,  the  Commission  would  be 
providing  consistency  with  all  other 
agricultural  commodities  traded  at  the  CBOT. 
Federal  speculative  position  limits  for  all 
other  agricultural  commodities  traded  at  the 
CBOT,  with  the  exception  of  soybeans,  have 
been  in  effect  since  1938. 

Petition  for  rulemaking  of  the  Chicago 
Board  of  Trade,  dated  July  24. 1986. 


The  second  CBT  petition  for 
rulemaking  was  inchided  as  part  of  the 
CBTs  response  to  (he  Advance  Notice 
of  Propoaad  Rulemaking.  This  petitioii. 
dated  November  7, 1986,  proposed  that 
the  current  iiidividual  hituresonoath 
limit  be  retainad.  inckdiog  the  apot 
month  Unit.  «Bd  tiMt  the  aMfirturea 
combiiad  halt  b*  dele  tad.  Hk  effect  of 
this  proposal  wsaM  be  to  increase  the 
permisaible  oveifnl  size  of  positioiiB 
seven  or  eight  times  thair  canant  leeals. 
In  its  petitioik  (ha  CBT  aipMS  IhaA  latger 
speculativa  paaitiaa  IfaMli  ara  naoessaiy 
to  attract  to  llMsa  nMifato 
professMmaKy  laaagfri  fiinds.  Ilieaa 
speoiUativa  fcndaare  aeadad,  in  (ha 
opinion  of  the  CBT.  m  a  raaoit  of 

A  rcdistiftiitiaa  ••  we  nsara  ei  TVade  « 
agricultural  Mans  Isaibii  sahaae  aai  epeii 

nearby  oaas.  .  .  .  fl|ha  Baaid  af  naris  is 

be  allowed  to  htdd  or  aanlrat  Ike  cuwit 

position  limit  in  aack  oontrsct  month.  .  .  .* 
The  CBTs  petition  covers  oats, 
soybeans,  com.  and  wheat 

The  CBT  states  that  its  petition  is 
intended  to  provide  greater  Bquidity  in 
deferred  months.  Tlje  tSTT  reasoned  that 
one  notable  trend  since  the  Economic 
Recovery  Tax  Act  of  1961  baa  been  an 
increase  in  trading  in  the  nearby 
contract  months  at  the  expense  of 
deferred  months.  By  maintaining  the 
ciurent  individual  month  Gmit  and 
removing  the  all-hitures-combined  limit, 
the  CBT  would  hope  to  redistribute 
liquidity  across  more  trading  months. 

Several  commentors,  with  greatly 
varying  opinions,  commented  on  the 
CBTs  petition  for  rulemaking.  One.  an 
exchange,  supported  the  CBTs  proposal 
unreservedly.  Other  commentors  agreed 
that  illiquidity  in  the  more  distant 
trading  months  was  indeed  a  problem 
which  might  be  addressed  by  revisions 
to  speculative  position  limit*.  These 
commentors  noted  that,  to  the  extent 
managed  speculative  funds  were 
attracted  to  these  markets  by  increased 
speculative  position  limit  levels, 
additional  hquidity  in  deferred  months 
might  be  expected. 

However,  some  commentors 
disagreed  with  this  assumption.  In 
particular,  one  commercial  user  of  the 
market  noted  that: 

The  proposed  increase  not  only  may  fell  to 
accomplish  its  purpose,  but  may  in  fact  have 
a  negative  impact  on  orderly  market 
behavior.  It  is  our  opinion  based  on  past 
market  ol>»ervation  that  liquidity  in  futures  is 


*  The  CBT  previcxiaiy  had  nibmittad  pelitmn*  for 
rulemaking  wtiick  aMintsincd  Hie  cvrent  refDiatorjr 
schene  but  propoMd  to  laiM  cvmit  laveU.  Tliote 
petitions,  kowevar.  w««  wilkdiv«m  shoilly  Itelare 
the  ComainioB's  AdvaDca  Notice  of  ftuiju— d 
Rulemaking  was  pubiisfaed  in  tke  Tmimti  Ita^SlH. 


not  equatitrfc  \mc]  with  vpeoolattve  po»itt«»n 
limits,  bat  ladMT  is  nort  a  foMtien  ofgnwal 

market  condi«ioin. 

.  .  .  The  proposed  increase  «•  we 
understand  it.  does  not  appear  (a  aMure 
improved  volume  in  those  (deferred^ 
contracts  unless  regulations  require  even 
maxinram  distribntion  among  future  months. 
As  a  general  rule  volume  and  open  interest  in 
deferred  contracts  is  somewhat  limited 
simply  l)ecae8e  of  greater  uncertsiaty 
regarding  tlw  faadaawntals  wfhich  will 
govern  those  araaths  in  tlie  fotare. 

A  number  of  commercial  users  of  the 
futures  market  believed  that  the  CBTs 
approach  resulted  in  increases  that  were 
far  too  large  for  these  markets.  Although 
these  commentors  supported  increasing 
speculative  position  limits,  they  opined 
that  increases  which  were  more 
moderate  than  the  CBTs  proposal 
should  be  effectuated. 

Finally,  many  agricultural  producers 
opposed  any  increase  in  speculative 
position  limits.  Of  the  twenty-four 
comaients  received  from  individual 
grain  prndacets,  all  opposed  any 
increase  ta  Pedera!  speculative  position 
limits.  Some  of  these  comments 
generally  raised  concerns  that  hitter 
speculative  position  limits  would  allow 
additioaal  abort  apeculators  and  mote 
"paper  baahsis."  ttwreby  depressing 
prices.  Other  producers  reasoned  that 
increasias  iha  vohme  of  trading  could 
increase  phot  rolatility  to  the 
disadvantage  of  the  prodacer.  One 
commentor,  a  large  prodacer 
association,  stated  that 

To  increase  position  Umits  at  the  present 
time,  given  the  producers'  suspicions  of  the 
market— the  conceta  of  the  catde  indaslry  is 
a  good  case  in  point — may  be  dama^ng  to 
the  futures  exchanges.  It  may  erode  the  level 
of  trust  agricultnral  producers  have  in  the 
CFTC 

The  results  oohM  adversely  infect  (sic]  the 
futures  maricet  aMity  to  provide  any 
semblance  of  reUafaic  pricing  for 
commodities. 

This  commentor  further  stated  tfiat 
speculative  position  limits  should  not  be 
raised  unless  the  volume  of  cash  market 
trading  warrants  such  changes,  the 
nimiber  of  traders  is  insufficient  to 
maintain  the  liquidity  and  efficiency  of 
the  futures  markets,  such  changes  are  in 
the  agricultural  sector's  best  interest, 
and  manipulative  abuses  can  be 
avoided. 

II.  Structure  of  Speculative  Position 
Limits  Proposed  byiha  Commission 

The  Commission  has  considered 
caref^ly  the  Petitions  for  Rulemaking  of 
the  NYCE  and  the  CBT  and  the 
comments  received  from  members  of  the 
public.  It  is  apparent  that  the  overall 
size  of  the  positions  which  could  result 
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from  these  proposals  are  not  justifiable 
under  any  criteria  currently  used  by  the 
Commission  in  setting  speculative 
position  limits.  As  the  Commission 
noted  when  it  adopted  Commission  Rule 
1.61, 17  CFR  1.61, 

The  prevention  of  large  and/or  abrupt  price 
movements  which  are  attributable  to 
extraordinarily  large  speculative  positions  is 
a  CongreasionaUy  endorsed  regulatory 
objective  of  the  Commission.  Further,  it  is  the 
Commission's  view  that  this  objective  is 
enhanced  by  speculative  position  limits  since 
it  appears  that  the  capacity  of  any  contract 
marlcet  to  absorb  the  establishment  and 
liquidation  of  large  speculative  positions  in 
an  orderiy  manner  is  related  to  the  relative 
size  of  such  positions,  i.e.,  the  capacity  of  the 
market  is  not  imlimited.* 

(44  FR  50938. 50940  (October  16. 1981).) 
The  Commission  continues  to  support 
this  view.  Accordingly,  despite  the 
NYCE's  and  CBTs  argument  that  the 
proposals  result  in  spot  month  positions 
which  are  no  larger  than  currently 
permitted,  the  exchanges  have  not 
submitted  data  which  would  indicate 
that  these  markets  can  absorb,  without 
any  adverse  effects,  overall  speculative 
positions  of  the  magnitude  suggested. 

Nevertheless,  the  Commission  is 
proposing  to  raise  both  the  individual 
month  limits  and  the  all-futures- 
combined  limits  hi  the  NYCE's  cotton  #2 
contract  and  in  three  of  the  four 
conunodities  addressed  in  the  CBTs 
November  7. 1986  petition,  as  well  as  in 
the  soybean  oil  and  soybean  meal 
contracts.  As  discussed  in  greater  detail 
below,  the  relevant  data  justify  such 
increases.  With  respect  to  whether  Uie 
all-futtires-combined  level  should  be  set 
higher  than  the  individual  futures  month 
limit,  the  Conunission  recognizes 
generally  that  a  higher  all-futures- 
combined  level  may  increase  liquidity  in 
the  deferred  months.  After  fully  and 
carefully  considering  the  issue  and 
studying  the  relevant  data,  the 
Commission  is  proposing  to  incorporate 
that  philosophy  into  the  structure  of 
Federal  speculative  position  limits.  In 
this  regard,  the  Conunission  is  proposing 
that  the  all-futtu%s-combined  limits  be 
set  higher  than  the  individual  month 
limits  in  all  cases  in  which  higher 
individual  month  limits  are  proposed. 
The  Commission  also  is  proposing 
that,  for  all  contracts,  the  speculative 
position  limits  immediately  preceding 
and  during  the  spot  month  remain 
imchanged.  Based  upon  its  analysis  of 
current  deliverable  supply  and  ^e 
history  of  various  spot  month 


expirations,  it  appears  that  current 
position  limit  levels  should  be 
maintained  m  the  spot  month.  Raising 
such  levels  might  increase  possible 
congestion  in  these  maricets.  This 
proposal  is  supported  by  many 
commentors  who  recommended  that  the 
Conunission  approach  raising 
speculative  position  limits,  particularly 
in  the  spot  months,  cautiously.  And,  as 
the  House  Committee  on  Agriculture 
noted,  the  Commission's  restructuring  of 
speculative  position  limits,  if 
imdertaken,  "need  mit  result  in  any 
increase  in  position  limits  in  spot 
months."  H.R.  Report  No.  624. 99th 
Cong.,  2d  Bess.  45  (1986). 

The  Commission  is  proposing  several 
additional,  significant  changes  to  the 
current  structiu«  of  speculative  position 
limits.  One  such  change  is  the 
Commission's  proposal  to  set 
speculative  position  limits  by  contract 
rather  than  on  a  generic  commodity 
basis.  CurrenUy,  speculative  position 
limits  are  set  according  to  broad 
commodity  classifications,  such  as 
wheat.  In  reviewing  the  voliune  and 
distribution  of  speculative  position  sizes 
for  various  markets,  however,  it  appears 
that  there  are  vast  differences  among 
the  contracts  for  the  same  or  similar 
commodities.  Accordingly,  it  would 
appear  inappropriate  to  set  a  single 
speculative  position  limit  for  all  markets 
trading  the  same  or  similar  commodities. 
A  single,  commodity-wide  speculative 
position  limit  woidd  result  in  either  a 
speculative  position  limit  which  was  too 
low  for  certain  contracts  or  far  higher 
than  other  contracts  could  conceivably 
warrant  or  likely  absorb. 

This  structural  change  in  speculative 
position  limits  will  apply  most  directiy 
to  the  various  wheat  contracts. 
Currendy,  wheat  is  traded  on  the  CBT 
and  MidAmeiica  Commodity  Exchange 
("MCE"),  hardwinter  wheat  on  the 
Kansas  City  Board  of  Trade  ("KCBT'). 
and  hard  red  spring  wheat  on  the 
Miimeapolis  Grain  Exchange  ("MGE"). 
Although  these  contracts  are  not 
necessarily  identical,  each  currently  is 
covered  by  the  same,  broadly  defined 
speculative  position  limit  for  "wheat." 
Under  the  proposed  rules,  each  of  these 
contracts  would  have  an  individually 
specified  speculative  position  limit. 

Federal  speculative  position  limits,  as 
proposed,  will  therefore  apply 
separately  to  each  type  of  contract 
traded,  even  if  such  contracts  are  traded 
on  a  single  exchange  pursuant  to  a 
single,  broad  commodity  designation.* 


Thus,  the  speculative  position  limit  for 
cotton  No.  2  traded  on  the  NYCE  is 
being  amended,  but  other  cotton 
contracts,  such  as  the  NYCE's  cotton 
No.  1.  in  addition  to  the  cotton  contract 
designated  on  the  Chh:ago  Rice  and 
Cotton  Exchange  (CRCE),  will  be  treated 
separately.* 

The  proposal  to  set  speculative 
position  limits  based  upon  the  individual 
characteristics  of  a  specific  contract 
market  is  consistent  with  practice  under 
Commission  Rule  1.61.  Under 
Conunission  Rule  1.61(a)(2),  the 
Commission  requires  exchanges  to  set 
speculative  position  limits  based  upon  a 
determination  of 

position  sizes  customarily  held  by 
speculative  traders  on  such  market  for  a 
period  of  time  selected  by  the  contract 
maiket,  which  shall  not  be  extraordinarily 
large  relative  to  total  open  positions  in  the 
contract  for  such  period. 

With  the  exception  of  two 
commentors  who  believed  that  this  idea 
deserved  further  study,  the  remaining 
conmientors  opposed  such  an  approach. 
The  opposing  commentors  raised  the 
objection  that  differing  speculative 
position  limits  would  have  an 
anticompetitive  effect  and  would 
impede  intermarket  arbitrage.  However, 


*  Although  Cominission  Rule  1.81  relates  to  the 
criteria  for  exchange.fet  speculative  position  limits, 
the  criteria  for  setting  speculative  position  limits 
which  it  elucidates  are  applicable  equally  to 
Federally  set  speculative  position  limits. 


*  This  treatment  is  similar  to  that  adopted  by  Ae 
Conunission  for  exchange-set  speculative  position 
limits.  As  the  Commission  noted  in  adopting  Rule 
1.61: 


(i|n  certain  cases,  the  Commission  currently 
permits  a  contract  market  to  list  separately  for 
concurrent  trading,  futures  contracts  on  the  same 
underlying  commodity  which  differ  in  some  respects 
but  which  may  t>e  traded  for  the  same  delivery 
months  (i.e..  different  "types"  of  contracts)  .... 

In  proposing  Rule  1.61,  the  Commission  intended 
the  speculative  limit  requirements  to  apply 
individually  to  such  separate  type  of  contract  even 
though  such  contracts  are  traded  pursuant  to  a 
single  contract  market  designation:  .... 

4eFRS0M4. 

*  In  revising  these  Part  150  speculative  position 
limits,  the  Commission  intends  to  set  limits  for  all 
contracts,  including  dormant  ones,  on  commodities 
upon  which  at  least  one  contract  market  is  currently 
trading.  The  Commission  is  no  longer  specifying 
speculative  position  limits  for  contracts  on 
commodities  where  all  the  designated  contracts  are 
dormant  Thus,  the  Commission  is  setting 
speculative  position  limits  for  dormant  contracts  in 
wheat,  com.  soybeans,  oats  and  cotton,  but  not  in 
barley,  flaxseed,  rye  or  eggs.  Further,  the 
Commission  has  not  included  levels  for  potatoes  in 
light  of  the  October  3, 1966  proposal  of  the  New 
York  Mercantile  Exchange  to  terminate  trading  in 
potatoes  with  its  May  1987  contract  and  the 
existence  of  an  exchange-set  speculative  position 
limit  in  potatoes  which  has  been  approved  by  the 
Commission  under  Section  Sa(12)  of  the  Act. 

In  this  regard,  commentors  are  urged  to  bring  to 
the  Commission's  attention  any  additional  dormant 
contracts  in  commodities  that  are  currently  traded 
on  at  least  one  contract  market  which  are 
authorized  pursuant  to  a  generic  designation  and  ^ 

which  have  not  been  included  in  proposed  r 

Commission  Rule  150.2.  With  respect  to  dormant 
contracts  for  conunodities  which  are  no  longer 
traded  on  any  futures  market,  the  Commission  will 
consider  speculative  position  limits  for  such 
contracts  when  exchanges  submit  applications  to 
resume  trading  in  those  contracts. 
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it  should  be  noted  that  trader 
distribution  data  reve^  that  correat 
speculative  position  limits  presently  do 
not  constrain  those  contracts  for  which 
the  Connnission  is  proposing  no 
increases.  AccordinsAy,  a  raise  in 
speculative  position  Uioiits  alone  could 
not  be  expected  to  increase  liquidity  on 
those  exchanges.  And,  to  a  large  extent, 
increases  in  trmling  volume  which  might 
occur  In  Ae  future  couM  be  covered 
within  current  specnlatrve  position 
limits. 

Nevertheless,  one  coold  aigue  that 
increasing  speculative  position  limits  on 
the  more  heavily  traded  market  could 
result  in  siphoning  away  "overflow" 
volume  from  the  other,  less  heavily 
traded  contract  markets.  However,  also 
raising  the  speculative  position  Kmits  on 
the  less  heavily  traded  markets  will  not 
address  that  situation.  Finally,  the 
trader  distribution  data  provide  no 
evidence  that  differing  speculative 
position  limits  woold  impair  or  impede 
intennarket  arbitrage.  To  the  extent 
such  arbitrage  occurs,  it  generally  is 
conducted  at  levels  well  below  the 
current  speculative  position  limits.  Of 
course,  should  the  volume  in  audi  inter- 
market  activity  increase  to  a  level  where 
trading  distributions  indicate  an 
increase  in  Federal  speculative  position 
limits  is  warranted,  an  amendment  to 
the  relevant  limits  would  likely  be 
considered  appropriate.  Exchanges 
could  petitioa  the  Cominission  for  such 
changes. 

A  third  structural  change 
contemplated  by  the  Coamiission 
involves  the  concept  of  cumulating 
speculative  positioa  limits  for  contracts 
with  virtually  identical  commodity 
specifications.  Such  contracts  include 
the  CBT  and  MCE  contracts  in  wheat, 
com,  and  soybeans.  Tbey  do  not  include 
the  KCST,  MGE  and  CBT  wheat 
contracts  since  deliveries  on  these 
contracts  are  made  at  different  terminal 
markets,  the  KCBT  trades  a  bard  winter 
wheat  contract  and  the  MGE  trades  a 
hard  red  spring  wheat  contract.  The 
latter  two  futures  contracts  are  not 
identical  in  commodity  or  deUvery 
specirtcations  to  each  other  nor  to  the 
CBT  and  MCE  wheat  contracts. 

The  CBT.  in  response  to  the 
Commission's  Advance  Notice  of 
Proposed  Rulemaking,  opined  that 
speculative  position  Kmits  should  not  be 
cumulative  for  all  contract  markets  in 
the  same  commodity.  The  CBT  reasoned 
that  a  cumulative  specalative  position 
limit  would  restrict  the  ability  of  traders 
to  provide  liquidity  at  more  than  one 
exchange  simultaneously.  Many  of  the 
commentors  agreed  mth  this  position. 
At  least  one  oommentor,  however. 


believed  that  such  cumulatiwe  position 
limits  should  be  conaidefd  if  the 
increase  in  linits  were  large. 

The  CoMBission  is  proposing 
cumulative  speculative  poaition  limits 
for  identical  oontracis  in  tisht  at  Om 
potential  impact  wUch  the  mtj  targe 
speculative  positions  reswittag  freoi 
separate  specalativB  poaitkm  Umits 
could  1mv«  on  the  price  stmctiira  of 
essentially  the  seme  market  Where 
contracts  are  votaaily  idoMioal, 
separate  speoalativa  poaition  limits  have 
the  effect  ol  rauidplytaB  tka  apaculative 
position  limit  in  a  contract  by  the 
number  of  separata  bat  idandcal 
contracts.  Althou^  sadi  identical 
contracts  preoendy  have  separate 
speculative  position  limits,  ourent 
speculative  poaition  limits  are  relatively 
low.  In  light  of  Uw  fact  diet  die 
Commission  is  proposing  to  raise 
speoolativs  position  limits  for  certain 
contract  markets,  a  more  responsible 
approach  is  to  cumulate  limits  for  each 
contracts.  Cummlative  speculative 
position  limits  will  enable  traders  to 
hold  all  or  part  of  their  positions  on 
eidier  contract  market;  thus,  with  the 
hi^r  limits,  there  should  be  no  loss  of 
liquidity  on  either  exchange. 

The  Commission's  proposal  to 
cumulate  speculative  position  Umits  is 
limited  in  application  to  Federally  set 
limits.  Nevertheless,  consistent  with  this 
approach,  under  Commission  Rule  Iffl, 
exchanges  which  have  more  than  one 
contract  trading  in  the  same  commodity, 
such  as  mini  and  maxi-sized  contracts, 
generally  have  cumulative  speculative 
position  levels.  Tlie  Commission  has  not 
required  exchange-set  speculative 
position  limits  for  identical  contract 
markets  to  be  cumulated,  however, 
where  the  two  contracts  trade  oli^ 
different  exchanges.  This  policy  is  a 
result  of  the  differing  enforcement 
mechanisms  inherent  in  Federal  and 
exchange-set  systems  of  speculative 
position  limits.  That  is,  where  an 
exchange  has  set  a  speculative  position 
limit,  it  becomes  more  difScult  to 
monitor  and  enforce  a  cumulative 
speculative  position  limit  which 
involves  a  second  exchange.  On  the 
other  hand,  because  Federal  speculative 
positioa  limits  are  enforced  directly  by 
the  Commission,  the  fact  that  such 
contracts  are  traded  at  different 
exchanges  offers  litde,  if  any, 
impediment  to  their  enforcement.  In  light 
of  the  comments  received  on  diis  issue 
in  response  to  the  Advance  Notice  of 
Proposed  Rulemaking  and  the  signiHcant 
change  in  the  application  of  Federal 
speculative  position  limits  being 
proposed,  the  Commission  seeks 
particular  comment  on  the  advisability 


of  cumulating  specalative  positions 
across  exchanges  for  contracts  on 
identical  commodities,  as  proposed 
herein,  or  for  conb«cts  on  closely 
retatsd  commodities. 

In  light  of  the  above  structural 
chaogea.  the  Commission  is  proposing  to 
reorganise  the  speculative  position  Kmit 
rules.  Rather  than  establishing 
speculative  position  limits  for  each 
contract  in  a  separate  section  of  the 
Code  of  Federal  Re^atioaa,  the 
Commission  is  proposing  in  Rule  1502  to 
establish  speculative  positioa  Ihnits  by 
means  of  a  table.  This  table  lists  each 
contract  (grouped  by  exchange),  the  unit 
of  the  commodity  for  establishing  the 
limit  (e.g.,  bushels  or  tons]  and  the 
applicable  limits — ^by  spot  month,  single 
month  and  all-manths-cambined. 
Accordingly,  each  separate  limit  for  a 
contract  must  be  read  in  conjunction 
with  the  relevant  unit.  This  approach 
permits  easy  cross-reference  between 
contracts  of  varying  size  and  pennits 
exchanges  to  alter  contract  size  without 
affecting  die  speculative  position  limit 

Finally,  the  Commission  is  proposing 
to  assume  under  Federal  regulations 
speculative  position  limits  for  soybean 
oil  and  soybean  meal.  The  Commission 
agrees  with  the  CBTs  position  that  the 
adoption  of  Federal  speculative  position 
Umits  for  these  commodities  would 
provide  consistent  treatment  for  closely 
related  commodities.  The  general  thrust 
of  Commission  policy  since  the  adoption 
of  Commission  Rule  1.61  has  been  to 
encourage  exchange-set  speculative 
position  limits.  Since  there  is  an  existing 
Federal  speculative  position  limit  for 
sojrbeans,  assumption  of  oversi^t  for 
soybean  oil  and  soybean  meal 
speculative  position  limits  is  not 
inconsistent  with  Commission  policy,  fai 
this  regard,  the  Commission  already 
receives  reports  regarding  cash  market 
positions  in  soybeans  trom  most  of  the 
same  persons  who  would  be  required  to 
file  cash  market  reports  in  connection 
with  Federal  speculative  limits  for 
soybean  meal  and  soybean  oU.  Thus, 
incorporating  soybean  meal  and 
soybean  oil  speculative  position  limits 
under  Federal  regulation  will  pose  a 
minimal  burden  on  the  public  and  the 
CFTC.  and  this  approach  potentially 
reduces  duplication  for  many  traders. 

m.  Speculative  Pasition  Uarft  Levris 

As  noted  above,  the  primary  criterion 
for  setting  speculative  position  limits  is 
the  size  of  positions 

customarily  held  by  •pccwlativ*  trader*  on 
such  market(s)  for  «  pisriod  of 
time  .  .  .  which  ahail  not  be  extiaardinariiy 
large  relative  to  total  open  positiom  in  the 
contract  for  such  period. 
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Other  factors  which  OMy  be  considered 
include  "breadUi  and  Uquidity  of  the 
cash  market  underlying  each  deUvery 
month  and  the  opportunity  for  arbitrage 
between  the  futures  market  and  cash 
market  in  the  commodity  underlying  the 
futures  contract"  Commission  Rule 
1.61(a)(2).  17  CFR  l.ei(aX2).  The 
Commission  has  applied  the  above 
criteria  in  its  review  of  all  contract 
markets  cuirenUy  covered  by  Federal 
speculative  position  limits. 

To  aid  in  its  review,  the  Commission 
reviewed  data  regarding  the  level  of 
total  open  contracts  and  distribution  of 
speculative  positions  for  the  past 
several  years  in  each  contract  under 
consideration.  This  analysis  indicated, 
for  example,  the  number  of  speculative 
traders  who,  on  month-end  dates,  held 
various  ranges  of  position  sizes,  up  to 
the  current  speculative  limits.  In 
addition,  this  review  indicated  for  each 
of  the  contracts  the  relation  of  the 
Federal  or  exchange  limits  to  annual 
average  levels  of  open  interest  for  the 
past  several  years.  Hie  data  on 
individual  speculative  position  sizes 
showed  a  substantial  variation  among 
markets  in  the  degree  to  whidi  traders 
have  typically  held  positions  at  or 
approaching  the  current  speculative 
limits.  For  instance,  in  the  CST  com  and 
soybean  contracts  there  was  typically 
an  average  of  several  speculative 
positions  within  50  contracts  of  the  limit. 
In  some  other  contracts  (e.g.,  CBT  oats) 
there  were  typically  no  traders  with 
positions  n  this  size  class  nor  within  the 
next  several  largest  size  classes. 

Likewise,  a  comparison  for  the  past 
several  years  of  total  open  contracts  in 
each  of  the  markets  to  that  market's 
limits  showed  substantial  variation 
among  maikets.  The  pattern  of  this 
variation  largely  was  consistent  with 
each  market's  range  of  average  sizes  of 
speculative  positions.  That  is,  those 
speculative  limits  which  were 
potentially  the  more  restrictive  in  terms 
of  individual  positions  were  also  the 
smallest  when  compared  to  total  open 
contracts.  For  instance,  for  CBT  com 
and  soybeans  the  ciurent  Umits  have 
ranged,  respectively,  between  .3  and  .5 
perqent  and  between  .5  and  .9  percent  of 
annual  average  total  open  contracts 
during  the  last  nine  fiscal  years.  For  CBT 
wheat  this  range  was  1.0  to  1.6  percent 
and  for  NYCE  cotton  it  was  .7  to  1.6.  For 
other  contracts,  such  as  CBT  oats,  the 
current  speculative  position  limits  are 
substantially  larger  when  measured  in 
relation  to  total  open  interest 

Based  upon  these  and  other  data,  the 
Commission  is  proposing  the  following 
speculative  position  Umit  levels: 


CUfMENT  AND  PROPOSED  FEDERAL  SPECUI>TIVE  POSmON  UMITS  FOR  SELECTED  NON- 

Dormant  FirruRES  Contracts  in  Contracts  or  Contract  Equivalents  * 


CBT  com „ 

CBT  soytieans 

CBT  wtwet _ 

CBT  soytMsn  ON 

CBT  soytMan  meal 

CBT  oats 

KCBT  hard  wintar  wheat 

MGE  spring  iNtieet 

NYCE  cotton  #2 

MCE  com 

MCE  wheat 

MCE  soytieans 

MCE  soybean  meal 

MCE  oats 


Cutrent  limits 


All 

months 

net 


600 
600 
600 
540 
TOO 
400 
600 
600 
300 
600 
600 
600 
400 
400 


Single 
month 


600 
600 
600 
540 
720 
400 
600 
600 
300 
600 
600 
600 
400 
400 


month 


600 
600 
600 
540 
720 
400 
600 
600 
300 
600 
600 
600 
120 
400 


Preposed  limits 


AM 

months 

net 


1.800 

1300 

1.200 

1,080 

1,440 

O 

P) 

C) 

600 

(») 
(') 
(») 

O 

o 


Single 
mortti 


1,200 

1.200 

900 

810 

1,080 

(•) 

(•) 

(•) 

450 

(») 

(') 

(») 

(') 

(») 


Spot  month 


No  change 

No  change 

No  change 

No  ctiange 

No  ctiange 

(«) 

(•) 

(») 

No  change 

(=•) 
(») 
(») 
(») 


>  Unlike  proposed  Commission  Rule  150.2,  which  establishes  Hmit  levels  in  tamm  of  busftels. 
bales,  tone,  or  pounds  ot  ttte  commodity,  this  table  expresses  ail  NmMs  in  terms  of  contracts  or 
contract  equivalents. 

In  ttie  case  of  commodities  traded  on  the  MCE,  the  numtjer  of  contracts  are  expressed  in 
terms  equivalent  to  the  larger  size  delivery  units  which  are  traded  on  tt>e  CBT.  The  current 
soyt>ean  oil  and  soybean  meal  limils  are  not  now  Federal  linvts.  In  addition  the  spot  month  Hmit 
noted  for  MCE  8oyt>ean  meal  decreases  to  k)wer  teveis  as  ttre  delivery  nxxith  progresses. 

Dormant  contracts  which  are  not  sat  out  in  this  table  include  NYCE  cotton  #1;  K03T  gulf 
wtieat  soytieans  and  com;  MGE  durum  wheat,  com.  oats,  and  soyt>eans;  and  CRCE  wheat, 
com  and  cotton.  In  addition,  MGE  white  wtieat  is  not  included  in  this  table.  The  limits  for  these 
contracts  are  not  proposed  to  be  changed. 

*Nocf)anga. 

*  MCE  and  CBT  positions  to  be  combined  under  limits  listed  atx>ve  for  CBT. 


IV.  Sprea<Kog  Exemptions 

In  its  Advance  Notice  of  Proposed 
Rulemaking,  the  Commission 
specificaUy  requested  comment  on  two 
existing  spread  exemptions,  one  in  the 
cotton  market  and  one  for  soybean 
crush  and  reverse  crush  positions.  With 
respect  to  the  cotton  spread  exemption, 
the  Commission  received  litUe  comment 
As  the  Commission  earUer  noted,  this 
particular  exemption  for  spread 
positions  appears  to  have  been  added  in 
response  to  the  statutory  deHnition  of 
hedging  which  pre-existed  the  1974 
amendments  to  the  Act.  51  FR  31648. 
31650  (September  4. 1986).  In  particular, 
this  spread  exemption  permitted 
transactions,  typical  of  the  cotion  trade, 
whereby  commercial  market  users 
would  cover  with  futures  positions  their 
unfixed  cash  purchases  which  were 
coupled  with  unfixed  cash  sales.  Such 
transactions  are  contemplated  under  the 
Commission's  present  definition  of 
hedging,  (17  CFR  1.3(z)).  Nevertheless,  in 
order  to  remove  any  doubt  the 
Commission  is  proposing  to  amend 
paragraph  (2)  of  its  hed^ng  definition 
and  specifically  to  enumerate  as  bona 
fide  hedging  those  spread  positions 
which  are  ofbet  in  die  cash  market  by 
sales  and  purchases  which  are  made 
basis  different  deUvery  months.  This 


provision  would  apply  until  the  price  of 
either  the  cash  market  sale  or  purchase 
was  fixed.*  By  proposing  this  change  the 
Commission  believes  that  the  cotton 
spread  exemption  contained  in  §  150.2 
of  the  Regulations  is  no  longer  required 
to  facilitate  commercial  risk  shifting. 

The  Commission  is  mindful  that  the 
current  spread  exemption  in  cotton  may 
be  utilized  by  speculators  and  also  has 
considered  the  role  which  inter-month 
spread  positions  potentiaUy  play  in  the 
price  discovery  process.  Nevertheless, 
as  the  Commission  noted  in  the 
Advance  Notice  of  Proposed 
Rulemaking,  large  spread  positions 
across  different  crop  years,  under 
certain  circumstances,  may  be  nearly 
equivalent  to  the  establishment  of  large 
one-sided  speculative  positions;  the 
latter  are  subject  to  specific  Umitations 
under  current  rules. 

Accordingly,  the  Commission  has 
considered  carefully  the  potential 
benefits  of  inter-month  spread  positions 


*  The  current  spread  exemption  in  i  ISOJ!  doet 
not  apply  during  the  delivery  month.  Accordingly, 
consistent  with  other  provisions  of  the 
Commission's  hedging  definition  and  the  fact  that 
the  pricing  of  basis  contracts  is  typically  completed 
prior  to  the  spot  rooath.  this  propoaed  amendment  to 
paragraph  (2)  of  (  1.3(iJ  would  not  apply  to 
positions  in  any  hiture  during  the  five  last  trading 
days  of  that  deHvery  month. 
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versus  the  potential  for  disruption  of  the 
market  if  such  positions  become 
unusually  large,  in  doing  so  the 
Commission  examined  month-end  data 
for  the  period  January  1983  through 
October  1986  to  determine  the  normal 
course  of  large  spread  positions.  These 
data  indicate  that  there  were  a 
relatively  small  number  of  spread 
positions  which  exceeded  the  limits  on 
these  dates,  with  no  such  positions  on 
the  majority  of  days.  Further,  of  those 
few  positions  that  would  have  been 
a^ected  by  an  elimination  of  the  spread 
exemption,  the  majority  would  have 
been  accommodated  under  the  higher 
limits  which  the  Commission  is 
proposing.  Accordingly,  in  this 
particular  case,  it  appears  that  the 
potential  benefits  of  speculative  spread 
positions  are  adequately  balanced  at  the 
higher  proposed  speculative  limits 
without  a  special  exemption. 

At  present,  the  speculative  position 
limits  for  soybean  oil  and  soybean  meal, 
as  established  by  the  CBT,  provide  for  a 
spread  exemption  for  crush  and  reverse 
crush  positions.  This  exemption  relates 
to  a  spread  position  between  soybean 
futures  and  soybean  meal  and  oil 
futures,  with  the  ratio  of  offsetting 
soybean  to  product  futures  being 
approximately  equivalent  to  those 
quantities  which  are  derived  in  soybean 
processing.  Commentors  discussing 
these  positions  noted  that  crush 
positions  maintained  by  soybean 
processors  would  constitute  hedging 
transactions  and  provided  examples  in 
which  such  positions  would  represent 
temporary  substitutes  for  positions  to  be 
taken  later  in  the  cash  market,  thereby 
allowing  the  processor  to  determine  or 
fix  his  processing  margin  in  advance. 

The  Commission  agrees  with  this 
analysis  and  believes  that  such  crush 
positions  by  soybean  processors  are 
included  within  those  exemptions 
permitted  for  anticipatory  hedging  under 
Commission  Rule  1.3(z)(2),  17  CFR 
1.3(z)(2).  Specifically,  for  a  crush 
position  established  by  a  soybean 
processor,  the  short  positions  in 
soybean  oil  and  soybean  meal  futures 
would  be  permitted  to  the  extent  of 
twelve  months  unsold  anticipated 
production  under  17  CFR  1.3(z)(2)(i)(B); 
the  long  positions  in  soybean  futures,  to 
the  extent  of  twelve  months  unfilled 
anticipated  requirements,  would  be 
permitted  under  17  CFR  1.3(2)(2)(ii)(C). 
Commentors  further  stated  that  the 
^         reverse  crush  position  (short  soybean 
futures,  long  soybean  oil  and  meal 
futures]  would  be  established  by 
processors  when  futures  prices  reflected 
undesirable  processing  margins.  In  these 
cases,  commentors  contended  that  the 


reverse  crush  spread  would  represent  a 
"purchase  of  crushing  capacity"  at  a 
relatively  low  margin  and  could  provide 
an  offset  against  the  costs  of  closing 
down  a  plant  or  continuing  to  operate  at 
an  undesirable  margin. 

Based  on  the  examples  provided  by 
commentors  the  Commission  believes 
that  there  are  important  differences 
between  the  crush  and  reverse  crush 
positions  from  the  standpoint  of  bona- 
fide  hedging  by  soybean  processors.  For 
instance,  the  results  of  a  crush  position, 
plus  or  minus  basis  variation,  are  known 
once  the  position  is  estabUshed.  In  the 
case  of  a  reverse  crush  position, 
however,  the  intended  results  transpire 
only  if,  and  when,  the  futures  markets 
reflect  the  expected  or  anticipated  more 
favorable  crushing  margin  and  the 
position  can  be  lifted.  For  example,  one 
commentor  noted  that  to  the  extent  that 
a  more  favorable  margin  does  not 
develop,  the  position  must  be  moved 
forward  to  await  this  contingency.  In 
addition,  in  contrast  to  crush  positions, 
deterioration  in  the  value  of  the 
aggregate  positions  in  the  three  futures 
markets  typically  would  not  be  offset,  in 
the  short  run,  by  more  favorable  cash 
market  price  relationships. 

Based  on  the  above,  it  does  not 
appear  appropriate  to  recognize  the 
reverse  crush  spread  position  as  an 
enumerated  category  of  bona  fide 
hedging  under  paragraph  (2)  of  Rule 
1.3(z).  However,  if  a  commercial 
enterprise  believes  that  in  the  context  of 
its  particular  activities  in  the  cash 
soybean  market  a  reverse  crush  position 
meets  the  hedging  standards  set  forth  in 
Commission  Rule  1.3(z)(1),  that 
commercial  may  request  that  such 
positions  be  exempted  from  speculative 
limits  under  Commission  Rules  1.3(z)(3) 
and  1.47, 17  CFR  1.3(Z)(3),  1.47. 

The  Commission  also  has  considered 
that  the  current  exemption  for  crush  and 
reverse  crush  positions  may  be  used  by 
speculators  and  the  potential  role  such 
positions  may  play  in  the  efficient 
determination  of  expected  price 
relationships  between  soybeans  and  its 
two  principal  products.  However, 
examination  of  data  on  large  speculative 
positions  for  the  month-end  dates  during 
the  period  January  1983  through 
November  1986  indicates  that  removal 
of  the  crush  and  reverse  crush 
exemption  would  have  had  a  negligible 
impact  on  speculative  positions,  given 
the  Commission's  proposal  for  raising 
limits  in  these  markets.  First,  there  were 
very  few  instances  when  any 
speculative  trader  used  either 
exemption  to  exceed  the  current  outright 
position  limits  for  soybean  oil  or 
soybean  meal.  Second,  the  higher  level 


of  limits  being  proposed  by  the 
Commission  greatly  exceeds  the 
amounts  by  which  the  exemptions  were 
being  used.  Nevertheless,  the 
Commission  seeks  comment  on  this 
proposal. 

Finally,  the  Commission  notes  that 
speculative  position  limits  on  options  on 
the  futures  contracts  subject  to  Federal 
speculative  position  limits  are  exchange- 
set  and  enforced.  The  Commission  noted 
in  adopting  Commission  Rule  1.61  that 
when  setting  speculative  position  limit 
levels, 

[a|lthough  large  options  positions  may  not 
have  precisely  the  same  potentially 
disruptive  effect  as  large  futures  positions, 
the  relationship  between  the  options  market 
and  the  futures  market  strongly  suggests  that 
the  effect  of  unlimited  trading  in  one  market 
can  pass  through  to  the  other  market  directly 
through  exercise  or  indirectly  through 
arbitrage. 

46  FR  50944. 

Based  upon  this  policy,  the 
Commission,  when  approving  exchange- 
set  speculative  position  limits,  has 
looked  to  the  total  size  of  the  overall 
futures  and  option  positions  permitted 
by  speculative  position  limits. 
Accordingly,  in  proposing  these  changes 
to  Federal  speculative  position  limits, 
the  Commission  has  taken  into  account 
the  existing  exchange-set  position  limits 
for  options  on  these  futures  contracts, 
where  applicable.  Such  an  overall  level 
must  be  taken  into  account  where 
subsequent  amendments  to  the 
speculative  position  limit  levels  for 
options  on  these  futures  contracts  are 
contemplated. 

V.  Reporting  Regulations 

In  light  of  the  Commission's  proposal 
to  bring  soybean  meal  and  soybean  oil 
under  Federal  speculative  position 
limits,  certain  amendments  to  the 
Commission's  reporting  requirements 
are  necessary.  Accordingly,  the 
Commission  is  proposing  to  amend 
Rules  15.03(b),  19.00  and  19.01  to  add 
soybean  meal  and  soybean  oil  to  the  list 
of  commodities  for  which  Form  204 
reports  are  required.  Commission  Rule 
19.00  principally  relates  to  reports  by 
persons  holding  bona  fide  hedge 
positions  pursuant  to  Rule  1.3(z).  It  is  by 
this  reporting  mechanism  that  the 
Commission  verifies  that  certain 
positions  in  excess  of  the  speculative 
position  limit  are  bona  fide  hedging 
transactions  and  are  not  in  violation  of 
the  applicable  limit.  In  connection  with 
these  amendments,  the  Form  204  report 
is  proposed  to  be  amended  to  make 
possible  the  inclusion  of  information  for 
soybean  oil  and  meal  comparable  to 
that  currently  collected  for  soybeans.  As 
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noted  earlier.  Commission  records 
indicate  that  most  lai^ge  commercial 
traders  of  soybean  meal  and  soybean  oil 
futures  already  file  these  reports  with 
respect  to  positions  in  soybeans. 

In  addition,  the  Commission  is 
proposing  to  raise  the  reporting  level  for 
some  conunodities  at  which  series  '04 
reports,  reports  on  cash  market 
positions,  must  be  filed.  17  CFR  15.03 
(b).  The  Commission  is  proposing  to 
raise  the  level  for  reporting  in  com  and 
soybeans  to,  and  to  establish  the  level 
for  soybean  meal  and  oil  at,  the 
speculative  limit  level  for  individual 
delivery  months,  outside  of  the  spot 
month,  for  CBT  futures  in  those 
commodities.  The  Commission  is 
proposing  to  raise  the  level  for  reporting 
in  those  commodities  where  the 
paperwork  savings  will  be  greatest — 
com  and  soybeans.  The  reporting  level 
for  wheat  is  not  being  proposed  to  be 
raised  in  light  of  the  more  modest 
paperworic  savings  which  would  result 
and  the  continuation  of  current 
speculative  position  limits  for  several  of 
the  wheat  contracts. 

The  Conunission  also  is  modifying  the 
reporting  requirements  for  the  filing  of 
Form  304  reports  by  cotton  hedgers.  The 
reporting  level  in  Commission  Rule 
15.03(b),  which  will  apply  to  cotton 
hedgers  other  than  merchants, 
processors  and  dealers  (e.g.,  producers), 
is  being  proposed  to  be  raised  to  the 
speculative  limit  level  for  the  spot 
month.  Merchants,  processors  and 
dealers  still  will  be  required  under 
revised  Commission  Rule  19.00(a)(2),  to 
file  these  reports  at  the  current  futures 
reporting  level — 5,000  bales. 

Because  certain  spot  month 
speculative  position  levels  are  lower 
than  the  proposed  automatic  reporting 
level  in  these  commodities,  the 
Conunission  is  adding  a  special  call 
provision.  As  proposed,  this  requires 
any  trader  with  reportable  futures 
market  positions  to  file  '04  reports  for 
cash  market  information  as  directed  by 
Commission  special  call. 

The  Commission  is  also  taking  this 
opportunity  to  propose  to  amend  Rule 
15.00{b)(l){ii)  to  make  the  filing  of  series 
'04  reports  contingent  on  net  rather  than 
gross  futures  positions.  Currently,  under 
a  gross  reporting  mie,  an  individual 
unnecessarily  may  be  required  to  file  if 
a  position  exceeds  the  reporting  level, 
even  if  there  is  an  offsetting  position.  By 
requiring  reports  to  be  filed  on  a  net 
basis,  however,  only  individuals  whose 
net  futures  position  is  at  the  reporting 
level  would  be  required  to  file.  The 
overall  impact  of  these  changes  will  be 


to  reduce  a  reporting  burden  on 
hedgers.'' 

The  Commission  is  also  proposing 
certain  technical  amendments  to  these 
regulations  which  modify  erroneous 
references,  delete  redundant  material,  or 
reflect  the  deletion  from  the  reporting 
mles  of  certain  dormant  commodities.  In 
addition.  Commission  Rule  15.02,  which 
specifies  the  forms  which  clearing 
members,  futures  conunission  merchants 
and  traders  use  for  reporting 
information  required  by  Parts  17, 18  and 
19,  is  being  proposed  to  be  amended.  At 
present,  the  Conunission  uses  a  separate 
form  for  each  exchange  for  reporting 
special  account  information  under 
Commission  Rule  17.00  .  The 
Commission  is  proposing  to  consolidate 
the  twelve  different  forms  which  are 
currently  in  use  into  a  single  form  which 
would  be  used  for  reporting  special 
accounts  on  or  subject  to  the  rules  of 
any  of  the  exchanges. 

VI.  Related  Matters 

A.  The  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA"),  5  U.S.C.  601  et.  sag.  requires 
that  agencies,  in  proposing  mles, 
consider  the  impact  of  these  mles  on 
small  businesses.  The  Commission  has 
previously  determined  that  contract 
markets  and  "large  traders"  are  not 
"small  entities"  for  purposes  of  the  RFA. 
47  FR  18618  (April  30, 1982).  These 
proposed  rules  are  Umits  on  the  size  of 
speculative  positions  which  may  be  held 
by  the  largest  traders  in  these  markets. 
Accordingly,  if  promulgated,  these  mles 
would  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  For  the  above  reason,  and 
pursuant  to  section  3(a)  of  the  RFA,  5 
U.S.C.  605(b),  the  Chairman,  on  behalf  of 
the  Commission,  hereby  certifies  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
However,  the  Commission  particularly 
invites  comments  from  any  firms  or 
other  persons  which  believe  the 
promulgation  of  these  mle  amendments 
might  have  a  significant  impact  upon 
their  activities.  '"^, 

B.  Paperwork  Reduction  Act 

The  Commission  has  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  ("OMB")  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35)  an 
explanation  and  details  of  the 


*  These  amendment!  do  not  apply  to  the  reporting 
level*  at  which  futurea  market  position  information, 
as  opposed  to  cash  market  information,  must  b« 
filed  with  the  Commission.  Those  levels  are  set 
fortii  in  17  CFR  15.03(a)  and  remain  unchanged. 


information  collections  required  under 
these  proposed  rules.  Because  these 
mles  amend  existing  rules  which 
already  have  been  assigned  an  OMB 
control  number,  the  Commission 
assumes  that  the  amended  rules  would 
be  assigned  the  same  OMB  control 
number.  The  OMB  control  numbers 
assigned  are  as  follows:  Commission 
Rules  15.00, 15.02.  and  15.03—3038-^)007 
and  0009;  Commission  Rules  19.00. 19.01. 
19.03, 19.04  and  19.10—3038  0009. 
Interested  members  of  the  public  may 
obtain  a  complete  copy  of  the 
information  collection  proposal  relating 
to  the  proposed  mles  contained  herein 
by  contacting  Joe  Salazar  at  (202)  254- 
9735.  Persons  Mrishing  to  comment  on 
the  Paperwork  Reduction  Act 
implications  of  these  proposals  are 
asked  to  send  a  copy  of  their  comments 
to  Mr.  Salazar  at  the  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW.,  Washington.  DC  20581,  and  the 
OMB  Desk  Officer  for  the  agency, 
Robert  Neal,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  (202) 
395-7340. 

C.  Public  Comments 

The  Commission  invites  public 
comment  on  the  proposed  mles  and  in 
particular  on  the  stmcture  for 
speculative  position  limits  and  the 
specific  levels  of  speculative  position 
limits  baing  proposed  by  the 
Commission.  The  Commission 
recommends  that  where  possible, 
persons  submitting  comments  on  this 
proposal  identify  the  specific  sections  of 
the  mles  with  respect  to  which  their 
comments  are  being  made  to  assist  the 
Commission  in  reviewing  the  comments 
and  responding  thereto. 

List  of  Subjects 

17  CFR  Parti 

Consumer  protection,  Definitions, 
Hedging  reporting  requirements. 
Records. 

17  CFR  Part  15 

Reporting  requirements. 

17  CFR  Part  19 

Agricultural  commodities.  Bona  fide 
hedge  positions,  Cash  reports.  Reporting 
requirements. 

17  CFR  Part  150 

Agricultural  commodities.  Bona  fide 
hedge  positions,  Position  limits. 

In  consideration  of  the  foregoing, 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and,  in 
particular  sections  2(a)(1),  2(a)(2),  4a,  4c 
4g.  4i,  4n,  5,  5a,  6b,  6c,  and  15,  7  U.S.C.  2. 
4,  4a.  6a,  6c,  6g.  6i,  6n,  7,  7a,  12a,  13a, 
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13a-l,  and  19,  the  Commission  hereby 
proposes  to  amend  Chapter  I  of  Title  17 
of  the  Code  of  Federal  Regulations  by 
amending  Parts  1, 15, 19  and  150  to  read 
as  follows: 

PART  1-CENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1  is 
proposed  to  continue  to  read  as  follows: 

Authority:  7  U.S.C.  2.  2a,  4, 4a.  6, 6a,  6b.  6c, 
6d.  6e,  6g.  6h,  6i,  6j,  6k,  61, 6m,  6n,  6o,  7,  7a,  8, 
12a,  13a,  13a-l.  19,  and  21,  unless  otherwise 
noted. 

2.  Section  1.3  is  proposed  to  be 
amended  by  redesignating  paragraph 
(z)(2)(iii)  as  (2)(2)(iv)  and  revising  it.  and 
adding  (z)(2)(iii),  to  read  as  follows: 

§1.3    Definitions. 

*        *        *        •        • 

(z)  Bona  fide  hedging  transactions  and 
positions — 

(2)  •  •  • 

(i)  •  •  • 

(iii)  Offsetting  sales  and  purchase^  for 
future  delivery  on  >^  contract  market 
which  do  not  exceed  in  quantity  that 
amount  of  the  same  cash  commodity 
which  has  been  bought  and  sold  by  the 
same  person  at  unfixed  prices  basis 
different  delivery  months  of  the  contract 
market,  provided  that  no  such  position 
is  maintained  in  any  future  during  the 
five  last  trading  days  of  that  future. 

(iv)  Sales  and  purchases  for  future 
delivery  described  in  paragraphs 
(z)(2)(i).  (z)(2)(ii),  and  (z)(2)(iii)  of  this 
section  may  also  be  offset  other  than  by 
the  same  quantity  of  the  same  cash 
commodity,  provided  that  the 
fluctuations  in  value  of  the  position  for 
future  delivery  are  substantially  related 
to  the  fluctuations  in  value  of  the  actual 
or  anticipated  cash  position,  and 
provided  that  the  positions  in  any  one 
future  shall  not  be  maintained  during  the 
Hve  last  trading  days  of  that  future. 


PART  15— REPORTS-GENERAL 
PROVISIONS 

3.  The  authority  citation  for  Part  15  is 
proposed  to  continue  to  read  as  follows: 

Authority:  7  U.S.C.  2. 4, 6a,  6c(aHd).  6f,  6g, 
6i.  6k.  em.  6n.  7.  8. 12a.  19  and  21;  5  U.S.C.  552 

and  552(b).  ^ 

4.  Section  15.00  is  proposed  to  be 
amended  by  revising  paragraphs  (b)(1) 
(i)  and  (ii]  to  read  as  follows: 

91S.00    Definitions. 


(i)  For  reports  specified  in  Parts  17, 18 
and  99  1900  (a)(2)  and  (a)(3)  any  one 
open  contract  position  in  any  one  future 
of  any  commodity  on  any  one  contract 
market,  excluding  futures  contracts 
against  which  notices  of  delivery  have 
been  stopped  by  a  trader  or  issued  by 
the  clearing  organization  of  a  contract 
market  which,  at  the  close  of  the  market 
on  any  business  day,  equals  or  exceeds 
the  quantity  specified  in  9  15.03(a). 

(ii)  For  the  purposes  of  reports 
specified  in  Part  19.  any  open  contract 
position  in  any  one  future  or  in  all 
futures  combined,  either  net  long  or  net 
short,  of  any  commodity  on  any  one 
contract  market,  excluding  positions 
against  which  notices  of  delivery  have 
been  stopped  by  a  trader  or  issued  by 
the  clearing  organization  of  a  contract 
market,  which  at  the  close  of  the  maricet 
on  the  last  business  day  of  the  week 
exceeds  the  quantity  fixed  in  9  15.03(b) 
for  reporting  purposes  for  the  particular 
commodity. 

5.  Section  15.02  is  proposed  to  be 
amended  by  revising  it  to  read  as 
follows: 

S  15.02    RspoiUng  fonns. 

Forms  on  which  to  report  may  be 
obtained  from  any  office  of  the 
Commission.  Forms  to  be  used  for  the 
filing  of  reports  are  listed  below,  and 
persons  required  to  file  these  forms  may 
be  determined  by  referring  to  the  rule 
listed  in  the  column  opposite  the  form 
number. 


Fomi 
No. 


40 

101.. 

102.. 
103. 
204. 

304. 


TrM 


SMvivwnl  of  RcpofVng  Tradv...»«...»-»~..~~... 
Po««on*  ol  Spocait  Aoooutto  on  or  SubtKl 
to  »w  RulM  o)  Spaoftad  UailiaH. 

WrtWcllon  vH  SpocMl  AooounM 

Larg*  Tradv  Report 


CMh  Pomom  01  Grain  Ttadara  (Indudhig 

Oitowdi  and  Products). 
Cash  PoMons  at  Cotton  Tradan 


fWa 


ia.04 
17.00 

17.01 

laoo 

10.00 
1S.00 


6.  Section  15.03  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to 
read  as  follows: 

f  15.03    Quantitios  fixsd  for  rsportmo- 

(a)  *  •  • 

(b)  The  net  quantities  fixed  for  the 
purpose  of  reports  filed  under  Part  19  of 
this  chapter  are  as  follows: 


ConwiodNy 


wiwat  (bu.) 

Com  (bu.) 

SoylMana  (bu.).. 
OBta(bu.).. 


SoytMan  maal  (conMcta).. 

Soybaan  o«  (oontracti) 

Coikin  (balas - 


(b)  "Reportable  position"  means: 
(1)  *  *  * 


OuantHy 


3.000,000 

6.000,000 

6,000.000 

2,000.000 

1.060 

610 

30.000 


PART  19-REPORTS  BY  PERSONS 
HOLDING  BONA  RDE  HEDGE 
POSITIONS  PURSUANT  TO  9 1.3<z)  OF 
THIS  CHAPTER  AND  BY  MERCHANTS. 
PROCESSORS,  AND  DEALERS  IN 
COTTON 

7.  The  authority  citation  for  19  is 
proposed  to  be  revised  to  read  as 
follows: 

Authority:  7  U.S.C.  6g(l),  6i  and  12a(5). 

8.  Section  19.00  is  proposed  to  be 
amended  by  revising  paragraph  (a)  and 
the  introductory  text  of  paragraph  (b)  to 
read  as  follows: 

{19.00    Qsnsral  provWons. 

(a)  Who  must  file  series  '04  reports. 
The  following  persons  are  required  to 
file  series  '04  reports: 

(1)  All  persons  holding  or  controlling 
positions  for  future  delivery  that  are  . 
reportable  pursuant  to  9  15.00(b)(l)(ii)  of 
this  chapter  and  any  part  of  which 
constitute  bona  fide  hedging  positions  as 
defined  in  9  1.3(z)  of  this  chapter. 

(2)  Merchants,  processors,  and  dealers 
of  cotton  holding  or  controlling  positions 
for  futures  delivery  in  cotton  that  are 
reportable  pursuant  to  9  15.00(b)(l)(i)  of 
this  chapter,  or 

(3)  All  persons  holding  or  controlling 
positions  for  future  delivery  that  are 
reportable  pursuant  to  9  15.00(b)(l)(i)  of 
this  chapter  who  have  received  a  special 
call  for  series  '04  reports  from  the 
Commission  or  its  designee.  Filings  in 
response  to  a  special  call  shall  be  made 
within  one  business  day  of  receipt  of  the 
special  call  unless  otherwise  specified  in 
the  call.  For  the  purposes  of  this 
paragraph  the  Commission  hereby 
delegates  to  the  Director  of  the  Division 
of  Economic  Analysis,  or  to  such  other 
person  designated  by  the  Director, 
authority  to  issue  calls  for  series  '04 
reports. 

(b)  Information  required.  Persons 
required  to  file  series  '04  reports  shall 
show  the  information  specified  in 
9  19.01  of  this  chapter  if  the  reportable 
futures  position  is  in  wheat,  com.  oats, 
soybeans,  soybean  meal  or  soybean  oil; 
and  9  19.02  of  this  chapter  if  the 
reportable  futures  position  is  in  cotton. 
The  manner  of  reporting  the  information 
required  in  9  19  01  and  19.02  of  this 
chapter  is  subject  to  the  following: 
•       •        •       •       • 

9.  Section  19.01  is  proposed  to  be 
amended  by  revising  the  title  and 
introductory  text  to  read  as  follows: 

{19.01    Cash  rsfMrtspsrtaMnQ  to  futures 
posMons  in  wfMat,  eem,  oata,  soybsens, 
soylieen  oN  or  soybeen  meM. 

Persons  requh«d  to  file  '04  reports 
under  9  19.00(a)(1)  or  19.00(a)(3)  of  this 
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chapter  shall  file  CFTC  Form  204  reports 
showing  the  composition  of  the  fixed 
price  cash  position  of  each  commodity 
hedged  in  the  futures  commodities 
including: 
***** 

10.  Section  19.02  is  proposed  to  be 
amended  by  revising  the  introductory 
text  to  read  as  follows: 

{19.02    Cash  reports  pertaining  to  futures 
positions  in  cotton. 

Persons  required  to  file  '04  reports 
(uider  9 19.00(a)  of  this  chapter  shall  file 
CFTC  Form  304  reports  containing  the 
following  information: 


{{ 19i>3  and  19.04   [Removed  and 


11.  Sections  19.03  and  19.04  are 
proposed  to  be  removed  and  reserved. 

12.  Section  19.10  is  proposed  to  be 
amended  by  revising  paragraph  (a)  as 
follows: 

{19.10   Time  and  place  of  fHing  reports. 

(a)  CFTC  Form  204  reports  with 
respect  to  transactions  in  wheat,  com, 
oats,  soybeans,  soybean  meal  and 
soybean  oil  should  be  sent  to  the 
Commission's  office  in  Chicago,  11., 
unless  otherwise  specifically  authorized 
by  the  Commission  or  its  designee. 

(b)  CFTC  Form  304  reports  with 
respect  to  transactions  in  cotton  should 
be  sent  to  fhe  Commission  office  in  New 
Yoric  NY.  unless  otherwise  specifically 
authorized  by  the  Commission  or  its 
designee. 

13.  Part  150  is  proposed  to  be  revised 
to  read  as  follows: 

PART  150— LIMITS  ON  POSITIONS 


150.1 
150.2 
150.3 
150.4 
150.5 
150.6 


Definitions. 

Position  limits. 

Exemptions. 

Cumulative  position  limits. 

Application  to  aggregate  positions. 

Responsibility  of  Contract  Markets. 


Authority:  7  U.S.C.  6a  and  12a(5)  (1982). 

{150.1    Definitions. 
As  used  in  this  part — 

(a)  "Spot  month"  means  the  futures 
contract  next  to  expire  during  that 
period  of  time  beginning  at  the  close  of 
trading  on  the  trading  day  preceding  the 
first  day  on  which  delivery  notices  can 
be  issued  by  the  clearing  organization  of 
a  contract  market. 

(b)  "Single  month"  means  each 
separate  fiitures  trading  month,  other 
than  the  spot  month  future. 

(c)  "All-months"  means  the  sum  of  all 


futures  trading  months  including  the 
spot  month  future. 
{1502    Position  Hmlts. 
No  person  may  hold  or  control  net 


long  or  net  short  positions  for  the 
purchase  or  sale  of  a  commodity  for 
future  delivery  in  excess  of  the 
following: 


Contract 


Chicaoo  Board  o(  Tiada: 
Com 


Soyytiaana.. 

WhaaL 


Soybaan  ol 

SoytMan  mail -„.....»..«««. 

Oiicago  Rioa  S  Cotton  Exdianga: 

Com «. — 

Sot^Mana.. 


Stiort  itipla  cotton ..»..».. 
Kanaai  CKy  Board  ol  Trada: 


Com.. 


Soybaana-. 


Minnaapola  Grain  Eachanga: 


Com.. 


Soytiaana — 
Dwumi 

New  Yortt  Cotton  Ejtchanga: 

Cotton  (contract  No.1) 

Cotton  (contract  No.2) 

MidAmarica  ConmodKy  Exctianga: 

Com 

Data. 


Unit  o4  NfnM 


MKon  bushala- 
MWon  buabala.. 


Miiion  buatiala... 
60.000  pounda.- 
100  ton* ..„. 


MMion  busnflto... 
Million  bushala-. 
Hundred  bale*.. 

IMion  buahala.. 
MKon  buitiala.. 
MiMon  buafiat*.. 
MMion  buihal*.. 


MjKon  buMMl*.. 
MJMon  buOiala.. 
MiKon  buahal*„ 
Million  buaheta.. 
MiNion  bushel*.. 


Hundred  balea.. 
Hundred  bale*.. 

MIton  bushel*.. 


Spot  month     Single  montfi      A«-mon6ia 


Soybeans^ 


Crude  soybaiw  meal.. 


{150.3    Exemptions. 


MMion  bustiel*.. 
MiMon  buehel*- 
100  ton* 


3 

> 

S 

S 

S40 

720 

3 

3 

300 

S 
3 
S 
S 

S 
S 
* 
t 
S 
• 

300 
300 

3 

2 

3 

3 

720 


• 
2 
6 
4.S 

610 
1,060 

3 

3 

300 

3 
3 
3 
3 

3 

3 
3 
2 
3 
3 

300 

450 

6 
2 
6 
4.5 

1.060 


.9 

2 

t 

6 

1.060 

1.44) 

3 

3 

300 

3 
3 
3 
3 

3 
3 
3 

2 
3 
3 

300 
600 

9 
2 

9 

6 

1.440 


The  position  limits  set  forth  in  9  150.2 
of  this  chapter  mav  be  exceeded  to  the 
extent  such  po8iti|ns  are: 

(a)  Bona  fide  hedging  transactions  as 
defined  in  9  1.3(z)  of  this  chapter;  or 

(b)  Spread  or  arbitrage  positions 
between  futures  and  option  contracts 
traded  on  the  same  board  of  trade  in 
any  one  commodity  which  are  as  a 
totality  off-setting,  and  upon  such 
conditions  as  specified  by  the  board  of 
trade  in  rules  adopted  pursuant  to 

99  1.61  and  1.41  of  this  chapter. 

{150.4    Cumuiative  position  iimits. 

Positions  on  the  following  multiple 
contract  markets  for  the  same 
commodity  shall  be  combined  when 
calculating  the  total  number  of  contracts 
held  for  the  purpose  of  enforcing,  on 
either  contract  market,  the  position 
limits  set  forth  in  section  150.2  of  this 
chapter 

Contract  and  Exchanges 

Com — Chicago  Board  of  Trade, 

MidAmerica  Conunodity  Exchange 
Oats — Chicago  Board  of  Trade. 

MidAmerica  Commodity  Exchange 
Soybeans — Chicago  Board  of  Trade, 

MidAmerica  Commodity  Exchange 
Soybean  meal — Chicago  Board  of  Trade, 

MidAmerica  Commodity  Exchange 


Wheat— Chicago  Board  of  Trade. 
MidAmerica  Commodity  Exchange 

{150.S    Application  to  aggregate 
positions. 

The  position  limits  set  forth  in  {  150.2 
of  this  chapter  shall  be  construed  to 
apply  to  all  positions  in  accounts  for 
which  any  person  by  power  of  attorney 
or  otherwise  directly  or  indirectly  holds 
positions  or  controls  trading  or  to 
positions  held  by  two  or  more  persons 
acting  pursuant  to  an  expressed  or 
implied  agreement  or  understanding  the 
same  as  if  the  positions  were  held  by.  or 
the  trading  of  the  positions  were  done 
by.  a  single  individual. 

§150.6    Responsiliimy  of  contract 
marltets. 

Nothing  in  this  Part  shall  be  construed 
to  affect  any  provisions  of  the  Act 
relating  to  manipulation  or  comers  nor 
to  relieve  any  contract  market  or  its 
goveming  board  from  responsibility 
imder  Section  5(d)  of  the  Act  to  prevent 
manipulation  and  comers. 
***** 

Issued  in  Washington.  DC.  this  27th  day  of 
February,  1987.  by  the  Conunission. 
Jean  A.  V/Mt, 

Secretary  of  the  Commission. 
[FR  Doc.  87-4513  Filed  3-4-87;  8:45  am] 
aiuJNG  cooc  essi-ot-M 
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DEPARTMENT  OF  ENERGY 

FMtenri  Energy  Rcgitfatory 
Commission 

18  CFR  Psrt  292 
(Docket  Ho.  RaM7-12-«0Oi 

Cogeneration;  Small  Power 
Production;  Second  Notice  of  Public 
Conferences 

February  26,  1987 

AGENCY:  Federal  Energy  Regulatory 

Commission. 

action:  Revised  notice  of  public 

conferences. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
has  established  a  schedule  for  a  series 
of  regional  public  conferences  that  will 
be  held  to  afford  the  public  an 
opportunity  to  comment  on  issues 
concerning  the  implementation  of 
section  210  of  the  Public  Utility 
Regulatory  Policies  Act  1978  (PURPA). 
16  U.S.C.  824a-3.  Notice  of  the  public 
conferences  was  issued  on  January  20, 
1987.' 

DATES:  See  SMWLEMENTAIIY 
INFORMATION  for  dates  of  public 
conferences. 

ADDRESSES:  See  SUPPLEMENTARY 
INFORMATION  for  addresses  of  public 
conferences. 

All  filings  and  inquiries  should  refer  to 
Dodcet  No.  RM87-12-aoa  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  DC  20i2&. 

FOR  FURTNER  INTOI— ATION  CONTACT: 

Kenneth  F.  Plumb,  Secretary  (202)  357- 

8400. 

SUPPLCMENTARV  INFORMATION: 

I.  introduction 

The  Federal  Energy  Regulatory 
Commission  revises  its  January  20, 1987 
notice  of  the  regional  public  conferences 
that  will  be  held  to  afford  the  public  an 
opportunity  to  comment  on  issues 
concerning  the  implementation  of 
section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  16  U.S.C.  824a-3.«  The 
Commission  by  this  revised  notice  is 
establishing  the  times  and  locations  for 
these  conferences,  and  extending  the 
time  during  which  written  comments 
will  be  accepted. 

II.  Dates  and  LocatioiiB 

An  opportunity  for  oral  presentation 


'S2FR2.SSZ(1M7). 

»  Notice  of  Public  Conferenc 


,  S2  FR  2662  (1967). 


will  be  provided  at  the  conference*  for 
any  interested  party  desiring  to 
comment.  The  notice  of  the  public 
conferences  stated  that  fourteen  (14) 
copies  of  written  comments  and/or 
requests  to  speak  were  to  be  filed  with 
the  Commissin  within  45  days  after 
publication  of  the  notice  in  the  Fetleral 
Re^star.  i.e.,  March  9, 1967.  The  period 
during  which  written  comments  will  be 
accepted  is  extended  until  April  30, 
1987,  two  weeks  following  the  last 
conference.  1-lowever,  the  Commission 
continues  to  encourage  all  parties  who 
plan  to  make  an  oral  presentation  to  Gle 
written  oomments  with  the  Comnrission 
in  advance  of  the  conferences. 

The  specific  times  and  locations  of  the 
conferences  are  as  follows: 

(1)  San  Francisco,  CA  conference. 

Date:  March  27, 1987 
Location  of  Hearing  Roosk:  Sen 

Francisco  Hilton  Hole!  and  Tower, 
The  Califomia  Room,  333  O'Farrell 
Street,  San  Francisco,  CA  94102 
Time: 
9:00  am— 12:30  pm 
1:30  pm— 5«)  pm 

(2)  New  Orleans,  LA  conference. 
Date:  April  2, 1987 

Location  of  Hearing  Room:  New  Orieaas 
Marriott  Hotel  555  Canal  Street, 
New  Orleans,  LA  70104 
Time: 

9:00  am— 12:30 
1:30  pm — S-JX)  pm 

(3)  Boston,  MA  conferences. 
Date:  April  7, 1987 

Location  of  Hearing  Room:  57  Park  Plaza 
Hotel,  200  Stuart  Street.  Boatoo.  MA 
02116 
Time: 
9:00  am— 12:30 
1:30  pm — 5:00  pm 

(4)  Washington,  DC  conference. 
Date:  April  16, 1967 

Location  of  Hearing  Room:  Federal 

Energy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington, 
D.C.  20426,  (Hearing  Room  to  be 
posted) 
Time: 
9:00  am— 12:30 
1:30  pm— 5:00  pm 

By  direction  of  t)te  Commission. 
Kenneth  F.  Plamb. 
Secretary. 

(FR  Doc.  87-M«l  PHad  9-4-67;  M&  an) 
SNJJNO  OOSK  •7ir-e«-ii 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  hKHan  Affairs 
25  CFR  Part  167 

Navajo  Grazing  Regulatlona 

AOENCY:  Bureau  of  Indian  Affairs, 

Interior. 

ACTION:  Proposed  rule. 


:  The  Bureeu  of  Indian  Affairs 
is  proposing  to  amend  25  CFR  Part  167 
by  adding  a  new  subpart  governing 
grazing  and  conservation  measures  for 
rangeland  in  the  Navajo  Partitioned 
Land  of  the  former  Navajo-Hopi  \ouA 
Use  Area  to  attain  the  utmost  potential 
of  land  resources  for  grazing  along  with 
other  land  usage. 

DATE:  Conmients  on  this  proposed  rule 
must  be  sebmitted  on  or  before  August 
3, 19t7. 

ADDRESS:  Send  comments  to  Bureau  of 
Indian  Affairs,  Division  of  Water  and 
Land  Resources,  Room  4559, 1951 
Constitution  Avenue.  NW^  Washington. 
DC  20245. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Miller,  Bureau  of  Indian  Affairs, 
Division  of  Water  and  Land  Resources, 
1951  Constitution  Avenue.  NW., 
Washington,  DC  2024S.  telephone 
number  (202)  343-4000. 
SUPPIiEMCNTARY  INFORMATION:  These 
regulations  are  a  result  of  the  long- 
standing dispute  between  the  Hopi  and 
Navajo  Tribes  over  the  so-caDed  Joint 
Use  Area  created  by  the  Executive 
Order  of  December  16, 1882.  The  U5. 
District  Court  for  Arizona  in  Healing  v. 
Jones.  210  F.  Supp.  125  (1962), 
determined  that  while  ^e  Hopi  Tribe 
held  an  area  within  the  Executive  Order 
boundaries  for  their  exdusive  use  and 
occupancy,  the  remaining  area  was 
shared  in  common  with  the  Navajo 
Tribe  and  each  tribe  had  a  right  to  use 
the  land.  In  1974,  Congress  enacted  the 
Navajo-Hopi  SetUement  Act.  Pub.  L  93- 
531,  88  Stat.  1713,  which  provided  for  the 
partition  of  the  Joint  Use  Area  between 
the  two  tribes.  The  Act  was  amended  by 
Pub.  L.  96-305.  94  Stat.  929,  in  1980.  In  a 
court  case,  Hopi  Tribe  v.  Watt,  Qv.  No. 
81-272  PACT-EHC  on  May  4, 1982.  the 
U.S.  District  Court  for  Arizona  (as 
upheld  on  October  25. 1963.  by  the  U.S. 
Court  of  Appeab  for  the  Ninth  Circuit) 
has  detennined  that  Pert  153  of  25  CFR 
(later  redesignated  as  Part  168). 
"Grazing  Regulations  for  the  Former 
Navajo-Hopi  Joint  Use  Area"  was 
invalid  because  it  did  not  provide  for 
concurrence  of  the  Nsvsjo  Tribe  as 
required  by  Pub.  L  93-531.  as  amended. 
Written  concurrence  from  the  Navajo 
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Tribe  was  received  on  December  19, 
1985.  These  regulations  are  being  issued 
to  implement  £he  Secretary's 
responsibilities  mandated  by  the 
Settlement  Act.  as  amended,  and  the  ■ 
subsequent  U.S.  District  Court 
Judgement  in  the  case  of //cp/  v.  Watt 

For  purposes  of  helping  the  reader  to 
follow  the  events  in  the  promulgation  of 
these  regulattons,  it  must  be 
remembered  that  the  25  CFR  underwent 
a  complete  redesignation  of  parts  in 
1982.  References  made  to  Part  152  prior 
to  the  redesignation  action  are  now 
found  at  Part  167  of  25  CFR.  References 
to  Part  153  are  now  at  Part  168  of  25 
CFR. 

All  grazing  permits  issued  on  the 
Former  Joint  Use  Area  under  25  CFR 
Part  152  (redesignated  as  25  CFR  167) 
were  cancelled  on  October  14, 1973, 
pursuant  to  Federal  District  Court  Order 
for  the  District  of  Arizona  in  Hamilton  v. 
MacDonald.  Qv.  STWCT. 

A  major  change  in  the  format  of  these 
regulations  is  the  division  of  the  Part 
into  two  subparts.  Subpart  A  includes 
SS  167.1  through  167.17  and  is  titled 
Subpart  A— General  Provisions.  A  new 
Subpart  B  is  added  beginning  at  S  167.25 
and  concluding  at  { 167.60.  Subpart  B  is 
titled  "Grazing  Regulations  for  the 
Navajo  Partitioned  Land  in  the  1882 
Executive  Order  Area  (Navajo-Hopi 
Indian  Reservation)". 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  pubUc  an  opportunity  to  participate 
in  the  ndemaking  process.  Accordingly, 
interested  parties  may  submit  written 
comments,  suggestions  or  objections 
regarding  these  proposed  rules  to  the 
location  identified  in  the  addresses 
section  of  the  preamble. 

The  primary  author  of  this  document 
is  Thomas  R.  Tippeconnic.  Natural 
Resource  Manager,  Bureau  of  Indian 
Affairs.  P.O.  Box  1837,  Flagstaff,  Arizona 
86002.  telephone  number  (602)  527-7340. 

It  has  been  determined  that  the 
proposed  rule  is  not  a  major  rule  as  that 
term  is  defined  in  Executive  Order  12291 
of  February  17, 1981, 46  FR  13193, 
because  it  will  have  a  limited  economic 
impact  on  a  small  number  of  people,  and 
does  not  require  a  regulatory  analysis. 
For  the  same  reason,  it  has  been 
determined  that  the  final  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
FlexibiUty  Act  5  U.S.C.  601  et  seq. 

This  rule  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
die  National  Environmental  PoUcy  Act 
of  1960. 

This  rule  does  not  contain  information 
collection  requirements  which  require 


the  approval  of  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

This  proposed  rule  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  8. 

List  of  Subjects  in  25  CFR  Part  167 

Grazing  lands,  Indians-lands,  Live 
stock. 

For  the  reasons  set  forth  in  the 
preamble,  the  Bureau  of  Indian  Affairs 
proposes  to  amend  25  CFR  Part  167  as 
follows: 

1.  The  authority  citation  for  Part  167  is 
revised  to  read  as  follows: 

Authority:  R.S.  465,  2117,  as  amended:  sec. 
3. 26  SUt.  795:  sec.  1, 28  Stat  305.  as 
amended:  25  U.S.C.  2. 9, 179,  397.  345. 402: 5 
US.C.  301;  25  U.S.a  e40d-B,  640d-9  and 
640d-l& 

2.  The  existing  rules  at  §S  167.1 
through  167.17  of  Part  167  are  designated 
as  Subpart  A  and  is  tided  as  follows: 

Subpart  A— General  Provisions 

3.  Part  167  is  amended  by  adding  new 
Subpart  B  to  read  as  follows: 

Subpart  B-Gradng  Regulations  for  ttie 
Navi4o  PartMoned  Land  In  the  1M2 
Executtve  Order  Area  (Navaio-Hopiindian 
Tfeesrvauuiii 

167.2S    Definitions. 
167.28    Authority. 

167.27  Purpose. 

167.28  Establislunent  of  range  units  or 
common  use  community  Allotments. 

167.29  Range  improvements;  ownership; 
new  construction. 

167.30  Establishment  of  operational  land 
management  units  or  areas. 

167.31  Spiscial  land  use. 

167.32  Stoclung  rate. 

167.33  Grazing  on  range  units  authorized  by 
permit 

167.34  Duration  of  grazing  permits. 

167.35  Kind  of  livestock. 

167.36  Establishment  of  grazing  fee. 

167.37  Assignment  mothfication  and 
cancellation  of  permits. 

167.38  Special  permit  requirements  and 
provisions. 

167.39  Allocation  of  grazing  privileges. 

167.40  Information  collection. 
167.41—167.49    (Reserved) 

167.50  Livestock  trespass. 

167.51  Impoundment  and  disposal  of 
trespass  livestock. 

167.52  Control  of  livestock  diseases  and 
parasites. 

167.53  Concurrence  procedures. 
167.54—167.59    [Reserved] 
167.60    Appeals. 

S  167.25    Definitions. 

As  used  in  this  part,  terms  shall  have 
the  meanings  set  forth  in  this  section. 

"Allocate"  means  to  apportion 
grazing,  including  the  determination  of 


who  may  graze  livestock,  the  number 
and  kind  of  livestock,  and  the  place  such 
livestock  shall  be  grazed. 

"Animal  unit"  (AU)  means  one  adult 
cow  with  unweaned  calf  by  her  side  or 
equivalent  thereof  based  on 
comparative  forage  consumption. 
Accepted  conversion  factors  are:  Sheep 
and  Goats — one  ewe,  doe,  buck  or  ram 
equals  0.25  AU;  one  sheep  unit  year  loqg 
(SUYL)  equals  0.25  Animal  Unit  Y^ar 
Long:  Horses  and  Mules — one  horse, 
mule,  donkey  or  burro  equals  1.25  AU; 

"Area  Director"  means  the  officer  in 
charge  of  the  Navajo  Area  Office  of  the 
Bureau  of  Indian  Affairs  (or  his/her 
designee,  and/or  his/her  authorized 
representative)  to  whom  the  authority  of 
the  Assistant  Secretary — ^Indian  Affairs 
is  delegated  to  act  in  all  matters 
pertaining  to  lands  partitioned  to  the 
respective  tribes  under  his/her 
jurisdiction,  within  the  boundaries  of  the 
Former  Joint  Use  Area  (FJUA). 

"BIA  enumeration"  means  the  Ust  of 
person  Uving  on  and  improvements 
located  within  the  former  Joint  Use  Area 
obtained  by  interviews  conducted  in 
1974  and  1975  by  the  Project  Officer's 
staff. 

"Carrying  capacity"  means  the 
maximum  animal  numbers  which  can 
graze  each  year  on  a  given  area  of 
rangeland  for  a  specific  number  of  days, 
without  inducing  s  downward  trend  in 
forage  production,  forage  quality  or  soil, 
as  determined  by  the  Area  Director. 

"Common  use  community  allotment" 
means  a  designated  Land  Management 
area  upon  which  several  permittees 
graze  Uvestock  in  common  under  a 
written  grazing  management  and  use 
plan. 

"Concurrence"  means  agreement  by 
the  Area  Director  and  the  Navajo  Tribe, 
speaking  through  the  Tribal  Chairman 
(or  his/her  designee). 

"Conservation  practice"  means  a 
program  consisting  of  a  series  of  acts  io^^ 
coidormance  with  the  Bureau's  range 
management  poUdes  and  procedures 
which  maintains  or  seeks  to  achieve  the 
grazing  potential  of  range  lands  on  a 
continuing  basis  within  individual  range 
units. 

"Former  Joint  Use  Area"  means  the 
area  reestablished  by  the  United  States 
District  Court  for  the  District  of  Arizona 
in  the  case  entitied  Healing  v.  /ones,  210 
F.  Supp.  125  (1962),  which  is  inside  the 
Executive  Order  area  (Executive  Order 
of  December  16, 1882)  but  outside  Land 
Management  District  6  which  was 
partitioned  by  the  Judgment  of  Partition 
dated  April  18, 1979. 

"Grazing  control"  is  a  program 
consisting  of  a  series  of  range 
management  acts,  including,  but  not 
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limited  to.  proccduvea  by  which  grazing 
permits  are  issued  whka  limit  the 
grazing  on  range  lands  to  its  authorized 
stocking  rate  within  individual  range 
units. 

"Crazing  management  and  use  plan" 
is  the  development  management  and 
use  schedule  established  on  a  given 
tract  of  rangeland  or  designated 
management  area  to  attain  the  utmost 
potential  of  land  resources  for  grazing 
along  with  other  land  usage  without 
inducing  damage  to  vegetation  or 
related  resources. 

"Hopi  partitioned  lands"  means  that 
portion  of  the  Former  Joint  Use  Area 
which  was  partitioned  to  the  Hop!  Tribe. 

"Livestock  inventory"  means  tne 
original  Hat  developed  by  the  P*roject 
Officer  in  1976-77  of  livestock  owned  by 
persons  with  a  grazing  permit  or  shared 
grazing  permit,  and  having  customary 
grazing  use  in  the  former  Joint  Use  Area 
under  25  CFR  Part  152  (redesignated  as 
Part  167). 

"Management  area"  means  an  area 
for  which  a  single  management  plan  is 
developed  and  applied. 

"Management  unit"  means  a 
subdivision  of  a  management  area. 

"National  resource  manager"  means 
the  official  who  serves  as  the  Area 
Director's  program  officer  in  charge  of 
the  Branch  of  Navajo  Partitioned  Land 
who  is  delegated  authority  to  carry  out 
the  Bureau's  responsibilities  and 
obligations  as  mandated  by  the 
Settlement  Act  on  Navajo  Partitioned 
Land. 

"Navajo  partitioned  land"  means  that 
portion  of  the  Former  foint  Use  Area 
which  was  partitioned  to  the  Navajo 
Tribe. 

"Navajo  partitioned  land  range 
management  committee"  (NPL  Range 
Management  Committee)  means  the 
tribal  committee  delegated  authority  by 
the  Resource  Committee  of  the  Navajo 
Tribal  Council  to  act  in  concurrence  of 
matters  pertaining  to  range  resource 
development,  management  and  use  on 
Navajo  Partitioned  Land. 

"Non-concurrence"  means 
disagreement  between  the  Area  Director 
and  the  Navajo  Tribe,  speaking  through 
the  Tribal  Chairman  (or  his/her 
designee),  or  a  failure  of  the  tribe  to 
respond  to  a  proposal  by  the  Area 
Director  in  a  timely  manner. 

"Operational  management  area" 
means  a  designated  land  management 
area  where  a  Grazing  Management  and 
Use  Plan  has  been  developed,  applied 
and  is  functional  to  establish  the  orderly 
use  of  land  resources  for  grazing  along 
with  other  land  uses. 

"Permit"  means  a  revocable  privilege 
granted  in  writing  limited  to  entrance  on 
and  utilization  of  forage  by  domestic 


livestock  on  a  specified  tract  of  land. 
The  term  as  used  herein  shall  indude 
written  authorizations  issued  to  enable 
the  crosstaig  or  trailing  of  domeatic 
Uvestock  across  specified  tracts  or  range 
units. 

"Problem  area"  means  an  area  which 
is  difficult  to  manage  because  of  its 
shape,  size,  condition,  accessibility  or 
other  limiting  factor  or  as  determined  by 
the  NPL  Range  Management  Committee. 

"Project  officer"  means  the  former 
Special  F¥o ject  Officer  of  the  Bm«eu  of 
Indian  Affairs,  Admintstratire  Office, 
Flagstaff,  Arizona  86001,  who  is 
delegated  the  authority  of  the 
Commissioner  of  Indian  Affairs  to  act  in 
matters  regarding  the  Navajo 
Partitioned  Lands  of  the  fbraier  Joint 
Use  Area. 

"Range  improvement"  means  any 
structure,  watering  facility  or  practice 
applied  in  a  grazing  management  plan  to 
facilitate  the  management  and  more 
efficient  us«  of  rangeland  resoorces 
within  a  designated  management  unit. 

"Range  restoration  activities"  means  a 
program  consisting  of  a  series  of  range 
management  acts,  including,  but  not 
limited  to,  procedures  which  increase 
range  forage  production,  reduce  erosion, 
improve  range  usability,  and  proper 
stocking  by  issuing  grazing  permits  to 
persons  residing  on  Navajo  Partitioned 
Land  at  rates  which  maximize  the 
carrying  capacity  of  the  range  lands  on  a 
continuing  basis  within  individual  range 
units. 

"Range  unit"  means  a  tract  of 
rangeland  designated  as  a  management 
unit  or  common  use  conMBoaity 
allotment  for  administration  of  grazing. 

"Resident"  for  purposes  of  qualifying 
for  a  grazing  permit  pursuant  to  these 
regulations,  means  a  person  who  lives 
on  the  Navajo  Partitioned  Lands  full 
time  and  previously  utilized  a  customary 
use  grazing  permit  under  25  CFR  Part 
152  (redesignated  aa  Part  167). 

"Secretary"  means  the  Secretary  of 
Interior  or  his/her  designee. 

"Settlement  Act"  means  the  Act  of 
December  22. 1974,  88  Stat  1713.  Pub.  L 
93-531  as  amended.  25  U.S.C  640d  et 
seq. 

"Special  land  use"  means  all  land 
usage  for  purposes  other  than  for 
grazing  or  pasture  lands,  for  which 
permits,  leases  or  aasignments  are 
approved  by  the  community  Chapter  as 
per  requirements  of  the  Navajo  "Tribal 
Code. 

"Special  management  area"  means  an 
area  for  which  a  single  management 
plan  is  developed  and  applied  in 
response  to  special  management 
objectives  such  as  watersheds,  fire 
hazard  areas,  etc. 


"Stocking  rata"  means  the  aathorized 
stockiag  rate  by  range  onit  as 
determined  by  the  Secretary.  The 
stocking  rate  shall  be  based  on  forage 
production  from  usage  land  areas,  land 
management  applications  being  applied 
and  range  improvements  in  place  to 
achieve  uniformity  of  grazing  onder 
sustained  yield  management  principles 
(carrying  capacity  as  used  in  tfie 
Settlement  Act  denotes  stocking  rate). 

'Timely  manner"  means  a  period  of  30 
days,  unless  this  period  is  shortened  by 
the  existence  of  an  emergency.  Upon 
request  by  the  Chairman  of  the  Tribat 
Council,  the  Area  Director  may  extend 
the  30  day  period.  In  instances  where 
this  period  applies  to  the  Area  Director, 
he/she  may  extend  the  period  by  so 
notifying  the  Tribe. 

'Tribe"  means  the  Navajo  Tribal 
Council  or  its  duly  appointed 
representatives  to  whom  authority  is 
delegated  to  exercise  the  powers  of  the 
tribe  with  regards  to  the  devebpment 
and  management  of  the  Navajo 
Partitioned  Land. 

"Useable  land  area"  means  the 
useable  forage  produced  on  accessible 
land  within  a  designated  management 
area  as  determined  by  the  Area 
Director,  which  is  the  basis  for 
determining  the  stocking  rate. 

$167.26    Authority. 

It  is  within  the  general  authority  of  the 
Secretary  to  protect  Indian  trust  lands 
against  waste  and  to  prescribe  roles  and 
regulations  under  which  these  lands 
may  be  leased  or  permitted  for  grazing. 
Also,  under  the  Navajo-Hopi  Settlement 
Act  as  amended.  25  U.S.C  640d-e  and 
640d-18,  the  Secretary  is  authorized  and 
directed  to: 

(a)  Reduce  Uvestock  grazing  within 
the  former  Joint  Use  Area  to  carrying 
capacity  by  January  8. 1962: 

(b)  Restore  the'grazing  potential  of  the 
resource  to  the  maximum  extent 
feasible; 

(c)  Survey,  monuniant  and  fence  the 
partition  boundary  by  July  8, 1081; 

(d)  Protect  the  rights  and  property  of 
individuals  awaiting  relocation  or 
authorized  to  reside  on  Ufe  estates;  and 

(e)  To  administer  conservation 
practices,  including  grazing  control  and 
range  restoration  activities  on 
Partitioned  Lands,  sab^ect  to 
coordination  with  and  concurrence  of 
the  tribe  to  wrhlch  the  land  is 
partitioned. 

{167.27    Purpooa. 

These  regulations  are  issued  to 
implement  the  Secretary's 
responsibititiM  mandated  by  the 
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Navajo-Hopi  Settlement  Act  (Pub.  L  93- 
531,  as  amended). 

|1C7.2t   EatabHahBMntol  range  units  or 


The  Area  Director  will  use  carrent 
resource  data  to  establish  management 
units  on  the  Navajo  partitioned  lands  to 
provide  for  a  surface  land  management 
program  to  restore  the  land  to  its  full 
grazing  potential  and  nmintnin  that 
potential  to  the  maximum  extent 
feasible.  The  establishment  of 
management  units  on  Navajo 
Partitioned  Land  is  subject  to  the 
conciirrence  of  the  tribe. 


f1«7J6 

naw  oonstiuctkNi. 

All  developments,  practices  and 
applications  to  fecilitate  rangeland 
inq>rovement  shall  be  a  part  of  an 
approved  management  and  use  plan  for 
individual  common  use  community 
allotments  or  special  management  areas. 
Range  improvements  placed  on  tribal 
trust  land  shall  be  considered  affixed  to 
the  land  unless  specifically  exempted 
therefrom  under  the  grazii^  permit 
terms.  Written  permission  to  construct 
or  remove  improvements  must  be 
obtained  from  the  tribe  and  action 
supported  by  the  current  grazing 
management  and  land  use  plan  for  die 
management  area. 


f  167 JO 


Of  oparattonai  land 


(a)  The  conservation,  development 
and  effective  nse  of  the  range  resource 
requires  management  of  the  total  range 
area,  llie  development  of  management 
areas  shall  be  based  on  the  common  use 
community  allotment  concept  in 
establishing  operational  management 
areas.  The  Navajo  Partitioned  Land 
Office  (NPL),  in  concurrence  with  the 
Navajo  Tribe,  shall  develop  and 
implement  a  grazing  management  and 
use  plan  for  each  management  area 
based  on  the  common  use  community 
allotment  concept  of  land  management, 
obtaining  and  maintaining  the  full 
grazing  potential  to  the  maximum  extent 
feasible.  Management  and  use  plana 
shall  be  reviewed  and  updated  annually 
to  reDect  range  improvement  plans  and 
grazing  management  and  land  use  plans. 
The  authorized  stocking  rate  shall  be 
reviewed  and  updated  to  reflect  any 
changes  on  a  two-year  basis.  The 
Bureau  is  responsible  for  the 
development  and  implementation  of  a 
plan  to  restore  and  increase  the 
productivity  of  vegetative  resources  on 
Navajo  Partitioned  Lands. 

(b)  Common  use  community 
boundaries  will  take  into  consideration: 
physical  land  features,  vegetative 


habitats,  soils.  %vater-sheds  and 
drainage  patterns,  resident 
concentrations  (from  the  fcmner  Joint 
Use  Area  enumeration  records  and 
updated  resident  surveys)  and  problem 
areas.  To  facilitate  optimum  use  of  tiie 
rangeland  resource,  management  area 
boundaries  may  be  modified  to  include 
small  and/or  isolated  portions  of  Navajo 
Partitioned  Land  with  contiguous 
Navajo  tribal  lands  to  develop  more 
economical  land  management  areas. 
Soch  modifications  will  be  done  in 
consultation  with  the  appropriate  tribal 
committees  and  on  consent  of  the 
affected  tribal  non-NPL  usen.  All 
management  areas  incorporated  in  this 
manner  shall  be  governed  by  these 
regulations. 

9167.31    Special  land  uaa. 

Tribal  policy,  in  accordance  with 
applicable  Tribal  Code  requirements 
pertaining  to  special  land  use.  will  apply 
to  uses  of  the  land  with  emphasis  on  site 
location  and  selection  for  effective  and 
orderiy  use  of  rangeland  resources.  The 
development  of  new  policy  or 
amencfanents  to  existing  policy  for  land 
assignments,  leases,  and  withdrawals  of 
rangeland  for  non-range  uses,  shall  be 
established  through  Uie  Tribal  Council 
and  appropriate  Tribal  Committee 
actions.  The  Area  Director  or  his/her 
designee  is  also  the  concurring  official 
for  land  use  actions  other  than  grazing 
on  these  lands.  Areas  of  special  land 
use,  including  farm  plots  and  residences, 
shall  be  fenced  and  withdrawn  from  the 
management  unit,  and  the  stocking  rate 
adjusted  in  accordance  with  the 
rangeland  loss  incurred 

§167.32    Stocking  rate. 

(a)  The  Area  Director  shall  prescribe 
the  number  of  each  kind  of  Uvestock 
which  may  be  grazed  on  Partitioned 
Land  to  achieve  the  objectives  required 
by  the  Settlement  Act 

(b)  The  Area  Director  shaU  review  the 
stocking  rate  upon  which  the  grazing 
permits  are  issued,  on  a  continuing 
basis,  and  adjust  the  rate  as  conditions 
warrant 


S  167.33 

aumonsoa  ny  panm. 

Grazing  use  on  management  units 
within  the  Former  Joint  Use  Area  is 
authorized  only  by  permits  issued  by  the 
Area  Director. 

S  167.34    Duratfcm  of  grazing  ponntts 

The  Area  Director  shaU  issue  grazing 
permits  vaUd  for  two  years.  During  the 
period  of  range  restoration,  the  Area 
Director  may  automatically  renew  such 
grazing  pemits  provided  permittee  is  in 
compliance  with  a  grazing  management 


and  use  plan.  After  the  restoration 
process  is  completed  and  the  carrying 
capacity  of  a  range  unit  approaches 
potential  the  Area  Director  may  extend 
the  validity  of  a  permit  not  to  exceed  six 
yean. 


{167.36    lOndon 

Unless  determined  otherwise  by  the 
Area  Director  for  conservation 
purposes,  the  tribe  may  determine  the 
kind  of  Uvestock  that  may  be  grazed  on 
range  units. 

{167.36   EatabNshmant  of  grazing  fee. 

The  tribal  governing  body  may 
determine  whether  grazing  fees  wiU  be 
charged  and  the  rate  to  be  charged  tribal 
members  for  use  of  Navajo  Partitioned 
Land. 

{  167.37    AsaignRiant.  wiodlficatlon  and 
canosoatiofi  of  ponnlts. 

(a)  During  the  NPL  range  restoration 
program,  grazing  permits  shall  not  be 
reassigned,  sub-permitted  or  transferred, 
as  mandated  by  Pub.  L  83-531  (as 
amended).  Except  in  the  case  of 
deceased  permittees,  permits  will  be 
reassigned  as  a  single  permit  to  another 
family  member  as  detennined  by  the 
NPL  Range  Management  Committee. 

(b)  The  Area  Director,  by  certified 
letter,  may  revoke  or  withdraw  all  or 
any  part  of  any  grazing  permit  by 
cancellation  or  modification  on  60  days 
written  notice  of  a  violation  of  the 
permit  or  special  conditions  affecting 
the  land  or  the  safety  of  the  livestock 
thereon,  as  may  result  from  flood, 
disaster,  drought  contagious  diseases, 
etc.  Except  in  the  case  of  extreme 
necessity,  canceUation  or  modification 
shall  be  effective  on  the  next  biennial 
expirati(»  date  of  the  9-azing  permit 
following  tiie  date  of  notice. 

{  167.38    Special  ponnlt  raqulramonts  and 


All  grazing  permits  shaU  contain  the 
following  provisions: 

(a)  Because  the  lands  covered  by  the 
permit  are  in  trust  status,  all  of  the 
permittees'  obligations  on  the  permit 
and  the  obligations  of  his/ho'  sureties 
are  to  the  United  States  as  well  as  to  the 
Navajo  Tribe,  the  tribe  of  ownership. 

(b)  The  permittee  agrees  he/she  wiU 
not  use,  cause,  or  allow  to  be  used  any 
part  of  the  permittee  area  for  any 
unlawful  conduct  or  purpose. 

(c)  The  permit  autlunizes  only  the 
grazing  of  Uvestock. 

(d)  No  person  can  hold  a  grazing 
permit  in  more  than  one  range  unit  of 
Navajo  Partitioned  Land  during  the 
range  restoration  program. 
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S1S7J9   Aloeatlon  of  graiing  prMtogM. 

Grazing  permits  shall  be  issued  by  the 
Area  Director  to  applicants  that  meet 
the  eligibility  requirements  of  this 
section.  The  Area  Director  shall  assign 
the  responsibility  for  allocation  of 
grazing  privileges  within  management 
areas  on  Navajo  Partitioned  Land  to  the 
Navajo  Tribal  NFL  Range  Management 
Committee.  Grazing  permit  allocation 
determinations  by  the  NPL  Range 
Management  Committee  and  issuing  of 
grazing  permits  by  the  Area  Director 
shall  be  in  accordance  with  the 
following  procedures. 

(a)  The  Area  Director 

(1)  Shall  give  60  day  public  notice 
through  notiHcation  of  elected  officials 
and  by  posting  at  the  trading  posts,  local 
newspapers,  chapter  meetings,  and 
radio  that  appliclation  for  allocation  of 
grazing  privil^es  will  be  accepted  from 
tribal  members  for  individual 
management  units; 

(2)  Shall  provide  a  list  of  applicants 
requesting  grazing  allocation  to  the  NPL 
Range  Management  Committee; 

(3)  Shall  require  that  the  NPL  Range 
Management  Committee  allocate 
grazing  use  of  individual  management 
units  within  30  days  from  the  date  of 
receipt  of  the  list  of  applicants; 

(4)  Shall  allocate  grazing  use  on 
management  units  should  the  Committee 
fail  to  take  action  within  30  days  after 
receiving  the  list  of  applicants 
requesting  grazing  permits; 

(5)  Shall  determine  on  an  equal 
percentage  any  increase  or  decrease  in 
forage  production  and  notify  the  NPL 
Range  Management  Committee  based 
on  studies  and  data  collected,  and  shall 
furnish  such  data  to  tribal  officials  upon 
their  request; 

(6)  Shall  issue  grazing  permits  to  those 
individuals  granted  grazing  allocations 
by  the  NPL  Range  Management 
Committee; 

(7)  Shall  issue  all  permits  during  the 
month  of  November  of  each  year,  and 

(8)  Shall  establish  guidelines  for  and 
issue  livestock  brands  for  use  on  Navajo 
Partitioned  Land  inconformance  with 
applicable  laws. 

(b)  The  NPL  Range  Management 
Committee 

(1)  Shall  act  on  concurrence  matters 
as  delegated  by  the  Resource  Committee 
of  the  Navajo  Tribal  Council  and  serve 
as  mediators  between  appropriate  tribal 
conunittees  and  the  Area  Director 

(2)  Shall  determine  eligibility  of  the 
applicants  in  accordance  with  the 
criteria  and  priorities  as  set  below  and 
certify  the  number  of  livestock  each 
permitte  is  eligible  to  graze  in  a 
management  unit: 


(i)  Eligibility.  Only  those  applicants 
who  meet  the  foUowdng  criteria  may  be 
issued  permits  to  graze  livestock: 

(A)  Those  who  had  valid  or  shared 
permits  on  Navajo  Partitioned  Land  and 
Hopi  Partitioned  Land  under  25  CFR 
Part  152  (redesignated  Part  167)  and 
whose  permits  were  cancelled  on 
October  14, 1973,  and, 

(B)  Are  listed  in  the  1974-1975  FJUA 
enumeration;  and, 

(C)  Are  current  residents  on  Navajo 
Partitioned  Land,  and 

P)  Do  not  presently  hold  a  vaUd 
permit  to  graze  livestock  on  a  land 
management  district  within  the  Navajo 
Indian  Reservation. 

(ii  Priorities: 

(A)  First  priority  shall  go  to  heads  of 
households  currently  over  the  age  of  65 
who  had  valid  or  shared  permitp  on  NPL 
under  25  CFR  152  (redesignated  as  Part 
167)  and  are  listed  on  the  1976-1977 
livestock  inventory. 

(B)  Second  priority  shall  go  to  heads 
of  families  under  the  age  of  65  on  NPL 
who  had  valid  permits  and  who  are 
listed  on  the  1976-1977  Uvestock 
inventory. 

(C)  Third  priority  shall  go  to  the  heads 
of  families  between  the  ages  of  55  and 
64  on  NPL  who  did  not  hold  a  grazing 
permit  but  shared  permits  under  25  CFR 
152  (redesignated  as  CFR  Part  167). 
based  on  needs  as  determined  by  the 
appropriate  tribal  grazing  committee. 

(D)  Fourth  priority  shall  go  to  the 
heads  of  families  over  the  age  of  65  who 
resided  on  the  Hopi  Partitioned  Lands 
who  had  valid  or  shared  permits  under 
25  CFR  Part  152  (redesignated  as  CFR 
Part  167). 

(c)  Allocation  procedures. 

(1)  The  size  of  each  grazing  permit 
will  range  from  60  to  100  SUYL  or  more. 
Initial  allocation  of  grazing  permits  shall 
be  based  on  the  authorized  carrying 
capacity  per  range  unit  divided  by  the 
number  of  eligible  permittees.  Divisions 
will  be  made  on  an  equal  basis; 

(2)  Permit  allocations  shall  vary  from 
range  unit  to  range  unit  depending  on 
the  carrying  capacity  of  each  unit  the 
management  plan,  and  the  number  of 
eligible  permittees  in  the  unit. 

(3)  Any  change  in  forage  production 
shall  be  prorated  on  an  equal  percentage 
basis  to  permittees  on  each  management 
unit. 

{167.40    Infonnation  coOectlon. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  OfTice  of  Management 
and  Budget  under  U.S.C.  3501  et  seq. 


S9 1«7.41— 167.4*   Iftoearvedl 


S  167.50    UVMtOCfcl 

The  owner  of  any  Uvestock  grazing  in 
trespass  is  liable  to  a  civil  penalty  of  $1 
per  head  per  day  for  each  animal  in 
trespass  together  with  the  replacement 
value  of  the  forage  constmied  and  a 
reasonable  value  for  damages  to 
property  injured  or  destroyed.  The  Area 
Director  may  take  appropriate  action  to 
collect  all  such  penalties  and  damages 
and  seek  injunctive  relief  when 
approapriate.  All  payments  for  such 
penalties  and  damages  shall  be  credited 
to  the  Navajo  Tribe.  The  following  acts 
constitute  livestock  trespass  and  are 
prohibited: 

(a)  The  grazing  upon  or  driving  across 
Navajo  Partitioned  Land  of  any 
livestock  without  an  approved  grazing 
or  crossing  permit; 

(b)  Allowing  livestock  to  drift  and 
graze  on  lands  without  an  approved 
permit; 

(c)  The  grazing  of  livestock  upon 
'lands  within  an  area  closed  to  grazing  of 

that  class  of  Uvestock; 

(d)  The  grazing  of  livestock  by 
permittees  upon  any  land  withdrawn 
from  use  for  grazing  purpose  to  protect  it 
from  damage,  after  the  receipt  of  notice 
from  the  Area  Director 

(e)  Grazing  Uvestock  in  excess  of 
those  numbers  and  kinds  authorized  on 
a  Uvestock  grazing  permit  approved  by 
the  Area  Director. 

S  167.81    Impcundmsnt  and  dispoaal  ef 
trespass  NvMtock. 

Trespass  Uvestock  within  any  range 
unit  which  are  not  removed  therefrom 
within  the  periods  prescribed  by  the 
regulation  shaU  be  impounded  and 
disposed  of  by  the  Area  Director  as 
provided  herein. 

(a)  When  the  Area  Director 
determines  that  Uvestock  trespass  is 
occurring  between  units  on  the  Navajo 
Partitioned  Land  and  has  definite 
knowledge  of  the  kind  of  trespass 
livestock,  and  knows  the  name  and 
address  of  the  owners,  the  owner  and 
Navajo  Tribal  Officials  shaU  be  given 
written  notice  and  a  10  day  period  shall 
be  allowed  for  the  Tribal  Officials  and 
owner  to  resolve  the  trespass.  If.  after 
this  10  day  period,  said  trespass  is  not 
resolved,  such  livestock  may  be 
impounded  any  time  five  days  after 
written  notice  of  intent  to  impound  the 
trespassing  livestock  is  mailed  by 
certified  maU  or  personally  deUvered  to 
such  owners  or  their  agent 

(b)  When  the  Area  Director 
determines  that  livestock  trespass  is 
occurring  on  the  Navajo  Partitioned 
Land  from  outside  the  Navajo 
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Partitioned  Land  and  has  definite 
knowledge  of  the  kind  of  trespass 
Uvestock.  and  Imows  the  name  and 
adress  of  the  owners,  such  livestock 
may  be  impounded  any  time  five  days 
after  written  notice  of  intent  to  impound 
the  trespassing  livestock  is  mailed  by 
certified  mail  or  personally  deUvered  to 
such  owners  or  their  agent 

(c)  When  the  Area  Director 
determines  that  use  by  trespassing 
livestock  is  occurring  but  does  not  have 
complete  knowledge  of  the  number  and 
class  of  livestock  or  if  the  name  and 
address  of  the  owner  thereof  are 
unknown,  such  Uvestock  shall  be 
impounded  anytime  15  days  after  the 
date  of  a  General  Notice  of  Intent  to 
Impound  tresspassing  Uvestock  is  forst 
published  in  the  local  newspaper, 
posted  at  the  nearest  chapter  house,  and 
in  one  or  more  local  trading  posts. 

(d)  Trespassing  Uvestock.  which  are 
owned  by  persons  given  notice  under 
paragraph  (a)  of  this  section,  will  be 
impounded  without  further  notice 
anytime  within  the  three  month  period 
immediately  following  the  effective  date 
of  the  notice. 

(e)  Unauthorized  Uvestock  that  are 
owned  by  persons  given  notice  under 
paragraph  (b)  of  this  section  may  be 
impounded  without  further  notice 
anytime  within  the  six  month  period 
following  the  effective  date  of  a  notice 
given  under  this  section. 

(f)  Following  the  impoundment  of 
trespassing  livestock,  a  notice  of  sale  of 
impounded  Uvestock  shaU  be  pubUshed 
in  a  local  newspaper,  posted  at  the 
nearest  chapter  house,  and  in  one  or 
more  local  trading  posts.  The  notice 
shaU  describe  the  livestock  and  specify 
the  date,  time  and  place  of  sale.  The 
date  set  shall  be  at  least  five  days  after 
the  pubUcation  and  posting  of  such 
notice. 

(g)  The  owners  or  their  agent  may 
redeem  the  Uvestock  anytime  before  the 
time  set  for  the  sale  by  submitting  proof 
of  ownership  and  paying  for  aU 
expenses  incurred  in  gathering, 
impoimding  and  feeding  or  pasturing  the 
livestock  and  any  trespass  fees  and/or 
damages  caused  by  the  animals. 

(h)  Livestock  erroneously  impounded 
shall  be  returned  to  the  rightful  owner 
and  aU  expenses  accruing  thereto  shaU 
be  waived. 

(i)  If  the  Uvestock  are  not  redeemed 
before  the  time  fixed  for  their  sale,  they 
shall  be  sold  at  public  sale  to  the  highest 
bidder,  provided  the  bid  is  at  or  above  ' 
the  minimum  amount  set  by  the  Area 
Director,  based  on  USDA's  current 
A^cultural  Statistics  Report  for 
.\rizona  or  adjacent  states  for  cattle  and 
sheep  and  current  market  value  from 
two  major  marketing  centers  for  horses 


and  mules.  If  a  bid  at  or  above  the 
minimum  is  not  received,  the  livestock 
may  be  sold  at  private  sale  at  or  above 
the  minimum  amount  or  reoflSered  at 
pubUc  sale.  When  Uvestock  are  sold 
pursuant  to  this  regulation,  the  Area 
Director  shall  furnish  the  buyer  a  bill  of 
sale  or  other  written  instrument 
evidencing  the  sale. 

(j)  The  proceeds  of  any  sale  of 
impounded  Uvestock  shaU  be  appUed  as 
follows: 

(1)  To  the  payment  of  all  expenses 
incurred  by  the  Uiuted  States  in 
gathering,  impounding,  and  feeding  or 
pasturing  the  Uvestodk; 

(2)  In  payment  of  any  penalties  or 
damages  assessed  pursuant  to  S  167.36 
of  this  part.  The  penalties  or  damage 
shaU  be  credited  to  the  tribe  on  whose 
land  the  trespass  occurred.  Any 
proceeds  remaining  after  payment  of  the 
first  and  second  items  noted  above,  not 
claimed  within  one  year  from  die  date  of 
sale.  wiU  be  credited  to  the  tribe  on 
whose  land  the  trespass  occurred. 

9167^    Control  of  Uvestock  diseaaes  and 


Whenever  Uvestock  become  infected 
with  contagious  or  infectious  diseases  or 
parasites  or  have  been  exposed  thereto, 
such  livestock  must  be  treated  and  the 
movement  thereof  restricted  in 
accordance  with  appUcable  laws. 

S  167.53    Concurrence  procedures. 

(a)  The  Area  Director  shaU  seek  the 
participation  of  the  tribe  in  his/her 
investigation,  formulation  and  planning 
of  conservation  practices  for  Navajo 
Partitioned  Land.  The  Area  Director 
shall  submit  in  writing  the  proposed 
grazing  management  and  use  plan  to  the 
tribe  for  individual  range  units. 

(b)  Upon  receipt  of  Jhe  Area  Director's 
proposed  conservation  practices,  the 
tribe  will  deliver,  in  writing,  to  the  Area 
Director,  the  concurrence  or  non- 
concurrence  on  {dl  of  the  proposed 
conservation  practices  within  each 
range  unit  in  a  timely  manner.  The  Area 
Director  shaU  continue  to  seek  tribal 
participation  during  the  review  process. 

(c)  Concurrence  of  the  Navajo  Tribe 
wiU  be  sought  on  aU  conservation 
practices,  range  restoration  activities 
and  grazing  control  programs  by 
individual  management'unit  on  the 
Navajo  Partitioned  Land. 

(1)  If  the  Area  Director  and  the  tribe 
concur  on  aU  or  part  of  the  proposed 
conservation  practices  in  writing,  in  a 
timely  manner,  those  practices 
concurred  upon  may  be  implemented 
immediately. 

(2)  If  the  tribe  does  not  concur  on  aU 
or  part  of  the  proposed  conservation 
practices  in  a  timely  manner,  the  Area 


Director  shaU  submit  in  writing  to  the 
tribe  a  declaration  of  non-concurrence. 
The  Area  Director  shall  then  notify  the 
tribe  in  writing  of  a  formal  hearing  to  be 
held  not  sooner  than  15  days  from  the 
date  of  the  non-concurrence  declaration. 

(i)  The  formal  hearing  on  non- 
concurrence  will  permit  the  submission 
of  written  evidence  and  argument 
concerning  the  proposal.  Minutes  of  the 
formal  hearing  shall  be  taken.  Following 
the  formal  hearing,  the  Area  Director 
may  amend,  alter  or  otherwise  change 
his/her  proposed  conservation 
practices.  Except  as  provided  in 
§  167.53(c)(1)  of  this  part,  if,  foUowing 
the  formal  hearing,  the  Area  Director 
alters  or  amends  portions  of  his/her 
proposed  plan  of  action,  he/she  shall 
submit  those  individual  altered  or 
amended  portions  of  the  plan  to  the 
tribe  in  a  timely  manner  for 
concurrence. 

(ii)  In  the  event  the  tribe  fails  or 
refuses  to  give  the  concurrence  to  the 
proposal  at  the  formal  hearings,  then  the 
implementation  of  such  proposal  may  be 
undertaken  only  in  those  situations 
where  the  Area  Director  expressly 
determines  in  a  written  order  to  support 
the  proposed  action  based  upon 
technical  data  and  information. 

99 167.54-167.59    [Reserved] 

9167.60    Appeals 

Appeals  from  decisions  issued  under 
this  regulation  will  be  in  accordance 
with  procedures  in  25  CFR  Part  2. 
Ross  O.  Swimmer, 
Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  87-4624  Filed  3-4-87;  8:45  am] 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  774  and  942 

Ruiemaldng  Petition,  Guidelines  fOr 
Significant  Revisions 

AOENCy:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
action:  Notice  of  decision  on 
rulemaking  petition. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  making  available  to  the  public  its  final 
decision  on  a  rulemaking  petition  from 
Ms.  Carol  S.  Nickle  and  Mr.  Mark 
Squillace.  The  petition  requested 
OSMRE  to  establish,  using  the 
rulemaking  procedures  of  the 
Administrative  Procediu*  Act, 
guidelines  for  determining  when 
proposed  revisions  to  permits  are 
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significant  (and  therefore  subject  to 
notice  and  hearing  requirements).  The 
Director  has  made  a  decision  to  grant 
the  petition  for  the  Federal  program  for 
Tennessee  and  accept  the  petitioners' 
criteria  in  principle.  This  will  not  change 
the  permanent  program  rules  nationally 
nor  the  approved  regulatory  programs  in 
primacy  States. 

ADORESS:  Copies  of  the  petition  and 
other  relevant  materials  comprising  the 
administrative  record  of  this  petition  are 
available  for  public  inspection  and 
copying  at  OSMRE,  Administrative 
Record  Room  S31S-L.  1100  L  Street. 
NW..  Washington.  DC. 
FOR  PURTHCR  MFOmiATION  CONTACT 
Mary  josie  Smith.  OSMRE  (5121-L).  1951 
Constitution  Avenue,  NW..  Washington. 
DC  20240:  telephone  (202)  343-5150. 
SUPPLEMENTARY  MPORMATMN: 

I.  Petition  for  Rulemaking  Process 

Pursuant  to  section  201(g)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA).  any  person  may  petition 
the  Director  of  OSMRE  for  a  change  in 
OSMRE's  regulations.  Under  the 
implementing  regulations  for  rulemaking 
petitions.  30  CFR  700.12.  the  Director 
must  flrst  determine  if  the  petition 
provides  a  reasonable  basis  for  the 
requested  rulemaking.  If  so,  a  notice  is 
pubhshed  in  the  Federal  Register 
seeking  comments  from  the  general 
public  on  the  proposed  change.  If  a 
petition  is  subsequently  granted,  the 
Director  then  initiates  rulemaking 
proceedings.  If  the  petition  is  denied,  the 
Director  notifies  the  petitioner  in 
writing,  setting  forth  the  reasons  for 
denial.  Under  30  CFR  700.12.  the 
Director's  decision  constitutes  the  final 
decision  for  the  Department  of  the 
Interior. 

II.  The  Nickle/Squillace  Petition 

OSMRE  received  a  letter  dated 
February  19. 1986,  from  Ms.  Carol  S. 
Nickle  presenting  a  petition  requesting 
OSMRE  to  amend  its  regulations  to 
establish  guidelines  for  determining 
when  proposed  revisions  to  existing 
permits  are  significant,  in  accordance 
with  section  511  of  SMCRA.  Significant 
revision  applications  are  subject  to 
public  notice  and  hearing  requirements. 

OSMRE's  Division  of  'Tennessee 
Permitting  had  proposed  draft  guidelines 
for  use  in  reviewing  applications  in 
Tennessee.  The  petitioners  sought  to 
have  these  draft  guidelines  treated  as 
rules,  subject  to  the  Administrative 
Procedure  Act.  They  also  sought  specific 
changes  in  the  draft  guidelines. 

On  June  13. 1986,  OSMRE  published 
the  notice  of  availabiHty  and  request  for 
comments  (51  FR  21574).  OSMRE  also 


noted  that  it  was  clear  from  the  petition 
whether  it  was  intended  for  national 
rulemaking  or  for  the  Federal  program 
for  Tennessee.  As  part  of  their 
comments  responding  to  this  notice,  the 
petitioners  clarified  that  the  petition 
was  intended  for  the  national  permanent 
program  rules.  OSMRE  published  a 
notice  of  this  clarification  and  reopened 
the  comment  period  on  August  1. 1986 
(51  FR  27558).  The  comment  period 
closed  September  2. 1986.  OSMRE 
received  21  comment  letters. 

III.  Director's  Decision 

OSMRE  is  granting  the  petition  for  the 
Federal  program  for  Tennessee.  OSMRE 
is  also  accepting  the  proposed  criteria  in 
principle.  The  Director's  response  to  the 
petitioners  on  this  rulemaldng  appears 
as  an  appendix  to  this  notice. 

Because  SMORA  requires  the 
regulatory  authority  to  establish 
guidelines  for  determining  when  a 
proposed  permit  revision  is  signiBcant. 
OSMRE  will  continue  the  effort  already 
started  for  Tennessee  but  will  do  so 
using  the  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  In  States 
with  approved  regulatory  programs, 
where  OSMRE  is  not  the  regulatory 
authority,  the  State  has  the  authority 
and  responsibility  for  establishing  such 
guidelines.  Primacy  States  developed 
guidelines  in  their  regulatory  programs 
to  meet  their  own  particular  mining  and 
environmental  circumstances. 

OSMRE  is  not.  therefore,  changing  its 
permanent  program  rules  nationally. 
Primacy  States  will  continue  to  have  the 
flexibility  to  establish  and  use  their  own 
guidelines  as  part  of  their  approved 
State  programs. 

Dated:  February  26, 1987. 
)ad  D.  ChiisteiMan, 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

Appendix 

Ms.  Carol  S.  Nickle,  Legal  Environmental 
Assistance  Foundation,  530  Gay  Street, 
Suite  204.  Knoxville,  Tennessee  37902 
Mr.  Mark  Squillance,  University  of  Wyoming. 
P.O.  Box  3035,  Laramie.  Wyoming  82071 
Dear  Ms.  Nickle/Mr.  Squillace:  This  letter 
is  to  inform  you  of  my  decision  on  the 
petition  for  rulemaking  you  submitted  in 
February  1986.  In  this  petition,  you  asked  the 
Office  of  Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  to  amend  its  rules  to 
establish  certain  guidelines  you  proposed,  for 
the  purpose  of  determining  when  a  proposed 
revision  to  a  peimit  is  significant.  You  also 
asked  OSMRE  to  treat  these  guidelines  as 
rules,  subject  to  the  rulemaking  provisions  of 
the  Administrative  Procedure  Act. 

On  )une  16. 1966, 1  informed  you  of  my 
determination  that  the  petition  provided  a 
reasonable  basis  upon  which  (o  seek 
comment.  OSMRE  published  a  notice  in  the 
Federal  Register  on  June  13. 1986,  soliciting 


comments  on  this  petition.  Upon  receipt  of 
your  comment  clarifying  that  the  intent  of  the 
petition  was  to  establish  national  rules, 
OSMRE  also  published  a  notice  on  August  1. 
1986.  reopening  the  comment  period.  OSMRE 
received  numerous  comments,  representing  a 
full  spectrum  of  interests  on  the  petition,  its 
need  and  the  catena  proposed  in  the  petition. 
All  these  comments  weighed  significantly  in 
my  decision.  This  decision,  which  is 
presented  to  you  below,  constitutes  the  final 
decision  for  the  Department  of  the  Interior,  as 
provided  in  30  CFR  700.12(d). 

Final  DedaioB 

I  am  granting  the  petition  for  the  Federal 
program  for  Tennessee.  Section  511  of  the 
Surface  Mining  Control  and  Reclamation  Act 
requires  the  regulatory  authority  to  establish 
guidelines  for  determining  when  a  proposed 
revision  to  a  permit  is  significant.  As  the 
regulatory  authority  in  Tennessee,  it  is 
appropriate  for  OSMRE  to  develop  such 
guidelines  for  use  in  that  State.  For  the  same 
reasoa  OSMRE  will  not  develop  such 
guidelines  for  States  with  approved 
regulatory  programs.  The  regulatory 
authorities  in  primacy  States  develop  such 
guidelines  to  reflect  their  own  unique 
circumstances  and  interests. 

I  am  also  accepting  your  proposed  criteria 
in  principle.  The  concepts  in  your  criteria 
have  merit,  and  OSMRE  will  give  them  full 
consideration  along  with  other  criteria 
developed  by  OSMRE  and  identified  through 
public  comments. 

Following  the  provisions  of  the 
Administrative  Procedure  Act,  OSMRE  will 
now  begin  to  develop  proposed  rules  for  30 
CFR  942.774.  We  will  notify  you  when  those 
draft  rules  are  ready  for  publication.  I  hope 
that  you  will  continue  to  work  with  OSMRE 
in  establishing  workable  guidelines  for 
determining  when  a  permit  revision  is 
significant. 

Sincerely, 
Jed  D.  Christensen, 
Director. 
[FR  Doc.  87-4579  Filed  3-4-87:  8:45  am] 
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30  CFR  Part  938 

Pennsyhfania  Permanent  Regulatory 
Program 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACnON:  Proposed  rule. 

SUMNUmv:  OSMRE  is  seeking  comment 
on  Peiuisylvania's  request  to  extend  the 
deadline  for  the  State  to  promulgate 
rules  satisfying  four  required 
amendments  at  30  CFR  938.16(c).  (d).  (e) 
and  (f).  concerning  prime  farmland 
regulations.  On  December  22, 1986. 
Pennsylvania  requested  an  extension  of 
time  necessary  to  revise  appropriate 
State  program  regulations  to  be  no  less 
effective  than  the  Federal  regulations 
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and  consistent  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Pennsylvania  wishes  to 
incorporate  the  required  amendments 
into  its  process  scheduled  for  other  State 
regulatory  amendments.  Pennsylvania 
requests  a  minimum  extension  of  90 
days  to  satisfy  the  required 
amendments. 

DATE:  Written  comments  must  be 
received  on  or  before  4:00  pjn.  April  6, 
1987. 


:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Robert 
Biggii  Director.  Harrisburg  Field  Office. 
Office  of  Surface  Mining,  101  South  2nd 
Street,  Suite  Lr4.  Harrisburg. 
Peimsylvania  17101. 
KM  RMTHKR  MRNMAnON  CONTACT: 
Robert  Biggi,  Director.  Harrisburg  Field 
Office,  Office  of  Surface  Mining.  101 
South  2nd  Street  Suite  L-i.  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782-4036, 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Pennsylvania  State 
Prograin 

On  February  2a  198a  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Peimsylvania.  On  October  22, 1980. 
following  a  review  of  die  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  disapproved  the 
Pennsylvania  program.  The  State 
resubmitted  its  program  on  January  25. 
1982,  and  subsequentiy  the  Secretary 
approved  the  program  subject  to  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
baclcground,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30. 1982  Federal 
Register  notice  (47  FR  33050). 

n.  Background  on  the  Required 
Amendments 

The  four  required  amendments  were 
necessary  to  remedy  minor  deficiencies 
identified  in  an  earlier  Pennsylvania 
amendment  approved  by  OSMRE.  The 
Secretary's  findings  and  decision  on  the 
amendment  were  published  in  the 
Federal  Register  on  May  19. 1986  (51  FR 
18314).  The  required  amendments  hsted 
in  the  approval  notice  at  30  CFR 
938.16(c).  (d),  (e).  and  (f)  required  that  by 
January  31. 1987,  Pennsylvania  do  the 
following: 

(c)  Amend  its  program  regulations  to  l>e 
consistent  with  the  Federal  regulatioiu  at  30 
CFR  Part  823  as  remanded  by  the  U.S.  District 


Court  for  the  District  of  Columbia  on  October 
1. 1984,  by  deleting  the  language  at 
1 8.32(b)(4)  which  provides  an  exemption  to 
the  prime  farmland  requirements  if  "the  area 
of  the  prime  farmland  is  minimal  in  size  (less 
than  5  acres]  and  has  been  or  will  be  in  use 
for  an  extended  period  of  time  (more  than  10 
years)." 

(d)  Amend  its  program  regulations  at 

S  88.32(e]  and  §  88.491(k)(4)  or  otherwise 
amend  its  program  to  be  no  less  effective 
than  30  CFR  785.17(c)(l)(ii]  in  requiring 
approval  by  tfie  U.S.  Department  of 
Agriculture  Soil  Conservation  Service  of 
alternative  soil  profile  descriptions  for  prime 
farmland  soils  included  in  the  permit 
application. 

(e)  Amend  its  program  regulations  at  88.61 
or  otherwise  amend  its  program  to  be 
consistent  with  section  510(d)  of  SMCRA  to: 

(a)  Establish  criteria  for  evaluating  the 
applicant's  operation  and  reclamation  plan  to 
determine  whether  the  productivity  standard 
for  mined  prime  farmland  set  forth  under 
Chapter  88  can  be  achieved  following  mining; 

(b)  require  the  applicant  to  submit  a  plan  to 
establish  his  teciuiological  capability  to 
comply  with  the  requirements  for  restoring 
prime  farmland  productivity,  and  (c)  require 
the  applicant  to  submit  information  on 
productivity  prior  to  mining. 

(f)  Amend  iU  regulations  at  f  88.129(f)(1) 
and  (2)  and  the  corresponding  provisions 
under  Chapter  88.  Subchapters  C  D,  and  F 
(8f  88.217. 88.330  and  88.491)  or  otiierwise 
amend  its  program  to  be  consistent  with 
section  510(d)  of  SMCRA  by  requiring  that 
the  restoration  of  prime  farmland  soil 
productivity  shall  be  determined  on  the  basis 
of  measurement  of  crop  yields, 

OSMRE  is  seeldng  comment  on  the 
State's  December  22, 1988  request  for 
additional  time  to  develop  and  adopt  the 
required  amendments  at  30  CFR  938.16 
(c),  (d).  (e)  and  (f).  Peimsylvania 
requests  a  minimum  extension  of  90 
days  to  satisfy  the  required  amendments 
(Administrative  Record  No.  PA-630). 

Written  comments  should  be  specific 
pertain  only  to  the  State's  request  and 
include  explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES  "  or  at 
locations  other  than  that  listed  under 
"ADORESSES"  vtrill  not  necessarily  be 
considered  and  included  in  the 
Administrative  Record  for  this 
rulemaidng. 

Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 


2.  Executive  Order  No.  12291  and  the 
Regulatory  FlexibUity  Act 

On  August  28. 1981.  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3, 4. 
7,  and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  fi-om  preparation  of  a  Regulatory' 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  mmiber  of  small  entitles 
under  the  Regulatory  FlexibiUfy  Act  (5 
U.S.C.  601  et  seq.)  This  rule  would  not 
impose  any  new  requirements:  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

list  of  SubjecU  in  SO  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  February  25. 1987. 
{amos  W.  Worionan. 

Deputy  Director,  Operations  and  Technical 
Servcies  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
[FR  Doc.  87-4578  Filed  3-4-87:  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

Maritima  Admlniatration 

49  CFR  Part  310 

[Docket  No.  R-109] 

Making  Excaaa  or  Surphia  Fadaral 
Property  AvaNaMa  to  the  United  States 
Marctiant  Marina  Academy  and 
Approved  Nonprofit  Maritima  Training 
InstKutkNia 

AOENCV:  Maritime  Administration, 
Department  of  Transportation. 

action:  Withdrawal  of  notice  of 
proposed  rulemalcing. 

summary:  The  Maritime  Administi-ation 
(MARAD)  is  withdrawing  a  notice  of 
proposed  rulemaking  (NPRM)  published 
in  1983.  The  NI>RM  proposed  to  adopt 
regulations  to  implement  section  1308(b) 
of  the  Merchant  Marine  Act,  1936  (Act), 
as  enacted  by  the  Maritime  Education 
and  Training  Act  of  1980  (46  U.S.C 
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1295g).  This  statute  authorizes  MARAD 
to  make  excess  or  surplus  vessels, 
shipboard  equipment  and  other  marine 
equipment  available  to  the  U.S. 
Merchant  Marine  Academy  (USMMA), 
the  State  maritime  academies  and  a 
number  of  nonproHt  training  institutions 
that  have  been  fointly  approved  for 
training  by  MARAD  and  the  United 
States  Coast  Guard. 
FOfl  FURTHER  INFORMATION  CONTACT. 

Arthur  W.  Friedberg.  Director  Office  of 
Maritime  Labor  and  Training,  Maritime 
Administration.  Department  of 
Transportation.  400  Seventh  Street.  SW.. 
Room  7302.  Washington.  DC  20590.  Tel. 
(202)  366-^755. 
SUPTLCMCNTARV  MFORMATMN:  On 

December  1, 1983,  MARAD  published  a 
NPRM  (48  FR  54254)  that  would 

implement  the  substantive  requirements 
of  the  Act  and  provide  the  procedural 
mechanism  for  making  excess  or  surplus 
Federal  property,  such  as  vessels  and 
shipboard  equipment,  available 
expeditiously  on  request  from  speciHc 
maritime  training  institutions.  The 
NPRM  deHned  "excess  property  as 
Federal  property  that  is  no  longer 
required  by  the  Federal  agency  or 
Department  with  custody  of  that 
property,  and  "surplus"  property  as 
Federal  property  that  is  no  longer 
required  by  the  Federal  Government,  as 
a  whole.  If  an  agency  determines  that 
property  is  excess  to  its  needs,  it  may 
offer  such  property  to  other  agencies 
through  GSA  channels.  If  no  other 
agency  seeks  the  property,  it  is  surplus 


property  that  may  be  offered  to  State 
agencies  or  the  general  public. 

Before  1980,  MARAD  had  statutory 
authority  to  make  property  directly 
available  to  the  USMMA.  but  had  no 
such  authority  to  do  the  same  for  the 
State  maritime  training  schools  and 
other  nonFederal  organizations.  These 
training  institutions  had  been  required 
to  coordinate  their  donable  requests 
with  the  General  Service  Administration 
(GSA)  and  the  respective  state  agencies 
responsible  for  the  disposal  of  surplus 
property.  This  was  often  a  lengthy 
process.  The  proposed  regulation  would 
have  implemented  section  1308(b)  of  the 
Act  by  allowing  MARAD  to  obtain  such 
property  directly  from  another  Federal 
agency,  and  make  it  available 
expeditiously  to  approved  maritime 
training  institutions. 

Tlie  GSA  raised  the  question  of 
whether  the  procedure  proposed  in  the 
JNPRM  for  MARAD' s  direct  acquisition 
of  excess  and  surplus  property  from 
another  Federal  agencies  remains 
subject  to  GSA's  administrative  system 
reflecting  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended  (40  U.S.C.  417 
et  seq.),  and  the  Federal  Property 
Management  Regulations  (FPMR), 
implemented  by  the  GSA  (41  CFR 
Chapter  101).  MARAD  concluded  that 
the  Act  allows  it  to  obtain  excess  or 
surplus  property  directly  without 
following  the  regular  procedures  through 
GSA  channels 

However,  experience  has  established 
that  coordination  with  GSA  in  obtaining 
property  from  other  agencies  serves 


program  needs  in  nearly  every  case.  The 
few  exceptions  seen  to  date,  or  that  are 
anticipated  in  the  future,  do  not  warrant 
adoption  of  a  formal  rule. 

In  view  of  these  circumstances. 
MARAD  has  decided  that  this  NPRM  is 
unecessary  and  should  be  withdrawn. 

B.0. 12291.  SUtutory  RequiieoMnU  and 
DOTProoaduie 

The  Maritime  Administrator  has  made 
a  determination  that  this  rule  is  not  a 
major  rule  under  the  criteria  in 
Executive  Order  12291.  Pursuant  to  the 
Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
(February  26. 1979),  this  rule  is 
considered  to  be  nonsignificant.  Since 
the  rule  primarily  affects  only  a  small 
number  of  training  institutions,  the 
Maritime  Administration  certifies  that  It 
would  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  pursuant  to  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  601  et 
seq.) 

List  of  Subjects  in  46  CFR  Part  310 

Grant  programs — Education.  Schools. 
Seaman. 

Accordingly,  MARAD  is  hereby 
withdrawing  the  NPRM  that  proposes  to 
include  a  new  Subpart  D  in  46  CFR  Part 
310,  Merchant  Marine  Training. 

By  Order  of  the  Maritime  Administrator. 

Dated:  March  2, 1987 
James  E.  Saari. 

Secretary,  Maritime  Administration 
(FR  Doc.  87-4605  Filed  3-4-87:  8:45  am] 
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Notices 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put>lic.  Notices  of  hearings  and 
investigations,  comnnittee  meetings,  agency 
decisions  and  mlings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Public  Information  Collection 
Requirements  Sulmiitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  March  16, 1987. 
Comments  may  also  be  addressed  to, 
and  copies  of  the  submissions  obtained 
from  the  Reports  Management  Officer, 
Fred  D.  Allen.  (703)  875-1573,  IRM/PE. 
Room  1109,  SA-14,  Washington,  DC 
20523. 

Date  Submitted:  February,  23, 1987. 

Submitting  Agency:  Agency  for 
International  Development. 

OMB  Number:  0412-0020. 

Form  Number  AID  1450-4. 

Type  of  Submission:  Renewal. 

Title:  Supplier's  Certificate  and  Agreement 
with  AID  for  Project  Commodities/Invoice 
aud  Contract  Abstract. 

Purpose:  When  AID  is  not  a  party  to  a 
contract  which  it  finances,  it  must 
monitor  those  contracts  to  assure 
adherence  to  AID  requirements.  This 
information  collection  item  enables  AI^ 
to  keep  records  of  commodity 
expenditures  for  program  management 
purposes  and  required  reports.  It  also 
allows  AID  to  measure  the  extent  of 
small  and  minority  business 
participation  in  the  commodity  program. 
Respondents  are  idehtified  as  Suppliers 
of  commodities  who  must  submit  data 
per  each  transaction.  The  total  annual 
collective  burden  on  respondents  is 
estimated  at  $16,000.  These  costs  are 
projected  from  such  items  as  personnel, 
recordkeeping,  reporting,  and  overhead 
costs. 
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Reviewer  Francine  Picoult  (202)  395-7340, 
Office  of  Management  and  Budget.  Room 
3201,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  February  24, 1987. 
Fred  0.  Allen, 

Planning  and  Evaluation  Division. 
[FR  Doc.  87-4599  Filed  3-4-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Tot>acco  Inspection— Growers' 
Referendum 

agency:  Agricultural  Mariceting  Service, 
USDA. 

action:  Notice  of  referendum. 


SUMMARY:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  March  9-13, 1987,  of 
producers  of  flue-cured  tobacco  who  sell 
their  tobacco  at  auction  in  Baxley  and 
Hazlehurst,  Georgia,  to  determine 
producer  approval  of  the  designation  of 
the  Baxley  and  Hazlehurst  tobacco 
markets  as  one  consolidated  auction 
market. 

DATE:  The  referendum  will  be  held 
March  9-13, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Lioniel  S.  Edwards.  Director.  Tobacco 
Division.  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  DC  20250, 
Telephone  Number— (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  a  consolidated 
Baxley-Hazlehurst,  Georgia,  auction 
market.  Baxley  and  Hazlehurst,  Georgia, 
were  designated  on  June  26. 1942  (7  CFR 
29.8001)  as  flue-ciu«d  tobacco  markets 
under  the  Tobacco  Inspection  Act  of 
1935  (7  U.S.C.  511  et  seq.}.  Under  this 
Act  the  two  markets  have  been 
receiving  mandatory  grading  services 
from  USDA. 

On  July  31, 1988.  an  application  was 
made  to  the  Secretary  of  Agriculture  to 
consolidate  the  designated  markets  of 
Baxley  and  Hazlehurst.  This  application, 
filed  by  the  warehousemen  in  those 
markets,  was  made  pursuant  to  the 
regulations  promulgated  under  the 
Tobacco  Inspection  Act  (7  U.S.C.  511  et 
seq.,  7  CFR  Part  29).  On  October  28, 
1986,  a  public  hearing  was  held  in 


Baxley,  Georgia,  pursuant  to  applicable 
provisions  of  the  regulations  under  the 
Tobacco  Inspection  Act. 

A  Review  Committee,  established 
pursuant  to  §  29.3(h)  of  the  regulations 
(7  CFR  29.3(h)),  has  reviewed  and 
considered  the  application,  the 
testimony  presented  at  the  hearing,  the 
exhibits  received  in  evidence,  together 
with  other  available  information  which 
was  officially  noticed  at  the  hearing 
relating  to  the  application.  The 
Committee  recommended  to  the 
Secretary  that  the  application  for 
consolidation  be  granted  and  the 
Secretary  approved  the  application  on 
February  25, 1987. 

Before  a  new  market  can  be  officially 
designated,  a  referendum  must  be  held 
to  determine  that  a  two-third  majority  of 
producers  who  vote  favor  the 
designation  (7  CFR  29.73  and  29.74).  It  is 
hereby  determined  that  the  referendum 
will  be  held  by  mail  during  the  period  of 
March  9-1!^  1987.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  who  sold  their  tobacco  on  the 
designated  markets  at  Baxley  and 
Hazlehurst,  Georgia,  during  the  1986 
sales  season  are  in  favor  of  or  opposed 
to  the  designation  of  the  consolidated 
market  for  the  1987  and  succeeding  crop 
years.  Accordingly,  if  a  two-thirds 
majority  of  those  tobacco  producers 
voting  favor  this  consolidation,  a  new 
market  will  be  designated  as  and  be 
called  Baxley-Hazlehurst. 

To  be  eligible  to  vote  in  the 
referendum  the  tobacco  producer  must 
have  sold  flue-cured  tobacco  on  either 
the  Baxley  or  Hazlehurst  auction  market 
during  the  1986  sales  season.  Any 
farmer  who  believes  he  or  she  is  eligible 
to  vote  in  the  referendum  but  has  not 
received  a  mail  ballot  by  March  9, 1987, 
should  immediately  contact  Lioniel  S. 
Edwards  at  (202)  447-2567. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection 
Act  as  amended  (7  U.S.C.  511d)  and  the 
regulations  set  forth  in  7  CFR  29.74. 

Dated:  March  3, 1987. 
Kenneth  A.  Gilles, 

Assistant  Secretary  for  Marketing  and 

inspection  Services. 

(FR  Doc.  87-4761  Filed  3-4-87;  8:45  amj 
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Tobacco  Inspection— Growers' 
Referendum 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Notice  of  referendum. 


SUMNIARV:  This  notice  announces  that  a 
referendum  will  be  conducted  by  mail 
during  the  period  March  »-13, 1987.  of 
producers  of  flue-cured  tobacco  who  sell 
their  tobacco  at  auction  in  Darlington 
and  Timmonsville,  South  Carolina,  to 
determine  producer  approval  of  the 
designation  of  the  Darlington  and 
Timmonsville  tobacco  markets  as  one 
consolidated  auction  market. 
DATE:  The  referendum  will  be  held 
March  9-13. 1987. 

FOR  FURTHER  INFORMATION  CONTACr. 
Lioniel  S.  Edwards.  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington.  DC  20250. 
Telephone  Number— (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  a  mail  referendum  on 
the  designation  of  a  consolidated 
Darlington-Timmonsville.  South 
Carolina,  auction  market.  Darlington 
and  Timmonsville,  South  Carolina,  were 
designated  as  flue-cured  tobacco 
markets  under  the  Tobacco  Inspection 
Act  of  1935  (7  U.S.C.  511  et  seq.)  on  July 
1, 1936  and  August  16. 1941.  respectively 
(7  CFR  29.8001).  Under  this  Act  the  two 
markets  have  been  receiving  mandatory 
grading  services  from  USDA. 

On  August  27, 1986.  an  application 
was  made  to  the  Secretary  of 
Agriculture  to  consolidate  the 
designated  markets  of  Darlington  and 
Timmonsville.  This  application,  filed  by 
the  warehousemen  in  those  markets, 
was  made  pursuant  to  the  regulations 
promulgated  under  the  Tobacco 
Inspection  Act  (7  U.S.C.  511  et  seq..  7 
CFR  Part  29).  On  October  29. 1986.  a 
public  hearing  was  held  in  Darlington, 
South  Carolina,  pursuant  to  applicable 
provisions  of  the  regulations  under  the 
Tobacco  Inspection  Act. 

A  Review  Committee,  established 
pursuant  to  §  29.3(h)  of  the  regulations 
(7  CFR  29.3(h)),  has  reviewed  and 
considered  the  application,  the 
testimony  presented  at  the  hearing,  the 
exhibits  recefived  in  evidence,  together 
with  other  available  information  which 
was  officially  noticed  at  the  hearing 
relating  to  the  application.  The 
Committee  recommended  to  the 
Secretary  that  the  application  for 
consolidation  be  granted  and  the 
Secretary  approved  the  application  on 
February  25, 1987. 
Before  a  new  market  can  be  officially 


designated,  a  referendum  must  be  held 
to  determine  that  a  two-thirds  majority 
of  producers  who  vote  favor  the 
designation  (7  CFR  29.73  and  29.74).  It  is 
hereby  determined  that  the  referendum 
will  be  held  by  mail  during  the  period  of 
March  9-13. 1987.  The  purpose  of  the 
referendum  is  to  determine  whether 
farmers  who  sold  their  tobacco  on  the 
designated  markets  at  Darlington  and 
Timmonsville.  South  Carolina,  during 
the  1986  sales  season  are  in  favor  of  or 
opposed  to  the  designation  of  the 
consolidated  market  for  the  1987  and 
succeeding  crop  years.  Accordingly,  if  a 
two-thirds  majority  of  those  tobacco 
producers  voting  favor  this 
consolidation,  a  new  market  will  be 
designated  as  and  be  called  Darlington- 
Timmonsville. 

To  be  eligible  to  vote  in  the 
referendum  the  tobacco  producer  must 
have  sold  flue-cured  tobacco  on  either 
the  Darlington  or  Timmonsville  auction 
market  during  the  1986  sales  season. 
Any  farmer  who  believes  he  or  she  is 
eligible  to  vote  in  the  referendum  but 
has  not  received  a  mail  ballot  by  March 
9, 1987.  should  immediately  contact 
Lioniel  S.  Edwards  at  (202)  447-2567. 

The  referendum  will  be  held  in 
accordance  with  the  provisions  for 
referenda  of  the  Tobacco  Inspection 
Act.  as  amended  (7  U.S.C.  Slid)  and  the 
regulations  set  forth  in  7  CFR  29.74. 

Dated:  March  3. 1987. 
Kenneth  A.  Gilles. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
(PR  Doc  87-4762  Filed  3-4-87;  8:45  am] 
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Forest  Service 


Uttle  Bighorn  Wild  and  Scenic  Rhrer 
Study,  Bighorn  National  Forest 
Sheridan  County,  WY;  Intent  to 
Prepare  an  Environmental  Impact 
Statement 

The  Forest  Service.  Department  of 
Agriculture  will  prepare  an 
environmental  impact  statement  and 
wild  and  scenic  river  study  report  to 
determine  whether  segments  of  the  Little 
Bighorn  River  will  be  recommended  for 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  The  decision  on 
inclusion  rests  with  the  United  States 
Congress. 

The  Bighorn  National  Forest  Land  and 
Resource  Management  Plan  determined 
the  eligibility  of  segments  of  the  river 
and  recommended  that  suitabihty 
studies  be  conducted  when  a  water 
development  proposal  was  received.  A 
proposal  has  been  received  and  the 


planned  environmental  impact 
statement  will  determine  suitability. 

The  portion  of  the  Little  Bighorn  River 
to  be  studied  begins  at  the  Dry  Fork 
Trail  (Forest  Development  Trail  No.  4) 
footbridge  located  in  the  NEVi  Section 
30,  T.  58  N.,  R.  89  W.,  6th  P.M.  and 
extends  about  13  miles  upstream  to 
Fools  Gold  (FDR  480)  Crossing  in 
Section  13.  T.  56  N..  R.  91  W..  6th  P.M.  It 
also  includes  about  6  miles  of  the  Dry 
Fork  from  Lake  Creek  in  Section  27.  T. 
57  N.,  R.  89  W..  6th  P.M.  to  its  confluence 
with  the  Little  Bighorn  River. 

The  range  of  alternatives  considered 
will  include  no  action,  water 
development,  and  the  suitability  or 
unsuitability  of  the  river  for  inclusion  in 
the  wild  and  scenic  river  system  and  the 
potential  designation  of  the  segments  as 
Wild.  Scenic  and  Recreational. 

Federal,  State,  and  local  agencies, 
individuals  br  organizations  who  may  be 
interested  in  or  affected  by  the 
recommendations  are  invited  to 
participate  in  the  scoping  process.  This 
process  will  include: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  or 
responsibilities. 

As  part  of  the  scoping  phase  of  the 
analysis,  the  Forest  Supervisor  will  hold 
a  public  meeting  at  7:00  p.m.  on  April  14, 
1987.  at  the  Holiday  Inn.  1809  Sugariand 
Dr.  in  Sheridan.  Wyoming.  Other 
meetings  and  activities  will  be 
announced  through  the  local  news 
medi^. 

Richard  E.  Lyng.  Secretary  of 
Agriculture.  Washington,  DC  20250  is 
the  responsible  official. 

The  analysis  is  expected  to  take  about 
twelve  months.  The  analysis  will 
consider  the  potential  classification  of 
the  river  and  the  adjacent  lands  as  they 
exist  at  the  time  of  the  study. 

Factors  considered  in  the 
determination  of  suitability  are:  the 
characteristics  which  do  or  do  not  make 
the  area  a  worthy  addition  to  the 
National  Wild  and  Scenic  Rivers 
System;  the  reasonably  foreseeable 
potential  uses  of  the  land  and  water 
which  would  be  enhanced,  foreclosed, 
or  curtailed  if  the  area  were  included  in 
the  Wild  and  Scenic  Rivers  System;  and 
the  values  which  could  be  foreclosed  or 
diminished  if  the  area  is  not  protected 
as  part  of  the  system;  public,  state  and 
local  government  interest  in  designation 
of  the  river,  including  the  extent  to 
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which  the  administration  of  the  river, 
including  the  costs  thereof,  may  be 
shared  by  state  and  local  agencies:  the 
estimated  cost  of  administering  the  area 
if  it  is  added  to  the  system;  other  Issues 
and  concerns  identified  during  the 
scoping  and  analysis  process. 

The  draft  environmental  impact 
statement  should  be  available  for  public 
review  of  March  1, 1988.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  December 
1,1988. 

Written  conunents  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Edward  L  Schultz,  Forest  Supervisor, 
Bighorn  National  Forest,  1969  S. 
Sheridan  Avenue,  Sheridan.  Wyoming. 
82801.  To  be  considered  in  the  draft 
environmental  impact  statement, 
comments  should  be  received  by  April 
24,1987. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  William  A.  Wood. 
Project  Leader,  Tongue  Ranger  District, 
Bighorn  National  Forest.  1969  S. 
Sheridan  Avenue.  Sheridan,  Wyoming, 
82801,  phone  307-672-0751. 

Dated:  February  28. 1987. 
Sidney  H.  Hanks. 

Deputy  Regional  Forester. 

[PR  Doc.  87-4001  Hied  3-4-87:  S:49  am] 

MtUNQ  COOC  S41»-11-« 


Highway  sa  Future  Recmtton  Use 
Determination;  Eldorado  National 
Forest,  El  Dorado,  Amador,  and  Alpine 
Counties,  CA;  Environmental  Impact 
Statement;  Extension  of  Conunent 
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The  public  conunent  period  for  the 
Eldorado  National  Forest  Highway  88 
Future  Recreation  Use  Determination 
Draft  Environmental  Impact  Statement 
is  being  extended.  Comments  must  now 
be  postmarked  by  September  15, 1987. 

This  amends  the  Notice  of 
Availability  published  in  the  Federal 
Register  of  January  30, 1987  (52  FR  3050). 

The  former  due  date  was  April  29, 
1987. 

I^  further  information  contact:  Glenn 
Gottschall.  Amador  District  Ranger. 
Eldorado  National  Forest  Star  Route  3. 
Highway  88,  Pioneer,  California  95666; 
telephone  (209)  285-4251. 

Dated:  February  24. 1987. 
|«nld  N.  Huichins. 
Forest  Supervisor. 
(FR  Doc  87-4808  Filed  3-4-87;  8-.45  am) 

iHJJHa  COOC  S4tO-1M[l 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee,  Closed 


In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended, 
the  U.S.  Arms  Control  and  Disarmament 
Agency  annoimces  the  following 
meeting: 

Name:  General  Advisory  CommittM  on 
Arms  Control  and  Disarmament. 

Date:  Marcii  20, 1987. 

Time:  9:15  am. 

Place:  State  Department  Building, 
Washington,  DC. 

Type  of  Meeting:  Closed. 

Contact  Person:  William  B.  Staples, 
Executive  Secretary,  U.S.  Arms  Control  and 
Disarmament  Agency,  Room  5933, 
Wasliington,  DC  20451  (202)  647-8478. 

Purpose  of  Advisory  Committee:  To  advise 
the  Director  of  the  U.S.  Arras  Control  and 
Disarmament  Agency  on  arms  control  and 
disarmament  policy  and  activities,  and  from 
time  to  tine  to  advise  tlie  {^resident  and  the 
Secretary  of  State  respecting  matters 
ailecting  arms  control,  disarmament  and 
world  peace. 

Agenda:  Will  present  the  following 
discussions  and  presentations: 

March  20.  1987 

AM    Receive  briefing  on  and  discuss  ABM 
Treaty  Interpretation. 

Receive  Briefmg  on  100th  Con^^ss  and 
arms  control  issues 
PM    Discuss  VeriGcation  Collection 
Capabilities 

Executive  Discussions 

Reason  for  aosing:  The  GAC  members  will 
be  reviewing  and  discussing  matters 
specifically  required  by  Executive  Order  to 
be  kept  secret  in  the  interest  of  national 
defense  and  foreign  poHcy. 

Autlidrity  to  Close  Meeting:  The  closing  of 
this  meeting  is  in  accordance  with  a 
determination  by  the  Director  of  the  U.S. 
Arms  Control  and  Disarmament  AgAcy 
dated  March  20. 1987,  made  pursuant  to  the 
provisions  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended. 
WiUiam  |.  MontganMry. 
Committee  Management  Officer. 
(FR  Doc  87-4569  Filed  3-4-67: 8:45  am] 

MUMQ  COOE  SSM-n-*! 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Bureau  of  Standards 
Title:  National  Voluntary  Laboratory 

Accreditation  Program  Application , 


Form  Number  Agency — ^NBS-1144: 
OMB-0652-0003 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  300  respondents;  1.200 
reporting/recordkeeping  hours 

Needs  and  Uses:  Information  is  required 
of  testing  laboratories  voluntarily 
applying  for  accreditation  under  the 
National  Voluntary  Laboratory 
Program.  Information  is  also  required 
bma  organizations  seeking  the 
establishment  of  new  areas  for 
accreditation  for  specific  test  , 

methods,  types  of  test  methods, 
products,  services,  or  standards,  not 
currently  being  offered  for 
accreditation  by  NVLAP. 

Affected  Public  State  or  local 
governments;  businesses  or  other  for- 
profit  organizations:  federal  agencies 
or  employees;  small  businesses  or 
organizations 

Frequency:  On  occasion,  annually, 
biennially,  recordkeeping 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  beneflt 

OMB  Desk  Officer  Sheri  Fox.  395-3785. 
Copies  of  the  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer,  Edward  Michals.  (202)  377-4217. 

Department  of  Commerce.  Room  6622, 

14th  and  Constitution  Avenue,  NW.. 

Washington,  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  to 

Sheri  Fox.  OMB  Desk  Oflicer.  Room 

3235,  New  Executive  Oftice  Building. 

Washington,  DC  20503. 

Dated:  February  26. 1987. 
Edward  Midhals. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

(FR  Doc.  87-4550  Filed  3-4-87;  8:45  am] 

I  COOC  MW-CW-M 


Foreign-Trade  Zortes  Board 

(Oociwt  Na  10-M] 

Foreign-Trade  Zone  22,  Chicago,  IL; 
Withdrawal  of  Application  for 
ProfKMed  Sutaone,  Foster  Electric. 
Inc.  N. 

The  Illinois  International  Port  District 
grantee  of  Foreign-Trade  Zone  22,  has 
requested  the  withdrawal  of  its 
apphcation  to  the  Foreign-Trade  Zones 
Board  for  a  subzone  at  the  automobile 
loudspeaker  plant  of  Foster  Electric 
bic.  in  Schaumburg,  Illinois.  The 
application  was  filed  February  25. 1986 
(51  FR  10246.  3/25/86). 
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The  withdrawal  is  being  requested 
because  of  changed  circumstances. 

The  request  is  approved,  without 
prejudice,  and  FTZ  Board  Docket  10-86 
is  closed. 

Dated:  February  25. 1987.  ' 

John  |.  Da  Poate,  |r.. 
Executive  Secretary. 
|FR  Doc.  87-4075  Filed  3-4-B7:  8:45  am] 
■HJJim  coot  3S10-OS-M 


International  Trade  Administration 

Export  Trade  Certificate  of  Review 

action:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,.  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  March  25, 1987 
to:  Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618.  Washington.  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C. 
552).  Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  87- 
00004." 


Applicant:  National  Machine  Tool 
Builders'  Association.  7901  Westpark 
Drive.  McLean.  Virginia  22102-4269 

Contact:  James  R.  Atwood.  Legal 
Counsel.  Telephone:  202-662-6000 

Application  #:  87-00004 

Date  Deemed  Submitted:  February  18, 
1987. 

Members  in  Addition  to  Applicant:  See 
Appendix. 

Summary  of  the  Application 

The  National  Machine  Tool  Builders' 
Association  ("NMTBA")  seeks 
certification  for  the  following  export- 
related  activities: 

Export  Trade 

1.  Products 

Machine  tools,  including  metal  cutting 
machine  tools,  metal  forming  machine 
tools,  woodworking  machinery,  and 
special  industry  machinery;  tooling, 
dies.  jigs,  and  fixtures  for  machine  tools; 
machine  tool  accessories;  assembly, 
measuring,  and  inspection  machines; 
computer  controls  for  machine  tools; 
robotics;  industrial  laser  equipment; 
materials  handling  equipment;  welding 
apparatus;  wire-guided  vehicles;  and 
other  machine  tool  related  equipment. 

2.  Services  and  Technology 
Engineering  and  architectural  services 

related  to  Products  and  to  turn-key 
contracts  that  substantially  incorporate 
Products;  servicing  of  Products;  training 
with  respect  to  the  use  of  Products; 
technology  licensing  and  sales  related  to 
the  manufacture  and  use  of  Products. 

3.  Export  Trade  Facilitation  Services  (as 
They  Relate  to  the  Export  of  Products, 
Services,  and  Technology) 

Consulting;  international  market 
research;  marketing  and  trade 
promotion;  trade  show  participation; 
insurance;  legal  assistance; 
transportation;  trade  documentation  and 
freight  forwarding;  communication  and 
processing  of  export  orders; 
warehousing;  foreign  exchange; 
financing;  and  taking  title  to  goods. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  (a)  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands)  and  (b)  Canada. 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  NMTBA  and/or  one  or  more  of  its 
Members  may: 


a.  Engage  in  joint  bidding  or  other 
joint  selling  arrangements  for  Products, 
Services,  and  Technology  in  Export 
Markets  and  allocate  sales  resulting 
from  such  arrangements; 

b.  Establish  export  prices  for  sales  of 
Products  and  Services  and  sales  and 
licensing  of  Technology  by  the  Members 
in  Export  Markets,  with  each  Member 
being  free  to  deviate  from  such  prices  by 
whatever  amount  it  sees  fit; 

c.  Discuss  and  reach  agreements 
relating  to  standardization  of  Products 
for  Export  Markets; 

d.  With  respect  to  Products,  Services, 
and  Technology,  refuse  to  quote  prices 
for.  or  to  market  or  sell  in.  Export 
Markets; 

e.  Solicit  non-member  suppliers  to  sell 
their  Products.  Services,  or  Technology 
or  offer  their  Export  Trade  Facilitation 
Services  through  the  certified  activities 
of  NMTBA  and/or  its  Members; 

f.  Coordinate  with  respect  to  the 
installation  and  servicing  of  Products  in 
Export  Markets,  including  the 
establishment  of  joint  warranty,  service, 
and  training  centers  in  such  markets; 

g.  Coordinate  their  positions 
respecting  the  licensing  and  sale  of 
foreign  technology  rights; 

h.  Engage  in  joint  promotional 
activities,  such  as  advertising  and  trade 
shows,  aimed  at.  developing  existing  or 
new  Export  Markets;  and  * 

i.  Bring  together  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
how  to  fulfill  the  technical  Product, 
Service,  and  Technology  requirements 
of  specific  export  customers  or  Export 
Markets. 

2.  NMTBA  and/or  its  Members  may 
enter  into  agreements  wherein  NMTBA 
and/or  one  or  more  Members  agree  to 
act  in  certain  countries  or  markets  as 
the  Members'  exclusive  or  non-exclusive 
export  intermediary  for  Products. 
Services,  and/or  Technology  in  that 
country  or  market.  In  such  agreements, 

(i)  NMTBA  or  the  Member(s)  acting  as 
an  exclusive  export  intermediary  may 
agree  not  to  represent  any  other 
Supplier  for  sale  in  the  relevant  country 
or  market,  and 

(ii)  Members  may  agree  that  they  will 
export  for  sale  in  the  relevant  country  or 
market  only  through  NMTBA  or  the 
Member(8)  acting  as  exclusive  export 
intermediary,  and  that  they  will  not 
export  independently  to  the  relevant 
country  or  market,  either  directly  or 
through  any  other  export  intermediary. 
NMTBA.  when  acting  as  an  export 
intermediary,  will  make  its  services 
available  to  any  Member  on  non- 
discriminatory terms. 
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3.  NMTBA  and/or  its  Members  may 
exchange  and  discuss  the  following 
types  of  information: 

a.  Information  about  sales  and 
marketing  efforts  for  Export  Markets; 
activities  and  opportunities  for  sales  of 
Products.  Services,  and  Technology  in 
Export  Markets;  selling  strategies  for 
Export  Maricets;  pricing  in  Export 
Markets:  projected  demands  in  Export 
Markets;  customary  terms  of  sale  and 
licensing  in  Export  Markets;  prices  and 
availabiUty  of  Products.  Services  and 
Technology  from  competitors  for  sales 
or  licensing  in  Export  Markets;  and 
specifications  for  Products,  Services  and 
Technology  by  customers  in  Export 
Markets; 

b.  Information  about  the  prices,  terms, 
quality,  quantity,  source,  and  dehvery 
dates  of  Products,  Services  and 
Technology  available  from  Members  for 
expprt;  . 

c.  Information  about  terms  and 
conditions  of  contracts  for  sales  or 
licensing  in  Export  Maricets  to  be 
considered  and/or  bid  on  by  NMTBA 
and  its  members; 

d.  Information  about  joint  bidding, 
selling,  or  servicing  arrangements  for 
Export  Markets  and  allocation  of  sales 
resulting  from  such  arrangements  among 
the  Members; 

e.  Information  about  expenses  specific 
to  exporting  to  and  within  Export 
Maricets,  including  without  limitation 
fransportation,  intermodal  shipments, 
insurance,  inland  freight  to  port,  port 
storage,  commissions,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes; 

f.  Information  about  U.S.  and  foreign 
legislation  and  regulations  affecting 
sales  and  licensing  in  Export  Markets; 
and 

g.  Information  about  NMTBA's  or  its 
Members'  export  operations,  including 
without  limitation  sales  and  distribution 
networks  established  by  NMTBA  or  its 
Members  in  Export  Markets,  and  prior 
export  sales  by  Members  (including 
export  price  information)  4.  NMTBA 
may  provide  its  Members  or  other 
suppliers  the  benefit  of  any  Export 
Trade  Facilitation  Services  to  facilitate 
the  export  of  Products,  Services  and 
Technology  to  Export  Markets.  This  may 
be  accomplished  by  NMTBA  itself,  or  by 
agreement  with  Members  or  other 
parties.  5.  NMTBA  and/or  its  Members 
may  meet  to  engage  in  the  activities 
described  in  this  Notice  of  Application. 

Definition  of  "Member" 

"Members"  means  the  member 
companies  of  NMTBA.  A  list  of  current 
members  is  attached  hereto  as 
Attachment  A  and  is  incorporated 
herein  by  r^rence.  On  a  quarteriy 
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basis,  NMTBA  shall  notify  the 
Departments  of  Commerce  and  Justice 
of  changes  in  its  membership,  and  the 
NMTBA  shall  promptly  provide  a  copy 
of  such  notification  to  any  party  upon 
request.  Such  changes  shall  be  deemed 
to  be  incorporated  in  this  certificate 
thirty  days  after  they  are  notified 
pursuant  to  this  paragraph. 

Dated-  February  27, 1987. 

GMcge  Muller. 

Deputy  Director.  Office  of  Export  Trading. 
Company  Affairs. 

AppMMBX 

Members  of  Applicant 

Abrasive  Engineering  A  Manufacturing 
(Division  of  Acrometal  Companies.  Inc.); 
Acme  Manufacturing  Co.;  Acme-Clevelaiid 
Corporation:  Aero  Automation  Systems.  Inc.; 
Advanced  Assembly  Automation,  Inc.; 
Advanced  Machine  Design  Company;  The 
Ajax  Manufacturing  Company:  Chas.  G. 
Allen  Co.;  Almco  Inc.:  Alpha  Machine,  Inc.; 
AMAF  Industries,  Inc.;  American  Broadi  and 
Machine  Company;  American  GFM 
Corporation;  American  Pfauter  Limited; 
Anocut.  Inc.;  Anorad  Corporation;  Arec — 
Guill  Technologies;  Apex  Corporation; 
Armstrong-Blum  Mfg.  Co.;  Automated 
Machine  Tool  Technology,  Inc.;  Automated 
Process  Inc.;  Automatic  Feed  Co.; 
Automation  Associates,  Inc^  Autonumerics, 
Inc.;  Autospin,  Inc.;  B&H  Tool  and  Machine 
Corporation;  Bardons  &  Oliver,  Inc.;  Barker 
Milling  Machine  Company:  Barnes  Drill 
Company;  Bayer  Industries.  Inc.;  Beatty 
Machine  &  Manufacturing  Company;  Belden 
Tools.  Inc.:  Benchmaster  Products  Inc.:  EW. 
Bliss  Company;  The  Bodine  Corporation; 
Bohle  Machine  Tools,  Inc.;  Boston  Digital 
Corporation;  Braclcer  Corporation;  Bridgeport 
Machines.  Inc.;  Brown  &  Sharpe 
Manufacturing  Co.;  Buffalo  Forge  Company; 
Cam-Apt,  Inc.;  Cammann,  Inc.;  Cargill  Detroit 
Corporation;  Centro-Morgardshammar.  Inc.; 
Chemtool  Deburring  Systems,  The  Cincinnati 
Gilbert  Mach.  Tool  Co.;  Cincinnati  Milacron 
Inc.;  Clausing  IndnstriaL  Inc.;  Clearing; 
Cleveland  Pmich  and  Shear  (Division  of  Bath 
Iron  Works);  The  Oeveland  Tapping  Machine 
Company:  CM  Systems.  Inc.;  Coll  Industries, 
Inc.;  Continental  MDM.  Inc.:  Cooper- 
Weymouth,  Peterson  (Division  of  Reed 
National  Corp.);  Crankshaft  Machine 
Company;  Dake;  Danley  Machine  Division 
(Division  of  Avondale  Industries.  Inc.); 
Davenport  Machine  Tool  Division  (Division 
of  Dover  Corp.);  DeHoff  Incorporated; 
Demmer  Corporation;  DeVlieg  Machine 
Company;  DoALL  Company;  Drake 
Manufacturing  Services,  Inc.;  Dreis  h  Krump 
MS%.  Co.;  The  Dunham  Tool  Company,  Inc.; 
Dustvent.  Inc.;  Dyna  Mechtronics  Inc.; 
Dynamic  Feeds,  Inc.;  Dynetics  Corporation; 
Eaton  Leonard  Technologies,  Inc.;  Eitel 
Presses,  Inc.  (Division  of  Transmares 
Corporation);  Ekstrom,  Carlson  &  Company; 
Elt>-Florida,  Inc.;  Electro  Arc  Manufacturing 
Co.,  Inc.;  Elfee  Pulsitron;  Engis  Corporation; 
Erie  Press  Systems:  Es-Tech;  Esterline 
Corporation;  Ex-Cell-0  Corporation;  Extrude 
Hone  Corporation;  Fairfield  Machine;  Panel 
Company;  Federal  Press  Company:  Fellows 


Corporation;  Foster-Miller  Inc.;  Fusion 
Incorporated;  G.T.  Acoustical  Technologies 
(Division  of  G.T.  Safety  Equipment  Co.); 
Gallmeyer  &  Livingston  Company;  Gehring 
LP:  Geometric  Tool:  Giddings  ft  Lewis; 
Gleeson  Corporation;  Glendo  Corporation; 
GM  Industries,  Inc.;  The  Goss  ft  De  Leeuw 
Machine  Company:  Gould  ft  Eberhardt  Gear 
Machy.  Corp.;  Greenerd  Press  ft  Machine 
Company,  Ina;  Grinders  for  Industry,  Inc.; 
Grinding  Technology  Inc.;  Grotnes 
Metalforming  Systems,  Inc.;  Hammond 
Machinery.  Inc.;  Hansvedt  EDM  Division; 
Hardinge  Brothers,  Inc.;  Harper  BufTrng 
Machine  (Division  of  the  Harper  Company); 
Harvill  Machine,  Inc.:  Hausermann  Abrading 
Process  Co4  HEftM  Saw;  Hegenscheidt 
Corporation;  Heim  Corporation;  Hertlein 
Special  Tool  Co..  Inc.;  The  mil  Acme 
Company;  Hitachi  SeiJd  USA  Inc.;  CO. 
Hoffacker  Company  (Division  of  the  Hoff 
Corp.);  P.R.  Hoffman:  Hoglund  Tri-Ordinate 
Corporation;  Houdaille  Industries,  Inc.;  S.E. 
Huffman  Corporation;  Hybco  Products.  Inc.; 
Hydra-Tool  Corp4  Hydromat  Inc.;  Imperial 
Stamp  ft  Engraving  Companr  Industrial 
Development  System;  Inteillch  Automation 
Company;  IRD  Mechanaly^s,  Inc;  ITW 
lUitrom  )acobson  Tool  ft  Manufacturing 
Corp.;  )arvis  Corporation;  Kasper  Machine 
Company;  Katy  Industries,  inc;  Kaufanan 
Mfg.  Co.;  Kayex-Spitfire  Tool  ft  Machine 
Company  (Division  of  the  Kayex  Unit  of 
General  Signal);  iGnefac  Corporation; 
IGngsbury  Machine  Tool  Corporation;  HJl. 
Knieger  Machine  Tool  Inc.;  Lftf  Industries; 
LA)  Press  Corporation:  Lamb  Technicon 
Corp.;  Landis  Tool  Co.;  Laser  Industries,  Inc.; 
Laser  Systems  Division  (Division  of 
Combustion  Engineering);  Laserdryne 
Division  (Division  of  Data  Card  Corporation); 
LeBlond  Makino  Machine  Tool  Company; 
K.O.  Lee  Company;  Lehmann  (Division  of 
Smith  International,  Inc.);  Leland-GifTord, 
Inc.; -Louis  Levin  ft  Son  Inc.;  Uvemois 
Automation  Company;  The  Lodge  ft  Shipley 
Company;  Lyon  Machine  Buildm  Div. 
(Division  of  Shawmith  Corporation);  Masco 
Machine,  Inc;  Mattieon  Machine  Wprks; 
Mazak  Corporation;  Met-Coil  Systems 
Corporation;  MG  Cutting  Systems  (Division 
of  MG  Industries);  MHP  Machines,  Inc.; 
Miller  Fluid  Power  Corporation;  The  Minster 
Machine  Company;  George  A  Mitchell  Ca; 
Modem  Machine  Works,  Inc.;  Moline  Tool 
Company,  Inc.:  The  Monarch  Machine  Tool 
Company;  Moore  Special  Tool  Co.,  Inc; 
Morey  Machinery,  Inc:  Morgan  Industries, 
Inc.;  Multipress  Incorporated;  National 
Automatic  Tool  Co.,  Inc:  National  Brt>ach  ft 
Machine  (Division  of  Lear-Siegler,  Inc); 
National  Machinery  Co.;  Newcor,  Inc.: 
Niagara  Machine  ft  Tool  Works;  Normac 
Incorporated;  The  O.K.  Tool  Company.  Inc.; 
Oak  Products  Incorporated:  Oerlikon  Moich 
Corporation;  The  Ohio  Broach  Machine  Co.; 
Oliver  Instrument  Company:  The  Olofsson 
Corporation;  Onsrud  Machine  Corporation; 
P/A  Industries;  Pacific  Press  ft  Shear  Corp.; 
Parker  Hannifm  Corporation:  Parker-Maiestic 
Inc.:  Peerless  Saw  Division  (Division  of 
Medalist  Industries);  Perfecto  Industries,  Inc; 
Perfekt  Precision  Mfg.  Co,  Inc.:  PMC 
Industries:  Pneumo  Precision,  Inc;  Pope 
Machinery  Inc.;  Process  Equipment  Company; 


Federal  Register  /  Vol-  52.  No.  43  /  Thursday,  March  5.  1987  /  Notices 


6837 


2^: 


6836 


Federal  Register  /  Vol.  52.  No.  43  /  Thursday.  March  5.  1987  /  Noticefl 


Federal  Regtoter  /  Vol.  52.  No.  43  /  Thursday.  March  5.  1987  /  Notices 


6837 


5  2 


4  3 


The  Producto  Machine  Company;  Quamco, 
Inc.:  R  D&D  Corporation:  Redin  Corporation: 
Remmele  Engineering.  Inc.;  Reno  Machinery 
and  Engineering  Co.:  Republic  Lagun 
Machine  Tool  Company:  Reynolds  Machine  & 
Tool  Corp.:  Roberts  Machine  Corp.:  Roto 
Finish  Company,  Inc.:  Royal  Master  Grinders, 
Inc.:  S-P  Manufacturing  Corporation:  Saginaw 
Machine  Systems  Inc.:  Sandvik  Coromant 
Company:  W.|.  Savage  Company,  Inc.:  Geo  T. 
Schmidt  Division  (Division  of  Product 
IdentiHcation  Corp.):  Schreiber 
Manufacturing  Co..  Inc.:  Schuler 
Incorporated:  Sciaky  Bros.,  Inc.:  Scotchman 
Industries.  Inc.:  Service  Precision  Grinding 
Co.:  Setco  Industries.  Inc.;  Sheffield  Machine 
Tool  Company:  Sierra  Machinery,  Inc.; 
Simmons  Machine  Tool  Corporation:  South 
Bend  Lathe.  Inc.:  SpeedFam  Corporation: 
Standard  Topi  &  Manufacturing  Co.;  Star 
Cutter  Company:  Stoelling,  Inc.:  R.  Howard 
Strasbaugh.  Inc.;  Sunnen  Products  Company; 
Superior  Die  Set  Corporation;  Surf/Tran 
(Division  of  Robert  Bosch  Corporation); 
Swanson-Erie  Corporation;  Sweco,  Inc.;  T- 
Drill:  Tannewitz,  Inc.:  Teknics  Industrial 
Systems.  Inc.;  Teledyne  Landis  Machine; 
Tenco  Industries,  Inc.:  Themac  Inc.; 
Thielenhaus  Microfinish  Corp.;  Toyoda 
Machinery  USA:  Tree  Machine  Tool  Co.,  Inc.; 
Tnimpf  Inc.;  Turchan  Enterprises.  Inc.;  Ty- 
Miles.  Inc.;  U.S.  Amada,  Ltd.:  The  U.S.  Baird 
Corporation:  Uni-Tek  Manufacturing 
Company:  Unipunch  Products,  Inc.;  United 
Slates  Drill  Head  Co.:  Universal  Automatic 
Corp.;  Universal  Engineering  (Division  of 
Stanwich  Industries);  The  V40  Press 
Company  Inc.:  Valenite-Kamset  (Division  of 
GTE  Corp.);  Vapor  Blast  Manufacturing 
Company:  Versa-Mil,  Inc.:  Vulcan  Tool 
Company:  Wadell  Equipment  Company.  Inc.; 
O.S.  Walker  Company  Inc.:  Wallace  Coast 
Machinery  Company:  Walter  Grinders.  Inc.: 
Wardweli  Mfg.  Co.  Inc.:  Weldon  Machine 
Tool.  Inc.;  Wesel  Manufacturing  Company; 
Western  Machine  Tool  Works:  The 
Wheelabralor  Corporation;  White 
Consolidated  Industries;  Whitnon  Spindle 
Division  (Division  of  Emhart  Corp.): 
Williams.  White  &  Co.;  Wotan  Machine  Tools 
(Division  of  Hunter  Douglas  N.V.):  Wysong  h 
Miles  Company:  Zagar.  Inc.:  Zero 
Manufacturing  Co. 

[FR  Doc.  87-4670  Filed  3-4-87;  8:45  am] 
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(A-122-701] 

Initiation  of  Antidumping  Duty 
Investigation;  Potassium  Ctiioilda  from 
Canada 

agency:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to'determine  whether 
imports  of  potassium  chloride  from 


Canada  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  March  27, 1987,  and  we  will 
make  ours  on  or  before  July  20, 1987. 
EFFicnvE  date:  March  5, 1987. 

FOn  FURTHER  INFORMATION  CONTACT: 

Mary  Clapp,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.  Washington, 
DC  20230,  telephone  (202)  377-1769. 
SUPPLEMENTARY  INFORMATION: 

The  Petition 

On  February  10, 1987,  we  received  a 
petition  filed  in  proper  form  by  Lundberg 
Industries,  Ltd.,  and  New  Mexico  Potash 
Corporation,  on  behalf  of  the  U.S. 
industry  producing  potassium  chloride. 
In  compliance  with  the  filing 
requirements  of  \  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleged  that  imports  of 
potassium  chloride  from  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry. 

The  petitioners  based  the  United 
States  prices  on  U.S.  Bureau  of  Census 
import  statistics  less  estimated  foreign 
inland  freight.  Petitioners  alleged  that 
Canadian  home  market  and  third 
country  prices  are  below  the  cost  of 
production.  There,  they  used 
constructed  value  as  the  foreign  market 
value.  The  constructed  value  is  based  on 
production  costs  estimated  by  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Mines.  Because  the  Bureau  of  Mines 
estimate  of  operating  expenses  included 
amounts  for  selling,  general  and 
administrative  expenses,  a  separate 
amount  for  such  expenses  was  not 
added  in  the  calculation  of  the 
constructed  value.  Petitioners  added  the 
statutory  minimimi  of  eight  percent  for 
profit.  Based  on  the  comparison  of  the 
U.S.  price  to  the  constructed  value 
calculated  by  the  foregoing  methods,  the 
potential  diunping  margin  is  42.86 
percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 


must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  Investigation 
and  whether  it  cojitains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on 
potassium  chloride  from  Canada  and 
found  that  it  meets  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act. 
we  are  initiating  an  antidumping  duty 
investigatin  to  determine  whether 
imports  of  potassium  chloride  from 
Canada  are  being,  or  are  Ukely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preUminary 
determination  by  July  20, 1987. 

Scope  of  Investigadon 

The  merchandise  covered  by  this 
investigation  is  potassium  chloride, 
otherwise  known  as  muriate  of  potash. 
The  product  is  classified  under  item 
number  480.50  of  the  Tariff  Schedules  of 
the  United  States  (TSUS). 

Notification  of  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Depufy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  March  27, 
1987,  whether  there  is  a  reasonable 
indication  that  imports  of  potassium 
chloride  fi-om  Canada  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry.  If  its  determination  is  negative 
the  investigation  vtrill  terminate; 
otherwise  it  will  proceed  according  to 
the  statutory  and  regulatory  procedures. 

This  notis^is  published  pursuant  to  section 
732(c)(2]  of  the  Act 
GUbert  B.  KapUn. 

Deputy  Assistant  Secntary  for  Import 
Administration. 
March  2, 1967. 
[FR  Doc  87-4673  Filed  3-4-87;  8:45  am] 
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Final  Affirmative  Countervailing  Duty 
Determination;  Certain  Fresh  Cut 
Flower*  From  Peru 

aoencv:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  determine  diat  benefits 
which  constitute  boimties  or  grants 
within  the  meaning  of  the  countervailing 
dufy  law  are  being  provided  to 
producers  or  exporters  in  Peru  of  certain 
fi%sh  cut  flowers  (cut  flowers)  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  The 
estimated  net  bounfy  or  grant  is  15.56 
percent  ad  valorem. 

We  have  notified  die  U5. 
International  Trade  Commission  (the 
ITC)  of  our  determination.  If  the  ITC's 
final  injury  determination  is  affirmative, 
we  will  direct  the  U.S.  Customs  Service 
to  reinstate  the  suspension  of  liquidation 
of  all  entries  of  cut  flowers  firom  Peru 
that  are  entered,  or  vnthdrawn  fit)m 
warehouse,  for  constunption  on  or  after 
the  date  of  publication  of  the 
countervailing  duty  order,  and  to  require 
a  cash  deposit  on  entries  of  these 
products  in  the  amount  equal  to  the 
estimated  net  botmfy  or  grant  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  March  5. 1967. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Busier  or  Gary  Taverman,  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230:  telephone  (202) 
377-8371  or  377-0161. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Peru  of  cut  flowers.  For  purposes  of  this 
investigatio^the  following  program  is 
found  to  confer  bounties  or  grants: 

•  The  Certificate  of  Tax  Rebate 
(CERTEX) 

We  determine  the  estimated  net 
bounfy  or  grant  to  be  15.5  percent  ad 
valorem. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Floral  Trade  Council  on  behalf  of  the 


U.S.  industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  8  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  die  petition  alleged  tiiat 
producers  or  exporters  in  Peru  of  cut 
flowers  receive,  directly  or  indirectiy. 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  June  10. 1986,  we  initiated  an 
investigation  (51  FR  21959,  June  17, 
1986).  We  stated  tiiat  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14, 1986. 

On  June  25. 1986.  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  dufy  determination  must 
be  made  pursuant  to  section  703(c)(1)(A) 
of  the  Act.  On  July  3, 1986.  we  issued  a 
notice  of  postponement  stating  that  the 
preliminary  determination  would  be 
made  on  or  before  October  20, 1986  (51 
FR  25084,  July  10, 1986). 

Since  Peru  is  not  a  "country  under  the 
Agreement"  witiiin  the  meaning  of 
section  701(b)  of  die  Act.  section  303  of 
the  Act  appUes  to  this  investigation. 
However,  because  Peru  is  a  signatory  to 
the  General  Agreement  on  Tariffs  and 
Tt^de  and  the  cut  flowers  subject  to  this 
investigation  are  dufy-free.  the   . 
petitioner  is  required  to  allege  that,  and 
the  rrc  is  required  to  determine 
whether,  imports  of  the  subject 
merchandise  fi^m  Peru  materially 
injure,  or  threaten  material  injury  to,  a 
U.S.  industry 

Oa  July  7, 1986,  tiie  ITC  determined 
that  there  is  a  reasonable  indication  that 
an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
from  Peru  of  the  subject  merchandise  (51 
FR  25751.  July  16. 1986). 

On  June  2D,  1988.  we  presented  a 
questionnaire  to  the  Government  of  Peru 
in  Washington,  DC,  concerning 
petitioner's  allegations.  On  August  5, 

1985,  we  received  a  request  to  extend 
the  submission  deadline  for  the 
government  portion  of  the  questionnaire 
response  until  September  2, 1986.  We 
granted  this  extension  on  August  12. 

1986.  We  received  the  response  of  Flores 
Esmeralda,  S.R.L,  on  August  7. 1986, 
and  we  received  the  response  of  the 
Government  of  Peru  on  September  2. 
1986.  On  October  15, 1986,  we  sent  a 
deficiency  letter  to  Flores  Esmeralda. 
S.R.L,  requesting  U.S.  f.o.b.  sales  values. 
We  received  the  response  to  our 
deficiency  letter  on  October  16. 1986. 

On  October  20. 1986,  we  issued  our 
preliminary  determination  in  this 
investigation  (51  FR  37948,  October  27, 
1986).  We  preliminarily  determined  that 


benefits  constituting  boimties  or  grants 
within  the  meaning  of  the  Act  are  being 
provided  to  producers  or  exporters  in 
Peru  of  the  subject  merchandise.  From 
November  3  through  November  7, 1986, 
we  conducted  verification  in  Peru. 

On  November  4, 1986,  petitioners  filed 
a  request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidumping 
investigation. 

Section  705(a)(1)  of  tiie  Tariff  Act  of 
1930,  as  amended  by  section  606  of  the 
Trade  and  Tariff  Act  of  1984  (Pub.  L  98- 
573),  provides  that  when  a 
countervailing  dufy  investigation  is 
"initiated  simultaneously  with  an 
[antidumping]  investigation  .  .  .  which 
involves  imports  of  the  same  class  or 
kind  of  merchandise  from  the  same  or 
other  countries,  the  administering 
authority,  if  requested  by  the  petitioner, 
shall  extend  the  date  of  the  final 
determination  [in  the  coimtervailing 
dufy  investigation]  to  the  date  of  the 
final  determination  in  the  antidumping 
investigation"  (19  U.S.C.  1671d(a)(l)). 
Pursuant  to  this  provision,  the 
Department  granted  an  extension  of  tlie 
deadline  for  the  final  determination  in 
the  countervailing  dufy  investigation  of 
certain  fresh  cut  flowers  from  Peru  to 
January  12. 1987.  the  original  deadline 
for  the  final  determination  in  the 
antidumping  investigation  (51  FR  46906, 
December  29. 1986). 

On  November  12, 1986,  respondents  in 
the  antidumping  dufy  investigation  of 
certain  fresh  cut  flowers  from  Peru 
requested  that  the  Department  postpone 
the  final  determination  for  30  days  in 
accordance  with  section  735(8)(2)  of  the 
Act.  We  granted  this  request  and 
postponed  our  final  antidumping  duty 
determination  until  February  17, 1987. 
Pursuant  to  section  705(a)(1)  of  the 
Tariff  Act  of  1930  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984,  the  deadline  for  the  final 
coimtervailing  dufy  determination  on 
certain  fresh  cut  flowers  from  Peru  was 
also  postponed  until  February  17, 1987, 
to  coincide  with  the  revised  date  on  the 
final  antidumping  dufy  determination 
(51  FR  46906,  December  29, 1986). 

On  Janaury  30, 1987,  we  received  a 
second  request  from  respondents  to 
postpone  the  deadline  for  the  final 
antidumping  and  countervailing  dufy 
determinations  an  additional  ten  days 
until  February  27, 1987,  and  we  granted 
this  request  on  February  10, 1987  (52  FR 
4794,  February  17. 1987). 
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Scope  of  Inveflttgadon 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS)  and  pompon 
chrysanthemums  and  gypsophila, 
currently  provided  for  in  item  192.21  of 
the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  28. 1984). 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
bounties  or  grants  (the  review  period)  is 
calendar  year  1985.  Based  upon  our 
analysis  of  the  petition,  the  responses  to 
our  questionnaires,  our  verification,  and 
comments  filed  by  petitioner  and 
respondents,  we  determine  the 
following: 

/.  Program  Determined  to  Confer 
Bounties  or  Grants 

We  determine  that  bounties  or  grants 
are  being  provided  to  producers  or 
exporters  in  Peru  of  cut  flowers  under 
the  following  program: 

A  The  Certificate  of  Tax  Rebate 
(CERTEX) 

Under  Legislative  Decree  291, 
Supreme  Decree  385-84-EFC  and 
Supreme  Decree  387-84-EFC.  a  Peruvian 
company  exporting  non-traditional 
products  may  apply  for  CERTEX 
certificates  issued  by  the  government  in 
amounts  equal  to  a  percentage  of  the 
f.o.b.  invoice  price  of  export  shipments. 
The  applicable  CERTEX  rate  is 
determined  according  to  the  type  of 
product  exported,  the  production 
location,  and  whether  it  is  classified  as 
a  handicraft.  Addtional  CERTEX  may  be 
granted  for  exceptional  problems 
affecting  the  economy  of  Peru  and  for 
economic  decentraUzation. 

Once  the  gross  amount  of  CERTEX  is 
determined,  two  percent  of  the  amount 
is  deducted  and  issued  to  the  Fund  for 
the  Provision  of  Nontraditional  Exports 
(FOPEX),  and  ten  percent  is  deducted 
and  issued  to  the  Provisional  Municipal 
Town  Council  of  thanunicipality  from 
which  the  product  onginated. 

We  verified  that  during  the  review 
period,  the  gross  CERTEX  rate  for  cut 
flowers  equalled  33  percent,  and  that 
Flores  Esmeralda's  net  CERTEX  rate 


equalled  29.04  percent.  During  the 
review  period,  the  value  of  the 
certificates  was  expressed  in  soles  as 
determined  by  the  official  exchange  rate 
on  the  day  of  shipment.  CERTEX 
certificates  may  be  applied  against 
taxes  owed  the  Government  of  Peru,  or 
they  may  be  negotiated  as  commercial 
paper.  We  also  cerified  that  Flores 
Esmeralda  redeemed  all  CERTEX 
received  for  cash. 

Because  CERTEX  is  specifically 
export-oriented,  with  benefits 
determined  solely  on  the  basis  of  export 
performance,  we  determine  this  program 
to  confer  a  countervailable  benefit  on 
producers  or  exporters  of  cut  flowers  in 
Peru. 

The  amount  of  CERTEX  a  company 
receives  is  based  on  the  Peruvian 
declared  f  o.b.  value  of  export 
shipments.  However,  because  Peruvian 
cut  flowers  are  sold  on  consignment  in 
the  United  States  at  U.S.  market  prices, 
the  U.S.  wholesale  sales  prices  may 
differ  from  the  Peruvian  declared  values. 
Therefore,  to  calculate  the  benefit 
received  by  Flores  Esmeralda  under  this 
program,  we  first  multiplied  the  verified 
Peruvain  declared  value  of  exports  of 
the  subject  merchandise  to  the  United 
States  during  the  review  period  by  29.04 
percent,  to  arrive  at  the  amount  of 
CERTEX  granted  on  these  shipments.  To 
determine  the  ad  valorem  benefit 
conferred  by  this  program  on  exporters 
in  Peru  of  cut  flowers,  we  divided  the 
calculated  CERTEX  amount  by  the  U.S. 
consignment  sales  values  of  the  subject 
merchandise.  These  U.S.  consignment 
sales  values  were  verified  during  the 
antidumping  duty  investigation  on  cut 
flowers  from  Peru  and  incorporated  for 
calculation  purposes  in  this 
investigation.  The  estimated  net  bounty 
or  grant  equals  15.56  percent  ad 
valorem. 

During  part  of  the  review  period, 
Flores  Esmeralda  received  an  additional 
one  percent  CERTEX  for  economic 
decentralization.  This  additional 
CERTEX  was  later  reviewed  by  the 
Government  of  Peru,  which  issued  a 
resolution  declaring  the  company 
ineligible  to  receive  it.  We  verified  that 
Flores  Esmeralda  is  no  longer  eligible  to 
receive  this  additional  CERTEX,  and 
that  the  company  repaid  the  amount 
received  under  this  one  percent 
provision  in  full  on  October  9, 1986. 
Therefore,  we  determine  that  the 
company  did  not  finally  receive  this 
benefit  during  the  review  period  and 
have  not  included  this  additional 
amount  in  our  calculations. 


//.  Programs  DetermiAed  Not  To  Be 
Countervailable 

We  determine  that  the  following 
programs  are  not  countervailable: 

A.  Specific  Commodity  Freight  Rates 

During  verification,  we  found  that 
producers  and  exporters  of  cut  flowers 
in  Peru  pay  specific  commodity  freight 
rates,  not  general  cargo  rates,  on 
international  shipments  of  the  subject 
merchandise.  A  special  conunittee  of  the 
Ministry  of  Transport  sets  these 
minimum  rates  to  reflect  the  economic 
and  cost  elements  involved  in  shipping 
specific  commodities,  which  results  in 
rates  lower  than  the  general  cargo  rates. 
The  cooimodity  rates  are  published  in 
the  International  Air  Transport 
Association  (lATA)  rate  manual  and 
apply  to  all  international  airlines  flying 
cargo  from  Peru.  Commodity-specific 
rates  are  a  usual  practice  followed  by 
many  countries  throughout  the  world. 
Because  we  found  no  evidence  of 
transfer  of  funds  or  absorption  of  costs 
on  behalf  of  flower  growers  through 
these  rates  nor  any  evidence  of 
government  subsidization,  and  because 
we  verified'that  Flores  Esmeralda  paid 
the  published  rates  on  shipments  of  the 
subject  merchandise  to  the  United 
States,  we  determine  that  these  specific 
commodity  freight  rates  are  not 
countervailable. 

B.  Articles  55  and  60  of  Decree  Law  No. 
2 

Under  Article  55  of  Decree  Law  No.  2 
(the  Income  Tax  Law),  an  agricultural 
entity  may  reinvest  up  to  10  percent  of 
its  profits  tax  free  for  a  period  of  three 
to  five  years.  Under  Article  60.  persons 
engaged  in  agricultural  activities  may 
receive  reductions  in  taxes  on  company 
net  worth,  revaluations,  remunerations 
on  personal  services,  sales  taxes  on 
conveyances  of  real  estate  and  real 
estate  surcharges,  and  reductions  in 
income  tax.  During  verification,  we 
found  that  Peter  Ullrich  Hundhausen 
claimed  tax  credits  under  Articles  55 
and  60  of  Decree  Law  No.  2  on  the 
income  tax  return  filed  during  the 
review  period.  We  verified  that  these 
tax  credits  are  available  to  and  used  by 
the  entire  agricultural  sector.  Therefore, 
we  determine  that  these  programs  are 
not  limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or 
industries,  and,  thus,  are  not 
countervailable. 

C.  Duty-Free  Import  of  Agricultural 
Equipment  not  Produced  in  Peru 

During  verification,  we  found  that      ' 
Peter  Ullrich  Hundhausen  imported 
several  agricultural  items  duty-free.  We 
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verified  that  under  Decree  Law  No.  301 
and  Supreme  Decree  No.  102,  those 
engaged  in  agricultural  activities  may 
import  agricultural  equipment,  tools,  and 
machinery  free  of  import  duties  and 
taxes,  if  there  is  no  comparable  product 
produced  in  Peru.  Since  this  program  is 
available  to  and  used  by  the  entire 
agricultural  sector,  we  determine  that  it 
is  not  countervailable. 

D.  Duty-Free  Import  of  Cardboard 
Flower  Boxes  for  Reexport  as  Packing 
Materials 

During  verification,  we  found  that 
Flores  Esmeralda  temporarily  imported 
cardboard  flower  boxes  for  reexport  to 
the  Untied  States  as  packing  materials. 
During  the  U.S.  consignment  sales  value 
verification  conducted  as  part  of  the 
Department's  antidumping  investigation 
on  cut  flowers  from  Peru,  we  verified 
that  the  U.S.  consignment  sales  price 
included  a  box  charge.  We  determine 
that  these  cardboard  boxes  are  deemed 
physically  incorporated  items. 
Consistent  with  the  Department's  policy 
and  the  GATT  Subsidies  Code,  we 
determine  that  the  duty-free  import  of 
these  items  physically  incorporated  into 
the  exported  product  is  not 
countervailable. 

///.  Programs  Determined  Not  To  Be 
Used 

We  determine  that  the  producers,  or 
exporters  in  Peru  of  cut  flowers  did  not 
use  the  folowing  programs: 

A.  Non-Traditional  Export  Fund  (PENT) 

Under  the  PENT  program,  Peruvian 
exporters  may  receive  pre-export 
financing  of  up  to  90  percent  of  a 
shipment's  U.S.  dollar  f.o.b.  value.  The 
interest  rates  on  PENT  loans  are  based 
on  LIBOR  and  these  loans  are  granted 
for  90  to  180  days.  Although  PENT  loans 
are  expressed  in  dollars,  they  are 
granted  to  exporters  in  soles/intis.  Since 
neither  Flores  Esmeralda  nor  Peter 
Ullrich  Hundhausen  received  PENT 
financing  during  the  review  period,  we 
determine  that  this  program  was  not 
used. 

B.  Articles  12. 13, 14, 16,  23,  24,  and  31  of 
the  Law  for  the  Promotion  of  Export  of 
Non-Traditional  Goods  (Export  Law) 

Articles  12. 13, 14, 16,  23,  and  24  of  the 
export  law  offer  incentives  to  promote 
the  export  of  non-traditional  industrial 
products  by  registered  non-traditional 
exporting  industrial  companies.  We 
verified  Uiat  neither  Flores  Esmeralda 
nor  Peter  Ullrich  Hundhausen  are 
registered  non-traditional  exporting 
industrial  companies  and  that  neither 
received  any  benefits  under  these 
Articles  during  the  review  period. 


C.  Agro-Industrial  Rediscount  Fund 
(FRAI) 

FRAl  provides  financing  to  (1)  agro- 
industrial  companies  involved  in  the 
processing  of  raw  materials,  such  as 
fruit  juices  and  preserves;  (2)  companies 
which  provide  services  to  the 
agricultural  sector,  such  as  farm 
equipment  and  fertilizer  and  (3) 
companies  which  provide  support 
services  to  the  agricultural  sector,  such 
as  storage  facilities  and  transportation. 
Loans  provided  by  FRAI  are  for  a 
maximum  term  of  five  years,  with  an  18- 
month  to  two-year  grace  period  for 
principal  and  interest  payments,  which 
are  due  at  the  end  of  the  quarter.  We 
verified  that  neither  Flores  Esmeralda 
nor  Peter  Ullrich  Hundhausen  received 
financing  under  this  program  during  the 
review  period. 

D.  Employment  Benefits  for 
Decentralized  Companies 

Industrial  and  health  enterprises  and 
fisheries  may  claim  income  tax 
exemptions  under  Article  8  of  Decree 
Law  22836.  We  verified  that  neither 
Flores  Esmeralda  nor  Peter  Ullrich 
Hundhausen  claimed  income  tax 
exemptions  under  this  program  during 
the  review  period. 

E.  Regional  Incentives 

The  1982  Industrial  Law  provided  tax 
incentives  for  investments  made  outside 
the  Lima  and  callao  areas.  We  verified 
that  neither  Flores  Esmeralda  nor  Peter 
Ullrich  Hundhausen  claimed  any  tax 
credits  under  this  program  during  the 
review  period. 

Petitioner's  Comments 

Comment  1:  Petitioner  argues  that  the 
Government  of  Peru  has  set  specific 
commodity  freight  rates  for  flower 
exports  that  are  substantially  lower  than 
general  cargo  rates,  and  are  therefore, 
countervailable. 

DOC  Response:  We  disagree.  See  our 
discussion  of  commodity  freight  rates  in 
section  II.A.  above. 

Comment  2:  Petitioner  argues  that  the 
department  should  countervail  benefits 
received  by  Peter  Ullrich  Hundhausen 
under  Articles  55  and  60  of  Decree  Law 
No.  2,  which  were  discovered  during 
verification. 

DOC  Response:  We  disagree.  See  our 
discussion  of  Articles  55  and  60  in 
section  U.B.  above. 

Comment  3:  Petitioner  argues  that 
Article  55  reinvestment  plans  must  be 
approved  at  two  review  levels,  and  that 
the  department  has  previously  indicated 
that  where  the  foreign  government 
exercises  substantial  discretion,  the 
benefit,  even  though  nominally 


"generally  available,"  is  nevertheless 
countervailable. 

DOC  Response:  We  disagree.  Despite 
the  two  levels  of  review,  the  reviewing 
Peruvian  authorities  do  not  exercise 
substantial  discretion.  We  found  during 
verification  that  Article  55  reinvestment 
plans  are,  in  fact,  granted  to  all  types  of 
agricultural  enterprises  and  are  not 
limited  to  a  specific  enterprise  or 
industry,  or  group  of  enterprises  or         * 
industries. 

Comment  4:  Petitioner  argues  that  the 
Department  should  not  use  data 
pertaining  to  the  first  quarter  of  1988 
when  calculating  the  benefit  derived 
from  the  CERTEX  program,  since  no 
program-wide  change  occurred.  The 
Department  should  not  consider  data 
outside  the  period  of  investigation, 
despite  the  fact  that  more  recent  data 
are  available. 

DOC  Response:  We  agree.  See  the 
Department's  response  to  respondents' 
Comment  1  below. 

Comment  5:  Petitioner  argues  that  the 
Department  should  countervail  the 
additional  one  percent  CERTEX  Flores 
Esmeralda  received  during  a  portion  of 
the  review  period,  even  though  this 
additional  amount  was  subject  to 
refund.  If  this  amount  is  not  found 
countervailable,  the  Department  must 
take  into  consideration  the  time  value  of 
money,  when  calculating  the  benefit 
received  under  CERTEX. 

DOC  Response:  Since  Flores 
Esmeralda  was  found  ineligible  to 
receive,  and  was  required  to  refund,  this 
additional  one  percent  CERTEX 
subsequent  to  the  period  of 
investigation,  we  determined  that  the 
principal  amount  of  the  one  percent 
CERTEX  was  not  finally  granted  and, 
therefore,  not  countervailable.  Under  the 
Department's  short-term  methodology, 
the  benefit  from  this  free  use  of  funds 
was  not  realized  by  Flores  Esmeralda 
until  its  repayment  in  October  1986, 
subsequent  to  the  period  of 
investigation.  Therefore,  we  did  not 
include  this  benefit  in  our  calculation. 

Respondents '  Comments 

Comment  1:  Respondents  argue  that 
because  Flores  Esmeralda  has 
consented  to  the  inclusion  and  usage  of 
verified  U.S.  sales  data  from  the 
Department's  antidumping  duty 
investigation  which  contain  data  for  the 
first  quarter  of  1986,  the  Department 
should  include  that  data  in  its 
countervailing  duty  calculations  in  order 
to  reflect  more  recent  information  and 
establish  a  more  accurate  deposit  rate. 

DOC  Response:  We  disagree.  We 
adopted  the  data  verified  in  the  parallel 
antidumping  duty  investigation  to  reflect 
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U.S.  consignment  sales  made  during  the 
period  of  investigation  applicable  to  the 
countervailing  duty  case.  While  the 
estimated  duty  deposit  rate  must  be  as 
accurate  as  possible,  it  must  be  based 
on  data  for  the  appropriate  period  of 
investigation.  The  mere  availability  of 
more  recent  information  does  not 
warrant  its  inclusion  in  our  calculations. 

Comments  2:  Respondents  argue  that 
petitioner's  contention  that  air  freight 
rates  for  certain  fresh  cut  flowers  may 
constitute  a  "potentially  countervailable 
subsidy"  is  completely  without  merit. 
The  Peruvian  practice  of  establishing 
general  and  commodity  air  freight  rates, 
which  are  then  published  in  the 
International  Air  Transport  Association 
(LATA)  manual,  is  consistent  with 
international  practices  among  virtually 
all  countries.  These  specific  commodity 
rates  are  not  preferential,  subsidized,  or 
intended  as  an  export  incentive:  they 
simply  reflect  the  economic  and  cost 
elements  involved  in  shipping  different 
commodities  which  have  different 
densities,  handling  requirements,  and 
other  cost  factors. 

DOC  Response:  We  agree.  See  our 
discussion  of  specific  commodity  freight 
rates  in  Section  IIA.  above. 

Veriflcation 

In  accordance  with  section  778(a)  of 
the  Act,  we  verified  the  information 
used  in  making  our  Hnal  determination. 
During  verification,  we  followed  normal 
verification  procedures,  including 
meeting  with  government  officials  and 
inspection  of  documents,  as  well  as  on- 
site  inspection  of  the  company 
producing  and  exporting  the 
merchandise  under  investigation  to  the 
United  States. 

Administrative  Procuden 

We  afforded  interested  parties  an 
opportunity  to  present  information  and 
written  views  in  accordance  with 
Commerce  regulations  (19  CFR 
355.34(a)).  Although  the  parties  did  not 
request  a  hearing,  we  received  written 
views  from  interested  parties  and  have 
taken  them  into  consideration  in 
reaching  this  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  the  preliminary 
countervailing  duty  determination 
published  on  October  27, 1986,  we 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  on  the  products 
under  investigation  and  to  require  a 
cash  deposit  or  bond  be  posted  equal  to 
the  estimated  net  subsidy.  However,  on 
December  17, 1987,  the  countervailing 
duty  final  determination  was  extended 
to  coincide  with  the  final  antidumping 
duty  determinatioit,  pursuant  to  section 


606  of  the  Trade  and  Tariff  Act  of  1984 
(section  705(a)(1)  of  the  Act).  Under 
Article  5,  paragraph  3  of  the  Subsidies 
Code,  provisional  measures  cannot  be 
imposed  for  more  than  120  days.  Thus. 
we  could  not  impose  a  suspension  of 
liquidation  on  the  subject  merchandise 
for  more  than  120  days  without  final 
determinations  of  subsidization  and 
injury.  Therefore,  on  February  10. 1987. 
we  instructed  the  U.S.  Customs  Service 
to  discontinue  the  suspension  of 
liquidation  on  the  subject  merchandise 
entered  on  or  after  February  24, 1987. 

We  will  reinstate  suspension  of 
liquidation  if  the  ITC  issues  a  final 
affirmative  determination.  If  we  issue  a 
final  countervailing  duty  order,  we  will 
instruct  Customs  Officers  to  collect  a 
cash  deposit  of  15.6  percent  ad  valorem. 

ITC  Notificatioo 

In  accordance  with  section  70S(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

If  the  ITC  determines  that  material 
injury,  or  the  threat  of  material  injury, 
does  not  exist,  this  proceeding  will  be 
terminated  and  all  estimated  duties 
desposited  or  securities  posted,  as  a 
result  of  the  suspension  of  Uquidation. 
will  be  refunded  or  cancelled.  If. 
however,  the  ITC  determines  that  such 
injury  does  exist,  we  will  issue  a 
countervailing  duty  order,  directing  the 
Customs  officers  to  reinstate  the 
suspension  of  liquidation  and  assess 
countervailing  duties  on  all  entries  of 
cut  flowers  from  Peru,  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

This  notice  is  published  pursuant  to 
section  705(d)  of  the  Act  (19  U.S.C. 
1671d(d)). 

Paul  Frsedanbefg. 

Assistant  Secretary  for  Import 
Administration. 

February  27, 1987. 

(PR  Doc.  87-4672  Filed  3-4-87;  8:45  am] 
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Color  TetevWon  Receivers  From 
Korea;  Intention  To  Review  and 
Preliminary  Reauits  of  Changed 
Circumetanoea  Admlntetrative  Review 
and  Tentative  Determination  To 
Revolce  Antidumping  Duty  Order 

AQENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  intention  to  review      <■ 
and  preliminary  results  of  changed 
circumstances  administrative  review 
and  tentative  determination  to  revolce  '^ 
antidumping  duty  order.  ^ 


r.  The  Department  of 
Commerce  has  received  information 
which  shows  changed  circumstances 
sufficient  to  warrant  an  administrative 
review,  under  section  751(bKl)  of  the 
Tariff  Act.  of  the  antidumping  duty 
order  on  color  television  receivers  ttom 
Korea.  The  Department  has  received 
information  in  the  form  of  a  newly  filed 
petition  against  Korean  imports  of  color 
picture  tubes  which  necessitates  a 
review  of  the  scope  of  the  color 
television  receiver  order.  That  order 
includes  complete  color  television 
receivers  and  incomplete  color 
television  receivers,  including  certain 
color  picture  tubes  and  printed  circuit 
boards.  The  potential  difficulties  in 
administering  two  proceedings  covering 
identical  merchandise  provides  a 
reasonable  basis  for  the  Department  to 
review  its  affirmative  determination 
with  respect  to  separately  imported 
components  of  incomplete  television 
receivers. 

In  addition,  these  perceived 
difficulties  provide  a  reasonable  basis 
for  the  Department  to  revoke  the  order 
with  respect  to  separately  imported 
components  of  incomplete  color 
television  receivers.  Therefore,  we 
tentatively  determine  to  revoke  in  part 
the  order  on  Korean  color  Television 
receivers.  The  revocation  will  apply  to 
all  entries  of  separately  imported 
components  of  incomplete  color 
television  receivers  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publicabon  in  the  Federal  Register  of  the 
color  picture  tube  investigation 
preliminary  determination  of  sales  at 
less  than  fair  value  if  that  determination 
is  affirmative.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results  and  tentative  determination  to 
revoke. 
EFFCCnva  DATE  March  5, 1987. 

FOR  FURTNCR  IWrOWMATIOM  CONTACn 

Laura  Merchant  or  David  Mueller. 


6842 


Federal  Register  /  Vol.  52.  No.  43  /  Thursday.  March  5.  1987  /  Noticeg 


Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2923, 

SUFm^MCNTARV  INTORMATION: . 
Background 

On  April  30, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
18336)  and  antidumping  duty  order  on 
color  television  receivers  from  Korea. 
The  order  covered  both  complete  and 
incomplete  television  receivers. 

On  October  17, 1986,  the  Department 
issued  a  clarification  of  the  scope  of  this 
order.  In  this  scope  ruling,  the 
Department  clarified  that  the  term 
"incomplete  color  television  receiver"  in 
the  Korean  television  receiver  order 
includes  color  picture  tubes  and  printed 
circuit  boards,  whether  these 
components  have  been  assembled  prior 
to  importation  or  are  assembled 
subsequent  to  importation.  Furthermore, 
these  components  constitute  an 
incomplete  television  receiver  even  if 
they  are  are  not  imported 
simultaneously,  as  long  as  they  are 
subsequently  combined  to  form  an 
incomplete  television  receiver. 

On  November  26, 1986,  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  the 
International  Brotherhood  of  Electrical 
Workers,  the  International  Union  of 
Electronic,  Electrical,  Technical, 
Salaried  and  Machine  Workers.  AFL- 
CIO-CLC  and  the  Industiial  Union 
Department,  AFUCIO,  filed  an 
antidumping  petition  on  behalf  of  the 
domestic  color  picture  tube  industry  in 
which  they  allege  that  Korean 
manufacturers  of  color  picture  tubes  are 
selling  this  merchandise  at  less  than  its 
fair  value  in  the  United  States,  thereby 
causing  injury  to  the  domestic  industry. 
The  Department  initiated  an 
investigation  December  22. 1986.  (51  FR 
45787). 

On  January  15  and  January  26.  we 
received  letters  from  Samsung 
Electronic  Devices  Co.,  Ltd.,  Samsung 
Electronics  America,  Inc.,  Samsung 
International,  Inc.  (collectively 
"Samsung"),  and  Gold  Star  Co..  Ltd.. 
Gold  Star  Electronics  International,  Inc., 
Gold  Star  of  America,  Inc.  (collectively 
"Gold  Star"),  respectively,  in  which  they 
claimed  that  according  to  the 
Department's  scope  ruling,  imported 
color  picture  tubes  and  printed  circuit 
boards  constitute  incomplete  television 
receivers,  and,  therefore,  are  already 
covered  under  the  antidumping  duty 
order  on  color  television  receivers  from 
Korea. 
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The  initiation  of  an  investigation  on 
color  picture  tubes  from  Korea  has 
created  changed  circumstances  within 
the  meaning  of  section  751(b)  of  the 
Tariff  Act  in  the  antidumping  duty 
proceeding  on  color  television  receivers 
from  Korea.  We  are  therefore  authorized 
to  imdertake  a  review  of  our  original 
determination  in  the  Korean  color 
television  receiver  order. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  incomplete  color  television 
receivers  imported  in  individual 
components,  and  subsequentiy 
assembled  in  the  United  States, 
currently  classified  under  items 
684.9864.  684.9866,  687.3516,  687.3518, 
and  687.3520  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

Preliminary  Results  of  Review  and 
Tentative  Determination 

As  a  result  of  our  review,  we 
preliminarfly  determine  that  the 
administrative  difficulties  associated 
with  the  potential  double  coverage  of 
color  picture  tubes  under  two  orders 
necessitates  a  partial  revocation  of  the 
Korean  television  receiver  order.  This 
partial  revocation  applies  to  color 
picture  tubes  and  printed  circuit  boards 
that  are  imported  separately  for  final 
assembly  in  the  United  States. 

The  Department  strives,  in  every 
antidumping  duty  investigation,  to 
define  the  scope  of  its  order  in  a  manner 
which  can  be  both  easily  understood 
and  easily  administered.  Situations 
arise,  nevertheless,  wherein  it  becomes 
necessary  to  define  an  order  in  a  more 
complicated  manner  in  order  to  prevent 
evasion  of  that  order.  The  investigation 
of  Korean  color  television  receivers 
presented  such  a  situation. 

In  the  order  resulting  from  the  Korean 
color  television  investigation,  an 
incomplete  color  television  receiver  was 
defined  as  a  color  picture  tube  and  a 
printed  circuit  board,  and  was  expressly 
included  within  the  scope  of  the  order. 
Subsequent  to  the  issuance  of  that  order, 
certain  Korean  manufacturers  of  color 
television  receivers  began  importing 
color  picture  tubes  and  printed  circuit 
boards  in  separate  shipments  for  final 
assembly  in  the  United  States.  Hie 
Department  viewed  this  action  as  an 
obvious  attempt  to  circumvent  the 
antidumping  duty  order  on  incomplete 
television  receivers.  The  Department, 
therefore,  issued  a  clarification  of  the 
scope  of  the  televison  order  in  which  it 
expressly  stated  that  an  incomplete 
television  receiver  would  be  viewed  as 
such,  regardless  of  the  form  in  which  its 
components  were  imported.  In  other 
words,  if  a  color  picture  tube  and  a 


printed  circuit  board  were  imported  in 
different  packages,  as  opposed  to  being 
imported  in  the  same  package,  they 
nevertheless  would  constitute  an 
incomplete  color  television  receiver. 

However,  difficulties  have  arisen  in 
the  administration  of  this  order  as  a 
result  of  the  recent  filing  of  an 
antidumping  duty  petition  against 
imports  of  Korean-manufactured  color 
picture  tubes.  The  filing  of  this  case  has 
presented  the  Department  with  the 
difficult  situation  of  having  to  resolve 
the  potentially  conflicting  scopes  of  two 
diffemt  antidumping  duty  proceedings. 
The  inclusion  of  color  picture  tubes 
under  both  the  television  order  and  any 
order  which  might  be  issued  on  color 
picture  tubes  alone,  could  result  in  the 
assessment  of  double  duties  on  the  same 
merchandise  which  would  constitute  a 
violation  of  our  international  obligations 
under  the  GATT  Antidumping  Code. 

We  are,  therefore,  placed  in  the 
position  of  trying  to  harmonize  the 
investigations  in  both  the  Korean 
television  proceeding  and  the  Korean 
color  picture  tube  proceeding  so  as  to 
provide  effectively  adequate  relief  in 
both  cases.  The  serious  administrative 
obstacles  associated  with  the  continued 
coverage  of  color  picture  tubes  under 
the  Korean  television  receiver  order, 
combined  with  the  relief  to  the  domestic 
color  picture  tube  industry  which  would 
result  from  an  antidumping  duty  order 
on  color  picture  tubes  if  one  were 
issued,  have  persuaded  us  to  conclude 
preliminarily  that  the  investigations 
would  be  best  harmonized  by  a  partial 
revocation  of  the  Korean  color  television 
receiver  order. 

Therefore,  we  tentatively  determine  to 
revoke  the  order  on  incomplete  color 
television  receivers  bom  Korea  that  are 
imported  separately,  and  subsequently 
combined.  We  intend  to  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn, 
for  consumption  on  or  after  the  effective 
date  of  the  color  picture  tube 
investigation  preliminary  determination 
without  regard  to  antidumping  duties, 
and  to  refund  any  estimated 
antidumping  duties  collected  widi 
respect  to  those  entries.  The  current 
requirement  for  a  cash  deposit  of 
estimated  antidumping  duties  will 
continue  until  publication  of  the  final 
results  of  this  review. 

This  notice  does  not  cover 
imliquidated  entries  of  incomplete  color 
television  receivers,  imported 
separately.  &t)m  Korea,  which  are 
entered  or  withdrawn  from  warehouse, 
for  consumption  prior  to  the  date  of 
publication  in  the  Federal  Register  of  the 


Federal  Register  /  Vol.  52.  No.  43  /  Thursday.  March  5.  1987  /  Notices 


6343 


6842 


Federal  Register  /  Vol.  52.  No.  43  /  Thursday,  March  5.  1987  /  Notices 


preliminary  determination  on  color 
picture  tubes  from  Korea.  The 
Department  will  cover  any  such  entries 
in  a  separate  review  of  the  Korea 
television  order,  if  one  is  requested. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke 
within  30  days  of  the  date  of  publication 
of  this  notice,  and  may  request  a  hearing 
within  5  days  of  the  date  of  publication 
or  the  first  workday  thereafter.  If  a 
hearing  is  requested,  it  will  be  held  on 
April  13, 1987.  The  Department  will 
publish  the  final  results  of  the  review 
and  its  decision  on  revocation,  including 
its  analysis  of  issues  raised  in  any  such 
written  comments  or  at  a  hearing. 

This  intention  to  review, 
administrative  review,  tentative 
determination  to  revoke,  and  notice  are 
in  accordance  with  sections  751  (b)  and 
(c)  of  the  Tariff  Act  (19  U.S.C.  1675  (b). 
(c)),  and  §ra53.53(a)  and  353.54  of  the 
Commerce  Regulations  (19  CFR 
353.53(a),  353154). 

Dated:  Febrdary  26. 1987. 
Gilbert  B.  Kaplan. 
Deputy  Assistant  Secretary,  Import 
A  dministratjon. 

[FR  Doc.  87-4674  Filed  3-4-«7:  8:45  am] 
anxma  cooc  3si»-2»-ii 


IA-301-602] 

Final  Determination  of  Sales  at  Less 
TTian  Fair  Value:  Certain  Fresh  Cut 
Flowers  From  Colombia 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  have  determined  that 
certain  fresh  cut  flowers  from  Colombia 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  international 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
certain  fresh  cut  flowers  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  March  5. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
lohn  ].  Kenkel  or  John  Brinkmann.  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration,  U  S. 
Department  of  Commerce,  14th  Street 


and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-3530  or  (202)  377-3965. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  certain  fresh 
cut  flowers  from  Colombia  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  U.S.C. 
1673d(a)).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  respondents  during  the  period  of 
investigation,  June  1, 1985,  through  May 
31, 1986.  Comparisons  were  based  on 
United  States  price  and  foreign  market 
value.  Foreign  market  value  was  based 
on  third  country  prices  and  constructed 
value. 

The  weighted-average  margins  for  the 
companies  investigated  are  shown  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Floral  Trade  Council  of  Davis, 
California.  The  petition  was  filed  on 
behalf  of  the  U.S.  industry  that  grows 
certain  fresh  cut  flowers.  In  compliance 
with  the  filing  requirements  of  S  353.36 
of  the  Commerce  Regulations  (19  CFR 
353.36),  the  petition  alleged  that  imports 
of  the  subject  merchandise  from 
Colombia  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  June  10, 1986  (51  FR 
21947,  June  17, 1986),  and  notified  the 
ITC  of  our  action.  On  July  7, 1986,  the 
ITC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  fresh  cut  flowers  from  Colombia 
materially  injure  a  U.S.  industry  (USITC 
Pub.  No.  1887) 

On  July  16, 1986,  we  presented 
antidumping  duty  questionnaires  to  a 
random  sample  of  twelve  Colombian 
flower  companies  which  export  the 
merchandise  under  investigation:  Floras 
La  Pampa,  Ltda.,  Flores  Timana,  Ltda., 
Floras  Del  Rio,  S.A.,  Flores  Generales, 
Ltda.,  Royal  Carnations,  Ltda.,  Cultivos 
del  Caribe  and  its  related  companies 
(Floramerica,  S.A.,  and  Jardines  de 
Colombia),  Universal  de  Floras,  Ltda., 
Inversioncs  Aimer,  Ltda.,  Inversiones 


Paxti,  Flores  de  Cota,  Ltda.,  Productura 
el  Rosal,  and  Prismaflor.  These 
companies  account  for  approximately  34 
percent  of  exports  and  were  picked  to 
approximate  the  sales  experience  of  all 
exporters  from  Colombia  of  the  subject 
merchandise  to  the  United  States.  We 
requested  responses  in  30  days. 

On  July  31, 1986,  we  received  a 
voluntary  response  to  section  A  of  the 
questionnaire  in  acceptable  form  from 
Flores  Esmeralda,  Ltda.  On  August  1, 
1986.  the  companies  which  received 
questionnaires  filed  their  responses  to 
section  A  of  the  questionnaire.  On 
August  18, 1986,  at  the  request  of 
respondents,  we  granted  extensions  of 
the  due  dates  for  the  remaining  portions 
of  the  questionnaire  responses. 

On  August  11, 1986,  we  received  a 
letter  on  behalf  of  the  respondents, 
challenging  the  standing  of  the  Floral 
Trade  Council  and  requesting  dismissal 
of  the  petition  on  the  ground  that  the 
petition  was  not  filed  "on  behalf  of  the 
U.S.  industry,  as  required  by  section  732 
of  the  Act  (19  U.S.C.  1673a)  As  we  have 
previously  stated,  see  e.g..  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Atlantic 
Groundfish  from  Canada,  (51  FR  10041, 
March  24, 1986),  neither  the  Act  nor  the 
Commerce  Regulations  require  a 
petitioner  to  establish  affirmatively  that 
it  has  the  support  of  a  majority  of  a 
particular  industry.  The  Department 
relies  on  petitioner  s  representation  that 
it  has,  in  fact,  filed  on  behalf  of  the 
domestic  industry,  until  it  is 
affirmatively  shown  that  this  is  not  the 
case.  In  this  case,  we  have  not  received 
any  opposition  from  the  domestic 
industry. 

On  September  10,  we  received  the 
remaining  portions  of  the  responses 
from  the  companies,  including  a 
voluntary  response  from  Flores 
Esmeralda  which  was  submitted  in 
proper  form.  Another  company, 
Agrodex,  filed  a  voluntary  response  on 
September  10, 1988.  This  response  was 
incomplete  and,  therefore,  was  not  used. 

We  received  supplemental 
information  on  October  10, 14. 16, 17,  22, 
23,  24,  27,  and  28. 1986.  At  the  request  of 
the  petitioner,  we  initiated  a  cost  of 
production  investigation  against  certain 
growers  of  standard  carnations. 

On  October  28, 1986,  we  made  an 
affirmative  preliminary  determination 
(51  FR  39890,  November  3, 1986). 

Agrodex  submitted  additional 
questionnaire  responses  on  October  28 
and  November  7, 1988,  the  latter  after 
the  October  28  deadline  for  submitting 
information  to  be  considered  in  our  final 
determination. 
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We  found  Agrodex's  response  to  be 
deficient  because  they  did  not  provide 
the  third  country  sales  and  constructed 
value  data  requested  in  the 
questionnaire. 

We  conducted  verification  in  Miami. 
Florida  on  November  10  through  21. 
1986.  and  in  Bogota.  Colombia  and 
Colon.  Panama  from  Deceml>er  1 
through  18. 1986. 

On  November  21. 1988.  we  received  a 
request  from  respondents  to  extend  the 
due  date  of  our  final  determination  to 
February  16. 1987.  On  November  24, 

1986.  pursuant  to  section  735(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended,  we 
extended  the  due  date  of  our  final 
determination  until  no  later  than 
February  17, 1987  (51  FR,  43649, 
December  3. 1986). 

On  January  30, 1987,  respondents 
requested  that  the  Department  extend 
the  final  investigation  to  February  24, 

1987.  On  February  17, 1987,  pursuant  to 
section  735(a)(2)(A)  of  the  Tariff  Act  of 
1930,  we  did  so  (52  FR  5477.  February  24. 
1987).  Respondents  requested  another 
extension  on  February  20. 1987.  We 
granted  that  extension  and  postponed 
the  final  determination  to  February  25, 
1987. 

As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  oral  or  written  comments  to 
address  the  issues  arising  in  this 
investigation.  A  public  hearing  was  held 
on  February  3, 1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and 
standard  carnations,  gerbera. 
alstroemeria.  standard  chrysanthemums, 
pompon  chrysanthemums,  and 
gypsophiia  currently  provided  for  in 
item  192.21  of  the  TSUS. 

Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  a  per  stem  weighted- 
average  monthly  price  of  U.S.  sales  with 
a  foreign  market  value  based  on  third 
country  prices  or  constructed  value. 

Section  620(a)  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.S.C.  1677(f)(1)) 
expanded  the  discretionary  use  of 
sampling  and  averaging  by  the 
Department  to  include  the  determination 
of  United  States  price  or  foreign  market 
value,  so  long  as  the  average  is 
representative  of  the  transactions  under 
investigation.  A  combination  of  factors 
persuaded  us  to  average  U.S.  sales  in 
this  investigation. 


In  a  situation,  such  as  here,  where 
there  is  a  mass  filing  of  petitions 
alleging  the  sale  of  the  same  products  at 
less  than  fair  value  from  a  number  of 
countries,  the  limited  resources  of  the 
Department  are  severely  taxed  due  to 
the  statutory  deadlines.  Eight  separate 
cases  were  filed,  some  of  them  covering 
up  to  seven  types  of  flowers.  At  the  time 
of  the  preliminary  determinations,  the 
Department  was  confronted  with  over 
260.000  sales  transactions  in  the  United 
States  of  the  fresh  cut  flowers  from 
various  countries  under  investigation.  A 
decision  to  make  fair  value  comparisons 
on  a  transaction-by-transaction  basis 
would  place  an  onerous,  perhaps 
impossible,  burden  on  the  Department  in 
terms  of  data  collection,  verification, 
and  analysis.  Consequently,  the 
Department  exercised  its  broad 
discretion  to  average  United  States 
price,  as  authorized  by  the  1984 
amendment  to  the  Act,  in  order  to 
reduce  the  administrative  burden  and 
maximize  efficient  use  of  limited 
resources,  without  loss  of  reasonable 
fairness  in  the  results. 

Another  factor  in  our  determination  is 
the  need  for  consistency  in  our 
treatment  of  all  the  cut  flowers 
investigations.  Although  the  number  of 
transactions  varies  among  the  countries 
being  investigated,  uniform  appUcation 
of  the  averaging  methodology  ensures 
that  all  countries  are  treated  on  the 
same  basis. 

Moreover,  because  of  the  perishability 
of  the  product  under  investigation,  we 
believe  that  averaging  the  United  States 
prices  in  this  case  contributes  to  a  more 
fair  and  more  representative  measure  of 
fair  value.  Because  of  this  perishability, 
sellers  may  be  faced  with  the  choice  of 
accepting  whatever  return  they  can 
obtain  on  certain  sales  or  destroying  the 
merchandise.  Unlike  non-perishable 
products,  sellers  cannot  withhold  their 
flowers  from  the  maricet  until  they  can 
obtain  a  higher  price. 

Faced  with  investigating  sales  of  a 
product  that  is  perishable,  the 
Department  has  three  options.  The  first 
would  be  to  disregard  entirely  the  "end 
of  the  day"  or  "distress"  sales  that  are 
taken  in  lieu  of  destroying  the  product. 
The  second  would  be  to  perform  a 
transaction-by-transaction  comparison. 
Finally,  the  third  approach  would  be  to 
employ  limited  averaging  of  United 
States  prices. 

Under  the  first  approach,  the 
Department  would  ignore  the  end  of  the 
day  sales  on  the  basis  that  such  sales 
are  not  representative  of  the  sellers 
behavior  in  the  U.S.  market.  To  do  so. 
however,  would  completely  overlook  the 
fact  that  such  sales  do  occur  in  the 
ordinary  course  of  trade  in  this  product. 


Moreover,  any  attempt  to  segregate  end 
of  the  day  sales  from  dumped  sales 
would  be  fraught  with  difficulties. 
Therefore,  we  have  rejected  this 
approach. 

Under  the  second  alternative,  the 
Department  would  perform  a 
transaction-by-transaction  comparison. 
As  noted  above,  the  administrative 
burden  imposed  by  a  transaction-by- 
transaction  comparison  in  these  cases 
would  be  overwhelming.  Moreover, 
given  the  Department's  practice  of 
traating  non-dumped  sales  as  having 
zero  margins,  even  where  the  margins 
would  be  negative,  this  approach  would 
give  disproportionate  weight  to  end  of 
the  day  sales.  In  other  words,  a  producer 
whose  normal  sales  are  at  prices  above 
fair  value  could  be  found  to  be  dumping 
solely  because  of  these  end  of  the  day 
transactions.  Again,  we  note  that  these 
sales  arise  only  because  of  the 
perishability  of  the  products  under 
investigation. 

The  final  approach,  limited  averaging 
of  United  States  prices,  represents  a 
balancing  of  the  concerns  raised  by 
other  approaches.  It  does  not  ignore  the 
fact  that  such  end  of  the  day  sales  occur 
in  the  ordinary  trade  of  this  product.  Nor 
does  it  assign  disproportionate  weight  to 
these  sales.  Therefore,  this  comparison 
yields  the  most  accurate  basis  for 
determining  whether  sales  are  at  less 
than  fair  value  and  constitutes  the  most 
representative  analysis  of  trading 
practices  which  involve  perishable 
products. 

Finally,  we  note  that  well  before 
passage  of  the  Trade  and  Tariff  Act  of 
1984,  the  Department  used  its  discretion 
to  employ  nontraditional  methodology 
when  circumstances  dictated.  In  Certain 
Fresh  Winter  Vegetables  From  Mexico; 
Antidumping:  Final  Determination  of 
Sales  of  Not  Less  Than  Fair  Value,  45 
FR  20512  (1980),  we  used  economic 
sampling  techniques  involving  averaging 
to  determine  U.S.  price  because  of  the 
wide  fluctuations  in  price  due  to  the 
perishability  of  the  product  among  other 
reasons.  This  decision  was  affirmed  by 
the  Court  of  International  Trade  in 
Southwest  Florida  Winter  Vegetables 
Growers  Association  v.  United  Slates,  7 
err  99,  584  F  Supp.  10  (1984).  The  court 
noted  that  the  Department  has  "broad 
flexibility"  in  administering  the 
antidumping  law,  which  it  employed 
"with  reasonable  basis  in  fact  reflecting 
the  unique  characteristic  of  perishability 
in  the  produce  industry."  Id.  at  107-108. 

We  used  the  best  information 
available  as  required  by  section  776(b) 
of  the  Act  for  three  companies. 
Prismaflor,  Productura  el  Rosal  and 
Inversiones  Paxti,  because  they  only 
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submitted  responses  to  section  A  of  our 
antidumping  duty  questionnaire  and  for 
one  other  company,  Royal  Carnations, 
because  its  response  could  not  be 
verified.  In  cases  where  companies  have 
failed  to  respond  to  our  questionnaire, 
or  where  responses  are  deemed  too 
deficient  to  be  employed  in  our 
calculations,  we  have  determined  that  it 
is  appropriate  for  this  final 
determination  to  assign  such  companies 
the  rate  for  the  firm  in  Colombia  with 
the  highest  margin  of  all  Rrms  that 
supplied  adequate  responses  since  this 
rate  is  higher  than  the  rate  provided  in 
the  petition,  after  corrections  were  made 
for  certain  errors.  Using  this 
methodology  to  determine  whether  sales 
by  these  four  companies  were  made  at 
less  than  fair  value,  we  used  the  highest 
margin  calculated  for  a  responding  firm. 

We  also  used  the  best  information 
available  for  the  remaining  companies 
for  certain  pieces  of  data  when  the 
original  data  could  not  be  verified.  Best 
information  available  was  used,  where 
appropriate,  for  certain  adjustments  and 
charges  based  on  an  average  amount 
calculated  from  data  provided  by  other 
Colombian  growers  for  a  particular 
adjustment  or  charge. 

United  SUtes  Price 

As  provided  in  section  772(b)  of  the 
Act,  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  where  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  importation  into  the 
United  States.  We  calculated  purchase 
price  based  on  the  f.o.b.,  packed  and 
unpacked  price  to  unrelated  purchasers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight  and  handling 
expenses. 

Where  the  merchandise  was  sold  to 
unrelated  purchasers  after  importation 
into  the  United  States,  we  used 
exporter's  sales  price  to  represent  the 
United  States  price,  as  provided  in 
section  772(c)  of  the  Act.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  airport  cold 
storage  charges,  brokerage  and 
handling,  air  freight,  credit  expenses, 
returned  merchandise  expense,  U.S. 
duty  and  either  selling  commissions  paid 
to  unrelated  U.S.  importers  or  indirect 
U.S.  selling  expenses  of  related 
consignees.  Where  appropriate,  we 
added  a  box  charge,  less  commissions, 
to  the  U.S.  selling  price,  to  account  for 
additional  revenue  received  by  the 
grower  on  its  U.S.  sales. 

As  noted  in  the  "Fair  Value 
Comparisons"  section  of  this  notice,  we 
used  monthly  weighted-averages  for 
United  States  price.  We  chose  to  use 


monthly  averages  because,  in  many 
instances,  the  consignees  in  the  United 
States  reported  sales  on  a  monthly 
basis.  For  exporters  in  some  countries, 
the  only  information  available  on  United 
States  sales  is  monthly  totals.  To  be 
consistent,  we  averaged  U.S.  price  on  a 
monthly  basis  in  all  of  the  Department's 
cut  flower  investigations. 

Foreign  Market  Value 

For  purposes  of  this  investigation,  the 
Department  used  an  extended  period  of 
investigation  of  12  months  from  June 
1985  through  May  1986,  to  compensate 
for  the  seasonality  of  flower  production 
and  sales. 

In  calculating  foreign  market  value, 
based  on  home  market  or  third  country 
prices,  our  methodology  was  to  break 
the  period  of  investigation  into  two  six- 
month  periods,  in  accordance  with  our 
standard  practice.  For  all  respondents 
we  found  home  market  sales  to  be 
insufficient  Therefore,  during  each  six- 
month  period,  if  third  country  sales 
occurred  in  three  months  or  more,  then 
the  weighted-average  prices  for  the 
months  with  sales  were  used  for  the 
months  in  that  entire  six-month  period 
without  sales.  When  there  were  sales  in 
two  months  or  less,  constructed  values 
were  used. 

For  Royal  Carnations,  Flores  La 
Pampa,  Floramerica,  Jardines  de 
Colombia  and  Flores  del  Rio,  we 
initiated  a  cost  of  production 
investigation  with  respect  to  sales  of 
standard  carnations.  We  compared  the 
cost  of  production  of  standard 
carnations  to  sales  of  that  flower  in  the 
third  country  market,  since  there  were 
no  home  market  sales  of  such  or  similar 
merchandise.  For  sales  by  Flores  La 
Pampa,  we  found  sufficient  sales  at  or 
above  cost  on  which  to  base  foreign 
market  value. 

As  noted  above.  Royal  Carnations 
response  could  not  be  verified. 
Therefore,  we  used  the  highest  margin  of 
a  grower  that  was  verified,  as  the  best 
information  available  to  determine 
Royal's  margin  of  dumping. 

All  of  Floramerica,  Jardines  de 
Colombia  and  Flores  del  Rio's  sales  of 
standard  carnations  were  made  above 
the  cost  of  production.  Therefore,  we 
used  sales  to  third  countries  as  our 
foreign  market  value.  Two  companies, 
Inversiones  Aimer  and  Floramerica,  had 
sufficient  third-country  sales  for 
gypsophila  to  compare  to  U.S.  sales. 

Where  appropriate,  we  deducted  from 
the  third  countiy  f.o.b.  farm  price, 
foreign  inland  flight,  indirect  selling 
expenses,  commissions,  credit  expenses, 
miscellaneous  export  expenses,  and 
retumed-flower  charges. 


In  accordance  with  section  773(e)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  constructed  value  for 
Flores  Esmeralda,  Flores  Generales, 
Flores  Timana,  Cultivos  del  Caribe, 
Floramerica  (for  flowers  other  than 
standard  carnations  and  gypsophila) 
and  Jardines  de  Colombia  (for 
alstroemeria)  as  there  were  insufficient 
home  market  or  third  country  sales  of 
such  or  similar  merchandise  for 
purposes  of  comparison. 

Constructed  value,  for  all  flowers  sold 
by  these  six  companies  and  for  those 
companies  whose  third  country  sales 
were  below  cost,  was  based  on 
information  submitted  by  respondents. 
The  per-flower  constructed  value 
represents  the  average  cost  for  each 
type  of  flower,  based  on  the  costs 
incurred  to  produce  that  type  of  flower 
over  an  annual  growing  cycle.  Since  the 
length  of  the  growing  cycle,  as  well  as 
the  nature  and  timing  of  the  harvest, 
varies  by  flower  types  and  seasonality, 
an  annual  period  was  considered  to  be 
representative  of  the  growers'  costs  for 
the  production  of  the  flower.  In  addition, 
because  of  the  peak  selling  periods  for 
flowers,  we  found  that  sales  volume 
varied  significantly  between  the  two 
six-month  periods  of  our  investigation.  If 
we  had  not  derived  an  annual  average 
cost  of  production  figure,  we  would  have 
been  faced  with  two  widely  different 
per-stem  constructed  values  due  to  a 
factor  which  was  unrelated  to  the  actual 
costs  of  production.  To  avoid  this 
anomalous  result,  we  have  calculated 
one  annual  figure. 

The  per-unit  average  constructed 
value  or  cost  of  production  was  based 
on  the  quantity  of  export  quality  flowers 
actually  sold  of  each  flower  by  the 
grower/ exporter  in  aU  markets.  The 
growers  sold  the  flowers  on  a 
consignment  basis,  absorbing  all  costs 
for  waste  and  spoilage  which  occurred 
during  the  production  and  the  marketing 
of  these  flowers.  By  using  the  quantity  of 
export  quality  flowers,  this  waste  and 
spoilage  is  appropriately  accounted  for. 
Part  of  the  waste  which  occurs  during 
production  is  comprised  of  the  non- 
export  quality  flowers  ("culls")  which 
are  produced  in  conjunction  with  the 
growth  of  the  export  quality  flowers. 
These  "culls"  were  considered  by  the 
Department  to  be  by-products. 
Therefore,  the  revenues  from  the  sales 
of  these  culls  were  offset  against  the 
costs  of  the  flowers. 

For  propagation  costs,  the  amortized 
amount  for  such  expenses  was  included 
in  the  constructed  value,  if  the  farm  had 
capitalized  and  was  amortizing  such 
expenses.  However,  if  the  farm  did  not 
maintain  such  detailed  records,  the 
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Department  used  the  current  annual 
amount  being  expensed,  where  it 
appeared  that  such  costs  would  be 
representative  of  the  actual  costs  which 
were  initially  incurred  for  the  flowers 
currently  being  harvested. 

When  certain  expenses  were  not 
recorded  by  the  farms,  the  Department 
calculated  a  cost  for  such  items.  These 
items,  for  some  farms,  included 
administrators'  salaries,  amortization  of 
greenhouses  and  rental  expenses  paid  to 
a  related  company. 

For  interest  expense,  a  deduction  was 
made  to  adjust  for  that  portion  of  such 
expense  attributed  to  the  credit 
expenses  for  sales. 

Where  there  were  no  sales  in  the 
home  market  or  to  third  countries  or 
where  selling  expenses  for  these 
markets  were  not  reported,  U.S.  selling 
expenses  were  included  in  constructed 
value.  In  all  cases,  general  expenses 
exceeded  the  statutory  minimum  of  10 
percent  of  the  cost  of  materials  and 
fabrication;  therefore  the  actual  general 
expenses  were  not  used.  The  statutory 
minimum  profit  of  eight  percent  was 
included  because  the  Department  could 
not  verify  home  market  or  third  country 
profit  data.  Where  we  compared 
constructed  value  to  exporter's  sales 
price,  we  deducted  sales  commissions 
when  the  importer  was  imrelated  (or 
indirect  U.S.  selling  expenses  if  sales 
were  made  through  a  related  U.S. 
importer),  as  well  as  bank  charges  and 
credit  expenses,  as  appropriate.  For 
purchase  price  transactions,  we 
adjusted  constructed  value  for  credit 
expenses  and  deducted  packing  costs, 
as  appropriate.  We  added  U.S  packing 
to  constructed  values.  We  made  a 
deduction  for  home  market  credit 
expenses,  and,  where  appropriate,  we 
used  indirect  expenses  to  offset  other 
U.S.  selling  expenses  in  accordance  with' 
S  353.15(c]  of  our  regulations. 

Cunency  Conversions 

For  comparisons  involving  exporter's 
sales  price  transactions,  when 
calculating  foreign  market  value,  we 
used  the  official  exchange  rate  on  the 
date  of  purchase  pursuant  to  section  615 
of  the  1984  Act.  We  followed  section  615 
rather  than  {  353.5e(a)(2)  of  our 
regulations,  as  it  supersedes  that  section 
of  the  regulations.  Normally,  we  use 
certified  daily  exchange  rates  furnished 
by  the  Federal  Reserve  Bank  of  New 
York  as  the  ofHcial  exchange  rates,  but 
no  certified  rates  were  available  for 
Colombia.  Therefore,  in  place  of  the 
official  certified  rate,  we  used  the 
monthly  exchange  rates  published  by 
Bank  of  America,  London,  as  best 
information  available. 


VetificatioD 

As  provided  in  section  776(a)  of  the 
Act,  we  verified  the  information 
provided  by  respondents  used  in  making 
our  final  determination,  using  standard 
verification  procedures,  including 
examination  of  relevant  information  on 
selected  sales 

Pedtioiier's  Comments 

Comment  1:  Petitioner  argues  that  the 
Department  should  not  use  monthly 
averages  for  determination  of  United 
States  prices  for  the  final  determination 
as  it  did  for  the  preliminary 
determination.  Further,  petitioner  argues 
that  the  Department  should  not  use 
three-month,  six-month,  or  annual 
averages  as  proposed  by  the 
respondents.  It  argues  that  the  use  of 
such  averages  for  products  whose-prices 
fluctuate  on  a  daily  or  weekly  basis 
disguises  dumping  margins.  Petitioner 
further  contends  that,  if  the  Department 
uses  averages,  the  law  restricts  their  use 
to  instances  in  which  the  use  of 
averaging  does  not  distort  the  existence 
or  amount  of  less  than  fair  value  sales 
and  to  situations  involving  large 
numbers  of  transactions,  where  a  sale- 
by-sale  analysis  would  impose  an 
onerous  burden  on  the  Department. 
Petitioner  maintains  that  both  the 
statute  and  administrative  precedent 
preclude  the  use  of  averaging  in  this 
case.  If  the  Department  uses  averages 
for  United  States  price,  however 
petitioner  suggests  use  of  daily  averages 
during  the  winter  and  spring  months  and 
other  months  which  had  significant 
swings  in  unit  prices. 

DOC  Position:  We  disagree.  See  the 
"Fair  Value  Comparison,"  "United 
States  Price,"  and  "Foreign  Maricet 
Value"  sections  of  this  notice. 

Comment  2:  Petitioner  states  that 
respondents  which  did  not  file  complete 
verified  responses  should  be  subject  to 
the  highest  rate  found  for  any  individual 
respondent  or  the  rate  calculated  in  the 
petition.  Petitioner  further  states  that  the 
Department  should  not  average  the 
constructed  value  for  other  respondents 
and  use  "that  figure  as  a  proxy  for 
foreign  market  values.  Petitioner 
contends  that,  otherwise,  respondents 
would  be  encouraged  to  submit 
piecemeal  responses,  especially  where 
the  cost  of  production  data  would  reveal 
greater  less  than  fair  value  margins  than 
the  average  constructed  value  figures 
used  in  the  preliminary  determination. 

DOC  Position:  We  concur  in  part. 
Constructed  value  for  those  respondents 
which  did  not  file  substantially 
complete,  verified  responses  is  based 
upon  best  information  available.  As  best 
information  available  in  this  case,  we 


used  data  received  from  the  company 
that  submitted  a  complete,  verified 
response  and  had  the  highest  margin. 

For  those  companies,  however,  for 
which  minor  amounts  of  information 
could  not  be  verified,  we  believe  it 
would  be  a  draconian  measure  to  ignore 
all  their  data  which  was  verified.  Rather 
than  ignore  the  entire  response, 
therefore,  in  these  instances  where  the 
companies  were  responsive  and  made 
good  faith  efforts  at  the  verification  to 
produce  all  data,  we  used  all  verified 
data  and  substituted  an  average  verified 
number  obtained  from  all  companies  for 
the  specific  category  of  information 
which  we  were  unable  to  verify. 

Comment  3:  Petitioner  objects  to  the 
Department's  "recalculation"  of 
production  cost  estimates  contained  in 
the  petition.  Specifically,  it  objects  to 
the  deduction  of  officers  salaries  and 
certain  interest  expenses  from 
production  costs.  Concerning  officers' 
salaries,  petitioner  argues  that  these 
salaries  represent  a  component  of  direct 
labor  cost  incurred  by  all  producers 
whether  actually  performed  by  officers, 
as  is  common  practice  in  the  United 
States,  or  by  others.  As  such,  if  the 
Department  deducts  officers  salaries 
from  production  costs,  it  must  include 
additional  labor  to  replace  the  owner  or 
other  officers.  Concerning  interest 
expense,  petitioner  states  that  the 
interest  deducted  by  the  Department 
represents  interest  on  woricing  capital, 
which  is  a  component  of  growing  costs, 
not  selling,  general  and  administrative 
expenses. 

DOC  Position:  We  disagree  in  part. 
The  Department  did  not  include  officers, 
salaries  and  interest  expenses  incurred 
for  working  capital  loans  in  the  cost  of 
manufacturing  for  its  calculations  of  the 
constructed  value  in  the  preliminary 
determination.  The  term  "officers' 
salaries"  connotes  wages  paid  for 
managerial  services  by  the  farm.  Since 
the  verification,  however,  the 
Department  has  noted  that  certain 
officers  of  the  farms  in  Colombia 
actually  perform  some  farm  or 
adminisfrative  work.  In  such  instances 
an  appropriate  amount  has  been  added 
to  the  cost  of  manufacturing.  Salaries 
were  not  imputed  for  owners  in 
abstentia  who  did  not  contribute  to  day- 
to-day  administration 

With  regard  to  interest  expenses,  the 
Department  considers  interest  expense 
used  to  finance  short-term  or  long-term 
assets  to  be  a  cost  incurred  for  the 
general  operations  of  the  company. 
When  the  product  under  investigation  is 
a  discrete  product  requiring  an  extended 
period  of  time  for  its  manufacture,  such 
cost  may  be  included  in  the  cost  of 
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manufacturing.  However,  that  is  not  the 
situation  in  this  case  and.  therefore,  the 
interest  expense  was  considered  to  be  a 
part  of  the  general  expenses. 

Comment  4:  Petitioner  states  that  in 
calculating  constructed  value  on  the 
basis  of  respondent's  data,  unit  costs 
should  be  computed  on  the  basis  of 
flowers  sold,  not  flowers  produced,  or, 
alternatively,  the  Department  could 
allocate  production  costs  to  total 
production,  but  in  that  event,  to  the 
extent  that  cost  is  allocated  to  all 
flowers,  all  flowers  must  be  assigned  a 
price.  Those  flowers  sold  for  no  price  by 
definition  would  constitute  less  than  fair 
value  sales. 

DOC  Position:  We  agree  that  unit 
costs  should  be  computed  on  the  basis 
of  flowers  sold.  Allocating  the  total 
constructed  value  over  the  volume  of 
export  quality  flowers  sold  supports  the 
Department's  contention  that  costs 
associated  with  those  flowers  produced 
yet  not  sold  due  to  perishability, 
transport  damage,  etc.  must  be  borne  by 
the  flowers  actually  sold.  Our 
computation  takes  into  consideration 
that  a  flower  grower  in  the  normal 
course  of  business  would  reasonably 
anticipate  losses  of  this  nature  as  a 
consequence  of  the  product's 
perishability  and  fragility. 

Comment  5:  Petitioner  argues  that 
costs  of  obtaining  plants  or  cuttings 
should  be  included  for  each  planting 
period.  Petitioner  further  contends  that 
the  cost  of  a  sufficient  number  of  plants, 
planted  far  enough  in  advance  to 
produce  the  flowers  exported  to  the 
United  States,  must  be  calculated  for 
each  respondent  and  allocated  on  a  unit 
basis  according  to  the  shipment  of 
export  quality  flowers. 

DOC  Position:  We  disagree.  See  our 
reference  to  petitioner's  comment  13. 

Comment  A*  Petitioner  argues  that 
income  obtained  from  currency  hedging 
should  not  be  used  to  offset  production 
costs. 

DOC  Position:  We  agree.  The 
Department  includes  only  the  revenues 
and/or  expenses  directly  related  to  the 
production  process  to  offset  against  the 
cost  of  production.  Income  from 
currency  hedging  was  not  considered  to 
be  directly  related  to  the  production  of 
the  flowers.  ^^ 

Comment  7:  Petitioner  argues  that,  to 
the  extent  that  the  Department  based 
foreign  market  value  on  constructed 
value,  no  adjustment  should  be  made  to 
that  value  under  19  CFR  353.15. 
Petitioner  further  argues  that  the 
Department  should  not  adjust 
constructed  value  to  the  extent  of 
indirect  selling  expenses  incurred  in  the 
United  States,  sales  commissions,  credit 
costs  and  royalties.  Petitioner  contends 


that  none  of  these  deductions  from 
constructed  value  is  permissible  under 
the  statute,  and  each  such  adjustment 
will  invariably  reduce  the  statutory 
amount  for  general  expenses. 

/XX7  Position:  We  disagree.  Section 
773(a)(4)(B)  of  the  Act  provides  that 
when  it  is  established  that  the  amount  of 
any  difference  between  the  United 
States  price  e^d  the  foreign  market 
value  is  due  to  differences  in 
circumstances  of  sale,  "due  allowance 
shall  be  made."  Section  773(a)  of  the  Act 
does  not  distinguish  constructed  value 
from  any  other  method  of  determining 
foreign  market  value.  Thus, 
circumstance-of-sale  adjustments  are 
required  where  constructed  value  is 
used  as  the  basis  for  foreign  market 
value,  just  as  when  home  market  or 
third  country  prices  are  used  See, 
Certain  Electric  Motors  from  Japan  (49 
FR  32627,  32631  (1984);  48  FR  14719, 
U721, 1963];  Cellular  Mobile 
Telephones  and  Subassemblies  from 
Japan  (50  FR  45447, 1985).  The 
Department,  pursuant  to  19  CFR  353 15, 
makes  reasonable  allowances  for  bona 
flde  differences  in  the  circumstances  of 
sales  to  the  extent  that  it  is  established 
to  the  satisfaction  of  the  Secretary  that 
the  amount  of  any  price  differential  is 
wholly  or  partly  due  to  such  differences. 
Credit  costs,  sales  commissions  and 
other  selling  costs  are  specifically 
identifled  as  items  that  may  require  an 
adjustment.  Indirect  selling  expenses 
are  included  under  the  heading  of  "other 
selling"  expenses.  Royalties  were 
determined  not  to  be  selling  expenses. 
Rather  they  are  a  part  of  the  cost  of 
production.  The  adjustment  (allowance) 
according  to  the  regulations  is  a 
reasonable  amount  based  on  the  cost  of 
such  differences  to  the  seller.  The 
constructed  value  by  deflnition  is 
limited  to  three  types  of  adjustments, 
one  of  which  would  be  for 
circumstances  of  sales. 

Comment  8:  The  Petitioner  argues  that 
the  Customs  Service  should  calculate 
the  estimated  duty  deposit  rate 
calculated  for  Colombian  imports  based 
on  the  Department's  weighted-average 
U.S.  price  and  not  the  customs  value 
assigned  by  the  Customs  Service  to 
imports  of  fresh  cut  flowers.  If  not.  the 
duty  paid  will  be  too  low. 

DOC  Position:  llie  Department  cannot 
know,  at  the  time  the  merchandise  is 
entered,  what  the  correct  United  States 
price  is.  Moreover,  the  United  States 
price  calculated  for  the  period  of 
investigation  is  not  necessarily  close  to 
what  we  will  determine  the  United 
States  price  to  be  for  merchandise 
entering  now  and  in  the  future. 
Therefore,  we  are  continuing  our 
longstanding  practice  of  instructing  the 


Customs  Service  to  collect  estimated 
dumping  deposits  based  on  the  entered 
value  of  the  merchandise. 

Comment  9:  Petitioner  argues  that 
Floramerica  group's  sales  data  should 
not  be  used  because  of  significant 
discrepancies  found  at  veriflcation. 

DOC  Position:  We  disagree.  The 
discrepancies  found  at  veriflcation  were 
minimal.  Therefore,  we  are  using 
Floramerica's  sales  data. 

Comment  10:  Petitioner  argues  that 
the  selling  costs  of  Floramerica's  related 
U.S.  consignee.  Sunburst  Farms,  were 
not  verified.  Consequently,  all  selling 
expenses  incurred  in  the  U.S.  market 
should  be  presumed  to  be  direct 
expenses. 

DOC  Position:  We  disagree.  The 
selling  expenses  of  Sunburst  Farms  and 
its  affiliates  were  verified  in  detail. 
Accordingly,  they  have  been  utilized  in 
the  f!nal  determination  and  allocated  as 
indirect  selling  expenses. 

Comment  11:  Petitioner  argues  that 
advertising  costs  in  the  U.S.  market 
'should  be  deducted  from  exporter's 
sales  price  and  should  not  be  included 
in  the  offset  cap. 

DOC  Position:  We  agree.  We  deduct 
advertising  expenses  as  a  direct  selling 
expense  when  it  is  made  for  advertising 
which  is  targeted  to  the  customer  of  the 
purchaser.  In  this  investigation  the 
advertising  by  Sunburst  Farms  is 
targeted  not'at  its  customer  but  rather  at 
its  customer's  customer.  Thus,  we  made 
a  deduction  from  exporter  s  sales  price 
for  advertising  as  a  direct  selling 
expense  and  have  not  included  it  in  the 
offset  cap. 

Comment  12:  The  petitioner  argues 
that  although  Jardines  de  Colombia 
reported  costs  during  the  period  under 
investigation,  it  attempted  to  allocate 
those  costs  over  sales  that  had  been  cut 
prior  to  the  period  for  which  costs  were 
reported,  including  flowers  in  cold 
storage. 

DOC  Position:  We  disagree.  During 
veriflcation,  the  costs  associated  with 
flowers  held  in  cold  storage  at  the  end 
of  1984  were  verified.  These  costs  were 
included  in  the  calculation  of 
constructed  value  in  the  final 
determination.  Thus,  total  costs  were 
allocated  over  total  flower  sales  during 
the  period  of  investigation. 

Comment  13:  Petitioner  contends  that 
Floramerica  submitted  planting  costs 
incurred  in  one  quarter  during  the 
investigation  period  but  did  not  report 
costs  incurred  prior  to  the  period  of 
investigation  that  should  be  attributed 
to  flowers  cut  during  the  subject  period. 

DOC  Position:  Although  the 
respondent  did  not  capitalize  certain 
planting  costs  incurred  prior  to  the 
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period  of  investigation  which  related  to 
flowers  sold  during  the  period  of 
investigation,  costs  incurred  during  the 
period  of  investigation  were  included  in 
the  cost  of  production.  A  portion  of 
these  costs  were  incurred  for  the 
propagation  of  flowers  that  were  sold 
after  the  period  of  investigation.  We 
believe  that  on  average,  this  method 
results  in  an  accurate  unit  cost  of 
production. 

Comment  14:  Petitioner  argues  that 
Cultivos  del  Caribe  capitalized 
construction  costs  in  1985  but  that 
similar  costs  in  earlier  periods  were 
expensed  and  therefore  not  included  in 
the  costs  incurred  during  the  period  of 
investigation.  Therefore,  depreciation 
was  understated  during  the  period  of 
investigation. 

DOC  Position:  We  agree.  During 
verification,  1984  construction  expenses 
were  examined.  For  the  calculation  of 
constructed  value  for  the  final 
determination,  the  depreciation 
associated  with  these  expenses  was 
included  as  part  of  the  current  costs. 
Costs  prior  to  1984  were  capitalized  by 
the  company.  Thus,  total  depreciation 
included  construction  costs  prior  to 
1984,  and  after  1984  plus  the  amount 
added  for  1984,  which  had  been 
expensed. 

Comment  15:  Petitioner  argues  that 
Cultivos  del  Caribe's  annual 
depreciation  expenses  did  not  reconcile 
with  its  monthly  asset  registers  and 
worksheets.  Therefore,  depreciation 
expenses  and  cost  of  manufacture  were 
understated. 

DOC  Position:  We  disagree.  We 
evaluated  this  discrepancy  during 
verification  and  found  that  the 
differences  would  not  have  an  effect 
once  costs  for  construction  expensed  in 
1984  were  reconciled. 

Comment  16:  Petitioner  argues  that 
production-related  expenses  for 
maintenance  of  farm  equipment  by 
Cultivos  del  Caribe  must  be  reclassified 
to  cost  of  growing,  rather  than  general 
expense. 

DOC  Position:  We  agree.  Production- 
related  maintenance  expenses  were 
included  in  cost  of  growing  in 
calculating  the  constructed  values  for 
the  final  determination 

Comment  17:  Petitioner  argues  that 
because  Floramerica  did  not  separately 
identify  labor  costs  incurred  in  packing 
for  export  to  the  United  States,  the 
Department  should  not  deduct  packing 
labor  costs  from  constructed  value,  but 
simply  compare  constructed  value  with 
packed  U.S.  prices. 

DOC  Position:  We  disagree.  Packing 
costs,  as  verified,  include  the  cost  of 
material  and  all  other  costs  incidental  to 
placing  the  goods  in  condition  for 


shipment  to  the  United  States.  This 
amount  included  expenses  for  labor. 
Paclcing  costs  were  not  included  in  cost 
of  production  for  piuposes  of  calculating 
profit  but  were  included  in  constructed 
value  as  provided  for  in  section  353.6  of 
the  regulations. 

Comment  18:  Petitioner  argues  that 
the  sales  data  submitted  by  the  grower 
Flores  Timana  are  unreliable  and  should 
be  rejected. 

DOC  Position:  We  disagree.  The  sales 
data  submitted  by  Flores  Timana  have 
been  satisfactorily  verified  and  have 
therefore  been  utilized  for  this  final 
determination. 

Comment  19:  Petitioner  argues  that  in 
calculating  United  States  price  for 
Flores  Timana.  the  Department  should 
start  with  sales  prices  lower  than  those 
shown  in  Flores  Timana's  response  to 
the  questionnaire. 

DOC  Position:  We  disagree.  The/' 
prices  shown  in  the  response  to  the 
questionnaire  have  been  verified. 

Comment  20:  Petitioner  argues  that 
the  Department  should  increase  the 
adjustment  for  credit  expense  for  Flores 
Timana  due  to  the  payment  procedures 
discovered  at  verification  of  certain  U.S. 
customers. 

DOC  Position:  During  the  period  of 
investigation,  Flores  Timana  sold 
flowers  to  four  importers.  For  three  of 
these  importers,  we  calculated  credit 
expense  based  on  their  verified  payment 
periods.  For  the  fotuih  importer,  for 
whom  it  was  impossible  to  calculate  an 
average  payment  period,  we  calculated 
a  credit  expense  adjustment  based  on 
the  average  of  the  verified  payment 
periods  of  the  other  three  importers. 

Comment  21:  Petitioner  argues  that 
fair  value  calculations  for  Flores  Timana 
for  flowers  sold  through  one  importer 
should  be  based  on  the  best  information 
available  because  that  importer  would 
not  reveal  the  identity  of  its  owners. 

DOC  Position:  We  disagree.  No 
evidence  has  been  submitted  which 
indicates  there  is  any  common 
ownership  between  Flores  Timana  and 
this  particular  importer.  At  verification, 
Flores  Timana  provided  complete 
information  regarding  its  ownership  and 
we  saw  no  relationship  to  the  U.S. 
importer  in  question. 

Comment  22:  Petitioner  argues  that  in 
calculating  United  States  price  for 
Flores  Timana,  air  freight  charges 
should  be  calculated  on  the  basis  of 
boxes  shipped  and  allocated  over  boxes 
sold,  as  was  done  in  the  original 
response  to  the  questionnaire. 

DOC  Position:  We  agree  and  have 
made  this  calculation  in  the  final 
determination. 

Comment  23:  Petitioner  argues  that 
free  samples  shipped  by  Timana  to  the 


United  States  should  not  be  excluded 
fit)m  the  Department's  calculations. 

DOC  Position:  We  agree.  We  have 
included  these  sales  and  assigned  them 
a  value  of  zero. 

Comment  24:  Petitioner  argues  that 
Timana's  response  is  insufficient  and 
should  not  be  relied  upon.  However,  in 
the  event  the  Department  relies  on 
Timana's  submission,  various  changes 
should  be  made  as  a  result  of 
verification.  Petitioner  suggests  that  the 
Department  include  (1)  the  rent  and 
property  taxes,  not  included  in  the 
production  cost  calculations,  by  using 
the  rent  expenses  incurred  by  a  nearby 
grower  to  'Timana  or  by  using  land 
expenses  set  forth  in  the  petition  as  the 
basis  for  constructed  value,  (2)  the 
expenses  related  to  the  propagation  of 
mother  plants,  not  included  in  the 
production  calculation,  by  using  the 
propagation  costs  incurred  by  other 
pompon  growers  in  Colombia,  and  (3) 
the  repairs  and  maintenance,  utilities, 
indirect  materials,  amortization  and 
depreciation  expenses  in  overhead,  not 
in  the  general  expenses,  as  they  were 
originally  reported. 

DOC  Position:  The  Department 
adjusted  the  costs  by  including  a  rent 
expense,  based  on  best  information  of 
other  growers,  in  the  company's  cost  of 
production  data  However,  the 
Department  verified  Timana's  current 
costs  related  to  propagation.  Since  the 
propagation  activities  are  continuous 
over  a  period  of  time,  these  current  costs 
for  propagation  were  considered  to  be 
representative  of  costs  inciured  in 
connection  with  exports  during  the 
period  of  investigation  and  were 
included  in  respondent's  costs. 
Likewise,  expenses  such  as  repairs  and 
maintenance,  utilities,  and  indirect 
materials  were  appropriately  classified 
in  the  response. 

Petitioner's  Comment  25:  Petitioner 
argues  that  Timana's  response  is 
uiu^liable  because:  (1)  Material  costs  for 
the  first  five  months  of  1988  were  not 
verifiable;  and  (2)  cost  of  production 
data  do  not  include  any  figures  or 
accounting  for  the  use  of  land  and 
buildings  owned  by  a  related  party. 

DOC  Position:  We  disagree.  Flores 
Timana's  data  for  1985  were  verified 
except  for  material  costs  for  the  first  five 
months  of  1986  Timana  provided 
estimates  of  material  costs  fo^the  five 
months  of  1986  due  to  the  company's 
practice  of  expensing  materials  in 
relation  to  a  year-end  inventory  count. 
No  physical  inventory  count  was 
performed  subsequent  to  the  fiscal  year- 
end  of  December  31, 1985  and  thus  the 
respondent  could  only  provide  estimates 
of  the  material  costs  for  this  period.  For 
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our  calculation  of  material  costa, 
however,  rather  than  using  estimated 
figures,  we  used  the  verified  material 
costs  for  fiscal  year  1985.  We  felt  that 
production  in  the  first  five  months  of 
1985  did  not  materially  differ  from  that 
for  the  first  five  months  of  1986.  Also,  in 
this  manner  we  were  able  to  include 
certain  loses  which  are  calculated  only 
at  year-end  as  well  as  use  a  verified 
figure  for  this  portion  of  the  cost  of 
production.  With  regard  to  costs 
associated  with  the  use  of  land  and 
buildings,  owned  by  a  related  party,  tl^e 
Department  imputed  a  cost  to  Timana. 

Comment  26:  Petitioner  argues  that, 
with  respect  to  Flores  La  Pampa,  the 
Department  should  reject  sales  data 
pertaining  to  two  United  States 
customers  because  the  data  were  not 
submitted  until  the  verification. 

DOC  Position:  We  disagree.  The  data 
in  question  were  first  submitted  in  a 
submission  dated  October  10, 1986,  well 
before  the  verification  and  were 
verified. 

Comment  27:  Petitioner  argues  that 
with  respect  to  the  grower  Flores  Del 
Rio,  the  Department  should  make  a 
deduction  for  credit  expenses  based  on 
the  terms  of  the  contract  between  Flores 
Del  Rio  and  the  importer. 

DOC  Position:  We  agree.  Since  we 
could  not  verify  the  amended  time  frame 
for  payment,  we  have  used  the  time 
specified  in  the  contract  as  the  best 
information  available. 

Comment  28:  Petitioner  argues  that 
the  cost  of  production  information 
submitted  by  Royal  Carnations  was 
unreliable  and  untimely  and  must  be 
rejected  as  a  basis  for  a  final 
determination 

DOC  Position:  We  agree.  At 
verification,  the  Department  was  able  to 
verify  only  direct  labor  costs  because  of 
the  condition  of  the  cost  accounting 
records  or  other  accounting  practices. 
The  other  major  components  of  the  cost 
of  production  were  unreliable  and, 
consequently,  could  not  be  verified. 
Therefore,  we  are  not  using  any  of  the 
data  in  the  response.  Instead,  we  are 
using  the  best  information  available. 

Comment  29:  The  petitioner  argues 
that  material,  labor,  and  overhead 
allocations  between  alstroemeria  and 
other  flowers  of  Flores  de  Cota  should 
only  be  recalculated  on  the  basis  of  area 
in  production. 

DOC  Position:  We  agree.  All  costs 
were  reallocated  based  on  relative  area 
under  cultivation. 

Comment  30:  The  petitioner  contends 
that  offsets  to  Flores  de  Cota's 
production  cost  on  account  of  home 
market  sales  should  be  reduced  by  the 
amount  of  included  revenues  from  home 
market  sales  of  export  quality  flowers. 


DOCPotitioa:  We  agree.  Revenue 
offsets  to  production  costs  were  reduced 
by  the  amount  of  revenues  from  home 
market  sales  of  export  quaUty  flowers. 
Total  adjusted  costs  were  then  allocated 
over  total  unit  sales. 

Comment  31:  The  petitioner  argues 
that  the  Department  should  not  allow 
costs  associated  with  new  land  for  roses 
to  be  excluded  from  Flores  de  Cota's 
constructed  value  without  strong 
evidence. 

DOC  Position:  Diiring  verification  it 
was  determined  that  these  costs  were  ~ 
associated  with  land  devoted  solely  to 
the  production  of  roses.  Therefore,  we 
have  not  included  these  costs  as  being 
attributable  to  the  production  of  the 
flowers  under  investigation.  >- 

Comment  32:  Petitioner  argues  that 
since  Flores  de  Cota  did  not  have  any 
short-term  loans  during  the  period  of 
investigation,  the  Department  should 
use  the  highest  short-term  rate  of  the 
companies  verified  and  not  assume  an 
average  rate. 

DOC  Position:  We  disagree.  We 
believe  that  the  most  appropriate 
surrogate  for  a  short-term  interest  rate, 
absent  actual  company  experience,  is  to 
use  the  average  short-term  credit  cost  of 
the  verified  growers. 

Comment  33:  Flores  Generales' 
vehicle  maintenance,  electricity  and 
medical  expenses  should  be  included  in 
overhead  or  direct  labor  rather  than 
general  expense. 

DOC  Position:  We  agree.  These 
expenses  were  classified  as  overhead  or 
direct  labor. 

Comment  34:  The  petitioner  argues 
that  the  Department  should  impute 
salaries  for  the  two  partners  of  Flores 
Generales'  who  performed 
administrative  tasks  without  pay. 

DOC  Position:  We  agree.  Saluies 
were  imputed  based  on  the  best 
information  available  and  included  in 
overhead  or  general  expenses  depending 
on  whether  the  individual  spent  the 
majority  of  his  time  as  a  farm  manager 
or  an  administrator. 

Comment  35:  The  petitioner  urges  the 
Department  to  use  the  best  information 
available  on  Flores  Generales'  rent 
rather  than  the  submitted  rent  which 
was  paid  to  a  related  party. 

DOC  Position:  We  disagree.  We 
evaluated  the  rent  paid  and  compared  it 
to  rent  of  other  farms.  Under  the 
circumstances,  it  appeared  to  reflect 
market  conditions. 

Comment  36:  The  petitioner  contends 
that  the  cost  data  submitted  by 
Universal  De  Flores  (Uniflor)  were 
estimates  which  were  not  broken  down 
into  separate  cost  elements  such  as 
labor  or  overiiead  and,  therefore,  should 
be  rejected  by  the  Department 


DOC  Position:  We  disagree.  During 
the  verification  Uniflor  provided  actual 
monthly  costs  which  could  be  classified 
into  appropriate  cost  elements. 

Comment  37:  The  petitioner  states 
that  due  to  the  lack  of  records,  the 
Department  could  not  determine 
whether  Uniflor's  home  market  sales 
resulted  in  profits  or  losses.  Therefore, 
the  Department  should  not  allow  a 
revenue  offset  to  the  cost  of  production 
for  any  home  market  sale. 

DOC  Position:  We  disagree.  In 
accordance  with  our  normal  policy, 
revenue  from  home  market  sales  of 
culls,  which  we  consider  to  be  by- 
products, was  deducted  from  the  cost  of 
production. 

Comment  38:  The  petitioner  states 
that  Uniflor's  partner  is  not  paid  a 
salary  and  argues  that  the  cost  is  not 
included  in  administrative  expense. 

DOC  Position:  We  agree.  When  no 
salaries  were  paid  to  administrators, 
salary  expenses  were  imputed  based  on 
comparable  expenses  at  other 
Colombian  farms  for  the  manager's 
contribution  to  farm  management  and 
administration. 

Comment  39:  The  petitioner  argues 
that  the  Department  should  not  permit 
Flores  Generales  to  amortize  the  cost  of 
wire  supports  over  42  months  rather 
than  over  the  life  of  the  plant,  18 
months. 

DOC  Position:  We  agree.  Wire 
support  costs  were  allocated  over  18 
months. 

Comment  40:  Petitioner  urges  that 
various  maintenance  expenses  reported 
by  Flores  Esmeralda  in  freight  costs 
should  be  included  in  cost  of 
manufacturing. 

DOC  Position:  We  agree.  Repair  and 
maintenance  expenses  associated  with 
farm  machinery  were  reclassified  and 
included  in  cost  of  manufacturing  as 
these  costs  are  related  to  production  of 
the  product 

Comment  41:  Petitioner  aigues  that 
Flores  Esmeralda's  interest  income  on 
certificates  of  deposit  are  unrelated  to 
interest  expenses  incurred  with  respect 
to  obtaining  woriiing  capital  to  finance 
company  operations  and  as  such  should 
not  be  deducted  boia  interest  expense. 

DOC  Position:  Interest  expense  was 
reduced  by  the  short-term  portion  of 
interest  revenue  as  this  revenue  reflects 
investment  of  current  operating  cash 
flow  from  company  operations. 

Comment  42:  Petitioner  argues  that 
the  Floramerica  group's  submitted 
depreciation  expense  includes 
depreciation  only  on  construction  costs 
at  Cultivos  del  Caribe  for  198S  as  these 
costs  were  expensed  in  prior  years,  thus 
understating  actual  depredation. 
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DOC  Position:  We  agree.  During 
verification,  historical  construction  costs 
were  analyzed  and  depreciation  was 
calculated  for  those  assets  expensed  in 
1984.  Construction  expanses  prior  to 
1984  were  capitalized  by  the  company 
and  included  in  submitted  depreciation. 
Total  depreciation  was  increased  to 
reflect  the  1985  year  where  construction 
costs  were  expensed.  This  amount  was 
included  in  cost  of  manufacture. 

Comment  43:  Petitioner  argues  that 
sales  of  Floramerica's  flowers  in  the 
period  of  investigation  should  be 
reduced  by  the  amount  of  flowers  held 
in  cold  storage  prior  to  the  period  of 
investigation  which  were  sold  during  the 
period  because  total  costs  for  the  period 
apply  only  to  flowers  produced  during 
the  period. 

DOC  Position:  We  agree.  Calculation 
of  the  unit  cost  of  the  flowers  would  be 
inaccurate  if  the  total  cost  of  production 
did  not  include  costs  for  all  flowers  sold. 
Thus,  costs  for  flowers  held  over  in  cold 
storage  and  sold  during  the  period  of 
investigation  were  included  in  the  total 
cost  of  production  when  calculating  the 
unit  cost. 

Respondents'  Comments 

Comment  1:  Respondents  believe  that, 
given  the  unique  nature  of  the  U.S. 
market  for  fresh  cut  flowers,  U.S.  prices 
should  be  averaged  over  an  annual, 
semiannual  or,  at  least,  quarterly  period. 

DOC  Position:  He  disagree.  See  the 
"Fair  Value  Comparisons,"  "United 
States  Price",  and  "Foreign  Market 
Value"  section  of  this  notice. 

Comment  2:  The  respondents  argue 
that  the  random  sample  is  not 
representative  of  the  Colombian  flower 
industry  for  the  following  reasons:  (a)  It 
includes  a  disproportionate  number  of 
small  growers;  (b)  it  does  not  cover  the 
required  percentage  of  total  exports;  and 
(c)  it  was  not  selected  in  a  rational 
manner 

DOC  Position:  We  disagree.  Our 
sample  was  selected  in  conformity  with 
standard  statistical  sampling 
techniques,  and,  therefore,  is  valid.  For 
this  investigation,  because  we  had  no 
data  on  which  to  construct  a  stratified 
or  other  more  complex  sample,  we  chose 
to  use  a  random  sample.  We  randomly 
chose  from  a  universe  consisting  of  aU 
the  companies  which  export  cut  flowers 
to  the  United  States,  twelve  companies 
to  receive  questionnaire.  It  is  our  belief 
that  the  validity  and  appropriateness  of 
this  sa^mpling  technique  has  been  borne 
out  by  the  results.  In  fact  if  we  had  been 
able  to  segregate  companies  by  the  type 
of  flower  produced  and  amount  of  sales 
at  the  beginning  of  this  investigation 
when  we  were  deciding  whom  to 
investigate,  we  would  have  wanted  to 


investigate  producers  of  all  sizes 
producing  all  the  different  flowers  under 
investigation.  Looking  at  the  results  of 
our  sample,  we  find  that  all  seven  types 
of  flowers  have  been  included  because 
they  were  produced  by  at  least  one  firm 
in  our  sample.  In  addition,  we  have 
investigated  one  of  the  three  largest 
Colombian  producers  of  cut  flowers  and 
several  smaller  producers.  We  believe  it 
is  reasonable  that,  since  there  are  many 
more  small-sized  flower  producers,  our 
sample  should  consist  of  more  small- 
sized  than  large-sized  flower  companies. 
Far  from  biasing  our  sample,  we  believe 
this  strengthens  its  validity.  In  any  case, 
since  we  have  calculated  a  weighted- 
average  rate  for  all  other  firms,  the 
company  with  the  larger  volume  of 
imports  will  account  for  a  greater 
proportion  of  the  all  other  margin. 

In  conclusion,  we  believe  that  our 
sample  is  proper  from  a  statistical  point 
of  view,  that  its  validity  has  been  borne 
out  by  the  results,  and  that  it  is  in 
conformity  with  our  authority  under 
section  620  of  the  Trade  and  Tariff  Act 
of  1984,  and  S  353.23  of  the  Commerce 
regulations. 

Comment  3:  Royal  Carnations  should 
be  excluded  fitim  the  sample  because 
(a)  it  should  have  been  in  bankruptcy 
during  the  period  of  investigation;  (b]  its 
right  to  export  was  revoked  before  the 
period  of  investigation;  and  (c]  its 
condition  is  atypical  and  not 
representative  of  the  industry. 

DOC  Position:  We  disagree.  Royal 
Carnations  should  not  be  excluded 
because  it  was  a  fiilly  operational 
company  during  the  period  of 
investigation  and  continued  to  export 
flowers  to  the  U.S.  throughout  the 
period.  In  addition,  there  is  no 
information  on  the  record  to  prove  that 
Royal's  situation  is  not  representative  of 
a  certain  portion  of  the  industry. 

Comment  4:  Respondents  argue  that 
Commerce  should  not  use  third  country 
sales  for  foreign  market  value.  Rather, 
we  should  use  constructed  value 
because  the  terms  of  sale  to  third 
countries  (FOB)  are  different  than  die 
terms  for  U.S.  sales  (CIF  and 
consignment)  leading  to  unfair 
distortions  between  two  markets.  The 
fixed  price  sales  to  third  countries  are 
characterized  by  predictability  and 
stability  in  prices  whereas  the 
consignment  market  in  the  U.S.  reflects 
price  volatility. 

DOC  Position:  We  disagree.  The 
Department  in  conformity  with  the 
regulations,  generally  has  a  preference 
for  using  third  country  data,  when 
available,  rather  than  constructed  value. 
In  this  investigation,  we  found  both 
consignment  and  fixed  price  sales  in 
both  the  United  States  and  third 
countries.  Thus,  although  we  recognize 


that  one  market  had  predominantly 
fixed  prices  while  the  other  one 
consisted  primarily  of  consignment 
sales,  we  do  not  believe  the  markets  are 
so  different  as  to  be  incapable  of 
comparison.  In  addition,  the  fact  that  we 
have  used  monthly  averages  for  prices 
would  tend  to  smooth  out  any 
anomalous  individual  sales.  Thus,  we 
have  continued  to  use  third  country 
sales  when  possible  in  this 
investigation,  although  we  recognize 
that  for  a  number  of  companies  we  were 
unable  to  use  such  sales  and  instead 
used  constructed  value  for  foreign 
market  value. 

Comment  5:  Respondents  state  that  in 
calculating  constructed  value  on  the 
basis  of  respondents  data,  unit  costs 
should  be  computed  on  the  basis  of 
flowers  produced,  not  flowers  sold. 

DOC  Position:  We  disagree  See 
"Foreign  Market  Value"  section  of  this 
notice  and  our  response  to  petitioner's 
comment  4. 

Comment  6:  Respondent  argues  that 
constructed  value  should  be  calculated 
on  an  annual  basis  to  accurately  reflect 
production  costs.  Respondent  further 
contends  that  the  use  of  a  six-month 
constructed  value,  as  u^d  in  the 
preliminary  determination,  distorts  the 
actual  per  unit  cost  df  production  as  a 
consequence  of  the  seasonality  of 
production  levels  and  the  relative 
uniformity  of  production  costs  from  one 
calendar  quarter  to  another. 

DOC  Position:  We  agree.  We  have 
used  an  annual  constructed  value  figure 
See  "Foreign  Market  Value"  section  of 
this  notice. 

Comment  7:  Respondent  states  that 
start-up  costs  should  be  normalized. 
Respondent  further  contends  that  the 
calculation  of  normalized  costs  requires 
that  the  substantial  initial  investment  be 
amortized  over  an  appropriate  time 
period  and  not  be  attributed  to  the 
narrow  time  frame  during  which  such 
costs  were  incurred  and  that  anticipated 
normal  production  volume  be 
considered. 

DOC  Position:  We  agree  in  part.  Start- 
up costs  for  flower  growers  are, 
substantially,  land  preparation 
expenditures  such  as  agronomic 
analysis,  special  material  application,  if 
necessary,  and  the  costs  related  to 
propagation  and  the  greenhouse 
construction.  The  land  preparation 
expenditures  are  considered  part  of  the 
land's  value,  and  therefore  are  not 
included  in  the  costs.  Those  costs 
related  to  propagation  and  greenhouse 
construction,  however,  are  capitalized 
and  amortized  and  therefore  included  in 
the  cost  during  the  period  of 
investigation. 
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Comment  8:  Respondent  argues  that 
the  cost  of  packing  should  not  be 
included  in  the  base  for  calculating  the 
statutory  eight  percent  profit  for 
constructed  value  comparisons. 

DOC  Position:  We  agree.  The 
Department  used  the  methodology 
prescribed  by  section  773(e)  of  the  Act 
for  constructed  value. 

Comment  9:  Respondent  argues  that 
no  deduction  from  United  States  price 
should  be  made  for  return  credit  for  bad 
quality  or  for  returned  flowers. 

DOC  Position:  We  disagree.  Return 
credits  appear  on  the  grower's  report  in 
the  calculation  of  net  return  to  the 
grower  as  a  deduction  from  the 
consignee's  gross  sales  amount. 
Therefore,  we  made  the  appropriate 
deduction. 

Comment  10:  Respondents  argue  that 
if  Colombian  inland  freight  is  deducted 
from  United  States  price,  then  an 
adjustment  should  be  made  to  the 
constructed  value  side  since  this  cost  is 
included  in  the  cost  of  production  data 
submitted  by  the  respondents 

DOC  Position:  We  agree  and  have 
adjusted  both  foreign  market  value  and 
United  States  price  for  Colombian 
inland  freight 

Comment  11:  Respondents  argue  that 
no  United  States  price  adjustment 
should  be  made  for  royalty  payments 
since  United  States  importers  or  their 
customers  do  not  make  any  royalty 
payments  and  these  expenses  have  been 
included  in  the  growers'  cost  of 
production. 

DOC  Position:  We  agree.  This  cost  is 
included  in  the  cost  of  production.  It  is 
not  a  selling  expense. 

Comment  12:  Respondents  argue  that 
no  United  States  price  adjustment 
should  be  made  for  airport  cold  storage 
facilities  for  products  shipped  from 
Bogota. 

DOC  Position:  We  agree.  We  verified 
that  respondents  incur  these  costs  only 
for  shipments  from  Medellin. 

Comment  13:  Respondents  argue  that 
no  United  States  price  adjustment 
should  be  made  for  imputed  credit 
expense.  However,  if  such  an  expense  is 
deducted,  then  an  equal  amount  should 
be  deducted  from  the  growers  general, 
selling  and  administrative  expenses  so 
that  it  is  not  double-counted  when 
constructed  value  is  used  as  the  basis 
for  foreign  market  value. 

DOC  Position:  We  deducted  imputed 
credit  expense  from  both  the  United 
States  price  and  foreign  market  value. 

Comment  14:  Respondent  argues  that 
since  sales  of  Flores  Del  Rio  to  Canada 
are  made  by  the  same  importer,  and 
under  terms  of  the  same  contract,  as  are 
sales  to  the  United  States,  such 
Canadian  sales  should  he  considered 


sales  to  the  United  States.  Therefore, 
respondent  argues  that  these  Canadian 
sales  are  not  an  appropriate  basis  for 
determining  foreign  market  value. 

DOC  Position:  We  disagree.  The 
verification  revealed  that  for  most  of 
these  Canadian  sales,  Flores  Del  Rio 
prepared  invoices  which  indicated  that 
the  purchaser  was  a  Canadian  customer. 
It  is  therefore  clear  that  Flores  Del  Rio 
was  aware  at  the  time  of  exportation 
that  the  ultimate  destination  of  the 
flowers  was  Canada.  We  therefore  find 
it  appropriate  to  utilize  these  sales  to 
Canada  as  the  basis  for  foreign  market 
value. 

Comment  15:  Respondent  argues  that, 
in  calculating  United  States  price  for 
Flores  Del  Rio,  the  Department  should 
deduct  the  amount  of  air  freight  charges 
paid  by  the  importer,  rather  than  the 
amount  calculated  and  deducted  from 
the  gross  sales  price  by  the  importer,  in 
determining  the  net  amount  due  the 
grower. 

DOC  Position:  We  disagree.  It  is  our 
intent  to  calculate  United  States  price 
based  on  the  grower's  net  return, 
regardless  of  any  inaccuracies  in  the 
importer'  s  calculations.  In  this  instance, 
there  is  no  evidence  that  any 
rectification  was  made  to  the  amount 
due  the  grower. 

Comment  16:  Respondent  argues  that 
in  calculating  United  States  price  for 
Flores  Del  Rio,  no  deduction  should  be 
made  for  United  States  brokerage  and 
handling,  royalties,  or  cold  storage 
charges  at  Bogota  airport. 

DOC  Position:  We  agree.  As  a  result 
of  the  verifications  at  Miami,  Florida 
and  Bogota,  Colombia,  we  determined 
that  such  charges  were  not  applicable  to 
Flores  Del  Rio's  sales. 

Comment  17:  Respondent  argues  that 
"splits"  (carnations  with  split  calyxes) 
should  be  excluded  in  calculating  United 
States  price  for  Flores  Del  Rio. 

DOC  Position:  "Splits"  are  carnations 
with  inherent  defects — split  calyxes. 
"Splits"  are  generally  considered  to  be 
second  quality  flowers,  and  are  not 
usually  exported  to  the  United  States. 
Our  investigation  is  focused  on  "export" 
quality  flowers  Therefore,  for  purposes 
of  this  investigation,  we  are  excluding 
Del  Rio's  sales  of  splits  in  calculating 
U.S.  price. 

Comment  18:  Respondent  argues  that 
with  respect  to  the  grower  Flores  La 
Pampa,  the  Department  should  disregard 
below-cost  third  country  sales  only 
when  the  volume  of  below-cost  sales 
exceeds  50  percent  of  the  total  sales 
volume  for  the  entire  period  of 
investigation. 

DOC  Position:  We  agree.  This  is 
consistent  with  our  policy  concerning 
investigations  of  perishable 


commodities.  See  Southwest  Florida 
Winter  Vegetables  Growers  Association 
V.  United  States,  7  CIT  99,  584  F.  Supp. 
10, 1984. 

Comment  19:  Respondent  argues  that 
with  respect  to  Flores  La  Pampa,  an 
adjustment  should  be  made  for  bad  debt 
expense  incurred  on  its  third-country 
sales. 

DOC  Response:  We  disagree.  We 
consider  bad  debt  by  its  very  nature,  to 
be  an  indirect  selling  expense  since, 
under  generally  accepted  accounting 
principles,  bad  debt  is  recovered  over 
time  by  future  price  increases.  However, 
in  this  instance  we  have  no  evidence 
that  the  company  has  written  off  this 
debt  in  its  books.  Therefore,  no 
adjustment  has  been  made. 

Comment  20:  Respondent  argues  that 
in  calculating  United  States  price  for 
Flores  La  Pampa,  the  deduction  for 
credit  returns  should  be  based  on  the 
average  for  the  period  of  investigation 
rather  than  the  actual  credit  return  for 
each  month. 

DOC  Position:  We  disagree.  For  thi« 
investigation  we  have  decided  to 
calculate  United  States  price  on  a 
monthly,  not  yearly  average  basis.  We, 
therefore,  find  it  appropriate  to  deduct 
the  actual  amount  of  credit  returns  for 
each  month. 

Comment  21:  Respondent  argues  that, 
in  calculating  United  States  price  for 
carnations  from  Flores  La  Pampa  sold 
by  one  importer,  if  the  Department 
makes  a  deduction  for  the  dollar  value 
of  credit  returns,  it  should  also  reduce 
the  quantity  of  units  sold  to  calculate 
Flores  La  Pampa's  per  unit  revenue. 

DOC  Position:  We  disagree.  The 
evidence  contained  in  grower's  reports 
submitted  by  that  importer  indicates 
that  in  many  cases  the  credit  granted 
was  for  only  a  portion  of  the  selling 
price  of  the  flowers.  We  are  unable  to 
determine  the  number  of  units  which 
were  returned.  Also,  see  our  response  to 
respondent's  Comment  9. 

Comment  22:  Respondent  argues  that 
with  respect  to  Flores  La  Pampa,  foreign 
market  value  should  be  adjusted  for 
credit  returns,  commissions  and 
insurance  paid  by  Flores  La  Pampa. 

DOC  Position:  With  respect  to  credit 
returns,  see  our  response  to 
respondents'  Comment  9  and  22.  With 
respect  to  commissions  and  insurance, 
amounts  paid  for  these  items  were 
verified  and  we  did  make  an  adjustment 
for  them  in  calculating  foreign  market 
value. 

Comment  23:  Respondent  argues  that 
Flores  La  Pampa's  constructed  value  for 
the  preliminary  determination  was 
overstated  by  the  inclusion  in  La 
Pampa's  cost  of  production  data  of 
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certain  expenses  incurred  by  La  Pampa 
on  behalf  of  an  unrelated  grower  and  by 
not  utilizing  the  correct  figure  for  the 
volume  of  flowers  exported  by  La 
Pampa  in  calculating  the  per  unit 
constructed  value. 

DOC  Position:  We  used  the       , 
submission  of  the  respondent  foit,^the 
preliminary  determination.  However,  at 
verification,  the  Department  became 
aware  of  certain  expenses  claimed  by 
the  respondent  to  be  related  to  sales  on 
behalf  of  the  unrelated  grower.  These 
costs  had  been  included  in  the 
production  data  submitted  by  Flores  La 
Pampa  in  its  original  response.  The 
Department  reduced  Flores  La  Pampa's 
cost  of  production  by  the  amount  of  such 
expenses  related  to  the  other  grower. 
We  used  the  verified  sales  amount  for 
the  final  determination. 

Comment  24:  Respondent  argues  that 
with  respect  to  Flores  La  Pampa's  sales 
to  the  United  States,  the  sales  of  La 
Pampa's  flowers  by  importers  Freeman 
and  Peerless  should  be  included  in 
calculating  the  unit  cost  of  production. 

DOC  Response:  We  agree.  Although 
these  importers  did  not  submit  monthly 
"grower's  reports",  Flores  La  Pampa's 
sales  to  them  were  verified. 

Comment  25:  Respondent  argues  that 
constructed  value  should  not  include 
costs  not  actually  incurred  by  Timana. 
Respondent  contends  that  since  no 
pajnment  for  rent  for  its  administrative 
offices  was  made,  it  is  not  appropriate 
to  impute  a  cost  for  the  use  of  this  space 
by  Timana. 

DOC  Position:  We  disagree.  When 
such  costs  are  omitted  as  a  consequence 
of  transactions  between  related  parties, 
then  in  accordance  with  section  773(e) 
of  the  Act,  imputing  the  costs  is 
necessary  to  account  for  the  normal  cost 
experiences  which  would  be  incurred 
absent  the  relationship.  The  owner  of 
Flores  Timana  is  related  to  the  owner  of 
Timana's  administrative  offices. 
Therefore,  since  this  transaction  was 
between  related  parties,  rent-free  office 
space  would  not  represent  a  fair  value 
for  such  a  transaction.  Rent  was 
included  based  on  other  respondents' 
data. 

Comment  26:  Respondent  argues  that 
the  Department  should  accept  and 
utilize  the  voluntary  response  to  the 
Department's  antidumping  questionnaire 
submitted  by  the  Agrodex  group. 

DOC  Position:  We  disagree.  At  the 
onset  of  the  investigation,  the 
respondent  was  advised  that  the 
Department  would  not  utilize  voluntary 
submissions  containing  major 
omissions.  The  Agrodex  voluntary 
submission  did  not  contain  third  country 
sales  data  for  carnations  as  requested 
by  the  questionnaire.  Since  carnations 


accounted  for  well  over  half  of  this 
company's  flower  sales  to  the  United 
States,  this  was  considered  a  major 
omission.  Accordingly,  the  Department 
did  not  utilize  the  Agrodex  submission. 

Comment  27:  The  respondent  argues 
that  the  three  companies  in  the  sample 
which  did  not  respond  should  be 
excluded.  Prismaflor  apparently  does 
not  exist.  All  attempts  to  find  it  have 
been  futile.  The  other  two  companies 
should  be  excluded  because  one  (Rosal) 
made  a  one-time-only  sale  and  the  other 
(Paxti)  no  longer  exports  pompons  to  the 
United  States. 

DOC  Position:  We  disagree.  In  order 
to  maintain  the  integrity  of  our  random 
sample,  we  have  included  these  three 
companies  and  used  the  best 
information  available  to  determine 
whether  they  made  sales  at  less  than 
fair  value.  In  addition,  we  have  no 
information  indicating  that  these 
companies  experience  is  not 
representative  of  the  overall  Colombian 
experience  in  the  production  and  export 
of  fresh  cut  flowers. 

Comment  28:  Floramerica  argues  that 
selling  expenses  deducted  from 
exporter's  sales  price  must  be  offset  by 
an  allowance  for  indirect  selling 
expenses  incurred  with  respect  to  third 
country  sales. 

DOC  Position:  We  agree.  We  have 
taken  a  deduction  in  accordance  with 
section  772(e)  of  the  Act. 

Comment  29:  Floramerica  argues  that 
sales  by  Caribbean  Flowers  should  be 
excluded  from  the  analysis  of 
Floramerica's  sales. 

DOC  Position:  We  agree.  Floramerica 
is  merely  acting  as  a  freight  forwarder 
for  the  independent  growers.  In 
addition,  the  unrelated  growers  knew 
that  the  flowers  were  destined  for  the 
United  States.  Therefore,  the 
appropriate  respondents  should  be  these 
unrelated  growers.  Since  these  growers 
are  not  part  of  our  sample,  we  have 
excluded  these  flowers. 

Comment  30:  Respondent  argues  that 
Floramerica  group's  constructed  value 
for  alstroemeria  should  reflect  an 
amortization  of  propagation  costs. 

DOC  Position:  We  agree.  During 
verification,  propagation  costs  for 
alstroemeria  were  examined.  In 
calculating  constructed  value  for  the 
final  determination,  these  costs  were 
amortized  over  the  life  of  the  plant. 

Comment  31:  The  respondent  argues 
that  the  reporting  of  all  maintenance 
costs  under  the  selling,  general  and 
administrative  expense  classification 
does  not  change  the  constructed  value 
for  Floramerica. 

DOC  Position:  We  reclassified  the 
costs  to  their  appropriate  expense 
categories. 


Comment  32:  The  respondent 
contends  that  the  materials  and  labor 
component  of  fabrication  costs  for 
Floramerica  must  be  reduced  by  the 
materials  and  labor  attributable  to 
packing  so  that  the  calculations  for 
general  expense  and  profit  are  not 
flawed. 

DOC  Position:  We  agree.  As  verified, 
packing  expenses  include  the  material 
and  all  expenses  incidental  to  placing 
the  merchandise  in  condition  for 
shipment  to  the  United  States. 

Comment  33:  Respondents  argue  that, 
for  Flores  de  Cota,  the  Department 
should  offset  the  short-term  interest  rate 
by  the  amount  of  annual  depreciation 
during  the  period  of  investigation  of  the 
Colombian  peso. 

DOC  Position:  We  disagree.  We  do 
not  make  adjustments  for  gains  or  losses 
resulting  from  foreign  currency  hedging 
operations  which  are  considered  to  be 
unrelated  to  the  direct  production  of 
flowers. 

Comment  34:  Respondents  maintain 
that  the  Department  should  base  the      * 
United  States  price  for  Flores  de  Cota  on 
the  dollar  returns  to  Flores  de  Cota  as 
verified  in  Colombia  rather  than  on  the 
verified  dollar  returns  of  the  consignee. 

DOC  Position:  We  agree.  Since  Flores 
de  Cota  is  the  exporter,  it  is  his  actual 
return  that  we  need  to  examine  to 
determine  whether  he  is  selling  at  less 
than  fair  value. 

Comment  35:  Flores  de  Cota's 
constructed  value  should  reflect  a 
realistic  allocation  of  costs  between 
alstroemeria  and  rose  production. 

DOC  Position:  We  agree.  All  costs 
were  allocated  based  on  relative  area 
under  cultivation,  which  we  believe  is 
appropriate. 

Comment  36:  The  respondent 
contends  that  Flores  de  Cota's  per  unit 
constructed  valu^  is  overstated  by  the 
inclusion  of  costs  pertaining  solely  to 
rose  production. 

DOC  Position:  We  disagree.  Costs 
associated  with  land  determined  during 
verification  to  be  devoted  solely  to  the 
production  of  roses  were  not  allocated 
to  alstroemeria. 

Comment  37:  The  respondent  suggests 
that  Flores  de  Cota's  per-unit 
constructed  value  is  overstated  because 
the  domestic  revenue  used  to  reduce  the 
cost  of  production  is  understated  in  the 
company's  submission. 

DOC  Position:  We  disagree.  The 
Department  has  subtracted  from  the  cost 
of  production  the  verified  revenues  of 
"culls"  made  by  the  company,  which 
was  larger  than  the  amount  in  the 
original  submission. 

Comment  38:  Respondents  argue  that 
the  Department  should  use  all  U.S.  sales 
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as  verified  for  Flores  Generates  despite 
the  fact  that  two  consignees  never 
submitted  responses. 

DOC  Position:  We  agree.  The  sales 
made  through  the  consignees  who  failed 
to  respond  were  verified  in  Colombia  to 
our  satisfaction. 

Comment  39:  The  Department  should 
offset  Flores  Cenerales'  and  Uniflor's 
cost  of  production  by  the  full  amount  of 
the  respondents  domestic  revenues  even 
where  these  revenues  were  not 
documented. 

DOC  Position:  We  disagree.  Cost 
offsets  for  sale  of  non-export  quality 
flowers  in  the  home  market  by  Flores 
Generates  and  Uniflor  were  based  on 
verified  information.  This  information 
included  sales  receipts  for  these  flowers 
sold  in  the  home  market 

Comment  40:  Respondents  argue  that 
the  Department  should  exclude  from  all 
respondents'  U.S.  sales  those  sales 
made  by  importers  to  street  vendors. 

DOC  Position:  We  agree.  Most 
importers  destroyed  flowers  which  were 
no  longer  capable  of  being  sold  to  their 
regular  customers.  These  flowers  were 
not  included  in  our  calculations.  Some 
importers,  rather  than  destroying  those 
same  types  of  flowers,  sold  them  to 
street  vendors.  Therefore,  for  purposes 
of  this  investigation,  where  we  had 
information  we  have  excluded  these 
sales  from  our  calculation  of  U.S.  price, 
since  such  flowers  were  not  of  "export 
quaUty." 

Comment  41:  Respondents  argue  that 
Aimer's  third-country  sales  are  not  an 
appropriate  basis  for  calculating  foreign 
market  value. 

DOC  Position:  We  disagree.  While 
Aimer's  third-country  sales  were 
insufficient  to  serve  as  the  basis  of 
foreign  market  value  during  the  first  six 
months  of  the  period  of  investigation,  its 
third-country  sales  during  the  second  six 
months  of  the  period  of  investigation  are 
sufficient.  We  therefore  based  foreign 
market  value  for  the  first  six  months  on 
constructed  value  and  used  third- 
country  sales  in  the  second  six  months. 

Comment  42:  Respondents  argue  that 
Uniflor  should  be  excluded  from  the 
sample  because  it  is  atypical  of  other 
growers/exporters  in  that  it  purchases 
rather  than  grows  the  flowers  it  sells 
and  because  its  flowers  are  not  premium 
export  quality. 

DOC  Position:  We  disagree.  The  fact 
that  Uniflor  does  not  grow  the  flowers  it 
exports  does  not  warrant  eliminating  it 
from  consideration.  We  were  not  able  to 
verify  that  the  flowers  were  of  inferior 
quality.  Furthermore,  to  remove  Uniflor 
would  bias  the  statistical  sample  we  are 
using  in  this  investigation. 


Comment  43:  The  Department  should 
use  Uniflor's  verified  costs  in  calculating 
constructed  value. 

DOC  Position:  We  agree  Constructed 
value  was  based  on  the  repondent's 
actual  costs  as  adjusted. 

Comment  44:  Respondents  argue  that 
Uniflor's  U.S.  sales  through  one  of  its 
consignees  should  be  excluded  from 
U.S.  sales. 

DOC  Position:  We  disagree.  Despite 
one  consignee's  failure  to  pay  Uniflor  for 
its  flowers,  the  sales  through  that 
consignee  are,  nevertheless,,  still  subject 
to  investigation. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  certain  fresh 
cut  flowers  from  Colombia  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  entries  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  The 
margins  are  as  follows: 


ttamrfadurar/Mltar/aiipartar 

WaigMad- 
a»afiQa 

pa^jAoa. 

0 

Rortf  Tlmwv  1  Ml     

0 

FkiTM  <4t  Com  I  km 

0 

Culttvo*  (M  Carito 

o.s> 

.82 

JanHriM  d*  CotonOia 

FhifH  Dat  mn  S  A      

.52 
3.26 

lll»«Mlim  AkT^'    ■•rt> 

9.09 

FInm  niniralM  !<<«■ 

9.12 

RnmlaPvnpt  IMa 

33J9 

93.97 

Rmtf  Cvnalinna  IMa 

93.97 

Pmrturtura  al  Rnaal 

93.97 
99A7 

9347 

MOttian -.       —    . 

3.S3 

ITC  Notification 

In  accordance  with  section  735(d]  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  FTC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  orunder  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 


Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  residt  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on  fresh  cut 
flowers  from  Colombia  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Frawlanbstg. 

Assistant  Secretary  for  Trade  Administration. 
February  25, 1987. 
[FR  Doc  87-«465  Filed  3-4-87: 8:45  am) 
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Final  Datarminatton  of  Sales  at  Lass 
Titan  Fair  Vakia:  Cartam  Fraah  Cut 
Flowers  From  Costa  Rica 

AOENCV:  Import  Administration. 

International  Trade  Administration, 

Conunerce. 

ACnow;  Notice. 

SUMMARV:  We  have  determined  that 
certain  firesh  cut  flowers  from  Costa 
Rica  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value,  and  have  notifled  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
certain  fresh  cut  flowers  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the     - 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECnvt  DATC  March  5. 1967. 
FON  RMTHCll  mrOflMATraN  CONTACT: 
William  E.  Perry  or  lohn  Brinlunnann, 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
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Avenue.  NW..  Washington,  DC  20230; 
telephone  (202)  377-0160  or  (202)  377- 
3965. 

SUPfiLEMENTAItY  INFORMATION: 
Final  Determination 

We  have  determined  that  certain  fresh 
cut  flowers  from  Costa  Rica  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value,  as 
provided  in  section  735d(a)  of  the  Tariff 
Act  of  1930.  as  amended  (the  Act)  (19 
U.S.C.  1673(a)).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  respondent  during  the  period  of 
investigation,  June  1, 1985  through  May 
31, 1986.  Comparisons  were  based  on 
United  States  price  and  foreign  market 
value.  Foreign  market  value  was  based 
on  home  market  prices  or  third  country 
prices. 

The  weighted-average  margin  for  the 
company  investigated  and  all  other 
companies  is  sho%vn  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  filed  by  the 
Floral  Trade  Council  of  Davis, 
California.  The  petition  was  filed  on 
behalf  of  the  U.S.  industry  that  grows 
certain  fresh  cut  flowers.  In  compliance 
with  the  filing  requirements  of  \  353.36 
of  the  Conunerce  Regulations  (19  CFR 
353.36],  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  Costa 
Rica  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act],  and  that  these  imports 
materially  injure,  or  threaten  material 
injury  to,  a  U.S.  industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  June  la  1986  (51  FR 
21948,  )une  17, 1986),  and  notified  the 
ITC  of  our  action.  On  July  7, 1986,  the 
FTC  determined  that  there  is  a 
reasonable  indication  that  imports  of 
certain  fresh  cut  flowers  from  Costa 
Rica  materially  injure  a  U.S.  industry 
(USITC  Pub.  No.  1887). 

On  July  16, 1986,  we  presented  an 
antidumping  duty  questionnaire  to 
American  Flower  Corporation.  This 
company  accounts  for  at  least  60 
percent  of  exports  from  Costa  Rica  of 
the  subject  merchandise  to  the  United 
States.  We  requested  a  response  in  30 
days.  On  August  11, 1986,  at  the  request 
of  respondent,  we  granted  an  extension 
of  the  due  date  for  the  questionnaire 


response.  On  September  10,  we  received 
a  response  from  the  company.  On 
October  1  and  10,  we  requested 
supplemental  responses.  We  received 
supplemental  responses  on  October  10 
and  16. 1986. 

On  October  28, 1986,  we  made  an 
affirmative  preliminary  determination 
(51  FR  39890,  November  3, 1986). 

We  conducted  verification  in  Miami, 
Florida  on  November  5  and  6, 1986  and 
in  San  Jose,  Costa  Rica  on  November 
17-20, 1986.  On  November  3, 1986.  we 
recieved  a  request  from  respondent  to 
extend  the  due  date  of  our  final 
determination  to  105  days  after  the  date 
of  the  preliminary  determination.  On 
November  21. 1986,  pursuant  to  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930,  as 
amended,  we  extended  the  due  date  of 
our  final  determination  until  no  later 
than  February  16, 1987  (51  FR  43650, 
December  3, 1986). 

On  February  9, 1987,  respondent 
requested  that  the  Department  extend 
the  final  determination  to  February  24, 
1987.  On  February  1, 1987,  the 
Department  determined  pursuant  to 
section  735(aK2)(A)  of  the  Tariff  Act  of 
1930  to  extend  the  due  date  of  our  final 
determination  until  no  later  than 
February  24. 1987  (52  FR.  5477.  February 
24, 1987).  Respondent  requested  another 
extension  on  February  20, 1987.  We 
granted  that  extension  and  postponed 
the  final  determination  to  February  25, 
1987. 

As  required  by  the  Act,  we  afforded 
interested  parties  an  opportunity  to 
submit  written  comments  to  address  the 
issues  arising  in  this  investigation.  A    : 
hearing  was  held  on  January  9, 1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and 
pompon  chrysanthemums,  and  standard 
carnations  currenUy  provided  for  in  item 
192.21  of  die  TSUS. 

Fair  Value  Comparisons 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  a  per  stem  weighted- 
average  monthly  price  of  U.S.  sales  with 
a  foreign  market  value  based  on  a  per 
stem  six-month  average  of  home  market 
or  third  country  prices. 

Section  620(a)  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.S.C.  1677(f)(1)) 
expanded  the  discretionary  use  of 
sampling  and  averaging  by  the 
Department  to  include  the  determination 
of  United  States  price  or  foreign  market 
value,  so  long  as  the  average  is 


representative  of  the  transactions  imder 
investigation.  A  combinaticm  of  factors 
persuaded  us  to  average  U.S.  sales  in 
this  investigation. 

In  a  situation,  such  as  here,  where 
there  is  a  mass  filing  of  petitions 
alleging  the  sale  of  the  same  products  at 
less  than  fair  value  from  a  number  of 
countries,  the  limited  resources  of  the 
Department  are  severely  taxed  due  to 
the  statutory  deadlines.  Eight  separate 
cases  were  filed,  some  of  them  covering 
up  to  seven  types  of  flowers.  At  the  time 
of  the  preliminary  determinations,  the 
Department  was  confronted  with  over 
260.000  sales  transactions  in  the  United 
States  of  the  fresh  cut  flowers  from 
various  countries  under  investigation.  A 
decision  to  make  fair  value  comparisons 
on  a  transaction-by-transaction  basis 
would  present  an  onerous,  perhaps 
impossible,  burden  on  the  Department  in 
terms  of  data  collection,  verification, 
and  analysis.  Consequently,  the 
Department  exercised  its  broad 
discretion  to  average  United  States 
price,  as  authorized  by  the  1984 
amendment  to  the  Act,  in  order  to 
reduce  the  administrative  burden  and 
maximize  efficient  use  of  limited 
resources,  without  loss  of  reasonable 
fairness  in  the  results. 

Another  factor  in  our  determination  is 
the  need  for  consistency  in  our 
treatment  of  all  the  cut  flowers 
investigations.  Although,the  number  of 
transactions  varies  among  the  countries 
being  investigated,  uniform  application 
of  the  averaging  methodology  ensures 
that  all  countries  are  treated  on  the 
same  basis. 

Moreover,  because  of  the  perishabiUty 
of  the  product  under  investigation,  we 
believe  that  averaging  of  the  United 
States  prices  in  this  case  contributes  to 
a  fairer  and  more  representative 
measure  of  fair  value.  Because  of  this 
perishability,  sellers  may  be  faced  with 
the  choice  of  accepting  whatever  return 
they  can  obtain  on  certain  sales  or 
destroying  the  merchandise.  Unlike  non- 
perishable  products,  sellers  cannot 
withhold  dieir  flowers  from  the  market 
until  they  can  obtain  a  higher  price. 

Faced  with  investigating  sales  of  a 
product  that  is  perishable,  the 
Department  has  three  options.  The  first 
would  be  to  disregard  entirely  the  "end 
of  the  day"  or  "distress"  sales  that  are 
taken  in  lieu  of  destroying  the  product. 
The  second  would  be  to  perform  a 
transaction-by-transaction  comparison. 
Finally,  the  third  approach  would  be  to 
employ  limited  averaging  of  United 
States  prices. 

Under  the  first  approach/,'the 
Department  would  ignore  the  end  of  the 
day  sales  on  the  basis  that  such  sales 
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are  not  representative  of  the  sellers' 
behavior  in  the  U.S.  market  To  do  so, 
however,  would  completely  overlook  the 
fact  that  such  sales  do  occur  in  the 
ordinary  course  of  trade  in  this  product. 
Moreover,  any  attempt  to  segregate  end 
of  the  day  sales  from  dumped  sales 
would  be  fraught  with  difficulties. 
Therefore,  we  have  rejected  this 
approach. 

Under  the  second  alternative,  the 
Department  would  perform  a 
transaction-by-transaction  comparison. 
As  noted  above,  the  administrative 
burden  imposed  by  a  transaction-by- 
transaction  comparison  in  these  cases 
would  be  overwhelming.  Moreover, 
given  the  Department's  practice  of 
treating  non-dumped  sales  as  having 
zero  margins,  even  where  the  margins 
would  be  negative,  this  approach  would 
give  disproportionate  weight  to  end  of 
the  day  sales.  In  other  words,  a  producer 
whose  normal  sales  are  at  prices  above 
fair  value  culd  be  found  to  be  dumping 
solely  because  of  these  end  of  the  day 
transactions.  Again,  we  note  that  these 
sales  arise  only  because  of  the 
perishability  of  the  products  under 
investigation. 

The  final  approach,  limited  averaging 
of  United  States  prices,  represents  a 
balancing  of  the  concerns  raised  by 
other  approaches.  It  does  not  ignore  the 
fact  that  such  end  of  the  day  sales  occur 
in  the  ordinary  trade  of  this  product.  Nor 
does  it  assign  disproportionate  weight  to 
these  sales.  Therefore,  this  comparison 
yields  the  most  accurate  basis  for 
determining  whether  sales  are  at  less 
than  fair  value  and  constitutes  the  most 
representative  analysis  of  trading 
practices  which  involve  perishable 
products. 

Finally,  we  note  that  well  before 
passage  of  the  Trade  and  Tariff  Act  of 
1984,  the  Department  used  its  discretion 
to  employ  nontraditional  methodology 
when  circumstances  dictated.  In  Certain 
Fresh  Winter  Vegetables  From  Mexico: 
Antidumping:  Final  Determination  of 
Sales  of  Not  Less  Than  Fair  Value,  45 
FR  20512  (1980).  we  used  economic 
sampling  techniques  involving  averaging 
to  determine  U.S.  price  because  of  the 
wide  fluctuations  in  price  due  to  the 
perishability  of  the  product,  among  other 
reasons.  This  decision  was  affirmed  by 
the  Court  of  International  Trade  in 
Southwest  Florida  Winter  Vegetables 
Growers  Association,  v.  United  States,  7 
err  99.  584  F  Supp.  10  (1984).  The  court 
noted  that  the  Department  has  "broad 
flexibility"  in  administering  the 
antidumping  law.  which  it  employed 
"with  reasonable  basis  in  fact  reflecting 
the  unique  characteristic  of  perishability, 
in  the  produce  industry."  Id.  at  107-108. 


Unitad  States  Price 

As  provided  in  section  772(c]  of  the 
Act,  we  used  the  exporter's  sales  price 
of  the  subject  merchandise  to  represent 
United  States  price,  as  all  the 
merchandise  was  sold  to  unrelated 
purchasers  after  importation.  From  f.o.b. 
delivered  exporter's  sales  price,  we 
made  deductions,  where  appropriate,  for 
brokerage  and  handling,  return  credits, 
air  freight,  box  sales  commissions,  and 
credit  expenses. 

We  have  determined  not  to  make  an 
adjustment  to  United  States  price 
pursuant  to  section  772(d)(1)(C)  to 
reflect  the  value  of  Certificados  de 
Abono  Tributario  (CATs)  received  on 
shipments  to  the  United  States.  CATs 
are  certificates  issued  by  the 
government  for  use  in  paying  future 
taxes.  They  are  earned  on  export 
shipments  and  their  value  is  tied  to  the 
value  of  the  exports.  They  are  not  tax 
rebates.  Therefore,  we  are  not  adjusting 
United  States  price  to  reflect  the  receipt 
of  CATs. 

Because  the  Generalized  System  of 
Preferences  is  applicable  to  Costa  Rican 
flowers,  there  was  no  United  States  duty 
charge  to  deduct. 

As  noted  in  the  "Fair  Value 
Comparisons"  section  of  this  notice,  we 
used  monthly  weighted-averages  for 
United  States  price.  We  chose  to  use 
monthly  averages  rather  than 
semiannual  or  annual  averages  because 
in  many  instances,  the  consignees  in  the 
United  States  reported  sales  on  a 
monthly  basis.  For  exporters  in  some 
countries,  the  only  information  available 
on  United  States  sales  is  monthly  totals. 
To  be  consistent,  therefore,  we  used 
monthly  averages  in  all  the  cut  flower 
cases. 

Foreign  Market  Value 

For  purposes  of  this  investigation,  the 
Department  looked  at  an  extended 
period  of  investigation  of  12  months  in 
order  to  compensate  for  the  seasonality 
of  flower  production  and  sales.  In 
calculating  foreign  market  value,  the 
period  of  investigation  was  broken  into 
two  six-month  periods,  in  accordance 
with  our  standard  practice.  We  are  not 
persuaded  to  change  that  practice  in  this 
case.  During  each  six-month  period,  if 
sales  occurred  in  three  months  or  more, 
then  the  weighted-average  prices  for  the 
months  with  sales  were  used  for  the 
entire  six-month  period.  When  there 
were  sales  in  two  months  or  less, 
constructed  values  were  used  for 
months  without  sales. 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
values  for  standard  carnations  and 
pompon  chrysanthemums  based  on 


delivered,  packed  home  market  prices  to 
unrelated  purchasers  by  American 
Flower  Corporation.  As  American 
Flower  Corporation  had  no  reported 
sales  of  such  or  similar  merchandise  for 
miniature  carnations  in  the  home 
market  we  calculated  foreign  market 
value  for  miniature  carnations  based  on 
third  country,  packed  prices  to  unrelated 
purchasers  in  Trinidad. 

Deductions  were  made,  as 
appropriate,  for  inland  freight 
brokerage  and  handling,  and  credit 
expenses  in  the  home  market  or  third 
country.  We  also  deducted  indirect 
selling  expenses  in  the  home  market  to 
offset  United  States  commissions  in 
accordance  with  i  353.15(C)  of  our 
regulations. 

In  order  to  adjust  for  differences  in 
packing  costs  between  the  U.S.  and 
home  and  third  country  mariiets,  we 
subtracted  home  market  packing  and 
added  U.S.  packing  to  foreign  market 
value. 

Currency  Conversions 

For  comparisons  involving  exporter's 
sales  price  transactions,  when 
calculating  foreign  market  value,  we 
used  the  official  exchange  rate  on  the 
date  of  purchase  pursuant  to  section  615 
of  the  1984  Act  We  followed  section  615 
rather  than  S  353.56(a)(2)  of  our 
regulations,  as  it  supersedes  that  section 
of  the  regulations.  Normally,  we  use 
certified  daily  exhange  rates  furnished 
by  the  Federal  Reserve  Bank  of  New 
York  as  the  Official  exhange  rates,  but 
no  certifled  rates  were  available  for 
Costa  Rica.  Therefore,  in  place  of  the 
official  certified  rate,  we  used  the 
monthy  exchange  rates  published  by 
Bank  America,  London,  as  best 
information  available. 

Verification 

As  provied  in  section  776(a)  of  the 
Act  we  verified  all  information 
provided  by  respondent  using  standard 
verification  procedures,  including 
examination  of  accounting  records  and 
original  source  documents  containing 
relevant  information  on  selected  sales. 

Petitioner's  Comments 

Petitioner's  Comment  1 

Petitioner  argues  that  the  Department 
should  not  use  monthly  averages  to 
determine  United  States  prices  for  the 
final  determination  as  it  did  for  the 
preliminary  determination. 

Further,  it  argues  that  the  Department 
should  not  use  three-month,  six-month 
or  annual  averages  as  proposed  by  the 
respondent.  It  argues  that  the  use  of 
such  averages  for  products  whose  prices 
fluctuate  on  a-daily  or  weekly  basis 
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disguises  diunping  margins.  Petitioner 
further  contends  that  if  the  Department 
uses  averages,  the  law  restricts  their  use 
to  instances  in  which  the  use  of 
averaging  does  not  distort  the  existence 
or  amount  of  less  than  fair  value  sales 
and  to  situations  involving  large 
numbers  of  transactions,  where  a  sale- 
by-sale  analysis  would  impose  an 
onerous  burden  on  the  Department. 
Petitioner  maintaiiu  that  both  statute 
and  administrative  precedent  preclude 
use  of  averaging  in  this  case.  If  the 
Department  uses  averages  for  United 
States  price,  however,  petitioner 
suggests  use  of  daily  averages  during  the 
winter  and  spring  months  and  other 
months  whicJi  had  significant  swings  in 
unit  prices. 
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DOC  Position 

We  disagree.  See  the  "Fair  Value 
Comparison, "  United  States  Prices,"  and 
"Foreign  Market  Value"  sections  of  this 
notice. 

Petitioner's  Comment  2 

Petitioner  requests  that  if  the 
Department  uses  the  constructed  value 
data  in  the  petition  as  best  information 
available  to  calculate  foreign  market 
value  for  miniature  carnations,  then  the 
Department  should  use  verified 
Colombian  production  costs  to  adjust 
Costa  Rican  costs  in  the  petition. 

DOC  Position 

The  Department  in  its  preliminary 
determination  used  constructed  value 
based  on  production  costs  for 
Colombian  growers  because  respondent 
did  not  provide  the  third  country 
response  data  requested  by  the 
Department  for  miniature  carnations. 
However,  after  the  preliminary 
determination,  the  Department  received 
a  proper  third  country  response  for  sales 
of  miniature  carnations  to  Trinidad.  The 
data  in  that  response  has  been  verified. 
Since  petitioner  has  not  alleged  that  the 
third  country  sales  are  below  the  cost  of 
production  and  we  have  determined  that 
respondent's  third  country  response  is 
adequate.  Colombian  production  costs 
were  not  used  in  the  final  determination. 

Petitioner's  Comment  3 

Petitioner  argues  that  there  are 
numerous  deficiencies  in  respondent's 
cost  response  and  argues  that  these 
deficiencies  should  be  corrected  or  the 
Department  should  use  the  best 
information  available. 

DOC  Position 

Since  the  Department  determined  that 
there  were  adequate  sales  in  the  home 
and  the  third  country  markets  and  it 
used  those  sales,  not  constructed  value, 


to  establish  foreign  market  value.  For 
this  reason  and  because  there  is  no 
allegation  of  sales  below  cost  of 
production,  this  comment  is  not 
relevant 

Petitioner's  Comment  4 

Petitioner  argues  that  Costa  Rican 
home  market  sales  should  not  be  used 
as  a  basis  for  foreign  market  value  for 
the  final  determination.  It  states  that  the 
flowers  sold  in  the  home  market  are 
either  not  export  quality  flowers  (culls), 
or,  if  export  quality,  are  sold  as  distress 
sales  and,  as  such,  are  not  sold  in  the 
ordinary  course  of  the  trade.  In 
particular,  petitioner  argues  that  the  cut 
flowers  sold  in  the  Costa  Rican  market 
are  not  the  same  quality  because  the 
flower  bunches  sold  in  the  Costa  Rican 
market  are  a  mixture  of  thin  and  thick 
stems,  whereas  the  flowers  sold  in  the 
United  States  have  only  thick  stems. 
Petitioner  further  argues  that  the  Costa 
Rican  flowers  have  different  colors  than 
those  sold  in  the  United  States. 

DOC  Position 

The  Department  is  satisfied  that  the 
cut  flowers  sold  in  the  home  market  are 
such  or  similar  merchandise  to  the 
export  quality  flowers  sold  by  the 
grower  in  the  United  States.  In  reaching 
this  determination,  we  examined 
internal  company  documents  regarding 
classification  and  control  of  flowers  sold 
in  both  maiicets,  as  well  as  observing 
the  classification  and  packaging  of 
flowers  at  the  farms. 

There  is  also  no  justification  for 
determining  that  these  sales  were  not  in 
the  ordinary  course  of  trade.  Petitioner's 
arguments  are  not  supported  by  S  353^ 
of  our  regulations,  which  states:  "In 
determining  the  ordinary  course  of 
trade,  conditions  and  practices  which, 
for  a  reasonable  time  prior  to  the 
exportation  of  the  merchandise  which  is 
the  subject  of  an  investigation,  have 
been  normal  in  the  trade  under 
consideration  with  respect  to 
merchandise  of  the  same  class  or  Icind 
shall  be  applicable."  We  have  no 
evidence  either  from  tlie  petitioner  or 
from  the  verification  itself  that  the 
"conditions  and  practices"  in  Costa 
Rica  prior  to  exportation,  or  at  any 
time,  were  not  in  the  ordinary  course  of 
trade  for  the  Costa  Rican  maricet. 

With  regard  to  stem  size  and  color, 
the  fact  that  certain  cut  flowers  sold  in 
the  Costa  Rican  market  may  have 
thiimer  stems  and  different  colors  than 
those  sold  in  the  U.S.  market  does  not 
indicate  that  they  are  of  lower  quality. 
Although  U.S.  consumers  may  prefer 
thicker  stemmed  flowers  than  Costa 
Rican  consumers,  there  is  no  evidence 
that  there  is  any  objective  quality 


difference  between  flowers  with  thick 
.  and  thin  stems.  There  is  no  evidence 
3that  the  cut  flowers  sold  in  Costa  Rica 
are  of  lower  quality  than  those  sold  in 
the  United  States.  Furthermore,  sales  of 
"culls",  i.e.,  second  or  third  quality 
flowers,  have  not  been  included  in  our 
Foreign  Market  Value  calculation. 

Petitioner's  Comment  5 

Petitioner  argues  that  respondent 
submitted  substantial  new  information 
subsequent  to  verification,  including 
information  relating  to  sales  to  Trinidad 
on  credit  costs,  level  of  trade  and  bad 
debt  expenses.  Petitioner  argues  that  the 
Department  cannot  rely  on  ^is 
supplemental  information  because  it  has 
not  been  verified. 

DOC  Position 

We  disagree.  All  the  information 
submitted  after  verification  was  merely 
recompilations  of  verified  information 
already  submitted  and  on  the  record  of 
the  investigation. 

Respondent's  Comments 

Respondent's  Comment  1 

Respondent  argues  that  the 
Department  should  average  U.S.  sales 
data,  b(^t  argues  that  the  Department 
should  average  on  a  six-month  or  yearly 
basis  to  better  account  for  the 
seasonality  of  the  sales. 

DOC  Position 

We  disagree.  See  the  "Fair  Value 
Comparison,"  United  States  Price,"  and 
"Foreign  Market  Value"  sections  of  this 
notice. 

Respondent's  Comment  2 

Respondent  argues  that  the  foreign 
market  value  for  pompons  should  be 
adjusted  to  account  for  the  difference  in 
weight  and  the  number  of  stems  in 
bunches  sold  in  Costa  Rica  and  the 
United  States. 

DOC  Position 

We  disagree.  We  have  determined 
that  the  unit  of  comparison  is  not 
bunches,  but  stems.  Although  consumen^ 
in  the  United  States  may  prefer  thick 
stems  while  Costa  Rican  consumers 
prefer  thin  stems,  there  is  no  evidence  of 
any  difference  in  the  quality  of  the  cut 
flowers  sold  in  the  two  markets  because 
of  the  differing  bunch/stem  weights. 
Since  the  unit  of  comparison  is  stems 
and  not  bunches  and  there  is  no 
difference  in  the  quality  of  the  flowers 
sold  in  the  United  States  and  Costa 
Rica,  we  have  not  made  any  difference 
in  merchandise  adjustments  to  account 
for  the  different  weight  of  bunches. 


Faderai  Regiatar  /  VoL  52.  No.  43  /  Thnraday.  March  5.  1967  /  Noticea 


Fadenl 


/  W«L  IE.  •la  43  /  Thuraday.  March  5.  1967  /  Noticet 


Respondent 's  Comment  3 

Respondent  ai^es  that  foreign 
market  value  for  miniature  carnations 
should  be  based  on  constructed  value 
rather  than  third  country  sales  to 
Trinidad.  Respondent  argues  that  since 
the  sales  to  Trinidad  of  miniature 
carnations  constitute  less  than  five 
percent  of  U.S.  sales  of  all  cut  flowers 
subject  to  investigation  and  there 
Department  had  calculated  one 
weighted-average  margin  for  flowers 
irom  Costa  Rica,  third  country  sales  of 
miniature  carnations  should  not  be  used. 
Furthermore,  by  the  third  quarter  of  the 
investigative  period,  sales  to  Trinidad 
represented  less  than  five  percent  of  all 
U.S.  sales  of  miniature  carnations. 
Finally,  sales  to  Trinidad  were  made  at 
a  different  level  of  trade  to  retail  florists 
rather  than  wholesalers. 

DOC  Position 

Although  the  Department  has  a  policy 
of  relying  on  third  country  sales  when 
they  represent  more  than  five  percent  of 
U.S.  sales,  neither  the  statute  nor  the 
regulations  require  a  minimum  quantity 
of  third  country  sales  in  order  to 
determine  foreign  market  value. 
Therefore,  the  Department  is  not  bound 
by  the  five  percent  figure.  See  Final 
Determination  of  Sales  at  Leas  Than 
Fair  Value:  Certain  Dried  Heavy  Salted 
Codfish  From  Canada.  50  at  20820. 
Furthermore,  the  Department  prefers  to 
determine  foreign  market  value  based 
on  third  country  sales  rather  than 
constructed  value.  19  CFR  353.48(b). 

Moreover,  when  sales  of  miniature 
carnations  to  Trinidad  are  compared  to 
U.S.  sales  of  miniature  carnations,  they 
represent  more  than  five  percent  of  the 
U.S.  sales  of  miniature  carnations  during 
the  period  of  investigation.  No  other  cut 
flowers  would  be  considered  "similar" 
to  miniature  carnations,  within  the 
meaning  of  section  771  (16)  of  the  Act 
Finally,  the  fact  that  during  one  part  of 
the  period  of  investigation,  sales  to 
Trinidad  dipped  below  five  percent  or 
the  fact  that  sales  may  be  at  a  different 
level  of  trade  than  sales  to  the  United 
States  does  not  outweigh  the  importance 
of  relying  on  actual  sale  prices  rather 
than  constructed  vahie  to  determine  the 
less-than-fair  value  margin  in  this  case. 

Respondent's  Comment  4 

Respondent  argues  that  if  the 
Department  calculates  foreign  market 
value  for  miniature  camatioo  using  this 
country  sales  a  circumstance  of  sale 
adjustment  must  be  made  to  account  for 
bad  debt  incurred  on  for  the  sale  of 
miniature  carnations  to  two  customers 
in  Trinidad. 


DOCPontioa 
We  agree.  We  consider  bad  debt  by 


its  very  nature,  to  be  an  indirect  selling 
expense  since,  under  generally  accepted 
accounting  principles,  bad  debt  is 
recovered  over  time  by  future  price 
increases.  Therefore,  we  have  made  an 
adjustment  for  bad  debt  by  including  it 
as  an  indirect  selling  expense  used  to 
offset  U.S.  commissions. 

Respondent's  Comment  5 

Respondent  argues  that  the  selling 
prices  to  Trinidad  should  be  adjusted  to 
account  for  the  difference  in  credit  terms 
in  the  sales  in  Trinidad.  specificaUy  the 
imputed  cost  of  foregoing  use  of  the 
money  allocated  to  offset  the  bad  debt 
during  the  period  between  the  shipment 
of  merchandise  and  the  time  when  the 
bad  debt  was  %vritten  off  at  the  end  of 
the  investigative  period. 

DOC  Position 

We  disagree.  As  noted  in  the  DOC 
response  to  Respondent's  Comment  4. 
the  bad  debt  itself  was  treated  by  the 
Department  as  an  indirect  selling 
expense  used  to  offset  United  States 
commissions.  Since  this  application 
"normalizes"  the  bad  debt  situation  and 
no  sales  specific  dates  of  payment  were 
reported,  we  made  an  adjustment  for 
credit  costs  to  all  third  country  sales 
using  average  payment  terms  where 
payment  was  made. 

Respondent's  Comment  8 

Respondent  argues  that  aa  amount 
equal  to  the  commissions  on  U.S.  sales 
should  be  deducted  from  foreign  market 
value  as  a  level  of  trade  adjustment 
Respondent  argues  that  the  sales  to 
Trinidad  were  to  retail  florists,  whereas 
the  sales  to  the  United  States  were 
made  to  U.S.  wholesalers  on  a 
consignment  basis  for  which  respondent 
paid  a  commission. 

DOC  Position 

We  have  made  no  level  of  trade 
adjustment  The  respondent  did  not 
demonstrate  that  expenses  incurred  in 
selling  to  retailers  in  Trinidad  would  not 
have  also  been  incurred  in  sales  to 
wholesalers.  The  respondent  has  neither 
shown  differences  in  pricing  at  different 
levels  of  trade  in  Trinidad  nor  shown 
what  the  differences  in  selling  expenses 
would  be  for  sales  to  different  levels. 

ContiBualion  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  MS, 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  certain  fresh 
cut  flowers  from  Costa  Rica  that  are 


entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  aU  entries  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below. 




S 
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ITC  Notification 

In  accordance  with  the  section  739(d) 
of  the  Act  we  have  notified  the  ITC  of 
our  determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  in  writing 
that  it  will  not  disclose  such  infonnation 
either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administratimi.  The  ITC  will  determine 
whether  these  imports  oiaterially  injure, 
or  threaten  material  injury  to  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  U  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  restilt  of  the 
siupension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the     , 
ITC  determines  that  such  injury  does 
exist  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  or  fresh  cut 
flowers  from  Costa  Rica  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  suspension 
of  liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d(d)). 
Paul  Fraedenbuis. 

Assistant  Secretary  for  Trade  AtkniiuBtratitm. 
February  25.  lflB7. 
(PR  Doc  tff-msr  Filed  3-4-87: 8.-45  am] 
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National  BuraM  0( 
I  Docket  No.  7Q23S-703S1 


Accreditation  Piop  am,  Conalructlon 
Teating  Servicea 

AOENCV:  National  Bureau  of  Standards. 

Commerce. 

action:  Notice. 


R  (1)  The  National  Bureau  of 
Standards  (NHS)  announces 
establishment  of  a  program  to  accredit 
laboratories  that  perform  constructioii 
testing  services  under  the  procedures  of 
the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP). 
Services  include,  but  are  not  limited  to, 
the  testing  of  concrete,  aggregates, 
cement  road  and  paving  materials,  soil 
and  rock,  and/or  geotextiles. 
Laboratories  interested  in  obtaining 
NVLAP  accreditation  may  request  an 
application  from  the  Manager. 
Laboratory  Accreditation,  National 
Bureau  of  Standards. 

(2)  The  National  Bareau  of  Standards 
will  hold  a  puUic  workshop,  on  Aphi  21. 
1987,  to  provide  interested  parties  an 
opportunity  to  participate  in  the 
development  of  the  technical 
requirements  for  tuxreditation  of 
laboratories  for  construction  testing 
services. 

This  notice  is  issued  in  accordance 
with  para.  7.17  of  the  NVLAP  Procedures 
(15  CFR  Part  7]. 

DATSS:  The  workshop  will  be  held  on 
April  21, 1987.  frtMB  9:00  aA.  to  4:30  p  jn. 
Please  notify  Harvey  W.  Berger, 
Manager,  Laboratory  Accreditation  by 
April  7, 1987  if  you  fdan  to  attend  the 
workshop. 

Place:  The  woikshop  will  be  held  in 
Lecture  Room  A.  Adndnistration 
Building  101,  at  the  National  Bureau  of 
Standards,  Gaithersburg.  ikfaryknd. 
FON  ruRTHcii  mpomumom  contact: 
Harvey  W.  Berger,  Manager,  Laboratory 
Accreditation.  National  Bureau  of 
Standards,  Admin.  A531.  Gaithersburg. 
MD  20899,  (301)  975-4016. 
SUrPLEaiENTARr  mfonmatmm: 
Badcground 

NVLAP  establishes  accreditation 
programs,  lot  specified  fields  of  testing, 
requested  by  public  or  private 
organizations,  when  the  need  for 
accreditation  has  been  demraistrated. 
An  accreditation  program  for 
laboratories  that  perform  construction 
testing  services  was  requested  by  STS 
ConsulUnU  Ltd.  of  Fairfax.  VA.  A 
Federal  Ragistar  notice  announcing  the 
request  and  soliciting  puUic  comment 
was  published  on  October  8. 1985  (SO  FR 


40987-40889)  and  a  notice  araioaiidng 
extension  of  the  ccBnraent  peried  was 
puUished  oo  |aimary  3. 1988  (SI  PR  239). 

Based  on  comments  received  by  NBS, 
there  is  a  strong  need  for  accreditation 
of  laboratories  that  perform  coestmction 
testing  services.  Stqiport  for 
establishment  of  an  accreditation 
program,  for  that  purpose,  undo-  NVLAP 
was  provided  by  the  Department  of 
Housing  and  Urban  Development  Corps 
of  Engineers,  Bureau  of  ReclamatioB, 
National  Institute  of  Govcnnnental 
Purchasing,  International  Coalition  for 
Procurement  Standards  and  others. 

NBS  was  requested  to  delay  a 
dedsicm  on  Ibe  need  for  the  program 
pending  the  recommendation  of  a 
National  Conference  on  the  subject 
sponsored  by  the  American  Sodety  for 
Standards  and  Materials  (ASTM) 
Connnittees  C-1  and  C-e,  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO), 
American  Council  of  Independent 
Laboratories,  and  Flivida  Concrete  and 
Products  Association.  The  Conference 
was  held  in  May  1986  and  recommended 
that  NBS  not  proceed  with 
establishment  of  the  program  without 
consultation  and  coordination  between 
NBS  and  die  Conference  participants.  A 
Fadasal  Register  notice  was  paUished 
on  September  5. 1986  (51  FR  31791- 
31792)  annotmdng  the  indefinite 
postponement  in  the  development  of  the 
accreditation  program. 

Several  discussions  were  held, 
between  NBS  and  sponsors  of  the 
Conference,  on  establishment  of  a 
coordinated  national  system  to  offer 
accreditation  to  laboratories  for 
construction  services  testing.  NBS  was 
informed  in  a  letter,  dated  January  6, 
1987.  that  The  CCRL  Executive  Group 
and  AMRL  Administrative  Task  Group 
reached  die  conclusion  that  there  does 
not  appear  to  be  sufficient  cmnmon 
ground  for  the  development  of  a 
national  system  for  accreditation  of 
construction  materials  testing 
laboratories  at  this  time,  but  die 
dialogue*^  should  continue."  The  letter 
further  stated  Uiat  "NVLAP  ritouk)  be 
released  from  any  constraints  on  the 
promotion  of  their  construction 
laboratory  accreditation  programs 
imposed  on  them  as  a  result  of  the  May 
1986  confoence." 

Application  process 

Testing  laboratories  interested  in 
acquiring  accreditation  under  this 
program  should  contact  the  Manager, 
Laboratory  Accreditation,  at  the  liddress 
shown  above.  An  appbcatioa  package 
including  necessary  forms,  test  method 
selection  lists,  fee  sdtedales,  and  a 
handbook  describing  specific 


administrative  and  tedmical 
requirements  for  accreditation  wffl  be 
sent  tq>on  request  Other  test  medKKls, 
not  included  in  the  bst  in  any  area  of 
coostmction  related  testing  may  be 
added  vpoa  reqaest 

Workshop  information 

The  purpose  of  die  woikshop  Is  to 
provide  all  interested  persons  with  aa 
opportunity  to  participate  in  the 
development  of  the  technical 
requirements  involved  in  the  scope  of 
accreditation  to  be  offered  to 
laboratories  that  may  seek  accreditation 
for  construction  test^  services. 

The  workshop  will  be  an  informal 
nonadversarial  meeting.  The  presiding 
NBS  chairman  shall  allocate  the  time 
available  for  discussion  of  eadi  issue  to 
be  addressed,  and  exercise  such 
authority  as  may  be  necessary  to  insure 
the  equitable  and  efficient  conduct  of 
the  workshop  and  to  maintain  order. 
Pertinent  standards  will  be  reviewed 
and  recommended  for  inclusion  in  the 
accreditation  program. 

This  woiksbi^  will  be  open  to  the 
public 

Documents  in  Public  Record 

Summary  minutes  of  the  workshop 
will  be  prepared  and  made  available  for 
inspection  and  copying  in  the  Freedora- 
of-Information  Records  Inspection 
Facility.  Administration  Building.  Room 
El06,  Gaithersburg.  Maryland. 

Dated:  February  25, 1987. 
Eiuest  AiBiNeF, 
Director. 
[FR  Doc  87-4671  Filed  3-I-S7;  8:45  am) 
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COMMISSION  ON  EOUCATKM  OF  THE 
DEAF 

Commiaalon  on  Education  ol  ttm  Deal; 
Seminara  Regarding  idantlflcaHon  of 
Needa;  Education  for  ttia  Deaf 

action:  Notice  of  seminars  with  an 
invitation  to  participate  in  identification 
of  needs  in  education  of  persons  who 
are  deaf. 

summary:  The  Conunission  will  conduct 
seminars  to  obtain  views  from 
interested  parties.  These  seminars  will 
be  held  in  conjunction  with  committee 
meetings  as  well  as  the  full  Commission 
meeting,  of  which  a  notice  is  published 
elsewdiere  in  diis  Notice.  Participation 
by  members  of  the  public  in  the 
seminars  is  invited.  Written  comments 
and  oral  statements  concerning  current 
and  future  needs  of  persona  who  are 
deaf  at  all  educational  levels  will 
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become  part  of  the  public  record  of  the 
Commission. 

DATCS:  The  seminars  will  begin  at  8:00 
a.m.,  March  17, 1987  and  continue 
through  March  19, 1987.  Persons  desiring 
to  make  statements  at  the  seminars 
must  submit  five  copies  of  a  written  text 
or  summary  of  their  statements  to  the 
following  address  to  be  received  no 
later  than  March  13, 1987:  Commission 
on  Education  of  the  Deaf,  GSA  Regional 
Office  Building,  Room  6646,  7th  and  D 
Streets,  SW.,  Washington,  DC  20407. 
ADDRESS:  The  meeting  will  be  in  the 
Bethasda  Ramada,  8400  Wisconsin 
Avenue.  Bethesda.  Maryland  20814.  The 
Commission  seminars  will  be  held  in  the 
Ambassador  I  Ballroom.  The  Committee 
on  Precollege  Programs  will  hold 
seminars  in  the  Embassy  I.  The 
Committee  on  Postsecondary/Adult 
Programs  will  hold  seminars  in  the 
Embassy  II. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  information  about  the  seminars  or 
the  opportunity  to  make  a  presentation 
at  the  seminars,  call  or  write  Lisa 
Gorove,  Commission  on  Education  of 
the  Deaf.  GSA  Regional  OfHce  Building, 
7th  and  D  Streets  SW.,  Washington,  DC 
20407:  (202)  453-4353  (TDD)  or  (202)  453- 
4684  (voice).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  on  Education  of  the  Deaf 
will  conduct  a  three-day  seminar  to 
receive  statements  from  interested 
parties  concerning  identification  of 
educational  needs  of  persons  who  are 
deaf  which  should  be  addressed  by  the 
Commission.  On  Tuesday,  March  17th,  a 
full  Commission  seminar  will  be  held 
from  8:00  a.m.  until  4:30  p.m.  The 
purpose  of  the  Commission  seminar  is  to 
obtain  general  statements  about  the 
current  status  and  needs  of  education  of 
persons  who  are  deaf. 

On  Wednesday  and  Thursday,  March 
18th  and  19th,  the  Commission's  two 
standing  committees  will  conduct 
separate  seminars  simultaneously  to 
identify  specific  needs  or  issues  relating 
to  major  issues  that  fall  within  their 
jurisdictions. 

The  Committee  on  Precollege 
Programs  will  address  issues  relating  to 
infant  and  early  childhood  education 
programs  and  elementary  and 
secondary  programs.  Kendall 
Demonstration  Elementary  School 
(KDES)  and  Model  Secondary  School  for 
the  Deaf  (MSSD).  The  Committee  on 
Postsecondary  and  Adults  Program  will 
deal  with  issues  relating  to  Federally 
supported  postsecondary  regional 
programs.  Gallaudet  University  (GU). 
the  National  Technical  Institute  for  the 
Deaf  (NTID).  and  adult  and  continuing 


educational  opportunities  provided  to 
individuals  who  are  deaf. 

The  seminars  are  open  to  the  public. 
The  invitation  for  participation  is 
extended  to  all  interested  persons, 
including  deaf  students  and  adults: 
representatives  of  disability  groups; 
representatives  of  professional 
associations  working  with  people  who 
are  deaf;  parents:  teachers:  private/ 
public  school  and  program 
administrators;  and  representatives  of 
educational  agencies  of  Federal,  State, 
and  local  governments. 

Background 

The  Commission  is  established  under 
section  301  of  the  Education  of  the  Deaf 
Act  of  1986,  Pub.  L  99-371. 100  Stat.  781. 
786-789  (20  U.S.C.  4341-4344).  The 
Commission  will  study  nine  major 
issues  relating  to  educational  programs 
provided  to  persons  who  are  deaf  at  all 
educational  levels  from  infant  and  early 
childhood  education  to  adult  and 
continuing  education.  The  study  of  each 
issue  must  include  a  description  of 
findings  and  recommendations  for 
action  designed  to  address  identified 
needs. 

The  Commission  must  submit  to  the 
President  and  Congress  a  fmal  report  of 
its  study  and  investigation  together  with 
recommendations  including  specific 
proposals  for  legislation,  as  the 
Commission  deems  advisable.  The  final 
report  is  due  on  February  4, 1988. 

The  Commission  is  charged  by 
Congress  to  study  the  following  issues: 

Issue  1:  The  degree  to  which 
appropriate  postsecondary  adult,  and 
continuing  educational  opportunities  are 
available  to  deaf  individuals  (section 
302(a)(1)(A)): 

Issue  2:  The  advisability  of  expanding 
the  number  of  federally  supported 
postsecondary  regional  educational 
programs  which  serve  the  deaf  (section 
302(a)(1)(B)): 

Issue  3:  The  training  and  technical 
assistance  needs  of  infant  and  early 
childhood  education  programs  and 
elementary,  secondary,  postsecondary, 
adult,  and  continuing  education 
programs  which  serve  the  deaf  (section 
302(a)(1)(C)). 

Issue  4a:  The  effects  of  part  B  of  the 
Education  of  the  Handicapped  Act  upon 
availability  and  appropriateness  of 
elementary/secondary  educational 
opportunities  (section  302(a)(l)(D)(i)); 

Issue  4b:  The  appropriateness  of  roles 
played  by  the  KDES  and  MSSD  (section 
302(a)(l){D)(ii)). 

Issue  5:  The  role  and  impact  of 
research,  development,  dissemination, 
and  outreach  activities  conducted  by 
GU  and  NTID  in  education  of  the  deaf 
(section  302(a)(1)(E)). 


Issue  6:  The  degree  to  which  the 
purposes  of  Part  F  of  the  Education  of 
the  Handicapped  Act  (relating  to 
instructional  media  for  the  handicapped) 
are  being  carried  out  (section 
302(a)(1)(F). 

Issue  7:  The  problems  associated  with 
illiteracy  among  deaf  individuals 
(section  302(a)(1)(G). 

Issue  8:  Any  other  issues  which  the 
Conunission  determines  will  improve 
the  quality  of  infant  and  early  childhood 
education  programs  and  elementary, 
secondary,  postsecondary.  adult,  and 
continuing  education  provided  to  the 
deaf  (section  302(a)(1)(H). 

Issue  9:  Any  other  recommendations 
to  improve  the  quality  or  increase  cost 
effectiveness  of  providing  the  education 
of  the  deaf. 

Public  Participation 

Interested  parties  who  desire  to  make 
comments  and  statements  at  the 
seminars  should  call  or  write  Lisa 
Gorove,  Commission  on  Education  of 
the  Deaf.  GSA  Regional  Office  Building. 
7th  and  D  Streets.  SW..  Washington,  DC 
20407:  (202)  453-4353  (TDD)  or  (202)  453- 
4684  (voice),  not  later  than  March  la 
1987.  These  are  not  toll-free  numbers. 

During  the  initial  portion  of  the 
seminar,  the  person  in  charge  of  the 
seminar  will  review  matters  to  be 
considered  during  the  seminar.  Then  the 
Commission  or  committee  will  hear 
statements  and  hold  discussions  with 
the  speakers.  In  limited  circumstances, 
the  speakers  may  exchange  views  with 
each  other  for  the  balance  of  the 
seminar. 

Oral  statements  should  be  limited  to 
approximately  ten  minutes.  Persons 
desiring  to  make  statements  must 
submit  the  written  text  or  a  summary  of 
their  statements  to  the  Commission 
offlce  to  be  received  not  later  than 
March  13, 1987,  5:00  p.m.,  E.S.T.  Written 
statements  can  be  of  any  length. 

The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
statements  and  further  restrictions  to 
avoid  duplication  of  statements. 

The  Commission  is  inviting  all 
interested  persons  to  submit  comments 
on,  or  related  to,  the  issues  above  as 
well  as  possible  topics  Hsted  in  the 
schedule  below.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted. 

We  expr^sly  invite  all  interested 
persons  to  offer  their  input  on  the  issues 
as  well  as  possible  topics  listed  in  the 
agenda  below.  The  topics  we  are  Usting 
are  not  meant  to  be  exhaustive.  Rather, 
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they  simply  indicate  areas  of 
Onniission  concern,  llierefore, 
information  not  directly  responsive  to 
these  topics,  but  relevant  to  education  of 
persons  who  are  deat  is  welcome  and 
invited.  To  fecih'tate  staff  review,  each 
request  for  participation  should  clearly 
state  the  precise  issue  or  tcquc  being 
addressed. 

Further  informatioo  regarding  topics 
to  be  discussed  and  time  allotted  thereof 
can  be  obtained  by  a  telephone  call  to 
Lisa  Gorove  at  the  telephone  numbers 
given  above. 

Proposed  Scfaedala 

The  proposed  schedule  for  the 
Commission  and  committee  seminars  is 
as  follows:  Tuesday,  March  17th.  SUX) 
a.m.  until  4:30  p.m.,  Ambassador  I 
Ballroom. 

Commission  Seminar — Possible  topics 
to  be  addressed:  Priority  needs  and 
goals.  Wednesday  and  Thursday.  March 
18  and  19 — Committee  seminars  8:30 
a.m.  until  5:00  pjn..  Embassy  I  and  U. 

Committee  on  Precollege  Programs — 
Embassy  I 

Wednesday  morning  seminar— The 
Education  of  the  Handicapped  Act 
(EHA)  and  its  effects  on  educational 
programs  provided  to  deaf  students. 
Possible  topics  to  be  addressed: 
Appropriate  education;  availability  of 
educational  or  related  services, 
including  support  services;  educational 
placements:  effectiveness  of  mainstream 
programs  for  deaf  children;  generic 
approach  to  all  disabilities  vs.  specific 
approach  to  deafness:  least  restrictive 
environment;  parental  preference  for 
placement  of  their  deaf  children;  and 
policies  and  procedures  including 
standards  and  guidelines  (Federal,  State 
and  local). 

Wednesday  afternoon  seminar — ^The 
Model  Secondary  School  for  the  Deaf 
and  the  Kendall  Demonstration 
Elementary  School  Possible  topics  to  be 
addressed:  Appropriateness  as  role 
models;  compliance  with  part  B  of  the 
EHA;  cost  issues;  development  of 
ciuricula,  instructional  techniques, 
•materials,  and  programs  for  teaching 
deaf  students  in  classroom  situations 
with  hearing  students;  national  advisory 
groups;  residential  and  nonresidential 
programs;  school  performance;  and 
technical  assistance  and  outreach 
activities. 

Thursday  morning  seminar — Quality 
of  education  of  the  deaf.  Possible  topics 
to  be  addressed:  Accreditation 
requirementa^for  programs  serving  deaf 
students;  minority  group  members' 
access  to  programs  and  services;  criteria 
for  snpport  services,  model  guidelines 
for  different  placements,  deaf  teachers 


as  role  models  for  deaf  chilcben, 
comofiittees  id  concerned  parents  to 
monitor  compliance  with  the  EHA's 
requirements  by  State  educational 
agencies;  opportunities  for  deaf  students 
to  participate  in  regular  schools' 
extracurricular  activities;  technological 
advances;  and  career  and  vocational 
education  programs. 

Thursday  ^temoon  seminar— 
Training  and  technical  assistance  needs 
of  infant/early  childhood  education, 
elementary  and  secondary  programs. 
Possible  topics  to  be  addressed:  Current 
teacher  and  administrator  training  and 
improvement  (general,  special  and 
deahiess-specific;  pre-service  and  in- 
service);  effects  of  Pub.  L  99-457  on 
infant  and  early  childhood  education 
programs;  interpreter  training  programs; 
language  development  and  planning 
programs;  professional  development; 
role  of  residential  schools  for  the  deaf  as 
a  resource  center  in  assisting  regular 
schools;  speech  and  audiological 
programs;  State  and  local  certiHcation 
requirements  for  teacher  and 
interpreters;  training  programs  for 
dormitory  houseparents  and  counselcH^. 

Committee  on  Postsecondary/Adult 
Programs — Embassy  II 

Wednesday  morning  seminar — Cost- 
effectiveness  and  quality.  Possible 
topics  to  be  addresised:  Endowment 
grants;  effectiveness  of  Federal  support; 
foreign  students  in  Federally-supported 
programs;  geographic  mix  of  enrollment; 
GU's  Board  of  Trustees  and  NTID's 
National  Advisory  Group;  role  of 
technology  vis-a-vis  quality  and  cost- 
effectiveness;  role  of  US  Department  of 
Education's  Uaison  official  in  Federally 
funded  programs. 

Wednesday  afternoon  seminar — ^Two 
issues.  (1)  Availability  and 
appropriateness  of  postsecondary.  adult, 
and  continuing  educational 
opportunities.  Possible  topics  to  be 
addressed:  appropriateness;  availability 
of  opportunities;  effects  of  section  504 
requirements  upon  educational 
opportunities;  interpreting,  support 
services,  technology;  transition; 
vocational  education;  and  vocational 
rehabilitation. 

(2)  Number  of  Federally  supported 
postsecondary  regional  programs. 
Possible  topics  to  be  addressed: 
Expansion  of  support  for  postsecondary 
programs;  more  programs  vs.  more 
support  for  existing  programs; 
permanent  vs.  temporary  support  and 
wider  allocation  of  current  hinding. 

Thursday  morning  seminar — 
Gallaudet  University  (GU]  and  National 
Technical  Institute  for  the  Deaf  (NTID) 
and  the  roles  and  impact  of  their 
research,  development,  dissemination. 


and  outreadi  activities  in  edocation  of 
the  deaf.  Possible  topics:  Continuing 
education  and  imdefgraduate  outr^cfa; 
cost  issues;  development  outcomes; 
information  dissemination  outcomes; 
interdigitation  and  cross-fertilization; 
relationship  between  GU  and  NTID; 
outreach  outcomes;  and  researdi 
outcomes. 

Thursday  afternoon  seminar — Two 
issues.  (1)  Media  services  and  captioned 
films  program  (Part  F  of  the  Education  of 
the  Handicapped  Act).  Possible  topics  to 
be  addressed:  Captioning  of  educational 
and  theatrical  filras,  and  job  training  or 
vocational  films /video  tapes;  Federal 
support  for  closed  captioned  television; 
decoders;  impact  of  closed  captioned 
programs  on  television;  the  National 
Captioning  Institute  and  other  vendors; 
potential  uses  of  captioning;  and  open 
captioning. 

(2)  Illiteracy.  Possible  topics  to  be 
addressed:  Causes  of  illiteracy; 
continuing  education;  extent  to  which 
illiteracy  eradication  efforts  help  deaf 
persons;  job  opportunities:  literacy 
definitions;  statistics  on  illiteracy:  and 
use  of  captioning  or  other  technological 
devices  by  deaf  persons  who  are 
illiterate. 

These  seminars  will  be  open  to  the 
pubhc.  Interpreters  will  be  provided.  If 
you  need  audio-loop  systems  or  other 
special  accommodations,  please  contact 
Lisa  Gorove  at  the  phone  numbers  given 
above,  no  later  than  March  10, 1987,  5 
p.m.,  E.S.T.  Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
pubUc  inspection  at  the  office  of  the 
Commission  on  Education  of  the  Deaf. 
GSA  Regional  Office  Building,  Room 
6646,  7th  and  D  Streets,  SW., 
Washington,  DC. 

Pat  fohanaon. 

Staff  Director,  Commission  on  Edvcation  of 

the  Deaf. 

February  Z7. 1087. 

fFR  Doc.  87-4626  Filed  »-«-87;  &45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

New  Export  Visa  Arrangamant  for 
Certain  Cotton  and  Man  Made  Fiber 
Textile  Producta  Produced  or 
Manufactured  In  ttte  Repul>iic  of 
Turkey 

March  2. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  imder  the  authority 
contained  in  E.0. 11651  of  March  31, 
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1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  March  15, 1967.  For  further 
information  contact  Ann  Fields, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  Washington,  DC,  (202) 
377-4212. 

Background 

Under  the  terms  of  the  Bilateral 
Cotton  and  Man-Made  Fiber  Textile 
Agreement  of  October  18, 1985,  as 
amended  and  extended,  and  July  30  and 
August  1, 1986,  the  Governments  of  the 
United  States  and  the  Republic  of 
Turkey  have  exchanged  letters 
establishing  a  new  export  visa 
arrangement  on  January  10, 1987. 

Effective  on  March  15, 1987,  each 
commercial  shipment  of  textiles  or 
textile  articles  classifed  in  categories, 
part  categories  or  merged  categories, 
including  Categories  300/301  (combed 
and  carded  cotton  yam),  313  (cotton 
sheeting),  317  (cotton  twill  and  sateen), 
317-S  (cotton  sateen).  319  (cotton  duck). 
335  (cotton  coats),  339  (cotton  knit 
shirts),  340/640  (cotton  and  man-made 
fiber  shirts,  not  knit).  340-Y/640-Y 
(cotton  and  man-made  fiber  shirts  of 
yam-dyed  fabric,  not  knit),  341  (cotton 
shirts  and  blouses,  not  knit).  341-Y 
(cotton  shirts  and  blouses  of  yam-dyed 
fabric),  348  (cotton  trousers,  slacks  and 
shorts),  384-T  (cotton  long  trousers],  350 
(cotton  dressing  gowns).  361  (cotton 
sheets),  369-S  (cotton  shop  towels),  604- 
A  (plied  acrylic  yam),  604-0  (other  spun 
man-made  fiber  yam).  605-H  (man- 
made  fiber  handknitting  yam),  exported 
from  Turkey  on  and  after  March  15, 1987 
must  be  accompanied  by  a  valid  and 
correct  visa  as  described  in  the  enclosed 
letter  to  the  Commissioner  of  Customs. 
Merchandise  imported  for  the  personal 
use  of  the  importer  and  not  for  resale, 
and  properly  marked  commercial 
sample  shipment  valued  at  U.S.  $250  or 
less  do  not  require  a  visa  for  entry  and 
shall  not  be  charged  to  restraints. 
A  list  of  authorizing  officials  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice. 

Interested  persons  are  advised  to  take 
all  necessary  steps  to  ensure  that 
textiles  and  textile  articles,  produced  or 
manufactured  in  Turkey  and  exported 
on  and  after  March  15. 1987.  which  are 
to  be  entered  or  withdrawn  from 
warehouse  for  consumption  in  the 


United  States  will  meet  the 
requirements  set  forth  in  this  notice. 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

CommittM  for  the  ImplenMntatioo  of  Textile 
Agteements 

Commissioner  of  Customs. 

Department  of  the  Treasury,  Washington,  DC 

20229 
March  2, 1987. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  July  31, 1986; 
pursuant  to  the  Bilateral  Cotton  and  Man- 
Made  Fiber  Textile  Agreements  of  October 
18. 1985.  as  amended  and  extended,  and  )uly 
30  and  August  1, 1986,  between  the 
Governments  of  the  United  States  and  the 
Republic  of  Turkey;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3, 1972.  as  amended,  you  are  directed 
to  prohibit,  effective  on  March  IS.  1967,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textiles  and  textile  articles  in  categories, 
pari  categories  or  merged  categories, 
including  Categories  300/301,  313,  317."  317- 
S  »  319,  335.  339.  340/840,  340-Y/640-Y  •.  341. 
341-Y,*  348,  348-T  »,  350,  361,  369-^  «,  604- 
A',  e04-O  •.  and  e05-H  •.  produced  or 
manufactured  in  Turkey  and  exported  on  and 
after  March  15, 1987  from  Turkey  for  which 
the  Government  of  the  Republic  of  Turkey 
has  not  issued  an  appropriate  visa. 

A  visa  must  accompany  all  of  the 
aforementioned  textiles  and  textile  articles. 
A  circular  stamped  marking  in  blue  ink  will 
appear  on  the  front  of  the  original 
commercial  invoice.  The  original  visa  shall 
not  be  stamped  on  the  duplicate  copies  of  the 
invoice.  The  original  of  the  invoice  with  the 
original  visa  stamp  will  be  required  to  enter 
the  shipment  into  the  United  States  of 
America,  and  duplicates  may  not  be  used  for 
this  purpose.  The  visa  shall  include  a  number 
in  standard  nine  digit  format,  the  signature  of 


'  In  Category  317,  only  TSUSA  numbers  320-331. 
with  statistical  tufTixet  51.  52,  83,  85.  88.  01  and  95. 

*  In  Category  317.  only  TSUSA  numlMrs  320-331. 
with  statistical  sufTixes  SO,  87  and  99. 

*  In  Category  340/840.  shirts  and  blouses  of  two 
or  more  colors  in  the  waip  and/or  filling  in  TSUSA 
numbers  381.0522,  .3132.  .3142.  .3152,  .5500.  .5610, 
.5625.  .5837,  .568a  9535,  .9547,  and  .9SSa 

*  In  category  341.  on  TSUSA  numbers  384. 4008. 
.4610  and  .4612. 

*  In  Category  348,  only  TSUSA  numbers  378.5440. 
384.0015,  .0282.  .0263.  .0285.  .0266,  .0267.  .0260.  .0606. 
.0611.  .0612,  .0614.  .08ia  .0622.  .0624.  .0711,  .0712. 
.0722,  .0724.  .0726.  .0729,  .0731.  .0733,  .0734,  .0736, 
.0965.  .2706.  .2751.  .3026.  .3027,  .3029,  .3035,  .3038, 
.3042.  .3044.  .3466.  .4520,  .4647.  .4646.  .4651.  .4652. 
.4735,  .4740.  .4746.  .4747.  .475a  4755.  .4763.  .4764. 
.4785,  .477a  .4774,  .4776,  .5275,  .5422.  .5528.  .7716, 
.7815,  .9527,  and  791.7420. 

*  In  Category  360.  only  TSUSA  number  366.284a 
^  In  Category  804  only  TSUSA  number  310.5049. 

*  In  Category  804,  all  TSUSA  numbers  except 
3iaS049. 

*  In  Category  605.  only  TSUSA  numbers  310.9310 
and  3108320. 


an  official  from  an  authorized  issuing 
authority,  and  the  date  on  which  the  visa  was 
issued.  The  visa  number  shall  be  nine  digits 
and  letters,  beginning  with  one  numeric  digit 
for  the  last  digit  of  the  year  in  which  the  visa 
was  issued,  the  two  character  alpha  country 
code  specified  by  the  International 
Organization  for  Standardization  (ISO),  and  a 
six  digit  numeric  serial  number  identifying 
the  shipment,  e.g.,  7TR123456. 

A  list  of  authorizing  officials  is  published 
with  this  letter. 

The  visa  must  not  be  accepted  and  entry 
must  not  be  permitted  if  the  shipment  does 
not  have  a  visa,  or  if  the  visa  number,  date  or 
signature  are  missing,  incorrect  or  illegible,  or 
have  been  crossed  out  or  altered  in  any  way. 
The  correct  category(s].  quantity(s)  or  unit(s) 
of  quantity  must  l>e  indicated  as  provided  for 
in  the  U.S.  Department  of  Commerce 
Correlation  and  in  the  U.S.  Tariff  Schedules 
of  the  United  States  Annotated  (TSUSA).  If 
the  quantity  indicated  on  the  visa  is  less  than 
that  of  the  shipment,  entry  shall  not  be 
permitted.  If  the  quantity  indicated  on  the 
visa  is  more  than  that  of  the  shipment,  you 
shall  permit  entry  for  only  the  actual  quantity 
in  the  shipment  (and  not  the  visa  quantity) 
and  you  shall  charge  the  actual  quantity  to 
the  restraint  level.  If  the  visa  is  not 
acceptable  then  a  new  visa  must  be  obtained 
from  the  Turkish  Government  or  a  visa 
waiver  issued  by  the  U.S.  Department  of 
Commerce  at  the  request  of  the  Turkish 
Government  and  presented  to  the  U.S. 
Customs  Service  before  any  portion  of  the 
shipment  will  be  released.  The  waiver,  if 
used,  only  waives  the  requirement  to  present 
a  visa  with  the  shipment.  It  does  not  waive 
the  quota  requirement.  If  the  visaed  invoice  is 
deficient,  the  U.S.  Customs  Service  %vill  not 
return  the  original  document  after  entry,  but 
will  provide  a  certified  copy  of  that  visaed 
invoice  for  use  in  obtaining  a  new  correct 
original  visaed  invoice  or  a  visa  waiver. 

Properly  marked  commercial  shipments 
valued  at  U.S.  $250  or  less,  and  merchandise 
imported  for  the  personal  use  of  the  importer 
and  not  for  resale  will  not  require  a  visa  or 
exempt  certiflcation.  You  are  further  directed 
to  permit  entryinto  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  designated 
shipments  of  textiles  and  textile  articles, 
produced  or  manufactured  in  Turkey, 
notwithstanding  the.  designated  shipment  or 
shipments  do  not  fulfill  the  aforementioned 
visa  requirements,  whenever  requested  to  do 
so  in  writing  by  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983,  (48  FR  55607),  December  30, 1983  (48 
FR  57584),  April  4, 1984  (49  FR  13397),  June  28. 
1984  (49  FR  16622).  July  18, 1964  (49  FR  28754), 
November  9, 1964  (49  FR  44782),  and  in 
Statistical  Headnote  5.  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
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entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Turkey  and 
with  respect  to  imports  of  textiles  and  textile 
articles  from  Turkey  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  a^airs 
functions  of  the  United  States. 

Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Ragistar. 
Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Enclosure. 

Authorizing  Officialfl 

General  Secretariat  of  Istanbul  Textile  and 
Apparel  Exporters '  Union 

Tuncer  OCUN 

General  Secretary 
Attila  KUCUKKAYALAR 

Assistant  General  Secretary 
SahapOZDEMIR 

Assistant  General  Secretary 

General  secretariat  ofEge  Exporters'  Unions 
Muzaffer  COLPAN 

General  Secretary 
Mustafa  Hasim  BOYACIOGLU 

Assistant  General  Secretary 

General  Secretariat  of  Antalya  Exporters' 
Unions 

Mehmet  SEVIM 

General  Secretary 
Mumin  TASYUREK 

Chief  of  Licence  Service 

General  Secretariat  ofAkdeniz  Exporters ' 
Unions 

Guner  ALPTEKIN 

General  Secretary 
Zubeyde  OGUZCAN 

Assistant  General  Secretary 
Yilmaz  DAYLAN 

Liaison  OfRcer 

(FR  Doc.  87-4669  Piled  3-4-87;  8:45  am) 
MIUNQ  COK  Mte-INI-M 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

Defenae  Intelligence  Agency  Scientific 
Advleory  Committee;  Cioeed  Meeting 

AOCNCV:  Defense  Intelligence  Scientific 
Advisory  Committee,  DOD. 
action:  Notice  of  closed  meeting. 

SUMMARv:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463,  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 


Scientific  Advisory  Committee  has  been 
rescheduled  from  23  February  1987  as 
follows: 

DATE:  Monday,  6  April  1987, 9K)0  a jn.  to 
5:00  p.m. 

AOOREtt:  The  DIAC.  BoUing  AFB. 
Washington.  DC. 

FOR  FURTNCll  INFOIIMATION  CONTACT: 

Colonel  Durate  A.  Lopes.  USAF,  Acting 
Executive  Secretary,  DIA  Scientific 
Advisory  Committee,  Washington.  DC 
20340-1328  (202/373-4930). 
SUPPUEMENTARV  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Tide  5,  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on 
intelligence  support  systems. 
Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

March  2, 1987. 

[FR  Doc.  87-4681  Filed  3-4-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

National  Council  on  Vocational 
Education;  Public  Meeting 

agency:  National  Council  on  Vocational 
Education. 

action:  Notice  of  public  meeting  of  the 
council. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  council.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

date:  March  23, 1987. 
ADDRESS:  Ramada  Renaissance  Hotel, 
1143  New  Hampshire  Ave.,  NW.. 
Washington.  DC  20037.  (202)  775-0800. 
SUPPLEMENTARY  INFORMATION:  The 
National  Coimcil  on  Vocational 
Education  is  established  under  section 
431  of  the  Carl  D.  Perkins  Vocational 
Education  Act  (20  U.S.C.  2431).  The 
Council  advises  the  President.  Congress, 
and  the  Secretary  of  Education  on: 

A.  Effectiveness  of  the  act  in 
providing  students  with  skills  that  meet 
needs  of  employers; 

B.  Strategies  fw  increasing 
cooperation  between  business  and 
vocational  education  for  training  for 
new  technologies; 

C.  Practical  approaches  for  retraining 
adult  workers: 


D.  Effective  ways  of  providing  access 
to  information  regarding  market  demand 
for  skills; 

E.  Vocational  education  needs  of  the 
handicapped  and  their  level  of 
participation  in  vocational  programs; 

F.  Implementation  of  the  Jobs  Training 
Partnership  Act,  and  policies  needed  to 
build  a  coordinated  capacity  to  train 
America's  work  force. 

Agenda:  The  proposed  agenda  will 
include:  Project  Catalyst  Follow-up, 
Committee  Reports,  Update  from  the 
Department  of  Education,  Briefing  on 
Current  Programs,  Other  Council 
Business  and  Activities. 

Records  are  kept  of  the  Council's 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Coimcil  on  Vocational 
Education  frt}m  8:30  am  to  4:30  pm  at 
2000  L  Street,  NW..  Suite  580, 
Washington,  DC,  20036. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joyce  L.  Winterton  at  above  address. 
Telephone  (202)  634-6110. 

Signed  at  Washington.  DC.  on  February  26. 
1987. 

Joyce  L.  Winterton 

Executive  Director. 

Dated:  February  27. 1967. 
[FR  Doc.  87-4604  Filed  3-4-67;  8:45  am] 

BIUJNO  CODE  4000-01-M 


Office  of  Postsecondary  Educetion 

PLUS  and  Supplemental  Loans  for 
Students  Programs 

aoency:  Department  of  Education. 

action:  Notice  of  SLS  and  PLUS  Interest 
Rate  for  1987. 

The  Assistant  Secretary  for 
Postsecondary  Education  announces  the 
interest  rate  for  variable  rate 
Supplemental  Loans  for  Students  and 
PLUS  loans  to  be  10.03%  for  the  calendar 
year  1987.  The  interest  rate  for  these 
loans  is  provided  for  under  section 
427A(c}  of  the  Higher  Education  Act  of 
1965  (the  Act),  as  amended  (Pub.  L.  89- 
329). 

lie  Higher  Education  Amendments  of 
1986  (Pub.  L  99-498)  added  a  new 
section  428A  to  the  Act  to  provide  a  new 
program  of  Supplemental  Loans  for 
Students  (SLS).  Graduate  and 
professional  students,  and  independent 
undergraduate  students  are  eligible  to 
borrow  under  the  SLS  Program.  Public 
Law  99-498  also  amended  section  428B 
of  the  Act  to  limit  eligibility  under  the 
PLUS  Program  to  parent  borrowers. 
Parents  may  borrow  for  either 
dependent  undergraduate  or  dependent 
graduate  and  professional  students. 
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The  interest  rate  for  SLS  and  PLUS 
Loans  for  periods  of  enrollment 
beginning  before  July  1. 1987,  continues 
to  be  12  percent.  The  interest  rate  for 
SLS  and  PLUS  loans  for  periods  of 
enroHinent  beginning  on  or  after  |uly  1, 
1987.  will  be  set  each  calendar  year. 
PLUS  and  SLS  loans  also  may  be 
refinanced  on  or  after  January  1, 1967,  at 
the  variable  interest  rate  announced  in 
this  notice. 

Pursaant  to  section  427A(c)  of  the  Act 
the  Assistant  Secretary  has  determined 
the  interest  rate  for  variable-rate  PLUS 
and  SLS  loans  for  calendar  year  1987  in 
the  following  manner 

Step  1.  By  determining  the  average  of 
the  bond  equivalent  rates  of  the  91 -day 
Treasury  Bills  auctioned  during  the  12 
months  ending  on  ^4ovember  30, 1986 
(6.28  percent);  and 

Step  2.  By  adding  3.75  percent  to  that 
average. 

FOR  RmTMm  INFORMATION  CONTACT: 
Ralph  B.  Madden.  Chief,  Policy  Sectioa 
Guaranteed  Student  Loan  Branch, 
Division  of  Policy  and  Program 
Development,  Department  of  Education 
on  (202)  245-2475. 

(20  U.S.C.  1077a(c)) 

(Catalog  of  Federal  Domestic  Assistance  Na 
94.032.  Guaranteed  Student  Loan  Program 
and  PLUS  Program) 

Dated:  February  27, 1987. 
C.  Ronald  Kimberling, 
Assistant  Secretary  for  Postaecondary 
Education. 
(FR  Doc.  87-4867  Filed  3-4-87;  8:45  am) 

MLUNO  COOC  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminiatration 

(ERA  DodMt  Na  87-05-NQ) 

Natural  Gaa  hnporta;  Eaatex  Canadian, 
inc.;  Application  to  import  Natural  Gaa 
From  Canada 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada  for  short-term  and  spot 
sales. 

SUMIMARV:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  )anuary  27, 1967,  of  the  application  of 
Eastex  Canadian.  Inc.  (Eastex)  for 
blanket  authorization  to  import  up  to  150 
MMcf  of  Canadian  natural  gas  a  day 
and  a  maximum  of  110  Bcf  during  a  two- 
year  term  beginning  on  the  date  of  the 
first  delivery  of  import.  The  natural  gas 
would  be  purchased  from  a  variety  of 


suppliers  and  would  be  sold  in  the  U.S. 
on  a  short-term  and  spot  market  basis  to 
such  purchasers  as  local  distribution 
companies,  electric  utilities,  pipelines, 
and  industrial  and  commercial  end- 
users.  Eastex  woald  import  the  gas  for 
its  own  account  or  as  an  agent  for 
Candadian  npplieTS  or  U.S.  porchasers. 
The  firm  intends  to  use  existing  faciUties 
to  transport  tlie  imported  gas,  and 
proposes  to  inform  the  ERA  of  the  date 
of  its  first  transactioB.  and  to  file 
quarterly  reporU  to  the  ERA.  The 
quarterly  reports  would  be  filed  within 
30  days  followmg  each  calendar  quarter 
and  would  show  the  details  of  each 
transaction  including  parties,  price, 
volume,  transportera.  term  of  the 
agreements,  take-or-pay  or  make-up 
provisions,  if  any,  points  of  entry,  and 
markets  served. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  interventioD.  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  April  6c  1987. 
FOR  FURTHER  IMPORMATION  CONTACT: 
Larine  A.  Moore,  Natural  Gas  Division. 
Economic  Regulatory  Administration. 
Forrestal  Building.  Room  GA-076, 
1000  bidependence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9478 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  S&-042. 1000 
Independence  Avenue.  SW., 
Washington.  DC  20585.  (202)  566-6667 
SUPPLEMEMTARV  MFONMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOE's  import 
policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1964).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competetiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  has 
asserted  that  the  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procadares 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  this 
proceeding  and  to  have  written 


comments  considered  as  a  basis  for  any 
decision  on  the  apphcatioo  must, 
however,  file  a  aiotion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  widi  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regidations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration.  Room  GA-076,  RG-23. 
Forrestal  Building.  100  Independence 
Avenue,  SW..  Washington.  DC  20585, 
(202)  586-^76.  They  must  be  filed  no 
later  than  4:30  p.m.  April  6, 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  on 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  indnding  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Eastex's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
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of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  February  24. 
1987. 

Robert  L  Davies, 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  A  dministration. 

[FR  Doc.  87-4630  Filed  3-4-87;  8:45  amj 

anXING  COOC  64Sfr-01-M 


[ERA  Docket  Na  87-03-NG] 

Natural  Gas  importa;  the  Montana 
Power  Co.;  Application  To  Import 
Natural  Gas  From  Canada 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  20, 1987,  of  the  application  of 
The  Montana  Power  Company 
(Montana)  for  blanket  authorization  to 
import  Canadian  natural  gas  for  use  in 
its  own  system.  Authorization  is 
requested  to  import  up  to  5  Bcf  per  year 
of  Canadian  natural  gas  for  a  two-year 
term  begining  on  the  date  of  first 
delivery  of  the  import.  Montana  plans  to 
import  the  gas  from  various  Canadian 
producers  and  exporters.  An  intrastate 
utility.  Montana  is  already  a  long-term 
importer  of  natural  gas.  Montana 
intends  to  utilize  existing  pipeline 
facilities  for  the  transportation  of  the 
volumes  imported.  Montana  proposes  to 
submit  quarterly  reports  giving  details  of 
individual  transactions  within  30  days 
following  each  calendar  quarter. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  April  6. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chuck  Boehl,  Natural  Gas  Division. 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-6050. 

Diane  Stubbs.  Natiu-al  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667 

SUPPtEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
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made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  the  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appUcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  firom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-73. 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  April  6, 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  wil  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact,  law  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  on  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any 
requests  for  a  conference  should 
demonstrate  why  the  conference  would 
materially  advance  the  proceeding.  Any 


request  for  a  trial-type  hearing  must 
show  that  there  are  factual  issues 
genuinely  in  dispute  that  are  relevant 
and  material  to  a  decision  and  that  a 
trial-type  hearing  is  necessary  for  a  full 
and  true  disclosure  of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
offical  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Montana's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8.'00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  February  28. 
1987 

Robert  L  Davies. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  87-4631  Filed  3-4-87;  8:45  amj 
BIUJNQ  CODE  •4S0-0t-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Na  CI8S-685-O02] 

Exxon  Corp.;  Application 

March  2, 1987. 

Take  notice  that  on  February  17, 1987. 
Exxon  Corporation  (Exxon),  of  P.O.  Box 
2180.  Houston.  Texas  77001.  filed  an 
application  for  the  Federal  Energy 
Regulatory  Commission  (Commission)  to 
grant,  until  March  31, 1990,  authority  (a) 
to  abandon  temporarily  sales  for  resale 
of  Natural  Gas  Act  (NGA)  gas  (including 
sections  102(d).  104, 106(a).  107(c)(5), 
108,  and  109)  and  which  were  previously 
certificated  by  the  Commission,  to  the 
extent  that  such  gas  is  released  by 
purchasers  pursuant  to  such  conditions 
as  may  be  imposed  by  the  Commission, 
(b)  to  make  sales  for  resale  in  interstate 
commerce  of  NGA  gas  (including 
sections  102(d),  104, 106(a),  107(c)(5), 
106,  and  109)  (c)  for  pre-granted 
abandonment  of  certificated  gas  named 
in  item  (b),  and  (d)  to  waive  filing 
requirements  of  S  154.94  of  the 
Commission's  Regulations  as  to  the  gas 
sold  under  certificates  granted  in  item 
(b). 

The  authority  sought  herein  would  (1) 
extend  for  a  period  of  three  years  the 
authorizations  granted  on  March  28, 
1986  in  Docket  No.  CI85-685-001,  and 
expand  the  authorization  to  categories 
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of  gas  not  covpred  in  said  docket:  (2) 
provide  pipelines  with  take-or-pay  relief; 
(3)  provide  lower-cost  gas  to  consumers; 
and  (4)  provide  Exxon  with  additional 
market  outlets  for  certain  NGA  gas 
priced  in  various  NGPA  categories. 

Any  person  desiring  to  be  heard  or  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  16. 19H7,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  %vill 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
jFR  Doc.  87-4643  Filed  3-«-87:  8:45  am) 

MUJNG  CODE  CrU-OI-M 


(Docket  No.  ER87- 107-002] 
Idaho  Power  Co.;  Filing 

March  2. 1987. 

Take  notice  that  on  February  20. 1987. 
Idaho  Power  Company  ("Idaho  Power") 
of  Boise,  Idaho,  submitted  for  filing  as 
an  initial  rate  schedule,  the  following 
Agreement,  which  has  been  executed  by 
Idaho  Power,  Utah  Power  and  Light 
Company  (Utah)  nnd  Pacific  Power  and 
Light  Company  ("Pacific"): 
Transmission  Facilities  Agreement. 
Dated  June  1, 1974  Among  Idaho.  Power, 
Utah  and  Pacific. 

The  1974  Agreement  provides  for  the 
construction,  ownership  and  operation 
of  transmission  facilities  between  the 
Jim  Bridger  generating  project  in 
Wyoming  and  the  eastern  end  of  Idaho 
Power's  system,  transmission  benefits  to 
all  parties,  and  the  integration  of  Utah's 
system  transmission  plans  for  its  Idaho 
service  territory  with  the  transmission 
facilities  of  Idaho  and  Pacific  for  the 
Bridger  Project. 

Idaho  Power  states  that  the  filing 
includes  an  amendment  to  Exhibit  Al  of 
the  1974  Agreement  which  removes  the 
automatic  rates  of  return  adjustment 
provisions  in  compliance  with  a 


December  23. 1986  Letter  Order  issued 
in  Docket  No.  ER87-107-000. 

Idaho  Power  requests  that  the 
requirements  of  prior  notice  be  waived 
for  an  effective  date  of  June  1. 1974. 

Idaho  Power  states  that  it  has  served 
copies  of  its  filing  on  Utah,  Pacific,  and 
on  the  public  utilities  commissions  of 
the  states  of  Cahfomia,  Idaho,  Montana. 
Oregon,  Utah,  Washmgton  and 
Wyoming. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  38S.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  16, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  peirty 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phmib. 
Secretary. 
(FR  Doc.  87-4644  Filed  3-4-87: 8:45  am] 

BtLUNO  CODE  •7t7.«1-«l 

(DockM  No.  RP87-29-001] 

Lawrenceburg  Gas  Transmission 
Corp.;  Proposed  Changs  in  FERC  Gas 
Tariff  and  Petition  for  Waivsr  of  Filing 
Fee 

February  27, 1987. 

Take  notice  that  on  February  19. 1987. 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg]  tendered 
for  filing  Substitute  Third  Revised  Sheet 
No.  17,  Substitute  Thirty-Sixth  Revised 
Sheet  No.  18  and  Substitute  Second 
Revised  Sheet  No.  19  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  in 
compliance  with  the  Commission's  order 
of  lanuary  29, 1987.  The  proposed 
effective  date  for  the  sheets  is  February 
1. 1987. 

In  this  same  filing,  Lawrenceburg 
petitions  the  Commission  to  waive  the 
filing  fee  citing  that  it  is  suffering  from  a 
severe  fmancial  hardship,  as  evidenced 
by  its  Income  Statement  for  the  12 
months  ended  December  31, 1986,  which 
shows  that  Lawrenceburg  has  incurred 
an  operating  loss  of  $187,301  after  taxes. 
In  addition.  Lawrenceburg  states  that  it 
has  already  paid,  $3,400  filing  fees  in 
connection  with  this  filing  for  approval 
of  a  change  other  than  in  rate  level. 


I,awrencebtirg  states  that  copies  of  its 
fiHng  have  been  served  upon  its 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NW..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  8, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kraneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-4645  Filed  3-«-«7: 8:45  am) 

BILLINQ  COOE  •717-9VII 


[Docket  Na  EIUS-SM-004) 
New  England  Power  Cow;  Filing 

March  2. 1987. 

Take  notice  that  on  February  6. 1967. 
New  England  Power  Company  tendered 
for  filing  a  compliance  refund  report  in 
accordance  with  the  Commission's  letter 
order  issued  December  23, 1986  in 
Docket  No.  ER85-596-004. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  16, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluoib, 
Secretary. 
[FR  Doc.  87-4646  Filed  3-4-87:  8:45  am] 

BILLINQ  COOe  (717-01-11 
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(DoclMt  Na  TAS7-1-^-000. 001] 

North  Perm  Gaa  Co.;  Prof>osed 
Changes  In  FERC  Gas  Tariff 

March  2, 1967. 

Take  notice  that  North  Penn  Gas 
Company  (North  Penn)  on  February  20, 
1987,  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1  pursuant  to  its 
PGA  Clause  for  rates  to  be  effective 
March  1. 1987. 

Specifically.  North  Pennh  as  included 
in  its  semiannual  PGA.  to  be  effective 
March  1. 1987,  the  following: 

1.  A  decrease  in  rates  to  reflect 
changes  in  Cost  of  Gas  Purchased. 

2.  A  surcharge  credit  of  5S.487t  per 
Mcf  resulting  hma  amounts 
accumulated  in  the  Unrecovered 
Purchased  Gas  Cost  Account  for  the 
period  July  1, 1986  through  December  31, 
1986;  the  jurisdictional  portion  of 
suppher  refunds  received  by  North  Penn 
for  the  same  six-month  period;  carrying 
charges  computed  in  accordance  with 
the  Federal  Energy  Regulatory 
Commission's  (Commission) 
Regulations;  and  a  carry-over  balance 
horn  the  surcharge  credit  effective  for 
the  period  March  1, 1986  through  August 
31, 1966. 

3.  A  TOP  surcharge  of  1.286i  to 
recover  North  Penn's  funding  of  Take- 
or-Pay  payments  made  to  Tennessee 
Gas  Pipeline  Co.  under  procedures 
approved  by  the  Commission  in  Docket 
No.  RP83-6  et  al,  issued  April  16, 1985. 

As  part  of  this  filing.  North  Penn  has 
also  included  Fifteenth  Revised  Sheet 
No.  15H  which  reflects  no  incremental 
pricing  surcharges  under  Section  15  of 
the  G^eral  Terms  and  Conditions  of  its 
tariff,  and  a  revised  index  page  to  reflect 
its  current  tariff. 

North  Penn  respectively  requests 
waiver  of  any  of  the  Commission's  Rules 
and  Regulations  as  may  be  required  to 
permit  this  filing  to  become  effective 
March  1, 1987,  as  proposed. 

Copies  of  this  letter  of  transmittal  and 
all  enclosures  are  being  mailed  to  each 
of  North  Penn's  jurisdictional  customers 
and  interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214, 
385.211).  All  such  motions  at  protests 
should  be  filed  on  or  before  March  9. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KemMth  F.  Fhimb. 
Secretary. 

[PR  Doc  87-4647  Filed  3-4-87;  8:45  am] 
I  oosc  STir-oi-ii 


(Dodiet  Na  CI06-420-001] 

Phillips  Petroteum  Col;  Ap|>lication 

March  2, 1987. 

Take  notice  that  on  February  11, 1987. 
Phillips  Pebxileum  Company  (Phillips), 
of  990-G  Plaza  Office  Building, 
Bartlesvilie.  Oklahoma  74004.  filed  an 
application  pursuant  to  Sections  4  and  7 
of  the  Natural  Gas  Act  (NGA).  and  Parts 
154  and  157  of  the  Federal  Energy 
Regulatory  Commission's  Regulations 
for  an  extension  of  the  Blanket  Limited- 
Term  Abandonment  and  Blanket 
Limited-Term  Certificate  Authorization 
issued  in  Docket  No.  CI86-429  for  an 
additional  period  of  two  (2)  years 
effective  April  1. 1987. 

On  May  16. 1986.  Phillips  filed  with 
the  Commission  an  application  for 
blanklet  limited-term  abandoiunent  and 
blanket  limited-term  sales  certificate 
with  pre-granted  abandonment  to 
enable  I%illips  and  its  joint  interest 
owners  to  make  sales  for  resale  to 
willing  and  able  purchasers  or  natural 
gas  subject  to  the  NGA  and  priced 
higher  than  the  NGPA  section  109 
ceiling  price.  The  Commission  issued  its 
order  on  September  17. 1986,  permitting 
the  blanket  limited-term  abandonment 
and  sales  certificate  through  March  31, 
1987,  36  FERC  par.  61,327  (1986). 

Phillips  requests  a  waiver  of  any  and 
applicable  orders,  rules,  regulations  and 
reporting  requirements  issued  by  the 
Commission  to  the  extent  that  they  may 
be  inconsistent  with  the  authorizations 
sought  herein,  including  the  requirement 
for  maintenance  of  rate  schedules  under 
Part  154  of  the  Commission's 
Regulations,  the  filing  of  blanket 
affidavits  pursuant  to  SS  154.94(h)  and 
154.94(k)  and  Part  271.  Phillips  agrees  to 
quarterly  reporting  requirement,  if 
waiver  of  other  filing  requirements  is 
granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
17. 1987,  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 


die  Commission  will  be  considered  by  it 
in  determining  the  approiniate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  87-4648  Filed  3-4-.87:  8.-45  am) 
BMIMG  coot  •717-01-M 


(Oockat  No.  ER87-260-000] 

Public  Service  Compeny  of  New 
Mexico;  FHing 

March  2, 1987. 

Take  notice  that  on  February  20, 1987, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  filing  statements  of 
reasons  for  purposed  termination  of  the 
Loop  Flow  Agreement  (Agreement) 
between  Arizona  Public  Service 
Company  and  the  Western  System 
Coordinating  Councils,  participants  in 
PNM  FERC  Rate  Schedule  No.  54. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti-eet.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  16, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  avculable 
for  public  inspection. 
Kennatli  F.  Plumb, 
Secretary. 
[FR  Doc.  87-4649  Filed  3-4-87;  8:45  am] 

BHJJNQ  COOE  C717-01-M 


[Docket  Na  GP87-23-000] 

Royal  Resources  Exploration  Inc.  v. 
Pacific  Gas  and  Electric  Co^  Complaint 

March  2, 1987. 

On  January  13, 1987,  Royal  Resources 
Exploration,  Inc.,  filed  with  the  Federal 
Energy  Regulatory  Commission  a 
complaint  against  Pacific  Gas  and 
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Electric  Co.  (PG&E)  pursuant  to  Rule  206 
of  the  Commission's  rules  of  practice 
and  procedure.*  Royal  seeks  return  of  a 
Btu  refund  it  believes  was  erroneously 
paid  to  PG&E  pursuant  to  Order  No. 
399.* 

The  refund  involved  relates  to  certain 
producing  properties  located  in  Tulare 
Lake  Field,  Kings  County,  California,  in 
which  Royal  is  a  working  and  royalty 
interest  owner.  According  to  the 
complaint,  these  properties  were 
formerly  operated  by  Husky  Oil 
Company  and  the  gas  therefrom  was 
sold  to  PG&E  under  a  1982  contract 
between  Husky  and  PGAE.  PG&E  resells 
the  gas  to  its  customers  in  California.  In 
June  1984  Husky  was  purchased  by,  and 
merged  into  Marathon  Oil  Company, 
and  Marathon  succeeded  Husky  as 
operator.  Shortly  thereafter,  Marathon 
paid  the  Order  No.  399  refund  and  billed 
the  other  working  and  royalty  interest 
owners  for  their  portions  of  the 
obligation.  Royal  paid  the  amount  billed 
to  it  in  February  1985. 

Royal  now  maintains  that  the  refund 
was  erroneously  paid  by  Marathon  and 
that  in  fact  no  Btu  refunds  were  owed  at 
all.  In  this  connection,  it  states  that  the 
Btu  content  of  the  gas  was  considerably 
understated  by  PG&E  during  the  refund 
period  due  to  continuous  errors  in 
measurements,  calculations,  and 
assumptions  by  PG&E  as  to  Btu  content, 
and  that  because  of  this,  the  price  paid 
for  the  gas  by  PG&E,  based  on  the  true 
Btu  content,  was  less  than  the  maximum 
lawful  price  applicable  to  the  gas  under 
the  NGPA. 

Under  Rules  206(b)'  and  213(a)<  of  the 
Commission's  rules  of  practice  and 
procedure,  PG&E  must  Tile  an  answer  to 
Royal's  complaint  with  the  Commission 
unless  otherwise  ordered  by  the 
Commission.  Under  Rule  213(e).  any 
person  failing  to  answer  a  complaint 
may  be  considered  in  default,  and  all 
relevant  facts  stated  in  such  complaint 
may  be  deemed  admitted.  PG&E  shall 
file  its  answer  with  the  Commission  not 
later  than  30  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Any  person  desiring  to  beheard  or  to 
protest  this  Fding  should  Hie  a  motion  to 


■  IB  CFR  385.Z06  (1986). 

*  W  FR  37.735  (September  28. 1984),  FERC  Stats.  « 
Regs.  (Regulations  Preambles  1982-1985]  130.597.  In 
Order  No.  399.  the  Commission  established  refund 
procedures  for  charges  for  natural  gas  that 
exceeded  NGPA  ceilings  as  a  result  of  Btu 
measurements  based  on  the  water  vapor  content  of 
the  gas  "as  delivered."  rather  than  on  a  water  . 
saturated  basis.  In  so  doing,  the  Commission  was 
implementing  the  decision  in  Interstate  Natural  Gas 
Association  of  America  v.  Federal  Energy 
Regulatory  Commission.  716  F.2d  1  (D.C.  Cir.  1983). 
cert,  denied.  465  U.S.  1108  (1984). 

*  18  CFR  385.20e(b|  (1986). 

*  18  CFR  385.213(a)  (1986). 


intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NW.,  Washington. 
DC  20426,  in  accordance  with  Rules 
211  '  or  214  *  of  the  Commission's  rules 
of  practice  and  procedure.  Motions  to 
intervene  or  protest  should  be  filed  not 
later  than  30  days  following  publication 
of  this  notice  in  the  Federal  Register.  All 
protests  filed  will  be  considered  by  the 
Commission  but  will  not  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 
Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  87-4650  Filed  3-4-87:  8:45  am] 

•HXMQ  COOC  t/ir-OI-M 


[Docket  Nos.  ER86-714-001  et  aL] 

The  Washington  Water  Power 
Company  et  ai.;  Electric  Rate  and 
Corporate  Regulation  Filings 

February  26. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Washington  Water  Power 
Company 

(Docket  No.  ERa6-714-000j 

Take  notice  that  on  February  17. 1987. 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  HHng  copies 
of  a  second  amendment  to  its  original 
filing  which  was  tendered  on  September 
22. 1986  (Docket  No.  ER86-714-000)  and 
amended  by  letter  dated  November  25, 
1986  (Docket  No.  ER8e-714-O01)  of  a 
Firm  Capacity  and  Energy  Agreement 
dated  August  1. 1986.  with  Puget  Sound 
Power  &  Light  Company.  This  second 
amendment  to  the  filing  clarifies  rates  in 
the  potential  Extension  Term  (July  1. 
1991-)une  30. 1993). 

Washington  requests  that  the 
amendment  to  the  filing  be  accepted  and 
a  filing  date  be  assigned  by  the 
Commission. 

Comment  date:  March  13. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Alleglieny  Power  Service  Corporation 

(Docket  Nos.  ER87-188-O00.  ER87-189,  ER87- 
192-000,  ER87-1 93-000.  ER87-194-000.  ER87- 
195-000.  and  ER87-19e-000] 

Take  notice  that  on  February  17, 1987, 
Allegheny  Power  Service  Corporation 
(APS)  tendered  for  filing  additional 
information,  at  the  Commission's 
request,  concerning  various  modiRcation 


•  18  CFR  385.211  (1986). 

*  18  CFR  385.214  (1986). 


of  APS  Interconnection  Agreement 
filings. 

Comment  date:  March  13. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Cambridge  Electric  Light  Company 

[Docket  No.  ER87-2B3-000J 

Take  notice  that  on  February  21. 1987. 
Cambridge  Electric  Light  Company 
(Cambridge)  tendered  for  filing, 
pursuant  to  5  35.13  of  the  Commission's 
regulations,  a  proposed  Temporary  Rate 
Adjustment  affecting  its  wholesale 
service  to  the  Municipal  Light 
Department  of  the  Town  of  Belmont, 
Massachusetts  (Belmont),  its  only 
wholesale  customer.  Cambridge  states 
that  the  Temporary  Rate  Adjustment  is 
designated  to  permit  Cambridge  to 
recover  from  Belmont  a  portion  of  the 
amounts  that  Cambridge  is  charged  by 
Canal  Electric  Company  (Canal)  to 
amortize  Canal's  investment  in  an 
abandoned  nuclear  unit.  Canal's 
recovery  of  its  investment  in  that  unit  is 
the  subject  of  pending  FERC  Docket  No. 
ER86-704-001.  Cambridge  has  requested 
that  the  notice  period  provided  by  S  35.3 
of  the  Commission's  regulations  be 
shortened  to  forty-six  days  and  that  the 
Temporary  Rate  Adjustment  be 
suspended  for  one  day.  to  April  11. 1987. 
when  Canal's  changes  to  Cambridge  are 
to  begin. 

Cambridge  states  that  copies  of  the 
tendered  filing  have  been  served  upon 
Belmont  and  the  Massachusetts 
Department  of  Public  Utilities. 

Comment  date:  March  13. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

4.  Central  Power  and  Light  Company 

IDockel  No.  ER86-721-001| 

Take  notice  that  on  February  24. 1987 
Central  Power  and  Light  Company 
("CPL ")  submitted  for  filing,  in 
accordance  with  the  Commission's 
suspension  order  in  this  proceeding 
issued  November  26. 1986,  two  sets  of 
revised  Level  B  rates,  one  reflecting  the 
deduction  from  rate  base  of 
accumulated  deferred  income  taxes 
("ADIT')  related  to  construction  work  in 
progress  ("CWIP")  and  the  second 
reflecting  the  deduction  of  CWIP-related 
ADIT  from  rate  base  and  a  34%  federal 
corporate  income  tax  rate.  Pusuant  to 
the  Commission's  suspension  order,  the 
first  set  of  revised  Level  B  rates  will 
take  effect  May  1. 1987.  and  remain  in 
effect  through  June  30. 1987.  The  second 
set  of  revised  Level  B  rates  will  become 
effective  July  1. 1987. 

Copies  of  this  filing  have  been  served 
on  all  parties  to  this  proceeding  and  on 
the  Public  Utility  Commission  of  Texas. 
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Comment  date:  March  13, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  El  Paso  Electric  Company 

(Docket  No.  ER87-255-000] 

Take  notice  that  on  February  18, 1987, 
El  Paso  Electric  Company  (EPE) 
tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Schedule  No.  41, 
Loop-Agreenlent  between  EPE  and  the 
Western  Systems  Coordinating  Council 
(WSCC). 

EPE  requests  that  effective  sixty  days 
from  the  date  of  this  filing.  April  12. 
1987.  FERC  Schedule  No.  41  be 
terminated. 

Comment  date:  March  13. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Montaup  Electric  Company 

(Docket  No.  ER85-106-004] 

Take  notice  that  on  February  17, 1987, 
Montaup  Electric  Company  (Montaup) 
tendered  for  filing  compliance  reports  in 
support  of  credits  issued  to  Montaup's 
M-Rate  customers,  pursuant  to  article  1- 
2  of  the  subject  Settlement  Agreement. 
Montaup  states  that  credits  for  the 
second  adjustment  period  from  March  1, 
1986  throi^  December  31, 1986, 
including  interest  secured  through 
January  31. 1987  were  applied  to  M-Rate 
customers  billings  for  the  month  of 
January  1987  on  February  12. 1987. 

Comment  date:  March  13, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  The  United  Illuminating  Company 

[Docket  No.  ER87-30-002] 

Take  notice  that  on  February  17, 1987 
pursuant  to  the  order  of  the  Commission. 
The  United  Illuminating  Company  ("UI") 
tendered  for  filing  amendments  to  its 
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FERC  Electric  Tariff.  Original  Volume 
No.  1.  The  amendments  will  decrease 
the  rates  establt^iedby  the  Tariff. 

UI  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  parties  on  the  official  service  list  and 
the  Connecticut  Department  of  Public 
Utility  Control. 

UI  further  states  that  the  filing  is  in 
accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  March  13, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Virgima  Electric  and  Power  Company 

(Docket  No.  ER87-242-000] 

Take  notice  that  on  February  9, 1987 
Virginia  Electric  and  Power  Company 
(the  Company)  tendered  for  filing  a 
letter  requesting  that  the  revised 
contract  between  the  Company  and 
Southeastern  Power  Administration 
(SEPA)  become  effective  February  1. 
1987  and  that  the  Commission's  notice 
requirements  be  waived. 

Comment  date:  March  13. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intevene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  itie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  filed  motion  to  intervene.  Copies  of 

this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kennath  F.  Plumb, 

Secretary. 

[FR  Doc.  87-4598  Filed  3-4-87;  8:4S  am] 

ilUJNQ  COOC  STIT-OI-H 

AvaOability  of  Independent  Consultant 
List 

Xtercfa  2. 1987. 

Since  the  promulgation  in  March  1981 
of  the  current  Commission  regulations 
regarding  dam  safety  (18  CFR  Part  12). 
the  Commission's  Staff  has  approved  a 
number  of  independent  consultants 
under  {  12.31  of  the  Regulations.  The 
following  list  of  approved  consultants 
that  have  conducted  inspections  and 
submitted  acceptable  reports  has  been 
compiled  by  the  Staff.  Although  the  list 
is  not  an  all  inclusive  list,  it  does 
provide  a  partial  listing  of  qualified 
consultants.  If  any  consultant  or 
consulting  firm  does  not  appear  on  the 
list,  it  should  not  be  interpreted  as 
indicating  that  they  are  not  qualified  as 
an  independent  consultant.  It  should  be 
noted  that  the  list  does  not  currently 
include  other  consultants  that  may  be 
qualified  but  that  have  not  been 
retained  by  licensees  or  that  may  have 
recently  been  submitted  for  approval. 
The  list  will  be  updated  periodically  to 
include  consultants  that  are  approved  in 
the  future.  If  any  party  wishes  to  obtain 
an  updated  list  you  should  contact  the 
Commission's  Public  Reference  Section, 
the  Division  of  Inspections  (Washington. 
DC)  or  the  Regional  Offices  (Atlanta. 
New  York.  Chicago,  Poi-tland,  or  San 
Francisco). 
Kenneth  F.  Plumb, 
Secretary. 


Andsiaon,  Katfi...^ 
AatMofv  tMHam  D.. 
Bandir.  Maiinoa  S.. 

Baniba.  PaulL...... 


AndsfioA  snd  Kdly,  Inc.. 
Aihion  AModam.  Inc.^ 
nsnBwjrOcnrnKii,  mc ...... 


Bingham.  Gaorg*  8^ 


EMotai^  Hany  L- 
Dowai>  OonaME- 

^U.^ka^        .      .  ... 

wyam.  jorwi  n.__.. 
CiMirfulti.  Dsfsk  Hm 

Corns.  Chailaa  F 

Corlrigtit.  CJ.. 


Junaa  Bash*  Assodales,  ConsiMng  EngmMr*.. 

Chas.  T.  Main,  Inc 

VWoodw^dOyda.  ConsUtaniB— 

BMhW  Ctvil,  mc 

n.W.  Back  and  Aaaodale*.  Inc- 

Siont  and  Wsticlar..._ 

Cuiiiluilli  Consultanis,  Inc ..» 

Conmltwty  Enqinaor.   


Crtap.  R.U  Jr.- 
Davis.  Mtaa  P.  Jr.. 

EhMX.  JOMPtt  L.. 

Fular.  Jwiw  K_ 
Oonlon,  Be ........ 


WaWaf  Asaociates. 

■*I/A_ „.. 

QaoMchnical  Engwiaars,  Inc. 
EBASCO  Sarvioaa,  Inc 


CH  •  U4m 

BartOQV  Qaoiaclinicsl,  OonauNanlB. 


R.C.. 


Janaonc  nobart  B  - 

Jonas,  Jack  C 

Ksly.  Jitk 

King.K«m«lhB_ 


N/A.. 

nanan.  wmmm,  laa  nsaocMHa.. 

N/A 


Ham  EnginaarinQ  Co.. 
Andsraon  wid  Ka*y,  Inc.. 
Con»ai»a  Consultants 


6700  Emaiald  SL,  Boiss.  K)  8370S. 

3432  Jaraoy  fWoa  Road.  Oananpoit  lA  $2807. 

216  W.  mn  St,  Suaa  400.  Oiadwiooga.  TN  3740^ 

75  Main  St.  P.O.  Boa  676,  Pidaliald,  ME  04967. 

1  WasHnglon  Squaia.  Mtrntf.  NY  1220S-S512. 

1800  SW  lal  St.  Poitand.  OR  97201. 

1380  Martial  St.  SuMs  2S0.  San  Francisco.  CA  94102. 

nny  Baala  St,  PO.  Box  3965,  San  Frvicaco,  CA  S4ii9. 

Towar  SuidiNg.  7»  Awa.  at  OiM  Way,  Sattttt.  WA  96101 . 

P.O.  Box  2325,  Boston,  MA  02107. 

7440  SIM  HumMr  Rd..  TigtRl.  OR  97223. 

5113  Guy  Placs.  SphnolMd.  VA  22151. 

P.O.  BOK  10023.  Palo  AMa  CA  94303. 

422  AKnood  Dnwa,  Mwiada.  QA. 

1017  Mam  8» .  HWnohaataf,  MA  01890 

Tan  WoM  Trada  Cantor,  Naur  Voik.  NV  10046. 

GraariMwd  PItM  P.O.  5406.  Oanvar.  Co  80217. 

1600  9M  tMaatom  BMl.  P  O.  Bos  426,  CorvaMs,  OR  97339. 

4456  Black  AMnua.  Plaasanun.  CA  64566. 

42  Tampto  Road,  tWalsslsi.  MA  02161. 

1269  Hoawd  St,  S«i  Prwidsoo.  CA  94103. 

East  315  H^t  Oil««.  Spokana,  WA  99203. 

ISO  Sou6i  Wackar,  CMcago,  N.  60606. 

6700  EmafaU  St,  Boita.  10  63705. 

101  Howard  St.  SuHs  A..  San  Francisco.  CA  94105. 
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KImcto.  Jeffrey  T.. 
v^Mnscnmioi,  n. 

KdOMid.  Eiic  B 

KoMatac.  Smon  A 

LaOatti.  Oaraat  P 

LanQbflm,  Mhn  A  ....... 

1  O 

1  M 

Uw.  Akart  Y  C 

Makuha.  Qinna. 

Monaco,  AnaAo  F..... 

R 

una*  T 

Pa***,  J.G _ 

Pwiy.  qw 

fH  III  ■  ■  ■  I     ***-  — ■ —  u* 

•  •'^■■i- - 

,  Kannatn 

Sangtwra.  Giurtiakah — 

Schaftch,  Thoniaa  E 

SMrma.  R.P 

Shier.  Paul 

Siaon,  Anionio  X.. 

Smith.  E  S 

Stranburgar.  Mhm  Q.. 

Siraubargi.  Jania 

S«n9*r,  W.F „.... 

Taytor.  Kart  V.. 

Tucksr.  Richard . 

Valera.  Julio 

Wallace,  Qaorga 

WulB,  Jack 

Zunnuhton,  Frsdshcfc  H.. 


MofitoowKfiudMn,  EnQinMn,  Inc.. 


MonvofVnfiuawn „....««.. 

Qaomthntea^  Bng^nmn,  Inc.. 

tMOhMI  CMI,  Inc »».....«» 

iwnaHonil  Coip. 

M.  upt.  mc 


ttc—y  and  Aaaodam,  EnglnMrtng  Oo.. 

R.  W.  Bmck  and  Awocwl— .  Inc 

EBASCOCorp. 


DenNwi-l  tolwy  Pomm  Qfotp .. 

Hvn  EnQviMrtng  Co...» « 

N/A 


Qsnmtt  FtomlnQ,  Waiir  ReaoufOMt  EnQmMra. 

mc 
(XAfipalonia  ConnMng,  Enginaara _.. ....._« 


Momtoo-Knudjan 

N/A 

M.K.  EnginaefV  ....-.^.....^..m* 

Slona  and  WtbaHr 

R.W.  Back  and  Aaaodalaa,  kic- 

MofTiiorvKnudsen ._«.»» 

N/A 

EBASCO  Corp 

N/A. „ 


Englnaartng  Managamant  Inc  (Now  Bachtal  Civil, 
mc.). 

Ctiaa  T.  Main,  me 

Earth  Tcianna  Aaaooialaa..»..»~.....»».«-»« 

Boway  Engr.  Inc 

Wahiar  Asaodatai 

Clough,   Hartxxir  and  Aaaocialaa»  Englnaara  ft 


SO  Waahmglon  8L,  Mh  Floor,  Norvnai,  CT  06854. 

7S  mm  Saaat  P.O.  Boa  576.  PUMIM,  ME  04967. 

130  llowaid  St,  San  Francina  CA  04106. 

SO  WC^aiglon.  St.  9»  Floor,  NorwMi.  CT  06654.   ' 

1017  Mam  St.  VWnchnlai,  MA  01B80. 

Fny  Baala  St,  PO.  Boi  3066,  S«i  FrvidMO,  CA  04119. 

424  Mam  at,  BillMo.  NY  14202-3S02. 

P.O.  Boa  2226.  Monle  Park.  CA  04026. 

Norwup  waai  nuMiaaa  pw.  cB9u  Piomup  way.  oeaavue,  wa 

Tooar  BiMmg.  711  Am.  at  Olva  Way.  SaaMa.  WA  90101. 

Two  WWd  Trade  Oanlar,  New  York.  NY  10046. 

5314  Sout>  VMa.  Tuln.  OK  74135. 

ISO  Sou«  Wackar.  CNcago.  M. 

1575  KinoBwood  OrtM.  HIM)orouo^  CA  04010. 

PO.  Boa  10023.  Palo  AHo,  CA  94303 

P.O.  BOK  1963,  HWFMMrg.  PA  17105. 

(Mr.  Poalol  now  worka  tor  Wealrtghouaa). 

P.O.  Boa  10023.  Pato  Alto,  CA  04303 

50  WaaNngton,  St.  9lh  Rtor,  Norwalk.  CT  06854. 

3015  DaH»T>  St,  Wheat  Ridge,  CO  80033. 

180  Howard  St..  Sen  Francoco,  CA  94105. 

P.O.  Box  2325,  Boeton,  MA  02107. 

Tower  Buiktmg.  Ttti  Ave  at  OHva  Way,  OaeWe.  WA  98101. 

180  HowMd  St.  San  Frandaoo,  CA  04105 

420  Loa  Canoe  Olwe,  KenWeU.  CA  04904. 

Two  WorU  Trade  Center.  New  York.  NY  10048. 

Pool  OMca  Box  388.  Buhl.  10  83316. 

Fitly  Betfe  St,  P.O.  Box  S06S,  San  Franciaco,  CA  04119. 

PnjdanW  Camer.  Boalon.  MA  02199. 
701  Wateh  Road,  Pato  Ano.  CA  94304 
Eaat  806  Sorague  Ave .  Spokane.  WA  99202. 
PO.  Box  10023.  Pato  ANo.  CA  94303. 
24  Av«aon  Road.  Atowiy.  NY  12205. 


|FR  Doc.  87-4638  Filed  3-«-87;  8:45  am] 

MLUNO  CODE  6717-01-M 

(Docket  No.  TA87-5-2O-O02] 

Algonquin  Gas  Transmission  Co.; 
Proposed  Clianges  In  FERC  Gas  Tariff 

March  2, 1967, 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  February  24, 1987,  tendered  for  filing 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  the  following  tariff  sheets: 

Second  Substitute  Twelfth  Revised 
Sheet  No.  204,  Substitute  Thirteenth 
Revised  Sheet  No.  204. 

Algonquin  states  that  the  above 
mentioned  tariff  sheets  are  being  filed 
pursuant  to  the  provisions  of  section  7  of 
Algonquin's  Rate  Schedule  F-3  to  reflect 
in  its  rates  under  Rate  Schedule  F-3 
changes  in  the  underlying  rates  of  its 
pipeline  supplier  National  Fuel  Gas 
Supply  Corporation  ("National  Fuel")  as 
set  forth  in  National  Fuel's  Compliance 
filing  in  Docket  No.  RP88-136-0(n  and 
its  revised  semi-annual  PGA  filing  in 
Docket  No.  TA87-2-1 6-001. 

Algonquin  requests  that  the 
Commission  accept  Second  Substitute 
Twelfth  Revised  Sheet  No.  204  and 
Substitute  Thirteenth  Revised  Sheet  No. 
204  to  be  effective  January  1, 1987  and 
February  1. 1987,  respectively,  to 
coincide  with  the  proposed  effective 
date  of  National  Fuel's  rate  change. 


Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214].  All  such  motions  or  protests 
should  be  filed  on  or  before  March  9, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 
{FR  Doc.  87-4639  Filed  »-4-87;  8:45  am] 

aOXlNG  COOC  6717-01-8I 

[Docket  Na  QP87-17-000] 

ANR  Pipeline  Co.  v.  Samson 
Resources  Co.;  Complaint 

March  2, 1967. 

Take  notice  that  on  December  19, 
1986,  ANR  Pipeline  Company  (ANR) 
filed  %vith  the  Commission  pursuant  to 
8  385.206  of  the  Commission's 
regulations  (Rule  206).  a  complaint 


against  Samson  Resources  Company 
(Samson)  alleging  that  Samson  is 
charging  or  attempting  to  collect  rates  in 
excess  of  the  applicable  maximum 
lawful  price  set  forth  in  Title  I  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

NAR  states  that  it  purchases  natural 
gas  from  Samsom  under  several  natural 
gas  purchase  contracts  and  that  certain 
volumes  of  natural  gas  produced  and 
sold  under  these  contracts  are  subject  to 
the  maximum  lawful  price  established 
by  sections  104  or  108  of  the  NGPA. 
According  to  ANR,  its  gas  purchase 
contracts  with  Samson  contain  take-or- 
pay  clauses  which  obligate  ANR  to  take 
a  daily  contract  quantity  based  upon  the 
amount  of  reserves  committed  under  the 
agreement.  If  actual  takes  for  any  year 
are  less  than  the  aggregated  average 
daily  quantity  required  under  the 
agreement,  ANR  must  make  a  take-or- 
pay  payment.  Under  the  contracts  ANR 
has  an  opportunity  to  make  up  the  gas 
which  it  has  paid  for  but  not  taken; 
however,  the  makeup  must  occur  within 
five  years  of  the  year  prepayments  were 
made  or  the  right  is  forfeited. 

ANR  states  that  for  reasons  beyond 
its  control  including  changes  in  federal 
and  state  regulations,  which  have 
caused  a  drastic  decline  in  the  price  of 
competitive  fuels  and  a  vast  oversupply 
of  natural  gas,  it  cannot  purchase  the 
quantities  of  gas  specified  in  the 
contract  and  will  likely  be  unable  to  do 
so  for  the  foreseeable  future.  ANR  has 
informed  Samson  of  its  position  that 


V,.^,...!   DoniwtM'    /    Vrti     .i;7 
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these  unforeseen  events  constitute  force 
majeure  pursuant  to  the  contract 
thereby  reducing  or  suspending  the 
parties'  obligations  thereunder.  ANR 
states  that  Samson  has  nevertheless 
demanded  payments  and  has  brought 
suit  in  the  United  States  District  Court 
for  the  Northern  District  of  Oklahoma  to 
recover  that  take-or-pay  deficiencies 
under  the  gas  purchase  contracts  at 
issue. 

ANR  contends  that  it  has  already  paid 
the  applicable  maximum  lawful  price  for 
all  gas  actually  purchased  from  Samson 
under  the  contracts  for  the  years  1984 
and  1985  and  forward,  and  that  in  light 
of  its  inability  to  recoup  the  take-or-pay 
payments  demanded  by  Samson, 
making  further  payments  would  result  in 
Samson  receiving  amounts  in  excess  of 
the  applicable  maximum  lawful  price  for 
gas  actually  delivered.  ANR  requests 
that  the  Commission  find  that  Samson's 
demand  for  take-or-pay  prepayments 
constitutes  a  demand  for  payments  in 
excess  of  the  maximum  lawful  price 
established  under  Title  I  of  the  NGPA 
and  is  therefore  unlawful.  In  the 
alternative,  ANR  requests  that  the 
Commission  determine  that  the 
provisions  in  the  prepayments  which 
require  ANR  to  pay  unrecoupable  take- 
or-pay  prepayments  are  unjust  and 
unreasonable  pursuant  to  sections  4  and 
5  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  a 
motion  to  intervene  or  protest  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protest  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426.  on  or  before 
April  1, 1987.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Phimb. 
Secretary 
|FR  Doc.  87-4640  Filed  3-4-87;  8:45  am] 

BHJJNO  COOC  •717-41-8I 

[Docket  No.  GPS7-21-000] 

ANR  Pipeline  Co.  v.  Plains  Resources 
Inc^  Complaint 

March  2. 1987. 
Take  notice  that  on  January  7. 1987, 


ANR  Pipeline  Company  (ANR)  filed 
with  the  Commission  pursuant  to 
S  385.206  of  the  Commission's 
regulations  (Rule  206),  a  complaint 
against  Plains  Resources,  Inc.  (Plains) 
alleging  thai  Plains  is  charging  or 
attempting  to  collect  rates  in  excess  of 
the  applicable  maximum  lawful  price  set 
forth  in  Title  I  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA). 

ANR  states  that  it  purchases  nattiral 
gas  from  Plains  under  two  natural  gas 
purchase  contracts  which  are  subject  to 
the  maximum  lawful  prices  established 
by  sections  103, 106(a)  and  108  or  the 
NGPA.  With  the  exception  of  gas 
classifed  under  section  103,  the  natural 
gas  Plains  sold  to  ANR  under  the 
contracts  is  also  subject  to  the 
regulatory  provisions  of  the  Natural  Gas 
Act  (NGA).  According  to  ANR.  its  gas 
purchase  contracts  writh  Plains  contain 
take-or-pay  clauses  which  obligate  ANR 
to  take  an  annual  contract  quantity  of 
gas  each  year.  If  the  actual  takes  are 
less  than  contract  quantity,  ANR  must 
make  a  take-or-pay  payment.  Under  the 
contracts  ANR  has  an  opportxmity  to 
make  up  the  gas  which  it  has  paid  for 
but  not  taken;  however,  the  make  up 
must  occur  within  five  years  of  the  year 
prepayments  were  made  or  the  right  is 
forfeited. 

ANR  states  that  for  reasons  beyond 
its  control  including  changes  in  federal 
and  state  regulations,  energy 
conservation,  economic  recession,  and  a 
worldwide  glut  of  crude  oil,  it  cannot 
purchase  the  quantities  of  gas  specified 
in  the  contract  and  will  likely  be  unable 
to  do  so  for  the  foreseeable  futiu^.  ANR 
has  informed  Plains  that  these 
unforeseen  events  constitute  force 
majeure  pursuant  to  the  contract, 
thereby  reducing  or  suspending  the 
parties'  obligations  thereunder.  ANR 
states  that  Plains  has  nevertheless 
demanded  payment  and  has  brought  suit 
in  an  Oklahoma  state  court  to  recover 
the  take-or-pay  deficiencies. 

ANR  contends  that  it  has  already  paid 
the  applicable  maximum  lawful  price  for 
all  gas  actually  purchased  from  Plains 
under  the  contracts  for  the  years  1984- 
1985  and  that  in  light  of  its  inability  to 
recoup  the  take-or-pay  payments 
demanded  by  Plains,  making  further 
payments  would  result  in  Plains 
receiving  amounts  in  excess  of  the 
applicable  maximum  lawful  price  for  gas 
actually  delivered.  ANR  requests  that 
the  Commission  find  that  Plains' 
demand  for  take-or-pay  prepayments 
constitutes  a  demand  for  payments  in 
excess  of  the  maximum  lawful  price 
established  under  Title  I  of  the  NGPA 
and  is  therefore  unlawful.  In  the 
alternative  ANR  requests  that  the 


Commission  determine  that  the 
provisions  in  the  contracts  which 
require  ANR  to  pay  unrecoupable  take- 
or-pay  charges  are  unjust  and 
unreasonable  pursuant  to  sections  4  and 
5  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  a 
motion  to  intervene  or  protest  in 
accordance  with  Rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington,  DC  20426,  on  or  before 
March  31, 1987.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection.  Plains'  answer  to  the 
complaint  shall  also  be  due  on  or  before 
March  31, 1987. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-4641  Filed  3-4-87;  8:45  am] 

BNXMQ  COOC  6717-01-M 


[Docket  Na  ELB7-12-4)00] 

Connecticut  Division  of  Consumer 
Counsel,  et  aU  Filing 

March  2, 1987. 

In  the  matter  of  Connecticut  Division  of 
Consumer  Counsel  v.  Connecticut  Yankee 
Atomic  Power  Company,  Yankee  Atomic 
Electric  Company,  Maine  Yankee  Atomic 
Power  Company  and  Vermont  Yankee 
Nuclear  Power  Corporation. 

Take  notice  that  on  February  2, 1987, 
Connecticut  Division  of  Consumer 
Counsel  (CDCC)  tendered  for  filing  a 
complaint,  pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  against  Connecticut  Yankee 
Atomic  Power  Company,  Yankee 
Atomic  Electric  Company,  Maine 
Yankee  Atomic  Power  Company  and 
Vermont  Yankee  Nuclear  Power 
Corporation.  CDCC  asserts  that  the  rate 
of  return  on  equity  currentiy  in  effect  for 
sales  by  the  named  companies  to 
various  utilities,  including  Northeast 
UtiliUes  (NU)  and  thus  to  NU's  affilate. 
Connecticut  Light  and  Power  Company, 
should  be  lowered.  CDCC  requests  that 
its  complaint  be  set  for  hearing  as  soon 
as  practicable. 

An  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
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intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NW..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385,214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  31, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  the 
complaint  shall  also  be  due  on  or  before 
March  31. 1987. 
Kenaelk  F.  Plumb. 
Secretary. 
[FR  Doc.  87-«642  Filed  3-1-87;  8:45  am] 

BILLINQ  COOC  6717-61-II 


[Docket  No.  CI87-31(H)00] 

Shell  Offshore  Inc.  and  Shed  Western 
E&P  Inc.;  Application 

March  2, 1987. 

Take  notice  that  on  February  13, 1987, 
Shell  Offshore,  Inc.  (SOI)  and  Shell 
Western  E&P  Inc.  (SWEPl)  (collectively. 
Shell),  of  P.  O.  Box  4684,  Houston.  Texas 
77210.  filed  an  application  pursuant  to 
Sections  4  and  7  of  the  Natural  Gas  Act 
(NGA),  15  use.  717-7172.  and  Part  157 
of  the  Regulations  (18  CFR  157)  of  the 
Federal  Energy  Regulatory  Commission 
(Commission),  for  Order  Permitting  and 
Approving  Limited-Term  Abandonments 
and  Granting  Certificates. 

SOI  and  SWEPl  are  presently 
authorized  to  abandon  certain  sales  of 
gas  and  to  make  sales  of  such  gas  for 
resale  in  interstate  commerce  pursuant 
to  the  Commission's  Order  Granting 
Extension  of  Limited-Term 
Abandonments  and  Blanket  Sales 
Certificate*,  issued  March  31. 1986,  in 
Docket  Nos.  CI85-651-001.  et  ai  The 
authorization  is  limited  to  sales  for 
resale  of  gas  subject  to  the  Natural  Gas 
Act  having  an  applicable  ceiling  price 
higher  than  the  maximum  lawful  price 
under  section  109  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
authorization  will  expire  on  March  31. 
1987. 

Shell  seeks  an  Order  from  the 
Commission: 

(A)  Granting  limited-term 
abandonment  for  all  gas  categories  of 
gas  subject  to  the  Natural  Gas  Act 
owned  by  Shell  or  by  other  interest 
owners  in  the  same  well  or  reservoir 
covered  by  a  Shell  certificate  to  the 


extent  such  gas  has  been  released  by 
the  purchaser. 

(B)  Granting  blanket  authority  to  Shell 
to  sell  for  resale  the  gas  described  in  (A^ 
above,  with  pra-granted  authority  to 
abandon  each  aoch  sale  at  the  end  of  the 
applicable  term, 

(C)  Waving  those  regulations  which 
would  require  Shell  to  establish  and 
maintain  rate  schedules  under  Part  154 
of  the  Conunissioo's  regulations,  and 

(D)  Providing  that  the  foregoing 
provisions  of  (A),  (B)  and  (C)  shall 
terminate  on  the  third  anniversary  of  the 
date  of  the  Commission's  Order 
authorizing  them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
17, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Pkmb. 
Secretary. 
(FR  Doc.  87-4851  Filed  3-4-87:  8:45  am) 

BILUNO  COOC  •717-Ot-ll 


[Docket  Na  M«1-aa-012.  St  aL] 

Tenneeeee  Qm  Pipeline  Co^  et  ■§,; 
FMno  of  Pipeline  Refund  Reports 

March  2. 1987. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports.  The  date  of  filing  and 
docket  number  are  also  shown  on  the 
Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426,  on  or  before 
March  16, 1987.  Copies  of  the  respective 


filings  are  on  file  with  the  Commission 
and  available  for  public  inspection. 
Kenneth  F.  Flumb, 


Secretary. 
Appendix 

2ff 

Gompw 

OockM^4o. 

12-4-86 
1-S-67 
1-S.S7 

1-5-67 

1-S.S7 
1-6-67 

1-12-67 

1-20-87 
1-30-67 
2-12-87 
2-13-67 
2-a(M7 

TwmessM  G«»  Pipeline  Co 
nmorado  Interstate  Gu  Co 

muoMt   FtMi   gm   s»m»i 

Corp. 
PwilModM  EMtem  Pip*  tin* 
Co. 

TiMWMw  Qm  Co 

ColumtM    Oat    TranwniMion 
Cofp. 

UnoCop 

HPB1-38-012 
nPe5-96-O07 

tupvi-m-va 

RP8S-96-005 

RP8S-77-004 
RPe&-91-004 

nP65-76-003 

RPeS-S3-00S 

No>«i  Peon  Gw  Co — — 

UwM  Qm  Pip*  Une  Co 

TA83-1-31-00B 

RP6S-193-003 

RPe5-71-002 

Rpe5-90-ooe 

(FR  Doc.  87-4652  Filed  3-4-87;  8.'45  am] 

WLUNO  COOC  •ri7'«t-« 

[Docket  No.  TM7-2-42-O02] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  2. 1967. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
February  20, 1987  tendered  for  filing  as 
part  of  the  FERC  Gas  Tariff.  Second 
Revised  volume  No.  1.  the  following 
tariff  sheet:  2nd  Revised  Substitute  28th 
Revised  Sheet  No.  6. 

On  November  26, 1986.  Transwestem 
filed  in  the  above  referenced  docket 
Revised  Substitute  28th  Revised  Sheet 
No.  6  to  Transwestem's  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
"The  filing  was  made  pursuant  to 
Opinion  No.  252  issued  on  September  29, 
1986  in  Docket  No.  RP86-117-000  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  approving  Gas  Research 
Institute's  (GRI)  1987  Research  and 
Development  Program  and  1987-1991 
Five  Year  Plan.  By  order  issued 
December  3a  1986,  the  Commission 
approved,  effective  January  1, 1987, 
Revised  Substitute  28th  Revised  Sheet 
No.  6  reflecting  a  new  GRI  funding  unit 
of  1.43  cents  per  dekatherm  for 
Transwestem. 

Subsequent  to  issuance  of  that 
Commission  order,  Transwestem 
discovered  it  had  inadvertently  omitted 
the  Production  and  Gathering  Charge 
applicable  to  service  provided  under 
Rate  Schedule  FTS-1.  The  Production 
and  Gathering  Charge  of  $0.1687  per 
dekatherm  applicable  to  service  under 
Rate  Schedule  FTS-1  was  approved  by 
Commission  order  issued  February  14, 
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1986  in  Docket  No.  RP85-17S-00Q  which 
allowed  Transwestem  to  place  into 
effect,  pending  Commission  approval  of 
the  Stipulation  and  Agreement  (S&A) 
filed  in  the  same  docket,  on  an  interim 
basis,  settlement  rates  and  tariff  sheets 
on  February  1, 1986.  By  order  issued 
January  28. 1987,  the  Commission 
approved  the  S&A  filed  in  Docket  No. 
RP85-175-000. 

The  sole  purpose  of  this  filing  is  to 
reflect  the  Production  and  Gathering 
Charge  on  the  above  referenced  tariff 
sheet  as  previously  approved  by  the 
Commission.  No  other  changes  are  being 
made  in  this  filing. 

The  proposed  effective  date  is  January 
1, 1987,  the  date  previously  approved  by 
the  Commission  in  its  order  issued  in 
Docket  No.  RP86-117-000. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissisons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  file  on  or 
before  March  9, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iCenneth  F.  Fhimb, 
Secretary. 
(FR  Doc.  87-^1853  Filed  3-4-87;  8:45  am] 

BIUJNG  CODE  •717-01-« 

[Docket  No.  ER87-258-000] 
Utah  Power  &  Light  C04  FiNng 

March  2. 1987. 

Take  notice  that  on  Febmary  20, 1987, 
Utah  Power  &  Light  Company  (UP&L) 
submitted  for  filing  a  Transmission 
Service  Agreement  and  an 
Interconnected  Operation  Agreement  for 
wheeling  services  to  be  provided  to  the 
city  of  I¥ovo,  Utah.  The  Transmission 
Service  Agreement  provides  for  the  firm 
delivery  of  UMPA  resource  power  from 
the  Company's  Mona  Substation  to 
Provo  and  for  the  firm  delivery  of  UMPA 
resource  power  from  Provo  to  the 
Company's  Mona  Sustation.  It 
additionally  provides  for  the  non-firm 
delivery  of  UMPA  resource  power  from 
other  available  Company  points  of 


intercoimection  to  Provo  in  die  event 
Provo  is  unable  to  deliver  at  Mona  its 
UMPA  resource  power  which  is  located 
outside  the  Company's  system. 

UPftL  requests  that  the  agreements  be 
made  effective  either  on  the  date  they 
are  accepted  for  filing  in  accordance 
with  the  terms  of  the  contracts,  or  on  the 
date  service  is  requested  by  Provo, 
whichever  occurs  first.  In  the  latter 
event,  the  Company  requests  a  waiver 
of  the  Commission's  notice  requirements 
as  provided  in  18  CFR  35.11. 

Copies  have  been  served  upon  Provo 
and  the  Utah  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  16, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keanelh  F.  Pknnb, 
Secretary. 

(FR  Doc  87-4654  Filed  3-4-87;  8:45  am] 

BNXINO  CODE  I717-01-4I 


[Docket  Na  RP86-71-O03] 

Valley  Gas  Transmission,  Inc^ 
Compliance  Filing 

February  27, 1987. 

Take  notice  that  on  February  19. 1987. 
Valley  Gas  Transmission,  Inc. 
("Valley"),  P.O.  Box  32999,  San  Antonio. 
Texas  78216.  tendered  for  filing  the 
following  tariff  sheets: 

Original  Volume  No.  1 

Substitute  Thirty-Third  Revised  Sheet 

N0.2A 
Substitute  Thirty-Fourth  Revised  Sheet 

N0.2A 
Third  Revised  Sheet  No.  176 

Original  Volume  No.  2 

First  Revised  Sheet  No.  1 

Original  Sheet  No.  2 

Substitute  Sixth  Revised  Sheet  No.  10 

Substitute  Seventh  Revised  Sheet  No.  10 

Original  Sheet  Nos.  43  through  49 

Substitute  Original  Sheet  No.  50 


Original  Sheet  Nos.  51  through  83 

Valley  states  that  the  above-listed 
tariff  sheets  are  submitted  in  compliance 
with  Article  IV  of  the  settlement 
approved  in  the  above-captioned  docket 
by  Commission  order  dated  January  21, 
1987.  Valley  further  states  that  a  copy  of 
its  filing  has  been  served  on  all  parties 
in  this  docket 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  %vith  \\  385.214 
and  385.211  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  6, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  87-4655  FUed  S-4-87;8:45am] 
anxwia  code  6717-oi-m 


[Docket  ito.  RP87-40-000] 

Western  Transmission  Corp^  Tariff 
Filing 

February  27, 1987. 

Take  notice  that  on  February  18. 1987, 
Westem  Transmission  Corporation 
(Western)  tendered  for  filing  original 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Voliune  No.  1.  Westem  has 
filed  Original  Sheet  Nos.  4-A  and  4-B  to 
set  out  its  applicable  rates  for  firm 
transportation  service,  and  Original 
Sheet  Nos.  4-C  and  4-D  to  set  out  its 
applicable  rates  for  intemiptible 
transportation  service. 

Westem  requests  waiver  of  {  284.7(a) 
of  the  Commission's  regulations 
requiring  the  establishing  of  rates  prior 
to  the  commencement  of  service  so  that 
the  tendered  sheets  may  become 
effective  as  of  December  18, 1986. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
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before  March  6. 1987.  Protests  will  be 
considered  by  the  CommiMton  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

KeoMdi  F.  Plumb, 
Secretary. 

(FR  Doc  87-46Se  Filed  3-'t-87;  8:45  am] 
I  COOS  •nr-ai-a 


Office  of  HeertnQe  end  Appeaw 


tFHed  WRh  VwOtfloeof 
Hearlnge  and  Appeela;  Week  of 
Jenuevy  9  ThroHQti  Jenueiy  te,  1987 

During  the  Week  of  fanuary  9  through 
lanuary  18, 1987.  the  applications  for 
exception  or  other  raUef  listed  in  the 
Appendix  to  diis  Nottoe  were  filed  with 
the  Office  of  Hearlogs  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procednral  regulations,  10 
CFR  Part  206.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 


these  cases  may  file  written  comments 
on  the  amUcation  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and- Appeals,  Department  of 
Energy,  Washington,  DC  20585. 
Geoiie  B.  Bramajr, 

Director.  Office  of  Hearings  and  Appeals. 
February  25. 1967 
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Ob|ectlon  to  Propoaed  Remedial  Older 
Filed  with  the  Office  of  Hearlnge  and 
Appeala;  Week  of  Jemiery  12  Through 
January  16, 1987 

During  the  week  of  January  12  through 
January  16. 1987.  the  notice  of  objection 
to  proposed  remedial  order  Usted  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 


pijblication  of  this  Notice.  The  Office  of 
Hnrings  and  Appeals  will  then 
determine  thoae  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed     s^ 
on  the  official  service  list  an  non-  v,^  ^ 

participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  Washington.  DC 
20585. 

George  B.  Breznay, 

Director,  Off  ice  of  Hearings  and  Appeals. 
February  25. 1987. 

William  Valentine  and  Sons,  Inc.,  et  al, 
Clenrock.  WY:KRO-0410,  Crude  Oil 

On  lanuaty  12. 1987.  William  Valentine  and 
Sons.  Inc.,  Valentine  Construction,  Inc.,  Dale 
L  Valentine,  Vema  Valentine  and  James  L 
Marchant,  P.O.  Box  446,  Clenrock  Wyoming 
82637,  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  DOE 
Economic  Regulatory  Administration  issued 
to  them  on  October  27, 1986.  On  January  12, 
1987.  the  Cond^ller  of  the  State  of  California 
also  filed  a  Notice  of  Objection  to  the  PRO.  In 
the  PRO.  tlie  Economic  Regulatory 
Administration  finds  the  PRO  respondents 
jointly  and  severally  liable  for  alleged 
overcharges  as  the  owners,  officers  and 
directors  of  Big  Muddy  Oil  Processors.  Inc. 
(Big  Muddy).  The  PRO  finds  that  during  the 
period  from  May  1979  through  December 


1980.  Big  Muddy  violated  the  provisions  of  10 
CFR  212.183(c)  of  the  DOE  regulations  when 
it  resold  crude  oil  at  a  monthly  average 
markup  in  excess  of  its  applicable 
permissible  average  markup. 

According  to  the  PRO  the  violations 
resulted  in  $1,454,876.35  of  overcharges. 

(FR  Doc.  87-4633  Piled  3-4-87;  8:45  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-00077:  FRL-3164-9] 

AvaMabiMy  of  Computer  Data  Tape; 
Formeldehyde  end  Cancers  of  the 
Ptiarynx,  Sinua  and  Naaal  Cavity 

AQENCv:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability, 

summary:  lliis  notice  announces  the 
availability  of  nonconfidential 
questioimaire  and  registry  data 
associated  with  the  papers 
"Formaldehyde  and  Cancers  of  the 
Pharynx,  Sinus  and  Nasal  Cavity:  I. 
Occupational  Exposures"  and  "II. 
Residential  Exposures."  EPA  is  making 
available  a  computer  tape  with  multiple 
files  pertaining  to  the  several  types  of 
data  collected  on  each  study  participant. 
This  tape  is  available  from  the  National 
Technical  Information  Service  (NTIS). 
ADDRESS:  The  tape  and  documentation 
may  be  purchased  from  the  NTIS  at  the 
following  address:  National  Technical 
Information  Service,  5285  Port  Royal 
Road.  Springfield,  VA  22161.  (703H87- 
4650. 

Orders  may  be  placed  by  telephone  to 
the  NTIS  order  desk  and  charged 
against  a  deposit  account  or  American 
Express,  VISA,  or  MasterCard,  or  sent 
by  mail  with  check,  money  order,  or 
account  nimiber.  The  order  should 
specify  the  title  of  the  document  and  the 
NTIS  order  number. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  A.  Klein,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  DC  20460.  Telephone: 
(202)  554-1404. 

SUPPLEMENTARY  INFORMATION:  The  EPA 
sponsored  a  study  carried  out  by  the 
Fred  Hutchinson  Cancer  Research 
Center,  Seattle,  Washington,  that  was 
published  in  two  papers  in  the 
International  Journal  of  Cancer,  38,  677- 
688  (198ej.  The  tape  of  data  for  this 
study  is  available  for  $400  at  1600  bpi 
and  $300  at  6250  bpi  under  the  title 
"Formaldehyde  and  Cancers  of  the 
Pharynx,  Sinus  and  Nasal  Cavity"  with 


the  NTIS  order  number  PB87-148292  and 
will  be  sent  with  documentation.  The 
tape  documentation  is  available 
separately  for  $13.95  under  the  title 
"Formaldehyde  and  Cancers  of  the 
Pharynx.  Sinus  and  Nasal  Cavity: 
Documentation"  with  the  NTIS  order 
number  PB87-148284.  The  NTIS  adds  a 
$3.00  handling  diarge  to  each  order.  A 
purchase  order  may  be  placed;  the  NTIS 
charges  $7.50  to  bill  for  filling  an  order. 

Dated:  February  22. 1967. 
Charles  L.  Ettdns, 

Director,  Office  of  Toxic  Substances. 
[FR  Doc.  87-4621  Filed  3-4-87;  8:45  amJ 
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[Fm.  3164-8] 

Guidance  for  Sole  or  Principal  Source 
Aquifer  Designation 

AGENCY:  Enviroiunental  Protection 

Agency. 

ACTION:  Notice;  request  for  comment. 

SUMMARY:  The  U.S.  Environmental 
Protection  Agency  (EPA)  announces  the 
availability  of  "Sole  Source  Aquifer 
Designation  Petitioner  Guidance."  This 
guidance  is  for  use  by  petitioners 
seeking  sole  or  principal  source  (SSAJ 
designation  from  EPA  pursuant  to 
section  1424(e)  of  the  Safe  Drinking 
Water  Act  (SDWA).  The  guidance 
describes  the  process  for  preparing  and 
submitting  SSA  petitions,  including  all 
the  information  which  should  be 
included  in  the  petition  and  the  criteria 
EPA  plans  to  use  to  review  a  petition. 

EPA  intends  to  propose  regulations  for 
SSA  designation  at  a  later  date  and  is 
requesting  comments  on  this  guidance  at 
this  time.  The  guidance  announced 
today  will  be  used  by  EPA  until  final 
regulations  are  promulgated  in  order  to 
allow  EPA  to  process  SSA  petitions 
submitted  by  petitioners  seeking 
eligibility  for  a  distinct  grant  program, 
the  Sole  Source  Aquifer  Demonstration 
Program,  under  section  1427  of  the 
SDWA. 

DATE:  EPA  will  accept  public  comments 
on  this  guidance  imtil  June  3, 1987. 

AOORESSSES:  Those  persons  interested 
in  obtaining  a  copy  of  the  document  will 
be  able  to  do  so  as  follows: 

1,  For  those  interested  in  reviewing 
and/or  commenting  only,  single  copies 
of  the  guidance  are  available  from  the 
Office  of  Groimd- Water  Protection.  U.S. 
Enviroiunental  Protection  Agency.  401  M 
St..  SW.,  (WH-550G),  Washington,  DC 
20460. 

2.  For  those  interested  in  preparing 
and  submitting  a  petition,  contact  the 
Office  of  Ground  Water  in  the 


appropriate  EPA  Regional  Office  (listed 
below). 

3.  Copies  of  the  guidance  will  also  be 
available  for  public  inspection  at  the 
Public  Reference  Unit.  U.S. 
Environmental  Protection  Agency,  Room 
M2404.  401  M  St,  SW.,  Washington,  DC 
20460. 

Individuals  desiring  to  make 
comments  must  submit  written 
comments  no  later  than  June  3, 1987, 
publication  to:  Project  Officer,  Sole 
Source  Aquifer  Designation  Guidance, 
Office  of  Ground-Water  Protection.  U.S. 
Environmental  Protection  Agency.  401  M 
St.,  SW..  Washington,  IX:  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Braem,  Office  of  Ground- Water 
Protection,  EPA  401  M  St.,  SW.,  (WH- 
550G)  Washington.  DC  20460;  202/382- 
7077  or  FTS:  382-7077. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Sole  or  Principal  Aquifer  program 
was  established  under  section  1424(e)  of 
the  SDWA  to  prevent  Federal 
financially  assisted  projects  from 
causing  contamination  to  those  aquifers 
which  are  the  sole  or  principal  source  of 
drinking  water  for  an  area.  Any  person 
may  petition  at  any  time  for  designation 
of  an  aquifer.  The  Administration  also 
may  initiate  a  designation  petition.  Once 
designation  has  been  made,  the  SDWA 
gives  the  Administrator  the  authority  to 
review  certain  projects  which  may 
receive  Federal  financial  assistance.  If 
the  Administrator  determines  that  the 
proposed  project  may  contaminate  the 
aquifer  through  a  recharge  zone  so  as  to 
create  a  significant  hazard  to  public 
health,  no  commitment  for  Federal 
financial  assistance  may  be  made.  If 
authorized  imder  another  provision  of 
Federal  law,  however,  a  commitment 
may  be  entered  into  to  plan  or  design 
the  project  to  assure  that  it  will  not 
contaminate  the  aquifer. 

To  implement  the  SSA  program,  EPA 
proposed  a  regulation  in  the  Federal 
Register  on  September  29, 1977  (42  FR 
51620)  but  a  final  rule  was  never 
promulgated.  Under  the  proposed  rule,  a 
petitioner  submitted  a  petition  to  the 
appropriate  EPA  Regional  Office,  The 
Regional  Administrator  woiJd  review 
the  petition,  hold  a  public  hearing,  as 
appropriate,  and  the  Regional 
Administrator  would  then  make  a 
recommendation  to  the  Administrator. 
As  of  December  1988,  the  Administrator 
has  made  21  SSA  designations. 

Guidance  Development 

The  Safe  Drinking  Water  Act 
Amendments  of  1986,  section  1427, 
established  a  new  Sole  Source  Aquifer 
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Demonstration  Program  (SSDA).  This 
program  relies  upon  but  does  not 
suprecede  the  existing  SSA  provision 
(section  1424(e)).  The  SSAD  Program 
provides  fimding  for  States  or  localities 
to  demonstrate  comprehensive  ground- 
water management  programs  for  Critical 
Aquifer  Protection  Areas  (CAPAs).  A 
CAPA  is  deflned  as  (1)  all  or  part  of  a 
designated  SSA  which  meets  the  CAPA 
criteria  or  has  an  approved  Clean  Water 
Act  Section  208  Ground- Water  Quality 
Protection  Plan,  or  (2)  all  or  part  of  an 
SSA  designated  within  24  months  after 
the  date  of  enactment  (June  19. 1986] 
and  which  meets  the  CAPA  criteria.  The 
EPA  Administrator  is  required  to 
establish  a  rule  for  the  CAPA  criteria  by 
June  19, 1987. 

Given  the  SSADA  program's 
dependence  on  SSA  designation,  EPA 
determined  it  was  necessary  to  develop 
SSA  designation  process  guidance  that 
would  also  ensure  fair  and  effective 
implementation  of  the  SSAD  program. 
To  develop  the  guidance,  the  Office  of 
Ground- Water  Protection  formed  a 
workgroup  of  representatives  from  its 
Washington,  DC  ofTice  and  its  Regional 
Offices.  The  workgroup  reviewed  the 
1977  proposed  regulation,  drafts  of 
modiBcations  to  that  rule  and  material 
from  a  procedures  manual  prepared  by 
one  of  EPA's  Regional  Offices.  The 
workgroup  identified  areas  where 
processing  time  could  be  reduced  and, 
based  on  hydrogeologic  and  other 
technical  expertise,  where  definitions  or 
criteria  from  the  proposed  regulation 
needed  to  be  changed  or  revised.  A  draft 
guidance  was  sent  to  EPA's  Regional 
Offices  for  comment. 

EPA  encourages  all  petitioners  to 
follow  this  guidance  in  preparing  and 
submitting  SSA  petitions.  Until  EPA 
promulgates  a  regulation  addressing  the 
SSA  designation,  EPA  will  be  making 
determinations  on  a  case-by-case  basis 
using  this  guidance,  with  the  following 
exceptions.  For  those  petitions  received 
prior  to  June  19, 1980,  that  are  currently 
complete  and  in  the  final  stages  of 
review,  the  Regional  Administrator  may, 
at  his  discretion,  apply  the  previous 
guidance.  For  those  petitions  submitted 
more  than  three  years  ago  with  no 
recent  significant  contact  with 
petitioners.  EPA  intends  to  first  contact 
the  petitioners  to  determine  their 
interest  in  proceeding  with  the  petition. 

Ma|or  Elements  of  The  Designation 
Process 

EPA  has  developed  four  phases  for 
petition  processing.  These  are:  (1)  Pre- 
submission  activities,  (2)  completeness 
determination,  (3)  technical  verification, 
and  (4)  designation  decision.  The  second 


and  third  phases  should  be  the  most 
important  part  of  petition  processing: 

A.  Initial  Petition  Review/ 
Completeness  Determination.  EPA  plans 
to  conduct  an  initial  review  to  determine 
if  the  petition  is  complete.  It  will  be  the 
petitioners'  responsibihty  to  prepare  a 
complete  petition. 

If  the  petition  is  complete,  the 
petitioner  should  be  notified,  and  EPA 
will  proceed  to  the  technical  verification 
phase.  If  it  is  incomplete,  EPA  should 
return  the  petition  to  the  petitioner  with 
a  Notice  of  Deficiencies.  The  petitioner 
will  need  to  supply  additional 
information,  indicated  in  the  Notice, 
before  processing  can  continue. 

B.  Detailed  Review/Technical 
Verification.  During  this  phase  EPA  will 
verify  that  the  aquifer  is  the  sole  or 
principal  source  of  drinking  water  and 
also  verify  the  boundaries  of  the  aquifer, 
the  area  to  be  designated  under  section 
1424(e)  of  the  SDWA.  and  the  area 
within  which  EPA  will  review  Federal 
financially  assisted  projects.  If  EPA 
determines  the  proposed  boundaries 
should  be  modified,  the  petitioner  will 
be  contacted. 

During  the  technical  review,  EPA  may 
determine  that  insufficient  water  use 
and/or  hydrogeological  data  exist  to 
make  determinations  regarding  the  sole 
or  principal  source  and/or  the 
boundaries  of  the  various  areas.  If  this  is 
the  case,  the  petitioner  will  be  requested 
to  supply  additional  data. 

The  Basis  for  EPA's  Detennination  for 
SSA  Designation 

The  guidance  sets  forth  a  number  of 
definitions  and  criteria  EPA  intends  to 
use  in  making  its  decision  of  whether  or 
not  to  designate  an  aquifer  as  an  SSA. 
Two  criteria  are  intended  to  be  decisive 
in  EPA's  decision. 

A.  Whether  the  aquifer  is  the  sole  or 
principal  source  of  drinking  water  for 
the  area  served  by  the  aquifen  that  is, 
whether  the  aquifer  supplies  50%  or 
more  of  the  total  drinking  water  for  that 
area  (when  comparing  it  to  all 
alternative  sources  of  drinking  water). 

B.  Whether  the  boundaries  of  the 
aquifer,  its  recharge  area(s),  and 
streamflow  source  area(s)  have  or  are 
capable  of  being  clearly  delineated. 

Deadline  to  Acconunodate  SSAD 
Program  Applications 

Petitioners  interested  in  SSAD 
program  consideration  should  submit  a 
complete  SSA  petition  by  December  1, 
1987.  EPA  is  concerned  Uiat  it  will  not 
be  able  to  make  an  SSA  determination 
for  complete  petitions  submitted  after 
that  date  before  June  9, 1988,  the 
statutory  deadline  for  SSA  designation 


for  areas  that  want  to  be  considered  as 
CAPAs. 

List  of  Regional  Offices 

Region  I 

Robert  Mendoza,  Office  of  Ground 
Water,  U.S.  EPA,  John  F.  Kennedy 
Federal  Building,  Room  WGP-2113, 
Boston,  K4A  02203.  (617)  565-3600 

Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island, 
Vermont 

Region  II 

John  Malleck.  Office  of  Ground  Water, 
U.S.  EPA,  26  Federal  Plaza,  New  York, 
NY  10278,  (212)  264-5635 

New  Jersey.  New  York,  Puerto  Rico, 
Virgin  Islands 

Region  III 

Tom  Merski,  Office  of  Ground  Water, 
U.S.  EPA,  841  Chestnut  Street, 
Philadelphia,  PA  19107,  (215)  597-2786 

Delaware,  Maryland,  Pennsylvania. 
Virginia.  Washington.  DC,  West 
Virginia 

Region  IV 

Jim  Kutzman,  Ground-Water  Technology 
and  Management  Section,  U.S.  EPA, 
345  Courtland  Street,  NE.,  Atlanta,  GA 
30365,  (404)  347-3866 

Alabama,  Florida,  Georgia,  Kentucky, 
Mississippi.  North  Carolina.  South 
Carolina 

Region  V 

Jerri-Anne  Garl,  Office  of  Ground 
Water,  U.S.  EPA,  230  South  Dearborn 
Street,  Chicago,  EL  60604,  (312)  886- 
1490 

Illinois,  Indiana,  Michigan,  Minnesota, 
Ohio,  Wisconsin  * 

Region  VI 

Don  Draper,  Office  of  Ground  Water, 
U.S.  EPA,  1201  Elm  Street,  Dallas,  TX 
75270 

Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas 

Region  VII 

Timothy  Amsden,  Office  of  Ground 
Water,  U.S.  EPA,  726  Minnesota 
Avenue,  Kansas  City,  KS  66101,  (913) 
236-2815 

Iowa,  Kansas,  Missouri,  Nebraska 

Region  VIII 

Richard  Long,  Office  of  Ground  Water, 
U.S.  EPA,  One  Denver  Place,  999  18th 
Street,  Denver,  CO  80202 

Colorado,  Montana,  North  Dakota, 
South  Dakota,  Utah,  Wyoming 


SBTfi 
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Region  IX 

Pat  Eklund.  Office  of  Ground  Water. 
U.S.  EPA,  215  Fremont  Street.  San 
Francisco,  CA  94105,  (415)  974-0831 

American  Samoa,  Arizona,  California. 
Guam,  Hawaii.  Nevada 

Region  X 

William  Mullen,  Office  of  Ground 
Water,  U.S.  EPA,  1200  Sixth  Avenue. 
SeatUe,  WA  98101,  (206)  442-1216 

Alaska,  Idaho,  Oregon,  Washington 

Dated:  February  2a  19B7. 
Lawraacs  ).  lenaMi, 

Assistant  Administrator  for  Water. 
|FR  Doc.  87-4622  Filed  »-4-«7: 8:45  am) 

BILUNO  CODE  UM-50-M 

[OPTS-0007»;  FRL-3165-1] 

Biotechnology  Science  Advisory 
Committee;  Subcommittee  on 
Greenhouse  Containment  Guidelines; 
Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 

summary:  There  will  be  a  1-day  meeting 
of  the  Biotechnology  Science  Advisory 
Committee's  Subcommittee  on 
Greenhouse  Containment  Guidelines. 
The  meeting  will  be  open  to  the  public. 

dates:  The  meeting  will  be  held  on 
Friday,  March  20,  starting  at  9  a.m.  and 
ending  at  approximately  5  p.m.  on 
March  20. 1987. 

ADDRESS:  The  meeting  will  be  held  at: 
Environmental  Protection  Agency,  Rm. 
1112,  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

FOR  FURTHER  INFORMATION  CONTACT: 

Environmental  Protection  Agency,  The 
TSCA  Assistance  Office,  Office  of 
Pesticides  and  Toxic  Substances  (TS- 
799).  401  M  St.,  SW.,  Washington.  DC 
20460.  (202-554-1404). 
SUPPLEMENTARY  INFORMATION:  Ulis 
open  meeting  is  being  held  to  discuss 
Greenhouse  Containment  Guidelines. 
Attendance  by  the  public  will  be  limited 
to  available  space.  The  TSCA 
Assistance  Office  will  provide  rosters  of 
the  committee  members  and  additional 
information,  upon  request  after  March 
14, 1987.  A  summary  of  the  meeting  will 
be  available  from  that  office  at  a  later 
date. 

Dated:  March  Z.  1987. 
John  A.  Moote, 

Assistant  Administratar  for  Pesticides  and 
Toxic  Substances: 
|FR  Doc.  87-4696  Filed  3-4-87:  8:45  am) 

BILUNO  CODC  •StmSO-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
0MB  for  Review 

AQENCV:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  Information  Collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1960. 

Title  of  information  collection: 
Certified  Statement-Semiannual 
Assessment  Due  the  FDIC  (OMB  No. 
3064-0057). 

Background:  in  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
the  review  and  approval  for  continuing 
the  information  collection  system 
identified  above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal,  Office  of  Information  and 
Regulatory  Affeirs,  Office  of 
Management  and  Budget.  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  March  20, 1987. 

SUMMARY:  The  FDIC  is  requesting  OMB 
approval  to  extend,  for  a  three-year 
period,  the  expiration  date  of  the  forms 
used  by  FDIC-insured  banks  for 
certifying  their  semiannual  assessment 
due  the  FDIC  under  the  provisions  of 
section  7  of  the  Federal  Deposit 
Insurance  Act.  The  forms  used  for  the 
certified  statement  show  the  deposit 
liabilities,  less  authorized  deductions, 
the  computation  of  the  assessment  base, 
and  the  amount  of  the  assessment  due 
the  FDIC  for  each  semiannual 
assessment  period.  The  aggregate 
annual  burden  on  FDIC-insured  banks 
for  this  collection  is  estimated  to  be 
14,750  hours. 

Dated:  February  26. 1987. 
Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson. 

Executive  Secretary. 

(FR  Doc.  87-4606  Filed  3-4-87;  8:45  am) 

BILUNG  COOC  •7t4-ei-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Privacy  Act  of  1974;  Deletion  of 
Government-wide  System  of  Records 

agency:  Federal  Emergency 
Management  Agency. 
action:  Deletion  of  a  Government-wide 
System  of  Records. 

summary:  Pursuant  to  the  requirements 
of  die  Privacy  Act  of  1974,  5  U.S.C.  552a, 
the  Federal  Emergency  Management 
Agency  gives  notice  of  deletion  of  a 
government-wide  system  of  records 
entitled,  FEMA/GOVT-1,  Uniform 
Identification  System  for  Federal 
Employees  Performing  Essential  Duties 
During  Emergencies. 
effective  dates:  March  5. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  M.  Keener,  FOIA/ Privacy 
Specialist,  at  (202)  646-3840. 
SUPPLEMENTARY  INFORMATION:  As  a 

result  of  an  agencywide  review  of  the 
current  systems  of  records,  it  was  found 
that  the  government-wide  system  of 
records  entitled  FEMA/GOV'T-1, 
Uniform  Identification  System  for 
Federal  Employees  Performing  Essential 
Duties  Dtuing  Emergencies  is  no  longer 
being  maintained  and  is  being  deleted. 
This  system  was  previously  published  in 
the  Federal  Register  on  October  7, 1981, 
46  FR  49746. 

Dated:  February  27. 1987. 
George  Watson, 

Acting  General  Counsel.  Federal  Emergency 
Management  Agency. 
[FR  Doc.  87-4584  Filed  3-4-^;  8:45  am) 

BILUNG  CODE  STIS-OI-M 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-0170 
Title:  Activities-Results  List 

Abstract:  States  use  this  list  as  the 
core  format  for  their  statements  of  work. 
Each  quarter.  States  update  nimibers 
completed  vs.  expected  on  the  lists, 
reproduce  them,  and  submit  them  as 
quarterly  reports.  Program  managers 
then  monitor  progress  by  these  updates. 
Type  of  Respondents:  State  or  local 

governments 
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Number  of  Respondents:  56 
Frequency  of  Recordkeeping  or 

Reporting:  Quarterly,  Annually 
Burden  Hours:  7,420 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Oimcer,  Linda  Shiley,  (202)  646-2824.  500 
C  Street  SW.,  Washington,  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult.  (202)  395-7231.  Office 
of  Management  and  Budget,  3235  NEOB. 
Washington,  DC  20503  within  two 
weeks  of  this  notice. 

Dated:  February  27, 1087. 
Wesl«y  C.  Moora. 

Director.  Office  of  Administrative  Support. 
(FR  Doc.  87-4583  Filed  3-4-87:  8:45  am] 

BIUJNOCOOC  •71».«2-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

Capital  Fortiearance  Policy  For 
Insured  Institutlona 

Dated:  February  28, 1987. 

AQENCV:  Federal  Home  Loan  Bank 

Board. 

action:  Policy  statement. 

SumiAllv:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insiir§ji^e~€orporation  ("FSLIC"),  is 
adopting  this  policy  statement  to  explain 
the  Board's  intentions  with  regard  to 
supervisory  policies  affecting 
institutions  the  accounts  of  which  are 
insured  by  the  FSLIC  ("insured 
institutions")  that  have  been  adversely 
affected  by  economic  conditions  in  the 
oil  and  gas,  agricultural,  natural 
resources,  and  other  distressed  sectors 
of  the  economy.  The  statement  outlines 
a  capital  forbearance  policy  designed 
generally  to  benefit  insured  institutions 
having  sufficient  capital  to  absorb  loan 
losses  and  reasonable  prospects  to 
replenish  capital,  and  it  reiterates 
previous  Board  statements  regarding  the 
restructuring  of  loans  and  accounting  for 
them.  The  statement  also  reemphasizes 
the  Board's  longstanding  policy  that 
supervisory  agents  should  not 
discourage  lending  simply  because  a 
project  or  collateral  is  located  in  a 
region  affected  by  adverse  economic 
conditions. 

EFFECTIVE  DATE:  March  5, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

William  K.  Black.  Deputy  Director  for 
Program  Development  and 
Implementation.  Office  of  the  FSLIC. 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW..  Washington.  DC  20552; 
(202)  377-6420. 


SUPPLEMtNTARV  INFORMATION: 
L  Introduction 

The  last  few  years  have  proved  to  be 
a  particularly  difficult  period  for  insured 
institutions  and  their  borrowers  in 
regions  suffering  from  lower  energy 
prices.  During  this  period,  an  historically 
large  number  of  insured  institutions 
have  failed  and  an  even  larger  number 
have  developed  serious  problems. 
Similarly,  insured  institutions  and 
borrowers  dependent  on  the  agricultural 
and  natural  resources  sectors  of  the 
economy  have  been  experiencing 
serious  financial  difficulties. 

In  light  of  these  problems,  the  Board 
believes  it  appropriate  to  employ 
supervisory  policies  that  will  support 
basically  sound,  well-managed  thrifts  in 
weathering  what  is  expected  to  be  a 
difficult  but  temporary  period. 
Implementation  will  be  accomplished  by 
encouraging  thrifts  to  work  with  their 
troubled  borrowers;  by  establishing  a 
capital  forbearance  policy;  and  by 
reafHrming  that  generally  accepted 
accounting  principles  can  be  used  to 
permit  loan  restructuring  without  loss 
recognition,  where  appropriate. 

In  response  to  this  situation,  the  Board 
encourages  thrifts  to  develop  work-out 
strategies  with  their  troubled  borrowers 
in  appropriate  situations.  Entering  into 
work-out  plans  with  borrowers  who  are 
experiencing  temporary  difficulties  in 
meeting  their  debt  service  obligations  is 
often  in  the  best  interests  of  all  parties. 

Although  examiners  will  point  out  to 
managements  the  weaknesses  that  may 
be  present  in  loans,  the  Board  does  not 
automatically  require  foreclosure  on 
collateral  or  acceleration  of  the  maturity 
of  loans.  The  Board  recognizes  that 
downturns  in  certain  sectors  of  the 
economy  are  expected  to  be  transitory. 
Therefore,  lenders  may  And  that  the 
most  prudent  poHcy  is  to  restructure 
loan  terms  rather  than  to  take  more 
precipitous  action,  such  as  foreclosure. 

II.  Capital  Forbearance  Policy 

Despite  the  difficult  problems  facing 
many  thrifts  in  the  oil  and  gas. 
agricultural,  or  natural  resources 
sectors,  the  Board  believes  that  most 
have  sound  prospects  for  the  future. 
Even  with  the  losses  suffered  by  these 
thrifts  and  the  likelihood  that  losses  will 
continue  to  occur,  these  thrifts  possess 
inherent  value  and  capable  management 
that  adheres  to  sound  lending  policies. 

Accordingly,  the  Board  is 
implementing  a  capital  forbearance 
policy  that  will  benefit  basically  well- 
managed  thrifts  that  have  reasonable 
prospects  of  turning  around.  Capital 
forbearance  formally  aclcnowledges  that 
capital  replenishment  takes  time.  The 


capital  forbearance  policy  should 
provide  greater  incentives  to  thrifts  to 
recognize  promptly  losses  arising  in 
their  loan  portfolios,  to  work  with 
borrowers  to  restructure  loans,  and  to 
rebuild  their  strength. 

Under  the  capital  forbearance  policy, 
the  Board  is  unlikely  to  take 
administrative  action  to  enforce  the 
minimum  capital  requirements  in  12  CFR 
563.13  ("§563.13")  against  a  thrift  whose 
regulatory  net  worth  ratio  declines 
below  its  minimum  requirement  to  no 
less  than  0.5  percent  before  December 
31. 1987.  provided  the  thrift  meets  the 
following  qualifications  and  conditions: 

1.  The  weakened  capital  position  of 
the  thrift  must  be  largely  the  result  of 
problems  in  the  energy,  agriculture, 
natural  resources,  or  other  distressed 
sectors  of  the  economy  and  not  due  to 
excessive  thrift  operating  expenses, 
imprudent  operating  practices, 
excessive  growth,  highly  speculative 
ventures,  insider  abuse,  excessive 
dividends,  or  actions  taken  solely  for  the 
purpose  of  qualifying  for  capital 
forbearance. 

2.  The  thrift  must  be  well-managed.  In 
reaching  determinations  about  the 
quality  of  a  tlirift's  management,  the 
Board  will  take  into  account  existing 
management's  past  record  of 
performance  in  guiding  the  thrift, 
including  its  timely  recognition  of  loan 
losses  and  other  weaknesses.  The  Board 
will  also  consider  the  thrift's  past 
compliance  with  any  agreements  with, 
commitments  to,  or  orders  from  the 
Board.  Further,  the  Board  will  consider 
the  capability  of  management  to  develop 
and  implement  an  acceptable  turn- 
around plan. 

3.  The  thrift  must  submit  an 
acceptable  plan  for  restoring  capital 
within  a  reasonable  time  period  to  the 
minimums  required  by  S  563.13.  The 
plan  should  describe  the  means  and 
schedule  by  which  capital  will  be 
increased.  This  plan  should  also 
specifically  address  dividend  levels; 
compensation  of  directors,  executive 
officers,  or  individuals  having  a 
controlling  interest;  asset  and  liability 
growth;  and  payments  for  services  or 
products  furnished  by  affiliated 
companies.  The  plan  should  provide  for 
improvement  in  the  thrift's  regulatory 
capital  on  a  continuous  or  periodic  basis 
from  earnings,  capital  injections, 
liability  and  asset  shrinkage,  or  a 
combination  thereof.  A  plan  that 
projects  no  significant  improvement  in 
capital  until  near  the  end  of  the 
forbearance  period  will  not  generally  be 
acceptable.  'The  Board  may  require 
modification  of  a  thrift's  plan  in  order 


for  the  thrift  to  receive,  or  to  continue  to 
receive,  capital  forbearance. 

4.  The  thrift  must  commit  to  filing 
annual  progress  reports  regarding 
compliance  with  its  capital  plan. 
Depending  on  an  individual  thrift's 
progress,  more  frequent  reports  may  be 
required.  Moreover,  any  contemplated 
actions  that  would  represent  a  material 
variance  from  the  capital  plan  must  be 
submitted  to  the  Principal  Supervisory 
Agent  ("PSA")  for  review. 

Thrifts  with  capital  levels  below  the 
minimums  established  in  §  563.13 
seeking  capital  forbearance  must  file  a 
written  request  no  later  than  December 
31. 1987.  witii  the  PSA  for  the  District  In 
which  the  thrift  is  located.  The  request 
must  include  a  certification  and 
explanation  of  its  eligibility  to 
participate  (covering  items  1  through  3 
above),  its  plan,  and  its  commitment  to 
file  the  required  reports.  Capital 
forbearance  will  be  considered  granted 
unless,  within  60  days  of  receipt  of  the 
request,  the  PSA  notifies  the  thrift  that 
its  request  has  been  denied  or  that 
additional  information  or  time  is 
required.  Pursuant  to  section  563.13. 
during  the  period  covered  by  this  capital 
forbearance,  a  thrift  granted  capital 
forbearance  and  in  compliance  with  an 
acceptable  capital  plan  will  not  be 
subject  to  the  corrective  actions 
provided  for  violation  of  the  minimum 
capital  ratios  required  by  %  563.13. 

Upon  written  request  by  the  thrift  and 
at  the  discretion  of  the  Board,  the  capital 
forbearance  policy  may  be  extended  in 
special  circumstances  to  a  thrift  with  a 
regulatory  net  worth  level  lower  than  0.5 
percent. 

While  this  policy  remains  in  effect,  the 
Board  reserves  the  right  to  terminate 
capital  forbearance  for  any  thrift 
engaged  in  unsafe  or  unsound  or  other 
objectionable  practices,  or  where  it  is 
apparent  to  the  Board  that  the  thrift  is 
unwilling  or  unable  to  comply  with  an 
acceptable  capital  plan.  The  Board  also 
expressly  reserves  the  right  to  modify  or 
terminate  capital  forbearance  at  any 
time  for  any  thrift  that  was  granted 
capital  forbearance  because  it  was  not 
notified  of  denial  or  the  need  for 
additional  information  within  60  days, 
as  provided  above. 

Some  thrifts  are  at  present  subject  to 
capital  requirements  higher  than  those 
specified  in  S  563.13  by  a  capital 
directive,  an  effective  order  issued 
pursuant  to  statute,  or  a  formal 
agreement  between  a  thrift  and  the 
Board,  if  they  are  eligible  to  participate 
in  the  Board's  forbearance  program. 
Thrifts  that  have  experienced  losses  and 
are  subject  to  a  capital  ratio  higher  than 
the  minimums  set  forth  in  S  563.13  may 
request  a  modification  from  the  Board,  if 


they  are  eligible  to  participate  in  the 
Board's  forbearance  program.  The  Board 
will  reconsider  the  higher  requirement  in 
light  of  the  capital  forbearance  policy. 

In  addition,  the  Board's  capital 
forbearance  policy  extends  to  well- 
managed  thrifts  whose  regulatory 
capital  ratios  decline,  as  a  result  of 
problems  in  the  oil  and  gas.  agricultural 
or  natural  resources  sectors  of  the 
economy,  from  historic  levels  to  levels 
above  the  minimum  capital  requirement. 
These  thrifts  do  not  have  to  apply  for 
capital  fort)earance,  and  the  Board  will 
not  require  them  to  take  any  action 
solely  on  the  basis  of  that  decline  in 
capital.  These  thrifts  will  be  expected  to 
maintain  adequate  capital  for  the  nature 
of  their  operations  and,  if  appropriate,  to 
increase  their  capital  over  time  back  to 
historic  levels.  In  addition,  these  thrifts 
must  recognize  that  asset  growth  should 
be  accompanied  by  appropriate 
increases  in  capital. 

AH  thrifts  that  are  operating  with 
capital  levels  below  those  that  would  be 
expected  under  normal  economic 
conditions  should  be  aware  that  the 
Board  will  be  unlikely  to  approve 
applications  by  them  to  acquire  other 
thrifts.  Similarly,  the  Board  will  be  likely 
to  object  to  changes  in  control  or 
acquisitions  of  such  thrifts  unless  the 
ti-ansaction  will  clearly  strengthen  their 
financial  condition. 

The  implementation  of  the  Board's 
capital  forbearance  policy  has  no  effect 
on  balance  sheet  or  income  statement 
items  reported  in  reports  or  other 
financial  statements,  nor  does  it  allow 
thrifts  to  report,  as  assets,  loans  (or 
portions  thereof)  considered  losses.  On 
the  contrary,  the  policy  retains  existing 
financial  presentation  rules  and  creates 
no  inconsistencies  with  generally 
accepted  accounting  principles.  The 
Board  believes  that  maintaining  the 
integrity  of  financial  statements  is  vital 
to  assuring  confidence  in  the  thrift 
system. 

in.  Accounting  For  Troubled  Debt 
Restructiuings 

The  Board  has  followed,  and  will 
continue  to  follow,  generally  accepted 
accounting  principles  with  respect  to 
loans  that  have  been  formally 
restructured  to  enable  the  borrower  to 
service  the  debt.  Statement  of  Financial 
Accounting  Standards  No.  15  (FAS  15). 
Accounting  by  Debtors  and  Creditors  for 
Troubled  Debt  Restructurings,  governs 
the  accounting  for  such  restructurings. 
This  Standard  allows  a  loan  to  continue 
to  be  carried  on  the  thrift's  boolcs 
without  any  loss  recognition  if  the  loan 
is  formally  restructured  so  that  it  is 
probable  and  estimable  that  the 
borrower  can  repay  the  loan  under  the 


new  terms  and  that  the  total  future  cash 
payments  by  the  borrower  (principal 
and  interest  combined)  at  least  equals 
the  loan  amount  on  the  thrift's  books. 

Accordingly,  a  thrift  that  reasonably 
expects  a  borrower's  future  cash 
payments  to  equal  or  exceed  the  loan 
amount  does  not  need  to  recognize  a 
loss  on  the  restructuring.  In  those 
situations  where  it  is  expected  that  the 
future  cash  payments  on  the 
restructured  loan  will  be  less  than  the 
loan  amount,  the  loss  recognized  is 
limited  to  the  expected  cash  flow 
deficiency. 

IV.  Forbearance  With  Respect  to 
Insolvent  Insured  Institutions 

It  has  been  and  is  the  practice  of  the 
Board  not  to  place  insured  institutions 
into  receivership  automatically  upon 
their  reporting  negative  regulatory  net 
worth.  Instead,  the  Board  examines  the 
integrity  and  effectiveness  of 
management,  management's  compUance 
with  applicable  law  and  regulation,  and 
the  quality  of  the  underlying  assets. 
Where  the  Board  believes  that 
management  is  capable  and  the 
underlying  assets  may  recover 
sufficienUy  in  value  if  there  is  an 
economic  recovery  in  the  affected 
sectors,  the  Board's  policy  is  to  work 
with  such  institutions  to  seek  to  turn 
them  around  and  restore  them  to  health. 

By  the  Federal  Home  Loan  Bank  Board. 
|efT  Sconyers, 
Secretary. 
[FR  Doc.  87-4614  Filed  3-4-87;  8:45  am) 

BILUNG  COOC  •720-01-M 


[No.  AC-558] 

Fayette  Federal  Saving*  and  Loan 
Association  Connersville,  IN;  Hnal 
Action  Approval  of  Conversion 
Application 

Dated:  February  26, 1987. 

Notice  is  hereby  given  that  on 
February  5, 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Fayette  Federal  Savings  and  Loan 
Association,  Connersville,  Indiana  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Sti«et  NW.,  Washington.  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Indianapolis,  P.O.  Box  60,  Indianapolis, 
Indiana  46206-0060. 
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The  Federal  Home  Laan  Bank  Board. 
|eff  Scanyefs, 
Secretary. 

|FR  Ooc  87-1617  Filed  3-«-a7;  8-j45  am] 
MUMS  OOOC  (TM^I-M 


(No.  AC-557] 

tabe  Federal  Savings  and  Loan 
Association,  Chicago,  IL;  Final  Action 
Approval  of  Conversion  Application 

Dated:  February  28. 1967. 

Notice  is  hereby  given  that  oh 
February  2. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Labe  Federal  Savings  and  Loan 
Association,  Chicago,  Illinois  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW.,  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Chicago.  Ill  East  Wacker  Drive, 
Chicago.  Illinois  60601. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyers, 

Secretary. 

jFR  Doc.  87-4618  Filed  3-*-e7: 8:45  ami 

BtLUNQ  COOC  •730-01-M 


(No.  AC-5591 

Mutual  Savings  and  Loan  Association 
of  Virginia,  DanvHie,  VA;  Final  Action 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
February  12, 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Mutual  Savings  and  L.oan  Association  of 
Virginia.  Danville,  Virginia  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW.,  Washington,  DC  20552  and 
at  the  OfTice  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Atlanta, 
P.O.  Box  105565,  Atlanta.  Georgia  3034& 

By  tlie  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers. 
Secretary. 

[FR  Doc.  87-4619  Filed  3-4-87;  &45  am] 
anxMQ  COOC  (tw-oi-ii 


(NaAC-S561 


YorkrMge-Calvert  Savfnga  and  Loan 
Association,  Baltimore,  MO;  FInai 
Action  Approval  of  Converaion 
Application 

Dated:  February  17, 1987. 

Notice  is  hereby  given  that  on 
February  10, 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Yorkridge-Calvert  Savings  and  Loan 
Association,  Baltimore,  Maryland  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW.,  Washington,  DC 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  Post  Office  Box  56527, 
Peachtree  Center  Station,  Atlanta, 
Georgia  30343. 

By  the  Federal  Home  I»an  Bank  Board. 

|eff  Sconyon, 

Secretary. 

|FR  Doc.  87-4620  Filed  3-4-67;  8:45  am] 

MLLMO  COOC  STSO-OI-M 


nrst  Federal  Savings  and  Loan 
Association  of  Beloit,  Belolt,  KS; 
Appointment  of  Recehfer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  the  Home  Owrners'  Loan 
Act  of  1933, 12  U.S.C  1464(d)(6)(A) 
(1982),  the  Federal  Home  Home  Loan 
Bank  Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  First 
Federal  Savings  and  Loan  Association 
of  Beloit,  Beloit,  Kansas  on  February  27, 
1987. 

Dated:  March  2. 1987. 
Jeff  Sconyers, 
Secretary. 

(FR  Doc.  87-4615  Filed  J-4-67;  8:45  am] 
BiLUNQ  COOC  (Tao-oi-ai 

(No.  87-212] 

insurance  Determination 
Reconsideration  Requests;  Strict 
Enforcement  of  60  Day  Filing  Deadline 

Dated:  February  27, 1987. 

AQCNCV:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  hereby  gives  notice  of 


its  intention  to  enforce  strictly  the  60 

day  filing  deadline  for  insurance 

determination  reconsideration  requests 

established  by  12  CFfi  564.1  (d)(3)(i] 

(1986). 

fFFECnvc  date:  March  5, 1967. 


FON  VURfTHBI  MMMIMATION  CONTACR 

Judith  L.  Friedman,  Associate  General 
Counsel,  Adjudication  Division,  Office 
of  General  Counsel,  (202)  377-6742. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW..  Washington,  DC  20552. 

SUPPLEMENTAMV  INTOWMATION:  Review 
of  requests  for  reconsideration  of 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC")  initial  insurance 
determinations  is  governed  by  the 
Insurance  Regulations  contained  in  Title 
12,  Part  564  of  the  Code  of  Federal 
Regulations.  The  Insurance  Regulations 
provide  that: 

Within  60  days  after  issuance  of  an 
initial  determination  by  the  Director  of 
the  Insurance  Division  that  all  or  a 
portion  of  an  accountholder's  account  is 
uninsured,  such  accounthoider  may 
obtain  reconsideration  of  the  initial 
determination  by  filing  with  the  Director 
a  written  request  for  reconsideration. 

12  CFR  564.1(d)(SHi)  (1986) 

In  the  past,  the  60  day  filing  deadline 
for  reconsideration  requests  was  not 
always  strictly  enforced.  Typically,  the 
fact  that  a  request  was  late-filed  was 
simply  noted  in  the  letter-decision 
discussing  and  disposing  of  the  merits  of 
the  request.  The  past  tax  enforcement  of 
the  filing  deadline  was  possible  because 
of  the  relatively  low  volume  of  initial 
insurance  determinations  and 
reconsideration  requests.  However,  the 
volume  of  reconsideration  requests  filed 
in  1986  was  more  than  four  times  the 
volume  for  1985.  Orderly  processing  of 
the  vastly  increased  and  still  increasing 
number  of  reconsideration  requests  will 
require  strict  enforcement  of  the  60  days 
filing  deadline  in  the  future. 

Accordingly,  public  notice  is  hereby 
given  that  the  Director,  Insurance 
Division.  Office  of  the  FSUC 
C'OFSLIC').  ¥vill  henceforth  strictly 
enforce  the  60  day  filing  deadline  of  12 
CFR  564.1(d)(3){i)  (1986).  The  60  day 
period  begins  to  run  with  the  issuance  of 
an  initial  insurance  determination.  The 
date  of  filing  is  the  date  of  receipt  by 
OFSLIC  in  Washington,  DC.  It  is  the 
responsibility  of  the  party  seeking 
reconsideration  to  ensure  that  the 
written  reconsideration  request  is 
received  by  the  OFSLIC  prior  to 
expiration  of  the  60  day  filing  deadline. 
Late-filed  requests  for  reconsideration 
will  be  routinely  denied. 
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By  the  Federal  Home  Ix>an  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

(FR  Doc.  87-4613  Filed  3-4-87;  8:45  am] 
MLUNQ  COOC  CTSO-OI-M 


Key  Savings  and  Loan  Association, 
Engiewood,  CO;  Appointment  of 
Receh^er 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended.  12  U.S.C.  1729(c)(2)  (1982),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Key  Savings  and  Loan  Association, 
Engiewood,  Colorado  on  February  27, 
1987. 

Dated:  March  2. 1987. 

By  the  Federal  Home  L.oan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

(FR  Doc.  87-4616  Filed  3-4-87;  8:45  am] 
BIUJNO  COOC  tno-oi-M 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement(s)  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916,  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  DC  20573,  within  10  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  §  560.7  and/or  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  224-011072. 

Title:  Tampa  Terminal  Agreement. 

Parties: 

Tampa  Port  Authority  (Port) 

Manuel  Lopez 

Synopsis:  The  proposed  agreement 
would  permit  the  Port  to  engage  Manuel 


Lopez  as  a  contractor  to  operate  the 
Port's  livestock  facility  for  a  period  of 
one  year. 

Filing  Party:  H.E.  Welch,  Director  of 
Traffic  Tampa  Port  Authority.  P.O.  Box 
2192,  Tampa,  Florida  33601. 

Agreement  No.:  224-011074. 

Title:  Baton  Rouge  Marine  Contractors 
Terminal  Agreement. 

Parties: 

Strachan  Shipping  Company 

I.T.O.  Corporation 

Cooper  T.  Smith  Stevedoring 

Biehl  &  Company 

Kerr  Steamship  Co.,  Inc. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  enter  into  an 
arrangement  to  operate  as  a  steamship 
agent,  stevedore  and  marine  terminal 
operator,  at  the  Port  of  Baton  Rouge,  on 
the  Mississippi  River  and  at  the  France 
Road  Terminal,  Berths  5  and  6,  of  the 
Port  of  New  Orleans. 

Filing  Party:  Edward  S.  Bagley, 
Esquire,  Terriberry,  Carroll  &  Yancey, 
2100  World  Trade  Center,  New  Orleans, 
Louisiana. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  February  27. 1987. 
|0seph  C.  Polking, 
Secretary. 

[FR  Doc.  87-4571  Piled  3-4-87;  8:45  am] 
BouNO  cooc  srsfr-oi-ai 


Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  212-010382-011. 

Title:  Argentina/U.S.  Gulf  Ports 
Agreement. 

Parties: 

Empress  Lineas  Maritimas  Argentines 
S.A. 

A.  Bottacchi  S.A.  de  Navegacion 
C.F.I.I. 

United  States  Lines  (S.A.)  Inc. 


Companhia  de  Navegacao  Lloyd 

Brasileiro 
Companhia  Maritime  Nacional 
Transportacion  Maritima  Mexicana 

S.A.  (T.M.M.) 
Reefer  Express  Lines  Pty.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  Cylanco  S.A.  as  a  party  to 
the  agreement  and  would  modify 
agreement  language  concerning 
alternate  coast  service  (ACS)  and 
specify  how  cargo  carried  pursuant  to 
ACS  is  to  be  accounted  for. 

Agreement  No.:  212-010388-007. 
Title:  U.S.  Atlantic  Coast/ Argentina 
Agreement. 
Parties:  '' 

Empresa  Lineas  Maritimas  Argentines 

S.A. 
A.  Bottacchi  S.A.  de  Navegacion 

C.F.I.L 
United  States  Lines  (S.A.)  Inc. 

Synopsis:  The  proposed  amendment 
would  make  certain  technical 
corrections  to  the  agreement  and  would 
make  changes  concerning  alternate 
coast  service  (ACS)  and  how  cargo 
carried  pursuant  to  ACS  is  to  be 
accounted  for. 

Agreement  No.:  212-010389-007. 
Title:  U.S.  Gulf  Ports/Argentina 
Agreement. 
Parties: 

Empresa  Lineas  Maritimas  Argentines 

S.A. 
A.  Bottacchi  S.A.  de  Navegacion 

C.F.LI. 
United  States  Lines  (S.A.)  Inc. 

Synopsis:  "Hie  proposed  amendment 
would  make  certain  technical 
corrections  to  the  agreement  and  would 
make  changes  concerning  alternate 
coast  service  (ACS)  and  how  cargo 
carried  pursuant  to  ACS  is  to  be 
accounted  for. 

Agreement  No.:  224-011073. 

Title:  Tampa  Terminal  Agreement 

Parties: 

Tampa  Port  Authority  (Port) 

Regency  Cruises,  Inc.  (Regency) 

Synopsis:  The  proposed  agreement 
would  provide  Regency  nonexclusive 
preferential  use  of  a  passenger  terminal 
facility  at  the  Port  until  December  31, 
1991. 

Dated:  February  27, 1987. 
By  Order  of  the  Federal  Maritime 
Commission. 

loaepli  C  Polking, 

Secretary. 

[FR  Doc.  87-4572  Filed  3-4-87;  8:45  am] 

MLLMO  COOC  mihw-m 
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(Doctot  Na  M-SO] 

ln(|iilry  ConoemlnQ  li  ilei  pi  etatlofi  of 
Section  1S(aX4)  of  ttte  Shipping  Act  of 
1SV4;  DMOommuanoe  Of  procoeoinQ 

AOCNCV:  Federal  Maritime  Commitsion. 
ACnON:  Notice  of  inquiry; 
discontinuence  of  proceeding. 


:  This  inquiry  was  initiated  for 
the  limited  purpose  of  soHciting 
information  from  interested  persons. 
Responses  have  been  received  and  are 
being  considered  by  the  Commission  in 
carrying  out  its  section  18(a)(4)  mandate. 
No  regulatory  purpose  is  served  by 
continuing  the  proceeding. 
FOR  FURTHER  INFOfOiATION  CONTACT: 
Secretary,  Federal  Maritime 
Commission,  1100  L  Street.  NW., 
Washington,  DC  20573  (202)  523-5725. 
SUPVtmENTARY  IMTORaUTIOWe  This 

proceeding  was  instituted  by  Notice  of 
Inquiry  published  in  the  Federal  Register 
of  September  6, 19B4  (49  FR  35242).  The 
limited  purpose  of  the  inquiry  was  to 
solicit  views  and  information  regarding 
the  proper  interpretation  to  be  given  the 
provision  of  section  18(a)(4)  of  the 
Shipping  Act  of  1064, 46  U.S.C  app. 
1717,  which  requires  the  Conmission  to 
report  to  Congress,  inter  alia,  the  cost  of 
major  regulatory  proceedings.  No  rule  or 
order  was  contemplated  to  be  issued  in 
this  proceeding.  The  notice  elicited  five 
brief  responses  from  interested  parties 
which  are  being  considered  by  the 
Commission  in  finalixing  its  approach  to 
fulfilling  its  section  18(a)(4)  mandate. 

fai  view  of  the  foregoing,  no  regulatory 
purpose  is  served  by  continuing  this 
proceeding  and  it  is  hereby  ordered  to 
be  discontinued. 

By  the  Commission. 
JoMph  C  Polking, 
Secretary. 
(FR  Doc.  87-4574  Piled  3-4-87;  6:45  ain) 

MLUNQ  CODE  (TIO-OI-M 


[Dockat  No.  87-3] 

Filing  of  Complaint  and  Assignment; 
Coestel  ft  Overseas  Shipping,  inc.  et 
al. 

Notice  is  given  that  a  complaint  filed 
by  Coastal  &  Overseas  Shipping  Inc.  cmd 
Mid-Atlantic  Shipping  and  Stevedoring. 
Inc.  against  The  City  of  Salem  Mimidpal 
Port  Authority  was  served  March  2. 
1987.  Complainants  allege  that 
respondent  has  violated  sections 
10(a)(2),  10(b)(ll),  (12)  and  (14),  and 
10(d)(1)  through  (3)  of  the  Shipping  Act 
of  1984  with  regard  to  terminal 
operations  at  the  Port  of  Salem,  New 
Jersey. 


This  procaeding  has  been  assigned  to 
Administrative  Law  ludgs  Joseph  N. 
Ingolia.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  iasuas  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shaU  be  issued  by  March  2. 
1988,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  July  5. 
1988. 

Tooy  P.  KoBinoth. 
Assistant  Secretary. 
[FR  Doc.  B7-4«Sg  Filed  3-4-87;  8:46  em] 

MUMO  COOC  (TSO-OI-M 


Oceen  Freigtit  Forwarder  Ucenae 
AppNcanta 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwarders  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1964  (46  U.S.C  app. 
1718)  and  47  CFR  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
Season  Express  Chicago,  Inc.,  2202  Lunt 

Avenue.  Elk  Grove,  IL  80007,  Officer 

Wansik  Ra,  Sole  Officer/Director 
Helen  Denise  McDonald  dba  Denise 

McDonald,  Freight  Forwarder,  67  S. 

Lafayette  Street,  Mobile.  AL  36604. 

Dated:  March  2. 1987. 
Tony  P.  Kominoth 
Assistant  Secretary. 
[FR  Doc  87-4658  Filed  3-4-87;  8:45  am] 

MLUNQ  COOC  (TM-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Advisory  Committee  on  Spedel 
Studies  Rotating  to  the  Possible  Long- 
Term  Side  Effects  of  Phenoxy 
llert>lcides  and  Contaminants^ 
Reestabltshment 

Pursuant  to  the  Federal  Advisory 
Conunittee  Act  of  October  6, 1972.  Pub. 


L  92-463, 86  Stat.  770-776,  the  Secretary, 
Department  of  Health  and  Human 
Services  (DHHS)  announces  the 
reestablidiment  of  the  Adviaory 
Committee  on  Special  Studies  Relating 
to  the  Possible  Long-Term  Health  Effects 
of  Phenoxy  Herbicides  and 
Contaminants. 

This  Advisory  Committee  advises  the 
Secretary  and  the  Chair  of  the  Agent 
Orange  Working  Group  (AOWG) 
concerning  its  oversight  of  the  conduct 
of  the  Ranch  Hand  Study  by  the  Air 
Force  and  provides  technical  assistance 
to  the  Air  Force  in  its  conduct  of  the 
study.  This  Advisory  Committee  will 
perform  functions  with  respect  to  its 
oversight  of  any  other  studies  in  which 
the  AOWG  believes  involvement  by  the 
Advisory  Committee  is  desirable. 

Authority  for  this  Committee  shall 
terminate  on  January  19, 1969.  unless  the 
Secretary,  DHHS  formally  determines 
that  continuance  is  not  in  the  public 
interest. 

Robert  W.  Miller.  . 

Chairman,  Advisory  Committee  on  Sepciai 
Studies  Relating  to  the  Possible  Long-Term 
Side  Effects  of  Phenoxy  Herbicides  and 
Contaminants. 

(FR  Doc.  87-4657  Filed  3-4-87;  8:45  am] 
■njJNQ  COOC  4140-17-M 


Health  Care  Financing  Administration 

Statement  of  Orgenliatlon,  Functions 
and  Oelegatione  of  Auttwrtty 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services.  Health  Care  Financing 
Administration  (HCFA)  (Federal 
Register  Vol.  5a  No.  74.  pg.  15230,  dated 
Wednesday,  April  17, 1985;  Federal 
Register  Vol.  49,  No.  133,  pp.  28113- 
28119,  dated  Tuesday,  July  10, 1964:  and 
Federal  Register  Vol.  48.  No.  196.  dated 
Wednesday,  October  12, 1963)  is 
amended  to  reflect  a  reorganization 
within  the  Office  of  the  Associate 
Administrator  for  Operations  (AAO). 
The  reorganization  consolidates  HCFA's 
Medicare  contractor  evaluation 
responsibilities  and  the  related  data 
reporting  process  in  the  Bureau  of 
Program  Operations  (BI^),  AAO.  In 
addition,  the  Medicaid  financial 
management  and  systems  functions  are 
being  consolidated  in  the  new  Office  of 
Medicaid  Financial  Management  in  the 
Bureau  of  Quality  Control  (BQC),  also  in 
AAO.  The  new  bureau  level  functional 
statements  for  BPO  and  BQC  were 
approved  by  the  Secretary  on  January  7, 
1987.  The  changes  to  the  subordinate 
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structure  of  BPO  and  BQC  are  contained 
in  this  package.  The  changes  are  being 
made  to  improve  HCFA's  Medical 
financial  oversight  activities  and  to 
place  more  direct  management  focus  on 
both  the  Medicare  and  Medicaid 
programs. 

The  specific  changes  to  Part  F.  are  as 
follows: 

•  Section  FP.20j\.1..  Executive  Office 
(FPA-1).  is  deleted  in  its  entirety  and 
replaced  by  an  updated  functional 
statement  to  read  as  follows: 

1.  Executive  Office  (FPA-l). 
Coordinates  for  the  Bureau  Director 
matters  of  Bureau  policy.  Provides 
Bureau-wide  guidance  and  technical 
assistance  on  correspondence  tracking 
and  control  procedures  and  standards  of 
content  for  correspondence  and 
memoranda.  Serves  as  the  primary  focal 
point  for  the  Bureau  on  operational  as 
well  as  administrative  inquiries. 
Coordinates  Bureau  repUes  on  action 
items  and  to  controlled  correspondence 
with  the  HCFA  Executive  Secretariat, 
the  Congressional  Liaison  Office,  the 
Office  of  the  General  Counsel,  and  with 
other  HCFA  components.  Federal 
Departments,  and  agencies,  etc. 
Develops,  coordinates,  and  implements 
a  Bureau-wide  management  program 
including  operational  analysis, 
organizational  analysis  and  planning, 
management  information  systems 
planning,  an  internal  Bureau  financial 
management  program  including  the 
formulation  and  execution  of  the 
Bureau's  salaries  and  expense  budget, 
and  a  Bureau-wide  staff  utilization 
program,  including  personnel 
administration.  Develops  and 
implements  all  Bureau  program  and 
administrative  delegations  of  authority. 
Plans  and  monitors  the  execution  of 
major  Bureau  program  initiatives 
through  the  administration  of  the 
Bureau's  workplanning  and  performance 
monitoring  program.  Coordinates  and 
monitors  the  development  of  regulations 
and  related  implementing  instructions 
involving  the  Bureau. 

•  Section  FP.20.A.2..  Office  of 
Program  Administration  (FPA3),  is 
deleted  in  its  entirety  and  replaced  by 
an  updated  functional  statement  to  read 
as  follows: 

2.  Office  of  Program  Administration 
(FPA3).  Administers  contracts  with 
private  organizations  to  perform 
Medicare  program  operations.  Develops, 
negotiates,  maintains,  and  modifies  all 
primary  contracts  and  agreements  with 
intermediaries,  carriers,  and  other 
organizations  required  under  Titles 
XVUI  and  XIX  of  the  Social  Security 
Act  Provides  direction  and  guidance  to 
Central  Office  and  Regional  Office  staff 
on  contracts  and  contracting  activities. 
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Develops,  directs,  and  implements 
contract  procuraaient  including  the 
design,  developaient  and  evaluation  of 
related  experimenta.  Establishes  and 
prioritizes  the  expenditure  levels  for 
Medicare  ooniractors  and  for  Medicare 
experiments  and  procurement 
Develops,  impleaients.  and  administers 
the  national  policies,  standards,  and 
administrative  procedures  for  the 
Medigap  pro-am.  Estabfishes  policies 
and  procedures  to  be  used  by  all  HCFA 
contractors  in  the  procurement  of 
equipment,  faciUties  management, 
software,  and  other  services. 
Investigates  operating  problems  which 
are  national  in  scope  and  recommends 
corrective  action.  Initiates  and 
implements  experiments  with  new 
operational  approaches.  Assesses  the 
operational  impact  of  program 
experiments  proposed  by  HCFA's 
research  and  demonstrations  staff. 
EstabUshes  quantitative  standards  and 
qualitative  requirements  for  contractors 
participating  in  the  Medicare  program  or 
in  experimental  arrangements. 
Coordinates  responses  to  interested 
organizations  prior  to  the  formal 
issuance  of  new  standards  and 
requirements.  Develops,  implements, 
and  maintains  the  standards  against 
which  the  Medicare  contractors' 
performance  is  measured.  Develops, 
operates,  and  manages  a  program  for 
the  performance  evaluation  of  Medicare 
contractors. 

•  Section  FP.20A.2.a..  Division  of 
Procurement  (FPA31),  is  deleted  in  its 
entirety  and  replaced  by  an  updated 
functional  statement  to  read  as  follows: 

a.  Division  of  Procurement  (FPA31). 
Develops,  directs,  and  implements 
HCFA's  contract  procurement  policies 
and  activities.  Directs  and  supports 
contractor  and  Regional  Office  (RO) 
contract  procurement  activities. 
Reviews  the  contractor  configuration 
and  recommends  contractors  to  serve  In 
specified  areas.  Establishes  the  policies 
and  procedures  to  be  used  by  all  HCFA 
contractors  in  the  procurement  of 
equipment,  facilities  management, 
software,  and  other  services.  Reviews 
and  recommends  approval  of  Requests 
for  Proposals  (RFP)  and  evaluates  RO 
oversight  of  data  processing 
procurement  activities.  Prepares 
procurement-related  policy,  regulations, 
general  instructions,  and  operating 
procedures.  Formulates  the  national 
Medicare  contractor  strategy,  including 
the  scope  of  experimental  contracting. 
Makes  reconunendations  regarding 
contract  actions;  i.e.,  nonrenewals, 
terminations,  consoUdations,  etc.  Directs 
and  participates  in  the  design, 
development,  and  evaluation  of  HCFA's 
contract-related  experiments.  Designs, 


directs,  and.  as  HCFA's  Central  Office 
representative,  participates  in  all 
transition  activities  relating  to  contract 
limitations,  terminations,  extensions, 
noiu-enewals,  and  awards  of  contracts, 
including  incentive-type  agreements. 
Maintains  the  responsibility  for  the 
smooth  and  orderty  transition  of 
contract,  administrative,  and  program 
functions  and  duties. 

•  Section  FP.20.A.2.b.,  Division  of 
Contracts  (FPA32).  is  deleted  in  its 
entirety  arid  replaced  by  an  updated 
functional  statement  to  read  as  follows: 

b.  Division  of  Contracts  (FPA32). 
Develops,  maintains,  negotiates,  and 
modifies  all  primary  contracts  and 
agreements  with  intermediaries, 
carriers,  and  State  agencies,  and  other 
organizations  as  provided  under  "ntles 
XVin  and  XDC  of  the  Social  Security  Act 
including  those  awarded  on  an 
experimental  basis.  Develops 
procedures  for  the  award,  nonrenewal, 
termination,  extension,  and  amendment 
of  contracts.  Approves  contracts  and 
proposals  to  contract  by  State  agencies 
under  Title  XIX  of  the  Act.  Serves  as  the 
Bureau's  representative  in  adjudicating 
contractor  claims  because  of  changes  in 
work  statements  or  other  disputes 
involving  the  selection  ot  nonselection 
of  contractors.  Directs  contract-related 
surveys  requested  by  both  the  Executive 
and  Legislative  Branches  of  the  Federal 
Government. 

Provides  direction  and  guidance  to 
Central  Office  and  Regional  Office  staff 
on  contracts  and  contract  procurement 
and  maintains  an  oversight  role  on 
regional  activity  in  the  area  of  Titles 
XVUI  and  XK  contracting.  In  support  of 
the  Health  Standards  and  Quality 
Bureau,  reviews  States'  Memoranda  of 
Understanding  with  Peer  Review 
Organizations.  Administers  a  prior 
consultation  program  to  obtain 
comments  from  Medicare  contractors 
and  providers  on  proposed  HCFA 
operating  policies  and  instructions. 
Coordinates  Fiscal  Intermediary  Group 
and  Carrier  Representative  Group 
activities.  Responsible  for  the 
designation  of  intermediaries  for  chain 
organization  issues  and  other  policies 
relating  to  intermediary  availability  and 
provider  nominations.  Also  responsible 
for  contract  hearings  and  appeals. 

•  Section  FP.20.A.2.C..  Division  of 
Operational  Initiatives  (FPA33),  is 
deleted  in  its  entirety  and  replaced  by 
an  updated  functional  statement  to  read 
as  follows: 

c.  Division  of  Operational  Initiatives 
(FPA33).  Serves  as  the  focal  point  in  the 
Bureau  for  legislative  matters  affecting 
program  operations.  Recommends  and 
develops  legislative  proposals  and 
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regulations  for  contractor  and  State 
program  operations.  Develops  and 
implements  operational  experiments 
other  than  contract  experiments  and 
serves  as  liaison  with  the  Office  of 
Research  and  Demonstrations  and  other 
HCFA  components  involved  in  program 
initiatives  impacting  on  operations. 
Investigates  operating  problems  which 
are  national  in  scope  and  develops 
corrective  action  programs.  Evaluates 
all  operating  experiments,  including 
contract  experimentation,  and  prepares 
reports  for  Congress  and  others. 
Coordinates  the  Bureau's  regulations 
review  activities.  Develops,  implements, 
and  administers  national  policies, 
standards,  and  administrative 
procedures  for  the  Medigap  program. 
Coordinates  Bureau  replies  on  reports 
received  &om  the  General  Accounting 
Office  and  the  Office  of  the  Inspector 
General,  service  delivery  assessment 
reports,  etc.  Determines  the  need  for 
operational  instructions  to  implement 
new  program  policies  and  legislation 
and  coordinates  the  development  of 
such  instructions  within  the  Bureau. 
Serves  as  the  focal  point  in  HCFA  for 
special  programs  or  projects  (e.g..  Rural 
Health,  Home  and  Community  Based 
Waivers,  etc.)  and  for  interprogram 
matters  (e.g.,  coordination  of  Medicare 
with  the  Indian  Health  Service 
programs)  that  require  interagency/ 
interprogram  coordination. 

•  Section  FP.20.A.2.d.,  Division  of 
Operations  Standards  (FPA38),  is 
deleted  in  its  entirety  and  replaced  by 
an  updated  functional  statement  to  read 
as  follows: 

d.  Division  of  Operations  Standards 
(FPA38).  Establishes  a  program  of 
quaUtative  and  quantitative 
performance  standards  and 
requirements  for  Part  A  and  Part  B 
Medicare  contractors.  In  terms  of  cost, 
quality,  and  timeliness  of  operations,  as 
well  as  adequacy  of  beneficiary 
services,  quantifles  and  describes 
acceptable  levels  of  performance  by 
which  intermediaries,  carriers,  and 
fiscal  agents  are  evaluated  as 
participants  in  Medicare  or  in 
operational  experiments.  Negotiates 
with  regional  offices,  contractors,  fiscal 
agents,  other  HCFA  components,  and 
national  public  and  private  professional 
organizations  to  arrive  at  a  consensus 
on  proposed  or  revised  performance 
standards  or  requirements  prior  to  their 
formal  issuance.  Analyzes  all 
quantitative  and  qualitative  standards 
and  program  requirements  to  assess 
their  operational  validity  and  makes 
recommendations  for  appropriate 
changes.  In  response  to  special  program 
needs,  designs,  develops,  and  conducts 


special  studies  and/or  coordinates  with 
other  HCFA  components  on  the  conduct 
of  demonstration  projects  relating  to  the 
areas  of  responsibUity  of  the  OfRce  of 
Program  Administration.  Serves  as  the 
focal  point  for  Medicare  contract 
management  for  the  contracting  officer 
(Director,  BPO).  Initiates,  interprets, 
evaluates,  and  maintains  data  on  each 
Medicare  contractor  in  terms  of 
compliance  with  program  initiatives, 
administrative  expenditures,  and  the 
implementation  of  program  and 
operating  policies,  systems,  and 
procedures.  Develops,  operates,  and 
manages  a  program  for  the  performance 
evaluation  of  Medicare  contractors. 

•  Section  FP.20.A.3.,  Office  of 
Program  Operations  Procedures  (FPA8), 
is  deleted  in  its  entirety  and  replaced  by 
an  updated  functional  statement  to  read 
as  follows: 

3.  Office  of  Program  Operations 
Procedures  (FPA8).  Develops  and 
promulgates  the  specifications, 
requirements,  methods,  systems, 
standards,  and  procedures  to  implement 
and  maintain  the  operational  systems 
for  the  Medicare  program  including 
detailed  deffnitions  of  the  relative 
responsibilities  of  providers, 
contractors,  HCFA,  and  the 
beneficiaries  of  HCFA's  programs. 
Manages  the  Medicare-contractor 
workload,  establishes  priorities,  and 
monitors  the  implementation  of  major 
systems  changes.  Reviews  and 
evaluates  systems,  systems  plans  and 
proposals,  and  Automated  Data 
Processing  acquisition  and 
modifications  involving  carriers  and 
intermediaries.  Plans,  directs,  and 
coordinates  operational  policy,  8yste:ns, 
and  procedures  for  the  establishment 
and  maintenance  of  Medicare 
entitlement,  premium  billing,  and 
collection.  Maintains  a  National  Coding 
System  for  use  in  processing  Medicare 
claims. 

•  Section  FP.20.A.3.C.,  Division  of 
Medicaid  Procedures  (FPA83).  is  deleted 
in  its  entirety.  This  division  has  been 
transferred  to  BQC. 

•  Section  FP.20.A.4..  Office  of 
Financial  Operations  (FPA7),  is  deleted 
in  its  entirety  and  replaced  by  an 
updated  functional  statement  to  read  as 
follows: 

4.  Office  of  Financial  Operations 
(FPA7).  Establishes  the  policies  and 
procedures  by  which  contractors  and 
Regional  Offices  prepare  and  submit 
periodic  budget  estimates.  In 
consultation  with  other  HCFA  and  BPO 
components,  develops  and  negotiates 
the  national  budget  for  Medicare 
contractors,  including  workload  and 
funds  estimates.  Controls  and  manages 


the  Medicare  cash  flow  and  related 
banking  activities.  Reviews  periodic 
contractor  expenditure  reports  to 
evaluate  budget  execution  and 
determine  the  allowability  of  costs. 
Prepares  analyses  of  Medicare 
expenditure  trends  and  patterns. 
Reviews  contractor  performance  in 
determining  the  correct  amount  of 
provider,  physician,  and  supplier 
overpayments,  and  assists  contractors 
in  negotiations  related  to  the 
acceptability  of  the  technique  for 
determining  the  amount  of  overpayment 
and  the  methods  of  recovery.  Prepares 
cases  when  compromises  are  not 
appropriate  and  overpayments  are 
uncollectable  and  assists  the  Claims 
Collection  Officer  in  preparing  such 
cases  for  disposition.  Prepares  manual 
instructions  concerning  the  procedures 
for  the  recovery  of  provider  cost  report 
overpayments.  Designs,  implements,  and 
maintains  a  Medicare/Medicaid 
overpayment  tracking  system.  Directs 
the  processing  of  all  Medicare  (Part  A) 
beneficiary  appeals  and  beneficiary 
overpayments.  Plans,  directs,  and 
coordinates  the  processing  of  claims 
submitted  for  reconsideration  and 
hearings.  Reviews  Office  of  Hearings 
and  Appeals,  Social  Secxvity 
Administration,  decisions.  Establishes 
procedures  and  guidelines  to  target  the 
audit  activities  of  Medicare  contractors. 
Assures  that  audit  funds  are  utilized  to 
provide  a  high  rate  of  return  in  program 
savings.  Directs  special  audit  projects. 
Compiles  operational  and  performance 
data  for  recurring  and  special  reports  to 
reflect  the  status  and  trends  in  program 
operations  effectiveness. 

•  Section  FP.20.A.4.b.,  Division  of 
State  Agency  Financial  Management 
(FPA72),  is  deleted  in  its  entirety.  This 
division  has  been  transferred  to  BQC. 

•  A  new  Section  FP.20.A.4.e.,  Division 
of  Reports  and  Analysis  (FPA78)  is 
added.  This  division  was  transferred  to 
BPO  from  BQC.  The  new  functional 
statement  reads  as  follows: 

e.  Division  of  Reports  and  Analysis 
(FPA78).  Designs  and  develops  a  system 
of  reports  that  generates  Medicare 
contractor  and  Medicaid  State  agency 
and  fiscal  agent  data  regarding  program 
administration.  Reviews  contractors'. 
State  agencies',  and  fiscal  agents' 
reporting  systems  for  consistency  and 
the  ability  to  transmit  the  required 
information  and  prepares  the 
appropriate  reporting  changes.  Prepares 
written  interpretations  and  analyses  of 
operating  data  to  provide  other  Bureau 
components  with  information  necessary 
in  conducting  performance  evaluations. 
Develops  the  specifications  for  an 
automated  administrative  information 
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system  for  Medicare  and  Medicaid. 
Coordinates  the  development  of  the  data 
set.  Prepares  recurring  and  special 
reports  on  the  status  and  trends  in 
program  administration  and  operational 
effectiveness.  Provides  technical 
assistance  to  Regional  Offices, 
contractors.  State  agencies,  and  fiscal 
agents  on  reporting  requirements. 

•  Section  FP.20.B.3.,  Office  of  Program 
Quality  Evaluation  (FPC3),  is  deleted  in 
its  entirety,  including  its  three 
subordinate  divisions,  the  Division  of 
Program  Quality  Evaluation  (FPC31),  the 
Division  of  Reports  and  Analysis 
(FPC32),  and  the  Division  of  Quality 
Control  Systems  Analysis  (FPC33). 

•  A  new  Section  FP.20.B.3..  Office  of 
Program  Review  and  Evaluation  (FPC7), 
is  added  including  two  new  divisions, 
the  Division  of  Performance  Evaluation 
(FPC71)  and  the  Division  of  Operational 
Reviews  (FPC72).  The  new  functional 
statements  for  the  office  and  its 
divisions  read  as  follows: 

3.  Office  of  Program  Review  and 
Evaluation  (FPC7).  Develops,  conducts, 
and/or  directs  Regional  Office  (RO) 
participation  in  intensive  analyses  of 
selected  areas  of  quality  control  and 
assessment  policy  and  operations. 
Assessments  are  conducted  to  document 
and  evaluate  the  incidence  and  cause/ 
effect  of  specific  priority  problems  or 
other  impact  resulting  from  the 
implementation  of  laws,  regulations, 
policies,  or  operational  procedures  and 
systems.  Where  inappropriate  payments 
exist  develops  analytical  reports  and 
specific  recommendations  for  more 
effective  poUcy  or  operational  controls. 
Makes  independent,  nonroutine 
assessments  of  systemic  poUcies  and 
operational  processes  and  concerns  to 
assure  that  results  are  consistent  with 
the  needs  and  goals  of  the  Medicare  and 
Medicaid  programs.  Develops  program- 
wide  regulations,  procedures,  guidelines, 
and  studies  dealing  with  program 
effectiveness,  oversight,  and 
improvement  Develops,  implements, 
and  maintains  programs  for  the 
comprehensive  performance  evaluation 
of  Medicaid  State  agencies  and  fiscal 
agents  to  compare  and  consoUdate 
operational  and  cost-effectiveness  data 
with  findings  from  a  variety  of 
assessment  and  quality  control 
programs.  Provides  technical  direction 
and  guidance  to  ROs  in  their  overall 
evaluation  of  the  performance  of  State 
agencies  and  fiscal  agents.  Assures  the 
timely  production  of  individual  and 
composite  reports  which  document  and 
evaluate  the  performance  of  State 
agencies.  Oversees  corrective  action 
(CA)  policies  and  processes  affecting 
State  agencies,  including  the  criteria  for 


CA  plans,  the  assessment  of  the  value  of 
planned  and  implemented  CAs, 
monitoring  of  CA  progress  and 
effectiveness,  and  recommendations  for 
imposing  or  waiving  penalties  and  fiscal 
disallowances.  Provides  data  and 
systems  analysis  support  for  the 
production  and  interpretation  of 
program  operations  and  performance 
indicators. 

a.  Division  of  Performance  Evaluation 
(FPC71).  Develops,  implements,  and 
conducts  a  program  for  die 
comprehensive  performance  evaluation 
of  Medicaid  State  agencies  and  fiscal 
agents.  Develops,  implements,  and 
maintains  a  program  for  the  evaluation 
of  State  agencies  against  established 
performance  standards.  Provides 
technical  direction  and  guidance  to 
Regional  Offices  (ROs)  in  their  overall 
evaluation  of  the  performance  of  State 
agencies  and  fiscal  agents.  Analyzes 
State  assessment  results,  in  conjunction 
with  relevant  operational  and  cost  data, 
to  determine  the  operational 
effectiveness  of  individual  State 
agencies  or  fiscal  agents.  Prepares 
composite  evaluation  reports  and 
comparative  rankings  of  individual  State 
agency  performance.  Coordinates  the 
review  of  RO  evaluations  of  State 
agency  conformance  with  Central  Office 
policies  and  procedures.  Identifies 
significant  operational  problems  and/or 
issues  of  national  concern  with  respect 
to  State  agencies  and  makes 
recommendations  for  corrective  action. 
Provides  internal  systems  expertise  to 
produce  and  interpret  operational 
performance  indicators  from  the 
manipulation  of  computer-stored 
financial  and  program  data  and  to 
review  the  integrity  of  operating 
systems. 

b.  Division  of  Operational  Reviews 
(FPC72).  Undertakes  in-depth 
assessments  of  selected  programmatic 
areas  to  determine  whether  established 
policy  and  operational  criteria  are 
effectively  met,  to  thoroughly  evaluate 
the  appropriateness  and  cost 
effectiveness  of  selected  HCFA-wide 
operational  procedures  and  systems, 
and  to  supplement  available  data  with 
additional  documentation  and 
understanding  of  priority  problems. 
Conducts  and/ or  directs  Regional  Office 
(RO)  participation  in  these  reviews. 
Consults  with  HCFA  policy  and 
operational  components  and  prepares 
specific  recommendations  for  regulatory 
and  legislative  initiatives  to  enhance  the 
cost-effective  program  management. 
Develops  and  conducts  studies  to 
evaluate  the  potential  impact  resulting 
from  the  implementation  of  proposed 
laws,  regulations,  and/or  policies  and 


determines  the  need  for  improved  policy 
or  operational  controls  to  assure  fiscal 
accountability  and  effective  program 
management  Conducts  special  surveys 
in  critical  areas,  identifying  problems 
and  barriers  to  {M-oblem  resolution,  and 
developing  and  recommending 
alternative  solutions.  Develops, 
conducts,  and/or  directs  RO 
participation  in  pilot  reviews  of  selected 
areas  to  determine  the  potential  benefit 
of  conducting  comprehensive  analyses 
of  selected  program  problem  areas. 

•  Section  FP.20J3.4..  Office  of 
Operational  Reviews  (FPC6).  is  deleted 
in  its  entirety,  including  its  two 
subordinate  divisions,  the  Division  of 
Program  Effectiveness  Reviews  (FPC62] 
and  the  Division  of  Performance 
Analysis  (FPC63). 

•  A  new  Section  FP.203.4.,  Office  of 
Medicaid  Financial  Management  (FPC8), 
is  added  to  reflect  the  transfer  of 
responsibility  for  Medicaid  financial 
management  activities  to  BQC  from 
BPO.  The  new  office  will  include  two 
new  divisions,  the  Division  of  State 
Agency  Financial  Management  (FPC81) 
and  the  Division  of  State  Agency 
Systems  (FPC82).  The  new  functional 
statements  for  the  office  and  its 
divisions  read  as  follows: 

4.  Office  of  Medicaid  Financial 
Management  (FPC8).  Establishes  the 
policies  and  procedures  by  which 
Medicaid  State  agencies  and  Regional 
Offices  (ROs)  submit  periodic  budget 
estimates  and  reports.  Analyzes  budget 
estimates  and  formulates  the  national 
Medicaid  budget  Administers  the  State 
grants  process  for  administrative  and 
program  payments.  Reviews  all  State 
claims  for  Federal  reimbursement  under 
Title  XIX.  Reviews  RO  disallowances  of 
State  claims  for  Medicaid 
reimbursement  Sets  and  interprets  the 
fiscal  requirements  and  procediwes  for 
use  by  the  States  and  ROs.  Develops 
HCFA  instructions  for  regional  staff 
concerning  the  financial  review  of  the 
Medicaid  program  and  reviews  RO 
performance  to  assure  consistency  in 
implementation  of  instructions.  Directs 
and  coordinates  the  fiscal  aspects  of  the 
Tide  XIX  program  activities. 
Responsible  for  operational  policies 
regarding  the  availability  of  Federal 
Financial  Partic^iation  (FFP), 
designation  of  appropriate  FFP  rates, 
and  for  issuing  interpretations  to  ROs 
regarding  operational  FFP  issues. 
Develops  the  requirements,  standards, 
procedures,  guidelines,  and 
methodologies  pertaining  to  the  review, 
evaluation,  and  assessment  of  the 
operations,  development  and  funding  of 
State  agency  automated  systems  to 
determine  their  compliance  with  ' 
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published  Federal  requirements. 
Provides  technical  assistance  with 
respect  to  Electronic  Data  Processing 
(EDP)  procurements  and  reviews 
proposed  hardware  and  software 

modifications  and/or  equipment      

upgrades  for  approval  of  increased  FTP. 
Designs  and  conducts  studies, 
demonstration  projects,  and  surveys  to 
improve  Medicaid  operational  systems, 
methods,  and  procedures.  Plans, 
develops,  and  monitors  systems 
requirements  for  Medicaid  and 
coordinates  systems  requirements  for 
related  Federal  programs  such  as  Child 
Health  Assurance,  Child  Support 
Enforcement,  Food  Stamps,  and  Aid  to 
Families  with  Dependent  Children. 

a.  Division  of  State  Agency  Financial 
Management  (FPC81).  Establishes 
policies  and  procedures  by  which 
Medicaid  State  agencies  and  Regional 
OfRces  (RO)  submit  periodic  budget 
estimates  and  reports.  Analyzes  budget 
estimates  and  formulates  the  national 
Medicaid  budget  Administers  the  State 
grants  process  for  administrative  and 
program  payments.  Reviews  all  State 
claims  for  Federal  reimbursement  under 
Title  XD(  of  the  Social  Security  Act. 
Reviews  periodic  State  agency 
expenditure  reports  to  evaluate  budget 
execution  and  to  determine  the 
allowability  of  costs.  Reviews  RO 
disallowances  of  State  claims  for 
Medicaid  reimbursements.  Serves  as  the 
focal  point  for  the  defense  of 
disallowance  decisions  before  the  Grant 
Appeals  Board  (GAB],  analyzes  and 
disseminates  GAB  decisions  and 
monitors  their  implementation.  Sets  and 
interprets  the  fiscal  requirements  and 
procedures  for  use  by  the  States  and 
ROs.  Develops  HCFA  instructions  for 
RO  staff  concerning  the  flnancial  review 
of  the  Medicaid  program  and  reviews 
RO  performance  to  assure  consistency 
in  the  implementation  of  instructions. 
Directs  and  coordinates  the  fiscal 
aspects  of  the  Title  XDC  program 
activities.  Provides  the  definitive  HCFA 
interpretation  of  Medicaid 
reimbursement  policy  for  administration 
and  training  costs.  Responsible  for  the 
operational  policies  regarding  the 
availability  of  Federal  Financial 
Participation  (FFP),  designation  of 
appropriate  FFP  rates,  and  for  issuing 
interpretations  to  ROs  regarding 
operational  FFP  issues. 

b.  Division  of  State  Agency  Systems 
(FPC82).  Develops  the  requirements, 
standards,  procedures,  guidelines,  and 
methodologies  pertaining  to  the  review, 
evaluation,  and  assessment  of  the 
operations,  development,  and  funding  of 
State  agency  automated  systems  to 
determine  their  compliance  with  the 


published  Federal  requirements.  Designs 
and  employs  test  criteria  to  determine 
the  accuracy  and  effectiveness  of 
Medicaid  claims  processing  systems. 
Provides  technical  guidance  to  other 
HCFA  components  involved  in  the 
Medicaid  Management  Information 
Systems  (MMIS)  oversight  functions 
such  as  the  annual  systems  performance 
reviews.  Reviews  State  Agency  MMIS 
for  approval  of  increased  Federal 
Financial  Participation  (FFP).  Provides 
technical  assistance  with  respect  to 
Electronic  Data  Processing  (EDP) 
procurements  and  reviews  proposed 
hardware  and  software  modifications 
and/or  equipment  upgrades  for  approval 
of  increased  FFP.  Establishes  the 
technical  specifications  for  EDP 
procurement  procedures  and,  where 
appropriate,  conducts  onsite  reviews  to 
determine  the  necessity  and  compliance 
of  such  procurement  requests  with  the 
Department  of  Health  and  Human 
Services  and  HCFA  requirements. 
Develops  and  maintains  a  central  State 
data  profile  to  support  the  States  and 
regions  in  improving  operations  and 
serves  as  a  clearinghouse  for  technical 
innovations  and  cost-effective 
methodologies  pertaining  to  the  state-of- 
the-art  in  Q3P  development.  Develops, 
directs,  and  coordinates  systems  plans 
and  studies  for  the  effective  integration 
of  all  Medicaid  automated  processing 
systems  at  the  State  agency  level. 
Designs  and  conducts  studies, 
demonstration  projects,  and  surveys  to 
improve  Medicaid  operational  systems, 
methods,  and  procedures.  Plans, 
develops,  and  monitors  systems 
requirements  for  Medicaid  and 
coordinates  systems  requirements  for 
related  Federal  programs  such  as  Child 
Health  Assurance,  Child  Support 
Enforcement,  Food  Stamps,  and  Aid  to 
Families  with  Dependent  Children. 
Directs  the  development  and  issuance  of 
regulations,  specifications, 
requirements,  procedures,  functional 
standards,  and  instructional  material  to 
implement  and  maintain  operational 
systems  for  processing  Medicaid  claims 
and  defmes  their  application  to  the 
States  and  beneficiaries  of  HCFA 
programs.  Prepares  general  systems 
plans  and  develops  the  requirements  for 
the  detailed  design  and  programming  for 
model  systems  used  by  the  States  in  the 
acbninistration  of  the  Medicaid  program. 
Plans,  conducts,  and  evaluates  studies 
aimed  at  long-range  improvements  in 
systems,  methods,  and  procedures  as 
they  relate  to  the  administration  of  the 
Medicaid  program.  Integrates  systems 
within  the  framework  of  HCFA  policies, 
goals,  and  objectives  in  an  efficient  and 
cost-effective  manner.  Develops  and 


performs  national  oversight  for  MMIS- 
related  activity  including  monitoring 
Regional  Office  responsibilities 
including  automated  data  processing 
approvals  and  MMIS  FFP  issues  in  this 
area.  Develops  and  approves  cost 
allocation  plans  involving  multi-agency 
programs.  Develops  data  initiatives 
which  will  promote  efficiency  and 
uniformity  in  Medicaid  operations  and 
directs  the  implementation  of  national 
Title  XIX  data  initiatives  such  as 
common  coding,  uniform  bills,  and 
electronic  media  claims.  Develops 
standards  for  cost  and  benefit  analysis 
and  monitoring  of  MMIS  design, 
development,  installation,  and 
operations.  Serves  as  the  HCFA  focal 
point  for  contact  with  the  States  and  the 
private  sector  on  MMIS  issues.  Develops 
and  implements  a  program  for  the 
exchange  of  information  to  improve  the 
operation  of  MMIS  systems,  methods, 
and  procedures  including  conferences 
and  other  media. 

Dated:  February  12. 1967. 
Williani  L  Roper, 

Administrator,  Health  Care  Financing 
Administration. 
[PR  Doc  87-4610  Filed  »-«-^;  8:45  am) 

MtUiM  COOC  4110-M-M 


Social  Security  Administration 
disability  Advisory  Council;  Meeting 

AacNCV:  Social  Security  Administration, 
HHS. 


ACnON:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  this  notice  announces  the 
schedule  and  proposed  agenda  of  a 
forthcoming  field  hearing  of  the 
Disability  Advisory  Council  (the 
Council).  The  Council's  schedule  of 
regular  meetings  in  Washington,  DC  was 
published  in  the  Federal  Register  on 
December  24, 1986,  at  51  FR  46724.  In 
addition,  the  Council  is  scheduling  field 
hearings  at  which  public  officials, 
representatives  of  civic  and  public 
interest  organizations,  and  concerned 
citizens  may  speak.  This  notice 
announces  the  second  field  hearing  of 
the  Council. 

date:  March  31, 1987, 9K)0  a.m.  to  5:00 
p.m. 

AODRESS:  Municipal  Office  Building 
(City  Hall),  701  N.  7th  Street,  Kansas 
City,  KS  66101. 

Agenda:  Discussion  of  alternative 
approaches  to  work  evaluation,  the 
feasibiUty  of  providing  work  evaluation 
stipends,  and  screening  criteria  for  work 
evaluation  referrals. 
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FOa  FURTHER  INFORMATION  CONTACT: 

Douglas  Badger.  Executive  Director, 
Disability  Advisory  Council,  P.O.  Box 
17064.  Baltimore,  Maryland  21203,  (301) 
594-6177. 

SUPPI^MENTARY  INFORMATION: 
General 

The  Council  is  established  and 
governed  by  the  provisions  of  section 
12102  of  Pub.  L.  99-272. 

The  Secretary  has  appointed  the 
members  of  the  Council  in  accordance 
with  the  provision  of  the  statute.  The 
Council  is  chaired  by  Dr.  John  E.  Affeldt. 

The  purposes  of  the  Council  are  to 
study  and  make  recommendations  on 
the  medical  and  vocational  aspects  of 
disability  under  the  Social  Security  and 
Supplemental  Security  Income  (SSI) 
programs.  The  Council  may  engage 
technical  assistance  in  order  to  carry 
out  its  purposes.  Studies  must  include: 
(1)  The  effectiveness  of  vocational 
rehabilitation  programs  for  Social 
Security  and  SSI  beneficiaries;  (2)  the 
question  of  using  specialists  to  complete 
medical  and  vocational  evaluations  at 
the  State  agency  disability 
decisionmaking  level,  including  the 
question  of  requiring  medical  specialists 
to  complete  the  medical  portion  of  each 
case  review  and  any  assessment  of 
residual  functional  capacity  in  other 
than  mental  impairment  cases;  (3) 
alternative  approaches  to  work 
evaluation,  the  feasibility  of  providing 
work  evaluation  stipends,  and  screening 
criteria  for  work  evaluation  referrals; 
and  (4)  possible  criteria  for  assessing 
the  probability  that  an  applicant  or 
recipient  of  benefits  based  on  disability 
will  benefit  from  rehabilitation  services. 

Field  Hearings 

All  field  hearings  are  open  to  the 
public  to  the  extent  that  space  is 
available.  Transcripts  of  the  field 
hearings  are  available  to  the  public  on 
an  at-cost-of  duplication  basis.  The 
transcripts  can  be  ordered  fi-om  the 
Executive  Director  of  the  Council.  The 
transcripts  and  all  written  submissions 
will  become  part  of  the  record  of  these 
proceedings. 

In  addition,  field  hearings  will  be 
scheduled  in  Dallas,  Texas  on  May  4, 
1987  and  in  Boston,  Massachusetts  on 
June  2, 1987.  Details  concerning  these 
field  hearings  will  be  announced  by  a 
notice  in  the  Federal  Register  at  a  later 
date. 

The  Council  will  conduct  these  field 
hearings  as  an  informal  forum.  After  an 
opening  statement  by  the  chairperson, 
the  public  comment  portion  of  the 
hearing  will  begin.  The  Council  will 
accept  requests  to  speak  from  public 
officials,  reo'-esentatives  of  civic  and 
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public  interest  organizations,  and 
concerned  citizens.  As  many  speakers 
will  be  scheduled  at  each  meeting  site 
as  time  permits.  Because  the  meeting 
hours  will  be  limited,  individuals  are 
encouraged  to  speak  about  the  issues  on 
which  they  feel  most  strongly  and  to 
submit  further  written  comments  on 
other  issues.  Persons  unable  to  speak  at 
the  meetings  may  submit  written 
comments.  In  order  to  assure  that 
everyone  wishing  to  speak  will  be  given 
the  opportunity,  the  chairperson  may 
limit  the  time  allotted  to  each  speaker. 

Any  public  official,  representative  of 
an  organization,  or  individual  desiring  to 
participate  at  a  field  hearing  should 
write  or  telephone  the  Executive 
Director  of  the  Council  for  the  specific 
meeting  information  and  provide  the 
following:  (1)  Name;  (2)  business 
address;  (3)  telephone  number  during 
normal  working  hours;  (4)  capacity  in 
which  presentation  will  be  made,  i.e., 
public  official,  organization 
presentation,  or  citizen;  and  (5)  time 
desired.  Late  requests  and  requests  to 
speak  received  on  the  day  of  the 
meeting  will  be  honored  as  time  permits. 

Dated:  February  26. 1987. 

W.  Douglas  Badger, 

Executive  Director,  Disability  Advisory 
Council. 

[FR  Doc.  87-4575  Filed  3-4-67;  8:45  am] 

BtLUNO  CODE  41M-11-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
IDocket  Na  N-87-16S1I 

Submission  of  Proposed  information 
Collections  to  OMB 

aoency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

action:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman,  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 


Urban  Development.  451  7th  Street  SW., 
Washington.  DC  204ia  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  bom  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submission  of  Proposed  ^ 
Information  Collection  to  OMB      « 

Proposal:  Prospectus.  24  CFR  Part  390 
Office:  Government  National  Mortgage 

Association 
Form  Number  HUD-11712, 11712-11. 

11717, 11717-^,  1724, 11728, 11728-JI, 

1731. 1734, 11747.  and  11747-0 

Frequency  of  Submission:  On 
Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  12,400 
Status:  Reinstatement 
Contact:  Patricia  Gifford.  HUD,  (202) 

755-5550,  Robert  Fishman.  OMB.  (202) 

395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507,  sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  25, 1967. 

Proposal:  Commitment  to  Guaranty 

Mortgage-Backed  Securities 
Office:  Government  National  Mortgage 

Association 
Form  Number:  HUD-117D4 
Frequency  of  Submission:  On  Occasion 
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Affected  Public:  Businesse*  or  Other 

For-Profit 
Estimated  Burden  Hours:  14,000 
Status:  Reinstatement 
Contact  Patricia  Gifibrd.  HUD.  (202) 

755-5550.  Robert  Fishman.  OMB.  (202) 

395-«880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507.  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  February  25. 1987. 

Proposal:  Request  for  Alternative 

Construction  ("No  Action  Letter") 
Office:  Housing 
Form  Nimiber.  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  500 
Status:  Reinstatement 
Contact:  Mark  W.  Holman.  HUD.  (202) 

755-6590,  Robert  Fishman,  OMB.  (202) 

395-6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec.  7  (d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3S35(d). 

Dated:  February  la  1987. 

Proposal:  Section  312  Loan  Program 
Office:  Community  Planning  and 

Development 
Form  Number  HUI>-1,  6230,  6230C,  6237, 

6243. 40023.  40024.  40025. 40026.  and 

40027 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Individuals  or 

Households.  State  or  Local 

Governments,  Federal  Agencies  or 

Employees,  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  5,400 
Status:  Reinstatement 
Contact:  Richard  R.  Burk.  HUD,  (202) 

755-5685  Robert  Fishman.  OMB.  (202) 

395-6880 

Authority:  Sec.  3907  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507.  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  10, 1987. 
Proposal:  Request  for  Local  Code 

Review  (One-  and  Two-Family 

Dwellings) 
Office:  Housing 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
A^ected  Public:  Businesses  or  Other 

For-Profit.  Federal  Agencies  or 

Employees,  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  8,000 
Status:  Reinstatement 
Contact:  Mark  W.  Holman.  HUD,  (202) 

755-6590.  Robert  Fishman.  OMB.  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7  (d)  of 


the  Department  of  Housing  and  Urban 
Devdopnent  Act.  42  U.aC.  3536(d). 

Dated  Pebruaiy  la  1987. 
Proposal:  Lead-Based  Paint  Hazard 

Elimination  in  CDBG,  UDAG, 

Secretary's  Fund.  Section  312 

Rehabilitation  Loan, 

RentaL.Rehabilitation  and  Urban 

Homesteading  Programs 
Office:  Community  Planning  and 

Development 
Form  Number  None 
Frequency  of  Submission: 

Recordkeeping 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  10,000 
Status:  Revision 
Contact:  Don  I.  Patch.  HUD,  (202)  75&- 

6587.  Robert  Fishman,  OMB,  (202)  395- 

6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507.  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  353S(d). 

Dated:  February  9. 1987. 
Proposal:  Public  Housing:  Contract 

Administration 
Office:  Public  and  Indian  Housing 
Form  Number  HUD-5371,  5372,  51000a, 

and  SlOOOb 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  8,040 
Status:  Extension 
Contact:  Pris  P.  Buckler.  HUD,  (202)  755- 

6640.  Robert  Fishman.  OMB.  (202)  395- 

6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507,  Sec.  7  (d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  3, 1987. 
Proftosal:  Direct  Disbursement  Payment 

Schedule  Data — Operating  Subsidies 
Office:  Public  and  Indian  Housing 
Form  Number:  HUD-52721 
Frequency  of  Submission:  Annually 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  1,350 
Status:  Revision 
Contact:  John  T.  Comerford,  HUD,  (202) 

426-1872,  Robert  Fishman,  OMB,  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507.  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3S35(d). 

Dated:  February  4, 1987. 
Proposal:  Housing  Voucher — Housing 

Voucher  Program  Request  for  Lease 

Approval 
Office:  Housing 
Form  Number  HUD-52517A  and  52646 


Frequency  of  Submission:  On  Occasion 
Affected  Public  State  or  Local 

Governments 
Estimated  Burden  Hours:  28,800 
Status:  Reinstatement 
Contact:  Gwendolyn  S.  Carter,  HUD, 

(202)  75&-6887,  Robert  Fishman,  OMB, 

(202)  395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507,  Sec  7(d)  of  the 
Department  of  Housing  and  Urlwn 
Development  Act,  42  U.&C.  3535(d). 

Dated:  February  6, 1987. 
Proposal:  Notice  of  Fund  Availability  for 

Housing  Vouchers  Fiscal  Year  1987, 

FR-2297 
Office:  Housing 
Form  Number  None 
Frequency  of  Submission:  Single-Time 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  3,015 
Stfitus*  Ngw 
Contact:  Nancy  C.  Blauvelt,  HUD,  (202) 

755-597a  Robert  Fishman,  OMB,  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  353S(d). 

Dated:  February  5, 1987. 

Proposal:  Requisition  for  Disbursement 

of  Section  202  Loan  Funds 
Office:  Housing 
Form  Number  HUD-02403-EH 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Non-Profit  Institutions 
Estimated  Burden  Hours:  2,400 
Status:  Extension 
Contact:  Evelyn  F.  Berry,  HUD,  (202) 

755-5866,  Robert  Fishman.  OMB.  (202) 

395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3635(d). 

Dated:  February  5, 1987. 

Proposal:  Mandatory  Meals  Program  in 
Multifamily  Rental  and  Cooperative 
Projects  for  the  Elderly 

Office:  Housing 

Form  Number  None 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit,  Federal  Agencies  or  Employees, 
and  Non-Profit  Institutions 

Estimated  Burden  Hours:  4,800 

Status:  Extension 

Contact:  )ame8  ].  Tahash,  HUD,  (202) 
426-3944,  Robert  Fishman.  OMB,  (202) 
395-«880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507:  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U3.C.  353S(d). 

Dated:  Februa.ry  5, 1987. 
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Proposal:  Technical  Assistance 

Evaluation 
Office:  Community  Planning  and 

Development 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  800 
Status:  Reinstatement 
Contact:  Ronald  E.  Jones,  HUD,  (202) 

755-6032,  Robert  Fishman,  OMB.  (202) 

395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  18, 1987. 

Proposal:  Contract  and  Subcontract 
Reporting  for  Housing's  Multifamily 
and  Single  Family  Programs 

Office:  Housing 

Form  Number  Semi-annually 

Frequency  of  Submission:  Semi-annually 

Affected  Public:  State  or  Local 
Governments,  Businesses  or  Other 
For-Profit  Non-Profit  Institutions,  and 
Small  Businesses  or  Organizations 

Estimated  Burden  Hours:  16,134 

Status:  Extension 

Contact:  Maurice  Gulledge,  HUD,  (202) 
755-6135,  Robert  Fishman.  OMB,  (202) 
395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  353S(d). 

Dated:  February  18, 1987. 

Proposal:  Procedure  for  Obtaining 

Certificates  of  Insurance  for 

Development  and  Modernization 

Projects 
Office:  Public  and  Indian  Housing 
Form  Number  None 
Frequency  of  Submission: 

Recordkeeping 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  223 
Status:  Reinstatement 
Contact:  Theodore  R.  Daniels,  HUD, 

(202)  755-8145,  Robert  Fishman.  OMB. 

(202)  3g5-«880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  February  13. 1987. 

Proposal:  Single  Family  Mortgage 
Insurance  on  Hawaiian  Home  Lands 

Office:  Housing 

Form  Number  None 

Frequency  of  Submission:  Monthly 

Affected  Public:  Individuals  or 
Households,  State  or  Local 
Governments,  Businesses  or  Other 


For-Profit,  and  Small  Businesses  or 

Organizations 
Estimated  Burden  Hours:  120 
Status:  Extension 
Contact:  Arthur  M.  Orton,  HUD,  (202) 

755-5676  Robert  Fishman,  OMB.  (202) 

395-6880 

Authority:  Sec  3507  of  the  Paperwoik 
Reduction  Act.  44  U.S.C.  3507;  sec  7  (d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  10. 1987. 

Proposal:  Transitional  Housing 
Demonstration  Program;  Notice  of 
Proposed  Guidelines  FR-2299 

Office:  Housing 

Form  Number  None 

Frequency  fo  Submission:  On  Occasion 

Affected  Public:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Estimated  Burden  Hours:  4,500 

Status:  New 

Contact:  Lawrence  Goldberger,  HUD, 
(202)  755-5720  Robert  Fishman,  OMB. 
(202)  395-6880 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  sec  7(d]  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  February  10, 1987. 
Proposal:  Housing  Development  Grant 

Program;  List  of  Designated  Areas 
Office:  Housing 
Form  Number  None 
Frequency  of  Submission:  Single-Time 
Affected  Public:  State  or  Local 

Governments 
Estimated  Burden  Hours:  4.125 
Status:  New 
Contact:  Michael  A.  Levine.  HUD,  (202) 

755-6142.  Robert  Fishman.  OMB.  (202) 

395-6680 

Authority:  Sec  3507  of  the  Paperwotk 
Reduction  Act  44  U.S.C.  3507,  Sec  7  (d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  11. 1987. 
Proposal:  Report  on  Applicants  for 

Multifamily  Rental  Housing 
Office:  Fair  Housing  and  Equal 

Opportunity 
Form  Number  HUD-935.5 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit  and  Non-Profit  Institutions 
Estimated  Burden  Hours:  254 
Status:  New 
Contact:  Mary  T.  George,  HUD.  (202) 

755-2287  Robert  Fishman.  OMB.  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperworic 
Reduction  Act,  44  U.S.C.  3507;  sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  24. 1987. 
Proposal:  Contractor's  Certificate  and 

Release  Format  24  CFR  841 


Office:  Public  and  Indian  Housing 
Form  Number  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  239 
Status:  Extension 
Contact:  William  C.  Thorson,  HUD.  (202) 

755-6460  Robert  Fishman,  OMB,  (202) 

395-6880 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  sec.  7(d)  of  the 
Department  of  Housing  3nd  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  21. 1967. 
)ohn  T.  Muiphy. 

Director.  Information  Policy  and  Management 
Division. 
[FR  Doc.  87-4570  Filed  3-4-67;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  ttte  Use  and  DistrllMitlon  of  ttie 
Ak-Cttin,  Salt  River,  and  Gila  River 
Indian  Communities'  Judgment  Funds 
in  Docket  228  Before  ttie  United  States 
Claims  Court 

February  20, 1987. 

AGENCY:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice.  This  notice  is  published 

in  exercise  of  authority  delegated  by  the 

Secretary  of  the  Interior  to  the  Assistant 

Secretary  for  Indian  Affairs  by  209  DM 

8. 

EFFECTIVE  DATE:  This  Plan  was  effective 

as  of  August  10, 1986. 

FOR  FURTHER  INFORMATION  CONTACT 

Terry  Lamb,  Historian,  Bureau  of  Indian 
Affairs,  Branch  of  Acknowledgment  and 
Research,  Mail  Stop  32-SIB,  1951 
Constitution  Ave.  NW.,  Washington, 
D.C.  20245. 

SUPPtfMENTARY  INFORMATION:  The  Act 
of  October  19. 1973.  (Pub.  L.  93-134,  87 
Stat.  466),  as  amended,  requires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  and  distribution  of 
funds  appropriated  to  pay  a  judgment  of 
the  Indism  Claims  Commission  or  Court 
of  Claims  to  any  Indian  tribe.  Funds 
were  appropriated  on  May  15, 1985,  in 
satisfaction  of  the  award  granted  to  the 
Ak-Chin,  Salt  River  Pima-Maricopa,  and 
Gila  River  Pima-Maricopa  Indian 
communities  in  Docket  228.  The  plan  for 
the  use  and  distribution  of  the  funds 
was  submitted  to  the  Congress  with  a 
letter  dated  May  8, 1986.  and  was 
received  (as  recorded  in  the 


Federal  Register  /  Vol.  52.  No.  43  /  Thursday.  March  5.  1987  /  Notices 


Fadenl  Register  /  Vol.  52.  No.  43  /  Thuraday.  March  5.  1987  /  Notices 


Congressional  Record)  by  the  Senate  on 
May  13. 1986,  and  by  the  House  of 
Representatives  on  May  12. 19m.  The 
plan  became  effective  on  August  10, 
1986  as  provided  by  the  1973  Act,  as 
amended  by  Pub.  L  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted.  However,  it  should  be  noted 
that  the  plan,  with  respect  to  the  Gila 
River  Indian  Community,  was  amended 
by  the  Act  of  October  16, 1986,  Pub.  L 
99-493, 100  Stat.  1241.  The  plan  reads  as 
follows: 

Plan 

For  the  Use  and  Distribution  of 
Judgment  Funds  to  the  Ak-Chin.  Salt 
River  Pima-Maricopa,  and  the  Gila  River 
Pima-Maricopa,  Indian  Communities,  in 
Docket  228  before  the  United  States 
Claims  Court. 

The  funds  appropriated  on  May  15, 
1985  in  satisfaction  of  the  award  granted 
to  the  Ak-Chin,  Salt  River  Pima- 
Maricopa,  and  Gila  River  Pima- 
Maricopa  Indian  Communities  in  Docket 
228  before  the  United  States  Claims 
Court,  less  attorney  fees  and  litigation 
expenses,  and  including  all  interest  and 
investment  income  accrued,  shall  be 
used  and  distributed  as  follows. 

The  Secretary  of  the  Interior  shall 
divide  the  funds  among  the  Ak-Chin 
Indian  Community,  the  Salt  River  Pima- 
Maricopa  Indian  Community,  and  the 
Gila  River  Pima-Maricopa  Indian 
Community  on  the  basis  of  current 
membership  as  of  the  effective  date  of 
the  plan.  Within  120  days  after  the 
elective  date  of  this  plan,  each  of  the 
three  Communities'  membership  rolls 
shall  be  brought  current  under  existing 
community  authority  and  procedures, 
for  the  approval  and  certiflcation  by  the 
Secretary  of  the  Interior.  Any  person 
who  is  dually  enrolled  shall  be  given  an 
opportunity  to  clarify  his/her  enrollment 
status  during  this  120-day  period.  An 
individual  will  not  be  permitted  to  be 
dually  enrolled  for  per  capita  payments. 
In  addition  to  determining  each  tribe's 
share,  the  rolls  will  be  used  for  the  per 
capita  distributions  for  Ak-Chin  and  Salt 
River. 

Ak-Chin  Share 

The  Ak-Chin  Indian  Community's 
share  of  the  funds  shall  be  used  and 
distributed  as  follows: 

Per  Capita  Aspect 

The  Secretary  of  the  Interior  shall 
make  a  per  capita  distribution  of  eighty 
(80)  percent  of  the  apportioned  share  of 
funds,  in  a  sum  as  equal  as  possible,  to 
each  member  of  the  Ak-Chin  Indian 
Community  bom  on  or  prior  to  and 
living  on  the  effective  date  of  this  plan. 


Any  remaining  amount,  after  the  per 
capita  payment  to  the  members,  shall 
revert  to  Uie  tribe  for  use  in  the 
programming  aspect  of  this  plan. 

Programming  Aspect 

Twenty  (20)  percent  of  the  Ak-Chin 
apportioned  share  of  funds  including 
principal,  interest  and  investment 
income  accrued  shall  be  available  on  a 
budgetary  basis  for  the  support  of  tribal 
governmental  operations,  subject  to  the 
approval  of  the  Secretary  of  the  Interior. 

Salt  River  Share 

The  Salt  River  Pima-Maricopa  Indian 
Community's  share  of  the  funds  shall  be 
used  and  distributed  as  follows: 

Per  Capita  Aspect 

The  Secretary  of  the  Interior  shall 
make  a  per  capita  distribution  of  eighty 
(80)  percent  of  the  apportioned  share  of 
the  funds,  in  a  sum  as  equal  as  possible, 
to  each  member  of  the  Salt  River  Pima- 
Maricopa  Indian  Community  bom  on  or 
prior  to  and  living  on  the  effective  date 
of  this  plan. 

Any  remaining  amount,  after  the  per 
capita  payment  to  the  members,  shall 
revert  to  the  tribe  for  use  in  the 
programming  aspect  of  this  plan. 

Programming  Aspect 

Twenty  (20)  percent  of  the 
apportioned  share  of  funds  including 
principal,  interest  and  investment 
income  accrued  shall  be  invested  by  the 
Secretary  of  the  Interior  until  the 
Community  submits  an  investment  plan 
for  the  Secretary's  approval.  Upon 
approval  of  any  such  investment  plan, 
the  investment  funds,  at  a  mutually 
agreed  upon  time,  will  be  transferred  to 
the  Community  and  thereafter  the 
Secretary  will  have  no  responsiblity  for 
them.  After  the  transfer  of  the 
investment  funds  to  the  Community,  the 
investment  decisions  will  then  be  the 
sole  responsibility  of  the  Commimity 
Council  and  will  not  be  subject  to  the 
provisions  in  the  Federal  statues 
governing  the  investment  of  Indian  trust 
funds.  Fimds  will  be  invested,  whether 
by  the  Secretary  or  the  Community,  for 
the  express  purpose  of  constructing  a 
health  center  for  the  Conununity  when 
the  principal  and  any  funds  earned  are 
sufTicient  to  undertake  the  construction 
at  a  date  to  be  determined  by  the 
Community  Council. 

Gila  River  Share 

One  hundred  (100)  percent  of  the 
apportioned  share  to  the  Gila  River 
Pima-Maricopa  Indian  Community  shall 
be  invested,  with  interest  accruing  on 
the  investment,  to  be  divided  between 
the  community  administration  (50%)  and 


the  seven  community  districts  (50%)  on  a 
budgetary  basis.  The  community 
districts  share  shall  be  further  divided 
on  an  equal  basis. 

The  Commimity  Council  shall 
determine  which  community  programs 
shall  be  supported  on  a  budgetary  basis 
with  the  fifty  (50)  percent  interest 
income  designated  for  community 
administration.  The  seven  District 
Councils  shall  determine  which 
governmental  activities  for  dieir 
respective  Districts  shall  be  supported 
with  their  shares  of  the  fifty  (50)  percent 
interest  income. 

The  initial  investments  shall  be  made 
by  the  Secretary  of  the  Interior.  While 
the  investments  are  under  the  control  of 
the  Secretary,  the  use  of  the  funds  on  a 
budgetary  basis  shall  be  subject  to  the 
approval  of  the  Community  Council  and 
the  Secretary  of  the  Interior. 

When  the  Community  Council  desires 
to  undertake  the  investment  of  the  funds 
rather  than  by  the  Secretary,  the 
Community  Council  may  present  an 
investment  plan  to  the  Secretary  for 
approval.  Upon  the  Secretary's  approval 
of  the  investment  plan,  the  investment 
fimds,  at  a  mutually  agreed  upon  time, 
will  bis  transferred  to  the  Community 
Council  and  thereafter  the  Secretary  will 
have  no  responsibility  for  them. 

Upon  the  Community's  Council's 
assumption  of  responsibility  for 
investment  of  the  funds,  the  investment 
policy  to  be  followed  by  the  Gila  River 
Community  Council  will  be  that  of 
preserving  the  total  funds  awarded  and 
obtaining  the  highest  interest  rates 
current  money  markets  can  safely 
provide.  The  investment  policy  of  the 
Gila  River  Community  will  provide  that 
only  the  following  types  of  investment 
shall  be  made: 

United  States  Treasury  obligations; 
Federal  agency  obligations:  United 
States  Treasury  bills:  Bankers' 
acceptance,  provided  the  assets  of  the 
issuing  bank  exceed  $1  billion  or  the 
issuing  bank  pledges  full  collateral; 
Certificates  of  Deposit,  provided  the 
assets  of  the  issuing  bank  exceed  $1 
billion  or  the  issuing  bank  pledges  full 
collateral;  Commercial  paper,  provided 
it  is  rated  prime-2  by  Moody  or  A-2  by 
Standard  and  P(v>r  or  is  obligation  of  a 
company  with  outstanding  unsecured 
debt  rated  Aa  by  Standard  and  Poor.  All 
funds  invested  in  financial  institutions 
must  be  fully  insured  by  the  Federal 
Deposit  Insiu-ance  Corporation,  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  or  other  similar  agency. 

In  order  to  use  any  portion  of  the 
principal,  a  referendum  of  the  qualified 
voters  of  the  Gila  River  Indian 
Community  will  be  required,  according 
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to  the  Amended  Constitution  and 
bylaws  of  die  Gila  River  Indian 
Community.  Any  action  approved  will 
be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  if  the 
investment  program  is  still  under  the 
control  of  the  Secretary. 

If.  after  three  years  from  the  effective 
date  of  this  plan,  there  are  additional 
interest  and  investment  funds  available 
after  the  community  administration  and 
conununity  districts  share  have  been 
programmed,  the  Community  council 
may  decide  to  provide  for  a  dividend 
payment  to  all  tribal  members  bom  on 
or  prior  to  and  living  on  the  date  such 
payment  is  declared.  Only  that  amount 
agreed  on  by  the  Community  Council 
and  no  more  than  fifty  (50)  percent  of 
the  interest  and  investment  income 
accrued  at  the  time,  shall  be  available 
for  such  dividend  payment,  to  be  paid  in 
a  sum  as  equal  as  possible,  to  all  eligible 
tribal  members. 

The  amoimt  and  payment  date  shall 
be  determined  by  the  Community 
council  with  the  approval  of  the 
Secretary,  if  the  investment  program  is 
still  under  the  control  of  the  Secretary. 

GeBeri  Provisions 

The  per  capita  share  of  living, 
competent  adults  shall  be  paid  directly 
to  them. 

The  per  capita  shares  of  deceased 
individual  beneficiaries  shall  be 
determined  and  distributed  in 
accordance  with  43  CFR  Part  4,  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  10, 1973,  87  Stat  466.  as 
amended  January  12. 1983,  96  Stat  2512. 

None  of  the  funds  made  available 
under  this  plan  for  programing  or  per 
capita  distribution  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basts  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  for  per  capita 
shares  and  dividend  payments  in  excess 
of  $2,000,  any  Federal  or  federally 
assisted  program. 
Ronald  L.  Esqumn. 

Deputy  to  the  Assistant  Secretary,  Indian 
Affairs  (Operations}. 
[PR  Doc.  87-4825  Filed  3-«-87;  8:45  am) 
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Bureau  of  Land  Management 

[OR-^3-07-5440-10:  GP-«7-126;  OR- 
37S36] 

Oregon  Conveyance  of  Public  Land  for 
Airport  Purposes;  Realty  Action 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action 


r:  The  following  public  land  in 
Josephine  County,  Oregon  has  been 
found  suitable  fbr  conveyance  to 
Josephine  County,  Oregon  for  airport 
purposes  under  Section  516  of  the 
Airport  and  Airway  Improvement  Act  of 
1982  (49  U.S.C.  2215): 

Willamette  Meridian 

T.  40  S.,  R.  8  W., 
Sec.  7.  EVUSV%. 
Containing  ISO  acres. 

Conveyance  of  tfie  land  is  consistent 
with  applicable  Federal  and  county  land 
use  plans  and  will  help  meet  the  needs 
of  Josephine  County  residents  for  air 
transportation.  The  land  will  be 
conveyed  subject  to: 

1.  Reservation  to  the  United  States  of 
a  right-of-way  for  ditches  or  canals. 

2.  Reservation  of  all  minerals  to  the 
United  States. 

3.  Reservation  to  the  United  States 
Forest  Service  of  title  to  certain 
buildings  necessary  for  its  cimtinued 
operations  at  the  airport 

4.  The  provisions  of  the  Federal 
Aviation  Administration  regulations 
found  in  14  CFR  154.13(a)  through  (i). 

5.  All  valid  existing  li^ts,  including 
but  not  limited  to  any  ri^t-of-way, 
easement  or  lease  of  record. 

This  notice  segregates  the  above 
described  public  land  from  operation  of 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  efiect  will 
end  upon  issuance  c^  the  conveyance  or 
1  year  from  the  date  of  this  pubHcation, 
whichever  occurs  first. 

DATES:  For  a  period  on  or  before  April 
20, 1987,  interested  parties  may  submit 
comments  to  the  State  Director,  P.O.  Box 
2965,  Pordand,  Oregon  97208.  In  the 
absence  of  any  objections,  the  decision 
to  approve  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

FOR  FURTHER  INFORMATION  CONTACT 

Persons  wishing  to  obtain  detailed 
information  on  the  action  including  the 
terms  and  conditions  of  the  conveyance 
may  write  Bill  Bliesner,  BLM  Oregon 
State  Office,  P.O.  Box  2965.  Portluid. 
Oregon  97208  or  call  (503)  231-6903. 


Dated:  Febniary  28. 1987. 
Charles  W.  Luschsi. 

State  Director. 

[FR  Doc.  87-4861  Filed  3-4-87;  8:45  am] 

BHJJNQ  CODE  4310-IS-ll 


[00-942-06-4520-12] 

Colorado;  FWng  of  Plats  of  Survey 

February  23. 19S7. 

The  plat  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  a.m.,  February 
23, 1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary  of  the  Sangre  de  Cristo  Grant 
a  portion  of  the  north  boundary,  and  a 
portion  of  the  subdivisional  hnes,  and 
the  survey  of  the  subdivision  of  section 
2,  T.  35  N.,  R.  11  E.,  New  Mexico 
Principal  Meridian,  Colorado,  Group  No. 
771,  was  accepted  February  13, 1987. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  dependent 
restnvey  of  a  portion  of  the  north  and 
west  boundaries  of  the  Sangre  de  Cristo 
Grant  and  a  portion  of  the  subdivision 
lines,  and  the  survey  of  the 
subdivisional  of  sections  22  and  35,  T.  36 
N.,  11  E.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  771,  was 
accepted  February  13. 1987. 

This  survey  was  executed  to  meet 
certain  administrative  needs  (rf  this 
Bureau. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  of  the  Ute  Ceded  Lands,  the 
east  and  north  boundaries,  a  portion  of 
the  west  boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  certain  sections,  T. 
34.,  R.  6  W..  north  of  the  Ute  Line,  New 
Mexico  Principal  Meridian,  Colorado, 
Group  No.  792,  was  accepted  February 
10, 1987. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  US. 
Forest  Service. 

All  inqtiiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management  2850 
Youngfield  Street  Lakewood,  Colorado 
80215. 

)ackA.Ea««s, 

Chief,  Cadastral  Surveyor  for  Colorado. 
[FR  Doc.  87-4593  Filed  3-4-87;  8:45  am) 
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(CO-940-07-4220-11;  C-0213261 

Colorado;  Notice  of  Proposed 
Continuation  of  Withdrawal 

February  25, 1987. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Forest  Service.  U.S. 
Department  of  Agriculture,  proposes 
that  the  order  which  withdrew  lands  for 
an  indefinite  period  of  time  for  the 
Ropers  Administrative  Site,  be  modified 
and  the  withdrawal  be  continued  for  20 
years  insofar  as  it  affects  10  acres  of 
National  Forest  System  land  in  the  State 
of  Colorado.  The  land  will  remain 
closed  to  surface  entry  and  mining,  but 
not  to  mineral  leasing. 
date:  Comments  should  be  received  on 
or  before  June  3, 1987. 
ADDRESS:  Comments  should  be 
addressed  to  State  Director,  Colorado 
State  Office,  2850  Youngfield  Street. 
Lakewood,  Colorado  80215. 
FOR  FURTHER  INFORMATION  CONTACT: 
Doris  E.  Chelius.  BLM  Colorado  State 
Office.  (303)  236-1768. 

The  Forest  Service.  U.S.  Department 
of  Agricuhure.  proposes  that  the  existing 
withdrawal  made  by  Public  Land  Order 
1845,  dated  May  7. 1959.  for  an  indefinite 
period  of  time,  be  modified  to  expire  in 
20  years  pursuant  to  section  204  of  the 
Federal  I^nd  Policy  and  Management 
Act  of  1976, 90  Stat.  2751.  43  U.S.C.  1714. 
insofar  as  it  affects  the  following 
identified  lands  in  the  State  of  Colorado: 

New  Mexico  Principal  Meridan 

Gunnison  National  Forest 

T.  51  N..  R.  1  E.. 
Sec.  33.  SMtNEV4NEV4SWy4  and  NViSEy4N 

Ey4SWV4. 

The  area  de8crit>ed  aggregates  10  acres  in 
Gunnison  County,  Colorado. 

The  purpose  of  this  withdrawal  is  for  the 
administration  and  protection  of  the  Ropers 
Administrative  Site.  No  change  is  proposed  in 
the  purpose  or  segregative  effect  of  the 
witlidrawal.  The  land  will  continue  to  be 
withdrawn  from  surface  entry  and  mining, 
but  not  from  mineral  leasing. 

For  a  period  of  90  days  from  the  date  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  comments  in  connection  with 
this  proposed  action  may  present  their  views 
in  writing  to  this  office. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  determine 
the  existing  and  potential  demand  for  the 
land  and  its  resources.  A  report  will  be 
prepared  for  consideration  by  the  Secretary 
of  the  Interior,  the  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and,  if  so,  for 
how  long.  Notice  of  the  final  determination 


will  be  published  in  the  Federal  Register.  The 

existing  withdrawal  will  continue  until  such 

determination  is  made, 

Evelyn  W.  Axelson. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  87-4594  Filed  3-4-87:  8:45  am] 

BILLINO  COM  431»>ia-«l 


[CA-«S0-4351-12] 

intent  to  Amend  Redding  Management 
Frameworic  Plan  and  Availability  of 
Proposed  Planning  Criteria;  Uklali 
District,  CA 

aoencv:  Bureau  of  Land  Management, 

Interior. 

action:  Notices  of  intent  and 

availability. 

summary:  Pursuant  to  43  CFR  1601.2(c) 
notice  is  hereby  give  that  the  Redding 
Resource  Area,  Ukiah  District, 
California  is  amending  the  Redding 
Management  Framework  Plan  (MFP); 
pursuant  to  43  CFR  1601.4-2  notice  is 
hereby  given  that  proposed  planning 
criteria  for  the  amendment  are  available 
for  public  review  and  comment. 
date:  Comments  on  the  intent  to  amend 
and  the  proposed  planning  criteria  will 
be  accepted  for  up  to  April  30 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  ].  Bainbridge,  Redding  Resource 
Area  Manager,  Bureau  of  Land 
Management,  Redding  Area  Office,  355 
Hemsted  Drive,  Redding,  California 
96002,  Telephone  (916)  246-5325. 
SUPPLEMENTARY  INFORMATION:  The 
intent  of  this  amendment  is  to  consider 
the  designation  of  the  Shasta  River 
Canyon  Chinook  salmon  spawning  area 
as  an  area  of  critical  environmental 
concern  (ACEC).  The  Redding  MFP 

(1982)  and  the  Shasta  River  Aquatic 
Habitat  Management  Plan  (AHMP) 

(1983)  recognized  the  importance  of 
protecting  spawning  sites  in  the  Shasta 
River  Canyon:  the  California 
Department  of  Fish  and  Game  has 
structures  (weirs)  in  the  river  to  enhance 
spawning  habitat  and  more  structures 
are  scheduled  to  be  built  in  accordance 
with  the  approved  AHMP.  An  ACEC 
designation  will  put  certain  restrictions 
on  suction  dredging  on  mining  claims  by 
requiring  an  approved  Plan  of 
Operations  (POO)  before  suction 
dredges  over  three  inches  in  diameter 
are  used;  the  intent  is  to  protect  the 
structures  from  damage  by  dredging 
activities.  The  ACEC  would  be  a 
corridor  including  the  streambed  and 
adjacent  land  up  to  100  feet  above  the 
normal  high  water  level,  along  both 
sides  of  the  stream,  on  public  lands  in  T. 


46  N..  R.  6  W..  MDM.  Sections  19  and  30. 
and  in  T.  46  N..  R.  7  W.,  MDW.  Sections 
24,  25,  and  36.  The  approved  AHMP  is  a 
detailed  plan  for  the  area  and  contains, 
in  effect,  the  proposed  planning  criteria. 
This  planning  amendment  will  not 
change  the  actions  specified  in  the 
AHMP;  only  the  formal  designation  as 
an  area  of  critical  environmental 
concern  is  at  issue.  Opportunities  for 
public  input  and  comment  will  be 
announced  through  the  media,  mailings, 
and  personal  contacts. 

Dated:  February  24, 1987. 
Edwin  G.  Katlaa 
Acting  District  Manager. 
[FR  Doc.  87-4590  Filed  3-4-87;  8:45  am) 
■NXMQ  CODE  4110-HC-«i 


[MT-930-07-4212-13;  M-«4«72] 

Order  and  Notice;  Opening  of  Public 
Land;  Custer  and  Prairie  Counties,  MT 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  conveyance  and  order 

providing  for  opening  of  public  land  in 

Custer  and  I>rairie  Counties.  Montana. 

summary:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  (FLPMA),  to  the  operation  of 
the  public  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document. 
date:  At  9  a.m.  on  April  1. 1987.  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  vaUd 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
appHcable  law.  The  lands  described  in 
paragraph  one  below  were  segregated 
from  setdement,  sale,  location  and 
entry,  including  the  mining  laws,  but  not 
from  exchange,  by  the  Notice  of  Realty 
Action  published  in  the  Federal  Register 
on  July  25, 1986  (51  FR  28754).  The 
segregation  terminated  on  issuance  of 
the  patent  and  deed  on  December  29, 
1986. 

FOR  further  mPONMATION  CONTACT 
Edward  R  Croteau,  Chief.  Lands 
Adjudication  Section.  BLM.  Montana 
State  Office.  P.O.  Box  36800.  Billings, 
Montana  59107.  Phone  (406)  657-6082. 

SUPPLEMENTARY  INFORMATION: 

1.  Notice  is  hereby  given  that  pursuant 
to  section  206  of  FLPMA,  the  following 
described  surface  estate  was  conveyed 
to  Nora  Bradshaw: 


6892 


Federal  Register  /  Vol.  52.  No.  43  /  Thursday.  March  5.  1987  /  Notices 


Fedeiai  Register  /  Vol  52.  No.  43  /  Thursday.  March  5,  1987  /  Notices 


6891 


Principal  Meridian,  MT 

T.  8  N..  R.  51  E., 

Sec.  2.  lot  1,  NEy«SEV4. 
T.8N..R.52E.. 

Sec  2.  lots  3  though  8; 

Sec.  4,  lots  1  thou^  8,  SWy4: 

Sec.  6,  lots  1  through  B,  EV^WV4,  SEy4. 
T.  9  N.,  R.  52  R, 

Sec.  9,  NEM  and  SVt; 

Sec.  26,  all: 

Sec  28,  S%: 

Sec34.  WVb. 
T.  8  N.,  R.  53  E„ 

S€c.6,lot8l.2.SViSEV4. 

Aggregating  3.236.56  acres. 

2.  In  exchange  for  the  alxive  selected 
land,  the  United  States  acquired  tlie 
surface  estate  of  the  following  descrilied 
land  in  Custer  and  Prairie  Counties, 
Montana: 

Principal  Meridian,  MT 

T.  9  N.,  R.  52  E., 
Sec  7.  lots  1  throogh  4,  EVi,  EViYiyt; 
Sec  17,  EV4,  NEy4NWy4.  S%NWy4.  SWy4; 
Sec.  19.  lots  1  through  4.  EV4,  EHW»4; 
Sec.  29.  all: 

Sec.  30.  NEy4,  EM!SEy4; 
Sec  31.  loU  1  through  4,  EV^.  EViWV^ 
Containing  3.380.S2  acres. 

3.  The  values  of  federal  public  land 
and  the  nonfederal  land  in  the  exchange 
were  both  appraised  at  $215,000.  No 
minerals  were  transferred  by  either 
party  in  the  exchange. 

4.  At  9  a  jn.  on  April  1. 1987,  the  lands 
descrilied  in  [laragraph  two  above  that 
were  conveyed  to  the  United  States  will 
be  open  to  the  operation  of  the  public 
lands  laws. 

|ohn  E.  Moorhouae, 

Acting,  Deputy  State  Director,  Division  of 

Lands  and  Renewable  Resources. 

February  25, 1985. 

[PR  Doc  87-4568  Filed  3-4-67;  8:45  am] 

BNJJIM  OOOC  43W-ON-« 


[MT-e30-07-4212-13:  M-59617) 

Order  and  Notice;  Opening  of  Pul>lic 
Land,  Garfield  County,  MT 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  conveyance  and  order 
providing  for  opening  of  pul>iic  land  in 
Farfield  County. 

SUMMARY:  This  order  will  open  lands 
reconveyed  to  the  United  States  in  an 
exchange  under  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1701  et  seq.  (FLPMA).  to  the  operation  of 
the  public  land  laws.  It  also  informs  the 
public  and  interested  state  and  local 
governmental  ofHcials  of  the  issuance  of 
the  conveyance  document. 
date:  At  9  ajn.  on  April  15, 1987.  the 
lands  reconveyed  to  the  United  States 


shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law. 

ADDRESS:  For  further  information 
contact:  Edward  H.  Croteau,  Chief, 
Lands  Adjudication  Section,  BLM, 
Montana  State  Office,  P.O.  Box  36800. 
Billings.  Montana.  Phone  (406)  657-6082. 
SUPPLEMENTARY  INFORMATWIC 

1.  Notice  is  hereby  given  that  pursuant 
to  section  206  of  FLPMA.  the  following 
descril>ed  surface  estate  was  conveyed 
to  Spear  J.  Inc.: 

Principal  Meridian.  MT 

T.  18  N.,  R.  40  E., 

Sec  3,  SEViNEV4.  NWy4SEy4. 

Containing  80  acres. 

Z  In  exchange  for  the  alxnre-selected 
land,  the  United  States  acquired  tlie 
surface  estate  of  the  following  described 
land  in  Garfield  County,  Montana. 

Principal  Meticnan,  MT 

T.  18  N.,  R.  40  E.. 
Sec.  10,  SEy4SWy4;  and 
Secl5,  NEy4NWy4. 
Containing  80  acres. 

3.  Hie  values  of  federal  public  land 
and  the  nonfederal  land  in  the  exchange 
were  appraised  at  $5,500.  No  minerals 
were  transferred  by  either  party  in  the 
exchange. 

4.  At  9  a.m.  on  April  15. 1987,  the 
lands  described  in  paragraph  2  above 
that  were  conveyed  to  the  United  States 
will  be  open  to  the  operation  of  the 
public  land  laws. 

John  E.  Mooriiouae, 

Acting,  Deputy  State  Director,  Division  of 

Lands  and  Renewable  Resources. 

February  24. 1987. 

[FR  Doc.  87-4589  Filed  3-4-87;  8:45  am] 

BIUJNO  CODE  4310-ON-M 


[OR-080-07-31 10-10:  GP7-130;  OR  402001 

Proposed  Exchange;  Realty  Action; 
Willamette  Meridian.  OR 

February  28. 1987. 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action. 

This  exchange  will  l>e  l>etween  the 
United  States  (Bureau  of  Land 
Management)  aiKi  Brazier  Forest 
Products,  Inc.  (Brazier).  In  the  exchange, 
the  United  States  will  acquire  the  fee 
estate  in  the  following  described  land: 

WillMmta  Meridian.  OR 

T.  7  S,  R.  4  E., 
Sec  16,  WVkSWM. 
Coataining  80.00  acre*  in  Cladcanias 

county. 


In  exdiange  for  this  parcel,  Brazier 
will  acquire  an  area  of  timl>er  only  with 
the  rif^t  to  harvest  and  remove  die 
timber  over  a  five-jrear  period.  The  area 
of  timber  will  be  of  a  size  to  equal  the 
fair  marlcet  vahie  of  the  offered  parcel 
and  will  l>e  k>cated  in  the  following 
described  public  land  (public  domain 
status): 

Willamette  MaridiaB,  OR 

T.  7  S.,  R.  3  E.. 

Sec  22.  N%. 

The  parcel  to  be  acquired  by  tiie 
United  States  is  the  only  "inholding"  in 
the  Table  Rock  Wilderness,  establiidied 
by  tiie  Act  of  Ctmgress  of  June  26, 1984. 
Upon  acquisition,  the  wilderness  area 
will  be  expanded  to  5,750  acres  of  public 
lands. 

The  exchange  proposal  has  been 
given  public  exposure  and  no  adverse 
comments  were  received.  The  exchange 
is  consistent  with  the  Salem  District 
Eastside  Management  Framework  Plan 
and  is  determined  to  be  in  the  public 
interest. 

Detailed  information  concerning  this 
exchange,  including  the  environmental 
assessment/land  r^>ort  is  available  for 
review  at  the  Salem  District  Office.  1717 
Fabry  Rd.  SE,  Salem.  OR  97306. 

For  a  period  of  45  days  from  the  date 
of  publication  oS  tliis  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Clackamas 
Area  Manager  at  the  alx>ve  address. 
Any  objections  will  be  reviewed  by  the 
Salem  District  Manager,  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  fmal 
determination  of  the  Department  of  the 
Interior. 

Jeffrey  F.  Kovach, 
Acting  Clackamas  Area  Manager. 
[FR  Doc  87-4592  Filed  3-4-87;  8:45  am] 

BILUNQ  CODE  4310-3S-M 


[NV-020-07-4212-24] 

Realty  Action;  Availability  of  PultMc 
Land  for  Non^edery  Use  Through 
Lease;  Nevada 

AOENCY:  Bureau  of  Land  Management, 
Interior. 

action:  FLPMA.  section  302  lease 
application. 

summary:  a  notice  of  Realty  Action  to 
advertise  the  availability  of  public  land 
for  non-federal  use,  through  lease  shall 
be  issued.  This  lease  would  allow  for 
the  storage  of  explosives  and  other 
related  items  on  public  lands 
administered  by  the  Bureau  of  Land 
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Management,  Winnemucca  District 
Office.  An  application  for  lease  will  be 
considered  and  negotiation  for  lease  will 
be  on  a  non-competitive  basis.  This 
realty  action  is  being  considered  under 
the  Authority  of  the  Provisions  of 
section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976. 

Mount  Diablo  Base  ft  Meridian 

T.  37  N..  R.  38  E., 

Sec.  28.  SWy4SWy4SEV4SEV4. 
2.5  Acres. 

The  parcel  is  located  in  Humboldt 
County  approximately  six  miles  north  of 
Winnemucca,  Nevada. 

No  other  disposals  for  lease  of  the 
subject  lands  will  be  accepted  due  to  the 
lack  of  competitive  interest  in  the  lands. 

The  proposal  would  be  authorized  by 
a  lease  for  a  term  of  3  years.  The  lease 
could  be  renewed  for  a  like  period  at  the 
discretion  of  the  Authorized  Officer. 

The  parcel  has  not  been  appraised  at 
this  time,  so  no  estimate  of  rent  is 
available.  The  rent  will  not  be  less  than 
the  appraised  fair  market  value  as 
determined  by  the  Bureau  of  Land 
Management. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  705  East  4th  Street. 
Winnemucca,  NV  89445.  In  the  absence 
of  adverse  comments,  an  application  for 
the  proposed  use  will  be  processed  in 
accordance  with  proper  application 
procedures. 

Dated:  February  24, 1987. 
Frank  C.  Shields, 
District  Manager. 
[FR  Doc.  87-4591  Filed  3-4-87;  8:45  am] 

BILUNa  COOE  4310-HC-M 


[OR-010-07-4410-10;  GP7-128] 

Joint  Advisory  Board/Council  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  joint  meeting  at  1:30 
p.m.,  March  18, 1987. 

summary:  The  agenda  will  deal  with  the 
OR/WA  BLM  organization  study. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Dick  Harlow,  Lakeview  District  Office, 
P.O.  Box  151,  Lakeview,  OR  97630, 
(Telephone:  503-947-2177). 


Dated:  February  25, 1987. 
lerry  Asher, 
District  Manager 
[FR  Doc.  87-4660  Filed  3-4-87;  8:45  am) 

HIXMO  COM  4910-3S-M 

[CA-940-07-4S20-12;  Group  866] 

Ptat  Of  Survey.  California 

February  28, 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Inyo  County 

T.  23  S..  R.  42  E 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines,  and  the  metes-and- 
bounds  survey  of  Tract  Nos.  37  and  38, 
and  Lot  1,  Section  35,  Township  23 
South,  Range  42  East,  Mount  Diablo 
Meridian,  California,  under  Group  No. 
868,  California,  was  accepted  February 
11, 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  decribing  the  land  for 
all  authorized  purposes.  This  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  excuted  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief  Records  Br  Information  Section. 

(FR  Doc.  87-4662  Filed  3-4-87;  8:45  am] 

MLUNO  COOE  4310-40-M 

[CA-940-07-4S20-12;  Group  914] 
Plat  of  Survey;  Callfomia 

February  26, 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Inyo  County 

T.  6  S.,  R.  32  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines.  Township  6  South, 
Range  32  East.  Mount  Diablo  Meridian, 
California,  under  Group  No.  914, 
California,  was  accepted  February  10, 
1987. 


3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way.  Room  &-2841,  Sacramento, 
California  95825. 

Heiman  ).  Lyttge, 

Chief,  Records  &  Information  Section. 
[Fll  Doc.  87-4663  Filed  3-4-87;  8:45  am] 
BILUNO  COOE  4310-4»4I 


(CA-M(M)7-4S20-12;  Group  983] 
Plat  of  Survey,  California 

February  26, 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
Cahfomia  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Shasta  County 

T.  36  N.,  R.  3  E. 

2.  This  plat  representing  the  metes- 
and  bounds  survey  of  Lot  1,  in  Section 
35,  Township  36  North,  Range  3  East, 
Mount  Diablo  Meridian,  California, 
under  Group  No.  983,  California,  was 
accepted  February  23, 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  "Hiis  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  adinistrative  needs  of  the  U.S. 
Forest  Service,  Lassen  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Managment, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento 
California  95825, 

Herman  |.  Lyttge, 

Chief  Records  &  Information  Section. 

[FR  Doc.  87-4664  Filed  3-4-87;  8:45  am] 

BILUNO  COOE  4310-40-«l 


[CA-940-07-4S20-12:  Group  898] 
Notice  Of  Plat  of  Survey  Callfomia 

February  26. 1987. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
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California  State  Office,  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Taiiama  County 
T.  28  N.,  R.  4  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  the  north 
boundary  and  a  portion  of  the  east 
boundary.  Township  26  Nortii,  Range  4 
East.  Mount  Diablo  Meridian,  California, 
under  Group  No.  898,  California,  was 
accepted  Februry  10, 1987. 

3.  This  plat  will  immediately  became 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes,  lliis  plat 
has  been  placed  in  the  open  Hies  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service,  Lassen  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Herman  J.  Lyttge, 

Chief  Records  &  Information  Section. 

(FR  Doc.  87-4665  Filed  3-4-87;  8:45  am] 

BKJJNQ  COOE  43WM0-M 


INTEftSTATE  COMMERCE 
COMMISSION 

[OodcM  No.  AB-102  (Sub4lo.  14X)] 

MIsaourf-Kansas-Texas  Railroad  Co.; 
Exemption  Discontinuance  of 
Tracicage  Rights  in  Cass  and 
iJincaster  Counties,  NE 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 
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summary:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq.,  the  discontinuance  of 
trackage  rights  by  Missouri-Kansas- 
Texas  Railroad  Company  over  the 
Missouri  Pacific  Railroad  Company's 
track,  a  distance  of  approximately  47.35 
miles,  in  Cass  and  Lancaster  Counties, 
NE,  subject  to  standard  labor  protection 
conditions. 

DATES:  This  exemption  will  be  effective 
on  April  6, 1987.  Petitions  to  stay  must 
be  filed  by  March  20, 1987,  and  petitions 
for  reconsideration  must  be  filed  by 
March  30, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-102  (Sub-No.  14X)  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423 


Petitioner's  representative:  Michael  E. 

Roper,  701  Commerce  Street.  Suite 

600,  Dallas,  TX  75202 
FOR  FURTHER  INFORMATION  CONTACT. 

Joseph  H.  Dettmar,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  MetropoUtan  area)  or  toll  free  (800) 
424-5403. 

Decided:  February  17, 1987. 

By  the  Commission,  Chairman  Gradisoa 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons.  Vice  Chairman 
Lamboley  commented  with  a  separate 
expression. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  87-4580  Filed  3-4-87;  8:45  am] 

BILLINQ  CODE  703»41-M 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Air  Act;  B.  F.  Goodricti  Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7  notice  is  hereby 
given  that  on  February  13, 1987,  a 
proposed  Consent  Decree  in  United 
States  V.  B.  F.  Goodrich  Co.,  Civil  Action 
No.  C-82-0143-P-(I)  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Kentucky.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Air  Act 
by  B.  F.  Goodrich  due  to  the  discharge  of 
vinyl  chloride  into  the  atmosphere  in 
excess  of  applicable  emissions 
standards  at  its  vinyl  chloride  plant 
located  in  Calvert  City,  Kentucky.  The 
complaint  sought  civil  penalties  and 
injunctive  relief  for  violations  of  vinyl 
chloride  emission  regulations.  The 
consent  decree  provides  that  defendant 
shall  pay  a  civil  penalty  and  undertake 
specified  remedial  measures  to  prevent 
further  violations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC 
20530,  and  should  refer  to  United  States 
v.  B.  F.  Goodrich  Co.,  D.J.  Ref.  90-5-2-1- 
205. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Room  211,  U.S.  Post 
Office  and  Courthouse  Building,  601 


West  Broadway,  Louisville,  Kentucky 
40202,  and  at  the  Region  IV  Office  of  the 
Environmental  Protection  Agency,  345 
Courtland  St.,  NE,  Atlanta.  Georgia 
30365.  Copies  of  the  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  horn  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.20  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  HaWcht  D, 

Assistant  A  ttomey  General,  Land  and     - 

Natural  Resources  Division. 

(FR  Doc.  87-4602  Filed  3-4-87:  8:45  am] 

BaUNO  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  tfte  Clean  Air  Act;  Magma  Copper 
Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  proposed  Consent  Order  in 
United  States  v.  Magma  Copper 
Company,  Civil  Action  No.  CIV  87-106 
TUC  WDB  was  lodged  on  February  23, 
1987  with  the  United  States  District 
Court  for  the  District  of  Arizona. 
Defendant  Magma  Cooper  Company 
owns  and  operates  a  primary  cooper 
smelter  in  San  Manuel,  Arizona.  'The 
proposed  Consent  Order  requires  the 
defendant  to  bring  the  facility  into 
compliance  with  the  federally 
enforceable  Arizona  State 
Implementation  Plan  (Arizona  SIP).  The 
facility  is  in  violation  of  the  limitations 
established  by  the  Arizona  SIP  for  the 
control  of  emissions  of  particulate 
matter  (PM)  and  sulfur  dioxide  (SOi), 
and  of  visible  emissions.  The  Consent 
Order  requires  the  defendant  to  bring 
the  facility  into  full  compliance  with 
these  limitations  by  November  1, 1988, 
by  means  of  construction  of  a  new  flash 
furnace  and  installation  of  new  and 
upgraded  emission  control  devices.  The 
Consent  Decree  also  requires  defendant 
to  (1)  reduce  missions  of  SO*  and  PM  in 
the  interim;  (2)  pay  stipulated  penalties 
for  violations  of  the  National  Ambient 
Air  Quality  Standards  for  SO,;  (3)  pay 
stipulated  penalties  for  short-term  SOi 
concentrations  at  specified  levels;  and 
(4)  pay  a  $800,000  penalty  for  violations 
of  the  Arizona  SIP. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
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from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Consent  Order.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice.  Washington.  DC  2053a  and 
should  refer  to  United  States  v.  Magma 
Copper  Company.  D.J.  reference  #90-5- 
2-1-1006. 

The  proposed  Consent  Order  may  be 
examined  at  the  Office  of  the  United 
States  Attorney  for  the  District  of 
Arizona,  Suite  3ia  120  West  Broadway. 
Tucson,  Arizona.  85701;  the  Region  DC 
office  of  the  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco.  California  94105;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
10th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Order  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $17.80  payable  to  the 
Treasurer  of  the  United  Sates  for  a  copy 
including  all  appendices,  or  in  the 
amount  of  $6.90  for  a  copy  of  the  body  of 
the  proposed  Consent  Order  only. 
F.  Henry  Habicht  11. 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
[FR  Doc.  B7-M03  Filed  3-4-87;  8:45  am) 

BILLMQ  CODE  441041-11 


9:00  a  jn.-6:3D  p.m.,  and  on  March  28, 
1987,  from  WOO  a.m.-lJ)0  p.m.  are  for  the 
purpose  of  application  review.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Fedetal 
RegUter  of  February  13, 1980.  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4).  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.,  Washington 
DC  20508,  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5433. 

John  H.  Claik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

February  27, 1987. 

[FR  Doc.  87-4595  Filed  3-4-87:  &45  amj 

WLLMa  COOK  7S17-41-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arte; 
Meeting:  Expansion  ArU  Advisory 
Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (FHib. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Interdisciplinary 
Arts  Section)  to  the  National  Council  on 
the  Arts  will  be  held  on  March  24-26, 
1987,  from  9:00  a.m.-5:30  p.m.  in  Room 
714  of  the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  24, 1987,  from 
9:00  a.m.-10:30  a.m.  and  on  March  26, 
1987  from  2:00  p.m.-5:30  p.m.  on  a  space 
available  basis  for  a  discussion  of 
general  program  overview  and  policy 
issues. 

The  remaining  sessions  of  this 
meeting  on  March  24, 1987,  from  10:30 
a.m.-5:30  a.m.,  on  March  25, 1987,  from 


Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  OdZ-&*33. 

)ohnH.CIatk. 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Art*. 
February  27, 1987. 
[FR  Doc.  87-4596  FUed  3-4-87;  ^45  am) 

I  COM  7tS7-S1-« 


National  Endowment  on  the  Arts; 
Media  Arts  Advisory  Panel 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/Video  Production 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  23-25, 1987, 
from  9:00  a.m.-5:30  p.m.  in  room  716  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


National  EndoemMnt  for  the  Arts 
Meeting;  TbealM' AdviMwy  Panel 

Pursuant  to  section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  9Z-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Professional 
Companies  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  23, 1987,  from  9:15  a.m.— 6:30 
p.m.,  on  March  24-27, 1987  from  9:00 
a.m.— 6:30  pjn.,  and  on  March  28. 1987, 
from  9:00  a.m. — 3K)0  p.m.  in  room  MO-7 
of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  28, 1987,  from 
1:00  p.m.— 3:00  p.m.  on  a  space  available 
basis  for  a  discussion  of  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  March  23, 1987,  from  9:15 
a.m.— 6:30  p.m.,  on  March  24-27, 1987, 
from  9:00  a.m.— 6:30  p.m.,  and  on  March 
28, 1987,  from  9:00  a.m.— 12K)0  noon  are 
for  the  purpose  of  application  review.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13. 1980,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
9(b)  of  section  552b  of  Title  5.  United 
States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW,  Washington 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

February  27, 1987. 

lohnlLClaik. 

Director,  Office  of  Council  and  Panel 

Operations.  National  Endowment  for  the  Arts. 

[FR  Doc.  87-4597  Filed  3-4-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisoiy  Committee  on  Reactor 
Safeguards;  Revised  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  5-7, 1987,  in  Room  1046, 1717  H 
Street,  NW.,  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  26, 1987.  A 
revised  agenda  for  the  Committee 
meeting  on  March  6, 1987  follows: 

Friday,  March  6, 1987 

8:30  A.M.— 12:00  Noon:  GE  Advanced 
Boiling  Water  Reactor  (Open/Closed) — 
Review  the  proposed  Licensing  Basis 
Agreement  for  this  standardized  nuclear 
plant  as  well  as  improvements  proposed 
in  the  ABWR  and  related  EPRI 
requirements  for  improved  standardized 
light-water  reactors.  Representatives  of 
the  NRC  Staff,  the  Gemeral  Electric 
Company,  and  EPRI  will  participate  in 
this  discussion  to  the  degree  considered 
appropriate. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
Information  applicable  to  this  facility. 

1:00  P.M.— 3:00  P.M.:  Quantitative 
Safety  Goals  (Open) — Continue 
discussion  of  proposed  NRC  Staff  plan 
for  implementation  of  the  NRC 
Quantitative  Safety  Goals. 

3:15  P.M.— 4:15  P.M.:  Human  Factors 
(Open) — Briefing  by  representatives  of 
the  NRC  Staff  regarding  application  of 
the  NRC  Rule  on  Fitness  for  Duty  at 
nuclear  facilities.  The  status  of  similar 
rules  regarding  NRC  employees  will  also 
be  discussed. 

4:15  P.M. — 4:30  P.M.:  Future  Activities 
(Open) — ^The  members  will  discuss 
anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Committee 
including  a  proposed  response  to  a 
request  by  Congressman  Edward  J. 
Markey  regarding  information  related  to 
the  Seabrook  Nuclear  Power  Station. 

4:30  P.M.— 5:15  P.M.:  Generic  Item  61. 
SR  V  Discharge  Line  Break  in  the 
Airspace  of  Mark  I  and  Mark  II 
Containment  Suppression  Pool  (Open) — 
Discuss  proposed  NRC  Staff  resolution 
of  GI  61  and  other  mechanisms  for 
bypass  of  the  containment  suppression 
pool. 

5:15  P.M.— 6:00  P.M.:  ACRS 
Subcommittee  Activities  (Open) — 
Discuss  the  status  of  designated 
subcommittee  activities  related  to  safety 
and  regulatory  matters  including  the 
preparation  of  an  ACRS  annual  report  to 
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the  NRC  regarding  the  proposed  NRC 
Safety  Research  Program  and  Budget 
and  activities  assocated  with  the 
regulation  of  high-level  and  low-level 
radioactive  waste  matters. 

Procedures  for  the  conduct  of  this 
meeting  remain  as  previously  noticed. 

Dated:  February  27. 1987. 
Jolin  C  Hoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  87-4666  Filed  3-4-87;  8:45  am] 

BtLUNG  CODE  7SMM)1-M 


[Dockets  Nos.  50-272, 50-277, 50-278. 50- 
311.  and  50-354] 

Philadelphia  Electric  Co.,  et  al.; 
Applications 

In  the  matter  of  Philadelphia  Electric 
Company  Public  Service  Electric  and  Gas 
Company,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company. 

Notice  is  hereby  given  that  the  United 
States  Nuclear  Regulatory  Commission 
(Commission)  is  considering  approval 
under  10  CFR  50.80  of  the  corporate 
reorganization  of  Atlantic  City  Electric 
Company  (ACEC),  one  of  the  co-owners 
and  co-licensees  for  the  Peach  Bottom 
Atomic  Power  Station,  Units  2  and  3,  the 
Salem  Nuclear  Generating  Station,  Units 
1  and  2,  and  the  Hope  Creek  Generating 
Station,  Unit  1.  By  letters  dated 
December  18, 1986,  ACEC  advised  the 
Commisson  that  ACEC's  Board  of 
Directors  authorized  the  formation 
under  the  laws  of  the  State  of  New 
Jersey  of  a  holding  company,  Atlantic 
Energy,  Inc.,  to  hold  all  of  the  voting 
stock  of  ACEC.  ACEC  would  become  a 
generating  subsidiary  of  the  holding 
company  and  would  remain  as  the  co- 
holder  of  the  licenses  for  Peach  Bottom, 
Salem,  and  Hope  Creek.  In  each  of  the 
relevant  licenses,  ACEC  is  authorized  to 
prossess  but  not  to  operate  the  facility; 
in  each  case  facility  operation  is  carried 
out  by  another  NRC  licensee.  Pursuant 
to  the  proposed  reorganization,  Atlantic 
Energy,  Inc.,  would  become  the  sole 
holder  of  ACEC's  common  stock  and  the 
current  holders  of  ACEC's  common 
stock  would  become  holders  of  shares  of 
the  common  stock  of  Atlantic  Energy, 
Inc.,  on  a  share-for-share  basis. 

Pursuant  to  10  CFR  50.80  the 
Commission  may  approve  the  transfer  of 
control  of  a  license,  after  notice  to 
interested  persons,  upon  the 
Commission's  determination  that  the 
holder  of  the  license  following  the 
transfer  of  control  is  qualified  to  have 
the  control  of  the  license  and  the 
transfer  of  the  control  is  otherwise 
consistent  with  applicable  provisiqns  of 


law,  regulations  and  orders  of  the 
Commission. 

Dated  this  27th  day  of  February  1987. 
Daniel  R.  MuUer, 

Director.  BWR  Project  Directorate  *2 

Division  of  BWR  Licensing. 

[FR  Doc.  87-4634  Filed  3-4-87;  8:45  amJ 

BtLLINQ  CODE  7SMM>1-M 


[Docket  Nos.  50-2S0  and  50-2S1] 

Virginia  Electric  and  Power  Co.;  Denial 
of  Amendments  to  Facility  Operating 
Licenses  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
denied  a  request  by  Virginia  Electric 
and  Power  Company  (the  licensee]  for 
amendments  to  Facility  Operating 
License  Nos.  DPR-32  and  DPR-37, 
issued  to  the  licensee  for  operation  of 
the  Surry  Power  Station,  Unit  Nos.  1  and 
2  (the  facilities)  located  in  Surry  County, 
Virginia. 

The  proposed  amendments  would 
have  revised  the  Technical 
Specifications  (TS)  to  delete  TS  4.15, 
which  pertains  to  the  High  Energy  Pipe 
Break  Inspection  Program.  Notice  of 
Consideration  of  Issuance  of  these 
amendments  was  published  in  the 
Federal  Register  on  June  4, 1985  (50  FR 
23554).  The  licensee's  application  for  the 
amendments  was  dated  October  28, 
1980,  as  supplemented  September  21, 
1983  and  April  12, 1985. 

The  request  was  found  unacceptable 
due  to  the  fact  that  the  basis  for  the 
augmented  examinations  of  the  welds 
cited  in  TS  4.15  is  to  reduce  the 
probability  of  failure  of  the  high  and 
moderate  energy  fluid  systems  piping 
located  outside  containment.  The 
licensee  proposed  the  deletion  of  TS  4.15 
lULibe  basis  that  examinations  under 
the  rules  of  Section  XI  of  the  ASME 
Code  are  acceptable  and  that 
"continuation  of  the  Technical 
Specification  4.15  represents  impractical 
duplication."  However,  the  staff  has 
determined  that  although  the  sampling 
plan  of  Section  XI  for  class  2  piping 
welds  might  include  the  welds  required 
to  be  examined  by  TS  4.15,  the 
frequency  of  examination  would  only  be 
one-fourth  that  of  the  TS.  Therefore,  in 
order  to  preserve  the  capability  of 
timely  detection  of  incipient  cracks  and 
thus  the  structural  reliability  of  the  high 
and  moderate  energy  fluid  systems 
piping,  the  proposed  deletion  of  TS  4.15 
is  denied. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letter  dated  February  27, 1987. 
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By  April  6, 1987.  the  licensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  leave  to 
intervene  must  be  filed  with  tfte 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Brandi  or  may  be 
delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC  by  the  above  date. 

A  copy  of  any  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond, 
Virginia  23213. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  October  28, 1980,  as 
supplemented  September  21, 1983,  and 
April  12, 1985,  and  (2)  the  Commission's 
letter  to  Virginia  Electric  and  Power 
company  dated  February  27, 1987,  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC 
and  at  the  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185.  A  copy  of  item  (2)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Division  of  PWR 
Licensing-A. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  February,  1987. 

For  the  Nuclear  Regulatory  Commission. 
Lester  S.  Rubenstein, 

Director,  Project  Directorate  #Z  Division  of 

PWR  Licensing-A. 

(FR  Doc.  87-4635  Filed  3-4-87;  8:45  am] 

BILUNQ  COOC  7S«>-01-M 

[Docket  No«.  50-33*  and  50-339] 

Virginia  Electric  and  Powar  Co.;  Daniai 
of  Amandmant  to  Facility  OparaUng 
Ucanaa  and  Opportunity  for  a  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied  a  request  by  Virginia  Electric 
and  Power  Company  (the  licensee)Jor 
an  amendment  to  Facility  Operating 
License  Nos.  NPF-4  and  NPF-7,  issued 
to  the  licensee  for  operation  of  the  North 
Anna  Power  Station,  Units  No.  1  and  2 
(the  facilities)  located  in  Louisa  County, 
Virginia. 

The  proposed  amendments  would 
have  reduced  the  minimum  number  of 


thimbles  required  for  taking  flux  maps 
with  the  incore  movable  detector  system 
from  75%  to  50%.  Notice  of 
Consideration  of  Issuance  of  these 
amendments  was  published  in  the 
Federal  Re^star  on  August  14, 1985  (50 
FR  32803).  The  licensee's  application  for 
the  amendments  was  dated  April  1. 

1985. 

The  request  was  found  unacceptable 
due  to  the  fact  that  the  ability  to  detect 
anomalous  conditions  in  the  core  would 
be  seriously  degraded.  Technical 
Specification  changes  to  reduce  the 
number  of  thimbles  required  for  taking 
flux  maps  with  the  incore  movable 
detector  system  to  50%  might  result  In  a 
lack  of  incentive  to  keep  the  system 
operating  as  close  to  100%  as  possible, 
and  could  result  in  an  acceptably 
degraded  ability  to  detect  anomalous 
conditions  in  the  core.  Therefore,  the 
proposed  change  to  the  Technical 
Specifications  is  denied. 

The  licensee  was  notified  of  the 
Commission's  denial  of  this  request  by 
letters  dated  January  ft  1967.  and  March 
2. 1987. 

By  April  6, 1987,  the  Ucensee  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  a  hearing  or  for  leave  to 
intervene  must  be  filed  with  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  AttenUon: 
Docketing  and  Services  Branch,  or  ntay 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC  by  the  above  date. 

A  copy  of  any  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Mr.  Michael  W. 
Maupin,  Esq.,  Hunton  and  Williams, 
Post  Office  Box  1535,  Richmond. 
Virginia  23213. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  April  1, 1985,  and  (2) 
the  Commission's  letters  to  Virginia 
Electric  and  Power  Company  dated 
January  9, 1987,  and  March  2. 1987, 
which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC  and  at  the  Board  of 
Supervisors  Office,  Louisa  County 
Courthouse,  Louisa,  Virginia  23093,  and 
the  Alderman  Library,  Manuscripts 
Department.  University  of  Virginia, 
Chariottesville,  Virginia  22901.  Copies  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


DC  20555,  Attention:  Director,  Division 
of  PWR  Licensing-A. 

Dated  at  Betheada.  MaiyUnd.  this  2ad  day 
of  March.  1987. 

For  the  Nuclear  Regulatory  Commission. 
Lester  8.  Kwheaeieiii, 

Director.  Project  Directorate  #?,  Division  of 
PWR  Licensing-A. 

[FR  Doc.  87-4838  Filed  3-4-87: 8:45  amj 
BlUJin  COM  Tseo-oi-a 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Sala-Contract 
Raqulramant  Relating  to  Sale  of 
Aaaeta  by  an  Employer  That 
Comrfbulaa  to  a  Multiemployer  Plan; 
KnIckartMCker  Liquor*  Corporation 
and  Paerteaa  Importara,  Inc. 

AQCNCv:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  exemption. 


SUMMAMV:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
Knickerbocker  Liquors  Corporation  an 
exemption  from  the  sale-contract 
requirement  of  section  4204(a)(1)(C)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended.  A 
notice  of  the  request  was  published  in 
the  Federal  Register  on  October  30, 1988 
(51  FR  39721).  The  purpose  of  this  notice 
is  to  advise  interested  persons  of  the 
decision  on  the  exemption  request. 
ADDRIESSCS:  The  request  for  exemption 
is  available  for  public  inspection  at  the 
PBGC  Conununications  and  Public 
Affairs  Department  Suite  7100,  2020  K 
Street  NW..  Washington.  DC  20006, 
between  the  hours  of  9:00  a.m.  and  4:00 
p.m. 

FOR  FURTHCII  tNFOWATIOII  CONTACT: 

Steven  Rothenberg.  Attorney.  Corporate 
Policy  and  Regulations  Department 
(35100),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW.. 
Washington.  DC  20006.  (202)  778-8850 
(202-778-8858)  for  TTY  and  TDD). 
(These  are  not  toU-fiee  numbers.) 

SUVPLEMCNTARV  INroRMATION: 
Background 

Under  secHon  4204(a)(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA"),  8  sale  of  assets 
by  an  employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  witiidrawal  from  the  plan  If 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  contract  of  sale 
provide  that  if  the  purchaser  withdraws 
from  the  plan  within  the  first  five  plan 
years  after  the  sale  and  does  not  pay  its 
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withdrawal  liability,  the  seller  will  be 
secondarily  liable  for  the  withdrawal 
liability  it  (the  seller]  would  have  had. 
ERISA  section  4Z04(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  exemptions  from  the 
sale-contract  requirement  of  section 
4204(aJ(l)(C).  Under  S  2843.3(a)  of  the 
PBGC's  regulation  on  variances  for  sales 
of  assets  (29  CFR  Part  2843],  the  PBGC 
will  approve  a  request  for  an  exemption 
if  it  determines  that  approval  of  the 
request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  Ae  purposes  of  Title 
IV  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  tfie  plan. 

The  legislation  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  S  2643^b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  an 
exemption  request  in  the  Federal 
Register,  and  to  give  interested  parties 
an  opportunity  to  comment  on  the 
proposed  exemption. 

Decision 

On  October  3a  1986  (51  FR  39721).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from 
Knickerbocker  Liquors  Coprporation  for 
an  exemption  fitun  the  sale-contract 
requirement  of  section  4204(aXl)(C]  in 
connection  with  its  sale  of  assets  to 
Peerless  Importers,  Ina  Two  comments 
were  received  in  response  to  the  notice 
of  pendency. 

'The  Liquor  Salesmen's  Union  Pension 
Fund  filed  a  comment  questioning  the 
level  of  Peerless'  obligation  to  contribute 
with  respect  to  the  purchased 
operations.  It  asserts  that  at  the  time  of 
the  sale.  Knickerbocker  was 
contributing  for  91  salesmen  who  were 
employed  in  the  covered  operations.  It 
states  that  Peerless  hired  87  of  these 
salesmen  but  did  not  assume  the 
primary  obligation  to  contribute  to  the 
Fund  on  their  behalf.  The  Fund  further 
represents  that  only  62  of  those 
salesmen  were  employed  by  Peerless  as 
of  December  17, 1986  and  that  it 
expected  that  number  to  be  reduced 
after  December  31, 1986. 

The  other  comment  was  filed  by 
Peerless,  which  essentifdly  confirms  the 
Fund's  statements  regarding  the  level  of 
employment  in  the  purchased  operations 
through  December  17, 1986.  It  states, 
however,  that  it  cannot  accurately 
forecast  how  many  of  those  employees 
it  will  employ  in  the  future  or  the  level 


of  contribution  base  units  attributable  to 
those  employees. 

Section  4204(aKl)  establishes  three 
conditions  that  must  be  satisified  in 
order  for  a  sale  of  assets  not  to 
constitute  a  withdrawal  The  first, 
section  4204(a)(1)(A),  is  that  the 
purchaser  have  an  obligation  to 
contribute  to  the  plan  with  respect  to  the 
operations  for  substantially  the  same 
mmiber  of  contribution  base  tmits  for 
which  the  seller  had  an  obligation  to 
contribute  to  the  plan.  If  this 
requirement  is  not  satisfied,  the  relief 
provided  by  section  4204(a](l]  is 
inoperative,  whether  or  not  the  other 
requirements  of  section  4204(a)(l]  have 
been  satisfied  or  have  been  waived 
pursuant  to  Part  2643. 

The  comments  regarding  the 
purchaser's  level  of  contributions  for  the 
purchased  operations  relate  to  whether 
section  4204{aKlKA)  has  been  satisfied. 
This  determination  is  to  be  made  by  the 
plan  sponsor.  If  the  employer  disagrees 
with  the  plan  sponsor's  determination, 
ERISA  provides  for  review  of  the 
dispute  first  through  arbitration  and 
then,  if  necessary,  in  the  courts. 

Given  this  statutory  scheme  of  review, 
it  wrould  be  inappropriate  for  the  PBGC 
to  interiect  itself  into  the  determination 
of  whether  the  purchaser  has  satisfied 
section  4204(a)(1)(A).  Nevertheless,  it  is 
still  appropriate  for  the  PBGC  to  rule  on 
this  waiver  request  since,  as  noted 
above,  the  waiver  of  the  sale-contract 
requirement  of  section  4204(aKlMC) 
alone  does  not  reUere  the  seller  of 
withdrawal  liabiUty.  It  as  alleged,  the 
purchaser  does  not  have  the  obUgation 
to  contribute  required  by  section 
4204(a)(1)(A)  (or  if  it  has  not  obtained 
the  bond/escrow  required  by  section 
4204{a)(lHB)).  then  section  4204(a)(1) 
would  not  apply  to  the  sale. 

Knickerbocker's  request  is  based  on 
the  fact  that  it  has  executed  an 
agreement  with  the  Fund  that  provides 
the  Fund  with  the  same  protection  that 
section  4204{aKl)(C)  is  intended  to 
provide  Based  on  the  facts  of  this  case 
and  the  representations  and  statements 
made  in  connection  with  the  exemption 
request,  the  PBGC  has  determined  that 
the  purpose  of  section  4204[a)(lKC)  is 
satisfied  by  this  agreement  and  thus  an 
exemption  from  the  sale-contract 
requirement  is  warranted,  in  that  it 
would  mote  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and 
would  not  significantly  increase  the  risk 
of  financial  loss  to  the  Fund.  Therefore, 
the  PBGC  hereby  grants  the  request  for 
an  exemption  fi^m  the  sale-contract 
requirement  of  section  4204(a)(1)(C)  «irith 
respect  to  Peerless'  purchase  of  assets 
from  Knickerbocker.  Ilie  granting  of  this 
exemption  does  not  constitute  a 


determination  by  the  PBGC  that  the 
transaction  satisfies  the  other 
requirements  of  section  4204{aXl)-  That 
is  a  detennination  to  be  made  by  the 
plan  sponsor. 

bsued  at  Washington,  DC,  on  this  24th  day 
of  Feimiary,  1987. 

Katyeea  P.  UtgofF, 

Executive  Director,  Pension  Benefit  Gaaranty 
CorporaUon. 

[FR  Doc.  87-4827  Filed  3-4-87;  8:45  amJ 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  OIIB 
Review 

AQENCV:  Raiboad  Retirement  Board. 

ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  ProposaHs) 

(1)  Collection  tide:  Application  for 
Employee  Annuity  Under  the  Railn>ad 
Retirement  Act 

(2)  Form(s)  submitted:  AA-1,  AA-ld, 
G-204  and  G-^14. 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  28,700. 

(7)  Annual  reporting  hours:  12,542. 

(8)  Collection  description:  The  RRA 
provides  for  payment  of  age,  disabihty 
and  supplemental  annuities  to  qualified 
employees.  The  application  and  related 
forms  obtain  infonnation  about  the 
applicant's  family,  work  history,  mihtary 
service,  disability  benefits  from  other 
government  agencies  and  public  or 
private  pensions.  The  information  is 
used  to  determine  entitlement  to  and 
amount  of  annuity  applied  for. 

Summary  of  ProposeHs) 

(1)  Collection  title:  Application  for 
Spouse  Anruiity  Under  the  Railroad 
Retirement  Act 

(2)  Form(s)  submitted:  AA-^ 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  <»- 
households. 

(6)  Annual  responses:  18UXX). 

(7)  Annual  reporting  hours:  8,100. 

(8)  Collection  description:  The 
Railroad  Retirement  Act  provides  for  the 
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payment  of  annuities  to  spouses  of 
railroad  retirement  annuitants  who  meet 
the  requirements  under  the  Act.  The 
application  will  obtain  information 
supporting  the  claim  for  benefits  based 
on  being  a  spouse  of  an  annuitant.  The 
information  will  be  used  for  determining 
entitlememt  to  and  amount  of  annuity 
applied  for. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751^692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Judy  Egan 
(202-395-6880),  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Pauline  Lohens, 

Director  of  Information  and  Data 
Management. 

[FR  Doc.  87-4600  Filed  3-4-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Rel.  No.  IC-15587:  812-6561] 

Capitol  Life  Insurance  Co^ 
Applications 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant(s):  Capitol  Life  Insurance 
Company,  Capitol  Variable  Annuity 
Account  One  and  Integrated  Capital 
Services,  Inc. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  26(a)  and  27(c)(2). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  to  issue 
variable  annuity  contracts  which 
provide  for  the  deduction  of  mortality 
and  expense  risk  charges  from  net  asset 
value. 

Filing  Date:  December  15, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  23, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant(s)  with  the  request,  either 


personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Capitol  Life  Insurance  Company  and 
Capitol  Variable  Annuity  Account  One 
at  1600  Sherman  Street,  Denver, 
Colorado  80203  and  Integrated  Capital 
Services,  Inc.  at  733  Third  Avenue,  New 
York.  New  York  10017. 

FOR  FURTHER  INFORMATION  CONTACT 

Denise  M.  Furey  (202)  272-2067  or 
Special  Counsel  Lewis  B.  Reich  (202) 
272-2061  (Division  of  Investment 
Management). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants '  Representation 

1.  Capitol  Life  Insurance  Company 
(the  "Company"),  a  stock  life  insurance 
company  organized  under  the  laws  of 
Colorado  established  Capitol  Variable 
Annuity  Account  One  (the  "Separate 
Account"),  a  separate  account  of  the 
company  registered  as  a  unit  investment 
trust.  Integrated  Capital  Services.  Inc.  is 
the  principal  underwriter  of  the 
Separate  Account.  The  Separate 
Account  currently  consists  of  five 
divisions  which  invest  in  the  shares  of 
one  of  the  five  portfolios  of  Integrated 
Resources  Series  Trust. 

2.  The  Company  assumes  a  mortality 
risk  by  its  contractual  obligations  to  pay 
death  benefits  prior  to  the  annuity  date 
and  to  continue  to  make  annuity 
payments  to  each  annuitant  for  the 
entire  life  of  the  annuitant  under  annuity 
options  involving  life  contingencies. 
This  assures  each  annuitant  that  neither 
the  annuitant's  own  longevity  nor  an 
improvement  in  life  expectancy 
generally  will  have  an  adverse  effect  on 
the  annuity  payments  received  under 
the  contract,  lliis  relieves  the  annuitant 
from  the  risk  of  outliving  the  amounts 
accumulated  for  retirement.  The 
Annuity  Tables  contained  in  the 
Contracts  are  based  on  the  1983  Table 
A,  projected  at  Scale  G  with  interest  at 
the  rate  of  5%  per  annum  and  assume 
birth  in  year  1942.  These  Tables  are 
guaranteed  for  the  life  of  the  Contract. 

3.  The  Company  assumes  an  expense 
risk  by  assuming  the  risk  that  the 
Records  Maintenance  Charge  (a  $30 
charge  assessed  against  eadi  Contract 
participating  in  the  Separate  Account  on 


December  31  of  each  calendar  year),  and 
the  .15%  per  annum  Administrative 
Expense  Charge,  neither  of  which  can  be 
increased,  may  be  insufficient  to  cover 
actual  expenses. 

4.  Applicants  represent  that  the 
Mortality  and  Expense  Risk  Charge  is 
reasonable  in  relation  to  the  risks 
assumed  and  guarantees  provided  in  the 
Contract.  The  AppHcants  also  represent 
that  the  .15%  which  they  currently 
propose  to  charge  for  administrative 
expenses  has  been  set  at  a  level  which 
they  believe  represents  the  Company's 
administrative  costs  taking  into  account 
the  Records  Maintenance  Charge.  The 
Applicants  further  represent  that  the 
Administrative  Expense  Charge  will  be 
reduced  in  the  future  to  the  extent  that 
the  amount  of  the  charge  is  in  excess  of 
that  necessary  to  reimburse  the 
Company  for  its  administrative 
expenses. 

5.  The  Applicants  state  that  these 
representations  are  based  upon  an 
analysis  of  the  mortality  risks,  taking 
into  consideration  such  factor  as  any 
contractual  right'to  increase  charges 
above  current  levels,  the  guaranteed 
annuity  purchase  rates,  the  expense 
risks  taking  into  account  the  existence 
of  charges  against  separate  account 
assets  for  other  than  mortality  and 
expense  risks  and  the  estimated  costs, 
now  and  in  the  future,  for  certain 
product  features. 

6.  The  Contracts  do  not  provide  for  a 
front  end  sales  charge  to  be  deducted 
from  purchase  payments.  Instead,  a  total 
or  partial  withdrawal  of  a  Contract  prior 
to  the  annuity  date  is  subject  to  a 
withdrawal  charge  should  the 
withdrawal  exceed  the  free  withdrawal 
amount.  The  free  withdrawal  amount  is 
equal  to  ten  percent  (10%)  of  all 
purchase  payments  made  prior  to  the 
withdrawal.  The  free  withdrawal 
applies  to  the  first  withdrawal  during  a 
Contract  year.  The  amounts  obtained 
from  the  withdrawal  charge  will  be  used 
to  pay  sales  commissions  and  other 
promotional  or  distribution  expenses 
associated  with  the  marketing  of  the 
Contracts,  including  costs  associated 
with  the  printing  and  distribution  of 
prospectuses,  the  Contract,  sales 
material  and  any  other  relevant 
information  concerning  the  Contract. 
The  withdrawal  charge  starts  at  five 
percent  (5%)  of  the  amount  withdrawn  in 
the  first  Contract  year  with  respect  to 
each  purchase  payment  and  reduces  by 
one  percent  (1%)  each  Contact  year  with 
respect  to  that  purchase  payment  so  that 
there  is  no  charge  applicable  to  amounts 
representing  purchase  payments  in  the 
fifth  and  later  Contract  years  after  that 
purchase  payment  has  been  made.  The 
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cumulative  total  of  all  withdrawal 
charges  is  guaranteed  never  to  exceed 
five  percent  (5%)  of  a  Contractowner's 
aggregate  purchase  payments  (not 
including  earnings  attributable  to  these 
payments).  The  sales  bad  is  not  taken 
upon  annuitization  if  tlie  annaitant 
elects  a  payment  plan  with  a  life 
contingency.  The  Company  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  proposed  distribution 
financing  arrangements  made  with 
respect  to  the  Contracts  will  benefit  the 
Separate  Account  and  the 
Contractowners. 

Applicant's  Conditions:  If  the 
requested  order  is  granted,  the 
Applicant  agrees  to  the  following 
conditions: 

1.  Capitol  Life  Insurance  Company 
will  maintain  at  its  principal  office, 
available  to  the  Commission,  a 
memorandum  setting  forth  in  detail  the 
analysis  through  which  it  determined 
that  its  mortality  and  expense  risk 
charges  are  reasonable. 

2.  Capitol  Life  Insurance  Company 
will  maintain  at  its  principal  office, 
available  to  the  Commission,  a 
memorandum  setting  forth  the  basis  of 
its  conclusion  that  the  Separate 
Account's  distribution  financing 
arrangement  will  benefit  the  Separate 
Account  and  contractowners. 

3.  The  Separate  Account  will  invest 
only  m  an  underlying  mutual  fund  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  Rule  12A)-1  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  fund  witiiiin  the  meaning  of  section 
2(a)(19)oftheAct. 

For  the  ConnisMoii.  by  the  Division  of 
Investment  Management,  under  del^ated 
authority. 

JonatfaaB  C.  Katz. 

Secretary. 

[FR  Doc.  87-4677  Filed  »-«-S7: 6.^  am] 

■NJJNQ  CODE  WIS-MHI 


IReL  No.  IC-1SSM;  tlS-ecOS] 

The  Uf  e  Insurance  Company  of 
Virginia,  et  aL;  Applications 

Febrnaiy  26. 1987. 

aoency:  Securities  and  Exchange 
Commission  ("SECT- 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  The  Life  Insurance 
Company  of  Virginia  ("Life  of  Virginia"); 
Life  of  Virginia  Separate  Account  11 


("Account"):  and  Life  of  Virginia 
Security  Sales.  Ltd.  ("Sales"). 
Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  2(a)(32).  22(c).  28(a)I2), 
27(cKl).  27Tc)(2).  and  27(d),  and  Rules 
6e-3(T)(b)(12).  !Je-3rn(b)(13)  and  22c-l 
thereunder. 

Summary  of  Application:  AppHcants 
seeks  an  order  to  the  extent  necessary 
to  pennit  a  contingent  deferred 
administration  charge  for  expenses 
incurred  in  connection  with  the  issuance 
of  certain  flexible  premium  variable  life 
insurance  contracts  ("contracts"),  to  be 
deducted  from  the  amonnt  otherwise 
payable  upon  surrender  or  lapse  of  the 
contract  prior  to  the  tenth  contract  year. 
Filing  Date:  The  appUcation  was  filed 
on  January  20, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
March  23, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  witfi 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
addresses:  Secretary,  SEC,  450  5th 
Street.  HW.,  Washington.  DC  20549.  Ufe 
of  Virginia.  Account,  and  Sales,  c/o  f  ohn 
J.  Palmer.  6610  W.  Broad  Street 
Richmond.  VA  2323a 


FOR  FURTHER  MfORMATKM  CONTACT: 
Financial  Analyst  Margaret  Waroken 
(202)  272-2056  or  Special  Counsel  Lewis 
B.  Reich  (202)  272-^2061  (Division  of 
Investment  Management). 
SUPPLEMENTARY  MFORMATKMt: 
Following  is  a  sommaiy  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (600)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicant's  Representations: 

1.  Life  of  Virginia  is  a  stock  life 
insurance  company  operating  under  a 
Charter  granted  by  the  Commonwealth 
of  Virginia  on  March  21, 1871.  Life  of 
Virginia  is  a  wholly-owned  subsidiary  of 
Combined  Insurance  Company  of 
America,  which  is  a  wholly-owned 
subsidiary  of  Combined  International 
Corporation  ("Combined"). 

2.  The  Account  is  registered  under  the 
1940  Act  as  a  unit  investment  trust. 


There  are  currently  four  investment 
divisions  within  the  Account  and  each 
invests  only  in  a  correspoodiBg  portfolio 
of  the  Life  of  Virginia  Series  Fund.  Ina 
("Fund"). 

3.  Sales,  a  wfaoUy-owned  subsidiary  of 
Combined  and  an  affiliated  company  of 
Life  of  Virginia,  is  the  principal 
imderwriter  for  the  contracts.  Sales  is 
registered  with  the  SEC  as  a  broker- 
dealer,  and  is  a  member  of  the  National 
Association  of  Securities  Dealers. 

4.  The  contract  allows  the  owner, 
subject  to  certain  limitations,  to  vary  the 
frequency  and  amount  of  premium 
payments.  The  oxitract  is  a  "flexible 
premium"  contract  because  there  is  no 
fixed  schedule  for  premium  payments. 
The  owner  may  establish  a  schedule  of 
premium  payments;  however,  failure  to 
make  the  planned  periodic  premiums 
will  not  necessarily  cause  the  contract 
to  lapse  nor  will  making  the  planned 
periodic  premiums  guarantee  that  the 
contract  will  remain  in  force  until 
maturity. 

5.  The  amount  and /or  duration  of  the 
Jife  insurance  proceeds  and  the  cash 

values  of  this  contract  are  not 
guaranteed  and  may  increase  or 
decrease  depending  upon  the  investment 
experience  of  the  investment 
subdivisions  supporting  the  contract  So 
long  as  the  contract  remains  in  force,  it 
will  provide  life  insurance  proceeds 
payable  upon  the  death  of  the  insured  in 
a  lump  sum  or  under  an  optional 
payment  plan.  The  life  insurance 
proceeds  will  be  reduced  by  any 
outstanding  contract  debt  and  any  due 
and  unpaid  charges,  and  will  be 
increased  by  any  benefits  added  by 
rider.  The  contract  provides  for  two 
benefit  options.  So  long  as  the  contract 
remains  in  force,  the  life  insurance 
proceeds  will  not  be  less  than  the 
current  specified  amount  in  the  contract 

6.  The  owner  may  at  any  time 
surrender  tlie  contract  and  receive  its 
surrender  value.  The  surrender  value  is 
the  cash  value  less  any  outstanding 
contract  debt  and  any  applicable 
surrender  charge.  Subject  to  certain 
limitations,  the  owner  may  also  make  a 
partial  surrender  from  the  contract  and 
obtain  a  portion  of  the  suirender  value. 

7.  There  is  a  deduction  from  each 
premium  paid  consisting  of  a  5%  sales 
and  distribution  charge  and  a  2.5% 
charge  to  cover  premium  taxes.  There  is 
a  monthly  deduction  fivMn  the  cash  value 
of  the  Account  consisting  of  an 
administrative  charge  and  a  charge  for 
the  cost  of  insurance  and  any  optional 
benefits  added  by  rider.  The 
administrative  charge  is  "cost-baaed", 
and  currently  is  $5  per  month,  and 
guaranteed  not  to  exceed  $10  per  month. 
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A  daily  charge  for  certain  mortality  and 
expense  risks  assumed  is  made  at  an 
annual  rate  of  .70%  of  the  net  assets  of 
each  investment  subdivision  of  the 
Account. 

8.  A  surrender  charge  is  imposed  if  a 
contract  is  surrendered  or  lapses  during 
the  first  nine  contract  years  to  cover  the 
expenses  of  issuing  the  contract.  This 
charge  is  an  amount  per  $1,000  of  initial 
specified  amount,  ranging  from  $2.50 
from  ages  0  through  30  to  $7.50  at  issue 
ages  above  60,  subject  to  a  maximum 
charge  of  $500.  This  charge  is  reduced 
for  contracts  which  lapse  or  are 
surrendered  after  the  fifth  contract  year, 
and  disappears  entirely  after  the  end  of 
the  ninth  contract  year. 

9.  The  contract  also  imposes  a 
deferred  sales  charge  deducted  from 
cash  value  in  equal  amounts  at  the 
beginning  of  contract  years  2  through  10. 
Any  uncollected  deferred  sales  charge 
will  be  deducted  from  cash  value  if  the 
contract  is  surrendered  during  contract 
years  1  through  9,  with  the  exception 
that  during  years  1  and  2  the  amount 
that  will  be  collected  upon  surrender 
may  be  limited  to  less  than  the  full 
amount  of  the  uncollected  deferred  sales 
charge. 

10.  A  charge  equal  to  the  lesser  of 
$25.00  or  2%  of  the  amount  requested 
upon  a  partial  surrender  will  be 
deducted  from  amounts  paid.  A  transfer 
charge  of  $10.00  will  be  imposed  for 
each  transfer  request  after  the  first  in 
any  given  calendar  year.  Life  of  Virginia 
does  not  anticipate  making  any  profit 
from  either  of  these  charges.  Currently 
no  charges  are  made  against  the 
Account  for  federal  income  taxes 
attributable  to  it.  Life  of  Virginia  may, 
however,  make  such  a  charge  in  the 
future.  • 

11.  Applicants  seek  relief  from 
sections  2(a)(32).  22(c),  26(a)(2).  27(c](l], 
27(c)(2).  27(c)(1),  27(c)(2).  and  27(d),  and 
Rules  6e-3(T)(b](12),  6e-3(T)(b](13)  and 
22C-1.  If  a  contract  is  surrendered  or 
lapses  prior  to  the  tenth  contract  year. 
Life  of  Virginia  will  assess  a  surrender 
charge  to  cover  the  expenses  of  issuing 
the  contract.  The  deferred  charge  will 
vary  according  to  the  specified  amount 
of  each  contract,  as  the  size  of  the 
contract  is  the  primary  determinant  of 
how  much  effort  is  expended  in 
underwriting  a  contract,  as  well  as  how 
much  cash  outlay  will  be  necessary.  The 
contingent  deferred  administrative 
charge,  in  conjunction  with  the  monthly 
administrative  charge,  was  designed  so 
that  Life  of  Virginia  recovers  only  its 
actual  administrative  costs.  Life  of 
Virginia  does  not  anticipate  making  a 
profit  on  the  monthly  and  deferred 
administrative  charges. 


12.  Imposition  of  the  administrative 
charge  for  the  issuance  expenses  in  the 
form  of  a  contingent  deferred  charge  is 
more  favorable  than  a  charge  that  is 
deducted  entirely  from  premiums  or 
from  cash  value  in  the  Rrst  contract 
year.  The  amoimt  of  the  owner's 
investment  in  the  Account  is  not 
reduced  as  it  is  when  this  charge  is 
taken  in  full  in  the  first  contract  year. 
There  is  no  charge  for  owners  who  do 
not  lapse  or  surrender  during  the  first 
nine  contract  years,  and  for  owners  who 
lapse  or  surrender  in  contract  years  six 
through  nine,  the  charge  is  reduced. 
Owners  who  lapse  or  surrender  within 
the  first  five  years  are  advantaged 
because  the  cost  of  insurance  charges 
deducted  monthly  from  the  amounts 
credited  to  them  in  the  Account  will  be 
lower  than  they  would  have  been  had 
this  administrative  charge  for  issuance 
expenses  been  deducted  in  full  during 
the  first  year.  Every  owner  receives 
insurance  protection  without  incurring 
this  administrative  charge  prior  to 
surrender  or  lapse. 

13.  The  total  amount  of  the 
administrative  charge  is  the  same  as  it 
would  have  been  if  it  was  designed  as  a 
front-end  or  periodic  charge.  Neither  the 
time  value  of  money  (which  would 
increase  the  charge  to  factor  in  the 
investment  cost  to  Life  of  Virginia  of 
deferring  the  charge)  nor  the  obvious 
fact  that  not  all  owners  will  surrender  or 
lapse  their  contracts  in  the  first  nine 
contract  years  (which  would  increase 
the  charge  for  those  surrendering  or 
lapsing  in  those  years  to  cover  the  costs 
attributable  to  owners  who  do  not 
surrender  or  lapse  in  those  years)  are 
taken  into  account  by  the  charge. 

14.  Accordingly.  Applicants  request 
an  exemption  from  sections  2(a)(32), 
22(c),  2e(a)(2),  27(c)(1),  27(c)(2).  and 
27(d)  of  the  Act  and  Rules  6e- 
3(T)(b){12).  6e-3(T)(b)(13),  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  administrative  charge  for 
issuance  expenses  to  be  deducted  upon 
surrender  or  lapse  of  the  contract  in  the 
manner  described  above.  The  requested 
exemption  is  necessary  and  appropriate 
in  the  public  interest,  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act. 

Applicants'  Conditions:  Applicants 
represent  in  connection  with  the  relief 
requested  that,  if  Rule  6e-3(T)  is 
amended,  they  either  will  comply  with 
the  rule  as  amended  or  seek  additional 
appropriate  exemptive  relief. 


For  the  SEC,  by  the  Division  of  Investment 
Management,  under-delegated  authority. 

Jonathaii  G.  Katz, 

Secretary. 

(FR  Doc.  87-4678  Filed  »-4-87;  8:45  am] 


No.  35-24325] 


FWngs  Under  the  Pul)lic  Utility  Holding 
Company  Act  of  1935  ("Acf '); 
Applications 

February  26, 1987. 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
tran8action(s]  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(9)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  23. 1987.  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8]  and/or 
declarant(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
Afier  said  date,  the  application(8)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Eastern  Utilities  Associates  (7D-7364) 

Notice  of  Amendment  of  Declaration 
of  Trust.  Order  Authorizing  Solicitation 
of  Proxies. 

Eastern  UtiHties  Associates,  ("EUA"), 
P.O.  Box  2333.  Boston.  Massachusetts 
02107,  a  registered  holding  company,  has 
filed  a  declaration  pursuant  to  sections 
e(a).  7  and  12(e)  of  the  Act,  and  Rule  62 
thereunder. 

EUA  is  presently  authorized  to  issue 
up  to  16.000,000  of  EUA's  conunon 
shares,  $5.00  par  value,  for  cash, 
property  or  services  without  further 
authorization  by  the  EUA  shareholders. 
On  December  31. 1986.  there  were 
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issued  and  outstanding  11,675,097 
common  shares. 

EUA  now  proposed  to  amend  its 
declaration  of  trust  to  increase  the 
authorized  number  of  common  shares 
from  16,000,000  to  36,000,000.  EUA  states 
that  the  market  value  of  EUA's  shares 
has  risen  considerably  above  book 
value  since  April  1965,  and  the  increase 
in  authorized  common  shares  would 
permit  EUA's  trustees  to  split  common 
shares  by  distributing  a  special 
dividend,  or  carry  out  similar 
fransactions,  without  seeking  further 
action  by  the  shareholders,  subject  to 
approval  of  the  Commission. 

EUA  proposed  to  limit  the  liability  of 
EUA's  trustees  and  to  broaden  the 
indemnification  of  EUA's  trustees 
officers,  employees  and  agents,  and 
persons  serving  at  the  request  of  EUA  in 
other  organizations,  as  permitted  by 
Massachusetts  law. 

Approval  of  the  amendments  requires 
the  affirmative  vote  of  the  holders  of 
two-thirds  of  the  outstanding  shares  of 
EUA's  common  stock.  EUA  therefore 
proposes  to  solicit  proxies  for  approval 
of  the  measures  at  the  annual  meeting  of 
shareholders  to  be  held  April  21, 1987. 
EUA  has  filed  a  draft  of  descriptive 
material  to  be  included  in  the  proxy 
statement  and  requests  that  the 
effectiveness  of  its  declaration  with 
respect  to  the  solicitation  of  proxies  be 
accelerated  as  provided  in  Rule  62. 

In  appearing  to  the  Commission  that 
EUA's  declaration  regarding  the 
proposed  solicitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be,  and  it  hereby  is,  permitted  to 
become  effective  forthwith,  pursuant  to 
Rule  62.  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Jonathan  G.  Katz, 
Secretary. 

(FR  Doc.  87-4619  Filed  3-4-87;  8:45  am] 
BILUNQ  CODE  MtO.«1-M 


SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

White  House  Science  Council  (WHSC) 

The  White  House  Science  Council,  the 
purpose  of  which  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP),  will  meet  on 
March  19  and  20, 1987  in  Room  5104, 
New  Executive  Office  Building, 
Washington.  DC.  The  meeting  will  begin 
at  6:00  p.m.  on  March  19,  recess  and 


reconvene  at  8:00  a.m.  on  March  20, 
1987.  Following  is  the  proposed  agenda 
for  the  meeting: 

(1)  Briefing  of  the  council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefmg  of  the  Council  by  OSTP 
personnel  and  personnel  of  odier 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  March  19  session  and  a  portion  of 
the  March  20  session  will  be  closed  to 
thepubUc. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552  b.(c)(l), 
(2)  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
nature  the  disclosuire  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  pubhc, 
pursuant  to  5  U.S.C.  552b.(c)(6). 

Because  of  the  security  in  the  New 
Executive  Office  Building  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Barbara  J. 
Diering.  at  (202)  456-7740,  prior  to  3:00 
p.m.  on  March  18. 1987.  Mrs.  Diering  is 
also  available  to  provide  specific 
information  regarding  time,  place  and 
agenda  for  the  open  session.     - 
Jonathan  F.  Thompson. 

Executive  Assistant.  Office  of  Science  and 

Technology  Policy. 

February  24. 1987. 

[FR  Doc.  87-4804  Filed  »-4-87;  10:27  am] 

BIUJNQ  CODE  3170-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  35-24327] 

Filings  Under  the  PulHic  Utility  Holding 
Company  Act  of  1935  ("Act"); 
Applications 

February  26, 1987. 

Notice  is  hereby  given  that  the 
following  filing(s]  has/have  been  made 


with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s]  and/or  declaration(s]  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  23, 1987,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(8)  and/or 
declarant(8)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application[s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Louisiana  Power  ft  Light  Company  (70- 


Louisiana  Power  &  Light  Company 
("LP&L"),  142  Delaronde  Street.  New 
Orleans,  Louisiana  70114,  a  subsidiary 
of  Middle  South  Utilities,  Inc.,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act  and  Rule  50(a)(5) 
thereunder. 

By  prior  Commission  order  (HCAR 
No.  23331,  June  15, 1984),  LP&L  was 
authorized  to  finance  certain  pollution 
control  facilities  for  its  Waterford, 
Station  by  entering  into  an  agreement 
for  the  issuance  and  sale  of  $115  million 
of  pollution  control  bonds  ("Bonds"). 
The  Bonds  have  an  adjustable  interest 
rate  convertible  to  a  fixed  rate  on  every 
June  1.  beginning  in  1987.  In  the  event  of 
conversion,  the  bondholders  have  the 
right  to  tender  their  Bonds  for  purchase 
at  a  price  equal  to  the  principal  amount 
as  determined  on  the  conversion  date. 
Tendered  Bonds  are  marketed.  In  order 
to  maintain  favorable  bond  ratings  and 
to  insure  their  marketability,  LP&L 
secured  its  obligations  in  respect  to  the 
Bonds  by  obtaining  a  letter  of  credit  and 
executing  a  second  mortgage. 

LP&L  now  proposes  to  replace  the 
letter  of  credit,  by  issuing  and  assigning 
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to  the  trustee  under  the  Bond  indenture 
its  first  mortgage  bonds  to  secwv  the 
same  obligations.  The  first  mortgage 
bonds  will  either  (a)  bear  interest  at  a 
annual  rate  equal  to  the  fixtd  rate  aod 
be  issued  in  a  principal  amount  equal  to 
the  aggregate  principal  amount  of  the 
outstanding  Bonds,  or  (b)  bear  no 
interest  and,  in  order  to  adequately 
protect  the  Bondholders'  interest  in  die 
event  of  a  default  on  the  Bonds,  be 
issued  in  a  principal  amount  equ^  to  tha 
siun  of  the  aggregate  principal  amount  of 
the  outstanding  Bonds  plus  seven 
months  (7/12)  of  the  annual  interest  on 
the  Bonds  computed  at  the  fixed  rate. 

Consolidated  Natival  Gas  Gaapany  (7^ 
7079) 

Consolidated  Natural  Gas  Company 
("Consolidated").  100  Broadway,  New 
Yoric,  New  York  10005,  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  declaration 
pursuant  to  sections  e(a]  and  7  of  the 
Act  and  Rule  50  thereunder. 

By  order  dated  April  5. 1985  (HCAR 
No.  23655],  Consolidated  was  authorized 
to  issue  and  sell,  in  one  or  more 
transactions  through  April  5, 1987,  up  to 
$250  million  aggregate  principal  amount 
of  sinking  fund  debentures  maturing  in 
twenty-five  or  fewer  years 
("Debentures").  On  April  25. 1986, 
Consolidated  issued  and  sold  at 
competitive  bidding  $100  million 
principal  amount  of  Debentures  so 
authorized  By  supplemental  order  dated 
August  29, 1986  (HCAR  No.  24180). 
Consolidated  was  authorized  to  sell  the 
remaining  $150  million  Debentures 
pursuant  to  an  exception  under  Ride 
50(a)(5)  from  the  competitive  bidding 
requirements  of  Rule  50.  On  December 
17, 1986,  Consolidated  issued  and  sold 
at  competitive  bidding  another  $100 
million  principal  amount  of  Debentures. 
Consolidated  now  requests  an  extension 
of  the  authorized  time  period  for 
issuance  and  sale  of  the  remaining  $50 
million  of  Debentures  from  April  5, 1987 
to  April  5, 1989. 

The  Southern  Company  (70-7341) 

The  Southern  Company  ("Southern"). 
64  Perimeter  Center  East,  Atlanta 
Georgia,  30346,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  section  6(a),  7  and  12(e)  of 
the  Act,  and  Rules  62  and  65 
promulgated  thereunder. 

Southern  proposes  certain 
amendments  to  its  certificate  of 
incorporation.  Southern  is  presently 
authorized  to  issue  up  to  375,000.000 
shares  of  common  stock,  $6  per  value,  of 
which  284,914,287  shares  were 
outstanding  as  of  December  31, 1986. 
Southern  now  seeks  to  increase  its 


authorized  number  of  shares  of  common 
stock,  from  37S,60a00a  to  500.000,00a 
Southern  also  proposes  to  delete  the 
current  requircracBt  that  Soothem 
refrain  from  issuii^  shares  of  common 
stock  in  exchange  for  securities  or 
property  (other  than  cash)  without 
shareholder  approval,  if  the  total 
number  of  shares  so  issued  would 
exceed  10%  of  the  number  of  shares 
issued  and  outstanding  immediately 
prior  to  such  issue. 

Southern  also  proposes  to  amend  its 
certificate  of  incorporation  to  eliminate 
the  personal  liability  of  the  direetors  of 
Southent  for  monetary  damages  issuing 
from  breach  of  the  directors'  duty  of 
care  ta  die  full  extent  permitted  by 
section  Ka(b)(r)  of  the  General 
Corporation  Law  of  Delaware  as 
amended. 

Southern  also  proposes  to  require  that 
certain  nrininnun  price  and  procedural 
requirements  be  met  by  any  party  which 
acquires  5%  or  more  of  Southern's 
common  stock  and  then  seeks  to 
accomplish  a  merger  or  other  business 
combination  or  transaction. 

Southern  also  proposes  to  amend  to 
its  bylaws.  Southern  proposes  to  permit 
the  board  of  directors  to  fix  by 
resolution,  from  time  to  time,  the  number 
of  directors  which  shall  constitute  the 
whole  board  of  directors,  and  to  delete 
provisions  which  currently  deny  the 
board  of  directors  the  power  to  alter, 
amend  or  repeal  the  section  of  the 
bylaws  pertaining  to  the  number  and 
election  of  directors. 

Southern  proposes  to  solicit  proxies 
from  its  shareholders  for  approval  of 
these  amendments  at  the  annual 
meeting  to  be  held  May  27. 1987. 

Allegheny  Generating  Company  (70- 
73S4) 

Allegheny  Generating  Company 
("AGC").  320  Park  Avenue,  New  York. 
New  York  10022,  a  wholly  owned 
subsidiary  of  Monongahela  Power 
Company.  The  Potomac  Edison 
Company  and  West  Penn  Power 
Company,  all  wholly  owned  subsidiaries 
of  Allegheny  Power  System.  Inc.,  a 
registered  holding  company,  has  failed 
an  application  subject  to  section  6(b]  of 
the  Act  and  Rule  50(a)(5)  thereunder. 

AGC  proposes  to  issue  and  sell  to 
dealers  in  commercial  paper  up  to  $300 
million  of  promissory  notes  at  any  one 
time  outstanding  from  April  1, 1987 
through  March  31, 1989.  Such 
commercial  paper  will  be  backed  by  a 
funding  commitment  through  the  $400 
million  revolving  credit  agreem«it 
("Agreement")  authorized  by  order  to 
the  Commission  dated  )uly  18. 1985 
(HCAR  No.  23766).  AGC  intends  to  issue 
commercial  paper  only  if  the  interest 


cost  thereof  is  equal  to  or  less  than  the 
effective  interest  cost  at  which  AGC 
could  borrow  the  same  amount  pursuant 
to  the  Agreement  or  if  AGC  cannot 
borrow  9ie  same  amount  for  the  same 
period  of  time.  AGC  requests  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50.  pmsuant  to 
Rule  50(a)(5). 

Soiith%Hasteni  Elsetiic  Powrar  Company 
(70-7360) 

Southwestern  Electric  Power 
Company  ("SWEPCO^').  an  electric 
utility  subsidiary  of  Central  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  sections  6(a)  and  7  of  the 
Act  and  Rule  50  thereunder. 

SWEPCO  proposes  to  issue  and  sell 
prior  to  December  31, 1987  up  to  400.000 
shares  of  Preferred  Stock,  par  value  $100 
per  share,  at  competitive  bidding  with 
fixed  dividend  rates. 

Geneial  Publk  Utilittes  Coqiaration  (7»- 
7361) 

General  Public  Utilities  Corporation 
("GPU"),  100  Interpace  Parkway. 
Parsippany,  New  Jersey  07054.  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  section  6(a).  7, 
12(e).  (f).  and  (g).  and  Rules  62  and  65 
thereunder. 

GPU  is  a  corporation  organized  under 
the  laws  of  Pennsylvania.  GPU  proposes 
an  amendment  to  its  bylaws  that  would 
limit  the  liability  of  GPU's  directors  and 
broaden  the  indemnification  of  the 
GPU's  officers,  directors  and  employees, 
as  permitted  by  Pennsylvania  law.  and 
expand  the  means  by  which  GPU  can 
satisfy  indemnification  obligations.  GPU 
requests  authority  to  solicit  proxies  from 
its  shareholders  for  approval  of  the 
measure  at  the  annual  meeting  to  be 
held  May  7. 1987. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
lonathan  G.  Katx, 
Secretary. 

[FR  Doc.  87-4680  Filed  3-«-«7:  8:45  am] 
BIUJNO  COOC  SOKHII-a 


SMALL  BUSINESS  ADMINISTRATION 

Enterprlsa  Capital  Corp.;  Filing  of 
Application  for  Transfer  of  Ownership 
and  Control 

[LkMnse  N»  0S/10-01S41 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA), 
pursuant  to  §  107.801  of  the  Regulations 
governing  small  business  investment 
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companies  (13  CFR  107.601  (1987))  for 
transfer  of  ownership  and  control  of 
Enterprise  Capital  Corporation  (ECC). 
3501  Allen  Parkway,  Houston,  Texas 
77019,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958 
(the  Act),  as  amended  (15  U.S.C.  661  et 
seq.).  The  proposed  transfer  of 
ownership  and  control  of  ECC  which 
was  licensed  May  8. 1970,  is  subject  to 
the  prior  written  approval  of  SBA. 

The  transfer  of  ownership  and  control 
results  from  the  sale  of  100%  of  the 
outstanding  common  stock  of  ECC  by 
Mainland  Financial  Services.  Inc.  in  care 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  to  Mr.  Allen  ]. 
Becker.  101  Westcott  #2206.  Houston. 
Texas  77007. 

The  proposed  management  and 
control  of  ECC  would  be  as  follows: 


Nsfn6  and  Address 


Allen  J  Becker.  101 

Westcon  #2206. 

Houston.  Texas 

77007. 
Fred  S  Zeldman,  1602 

South  Boulevwd. 

Houston.  Texas 

77006. 
FKxe  P.  Talahco.  Jr.. 

gilSMMaOnve. 

Houston.  Texas 

77068. 

MeftM  Joyce  Davidson. 
5110  Azalea  Trace 
Dnva#2e09. 
Houston.  Texas 
77066. 


rule 


Director.. 


Ctiiet.  Executive 
OHicer,  Vice 
Presidents  Director. 

Vice  Presidenl.  Chief 
Operating  OHicer. 
Treasurer.  Ass.  Sec., 
Chief  Finanotf 
Officer  S  Director. 

Secretary 


too 


Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  new 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Act 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  no  later  than  30  days  of  the  date  of 
publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
transfer  of  ownership  and  control  to  the 
Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration,  1441  "L"  Street  NW.. 
Washington.  DC  20416.  A  copy  of  this 
Notice  will  be  published  in  a  newspaper 
of  general  circulation  in  Houston.  Texas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 


Dated:  February  28, 1987. 

Robert  G.  Linebeny. 

Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc.  87-4576  Filed  »-4-67;  8:45  am] 
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DEPAfTTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review 

agency:  Federal  Aviation 
Administration.  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Cleveland  Hopkins 
International  Airport  under  the 
provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  (hereinafter  referred  to 
as  "the  Act")  and  14  CFR  Part  150  by  the 
city  of  Cleveland,  Department  of  Port 
Control.  This  program  was  submitted 
subsequent  to  a  determination  by  FAA 
that  associated  noise  exposure  maps 
submitted  under  14  CFR  Part  150  for 
Cleveland  Hopkins  International  Airport 
were  in  compliance  with  applicable 
requirements  effective  July  3. 1984.  The 
proposed  noise  compatibility  program 
will  be  approved  or  disapproved  on  or 
before  August  19. 1987. 
EFFECTIVE  DATE:  The  effective  date  of 
the  start  of  FAA's  review  of  the  noise 
compatibility  program  is  February  20. 
1987.  The  public  comment  period  ends 
April  7. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 
David  L.  Schein.  FAA.  Great  Lakes 
Region.  Airports  Division.  AGL-611. 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  60018-4686,  (312)  694-7538. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Cleveland 
Hopkins  International  Airport  which 
will  be  approved  or  disapproved  on  or 
before  August  19. 1987.  'This  notice  also 
announces  the  availability  of  this 
program  for  public  review  and  comment. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations,  Part  150  promulgated 
pursuant  to  Title  I  of  the  Act,  may 
submit  a  noise  compatibility  program  for 


FAA  approval  w)iich  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  compatibility  program  for 
Cleveland  Hopkins  International 
Airport,  effective  on  February  20, 1987.  It 
was  requested  that  the  FAA  review  this 
material,  and  that  the  noise  mitigation 
measures,  to  be  implemented  jointly  by 
the  airport  and  surrounding 
communities,  be  approved  as  a  noise 
compatibility  program  under  section 
104(b)  of  the  Act. 

Preliminary  review  of  the  submitted 
material  indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  August  19. 1987. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  Part  150.  §  150.33.  The  primary 
considerations  in  the  evaluation  process 
are  whether  the  proposed  measures  may 
reduce  the  level  of  aviation  safety, 
create  an  undue  burden  on  interstate  or 
foreign  commerce,  or  be  reasonably 
consistent  with  obtaining  the  goal  of 
reducing  existing  noncompatible  land 
uses  and  preventing  the  introduction  of 
additional  noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 
addressed  to  local  land  use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  Copies  of  the  noise 
exposure  maps,  the  FAA's  evaluation  of 
the  maps,  and  the  proposed  noise 
compatibility  program  are  available  for 
examination  at  the  following  locations: 

Federal  Aviation  Administration,  800 

Independence  Avenue  SW..  Room  617, 

Washington,  DC  20591 
Federal  Aviation  Administration, 

Detroit  Aiiports  District  Office.  East 

Willow  Run  Airport.  8800  Beck  Road. 

Belleville.  Michigan  48111 
Department  of  Port  Control,  Cleveland 

Hopkins  International  Airport. 

Cleveland.  Ohio  44135. 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading,  FOR  FURTHER  information 
CONTACT. 


BEST  COPY  AVAILABLE 
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Issued  ia.  Dss  Plakies.  IlUaoia  February  2(V 
1987. 

Peter  A^Sadui;. 

Assistanl  Maneget,  Aktptta  DitisroOi.  Gfcoi 
Lakes  Region. 
|FR  Doc.  87-45i0  Fikd  3-4-«7:  &4&aiD) 


DEPARTMEffT  OF  THE  TIfEASUPIV 
>orMwS«cr«tBry 


( Sup^tamant  to  DcpartRwnt  Circular— 
PuMfc  DaMSarfaa— NO.  e-«7T 

Treasory  Motes,  SiKte»  J-19f9 

Washington.  February  26, 19S7. 

Tbe  Sccrcterj  annoraiced  aa  Febmsay 
25, 1967.  thai  tbe  interest  rste  oa  the 
notes  designated  Series  1-199(1, 
deacnbcd  in  Departmeni  Circtilap— 
Public  Debt  Seiies— fte.  ft-OT  dated 
February  19, 19a7.  wiii  be  6%  percent. 
Interest  oh  the  notes  witt  be  payable  at 
the  rate  of  6%  percent  per  aanosi. 
Gerald  Mteplqr, 
Fiacoi  Assistant  Secretary. 
[FR  Doc.  87-45«r  Fifed  3-4-87;  8:46  am) 
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Federal  Rsgistar 
Vol.  52.  No.  43 
Thursday,  March  S,  1967 


This  sectior)  of  the  FEDERAL  REGISTER 
contains  notices  oi  meetings  piMished 
under  ttw  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  S  U.S.C.  552b(e)(3). 


FEDERAL  B^CnON  COMMISSION 
DATE  AND  TIME:  Tuesday,  March  la 
1987. 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  lliis  meeting  wiii  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  March  12, 

1987, 10:00  a.m. 

place:  999  E  Street.  NW..  Washington, 

DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinion  1987-5— Frederick  T. 

Spahr  on  behalf  of  ASHA-PAC. 
Proposed  Regulation  11 CFR  110.1, 110.2,  and 

103.3. 
Routine  Administrative  Matters. 
PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Information  Officer, 
Telephone:  202-376-3155. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 
[FR  Doc.  87-4733  Filed  3-3-87;  2:13  pmj 

BILUNO  CODE  671S41-M 

± 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  10:00  a.m..  Wednesday. 
March  11. 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington,  DC  20551, 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 


2.  Any  items  carried  forward  from  a 
pfeviously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
intowmation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202]  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  3. 1987. 
fames  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-4755  Filed  3-3-87;  3:30  p.m.f 
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;  AND  date:  9:30  a.m..  Wednesday. 
March  11. 1987. 

place:  177B  G  Street.  NW..  Washington. 
DC  20456, 7th  Floor.  Filene  Board  Room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Economic  Commentary. 

3.  Review  of  Central  Liquidity  Facility 

Lending  Rate. 

4.  Insurance  Fund  Report. 

5.  Federal  Credit  Union  Loan  Interest  Rate 

Ceiling. 

recess:  10:30  a.m. 

TIME  AND  place:  10:45  a.m..  Wednesday. 
March  11, 1987. 

PIACE:'1776  G  Street,  NW..  Washington, 
DC  20456,  7th  Floor,  Filene  Board  Room. 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 

Meeting. 

2.  Special  Assistance  under  sections  201,  208, 

and  306  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9){A)(ii). 

3.  Board  BrieRngs.  Closed  pursuant  to 

exemptions  (2).  (6),  (8).  (9)(A)(ii).  and 
(9)(B). 

4.  Personnel  Actions.  Closed  pursuant  to 

exemptions  (2)  and  (6). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 

Telephone  (202)  357-1100. 

Rosemary  Brady. 

Secretary  of  the  Board. 

(FR  Doc.  87-4750  Filed  3-3-87;  3:24  pm] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Previously  Held  Emergency 
Meeting 

TIME  AND  date:  12:10  p.m.,  Tuesday. 

February  24, 1987. 

place:  Hotel  Meridien,  4500  Mac  Arthur 

Boulevard,  Newport  Beach.  California 

92600. 

STATUS:  Closed. 

MATTER  considered: 

1.  Special  Assistance  under  section  206  of 
the  Federal  Credit  Union  Act 

The  Board  unanimously  voted  that 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  usual  seven 
days  advance  notice. 

The  Board  unanimously  voted  to  close 
the  meeting  under  exemptions  (8)  and 
(9)(A)(ii).  "Hie  General  Counsel  certified 
that  die  meeting  could  be  closed  under 
those  exemptions. 
FOR  MORE  INFORMATION  CONTACT 

Rebecca  Baker.  Acting  Secretary  of  the 

Board.  Telephone  (202)  357-1100. 

Rebecca  Baker. 

Acting  Secretary  of  the  Board. 

(FR  Doc.  87-4751  Filed  3-»-87;  3-.24  pm) 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION£F 
PREVIOUS  ANNOUNCEMENT  (52  TR  6285 
March  2. 1987). 

STATUS:  Open  meeting. 

place:  450  Fifth  Street,  NW., 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  February  25, 1987. 

CHANGE  IN  THE  MEETING:  Deletion. 

The  following  item  will  not  be 
considered  at  a  open  meeting  for 
Thursday,  March  5. 1987,  at  10:00  a.m. 

Consideration  of  whether  to  issue  a  release 
amending  Securities  Exchange  Act  Rule 
3al2-8  to  permit  the  trading  of  futures  on 
designated  foreign  government  debt 
securities  on  contract  markets  that  are  not 
located  in  the  country  that  issued  those 
securities,  so  long  as  the  Rule's  other 
requirements  are  satisfied.  For  further 
information,  please  contact  David  Underbill 
at  (202)  272-2375. 

Conunissioner  Grundfest,  as  duty 
offlcer,  determined  that  Commission 
business  required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
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scheduling  of  meeting  items.  For  further 

information  and  to  ascertain  what,  if 

any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Jacqueline 

Higgs  at  (202]  272-2149. 

lonathan  G.  Katx, 

Secretary. 

February  27, 1987. 

[FR  Doc.  87-4719  Filed  J-3-87;  1:50  pmj 

BILLmO  COOC  M10-«1-M 

SECURrriES  and  exchange  commission 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  9, 1987: 

A  closed  meeting  will  be  held  on 
Tuesday,  March  10, 1987,  at  2:30  p.m.  An 
open  meeting  will  be  held  on  Thursday, 
March  12. 1987,  at  10:00  a.m..  in  Room 
1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9){A)  and  (10)  and  17 


CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest,  as  duty 
ofHcer.  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
10. 1987.  at  2:30  p.m..  will  be: 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  injunctive  action. 

Administrative  proceeding  of  an 
enforcement  nature. 

Formal  order  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Opinion.  . 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  March 
12. 1987.  at  10:00  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  a 
notice  of  and  order  for  hearing  on  an 
application  under  the  Investment  Company 
Act  of  1940  (File  No.  812-6393)  filed  by 
American  Pathway  Fund  and  Capital 
Research  and  Management  Company.  The 
requested  order  would  permit  shares  of 
certain  open-end  management  companies  to 
be  sold  to  separate  accounts  of  affiliated  and 
unaffiliated  life  insurance  companies  in 
connection  with  the  funding  of  variable 
annuity  and  variable  life  insurance  contracts. 
The  Commission  issued  a  notice  of  the  filing 
of  the  above-referenced  application 
(Investment  Company  Act  Release  No.  15233) 
on  July  31, 1986,  and  received  p  timely 
request  for  a  hearing  on  the  application  from 


Anchor  National  Life  Insurance  Company 
and  its  variable  annuity  separate  account. 
For  further  information,  please  contact  Joseph 
R.  Fleming  at  (202)  272-3017. 

2.  Consideration  of  whether  to  a^topt 
temporary  Rule  13f-2(T)  and  Form  13F-E 
under  the  Securities  Exchange  Act  of  1934  to^ 
enable  institutional  investment  managers  to 
file  Form  13F  reports  through  Edgar,  the 
Commission's  electronic  disclosure  system. 
Temporary  Rule  13f-2(T)  and  Form  13F-E 
were  proposed  for  comment  in  Securities 
Exchange  Act  Release  No.  23694  (October  a 
1986).  For  further  information,  please  contact 
Mary  )oan  Hoene  at  (202)  272-2039. 

3.  Consideration  of  whether  to  issue  a 
release  amending  Securities  Exchange  Act 
Rule  3al2-8  to  permit  the  trading  of  futures 
on  designated  foreign  government  debt 
securities  on  contract  markets  that  are  not 
located  in  the  country  that  issued  those 
securities,  so  long  as  the  Rule's  other 
requirements  are  satisfied.  For  further 
information,  please  contact  David  Underbill 
at  (202)  272-2375. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-3077. 

Jonathan  G.  Katz. 

Secretary. 
February  27, 1987. 

[FR  Doc.  87-4676  Filed  3-2-87;  4:55  pm] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  203  and  204 
(Docket  R-S7-965;  FR-2147] 

Temporary  Mortgage  Assistance 
Payments 

aqency:  O^ice  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

summary:  The  Temporary  Mortgage 
Assistance  Payments  (TMAP)  program 
is  authorized  by  section  341  of  the 
Housing  andiCommunity  Development 
Act  of  1980  (Pub.  L  96-399,  94  Stat. 
1614),  amending  section  230  of  the 
National  Housing  Act  (12  U.S.C.  1715u). 
HUD  published  a  proposed  rule  to 
implement  the  program  on  January  3, 
1986  (51  FR  216).  following  previous 
rulemaking  efforts  dating  &om  April 
1982.  These  efforts  have  been  the 
subject  of  a  national  class  action 
lawsuit  [Ferrell  v.  Pierce,  560  F.  Supp. 
1344,  (N.D.  111.,  1983);  affd  743  F.  2d  454. 
(7th  Cir.,  1984)).  This  rule  responds  to 
the  public  comments  received  on  the 
January  1986  proposed  rule. 
EFFECTIVE  DATE:  Before  this  rule 
becomes  effective,  the  Department  must 
revise  its  current  mortgage  assignment 
handbook.  HUD  Handbook  4330.2.  to 
reflect  the  changes  made  by  this  rule. 
Additionally,  the  Department  must 
select  a  contractor  to  administer  the 
payments  system.  The  rule  will  be  made 
effective  as  soon  as  the  Department 
accomplishes  these  tasks,  and  an 
announcement  of  the  effective  date  will 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT: 

Fred  W.  Pfaender,  Single  Family 
Servicing  Division,  Office  of  Single 
Family  Housing,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington.  DC  20410, 
telephone  (202)  755-6672.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The  only 
program  of  mortgage  foreclosure  relief 
now  in  effect  for  FHA-insured 
homeowners  is  the  assignment  program, 
under  which  HUD  assumes  the  mortgage 
lender's  rights  and  obligations  under  the 
mortgage  (in  return  for  payment  of  the 
lender's  mortgage  insurance  claim)  and 
works  out  a  forbearance  agreement  to 
allow  the  homeowner  to  pay 
delinquencies  over  the  period  of  the 


mortgage.  Under  the  Temporary 
Mortgage  Assistance  Payments 
('TMAP")  program,  the  mortgage  lender 
retains  its  role,  while  HUD  temporarily 
makes  all  or  a  part  of  the  homeowner's 
loan  payments  to  the  lender,  for  which 
the  homeowner  is  obligated  to  repay 
HUD.  Under  the  TMAP  program,  HUD's 
loan  is  secured  by  a  lien  on  the  home. 
These  differences  between  the  TMAP 
and  assignment  programs  are  dictated 
by  statute.  (See  sections  230(a)  and 
230(b)  of  the  National  Housing  Act  12 
U.S.C.  1715U  (a)  and  (b).  for  TMAP  and 
assignment  program  authority.) 

Background 

Attempts  to  implement  the  TMAP 
provision  added  in  1980  to  section  230  of 
the  National  Housing  Act  started  as  long 
ago  as  April  of  1982  with  the  publication 
of  a  proposed  rule  (47  FR  14495).  A  final 
rule  was  published  in  August  1982  (47 
FR  33252),  but  its  effective  date  was  not 
announced  before  a  Federal  District 
Court  enjoined  its  implementation  in 
April  1983,  FemU  v.  Pierce,  560  F.Supp. 
1344,  N.D.  111.;  aff'd  743  F.2d  454. 7th  Cir.. 
1984.  [Ferrell  was  a  national  class  action 
challenging  the  Department's 
implementation  of  the  assignment 
program.)  As  a  result,  that  final  rule  was 
withdrawn  on  March  29, 1985  (50  FR 
12527). 

A  new  proposed  rule  was  published 
on  January  3. 1986  (51  FR  216),  which 
made  numerous  changes  reflecting 
consideration  of  the  District  Court's 
holdings,  despite  the  fact  that  the 
Court's  opinion  about  the  content  of  the 
rule  was  based  on  compliance  with  a 
settlement  agreement  that  expired  in 
August  1984.  (One  term  of  that 
agreement  does  survive — the 
Department's  obligation  to  continue  to 
operate  the  assignment  program  or  a 
substantially  equivalent  program  of 
foreclosure  relief  for  FHA-insured 
homeowners.)  The  proposed  rule  also 
added  special  provisions  for  defaults  on 
FHA-insured  mortgages  on  Indian  lands. 
This  final  rule  makes  a  few  substantive 
changes  to  the  proposed  rule,  in 
response  to  public  conunent,  makes 
many  editorial  changes,  and  adds 
special  provisions  for  handling  defaults 
on  FHA-insured  mortgages  on  Hawaiian 
home  lands.  (Indian  lands  and  Hawaiian 
home  lands  are  the  subject  of  tailor- 
made  provisions  because  there  are  legal 
restrictions  on  who  can  hold  title  to 
these  properties;  consequently,  payment 
of  claims  is  handled  differently.  See 
sections  247  and  248  of  the  National 
Housing  Act.  12  U.S.C.  1715Z-12. 1715z- 
13). 


Response  to  Public  Comments 

There  were  four  public  comments  on 
the  proposed  rule — from  counsel  for  the 
plaintiffs  in  the  Ferrell  litigation 
("plaintiffs'  counsel"),  the  City  of 
Milwaukee.  Wisconsin,  a  foreclosure 
relief  counseling  agency  in  Milwaukee, 
and  the  Mortgage  Bankers  Association. 
These  comments  are  discussed  below  by 
subject  matter. 

1.  Date  of  Default— §  203.640(a)(3) 

Plaintiffs'  coimsel  objected  to  the 
proposed  rule's  provision  in 
§  203.640(a)(3)  that  "once  the  date  of 
default  is  established  for  purposes  of 
processing  the  request  for  foreclosure 
relief  under  S  203.652.  it  will  not  be 
affected  by  subsequent  payments."  The 
date  of  default  is  used  in  \  203.640  to 
determine  whether  the  mortgagor's 
failure  to  make  mortgage  payments 
when  due  was  caused  by  circumstances 
beyond  the  mortgagor's  control. 
Plaintiffs'  counsel  contended  that 
subsequent  payments  should  affect  the 
default  date  under  certain 
circumstances,  and  that  the  cited  phrase 
should  be  stricken  from  9  203.e40(a)(3). 

Plaintiffs'  counsel  expressed  concern 
about  how  the  date  of  default  would  be 
calculated  if  HUD  asked  a  mortgagee  to 
provide  forbearance  relief  and  the 
mortgagor  were  able  to  reinstate  the 
mortgage,  but  then  defaulted.  In  that 
case,  a  new  request  for  foreclosure  rehef 
would  be  made  under  8  203.652  and  a 
new  date  of  default  would  be 
determined  under  9  203.640(a)(3). 
Therefore,  no  change  to  9  203.640(a)(3)  is 
needed  to  accommodate  the  described 
circumstance. 

If  a  mortgagee  were  asked  to  and  did 
provide  forbearance  relief,  but  the 
mortgagor  were  unable  to  reinstate  the 
mortgage,  plaintiffs'  counsel  suggested 
that  the  date  of  default  should  be 
changed  to  reflect  circumstances 
occurring  after  return  of  the  case  to  the 
mortgagee.  They  cite  the  current 
Assignment  Handbook,  4330.2, 
paragraph  3-6(2),  which  indicates  that 
HUD  field  staff  "should  assure 
themselves  that  the  additional  relief 
[provided  by  the  mortgagee]  did  not  fail 
because  of  a  change  in  the  n^ortgagor's 
circumstances  since  the  dat^  the  case 
was  returned  to  the  mortgagee."  This 
Handbook  language  is  permissive  but 
does  not  require  a  HUD  field  office  to 
change  the  date  of  default  to  a  later  date 
for  purposes  of  determining  whether  the 
cause  of  default  was  beyond  the 
mortgagor's  control.  Moreover,  since  an 
August  19, 1983,  telegram  was  sent  to  all 
HUD  field  offices  by  the  Assistant 
Secretary  for  Housing-Fedetal  Housing 
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Commissioner,  field  office  discretion  to 
change  the  default  date  has  been 
removed.  That  telegram  clarified  how 
the  date  of  default  was  to  be  determined 
(consistent  with  the  provisions  of  this 
rule),  and  stated  that,  once  the  date  was 
established,  it  must  not  be  changed 
(unless  reinstatement  occurred).  This 
policy  assures  that  all  defaulted 
mortgagors,  whether  the  lender  accepts 
a  return  of  the  case  or  not,  are  treated 
the  same  by  HUD.  TTierefore,  the  final 
rule  reflects  the  confirmation  of  this 
policy,  as  did  the  proposed  rule. 

Another  comment  made  by  plaintiffs' 
counsel  concerning  the  date  of  default 
referred  to  the  use  of  that  term  in 
9  203.642.  which  deals  with  the  duration 
of  TMAP  rather  than  initial 
determination.  If  a  mortgagor  were  given 
TMAP  but  failed  to  make  all  payments 
when  due  during  the  period  of 
temporary  mortgage  assistance 
payments,  plaintiffs'  counsel  argued  that 
the  key  date  for  determining  the  reasons 
for  default,  under  9  203.642.  should  be 
the  date  during  the  TMAP  period  when 
the  payments  had  been  missed  for  three 
months.  We  agree.  Plaintiffs'  counsel 
recommended  a  change  to  9  203.642.  to 
add  the  word  "latest"  before  the  word 
"default"  We  have  changed  the  wording 
to  read,  "the  mortgagor's  default  under 
the  TMAP  agreement" 

2.  Interest  on  TMAP  Loan  (and  on 
Assignment  Repayments)— §§  203.644(a) 
and  203.649(a) 

There  appears  to  be  some  confusion 
about  the  extent  to  which  interest  is 
charged  in  the  current  assigiunent 
program  and  the  difference  between  that 
practice  and  the  interest  to  be  charged 
in  the  TMAP  program.  The  rate  of 
interest  was  also  a  subject  of  comment 

In  the  current  assignment  program, 
when  HUD  takes  over  the  role  of  the 
mortgagee  and  extends  forbearance, 
interest  continues  to  adcrue.  under  the 
original  note  and  mortgage,  on  the 
outstanding  principal  and  any  advances. 
Thus,  if  a  mortgagor  were  in  default  the 
missed  payments  woidd  leave  the 
principal  undiminished,  with  interest 
continuing  to  accrue;  and  any  advances 
made,  for  example,  to  pay  for  taxes 
escrow,  would  start  to  accrue  interest  as 
well  When  pa}rment8  are  received,  they 
are  applied  to  advances,  interest  and 
principal  in  accordance  with  the  original 
loan  documents.  Thus,  the  new  language 
in  9  203.649(a)  of  the  proposed  and  final 
rules  merely  clarifies  existing  practice 
and  imposes  no  new  burden  on 
mortgagors. 

However,  in  the  TMAP  program,  the 
original  mortgagee  remains  in  place, 
receiving  full  payments  under  the  first 
loan  as  a  result  of  the  combination  of 


the  mortgagor's  reduced  payments  and 
HUD's  payments  on  the  mortgagor's 
behalf.  HUD's  payments  are  made  as 
the  result  of  a  loan  fi-om  HUD  to  the 
mortgagor.  The  statute  authorizing  HUD 
to  make  this  type  of  loan  authorizes 
interest  to  be  charged. 

The  proposed  nue  provided  that 
interest  would  accrue  on  the  loan  not 
bora  the  date  the  payments  were  made 
by  HUD  (as  in  a  version  of  the  rule 
published  in  1982).  but  from  the  date  the 
last  TMAP  was  made.  This  provision  is 
more  advantageous  to  the  mortgagor 
than  the  provision  of  the  earlier 
published  rule.  However,  two 
commenters  objected  to  the  accrual  of 
interest  after  the  TMAP  period  (but  not 
to  accrual  during  that  period)  because  of 
a  belief  that  a  financially  distressed 
homeowner  would  be  unable  to  make 
repayments  that  include  interest  over  a 
number  of  years,  and  would  therefore  be 
judged  not  to  have  the  "reasonable 
prospect"  of  repayment  necessary  to 
qualify  for  TMAP  at  the  outset  This 
conunenter  was  comparing  the 
repayment  obligation  under  the  TMAP 
program  with  the  repayment  obligation 
imder  the  assignment  program, 
concluding  that  interest  would  be 
greater  in  TMAP.  and  eligibility 
consequently  more  difficult. 

The  final  rule  includes  the  same 
provision  as  the  proposed  rule  with 
respect  to  when  interest  starts  to  accrue. 
We  believe  Congress  intended  HUD  to 
charge  interest  on  the  TMAP  loan  and 
we  have  provided  for  favorable 
treatment  for  the  mortgagor  with  respect 
to  when  interest  starts  to  accrue.  In  fact 
this  final  rule  provides  for  a  limit  on  the 
interest  rate  to  be  charged  in  the  TMAP 
program  that  may  result  in  a  lower  rate 
than  that  charged  in  the  assignment 
program. 

Tne  public  comment  about  the  rate  of 
interest  on  the  TMAP  loan  was  that  the 
rate  should  be  subject  to  a  cap,  instead 
of  being  set  at  the  original  note  rate. 
Section  230(a)  of  the  National  Housing 
Act  (12  U.S.C.  1715u)  stated  that  the 
interest  rate  charged  could  not  exceed 
the  maximum  interest  rate  on  mortgage 
loans  insured  under  section  203  of  that 
Act.  Since  the  statutory  authority  for 
HUD  to  set  a  maximum  rate  was 
repealed  before  the  proposed  rule  was 
published,  the  proposed  rule  provided 
that  the  interest  rate  on  the  TMAP  loan 
would  be  the  same  as  the  original 
mortgage  rate — to  make  it  similar  to  the 
way  the  assignment  program  works.  The 
conunenter  suggested  that  in  the 
absence  of  a  current  HUD  rate,  the  rate 
charged  should  be  either  the  original 
note  rate  or  the  market  rate,  whichever 
is  lower.  HUD  agrees  that  this  type  of 
provision  will  assure  that  in  a  time  of 


declining  mortgage  rates,  the  new  TMAP 
loan  will  not  bear  a  rate  higher  than 
warranted  by  prevailing  market 
conditions.  In  the  absence  of  a 
prescribed  "FHA  rate"  and  with  the 
likelihood  that  the  authority  of  the 
Veteran's  Administration  (VA)  to 
prescribe  a  maximum  rate  may  also  be 
removed  by  statute,  we  are  changing 
9  203.644(a)  of  the  final  rule  to  use  an 
average  of  the  market  rates  for  FHA  and 
VA  mortgages,  estabUshed  quarterly,  as 
the  "ciurent  market  rate".  (This  change 
may  make  the  TMAP  program  more 
advantageous  than  the  assignment 
program.) 

The  conunenter  who  advocated  this 
interest  rate  formulation  recommended 
that  it  apply  to  the  assigiunent  program 
as  well.  However,  this  suggestion  is  not 
appropriate  for  the  assignment  program 
since  there  is  no  new  loan  for  which  an 
interest  rate  is  to  be  established.  If 
amounts  owed  are  impaid  and 
forbearance  is  extended,  the  amounts 
owed  are  not  forgiven  but  interest 
continues  to  accrue  at  the  same  rate  on 
the  outstanding  balance  for  the  term  of 
the  note,  including  any  extensions. 
Section  203.649(a)  is  not  being  revised — 
as  requested  by  the  conunenter — to  limit 
the  accrual  of  interest  on  advances  to 
the  forbearance  period.  That  practice 
would  be  inconsistent  with  the  terms 
and  conditions  of  the  mortgage  note  and 
with  ctirrent  program  implementation. 

One  conunenter  asked  if  mortgagors 
whose  repayment  term  is  extended  the 
longest  (10  years  beyond  the  original 
term)  will  not  pay  the  most  in  interest 
Obviously,  the  answer  is  yes.  Therefore, 
it  may  be  to  the  advantage  of  a 
mortgagor  to  pay  slightly  higher 
payments  over  a  shorter  repayment 
period  to  minimize  the  impact  of  interest 
charges.  (In  addition,  there  is  no  bar  to 
prepayment  by  a  mortgagor.) 

3.  Effective  Date  of  First  Monthly 
TMAP—§  ^f3.642(a)(l) 

Under  9  203.642(a)(1).  temporary 
mortgage  assistance  payments  are  made 
for  a  stated  period  of  time,  starting  with 
the  effective  date  of  the  first  montiily 
TMAP.  The  payments  may  continue  for 
as  long  as  16  months,  or  in  some  cases 
for  up  to  36  months  total.  In  the 
proposed  rule,  this  section  defined  the 
"effective  date"  as  the  due  date  of  the 
first  monthly  payment  on  the  insured 
mortgage  for  which  the  first  monthly 
TMAP  payment  is  credited.  The 
conunenter  suggested  that  this  "effective 
date"  language  could  be  interpreted  to 
mean  either  the  first  month  for  which 
the  TMAP  were  credited,  or  the  first 
month  after  HUD's  decision  to  make 
temporary  mortgage  assistance 
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paymenta — disregarding  the  period  of 
arrearages.  The  commenter  argued  that 
the  later  date  is  the  proper  reault,  since 
that  would  result  in  18 or  36  months  of 
forbearance  relief  after  the  date  of  the 
action  to  approve  such  reKef — making 
TMAP  comparable  with  assignment.  We 
agree  with  this  interpretation  and  have 
added  appropriate  clarifying  language  to 
S  203.e42(a)(l). 

4.  Percentage  of  Income  Paid  by 
Mortgagor— §§  203.641  fa}  and  203.646. 
203.644(b)(1)  and  203.640(b) 

Commenters  observed  that  for  both 
TMAP  and  assignment,  the  proposed 
rule  provided  that  a  mortgagor  would 
not  be  required  to  pay  more  than  35 
percent  of  net  effective  income  for 
housing  expenses  during  the  period  of 
foreclosure  relief  [H  203.641(a)  and 
203.646).  They  also  observed  Uiat  the 
proposed  rule's  provisions  for  setting  the 
repayment  amount  did  not  contain  the 
same  limit,  but  left  it  up  to  HUD  to 
determine  the  amount  the  mortgagor 
would  be  required  to  pay,  based  on  the 
mortgagor's  hnancial  condition  and 
circumstances  (S9  203.e44(b)  and 
203.649(b)). 

One  commenter,  focusing  on  the 
foreclosure  relief  period,  said  that  the 
rule  should  state  that  (1)  mortgagors 
must  be  "clearly  advised  in  writing"  that 
they  need  not  pay  more  than  35  percent 
of  income  during  the  foreclosure  relief 
period,  and  (2)  mortgagors  would  not  be 
called  upon  to  pay  a  higher  amount 
unless  they  submitted  a  written  request 
to  do  so.  We  have  revised  9  203.641(a)  to 
clarify  this  second  point.  The 
Department  intends  to  advise 
homeowners  in  writing  that  they  need 
not  pay  more  than  35  percent  of  income 
during  the  period  of  reduced  payments, 
but  this  is  a  procedural  matter  that  will 
be  included  in  the  revised  Handbook 
4330.2. 

Two  other  commenters  urged  that 
mortgagors  not  be  required  to  pay  more 
than  35  percent  of  net  effective  income 
for  housing  expenses  under  the 
repayment  plan  following  the 
foreclosure  relief  period.  Another 
conunenter  stressed  that  the  repayment 
plan  should  not  require  mortgagors  to 
pay  more  than  the  amount  necessary  to 
repay  all  assistance  over  the  remaining 
term  of  the  mortgage,  plus  ten  years. 
(These  two  suggested  standards  would 
produce  different  results.) 

First,  the  term  "net  effective  income" 
used  to  determine  a  mortgagor's 
payment  under  the  current  assignment 
program  allows  more  deductions  than 
the  comparable  term  used  for  purposes 
of  determining  the  amount  of  mortgage 
payment  an  applicant  for  a  new  FHA- 
insured  mortgage  can  afford.  Second, 


the  35  percent  standard  is  mach  less 
than  the  guideline  used  for  determining 
what  new  FHA-insured  mortgagors  can 
be  expected  to  pay  for  housing 
expenses.  When  underwriting  new 
loans,  a  38  percent  guideline  is  used.  To 
simplify  administration  of  these 
programs,  the  definition  in  this  rule  is 
being  changed  by  dropping  deductions 
for  city  and  State  income  taxes  and  for 
Social  Security  taxes.  However,  the 
difference  in  percentage  is  preserved. 

During  a  period  of  hardship,  the 
Department  believes  it  is  reasonable  to 
limit  the  amount  a  mortgagor  is  required 
to  pay  to  35  percent  of  current  income. 
However,  once  the  period  of  reduced 
payments  ends,  repayment  of  the  debt  in 
a  responsible  manner  must  become  a 
priority.  TTiese  foreclosure  relief 
programs  are  intended  to  carry 
mortgagors  through  a  temporary  period 
of  economic  hardship,  not  to  convert  the 
program  to  assisted  rental  housing  on 
the  model  of  the  programs  authorized 
under  the  United  States  Housing  Act  of 
1937.  42  U.S.C.  1437-1437q,  which  limit  a 
participant's  payments  to  a  percentage 
of  current  income. 

The  second  standard  suggested, 
monthly  amounts  needed  to  amortize 
the  outstanding  debt  over  a  period  of  ten 
years  beyond  the  original  term  of  the 
mortgage,  would  require  extension  of 
the  loan  period  in  every  case.  In  some 
cases  this  additional  period  may  be 
warranted,  faideed,  in  some  cases  even 
such  an  extension  may  be  insufficient  to 
amortize  the  debt  fully,  and  a  "balloon 
payment"  at  the  end  of  the  extended 
term  of  the  mortgage  may  be  necessary. 
However,  in  other  cases,  the  mortgagor's 
financial  distress  may  prove  to  be 
extremely  temporary  and  the  mortgagor 
may  be  quite  able  to  repay  all 
assistance  within  the  original  loan  term. 
The  interest  accrued  is  substantially  less 
if  the  amount  owed  is  repaid  over  a 
shorter  period,  and  it  may  be  in  a 
mortgagor's  best  interest  to  repay  in  a 
shorter  time  (particularly  if  the 
mortgagor's  income  tax  rates  go  down 
and  the  deduction  for  interest  payments 
on  a  home  decreases  in  value). 
Therefore,  HUD  reserves  the  right  under 
this  final  rule  to  determine  an 
appropriate  repayment  amount  based  on 
the  mortgagor's  ability  to  pay,  with  the 
option  of  amortizing  the  amount  due 
over  the  original  term  plus  ten  years. 

Incidentally,  the  commenter  who 
urged  the  automatic  amortization  of  the 
total  indebtedness  over  the  remainder  of 
the  original  term  plus  ten  years  in  the 
TMAP  program,  is  under  the  impression 
that  in  the  assignment  program  a 
mortgagor  is  entitled  to  pay  no  more 
than  that  amount  following  the 
forbearance  period.  This  is  not  the  case. 


Current  practice,  continued  in 
S  203v649(b)  of  this  final  rule  (similar  to 
the  same  section  of  the  proposed  rule), 
specifies  the  minimum  payment  that  a 
mortgagor  in  the  assignment  program 
must  pay  following  the  period  of 
reduced  or  suspended  payments:  "the 
mortgagor's  original  monthly  paymeat 
for  principal  and  interest  required  under 
the  mortgage  note,  plus  monthly 
payments  for  current  taxes,  for  current 
monthly  service  charges  [i.e.,  mortgage 
insurance  premiums),  for  current 
assessments,  and  for  current  ground 
rents."  (This  list  in  the  proposed  rule 
included  hazard  insurance.  That  item 
has  been  removed  in  response  to 
comment,  because  mortgagors  are  now 
required  to  pay  for  that  separately.)  This  i 
minimum  payment  coukl  be  higher  than 
the  amount  calculated  by  amortizing  the 
amount  due  over  the  remaining  term 
plus  ten  years. 

In  the  TMAP  program,  there  is  a 
comparable  minimum  payment  in  the 
sense  that  after  the  TMAP  period,  the 
mortgagor  is  expected  to  keep  the  first 
mortgage  loan  current  (as  well  as 
contribute  toward  repayment  of  the  new 
TMAP  loan). 

As  a  point  of  clarification,  the  amount 
of  this  minimum  payment  used  in 
determining  the  repayment  plan  may 
differ  from  the  minimum  payment  used 
for  purposes  of  determining  reasonable 
prospect  of  repayment  under 
S  203.640(a)(4).  For  "reasonable 
prospect,"  HUD  considers  not  only  the 
minimum  payment  prescribed  for 
forbearance  under  {  203.649(b),  but  also 
the  mortgagor's  ability  eventually  to 
repay  the  entire  debt,  including  die 
delinquency.  Hence,  paragraph  2-le(3) 
of  Handbook  4330.2,  concerning 
reasonable  prospect,  describes  a 
"minimum  payment"  that  takes  the 
delinquency  into  accoimt. 

One  commenter  stated  that  the 
provisions  in  the  rule  requiring  all 
assistance  to  be  repaid  no  later  than  the 
remaining  term,  extended,  if  necessary 
by  ten  years  (paragraph  (c)  of  SS  203.644 
and  203iM9  of  the  proposed  rule: 
paragraph  (e)  of  these  sections  in  the 
final)  were  unnecessary,  since  the 
repayment  plan  would  always  provide 
for  repayment  over  the  remaining  term 
plus  ten  years.  These  provisions  do  need 
to  be  retained,  because,  as  discussed 
above,  the  repayment  plan  will  not 
always  provide  for  a  ten-year  extension. 
The  provisions  requiring  repayment  no 
later  than  the  remaining  term,  extended 
if  necessary  by  ten  years,  assure  that 
whatever  the  mortgagor's  financial 
circumstances,  a  specific  end  date 
arrives  on  which  full  payment  must  be 
made. 
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5.  Periodic  Review  of  Financial 
Circumstances 

(a)  During  the  foreclosure  relief 
period— §S  203.643  (c)  and  (d)  and 
203.648  (c)  and  (d). 

During  the  period  of  foreclosure  relief 
(reduced  payments),  it  is  clear  that  the 
payment  plan  is  subject  to  review  and 
adjustment  based  on  the  mortgagor's 
circumstances  (SS  203.643  and  203.648). 
Sections  203.643(c)  and  203.648(c)  of  the 
proposed  rule  enumerated  four  events 
that  would  trigger  such  a  review. 
Plaintiff's  counsel  objected  to  the 
wording  of  several  of  them. 

Paragraph  (c)(1)  states  that  before 
HUD  takes  action  based  on  a  default,  it 
will  review  the  mortgagor's  financial 
circumstances  and  payment  plan. 

Plaintiffs  counsel  criticized  the 
addition  of  the  word  "monetary"  before 
"default".  Section  203.606(a)  on  this 
subject  has  always  used  the  term 
"monetary  default".  HUD  has  always 
interpreted  the  term  "default"  in  the 
review  provision  of  the  handbook,  and 
in  the  amended  stipulation  in  the  Ferrell 
case,  to  mean  monetary  default.  Other 
types  of  default,  such  as  failure  to 
comply  with  covenants  or  to  maintain 
hazard  insurance,  would  result  in 
different  remedial  actions.  In  fact  this 
element  should  not  have  been  included 
in  the  TMAP  provision,  since  HUD  is  not 
in  a  position  to  take  action  against  the 
mortgagor  for  a  monetary  default  under 
the  first  mortgage  in  that  program. 
However,  in  the  assignment  program, 
where  the  Secretary  is  the  mortgagee 
under  the  first  mortgage,  it  is  a  monetary 
default  that  would  call  into  question  the 
terms  of  the  payment  pltm.  Counsel  did 
not  indicate  that  HUD's  interpretation 
would  disadvantage  their  cHents; 
neither  did  they  provide  any  illustration 
of  how  it  would  be  inappropriate. 
Therefore,  the  final  rule  merely  clarifies 
that  in  the  assignment  program,  the  first 
event  listed  that  would  trigger  review  of 
the  payment  plan  is  a  monetary  default. 

Paragraph  (c)(2)  states  that  review 
takes  place  before,  rather  than  after,  the 
expiration  of  the  foreclosure  relief 
period.  Plaintiffs'  counsel  did  not  like 
this  emphasis  on  obtaining  financial 
information  before  expiration.  However, 
the  Department  believes  it  necessary  to 
timely  decision  making.  This  change 
fix>m  the  assignment  handbook  will 
enable  HUD  to  decide  before  expiration 
of  the  period,  whether  an  extension  is 
warranted  and  what  the  terms  of  the 
repayment  agreement  should  be. 

Paragraph  (c)(3)  of  the  proposed  rule 
stated  that  the  mortgagor's 
circumstances  and  payment  plan  would 
be  reviewed  after  the  second  month  in 
default  on  the  payment  plan.  Plaintiffs' 


counsel  said  such  a  review  should  wait 
until  three  months  in  default.  Rather 
than  wait  until  the  end  of  the  third 
month  when  a  second  default  is 
declared,  HUD  regards  it  as  entirely 
reasonable  to  undertake  the  review 
earlier,  in  order  to  allow  for  some 
processing  time  and  to  permit  efforts  to 
be  made  to  prevent  the  three-month 
default  point  from  being  reached. 

Paragraph  (c)(4)  stated  that  a  review 
would  be  done  whenever  requested  by 
the  mortgagor  for  good  cause  or  when 
"the  facts  or  circimistances  that  caused 
HUD  to  enter  into  the  plan  are 
substantially  changed."  Plaintiffs' 
counsel  objected  to  the  words  in 
quotations,  which  were  added  in  the 
proposed  rule  to  a  provision  that  has 
been  applicable  to  the  assignment 
program.  This  language  was  intended  to 
cover  the  case  of  a  mortgagor  who 
unexpectedly  received  a  large  sum  of 
money  that  could  be  used  to  reinstate 
the  mortgage,  and  to  cover  a  case  in 
which  the  original  decision  was  based 
on  significantly  erroneous  information. 
The  quoted  language  has  been  changed 
in  this  final  rule  to  require  review  when 
HUD  discovers  that  assistance  "was 
approved  based  on  significantly 
erroneous  information  or  that  the 
mortgagor's  circumstances  have 
changed  substantially." 

Plaintiffs'  counsel  sought  to  have  any 
adjustments  in  the  payment  plan 
(S  203.643(d))  tied  directly  to  the  35 
percent  of  income  provision  in 
S  203.641(a)  (and  S  203.646).  To  satisfy 
this  concern,  a  cross-reference  to  that 
provision  has  been  added  to  appropriate 
paragraphs  in  the  sections  dealing  both 
with  the  TMAP  and  the  assignment 
programs. 

Incidentally,  it  came  to  our  attention 
that  there  was  no  explicit  treatment  of  a 
case  in  which  HUD's  original  decision  to 
approve  assistance  was  based  on 
fraudulent  information.  Sections  203.642 
and  203.647  have  been  modified  to 
include  this  type  of  discovery  as  a  basis 
for  termination  of  assistance. 

(b)  After  the  foreclosure  relief 
period— SS  203.644(d)  and  203.649(d). 

Although  the  proposed  rule 
specifically  provided  for  review  and 
modification  of  payment  plans  during 
the  foreclosure  reUef  period,  it  was  less 
specific  about  review  and  adjustment  of 
the  payments  due  fitjm  the  mortgagor 
following  the  foreclosure  relief  period. 
(It  simply  provided  that  the  mortgagor 
must  continue  to  provide  requested 
income  information  until  full  satisfaction 
of  the  debt.)  Plaintiffs'  counsel  urged 
that  a  specific  provision  be  added.  A 
new  paragraph  (d)  has  been  added  to 
SS  203.644  and  203.649  to  provide  that 
the  payments  due  from  the  mortgagor 


after  the  relief  period  will  be  reviewed 
from  time  to  time  at  the  request  of  the 
mortgagor  or  at  the  initiation  of  the 
Secretary,  and  the  amount  may  be 
adjusted,  based  on  the  mortgagor's 
current  financial  circumstances. 
However,  payments  during  this  period 
must,  in  any  event,  cover  the  minimum 
payment,  which  for  TMAP  is  the  amount 
due  on  the  original  note,  and  for 
forbearance  is  the  same — as  prescribed 
in  S  203.649(b). 

To  further  distinguish  the  payments 
required  during  the  foreclosure  relief 
period  ("period  of  reduced  or  suspended 
payments")  from  those  required 
afterwards,  we  have  labeled  the 
governing  documents  for  TMAP  the 
"TMAP  agreement"  for  the  one  in  effect 
during  the  relief  period  and  the 
"repayment  agreement"  for  the  one  in 
effect  afterwards.  In  the  case  of 
assignment  with  forbearance,  the 
document  for  each  period  is  called  a 
"forbearance  agreement",  but  the 
agreement  for  the  forbearance  relief 
period  is  identified  by  reference  to  the 
"period  of  reduced  or  suspended 
payments."  These  differences  in 
terminology  reflect  the  fact  that  there  is 
a  new,  separate  loan  in  TMAP,  and  an 
ongoing,  single  loan  in  assignment;  but 
in  either  case,  the  foreclosure  relief 
period  authorized  by  statute  is  a 
maximum  of  36  months.  /"\^ 

ft  Subdrdination  of  the  TMAP  hen— 
§203.644 

Several  commenters  noted  the 
absence  fit)m  the  proposed  rule  of  any 
provision  for  HUD  to  subordinate  its 
TMAP  lien  in  favor  of  a  more  junior  lien, 
such  as  one  for  a  home  improvement 
loan.  They  assert  that  the  TMAP  lien 
will  make  it  more  difficult  for  a 
mortgagor  who  has  received  TMAP  to 
obtain  a  home  improvement  loan  when 
compared  to  a  similarly  situated 
mortgagor  who  had  assignment/ 
forbearance  as  its  means  of  foreclosure 
relief. 

HUD  acknowledges  that  the  presence 
of  the  TMAP  lien  as  a  junior  lien  on  the 
property  is  an  inherent  difference  from 
the  assignment  program,  where  HUD's 
lien  is  the  first  hen,  as  assignee  of  the 
mortgagee.  This  difference  is  required 
by  the  statute  authorizing  the  TMAP 
program.  In  the  assignment  program, 
HUD's  primary  lien  secures  the  original 
indebtedness  and  all  advances  made  on 
the  mortgagor's  behalf  by  the  mortgagee 
and  HUD.  Any  subsequent  lienholder 
has  notice  of  this  increased  debt,  ff  HUD 
subordinated  the  TMAP  lien,  it  would  be 
placing  the  subsequent  lienholder  in  a 
better  position  than  it  could  get  under 
the  assignment  program,  because  the 
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first  lien  would  secure  only  the  original 
debt  plus  advances  made  before  the 
date  of  default.  Furthermore,  it  is  not 
common  practice  in  the  home  finance 
industry  to  subordinate  one's  lien, 
thereby  decreasing  the  security  that  one 
will  be  repaid.  In  the  absence  of  a 
statutory  directive  to  subordinate  the 
TMAP  lien  and  believing  that 
subordination  is  unnecessary  to  make 
TMAP  comparable  to  assignment — HUD 
will  preserve  the  security  the  lien 
affords  by  not  providiiig  for 
subordination. 

7.  "Inappropriatenesa  "  of  TMAP— 
§203.645(0) 

Several  conunenters  asked  when 
TMAP  would  be  determined  to  be 
inappropriate  and  a  mortgagor  would  be 
g  ven  assignment  relief  instead.  Section 
203.645(a)  specifies  three  circumstances 
where  TMAP  will  be  determined  to  be 
inappropriate:  if  tiie  mortgagee  refuses 
to  accept  TMAP;  if  the  mortgage 
maturity  would  have  to  be  extended  and 
the  mortgagee  is  unwilling  to  extend  it; 
and  if  the  mortgagor  is  unable  to 
execute  the  documents  necessary  for 
TMAP  and  this  inability  is  beyond  the 
mortgagor's  control. 

One  oonunenter  asked  if  a  mortgagor's 
refusal — not  inability — to  execute  the 
lien  would  result  in  assignment  rather 
than  TMAP.  Section  203.645(b)(7) 
provides  that  those  circumstances 
would  make  the  mortgagor  ineligible  for 
assignment,  as  well 

Another  commenter  questioned 
whether  a  mortgagor  might  fail  to  meet 
the  "reasonable  prospect  of  repayment" 
criterion  for  TMAP  under  {  203.e40(a)(4). 
but  satisfy  it  for  the  assignment  program 
because  of  the  differences  in  interest 
calculation.  The  decision  whether  or  not 
a  mortgagor  has  a  reasonable  prospect 
of  repayment  is  not  sufficiently  precise 
to  have  the  outcome  determined  by 
whether  the  proposed  relief  is  TMAP  or 
assignment  with  forbearance.  This  is  the 
case  because  at  the  time  relief  is 
proposed,  the  exact  period  of  relief  and 
extent  of  relief  (which  determine  the 
amount  of  the  TMAP  loan  or  additional 
arrearage]  have  not  been  determined. 
Therefore.  TMAP  would  not  be  deemed 
inappropriate  for  a  mortgagor  based  on 
the  difference  in  interest  calculation 
between  the  two  types  of  relief. 

Another  commenter  asked  about 
whether  insufficient  appropriations 
could  render  TMAP  inappropriate.  That 
is  the  type  of  circumstance 
contemplated;  however,  we  believe  it  is 
unnecessary  to  add  this  example  to  the 
rule. 


8.  Mortgages  on  Indian  Land 

For  mortgages  on  restricted  Indian 
lands  insured  under  section  248  of  the 
National  Housing  Act,  the  proposed  rule 
provided  for  TMAP  as  well  as  for 
assignment  (with  or  without 
forbearance)  in  a  new  S  203.095.  There 
were  no  public  comments  on  ttiat 
section.  In  the  meantime,  the  final  rule 
authorizing  mortgage  insurance  for 
single-family  homes  on  Indian 
reservations  and  otfier  restricted  lands 
was  published  (June  16, 1988, 51  FR 
21888).  That  rule  created  a  new  S  203.664 
dealing  with  forbearance  for  mortgages 
on  Indian  lands.  Section  203.604  was 
revised  by  the  June  1986  rule  to  add  a 
new  paragraph  (e)  requiring  mortgagees 
to  inform  mortgagors  of  the  possibility  of 
foreclosure  relief  for  mortgages  on 
Indian  land.  That  provision  supersedes 
the  material  found  in  S  203.605  of  the 
proposed  rule  in  this  rulemaking,  so 
S  203.695  has  been  eliminated.  Section 
203.350,  which  describes  assignment 
has  been  revised  to  distinguish  the  type 
of  assignment  of  mortgages  on  Indian 
land  (which  may  involve  forbearance] 
from  those  on  other  property,  which 
always  involve  forbearance. 

The  major  change  with  respect  to 
these  mortgages  in  this  final  rule  is  the 
elimination  of  the  TMAP  option.  Since 
the  forbearance  option  for  qualified 
mortgagors  in  default  provides  a 
substantially  equivalent  form  of  relief, 
this  change  in  the  rule  will  not  adversely 
affect  mortgagors  of  homes  on  restricted 
lands. 

The  reason  for  the  change  is  the 
Department's  decision  that  the  statutory 
difference  between  mortgagee  rights 
related  to  mortgages  on  restricted  lands 
(i.e^  Indian  reservations),  as  compared 
with  those  on  other  land,  is  signiHcant 
enough  to  make  the  usual  TMAP 
procedures  impracticable.  In  the  usual 
case  of  a  defaulted  mortgage  on 
property  on  unrestricted  land,  the 
mortgagee  has  no  right  to  receive 
payment  on  an  insurance  claim  unless 
the  mortgagor  qualifies  for  foreclosure 
relief  (under  S  203.645]  or  the  mortgagee 
forcloses  on  the  mortgage  and  conveys 
title  to  HUD  after  exhausting  foreclosure 
relief  possibihties.  The  mortgagee 
considers  the  mortgagor's  eligibility  by 
obtaining  information  from  the 
mortgagor  after  90  days  in  default 
(S  203.650).  The  statute  authorizing 
insurance  on  these  restricted  lands, 
section  248  of  the  National  Housing  Act 
(12  U.S.C.  1215Z-13),  provides  at 
paragraph  (f)(2),  that  a  mortgagee  "shall 
be  entitled  to  receive  the  benefit  of 
insurance  under  this  section  in  the  case 
of  a  mortgage  which  is  more  than  90 
days  in  default".  In  the  case  of  these 


restricted  lands,  die  mortgagee's  right  to 
payment  of  an  insurance  claim  is  not 
related  to  mortgagor  eligibiUty  for  relief. 
In  the  restricted  lands  case,  the 
mortgagee's  right  to  payment  of  a  claim 
is  related  only  to  mortgagee  compliance 
with  certain  requirements  to  notiiFy  the 
mortgagor  of  the  consequences  of 
default  that  are  suggested  in  the  statute. 
Hiese  procedural  requirements  can  be 
satisfied  by  the  mortgagee  by  the  91st 
day  of  default  Consequendy,  requiring 
the  mortgagee  (1)  to  teJce  additional 
steps  to  consider  the  mortgagor's 
eligibility  for  TMAP  based  on  data  that 
under  the  rule,  must  be  collected  after  90 
days  in  default  and  (2)  to  accept  TMAP 
if  offered,  do  not  fit  the  statutory  scheme 
of  a  mortgagee's  entitlement  to  payment 
for  a  claim  after  90  days  in  default 
based  on  compliance  with  notification 
procedures.  However,  the  Department 
may  reconsider  the  decision  not  to 
provide  TMAP  for  mortgagors  on  these 
restricted  lands  if  experience  with  this 
new  program  indicates  that  TMAP 
would  be  suited  to  the  program. 

9.  Mortgages  on  Hawaiian  Home  Lands 

A  new  subsection  concerning 
assignment  of  mortgages  on  Hawaiian 
home  lands  and  a  new  section 
concerning  forbearance  on  these 
mortgages  ({  203.665)  is  mchided  in  diis 
final  rule,  although  a  similar  provision 
did  not  appear  in  the  proposed  rule  on 
TMAP  and  assignment.  "The  proposed 
rule  permitting  FHA-insured  mortgages 
on  these  restricted  lands  was  published 
on  July  23, 1988  (51  FR  2640B),  and  it  did 
include  provisions  for  assignment  and 
forbearance.  A  final  rule  is  being 
developed  in  that  rxilemaking 
proceeding,  which  will  include  final 
provisions  for  forbearance  that  are 
substantively  identical  to  new 
9  203.3SO(c)  and  new  t  203MS  included 
here.  The  rationale  for  the  assignment 
and  forbearance  provisions  is  to  be 
found  in  the  {neamble  to  the  Hawaiian 
home  lands  nile.  Because  it  is  uncertain, 
at  this  writing,  whether  the  Hawaiian 
home  lands  rale  or  the  TMAP  rale  will 
become  effective  eariier,  the  Department 
has  provided  parallel  provisions  in  each 
rale  on  assignment  and  forbearance. 
The  notice  of  effective  date  published  in 
the  Federal  Ragislar  for  whichever  rule 
becomes  effective  later  will  contain  any 
technical  correction  necessary  to  reflect 
the  changes  that  have  already  occurred 
by  virtue  of  the  effectiveness  of  the 
other  rule. 

TMAP  provisions  are  being  added  in 
this  rule  for  mortgagors  of  homestead 
leaseholds  on  Hawaiian  home  lands. 
These  provisions  refer  back  to 
applicable  sections  of  the  TMAP  rule  for 
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mortgagors  on  unrestricted  lands,  but  if 
a  mortgagor  is  fomad  ineligible,  the 
result  is  not  foredosuK,  but 
assignment — without  foibearance.  (If 
the  mortgagor  is  found  to  be  eligible  for 
TMAP  but  TMAP  is  inappropriate,  then 
the  outcome  will  be  assignment  with 
forbearanoe.| 

The  difference  between  the  resuft 
when  a  laortgagor  is  ineligible  for  TMAP 
in  the  regular  WA  pragrafs  and  in  the 
prograaii  for  Hatvaiian  hoow  lands  is 
dictated  by  a  iwovision  of  die  pending 
Hawaiian  rule  that  gives  a  mortgagee  a 
right  to  assign  the  mortgage  and  receive 
payment  of  an  insurance  claim  after  a 
mortgagor  is  180  days  in  default.  In  this 
rule,  that  light  of  the  Hawaiian  borne 
lands  mortgagee  is  subject  to  a  Hmit:  the 
mortgagee  must  accept  TMAP  instead  of 
assigning  the  mortgage  if  HUD 
determines  that  the  mortgagor  is  eligible 
for  it  X, 

TMAP  provisions  for  Hawaiian  home 
lands  are  beiug  iocluded  in  this  final 
rule  despite  the  lack  of  a  prior  proposed 
rule  on  this  specific  topic  because  the 
provisions  for  these  mortgagors  are  so 
similar  to  those  for  mortgagors  of 
property  on  unrestricted  lands,  which 
were  the  subject  of  prior  notice  and 
comment  that  delaying  effectiveness  for 
anodier  round  of  public  comment  is 
regarded  as  unnecessary  and  contrary 
to  the  pubUc  interest 

10.  Administrative  Procedures 

The  Mortgage  Bankers  Association 
(MBA)  had  numerous  questions  about 
how  the  TMAP  program  would  be 
administered.  We  believe  it  unnecessary 
to  embody  the  answers  in  the  rule  itself, 
but  we  do  take  this  opportunity  to 
respond. 

"The  MBA  recommends  a  30-day  time 
period  for  HUD  to  process  a  TMAP 
request  Current  practice  is  to  meet  a 
goal  of  90  days'  processing  time  in  the 
assignment  program.  This  length  of  time 
allows  for  several  required 
conununications  from  the  mortgagee  to 
the  mortgagor  and  for  mortgagor 
responses.  We  could  not  shorten  the 
period  to  30  days  without  eliminating 
some  of  the  procedural  protections 
afforded  mortgagors  under  the  current 
assignment  program.  However,  the 
periods  of  time  for  mortgagor  response 
to  the  initial  request  for  information  and 
for  response  to  notification  of  the 
preliminary  determination  have  been 
changed  fitim  the  20  days  stated  in  the 
proposed  rule  to  15  days.  Similarly,  the 
time  within  which,  after  the  Secretary's 
preliminary  determination  notice,  a 
conference  must  be  held  has  been 
changed  from  30  days  to  25  days.  These 
changes  ctmform  the  rule  to  current 
practice  in  the  assignment  program 


under  existing  regulations  and 
handbook  provisions. 

The  MBA  wants  all  costs— mchiding 
late  charges,  property  inspection  fees 
and  fees  for  diecks  retunied  for 
insufficient  fimds — included  in  HUD's 
initial  payment  to  the  mortgagee  to 
reinstate  the  mortgage.  HUD  will  include 
late  charges  but  consistent  with  current 
poUcy  on  property  inspection  fees  and 
insufficient  fimds  feet,  HUD  will  not  pay 
them  in  its  initial  payment  llowewet, 
the  mortgagee  may  seek  to  collect  these 
fees  fnm  die  mortgagor  following 
reinstatemeat 

The  method  of  payment  to  the 
mor^agee  was  the  subject  of  inquiry. 
Until  TMAP  are  terminated,  HUD  will 
make  die  hA  monthly  payment  to  die 
mortgagee  before  any  penalty  date  and 
will  coUect  the  mortgagor's  portion  from 
the  laortgagor. 

Whether  HUD  would  require  hazard 
insurance  endorsements  reflecting  its 
lien,  aad  how  a  mortgagor  should 
apportion,  for  Federal  income  tax 
purposes,  the  interest  portion  of  the 
mortgage  payment  between  the 
mortgagor's  contribution  and  TMAP, 
were  also  the  subject  of  inquiry.  HUD 
will  not  require  an  endorsement  on 
hazard  insurance  policies  on  account  of 
its  lien.  For  Federal  income  tax 
purposes,  mortgagees  wiH  report  to 
mortgagors  the  total  amount  of  mortgage 
interest  paid  on  behalf  of  the  mortgagor 
and  the  total  amount  of  real  property 
taxes  paid  with  respect  to  the  mortgaged 
property.  These  totals  represent 
obligations  of  the  mortgagor  that  are 
being  paid,  even  though  their  payment 
may  be  made  by  use  of  an  additional 
loan.  Therefore,  we  understand  from  the 
Internal  Revenue  Service  that 
mortgagors  may  claim  these  payments 
as  their  own. 

We  note  that  there  appears  to  be  a 
conflict  in  this  rule  between  the 
provision  of  S  203.658(b)  stating  that  a 
mortgagee  must  accept  TMAP  and  the 
provision  of  i  203.645(a)  to  die  effect 
that  TMAP  will  be  considered 
inappropriate  m  the  case  of  a  mortgagor 
(and  assignment  considered)  if  the 
mortgagee  refuses  TMAP.  If  a  mortgagee 
fails  to  follow  the  servicing 
requirements  of  Part  203,  HUD  can 
impose  sanctions  in  accordance  with 
Part  25  of  Title  24  of  the  Code  of  Federal 
Regulations.  Critical  servicing 
requirements  include  the  provision  of 
S  203.658(b)  regarding  acceptance  of 
TMAP,  as  well  as  the  provisions  of 
§S  203.606,  203.650  and  203.851  diat  a 
mortgagee  must  consider  a  defaulted 
mortgagor's  eligibility  for  assistance 
under  diis  subpart  before  initiating 
foreclosure.  HUD's  authority  to  invoke 
sanctions  is  referenced  in  $  203.500, 


which  states  that  a  pattern  of  refosal  or 
failure  to  comply  with  the  requirements 
of  this  subpart  will  be  cause  for 
withdrawal  of  HUD's  approval  of  a 
mortgagee  to  participate  in  die  FHA 
mortgage  insurance  program. 
Recognizing  that  violations  of  rules  can 
take  place  even  though  diere  are 
important  sanctions  for  such  actions,  the 
Department  has  chosen  to  provide  that  a 
defaulted  mortgagor  is  not  disqualified 
from  receiving  any  assistance  if  its 
lender  is  recalcitrant. 

Under  the  assignment  program  now  in 
operation,  the  Department  has  found 
mortgagees  very  willing  to  follow  the 
requirements  for  considering 
mortgagors'  eligibility  before  taking 
foreclosure  action,  and  we  do  not 
anticipate  any  change  in  this  positive 
experience  when  TMAP  is  implemented. 
If  HUD  should  have  experience  with 
mortgagees  refosing  to  accept  TMAP, 
and  the  imposition  of  the  sanction  of 
withdrawal  of  approval  does  not  prove 
sufficient,  dien  we  wiD  consider 
developing  a  different  regulatory  control 
mechanism. 

11.  Miscellaneous 

The  Milwaukee  foreclosure  reUef 
counseling  agency  urged  HUD  to  insert 
in  the  form  letters  sent  to  mortgagors 
informing  them  of  the  availability  of 
foreclosure  reUef  and  of  counseling 
services,  some  stronger  language 
recommending  that  die  mortgagor  seek 
homeowerahip  counseling  assistance. 
The  Department  believes  the  language 
used  in  the  current  form  letters  is 
sufficient  to  encourage  mortgagors  who 
are  serious  about  avoiding  foreclosure 
to  seek  such  help. 

Plaintiffs'  counsel  urged  a  change  in 
SS  203.651(b)  and  203.658(b)  of  the 
proposed  rule  to  indicate  that  the  time 
limits  specified  in  the  rule  for  a 
mortgagor  to  take  required  actions  and 
preserve  his  or  her  right  to  further 
consideration  for  foreclosure  relief  can 
be  waived  for  good  cause.  We  have 
,  added  such  a  waiver  provision  to 
S  203.658  only,  since  diat  section  deals 
with  the  subject  of  time  limits  applicable 
to  the  subpart  generally.  The  waiver 
provisions  of  paragraphs  (a)(5)  and 
(a)(6)  of  S  203.640  have  been  revised  to 
use  language  similar  to  that  used  in  most 
waiver  provisions  in  Chapter  Q.  A 
waiver  is  warranted  when  strict 
adherence  "would  adversely  affect 
achievement  of  the  purposes  of  the  Act." 
This  change  from  the  "best  interests  of 
the  Department"  language  emphasizes 
the  effect  on  the  prospective  beneficiary. 
A  requirement  thiat  there  be  a  written 
statement  of  grounds  for  the  waiver  is 
also  added. 
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Findings  and  Certifications 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  was 
made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50  that 
implement  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  OfHce  of  the  Rules 
Docket  Clerk,  Room  10276, 451  Seventh 
Street.  SW.,  Washington.  DC  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
l(b]  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2]  cause  a  major  » 

increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  rule  was  listed  as  sequence 
number  852  under  the  Office  of  Housing 
in  the  Department's  Semiannual 
Regulatory  Agenda  published  on 
October  27. 1986  (51  FR  38424,  38449), 
under  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  although  it  changes  the  form  of 
assistance  likely  to  be  provided 
homeowners  in  default  on  FHA-insured 
mortgage  loans,  it  does  not  make  any 
major  changes  in  the  nature  of  HUD's 
assistance  to  them. 

The  mortgage  insurance  programs 
eligible  for  consideration  under  this  rule 
are  listed  in  the  Catalog  of  Domestic 
Assistance  under  the  following  numbers: 
14.105, 14.108, 14.117, 14.118, 14.119, 
14.120, 14.121, 14.122, 14.133, 14.140, 
14.152. 14.159  and  14.165. 

Paperwork  Reduction  Act. 
Information  collection  requirements 
contained  in  this  regulation 
(9S  203.643(a),  203.644(c),  203.648(a), 
203.649(c)  and  203.e52(b))  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (42 
U.S.C.  3501-3520)  and  have  been 
assigned  OMB  Control  Numbers  2502- 
0159  and  2512-0169. 


List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
housing  and  community  development. 
Mortgage  insurance.  Solar  energy. 

24  CFR  Part  204 

Mortgage  insurance. 

Accordingly,  24  CFR  Parts  203  and  204 
are  amended  as  follows: 

PART  20»-MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  Part  203  is 
revised  to  read  as  follows,  and  any 
other  citation  under  any  subpart  or 
section  in  Part  203  is  removed. 

Authority:  Sees.  203  and  211,  National 
Housing  Act  (12  U.S.C.  1709. 1715b):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  In 
addition,  subpart  C  also  issued  under  sec. 
230,  National  Housing  Act  (12  U.S.C.  1715u). 

2.  The  Table  of  Contents  for  Subpart  C 
is  amended  by  adding  in  appropriate 
sequence  a  new  undesignated  center 
heading  and  §§  203.640-203.649;  by 
removing  the  center  heading 
"Assignment  of  Mortgages  to  HUD";  by 
revising  the  entries  for  §  §  203.650- 
203.658;  by  removing  the  entries  for 

51  203.659-203.660;  by  revising  the 
entries  for  the  undesignated  heading 
and  S  203.664;  and  by  adding  a  new 
S  203.665,  to  read  as  follows: 

SubfMft  C— Servicing  Reeponslblllties 


Temporary  Mortgage  Assistance  Payments 
and  Assignment  of  Mortgages  to  HUD 

Sec. 

203.640  Temporary  mortgage  assistance 
payments. 

203.641  Execution  of  security  instruments 
and  amount  of  temporary  mortgage 
assistance  payments. 

203.642  Period  of  temporary  mortgage 
assistance  payments. 

203.643  Periodic  review  of  mortgagor's 
financial  circumstances. 

203.644  Repayment  of  temporary  mortgage 
assistance  payments. 

203.645  Assignment  of  mortgage,  with 
forbearance. 

203.646  Amount  of  forbearance. 

203.647  Period  of  reduced  or  suspended 
payments. 

203.648  Review  of  mortgagor's  fmancial 
circumstances  during  period  of  reduced 
or  suspended  payments. 

203.649  Repayment  of  mortgage  loan, 
including  arrearages,  after  period  of 
reduced  or  suspended  payments. 

203.650  Preliminary  notice  to  mortgagors. 

203.651  Determination  by  mortgagee. 


203.652  Preliminary  review  and 
determination  by  Secretary. 

203.653  Conference. 

203.654  Final  decision. 
203.656    Time  limits. 
203.658    Foreclosure. 

Mortgages  in  Default  on  Property  Located  on 
Indian  RaMrvatioos 

203.664  Processing  defaulted  mortgages  on 
property  located  on  Indian  land. 

203.665  Processing  defaulted  mortgages  on 
property  located  on  Hawaiian  home 
lands. 

3.  Section  203.350  is  revised  to  read  as 
follows: 

S  203.350    AMignment  Of  defeulttd 
mortgage. 

(a)  In  general.  The  Secretary  will 
accept  an  assignment  of  any  mortgage 
covering  a  one-to-four  family  residence 
if  the  Secretary  Hnds  that  the  criteria  for 
acceptance  of  an  assignment  under 

§  203.645  have  been  satisfied. 

(b)  Assignments  pursuant  to  section 
248.  National  Housing  Act. 
Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
Secretary  will,  upon  application  by  the 
mortgagee,  agree  to  accept  assignment 
of  any  mortgage  insured  pursuant  to 
section  248  of  the  National  Housing  Act 
(S  203.43h  of  this  part)  where  the 
mortgagor  has  been  in  default  for  more 
than  90  days,  provided  that  the 
requirements  of  §  203.664  are  satisfied. 

(c)  Assignment  of  mortgages  insured 
pursuant  to  section  247,  National 
Housing  Act.  Notwithstanding  the 
provisions  of  paragraph  (a)  of  this 
section,  the  Secretary  will,  upon 
application  by  the  mortgagee,  agree  to 
accept  an  assignment  of  any  mortgage 
insured  pursuant  to  section  247  of  the 
National  Housing  Act  (§  203.431  of  this 
part)  where  the  mortgagor  has  been  in 
default  for  more  than  180  days,  provided 
that  the  requirements  of  §  203.665  are 
satisfied. 

(d)  Filing  assignment  for  record. 
Within  30  days  of  the  Secretary's 
written  agreement  to  accept  assignment 
of  a  defaulted  mortgage,  or  within  such 
additional  time  as  the  Secretary 
authorizes  in  writing,  the  mortgagee 
must  file  the  assignment  for  record. 

(The  information  collection  requirements  in 
paragraphs  (b)  and  (c)  are  approved  by  the 
Office  of  Management  and  Budget  under 
control  No.  2502-0169) 

S  203.350a    [Ramovad] 

4.  Section  203.350a  is  removed. 

S  203.355    [Amandad] 

5.  The  introductory  text  of  §  203.355  is 
revised  to  read  as  follows: 
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With  respect  to  defaulted  mortgages 
on  property  located  on  Indian  land 
insured  pursuant  to  section  24S  of  the 
National  Housing  Act  ((  203.43h  of  this 
part),  the  mortgagee  shall  comply  with 
SS  203.350(b)  and  203.664  of  this  part. 
With  respect  to  defaulted  mortgages  on 
property  located  on  Hawaiian  home 
lands  insived  pursuant  to  section  247  of 
the  National  Housing  Act  (S  203.43i  of 
this  part),  the  mortgagee  shaU  comply 
with  SS  203.350(c)  and  203.665  of  this 
part.  With  respect  to  all  other 
mortgages,  the  mortgagee  shall  take  one 
of  the  following  actions  within  one  year 
from  the  date  of  defemlL  or  witiiin  any 
additional  time  as  is  approved  by  the 
Secretary  or  is  authorized  by  fS  203.345. 
203.346.  or  §fi  203.650  through  203.65& 
*        •         •         *         * 

6.  Section  203.500  is  revised  to  read  as 
follows: 


(203.500 

This  subpart  identifies  servicing 
practices  that  the  Secretary  considers 
acceptable  mortgage  servicing  practices 
of  lending  institutions  servicing 
mortgages  insured  by  the  Secretary. 
Failure  to  comply  with  this  subpart  shall 
not  be  a  basis  for  denial  of  insurance 
benefits,  but  a  pattern  of  refusal  or 
failure  to  comply  will  be  cause  for 
withdrawal  of  HUD's  approval  of  a 
mortgagee.  It  is  the  intent  of  the 
Department  that  no  mortgagee  r" 

commence  foreclosure  or  acquisition/of 
a  property  until  the  requirements  of  ' 
§S  203.600  through  203.656  and 
implementing  instructions  have  been 
followed.  (See  §  203.658.)  The 
Department  takes  no  position  on 
whether  a  mortgagee's  refusal  or  failure 
to  comply  with  §S  203.640  through 
203.658  is  ^egal  defense  to  foreclosure; 
that  is  a  natter  to  be  determined  by  the 
courts. 

7.  Section  203.606  is  revised  to  read  as 
follows: 

S  203.606    Pra-foraciosura  ravlaw. 

(a)  Before  initiating  foreclosure,  the 
mortgagee  must  ensure  that  all  servicing 
requirements  of  this  subpart  have  been 
met.  The  mortgagee  may  not  conunence 
foreclosure  for  a  monetary  default 
unless  at  least  three  full  monthly 
installments  due  under  the  mortgage  are 
unpaid  after  application  of  any  partial 
payments  that  may  have  been  accepted 
but  not  yet  applied  to  the  mortgage 
account. 

(b)  If  the  mortgagee  determines  that 
any  of  the  following  conditions  has  been 
met.  the  mortgagee  may  initiate 
foreclosure  without  sending  the  notices 
required  by  SS  203.650  and  203.651,  and 


without  the  delay  in  foreclosure  required 
by  paragraph  (a)  of  this  section: 

(1)  llie  mcitgaged  jwoperty  has  been 
abiandoiied.  or  has  been  vacant  for  more 
than  60  days. 

(2)  The  mortgagor,  after  being  clearly 
advised  of  the  (q>tion8  available  for 
reUef,  has  dearly  stated  in  writing  that 
he  or  she  has  no  intention  of  fulfilling 
his  or  her  obligation  under  the  mortgage. 

(3)  llie  mortgaged  property  is  not  the 
mortgagor's  principal  residence  and  it  is 
occupied  by  tenants  who  are  paying 
rent,  but  ttie  rental  income  is  not  being 
applied  to  the  mortgage  debt. 

(4)  Tlie  property  is  owned  by  a 
corporation  or  partnership. 

8.  A  new  undesignated  center  heading 
and  §S  203.840  through  203.649  are 
added;  the  undesignated  center  heading 
Assignment  of  Mortgages  to  HUD"  that 
appears  in  the  current  regulations  before 
§  203.650  is  removed;  and  S§  203.650 
through  203.658  are  revised,  to  read  as 
follows: 

Temporary  Mortgage  Assistance 
Payments  and  Assignment  of  Mortgages 
to  HUD 


§203.640 


(a)  The  Secretary  may  make 
temporary  mortgage  assistance 
payments  (TMAP)  to  the  mortgagee  on 
behalf  of  a  mortgagor  who  owns  the 
property,  except  for  property  subject  to 
a  mortgage  insured  pursuant  to  section 
247  (see  §  203.665)  or  section  248  of  the 
National  Housing  Act  (see  S  203.664), 
when  the  following  conditions  are  met: 

(1)  The  mortgagee  has  informed  the 
mortgagor  (under  S  203.650)  that  it 
intends  to  foreclose  the  mortgage; 

(2)  At  least  three  full  monthly 
installments  due  on  the  mortgage  are 
unpaid  after  the  application  of  any 
partial  payments  that  may  have  been 
accepted  but  not  yet  applied  to  the 
mortgage  accoimt; 

(3)  The  mortgagor's  default  has  been 
caused  by  circumstances  that  are 
beyond  the  mortgagor's  control  and  that 
render  the  mortgagor  temporarily  unable 
to  correct  the  delinquency  within  a 
reasonable  time  and  to  make  full 
mortgage  payments.  For  the  purpose  of 
evaluating  this  criterion,  payments  will 
be  applied  to  the  oldest  unpaid 
installment  and  the  date  of  default  will 
be  30  days  after  the  due  date  of  the 
oldest  unpaid  installment.  Once  the  date 
of  default  is  established  for  purposes  of 
processing  the  request  for  foreclosure 
relief  under  §  203.652.  it  will  not  be 
affected  by  subsequent  payments; 

(4)  There  is  a  reasonable  prospect  that 
the  mortgagor  will  be  able  to: 


(i)  Resume  full  mortgage  payments 
after  a  period  of  reduced  or  suspended 
payments,  not  to  exceed  36  months; 

(ii)  Begin  repayment  of  TMAP  at  a 
time  desi^iated  by  the  Secretary;  and 

(iii)  Pay  the  mortgage  in  full  by  its 
maturity  date  or  by  such  extended 
maturity  date  (not  more  than  10  years 
after  original  maturity)  as  the  Secretary 
determines,  with  the  consent  of  the 
mortgagee.  The  amount  and  duration  of 
the  mortgage  delinquency  will  be 
considered  in  determining  whether  this 
criterion  is  met; 

(5)  The  property  is  the  mortgagor's 
principal  place  of  residence.  This 
criterion  may  be  waived  by  the 
Secretary  if  application  of  the  criterion 
would  adversely  affect  achievement  of 
the  purposes  of  the  National  Housing 
Act.  Each  such  waiver  shall  be  in 
writing  and  supported  by  a  statement  of 
the  facts  and  grounds  forming  the  Vasis 
for  the  waiver,  / 

(6)  The  mortgagor  does  not  own  other 
property  subject  to  a  mortgage  insured 
or  held  by  the  Secretary.  This  criterion 
may  be  waived  by  the  Secretary  if 
application  of  the  criterion  would 
adversely  affect  achievement  of  the 
purposes  of  the  National  Housing  Act 
Eadi  such  waiver  shall  be  in  writing  and 
supported  by  a  statement  of  the  facts 
and  grounds  forming  the  basis  for  the 
waiver;  and 

(7)  The  Secretary  determines  that  such 
payments  are  necessary  to  avoid 
foreclosure  and  are  not  inappropriate  in 
the  case  of  the  mortgagor. 

(b)  A  mortgagor  is  not  eligible  for 
TMAP  in  any  case  where: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  days; 

(2)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he  or  she  has  no  intention  of  fulfilling 
his  or  her  obligation  under  the  mortgage; 

(3)  The  mortgagee  is  prevented  by  law 
from  initiating  foreclosure  of  the 
mortgage; 

(4)  The  mortgaged  property  is  not  the 
mortgagor's  principal  residence  and  it  is 
occupied  by  tenants  who  are  paying 
rent,  but  the  rental  income  is  not  being 
applied  to  the  mortgage  debt; 

(5)  TMAP  have  been  previously 
provided  on  behalf  of  the  mortgagor — 
unless  for  a  period  of  at  least  12  months 
from  the  time  previous  assistance 
payments  were  terminated,  the 
mortgagor  made  full  payments  to  the 
mortgagee  required  under  the  mortgage, 
and  made  any  payments  to  the 
Secretary  required  under  the  repayment 
agreement; 
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(6)  The  property  is  owned  by  a 
corporation  or  partnership;  or 

(7)  The  mortgagor  is  unwilling  to 
execute  such  documents  as  the 
Secretary  requires  (including  security 
instruments  creating  a  lien  on  the 
property)  to  assure  repayment  of  the 
TMAP  to  the  Secretary. 

§  203.641    Exscution  of  tseurfty 
instruiiMnts  and  amount  of  tamporary 
mortgaga  assistanca  paymant*. 

(a)  Before  temporary  mortgage 
assistance  payments  are  made,  the 
mortgagor  must  execute  security 
instruments  creating  a  lien  on  the 
property  to  assure  rep^ment  to  the 
Secretary. 

(b)  Monthly  TMAP  on  behalf  of  a 
mortgagor  will  be  in  an  amount 
sufficient  to  assure  that  the  mortgagor 
pays  no  more  than  35  percent  of  net 
effective  income  for  housing  expenses 
during  the  period  when  TMAP  is  being 
provided.  For  this  purpose,  a 
mortgagor's  net  effective  income  is 
monthly  gross  income  less  Federal 
income  taxes;  and  housing  expenses  are 
the  sum  of  the  mortgagor's  usual 
monthly  expenses  for  maintenance, 
utilities,  hazard  insurance,  and  the 
monthly  mortgage  payment,  including 
escrowed  amounts.  A  mortgagor  may 
contribute  a  greater  portion  of  net 
effective  income  if  he  or  she  submits  a 
written  request  to  do  so. 

(c)  The  initial  disbursement  of  TMAP 
may  include  the  first  monthly  payment 
computed  in  accordance  with  paragraph 
(a)  of  this  section,  together  with  any 
additional  sum  necessary  to  make  the 
payments  on  the  mortgage  current. 

§  203.642    Period  of  temporary  mortgaga 
assistanca  payments. 

(a)  TMAP  will  terminate  on  the 
earliest  of  the  following  dates: 

(1)  The  expiration  of  the  TMAP 
agreement.  This  agreement  will  provide 
for  assistance  for  a  period  of  not  longer 
than  18  months  after  the  effective  date 
of  the  first  monthly  TMAP,  except  that 
the  agreement  period  may  be  extended 
to  cover  a  total  time  period  not  to 
exceed  36  months  where  the  Secretary 
has  determined  that  an  extension  is 
necessary  to  avoid  foreclosure  and  that 
there  is  a  reasonable  prospect  that  the 
mortgagor  will  be  able  to  make  the 
payments  and  repayments  specified  in 

S  203.640(a)(4).  The  effective  date  of  the 
first  monthly  TMAP  will  be  the  due  date 
of  the  monthly  payment  on  the  insured 
mortgage  for  which  the  first  monthly 
TMAP  payment,  excluding  any  TMAP 
advanced  to  pay  for  accumulated 
arrearages,  is  credited; 

(2)  The  date  on  which  three  payments 
of  the  mortgagor's  portion  of  the  full 


monthly  payment  are  due  and  unpaid  by 
the  mortgagor,  except  that  TMAP  may 
be  continued  if  the  Secretary  determines 
that  (i)  the  mortgagor's  default  under  the 
TMAP  agreement  was  caused  by 
circumstances  beyond  the  mortgagor's 
control;  and  (ii)  the  extension  is  justified 
under  paragraph  (a)(1)  of  this  section; 

(3)  llie  date  on  which  the  mortgagor 
conveys  title  to  the  property; 

(4)  The  date  on  which  the  Secretary 
determines  that,  because  of  the 
mortgagor's  financial  circumstances — 

(i)  Payments  are  no  longer  necessary 
to  avoid  foreclosure,  or 

(ii)  There  is  no  longer  a  reasonable 
prospect  that  the  mortgagor  will  be  able 
to  make  the  payments  and  repayments 
specified  in  9  203.e40(a)(4):  or 

(5)  The  date  on  which  the  Secretary 
determines  that  the  decision  to  approve 
assistance  was  based  on  fraudulent 
information. 

(b)  TMAP  will  be  made  only  to  the 
extent  approved  by  the  Congress  in 
appropriation  Acts. 

§203.643    Ravtaw  Of  mortgagor'a  financial 
drcumstancas  during  TMAP  period. 

(a)  While  assistance  payments  are 
being  provided,  the  mortgagor  must 
provide,  in  a  form  prescribed  by  the 
Secretary,  information  as  to  occupancy, 
employment,  family  composition  and 
income  whenever  a  review  of  the  TMAP 
is  being  undertaken  under  paragraph  (c) 
of  this  section.  When  HUD  requests 
such  information,  it  will  offer  to  furnish 
the  mortgagor  with  a  referral  to  a  local 
agency  approved  by  HUD  to  provide 
homeownership  counseling  in 
connection  with  this  program,  or,  if  there 
are  no  such  agencies,  HUD  will  offer  to 
provide  homeownership  counseling 
directly. 

(b)  TMAP  will  be  terminated  if  the 
mortgagor  fails  to  furnish  the 
information  required  in  paragraph  (a) 
within  15  days  after  the  date  of  the 
Secretary's  request,  except  that  TMAP 
may  be  continued  if  the  Secretary 
determines  that  the  failure  to  furnish  the 
information  was  caused  by 
circumstances  beyond  the  mortgagor's 
control. 

(c)  The  amount  of  monthly  payment 
due  from  the  mortgagor  under  the  TMAP 
agreement  while  assistance  payments 
are  being  provided  will  be  reviewed 
and,  if  appropriate,  modified  by  the 
Secretary  in  consultation  with  the 
mortgagor,  under  the  following 
circumstances: 

(1)  Immediately  before  expiration  of 
the  temporary  mortgage  assistance 
payment  agreement; 

(2)  When  the  mortgagor  is  in  default 
under  the  TMAP  agreement  for  two 
months  or  longer. 


(3)  When  a  mortgagor  requests  review 
for  good  cause,  or  when  HUD  discovers 
that  TMAP  was  approved  based  on 
significantly  inaccurate  information  or 
that  the  mortgagor's  circumstances  have 
changed  substantially.  (But  see 
9  203.641(a).) 

(d)  The  Secretary  may  increase  or 
decrease  the  amount  of  TMAP  from  time 
to  time  to  reflect  changes  in  the  escrow 
requirements. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuinl>er  2502-0159) 

9203.644    Repayment  Of  temporary 
mortgage  aaalstance  payments. 

(a)  On  the  date  TMAP  are  terminated, 
the  TMAP  loan  will  start  to  accrue 
interest  at  the  lesjer  of  the  quarterly 
average  dominant  market  rate  for  FHA 
and  VA  insured  mortgages  (as 
determined  by  HUD's  weekly  survey  of 
mortgage  originators)  which  was  in 
effect  on  the  date  TMAP  assistance  was 
approved,  or  the  rate  specified  in  the 
FHA-insured  first  mortgage.  The 
assistance  will  be  repaid  to  the 
Secretary  under  a  repayment  agreement 
executed  in  accordance  with  paragraphs 
(b)  and  (c)  of  this  section. 

(b)  The  repayment  agreement,  to  be 
executed  by  the  mortgagor  and  the 
Secretary  upon  termination  of  TMAP, 
will  provide  for  monthly  payments  by 
the  mortgagor 

(1)  In  an  amount  determined  by  the 
Secretary  upon  an  examination  of  the 
mortgagor's  financial  condition  and 
circumstances,  and  the  mortgagor's 
ability  to  contribute  to  the  mortgage 
payments;  or 

(2)  In  such  other  amount  or  amounts 
as  may  be  prescribed  by  regulation  at 
the  time  of  execution  of  any  repayment 
agreement. 

(c)  The  mortgagor  must  provide  the 
information  required  in  9  203.643(a)  to 
the  Secretary  at  least  annually  and  at 
such  other  times  as  the  Secretary  may 
require,  until  all  TMAP  have  been 
repaid. 

(d)  The  repayment  agreement  will  be 
reviewed  from  time  to  time  at  the 
request  of  the  mortgagor  or  at  the 
initiation  of  the  Secretary,  and  the 
amount  will  be  adjusted,  if  appropriate, 
based  on  the  mortgagor's  current 
financial  circumstances. 

(e)  All  assistance  must  be  repaid  by 
no  later  than  the  end  of  the  remaining 
term  of  the  mortgage,  extended,  if 
necessary,  by  up  to  10  years. 

(f)  After  termination  of  TMAP.  the 
mortgagor  must  execute  any 
modifications  to  the  security 
instruments  (§  203.641)  as  the  Secretary 
may  require  to  assure  repayment  to  the 
Secretary. 
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(Approved  by  the  Offlce  of  Management  and 
Budget  under  control  number  2502-0159) 

9  203.648   Aaaignment  of  mortgage,  witti 
forbearance. 

(a)  For  a  mortgage  other  than  one 
insured  pursuant  to  section  247  or 
section  248  of  the  National  Housing  Act 
(9  203.43i  or  9  203.43h  of  this  part),  the 
Secretary  will  accept  an  assignment  and 
provide  forbearance  if  the  conditions  of 
9  203.640  (a)(1)  through  (a)(6)  except 
(a)(4)(ii)  are  met.  and  the  Secretary 
determines  that  assignment  is  necessary 
to  avoid  foreclosure  and  TMAP  would 
be  inappropriate  in  the  case  of  the 
mortgagor.  Among  other  grounds,  TMAP 
will  be  determined  to  be  inappropriate  if 
the  mortgagee  refuses  to  accept  TMAP 
(in  violation  of  9  203.658(b)),  or  if 
extension  of  the  mortgage  maturity,  (by 
not  more  than  10  years  after  the  original 
maturity)  would  be  necessary  in  order 
for  the  mortgagor  to  afford  repayment, 
and  the  mortgagee  is  unwilling  to  extend 
the  maturity  date.  TMAP  %vill  also  be 
determined  to  be  inappropriate  if  a 
mortgagor  is  unable  to  execute  the 
documents  required  by  the  Secretary  to 
assure  repayment  of  a  TMAP  loan 

(9  203.640(b)(7)).  where  the  inabihty  to 
execute  the  necessary  documents  is 
caused  by  circumstances  beyond  the 
mortgagor's  control.  For  mortgages 
insured  pursuant  to  section  247  of  the 
National  Housing  Act,  see  99  203.350(c) 
and  203.665.  For  mortgages  insured 
pursuant  to  section  248  of  the  National 
Housing  Act  see  99  203.3S0(b)  and 
203.664. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the 
mortgage  is  not  eligible  for  assignment 
in  any  case  where: 

(1)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  days; 

(2)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he  or  she  has  no  intention  of  fulfilling 
his  or  her  obligation  under  the  mortgage; 

(3)  The  mortgagee  is  prevented  by  law 
from  initiating  foreclosure  of  the 
mortgage; 

(4)  The  mortgaged  property  is  not  the 
mortgagor's  principal  residence  and  it  is 
occupied  by  tenants  who  are  paying 
rent,  but  the  rental  income  is  not  being 
applied  to  the  mortgage  debt; 

(5)  TMAP  have  been  paid  on  behalf  of 
the  mortgagor  within  twelve  months  of 
the  date  of  the  assignment  request  to  the 
Secretary,  except  that  the  Secretary  may 
accept  assignment  of  a  mortgage,  with 
respect  to  which  TMAP  were  made 
immediately  before  the  assignment,  for 
the  sole  purpose  of  extending  the  term  of 
repayment  under  the  mortgage  so  that 


the  mortgagor  ccui  make  the  full 
payments  on  the  mortgage  (in  which 
case  99  203.646-203.648  and 
9  203.649(aHd)  do  not  apply): 

(6)  The  property  is  owned  by  a 
partnership  or  corporation;  or 

(7)  TMAP  were  not  provided  because 
the  mortgagor  was  unwilling  to  execute 
the  documents  required  by  the  Secretary 
to  assure  repayment  of  the  TMAP. 

9  203.646    Amount  of  fortiearance. 

The  Secretary  may  allow  all  or  a 
portion  of  the  payments  due  under  the 
mortgage  to  be  postponed  for  a  specified 
period  of  time  under  a  forbearance 
agreement  with  the  mortgagor.  During 
this  period  of  reduced  or  suspended 
payments,  the  mortgagor  will  not  be 
required  to  pay  more  than  35  percent  of 
net  effective  income  for  housing 
expenses.  For  this  purpose,  a 
mortgagor's  net  effective  income  is 
monthly  gross  income  less  Federal 
income  taxes;  and  housing  expenses  are 
the  sum  of  the  mortgagor's  usual 
monthly  expenses  for  maintenance, 
utilities,  hazard  insurance,  and  the 
monthly  mortgage  payment,  including 
escrowed  amounts.  A  mortgagor  may 
make  payments  of  a  greater  portion  of 
net  effective  income  if  he  or  she  submits 
a  written  request  to  do  so. 

9203.647    Period  Of  reduced  or  auapended 
payments. 

The  period  of  reduced  or  suspended 
payments  will  terminate  on  the  eariiest 
of  the  following  dates: 

(a)  The  expiration  of  the  forbearance 
agreement.  This  agreement  will  provide 
for  forbearance  for  a  period  of  not 
longer  than  18  months  affer  the 
assignment  of  the  mortgage,  except  that 
this  agreement  period  may  be  extended 
to  cover  a  total  time  not  to  exceed  36 
months  where  the  Secretary  has 
determined  that  an  extension  is 
necessary  to  avoid  foreclosure  and  that 
there  is  a  reasonable  prospect  that  the 
mortgagor  will  be  able  to  make  the 
payments  specified  in  9  203.640(a)(4)  (i) 
and  (iii); 

(b)  The  date  on  which  three  payments 
under  the  forbearance  agreement  are 
due  and  unpaid  by  the  mortgagor, 
except  that  forbearance  may  be 
extended  if  the  Secretary  determines 
that:  (i)  The  mortgagor's  default  under 
the  forbearance  agreement  was  caused 
by  circumstances  beyond  the 
mortgagor's  control;  and  (ii)  the 
extension  is  justified  under  paragraph 
(a)  of  this  section; 

(c)  The  date  on  which  the  mortgagor 
conveys  title  to  the  property; 

(d)  'The  date  on  which  the  Secretary 
determines  that,  because  of  the 
mortgagor's  financial  circumstances — 


(1)  Reduced  or  suspended  payments 
are  no  longer  necessary  to  avoid 
foreclosure,  or 

(2)  There  is  no  longer  a  reasonable 
prospect  that  the  mortgagor  will  be  able 
to  make  the  payments  specified  in 

9  203.640(a)(4)  (i)  and  (iii):  or 

(e)  The  date  on  which  the  Secretary 
determines  that  the  decision  to  approve 
assignment  and  forbearance  was  based 
on  fraudulent  information. 

9  203.648  Review  of  mortgagor's  financial 
circumstances  during  period  of  reduced  or 
suspended  payments. 

(a)  During  the  period  of  reduced  or 
suspended  payments,  the  mortgagor 
must  provide,  in  a  form  prescribed  by 
the  Secretary,  information  as  to 
occupancy,  employment,  family 
composition  and  income  whenever  a 
review  of  the  forbearance  agreement  is 
being  undertaken  under  paragraph  (c)  of 
this  section.  When  HUD  requests  such 
information,  it  will  offer  to  furnish  the 
mortgagor  with  a  referral  to  a  local 
agency  approved  by  HUD  to  provide 
homeownership  counseling  in 
connection  with  this  program,  or,  if  there 
are  no  such  agencies,  HUD  will  offer  to 
provide  homeownership  counseling 
directly. 

(b)  Forbearance  will  be  terminated  if 
the  mortgagor  fails  to  furnish  the 
information  required  in  paragraph  (a)  of 
this  section  within  15  days  after  the  date 
of  the  Secretary's  request,  except  that 
forbearance  may  be  continued  if  the 
Secretary  determines  that  the  failure  to 
furnish  the  information  was  caused  by 
circumstances  beyond  the  mortgagor's 
control. 

(c)  The  amount  of  the  monthly 
payment  due  from  the  mortgagor  under 
the  forbearance  agreement  during  the 
period  of  reduced  or  suspended 
payments  will  be  reviewed  and,  if 
appropriate,  modified  by  the  Secretary 
in  consultation  with  the  mortgagor, 
under  the  following  circumstances: 

(1^  Before  HUD  takes  any  action 
because  of  a  mortgagor's  monetary 
default; 

(2)  Immediately  before  expiration  of 
the  period  of  reduced  or  suspended 
payments; 

(3)  When  the  mortgagor  is  in  default 
imder  the  forbearance  agreement  for 
two  months  or  longer  or 

(4)  When  a  mortgagor  requests  review 
for  good  cause,  or  when  HIJD  discovers 
that  forbearance  was  approved  based 
on  significantly  inaccurate  information 
or  that  the  mortgagor's  circumstances 
have  changed  substantially.  (But  see 

9  203.646.) 

(d)  The  Secretary  may  increase  or 
decrease  the  monthly  payment  the 
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mortgagor  must  pay  from  time  to  time  to 
reflect  changes  in  escrow  requirements. 

(Approved  by  the  OfTice  of  Management  and 
Buc^t  under  control  number  2S0t-0159) 


§203.649    tayiMnto«i 

inciucling  arrearasss.  atlsr  pwlod  of 

reducad  or  suapandad  paymanls. 

(a)  Interest  continues  to  accrue  on  the 
outstanding  principal  balance  in 
accordance  with  the  terms  of  the 
mortgage.  Interest  starts  to  accrue  on 
advances  made  by  HUD  on  the 
mortgagor's  behalf  at  the  rate  specified 
in  the  mortgage  on  the  date  the  advance 
is  made.  Any  amounts  advanced  by 
HUD  as  well  as  the  amount  due  under 
the  original  mortgage  note,  including 
interest  payments  due,  will  be  repaid  to 
the  Secretary  under  a  forbearance 
agreement  executed  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  The  forbearance  agreement  to  be 
executed  by  the  mortgagor  and  the 
Secretary  upon  termination  of  the  period 
of  reduced  or  suspended  payments  will 
provide  for  revised  monthly  payments 
by  the  mortgagor  in  an  amount 
determined  by  the  Secretary  upon  an 
examination  of  the  mortgagor's  financial 
condition  and  circumstances,  and  the 
mortgagor's  ability  to  contribute  to  the 
mortgage  payments.  However,  the 
revised  monthly  payment  amount  will 
not  be  less  than  the  mortgagor's  original 
monthly  payment  for  principal  and 
interest  required  under  the  mortgage 
note,  plus  monthly  payments  for  current 
taxes,  for  current  monthly  service 
charges,  for  ciurent  assessments,  and 
for  current  ground  rents. 

(c)  The  mortgagor  must  provide  the 
information  required  in  {  203.648(a)  to 
the  Secretary  at  least  annually  and  at 
such  other  times  as  the  Secretary  may 
require,  until  the  payments  on  the 
mortgage  are  current. 

(d)  The  forbearance  agreement  will  be 
reviewed  hom  time  to  time  at  the 
request  of  the^totrtgagor  or  at  the 
initiation  of  the  Secretary,  and.  subiect 
to  the  minimun^ayment  requirement  of 
paragraph  (b)  of  this  section,  the  amount 
will  be  adjusted,  if  appropriate,  based 
on  the  mortgagor's  current  financial 
circumstances. 

(e)  The  mortgage  loan,  including  all 
arrearages,  must  be  paid  by  no  later 
than  the  end  of  the  remaining  term  of 
the  mortgage,  extended,  if  necessary,  by 
up  to  10  years. 

(Approved  by  the  Office  of  N4anagement  and 
Budget  under  control  number  2502-0159) 

9  203.S50    PraMminary  noUca  to 


mortgage,  notify  the  mortgagor  in  a 
document  approved  by  the  Secretary 
that  the  mortgagor  is  in  default,  that  the 
mortgagee  intends  to  foreclose  unless 
the  mortgagor  cures  the  default  and  that 
the  mortgagor  may  be  eligible  for 
assistance  from  HUD  under  this  subpart. 
This  notice  may  not  be  given  before 
three  full  monthly  payments  are  due  and 
unpaid. 

§  203.651    Datarmkiation  by  mortgagaa. 

(a)  In  any  case  in  which  the  mortgagee 
determines  that  all  of  the  conditions  of 
either  S  203.640(a)  or  S  203.645(al  have 
been  met,  the  mortgagee  must  .equest 
that  the  Secretary  provide  assistance 
under  this  subpart,  and  must  delay  the 
initiation  of  foreclosure. 

(b)  Except  as  provided  in  S  203.606(b), 
in  any«a^  in  which  the  mortgagee 
'ttefermines  that  the  mortgagor  is  not 
eligible  under  S  203.640  or  §  203.645,  the 
mortgagee  must  advise  the  mortgagor 
that  the  mortgagor  may  ask  the  HUD 
Field  O^ice  Manager,  by  letter  or 
telephone,  to  provide  mortgage 
foreclosure  relief  in  accordance  with 
these  regulations.  If  the  mortgagor 
makes  such  a  request  to  the  HUD  Field 
Office  Manager  by  telephone,  it  must  be 
made  within  15  days  after  the  date  of 
the  mortgagee's  notice.  If  such  a  request 
to  HUD  is  in  writing,  it  must  be  received 
within  IS  days  after  the  date  of  the 
mortgagee's  notice. 

(c)  The  mortgagee  must  tend  the 
notice  described  in  paragraph  (a)  or  (b) 
of  this  section  in  writing  in  a  document 
approved  as  to  form  by  the  Secretary. 


Except  as  provided  in  S  203.606(b),  the 
mortgagee  shall,  before  initiating  any 
action  required  by  law  to  foreclose  the 


9203.652    Prallmlnat 
drtanninatkHi  by  Oacratary. 

(a)  Promptly  upon  receiving  a  request 
from  the  mortgagor  for  assistance  under 
9S  203.640  throi^  203.656  of  this  part 
the  Secretary  will  notify  the  mortgagee 
of  the  request  and  the  mortgagee  must 
delay  the  initiation  of  foreclosure.  The 
Secretary  will  furnish  the  mortgagor 
with  a  list  of  local  agencies  approved  by 
HUD  to  provide  homeownership 
counseling  in  connection  with  this 
program. 

(b)  The  mertgagee  and  mortgagor 
must  promptly  funiish  to  the  Secretary 
all  of  the  information  requested  to  assist 
in  a  preliminary  determination  of 
whether  or  not  to  provide  assistance 
under  this  subpart  Information 
requested  of  the  mortgagor  or  the 
mortgagee  must  be  received  by  the 
Secretary  within  15  days  after  the  date 
of  the  Secretary's  notice. 

(c)  After  receipt  of  the  required 
information,  the  Secretary  will: 

(1)  Notify  the  mortgagor  and  the 
mortgagee  that  the  mortgagor  is  not 


eligible  for  TMAP  or  for  assignment  and 
the  reasons  for  this  determination;  or 

(2)  Notify  the  mortgagor  and  the 
mortgagee: 

(i)  That  the  faiortgagor  is  eligible  for 
TMAP:  and 

(ii)  Of  the  amount  and  term  of  the 
payments  that  the  mortgagor  will  be 
required  to  make  during  the  period  of 
reduced  or  suspended  payments;  or 

(3)  Notify  the  mortgagor  and  the 
mortgagee  that  assigiunent  of  the 
mortgage  will  be  accepted  and  notify  the 
mortgagor  of  the  amount  and  term  of  the 
payments  the  mortgagor  will  be  required 
to  make  during  the  period  of  reduced  or 
suspended  payments;  or 

(4)  Request  that  the  mortgagee  provide 
additional  forbearance  to  the  mortgagor. 

(d)  If  the  mortgagor  is  notified  of 
ineligibiUfy,  the  mortgagor  may  present 
additional  written  information  or 
argtunent  relating  to  his  or  her  eligibilify 
for  mortgage  foreclosure  relief  within  15 
days  after  the  date  of  the  Secretary's 
notice  (provided  for  under  paragraph 
(c)(1)  of  this  section).  Alternatively,  the 
mortgagor  may  present  such  information 
or  argument  in  person  at  a  conference.  A 
conference  may  be  requested  by 
telephone  or  in  writing  if  the  request  is 
received  within  15  days  after  the  date  of 
the  Secretary's  notice  under  paragraph 
(c)(1)  of  this  section.  The  conference  will 
be  conducted  in  accordance  with 

9  203.653  and  must  be  held  within  25 
days  of  the  date  of  the  Secretary's  notice 
under  paragraph  (c)(1)  of  this  section. 

(e)  If  the  mortgagor  is  determined  to 
be  eligible  for  TMAP  or  assignment,  the 
mortgagor  will  be  asked  to  meet  with 
the  Secretary's  representative  to  discuss 
the  amount  and  term  of  the  mortgagor's 
payments  under  the  TMAP  or 
forbearance  agreement  to  be  executed. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0169] 

9203.663    Confarenee. 

The  conference  to  contest  the 
Secretary's  preliminary  determination  of 
ineligibilify  will  be  conducted  by  the 
Secretary's  representative  and  will  not 
be  an  adversary  proceeding  or  subject  to 
formal  rules  of  evidence.  The  mortgagor 
may  be  represented  by  an  attorney  or 
other  representative  and  may  call 
witnesses  and  present  oral  and 
documentary  information.  However,  the 
Secretary's  representative  may  not 
compel  the  attendance  of  witnesses,  or 
pay  the  expenses  of  witnesses  called  by 
the  mortgagor  or  on  the  mortgagor's 
behalf.  Cumulative,  repetitious  or 
immaterial  ai]guments  or  materials  shall 
not  be  presented.  The  mortgagor  will  be 
permitted,  at  or  before  the  conference,  to 
examine  the  material  on  which  the 
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Secretary's  preliminary  determination  is 
based.  Ilie  conference  will  be  held  at 
the  HUD  o^ice,  or  at  a  mutually 
convenient  place. 

9203.654    Final  decision. 

The  Secretary  will  promptly  advise 
the  mortgagor  and  the  mortgagee  of  the 
Hnal  decision  in  writing.  If  the  Secretary 
determines  to  approve  TMAP,  or  to 
accept  an  assignment  of  the  mortgage 
and  provide  forbearance  in  accordance 
with  9  203.645,  or  to  provide  forbearance 
in  accordance  with  9  203.664  or 
9  203.665,  the  mortgagor  will  be  asked  to 
meet  with  the  Secretary's  representative 
to  discuss  the  amount  and  term  of  the 
payments  that  the  mortgagor  will  be 
required  to  make  under  the  TMAP  or 
forbearance  ageement  to  be  executed.  If 
the  Secretary  determines  not  to  approve 
TMAP,  and  neither  to  accept  an 
assignment  of  the  mortgage  under 
9  203.645  nor  to  provide  forbearance  in 
accordance  with  9  203.664  or  9  203.665, 
the  Secretary  will  advise  the  mortgagor 
of  the  findings  and  the  speciHc  criteria 
not  met  by  the  mortgagor. 

9  203.656    TknaHmlts. 

(a)  All  the  time  limits  provided  in 
99  203.640  through  203.652,  and  in 
99  203.664  and  203.665  are  calendar 
days  unless  otherwise  expressly  stated, 
when  the  last  day  for  taking  the 
required  action  falls  on  a  Saturday, 
Sunday,  or  legal  holiday,  the  last  day  for 
taking  the  action  is  the  next  following 
regular  work  day. 

(b)  If  a  mortgagor  fails  to  take  a 
required  action  within  the  time  limits 
specified  in  9  9  203.640  through  203.652, 
203.664,  and  203.665,  he  or  she  thereby 
loses  his  or  her  right  to  further 
consideration  for  relief.  However,  where 
the  mortgagor  demonstrates  good  cause 
for  missing  a  time  limit  for  action,  the 
mortgagee  or  the  Secretary  will  consider 
the  application  after  the  time  has 
expired. 

9203.658    Foredosura. 

-   (a)  Except  as  provided  in  9  203.606(b), 
the  mortgagee  must  not  initiate 
foreclosure  before  the  mortgagor  has 
had  an  opportunify  to  request  the 
Secretary  to  provide  foreclosure  relief 
under  these  regulations  and  to  support 
his  or  her  request  as  provided  in 
99  203.640  through  203.656. 

(b)  The  mortgagee  must  accept  any 
TMAP  from  the  Secretary  and  credit  the 
payments  to  the  mortgagor's  account. 

(c)  The  mortgagee  must  assign  the 
mortgage  to  the  Secretary  when  directed 
by  the  Secretary  to  do  so. 

(d)  The  mortgagee  may  initiate 
foreclosure  when: 


(1)  The  conditions  of  9  203.606(b)  are 
met 

(2)  The  mortgagee  does  not  receive 
notice  from  the  Secretary,  within  25 
days  from  the  date  of  its  notice  to  the 
mortgagor  under  9  203.651,  that  the 
mortgagor  has  requested  assistance;  or 

(3)  The  Secretary  advises  the 
mortgagee  that  it  may  proceed  with 
foreclosure. 

§§  203.659  and  203.660    [Removed] 

9.  Sections  203.659  and  203.660  are 
removed. 

10.  Section  203.664  and  the 
undesignated  heading  preceding  it  are 
revised  to  read  as  follows: 

Mortgages  in  Default  on  Property 
Located  on  Indian  Reservations 

9  203.664    Procasstng  defaulted  mortgages 
on  property  located  on  Indian  land. 

(a)  Assignment  Before  a  mortgagee 
requests  that  the  Secretary  accept 
assignment  (under  9  203.350(b))  of  a 
mortgage  insured  pursuant  to  section 
248  of  the  National  Housing  Act 

(9  203.43h  of  this  part),  the  mortgagee 
must  submit  documents  showing  that 
the  requirements  of  9  203.604  have  been 
met  and  must  provide  all  information  in 
its  possession  concerning  the 
mortgagor's  eligibility  for  relief  under 
this  section. 

(b)  Forbearance.  (1)  The  Secretary 
will  make  forbearance  relief  available  to 
a  mortgagor  where  the  mortgage  is 
assigned  in  accordance  with 

9  203.350(b),  if: 

(i)  The  mortgagor's  default  has  been 
caused  by  circumstances  that  are 
beyond  the  mortgagor's  control  and  that 
render  the  mortgagor  unable  to  correct 
the  delinquency  within  a  reasonable 
time  and  to  make  full  mortgage 
payments.  For  the  purpose  of  evaluating 
this  criterion,  payments  will  be  applied 
to  the  oldest  unpaid  installment  and  the 
date  of  default  will  be  30  days  after  the 
due  date  of  the  oldest  unpaid 
installment.  Once  the  date  of  default  is 
established  for  purposes  of  processing 
the  request  for  relief,  it  will  not  be 
affected  by  subsequent  payments; 

(ii)  There  is  a  reasonable  prospect 
that  the  mortgagor  will  be  able  to 
teBwae  full  mortgage  payments  after  a 
period  of  reduced  or  suspended 
payments  not  to  exceed  36  months  and 
will  be  able  to  pay  the  mortgage  in  full 
by  its  maturity  date  or  by  such  extended 
maturify  date  (not  more  than  10  years 
after  original  maturity)  as  the  Secretary 
determines; 

(iii)  The  property  is  the  mortgagor's 
principal  place  of  residence.  This 
criterion  may  be  waived  by  the 
Secretary  if  appUcation  of  the  criterion 
would  adversely  affect  achievement  of 


the  purposes  of  the  Act.  Each  such 
waiver  shall  be  in  tvriting  and  supported 
by  a  statement  of  the  facts  and  grounds 
forming  the  basis  of  the  waiver 

(iv)  The  mortgagor  does  not  own  other 
property  subject  to  a  mortgage  insured 
or  held  by  the  Secretary.  "Tljis  criterion 
may  be  waived  by  the  Secretary  if 
application  of  the  criterion  would 
adversely  affect  achievement  of  the 
purposes  of  the  Act.  Each  such  waiver 
shall  be  in  writing  and  supported  by  a 
statement  of  the  facts  and  grotmds 
forming  the  basis  of  the  waiver; 

(v)  The  mortgagor  furnishes  the 
Secretary  within  15  days  of  the 
Secretary's  request  all  the  information 
requested  to  assist  in  a  preliminary 
determination  of  whether  or  not  to 
forbear. 

(2)  The  Secretary  will  not  forbear 
where: 

(i)  The  mortgaged  property  has  been 
abandoned  or  has  been  vacant  for  more 
than  60  days; 

(ii)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he  or  she  has  no  intention  of  fulfilling 
his  or  her  obligation  under  the  mortgage; 
or 

(iii)  The  mortgaged  property  is  not  the 
mortgagor's  principal  residence  and  it  is 
occupied  by  tenants  who  are  paying 
rent  but  the  rental  income  is  not  being 
applied  to  the  mortgage  debt. 

(3)  The  request  for  forbearance  will  be 
processed  as  follows: 

(ij  Promptly  after  receiving  a  request 
from  the  mortgagor  for  information 
about  forbearance,  the  Secretary  will 
fiunish  the  mortgagor  with  the  names  of 
any  local  agencies  approved  by  HUD  to 
provide  homeownership  counseling  in 
connection  with  the  assignment  (with 
forbearance)  program. 

(ii)  The  mortgagor  and  mortgagee 
must  furnish  the  Secretary,  within  15 
days  of  the  date  of  the  Secretary's 
request  all  the  information  requested  to 
assist  in  a  preliminary  determination  of 
whether  or  not  to  forbear. 

(iii)  After  review  of  the  documents, 
the  Secretary  will  notify  the  mortgagor 
of  the  preliminary  determination 
whether  or  not  the  mortgagor  is  eligible 
for  forbearance.  If  the  Secretary 
determines  that  the  mortgagor  is 
ineligible,  the  Secretary  will  notify  the 
mortgagor  of  the  reasons  for  the 
determination  and  will  advise  the 
mortgagor  that  he  or  she  may  request 
further  consideration. 

(iv)  The  mortgagor  may  present 
additional  written  information  or 
argument  relating  to  his  or  her  eligibilify 
for  forbearance,  including  the  amount  of 
any  proposed  relief,  within  15  days  after 
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the  date  of  the  Secretary's  notice  of 
preliminary  determination. 
Alternatively,  the  mortgagor  may 
present  such  information  or  argument  in 
person  at  a  conference,  if  the  oral  or 
written  request  is  received  within  15 
days  after  the  date  of  the  Secretary's 
notice  of  preUminary  determination.  The 
conference  will  be  conducted  in 
accordance  with  S  203.653  and  must  be 
held  within  25  days  of  the  date  of  the 
Secretary's  notice  of  preliminary 
determination. 

(v)  The  Secretary  will  notify  the 
mortgagor  of  the  final  decision  on 
eligibility  in  accordance  with  i  203354. 

(vi)  Time  limits  in  this  section  apply 
as  described  in  S  203.Q^ 

(4)  The  amount  forborne,  period  of 
forbearance,  periodic  review  of 
mortgagor's  circumstances  and  payment 
of  the  mortgage  after  forbearance  will 
be  in  accordance  with  St  203.646 
through  203.649. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0189] 

11.  A  new  undesignated  center 
heading  is  added  following  S  203.664, 
and  a  new  §  203.665  is  added  to  read  as 
follows: 

Mortgages  in  Default  on  Property 
Located  on  Hawaiian  Home  Lands 

9  203.665    Procassing  dcfauKsd  moflgages 
on  property  located  on  Hawalan  home 
lands. 

(a)  Assignment  Before  a  mortgagee 
requests  the  Secretary  to  accept 
assignment  (under  {  203.350(c)l  of  a 
mortgage  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

(§  203.431  of  this  part),  the  mortgagee 
must  submit  documents  showing  that 
the  requirements  of  \  203.604  have  been 
met  and  must  satisfy  the  requirements  of 
paragraph  (b)  of  this  section. 

(b)  Consideration  for  Temporary 
Mortgage  Assistance  Payments  (TMAPJ. 
A  mortgagee  must  either  determine  that 
one  of  the  conditions  set  out  in 
paragraph  (b)(1)  of  this  section  exists,  or 
undertake  the  actions  set  out  in 
paragraph  (b)(2): 

(l)(i)  The  mortgaged  property  has 
been  abandoned,  or  has  been  vacant  for 
more  than  60  days;  or 

(ii)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available,  for 
relief,  has  clearly  stated  in  writing  that 
he  or  she  has  no  intention  of  fulfilling 
his  or  her  obligation  under  the  mortgage. 

(2)  Consider  the  mortgagor  for  TMAP 
eligibility,  according  to  the  procedure  set 
forth  below: 

(i)  Notify  the  mortgagor  in  a  document 
approved  by  the  Secretary  that: 

(A)  The  mortgagor  is  in  default; 


(B)  The  mortgagee  intends  to  assign 
the  mortgage  when  it  is  in  default  for  180 
days  unless  the  mortgagor  cures  the 
default:  and 

(C)  The  mortgagor  may  be  eligible  for 
assistance  from  HUD  under  this  subpart. 

(ii)  If  the  mortgagor  requests  relief, 
request  the  Secretary  to  provide  TMAP 
if  Oie  following  conditions  are  met 

(A)  At  least  three  full  monthly 
installments  due  on  the  mortgage  are 
unpaid  after  the  application  of  any 
partial  payments  diat  may  have  been 
accepted  but  not  yet  applied  to  the 
mortgage  account; 

(B)  The  mortgagor's  default  has  been 
caused  by  circumstances  that  are 
beyond  the  mortgagor's  control  and  that 
render  the  mortgagor  unable  to  correct 
the  delinquency  within  a  reasonable 
time  or  to  make  full  mortgage  payments. 
For  the  purpose  of  evaluating  this 
criterion,  payments  will  be  applied  to 
the  oldest  unpaid  installment  and  the 
date  of  default  will  be  30  days  after  the 
due  date  of  the  oldest  unpaid 
installment.  Once  the  date  of  default  Is 
established  for  purposes  of  processing 
the  request  for  relief,  it  will  not  be 
affected  by  subsequent  payments; 

(C)  There  is  a  reasonable  prospect 
that  the  mortgagor  will  be  able  to: 

[1]  Resume  full  mortgage  payments 
after  a  period  of  reduced  or  suspended 
payments,  not  to  exceed  36  months: 

[2]  Begin  repayment  of  any  TMAP 
loan  at  a  time  designated  by  the 
Secretary;  and 

[3]  Pay  the  mortgage  in  full  by  its 
maturity  date  or  by  such  extended 
maturity  date  (not  more  than  10  years 
after  original  maturity)  as  the  Secretary 
determines,  with  the  consent  of  the 
mortgagee  (the  amount  and  duration  of 
the  mortgage  delinquency  will  be 
considered  in  determining  whether  this 
criterion  is  met); 

(D)  The  property  is  the  mortgagor's 
principal  place  of  residence: 

(E)  The  mortgagor  does  not  own  other 
property  subject  to  a  mortgage  insured 
or  held  by  the  Secretary,  "niis  criterion 
may  be  waived  by  the  Secretary  if 
application  of  the  criterion  would 
adversely  affect  achievement  of  the 
purposes  of  the  Act.  Each  such  waiver 
shall  be  in  writing  and  supported  by  a 
statement  of  the  facts  and  grounds 
forming  the  basis  of  the  waiver  and 

(F)  Such  payments  are  necessary  to 
avoid  assignment  of  the  mortgage  and 
are  not  inappropriate  in  the  case  of  the 
mortgagor. 

(iii)  Notwithstanding  paragraph 
(b)(2](ii),  discontinue  further 
consideration  of  a  mortgagor's  request 
for  assistance  if  any  of  the  following 
conditions  exist 


(A)  The  mortgaged  property  has  been 
abandoned,  or  has  been  vacant  for  more 
than  60  days; 

(B)  The  mortgagor,  after  being  clearly 
advised  of  the  options  available  for 
relief,  has  clearly  stated  in  writing  that 
he  or  she  has  no  intention  of  fulfilling 
his  or  her  obligation  under  the  mortgage; 

(C)  TMAP  have  been  previously 
provided  on  behalf  of  the  mortgagor 
unless  for  a  period  of  at  least  12  months 
from  the  time  previous  assistance 
payments  were  terminated,  the 
mortgagor  made  full  payments  to  the 
mortgagee  required  under  the  mortgage 
and  made  any  payments  to  the 
Secretary  required  under  the  repayment 
agreement;  or 

(D)  The  mortgagor  is  unwilling  to 
execute  such  documents  as  the 
Secretary  requires  (including  seciuity 
instruments  creating  a  lien  on  the 
property)  to  assure  repayment  of  the 
TMAP  to  the  Secretary. 

(iv)  If  the  mortgagor  requests  relief 
from  the  mortgagee  but  the  mortgagee 
determines  that  the  mortgagor  is  not 
eligible  for  relief  under  this  paragraph 
(b)(2)  or  that  TMAP  assistance  is 
inappropriate  in  the  case  of  the 
mortgagor,  it  must  advise  the  mortgagor 
(in  a  document  approved  as  to  form  by 
the  Secretary)  that  the  mortgagor  may 
ask  the  HUD  Field  Office  Manager,  by 
letter  or  telephone,  to  provide  assistance 
in  accordance  with  this  S  203.665.  If  the 
mortgagor  makes  such  a  request  to  the 
HUD  Field  Office  Manager  by 
telephone,  it  must  be  made  within  15 
days  after  the  date  of  the  mortgagee's 
notice.  If  such  a  request  to  HUD  is  in 
writing,  it  must  be  received  within  15 
days  after  the  date  of  the  mortgagee's 
notice. 

(3)  Any  request  for  assistance 
received  by  HUD  will  be  processed  as 
follows: 

(i)  Promptly  after  receiving  a  request 
from  the  mortgagor  for  information 
about  relief,  the  Secretary  will  furnish 
the  mortgagor  with  the  names  of  any 
local  agencies  approved  by  HUD  to 
provide  homeownership  counseling  in 
connection  with  the  TMAP  and 
assignment  (with  forbearance) 
programs.  ^ 

(ii)  The  mortgagor  and  moilgagee 
must  furnish  the  Secretary,  withhi  IS 
days  of  the  date  of  the  Secretary's 
request,  all  the  information  requested  to 
assist  in  a  preliminary  determination  of 
whether  or  not  to  provide  relief. 

(iii)  After  review  of  the  documents, 
the  Secretary  will  notify  the  mortgagor 
of  the  prelindnary  determination  of 
whether  or  not  the  mortgagor  is  eligible. 
If  the  Secretary  determines  that  the 
mortgagor  is  ineligible,  the  Secretary 


j^deral  Register  /  Vol.  52.  No.  43  /  Thursday,  March  5.  1987  /  Rules  and  Regulations 


6921 


will  notify  the  mortgagor  of  the  reasons 
for  the  determination  and  will  advise 
the  mortgagor  that  he  or  she  may 
request  furdier  consideration. 

(iv)  If  the  mortgagor  is  determined 
eUgible,  the  mortgagor  will  be  asked  to 
meet  with  the  Secretary's  representative 
to  discuss  the  amount  and  term  of  the 
mortgagor's  payments  under  the  TMAP 
(or  forbearance)  agreement  to  be 
executed. 

(v)  If  the  mortgagor  is  determined 
ineligible,  the  mortgagor  may  present 
additional  written  information  or 
argument  relating  to  his  or  her  eligibifity 
for  reUef  within  15  days  after  the  date  of 
the  Secretary's  notice  of  preliminary 
determination.  Alternatively,  the 
mortgagor  may  present  such  information 
or  argument  in  person  at  a  conference,  if 
the  oral  or  written  request  is  received 
within  15  days  of  the  date  of  the 
Secretary's  notice  of  preliminary 
determination.  The  conference  will  be 
conducted  in  accordance  with  i  203.653 
and  must  be  held  within  25  days  of  the 
date  of  the  Secretary's  notice  of 
preliminary  determination. 

(vi)  The  Secretary  will  notify  the 
mortgagor  of  the  final  decision  on 
eligibilify  in  accordance  with  |  203.654. 

(vii)  Time  limits  in  this  section  apply 
as  described  in  §  203.656. 

(4)  The  amount  of  TMAP,  period  of 
TMAP,  periodic  review  of  the 
mortgagor's  circumstances  and 
repayment  of  TMAP  will  be  in 


accordance  with  SS  203.641  through 
203.644. 

(c)  Forbearance.  (1)  The  Secretary  will 
make  forbearance  relief  available  to  a 
mortgagor  where  the  mortgage  is 
assigned  in  accordance  with 
8  203.350(c),  if  aU  of  the  conditions  of 
paragraphs  (b)(2)(ii)(B)  through 
(h)(2)(ii}(E)  are  met  and  none  of  the 
conditions  specified  in  paragraph 
(b)(2)(iii)  exist  the  mortgagor  and 
mortgagee  furnish  the  Secretary,  within 
15  days  of  the  date  of  the  Secretary's 
request,  all  the  information  requested  to 
assist  in  a  preliminary  determination  of 
whether  or  not  to  forbear;  and  TMAP  is 
determined  to  be  inappropriate  in  the 
case  of  the  mortgagor. 

(2)  The  request  fot  forbearance  will  be 
processed  in  accordance  ivith  paragraph 
(b)(3)  of  this  section. 

(3)  The  amount  forborne,  period  of 
reduced  or  suspended  payments,  review 
of  the  mortgagor's  circtunstances,  and 
payment  of  the  mortgage  after  the  period 
of  reduced  or  suspended  payments,  will 
be  in  accordance  with  §{  203.646 
through  203.649. 

(^proved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0358) 

12.  Section  203.682  is  revised  to  read 
as  follows: 

9203.682   Authority  of  Held  Office 


determinations  and  to  occupied 
conveyance  determinations.  The 
decision  of  the  Field  Office  Manager 
shall  be  final  and  not  subject  to  further 
administrative  review. 

PART  204— COINSURANCE 

13.  The  authorify  citation  for  24  CFR 
Part  204  continues  to  read  as  follows: 

Authority:  Sees.  244  and  211.  National 
Housing  Act  (12  U.S.C.  1715z-e  and  1715b): 
sec  7(d}.  Department  of  Housing  and  Urt>an 
Development  Act  (42  U.S.C  3535(d]]. 

14.  Section  204.400  is  revised  to  read 
as  follows: 


Field  Office  Managers  are  authorized 
to  act  for  the  Secretary  in  all  matters 
relating  to  mortgage  foreclosure  relief 


9204.400 

All  of  the  provisions  of  Subpart  C, 
Part  203  of  this  chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  section  203(b) 
of  the  National  Housing  Act  apply  to 
mortgages  covering  one-  to  four-family 
dwelliiigs  to  be  insured  under  section 
203(b)  pursuant  to  the  coinsurance 
authority  of  section  244  of  the  National 
Housing  Act  except  that  §  203.502(a) 
and  5  S  203.640  through  203.665  of  this 
chapter  do  not  apply  during  the  period 
of  coinsurance. 

Dated:  February  20, 1987. 

Thooias  T.  Dameiy, 

Asaistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

(FR  Doc  87-4401  Filed  3^4-87: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  673 

Income  Contingent  Loan  Program 
Demonstration  Project 

aocncy:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking. 

SUMMUUtv:  The  Higher  Education 
Amendments  of  1986  authorize  the 
Secretary  to  implement  an  Income 
Contingent  Loan  Program 
Demonstration  Project  (Demonstration 
Project)  beginning  with  the  1987-88 
award  year.  The  Secretary  is  proposing 
regulations  to  implement  the 
Demonstration  Project.  The 
Demonstration  Project  will  examine  the 
feasibility  of  a  direct  loan  program 
which  uses  the  income  contingent 
repayment  method  in  order  to  increase 
the  economic  and  full  use  of  direct 
student  loan  funds. 

date:  Comments  must  be  received  on  or 
before  April  6. 1987. 
ADONESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  William  L.  Moran,  Division 
of  Policy  and  Program  Development. 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW.,  [Regional 
OfTice  Building  3,  Room  4100,] 
Washington.  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  nmTNCR  INFORMATION  CONTACT 

Ms.  Carney  McCullough,  (202)  472-4300. 
SUPPtEMCNTARY  INFORMATION: 

Background 

The  Higher  Education  Amendments  of 
1986,  Pub.  L.  09-498,  added  Part  D  to 
Title  IV  of  the  Higher  Education  Act  of 
1965,  authorizing  an  Income  Contingent 
Loan  Program  Demonstration  Project. 

During  the  past  decade,  higher 
education  costs  have  escalated  and,  as  a 
result,  students  are  borrowing  more  and, 
by  the  time  of  graduation,  have  incurred 
a  larger  debt  burden.  Repayment  of  such 
debt  on  a  short-period,  mortgage-type 
basis  often  forces  students  to  pay 
substantial  sums  at  a  time  when 
earnings  are  at  their  lowest.  Income- 
sensitive  loan  repayment,  on  the  other 
hand,  is  an  equitable  and  reasonable 
approach  to  student  debt  manageability. 
The  flexibility  afforded  by  this  type  of 
repayment  plan  accommodates  changes 
in  the  borrowers'  financial 
circumstances. 


The  Income  Contingent  Loan  Program 
Demonstration  Project  explores  the 
feasibility  of  a  direct  loan  program 
which  uses  an  income  contingent 
repayment  plan.  The  Demonstration 
Project  will  be  conducted  for  five  years 
beginning  with  the  1987-88  academic 
year,  and  a  maximum  of  ten  institutions 
will  be  selected  to  participate  in  the 
Demonstration  Project.  In  the  Fiscal 
Year  1988  Budget  Proposal,  the 
Secretary  has  requested  a  major 
expansion  of  the  Income  Contingent 
Loan  (ICL)  Program. 

Ma}or  Provisions  of  the  Reguladons 

The  Secretary  has  modeled  the  ICL 
Program  regulations  after  the  existing 
Perkins  Loan  Program  (formerly 
National  Direct  Student  Loan  Program] 
regulations,  which  are  found  in  34  CFR 
Part  674.  in  order  to  begin  the  program 
with  a  minimum  amount  of  confusion. 
For  convenience  in  administering  the 
ICL  Program,  the  Secretary  is  repeating 
the  following  applicable  Perkins  Loan 
regulations: 

673.21  Program  participation  agreement. 

673.22  Student  eligibility  and  selection 
requirements. 

673.24    Allowable  costs  o^  attendance. 
673.26    Expected  family  contribution. 

673.26  Approved  need  analysis  systems. 

673.27  Overaward. 

673.28  Coordination  with  BIA  grants. 

673.29  Making  and  disbursing  loans. 

673.30  Federal  interest  in  allocated  funds- 
transfer  of  fund. 

673.31  Use  of  funds. 

673.32  Fiscal  procedures  and  records. 

673.33  Compliance  with  equal  credit 
opportunity  requirements. 

673.45    Cancellation  for  death  or  disability. 

Subpart  E  has  been  reserved  for  due 
diligence  requirements,  and  an  NPRM 
will  be  published  after  final  due 
diligence  regulations  for  the  Perkins 
Loan  Program  are  published. 

There  are  several  issues  which  are 
unique  to  the  ICL  Program  and  which 
require  different  treatment  from  the 
Perkins  Loan  Program.  Therefore,  the 
following  summarizes  the  major  changes 
from  the  Perkins  Loan  Program. 

Subpart  A— Scope,  Purpose,  and 
General  Definitions  ^ 

Section  673.2    Definitions. 

The  ICL  Program  uses  terms  which  are 
unique  to  the  ICL  Program  and, 
therefore,  have  not  been  defined 
previously  in  regtilations.  The  Secretary 
proposes  to  define  the  terms  "adjusted 
gross  income,"  "base  income  year." 
"initial  repayment  period."  and 
"opening  loan  account  balance." 

•  The  term  "adjusted  gross  income" 
refers  to  the  adjusted  gross  income  as 
reported  on  the  Federal  income  tax 


return.  The  Secretary  is  aware  of 
arguments  for  more  complex  definitions 
of  income,  both  including  additional 
items  of  untaxed  income  and  excluding 
various  cost  items.  However,  the 
Secretary  believes  that  the  definition 
should  be  kept  as  simple  as  possible  in 
order  to  minimize  the  administrative 
burden  on  schools  and  borrowers.  Thus 
the  Secretary  is  soliciting  comment  on 
whether  "adjusted  gross  income"  should 
be  replaced  with  a  "modified  adjusted 
gross  income,"  which  could  include 
untaxed  income  such  as  social  security 
Iwnefits  and  AFDC  payments  and 
exclude  costs  such  as  court-ordered 
payments  and  repayment  amounts 
required  on  other  student  loans.  The 
Secretary  is  also  interested  in  comment 
on  the  need,  as  well  as  on  possible 
procedures,  for  documenting  income 
received  by  persons  who  are  not 
required  to  file  a  tax  return  (e.g..  W-2 
forms  and  statements  reflecting  receipt 
of  untaxed  income). 

•  The  term  "base  income  year"  refers 
to  the  most  recently  completed  Federal 
tax  year  preceding  the  date  on  which 
the  payment  obligation  is  determined  for 
the  succeeding  calendar  year.  Since 
most  borrowers  use  a  calendar  tax  year, 
their  base  income  year  is  the  calendar 
year  before  the  November  1  submission 
date  for  their  income  and  expense 
documentation. 

•  The  term  "initial  repayment  period" 
is  that  part  of  the  repayment  period  from 
the  end  of  the  grace  period  to  the  close 
of  the  second  complete  calendar  year  of 
the  repayment  period.  Unless  otherwise 
noted,  references  to  the  beginning  of  the 
repayment  period  mean  the  beginning  of 
the  initial  repayment  period. 

•  The  term  "opening  loan  account 
balance"  refers  to  the  total  outstanding 
ICL  balance  including  accumulated 
principal  plus  accrued  interest  as  of  the 
date  the  borrower  enters  repayment 
status. 

Subpart  B— Selection  and  Funding  of 
Demonstration  Projects 

Section  673.11    Eligible  applicants. 

The  Secretary  proposes  to  limit 
participation  in  the  ICL  Demonstration 
Project  to  those  institutions  which  have 
experience  in,  and  currently  participate 
in,  the  Title  IV,  HEA  programs  and 
demonstrate  the  capability  to  administer 
successfully  a  loan  program  as 
evidenced  by  a  low  Perkins  Loan  default 
rate.  In  addition,  the  Secretary  proposes 
to  limit  participation  to  those 
institutions  which  offer  one  or  more 
programs  of  study  leading  to  or 
acceptable  for  full  credit  toward  a  four- 
year  undergraduate  degree  and  which 
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have  a  total  of  at  least  500  students 
enrolled  in  these  programs.  Students 
who  are  enrolled  in  programs  leading  to 
such  an  undergraduate  degree  generally 
incur  higher  student  loan  debt  burdens 
than  students  enrolled  in  programs 
requiring  less  than  four  years  to 
complete.  Since  the  ICL  Demonstration 
Project  is  intended  to  assess  both  the 
administrability  of  a  campus-based 
income  contingent  program  and  the 
impact  of  an  income  contingent 
repayment  plan  for  student  loans,  the 
Secretary  believes  that  it  is  necessary  to 
study  the  program  in  a  variety  of 
institutional  settings  for  borrowers  who 
are  likely  to  have  incurred  a  large  debt 
obligation. 

Consortia  as  eligible  participants: 
possible  legislative  changes 

These  proposed  regulations  are 
written  in  the  context  of  the  current  law 
which  limits  participation  to  individual 
institutions.  However,  the  Secretary 
may  seek  an  amendment  to  the  Hi^er 
Education  Act  which  would  allow  a 
number  of  institutions  to  participate 
jointly  as  a  single  entity  under  a 
consortium  arrangement.  Institutions 
wishing  to  participate  through  a 
consortium  arrangement  would  have  to 
be  able  to  meet  all  eligibility  criteria  as 
individual  institutions.  Each  histitution 
in  a  participating  consortium  would  also 
have  to  be  responsible  for  the  actions  of 
the  consortium  regarding  selection  of 
ICL  recipients,  fiscal  accountability  of 
ICL  funds,  collection  of  outstanding 
loans,  etc.  Any  institution  wishing  to 
participate  as  a  part  of  a  consortium 
should  apply  for  the  1987-88  award  year 
as  an  individual  institution,  indicate  in 
its  application  that  it  wishes  to  be  a 
member  of  a  consortium,  and  list  the 
other  institutions  which  will  also  be 
applying  as  part  of  that  consortium.  U  an 
amendment  were  enacted  before  ICL 
funds  for  1987-88  are  allocated,  all  of 
the  applications  from  members  of  a 
potential  consortiimi  would  be 
considered  jointly  as  a  single 
application.  If  an  amendment  has  not 
been  enacted  by  the  time  1987-88  ICL 
funds  are  to  be  allocated,  each 
individual  institution's  application  will 
be  evaluated  separately  in  the  same 
manner  as  those  of  all  other 
applications. 

Section  673.12    Application  for  funding. 

The  Secretary  wishes  to  make  the 
application  process  as  simple  as 
possible  to  encourage  institutions  who 
may  wish  to  be  considered  for 
participation  in  the  ICL  Demonstration 
Project  to  apply  and  to  facilitate  the 
selection  of  participants  by  the 
Department 
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The  Secretary  proposes  that 
institutions  wishing  to  participate  for  the 
first  time  in  an  ICL  Demonstration 
Project  apply  for  funds  by  submitting  an 
application  comprised  of  a  single  page 
form  and  an  accompanying  written 
statement.  In  the  statement,  the 
institution  would  request  to  participate, 
address  the  selection  criteria,  explain 
the  institution's  plans  for  a 
Demonstration  Project  and  state  its 
willingness  if  selected  to  sign  a 
participation  agreement  and  carry  out  a 
Demonstration  Project  for  each  of  the 
five  years  for  which  this  project  is 
authorized  by  the  statute.  The  Secretary 
proposes  that  an  institution  that  wishes 
to  apply  for  a  continuation  award  for  an 
ICL  Demonstration  Project  submit  an 
application  in  which  the  institution 
requests  to  continue  to  participate  and 
provides  an  evaluation  of  the 
institution's  previous  administration  of 
the  ICL  program. 

Section  673. 13    Evaluation  of  an 
application. 

The  Secretary  proposes  to  evaluate  an 
application  for  a  new  grant  on  the  basis 
of  the  selection  criteria.  The  selection 
criteria  are  weighted,  and  the  Secretary 
assigns  a  total  number  of  points  that  an 
applicant  may  receive  under  each 
criterion.  The  Secretary  proposes  to 
select  those  applicants  that  score  the 
highest  number  of  points.  However,  the 
Secretary  will  consider  additional 
characteristics  such  as  geographic 
location,  academic  program  level, 
institutional  control,  enrollment  size, 
and  differences  in  project  design  in 
making  the  final  selection.  This  would 
enable  the  Secretary  to  select  applicants 
which  would  provide  further  diversity 
among  ICL  Demonstration  Project 
schools  to  assure  more  meaningful  data 
regarding  the  feasibiUty  of  Income 
Contingent  Loans. 

The  Secretary  proposes  to  make 
continuation  awards  to  applicants  that 
desire  to  continue  participation  in  the 
ICL  Demonstration  Project  on  the  basis 
of  criteria  which  assess  their 
administration  of  the  Demonstration 
Project 

Section  673.14    Selection  criteria— new 
grantsi 

The  Secretary  proposes  to  select 
institutions  to  receive  initial  grants  for 
an  ICL  Demonstration  Project  using 
criteria  which  are  based  upon  factors  in 
some  cases  readily  determined  from 
information  already  in  the  possession  of 
ED,  and  in  other  cases  from  information 
provided  by  the  institution  concerning 
institutional  plans  for  the  development 
and  administration  of  the  program.  The 
Secretary  believes  that  ICL 


Demonstration  Projects  should  provide  a 
model  that  other  institutions  can  follow. 

The  Secretary  believes  that  ICL 
Demonstration  Project  participants 
should  have  a  history  of  proper 
administration  of  the  Tide  IV,  HEA 
programs.  Therefore,  the  Secretary  is 
proposing  criteria  related  to  program 
review  findings,  audit  report  results,  full- 
time  equivalent  (FTE)  enrolhnent 
compliance  with  Pell  Grant  reportitvg 
requirements,  and  the  institutional 
default  rate  in  the  Perkins  Loan 
program. 

The  Secretary  also  believes  that  ICL 
Demonstration  Project  participants 
should  have  a  strong  institutional 
commitment  to  develop  and  administer 
the  ICL  program  successfully.  Therefore, 
the  Secretary  is  proposing  criteria 
related  to  the  institution's  plans  for  the 
development  and  administration  of  the 
program,  including  the  plan  of  operation, 
qualifications  of  key  personnel, 
evaluation  plan,  and  willingness  to 
overmatch  Federal  funds.  The  Secretary 
is  particularly  interested  in  the 
applicant's  statement  of  the  benefits 
which  would  result  from  the  institution's 
participation  in  the  Demonstration 
Project. 

Section  673.15    Selection  criteria — 
continuation  grants. 

The  Secretary  beUeves  that 
institutional  commitment  to  develop  and 
administer  the  program  and  to  continue 
participation  are  critical  to  the  success 
of  the  ICL  Demonstration  Project 
Therefore,  the  Secretary  proposes  to  use 
criteria  for  continuation  grants  that  are 
related  to  institutional  commitment 
comphance  with  the  performance  and 
reporting  requirements,  and  institutional 
evaluation  of  its  Demonstration  Project. 

Section  673.16    Determination  of  need 
for  ICL  demonstration  project  funds. 

The  Secretary  proposes  that  an 
institution's  need  for  ICL  Demonstration 
Project  funds  be  calculated  according  to 
the  aggregate  need  formula  used  by  the 
Perkins  Loan  Program.  However,  since 
ICL  Demonstration  Project  institutions 
remain  eligible  to  participate  in  the 
Perkins  Loan  Program,  the  Secretary 
proposes  that  the  amount  of  Perkins 
Loan  Federal  Capital  Contribution 
allocated  to  an  institution  be  considered 
in  determining  the  institutional  need  for 
ICL  Demonstration  Project  funds. 

Section  673.17   Allocation  of  ICL 
Demonstration  Project  Funds. 

If  the  appropriation  for  the  ICL 
Demonstration  Project  for  any  fiscal 
year  is  insufficient  to  fund  the  aggregate 
amount  of  unmet  institutional  need,  the 
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Secretary  pnHDOset  to  aUocate  fondf  to 
institutioos  on  the  basia  of  both  die  ratio 
of  the  iaatitutioD's  unmet  need  to  the 
aggregate  unmet  institutional  need  of  all 
Demonstration  Proiect  funding 
recipiealB  and  the  amount  needed  to 
fund  a  proiect  at  the  level  needed  to 
further  the  overall  objectives  of  the 
Demonstration  Project 


Subpart  C—Gaaanl  ProviskNM 

Section  673^    Student  eligibility  and 
selection  requirement. 

Section  454  of  the  Higher  Education 
Ac*  (HEA)  restricts  borrowing  under  the 
ICL  Program  to  undergraduate  students 
only. 

Section  673.23    ICL  loan  maximums. 

Section  454  of  the  HEA  sets  annual 
and  aggregate  maximums  for  ICL 
borrowers.  An  ehgiWe  undergraduate 
student  may  bomm  $2,500  a  year  for  the 
first  two  academic  years  of  study,  $3,500 
for  the  third  academic  year  of  study,  and 
$4,500  a  year  for  the  fourth  and  fifth 
academic  years  of  study.  The  aggregate 
amount  an  eligible  student  may  borrow 
under  the  ICL  program  is  $17,500. 

Section  673.31    Use  of  funds. 

The  Secretary  proposes  that  an 
institution  participating  in  the  ICL 
Program  be  entitled  to  an  administrative 
cost  allowance  each  year  of  a  maximum 
of  five  percent  of  the  expenditures  of 
Federal  capital  contribution  in  the  ICL 
Program  for  that  year  and  that  the 
administrative  cost  allowance  be  used 
to  administer  the  ICL  Program.  The 
Secretary  requests  comment  on  other 
approaches  to  calculating  the  allowance 
that  would  be  based  in  part  on  the 
number  of  borrowers  in  repayment. 
Such  approaches  would  recognize  the 
contribution  to  administrative  cost  of 
institutional  responsibilities  during 
repayment  unique  to  an  ICL  Program. 

Note.— The  audit  and  record  retention 
requirement^  in  the  Student  Assistance 
General  Provisions  regulations  (34  CFR  668) 
will  be  amended  to  be  made  applicable  to 
records  of  the  Income  Contingent  Loan 
Demonstratton  Project. 

Subpart  D    Loan  Tanas  and  Coaditioaa 

Section  873.41    Interest. 

These  regulations  ia^jlement  the 
provisians  of  SectioB  454  of  HEA  by 
providing  that  the  interest  rate  to  be 
charged  to  students  on  ICL  loans  is  a 
variable  rate  to  be  set  annually  at  a  rate 
equal  to  the  average  bond  equivalent 
rate  of  thefil-day  Treasury  bills  for  (he 
quarter  eadiog  September  30  of  the 
preceding  calendar  year  plus  tiu-ee 
peroent    . 


The  Secretary  proposes  that  intereat 
oa  ICL  loaoa  ba^  to  accrue  bon  the 
date  of  diabursement  of  funds  to  the 
borrower.  The  Secretary  also  proposes 
that  interest  be  capitalised  while  the 
borrower  is  in  schooL  dutiag  the  grace 
period,  during  a  period  of  authorised 
defeiment  and  when  payments  made  by 
a  borrower  for  a  given  year  are 
insufficient  to  meet  accrued  intereat 
costs.  This  eliminates  any  interest 
subsidy  but  still  allows  the  bonower  to 
postpone  actual  cash  payment  of 
interest  until  the  repayment  period. 
In  addition  to  the  variable  rate  aet 
forth  in  this  proposed  rule,  the  Sacretary 
requests  commmts  on  whether  uae  of  a 
fixed  rale  would  be  less  burdensoow  for 
institutioos  or  borrowers,  or  would  be 
preferable  for  otha  reasons.  The 
Secretary  may  seek  an  amendment  to 
the  Higher  Education  Act  to  provida 
such  flexibility.  He  also  seeks  ooaanents 
on  whether  or  not  a  variety  of 
approaches  should  be  allowable  at  the 
request  of  the  student  and/or  the 
discretion  of  the  school.  Among  the 
various  approaches  to  a  fixed  rate 
interest  mechanism,  the  Secretary  seeks 
comment  on  the  use  of  a  fixed  rate  equal 
to  the  weighted  average  of  rates  at 
which  each  ICL  was  initiaUy  botrowed. 
Under  this  approach,  to  determine  the 
rate  a  borrower  would  be  charged 
during  the  repayment  period,  the 
institution  would  compute  the  weighted 
average  of  the  interest  rates  in  effe^  far 
each  of  the  years  during  whidi  the 
student  has  borrowed  under  the  ICL 
Program.  Capitalized  interest  would  not 
enter  into  this  interest  rate  computation. 
Before  the  repayment  period  begins,  dw 
interest  rale  on  each  loan  would  be 
fixed  at  the  nte  in  effect  when  the  loan 
was  made. 

The  following  example  shows  how  the 
weighted  average  rate  would  be 
computed: 

The  student  receives  an  ICL  daring  his 
or  her  freahman.  sof^omore  and  senior 
years.  The  principal  amounts  boraowed 
and  interest  rates  are: 


Freshman  year $1,000 

Soptiomoreyear....     3.500 
Saiiior  year 4.000 


8.65%=>=08&50 
8.75% =306.25 

0.oo%=-^eei» 


8.500  T82.75 

752.7S-^MO0=aM  peraeat 
Ro^fiyj^xi  to  the  nearest  oae-tenth  of 
percent = &9  perceni 

The  virtue  of  this  weighted  J 
approach  to  the  taterest  nte 
deterawiation  is  that  it  allows  tha 
borrower  to  know,  at  any  given  paia*  la 
his  or  her  acadeonc  career,  wiut 
interest  rate  moM  be  charged  during 
the  repayment  period  if  he  or  afae  wen 
to  receive  no  further  ICL  loans. 


The  Saoetaiy  alao  seeks  comment  on 
the  deairab^ty  of  using  a  variable  rate 
until  die  repayoMBt  period,  and  then 
fbdag  the  nte  fior  the  hie  of  the  loans  at 
the  nte  in  aSect  at  that  time.  The 
approach  woidd  be  easier  to  isqileDieat 
but  would  lack  this  featare  of  allowing 
stadente  to  know  their  repayment  rate 
with  oertaiaty  before  tin  repayment 
period  begins.  Schools  wouM  not  have 
to  make  rate  calcalations  of  any  sort, 
and  in  additioB  would  have  one  loan 
rate  for  each  year's  cohort  of  borrowers 
rather  than  a  diSerent  rate  for  each 
borrower.  The  variable  interest  rate 
approach  contained  in  this  proposed 
rule  also  reqaires  no  school  calculation 
of  rates.' but  does  require  use  of  a  new 
rate  each  year.  Nate,  however,  that  all 
borrowera  have  the  same  rate. 
The  Secretary  is  particularly 
concerned  about  and  seeks  comments 
on  equity  effects  of  the  fixed-rate 
methods  described  here.  If  rates  were  to 
fall  during  repayment,  the  borrower 
would  be  locked  into  a  high  rate.  But  if 
rates  were  to  increase,  future  ICL 
borrowers  would  be  injured  by  low-rate 
repayments  into  Ae  school  revolving 
fund  by  Ae  borrower. 

The  Secretary  is  also  concerned  about 
providing  studente  with  a  choice  of 
interest  rate  schemes  because  of  the 
possibility  of  undermining  the  self- 
financing  intent  of  the  program.  In 
particular,  the  Secretary  aoliciU 
comment  on  the  likelihood  that  students 
might,  in  general,  pick  fixad-rate 
repayment  during  periods  of  relatively 
low  interest  and.  in  general  pick 
variable-rate  repayment  during  periods 
of  relatively  high  interest 

Section  673.43    Repayment  Plan. 

The  Secretary  proposes  that  a  student 
may  utilise  the  income  contingent 
repayment  plan  set  forth  in  these 
regulations  or  may  utiUse  an  alternative 
repayment  plan  at  his  or  her  sdiool 
which  is  approved  by  the  Secretary,  and 
seeks  comments  on  an  income  sensitive 
graduated  repayment  plan  as  a 
partioalar  altemative  schools  mi^t 
wish  to  offer  to  borrowers.  This  plan  is 
described  ia  shmv  detail  below.  A 
borrower  may  prepay  all  or  a  portion  of 
an  ICL  and  make  payoieals  ia  exoess  of 
his  or  her  payment  obligation  at  soy 
time.  The  Secretary  also  recognizes  that 
total  interest  costs  on  an  outstanding 
ICL  an  subatantiaUy  rBdeoed  avhea 
payments  are  made  wslh  ^eater 
freqaancy.  IIms.  althea^lheiaijposed 
regulation  species  that  paymMts  shell 
be  made  in  qnarteily,  hs-fBoatUy  or 
monthly  fostalhaeots.  the  iastitotiea  and 
the  borrower  amy  alsa  agree  that  (he 
loan  may  be  repaid  in  bi-weekly 
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installmenta  aa  a  meana  of  reducing 
total  intereat  coata  on  the  loan. 

The  repayment  period  under  the 
regulationa  ia  divided  into  two  parta:  an 
initial  period  in  which  the  payment 
obligation  ia  fixed  and  the  aubaequent 
period  in  which  the  payment  obligation 
is  baaed  upon  the  opening  ICL  balance 
and  on  the  borrower's  income. 

The  initial  repayment  period  begins  at 
the  end  of  the  borrower's  nine-month 
grace  period  and  includes  the  following 
two  calendar  years.  The  standard 
payment  obligation  for  the  initial 
repayment  period  is  a  fixed  rate  of  $30 
per  month  for  opening  ICL  balances  up 
to  $10,000  and  $30  per  month  per  $10,000 
of  opening  ICL  balance  for  ICL  balances 
greater  than  $10,000.  The  Secretary 
recognizes  that  the  financial  rewards  of 
a  college  education  are  not  immediate, 
and  in  this  initial  repayment  period 
allows  borrowers  necessary  time  to 
begin  to  establish  themselves  in  their 
careers.  At  the  discretion  of  the  school, 
and  upon  request  of  the  borrower, 
smaller  amounts  may  be  repaid  during 
the  initial  repayment  period,  but  schools 
must  counsel  borrowers  about  the 
additional  capitalized  interest  cost  of 
such  reduced  payments. 

At  the  end  of  die  initial  repayment 
period,  the  total  yearly  payment 
obligation  is  redetermined  annually.  In 
order  for  the  institution  to  calculate  the 
annual  payment  obligation,  the 
borrower  must  submit  to  the  institution 
by  November  1  of  each  year  a  signed 
copy  of  the  Federal  income  tax  return 
filed  by  the  borrower  and  his  or  her 
spouse  for  the  preceding  tax  year,  "rhe 
annual  payment  obligation  is  calculated 
according  to  a  payment  matrix  as  a 
percentage  of  the  adjusted  gross  income 
and  the  opening  ICL  balance. 

For  example,  if  a  borrower  has  an 
adjusted  gross  income  of  $27,500  and  an 
opening  ICL  balance  of  $15,000,  the 
borrower's  annual  repayment  obligation 
would  be  computed  from  the  matrix  as 
follows:  14%X$27.500=$3.850. 

The  Secretary  realizes  that  the 
percentage  of  income  to  be  assessed  as 
the  ICL  annual  repayment  amount  may 
seem  somewhat  high  at  the  lowest 
income  levels  (e.g..  15%  of  annual 
income  for  ICL's  of  $30,000  and  more 
regardless  of  income  level).  In 
establishing  the  percentages  in  the 
matrix  the  Secretary  has  attempted  to 
establish  a  balance  between  two 
desirable  goals  that  are,  inescapably,  in 
direct  conflict: 

(a)  Limiting  the  potential  for  negative 
amortization,  which  requires  higher 
repayments  to  increase  the  likelihood  of 
repayments  sufficient  to  cover  interest 
costs;  and 


(b)  Attempting  to  ensure  that  the 
portions  of  annual  income  a  low-income 
person  must  allocate  to  his  or  her  ICL 
repayment  do  not  exceed  a  reasonable 
amount,  requiring  lower  repayments. 

The  Secretary  is  soliciting  commenU 
on  the  percentages  used  in  the  matrix 
given  the  need  to  strike  a  reasonable 
balance  between  these  two 
contradictory  goals. 

The  Secretary  recognizes  that  in 
certain  situations,  the  borrower  may 
wish  to  increaae  the  annual  payment 
obligation  determined  in  accordance 
with  the  repayment  matrix  found  at 
9  673.43(c)(4).  For  example,  the  annual 
payment  obligation  aa  determined 
pursuant  to  S  673.43(c)(4]  could  be 
insufficient  to  cover  the  annual  accruing 
interest  costs.  Therefore,  the  Secretary 
proposes  to  allow  institutions  to  adjust 
the  annual  repayment  obligation  up  to  a 
level  of  15%  of  adjusted  gross  income 
with  the  borrower's  written  permission. 
The  Secretary  requests  public  comments 
concerning  other  possible  solutions. 

The  Secretary  is  aware  of  concerns 
about  the  possibility  of  "negative 
amortization"  mentioned  above.  He 
reminds  commenters  that  there  is 
exactly  the  same  possibility  under  any 
loan  program  whenever  a  borrower  is 
unable  to  meet  his  or  her  repayment 
obligation  and  thus  pay  current  interest 
on  principal.  The  possibility  tends  to  be 
obscured  in  other  types  of  loan  program, 
however,  because  in  those  programs, 
lacking  the  income-contingent  feature 
and  ita  automatic  debt-rescheduling, 
"negative  amortization"  is  usually 
replaced  by  "default."  The  Secretary 
regards  the  latter  as  clearly  worse  than 
the  former  for  borrowers,  schools,  and 
the  taxpayers. 

The  Secretary  recognizes  the  burden 
imposed  upon  borrowers  and  the 
administrative  burden  upon  institutions 
inherent  in  requiring  the  annual 
collection  of  Federal  income  tax  returns 
from  each  ICL  borrower  during  the 
entire  period  the  loan  is  being  repaid. 
Thus  the  Secretary  is  seeking 
suggestions  for  optional  means  of 
implementing  the  income  contingent 
repayment  procedure  without  requiring 
the  collection  of  income  tax  forms  fiom 
all  borrowers. 

Under  one  altemative  repayment 
plan,  the  Secretary  would  set  up  a 
payment  schedule  of  gradually 
increasing  annual  amounts  based  on 
national  statistics  showing  the  average 
annual  earnings  for  college  graduates 
for  each  year  after  graduation.  To 
determine  the  amount  of  the  repayment 
the  Department  would  obtain  from  the 
Bureau  of  the  Census  annual  earnings 
data  by  age  and  level  of  education. 
Using  the  distribution  of  earnings  for 


college  graduates  by  age  cohort  the 
Department  would  establish  an  annual 
repayment  amount  calculated  at  fifteen 
percent  of  the  wages  eamed^at  the 
seventy-fifth  percentile  of  the  earnings 
distribution  for  each  age  cohort. 
Presumably  such  an  option  could  be 
used  if  a  borrower  failed  or  refused  to 
submit  an  income  tax  return  to  the 
institution  or  if  he  or  she  simply 
requested  this  option  to  avoid  having  to 
submit  a  copy  of  the  return. 

The  Secretary  is  considering  including 
this  option  in  the  regulations  as  a  means 
of  providing  institutions  with  a  readily 
available  procedure  for  calculating 
repayment  amounts  for  borrowers  who 
for  any  reason,  may  not  submit  an 
income  tax  form  for  a  given  year. 

Institutions  could  also  develop  their 
own  income  contingent  repayment  plans 
to  be  submitted  for  the  Secretary's 
approval.  The  Secretary  would  consider 
any  graduated  repayment  plan.  and. 
further,  would  consider  the  use  of 
different  graduated  repayment 
schedules  for  different  students  at  the 
same  institution. 

Also  the  Secretary  would  consider  an 
institutional  proposal  to  use  its  own 
graduated  repayment  schedule  to  set  the 
annual  repayment  obligation  of  a 
borrower  who  failed  to  submit  needed 
income  information  in  a  timely  manner. 

Section  673.44    Deferment. 

The  Secretary  proposes  a  hardship 
deferment  provision  for  borrowers  who 
are  unable  to  make  scheduled 
repayments  due  to  extraordinary 
circumstances  as  determined  by  the 
institution.  The  deferment  may  be 
granted  for  a  maximum  of  three  years 
over  the  entire  repayment  period,  and 
during  the  deferment  interest  continues 
to  accrue  and  is  capitalized. 

Section  673.45    Cancellation. 

The  Secretary  proposes  that  an 
institution  cancel  the  unpaid  balance  of 
a  borrower's  ICL  loan  in  the  event  of  the 
borrower's  death  or  permanent  and  total 
disability. 

Citation  of  Legal  Autiiority 

Citations  of  legal  authority  are 
included  in  the  proposed  regulation  at 
the  beginning  of  the  regulation  and 
immediately  following  each  section. 

Executive  Order  12291 

lliese  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 
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Regulatoty  Flaxibility  Act  Certiricatioa 

The  Secretary  certifiea  that  tliese 
propoaed  regulations  would  not  have  a 
signiflcant  eoonomic  impact  on  a 
substantial  aumber  of  amall  entitiea 
because  participation  in  the  ICL 
Demonstration  Proiect  is  limited  to  ten 
institutiooa  of  higher  education. 

Paperwork  Reduction  Ad  of  19B0 

Sections  673.12. 673.14, 673.21.  673.25. 
673.28.  673.29.  673.31, 873^,  «73.S3. 
673.42.  and  673.43  contain  information 
collection  requinementa.  As  required  bjr 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  the  Departmeni 
of  Education  will  submit  a  copy  of  theae 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  ooounents  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB.  Room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Joseph  F.  Lackey.  |r. 

Invitation  to  €>onnnent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
431&  RO&-3,  7tfa  and  D  Streets,  SW„ 
Washington,  DC  20202.  between  die 
hours  of  6:30  a.m.  and  4:00  pjn..  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1960  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particulariy  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subiects  in  34  CFR  Part  «73 

Education,  Loan  Programs — 
education.  Student  Aid 

(Catalog  of  Federal  Domestic  Assistance 
Number  N/A) 


Dated:  February  27. 1987. 
William  |.  B«MMtt. 

Secretary  of  Education. 

The  Secretary  propoeea  to  j 
Title  34  of  the  Code  of  Federal 
Regoiations  by  adding  a  new  Part  673  to 
read  as  folknvt: 

PART  673-lliOOIIE  OONHNQENT 
LOAN  PROGRAM 

Subpart  A-Scapa,  Purpose  and  Oanani 
DafinMons 

Sec. 

673.1  PuHMMe. 

673.2  Defiaitioiis. 

Subpart  B    Balaction  and  Funding  e« 
DamonateaHon  Pro|act8 

673.11  Eligible  applicants. 

673.12  Application  for  grants. 

673.13  Bvaluatton  of  an  application. 

673.14  Selection  criteria — new  grants. 

673.15  Selediaii  crileria — conthiaatioH 


67a.M    OetermiaatianofneedforiCL 
DeiBOOstcatioa  Proiect  iuods. 

673.17    Allocatiaii  of  iCL  OeoioaatratioB 
Project  hmda. 


Subpart  ( 

673.21  Program  participation  agreement 

673.22  Student  eligibility  and  selection 
requii  enients. 

673.23  ICL  loan  maximums. 

673.24  Allowable  costs  of  attendance— 

igs7-aa. 

673.25  Expected  faaaly  oontiibntioB— in7- 

sa 

673.26  Approved  aeed  analysis  systems — 
1987-88. 

673.27  Overaward. 

673.28  Coordination  with  BIA  grants. 

673.29  Making  and  disbursing  loans. 

673.30  Federal  interest  in  allocated  funds — 
transfer  of  Fond. 

673.31  Use  of  funds. 

67332    Fiscal  procedures  and  records. 
673.33    Compliance  with  equal  credit 
opportunity  requireoients. 

Subpart  D— Loan  Tsrma  and  Conditions 

673.41  Penniasibie  charges  to  students. 

673.42  Promissory  note. 

673.43  Repayment  plan. 

673.44  Deferment  of  repayment — fmancial 
hardship. 

673.45  Cancellation  for  death  or  disability. 


Subpart  E— Oua  DNIganea  [Rasarvad] 
Appendix  A — Sample  Promissory  Nota 

Authority:  20  U.S.C.  1087a-1087e,  unless 
otherwise  noted. 

Subpart  A— Scops,  Purposa,  and 
General  Definitions 

§  673.1    Purpoaa. 

(a)  The  Income  Contingent  Loan  (ICL) 
Program  provides  loans  to  financially 
needy  students  attending  institutions  of 
higher  education  to  help  them  pay  their 
educational  costs. 


(b)  The  Secretary  implements  the  ICL 
Program  through  the  XCL  OemonstraticMi 
Project  (DemoBStration  Project).  Under 
the  Deinonatcatioa  Project  the  Secretaiy 
providea  funds  to  selected  institutions  of 
higher  education,  to  establish  a 
revolving  ICL  fund  at  tlae  institution,  in 
order  to  evaluate  the  feasibiiily  oi  a 
program  of  student  loans  using  income- 
based  repayment  plans. 
(Authority:  SOU.SC  1067b) 


S  673.2 

(a)  Subpart  A  of  the  Student 
Aaaistanoe  General  Provisions,  34  CFK 
Part  688,  sets  forth  defmitions  of  the 
foUowing  terms  used  in  tlus  part: 

Academic  year 

Act 

Award  year 

Campus-based  programs 

Clock-hour 

College  Work-Study  (CWS}  Prayam 

ConsoUdation  Loaa  J¥agFam 

Defease  loan 

Dependent  student 

Direct  loan 

Enrolled 

Guaranteed  Student  Loan  (GSL)  Program 

Independent  student 

National  Defense  Student  Loan  Program 

National  Direct  Student  Loon  (NDSL) 

Program  (aow  called  the  Peikins  Loan 

Program) 
National  of  the  United  States 
One-year  training  prognra 
Parent 

Pell  Grant  Program 
Perkins  L.oan  Program  (formerly  called  the 

National  Direct  Student  Loan  Pro-am] 
PLUS  Program 

Postsecondary  vocational  institution 
Proprietary  institution  of  higher  education 
Public  or  private  nonprofit  institution  of 

higher  education 
Recognized  equivalent  of  a  high  school 

diploma 
Regular  student 
Secretary 

Six-month  training  program 
State 

State  Student  Incentive  Grant  (SSIG)  Prop-am 
Supplemental  Educational  Opportunity 

Grants  (SEOG)  Program,  and  J 

Supplemental  Loans  for  Students  (SLS)  < 

Program  \ 

(b)  The  Pericins  Loan  Program 
(formerly  National  Direct  Student  Loan 
(NDSL)  Program)  regulations,  34  CFR        - 
Part  674,  sets  forth  tiefinitions  of  the  j 

following  terms  used  in  this  part 

Acceleration 

Default 

Defaulted  principal  amount  outstanding 

Eligible  program 

Expected  family  contribution  (EFC) 

Financial  need 

Half-time  graduate  or  professional  studeirt 

Half-time  underp'aduate 

Institution  of  hi^ier  education  (institution)        j 

Matured  loans  j 

Payment  period 
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(c)  The  Secretary  defines  other  terms 
used  in  this  part  as  follows: 

Adjusted  gross  income:  The  adfnsted 
grosa  hHXMne  (AG!)  reported  on  tfie 
Federal  income  tax  return. 

Base  income  year.  The  most  recent 
Federal  lax  year  ending  before 
November  1  of  the  calendar  year 
preceding  the  calendar  year  for  whkh  a 
payment  obKgation  is  caloalaled. 

Federal  capital  contribution  (FCC): 
Federal  fmiAi  provided  to  an  institotion 
in  order  to  establish  and  maintain  an 
ICLFteid. 

Fund  (ICL  Fund):  A  fiind  eatabliahed 
and  maintained  according  to  §  673.21. 

Grace  period:  A  period  of  nine 
consecutive  months,  starting  from  the 
date  the  borrower  ceases  to  be  at  least  a 
half-time  student  at  an  institotion  of 
higher  education,  during  which  a 
boirower  does  not  have  to  make 
payments. 

Handicapped  atadeiit  A  stadent  who 
meets  the  definition  in  section  602(1)  of 
the  Edncatioo  of  the  Handicapped  Act. 
as  amended  (20  U.SXL  1401(1)),  that  is.  a 
student  who  is  mentally  retarded,  hard 
of  bearing,  deaf,  speech-  and  language- 
impaired,  visually  handicapped, 
seriously  emotionally  disturbed, 
orthopedicaUy  impaired,  or  ia  otherwise 
health-inpaired  or  haa  specific  learning 
disabibties  which  require  special 
edncation  and  related  services. 

Initial  repayment  period:  The  period 
of  time  beginning  at  the  end  of  the  ip-ace 
period  of  a  borrower  and  ending  ^ 
December  31  of  die  aeoond  complete 
calendar  year  after  the  end  of  the  grace 
period. 

InstitutionaJ  capital  oontributioh 
(ICCp  Fimds  contributed  by  tfie 
institution  in  order  to  establish  and 
maintain  an  iCL  Fond.  4>  < 

Opening  Joan  account  baJdncerTke 
principal  and  accmed  interest 
outstanding  on  the  date  on  which  the 
grace  period  of  a  borrower  ends. 

(Authority:  20  U.SlC.  10S7a-10S7e) 

Subpart  B— Selection  and  Funding  of 
Defflonstration  Projects 

S  873.11    ENglMs  applicants. 

An  institution  is  eligible  to  apply  for  a 
grant  to  carry  out  an  Income  Contingent 
Loan  (ICL)  Demonstration  Project  if  the 
institution — 

(a)  Participates  in  the  current  award 
year  in  the  Pell  campus-based  (Perkins 
Loan,  College  Work-Study,  and 
Supplemental  Educational  Opportunity 
Grant],  and  Guaranteed  Student  Loan 
Programs; 

(b)  Offers  at  least  one  educational 
program — 


(1)  For  which  it  awards  a 
baccalaureate  desee:  or 

(2)  Which  is  at  least  a  two-year 
program  which  is  acceptable  ior  fall 
credit  toward  a  baccalaureate  degree; 
and 

(c)  Has  at  least  an  aggregate  of  500 
students  enrolled  in  the  progre0i(s) 
described  in  paragraph  (b)  of  this 
section: 

(d)  Has  a  Perkins  Loan  default  rate,  as 
defined  in  34  CFR  674.Z  ot  no  OKire  than 
7.5  percent  as  of  Decembo'  31  of  the 
calendar  year  preceding  the  award  year 
for  winch  the  institution  applies  for  a 
grant. 

(Authority:  20  V.Sp.  10e7a,  ItJBTb) 

§673.12    ApplcaMonforfrantSL 

(a)  Newgranta.  An  institution  applies 
for  a  new  grant  for  an  iCL 
DemonstratioB  ProfeiA  by  submitting  an 
applicati(»  which — 

(1)  indndes  infonnation  winch 
addresses  each  of  the  sdection  criteria 
set  forth  in  {  673.14  (g).  (fa)  and  (i); 

(2)  Describes  in  detail  the  institution's 
plans  for  a  Demonstration  Project  as 
outlined  in  S  673.14(f);  and 

(3)  Contains  an  assurance  that  the 
institution  will  oomply  with  the 
requirements  imposed  under  this  part 
and  will  cany  out  a  Demonstration 
Project  for  the  five  years  for  which  the 
project  is  aotfaorized. 

(b)  Continuation  grants.  An  institution 
may  apply  for  funds  to  continue  an  ICL 
Demonstratifm  Project  by  submitting  an 
application  that  reports  the  results  of  Ihe 
institutional  evaluation  completed  for 
the  previous  award  year  as  set  forth  in 
the  institution's  original  apphcation  and 
that  requests  additional  fmda. 

(Authority:  20  U.S.C  1087b) 


(2)  Hie  Secretary  may  select  an 
application  for  funding  to  improve  the 
diversity  of  activities  or  projects  funded 
under  a  particular  competition. 

(Authority:  20  U.S.C.  1087b) 


§673.13    Evaluation  of  an ) 

(a)(1)  The  Secretary  uses  the  selection 
criteria  in  (  673.14  to  evaluate 
spplications  for  new  grants. 

(2)  The  Secretary  awards  up  to  120 
points  for  these  criteria. 

(3)  The  maximum  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(b)  The  Secretary  uaes  the  selection 
criteria  in  §  673.15  to  evaluate 
applications  for  continoetion  grants. 

(cKl)  After  evaluating  appUcations  for 
new  grants  according  to  the  criteria  in 
§  673.14,  the  Secretary  may  determine 
whether  the  most  highly  rated 
applicationa  are  broadly  and  equitably 
distributed  throngfaont  the  Nation  for 
each  competition  imder  this  program. 
The  Secretary  may  select  other 
applications  for  ftrnding  if  doing  so 
would  improve  the  geographical 
distribution  of  projects  fimded  under 
this  program. 


§873.14 

(a)  Findings  of  the  latest  ED  program 
review.  (15  points)  The  Secretary 
reviews  the  results  of  the  latest  ED 
program  review  in  order  to  determine 
whether  the  applicant  has  demonstrated 
compliance  with  applicable  statutes  and 
regulations. 

(b)  Results  of  the  institution 's  most 
recent  audit  report  submitted  to  ED.  (15 
points)  The  Secretary  reviews  the 
results  of  the  institution's  most  recent 
audit  report  submitted  to  ED  to 
determine  whether  a  significant  misuse 
of  Federal  funds  has  been  identified. 

(c)  The  institution's  full-time 
equivalent  (FTE)  enrollment.  (10  points) 
The  Secretary  reviews  the  full-time 
equivalent  enrollment  as  reported  by  the 
institution  on  the  Fiscal-Operations 
Report  and  Application  to  Participate 
(FISAP)  in  the  National  Direct  Student 
Loan  (NDSL),  Supplemental  Educational 
Opportimity  Grant  (SEOG)  and  College 
Work-Study  (CWS)  Programs  for  the 
academic  year  prior  to  the  award  year 
for  which  the  institution  is  applying  for  a 
grant  to  determine  whether  the 
institution  has  experience  in 
administering  stadent  assistance 
pro^-ams  for  a  large  number  of  sttidents. 

(d)  Compliance  with  the  Pell  Grant 
Program  reporting  requirements.  (10 
points]  The  Secretary  reviews  ED 
records  of  the  institution's  compliance 
with  all  the  deadline  dates  set  by  ED  for 
the  receipt  of  institutional  payment 
summary  (IPS)  documents  for  the  Pell 
Grant  program  for  the  award  year  prior 
to  the  award  year  for  which  the 
institution  is  applying  for  a 
demonstration  grant 

(e)  The  institution's  default  rate  under 
the  Perkins  Loan  Program.  (10  points) 
The  Secretary  evaluates  the  information 
provided  by  the  institution  on  the  FISAP 
to  determine  the  institution's  default 
rate  under  the  Peridns  Loan  Program  as 
of  June  30  of  the  bdendar  year  preceding 
the  award  year  for  which  the  institution 
applies  for  a  grant.  If  the  institution's 
default  rate  has  changed  since 
submission  of  the  FISAP,  the  institution 
must  submit  revised  Sections  A  and  C  of 
the  FISAP  in  order  for  the  Secretary  to 
determine  the  institution's  default  rate 
under  the  Perkins  Loan  Program  as  of 
December  31  of  the  calendar  year 
preceding  the  award  year  for  which  the 
institution  applies  for  a  grant. 

(f)  Plan  of  operation.  (20  points)  (1) 
The  Secretary  reviews  each  application 
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to  evaluate  the  quahty  of  the  plan  of 
operation  for  the  project 

(2)  The  Secretary  determines  the 
extent  to  which  the  plan  of  operation 
shows — 

(i)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(ii)  How  the  objectives  of  the  project 
relate  to  the  mission  of  the  institution; 

(iii)  An  effective  plan  to  use 
institutional  resources  and  personnel  to 
achieve  each  objective; 

(iv)  A  documented  process  to  be  used 
in  selecting  ICL  borrowers;  and 

(v)  An  enective  plan  for  publicizing 
the  ICL  Program. 

(g)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  evaluate  the 
qualifications  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  evaluates — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used): 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (g)  (1)  and  (2) 
of  this  section  will  commit  to  the  project; 
and 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training  in  student 
financial  aid  administration,  particularly 
the  Perkins  Loan  Program,  related  to  the 
objectives  of  the  project,  as  well  as 
other  qualifications  relevant  to  the 
quality  of  the  project. 

(h)  Evaluation  plan.  (20  points)  (1)  The 
Secretary  reviews  each  application  to 
evaluate  the  quality  of  the  evaluation 
plan  for  the  Demonstration  Project. 

(2)  The  Secretary  determines  whether 
the  applicant  proposes  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible, 
produce  procedures  that  may  be 
replicated. 

(i^  Willingness  to  overmatch.  (10 
poirits)  The  Secretary  reviews  each 
application  to  determine  whether  the 
applicant  is  willing  to  contribute 
institutional  capital  contribution  to  the 
loan  fund  exceeding  that  required  under 
(  673.21. 
(Authority:  20  U.S.C.  10e7b) 

1673.18    S«tactkMi  crttcrte— continuation 


(a)  Compliance  with  performance  and 
reporting  requirements.  The  Secretary 
evaluates  the  FISAP  to  determine 
whether  the  institution  has 
demonstrated  a  high  degree  of 
compliance  with  the  performance  and 
reporting  requirements  of  the  Perkins 


Loan  program  as  evidence  of  continuing 
ability  to  implement  the  repayment 
administration  activities  required  by  the 
ICL  Program. 

(b)  Evaluation.  The  Secretary 
determines  whether  the  evaluation 
submitted  by  the  institution  of  its 
experience  with  the  Demonstration 
Project  is  thorough  and  indicates  a  high 
level  of  administrative  capabihty  and 
institutional  commitment  to  the  ICL 
Demonstration  Project 

(Authority:  20  U.S.C.  1087b) 

(673.16    Detfmlntlonofn— dforlCL 
Dwnonstration  Pro|«ct  funds. 

(a)  The  Secretary  determines  an 
institution's  need  for  ICL  Demonstration 
Project  fund  Federal  Capital 
Contributions  (FCC)  according  to  34 
CFR  674.6,  674.6a  and  674.7. 

(b)  The  amount  of  Pericins  Loan  FCC 
allocated  to  the  institution  is  considered 
in  determining  remaining  institutional 
need  for  ICL  funds. 

(Authority:  20  U.S.C.  1087b) 

9673.17    Allocation  Of  ICL  Demonstration 
Protect  funds. 

(a)  The  Secretary  allocates  ICL 
Demonstration  Project  funds  to 
institutions  on  the  basis  of  the 
institution's  need  for  ICL  funds 
determined  in  accordance  with  (  673.16. 

(b)  If  hinds  appropriated  for  the  ICL 
Demonstration  Project  FCC  are 
insufficient  to  fund  the  aggregate 
amount  of  unmet  institutional  need  as 
determined  in  34  CFR  674.68  for 
Demonstration  Project  institutions,  the 
Secretary  allocates  funds  to  institutions 
on  the  basis  of — 

(1)  The  ratio  of  each  institution's 
unmet  need  to  the  aggregate  amount  of 
that  need  at  all  Demonstration  Project 
institutions;  and 

(2)  The  Secretary's  determination  of 
the  amount  of  funds  needed  to  create  or 
sustain  an  ICL  Demonstration  Project  at 
the  institution  at  a  level  consistent  with 
the  purpose  of  the  ICL  Demonstration 
Project. 

(Authority:  20  U.S.C.  10e7b(c)) 

Subpart  C— General  Provisions 

S  673.21    Program  participation  agreement 

To  participate  in  the  ICL  Program,  an 
institution  shall  enter  into  a 
participation  agreement  with  the 
Secretary.  The  agreement  provides  that 
the  institution  shall  use  the  funds  it 
receives  solely  for  the  purposes 
specified  in  this  part  and  shall 
administer  the  program  in  accordance 
with  the  Act  this  part  and  the  Student 
Assistance  General  Provisions 
regulations,  34  CFR  Part  668.  The 
agreement  provides  that  the  institution 


shall  deposit  and  maintain  these  funds 
in  an  interest-bearing  account  The 
agreement  further  provides  that— 

(a)  The  institution  shall  establish  and 
maintain  a  Fund  and  shall  deposit  into 
the  Fund — 

(1)  FCC  appropriated  under  section 
452(b)  of  the  Act: 

(2)  ICC  equal  to  at  least  one-ninth  of 
the  FCC  described  in  paragraph  (a)(l}  of 
this  section: 

(3)  Repayments  of  principal  and 
interest 

(4)  Penalty  charges  collected  under 
1 673.41  (c)  and  (d). 

(5)  Any  other  earnings  of  the  Fund 
including  any  interest  earned  on  the 
funds  hsted  in  paragraphs  (a)  (1)  through 
(4)  of  this  section;  and 

(6)  Any  short  term,  no-interest  loans 
the  institution  makes  to  the  Fund  in 
anticipation  of  collections  or  receipt  of 
FCC. 

(b)  The  histitution  shall  use  the  money 
in  the  Fund  only  for— 

(1)  Making  ICL  loans  to  students: 

(2)  Administrative  expenses  as 
provided  for  in  1 673.31: 

(3)  Capital  distributions  in  accordance 
with  section  466  of  the  Act 

(4)  Litigation  costs; 

(5)  Other  collection  costs,  agreed  to  by 
the  Secretary  in  connection  with  the 
collection  of  principal,  interest  and 
penalty  charges  on  a  loan  made  from  the 
Fund:  and 

(6)  Repayment  of  the  short  term,  no- 
interest  loans  made  to  the  Fund  by  the 
institution  in  anticipation  of  collections 
or  receipt  of  FCC. 

(c)  At  least  annually,  the  institution 
shall  submit  a  report  to  the  Secretary 
which  contains  information  on  loans  in 
default— 

(1)  120  days  or  more  for  loans 
repayable  in  monthly  installments:  or 

(2)  180  days  or  more  for  loans 
repayable  in  less  frequent  installments; 

(d)  If  a  loan  is  in  default  despite  due 
diligence  on  the  part  of  the  institution  in 
collecting  the  loan,  the  institution  may 
assign  its  rights  to  the  loan  to  the  United 
States  without  recompense. 

(e)  To  assist  institutions  in  collecting 
outstanding  loans,  the  Secretary 
provides  to  an  institution  the  names  and 
addresses  of  borrowers  or  other 
information  relevant  to  collection  which 
is  available  to  the  Secretary. 

(f)  The  Secretary  may  require  that  the 
institution  restore  to  the  Fund  the 
outstanding  principal  balance,  accrued 
interest  and  any  administrative  cost 
allowance  it  received  for  an  ICL  if  the 
institution — 

(1)  Improperly  disbursed  the  loan:  or 

(2)  Failed  to  exercise  due  diligence  in 
its  collection  of  the  defaulted  loan. 
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(Authority;  20  LL&C  10B7c) 
S673.tt 


(a)  Bligibility.  A  student  is  digiUe  to 
receive  fands  mder  the  Income 
Contingent  Loen  ftograa  at  an 
institution  of  Mglwr  education  if  tfie 
student — 

(1)  b  ■  regular  student; 

(2J  Is  enrolled  or  aocepled  for 
enrollment  as  at  least  a  half-tine 
undefgradaate  student  in  an  eligibie 
progrem  at  tint  institation  in 
aooordanoe  wiA  |  e73.11fb); 

(3Xi)  Has  a  faigli  school  diploma  or 
recagnixed  eqahralent;  or 

(ii)  b  bejrond  tin  age  of  cooqiubory 
school  attendance  in  tke  State  ia  which 
the  institution  in  or  ahe  b  atbndii^  b 
located  and  Ins  the  ability  to  bemttH 
from  the  education  or  training  offered  by 
that  institution: 

(4KiJ  b  a  U.S.  dtizen  or  national: 

(ii)  b  a  permanent  resident  of  the  U.Sw: 

(iii)  I¥ovides  evidence  from  the 
Immigration  and  NaturalisatJoa  Service 
that  he  or  she  b  in  the  United  States  for 
other  than  a  temporaiy  paipose  with  tlie 
intention  of  becoming  a  dtizea  or 
permanent  resident: 

(iv)  b  a  pennanent  resident  of  the 
Trust  Territory  of  the  Pmd&c  blands,  or 
the  Northern  Mariana  lsl«od»;  or 

(v)  b  a  dtizen  of  the  Marshall  lfli»T>dti 
the  Federated  States  of  Micronesia,  or 
the  Republic  of  Palau; 

(5)  Has  financial  need.  A  member  of  a 
religious  order  (an  order,  community, 
society,  agency,  or  organization)  who  b 
pursuing  a  course  of  study  at  an 
institution  of  higher  education  is 
considered  to  have  no  financial  need  if 
that  religious  order — 

(i)  Has  as  ito  primary  objective  the 
promotion  of  ideals  and  belieb 
regarding  a  Supreme  Being; 

(ii)  Requires  its  members  to  forego 
monetary  or  other  support  substantially 
beyond  die  support  it  provides;  and 

(iii)  Directs  the  member  to  pursue  the 
course  of  stady  or  provides  subsistence 
support  to  ib  members: 

(6)  b  naintafaiing  satisfactory 
progress  ia  the  course  of  study  he  or  she 
is  pursuing  according  to  die  standards 
and  practices  of  tfiat  institution; 

(7)  Does  not  owe  a  refund  on  a  grant 
awarded  under  the  i>ell  Grant  SEOG  or 
SSIG  programs  to  meet  tin  cost  of 
attending  any  institution: 

(8)  Is  not  in  default  on  any  loan  made 
or  guaranteed  under  the  Ti&  IV  HBA 
programs  to  naeet  tin  cost  of  atteuling 
any  institution;  and 

(9)  Receives  a  prelioiimry  or  final 
determination  from  the  institution  of  the 
student's  eligibiUty  or  tneligibiUty  for  a 
Pell  Grant 


(b)  Overpayment.  Overpayment  of  a 
grant  means  that  a  student's  grant 
paymenb  are  greater  than  die  amount 
he  or  she  b  entitled  to  recdve.  A 
student  who  owes  a  refiiad  m  a  PeQ 
Grant  SBOG.  or  SSiG  dae  to  en 
overpayment  b  eligBik  to  receive  a  ICL 
undCT  die  following  conditiaas: 

(iMi)  Ompayaaent  Of  Pell  Grant  If  an 
instiltttian  meiBes  an  oveipaynient  of  a 
Pdl  Gmat  to  a  stadoit  diet  student  b 
eligible  to  receive  an  ICL  if— 

(A)  The  student  b  otherwise  ebgible; 
and 

(B)  The  ittstitutian  can  eUodnate  the 
overpayment  in  the  award  year  in  winch 
it  oocaned  by  sdiosting  subsequent  Ml 
Grant  paysnnb  for  that  award  year. 

(ii)  Oveipayment  of  a  Pell  Grant  due 
to  institutional  error.  If  the  institution 
makes  an  ovopayment  cf  a  Pell  Grant 
as  a  result  of  ib  own  error  end  cannot 
coitact  it  as  sperifjed  in  paregraph 
(b)(lHiXB)  oi  tiib  section,  it  may 
contmue  to  disburse  an  ICL  to  dut 
student  if  the  student^ 

(A)  b  otherwise  eligible;  end 

(B)  Admowledges  in  writiag  dn 
amount  of  overpayment  and  a^ees  to 
reps  J  it  in  a  reasonable  period  4rf  time. 

(2)  Ovetpaymeat  of  an  SEOG  or  SSIG. 
If  an  institution  makes  an  overpayment 
of  an  SEOG  or  SSIG  to  a  student  dnt 
student  b  aUgible  to  receive  an  ICL  if— 

(i)  The  studsnt  b  odwrwise  eligible: 
and 

(ii)  llie  institution  can  eliminate  the 
overpayment  by  adjusting  finanfaini  aid 
paymenb  (other  than  Pell  Granta)  in  the 
same  award  period  in  whicfa  the 
overpayment  occuned. 

(c)  Default  on  loans.  If  a  student  is  in 
default  on  a  loan  ande  or  gnaianteed 
under  any  Tide  IV  HEA  program  for 
attendance  at  any  institation,  the 
institution  may  nevertheless  make  an 
ICL  payment  to  that  student  under  the 
following  conditions: 

(l)(i)  Guaranteed  Joans.  An  institution 
may  make  an  ICL  loan  or  oontime  to 
advance  funds  to  a  student  wiio  b  in 
default  on  a  loan  guaranteed  under  any 
Tide  IV  HEA  program  if  die  Secretary 
(for  a  Federal  insured  knn)  or  a 
guarantee  agency  (far  a  loan  insured  by 
that  guarantee  agency)  detennines  that 
the  student  has  made  satisfactory 
arrangements  to  repay  the  defaulted 
loan. 

(ii)  Behance  an  student's  statement 
An  institution,  in  determining  whether  a 
student  is  in  default  on  a  loan 
guaranteed  under  any  Tide  IV  HEA 
program,  may  rely  upon  the  student's 
written  statement  that  be  or  she  b  not  in 
default  unless  dn  institutun  has 
information  to  the  contrary. 

(2)  Perkins  Loan.  An  institution  may 
make  an  ICL  to  a  student  who  is  in 


default  on  a  National  Defense/Direct 
Student  Loan  or  Peridns  Loan  if  the 
institutton  that  made  the  loan,  or  die 
Secretary,  if  tin  loan  has  been  assigned 
to  the  Department  of  Education,  certifies 
that  the  student  Ins  made  satisfactory 
arrangemenb  to  repay  that  loan. 

(d)  Bankruptcy.  "The  Secretery  does 
not  consider  e  loan  made  or  guaranteed 
under  a  Tide  IV  HEA  program  that  b 
dbchaiged  in  banlaiiptcy  to  be  in 
defiauH  for  purposes  of  Ais  section. 

(e)  Selection.  (1)  An  institution  shall 
make  ICLs  reafonably  available  (to  die 
extent  of  available  funds]  to  all  eligible 
studoib. 

(2)  The  institution  shall  establbh 
selection  procedures  and  these 
procedures  must  be — 

(i)  Uniformly  applied: 
(ii)  In  writing:  and 
(iu)  Maintained  in  die  institution's 
files. 

(3)  llie  institution  shall  not  make  an 
ICL  to  a  stadent  who  b  unwilling  to 
repay  that  loan.  Debndt  on  a  previous 
loaa  induding  a  defaulted  ioea 
dbcharged  in  benkraptey  b  evidence  of 
that  unwillinpiess. 

(Authority:  20  U.8.C  10e7d) 

§673.23    ICLieenwsiibiMiiis. 

(a)  Annual  amounts.  The  maximum 
amount  a  student  may  borrow  under  the 
ICL  program  in  an  acadonic  year  is— 

(1)  $Z.SOO  for  a  student  enrolled  in  the 
first  and  second  academic  year  of 
undergradnete  study; 

(2)  $3,500  for  a  student  enrolled  to  the 
thhd  academic  year  of  undeigradoate  ^ 
study;  and 

(3)  $4,500  for  a  stadent  enrolled  in  the 
fourth  and  fifth  academic  years  of 
undergraduate  stady. 

(b)  Aggregate  amounts.  The  maximum 
aggregate  amount  an  eligible  student 
may  borrow  under  the  ICL  program  b 
$17.50a 

(Authoritr  20  VS.C.  Ifl87d(a)) 

{673.24   AloaMMseosbofsttsndmies— 
1967-6S. 

(a)  General  (1)  Exc^  as  provided  in 
paragraph  (d)  of  thb  section  a  student's 
cost  of  attendance  means — 

(i)  The  tuition  and  fees  chaiged  to  a 
full-time  student  for  an  academic  year 
by  the  institation  he  or  sin  b  sttending 
as  determined  under  paragraph  (b)  of 
this  section: 

(ii)  An  allowance  for  room  and  board 
expenses  for  an  academic  year,  as 
determined  under  paragraph  (c)  of  tlib  - 
section: 

(iii)  A  reasonable  allowance 
determined  by  tlie  institation  for  liooks 
and  suppUes  for  an  academic  yean 
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(iv)  A  reasonable  allowance 
determined  by  the  institution  for 
transportation  for  an  academic  year. 
This  allowance  may  include — 

(A)  The  cost  of  travel  between  the 
student's  residence  and  the  institution; 
and 

(B)  The  cost  of  travel  required  for 
completion  of  a  course  of  study; 

(v)  A  reasonable  allowance 
determined  by  the  institution  for 
miscellaneous  personal  expenses  for  an 
academic  yean 

(vi)  A  reasonable  allowance 
determined  by  the  institution  for  an 
academic  year  for  expenses  related  to 
study  abroad  for  students  enrolled  in  an 
academic  program  which  normally 
includes  a  formal  program  of  study 
outside  the  United  States; 

(vii)  A  reasonable  allowance 
determined  by  the  institution  for 
expenses  for  an  academic  year  related 
to  child  care  for  a  student's  dependent 
children:  and 

(viii)  A  reasonable  allowance 
determined  by  the  institution  for  a 
handicapped  student's  expenses  for  an 
academic  year  related  to  his  or  her 
handicap,  if  these  expenses  are  not 
provided  for  by  any  other  assisting 
agency  or  program.  This  allowance  may 
include  expenses  related  to  special 
services,  transportation,  equipment  and 
supplies. 

(2)  The  institution  shall  take  into 
account  when  determining  a  student's 
cost  of  attendance — 

(i)  The  period  for  which  Hnancial 
assistance  is  awarded;  and 

(ii)  Whether  the  student  is  enrolled  on 
a  full-time  or  less  than  full-time  basis. 

(b)  Tuition  and  fees.  (1)  An  institution 
shall  determine  the  tuition  and  fees 
charged  a  full-time  student  by 
calculating — 

(i)  The  actual  amount  charged  the  full- 
time  student  for  tuition  and  fees  for  an 
academic  yean  or 

(ii)  The  average  amount  it  charges 
full-time  undergraduate  students  for 
tuition  and  fees  for  an  academic  year. 

(2)  If  an  institution  establishes  its 
tuition  and  fee  charges  on  a  residency 
requirement  basis  (e.g.,  In-State  and 
Out-of-State)  and  elects  to  calculate  an 
average  charge  for  tuition  and  fees,  it 
shall  establish  a  separate  average 
charge  for  each  different  residency 
based  classification. 

(3)  An  institution  may  determine  a 
separate  average  charge  for  any  other 
distinct  classification  upon  which  it 
bases  tuition  and  fee  charges. 

(c)  Room  and  board.  (1)  The 
institution  shall  calculate  a  student's 
room  and  board  allowance  as  follows — 

(i)  For  a  student  who  has  no 
dependents  and  lives  with  his  or  her 


parent(s),  an  allowance  of  not  less  than 
$1,100; 

(ii)  For  a  student  who  has  no 
dependents  and  lives  in  institutionally 
owned  or  operated  housing — 

(A)  The  actual  amount  charged  the 
student  for  room  and  board  for  an 
academic  yean  or 

(B)  A  standard  allowance  based  on 
the  average  amount  it  charges  most  of 
its  student  residents  for  room  and  board 
for  an  academic  yean 

(iii)  For  a  student  who  has  no 
dependents  and  does  not  live  with  his  or 
her  parent(s)  or  in  institutionally  owned 
or  operated  housing,  a  standard 
allowance  determined  by  the  institution 
for  room  and  board  for  an  academic 
yean  or 

(iv)  For  a  student  who  has 
dependents,  an  allowance  determined 
by  the  institution  for  room  and  board  for 
an  academic  year  based  upon  expenses 
incurred  by  the  student  and  his  or  her 
dependent(s). 

(2)  For  purposes  of  this  section,  a 
spouse  is  considered  a  dependent. 

(d)  Attendance  costs  for  students  in 
correspondence  study  programs.  The 
cost  of  attendance  for  a  student  enrolled 
in  a  correspondence  study  program 
means — 

(1)  Actual  tuition  and  fees  charged  to 
the  student  for  an  academic  yean 

(2)  A  reasonable  allowance 
determined  by  the  institution  for  books 
and  supplies  for  an  academic  year,  if 
required  for  the  completion  of  the 
program;  and 

(3)  If  incurred  in  fulfilling  a  required 
period  of  residential  training,  expenses 
for — 

(i)  Room  and  board;  and 
(ii)  Travel  between  the  student's 
residence  and  the  institution. 

(e)  Adjustments.  An  institution  may, 
in  individual  cases,  adjust  a  student's 
cost  of  attendance  if  the  cost  of 
attendance  calculated  under  paragraphs 
(a)  through  (d)  of  this  section  is  not  a 
reasonable  approximation  of  the 
student's  actual  costs. 

(f)  Required  documentation.  An 
institution  shall  prepare  and  retain  a 
written  explanation  of  the  cost  of 
attendance  figures  established  under 
this  section. 

(Authority:  20  U.S.C.  1087d) 

9673^    Expccttd  family  contribution— 
I9a7-M. 

(a)  Annual  determinations.  An 
institution  shall  determine  a  student's 
financial  need  at  least  annually. 

(b)(1)  To  determine  a  student's 
fmancial  need,  an  institution  shall 
determine  the  student's  EFC. 

(2)  To  determine  an  EFC  for  the  period 
of  the  student's  award,  an  institution 


shall  use  one  of  the  approved  systems  of 
need  analysis  as  provided  in  S  673.26. 

(c)  Native  American  students.  In 
determining  a  Native  American's  EFC 
an  institution  may  not  consider  the 
following  as  income  or  assets  of  the 
student  and  his  or  her  spouse  or 
parent(8): 

(1)  Awards  made  under  Pub.  L.  (98-64. 
the  Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401  et  seq.),  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C. 
1601  et  seq.],  and  the  Maine  Indian 
Claims  Settlement  Act  (25  U.S.C.  1721  et 
seq.]  However  if  the  awards  under  the 
first  or  second  Acts  individually  exceed 
$2,000  only  the  awards  under  each  of 
those  Acts  in  excess  of  $2,000  shall  be 
considered  income  or  assets  of  the 
student  or  the  student's  spouse  or 
parents; 

(2)  Property  that  may  not  be  sold  or 
encumbered  without  the  consent  of  the 
Secretary  of  the  Interior. 

(3)  Any  other  property  held  in  trust  by 
the  U.S.  Government  for  the  student  or 
the  student's  spouse  or  parent(s). 

(d)  Adjustments.  An  institution  may, 
in  individual  cases,  adjust  an  EFC 
computed  according  to  one  of  the 
approved  need  analysis  systems,  as 
provided  in  S  673.28,  if— 

(1)  The  EFC  does  not  accurately 
reflect  the  student's,  spouse's,  or 
parent's  ability  to  contribute:  or 

(2)  The  relationship  between  a  student 
and  his  or  her  parents  makes  it 
unreasonable  to  expect  the  parents  to 
contribute  to  the  student's  cost  of 
attendance,  regardless  of  their  ability  to 
do  so. 

(Authority:  20  U.S.C.  1087d) 

S  673.26    Approved  nMd  and  anaiysia 
systama— 1967-66. 

(a)(l]  An  institution  shall  use  a  need 
analysis  system  which  is  approved  by 
the  Secretary  in  determining  a  student's 
EFC. 

(2)  Any  system  of  need  analysis 
approved  by  the  Secretary — 

(i)  Must  consider  in  determining  the 
amount  a  dependent  student  and  his  or 
her  spouse  andparent(s)  are  expected  to 
contribute  toward  the  student's  costs  of 
attendance — 

(A)  The  number  of  the  parents' 
dependent  children: 

(B)  The  numbar  of  the  parents' 
dependent  children  attending 
institutions  of  higher  education: 

(C)  Tuition  costs  of  dependent 
children  attending  elementary  and 
secondary  schools:  and 

(D)  Any  unusual  expenses  of  the 
student  or  the  student's  family,  such  as 
unusual  medical  or  dental  expense"; 
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(ii)  Must  consider  in  determining  the 
amount  an  independent  student  and  his 
or  her  spouse  are  expected  to  contribute 
toward  the  student's  costs  of 
attendance,  the  student's  dependent 
children:  and 

(iii)  Must  produce  expected  parental 
contributions  that — 

(A)  Increase  incrementally  and  the 
parents'  financial  strength,  measured  in 
constant  dollars,  increases:  and 

(B)  Are  equal  for  parents  of  equal 
financial  strength. 

(3)  The  Secretary  preapproves  the 
need  analysis  systems  described  in 
paragraph  (b)  of  this  section,  and 
approves  other  systems  that  meet  the 
requirements  of  diis  section. 

(b)  Preapproved  systems  for 
dependent  and  independent  students. 
The  Secretary  preapproves  the  following 
need  analysis  systems — 

(1)  The  system  that  produces  the 
expected  family  contribution  number 
(FC)  printed  on  the  Student  Aid  Report 
provided  to  the  student  by  the  Secretary; 
and 

(2)  The  EFC  used  in  the  Pell  Grant 
Program  (34  CFR  Part  690). 

(c)  Application  requirements.  (1)  An 
individual  or  organization  wishing  to 
have  a  need  analysis  system  approved 
for  an  award  year  shall  submit  to  the 
Secretary  before  the  closing  date 
published  in  the  Federal  Register  the 
following: 

(i)  A  complete  description  of  its 
system  of  need  analysis  for  dependent 
and  independent  students. 

(ii)  Its  student  appUcation  form(8)  for 
undergraduate  students. 

(iii)  The  expected  parental 
contributions  its  system  produces  for 
dependent  undergraduate  students 
under  the  sample  cases  published  by  the 
Secretary  if  the  majority  of  students  to 
be  served  by  its  system  are 
undergraduates. 

(iv)  A  complete  calculation  of  how 
each  expected  parental  contribution  is 
derived,  including  enough  information  to 
allow  the  Secretary  to  duplicate  these 
calculations  and  results. 

(2)  The  Secretary  does  not  accept  the 
information  specifled  in  paragraph  (c)(1) 
of  this  section  in  the  form  of  computer 
programs,  software,  or  mechanical 
devices. 

(d)  Expected  parental  contributions 
and  sample  cases,  (1)  For  each  award 
year,  the  Secretary  publishes  in  the 
Federal  Register  sample  cases  and 
expected  parental  contributions  for 
dependent  undergraduate  students. 

(2)  The  Secretary  computes  the 
expected  parental  contributions  for 
undergraduate  dependent  students  by 
using  sample  cases  which — 


(i)  Are  based  on  families  of  varying 
sizes  with  two  parents,  the  older  of 
whom  is  45  and  is  the  sole  wage  earner, 
and  one  dependent  undergraduate; 

(ii)  Deduct  &om  the  adjusted  gross 
income  of  the  student's  working 
parent — 

(A)  The  amount  of  Federal  income  tax 
(based  on  a  joint  return  with  standard 
deductions)  and  social  security  tax: 

(B)  An  8  percent  allowance  on  taxable 
income  for  State  and  other  taxes:  and 

(C)  A  Standard  Maintenance 
iMlowance  for  the  family  (excluding  the 
applicant  during  the  academic  year) 
using  the  Department  of  Labor's 
estimates  for  a  low  budget  standard  of 
living: 

(iii)  Determine  the  parents' 
Discretionary  Net  Worth  by  deducting  a 
Home  and  Other  Asset  Protection 
Allowance  from  the  net  market  value  of 
the  parents'  assets: 

(iv)  After  considering  the  parents' 
available  income,  apply  an  asset 
conversion,  rate  against  the  parents' 
Discretionary  Net  Worth: 

(v)  Add  the  amounts  determined 
under  paragraph  (d)(2)(ii)  and  (d)(2)(iv) 
of  this  section:  and  (vi)  Apply  to  the 
amount  determined  under  paragraph 
(d)(2)(v)  of  this  section,  taxation  rate 
schedules  for  undergraduate  students. 

(3)  The  expected  parental 
contributions  published  by  the  Secretary 
do  not  take  into  account — 

(i)  More  than  one  family  member 
attending  an  institution  of  higher 
education  as  an  undergraduate,  or 
graduate  or  professional  student; 
(ii)  Business  or  farm  assets: 
(iii)  Nontaxable  income: 
(iv)  Unusual  medical  or  dental 
expenses; 
(v)  Other  unusual  expenses;  and 
(vi)  Elementary  and  secondary  tuition 
expenses. 

(4)  In  comparing  figures  from  systems 
submitted  for  approval  with  figures  from 
sample  cases,  the  Secretary  treats  an 
expected  parental  contribution  of  less 
than  zero  as  zero. 

(5)  To  insure  measurement  in  constant 
dollars,  the  Secretary  revises  sample 
case  Bgures  for  inflation  annually  by 
adjusting — 

(i)  Deductions  for  family  maintenance: 

(ii)  The  standard  deduction  from 
assets;  and 

(iii)  The  rate  of  contribution  from 
income  and  assets. 

(e)  Approval  of  systems.  (1)  The 
Secretary  approves  systems  of  need 
analysis  for  an  award  year  if  those 
systems — 

(i)  Satisfy  the  criteria  set  forth  in 
paragraph  (a)(2)  of  this  section;  and 

(ii)  Produce  expected  parental 
contributions  that  are  within  $50  in  75 


percent  of  the  sample  cases  published 
by  the  Secretary. 

(2)  If  the  Secretary  approves  an 
individual's  or  organization's  system  for 
dependent  undergraduate  students,  the 
Secretary  also  approves  that 
individual's  or  organization's  system  for 
independent  undergraduate  students. 

(3)  For  each  award  year,  the  Secretary 
publishes  in  the  Federal  Register  a  list  of 
approved  need  analysis  systems  that 
institutions  shall  use  in  calculating 
awards  for  that  year. 

(Authority:  20  U.S.C.  1087d) 

S  673.27    Overaward. 

(a)  Overaward  prohibited.  *(1)  An 
institution  may  only  award  or  disburse 
an  ICL  to  a  student  if  the  ICL,  when 
combined  with  the  other  resources  the 
student  receives,  does  not  exceed  the 
student's  financial  need. 

(2)  When  awarding  and  disbursing  an 
ICL  to  a  student,  the  institution  must 
take  into  account  those  resources  it — 

(i)  Can  reasonably  anticipate  at  the 
time  it  awards  IGL  funds  to  the  student: 

(ii)  Makes  available  to  it  students:  or 

(iii)  Knows  about. 

(3)(i)  If  a  student  receives  additional 
resources  before  the  institution 
advances  the  ICL.  and  the  total 
resources  including  the  ICL  exceed  the 
student's  need,  and  the  excess  is  not 
from  employment,  the  overaward  is  the 
amount  that  exceeds  need. 

*(ii)  If  a  student  receives  additional 
resources  after  the  institution  advances 
the  ICL  and  the  total  resources 
including  the  ICL  exceeds  the  student's 
need  by  $200  or  more  and  the  excess  is 
not  from  employment,  the  overaward  is 
the  amount  that  exceeds  $199. 

*(4)  If  a  student  earns  more  money 
from  employment  than  the  institution 
anticipated  or  could  have  reasonably 
anticipated  when  it  awarded  or 
disbursed  the  ICL.  the  institution  shall 
treat  the  earnings  in  accordance  with 
paragraph  (d)  of  this  section. 

*(b)  Resources.  (1)  The  Secretary 
considers  that  "resources"  include,  but 
are  not  limited  to,  any — 

(i)  Funds  the  students  is  entitled  to 
receive  horn  a  Pell  Grant,  regardless  of 
whether  the  student  applies  for  the  Pell 

Grant' 
(ii)  Waiver  of  tuition  and  fees: 
(iii)  Scholarship  or  grant,  including 

ROTC  or  an  athletic  scholarship: 
(iv)  Fellowship  or  assistantship: 
(v)  Insurance  programs  for  the 

student's  education: 
(vi)  Veterans  benefits; 
(vii)  Net  earnings  from  employment 

other  than  CWS  employment  for  the 

period  of  the  award  except  as  provided 

in  34  CFR  675.23;  and 
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(viii)  Except  as  provided  in  paragraph 
(b)(3)  of  this  section,  long-term  loans, 
including  itarkins  Loans,  made  by  the 
institution;  and 

(ixj  Loaiu  made  under  the  GSL 
Program. 

(2)  The  Secretary  does  not  consider  as 
a  resource  any  portion  of  the  resources 
described  in  paragraph  {b)(l)  of  this 
section  that  are  included  in  the  student's 
EFC 

(3)  The  student  may  use  Supplemental 
Loans  for  Students  (SLS),  State- 
sponsored  or  private  loan  programs,  or 
PLUS  loans  to  substitute  for  his  or  her 
expected  family  contribution.  However, 
if  the  loan  amounts  received  under  the 
PLUS  or  SLS  program  individually  or 
collectively  exceed  the  student's 
expected  family  contribution,  the  excess 
is  a  resooroe. 

(c)  Liability  for  and  recovery  of 
overpayments.  (1)  The  student  is  liable 
for  any  overpayment  of  ICL  advances 
made  to  him  or  her. 

(2)  The  institution  is  also  liable  for  an 
overpayment  if  the  overpayment 
occurred  because  it  failed  to  follow  the 
procedures  set  forth  in  this  Part.  The 
institution  shall  restore  an  amount  equal 
to  the  overpayment  and  any 
administrative  cost  allowance  claimed 
on  that  amount  to  its  ICL  fund  even  if  it 
cannot  collect  the  overpayment  from  the 
student 

(3)  If  an  institution  makes  an 
overpayment  for  which  it  is  not  liable,  it 
must  help  the  Secretary  recover  the 
overpayment  by  making  a  reasonable 
effort  to  contact  the  student  and  recover 
the  overpayment 

*{d)  Treatment  ofeaminge  in  excess 
of  need.  An  institution  shall  take  the 
following  steps  when  it  learns  that  a 
borrower  has  earned,  or  will  earn,  $200 
or  more  over  his  or  her  financial  need; 

(1)  The  institution  shall  decide 
whedier  the  student  has  increased 
financial  need  unanticipated  when  it 
awarded  financial  aid  to  the  student.  If 
the  student  does,  no  further  action  is 
necessasry. 

(2)  If  the  student's  earnings  still 
exceed  need  by  $200  or  more  after  the 
institution  subtracts  any  additional 
costs,  it  shall  cancel  any  unpaid  loan  or 
grant  (other  than  Pell  Grants)  to  avoid 
exceeding  need  by  mooe  than  $100. 

(3)  If  tlwstisdent's  earnings  still 
exceed  Us  or  her  need  by  $200  cr  more 
after  tibe  msititution  takes  the  steps 
required  in  iparagrapbs  (d)(1)  and  (2)  of 
this  section,  and  the  sitiident  is  enrolled 
for  the  next  academic  yeax,  the 
institntMB  shall  consider  ihe  anount 
that  exceeds  $t9S  as  a  nesaurce  te  lielp 
pay  the  student's  cost  of  attendance  in 
the  following  year. 


(4)  If  the  student's  earnings  still 
exceed  his  or  her  need  by  S200  or  mora 
after  the  institution  takes  the  steps 
required  in  paragraph  (d)(1)  and  (2)  of 
this  section,  and  the  student  is  not 
enrolled  for  the  next  acadenuc  year,  no 
further  action  is  necessary. 

(Authority:  20  U.S.C.  1087d) 

S673.M    Cowehialien  wWi  WAywIa. 

(a)  To  determine  the  amounts  of  an 
ICL  for  a  student  who  is  also  eligible  for 
a  Bureau  of  Indian  Affairs  (BIA) 
education  grant,  an  institution  shall 
prepare  a  package  of  student  aid — 

(1)  From  resources  other  than  the  BIA 
education  grant  the  stiident  has  received 
or  is  expected  to  receive;  and 

(2)  That  is  consistent  in  type  and 
amount  with  packages  prepared  for 
students  in  similiar  circumstances  who 
are  not  eligible  for  a  BIA  education 
grant 

(b)(1)  The  BIA  education  grant 
whether  received  by  the  student  before 
or  after  the  preparation  of  the  student 
aid  package,  supplements  that  package. 

(2)  No  adjustment  may  be  made  to  the 
student  aid  package  as  long  as  tiie  total 
of  the  package  and  the  BIA  education 
grant  is  less  than  the  institution's 
determination  of  that  student's  financial 
need. 

(c)(1)  If  the  BIA  education  grant  when 
combined  with  other  aid  in  the  package, 
exceeds  the  student's  need,  the  excess 
shall  be  deducted  and  may  be  deducted  , 
only  from  the  other  assistance,  not  the 
BIA  education  grant 

(2)  The  institution  shall  deduct  the 
excess  in  the  following  sequence:  loans, 
work-study  awards,  and  grants  other 
than  Pell  Grants.  However,  the 
institution  may  change  the  sequence  if 
requested  by  a  student  and  the 
institution  believes  the  change  benefits 
the  student. 

(d)  To  determine  the  financial  need  of 
a  BLA/eligible  student  a  financial  aid 
administrator  is  encouraged  to  consult 
with  area  officials  in  charge  of  BIA 
postsecondary  financial  aid. 

(Authority:  20  U.S.C.  1087d) 


(iv)  The  yearly  and  cumulative 
maxinnun  sRKMUito  that  may  be 
borrowed; 

(v)  An  explanation  of  when 
repayment  of  the  loan  will  begin  and 
when  the  borrower  will  be  obHgated  to 
pay  inlerest  that  accroes  oa  the  loan: 
(vi)  The  repayment  tenns  which  the 
institution  may  impose; 

(vii)  Special  options  the  borrower  may 
have  for  loan  consolidation  or  other 
refinancing  of  the  loan; 

(viii)  The  borrower's  right  to  prepay 
all  or  part  of  tf»e  loan,  at  any  time, 
without  penalty  and  a  summary  of  the 
circumstances  in  which  repayment  of 
the  loan  or  interest  that  accrues  on  Ae 
loan  may  be  deferred  or  cancelled; 

(ix)  A  definition  of  default  and  the 
consequences  to  the  borrower  including 
a  statement  tiiat  the  default  may  be 
reported  to  a  credit  bureau  or  credit 
reporting  agencsr: 

(x)  The  effect  of  accepting  Ae  loan  on 
the  eligibility  of  Ae  borrower  for  other 
forms  of  student  assistance; 

(xi)  The  amount  of  any  charges 
collected  by  ti»e  institution  at  or  prior  to 
the  disbursement  of  the  loan  and  any 
deduction  of  such  diarges  from  tiie 
proceeds  of  the  loan  or  paid  separately 
by  the  borrower  and 

(xii)  Any  cost  that  may  be  assessed 
on  the  borrower  m  the  collection  of  the 
loan  including  penalties  and  collection 
and  litigation  costs. 

(2)  The  tastitution  shall  provide  the 
information  in  paragraph  (a)(1)  of  this 
section  to  the  borrower  in  writing — 

(i)  As  part  of  flie  written  application 
material; 
(ii)  As  part  of  the  promissory  note;  or 
(iii)  On  a  separate  written  form. 
(b)(1)  Except  as  provided  in 
paragraphs  (c)  and  (f)  of  this  section,  an 
institution  shall  advance  in  each 
payment  period  a  portion  of  a  loan 
awarded  for  a  full  academic  year. 

(2)  The  institution  determines  the 
amount  advanced  each  payment  period 
by  the  following  fraction: 

ICL 
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f«n.»   «sklng«ii«i 

(a)(1)  Before  an  institution  makes  its 
first  disbursement  to  a  student  the 
student  shall  sign  the  promissory  note 
and  the  institution  shall  provide  (he 
student  with  the  following  information — 

(i)  The  name  of  the  institution  and  the 
address  to  which  communications  and 
payments  sfasuld  be  sent 

(ii)  llie  principal  aaaunt  of  the  kwa; 

(iii)  IW  stated  interest  rate  on  tiie 
loan; 


N 


Where  ICL = the  total  Income 
Contingent  Loan  awarded  for  an 
aoadeRBC  year  and  N  =the  iianber  of 
payment  periods  (hat  flie  instkation 
expects  the  etadent  wfll  aMend  in  ftat 
year. 

(3)  An  institution  may  advance  frnids, 
within  eedi  payment  period,  at  ewch 
time  end  in  such  ameimts  as  it 
deteiuiHits  best  meets  ^e  stndent^s 
needs. 


J 


(c)  If  a  student  inctus  uneven  costs  or 
resources  during  an  academic  year  and 
needs  additional  funds  in  a  particular 
payment  period,  the  institution  may 
advance  ICL  funds  to  the  student  for 
those  uneven  costs. 

(d)  The  institution  may  advance  the 
loan  proceeds  to  the  borrower  directly 
by  check  or  by  crediting  his  or  her 
account  with  the  institution.  The 
institution  shall  notify  the  student  of  the 
amount  he  or  she  can  expect  to  receive, 
and  how  and  when  that  amount  will  be 
paid.  In  either  case,  the  borrower  must 
sign  for  each  advance  of  funds  on  the 
promissory  note. 

(e)(1)  An  institution  may  not  advance 
an  ICL  to  a  student  for  a  payment  period 
until  the  student  registers  for  that 
period. 

(2)  The  earliest  an  institution  may 
advance  loan  proceeds  directly  to  a 
registered  student  is  10  days  before  the 
first  day  of  classes  of  a  payment  period. 

(3)  The  earliest  an  institution  may 
advance  loan  proceeds  by  crediting  a 
registered  student's  account  is  3  weeks 
before  the  first  day  of  classes  of  a 
payment  period. 

(f)  Only  one  advance  is  necessary  if 
the  total  amount  the  institution  awards 
a  student  for  an  academic  year  under 
the  ICL,  Perkins  Loans  and  SEOG 
programs  is  less  than  $501. 

(g)(1)  The  institution  shall  retiun  to 
the  ICL  fund  any  funds  paid  to  a  student 
who,  before  the  first  day  of  classes — 

(i)  Officially  or  unofficially 
withdraws;  or 

(ii)  Is  expelled. 

(2)  A  student  who  does  not  begin 
class  attendance  is  deemed  to  have 
withdrawii. 

(h)  A  correspondence  student  shall 
submit  his  or  her  first  completed  lesson 
before  receiving  an  advance. 

(i)  If  an  institution  computes  a 
student's  need  using  estimated  data 
submitted  before  January  1  of  the 
previous  calendar  year,  the  institution 
shall  not  pay  the  student  unless  it 
verifies  that  information. 

(j)  An  institutional  official  shall  not 
obtain  a  student's  power  of  attorney  to 
authorize  any  disbursement  or  to 
authorize  any  crediting  of  a  student's 
account. 

(Authority:  20  U.S.C.  10e7c;  1067d) 

$673.30    Fsdsral  intsrast  In  anocatsd 
funds    transfer  of  Fund. 

*(a)  Except  for  funds  received  for  the 
administrative  cost  allowance  or 
collection  and  litigation  costs,  funds 
received  by  an  institution  under  the  ICL 
program  are  held  in  trust  for  the 
intended  student  beneficiaries.  Funds 
may  not  be  used  or  hypothecated  (i.e.. 


serve  as  collateral)  for  any  other 
purpose. 

(b)(1)  If  an  institution  responsible  for 
an  ICL  fund  closes  or  no  longer  wants  to 
participate  in  the  program,  the  Secretary 
directs  the  institution  to  take  the 
following  steps  to  protect  the 
outstanding  loans  and  the  Federal 
interest  in  that  Fimd: 

(i)  A  capital  distribution  of  the  liquid 
assets  of  the  Fund  according  to  section 
466(c)  of  the  Act 

(ii)(A)  The  transfer  of  the  outstanding 
loans  to  another  institution  in  the  same 
State;  or 

(B)  The  transfer  of  the  outstanding 
loans  to  the  Department  of  Education. 

(2)  The  Secretary  considers  cost  of 
collecting  the  transferred  outstanding 
loans  to  be  equal  to  the  institutional 
share  of  those  loans. 

(3)  If  the  Secretary  directs  that  the 
outstanding  loans  be  transferred  to  a 
second  institution,  the  second  institution 
may  deposit  the  collections  on  those 
loans  in  its  own  Fund.  The  Secretary 
considers  the  first  institution's  share  of 
those  collections  to  be  the  second 
institution's  ICC. 

(4)  If  the  Secretary  directs  that  the 
outstanding  loans  be  transferred  to  the 
Department  of  Education,  the  Secretary 
may  use  the  institutional  share  of  those 
collections  to  pay  collection  costs. 

(5)  If  more  than  one  institution  in  the 
State  offers  to  collect  the  outstanding 
loans,  the  Secretary  directs  that  the 
loans  be  transferred  to  one  or  more  of 
the  competing  institutions  on  the  basis 
of— 

(i)  The  institution's  demonstrated  loan 
collection  capability;  and 

(ii)  The  number  of  students  of  the  fij«t 
institution  expected  to  enroll  in  the 
second  institution. 

(6)  The  Secretary  does  not  take  an 
audit  exception  against  a  transferee 
institution  on  account  of  actions  or 
omissions  of  the  transferor  institution  in 
the  administration  of  its  Fund.  The 
transferee  institution  shall  segregate  the 
transferred  Fund  account  until  an  audit 
satisfactory  to  the  Secretary  is 
performed  on  the  operation  of  the 
transferor  institution's  program. 

(Authority:  20  U.S.C.  1087c) 

$673.31    Use  of  funds. 

(a)  General.  An  institution  shall 
deposit  the  funds  it  receives  under  the 
ICL  program  into  its  Fund.  It  may  use 
these  funds  only  for  making  loans  and 
the  other  activities  specified  in 

§  673.21(b). 

(b)  Administrative  cost  allowance.  (1) 
An  institution  participating  in  the  ICL 
program  for  an  award  year  is  entiUed  to 
an  administrative  cost  allowance  if  it 
advances  funds  to  students  in  that  year. 


(2)  For  any  award  year,  the  maximum 
amount  of  the  allowance  equals  five  (5) 
percent  of  the  institution's-expenditures 
of  FCC  in  that  award  year  under  the  ICL 
Program. 

(3)  An  institution  shall  use  its 
administrative  cost  allowance  to  offset 
its  costs  of  administering  the  ICL 
Program.  Administrative  costs  also 
include  the  expenses  incurred  for 
carrying  out  the  student  consumer 
information  services  requirements  of 
Subpart  D  of  the  Student  Assistant 
General  Provisions  regulations,  34  CFR 
Part  668. 

(4)  An  institution  shall  charge  any 
administrative  costs  against  its  Fund 
during  the  same  award  year  in  which 
the  expenditures  for  these  costs  were 
made. 

(Authority:  20  U.S.C.  1087c) 

$  673.32    Fiscal  procedures  and  records. 

(a)  Fiscal  procedures.  (1)  In 
administering  its  ICL  program,  an 
institution  shall  establish  and  maintain 
an  internal  control  system  of  checks  and 
balances  that  ensures  that  no  office  can 
both  authorize  payments  and  disburse 
funds  to  students. 

(2)  A  separate  bank  account  for 
Federal  funds  is  not  required,  except  as 
provided  in  paragraph  (b)  of  this  section. 
However,  an  institution  must  notify  any 
bank  in  which  it  deposits  Federal  funds 
of  all  accounts  in  that  bank  in  which  it 
deposits  Federal  funds.  The  institution 
may  give  this  notice  by  either — 

(i)  Including  in  the  name  of  the 
account  the  fact  that  Federal  funds  are 
deposited;  or 

(ii)  Notifying  the  bank  in  writing  of  the 
accounts  in  which  it  deposits  Federal 
funds.  The  institution  must  retain  a  copy 
of  this  notice  in  its  files. 

(b)  Account  for  ICL  Fund.  (1)  An 
institution  must  maintain  all  the  cash  of 
its  ICL  Fund  in  a  separate,  federally 
insured  interest-bearing  bank  account 
that  contains  no  other  funds  if  the 
Secretary  determines  that  the 
institution's  accounting  system  and 
internal  controls  do  not — 

(i)  Meet  the  requirements  of  paragraph 
(c)  of  this  section,  paragraph  (d)  of  this 
section,  or  both; 

(ii)  Identify  the  cash  balance  of  the 
ICL  Fund  as  readily  as  if  the  Fund  were 
maintained  in  a  separate  bank  account; 
or 

(iii)  Adequately  identify  the  earnings 
of  the  Fund. 

(2)  The  Secretary  makes  that 
determination  on  the  basis  of  an  audit 
examination  or  as  a  result  of  a  program 
review. 

(3)  That  separate  bank  account  must 
be  identified  as  the  institution's  Federal 
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ICL  Fund  account  and  muat  contain  ail 
th«  cash  of  the  institution's  ICL  Fund. 
That  cash  includes  Federal  capital 
contributions,  institutional  capital 
contributions,  repayments  made  by 
borrowers,  and  any  earnings  of  the  Fund 
including  interest. 

(c)  Deposit  of  ICC  into  Fund.  An 
institution  shall  deposit  its  ICC  into  its 
Fund  prior  to  or  at  the  same  time  it 
deposits  any  FCC. 

(d)  Records  and  retorting.  (1)  An 
institution  shall  estabhsh  and  maintaia 
on  a  current  basis  financial  records  thai 
reflect  all  program  transactions.  The 
institution  sh^l  establish  aod  maintain 
general  ledger  control  accounts  and 
related  subsidiary  accounts  that  identify 
each  program  transaction  and  separate 
jthose  transactions  from  all  other 
institutional  financial  activity. 

(2)  The  institution  shall  also  establish 
and  maia4ain  prograni  9sA  fiscal  reoords 
that— 

(i)  Are  reconciled  at  least  monthly; 

(ii)  Identify  each  student's  account 
and  status; 

(iiil  9iow  the  eligibility  of  each 
student  aided  under  the  program;  and 

(iv)  Show  how  the  need  was  met  for 
each  student. 

(3)  Each  year  an  institntion  shall 
submit  a  program  and  fiscal  report  "Hie 
institution  shall  insure  that  the 
information  reported  is  acciwate  and 
shall  submit  it  on  the  form  and  at  the 
time  specified  by  the  Secretary. 

(4)  "The  institution  shall  maintam  on 
file  all  ICL  applications  for  those 
students  it  reports  on  the  program  and 
Hscal  report. 

(5)  The  institution  shall  maintain  all 
records  relating  to  its  applications  for 
funds  under  this  part. 

(e)  Retention  of  records— [1]  Records. 
Each  institution  shall  keep  intact  and 
accessible  records  pertaining  to  the 
application  for  and  receipt  and 
expenditure  of  Federal  funds,  including 
all  accounting  records  and  original  and 
supporting  documents  necessary  to 
document  how  the  funds  are  spent. 

*  (2)  Period  of  retention.  Except  for 
loan  records  and  audit  questions,  an 
institution  shall  keep  records  for  an 
award  year  for  five  years  after  it 
submits  its  program  and  fiscal  report. 

(3)  Loan  records,  (i)  An  institution 
must  maintain  a  repayment  history  for 
each  borrower.  This  repayment  history 
must  show  the  date  and  amount  of  each 
repayment  over  the  life  of  the  loan.  It 
must  also  indicate  the  amount  of  each 
repayment  credited  to  principal  and 
interest  respectively. 

(ii)  This  history  shall  also  show  the 
date,  nature,  and  result  of  each  contact 
with  the  borrower  or  proper  endorser  in 


the  collection  of  an  overdue  loaa  The 
institution  shall  include  in  the 
repayment  history  copies  attii 
correspondence  to  or  &oa  the  benower 
and  endorser,  except  routine  tnlk. 
routine  overdae  notices,  and  rontine 
form  letters. 

(iii)  An  iiwtitHtion  ahafl  retain 
repayment  records,  including 
cancellation  and  deferment  reqae^,  for 
at  least  5  years  from  ihe  date  ctf  the 
loan's  assignment  or  final  repayment  or 
cancellation. 

(iv)  An  institution  shall  keep  the 
original  promissory  notes  and 
repayment  schedules  in  a  locked, 
fireproof  container  until  the  loan 
obligations  are  sattalied.  The  in^itotioa 
shall  then  return  the  origina!!  notes  to  the 
borrower  marked  paid  in  foU.  Only 
authorized  personnd  may  have  access 
to  these  ilucumuntB. 

(4)  Separate  ICL  records.  An 
institution  shall  keep  K3L  cancellation 
records  separate  from  cancetlation 
records  on  Perkins  Loan,  Natioaal 
Defense  Student  Loans,  and  National 
Direct  Student  Loans. 

*  (5)  ii]  Microfilm  or  ooaiputer  records. 
(i)  An  instittttios  may  keep  the  reoords 
reqairei  in  Hiis  section  (exoept  those 
listed  in  paragraph  (e)(3Xiv)  of  Ais 
sectioB]  on  microfilm  or  in  compoter 
format 

(ii)  If  the  institution  keeps  its  records 
in  computer  format  it  Aall  maintain,  in 
either  hard  copy  or  microfilm,  the  source 
documents  supporting  the  computer 
input. 

(6)  Audit  question.  Aa  institution  diall 
keep  reoords  on  any  claim  or 
expenditure  questioned  by  Federal  or 
non-Federal  audit  until  resolution  of  any 
audit  questions. 
(Authority:  20  U.S.C.  1067c) 


S  673.33 
opportunity  I 

(a)  In  making  an  ICL  an  institution 
shall  comply  with  the  equal  credit 
opportunity  requirements  of  Regulation 
B  (12  CFR  Part  202). 

(b)  The  Secretary  considers  the  ICL 
program  to  be  a  credit  assistance 
program  authorized  by  Federal  law  for 
the  benefit  of  an  economically 
disadvantaged  class  of  persons  within 
the  meaning  of  12  CFR  2D2.B{a][i). 
Therefore,  the  institution  may  request  a 
loan  applicant  to  disclose  his  or  her 
martial  status,  income  from  alimony, 
child  support,  and  spouse's  income  and 
signature. 

(Authority:  20  U.S.C.  1087c) 


S  673.41   Psiii*soMsr<ioiios<oi 

(a)  laterest-^iiJlate.  The  rate  of 
interest  that  may  be  charged  a  student 
on  the  unpaid  principal  balance  of  an 
ICL  is  set  each  calendar  year  at  (he 
average  bond  equivalent  rate  of  the  01- 
day  Treasury  bQh  for  the  calendar 
quarter  ending  September  30  of  the 
preceding  calendar  year  plus  thnee 
percent.  The  unpaid  principal  balance  of 
a  loan  may  include  capitaTized  interest 
under  circumstances  described  in 
paragraph  (a)(3)  of  this  section. 

(2)  Accrual.  Interest  accrues  on  the 
outstanding  principal  balance  of  an  ICL 
from  file  date  of  disbursement  of  funds 
to  the  borrower. 

(3)  Capiializii^  iateresL  The 
institution  must  add  accrued  unpaid 
interest  to  ^  principal  balance  of  an 
ICL  annually. 

(b)  Late  charges.  The  institution  «hall 
require  thai  the  borrower  pay  a  late 
charge  if  the  borrower  faik — 

(1)  To  repay  all  or  part  of  a  scheduled 
repayment  when  due; 

p)  To  onbnit  tfw  income  infooBaftion 
reQuired  to  determine  the  nnmtal 
repaynent  ohltg^ion  by  Nk>vember  1. 

(c)  Collection  charges.  The  instUution 
shall  require  that  the  boitower  pay  the 
institution  for  certain  Teaoonab^  costs 
incurred  by  the  mstitnlioo  or  its  agent  ia 
collecting  any  instalkBent  not  paid  when 
due  in  accordance  with  provisians  of 
Subpart  E. 

(d)  Non-authorized  charges.  Ho 
charges  other  than  those  authorized  by 
this  section  may  be  passed  on  to  the 
borrower,  either  directly  or  indirectiy. 
Examples  of  chaeges  ftat  are  not 
permitted  are  ns  follows: 

(1)  Normal  collection  costs  associated 
with  preparing  letters  or  notices  or 
making  personal  contacts  or  local 
telephone  calls. 

(Z)  Fees  charged  by  a  servicing  or 
collection  agency,  to  the  extent  they 
exceed  permissible  charges. 

(3)  Loan  origination  fees. 

(Authority:  20  U.S.C  1087d;  20  VS.C. 
1091a(b)) 

S  673.42    Promissory  note. 

(a)  Promissory  note.  (1)  An  institution 
may  use  only  an  ICL  promissory  note 
which  the  Secretary  has  approved. 

(2)  The  Secretary  has  approved  the 
promissory  note  set  forth  in  Appendix 
A.  The  institution  shall  not  change  tfie 
substance  of  the  note  set  forth  in  the 
Appendix  without  tfie  Secretary's 
approval. 

(3)  The  institution — 
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(i)  Shall  print  the  note  on  one  page, 
front  and  back;  or 

(ii)  May  print  the  note  on  more  than 
one  page  if 

(A)  "Ilie  note  requires  the  sigoatuie  on 
each  page  by  th«  borrower  and  any 
endorser;  or 

(B)  Each  page  of  the  note  states  both 
the  total  number  of  pages  in  the 
complete  note  «•  well  as  tfie  number  of 
each  page,  e.g.,  page  1  of  4,  pnge  2  of  4. 

(b)  Provisions  (^  the  promissory 
note. — (1)  Interest  The  promissory  note 
must  state  that — 

(i)  The  rate  of  interest  on  the  loan  is 
set  in  each  calendar  year  at  a  rate  equal 
to  die  average  bond  equivalent  rate  of 
the  91 -day  Treasury  bills  for  fee 
calendar  quarter  endii\g  September  30  of 
the  preceding  calendar  year  plus  three 
percent;  and 

(ii)  Interest  shall  accrue  beginning  on 
the  day  of  chsbsrsement  and  ending  on 
the  day  that  aU  principal,  iakerest  and 
charges  <«  the  likon  are  satisfied. 

(2]  Be^aysseot.  (i|  Iht  prasnasory 
note  nnst  state  that  Ike  oepaynent 
period — 

(A)  Begins  fl  Bumtks  after  the  month  m 
which  the  borrower  ceases  to  be  at  least 
a  half-time  regular  student  at  an 
institution  of  higher  education  or  a 
comparable  institution  ontstde  the  U.S, 
approved  for  this  puipuse  by  uie 
Secretary; 

(B)  May  begin  eartier  at  tiie 
borrower's  request;  and 

(C)  Varies  based  on  (he  frequency  and 
amount  of  payments  made  under  the 
income  contingent  repayment  plan;  and 

(ii)  The  promissory  note  shall  state 
that  the  borrower  shall  repay  the  loan  in 
equal  quarterly,  bimonthly,  or  monthly 
installments  estabUshed  and 
periodically  modified  by  the  institution. 

(3)  Cancellation.  The  promissory  note 
must  state  that  the  unpwid  balance  of 
the  loan  shall  be  cancelled  upon  the 
death  or  total  and  permanent  disability 
of  the  borrower. 

(4)  Prepayment.  The  promissory  note 
must  state  that — 

(i)  The  borrower  may  prepay  all  or 
part  of  the  loan  at  any  time  without 
penalty; 

(ii)  'The  institution  shall  use  amounts 
repaid  during  the  academic  year  in 
which  the  k>an  was  made  to  reduce  the 
original  loan  amount  and  not  consider 
these  amounts  to  be  prepayments;  and 

(iii)  If  a  borrower  repays  more  dian 
the  amount  then  due  under  the 
repayment  plan,  the  institution  shall  use 
the  excess  to  prepay  the  principal  unless 
the  borrower  designates  it  as  an 
advance  payment  of  the  next  regular 
installment 

(5)  Penalty  charge,  (i)  An  institution 


may  state  in  the  promissory  note  thai 
the  institution  will  charge  a  penalty  of 
up  to  20  percent  of  the  amount  of  the 
borrower's  required  installment 
payment  if  the  borrower  does  not — 

(A)  Repay  all  or  part  of  a  schedule 
repayment  when  due; 

(B)  File  a  timely  request  for 
cancellation  or  deferment  with  the 
institutian.  Ttas  request  must  iodude 
sufficient  evidence  to  enable  the 
institution  to  determine  whether  the 
borrower  is  entitled  to  a  cancellation  or 
deferment  or 

(C)  Submit  the  required  income  and 
expense  infonnation  to  the  institution  by 
Novembn  1  of  each  calendar  year  in 
accordance  with  fi  673.43(cK2). 

(ii)  Ibe  institution  may— 
(A)  Add  the  penalty  charge  to  ttie 
principal  the  day  after  the  scheduled 
repayment  was  due;  or 

(BJ  Demand  payment  of  the  late 
chai]ge  bom  the  bcurower  with  the  next 
scheduled  lepayment  after  the  borrower 
receives  notioe  of  the  penalty  ohaive. 

(6)  Secarity  and  endorsement  The 
promissory  note  must  state  that  tiie  loan 
shall  be  made  withont  security  and 
endorsement  unless — 

(i)The  borrower  is  a  minor;  and 

(ii)  Under  applicable  State  law,  a  note 

signed  by  a  minor  would  not  create  a 

binding  obligation. 

(7)  Acceleration.  The  promissory  note 
must  state  that  an  institution  may 
demand  immediate  pasrment  of  4e 
entire  loan,  including  any  penalty 
charges  and  accrued  interest  if  the 
borrower  does  not — 

(i)  Make  a  scheduled  repayment  on 
time;  or 

'  (ii)  File  cancellation  or  deferment 
form(s)  with  the  institution  on  time. 

(8)  Cosf  of  collection,  tiie  promissory 
note  must  state  that  the  borrower  must 
pay  all  attorney's  fees  and  otiier  loan 
collection  costs  aod  charges. 

(Authority:  20  U.S.C.  1087;  20  U.S.C.  1091a) 


§673.43 
(a)  General.  The  institution  shall 


use 


Adjustwj  groM  inconw 


UploSS.OOO~ 


5.000-S,9n . 

10.0OO-14.9M.. 
1 5.000-1  B.9M.. 
20.000-24.980.. 

2Sjo(xy-3aj>n. 

30.000-34.B9B.. 
35.000-39.999.. 
40,000  and  I*.. 


(1)  The  repayment  {rian  set  forth  in 
this  section;  or 

(2)  An  alternative  income  omtingent 
repayment  plan  which  has  been 
approved  by  the  Secretary. 

(b)  Payment  obligation  for  initial 
repayment  period. 

[1]  The  payment  obligation  for  the 
uiitial  repayment  period  shall  be  agreed 
to  by  the  instituion  and  the  borrower 
and  shall  be — 

(i)  For  up  to  $10^000  of  opening  ICL 
account  balance,  no  more  than  $30  per 
month;  and 

(ii)  For  opemng  ICL  account  balances 
greater  than  flOJOOO,  no  more  than  $30 
per  month  per  $10,000  of  opening  ICL 
account  balance. 

(2)  The  institntion  may  require  the 
borrower  to  make  monthly,  bimonthly, 
or  quarterly  instaUraent  payments. 

(c)  Payment  obligation  for  the 
remainder  of  the  Prepayment  term.  (1) 
The  institution  shaH  determine  the 
payment  obligation  for  each  calendar 
year  of  die  remainder  of  Ae  repayment 
period  sabsequent  to  ^  initial 
repayment  poiod  annaally  according  to 
the  provisions  of  this  para^vph. 

(2)  The  borrower  shall  submit  to  the 
institution  by  November  1  of  each  year  a 
copy  of  the  pages  of  die  Federal  income 
tax  return  which  contain  tfie  adjusted 
gross  income  and  signatures  of  the 
borrower  and  his  or  her  spouse  for  die 
base  income  yean  and 

(3)  Based  on  die  information 
submitted  by  the  borrower,  the 
institution  shall  calculate  the  adjusted 
gross  income  of  Ae  borrower  for  the 
subsequent  year  of  repayment  by 
multipljring  the  adjusted  gross  income 
by  a  cost  of  living  index  factor 
annouinced  annually  by  the  Secretary. 

(4)  Repayment  matrix.  (1)  Subject  to 
paragraphs  (c)(4)  (ii)  and  (iii)  of  diis 
section,  the  institution  shall  calculate 
the  borrower's  armual  repayment 
obligation  as  a  percentage  of  die 
borrower's  adjusted  gross  income  as 
determined  under  paragra{^  (cK3)  of 
this  section.  The  institution  shadi  use  the 
following  matrix: 


QpwkitlCLI 


Up«D 

10.000 

(paroanQ 


wjooe- 
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10 

11 
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(ii)  The  institution  may,  with  the 
consent  of  the  borrower,  adjust  the 
annual  repayment  obhgation  up  to  a 
level  of  15%  of  the  borrower's  adjusted 
gross  income  to  cover  the  annual 
accruing  interest. 

(iii)  If  the  borrower  demonstrates  to 
the  institution  that  both  the  borrower 
and  his  or  her  spouse  will  be  in  a 
repayment  status  described  in 
paragraph  (c)  of  this  section — 

(A)  The  opening  ICL  account  balance 
of  the  borrower  and  his  or  her  spouse 
must  be  summed: 

(B)  The  annual  rep^ment  obligation 
of  the  couple  is  determined  using  the 
matrix  in  paragraph  (c)(4)(i)  of  this 
section;  and 

(C)  The  annual  repayment  obligation 
of  the  borrower  is  determined  by 
multiplying  the  total  annual  repayment 
obligation  of  the  couple  by  the  fraction 
of  the  summed  opening  ICL  account 
balances  of  the  couple  owed  by  the 
borrower. 

(5)  Frequency  of  payment.  The 
institution  may  require  payment 
installments  to  be  made  monthly, 
bimonthly  or  quarterly. 

(Authority  20  U.S.C.  1.087c:  20  U.S.C.  1087d) 

§  673.44    Defennent  of  repayment- 
financial  hardship. 

A  borrower  need  not  repay  principal 
or  interest  during  a  period  in  which  an 
institution  determines  that  the  borrower 
is  unable  to  make  the  scheduled 
repayments  due  to  extraordinary 
circumstances.  Periods  of  deferment 
may  not  exceed  three  years  in  the 
aggregate  over  the  entire  repayment 
period.  Interest  continues  to  accrue  and 
is  capitalized  during  a  deferment  period. 

(Authority:  20  U.S.C.  1087d(a)) 

§673.45    Cancellation  for  death  or 
disabWty. 

(a)  General.  An  institution  shall  cancel  the 
unpaid  balance  of  an  ICL  without  regard  to 
the  repayment  status  of  the  loan,  if  the 
borrower  dies  or  becomes  totally  and 
permanently  disabled,  in  accordance  with 
this  section. 

(b)  Death.  An  institution  shall  cancel  the 
unpaid  balance  of  an  ICL  on  the  basis  of  a 
death  certificate  or  other  evidence  of  death 
that  is  conclusive  under  State  law. 

(c)  Permanent  and  total  disability.  (1)  An 
institution  shall  cancel  the  unpaid  balance  of 
an  ICL  loan  if  the  institution  determines, 
based  on  medical  evidence  certified  by  a 
physician  which  the  borrower  or  his  or  her 
representative  supplies,  that  the  borrower 
became  permanently  and  totally  disabled 
after  receiving  the  loan. 

(2)  Permanent  and  total  disability  is  the 
inability  to  work  and  earn  money  because  of 
an  impairment  that  is  expected  to  continue 
indefinitely  or  result  in  death. 

(20  U.S.C.  1087d(a)) 


Subpart  E— Due  Diligence  [Reserved] 

Appendix  A — Sample  Promissory  Note 

Income  Contingent  Loan  Program 
L promise  to  pay  to . 


(hereinafter  called  the  Lending  Institution] 

located  at the  sum  of  the  amounts 

that  are  advanced  to  me  and  endorsed  in  the 
Schedule  of  Advances  set  forth  below.  I 
promise  to  pay  all  attorney's  fees  and  other 
reasonable  costs  and  charges  necessary  for 
the  collection  of  any  amount  not  paid  when 
due.  However,  if  a  collection  agency  which  is 
subject  to  the  Fair  Debt  Collection  Practices 
Act  is  used,  I  will  pay  those  collection  costs 
which  do  not  exceed  25%  of  the  unpaid 
principal  and  interest.  I  promise  to  pay 
interest  on  the  outstanding  balance  owing  on 
this  loan,  including  late  charges  and 
collection  costs,  at  the  rate  set  forth  in 
paragraph  II  of  this  note. 
I  further  understand  and  agree  that: 

/.  General 

All  sums  advanced  under  this  note  are 
drawn  from  a  fund  created  under  Part  D  of 
Title  IV  of  the  Higher  Education  Act  of  1965. 
as  amended,  hereinafter  called  the  Act,  and 
are  subject  to  the  Act  and  the  Federal 
Regulations  issued  under  the  Act.  The  terms 
of  this  note  shall  be  interpreted  in 
accordance  with  the  Act  and  Federal 
Regulations,  copies  of  which  are  available 
from  the  Lending  Institution. 

//.  Interest 

Interest  is  charged  on  this  loan  from  the 
date  of  disbursement  of  any  funds  under  this 
loan  agreement.  Interest  is  charged  on  the 
unpaid  balance  of  this  loan,  including  any 
unpaid  interest  or  other  charges,  such  as  late 
charges  and  collection  costs.  The  interest  rate 
is  adjusted  each  year,  and  once  it  is  set, 
remains  in  effect  for  a  calendar  year.  The 
lending  institution  sets  the  interest  rate  on 
this  loan  for  each  year  at  the  average  bond 
equivalent  rate  of  91-day  Treasury  bills  for 
the  calendar  quarter  ending  September  30  of 
the  preceding  calendar  year  plus  three 
percent. 

hi.  Repayment 

(1)  I  promise  to  begin  to  repay  the  principal 
and  the  interest  which  accrues  on  it  to  the 
Lending  Institution  not  later  than  nine  (9) 
months  after  the  date  I  cease  to  be  at  least  a 
half-time  regular  student  at  an  eligible 
institition  of  higher  education  or  at  a 
comparable  institution  outside  the  United 
States  approved  for  this  purpose  by  the 
United  States  Secretary  of  Education 
(hereinafter  called  the  Secretary). 

(2)  I  may,  if  I  choose,  begin  the  repayment 
period  earlier  than  the  date  on  which  I  would 
be  required  to  begin  in  paragraph  111(1). 

(3)  I  promise  to  repay  the  principal, 
interest,  and  any  other  charges  over  the 
course  of  the  repayment  period  in  monthly, 
bimonthly,  or  quarterly  installments,  as 
determined  by  the  Lending  Institution.  A 
copy  of  the  current  payment  formula  which 
the  Lending  Institution  will  use  to  calculate 
my  annual  repayment  obligation  is  attached 
to  this  note,  and  is  part  of  this  repayment 
agreement.  The  payment  formula  is  subject  to 
change  by  Federal  regulation,  and  such 


changes,  if  any,  will  become  part  of  this 
repayment  agreement. 

(4)  I  promise  to  submit  to  the  Lending 
Institution  the  required  income  and  expense 
information  necessary  to  calculate  my  annual 
payment  obligation  by  October  1  of  each 
year. 

IV.  Prepayment 

(1)  I  may,  at  my  option  and  without 
penalty,  repay  all  or  any  part  of  the 
outstanding  balance  of  this  loan  at  any  time. 

(2)  The  Lending  Institution  will  use  any 
amounts  I  prepay  in  the  same  academic  year 
in  which  the  loan  was  made  to  reduce  the 
amount  of  the  loan. 

(3)  If  I  repay  more  than  the  amount  due  for 
any  installment,  and  I  do  not  designate  it  as 
an  advance  payment  of  the  next  regular 
installment,  the  Lending  Institution  will  use 
the  excess  amount  to  prepay  principal. 

V.  Default 

(1)  I  understand  that  the  Lending  Institution 
may  require  immediate  payment  of  the  entire 
unpaid  balance  of  my  loan,  including  accrued 
interest,  late  charges,  and  collection  costs,  if  I 
fail  to  make  a  scheduled  repayment  of  any 
installment  when  due  under  the  repayment 
schedule  established  by  the  Lending 
Institution. 

(2)  I  understand  that  if  I  default  on  my  loan 
repayments,  the  Lending  Institution  may 
disclose  that  I  have  defaulted,  along  with 
other  relevant  information,  to  credit  bureau 
organizations. 

(3)  I  understand  that  after  the  Lending 
Institution  accelerates  the  loan  under 
paragraph  V(l),  I  will  then  lose  my  right  to 
defer  repayments  due  after  the  date  the 
Lending  Institution  accelerates  the  loan. 

(4)  I  understand  that  failure  to  pay  this 
obligation  under  the  terms  agreed  upon  will 
prevent  my  obtaining  additional  Federal 
financial  aid. 

VI.  Deferment 

The  Lending  Institution  may  permit  me  to 
defer  making  my  scheduled  repayments  if  it 
determines  that  extraordinary  circumstances, 
such  as  illness  or  unemployment,  prevent  me 
from  making  those  scheduled  repayments.  I 
understand  that  I  must  request  this  deferment 
in  writing.  Interest  will  continue  to  accrue  on 
the  unpaid  balance  of  my  loan  during  periods 
of  deferment.  The  Lending  Institution  will 
add  the  amount  of  interest  that  accrues 
during  a  period  of  deferment  to  the  balance  of 
my  loan. 

VII.  Death  and  Disability  Cancellation 

If  I  should  die  or  become  permanently  and 
totally  disabled,  the  total  principal,  interest, 
and  other  charges  on  this  loan  shall  be 
cancelled. 

'  VIIL  Change  in  Name,  Address,  and  Social 
Security  Number 

I  understand  that  I,  and  any  party  signing 
this  note  as  a  comaker  or  endorser,  must 
inform  the  Lending  Institution  of  any  change 
or  changes  in  my  name,  address,  or  social 
security  number. 


S 
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IX.  Late  Charges  SCHEDULE  OF  ICL.  Perkins  Loans.  Nationm. 
(UTlie  Lending  taefitetioii  may  impoeee  OWECT  Stuobjt  IXJAMS  AMD  NATIONAL  De- 
late chai«e  if  1  fail  to  make  all  or  any  part  of  «NS6  Student  Loans  at  Other  Institu- 
a  scheduled  installmeat  payment  when  it  it  TIOMS 

due. 

(2)  The  I  raiding  Institutioa  may  impose  a 
late  charge  if  I  fail  to  provide  November  1  of 
each  year,  die  required  income  aad  expease 
information  necessary  to  calculate  my  anmial 
payment  obligation. 

(3)  lliis  charge  may  be  up  to  20  percent  of 
the  amount  of  the  installment  payment  then 

T4)(A)  The  Lending  Inrtitution  may  either-      ^'  Schedule  of  Advances 
(ijAddtheafliovHof  Aeiatecbngeto^         TTie  foDowing  amounts  were 

pnnopal  OR  the  day  after  1^  ausaed  advanced  to  me  on  the  dates  indicated: 

scheealed  repayment  was  dee:  or 
(ii)  Require  that  I  repay  it  witk  a  (utnre 

scheduled  repayment 
(B)  If  the  Lending  InstitutioB  elects  to  add 

the  assessed  chatge  to  the  outstanding 

principal  of  the  loan,  it  must  so  inform  me 

before  the  due  date  of  the  next  installment 

X.  Prior  Loans 
I  have  listed  below  all  of  the  ICL,  Perkins 

Loans,  and  National  Direct  Student  Loans  (or 

National  Defense  Student  Loans)  I  have  NOTICE  TO  BORROWER:  DO  NOT  SIGN 

obtained  at  other  institutions.  (If  no  prior  jhis  NOTE  BEFORE  YOU  READ  IT.  THE 

loans  have  been  received  state  "None.")  LENDING  INSTITUTION  MUST  SUPPLY  TO 


AmcmtA 

tMi 

Stanakrad 

Bonewer 

4 

YOU  AND  ANY  ENDORSER  A  COPY  OF 
THIS  NOTE. 

[This  notice  is  signed  as  a  sealed 
instrument.] 

Signature 

[(seal)]. 

Date 19 

Permanent  Address  (Street  or  Box  Number, 
City,  State,  and  Zip  Code)  Social  Security 
Number  (endorser  must 
provide) . 

The  borrower  and  Lending  Institution  shall 
execute  this  note  without  security  and 
without  endorsement  unless  the  IxnTower  is  a 
minor  and  this  note  would  not,  under  the  law 
of  the  State  in  whidi  the  Lending  Institution 
is  located,  create  a  binding  obligation.  If  dte 
borrower  is  a  minor  and  this  note  would  not. 
therefore,  be  legally  binding,  the  Leodiag 
Institution  shall  require  the  following 
endorsement: 

Signature 

[(Seal)]. 

Date 19 . 

Permanent  Address  (Street  or  Box  Number. 
City.  State,  and  Zip  Code]  Social  Security 
Number  (borrower  must 
provide) 

[FR  Doc.  87-4468  Filed  3-4-87;  &-45  am] 

BtLUNO  CODE  4000-Q1-«l 
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DEPARTMENT  OF  EDUCATION 

Income  Contingent  Loan  Program 
Demonstration  Project 

agency:  Department  of  Education. 
action:  Notice  of  Deadline  Date  for 
Applications  for  Funding  for  the  Income 
Contingent  Loan  Program 
Demonstration  Project 

summary:  The  Secretary  establishes  a 
deadline  date  by  which  an  institution  of 
higher  education  that  wishes  to  apply 
for  a  grant  for  an  Income  Contingent 
Loan  Demonstration  Project  must  submit 
its  application  to  the  Secretary. 

The  purpose  of  the  Demonstration 
Project  is  to  demonstrate  the  feasibility 
of  an  unsubsidized,  institutionally 
administered  student  loan  program 
which  uses  the  income  contingent 
repayment  method.  In  the  Fiscal  Year 
1988  Budget  proposal,  the  Secretary 


proposes  that  the  ICL  Program  be 
expanded.  The  Secretary  may  also  seek 
an  amendment  to  the  Higher  Education 
Act  to  permit  a  group  of  institutions  to 
participate  jointly  as  a  consortium. 

An  institution  may  apply  to 
participate  in  the  Demonstration  Project 
by  sending  to  the  Secretary  an 
application  consisting  of  a  one-page 
form  and  a  written  request  to  participate 
providing  information  which  addresses 
each  selection  criterion  for  which  the 
Department  does  not  already  have 
information  on  file.  (See  the  Notice  of 
Proposed  Rulemaking  published  in  this 
issue  of  the  Federal  Register).  As 
explained  in  the  Notice  of  Proposed 
Rulemaking,  consortia  of  institutions 
may  at  this  time  apply  to  participate. 
The  Secretary  will  act  on  applications 
from  consortia  if  Congress  enacts 
legislation  needed  to  permit  them  to 
participate.  The  one  page  appUcation 


form  may  be  obtained  by  contacting 
WilUam  L  Moran  at  the  address  listed 
below.  An  institution  must  submit  its 
request  to  participate  in  the 
Demonstration  Project  by  April  6. 1987. 
addresses:  Requests  to  participate  in 
the  Demonstration  Project  may  be 
mailed  to  William  L  Moran.  Division  of 
Policy  and  Program  Development,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  [Regional  Office  Building 
3,  Room  4100),  Washington,  DC  20202. 
FOR  RIRTHER  INFWIMATION  CONTACT: 
Ms.  Carney  McCuUogh,  (202)  472-4300. 

Authority:  Sec.  452  of  the  Higher  Education 
Act  of  1965,  as  amended  by  Pub.  L  99-498. 
Sec.  404.  October  17, 1986. 

Dated:  February  27, 1987. 
C  Ronald  Kimberling. 
Assistant  Secretary  for  Postsecondary 
Education. 
(FR  Doc.  87-4469  Filed  3-4-87;  8:46  am] 
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Low-Level  Waste  Program,  January  1, 
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DEPARTyENT  OF  ENERGY 

Propoaed  Crtterta  for  Complying  WHh 
the  LovMjevel  Weete  Piuutem, 
Jenueiy  1, 19M  KMestone  EstetiHshed 
by  Pub.  L  99-240 

AOCNCV:  Office  of  Nuclear  Energy.  DOE. 
ACnoit  Notice  of  Inquiry. 


r  The  Department  of  Energy 
(DOE)  is  seeking  comment  on  the 
proposed  criteria  for  determining  non- 
member  State  and  non-sited  compact 
region  compliance  with  the  January  1. 
1968.  milestone  prescribed  in  section 
5(e)(1)(B)  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985 
("the  Act'').  Pub.  L  99-240.  Compliance 
is  the  basis  of  eligibiUty  for  rebates  from 
the  Low-Level  Radioactive  Waste 
Surcharge  Escrow  Account  created  by 
the  Act.  Under  the  Act  the  surchaige 
money  deposited  by  the  sited  States  to 
the  Escrow  Account  and  the  accrued 
interest  is  to  be  (a)  rebated  to  each  non- 
sited  compact  region  and  non-member 
State  that  has  met  the  statutory 
requirements  of  the  January  1, 1988. 
milestone,  or  (b)  returned  to  the  sited 
State  that  collected  the  original 
surcharge  if  a  non-sited  compact  region 
or  non-member  State  does  not  meet  the 
milestone  requirements. 

This  Notice  sets  forth  proposed 
criteria  which  non-member  States  or 
non-sited  compact  regions  applying  for 
rebates  must  satisfy  to  warrant  the 
conclusions  by  DOE  that  die  milestone 
requirements  have  been  met  The  Notice 
also  describes  the  procedures  for 
submitting  compliance  documentation 
and  for  requesting  a  rebate.  The 
procedures  by  which  DOB  will  disburse 
rebates  from  the  Escrow  Account  were 
established  in  a  Fedstri  Rej^sti  Notice 
at  51  FR  23030  (June  24. 1986).  entitled 
"Implementation  of  Procedures  for 
DOE'S  Management  of  the  Low-Level 
Radioactive  Waste  Surcharge  Escrow 
Account."  Although  these  procedures 
have  not  been  changed,  DOE  announced 
at  the  time  of  their  publication  that 
useful  suggestions  would  be  considered. 
Accordingly,  interested  persons  are 
again  invited  to  make  comments  if  they 
wish. 

DATn:  Comments  must  be  received 
within  45  days  of  pubUcation  of  this 
Notice  in  the  Fadml  Register. 
AOOfKSSCS:  Interested  persons  are 
invited  to  submit  written  comments  in 
response  to  this  Notice  to ).  L  Smiley. 
Pn^gram  Manager.  Low-Level  Waste 
Management  Prxygnm,  NE-24.  U.S. 
Department  of  Energy.  Washington,  DC 
20545,  (301)  353-4216.  Upon 
consideration  of  the  comments,  a  final 
Notice  will  be  published  which  wiU 


include  a  summary  of  comments 
teceived.  resolution  of  issues  raised  by 
the  comments,  and  the  final  criterie  and 
rebate  disbursement  procedures. 

POM  nmTHni  mroraiATioN  contact: 
).  L  Smiley.  Program  Manager,  Low- 
Level  Waste  Management  Program.  Fffi- 
24.  U.S.  Department  of  Energy. 
Washmgton.  DC  20545.  (301)  353-4218: 
or  Sandra  Sherman,  Attorney.  Office  .of 
General  Counsel,  GC-31,  U.S. 
Department  of  Energy.  Washington.  DC 
20585,  (202)  586-6072. 

tUPnjnMNTAiiv  wroimATiowi  The 

Department  of  Energy  (DOE)  is 
providing  notice  of  and  an  opportunity 
to  comment  on  proposed  criteria  for 
determining  compliance  by  nonn 
States  and  non-sited  compact  i 
with  the  statutory  requirements  of  die 
January  1. 1968,  milestone  es  preeoribed 
in  section  5(e)(1)(B)  of  the  Low-Levd 
Radioactive  Waste  Policy  Amendsueuts 
Act  of  1985  ( 'Uie  Act ").  Pub.  L  8e-2«a 
which  states: 

January  1.  IMS. 

(i)  eadi  non-sited  compact  region  shall 
identify  the  State  in  which  its  low-level 
radioactive  waste  disposal  facility  is  to  be 
located,  or  shall  have  selected  the  developer 
for  such  facility  and  the  site  to  be  developed, 
and  sack  ooapaet  region  or  the  State  la 
wrhich  its  low-level  radioactive  waste 
disposal  facilify  is  to  be  located  shall  develop 
a  siting  plan  for  sach  facility  providing 
detailed  procedures  and  a  schedule  for 
•etabliahing  a  facility  location  and  prspariag 
a  facility  lltanas  appUcaUon  and  shaB 
delegate  authority  to  implement  such  plan: 

(U)  each  bob  laortfr  State  shall  dswalop  a 
aitiag  plan  providiag  detailed  procednras  and 
a  schedule  for  establishing  a  facility  location 
and  preparing  a  fadlify  license  application 
Cor  a  low-levd  radioactive  waste  disposal 
ladUty  and  shall  delegate  authority  to 
Implement  such  plan:  and 

(U)  the  siting  plan  required  pursuant  to  this 
paragraph  shall  include  a  desoiption  ef  the 
optimum  way  to  attain  operation  of  the  hnv- 
level  radioactive  waste  disposal  facility 
involved,  within  the  time  period  spedBad  in 
this  Act.  Such  plan  shall  include  a  deacription 
of  the  objectives  and  a  sequence  of  deadlines 
for  all  entities  required  to  take  action  to 
implement  such  plan,  including,  to  the  extant 
practicable,  an  identincation  of  the  BcU»ilias 
in  which  a  delay  in  the  start  or  compMoo. 
of  such  activities  will  cause  a  delay  in 
beginning  facility  operation.  Such  plan  shall 
also  identify,  to  the  extent  practicable,  dw 
process  for  (1)  screening  for  broad  sittng 
areas:  (2)  identifying  and  evaluating  specific 
candidate  sites;  and  (3)  characterizing  the 
preferred  site(s),  completing  all  necessary 
environmental  assessments,  and  preparing  a 
Ucense  application  for  ■ubmission  to  the 
Nuclear  Regulatory  Commission  or  an 
Agreement  State. 

This  Notice  also  solicits  comments  on 
pre-existing  procedures  for  (a)  non- 
member  States  and  non-sited  compact 


regions  to  submit  milestone  compliance 
documentation  and  request  rebates,  and 
(b)  disbursements  by  DOE  from  the 
Escrow  Accotmt  following  the  milestone 
dete. 

A  second  Federal  Register  Notice  will 
be  published  following  resolution  of  all 
coounents.  That  Notice  will  identify  the 
required  criteria,  as  well  as  the  final 
pcaoedares  for  non-sited  compact 
regions  and  non-member  States  to 
saianit  compliance  doctunentation  and 
rebate  requests,  Ind  the  DOE 
procedures  for  rebate  disbursement. 

nooeduie  for  Submitting  Compliance 
Oocumntation  and  Requesting  Rebates 

The  Governor  or  authorized  agent  of  a 
non-member  State  or  the  Executive 
Director.  Chairman,  or  authorized  agent 
of  a  non-sited  compact  region  shall  send 
a  request  to  DOE  by  January  1. 1988.  for 
a  rebate  of  fimds  held  in  escrow  for  the 
January  1. 1988,  milestone.  The  request 
shall  be  addressed  to  the  United  States 
Depertment  of  Energy.  Attention: 
Manager,  Low-Level  Waste 
Management  Program,  NE-24, 
Washington,  DC  20545.  The  request 
sliall  state  that  the  non-member  State  or 
non-sited  compact  region  has  met  the 
requirements  of  the  January  1. 1988. 
milestone  as  prescribed  in  section 
5(e)(1)(B)  of  the  Act  The  request  shall 
also  include  all  doctunentation  (five 
cqpies)  dted  in  Table  1  of  this  Notice. 

A  copy  of  the  rebate  request  should 
be  provided  by  the  non-member  State  or 
non-sited  compact  region  to  the 
Governors  (or  their  designees)  of  the 
three  sited  States  and  to  the  Chairmen 
(or  their  designees)  of  the  sited  region 
Compact  Commissions.  These  entities 
may  provide  comments  to  DOE  as  to 
whether  a  non-member  State  or  non- 
sited  compact  region  has  met  the 
January  1, 1988,  ntilestone  requirements. 
Authorized  repre8entative(8)  of  these 
entities  may  send  their  comments  to  the 
DOB  Low-Level  Waste  Management 
Program  Manager.  DOE'S  determination 
of  compliance  with  this  milestone,  and 
hence,  eligibility  for  rebates,  is 
independnit  of  decisions  made  by  the 
three  sited  States  and  Compact 
Commissions  affecting  imposition  of 
penalty  surcharges  or  denial  of  site 
access. 

DOE  encourages  early  Submission  of 
rebate  requests  and  compliance 
documentation  to  facilitate  the  timely 
disbursement  of  funds  from  the  Escrow 
Account  following  the  January  1. 1988. 
milestone  date.  However,  no  rebates 
will  be  disbursed  prior  to  the  milestone 
date  specified  in  the  Act. 
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Proposed  January  1, 1968  Milestone 
Compliance  Requirements 

All  non-member  States  and  non-sited 
compact  regions  must  meet  the 
requirements  as  outlined  in  Table  1.  in 
order  to  be  found  in  compliance  with  the 
January  1, 1988,  milestone,  and  to 
receive  the  appropriate  rebate  from  the 
Escrow  Account.  Table  1  summarizes 
the  statutory  requirements  for  the 
January  1. 1988.  milestone  as  prescribed 
in  section  5(e)(1)(B)  of  Uie  Act  The  table 
also  identifies  the  proposed  criteria  that 
will  be  used  by  the  Department  to 
determine  compliance  with  each  of  the 
statutory  requirements  of  the  Act.  The 
table  reflects  the  explicit  requirements 
of  the  Act  as  well  as  DOE's 
interpretation  of  the  implicit 
requirements  of  the  Act  The 
information  requested  represents  the 
minimum  information  which  must  be 
provided  to  DOE  for  a  determination  of 
compliance. 

DOE  Compliance  Evaluation 

DOE  shall  make  a  determination  as  to 
whether  or  not  non-sited  compact 
regions  and  non-member  States  have 
met  the  milestone  requirements,  and  are 
therefore  eligible  to  receive  a  rebate. 

Where  compliance  is  positive.  DOE 
will  confirm  that  (a)  a  non-sited  compact 
region  has  issued  a  letter  to  the 
Department  documenting  the  selection 
of  a  host  State,  (b)  a  non-sited  compact 
region  or  host  State  and  non-member 
State  have  submitted  a  siting  plan  to  the 
Department  and  (c)  the  siting  plan 
addresses  all  elements  cited  in  Table  1. 
Failure  of  responsible  parties  to  identify 
a  host  State  or  submit  a  siting  plan  will 
result  in  a  determination  of  non- 
compliance. Submission  of  an 
incomplete  siting  plan  will  also  result  in 
a  determination  of  non-compliance.  The 
Department  reserves  the  right  to  request 
additional  information  fit>m  non-sited 


compact  regions  and  non-member  States 
in  order  to  clarify  submitted 
documentation  prior  to  making  a 
determination  of  compliance.  If 
documentation  included  in  the  request 
for  rebates  requires  clarification,  fiuther 
evaluation  by  DOE  may  be  necessary 
and  may  result  in  a  delayed  rebate 
disbursement 

Rebate  Disbursement 

Section  5  of  the  Act  defines  "sited 
States"  as  the  States  of  Washington, 
Nevada,  and  South  Carolina.  These 
States  host  the  three  existing 
commercially  operated  low-level 
radioactive  waste  disposal  sites  and 
therefore  are  not  required  to  comply 
with  the  milestones  prescribed  by  the 
Act.  These  States  have  the  authority  to 
collect  surcharges  for  waste  disposed  at 
these  sites  by  generators  from  non-sited 
compact  regions  and  non-member 
States.  Twenty-five  percent  of  the 
surcharges  collected  during  a  period  of 
compliance  with  the  Act  are  transferred 
by  die  sited  States  to  DOE's  Low-Level 
Radioactive  Waste  Surcharge  Escrow 
Account  on  a  monthly  basis.  Surcharges 
collected  by  the  sited  States  during  a 
period  of  noncompliance  with  the  Act 
are  not  transferred  to  the  DOE  Escrow 
Account  and  therefore  are  not  rebatable. 
The  Act  provides  that  not  later  than  30 
days  following  each  of  the  milestone 
dates.  DOE  shall  rebate  the  attributable 
amounts  held  in  the  Escrow  Accotmt 
(including  accrued  interest)  to  each  non- 
sited  compact  region  and  non-member 
State  that  has  met  the  requirements  of 
the  milestone.  If  a  non-sited  compact 
region  or  non-member  State  does  not 
meet  the  milestone,  the  attributable 
amount  held  in  the  Escrow  Account 
(including  accrued  interest)  will  be 
returned  to  the  sited  State(s)  that 
collected  the  original  surcharge. 


Procedures  for  administering  the  DOE 
Escrow  Account  remain  as  identified  in 
the  previous  Federal  Register  Notice,  at 
51  FR  23030  (June  24. 1986),  entitied 
"Implementation  of  Procedures  for 
DOE's  Management  of  the  Low-Level 
Radioactive  Waste  Surcharge  Escrow 
Account"  Rebates  of  all  surcharge 
deposits  plus  accrued  interest  will  be 
disbursed  via  wire  transfer  to  those  non- 
sited  compact  regions  and  non-member 
States  meeting  the  milestone.  For  those 
non-sited  compact  regions  and  non- 
member  States  that  do  not  meet  the 
milestone,  applicable  surcharge  deposits 
plus  accrued  interest  will  be  wire- 
transferred  to  the  sited  States  that 
collected  the  original  surcharge.  DOE 
intends  to  use  the  same  wire  transfer 
procedures,  addresses  and  accounts 
used  for  the  July  1. 1986,  milestone 
rebate  disbursement  unless  notified  of 
changes  that  should  be  made. 

All  surcharges  paid  by  generators  to 
the  sited  States  for  waste  received  for 
disposal  prior  to  the  applicable 
milestone  shall  be  rebated  in  as  timely  a 
manpjer  as  possible  to  appropriate  non- 
sited  compact  regions  and  non-member 
States  that  have  met  the  milestone,  so 
long  as  it  can  be  documented  that  the 
waste  was  accepted  for  disposal  by  the 
sited  State  prior  to  the  applicable 
milestone  date.  Since  procedures  for 
collection  of  surcharges  and  transmittal 
to  the  Escrow  Account  by  the  sited 
States  differ  significantiy,  and  DOE 
cannot  enforce  timely  transfer  or  rebate 
surcharges  by  the  sited  States  to  the 
Escrow  Accotmt  rebate  disbtusements 
may  be  delayed  beyond  the  30  days 
following  the  January  1, 1988,  milestone 
compliance  determination. 

Issued  in  Washington.  DC  on  February  la 
1987. 
WUIiam  R.  Voi|<  |r.. 

Director.  Office  of  Remedial  Action  and 
Waste  Technology. 


Table  1 .  January  1 , 1 986  Milestone  Compuance  Criterm 

Raqulrafnants 

Cofnplivioa  cMtna 

1.  HOST  STATE  lOENTIFICAIION 

1.  The  oompad  region  dtiianti  (EMCuDwe  OlreeMr,  Commjatlon  Chainnan.  er  auSwiMd 

wuta  (feipoul  laaMy  it  to  be  locatad  "((•K1HBH01.  OR. 

agani)  thai  idanWy  in  aniling  tw  Hoat  Slalt. 

B.  ". .    thai  h««  titrttd  ttw  Ontotm  «or  tudi  iadWy  and  ttw  tiM  to  b*  aa»tloptd  . . 

1.  The  compart  region  deiigntt  than  Haua  a  laWer  to  DOE  Xat 

[(eMIKBMDl     / 

a  IdenWiet  iha  sM  dcvalapar  and  inctudat  a  copy  ol  Sw  tigntd  eontrart  between  »w 

fvgion  or  Ststs  snd  ths  dwslopcr. 

b.  MenMiet  the  VM  to  be  devtioptd  by  providing  a  legal  datoiplion  a«  «ie  land  area. 

c.  Indicalet  current  legel  onvnerthip  ol  the  lelectod  tilt  lend  area- 

N.  STHNQ  PLAN  SUBMITTAL 

A  Non-tiMd  compact  regiona  ".  .  .  ahd  develop  a  tHing  plan  tor  tuch  (acMly  .  .  ." 

1.  Tht  compart  regiont  de»gr<M  or  the  Hoe)  State  diagntt  (Governor  or  aiMhoitnd  agent) 

C(eHlKBMi» 

than  tubmil  the  Mng  pten  with  the  raqueet  tor  rebate. 

^ 

^  The  tiling  pWi  thei  Include  •»  tignBliire(t)  or  the  perton(t)  detignetod  to  approve  the 

plan. 
1.  The  non-member  State  deaignea  (Governor  or  auttwiizad  agent)  thai  tubmil  Ihe  tiling  plan 

iMtti  the  raquesi  tor  rebate. 

2.  The  ntng  plan  thai  mckidt  the  tignelura(t)  ol  the  perBon(t)  diilgnatta  to.^ppn>m  tw 
PWI. 

BEST  COPY  AVAILABLE 
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TAatf  1.  January  1. 1988  IIustone  Compliance  CwTEmA— Continued 


Table  l.  January  1, 1968  Milestone  Compliance  Criteria— Continued 


IN  SITING  PLAN  PnOCESS  DESCWPTIONS 
A.  Non-Mid  oompact  lagpons  and  iiun  mmrbm  SMn  riMB 
piiOcaMi.  •«•  praoMs  tor  (i|  m— ig  ior  kraad  mr 
■KtlutnQ  apaaftc  caratdal*  irtw.  i«d  (31  LhnaclMung  t« 
all  naevnafy  avwironnianliil  asaaMinanis,  and  ptapvInQ  a 

■on  lo  ■«  Nwtaar  nipilaWri  Clu lUir  o>  a*  Agiaanum 

mckida  a  Uaaciipaon  ol  Itw  nh|irt»pn  and  a  maiani  at 
to  taka  acaon  to  niplainani  such  plan  .  .  .~  [|aKl)(B)M] 


(2>  idan»»r"0  "* 

p»a»a«T»d  «M(i),  compMne 

appMaaon  fof  sudmi^ 


lof  aM  anMMS  raQuivad 


6.  Non-9ltad  compact 
opHnwni  nay  to 

mvoata^ 


and  non-mambar  States  shoR  ".  .    nckida  a  <a*cfipaon  ol  ttia 
upBiioa  ol  ••  Icailixal  ndtoactiva  ««sle  diapoaal  tac«y 
MMaAcriMtKBMii)! 


RaQuirefnants 


1.  Tha  Mbig  plM«  *i«  provida 


V  DELEGATION  OF  AUTHORITY  TO  l»«>LEMENT  THE  SITING  PLAN 
A  Non-sMed  compact  ragions  and  non-member  States  ".  .  .  shan  delegate  authority  to 
mplamant  such  plan.  .  ."  ((aMIMBMii)  and  (eMlMBMi)l 


Compliance  critana 


1.  Evidence  ol  adequate  delegation  ol  authority  ahaH  t>e  demonstrated  by  enlnes  in  trie 
process  descriptions  in  the  siting  plan  that 

a.  Identifying  existing   authorities  by   iwhich   the   designated  responsible   organizations   are 
authorized  to  complete  thev  assigned  tasks  as  defined 

b.  Describe  how  and  «»fien  auifionties  Miill  be  granted  to  responsible  organizations  tfiat  are  not 
currently  authonzed  to  complete  their  assigned  tasks  as  defined 

2.  Note:  It  is  not  necessary  to  prepare  a  separate  section  in  the  siting  plan  on  delegation  of 
authorities,  if  such  delegation  is  adequately  described  in  the  individual  process  and  task 


2.  The  pfooaaa  daacitpiona  ahal; 

a.  Oaaoifea  Hia  aMtor  iHii  atamama  ta  be 

ii)  iJiMna  oavanpiaam. 

(2)  RaguliiBiy  or  ta^dMton  davatopma^ 

a>  OaMlapMani  ol  acapa  ••  xo'^  Iv  laoMaeal  aaMaMa. 

(4)  Salaoon  o*  subconMclora. 

16)  AdmHHiMien,  VMtMi.  and  control  or  woriL 

b.  Mantdy  ma  ofelacliaa  lor  ■»  procaaa  or  lor  a«h  Mk  «IMi  tw  preoaaa. 

c.  Idanti^  the  organlaiana  raaponaibta  lor  complatian  oi 
d  Cue  the  aothotly  by  «Mett  ma  laapcnaiita  omanuaHpna  ara  authomd  to 
aaav«d  lasta  V  Ite  laataiiiaitils  umanaaicn  ia  i«t  cunonbir  aiMnittad  to 
aaaignad  Mka.  daaaXba  bo*  ai«>  wtian  such  aulliod^  ««  be 
a  Manily  ffta  oUarta.  raguMory.  atMutonn  or  oBiaf 

L  Oaaalba  tM  Hoai  SiMa  «r  oompaci  ratfan  appwari  p 


(FR  Doc.  B7-4628  Filed  3-^-87;  8:45  am] 

atUJNQ  COW  <4S0-01-M 


•w  (otaa  el  Iw  Stale  lagialatura.  Stale  agancMa.  the  compact  oommlaHea.  and 


3  For  thoaa  procaaias  dtat  aia  cunanby  undarawy,  the  pfOoaaa  daaolpliona  M 
ol  bia  aeoaMpiilimantB  and  ahaN  Gba  ai^i 


4.  For  «ioaa  HBeiiaii  that  have  bean  u>ii<»lalid.  tw  proeaaa  rtmilpdona  may  be 
a  brlal  swfciii;  ol  tm  acuimiOhinenu  and  *»a  dfc  wry  app»p»Ma  docu 


to 
■diam 


«.  Tha  admg  plHi  aha!  alao  inalude  general  dsscriplons  o«  addMonal  procaaaaa  «Mch 
oparalan  ol  Via  lowla»al  radioaalaa  waaia  diapaaH  lacaty.  indailng  bid  net  ~~ 
«.  Lieanae  applcaftat  >a«iaar  and  iaauanoa. 
b.  1iii|in«iiai  ol  NRC  Ayaaaiant  State  alatua,  II  ipplrdhla 
c  Facttty  daaign. 

«.  Dav^opiaanl  ol  ladMy  oparatng  procedures.  Kidudiao  taut  aot  habad  to: 
(1)  Opmbng  pracaduiaa. 
«2) 
«3) 

(4) 
<5) 

m 

2.  To  Da 

a.  Oaaei«a  in  ganaral  dw  ina(Dr  *•■•<•  to  be  oompMad  <«hn  each  proeaaa. 

b.  mawmi  da  laaier  anaa«aioni(s)  laapoiMdila  lor  uaaplabBW  ol  d«a  tarta 


to 
to; 


IV  SITING  PIAN  SCHEDULE 
A   Non-sited  compact  regnn*  and  non-members  Stales  ahal  provNle  "a  schedule  for 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

[Docket  No.  CAS-RM-80-304) 

Industrial  Energy  Conservation 
Program  for  Energy  Efficiency 
Improvement  and  Recovered  Matertala 
Utilization;  Forms  CE-189  P.  C.  and  S 

agency:  Department  of  Energy. 
ACTION:  Elimination  of  industrial  energy 
efficiency  record  keeping  and  reporting 
on  the  CE-189  Forms. 

summary:  Section  3101(b]  of  Pub.  L  No. 
99-509,  Onmibus  Budget  Reconciliation 
Act  of  1986  (October  18. 1986)  repeals 
Part  E  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6341- 
6346). 

The  Department  of  Energy  hereby 
gives  notice  of  the  elimination  of 
Industrial  Efficiency  Record  Keeping 
Reporting  requirements  utilizing  CE-18# 
Forms.  This  Action  was  undertaken 
pursuant  to  [the  provisions  of]  section 
3101(b)  of  Pub.  L.  99-509.  the  Omnibus 
Budget  Reconciliation  Act  of  1986 
(October  18, 1986)  which  repealed  Part  E 
of  Title  III  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6341-6346). 

The  repeal  of  Part  E  of  Title  III.  of  the 
Energy  PoUcy  and  Conservation  Act, 
eliminated  the  industrial  reporting 
requirement  utilizing  forms  CE-189  P,  C, 


and  S.  As  a  result  the  Notice  of 
Proposed  Rulemaking  concerning  future 
data  collection  utilizing  CE-189  Forms, 
annoimced  as  a  proposed  action  by  the 
Energy  Information  Administration 
(EIA)  on  July  11, 1986  at  51  FR  25235,  is 
now  rendered  unnecessary.  However,  a 
final  report  on  the  Industrial  Efficiency 
Improvement  Program  will  be  prepared 
from  data  received  for  the  1985  period 
and  published  in  the  summer  of  1987. 
Finally  because  there  is  no  longer  a 
requirement  to  submit  reports  utilizing 
forms  CE-189  P,  C.  and  S,  the 
Department  does  not  anticipate  any 
future  requests  for  veriHcation  of  data 
acquired  thereby.  Accordingly,  there 
will  be  no  further  requirement  for  the 
continued  maintenance  of  CE-189 
Records. 

Although  the  CE-189  system  has  been 
eliminated,  the  Congress  has  determined 
that  there  is  still  a  need  for  an  energy 
data  collection  from  the  manufacturing 
sector.  To  fulfill  this  need,  the  Energy 
Information  Administration  (EIA)  has 
initiated  Form  EIA-846,  the 
Manufacturing  Energy  Consumption 
Survey  (MECS).  The  MECS,  although 
initially  developed  under  separate 
authorities,  is  now  mandated  by  section 
3101(a)  of  Pub.  L.  99-509.  Data  are 
currently  being  collected  for  calendar 
year  1985  and  the  results  will  be 
published  in  late  1987. 

The  MECS  is  not  a  replacement  for 
the  CE-189  system.  It  is  a  triennial 


sample  survey,  designed  to  better  meet 
ciurent  energy  data  needs,  being 
conducted  and  complied  by  the  Bureau 
of  Census  as  agent  for  the  EIA.  All  data 
collected  for  this  program  are 
confidential  under  the  provisions  of 
Title  13,  U.S.  Code,  Section  9. 
Questionnaires  for  selected 
establishments  are  mailed  directly  to 
corporate  headquarters  for 
redistribution.  Completed 
questionnaires  are  returned  directly  to 
the  Bureau  of  the  Census.  There  is  no 
third  party  participation  as  with  the  CE- 
189  system.  ADDRESS:  Written 
comments  or  inquires  regarding  this 
notice  should  be  sent  to:  Mr.  Charles ). 
Glaser,  Office  of  Industrial  Programs, 
CE-14,  U.S.  Department  of  Energy. 
Washington,  DC,  20585,  (202)  586-1298 

Questions  regarding  the  MECS 
Program  should  be  directed  to:  Mr.  John 
L  Preston,  Office  of  Energy  Markets  and 
End  Use,  Energy  Information 
Administration,  EI-652  Room  lF-093, 
Mail  Stop  lH-053,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
Washington,  DC  20585.  (202)  586-1128. 

Issued  in  Washington,  DC.  February,  17, 
1987. 
Donna  R.  Fltzpatrick, 

Assistant  Secretary,  Conservation  and 

Renewable  Energy. 

[FR  Doc.  87-4629  Filed  3-t-87;  8:45  am] 
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THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

FOR:  Any  penon  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Fie«  public  briefinga  (approximalely  2  1/2  hours)  (o 
present 

1.  The  regulatory  process,  %vith  s  focus  on  the  Federal 
Register  fystem  and  the  public'*  role  in  the 
development  of  regulationi. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


HOUSTON,  TX 

WHEN: 

Maroh  10;  at  0  am. 

WHERE: 

Room  4415,  Federal  Building, 

515  Rusk  Avenue,  Houston,  TX. 

RESERVATIONS: 

Call  the  Houston  Federal  Information 

Center  on  the  following  local  numbers 

Houston 

713-22»-2552 

Austin 

512-472-5495 

San  Antonio 

512-224-4471 

New  Orleans 

504-589-6696 

ATLANTA,  GA 

WHEN: 

March  26;  at  9  am. 

WHERE: 

LD.  Strom  Auditorium,  Richard  B. 

Russell  Federal  Building,  75  Spring 

Street,  SW.,  Atlanta,  CA. 

RESERVATIONS: 

Call  the  Atlanta  Federal  Information 

Center,  404-331-2170. 

WASHINGTON,  DC 

WHEN:  March  31;  at  9  am. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS:  Beverly  Fayson,  202-523-3517 
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John  H.  Kerr  Reservoir  U.S.  Olympic  Festival  87,  6990 
NOTICES 

Bridges,  proposed  construction: 

New  Rochelle.  NY;  hearing,  7054 
Meetings: 

Towing  Safety  Advisory  Committee,  7054,  7055 
(2  documents) 


Commerce  Department 

See  also  International  Trade  Administration;  National 

Bureau  of  Standards;  National  Oceanic  and 

Atmospheric  Administration 
NcrncES 
Agency  information  collection  activities  under  OMB  review, 

6994,  6995 

(2  documents) 

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Taiwan,  7008 

Defense  Department 

See  also  Air  Force  Department 
RULES 

Federal  Acquisition  Regulation  (FAR): 
Anti-Kickback  Act;  implementation 
Correction,  7063 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Good  Peoples  Inc.  Pharmacy,  7040 
Lee,  Edith  J.,  M.D.,  7038  ' 

Ocko,  Felix  H.,  MJD.,  7039 
Petrillo.  Henry  J.,  D.O.,  7041 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 

Bountiful  Corp.,  7011 

Great  Lakes  Gas  Transmission  Co.  et  al.,  7012 

Methon  Gas  Marketiiig  (U.S.)  Inc.,  7012 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc: 

General  Motors  Corp.,  7009 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisiona* 
7043 

Energy  Department 

See  Economic  Regulatory  Administration;  Energy  Research 
Office;  Federal  Energy  Regulatory  Commission; 
Hearings  and  Appeals  Office,  Energy  Department 
Western  Area  Power  Administration 

Energy  Research  Office 

NOTICES 
Meetings: 
Health  and  Environmental  Research  Advisory  Committee, 
7013 

Environmental  Protection  Agency 

NOTICES 

Environmental  statements;  availability,  etc.:  • 

Agency  statements — 
Comment  availability,  7022 
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Weekly  receipts,  7021 
Hazardous  waste: 
Tank  systems;  technical  resource  document  for  obtaining 
variances  from  secondary  comtainment  requirements; 
availability,  7022 
Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts,  7019 
(2  documents] 

Equal  Employinent  Opportunity  Commlasion 

NOTICES 

Meetings;  Sunshine  Act,  7062 

Executive  Office  of  the  President 

See  Central  Intelligence  Agency;  Trade  Representative, 
OfTice  of  United  States 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 

Foreign  air  carriers;  airplane  compliance;  delay  of 
appUcability,  6956 
Airworthiness  directives: 

Beech.  6052 

Boeing,  6953 

Hartzell.  6955 

SOCATA.  6054 
PROPOSED  RULES 
Airworthiness  directives: 

British  Aerospace.  6987 
Transition  areas.  6988 
VOR  Federal  airways  and  jet  routes.  6989 

NOTICES 

Exemption  petitions;  summary  and  disposition.  7055 
Meetings: 
Aeronautics  Radio  Technical  Commission,  7056 
(2  documents) 

Federal  Deposit  Ineurance  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
7023 

Federal  Energy  Regulatory  Commission 

RULES 

Practice  and  procedure: 
Discovery  for  trial-type  proceedings,"  6957 

Federal  Financial  Institutions  Examination  Council 

NOTICES 

Basic  financial  services  accessible  to  low-and  moderate- 
income  consumers;  policy  statement,  7024 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent 
East  Baton  Rouge  Parish,  LA,  7057 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  7025 
,        (2  documents) 

Agreements  filed,  etc.;  correction,  7025 
Meetings;  Sunshine  Act,  7062 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  eta:  .•;•..  »  • 

Chase  Manhattan  Corp.,  7028 


First  Union  Corp.  et  al,  7027 

Lange,  Paul  R.,  7025 

PNC  Financial  Corp.  et  al.,  7027 

United  Financial  Banking  Companies,  Inc.,  7027 

Federal  Trade  Commission 

RULES 

Premerger  notification: 
Reporting  and  waiting  period  requirements,  7066 

PROPOSED  RULES 

Premerger  notification: 
Reporting  and  waiting  period  requirements,  7095 

Fish  and  Wll<nife  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
7037 

Food  and  Drug  Administration 

RULES 

Food  labeling: 

Sulfiting  agents;  correction,  6071 
Organization,  functions,  and  authority  delegations: 

Organizational  structure  revision  and  regional  offices 
address  updates.  6970 
NOTICES 

Human  drugs:  ' 

Regulatory  review  period  determinations — 
Enkaid.  7034 
Versed.  7035 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Anti-Kickback  Act;  implementation 
Correction,  7063 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
7028 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders,  7013 

Housing  and  Urftan  Development  Department 

RULES 

Community  development  block  grants: 
Urban  development  action  grants;  cancellation  of  May 
1987  funding  round  for  large  cities  and  urban 
counties,  6971 

immigration  and  Naturalization  Service 

RULES 

Nonimmigrant  classes: 
Temporary  alien  workers  classification 
Correction.  7063 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
National  Park  Service 
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Intematlonal  Trade  Administration 

NOTICES 

Antidumping: 
Brass  sheet  and  strip  from — 
France,  6995 
Italy,  6997 
Sweden,  6998 
West  Germany.  6997 
Fresh  cut  flowers  from — 

Peru,  7000 
Oil  country  tubular  goods  from — 
Israel,  7000 
Countervailing  duties: 
Brass  sheet  and  strip  from — 

France,  6996 
Oil  country  tubular  goods  from — 
Israel,  6999 
Foreign  availability  assessments: 

Black  and  white  aerial  camera  film,  7005 
Meetings: 
President's  Export  Council,  7006 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment:  .| 

Missouri-Kansas-Texas  Railroad  Co.,  7038 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration  and 
Naturalization  Service;  Justice  Statistics  Bureau 

Justice  Statistics  Bureau 

NOTICES 

Cooperative  agreements: 
Federal  Justice  Statistics  program;  solicitation  for 
continuation,  7041 

Labor  Department 

See  Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  eta: 
Tonopah  Resource  Area,  NV,  7037 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Action  Energies,  Inc.,  7044 
Consolidation  Coal  Co.,  7044 
FMC  Wyoming  Corp.,  7044 
Ronald  Donton  Coal  Co.,  7045 
Southland  Enterprises,  Inc.,  7045 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Anti-Kickback  Act;  implementation 
Correction,  7062 
NOTICES 

Meetings: 

Space  Systems  and  Technology  Advisory  Committee, 
7046 
Patent  licenses,  exclusive: 

Alieso  International,  Inc.,  7047 


National  Archhres  and  Records  Administration 

NOTICES 

Agency  records  schedules;  availabiUty,  7045 
National  Bureau  of  Standards 

NOTICES 

Information  processing  standards,  Federak 
Data  encryption  standard,  7006 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Diabetes  and  Digestive  and  IQdney 

Diseases,  7036 
National  Institute  of  Environmental  Health  Sciences,  7036 
National  Institute  of  General  Medical  Sciences,  7037 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Permits: 
Endangered  and  threatened  species.  7008 
Marine  mammals.  7006-7008 

(5  docimients) 
Marine  mammals;  correction,  7007 

National  Parit  Service 

NOTICES 

Concession  contract  negotiations: 
Forever  Living  Products,  Inc.,  7037 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  fadUties;  domestic  Uceiising: 
Licensing  of  nuclear  power  plants  where  State  and/or 
local  government  decline  to  cooperate  in  oSsite 
emergency  plaiming,  6980 
NOTICES 
Meetings: 
Three  Mile  Island  Unit  2  Decontamination  Advisory 
Panel,  7050 
Applications,  hearings,  determinations,  etc.: 
Commonwealth  EdQson  Co.,  7047 
Dimun,  Micheal  F.,  M.D.,  7049 
Duke  Power  Co..  7050 

Office  of  Untted  States  Trade  Representathre 

See  Trade  Representative.  Office  of  United  States 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

Securities  and  Exctiange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc..  7052 
Pacific  Stock  Exchange,  Inc.,  7052 

Applications,  hearings,  determinations,  etc.: 
United  Canso  Oil  &  Gas  Ltd.,  7051 

Small  Business  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
7053 
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See  Committee  for  the  Implementation  of  Textile 
Agreements 


Trad*  RoprMMitativo.  Offioo  of  Unltatf 

NOTICCS 

Generalized  System  of  Preferences: 

Harmonized  system  tariff  nomendatnre 
Import  quotas  and  exclusions,  etc.: 
India  aknonds  case;  oorrection.  7067 


7057 


Transportation  Dopartmont 

See  Coast  Guard;  Federal  AviatioQ  Admiaistntton:  Federal 
Highway  Administration 

Vetorans  Administration 

PfM)POSE0  RULES 

Acquisition  reguiations,  6093 
NOTICES 

Meetings: 
Health  Systems  Research  and  Development  Scientific 

Review  and  Evaluation  Board,  7061 
Structural  Safety  of  Veterans  Administration  Facilities 
Advisory  Committee.  7061 

Western  Area  Power  Administration 

NOTICES 

Power  application  requests: 
Parker-Davis  Projects,  NV,  7014 
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Separate  Parts  In  This  Issue 

Part  11 

Federal  Trade  Commission,  7066 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Friday,  March  6.  1967 


Ttw  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect  most 
of  wttich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  300 
(Docket  No.  87-0161 

Ptamt  Protection  and  Quarantine 
Treatment  Manual;  Incorporation  by 
Reference 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
Plant  Protection  and  Quarantine 
regulations  to  give  notice  that  the  "Plant 
Protection  and  Quarantine  Treatment 
Manual"  has  been  revised  by  adding  a 
new  treatment  procedure  for  mangoes 
from  Haiti.  The  PPQ  treatment  manual  is 
incorporated  by  reference  in  the 
regulations  at  7  CFR  300.1. 
DATES:  This  Interim  rule  is  effective  on 
March  6, 1987.  Your  comments  will  be 
considered  if  we  receive  them  on  or 
before  May  5, 1987. 

The  incorpbration  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  March  6, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
E.  Elliott  Crooks,  Acting  Assistant 
Director,  Regulatory  Services  Staff,  PPQ, 
APHIS,  USDA,  Room  642,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-8249. 
SUPPLEMENTARY  INFORMATION: 

Background 

Chapter  III  of  Title  7,  Code  of  Federal 
Regulations  (regulations),  contains  the 
regulations  of  Plant  Protection  and 
Quarantine  (PPQ)  of  the  Animal  and 
Plant  Health  Inspection  Service.  Section 
300.1  of  the  regulations  incorporates  by 
reference  the  Plant  Protection  and 


Quarantine  Treatment  Manual  (PPQ 
Treatment  Manual)  which,  until  the 
publication  of  this  document,  has  been 
listed  in  S  300.3  of  the  regulations.  The 
PPQ  Treatment  Manual  contains 
procedures  and  schedules  for  treating 
various  regiilated  articles  so  that  such 
articles  may  move  into  or  within  the 
United  States  and  not  present  a  plant 
pest  risk. 

Mangoes  from  Haiti  must  be  treated 
for  two  plant  quarantine  significant 
species  of  fruit  flies,  Anastrepha  obliqua 
and  Anastrepha  suspensa,  before  being 
imported  into  the  United  States.  Until 
the  publication  of  this  docimient.  the 
PPQ  Treatment  Manual  has  contained 
an  ethylene  dibromide  (EDB)  treatment 
as  the  only  acceptable  treatment  for 
these  mangoes.  However,  recent 
research  indicates  that  treating  Francis 
variety  of  Haitian  mangoes  infested 
with  Anastrepha  sp.  with  a  hot  water 
dip  also  destroys  the  fruit  flies.  We  must 
update  the  PPQ  Treatment  Manual  to 
include  this  treatment  on  an  emergency 
basis  for  reasons  set  forth  below. 
Therefore,  this  docimient  amends  S  300.1 
of  the  regulations  to  show  that  the  PPQ 
Treatment  Manual,  which  is 
incorporated  by  reference  and  on  file  at 
the  OHice  of  the  Federal  Register,  is 
revised  to  include  a  hot  water  dip  as  an 
acceptable  treatment  for  Francis  variety 
mangoes  from  Haiti.  Prior  to  the 
publication  of  this  document.  8  30a3  has 
contained  the  PPQ  Treatment  Manual  in 
a  list  of  materials  incorporated  by 
reference.  However,  because  the  PPQ 
Treatment  Manual  has  been  the  only 
material  listed  since  January  1987  (52  FR 
1179-1180),  we  are  removing  S  300.3,  and 
placing  the  information  from  that  section 
in  a  revised  S  300.1.  We  will  publish 
notice  of  changes  to  the  incorporated 
materials  in  the  Federal  Register. 

Emergency  Actioo 

William  F.  Helms,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  has 
determined  that  an  emergency  situation 
exists,  which  warrants  publication  of 
this  interim  rule  without  prior 
opportimity  for  a  public  conunent  period 
on  this  action.  Based  upon  a  recent 
opinion  of  the  Court  of  Appeals  for  the 
District  of  Columbia,  EDB  may  be 
banned  at  any  time  after  March  4, 1987, 
as  a  treatment  for  mangoes.  If  the  EDB 
ban  occurs  before  the  PPQ  Treatment 


Manual  can  be  amended  to  include  the 
hot  water  dip  treatment  for  Francis 
variety  mangoes  from  Haiti,  continued 
importation  of  mangoes  from  Haiti  will 
be  interrupted.  Continued  importation  of 
mangoes  from  Haiti  can  be  assured  only 
if  this  interim  rule  is  published  and 
made  elective  as  soon  as  possible. 

Further,  pursuant  to  the 
administrative  procedure  provisions  of  5 
U.S.C.  553,  we  find  that  prior  notice  and 
other  public  procedures  with  respect  to 
this  interim  rule  are  impracticable 
because  of  the  possible  interruption  of 
the  importation  of  mangoes  from  HaitL 
For  the  same  reason,  we  find  that  this 
rule  may  be  made  effective  less  than  30 
days  after  publication  of  this  document 
in  the  Fednal  Register.  Comments  are 
being  solicited  for  60  days  after 
publication  of  this  document  and  a  final 
document  discussing  comments  received 
and  any  amendments  required  will  be 
published  in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Ad 

We  are  issuing  this  interim  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  We  have  determined 
that  it  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  emergency  situation  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required. 
wiU  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
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provisions  of  Executive  Order  12372, 
which  requires  intergovemoiental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjecto  in  7  CFR  Fart  300 

Incorporation  by  refereace,  Plant 
diseases.  Plant  pests. 

Accordingly,  Title  7,  Chapter  III  is 
amended  as  follows: 

PART  300-INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  Part  300  is 
revised  to  read  as  follows: 
Avtboritr  7 use.  ISOee,  161. 


Saooa    [ftomovad] 

2.  Section  300.3  is  removed  and  i  300.1 
is  revised  to  read  as  follows: 

S300.1    Matartalslncafporatwlby 


(a)  The  Plant  Protection  and 
Quarantine  Treatment  Manual,  which 
was  reprinted  May  1965,  and  includes 
all  revisions  issued  through  April  1966 
and  the  revisions  listed  below: 

(1)  A  procedure  for  treating  mangoes 
from  Haiti  with  hot  water,  which  is 
comprised  of  the  following: 

(i)  Treatment  Procedures — Section  lU, 
Part  14; 

(ii)  Treatment  Facilities— Sectioa  IV, 
Part  5;  and 

(iii)  Hot  Water  Dip  Schedule— Section 
VL  T-102(cK5)  (Febroary  1987)  are 
approved  for  incorporation  by  reference 
in  7  CFR  Chapter  ID  by  the  Director  of 
the  Office  of  the  Federal  Register  in 
accordance  with  5  U.S.C.  5S2(a)  and  1 
CFR  Part  51. 

(b)  The  treatments  specified  in  this 
manual  and  its  revisions  are  required  to 
authorize  the  mov«aent  of  certain 
articles  regulated  by  domestic 
quarantines  (7  CFR  Parts  301  and  318) 
and  foreign  quarantines  (7  CFR  Part 
319). 

Done  in  Washington,  DC,  this  3rd  day  of 
March,  1987. 
Wjr.BalnM. 

Deputy  Administrator.  Plant  Protection  and 
Quamntine,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  87-4746  Filed  3-S-87;  8:46  am] 

BNJJNQCOW  M1»'34^i 

Agricultural  Marketing  Servloe 
7  CFR  Part  907 

(Naval  Oranga  Regulation  650] 

Navel  Oranges  Grown  In  Arizona  and 
Daelgnatad  Part  of  CaWoraia; 
Uanttation  of  HandNng 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 


summary:  Regulation  650  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  March  6, 1987,  through 
March  IZ  1987.  Such  action  is  needed  to 
balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATI:  Regulation  650  {{  907.650)  is 
effective  for  the  period  March  6, 1987, 
throu^  March  12, 1967. 
FOR  miRTHCR  MTORMATION  CONTACT! 
RonaM  L.  Cioffi,  Chief.  Marketing  Order 
AdministraUon  Branch,  F»V.  AMS. 
USDA.  Washington.  DC  20250. 
telefriione:  202-447-5607. 
SUPPLBMnfTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  Issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  rule  is  issued  under  Order  No. 
907,  as  amended  [7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  In  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C  801 
through  674).  This  action  is  based  upon 
the  recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1988-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  March  3, 1967,  in  Visalia.  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  l^  a  9  to  1  vote  a  quantity 
of  navel  oranges  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  market 
for  navel  oranges  is  steady. 
it  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 


Maraat  to  tlv«  preliarfnaiy  noMoe, 
engage  in  public  rulemaking,  and 
postpone  Uie  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufHcient 
time  between  the  date  when  information 
became  available  upon  «d|iich  this 
regulation  is  based  and  tRe  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  elective  as  specified,  and 
handlers  have  been  apprised  of  sudi 
provision  and  the-effectlve  time. 

List  of  Subjects  in  7  CFR  Part  907 

Agrtcohorai  Marketing  Service, 
Marketing  agreements  and  orders. 
California,  Arizona,  Oranges  (navel). 

1.  Hm  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Authority:  Sees.  1-19.  48  Stat  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.950  Navel  Orange 
Regulation  650  is  added  to  read  as 
follows: 

9907.9S0    Naval  Orange  Regulation  tSO. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  March  6, 1967. 
through  March  12, 1967,  are  established 
as  follows: 

(a)  District  1: 1,759330  cartons: 

(b)  District  Z  Unlimited  cartons: 

(c)  District  3:  Unlimited  cartons; 
\S\  District  4:  Unlimited  cartons. 

Dated:  March  4, 1687. 
BricM-Fonnaa. 

Acting  Dinotor,  Fruit  and  Vegetable  Division. 

Agricultural  Marketing  Service. 

(FR  Doc.  87-4699  Filed  3-6-67:  8:45  •m] 

■nXSKl  OOOC  941 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Adnilnlatration 

14  CFR  Part  39 

[Docket  No.  e6-CE-4»-AD;  Amdt  39-S5571 

AlrworthlMaa  Diractlvea;  Beech  99 
and  100  Soriaa  Akplanas 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  revises 
Airworthiness  Directive  (AD)  87-03-06. 
Amendment  39-5513.  applicable  to 
Beech  99  and  100  Series  airplanes  by 
relieving  an  unintentional  burden  on 
affected  owners/operators  with  regard 
to  the  repetitive  inspections  of  the 
elevator  outboard  Mnge  attachment. 
This  revision  removes  the  unnecessary 
burden  and  affords  the  owners/ 
operators  an  ending  action  to  the 
repetitive  inspections  required  by  this 
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AD  as  intended  when  the  AD  was 
originally  issued. 

■FPBCnvc  DATE  Mardi  12. 1987. 

Compliance:  As  prescribed  in  Ute 
body  of  the  AD. 

AOORCSSCS:  Beech  Service  Bulletin  No. 
2132,  revised  December  1986.  may  be 
obtained  from  Beech  Aircraft 
Corporation,  9709  East  Central  P.O.  Box 
85,  Wichita,  Kansas  67201.  This 
information  may  be  examined  in  the 
Rules  Docket,  Office  of  the  Regional 
Counsel,  FAA,  Room  1558,  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Don  Campbell,  Airframe  Branch,  ACE- 
120W,  Wichita  Aircraft  Certification 
Office,  1801  Airport  Road,  WichiU, 
Kansas  67209:  Telephone  (316)  946-4409. 

SUPPLEMENTARY  INFORMATION: 

Airworthiness  Directive  (AD)  87-03-06. 
Amendment  39-5513,  published  in  the 
Federal  Register  on  January  21, 1967  (52 
FR  2217,  2218],  applicable  to  Beech  99 
and  100  Series  airplanes,  requires 
inspection  and  replacement  of  rivets 
which  attach  each  elevator  outboard 
hinge  to  the  stabilizer.  Subsequent  to  the 
issuance  of  this  AD,  it  was  discovered 
that  the  AD  did  not  provide  for 
discontinuance  of  the  inspections  after 
replacement  of  the  rivets  by  bolts.  As 
written,  this  creates  an  undue  and 
unintentional  burden  on  affected 
owners/operators  since  the  repetitive 
inspections,  following  installation  of 
bolts  in  place  of  rivets,  are  not 
necessary  to  assure  an  airworthy 
condition.  Therefore,  the  FAA  is  revising 
AD  87-03-06  by  allowing  the  repetitive 
inspections  to  be  discontinued  once  the 
bolts  have  been  installed  in  place  of  the 
rivets. 

Since  this  action  requires  expeditious 
enactment  to  prevent  an  inadvertent 
inequity  from  continuing,  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

If  this  action  is  subsequently 
determined  to  involve  a  significant 
regulation,  a  final  regulatory  evaluation 
or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory 
dodcet  (otherwise,  an  evaluation  is  not 
required).  A  copy  of  it.  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "AOORCSSCS" 
at  the  location  identified. 

list  of  Sab}ecls  la  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 


AdoptioD  of  the  Amendnwt 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  3ai3  of  Part  39  of  the  FAR  as 
follows: 

1.  l^e  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutfMcity:  48  U.S.C  13S4(a].  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

5  39.13    [Amendadl 

2.  By  revising  and  reissuing  AD  87-03- 

06  as  follows: 

1.  Insert  the  following  paragraph  after 
paragraph  (c): 

"(d)  The  repetitive  inspections  required  by 
paragraph  (a)  of  this  AD  may  be  discontinued 
after  twits  have  been  installed  per  paragraph 
(b)or(c)." 

2.  Redesignate  the  original  paragraphs 
(d),  (e)  and  (f)  as  (e).  (f)  and  (g). 
respectively. 

This  amendment  revises  AD  87-09-06, 
Amendment  39-5513. 

This  amendment  becomes  effective  March 
12,1967. 

Issued  in  Kansas  City,  Missouri,  on 
February  25, 1987. 
JaraldM-Chavkia. 
Acting  Director,  Central  Region. 
[FR  Doc.  87-4683  Filed  3-S-87;  8:45  am) 

StUJNO  CODE  4910-1»4I 


14  CFR  Part  39 

[Docket  Na  8S-NM-195-AD;  Amdt  3»- 
55791 

Akworthineaa  Directlvea;  Boeing 
Model  727  Soriaa  Airplanes 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Final  rule.       

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  7Z7 
airplanes,  that  requires  the  periodic 
replacement  of  the  sealed  needle 
bearings  in  the  downlock  outer  link  of 
the  side  strut  upper  segment  of  the  main 
landing  gear  assembly.  This  action  is 
necessary  because  of  reports  of 
deterioration  of  the  bearings  by 
corrosion  which,  if  not  corrected,  can 
prevent  the  proper  extension  of  the 
landing  gear. 
EPFCCnVC  OATC  AptH  13.1987. 

ADORCSiES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle.  Washington 


98124.  This  infwmation  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Offa%. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 


FOR  FURTHCR  RTOWMATIOW  CONTACT: 

Mr.  Stanton  R.  Wood.  Airframe  Branch. 

ANM-120S;  telqihone  (206)  431-1924. 

Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Midway 

South.  C-68066,  Seattle,  Washington 

98168. 

StlPPLEMEMTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airwordnness  directive  which  requires 
repetitive  replacement  of  the  bearings  in 
the  main  landing  gear  downlock  outer 
link  and  inspection  and  replacement  as 
necessary,  of  die  associated  retainer 
bolt  was  published  in  the  Federal 
Register  on  October  8, 1966  (51  FR 
36016). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  tbe 
making  of  diis  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  first  commenter.  The  Boeing 
Company,  suggested  that  replacement 
with  new  bearings  and  bolts,  in 
accordance  with  Boeing  Service  Bulletin 
727-32-341.  should  be  considered 
terminating  action  for  the  proposed 
inspection  and  replacement 
requirements.  The  FAA  concurs.  Since 
issuance  of  the  proposal,  the  FAA  has 
reviewed  and  approved  Boeing  Service 
Bulletin  727-32-341.  dated  December  18, 
1986,  which  describes  instructions  for 
the  installaticMi  of  new  bearings  and 
bolts  that  are  superior  to  the  existing 
bearings  and  bolts  for  corrosion 
resistance.  Accordingly,  the  final  rule 
has  been  revised  to  specify  that 
installation  of  the  bearings  and  bolts 
identified  in  in  that  Boeing  service 
bulletin  terminates  the  periodic 
replacement  requirements  of  this  AD. 

The  second  commenter  stated  that  the 
initial  ccMnpIiance  time  of  six  months 
would  create  a  severe  burden  on 
operators  with  a  large  fleet  of  Boeing 
Model  727  airplanes.  The  commenter 
further  stated  that  its  suppUer  would  be 
unable  to  furnish  the  required  number  of 
bearings  without  a  minimum  lead  time 
of  26  weeks.  Based  upon  this 
information,  the  FAA  has  determined 
that  it  is  appropriate  to  extend  the  initial 
time  for  compliance  from  6  months  to  1 
year  after  the  effective  date  of  this  AD. 
and  has  revised  the  final  rule 
accordingly.  This  change  will  have  no 
significant  impact  on  the  safety  of  iliglit 
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The  third  commenter  stated  that, 
based  on  its  service  history,  the  initial 
compliance  time  of  10,000  landings  or  6 
years  from  date  of  manufacture  or  prior 
replacement  is  too  conservative  and 
should  be  changed  to  15,000  landings  or 
8  years  from  date  of  manufacture  or 
prior  replacement  The  FAA  does  not 
concur.  Evidence  indicates  that  the 
airplane  that  experienced  a  gear  up 
landing  had  acaunulated  approximately 
10,700  cycles  prior  to  the  bearing 
seizure.  Therefore,  the  compliance  time, 
as  proposed,  is  entirely  appropriate. 

The  fourth  comment  was  that  the  FAA 
should  not  specify  the  type  of  grease  to 
be  used  with  the  bearings  because 
better  types  of  grease  are  available.  The 
FAA  concurs  and  all  reference  to  the 
grease  type  has  been  deleted. 

The  final  comment  was  that  the 
compliance  time  should  be  changed 
from  cycles  to  hours  because  the 
commenter  monitors  his  airplane  based 
upon  hours.  The  FAA  does  not  concur 
with  changing  the  compliance  time  to 
hours  because  the  bearing  problem  is 
considered  to  be  related  to  airplane 
cycles.  However,  the  final  rule  has  been 
revised  to  permit  individual  operators  to 
determine  an  approximate  number  of 
cycles  by  dividing  total  hours  by  its 
average  flight  time. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  noted  above. 

It  is  estimated  that  1,188  Boeing  Model 
727  airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  20  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  Replacement  bearings  cost 
is  estimated  to  be  $10  per  airplane. 
Based  on  these  flgures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
$062,280. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certifled  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few,  if  any, 
Boeing  Model  727  airplanes  are  operated 
by  small  entities.  A  final  evaluation  has 
been  prepared  for  this  regxilation  and 
has  been  placed  in  the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


Adoption  of  the  Amendmrat 
PART3»-(AIIIENDE0] 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

tS».13    [AfiMfMtod] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing;  Applies  to  all  Model  727  series 
aiiplaines.  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
Prior  to  the  accumulation  of  10.000  landings 
or  6  years  from  date  of  manufacture  or  prior 
replacement,  or  within  1  year  after  the 
effective  date  of  this  AD,  whichever  occurs 
latest  accomplish  the  following: 

A.  Replace  the  sealed  needle  bearings  in 
the  downlock  outer  link  of  the  side  strut 
upper  segment  of  the  left  and  right  main 
landing  gear  assemblies,  part  number 
BACB10UB107J  or  BACBlOCClOE.  in 
accordance  with  the  Boeing  727  Overhaul 
Manual  Subject  32-13-01.  «vith  new  bearings 
with  the  same  part  numl>er.  Inspect  retainer 
l)olt  for  damage  or  corrosion.  If  damage  or 
corrosion  is  detected,  replace  the  bolt  with  a 
new  bolt  part  number  NASlllO-lOODW  or 
BACB30LT10I>-100.  Repeat  the  replacements 
and  inspections  at  intervals  not  to  exceed  6 
years  or  10,000  landings,  whichever  occurs 
first 

B.  Terminating  action  for  the  requirements 
of  paragraph  A.,  above,  is  replacement  of  the 
sealed  needle  bearings  and  the  lx>lts  in  the 
downlock  outer  link  of  the  side  stmt  upper 
segment  of  the  left  and  right  main  landing 
gear  assemblies,  part  number  BACB10B107) 
or  BACBlOCClOE,  with  the  self-lubricating 
Karon  lined  Kamatics  bearings  and  high 
strength  chrome  plated  CRES  bolts  specified 
in  Boeing  Service  Bulletin  727-32-0341.  dated 
December  18, 1966,  or  later  FAA-approved 
revision. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
l>e  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Moimtain  Region. 

D.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AO. 

E.  For  the  purposes  of  complying  with  this 
AD,  subject  to  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  number  of  hours  time  in  service  by 
the  operator's  fleet  average  time  fitim  takeoff 
to  landing  for  the  airplane  type. 


All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft    _ 
Certification  OfHce,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 


This  amendment  becomes  effective  April 
13, 1987. 

Issued  in  Seattle,  Washington,  on  February 
27. 1987. 

Wayne  |.  Bariow, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-4684  Filed  3-5-87;  8:45  am] 
MLUNO  COOK  4S14MS-II 


14  CFR  Part  39 

[Doekat  No.  •7-CE-07-AO;  AmdL  39-  5S7S1 

AlrworthinMa  DiractivM;  SOCATA 
Group*  AEROSPATIALE  MocMs  TB  10. 
IB  20,  and  TB  21  Airptanas 

agency:  Federal  Aviation 
Administration  (FAA),  E)OT. 

action;  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD),  AD 
87-03-11,  applicable  to  SOCATA 
Croupe  AEROSPATIALE  Models  TB  10, 
TB  20,  and  TB  21  airplanes,  and  codifies 
the  corresponding  emergency  AD  letter 
dated  February  2. 1987,  into  the  Federal 
Register.  This  AD  requires  inspection 
and  repair  of  loose  stabilator  actuator 
rod  assembly  ends  or  replacement  of  the 
actuator  rod  assembly  with  a  modified 
actuator  rod  assembly.  The  AD  was 
prompted  by  reports  of  loose  actuator 
rod  ends  and  subsequent  issuance  of 
SOCATA  Aircraft  Service  Bulletin  (S/B) 
No.  29  dated  October  1986,  and  French 
Airworthiness  Directive  (AD)  87-003(A) 
dated  January  7, 1987.  The  actions 
described  therein  will  prevent  loose  rod 
ends  from  resulting  in  flutter,  control 
system  failure,  and  loss  of  pitch  control. 
■mcnvi  OATC  March  11, 1987 ,  to  all 
persons  except  those  to  whom  it  has 
already  been  made  effective  by  priority 
letter  from  the  FAA  dated  February  2, 
1987. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADOIlMaia:  SOCATA  TB  Aircraft  S/B 
No.  29  dated  October  1986  applicable  to 
this  AD  may  be  obtained  from  SOCATA 
Croupe  AEROSPATIALE,  B.P.  38,  65001- 
Tarbes.  France;  Telephone  62.93.97.30. 
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This  information  may  be  examined  at 
the  Rules  Docket,  Office  of  the  Regional 
Counsel,  Room  1558, 601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  nfflTMER  INRMUBATWN  CONTACT: 
Mr.  John  P.  Dow,  Sr,  FAA,  Aircraft 
Certification  Division.  ACE-IOS,  601 
East  12th  Street  Kansas  City,  Missouri 
64106;  Telephone  (816)  374-6932. 
SUPPLEMENTARY  INFORMATION:  Reports 
have  been  received  of  loose  rod  ends 
due  to  loose  rivets  on  the  stabilator 
actuator  rod  ends.  Play  in  the  stabilator 
control  system  can  lead  to  flutter, 
structural  failure,  and  loss  of  pitch 
control.  As  a  result  of  these  reports. 
SOCATA  issued  TB  Aircraft  Service 
Bulletin  (S/B)  No.  29  dated  October 

1986,  which  was  designated 
"mandatory"  by  the  French  Director 
General  of  Civil  Aviation  (DGAC). 
Subsequently,  the  DGAC  issued  French 
AD  87-003(A)  dated  January  7. 1987, 
requiring  the  actions  described  in 
SOCATA  TB  Aircraft  S/B  Na  29  dated 
October  1986.  These  actions  described  a 
procedure  to  inspect  for  loose  rod  ends 
and  repair  the  unsafe  condition  by 
modifying  the  existing  rod  or  replacing 
the  stabilator  actuator  rod  assembly 
with  a  new  part  incorporating  the 
modification.  The  modification  involves 
replacing  the  four  rivets  with  threaded 
fasteners.  Priority  Letter  AD  No.  87-03- 
11.  applicable  to  SOCATA  Groupe 
AEROSPATIALE  Models  TB  la  TB  20, 
and  TB  21  airplanes,  was  issued  on 
February  2. 1987.  requiring  inspection 
and  repair  of  loose  stabilator  actuator 
rod  assembly  ends  or  r^lacement  of  the 
actuator  rod  assembly  with  a  modified 
actuator  rod  assembly. 

The  FAA  determined  that  this  is  an 
unsafe  condition  that  may  exist  in  other 
airplanes  of  the  same  type  design, 
thereby  necessitating  the  AD.  It  was 
also  determined  that  an  emergency 
condition  existed,  that  immediate 
corresponding  action  was  required,  and 
that  notice  and  public  procedure  thereon 
was  impracticable  and  contrary  to  the 
public  interest.  Accordingly,  the  FAA 
notified  all  known  registered  owners  of 
the  airplanies  affected  by  this  AD  by 
priority  mail  letter  dated  February  2, 

1987.  The  AD  became  effective 
immediately  as  to  these  individuals 
upon  receipt  of  that  letter,  and  is 
identiHed  as  AD  87-03-11.  Since  the 
unsafe  condition  described  therein  may 
still  exist  on  other  Models  TB  10,  TB  20, 
and  TB  21  airplanes,  the  AD  is  being 
published  in  the  Federal  Register  as  an 
amendment  to  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  39)  to 
make  it  effective  to  all  persons  who  did 
not  receive  the  letter  notification. 
Because  a  situation  still  exists  that 


requires  the  immediate  adoption  of  this 
regulation,  it  is  foraid  tiiat  notice  and 
pubhc  procedure  hereon  are 
impracticable  and  contrary  to  tfie  puUic 
inteteit  and  good  came  exists  for 
making  tins  amendment  effective  tn  less 
than  30  days. 

Hie  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  at  the  location  under  the  caption 
"ADDRESSES." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Adoption  of  the  Amendineol 

PART  39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  1148. 

939.13    [AmMtdadl 

2.  By  adding  the  following  new  AD: 

SOCATA  Gfoiv*  AEROSPATIALE:  Applies 
to  Models  TB  la  TB  20.  and  TB  21  (Serial 
Numbers  (S/N)  1  through  709)  airplanes 
certificated  in  any  category. 

Compiiamce:  Reqiiired  as  indicated  St  the 
body  of  the  AD,  unless  already  accomplished. 

To  prevent  loose  stabilator  rod  ends  tliat 
may  result  in  loss  of  pitch  control,  accomplish 
the  following: 

(a)  Prior  to  further  fhght  and  each  100 
hours  time-in-service  (TIS)  thereafter  until 
repaired  or  replaced  with  a  modified 
stabilator  actuator  rod  ■saeml>iy.  inspect  the 
stabilator  actuator  rod  ends  and  rivets  for 
relative  motion  as  described  in  paragraph  A 
of  SOCATA  TB  Aircraft  S/B  ^4o.  29  dated 
October  1986.  If  there  is  any  detectable  play 
in  any  axis,  loose  or  working  rivets,  prior  to 


further  flight,  acciompKsh  ttie  actions  in 
paragraphs  (i)  or  (ii)  below: 

(i)  Refwir  the  atabibtor  actuator  rod 
asseaibly  Part  Nomber  (P/N)  TB  iOJ^JOOOXOA 
and  replace  the  rivets  with  threaded 
fasteners  as  described  in  paragraph  B  of 
SOCATA  TB  Aircraft  S/B  No.  29  dated 
OctotxT  1988;  or 

(ii)  Replace  the  existing  rtveted  stabilator 
actuator  rod  assembly  P/N  TB  10.Z74IOO.024 
with  actuator  rod  as8eml>ly  P/N  TB 
10.274)001128.  modified  with  the  threaded 
fasteners  as  described  in  paragraph  B  of 
SOCATA  TB  Aircraft  S/B  Na  29  dated 
October  198& 

(b)  Airplanes  may  l>e  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Brussels  Aircraft  Certification 
Office.  FAA.  AEU-100.  Europe.  Africa,  and 
Middle  East  Office,  c/o  American  EmlMBsy, 
B-1000  Brussels.  Belgium;  Telephone 
513.38.30.  All  persons  affected  by  this 
directive  may  obtain  copies  of  the 
document(8]  referred  to  herein  upon  request 
to  SOCATA  Groupe  AEROSPATIALE,  BJ». 
38. 65001-Tart>es,  France;  Telephone 
62.93.97.30;  or  Product  Support  Deputy 
Manager.  UJ&.,  Mr.  Bernard  M.  Veyssiere, 
12606  Woodygrovc  Drive,  St  Louis,  Missouri 
63146:  Telephone  (314)  460-7400;  or  may 
examine  the  document(s)  referred  to  herein  at 
the  FAA.  Office  of  the  Regional  Counsel. 
Room  1558.  801  East  12th  Street.  Kansas  Qty, 
Missouri  64106. 

This  amendment  becomes  effective  on 
March  11. 1987,  to  all  persons  except  those  to 
whom  it  has  already  l>een  made  effective  l>y 
Apriority  letter  tmn  the  FAA  dated  Fei>niaiy  2, 
19S7.  and  U  identified  as  AD  87-0»-ll. 

Issued  in  Kansas  City,  Misaoori.  on 
February  24, 1967. 
lerold  M.  Chavlda. 
Acting  Director,  Centroi  Region. 
[FR  Doc.  87-4885  Filed  3-5-87;  8:45  am] 
I  cooe  «na-i>4i 


14  CFR  Part  39 

[Dockal  No.  ST-ANE-Z;  Amdt  39-6554] 

AlrworttKnasa  DiractivM;  Hartzell 
PropaMar  Producta  Oivlsiofi,  MocM 
HC-S5MP-3(  )/M1O076(  ) 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  certain  Hartzell  Propeller 
Products  Division  Model  HC-B5MP-3( )/ 
M10876( )  propellers.  The  AD  requires  a 
one-time  inspection  of  the  propeUer 
blades  for  scratches,  tool  marks, 
corrosion,  scrapes,  pitting,  or  other 
surface  irregularities  in  the  pilot  tube 
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bore  area,  with  rework  and  replacement 
if  required.  The  AD  ia  needed  to  prevent 
propeller  blade  failure  near  the  hub 
whidi  could  reault  in  engine  separation^ 
from  the  aircraft. 
dates:  Effective  March  12. 1987. 

Compliance  required  as  prescribed  in 
body  of  AD,  unless  already 
accomplished. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Reciter  on  March  12, 19B7. 
AOORESSCS:  The  applicable  service 
document  may  be  obtained  from: 
Hartzell  Propeller  Products  Division. 
TRW  Aircraft  Components  Group,  350 
Washington  Avenue,  Piqua.  Ohio  45350. 

A  copy  of  the  service  document  is 
contained  in  the  Rules  Docket,  Office  of 
Regional  Counsel  Federal  Aviation 
Administration.  New  England  Region. 
Attn:  Rules  Docket  No.  87-ANE-2. 12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803  and 
may  be  examined  weekdays,  except 
Federal  holidays,  between  8:00  a.m.  and 
4:30  p.m. 
FOR  FmrTHCR  mFORMATION  CONTACT: 

Mr.  Robert  Alpiser,  Chicago  Aircraft 
Certification  Office.  Propulsion  Branch, 
ACE-140C,  FAA,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018; 
telephone  (312)  694-7130. 
SUPPLEMENTAIIV  INFORMATION:  There 

have  been  at  least  two  reports  of  failure 
of  the  Hartzell  Model  Ml087e  blades 
used  on  certain  Hartzell  Model  HC- 
B5MP-3  Ave  bladed  propellers  installed 
on  Short  Brothers  Ltd.  Model  SD3-60 
aircraft.  Investigation  has  revealed  that 
the  failures  were  due  to  fatigue 
originating  at  stress  risers  (damage) 
caused  by  corrosion,  scratches,  or  tool 
marks  in  the  blade  pilot  tube  bore  area 
between  the  inner  needle  bearing 
assembly  and  bearing  spacer.  Blade 
failure  near  the  hub  can  lead  to  cabin 
penetration  and/or  engine  separation 
from  the  aircraft.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
propellers  of  the  same  type  design,  an 
AD  is  being  issued  which  requires  a 
one-time  inspection  of  the  blade  pilot 
tube  bore  area  on  certain  Hartzell  HC- 
B5MP-3  series  Hve  bladed  propellers. 
Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 


impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
fivther  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identffied  under  the  caption  "FOR 

FMRTHER  INFORMATION  CONTACT". 

list  of  Subjects  in  14  CFR  Part  39 

Propellers,  Air  transportation. 
Aircraft,  Aviation  safety.  Incorporation 
by  reference. 

Adoption  of  the  Amendment 

PART  39-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  amends  Part 
39  of  the  Federal  Aviation  Regulations 
(FAR)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421,  and  1423: 
49  U.SC  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983);  and  14  CFR  11.89. 

§39.13   (Amanded] 

2.  By  adding  to  S  39.13  the  following 
new  airworthiness  directive  (AD): 
Haitaall  Propeller  Products  Diviskm:  Applies 

to  Hartzell  Model  HC-B5MP-3(  )/Ml0e76( ) 

propeller*  installed  on  Short  Brothers  Ltd. 

Model  SD3-flO  aircraft. 

Compliance  required  prior  to  accumulating 
3.000  hours  time  in  service  since  new,  or 
within  30  days  after  the  effective  date  of  this 
AO,  whichever  occurs  later,  unless  already 
accomplished. 

To  prevent  propeller  blade  separation  near 
the  hub  which  could  result  in  cabin 
penetration  and/or  engine  separation  from 
the  aircraft,  accomplish  the  following: 

(a)  Remove  propeller  from  aircraft. 

(b)  Accomplish  the  following  in  accordance 
with  Hartzell  Service  Bulletin  No.  136C,  dated 
March  3. 1986,  or  FAA  approved  equivalent: 

(1)  Disassemble  propeller  and  visually 
inspect  the  blade  pilot  tube  bore  area. 
Particular  attention  shall  be  made  to  the  area 
between  the  inner  needle  bearing  assembly 
and  bearing  spacer. 

(2)  Remove  all  eviden^  of  scratches,  tool 
maiiis,  corrosion,  scrapel,  pitting,  or  other 
surface  irregularities  in  the  blade  pilot  tube 
l>ore  area.  Do  not  exceed  the  maximum 
rework  limitations  defmed  in  the  service 
bulletin. 

(3)  Etch  the  blade  pilot  tube  bote  area  prior 
to  penetrant  inspection.  Ensure  removal  of  all 
etdiing  solution. 


(4)  Penetrant  inspect  the  blade  pilot  tube 
twrearea. 

(5)  Coat  the  blade  pilot  tul>e  bore  area  with 
alodine. 

(6)  Install  bearing  spacer  and  inner  needle 
bearing  assembly.  Pilot  tube  bore  must  be 
lubricated  to  facilitate  bearing  installation. 

(c)  Replace,  prior  to  further  flight  all 
blades  showing  evidence  of  cracks  or  other 
unairworthy  conditions  with  airworthy 
blades. 

Notes:  (1)  Propeller  blades  with  serial 
numbers  subsequent  to  F75966  have  had  the 
requirements  of  this  AD  incorporated  during 
manufactiue  and  are  not  affected  by  this  AD. 

(2)  Compliance  with  Hartzell  Service 
Bulletins  136,  dated  August  26, 1982. 136A 
dated  July  12. 1983.  or  136R  dated  January  28. 
1986,  does  not  constitute  compliance  with  this 
AD. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  Federal  Aviation 
Regulations  (FAR)  21.197  and  21.199  to  a  base 
where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with"  the  requirements  of  this 
AD  may  be  approved  by  the  Manager, 
Chicago  Aircraft  Certification  Office, 
FAA,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  Hartzell  Service 
Bulletin  No.  13eC,  dated  March  3, 1986, 
identified  and  described  in  this 
docimient,  is  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
this  document  from  the  manufacturer 
may  obtain  copies  upon  request  to 
Hartzell  Propeller  Products  Division, 
TRW  Aircraft  Components  Group,  350 
Washington  Avenue,  Piqua,  Ohio  45356. 
This  document  also  may  be  examined  at 
the  Office  of  the  Regional  Counsel.  FAA. 
Attn:  Rules  Docket  No.  87-ANE-2, 12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803. 
weekdays,  except  Federal  holidays, 
between  8:00  a.m.  and  4:30  p.m. 

This  amendment  becomes  effective  on 
March  12. 1987. 

Issued  in  Burlington.  Massachusetts,  on 
February  5, 1987. 
Clyde  DeHart  |r.. 

Acting  Director.  New  EngJand Region. 
[FR  Doc.  87-4562  Filed  3-S-87:  8:45  am] 
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14  CFR  Part  12S 

[Docket  Na  23381;  AmdL  No.  12S-7] 

Daisy  of  Part  125  Applicability  of  Part 
129  0p«ratora 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule:  request  for 
comments. 
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tUMMARV:  This  amendment  to  the 
Federal  Aviation  Regulations  extends 
the  date  from  February  28, 1987,  to 
February  29, 1988,  for  foreign  air  carriers 
holding  Part  129  operatioiu 
specifications  to  comply  with  Part  125  of 
the  Federal  Aviation  Regulations.  Since 
the  FAA  has  an  active  rulemaking 
project  which  includes  a  study  of 
changes  to  Part  129,  this  action  is 
necessary  to  avoid  requiring  foreign  air 
carriers  to  comply  with  rules  which  may 
be  revised  by  the  FAA  in  the  near 
future. 

dates:  Effective  March  4, 1987. 
Comments  must  be  received  on  or  before 
April  6, 1987. 

addresses:  Send  comments  on  the  rule 
in  dupUcate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 
Docket  No.  23341,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591:  or 
deliver  comments  in  duplicate  to:  FAA 
Rules  Docket,  Room  916,  800 
Independence  Avenue,  SW., 
Washington,  DC.  Comments  may  be 
examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5  p.nL 

for  further  information  CONTACT 

Thomas  E.  Stuckey,  Manager,  Project 
Development  Branch  (AFS-850),  General 
Aviation  and  Commercial  Division. 
Office  of  Flight  Standards,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591,  telephone  (202) 
267-8150. 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  125  includes,  in  the  applicability 
imder  §  125.1(e],  a  deferred  compliance 
date  of  February  28, 1987,  for  foreign  air 
carriers  holding  operations 
specifications  issued  under  Part  129.  As 
stated  in  the  preamble  to  the  adoption  of 
Part  125  (45  FR  67214;  October  9. 1980), 
this  deferred  compliance  date  was 
included  because  the  agency  was 
considering  a  regulatory  project  to 
revise  Part  129,  and  it  would  not  have 
been  appropriate  to  subject  foreign  air 
carriers  to  Part  125  requirements  until 
the  agency  could  determine  the  proper 
action  on  Part  129.  Various  revisions  to 
Part  129  have  been  proposed  in  Notice 
of  Proposed  Rulemaking  65-24  (50  FR 
50588:  December  10, 1985).  The  FAA  is 
in  the  final  stage  of  determining  what,  if 
any,  rule  changes  should  be  made,  but  it 
will  not  be  possible  to  complete  this 
work  tmtil  after  the  compliance  date  of 
February  28, 1987.  With  this  in  mind,  the 
agency  has  decided  to  extend  the 
compliance  date  to  February  29, 1988. 

Since  the  deferred  compliance  date  of 
February  28, 1987,  in  {  125.1(e)  applies 


only  to  foreign  air  carriers  holding 
operations  specifications  issued  under 
Part  129,  the  extension  of  that  date 
applies  only  to  those  operators.  Other 
foreign  citizen  operators  of  VS.- 
registered  airplanes  covered  by  Part  125 
remain  subject  to  that  part 

Need  for  Immediate  Adoption 

The  FAA  is  currently  considering  a 
rulemaking  project  to  revise  Parts  129 
and  125  with  regard  to  foreign  air 
carriers.  The  present  date  for  these 
carriers  to  comply  with  Part  125  for 
operation  of  U.S.-regi8tered  airplanes 
will  be  reached  before  that  rulemaking 
project  is  completed.  The  FAA 
recognizes  an  urgent  need  to  amend 
i  125.1(e)  to  extend  the  compliance  date 
and  defer  imposing  Part  125 
requirements  on  those  ciuriers  until  this 
rulemaking  action  is  completed.  Not 
adopting  this  amendment  immediately 
would  imnecessarily  impose  a  burden, 
both  monetarily  and  in  terms  of  resource 
utilization,  on  the  FAA  and  the 
concerned  foreign  air  carriers. 
Therefore,  I  find  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest  In 
addition,  since  this  amendment  relieves 
a  restriction.  I  find  that  good  cause 
exists  for  making  this  amendment 
effective  in  less  than  30  days.  However, 
interested  persons  are  invited  to  submit 
such  comments  as  they  may  desire 
regarding  this  amendment. 
Commimications  should  identify  the 
docket  ntmiber  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  April  8, 1987,  will  be 
considered  by  the  Administrator,  and 
this  amendment  may  be  changed  in  light 
of  the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

Conclusion 

By  extending  a  compliance  date,  this 
amendment  allows  foreign  air  carriers 
regulated  by  Part  129  to  continue 
operating  their  U.S.-registered  airplanes 
tmder  that  part.  Thus,  for  the  period  of 
the  extension,  there  is  no  change  in  their 
present  regulatory  status.  Therefore,  the 
FAA  has  determined  that  this 
amendment  is  not  major  under 
Executive  Order  12291  or  significant 
imder  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26, 1979).  For  the 
reasons  discussed  above,  it  also  has 
been  determined  that  the  anticipated 
economic  impact  is  so  minimal  that  no 
regulatory  evaluation  is  necessary. 


List  of  Subjects  in  14  CFR  Part  125 

Aircraft,  Airplanes,  Hours  of  woiic. 
Airports,  Air  traffic  control. 
Airworthiness,  Flammable  materials. 
Cargo,  Airmen,  Pilots,  Drugs  Narcotics, 
Hazardous  materials,  Handicapped 
Children,  Infants,  Smoking.  Air 
transportation,  Airspace,  Chemicals. 

Adoption  of  the  Amendment 

PART  125-CERnFICATiON  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLX>AO  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

1.  The  authority  citation  for  Part  125 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354. 1421  through 
1430.  and  1502:  49  U.S.C.  106(g)  (Revised,  Pub. 
L  97-449,  January  12, 1983). 

S  125.1    [Amandad] 

2.  Accordingly,  S  125.1(e)  of  the 

Federal  Aviation  Regulations  (14  CFR 
125.1(e}]  is  amended  by  removing  the 
date  "February  28, 198r'  and 
substituting  the  date  "February  29, 
1988,"  in  place  thereof. 

ksued  in  Washington,  DC  on  March  2. 
1987. 

Donald  0.  Engen, 

Administrator. 

[FR  Doc.  87-4707  Filed  3-4-87;  10:52  am] 
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Faderal  Energy  Regulatory 
Commiasion 

18  CFR  Part  385 

(Docket  No.  Rii8>-41-000;  Order  No.  466] 

Ruiea  of  Diacovery  f  or  Trtal-Typa 
Proceedings 

Issued:  March  2, 1987. 
AQENCY:  Federal  Energy  Regulatory 
Commission,  DOE 
action:  Final  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
amending  its  Rules  of  Practice  and 
Procedure  (18  CFR  Part  385)  to  provide 
rules  for  conducting  discovery  in  its 
trial-type  proceedings.  This  final  rule 
addresses  the  scope  of  discovery,  the 
type  of  discovery  methods  available,  the 
procedures  for  obtaining  and  limiting 
discovery,  and  the  sanctions  that  may 
be  imposed  for  failure  to  participate  in 
discovery. 

EFFECTIVE  DATE:  April  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  R.  Hartsoe,  Deputy  Assistant 
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Genemi  CmmMl.  Rulemakim  and 
Legialative  Anaiysis.  Federal  Energy 
Re^atory  Commissioo.  825  North 
Capitol  Street  NE.  Washington.  DC 
2d42B.  (202)  357-<8S3a 

SUPnMMNTMV  mponmation: 

Before  ConaiuiaMn:  Martha  O.  Hmm, 
Chairaian:  Antkony  G.  Scwsa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM  Naeve. 

I.  Introductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  amending 
its  Rules  of  ^ctice  and  Procednre  (18 
CFR  Part  98S)  to  provide  rules  for 
conducting  discovery  in  its  trial-tjrpe 
proceedings.  This  Tinal  rule  addresses 
the  scope  ot  discovery,  the  type  of 
discovery  methods  available,  the 
procedures  for  obtaining  and  limiting 
discoveiy,  and  the  sanctions  that  may 
be  imposed  fdr  failure  to  participate  in 
discovery. 

In  adopting  these  rules,  die 
Commission's  obfectives  are  twofold. 
First,  full  devekipneat  of  a  reodrd  in 
trial-type  proce^iings  facilitates 
Commission  oonsaderation  of  the  issues. 
Second,  the  Commission  has  a  strong 
interest  in  promoting  the  timely 
resolution  of  trial-type  proceedings. 
Discovery  that  is  conducted  in  an 
orderly  and  expeditious  manner  is 
essential  to  these  goals.  In  addition, 
rules  that  encourage  liberal  discovery 
and  the  exchange  of  information  among 
participants  facilitate  hearing 
preparation  and  pfXMnote  the  public 
interest.  However,  while  the  purpose  of 
adopting  these  rules  is  to  foster  an 
evident  hearing  process,  it  is  not  the 
Commission's  intent  to  erode  staffs  rola 
as  advocate  for  the  public  interest.  For 
this  reason,  implementation  of  these 
rule*  should  not  be  inconsistent  with  or 
frustrate  staffs  role  in  this  regard. 

II.  Background 

In  1982,  the  Commission  revised  its 
Rules  of  Practice  and  Procedure  for  trial- 
type  proceedings  to  expedite  those 
proceedings  and  to  simplify  its 
procedural  rules.'  At  that  time,  the 
Commission  indicated  that  it  would 
promulgate  comprehensive  discovery 
rules  in  a  subsequent  rulemaking. 

Discovery  practice  in  Commission 
proceedings  has  evolved  into  a  highly 
important,  although  largely  informal, 
part  of  the  hearing  process.  While  the 
Rules  of  Practice  and  Procedure  have 
expHcitly  provided  only  four  methods  of 
discovery.*  other  discovery  methods 


were  daifiopad  through  case  law  and 
relianoe  on  tke  Fadaral  Rutea  of  CivH 
Procad«ire  (Federal  nries).  Many 
discovery  disputes  have  arisen  beoaose 
the  ConMumion  did  not  have 
oompnAMisive  discovery  rales.  A  more 
comprehensive  statement  irftrdas  of 
discovery  should  alleviate  disputes  and 
promote  a  more  orderly  and  foil 
development  of  the  record  in 
proceedings  set  for  hearing. 

The  Notice  of  Proposed  Rulemaking 
(NOPR)  for  discovery  rules  wras  issued 
on  July  as.  1064.*  In  response,  the 
Commission  received  40  comments, 
including  those  from  23  entities  subject 
to  Commission  jurisdiction,  seven  trade 
associations,  five  governmental  units, 
three  law  finas,  and  two  consumer 
groups. 

in,  Oisousaioa 

In  the  absence  of  rules  governing  the 
conduct  of  discovery,  participants  have 
generally  based  their  discovery  requests 
on  the  Federal  rules.  The  Federal  rides 
codify  discovery  procedures  in  Federal 
courts  and  thus  provide  useful  guidance 
for  discovery  activities  in  trial-type 
proceedings  before  the  Commission.^ 

These  discovery  rules  reflect  the  spirit 
of  the  Federal  rules.  Specifically,  they 
are  loosely  patterned  after  Rules  26 
through  37  of  the  Federal  rules. 
However,  while  the  Commission  has 
been  guided  by  the  Federal  rules,  it  is 
not  bound  by  them.  Rules  designed  to 
govern  discovery  in  traditional  civil  law 
suits  are  not  universally  appropriate  for 
Commission  proceedings.  Ilis 
Commission's  goal  is  to  adopt  discovery 
rules  that  are  best  suited  to  the  conduct 
of  its  proceedings,  even  if  those  rules 
depart  in  some  respects  from  procedures 
in  the  Federal  courts. 

A  General  Comments 

Although  a  few  commenters  *  object 
to  the  adoption  of  discovery  rules, 
fearing  abuses  and  extensive  delays  in 
Commission  proceedings,  most 
commenters  generally  support  their 
adoption.  SignificanUy,  the  Federal 
Energy  Bar  Association  (FEBA),  which 


'  RevUiont  of  Rulei  of  Practice  and  fVocadtii*  lo 
Expedite  Trial-Type  Hearing*.  47  FR 19014  (May  3. 
1982)  (Docket  Na  KMrS-tt^OD)  «Mer  l4o.  OS). 

*  Rata  SO«<bNa(.  tS  CFR  SSUO«(bNS)  (1SSS| 
(power  of  preaidiof  offican  to  rule  on  and  di^waa 


of  procailM«l  iMNeri),  Rule  «04.  IS  CFR  SSS.SM 
(ISSS)  (iifuiil  *a  aMka  arfniaaioii  or  itlpalattaul: 
Rula  190S.  M  CFK  3St.l9S5  (18SB)  (autpoawa):  Rut* 
1906. 16  CFR  38S.190e  (1986)  (depoationa). 

*  Rules  of  Diicovery  for  Trial-Type  Proceadinga. 
49  FR  30519  (My  Si.  IM*). 

*  Public  Santoe  C«.  of  Ooloi«do.  e<  «/..  v. 
Colorado  liitoolOOj  Ga*.  SB  FERC 1  SS.SB1  (19841: 
KN  Gnaisy  lac  as  FGRC I  saass  (ISSI);  McOowoU 
County  Conaumers  Council  lac,  w.  American 
Elecltic  Power  Co..  et  ai.  23  FERC  \  S1.142  HSSS): 
Northwoal  CMMral  HpallM  Om^,  »  PERC 1 81 .333 
(19S44. 

'  Sm, ««.  WiwxMMiB  Power  *  Ufht  Coopaay. 
Indicated  Produoar*.  and  Soaliieni  CamfjOAy 
Serricea. 


includes  among  its  members 
representatives  of  a  wide  range  of 
Commission  btiganta.  endotaes  both  the 
Commisshm's  deciaion  to  codify  its  rules 
of  discoveiy  and  its  effort  to  modal  that 
codification  on  dx  Federal  rules. 

The  NOFR  aHcited  aome  general 
comments  which,  while  relevant  to  the 
Commiaaion'a  cooduot  of  this 
proceeding,  are  not  appUoabie  to 
particular  rules.  For  exampla.  the 
Electric  Utilities  suggest  establishing  an 
advisory  committee  to  aid  the 
Commission  in  drafting  the  diaooveiy 
rules.  These  commenters  believe  that 
the  Commission  would  benefit  from  the 
vast  experience  of  those  directly 
affected  by  the  rules. 

The  Commissioa  believes  that  it  has 
already  received  the  benefit  of  that 
experience  through  oonunents  to  the 
NOPR.  The  puipoae  of  the  NOPR  was  to 
obtain  the  coamients  of  interested 
persons.  The  oommenters  present  a 
broad  and  thorough  discussion  of  the 
propoeed  rulea  and  the  discovery 
process  on  the  basis  of  extensive 
knowledge  of  Conmiasicn  prooeeditigs. 
Additional  comments  would  not  be 
beneficial  until  the  nilas  have  t>een 
impiemented.  applied,  and  interpreted. 

The  NOPR  sought  comments  on  the 
routine  appointment  of  a  separate 
discovery  judge  to  resolve  discovery 
disputes.  A  few  commenters  support  the 
appointment  of  a  discoreiy  judge, 
especially  to  determine  questions  of 
privilege.*  These  commenters  argue  that 
a  discovery  judge  could  cut  down  on 
delays  and  prevent  "fishing 
expeditions."  However,  most 
commenters  ^  argue  that  the  presiding 
officer  assigned  to  decide  a  case  is  in  a 
better  position  to  rule  on  discovery  than 
a  discovery  judge  unfamiliar  with  the 
proceeding.  No  provision  for  the 
appointBMnt  of  a  diaoovery  judge  is 
included  in  the  rule  because  there  is  no 
apparent  advantage  to  appointing  one  in 
the  typical  case.  The  presiding  officer 
will  be  familiar  with  the  proceeding  and 
able  to  rule  on  discovery  matters,  lliis 
decision,  however,  does  not  prevent  the 
appointment  of  a  discovery  judge  by 
either  the  Chief  Administrative  Law 
Judge  or  the  Cotnmission  when  the 
public' interest  so  requires.* 


*Sm.:^  RaymMa.  Allan  S  Cook. Florida  Powor 
a  Usht  Conp«nf .  Aikawaa  UmMana  Cm 
CompaBy.  aad  Aiarican  GlaoMc  Power  Samoa 
Corporation. 

^  See.  e.g..  Duka  Pommt  Coiapany.  Aaaociatioa  of 
OH  Wpohiwa.  Amarican  Gaa  Aiaocianon.  Ediaon 
Electric  iMlitaia.  nacMc  UdWaa.  ln4oB«riai 
Grtiapa.  and  SooUMni  Natiaw  Gsa  Go. 

•  A*  Slowata  Oil  a  Gaa  Con^My.  •*  o'' <r  FERC 
1  SS.0S1  (19S«). 
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B.  Applicability  of  Discovery  Rules 
(Rule  401  J 

This  rule  states  that  the  rules  are 
intended  generally  to  be  used  for 
discovery  in  proceedings  set  for  hearing 
and  specifically  excludes  horn  coverage 
requests  under  the  Freedom  of 
Information  Act  (FOIA)  and  statutorily 
authorized  information  gathering  by  the 
Commission  staff  other  than  members  of 
the  trial  staff.  FOIA  requests  are 
excepted  from  these  rules  because  they 
can  be  made  by  any  person  at  any  time 
and  are  governed  by  separate 
regulations.*  The  ndes  likewise  do  not 
apply  to  investigations  governed  by  Part 
lb  of  the  Commission's  regulations.*" 
However,  should  an  investigation  lead 
to  the  commencement  of  an 
adjudicatory  proceeding  under  Subpart 
£.*  *  the  rules  would  apply  to  that 
proceeding. 

Only  a  few  commenters  '*  address 
the  applicability  provisions  in  the 
discovery  rules  set  forth  in  the  NOPR. 
American  Gas  Association  is  concerned 
that  staff  might  attempt  to  use  the 
information-gathering  exception  to 
obtain  discovery  of  information  not 
available  under  the  discovery  rules.  In 
response  to  these  concerns,  Uiis 
provision  has  been  modified  to  clarify 
that  only  requests  for  information  by  the 
advisory  staff,  not  the  trial  staff,  are 
excluded  from  the  discovery  rules.  The 
advisory  stafi^  is  not  a  participant  in 
trial-type  proceedings. 

Information  gathering  is  exempted 
because  it  relates  to  the  Commission's 
general  statutory  duties.  Advisory  staff 
requests  for  information  may  relate  to 
the  Commission's  initial  review  of  a 
particular  application  before  it  has  been 
set  for  hearing  or  to  the  Commission's 
broader  requirements  for  data  to  meet 
its  overall  regulatory  responsibilities. 
The  purpose  of  advisory  staffs  inquiries 
is  to  ensure  the  adequacy  of.  or  to  cure 
deficiencies  in,  a  rate  filing,  certificate 
or  Ucense  application,  or  to  enable  the 
Commission  staff  to  prepare 
recommendations  to  the  Commission  on 
whether  to  set  a  matter  for  hearing. 
Because  such  information  is  not 
gathered  in  an  adversarial  context, 
making  its  collection  subject  to 
discovery  rules  designed  for  formal 
adjudications  is  inappropriate.  Once  a 
matter  is  set  for  hearing,  however,  the 
trial  staff  will  be  bound  by  the  same 


*  18  CFR  Part  388  (1986). 

■«  18  CFR  Pari  lb  (1988). 

■  >  18  CFR  Pari  385.  Subpari  E  (1988). 

"See.  e.g.,  Minnesota  DeparimenI  of  Public 
Service,  Wisconsin  Customers,  Mountain  Fuel 
kesources.  Inc.,  Amencan  oas  Association,  INCAA 
andFEBA. 


discovery  rules  as  are  the  other  hearing 
participants. 

C.  Scope  of  Discovery  (Rule  402) 

Except  as  otherwise  ordered  by  the 
presiding  officer,  participants  may 
obtain  discovery  of  any  matter,  not 
privileged,  that  is  relevant  to  the  subject 
matter  of  the  proceeding.  It  is  not 
grounds  for  objection  that  the 
information  sought  is  not  admissible  in 
the  Commission  proceeding  if  the 
information  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence.  This  rule  is 
modeled  on  Rule  26  of  the  Federal  rules. 
A  number  of  commenters,"  including 
FEBA,  point  out  that  the  Commission's 
proposed  rule  ^*  used  different  language 
than  Rule  26.  The  proposed  rule 
contained  the  i^ase  "relevant  to  the 
merits  of  the  proceeding"  while  Rule  28 
uses  the  phrase  "relevant  to  the  subject 
matter  involved  in  the  pending  action." 
The  Commission  intended  no  departure 
from  the  approach  of  the  Federal  rules. 
Therefore,  to  avoid  any  impUcation  that 
the  difference  in  language  signifies  a 
different  standard,  the  Commission  has 
adopted  the  suggestion  of  these 
commenters  that  the  rule  more  closely 
track  the  language  of  Rule  26. 

The  Commission  is  mindful  that  while 
effective  discovery  is  essential  to  the 
development  of  a  full  evidentiary  record, 
there  is  a  potential  for  abusing  the 
process  for  piuposes  of  harassment  or 
delay.  Accordingly,  the  Commission  has 
included  within  Rule  410  a  number  of 
limitations  on  discovery  that  embody 
the  spirit  of  the  safeguards  imposed  by 
Rule  26  of  the  Federal  rules.  In  addition 
to  the  safeguards  embodied  in  Rule  410, 
the  limitation  on  access  to  material 
covered  by  the  attorney-work  product 
privilege,  as  codified  in  Rule  26(b)(3)  of 
the  Federal  rules,  has  been  adopted  in 
Rule  402(b). 

In  Rule  4G2(c),  the  Commission  is 
codifying  the  poUcy  it  announced  in 
Northwest  Central  Pipeline  Corp.^^ 
governing  discovery  of  expert  witnesses. 
Absent  extraordinary  circumstances,  the 
Commission  will  permit  discovery  of 
facts  known  or  opinions  held  by  an 
expert  only  where  the  expert  is  a 
prospective  witness.  This  approach, 
which  follows  the  guidance  of  Rule 
26(b)(4]  of  the  Federal  rules,  is  grounded 
on  notions  of  fairness.  By  allowing 
substantial  discovery  of  prospective 
expert  witnesses  and  limiting  discovery 
of  experts  who  will  not  testify  at  the 


hearing,  the  rule  strikes  a  reasonable 
balance,  allowing  participants  to  obtain 
needed  information  for  trial  preparation 
while  preventing  abuse  of  the  discovery 
process  for  purposes  of  delay  or  to 
appropriate  unfairly  another 
participant's  trial  preparation.  This  rule 
is  not  applicable  to  discovery  against  an 
expert  when  information  is  sought  on 
the  basis  that  the  expert  was  an  actor  or 
a  viewer  in  connection  with  the  matters 
at  issue.  In  such  circumstances,  the 
expert  should  be  treated  as  an  ordinary 
witness. 

D.  General  Methods  and  Procedures  for 
Discovery  (Rule  403) 

This  rule  provides  that  participants 
may  obtain  discovery  by  the  use  of  data 
requests,  depositions,  requests  for 
admission,  requests  for  production  or 
inspection,  and  written  interrogatories. 
The  rule  also  provides  for  the  convening 
of  discovery  conferences,  the 
certification  of  discovery  responses,  and 
the  identification  of  those  who  prepare 
or  supervise  the  preparation  of  the 
responses,  and  sets  out  the 
circumstances  in  which  there  is  a 
requirement  to  supplement  responses  to 
discovery  requests.'* 

Most  commenters  '  ^  favor  the  portion 
of  the  proposed  rule  '"  that  leaves  the 
convening  of  discovery  conferences  to 
the  discretion  of  the  presiding  officer. 
While  a  few  commenters  '*  argue  that 
mandatory  conferences  are  necessary  to 
ensure  that  a  strict  discovery  schedule  is 
established  in  every  case,  the 
Commission  believes  that  the  presiding 
officers  will  use  their  discretion  to 
ensure  the  expeditious  conclusion  of  all 
necessary  discovery. 

Many  commenters  **•  are  concerned 
that  requiring  each  preparer  of  a 
discovery  response  to  be  identified  and 
to  certify  that  the  response  is  true  and 
accurate,  as  originally  proposed,  is 
overly  burdensome  because  the  number 
of  people  who  work  on  discovery 
responses  may  be  quite  large.  The 
Commission  shares  this  concern  and  has 
adopted  the  suggestion  of  FEBA  and 
several  other  commenters  to  require  the 
identification  and  certification  of  the 
preparer  or  the  person  under  whose 


"See,  e.g..  American  Electric  Power  Service 
Corporation,  American  Gas  Association,  and 
Electric  Utilities. 

"  Proposed  Rule  403  in  the  NOPR. 

"  29  FERC  1 61,333  (1984). 


"  Comments  concerning  specific  discovery 
devices  are  addressed  in  the  discussion  of  the 
applicable  rules. 

'^  See,  e.g.,  Minnesota  Department  of  Public 
Service.  Duke  Power  Company,  Amerian  Electric 
Power  Service  Corporation,  INCAA.  and  FEBA. 

"  Proposed  Rule  404  in  the  NOPR. 

"  See,  e.g.,  American  Gas  Association  and 
INGAA. 

"'  See.  e.g.,  Florida  Power  S  Light  Company, 
American  Electric  Power  Service  Corporation, 
Southern  Company  Services,  Electric  Utilitiea,  and 
FEBA 
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direct  supervision  tiie  response  was 
made.  However,  this  rule  provides  no 
authority  for  any  parttcipaat  to  refuse  to 
disclose  who  prepared  a  particular 
response  if  that  information  is 
specifically  requested.  Should  a 
partidpaDt  need  the  names  of  the  people 
preparing  specific  responses,  that 
information  niay  be  requested  at  tlte 
time  of  the  original  discovery  request,  or 
in  subsequent  discovery  requests  if 
within  the  time  constraints  of  the 
discovery  schedule. 

A  significant  number  of 
commenters"  also  maintain  that  the 
proposal  to  impose  a  continuing  duty  to 
supplement  responses  is  overbroad  and 
burdensome.  The  Commission  has 
adopted  the  sugg^tion  that 
supplesnentation  ^HHild  be  required 
only  when  a  response  is  discovered  to 
have  been  incorrect  or  is  no  longer 
correct,  or  when  su];^>)ementation  is 
ordered  by  the  presiding  officer,  agreed 
upon  by  the  participants,  or  requested 
by  a  participant  ivithin  the  oonstraints 
of  the  procedural  schedule. 

E.  Permittinq  Depositions  If  a  Matter 
Has  Not  Been  Set  for  Hearing  or 
Pending  Appeal 

The  NOPR  proposed  a  procedure  Id 
permit  applications  to  the  Commission 
for  permission  to  take  a  deposition 
before  a  matter  is  set  for  hearing  or 
pending  an  appeal.^'  This  rule  was 
proposed  to  provide  comprehensive 
discovery  procedures.  However,  the 
Commission  has  decided  that  since  the 
discovery  rules  apply  to  actual  trial-type 
proceedings.  i.e.,  those  set  for  hearing 
under  subpart  E  of  this  chapter,  the 
proposed  procedure  Ues  beyond  the 
scope  of  the  rules  and  should  not  be 
adopted.  In  those  rare  circumstances 
where  someone  can  demonstrate  a  need 
to  perpetuate  testimony  before  a 
proceeding  has  been  set  for  hearing,  that 
person  may  file  a  petition  with  the 
Commission  under  Rule  207  requesting 
extraordinary  relief.  Similarly,  if  a  pcu-ty 
claims  that  additional  testimony  is 
necessary  after  the  dose  of  the  record,  it 
may  seek  reUef  in  the  form  of  a  motion 
to  reopen  the  record. 

F.  Depositions  (Rule  404) 

Rule  404  governs  how  participants  are 
to  set  up  and  complete  a  deposition, 
detailing  methods  for  securing  the 
attendance  of  both  participants  and 
nonpartidpants,  the  procedure  for 


taking  tiiedepOBitioB,  the  right  to  on 
nonstenographic  means  of  recording  and 
telephonic  depositions,  the  review  of  the 
transcript  by  the  deponent,  and  the 
certification  and  oopjfmg  of  transcripts 
and  exhibitB.  In  ad<Bti<m,  the  final  rule 
adopts  the  rnggetrtion  of  FQIA  and  other 
commentera  that  all  participants  ret:eive 
reasonable  noiKe  of  a  proposed 
deposition,  as  provided  In  Rule  SO(b)(l) 
of  the  Federal  rules. 

Many  commenters*'  ai:gue  that  the 
Commission  should  retain  the  present 
requh-ement,  under  Rule  1906,"*  of  prior 
approval  by  the  presiding  ofRoer  before 
a  notice  of  deposition  can  be  issued. 
These  commanters  argue  that 
depositions  are  often  used  as  a  tool  for 
harassment  during  discovery  and  that 
the  requirement  of  prior  approval  of 
notices  of  depositions  by  presiding 
officers  protects  a  participant  against 
abusive  practices. 

A«  noted  earlier,  the  Coounission  is 
sensitive  te  the  potential  for  abuse  of 
the  discovery  prooess,  and  has  adopted 
sufficient  safeguards  in  the  rules  to 
protect  against  abuse.  In  mqst  cases, 
participants  should  be  able  to  agree  on 
the  tioie,  place,  and  manner  of  the 
deposition.  Requiring  prior  approval  by 
the  presidiag  officer  in  those  situations 
is  time  consuming  and  burdens  the 
presiding  offioer  and  the  participants  by 
adding  an  unnecessary  set  of  pleadings. 

if «  paitidpant  objects  to  a  deposition 
on  the  basis  of  any  grounds  stated  in 
Rule  410,  it  is  not  required  to  comply;  it 
need  only  provide  written  notice  of  its 
objections  in  accordance  with  Rule 
410(a).  Where  there  are  such  objections, 
a  deposition  can  be  required  only  if  the 
presiding  ofTicer  (or  the  Commission) 
grants  a  motion  to  compel  after    " 
considering  the  arguments  of  the 
participants.  Therefore,  allowing 
participants  to  depose  other  partidpants 
and  their  witnesses  without  the  prior 
approval  of  the  presiding  officer  will,  in 
the  typical  case,  improve  the  efficiency 
of  the  process  without  depriving 
prospective  deponents  of  any  procedural 
rights. 

FEBA  suggests  that  the  Commission 
permit  the  use  of  telephonic  depositions 
and  the  recording  of  depositions  by 
nonstenographic  means.  As  these 
devices  may  reduce  costs  and  save  time, 
the  Commission  has  adopted  the 
suggestion. 


*■  See.  e^..  Duke  Power  Company.  American 
Electric  Power  Service  Corporation,  AMOciatian  of 
Oil  Pipelines.  Southern  Comjiany  Sarvicei.  Electric 
Utilitiet,  and  Peoples  Cas  Light  and  Coke  Company 
and  North  Shore  Gas  Company. 

»•  Rule  407  in  the  NOPR. 


"  See.  e.g.,  Association  of  Oil  Pipelines. 
Mountain  Fuel  Resources,  American  Ga* 
AsawiaMaii.  ^iiH)>oa  Gaa  LigM  and  Coke  Company 
and  Nortk  SImiv  Go*  Co..  IhfCAA.  Tennessee  Ga* 
Pipeline  Co..  FEBA.  Columbia  Gas  Transmisaion 
Corp.,  Indicated  ftvducers.  atid  Oectric  Utititiei. 

•<  18  CFR  385.1906  (ISSB). 


Many  commenters**  express  concern 
about  the  costs  involved  in  depositions 
and  suggest  various  solutions,  including 
the  payment  of  witneas  feea.  travel 
expenses,  and  attorney's  fees  for 
deponents.  The  Coounission  believes 
that  the  present  practice,  whereby  the 
deponent's  costs  are  borne  essentially 
by  the  deponent's  prindpal,  employer, 
or  client  while  subpoenaed  witnesses 
are  paid  certain  statutory  fees,  is  a 
reasonable  and  lair  one,  and  should  be 
followed  in  all  but  exceptional 
circumstances.  However,  in  determining 
whether  a  particular  deposition  request 
is  unduly  burdensome,  the  presiding 
officer  may  consider  the  willingness  of 
the  requesting  participant  to  bear 
voluntarily  all  or  some  part  of  the 
expense  as  a  factor  in  the  determination. 

G.  Use  of  Depotkioirs  (Rule  405) 

To  the  extent  any  part  of  a  deposition 
is  otherwise  admissible  into  the  record 
of  a  proceeding.  Rule  405  provides  that  it 
may  be  used  (1)  to  impeach  the 
credibility  of  the  deponent  if  ha  or  she 
appears  as  a  witneas  at  the  bearing.  (2) 
for  any  pmpose  against  a  deponent  who 
is  a  participant  jor  is  designated  under 
Rule  404(b)(3)  to  testify  on  behalf  of  a 
partidpant,  or  (3)  for  any  purpose  if  the 
witness  is  unable  to  attend  the  hearing 
or  exceptional  circumstances  otherwise 
make  acceptance  of  the  deposition 
necessary  in  the  interests  of  fairness. 

The  Commission  emphasixes  its 
strong  preference  for  evidentiary 
testimony  presented  by  witnesses  who 
actually  appear  at  the  hearing  and  who 
are  available  for  cross-examination. 
However,  in  the  limited  situations 
described  above,  the  use  of  depositions 
enhances  the  effidency  and  fairness  of 
the  hearings  (to  the  extent  the 
deposition  is  otherwise  admissible  into 
evidencej. 

H.  Data  Reqvests,  Interrogatories,  and 
Requests  for  Production  of  Documents 
or  Things  (Rule  406) 

Rule  406  i>rovi<ks  that  any  partidpant 
may  serve  tfxxi  any  other  participant 
written  requests  to  supply  information, 
responses  to  interrogatories,  or  copies  of 
documents.'"  As  theM  methods  of 
discovery  are  well  established  in 
practice  before  the  Commission,  this 
portion  of  the  rule  merely  codifies 
established  practice.  The  rule  also 
provides  that,  while  discovery  requests 
generally  must  be  served  on  all 
participants,  responses  to  discovery  are 


**  Saa,  «^.,  Mvuirtaia  fMt\  Resaurce*.  American 
Gas  AaaaoMkm.  Tewieiaae  Gas  HpeHne  Co.. 
FEBA.  and  Spiagat  and  McOiainild. 

"  Proposed  Rule  408  in  the  NOPR. 
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required  to  be  served  only  on  the 
requesting  participant.  Commission  trial 
staff,  and  any  other  participant  that 
specifically  requests  service.  The 
Commission  has  dedded  to  remove  as 
unnecessary  language  in  the  NOPR 
proposing  to  permit  staff  to  request  the 
presiding  officer  to  order  special  studies. 
A  number  of  commenters  argue  that  the 
proposal  was  unwise,*^  some  challenge 
the  Commission's  authority  to  order 
special  studies,*'  and  others  object  to 
permitting  only  the  trial  staff  to  ask  for  a 
special  study." 

The  purpose  of  the  special  study 
provision  has  been  generally 
misunderstood.  It  was  never  the 
Commission's  intention  to  impose  an 
open-«nded  obligation  on  jurisdictional 
entities  to  perform  expensive  new 
studies  as  part  of  the  discovery  process. 
Typically,  the  need  for  special  studies 
arises  from  the  fact  that  much  corporate 
information  is  maintained  today  not  in 
printed  form  but  in  the  memory  banks  of 
automated  data  processing  equipment.  It 
may  be  important  to  the  development  of 
a  full  record  to  require  a  partidpant  to 
produce  a  print-out  of  its  automated 
data  in  a  format  different  from  that  used 
in  the  ordinary  conduct  of  its  business 
and  different  from  the  format  it  has 
chosen  to  present  in  the  particular 
proceeding  at  issue.  In  limited 
drcumstanoes,  it  may  also  be  important 
to  examine  alternatives  to  a  plan  or  a 
proposal  being  offered  by  a  participant 
and  the  only  practical  way  to  do  so  may 
be  to  direct  that  participant  to  run  the 
alternative  assumptions  through  its 
computer  program. 

Requests  for  this  kind  of  information 
should  be  viewed  not  as  some  radically 
different  and  expansive  form  of  relief 
but  simply  as  one  type  of  information 
request,  which  like  any  other  must  be 
evaluated  on  the  basis  of  the  need  for 
the  information  sought  and  the  burden 
and  expense  associated  with  supplying 
it.  Since  the  Commission  is  treating 
requests  of  this  nature  like  any  other 
form  of  information  request,  they  will  be 
available  to  all  partidpants,  not  only  the 
trial  staff,  as  was  proposed  in  Rule  408 
of  the  NOPR.  To  the  extent  that  a 
request  for  information  in  a  new  format 
imposes  substantial  additional  costs, 
those  costs  must  be  considered  by  the 
presiding  officer  in  determining  whether 
the  request  is  unduly  burdensome  or 
should  otherwise  be  denied  or  limited 


on  the  basis  of  the  standards  set  out  in 
Rule  410.  However,  the  mere  fact  that 
information  is  being  requested  in  a  new 
or  di^erent  form  is  not  in  itself,  a  vaUd 
basis  for  objecting  to  the  request 
Language  has  been  added  to  Rule  410  to 
darify  diis  point. 

Finally,  fte  Commission  has  the 
authority  to  direct  a  participant  to 
supply  information  in  the  discovery 
process  whether  or  not  the  information 
is  already  in  existence  in  documentary 
form  or  requires  a  new  format.  That 
authority  is  based  on  die  Commission's 
spedflc  statutory  power  to  require 
"special  reports"  by  natural  gas 
companies,  public  utilities,  and 
hydroelectric  licensees;'**  its  general 
authority  to  '"require  the  production  of 
any  .  .  .  records  which  ^e  Commission 
finds  relevant  or  material"  to  the 
conduct  of  a  proceeding;"  and  the 
general  authority  of  a  regulatory  agency 
to  govern  the  conduct  of  its  proceedings. 

Commenters  '*  also  express  concern 
about  the  provisions  of  Rule  406  which 
allow  requesting  participants  to  set  the 
time  for  responses  to  data  requests  and 
provide  that  responding  participants  are 
required  by  rule  to  serve  their  responses 
only  on  the  requesting  party  and  on  trial 
staff. 

Hie  rtile  merely  codifies  existing 
practice  *'  to  establish  a  generally 
applicable  standard  which  may  be 
modified  as  required  to  accommodate 
the  drcumstanoes  of  particular 
proceedings.  Thus,  the  rule  neither 
prohibits  the  participants  from  agreeing 
to,  nor  the  presiding  officer  from 
ordering,  different  response  periods  than 
those  stated  in  the  rule.  Also,  the  rule 
provides  that  any  participant  may 
request  a  copy  of  another's  data 
response.  Commenters  **  recommend 


"  See.  e.g..  Western  Gas  Interstate.  New  York 
State  Electric  and  Gas  Company,  American  Electric 
Power  Service  Corp.,  Association  of  Oil  Pipelines, 
andPEPCO. 

••  See.  e.g..  New  York  State  Electric  and  Gas 
Company,  American  Electric  Power  Service  Corp., 
andPEPCO. 

"  See  e.g..  American  Public  Gas  Association. 


»•  Section  10(a)  of  the  NatumI  Gas  Act,  15  U.S.C. 
717i(a)  (1S82):  section  304(a)  of  the  Federal  Power 
Act,  18  U.S.C  825c(a)  (1982).  See  also  sections  9(c). 
307(b).  308  and  308  of  the  Federal  Power  Act,  IS 
U.S.C.  a02(c),  825f(b).  825g(b),  and  825h  (1982): 
sections  14(c),  IS  and  16  of  the  Natural  Gas  Act.  IS 
U.S.C.  717m(c).  717n(b),  and  717o  (1982):  section 
501(a)  of  the  Natural  Gas  Policy  Act,  15  U.S.C.  3411 
(1982);  section  12  of  the  Interstate  Commerce  Act,  49 
U.S.C.  12  (1976). 

*■  Section  14(c)  of  the  Natural  Gas  Act  15  U.S.C. 
717m(c)  (1982);  section  307(b)  of  the  Federal  Power 
Act.  18  U.S.C  82Sf(b)  (1982). 

"  See.  e.g..  Florida  Power  S  Usht  Company, 
Arkanoas  Louisiana  C«8  Company,  American 
Electric  Power  Service  Corp.,  Association  of  Oil 
Pipelines.  Southern  Company  Services.  INCAA. 
Columbia  Gas  Transmiosion  Corporation,  and 
Southern  Natural  Gas. 

**  While  the  trial  staff  has  no  pre-existing  right  to 
recaiva  all  data  responses,  consistent  with  its 
responsibilities,  it  routinely  requests  copies  of  all 
data  responses  from  all  participants. 

**  See.  e.g^  AiaericaD  Electric  Power  Service 
Corporatioo  and  Columbia  Gas  Transmission 
Corporation. 


that  the  cost  of  preparing  responses  to 
data  requests  should  be  borne  by  the 
partidpant  making  the  request.  'These 
commenters  argue  that  such  a  provision 
would  prevent  excessive  data  requests. 
Under  present  practice,  the  participant 
providing  the  requested  data  has 
generally  borne  the  expense  of 
complying  with  data  requests.  This 
practice  has  permitted  a  relatively  open 
flow  of  information,  as  the  bulk  of 
requests  have  been  made  upon 
regulated  companies  which  have  the 
burden  of  justifying  their  filings  and  the 
opportunity  to  recover  their  cost  of 
doing  so  through  their  rates. 

Moreover,  under  Rule  410  a  presiding 
officer  may  decide  to  deny  or  limit  an 
information  request  if  he  finds  it  unduly 
burdensome.  In  determining  whether  a 
request  is  unduly  burdensome,  the 
presiding  officer  may  consider  the 
willingness  of  the  requester  to  bear 
voluntarily  some  or  all  of  the  cost  as  a 
factor  in  that  determination. 

/.  Inspection  of  Documents  and  Other 
Property  (Rule  407) 

This  rule  permits  a  participant  to 
request  from  the  presiding  officer  an 
order  requiring  the  production  of 
documents  or  other  tangible  things  or  to 
permit  entry  onto  lands  for  inspection. '^ 
The  rule  specifically  recognizes  that  the 
presiding  officer  may  limit  restrict  or 
deny  production  or  access  if  necessary 
to  protect  recognized  privileges. 

A  few  commenters  '"  object  to  the 
entry  onto  lands  provision.  These 
commenters  argue  that  it  is  beyond  the 
scope  of  Commission  authority  '^  and 
that  the  provision  is  beyond  the  bounds 
of  traditional  discovery. 

Entry  onto  lands  is  recognized  as  part 
of  discovery  under  Rule  34  of  the 
Federal  rules.  The  Commission  has 
likewise  recognized  that  entry  onto 
lands  may  be  necessary  in  some 
circumstances  to  resolve  certain  issues 
that  arise  in  proceedings  before  the 
Commission.'*  For  example,  entry  onto 


**  This  rale  corresponds  to  proposed  Rule  409  in 
the  NOPR. 

**  See,  e.g..  American  Paper  Institute.  Inc. 

*'  The  commenters  argue  the  lack  of  Commission 
authority  primarily  with  respect  to  the  Federal 
Power  Act. 

»•  City  of  Tacoma.  3  FERC  \  81.033  (1979) 
(concerning  lands  covered  by  an  application  for 
license  under  Pari  I  of  the  FPA);  Stowers  Oil  and 
Gas  Company,  et  al.  "Order  Permitting  Entry  onto 
Land  and  Other  Matters".  Docket  No.  GPB4-23-000 
(unreported)  (issued  April  27. 1964)  (concerning 
survey  of  lands  to  determine  if  there  have  been 
violations  of  NGA  or  NCPA):  Long.  Lake  Energy 
Corporation,  et  al.  "Order  Denying  Motion  for 
'Access  to  Project  Site  Without  Prejudice  to  Renewal 
Upon  a  Proper  Showing  and  Other  Matters".  Projecl 
No.  4114-001  (unreporied)  (issued  July  Z,  19S4) 
(concerning  request  to  enter  project  site  for 
purposes  of  inspection  and  testing). 
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land  may  be  necessary  to  resolve 
disputes  concerning  land  boundaries. 
The  Commission  intends  that  entry  onto 
land  should  be  used  only  after  all  other 
reasonable  means  of  obtaining  the 
information  sought  have  been 
exhausted. 

Ordering  entry  onto  lands  Hes  within 
the  scope  of  the  Commission's  authority. 
However,  the  Commission's  discovery 
rules  compel  no  person  or  company  to 
accept  entry  onto  its  land  by  anyone. 
The  rules  simply  recognize  that 
inspection  of  the  land,  in  limited 
circumstances,  may  be  vital  to  the 
development  of  the  evidentiary  record. 
A  participant  that  refuses  to  permit 
entry  when  ordered  to  do  so  by  the 
presiding  officer  or  the  Commission 
must  therefore  bear  the  risk  that  the 
refusal  may  result  in  the  drawing  of  a 
negative  evidentiary  inference  or  may 
otherwise  prejudice  its  position  in  the 
proceeding,  llie  Commission  has  broad 
discretionary  powers  to  carry  out  its 
various  statutory  responsibilities.**  The 
Commission  is  authorized  to  take 
actions  and  to  use  means  of  regulation 
not  spelled  out  in  detail,  so  long  as  the 
actions  conform  with  Congressional 
purposes.*"  The  Commission  also  has 
the  authority  to  order  discovery,**  and 
more  general  inherent  authority  to  adopt 
rules  governing  the  conduct  of  its 
proceedings.  Similarly,  the  statutes 
administered  by  the  Commission 
provide  that  jurisdictional  entities  must 
grant  the  Commission  free  access  to 
their  property.** 

In  providing  for  entry  onto  land  in  the 
context  of  its  discovery  rules,  the 
Commission  has  fully  preserved  the 
procedural  rights  of  anyone  wishing  to 
assert  objections  to  such  entry.  If  a 
request  is  made  for  permission  to  enter 
onto  lands,  a  response  can  always  be 
made  pursuant  to  Rule  410  and,  if  the 
matter  is  pursued  by  the  requester,  the 
presiding  officer  will  decide  if  the  entry 
onto  land  is  appropriate. 

/.  Admissions  (Rule  408) 

The  proposed  rule  in  the  NOPR 
provided  for  requests  for  admissions  as 
to  the  truth  ofany  statement  or  opinion 


of  fact,  the  genuineness  of  any 
document,  and  the  application  of  law  to 
fact.**  The  proposal  paralleled 
provisions  of  the  Federal  rules. 

Commenters,**  including  FEBA. 
generally  object  to  the  portion  of  this 
rule  that  expands  the  use  of  admissions 
beyond  the  provisions  contained  in  old 
Rule  604.  which  limits  admissions  to  the 
genuineness  of  a  document  or  the  truth 
of  a  matter  of  fact.**  Their  position  is 
based  on  the  observation  that  Federal 
court  hearings  are  primarily  fact-finding 
proceedings  while  hearings  at  the 
Commission  more  frequently  involve  a 
clash  of  experts  interpreting  facts.  The 
commenters  argue  that  this  distinction 
dictates  an  approach  different  from  that 
of  the  Federal  rules;  specifically, 
disallowing  admission  requests 
concerning  the  application  of  law  to 
facts.  Similarly,  some  commenters  *• 
assert  that  the  proposed  expansion  of 
admissions  would  be  subject  to  abuse, 
such  as  using  the  threat  of  sanctions  for 
a  failure  to  make  admissions  to  prevent 
a  party  from  pursuing  legitimate 
differences  of  opinion. 

The  Commission  is  persuaded  by 
these  arguments.  The  final  rule  is 
revised  to  provide  that  admissions  may 
be  requested  only  as  to  the  genuineness 
of  any  docimient  or  the  truth  of  a  matter 
of  fact.  The  final  rule  also  provides  that 
requests  for  admissions  must  allow  at 
least  20  days  for  a  response.  Any 
admission  given  or  deemed  admitted 
may  only  Im  used  against  a  participant 
in  the  proceeding  in  which  it  is  sought. 

Some  commenters  *^  object  to  the  20- 
day  period  set  forth  in  the  rule  for 
responses  to  requests  for  admission, 
suggesting  30-day  or  60-day  response 
periods.  Other  commenters  *• 
recommend  that  the  presiding  officer  be 
authorized  to  set  the  response  dates. 
For  admissions  to  be  effective,  they 
must  be  completed  prior  to  the  hearing, 
and  in  order  for  hearings  to  move 
forward  as  quickly  as  possible,  lengthy 
response  periods  are  not  possible.  The 
20-day  response  period  promotes  both 


"  Section  309  of  FPA.  16  U.&C.  82Sh  (1982); 
ieclion  16  of  NCA.  15  U.S.C.  717o  (1982);  section 
501(a)  of  NCPA.  15  U.S.C.  3411  (1982);  section  12  of 
ICA.  49  U.S.C.  12  (1976). 

♦•  Niagara  Mohawk  Power  Corp.  v.  FPC.  379  F.2d 
153. 158-59  (D.C.  Cir.  1967).  See  also.  Superior  Oil 
Co.  V.  FERC.  563  F2d  191  (4th  Cir.  1977):  Northern 
Natural  Gat  Co.  v.  FERC.  785  F.2d  338  (D.C.  Cir. 
1996). 

* '  Section  307(b)  of  FPA.  16  U  S.C.  S25f(b)  (1982); 
section  14  of  NGA.  15  U.S.C.  717ni  (1982);  section  12 
of  ICA.  49  use.  12(1976). 

♦•  Section  301(a)  of  FPA.  16  U.S.C.  825(8)  (1962): 
section  S  of  NGA.  15  U.S.C  717g  (1982):  section  20  of 
ICA.  49  use.  20  (1976). 


♦•  Compare  18  CFR  385.804  (1988). 

♦♦  See,  e.g..  Florida  Power  A  Ught  Co..  Southern 
Company  Services.  Inc.,  American  Gas  Association. 
INGAA.  Tennessee  Gas  Pipeline,  FEBA.  PEPCO. 
and  Transcontinental  Gas  Pipe  Line  Corp. 

♦•  The  rule  corresponding  to  final  Rule  408  was 
proposed  Rule  411  in  the  NOPR. 

♦•  See.  e.g..  Southern  Company  Services.  Inc., 
Electric  Utilities,  and  Transcontinental  Gas  Pipe 
Line  Corp. 

«'  See.  e.g..  Duke  Power  Company,  American 
Electric  Power  Service  Corp  .  Association  of  Oil 
Pipelines.  Tennessee  Gas  Pipeline,  FEBA.  Spiegel 
and  McOiarmid.  and  Transcontinental  Gas  Pipe 
Line  Corp. 

♦•  See.  e.g..  American  Electric  Power  Service 
Corp.,  Southern  Company  Services.  Inc  American 
Gas  Association.  INGAA.  Reynolds.  Allen  and 
Cook,  and  Spiegel  and  McDiarmid. 


effective  use  of  admissions  and 
expeditious  hearings.  As  with  any  time 
period  contained  In  these  rules,  the 
presiding  officer  may  modify  the 
response  time  where  the  circumstances 
of  a  particular  proceeding  justify  a 
different  procedural  schedule. 

Commenters  *•  propose  permitting 
withdrawal  or  amendment  of 
admissions.  The  Commission  has 
modified  the  rule  to  permit  this  in 
limited  circumstances.  In  particular,  the 
presiding  officer  may  permit  the 
modification  or  amendment  of  an 
admission  if  he  finds  that  the 
presentation  of  the  merits  of  the 
proceeding  will  be  promoted  thereby 
and  that  the  participant  obuining  the 
admission  has  failed  to  show  that 
withdrawal  or  amendment  of  the 
admission  would  be  prejudicial.  This 
rule  will  permit  participants  to  rely  on 
admissions,  while  maintaining  the 
authority  of  the  presiding  officer  to 
prevent  injustices  fix)m  occurring. 

The  Commission  has  decided  not  to 
adopt  a  provision  proposed  in  the  NOPR 
that  would  have  allowed  a  participant  to 
apply  for  an  order  imposing  costs, 
including  attorney's  fees,  on  another 
party  for  a  "bad  faith"  refusal  to  admit 
Several  commenters  •"  have  challenged 
the  Commission's  legal  power  to  assess 
costs  and  attorney's  fees  without 
explicit  statutory  authority  for  doing  so. 
The  Commission  is  not  convinced  that 
it  lacks  the  necessary  authority.  Indeed, 
a  provision  allowing  the  assessment  of 
costs  and  fees  was  included  in  the 
Commission's  pre-existing  admissions 
rule  (Rule  604).  Moreover,  the 
Commission  has  previously  stated,  by 
way  of  dictum,  that  it  does  have  the 
authority  to  make  such  assessments  at 
least  in  clear  cases.*'  However,  the  fact 
remains  that  questions  have  been  raised 
about  the  Commission's  power  to 
impose  monetary  sanctions  of  this  kind 
without  explicit  statutory  authority. 
Also,  the  Commission  has  apparently 
never  actually  imposed  such  a  monetary 
sanction.  That  is  not  surprising  in  view 
of  the  difficulty  of  proving  that  a  refusal 
to  admit  lacks  good  cause.  Since  the 
practical  value  of  the  monetary  sanction 
is  thus  doubtful  and  since  it  raises  legal 
questions,  the  Commission  has  decided 
as  a  matter  of  discretion  not  to  retain 
this  provision. 


♦•  See.  eg..  FEBA. and  Electric  Utilltiea. 

•0  See.  e.g..  FEBA.  Mountain  Fuel  Resources. 
United  Gas  Pipeline  Co.,  and  Electric  Utilities. 

•'  Pennsylvania  Power  Co,  21  FERC  1 61 J13 
(1982),  note  la 
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K.  Subpoenoa  (Rule  409) 

Rule  409  authorizes  the  issuance  of 
subpoenas  to  appear  and  testify  or  to 
appear  and  produce  documents.**  Rule 
409  provides  that  subpoenas  may  be 
served  by  personal  service,  substituted 
service,  or  registered  or  certified  mall. 
Personal  tervice  may  be  made  by  a 
United  States  marshal,  deputy  marshal, 
or  any  person  at  least  18  years  of  age 
and  not  a  party  or  an  employee  of  a 
party  to  the  proceeding.  Where  personal 
service  is  by  anyone  other  than  a  United 
States  marshal  or  deputy  marshal,  the 
return  must  be  accompanied  by  an 
affidavit  stating  the  time  and  means  of 
service.  The  rule  also  authorizes  the 
payment  of  fees  for  witnesses  who  are 
required  to  appear  and  testify  or 
produce  documents  at  a  hearing.  The 
rule  replaoes  Rule  1905  **  which  did  not 
state  methods  of  service. 

The  commenters  **  question  whether 
the  Commission  can  enforce  a  subpoena 
without  use  of  the  Federal  courts.  It  is 
not  the  Commission's  position  that  it  has 
independent  authority  to  enforce  a 
subpoena.  The  governing  statutes  are 
clear  that  the  Commission  must  invoke 
the  aid  of  Federal  courts  to  enforce  a 
subpoena.'* 

The  commenters  **  suggest  that  the 
rule  should  include  standards  for 
issuance  of  a  subpoena.  They  note  that 
pre-existing  Rule  1905  •'  provided  for 
the  issuance  of  a  subpoena  upon  a 
showing  diat  the  evidence  sought  is 
relevant  and  material.  The  new  rules  do 
include  a  comparable  standard.  As  a 
tool  of  discovery,  subpoenas  are  subject 
to  the  limitations  on  the  scope  of 
discovery  contained  in  Rule  402.  Rule 
402  states  that  discovery  is  available  on 
matters  that  are  relevant  and  not 
privileged.  Moreover,  the  grounds  for 
limiting  or  denying  discovery  of 
information  sou^t  by  subpoena  are 
detailed  in  Rule  410(c]. 

Commenters  *'  recommend  that  a 
provision  be  included  for  a  motion  to 
quash  or  other  form  of  response.  The 
Commission  has  therefore  adopted 
modifications  in  Rule  410  to  clarify  that 
someone  served  with  a  subpoena  has 
the  option  of  presenting  objections  by 
filing  a  motion  to  quash  or  a  notice  of 
objections  to  discovery. 


**  The  corresponding  rule  in  the  NOPR  it 
proposed  Rule  412. 

••  18  Cnt  9S5.1S0S  (ISSB). 

**  See,  e.g.,  INGAA  and  Transcontinental  Gas 
Pipe  line  Corp. 

••  Section  307(c)  of  FPA.  16  U.S.C.  SZSflc)  (1982): 
section  14  of  NGA.  15  U.S.C.  n7m  (1982). 

**  See,  e.g..  FEBA  and  Transcontinental  Gas  Pipe 
LliieC««p. 

**  18  CFR  386.1906  (1988). 

■*  See.  e.g.,  Amartcaa  EUctric  Power  Service 
Corp.  and  INGAA. 


FEBA  and  otiier  oomfflenters  *'  also 
suggest  that  service  by  certified  mail  (to 
be  delivered  to  the  addressee  only)  is 
preferable  to  tiie  registered  mail 
provision  in  tfie  pn^osed  rale.  These 
commenters  state  that  certified  mteX  is 
less  expensive  Bian  registered  mail  and 
just  as  effective.  The  final  rule  allows 
service  by  registered  or  certified  mail. 

L  Objectkxts  to  Discovery,  Motions  to 
Quash  or  to  Compel,  and  Protective 
Orders  (Rule  410) 

Rule  410  governs  objections  to 
discovery,  motions  to  compel,  and 
protective  orders.*"  The  nile.  which 
contains  procedures  for  objecting  to 
discovery,  generally  requires  the 
inclusion  of  a  list  of  withheld  documents 
to  accompany  any  objection  to 
discovery.  The  rule  also  provides  the 
presiding  officer  with  the  discretion  to 
limit  or  deny  discovery  to  protect  a 
privilege  or  to  prevent  undue 
annoyance,  unnecessary  expense, 
oppression  or  undue  delay.  It  lists  six 
situations  in  which  a  participant  may 
seek  an  order  compelling  discovery. 
Finally,  the  rule  provides  procedures  for 
dealing  with  questions  of  privilege. 

TIm  Conunission  has  modified  the 
proposed  rule  by  inserting  language  in 
the  final  role  requiring  diat  an  objection 
to  a  discovery  request  must  be  made  a 
reasonable  time  in  advance  of  the  date 
on  which  the  discovery  response  is  due. 
While  die  Commission  recognizes  that 
what  constitutes  a  reasonable  time  will 
vary  with  particular  circumstances,  a 
notice  of  (Ajfection  should  be 
communicated  as  soon  as  the 
participant  knows  that  the  objection  will 
be  made. 

When  an  objecticm  to  discovery  is 
based  on  the  assertion  of  undue  burden, 
the  presiding  officer  will  balance  the 
burden  and  expense  of  supplying  the 
information  sought  against  the  need  for 
the  information  for  a  full  development  of 
the  record.  In  evaluating  defenses 
asserted  against  discovery  requests, 
presiding  officers  should  bear  in  mind 
that  the  Conunission  does  not  intend 
that  these  new  rules  limit  the  discovery 
tools  now  available  to  the  trial  staff  in 
fulfilling  its  responsibility  to  help 
develop  a  complete  record. 

Several  commenters  **  object  to  the 
provision  that  requires  a  list  of  items 


••  Sae,  •«.  Siriagel  and  McDIatnid. 

••  R«k  410  coiraaponda  to  profMeed  Role  413  and 
to  pw^rM>  Waf  prapoaad  R^414  in  the  NOPR. 

**  5eA  «^  American  QecMcftiwerSemca 
Cofp,  AaMwiatiaii  W  (M  Pipe  Unee.  INCAA.  and 
Electric  Utilidea. 


withheld  to  accompany  any  objection  to 
a  discovery  request  m^n  the  reason  for 
withholding  the  docranents  is  based  on 
burden.  They  aigue  that  this 
reqoireraent  would  itself  be  burdensome 
and  that  the  list  of  documents  should  be 
required  only  when  the  basis  for 
withholding  the  document  is  a  claim  of 
privilege. 

The  purpose  of  discovery  rules  is  to 
meet  the  agency's  informational  needs 
for  a  fully  developed  record  while 
protecting  participants  against 
harassment  and  undue  burden.  In  order 
to  make  a  ruling  on  an  objection  to  a 
discovery  request,  the  presiding  officer 
must  know  what  is  being  withheld  to 
determine  whether  the  material  is 
relevant  or  whether  producing  it  would 
be  unduly  burdensome.  However,  the 
Commission  recognizes  that  there  may 
be  exceptional  circumstances  when 
preparing  a  list  of  documents  may  itself 
be  burdensome.  Where  a  participant 
believes  sudi  a  situation  exists,  an 
objection  to  the  discovery  request  as 
unduly  burdensome  should  be  made. 
The  objection  should  include  a  showing 
of  the  approximate  number  of 
documents  involved  and  a  general 
description  of  the  information  that  might 
be  contained  in  those  docimients.  Rule 
410(a)  is  revised  to  permit  alternative 
objections. 

Commenters.**  including  FEBA, 
recommend  that  in  order  to  prevent 
abuse,  the  standards  for  limiting  or 
denying  discovery  requests  should  be 
expanded  along  the  lines  of  Rule  26  of 
the  Federal  rules.  On  the  basis  of  these 
comments,  die  Commission  has  decided 
to  specify  several  additional  grounds  for 
limiting  discovery  (or  for  granting  a 
motion  to  quash  a  subpoena).  These 
grounds  are  that  (1)  the  material  sought 
is  readily  available  to  the  requester  from 
other  sources  with  a  reasonable 
expenditure  of  effort  and  resources,  and 
(2)  the  request  is  unreasonably 
cumulative  or  duplicative.  With  these 
changes,  the  Commission  is  satisfied 
that  Rule  410  embodies  sufficient 
safeguards  to  protect  persons  from 
abuse  of  the  discovery  process.  The 
Commission  has  been  guided  by  the 
limitations  on  discovery  imposed  in  the 
Federal  rules,  but  has  not  adopted  those 
rules  because  they  are  not  universally 
appropriate  or  suitable  to  the 
Commission's  processes.  For  example, 
there  is  no  need  for  a  limitation  on 
discovery  (such  as  exists  imder  Rule 
26(b)(1)  of  the  Federal  rules)  where  the 
party  seeking  it  has  had  ample 


••  See.  e.g.,  AmerteaH  Electric  Power  Senrtee 
Corp..  INGAA.  FEBA.  KPCO.  Electric  Utilities,  and 
Tranacenttnenlal  Gas  Pipe  line  Corp. 
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opportunity  to  obtain  the  information 
earlier.  In  Commission  proceedings,  a 
discovery  schedule  is  routinely 
c  stablished  by  the  participants  under 
the  auspices  of  the  presiding  officer.  The 
limitation  on  untimely  discovery  is 
therefore  inherent  in  Commission  cases. 
Untimely  discovery  requests  are  not 
permitted  imless  there  is  good  cause. 

The  Commission  has  also  decided  not 
to  accept  claims  of  confidentiality  as  a 
general  ground  for  refusing  to  produce 
information  sought  through  discovery. 
Protective  orders  can  ordinarily  be 
fashioned  so  as  to  preserve  confidential 
material  and  also  permit  the  production 
of  confidential  matters.  A  participant 
claiming  that  confidential  material 
should  be  withheld  entirely  will  be 
expected  to  show  that  a  protective  order 
will  not  adequately  safeguard  its 
interests  and  that  this  concern 
outweighs  the  need  for  the  material  to 
develop  the  record. 

The  final  rule  provides  that  if  the 
presiding  officer  concludes  that  a  claim 
of  Commission  privilege  should  be 
denied,  the  question  should  be  certified 
to  the  Commission  for  decision.  (Rule 
410(d)(2)(ii)).  This  rule  does  not  adopt  a 
new  standard  for  determining  the  scope 
or  proper  application  of  a  Commission 
privilege.  Rather,  it  preserves  any 
determination  of  the  proper  scope  or 
application  of  such  a  privilege  for  the 
Commission  itself. 

Commenters  *'  claim  that  this 
provision  grants  Commission  trial  staff 
an  unfair  and  unnecessary  preference 
and  that  the  trial  staff  should  be 
required  to  seek  an  interlocutory  appeal 
when  its  claim  of  privilege  is  denied  by 
the  presiding  officer.  These  commenters 
misconstrue  the  intent  of  this  provision. 
It  is  designed  to  preserve  institutional 
privileges  of  the  Commission,  not  the 
privilege  of  Commission  staff  members. 
Once  the  staff  determines  that  a 
discovery  request  extends  to  privileged 
Commission  information  or  documents, 
it  is  required  by  the  rule  to  assert  the 
privilege.  If  the  presiding  officer  denies 
the  claim  of  privilege,  or  decides  the 
material  should  be  released  despite  the 
privilege,  the  matter  is  certified  to  the 
Commission  to  preserve  the 
Commission's  opportimity  to  decide 
whether  its  internal  documents  or  data 
should  be  released. 

The  Commission  has  a  strong 
institutional  interest  in  protecting  from 
disclosure  predecisional  advisory 
memoranda,  analyses, 
recommendations,  and  policy  papers 
covered  by  the  deliberative  process 


privilege  and,  in  some  circumstances,  by 
other  privileges  as  well.  This 
Commission  information  is  generally 
withheld  from  disclosure  to  encourage  a 
free  and  candid  exchange  of  views 
between  decisionmakers  and  their 
advisors,  and  to  prevent  a  probing  of  the 
mental  process  of  the  decisionmaker.** 
Members  of  the  trial  staff  in  a  given 
case  properly  have  access  to  certain 
internal  Commission  information, 
including  general  policy  analyses  and 
legal  memoranda  that  were  not  prepared 
for  that  particular  case.  The  separation 
of  functions  doctrine  does  not  prohibit 
such  access.  The  doctrine  is  case 
specific.  It  prohibits  members  of  the 
staff  from  acting  as  trial  advocates  and 
advisors  in  the  same  case  or  in 
factually-related  cases.**  It  does  not 
demand  a  complete  wall  of  separation 
between  members  of  the  trial  staff  and 
the  rest  of  the  Commission  on  all 
issues.**  Congress  and  the  courts  have 
recognized  that  an  agency  must 
accommodate  its  obligation  to  provide  a 
fair  hearing  with  its  need  to  draw  on  the 
expertise  of  its  entire  staff." 
Notwithstanding  the  separation  of 
functions,  trial  staff  members  remain 
Commission  employees  with  a 
responsibility  to  promote  Commission 
goals  and  carry  out  Commission  policy. 
In  view  of  that  responsibility,  it  is 
appropriate  for  the  trial  staff  to  assert 
privilege  to  protect  Commission 
information  or  dociunents. 

A  few  commenters**  recommend  that 
a  provision  be  included  in  the  rule  that 
specifies  that  protective  orders  can  be 
tailored  to  meet  the  needs  of  a  case.  The 
Commission  agrees  that  protective 
orders  may  be  tailored  to  meet  the 
needs  of  a  particular  case,  and  so 
provides  in  Rule  410(c). 

M.  Sanctions  (Rule  411) 

Rule  411  establishes  the  sanctions 
which  a  presiding  officer  may  levy 
against  a  participant  who  refuses  to 
comply  with  an  order  compelling 


*'  See.  e.g..  American  Electric  Power  Service 
Coip.,  FEBA.  Georgia-Pacific  Corporation,  Columbia 
Caa  Trantmiaaion  Corp..  and  Electric  Utilitiea. 


**  NLRB  V.  Sean.  Roebuck  and  Co..  421  U.S.  132, 
151  (1975);  United  States  v.  Nixon.  418  U.S.  883.  705- 
708  (1«74),  United  States  v.  Morgan.  298  V.S.  488 
(1938). 

••  5  use.  SS4(d)  (1982);  18  CFR  385.2202  (1988). 

••  McDowell  County  Coniumen  Council,  Inc.  v. 
American  Electric  Power  Company,  23  FERC 
1 61,142,  reh's  denied.  23  FERC  1 61.417  (1963). 

•'  See  Attorney  Ceneral'i  Manual  on  the 
Adminiftrative  Procedure  Act.  p.  54  (1947);  United 
Steelworkert  v.  Marshall.  647  F.2d  1180, 1211-1218 
(D.C.  Or.  1980).  cert,  denied.  453  U.S.  913  (1981); 
Gmlierv.  FTC.  615  F.2d  1215, 1220  (9th  Cir.  1980): 
Aiimow,  When  the  Curtain  Falls:  Separation  of 
Functions  in  the  Federal  Administrative  Agencies. 
81  Colum.  L  Rev.  750  (1981). 

••  See.  e.g..  United  Gaa  Pipe  Una  Co..  FEBA.  and 
PEPCO. 


discovery.**  The  presiding  officer  may:   , 
(1)  Certify  to  the  Commission  a 
recommendation  that  it  dismiss  an 
application,  terminate  the  participant's 
right  to  participate  in  the  proceeding,  or 
institute  a  civil  action;  (2)  deem  matters 
established:  (3)  preclude  the  participant 
fi-om  contesting  the  matter  as  to  which 
discovery  is  sought;  (4)  strike  all  or  part 
of  a  pleading,  or  stay  the  proceeding 
until  compliance  is  obtained;  or  (5) 
recommend  that  the  Commission  take 
action  under  Rule  2102'"  against 
unethical  or  improper  professional 
conduct. 

The  Commission  emphasizes  that  the 
procedures  and  sanctions  set  forth  in 
this  rule  are  as  readily  available  against 
Commission  trial  staff  as  against  any 
other  participant.  The  Commission 
expects  all  participants  in  proceedings 
before  it.  including  its  staff,  to 
participate  in  discovery  in  good  faith, 
complying  with  discovery  requests  and 
orders  wherever  possible. 

A  few  commenters' '  question 
whether  the  Commission  has  the 
authority  to  impose  the  sanctions 
outlined  in  the  rule.  The  commenters 
cite  a  Ninth  Circuit  decision.  NLRB  v. 
International  Medication  Systems, 
Ltd.,''*  for  the  proposition  that  an 
agency  lacks  authority  to  impose 
discovery  sanctions  in  the  absence  of  a 
statutory  or  constitutional  mandate  to 
do  so.  Also,  the  commenters  state  that 
the  Commissiotf  must  resort  to  the 
Federal  courts  to  enforce  its  orders  and 
argue  that  discovery  sanctions  sidestep 
this  process. 

The  United  States  Courts  of  Appeals 
have  split  over  the  legality  of  discovery 
sanctions.  While  an  agency's  authority 
to  draw  a  negative  evidentiary  inference 
fi^m  a  party's  failure  to  provide 
information  has  not  been  subject  to 
serious  challenge,  the  courts  have  split 
over  the  legality  of  other  discovery 
sanctions.  In  International  Medication 
Systems,  supra,  the  Ninth  Circuit 
reversed  an  NLRB  ruling  barring  a  party 
from  rebutting  certain  evidence  after  the 
party  had  failed  to  produce  certain 
subpoenaed  records.  By  contrast,  the 
First  and  Fifth  Circuits  have  upheld 
similar  discovery  sanctions  (denying  a 
party  the  ri^t  to  cross-examine,'* 


••  Rule  411  correspond*  to  paragraphs  (b)  atd  (c) 
of  proposed  Rule  414  in  the  NOPR. 

'0  18  CFR  385.2102  (1986). 

' » See,  e.q..  Florida  Power  S  Light  Co.,  INGAA. 
FEBA,  Cities,  and  Transcontinental  Gas  Pipe  Line 
Corp. 

"  840  F.2d  1110  (9th  Cir.  1981).  cert  denied.  455 
U.S.  1017  (1982). 

^*  NLRB  V.  CJi.  Sprague»Saa  Co,  42S  F2d  938 
(1st  Or.  1070). 
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excluding  a  party's  evidence  on  a 
particular  Issue,*'*  and  barring  the 
testimony  of  a  witness  '*). 

The  Commission  is  of  the  opinion  that 
the  power  to  impose  the  sanctions  set 
forth  in  the  rule  is  inherent  in  the 
Commission's  authority  to  conduct 
hearings  and  maintain  the  integrity  of  its 
proceedings.  That  authority  would  be 
completely  undermined  if  participants  in 
Commission  proceedings  were  free  to 
choose  whether  to  respond  to  discovery 
requests.  If  the  Commission  lacked 
authority  to  impose  the  proposed 
sanctions,  there  would  be  nothing  to 
prevent  a  participant  frttm  obtaining 
discovery  from  others  and  then  refusing 
to  respond  to  their  requests.  In  the 
absence  of  sanctions.  Commission 
hearings  might  have  to  proceed  with 
only  some  participants  having  had  the 
opportunity  to  obtain  the  material 
necessary  to  make  its  case. 

The  Commission  disagrees  with  the 
argument  that  a  remedy  may  not  be 
available  for  procedural  errors.  The 
extent  of  discovery  to  which  a  party 
engaged  in  an  administrative  proceeding 
is  entitled  is  primarily  determined  by  the 
agency.'*  The  agency  is  bound  to  ensure 
that  its  procedures  meet  due  process 
requirements."  Participants  objecting  to 
sanctions  imposed  by  presiding  officers 
will  have  a  chance  to  make  those 
objections  on  appeal  to  the  Commission, 
long  before  the  matter  reaches  the 
Federal  courts.  The  Commission  and  its 
presiding  officers,  mindful  of  their 
obligation  to  ensure  due  process,  will 
impose  sanctions  only  where  they  are 
clearly  warranted.  In  addition, 
procedural  arguments  may  be  raised  on 
appeal  just  as  readily  as  substantive 
ones  and  have,  assuming  a  good  legal 
and  equitable  basis,  as  good  a  chance 
for  success.  Both  the  Commission  and 
the  courts,  therefore,  will  have  an 
ongoing  duty  to  ensure  that  the 
discovery  rules,  including  sanctions 
imposed  thereunder,  comport  with  due 
process. 

III.  Paperwork  Reduction  Act  Statement 
and  Effective  Date 

The  Paperwork  Reduction  Act 
(PRA),'*  and  the  Office  of  Management 
and  Budget's  (OMB)  regulations," 


**  NLRB  V.  American  Art  Industries.  Inc..  415  F.2d 
1223  (Sth  Cir.  1980).  cert  denied.  397  U.S.  990  (1970). 

**  Hedison  Manufacturing  Co.  v.  NLRB.  S43  F.2d 
32  (1st  Cit.  1981). 

'*  McClelland  v.  Andrus.  806  F.2d  127&  1285  (D.C. 
Cir.  1V79). 

"  Withrow  V.  Lariiin.  421  U.S.  35  (1975). 

*•  44  U.&C.  3501  through  3520  (1982). 

'•  5  CFR  1320.12  (1986). 


require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  an  agency.  The  information 
collection  requirements  provided  for  in 
this  rulemaking  do  not  require  OMB 
approval  because  diis  information  is 
being  collected  as  part  of  an 
adjudicatory  proceeding  within  the 
meaning  of  the  WA  *°  and  OMB 
regulations.**  Therefore,  the  information 
collection  requirements  imposed  by  this 
rule  are  not  being  submitted  to  OMB  for 
review  or  approval. 

This  rule  will  become  effective  April 
6.1987. 

IV.  Regulatory  FlexUnlity  Act 
Certificatioo 

The  Regulatory  Flexibility  Act 
(RFA),**  requires  agencies  to  prepare 
certain  statements,  descriptions  and 
analyses  of  rules  that  will  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities." 
The  Commission  is  not  required  to  make 
such  analyses  if  a  rule  will  not  have 
such  an  impact 

The  Commission  believes  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  this 
order  adds  eleven  rules  to  the 
Commission's  procedural  regulations  in 
Part  385  to  govern  discovery  in  trial-type 
proceedings,  these  rules,  in  large  part, 
codify  the  procedures  currently  followed 
by  all  participants,  large  and  small,  in 
Commission  proceedings.  The  rules, 
therefore,  impose  no  new  compliance 
burden  on  small  entities,  and,  in  part, 
should  eliminate  some  burden  by 
streamlining  discovery  procedures. 

Second,  the  rules  are  drafted  to  afford 
presiding  officers  ample  flexibility  to 
adjust  discovery  procedures  to  prevent 
the  undue  burden  or  expense  that  might 
otherwise  discourage  participation  by  a 
small  entity.  Third,  the  Commission 
believes  that  one  set  of  rules  to  govern 
all  participants  will  promote  fairness 
and  open  discovery  in  its  proceedings. 

Accordingly,  the  Commission  certifies 
pursuant  to  section  605(b)  of  the  RFA 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

List  of  Subjects  in  18  CFR  Part  385 

Administrative  practice  and 
procedures. 

In  consideration  of  the  foregoing.  Part 
385,  Chapter  I,  Tide  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 


"  44  U.S.a  3518(c)(1)(B)  (1982). 

•'  5  CFR  13Z0.13(c)  (1986). 

•*  S  U.S.C.  801  through  612  (1982). 


By  the  Commission. 
Kennedi  F.  Phimb, 

Secretary. 

Appendix  A—  List  of  Conunentei* 

1.  Duke  Power  Company 

2.  Wisconsin  Power  ft  Light  Compatiy 

3.  Florida  Power  ft  Light  Company 

4.  Minnesota  Department  of  Public  Service 

5.  American  Paper  Instittite,  Inc. 

6.  Arkansas  Louisiana  Gas  Company 

7.  Wisconsin  Customers  (Cities  and  Villages 

of  Bangor,  etal.) 

8.  Western  Gas  Interstate  Company 

9.  New  York  State  Electric  and  Gas 

Corporation 

10.  American  Electric  Power  Service 

Corporation,  et  al. 

11.  Office  of  the  Consiuners  Counsel,  State  of 

Ohio 

12.  Association  of  Oil  Pipelines 

13.  Southern  Company  Services.  Inc. 

14.  Southern  California  Gas  Company  and 

Pacific  Lighting  Gas  Supply  Company 

15.  Panhandle  Eastern  Pipe  Line  Company 

and  Trunidine  Gas  Company 

16.  Mountain  Fuel  Resources.  Inc. 

17.  American  Gas  Association 

18.  Peoples  Gas  Light  and  Coke  Company  and 

North  Shore  Gas  Company 

19.  Interstate  Natural  Gas  Association  of 

America  (INGAA) 

20.  Teimessee  Gas  Pipeline  Company, 

Division  of  Teimeco  Inc. 

21.  Reynolds,  Allen  and  Cook 

22.  American  Public  Gas  Association 

23.  United  Gas  Pipe  Line  Company 

24.  The  Texas  Cooperatives 

25.  Federal  Energy  Bar  Association 

26.  Georgia-Pacific  Corporation 

27.  Spiegel  and  McDiarmid 

28.  Potomac  Electric  Power  Company 

(PEPCO) 

29.  Columbia  Gas  Transmission  Corporation 

30.  Bruder  and  Gentile 

31.  Indicated  Producers  (Shell  Offshore,  Inc., 

et  al.) 

32.  Edison  Ellectric  Institute 

33.  Arizona  Public  Service  Company, 

Arkansas  Power  and  Light  Company, 
Carolina  Power  and  Light  Company,  The 
Cleveland  Electric  Illuminating 
Company,  The  Connecticut  Light  and 
Power  Company,  Holyoke  Power  and 
Electric  Company,  Holyoke  Water  Power 
Company,  Louisiana  Power  and  Light 
Company,  Mississippi  Power  and  Light 
Company,  Ohio  Edison  Company,  and 
Upper  Peninsula  Power  Company 
(Electric  Utilities) 

34.  lie  Process  Gas  Consumers  Group,  The 

American  Iron  and  Steel  Institute,  and 
The  Association  of  Businesses 
Advocating  Tariff  Equity 

35.  Cities  of  Norwood,  Concord  and 

Wellesley,  Massachusetts  and  the  Cities 
of  ]ackson,  Keimett  and  Maiden. 
Missouri  (Cities) 

36.  Transcontinental  das  Pipe  Line 

Corporation 

37.  Southern  Natural  Gas  Company 

38.  Southern  California  Edison  Conrpany 

39.  Conoco,  Inc. 

40.  Southwestern  Public  Service  Company 
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1.  The  authority  citation  for  Part  385 
continues  to  read  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1962): 
Executive  Order  12,000,  3  CFR 142  (1078); 
Administrative  Procedure  Act  5  US.C.  561- 
557  (1962):  Independent  Offices 
Appropriations  Act.  31  U.S.C  8701  (1982): 
Natural  Gas  Act.  15  U.S.C.  717-717W  (1S82): 
Federal  Power  Act.  16  U.S.C.  791a-«28c 
(1982);  Natural  Gas  Policy  Act.  15  VJ&.C. 
3301-3432  (1982):  Public  Utility  Regulatory 
Policies  Act.  16  U.S.C.  2801-2645  (1962): 
Interstate  Commerce  Act.  49  U.S.C  1-27 
(1976).  unless  otherwise  noted. 

2.  Part  385  is  amended  by  adding 
Subpart  D  to  read  as  follows: 

PART  385— RULES  OF  PRACTICE  AND 
PROCEDURE 


Subpart  l>—Otacov«ry 
Mattars  Sat  for  Hearing 


for 
SubpartE 


385.401  Applicability  (Rule  401) 

385.402  Scope  of  discovery  (Rule  402) 

385.403  Methods  of  discovery;  general 
provisions  (Rule  403) 

385.404  Depositions  during  proceedings 
(Rule  404) 

385.405  Use  of  depositions  (Rule  405) 

385.406  Data  requests,  interrogatories,  and 
requests  for  production  of  documents  or 
things  (Rule  406) 

385.407  Inspection  of  documents  and  other 
property  (Rule  407) 

385.408  Admissions  (Rule  408) 
385.400    Subpoenas  (Rule  409) 

385.410  Objections  to  discovery,  motions  to 
quash  or  to  compel,  and  protective 
orders  (Rule  410) 

385.411  Sanctions  (Rule  411) 

Subf>art  D— Diacovary  Procaduraa  for 
Mattera  Set  for  Haartng  Undar  Subpart 

E 

S  385.401    AppMcabiUty  (Rula  401). 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  this 
subpart  applies  to  discovery  in 
proceedings  set  for  hearing  under 
Subpart  E  of  this  part,  and  to  such  other 
proceedings  as  the  Commission  may 
order. 

(b)  Exceptions.  Unless  otherwise 
ordered  by  the  Commission,  this  subpart 
does  not  apply  to: 

(1)  Requests  for  information  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552.  governed  by  Part  388  of  this 
chapter  or, 

(2)  Requests  by  the  Commission  or  its 
staff  who  are  not  participants  in  a 
proceeding  set  for  hearing  under 
Subpart  E  of  this  part  to  obtain 
information,  reports,  or  data  from 
persons  subject  to  the  Commission's 
regulatory  jurisdiction,  iv 


(3)  Investigations  conducted  pursuant 
to  Part  lb  of  this  chapter. 

93as.402   Scope  of  dtoeevery  (Rule  402). 

(a)  General.  Unless  otherwise 
provided  under  paragraphs  (b)  and  (c)  of 
this  section  or  ordered  by  the  presiding 
officer  under  Rule  41(Kc).  participants 
may  obtain  discovery  of  any  matter,  not 
privileged,  that  is  relevant  to  the  subject 
matter  of  a  proceeding,  including  the 
existence,  description,  nature,  custody, 
condition,  and  location  of  any  books, 
documents,  or  other  tangible  things,  and 
the  identity  and  location  of  persons 
having  any  knowledge  of  any 
discoverable  matter.  It  is  not  ground  for 
objection  that  the  information  sou^t 
will  be  inadmissible  in  the  Commission 
proceeding  if  the  information  sought 
appears  reasonably  calculated  to  lead  to 
the  discovery  of  admissible  evidence. 

(b)  Material  prepared  for  litigation.  A 
participant  may  not  obtain  discovery  of 
material  prepared  in  anticipation  of 
litigation  by  another  participant,  unless 
that  participant  demonstrates  a 
substantial  need  for  the  material  and 
that  substantially  equivalent  material 
cannot  be  obtained  by  other  means 
without  undue  hardship.  In  ordering  any 
such  discovery,  the  presiding  officer  will 
prevent  disclosure  of  the  mental 
impressions,  conclusions,  opinions,  or 
legal  theories  of  an  attorney. 

(c)  Expert  Testimony.  Unless 
otherwise  restricted  by  the  presiding 
officer  under  Rule  410(c],  a  participant 
may  discover  any  facts  known  or 
opinions  held  by  an  expert  concerning 
any  relevant  matters,  not  privileged. 
Such  discovery  will  be  permitted  only  If: 

(1)  The  expert  is  expected  to  be  a 
witness  at  hearing:  or 

(2)  The  expert  is  relied  on  by  another 
expert  who  is  expected  to  be  a  witness 
at  hearing,  and  the  participant  seeking 
discovery  shows  a  compelling  need  for 
the  information  and  it  cannot 
practicably  be  obtained  by  other  means. 

{305.403    Mathoda of diaoovery: general 
provMona  (Rule  403). 

(a)  Discovery  methods.  Participants 
may  obtain  discovery  by  data  requests, 
written  interrogatories,  and  requests  for 
production  of  documents  or  things  (Rule 
406).  depositions  by  oral  examination 
(Rule  404),  requests  for  inspection  of 
documents  and  other  property  (Rule 
407),  and  requests  for  admission  (Rule 
408). 

(b)  Discovery  conferences.  The 
presiding  offfcer  may  direct  the 
participants  in  a  proceeding  or  their 
representatives  to  appear  for  one  or 
more  conferences,  either  separately  or 
as  part  of  any  other  prehearing 
conference  in  the  proceeding  under  Rule 


601(a).  for  the  purpose  of  scheduling 
discovery,  identifying  discovery  issues, 
and  resolving  discovery  disputes.  Upon 
the  conclusion  of  a  conference,  the 
presiding  officer  will  issue  an  order 
stating  any  and  all  decisions  made  and 
agreements  reached  during  the 
conference. 

(c)  Identification  and  certification  of 
preparer.  Each  response  to  discovery 
under  this  subpart  must 

(1)  Identify  the  preparer  or  person 
under  whose  direct  supervision  the 
response  was  prepared:  and 

(2)  Be  under  oath  or,  for 
representatives  of  a  public  or  private 
corporation  or  a  partnership  or 
association  or  a  governmental  agency, 
be  accompanied  by  a  signed 
certification  of  the  preparer  or  person 
supervising  the  preparation  of  the 
response  on  behalf  of  the  entity  that  the 
response  is  true  and  accurate  to  the  best 
of  that  person's  knowledge,  information, 
and  belief  formed  after  a  reasonable 
inquiry. 

(d)  Supplementation  of  responses.  (Ij 
Except  as  otherwise  provided  by  this 
paragraph,  a  participant  that  has 
responded  to  a  request  for  discovery 
with  a  response  that  was  complete 
when  made  is  not  under  a  continuing 
duty  to  supplement  that  response  to 
include  information  later  acquired. 

(2)  A  participant  must  make  timely 
amendment  to  any  prior  response  if  the 
participant  obtains  information  upon  the 
basis  of  which  the  participant  knows 
that  the  response  was  incorrect  when 
made,  or  though  correct  when  made  is 
now  incorrect  in  any  material  respect. 

(3)  A  participant  may  be  required  to 
supplement  a  response  by  ordier  of  the 
presiding  officer  or  by  agreement  of  all 
participants. 

(4)  A  participant  may  request 
supplementation  of  prior  reiponaesJf^ 
such  request  is  permitted  under  the 
procedural  schedule. 

$305,404    OapoaMona  during  prooaadngs 
(Rule  404) 

(a)  In  general.  (1)  A  participant  may 
obtain  the  attendance  for  a  deposition 
by  oral  examination  of  any  other 
participant,  an  employee  or  agent  of  that 
particiimnt,  or  a  person  retained  by  that 
participant  as  a  potential  witness,  by 
providing  a  notice  of  intent  to  depose. 

(2)  Any  participant  may  obtain  the 
attendance  of  a  nonparticipant  for  a 
deposition  by  oral  examination  by 
obtaining  a  subpoena,  in  accordance 
with  Rule  409.  For  purposes  of  this  rule, 
a  Commission  decisional  employee,  as 
deffned  in  Rule  2201(a),  is  a 
nonparticipant. 
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(b)  Notice.  (1)  A  participant  seeking  to 
take  a  deposition  under  this  section 
must  provide  to  all  other  participants 
written  notice  reasonably  in  advance  of 
the  deposition.  The  notice  must  be  Hied 
with  the  Commission  and  served  on  all 
participants.  An  original  must  be  served 
on  each  person  whose  deposition  is 
sought. 

(2)  A  notice  of  intent  under  this 
section  must: 

(i)  State  the  time  and  place  at  which 
the  deposition  will  be  taken,  the  name 
and  address  of  each  person  to  be 
examined,  and  the  subject  matter  of  the 
deposition;  and 

(ii)  If  known  at  the  time  that  the 
deposition  is  noticed  that  its  purpose  is 
to  preserve  testimony,  state  that  the 
deponent  will  be  unable  to  testify  at  the 
hearing. 

(3)(i)  A  notice  of  intent  under  this 
section  or  a  subpoena  under  Rule  409 
may  name  as  the  deponent  a  public  or 
private  corporation  or  a  partnership  or 
association  or  a  governmental  agency, 
and  describe  with  reasonable 
particularity  the  matters  on  which 
examination  is  requested.  Such 
organization  must,  in  response, 
designate  one  or  more  officers,  directors, 
or  managing  agents,  or  other  persons  to 
testify  on  its  behalf,  and  set  forth,  for 
each  person  designated,  the  matters  on 
which  that  person  will  testify. 

(ii)  A  subpoena  must  advise  any 
organization  that  is  named  as  a 
deponent  but  is  not  a  participant  that  it 
has  a  duty  to  designate  a  person  to 
testify.  Any  person  designated  under 
this  section  must  testify  en  matters 
known  by,  or  reasonably  available  to, 
the  organization. 

(c)  Taking  of  deposition.  (1)  Each 
deponent  must  swear  to  or  affirm  the 
truth  of  the  testimony  given  before  any 
testimony  is  taken. 

(2)  Any  participant  may  examine  and 
cross-examine  a  deponent. 

(3)  Any  objection  made  during  the 
examination  must  be  noted  by  the 
officer  taking  the  deposition.  After  the 
objection  is  noted,  the  deponent  must 
answer  the  question,  unless  a  claim  of 
privilege  is  asserted  or  the  presiding 
officer  rules  otherwise. 

(4)  The  deposition  must  be  transcribed 
verbatim. 

(d)  Nonstenographic  means  of 
recording;  telephonic  depositions. 
Testimony  at  a  deposition  may  be 
recorded  by  means  other  than 
stenography  if  all  participants  so 
stipulate  or  if  the  presiding  officer,  upon 
motion,  so  orders.  Such  stipulation  or 
order  shall  designate  the  person  before 
whom  the  deposition  will  be  taken,  and 
the  manner  in  which  the  deposition  will 
be  preserved.  Bled,  and  certified. 


Depositions  may  also  be  taken  by 
telephone,  if  all  participants  so  stipulate 
or  the  presiding  officer,  upon  motion, 
orders. 

(e)  Officer  taking  deposition. 
Depositions  must  be  taken  before  an 
offfcer  authorized  to  administer  oaths  or 
affirmations  by  the  laws  of  the  United 
States  or  of  the  place  where  the 
deposition  is  held.  A  deposition  may  not 
be  taken  before  an  officer  who  is  a 
relative  or  employee  or  attorney  of  any 
of  the  participants,  or  is  ffnancially  or  in 
any  other  way  interested  in  the  action. 

(f)  Submission  to  deponent.  (1)  Unless 
examination  is  waived  by  the  deponent, 
the  transcription  of  the  deposition  must 
be  submitted  to  the  deponent  for 
examination. 

(2)  If  the  deponent  requests  any 
changes  in  form  or  substance,  the  officer 
must  enter  the  changes  on  the 
deposition  transcript  with  a  statement  of 
the  witness'  reasons  for  the  changes. 
The  deponent  must  sign  the  deposition 
within  30  days  after  submittal  to  the 
deponent  unless  the  participants  by 
stipulation  waive  the  signing  or  the 
deponent  cannot  or  will  not  sign.  By 
signing  the  deposition,  the  deponent 
certifies  that  the  transcript  is  a  true 
record  of  the  testimony  given. 

(3)  The  officer  who  took  the 
deposition  must  sign  any  deposition  not 
signed  by  the  deponent  in  accordance 
with  this  section  and  must  state  on  the 
record  that  the  signature  is  waived  or 
that  the  deponent  cannot  or  will  not 
sign,  accompanied  by  any  reason  given 
for  a  deponent's  refusal  to  sign.  If  the 
officer  complies  with  this  paragraph,  a 
deposition  that  is  unsigned  by  the 
deponent  may  be  used  as  though  signed, 
unless  the  presiding  officer  rules 
otherwise. 

(g)  Certification  and  copies.  (1)  The 
officer  must  certify  on  the  transcript  of 
the  deposition  that  the  deponent  swore 
to  or  affirmed  the  truth  of  the  testimony 
given  and  the  deposition  transcript  is  a 
true  record  of  the  testimony  given  by  the 
deponent.  The  officer  must  provide  the 
participant  conducting  the  deposition 
with  a  copy  of  the  transcription. 

(2)  Documents  and  things  produced 
for  inspection  during  the  examination  of 
the  witness  will,  upon  the  request  of  a 
participant,  be  marked  for  identification 
and  annexed  to  the  deposition  and  the 
officer  wrill  certify  the  document  or  thing 
as  the  original  offered  during  the 
deposition,  or  as  a  true  and  correct  copy 
of  the  original  offered. 

(3)  Copies  of  the  transcript  of  a 
deposition  may  be  purchased  firom  the 
reporting  service  that  made  the 
transcrip-  tion.  subject  to  protections 
established  by  the  presiding  officer. 


(305.405    Ilea  of  depoalHona  (Rule  405). 

(a)  In  general.  During  a  hearing,  the 
hearing  of  a  motion,  or  an  interlocutory 
proceeding  under  Rule  715.  any  part  or 
all  of  a  deposition  taken  pursuant  to 
Rule  404,  so  far  as  admissible  as  though 
the  witness  were  then  present  and 
testifying,  may  be  used  against  any 
participant  who  was  present  or 
represented  at  the  taking  of  the 
deposition  or  who  had  reasonable  notice 
thereof,  in  accordance  with  any  of  the 
provisions  of  this  section. 

(1)  If  the  deponent  is  a  witness  at  a 
hearing,  any  participant  may  use  the 
deposition  of  that  witness  at  the  time  of 
the  witness'  examination  to  contradict, 
impeach,  or  complete  the  testimony  of 
that  witness. 

(2)  The  deposition  of  a  participant  or 
of  any  person  who,  at  the  time  of  taking 
the  deposition,  was  an  officer,  director, 
or  managing  agent  of  a  participant  or  a 
person  designated  under  Rule  404(b)(3) 
to  testify  on  behalf  of  a  participant  may 
be  used  by  another  participant  for  any 
purpose. 

(3)  The  deposition  of  any  witness, 
whether  or  not  a  participant,  may  be 
used  by  a  participant  for  any  purpose,  if 
the  presiding  officer  finds  that: 

(i)  The  witness  is  dead: 

(ii)  The  witness  is  tinable  to  attend  or 
testify  because  of  age,  illness,  infirmify 
or  imprisonment 

(iii)  The  participant  offering  the 
deposition  is  unable  after  the  exercise  of 
due  diligence  to  procure  the  attendance 
of  the  witness  by  subpoena;  or 

(iv)  Exceptional  circumstances  make 
it  necessary  in  the  interest  of  fairness 
with  due  regard  to  the  importance  of 
presenting  Sie  witness  in  open  hearing, 
to  allow  use  of  the  deposition. 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  participant  a 
participant  may  require  the  introduction 
of  any  other  part  which  ought  in 
fairness,  to  be  considered  with  the  part 
introduced,  and  any  adverse  participant 
may  introduce  any  other  part. 

(b)  Objections  to  admissibility.  No 
part  of  a  deposition  will  constitute  a 
part  of  the  record  in  the  proceeding, 
unless  received  in  evidence  by  the 
Ck)nunission  or  presiding  officer.  Subject 
to  paragraph  (c)  of  this  section,  a 
participant  may  object  to  receiving  into 
evidence  all  or  part  of  any  deposition  for 
any  reason  that  the  evidence  would  be 
excluded  if  the  deponent  were  present 
and  testifying. 

(c)  Effect  of  errors  and  irregularities 
in  depositions.  (1)  Any  objection  to  the 
taking  of  a  deposition  based  on  errors  or 
irregularities  in  notice  of  the  deposition 
is  waived,  unless  written  objection  is 
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promptly  served  on  Um  partiGipant 

giving  the  notice. 

(2)  Any  objection  to  the  taking  of  a 
deposition  based  on  the  disqualification 
of  the  officer  before  whom  it  is  to  be 
taken  is  waived,  unless  the  objection  is 
made  before  the  deposition  begins  or  as 
soon  thereafter  as  tfie  disqualification 
becomes  known  or  could  be  discovered 
with  reasonable  diligence. 

(3)  Any  objection  to  the  competency 
of  the  witness  or  the  competency, 
relevancy,  or  materiality  of  testimony  is 
not  waived  by  failure  to  make  the 
objection  before  or  during  the  taking  of 
the  deposition,  unless  the  basis  for  the 
objection  might  have  been  removed  if 
the  objection  had  been  presented  at  the 
taking  of  the  deposition. 

(4)  Any  objection  to  errors  and 
irregularities  occurring  at  the  oral 
examination  in  the  manner  of  taking  the 
deposition,  in  the  form  of  the  questions 
and  answers,  in  the  oath  or  affirmation, 
or  in  the  conduct  of  participants,  and 
errors  of  any  kind  that  might  be 
obviated,  removed  or  cured  if  presented 
at  the  deposition,  is  waived  unless 
objection  is  made  at  the  taking  of  the 
deposition. 

(5)  Any  objection  based  on  errors  or 
irregularities  in  the  manner  in  which  the 
testimony  is  transcribed  or  the 
deposition  is  prepared,  signed,  certified, 
endorsed,  or  otherwise  dealt  with  by  the 
officer  is  waived,  unless  the  objection  is 
made  with  reasonable  promptness  after 
the  defect  is,  or  with  due  diligence 
should  have  been,  ascertained. 

S  385.406    Data  requests,  mterrogatortes, 
and  requests  tor  production  of  documenU 
orlhlngs(Riile406). 

(a)  Availability.  Any  participant  may 
serve  upon  any  other  participant  a 
written  request  to  supply  information, 
such  as  responses  to  data  requests  and 
interrogatories,  or  copies  of  documents. 

(b)  Procedures.  (1)  A  request  under 
this  section  must  identify  with 
specificity  the  information  or  material 
sought  and  will  specify  a  reasonable 
time  within  which  the  matter  sought 
must  be  furnished. 

(2)  Unless  provided  otherwise  by  the 
presiding  officer,  copies  of  any 
discovery  request  must  be  served  upon 
the  presiding  officer  and  on  all 
participants  to  the  proceeding. 

(3)  Each  discovery  request  must  be 
answered  separately  and  fully  in 
writing. 

(4)  Responses  to  discovery  requests 
are  required  to  be  served  only  on  the 
participant  requesting  the  information. 
Commission  trial  staff,  and  any  other 
participant  that  specifically  requests 
service.  The  presiding  officer  may  direct 
that  a  copy  of  any  responses  be 


furnished  to  the  presiding  officer. 
Responses  must  be  served  within  the 
time  limit  specified  in  the  request  or 
otherwise  provided  by  the  presiding 
officer. 

(5)  If  the  matter  sought  is  not 
fiimished.  the  responcUng  participant 
must  provide,  in  accordance  with  Rule 
410,  written  explanation  of  the  specific 
grounds  for  the  failure  to  furnish  it 

}3«5.407    Inspection  Of  documents  and 
otiier  property  (IMS  497). 

(a)  Availability.  On  request,  the 
presiding  officer  may  order  any  other 
participant  to: 

(1)  Permit  inspection  and  copying  of 
any  designated  documents  (including 
writings,  drawings,  graphs,  charts, 
photographs,  sound  recordings, 
computer  tapes  or  other  compilations  of 
data  from  which  information  can  be 
obtained)  that  are  not  privileged  and 
that  are  in  the  possession,  custody,  or 
control  of  the  participant  to  whom  the 
order  is  directed: 

(2)  Permit  inspection,  copying  or 
photographing,  testing,  or  sampling  of 
any  tangible  thing  that  is  not  privileged 
and  that  is  in  the  possession,  custody,  or 
control  of  the  participant  to  whom  the 
order  is  directed:  and 

(3)  Permit  entry  upon  or  Into 
designated  land,  buildings,  or  other 
property  in  the  possession,  custody,  or 
control  of  the  participant  to  whom  the 
order  is  directed  for  the  purpose  of 
inspecting,  measuring,  surveying,  or 
photographing  the  property  or  any 
activity  or  operation  that  is  not 
privileged  and  that  is  conducted  in  or 
upon  the  property. 

(b)  Procedures.  A  request  for 
inspection  of  documents  or  property 
under  this  section  must  describe  with 
reasonable  particularity  the  documents 
or  other  property  to  which  access  is 
sought.  The  request  must  also  specify  a 
reasonable  time,  place,  and  manner  of 
making  the  inspection. 

83«5.4M    Admissions  (Rule  406). 

(a)  General  rule.  A  participant  may 
serve  upon  any  other  participant  a 
written  request  for  admission  of  the 
genuineness  of  any  document  or  the 
truth  of  any  matter  of  fact. 

(b)  Procedures.  (1)  Any  request  for 
adbnission  of  the  genuineness  of  a 
docimient  must  be  accompanied  by  a 
legible  copy  of  the  document,  unless  it 
was  previously  furnished,  is  in  the 
possession  of  the  recipient  of  the 
request  or  is  readily  available  for 
inspection  and  copying. 

(2)  The  truth  of  specified  matters  of 
fact  or  the  genuineness  of  the  documents 
described  in  a  request  are  deemed 
admitted  unless,  within  20  days  after 


service  of  the  request  or  any  longer 
period  designated  in  the  request  the 
participant  that  receives  the  request 
serves  upon  the  requesting  participant  a 
written  answer  or  objection  addressed 
to  the  matters  in  the  request 

(3)  An  answer  must  specifically  admit 
or  deny  the  truth  of  the  matters  in  the 
request  or  set  forth  in  detail  the  reasons 
why  the  answering  participant  cannot 
admit  or  deny  the  truth  of  each  matter. 
A  denial  of  the  truthfulness  of  the 
requested  admission  must  fairty  discuss 
the  substance  of  the  requested 
admission  and.  when  good  faith  requires 
that  a  participant  qualify  the  answer  or 
deny  only  a  part  of  the  matter  of  which 
an  admission  is  requested,  the 
participant  must  specify  that  which  is 
true  and  qualify  or  deny  the  remainder. 

(c)  Effect  of  admission.  Any 
admission  made  by  a  participant  under 
this  section  is  for  the  purpose  of  the 
pending  proceeding  only,  is  not  an 
admission  for  any  other  purpose,  and 
may  not  be  used  against  the  participant 
in  any  other  proceeding.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  unless  the  presiding  officer, 
on  motion,  permits  withdrawal  or 
amendment  of  the  admission.  The 
presiding  officer  may  permit  withdrawal 
or  amendment  of  an  admission,  if  the 
presiding  officer  finds  that  the 
presentation  of  the  merits  of  the 
proceeding  will  be  promoted  and  die 
participant  who  obtained  die  admission 
has  failed  to  satisfy  the  presiding  officer 
that  withdrawal  or  amendment  of  the 
admission  will  prejudice  that  participant 
in  maintaining  his  position  in  the 
proceeding. 


936&40t   9ubpesnaa(Ruia406). 

(a)  Issuance.  On  request  the  presiding 
officer  may  issue  a  subpoena  for  the 
attendance  of  a  witness  at  a  deposition 
or  hearing  or  for  the  production  of 
documents.  A  request  for  a  subpoena 
must  be  served  on  all  participants. 

(b)  Service  and  return.  A  subpoena 
issued  under  this  section  must  be  served 
by  personal  service,  substituted  service, 
registered  mail,  or  certified  maU.  A 
subpoena  may  be  served  by  the 
marshal,  by  his  deputy,  or  by  any  other 
person  who  is  not  a  party  or  an 
employee  of  a  party  and  is  at  least  18 
years  of  age.  If  personal  service  is  made 
by  any  person  other  than  a  United 
States  marshal  or  deputy  marshal, 
return  of  service  must  be  accompanied 
by  an  affidavit  to  the  Secretary  or  the 
presiding  officer  and  must  state  the  time 
and  manner  of  service  of  the  subpoena. 

(c)  Fees.  Fees  paid  to  subpoenaed 
persons  will  be  in  accordance  with  Rule 
510(e). 
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(d)  Objections.  Objections  to 
subpoenas  must  be  made  in  accordance 
with  Rule  410. 


9365.410    Ob)ectlonsto< 
motions  to  quash  or  toi 
protective  orders  <Hule  410). 

(a)  Objection  to  discovery — (1)  Notice 
of  objections  or  motion  to  quash.  A 
participant  or  a  recipient  of  a  subpoena, 
who  does  not  intend  to  comply  with  a 
discovery  request  must  notify  in  writing 
the  participant  seeking  discovery  within 
a  reasonable  time  in  advance  of  the  date 
on  which  a  response  or  other  action  in 
conformance  with  the  discovery  request 
is  doe.  A  recipient  of  a  subpoena  may 
either  provide  a  notice  of  objection  or 
file  a  motion  to  quash. 

(2)  Objections  to  production  of 
documents. 

(i)  Unless  an  objection  to  discovery 
under  this  section  is  based  on  the 
ground  that  production  would  impose  an 
undue  burden,  the  objecting  participant 
must  provide  the  participant  seeking 
discovery  with  a  schedule  of  items 
withheld  and  a  statement  of: 

(A)  The  character  and  specific  subject 
matter  of  each  item:  and 

(B)  The  specific  objection  asserted  for 
each  item. 

(ii)  If  an  objection  under  this  section  is 
based  on  the  ground  that  production  of 
the  requested  material  would  impose  an 
undue  burden,  the  objecting  participant 
must  provide  the  participant  seeking 
discovery  with  a  description  of  the 
approximate  number  of  documents  that 
would  have  to  be  produced  and  a 
summary  of  the  information  contained 
in  such  documents. 

(3)  Objections  to  other  discovery 
requests. 

If  the  discovery  to  which  objection  is 
made  is  not  a  request  for  documents,  the 
objection  must  clearly  state  the  grounds 
on  which  the  participant  bases  its 
objection. 

(4)  Objections  to  compile  or  process 
information.  The  fact  that  information 
has  not  been  compiled  or  processed  in 
the  form  requested  is  not  a  basis  for 
objection  unless  the  objection  presents 
grounds  for  limiting  discovery  under 
paragraph  (c)  of  this  section. 

(b)  Motions  to  compel.  Any 
participant  seeking  discovery  may  file  a 
motion  to  compel  discovery,  if: 

(1)  A  participant  to  whom  a  data 
request  is  made  or  upon  whom  an 
interrogatory  is  served  under  Rule  406 
fails  or  refuses  to  make  a  full,  complete, 
and  accurate  response: 

(2)  A  person  named  in  a  notice  of 
intent  to  take  a  deposition  or  a 
subpoena  fails  or  refuses  to  appear  for 
the  deposition: 


(3)  An  organization  named  in  a  notice 
of  intent  to  take  a  deposition  fails  or 
refuses  to  designate  one  or  more 
persons  to  testify  on  its  behalf  under 
Rule  404(b)(3): 

(4)  A  deponent  fails  or  refuses  to 
answer  fully,  completely,  and  accurately 
a  question  propounded  or  to  sign  the 
transcript  of  the  testimony  as  required 
by  Rule  404(f)(2); 

(5)  A  participant  upon  whom  a  request 
for  admissions  is  served  fails  or  reftues 
to  respond  to  the  request  in  accordance 
with  Rule  408(b);  or 

(6)  A  participant  upon  whom  an  order 
to  produce  or  to  permit  inspection  or 
entry  is  served  under  Rule  407  fails  or 
refuses  to  comply  with  that  order. 

(c)  Orders  limiting  discovery.  A 
presiding  officer  may,  by  order,  deny  or 
limit  discovery  or  restrict  public 
disclosure  of  discoverable  matter  in 
order  to: 

(1)  Protect  a  participant  or  other 
person  fitim  undue  annoyance,  burden, 
harassment  or  oppression; 

(2)  Prevent  undue  delay  in  the 
proceeding: 

(3)  I^eserve  a  privilege  of  a 
participant  person,  or  governmental 
agency; 

(4)  Prevent  a  participant  from 
requiring  another  participant  to  provide 
information  which  is  readily  available  to 
the  requesting  participant  from  other 
sources  with  a  reasonable  expenditure 
of  effort  given  the  requesting 
participant's  position  and  resources; 

(5)  IVevent  unreasonably  cumulative 
or  duplicative  discovery  requests;  or 

(6)  Provide  a  means  by  which 
confidential  matters  may  be  made 
available  to  participants  so  as  to 
prevent  public  disclosure. 

(d)  Privilege — (1)  In  general  (i)  In  the 
absence  of  controlling  Commission 
precedent  privileges  will  be  determined 
in  accordance  widi  decisions  of  the 
Federal  courts  with  due  consideration  to 
the  Commission's  need  to  obtain 
information  necessary  to  discharge  its 
regulatory  responsibilities. 

(ii)  A  presiding  officer  may  not  quash 
a  subpoena  or  odierwise  deny  or  limit 
discovery  on  the  ground  of  privilege 
unless  the  presidkig  officer  expressly 
finds  that  the  privilege  claimed  is 
applicable.  If  a  presiding  officer  finds 
that  a  qualified  privilege  has  been 
established,  the  participant  seeking 
discovery  must  make  a  showing 
sufficient  to  warrant  discovery  despite 
the  qualified  privilege. 

(iii)  A  presiding  officer  may  issue  a 
protective  order  under  Rule  410(c)  to 
deny  or  limit  discovery  in  order  to 
preserve  a  privilege  of  a  participant 
person,  or  governmental  agency. 


(2)  Of  the  Commission,  (i)  If  discovery 
under  this  subpart  would  require  the 
production  of  Commission  information, 
documents,  or  other  matter  that  might 
fall  within  a  privilege,  the  Commission 
trial  staff  must  identify  in  writing  the 
applicable  privilege  along  with  the 
matters  claimed  to  be  privileged  or  the 
individuals  frt>m  whom  privileged 
information  is  sought  to  the  presiding 
officer  and  the  parties. 

(ii)  If  the  presiding  officer  determines 
that  the  privilege  claimed  for  the 
Commission  is  applicable,  the 
Commission  information,  documents,  or 
odier  matter  may  not  be  produced.  If  die 
presiding  officer  determines  that  no 
privilege  is  applicable,  that  a  privilege  is 
waived,  or  that  a  qualified  privilege  is 
overcome,  the  presiding  officer  will 
certify  the  matter  to  the  Commission  in 
accordance  with  Rule  714.  Certification 
to  the  Commission  under  this  paragraph 
must  describe  the  material  to  be 
disclosed  and  the  reasons  wdiich,  in  the 
presiding  officer's  view,  justify 
disclosure.  The  information  will  not  be 
disclosed  unless  the  Commission 
affirmatively  orders  the  material 
disclosed. 

9385.411    Sanctions  (Rule  411). 

(a)  Disobedience  of  order  compelling 
discovery.  If  a  participant  or  any  other 
person  fails  to  obey  an  order  compelling 
discovery,  the  presiding  officer  may, 
after  notice  to  the  participant  or  person 
and  an  opportunity  to  be  heard,  take  one 
or  more  of  the  following  actions,  but 
may  not  dismiss  or  otherwise  terminate 
the  proceeding: 

(1)  Certify  the  matter  to  the 
Commission  with  a  recommendation  for 
dismissal  or  termination  of  the 
proceeding,  termination  of  that 
participant's  right  to  participate  in  the 
proceeding,  institution  of  civil  action,  or 
any  other  sanction  available  to  the 
Commission  by  law; 

(2)  Order  that  the  matters  to  which  the 
order  compelling  discovery  relates  are 
taken  as  established  for  the  purposes  of 
the  proceeding  in  accordance  with  the 
position  of  the  participant  obtaining  the 
order;  / 

(3)  Order  that  a  participant  be     / 
precluded  from  supportii^  or  oppo/ing 
such  positions  or  introducing  such 
matters  in  evidence  as  the  presiding 
officer  designates: 

(4)  Order  that  all  or  part  of  any 
pleading  by  a  participant  be  struck  or 
that  the  proceeding  or  a  phase  of  the 
proceeding  be  stayed  until  the  order 
compelling  discovery  is  obeyed:  and 

(5)  Recommend  to  the  Commission 
that  it  take  action  under  Rule  2102 
against  a  representative  of  the 
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participant  if  the  presiding  officer 
believes  that  the  representative  has 
engaged  in  unethical  or  improper 
professional  conduct. 

(b)  Against  representative  of  a 
participant  If  the  person  disobejring  an 
order  compelling  discovery  is  an  agent 
officer,  employee,  attorney,  partner,  or 
director  of  a  participant,  the  presiding 
officer  may  take  any  of  the  actions 
described  in  paragraph  (a)  against  that 
participant 

3.  In  S  385.504.  paragraph  (b)(6)  is 
revised  to  read  as  follows: 

S3a&504    DutlM  and  powers  Of  prMtdkig 

offlMrs  (Ruto  504). 

*        •        •        •        • 

(b)  *  •  • 

(6)  Exercise  powers  granted  a 
presiding  officer  under  Subpart  D; 


S3S5.604    (Removadl 

4.  Section  385.604  is  removed. 

S3«5.190S    [RwnoMd] 

5.  Section  385.1905  is  removed. 

S3S5.1906    [Rsmovvd] 

6.  Section  385.1906  is  removed. 
[FR  Doc.  67-4637  Filed  3-5-87;  8:45  am] 

■tUMQ  COM  tri7-01-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPart5 

Dalagatlons  of  Authority  and 
Organization;  Rovlsad  Organization 

AOENCV:  Food  and  Drug  Administration. 
ACnow;  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  revising  the 

regulations  to  set  forth  the  current 

organization  structure  of  the  agency  and 

to  update  addresses  for  offices  in 

several  regions. 

EFFECTIVE  DATE:  March  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Marjorie  J.  Shandruk.  Office  of 
Management  and  Operations  (HFA- 
340).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301-443-4976. 
SUFPLEMENTARV  INFORMATION: 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Tlierefore.  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  5  is  amended  as 
follows: 

PART  S-0ELEQATI0N8  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  504.  552;  7  U.S.C  2217; 
15  U.S.C.  636. 1451  et  seq.:  21  VS.C.  41  et  aeq.. 
61-63. 141  et  aeq..  301-392,  467(b).  679(b).  801 
et  aeq..  823(0. 1031  et  aeq.:  35  U.S.C.  156;  42 
U.S.C.  219.  241.  242(a).  242a.  2421  242o.  243, 
282.  283,  263b  through  263111.  264,  285,  300u  et 
aeq..  ISQSy  and  139Sy  note,  3246b(b)(3). 
4831(a).  10007,  and  10008;  Federal  Caustic 
Poison  Act  (44  Stat.  1406):  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463);  E.0. 11490. 
11921. 

2.  By  revising  {  5.100  to  read  as 
follows: 

S  5.100    HMdquartSfS. 

The  central  organization  of  the  Food 
and  Drug  Administration  consists  of  the 
following: 
Office  of  IIm  Commisriooar  * 

Office  of  Regulatory  Affairs. 

Office  of  Management  and  Operations. 

Office  of  Health  Affairs. 

Office  of  Science. 

Office  of  Planning  and  Evaluation. 

Office  of  Legislative  Affairs. 

Office  of  Public  Affairs. 

Office  of  Consumer  Affairs. 

Canter  for  Drugs  and  Biologies  ' 

Office  of  Management 

Division  of  Planning  and  Evaluation. 
Division  of  Administrative  Management 
Division  of  Drug  Information  Resources. 
Division  of  Information  Systems  Design. 
Medical  Library 

Office  of  Scientific  Advisors  and  Consultants 

Office  of  Compliance 

Division  of  Drug  Quality  Evaluation. 

Division  of  Drug  Labeling  Compliance. 

Division  of  Manufacturing  and  Product 
Quality. 

Division  of  Scientific  Investigations. 

Division  of  Regulatory  Affairs. 

Office  of  Drug  Standards 
Division  of  OTC  Drug  Evaluation. 
Division  of  Biopharmaceutics. 
Division  of  Generic  Drugs. 
Division  of  Drug  Advertising  and  Labeling. 
Division  of  Bioequivalence. 

Office  of  Drug  Research  and  Review 

Division  of  Cardio-Renal  Drug  Products. 

Division  of  Surgical-Dental  Drug  Products. 

Division  of  Neuropharmacological  Drug 
Products. 

Division  of  Oncology  and 
Radiopharmaceutical  Drug  Products. 

Division  of  Drug  Biology. 

Division  of  Drug  Analysis. 


Division  of  Gastrointestinal  and 
Coagulation  Drug  Products. 

Office  of  Biologies  Research  and  Review 

Division  of  Blood  and  Blood  Products. 

Division  of  Virology. 

Division  of  Bacterial  ProducU. 

Division  of  Biochemistry  and  Biophysics. 

Division  of  Product  Quality  Control. 

Division  of  Anti-Infective  Drug  Products. 

Division  of  Metabolism  and  Endocrine 
Drug  Products. 

Division  of  Product  Certification. 

Division  of  Biological  Investigational  New 
Drugs. 
Office  of  Epidemiology  and  Biostatistics 

Division  of  Epidemiology  and  Surveillance. 

Division  of  Biometrics. 

Canter  for  Food  Safety  and  Applied 
Nutrition* 

Office  of  Management 

Division  of  Program  Operations. 

Division  of  Administrative  Operations. 

Division  of  Information  Resources 
Management. 

Office  of  Compliance 
Division  of  Regulatory  Guidance. 
Division  of  Food  and  Color  Additives. 
Division  of  Cooperative  Pro-ams. 

Office  of  Toxicological  Sciences 
Division  of  Toxicology. 
Division  of  Pathology. 
Division  of  Mathematics. 

Office  of  Physical  Sciences 

Division  of  Contaminants  Chemistry. 

Division  of  Colors  and  Cosmetics. 

Division  of  Food  Chemistry  and 
Tedmology. 

,  Off  ice  of  Nutrition  and  Food  Sciences 

Division  of  Consumer  Studies. 
Division  of  Nutrition. 
Division  of  Microbiology. 

Center  for  Devices  and  Radiological  Health  * 

Office  of  Management  Services 
Division  of  Planning.  Evaluation,  and 

Information  Services. 
Division  of  Resource  Management 

Office  of  Information  Systems 
Division  of  Computer  Services. 
Division  of  Information  Resources. 

Office  of  Health  Physics 

Office  of  Health  Affairs 

Office  of  Standards  and  Regulations 

Office  of  Compliance 

Division  of  Radiological  Products. 

Division  of  Compliance  Programs. 

Division  of  Compliance  Operations. 

Division  of  Product  Surveillance. 

Office  of  De  vice  Evaluation 
Division  of  Cardiovascular  Devices. 


■  Mailing  address:  5600  Piihar*  Lam.  Rockvill*. 
MD  20857. 


»  Mailing  addreaa:  200  C  St.  SW.,  Waahington,  DC 
20204. 
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Division  of  Gasteroenterology/Urology  and 
General  Use  Devices. 

Division  of  Anesthesiology.  Neurology,  and 
Radiology  Devices. 

Division  of  Obetetrics/Gynecology.  Ear, 
Nose,  Throat,  and  Dental  Devices. 

Division  of  Surgical  and  Rehabilitation 
Devices 

Division  of  Clinical  Laboratory  Devices. 

DiviaioB  of  Ophthalmic  Devices. 

Office  of  Science  and  Technology 

Division  of  Mechanics  and  Materials 
Science. 

Division  of  Life  Sciences. 

Division  of  Physical  Sciences. 

Division  of  Biometric  Sciences. 

Division  of  Electronics  and  Computer 
Sciences. 

Office  of  Training  and  Assistance 

Division  of  Consiuner  Affairs. 
Division  of  Small  Manufacturers 
Assistance. 
Division  of  Intergovernmental  Programs. 
Division  of  Technical  Development. 
Division  of  Professional  Practices. 
Division  of  Training  Support. 

Center  for  Veterinary  Medicine  * 

Office  of  Management 

Division  of  Administrative  Management 
Office  of  New  Animal  Drug  Evaluation 

Division  of  Biometrics  and  Production 
Drugs. 

Division  of  Drug  Manufacturing  and 
Residue  Chemistry. 

Division  of  Drug  and  Enviromental 
Toxicology. 

Division  of  Therapeutic  Drugs  for  Food 
Animals. 

Division  of  Therapeutic  Drugs  for  Non- 
Food  Animals. 

Office  of  Surveillance  and  Compliance 

Division  of  Compliance. 
Division  of  Surveillance. 
Division  of  Animal  Feeds. 
Division  of  Voluntary  Compliance  and 
Hearings  Development 

Office  of  Science 
Division  of  Veterinary  Medical  Research. 

National  Center  for  Toxicological  Research  * 

Office  of  Management 

Division  of  Management  Services. 

Division  of  Resource  Information 
Management  Systems. 

Division  of  Facilities  Engineering  and 
Maintenance. 

Office  of  Research 

Division  of  Reproductive  and 
Developmental  Toxicology. 
Division  of  Genetic  Toxicology. 
Division  of  Biochemical  Toxicology. 
Division  of  Comparative  Toxicology. 

Office  of  Research  Services 

Division  of  Chemistry. 
Division  of  Microbiology. 
Division  of  Animal  HustMndry. 


3.  In  I  5.115  by  revising  die  entry  for 
"Regions  IL IH  V,  and  VII"  to  read  as 
follows: 

§5.115   FMdslniClursu 

Re^floll 

Regional  Field  Office:  830  Third  Ave.. 
Brooklyn,  NY  11232. 

District  Office:  850  Third  Ave.,  Brooklyn, 
NY  11232. 

District  Office:  599  Delaware  Ave.,  Buffalo, 
NY  14202. 

Distiict  Office:  61  Main  St,  West  Orange, 
NJ  07052. 

District  Office:  Fernandez  (uncos  Ave.. 
Stop  eVi,  Puetra  de  Tierra,  San  )uan,  PR.  Mail 
to:  P.O.  Box  5719,  Puerta  de  Tierra  Station, 
San  luan.  PR  00006-5719. 

Region  III 

Regional  Held  Office:  900  U.S. 
Customhouse,  2nd  and  Chestnut  Sts., 
Philadelphia,  PA  19106. 

District  Office:  900  U.S.  Customhouse,  2nd 
and  Chesbiut  Sts.,  Philadelphia,  PA  19106. 

District  Office:  900  Madison  Ave., 
Baltimore,  MD  21201. 


Ra^onV 

Regional  Field  Office:  Rm.  550,  20  North 
Michigan  Ave..  Chicago,  IL  60602. 

Distiict  Office:  Rm.  1222,  PO  Bldg.,  433 
West  Van  Buren  St.  Chicago.  IL  60607. 

District  Office:  1141  Central  Parkway. 
Cincinnati,  OH  45202-1097. 

District  Office:  1560  East  (efferson  Ave., 
Detroit  MI  48207. 

District  Office:  240  Hennepin  Ave, 
Minneapolis,  MN  55401. 
***** 

Region  Vn 

Regional  Field  Office:  1009  Cherry  St. 
Kansas  City,  MO  64106. 

Distiict  Office:  1009  Cherry  St.,  Kansas 
City,  MO  64106. 

St.  Louis  Branch:  808  North  Collins  St,  St 
Louis,  MO  83102. 


*  Mailing  address:  Jefferson.  AR  7207S. 


Dated:  February  27, 1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs, 

[FR  Doc.  87-^738  Filed  3-5-87;  8:45  am] 
BILUNO  CODE  4ia»-01Hi 


21  CFR  Part  101 

[Docks!  Na  8411-0103] 

Food  LabaWng:  Declaration  of  SuMting 
Agents;  Correction 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  clarified  the 
circumstances  in  which  the  presence  of 


sulfiting  agents  must  be  declared  on  Ae 
label  of  foods.  This  document  corrects 
the  authority  citation  for  21  OH  Part  101 
by  adding  three  statutory  citations  to 
those  cited  for  i  101.100(a)(4).  These 
citations,  21  U.S.C  321(n)  and  (s)  and 
348,  were  inadvertently  omitted  in  the 
Fednal  Registar  of  July  9. 1966. 
FON  niRTHER  MMNMATKM  CONTACT: 
Rada  Proehl,  Regulations  Editorial  Staff 
(HFC-222),  Food  and  Drug 
Admiiustration,  5600  Fishers  Lane, 
Rockville,  MD  20657,  301-443-2994. 


rARVI 

PAfrr  101— [AMENOEOl 

In  FR  Doc.  86-15390,  appearing  on 
page  25012  in  the  issue  of  Wednesday. 
July  9, 1986,  in  the  middle  column  on 
page  25017  under  "Part  101— Food 
Labeling,"  the  authority  for 
§  101.100(a)(4)  is  corrected  to  read  as 
follows: 

Authority:'  *  *  S  101.100(aH4)  is  issued 
only  under  sees.  201(n)  and  (s),  403, 400, 701, 
52  Stat.  1041  as  amended.  1047-1046  as 
amended,  1055-1056  as  amended.  72  Sut 
1784-1788  as  amended  (21  U.S.C.  321(n)  and 
(s).  343,  348.  371). 

Dated:  March  2, 1987. 
loho  M.  Tayloc, 

Associate  Comaussioner  for  Regulatory 
Affairs. 
[FR  Doc  87-4739  Filed  3-5-87;  8:45  am] 

SajJNO  coos  41S»4>1-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


UMlstanf  ^acrotiry  Tdf 


Offlcaofthe 
Community  Planning 
Devalopmant 

24  CFR  Part  570 


(Docket  No.  R-S7-132S;  Fn-2339] 

Urt>an  Devalopmant  Action  Granta; 
Cancellation  of  May.  1987  Funding 
Round  for  Large  dtlaa  and  Urttan 
Countlaa 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Plarming  and 
Development  HUD. 
ACTION:  Final  rule. 

summary:  This  rule  aimounces  the 
cancellation  of  the  May  1987  fimding 
roimd  for  large  cities  and  urban  counties 
under  the  Ui^an  Development  Action 
Grant  (UDAG)  Program.  This  action  is 
being  taken  because  of  the  uncertainty 
created  for  applicants  and  potential 
applicants  for  UDAG  funds  by  the 
pending  proposed  rescission  of  the 
remaining  fiscal  year  1987  appropriation 
for  the  UDAG  program  and  of  funds 
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recaptured  from  prior  year 

appropriations. 

EFncnvi  OATC  April  e,  1987. 

Foii  RNrrNn  infoiimatwn  contact 

Stanley  Newman,  Room  7258.  OfTice  of 
Urban  Development  Action  Grants, 
Office  of  Community  Planning  and 
Development,  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street.  SW..  Washington,  DC  20410. 
Telephone  (202)  755-6290.  (This  is  not  a 
toll-free  number.) 

SUPPLCMCNT  ARV  mrONMATMNE  On 

lanuary  5, 1987  the  President  forwarded 
to  the  Congress  a  Special  Message  on 
the  FY  1988  Budget  which  included  a 
proposal  to  rescind  the  remaining  fiscal 
year  1987  appropriation  for  the  Urban 
Development  Action  Grant  program, 
plus  any  funds  recaptured  from  prior 
year  appropriations.  See  R-87-47,  House 
Document  100-6,  pp.  133-34,  referred  for 
printing  January  6, 1987. 

At  the  time  of  publication  of  this  rule, 
the  President's  rescission 
recommendation  is  awaiting 
congressional  action.  The  response  of 
the  Congress  to  the  request  is  not 
expected  to  be  known  until  mid-March 
1987.  If  the  rescission  request  is  rejected 
or  is  not  Hnally  acted  upon  by  the  mid- 
March  expiration  date  of  the  45-day 
statutory  waiting  period,  UDAG  funding 
for  fiscal  year  1987  will  be  resumed. 
Because  of  the  uncertainties  created  for 
potential  applicants,  the  Department  has 
decided  not  to  accept  applications 
during  March  1987  for  the  May  1987 
large  cities  and  urban  counties  funding 
round. 

If  UDAG  funds  are  rescinded,  the  May 
(and  subsequent)  1987  UDAG  funding 
rounds  would  be  cancelled  and 
applicants  would  have  incurred 
needless  expense  in  making  timely 
applications  for  the  May  1987  round. 

Accordingly,  this  final  rule  provides 
for  a  one-time  cancellation  of  the  May 
large  cities  and  urban  counties  funding 
round,  applicable  only  to  fiscal  year 
1987,  in  order  to  provide  for  appropriate 
adjustment  of  the  program's  funding 
cycle  in  light  of  the  pending  rescission. 

Other  Matters 

The  subject  matter  of  this  rulemaking 
action  relates  to  grants  and  is  therefore 
exempt  from  the  notice  and  public 
comment  requirements  of  section  553  of 
the  Administrative  Procedure  Act.  As  a 
matter  of  policy,  the  Department 
submits  many  rulemaking  actions  with 
such  subject  matter  to  public  comment 
either  before  or  after  effectiveness  of  the 
action,  notwithstanding  the  statutory 
exemption. 

The  Department  has  determined  that 
prior  notice  and  conunent  are 


unnecessary  and  good  cause  exists  for 
publishing  this  rule  as  fmal  to  become 
effective  without  prior  public  conunent. 
The  revision  affects  neither  the 
substantive  standards  for  obtaining  an 
urban  development  action  grant  nor  the 
amount  of  funding  available.  This  rule 
simply  makes  a  temporary  procedural 
change  intended  to  improve  the 
efficiency  of  program  administration. 

An  environmental  assessment  is 
unnecessary,  since  the  subject  matter  of 
this  rule  is  categorically  excluded  from 
the  Department's  National 
Environmental  Policy  Act  procedures 
under  24  CFR  50.20(k). 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
miUion  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signiHcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  5  U.S.C.  e05(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifles  that  this  rule  does  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  merely  makes  a  one-time  change  in 
the  submission  date  and  review 
schedule  for  large  cities  and  urban 
counties. 

The  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  27, 
1986  (51  FR  36424),  under  ExecuUve 
Order  12291  and  iJie  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.211, 
urban  development  action  grants. 

List  of  Subjects  in  24  CFR  Part  570 

Grant  programs-housing,  community 
development. 

Accordingly,  the  Department  amends 
24  CFR  Part  570,  Subpart  G  as  follows: 

PART  570-COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

1.  The  authority  citation  for  Pari  570 
continues  to  read  as  follows: 

Auiliotlly:  Title  I,  Housing  and  Community 
Development  Act  of  1S74  (42  U.S.C.  5301- 
5320):  and  sec.  7(d).  Department  of  Houi ing 


and  Urban  Development  Act  (42  U.8.C 

3535(d)). 

2.  In  t  570.460,  paragraphed)  is 
revised  to  read  as  follows: 

S570.460    HUOr«vl«w  and  action  on 

•        •        •        •        • 

(d)  Special  rule  for  the  May,  1987 
large  cities  and  urban  counties  funding 
round.  Notwithstanding  the  submission 
and  review  schedule  in  paragraphs  (a) 
and  (a)(1)  of  this  section,  the  May 
funding  round  (represented  in  the  table 
in  paragraph  (a)  of  this  section  as  the 
March  1  through  31  application 
submission  period,  the  April  1-May  31 
review  period,  and  the  May  31  decision 
date)  is  cancelled  for  fiscal  year  1987. 

Dated  February  2a  1987. 
DuBois  L  Gilliam, 

Deputy  Assistant  Secretary  for  Program 
Policy  Development  and  Eyaluatian,  Office  of 
Community  Planning  and  Development 
[FR  Doc.  87-4695  Filed  3-5-B7;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[0003  85-76] 

Drawl>ridg«  Oparatlon  Raguiations; 
Passaic  RIvar,  NJ 

AaENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  Bergen 
Coimty,  the  Coast  Guard  is  changing  the 
regulations  governing  the  Douglas  O. 
Mead  (Union  Avenue)  drawbridge 
across  the  Passaic  River,  mile  13.2, 
Rutherford,  New  Jersey  by  requiring  at 
least  eight  hours  advance  notice  be 
given  for  openings  from  4  p.m.  to 
midnight  daily  in  addition  to  the  existing 
eight  hours  notice  from  midnight  to  8 
a.m..  This  change  will  also  require 
advance  notice  for  openings  on 
Christmas  and  New  Year's  Day.  These 
changes  were  made  because  of  a  steady 
decrease  in  requests  for  openings  of  the 
draw  during  the  requested  time  periods. 
This  action  should  relieve  the  bridge 
owner  of  the  burden  of  having  two 
persons  constantly  available  to  open  the 
draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  These  regulations 
become  effective  April  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
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Disbict,  Bldg  13SA,  Governors  Island, 
New  York  10004  (212)  668-7994. 

SUPPUMCNTANV  INFORMATION:  On  May 
16, 1986,  the  Coast  Guard  published 
proposed  rules  (51  FR  17993)  concerning 
this  amendment.  The  Commander,  Third 
Coast  Guard  District,  also  published  the 
proposal  as  a  Public  Notice  3-617  dated 
May  29, 1988.  In  each  notice  interested 
persons  were  given  until  June  30, 1986  to 
submit  comments.  No  comments  were 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking  or  Public  Notice 
3-617. 

Drafting  Information 

The  drafters  of  these  regulations  are 
Jose  M.  Area  Jr.,  project  officer,  and 
Mary  Ann  Arisman,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received 
responding  to  the  Proposed  Rules  or  the 
Public  Notice. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  poUcies  and 
procedures  (44  FR  11034;  February  26, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  These 
changes  in  the  regulations  will  not 
prevent  mariners  from  transiting  the 
bridge  when  needed  but  only  require 
advance  notice  which  is  routinely  given 
now.  Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  is  will  not 
have  a  significant  economic  impact  on  a 
subtantial  number  of  small  entities. 

List  of  Subjecte  in  S3  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Tide  33,  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  117— ORAWDRIOGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.46:  33 
CFR  1.05-1(8). 

2.  Section  117.739  (1)  is  revised  as 
follows: 

{117.739    Passaic  Rhwr. 


(l)The  draw  of  the  Douglas  O.  Mead 
(Union  Avenue)  Bridge  at  Rutherford, 
mile  13.2,  shall  open  on  signal,  except 
that: 

(1)  From  4  p.m.  to  6  a.m.,  the  draw 
shall  open  if  at  least  eight  hotu«  notice 
is  given;  and 

(2)  On  Cluistmas  and  New  Year's 
Day,  the  draw  shall  open  if  notice  is 
given  prior  to  4  p.m.  the  day  prior. 

•       •       •       •       • 

Dated:  Pebruaiy  18, 1987. 
GJ).  Paasmora, 

Rear  Admiral  (Lower  Half)  U.S.  Coast  Guard 
Commander,  Third  Coast  Guard  District 
[FR  Doc.  87-4725  Filed  3-5-87;  8:45  am] 
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33  CFR  Part  183 
[CGOS7-004] 

Boating  Safety;  Ventilation  Standard; 
Exemption 

aqency:  Coast  Guard,  DOT. 
action:  Notice  of  grant  of  exemption. 

summary:  The  Coast  Guard  is  granting 
an  exemption  to  manufacturers  of 
gasoline  powered  boats  subject  to  the 
Ventilation  Standard  in  Subpart  K  of 
Part  163  of  Tide  33,  Code  of  Federal 
Regulations.  An  amendment  to  the 
ventilation  regulations,  which  eliminates 
the  current  requirement  for  forward 
facing  vents,  becomes  effective  August 
1, 1987.  Many  manufacturers  want  to 
begin  building  boats  in  compliance  with 
the  new  relaxed  standard  prior  to 
August  1, 1987.  The  effect  of  this 
exemption  is  to  immediately  relieve 
manufacturers  of  the  need  to  continue 
building  gasoline  powered  boats  in 
compliance  with  the  current  Ventilation 
Standard  prior  to  the  effective  date  of 
the  new  relaxed  standard. 
EFFECnVE  date:  March  6, 1987. 
address:  Copies  of  the  Grant  of 
Exemption  may  be  obtained  fit}m 
Conunandant  (G-BBS),  U.S.  Coast 
Guard,  2100  Second  Street  SW., 
Washington,  DC,  20593-0001. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Alston  Colihan,  Office  of  Boating, 
Public,  and  Consumer  Affairs  (G-BBS/ 
43),  U.S.  Coast  Guard  Headquarters, 
2100  Second  Sti«et  SW.,  Washington. 
DC  20593-0001,  (202)  267-0981,  between 
8  a.m.  and  4  p.m.  Monday  through 
Friday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  published  a  Final  Rule  in 
the  Federal  Register  on  October  23, 1986 
(51  FR  37577)  which  amends  the 
Ventilation  Standard  in  Subpart  K  of 
Part  183.  Federal  statutes  require  die 


Coast  Guard  to  delay  the  effective  date 
of  regulations  involving  recreational 
boating  tmtil  at  least  180  days  after  a 
final  rule  is  published.  This  requirement 
benefits  the  boating  industry  because  it 
delays  the  imposition  of  regulations 
which  might  require  major  product 
redesign,  retooling  or  major  changes  in 
the  manufacturing  process.  The  effective 
date  of  the  final  rule  is  August  1, 1987. 

Under  the  existing  regulations  in 
Subpart  ld|  (183.620  prescribes, 
requiremenn  for  natural  ventilation 
systems  on  recreational  boats. 
Paragraph  (b)  of  S  183.620  requires,  in 
part  that  each  supply  opening  in  a 
natural  ventilation  system  face  forward 
and  be  located  on  the  external  surface 
of  the  boat.  The  final  rule  (51  FR  37577). 
which  becomes  effective  August  1, 1987, 
removes  the  requirement  for  supply 
openings  in  natural  ventilation  systems 
to  face  forward. 

By  letter  dated  January  6, 1987,  Mr.  G. 
Medford  Smith,  of  the  National  Marine 
Manufacturers  Association,  401  N. 
Michigan  Avenue,  Chicago,  Illinois, 
petitioned  the  United  States  Coast 
Guard  for  an  exemption  from 
S  183.620(b)  of  die  Ventilation  Standard 
in  Subpart  K  of  Part  183  of  Tide  33,  Code 
of  Federal  Regulations. 

The  petitioner  states  that  the  final  rule 
published  (51  FR  37577)  deletes  die 
requirement  for  supply  openings  to  face 
forward:  however,  the  rule  does  not 
become  effective  untd  August  1, 1987. 
The  petitioner  requests  an  exemption  to 
the  effective  date  of  the  regulations  for 
the  following  reasons: 

1.  The  requirement  for  vents  to  face 
forward  does  not  improve  or  affect  the 
effectiveness  of  a  natural  ventilation 
system. 

2.  Boats  manufactured  for  the 
purposes  of  sales  literature  photographs 
and  dealer  meetings  may  have  to  be 
manufactured  with  different  ventilation 
systems  before  and  after  August  1, 1987. 

All  information  presented  in  the 
petition  has  been  considered  by  the 
Coast  Guard.  Since  the  Coast  Guard  has 
already  determined  that  the  requirement 
for  forward  facing  supply  openings  is 
unnecessary,  boating  safety  will  not  be 
adversely  affected  by  the  granting  of  the 
requested  exemption. 

Dated:  March  2. 1967. 
T.T.  Matteson, 

Rear  Admiral,  U.S.  Coast  Guard.  Chief  Office 
of  Boating,  Public  and  Consumer  Affairs. 
(FR  Doc.  87-4727  Filed  3-5-67;  8:45  am) 
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46  CFR  Parts  107. 109, 170,  and  174 
(CQOt3-0711 

Mobile  Offshore  Drillii«  Untt  Operating 
Manual  Requirements 


;  Coast  Gaard.  DOT. 
action:  Final  rule. 

SUMMARV:  These  regulatioof  amend  the 
information  required  to  be  addressed  in 
mobile  offshore  drilling  unit  (MODU) 
operating  manuals,  bivestigative  reports 
on  the  sinking  of  the  MODUs  OCEAN 
RANGER  and  GLOMAR  JAVA  SEA 
recommended  that  the  regulations  for 
MODU  operating  manuals  be  more 
precise  and  arranged  in  a  manner  that  is 
easily  understood  by  operating 
personnel.  The  overall  effect  of  these 
amendments  will  be  to  enable  the 
operating  manual  to  be  more  useful  to 
operating  personnel,  particularly  in  an 
emergency. 

EFFECTIVE  DATE:  June  4. 19B7. 
FOR  FURTMEN  MFORMATION  CONTACT: 

Lieutenant  Victor ).  Mihal,  Engineering 
Branch.  Office  of  Marine  Safety, 
Security  and  Environmental  Protection, 
202-267-2206. 

SUPPLEMENTARY  INFORMATION:  The 
Mobile  Offshore  Drilling  Unit  (MODU) 
regulations  (46  CFR  Chapter  1. 
Subchapter  I-A]  were  published  in  final 
form  on  December  4, 1987.  and  became 
effective  January  3. 1979.  On  December 
5, 1983,  the  operating  manual 
requirements  were  transferred  from  46 
CFR  109.121  to  48  CFR  170.110  and 
170.130  when  a  new  Subchapter  S 
(Subdivision  and  Stability)  was  created. 
Reconunendations  from  investigative 
reports  on  the  sinking  of  the  MODUs 
OCEAN  RANGER  and  GLOMAR  JAVA 
SEA  and  the  receipt  of  comments  from 
industry  and  other  interested  parties 
have  caused  the  Coast  Guard  to  review 
its  operating  manual  requirements.  On 
June  1. 1984.  the  Coast  Guard  published 
an  Advanced  Notice  of  Proposed 
Rulemaking  (48  FR  22836)  asking  for 
suggestions  on  how  the  operating 
manual  requirements  might  be  clarified 
and  improved. 

On  September  30, 198S,  a  Notice  of 
Proposed  Rulemaking  (NPRM)  (50  FR 
39734)  was  published,  which  again 
solicited  comments  from  interested 
parties.  The  closing  date  for  receiving 
comments  to  the  NFRM  was  November 
29. 1985.  Fourteen  letters  were  received 
from  MODU  owners  and  operators, 
trade  organizations,  engineering  firms, 
and  other  government  agencies.  These 
comments  addressed  the  proposed 
regulations,  costs  of  an  operating 
manual,  and  the  impact  and 
applicability  of  the  regulations  to  foreign 


flag  units  operating  on  the  U.S.  Outer 
Continental  Shelf. 

No  public  hearing  was  held.  However, 
operating  manual  requirements  of  the 
International  Maritime  Organization 
Code  for  the  Constmction  and 
Equipment  of  Mobile  Ofthore  Drilling 
UniU  (IMO  MODU  Code)  were 
discussed  at  an  open  meeting  of  the  U.S.  ^_;»perating  manual  requirements  of  the 


and  loading  and  o(har%na«  assist  during 
emergency  as  w^  as  certain  normal 
situations. 

2.  Three  comments  suggested  that  the 
U.S.  strive  to  eliminate  unnecessary 
operating  manual  requirements  bom  die 
IMO  MODU  Code.  The  U.S.,  as  a 
member  of  IMO  DE.  is  reviewing  the 


SOLAS  Working  Group  on  Ship  Design 
and  Equipment.  This  meeting  was  held 
on  January  16, 1986,  at  Coast  Guard 
Headquarters  to  formulate  the  U.S. 
position  for  the  Twenty-Ninth  Session  of 
the  International  Maritime  Organization 
Subcommittee  on  Ship  Design  and 
Equipment  (IMO  DE)  held  fai  May  198B. 
A  notice  of  the  open  meeting  was 
published  in  the  Federal  Ragistsr  of 
December  6, 1985.  (50  FR  50030)  and  a 
subsequent  Correction  Notice  on  the 
open  meeting  was  published  in  the 
December  23, 1985.  Federal  Regbter  (50 
FR  52400).  Written  comments  on  the 
NPRM  and  issues  raised  at  the  open 
meeting  are  discussed  below. 

Drafting  InformaMen 

The  principal  persons  involved  in 
drafting  this  Final  Rule  are  Lieutenant 
Victor  J.  Mihal,  Project  Manager,  and 
Mr.  Stephen  H.  Bart)er,  Project  Counsel. 
Office  of  Chief  Counsel. 

Discussion  of  General  CamsMnts  and 
Changes 

1.  The  NPRM  stated,  "The  overall 
effect  of  this  change  will  be  to  enable 
the  operating  manual  to  become  more 
useftd  to  operating  personnel  and  will 
ensure  that  an  operating  manual 
developed  to  comply  with  U.S. 
regulations  will  meet  the  requirements 
of  the  IMO  MCH)U  Code."  Six  comments 
objected  to  putting  all  of  the  IMO 
MODU  Code  operating  manual 
reqiiirements  in  U.S.  regulations, 
because  several  Code  requirements 
were  not  endorsed  by  the  U.Sb  when  the 
Code  was  adopted  on  November  15. 
1979.  In  addition,  they  stated  that  Code 
provisions  requiring  various  information 
to  be  made  available  on  board  the  unit 
are  already  covered  by  existing  Coast 
Guard  regulations  in  Titles  33  and  46. 
Two  drilling  companies  indicated  that 
they  would  rather  comply  with  the  IMO 
MODU  Code  operating  manual 
provisions  when  operating  in  foreign 
waters  than  be  saddled  with  U.S. 
regulations  that  would  clutter  an 
operating  manual  with  unnecessary 
information.  The  Coast  Guard  agrees 
that  the  operating  manual  regulations  do 
not  need  to  meet  those  unendorsed  and 
duplicative  requirements  of  the  existing 
IMO  MODU  Code.  Therefore,  the  Final 
Rule  is  revised  to  include  only  those 
items  necessary  to  evaluate  stability 


IMO  MODU  Code.  The  U.S.  position  is 
to  eliminate  unnecessary  requirements 
in  die  present  Code  to  keep  operating 
manuals  from  being  needlessly 
burdensome. 

3.  Seven  comments  addressed  the  cost 
of  an  operating  manual  and  are 
discussed  in  the  "E.0. 12291  and  DOT 
Regulatory  Policies  and  Procedures" 
section  in  this  preamble. 

4.  Two  comments  asked  which 
MODUs  must  comply  with  the 
regulations.  These  regulations  apply  to 
the  following:  All  U.S.  documented 
MODUs  subject  to  Subchapter  I-A  (48 
CFR  107.101  and  107.111):  all 
undocumented  and  U.S.  documented 
MODUs  engaged  in  activities  on  the  U.S. 
Outer  Continental  Shelf  (OCS) 
regardless  of  size  (33  CFR  146.203);  and 
all  foreign  documented  MODUs  engaged 
in  activities  on  the  U.S.  OCS  regardless 
of  size  (33  CFR  146.205).  with  two 
exceptions.  Foreign  documented 
MODUs  are  permitted  the  alternative  of 
meeting  the  standards  of  their 
documenting  nation,  if  the  standards 
provide  a  level  of  safety  generally 
equivalent  to  or  greater  than  that 
provided  under  these  regulations,  or 
meeting  the  IMO  MODU  Code  (33  CFR 
146.206). 

5.  One  comment  asked  whether  the 
entire  manual  must  be  submitted  to  the 
Coast  Guard  for  approval  of  changes 
affecting  only  a  few  pages.  If  die  manual 
is  bound  in  such  a  way  that  would  allow 
old  pages  to  be  easily  removed  and  new 
ones  inserted  and  has  a  "Record  of 
Changes"  page,  submission  of  only  the 
pages  changed  would  be  acceptable. 
Section  I07.305(ii)  has  been  amended  to 
provide  for  this  procedure. 

6.  One  comment  stated  that  approved 
stabiUty  data  in  an  existing  operating 
manual  should  continue  to  be 
acceptable  for  a  manual  that  is  revised 
to  comply  with  this  Final  Rule,  and  that 
additional  stabihty  data  should  only  be 
required  if  it  is  available  without 
expensive  engineering  preparation.  The 
revision  to  1 107.306(ii)  requires  the 
submittal  for  Coast  Guard  approval  of 
only  those  pages  of  the  operating 
manual  that  have  been  changed.  The 
stability  information  required  by  these 
new  regulations  is  basically  the  same  as 
the  existing  operating  manual 
requirements.  The  only  significant 


change  from  the  original  Subchapter  I-A 
regulations  is  a  requirement  for  tank 
sounding  tables  or  curves.  Tank 
sounding  tables  are  needed  to  develop 
any  loading  condition  and  were  formally 
added  as  a  requirement  on  December  5, 
1983,  when  Subchapter  S  was 
promulgated. 

Discussion  of  Specific  Comments  and 
Changes 

As  a  result  of  the  comments  on 
specific  provisions,  several  requirements 
in  the  NPRM  have  been  changed  in  the 
Final  Rule  and  certain  paragraphs  have 
been  renumbered.  The  following  is  a 
section  by  section  discussion  of  the 
specific  comments  received  and  changes 
made. 

1.  Section  109.121(a).  The  second 
sentence  of  proposed  §  109.121(a)  has 
been  moved  to  the  introductory  portion 
of  S  109.121(c). 

2.  Section  109.121(b).  The  NPRM  had 
an  effective  date  of  January  1, 1988,  for 
existing  units  with  previously  approved 
manuals  to  comply  with  the  regulations. 
Two  comments  noted  that,  due  to  the 
large  number  of  MODUs  owned  by 
certain  drilling  companies,  this  date 
should  be  extended  to  either  January  1, 
1989,  or  January  1, 1990.  In  consideration 
of  these  comments,  the  effective  date 
has  been  changed  to  July  1. 1989,  for  all 
units  with  an  operating  manual 
approved  before  June  4, 1987.  This  will 
allow  approximately  two  and  one  half 
years  from  the  dnte  of  pubUcation  of  the 
Final  Rule  for  all  operating  manuals  to 
meet  the  requirements  of  this  section. 

3.  Section  109.121(c).  (a)  A  Uiree- 
section  format  requirement  for  all 
operating  manuals  was  included  in 

S  109.121(c)  of  die  NPRM.  As  a  result  of 
eight  comments,  this  requirement  has 
not  been  included  in  the  Final  Rule. 
Althou^  the  proposed  formatting 
requirement  was  intended  to  make  it 
easier  for  operating  persormel  to  locate 
and  use  the  information  in  the  operating 
manual,  several  comments  pointed  out 
certain  problems.  Many  drilling 
companies  conscientiously  try  to  keep 
the  same  format  for  all  of  their  units' 
operating  manuals  to  faciUtate  inter-rig 
transfers  of  key  operating  personnel. 
Under  the  proposed  regulations,  their 


new  MODUs  would  have  to  use  the  new 
format,  while  their  existing  units  would 
be  permitted  to  continue  writh  their 
present  format.  This  would  make  it 
confusing  for  their  personnel  involved  in 
inter-rig  transfers  and  impair  the 
effectiveness  of  the  manuals  in  an 
emergency.  Because  of  the  wide 
variances  in  formatting  from  company  to 
company,  depending  upon  what  each 
company  feels  is  in  the  best  interest  of 
its  personnel,  the  three-section  format 
requirement  is  deleted  in  the  Final  Rule. 
Because  of  this  deletion,  the  items  listed 
in  proposed  paragraphs  (d),  (e),  (f),  and 
(g)  are  combined  in  paragraph  (c)  of  the 
Final  Rule.  Where  appropriate,  the 
proposed  rule  designation  is  indicated  in 
parenthesis. 

(b)  The  comments  stated  that  the 
three-section  format  provision  would 
also  add  unneeded  costs  to  the  revision 
of  existing  approved  manuals.  In  effect, 
if  the  proposed  nde  was  adopted,  it 
would  be  more  cost  effective  to  prepare 
an  entirely  new  manual  than  to 
rearrange  an  existing  manual.  It  is  more 
important  that  vital  information  be 
readily  available  and  locatable  to 
operating  personnel  than  to  have  a 
universal  format 

4.  Section  109.121(c)(1).  One  comment 
objected  to  including  an  index  in  the 
manual  because  of  the  difficidty  in 
making  it  sufficienUy  detailed,  accurate, 
and  current  to  be  of  practical  use. 
However,  when  information  needs  to  be 
foimd,  even  by  experienced  operating 
personnel,  an  index  is  the  most 
expedient  means  of  finding  the  data. 
Therefore,  this  provision  is  retained. 

5.  Section  109.121(c)(2)— (^PTOTpowA 

S  109.121(e)(1).  (g)(3).  and  (g)(4)).  (a)  Five 
comments  objected  to  including 
"maximum  operating  depth"  and 
"maximum  drilling  depth"  in  the  general 
description  of  the  unit  because  these 
terms  are  not  clearly  defined.  Because 
these  terms  are  subject  to  varying 
interpretations,  they  have  been  deleted 
altogether  from  the  Final  Rule. 

(b)  "Basic  capacities"  was  changed  to 
"dry  bulk  capacities"  as  a  result  of  a 
comment  questioning  the  meaning  of 
this  item.  "Dry  bulk  capacities"  was 
originally  intended. 

(c)  One  comment  pointed  out  that 


"hook  load",  "rotary  table",  and  "set 
back  load"  should  be  included  in  the 
regulations.  Though  these  items  were 
originally  intended  to  be  included  in  the 
proposed  term  "basic  capacities",  these 
items  have  been  expressly  stated  in  the 
Final  Rule. 

(d)  Proposed  S  109.121(g)(3) 
concerning  the  rated  capacity  for  each 
reeving  of  the  drilling  derrick  received 
four  comments  objecting  to  this 
requirement  because  it  is  primarily 
related  to  industrial  equipment  and 
should  not  be  included  in  an  operating 
manual.  Two  of  these  comments 
indicated  that  the  rated  capacity  of  the 
drilling  derrick,  rather  than  the  rated 
capacity  for  each  reeving  of  the  drilling 
derrick,  should  be  required  in  an 
operating  manual.  The  Final  Rule  adopts 
this  change,  because  this  information 
provides  needed  operational  limitations 
of  the  derridc,  rather  than  industrial 
information  that  each  reeving  would 
provide. 

(e)  Proposed  S  109.121(g)(4)  received 
one  comment  noting  thai  to  avoid 
confusing  operating  personnel,  the 
identification  of  the  heUcopter  for  which 
the  helicopter  deck  was  designed  should 
be  stated,  rather  than  the  maximum 
helicopter  weight  and  rotor  size.  The 
Coast  Guard  agrees  that  identifying 
helicopter  deck  capacity  by  reference  to 
the  type  of  helicopter  it  can 
accommodate  is  a  common  practice  and 
provides  meaningful  information  to 
operating  personnel.  However,  in  view 
of  the  variety  of  helicopters  that  may  be 
encountered,  especially  under 
emergency  situations,  information 
having  universal  applicability  is 
required.  "iTierefore.  the  Final  Rule 
requires  that  helicopter  deck  limitations 
be  expressed  by  helicopter  type  and 
design  parameters. 

(f)  One  comment  stated  that  "overall' 
should  be  added  before  "dimensions" 
for  clarity.  The  Coast  Guard  has 
reconsidered  this  item  and  has 
determined  that  "major  dimensions"  is 
equivalent  to  "overall  dimensions"  and 
is  more  definitive.  This  is  meant  to 
include  such  things  as  length,  breadth, 
unusual  heights,  and  extreme 
dimensions  which  affect  the  operations 
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or  navigation  of  the  unit  Therefore,  the 
Final  Rule  adds  the  word  "m^or." 

e.  Section  109.121(cJ(3)—{Pnpo»»d 
I  loai21(eK2)).  (a)  One  oomment  aeked 
what  "other  enviTonmental  factors" 
meant.  The  phrase  is  used  to  account  for 
ice  loadings,  ice  conditions,  or  any  other 
environmental  factor  considered  in  the 
design  of  the  unit  In  addition,  "air  gap" 
has  been  added  as  an  example  of 
limiting  design  data  because  this  vital 
information  needs  to  be  available  to 
operating  personnel. 

(b)  It  was  pointed  out  that  "seabed 
conditions"  is  related  to  drilling 
technology  and  should  be  deleted.  The 
Coast  Guard  agrees  with  this  oomment 
and  this  term  is  deleted  in  the  Final 
Rule. 

7.  SecUon  109. 121(cX4 J— {Proposed 
1 108.121(eH3))-  (a)  One  comment  felt 
that,  in  this  and  several  other  sections, 
the  term  "instructions"  is  too  restrictive 
because  it  implies  that  certain  actions  or 
procedures  must  be  followed. 
"Guidance"  was  suggested  as  a 
substitute  because  it  implies  greater 
leeway  for  operating  personnel  to  make 
decisions  based  upon  the  situation  as  it 
actually  exists.  This  suggestion  was  not 
adopted  for  this  section  because,  in  this 
instance,  detailed  procedures  on  how  to 
use  the  stability  data  are  needed  by 
operating  personnel.  This  provision  will 
assist  operating  personnel  to  properly 
evaluate  the  actual  stability  of  the  unit. 

8.  Section  109.121fcJ(5}— (Proposed 

§  109.121(eX4)).  (a)  One  comment  asked 
why  exclusions  should  be  listed  in  the 
lightweight  data.  Semi-permanent 
equipment  weights  excluded  when 
lightweight  was  determined  are  needed 
by  operating  personnel  to  properly 
evaluate  the  unit's  stability. 

(b)  One  comment  suggested  that 
operating  manuals  should  provide  a 
record  of  additions  and  deletions  to 
lightweight  data.  Over  the  operating  life 
of  a  unit  changes  may  be  made  to  semi- 
permanent equipment,  such  as 
temporary  quarters,  logging  units.  These 
items  need  to  be  accounted  for  when 
calculating  stability.  The  Final  Rule 
includes  guidance  for  the  routine 
recording  of  lightweight  alterations 
which  will  allow  routine  changes  to  this 
vital  information  without  having  to 
resubmit  the  operating  manual  to  the 
Coast  Guard. 

9.  Section  109.121(c)(9)— (Proposed 
§  109.121(e)(8)).  (a)  One  comment 
suggested  that  only  stowage  spaces 
located  in  exposed  areas  susceptible  to 
flooding  should  be  shown  on  the 
capacity  plan.  However,  exposed 
stowage  spaces  are  already  accounted 
for  in  these  regulations  under  the 
damage  stability  calculations.  The 
stowage  spaces  referred  to  are  large 


bulk  solid  stowage  spaces,  vodb.  as  sack 
stowage  and  tope  stores.  Therefore,  the 
Final  Role  haa  been  changed  to  read 
"bulk  material  stowage  spaces". 

(b)  One  comment  stated  that  tables  or 
preprinted  Conns  are  jost  as  informative 
as  a  capacity  plan  and  should  be 
permitted  instead  of  a  capacity  plan. 
This  suggestion  was  not  adopted 
because  the  purpose  of  the  capacity  plan 
is  to  provide  operating  personnel  with  a 
single  plan  which  shows  the  general 
arrangement  and  capacities  of  all  tanks 
and  stowage  spaces. 

10.  Section  109.121(c)(10)— (Proposed 
§109.12Ue)(9)).  This  requirement 
received  four  comments.  As  a  residt  of 
these  comments,  tank  sounding  "curves" 
has  been  included  as  an  alternative  to 
tank  sounding  tables,  because  cxirves 
provide  the  same  necessary  information. 

11.  Section  109,121(c)(ll)— (Proposed 
§109.121(e)(10}}.  (a)  At  the  U.S.  SOLAS 
DE  Working  Group  open  meeting,  it  was 
pointed  out  that  stabdity  information 
should  include  "disiHacement",  in 
relation  to  the  allowable  maximum 
height  of  the  center  of  gravity. 
Therefore,  the  word  "displacement"  is 
added  to  the  list  of  required  information. 

(b)  One  comment  questioned  what  is 
meant  by  "other  parameters".  At  the 
U.S.  SOLAS  DE  Working  Group  open 
meeting,  it  was  suggested  that  "other 
applicable  parameters"  better  defines 
this  requirement.  Therefore,  this  item  is 
changed  to  read  "other  applicable 
parameters"  to  refer  to  only  those 
parameters  (such  as  trim)  which,  due  to 
the  unit's  design,  affect  the  safety  of  the 
unit 

XZ.  Section  100.121(c)(12}— (Proposed 
§109.121(e)(ll)).  One  comment 
recommended  that  the  free  surface 
correction  for  any  loading  condition 
should  be  computed  using  the  actual 
tank  soundings  for  that  condition. 
Though  the  Coast  Guard  agrees  that 
example  loading  conditions  should  use 
actual  data,  no  change  to  the  provision 
is  needed  to  permit  this. 

13.  Section  109.121(c)(13)—Fot  clarity, 
"location"  is  substituted  for  "position". 

14.  Section  109.121(c)(14)— {Proposed 
§109.121(e)(13)).  (a)  One  comment 
recommended  that  "guidance"  be 
substituted  for  "instructions"  and  that 
"approximate  length  of  time"  be  deleted. 
"Guidance"  is  incorporated  into  the 
Final  Rule  because,  unlike  the  restrictive 
implication  of  the  word  "instructions", 
"guidance"  provides  the  necessary 
latitude  for  operating  personnel  to  make 
decisions  based  on  the  actual  situation. 
"Approximate  length  of  time"  has  been 
retained  because  operating  personnel 
need  to  know  approximately  how  long  it 
will  take  to  perform  various  evolutions 
to  reach  the  severe  storm  condition  of 


the  unit  Thus,  die  master  or  person-in- 
charge  will  be  able  to  use  this 
information  to  make  decisions  based  on 
personal  observation  and  experience. 

(b)  One  comment  suggested  that  "each 
level  of  preparedness"  impbes  that  there 
must  always  be  distinct  levels 
designated  as  "Level  One",  "Level 
Two",  etc.  The  manual  may  use 
designated  levels  of  preparedness  or 
present  successive  steps  for  preparing 
the  unit  for  storms.  The  Final  Rule  has 
been  modified  to  clarify  this. 

15.  Section  109.121(c)(lS)— (Proposed 
§  109.121(e)  (14)  and  (IS)),  (a) 
"Instruction"  is  changed  to  "guidance", 
as  was  done  in  S  109.121(c)(14). 

(b)  One  comment  questioned  why 
guidance  was  needed  for  mode  changes 
and  moves.  This  requirement  which  is 
being  transferred  from  existing 

§  170.1S0(b).  is  meant  to  provide 
information  on.  for  example,  special 
precautions  needed  to  ensure  that  the 
unit  is  not  damaged  when  it  changes  its 
mode  of  operation  or  makes  an  ocean  or 
site  transit. 

(c)  Three  comments  noted  that  the 
provision  which  applies  to  bottom 
bearing  units  in  the  transit  mode  is  an 
elaboration  of  the  general  provision  on 
mode  changes  and  moves  and  should  be 
deleted  However,  several  casualties 
resulting  in  structural  damage  have 
occurred  on  self -elevating  units  in  the 
transit  mode  during  heavy  weather. 
These  casualties  were  related  to  the 
improper  positioning  of  the  legs  or 
cantilever  or  to  the  stowage  of  cargo 
and  equipment  The  Coast  Guard 
believes  that  this  provision  warrants 
separate  reference  in  the  regulations. 

la  SecUon  109.121/cJ(16)— {Proposed 
§  109.121(e)(16)).  (a)  One  comment 
suggested  adding  "concise"  before 
"description"  because  operating 
manuals  should  be  concise  to  make 
them  more  usable.  The  need  for 
conciseness,  however,  should  be 
considered  throughout  the  entire 
operating  manuaL 

(b)  Another  comment  suggested  that 
this  information  be  required  to  be 
presented  in  an  easy  reference  diagram. 
The  Coast  Guard's  position  is  that  the 
format  in  which  this  information  is 
presented  should  be  left  to  the  drilling 
company. 

17.  Section  }09.121(c)(17)— (Proposed 
§  109.121(f)(1)).  (a)  Four  comments 
suggested  that  this  provision  be  deleted 
or  revised.  They  stated  that  it  would  be 
of  little  value  to  the  master  or  person-in- 
charge  and  that  the  number  of  possible 
combinations  and  permutations  of 
causes  could  not  be  addressed 
reasonably  in  an  operating  manual.  This 
requirement  is  intended  to  refer  to 
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simple  damage  or  caaualty  control 
procedures  for  use  when  die  unit  begins 
to  list  or  heel  because  of  factors  other 
than  the  environment  (e.g.  winds,  seas) 
or  shifting  of  flaids  or  wei^rts  (e.g. 
transfening  of  baUast  water,  fiset  oil). 
The  scope  of  this  requirement  is  meant 
to  remind  operating  personnel  of  the 
need  to  check  such  items  as  resK>te  tank 
sounding  gauges,  tank  levels,  or 
equipment  stowage  before  inadvertently 
transferring  weight.  If  a  large  empty 
tank  is  holed  for  any  reason  and  begins 
to  flood,  shifting  of  weight  to  bring  the 
unit  on  an  even  keel  may  reduce  ttie 
unit's  stabihty  because  of  the  combtaed 
effects  of  free  surface  and  free 
communication. 

(b)  One  comment  suggested  that 
"before  taking  corrective  action"  should 
be  deleted  because  it  is  not  always 
possible  to  determine  the  cause  of 
unexpected  list  and  trim  before  taking 
action.  This  suggestion  was  not  adopted 
because  the  inadvertent  shifting  of 
weights  could  needlessly  jeopardize  the 
unit  if.  for  example,  the  unexpected  list 
was  caused  by  free  surface. 

18.  Section  109. 121(c)(18)— (Proposed 
§  109.121(f)(2)).  (a)  One  oomment  stated 
that  this  requirement  is  unlflcely  to  apply 
to  self-elevating  units.  The  Coast  Guard 
agrees  with  this  comment  and  has 
revised  the  provision  to  apply  only  to 
column  stabilized  units. 

(b)  Three  comments  suggested  that  the 
items  listed  in  die  inopoaed  provinaa 
would  make  the  operating  n«nnal 
unwieldy.  The  Coast  Guard  agrees  and 
has  modified  this  requirement  to  reflect 
these  comments.  "Plans"  has  been 
changed  to  "a  schematic  diagram"  to 
allow  for  a  simplified  sketch  rather  than 
detailed  blueprint-type  plans. 

"Instructions"  was  changed  to 
"guidance"  because  the  manual  does  not 
need  to  provide  details  of  every 
ballasting  evolution.  Rather,  it  should  be 
sufficiently  detailed  to  provide  an 
overview  of  the  operation  of  the  ballast 
system. 

(c]  One  comment  suggested  that  a 
separate  ballast  control  manual  be 
required  containing  the  details  of  the 
ballast  system.  Plans  of  the  ballast 
piping  system  must  be  submitted  to  the 
Coast  Guard  for  approval  by  46  CFR 
5e.01-10(c)(l)(vi).  Requiring  a  separate 
ballast  control  manual  on  MODUs  is 
being  considered  under  another 
regulatory  project  (CGD  83-071a),  which 
would  revise  the  MODU  subchapter. 

19.  Section  109.121(c)(19)— (Proposed 
§  109.121(f)(3)).  (a)  One  comment 
suggested  that  this  provision  should  not 
apply  to  self-elevating  units.  However, 
unlike  baUast  systems,  bilge  system 
design  is  similar  on  all  units.  Therefore, 
this  suggestion  was  not  adopted. 


(b)  One  oommeat  recommended  that 
"scheaiatic  diegran"  be  substituted  for 
"plans".  This  is  adopted  because  a 
schematic  diagram  provides  operating 
personnel  with  enough  detail  of  the  bilge 
system  for  the  safe  operation  of  the  unit. 

(c)  "Guidance"  for  the  operation  and 
Umitations  of  the  bOge  system  is 
substituted  for  "instructions"  to  avoid 
implying  that  detailed  instructions  must 
be  included. 

20.  Section  109.121(cf(20}— (Proposed 
§109.121(f)(S).  (f)(6).  (fnn  and(f)(e)).  (a) 
A  total  of  nineteen  comments  were 
received  on  proposed  5 109.121(0(5), 
(0(«).  (0(7).  and  (fKS).  The  main 
concerns  were  that  these  provisioin 
called  for  too  much  detail  and  tfmt  the 
fire  control  plan,  already  required  to  be 
posted  by  46  CFR  108.563,  should  not  be 
duplicated  in  an  operating  manuaL 
lliese  suggestions  were  adopted  and  the 
requirements  far  a  deecription  and 
instructions  Ux  the  operation  of  each 
fixed  fire  extinguislang  system  and  far 
the  fire  oontrol  plan  were  eliminated 
from  the  Final  Rule. 

(b)  Several  comments  suggested  that 
information  on  the  location  and 
operation  of  mechanical,  ventilating, 
and  electrical  emergency  shutdoivns 
should  not  tie  included  in  the  operating 
manual.  This  suggestioo  has  been 
adopted  in  part  His  provision  has  been 
modified  to  require  only  that  the 
location  of  the  shutdowns  be  shown  on 
a  plan.  Operating  instructions  are 
normally  posted,  and  are  required  to  be 
posted  for  ventilation  shutdowns,  at  the 
remote  shutdown  and  need  not  be 
duplicated  in  the  operating  maiuial. 

21.  Section  109.121(c)(21)— (Proposed 
§  109.121(f)(8)).  Four  comments, 
concerning  the  restart  of  mechanical, 
ventilating,  and  electrical  equipment 
after  activation  of  emergency 
shutdoMms,  stated  that  this  item  should 
be  deleted  because  it  is  within  the 
capabilities  of  operating  personnel.  In 
the  recent  past,  however,  several  units 
were  unable  to  resume  normal 
operations  for  several  hours  following 
periodic  testing  of  the  emergency 
shutdowns  due  to  the  lack  of  readily 
available  information  on  the 
arrangement  of  the  shutdowns.  The 
operating  manual  should  include  a  list  of 
emergency  shutdowns  and  guidance  on 
which  controllers,  breakers,  trips,  etc. 
must  be  reset  in  order  to  resume 
operations,  bi  some  instances,  this  may 
need  to  include  die  seqnoioe  followed. 
For  example,  ventilation  shutdowns  may 
trip  the  tireaker  on  the  main  electrical 
switchboard,  which  must  tie  reset  before 
the  motor  controllers  for  the  ventilation 
fans  can  tie  reset  Although  this 
provision  has  been  retained,  detailed 
operating  imtructions  are  not  required. 


22.  Section  100.121(cX22)—(Pn)poeed 
§  109.121(f)(9)).  Four  comments  obiected 
to  life-saving  appUances  being  a  part  of 
an  operating  manual  because  this 
information  is  included  in  station  tiills 
required  to  be  posted  under  Sf  100.501. 
109.503,  and  100.505.  The  point  is  well 
taken  and  this  requirement  has  been 
deleted  from  the  Final  Rule.  "Procedures 
for  the  safe  evacuation  of  persoimel 
from  the  unit"  is  retained  because  it 
continues  to  be  a  vital  part  of  an 
operating  manuaL  Guidance  on 
evacuation  shotdd  be  sufficiently 
detailed  to  allow  tlie  master  or  person- 
in-chaige  to  safely  determine  when  to 
evacuate  and  who  should  be  evacuated. 
Consideration  should  lie  given  to 
methods  of  personnel  evacuation, 
proximity  to  land  and  odier  facilities, 
environmental  phenomenon,  quality  of 
weather  forecasting,  traffic  density,  and 
availabihty  of  vessels  and  aircraft. 

23.  Section  109.121(c)(23)— (Proposed 
§  109.121(g)(2)).  One  comment  noted  Aat 
a  hazardous  location  plan  is  already 
required  to  be  sutimitted  and  approved 
by  the  Coast  Guard.  Though  this  is 
correct,  there  is  no  requirement  for  dds 
plan  to  be  on  board  and  in  the  operating 
manual.  This  plan  needs  to  he  available 
for  the  safety  of  the  unit  and  its 
personnel,  llierefore,  this  requirement 
has  been  retained  in  the  Final  Rule. 

24.  Section  109.121(c)(24J— (Proposed 
§  109.121(f)(4)).  Five  comments  pointed 
out  that  the  number  of  electrical  plans 
called  for  in  the  NPRM  would  make  an 
operating  manual  voluminous  and 
unwieldy.  They  stated  that  only  a 
schematic  diagram  of  the  emergency 
power  system  should  be  required. 
Therefore,  the  Final  Rule  requires  only  a 
schematic  diagram  of  the  emergency 
power  system. 

25.  The  NPRM  also  proposed 
schematic  diagrams  and  instructions  for 
the  main  fuel  oil  transfer  and  storage 
systems  (proposed  { 109.121(g)(l]).  Four 
comments  suggested  that  this 
requirement  is  uiuiecessary  because  this 
information  is  already  required  to  be  on 
board  under  the  pollution  prevention 
regulations  in  33  CFR  Part  155.  The 
Coast  Guard  has  deleted  this  proposed 
requirement  from  the  Final  Rule. 

26.  Proposed  i  109.121(g)(5)  required 
"other  plans,  equipment  descriptions, 
and  safe  operatmg  {Rocedures 
determined  to  be  desirable  by  the 
owner"  to  be  included  in  the  manuaL 
Three  comments  suggested  that  such  a 
requirement  was  open  ended  and  that 
sufficient  information  is  already 
required  to  be  in  an  operating  manuaL 
The  Coast  Guard  has  reviewed  this 
requirement  and  determined  that  it 
should  be  deleted  frxim  the  Final  Rule. 
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Nothing  precludes  adding  additional 
information  deemed  important  for  a 
particular  unit.  However,  owners  should 
keep  in  mind  that  the  purpose  of  the 
manual  is  to  provide  a  concise 
compilation  of  essential  material. 

B.0. 12291  and  DOT  Regulatory  Policies 
and  Prooaduiet 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
Executive  Order  12498  (50  FR 1036: 
January  8, 1985)  and  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  A  final  regulatory  evaluation  has 
been  prepared  and  placed  in  the 
rulemaking  docket.  It  may  be  inspected 
or  copied  at  the  Marine  Safety  Council, 
Room  2110.  U.S.  Coast  Guard 
Headquarters,  2100  Second  Street.  SW.. 
Washington.  DC  20593  from  8  a.m.  to  4 
p.m. 

The  costs  to  industry  for  an  operating 
manual  may  vary  due  to  the  complexity 
of  the  MODU,  the  amount  of  information 
included  that  is  not  required  by  the 
regulations,  and  the  experience  of  the 
preparer  in  drafting  operating  manuals. 
Much  of  the  required  information  is 
already  available  and  is  customarily 
provided  to  operating  personnel: 
however,  some  information  not 
previously  required  must  be  compiled. 

As  a  result  of  the  proposed  rule,  seven 
comments  were  received  from  drilling 
companies  stating  the  cost  of  preparing 
an  operating  manual  under  the  existing 
regulations  and  of  rearranging  an 
approved  operating  manual  to  meet  the 
new  rules.  Their  estimate  for  preparing 
an  operating  manual  to  comply  with  the 
existing  regulations  ranged  from  $16,000 
to  $100,00a  The  typical  cost  is  $20,000. 
Their  estimated  cost  for  revising  an 
approved  operating  manual  to  comply 
with  the  proposed  regulations  ranged 
from  $5,000  to  $35,000.  The  typical  cost 
is  estimated  to  be  $10,000.  Many 
provisions  of  the  proposed  rule  which 
would  add  to  preparation  costs  (e.g. 
three  section  format,  fire  control  plan, 
main  electrical  system  plans)  are  not 
included  in  the  Final  Rule.  The  Final 
Rule  requires  existing  MODUs  to 
provide,  in  the  new  manual,  only  that 
information  not  presently  found  in  its 
approved  operating  manual.  Thus  the 
Coast  Guard  estimates  that  the  cost  to 
comply  with  the  Final  Rule  is  $5,000  per 
manual  for  an  existing  unit  and  $25,000 
per  manual  for  a  new  unit. 

Within  the  compliance  period  of  about 
two  and  one  half  years  (until  )uly  1, 
1969).  the  total  cost  for  330  existing  units 
to  comply  with  the  regulations  is 
estimated  to  be  $1,650,000.  The  total  cost 
for  the  fifteen  new  MODUs  expected  to 


be  built  over  the  next  three  years  is 
estimated  to  be  $375,000.  Thus  the  total 
cost  over  the  next  three  years  for  both 
existing  and  new  MODUs  is  estimated 
to  be  $2,025,000  or  $875,000  per  year. 

The  cost  to  the  Coast  Guard  for  the 
review  and  approval  of  each  manual  for 
new  units  is  estimated  to  be  $550  and, 
for  existing  units,  is  estimated  to  be 
$29a  for  a  total  cost  of  $103,950  over  the 
next  three  years  or  $34,650  per  year. 

The  investigation  reports  of  recent 
MODU  casualties  resulting  in  the  loss  of 
165  lives  recommended  that  operating 
manuals  contain  additional  information 
and  be  clearer  and  better  organized  to 
facilitate  their  use  in  emergency 
situations.  The  primary  objective  of 
these  rules  is  to  address  these  needs, 
thereby  enhancing  the  safety  of  life  and 
property  at  sea.  Though  the  manuals  do 
not  replace  a  well  trained  crew,  they 
can  be  of  significant  benefit  particularly 
in  an  emergency.  It  is.  however,  difficult, 
if  not  impossible,  to  quantify  the 
benefits  of  the  proposed  regulations 
because  of  the  unpredictable  occurrence 
and  limitless  variety  of  emergency 
situations  in  which  the  manuals  would 
be  of  assistance.  Using  the  minimally 
acceptable  value  of  a  human  life  of  one 
millon  dollars,  if  more  than  two  lives  are 
saved  as  the  result  of  these  regulations, 
they  will  be  cost  effective. 

Regulatory  FlexibUity  Act  « 

These  regulations  apply  to  owners 
and  operators  of  MODUs.  Few  of  these, 
if  any  would  be  considered  small 
entities.  The  economic  impact  of  these 
regulations  on  individual  owners  and 
operators  is  minimal.  Current  operating 
manuals  only  need  certain  modifications 
to  comply  with  these  regulations.  For 
new  MODUs,  the  operating  manuals  are 
developed  normally  by  designers  and 
builders  of  MODUs.  Cost  information 
may  be  found  in  the  evaluation  section 
above.  Therefore,  it  is  certified,  in 
accordance  with  section  605(d)  of  the 
Regulatory  FlexibiUty  Act  (94  Stat.  1164: 
5  U.S.C.  601).  that  these  rules  v«ll  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  information 
collection  requirements.  These  items 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501,  et  seq.)  and  have  been 
approved  by  OMB  through  November 
30, 1988.  The  section  number  and 
corresponding  OMB  approval  number 
are  S  109.121  and  OMB  No.  2115-0505. 


EnvironnMatal  AMessment 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  regulations 
and  concluded  that  preparation  of  an 
environmental  impact  statement  is  not 
necessary.  An  environmental 
assessment  with  a  finding  of  no 
significant  impact  has  been  prepared 
and  is  on  file  in  the  rulemaking  docket. 

List  of  Subjects 

46  CFR  Part  107 


Vessels. 

46  CFR  Part  109 

Continental  shelf.  Marine  resources. 
Marine  safety.  Oil  and  gas  exploration. 
Reporting  and  recordkeeping 
requirements.  Vessels. 

46  CFR  Part  170 

Barges,  Cargo  Vessels,  Gases.  Grain. 
Hazanlous  materials  transportation. 
Incorporation  by  reference.  Marine 
safety.  Mobile  offshore  drilling  units. 
Natural  gas.  Nautical  schools,  Nuclear 
vessels,  Oceanographic  vessels.  Oil  and 
gas  exploration.  Passenger  vessels. 
Sailing  vessels.  Stability,  Subdivision, 
Tank  vessels,  Towboats.  Tugboats. 
Vessels. 

46  CFR  Part  174 

Barges,  Cargo  vessels,  Marine  safety. 
Mobile  offshore  drilling  units.  Nuclear 
vessels.  Oil  and  gas  exploration. 
Stability,  Subdivision.  Towboats. 
Tugboats,  Vessels. 

For  the  reasons  set  out  in  the 
preamble.  Tide  46,  Parts  107. 109. 170. 
and  174  of  the  Code  of  Federal 
Regulations  are  amended  as  follows. 

PART  107-lf4SPECTION  AND 
CERTIFICATION 

1.  The  authority  citation  for  Part  107  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333;  46  U.S.C.  3306:  46 
App.  U.S.C.  88;  49  CFR  146.  Section  107.05 
also  issued  under  44  U.S.C.  3507, 49  CFR  145. 


305  is  revised 


2.  Paragraph  (ii)  of  S 
to  read  as  follows: 


9107.30S    Plana  and  mformatlon. 
•        •        «        »        * 

(ii)  The  operating  manual  required  in 
S  109.121.  If  an  approved  manual  is 
changed,  only  the  pages  affected  by  the 
change  need  be  submitted  if  the  manual 
is  bound  in  such  a  way  as  to  allow  old 
pages  to  be  removed  easily  and  new 
ones  inserted  and  if  the  manual  has  a 
record  of  page  changes. 
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PART  109-OPERATIOfiS 

3.  The  authority  citation  for  Part  109  is 
revised  to  read  as  follows  and  all  other 
authority  citations  are  removed: 

Authority:  43  U.SC.  1333l4«  U.S.C.  3306:  46 
App.  U.S.C.  86:  49  CFR  1.46.  Sections  109.411 
and  109.413  also  issued  under  46  U.S.C.  6101. 
Section  109.431  also  issued  under  46  U.S.C. 
10104. 

4.  Section  109.121  is  revised  to  read  as 
follows: 

§  109.121    Operating  manual. 

(a)  Each  unit  must  have  on  board  an 
operating  manual  approved  by  the  Coast 
Guard  as  meeting  the  requirements  of 
this  section. 

(b)  Each  unit  that  has  a  manual 
approved  before  June  4, 1987,  must  have 
a  manual  that  meets  the  requirements  of 
this  section  by  July  1, 1989. 

(c)  The  operating  manual  must  be 
available  to,  and  written  in  a  manner 
that  is  easily  understood  by,  the  unit's 
operating  personnel  and  include  the 
following: 

(1)  A  table  of  contents  and  general 
index. 

(2)  A  general  description  of  the  unit 
including  major  dimensions,  tonnages, 
dry  bulk  capacities,  damage  stabiLty 
standard  to  which  designed,  hook  load 
capacity,  rotary  table  capacity,  set  back 
load  capacity,  drilling  derrick  capacity, 
and  the  identification,  the  maximum 
deadweight  in  pounds  and  kilograms, 
and  the  rotor  size  in  feet  and  meters  of 
the  helicopter  use  for  the  design  of  the 
helicopter  deck. 

(3)  Limiting  design  data  for  each  mode 
of  operation,  including  draft,  air  gap, 
wave  height  wave  period,  wind,  current 
temperature,  and  other  environmental 
factors. 

(4)  Instructions  on  the  use  of  the 
stabihty  data. 

(5)  Lightweight  data  with  a 
comprehensive  listing  of  the  inclusions 
and  exclusions  of  semi-permanent 
equipment  together  with  guidance  for 
the  routine  recording  of  lightweight 
alterations. 

(6)  Information  identifying  the  type, 
location,  and  quantities  of  permanent 
ballast. 

(7)  Hydrostatic  curves  or  tables. 

(8)  The  maximum  allowable  deck 
loadings  either  listed  or  shown  on  a 
plan. 

(9)  A  capacity  plan  showing  the 
capacities  and  the  vertical,  bngitudinal, 
and  transverse  centers  of  gravity  of 
tanks  and  bulk  material  stowage  spaces. 

(10)  Tank  sounding  tables  or  curves 
showing  capacities,  the  vertical 
longitudinal,  and  transverse  centers  of 
gravity  in  graduated  intervals,  and  the 
free  surface  data  of  eadi  tank. 

(11)  Stability  information  setting  forth 
the  maximum  allowable  height  of  the 
center  of  gravity  in  relation  to  draft 


data,  displacement  and  other  applicable 
parameters  unique  to  the  design  of  the 
unit  to  determine  compliance  with  the 
intact  and  damage  stability  criteria. 

(12)  Examples  of  loading  conditions 
for  each  mode  of  operation  and 
instructions  for  developing  other 
acceptable  loading  conditions. 

(13)  Information  concerning  the  use  of 
any  special  crossflooding  fitting  for  each 
operating  condition  which,  if  damage 
occurs,  may  require  crossflooding  for 
survival  (surface  umits  only)  and  the 
location  of  any  value  that  may  require 
closure  to  prevent  progressive  flooding 
(all  units). 

(14)  Guidance  for  preparing  the  unit 
for  the  passage  of  a  severe  storm  cuid 
the  specific  actions  and  approximate 
length  of  time  to  complete  them  or  to 
attain  a  designated  level  of 
preparedness. 

(15)  Guidance  for  operating  the  unit 
while  changing  its  mode  of  operation 
and  for  preparing  the  unit  to  make  a 
move  and,  for  self-elevating  units  in  the 
transit  mode,  information  for  preparing 
the  unit  to  avoid  structural  damage 
during  heavy  weather,  including  the 
positioning  and  securing  of  legs, 
cantilever  etnictiu^s,  and  heavy  cargo 
or  large  equipment  which  mi^t  shift 
position. 

(16)  A  description  of  any  inherent 
operational  limitations  for  each  mode  of 
operation  and  for  each  change  in  mode 
of  operation. 

(17)  Guidance  for  the  person  in  charge 
to  determine  the  cause  of  imexpected 
list  and  trim  before  taking  corrective 
action. 

(18)  For  column  stabilized  units,  a 
description,  a  schematic  diagram,  and 
guidance  for  the  operation  of  the  ballast 
system  and  of  the  alternate  means  of 
ballast  system  operation,  together  vfiih  a 
description  of  their  limitations,  such  as 
pump  capacities  at  various  angles  of 
heel  and  trim. 

(19)  A  description,  a  schematic 
diagram,  and  guidance  for  the  operation 
of  the  bilge  system  and  of  the  alternate 
means  of  bilge  system  operation, 
together  with  a  description  of  their 
limitations,  such  as  spaces  not 
connected  to  the  bilge  system. 

(20)  General  arrangement  plans 
showing  the  location  of:  Watertight  and 
weathertight  compartments,  and 
openings  in  the  hull  and  structure;  vents, 
closures,  and  mechanical,  ventilating, 
and  electrical  emergency  shutdowns; 
flooding  alarms  and  fire  and  gas 
detectors:  and  access  to  different 
compartments  and  decks. 

(21)  A  list  of  emergency  shutdowns 
and  guidance  on  restarting  all 
mechanical,  ventilating,  and  electrical 
equipment  after  activation  of  the 
emergency  shutdowns. 


(22)  Procedures  for  evacuating 
personnel  from  the  unit. 

(23)  A  plan  showing  the  hazardous 
locations  described  in  S  111.10&-33  of 
this  chapter. 

(24)  A  schematic  diagram  of  the 
emei^ency  power  system. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  2115-0505) 

PART  ITO-STABIUTY 
REQUIREINENTS  FOR  ALL  INSPECTED 
VESSELS 

5.  The  authority  citation  for  Part  170  is 
revised  to  read  as  follows: 

Authority:  43  U.S.C.  1333: 46  U.S.C.  3306. 
3703:  46  App.  U.S.C.  88.  88a:  E.0. 12234,  45  FR 
58801:  49  CFR  1.46. 

6.  Paragraph  (a)  of  S  170.110  is  revised 
to  read  as  follows: 

$170,110    Stability  bootdet 

(a)  Except  as  provided  in  paragraph 
(e)  of  this  section,  a  stability  booklet 
must  be  prepared  for  each  vessel,  except 
for  mobile  offshore  drilling  units  subject 
to  the  operating  manual  requirements  of 
S  109.121  of  this  chapter. 


§170.130    [Removed] 

7.  Section  170.130,  Operating 
information  for  a  mobile  offshore 
drilling  unit  is  removed. 

PART  174— SPEaAL  RULES 
PERTAINING  TO  SPECIFIC  VESSEL 
TYPES 

8.  The  authority  citation  for  Part  174  is 
revised  to  read  as  follows  and  all 
subpart  authority  citations  are  removed: 

Authority:  43  US.C  1333:  46  US.C  3306. 
3703:  46  App.  U.S.C  66,  88a:  E.0. 12234.  45  FR 
58801;  49  CFR  1.46.  Sections  174.150  throu^ 
174.170  also  issued  under  42  U.S.C  9116,  9119. 
9153. 

9.  Paragraph  (d)  of  S  174.045  is  revised 
to  read  as  follows: 

§  174.045    Intact  alsbMty  repulrefiienis, 

*  *        *        *        • 

(d)  Each  unit  must  be  designed  so  that 
it  can  be  changed  from  each  of  its 
normal  operating  conditions  to  a  severe 
storm  condition  within  a  minimum 
period  of  time  consistent  with  the 
operating  manual  required  in  S  109.121 
of  this  chapter. 

•  •        •        •        • 

February  26, 1987. 

I.W.KioM, 

Rear  Admiral.  U.S.  Coast  Guard  Chief,  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

(FR  Doc.  87-4724  Filed  3-5-87;  8:45  am] 
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Federal  Resietar 
Vol.  52,  No.  44 
Friday,  March  6,  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubNc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  ttiese  notices 
is  to  give  interested  persons  an 
opportunity  to  partlctpate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Martteting  Servic* 

7  CFR  Part  912 

Grapefruit  Grotwn  In  tha  Indian  Rivar 
District  m  Rortda;  Ordar  Diracting 
Referendum  Ba  Conductad; 
Determination  of  Representative 
Period  for  Voter  Eligibility:  and 
Designation  of  Referendum  Agents  To 
Conduct  ttie  Referendum 

AOENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Referendum  order. 


r.  This  document  directs  that  a 
referendum  be  conducted  among 
growers  of  Indian  River  grapefruit 
grewn  in  Florida  to  determine  whether 
they  favor  continuance  of  the  marketing 
order  program. 

DATES:  Referendum  period  March  23 
through  April  17. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L.  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Order  No.  912,  as  amended  (7  CFR 
Part  912),  and  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
through  674),  it  is  hereby  directed  that  a 
referendum  be  conducted  within  the 
period  March  23  through  April  17, 1987, 
among  the  growers  who.  during  the 
period  August  1, 1985,  through  July  31, 
1986  (which  period  is  hereby  determined 
to  be  a  representative  pertcd  for  the 
purposes  of  such  referendum),  were 
engaged,  in  the  State  of  IHorida,  in  the 
production  of  grapefruit  covered  by  the 
said  amended  marketing  agreement  and 
order  for  market  in  fresh  form  to 
ascertain  whether  continuance  of  the 
said  amended  marketing  order  is 
favored  by  the  growers. 

The  Secretary  of  Agriculture  has 
determined  that  continuance  referenda 
are  an  effective  means  for  ascertaining 


whether  growers  favor  continuation  of 
marketing  order  programs.  The 
Secretary  would  consider  termination  of 
the  order  if  less  than  two-thirds  of  the 
growers  of  Indian  River  grapefruit  voting 
in  the  referendum  and  growers  of  less 
than  two-thirds  of  the  volume  of  such 
fruit  represented  in  the  referendum 
favor  continuance.  However,  in 
evaluating  the  merits  of  continuance 
versus  termination,  the  Secretary  will 
not  only  consider  the  results  of  Uie 
continuance  referendum  but  also  other 
relevant  information  concerning  the 
operation  of  the  order  and  the  relative 
beneHts  and  disdvantages  to  producers, 
handlers,  and  consumers  in  order  to 
determine  whether  continued  operation 
of  the  order  would  tend  to  effectuate  the 
declared  policy  of  the  Act. 

In  any  event  section  Bc(16)(B)  of  the 
Act  requires  the  Secretary  to  terminate 
an  order  whenever  the  Secretary  finds 
that  a  majority  of  all  growers  favor 
termination,  and  such  majority  produced 
for  market  more  than  50  percent  of  the 
commodity  covered  by  such  order. 

John  R.  Toth,  Southeast  Marketing 
Field  Office,  Fruit  and  Vegetable 
Division,  AMS,  USDA.  Florida  Citrus 
Building,  P.O.  Box  2276,  Winter  Haven, 
Florida  33883-2276,  and  Jacquelyn  R. 
Schlatter,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington.  DC  20250,  are  hereby 
designated  as  referendum  agents  of  the 
Secretary  of  Agriailture  to  conduct  such 
referendum.  The  procedure  applicable  to 
the  referendum  shall  be  the  "Piwjedure 
for  the  Conduct  of  Referenda  in 
Connection  with  Marketing  Orders  for 
Fruits,  Vegetables,  and  Nuts  Pursuant  to 
the  Agriciiltural  Marketing  Agreement 
Act  of  1937.  as  amended"  (7  CFR  900.400 
etseg.). 

Copies  of  the  texts  of  the  aforesaid 
amended  marketing  order  may  be 
examined  in  the  offices  of  the 
referendum  agents  or  of  the  Director, 
Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250. 

Ballots  to  be  cast  in  the  referendum 
may  be  obtained  from  the  referendimi 
agents  and  from  their  appointees. 

Autliority:  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  sees.  1- 
19. 40  Stat.  31,  as  amended  7  U.S.C  601-074. 


Dated  March  3, 1987 
Kennedi  A.  Gilles. 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 
[PR  Doc  87-4785  Filed  3-5-87;  8:45  am] 
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NUCI.EAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Licensing  of  Nuclear  Poerer  Plants 
Where  State  and/or  Local 
Qovammants  Dodbia  To  Cooperate  in 
Offslte  Emergency  Planning 

agency:  Nuclear  Regulatory 

CommissioiL 

ACTION:  Proposed  rule. 


;  The  Nuclear  Regulatory 
Commission  is  considering  whether  to 
amend  its  rules  regarding  offsite 
emergency  planning  at  nuclear  power 
plant  sites.  The  amendment  being 
considered  would,  in  limited 
circumstances,  allow  the  issuance  of  a 
full-power  operating  license  even  if  the 
utility  cannot  meet  all  of  NRCs  current 
emergency  planning  requirements  when, 
contrary  to  the  Commission's 
expectations  when  its  emergency 
planning  rules  were  issued,  there  is  a 
lack  of  cooperation  by  State  and/or 
local  goverments  in  the  development  or 
implementation  of  offsite  emergency 
plans.  The  Coounission  believes  that 
adequate  assurance  of  public  health  and 
safety  can  be  achieved  with  this 
approach. 

DATS:  Comment  period  expires  May  5. 
1987. 

Conunents  received  after  this  date 
will  be  considered  if  it  is  practicable  to 
do  so,  but  assurance  of  consideration 
can  be  given  only  for  comments  filed  on 
or  before  this  date. 

ADORCSSES:  Submit  written  comments 
to:  Secretary,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
ATTN:  Docketing  and  Service  Branch. 
Deliver  comments  to:  Room  1121, 1717  H 
Street  NW.,  Washington,  DC  between 
8:15  a.m.  and  5:00  p.m.  weekdays. 
Examine  comments  received  at:  NRC 
PubUc  Doamient  Room.  1717  H  Street 
NW..  Washigton.  DC 
PON  pmrmm  iwpowmation  contact: 
Peter  G.  Crane,  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
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Conunission,  Washbigton.  DC  20555 
Telephone:  (202)  634-1465. 
SUPPLEMENTARY  INFORMATION:  In 

August  of  1980,  the  Commission 
promulgated  revised  regulations 
governing  emergency  planning  and 
preparedness  at  nuclear  power  plant 
sites  [see  10  CFR  50.47  and  10  CFR  Part 
50,  Appendix  E).  The  need  for 
improvements  had  been  demonstrated 
by  the  inadequate  offsite  response  to  the 
accident  at  the  Three  Mile  Island  plant 
in  March  of  1979.  Among  other  things, 
these  regulations  envisioned  the 
development  of  offsite  emergency  plans 
with  the  cooperation  of  State  and  local 
governments  in  the  vicinity  of  the 
reactor  site. 

The  Commission's  judgment  that  the 
new  requirements  were  a  reasonable 
exercise  of  Commission  authority  was 
premised  in  part  on  the  Commission's 
belief  that  State  and  local  govenmients 
would  cooperate  in  the  development 
and  implementation  of  offsite  plans. 
Thus,  in  response  to  comments  that  the 
proposed  new  emergency  planning  rules 
would  vest  State  and  local  governments 
with  de  facto  veto  authority  over  plant 
operation,  the  Commission  responded 
that  "(tjhe  Commission  beheves,  based 
on  the  record  created  by  the  public 
workshops,  that  State  and  local  officials 
as  partners  in  this  undertaking  will 
endeavor  to  provide  fully  for  public 
protection." 

In  the  years  since  1980,  offsite 
emergency  plans  have  been  completed 
and  successfully  exercised  at  nearly 
every  nuclear  power  plant  site  in  the 
United  States.  In  few  cases,  however. 
State  or  local  governments  have  not 
developed  an  offsite  emergency  plan  of 
their  own  or  cooperated  with  the  utility 
in  developing  one.  This  lack  of 
cooperation  has  even  occurred  after  the 
affected  plant  was  substantially 
constructed. 

Existing  regulations  do  not  on  their 
face  require  operation  license  denial 
where  State  or  local  governments  do  not 
cooperate  in  emergency  planning. 
Rather,  they  permit  the  Commission  to 
issue  an  operating  license  despite 
dericiencies  in  emergency  planning, 
provided  the  deficiencies  are  "not 
significant"  or  that  there  are  "adequate 
interim  compensating  actions"  [see  10 
CFR  50.47(c)(1)  and  (2)).  However,  the 
existing  regulations  also  provide  as  a 
basic  standard  in  all  cases  that  "no 
operating  license  .  .  .  will  be  issued 
[for  a  power  reactor]  unless  a  finding  is 
made  that  there  is  reasonable  assurance 
that  adequate  protective  measure  can 
and  will  be  taken  in  the  event  of  a 
radiological  emergency."  Long  Island 
Lighting  Company  (Shoreham  Nuclear 


Power  Station),  CLI-86-13. 24  NRC  22 
(1986).  The  absence  of  State  and  local 
governmental  cooperation  makes  it 
more  difficult  for  utility  applicants  to 
demonstrate  compliance  with  the  basic 
emergency  planning  standard,  especially 
that  part  of  the  standard  whidi  requires 
reasonable  assurance  that  adequate 
protective  measures  "will  be  taken." 
This  is  especially  onerous  where  a 
utility  is  powerless  under  applicable 
State  or  local  law  to  itself  implement  all 
aspects  of  an  ofisite  plan.  Thus,  in 
actual  practice,  under  the  Commission's 
existing  rules  State  or  local  governments 
may  possibly  veto  full-power  operation, 
even  after  the  plant  has  been 
substantially  completed,  by  choosing 
not  to  cooperate. 

As  indicated  above,  when  the 
Commission's  emergency  plaiming 
requirements  were  upgraded  in  August 
of  1980,  the  Commission  believed  that 
all  affected  State  and  local  govenmients 
woidd  continue  to  cooperate  in 
emergency  planning  throughout  the  life 
of  the  license.  In  the  rulemaking 
initiated  by  today's  notice,  the 
Conunission  is  considering  explicitly 
what  regulatory  approach  it  should 
follow  in  the  future  in  the  event  that 
contrary  to  the  expectation  in  August  of 
1980,  a  State  or  local  government 
declines  to  cooperate  in  the 
development  or  implementation  of  an 
ofi'site  emergency  plan  for  whatever 
reason  and,  as  a  result  the  Commission 
may  have  difficulty  finding,  as  required 
by  existing  regidations,  that  there  is 
reasonable  assurance  that  adequate 
protective  measures  can  and  will  be 
taken  in  the  event  of  a  radiological 
emergency. 

Any  consideration  of  possible  changes 
in  the  Commission's  emergency  planning 
requirements  must  recognize  one  central 
and  salient  fact:  That  such  a  change 
would  not  alter  the  Conmiission's 
paramount  obligation  to  assure  public 
health  and  safety.  For  each  license 
application,  the  Commission  would 
remain  obligated  to  determine  that  there 
is  reasonable  assurance  that  the  public 
health  and  safety  will  be  adequately 
protected.  If  the  Commission,  for 
whatever  reason,  caimot  find  that  the 
statutory  standard  has  been  met  then 
the  license  cannot  be  issued. 

In  particular,  the  Commission  is 
considering  two  options.  The  first  option 
would  be  to  leave  the  existing 
regulations  unchanged.  This  option 
provides  one  method  to  assure  that 
offsite  emergency  plans  will  be 
adequate.  However,  this  option  depends 
on  the  continued  cooperation  of  State 
and  local  governments  in  emergency 
plaiming  and  preparedness.  The  opUon 


has  severe  non-safety  consequences 
where  States  and  local  governments 
choose  not  to  cooperate,  especially  after 
a  plant  has  been  substantially 
constructed.  Significant  policy  questions 
of  equity  and  fairness  are  presented 
where  a  utility  has  substantially 
completed  construction  and  committed 
substantial  resources  to  a  nuclear  plant 
and  then,  after  it  is  far  too  late 
realistically  for  the  utility  to  reverse 
course,  the  State  or  local  government 
opposes  the  plant  by  non-cooperation  in 
offsite  emergency  planning.  A  forced 
abandonment  of  a  completed  nuclear 
plant  for  which  billions  for  dollars  have 
been  invested  also  poses  obvious 
serious  financial  consequences  to  the 
utility,  ratepayers  and  taxpayers. 
Finally,  at  least  in  situations  where  non- 
cooperation  in  offsite  emergency 
planning  is  motivated  by  safety  issues, 
vesting  State  or  local  governments  with 
de  facto  veto  authority  over  full-power 
operation  is  inconsistent  with  the 
fundamental  thrust  of  the  Atomic  Energy 
Act  whereby  the  Commission  is  given 
exclusive  de  jure  authority  to  license 
nuclear  power  plants  and  to  impose 
radiological  safety  requirements  for 
their  construction  and  operation. 

The  second  option  imder 
consideration  by  this  rulemaking  would 
be  an  amendment  to  the  Commission's 
emergency  planning  regulations  which 
would  provide  more  flexibility  than  do 
the  existing  regulations  to  deal  with  the 
circumstance  of  non-cooperation.  Tlie 
essence  of  this  option  would  be  a  new 
subsection  (e)  of  10  CFR  50.47  to  read  as 
follows: 

(e)  The  Commission  may  issue  a  full  power 
operating  license  for  a  facility 
notwithstanding  non-compliance  with  other 
requirements  of  this  section  and  10  CFR  Part 
50,  Appendix  E  i«ju>n-compliance  arises 
substantially  from  a  lack  of  participation  in 
the  development  or  implementation  of  offsite 
emergency  planning  by  a  State  or  local 
government,  and  if  the  applicant 
demonstrates  to  the  Conunission's 
satisfaction  that:  (1)  The  non-compliance 
could  l>e  remedied,  or  adequately 
compensated  for,  by  reasonable  State  or  local 
governmental  cooperation;  (2)  applicant  has 
made  a  good  faith  and  sustained  effort  to 
obtain  the  cooperation  of  the  necessary 
govemments;  (3)  applicants  offsite  emergency 
plan  includes  effective  measures  to 
compensate  for  the  lack  of  cooperation  which 
are  reasonable  and  achievable  under  the 
circumstances  and  which  take  into  account  a 
likely  State  or  local  response  to  an  actual 
emergency;  and  (4)  applicant  has  provided 
copies  of  the  offsite  plan  to  all  govemments 
which  would  have  otherwise  participated  in 
its  preparation  or  implementation  and  has 
assured  them  that  it  stands  ready  to 
cooperate  should  they  change  their  position. 
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If  thi»  o^tioa  woe  adnptedt  tha 
Commiiaioa-  sxpeete  that  an. 
aci^uaycatuy  rasord-  wauld  need  to  b« 
developed  to-aufaataiU»te  auttUty's 
clauB*  that  the  precondition»  for 
operation  ace  fulfilled  if  any  iniaretted 
person  or  affected  State  or  local 
govenuBani  daimsi  with  reaaonabla 
spaeifieity  and  basis,  that  they  an  not 
fulfilled.  Moreover,  the  Cominiuian 
emphaaiias  that  it  would  /loZ  be  possible 
under  this  option  la  license  a>  plant  Ua 
full  power  operation,  unless  the 
applisantdemonstBatekthat  adequata 
offsite  emergency  planning  iS' achievable 
and  aU  othai  aspecta  of  the  foregoing 
criteria  are  satisfied  Thisnilainakingis 
intended  aaly  to  address  non- 
cooperation  by  responsible  State  or 
local  gavenunentac  it  does  not  provide  a 
remedy  or  excuse  for  ether  offsite 
emergency  planning  problems. 

The  additional  flexibUity  provided  by 
such  a  rule  would  obviously  minimize 
the  conscqosncesi&ani  the  lack  of 
govenunentai  coepenitien'  in  the 
development  or  im^emention  of  o&ite 
emergency  plansc  The  more  important 
and  difficult  qnestien  ia  whether  od  to 
what  extent  these  nonrsafety 
consequeneea  should  be  »  matter  of 
cdncem  to  the  Commission  in.  setting 
pre-lirensing  emergency  planning, 
requirements. 

The  Gonunission  believes  that  the 
1980'nile  and  the  Commission's 
exf^natioB  of  Ihe  basis  and  purpose  foe 
the  1960  lule  in  the  rule  preamble  (45  FR 
55402.  August  la  1980)' reflect 
inconsiatent  concepts  as  to  the  proper 
place  of  offsite  emergency  planning,  and 
non-safety  costs  in  the  NRC  safety 
licensing  program.  On  the  one  hand  the 
Commission  stated  that  the  new 
requirements,  as  well  as  proper  sitting 
and  engineered  safety  features,  were 
needed  to  protect  public  health  and 
safrety.  Taken  in  isolation,  these 
statementS'Can  be  read  as< evidencing. a 
Commission  decision  that^  emergency 
planning  and  preparedness  as  provided 
in  those  revised  rulea  were  to'be  treated 
as  measures  essential  to  safe  operation 
of  mdear  facilities  and  tfaerefioire  to  be 
imposed  rigorously,  without  ceganl:  to 
equity  or  cost. 

On  the  other  handl  the  Commission 
rejected-  an  option'  in  the  rufemaking'  that 
could  have  lead' to  automatic  plant 
shutdown  if  adequate  plans  were  not 
filed  because  of  commenters'  concerns 
about  "unnecessarily  harsh  economic 
and  social  conseqjuences  to  State  and 
local  gpvemments,  utilities,  and  the 
public."  Operating  plants  were  given 
very  substantial  grace  periods  to  come 
into  compliance  befoiie  shutdown  would 
be  conaJdared  oi  ocdexed  These       > 


proviaknw  ar»nel  canaistent  with  the 
concept  that  enemency  planning  and 
preparedaaa*  are  ae.  important  t»  safety 
as  such  ^^"■"■''^■■^■a"""^*^*' 
reactor  cootaiaaienta  or  emergen^  core 
ceoUaftSifateBU.  The  Commission  does 
not  osdinari^  peraut  any  extended 
grace  period  for  a  tacge  power  reactor  ta 
operate,  without  these  safeguards,  oc 
allow  a  plant  to  operate  foe  >  significant 
period  witlaaut  these  safegoarda  because 
of  "harah  economic  and  social 
consequences."  Rather,  these  previaions. 
reOect  a  different  eoaceptr-thiiu 
adequate  emergency  planning,  and 
prcpasadnesB  are  needed  and  important, 
but  that  they  represent  an' additional 
level  of  public  psotection  that  comes 
into  play  only  after  all  of  the  othec 
safety  requirements  fbt  proper  plant 
design,  qiMlity  construction,,  and  care&il. 
disciplined  operation  have  been 
conaidered  and  that  theiefore  some 
regulatory  flexibility  iawacranted  and 
the  costs  associated  with  alternative 
appsoachesmay  be  taken  intn  account. 
The  second mece  Qexible  emeigencf 
planning  concept  or  approach  ia  siao 
reflected  iiv  consistent  and  repeated 
Conuniaaiaa  pronouncement  that  the 
fundamentai  philosophy  or  approach  of 
emevssncy  plaanmg;  i»  to.  assure 
reasonable  and  achievable  doae 
reduction  should  an  accident  ogcue.  E.^, 
Long  Island  Lightiag  Company 
(Shoreham  Nuclear  Power  Station), 
su^rat  Soutbent  Calif oaiia  Edison 
Company  (San  Onofre),  CU-«3^10,  V7 
NRC  528^  53&  ((19^.  The  existing 
emergency  planning  regulations  does 
not  require  that  plans  achieve  any  pre- 
established  minimunr  dose  savings  in 
the  event  of  an  accident.  For  example, 
approved  emsigency  plana  with,  hill 
State  and  local  governmental 
cooperation  have  highly  variable 
evacuation  time  estimates  ranging  from. 
several  hours  to  over  ten  hours  and  the 
projected  dose  savingS'  for  such  plans- 
would  vacy  widely.  Thus  the  regulation 
is  inherently  variable  in  effect  and  there 
are  no  brightrlioe,.  mandatory  if*'"'"""" 
projected  dose  savings  or  evacuation 
time  Umites  which  could  be  viewed  as 
performance  standards  for  emergency 
plana  in  the  existing,  regulation. 
Moreover,  the  dose  safwings  achieved  by 
implementation  of  an  emergency  plan 
under  adverse  conditions,  e.^,.  during,  or 
following  heavy  snow^  could  be 
substantial^  less  than  under  perfect 
conditions.  This  variability  is.  consistent 
with  &  concept  or  approach,  to 
emergency  planning,  and  preparedness 
that  is.  flexible  rather  than  rigid 

In  the  Conuniaaion'a  view,,  the  narrow 
circumstance  of  non-coopecationhy  a 
State  or  looel  government  ini  emergency 


planning  and  preparedosss  addressed 
by  this  rule  requires  the  Commission  to* 
resolve,  for  the  future,  which  of  the  two 
underlying,  emergency  plaiming. 
approaches  it  should  (bllbw:  a  relatively 
inflexible  one.  that  win  require  adequate 
planning  and  preparedness  with  little  or 
no  concern- for  bimess  or  cost:  or  a 
more  flexible  one  that  focuses  on  what 
kind  of  accident  mitigation  (dose 
reduction  to  the  pubQc  in  the  event  of  an 
accident),  can  be  reasonably  and 
feasibly  accomplished,  considering  a.7  of 
the  circumstances.  If  sound  safety 
regulation  requires  the  former,  then  no 
rule  change  is  warranted  If  the  letter, 
then  a  change  would  be  in  order  for,  if 
the  fundamental'  phifosophy  or  approach 
of  emergency  planning,  is  reasonable 
and  achievable  dose  reduction,  this  may 
properly  be  understood  in  the  sense  of 
what  is  reasonable  and  feasible  for  the 
utility  to  accomplish,  under  all  of  the 
circumstances,  including  matters  which 
are  completely  beyond  the  utility's 
contiot 

la  the  one  licensing,  case  to  date  in 
which  this  mattier  of  basic  emergency 
planning  philosophy  or  approach  has 
been  considered  the  Commission  has 
taken  the  view  that  under  the  existing 
regulations  an  adiequate  plan  must 
adiieve  dose  reductions- in  the  event  of 
an  accident  that  are  generally 
comparable  with  what  might  be 
accomplished  with  governmental 
cooperation.  Long,  Island  Lighting 
Company,  supra.  But.  as  the  above 
discussion  makes  clear,  another 
regulatory  approach  is  possible  which  is 
set  out  with  option  2,  and  which  focuses 
on  what  is  pnident  and  achievable  dose 
reduction  taking  hito  account  lack  of 
governmental  cooperation.  As  noted 
eariier,  the  standard's  in  our  existing 
regulation»  contemplated  governmental 
cooperation  in  offsite  emergency 
planning  and  preparedness.  ^y^ 

The  types  of  measures,  in  addition  to 
those  normally  provided  by  the  licensee, 
to  compensate  for  the.  lack  of 
cooperation  in  planning  by  State  and 
local  governments  would  include: 

(1)  Added  plans  and  procedures 
detailing. compensating  measures;. 

(2)  Added  personnel  tO' accompany 
and  advise  State  and  local  ofncials  in  an 
actual  emergency: 

(3)  Eaxulities  and  equipment  including 
vehicles,  radios,  telephone  and  radiation 
monitors  aa  nequired  ^  the  plan;. 

(4)i  Special  training  for  personnel 
implementing,  coaopensatin^  measures: 

(5)  Arrangements,  ihchidingr  f otmaUzed 
agreements-  and  contracta  fos  supporting 
services; 

(6).  Close,  communication,  with 
merabera  erthe  pubiia  \a,  the  emesgency 
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planning  zone  (EPZ)  to  keep  them 
informed  of  the  status  and  provisions  for 
response; 

(7)  Providing  periodic  notification  of 
State  and  local  government  personnel  of 
the  details  of  the  compensatory 
measures  included  in  the  plan,  the 
arrangements  included  for  their 
involvement  in  the  event  of  a  real 
emeigency.  and  the  avaUability  of 
training;  and 

(8)  Offsite  exercises  that  demonstrate 
implementation  of  the  plan  of  the  extent 
feasible. 

Comments  are  requested  on  these 
alternative  approaches  to  emergency 
planning.  The  rule  changes  in  option  2 
are  not  dependent  in  any  way  on  new 
information  about  nuclear  plant 
accident  source  terms,  probabilistic  risk 
assessments,  or  scientific  studies  of  the 
risk  reduction  potential  of  emergency 
planning.*  The  option  would  be  based 
on  the  consideration  of  what  should  be 
the  appropriate  underlying  philosophy 
or  approach  to  emergency  planning  as  a 
prelicensing  regulatory  requirement — a 
consideration  which  is  prompted  by  the 
change  in  circumstances  which  have 
been  experienced  since  the  regulations 
were  promulgated  in  1980.  i.e..  the 
phenomenon,  not  then  expected,  of  State 
and  local  governments,  refusing  to 
cooperate  in  emergency  planning. 

The  practical  effects  of  Commission 
adoption  of  option  two— a  rule  change — 
are  difficult  to  estimate,  but  the 
Commission  believes  that  the  level  of 
public  protection  associated  with  option 
two  would  not  be  significantly  different 
from  that  provided  by  the  current 
regulations.  First,  if  a  plant  began 
operation  under  the  chtnunstances 
permitted  by  the  proposed  regulation 
change,  and  all  administrative  and 
judicial  remedies  available  to  plant 
opponents  have  been  exhausted,  it 
seems  reasonable  to  expect  that  the 
governments  involved  more  likely  than 
not  would  change  their  position  and 
cooperate  in  planning-  "The  governments 
or  others  may  dispute  whether  planning 
is  adequate,  but  it  would  seem  fairly 
indisputable  that  the  adequacy  of  a  plan 
with  cooperation  will  be  enhanced 
relative  to  a  utility-sponsored  plan 
without  it.  In  these  circumstances,  the 
governments  and  the  citizens  they 


■  If  in  the  future  nuclear  plant  design*  are 
proposed  which  offer  greater  protection  of  the 
public  health  and  safely  than  do  current  designs, 
then  additional  rulemaking  may  be  appropriate 
which  examine*  the  need  for  emergency  plarming  in 
consideration  of  the  reduced  overall  risk  to  the 
public.  In  this  rulemaking,  however,  no  assumption* 
are  necessarily  being  made  regarding  possibly 
improved  plant  designs  or  operation*  since  1960 
when  the  new  emergency  plarming  regulations  were 
issued. 


represent  would  have  much  to  gain  and 
nothing  to  lose  from  cooperation. 

Second,  the  Commission  beUeves  that 
State  and  local  governments  which  have 
not  cooperated  in  planning  will  carry 
out  their  traditional  public  health  and 
safety  roles  and  would  therefore 
respond  to  an  accident.  It  is  reasonable 
to  expect  that  this  response  would 
follow  a  comprehensive  utility  plan. 

Third,  the  likelihood  that  State  and 
local  governments  would  cooperate  may 
be  bolstered  by  Title  III  of  the  Superfimd 
Amendments  and  Reauthorization  Act 
of  1986.  which  requires  States  to 
estabUsh  State  emergency  response 
conmiissions.  The  planning  and 
notification  requirements  enacted  in  that 
Act  are  based  on  the  same  philosophy 
adopted  by  the  Commission  in  its  own 
emergency  planning  regulations.  In  fact. 
EPA's  Chemical  Emergency 
Preparedness  Program  is  compatible  in 
many  respects  with  the  Commission's 
emergency  response  program,  and  EPA's 
Interim  Guidance  issued  in  November 
1985  (revision  1)  specifically  cross- 
references  Commission  and  FEMA 
guidance  on  radiological  emergency 
response.  (It  should  be  noted  however, 
that  the  Superfund  amendments  do  not 
require  that  industrial  facilities  cease 
operation  if  a  State  refuses  to  establish 
the  required  State  organization.)  Since 
the  Superfund  amendments  require 
States  to  establish  emergency  response 
organizations,  a  change  is  posture 
regarding  cooperation  in  emergency 
planning  for  nuclear  power  plants  may 
entail  only  small  additional 
commitments  of  government  resources. 

Moreover,  since  it  nviU  have  been 
established  that  adequate  planning  is 
achievable,  and  a  utility  plan  will  have 
been  required  which  will  include 
provisions  for  possible  State  and  local 
cooperation  in  the  event  of  an  accident, 
any  interim  period  after  commencement 
of  plant  operation  duiring  which  non- 
cooperating  governments  may  re- 
evaluate their  position  may  be  short 
The  time  period  is,  moreover,  largely 
imder  the  control  of  the  governments. 
Not  only  may  the  governments 
accelerate  their  efforts  to  develop  an 
improved  plan  once  the  plant  is 
licensed,  but  should  the  option  2  rule 
change  be  adopted  by  the  Commission, 
it  may  be  reasonable  for  State  or  local 
governments  which  oppose  plant 
operation  to  develop  adequate 
contingent  emergency  plans  that  would 
only  come  into  play  should  the  plant  be 
licensed  over  their  objection. 

Since  an  offsite  plan  developed 
without  State  or  local  cooperation  is  not 
hkely  to  be  fully  exercised,  it  is 
necessary  in  conjunction  with  option  2 


to  amend  Section  F  of  10  CFR  Part  50. 
Appendix  E.  which  currently  requires 
that  the  offsite  plan  be  fully  exercised 
binennially. 

The  pendency  of  this  proposal  is  not 
intended  to  affect  any  ongoing  reviews 
or  hearings  of  emergency  planning 
issues  imder  existing  regulations, 
including  10  CFR  50.12. 

The  Commission  is  currently  pursuing 
the  feasibility  of  additional  changes  to 
emergency  planning  requirements  based 
on  the  source  term  and  severe  accident 
programs.  The  proposal  made  in  this 
notice  is  not  based  on  either  of  these 
programs. 

Backfit  Analysis  . 

This  amendment  does  not  impose  any 
new  requirements  on  production  or 
utilizaticH)  faciUties;  it  only  provides  an 
alternative  method  to  meet  the 
Commission's  emergency  planning 
regulations.  The  amendment  therefore  is 
not  a  backfit  under  10  CFR  50.109  and  a 
backfit  analysis  is  not  required. 

Paperworic  Reduction  Act  Statement 

This  proposed  rule  amends 
information  collection  requirements  that 
are  subject  to  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.].  This 
rule  is  being  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paperwork 
requirements. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S-C.  605(b), 
the  Commission  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities.  The  proposed  rule  applies 
only  to  nuclear  power  plant  licensees 
which  are  electric  utiUty  companies 
dominant  in  their  service  areas.  These 
licensees  are  not  "small  entities"  as  set 
forth  in  the  Regulatory  Flexibility  Act 
and  do  not  meet  the  small  business  size 
standards  set  forth  in  Small  Business 
Administration  regulations  in  13  CFR 
Part  121. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information,  Fire 
protection,  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

Environmental  Assessment  and  Finding 
of  No  Significant  Environmental  Impact 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1969,  as  amended  and  the 
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Commission'&Eegulations  in  Subpart  A 
of  lO-Cm  ParfSt.  that  this  rale  isnot  a 
maiJDrPediera)' action  significantly 
affecting- the  quality  of  the  human, 
environment  and  therefore  an 
environmentbl  impact  statement  ia  not 
requiredl  THrCUnnmission  has  prepared; 
in  support  of  tiiia- finding:  an 
environmental'  aaaewment  which  ia 
available  for  inspection  and' copying,  fbr 
a;te«i  attfacNRC  RiMie  Document 
Room.  lEPITH  Stiwet  NW..  Washington. 
DC 

Regulatory  Aoafyda 

The  Commiaaion  has  prepared  • 
regulatory  analysis  for  this  regulatfeni 
This  analysis  further  examines  the  ooata 
and  beneHts  of  the  proposed  action  and 
the  altenratlvea  conaicterad  by-  the 
Commiaaiani  Tba  analysia  is  available 
for  inspection  anitcopyingi  fop  a  feei  at 
the  NRC  Publio  DocumantRoomi  17f7'N 
Street.  NW.,  Washington,  DC 

For  the  T«asonsia«tau(  inthe 
praamblft;  and  undfeo  the  aaithority  of*  the 
Atomic  Energy  Aot  a£l954,  a*  amended, 
the  Energy  Reorganization  Act  of  1974,. 
as  amended;  and  5  D.S.Ci  553,  the 
Commission!  ia  considering  whether  it 
should  adopt  the-  following  amendment* 
to  lO'CFil  PtaDtaOr 

PAST  5»-0OMESnC  UCENGINfi  OF 

psooucnoiiAND<uiiiiJZ/ynoNi 

FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  i!eed>aa<ibUowa: 

Authority:  Sect.  102. 108. 104. 106. 161, 182: 
183.  laS.  189.  aa  Stat.  938.  937.  938<  948.  953. 
954,  993.  956.  as  amended,  sec.  Z34.  83  Stat. 
1244;  as  amendfed(42U:S.e.  2132;  2T33;  213* 
2135.  2201.  2232.  2233^  2236.  2239,  2282);  sees. 
201.  asamended.  202,  206j  88  Stat.  1Z42.  as- 
amended;  1244. 124A  (|t2:U.3iC  5841,  5842. 
5846)i 

Section  50.7  also  tssuedunder  Pub;  L  96- 
601,  Mb  10.  OZStat.  2951  (42  U.SXL  58fil). 
Section  50.10  also  issued  under  sees.  101. 185. 
68  Slat.  936.  955.  asamended  (42  U.S.C.  2131. 
2235);  sec.  102.  Ptib.  L.  91-190.  83  Slat.  853  (42 
U.Si.C.  4832).  Sections  90.23;  50.39.  50.95,  30.98 
also  iseum)  under  see.  185.  88  Stat.  955  (42- 
U.S.C  2236).  SacHona9B.3Ai  5D.5S8  and 
Appendix  Q  also  issued  under  see.  102;  Ptib. 
L  91-190.  83  Slat  853(42  U.S.C.  4332). 
Sections  58.34  and-90;St  also  isauedunder 
sec  204.  88  Slat.  12*5>(|U  U.SXL9»M). 
Sections  S0.S8.  50.91  and  50.92  also  issued, 
under  Pub.  L  97-415,  98  Slat.  2073  (42  U.iC 
2239).  Section  50.78  also  issued  under  sec. 
122.  68  Stati  999(42  U.S.C.  2192).  Sections 
50.80  through<50.'8t  also  issued  under  sec.  184. 
88  Stat  9841  ■»«nandedi(42  U.S.G.  223«). 
Section  50.103  also  issued  under  sea.  loai  88. 
Stal.  939.  as  amended  (42  U.S.C  2138). 
Appendiy'  F  also  issued  undersec  187;  08 
Stat  988  (42  UiSAH.  2297). 

For  tbe  purposes  of  sec.  223.  68.  Stat  958.  as 
amended  (42  D.S.C:  2273),  CiSai0.(a),  (b). 
and'(C),  50:44;  90.48,  90.48;  30:94.  and  5D:80(a); 


aie  issued  undei  sec.  161b..e8>Stat  948.  as 
amendfed'pl2D.S.C:  2201(bUj,Q5«.10  (b).and 
(c)  and  sasiare  issued  undetseo.  Ifllt,  88 
Stat  9*9.  as  amendM'(^tr.S'Xr.  22001]:  and 
W  90.47(e).  5D.99(*);  30:3B(b)i  SD.7D;  30:71. 
50.72;  sa73,  and  90.78  arv  issued  under  sec. 
I8I0:  StrStat  990:  as  amended  (IZ'D.S.C 
2201(p)). 

2.  Seetiea.5a4ir  ia.ain«ided.by  riding: 
a  new-Baiiagravh  M:  to  mad.  avfollowa: 

{50.4T  Emwganqt  plana. 

(tei  Tkft  CaiiMBliiiiai>  nny' iama  «  fblli 
power  oporaling  haenae  fiarai  {Bdlilgp 
notwilhataii(ttng-nanxmm|>liance  with. 
other  requirementaraf  thia  section  and:  1ft 
cm  Part  aa  Appeadi}t.B  itnon- 
compliaBc*  ariaeai  mhatantiiaUy  fitan;  a. 
lack  of  partisi|Mliaiii  in  the^dbvelapmaut 
orimplcmentaitiottof  ofhiteanunianny 
planning  by  a  Statsr  oir  local  gavsmment. 
and  iC  t^  applicant  demonstnde*  to  the 
Commisaion'si  aatiafacliim'  tint: 

(a)iTha  noO'-campUanoa  could  be 
remedied;  or  aiisquately  compensated 
for  by  reaavnable  Stat«ftor  local 
govemauBtlai  oooperalion; 

(2)  Applicant  has  made  a-  good'  fiai^ 
and'  suatbined  cfRbrt  to  obtaiii'  the 
cooperation'  of  the  necessary 
govemmwntk; 

^  AppHcanfs  ofhite  emergency  plian 
include*- effective  measures  to 
compensate  fbr  the  lack  of  cooperation 
which  are  reasonable  and'  achievable 
tmder  the  circumstances  and  which,  take 
into  account  a  likely  State  or  local 
response  to  an.  actual  emergency;  and' 

(4).  Applicant  has  provided  copies  of 
the  ofFsite  plan  to- all  governments  whiah 
would  have  otherwise  participated  ia  ita 
preparation  or  implismentation  and  has- 
assured  them  that  it  stands  neady  to 
cooperate  should  they  change  their 
position. 

3.  In'  AvpandiM  E.  section  P  i» 
amended. by-  addingi  a  new  paragraph  & 
to  read  aa>{oUoMrai 

Appand&rE — Eiaaigeucy  Flaming  and 
PrepaioABse  lor  RuMitlioii  aDd*  UHUxaHua 
FodliMaa 

•  •  •  •  •>     '.  V 

F.Ttaining.--- 

8.  Offsite  govenunentalparticipation  in  an 
exercisrii  notrequiisdto  (he  extent  an 
appiicanf  or  licensee  relies.upon  10  CFV 
50.47(te).  Ihsucir  cases,  on  exercise  with 
particiaptionby  the appiicantoc licensee  and 
other  cooperating  gorermnentalentitltes 
shall'be  Heidi 
«         •         «^        «-        * 

The  separate  views  of  Commiaeioner 
Asselatine  fbllbw. 

Dated  at  WaahitigtaD..DC  thia2ndday  at 
March.  1987. 


For  the  Nuclear  BagulatonrGommisaion. 

Secretary  of  the  Commission. 

Seponrtlr  Tfcws  of  Cbmmiasionar 
Aaoabtfiw 

Emem^oy  piaoniagiia  eaaentiali  ts 
protect  puMirhoaHh  and>  safety,  ami  Itie 
active  poalicifMtiaa  of  atete  aid  local 
govemmettts  im  ikm- Riming' pzooeaa  ia 
fundamental  to  adequate  emergency 
rlannii^i  Thif  -""  *^^'-"— "-■ "— 
leomad  baortWEhcae  Mile  Mtand 
accident,  and  this  is  the  reason  tha: 
CommiaaioB:  promulgptsd  its  emsTgency 
planning,  miloeiiit  I960.  However,  dnne 
lessona  seen  to- have  been  foi^gotlen  by 
the  pnesant  Commiaaion.  ht-prapoaing 
this  rule  change;,  tke  Commiaaion.  takes  a 
stop- back  ini  tiaie  toiMTWwhen 
enieitsHuty'  planning;  wa»  miegatadi  ta  at 
position  oi  aaaondbry  impontance 
because  it  waa  thought  to  be  unlikalylai 
ever  be  necesaaiy.  TliarCommissionfa 
propoaaL  allows  Uccnaing  of  a  nuclear 
powar  plant  whe»  these  is  absaluteir 
no  State  Off  local  gowommant 
participationi  ia  emergency  planning^ 
The  Coauniaatoo  thereby  undeonineff 
the  very  f  oundaHon  upon  which 
emergency  planning^ia' baaed.  Further, 
theComnnaaioai  subatitutea  for  the 
requirements  of  theregulationaa  "best 
efforts"  stendand  of  protection.  The 
Commiaaion  ia  thu»  willing  toi  accept  a 
leval  of  protection.  o£  the  public  health 
and  safety  which  ia  lower  than  that 
affonded  by  the  Conunisaionfaament 
myiiatinmi  I  cannot  support  erale 
which  sanctiona  suclt  an  eroaion  of  the 
Commissioa-'s  emergency  planning 
requirementat 

Nor  caaksoppoBt  the  Commission's- 
statediinatifiealiiin:  fioc  this  chaage«-that 
adheringr  to  cnnent  safety  standards  fbr 
emergency  ptaaungi  mighl:  impose 
economic  coola  oiy  the  ivttlitlee  in.  casaa- 
in  which)  abaentr  state  and  local 
govemmaiti  potidpottoo,.  the 
Conuniaaian:  is  unaUB  tk»  make,  the 
public:  heailh;  andl  satety  findings 
required-  by  ear  cwrent  regulatiDns; 
These  adaeraa- 00000010  aanaequencas- 
simpiy  canoot  aerve  ae  a  valid  baeia  tor 
relaxing:  the  CrrnimJaaJon's-  aalaty 
regulationar^idfacaboariBning  tile 
centBai*elefliBntra£eniagancy  planning 
In  the  face  ofi  the  CExpecience  of  Thiee 
Mile  Island  and  more  recently  at 
Chernobyl,  the  Comaiiaaion  should  be 
seeking- wayo  ta>  strengthen:  our 
emei<g«ney  planning  requirementv  and*  to- 
enhance  state  and  local' government 
prepated^eaa  to-copewiib  naaoioua 
nu8lae»aaaident  'BMitieoneof  tile 
lesson*  of  Chanioiqrl' being- Heamed' by- 
many  Biiropean' cooBtrilBi. 
UnTortUnately,  by  its  action  in  proposinsi 
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this  rule,  the  Commission  demonstcales 
that  we  in  the  United  States  ane  on  Ac 
opposite  course. 

1980  Eme^emcyJ'ieani^  Eala 

9nm  to  1W9  the  Conunission  had 
concluded  ftat  aiting  t)f  nuclear  power 
plants  cou|Aed  with  the  defeitse-in^depth 
approach  to  ^evign  of  <flie  plants  waa 
adequate  to  protect  Sie]mblic.l%e  fOtC 
considesed  Ae  probablKty  efon 
accident  antfi  offsite  conaeqaencee  to  be 
so  hnv  as  tt»  make  emergency  planning 
unneoeaaary.  Ass  teanh,  dwve  waa  nude 
planniog  by  stale  and  iocal  afldnrlties 
to  respond  to  an  incident  at  a  wm  km 
power  ipAant. 

In  March  ef  1979  there  was  an 
accident  at  the  Three  Mile  Jsland  plant 
in  Pennsylvania.  There  had  bees  iittle 
planning  by  the  state  aad  kcal 
gov^mmwUs  veaponsibie  £air  deabi^ 
with  the  ometgency.  and  the  nei^enae 
was  confused.  There  were  no 
pfoceduces  lor  coocdinatioQ  ""^^nir 
various  goveoamenta;  there  wesejie 
clear  lines  of  authoti^.  there  were  no 
clear  proceduies  for  or  means  to 
disseminate  inibrmation:  there  were  no 
clear  procedures  for  detennlniqg 
whether  to  take  protective  action  or'how 
1o  carry  it  out  once  it  bad  been  decided 
upon;  and  few  if  any  oT  the  other 
elements  essential  to  an  effective 
emergency  response  existed.  Because  off 
the  disarray  on  Ifae  part  of  nearly 
everyone  involved  in  the  response  to  the 
TKfl  acctdent,  people  Hving  in  the  area 
arotmd  the  plant  did  nol  know  what 
information  waa  accurate  «nd  (fid  not 
know  w^tfther  it  was  safe  to  stay  in 'flie 
area  or  wheiier  to  leave  Most  peofHe 
simply  did  whatever  they  thoo^  beat. 

liie  Comnttssion  realised  after  Ms 
experience  that  improved  advance 
planning  was  necessary  to  deal  with 
similar  situations  in  the  fiiture.  The  TM 
accident  made  it  dear  that  in  Ike  case  of 
an  emergency  with  a  potential  ier 
signincant  ofifsite  radialien  releases 
there  would  be  insufBcieat  time  during 
the  course  ofanaocident  to  make 
arrangements  to  protect  the  people 
living  around  the  plants.  The 
Commission  reco^uzed  that,  even  if 
there  were  no  ofkJte  eeleases,  an 
accident  could  affect  what  the  slate  and 
local  governments  did  in  an  attempt  to 
protect  their  citizens.  For  this  reason, 
the  Commission  proposed  a  rule 
requiring,  as  a  condition  of  licensing 
plants,  that  there  be  state  and  local 
emergency  sesponse  plans  sufficient  lo 
meet  Coanmssion  requirements.  ^  FR 
75167).  The  Commission  expressly 
recognized  that  participation  ia  planmi^ 
by  state  and  local  authorities  smI 
coordination  between  tke  gawemnients 
and  the  licensee  was  central  to  effective 


emergency  planning  ?%e  CemraiaaioQ 
acknowkidgad  that  it  s  imposal  to  view 
emetigency  planning  beLog  as  e^aivaleat 
to,  nlherUuB  secondary  to,  siting  and 
design  in  public  pretectioa  depaftod 
from  the  agency's  earlier  afyiroack  to 
emeigemy  planning.  However,  the 
Commission  stated: 


The  CaoaniasiaB'e  perspective  < 
— rrmiT  sTtrmtl  t)  thf  iiw  ly  mri  i 
of  events  that  occuirad  at  l%ree  Mile  Jsland. 
The  acoident  allowed  deatiy  iist  4fae 
protection  provided  by  siting  and  i 
safety  features  Jiuist  iie  boktared  1^  the 
ability  to  talee  prateciive  measases  duriqg  the 
couise  of  an  accident  The  Jiccideat  also 
showed  clearly  that  on-site  conditions  «nd 
actions,  even  if  tiiey  do  not  cause  significanl 
off-site  radiological  consequences,  wall  affieot 
the  way  various  State  and  locd  en* ties  react 
to  protect  the  public  from  dangers,  teal  or 
imagiud.  assaoiated  with  the  aooideat  A 
conrlaaisn  Hk  Oonmussisn  dwwws  inm  Oris 
is  thalinoatrjnageiitteatatalMyaiandate 
ts  paolect  the  puUic  health  and  saCety.  the 
Commission  must  be  in  a  poeitioa  to  know 
that  off-site  ^Dvenunantal  plans  have  been 
jvviewed^nd  found  adequate.  Hie 
Commission  finds  that  the  public  can  be 
protected  within  the  framework  of  the 
AtoBiic  Energy  Act  only  if  additional 
attentionis  given  to  emergency  response 
planning.  {44  FR  75189). 

Thus,  the  Commission  found  Ihat 
emwymcy  planning  was  essential  to 
pfotect  the  puUh:  and  dial  state  and 
local  participation  in  emergency 
planning  was  central  to  adequate 
emergency  preparedness. 

1987  Emergency  Planning  Rule 

The  NRCs  wtnoiywY  planning  mle 
iias  been  in  effect  now  ior  aJhnost  seven 
years.  In -general,  it  Jms  woriced  well 
Slate  aad  local  yvemmenls.  the  atiiities 
and  the  Federail  government  have  ail 
worked  together  to  devek^  emecgeacy 
plans  for  most  new  and  operating 
plants.  However,  diere  have  been  a  lew 
exceptions.  Hie  State  and  local 
governments  re^Kmsible  for  emergency 
plans  for  two  plants  in  particalarbave 
refused  to  submit  emergency  plans  ior 
approval  or  to  partiqpate  in  utility 
planning.  These  fovemmeirts  by 
refusing  to  participate  are  mal^ig  it 
difficult,  if  not  impossible,  for  the 
utilities  to  meet  hOlC  lequireBirala  aiui 
to  get  licenses  to  cqierate  then-  plants. 
This  state  of  affairs  has  proven 
extremely  frustrating  for  the 
Commission.  The  State  and  tocal 
government  positions  in  these  two  o^es 
have  stretched  out  the  licensing  process 
for  plants  which  the  NRC  Staff  feels  ase 
otherwise  safe  to  operate.  The 
Coonnission's  proposed  role  is  an  effort 
to  break  the  logjam  in  these  two 
"hostage"  plant  cases. 


Tlw  rale  prosrides  lor  an  ahetnatise  So 
oomphanoe  willi  jntC  reqaonenents  iia 
those  cases  wdwre  llie  inability  of  Ifae 
utility  to  meet  ^  regulations  is 
substantially  the  sesult  trf  the  ^ifane  of 
State  and  local  gevenmients  to 
participate  in  the  emergency  pl««n««g 
process.  Hie  rale  ssbstitotes  ior 
compliance  with  tbe  regulations  a  "best 
efforts"  standard.  Tbe  Commission  may 
license  a  plant  when  fbere  is  no 
partidpatioo  ky  State  and  local 
goweuiBiarts  ia  emergency  planning. 
'Die  utility  most  instead  aiAwnit  its  o%va 
plan  far  Connission  approval.  1km 
vfikty  must  have  tried  to  obtain 
governmental  coq»eration.  Tbe  irtffity 
most  have  done  tiie  bert  it  ooald  in 
developing  a  plan  and  measures  to 
oonpensate  for  lack  of  cooperatim  hy 
gowenuneftt  audiorities  given  the 
circimntances  and  tsdcing  nto  eoooant 
participation  of  the  State  and  locri 
^ovemraents  in  (he  case  of  an  actoal 
emergency.  fioA,  tfie  atility  nmt  provide 
copies  of  dw  plan  to  respon^ble 
government  witities. 

The  Conmiission  states  diet  it 
believes  dus  nde  diange  will  not 
signficantly  alter  the  level  of  pnrtecliuu 
provided  to  die  public  for  severri 
reaaons:  (1)  Once  the  nde  goes  kito 
effect  non-partic^ting  governments 
are  likely  to  drop  their  objections  and 
be^n  to  cooi>er8te  with  emergency 
planning  because  they  will  not  longer 
have  any  incentive  to  not  x»operate. 

(^  State  and  local  governments  who 
have  not  participated  in  plaiming  wiD 
carry  out  their  responsibilities  in  the 
event  of  an  actual  emergency. 

t3}  Title  in  of  the  1986  Superfund 
Amendments  make  it  more  fikely  that 
State  and  local  governments  will 
participate. 

Unfortunately,  the  Commission's 
assertions  are  either  irrelevant, 
insufficient  or  based  sin^ply  on  wish&d 
thinking.  The  Commission's  assertioD 
that  as  a  reaidt  of  this  pEopoeed  nde 
State  and  local  governments  will 
suddenly  see  tbe  light  drey  all  of  their 
objections  and  begin  to  cooperate  seems 
to  be  based  on  not  much  more  than 
wishful  thinking.  The  Cooumsaisn's 
third  argument  relies  on  the  Superfuad 
Amendments  which  are  largely 
irrelevant  to  the  issues  here,  llie  mere 
fact  that  the  States  are  required  to 
establish  emergency  planning 
commissions  to  deal  with  planning  for 
chemical  plants  and  tbe  hke  has  little 
selevance  to  whether  a  State  will  give 
up  ite  opposition  to  paitidpating  in  site- 
specific  emergency  planning  for  a 
nuclear  power  plant.  In  fact  If  anyfhii)g, 
the  Superfund  Amendments  cut  against 
the  Commission's  ai-gussent  l%e 
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The  Comouaaioo  belieKes  that  the  potential      public  in  Ibe  event  of  ao  accJdeDl  at  a  Washinatan  tgias.  Tbe  aaBHcable 
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amendments  demonstrate  Congress' 
belief  that  State  and  local  participation 
in  emergency  planning  is  essential.  The 
Commission's  second  argument  is  its 
realism  argiunent  which  is  developed  in 
more  detail  in  the  Shoreham  decision. 
Long  Island  Lighting  Company 
(Shoreham  Nuclear  Power  Station,  Unit 
1).  CLI-86-13.  24  NRC  22  (1986). 
Basically  the  theory  is  that,  even  if 
States  and  localities  are  refusing  to 
participate  in  the  planning  process,  in 
the  event  of  an  actual  emergency  they 
will  carry  out  their  responsibilities  and 
for  lack  of  a  better  course  will  use  the 
utility's  plan.  The  Commission  found  in 
Shoreham  that  such  an  ad  hoc  response 
by  the  governments  could  be  sufficient 
to  protect  the  public. 

In  assuming  that  the  governments  will 
in  fact  particiate  and  that  they  will  use 
the  utility  plan  as  a  basis  for  their 
response  to  an  emergency,  the 
Commission  once  again  enters  the  realm 
of  wishful  thinking.'  There  is  little,  if 
anything,  to  support  this  belief.  Even  if 
we  accept  the  Commission's 
assumption,  an  ad  hoc  response  by  the 
responsible  government  officials  is 
simply  inconsistent  with  the 
fundamental  precepts  of  emergency 
planning  and  clearly  cannot  provide  the 
same  level  of  protection  as  a  plan  with 
full  cooperation  would.  An  ad  hoc 
response  means  that  there  will  be  no 
preplanning  by  die  governments. 
Officials  will  be  forced  either  to 
improvise  during  an  accident  (something 
which  we  know  did  not  work  at  TMI)  or 
to  attempt  to  carry  out  a  plan  with 
which  they  are  not  familiar.  They  will 
not  have  been  trained  in  the  elements  of 
the  plan  or  their  responsibilities,  and 
they  certainly  will  not  have  rehearsed 
their  roles. 

Emergency  plans  are  very 
complicated.  'They  must  be  in  order  to 
anticipate  the  many  different  situations 
that  might  occur  during  an  accident  and 
plan  for  them.  Everyone  must  be 
familiar  tvith  the  plan  and  his  or  her 
responsibilities  if  these  plans  are  to 
work  smoothly.  Thus  training  and 
rehearsal  are  essential,  and  the 
Commission's  regulations  recognize  this. 
If  a  particular  government  has  not 
participated  in  advance  planning,  none 
of  these  fundamental  preparatory  steps 
will  have  been  taken,  and  the 
governmental  response  will  be  less 
effective. 

Another  element  essential  to  an 
effective  and  efficient  emergency 
response  is  that  the  local  populace  must 
have  confidence  in  the  plan  and  in  those 


implementing  it.  The  people  must 
believe  that  they  are  being  kept 
accurately  informed  and  that  those 
implementing  the  plan  know  what  they 
are  doing.  Otherwise,  they  are  likely  to 
Ignore  instructions  and  do  what  they 
think  best  to  protect  themselves  and 
their  families.  An  off-the-cuff  emergency 
response  like  that  approved  by  the 
Commission  in  this  rule  in  unlikely  to 
engender  the  confidence  necessary  to 
ensure  that  the  plan  really  works 
adequately. 

The  proposed  rule  might  be  less 
objectionable  if  it  required  the 
Commission  to  find  that  reliance  only  on 
a  utility  plan  with  no  State  and  local 
participation  would  in  fact  provide  a 
level  of  protection  to  the  public  which  is 
equivalent  to  an  emergency 
preparedness  plan  with  full  cooperation. 
It  does  not  even  do  that  Under  this 
proposal,  whether  there  is  adequate 
protection  will  be  determined  based  on 
what  the  utility  can  reasonably 
accomplish  given  the  lack  of  government 
cooperation — a  "best  efforts"  standard.* 
This  means  that  a  plant  may  be  licensed 
with  the  core  of  emergency  planning 
missing,  with  a  less  coordinated 
response  than  would  normally  be 
possible,  and  where  some  protective 
actions  might  no  longer  be  available. 
The  Commission  is  willing  to  accept  this 
reduction  in  the  level  of  protection  of  the 
public. 

Rationale  for  Proposed  Rule 

What  justification  does  the 
Commission  provide  for  its  willingness 
to  accept  a  lower  standard  of  public 
protection?  The  Commission  asserts  that 
the  proposed  rule  is  necessary  to  put 
emergency  planning  back  into  its  proper 
place  in  the  regulatory  scheme.  The 
Commission  decision  on  this  proposed 
rule  amounts  to  a  repudiation  of  the 
Conunission's  judgment  in  1980  that 
emergency  planning  was  just  as 
important  as  other  safeguards  like 
engineered  safety  features.  The 
Commission  now  argues  that  while 
emergency  planning  is  important,  it  is 
really  only  of  secondary  importance. 
According  to  this  argument,  because  it  is 
only  "an  additional  level  of  public 
protection  that  comes  into  play"  only  in 
the  event  that  other  safeguards  fail,  the 
Commission  can  justifiably  take  a  more 
flexible  approach  and  waive  emergency 
planning  requirements  if  they  cost  too 
much  to  implement. 


Thi^"new"  emergency  planning 
philosophy  is  nothing  more  than  the 
Commission's  pre-1980  philosphy  in  new 
trappings.  Since  emergency  planning 
will  only  be  necessary  in  the  extremely 
unlikely  event  that  another  accident 
occurs,  it  is,  according  to  the 
Commission,  of  only  secondary 
importance.*  However,  the  Commission 
cites  no  new  safety  information  to 
support  this  about-face.  In  fact  the 
Conunission  says  that  the  rule  is  not 
based  on  any  source  term  or  severe 
accident  research.  The  Commission 
states  specifically  that  the  rule  change  is 
not  based  on  any  finding  that  plants  are 
safer  now  than  they  were  in  1980  when 
the  present  emergency  planning  rules 
were  issued  and  when  planning  was 
considered  to  be  of  primary  importance 
to  public  protection.  The  Conunission 
does  not  dispute  its  1980  conclusion  that 
State  and  local  participation  is  the  core 
of  emergency  planning  and  response.  In 
fact  the  Commission  admits  the 
obvious — that  an  emergency  response 
with  governmental  participation  is 
better  than  one  without.  "The 
Conunission  could  come  up  with  only 
one  piece  of  information  that  is  different 
fi'om  that  available  in  1980— in  two 
cases  governments  have  refused  to 
cooperate  in  the  emergency  planning 
process.  The  Commission  says  that  in 
1980  it  did  not  expect  that  State  and 
local  officials  would  actually  refuse  to 
participate.  Since  there  are  now  cases  of 
noncooperation,  the  mere  fact  that 
governments  have  refused  to  participate 
justifies  waiving  the  central 
requirements  of  the  emergency  planning 
rule  and  accepting  less  protection  for  the 
public. 

The  Commission  specifically 
recognized  in  1980  the  potential  for 
governmental  inaction  to  affect 
operation  of  plants,  and  the  Commission 
specifically  considered  and  rejected  the 
argument  presented  by  some  who 
commented  on  the  rule  that  the  rule 
should  not  be  promulgated  because  of 
the  possibility  that  inaction  by  local 
governments  might  affect  the  operation 
of  some  reactors.  The  Conunission 
responded  to  these  commenters  by 
stating  that: 


*  If  the  gov..rTunenli  do  not  participate,  aonM 
ulilitiea  may  '    '  have  the  legal  authority  to  carry 
out  parta  of  "     '  plant. 


*  Thii  goei  beyond  the  Cominiasion  decialon  in 
CU-as-13  which  ataled  that  the  Commission't 
exiiting  regulations  require  that  an  adequate  plan 
must  achieve  dote  reductions  generally  comparable 
to  those  possible  under  a  plan  with  government 
participation.  24  NRC  22.30. 


*  In  support  of  its  relegation  of  emergency 
planning  to  a  secondary  rule,  the  Commission  cites 
the  fact  that  in  1900  the  Commission  sllowed 
existing  plants  to  continue  to  operate  while 
emergency  plans  were  being  developed  as  support 
for  its  theory  that  emergency  planning  is  lets 
important  to  safety  than  other  safeguards. 
Unfortunately,  that  argument  lacks  merit.  The 
Commission  often  provides  grace  periods  for 
operating  plants  to  come  into  compliance  with  new 
safety  requirements.  An  excellent  example  is  the 
fire  protection  rule. 
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Hie  Coounisaioo  believes  thai  the  potential 
restriction  of  plant  nperation  by  State  and 
local  offidals  is  not  Bignificarrtly  ilifferem  in 
kfiMi  or  enect  ntmi  the  means  already 
available  onder  e^oattng  law  to  praldbtt 
reactor  opemtiati.  nich  aaxoaingand  land 
use  lawB,  oertificatioa  of  jnibUc  oaaveaieBce 
and  necessity.  State  fmanfliai  and  twAe 
considerations  (10<nil  S(L33(I}),  and  Federal 
environmental  laws,  (45  FR  55404], 

The  Commiasioii  noted  that  a  kical 
entity's  suHMirt  foremeicgencyfiianning 
was  Bometfaiqf  that  «muid  ^ve  to  be 
renewed  periodicaligr,  but  the 
Commissioo  believed  tiiBt  State  and 
local  officials  would  work  with  the 
Federal  government  and  the  utilities  in 
planning  to  protect  the  public.  The 
Commission  recognized  the  potential 
that  a  State  or  locrf  govenunent  conld 
by  its  inaction  affect  the  operation  t»f 
nuclear  plants  and  decide  Aat  Ifaat  was 
not  sufficient  reason  to  alter  the 
provisions  of  the  emergency  planning 
rule.  Yet  now,  because  the  Commission 
is  confronted  with  two  very  difficult 
cases,  Seabrook  and  Shoreham.  Aie 
Commission  is  willing  to  chaise  the  rule 
and  waive  what  it  consixiered  in  1980  to 
be  the  core  of  adequate  emergency 
planning.  Obviously,  the  ConuiBBaioD's 
commitment  to  enec^ency  plannipg  only 
lasts  as  long  as  it  does  not  get  in  the 
Mny  of  eigjeditious  licensing  of  plants. 

Narrow  Cacumstances? 

The  Commission  also  attempts  to 
justify  its  rule  change  on  the  groimd  that 
the  change  really  only  applies  in  very 
narrow  ciroamstances.  However,  the 
Commission's  assertion  misses  a  very 
important  consideration.  By  aUowing  a 
utility  tosulwtittfte  its  best  efforts  for 
State  and  local  participation  in 
emergency  planning,  the  mie  lessens  the 
incentives  for  these  governments  to 
cooperate.*  Govemments,  especially 
local  governments,  have  tinated 
personnel  and  reeouroes,  and  any 
numiber  of  things  on  which  to  expend 
them.  It  is  possible  that  in  some  cases 
these  officials  may  choose  to  ap^  Ikeir 
scarce  resources  to  somethiag  other 
than  emergency  plannii\g  if 
nonparticipation  will  not  affect 
operation  of  the  plant.  The  Commission 
shoidd  carefiilly  consider  this  negative 
impact  before  joing  forward  widi  the 
proposed  rule. 

Conclusion 

While  I  can  understand  the 
Commission's  frustration  in  dealing  with 
the  so-called  "hostage"  plant  situatioc,  I 
cannot  support  this  n^.  Emergency 
planning  is  essential  to  pcotect  the 


Blato*earalleM«rthe 
propoMd  rak.  RMA  ■jipaieiitly  mtsed  tfaisaame 
conceni  alMut  the  prafMMal. 


public  in  Ibe  event  of  «a  accideot  At  a 
nuclear  power  plant.  State  and  local 
govenunent  participation  io  Hiepnxieas 
is  essential  to  enaace  that  thete  will  he 
an  adequate  emeigency  re^onse  and 
optimiun  protection  of  1!he  public  "Die 
Commission's  proposal  undercuts  both 
of  these  principles.  The  rule  change  is 
based  on  the  concept  that  emergency 
planning  ja  of  only  seoondary 
importance — a  concept  M^ch  shoald 
have  been  unthinkable  after  TMI  and 
Chernobyl,  and  accepts  the  idea  ttiatan 
emergency  plan  with  abaohitely  no  state 
and  local  participatioa  is  adequate  as 
long  as  the  ntilitir  does  the  Jaest  it  oaa. 
That  is  simply  noosense.  The 
Commission  shoirid  not  be  wiMing  to 
accept  only  best  efforts  solely  in  order 
to  solve  the  problem  M  has  with  two 
reactor  lioenstng  caees.  TheCommrasion 
shoidd  heed  the  old  legal  adage  Ifard 
cases  make  bad  law,"  when  considering 
whether  to  adopt  a  rule  which  waives 
requirements  important  to  public 
protection  in  order  to  br«ak  ^e  k^jam 
in  those  t«vo  cases. 
[FR  Doc,  «7-«7Se  Ftled  S-S-87;  8)45  an^ 
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DEPARTIIENT  OF  TRANSPORTATION 

Fedand  Aviation  Admiolatratioii 

14  CFR  Part  39 

[Docket  No.  I7-NII-10-AD] 

Alrworthlneas  Directives;  Bifflsh 
Aerospace  BAC  1-11  Series  Aliplanes 

AQBICV:  Federal  Aviation 
Administiation  (FAA),  DOT. 

AcnoN:  Notice  ttf  proposed  ndemakiag 
(NFRM). 

summary:  lUs  notioe  proposes  io  adc^t 
an  airworthiness  directive  (AD), 
applicable  to  certain  Model  BAC  1-41 
series  airplanes,  that  would  require 
eddy  current  and  ultra  some  inspections 
of  die  main  landing  gear  support  beam, 
(manacle  beams),  and  r^air,  if 
necessary.  This  action  is  prompted  by  a 
report  of  the  collapse  oi*  right  Iwad 
main  landing  gear  in  service.  This  feibue 
has  been  attributed  to  stress  corrosion 
cracking. 

date:  Comments  must  be  received  no 
later  than  Apnl  24, 1987. 

AOOMESeES:  Send  comments  on  the 
proposal  in  dupHcate  to  the  Federal 
Avia^on  Administration,  Northwest 
Moimtain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airwordiiness  Rules  Docket 
No.  87-NM-lO-AD,  17900  Pacific 
Highway  South,  0-66966.  Seattle. 


W^shingtoo  tSiaa.  The  ^phcabie 
service  information  may  be  obtained 
from  British  AenMpeoe  PLC,  Librahaa 
for  Service  BuUeteis.  PO.  Box  174H. 
Dulles  iRleraaliQnal  Aiiport, 
Washington,  DC  20941.  Hms  mfonsation 
may  be  exantined  at  the  FAA. 
Northwest  Mountain  Regioa,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  dke  Seattle  Aircraft 
Certification  Office,  90K)  East  Mai:giBal 
Way  South.  Seattle.  Washington. 


FOR  PURTHBR  mPOMNATION  CONTACT: 

Ms.  Judy  Colder,  Standardieation 

BrMich,  ANM-118;  tel^hone  (2063  *31- 

1967.  Mailing  address;  FAA,  Norftiwest 

Momitain  Hegion,  17900  Pacffic  Highway 

Soolh.  C-«89e6.  Seattle.  Waehii^ton 

98168. 

SUPPLEMENTARY  INRMMATION: 

Conunents  lavited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
vnitten  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AH 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wiH  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  Deceived.  All 
comments  submitted  will  be  av^able. 
both  before  and  after  the  closing  date 
for  oommeais.  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  aummarizing  each  FAA-public 
contact  concerned  widi  the  substance  of 
this  proposal  wiQ  be  filed  ia  the  Rules 
Docket. 

AvaUalMittyorMnaM 

Any  person  may  obtoin  a  copy  of  this 
Notice  of  Proposed  Rulemaking  INPR\Q 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Regjon,  Office  of 
the  Regional  Counsel  (Attention;  ANM- 
103,),  Attention;  Airworthmess  Rules 
Docket  No.  87-NM-lO-AD.  17900  Pacific 
Highway  South.  C-66966,  Seattle, 
Washington  98168. 

Discussion 

The  United  Kingdom  Gvil  Aviation 
Authority  (CAA)  has,  in  aocordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement,  notified  the 
FAA  of  the  collapse  of  a  right  hand  main 
landing  gear  on  a  Model  BAC  1-11 
airplane.  The  subsequent  metallurgical 
examination  disclosed  that  the  kuidiag 
gear  supfiert  beam  (manacle  beam)  had 
suffered  severe  ^H'acldng  due  to  stress 
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corrosion.  This  led  to  the  collapse  of  the 
landing  gear. 

British  Aerospace  (BAe)  issued  Alert 
Service  Bulletin  57-A-PMeoOO.  Issue  1. 
dated  ]uly  30. 1966.  which  describes 
inspection  of  the  main  landing  gear 
support  beam  on  all  BAC 1-11  series 
airplanes  on  which  BAe  Modification 
PM3070  has  been  accomplished. 
Inspections  must  be  accomplished  at 
different  times,  depending  upon  the 
configiiration  of  the  landing  gear.  The 
CAA  has  classified  the  service  bulletin 
as  mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  S  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  eddy 
current  and  ultra  sonic  inspections  of 
the  main  landing  gear  support  beam 
(manacle  beam)  in  accordance  with  the 
service  bulletin  previously  mentioned. 
Any  cracks  found  would  be  required  to 
be  repaired  before  further  flight  in  a 
manner  approved  by  the  FAA. 

It  is  estimated  that  2  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  60 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AO  to  U.S.  operators  is 
estimated  to  be  $4,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($2,400).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjecta  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  t  39.13  of  Part  39  of 


the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation -for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89. 

fM.13   (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  AetoapaoK  Applies  to  all  Model  BAC 
1-11  series  airplanes  on  which  British 
Aerospace  (BAe)  Modification  PM3070 
has  been  accomplished,  certificated  in 
any  category.  To  prevent  collapse  of  a 
main  landing  gear,  accomplish  the 
following,  unless  previously 
accomplished. 

A.  Within  the  next  300  landings  after  the 
effective  date  of  this  AD.  or  prior  to 
accumulating  three  years  time  in  service  or, 
where  applicable,  time  since  replacement  of 
both  main  support  beams,  whichever  occurs 
later,  accomplish  the  following: 

1.  Inspect  the  right  and  left  hand  main 
landing  gear  main  support  beams  (manacle 
beam)  for  cracks  using  the  ultra  sonic  and 
eddy  current  inspection  procedures  as 
specified  in  British  Aerospace  Alert  Service 
Bulletin  57-A-PMeoOO,  Issue  1,  dated  July  sa 
1968. 

2.  For  airplanes  on  which  BAB 
Modification  PM6000  or  PM5928  has  been 
accomplished,  inspect  the  main  landing  gear 
main  support  beams  for  deterioration  of  the 
protective  coating,  using  a  horoscope,  where 
necessary. 

B.  For  airplanes  on  which  BAE 
Modification  PM6000  or  PM5928  has  not  been 
accomplished: 

1.  Reinspect  for  cracks  at  intervals  not  to 
exceed  7  months,  using  the  ultrasonic 
inspection  procedures  described  in  Service 
Bulletin  57-A-PMeOOO,  and 

2.  Reinspect  for  cracks  at  intervals  not  to 
exceed  IB  months,  using  the  eddy  current 
inspection  procedures  described  in  Service 
Bulletin  S7-A-PMeOOO. 

C.  For  airplanes  on  which  BAE 
Modification  PM6000  or  PM5928  has  been 
accomplished: 

1.  Reinspect  for  cracks  at  intervals  not  to 
exceed  2  years,  using  the  ultrssonic 
inspection  procedures  described  in  Service 
Bulletin  57-A-PMeOOO,  and 

2.  Reinspect  for  deterioration  of  the 
protective  coating  at  intervals  not  to  exceed  5 
years,  using  a  boroscope,  where  necessary. 

D.  Cracks  in  the  main  landing  gear  main 
support  beams  must  l>e  repaired,  prior  to 
further  flight,  in  a  manner  approved  by  the 
FAA. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113.  FAA. 
Northwest  Mountain  Region. 

P.  Special  flight  permits  may  be  issued  In 
accordance  %vith  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 


All  persons  affected  by  this  directive 
who  have  not  abeady  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  PLC 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  International  Airport 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  February 
27,1987. 

FradMkk  M.  baac 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doa  87-4686  Filed  3-6-87;  8:45  amj 
eiujNa  coot  ssw-imi 


14  CFR  Part  71 

[Airspace  Docket  Na  sr-ASW-^] 

PropoMd  Afiwndment  of  TransMon 
Araa;  Wintart,  TX 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKMl:  Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to  revise 

a  transition  area  at  Winters.  Texas.  The 
intended  effect  of  the  proposed  action  is 
to  provide  the  necessary  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SlAP)  to  the  Winters 
Municipal  Airport.  This  action  is 
necessary  since  the  nondirectional  radio 
beacon  (NDB)  is  being  relocated  and  a 
modification  to  the  existing  transition 
area  is  needed.  This  proposal  would  not 
significantly  alter  the  existing  controlled 
airspace  at  and  above  700  feet  but 
would  realign  it  to  conform  with  the  new 
SL\P. 

DATI:  Comments  must  be  received  by 
April  10, 1987. 

AOORESSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Docket  No.  87-ASW-4.  Federal  Aviation 
Administration.  P.O.  Box  1889.  Fort 
Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel 
Southwest  R^on.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth,  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Southwest  Region. 
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Federal  Aviation  Adminis^tion.  4400 
Blue  Mound  Road.  Fort  Worth.  TX. 

FOH  nmTNER  INFdmiATION  CONTACT: 

Robert  P.  Wheeler,  Airspace  and 
Procedures  Branch,  ASW-534,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101; 
telephone:  (817)  624-5561. 

SUPPLEMENTARY  INFOfWIATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule-making 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conmienters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-ASW-4." 

The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Coimsel,  4400  Blue  Moimd 
Road.  Fort  Worth,  TX  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure.  ,    * .    . 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  existing  700-foot 
transition  area  at  Winters,  TX.  Due  to 
the  relocation  of  the  NDB,  a  new 
instrument  approach  procedure  is  being 
developed  for  the  Winters  Municipal 
Airport,  utilizing  the  Winters  NDB  as  a 
navigational  aid.  The  development  of  a 
new  instrument  approach  procedure, 
based  on  this  relocated  navigational  aid, 
entails  revision  of  the  existing  transition 
area  at  Winters,  TX,  at  and  above  700 
feet  above  ground  level  within  which 
aircraft  are  provided  air  traffic  control 
services.  Transition  areas  are  designed 
to  contain  IFR  operations  in  controlled 
airspace  during  portions  of  the  terminal 
operation  and  while  transiting  between 
the  terminal  and  en  route  environments. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  IFR  and  other 
aircraft  operating  imder  VFR.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12^;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Control  zones, 
Transition  areas,  etc. 

The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  13S4(a),  1510: 
EO.  10854: 49  U.S.C  106(g)  (Revised  Pub.  L 
07-449.  (anuary  12. 1983):  14  CFR  11.69. 


§71.171    [Amended] 
2.  S  71.171  is  amended  as  follows: 

Winters,  TX    [Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Winters  Municipal  Airport, 
(latitude  31'56'45"  N,  longitude  99°59'08"  W), 
and  within  3.5  miles  each  side  of  the  174* 
bearing  from  the  Winters  NDB  (latitude 
31'56'45"  N,  longitude  99'59'13"  W), 
extending  from  the  6.5-mile  radius  area  to  8.5 
miles  south  of  the  airport. 

Issued  in  Fort  Worth,  TX.  on  February  25, 
1987. 

Michael  R.  Thompson, 
Acting  Manager.  Air  Traffic  Division, 
Southwest  Region. 
(FR  Doc.  87-4687  Filed  3-5-87;  8:45  am) 

BILUNQ  CODE  4S10-1S-M 


14  CFR  Parte  71  and  75 

[Airspace  Docket  No.  86-AAL-11 

Proposed  Alteration  and 
Establishn>ent  of  Federal  Airways  and 
Jet  Routes 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  Federal  Airways  V- 
308  and  V-319  and  establish  Federal 
Airway  V-328  flftd  Jet  Route  }-179 
located  in  the  State  of  Alaska.  These 
actions  would  improve  flight  planning, 
enhance  traffic  flow  and  reduce 
controller  workload. 
DATES:  Comments  must  be  received  on 
or  before  April  22. 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Alaskan  Region,  Attention:  Manager, 
Air  Traffic  Division,  Docket  No.  86- 
AAL-1,  Federal  Aviation 
Administration,  701  C  Street  Box  14. 
Anchorage,  AK  99513. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Coimsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  o^ice  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  {ATO-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW.. 
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Washington.  DC  20591;  telephone:  (202) 

267-9254. 

SUPPI^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AAL-l."  The 
postcard  will  be  date/lime  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  In  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  n  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  alter  the  descriptions  of  VOR 
Federal  Airways  V-30fl  and  V-310  and 
establish  VOR  Federal  Airway  V-328 
and  let  Route  f-lTO  located  In  the  SUte 
of  Alaska.  These  actions  would  aid 


flight  planning,  enhance  traffic  flow, 
reduce  controller  workload  and  provide 
additional  controlled  airspace.  Sections 
71.125  and  75.100  of  Parts  71  and  75  of 
the  Federal  Aviation  Regulations  were 
republished  in  Handbook  7400  6B  dated 
January  2. 1986. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  it 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  In  14  CFR  Ports  71  and 

7S 

Aviation  safety.  VOR  Federal  airways 
and  jet  routes. 


PAHT75-(AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  lM«(a).  1354(a).  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12.  1983);  14 
CFR  11.69. 

{75.100    [Amended] 

4.  Section  75.100  is  amended  as 
follows: 

1-179    IN«wl 

From  Sparrevohn,  AK.  via  Aniak.  AK,  NDB; 
to  SI.  Mary'a,  AK.  NDB. 

Issued  in  Washington.  DC  on  February  27. 
1987. 

Harold  H.  Downey. 
Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc  87-4688  Filed  3-5-87;  8:45  ami 
SILUNa  cooc  «tto-is-« 


The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
follows: 

PART  71-4  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11  69. 

§71.125    (Amended] 

2.  Section  71.125  Is  amended  as 
follows: 

V-3M    (Amended)      ' 

By  removing  tht  words  "From  Bethel  AK. 
via"  and  substituting  the  words  "From 
Quinhagak.  AK.  via  Bethal  AK;" 

V-S19    (Amaoded) 

By  removing  the  words  "From  INT  Sisters 
Island.  AK.  272"  and  Yakutat  AK  139* 
radials;  66  miles  20  MSL  40  miles  12  ACL.  vi« 
Yakutat;"  and  substituting  th«  words  "From 
Yakutat.  AK,  via" 

V..32S    (New) 

From  Dillingham.  AK,  via  Quinhagak.  AK; 
to  Kipnuk,  AK. 


Coast  Guard 
33  CFR  Part  100 
[CGD  05-87-021 

Marina  Event;  John  K  Kerr  Reservoir 
U.S.  Olympic  Fe8tlvat-e7 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  if 
considering  a  proposal  that  would 
establish  special  local  regulations  for 
the  U.a  Olympic  Fe8tival-87.  This  event 
will  be  held  in  entrance  to  Nutbush 
Creek  on  the  John  H.  Kerr  Reservoir.  It 
will  consist  of  approximately  50  to  80 
sailboards  12  to  13  feet  in  length.  The 
participant!  will  race  their  sailboards  on 
a  circular  course  nine  tenths  of  a 
nautical  mile  in  diameter  in  Nutbush 
Creek  located  on  the  eastern  end  of  Jolm 
H.  Kerr  Reservoir.  The  regulated  ares  is 
on  the  boundary  line  between  the  State 
of  North  Carolina  and  Virginia.  The 
races  will  begin  at  approximately  1:00 
p.m.  and  terminate  at  approximately 
6:00  p.m.  on  July  23,  24,  and  25, 1987. 
with  July  28..1987  as  an  alternate  date  if 
needed.  These  special  local  regulations 
are  considered  necessary  to  control 
spectator  craft  within  the  immediate 
area  of  the  races  due  to  the  confined 
nature  of  the  waterway  and  the 
expected  congestion  at  the  time  of  the 
events.  The  intended  effect  will  be  to 
restrict  general  navigation  in  the 
regulated  area  for  the  safety  of 
spectators  and  participants. 
DATK  Comments  must  be  received  on  or 
before  April  20. 1987. 
ADomsaat:  Comments  should  be  hand- 
delivered  or  mailed  to:  Commander  (bb). 
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Fifth  Coast  Guard  District.  Federal 
Building.  431  Crawford  Street, 
Portsmouth.  Virginia  23705-5004. 
Comments  and  materials  referenced  in 
this  notice  are  available  for  examination 
and  duplication  in  Room  209.  Federal 
Building.  431  Crawford  Street, 
Portsmouth,  Virginia.  Office  hours  are 
between  8K)0  a.m.  and  4:30  pjn..  Monday 
through  Friday,  except  holidays. 

FON  FUNTHCR  INFORMATION  CONTACT: 
Billy  J.  Stephenson.  Chief,  Boating 
Affairs  Branch,  Fifth  Coast  Guard 
District,  431  Crawford  Street, 
Portsmouth.  Virginia  23705-5004 
(804)398-6204. 

•UPPLEMENTARY  INFOmiATlON: 

Interested  persons  are  invited  to 
participate  in  tliis  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
05-87-02)  and  the  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment 
Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
conunents  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Billy  J.  Stephenson,  project  officer, 
Chief.  Boating  Affairs  Branch.  Fifth 
Coast  Guard  District,  and  Commander 
Robert  J.  Reining,  project  attorney.  Fifth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  North  Carolina  Amateur  Sports  is 
sponsoring  the  Olympic  races  which  will 
consist  of  sailboards  12  to  13  feet  in 
length  racing  within  a  circular  course 
nine  tenths  of  a  nautical  mile  in 
diameter.  The  races  will  continue  for 
approximately  five  hours.  Closure  of  the 
entire  waterway  is  not  anticipated  and 
spectator  craft  will  be  allowed  to  use 
the  waterway  except  for  the  regulated 
area.  These  regulations  will  become 
effective  from  12:30  p.m.  tlirough  6:30 
p.m..  July  23.  24.  and  25.  with  July  26. 
1987.  as  alternate  date,  if  required. 


Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  imder 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significaQt  economic 
impact  on  a  substantial  nimiber  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

PART  100-(AMENDED] 

In  consideration  of  the  foregoing  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Tide  33.  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233: 49  CFR  1.46  and 
33  CFR  100.35. 

2.  A  temporary  S  100.35-0502  is  added 
to  read  as  follows: 

§100.35^502   Nutbush  Creek.  John  H. 
KofT  Reswvoir,  North  Carolina  and  Virginia. 

(a)  Regulated  Area.  An  area  centered 
at  latihide  36*32'18.0"  North,  longitiide 
78*19'50.0"  West  with  a  radius  of  four 
fifths  of  a  nautical  mile.  It  is  located 
between  Henderson  Point  on  the  west, 
and  Kimball  Point  on  the  east  at  the 
entrance  to  Nutbush  Creek,  John  FL  Kerr 
Reservoir. 

(b)  Special  Local  Regulations.  (1) 
Except  for  participants  in  U.  S.  Olympic 
sailboard  races  and  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
between  the  hours  of  12:30  p  jn.  and  6:30 
p.m.  on  July  23.  24,  and  25, 1987,  and  on 
July  28, 1987,  if  required,  no  vessel  may 
enter  or  remain  in  the  regulated  area. 

(2)  The  operator  of  any  vesse)  in  the 
regulated  area  shall: 

(i)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  Ensign,  and 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer. 

(3)  Any  spectator  vessel  may  anchor 
outside  of  the  regulated  area,  described 
in  paragraph  (a)  of  this  section,  but  may 
not  block  any  navigable  channel. 

(4)  The  Coast  Guard  Patrol 
Commander  is  a  conunissioned,  warrant 
or  petty  officer  of  the  Coast  Guard  who 


has  been  designated  by  the  Commander. 
Coast  Guard  Group  Fort  Macon. 

(c)  Effective  dates:  These  regulations 
become  effective  on  July  23, 1987  and 
terminate  on  July  25, 1987,  imless  the 
alternate  date  of  July  26, 1987  is 
required. 

Dated:  February  27, 1987. 
P.A.  Wetting, 

Captain.  U.S.  Coast  Guard,  Acting 
Commander,  Fifth  Coast  Guard  District 
[FR  Doc  87-4729  Filed  »-5-87;  8:45  am] 
saxsra  cooE  4sio-i4-« 

"^*? 

33  CFR,  Part  117 

(CGD3  86^1 

DrawtKidge  Operation  Regulations; 
Beach  Thorotare,  Ocean  City,  NJ 

agency:  Coast  Guard,  DOT. 
action:  Proposed  rule. 

summary:  At  die  request  of  die  New 
Jersey  Department  of  Transportation  the 
Coast  Guard  is  considering  a  change  to 
the  regulations  governing  operation  of 
the  Route  52  drawbridge  over  Beach 
Thorofare,  Ocean  City,  New  Jersey,  by 
permitting  the  number  of  openings  to  be 
limited  for  4  additional  hours  on 
Saturday,  Simday  and  holidays  from 
Memorial  Day  through  Labor  Day.  This 
proposal  is  being  made  because  marine 
traffic  and  periods  of  peak  vehicular 
traffic  have  increased.  This  action 
should  accommodate  the  needs  of 
vehicular  traffic  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  April  20. 1987. 
ADDRESSES:  Comments  should  be 
mailed  to  Commander  (oan-br).  Third 
Coast  Guard  District  Bldg.  135A. 
Governors  Island,  NY  10004.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
this  address.  Normal  office  hours  are 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  hohdays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
Distiict  (212)  668-7994. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  tliis  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  for 
any  recommended  change  in  the 


Federal  Register  /  Vol.  52.  No.  44  /  Friday.  March  6.  1987  /  Proposed  Rules 


Ftdatal  tLtpaim  /  Vol  62.  No.  44  /  Friday.  March  6.  1987  /  l»ropo>cd  Rui- 


propoMl.  Persons  destring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
staaiMd.  iclf-addresscd  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  Hnal  course  of  action  on 
this  proposal.  The  proposed  regulations 
may  be  changed  in  light  of  comments 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Luis 
B.G.  de  Armas  project  manager,  and 
Mary  Ann  Arisman,  project  attorney. 

Discussion  of  Proposed  Regulations 

This  proposal  is  being  made  in  an 
effort  to  ralieve  vehicular  traffic  from  10 
a.m.  to  8  p.m.  on  Saturdays.  Sundays, 
and  holidays  from  Memorial  Day 
through  Labor  Day  when  it  is  at  its  peak. 
Present  regulations  restrict  openings 
from  11  a.m  to  5  pjn.  During  the  summer 
of  1985.  temporary  regulations  were 
implemented  which  restricted  the  bridge 
openings  to  the  hour  and  half  hour  from 
8  ajn  to  10  p.m.  on  Saturday,  Sundays 
and  holidays.  Observations  made  during 
the  60  day  period  indicated  that  very 
little  savings  in  motorist  time  occurred 
between  8  a.m.  and  10  a.m  and  after  8 
pjn.  During  the  past  five  years  the 
number  of  drawbridge  openings  have 
increased  from  a  total  of  1807  in  1080  to 
a  total  of  2542  in  1984.  Similiarly,  the 
peak  summer  vehicular  traffic  hours 
have  expanded  from  11  a.m.  to  5  p.m.  in 
1980  to  between  10  a.m  and  8  p.m.  on 
weekends  and  holidays  since  1984. 

Economic  Assessment  and  C«rtificatk» 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation,  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR 11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  change  in  the  regulations  will 
permit  a  more  orderly  flow  of  both 
vehicular  and  recreation  marine  traffic 
and  will  permit  each  mode  of  trafRc  to 
schedule  its  transits  of  the  bridge  to 
minimize  a  delay.  Since  the  economic 
impact  of  this  proposal  is  expected  to  be 
minimaL  The  Coast  Guard  certifies  that 
if  adopted,  it  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entitiee. 
List  of  Subjects  In  S3  CFR  Part  117 

Btidgm. 


Prapoaad  ■agulatuNis 

PART  117-ORAWBRIO<ie 
OPERATIONS  REQULATIONS 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  39,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AutlMrity!  «S  U.8.C.  40»:  49  CTR  1.4«:  33 
CFR  li»-l(f). 

2.  Section  117.783  Pj)  is  revised  to  read 
as  follows: 

S  117.733    New  Jareey  Intercoastal 


(h)  The  draw  of  the  Route  52  (Ninth 
Street]  bridge,  mile  80.4  at  Ocean  City, 
shall  open  on  signal;  except  that,  from 
Memorial  Day  tbroi^  Labor  Day  from 
10  a.m.  to  8  p.m.  on  Saturdays,  Sundays, 
and  Fmleral  holidays,  the  draw  need  be 
opened  only  on  the  hour  and  half-hour. 
Public  vessels  of  the  United  States, 
vessels  with  another  vessel  in  tow,  and 
vessels  in  distress  shall  be  passed  at 
any  time. 

Dated:  February  13, 1987. 
G  J).  Pssamots. 

Rear  Admiral  (Lower-Half).  US.  Coast  Guard. 
Commander.  Third  Coast  Guard  District. 
[FR  Doc.  87-4728  Filed  S-»-87:  8:45  amj 
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4eCFRPwt160 
[CQO  81-010] 

Swvtdng  of  Inflatabia  Ufarafta;  Public 
Maatlng  and  Extanalon  of  Commant 
ParfcxI 

Aamcv:  Coast  Guard.  DOT. 
aenoN:  Advance  notice  of  proposed 
rulemaking:  Notice  of  public  meeting 
and  extension  of  comment  period. 

•UMNURV:  This  is  a  notification  to  die 
public  that  the  Coast  Guard  will  hold  a 
second  public  meeting  to  discuss  some 
ot  the  issues  raised  by  the  Advance 
Notice  of  Proposed  Rulemaking 
(ANPRM]  published  on  August  14. 1986. 
This  ANPRM  generated  comments  from 
all  facets  of  the  industry.  The  responses 
were  mixed,  raising  new  issues  and 
some  of  tba  respondents  requested  a 
public  BieetiDg.  A  public  meeting  was 
held  in  Waahiaftoo.  DC  on  January  27, 
1967  but  due  to  two  winter  storms  that 
hit  the  area  on  days  praoeedlng  this 
meeting,  many  paople  were  unable  to 
attend.  Accord^igly.  the  Coast  Guard 
will  extend  the  public  commant  period, 
and  hold  a  second  public  meeting  to 


allow  all  the  partic^iants  to  present 

data,  views,  and  coaunents  on  the 

issues. 

DATM;  1.  Comment  Period:  The 

comment  period  is  hereby  extended 

untU  April  1. 1067. 

2.  Meeting:  The  second  public  meeting 
will  be  held  March  20, 1987. 

3.  Notice  of  attendance  to  the  officer 
listed  in  MM  nniTNm  MFONMATION 
CONTACT  should  be  received  by  March 
4, 1987. 

AOORESSCS:  Tha  Public  meeting  will  be 
held  in  room  2415,  at  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW., 
Washington,  DC,  20593  from  0:30  a.m.  to 
3:30  p.m. 

Fon  mnrrHKR  infomiation  contact: 
LCDR  Timothy  M.  Keegan,  Office  of 
Marine  Safety.  Security  and 
Environmental  Protection  (G-MVI-3/ 
14),  U.S.  Coast  Guard  Headquarters, 
2100  Second  St.  SW.,  Washington,  DC 
20593,  Telephone:  (202)  267-1444. 
Normal  office  hours  are  between  7:30 
ajn.  and  3:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
•UPPLEMENTARY  INFORMATION:  On 
August  14. 1966.  the  Coast  Guard 
published  an  ANPRM  (51  FR  29117)  that 
discussed  a  proposed  revision  to  the 
regulations  governing  the  servicing  of 
Coast  Guard  approved  inflatable 
liferafts  used  on  U.S.  inspected 
merchant  vessels.  The  Coast  Guard 
invited  die  public  to  participate  in  the 
earliest  stages  of  this  rulemaking  by 
submitting  written  views,  data  or 
ai^uments.  The  Coast  Guard  also  agreed 
to  hold  a  public  meeting,  at  a  time  and 
place  to  be  set  in  a  later  notice  in  the 
Federal  Register,  if  it  was  requested  by 
a  sufficient  number  of  interested 
persons  raising  genuine  issues  and  the 
Coast  Guard  determined  that  an 
opportunity  to  make  oral  presentations 
would  aid  in  the  rulemaking  process. 
Since  Issues  were  raised  and  requests 
for  the  public  meeting  were  received,  the 
Coast  Guard  will  hold  a  second  public 
meeting  on  the  date,  time,  and  at  the 
place  discussed  above.  It  is  requested 
that  all  persons  interested  in  attending 
make  their  plans  known  as  indicated 
above. 

As  stated  in  the  notification  for  the 
eariier  meeting,  the  Coast  Guard  intends 
to  limit  the  discussions  at  the  public 
meeting  to  the  issues  presented  in  the 
ANPRM  and  the  following  new  issues 
presented  by  a  number  of  commenters: 

a.  The  training  and  use  of  vessel  or 
MODU  personnel  as  manufacturer 
authorized  servidng  technicians. 

b.  The  authority  to  replace,  during  the 
annual  servlciBg  of  an  inflatable  liferaft 
outside  tha  oootinantal  United  States, 
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damaged  or  expired  Coast  Guard 
approved  containers  of  water, 
provisions,  and  pyrotechnics  with 
similar  equipment  approved  by  another 
flag  state  signatory  to  SOLAS. 

c.  The  extent  of  authority  or  influence 
the  manufacturers  should  have  in  the 
selection  and  retention  of  servicing 
facilities  sudioriKed  to  service  their 
inflatable  liferafts. 
|.W.  Kine, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief,  Office 
of  Marine  Safety,  Secwity  and  Enrirtmmental 
Protection. 
FebTMsry  27. 1987. 

pit  Doc  87-4726  Filed  S-&-«7;  8:45  am] 
BIUJNG  CODE  M10-14HS 


VETERANS  AOMINISTRATION 
48  CFR  Part  825 

Buy  American  Act— Supplies 

agency:  Veterans  Administration. 
action:  Proposed  rale. 

HiaMiairr  The  Veterans  Administration 
(VA)  is  proposing  a  change  to  VA 
Acquisition  Regulation  (VAAR)  825.108 
to  add  human  insulin  to  tiie  Buy 
American  Act  list  of  excepted  articles, 
materials  and  supplies  contained  in 
Federal  Acquisition  Regulation  (FAR) 
25.10B(d)  The  purpose  of  the  proposed 
exception  is  to  offer  manufacturers  in 
this  limited  market  the  opportunity  to 
offer  foreign  end  products  which  will  be 
treated  as  domestic  and.  in  turn,  ensure 
competitive  bidding. 
DATE:  Comments  must  be  received  on  or 
before  April  6, 1987. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions  or  objections  to  the 


Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
April  15. 1S87. 
FOR  FURTHtK  INFONMATMM  CONTACT: 

Marsha  \.  Grogan.  (91A).  Policy  and 
Interagency  Service,  Office  of 
Procurement  and  Supply.  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420 
(202)  233-2334. 

SUPPLEMENTARY  INFORMATION:  There 
are  indications  that  all  but  one  major 
worid  supplier  of  human  Insulin 
manufacture  and  pedcage  their 
preparation  in  Europe.  Applying  the  Buy 
American  Act  differential  to  these 
insulin  suppliers  virtually  eliminates 
competition  and  in  turn  increases  prices. 

L  Exaoativa  Order  12291 

Pursuant  to  the  memorandum  from  the 
Director,  Office  of  Management  and 
Budget,  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affeirs, 
dated  December  13, 1904,  diis  rale  is 
exempt  from  Secticms  3  and  4  of 
Executive  Order  12291. 

n.  Regulatory  FlaxibUity  Act  (RFA) 

Because  this  role  does  not  come 
within  the  term  "rale"  as  defined  in  the 
RFA  (5  U.S.C.  601(2)),  it  is  not  subject  to 
the  requirements  of  that  Act.  In  any 
case,  this  proposed  change,  in  itself,  will 
not  have  a  signficant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  VAAR  subpart  will 
primarily  implement  the  regulations  set 
forth  in  FAR  St^ipart  8.4. 


m.  Paperwork  Reduction  Ad 

This  rule  requires  no  additional 
information  collection  or  recordkeeping 
requirement  upon  the  public. 

List  of  SubjecU  in  48  CFR  Part  825 

Government  procurement 

Approvad  February  19, 1087. 
Thomas  iC  Tumas*. 
Administrator. 

Part  825  of  Title  48  of  die  Code  of 
Federal  Regulations  is  fffoposed  to  be 
amended  as  fcdlows: 

PART  825-FOREIGN  ACQUISITION 

1.  The  authority  citation  for  Part  825 

continues  to  read  as  follows: 

Authority:  38  U.&C.  »0  and  40  U.&C 

486(c). 

2.  Section  825.108  is  revised  to  read  as 
follows: 

825.108    Excaptadarticlaa,  materials  and 
supplies. 

The  following  items  are  added  to  the 
hst  of  exceptions  contained  in  FAR 
25.10B(d): 

Glass.  Wire 
Glass.  Lead 
loBulin.  Human 

82Sw202-70   CAiwendedl 

3.  In  48  CFR  825.202-70(c)  remove  the 
word  "Constraction"  and  add.  in  its 
place,  tiie  word  Tacilities". 


82S.203    [Aasortadl 

4.  fai  48  CFR  825.209  remove  the  word 
"Constraction"  and  add,  in  Its  place,  the 
word  'TacUitles". 
[FR  Doc.  87-4744  PHed  3-5-87  8:45  am] 
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Notices 


Federal  Regialer  ■ 
Vol.  S2.  No.  44 
Friday,  March  B,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  that  are  applicable  to  the 
putilic.  Notices  of  hearinga  and 
Investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  arNl 
applications  artd  agency  statements  of 
organization  and  functions  are  example* 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Re-EstablistMnent  of  Agricuttural 
Tactinical  Advisory  ConHnlttee  for 
Trade  In  Sweeteners 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture,  after 
consultation  with  the  United  States 
Trade  Representative,  will  re-establish 
the  Agricultural  Technical  Advisory 
Conunittee  for  Trade  in  Sweeteners. 

The  purpose  of  this  conunittee  is  to 
provide  advice  to  the  Secretary  and  the 
U.S.  Trade  Representative  with  respect 
to  the  trade  policy  of  the  United  States 
pursuant  to  section  135(c)  of  the  Trade 
Act  of  1974  (Pub.  L  93-618).  as  amended 
by  the  Trade  Agreements  Act  of  1979 
(Pub.  L  96-39).  Meetings  of  this 
committee  will  be  open  only  to  members 
of  the  conunittee  in  accordance  with 
matters  listed  in  section  552b(c)  of  the 
United  States  Code  unless  otherwise 
determined. 

The  re-establishment  of  this 
committee  is  in  the  public  interest  in 
connection  with  the  duties  of  the 
Department  imposed  by  the  Trade  Act 
of  1974,  as  amended  by  the  Trade 
Agreements  Act  of  1979. 

Comments  and  inquiries  may  be 
addressed  to  Ann  M.  Veneman,  Foreign 
Agricultural  Service,  Room  5071-S,  U.S. 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue,  SW., 
Washington.  DC  20250.  telephone  (202) 
477-7670.  The  charter  will  be  filed 
fifteen  days  from  date  of  this  notice. 
***** 

Issued  at  Washington,  DC  this  3rd  day  of 
March  1987. 
(ohn  ].  Franlie.  |r.. 

Assistant  Secretary  for  Administration. 
[FR  Doc.  87-47M  Filed  a-«-<7:  8:45  am] 

WLUNQ  coot  M10-10-II 


Renewal  of  Agricultural  Adviaory 
Committees  for  Trade 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture,  after 
consultation  with  the  United  States 
Trade  Representative,  has  renewed  the 
following  advisory  committees: 
Agricultural  Policy  Advisory  Committee 
for  Trade,  and  eight  separate 
Agricultural  Technical  Advisory 
Committees  for  Trade  in:  Cotton,  Dairy 
Products,  Fruits  and  Vegetables,  Grain 
and  Feed,  Livestock  and  Livestock 
Products,  Oilseeds  and  Products.  Poultry 
and  Eggs,  and  Tobacco. 

The  purpose  of  these  committees  is  to 
provide  advice  to  the  Secretary  and  the 
U.S.  Trade  Representative  with  respect 
to  the  trade  policy  of  the  United  States 
pursuant  to  section  135(c)  of  the  Trade 
Act  of  1974  (Pub.  L  93-618).  as  amended 
by  the  Trade  Agreements  Act  of  1979 
(Pub.  L  96-39).  Meetings  of  these 
conunittees  will  be  open  only  to 
members  of  the  committees  in 
accordance  with  matters  listed  in 
section  5S2b(c)  of  the  United  States 
Code  unless  otherwise  determined. 

The  renewal  of  such  committees  is  in 
the  public  interest  in  connection  with 
the  duties  of  the  Department  imposed  by 
the  Trade  Act  of  1974,  as  amended  by 
the  Trade  Agreements  Act  of  1979. 

Issued  at  Washington.  DC,  this  3rd  day  of 
March  1987. 

lohn  |.  Franlie,  |r„ 

Assistant  Secretary  for  Administration. 
(FR  Doc.  87-4763  Filed  3-5-87;  a-45  am] 

■aiMQ  COOK  S41S-10-II 


CENTRAL  INTELLIGENCE  AGENCY 

Privacy  Act  of  1974;  Amended  System 
of  Records 

AOENCV:  Central  Intelligence  Agency. 
ACTION:  Notice  of  amended  system  of 
records  subject  to  the  Privacy  Act. 

summary:  The  Central  Intelligence 
Agency  is  amending  one  system  of 
records  in  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  as 
amended  (5  U.S.C.  552a). 
EFFCCnvE  DATi:  The  proposed  action 
will  be  effective  without  further  notice 
on  or  before  April  6, 1987,  imless 
comments  are  received  which  would 
result  in  a  contrary  determination. 


TOR  FUfrrHU  INFORMATION  CONTACT 

Lee  S.  Strickland.  Information  and 
Privacy  Coordinator.  Central 
Intelligence  Agency,  Washington,  DC 
20505,  telephone:  (703)  351-2083. 

SURfUMENTARV  mTORMATION:  The 
proposed  amendments  are  not  within 
the  purview  of  the  provision  of  5  U.S.C 
552a(o)  which  requires  the  submission  of 
an  altered  system  report. 
Dated:  February  24. 1987. 
William  F.  Doonelly. 
Deputy  Director  for  Administration. 

Amendments: 

aA-S2 


Special  Clearance  System. 
CHANGE  SYSTEM  NAME  TO: 

Conununity-Wide.  Computer-Assisted. 
Compartmentation  Control  System 

CATEQOMIES  OT  RCCONOS  M  THC  SYSTEM: 

In  line  2.  after  the  words: 

background  investigation,"  add  the 
following  words:  "status  of  clearance". 
This  section  will  now  read  as  follows: 
"Name,  date  of  birth,  social  security 
number,  date  of  background 
investigation,  status  of  clearance, 
organization,  and  clearances  held." 

HCTOmON  ANO  DtSK>SAL: 

Delete  this  entire  section  and  replace 
with  the  following:  "Records  are 
retained  and  destroyed  in  accordance 
with  records  control  schedules  approved 
by  the  Archivist  of  the  United  States." 

[FR  Doc.  87-4746  Filed  3-5-87;  8:45  am] 

atUJNO  CODE  SSIO-OT-II 


DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttte 
Office  of  Management  and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Cotton  Girming  Census  Program 
Form  Number  Agency — CAfr-lA-L, 

CAg-3.  CAg-5.  5a;  OMB— 0607-0047 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  2.059  respondents;  1,716 

reporting  hours 


Needs  and  Uses:  This  survey  is  the  only 
source  of  data  on  current  cotton 
ginnings.  Data  are  needed  by  the  U.S. 
Department  of  Agrtcultore  in  making 
timely  cotton  production, 
classification,  and  production  cost 
estimates.  Data  are  used  by  the  entire 
cotton  industry  and  are  vital  in 
providing  for  a  stable  market 
Affected  Public  Businesses  or  other  for 
profit  institutions,  small  businesses  or 
crganiiatians 
Frequency:  Monthly  and  anually 
RespoodeBt's  ObUgation:  Mandatory 
OMB  Desk  Officer.  Don  Arbuckle,  39S- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  OOC  Ckarance 
Officer,  Edwanl  Midiats.  (202)  377-3271, 
Department  of  Commerce.  Room  H8822, 
14th  and  Constitatioo  Avoiue,  NW., 
Washington.  DC  20230. 

Wrtten  comments  and 
recommednatjons  for  the  proposed 
informatioa  oc^ection  should  be  sent  to 
Don  Arbuckle,  OMB  Dedc  Officer.  Room 
3228  New  Executive  Office  BuUding, 
Washii^toa.  DC  20503. 

Dated:  Mardi  2.  IMf. 
Edward  Kficfaals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization- 
[FR  Doc.  87-4743  Fited  »-5-87;  8:45  am] 
■axMB  oooc  M1»-e7-M 


Agency  Forma 
Office  of 


Review  by  tfie 
and  Budget 


DOC  has  submitted  to  OMB  far 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Current  Population  Survey  Control 

Card 
Form  Number  Affency— CP&-2Ba  CPS- 

1,  CPS-2a2:  OMB--oeo7-oo«g 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  57,000  respondents;  17,500 
reporting  hours 

Needs  andUses:  The  Control  Card  for 
the  Current  Population  Survey 
contains  the  questions  for  basic 
demographic  descriptions  of  the 
survey  population.  Data  from  the  Card 
are  used  for  national  and  subnational 
estimates  for  ptdilication.  internal 
analytic  research,  and  evaluation  of 
other  survey  results 

AHected  Public:  Individuals  or 
households 

Frequency:  Montiily 

Respondent's  Obligation:  Voluntary 

OKffi  Desk  Officer  Don  Arbuckle,  395- 
7340 


Agency:  Bureau  of  the  Census 
Title:  U.S.  Census— Age  Search 
Form  NaaAeR  AcsBcy-fiC-«QQ.  BG- 

649,  BC-«68:  Olffi— Oi07-0117 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Btuxien:  110,000  respondents:  22.000 

reporting  hours 
Needs  and  Uses:  The  collected 
information  is  needed  to  search 
historical  population  census  records 
and  furnish  upon  request,  transcripts 
of  personal  data.  The  data  is  used  by 
individuals  to  qualify  for  Social 
Security,  old  age  benefits,  retirement, 
court  litigation,  passports,  insurance 
eettiements,  etc. 
Affected  Public:  Individuals  or 

households 
Frequency:  Upon  request 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer.  Don  Arbuckle,  395- 
7340 

Copies  of  the  above  informatioa 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals,  (202)  377-3271. 
Departmeat  of  Cooamerce.  Room  H6622. 
14th  and  Copatittttion  Avenue  NW, 
Washington,  DC  2Q23a 

Written  coouaenta  and 
recommeodatioBS  for  tba  proposed 
informatioa  coUactiooa  should  be  sent  to 
Dob  ArbucUs.  OMB  Desk  Office.  Room 
3228  New  Executive  QSbcB  Building, 
Washington.  DC  20530. 

Dated:  Mardi  1 19S7. 
Edward  Mchals, 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  87-4797  FUmI  9-«-87;  8:45  am] 


International  Trade  Adminiabalion 
[A-4Z7-60t] 

AnHduwpIng  Duty  Orden  Braee  Sheet 
and  Strtp  From  France 

agency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  In  separate  investigations 
concerning  brass  sheet  and  strip  from 
France,  the  United  States  Department  of 
Conmierce  (the  Department]  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  brass  sheet  and  strip  from  France 
are  being  sold  at  less  than  fair  value  and 
that  sales  of  brass  sheet  and  strip  from 
France  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 


consumption  of  brass  sheet  and  strip 
from  France  made  on  or  after  Aagust  22, 
1986,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Fedsrsl 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
sudi  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

!  date:  Mardi  6, 1967. 


FOR  niRTICR  WrORMATION  CONTACT: 

Paul  Tambakls  (202)  377-4136  or  Charles 
Wilson  (202)  377-5288.  Office  of 
Investigationa,  International  Trade 
Administration,  United  States 
Department  of  Coraraeroe,  14tfa  Street 
and  Constitutioa  Avenue,  NW., 
Washington,  DC  20230. 
SUmAMNTARY  INFORMATION.  The 
merchandise  covered  by  this  order  are 
brass  sheet  and  strip,  other  than  leaded 
brass  and  tin  brass  sheet  currently 
provided  for  under  the  Tariff  Schedules 
of  the  United  Statee  Annotated. 
(TSUSA)  item  numbers  812.3060, 
612.3982,  and  612^860. 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Cooper  Development 
Association  (CD.A)  200  Series  or  the 
Unified  Numbering  System  (UJ4.S.) 
C20000  series.  I¥oducts  whose  chemical 
compositiaas  are  defined  by  other 
CD JL  or  U.N.S.  series  are  not  covered 
by  this  investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1830,  as  amended  (the  Act) 
(19  U.S.C  1673b).  on  August  18. 1886,  the 
Department  made  its  pcelirainary 
determination  that  there  was  reason  to 
believe  or  suspect  that  brass  sheet  and 
strip  from  France  was  being  sold  at  less 
than  fair  value  (51  FR  30086.  August  22, 
1986).  On  January  5, 1987,  the 
Department  made  its  final  determination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (52  FR  812.  January 
9.1987). 

On  February  19. 1987.  In  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C. 
167Sd).  the  ITC  notified  the  Department 
that  such  imports  materially  injure  a 
United  States  hidustry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (18 
U.S.C.  I673e  and  1675).  the  O^taitraeot 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
ie73e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
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value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
brass  sheet  and  strip  from  Prance.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  brass  sheet 
and  strip  entered,  or  withdrawn  fit)m 
warehouse,  for  consumption  on  or  after 
August  22. 1986,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
oncers  must  require  at  the  same  time  as 
importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  of  42.24  percent. 

Article  VI.5  of  the  General  Agreement 
of  Tari^s  and  Trade  provides  that  "[n]o 
product  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act,  which  prohibiU 
assessing  antidumping  duties  on  the 
portion  of  the  margin  attributable  to 
export  subsidies.  In  the  final 
countervailing  duty  determination  on 
brass  sheet  and  strip  from  Prance  we 
found  export  subsidies.  Since 
antidumping  duties  cannot  be  assessed 
on  the  portion  of  the  margin  attributable 
to  export  subsidies,  there  is  no  reason  to 
require  a  cash  deposit  for  that  amount. 
Thus,  the  amount  of  the  export  subsidies 
will  be  subtracted  for  deposit  purposes 
from  the  dumping  margin. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
brass  sheet  and  strip  from  Prance, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  i  353.48  of  the 
Commerce  Regulations  (19  CPR  353.48). 
We  have  deleted  frt>m  the  Commerce 
Regulations  Annex  I  of  19  CPR  Part  353, 
which  listed  antidumping  duty  findings 
and  orders  currently  in  effect  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  9  353.48  of  the  Commerce 
Regulations  (19  CPR  353.48). 
Cilberi  B.  KapUu, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

February  2S.  1987. 

|FR  Doc  87-4787  Filed  9-«-87: 8:45  am] 
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[C-427-6031 

Countervailing  Duty  Order;  BrM« 
Sheet  and  Strip  from  France 

AODtCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
AcnON:  Notice. 


r.  In  its  investigation,  the  U.S. 
Depfuiment  of  Commerce  determined 
that  brass  sheet  and  strip  from  Prance 
are  being  subsidized  within  the  meaning 
of  the  countervailing  duty  law.  In  a 
separate  investigation,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  imports  of  brass  sheet 
and  strip  from  France  are  materially 
injuring  a  U.S.  industry. 

Therefore,  based  on  these  findings,  all 
imliquidated  entries  of  brass  sheet  and 
strip  frt>m  Prance  which  are  entered  or 
withdrawn  from  warehouse  for 
consumption,  on  or  after  June  9, 1986, 
the  date  on  which  the  Department 
pubhshed  its  preliminary  countervailing 
duty  determination  in  the  Federal 
Renter,  and  before  October  7, 1986,  the 
date  we  instructed  the  U.S.  Customs 
Service  to  discontinue  the  suspension  of 
liquidation,  will  be  liable  for  the 
possible  assessment  of  countervailing 
duties.  Further,  a  cash  deposit  of 
estimated  countervailing  duties  of  7.24 
percent  ad  valorem  must  be  made  on  all 
such  entries  or  withdrawals  from 
warehouse,  for  consumption,  made  on  or 
after  the  date  of  publication  of  this 
countervailing  duty  order  in  the  Federal 
Register. 

CFFECnvt  date:  March  6. 1987. 
FOII  RMITHCll  mFONMATION  CONTACT: 
Gary  Taverman,  Office  of 
Investigations,  or  Richard  Moreland, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Conmierce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  202/377-0161  (Taverman)  or 
202/377-2786  (Moreland). 
SU^nCMCNTAItY  INFORMATION:  The 

products  covered  by  this  investigation 
are  brass  sheet  and  strip  other  than 
leaded  brass  and  tin  brass  sheet  and 
strip,  currently  provided  for  under  item 
numbers  612.3960.  612.3982,  and  612.3986 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  The 
chemical  composition  of  the  products 
under  investigation  is  currently  defined 
in  the  Copper  Development  Association 
(C.D.A.)  200  series  or  the  Unified 
Numbering  System  (U.N.S.)  C20000 
series.  Products  whose  chemical 
compositions  are  defined  by  other 
C.D.A.  or  U.N.S.  series  are  not  covered 
by  this  investigation. 


In  accordance  with  section  703  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  ie71b),  on  June  9, 1986,  the 
Department  pubhshed  its  preUminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  manufacturers, 
producers,  or  exporters  of  brass  sheet 
and  strip  from  France  received  benefits 
which  constitute  subsidies  within  the 
meaning  of  the  countervailing  duty  law 
(51  PR  20867).  On  January  12. 1987,  the 
Department  published  its  final 
determination  that  these  imports  are 
being  subsidized  (52  PR  1218). 

On  February  19, 1987,  in  accordance 
with  section  705(d)  of  the  Act  [19  U.S.C. 
167ld(d)I,  the  ITC  notified  the 
Department  that  subsidized  imports  of 
brass  sheet  and  strip  from  France 
materially  injure  a  U.S.  industry. 

Therefore,  in  accordance  with  section 
706  and  751  of  the  Act  (19  U.S.C.  1671e 
and  1675),  the  Department  directs  U.S. 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  sections  706(a)(1)  and  751  of 
the  Act  [19  U.S.C.  1671e(a)(l)  and  1675], 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  brass  sheet  and  strip  from 
France.  These  countervailing  duties  will 
be  assessed  on  all  unliquidated  entries 
of  brass  sheet  and  strip  frtim  Prance 
which  were  entered,  or  withdrawn!  from 
warehouse,  for  consumption,  on  or  after 
June  9, 1986,  the  date  on  which  the 
Department  published  its  preliminary 
affirmative  countervailing  duty 
determination  notice  in  the  Federal 
Register  (51  PR  20867,  June  9. 1986)  and 
before  October  7, 1986,  the  date  we 
instructed  the  U.S.  Customs  Service  to 
discontinue  the  suspension  of 
liquidation  on  future  entries,  and  on  all 
entries  and  withdrawals  made  on  or 
after  the  date  of  publication  of  this  order 
in  the  Federal  Register.  Entries  of  brass 
sheet  and  strip  on  or  between  October  7, 
1986,  and  the  day  prior  to  the  date  of 
publication  of  this  order  in  the  Federel 
Register  are  not  liable  for  the 
assessment  of  countervailing  duties 
since  we  cannot  impose  the  suspension 
of  liquidation  of  the  subject 
merchandise  for  more  than  120  days 
without  the  issuance  of  a  final 
affirmative  ITC  injury  determination. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  o^icers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
7.24  percent  ad  valorem  on  all  entries  of 
brass  sheet  and  strip  bom  France. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  brass  sheet  and  strip  from  Prance 
pursuant  to  section  706  of  the  Act  [19 
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U.S.C.  1671e(a)(l)  and  9  355.36  of  the 
Commerce  Regulations  (19  CPR  355.36). 
We  have  deleted  from  the  Commerce 
Regulations  Annex  III  of  19  CPR  Part 
355,  which  listed  countervailing  duty 
orders  currently  iii  effect.  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit  Room  B-099, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notioe  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  [19  U.S.C.  1675(a)(l)|,  the 
Department  hereby  gives  notice  that  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Richard  Moreland  at 
(202)  377-2786. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e)  and  9  355.36  of  the  Commerce 
Regulations  (19  CFR  355.36). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
February  27. 1987. 
(FR  Doc.  87-4773  Filed  3-5-87;  8:45  am] 
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[A-42t-602] 

Antidumping  Duty  Order;  Braes  Stieet 
and  Strip  From  tite  Federal  Repul>lic  of 
Germany 

AOENCV:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 

action:  Notice. 


:  In  separate  investigations 
concerning  brass  sheet  and  strip  frt>m 
the  Federal  Republic  of  Germany  (FRG), 
the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  brass  sheet  and  strip  fixim  Germany 
are  being  sold  at  less  than  fair  value  and 
that  sales  of  brass  sheet  and  strip  bom 
the  FRG  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 
consumption  of  brass  sheet  and  strip 
from  the  FRG  made  on  or  after  August 
22, 1986,  the  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  its 


antidumping  duty  order  in  the  Federal 
Register. 

EFFECTIVE  DATE:  March  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Brinkmana  Office  of 
Investigations,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone:  (202) 
377-3965. 

SUPPLEMENTARY  INFORMATION:  The 

merchandise  covered  by  this  order  are 
brass  sheet  and  strip,  other  than  leaded 
brass  and  tin  brass  sheet  and  strip, 
currently  provided  for  under  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA),  item  numbers 
612.3960, 612.3982,  and  612.3986. 

The  chemical  composition  of  the 
products  under  investigation  is  currendy 
defined  in  the  Copper  Developmeht 
Association  (C.D.A.)  200  Series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
compositions  are  defined  by  other 
C.D.A.  or  U.N.S.  series  are  not  covered 
by  this  investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C  1673b),  on  August  IB,  1986,  the 
Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  brass  sheet  and 
strip  from  the  FRG  were  being  sold  at 
less  than  fair  value  (51  FR  30090,  August 
22, 1986).  On  January  5, 1987,  the 
Department  made  its  final  determination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (52  FR  822.  January 
9, 1987). 

On  February  19, 1987,  in  accordance 
with  section  735(d)  of  the  Act  (19  U.S.C 
1673d(d)),  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with  section 
736  and  751  of  the  Act  (19  U.S.C.  1673e 
and  1675),  the  Department  directs 
United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
brass  sheet  and  strip  from  the  FRG. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
brass  sheet  and  strip  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  22. 1986, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (51  FR  30090). 


On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  nonnally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighteid-average  antidumping  duty 
margins  noted  below: 
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This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
brass  sheet  and  strip  frt>m  the  FRG, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  9  353.48  of  the 
Commerce  Regulations  (19  CPR  353.48). 
We  have  deleted  bom  the  Commerce 
Regulations,  Annex  I  of  19  CFR  Part  353, 
wUch  listed  antidumping  duty  findings 
and  orders  currentiy  in  effect  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit  Room  B-099, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  ciurentiy  in  effect 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  9  353.48  of  the  Conunerce 
Regulations  (19  CFR  353.48). 
March  2. 1987. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  87-4770  Filed  »-5-87:  8:45  am] 
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(A-47S-M11 

Antidumping  Duty  Order;  Braee  Stieet 
and  Strip  from  Italy 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 


SUMMARY:  In  separate  investigation 
concerning  brass  sheet  and  strip  from 
Italy,  the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (die  ITC)  have  determined 
that  brass  sheet  and  strip  from  Italy  are 
being  sold  at  less  than  fair  value  and 
that  sales  of  brass  sheet  and  strip  from 
Italy  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 
consumption  of  brass  sheet  and  strip 
from  Italy  made  on  or  after  August  22, 
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1986,  the  date  on  which  the  Department 
published  its  "Preliminary 
Detennination"  notice  in  the  Federal 
Register,  will  be  hable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Regliter. 

EFFECTIVE  DATE:  March  6, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Nehring  (202)  377-1778  or  Charles 
Wilson  (202)  377-5288,  Office  of 
Investigations,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230 
SUPnCMENTARV  INFORMATKM:  The 
merchandise  covered  by  this  order  are 
brass  sheet  and  strip,  other  than  leader 
brass  and  tin  brass  sheet  currently 
provided  for  under  the  Tariff  Schedules 
of  the  United  States  Annotated, 
(TSUSA)  item  numbers  612.3960. 
612.3982.  and  612.3986. 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Copper  Development 
Association  (C.D.A.]  200  Series  or  the 
UniHed  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
compositions  are  defined  by  other 
C.D.A.  or  U.N.S.  series  are  not  covered 
by  this  investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C.  1673b).  on  August  18. 1986.  the 
Department  made  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  brass  sheet  and 
strip  from  Italy  was  being  sold  at  less 
than  fair  value  (51  PR  30097.  August  22, 
1986).  On  January  5. 1987,  the 
Department  made  its  final  determination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (52  FR  816,  January 
9. 1987). 

On  February  19, 1987.  in  accordance 
with  section  73S(d)  of  the  Act  (19  U.S.C. 
1673d(d)).  the  ITC  noUfied  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  167e  and  1675),  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  73e(a)(l]  of  the  Act  (19  U.S.C. 
1673e(a](l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
brass  sheet  and  strip  from  Italy.  These 


antidumpiag  duties  will  be  assessed  on 
all  unliquidated  entries  of  brass  sheet 
and  strip  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
August  22, 1988,  tfie  date  on  which  the 
Department  published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (51  FR  30097). 

On  and  after  the  date  of  publication  of 
this  notice,  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margin  of  \ZM  percent. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
brass  sheet  and  strip  from  Italy, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  ie73e)  and  S  353.48  of  the 
Commerce  RegulaUons  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  duty  findings 
and  orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit  Room  B-099, 
Import  Administration,  for  copies  of  the 
updated  Ust  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C 
1673e)  and  f  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
March  2. 1987. 
GUbwt  B.  Kaplan. 

Deputy  Assistant  Secntary  for  Import 
A  dministration. 
(FR  Doc.  87-4788  Filed  S-5-87;  8:45  am) 
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[A-401-«01] 

Antidumping  Duty  Order;  Bras*  Shaat 
and  Strip  from  Sweden 

agency:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  In  separate  investigations 
concerning  brass  sheet  and  strip  from 
Sweden,  the  United  States  Department 
of  Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC)  have  determined 
that  brass  sheet  and  strip  from  Sweden 
are  being  sold  at  less  than  fair  value  and 
that  sales  of  brass  sheet  and  strip  from 
Sweden  are  materially  injuring  a  United 
States  industry.  Therefore,  based  on 
these  findings,  all  unliquidated  entries, 
or  warehouse  withdrawals,  for 
consumption  of  brass  sheet  and  strip 
from  Sweden  made  on  or  after  August 
22, 1966,  the  date  on  which  the 
Department  published  its  "Preliminary 


Determination"  notice  in  the  Federal 

Register,  will  be  liable  for  the  possible 

assessment  of  antidumping  duties. 

Further,  a  cash  deposit  of  estimated 

antidumping  duties  must  be  made  on  all 

such  entries  and  withdrawals  from 

warehouse,  for  consumption  made  on  or 

after  the  date  of  publication  of  this 

antidumping  duty  order  in  the  Federal 

Register. 

effective  date:  March  6. 1967. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Brinkman,  Office  of  Investigations. 

International  Trade  Administration. 

United  States  Department  of  Commerce, 

14th  Street  and  Constitution  Avenue, 

NW.,  Washington,  DC  20230;  telephone: 

(202)  377-3965. 

SUPPLEMENTARY  INFORMATION:  The 

merchandise  covered  by  this  order  are 
brass  sheet  and  strip,  other  than  leaded 
brass  and  tin  brass  sheet  and  strip, 
currently  provided  for  under  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  item  numbers 
612.3960,  612.3982,  and  612.3966. 

The  chemical  composition  of  the 
products  under  investigation  is  currently 
defined  in  the  Copper  Development 
Association  (C.D.A.)  200  Series  or  the 
Unified  Numbering  System  (U.N.S.) 
C20000  series.  Products  whose  chemical 
compositions  are  defined  by  other 
C.D.A.  or  U.N.S.  series  are  not  covered 
by  this  investigation. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C  1673b).  on  August  18. 1986.  the 
Department  made  its  prehminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  brass  sheet  and 
strip  from  Sweden  was  being  sold  at 
less  than  fair  value  (51  Ht  30088.  August 
22. 1986).  On  January  5, 1967,  the 
Department  made  its  final  detennination 
that  these  imports  were  being  sold  at 
less  than  fair  value  (52  FR  819,  January 
9. 1967). 

On  February  19. 1987,  in  accordance 
with  section  73S(d)  of  the  Act  (19  U.S.C. 
ie73d(d)),  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with  section 
736  and  751  of  the  Act  (19  U.S.C.  1673e 
and  1675),  the  Department  directs 
United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
secUon  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l]),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
brass  sheet  and  strip  from  Sweden. 
These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
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brass  sheet  and  strip  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  August  22, 1986, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register  (51  FR  30088). 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  of  9.49  percent. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
brass  sheet  and  strip  from  Sweden, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  16738)  and  S  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  duty  findings 
and  orders  currently  in  effect.  Instead, 
interested  parties  may  contact  Central 
Records  Unit.  Room  B-099,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  section  738  of  the  Act  (19  U.S.C 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
March  2, 1987. 
(FR  Doc.  87-4769  Filed  3-5-87;  a-45  am] 

MLLMQ  COOC  M10-0S-M 


[C-50S-601] 

Countervailing  Duty  Order;  Oil  Country 
TutMilar  Goods  from  Israel 

AOENCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 

ACTION:  Notice. 

SUMMARY:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  oil  country  tubular  goods  (OCTG) 
from  Israel  are  being  subsidized  within 
the  meaning  of  the  countervailing  duty 
law.  In  a  separate  investigation,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  imports  of  OCTG  from 
Israel  are  materially  injuring  a  U.S. 
industry. 

Therefore,  based  on  these  findings,  all 
unliquidated  entries  of  OCTG  from 
Israel  as  described  in  this  notice  which 
are  entered  or  withdrawn  from 
warehouse  for  consumption,  on  or  after 
June  11, 1986,  the  date  on  which  the 
Department  published  its  preliminary 
countervailing  duty  determination  notice 


in  the  Federal  Register,  and  before 
October  9, 1966,  the  date  we  instructed 
the  U.S.  Customs  Service  to  discontinue 
the  suspension  of  Uquidation.  will  be 
liable  for  the  possible  assessment  of 
coimtervailing  duties. 

Further,  a  cash  deposit  of  estimated 
countervailing  duties  of  11.86  percent  ad 
valorem  must  be  made  on  all  such 
entries  or  withdrawals  from  warehouse, 
for  consumption,  made  on  or  after  the 
date  of  pubUcation  of  this  countervailing 
duty  order  in  the  Federal  Register. 
EFFECnVB  DATE:  March  6. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gary,  Taverman.  Office  of 
Investigations,  or  Richard  Moreland, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Adminisfration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  DC  20230; 
telephone:  202/377-0161  (Taverman)  or 
202/377-2786  (Moreland). 
SUPPtEMENTARY  INFORMATION:  The 
products  covered  by  this  investigation 
are  "oil  country  tubular  goods,"  which 
are  hollow  steel  products  of  circular 
cross-section  intended  for  use  in  drilling 
for  oil  or  gas.  These  products  include  oil 
well  casing,  tubing,  and  drill  pipe  of 
carbon  or  alloy  steel,  whether  welded  or 
seamless,  manufactured  to  either 
American  Petroleum  Institute  (API)  or 
non-API  (such  as  proprietary) 
specifications  as  currently  provided  for 
in  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA)  under  item 
numbers: 

6103216  610.4235 

610.3210  610.4240 

6ia3233  610.4310 

6ia3234  610.4320 

610J242  610.4325 

610.3243  610.4335 

610.3249  610.4942 

6103252  610.4944 

610.3254  610.5243 

610.3256  610.4954 

610.3258  610.4955 

610.3262  610.4956 

610.3284  610.4957 

810.3721  610.4968 

610.3722  610.4967 
810.3751  610.4968 
610.3925  610.4989 
610.3935  610.4970 
810.4025  610.5221 
810.4035  610.5222 
610.4210  610.5244 
610.4220  810.5234 
610.4225  810.5240 
810.4230  810.5242 

The  scope  of  this  investigation 
includes  OCTG  in  both  finished  and 
imfinished  condition. 

For  purposes  of  its  preliminary 
determination,  the  ITC  ruled  that  drill 
pipe  is  a  separate  "like  product"  from 
other  types  of  OCTG.  Since  the 
petitioners  neither  manufacture, 
produce,  or  wholesale  drill  pipe,  they 
are  not  "interested  parties"  with  respect 


to  drill  pipe,  within  the  meaning  of 
section  771(9)(C)  of  the  Act  Therefore, 
we  did  not  investigate  sales  of  drill  pipe 
in  this  investigation. 

In  accordance  with  section  703  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act] 
(19  U.S.C.  1671b),  on  June  11, 1986.  the 
Department  published  its  preliminary 
determination  that  there  was  reason  to 
believe  or  suspect  that  manufacturers, 
producers,  or  exporters  of  OCTG  from 
Israel  received  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  (51  FR  21201). 
On  January  15, 1987,  the  Department 
published  its  final  determination  that 
these  imports  are  being  subsidized  (51 
FR  1649). 

On  February  20, 1987,  in  accordance 
with  section  705(d)  of  the  Act  (19  U.S.C 
1671d(d)),  the  ITC  notified  the 
Department  that  subsidized  imports  of 
OCTG  from  Israel  materially  injure  a 
U.S.  industry. 

Therefor^,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  1671e  and  1675),  the  Department 
directs  U.S.  Customs  officers  to  asess, 
upon  further  advice  by  the  administering 
authority  pursuant  to  sections  706(a)(1) 
and  751  of  the  Act  (19  U.S.C.  167le(a)(l) 
and  1675),  countervailing  duties  equal  to 
the  amount  of  the  estimated  net  subsidy 
on  all  entries  of  OCTG  fix>m  Israel  as 
described  above.  These  countervailing 
duties  will  be  assessed  on  all 
unliquidated  entries  of  such  OCTG  from 
Israel  which  are  entered,  or  withdrawn 
from  warehouse  3,  for  consumption,  on 
or  after  June  11, 1986,  the  date  on  which 
the  Department  published  its 
preliminary  affirmative  countervailing 
duty  determination  notice  in  the  Fedwal 
Re^ster  (51  FR  21201,]  and  before 
October  9, 1986,  the  date  we  instructed 
the  U.S.  Customs  Service  to  discontinue 
the  suspension  of  Uquidation  on  future 
entries,  and  on  all  entries  and 
withdrawals  made  on  or  after  the  date 
of  publication  of  this  order  in  the 
Federal  Register.  Entries  of  OCTG  on  or 
between  October  9, 1986,  and  the  day 
prior  to  the  date  of  publication  of  this 
order  in  the  Federal  Register  are  not 
liable  for  the  assessment  of 
countervailing  duties  since  we  cannot 
impose  the  suspension  of  liquidation  of 
the  subject  merchandise  for  more  than 
120  days  without  the  issuance  of  a  final 
affirmative  ITC  injury  determination. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
11.86  percent  ad  valorem  on  all  entries 
of  OCTG  from  Israel  described  in  this 
notice. 
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This  determinatjon  constitute*  a 
countervailing  duty  order  with  respect 
to  OCTG  from  Israel  pursuant  to  section 
706  of  the  Act  (19  U.S.C  1071e(a)(l))  and 
I  355.36  of  the  Commerce  Regulations 
(19  CFR  355.36).  We  have  deleted  from 
the  Commerce  Regulations  Annex  ID  of 
19  CFR  Part  355,  which  listed 
countervailing  duty  orders  currently  in 
effect.  Instead,  interested  parties  may 
contact  the  Central  Records  Unit,  Room 
B-089.  Import  Administration,  for  copies 
of  the  updated  Ust  of  orders  currently  in 
effect 

NotioaofRaview 

In  accordance  with  section  751(a)(1) 
of  the  Act  (19  U.S.C.  1675(a)(1)),  the 
Department  hereby  gives  notice  that  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Richard  Moreland  at 
(202)  377-2786. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
16716]  and  1 355.36  of  the  Commerce 
Regulations  (19  CFR  355.36) 

March  2, 1967. 
GOlMtt  B.  Kaplan. 

Deputy  Auiatant  Secretary  for  Import 
A  dminiatration. 

[FR  Doc  87-4774  Filwl  »-5-B7:  6:46  amj 


after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Fadacal 


(A-5(M-602] 

Airtiduinplng  Duly  Order;  ON  Country 


aqency:  International  Trade 
Administration.  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

SUMMAiiv:  In  its  investigation  of  oil 
country  tubular  goods  (OCTG)  from 
Israel,  the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (the  ITC]  have  determined 
that  OCTG  from  Israel  is  being  sold  at 
less  than  fair  value  and  that  sales  of 
OCTG  from  Israel  are  materially 
injuring  a  United  States  industry. 
Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of  OCTG 
from  Israel  made  on  or  after  August  25, 
1986,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consimiption  made  on  or 


tnticnvB  BATi:  March  5. 1967. 


MIOH  CONTACT! 
James  Riggs  or  Charias  Wilson.  Offica  of 
Investigations,  International  Trade 
Administration.  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230;  telephone:  (202) 
377-4029  or  377-5288. 
SU^MMMNTARV  INFORMATION.  The 

merchandise  covered  by  this  order  is  oil 
country  tubular  goods,  wfaicfa  are  hollow 
steel  products  of  circular  cnas  section 
intended  for  use  in  drilling  for  oil  or  gas. 
These  products  include  oil  well  casing, 
tubing,  and  drill  pipe  of  carbon  or  alloy 
steel,  whether  welded  or  seamless, 
manufactured  to  either  American 
Petroleum  Institute  (API)  or  non-API 
(such  as  proprietary)  specifications  as 
ciurently  provided  for  in  the  Tariff 
Schedules  of  the  United  Statea  Annoted 
items  610.3216,  610.3219, 6103233, 
610.3234. 6ia3242. 610.3243. 610.3240, 
610.3252,  610.3254. 610.3256, 610.3258. 
610.3262.  610.3264.  610.3721,  610.3722. 
610.3751,  610.3925,  610.3053.  610.4025. 
610.4035.  610.4210,  610.4220,  610.4230. 
610.424a  610.4310.  610.4320  610.4335, 
610.4942. 610.4944. 610.4054, 610.4055. 
610.4956. 610.4957, 610.4966, 610.4967. 
610.4968,  6104960,  6104970  610.5221, 
610.5222. 6105234,  6105240  6105242. 
6105243, 6105244.  Tliis  investigation 
includes  OCTG  in  both  finished  and 
unfinished  condition. 

On  February  20. 1987,  in  accordance 
with  section  73S(d)  of  the  Act  (19  U.S.C 
1673(d)),  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 

Therefore,  in  accordance  with  section 
736  and  751  of  the  Act  (19  U.S.C.  1673e 
and  1675),  the  Department  directs 
United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)),  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
OCTG  from  Israel.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  OCTG  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  August  25. 1066, 
the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Fedaral 
Registar  (51  FR  30259.  August  25. 1986). 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 


estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  noted  below: 


M«iulMlur«n/Produe«»»/Eyortwi 


MUdto  Eaal  Tuba  Ob.  LU. 

MOtmn 


11.M 
1146 


Article  VI.5  of  the  General  Agreement 
of  Tariff*  and  Trade  provides  that  "[n]o 
product  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act.  which  prohibits 
assessing  antidumping  duties  on  the 
portion  of  the  margin  attributable  to 
export  subsidies.  In  the  final 
countervailing  duty  determination  on 
OCTG  from  Israel  we  found  export 
subsidies.  Since  antidumping  duties 
cannot  be  assessed  on  the  portion  of  the 
margin  attributable  to  export  subsidies, 
there  is  no  reason  to  require  a  cash 
deposit  or  bond  for  that  amount.  Thus, 
the  amount  of  the  export  subsidies  will 
be  subtracted  for  deposit  or  bonding 
purposes  from  the  dumping  margins. 

This  determination  constitutes  an 
antidumping  duty  order  tvith  respect  to 
OCTG  from  Israel,  pursuant  to  section 
736  of  the  Act  (19  U.S.C.  1673e)  and 
I  353.48  of  the  Commerce  Regulations 
(19  CFR  353.48).  We  have  deleted  from 
the  Commerce  Regulations,  Annex  I  of 
19  CFR  Part  353,  yvhich  listed 
antidumping  duty  findings  and  orders 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  efiect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C 
1673e]  and  {  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 

February  27, 1987. 

GillMrt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc.  87-4772  Filed  8^S-67: 6:45  am] 


[A-333-602] 

Final  Determination  of  Selee  at  Not 
Leee  Than  Fair  Value;  Certain  Freah 
Cut  Flowera  From  Peru 

AOENCv:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
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ACnoMiNetiee. 


:  We  have  determined  that 
certain  fresh  cut  naMNBsrftwB'Ptraan' 
not  being,  nor  are  likeiji  to  be.,  sold  ia 
tbe  United  States- at  lesa  tR^ip.ftir  valuat 
and.have  notified  the  n  s.  int^mnHf^n^^ 
Trade  Commission  (HQofout 
determination.  We  have  rf^r'^ftd  the 
U.S.  Customs  Serviee  to  teraunatetiie 
suspensfon.of  Dquidatioa  ordered  ia-our 
preliminary  deferminatiaivof  aQ  enldea 
of  certain  fi«sh  cut  Sowers  that  were 
entered,  or  withdrawn  from  watehouaa,, 
for  consumptioB,  on.or  aftes  November 
3, 1986,  the  date  of  publication. of  our 
prettminary  determination  in- the  Fedacal. 
Registar,  ami  to  release  any  cash 
deposit  or  bond  posted. 
EEnCXMK  DAJK  Masch  6|,  1087. 


FORHIRTHEMI 

WilbanaE.  Perryraa  John  1 

Office  of  iDvestigBt^aBi.  iMpartt 

Admimelkaliaib  I 

Administratiat  WiS.. 

Csmraercsi  MMbSfrasttand  GoostiMliiir 

AvwraaNW..  Waafarngtaav.  DC  28190; 

telephone  fiKB}!377-0n0'«*  |a8e|377c- 

396& 


Flkal  Delenninatioa 

We  hane-  dBtamiiuad  tfiat:  cevtsfia  fresh 
cut  flowesafcaa*  An- anneV  being-,  ner 
are  like^ta  he.  sahiiaiw United  States 
at  lesa  than  tin  iiefue,.  as  providmf  in 
sectioB  73G(a)  af  ttarl!a*iff  AcTof  T0881 
as  amenriedi  (die  AcQ  {39  II.S.C. 
l673d(«4]L.  Wb  made  fair  «Rlua 
cooipanaenr  on  satsr  el  dia  dass-  or 
kind  of  merchandise  to>  tile  UMted*  StMes' 
by  the  wqiandant  during  Ibepesiod  at 
investigstioa;  faar  1,  van  tfanoi^  May 
31, 198&.  CoaipMiaongwergbawd'Ott 
United  State*  pncc  aad  foragamaricaV 
value.  Fnsiign  anritet  value  swa  based 
oftthiad  caaattjr  price*  and  canattacted 
value; 

Thewi 


company  investigated  is  0.47 
Thia  »  da  aiiiiiBiia> 

Case  History 

Oa  itey  2lvl986«  we  leceivada! 
petitioa  iiapieper  tofei  fifed  by  tbr 
Flasal  TxadeCauRcil  of  Davia^ 
Calitoaaia^  Ite  petilia*  wea  filed  an 
behalf  oC  tk»  U&.  induafty  tbat  ] 
cecUia  fcesb  cul  Sowess^  Ib  COB 
with  die filk«i*quu8Baaft  of  fcaae>3ft 
of  die  CaauaeKa  RafalatioBs  (SB  CFB 
353.36).  diape«ilioB-aUeflad.diaiimpart* 
of  tha  aubjaet  BWSBhaodiaa  fwoat9wm 
are  baiagt.  OS  aaa  lihaly  to  be;,  aald  is  the 
United  States  at  less  thanfairTalba 
widtin  tha  BMaoii^af  section- 731  a(  tha 
Tariff  Act  of  1010.  a*  aanndad  ^»:Ae4. 
and  UiaL  duaa  impatta  awtartaUy  ii^aea; 


or  tRfeatanmatarMnqaiy  tei  a  Olft 
indtaat^ 

We  dHaaadia  il  dialidle  peCRfan 
aaHteasad  aaflnaaaa  giaaHda-apoii>  wirii^ 
to  iaMstc  aeaidihia^iiBgduty 
investHBtlnK.  W*  iaitiatad  waA  an 


I  aKinelO;  1989^  ra 
2l0SI.)asM-V..in8)i.sndaatiffeddkr 
ITC  of  auraaSDia  da  Mip  7.^a8«^d»e 
ITC  ifcterBaaiittheHhetaiaa 
raanaaiihla-indtealiog  IheT  heiii  ii1»ot 
certain  faaah  caC  Ibeaen  from  itaui 
mataiially  iejass  •  U-.&  iadastty  ^SITC 
Pub.  No.ia^^ 

Onjulp  lii.igMl  wfrpraaantadani 
aatidaaq^inf'daty  ^nestiaanaim  \ar 
Flaaea.EMieraldak.SJ)JL  This  company 
aceaant*  foE  at  leB*t96  parceat  of 
exports  fit>m  Peru  of  the  subject 
merchandise  to  the  Unfted  States.  We 
requested  acespeese-i*  30  days.  On 
August  17,.  10601  at  die  seqaes*  e£ 
respeadant»  wafliwaUri  aBewteaatea  of 
the  due  data  far  tha  quaattonaniiir 
responaa.  Ob  Si^^tendMr  10t>  we  saaatved 
a  respenaafraaB  tfaa  caa^Mnqf;  On. 
Octobes  2  aad  10..  ata  seqeeatad 
supplemental  leaponaoa  Waieeeived 
supplementaTraspaaseftOB  Octebea  16- 
and  16. 1088u 

On  October  28, 1986,  we  awde  aa 
affirinattve  preliminary  detenninatioa 
(51  FR  39809,.  November  3, 198^. 

We  coaducted  verification  in  Miami, 
Florida  on  Navember  3  and  4. 1986  md 
in  Lima,  Peru,  from-November  10 
throu^  15. 1966. 

On  November  21, 198B,  we  received  a 
request  Ihun  cespondent  to  extend  the 
due  date  oFots  final  detenninatioa  to 
February  16;  1987.  On  December  17, 

1986,  pursuant  to  section  735ta)i;2)(A)  of 
the  Tariff  Acf  of  1930  as  amended  we 
extended  the  dtie  date  of  the  fbal 
determination  until  no  later  than 
February  HR 1987  (51  FR  40906. 
December  29;  1988). 

On  Jannary  301 1987..  respondent 
requested  t^t  the  D^artlnent  extend 
the  final-  inrvest^tton  to  February  27. 

1987.  OtT  Webitwry  lO  1987,.  pursuant  to 
section  735(a)(3)(A)  of  the  Tariff  Act  of 
1930,  we  extamled  the  due  date  of  the 
final  deteruiination  until  no  Ikter  than 
Fe6raary27, 19B7. 

As  required  by  the  Act,  we  afforded 
interested  parties- an  opportunity  to 
sufaanot  aval'  ar  written-  comments  to 
address  llie  issaus  arising  in  tbis- 
investtgetloni  A  hearing  was  behf  on 
January  9, 1987: 

Scope  of  Invaatigatiaa 

TkepradaatacoeenKlbj'  dns 
invaaliBatteB  sea  bads  cat  aiiniaMm 

for  in  itea  «U7  of  dse  T^rfff  Sieheditlea 
of  the  UB'ttrfSMMc(T8ra).  aad 
pomya»  ciapaaii  d  taawnaat  aad 


gypsopfaifia;  comnittjr  provided  for  in 
itenr  192.2T  of  tfte  TStf  S. 

FassVeieeC     i|  i  iiiii 

In  orderta  dWei  mine  w&elbersaleaor 
the  sabfecf  mevdkandise  to  the  United 
States  were  mad&  at  less  than  fair  value, 
we  compared  a  per  stem  weighted- 
averagp  monthly  price  of  U.S.  sales  ias 
eadr  flbwer  tjpe  with  a  par  stem  fiareign 
market  vahie  for  each-  flower  type  based 
on  third  connOy  prices  or  constructed 
vahie. 

Section  eZOlal  of  tEoer  Trade  and  TadS 
Act  of  1984  (ig  U.S.C.  1677f-U  expanded 
the  discretioaaiy  use  of  8aiBf>Iiag.and 
aveEaging.by  the  Oepastmant  to  include 
the  determination  ofUnited  State*  price 
or  foreign  marbei  valuer  so  loag  as  the 
average  is  repteaentatiyeof  tha 
transactions  luder  investiBBtioR.  A 
combination  of  factoca  persuaded  us  to 
average  n.Si.  sales. 

In.  a  situation,  such  a*  here,  where 
there  is  a  mass  filiag.rf  i^etideBa 
alleging  tha  sale  af  tha  saaw  pieducts  ai 
less  than  fais  vakia  froaa  a  nenibaff  of 
countries,  the  limited  resources  of  the 
Deparbaent  are  aevsrely  t—od  due  to 
the  statutory  dnadlinas.  Fight  saparatr 
cases- were  filedL- aam»  of  dwa*  covering 
up  to  savea  typea  of  flawcsa  At  die  time 
of  the  praliraacy  detenaiaaisena,  the 
Departmeat  we»canfiMeled  with  over 
260,000  sale*  transactioBa  in  die  Uaited 
States  ot  the  freah  cut  flawus  bam 
varioua  countria*  ander  imrestigatian.  A 
decision  to- make  fair  valae 
coBtpasisiBaa^  on  a  IfcanaactiaB-by- 
trnnsartiop  htfOm-  woald  paaseat  an 
onerous,  psrhapa  ianimisildii  burden  on 
the  DepaftBant  ia  tHBM<of  data 
coUcetian,  vugtetiunt.  and  analysis. 
Cooaequoidy;-  the  DepastaeDt  exercised 
its  bmari  diaaettoB  toavongs  United 
States  price,,  aa  aethadaed  bf  the  1904 
amendment  to  the  Act  faa  onler  to 
reduce  the  administrative  bunien  and 
maodiBiaa  cfllsisBt  asa  of  United 
resoursea,  withoet  lesa  ef  leaaonable 
fainess  in-dieieaatak 

Another  hctlr  tar  ear  dMerrainatton  is 
theaeed  Air  coasistaney  in  oar 
treettnaat  of  dl  Ae  eut  flbwara 
ineeatigBttoB.  ^theogh  Aenumber  of 
tranaacvnes-  variea  aneng  the  cuuutiies 
being  investigated  oniiemi  qiplication' 
of  tiie  a^rafeguig'  BKinooBtogy  ansures- 
thatf  an  countries' are*  treated  on  the 
same  bada 

Moreover,  because  of  the  perishability 
of  the  product  under  investigation,  we 
believe  tfrat  averaging  of  the  Onited 
Statev  price*  in  Utit  case  contrftute*  to 
a  more  lafr' and  more  representativa 
measHie  of  Ihir  tafae.  ftsaose  of  this 
peiiahability,  selhin  may  be  (bced  with 
theffloice  of  accepting  wnaterer  return 
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they  can  obtain  on  certain  sales  or 
destroying  the  merchandise.  Unlike  non- 
perishable  products,  sellers  cannot 
withhold  their  flowers  from  the  market 
until  they  can  obtain  a  higher  price. 

Faced  with  investigating  sales  of  a 
product  that  is  perishable,  the 
Department  has  three  options.  The  first 
would  be  to  disregard  entirely  the  "end 
of  the  day"  or  "distress"  sales  that  are 
taken  in  lieu  of  destroying  the  product 
The  second  would  be  to  perform  a 
transaction-by-transaction  comparison. 
Finally,  the  third  approach  would  be  to 
employ  limited  averaging  of  United 
States  prices. 

Under  the  Hrst  approach,  the 
Department  would  ignore  the  end  of  the 
day  sales  on  the  basis  that  such  sales 
are  not  representative  of  the  sellers' 
behavior  in  the  U.S.  maricet.  To  do  so, 
however,  would  completely  overlook  the 
fact  that  such  sales  do  occur  in  the 
ordinary  course  of  trade  in  this  product. 
Moreover,  any  attempt  to  segregate  end 
of  the  day  sales  horn  dumped  sales 
would  be  fraught  with  difficulties. 
Therefore,  we  have  rejected  this 
approach. 

Under  the  second  alternative,  the 
Department  would  perform  a 
transaction-by-transaction  comparison. 
As  noted  above,  the  administrative 
burden  imposed  by  a  transaction-by- 
transaction  comparison  in  these  cases 
would  be  overwhelming.  Moreover, 
given  the  Department's  practice  of 
treating  non-idumped  sales  as  having 
zero  margins,  even  where  the  margins 
would  be  negative,  this  approach  would 
give  disproportionate  weight  to  the  end 
of  the  day  sales.  In  other  words,  a 
producer  whose  normal  sales  are  at 
prices  above  fair  value  could  be  found 
to  be  dumping  solely  of  these  end  of  the 
day  transactions.  Again,  we  note  that 
these  sales  arise  only  because  of  the 
perishabihty  of  the  products  under 
investigation. 

The  flnal  approach,  limited  averaging 
of  United  States  prices,  represents  a 
balancing  of  the  concerns  raised  by  the 
other  approaches.  It  does  not  ignore  the 
fact  that  such  end  of  the  day  sales  occur 
in  the  ordinary  trade  of  this  product.  Nor 
does  it  assign  disproportionate  weight  to 
these  sales.  Therefore,  this  comparison 
yields  the  most  accurate  basis  for 
determining  whether  sales  are  at  less 
than  fair  value  and  constitutes  the  most 
representative  analysis  of  trading 
practices  which  involve  perishable 
products. 

Finally,  we  note  that  well  before 
passage  of  the  Trade  and  Tariff  Act  of 
1984,  the  Department  used  its  discretion 
to  employ  nontraditional  methodology 
when  circumstances  dictated.  In  Certain 
Fresh  Winter  Vegetables  From  Mexico: 


Antidumping:  Final  Determination  of 
Sales  of  Not  Less  Than  Fair  Value.  45 
FR  20512  (1980),  we  used  economic 
sampUng  techniques  involving  averaging 
to  determine  U.S.  price  because  of  the 
wide  fluctuations  in  price  due  to  the 
perishability  of  the  product  among  other 
reasons.  This  decision  was  affirmed  by 
the  Court  of  International  Trade  in 
Southwest  Florida  Winter  Vegetable 
Growers  Association  v.  United  States.  7 
err  99.  584  F  Supp.  10  (1984).  The  court 
noted  that  the  Department  has  "broad 
flexibility"  in  administering  the 
antidumping  law,  which  it  employed 
"with  reasonable  basis  in  fact  reflecting 
the  unique  characteristic  of  perishability 
in  the  produce  industry."  Id.  at  107-108. 

United  States  Price 

As  provided  in  section  772(c)  of  the 
Act  we  used  the  exporter's  sales  price 
of  the  subject  merchandise  to  represent 
United  States  price,  as  all  the 
merchandise  was  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States.  We  made  deductions, 
where  appropriate,  for  foreign  and 
domestic  inland  freight  sales 
commissions,  return  mert:handise 
expenses,  brokerage  and  handling,  and 
credit  expenses.  Where  appropriate  we 
added  a  box  charge,  less  commission,  to 
the  U.S.  selling  price  to  account  for 
additional  revenue  received  by  the 
grower  on  its  U.S.  sales. 

In  the  preliminary  determination  we 
made  an  addition  to  United  States  price 
pursuant  to  section  772(d)(1)(C)  of  Uie 
Act  to  reflect  the  value  of  Certex 
received  on  shipments  to  the  United 
States.  For  this  final  determination,  we 
have  determined  that  Certex  certificates 
are  issued  by  the  government  for  use  in 
paying  future  taxes  and,  therefore, 
Certex  does  not  constitute  a  rebate  of 
taxes  previously  paid  or  uncollected 
under  section  772(d)(1)(C).  Therefore,  in 
this  final  determination,  we  did  not  add 
Certex  to  United  States  price  under 
section  772(d)(10(C). 

Because  the  Generalized  System  of 
Preferences  is  applicable  to  Peruvian 
flowers,  there  was  no  United  States  duty 
charge  to  deduct. 

As  noted  in  the  "Fair  Value 
Comparisons"  section  of  the  notice,  we 
used  monthly  weight-averages  for 
United  States  price.  We  chose  to  use 
monthly  averages  rather  than 
seminannual  or  annual  averages 
because,  in  many  instances,  the 
consignees  in  the  United  States  reported 
sales  on  a  monthly  basis.  For  exporters 
in  some  countries,  the  only  information 
available  on  United  States  sales  is 
monthly  totals.  To  be  consistent,  we 
averaged  U.S.  price  on  a  monthly  basis 


in  all  of  the  Department's  cut  flower 
investigations. 

Foreign  Market  Value 

For  purposes  of  this  investigation,  the 
Department  used  an  extended  period  of 
investigation  of  twelve  months  in  order 
to  compensate  for  the  seasonality  of 
flower  production  and  sales. 

As  Flores  Esmeralda,  S.R.L  had  no 
reported  sales  of  such  or  similar 
merchandise  in  the  home  market  for 
gypsophila,  we  calculated  foreign 
maricet  value,  where  appropriate,  based 
on  third  country,  packed  f.o.b.  Lima, 
Pero  prices  to  unrelated  purchasers  in 
the  Federal  Republic  of  Germany.  In 
calculating  foreign  maricet  value  based 
on  third  country  prices,  our  methodology 
was  to  break  the  period  of  investigation 
into  two  six-month  periods  in 
accordance  with  our  standard  practice. 
Since,  during  each  six-month  period, 
third  country  sales  occurred  in  three 
months  or  more,  then  the  weighted- 
average  prices  for  the  months  with  sales 
were  used  for  the  months  in  that  entire 
six-month  period  without  sales. 
Deductions  were  made,  as  appropriate, 
for  inland  freight  and  brokerage  and 
handling.  We  made  a  deduction  for  third 
country  credit  expenses.  Since  U.S.  and 
third  country  packing  were  identical,  we 
made  no  adjustment  for  packing. 

In  the  preliminary  determination  we 
added  an  amount  for  Certex  to  third 
country  price.  However,  for  reasons 
stated  in  the  United  States  Price  section 
of  this  notice,  we  have  not  added  the 
Certex  to  the  third  country  prices  in  this 
final  determination. 

In  accordance  with  section  773(e)  of 
the  Act  we  calculated  foreign  market 
value  based  on  the  constructed  value  of 
miniatiu^  carnations  and  pompon 
chrysanthemums  for  Flores  Esmeralda, 
S.R.L,  as  there  were  not  sufficient  home 
market  or  third  country  sales  of  such  or 
similar  merchandise  for  purposes  of 
comparison. 

For  Peru,  the  first  three  months  of  the 
period  of  investigation  have  been 
deemed  hyperinflationary,  therefore 
foreign  market  value  was  calculated  on 
a  monthly  basis  for  these  first  three 
months.  Effective  September  1, 1985,  the 
Government  of  Peru  instituted  inflation 
controls.  We  thus  have  determined  that 
effective  September  1, 1985,  Peru  did  not 
have  a  hyperinflationary  economy.  For 
the  remaining  nine  months  of  the  period 
of  investigation  we  calculated  one 
weighted-average  foreign  market  value 
for  miniature  carnations  and  pompon 
chrysanthemums. 

Constructed  value  was  based  on 
information  submitted  by  the 
respondent.  The  per  flower  constructed 
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_  !  eeet  Ibr 
eadi  tyiie  ef  flower,  bewd  o»  ite  coete 
inconcit  19  produce  itat  fj^r  of  flower 
over  as  ■— uaf  gmwiaifgyde.  Stnee  Hie 
laiilh  of  the  poiNiiiffeyclli,  aewetf  ae 
the  nattw  aoi  taiag  e#  ile  harwst 
varies  hr  fcweor  typae  and  arasen^fy, 
attanmsal  parted  we  caasidiBisid  to  be 
repuaeolaUaieilbeyeiwM'tcosteftw 
the  pndDcten.  of  tlK  flamn^  iR  adffitien. 
of  the  peak  aeltkiV  penede  ft»r 
.  we  faood  lit  arise  roJaawj 
varied  sipaficaatly- ftetwces  Ike  perioffii 
of  eer  iaweatigntjea.  Because  we  feuiwl 
that  Pern  wav  txperieaiiug 
hyperiaflatiaB  dani^  the  period  of 
investigetion.  a  jeariy  avenge 
caaetnicted  velar  wmdd  aet  take  into 
account  thia  fcrfktiank  Tlais  die 
constntcled  vriue  «mb  celcdatBd  ob  a 
monthly  basis  for  the  fint  three  aaMAm 
and  aa  average  value  for  the  last  nine 
montha. 

The  pet-enit  aTsray  constracted 
valaes  were  based  oa  the  qnaatitgp  ei 
expert  quality  flewets  sold  ier  eadi 
fk»wes  by  the  grower/ axportci  is  all 
markata  for  the  period.  iW  grower  sold 
the  flowers  en  a  caaaigniBeni  baeis»^ 
absorbing  all  casts,  for  waste  Mid 
spoilage  which  occurred  durmg  &e 
prodactioa  and  the  mariutiof  of  these 
flowers.  Ry  using  the  quasitity  of  expect 
quality  fleweis,  thia  waste  and  apeilsBtr 
is  appropriate^  accounted  for.  Part  of 
this  waste  which  occurs  duciag 
produstiaa  ia  the  noa-exyortquali4f 
flowers  f 'culla")  which  ace  produced  in 
conjunction  with  the  growth  of  die 
export-quality  flowers,  lliese  "culls" 
were  considered  by  the  Depactment  to 
be  by-products.  Therefore,  the  revenues 
fh)m  the  sales  of  these  culls  were  ofEaet 
against  the  costs  of  the  flowers^ 

For  propagation  costs,  the  amortized 
amount  for  such  expenses  were  included 
in  the  construcfed  value,  if  the  farm  had 
capitalized  and  was  amortizing  such 
expenses.  However,  if  the  farm  &d  not 
maintain  such  defatted  records,  the 
Department  used  the  current  annual 
amount  being  expensed,  where  it 
appeared  that  sudi  costs  would  be 
repieseutative  of  the  acuta!  costr  which 
were  imfiaHy  incurred  for  tftefTowers 
current^  being  harvested. 

For  mterest  expense,  a  iieuuction  was 
made  to  a^vt  for  th&t  portion  of  such 
expense  affributed  to  the  credit 
expeRsee  xer  seteo. 

Wheve  fliei>e  were  no  sales  to  the 
home  mancet'  er  di&d  ceaiitofes  or  where 
seMng  expeaaee  for  these  mailceta  were 
not  reported,  U.S.  selling  ewpensee  were 
included  in  uewutimJIsd  vahe.  far  all 
cases  general  expcnees  exceeded  Ae 
statutory  aioiaMmr  of  10  percent  of  fte 
cost  of  aMtesial*  aad  MwfeaKen; 
therefore  the  actual  geimat  expcBses 


were  used  llie  statutory  ndnhntun  of 
eigfit  percent  fbrpiunf  was  inchided 
becsnue  the  Department  could  not  verify 
home  market  or  third  country  profit 
date. 

Where  we  compared  censttncted 
value  to  exporter's  sale-price,  we 
(fcfhicted  sales  commiBaiuns  and  credil 
ejipeiises.  We  added  U.S.  psddng'  to 
coRstneted  TaAiee. 

Currency  Conversioiu 

For  eenp^eoBe  iOTolving  exporter's 
sales' price  traseactioRe,  w^ien 
cahiulutiiig  for eigu  nari^et  vahie,  we 
used  Ae  eAeial  exdiange  rate  on  the 
date  of  pufciiase  puisueiit  to  sectfon  n5 
of  the  1064- Act  Weiirflowed  secflon  tftS 
rather  thtut  f  3l^.5Bfa)(2)  of  our 
regulations,  as  it  supersedes  tfiat  section 
of  the  regulationa.  Nnmaily.  we  uae 
certified  daily  exchange  rates  furnished 
by  dte  Federal  Reserve  Bank  of  New 
York  ar  the  official  exdiange  rattea.  but 
no  certified  ratea  were  acvailable  for 
Pern.  Therefore,  in  pface  of  the  official 
certified  rates,  we  used  the  monthly 
exchange  rates  published  by  Bbakof 
America.  Londrm.  m  best  inifonBation 
available. 

Verificatioa 

A»  presided  in  section  778(a)  of  die 
Act  we  verffJerf  aff  information 
provided  by  tfw  respondent,  using 
standard  verificatiun  procedures, 
including  cscaminetiett  of  accounfing 
recorda  and  uiiguiar  source  documents 
coRtahiiRg  relievant  infonnatton  on 
selected  sales. 


PetHiofK^B  Cotanient  1.  Petitioner 
argues  8ief  toe  Depai  tuieiit  should  not 
use  monthly  averages  for  determination 
of  DW luiS  States  prices  for  he  finat 
determination  as  it  did  for  the 
prel&nhiary  determination.  F^irtfier, 
petitienef  aigoes  Aat  the  Department 
sheeld  net  ase  three,  sfac-month,or 
aflnvaf  s^ereges  as  proposect  Dy  tne 
reapeadeat.  It  argues  dirt  the  use  of 
such  averages  for  products  whose  prices 
fluctaata  eif  a  daily  or  weekly  bams 
(fisguises  dunpfaigmafgfais.  Petitioner 
farther  eontende  that  if  the  Department 
usee  a  refugee,  the  hrw  restricts  their  use 
to  instances  in  which  the  use  of 
averaging  does  not  distort  die  existence 
or  amount  of  fess  dran  fan-  value  sales 
and  to  srtuatfuiis  involving  ebi^ 
number*  of  tramections,  where  sale-by- 
sale  anopsia  would  impese  ast  onenras 
burden  on  the  Department.  Petitioner 
maDstaius  that  both  statute  and 
administrative  precedient  prechide  use 
or  aveiaghi^ in  this  case.  If  the 
Department  dbe*  proceed  to  use 
a  vei  agee  for  United  States  price. 


however,  petifioner  suggests  use  of  daify 
averages  during  die  winter  and  spring 
months  and  other  montha  which  had 
significant  swings  in  unit  prices. 

DOC  Position  We  (fisagree.  See  the 
'Tair  Value  Comparison."  "United 
States  Price,"  and  'Toreign  Market 
Value"  sections  af  this  aatice. 

Petitioner's  Comment  2.  Petitioner 
argues  that  coet  of  production  data 
submitted  by  respondent  are  incomplete, 
misstated  and  untimely  and  therefore 
should  not  be  used  as  an  appropriate 
basis  for  constructed  value.  In 
particular,  petitioner  objects  to  relying 
on  informal  cast  estimates  by  the  fann 
managers  to  support  its  coat  of 
prodiictfon  and  pricing  data.  Petitioner 
argues  that  in  light  of  the  unreliable 
data,  the  Department  should  baae 
constructed  value  on  the  infonnatioa 
contained  in  the  petition  as  best 
information  available. 

DOC  Position.  We  disagree.  We 
verified  all  the  InfbrmatiaD  submitted  by 
respondents.  In  particular,  the  farm 
managers'  cost  estimates  were 
reconciled  to  supperting  documentation 
where  their  estimates  influenced  costs. 

Petitioner's  Comamat  3.  Petitioner 
argues  that  respondeat  has  tubautted 
revised  data  after  the  verification.  Since 
the  revised  data  has  not  been  verified, 
the  Department  cannot  utilize  these  data 
for  its  final  determinatina. 

DOC  Position.  We  agree.  Decumenta 
submitted  after  verification  were  not 
used  by  the  Department  Only  verified 
information  was  used  to  calculate 
foreign  market  value  in  this  case. 

Petitioner's  Comment  4.  Petitloaer 
argues  that  respondent's  eoat  data  are 
unusable  because  of  die  lack  of  ai^ 
rational  support  in  the  record  for  the 
substantial  allocation  of  production 
costs  to  "experimentaT'  crops  nei 
subject  to  investigatioB.  Petitioner 
especially  objects  to  allocating  costs  for 
experimental  flowers  on  the  basie  of  the 
acreage  these  flowers  occupy. 

DOC  Position.  During  verificatioa  we 
detrmined  that  none  of  the 
"experimental  flowers"  grown  were  sold 
during  the  period  of  investigatiaa.  Th§ 
cost  of  "experiment^  flowers"  included 
the  tesUng  of  new  techniques  for  the 
flowers  under  investigation.  Therefore, 
these  costs  were  allocated  to  floweis 
produced  and  sold  during  the  period  of 
investigafioiL  Costa  associated  with 
•^Bxperimentar  flowers  were  aBocated 
to  flowera  produced  and  sold  based  on 
acreage  because  we  believe  this  to  be  a 
reasonable  allocatioa  method. 

Petitioner's  ConunentS.  Petitienet 
objects  to  the  Department's 
"recalculafion"  of  production  coat 
estimates  contained  in  the  petition. 
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Specifically,  it  objects  to  the  deduction 
of  officers'  salaries  and  certain  interest 
expenses  from  production  costs. 
Concerning  o^icers'  salaries,  petitioner 
argue  that  these  salaries  represent  a 
component  of  direct  labor  cost  incurred 
by  all  producers  whether  actually 
performed  by  officers,  as  is  common 
practice  in  the  United  States,  or  by 
others.  As  such,  if  the  Department 
deducts  officers'  salaries  from 
production  costs,  it  must  include 
additional  labor  to  replace  the  owner  or 
other  officers.  Concerning  interest 
expense,  petitioner  states  that  the 
interest  deducted  by  the  Department 
represents  interest  on  working  capital, 
which  is  a  component  of  growing  costs, 
not  selling,  general  and  administrative 
expenses. 

DOC  Position.  Since  the  Department 
used  verified  information  in  calculating 
the  cost  of  production,  it  was  not 
necessary  to  use  cost  data  supplied  in 
the  petition.  Therefore,  the  issue  is  moot. 

Petitioner's  Comment  6.  Petitioner 
argues  that  the  Department  must 
increase  by  10  percent  the  cost  for 
consumption  of  supplies  to  account  for 
transfers  firom  the  warehouse  of  the 
Sayan  farm,  the  vegetable  cost  center. 

DOC  Position.  We  agree. 
Consumption  of  supplies  was  corrected 
to  reflect  accurately  transfers  from  the 
Sayan  warehouse. 

Petitioner's  Comment  7.  Petitioner 
argues  that  respondent's  direct  labor 
costs  for  1986  were  understated. 

DOC  Position.  We  agree.  Direct  labor 
costs  for  1986  were  corrected  to  reflect 
accurately  actual  costs  incurred  in 
production. 

Petitioner's  Comment  8.  Petitioner 
argues  that  respondent's  overhead 
expenses  in  its  cost  of  production 
response  were  erroneously  identified  as 
"general"  expenses. 

DOC  Position.  We  agree.  Overhead' 
expenses  erroneously  identified  as 
"general"  expenses  were  reclassified  as 
cost  of  manufacturing. 

Petitioner's  Comment  9.  Petitioner 
argues  that  the  Department  incorrectly 
allocated  a  large  fuel  expense  entirely  to 
the  month  of  purchase.  Instead,  a 
prorated  portion  of  the  expense  should 
be  applied  to  each  month  during  the 
period  of  investigation. 

DOC  Position.  We  agree.  Fuel 
expenses  were  prorated  over  the  period 
of  investigation  to  reflect  properly  actual 
costs. 

Petitioner's  Comment  10.  Petitioner 
argues  that  rent  expenses  claimed 
entirely  in  January  1985  must  be 
allocated  to  each  month's  production 
during  the  period  over  whidi  the  rent 
was  applied. 


DOC  Position.  We  agree.  Rent 
expenses  were  prorated  over  the  period 
of  investigation  to  refleqt  properly  actual 
costs. 

Petitioner's  Comment  11.  Petitioner 
argues  that  respondent  purchased 
polypropylene  bags  6t>m  a  related 
company  for  a  lower  price  that  was  not 
at  arms  length.  The  Department  should 
use  the  higher  price  charged  to  unrelated 
purchasers  to  calculate  cost  of 
production. 

DOC  Position.  During  verification  the 
relative  prices  between  related  and 
unrelated  parties  were  compared.  The 
difference  in  prices  was  insignificant 
Thus  the  transactions  could  be 
considered  as  reflecting  a  "fair  value" 
established  by  an  arms  lengtfi 
transaction. 

Respondent's  Comments 

Respondent's  Comment  1.  Respondent 
believes  that,  given  the  unique  nature  of 
the  U.S.  market  for  fresh  cut  flowers, 
U.S.  prices  should  be  averaged  over  an 
annual,  semiannual  or,  at  least, 
quarterly  period. 

DOC  Position.  We  disagree.  See  the 
"Fair  Value  Comparisons,"  "United 
States  Price,"  and  "Foreign  Market 
Value"  sections  of  this  notice. 

Respondent's  Comment  Z  Respondent 
argues  that  at  verification  it  was 
determined  that  it  had  erroneously 
calculated  its  per  bimch  air  freight 
charge  by  overstating  the  weight. 
Respondent  further  argues  that  in 
calculating  air  freight,  as  determined  at 
verification,  it  understated  the  number 
of  bunches  per  box.  Respondent  argues 
that  these  mistakes  should  be  corrected. 

DOC  Position.  We  agree  and  have 
corrected  these  calculations  in  our  final 
determination. 

Respondent's  Comments.  Expenses 
associated  with  flowers  that  had  to  be 
destroyed  in  the  United  States  due  to 
transportation  delays  caused  by  the 
suspension  of  direct  air  service  between 
the  U.S.  and  Peru  should  be  classified  as 
extraordinary  expenses  and  should  be 
excluded  itom  calculations,  especially 
for  duty  deposit  purposes,  since  these 
expenses  will  not  recur  in  the  future  due 
to  the  signing  of  a  new  direct  air  service 
agreement  between  the  United  States 
and  Peru. 

DOC  Position.  We  disagree.  While  the 
estimated  duty  rate  must  be  as  accurate 
as  possible,  it  must  be  based  on  the 
actual  costs  during  the  appropriate 
period  of  investigation.  "The  mere  fact 
that  these  expenses  may  not  recur  in  the 
future  does  not  warrant  their  exclusion 
itom  our  calculations. 

Respondent's  Comment  4.  Respondent 
argues  that,  in  submitting  prices  to  the 
Department,  respondent  included  a  box 


charge  that  the  consignment  sales  agent 
passed  back  to  respondent.  However, 
the  prices  submitted  to  the  Department 
did  not  show  the  box  commission 
retained  by  the  consignment  sales  agent, 
which  commission  is  also  included  in 
the  sales  price  to  the  U.S.  customer.  The 
net  result  was  that  in  its  submission  of 
October  16, 1966.  respondent  provided 
for  the  deduction  of  a  box  commission 
from  a  sales  price  which  did  not  include 
such  commission.  Such  box  commission, 
the  existence  of  which  was  verified  in 
Miami,  should  thus  be  accounted  for  in 
United  States  price  in  either  of  two 
ways:  (a)  Since  the  reported  United 
States  price  did  not  include  the  box 
commission,  the  box  conunission  could 
be  added  into  the  price  and  the 
adjustment  for  the  box  commission 
could  be  made:  or  (b)  since  the  box 
commission  was  not  included  in  the 
reported  United  States  price,  the  box 
commission  could  simply  be  eliminated 
as  an  adjustment  to  United  States  price. 

DOC  Position.  yNt  agree.  Since  die 
sales  price  included  a  box  charge  net  of 
any  commission,  no  adjustment  was 
made  for  the  box  commission. 

Respondent's  Comments.  Respondent 
argues  that  the  Department  should 
eiUier  add  the  amount  of  countervailing 
duties  attributable  to  export  subsidies  to 
United  States  price,  as  required  by  law, 
or  instruct  U.S.  Customs  to  reduce  any 
final  dumping  margin  by  any 
countervailing  duties  attributable  to 
Certex  as  an  export  subsidy. 

DOC  Position.  Since  this 
determination  is  negative,  the  issue  is 
not  relevant. 

Respondent's  Comments.  Respondent 
believes  that  the  verification  report 
understates  the  deductions  for  selling 
expenses  from  constructed  values  for 
mini-carnations  and  pompon 
chrysanthemums. 

DOC  Position.  We  agree.  The 
Department  has  adjusted  the  selling 
expenses  noted,  in  the  verification  report 
to  reflect  the  corrected  figures. 

Respondent's  Comment  7.  The 
constructed  values  of  mini-camations 
and  of  pompon  chrysanthemums  should 
be  determined  on  the  basis  of  bunches 
shipped,  not  bunches  sold,  in  order  to  be 
consistent  with  traditional  cost 
accounting  principles.  Moreover,  if  the 
Department  calulates  constructed  value 
on  the  basis  of  flowers  sold,  it  must 
include  exports  sold  to  all  mariiets,  not 
just  the  United  States;  if  the  Department 
calculates  constructed  value  on  the 
basis  of  flowers  shipped,  the  costs  of 
producing  flowers  that  are  not 
eventually  sold  should  be  treated  as 
overhead  expenses  allocated  over  the 
period  of  investigation. 
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DOC  Position.  We  disagree.  The 
Department's  position  is  that  unit  cost 
should  be  computed  on  the  basis  of 
flowers  sold.  Allocating  the  total 
constructed  value  over  the  volume  of 
export  quality  flowers  sold  supports  the 
Departhient's  contention  that  costs 
associated  with  those  flowers  produced 
yet  not  sold  due  to  perishability, 
transport  damage,  etc.  must  be  borne  by 
the  flowers  actually  sold.  Our 
computation  takes  into  consideration 
that  a  flower  grower  in  the  normal 
course  of  business  woud  reasonably 
anticipate  losses  of  this  nature  as  a 
consequence  of  the  product's 
perishability  and  fragility. 

Respondent's  Comments.  Respondent 
argues  that  application  of  the 
"hyperinflationary  methodology"  is  not 
justified  because  respondent's 
operations  were  not  affected  by  the 
hsrperinflationary  environment  and  there 
was  no  pattern  of  increasing  costs  in  its 
cost  of  production  data.  Furthermore, 
because  of  the  seasonality  of  cut  flower 
sales  and  the  varied  growing  periods, 
application  of  the  hyperinflationary 
methodology  of  comparing  prices  to 
foreign  maricet  value  calculated  on  a 
monthy  basis  produces  unreasonable 
and  arbitrary  results.  Finally,  the 
Department  has  no  legal  authority  to 
apply  an  automatic  hyperinflationary 
test  of  50  percent  without  amending  its 
regulations  and  providing  for  such  a 
new  rule. 

DOC  Position.  We  disagree.  There 
was  a  pattern  of  increasing  costs 
through  August  of  1985,  thus  the 
Department  has  made  a  month-by- 
month  foreign  market  value 
determination  for  the  months  of  June  to 
August  1985.  However,  in  reallocating 
the  verified  annual  production  costs  to 
these  three  months  and  the  ensuing  nine 
month  period,  we  allocated  costs  by 
Peru  hyperinflation  indices  only  for 
those  months  in  which  hyperinflation 
was  present  Total  costs  of  production 
for  the  period  of  investigation  were  not 
increased. 

We  do  not  agree  that  the 
Department's  methodology  employed  in 
cases  involving  hyperinflation 
economies  has  to  be  the  subject  of 
rulemaking  procedures  or  that  such 
methodology  could  not  be  employed 
until  such  procedures  have  been 
completed.  The  adoption  of  this 
methodology  is  neither  rulemaking  nor 
adjudication  within  the  meaning  of  the 
Administrative  Procedure  Act 

Respondent's  Comment  9.  The  cost  of 
production  informaton  used  by  the 
Department  in  its  preliminary 
determination  has  been  superseded  by 
later  filings  and  verification  information 


and  should  not  be  used  in  the  final 
determination. 

DOC  Position.  We  agree  and  have  not 
used  the  cost  of  production  information 
fit>m  the  petition.  Instead  we  based  our 
decision  on  verified  information. 

Respondent's  Comment  10.  Because  of 
production  and  selling  cycles  for  mini- 
carnations  and  pompon 
chrysanthemums,  the  Department 
should  use  a  yearly  average  constructed 
value  figure  for  each  flower  subject  to 
investigation. 

DOC  Position.  We  diagree.  For  the  cut 
flower  cases  in  which  there  was  no 
hyperinflation,  we  have  used  a  yearly 
average  constructed  value  figure. 
However,  in  this  case  in  the  first  three 
months  of  the  investigation,  Peru  was 
experiencing  hyperinflation  and  a  yeariy 
average  constructed  value  would  not 
take  into  account  the  rapidly  rising  costs 
during  the  first  three  months  of  the 
period  of  investigation. 

Respondent's  Comment  11.  Credit 
expenses  have  been  included  as  an 
adjustment  to  United  States  price  and 
should  also  be  included  as  a 
circumstance  of  sale  adjustment  against 
constructed  value. 

DOC  Position.  We  agree  and  have 
made  a  circumstance  of  sale  adjustment 
to  constructed  value  for  credit  costs. 

TenninatioD  of  Suspension  of 
liquidation 

In  accordance  with  section  735(c)(2)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  terminate  the 
suspension  of  liquidation  ordered  in  our 
preliminary  determination,  of  all  entries 
of  certain  fi«sh  cut  flowers  from  Peru 
that  were  entered,  or  withdrawn  fit)m 
warehouse,  for  consumption,  on  or  after 
November  3, 1986,  the  date  of 
publication  of  our  preliminary 
determination  in  the  Federal  Register, 
and  to  release  any  bond  or  cash  deposit 
posted. 

rrC  Notificatioa 

In  accordance  with  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 

Paul  Fraedaooefg. 

Assistant  Secretary  for  T^de  Administration. 

February  27, 1967. 

[PR  Doc.  87-4771  Filed  3-5-87: 8:45  am] 
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[Docket  Na  70114-7014] 

Foreign  AvaHaMWy  Aaaeaament;  Black 
and  White  AerM  Camera  FHm 

agency:  Export  Administration, 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  finding  of  availability 
assessments. 

StMiMARY:  The  Office  of  Foreign 
Availability  (OFA)  of  Export 
Administration  is  required  by  section  5 
(f)  and  (h)  of  the  Export  Administration 
Act  of  1979,  as  amended,  to  initiate  and 
review  claims  of  foreign  availabiUty  on 
terms  controlled  for  national  security 
purposes.  OFA  has  completed  an 
assessment  on  black  and  white  aerial 
camera  film  (controlled  under  ECCN 
4585B  of  the  Commodity  Control  List) 
and  has  found  no  foreign  availability  for 
this  commodity. 

FOR  FURTHER  MFORMATNM  CONTACT 

Robert  M.  Lemer,  Office  of  Foreign 
Availability,  U.S.  Department  of 
Commerce,  Washington.  DC  (Telephone: 
(202)  377-5953). 

SUPKCMENTARV  information: 
Background 

The  Office  of  Foreign  Availability 
(OFA)  conducted  an  assessment  of  the 
foreign  availability  of  the  following  item: 

Black  and  white  aerial  camera  film, 
sensitized  and  unexposed,  having 
resolving  powers  (using  a  Test-Object 
Contrast  of  1,000:1)  of  400  line  pairs/mm 
or  more  and  having  spectral  sensitivities 
at  wavelengths  from  400  Angstroms  to 
at  least  7,100  Angstroms  with  a 
polyester  film  base  thickness  before 
coating  of  0.0025  inch  or  less. 

Such  film  is  a  category  of 
photographic  equipment  controlled  for 
national  securi^  purposes  under  ECCN 
4585B  of  the  Commodity  Control  List 
[Supplement  No.  1  to  8  399.1  of  the 
Export  Administration  Regulations  (15 
CFR  ParU  368  through  399)].  The 
purpose  of  the  assessment  was  to 
determine  whether  national  security 
export  controls  should  be  continued. 

Export  Administration  gives  notice 
that  OFA  has  completed  its  assessment 
of  foreign  availability  on  black  and 
white  aerial  camera  film  and,  based  on 
data  available  as  of  November  30, 1986. 
has  foimd  no  foreign  production  of  sudi 
film  and,  therefore,  no  foreign 
availability  as  defined  by  law. 

If  OFA  receives  substantive  new 
evidence  of  foreign  availability,  this 
assessment  will  be  reevaluated. 
Inquiries  concerning  the  scope  of  this 
assessment  may  be  directed  to  the 
Office  of  Foreign  Availability. 


Federal  Register  /  Vol  52.  No.  44  /  Friday.  March  6.  1987  /  Notices 


7007 


7008 


Fadaid  Regbter  /  Vol  52.  Na  44  /  Friday.  Kfaich  6.  IWy  /  Noticeg 


Dated:  March  3, 1807. 
JaniM  K.  Pool, 

Acting  Dinetor,  Offiet  tffbnigit 
A  vai lability. 

[FR  Doc.  S7-A7BB  Filed  3-5-«7:  8:45  am) 
SILUNQ  COW  3S10-4IT-II 


Subcommttte*  on  Export 
Admlnistiration  of  tho  PrMldenTB 
Export  Council:  Partlalty  CtOMd 
MMting 

A  partially  dosed  meeting  of  the 
President's  Export  Council 
Subcommittee  on  Export  Administration 
will  be  held  March  24. 19B7.  9  a.m.  to  3 
p.m^  Department  of  Commefce.  Herbert 
Hoover  Building  Room  4830. 14th  and 
Constitution  Avenue,  NW..  Washington. 
DC. 

The  Subcommittee  provides  advice  on 
matters  pertinent  to  those  portions  of 
the  Export  Administration  Act  as 
amended  that  deal  with  United  States 
policies  of  encouraging  trade  wilh  all 
countries  with  which  the  United  States 
has  diplomatic  or  trading  relations,  and 
of  controlling  trade  for  national  security 
and  foreign  policy  reasons. 

General  Session 

9:00  a.m.-10:30  a.m.  Various 
developments  at  Commerce  in  tiie 
Export  Administration  area  including 
the  ECASS  Computer  System. 

Executive  Session 

10:30  a.m.-3:00  p.m.  Discussion  of 
matters  properly  classified  under 
Executive  Order  12356  dealing  with 
matters  pertaining  to  the  control  of 
exports  for  national  security,  foreign 
policy  or  short  supply  reasons  under  the 
Export  Administration  Act  of  1979.  as 
amended  in  1985.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meetings  of  the 
subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  522(c)(1)  was  approved 
October  17, 1985  in  accordance  with  the 
Federal  Advisory  Committee  Act  A 
copy  of  the  Notice  of  Determination  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
U.S.  Department  of  Commerce,  (202) 
377-4217.  A  transcript  of  the  minutes  for 
the  general  sessions  which  is  open  to  the 
public  will  be  available  in  Room  6628 
approximately  10  working  days  after  the 
meeting  is  held. 

For  further  infonnatioo,  contact  Connie 
White  (202)  377-4275. 
Willaid  A.  Woiknuo. 

Director,  Strategic  Plaaning  and  Policy 

Division  Export  Administration. 

(FR  Doc.  B7-4790  Filed  3-5-87;  8:45  am] 

WLUNO  COOC  WM-SI-W 


NatkNMl  BlVOMI  of 


[Doctot  No.  70tO»-70MI 

SocofNf  Rovlow  of  Fodoral  brfonaation 
Processing  Standard  4S,  Data 
Encryption  Standard  (DES) 

AOINCV:  National  Boreaa  of  Standards, 

Commerce. 

AcnON:  Notice  of  second  review  of 

federal  infarmatian  processing  standard 

(FTPS)  46,  data  encryptimi  staadard. 

summary:  Federal  Information 
Processing  Standard  46,  Data  Encryption 
Standard,  issued  in  1977,  provides  an 
algorithm  to  be  implemented  in 
electronic  hardware  devices  and  used 
for  the  crjrptographtc  protection  of 
computer  data.  The  standard  provided 
that  it  be  reviewed  within  five  years  to 
assess  its  adequacy.  The  first  review 
was  completed  in  1983,  and  the  standard 
was  reaffirmed  for  Federal  government 
use  (48  FR  41062  dated  September  13, 
1983). 

The  purpose  of  this  notice  is  to 
announce  the  second  review  to  assess 
the  continued  adequacy  of  the  standard 
to  protect  computer  data.  Comments 
from  industry  and  the  public  are  invited 
on  the  following  alternatives  for  FIPS  46. 
The  costs  (impacts)  and  benefits  of 
these  alternatives  should  be  included  in 
the  comments: 

•  ReaHirm  the  standard  for  another  five 
(5)  years.  The  National  Bureau  of 
Standards  would  continue  to  validate 
equipment  that  implements  the 
standard.  FIPS  46  would  continue  to 
be  an  approved  method  for  protecting 
unclassified  copmuter  data  against 
unauthorized  modification  or 
disclosure. 

•  Withdraw  the  standard.  The  National 
Bureau  of  Standards  would  no  longer 
continue  to  support  the  standard. 
Organizations  could  continue  to 
utilize  existing  equipment  that 
implements  the  standard,  and  non- 
government organizations  could 
continue  to  develop  new 
implementations  as  desired. 
Government  organizations  would 
begin  to  utilize  new  security  devices 
as  they  become  available  through  the 
Commercial  Communication  Security 
Endorsement  Program  of  the  National 
Security  Agency. 

•  Revise  the  applicability  of  the 
standard.  The  applicability  statement 
of  the  standard  would  be  chmged  to 
specify  certain  uses,  such  as  using  the 
standard  for  protecting  Electronic 
Funds  Transfers.  Proposed  technical 
changes  to  the  algorithm  wiB  not  be 
considered  during  this  review. 


Interested  parties  may  obtam  a  copy 
of  FIPS  46  from  the  National  Technical 
Information  Service  (NTIS).  5285  Prt 
Royal  Road,  Springfield,  VA  22161, 
telephone  (703)  487-4850. 

DATE:  Comments  on  this  second  review 
of  FIPS  46  must  be  received  on  or  before 
June  4, 1987. 

ADOnaSfc  Written  comments  concerning 
this  standard  should  be  subsaitted  to  the 
Director,  Institute  for  Computer  Sciences 
and  Technology,  ATTN:  Second  Review 
of  FIPS  46,  Technology  Building,  Room 
B154,  Gaitbersbui^g,  MD  20068. 

Written  comments  received  in 
response  to  this  notice  will  be  made  part 
of  tthe  public  record  and  will  be  made 
available  for  inspection  and  copying  in 
the  Central  Reference  and  Records 
Inspection  Facihty,  Room  6628,  Herbert 
C.  Hoover  Building,  14th  Street  between 
Pennsylvania  and  Constitution  Avenues 
NW.,  Washington,  DC  20230. 

FOR  RNrmm  information  contact: 
Dr.  Demiis  Branstad,  Institute  fbr 
Computer  Sciences  and  Technology, 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899,  (301)  975-2913. 

Dated:  February  26, 1987. 
Ernest  Ambior. 
Director. 
[FR  Doc.  87-4786  Filed  3-6-67:  a^45  am] 
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National  Ocaanlc  and  Atmoapharic 
Administration 

(P386] 

Marina  Mammals;  Issoanca  of  Permit; 
Oceanic  Research  and  Conmiailcation 
AiHanee 

On  December  4, 1986,  notice  was 
published  in  the  Federal  Register  (51  FR 
43764)  that  an  application  had  been  filed 
by  the  Oceanic  Research  and 
Communication  Alliance,  3101 
Washington  Street  San  Francisco, 
California  94115,  to  release  two  Atlantic 
bottlenose  dolphins  [Tursiops 
truncatus). 

Notice  is  hereby  given  that  on 
February  10, 1967,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking,  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
office(8): 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
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Avenue  NW..  Room  805,  Washington. 
DC. 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St  Petersburg,  Florida  33702: 
and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415. 

Dated  February  Z7, 1987. 
Dr.  Nancy  Foster. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
(FR  Doc.  87-4714  Filed  3-5-«7: 8:45  am] 
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Marine  Mammals;  Modification  of 
Permita 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  9216.33  (d)  and  (e)  of 
the  R^ulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  216)  and  {222.25  of  the  regulations 
governing  endangered  species  permits 
(50  CFR  222),  Scientific  Research 
Permits:  No.  393  issued  to  Dr.  Richard  H, 
Lambertsen  on  September  13, 1982  (47  * 
FR  41413),  as  modified  on  June  14, 1985 
(48  FR  25733):  No.  435  issued  to  Dr. 
Roger  Payne  on  October  5, 1983  (48  FR 
48271).  as  modified  on  February  28. 1985 
(50  FR  9703):  No.  437  issued  to  Mr. 
Kenneth  C.  Balcomb  III  on  November  4. 
1983  (48  FR  51949],  as  modified  on 
December  4, 1985  (50  FR  49747):  No.  493 
issued  to  the  West  Coast  Whale 
Research  Foundation  on  February  28, 
1985  (50  FR  9481).  as  modified  on 
October  4. 1985  (50  FR  41550):  No.  501 
issued  to  Dr.  Howard  E  Winn  on  July 
12. 1985  (50  FR  29715);  and  No.  538 
issued  to  Ms.  Deborah  A.  Glockner- 
Ferrari  and  Mr.  Mark  J.  Ferrari  on 
January  14, 1986  (51  FR  3093)  are  further 
modified  by  adding  Section  D  as 
follows: 

Section  D.  Special  Conditions  for  Hawaiian 
Waters  Humpback  Whale  Scientific 
Research. 

This  section  includes,  in  part, 
conditions  which  require  notification  to 
the  Western  Pacific  Program  OfRce  in 
advance  of  any  proposed  research,  the 
cessation  of  any  activity  which  causes 
harassment  and  outlines  the  reporting 
requirements  of  the  Permit  Holder  and 
use  of  still  photographs/film  for 
commercial/documentary  purposes. 

Modification  of  these  permits 
becomes  efiective  upon  publication  in 
the  Federal  Register. 

These  permits  were  modified  in 
accordance  with,  and  are  subject  to. 
Parts  220  through  222  of  Title  SO  CFR  of 


the  National  Marine  Fisheries  Service 
regidations  governing  endangered 
species  permits  (39  ¥R  41367).  This 
modification  is  consistent  with  the 
purposes  and  policy  set  forth  in  section 
2  of  the  Endangered  Species  Act  of  1973. 

Documents  pertaiiung  to  the  above 
modification  and  Permits  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805.  Washington.  DC 
20009: 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way  NE..  BIN  C15700.  Seattle. 
Washington  98115: 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731: 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Federal  Building.  Gloucester, 
Massachusetts  01930: 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St  Petersburg,  Florida  33702; 
and 

Director,  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau.  Alaska  99802. 

Dated:  February  27, 1967. 
Nancy  Foster, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  87-4715  Filed  3-5-87;  8:45  am] 
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[P254B] 

Marine  Mammals;  Modification  of 
Permit;  Pacific  Whale  Foundation; 
Modification 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  {  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216)  and  S  222.25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  Part  222], 
Sicientific  Research  Permit  No.  565 
issued  to  the  Pacific  Whale  Foundation. 
P.O.  Box  1033,  Suite  303,  Azeka  Place, 
Kihei,  Maui,  Hawaii  96753,  on 
September  24, 1986  (51  FR  35386)  is 
modified  by  adding  section  B.5  as 
follows: 

"5.  The  Permit  Holder  shall  notify  the 
Director,  Alaslca  Region,  National  Marine 
Fisheries  Service,  (P.O.  Box  1688,  Juneau. 
Alaska  98802, 907/58fr-7221)  in  writing  at 


least  two  (2)  weeks  in  advance  of  any 
proposed  humpback  whale  research  in 
Alaskan  waters.  This  notification  shall 
include  the  proposed  location(8],  dates  and 
duration  of  study  as  specifically  as  possible, 
and  the  names  and  affiUatlons  of  all 
personnel  who  virill  operate  under  the  Permit 
At  least  two  weeks  prior  notification  shall 
also  be  made  of  all  subsequent  addition  or 
deletions  of  personnel/agents." 

Hiis  Modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

This  Permit  was  modified  in 
accordance  with  and  is  subject  to.  Parts 
220  through  222  of  Title  50  CFR  of  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits  (39  FR  41367).  This 
modification  is  consistent  with  the 
purposes  and  policy  set  forth  in  section 
2  of  the  Endangered  Species  Act  of  1973. 

Documents  pertaining  to  the  above 
Modification  and  Permit  are  available 
for  review  in  the  following  offices: 

Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service,  1825,  Connecticut 
Avenue,  NW.,  Room  805,  Washington. 
DC  20009: 

Director,  Southwest  Region.  National 
Marine  Hsheries  Service,  300  South 
Ferry  Street  Terminal  Island.  California 
90731;  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West  9th 
Street  Federal  Building.  Jtmeau.  Alaska 
99802. 

Dated:  February  27, 1987. 
Nancy  Foster. 

Director.  Office  of  Protected  Spedes  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 
[FR  Doc.  87-4712  Fded  »-»-87;  8:45  am] 
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Marine  Mammals  Application  for 
Permit;  The  Whale  Museum;  Correction 

On  January  26, 1987,  Notice  was 
published  in  the  Federal  Register  (53  FR 
2754),  that  the  Whale  Museum  has 
requested  a  Permit  to  take  marine 
mammals  as  auth(»ized  by  the  Marine 
Mammal  Protection  Act  The  name  and 
number  of  marine  mammals  and  the 
requested  duration  of  the  Permit  should 
read: 

3.  Name  and  Number  of  Marine 
Mammals: 

Killer  whale  [Orcinus  area) — 100  per  year. 
Dall's  porpoise  [Phocoenoides  dallii] — 500 

per  year. 
Harbor  porpoise  (Phocoena  phocoena) — 300 

per  year. 
Minke  whale  [Balaenoptera  acutorostrata] — 

75  per  year. 


..% 


Federal  Register  /  Vol.  52.  No.  44  /  Friday.  Mardi  6.  1887  /  Notices 


Regfatar  /  Vol  52.  No.  44  /  Friday,  March  6.  1967  /  PtetJcw 


Gray  wfaaW  {BMcMciim  wtOTte)— 100  par 

year. 
Humpback  whale  | 


&  Period  of  Activity:  3  years. 

Dated  Fibfaary  V.  ISV. 
Nancy  Fertei, 

Director.  Office  of  PratBcted  Species  and 
Habitat  Conservation,  National  Marine 
Fisherie*  Service. 

(FR  Doc  87-4713  Filed  3-5-87: 8:45  an^ 
aiLUNO  cooe  ssio-i»4i 


(Modmcation  Mo.  3  to  Pennit  Na  377t  P291] 

Endangorod  Spadaa;  Pwmtt 
Modiflcation;  Lawtar^ltatuaicy  and 
Skally  Cnginaars 

Notice  is  hereby  givea  tbat  pimoant 
to  the  provisions  of  S  222  25  at  the 
regulations  governing  Endangered  Fish 
and  WUdkfe  (SO  CFR  Part  222^  Scientific 
Research  Permit  Ho.  377  iasu^  to 
Lawler,  Matusky  &  Skelly  Engineers, 
Pearl  River.  New  York  101165.  on  May  1. 
1982  (47  FR  10730),  modified  on  January 
16, 1984  (49  PR  2i2»).  and  January  16. 
1986  (51  FR  3391)  is  further  modified  as 
follows: 

Section  B.8  ie  ueieTBfl  end  lepteced  tiyr  ^. 
The  Pinnit  is  valid  wMk  raapcct  le  A»  tddng 
authorized  herein  until  December  31, 190." 

The  effective  date  of  this  modification 
is  January  1, 1987. 

As  reqiHfgd  by  tke  Endangered 
Species  Act  of  1973  fssmmce  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  apptied  for  in 
good  faith,  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
which  is  the  subject  of  this  modification, 
and  (3)  will  be  consistent  with  the 
purposes  and  policfes  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  witk  and  ie  sabiect  to.  Parts 
217  throi^  222  of  Tido  80  CFR  of  the 
National  Marine  Piahcric*  Service 
regulations  governing  endangered 
species  persMts  (38  FR  41367).  November 
27. 1974). 

Documents  anbmitted  in  connection 
with  the  above  permit  and  aiodification 
are  available  for  review  in  the  follovring 
offices: 

Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticnt 
Avenue  NW.,  Room  BOS,  Washington. 
DC;  and 

Director,  Northeast  Region,  National 
Marine  Fisberiee  Service.  14  Elat  Street. 
Federal  Building.  Gloucester,  MA  80130. 


Dated:  FebfMry  27. 1987. 
Nancy  FealK, 

Director.  Office  of  nvtecteJ  Speciee  and 
Habitat  Camamtiom,  Nabemmitiariae 
Fithutn  ServK9. 
[FK  Doc  87-4711  Filed  3-«-87:  tan  an| 
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Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
comraetcial  fishing  operations  within 
the  U.S.  Exchiaive  Economic  Zone  (EEZ) 
during  1987  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (18 
U.S.C.  1301  through  1407)  and  the 
regulations  thereunder. 

China  National  Fisheries  Corporation. 
817  W.  72nd  Ave..  Anchorage.  Alaska 
99502  has  applied  for  a  Category  1 
'Towed  or  Dragged  Gear"  general 
permit  to  take  160  pinnipeds  and  65 
cetaceans  in  the  Bering  Sea  and  Gulf  of 
Alaska. 

The  application  is  availaUe  for 
review  in  the  Protected  Species 
Division,  National  Marine  Fisheries 
Service.  1825  Connecticut  Ave.,  NW.. 
Washington.  DC 

Interested  parties  may  submit  written 
views  on  this  application  within  30  days 
of  the  date  of  this  notice  to  the  Office  of 
Protected  Species  and  Habitat 
Conservation,  NMFS/NOAA, 
Washington,  DC  20235. 

Dated:  February  27. 1987. 
Nancy  Feslat. 

Director.  Office  of  Protected  Spedee  mid 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc.  87-4709  Filed  3-S-87;  8:45  amj 

MLLMQ  COOK  SS10-21-M 

[ModHlBaaon  Na  2  to  Permit  Ndw  «S) 

Marina  Mammaia;  ParmH  Modification; 
Staphan  W.  HHchaM 

Notice  ia  hereby  given  that  pursuant 
to  the  provisions  of  I  216.33  (d)  and  (e) 
of  the  Regulations  Governing  die  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Permit  No.  523  issued  to 
Stephen  W.  Mitchell  (aka  Lee  Stevens), 
15  Amity  Place,  Staten  Island,  New  York 
10303,  on  September  17, 1085  (50  FR 
39754)  as  modified  on  March  19, 1986  (51 
FR  10419]  is  further  modified  as  foHows: 

Special  Conditiaa  E  S  ia  replaced  by:  "S^ 

The  authority  to  acquire  these  marine 
mammals  shall  extend  through  December  31, 
1987.  The  tanM  and  ooMMttoiis  af  Hds  Perwt 
(Sectioas  B  and  Q  shall  reoMia  in  affect  aa 
long  as  one  of  the  nMrlne  iiia—iiali  I 
hereuadarisi 


the  authority  and  raaponsibffily  of  the  Permit 
Holder." 

The  efCective  date  of  this  modification 
is  December  31, 1988. 

The  Permit,  as  modified,  and 
documentation  pertaining  to  the 
modification  are  avaiiabla  for  review  in 
the  folkrwing  offices: 

Office  of  Protected  Species  tmd 
Habitat  Conservation,  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue.  NW.,  Room  805,  Washington, 
DC2023S. 

Director,  Northwest  Region.  National 
Marine  Fisheries  Service,  7800  Sand 
Point  Way,  NE.,  BINC1570O.  Seattle. 
Washington  98115; 

Director,  Northeast  Region,  National 
Marine  FiaiMriea  Service.  14  Elm  Street. 
Federal  Building,  Gloucester, 
Massachusetts  01930; 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731;  and 

Director,  Southeast  Region.  National 
Marine  Furiieries  Service.  9450  Koger 
Boulevard.  St  Petersburg.  Florida  33702. 

Dated:  Fsbreaiy  27.  MS?. 
Nancy  Fostar; 

Director.  Office  of  Prettcted  Speciee  emd 
Habitat  Conaenatiott. 
[PR  Doc  87-4710  FUed  3-6-87;  ftia  an) 
■HUNG  cooe  »ie.n-« 


COMMITTEE  FOR  THE 
IMPLEMENTATIOM  OF  TEXTILE 
AQREEMEHTS 

Adjuating  Import  Raatraint  Umtta  for 
Caitalit  Cotton*  Wooli  Rtannnda  FBjar, 
SHk  Blanda  and  VagetaMa  FIbar  (Othar 
Than  Cotton)  Taitllaa  and  Taxtlli 
Prodticta  Pro<»icad  or  Manufacturad  In 


March  2. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  fai  E.0. 11651  of  March  3. 1972, 
as  amended,  has  isaued  the  directive 
published  bekw  to  the  Commiseioner  of 
Custoow  to  be  eflective  on  Mardi  0, 
1987.  For  fivther  information  contact 
Kadiy  Davis,  faatemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Gommerce, 
(202)  377-4212.  For  information  on  the 
quota  statna  of  theae  Bmits,  please  refer 
to  the  Quota  Stalus  Report*  wMdi  are 
posted  on  the  bulletin  boorde  of  each 
Custom*  pert  or  cril  faOZ)  586-8791.  For 
information  on  embargoes  and  quota  re- 
opening*, please  call  (202)  377-3715. 
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Backgronnd 

The  bilateral  agreement  of  November 
18, 1982,  as  amended  and  extended, 
concerning  cotton,  wool,  man-made 
fiber,  silk  blend  and  vegetable  fiber 
(other  than  cotton)  textiles  and  textile 
products  from  Taiwan,  provides,  among 
other  things,  for  percentage  increases  in 
certain  categories  during  the  agreement 
year  for  carryforward  and  swing, 
provided  corresponding  reductions  in 
equivalent  square  yards  are  made  in 
other  specific  limits  (or  sublimits)  during 
the  same  agreement  year.  Pursuant  to 
the  terms  of  the  agreement  the  import 
restraint  limits  established  for  cotton, 
wool,  man-made  fiber,  silk  blend  and 
vegetable  fiber  (other  than  cotton) 
textiles  and  textile  products  in  Groups  I. 
II  and  ill  and  individual  categories 
within  the  groups,  are  being  adfusted. 
variously,  for  carryforward  and  swing. 
In  the  letter  which  follows  this  notice 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
further  amend  the  directives  of 
December  23  and  31, 1986  to  adjust  these 
limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  nimibers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14, 
1983,  (48  FR  55607),  December  3a  1983 
(48  FR  57564),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14. 1966  (51  FR  25386) 
and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implamentatioa  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 

Treasury.  Washington.  DC  20229 
Match  2,  1987. 

Dear  Mr.  Coininissionen  On  December  23 
and  31, 1986,  tlie  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements,  directed  you  to  prohibit  entry 
for  consumption  or  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
man-made  fiber,  silk  blend  and  vegetable 
Tiber  (other  than  cotton)  textiles  and  textile 
products  in  certain  specifled  categories, 
produced  or  manufactured  in  Taiwan,  and 
exported  during  the  twelve-month  period 
beginning  on  January  1, 1986  and  extending 
through  December  31. 1986,  in  excess  of 
designated  limits.  The  Chairman  further 


advised  you  that  the  restraint  limits  are 
subject  to  adjustment' 

Effective  on  March  9. 1987  the  directives  of 
December  23  and  31. 1986  are  amended  to 
include  adjusted  restraint  limits  for  the 
following  categories: 


Category 

Adjusted  12= mo 
restraint  limit  * 

Group  I: 

300-320,  360-369. 
400-429,464-469, 
600-627,  665-670. 

605-T  * J 

661.322.253  square 
yards  equivalent 

1.103.939  pounds. 
26.125,525  pounds. 

991.983.153  square 
yards  equivalent. 
792.640  dozen. 

67(>-H  » 

Group  II: 

330-359.  431-459, 

630-659. 
340 

359-H  ♦ 

638..„ 

639 

659-B* __     .. 

659-S  « 

3.432J)71  pounds. 
3.92S.698  dozen  pairs. 
1.967.237  dozen. 
4.864.91S  dozen. 
962.637  pounds. 
3.609,396  pounds. 

1.700.129  square 
yards  equivalent 

Group  Ul: 
831-844.  846-859 .-... 

'  The  limits  have  not  been  adjusted  to 
reflect  any  imports  exported  after  December 
31,  1985. 

*In  Category  605,  only  TSUSA  number 
310.9500. 

*  In  Category  670,  only  TSUSA  numbers 
706.3405  and  706.4125. 

*  In  Category  359.  only  TSUSA  numbers 
702.0600  and  702.1200. 

'  In  Category  659,  only  TUSUA  numbers 
384.1815  and  384.802Z 

*  In  Category  659.  only  TSUSA  numbers 
381.2340,  .3170.  .9VX).  .957a  384.1920.  2339, 
.8300,  .8400  and  .9353. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  «inthin  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553  (aHl). 
Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-4742  Filed  3-5-87;  8:45  am] 
aiLUNO  CODE  JS1»OIMi 


'  The  agreement  of  November  IS,  18S2.  ■■ 
amended  and  extended,  concerning  cotton,  wool, 
man-made  fiber,  silk  blend  and  vegetable  fiber 
(other  than  cotton)  textiles  and  textile  products 
from  Taiwan  provides,  in  part,  that:  (1)  sp^ific 
limits  or  sublimits  may  be  exceeded  tiy  certain 
designated  percentages,  provided  a  corresponding 
reduction  is  made  in  one  or  more  specific  limits  or 
sublimits  during  the  same  agreement  period:  (Z) 
certain  specific  limits  or  sul>limit8  may  be  increased 
for  carryforward:  (3J  special  shift  may  be  applied  to 
certain  categories,  provided  an  equal  amonnt  in 
square  yards  equivalent  is  deducted  from 
designated  categories:  and  (4)  administrative 
airangnneiits  or  ad^Mtmeiila  may  be  made  to 
resolve  probleins  arising  in  the  implementation  of 
the  agraamenL 


DEPARTMENT  OF  DEFENSE 

Departmant  of  Iha  Air  Forca 

USAF  Sctentlfte  Advisory  Board; 
Meethig 

February  26. 1987. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Air  Base 
Performance  will  meet  at  The  Pentagon, 
Washington,  DC,  on  March  25-27, 1987. 

The  purpose  of  these  meetings  is  to 
receive  briefings  on  and  to  distniss 
factors  and  Air  Force  programs  affecting 
air  base  operability,  survivability,  and 
basing  posture. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Htle  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  farther  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy ).  ComMr, 

Air  Force  Federal  Register  Liaison  Offfcer. 
[FR  Doc.  87-4788  Filed  3-S-87:  &45  am] 
BtUJNO  cooc  ssw-oi-n 


DEPARTMENT  OF  ENERGY 

Economtic  Rogulatory  Administration 

[Docitet  No.  ERA-CftE-a7-2«;  OFP  Case  No. 
5511»-»044-ei.03-12] 

Accaptanca!  RsQuast  tor  Raaclsslon 
and  of  Patitton  From  Ganaral  Motora 
for  Examption  From  ttia  Prohibitiona 
of  ttia  Poworpiant  and  Industrial  Fual 
Use  Act  of  197f  and  Availability  of 
amncanon 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  acceptance. 

summary:  On  January  21, 1986,  General 
Motors  Corporation  (General  Motors) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the  Act") 
based  on  the  lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum  for  two  ma)or  fuel- 
burning  installation  (MFBI)  boilers 
located  at  its  Oklahoma  City  plant  in 
Oklahoma  City.  Oklahoma. 

In  addition,  pursuant  to  10  CFR  Part 
SOa  Subpart  G.  i  501.000{a]  et  seq^ 
General  Motors  has  also  requested  that 
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ERA  rescind  a  permanent  25%  fuel 
mixture  exemption  granted  on 
September  18, 198a  45  PR  63330 
!^September  24. 1980)  as  modlRed  47  FR 
19201  (May  4, 1982)  for  these  same  units. 

Tide  II  of  FUA  prohibits  both  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new  major 
fuel  burning  installation  (MFBI) 
consisting  of  a  boiler.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Tide  II  of  FUA  are  found 
in  10  CFR  Parts  500.  501.  and  503.  Final 
rules  governing  the  exemption  based  on 
the  lack  of  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum  are 
found  at  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
for  exemption  is  sufficient  to  support  an 
ERA  determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3  and 
501.63.  ERA  retains  the  right,  however, 
to  request  additional  relevant 
information  from  General  Motors  any 
time  during  the  proceeding  as 
circumstances  may  require.  A  review  of 
the  petition  is  provided  in  the 

SUPM^MCtfTARV  INFOfmATION  section 

below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  The  public  file 
containing  a  copy  of  this  Notice  of 
Acceptance  and  Availability  of 
Certification  as  well  as  other  documents 
and  supporting  materials  on  this 
proceeding,  is  available  upon  request 
through  DOE.  Freedom  of  Information 
Reading  Room.  1000  Independence 
Avenue  SW..  Room  lE-190,  Washington, 
DC  20585,  from  9:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

OATCK  Written  comments  are  due  on  or 
before  April  20, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period.. 
ADORCSSes:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-093,  Forrestal  Building,  1000 


Independence  Avenue,  SW.. 
Washington.  DC  20585. 

Docket  ERA-C&E-87-2e  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
ran  FURTHeR  information  contact: 
Xavier  Puslowski,  Office  of  Fuels 
Programs.  Economic  Regxilatory 
Administration,  1000  Independence 
Avenue  SW.,  Room  GA-093, 
Washington,  DC  20585.  Telephone: 
(202)  586-4708. 
Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  Telephone: 
(202)  586-6947. 
SUPPLCMCNTARY  INFORMATION:  General 
Motors  requests  a  permanent  exemption 
permitting  the  operation  of  boilers  1  and 
3  at  General  Motors  Oklahoma  City. 
Oklahoma  plant  on  natural  gas  or  oil  for 
up  to  1500  full  load  equivalent  hours  on 
an  annual  basis.  A  permanent 
exemption  based  on  the  use  of  fuel 
mixtures  (25%  natural  gas  and  75%  coal) 
was  previously  granted  for  boiler  1  and 
3  on  September  18. 1980.  General  Motors 
simultaneously  requested  that, 
contingent  upon  granting  the  new 
exemption,  the  original  exemption  for 
these  boilers  be  rescinded. 

The  Oklahoma  City  Plant  is  an 
assembly  plant  for  General  Motors 
Chevrolet-Pontiac-Canada  Group, 
located  in  Oklahoma  County, 
Oklahoma,  nine  miles  southeast  of 
Oklahoma  City.  Supporting  service  to 
the  main  assembly  plant  includes  a 
powerhouse  facility  which  contains  the 
field-erected  boilers.  The  steam 
generated  by  the  boiler  units  is  used  for 
process  equipment  in  the  assembly 
building,  for  auxiliary  powerhouse 
steam,  and  for  building  heating  and  air 
conditioning.  Each  boiler  is  equipped 
with  a  high-efficiency,  double 
mechanical  dust  collector.  The  collector 
series  has  a  guaranteed  collection 
efficiency  of  96  percent. 

The  average  annual  boiler  capacity 
factor  of  the  two  units  is  expected  in  the 
future  to  be  no  greater  than  1500  hours. 
Over  the  course  of  the  year,  the  units  are 
projected  to  operate  over  the  entire 
range  of  their  capacity. 

According  to  General  Motors,  the 
natural  gas  usage  limitations  of  the 
natural  gas/coal  mixtures  exemption 
restricts  its  ability  to  operate 
powerhouse  boilers  and  production 
equipment.  When  the  boilers  are  fired 
on  coal  during  a  two-shift  operation, 
production  equipment  and  plant 
ventilation  systems  must  be  run  during 
nonproduction  shifts  in  order  to 
maintain  adequate  steamload.  The  new 


exemption  would  permit  the  boilers  to 
be  fired  on  natural  gas  during  periods 
when  steam  loads  are  marginal, 
allowing  more  efficient  operation  during 
nonproduction  shifts. 

The  exemption  would  also  reduce 
maintenance  costs,  reduce  emissions 
from  the  boilers,  increase  the  useful  life 
of  the  boilers,  and  reduce  monitoring 
burdens  on  powerhouse  personnel,  since 
the  boilers  would  operate  witii  fewer 
shifts  fit)m  coal  to  natural  gas. 

Exemption  Petition 

Section  212(a)(l)(A)(ii)  of  Uie  Act  and 
10  CFR  503.32  provide  for  a  permanent 
exemption  for  lack  of  alternate  fuel 
supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum.  In  accordance  with 
the  requirements  of  i  503.32(c).  General 
Motor's  petition  includes  the  following 
evidence  in  order  to  make  the 
demonstration  required  by  this  section: 

(1)  The  unit  will  be  operated  less  than 
1500  full  load  equivalent  hours  annually; 

(2)  Use  of  mixtures  is  not  feasible,  as 
required  under  (  503.9  of  these 
regulations. 

On  February  23. 1982.  DOE  published 
in  die  Federal  Register  (47  FR  7676)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  lack  of 
alternate  fuels  for  units  operated  less 
than  1500  hours,  is  among  the  classes  of 
actions  tiiat  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
effect  the  quality  of  the  human 
environment.  General  Motors  has 
certified  that  it  secured  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  two 
boilers  imder  exemption. 

DOE'S  Office  of  Environment,  in 
consultation  with  die  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
General  Motors  pursuant  to  10  CFR 
503.13,  together  with  odier  relevant 
information.  Unless  it  appears  during 
the  proceeding  on  General  Motor's 
petition  that  the  grant  or  denial  of  the 
exemption,  will  significanUy  affect  the 
quality  of  the  human  environment,  it  is 
expected  that  no  additional 
environmental  review  will  be  required. 
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The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  detennination  that 
General  Motors  is  entiUed  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC.  on  Fel>ruary  27, 
1987. 

Robert  L.  Davies. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  87-4780  Filed  3-5-87;  8:45  am) 
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(ERA  Docket  Ho.  tr-Oe-NG] 

Bountiful  Corp.;  Application  To  Import 
Natural  Gas  From  Canada 

agency:  Department  of  Energy. 
Economic  Regulatory  Administration. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  JB^)  gives  notice  of  receipt 
on  February  2. 1987,  of  an  application 
filed  by  Bountiful  Corporation 
(Bountiful]  for  blanket  authority  to 
import  up  to  100  MMcf  of  natural  gas  per 
day  and  a  total  of  73  Bcf  over  a  period  of 
two  years  beginning  on  the  date  of  first 
delivery  of  the  import.  The  natural  gas 
would  be  purchased  from  a  variety  of 
Canadian  suppliers  and  sold  on  a  short- 
term  basis  in  the  domestic  spot  market 
to  customers  that  are  expected  to 
include  gas  distribution  companies, 
pipelines,  and  commercial  and  industrial 
end-users.  Bountiful  may  also  act  as  an 
agent  for  both  Canadian  suppliers  and 
U.S.  purchasers.  The  specific  terms  of 
each  import  and  sale  would  be 
individually  negotiated,  including  the 
price  and  volumes,  and  would  be 
responsive  to  current  market  conditions. 
Bountiful  intends  to  use  existing  pipeline 
facilities  to  transport  the  gas,  and 
proposes  to  submit  quarterly  reports  to 
the  ERA  describing  the  import 
transactions.  Northwest  Pipeline 
Company  and  Pacific  Gas  Transmission 
Company  (PGT)  are  two  potential 
transporters  of  natural  gas  that  Bountiful 
may  use. 

'Hie  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable. 


and  written  comments  are  to  be  filed  no 

later  tiian  April  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

P.|.  Fleming,  Natural  Gas  Division. 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GA-078, 

1000  Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-9482. 
Diane  Stubbs,  Natrual  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel, 

Forrestal  Building,  Room  6E^-042, 1000 

Independence  Avenue  SW., 

Washington,  DC  20585.  (202)  586-6667. 
SUFPLEMENTARY  INFORMATION:  The 
applicant  is  a  Colorado  corporation 
engaged  in  the  production  of  oil  and 
natural  gas.  Bountiful  states  that  at  the 
present  time  it  has  arranged  to  acquire 
for  resale  to  end-users  and  local 
distribution  companies  up  to  33,000  Mcf 
of  Canadian  natural  gas  per  day  and  a 
maximum  of  3.600.000  Mcf  annually  over 
a  two-year  term  under  a  purchase 
agreement  with  PSR  Gas  Ventures  Inc. 
dated  January  21. 1987.  Bountiful 
anticipates  that  first  deliveries  will 
occur  as  soon  as  regulatory  approval  is 
obtained  and  expects  that  PGT  will 
transport  the  volumes  from  the 
international  border.  The  application  did 
not  identify  the  buyer  receiving  that  gas 
or  disclose  the  price  that  will  be  paid. 
Although  Bountiful  is  currentiy 
negotiating  contracts  with  several 
buyers  and  specific  Canadian  suppliers 
have  not  yet  been  determined. 

The  spot  market  transactions  which 
Bountiful  intends  to  arrange  will  be  for 
terms  up  to  two  years,  but  the  price  in 
any  one  contract  will  probably  not 
remain  fixed  for  longer  than  one  year, 
and  in  most  cases  will  be  adjusted  on  a 
monthly  basis  as  required  by  market 
conditions  and  available  competing 
fuels  including  domestic  natural  gas.  In 
addition,  most  of  Bountiful's  spot  market 
contracts  will  allow  either  party  to 
terminate  with  relatively  short  notice  for 
a  variety  of  reasons.  Bountiful  asserts 
that  such  provisions  will  ensure  that  the 
gas  supplied  in  transactions  under  this 
proposal  is  competitive.  Bountiful 
proposes  to  file  quarterly  reports  with 
the  ERA  giving  the  specific  details  of 
each  transaction  which  will  permit 
verification  that  the  contract  terms 
contain  sufficient  flexibility  to  remain 
price  competitive. 

In  support  to  its  application.  Bountiful 
maintains  that  the  import  proposal  is 
fully  consistent  with  the  DOE's 
announced  policy  of  promoting 
competition  in  the  domestic 
marketplace. 

Bountiful  requests  that  its  application 
be  considered  on  an  expedited  basis, 
including  dispensing  with  an 
opportunity  for  additional  comments 


such  as  that  used  in  processing  certain 
previous  applications.  An  ERA  decision 
on  this  request  will  depend  upon  the 
comments  and  requests  of  additional 
procedures  received  in  response  to  this 
notice. 

The  decision  on  this  appUcation  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Parties  tiiat 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  CoBunent  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  their  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t..  April  8. 1987. 

The  Administration  intends  to 
develop  a  decisional  record  on  the 
application  through  responses  to  this 
notice  by  parties,  including  the  parties' 
written  comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
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explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
ofTicial  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  59a316. 

A  copy  of  Bountiful's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8K)0  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  February  26, 
1987. 
Roberi  L  Davi«s,  «^ 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  87-4731  Filed  3-5-87;  8:45  amj 

MLLNM  COOC  MSO-OI-M 

(ERA  Docket  No.  8»-50-NQl 

Great  Lakee  Qae  Tranemlsaion  Co.. 
MicMgan  Conadktated  Qae  Co.;  Order 
Qranttr>g  Authorization  To  Import 
Natural  Qae  From  Canada  and 
Amending  Prior  Authorizatione  to 
Reflect  an  Equivalent  Reduction  in  ttie 
Volumee  Imported 

AQENCy:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  order  granting 
authorization  to  import  natural  gas  from 
Canada  and  amending  prior 
authorizations. 


issued  in  ERA  Docket  No.  86-50-NG 
authorizes  MichCon  to  import  up  to 
59,578  Mcf  per  day  over  a  period  ending 
November  1, 1901,  and  amends  prior 
authorizations  granted  to  Great  Lakes  to 
reduce  its  future  imports  for  resale  to 
MichCon  by  an  equivalent  amount. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington,  DC,  20585. 
(202)  252-0478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC,  February  27, 
1987. 

RobMtLDaviM. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  87-4782  Filed  »-5-e7: 8:45  am] 

MUJNQ  cow  MSO-OI-M 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Michigan 
Consolidated  Gas  Company  (MichCon) 
authorization  to  import  natural  gas  from 
Canada  and  amending  prior 
authorizations  granted  to  Great  Lakes 
Gas  Transmission  Company  (Great 
Lakes)  to  reduce  its  imports  and  resale 
of  natural  gas  from  Canada.  The  order 


[ERA  Docket  Na  87-07-NQ] 

MetiKHi  Gas  Martceting  (U.S.)  Inc.; 
Application  to  import  Natural  Gas 
From  Canada 

AOCNCV:  Department  of  Energy, 
Economic  Regulatory  Administration. 
ACTKM:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  February  3, 1987,  of  an  application 
from  Methon  Gas  Marketing  (U.S.)  Inc. 
(Methon)  for  blanket  authorization  to 
import,  for  its  own  account  or  the 
account  of  others,  Canadian  natural  gas 
for  short-term  and  spot  market  sales  to 
customers  in  the  United  States. 
Authorization  is  requested  to  import  up 
to  100  Bcf,  at  a  maximum  of  140  MMcf 
per  day.  for  a  two-year  period  beginning 
on  the  date  of  the  first  delivery.  Methon. 
a  Delaware  corporation,  is  a  wholly 
owned  subsidiary  of  Methon  Gas 
Marketing  Ltd.,  an  Alberta  corporation 
founded  by  various  Canadian  producers. 
Methon's  natural  gas  would  be  supplied 
by  these  producers  and  sold  on  a  short- 
term  basis  to  pipelines,  distribution 
companies,  and  end  users  in  the  United 
States.  Methon  intends  to  use  existing 
pipeline  faciUties  for  the  transportation 
of  the  requested  imports,  and  proposes 
to  submit  quarterly  reports  giving  details 
of  individual  transactions  in  the  month 
following  each  calendar  quarter. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  I>rotest8.  motions  to  Intervene, 


notices  of  intervention  and  written 
comments  are  invited. 
DATS:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  April  6, 1987. 
FOR  nWTHCR  INFORMATION  CONTACT: 
Lot  Cooke,  Natural  Gas  Division. 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-^116 
Diane  Stubbs.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  586-6667 
SUPPLEMENTARY  INFORMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  pohcy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  Uie  application. 
All  protests,  motions  to  intervene. 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  &:onomic  Regulatory 
AdministraHon,  Room  GA-076.  RG-23. 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington.  DC  20685. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m..  e.s.t.  April  6, 1987. 
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The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.' If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Methon's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  February  27, 
1987. 

Robert  L.  Davios. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  87-4786  Filed  3-*-87;  8:45  am) 

BHJJNO  CODE  S4S0-01-M 


Office  of  Energy  Research 

Healtli  and  Environmental  Recearcli 
Advisory  Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 
Name:  Health  and  Environmental 

Research  Advisory  Committee 

(HERAC) 


Date  and  Time:  March  24. 1987—8:30 
a.m.-3:30  p.m. 

Place:  Washington  Room.  Holiday  Inn,  2 
Montgomery  Village  Avenue, 
Gaithersburg,  Maryland  20879 

Contact:  David  A.  Smith.  Department  of 
Energy,  Office  of  Health  and 
Environmental  Research  (ER-72). 
Office  of  Energy  Research, 
Washington.  DC  20545.  Telephone: 
301/353-2987 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Secretary  of  the  Department  of  Energy 
(DOE),  through  the  Director  of  Energy 
Research,  on  the  many  complex 
scientific  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Health  and  Environmental 
Research  (HER)  program. 

Tentative  Agenda:  Briefings  and 
discussions  of: 

Match  24, 1987 

•  Report  fium  HERAC  Subcommittee 
on  Human  Genome 

•  Report  ftt)m  HERAC  Subcommittee 
on  Biotechnology 

•  General  Business  Discussion 

•  Public  comment  (15  minute  rule) 

Public  Participation:  The  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  David  A.  Smith  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  pubUc 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room,  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington.  DC.  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC  on  Mart^  3, 
1987.  ' 

J.  Robert  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 

[FR  Doc.  87-4785  Filed  3-«-87;  8:45  am] 

WUMQ  COOC  S4Se-«1-M 


Office  of  Hearings  and  Appeals 


issuance  of  Decisions  and  Orders; 
Week  of  January  19  Tlwough  January 
23, 1987 

During  the  week  of  January  19  through 
January  23. 1987.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  %vith 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Lonnie  Rosenwald,  1/21/87;  KFA-0063 

Lonnie  Rosenwald  filed  an  Appeal  from  a 
denial  by  the  Assistant  Manager  for 
Administration.  Richland  Operations  Office 
(Authorizing  Official)  of  a  Request  for 
Information  which  she  had  submitted  under 
the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
the  Authorizing  Official  properly  withheld  the 
documents  under  Exemption  5.  The 
documents,  however,  had  been  released  to  a 
DOE  contractor,  thus  possibly  waiving  the 
DOE's  Exemption  5  privilege  against 
disclosure.  Accordingly,  the  request  was 
remanded  for  release  of  the  documents  or  a 
new  determination  letter  explaining  why  the 
DOE's  privilege  had  not  been  waived.  TTie 
most  important  issue  considered  in  the 
Decision  and  Order  was  the  circumstances 
under  which  disclosure  of  documents  to 
outside  parties  does  not  waive  Exemption  5. 

Natural  Resources  Defense  Council.  1/22/87; 
KFA-0069 
Natiu-al  Resources  Defense  Council  filed  an 
Appeal  from  a  denial  by  the  Freedom  of 
Information  Authorizing  OfTicial  of  the  Office 
of  the  Assistant  Secretary  for  Fossil  Energy 
of  the  Department  of  Energy  (DOE)  of  a 
Request  for  Information  which  the  firm 
submitted  under  the  Freedom  of  Information 
Act  (the  FOLA).  In  considering  the  Appeal, 
the  DOE  found  that  the  documents  at  issue 
contained  confidential  commercial 
Information  and  pre-decisional  evaluative 
comments,  and  therefore  were  properly 
withheld  under  Exemptions  4  and  5  of  the 
FOIA.  Therefore,  the  Appeal  was  denied. 
Important  issues  considered  in  the  Decision 
and  Order  involved  the  confidentiaUty  of 
information  submitted  in  response  to  a 
request  for  proposals  prior  to  a  final 
agreement  and  the  agency's  deliberative 
process  privilege. 

Requests  for  Exception 

Carson  Petroleum  Co..  1/20/87;  KEE-OOOe 

Carson  Petroleum  Company  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Form  EIA-782B,  entitled 
"Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report."  In  evaluating  the 
request,  the  DOE  found  that  the  firm  had  not 
shown  that  it  was  experiencing  a  hardship, 
inequity  or  unfair  distribution  of  burdens  in 
filing  Form  EIA-782B  sulRdent  to  outweigh 
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the  public  Mwtal  ta  oblaWng  tha  tmmy 
data.  Accordingly,  exception  relief  from  filing 
Form  EIA-nzB  wm  daatod. 

Cibbom  OaCo.  l/t8/97;  KEE-COTB 

Gibbon*  Oil  Company  filed  for  relief  from 
the  requirement  to  submit  Form  EIA-782B, 
entitled  Itesellers'/Retailera'  Monthly 
Petroleum  Proihict  Sales  Report.**  Gibbons 
sought  reUef  from  its  ■loirthly  obligation  to 
subnit  the  Fans  beoaaae  It  allegedUy  lacks 
the  personnel  to  ooaapleta  te  Form. 
However,  the  Office  of  HMrings  and  Appeals 
of  the  Department  of  Energy  found  Gibbons' 
small  size  to  be  an  insufficient  basis  for 
relief.  Consequently,  the  OHA  denied 
Gibbons'  request  for  exception  relief. 

Coben  Oil  Co,  Inc..  1/20/B7;  KEE-0O94 

Goben  Oil  Company.  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  to  file  Form  ElA-7a2a  entitled 
"Resellers'/Retailers'  Monthly  Petroleum 
Product  Sales  Report"  In  evaluating  the 
request,  the  DOE  found  that  the  finn  had  not 
experienced  an  inordinately  greater  burden 
in  filing  the  EIA-7a2B  than  other  reporting 
firms.  Accordingly,  exception  relief  from  the 
filing  of  Form  EIA-7&2B  was  denied. 

Harris  Bros.  Co.,  1/20/87:  KEE-0097 

Harris  Bros.  Company,  filed  an  Application 
for  Exception  from  the  requirement  to  file 
Form  EIA-782B.  entitled  "Resellers'/ 
Retailers'  Monthly  Petroleum  Product  Sales 
Report."  In  evaluating  the  request,  the  DOE 
found  that  the  firm  had  not  experienced  an 
inordinately  greater  burden  m  filing  the  EIA- 
7828  than  other  reporting  firms.  Accordingly, 
exception  relief  from  the  filing  of  Form  EIA- 
782B  was  denied. 

Valley  City  Oil  Co..  1/21/87;  KEE-OOai 

Vaney  City  Oil  Company  filed  for  relief 
from  the  requirement  to  submit  Form  EIA- 
78^  entitled  the  "Resellers/ ReUilers' 
Monthly  Petroleum  Product  Sales  Report." 
Valley  City's  owner  and  sole  employee,  Mr. 
Leon  Pytiik,  contended  that  he  cannot  spare 
time  from  his  unusually  busy  work  schedule 
to  prepare  the  Form.  After  receiving  Valley 
City's  Application  for  Exception,  the  Office  of 
Hearings  and  Appeals  learned  that  Mr.  Pytiik 
was  hospitalized  for  dooble-bypas*  heart 
surgery  shortly  after  filing  his  firm's  request 
for  exception  relief.  The  OHA  concluded  that 
Mr.  Pytlik's  serious  health  problems,  along 
with  his  busy  schedule,  result  in  Valley  City 
being  significantly  more  hardened  by  the 
reporting  requirement  than  other  reporting 
firms.  Consequently,  the  OHA  granted  Valley 
City  permanent  relief  from  the  requirement  to 
file  Form  EIA-782B. 

Refund  ApplicaHont 

Coline  Gasoline  Corp. /Connecticut,  RM2-57: 
National  Helium  Corp./Connecticut,  RM3-58; 
Palo  Pinto  Oil  and  Gas/Connecticut,  RM5- 

59: 
Belridge  Oil  Cc/Connecticut.  RM»~eO; 
Perry  Gat  Ppocesaora,  tnc/ConnecticttU 

RMJ83~ei: 
Standard  Oil  Co.  (ladianaJ/Connecticut,  1/ 

aO/»7.  RQ251-340 
The  State  of  Connecticut  filed  a  combined 
Motion  for  Modification  and  Application  for 
Second-Stage  Refund  pvrMiant  to  procedures 


for  the  ttaibmsement  of  funds  oAmtined  imder 
consent  orders  with  Coline  GaaoHim  Corp., 
NatioMl  IIiMm  Cop,  Mo  Pbito CM  aid 
Gas,  Belridge  Oil  Co.  Penj  Gas  Processors. 
Inc..  and  Standard  Oil  Co.  (Indiana). 
Connecticut  raqweated  that  fl4|J9n  in 
previouaiy  ilialiisad  imerast  pla  tesajas  be 
used  to  purchase  vans  for  tiu)  aldariy  and 
handicapped  citicens  of  the  state.  The  Office 
of  Hearings  and  Appeals  disapproved  this 
plan  earlier  becaosa  it  famd  thast  tt  was  a 
narrowly  focused  tranaportation  pragraai  that 
failed  to  provide  restitution  to  most  of  the 
overcharged  consumers  within  the  state. 
Conoecticwt.  in  its  present  submission, 
convincingly  daaaBoatrated  that  this  plan  is 
part  of  a  laigar.  balanced  plan  for  the  use  of 
all  of  the  oil  overcharge  monies  due  the  state. 
For  this  reason  the  OHA  approved  the  plan. 

Eastern  of  New  Jersey,  Inc./Fisber-Stevena, 
Inc.  et  al.  1/21/87:  RF232-51  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for  Refund 
filed  in  the  Eastern  of  New  |ersey,  Inc. 
special  refund  proceeding.  'The  apphcants 
were  either  end-users  or  resellers  whose 
purchases  of  No.  4  residual  fuel  oil  fixtm 
Eastern  rendered  them  eligible  for  a  refund 
below  the  $5,000  small  claims  threshold.  In  its 
Decision,  the  DOE  granted  the  eight 
applications  under  the  standards  specified  in 
Eastern  of  New  Jersey,  Inc.,  13  DOE  \  65,3M 
(1986).  The  refunds  granted  toUl  $«.S61. 
representing  $2,798  in  principal  and  $1,763  in 
interest. 

Mobil  Oil  Corp./Beiut»e  "a  Mobil  et  aL  1/22/ 
87:  RF225-59S5  et  al. 
The  DOE  issued  a  Decision  granting  93 
Applicationt  for  Refond  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailera 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  applicant  elected  to  apply  for 
a  refund  based  upon  the  presumptions  set 
forth  in  Mobil  Oil  Corp.,  13  DOE  1  85,339 
(1985).  The  DOE  granted  refunds  totalling 
$100,116  principal  plus  $17,305  interest). 

Mobil  Oil  Corp./Robert  E.  Knight.  1/20/87; 
RF225~4430  thru  RF225-4438 
The  DOE  issued  a  Decision  granting  in  part 
an  Application  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  Robert 
E.  Kni^.  The  applicant  acted  as  a  Mobil 
consignee  agent  from  the  beginning  of  the 
consent  order  period  through  June  30, 1960, 
and  as  a  distributor  of  Mobil  refined 
petroleum  products  during  the  period  July  1. 
1960  through  the  end  of  the  consent  older 
period.  Because  the  applicant  did  not  attempt 
to  rebut  the  presamption  that  Mobil 
consignee  agents  did  not  experience  any 
injury  as  a  result  of  Mobil's  alleged 
overcharges,  he  was  granted  a  refund  based 
solely  on  the  products  that  he  purchased  and 
resold.  See  Mobil  Oil  Corp.,  13  DOE  \  85,338 
at  88,846  (1985).  Consequently,  the  applicant 
received  a  refund  of  $87  (72  principal  plus  $15 
interest). 

Tenneco  Oil  Co./Scullin  Oil  Co..  1/20/87; 
RF7-166 
The  IX)E  issoed  a  Decision  granting  ScuHin 
Oil  Company's  Application  for  Refund  from 
the  Tenneco  Oil  Company  escrow  account. 
Scullin  was  eligible  to  receive  a  refund  based 
on  the  small  claims  presumption  of  injury  (for 


purchasers  of  less  than  OOatXX)  gallons 
annually)  set  forth  in  the  Tenneco  decision. 
Office  of  Special  Cotmeel  9  DOE  1 82.538 
(1982).  ScuDia  wtil  raoelva  a  refmd  of  |1<9 
($132  principal  phn  tSl  Meraat). 

This  dadsioa  alao  atatad  that  tiw  IX>E  wUI 
not  accept  any  OMtc  daiau  in  the  Temeco 
refund  prooeediBg.  Aoy  undainad  funds 
remaining  after  paymaot  of  all  pending 
claims  will  be  made  available  far  indirect 
restitution  pursuant  to  the  Petroleum 
Overcharge  Distribution  and  Restitution  Act 
of  1986. 

Dismissals 
The  following  snbmissions  were  dismissed: 

Name  and  Case  No. 

Brock's  Plaza  GaU— RF40-1299. 

Central  Soya  Co..  lac— RF270-691.  i 

Dundee  Mobil— RF22&-1S1& 

Enterprise  ProduoU  Co.— RF270-2402.  I 

Farmington  Public  Schools— RF270-1 105. 

Ft.  Recovery  Oil  Assoc— RF250-2600.  RF2S0- 

2601.  I 

Frank  Newman— RF225-22S. 
Independent  Oil  «  Coal  Co.— RF191-11. 
lim's  Mobil— RF'22S-245. 
)oe  Costa  Tracking— RFZ7t>-2438. 
Jonas  P.  Doonioyer.  Inc.— RF270-©18. 
Kemp's  Mobil— RF225-1 367. 
Knapper  Oil  Co.— RF225-8993. 
Lucky  Stores,  Ina— RF270-12a3. 
Oxford  Area  Comm.  School»— RF270-599. 
Roseville  Comm.  Schools— RFZ70-60. 
Southern  Pacific  Transportation  Co.— RF'27t>- 

218. 
Stuckey  Oil  Co..  Inc— 1«F191-12.  , 

Copies  of  die  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  OfTice  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washingtoa  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  l.-OO  p.m.  and  5:00  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 
February  27, 1987. 
[FR  Doc.  87-4784  Filed  3-5-87:  8:45  am] 
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Western  Area  Power  Adminlatration 

Proposed  Allocation  Criteria  and 
Allocations  of  Capacl^  and 
Aasociatad  Enemgy  From  the  Parker- 
Davis  Project.  NV 

AQENCV:  Western  Area  Power 
Administration.  Department  of  Energy. 
action:  Notice  of  proposed  allocation 
criteria  and  allocations  of  capacity  and 
associated  energy  frtm  the  F^nrker^avis 
Project. 


summary:  The  Boulder  City  Area  Office 
of  the  Western  Area  Power 
Administration  (Western)  requested 
applications  for  capacity  and  associated 
energy  from  the  Parker-Davis  Project 
(Parker-Davis  Power)  in  the  Federal 
Register  (50  FR  2717)  on  January  18, 
1985.  New  applicants  and  existing 
Parker-Davis  Project  contractors  were 
requested  to  submit  applications  by 
March  15, 1985,  for  power  available 
begiiming  June  1, 1987,  piu^uant  to  the 
Conformed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects  (Conformed 
Criteria)  published  in  the  Federal 
Register  (49  FR  50582]  on  December  28, 
1984.  These  proposed  allocations  are  a 
result  of  Western's  review  and  analysis 
of  the  applications  submitted. 

The  "Supplementary  Information" 
section  contains  allocation  criteria  and 
a  statement  of  the  rationale  for  granting 
or  denying  allocations  of  capacity  and 
associated  energy  from  the  Parker-Davis 
Project. 

Interested  parties  are  invited  to 
submit  comments  to  Western  concerning 
the  proposed  Parker-Davis  allocation 
criteria  and  power  allocations.  Western 
will  review  and  consider  each  comment 
prior  to  publishing  fmal  Parker-Davis 
allocation  criteria  and  power  allocations 
in  the  Federal  Register.  Also  to  be 
included  inlhat  Federal  Register  will  be 
responses  to  all  major  conunents, 
criticisms,  and  alternatives  offered 
during  the  comment  period.     ' 

DATES:  Written  comments  concerning 
the  proposed  allocation  criteria  and 
allocations  must  be  submitted  April  6, 
1987.  A  public  information  forum  will  be 
held  on  March  16, 1987,  beginning  at  2 
p.m.  An  opportimity  will  be  given  all 
interested  parties  to  present  written  or 
oral  statements  at  a  public  comment 
forum  to  be  held  on  March  23, 1987, 
beginning  at  9:30  a.m. 
ADDRESSES:  The  public  information 
forum  and  the  public  comment  forum 
will  be  held  at  the  Dunes  Hotel,  Pyramid 
Room  2,  Las  Vegas,  Nevada,  on  the 
dates  and  times  cited  above.  Written 
comments  concerning  the  proposed 
Parker-Davis  Power  allocations  should 
be  sent  to:  Mr.  Thomas  A.  Hine,  Area 
Manager,  Boulder  City  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  200,  Boulder  City,  NV  89005. 
(702)  477-3200. 
FOR  FURTHER  INFORMA'nON  CONTACT: 

Mr.  Tom  Carter,  Assistant  Area 
Manager  for  Power  Marketing,  Boulder 
City  Area  Office,  Western  Area  Power 
Administration,  P.O.  Box  200,  Boulder 
City.  NV  89005.  (702)  477-3255. 
SUPPI.EMENTARV  INPORMATKM:  The 
power  to  be  allocated  from  the  Parker- 


Davis  Project  was  speciHed  in  the 
Conformed  Criteria.  The  Conformed 
Criteria  provided  for  the  reservation  of 
capacity  and  associated  energy 
(Reserved  Power)  to  existing  Parker- 
Davis  Project  contractors  upon  receipt 
of  an  application.  Also,  the  Conformed 
Criteria  identified  an  additional  amoimt 
of  capacity  and  associated  energy 
(Additional  Power)  as  being  available 
for  allocation  after  May  31, 1987. 

Each  application  for  an  allocation  of 
Parker-Davis  Power  was  reviewed  as  to 
conformance  with  the  Conformed 
Criteria.  All  existing  Parker-Davis  Poject 
contractors  complied  with  the 
requirement  to  submit  an  application. 
The  proposed  allocations  reflect  the 
allocation  of  the  Reserved  Power  to  the 
existing  Parker-Davis  Project 
contractors.  For  those  existing  Parker- 
Davis  Project  contractors  and  new 
applicants  qualifying  imder  the 
Conformed  Criteria  who  requested  an 
allocation  of  the  Additional  Power,  the 
following  additional  factors  are 
proposed  for  usage  in  the  allocation  of 
the  Additional  Power 

1.  Federal  power  resources  available, 
or  expected  to  be  available,  to  the 
applicant  after  May  31, 1987. 

2.  Utility  status  as  of  the  date  of  this 
Federal  Register  notice. 

3.  Ability  to  receive  the  power  at  a 
Parker-Davis  Project  designated  point- 
of-delivery  by  June  1, 1987. 

4.  Western  will  not  allocate  less  than 
1.0  megawatts  (MW)  to  any  applicant 

Western  proposes  to  adopt  the  first 
factor  listed  above  to  ensure  the 
widespread  use  of  the  Federal  resource, 
in  accordance  with  Western  poUcy.  The 
second  factor,  a  requirement  for  utility 
status,  was  contained  in  the  General 
Consolidated  Power  Marketing  Criteria 
or  Regulations  for  Boulder  City  Projects 
(48  FR  20872]  and  was  not  changed  by 
the  publication  at  49  FR  50582  of  the 
Conformed  General  Consolidated  Power 
Marketing  Criteria  or  Regulations  for 
Boulder  City  Area  Projects.  The  factor  is 
repeated  in  this  notice  for  ease  of 
reference.  The  General  Criteria  apply  to 
the  marketing  of  Parker-Davis  Project 
Additional  Power.  The  reasons  for  the 
factor  were  discussed  at  length  in  those 
Criteria  at  48  FR  20878,  and  that 
discussion  is  incorporated  herein  by 
reference.  The  third  factor  proposed  by 
Western  requires  an  allottee  to  have 
appropriate  transmission  faciUties  or  a 
contractual  transmission  arrangement  in 
place  by  June  1, 1987,  and  will  ensure 
that  the  Parker-Davis  resource  will  be 
utilized  promptly.  The  fourth  factor 
recognizes  that  operationally  Western 
does  not  schedule  power  to  entities  in 
quantities  of  less  than  1.0  megawatts. 


The  applicants  selected  for  the 
proposed  allocation  of  the  Additional 
Power  are  new  applicants  that  do  not 
have  contracts  with  Western  for  Federal 
power  resoruces  or  are  applicants  which 
are  existing  Parker-Davis  Project 
contractors  that  have  an  allocation  of 
withdrawable  power. 

The  apphcants  selected  for  the 
proposed  allocations  of  Additional 
Power  provided  information  supporting 
their  eligibility  under  the  Conformed 
Criteria.  Each  applicant  provided 
information  that  it  will  have  the  means 
to  receive  the  power  at  a  Parker-Davis 
Project  designated  point-of-deUvery  by 
Jime  1, 1987.  The  new  entities  selected 
for  an  allocation  do  not  have  contracts 
with  Western  for  Federal  power 
resources. 

The  entities  Usted  below  were  not 
elected  for  an  allocation  of  the 
Additional  Power  for  the  reasons  stated. 

Investor-Owned  Utilities  And  Private 
Companies 

The  following  companies  were  not 
selected  because  they  are  not  preference 
entities  under  Reclamation  law: 

Inspiration  Consolidated  Copper  Company, 

Arizona 
Magma  Copper  Company,  Arizona 
EG&G  Energy  Measurements,  Inc.  Nevada 
San  Diego  Gas  and  Electric  Company, 

California 

An  application  for  an  allocation  of 
power  to  certain  Department  of  Energy 
facilities  operated  by  EG&G  Energy 
Measurements,  Inc.  (EG&G)  in  the  Las 
Vegas,  Nevada  area  was  submitted  on 
March  15, 1985.  Item  7.c.  of  the 
Apphcant  ProHIe  Data  submitted  for  the 
allocation  lists  EGftG  as  the  appUcant. 
Western  proposes  no  allocation  to 
EG&G,  since  EG&G  is  not  a  preference 
entity  under  reclamation  law.  San  Diego 
Gas  and  Electric  {SDG&E}.  California, 
was  not  selected  because  it  is  an 
investor-owned  utihty  and,  as  such,  is 
not  a  preference  entity  under 
Reclamation  law.  An  allociation  to 
SDG&E  on  behalf  of  a  group  of 
preference  applicants  that  do  not  hive 
the  means  to  take  and  distribute  the 
power,  or  an  arrangement  whereby 
SDG&E  would  agree  to  pass  on  the 
beneFits  of  the  Federal  power,  does  not 
satisfy  the  requirements  of  Federal 
preference  laws. 

Federal  Agencies 

Several  Federal  agencies  were  not 
selected  for  a  proposed  allocation  of 
Additional  Power,  as  explained  below. 

The  application  for  an  allocation  of 
power  for  Department  of  Energy 
facilities  at  the  Nevada  Test  Site  was 
submitted  on  March  15, 1985.  There  is 
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not  sufficient  infomation  in  the 
apptacation  with  regard  to  the 
transmisaioa  path  ^at  would  be  utilized 
to  detiver  the  powCT  to  the  Site. 
Accordingly,  Western  proposes  no 
allocation  for  the  Test  Site. 

The  Bureau  of  Indian  Affairs  (BLA) 
applied  for  an  allocation  for  the  LaJoUa, 
Pala,  Pauma,  Rincon.  and  San  Pasqual 
Indian  Bands.  On  March  2a  1986. 
however.  Congressman  Packard 
introduced  H.R.  4468,  the  proposed  San 
Luis  Rey  Indian  Water  Rights  Settlement 
Act  As  part  of  a  comprehensive  water 
rights  settlement,  the  bill  proposed  that 
eneigy  firon  the  Federal  Central  Valley 
Project  (CVP)  be  utilized  to  pomp  CVP 
water  to  the  reservations  of  the  five 
bands  in  northern  San  Diego  County. 
Although  the  bill  was  not  enacted  into 
law  during  the  99th  Congress,  it  appears 
that  a  similar  bill  may  be  introduced  in 
the  current  session  of  Congress. 

In  deciding  whether  or  not  to  exercise 
its  discretion  in  allocating  power  to  the 
BLA,  Western  must  balance  the  BIA's 
request  for  Parker-Davis  Additional 
Power  with  the  likelihood  that  the  bands 
will  receive  enei^  from  another  Federal 
project.  On  balance,  and  given  the 
relatively  small  amount  of  power  to  be 
allocated  in  this  proceeding  and  the 
substantial  number  of  requests  for  that 
power.  Western  propoes  not  to  allocate 
any  power  to  the  BIA  for  the  use  of  the 
bands. 

The  U.S.  Fish  and  Wildlife  Service 
submitted  an  application  requesting  an 
allocation  of  0.2  megawatts  for  the 
Willow  Beach  National  Fish  Hatchery 
near  Boulder  City,  Nevada.  Western 
proposes  no  allocation  for  the  Hatchery, 
since  the  request  falls  below  the 
proposed  allocation  threshold  of  1.0 
megawatts. 

Laughlin  Air  Force  Base,  Texas,  was 
not  selected  because  it  is  located 
outside  the  Boulder  City  marketing  area 
as  described  in  the  Conformed  Criteria. 

WiUiams  Air  Froce  Base,  Arizona, 
was  not  selected  because  it  will  be 
receiving  power  from  Western  after 
1987. 

State  Agencies 

The  University  of  Cahfomia.  Los 
Angeles  and  Irvine.  CalifOTnia,  was  not 
selected  because  it  does  not  have 
electric  atihty  responsibiUty. 

Mundpalities 

The  city  of  Page,  Arizona,  was  not 
selected  because  it  is  outside  the 
Boulder  City  marketing  ares  as 
described  in  the  Conformed  Criteria. 

The  following  muncipalities  were  not 
selected  because  they  do  not  own  and 
operate  an  electric  utility  system  and  do 
not  possess  utility  responsibility: 


CityofC^aMcUer.AZ: 
Qty  of  Coolidjs.  AZ; 
City  of  Gilbert  AZ; 
City  ofGlendale.  AZ: 
City  of  Phoenix,  AZ; 
City  of  Prescott  AZ; 
City  sfSoottsdale.  AZ; 
City  erTsnTe.  AZ;  and 
Cily«fiyKHa.AZ. 

The  foBoiwnig  nmidpelities  were  not 
selected  beoaoae  tiiey  ««ifl  be  receiving 
power  from  We«tem  after  1967: 

City  of  Anaheim,  CA; 
City  of  Azusa.  CA: 
CityofBannins.CA: 
CityorCaltan.CA: 
City  of  Needles.  CA; 
City  of  Riverside.  CA; 
CityofSafToiTL  AZ: 
To«vn  of  Thatcher.  AZ: 
City  of  Vemon.  CA: 

Distticls 

The  following  districts  were  not 
selected  because  they  will  be  receiving 
power  from  Western  after  1987: 

Chandler  Heights  Citrus  Irrigation  District, 

AZ: 
Electrical  District  No.  2.  AZ: 
Electrical  District  No.  4.  AZ: 
Electrical  District  No.  5  (Pinal  County).  AZ; 
Electrical  District  No.  5  (Maricopa  County). 

AZ; 
Electrical  District  No. «,  AZ: 
Electrical  District  No.  7.  AZ; 
Imperial  Irrigation  District  CA; 
Maricopa  County  Municipal  Water  District 

No.  1,  AZ; 
Queen  Creek  Inigation  District  AZ; 
Roosevelt  Irrigation  District  AZ; 
Roosevelt  Water  Conservation  District  AZ: 
Salt  River  Project.  AZ:  and 
San  Tan  Irrigation  District  AZ. 

The  followiRg  districts  were  not 
selected  because  they  do  not  own  and 
operate  an  electric  utility  system  and  do 
not  possess  electric  utility 
responsibility: 

Aguilla  Irrigation  District.  AZ; 

Avra  Valley  brigaiioa  and  Drainage  District 

AZ: 
Buckeye  Water  Conservation  and  Drainage 

District  AZ: 
Cibola  Valley  Irrigation  and  Drainage 

District  AZ: 
Cortaro-Marana  Irrigation  and  Drainage 

District.  AZ; 
Electrical  District  No.  8.  AZ; 
Elsinor  Valley  Mmiicipal  Water  District,  CA: 
Harquahala  Valley  Power  District/ 

Han|uah«la  Valley  irrigation  District  AZ: 
Las  Virgeaes  Municipal  Water  District  CA; 
McMuUea  Valley  Water  Conservation  and 

Drainage  Distrist  AZ; 
Ramona  Municipal  Water  District  AZ; 
Rancho  Califomia  Water  District.  CA 
San  Diego  County  Water  Authority.  CA; 
Silverbell  Irrigation  and  Drainage  District, 

AZ: 
Tonapah  frrigattoii  District  AZ:  and 
Yuma-Mesa  farigation  and  Drainage  District 

AZ. 


Garkane  Power  Assocation.  Utah, 
was  not  selected  because  a  major 
portion  erf  its  service  area  is  outside  the 
Boulder  City  marketing  area  as 
described  in  the  Conformed  Criteria. 
Furthermore,  the  applicant  will  be 
receiving  power  from  Western  after 
1987. 

Intennountain  Power  Pooling 
Association.  Utah  (application  on  behalf 
of  entities  within  its  service  area),  was 
not  selected  because  it  is  located 
outside  the  Boulder  City  marketing  area 
as  described  in  the  Conformed  Criteria. 

Yuma  Cotmty  Water  Users 
Association.  Arizona,  was  not  selected 
because  it  will  be  receivii\g  power  from 
Federal  resoarces  after  1987. 

Indian  Tribes 

The  Gila  River  Indian  Community. 
Arizona,  was  not  selected  because  it 
does  not  own  and  operate  an  electric 
utility  system  and  does  not  possess 
electric  utility  responsibility. 

Executive  Cider  12291 

The  Department  of  Enei^gy  has 
determined  that  diis  allocation  is  not  a 
major  rule  because  the  allocation  does 
not  meet  the  criteria  of  section  1(b)  of 
Executive  Order  12291  (46  FR  13193) 
dated  February  17, 1981.  Western  has  an 
exemption  from  section  3. 4,  and  7  of 
Executive  Order  12291. 

Regulatory  Flexibffity  Act 

Pursuant  to  Regulatory  Flexibility  Act 
of  1980  (5  U.S.C.  601.  et  seq.J.  each 
agency,  when  reqiured  to  publish  a 
notice  of  a  public  rule,  shall  prepare  for 
public  comments  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  allocation 
criteria  and  proposed  allocations  relate 
to  electric  services  provided  by 
Western.  Under  section  601(b)  of  the 
Regulatory  Flexibility  Act  of  1980, 
services  are  not  considered  "rules" 
within  the  meaning  of  tfie  Act;  therefore, 
Western  believes  5iat  no  flexibility 
analysis  is  required. 

National  EavironneBlal  Policy  Act 


Pursuant  to  Ae  National 
Environmental  Policy  Act  of  1969  and 
the  Department  of  Energy  regulations 
published  in  the  Federal  Re^ster  on 
February  23. 1982  (47  FR  7«76).  as 
amended.  Western  evaluated  the 
potential  fr>r  environmental  impact  of 
the  Boulder  City  General  Consolidated 
Power  Marketing  Criteria  or  Regulations 
for  the  Boulder  City  Area  Projects 
(Environaental  Aaaeatment  No.  DOE- 
EA-2(M}.  On  May  2. 1983.  the 
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Department  of  Energy  executed  • 
Finding  of  No  Significant  Impact  for  that 
proposal.  AHocation  Criteria  for  the 
Patker-Davis  Project  were  '"^firp^sfd  in 
the  Conformed  Criteria. 

The  Criteria  Ewsiiomiieatal 
Assessment  addressed  the  impact  of  the 
offer  of  additional  power  fraan  the 
Parker-Davis  Project.  Weatevn  will 
evaloate  the  Conformed  Qrteria  to 
determine  if  thn  action  is  a  ngnificant 
action  in  the  context  of  the  National 
Environmental  Pbficy  Act  and  will 
determine  whefer  or  not  the  allocation 
will  lead  to  any  significant 
environmental  ioipacts. 

Additional  Information 

The  following  material  relafive  to  the 
proposed  allocation  of  Paricer-O&vis 
Power  are  available  for  iiispectiuii  at  the 
Boulder  City  Area  Office. 

1.  Applications  received  requesting 
Parker-Davis  Power. 

2.  Federal  Register  notice  (49  FR 
50582)  dated  December  28, 1964, 
pubiishing  the  "Conformed  General 
Consolidated  F^iwer  Marketing  Criteria 
or  Regulations  for  BonMer  City  Area 
Projects." 

3.  Federal  Register  notice  (59  FR  2717) 
dated  January  18, 19a5»  puUnhing  the 
"Request  for  Applications  for  Power 
from  Boulder  City  Area  Projects." 

4.  Environmental  Assessment  of 
General  Consolidated  Power  Marketing 
Criteria  and  Regulations  for  Boulder 
City  Area  Projects,  Western  Area  Power 
Administration,  April  1983. 

Proposed  Allocations 

These  proposed  atlocafions  are  made 
in  accordance  with  the  Department  of 
Energy  Organizatiaa  Act  (42  U.S.a  7101, 
el  seq.),  the  Federal  power  marketing 


authority  contained  is  Redeoaalion  laws 
(43  U.S.C.  371,  et  seq.  and  all  acts 
amendatory  thereof  or  supplementary 

4a^u*aA<v1    a^&^i.  til n   a.<*ft^  ^ifcj^^*»f- j»*-  11—- 

ttfVT  CTvjf  vnu  iiic  CR/Co  rnvvXtttn^OKiw 

applicable  to  llie  Parker-Diavis  ftDJect 
These  proposed  allocations  include 
the  allocations  of  the  Reserved  Power  to 
the  existing  Parker-Davis  Project 
contractors.  Reserved  Power  available 
to  existing  Paricer-Davis  Project 
contractor*  include  both 
nonwithdrawable  and  withdrawable 
capacity  and  associated  energy.  The 
withdrawable  capacity  and  associated 
energy  is  subject  to  a  2-year  withdrawal 
notice.  On  March  1, 1984,  Western 
issued  a  Z^ycar  withdrawal  notice  l»  the 
existing  Parka-Davis  Project 
contractors  for  the  wilh^awal  of  1,500 
kilowatts  of  capacity  and  associated 
energy  for  use  in  pumping  ground  water 
drainage  in  Yuma  County,  Arizona,  and 
Imperial  County.  Califomia.  The 
proposed  allocations  to  new  contractors 
reflect  that  redaction  in  wiflidrawable 
capacity  and  associated  energy. 
Withdrawable  power  will  continne  to  be 
subject  to  a  2-year  withdrawal  notice. 

As  provided  in  the  Conformed 
Criteria,  the  associated  energy  from  the 
Parker-Davis  Project  on  or  after  June  1, 
1987,  will  be  equal  to  2,441 
kilowatthours  per  kilowatt  in  the 
summer  season,  and  1,703  kilowatthours 
per  kilowatt  in  the  winter  season.  Each 
proposal  allottee's  energy  allocation  will 
be  based  on  this  kilowatthour  per 
kilowatt  ratia 

The  additional  Power  made  available 
from  the  Parker-Davis  Project  for 
aDocation  to  new  and  existing 
contactors  is  as  follows: 


tiwion 


Sunini6f .. 


Mto- 


24.5SS 

22.186 


These  proposed  aUorations  include 
the  allocations  of  this  Additional  Power 
based  on  the  fotluwiiig: 

1.  Withdrawing  an  amount  from  the 
existing  Parker-Davis  Project 
contractors  with  withdrawable  power 
(equal  to  one-half  of  their  existiag 
withdrawable  power]  and  allocating  the 
same  amount  of  nonwithdrawable 
Additional  Power  to  those  cootracters. 

2.  Allocating  nonwithdrawable 
Additional  Power,  in  a  amoonf  cqmf  to 
1,000  kilowatts  phis  a  proportionate 
share  of  any  balance  remaining,  to 
eligible  new  applicants  which  do  not 
have  contracts  with  Western. 

3.  Allocating  withdrawable  powei 
(rrieaaed  l^  allocating 
nonwithdrawable  Additional  Power  to 
existing  contractors)  according  to  the 
following  formula.  For  each  season. 
Western  divided  the  amormt  of 
nonwithdrawable  Additional  Power 
proposed  to  be  allocated  to  each  eligible 
new  applicant  by  the  total  amount  of 
nonwithdrawable  Additional  Power 
proposed  to  be  allocated  to  all  the 
eligible  new  applicants.  The  resolting 
quotient  for  each  eligible  new  applicant 
was  then  multipHed  by  the  total  amount 
of  withdrawable  power  available  for 
allocation  in  each  season.  That  product 
is  the  amount  of  withdrawable  power 
proposed  to  be  allocated  to  each  eligible 
new  apphcant  in  each  season.  Appendix 
A.  attached  to  this  notice,  provides  the 
specific  allocations  of  Additional  Power. 

The  proposal  allocations  of  Reserved 
Power  and  Additional  Power  are  shown 
in  the  following  table  1: 


lABif  t.— Proposed  Capacity  (kilowatts)  Allocation 


Winter  Season  * 

Sammer  Season  > 

Proposed  allottee 

Witttdrawa- 
t>le 

Han- 
«MttKlrawat>le 

Total 

Withdfawa- 
t>le 

Non- 

WltnOTflWSDlO 

Tottf 

APPA 
aepco _ _.     ._ .._ 

0 

0 

0 

2.355 

590 

457 

1.058 

0 

264 

388 

0 

18,400 
8,000 
5,940 

38,655 

14,040 
1,917 
1.057 
1,200 
1,100 
1.545 

26.300 

18.400 
8,000 
5,940 

41,010 

14,630 
2,374 
2,115 
1,200 
1,373 
1,913 

26,300 

0 

0 

0 

3.960 

967 

792 

1,462 

0 

508 

683 

0 

TW" 

23,800 

10,460 

8.900 

53,000 

17,318 

1.721 

1.463 

1.970 

1,103 

1,483 

32.550 

23JBO0 

Mesa ,„ ;    ,- 

1O;4S0 

ORB „ „    ._ „ 

CRC(NV>»__ .. 

Edwards  AFB» 

ED-1  » _ _ 

ED-3» _ _ _ 

8.900 

S6JK0 

18.285 

2JS13 

2:826 

FMIT ^. 

t.970 

Fredonia*- _ 

George  AFB  • _ „ _ 

IIO 

IiAa/Rila*                  

t.«t1 

2.186 

32,550 

Band  AFB.-.    -.      

Luke  AFB 

Gils  Bend 

498 

.2.088 

2,586 

t,724 

2;517 
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Table  1.— Proposed 

Capacity  (kilowatts)  Allocation— Continued 

Proposed  allottee 

Winter  Season  * 

Summer  Season 

' 

Withdrawa- 
ble 

Non- 
vyithdrawable 

Total 

Withdrawa- 
ble 

Non- 
withdrawable 

Total 

AFB     

88 
377 

0 
585 
516 
516 

0 
590 

0 
297 
311 

0 

590 

9.460 

369 

1.583 

4,064 

2,457 

2,166 

2,166 

22.500 

12.540 

250 

2.148 

1.306 

780 

3.490 

176.070 

t 

457 

1.960 

4.064 

3.042 

2.682 

2.68? 

22.500 

13.130 

250 

2.445 

1.617 

780 

4.080 

185.530 

140 
744 

0 

1.041 

910 

1.041 

0 

967 

0 

450 

615 

0 

967 

16.030 

304 

1.617 

5.100 

2.262 

1.977 

2,262 

31.700 

16.218 

350 

2.650 

1.335 

960 

4.268 

226.485 

444 

Navy-Marine* 

Air  Sla. 

2.361 

5.100 

NeMs  AFB*.„ 

3.303 

Norton  AFB  * 

2.887 

P8«>ago  Tribal 
SRP „ 

•  Authority   

3,303 

31.700 

SCIP» 

17,185 

Thatcher     „ 

350 

WMI&OO  » , -.. 

3.100 

Wicfcenburg*. 
YID 

1.950 
960 

YPG» 

5,235 

Total 

242.515 

•March-September. 
■October-February. 
*  Addional  Power  Allocation  (See  Appendto  A). 


In  the  event  that  a  contractor  or 
potential  contractor  fails  to  place  power 
under  contract  within  a  reasonable 
period,  to  be  determined  by  Western,  in 
accordance  with  the  terms  and 
conditions  offered  by  Western  or  fails  to 
have  the  means  to  receive  the  power  at 
a  Parker-Davis  Project  designated  point- 
of-delivery  by  June  1, 1987,  unless 
Western  specifically  agrees  otherwise  in 
writing,  the  amounts  of  power  released 


by  such  failure  will  be  reallocated  by 
Western  in  accordance  with  the 
Conformed  Criteria. 

The  existing  Parker-Davis  Project 
contracts  were  extened  through  May  31, 
1987,  upon  mutual  agreement  between 
Western  and  each  contractor.  Upon 
publication  of  fmal  allocations,  new 
contracts  will  be  negotiated  with 
existing  and  new  allottees  for  the  power 
contract  period  of  June  1, 1987,  to 


September  30,  2007.  In  the  event  that 
new  contracts  cannot  be  signed  before 
May  31. 1987.  the  existing  contracts  may 
be  extended  by  Western  for  a  period 
that  will  provide  sufficient  time  to 
negotiate  and  sign  new  contracts. 

Issued  at  Washington,  DC.  February  la 
1987. 

Ronald  K.  GtMnhaIgh, 
Assistant  Administrator  for  Washington 
Liaison. 


Appendix  A.— Parker-Davis  Project,  Proposed  Allocation  of  Additional  Capacity 

[Existing  Pariter-Davis  Project  Contractors  with  Withdrawable  Power  and  Eligible  Applicants  Without  Contracts  with  Western  for  Federal 

Resources] 


Amount  requested 
(kW) 

Change  W  of  > 
withdrawable  to 

Allocate  1.000 
(kW) 

Allocate  balance 
(kW)* 

Total  proposed 

allocation 

nonwittidrawable 

(kW) 

Total '  p 

alloa 

withdraw! 

reposed 
stion 
|Kla  (kun 

> 

Winter 

Summer 

nonwitlKJrawable 
(kW) 

Winter 

Summer 

Winter 

Winter 

Winter 

Summer 

Winter 

Summer 

Summer 

CRC.  NV  « 

EAFB.  CA  • 

ED-1 .  AZ „ 

ED-3.  AZ  • ™. 

Fredorwa.  Town.  AZ 

22.186 

(») 

12.589 

22.186 

1.500 

7.480 

17.000 

3.000 

8.000 

20.000 

16.000 

16.000 

38.500 

6.186 

4.200 

3.100 

24.555 

(») 

14.020 

24.555 

2.000 

9,400 

17.000 

3.000 

12.000 

37.000 

19.000 

25.500 

38.500 

7.197 

6.500 

4.200 

2.355 

590 

0 

1.057 
0 
0 

0 

0 

0 

0 

0 

0 

590 

298 

0 

590 

3.950 

968 

0 

1.463 
0 
0 

0 

0 

0 

0 

0 

0 

968 

450 

0 

968 

0 

0 

1.000 

0 

1.000 

1.000 

850 

150 

1.000 

1.000 

1.000 

1.000 

0 

0 

1,000 

0 

0 

0 

1.000 

0 

1.000 

1,000 

850 

150 

1.000 

1.000 

1.000 

1.000 

0 

0 

1.000 

0 

0 

0 

917 

0 

109 

545 

0 

1.238 

219 

583 

1.457 

1.166 

1.166 

0 

0 

306 

0 

0 

0 
721 

0 
103 
483 

0 
874 
154 
617 
1.262 
977 
1.262 

0 

0 
335 

0 

2.355 
590 
1.917 
1.057 
1.109 
1.545 

2.088 

369 

1.583 

2.457 

2.166 

2.166 

590 

298 

1.306 

590 

3.950 
968 
1.721 
1.463 
1,103 
1,483 

1.724 
304 

1.617 
•2.262 

1.977 

•2.262 

968 

450 

1.335 
968 

0 

0 

457 

0 

264 

368 

498 

88 

377 

585 

516 

516 

0 

0 

311 

0 

0 
0 

792 
0 

508 

George  AFB,  CA 

683 

Luke/Gila  Bend  AFB.  AZ: 
Luke  AFB 

793 

Gila  Bend  AFB 

140 

Navy/Marine  Air  Sta.  AZ 

Nellis  AFB,  NV 

744 
1.041 

Norton  AFB.  CA 

910 

Papago  Tribal  Auth..  AZ 

SCIP/BIA.  AZ  * 

1.041 
0 

WMI&DD.  AZ  * 

0 

Wickenburg.  Town.  AZ 

615 

YPG.  AZ  « 

0 

Total 

197.927 

244.427 

5.480 

8.767 

9.000 

9.000 

7.706 

6.788 

22.186 

24.655 

3.980 

7.267 

'  WrttKJrawable  amount  t>ased  on  present  allocation. 
*  Balance  alkx»ted  on  Vne  following  formula: 
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Winter  Season:  7,706  kW  (balance  remaining)/ 105.769  kW*  =  07.266  percent  (percent  of  each  contractor's  requested  amoont  to  b» 

wlOCdtGu). 

Summer  Season:  6.786  kW  (balance  remaining)/ 132,030  kW*  =  05.T41  percent  (percent  of  each  contractor's  requested  amount  to  be 
allocated). 

'Total  amount  of  capacity  requested  by  new  applicants,  adjusted  for  requests  over  the  amounts  available  for  alkxation. 

*  Amount  to  be  allocated  adjusted  for  1 .5  MW  to  be  withdrawn  for  project  use.  Allocation  proportioned  on  the  same  percentage  as 
nonwithdrawable.  Amoynt  ol  nowthdrawaWe  allocated  divided  by  total  aiBount  aUocated  to  those  applicants  (16,706  kW  winter;  15.7W  ItW 
summer)  =  percent  of  withdrawable  to  be  allocated  to  applicant.) 

*  Existing  Parker  Davis  Project  contractor  with  withdrawable  power. 

•  EAFB  did  not  request  a  specific  amount  of  additional  power. 

•  Summer  Season  allocation  based  on  maximum  available  of  24.555  kW. 


Appendix  B— Proposad  Packer-Davia 
Project  Allottees 

APPA — Arizona  Power  Pooling 

Association,  Artzoaa 
AEPCO — Arizona  Electric  Power 

Cooperative,  Inc.,  Arizona 
Mesa — City  of  Mesa,  Arraona 
CRIR — Bureau  of  Indian  Affairs, 

Colorado  River  Indian  Reservatioa, 

Arizona,  California 
CRC — Colorado  River  Commission  of 

Nevada,  Nevada 
Edwards  AFB — Edwards  Air  Force 

Base,  California 
ED-1 — Electrical  District  No.  1,  Arizona 
ED-3 — Electrical  District  No.  3,  Arizona 
EMIT — Fort  Mohave  Indian  Tribe, 

Arizona 
Fredonia — City  of  Fredonia.  Arizona 
George  AFB — George  Air  Force  Base. 

California 
IID — In^perial  Irrigation  District, 

California 
Luice/Gila  Bend  AFB— Lake  Air  Force 

Base  and  Gila  Bend  Air  Force  Base, 

Arizona 
Navy-Marine  Air  Station — Navy-Marine 

Air  Station,  Arizona 
Needles — (2ity  of  Needles.  California 
Nellis  AFB— Nellis  Air  Force  Base, 

Nevada 
Norton  AFB — Norton  Air  Force  Base, 

California 
Papago  Tribal  Authority — Papago  Tribal 

Utility  Authority,  Arizona 
SRP— Salt  River  Project  Arizona 
SCIP — San  Carlos  Irrigation  Project, 

Arizona  ^ 

Thatcher — Town  of  Thatcher,  Arizona 
WMI&DD— Wellton-Mohawk  IrrigaHon 

and  Drainage  District,  Arizona 
Wickenburg — Town  of  Wickenbui^, 

Arizona 
YID — Yuma  Irrigation  District,  Arizona 
YPG — Department  of  the  Army,  Yuma 

Proving  Ground,  Arizona 
|FR  Doc.  87-4780  Piled  3-5-^;  a-45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59807:  FnL-31«3-«} 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  tequires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premamrfactmB  notice  (I^dN) 
to  EPA  at  least  90  days  before 
manufacture  or  impart  commences. 
Statutory  reqxrirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  pubKslied  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984, 
(49  FR  46066)(40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
four  such  polymer  exemption 
submissions  and  provides  a  summary  of 
each. 

DATES:  Close  of  Review  Period: 

Y  87-109— March  4, 1987. 

Y  87-lia  87-111  and  87-112— March  10, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  R"otection  Agency,  Rm. 
E-611.  401  M  Street.  SW..  Washington, 
DC  20460.  (202)  382-3725. 

suppi^mentary  information:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  exemption  received  by 
EPA.  The  complete  non-confidential 
documents  are  available  in  the  Public 
Reading  Room  NE-G004  at  the  alxive 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays. 


Y  87-109 

Manufacturer.  ConBdential. 

Chemical.  (G)  Unsaturated  polyester 
diol. 

Use/Production.  (S)  Industrial 
component  for  industrial  polyester 
molding  compound.  Prod,  range:  47j000 
to  161,000  kg/yr. 

Y  S7-1M 

Manufacturer.  Suvar  Corporation. 

Chemical.  (G)  Oil  modified  polyester. 

Use/Productioa.  (S)  bidiutrial  intaglio 
printing  ink  vehicle.  Prod,  range: 
Confidential. 

Y  87-111 

Manufacturer.  Spencer  ICeftogg/NL 
Industries,  Inc. 

Chemical  (G)  ABcyd  resin. 

Use /Production.  (G)  An  aScyd  resin  to 
be  used  in  an  open,  non-dispersive 
manner.  Prod,  range:  Confidiential. 

Y  87-112 

Manufacturer.  Confidential. 

Chemical.  (G)  Barium  salt  of  joncryl 
678. 

Use/Production.  (G)  Extender.  Prod, 
range:  Confidential. 

Dated:  Febrnary  24, 19B7. 
Denisfl  Devoe, 

Acting  Division  Director,  Information 
Management  Division. 
(FR  Doc.  87-4280  Filed  J-5-87;  8:45  am) 

BIUJNQ  COOC  »5M  SO  M 

rOI>TS-S1664;  FRL-31«4-n 

Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  publisfied  in 
the  Federal  Regiater  of  May  13. 1983  (48 
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FR  21722).  This  notice  announces  receipt 

of  thirty-four  such  PKfNs  and  provides  a 

summary  of  each. 

DATES:  Close  of  Review  Period: 

P  87-643.  87-644.  87-645.  87-«46.  87-647. 

87-648.  87-649,  87-650.  87-651,  87-652. 

87-653,  87-654.  87-655,  87-656  and  87- 

657— May  13. 1987 
P  87-658.  87-659.  87-660,  87-661,  87-662. 

87-663.  87-664  and  87-665— May  17. 

1987 
P  87-666.  87-667.  87-668.  87-669.  87-670, 

87-671.  87-672.  87-673.  87-674.  87-675 

and  87-676— May  18. 1987 

Written  comments  by: 
P  87-643,  87-644,  87-645,  87-646.  87-647, 

87-648,  87-649,  87-650.  87-651.  87-652. 

87-653,  87-654.  87-655,  87-656  and  87- 

657— April  13, 1987 
P  87-«58,  87-659,  87-660,  87-661.  87-662. 

87-663.  87-664  and  87-665— April  17. 

1987 
P  87-666.  87-667.  87-668,  87-669,  87-670, 

87-671,  87-672,  87-673,  87-674.  87-675 

and  87-676r-April  18, 1987 
AODMCtS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51664]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  L-lOO,  401  M 
Street,  SW.,  Washington.  DC  20460. 
(202)  554-1305. 

FOR  nmTMEII  INFORMATION  CONTACT: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-611,  401  M  Street,  SW.. 
Washington,  DC  20460,  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  PMNs  received  by  EPA. 
The  complete  non-confidential  PMNs 
are  available  in  the  Public  Reading 
Room  NE-G0G4  at  the  above  address 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  legal  holidays. 

PS7-643 

Importer.  Confidential. 
Chemical.  (G)  Polyester. 
Use/Import.  (G)  C5pen,  non-dispersive 
use.  Import  range:  23,000  to  68,000  kg/yr. 

P 87-644 

Manufacturer.  Monsanto  Company. 

Chemical.  (G)  Rubber  modified 
terpolymer  of  styrene-acrylonitrile. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  extruded 
plastic  and  injection  molded  parts.  Prod, 
range:  ConHdential. 

F 87-645 

Manufacturer.  Confidential. 


Chemical.  (G)  Blocked  catalyst. 
Use/Production.  (G)  Coating  catalyst. 
Prod,  range:  Confidential. 

P87-646 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  soya  fatty 
acid  isophthalic  alkyd. 

Use/Production.  (S)  Commercial  and 
consumer  polymer  for  architectural 
coatings.  Prod,  range:  Confidential. 

P 87-647 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
aminoisobenzofuranone. 

Use/Production.  (G)  Minor  color- 
forming  component  in  paper  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >2.0  g/kg;  Irritation: 
Skin— Non-irritant.  Eye — Non-irritant; 
Ames  test:  Non-mutagenic. 

P 87-648 

Manufacturer.  Confidential. 

Chemical.  (G)  Heteroarylalkylamlno- 
substitutedspiroisobenzoxanthenone. 

Use /Production.  (G)  Captive 
intermediate  used  in  manufacturing  a 
minor  component  for  paper  coating. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  4.75  g/kg; 
Ames  test:  Non-mutagenic. 

P 87-649 

Manufacturer.  Confidential. 

Chemical.  (G)  Heterylaryl  substituted 
aminoaniline. 

Use/Production.  (G)  Captive 
intermediate  used  in  manufacturing  a 
minor  component  for  paper  coatings. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  1.13  g/kg; 
Ames  test:  Non-mutagenic. 

P 87-650 

Manufacturer.  Confidential. 

Chemical.  (G)  Oximine  blocked 
monomeric  and  polymeric  isocyanate. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

P  87-651 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Site-limited  and 
industrial  coatings.  Prod,  range: 
Confidential. 

P  87-652 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Acyl  urea  urethane 
carboxylate  polymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 


P 87-653 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical.  (G)  Salt  of  acyl  urea 
urethane  carboxylate  polymer. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

P87-«54 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical.  (S)  Polymer  of 
octamethylcyclotetrasiloxane;  2,4,6- 
trimethyl-2,4,6-tri8(3,3.3- 
trifiuoropropyOcyclotrisiloxane;  2.4.6.8- 
tetraethenyl-2.4.6,8-tetramethyl- 
cyclotetrasiloxane;  and  1.3-diethenyl- 
1.1.3.3-tetramethyldi8iloxane. 

Use/Import.  (S)  Industrial  ingredient 
for  silicone  rubber  compound.  Import 
range:  1.000  to  3.000  kg/yr. 

P 87-655 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical.  (G)  Polyether  modified 
organopolysiloxane. 

Use/Import.  (S)  Industrial  surfactant 
for  polyurethane  foam.  Import  range: 
3,000  to  5.000  kg/yr. 

P  87-656 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 

Chemical.  (G)  Silicone  modified  acryl 
polymer. 

Use/Import.  (S)  Industrial  ingredient 
for  acryl  rubber  compound.  Import 
range:  1.000  to  3.000  kg/yr. 

P  87-657 

Importer  Confidential. 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Import.  (S)  Industrial  preparing 
adhesives.  plastics,  rubber,  leather, 
fabrics,  wood  and  paper. 

P 87-658 

Manufacturer.  Confidenticd. 

Chemical.  (G)  Sulfonated 
polyacrylate,  sodium  salt. 

Use/Production.  (G)  Antiprecipitant. 
dispersant.  Prod,  range:  Confidential. 

P 87-659 

Manufacturer  Confidential.  • 

Chemical.  (G)  Sulfonated 
polyacrylate,  potassium  salt. 

Use /Production.  (G)  Antiprecipitant, 
dispersant.  Prod,  range:  Confidential." 

P  87-660 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfonated 
polyacrylate,  mixed  potassium  sodium 
salt. 
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Use/Production.  (G)  Antiprecipitant, 
dispersant.  Prod,  range:  Confidential. 

P  87-661 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  polymer 
sulfonated,  sodium  salt. 

Use /Production.  (G)  Antiprecipitant. 
dispersant.  Prod,  range:  Confidential. 

P87-662 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  polymer 
sulfonated,  potassium  salt. 

Use /Production.  (G)  Antiprecipitant, 
dispersant.  Prod,  range:  Confidential. 

P-87-663 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  polymer 
sulfonated,  mixed  potassium  sodium 
salt. 

Use /Production.  (G)  Antiprecipitant. 
dispersant.  Prod,  range:  Confidential. 

P-67-664 

Importer.  E.  I.  du  Pont  de  Nemours  & 
Company.  Inc. 

Chemical.  (G)  Substituted  ethylene 
copolymer. 

Use/Import.  (G)  Binder.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Mild;  Eye — Mild: 
Inhalation:  >  3,100  mg/m*. 

P  87-665 

Manufacturer.  Hercules  Incorporated. 

Chemical.  (G)  Alkene  amine 
hydrochloride. 

Use/Production.  (G)  Destructive  use, 
chemical  intermediate.  Prod,  range: 
Confidential. 

P  87-666 

Manufacturer.  Confidential. 

Chemical.  (G)  Dimerized  fatty  acid  di 
(alkylether)  ester. 

Use /Production.  (G)  Defoamer  and 
processing  aid  for  use  in  textile 
finishing.  Prod,  range:  Confidential. 

P 87-667 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Bis(phthalic  anhydride) 
dianhydride. 

Use/Production.  (S)  Site-limited  and 
industrial  preparation  of  polymers.  Prod, 
range:  Confidential. 

P 87-668 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Aryl  tetra  carboxylic 
acid. 

Use /Production.  (S)  Site-limited  and 
industrial  conversion  of  dianhydride. 
Prod,  range:  Confidential. 


P  87-669 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Bisimide 
bis(phthalimide). 

Use /Production.  (S)  Site-limited  and 
industrial  conversion  to  corresponding 
bis  phthaUc  acid.  Prod,  range: 
Confidential. 

P  87-670 

Manufacturer.  Reichhold  Chemicals. 
Incorporated. 

Chemical.  (G)  Maleic  modified 
hydrocarbon,  rosin  copolymer. 

Use/Production.  (S)  Industrial  resin 
component  in  production  of  ink  vehicle 
varnishes.  Prod,  range:  Confidential. 

P  87-671 

Manufacturer.  Confidential. 
Chemical.  (G)  Modified  epoxy. 
Use/Production.  Site-limited 
intermediate.  Prod,  range:  Confidential. 

P  87-672 

Manufacturer.  Fritzsche  Dodge  and 
Olcott. 

Chemical.  (S)  4,7,11-Trimethyl-4,6.10- 
dodecatrien-3-one. 

Use/Production.  (S)  Site-limited  and 
industrial  to  be  used  in  the  manufacture 
of  l-penten-3-one,  2-methyl-l-(2.6,6- 
trimethyl-2-cyclohexen-l-  yl)-.  Prod, 
range:  Confidential. 

P  87-673 

Importer.  Dainichiseika  Color  & 
Chemicals  America,  Inc. 

Chemical.  (G)  Diphenylmethane-4,4- 
diisocyanate.  polymer  with  (1.3- 
benzenedicarboxylic  acid,  polymer  with 
1,4-benzenedicarboxylic  acid,  2.2- 
dimethyl-1.3-propanediol  and  1,2- 
ethanediol)  and  [cyclotetrasiloxane 
octamethyl  polymer  with  3,3'-(1.1.3.3- 
tetramethyl-1. 3-di8iloxanediyl)bi8(l- 
propane  amine)]. 

Use/Import.  (G)  Heat-resistant  and 
slide  of  thermal-transfer  sheet, 
(backcoating  agent).  Import  range:  1.000 
to  6.000  kg/yr. 

P  87-674 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  vinyl 
chloride/ethylene  polymer. 

Use/Production.  (G)  Paper  saturant. 
metal  coating  and  laminating  adhesive. 
Prod,  range:  Confidential. 

F 87-675 

Manufacturer.  DiversiTech  General. 

Chemical.  (G)  Functionalized  styrene- 
butadiene  copolymer. 

Use/Production.  (S)  Industrial, 
commercial  and  consumer  binder  for 
cellulose  to  make  paper  products;  and 
binder  for  rayon  to  make  hospital  use 


nonwovens  and  non-medical 
nonwovens.  Prod,  range:  3.6X10*  dry  to 
9.0X10*  dry  kg/yr. 

P 87-676 

Manufacturer.  Southland  Corporation. 
Chemical  Division. 

Chemical.  (G)  Mixed  amidoamine. 

Use/Production.  (S)  Industrial  invert 
emulsifier  for  oil  based  drilling  muds. 
Prod,  range:  5.000  to  20.000  kg/yr. 

Dated:  February  24. 1987. 
Oenise  Devoe. 

Acting  Division  Director,  Information 
Management  Division. 
[FR  Doc  87-4281  Filed  3-5-87;  8:45  am] 
nUJNQ  COOC  •M»-SO-M 


[ER-FRL-3165-2] 

Availal>ility  of  Environmental  Impact 
Statements  Hied  FetKuary  23, 1987 
through  Felmiary  27, 1987  Pursuant  to 
40  CFR  1506.9 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 

EISNo.  870069,  Draft,  USA,  CA,  Presidio 
Army  Barracks  Numbers  098, 119,  and 
124  Construction,  Due:  April  27, 1987, 
Contact:  Robert  Verkade  (916)  551- 
2903 

EISNo.  870070.  Final,  DOE,  CO.  Qimax 
Uranium  Mill  Site,  Remedial  Actions 
and  Cleanup  of  Radioactive 
Contaminated  Material,  Grand 
Junction,  Mesa  County,  Ehie:  April  6, 
1987,  Contact:  John  Themelis  (505) 
844-3941 

EISNo.  870071.  Final,  AFS.  SEV. 

Southern  Region,  Southern  Pine  Beetle 
Suppression  Program.  Federal  and 
Non-Federal  Lands,  and  Wilderness 
Area.  Due:  April  6. 1987,  Contact 
David  Smith  (404)  347-4338 

EISNo.  870072.  Final,  BLM.  NV. 
Tonopah  Resource  Area.  Wilderness 
Recommendations,  Battle  Moimtain 
District,  Nye  County,  Due:  April  6, 
1987,  Contact:  Leslie  Moore  (702)  482- 
6214 

EISNo.  870073.  Final,  SCS.  KS.  Wolf. 
River  Watershed  Protection  and  Flood 
Prevention  Plan,  Due:  April  6, 1987. 
Contact:  James  Habiger  (913)  823-4565 

EISNo.  870074.  Draft  DOE,  MO. 
Weldon  Spring  Site,  Remedial  Action. 
Long-Term  Management  of 
Contaminated  Materials,  St.  Charies 
County,  Due:  April  20. 1987.  Contact 
Rodney  Nelson  (314)  441-8978 

EIS  No.  870075.  Draft  BLM.  NM. 
Farmington  Resource  Area.  Resource 
Management  Plan,  Due:  June  3. 1987. 
Contact  Ron  Fellows  (305)  325-3581. 


Federal  Register  /  Vol.  52.  No.  44  /  Friday.  March  6.  1987  /  Notices 


7023 


miua  Regbtor  /  V«»l.  S2.  Ito.  44  f  FfidBy.  March  S,  1967  J  Ntfflces 


£/S  No.  8700M,  ObA  AFS,  MT.  1987 
Deerinrfge  Nabomd  f  anal,  Naeckmi 
Weed  Control  Program,  Due:  April  30, 
1987.  Contact:  Dave  Ruppert  (406)  496- 
3368 

EIS  No.  ePOOTT,  On&  BLM.  WY, 
Pinedale  Resource  Ave*.  Resource 
Maxtagemead  Han.  Siibletle  and 
liac^a  OMBAies,  Due:  ]une  30, 1967, 
CoBlaot:  Joe  Patlic  (307)  772-2228 

Amended  Notices 

EISNo.  870068,  DRevised.  AFS,  MT. 
Beaverhead  National  Forest,  Noxious 
Weed  Coirtrol  Ban.  Due:  April  13. 
1987.  Contact:  Dan  Pence  (406)  683- 
390a  Should  have  appeared  in  2-27-87 
FR 

EIS  No.  860537.  DSuppl,  NRC.  PA.  Three 
Mile  Island  Nuclear  Power  Station, 
Unit  2,  Decontamination  and  Disposal 
of  Radioactive  Wastes,  Disposal  of 
Accident  Generated  Water.  Due:  April 
14. 1987.  PubKshed  FR  1-9-87— 
Review  period  extended 

EIS  No.  87066.  Draft,  AFS,  CA.  Angeles 
Pipeline  Project,  C/O/M.  Emidio 
Pump  Station/Tank  Farm  to  Los 
Angeles  Basin  Refineries,  Permits, 
Angeles  National  Forest,  Los  Angeles 
and  Kern  Counties.  Due:  May  29, 1987, 
Contact:  Richard  Simon  (213]  620- 
4038— Published  PR  2-27-87— 
Incorrect  phone  number 

Dated:  March  8. 1W7. 
Richacd  E.  Saadanon, 

Director.  Office  of  Federal  Kcliviliet. 
[FR  Doc.  87-4751  Filed  S-5-87:  8:45  am] 


(ER-FRL-3165-3J 


RegUtaHoM;  AvailaMlty  of  EPA 


Availability  of  EPA  coounents 
prepared  February  16, 1987  through 
February  20, 1987  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Qean  Air  Act 
(CAA]  and  section  ia2(2](c]  of  the 
National  Environmental  Policy  Act 
(NEPA]  as  amended.  Requests  for  copies 
of  EPA  comments  can  be  directed  to  the 
Office  of  Federal  Activities  at  t202)  382- 
5076/73.  An  explanation  of  the  ratings 
assigned  to  draft  enviromnental  impact 
statements  (EISs]  was  pmblished  in  FR 
da<ted  Fe4miaTy  7. 1966  (51  FR  4804]. 

Draft  £ISs 

ERP  No.  D-BLM~j70(n(>-WY.  Rating 
EC2,  Washakie  Xesource  Area, 
Resource  Mgmt  Tian  and  Wilderness 
Study  Areas.  Recommendations  and 
Wildeniess  Desipiatian  or 
NondesigntftkmSuitabaity.  WTY. 


SUMMARY.  EPA  has  environmental 
concern*  witk  tka  j^rapased  ^ohaa  sad 
requests  additional  information.  The  £13 
recognizes  that  4he  pceferred  sctioa  iH 
not  reconunending  wildenwat 
dei^gaatiii  codd  reauk  in  s^mficait^ 
incaeaaed  aeil  asosiaa  and  aedimetft 
loading  due  lo  aurboe  distacbanoe  from 
development  and  that  wildemeas 
designation  could  protect  fragile  aoils 
and  benefit  watershed  conditions.  In 
light  of  tliese  potential  benefits.  EPA 
recommends  that  additional  informaftion 
be  provided  lagaiJiag  Ike  effects  of  die 
various  altfitaattivea  mdodii^ 
wildeneaa  deaipution  on  water  quaHty 
andaparian  ateaa. 

ERP  No,  U-CX3E-C3a03a-NY.  Rating 
EC2,  Shinnecock  Inlet  Navigation 
Project  Beach  Erosion  Control  and 
Water  QuaKty  faiprovement  404  Permit, 
NY,  SUMMARY:  EPA  has 
environmental  concerns  regarding 
potential  impacts  to  Shinnecock  Bay's 
water  quality  and  ecology.  Accordin^y, 
additional  information  xegarding  these 
issues  was  requested  in  the  final  EIS. 

ERP  NO.  D-FHW-B4006S-R1.  Rating 
EC2,  Quonset  Pt./Davi8vine  Highway 
Access  Improvement  From  RI-4 
Freeway.  404  Permit  Rl.  SUMMARY: 
EPA  believes  that  the  Upgrade  and 
Alternative  2,  with  implen&entation  of 
wetland  mitigation  and  a  closed 
drainage  system,  are  environmentally 
acceptable:  Alternative  4  and  6  are  not 
desirable  fram  ERA's  per^>ective.  EPA 
has  requested  a  meeting  with  FHWA/ 
RIDOT  to  discuss  unresolved  concerns 
in  the  areas  of  wetland  protection, 
wetland  mitigatioii  and  cooipeiaation, 
groundwater  protection,  highway 
drainage  collection  and  dischaqje,  and 
erosion  controL 

ERP  No.  D-fHW'C40082-^f,  Rating 
E03.  N}-a2  Construction.  US  206  North  of 
Princeton  to  NJ-SS  East  of  Higbtstown. 
404  Permit  NJ.  SUMMARY:  EPA  has 
environmental  objections  to  the 
proposed  project  based  on  the 
anticipated  adverse  impacts  to  wetlands 
and  the  lack  of  adequate  mitigation  for 
these  losses.  EPA  also  has  major 
concerns  regarding  the  adequacy  of  the 
analyses  of  wetlands,  altamatives,  and 
cumulative  impacts  and  requests  that 
such  information  be  presented  for 
review  in  a  supplemental  or  revised 
draft  EIS. 

ERP  No.  DS-FHW-H40108-IA.  Rating 
LO.  Des  Moines  CBD  Loop  Arterial 
ConatmCtion.  19fli  St. /Harding  Rd.  to 
Fleur  Drive  (N-S  Segment)  and  Fleur 
Drive  to  SE  14th  St./OS  65/US  69  (E-W 
Segment]  alae  Flew  Drive.  ISth  St., 
Indiancta  Ave.  and  East  ISA 
Connedtors,  Adffltienal  Information,  lA, 
SUMMARY:  IPA  Ims  no  ebjectiom  to 


the  projet^  aa  it  reflates  to  publicly 
owned  parklands. 

Final  EISs 

ERP  No.  F-COE-L34009-OR.  W. 
Hayden  Island  Marine  Industrial  Park 
Development  Sect  10  and  404  Pennita. 
OR.  SUMMARY^  EPA  does  not  feel  that 
the  information  provided  in  the  final  EIS 
fully  addresses  the  concerns  about 
project  need,  alteraatives.  and 
mitigation  raised  in  the  <iralt  EIS.  The 
uncertainties  aaaociated  with  the 
econonuc  growfii  prajections  atiangly 
suggest  that  any  project  pennitted  on 
Hayden  Island  sboidd  be  constructed  in 
phases.  Existing  vacant  sites  shoold  be 
used  before  new  sites  ere  made 
available.  Evena  reduoed  level  of 
development  ahould  only  be  allowed  if 
adequate  mitigation  is  provided. 

ERP  No.  F^FHW-L40147-OR.  Mount 
Hood  Highwiay/US  28  improvements. 
Wildwood  to  Rhododendron,  OR. 
SUMMARY:  EPA  made  no  formal 
comments.  EPA  rei^ewed  the  final  EIS 
and  found  it  to  be  satisfactoiy. 

Regidotioa 

ERP  Ne.  R-OSM-A0109Q-ea  30  CI=R 
Parts  764  and  817,  Surface  Coal  Mining 
and  Reclamation  Operations,  Pennanant 
Regulatory  Program  Performance  Stds.. 
Underground  Coal  Mining  Activities. 
Hydrologic — Balance  Protection  (51  FR 
44742].  SUMMARY:  EPA  made  no 
formal  comments. 

Dated:  March  3. 1967. 
Richard  ^  Sanderaon, 
Director,  Office  of  Federal  AcUviUet. 
(FR  Doc.  87-4780  Filed  3-5-87;  8:45  amj 
nujNO  COM  Hao-ao-M 


[FRL-3165-7] 

Hazardoua  WasM  llanagemant 
SystMn;  Tvchnlcd  flMOurc* 
Documant  tor  Obtaining  Variances 
From  tha  Sacondary  Containment 
Requirement  for  Hazardous  Waeie 
Tank  Systems 

AQCNCV:  Environmental  Protection 

Agency. 

ACnON:  Notice  of  availability  of 

document. 

SUMMAKy:  The  Environmental  Protection 
Agency  (EPA]  today  notifies  the  pnfaUc 
of  the  availability  of  a  technical 
resource  docmnent  Hie  document 
contains  information  useful  to 
hazardous  ivaste  tank  system  owners 
and  operators  who  intend  to  seek  a 
variance  from  the  secondary 
containment  atandards  that  were 
promulgated  on  Jtdy  14, 1986  (51  FR 
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25422).  The  document  is  entitled 
'Technical  Resource  Document  for 
Obtaining  Variances  from  the 
Secondary  Containment  Requirement 
for  Hazardous  Waste  Tank  Systems." 
Owners  and  operators  of  hazardous 
waste  storage  or  treatment  tank  systems 
may  use  this  document  to  assist  them  in 
making  a  complete  and  acceptable 
demonstration  to  be  used  in  support  of  a 
request  for  a  variance  from  the 
secondary  containment  requirements. 
The  document  addresses 
demonstrations  for  both  technology- 
based  and  risk-based  variances. 
DATE:  The  document  will  be  made 
available  to  the  public  through  the 
National  Technical  Information  Service 
(NTIS)  by  March  6, 1987. 
ADDRESSES:  The  document  can  be 
ordered  from  the  National  Technical 
Information  Service  (NTIS).  U.S. 
Department  of  Commerce,  Springfield, 
Virginia  22161,  (703)  487-4600.  Each  of 
the  two  volumes  may  be  purchased 
separately:  "Volume  1:  Technology- 
Based  Variance".  NTIS  No.  PB-87- 
158655  at  a  cost  of  $24.95,  "Volume  2: 
Risk-Based  Variance",  NTIS  No.  PB-87- 
158663  at  a  cost  of  $36.95. 
FOR  FURTHER  INFORHMTION  CONTACT: 

The  RCRA/Superfimd  Hotline  at  (800) 
424-9346  (toll  free)  or  (202)  382-3000  in 
Washington,  DC. 

SUPPtEMENTARY  INFORMATION:  EPA  has 

developed  a  two-volume  document 
entitled  'Technical  Resource  Document 
for  Obtaining  Variances  from  the 
Secondary  Containment  Requirement 
for  Hazardous  Waste  Tank  Systems". 
The  purpose  of  this  technical  resource 
document  is  to  provide  technical 
assistance  and  information  for  owners/ 
operators  of  hazardous  waste  tank 
systems  applying  for  either  a 
technology-based  variance  or  a  risk- 
based  variance  from  the  secondary 
containment  requirements  promulgated 
by  EPA  on  July  14, 1988  (51  FR  25422). 

The  technology-based  variance 
requires  a  demonstration  by  the 
applicant  that  alternative  design  or 
operating  practices  will  detect  leaks  and 
prevent  the  migration  of  any  hazardous 
waste  at  least  as  effectively  as 
secondary  containment.  The  risk-based 
variance  requires  a  demonstration  by 
the  applicant  that  if  a  release  to  ground 
water  or  surface  water  does  occur,  there 
will  be  no  substantial  present  or 
potential  hazard  to  human  health  or  the 
environment.  The  risk-based  variance  is 
not  available  for  new  underground 
tanks,  however.  Section  3004(o)(4)  of 
RCRA  requires  that  new  underground 
tank  systems  be  provided  with  a  leak 
detection  method  that  detects  leaks  at 
the  "earliest  practicable  time."  Thus, 


new  underground  tank  systems  may 
qualify  for  the  technology-based 
variance  if  the  owner/operator 
demonstrates  that  a  leak  detection 
method  detects  leaks  in  time  to  allow 
clean  up  of  the  release  before  the 
release  reaches  ground  water  or  surface 
water. 

Volume  1  provides  details  on  the 
procedures  to  follow  in  submitting 
technology-based  vtuiance  applications. 
The  document  also  provides  the 
contents  and  format  for  such 
applications,  which  would  consist  of 
ei^t  distinct  sections: 

(1)  Characterization  of  tank  systems 
and  operating  procedures; 

(2)  Source  characterization; 

(3)  Characterization  of  site 
hydrogeologic  conditions; 

(4)  Determination  of  the  zone  of 
engineering  control; 

(5)  Demonstration  of  the  effectiveness 
of  leak  detection  devices; 

(6)  Determination  of  waste  constituent 
travel  time; 

(7)  Demonstration  of  effectiveness  of 
the  spill/leak  response  plan;  and 

(8]  Demonstration  of  the  sufficiency  of 
the  overall  detection  and  remedial 
action  plan. 

Volume  2  provides  details  of  the 
procedures  to  follow  in  submitting  risk- 
based  variance  applications  and 
describes  the  content  and  format  for  the 
risk-based  application.  A  risk-based 
variance  application  would  consist  of 
seven  distinct  sections: 

(1)  Source  characterization; 

(2)  Hydrogeologic  characterization; 

(3)  Surrounding  land  use,  water  use, 
and  water  quality  characteristics; 

(4)  Identification  of  exposure 
pathways  and  estimation  of  exposure 
point  concentrations; 

(5)  Health  effects  evaluation; 

(6)  Environmental  impact  evaluation; 
and 

(7)  Summary  and  conclusions. 
Both  volumes  contain  reconunended 

formats,  checklists,  and  worksheets  to 
aid  in  organizing  and  presenting  the 
required  information.  Also,  both 
volumes  provide  a  screening  method  by 
which  applicants  may  decide  whether  or 
not  they  should  apply  for  a  variance. 

Dated:  February  25. 1987. 
Elizabeth  W.  LaPointa, 

Acting  Assistant  Administrator  for  Solid 

Waste  and  Emergency  Response. 

(FR  Doc.  87-4863  Filed  3-5-87;  8:45  am] 

BtLUNO  COOE  WaO-SO-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Sutmiltted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  Information  Collection: 
Financial  Report  for  Prospective 
Directors  and  Officers  of  Existing  or 
Proposed  Banks  (OMB  No.  3064-0006). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35],  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  identified  above. 
ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Neal.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington, 
DC  20503  and  to  John  Keiper.  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429. 

Comments:  Conmients  on  this 
collection  of  information  should  be 
submitted  on  or  before  March  23, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration). 
Federal  Deposit  Insurance  Corporation. 
Washington.  DC  20429,  telephone  (202) 
898-3810. 

SUMMARr.  The  FDIC  is  requesting  OMB 
approval  to  extend,  for  a  three-year 
period,  the  use  of  Form  FDIC  6200/06, 
Financial  Report,  which  is  submitted  to 
the  FDIC  by  each  individual  director  or 
officer  of  a  proposed  or  operating  bank 
applying  for  Federal  deposit  insurance 
as  a  State  nonmember  bank.  The  report 
is  also  submitted  by  individuals  who 
proposed  to  acquire  control  of  an 
insured  State  nonmember  bank.  The 
form  is  designed  to  collect  financial 
information  concerning  the  assets, 
liabilities  and  net  worth  of  the  subject 
individual,  and  biographical  information 
pertaining  to  the  individual's  education, 
the  nature  of  civil  and  criminal 
proceedings  that  the  individual  may 
have  been  involved  with,  and  the 
individual's  present  and  past 
employment.  The  information  is  used  by 
the  FDIC  to  evaluate  the  financial 
condition  and  general  character  of 
persons  who  will  be  involved  with  the 


BEST  COPY  AVAILABLE 
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management  and  control  of  a  bank. 
FDIC'8  everhiation  n  pequii'cd  by  sedous 
5.  6,  and  7  of  the  Federal  Deposit 
Insurance  Act.  It  is  estimateid  that  the 
collection  of  information  creates  an 
annual  reporting  burden  of  1,260  hours 
on  the  respondents  oollectively. 

Dated:  February  25, 1987. 
riiJiiiiil  nii|iiMil  liwiirannr  Cocporation. 
HoyleLAabtMM, 
Executive  Secretary. 
|FR  Doc.  87-4697  Filed  »-5-87:  8:45  am] 

MLUNQ  CODE  •714-01-M 


FEDERAL  FIN ANCiAL  UlSTlTUnONS 
EXAMINATION  COUNCIL 

Interagency  PoNqr  Statement  on  Basic 
Financial  Serwlcee 

agency:  Board  of  Covemors  of  ^e 
Federal  Reserve  ^stem,  Federal 
Deposit  Insuranoe  Cerporation,  Federal 
Home  Loan  Bank  Board,  National  Credit 
Union  Administration,  and  Office  of  the 
ComptroUer  of  the  Currency. 
ACTION:  Issuance  of  a  )oint  policy. 

summary:  The  Federal  Financial 
Institutions  Examination  Council  in 
October  1986  approved  a  policy 
statement  encouraging  efTorts  of  trade 
associations  and  individual  depository 
institutions  toward  the  offering  of  basic 
Hnancial  services  that  would  be 
accessible  to  low-  and  moderate-income 
consumers.  It  was  prompted  by 
concerns  that  have  been  raised  about 
the  potential  impact  of  Tmancial 
industry  changes  on  the  contiiraed 
availability  of  basic  services.  The 
Council  recommended  to  the  Federal 
financial  institution  regulatory  agencies 
that  they  jointly  adopt  the  policy 
statement  The  Council's  State  Liaison 
Committee  also  recommended  that  the 
policy  statement  be  joined  in  by  the 
Conference  of  State  Bank  Supervisors. 
National  Association  of  State  Credit 
Union  Supervisors,  and  National 
Association  of  State  Savings  and  Loan 
Supervisors.  The  five  Federal  agencies 
and  the  three  associations  of  State 
supervisors  have  approved  ^e 
statement  and  are  joining  together  in  its 
issuance.  The  policy  atatement  identifies 
in  broad  terms  the  basic  financial  needs 
that  should  be  considered:  A  safe  place 
to  keep  money,  a  way  to  get  cash,  and  a 
way  to  nuda  third-party  payments.  The 
statement  also  states  that  any  programs 
offered  should  be  consiatent  with  safe 
and  sound  buainess  practices. 
Emcnvc  DATE  March  3, 1BB7. 


Federal  Deposit  Insurance  Corporation 
(202)  898-3545:  VegSy  Spohn.  Federal 
Home  Loan  flank  Board  T202]  377-6974; 
Michael  Riley.  Nationai  Credit  Union 
Association  t2B2)  957-1005;  ami  Ro/laad 
G.  UHrieh,  Office  of  the  Comptroller  of 
the  Currency  tW2)  287-4265. 


|oint  Polky  Statement  oo  Bask 
FInandfll  Services 

TIm  Beasd  «f  Govecnors  of  die  Federal 
Reserve  S^eot  f^edeoel  Deposit 
Insurance  Coiyaraton,  Federal  Home 
Loan  Bank  Board.  Natioaal  Credit  Union 
Administration,  Office  of  the 
Conu>troller  of  the  Currency,  Conference 
of  State  Baiik  Supervisors,  National 
Association  of  State  Credit  Union 
Supervisors,  and  National  Association 
of  State  Savings  and  Lom  Sepervtsocs 
are  issuing  this  ^)int  policy  etatement  to 
encourage  the  efforts  of  trade 
associations  and  individual  depository 
institutions  regarding  the  offering  of 
"basic  financial  services." ' 

The  economic  environment  in  which 
fmancial  institutions  operate  has 
changed  over  the  past  few  years,  due  in 
part  to  increased  competition  from 
outside  the  traditional  depository 
institotion  structure,  increased  cost  of 
funds  following  deregulation  of  interest 
rates,  and  interest  rate  volatility.  As  a 
consequence,  many  institutions  have 
had  to  adopt  new  strategies  to  market 
their  services,  generate  income,  manage 
risk,  and  reduoe  costs.  Some  institutions 
have  begun  to  explicitly  pcice  their 
products,  consolidate  or  eliminate 
services  they  believe  to  be  unprofitable, 
and  close  branch  offices.  In  many 
instances,  institutioris  have  increased 
service  charges,  imposed  new  fees,  and 
raised  mininrara  balance  requirements. 

While  such  adaptation  may  be  a 
necessary  response  to  competitive 
markets,  considerable  concern  has 
developed  about  the  potential  impact  of 
these  changes  in  effectively  denying  or 
reducing  convenient  access  of  many 
individuals  to  the  payments  system  and 
to  safe  depositories  for  small  savings. 
Because  cjvdit  availability  is  often 
dependent  on  an  CKXount  relationship 
with  a  financial  institution,  access  to 
credit  for  low-income  or  yoong 
consumers  may  also  be  adversely 
affected 

While  a  significant  number  of 
consumers  have  never  had  a  deposit 
account,  some  research  studies  reflect 
declines  in  account  ewnei^ip  Aat  may 
be  cause  for  concern.  For  example, 
between  1977  and  1983  the  proportion  oi 


FOR  PURTHCR  INPOMHATION  CONTACT! 

Ellen  Maland,  Federatl  Reserve  Board 
(202)  452-3867;  Louise  Kotoshtrodo, 


■  The  OonptaaUar  df  tfacCusmov  pMviauaiy 
iuued  a  banking  circular  on  thii  subiect  U>  all 
national  banka  in  Auguat  19BS. 


families  headed  hy  a  younger  person 
having  ckacking  aocounts  decreased,  as 
did  the  number  of  familias  from  the 
lowest  income  jreup.  xagardless  of  age. 
The  propertien  of  young  iamiliea  having 
either  a  aaviags  er  a  ckacking  account 
also  declined.  While  the  cause  of  these 
declines  is  not  always  clear,  (he  surveys 
do  suggeat  that  a  aignifkant  number  of 
individual*  «r  lanulie*  do  not  have  a 
deposit  relationsh%)  -ef  any  kind. 

Le^latioa  dealiiig  with  basic 
financial  services  has  been  introduced 
at  both  the  iedeeal  aad  state  level  as  a 
result  of  these  canoema.  The  indnatry 
has  also  responded.  Many  financial 
institutions  have  independently 
undertaken  to  develop  and  implement 
new  measures  to  fneet  minimum 
consumer  needs.  They  are  offering  basic 
services,  such  as  low-cost  transaction 
and  savings  accounts  with  low  or  no 
minimum  balances,  accounts  for 
consumers  who  use  a  limited  nmnTyr  of 
checks  or  drafts,  and  other  acoounts  an 
which  minimal  (Paiges  aw  made  for 
account  maintenanoe.  bistitutions  that 
have  lor  years  offered  such  services  to 
particular  groups  of  customers  are  now 
advertising  their  availability  mone 
widely.  Other  institutions  are  exploring 
and  finding  ways  to  maintain  a  physical 
presence  in  low-  and  moderate-income 
neighborhoods  even  while  reducing  flie 
expense  normally  associated  with  full 
branch  facilities.  Trade  groups  too  have 
joined  in  these  efforts  to  encourage  the 
offeriTTg  of  such  services  at  affordable 
prices.  The  American  Bankers 
Association  and  Consumer  Bankers 
Association,  for  example,  have  called 
upon  their  members  to  address  the 
continuing  irrtereSt  in  basic  banking 
services. 

The  member  agencies  of  the  Federal 
Financial  Institutions  Examination 
Council  and  the  assodafions  of  state 
supervisors  wish  to  encourage  such 
efforts  by  trade  associations  and 
individual  depository  iastitntions  that 
promote  the  offering  of  basic  financial 
services,  consistent  with  safe  and  sound 
business  practices.  While  the  specific 
type  of  services  will  of  course,  vary 
because  of  differences  in  local  needs 
and  in  the  characteristics  of  indiviilual 
institutions,  we  encourage  efforts  to 
meet  certain  minimum  needs  of  all 
consumers,  in  particular 

•  The  need  for  a  safe  and  accessible 
place  to  keep  money; 

•  The  neeid  for  a  way  to  obtain  cash 
(including,  for  example,  the  cashing  of 
govenuaent  diecks): 

•  The  need  for  a  way  to  make  third 
party  payments. 

We  believe  that  industry  trade 
associations  have  a  kqr  jole  to  play  in 
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this  eSbrt,  and  are  in  a  position  to 
encourage  a  conatructive  response 
without  the  nudities  of  legislation  or 
regulation.  We  realize  that  some 
associations  have  such  programs 
already  underway. 
Ihesa  pra^anu  could  usefiilly: 

1.  Encourage  members  to  ofier  and 
appropriately  publicise  low-cost  basic 
financial  services  such  as  those  listed 
above. 

2.  Survey  the  current  availability  of 
such  services  aoiong  aiember 
institutians. 

3.  Make  available  to  aieoibers  not 
providing  such  services  material 
reflecting  the  sucoessAd  experiences  of 
other  oi;ganizations. 

March  3, 1987. 

Robart  I.  UwBsnca. 

Executive  Secretary,  Federal  Financial 

Institutions  Examiaotion  CooKiL 

[PR  Doc.  S7-4704  Filed  S-S-S7;  8:45  am] 

BtLLMG  OODE  Sltt-SMI 


FEDERAL  MARITIME  COMMISSION 
AQreensiM^e)  FHed 

The  Federal  Maritime  Conunissioo 
hereby  gives  notice  that  the  following 
agreement(8)  has  been  filed  %vith  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  aa 
amended  (39  Stat.  733.  75  StaL  763, 46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supportiog  statement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington.  DC  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  560.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Conunission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  102-010693-001. 

Title:  Pacific  Coast/ American  Samoa 
Rate  Agreement. 

Parties: 

South  Seas  Steamship  Company 

Bhie  Star  Line  Ltd. 

Polynesia  Line.  Ltd. 


Synopsis:  The  pra|Mised  smendment 
would  modiiy  dw  agreement's  self- 
policing  pravWons  in  a  manner 
consistent  with  lim  Commission's  final 
rule  in  Dodoet  M-as. 

Filing  Party:  Lavvrence  N.  Minch, 
Esquire.  Lilbck.  McHose  ft  Charles,  Two 
Embanadero  Center,  San  Francisco, 
California  94111. 

By  Order  of  the  Federal  Maritime 
Commission. 
Tooy  T.  Komiiiodi, 
Assistant  Secretary. 

Dated:  March  3. 19B7. 
(FR  Do&  87-4753  Filed  9-6-V;  S.^  anj 


AgreemenUs)  FDod 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementfs)  pursuant  to 
section  5  of  die  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  die 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  11(X)  L  Street. 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  widnn  10  days  after  the  date  of 
the  Federri  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  202-008090-028. 

Tide:  Mediterranean  North  Pacific 
Coast  Freight  Conference. 

Parties: 

Italia  di  Navigazione 
S.p.A/D'Amico  Societa  di 
Navigasone  per  Azioni  (Joint 
Service] 
United  74goslav  Lines 
Zim  Israel  Navigation  Co.,  Ltd. 
Synopsis:  The  proposed  amendment 
would  permit  the  parties  to  take 
independent  action  with  respect  to 
freight  forwarder  compensation  payable 
to  ocean  freight  forwaiders  who  are  also 
licensed  oostoms  brokers. 
Agreement  No.:  212-C10386-010. 
Title:  Ai;gentina/U.&  Adantic  Coast 
AgreenieaL 
Parties: 
EmiResa  Uneas  Maiitimas  Aigentinas 

SJl 
A.  Bottaochi  SA.  de  Navegadon 

C.F.LL 
United  States  lines  IS.A.)  Inc. 
Companhia  de  Navagacion  Lloyd 
Brasilsiro 


Van  Nievelt  Goudriaan  ft  Co.  by 
(Holland  Pan  An} 

Reefer  Express  Unee  Pty.,  Ltd. 

Synopsis:  llie  proposed  amendment 
would  delete  Cylanco  S.A.  as  a  party  to 
the  agreement  and  would  modi^ 
agreement  language  concerning 
alternate  coast  service  (ACS]  and 
specify  how  cargo  carried  pursuant  to 
ACS  is  to  be  accounted  for. 

By  Order  of  the  Federal  Maritime 
Comnrission. 

Dated:  March  3. 1987. 
Tony  P.  Kominotfa, 

Assistant  Secretary. 

[FR  Doc.  87-4754  Filed  »-5-87:  8:45  am] 

BIUJNO  CODE  STUMI-M 


lAgreement  Nol  283-010977-0031 

HIspaniola  DIscusrion  Agreement; 
Erratum 

The  Federal  Register  Notice  of 
February  19. 1987  (Vol.  52.  No.  33,  Page 
5190)  incorrectly  identified  the 
Hispaniola  Discussion  Agreement  as 
Agreement  Na  202-010977-003.  whereas 
it  should  been  identified  as  Agreement 
No.  203-010977-003.  By  Order  of  the 
Federal  Maritime  Commission. 

Dated  Manii  S.  ISBT. 
Tony  P.  Kominath, 
Assistant  Secretary. 
[FR  Doc.  87-4752  Filed  S-S-67;  8:45  am] 

SKIING  CODE  t7S»-01-ai 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control;  Acquisition  of 
Shares  of  Banks  or  Bank  Holdfng 
Companies;  Paul  R  Ijmge 

The  notificant  listed  below  has 
applied  under  the  Oiange  in  Bank 
Control  Act  (12  U.SC  iei7(j))  and 
S  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  die  Act  (12  U.S.C 
1817(j](7]]. 

The  notice  are  available  for 
immediate  inspectioa  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processiog,  they  wUl  slso  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  dieir  views  in  «vriting  to  the 
Reserve  Bank  indicated  for  ^at  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Coounents  must  be  received 
not  later  than  March  20, 1987. 

A.  Fedaial  Basecva  Beidc  of 
Minneapolis  (James  M.  Lyon,  Vice 
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President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  55480: 

1.  Paul  R.  Lange,  Dayton  C.  fanssen, 
both  of  Devils  Lake,  North  Dakota,  Lee 
H.  Anderson,  Warwick,  North  Dakota, 
and  Ray  D.  Home,  Penn,  North  Dakota; 
to  each  acquire  22.04  percent  of  the 
voting  shares  of  Western  State  Agency, 
Inc.,  Devils  Lake,  North  Dakota,  and 
thereby  indirectly  acquire  Western  State 
Bank,  Devils  Lake,  North  Dakota. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  March  2. 1987. 
JaniM  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-4702  Filed  3-5-87;  8:45  am] 

BNXMQ  CODE  t21l>-01-M 


Chaae  llanhattan  Corp^  Proposal  to 
Undarwrit*  and  Daal  In  Certain 
Mortgage-Related  Securitiea  to  a 
Umlted  Extent 

The  Chase  Manhattan  Corporation 
("Applicant"),  New  York,  New  York,  a 
bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  12  U.S.C.  1841  et  seq.  ("BHC  Act"), 
has  applied  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  225.21(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.21(a)) 
for  permission  to  engage  through  Chase 
Home  Mortgage  Corporation 
("Company"),  Montvale,  New  Jersey,  in 
the  activities  of  underwriting  and 
dealing  in  certain  pass-through  and  pay- 
through  mortgage-related  securities 
collateralized  by  or  representing  an 
interest  in  residential  real  estate 
mortgages  that  are  not  eligible  for 
member  banks  to  underwrite  and  deal  in 
under  12  U.S.C.  24. 

Company  would,  subject  to  the 
limitations  described  below,  underwrite 
and  deal  in  (1)  certificates  representing 
fractional,  undivided,  beneHcial 
ownership  interests  in  promissory  notes 
(or  other  evidences  of  indebtedness) 
collateralized  by  residential  real  estate 
mortgages,  and  (2)  obligations 
collateralized  by  pass-through 
certificates  of  the  Federal  National 
Mortgage  Association,  Government 
National  Mortgage  Association,  or 
Federal  Home  Loan  Mortgage 
Corporation,  or  by  residential  mortgage 
loans,  where  the  debt  service 
requirements  for  these  obligations  are 
met  by  the  cash  flow  from  the  pledged 
mortgage  collateral. 

Company  currently  engages  in  the 
activities  of  originating  residential 
mortgages  for  investment  or  sale, 
pooling  mortgage  loans  to  investors,  and 
servicing  mortgages  that  Company  itself 
originated  or  that  were  originated  by 
other  institutions. 


The  proposed  activities  would  be 
conducted  on  a  nationwide  basis  from 
ofTices  of  Company  located  in  New 
York,  New  York.  Company  may 
establish  offices  at  other  locations  in  the 
future. 

Section  4(c)  (8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banldng  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."'  The  Board  has  not 
previously  approved  applications  by 
bank  holding  companies  to  underwrite 
and  deal  in  the  pass-through  and  pay- 
through  securities  specified  above. 

Applicant  states  that  the  activities  are 
so  closely  related  to  banking  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereto  on  the  basis  of 
its  belief  that  the  functional  similarites 
between  mortgage-related  securities 
that  are  eligible  for  member  banks  to 
underwrite  and  deal  in  and  such 
securities  that  are  not  eligible  for 
member  banks  to  underwrite  and  deal  in 
("ineligible  securities"),  and  the 
similarities  of  the  credit  analysis 
techniques  that  are  applied  to  both 
municipal  housing  revenue  bonds  and 
ineligible  securities,  demonstrate  that 
bank  affiliates  generally  provide 
services  that  are  so  similar  to  the 
proposed  services  as  to  equip  them 
particularly  well  to  provide  the 
proposed  services. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  also  must  consider  whether 
the  performance  of  the  activity  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests 
or  unsound  banking  practices.  Applicant 
states  that  permitting  bank  holding 


*  Guideline*  for  determining  whether  an  activity 
it  cloiely  related  to  banking  are  set  out  in  National 
Courier  Association  v.  Board  of  Governors  of  the 
Federal  Reserve  System.  516  F.2d  1239  (DC  Cir. 
1975).  which  provides  that  an  activity  may  be  >o 
regarded  if:  (1)  Bank*  have  generally  provided  the 
proposed  services:  (2)  banks  generally  provide 
services  that  are  so  similar  to  the  proposed  service* 
as  to  equip  them  particularly  well  to  provide  the 
proposed  services;  or  (3)  banks  generally  provide 
ervices  that  are  so  integrally  related  to  the  proposed 
*ervice*  a*  to  require  their  proviaion  in  a 
apecialized  form.  In  addition,  the  Board  may 
consider  any  other  basi*  that  may  demonatrate  that 
the  activity  has  a  reasonable  or  close  relationship  to 
banking  or  managing  or  controlling  banks.  Board 
Statement  regarding  Regulation  Y,  49  FR  813  (1964). 


companies  to  engage  de  novo  in  the 
proposed  activities  would  increase 
competition  for  the  provision  of  the 
sevices  proposed  by  Applicant,  would 
increase  the  liquidity  of  the  secondary 
markets  for  the  securities  that  Applicant 
proposes  to  underwrite  and  deal  in,  and 
lead  to  continued  financial  innovation. 
Applicant  also  contends  that  permitting 
bank  holding  companies  to  engage  in  the 
proposed  activities  would  enable  bank 
holding  companies  to  serve  more 
e^ectively  the  needs  of  their  issuer 
clients  by  providing  them  with  a  broader 
range  of  financial  products,  and  would 
enable  bank  holding  companies  to  offer 
a  broader  range  of  investment 
opportunities  to  their  investor  clients.  In 
addition.  Applicant  believes  the 
proposed  activities  would  not  result  in 
adverse  effects  under  the  legal 
framework  in  which  the  activity  would 
be  conducted  and  in  view  of  other 
precautionary  measures  to  be  taken. 

The  application  also  presents  issues 
imder  section  20  of  the  Glass-Steagall 
Act  (12  U.S.C.  377).  Section  20  of  the 
Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank,  such  as 
Chase  Manhattan  Bank,  with  a  firm  that 
is  "engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  seciirities. 

Recently,  the  Board,  by  Order  dated 
December  24, 1986,  approved  an 
application  submitted  by  Bankers  Trust 
New  York  Corporation  to  engage  in 
commercial  paper  placement  through  a 
subsidiary  to  a  limited  extent,  subject  to 
certain  restrictions  limiting  the  amount 
of  the  foregoing  activity  relative  to  the 
total  business  conducted  by  the 
subsidiary  and  relative  to  the  total 
market  in  such  activity. 

Applicant  has  proposed  the 
restrictions  set  forth  in  the  Bankers 
Trust  order  with  respect  to  its  proposal 
to  underwrite  and  deal  through  a 
subsidiary  in  the  types  of  pass-through 
and  pay-through  mortgage-related 
securities  specified  above.  In 
accordance  with  the  limitations 
approved  by  the  Board  in  Bankers  Trust, 
Company  will  limit  its  involvement  in 
underwriting  and  dealing  in  such  pass- 
through  and  pay-through  mortgage- 
related  securities  so  that  Company's 
gross  revenues  from  such  activities  will 
not  exceed  5  percent  of  Company's  total 
gross  revenue  during  any  two-calendar- 
year  period.  Company  will  also  limit  its 
involvement  in  the  proposed  activities 
so  that  the  volume  of  such  pass-through 
and  pay-through  mortgage-related 
securities  underwritten  domestically  by 
Company  in  each  calendar  year  will  not 
exceed  5  percent  of  the  total  amount  of 
such  securities  underwritten 
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domestically  bjr  all  finni  during  ilia 
prior  year,  and  Uie  amouat  of  aoch 
securities  held  by  Company  for  dealing 
will  not  exceed  at  any  time  5  percent  of 
the  total  amount  of  such  securities 
underwritten  danestically  by  all  finns 
during  the  prior  year. 

Any  reqtieat  fiw  a  bearing  on  this 
applicatioa  must  comply  with  {  262.3(e) 
of  the  Board's  Rules  of  Procedures  (12 
CFR  262.3(e)). 

Any  comments  or  request  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC,  not  later  than  April  3. 1987. 

Board  of  Govemois  of  the  Federal  Reserve 
System,  Maroh  2. 1987. 

lanMS  McAfss. 

AsMfCMte  Secpelary  of  the  Board. 

(FR  Doc.  a7-taae  FSed  »-6-87: 8:45  anq 

BIUJNQ  COOC  t21»41-« 


First  Union  CorporatkMi  «t  al.; 
rormatioiia  ol;  AoQuisMiona  byj  and  . 
Mafflers  of  Bank  HokHng  Conwanlea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  RegnlaHon  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  tiie  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Eaoh  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Qnoe  tiie 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  jotherwise  noted,  comments 
regarding  each  of  these  ap^ications 
must  be  received  not  later  than  March 
27. 1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  Bast  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  First  Uaioa  Corpomdoa,  Chariotte, 
North  Carolina,  and  its  subsidiary.  First 
Union  Corporation  of  Florida. 
Jacksonville.  Florida:  to  acquire  100 


percent  of  Ike  voUag  shares  of  First 
North  Port  Bancorp,  North  Port  Florida, 
and  thereby  indirecdy  acquire  North 
Port  Bank,  North  Port,  Florida. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Snmner.  Vice  President)  411 
Locust  Street,  St  Loins,  Missouri  63166: 

1.  First  Banks,  Inc.,  Manchester, 
Missouri:  to  acquire  at  least  51  percent 
of  the  voting  shares  of  "Hie  First 
National  Bank  of  Pittsfield.  PitUfield. 
Illinois.  Comments  on  this  application 
must  be  received  by  March  26, 1987. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

\.  FNB Baacshares  Inc.  Blue  Earth. 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Blue  Earth,  Blue  Earth,  Minnesota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice 
President)  025  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  BBaak.  Inc.  Downs,  Kansas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  State  Bank  of  Downs,  Downs, 
Kansas.  Comments  on  this  application 
must  be  received  by  March  23, 1987, 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  Z.  1967. 
James  McAIm. 

Associate  Secretary  <^the  Botnd. 
[FR  Doc  87-4783  Filed  3-5-87;  6:45  am] 

BUXma  CODE  «210-«1-« 

*( — — ■ 

PNC  Financial  Corp.  etaL; 
AppHcatioiia  to  Engage  de  Novo  in 
PermisslMe  Noribanldng  Activlttes 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cK8))  and  1225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  aoro,  either  direcdy  or 
through  a  sabsi  diary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  Stetes. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 


proposal  can  *^asonab}y  be  expected 
to  produce  benefits  to  the  pablic  tmkt 
as  greater  convewieooe,  increased 
competition,  or  gmns  in  efficiency,  tfiet 
outweigli  posmble  adverse  effects,  audi 
as  undue  concentration  of  resources, 
decreased  or  unfair  conpetition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  preaentetion  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  25, 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland,  Ohio  44101: 

1.  PNC  Financial  Corp.  Rttsburgh, 
Pennsylvania;  to  engage  de  novo  dirough 
its  subsidiary,  PNC  Investment 
Company,  Pittsbai^^.  Pennsylvania,  in 
underwriting  and  dealing  in  commercial 
paper,  municipal  revenue  securities 
(including  certain  industrial 
development  bonds)  and  other  securities 
authorized  for  bank  holding  companies 
to  underwrite  and  deal  in  piusuant  to 
%  225.25(b)(16)  of  die  Board's  Regulation 
Y. 

B.  Federal  Reserfe  Bank  of  Atlanta 
(Robert  £.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Louisiana  Bancshares,  Inc.,  Baton 
Rouge,  Louisiana;  to  engage  de  novo 
through  its  subsidiary.  Louisiana  Credit 
Life  Insurance  Company,  Inc.  Phoenix. 
Arizona,  in  the  activity  of  underwriting, 
as  reinsurer,  credit/mortgage  life  and 
credit/ mortgage  disability  insurance 
written  in  connection  with  extensions  of 
credit  by  Applicant's  credit  extending 
affiliates  pursuant  to  $  22S.25(b)(8]  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  2, 1987. 
James  McAfss, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-4700  Filed  3-5-87;  8:45  aoi] 

BILUNG  CODE  UIO-OI-M 


United  Financial  Banking  Componiea, 
Inc.;  Acquisition  of  Company  Engaged 
In  Permisslblo  Nonbanking  ActivltiM 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23(aK2)  or  (f)  of 
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the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
»  holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneRts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
nut  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  20, 1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  United  Financial  Banking 
Companies.  Inc.,  Vienna,  Virginia;  to 
acquire  First  Government  Investors 
Corporation,  Landover,  Maryland,  and 
thereby  engage  in  making  and  servicing 
loans  such  as  would  be  made  by 
mortgage  companies  pursuant  to 
§  225.2S(b)(l)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2,1987. 

lames  McAfee, 

Association  Secretary  of  the  Board. 
(FR  Doc  87-4701  Filed  3-»-87:  8:45  am] 
MLUNQ  COOC  Stlfr-OI-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ttM  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  February  20, 
1987. 

Public  Health  Service  (PHS) 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  Packages) 

Center  for  Disease  Control 

Subject:  Regulation— 30  CFR  74— Coal 
Mine  Dust  Personal  Sampler  Units — 
Extension— (0920-0148) 

Respondents:  Businesses  or  other  for- 
profit 

Alcohol,  Drug  Abuse  and  Mental  Health 
Administration 

Subject:  Alcohol  and  Drug  Abuse 
Treatment  and  Rehabilitation 
Reporting  requirements — NEW — 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Shannah  Koss 

Health  Care  Financing  Administration 
(HCFA) 

(Call  Reports  Clearance  Officer  on  301- 
594-8650  for  copies  of  package) 

Subject:  Claims  Development  Data 
Provided  by  Chiropractors — 
Reinstatement— (0938-0234)— HCFA- 
9032 

Respondents:  Businesses  or  other  for- 
proHt 

Subject:  Claims  Development  Data  from 
Beneficiaries  and/or  Supphen  and 
Providers  Intermediary  Manual 
Sections  3114,  3647,  3763,  3766  Carrier 
Manual  Sections— 2105,  2125,  306a 
3300,  3301, 10,000  and  12,000— 
Reinstatement— (0936-0222)— HCFA- 
9029 

Respondents:  Individuals  or  households; 
Businesses  or  other  for-profit;  Small 
businesses  or  organizations 

Subject:  Information  Collection 
Requirements  in  BERC-324-F,  Cardiac 
Pacemaker — Existing  Collection — 
(0938-0436)— HFCA-497 

Respondents:  Businesses  or  other  for- 
profit 

Subject:  Information  on  Provider 
Refunds — Reinstatement — (0938- 
0383)— HFCA-9049 


Respondents:  Businesses  or  other  for- 
profit;  Small  businesses  or 
organizations 
OMB  Desk  Officer  Allison  Herron. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

HCFA:  301-594-8650 
PHS:  202-245-2100. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington. 
DC  20503.  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  March  2, 1987. 
|amM  V.  ObwthalOT, 

A  cling  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  87-4609  Filed  3-5-87;  8:45  am] 
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Centers  for  Diseaee  Control 

Program  Announcement  and 
Availability  of  Funda  for  Flacal  Year 
1987  for  Cooperative  Agreementa; 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Prevention  Projects 

Introduction 

The  Centers  for  Disease  Control 
(CDC)  annoimces  the  availability  of 
funds  for  Fiscal  Year  1987  for 
cooperative  agreements  for  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Prevention  Projects.  These  awards  will 
consolidate  existing  State-Based  AIDS 
Projects  for  Community  Health 
Education  and  Risk  Reduction  (HE/RR) 
and  Projects  for  Augmentation  and 
Evaluation  of  HE/RR  Programs  in 
Commimites  with  High  Incidence  of 
AIDS  v>rith  existing  AIDS  Projects  for 
Human  Immunodeficiency  Virus  (HIV) 
Counseling  and  Testing  Sites  (CTS). 

Authority 

These  projects  are  authorized  under 
section  301(a)  of  the  Public  Health 
Service  Act  (42  U.S.C.  241(a)),  as 
amended,  section  311(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  243(b)),  a* 
amended,  and  section  318  of  the  Public 
Health  Service  Act  (42  U.S.C.  247c),  as 
amended.  The  Catalog  of  Federal 
Domestic  Assistance  Number  it  13.118. 
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Eligible  Applicants 

Eligible  applicants  are  the  official 
public  health  agencies  of  States, 
including  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  the  Federated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau, 
the  Northern  Mariana  Islands,  and 
American  Samoa,  and  local 
governments  which  have  reported  at 
least  2,000  cases  of  AIDS 

Program  Background 

The  acquired  immunodeficiency 
syndrome  (AIDS)  continues  to  grow  as  a 
major  public  health  problem  in  the 
United  States.  Through  December  1986, 
more  than  29,000  cases  have  been 
reported  and  more  than  16,300  persons 
have  died  from  AIDS  as  defined  by  the 
CDC  surveillance  case  definition  for 
national  reporting: 

1.  Presence  of  reliably  diagnosed 
disease  at  least  moderately  indicative  of 
underlying  cellular  immunodeficiency; 
and 

2.  Absence  of  all  known  underlying 
causes  of  cellular  immunodeficiency 
(other  than  HTV  infection)  and  absence 
of  all  other  causes  of  reduced  resistance 
reported  to  be  associated  with  the 
disease. 

HTV,  the  virus  that  causes  AIDS,  is 
transmitted  sexually,  through 
contaminated  needles,  through  blood 
and  blood  components,  and  perinatally. 
A  serologic  test  for  HTV  antibody  has 
been  developed,  and  its  use  for  donated 
blood  and  plasma  has  greatiy  decreased 
the  risk  of  AIDS  for  transfusion 
recipients  and  hemophiliacs.  These  two 
groups  account  for  approximately  3 
percent  of  reported  AIDS  cases.  The  test 
has  also  permitted  the  establishment  of 
educational  outreach  to  target  important 
risk  reduction  messages  to  individuals 
at  high  risk  for  AIDS,  e.g.  gay  and 
bisexual  men,  IV  drug  abusers,  and  their 
sex  and  needle-sharing  partners. 
Without  a  vaccine  or  tiierapy,  the  main 
bases  for  AIDS  prevention  in  these  and 
other  groups  are  a  thorough 
imderstanding  of  the  risk  factors  for  HIV 
infection,  and  efforts  to  change  the 
behaviors  which  contribute  to  those 
factors. 

Puipose 

The  purpose  of  these  awards  is  to 
assist  State  and  local  health 
departments  in  reducing  the  spread  of 
AIDS  and  HIV  infection  by  (1) 
establishing  and/or  maintaining  AIDS 
health  education/risk  reduction 
programs  for  the  general  public  and 
high-risk  groups;  (2)  maintaining 
counseling  and  testing  services  that 


confidentially  and  effectively  target 
individuals  at  high  risk  for  AIDS  through 
AIDS  prevention  education  on  sexual 
activity,  parenteral  drug  use,  and 
donation  of  blood,  semen,  or  body 
organs;  and  (3)  evaluating  the 
effectiveness  of  these  programs  and 
services  in  reducing  transmission  of 
HTV. 

Cooperative  Activities 

1.  Recipient  Activities— AIDS  HE/RR 
Component  (All  activities  below  apply 
to  new  applications;  only  activities  g-m 
below  apply  to  continuation 
applications) 

a.  Assess  current  levels  of  resources 
for  AIDS  prevention  and  areas  of  need 
for  support  in  the  community  among 
organizations  serving  high-risk  groups 
and  the  general  population; 

b.  Determine  the  baseline  prevalence 
of  HTV  infection  in  groups  at  risk  and  in 
the  general  population; 

c.  Determine  baseline  levels  of 
disease-related  knowledge,  attitudes, 
and  behaviors  among  persons  at  risk  of 
infection; 

d.  Determine  baseline  levels  of 
disease-related  knowledge  in  the 
general  population,  including  fears  and 
beliefs  about  methods  of  transmission, 
and  perceptions  about  people  at  risk  or 
with  the  disease; 

e.  Develop  specific,  numerically 
measurable  HE/RR  objectives  that 
specify  the  expected  change  that 
program  efforts  will  produce  from  the 
baseline  levels  of  HIV  seroprevalence, 
for  the  long  term.  and.  for  the  budget 
priod.  from  the  baseline  levels  of 
knowledge,  attitude,  and  behavior 
regarding  AIDS  among  risk  groups, 
health  care  providers,  and  the  general 
populations; 

f.  Develop  a  comprehensive  program 
plan  to  achieve  these  objectives  which 
includes  building  a  core  capacity 
involving  existing  AIDS  service  groups 
plus  other  community  groups/ 
organizations  and  service  delivery 
programs  (e.g.,  drug  abuse  treatment 
facilities,  family  planning  clinics, 
maternal  and  infant  care  projects. 
Comprehensive  Hemophilia  "Treatment 
Centers,  etc.)  that  come  into  contact 
with  people  at  high  risk  for  AIDS; 

g.  Based  on  the  comprehensive 
program  plan  guided  by  specific  and 
measurable  HE/RR  objectives  and 
through  financial  support,  such  as  of 
existing  AIDS  service  groups,  as  may  be 
indicated  and  appropriate,  use  the  core 
capacity  to: 

(1)  Assist  the  commtmity  in  organizing 
itself  as  needed  to  reinforce  and  support 
the  lifestyle  changes  that  individuals  are 
trying  to  make  and  maintain; 


(2)  Deliver  HE/RR  services  to  prevent 
the  transmission  of  HIV  that  are 
specifically  targeted  to  groups  and 
individuals  known  to  have  risk  factors 
for  AIDS,  specifically: 

(a)  Gay  and  bisexual  men: 

(b)  IV  drug  abusers; 

(c)  Prostitutes; 

(d)  Heterosexuals  with  multiple  sex 
partners;  and 

(e)  The  sex  and  needle-sharing 
partners  of  all  individuals  above: 

(3)  Deliver  AIDS  education  to  medical 
and  dental  health  providers  to  promote 
safe,  yet  accessible,  quality  care  for 
AIDS  and  HTV  patients  and  to  mental 
health  professionals  who  could  provide 
psycho-social  support  and  negotiating 
skills  to  assist  AIDS  and  HIV  patients  in 
adjusting  and  effecting  risk-reducing 
behavior  changes; 

(4)  Dehver  information  and  HE/RR 
services  specifically  to  black  and 
Hispanic  populations  and  involve 
representatives  of  these  populations  in 
the  overall  effort  to  ensure  a  maximum 
level  of  awareness  that  they  have  been 
disproportionately  affected  by  AIDS, 
particularly  perinatal  AIDS,  and  need  to 
consider  measures  that  will  prevent  the 
further  spread  of  HTV;  and 

(5)  Deliver  health  education  messages 
to  the  general  population  to: 

(a)  Communicate  clear  messages 
about  what  AIDS  is,  how  it  is 
transmitted,  how  it  is  not  transmitted, 
and  how  it  can  be  prevented;  and 

(b)  Alleviate  unwarranted  fears  by 
clarifying  dominant  misunderstandings 
about  AIDS  and  about  persons  with 
AIDS  or  at  risk  for  HIV  infection; 

h.  Participate  with  the  State  Education 
Agency  (SEA) /Local  Education  Agency 
(LEA)  in  its  efforts  to  carry  out  a  CDC 
cooperative  agreement  with  the  SEA/ 
LEA  to  promote  a  program  of  high 
quality  AIDS  education  in  the  schools 
ttiat  includes  sexually  transmitted 
disease  (STD)  and  substance  abuse- 
related  issues  by: 

(1)  Coordinating  an  assembly  of 
experts  (e.g.,  from  the  health  department 
AIDS,  STD,  and  health  education 
programs  and  the  State/local  substance 
abuse  control  agency)  to  provide 
technical  assistance  to  the  SEA/LEA 
during  the  project's  planning  and 
development  phases; 

(2)  Collaborating  on  the  development 
or  selection  of  curriculum  and  materials 
with  a  behavioral  focus  (as  opposed  to 
one  which  stresses  biomedical  facts  and 
statistics);  and 

(3)  Providing  logistical  and  technical 
support  to  die  SEA/LEA  (e.g..  by 
arranging  to  have  AIDS,  STD,  and 
substance  abuse  technical  experts 
available  for  teacher  woricshops)  to 
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facilitate  a  successful  implementation  of 
the  progam; 

i.  For  applicants  from  areas  which  do 
not  successfully  compete  for  CDC 
cooperative  agreements  with  the  SEA/ 
LEA  for  AIDS  education  in  the  schools, 
collaborate  with,  administratively 
support,  and  technically  assist  State/ 
local  school  agencies  and  systems  in 
their  implementation  of  a  program  of 
high  quality  AIDS  (at  minimum  in 
conjunction  with  STD  and  substance 
abuse)  education  using  curricula  and 
materials  with  a  behavioral  focus; 

j.  Coordinate  cooperative  agreement 
activities  with  other  CDC-supported 
AIDS  programs  such  as  Surveillance, 
Community  Demonstration  projects, 
Innovative  Risk  Reduction  projects,  and 
initiatives  funded  through  the  tjnited 
States  Conference  of  Mayors  (where 
such  programs  are  in  place)  and  with 
any  other  federally  funded  or  private 
service  efforts  associated  with  the  AIDS 
problem; 

k.  Through  the  direct  observation  of 
performance  by  individuals  and 
organizations,  evaluate  the  quality  with 
which  all  programatic  activities  are 
carried  out  to  prevent  the  spread  of  HIV 
and  to  change  risk-associated  behaviors, 
including  those  carried  out  by  AIDS 
service  groups  or  others  supported  by, 
or  working  in  collaboration  with,  the 
program; 

I.  Working  closely  with  existing  AIDS 
service  groups  and/or  others 
collaborating  with  the  program,  evaluate 
the  impact  of  programmatic  efforts 
through  periodic  reassessments  of 
seroprevalence  and.  at  least  annually, 
reassessments  of  the  prevalence  of 
AIDS-related  knowledge,  attitudes,  and 
behaviors  among  risk  groups  and  the 
general  population  particularly  related 
to  the  subjects  of  HE/RR  objectives;  and 

m.  In  concert  with  existing  AIDS 
service  groups  and/or  others 
collaborating  with  the  program, 
appropriately  adjust  the  target  levels  of 
specific,  numerically  measurable 
objectives  and  amend  the  focus  and 
direction  of  program  plans  for  achieving 
them  based  on  evaluation  findings. 

2.  Recipient  Activities— AIDS  CTS 
Component 

a.  Operate  counseling  and  testing  site 
for  HIV  antibody  testing  at  places  and 
times  that  are  reasonably  convenient  for 
the  majority  of  people  in  risk  groups  for 
AIDS  and  publicize  the  service  in  ways 
which  best  ensure  that  persons  at  risk 
should  be  able  to  determine  where  and 
when  services  are  available  and  how  to 
go  about  scheduling  an  appointment,  or 
securing  information  about  the  program; 

b.  Provide  sensitive  and  effective 
pretest  and  posttest  counseling. 


encourage  seropositive  patients  to  refer 
their  sex  or  needle-sharing  partners  and 
offer  them  guidance  in  mi^ng  referrals 
when  feasible;  and  provide  assistance 
by  notifying  their  partners  and 
counseling  them  Regarding  evaluation 
and/or  testing,  if  they  prefer 

c.  Assure  the  conHdentiality  of  all 
patient  records  and  records  of  test 
results  in  accordance  with  the 
confidentiality  requirements  of  section 
318(e)(5]  of  the  Public  Health  Service 
Act^  as  specified  below,  or  through  a 
system  of  anonymous  testing  and  record 
keeping  that  minimizes  the  maintenance 
or  use  of  name-identifed  documents; 

d.  Maintain  the  laboratory  capability 
to  perform  HIV  antibody  testing  by 
using  the  latest  approved  technology 
and  by  ensuring  that  a  secondary  testing 
procedure,  i.e..  Western  blot  or  other 
appropriate  testa,  is  established  and  is 
used  routinely  to  process  all  specimens 
repeatedly  reactive  by  the  ELISA 
procedure; 

e.  Ensure  tha  CTS  personnel  who 
perform  posttest  counseling  are 
promptly  provided  with  all  antibody  test 
result  information  judged  necessary  for 
them  to  explain  results  and  deliver  risk 
reduction  messages  to  patients  whose 
tests  indicate  antibody  to  HIV; 

f.  Evaluate  the  population  tested,  test 
results,  and  counseling  and  partner 
referral  efforts  in  a  manner  which 
preserves  confidentiality  or  maintains 
anonymity;  and 

g.  Ensure  coordination  between  this 
program  and  any  current  CDC 
cooperative  agreements  for  AIDS; 

3.  Centers  for  Disease  Control  Activities 

a.  Provide  consultation  and  technical 
assistance  in  planning,  operating  and 
evaluating  prevention  activities; 

b.  Provide  training  in  HE/RR  program 
planning  and  management,  the 
organization  of  community  resources, 
and  antibody  test  counseling,  sex 
partner  referral,  and  laboratory 
procedures  related  to  the  ELISA  and 
Western  blot  or  other  appropriate 
testing  procedures; 

c.  Provide  up-to-date  scientific 
information  regarding  the  risk/ 
protective  factors  for  AIDS  and  HIV 
infection,  and  sensitivity  and  speciRcity 
of  serologic  tests,  and  the  national 
program  strategy  for  the  prevention  of 
AIDS  and  the  transmission  of  HIV 
infection  that  may  have  impact  on  the 
nature  and  scope  of  the  operation  of 
AIDS  prevention  programs; 

d.  Develop,  refine,  and  disseminate 
AIDS  prevention  program  guidelines 
and  describe  any  methods  develo]>ed  to 
carry  out  program  operations  or  monitor 
progress  that  appear  workable  and 
elective; 


e.  Participate  in  the  analysis  of 
information  and  data  gathered  from 
program  activities  and  facilitate  the 
transfer  of  information  and  technology 
to  other  States  and  communities; 

f.  Assist  in  the  evaluation  of  the 
overall  effectiveness  of  program 
operations;  and 

g.  In  cooperation  with  the  Project 
Director  of  the  cooperative  agreement 
area,  maintain  ultimate  responsibility 
for  the  supervision  and  evaluation  of 
any  CDC  personnel  assigned  in  response 
to  an  applicant  request  for  detail 
through  direct  assistance. 

Availability  of  Funds 

A  total  of  approximately  $24,500,000 
will  be  available  in  Fiscal  Year  1987  for 
these  awards. 

1.  New  Application 

Of  this  amount,  approximately 
$100,000  will  be  available  to  fund  up  to  7 
new  AIDS  Prevention  Project 
cooperative  agreements  ranging  from 
$5,000  to  $50,000  with  an  average  award 
of  $15,000.  It  is  expected  that  new 
cooperative  agreements  will  begin  on  or 
about  April  30, 1987,  and  will  be  funded  . 
for  12  months  in  a  1  to  5-year  project 
period. 

2.  Other  Applications 

In  addition,  approximately  $24,400,000 
will  be  available  to  fund  up  to  55  AIDS 
Prevention  Projects  ranging  from 
$125,000  to  $1,800,000  with  an  average 
award  of  $444,000.  Of  tkts  amount, 
approximately  $1Z000,000  will  be 
available  for  competing  applications  for 
the  CTS  component  of  this  project  and 
approximately  $12,400,000  will  be 
available  for  non-competing 
continuation  applications  for  the  HE/RR 
component  of  this  project.  HE/RR 
continuation  awards  will  be  made  on 
the  basis  of  satisfactory  progress  in 
meeting  HE/RR  project  objectives  and 
on  the  availability  of  fimds.  Funding 
estimates  outlined  above  may  vary  and 
are  subject  to  change. 

Use  of  Funds 

Funds  may  be  used  to  support 
personnel,  their  training  and  travel,  and 
to  purchase  supplies  and  services 
directly  related  to  planning,  organizing, 
and  conducting  the  AIDS  project 
described  in  this  announcement. 

Requests  for  direct  assistance  (i.e..  "in 
lieu  of  cash")  for  personnel,  supplies, 
and  other  forms  of  direct  assistance  will 
be  considered. 

Funds  may  be  expended  for  written 
materials,  pictorials,  audiovisuals, 
questionnairs  or  survey  instruments, 
and  educational  group  sessions  related 
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to  AIDS  risk  reduction  education  efforts 
if  t^iproved  in  accordance  with  guidance 
provided  below  under  the  heading 
Content  of  Written  Materials.  Pictorials. 
Audiovisuals.  Questionnaires,  Survey 
Instruments,  and  Educational  Sessions. 
Funds  from  the  project  may  not  be  spent 
for  researh  activities,  for  surveys,  or  for 
questionnairs  except  as  may  be  needed 
to  collect  patient  demographics  to  meet 
the  basic  evaluation  requirements  of  this 
anouncement. 

Funds  shall  not  be  used  for  purchasing 
computers,  office  equipment  and 
furniture,  and  renting  or  leasing  office 
space  unless  specifically  approved. 
Funds  may  not  be  used  to  support 
construction  or  renovation  costs. 

Confidentiality 

In  accordance  with  section  318(e)(5]  of 
the  Public  Health  Service  Act  (42  U.S.C. 
247c(e)(5]).  all  information  obtained  in 
connection  with  the  examination,  care, 
or  treatment  provided  to  any  individual 
under  any  program  which  is  being 
carried  out  with  a  cooperative 
agreement  made  under  this 
aimouncement  shall  not,  without  such 
individual's  consent,  be  disclosed 
except  as  may  be  necessary  to  provide 
services  to  the  individual  or  as  may  be 
required  by  a  law  of  a  State  or  political 
subdivision  of  a  State.  Information 
derived  from  any  such  program  may  be 
disclosed  (A)  in  summary,  statistical,  or 
other  form,  or  (B)  for  clinical  or  research 
purposes,  but  only  if  the  identity  of  the 
individuals  diagnosed  or  provided  care 
or  treatment  under  such  program  is  not 
disclosed. 

Reporting  Requirements 

Progress  reports  which  include  results 
data  pertinent  to  numerically 
measurable  objectives  and  activities 
related  to  their  achievement  may  be 
required  on  a  quarterly  basis  30  days 
after  the  end  of  each  quarter  (with  the 
fourth  quarter  report  including  a 
summary  of  the  year's  activities)  subject 
to  clearance  by  the  Office  of 
Management  and  Budget.  Annual 
financial  status  reports  are  required  no 
later  than  90  days  after  the  end  of  each 
budget  period.  Final  financial  status  and 
performance  reports  are  required  90 
days  after  the  end  of  a  project  period. 

Recipient  Financial  Participation 

This  program  has  no  statutory  cost 
sharing  formula.  No  specific  matching 
funds  are  required;  however,  the 
application  should  include  data  on  the 
applicant's  contribution  to  the  overall 
program  costs. 


Guidance— Content  of  Written 
Materials,  nctorials,  Audiovisuals, 
Questioonaiies,  Survey  Instruments,  and 
Educational  Sessions 

The  current  lack  of  therapeutic  or 
vaccine  methods  to  control  the  spread  of 
HIV  infection  and  AIDS  requires  the 
promotion  of  sexual  and  lifestyle, 
behaviors  for  individuals  which  will 
reduce  their  risk  of  acquiring  and 
spreading  the  virus.  Behavioral  science 
research  suggests  that  expecting  people 
to  permanently  alter  any  set  of 
behaviors  affecting  their  health  is 
unrealistic  unless  the  educational 
message  provides  acceptable 
alternatives  to  the  behaviors  creating 
the  risk.  Consequently,  AIDS  risk 
reduction  efforts  have  focused  on  the 
promotion  of  responsible  sex  practices 
for  individuals  such  as  gay  and  bisexual 
men,  for  whom  sexual  activity  is  an 
important  factor  of  risk  in  acquiring  or 
spreading  HTV. 

The  adoption  of  "safer  sex"  practices 
is  a  practical  concept  of  AIDS  risk 
reduction  and  is  being  suggested  as  a 
strategy  intended  to  minimize  the  spread 
of  HIV  infection  among  sexually  active 
individuals,  including  gay  and  bisexual 
men.  The  promotion  of  a  "safer  sex"  risk 
reduction  strategy  may  involve 
supporting  the  communication  of 
suggestions  using  cfuidid  terms,  some  of 
which  may  be  offensive  to  society  at 
large.  The  Centers  for  Disease  Control 
(CDC)  is  answerable  for  the  use  of 
Federal  funds  and  broad  support  is  vital 
to  its  public  health  mission.  CDC  also 
has  an  obligation  to  take  actions 
designed  to  control  the  spread  of  HIV. 
This  guidance  is  meant  to  promote  such 
actions,  and  to  rquire  local  review 
panels  to  consider  the  bounds  of 
explicitness  believed  needed  to 
communicate  an  effective  message  to 
those  for  whom  it  is  intended. 

1.  Basic  Principles 

a.  Language  used  in  written  materials 
(i.e.,  pamphlets,  brochures,  fliers), 
audiovisual  materials  (i.e.,  motion 
pictures  and  video  tapes),  and  pictorials 
(i.e.,  posters  and  similar  educational 
materials  using  photographs,  slides, 
drawings,  or  paintings)  to  explain  "safer 
sex"  practices  and/or  to  contrast  them 
with  "unsafe  sex"  practices  concerning 
AIDS  should  use  terms  or  dscriptors 
necessary  for  the  target  audience  to 
understand  the  messages. 

b.  Such  terms  or  descriptors  used 
should  be  those  which  a  reasonable 
person  would  conclude  should  be 
understood  by  a  broad  cross-section  of 
educated  adults  in  society,  or  which 
when  used  to  communicate  with  a 
specific  group,  such  as  gay  men.  about 


high  risk  sexual  practices,  would  be 
judged  by  a  reasonable  person  to  be 
unoffensive  to  most  educated  adults 
beyond  that  group. 

c.  The  language  of  items  in 
questionnaires  or  survey  instruments 
which  will  be  administered  in  any 
fashion  to  any  persons  should  use  terms 
to  communicate  the  information  needed 
which  would  be  understood  by  a  broad 
cross-section  of  educated  adults  in 
society  but  which  a  reasonable  person 
would  not  judge  to  be  offensive  to  such 
people. 

d.  Educational  group  sessions  of  any 
size  should  avoid  activities  in  which 
attendees  participate  in  sexually 
suggestive  physical  contact  or  actual 
sexual  practices. 

Z  Program  Review  Panel 

a.  Prospective  cooperative  agreement 
recipients  will  be  required  to  establish  a 
program  review  panel  whether  the 
applicant  plans  to  conduct  the  total 
program  activities  or  plans  to  have  part 
of  them  conducted  through  subvention 
to  nongoverrmiental  orgamzation(s). 
This  panel,  guided  by  the  CDC  Basic 
Principles  (in  the  previous  section)  in 
conjunction  with  prevailing  community 
standards,  will  review  and  approve  all 
written  materials,  pictorials, 
audiovisuals,  questionnaires  or  survey 
instruments,  and  proposed  educational 
group  session  activities  to  be  used  under 
the  project  plan.  This  panel  is  intended 
to  review  materials  only  and  should  not 
be  empowered  either  to  evaluate  the 
proposal  as  a  whole  or  to  replace  any 
other  internal  review  panel  or  procedure 
of  the  local  governmental  jurisdiction. 
Specifically,  applicants  for  cooperative 
agreements  will  be  required  to  include 
in  the  application  the  following: 

(1)  Identification  of  a  panel  of  no  less 
than  five  persons  representing  a 
reasonable  cross-section  of  the  general 
commimity  which  might  include 
members  of  existing  AIDS  service 
groups,  but  which  is  not  drawn 
predominantly  from  the  target 
population  or  groups  to  whom  the 
written  materials,  pictorials, 
audiovisuals,  questionnaires,  survey 
instruments,  or  educational  groups 
sessions  are  directed;  and 

(2)  A  letter  or  memorandum  from  the 
proposed  project  director,  countersigned 
by  the  business  office,  whih  includes: 

(a)  Concurrence  with  this  guidance 
and  assurance  that  its  provisions  will  be 
observed; 

(b)  The  identity  of  proposed  members 
of  the  Program  Review  Panel,  including 
their  names,  occupations,  and  any 
organizational  affiliations  that  were 


Federal  Register  /  VoL  52.  Na  44  /  Friday.  March  6.  1987  /  Nolices 


7SS3 


7032 


FedewJ  Regbter  /  Vol.  52.  No.  44  /  Friday.  March  6.  1987  /  Notices 


considered  in  their  selection  for  the 
Panel; 

b.  When  a  cooperative  agreement  is 
awarded,  the  recipient  will: 

(1)  Convene  the  Program  Review 
Panel  and  present  for  its  assessment 
actual  copies  of  written  materials, 
pictorials,  and  audiovisuals  proposed  to 
be  used; 

(2)  Provide  for  assessment  by  the 
Program  Review  Panel  draft  text, 
scripts,  or  detailed  descriptions  for 
written  materials,  pictorials,  or 
audiovisuals  proposed  to  be  used; 

(3)  Prior  to  expenditure  of  funds 
related  to  the  ultimate  program  use  of 
these  materials,  assure  that  their  project 
files  are  documented  with  a  statement(s) 
signed  by  the  Program  Review  Panel 
which  itemizes  their  majority  vote  of 
approval  or  disapproval  of  all  proposed 
written  materials,  audiovisual  materials 
and  pictorials  submitted  to  them  for 
assessment  as  part  of  the  proposed 
project  plan. 

(4)  Provide  to  CDC  in  progress  reports 
the  statement(s]  of  all  members  of  the 
program  review  panel  itemizing  their 
majority  vote  of  approval  or  disapproval 
of  all  proposed  written  materials, 
audiovisual  materials  and  pictorials 
signed  during  the  quarter." 

Applications 

1.  Special  Guidelines  for  Application 
Preparation 

Within  the  AIDS  Prevention  Project, 
HE/RR  and  GTS  activities  represent  two 
distinct  components.  A  single 
application  shall  be  submitted,  but  a 
separate  application  narrative  and 
budget  request  is  required  for  each 
component  for  which  assistance  is 
requested.  Applications  which  do  not 
contain  separate  narratives  and  budget 
requests  will  not  be  evaluated  and  wrill 
be  returned  to  the  applicant.  Award  of 
funds  will  be  on  a  consolidated  basis.  If 
apphcable,  the  use  of  funds  awarded  for 
the  GTS  component  of  this  program  may 
be  restricted  until  funds  awarded  in 
existing  HIV  Counseling  and  Testing 
Sites  cooperative  agreements  are 
exhausted. 

2.  Application  Content 

a.  Compliance  with  Program  Review 
Panel  Requirement 

Applications  which  include  written 
materials,  pictorials,  and  audiovisuals, 
related  to  AIDS  risk  reduction  for  use 
with  HE/RR  activities  or  with  the 
operation  of  counseling  and  testing  sites 
must  contain  the  documentation 
required  in  paragraph  2.a  under  the 
subpart  of  this  announcement  entitled 
Content  of  Written  Materials,  Pictorials, 
Audiovisuals,  Questionnaires.  Survey 


Instruments,  and  Educational  Sessions. 
Applicants  for  continoatioD  HE/RR  and 
for  competing  CTS  funding  that  have 
previously  complied  with  this 
requirement  need  only  include  an 
assurance  that  the  role  of  the  Program 
Review  Panel  continues  to  be  in 
accordance  with  paragraph  2.a. 

b.  New  Application*— AIDS  HE/RR 
Component 

A  competing  application  for  the  HE/ 
RR  component  of  this  program  for  a  new 
project  period  must  also  include: 

(1)  The  background  and  need  for 
project  support,  including  the  total 
number  of  AIDS  cases  reported  since 
}une  1961  that  meet  the  CDC 
surveillance  case  definition,  and 
information  that  relates  to  factors  by 
which  the  appHcation  will  be  evaluated; 

(2)  Process  objectives  for  the 
developmental  phase  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement, 
address  Recipient  Activities  a-f.  and  are 
measurable  and  time-phased; 

(3)  A  plan  of  operation  for  the 
developmental  phase  with  proposed 
milestones  for  assembling  baseline  data 
to  define  the  problem,  establish  specific, 
numerically  measurable  HE/RR 
objectives,  and  develop  plans  for 
carrying  out  Recipient  Activities  g-m 
involving  program  implementation  and 
evaluation; 

(4)  A  description  of  how  program 
activities  are  fully  coordinated  with 
other  AIDS  cooperative  agreement 
activities; 

(5)  A  budget  and  accompanying 
justification  which  is  consistent  with  the 
purpose,  objectives,  and  plans  for  this 
component  of  the  project  and  which 
estimates  the  amount  of  resources  to  be 
devoted  to  information/education 
activities  directed  at  the  genera]  public, 
including  school  age  children;  to  health 
education/risk  reduction  activities 
directed  at  high-risk  group  members; 
and  to  training  activities;  and 

(e)  Any  other  information  that  will 
support  the  request  for  assistance  with 
this  component  of  the  project. 

c.  Continuation  Application — AIDS  HE/ 
RR  Component 

An  application  for  continued  funding 
of  the  HE/RR  component  of  this 
program  should  also  contain  the 
following  information: 

(1)  A  progress  report  on  activities  of 
the  prior  budget  period  and  results  thus 
far  in  terms  of  measured  changes  from 
the  baseline  levels  of  knowledge. 
attitude,  or  behavior  among  AU)S  risk 
groups,  health  care  providm,  and  the 
general  population;  > 


(2)  Short-term  HE/RR  objectives  for 
the  new  budget  period  which  are 
realistic,  specific,  numerically 
measurable,  and  time-phased  and 
establish  the  expected  changes  that 
program  efforts  will  produce  relative  to 
either  the  original  baseline  levels  of 
knowledge,  attitude,  or  behavior  among 
AIDS  risk  groups,  health  care  providers, 
and  the  general  population,  or  to 
subsequent  levels  established  through 
data  gathered  to  measure  progress; 

(3)  A  description  of  the  method  of 
operation  that  will  be  used  to 
accomplish  any  new  HE/RR  objectives 
or  objectives  which  set  target  levels  10 
percent  higher  or  lower  than  for  the 
previous  year  and/or  what  was  actually 
achieved  during  that  period; 

(4)  A  description  of  any  budget  period 
plans  for  carrying  out  Recipient 
Activities  g-m  involving  program 
implementation; 

(5)  A  description  of  how  program 
activities  are  fully  coordinated  with 
other  AIDS  cooperative  agreement 
activities;  and 

(6)  A  budget  and  accompanying 
justification  consistent  with  the  purpose 
and  HE/RR  objectives  of  the  project  and 
which  estimates  the  amount  of  resources 
to  be  devoted  to  information/education 
activities  directed  at  the  general  pubUc 
including  school  age  children;  to  health 
education/risk  reduction  activities 
directed  at  high-risk  group  members; 
and  to  training  activities. 

d.  New  Applications— /UDS  CTS 
Component 

A  competing  application  for  the  CTS 
component  of  this  program  for  a  new 
project  period  must  also  include  the 
following: 

(1)  A  progress  report  on  HIV  antibody 
counseling  and  testing  activities, 
including  outreach  activities  directed  at 
the  referral  of  sex  and  needle-sharing 
partners  for  testing  and  counseling 
services,  and  the  results  achieved  to 
date; 

(2)  The  background  and  need  for 
project  support,  including  the  total 
number  of  AIDS  cases  reported  since 
June  1081  that  meet  the  CDC 
surveillance  case  definition,  and 
information  that  relates  to  factors  by 
which  the  applications  will  be 
evaluated; 

(3)  The  objectives  of  the  proposed 
project  which  are  consistent  with  the 
purpose  of  the  cooperative  agreement 
and  which  are  realistic  specific 
numerically  measurable,  and  time- 
phased; 

(4)  The  mediods  and  activities  which 
will  be  undertaken  to  acoompiiah  the 
objectives; 
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[5]  The  methods  which  will  be  used  to 
evaluate  the  success  of  the  project; 

(6]  A  description  of  how  program 
activities  are  coordinated  with  other 
AIDS  cooperative  agreement  activities; 

(7)  A  budget  and  accompanying 
justification  consistent  with  the  purpose 
and  objectives  of  the  project  and  which 
estimates  the  amount  of  resources  to  be 
devoted  to  information/education 
activities  directed  at  the  general  public, 
including  school  age  children;  to  health 
education/risk  reduction  activities 
directed  at  hi^i-risk  group  members; 
and  to  traki^  activities;  and 

(8)  Any  other  information  that  will 
support  the  request  for  assistance. 

Review  and  Evaluation  Criteria 

1.  New  Applications— AIDS  HE/RR 
Component 

A  competing  application  for  the  AIDS 
HER/RR  component  of  the  program  will 
be  reviewed  and  evaluated  according  to 
the  following  criteria: 

a.  The  justification  for  funding  as  set 
forth  in  tl^e  statement  of  background 
and  need  for  support; 

b.  The  applicant's  understanding  of 
AIDS  prevention  activities  and  the 
purpose  of  the  cooperative  agreement  as 
described  in  Recipient  Activities  a-m; 

c.  The  quality  of  the  applicant's 
developmental  plan  and  process 
objectives  to  assess  community  needs 
and  resources  and  to  define  the  problem 
by  determining  the  baseline 
seroprevalence  of  HIV  infection  and  the 
baseline  prevalence  of  AIDS  knowledge, 
attitudes,  and  behaviors  related  to  AIDS 
among  risk  groups,  healdi  care 
providers,  and  the  general  population, 
as  described  in  Recipient  Activities  a-d; 

d.  The  establishment  of  HE/RR 
objectives  that  meet  the  criteria  set  forth 
in  Recipient  Activity  e; 

e.  In  the  applicant's  comprehensive 
program  plan  in  Recipient  Activity  f, 
evidence  of  a  commitment  to  identify 
and  coordinate  program  activities  with 
existing  AIDS  service  groups,  other 
community  groups/organizations,  and 
service  delivery  programs  which  are 
able  to  assist  in  reaching  the  various 
HE/RR  objectives; 

f.  The  qaabty  of  the  applicant's 
proposed  plan  to  develop  a  core 
capacity  to  carry  out  the  AIDS  HE/RR 
program,  as  described  in  Recipient 
Activities  f  and  g; 

g.  The  quality  of  the  applicant's 
proposed  plan  regarding  tfie 
implementation  of  a  program  of  high 
quality  AIDS  (at  minimum  in 
conjunction  with  STD  and  substance 
abuse)  education  in  the  schools,  and 
described  in  Recipient  Activities  h  and  i; 


h.  The  quality  of  the  applicant's 
proposed  plan  to  coordinate  program 
activities  with  other  federaUy  fimded 
and  privately  supported  efforts  to 
combat  AIDS,  as  qescribed  in  Recipient 
Activity);  ^ 

i.  The  quality  of  an  evaluation  plan 
which  specifies  the  method  and 
instruments  to  be  used,  as  described  in 
Recipient  Activities  k-m; 

|.  The  extent  to  wbidi  the  budget  is 
reasonable  end  consistent  with  the 
intended  use  of  cooperative  agreement 
funds; 

k.  The  assurance  that  the 
confidentiality  of  all  information 
obtained  related  to  clinical  laboratory 
results,  medical,  or  counseling 
infonnation  on  individuals  and/or 
studies  with  personal  identifiers  will  be 
maintained;  and 

1.  The  size,  qualilications,  and  time 
allocation  of  proposed  staff,  a 
descriptioa  of  how  the  project  will  be 
administered,  and  avaJability  of 
equipment  and  facilities  to  be  used 
during  the  project. 

2.  Continuation  Afipiicationa — AIDS 
HE/RR  Component 

A  continuation  appbcation  for  the 
HE/RR  coo^Kment  of  the  program  will 
be  reviewed  and  evaluated  according  to 
the  following  criteria: 

a.  The  quality  of  the  applicant's  report 
of  progress; 

b.  The  extent  to  whidi  the  applicant's 
progress  has  been  satisfactory  in  terms 
of: 

(1)  The  assessment  of  community 
needs  and  resources; 

(2)  Definitioo  of  the  problem  through  a 
determination  of  the  baseline 
seroprevalence  of  HIV  infection  and 
baseline  prevalence  of  AIDS  knowledge, 
attitudes,  and  behaviors  related  to  AIDS 
among  risk  groups,  health  care 
providers,  and  the  general  population; 

(3)  The  establishment  of  specific, 
numerically  measurable  HE/RR 
objectives; 

(4)  The  development  of  a 
comprehensive  program  plan  described 
with  evidence  of  an  effort  to  work  with 
existing  AIDS  service  groups  and  to 
identify  other  community  groups  and 
organizations  best  able  to  assist  in 
reaching  the  various  HE/RR  objectives 
and  to  maintain  close  collaboration  and 
working  relationships  with  such  poups 
and  organizations;  and 

(5]  Ine  development  of  a  core 
capacity  involving  AIDS  service  groups, 
other  commimity  groups/ organizations 
and  service  delivery  programs  to  carry 
out  the  AIDS  HE/RR  program; 

c.  Evidence  of  satisfactory  progress 
toward  use  of  the  core  capacity,  as 
described  in  Recipient  Activity  g: 


d.  The  quality  of  the  applicant's 
proposed  plan  regarding  implenientation 
of  a  pro-am  c^  l^gh  quality  AIDS  (at 

minimum  in  conjunction  with  STD  and 
substance  abuse)  education  in  the 
schools,  and  described  in  Recipient 
Activities  h  and  i; 

e.  The  quality  of  the  applicant's 
proposed  plan  to  coordinate  program 
activities  with  other  federaUy  funded 
and  privately  supported  efforts  to 
combat  AIDS,  as  described  in  Recipient 
Activity  j; 

f.  The  extent  to  which  the  objectives 

for  the  new  budget  period  are  realistic       ^ 
specific,  numerically  measurable,  and 
time-phased  and  estaUish  the  expected 
changes  that  program  efforts  will 
produce  relative  to  either  the  original 
baseline  levels  of  knowledge,  attitude, 
or  behavior  among  AIDS  risk  groups, 
health  care  providers,  and  the  general 
population  or  to  si^sequent  data 
gathered  to  measure  progress  from  the 
baseline  levels; 

g.  The  extent  to  which  the  plan  of 
operation  adequately  describes  methods 
that  will  be  used  to  accomplish  any  new 
HE/RR  objectives  or  objectives  which 
set  target  levels  10  percent  higher  or 
lower  than  for  the  previous  year  and/or 
what  was  actually  achieved  during  that 
period  or  describe  any  modifications  in 
previous  operational  plans  to  reflect 
technological  or  methodological  changes 
or  adjustments  needed  to  assure  that 
HE/RR  objectives  are  met; 

h.  Hie  quality  of  an  evaluation  plan 
which  specifies  the  method  and 
instruments  of  measurement  to  be  used, 
as  described  in  Recipient  Activities  k-m; 

i.  llie  extent  of  which  die  budget  is 
reasonable  and  consistent  with  the 
intended  use  of  cooperative  agreement 
funds; 

j.  The  assurance  that  the 
confidentiality  of  all  infonnation 
obtained  related  to  clinical  laboratory 
results,  medical,  or  counseling 
information  on  individuals  and/or 
studies  with  personal  identifiers  will  be 
maintained;  and 

k.  The  size,  qualifications,  and  time 
allocation  of  proposed  staff,  a 
description  of  bow  the  project  will  be 
administered,  and  availability  of 
equipment  and  facilities  to  be  used 
during  the  proiecL 

3.  New  Applicatioa—AIDS  CTS 

Component 

A  competing  application  for  the  AIDS 
CTS  component  of  the  project  will  be 
reviewed  and  evaluated  according  to  the 
following  criteria: 

a.  The  justification  for  funding  as  set 
forth  in  the  statement  of  bscki^onnd 
and  need  for  support; 
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b.  The  patient  response  to  counseling 
and  testing  sites  established  previously 
and  the  quality  and  extent  of  services 
provided: 

c.  The  extent  to  which  the  stated 
objectives  are  consistent  with  the 
purpose  of  the  program,  and  are 
realistic,  speciHc,  numerically 
measurable,  and  time-phased; 

d.  The  capability  of  the  applicant  to 
effectively  provide  sensitive  pre-  and 
post-test  counseling; 

e.  The  feasibility  of  encouraging 
seropositive  patients  to  refer  their  sex 
and/or  needle-sharing  partners  by 
emphasizing  that  patients  conduct  such 
referrals  and  by  making  staff  available 
to  assist  in  notifying  partners,  if  patients 
prefer,  and  the  extent  of  commitment  to 
carry  out  this  process; 

f.  The  soundness  and  potential 
operational  impact  of  collaborative 
efforts  between  the  health  department 
and  organizations  in  the  community 
which  provide  services  to  members  of 
groups  at  high  risk  for  AIDS  to  carry  out 
the  counseling  and  testing  site  program; 

g.  The  extent  to  which  program 
activities  are  coordinated  with  other 
current  CDC  cooperative  agreements  for 
AIDS; 

h.  Whether  the  plan  of  operation 
communicates  a  sound  approach  to 
conducting  and  overseeing  activities 
designed  to  meet  project  objectives; 

i.  The  capability  of  the  applicant  to 
maintain  public  health  facilities  for  the 
general  public  whose  services  to  high- 
risk  group  members  are  appropriate  and 
nonjudgmental  and  whose  services  are 
sought  out  by  a  reasonable  number  of 
such  individuals  from  the  community; 

j.  The  capability  of  the  appliant  to 
carry  out  education  and  training 
activities  to  support  HIV  counseling  and 
testing  site  activities; 

k.  The  assurance  that  the  Western 
blot  or  another  appropriate  secondary 
testing  procedure  is  used  to  routinely 
process  all  specimens  repeatedly 
reactive  on  ELISA; 

1.  The  assurance  that  laboratories 
report  reactive  EUSA  test  results;  and 

m.  The  degree  to  which  conHdentiality 
of  all  records  related  to  counseling,  sex 
partner  referral,  and  clinical  laboratory 
test  results  will  be  maintained. 

Application  and  Submission  Deadline 

The  original  and  two  copies  of  the 
application  must  be  submitted  to  Chief, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  East  Paces 
Ferry  Road  NE.,  Room  321,  Atlanta, 
Ceoriga,  30305,  on  or  before  March  16, 
1987, 


1.  Deadline:  Applications  shall  be 
considered  as  meeting  the  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Late  Applications:  Applications 
which  do  not  meet  the  criteria  in  1.  a.  or 
b.  above  are  considered  late 
applications.  Late  applications  will  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant. 

Other  Submisuon  and  Review 
Requirements 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 

Where  to  Obtain  Additional  Information 

Information  on  application 
procedures,  copies  of  application  forms, 
and  other  material  may  be  obtained 
from  Nancy  Bridger.  Grants 
Management  Specialist  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road  NE., 
Room  321,  Atlanta,  Georgia  30305,  or  by 
calling  (404)  282-6575  or  FTS  236-^75. 

Technical  assistance  may  be  obtained 
from  Willard  Gates,  M.D..  M.P.H.. 
Division  of  Sexually  Transmitted 
Diseases,  Center  for  Prevention 
Services,  Centers  for  Disease  Control, 
Atlanta,  Georgia,  30333,  telephone  (404) 
329-2552  or  FTS  236-2552. 

Dated:  March  3. 1987. 
WUUam  E.  Muldoon, 

Director,  Office  of  Program  Support,  Centers 
for  Disease  Control. 
(PR  Doc.  S7-4792  Filed  3-5-87;  8:45  am] 

WLUNO  COOC  41M-1S-II 


Food  and  Drug  Administration 
[Docket  No.  87E-0046] 

Determination  of  Regulatory  Review 
Period  for  Purposes  of  Patent 
Extension;  Enkald 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Enkaid 
and  is  pubhshing  this  notice  of  that 
determination  as  required  by  law.  FDA 


has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  dnig  product 

AOOMEM:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 


FOR  niRTHCR  INFORMATION  CONTACT 

Philip  L  Chao,  OfHce  of  Health  Affairs 
(HFY-20],  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657,  301-443-1382. 

SUPfUUKNTARV  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  97-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  medical  device,  food  additive, 
or  color  additive]  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approva]j)hase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  tmtil  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 

Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
,'that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (for  example. 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued],  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Enkaid 
(encainide  hydrochloride]  which  is 
indicated  in  the  treatment  of 
documented  life-threatening 
arrhythmias  such  as  ventricular 
tachycardia  and  also  indicated  in  the 
treatment  of  patients  with  symptomatic 
nonsustained  ventricular  tachycardia 
and  frequent  premature  ventricular 
complexes.  Subsequent  to  this  approval, 
the  Patent  and  Trademark  Office 
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received  a  patent  term  restoration 
application  for  Enkaid  from  Mead 
Johnson  &  Co.  and  requested  FDA's 
assistance  in  determining  tfie  patent's 
eligibility  for  patent  term  restoration.  In 
a  letter  dated  February  11, 1987,  FDA 
advised  the  Patent  and  Trademark 
OfRce  that  the  human  drug  product  had 
undergone  a  icgelatory  review  period 
and  that  flie  active  taigredient.  encainide 
hydrochloride,  represented  the  Brst 
permitted  commercial  marketing  or  use 
of  the  ective  ingredient.  "Hiis  Federal 
Register  notioe  now  represents  FDA's 
determination  of  the  product's 
regulatory  review  period. 

FDA  has  determined  tliat  the 
applicable  regulatocy  review  period  for 
Enkaid  is  4.566  days.  Of  this  time.  3,520 
days  occurred  during  the  testing  phase 
of  the  regalatoiy  review  period,  while 
1,076  days  occurred  during  the  approval 
phase,  lliese  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i}  of  the  Federal  Food  Drug, 
and  Cosmetic  Act  became  effective: 
May  26, 1974.  FDA  has  verified  the 
applicant's  claim  that  the  notice  of 
claimed  investigational  exemption  (IND) 
for  the  <frug  became  effective  on  May  26, 
1974. 

2.  The  date  the  application  was 
initially  submitted  writb  respect  to  the 
human  drug  product  under  section 
SOSlbf  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  January  13, 1964.  FDA  has 
veriHed  the  applicant's  claim  that  the 
new  drug  application  for  Enkaid  (NDA 
18-981]  was  initially  submitted  on 
January  13. 1984. 

3.  The  date  the  application  was 
approved:  December  24, 1986.  FDA  has 
veriRed  the  applicant's  claim  that  NDA 
18-981  was  approved  on  December  24, 
1986. 

This  determination  of  tite  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  2  years  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  May  5, 1987,  submit  to  the 
Dockets  Management  Branch  (address 
above]  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA,  on 
or  before  September  2, 1987,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  bmden,  tl»  petition 
must  contain  sufficient  facts  to  merit  on 


FDA  investigation.  (See  H.  Rept  «57. 
Part  1, 96th  Ou%..  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  ^KNild  be  in  the  format 
specified  in  21  CFR  loaa 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(expect  that  individuals  may  submit 
single  copies]  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  Ihrou^  Friday. 

Dated:  February  27, 1987. 
Stuart  L.  Nif^Bngale. 

Associate  Commissiooer  for  Health  Affairs. 
[FR  Doc.  87-4740  Filed  3-S-87: 8:45  am] 
BiuJNO  COOC  tva^-u 


[Docket  lto.ME-01  It] 

Determination  of  Regulatory  Review 
Period  For  Purposes  of  Patent 
Extension;  Versed 

AOENCT:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Versed 
and  is  publishing  tiiis  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  appHcation  to  the 
Crnnmissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  diat  human  dnig  product 
ADDRESS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drag  Administration.  Rm. 
4-62.  S600  Fishers  Lane,  Rockville,  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

PhiUp  L  Chao,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-1382. 
SUPPLEMBTfARY  INFORMATION:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
generally  provides  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  that  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  mariceted.  Under  the  act  a 
product's  regulatory  review  period  forms 
the  basis  for  detennining  the  amount  of 
exteasion  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  Ubk:  a  testing  phase  and 
an  approval  phase.  For  humrni  drug 


products,  the  testing  phase  begins  when 
the  exemption  to  pennit  the  cknical 
investigations  of  4he  drag  beoosses 
effective  and  runs  nntil  ^  appnyval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  <rf  an 
application  to  oiarket  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drag  product 
Although  only  a  pcntion  of  a  reqpjdatory 
review  period  may  count  toward  the 
actual  amount  of  extennon  that  the 
Commissioner  (rf  Patents  ami 
Trademarks  may  award  (for  example, 
half  the  testing  i^se  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  detemnnation  of  tiie 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  af^nvval  phase  as 
specified  in  35  U.S.C  lS6(gMl)(B]. 

On  December  20, 1985,  FDA  approved 
for  marketing  the  human  drug  product 
Versed  (midazolam  hydrochloride) 
which  is  indicated:  Intramuscularly  for 
preoperative  sedation  (induction  of 
sleepiness  or  drowsiness  and  relief  of 
apprehension)  and  to  impair  memory  of 
perioperative  events;  intravenously  as 
an  agent  for  conscious  sedation  prior  to 
short  diagnostic  or  endoscopic 
procedures,  such  as  bronchoscopy, 
gastroscopy,  cjrstoscopy,  coronary 
angiography,  andt;anhac 
catheterization,  either  alone  or  with  a 
narcotic;  intravenously  for  mduction  of 
general  anesthesia  before 
administration  of  other  anesthetic 
agents.  Subsequent  to  this  approval,  the 
Patent  and  Trademark  Office  received  a 
patent  term  restoration  application  for 
Versed  from  Hoffmann-LaRoche,  Inc 
and  requested  FDA's  assistance  in 
determining  whether  the  product 
identiHed  in  the  patent  extension 
application  had  been  subject  to  a 
regulatory  review  period  within  the 
meaning  of  35  U.S.C.  156(g]  before  its 
commercial  marketing  or  use. 

The  Patent  and  Trademark  Office, 
however,  later  suspended  action  on  the 
regulatory  review  period  determination 
on  April  7, 1986,  pending  resolution  of 
an  appeal  before  the  U.S.  Court  of 
Appeals  for  the  Sixth  Circuit  in  Norwich 
Eaton  Pharmaceuticals,  lac.  v.  Bowea  or 
the  completion  of  riilemaking 
procedures  for  scheduling  the  drug  by 
the  Drug  Enforcement  Administration. 
The  issue  in  the  Norwich  Eaton 
Pharmaceuticals,  lac.  case  focused  on 
whether  a  drug  product  is  approved  on 
the  date  FDA  approves  the  final  printed 
labeling  for  the  drag  or  on  the  date  FDA 
issues  a  letter  stating  thst  the  drug  is 
approved.  The  Sixth  Cirraiit  recently 
ruled  in  favor  of  FDA.  holding  that  a 
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drug  product  is  approved  on  the  date 
FDA  issues  a  letter  stating  that  the  NDA 
is  approved.  Shortly  thereafter,  FDA 
advised  the  Patent  and  Trademark 
Office  that  the  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  active  ingredient, 
midazolam  hyrochloride,  represented 
the  first  permitted  conmiercial 
marketing  or  use  of  that  active 
ingredient.  The  Patent  and  Trademark 
Office  then  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Versed  is  3.705  days.  Of  this  time,  2.603 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1,102  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(0  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
October  30, 1975.  FDA  has  verified  the 
applicant's  claim  that  the  notice  of 
claimed  investigational  exemption  (IND) 
for  the  drug  became  effective  on 
October  30, 1975. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act-  December  15. 1082.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  for  the  drug 
(NDA  18-654)  was  initially  submitted  on 
December  15, 1982. 

3.  The  date  the  application  was 
approved:  December  20, 1985.  FDA  has 
verified  the  applicant's  claim  that  NDA 
18-654  was  approved  on  December  20, 
1985.  The  agency  disagrees  with  the 
applicant's  subsequent  position  that  the 
drug  product  was  approved  when  the 
Drug  Enforcement  Administration 
scheduled  the  drug  under  the  Controlled 
Substances  Act  since  the  patent  term 
restoration  provisions  in  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984  do  not  include 
such  activities  in  deHning  the  regulatory 
review  period  for  human  drug  products. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  510  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  May  5, 1987,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 


redetermination.  Furthermore,  any 
interested  person  may  petition  FDA.  on 
or  before  September  2. 1987,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  RepL  857, 
Part  1.  98th  Cong..  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies]  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments   «■ 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  February  27, 1987. 

Stuari  L.  Nightingale. 

Associate  Commissioner  for  Health  Affairs. 

(PR  Doc.  87-4741  Filed  3-5-87;  8:45  am] 
MLUNa  cooe  41«0-01-« 


National  InatltutM  of  Health 

National  Inatttuta  of  Diabataa'and 
Digaatlva  and  KMnay  Diaaaaaa; 
National  Kidney  and  Urotoxic  Diaaaaaa 
Advlaory  Board;  Maating 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Kidney  and  Urologic  Diseases 
Advisory  Board  on  March  18, 1987, 1 
p.m.  to  approximately  5  p.m.,  and  March 
19, 1987,  8:30  a.m.  to  approximately  12 
Noon,  at  the  Bethesda  Marriott  Hotel, 
5151  Pooks  Hill  Road.  Bethesda, 
Maryland  20814.  The  meeting,  which 
will  be  open  to  the  public,  is  being  held 
to  discuss  the  Board's  activities  and  to 
begin  the  development  of  a  long-range 
plan  to  combat  kidney  and  urologic 
diseases.  Attendance  by  the  pubUc  will 
be  Umited  to  space  available.  Notice  of 
the  meeting  room  will  be  posted  in  the 
hotel  lobby. 

D.  Gary  Striker,  Director,  Division  of 
Kidney,  Urologic  and  Hematologic 
Diseases,  NIDDK,  Building  31,  Room 
gAl7,  Bethesda,  Maryland,  20892.  (301) 
496-0325,  will  provide  on  request  an 
agenda  and  roster  of  the  member*. 
Summaries  of  the  meeting  may  be 
obtained  by  contacting  the  Committee 
Management  Office,  NIDDK.  Building  31, 
Room  9A19,  Bethesda,  Maryland,  20892. 
(301)496-8017. 


Dated:  March  3. 1987. 
Betty  |.  Beveridge. 

NIH  Committee  Management  Officer 
(FR  Doc  87-4801  Filed  3-6-87;  8:45  am] 

MUINO  COOC  4t4»-01-H 


National  Inatttuta  of  Environmantal 
HaaHh  Sdancaa;  Ravlaw  Commtttar. 
Maating 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  March  23-24, 1987,  in 
Building  101  Conference  Room,  South 
Campus,  NIEHS,  Research  Triangle 
Park,  North  Carolina.  This  meeting  will 
be  open  to  the  public  on  March  23  htnn 
9:00  a.m.  to  approximately  10:30  for 
general  discussion.  Attendance  by  the 
public  is  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  23, 
from  10:30  a.m.  to  adjournment  on 
March  24,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications  and  contract  proposals. 
These  applications  and  proposals  and 
the  discussions  could  reveal  confidential 
trade  secrets  or  conunercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Drs.  John  Braun  or  Carol  ShrefOer, 
Executive  Secretaries,  Environmental 
Health  Sciences  Review  Committee, 
National  Institute  of  Enviroiunental 
Health  Sciences,  National  Institutes  of 
Health,  P.O.  Box  12233,  Research 
Triangle  Park,  North  CaroUna  27709, 
(telephone  919-541-7826),  will  provide 
summaries  of  meeting  and  rosters  of 
committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112.  Characterization  of 
Environmental  Health  Hazards;  13.113, 
Biological  Response  to  Enviroiunental  Health 
Hazards;  13.114,  Applied  Toxicological 
Research  and  Testing;  13.115,  Biometry  aiul 
Risk  Estimation;  13.894,  Resource  and 
Manpower  Development  National  Institutes 
of  Health) 

Dated:  March  2, 1987. 
Betty  I.  Bevwidaa. 

Committee  Management  Officer,  NIH. 
(FR  Doc  87-4802  Filed  3-5-87;  8:45  am) 

MUMO  COM  4M1-«t-H 
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National  Inatttuta  of  General  Medical 
Sdencea;  Change  In  Location  of 
Meeting 

Notice  is  hereby  given  of  a  change  in 
the  location  of  the  meeting  of  the      / 
Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciences,  March  12-13, 
1987,  which  was  published  in  the 
Federal  Register  on  January  30  (52  FR 
3055). 

This  committee  was  to  have  convened 
at  8:30  a.m.  on  March  12  in  Building  31C, 
Conference  Room  8,  National  Institutes 
of  Health.  The  meeting  location  has 
been  changed  to  the  Rockville 
Conference  Room,  Crowne  Plaza  Hotel 
1750  Rockville  Pike,  Rockville. 
Maryland. 

The  meeting  will  be  open  to  the  public 
from  8:30  a.m.  to  10:30  a.m.  on  March  12 
and  will  be  closed  from  10:30  a.m.  on 
March  12  to  adjournment  on  March  13 
for  the  review  of  grant  appUcations. 

Dated:  March  2, 1987. 
Betty  |.  Baveiidge, 

Committee  Management  Officer,  NIH. 
[FR  Doc  87-4803  Filed  3-5-87;  8:45  am] 

■ILUMO  coot  4140-01-11 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[NV-930-07-4332-09;  FES  87-7] 

AvaMalMtty  of  Final  Environmental 
Impact  Statement  for  Tonopah 
Reaource  Area;  Battle  Mountain 
I>iatrtet,NV 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

ACTWN:  Notice  of  availability  of  final 
Environmental  Impact  Statement  (EIS] 
on  the  Wilderness  Recommendations  for 
the  Tonopah  Resource  Area,  Battle 
Mountain  District  Nevada. 

sumaARV:  This  EIS  assesses  the 
environmental  consequences  of 
managing  eight  Wilderness  Study  Areas 
(WSAs)  as  wilderness  or  nonwildemess. 
The  alternatives  analyzed  included:  (1) 
A  No  Wilderness/No  Action  alternative 
for  each  WSA,  (2)  an  All  Wilderness 
alternative  for  each  WSA.  and  (3)  a 
Partial  Wilderness  alternative  for  each 
WSA. 

The  names  of  the  WSAs  analyzed  in 
the  EIS.  their  total  acreage,  and  the 
proposed  action  for  each  are  as  follows: 


WSA 

Acrat 

■uittbia 

Aerat 

nonauila- 
Wa 

Kawlch  WSA _ _ 

0 
0 
31.740 
14.560 
68.110 
30.320 
33.000 
■S6.3S0 

S4.320 

RawWd*  MounWn  WSA.„„ 

FandMgoWSA.    

Moray  WSA...        -. 

64.360 
9.200 
5.560 

rtitult  Man  WSA 

33.440 

Tha  Wal  ¥VSA            -    ..->- 

7.660 

Sau»rto¥rt«WSA„„ 

73^00 

Blu*  F^to  WSA -.. 

1,960 

ToW 

2M.oeo 

249.720 

•  tadudaa  750  acrea  addad  to  ttia  onginal  WSA. 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  the  Congress.  The  final 
decision  on  wilderness  designation  rests 
with  Congress.  In  any  case,  no  final 
decision  on  these  proposals  can  be 
made  by  the  Secretary  during  the  30 
days  following  the  filing  of  this  EIS.  This 
compUes  with  the  Council  on 
Environmental  QuaUty  Regulations,  40 
CFR  1506.1OB(2). 

8UPPUEMENTAIIV  INFORMATION:  A  limited 
number  of  individual  copies  of  the  EIS 
may  be  obtained  from  the  Area 
Manager,  Tonopah  Resource  Area,  P.O. 
Box  911.  Tonopah.  NV  89049.  Copies  are 
also  available  for  inspection  at  die 
foUowing  locations: 
Department  of  the  Interior,  Bureau  of 

Land  Management  18th  &  C  Street 

N.W..  Washmgton.  DC  20240 
Bureau  of  Land  Management  Nevada 

State  Office.  850  Harvard  Way,  P.O. 

Box  12000,  Reno,  NV  89520 
Bureau  of  Land  Management  Battle 

Mountain  District  2nd  &  Scott  Streets, 

P.O.  Box  143a  Battle  Mountain,  NV 

89820. 
FOR  FURTHER  INFORMATION  CONTACT: 

Terty  Plummer.  District  Manager,  Battle 
Mountain  District  P.O.  Box  1430,  Battle 
Mountain,  NV  89820. 

Dated:  February  26, 1987. 
Brace  Blandiard, 

Director,  Off  ice  of  Environmental  Project 

Review. 

[FR  Doc  87-4512  Filed  3-5-87;  8:45  am] 

BHJJNO  COOC  Mie-HC-M 


Flah  and  wildlife  Service 

Inf omwtlon  Collection  Submttted  to 
ttie  Office  of  Management  and  Budget 
for  Review  Under  ttte  Paperwoilc 
Reduction  Act 

The  proposal  for  the  collection  of 
information  Usted  below  has  been 
submitted  to  the  Office  of  Management 
and  Bud^t  (OMB)  for  approval  under 
the  provisions  of  the  Paperworii 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 


collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer, 
Washington,  DC  20503,  telephone  202- 
39S-7340. 
Tide:  Bird  Banding  File  Reference  Card 

Abstract  Card  is  used  to  obtain 
additional  information  from  individuals 
reporting  recovery  of  a  banded  bird  but 
have  omitted  necessary  details.  Such 
data  is  used  by  the  Service  to  aid  in  the 
regxdation  of  wild  migratory  birds  and  to 
study  migration  and  mortality  factors 
and  other  population  characteristics. 

Frequency:  On  occasion 

Description  of  Respondents:  Individuals 
and  households 

Annual  Responses:  19,000 

Annual  Burden  Hours:  950 

Service  Clearance  Officer  James  E. 
Pinkerton,  202-653-7499,  Room  859, 
Riddell  Building,  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC 
20240 
Date:  January  30, 1967. 

Marvin  P.  Duncan. 

Acting  Assistant  Director,  Refuges  and 

Wildlife. 

[FR  Doc.  87-4691  Filed  3-5-87;  8:45  am] 

BIUMQ  COOC  4*1S-SMi 


National  Park  Service 

Intention  To  Extend  Conceaaion 
Contract;  Forever  Uvfcig  Producta,  Inc. 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat 
969;  16  U.S.C.  20),  pubUc  notice  is  hereby 
given  that  sixty  (80)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  extend  a  concession 
contract  writh  Forever  Living  Products, 
Inc.  authorizing  it  to  continue  to  provide 
lodging  accommodations,  food  service 
faciUties,  automobile  service,  marine 
service,  and  saddle/pack  horse  services 
for  the  public  at  Grand  Teton  National 
Park.  Wyoming  for  a  period  of  two  (2) 
years  from  January  1, 1987,  through 
December  31, 1988. 

This  confract  extension  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 

Ilie  foregoing  concessioner  has 
performed  its  obligations  to  the 
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satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
hmitation  of  time  on  December  31, 1986, 
and  therefore,  pursuant  to  the  Act  of 
October  9. 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract  as  defined 
in  36  CFR  51.5. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  Rocky  Mountain 
Region,  P.O.  Box  25287,  Denver, 
Colorado  80225,  for  information  as  to  the 
requirements  of  the  proposed  permit. 

Dated:  December  24,  isas. 
Lorraine  Mintzmyer, 

Regional  Director,  Rocky  Mountain  Region. 
(FR  Doc.  87-4706  Filed  3-5-87;  8:45  am) 

WtXaM  CODE  4310-7Q-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-102  (Stib.4lo.  15X) 

MIssourl-Kansas-Texas  Railroad  Ca 
Exemption;  Diacontinuanc*  of 
Trackage  Rights  in  Travis  County,  TX 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  prior  approval  under  49  U.S.C. 
10903,  et  seq.,  the  discontinuance  of 
trackage  rights  by  Missouri-Kansas- 
Texas  Railroad  Company  over  0.4  mile 
of  track  in  Travis  County,  TX.  subject  to 
standard  labor  protective  conditions. 
DATES:  This  exemption  is  effective  April 
6, 1987.  Petitions  to  stay  must  be  filed  by 
March  23, 1967,  and  petitions 
reconsideration  must  be  filed  by  March 
31, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-102  (Sub-No.  15X1  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioner's  Representative:  Michael 
E.  Roper,  Esq.,  701  Conunerce  Street, 
Dallas,  TX  75202 

FOR  FURTHER  INFORMATION  CONTACT: 
loseph  H.  Dettmar,  (202]  275-7245. 
SUPPLEMENTARY  INFORMATMN: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 


InfoSystem,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  February  17. 1987. 

By  the  Commission.  Chairman  Ctadison. 
Vice  Chairman  Lamboley.  Comintsaioners 
Sterrett.  Andre,  and  Simmons.  Vice  Chairman 
Lamboley  concurred  in  the  result. 
NoraU  R.  McGm. 
Secretary. 
(FR  Doc  87-4717  Filed  3-5-87:  8:45  am] 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Edith  J.  Lee.  M.D4  RevocaUon  of 
Registration 

On  December  17, 1966,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  to  Edith  ). 
Lee,  M.D.,  150  Massachusetts  Avenue, 
Highland  Park.  Michigan  78205.  an 
Order  to  Show  Cause  proposing  to 
revoke  DEA  Certificate  of  Registration 
AL3059549,  previously  issued  to  Dr.  Lee. 
The  statutory  predicate  under  21  U.S.C. 
823(f)  and  824(a)(4)  was  that  Dr.  Lee's 
continued  re^stration  with  the  Drug 
Enforcement  Administration  was 
inconsistent  with  the  public  interest  The 
Order  to  Show  Cause  cited  as  evidence 
of  Dr.  Lee's  DEA  registration  being 
inconsistent  with  the  public  interest  the 
fact  that  she  had  issued  prescriptions  for 
controlled  substances  in  the  names  of 
individuals  that  she  had  not  seen  and 
with  whom  she  had  no  doctor-patient 
relationship,  that  she  issued 
prescriptions  for  controlled  substances 
knowing  the  drugs  would  be  used  for 
other  than  legitimate  medical  purposes, 
and  that  she  conspired  with  others  to 
distribute  controlled  substance  outside 
the  course  of  professional  practice. 

Dr.  Lee  responded  to  the  Order  to 
Show  Cause  with  an  undated  letter 
which  was  received  on  December  29, 
1986.  Dr.  Lee  did  not  request  a  hearing. 
According,  the  Administrator  now 
enters  his  final  order  in  this  matter 
without  a  hearing  and  based  on  the 
investigative  file  and  the  written 
statement  submitted  by  Dr.  Lee.  21  CFR 
1301.57 

The  Administrator  finds  that  on 
October  7, 1983,  Dr.  Lee  was  convicted 
in  the  United  States  District  Court  for 
the  Eastern  District  of  Michigan  of  three 
counts  of  filing  false  claims  on  income 
tax  returns.  On  May  6, 1985.  Dr.  Lee  was 
convicted,  in  the  Circuit  Court  for  the 
County  of  Wayne,  State  of  Michigan,  of 


obtaining  money  by  false  pretense  and 
submitting  fabe  claims  to  the  Michigan 
Department  of  Social  Services.  This 
conviction  was  related  to  the 
submission  of  fabe  medicaid  claims  for 
services  to  the  State  of  Michigan.  As  a 
result  of  these  convictions  an 
Administrative  Complaint  was  filed 
against  Dr.  Lee  by  the  Michigan 
Department  of  Licensing  and  Regulation, 
Board  of  Medicine.  A  hearing  was  held 
before  an  Administrative  Law  Judge.  On 
June  11, 1986,  the  Board  of  Medicine, 
Department  of  Licensing  and  Regulation 
for  the  State  of  Michigan  found  that  Dr. 
Lee  lacked  good  moral  character  and 
suspended  her  license  to  practice 
medicine  in  Michigan  for  thirty  days  and 
placed  her  on  probation  for  one  year. 

In  1984  and  1965  Special  Agents  of 
DEA  had  received  information  from 
confidential  informants  that  Dr.  Lee  was 
prescribing  large  amounts  of  controlled 
substances,  and  that  she  provided  tfiese 
prescriptions  to  third  parties  who  had 
them  filled  by  runners  and  sold  the 
controlled  substances  on  the  street.  One 
of  the  pharmacies  mentioned  by  the 
confidential  informant,  Ben's 
Prescription  Drugs  in  Detroit,  Michigan, 
was  investigated  by  DEA  Diversion 
Investigators  and  Michigan  State 
Investigators  in  April,  1985.  During  the 
review  of  the  pharmacy's  Schedule  U 
prescription  files  the  Investigators  noted 
that  626  out  of  a  total  of  898 
prescriptions  were  on  Dr.  Lee's 
prescription  blanks  and  were  signed  by 
Dr.  Lee.  That  is  approximately  70 
percent  of  the  Schedule  II  prescriptions 
filled  by  this  pharmacy  in  a  four  month 
period.  These  prescriptions  were  found 
in  groups  of  sequentially  numbered 
prescriptions  written  on  the  same  date 
for  the  same  drug.  For  example, 
prescriptions  numbered  57917  thru  57922 
were  all  dated  February  9, 1985.  Each 
prescription  was  for  50  tablets  of 
Demerol  lOOmg.  They  were  filled  on 
February  9, 1985  and  signed  by  Dr.  Edith 
Lee.  At  another  pharmacy  investigated 
by  DEA  and  the  State  of  Michigan  in 
May,  1985,  431  Schedule  II  prescriptions, 
or  35  percent  of  the  pharmacy's  total 
Schedule  11  prescriptions,  were  written 
by  Dr.  Lee.  On  several  occasions  Dr.  Lee 
wrote  two  or  more  Schedule  11 
prescriptions  for  one  individual  on  the 
same  day.  On  some  occasions  these 
prescriptions  were  for  controlled 
substances  with  the  same 
pharmacological  effect,  such  as  Ritalin 
and  Preludin. 

During  the  time  that  administrative 
proceedings  were  being  conducted 
before  the  Michigan  Board  of  Medicine 
regarding  Dr.  Lee's  medical  license,  the 
Federal  Bureau  of  Investigation  (FBI) 
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conducted  an  investigation  of  Dr.  Lee's 
prescribing  practices.  On  April  9, 1986, 
an  FBI  Special  Agent,  acting  in  an 
undercover  capacity,  met  with  an 
associate  of  Dr.  Lee's.  The  Special  Agent 
provided  this  individual  with  a  list  of 
five  fictitious  names.  He  requested  two 
prescriptions  in  each  name,  one  for  the 
Schedule  II  narcotic  drug,  Dilaudid,  and 
one  for  the  Schedule  II  narcotic  drug, 
Demerol.  The  Agent  paid  this  individual 
five  hundred  dollars,  and  an  additional 
three  hundred  dollars  upon  receiving  the 
ten  prescriptions  the  following  day.  Two 
FBI  Special  Agents  posing  as 
pharmacists  telephoned  Dr.  Lee  to  verify 
the  prescriptions  for  four  of  the  five 
individuals.  Dr.  Lee  indicated  she  had 
issued  the  prescriptions.  On  April  17, 
1986.  an  FBI  Special  Agent  telephoned 
Dr.  Lee's  associate  and  requested  ten 
prescriptions;  five  for  Dilaudid,  five  for 
Demerol,  and  provided  the  associate 
with  five  names.  These  names  were  the 
same  names  provided  on  April  9, 1986. 
The  Agent  later  met  the  associate's 
daughter  and  paid  her  seven  hundred 
fifty  dollars.  On  April  21, 1986,  the  FBI 
Special  Agent  picked  up  the  ten 
prescriptions  from  Dr.  Lee's  associate. 
They  were  as  ordered,  signed  by  Dr. 
Lee.  On  April  23, 1986.  an  FBI  Special 
Agent,  posing  as  a  pharmacist, 
contacted  Dr.  Lee  by  telephone  to  verify 
the  prescriptions  for  three  of  the  names 
on  the  prescriptions  obtained  from  Dr. 
Lee's  associate  on  April  21.  Dr.  Lee  told 
the  Special  Agent  that  she  saw  these 
individuals  at  their  homes  on  April  18. 
1986,  and  that  the  prescriptions  should 
be  filled.  The  FBI  Special  Agent  again 
contacted  Dr.  Lee's  associate  on  May  28, 
1986.  The  associate  stated  that  no 
prescriptions  could  be  provided  because 
Dr.  Lee  was  on  suspension  for  medicaid 
fraud.  The  associate  further  indicated 
that  the  suspension  had  nothing  to  do 
with  the  prescriptions,  and  that  the 
Agent  should  call  at  a  later  date.  The 
FBI  Special  Agent  contacted  Dr.  Lee's 
associate  on  July  29, 1986.  and  made 
arrangements  to  obtain  ten  prescriptions 
for  the  Schedule  II  narcotic  controlled 
substance  Percodan.  The  Agent 
provided  five  names  and  paid  two 
hundred  fifty  dollars.  On  July  31, 1986, 
the  FBI  Special  Agent  received  the 
prescriptions,  as  ordered,  along  with  a 
note  stating  that  in  the  future  the 
prescriptions  would  be  forty  dollars 
each.  On  July  31, 1986,  Special  Agents  of 
the  FBI  served  a  search  warrant  at  the 
residence  of  Dr.  Lee.  Several  record 
books  and  prescriptions  were  taken  as 
well  as  tom-up  slips  of  paper  from  the 
garbage  container.  When  asked  about 
the  names  and  addresses  on  these  torn 
papers.  Dr.  Lee  stated  that  they  were 


names  of  patients  she  had  seen  earlier 
in  the  week.  On  one  sheet  of  paper  were 
two  of  the  names  given  to  Dr.  Lee's 
associate  on  July  29, 1986.  Dr.  Lee 
advised  that  she  had  seen  those  patients 
earlier  in  the  week. 

In  the  letter  submitted  by  Dr.  Lee  in 
response  to  the  Order  to  Show  Cause 
she  recounts  her  practice  in  Detroit  for 
the  past  thirty  years.  She  mentions  the 
high  rate  of  drug  abuse  and  her 
treatment  of  addicts.  She  does  not 
discuss  her  prescribing  of  controlled 
substances  other  than  to  indicate  that 
there  were  "fabricated"  prescriptions  in 
her  name,  but  that  they  had  "decreased 
markedly  since  the  FBI  visited  my  home 
and  several  pharmacies  last  summer." 
She  further  states  that  she  now  only 
works  part-time,  and  sees  only  a  few 
patients  who  are  bedridden  and 
indigent. 

The  Administrator  can  come  to  only 
one  conclusion  from  the  evidence  in  the 
investigative  file.  Dr.  Lee  has 
participated  in  a  scheme  through  which 
thousands  of  dosage  units  of  controlled 
substances  were  diverted.  The 
prescriptions  provided  to  the  FBI  in 
names  it  provided  were  not  "fabricated' 
prescriptions.  Dr.  Lee  told  the  FBI 
Agents  who  were  posing  as  pharmacists 
that  she  had  written  the  prescriptions, 
and  that  the  fictitious  individuals  were 
her  patients.  Dr.  Lee  has  previous 
convictions  for  fraud  involving  her  tax 
returns  and  medicaid  payments.  The 
Administrator  concludes  that  this 
behavior  carriers  over  to  her 
prescription  practices,  and  that  she  has 
written  large  numbers  of  fraudulent 
prescriptions.  Dr.  Lee  is  utilizing  her 
DEA  registration  to  facilitate  large  scale 
diversion  of  controlled  substances.  Dr. 
Lee  has  presented  no  evidence  to  negate 
such  a  conclusion.  Dr.  Lee's  conduct  is 
clearly  inconsistent  with  the  public 
interest  and  requires  that  her  DEA 
Certificate  of  Registration  be  revoked. 

Pursuant  to  the  authority  vested  in  the 
Attorney  General  by  21  U.S.C.  823  and 
824,  and  redelegated  to  the 
Administrator  in  21  U.S.C.  871  and  28 
CFR  0.100,  the  Administrator  hereby 
revokes  DEA  Certificate  of  Registration 
AL3059549,  previously  issued  to  Edith  J. 
Lee,  M.D.  effective  April  6, 1987.  Any 
outstanding  applications  for  registration 
are  hereby  denied. 

Dated:  March  2, 1987. 

Jolui  C  Lawn. 

Administrator. 

(FR  Doc.  87-4735  Filed  3-5-87;  8:45  am] 
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Felix  H.  Ocfco,  M.D4  Revocation  of 
Registration 

On  April  9, 1986,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  Felix  H.  Ocko,  M.D. 
(Respondent)  to  2006  Dwight  Way, 
Room  301,  Berkeley.  California  94704, 
proposing  to  deny  Respondent's 
application  for  a  DEA  Certificate  of 
Registration  executed  on  February  6, 
1986.  The  statutory  basis  for  the  Order  ^ 
to  Show  Cause  was  that  Respondent's 
registration  would  be  inconsistent  with 
the  public  interest  as  evidenced  by  his 
conviction,  on  February  21, 1980,  in  the 
United  States  District  Court  for  the 
Northern  District  of  Cahfomia  of  23 
counts  of  distribution  of  controlled 
substances  for  non-medical  purposes  in 
violation^  21  U.S.C.  841(a)(1). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Ocko  by  registered  mail.  In  a  letter 
dated  April  27, 1986,  Dr.  Ocko  requested 
a  hearing  on  the  issues  raised  in  the 
Order  to  Show  Cause.  The  matter  was 
placed  on  the  docket  of  Administrative 
Law  Judge  Francis  L.  Young.  A  hearing 
was  held  in  San  Francisco,  California  on 
September  18, 1986.  On  December  20. 
1986,  Judge  Young  issued  his  opinion 
and  recommend  ruling,  findings  of  fact, 
conclusions  of  law  and  decision.  No 
exceptions  were  filed,  and  on  January 
27, 1987,  the  Administrative  Law  Judge 
transmitted  the  record  of  the 
proceedings  to  the  Administrator.  The 
Administrator  has  considered  the  record 
in  its  entirety  and  pursuant  to  21  CFR 
1316.67,  hereby  issues  his  final  order  in 
this  matter,  based  upon  the  findings  of 
fact  and  conclusions  of  law  as 
hereinafter  set  forth. 

The  Administrative  Law  Judge  found 
that  Respondent  is  a  73  year  old 
physician  who  has  practiced  medicine 
since  1937.  He  currentiy  practices 
psychiatry  approximately  15  to  20  hours 
a  week  in  Berkeley,  California  and 
expects  to  retire  shortly  from  that 
practice.  Dr.  Ocko  practiced  as  a 
medical  officer  in  the  U.S.  Navy  from 
1937  to  1961,  and  retired  with  rank  of 
Captain. 

The  Respondent  was  investigated  by 
the  San  Francisco  Diversion 
Investigation  Unit  from  January,  1979  to 
July,  1979.  The  investigation  was 
initiated  because  of  the  large  number  of 
prescriptions  for  Ritalin,  a  Schedule  II 
stimulant  drug,  which  were  found  by 
investigators  in  area  pharmacies. 
Several  undercover  operatives  made 
visits  to  Respondent's  office  and 
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obtained  prescriptions  for  Ritalin  and 
Preludin.  Respondent  did  not  conduct 
physical  examinations  of  the  ope^tives, 
nor  did  he  keep  any  medical  records  of 
their  visits.  He  prescribed  RitaHn  to  one 
of  the  operatives  after  she  told  him  that 
she  took  it  at  parlies  rather  than  drink 
alcohol.  Respondent  prescribed 
Preludin,  a  Schedule  II  stimulant 
controlled  substance,  on  four  occasions 
to  an  individual  that  he  did  not  see  in 
his  office.  On  one  occasion  he  post- 
dated a  prescription,  giving  the 
operative  two  prescriptions  for  Ritalin, 
one  for  )une  and  one  for  July. 

As  a  result  of  the  investigation. 
Respondent  was  indicted  in  the  United 
States  District  Court  for  the  Northern 
District  of  California,  on  23  counts  of 
illegal  distributions  of  controlled 
substances,  fie  was  subsequently 
convicted,  after  a  jury  trial,  of  all  23 
counts.  Respondent  was  sentenced  to 
two  years  probation,  a  $23,000  fine,  and 
to  perform  community  service  16  hours  a 
month.  The  California  Board  of  Medical 
Quality  Assurance  placed  Respondent's 
medical  license  on  probation. 
Respondent  surrendered  his  DEA 
CertiHcate  of  Registration  on  January  B, 
1981. 

The  Respondent  stated  during  the 
administrative  hearing  that  his 
conviction  arose  from  an  "entrapment 
experience."  and  that  he  prescribed  only 
minimum  amounts  of  relatively  minor 
medications.  Respondent  also  stated 
that  his  reason  for  applying  for  a  DEA 
registration  is  to  finish  his  practice  with 
"full  status."  He  further  indicated  that 
he  has  been  practicing  since  1981 
without  a  DEA  registration,  and  that  he 
does  not  need  to  to  practice  psychiatry. 

Hie  Administrative  Law  Judge 
concluded  that  Resp^dent's  reason  for 
obtaining  a  DEA  regish^^ion  is 
insufHcient  to  overcome  his  past 
wrongful  conduct  respecting  Schedule  11 
controlled  substances.  The 
Administrative  Law  Judge  recommended 
that  Respondent's  application  for  a  DEA 
Certificate  of  Registration  be  denied. 

The  Administrator  adopts  the 
recommended  ruling,  Hndings  of  fact, 
conclusions  of  law  and  decision  of  the 
Administrative  Law  Judge  in  its  entirety. 
Respondent  has  not  shown  that  he 
needs  a  DEA  registration,  and  since  he 
continues  to  believe  that  his  conduct  in 
prescribing  Ritalin  and  Preludin  was  not 
wrong,  it  would  be  inconsistent  with  the 
public  interest  to  grant  him  a  DEA 
Certificate  of  Registration. 

Having  concluded  that  there  is  a 
lawful  basis  for  the  denial  of 
Respondent's  apphcation  for  a  DEA 
Certificate  of  Registration,  and  having 
further  concluded  that  the  application 
should  be  denied,  the  Administiatar  of 


the  Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  26  CFR 
0.100(b).  hereby  orders  that  the  DEA 
application  for  registration  executed  by 
Felix  H.  Ocko,  M.D.  oa  February  6, 1986, 
be,  and  it  hereby  is.  denied.  This  order  is 
effective  March  0, 1987. 

Dated  March  2. 1987. 
Joha  C  Laws, 
Administrotor. 

[PR  Doc.  87-4736  Piled  9-5-87:  8:45  amj 
MtUM  COOK  Ml 


Good  PaoplM  Inc.  Phannaqr. 
Revocation  of  Ragistratlon 

On  December  2Z  1986,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  to  Good 
Peoples  Inc.  Pharmacy,  400  West 
Chelten  Avenue,  Philadelphia, 
Pennsylvania  19144,  an  Order  to  Show 
Cause  proposing  to  revoke  its  DEA 
Certificate  of  Registration.  AGi299e049, 
and  to  deny  any  pending  applications 
for  renewal  of  such  registration.  The 
Order  to  Show  Cause  alleged  that  the 
continued  registration  of  Good  Peoples 
Inc.  Pharmacy  would  be  inconsistent 
with  the  public  interest,  as  set  forth  in  21 
U.S.C.  823(f)  and  21  U.S.C  824(a)(4). 
Additionally,  citing  his  preliminary 
finding  that  Good  Peoples  Inc. 
Pharmacy's  continued  registration  posed 
an  imminent  danger  to  the  public  health 
and  safety,  the  Administrator  ordered 
the  immediate  suspension  of  DEA 
Certificate  of  Registration  AG299604g 
during  the  pendency  of  diese 
proceedings.  21  U.S.C.  824(d). 

The  Order  to  Show  Cause/Immediate 
Suspension  was  personally  served  on  an 
employee  of  Good  Peoples  Inc. 
Pharmacy,  on  December  23, 1988.  More 
than  thirty  days  have  passed  since  the 
Order  to  Show  Cause  was  served  and 
the  Drug  Enforcement  Administration 
has  received  no  response  thereto. 
Pursuant  to  21  CFR  1301.54(a)  and 
1301,54(d).  Good  Peoples  Inc.  Miarmacy 
is  deemed  to  have  waived  its 
opportunity  for  a  hearing.  Accordingly, 
the  Administrator  now  enters  his  final 
order  in  this  matter  without  a  hearing 
and  based  on  the  investigative  file.  21 
CFR  1301.57. 

The  Administrator  finds  that  in  1985, 
investigators  of  the  Drug  Enforcement 
Administration  received  information 
that  Good  Peoples  Inc.  Pharmacy  was 
excessively  purchasing  controlled 
substances.  As  a  result  of  this 
information,  DEA  initiated  an 
investigation  regarding  the  pharmacy's 
controlled  substance  handling  practices. 
On  December  11. 1985.  tha  ^ 


investigations  went  to  the  pharmacy  and 
conducted  an  aadit  of  various  ccmtrolled 
substances.  The  audit  period  covered 
October  28, 1984,  throv^  December  11. 

1985.  It  revealed  significant  shortages  of 
a  number  ol  the  substances  audited, 
including  118354  dosage  units  of 
acetaminophen  with  codeine  and 
108.932  dosage  units  of  giutethimide, 
both  Schedule  III  oontr^led  substances. 
During  the  course  of  the  audit,  the  then 
pharmacy  manager  admitted  to  the 
investigators  that  he  dispensed 
controlled  substances  to  individuals  not 
pursuant  to  a  prescription  or  a  doctor's 
authorization. 

DEA  investigators  interviewed  twelve 
physicians  whose  names  appeared  on 
prescriptions  found  at  the  pharmacy 
during  the  audit  After  ieviewing  the 
prescriptions,  each  physician  stated  that 
he  neither  issued  the  prescriptions  nor 
authorized  their  issuance.  In  addition, 
these  physicians  stated  that  they  never 
received  inquiries  from  Good  Peoples 
Inc.  Pharmacy  regarding  the  legitimacy 
of  these  prescriptions. 

In  1966,  DEA  received  additional 
information  regarding  excessive 
purchases  from  four  suppliers  of  Good 
Peoples  Inc.  Miannacy.  'This  information 
covered  the  period  of  January  16, 1986, 
through  November  30, 198a  As  a  result 
of  this  information,  another  audit  of 
controlled  substances  was  conducted  at 
the  pharmacy.  This  audit  period  covered 
December  11, 1985,  through  December 
10, 1986,  and  revealed  significant 
shortages  of  the  substances  audited, 
including  288,150  dosage  units  of 
acetaminophen  with  codeine;  127,450 
dosage  units  of  glutethimide;  90,675 
dosage  units  of  Doriden.  the  brand  name 
for  glutethimide;  and  88,191  dosage  units 
of  Empirin  with  codeine,  a  Schedule  III 
controlled  substance.  On  December  10, 

1986.  an  employee  of  Good  Peoples  Inc. 
Pharmacy  notified  DEA  investigators 
that  there  had  not  been  a  registered 
pharmacist  working  at  the  pharmacy 
since  August  1906. 

The  Administrator  concludes  that 
there  is  amply  evidence  to  indicate  that 
the  continued  registration  of  Good 
Peoples  Inc.  Pharmacy  is  inconsistent 
with  the  public  interest.  21  U.S.C. 
824(a)(4).  Two  audits  conducted  at  the 
pharmacy  revealed  that  Good  Peoples 
Inc.  Pharmacy  could  not  account  for 
over  700,000  dosage  units  of  highly 
abused  controlled  sobstances,  including 
both  brand  name  and  generic 
glutethimide,  acetaminophen  with 
codeine  and  Empirin  with  codeine.  It  is 
well  known  that  drug  abasers  combine 
Doriden  (glutethimide)  with 
preparations  of  codeine  to  form  a  bigUy 
addictive  and  often  dea<By  mixture.  The 
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pharmacy  did  |HtMhic«  i 
prescription  which  wouU  account  for  a 
portioa  ol  tha  tnhstaacw  it  diapeased. 
Howevar.  fiirthar  ipTastigattnn  disclosed 
that  a  substantial  aaoiber  of  thasa 
prescriptions  ware  foigariaa.  In  adtUtion, 
the  pharmacy  has  bean  ^wrating  for 
several  months  witboat  a  lagistarad 
phannacist  on  tha  pnaaisea.  No 
evidence  of  nrplanatinn  ar  mitigating 
circumstances  has  been  offered  en 
behalf  of  the  registrant  Therefore,  the 
Administrator  concludes  that  the 
registration  must  he  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.a  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  diat  DEA 
CertUleate  of  Registration  AG299e049, 
previously  issued  to  Good  Pe(^>les  Inc. 
Pharmacy,  be,  and  it  hereby  is  revoked, 
and  any  pending  appBcatioas  for 
renewal  of  sadi  ragislratioa  are  hereby 
denied  TUa  order  is  eSectiva 
immediately. 

When  the  Order  to  Show  Causa/ 
Immediate  Suspenaion  waa  aanwd  on 
Good  Peoples  Inc.  Pharmacy,  all 
controlled  sub^ances  possessed  by  the 
phannacy  undar  the  authori^  of  its- 
then-svspended  registntion  were  placed 
imderseal  and  removed  for  safekeeping. 
21  U.S.C  1124(f)  provides  that  no 
dispositiott  may  be  made  of  such 
controlied  sabstances^mder  seal  mtf 
aB  appeals  ha<re  been  eoodkided  or  mtfl 
the  time  fmiaking  an  appeal  has 
elapsed.  Accordinqgly.  these  eontroOed 
substances  shall  remain  andaraaal  antil 
April  6. 1QB7.  or  undl  any  appeid  cf  this 
order  has  been  conduded.  At  that  time. 
aD  such  controlled  subatances  ahaU  be 
forfeited  to  the  United  States  and  shall 
be  disposed  of  pursoant  to  21  U.S.C 
881(e). 

DatmL  March  2, 1987.  .•"  >r 

fohnCLswn. 
Adaunittrator. 
[PR  Doe.  87-4734  Filed  S^B-ar.  8:48  soi] 


Htnry  J.  PatrHo,  aO;  Ravocalion  Of 


On  July  30. 1966,  Ae  Deputy  Assistant 
Administrator,  Office  of  EJfversion 
Control,  Drug  Enforcement 
Administcation  {OKA)  directed  an  Order 
to  Show  Cause  to  Henry  J.  PetriMo.  D.O. 
of  406  West  Renfro  Street  Meat  Qty, 
Flordia  33566.  Tha  Older  to  Show  Cause 
sought  to  revoke  his  DEA  Certificate  of 
Registration  AP8131066  and  to  deny  any 
pending  applications  for  renewal  of  sudi 
registration.  The  proposed  action  was 
predicated  on  Dr.  PetriUo's  lack  of 


authMization  to  handle  contteHed 
substances  hi  the  Sute  of  Florida.  21 
U.S.&  824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Petrillo  by  registered  mail  and  was 
retamed  to  DEA  imclaimed.  DEA 
Diverann  lavestigaton  made  nnmerous 
attempts  to  contact  Dr.  Petrillo.  The 
investigatora  determined  diet  Dr. 
PetriUo's  whereabouts  are  anknown.  It 
is  quite  evident  that  Mr.  PetiiUo  is  no 
longer  practicing  medicine  at  the 
address  bsted  oa  his  DEA  Certificate  of 
Registration.  The  Administrator 
concludes  that  considerable  effort  has 
been  made  to  personally  serve  Dr. 
Petrillo  with  the  Order  to  Show  Cause 
without  success.  Consequently,  the 
Admistratot  now  enters  his  final  order 
in  this  matter. 

The  Administrator  finds  that  effective 
April  8. 1986.  the  Florida  Department  of 
Professional  Regulation.  Board  of 
Osteopathic  Examiners,  revoked  Dr. 
PetriUo's  license  to  practice  medicine  in 
the  State  of  Florida,  thereby  terminating 
his  aodiority  to  prescribe,  administer, 
dispense  or  otherwise  handle  controlled 
substances  in  the  State  of  Florida.  The 
Administrator  finds  diat  DEA  does  not 
have  die  statutory  authority  ander  the 
Controlled  Substances  Act  to  issue  or 
maintain  a  registrefion  if  flie  a^l^icent 
or  re^strant  is  withoat  state  authority  to 
han^  ooalnrfled  substances.  See.  21 
U.S.C.  n3(f).  Tke  AdflodBlstratcH-  and  Ms 
predeoaseora  have  oonsiatenuy  so  held. 
See.  Ranmt  Pia,  M.I>..  Dodcet  No.  86-54, 
51  PR  41166  (1988):  Geeige  S.  Health. 
MJX.  Docket  No.  06-24, 51  PR  28910 
(1986);  Dale  D.  Shahan  DJ}S..  Docket 
No.  85^57. 51  PR  23481  (1986);  Ageetfno 
Carlucd.  MJD..  Docket  No.  82-20, 49  FR, 
33184(1984). 

Having  considered  die  facts  and 
circumstances  in  this  matter,  the 
Adodnistrator  condudes  that  Dr. 
PetriUo's  DBA  Cwtfficate  of  Registration 
shoald  be  revoked  due  to  hi»  leek  of 
authorization  to  handle  controlled 
substances  in  the  State  of  Florida. 
Accordin^y,  the  Adminiatralor  of  thf 
Drug  Enforcentent  Administration, 
pursoant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  21  CFR 
0.100(b),  orders  diat  DBA  Certifieete  of 
Registration  APB1S108S,  previously 
issued  to  Hairy }.  Retrdlo,  D.O.,  is 
hereby  revoked  and  any  pending 
appUcations  for  renewal  of  such 
registration  ate  hereby  denied.  This 
Older  is  effective  March  6, 1967. 

Dated:  March  2, 1S87. 
John  C  Lawn, 

Administrator. 

[PR  Doc.  87-4737  Filed  3-5-67: 8:45  am] 


Juatica  Slaialiia 


ooacnanon  lor  MNiuiMnnan 

agency:  Bureau  of  Justice  Statistics. 

DOJ. 

action:  Notice. 

MMMMRV:  The  purpose  of  this  notice  is 

to  announce  a  solicitation  for  the 

continuation  of  the  Bureau  of  Justice 

Statistics'  (^)  Federal  Justice  Statistics 

program. 

DATE  Proposals  must  be  received  on  or 

before  May  5, 1987. 

AODRCnca:  Copies  of  Uiis  notice, 
supporting  documentation,  and  past 
pubhcations  are  availaUe  upon  request 
at  the  foUo«ring  location:  National 
Criminal  Justice  Reference  Service 
(NCJRS),  Box  600a  Rockville.  MD  2065a 
FOn  RNtTHHI  INFOmiATION  CONTACT: 

Carol  G.  Kaplan.  Chiet  Federal 
Statistics  and  Information  Policy,  BJS.  at 
633  Indiana  Avenue  NW..  Washington. 
DC  20531:  telephone  202/724-7759. 


L  Background  and  iirtradudkn 

The  Bureau  of  Juatica  Statirtics 
Federal  Jastica  StatistiGS  propam  was 
initiatad  in  1962  to  provide  a  sooroe  of 
infbnnation  dascrilHBg  tha  processing  of 
Federal  |ustiee  cases  and  the 
characteristics  6f  Federal  justice 
offenders. Ihe  project  represented  the 
first  attempt  to  collect  data  from  all 
components  of  die  justice  system  and  to 
trace  tha  progress  of  cases  from 
investigation,  through  prosecution, 
adjudication  and  corrections.  The 
program  coaatitutes  tbe  only  BJS  effort 
concerned  solely  with  Fed^al 
transactions  and  responds  directiy  to 
die  legislative  mandate  diat  BJS  "collect 
analyze  and  disseminate  comprehensive 
PedCTal  justice  transaction  statistics 
(indudiag  statistics  on  issues  of  Federal 
justice  intoest  such  as  puUic  fraud  and 
high  technology  crime) .  .  ."  as  set  out 
in  42  UJ&.C.  S7S2(c)(15). 

The  inttiel  phase  of  the  program  was 
devoted  to  ttie  analysis  of  the  ftderal 
justice  system  and  the  development  of 
Uaisons  with  Federal  agendas  collecting 
justice  data.  At  the  cohnination  of  thia 
phase,  a  B|S  report  FedaiaJ  Jaetioe 
Stadstica  waa  isauad  (^S  Balletm. 
March  1982  NC)-80614)  which  induded 
a  flow  chart  describing  overall  Federal 
criminal  justice  processing.  Hds  report 
was  coordinated  with  each  of  the 
relevant  justice  agencies  and  stiU  serves 
as  the  gmeral  framewoik  {or  the 
program. 

Fteliminary  data  collection  was 
started  in  late  1982  and  efforts  were 
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then  initiated  to  interface  data 
describing  the  same  offense  contained  in 
the  data  sets  obtained  from  different 
agencies.  In  keeping  with  the  long-term 
program  design,  no  original  data 
collection  was  undertaken,  and  only 
data  collected  by  operational  agencies 
was  utilized. 

The  development  of  a  program  to  link 
the  different  data  bases  made  possible, 
for  the  Hrst  time,  both  the  analysis  of 
case  progress  through  the  entire  justice 
system  and  the  review  of  particular 
issues  which  involve  data  contained  in 
two  or  more  different  data  bases.  On  the 
basis  of  these  analyses,  three  reports 
have  been  issued  to  date:  Federal  Drug 
Law  Violators  (BJS  Bulletin.  February 
1984.  NCJ-92692),  Bank  Robbery  (BJS 
Bulletin,  August  1984.  NCJ-94463)  and 
Pretrial  Release  and  Misconduct  (BJS 
Special  Report,  January  1985,  NCJ- 
96132). 

Over  the  past  three  years,  refinements 
have  been  made  to  the  initially 
developed  computer  programs  for  data 
interface  and  analysis.  Additional  data 
sources  have  also  been  identined  and 
obtained.  At  the  present  time,  data  tapes 
are  regularly  obtained  from  the 
Executive  Office  for  U.S.  Attorneys,  the 
Administrative  Office  of  the  U.S.  Courts, 
Pretrial  Services  Administration,  and 
Bureau  of  Prisons.  Additional  data  has 
also  been  obtained  from  DEA,  the  FBI, 
and  the  Secret  Service. 

Under  the  current  phase  of  the 
program,  reports  will  be  prepared  on 
white  collar  crime  and  Federal 
sentencing  and  time  served.  An  initial 
report  on  the  Federal  civil  justice 
process  is  also  being  prepared.  A  BJS 
Compendium  of  Federal  Statistics  is 
also  being  developed. 

II.  Scope  of  Proposed  Effort 

The  proposed  project  is  designed  as  a 
12-18-month  effort  with  options  for  2 
additional  continuation  years 
conditional  upon  availability  of  funds 
and  the  quality  of  the  product  and 
performance.  Costs  are  budgeted  at  not 
to  exceed  $500,000.00  per  year.  Under 
the  proposed  initial  award,  the  recipient 
of  funds  will: 

(1)  Continue  regular  collection, 
storage,  interface,  and  analysis  of  data 
from  presently  identified  agencies; 

(2)  Identify,  evaluate  and  negotiate  for 
access  to  additional  data  bases,  where 
considered  appropriate  and  jointly 
agreed  to  by  BJS; 

(3)  Prepare  2-3  BJS  reports  (12-30 
pages  double  spaced]  analyzing  data 


contained  in  either  the  integrated  file  or 
one  or  more  of  the  individual  files  on 
subjects  to  be  jointly  determined  with 
BJS: 

(4)  Update,  revise  and/or  redraft  the 
BJS  Compendium  of  Federal  Statistics 
for  publication  during  project  period: 
and 

(5)  Provide  rapid  response  to  BJS 
inquiries  simple  analysis  of  data  in  the 
Federal  statistics  data  base. 

Products  will  be  produced  under  a 
time  schedule  to  be  negotiated  jointly 
with  BJS.  It  is  anticipated,  however,  that 
completion  of  products  will  be  generally 
spaced  throughout  the  project  period. 

Although  primary  emphasis  of  the 
project  will  continue  to  be  focussed  on 
the  criminal  process,  some  efforts 
relating  to  civil  justice  issues  should 
also  be  considered  in  determining 
project  activities. 

III.  Eligible  Applicants 

Both  profit  making  and  nonprofit 
making  organizations  may  apply  for 
funds.  Consistent  with  OJP  fiscal 
requirements,  no  fees  may  be  charged 
by  profit  making  organizations. 

IV.  Evaluation  Criteria 

Applications  should  specifically 
describe  proposed  activities  for  the 
initial  12  to  18  month  effort  and  more 
generally  discuss  longer  than  3-year 
objectives.  Budget  breakdowns  for  the 
initial  period  should  also  be  included. 
Applications  will  be  evaluated  on  the 
extent  to  which  proposals  respond  to 
current  criminal  justice  needs,  meet 
goals  of  the  Federal  justice  statistics 
program,  and  appear  to  be  fiscally 
feasible  and  e^cient.  In  particular, 
applicants  will  be  evaluated  on  the 
basis  of: 

(1)  Knowlege  of,  and  experience  in, 
working  with  different  components  in 
the  criminal  and  civil  justice  systems 
(with  particular  emphasis  of  knowledge 
of  current  research,  operational  and 
legislators  issues  and  experience  in 
dealing  with  criminal  justice 
administrative  and  data  maintenance 
personnel); 

(2)  Statistical  expertise  (with 
particular  emphasis  on  straight  forward 
manipulation  of  criminal  justice  data 
bases); 

(3)  Experience  in  the  analysis  of 
criminal  justice  issues  on  the  basis  of 
statistical  data; 

(4)  Demonstrated  ability  to  prepare 
high  quality  documents  (and 
accompanying  graphics)  suitable  for 


publication  to  a  wide  audience; 

(5)  Availability  of  qualified 
professional  and  support  staff  and  of 
suitable  equipment  for  data  processing; 

(6)  Demonstrated  fiscal,  management, 
and  organizational  capability  suitable 
for  provicyng  sound  program  direction  to 
this  multi-faceted  effort: 

V     (7)  Reasonableness  of  estimated  costs 
for  total  project  and  individual  cost 
categories. 

Applications  will  be  competitively 
reviewed  by  a  BJS  selected  panel  which 
will  make  recommendations  to  the 
Director,  BJS.  Final  authority  to  enter 
into  a  cooperative  agreement  is  reserved 
to  the  Director,  BJS,  who  may,  in  his 
discretion,  determine  that  none  of  the 
applications  submitted  shall  be  funded. 

V.  Application  Procedure 

Seven  copies  pf  a  full  proposal  should 
be  sent  to:  Director,  BJS,  US  Department 
of  Justice,  633  Indiana  Avenue,  NW., 
Washington,  D.C  20531.  Attention:  Carol 
G.  Kaplan. 

Proposals  should  include: 

(1)  A  discussion  of  proposed  activity 
for  the  initial  funding  period  including 
suggested  topics  for  special  reports  and 
data  sources  relevant  to  such  analysis; 

(2)  A  discussion  of  longer  term  goals 
for  enhancement  of  the  Federal  statistics 
program,  including  some  discussion  of 
issues,  data  bases  and  project  products 
to  be  considered  over  the  following  2 
year  period: 

(3)  A  detailed  description  of 
individual  staff  qualifications  and 
experience  and  the  structure  and 
experience  of  the  applicant 
organization: 

(4)  A  complete  and  detailed  budget 
break-down  and  accompanying 
narrative. 

VI.  Further  Infonnation 

Questions  about  history  or  current 
operations  of  the  project  or  this  notice 
should  be  addressed  to  Carol  G.  Kaplan, 
Chief,  Federal  Statistical  and 
Information  Programs,  Bureau  of  Justice 
Statistics,  6533  Indiana  Avenue  NW., 
Washington.  DC  20531  (202/724-7759). 
As  noted  earlier,  requests  for 
publications  or  copies  of  this  solicitation 
should  be  addressed  to  the  NCJRS  (see 

AOONISSU). 

Steven  R.  Scfalesingar, 

Director,  Bureau  of  Justice  Statistics. 

[PR  Doc.  87-4718  Filed  3-5-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 


Dhdsion 

Minimum  Wages  for  Federal  ami 

General  Wage  DetermlnaMofi 
Dedsione 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  book  other  sources.  Tbey 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  unployad  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  this  provisions  of 
_the  navis-Hf^^yip  Ant  of  Marrfi  A^lflgt-as^ 

amended  (46  Stat  1494.  as  ameBded.  40 
U.S.C  27ea)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  sooh  additional 
statutes  as  may  from  time  to  time  be 
enacted  cotttaining  provision*  for  the 
payment  of  wages  determined  to  be 
pssvailing  by  the  Secretary  xA  Labor  in 
aceordaace  with  the  Davis-Bacon  Act 
The  prevaihag  rates  and  fringe  benefits 
deterauned  in  dtese  decisions  dialL  in 
accordance  with  the  provisions  of  the 
foregohig  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federaUy  assisted  construction  projects 
to  laborers  and  medianics  of  the 
specified  classes  engaged  on  contract 
worii  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  puUic  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providbng  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequmtly  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination^ 
decisions,  and  modifications  and 
supersedeas  decisions  tbereta  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Registar,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 


earlier.  These  decisions  aze  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  witfiin  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevaihag  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entided 
"General  Wage  Determinations  Issued 
,  Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  ben^t  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatory  forms  for  the  imrpoee  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Bnploymtent  Standards  AdministmtiQiU . 
'Wage  and  Hour  Division,  Division  of 
Wage  DetMminations.  200  Constitution 
Avenue.  N.W..  Room  S-^504. 
Wa^ngton.  DC  aoeiG. 

New  General  Wags  Determination 
Decisions 

The  numbers  tA  the  decisions  bemg 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  ramiber(s). 

Volume  I 

AlriwBia: 

ALB7-2S pp.68a-68b 

AL87-J8 pp.8eo-«8d 


Motffications  to  General  Wage 
Detennination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 


Alabama: 
ALB7-2a  (January  2, 1987)  ..„  pp.51-53 
ALB7-24  Oanuary  2. 1987)  _.  pp.55-57 


AL07-25  (lantiary  2. 1987) ....  pp.eW-Sl 
AL87-26  (January  2.  WBT)....  ppJM-65 

Listing  by  locatioa  (tedex) ppjoci-xxii 

listing  by  decisioa  (index) . —  ppjdix-1 


Volume  II 

Iowa: 

IA87-5  (January  2. 1987) 

.  p.42 

Michigan: 

M187-7  (January  2, 1987) — 

.  p.476,  pp.486- 

4Ma 

Nebraska: 

NE87-1  (January  2, 1987)  __ 

.  ppjee8-8e7 

Ohio: 

OH87-2  Oanuary  2, 1987)  „_ 

.  PP734-736. 

p.73& 

pp740-741. 

p.74e 

OH87-.29  (January  2. 1987) .. 

.  pp.818-832. 

ppi«a856 

Volume  m 

Arizona: 

■  '.-* .  •    - 

AZ87-2  (January  2. 1997).-. 

.  p-M 

Colorado: 

C0B7-1  (January  2. 1987) — 

.  p.102 

C087-2  Oanuary  2, 1987) — 

..  p.ll2 

C087-4  (January  2. 1987) — 

..  p.ll8 

Hawaii: 

H187-1  (January  2. 1987)__ 

.  p.130 

Utah: 

UT87-3  Uanuaiy  2. 1987)„ 

-  pJ19 

General  Wage  Determination 
PubHcatkia 

General  wage  determinations  issued 
imder  the  Davis-Bacon  and  related  Acts, 
indnding  those  noted  above,  may  be 
found  in  the  Govenmient  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Detetrainations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Govemmeit  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washhigton.  DC  20402  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest, 
since  st^scriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  editi(Hi  (issued  on  or  about 
January  1]  whidi  includes  all  oirrent 
general  wage  determinations  for  the 
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States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Waihington,  DC  this  27th  day  of 
February  1967. 
Nancy  M.  Flynn, 
Acting  Assistant  Administrator. 
(FR  Ooc.  87-4501  Filed  3-6-87;  8:45  am] 
MLUNQ  COOK  4S10-27-II 


Mine  Safety  and  Health  Admintetratlon 

[Dockat  Na  M-a6-2S3-C] 

Action  Energies,  inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Action  Energies.  Inc.,  P.O.  Box  2994, 
Pikeville,  Kentucky  41501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies]  to  its 
Stillhouse  Mine  (I.D.  No.  15-15375) 
located  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  in  the  No.  2  Elkhom 
Seam  ranging  from  38  to  43  inches  in 
height,  with  ascending  and  descending 
elevations.  The  height  of  the  seam 
varies  due  to  roof  irregularities  and 
rolls. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  canopies  would  impair  the 
operator's  visibility,  could  tear  down 
roof  support,  could  disturb  overhead 
electrical  cables  causing  electrical 
shocks,  and  would  limit  the  equipment 
operator's  mobility. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
6, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  February  25, 1867. 
Pabkia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

(FR  Doc  87-4775  Filed  3-S-67;  ft45  am] 

■MJJNQ  COOC  «1»-4>-M 

(Docket  liaM-«7-7-C) 

Consolidation  Coal  Co;  Patnion  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  P.O. 
Box  537,  Moundsville,  West  Virginia 
28041  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.503 
(permisaible  electric  face  equipment; 
maintenance)  to  its  Oak  Park  Mine  (I.D. 
No.  33-01158),  and  its  Franklin  Mine 
(ID.  No.  33-00963),  both  located  in 
Harrison  Counfy,  Ohio.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follow: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  secure  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  metal  locking  device 
in  lieu  of  padlocks.  The  metal  device 
will  be  designed,  installed  and  used  to 
prevent  the  threaded  rings  that  secure 
the  battery  plugs  to  the  battery 
receptacles  fit>m  unintentionally 
loosening  and  will  be  attached  to 
prevent  accidental  loss.  In  addition,  the 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets. 

3.  Petitioner  states  that  the  metal 
locking  devices  will  be  easier  to 
maintain  than  padlocks  because  there 
are  no  keys  to  be  lost  and  dirt  caimot 
get  into  the  workings  as  with  a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
proper  use  of  the  locking  device,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  the  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 


comments  must  b«  postmarked  or 
received  in  that  office  on  or  before  April 
6, 1967.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  2S,  1987. 
Patricia  W.  SUvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  87-4776  Filed  3-«-67:  8:45  am] 

)  coot  4610-4S-M 


[Docket  NOuM-M-21-M] 

FMC  Wyoming  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

-   FMC  Wyoming  Corporation.  P.O.  Box 
872.  Green  River.  Wyoming  82935  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  57.21078  (permissible 
equipment)  to  its  Green  River  Mine  (ID. 
No.  48-00152)  located  in  Sweetwater 
Counfy.  Wyotqing.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 

1.  The  petition  concerns  the 
requirement  that  only  permissible 
equipment  maintained  in  permissible 
condition  be  used  beyond  the  last  open 
crosscut  or  in  places  where  dangerous 
quantities  of  flammable  gases  are 
present  or  may  enter  the  air  current 

2.  Petitioner  was  granted  approval  to 
operate  specific  4ie0-volt  mining 
equipment  This  approval  required  the 
total  power  cable  from  the  source  to  the 
madiine  to  be  no  greater  than  700  feet 
long. 

3.  As  an  alternate  method,  petitioner 
seeks  modification  of  the  standard  to 
permit  the  use  of  7,000  feet  (maximum) 
of  aerial  cable  and  2.700  feet  (maximum) 
of  power  feeder  cable  between  the  13.8 
KV/4.ie  KV  transformer  and  the  remote 
sled.  Petitioner  states  that  this  change 
would  not  affect  permissibilify  or  safefy 
in  any  manner,  but  only  the  method 
used  in  getting  power  to  the  machine. 

4.  In  fiirther  support  of  this  request, 
petitioner  states  that  the  SC  type 
overcurrent  relays  in  the  remote  starter 
sled  provide  protection  for  the  trailing 
cable.  These  settings  do  not  exceed  800 
amps;  they  are  as  dose  as  practical  to 
the  inrush  current  of  the  mhier.  To 
insure  the  distribution  system  will 
provide  sufficient  current  to  trip  the  SC 
relays  in  the  event  of  a  cable  fault, 
calculations  will  be  performed  to  insure 
the  phase-to-phase  short  current 
available  is  greater  than  the  maximum 
allowable  instantaneous  trip  cxurent  of 
the  remote  starter  sled  (800  amps).  The 
maximum  cable  lengths  will  not  be 
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exceeded  and  the  CO-11  overcurrent 
relays  in  the  13.8  kv  to  4,160  volt 
transformer  will  be  set  to  protect  the 
power  cable  from  the  transformer  to  the 
remote  sled  from  overcurrents  large 
enough  to  cause  damage  to  the  cable. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
6, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  25, 1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-4777  Filed  »-5-87;  8:45  am] 
MUMQCOOE  4S10-49-M 


(Docket  No.  II-86-254-C]  ^ 

Ronald  Donton  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Ronald  Donton  Coal  Company,  RD  #2 
Box  309,  Pine  Grove,  Pennsylvania  17963 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment;  general)  to  its  Ronald 
Donton  Coal  Company  Mine  (I.D.  No. 
36-07722)  located  in  Schuylkill  Counfy, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safefy  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safefy  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  the  conveyance. 


4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gunboat  with  secondary  safefy 
connections  securely  fastened  around 
the  gimboat  and  to  die  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safefy  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Ctmiments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations,  and 
Variances.  Mine  Safefy  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
6, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  25, 1987. 
Patrida  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Dot  87-4778  Filed  J-5-87: 8:45  am] 

BILLmO  CODE  4S1IM3-M 


[Docket  Na  II-87-1-C1 

Southland  Enterprises,  inc;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Southland  Enterprises,  Inc.,  P.O.  Box 
950,  Coebum,  Virginia  24230  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies)  to  its 
Mine  No.  2  (I.D.  No.  44-06240)  located  in 
Wise  Coimty,  Virginia.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safefy  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  The  mine  ranges  from  38  to  52 
inches  in  height 

3.  Petitoner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safefy  to  the  miners  affected  because 
the  canopies  would  limit  the  equipment 
operator's  visibiUty  and  could  tear  out 
roof  bolts. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmariied  or 
recieved  in  that  office  on  or  before  April 
6, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  25, 1967. 
Patrida  W.  SUvay, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  87-4779  Filed  3-5-87;  8:45  am) 
,  BtLUNQ  CODE  4S1«-4>-« 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Agency  Records  Schedules; 
Avaliabiilty 

agency:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 

ACTION:  Notice  of  availabilify  of 
proposed  records  schedules;  request  for 
comments, 

SUMNIARV:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authorify  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that:  (1)  Propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C  3303a(a). 
date:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April  20, 
1987.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 
address:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Ardiives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
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control  number  appears  in  pareathese« 
immediately  after  the  name  of  the 
requesting  agency. 


sumHXMDmuiv  iMFomMTiON:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for  ^ 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  accoimt  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  vahie. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schednlas  Peadiog  Approval 

1.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
87-13).  Complete  Answer  Sheets  for 
Armed  Forces  Classification  Test 
(AFCT). 

2.  Department  of  the  Air  Force, 
Directorate  of  Administration  (N1-AFU- 
87-15).  Index  cards  pertaining  to  dental 
patients. 

3.  Department  of  the  Air  Force, 
Directorate  of  Administration  (Nl-AFU- 
87-16).  Workload  reports  pertaining  to 
Air  Force  photographic  facilities 
(schedule  also  makes  minor  changes  in 
disposition  instructions  for  still  pictures 
previously  approved  for  disposal). 

4.  Department  of  the  Air  Force, 
Directorate  of  Administration  (NCl- 


AFU-8S-2&).  Baa*  Uvel  Personael  Data 
(Military  and  Civilian). 

5.  Department  of  the  Army.  The 
Adjutant  General's  Office  (NCl-AU-AS- 
18,  -20.  and  -25).  Records  relating  to 
flood  plain  activities.  (Flood  plain 
infonnation  reports  and  similar  Gnished 
reports  and  studies  are  permanent) 

6.  Department  of  the  Navy  (Nl-181- 
86-3).  Records  of  the  Naval  Facilities 
Engineering  Command  (Southwest 
Division.  San  Diego)  relating  to  field  and 
construction  surveys.      ~' 

7.  Department  of  Commerce,  Bureau  of 
the  Census,  Demographic  Surveys 
Division  (N1-29-8S-3).  Data  files  of  the 
Current  Population  Survey  (one  copy  of 
each  survey  is  scheduled  for  archival 
retention). 

8.  Department  of  Commerce,  Bureau  of 
the  Census,  Agricnhural  Division  (Nl- 
29-86-4).  Preliminary  data  for  the 
Census  of  Agriculture  PubHc  Use  File. 

9.  Department  of  Commerce,  Bureau  of 
Industrial  Economics  (^-40-87-5). 
Forecast  of  Manufacturing  Water  Use, 
1975-78,  3  reels  of  magnetic  tape  plus 
documentation. 

10.  Defense  Investigative  Service, 
Industrial  Security  (Nl-446-87-1). 
Industrial  and  International  Personnel 
Security  Clearance  Case  Files. 

11.  Department  of  Health  and  Human 
Services,  Public  Health  Service,  Food 
and  Drug  Administration,  Dockets 
Management  Branch  (Nl-88-86-1). 
Revisions  of  retention  standards  for 
records  maintained  for  review  of  Food 
and  Drug  Administration  proceedings 
under  the  Administrative  Procedures 
Act  and  odier  laws. 

12.  Interstate  Commerce  Commission. 
Bureau  of  Accounts  (Nl-134-87-1). 
Correspondence  with  railroads, 
pipelines,  and  water  carriers  concerning 
depreciation  of  property. 

13.  Department  of  Justice,  Community 
Relations  Service  (Nl-37»-87-l).  Non- 
significant headquarters  case  files  and 
regional  office  case  files  and 
administrative  records. 

14.  Department  of  Justice,  Federal 
Bureau  of  Investigation,  Records 
Management  Division  (NCl-85-83-26). 
User-Fee  System  records  covering  non- 
Federal  applicant  services  provided  by 
the  Identification  Division. 

15.  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration  (Nl-GRS-87-6). 
Addition  to  General  Records  Schedule  1 
covering  on-site  occupational  injury  and 
illness  reports  and  logs. 

16.  Panama  Canal  Commission, 
Administrative  Services  Division  (NCl- 
185-82^).  Transit  operation  sheets,  ship 
accident  reports,  and  ship  plans  and 
drawings  furnished  by  ship  owners  and 
agents. 


17.  Vsteraaa  Adniiidsto^ion. 
Department  of  Veterans  Benefits  (Nl- 
15-87-2).  Loan  Guaranty  Property  Status 
Control  Card  File.  VA  Form  26-6716. 
Cards  used  prior  to  the  1979 
implementation  of  automated  system  to 
control  property  status  cases. 

Dated:  Pebmary  27. 1967. 
Frank  G.  Bnrke, 

Acting  Archivist  of  the  United  States. 
PR  Doc.  87-4686  Filed  3-9-»7\  8>(5  am) 
MUMS  COOS  wti>et-M 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINfSTRATfON 

[Nelleet7-22] 

NASA  Advlnory  Council^  8|mo 
SystwTw  and  Tadmology  Advisory 
Cuiwiiillaa  (SSTAC);  Moallnf 

AQENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisocy  Council.  Space  Systems 
and  Technology  Advisory  Committee. 
Ad  Hoc  Review  Team  on  Large  Space 
Structures. 

DATS  AND  TNNB:  April  2. 1987,  8:30  a.m.  tO 
4:30  p.m.:  April  3, 1987.  8:30  a.m.  to  4 
p.m. 

ADDRESS:  Room  114B,  Buildin8264.  Jet 
Propulsion  Laboratory  (JR.).  4B0o  Oak 
Grove  Drive,  Pasadena.  CA  91100. 

FOR  WRrrHBR  INFORMATION  CONTACT! 
Mr.  Charles  Blankenship,  Langley 
Research  Center,  National  Aeronautics 
and  Space  Administration,  Hampton, 
VA  23665,  804/865-2042. 

SUPPLeMCNTARV  MtPORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  technology  activities  in  the 
Office  of  Aeronautics  and  Space 
Technology  (OAST).  Special  ad  hoc 
subcommittees  are  formed  to  address 
specific  topics.  The  Ad  Hoc 
Subcommittee  on  Large  Space 
Structures,  chaired  by  Dr.  John 
Hedgepeth,  is  comprised  of  six 
menxbers.  The  meeting  will  be  o(>en  to 
the  pubHc  up  to  the  seating  capacity  of 
the  room  (approximately  30  persons 
including  the  subcommittee  members 
and  other  participants). 

Type  of  Meeting:  Open. 
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Agenda 

April  2, 1987 
8:30  a.m. — ^Review  of  Current 

Committee  Status. 
9:30  a.m.— Review  of  OAST  Controls/ 

Structure  Interaction  Program. 
4:30  p.m. — Adjoimi. 
April  3, 1987 
8:30  a.m. — Overview  of  JPL  Large 

Space  Structures  program 

(continued). 
4  p.m. — ^Adjourn. 

Dated:  March  2, 1987. 
Richard  L  Daniels, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  87-4693  Filed  3-5-67;  8:45  am] 
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(Notice  87-23] 

Intent  To  Grant  an  Option  Agreement 
for  an  Exclusive  Patent  License;  Alieso 
International,  Inc. 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  intent  to  grant  and 
option  agreement  for  an  exclusive 
patent  license. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  an  option  agreement  for  a 
limited,  exclusive,  royalty-bearing, 
revocable  license  to  Alieso 
International,  Inc.,  of  San  Juan 
Capistrano,  California,  for  the  invention 
described  in  U.S.  Patent  Application  No. 
913,446  for  an  "Infusion  Extractor."  This 
application  was  filed  on  September  30, 
1986,  by  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed  option 
agreement  will  be  for  a  limited  period  of 
time  and  will  contain  appropriate  terms 
and  conditions  to  be  negotiated  in 
accordance  with  the  NASA  Patent 
Licensing  Regulations,  14  CFR  Part  1245, 
Subpart  2.  NASA  will  negotiate  the  final 
terms  and  conditions  and  grant  the 
option  agreement  unless,  within  60  days 
of  the  date  of  this  Notice,  the  Director  of 
Patent  Licensing  receives  written 
objections  to  the  grant  together  with 
supporting  documentations.  The 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Associate 
General  Counsel  (Intellectual  Property) 
whether  to  grant  the  option  agreement. 
date:  Comments  to  this  Notice  must  be 
received  by  May  5, 1987  . 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington,  DC  20546. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dennis  Merchant,  (202)  453-2420. 

Dated:  February  28, 1987. 
)oho  E.  O'Brien, 

General  Counsel. 

(FR  Doc  87-4694  Filed  3-^-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Commonwealth  Edison  Ca  (Byron, 
Untt  1);  Order  Imposing  Civil  Monetary 
Penalty 

[Docket  No.  50-454,  Ueentt  No.  NPF-37  EA 


I 

Commonwealth  Edison  Company 
(licensee)  is  the  holder  of  Operating 
License  No.  NPF-37  (license)  issued  by 
the  Nuclear  Regulatory  Commission 
(Commisison/NRC)  on  October  31, 1984. 
The  license  authorizes  the  licensee  to 
operate  the  Byron  Nuclear  Power 
Station,  Unit  1  in  accordance  with  the 
conditions  specified  therein. 

n 

NRC  safety  inspections  of  the 
licensee's  activities  were  conducted 
August  12-October  18  and  October  2-31, 
1985.  During  these  inspections,  the  NRC 
staff  determined  that  the  licensee  had 
not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  civil  Penalties 
(Notice)  was  served  upon  the  Ucensee 
by  letter  dated  May  6, 1986.  The  Notice 
stated  the  nature  of  the  violations,  the 
provisions  of  the  NRC's  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  the  civil  penalties  proposed 
for  the  violations.  "The  licensee  was 
granted  an  extension  and  responded  to 
the  Notice  by  letter  dated  July  3, 1986. 

m 

After  consideration  of  the  licensee's 
response,  which  included  payment  of 
Fifty  Thousand  Dollars  ($50,000)  for  the 
violations  in  section  II  of  the  Notice,  and 
the  statements  of  fact,  explanation,  and 
argument  for  denial  of  the  occurrence  of 
Violation  I,  classification  of  the  event  as 
a  Severity  Level  III  violation,  and 
mitigation  of  the  proposed  civil  penalty 
contained  therein,  the  Director,  Office  of 
Inspection  and  Enforcement  has 
determined  as  set  forth  in  the  appendix 
to  this  Order,  that  the  violation  occurred 
as  stated  and  that  the  penalty  proposed 
for  Violation  I  designed  in  the  Notice 
should  be  imposed. 


IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C 
2282,  and  10  CFR  2.205,  It  is  hereby 
ordered  that 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Fifty  Thousand  Dollars 
($50,000)  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director,  Office  of  Inspection  and 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  A  copy  of  the 
hearing  request  also  shall  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement  Office  of  the  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  2055  and 
to  the  Regional  Administrator,  Region 
m,  799  Roosevelt  Road.  Glen  Ellyn. 
Illinois  60137. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Ucensee  requests  a 
hearing  as  providec^bove,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licesnee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  Section  I  of 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  referenced 
in  Section  II  above  and 

(b)  Whether ,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  February  1987. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 
Director,  Office  of  Inspection  and 
Enforcement 

Appemfix — Evaluatioa  and  Conclusion 

In  a  letter  dated  July  3, 1986.  the  licensee 
responded  to  the  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
(Notice)  dated  May  6, 1986.  In  its  response 
the  licensee  (1]  admitted  the  violations 
documented  in  Section  n  and  (2)  paid  the 
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Fifty  Thousand  Dollar  ($50,000)  civil  penalty 
for  these  violations.  However,  with  respect  ti 
th«  violaUon  in  Section  I  of  tlw  Notics.  Ike  ^ 
liceiMM  (1)  denied  tket  e  vioUliea  occurred, 
(Zlxfisagreed  with  the  Severity  Level  III 
classification  of  the  violatjon.  and  (3) 
requested  mitigation  of  the  civil  penalty  if  the 
violation  is  upheld.  Provided  below  are  (1)  a 
restatement  of  the  contested  violation,  (2)  a 
summary  of  the  licenaee'a  resfKHiae  regarding 
the  violation.  (3)  the  NRC's  evaluation  of  the 
licensee's  reaponae  to  the  violation.  (4)  a 
summary  of  the  licenaee's  aigumenta  in 
support  of  mitigation  of  the  proposed  civil 
penalty.  (5)  the  NRCs  evaluation  of  the 
licensee's  argnmentt  hi  support  of  mitigation 
of  the  propoecd  civil  penalty,  and  (0)  the 
NRCe  conduaion. 

Restatement  of  Violation 

Technical  SfMcificalion  (TS>  3.5.2  requires 
that  two  independent  emergency  oore  cooling 
system  (ECCS>  subsystems  shall  be  operaible 
with  each  subsystem  comprised  in  part  of  one 
residuul  heat  removal  (RHR)  pump  and  an 
operable  flow  path  when  in  Modes  1.  2.  or  3. 

Technical  Spectfication  3.0.3,  which  applies 
when  TS  3.5.2  is  net  met  and  if  two  RHR 
puoipa  are  inoperabte.  requires  that  within  1 
hour,  the  liceoaee  shall  initiate  action  to 
place  the  unit  in  a  n»de  in  which  the 
speciHcation  does  not  apply  by  pladng  it.  aa 
applicable,  in  at  least  hot  standby  within  the 
next  6  hours,  at  least  hot  shutdown  within  the 
following  6  hours,  and  at  least  cold  shutdoivn 
within  the  subsequent  24  hours. 

The  deFmition  of  operability  for  the 
injection  path  for  the  BCCS  is  discussed  in 
the  Byron  Unit  1  FSAR.  Section  63  where  it 
states  that  each  RHR  subsystem  injects  into 
all  four  cold  legs  of  the  reactor  coolant 
system. 

Contrary  to  the  above,  on  March  6, 1985  for 
approximately  13  hours.  March  7. 1985  for 
approximately  13  hours.  April  20. 198S  for 
approximately  31  hours.  April  23. 1985  for 
approximately  six  hours.  May  20. 1985  for 
approximately  30  hours.  May  21. 1985  for 
approximately  Tive  hours  and  on  |uly  24. 1985 
for  three  sepaisle  periods  of  approximately 
three  hours,  two  hours  and  seven  hoars, 
while  in  Mode  1.  both  RHR  subsystems  of  the 
ECCS  were  rendered  inoperable  during 
surveillance  testing  in  that  neither  RHR  pump 
was  capable  of  iniecting.  as  stated  in  the 
FSAR.  into  all  four  reactor  coolant  system 
cold  legs  due  to  the  fact  that  and  valves 
IRH87ieA  and  ISI880aA  for  RHR  Pump  A  and 
valves  IRH  87188  and  ISI8800B  for  Rhffi  Pump 
B  were  closed  while  system  performance  was 
being  measured. 

This  is  a  Severity  Level  111  violation 
(Supplement  I).  Civil  Penalty    «5ttO0a 

Summary  of  Licensee  Response 

In  its  luly  3. 1986  response  to  the  Notice, 
the  licensee  contends  that  the  circumstances 
surrounding  the  violation  neither  constitute  a 
Severity  Level  III  violation  nor  warrant  a 
$50,000  civil  penalty.  The  license  states  that 
during  the  event  an  emergency  core  cooling 
system  (ECCS]  subsystem  was  capable  of 
performing  its  intended  temperature  control 
function  while  a  portion  of  the  RHR  injection 
flow  path  was  isolated,  and  therefore,  the 
event  did  not  involve  a  situation  in  which  a 


system  desi^ied  to  prevent  or  mitigate  a 
serious  safety  event  was  not  able  to  perform 
its  intended  function  under  certain 
conditions.  The  licensee  further  states  that 
the  event  did  not  constitute  a  significant 
violation  of  a  technical  specification  limiting 
condition  for  operation  (LCO)  in  that  the  RHR 
system  valve  alignment  during  the  event  did 
not  result  in  two  inoperable  subsystems  of 
the  ECCS  and  that  an  ECCS  subsystem  could 
still  perform  its  intended  function.  Therefore, 
the  licensee  believes  that  there  was  no 
violation  of  a  technical  specification  LCO 
action  statement  during  the  event 

The  licensee's  denial  of  a  violation  of 
technical  specificatian  requiremenls  is  based 
pnmorily  on  its  dlsagreenient  with  the  NRC 
as  to  the  d^mition  of  operability  for  the 
injection  flow  path  for  the  ECCS.  The 
licensee  slates  that  the  specified  function  of 
the  ECCS  as  documented  in  the  FSAR  shows 
that  an  ECCS  subsystem  is  operable  if  it  is 
capable  of  limiting  peak  cladding 
temperature  to  within  specified  limits 
following  a  loss-of-cooling-eccident  (LOCA). 

The  licensee  claims  the  operability  of  the 
ECCS  subsystem  flow  path  was 
demonstrated  through  an  analysis  conducted 
by  Weslinghoase.  The  licensee  states  that  the 
analysis  showed  adequate  flow  would  have 
been  available  during  a  design-basis  LOCA 
such  that  the  increase  in  peak  cladding 
temperature  «va8  estimated  to  be  less  than 
10*F  and  would  pemein  well  below  the  limit 
established  in  10  CFR  50.46. 

The  licensee  disagrees  with  the  NRC's 
interpretation  that  each  RHR  subsystem  must 
inject  into  alt  four  reactor  coolant  system 
(RCS)  cold  legs  for  the  ECCS  injection  path  to 
be  considered  operable.  In  addition,  the 
licensee  argues  that  Section  6.3  of  the  FSAR 
speaks  only  of  injection  "into"  the  RCS  or 
delivering  flow  "to"  the  cold  legs  and  that 
FSAR  Figure  8.3-2  only  depicts  the  maximum 
safeguards  flow  path  availaMe  (not  the 
minimum  flow  path  necessary  for 
operability), 

The  licensee  also  contends  that  the  times 
stated  in  the  Notice  indicating  when  both 
RHR  subsystems  were  inoperable  are  not 
accurate  and  were  revised  in  a  letter  from  the 
NRC  to  the  licensee  on  November  22. 1985. 
The  licensee  provided  a  summary  of  the 
approximate  times  that  valves  were  closed: 
these  times  ranged  from  0.9  to  13.1  hours. 

NRC  Evaluation 

While  the  NRC  staff  neither  agrees  with 
nor  disputes  the  Westinghouse  analysis,  it  is 
significant  to  note  that  the  analysis  was  not 
presented  to  the  licensee  until  after  the 
violation  was  identified.  The  LOCA  analysis 
assuming  minimum  safeguards  available,  at 
the  time  the  violation  was  identified,  modeled 
the  RHR  flow  from  one  RHR  pump  to  all  four 
cold  legs. 

As  described  in  the  Licensee  Event  Report 
(LER  85-081-01]  submitted  to  the  NRC  on 
September  Z3, 1985,  the  assumed  flow  path 
for  the  LOCA  anatysis  was  Inconsistent  with 
the  actual  RHR  system  alignment  during 
surveillance  testing:  only  one  RfBt  pump  was 
available  for  iniection  into  two  RCS  cold  legs. 
The  effect  of  this  (km  path  cfaoRfs  was 
described  in  the  hcenses's  )aly  3. 1986 
response  to  the  Notice — "With  this 


conHguration  (actual  R>IR  system  alignment 
during  testing),  the  RHR  pump  can  deliver  190 
lbs/sec.  during  the  core  reflood  phase  rather 
than  the  390  lbs/sec.  flow  currently 
modeled."  This  is  a  reduction  of 
approximately  SO  percent  in  RHR  flow  rate 
and  is  considered  by  the  NRC  to  be 
significant.  It  was  not  appropriate  for  the 
licensee  to  shut  valves  preventing  RHR  flow 
to  two  of  four  RCS  cold  legs.  Although  it  was 
fortuitous  that  later  analysis  by  the  licensee 
appears  to  show  the  licensee's  acti6n  to  have 
a  lower  safety  significance,  it  was  not 
appropriate  to  contradict  the  design-basis 
accident  analysis  assumptions  without  a 
proper  evaluation  of  the  consequences.  The 
NRC  position  continues  to  be  that  the 
licensee  took  actions  which  placed  the  RHR 
system  in  a  configuration  inconsistent  with 
the  assumptions  of  the  LOCA  analysis.  The 
NRC  believes  that  with  the  RHR  subsystem 
in  a  conflguration  inconsistent  with  the 
LOCA  analysis  and  not  knowing  whether  or 
not  the  acceptance  criteria  in  10  CFR  50.46 
would  be  satisfled,  the  licensee  should  have 
declared  the  subsystem  inoperable.  An 
analysis  showing  sjrstem  or  subsystem 
operabiUty  after  the  fact  is  not  considered  by 
the  NRC  staff  to  justify  the  licensee's  actions 
at  the  time  the  RHR  injection  valves  were 
closed. 

The  event  was  significant  because,  with 
the  RHR  system  only  able  to  inject  into  two 
cold  legs,  the  plant's  known  ability  to 
adequately  respond  to  a  large  break  LOCA 
was  significantly  degraded.  The  NRC  staff 
disagrees  with  the  licensee  in  that  the  event 
did  involve  a  situation  in  which  a  system 
designed  to  prevent  or  mitigate  a  serious 
safety  question  was  not  able  (or  was  not 
known  to  be  able)  to  perform  its  intended 
function  under  certain  conditions  and  did 
constitute  a  signiftcant  violation  of  technical 
specification  requirements  which  were 
established  to  ensure  the  ECCS  components 
were  maiatained  in  an  operable  condition. 
Since  the  licensee  did  not  know  whether 
system  requirements  could  be  met,  the 
licensee  should  have  declared  the  system 
inoperable.  Therefore,  the  event  is  properly 
classiried  as  a  Severity  Level  III  violation.  If 
the  licensee's  analysis  had  shown  that  10 
CFR  50.46  requirements  were  not  met  during 
the  event,  the  NRC  staff  would  have 
considered  the  event  a  Severity  Level  11 
violation. 

The  licensee  contends  that  Section  63  of 
the  FSAR  does  not  state  nor  depict  RHR 
subsystem  flow  being  injected  into  all  four 
RCS  cold  legs.  While  the  NRC  staff  could 
dispute  the  licensee's  interpretation  of  the 
statements  and  flgure  of  the  FSAR.  the  event 
in  which  a  portion  of  the  RHR  flow  path  was 
isolated  contradicted  the  large  break  LOCA 
analysis  in  existence  at  that  time.  This 
contradiction  was  described  in  a  September 
23, 1985  LER  and  in  the  licensee's  ^lly  3, 1988 
response  to  the  Nobce.  It  was  for  this 
contradictioa  of  the  LOCA  analysis  that  the 
NRC  stoS  beUevea  that  the  RHR  subsystems 
should  hsve  been  declared  inoperable  and  for 
which  the  violation  of  technical  speciHcation 
requirements  was  intended. 

The  licensee  also  contends  that  the  times 
stated  in  the  Notice  during  which  the 


violatioB  occnrred  ware  inaocurate.  The  NRC 
staff  agrees  with  tba  Ucanaet  and  had 
previously  revised  these  timss  in  Inspaction 
Report  50-454/85056.  However,  the  revision 
of  the  timae  for  which  valves  were  dosed 
does  not  afTect  the  violation  as  written  in  that 
Technical  Specification  3iU  required  certain 
actions  within  1  hour,  wttfiin  the  next^totirs, 
and  within  the  following  6  hoivs.  A  violation 
of  Technical  Specifications  3.U  and  SjOJ 
occurred  for  those  tiraaa  kmgar  than  1.0  hour 
that  the  valves  ware  closed  and  the  licensee 
did  not  initiate  the  required  actions. 

Summary  ofLicanaee  ArgumentM  for 
Mitigation 

Even  if  the  NRC  believes  the  event  is 
properly  classified,  the  licensee  believes 
there  is  an  adequate  basis  for  fatll  mitigation 
of  the  proposed  dvil  penalty. 

The  licensee  believes  that  full  credit  should 
be  given  for  promptly  identifying  the  event  at 
the  first  available  opportunity  and  reporting 
the  event  to  the  NRC  The  licensee  states  that 
through  its  industry  monitoring  program  it 
identUiad  a  potential  concern  regarding  an 
incident  at  die  Callaway  Station  and  pursued 
further  investigation  which  led  to  the 
issuance  of  an  LER.  This  LER  resulted  in  the 
NRC  review  of  this  event  and  subsequent 
issuance  of  a  violation  in  this  area. 

The  licensee  belie\'oe  that  it  was  unusually 
prompt  and  responsive  in  its  corrective 
actions.  Procedures  and  surveillances  were 
reviewed  and  revised  to  prevent  dosing  of 
the  valvoa.  Statwnants  were  added  to 
procedures  to  address  wfaaa  the  valves  may 
be  closed  and  the  operating  modes  that 
apply.  Main  control  board  switches  were 
tagged  to  advise  reactor  operators  that 
certain  valves  were  to  remain  open  during 
Modes  1. 2.  S,  and  4.  In  addition,  operational 
guidance  documents  were  issued  to  operating 
personnel  to  indicate  the  modes  in  which  the 
valves  were  required  to  be  open.  Also,  an 
independent  review  of  RCS  and  ECCS 
technical  specification  surveillances  was 
conducted  by  the  Westinghouse  Site 
Engineering  Team.  For  these  reasons,  the 
licensee  cmtends  that  the  dvil  penalty 
should  be  reduced  by  SO  percent. 

Regarding  past  perfomanoe.  the  licensee 
vie%vs  its  prior  perfotmanoe  in  this  area  to  be 
good  and  does  not  agree  that  the  events 
leading  to  the  June  6. 1965  Severity  Level  IV 
Notice  of  Violation  were  rdevanL  The 
corrective  actions  to  that  event,  including 
review  and  revision  of  all  operating 
procednrss  involving  BOGS  systems  which 
could  affect  technical  spedfication  LCO's 
were  taken  to  ensure  that  operators  would 
follow  procedures.  In  the  current  event, 
procedures  were  followed;  therefore,  the  past 
corrective  actions  were  not  relevant  to  this 
event  for  which  following  instructions  led  to 
an  improper  valve  alignment.  In  addition, 
licensee  personnel  understood  the  particular 
RHR  system  velve  alignmenl  to  be 
acceptable,  consistent  with  other  utilities, 
and  as  a  recommended  method  by 
Westinghouse  for  performing  some  RHR 
system  surveillances.  The  licensee  contends 
that  a  contributing  factor  to  its  belief  that  the 
surveillance  was  acceptable  was  that 
previous  NRC  review  and  witnessing  of  the 
surveillance  had  verified  that  the  LCO  was 
being  met 


The  licensee  also  believes  that  tfie  factors 
of  prior  notice  and  multiple  occurrence 
should  not  be  considered  for  escalation  of  the 
dvil  penalty. 

NRC  Evaluation 

The  IWC  staff  considered  the  licensee's 
prompt  identification  and  reporting  of  the 
violation  at  the  first  available  opportunity 
and  its  prompt  and  extensive  corrective 
actions.  However,  the  NRC  staff  disagrees 
with  the  licensee's  assertion  that  the 
corrective  actions  for  the  previous  Severity 
Level  IV  violation,  described  in  the  June  5, 
19BS  letter  and  involving  the  safety  in|ection 
pumps,  would  not  have  been  expected  to 
identify  the  concara  with  the  RHR  system 
valve  alignment  The  NRC  staff  recognizes 
that  the  cause  of  the  safety  injecticm  pomp 
violation  was  the  failure  of  personnel  to 
follow  procedures:  however,  the  corrective 
actions  for  that  violation  induded  a  review  of 
ECCS  operating  procedures  diet  could  impact 
technical  q>ecification  requirements.  Tills 
review  was  done  by  licensed  personnel  at  the 
senior  reactor  operator  leveL  Hie  NRC  staff 
expects  personnel  at  that  level  to  bt 
knowledgeable  of,  among  other  things,  a 
system's  design  bases,  the  significant 
assumptions  of  applicable  design-baaas 
acddent  analyses,  and  the  aniropriate 
system  alignment  for  normal  and  test 
conditions.  Therefore,  the  NRC  staff  expects 
that  the  previous  ECCS  procedure  review 
would  have  identified  the  inconsistency 
between  the  surveillance  procedures  and  Oie 
design-bases  acddent  analjraes  for  the  RHR 
system.  While  tiie  licenaee's  personnel  felt 
that  the  RHR  system  aUgnmant  was 
consistent  with  that  of  other  utilities  and 
Westinghouse  system  descriptions,  this  does 
not  excuse  plant  personnel  from  their  lack  of 
understanding  of  the  basis  on  which  the  RHR 
system  was  designed  and  analyzed.  Although 
the  licensee  points  out  previous  NRC  reviews 
of  the  surveillance  procedure  found  it 
satisfactory  and  feels  that  this  contifbuted  to 
the  belief  that  tiie  surveillance  was 
acceptable,  this  does  not  inqily  that  the  NRC 
has  performed  a  complete  review  of  the 
procedure  and  that  subsequent  NRC  or 
Ucensee  reviews  wrill  not  identify  additional 
defidendes  and  if  the  defidendes  are 
deemed  to  be  significant,  enforcement  action 
could  be  taken. 

The  NRC  staff  still  believes  that  the  dvil 
penaltv  escalation  factors  for  prior  notice  and 
multiple  occurrences  are  not  appropriate  in 
this  ca^  therefore  these  are  not  discussed. 

In  summary,  although  the  NRC  staff  still 
considers  it  appropriate  to  give  credit  for  the 
Ucensee's  prompt  identification  and  reporting 
of  the  violation  and  its  prompt  and  extensive 
corrective  actions,  the  NRC  staff  believes,  on 
balance,  this  is  offset  by  the  licensee's  failure 
to  correct  the  RHR  stu^eill&nce  procedure 
based  on  die  corrective  actions  taken  for  a 
previous  violation. 

Conclusion 

The  NRC  staff  condvdas  dtat  the  violation 
of  technical  specification  LCO  3.5.2  and  3.0J 
did  occur  in  that  at  the  time  the  violation 
occurred,  as  revised,  the  RHR  infection  paths, 
as  described  in  the  FSAR  and  large-break 
LOCA  analyses,  were  rendered  inoperable 


during  surveillance  testing.  It  was  during  this 
surveillance  testing  that  certain  valves  were 
closed  which  contradicted  the  assumed  fiow 
paths  for  a  design-basis  accident.  Opterebility 
proven  after  the  fact  cannot  be  used  to  fustiiy 
the  actions  taken  at  tiie  time  the  valves  were 
dosed.  The  NRC  staff  considars  this  vioiatian 
cause  for  significant  concern  and 
appropriately  dassified  as  a  Severity  Level 
QI  violation. 

The  mitigation  and  escalation  factors  in  the 
Enforcement  Policy  «*ere  carefiiOy 
considered.  The  NRC  staff  determined  ttiat 
althongh  there  were  grounds  for  mitigation  of 
the  dvil  penalty  for  prompt  identification  and 
reporting  ci  the  violation  and  for  tiie 
licensee's  prtmipt  and  extensive  corrective 
actions,  there  Mfere  slso  grounds  for 
escalation  of  the  dvil  pmahy  for  prior  poor 
performance  in  that  the  licensee  failed  to 
properiy  implement  previous  corrective 
actions  for  a  similar  problem  which  was  died 
as  a  Severity  Level  fV  violation.  Therefore, 
overall  the  NRC  staff  considers  it  appropriate 
to  impose  the  base  dvil  penalty.  Accordingly, 
the  dvil  penalty  in  Ae  amount  of  Fifty 
Thousand  Dollars  (tS0,000)  should  be 
imposed. 

[FR  Doc.  87-4740  Filed  3-5-87;  845  am] 


[Byproduct  ItotorW  Ucotm  No.  87-13804- 
02;  Docket  fto.  8fr-19S78-ML;  ASLBP  Na 
87-S48-01-8C] 


F.DImiin,l(LO. 
Offtoer 


\  Deeignaoon  ot 


Pumant  to  delegetian  by  the 
ComipiMion  dated  December  29. 1972. 
published  in  the  Fadacal  Register,  37  FR 
2871Q  (1872)  and  S8  2-105.  2.70a  2.702. 
2.714,  2.714a.  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  a  presiding  officer  is 
designated  in  the  following  proceediiVg: 

Michael  F.  Dimun,  MJ).^3yproduct 
Material  License  No.  37-13604-02 

The  presiding  officer  is  being 
designatad  purauant  to  a  request  for  a 
hearing  regarding  an  Order  to  Show 
Causa  dated  Scptmnber  21. 1986  by  the 
DirectOT,  Licmse  Pee  Management  Staff. 
Office  of  Administration,  ivhicfa  ordered 
Dr.  Michael  F.  Dimim  to  show  cause    , 
why  the  Bjrproduct  Material  License 
held  by  Dr.  Dimim  should  not  be 
revoked  permanently. 

The  presiding  officer  in  this 
proceeding  is  Administrative  Judge 
Charles  Bechhoefer. 

All  correspondence,  documents  and 
other  materUIs  shall  be  filed  with  Judge 
Bechhoefer  in  accordance  with  10  CFR 
2.701.  His  address  is:  Administrative 
Judge  Charles  Bechhoefer,  Atomic 
Safety  and  Licensing  Board  Panel  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 
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IsMMd  at  Bethetda.  Mvylwid.  this  2iid  day 
of  Match  1987. 

B>  PMd  CoMac,  ITi, 

Chief  AdmiiUatraUn  fudge.  Atomic  Safety 

and  Liceiuint  Board  Panel. 

(FR  Doc  87-4788  FUed  S-5-87;  8:4S  am] 


(Oectwt  Na  80-320] 

Aovwocy  KBfiM  for  mv 
DMontamiMtlon  of  ThTM  Ml*  Mand. 
IMt  2  QPU  Nuctoar  Coip.;  MMttng 

Notice  ia  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island 
Unit  2  (TMI-2)  will  be  meeting  on  March 
2S.  1987.  from  e.-00  pm  to  lOKW  pm  at  the 
Holiday  Inn.  23  S.  Second  Street. 
Harrisburg,  Pennsylvania.  The  meeting 
will  be  open  to  the  public. 

The  Panel  will  conduct  a  working 
session  to  review  the  recently  issued 
supplement  to  the  Programmatic 
Environmental  Impact  Statement 
(NURGE-0683,  Supplement  2)  dealing 
with  the  licensee's  plans  for  the 
dosposal  of  the  accident-generated 
water.  Members  of  the  public  will  be 
given  the  opportunity  to  address  the 
Panel. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Cleanup 
Project  Directorate,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  301/492-7743. 

Dated  March  3. 1987. 

For  the  Nuclear  Regulatory  Commission. 
lolm  C  Hoyla. 

Advisory  Committee  Management  Officer. 
[FR  Doc  87-4757  Filed  3-&-«7;  8:45  am] 
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[Dockets  Noc  50-200. 90-270  and  50-287] 

Duka  Powar  Co;  ConaMaraticn  of 
laauanca  of  Amandmanta  to  Faculty 
Oparating  Ucanaaa  and  Propoaad  No 
Significant  Hazards  Conaldaration 
Datanninatlon 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  Nos.  DPR- 
36,  DPR-47  and  DPR-55,  issued  to  Duke 
Power  Company  (the  licensee),  for 
operation  of  the  Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3.  located  in 
Oconee  County,  South  Carolina. 

The  amendments  would  revise  the 
Station's  conunon  Technical 
Specifications  (TSs)  to:  (1)  Support  the 
operation  of  Oconee  Unit  3  at  full  rated 
power  during  the  upcoming  Cycle  10, 


and  (2)  raise  the  minimum  boron 
concentration  in  the  borated  water 
storage  tank  (BWST)  from  1835  parts  per 
million  (ppm)  to  2010  ppm  to  ensure  that 
the  core  shutdo«vn  mai^  is  one  percent 
delta  k  over  k.  IX  Ak/k.  at  70*F  without 
any  control  rods  in  the  core. 

'The  Cycle  10  reload  amendment  was 
initially  noticed  on  January  28, 1987  (52 
FR  2880).  However,  because  the  licensee 
revised  the  reload  report  by  letter  dated 
January  20, 1067,  and  changed  the  boron 
concentration  by  letter  dated  February 
11, 1987,  the  request  is  being  renoticed. 

The  licensee  revised  the  reload  report 
because  Oconee  Unit  3  was  shut  down 
on  December  17, 1966— earlier  than 
scheduled  because  of  possible  wear 
indications  in  the  3B2  reactor  coolant 
pump.  The  Oconee  Unit  3  Cycle  10  core 
was  then  redesigned  based  on  the 
shortened  Cycle  9  length  of  349  effective 
full  power  days  (EFPDs).  Results  of  this 
redesign  indicated  that  to  ensure  the 
core  will  be  shut  down  in  conformance 
with  applicable  criteria,  the  beginning- 
of-cycle  (BOC).  all  rods  out,  70*F  and 
one  percent  delta  k  over  k  shutdown,  the 
boron  concentration  should  be 
increased  from  the  present  1835  ppm  to 
2010  ppm.  The  minimum  boron 
concentration  would  be  increased  for 
Oconee  Unit  3  only.  In  a  letter  dated 
February  11, 1987,  as  supplemented  on 
February  27, 1987,  the  licensee  proposed 
revisions  to  the  TSs  to  raise  the 
minimum  boron  concentration  in  the 
BWST. 

In  iU  February  11. 1987  letter,  the 
licensee  requested  that  noticing  of  these 
amendments  be  treated  as  an 
emergency  notice  because  insufHcient 
time  exists  for  the  Commission's  usual 
30-day  notice  without  extending  the 
current  outage.  Because  of  the  early 
shutdown  of  Oconee  Unit  3,  the  licensee 
determined  that  emergency 
circiunstances  exist  for  approval  of 
these  proposed  revisions  to  support 
startup  of  Oconee  Unit  3,  Cycle  10,  on 
March  17, 1987. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
requests  involve  no  significant  hazards 
consideration.  Under  the  Conunission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 


any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  hn  provided 
guidance  for  the  application  of  these 
criteria  by  providing  examples  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations  (51  FR  7751). 

Example  (iii)  of  the  types  of 
amendments  not  likely  to  involve 
significant  hazards  considerations  is  an 
amendment  to  reflect  a  core  reload 
where: 

(1)  No  fiiel  assemblies  significantly 
different  from  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  the  facility  in  question 
are  involved; 

(2)  No  significant  changes  are  made  to 
the  acceptance  criteria  for  the  TSs: 

(3)  The  analytical  methods  used  to 
demonstrate  conformance  with  the  TSs 
and  regulations  are  not  significantly 
changed:  and 

(4)  The  Commission  has  previously 
found  such  methods  acceptable. 

This  particular  reload  involves  the 
reinsertion  of  117  fuel  assemblies  of  a 
type  previously  approved  and  used  and 
the  insertion  of  60  fuel  assemblies  of  the 
Mark  BZ  type.  The  Mark  BZ  fUel 
assemblies  are  the  same  as  previously 
approved  and  used  assemblies  in  terms 
of  fuel  rods,  end  grid,  end  fittings,  and 
guide  tubes  and  differ  only  slightly  from 
previously  approved  assemblies  in  the 
use  of  Zircaloy  spacer  grids  rather  than 
Inconel  Intermediate  Spacer  grids.  Thus, 
this  core  reload  involves  the  use  of  fuel 
assemblies  that-are  not  significantly 
different  from  those  found  previously 
acceptable  to  the  Commission  for  a 
previous  core  at  this  facility.  The 
request  for  amendment  changes  the  TSs 
to  reflect  new  operating  limits  based  on 
the  fuel  and  control  rods  to  be  inserted 
into  the  core.  These  parameters  are 
based  on  the  new  physics  of  the  core 
and  fall  within  the  acceptance  criteria. 

In  the  analyses  suporting  this  reload, 
there  have  been  no  significant  changes 
in  the  acceptance  criteria  for  the  TSs, 
the  analytical  methods  used  to 
demonstrate  conformance  with  the  TSs 
and  the  regulations  were  not 
significantiy  changed,  and  those 
analytical  methods  have  been 
previously  fauOd^acceptable.  Thus,  this 
reload  and  the  proposed  license 
amendments  reflecting  it  appear  to  be 
encompassed  by  example  (iii)  of 
amendments  not  likely  to  involve  a 
significant  hazards  consideration. 

The  Commission  has  made  a  proposed 
determination  that  the  amendments  on 
the  boron  concentration  issue  involve  no 
significant  hazards  consideration.  The 
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requested  amanriaents  will  not  isvohre 
a  significaat  incraaae  in  tiw  ivobsAfttty 
or  consequences  of  an  aociffant   '' 
previously  evaluated.  This  Ucensee 
states  that  it  has  examined  each 
accident  addressed  in  the  Oconee  Final 
Safety  Analysis  Report  (FSAR)  with 
respect  to  thie  increase  ix<  the  Oconee 
Unit  3,  Cycle  10,  minimum  BWSTboroo 
concentration.  BWST  boron 
concentration  is  required  to  be 
maintained  such  that  the  core  will 
remain  one  percent  subcritical  at  70T 
with  all  control  rods  removed.  This 
concentration  appUes  to  loss-of-coolant 
accidents  (LOCA)  and  refueling 
conditions.  As  such,  a  boron 
concentration  of  2010  ppm  will  meet  the 
criteria.  Therefore,  the  probability  of 
any  Design  Basis  Accident  (DBA)  is  not 
affected  by  this  change,  nor  are  the 
consequences  of  a  DBA  affected  by  this 
change. 

The  licensee  states  that  it  has 
examined  each  transient  analysis 
addressed  in  the  Oconee  FSAR  with 
respect  to  the  revised  Oconee  Unit  3 
Cycle  10  physics  parameters  calculated 
based  upon  the  shortened  Cycle  9  length 
of  349  EFPDs.  The  results  of  this  review 
are  documented  in  Revision  1  of  the 
Oconee  Unit  3  Cycle  10  reload  report 
submitted  by  letter  dated  January  29. 
1987.  The  key  physics  parameter 
affected  by  the  Oconee  Unit  3  Cycle  10 
redesign  is  the  BOC  boron 
concentration.  The  limiting  FSAR 
transient  with  respect  to  changes  in  the 
boron  concentration  is  the  moderator 
dilution  transient  at  power.  Only  the 
non-LOCA  boron  dilation  transient  was 
found  to  have  a  more  potentially  severe 
result  due  to  increased  boron 
concentration.  However,  based  on  the 
analysis  the  licensee  has  determined 
that  this  event  is  bounded  by  the  values 
assumed  in  the  FSAR.  The  combined 
effects  of  the  boron  concentration  and 
the  differential  boron  worth  are  the  key 
physics  parameters  which  establish  the 
positive  reactivity  addition  rate 
associated  with  a  modertor  dilution 
transient.  A  comparison  of  the  boron 
concentration  and  differential  boron 
worth  calculated  for  Oconee  Unit  3 
Cycle  10  to  values  assumed  in  tk«i^SAR 
indicates  that  the  Oconee  Unit  3  Cycle 
10  values  would  result  in  an  insertion 
rate  8  percent  less  than  the  vahie 
assumed  in  the  FSAR.  Therefore,  the 
moderator  dilution  transient  presented 
in  the  FSAR  remains  conservative  for 
Oconee  Unit  3  Cycle  10.  The 
Commission  concurs  with  the  licensee's 
assessment. 

The  proposed  amendments  will  not 
create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any 


accident  previously  evaluated.  Analysis 
of  thflneraMa  in  «M  Ooonae  Uidt  3, 
Cycle  la  mfaifanmn  BWST  boroii 
concentration  has  indicated  that  die 
2010  ppm  concentration  is  well  within 
all  acceptance  critoia.  For  refueling  and 
LOCA  conditions,  the  proposed 
conoentration  is  sufficient  to  maintain 
the  core  one  percent  subcritical  at  70*F 
with  all  control  rods  removed. 
Therefore,  this  change  will  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
evaluated 

The  proposed  amendments  will  not 
involve  a  significant  reduction  In  a 
margin  of  safety.  The  licensee  has 
examined  the  FSAR  transient  and 
accident  analyses  to  ensure  that  the 
I>hysics  parameters  predicted  txx 
Oconee  Unit  3  Cycle  10  do  not  result  in 
a  significant  reduction  to  any  margin  of 
safety.  The  proposed  value  of  2010  ppm 
will  maintain  the  core  one  percent 
subcritical  at  70*F  with  all  rods 
removed,  lie  predicted  boron 
concentration  required  to  nuiintain  the 
core  one  percent  subcritical  at  70*F  with 
all  control  rods  out  of  the  core  during 
refueling  or  a  LOCA  has  been  compued 
to  the  currem  TS  vahie  for  the  BWST. 
The  predicted  BOC  all  rods  out,  70*F. 
one  percent  subcritical  boron 
concentration  of  1873  ppm  has 
necessitated  a  change  in  the  required 
boron  concentration  for  the  BWST  fix>m 
1835  ppm.  To  provide  additional 
shutdovm  margin  during  refiiellng  or  a 
LOCA,  a  more  conservative  BWCT 
boron  concentratkni  of  2010  mmi  has 
been  proposed.  For  the  non-LOCA 
events,  the  moderator  dilution  transient 
has  been  shown  to  be  bounded  by  the 
FSAR  analysis  and  therefore  invovles 
no  significant  reduction  in  a  margin  of 
safety.  The  results  of  this  evaluation  are 
dociunented  in  Revision  1  of  the  Oconee 
Unit  3  Cycle  10  reload  report  The 
margin  of  safety  is  maintained. 
Therefore,  there  is  no  significant 
reduction  in  a  margin  of  safety. 

Based  on  the  above,  the  Commission 
has  made  a  proposed  detmnination  that 
these  proposed  amendments  involve  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  extending  the  present  outage. 
Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  the  proposed  actions  for  public 
comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendments. 


If  the  Commission  decides  ia  its  final 
determination  that  the  amendments  do 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Regtstar.  and  if  a  hearing  is 
granted,  it  wiU  be  held  before  any 
amendments  are  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Mr.  John  F.  Stolz.  Director, 
PWR  Pro)ect  Directorate  No.  6,  by 
collect  call  to  (301)  492-7288  or 
submitted  in  writing  to  the  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  should  cite 
the  publication  date  and  page  number  of 
this  Federal  Register  notice.  All 
comments  received  by  Mardi  18, 1987, 
will  be  considered  in  reaching  a  final 
determination.  A  copy  of  the 
applications  may  be  examined  at  the 
NRCs  PubUc  Document  Room.  1717  H 
Street,  NW..  Washington  DC  and  at  the 
Oconee  County  Library,  501  West 
Soudibroad  Street.  Walhalla,  South 
Carolina  29601. 

Dated  at  Betbesda,  Maryland,  this  4tb  day 
of  March.  1987. 

For  the  Nuclear  Regulatory  Commissioa. 
lohn  F.  Stok. 

Director.  PWR  Project  Directorate  No.  8, 
Division  of  PWR  Licensing-R 
[FR  Doc  87-4902  Filed  3-5-87: 8:45  am] 


SECURITIES  AND  EXCHAf«6E 
COMMSSION 


(FHe  Na  1-37911 


laauac  Donating;  Application  To 
Withdraw  From  Uatmg  and 
Raglalialion,  Boaton  Stock  Eachanga; 
Unitod  Canao  (M  ft  Qm  Ltd.  (Comnwn 
,  Stock,  Par  ValuoSI.00) 

February  27, 1887. 

United  Canso  Oil  ft  Gas  Ltd. 
("Company"),  a  Canadian  Corporation. 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(d]  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  Usting  and 
registration  on  die  Boston  Stock 
Exchange,  Inc.  ("Bffi"). 

The  reasons  alleged  in  the  appUcation 
for  withdrawing  this  security  from 
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listing  and  registration  include  the 
following: 

The  listing  of  the  Company's  conunon 
stock  on  the  BSE  is  not  seen  by  the 
Company  to  be  of  any  significant 
continuing  advantage  to  the 
shareholders.  When  trading  on  the  BSE 
began  in  1975.  it  helped  to  broaden 
public  ownership  of  shares.  However, 
most  of  the  share  transactions  in  the 
United  States  now  take  place  on  the 
Pacific  Stock  Exchange  ("PSE").  In 
addition  to  the  BSE,  the  Company's 
common  stock  is  currently  listed  on  the 
PSE  as  well  as  the  Toronto  and 
Montreal  Stock  Exchanges  in  Canada. 
The  Company  has  also  indicated  that  it 
intends  to  delist  ht)m  the  Montreal 
Stock  Exchange.  The  Company  believes 
that  its  shareholders  will  not  suffer 
adversely  from  a  delisting  from  the  BSE 
because  it  tends  to  maintain  its  listing 
on  the  PSE. 

Any  interested  person  may,  on  or 
before  March  19, 1967  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 

looathan  G.  Katx, 

Secretary. 

(FR  Doc.  87-4723  Piled  3-S-87:  &4S  am] 

MLUNO  COOC  aOIO-OI-H 


[Hslsass  Na  34-24125;  Fie  Na  SR-CBOE- 

•6-32] 

SaH-Ragulatory  Organlzatlona; 
Chicago  Board  Opttona  Exchanga  Inc^ 
Ordar  Approving  Propoaad  Rula 
Changa 

On  October  9, 1986.  the  Chicago  Board 
Options  Exchange.  Incorporated, 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  section  19(b)(1)  under  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  to  enable  the  Exchange  to 
\    list  options  on  Treasury  bonds  and 
notes  that  either  have  never  been  listed 
on  the  Exchange  or  have  been  delisted, 
provided  that  such  bonds  each  have  a 
public  issuance  of  $1  billion  or  more, 


excluding  stripped  securities.  In 
addition,  it  gives  the  Exchange  soma 
limited  flexibility  in  setting  expiration 
months  for  options  on  Treasury 
securities. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23922  (December  &,  1986),  52  FR  373 
(January  5, 1987).  No  comments  were 
received  on  the  proposed  rule  change. 

The  purpose  of  the  proposed  rule 
change  is  to  give  the  Exchange  some 
flexibility  to  respond  to  investor  interest 
in  connection  with  listing  or  relisting 
options  on  certain  bonds  and  notes  and 
in  setting  expiration  months  for  these 
options. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder.  The 
proposed  rule  change  will  permit  the 
Exchange  to  list  options  on  more 
Treasury  securities  in  response  to 
investor  interest,  while  continuing  to 
ensure  that  there  is  a  deep  market  for 
the  underlying  security. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  tiie  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  2a  1987. 
Jonathui  G.  Katz. 
Secretary. 
(FR  Doc.  87-4721  Filed  3-5-87;  8:45  am] 

BILUNO  COOK  aOtfr^l-M 


Na  34-24124;  FN*  No.  8R-P8C- 


86-32] 


Salf-Raguiatory  Organizationa;  Pacific 
Stock  Exchanga,  inc.;  Ordar  Granting 
Accaiaratad  Approval  to  Propoaad 
Ruia  Changa 

Pusuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  I>ecember  22, 1986,  the 
Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  8alf>Ragiilatocy  OrganhMlkwi's 
StatenMol  of  th*  Tonna  of  Substance  of 
the  Propoaad  Rule  Chang* 

The  PSE  is  proposing  to  amend  Rule 
VI,  sections  5  and  6  to  establish  a 
control-based  system  of  aggregating 
options  positions  for  the  purpose  of 
determining  compliance  with  options 
position  and  exercise  limits.  The 
proposed  system  establishes  "control" 
rather  than  "ownership"  as  the 
determinative  factor  for  aggregation  of 
accounts.  The  Exchange  proposes  to 
define  "contror'as  the  power  to  make 
investment  decisions  for  an  account  or 
accounts,  or  to  materially  influence 
directiy  or  indirecUy  the  actions  of  any 
person  who  makes  investment 
decisions.  In  either  of  these 
circumstances,  control  would  be  deemed 
to  exist,  and  positions  would  be 
aggregated  for  purposes  of  position  and 
exercise  limits.  In  addition,  control 
would  be  presimied  to  exist  under 
certain  circumstances  indicative  of 
interdependence  between  accounts.  The 
presumption  of  control,  however,  would 
be  rebuttable  by  a  person  or  entity  who 
could  show  good  cause  for 
nonaggregation.  This  approach  permits 
the  Exchange  to  engage  in  case-by-case 
consideration  regarding  the  application 
of  the  proposed  rule. 

The  Exchange  is  also  amending 
Commentary  .06  of  Rule  VI  to  correctly 
reflect  previously  increased  equity 
option  position  limits. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  American  Stock  Exchange,  Inc. 
("Amex"),  and  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"),  submitted  on  September  9 
and  19, 1985,  respectively,  and  the 
Philadelphia  and  New  York  Stock 
Exchanges  ("Phiz"  and  "NYSE") 
submitted  on  November  18  and 
February  5, 1986,  respectively,  copies  of 
proposed  rule  changes  pursuant  to 
section  19(b)(1)  of  the  Act  to  amend 
their  rules  to  establish  a  control  based 
system  of  aggregating  options  positions 
for  the  purpose  of  determining  options 
position  and  exercise  limits.' 

Notice  is  the  Amex  and  CBOE 
proposed  rule  changes  together  with  the 
terms  of  substance  of  the  proposed  rule 
changes  was  given  by  the  issuance  of  a 
Commission  release  (Securities 


>  5^  File  Not.  SR-Ainex-S»-33.  SR-CBOE-a2-17. 
SR-Phlx-SS-aa  and  SR-NYSE-BS-S.  That*  rule 
filing!  were  approved  in  Relaaaa  Noa.  34-22885  and 
34-23041  (December  9. 1965)  and  (March  2a  19SS), 
reapectively. 


/  Vol:  52;  tl»  44  /  FiWky^  MtitA  t,  IMT  /  IfBtfarf 
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Exchange  Act  Release  No.  22550, 
October  22. 1985)  and  by  publication  in 
Uie  Federal  Register  (SO  FR  43824, 
October  29, 1985).  No  comments  were 
received  with  respect  to  the  proposals. 

In  accordance  with  the 
aforementioned,  the  PSE  proposes  to 
amend  Rule  VI,  sections  5  and  6  which 
are  based  primarily  on  ownership. 
Instead,  the  Exchange  will  consider 
"control"  of  accounts  as  the 
"determinative  criteria  for  aggregating 
positions. 

The  Exchange  proposes  to  define 
control  as  the  power  to  make  investment 
decisions  for  an  account  or  accounts,  or 
to  materially  influence  directiy  or 
indirectiy  the  actions  of  any  person  who 
makes  investment  decisions.  Thus,  if  a 
person  or  entity  has  such  power  over 
two  or  more  accounts,  the  Exchange 
would  presume  that  control  exists  and 
that  the  positions  in  such  accounts 
would  be  aggregated  for  purposes  of 
position  and  exercise  limits.  In  addition, 
control  would  be  presumed  imder  the 
following  circumstances:  (1)  Between 
members  of  joint  accoimts;  (2)  between 
general  partners:  (3)  shared  ownership 
interests  of  10%  or  more  in  two  entities; 
(4)  when  accoimts  have  common 
directors  or  management;  and  (5)  where 
a  person  or  entity  has  the  authority  to 
execute  transactions  in  an  account. 

The  presumption  of  control,  however, 
would  be  rebuttable  by  a  person  or 
entity  who  submits  an  affidavit  or  other 
documentary  evidence  sufficient  to 
negate  the  presumption.  The  Exchange 
will  consider  the  following  factors  in 
determining  if  aggregation  of  accounts  is 
required:  (1)  Whether  similar  patterns  of 
trading  activity  appear  among  separate 
entities;  (2)  whether  similar  business 
purposes  and  interests  exist  between 
the  two  accounts;  (3)  whether  there  is 
common  supervision  of  the  entities 
which  extends  beyond  assuring 
adherence  to  each  entity's  investment 
objectives  and/or  restrictions;  and  (4) 
the  degree  of  contact  and 
communication  between  directors  and/ 
or  managers  of  separate  accounts. 
Determinations  under  these  criteria  will 
be  made  by  the  PSE's  Surveillance 
Department. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  Exchange 
by  providing  for  a  more  practical 
standard  for  determining  if  the  options 
positions  of  two  or  more  accounts 
should  be  aggregated.  Therefore,  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5]  of  the  Act,  which 
provides  in  pertinent  part,  that  the  rules 
of  the  exchanges  be  designed  to  promote 


just  and  equitable  principles  of  ti^de 
and  to  protect  the  investing  imblic. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

n.  Date  of  Effectiveness  of  the  Proposed 
Rule  Change  and  Timing  for 
Commission  Action 

The  PSE  requests  that  the  proposed 
rule  change  be  given  accelerated 
effectiveness  pursuant  to  section 
19(b)(2)  of  the  Act  because  the  change  is 
substantively  identical  to  rule  changes 
of  the  Amex.  CBOE,  Phbc,  and  NYSE 
already  approved  by  the  Commission. 
Accelerated  effectiveness  will  ensure 
uniform  regulatory  procedures,  thereby 
increasing  member  firm  efficiency. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  proposed  rule  change  is 
substantially  identical  to  the  Amex, 
CBOE.  Phlx  and  NYSE  proposals  which 
were  noticed  and  approved  by  the 
Commission  in  Securities  Exchange  Act 
Release  Nos.  22550,  22695.  and  23041, 
October  22  and  29,  December  9, 1985, 
and  March  20, 1986,  respectively.  The 
Exchange's  update  of  Commentary  .06  to 
Rule  VI  also  reflects  previously 
approved  Commission  action. 
Accordingly,  the  Commission  finds  that 
additional  notice  of  the  PSE  proposed 
rule  change  is  unnecessary. 

in.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
,the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 


communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  S 
U.S.C  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  27, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 
Secretary. 

Dated:  February  TO,  1987. 
(FR  Doc.  87-4722  Filed  S-5-87:  8:45  am) 
MLUNO  CODE  SOIIK-OI-H 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  RacordkeapIng 
Requiramanta  Undar  0MB  Ravlaw 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

aUMMUMV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  pubUsh  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
on  or  before  April  6, 1987.  If  you  intent 
to  comment  but  cannot  prepare 
comments  promptiy,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (SJ. 
83),  supporting  statement,  and  other 
docimients  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 
FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Eli£abeth  M.  Zaic, 
Small  Business  Administration  1441  L 
Street  NW.,  Room  200.  Washington.  DC 
20418.  Telephone:  (202)  653-6623 

OMB  Reviewer.  Robert  Neal,  Office  of 
Information  and  Regulatory  Affairs,  Office 
of  Management  and  Budget.  New  Executive 
OfTice  Building,  Washington.  DC  20S03. 
Telephone:  (202)  39&-7340 

Tide:  Disaster  Home  Loan  Application 
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Fbm  ma.  8BA  5c  and  730 

Prefaancy:  On  occasion 

Deao^tkm  of  Rcspoadaatc  AppbcaGon 
for  banafits  (loan)  used  to  detennina 
eligibililSr  and  cmibt  wortkiacM  of 
individual  victims  vriw  seek  federal 
assistance  in  dedared  cDsaster. 

Annual  Response*  18,100 

Annual  Burden  Heurs  IB.  100 

Type  of  Request:  Revision 

M«dt2.M87. 

Qiulwth  M.  Zaic 

Dspaty  Dinctor,  O^tx  of  Administrative 

Services,  SmaUBnsinen  Administration. 

[PR  Doc  87-4745  Filed  3-5-«7;  8:45  am) 

BHJJNacooE  na^oi-a 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
(CQO-67-O01] 

Public  Hearing  Bridges;  Propossd 
Construction;  New  Rochelle,  NY 

AQENCv:  Coast  Guard.  DOT. 
AcnoN:  Notice  of  pubBc  hearing. 

summary:  Notice  is  hereby  given  that 
the  Cmunandant  has  authonxed  an 
additional  public  hearing  to  be  held  by 
the  Conunander,  Third  Coast  Guard 
District  at  New  Rochelle,  New  York.  The 
purpose  of  the  hearing  is  to  consider  an 
api^fcation  by  Xanadu  Properties 
Associates  for  Coast  Guard  approval  of 
location  and  plans  of  a  proposed  two- 
lane  private  fixed  vehicutar  bridge 
prefect  across  New  Rochelle  Harbor  and 
a  portion  of  Long  bland  Sound,  mile  0.9, 
at  New  Rochelle,  New  York. 

A  public  hearing  for  the  proposed 
project  was  held  on  February  18, 1987,  at 
the  Council  Chambers  of  the  New 
RocheUe  City  Hall.  However,  due  to  the 
inadequate  {axalities  and  time  available 
on  that  date  to  acconmodate  all 
interested  parties  and  speakers  present, 
the  Coast  Guard  is  Iwii^ng  additional 
hearings. 

All  inteiested  pMSOiM  aiay  present 
data,  views  and  coniaents.  orally  or  in 
writing,  concerning  the  impact  of  the 
proposed  bridge  on  navigation  and  the 
human  environment  Of  particolar 
concern  at  this  time  is  the  impact  the 
development  of  Davids  Island  will  have 
on  the  environment. 

DATES:  March  18, 1S87  from  7  pjn.  to 
12:00  a.nu  and  Man^  19. 1987  from  7 
p.m.  until  all  speakers  in  attendance 
wishing  to  comment  have  provided 
comments. 

ADOWSSS.  The  hearing  will  be  held  at  the 
auditorium  of  the  Albert  Leonard  Junior 
High  School,  25  Gerada  Lane,  New 
Rochelle.  New  York  10804. 


•mer. 

Mr.  G«y  Kassof,  Supervisory  Bridge 
Managamant  Specialist,  Third  Coast 
Guard  District  Governor*  Island.  New 
York.  New  York  10004-5098.  (212)  668- 
7994. 

SUPKCMENTAIIV  MFORMATION:  The 
proposed  fixed  bridge  will  be  3  JB5  feet 
in  length  extending  from  the  Fort  Siocom 
dock  area  on  the  mainlanri  to  a  point  4£0 
feet  south  of  the  most  nortlierly  point  of 
Davids  Island.  The  proposed  bridge  will 
cross  two  navigational  channels.  New 
Rochelle  Harbor  (Lower  Harbor) 
between  Neptune  Island  and  Glen 
Mand  and  the  Long  bland  Sound 
between  Glen  bland  and  Davids  bland. 
The  Lower  Harbor  crossing  will  be  290 
feet  north  of  the  existing  Glen  Island 
bascule  drawbridge  and  will  provide  a 
minimum  vertical  clearance  of  14  feet 
above  Mean  High  Water  and  a 
horizontal  clearance  o£  160  feet  between 
fenders  measured  normal  to  the  axis  of 
the  channel  The  Lang  bland  Sound 
crossing  will  provide  a  minimum  vertical 
clearance  of  40  feet  above  Mean  High 
Water  and  a  horizontal  clearance  of  250 
feet  between  fenders  measured  normal 
to  the  axis  af  the  proposed  navigational 
channel. 

The  purpose  of  diis  pcoicct  is  to 
develop  Davids  Island,  formerly  a  U.S. 
Army  base  called  Fort  Sbcum.  The  dty 
of  New  Rodielle.  owner  of  Davids 
bland,  seeks  to  develop  Davids  bland 
as  a  residential  community  consistent 
with  New  Rochelte's  Urban  Renewal 
Plan  adopted  January  1981.  New 
Rochelle  entered  into  a  Land  Disposition 
and  Development  Agreement  on  12 
March  1985  writh  Xanadu  Properties 
Associates,  a  developer.  The 
development  plan  proposed  1^  Xanadu 
consists  of  creation  of  a  2,000  unit 
residential  condominium  community, 
construction  of  an  800  slip  maiina, 
breakwater,  beach  and  access  bridge 
and  approaches  Dnking  the  New 
Rochelle  mainland  with  David*  blaiul. 

Because  the  development  of  Davids 
Island  including  marina  and  breakwater 
construction,  and  beach  creation  is 
dependent  upon  the  bridge,  the  scope  of 
the  Coast  Guard's  review  includes  the 
Davids  Island  development  as  well  as 
the  bridge. 

Since  deactivation  by  the  Army  in 
1966  Davids  Island's  infrastructure  has 
deteriorated  and  vegetation  has 
over^-own  the  island.  The  New  Rochelle 
Urban  Renewal  Plan  specifically 
includes  the  development  of  Davids 
Island  and  calls  for  the  elimination  of 
deteriorating  and  functionally  obsolete 
structures  and  the  creation  of  a  housing 
community. 

The  hearing  will  be  informal.  A  Coast 
Guard  representative  will  preside  at  the 


hearing,  make  a  brief  opening  statement 
and  announce  the  procedutv*  to  be 
followed  at  the  hearing.  Bach  person 
who  wishes  to  make  an  oral  statement 
should  notify  the  Commander  (oan), 
Third  Coast  Guard  District,  Gdvemors 
bland.  New  York,  New  York  lto04-5098. 
prior  to  the  hearing  date.  Such 
notification  should  include  the 
approximate  time  required  to  make  the 
presentation.  Comments  previously 
submitted  are  a  matter  of  record  and 
need  not  be  resubmitted  at  the  hearing. 
Speakers  are  encouraged  to  provide 
written  copies  of  dteir  oral  statements  to 
the  hearing  officer  at  die  time  of  the 
hearing. 

A  transcript  of  the  hearing,  as  well  as 
written  commenb  received  outside  of 
the  hearing,  will  be  available  for  public 
review  in  the  offices  of  the  Third  Coast 
Guard  District  approximately  30  days 
after  the  hearing  date.  All  comments 
will  be  made  part  of  the  official  case 
record. 

Interested  persons  who  are  unable  to 
attend  the  hearing  may  also  participate 
in  the  consideraticxi  of  the  project  by 
submitting  their  comments  at  the 
hearing  or  by  mail  to  the  Commander 
(oan).  Third  Coast  Guard  Dbtrict.  by 
March  11. 1987.  Copies  of  all  written 
commonications  will  be  available  for 
examination  by  interested  persons  at 
the  Office  of  the  Commander  (oanj, 
Thinl  Coast  Cuasd  District,  betwreen 
8:30  a  JB.  and  5:00  ^m..  Monday  through 
Friday,  except  holidays.  Each  written 
conuaent  should  ideirtify  the  proposed 
project,  clearly  state  the  reason  for  any 
objections,  commenb  or  proposed 
changes  to  the  plans,  and  include  the 
name  and  addnss  of  the  person  or 
organization  submitting  the  comment. 
All  commenb  received,  whether  in 
writing  or  presented  orally  at  the  public 
hearing.  %vill  be  fuHky  considered  before 
final  agency  action  is  taken  on  the 
proposed  b*idge  permit  applicaticm. 

(Sec.  502,  eo  Stat  847.  as  amended:  33  U.SC. 
525.  49 use.  ieS5(gKc):  49 CFR  1.4Cfc)) 

Dated:  FMmiary  26;  1W7 
AJ.  Smith. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Navigation. 
[FR  Doc.  87-4730  Filed  3-5-87;  8:45  am) 

BttUNS  COOK  4SW-14.4I 


[CQD  87-01 1] 

Towing  Safety  Advlaory  Committee; 
Meefing  of  Sul>conunlttees 

aocncy:  Coast  Guard.  DOT. 
Acnouc  Notice  of  meetings. 
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SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  all 
Subcommittees  of  the  Towing  Safety 
Advisory  Committee  (TSAC).  The 
Subcommittee  meetings  will  be  held  on 
8  April  1987  in  Room  4436-38-40  of  the 
Department  of  Transportation 
Headquarters  (NASSIF)  Building.  400  7th 
Street,  SW..  Washington.  DC.  The 
meeting  will  begin  at  1:30  p.m.  and  end 
at  4KX)  p.m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Discussion  of  the  following  tc^ics: 

(a)  Port  Facilities  and  Operations. 

(b)  Tankbarge — Construction. 
Certification,  Operations. 

(c)  Personnel  Manning  and  Licensing. 

(d)  Personnel  Safety  and  Workplace 
Standards. 

(e)  Existing  Regulations  Review  and 
Restructure. 

(f)  IMO-MARPOL  Inititatives. 

(g)  Working  Group: 

(1)  Air  Quality /Vapor  Control. 

3.  Presentation  of  any  new  items  for 
consideration  of  the  Subcommittees. 

4.  Adjournment. 

Attendance  is  open  to  the  interested 
public.  Members  of  the  public  may 
present  oral  or  written  statemenb  at  the 
meeting.  Additional  information  may  be 
obtained  from  J.  H.  PARENT.  Executive 
Director.  Towing  Safety  Advisory 
Committee,  U.S.  Coast  Guard  (G-GMC/ 
21),  Washington,  DC  20593  or  by  calling 
(202)  267-1477. 

Dated:  March  2. 1967. 
|.H.  Parent, 

Captain,  U.S.  Coast  Guard,  Executive 
Director,  Towing  Safety  Advisory  Committee. 
(FR  Doc.  87-4731  Filed  3-5-87;  8:45  am] 

SHXHW  COOC  4tie-14-« 


[CGD  87-012] 

Towing  Safety  Advisory  Committee; 
Meeting 

agency:  Coast  Guard,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92^63:  5  U.S.C.  App.  1).  notice 
is  hereby  given  of  a  meeting  of  the 
Towing  Safety  Advisory  Committee 
(TSAC).  The  meeting  will  be  held  on  9 
April  1987  in  Room  2415.  U.S.  Coast 


Guard  Headquarters,  2100  Second 
Street  SW.,  Washington.  DC.  The 
meeting  is  scheduled  to  begin  at  9i00 
a.m.  and  end  at  4K)0  p.m.  The  agenda  b 
expected  to  be  as  follows: 

1.  Approval  of  minutes  from 
September  1986  TSAC  meeting. 

Z.  TSAC  discussion  and/or 
deliberation  concerning  the  follo%ving 
items: 

(a)  Side  Lighb  on  Tugs. 

(b)  Air  Quality:  Vapor  Control/ 
Recovery. 

(c)  OSHA's  Proposed  Benzene 
Standards. 

(d)  New  ABS  Rules  for  Towing 
Vessels. 

(e)  Pollution  Rules  for  Ships  Carrying 
Hazardous  Liquids. 

(I)  IMO  Status  Report 

(g)  Stability  for  Ocean  Barges. 

(h)  Waste  Reception  Facilities. 

(i)  Certification  of  Seamen. 

(j)  Licensing  of  Maritime  Personnel. 

(k)  Tankerman  Requirements. 

(1)  Licensing  of  Pilob. 

(m)  Drug  Testing  for  Merchant  Marine 
Personnel. 

(n)  Operating  a  Commercial  Vessel 
While  Intoxicated. 

(o)  Mandatory  Alcohol  and  Drug 
Testing  Following  Serious  Marine 
Accidenb. 

(p)  Drydocking  and  Tailshaft 
Inspection  Intervals. 

(q)  Servicing  of  Inflatable  Liferafts. 

(r)  Mid-Period  Inspections. 

(s)  Any  other  matter  properly  brought 
before  the  committee. 

Attendance  is  open  to  the  public.  With 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  to  present  oral 
statements  should  notify  the  Executive 
Director  of  TSAC  no  later  than  the  day 
before  the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  H.  Parent,  Executive  Director.  To%ving 
Safety  Advisory  Committee,  U.S.  Coast 
Guard  (G-CMC/21),  Washington,  DC 
20593,  (202)  267-1477. 
Dated:  March  2, 1987. 
).  H.  Parent 

Captain,  U.S.  Coast  Guard,  Executive 
Director,  Towii^  Safety  Advisory  Committee. 
(FR  Doc  87-4732  Filed  3-6-87;  8:45  am] 

SIUJNO  coos  4S10-14-M 


Federal  Aviation  Administration 
(Summary  Notics  No.  PE-87-21 

Petition  for  Exemption;  Summary  of 
pennons  Heceiveci;  msposiuotis  or 
Petitions  Issued 

agency:  Federal  Aviation 
Administi-ation  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requiremenU  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  pubUcation 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  ib  final  disposition. 
DATE  Commenb  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  March  30, 1987. 
AlMMESS:  Send  commenb  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No ,  800 

Independence  Avenue  SW.. 
Washington.  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  commenb  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington,  DC  20591;  telephone  (202) 
426-3644). 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  March  2, 
1967. 

Donald  P.  Byrne, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 
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Radto  Tachnlcal  CoiMiMMon  fof 
Aaronautics  (RTCA),  Spacial 


Davlcaa  Canflad  Abowdj  MavHiiQ 

Punuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pubw 
L  92-463:  5  U.S.C.  App.  I),  notice  ia 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  156  oa- Potential 
Interference  to  Aircraft  Electronic 
Equipment  ht)m  Device*  Carried 
Aboard  to  be  held  on  March  25-27. 1987. 
in  dw  RTCA  Conference  Room.  One 

Siiita  SOQ.  Waahiagtoa,  DC  com  wen  ring 
at  9:30  a.m. 


The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks;  (2] 
approval  of  Twelfth  Meeting's  Minutes: 
(3)  review  of  Task  Assignments  from  the 
Last  Meeting's  Minutes;  (4)  continae  to 
Review  the  Hrst  Draft  of  the  Committee 
Final  Report;  (5)  other  businesr,  (6)  task 
Assignmenti;  and  (7)  date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statenwnts  or  (rt>taln 
information  should  contact  the  RTCA 
Secretariat  One  McPberaon  Sqoare, 
1425  K  Street.  NW..  Suite  50a 
Washington.  DC  20005;  (SIS)  UO-OttO. 
Any  member  of  the  pubnc  may  present  a 
wtiHen  stotement  to  thacommitteaat 
any  time. 


Issued  In  Washington.  DC  on  February  20. 
1987. 

Wandie  F.  Chapman. 
Deaignated  Officer. 
[FR  Doc.  87-4880  Filed  S-5-87: 8:45  am] 

anjJNa  COOK  4818- 18-« 


Radto  TadNilcal  Commiaaion  for 
Aaronanflca  (RTCA).  Exacuflva 
ConNnlHaa^  MwatinQ 

Pursuant  to  section  10(a)(Z)  of  tfaa 
Federal  Aihisory  Coaunittee  Act  (Pab. 
L  92-4S1;  5U.S.C  App.  I)  notice  ia 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
Mafdt  2a  1967.  in  the  National  Bosisesa 
Aircraft  Association  (NBAA) 
Conference  Room.  1200 18lh  Street 
NW..  Washington^  DC  eoaunencing  a< 
9:30  a.m. 


TOSS 
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The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks  and 
Introduction;  (2)  Approval  of  the 
Minutes  of  Meeting  held  February  26. 
1987;  (3)  Executive  Director's  Report:  (4) 
Special  Committee  Activities  Report  for 
January-February  1987;  (5) 
Consideration  of  Propasals  to  Establish 
New  Special  Committees;  (6) 
Consideration  for  Approval  of  Special 
Committee  147  Report.  "Minimum 
Operational  Performance  Standards  for 
an  Active  Traffic  Alert  and  Collision 
Avoidance  System  I  (Active  TCAS  I)"; 
(7)  Consideration  for  Approval  of 
Proposed  Change  No.  2  to  RTCA/DO- 
172,  "Minimum  Operational 
Performance  Standards  for  Airborne 
Radar  Approach  and  Beacon  Systems 
for  Helicopters."  and  Change  Na  2 
RTCA/DO-173,  "Minimum  Operational 
Performance  Standards  for  Airbone 
Weather  and  Ground  Mapping  Pulsed 
Radars":  (8)  Status  Report  on  Joint 
Tactical  Information  Distribution 
System  (JTIDS)  Liaison:  (9)  Other 
Business:  and  (10]  Date  and  Place  of 
Next  Meeting. 

Attendance  is  open  to  the  interested 
public  bat  limited  to  space  available. 
With  the  approval  of  die  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  tiie  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500, 
Washington.  DC  20005;  (202)  662-0266. 
Any  member  of  tfie  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  DC  on  February  27, 
1987. 

Wendie  F.  Chapfnan, 
Designated  Officer. 
(FR  Doc.  87-4029  Filed  X-&-87;  9:43  un| 


Federal  Highway  Administraflon 

Environmental  Impact  Statantent;  East 
Baton  Rouge  Parish,  LA 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
aczion:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  East  Baton  Rooge  Parish,  Louisiana. 
TOR  fURTHER  INFORMATRM  CONTACT: 
Mr.  Kenneth  A.  Perret,  Project 
Development  Engineer,  Federal 
Highway  Aifaninistration,  Louisiana 
Division,  P.O.  Box  3929,  Baton  Rouge, 
Louisiana  70821.  Telephone:  (501)  389- 


0466:  or  Mr.  Vincent  Pizzolato,  Public 
Hearings  and  Environmental  Impact 
Engineer,  Louisiana  Department  of 
Transportation  and  Development  Office 
of  Highways.  P.O.  Box  94245.  Capitol 
Station.  Baton  Rouge,  Louisiana  70004, 
Telephone:  (504)  925-1128. 

SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the 
Louisiana  Department  of  Transportation 
and  Development  Office  of  Hi^ways 
(LDOTD).  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  a  pn^Msal  to  widening  of  existing 
Route  I-IO  between  the  Mississippi 
River  bridge  and  Siegen  Lane  (8.8  miles), 
widening  existing  Route  1-12  between  I- 
10  and  Airline  Highway  (2.6  miles)  and 
the  reconstruction  of  I-IO  and  I-llO 
interchange.  The  proposed  action  is 
intended  to  reduce  traffic  congestion, 
delays  and  accidents  by  widening 
existing  roadways  and  bridges  to 
accommodate  future  (2010)  traffic, 
indudii^  modifications  to  existing 
interchanges,  as  defined  in  the  t-lO 
Safety  Study  prepared  by  the  Louisiaita 
Department  of  Transportation  and 
Development 

Alternatives  under  consideration 
include  (1)  no  action:  (2)  the  proposed 
alternatives,  and  (3)  operational 
measures,  aH  of  which  would  be 
designed  to  ease  traffic  problems  in  the 
area. 

There  are  cnrrently  no  plans  to  hold  a 
formal  scoping  meeting  for  the  proposed 
action.  A  public  hearing  will  be  held  at  a 
convenient  time  and  place  for  persons  in 
the  project  area  after  the  draft 
environmental  impact  statement  has 
been  circulated.  TTie  hearing  will  be 
announced  ttirough  the  local  news 
meJia. 

To  ensure  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  diis 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  Louisiana 
Department  of  Transportation  and 
Development  at  the  addresses  provided 
above. 

Issued  on:  February  24. 1987. 

Kanaalk  A.  Panet 

Project  Devehpment  Engineer,  Loaisiena 
Division.  Baton  Rouge,  Louisiaita. 

[FR  Doc.  87-4793  Filed  S-S-87;  8:45  am] 
HUMQ  coos  48«8-2t-a 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Section  301  India  Atanonds  Case; 
InMatton  of  Investlgatton;  Correction 

agency:  Office  of  the  VS.  Trade 
Representative. 

^  I  it    II  M 

In  FR  Doc.  87-4474  appearing  on  page 
6412  of  the  issue  of  Tuesday,  March  3, 
1987,  the  effective  date  is  changed  ht>m 
"January  2a  108r'  to  "February  20. 
1987". 

ludith  H.  BeDo. 

Chairman,  Section  301  Committee. 

[FR  Doc  Sr-^tr  Filed  3-6-87;  8:45  am) 
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GeneraBzed  System  of  Preferences 
(GSPk  PuMcadon  Concerning  ttie 
PropMed  Conversion  of  the  GSP 
Program  to  ttw  Harmonized  System 
Tariff  Nomenclature 

Suoaaaaiy 

This  nodoe  follow-up  on  a  notice  of 
December  8, 1986  (51  Fll  44163).  In  this 
regtutt  public  comments  are  invited  on 
the  proposed  conversion  to  the 
Harmonized  S)wtem  tariff  nomenclature 
(HS)  of  those  articles  subject  to  the 
waiver  of  competitive  need  limits 
granted  pursuant  to  the  General  Review 
of  the  GSP  program,  the  results  of  which 
were  announced  on  January  6, 1987  (52 
FR  389).  Secondly,  this  notice  initiates  a 
puUic  comment  period  on  necessary 
determinations  as  to  where  there  is  no 
like  or  direcdy  competitive  U.S. 
production  with  respect  to  GSP  eligible 
subheadings  (i.e..  8  digit  HS  level)  in  the 
publication  of  October  1988  entitled 
"Conversion  of  the  Tariff  Schedules  of 
the  United  States  into  the  Nomenclature 
Structiu*e  of  the  Harmonized  System. 
Revised.  Showing  Administrative 
Changes  Approved  by  the  Trade  Policy 
SUff  Committee"  (Le..  the  draft  HS  tariff 
schedule).  Under  the  Trade  Act  of  1974. 
as  amended,  specifically  section 
504(d)(1).  the  SO  percent  competitive 
need  limit  does  not  apply  to  articles 
where  it  is  determined  there  is  no  like  or 
directly  competitive  U.S.  production  as 
of  January  3. 1985.  Finally,  this  notice 
invites  public  comment  on  individual  HS 
subheadings  where  an  "A"  was 
inadvertently  omitted  from  ttie  "Rates  of 
Duty  ^lecial  Cohunn"  m  the  draft  HS 
tariff  schedule.  The  "A"  indicates  the 
HS  suUieading  is  being  proposed  aa 
GSP  eligible. 


/ 
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As  indicated  in  the  notice  of 
December  8. 1986  (51  FR  44163).  the  GSP 
offers  preferential  duty-free  entry  to 
certain  products  identified  in  the  Tariff 
Schedules  of  the  United  States  (TSUS) 
from  141  designated  beneficiary 
countries  and  territories.  The  program 
was  instituted  on  January  1, 1976,  and 
was  authorized  under  the  Trade  Act  of 
1974  (19  U.S.C.  2461  through  2465)  for  a 
ten-year  period  and  was  renewed 
through  July  4. 1993  by  the  Trade  and 
Tariff  Act  of  1984. 

The  HS  is  a  new  international  product 
nomenclature  developed  under  the 
auspices  of  the  Customs  Cooperation 
Council  (CCC)  for  the  purpose  of 
classifying  goods  in  international  trade. 
The  HS  is  expected  to  be  implemented 
by  the  United  States  and  internationally 
on  January  1, 1988.  and  will  replace  the 
current  TSUS. 

The  Conversion  to  the  Hannonixed 
System  Tariff  Nomenclature  Articles 
Subject  to  tlie  Waiver  of  Competitive 
Needlimito 

As  a  result  of  the  President's 
determinations  regarding  the  General 
Rtfview  of  the  GSP  program  announced 
on  January  6, 1987  (52  FR  389), 
competitive  need  limits  will  be  waived 
for  certain  designated  beneHciary 
developing  countries  on  certain  articles 
effective  July  1, 1987.  This  notice  invites 
public  consent  on  a  Trade  Policy  Staff 
Committee  (TPSC)  approved  proposal  to 
convert  those  waivers  of  competitive 
need  limits  (or  "waivers")  granted  on  a 
product  and  country  specific  basis  from 
the  TSUS  to  the  HS.  Annex  1  includes  a 
TPSC  approved  list  of  HS  subheadings 
converting  those  waivers  granted  from 
the  TSUS  to  the  HS  on  a  country  specific 
basis.  As  indicated  in  the  December  8 
notice,  the  TSUS  and  the  HS  are  very 
different.  For  instance,  products  in  a 
GSP-eligible  TSUS  item  may  be 
classiHed  in  several  different  HS 
subheadings.  Not  withstanding  these 
differences,  the  overall  goal  of 
converting  the  GSP  program  and  the 
waivers  listed  in  Annex  1  is  that  the 
conversion  should  be  as  "trade  neutral" 
as  possbile.  In  other  words,  within  the 
limits  of  sound  nomenclature  principles, 
products  that  are  GSP-eligible  should 
remain  GSP-eligible  and  products  that 
are  no\  GSP-eligible  should  remain 
ineligible. 

Prior  to  preparing  comments  on  the 
TPSC  proposals  to  convert  waivers  from 
the  TSUS  to  the  HS.  the  noUce  of 
December  8. 1986  should  be  consulted, 
particularly  the  "Comments"  section  of 
the  notice.  In  addition,  supporting 
documentation  continues  to  be  available 
either  for  purchase  or  review  at  the 
various  locations  listed  in  the  December 


8  notice.  In  certain  cases,  HS 
nomenclature  changes  (or  "break-outs") 
are  proposed  in  an  attempt  to  maintain 
the  "neutrality"  of  the  conversion 
process  to  the  extent  possible.  These 
proposed  brealc-outs  are  indicated  in 
Annex  1  in  the  column  containing  the 
HS  subheading  proposals.  Comments 
concerning  the  waiyer  items  listed  in 
Annex  1,  including  the  proposed  break- 
outs, should  be  very  specific  include  the 
HS  subheading(s)  number(s),  and  focus 
on  instances  of  where  the  product 
coverage  of  the  waivers  granted  in  the 
context  of  the  TSUS  is  apparently  being 
increased  or  decreased  in  the  proposed 
conversion  to  the  HS. 

^Articles  in  the  Haimonized  System 
Tariff  Nomenclatura  Where  ttiere  Is  No 
Like  or  Directly  Competitive  U.S. 
Productioa 

Section  504(d)(1)  of  the  Trade  Act  of 
1974,  as  amended,  provides  that  the  50 
percent  competitive  need  Umit  does  not 
apply  where  there  is  no  like  or  directly 
competitive  U.S.  production  as  of 
January  3, 1985.  Ih«viously,  With  respect 
to  product  classifications  in  the  TSUS, 
the  President  announced  on  April  4, 1986 
(51  FR  11545)  where  there  was  no  like  or 
directly  competitive  U.S.  production  as 
of  January  3, 1985.  To  implement  the 
GSP  program  under  the  HS, 
determinations  must  be  made  as  to 
where  there  is  no  like  or  directly 
competitive  U.S.  production  of  GSP 
eligible  articles  in  the  HS.  This  notice 
initiates  a  public  comment  period  on 
where,  in  the  context  of  the  draft  HS 
tariff  schedules,  there  is  no  like  or 
directly  competitive  U.S.  production  in 
proposed  GSP  eligible  subheadings.  As 
indicated  above,  those  parties  preparing 
comments  should  consult  the  December 
8  notice,  particularly  the  "Comments" 
section.  In  this  regard,  comments  are 
wielcome  on  HS  subheadings  that  are 
proposed  as  GSP  eligible.  As  part  of  the 
review  initiated  in  the  December  8 
notice,  requests  may  be  received  by  the 
GSP  Subcommittee  to  apply  GSP 
eligibiUty  to  items  that  are  not  currently 
proposed  for  GSP  eligibility  in  the  draft 
HS  tariff  schedule.  Therefore,  comments 
concerning  the  application  of  section 
504(d)(1)  are  also  welcome  for  items  not 
proposed  as  GSP  eligible  in  the  draft  HS 
tariff  schedule. 

Change*  With  Respect  to  the  TPSC 
Approved  October  1986  Publication 
CoDceming  the  Conversion  of  the  TSUS 
to  the  Harmonixad  System  Tariff 
Nomenclatura 

The  draft  HS  tariff  schedule  listed 
four  HS  subheadings  where  an  "A"  was 
inadvertently  omitted  from  the  "Rates  of 
Duty  Special  Colunm."  The  "A"  in  this 


document  in  the  "Rates  of  Duty  Special 
Column"  indicates  that  an  item  is 
proposed  as  GSP  eligible.  A  public 
comment  period  concerning  the  draft  HS 
tariff  schedule  was  initiated  on 
December  1, 1988  (51  FR  43262)  and 
ended  January  15, 1987.  The  four  HS 
subheadings  which  should  have  been 
listed  as  being  proposed  for  GSP 
eligibility  as  indicated  by  an  "A"  in  the 
"Rates  of  Duty  Special  Column"  are: 

2806.00.00 
4ioe.2o.eo 

630e.22.10 
670e.92.SO 

As  indicated  above,  those  parties 
preparing  comments  regarding  these 
four  HS  subheadings  should  consult  the 
December  8  notice.84Submis8ion  of 
Written  Comments 

All  written  comments  submitted 
pursuant  to  this  notice  should  be 
addressed  to:  GSP  Subcommittee,  Office 
of  the  United  States  Trade 
Representative.  Room  517,  600  17th 
Street  NW.,  Washington,  DC  20506. 
Written  comments  will  be  accepted  if 
submitted  in  twenty  copies  in  English.  If  - 
the  comments  contain  business 
confidential  information,  twenty  copies 
of  a  non-confidential  version  of  the 
comments  along  with  twelve  copies  of 
the  confidential  version  must  be 
submitted.  A  justification  as  to  why  the 
information  contained  in  the  submission 
should  be  treated  confidentially  must  be 
included  in  the  submission.  In  addition, 
the  submission  containing  confidential 
information  should  be  clearly  marked 
"confidential"  at  the  top  and  bottom  of 
each  and  every  page  of  the  submission. 
The  version  that  does  not  contain 
business  confidential  information  (the 
public  version)  should  also  be  clearly 
marked  at  the  top  and  bottom  of  each 
and  every  page  "public  version"  or 
"non-confidential." 

Deadline  for  Receipt  of  Written 
Comments 

All  written  comments  with  respect  to 
the  matters  covered  by  this  notice  must 
be  received  no  later  than  close  of 
business  Tuesday,  March  31, 1987,  by 
the  GSP  Subcommittee  at  the  address 
listed  above.  Rebuttal  comments 
concerning  the  matters  covered  by  this 
notice  must  be  received  no  later  than 
close  of  business  Monday,  May  11, 1987 
by  the  GSP  Subcommittee  at  the  address 
listed  above.  Comments  should  identify 
the  party  or  parties  commenting,  provide 
a  detailed  description  of  the  product  or 
products  of  concern  (including  the 
proposed  HS  subheading  and  the 
current  TSUS  category),  the  party's 
interest  in  the  product,  and  detailed 
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information  on  the  impact  of  the  change 
of  particular  coDcem. 

Written  comments  submitted  in 
connection  with  this  notice  will  be 
subject  to  pi^lic  inspection  by 
appointmcat  only  with  the  staff  of  the 
GSP  Information  Center,  except  for 
information  granted  "business 
confidential"  status  pursuant  to  15  CFR 
2003.6  and  15  CFR  2006.10.  The  GSP 
Information  Center  is  located  in  the 
Office  of  the  United  States  Trade 
Representative  at  the  address  listed 
above.  The  CSP  Inforamtion  Center  can 
be  contacted  at  (202)  395-0971. 

Advice  of  llie  United  States 
IntemalioBal  Trade  CemmisMon 
(USITC) 

The  USrrC  will  be  asked  to  conduct 
an  investigation  and  provide  its  advice 
on  the  probable  economic  effects  of  the 
conversion  of  the  GSP  program  to  the 
HS.  including  the  conversion  of  waivers, 
on  United  States  industries  producing 
like  or  directly  competitive  articles  and 
on  consumers.  In  addition,  their  advice 
will  be  requested  on  where,  in  the 
context  of  the  HS  nomenclature,  there  is 
no  like  or  directly  competitive  U.S. 
production  in  GSP  eligible  articles. 
Donald  M.  Phillips, 
Chairman.  Trvde  Policy  Staff  Committee. 

Annex  1 

Items  Proposed  for  Waiver  of 
Competitive  Need  Limits  by  Country 

HS  Subheading  and  Country 

oe03.10.30— Colombia 
0713.31.4(V— lliailand 
0714.90.20— Colombia 
11O2JO.0O— Thailand 
1103.14.00— Thailand 
1602.5ai0— Uruguay 
1701.11.00: 

Coktmbia 

Philippines 
2008.99.15 — Phitippines 
2006.99.28— Colombia 
2915.70.00: 

Malaysia 

Philippines 
2915.90.10: 

Malaysia 

Philippines 
3503.00.50— Coiombia 
3921.90.11— Colombia 
3926.90.90— Hong  Kong 
4203.21.40: 

Republic  of  Korea 

Taiwan 
4412.21.10— Philippioes 
4412.29.50— Philippines 
4414.00.00— Taiwan 
4601.91 .40— Philippines 
4602.10.13— Pliilippiaes 


4e0Z.iai9-^>hiIippines 
4e02J0JO— PWHppiiies 
670246.20— Taiwan 
67024040— Macao 
6702.80.60— Taiwan 
6808.18.10: 

Thailand 

Singapore 
6913.10.50— Taiwan 
0913.80.50— Taiwan 
ni3.11.a(^-Thailand 
8003X»J»— Malaysia 
8306  JO.0O— Republic  of  Korea 
6471.20/X)— Singapore 
8471.91.00 — Singapore 
6471:82.80— Singaport 
6471:93.80 — Singapore 
8473.21.00: 

Malaysia 

Singapore 
6473.30.80: 

Malaysia 

Singapore 
8512.20.40: 

Malaysia 

Singapore 
8512JO.0O— Malaysia 
851&40.20— Singapore 
851640.40— Singapore        . 
8517.10X0: 

Singapore 

Hong  Kong 
8517.40.00: 

Singapore 

Hong  Kong 
8S17.90.4(t 

Stngapofc 

Hong  Kong 
(t520.20.00 — Singapore 
852a31 .00— Singapore 
8522.90.60— Singapore 
8523.11.00— Hong  Kong 
8523.13.00 — Hong  Kong 
8525.10.80: 

Hong  Kong 

Malaysia 
8525.20.50— Hong  Kong 
8525.20.60— Singapore 
8£27.19J)0: 

Malaysia 

Singapore 
8527.32.00: 

Malaysia 

Singapore 
8527.39.00: 

Malaysia 

Singapore 
8527.90.80: 

Hong  Kong 

Malaysia 
6528.10.40— Singapore 
8529.10.60: 

Singapore 

Hong  Kong 

Malaysia 
8529.90.50: 

Hong  Kong 

Malaysia 
8531.10M— Malaysia 
8531.20.00: 

Malaysia 


Singapore 
8531.aa08— Malaysia 
8534X0J»: 

Singapore 

Hong  Kong 

esaggooot 

Singapore 

Hong  Kong 
6536.69.00: 

Singapore 

Hong  Kong 
8541 .4020— Malaysia 
8543.80.90: 

Thailand 

Singapore 
8543jn.00: 

Thailand  ^ 

Stngnpore 
8548A)jn: 

Thailand 

Singapore 
SOOe.lZJX) — Singapore 
9009.9000: 

Malaysia 

Singapore 
9018.90.80— Singapere 
9019.iaeo— Singapore 
9029.20.eo — Republic  of  Korea 
9202.9020: 

Rep<d>lic  of  Korea 

Taiwan 
9401.50iX>-^%ilippine8 
9401.90.25-  Philippines 
9403.8030— Philippines 
9403.90.25— PhiUppiaae 
9502.10.20: 

Republic  of  Korea 

Taiwan 
850Z.91.00— Hong  Kong 
9503.10.00. 

Hong  Kong 

Macao 
9HAJDX». 

Macao 

Republic  of  Korea 

Taiwan 
9503.41.10: 

Republic  of  Korea 

Taiwan 

Hong  Kong 
9503.41.30— Repofoiic  of  Korea 
9503.49.00: 

Republic  of  Korea 

HoogKong 

Taiwan 

Macao 
9S03.50.00— Hong  Kong 
9504.10J)0-^ong  Kong 
9504  JOOO— Hong  Kong 
9504.80.40— Hong  Kong 
9505.10.20— Hong  Kong 
9505.10.40— Taiwan 
9505.10.50— Taiwan 
8601 .90.20— Philippines 
9613.1000— Philippines 

Proposed  New  "Break-Outs  "  in  Draft 
HS  Tariff  Schedule 

(1)  Current  HS  Subheading 
3924.9050 
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3924.90.20 

New  HS  Nonwnciature: 

3924.90.20 

3924.90.50 


Picture  frame* 
Other 


3.4%. 

3.4%. 


Countries  Granted  Waiver 


Taiwan,  Hong  Kong 

Free(A.E) 

Free(A.E) 


80% 
80% 


(2)  Current  HS  Subheading 


6307.90.80 


New  HS  Subheading 


6307.90.85 

New  HS  Nomenclature: 

6307.90.85 ».. 

6307.90.90 


WaN  banners,  of  man-made  fibers . 
Other ^ 


10%. 
7%..., 


Country  Granted  Waiver 


Taiwan.. 


Free(A.E) . 
Frae(A,E). 


90%. 
40%. 


(3)  Current  HS  Subheading 


9113.20.80 


New  HS  SubheadKig 


9113.20.60 

New  HS  Nomenclature: 

91 1 3.20.60 

91 1 3.20.90 


Parts:  Valued  not  over  $12  per  dozen. 
Other 


11%. 
11%. 


Country  Granted  Waiver 


Hong  Kong. 

Free(A.E) .... 
Free(A,E) .... 


110%. 
110% 


(4)  Current  HS  Subheading 


9505.10.20 


New  HS  Subheading 


9505.10.15 ~. 

New  HS  Nomenclature: 

9505.10.15 

9505.1 0.25 


Of  Wood. 
Other 


5.1%. 
5% 


Country  Granted  Waiver 


Taiwan 

Free(A.E) 
Free(A.E) 


33V4%. 
60%. 


(5)  Current  HS  Subheading 


9503.80.00 


ftow  HS  Sut>heading 


9503.80.10 

New  HS  Nomemlature: 

9503 

9503.80 


9503.80.10.. 
9503.80.20.. 


[Other.  .  .] 

Other  toys  and  models  incorporating 

a  motor,  and  parts  and  accessories 

thereof: 
Other  toys,  having  an  electric  motor.... 
Other 


6.8%. 
6.8%. 


Country  Granted  Waiver 


Hong  Kong. 


Free<A,E) 
Free<A,E) 


70%. 
70%. 
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New  HS  Subheading 

Countries  Granted  Waiver 

B503  90  70 

Other                                          

6.8% 

Free(A.E) 

70%. 

|FR  Doc.  87-4855  Filed  3-5-87;  8:45  am] 
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y     By  direction  of  the  Administrator. 
Rosa  Maiia  Fontansx, 
Committee  Management  Officer. 
-      FR  Doc.  87-4892  Filed  3-6-87;  8:45  am] 

BILUNa  CODE  •320-01-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Structural 
Safety  of  Veterans  Administration 
Facilities;  Meeting 

The  Veterans  Administration  gives 
notice  under  Public  I^w  92-463  that  a 
meeting  of  the  Advisory  Committee  on 
Structural  Safety  of  Veterans 
Administration  Facilities  will  be  held  in 
Room  442.  of  the  Lafayette  Building,  811 
Vermont  Avenue.  NW..  Washington. 
DC,  on  May  1, 1987.  at  10  a.m.  The 
committee  members  will  review 
Veterans  Administration  construction 
standards  and  criteria  relating  to  Hre. 
earthquake  and  other  disaster  resistant 
construction. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  Richard  D. 
McConnell,  Director.  Structural 
Engineering  Service.  Office  of  Facilities, 
Veterans  Administration  Central  OfRce 
(phone  202-233-2864)  prior  to  April  17. 
1987. 

Dated:  February  19. 1987.  \ 


Scientific  Review  and  Evaluation 
Board  for  Healtli  Systems  Researcfi 
and  Development;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Scientific 
Review  and  Evaluation  Board  for  Health 
Systems  Research  and  Development  will 
be  held  at  the  Park  Terrace  Hotel.  1515 
Rhode  Island  Avenue  NW..  Washington, 
DC  on  March  10  and  11. 1987.  The 
meeting  will  open  at  8  a.m.  on  March  10 
and  11  and  adjourn  at  5  p.m.  on  March 
10  and  3:30  p.m.  on  March  11. 1987.  The 
purpose  of  die  meeting  will  be  to  review 
research  and  development  applications 
for  scientiHc  and  technical  merit  and  to 
make  recommendations  to  the  Acting 
Chief.  Health  Systems  Research  and 
Development  Division  regarding  their 
funding. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  March  10th  session  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  program.  During 
the  closed  session,  the  Board  will  be 
reviewing  research  and  development 
applications.  This  review  involves  oral 
review,  staff  and  consultant  critiques  of 


research  protocols,  and  similar 
documents  that  necessitate  the 
consideration  of  personnel 
qualifications  and  the  performance  and 
competence  of  individual  investigators. 

Disclosure  of  such  information  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Premature 
disclosure  of  Board  recommendations 
would  be  likely  to  significantly  frustrate 
implementation  of  final  proposed 
actions.  Thus,  the  closing  is  in 
accordance  with  section  552b. 
subsections  (c)(4).  (c)(6).  and  (c)(9)(B). 
Title  5.  United  States  Code  and  the 
determination  of  the  Administrator  of 
Veterans  Affairs  under  section  10(d)  of 
Pub.  L  92-463  as  amended  by  section 
5(c]  of  Pub.  L.  94-409. 

Due  to  the  limited  seating  capacity  of 
the  room  those  who  plan  to  attend  the 
open  session  should  contact  Mrs. 
Carolyn  Smith,  Program  Analyst  Health 
Systems  Research  and  Development 
Division.  810  Vermont  Avenue  NW., 
Washington;  DC,  20420.  (phone:  202/ 
233-5365)  at  least  5  days  before  the 
meeting. 

This  notice  of  meeting  does  not 
appear  in  the  Federal  Register  at  least  15 
days  prior  to  the  date  of  the  meeting  due 
to  delays  in  administrative  processing. 

Dated:  March  3. 1987. 

By  direction  of  the  Administrator. 
Rom  Maria  Fontanex, 
Committee  Management  Officer. 
[FR  Doc.  87-4847  Filed  3-5-87;  8:45  am] 

WLLMQ  CODE  (320-01-11 


UMI 


(6)  Current  HS  Subheading 

9,^03.90.40 

New  HS  Subheading 

Countries  Granted  Waiver 

QV)i  on  Rn 

Macao.  Republic  of  Korea,  Taiwan 

New  HS  Nomenclature: 

9S03 

[Other  .  .  .] 

9503.90 » 

[Ottier] 

Inflatable  toy  balls,  balloons  and 
punchballs. 

Other  toys,  not  having  a  spring  mech- 
anism. 

6.8% 

Free(A,E) 

70%. 

6.8% 

Free(A.E) 

70%. 
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Sunshine  Act  Meetings 


FMlual  KagUtOT 
Vol.  62.  No.  44 
Pridsy.  March  S.  1907 


This  section  of  ttw  FEDERAL  REGISTER 
contains  notioM  of  meetings  pubishad 
under  the  "Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.a  562b(eM3). 


EOUAL  DiPtOVMCNT  OPMRTUMTY 


DATC  AMD  TttlK:  2:00  p  Jn.  (eastern  time), 
Monday.  March  16. 1967. 
PUkCt:  Clarence  M.  MltebeU.  Jr.. 
Conference  Room  Na  20D-C  on  the  2nd 
Floor  of  the  Columbia  Plaza  Office 
Building.  2401  "E"  Street  NW.. 
Washington.  DC  20507. 
STATUS:  Part  wiU  be  open  to  die  pi^tic 
and  part  vrill  be  dosed  to  the  public. 
MATTms  TO  M  comtocneo: 

Open 

1.  Anaovnoemrat  of  NetatioB  Vola(a) 

2.  Report  on  Commiasion  Opentiooa 

3.  Pre-Cemplaint  Counseling  and  Complaint 

Proceasing  Report  for  FY  1985 

4.  I>ropoaed  CrnnpUance  Manual.  Section  830. 

Vohune  n.  IMons 


Closed 

1.  Litigation  Authorization:  Genaral  Counsel 

Recommendations 

2.  Propoaed  Commissioo  Decision 
Note.— Any  matter  not  diacusaed  or 

concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Coouniaaion  meetinga  in  the  Fsdatal 
Regiaiar,  the  Commission  alao  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these  meetings. 


CONTACT t 

iMTOllATlOlf  Cyndiia  C  Matthews. 
Executive  Officer  at  (202)  e34-e74& 

Date:  Mardi  4, 1987 
Cynthia  C  Matthewa. 
Executive  Secretariat. 

lUs  Notice  Issued  Mardh  4. 1987. 

(PR  Doc  87-M78  Filed  3-4-«^.  237  pm] 
SKiaM  COOC  S7<»4S-« 


FCOCHAL  MAMmML  COfMMmON 

THie  AND  date:  10:00  ajn.,  Mardi  11. 

1987. 

PLACE:  Hearing  Room  One,  1100  L 

Street,  NW..  Washington.  DC  20573. 

STATUS:  Closed. 

MATTSR  TO  BE  CONSIOERED: 

1.  Peru  Cargo  Preferaioe  Law— Supreme 
Decree  009-e6-TC— Section  19  SUtua 
Report. 

CONTACT  PERSON  PON  MORE 
INFONMATION:  Tony  P.  Kominoth. 
Assistant  Secretary  (202)  52S-572S 
Tony  P.  Kotninolli. 

Asaistant  Secretary. 

[FR  Doc  87-1859  Filed  3-4-87;  12:34  pm] 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  conections  of  previously 
published  Rule.  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
coaections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  In  ttie  appropriate 
document  categories  elsewhere  in  the 
issue. 


ACTION 

VISTA  Literacy  Corps  Guidelines 

Correction 

In  notice  document  87-4236  beginning 
on  page  6028  in  the  issue  of  Friday, 
February  27, 1987,  make  the  following 
correction: 

On  page  6029,  in  the  third  column, 
under  the  heading  "Programmatic  Goals 
and  Direction",  in  the  sixth  line, 
"Assistant"  should  read  "Assist". 

MIXING  CODE  1S05-01-O 


Federal  Register 

Vol.  52.  No.  44 

Friday.  March  8.  1987-  •>— 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  3 

[Federal  Acquisition  Regulation  Circuter 
84-24] 

Federal  Acquisition  Regulation;  Anti- 
Klckback  Act  of  1986 

Correction 

In  rule  document  87-4219  beginning  on 
page  6120  in  the  issue  of  Friday, 
February  27, 1987,  make  the  following 
correction: 

PART  3— [CORRECTED] 

On  page  6121,  in  the  first  column, 
amendatory  instruction  2  should  read 
"Section  3.502  is  revised  and  §  §  3.502-1 
through  3.502-3  are  added  to  read  as 
follows:" 

BIIXING  CODE  1S05-01-D 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturallzatioti 
Service 

8  CFR  Part  214 

Temporary  Allen  Workers  Seeking 
Classification  Under  the  Immigration 
and  Nationality  Act 

Correction 

In  rule  document  87-3769  beginning  on 
page  5738  in  the  issue  of  Thursday, 
February  26, 1987,  make  the  following 
corrections: 

1.  On  page  5750,  in  the  second  column, 
in  amendatory  instruction  2.  in  the  last 
line,  the  number  one  should  be  the  letter 
"1". 

S  214.2    [Corrected] 

2.  On  page  5753,  in  §  214.2(l)(3)(i),  in 
the  first  column,  in  the  second  line, 
remove  "(4)". 

^MJJNC  CODE  1S0S-01-O 


BEST  COPY  AVAILABLE 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Parts  801. 802,  and  803 

Premerger  Notification;  Reporting  and 
Waiting  Period  Requirementa 

AOENCV:  Federal  Trade  Commission. 
ACnow;  Final  rules. 

summary:  These  rules  amend  the 
premerger  notification  rules,  which 
require  the  parties  to  certain  mergers  or 
acquisitions  to  file  reports  with  the 
Federal  Trade  Conunission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice,  and  to  wait  a  specified  period 
of  time  before  consummating  such 
transactions.  The  reporting  and  waiting 
period  requirements  are  intended  to 
enable  these  enforcement  agencies  to 
determine  whether  a  proposed  merger  or 
acquisition  might  violate  the  antitrust 
laws  if  consummated  and,  when 
appropriate,  to  seek  a  preliminary 
injunction  in  federal  court  to  prevent 
consummation.  During  the  seven  years 
the  rules  have  been  in  effect,  the  Federal 
Trade  Commission,  with  the 
concurrence  of  the  Assistant  Attorney 
General  for  Antitrust  has  amended  the 
premerger  notification  rules  several 
times  in  order  to  improve  the  program's 
effectiveness  and  to  lessen  the  burden 
of  complying  with  the  rules.  These 
revisions  are  intended  to  reduce  further 
the  cost  to  the  public  of  complying  with 
the  rules  and  to  improve  the  program's 
effectiveness. 

EFFECnVI  date:  April  10. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Sipple,  Jr.,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission.  Washington.  DC  20580. 
Telephone:  (202)  326-3100. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

These  amendments  to  the  Hart-Scott- 
Rodino  premerger  notification  rules  are 
largely  technical  or  designed  to  reduce 
the  biiirden  to  the  public  of  reporting. 
The  Commission  has  determined  that 
none  of  the  proposed  rules  is  a  major 
rule,  as  that  term  is  defined  in  Executive 
Order  12291.  The  amendments  will  not 
result  in:  an  annual  effect  on  the 
economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
Enterprises  to  compete  with  foreign- 


based  enterprises  in  the  domestic 
maiicet.  None  of  the  amendments 
expands  the  coverage  of  the  premerger 
notification  rules  in  a  way  that  would 
affect  small  business.  Therefore, 
pursuant  to  section  605(b)  of  the 
Administrative  Procedure  Act.  5  U.S.C 
605(b),  as  added  by  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354 
(September  19. 1980),  the  Federal  Trade 
Conunission  has  certified  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  603  of 
the  Administrative  Procedure  Act  5 
U.S.C.  603,  requiring  a  final  regulatory 
flexibility  analysis  of  these  rules,  is 
therefore  inapplicable. 

Paperwork  Reduction  Act 

The  Hart-Scott-Rodino  Premerger 
Notification  rules  and  report  form 
contain  information  collection 
requirements  as  defined  by  the 
Paperwork  Reduction  Act.  44  U.S.C. 
3501  et  seq.  These  requirements  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  (0MB 
Control  No.  3084-0005).  Because  these 
amendments  will  affect  the  information 
collection  requirements  of  the  premerger 
notification  program,  they  were 
submitted  to  0MB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act.  They  were  approved  by 
0MB  on  September  30, 1985. 

Background 

Section  7A  of  the  Clayton  Act  ("the 
act"),  15  U.S.C.  18a,  as  added  by 
sections  201  and  202  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  acquisitions  of  assets  or  voting 
securities  to  give  advance  notice  to  the 
Federal  Trade  Commission  (hereafter 
referred  to  as  "the  Commission")  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  (hereafter  referred 
to  as  "the  Assistant  Attorney  General") 
and  to  wait  certain  designated  periods 
before  the  consimmiation  of  such 
acquisitions.  The  transactions  to  which 
the  advance  notice  requirement  is 
applicable  and  the  length  of  the  waiting 
period  required  are  set  out  respectively 
in  subsections  (a)  and  (b)  of  section  7A. 
This  amendment  to  the  Clayton  Act 
does  not  change  the  standards  used  in 
determining  the  legality  of  mergers  and 
acquisitions  under  the  antitrust  laws. 

The  legislative  history  suggests 
several  purposes  underlying  the  act. 
First  Congress  clearly  intended  to 
eliminate  the  large  "midnight  merger," 
which  is  negotiated  in  secret  and 
announced  just  before,  or  sometimes 
only  after,  the  closing  takes  place. 


Second.  Congress  wanted  to  assure  that 
large  acquisitions  were  subjected  to 
meaningful  scrutiny  under  the  antitrust 
laws  prior  to  consummation.  Third. 
Congress  provided  an  opportimity  for 
the  Commission  and  the  Assistant 
Attorney  General  (who  are  sometimes 
hereafter  referred  to  collectively  as  the 
"antitrust  agencies"  or  the  "enforcement 
agencies")  to  seek  a  court  order 
enjoining  the  completion  of  those 
transactions  that  the  agencies  deem  to 
present  significant  antitrust  problems. 
Finally.  Congress  sought  to  facilitate  an 
effective  remedy  when  a  challenge  by 
one  of  the  enforcement  agencies  proved 
successful.  Thus  the  act  requires  that  the 
agencies  receive  prior  notification  of 
significant  acquisitions,  provides  certain 
tools  to  facilitate  a  prompt  thorough 
investigation,  and  assures  an 
opportimity  to  seek  a  preliminary 
injunction  before  the  parties  are  legally 
free  to  complete  the  transaction,  which 
eliminates  the  problem  of  unscrambling 
the  assets  after  the  transaction  has 
taken  place. 

Subsection  7A(d)(l)  of  the  act,  15 
U.S.C.  18a(d)(l),  directs  the  Conunission, 
with  the  concurrence  of  the  Assistant 
Attorney  General,  in  accordance  with  5 
U.S.C.  553.  to  require  that  the 
notification  be  in  such  form  and  contain 
such  information  and  documentary 
material  as  may  be  necessary  and 
appropriate  to  determine  whether  the 
proposed  transaction  may.  if 
consummated,  violate  the  antitrust  laws. 
Subsection  7A(d)(2)  of  the  act  15  U.S.C. 
18a(d)(2).  grants  the  Commission,  with 
the  concurrence  of  the  Assistant 
Attorney  General,  in  accordance  with  5 
U.S.C  553.  the  authority:  (A)  To  define 
the  terms  used  in  the  act  (B)  to  exempt 
additional  persons  or  transactions  from 
the  act's  notification  and  waiting  period 
requirements,  and  (C)  to  prescribe  such 
other  rules  as  may  be  necessary  and 
appropriate  to  carry  out  the  purposes  of 
section  7A. 

On  December  15, 1976.  the 
Commission  issued  proposed  rules  and  a 
proposed  Notification  and  Report  Form 
("the  Form")  to  implement  the  act  This 
proposed  rulemaking  was  pubfished  in 
the  Federal  Register  of  December  20, 
1976, 41 FR  S5488.  Because  of  the  volume 
of  public  comment  it  became  clear  to 
the  Commission  that  some  substantial 
revisions  would  have  to  be  made.  On 
July  25, 1977,  the  Commission 
determined  that  additional  public 
comment  on  the  rules  would  be 
desirable  and  approved  revised 
proposed  rules  and  a  revised  proposed 
Notification  and  Report  Form,  which 
were  pubUshed  in  the  Federal  Register 
of  August  1. 1977, 42  FR  3904a 
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Additional  changes  were  made  after  the 
close  of  die  couuaent  period,  "ifee 
Commission  fbrmally  promidgated  the 
final  rules  and  Form  and  issued  an 
accompanying  Statement  of  Basis  and 
Purpose  on  July  10,  ig7&  The  Assistant 
Attorney  General  gave  his  formal 
concurrence  on  July  IB,  1978.  The  final 
rules  and  Fonn  and  die  Statement  of 
Basis  and  Purpose  were  published  in  the 
Fedafal  Regletar  of  July  31, 1978, 43  FR 
33451,  and  became  effective  on 
September  5, 1978. 

The  rules  are  divided  into  three  parts, 
wirich  appear  at  16  CFR  Parts  881, 802. 
and  803.  Part  801  defines  a  number  of 
the  terms  used  in  the  act  and  rules,  and 
explains  which  acquisitions  are  subject 
to  the  reporting  and  waiting  period 
requirements.  Part  802  contains  a 
number  of  exemptions  from  these 
requirements.  Part  803  explains  the 
procedarea  for  complying  with  the  act 
The  Notification  and  Repwt  Form, 
which  is  completed  by  persons  required 
to  file  notification,  is  an  appendix  to 
Part  803  of  die  rules. 

Changes  of  a  substantive  nature  have 
been  made  in  the  premerger  notification 
rules  or  Form  on  four  occasions  since 
they  were  first  promu^ted.  The  first 
was  an  increase  in  the  mjnimum  dollar 
value  exemption  contained  in  1 882.20  of 
the  rules.  This  amendment  was 
proposed  in  the  Fedacal  Ragialer  of 
August  la  1979, 44  FR  47009,  and  was 
published  in  final  fbtm  in  the  Federal 
Register  of  November  21. 1979, 44  FR 
6078L  The  second  amendment  replaced 
the  requirement  that  certain  revenue 
data  for  the  year  1972  be  provided  in  the 
Notification  and  Report  Form  with  a 
requirement  that  comparable  data  be 
provided  for  the  year  1977.  This  change 
was  made  because  total  revenues  for 
the  year  1977  broken  do%vn  by  Standard 
Industrial  Classification  (SIC)  codes 
became  available  from  the  Bureau  of  the 
Cenaus.  The  amendment  appeared  in  the 
Fedeeel  Register  of  March  5. 1980, 45  FR 
14205,  and  was  effective  May  3, 1980. 

The  third  set  of  changes  was 
published  by  the  Federal  Trade 
Conunission  as  proposed  rules  changes 
in  die  Fadstal  RegjMer  of  July  2a  1981, 
46  FR  387ia  These  revisions  were 
designed  to  clarify  and  improve  the 
efiiectiveness  of  the  ndes  and  of  the 
Notification  and  Report  Form  as  well  as 
to  reduce  the  burden  of  filing 
notification.  Several  comments  on  the 
proposed  changes  were  received  during 
the  comment  period.  Final  rules,  which 
adopted  some  of  the  suggestions 
received  during  the  comment  period  but 
which  were  substantially  the  same  as 
the  proposed  rules,  were  published  in 
the  Federal  Register  on  July  29. 1963. 48 


FR  34427,  and  became  effective  on 
August  28, 1988.  The  fourth  cha^e, 
replacing  the  requirement  to  provide 
1977  revenue  data  with  a  requirement  to 
provide  1982  data  on  the  Form,  was 
published  in  the  Federal  Register  on 
March  28. 1986,  51  FR  10a6& 

In  addition,  the  Notification  and 
Report  Form,  found  in  16  CFR  803 
(Appendix),  has  undergone  minor 
revisions  on  two  other  occasions.  The 
new  veraions  were  approved  by  the 
Office  of  Management  and  Budget  on 
December  29, 1981.  and  February  23. 
1983,  respectively.  Since  that  time,  the 
current  version  of  the  Notification  and 
Report  Form  has  been  approved  by  die 
Office  of  Management  and  Budget  The 
most  recent  approval  came  on 
September  30. 1985;  it  is  valid  for  a 
period  of  three  years.  This  form  was 
published  in  50  FR  46633  (November  12, 
1985). 

The  current  set  of  changes  to  the 
premerger  notification  rules  grows  out  of 
a  continuing  effort  by  the  Commission  to 
reduce  the  burden  of  filing  premerger 
notifications.  This  effort  was  the  focus 
of  a  Notice  of  Request  for  Comments 
that  the  Commission  published  in  the 
Federal  Register  on  July  2, 1982,  47  FR 
29162.  The  Request  for  Comments 
outiined  four  approaches  to  redudi^  the 
burden  of  the  notification  program: 
Narrowing  the  coverage  of  the  rules  by 
raising  the  dollar  thresholds  that 
detennine  which  acquisitions  must  be 
reported;  allowing  persons  filing 
notifications  to  r^erence  infmmation 
and  documents  filed  in  previous 
notifications,  rather  than  requiring  them 
to  resutmiit  those  materials;  setting 
separate  higher  dollar  reporting 
thresholds  for  acquisitions  in  some 
industries;  and  eliminating  one  or  more 
of  the  successive  reporting  requirements 
for  additional  acquisitions  of  voting 
securities. 

On  September  24. 1985,  die 
Commission  publi^d  in  the  Federel 
Register,  SO  FR  38742,  thirteen  proposed 
amendments  accompanied  by  a 
proposed  Statement  of  Basis  and 
Purpose.  All  but  two  of  the  proposals 
were  based  on  the  burden  reduction 
efforts  that  began  in  1982.  The 
Commission  has  decided  to  adopt  nine 
of  the  proposals,  to  reject  one  proposal 
for  budgetary  reasons,  and  temporarily 
to  defier  action  on  the  other  diree.  Since 
one  of  the  two  proposals  that  do  not 
involve  burden  reduction  is  also  one  of 
the  three  being  deferred  for  later 
consideration,  all  but  one  of  these  final 
rules  are  based  on  the  1982  Request  for 
Comments  and  related  burden  reduction 
efforts.  The  amendments  seek  to  reduce 
the  burden  on  filing  parties  by 


narrowing  the  types  of  ecqmsitions  that 
Biust  be  reported,  reducing  the  volume 
of  documents  or  information  that  most 
be  filed,  and  clarifying  the  meaning  of 
die  notification  rules.  The  only  chtu^ 
that  did  not  originate  from  the  burden 
reduction  efforts  would  eliminate  the 
reporting  exemption  in  i  802.70(b)  for 
acquisitions  subject  to  the  a^iroval  of 
the  Commission  or  a  federal  court  It  is 
intended  to  solve  an  infrequenUy 
occurring  administrative  problem. 

The  Commission  has  deferred  final 
action  on:  The  proposal  to  require 
reporting  by  owners  <A  interests  in 
"acquisition  vehicles"  (Proposal  1  of  the 
S^ember  24, 1985,  proposed 
amendments);  the  proposed  exemption 
of  certain  asset  acquisitions,  including 
the  acquisition  of  current  suppties,  new 
durable  goods,  and  some  types  of  real 
estate  (Proposal  5);  and  the  proposed 
increase  in  die  "controlled  issuer" 
threshold  that  would  have  expanded  the 
exemption  for  transactions  valued  at  $15 
miUion  or  less  in  (  8Q2.20(b)  and  for 
certain  foreign  transactions  described  in 
5  802.50  and  i  802.51  (Proposal  6). 

The  Commission  has  decided  to  adopt 
two  approaches  to  narrow  the  coverage 
of  the  rales.  Section  802.35  will  exempt 
the  acquisition  of  an  employer's  voting 
securities  by  certain  employee  trusts. 
Also,  the  aggregation  rules  of  S  801.13 
have  been  modified  to  reduce  the 
number  of  successive  asset  acquisitions 
involving  the  same  parties  that  are 
reportable. 

In  the  September  24. 1985.  proposed 
amendments,  the  Commission  also 
proposed  as  a  burden  reduction  measure 
expanding  the  permitted  scope  of 
incorporation  by  reference  in  response 
to  items  on  the  Form.  Proposed  rule 
§  803il,  which  would  have  replaced 
(  803.2(e),  would  have  expanded  the 
ability  to  incorporate  by  reference.  The 
implementation  of  this  proposal  would 
entail  significant  start  ap  costs  and 
require  an  ongoing  commitment  of 
resources  to  aasure  that  filings  could  be 
fiilly  reviewed  within  the  statutory  time 
periods.  In  view  of  the  existing 
permission  to  incorporate  by  reference 
and  given  current  budgetary 
stringencies,  the  Commission  believes  it 
is  not  appropriate  at  this  time  to 
undert^ie  the  kind  of  new  program 
envisaged  by  the  inoposed  rule. 
Althoii^  the  prc^xMal  to  expand 
incorporation  by  reference  is  not  being 
adopted,  the  Commission  has  adopted 
several  other  proposals  that  have  the 
effect  of  redudng  the  burden  of  filing  die 
Notificaticm  and  Report  Form  by  bodi 
decreasing  the  amount  of  information 
required  and  narro%ving  the  scope  of  the 
search  for  that  information. 
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As  noted  when  these  amendments 
were  proposed,  the  Commission  has  not 
found  a  basis  for  establishing  separate 
reporting  thresholds  for  different 
industries.  However,  Proposal  5,  one  of 
the  three  on  which  final  action  is 
deferred,  would  have  established  a 
higher  threshold  for,  or  exempted 
entirely,  the  acquisition  of  certain  kinds 
of  assets.  The  Commission  is  continuing 
to  consider  what  kinds  of  asset 
acquisitions  can  receive  separate 
treatment. 

The  Commission  also  has  not 
proposed  eliminating  any  of  the 
sequential  thresholds  for  reporting 
increased  holdings  of  voting  securities. 
The  Commission  continues  to  find  that 
an  increase  in  the  percentage  of 
securities  held  by  a  person  may  have 
competitive  significance. 

In  addition  to  expanding  reporting 
exemptions  and  reducing  the 
information  required  by  the  Form,  the 
Commission  has  also  decided  to  reduce 
the  burden  of  the  notification  program 
by  adopting  several  amendments  that 
clarify  the  meaning  of  the  rules.  These 
largely  codify  formal  or  informal 
interpretations  of  the  Commission  staff. 
These  amendments  include:  A  method  of 
calculating  the  assets  of  an  entity 
without  a  regularly  prepared  balance 
sheet;  a  method  of  calculating  the 
percentage  of  voting  securities  a  person 
holds;  the  requirements  for  giving  notice 
to  an  acquired  person;  the  time  when  the 
statutory  waiting  period  begins  for  the 
formation  of  joint  ventures;  and  a  series 
of  changes  to  examples  in  the  rules  to 
reflect  prior  amendments  to  the  rules. 

As  mentioned  above,  the  Commission 
has  also  addressed  one  matter  in  these 
amendments  that  *$  unrelated  to  burden 
reduction.  The  Conmiission  has  adopted 
a  proposed  amendment  that  deletes  the 
exemption  from  reporting  in  9  802.70(b) 
for  acquisitions  subject  to  the  prior 
approval  of  the  Commission  or  a  Federal 
court.  This  change  will  facilitate  the 
administration  of  the  premerger 
notification  program  and  is  expected  to 
increase  the  volume  of  notifications  only 
marginally.  This  proposal  did  not  draw 
any  adverse  comment. 

Three  comments  proposed  that  the 
Commission  provide  additional 
exemptions.  One  of  the  comments, 
comment  22.  urged  that  the  size-of- 
transaction  test  in  1 802.20  of  the  rules 
be  amended  to  exempt  all  acquisitions 
of  less  than  50  million.  The  1982  Request 
for  Comments  had  discussed  raising  the 
statutory  $15  million  minimum  size-of- 
transaction  criteria  of  section 
7A(a)(3)(B)  to  $25  million.  This 
discussion  was  premised  in  part  on 
statistics  from  transactions  filed  in  1981 
showing  the  enforcement  agencies  had 


demonstrated  a  lower  level  of  interest  in 
transactions  of  less  than  $25  million.  It 
became  clear  from  statistics  covering 
1982  and  1983,  however,  that  the  pattern 
of  lower  enforcement  interest  did  not 
persist  in  subsequent  years. 
Consequently,  the  Commission  has  not 
pursued  that  approach.  Conunent  14 
suggested  that  S  802.6  be  amended  to 
exempt  acquisitions  of  less  than  10%  of 
the  shares  of  an  air  carrier,  even  though 
acquisitions  at  that  level  do  not  require 
the  prior  approval  of  the  Department  of 
Transportation.  Comment  20  suggested 
more  generally  that  the  Commission 
exempt  all  acquisitions  of  less  than  5% 
of  the  voting  securities  of  an  issuer.  The 
Commission  will  consider  whether  these 
suggestions  are  justified.  The 
Commission  welcomes  these  and  any 
other  suggestions  about  the 
administration  of  the  program. 

Conunents 

The  comment  period  for  these  rules 
was  originally  scheduled  to  end  on 
October  24, 1985.  but  was  extended  by 
Commission  action  to  November  29, 
1985.  The  following  comments  were 
received: 


No. 

Date  Of 
lener 

Organization 

1 

10-21-85 

Ttw  RREEF  Funds. 

2 

10-23-85 

Anderson.  Raymond  & 
Umentmal 

3 

10-23-65 

Cattfomia  Federal  Savings 
and  LxMH  Association. 

4 

10-23-65 

Det)evoM8  4  Ptimptoo. 

5 

10-31-85 

Natkxtal  Association  of 
Iwlanufacturers. 

6 

11-07-85 

Shell  Oil  Company. 

7 

11-18-85 

Association  of  tt>e  Bar  of  tt>e 
aty  of  New  YofK.  Commit- 
tee on  Antitrust  and  Trade 
Regulation. 

8 

11-19-85 

Cotdwell  Banker  Commercial 
Group.  Inc. 

9 

11-22-85 

Aetna  Companies. 

10 

11-26-85 

Exxon  Corporation. 

11 

11-27-85 

American  Council  of  Life  In- 
surance. 

12 

11-26-85 

National  Realty  Committee. 

13 

11-26-85 

State  Teachers  Retirement 
System  of  Ohio. 

14 

11-27-85 

Texas  Air  Corporatioa 

15 

lt-27-85 

Ropes  &  Gray. 

16 

11-26-85 

American  Bar  Association, 
Section  of  Antitrust  Law. 

17 

11-26-65 

International  CouncM  of 
Shopping  Centers. 

18 

11-29-85 

Sullivan  &  Cromwell. 

19 

11-29-85 

Weil.  Gotshal  &  Manges. 

20> 

11-29-85 

Akin.  Gump.  Strauss.  Hauer 
&FeM. 

21' 

11-25-85 

Trammell  Crow  Company.* 

22« 

12-09-85 

ITT  Corporatk)n. 

23> 

01-13-86 

Zaremba  Corporatioa 

24' 

102-13-86 

Exxon  Corporatxm. 

No. 

Date  Of 
letter 

Organizatnn 

25' 
26> 
27' 

03-17-86 
04-21-66 
06-22-86 

Panskm  Raal  Estate  Asso- 
Amerkwi  Council  of  Life  In- 
International     Counci      of 
Shopping  Centers. 

>  These  commeoti  wera  received  after  the 
ctose  of  the  extended  comment  period.  The 
Commissnn  has.  however,  considered  the 
issues  raised  liy  ttiese  comments  in  formulat- 
ing these  final  njtes. 

•The  Commisaion  received  several  com- 
ments from  Individuals  at  the  Trammell  Crow 
Company. 

Statement  of  Basis  and  Purpose  for  the 
Conunissioo's  Revised  Premeiger 
NotificatioD  Rules 

Autliority:  The  Federal  Trade  Commission, 
with  the  concturence  of  the  Assistant 
Attorney  General,  promulgates  these 
amendments  to  the  premerger  notification 
rules  pursuant  to  section  7A(d)  of  the  Clayton 
Act.  15  U.S.C.  18a(d).  as  added  by  section  201 
of  the  Hart-Scott-Rodino  Antitrust 
ImprovemenU  Act  of  1976.  Pub.  L  94-435, 90 
Stat.  1390. 

1.  Section  801.11(e):  Total  Assets  of  a 
Person  Without  a  Regularly  Prepared 
Balance  Sheet 

Amended  S  801.11  codifies  a 
longstanding  informal  position  of  the 
Conunission  staff  that  a  person  without 
a  regularly  prepared  balance  sheet 
generally  should  not  include  funds  used 
to  make  an  acquisition  in  determining  its 
size.  This  issue  arises  primarily  in 
connection  with  newly-formed  entities, 
not  controlled  by  any  other  entity,  that 
have  not  yet  drawn  up  a  balance  sheet. 
Under  this  rule,  if  such  an  entity's  only 
assets  are  cash  that  will  be  used  to 
make  an  acquisition  and  securities  of 
the  entity  it  is  acquiring,  it  generally  will 
not  have  to  file  for  that  acquisition 
because  it  will  be  deemed  too  small  to 
meet  the  act's  size-of-person  test.  This 
rule  is  intended  to  limit  the  coverage  of 
the  premerger  rules  to  those  situations 
when  an  antitrust  violation  is  most 
likely  to  be  present  that  is,  when  one 
business  entity  of  a  substantial  size 
acquires  another  business  entity  of  a 
substantial  size.  The  basic  rule  is 
explained  below.  The  rule  also  contaiiis 
an  exception  when  the  entity  acquires 
assets  or  voting  securities  of  more  than 
one  person. 

The  Purpose  of  the  Rule 

A  notification  must  be  filed  prior  to  an 
acquisition  only  if  the  acquiring  and 
acquired  persons  meet  the  minimum  size 
criteria  of  section  7A(a)(2)  of  the  act.  In 
.    general  the  act  requires  one  of  the 
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parties  to  have  aimual  net  sales  or  total 
assets  of  at  least  $10  milUon  and  the 
other  annual  net  sales  or  total  assets  of 
at  least  $100  milUon.  Section  801.11 
establishes  the  procedure  by  which  the 
parties  to  an  acquisition  must  determine 
their  size.  Section  801.11(c)  provides  that 
the  annual  net  sales  of  a  person  shall  be 
as  stated  on  its  last  regularly  prepared 
income  statement,  and  its  total  assets 
shall  be  as  stated  on  its  last  regularly 
prepared  balance  sheet.  It  does  not 
directly  address  the  question  of  how  to 
calculate  the  total  assets  of  a  person 
that  does  not  have  a  regularly  prepared 
balance  sheet.  However,  in  instances  in 
which  a  party  has  no  regulary  prepared 
balance  sheet  and  does  not  have  an 
income  statement  demonstrating  that 
the  act's  size  criteria  for  annual  sales  is 
met,  the  1978  Statement  of  Basis  and 
Purpose  states  a  balance  sheet  must  be 
prepared  to  determine  whether  the  act 
applies.  See  43  FR  33474  Quly  31. 1978). 

In  advising  such  persons  of  their 
obligation  to  prepare  balance  sheets,  the 
Commission  staflF  has  for  some  time 
stated  that  acquiring  persons  should  not 
include  as  assets  cash  or  loans  that  will 
be  used  to  make  an  acquisition.  The 
Commission  now  adopts  this  staff 
position  and  incorporates  it  in 
S  801.11(e).  The  new  rule  does  not  alter 
the  manner  in  which  firms  with 
regularly  prepared  balance  sheets 
determine  whether  they  meet  the  act's 
size-of-person  criteria;  as  provided  in 
S  801.11(a)  through  (d),  they  continue  to 
be  governed  by  those  regularly  prepared 
statements,  which  may  or  may  not 
include  such  cash  or  loans. 

The  distinction  between  the 
calculation  of  assets  for  business 
entities  with  regularly  prepared  balance 
sheets  and  those  without  them  is  based 
on  the  difference  in  their  competitive 
significance  and  on  the  certainty  and 
simplicity  of  the  1978  balance  sheet  rule. 
First,  the  size  of  an  acquiring  person  can 
provide  some  measure  of  its  competitive 
importance,  and  the  act  reflects 
Congress's  conclusion  that  the  amount 
of  sales  and  assets  are  useful 
measurements  of  size.  These  size 
criteria  can  be  misleading,  however, 
when  appUed  to  entities  without 
regularly  prepared  balance  sheets, 
which  are  generally  either  newly-formed 
entities  or  shell  corporations  being  used 
to  make  an  acquisition.  Such  entities 
typically  have  had  no  sales  and 
fi«quently  have  no  assets  other  than  the 
cash  or  loans  used  to  make  the 
acquisition.  Thus,  when  they  are  not 
controlled  by  any  other  entity,  the 
acquiring  person  has  no  competitive 
presence.  In  such  instances  the 
acquisition  does  not  combine  businesses 


but  merely  changes  the  ownership  of  a 
single  ongoing  biisiness;  it  tfierefore 
cannot  reduce  competition.  Accordingly, 
the  Commission  has  concluded  that  no 
purpose  is  served  by  requiring  such 
acquisitions  to  be  reported. 

Similarly,  when  an  entity  that  is  not 
an  operating  company  acquires  voting 
securities  of  one  person  in  several 
sequential  transactions,  its  prior 
possession  of  other  securities  of  that 
person  generally  does  not  enhance  the 
anticompetitive  potential  of  the 
transaction.  The  already  acquired 
securities  do  not  constitute  an 
independent  business  that,  when 
combined  with  additional  seciuities  of 
that  issuer,  could  lessen  competition. 
Only  one  business  is  being  bought. 
However,  if  the  acquiring  entity 
purchases  assets  or  voting  securities  of 
more  than  one  person,  an 
anticompetitive  combination  could 
result.  For  that  reason.  §  801.11(e) 
includes  an  exception  that  requires 
counting  cash,  loans,  and  securities  in 
those  circumstances. 

Although  it  might  be  argued  that 
operating  companies  with  regular 
balance  sheets  should  also  be  directed 
to  deduct  bom  their  total  assets  any 
cash  or  loans  earmarked  for  making  the 
acquisition  and  any  securities  issued  by 
the  acquired  person,  the  Conunission 
does  not  believe  it  advisable  to  do  so. 
First,  to  direct  that  such  deductions  be 
made  would  require  many  persons  to 
prepare  a  new  balance  sheet  to 
determine  the  reportability  of 
acquisitions.  Rules  explaining  how  to 
prepare  that  balance  sheet  would 
introduce  needless  complexity  into  the 
process  of  complying  with  the  rules,  a 
problem  that  the  Commission  largely 
obviated  when  it  promulgated  the 
existing  financial  statements  rule  of 
S  801.11  (see  43  FR  33473-33474  (July  31, 
1978)). 

Second,  in  most  instances,  the 
application  of  S  801.11(a]  through  (d) 
automatically  reaches  the  same  restilt 
for  ongoing  companies  as  S  801.11(e) 
does  for  newly-formed  and  other 
nonoperating  companies.  Loans  made  to 
ongoing  businesses  for  the  purpose  of 
making  an  acquisition  are  normally 
made  just  prior  to  consummation  of  the 
acquisition  and  are  therefore  not 
reflected  on  the  person's  last  regularly 
prepared  balance  sheet.  Thus,  under 
paragraphs  (a)  through  (d).  such  loans 
usually  are  not  included  when 
calculating  an  acquiring  person's  total 
assets. 

Finally,  the  Commission  regards  the 
predictability  and  convenience  of  the 
balance  sheet  approach  as  valuable 
even  if  it  results  in  small  inconsistencies 


in  measuring  a  person's  size.  The 
approach  allows  the  vast  majority  of 
firms  to  rely  on  their  balance  sheets  to 
determine  whether  they  have  an 
obligation  to  file  notification.  Businesses 
can  quickly  determine  horn  existing 
records  whether  they  must  file  and  that 
determination  can  be  reviewed  quickly 
and  objectively  by  the  enforcement 
agencies,  lliis  convenience  outweighs 
the  value  of  trying  to  make  more  precise 
or  more  uniform  calculations  of  the 
dollar  size  criteria,  which  are  at  best 
only  very  preliminary  measures  of 
competitive  significance.  Accordingly, 
the  Commission  will  continue  to  require 
ongoing  businesses  to  determine  their 
size  on  the  basis  of  regularly  prepared 
balance  sheets. 

Section  801.11(e) 

General  rule.  Section  801.11(e)  states 
that  it  applies  only  when  the  person 
does  not  have  a  regularly  prepared 
balance  sheet  This  section  applies  only 
to  entities  not  controlled  by  any  other 
entity,  and  as  a  practical  matter,  it 
applies  primarily  to  newly  formed 
entities  that  have  not  yet  drawn  up 
balance  sheets.  Persons  with  regularly 
prepared  balance  sheets  are  still 
required  to  calculate  their  size  in 
accordance  with  paragraphs  (a)  through 
(d)  of  S  801.11.  Section  801.11(e)  also 
does  not  alter  the  method  set  forth  in 
S  801.40(c]  for  determining  the  size  of  a 
joint  venture  in  its  formation 
transaction.  Subsection  (e)(1)  sets  forth 
the  general  rule  that  assets  including 
cash  or  securities  are  always  included 
on  a  person's  balance  sheet,  except  for 
cash  that  will  be  used  to  make  an 
acquisition,  securities  issued  by  the 
acquired  person  (or  an  entity  witliin  the 
acquired  person),  and  expenses 
incidental  to  the  acquisition. 

This  exclusion  continues  until  the 
acquiring  person  has  a  regularly 
prepared  balance  sheet.  For  example,  if 
a  newly-formed  person  buys  voting 
securities  of  a  single  acquired  person  in 
a  series  of  acquisitions,  that  series  of 
acquisitions  will  be  treated  the  same  as 
a  single  acquisition  of  those  voting 
securities.  Neither  the  cash  to  be  used  to 
acquire  additional  voting  securities  nor 
any  securities  of  the  same  acquired 
person  already  held  by  the  acquiring 
person  are  counted  as  assets  until  the 
acquiring  person  prepares  its  first 
regularly  prepared  balance  sheet.  Thus, 
even  if  an  acquiring  person  without  a 
regularly  prepared  balance  sheet 
accumulated  $200  million  in  voting 
securities  of  one  person  in  a  four-month 
period,  it  would  not  meet  the  size-of- 
person  test  in  acquisitions  of  that 
acquired  person's  voting  securities  as  a  ^ 
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result  of  hokluig  those  $200  million  of 
voting  securities  until  it  had  a  regularly 
prepared  balance  sheet 

in  contrast  the  rule  treats  sequential 
asset  aoquisitions  differenUy.  Assets 
must  be  reflected  on  the  acquiring 
entity's  balance  sheet  as  soon  as  they 
are  acquired.  The  acquisition  of  assets 
by  a  previously  non-operating  entity, 
unlike  the  infusion  of  cash  into  such  an 
entity  and  unlike  its  acquisition  of  a 
portion  of  a  person's  voting  securities, 
can  represent  the  establishment  of  an 
operating  business.  Further  piutihases  of 
assets,  even  from  the  prior  owner,  can 
thus  be  tantamount  to  the  combination 
of  discrete  businesses. 

The  Brst  two  examples  illustrate  the 
general  way  in  which  i  801.11(e) 
measures  size.  Example  1  illustrates  the 
application  of  paragraph  (e)  when  only 
cash  is  used  in  the  acquisition.  Example 
2  illustrates  the  application  of  the  rule 
when  the  acquiring  person  has  non-cash 
assets. 

Exception  to  the  general  rule.  As 
explained  above,  the  exclusion  provided 
in  S  801.11(e)  is  appropriate  because 
transactions  that  may  pose  an  antitrust 
concern  are  those  in  which  two  or  more 
entities  of  significant  size  combine. 
When  an  entity  without  a  regularly- 
prepared  balanoe  sheet  acquires  assets 
or  voting  securities  of  two  or  more 
persons,  two  or  more  entities  of 
significant  size  may  be  combined: 
therefore  1 801.11(e)(1)  requires  separate 
size  calculations  by  the  acquiring  entity 
"for  acquisitions  of  each  acquired 
person."  This  means  that  if  the  entity 
will  acquire  assets  or  voting  securities 
of  person  A  and  of  person  B,  then,  in 
determining  whether  it  is  large  enough 
to  have  to  report  the  acquisition  of  A,  it 
must  include  as  part  of  its  total  assets 
the  cash  it  will  use  to  acquire  B  and  any 
securities  of  B  it  may  hold.  Similariy,  in 
measuring  its  size  to  determine  whether 
it  must  report  the  acquisition  of  B,  the 
entity  must  include  the  cash  it  will  use 
to  acquire  A  and  any  securities  of  A  it 
may  hold.  Example  4  illustrates  the 
calculation  of  total  assets  when  the 
acquiring  entity  will  stake  two  (or  more) 
acquisitions. 

Acquired  persons  without  regularly 
prepared  balance  sheets.  In  most 
circumstances,  newly-formed  or  other 
non-operating  entities  without  regularly 
prepared  balance  sheets  are  not  created 
or  used  for  the  purpose  of  becoming 
acquired  persons,  and  the  Commission 
is  imaware  of  any  need  to  give  special 
treatment  to  such  entities  when  the 
situation  arises.  The  one  exception  of 
which  the  Commission  is  aware  occurs 
in  connection  with  the  formation  of  joint 
venture  corporations  under  S  801.40. 
Under  S  801.40(a).  the  newly-formed 


joint  venture  is  considered  aa  acquired 
person,  and  S  mnAO{c)  seU  forth  a 
special  rule  that  is  used  in  calculating  its 
size  in  tlie  formation  transaction.  This 
calculation  includes,  inter  alia,  all 
assets  contributed  or  to  be  contributed 
to  the  vent\ire  plus  any  credit  that  any 
person  contributing  to  the  joint  venture 
has  agreed  to  extend  and  any  obligation 
of  the  joint  venture  firm  that  any 
contributor  has  agreed  to  guarantee. 
Unlike  the  calculation  in  i  801.11(e)(1), 
this  test  does  not  exclude  cash. 

Accordingly,  §  801.11(e)(2)  provides 
that  the  assets  of  an  acquired  person 
without  a  regularly  prepared  balance 
sheet  ordinarily  include  all  assets  held, 
and  that  in  the  formation  of  a  joint 
venture  or  other  corporation,  the  special 
size  test  of  I  801.40(c)  governs.  In  either 
case,  the  exclusion  of  cash  and  voting 
securities  provided  in  {  801.11(e)(1)  does 
not  apply  to  acquired  persons.  The  text 
of  {  801.11(e)  has  been  altered  in  the 
final  version  of  the  rule  to  reflect  the 
relationship  of  the  new  rule  to  1 801.40. 

Modifications  of  the  proposed  rule. 
The  Commission  has  made  two  other 
modifications  of  the  proposed  version  of 
9  801.11(e).  The  final  rule  has  been 
changed  to  make  clear  that  funds  used 
to  pay  expenses  incidental  to  the 
acquisition  are  not  Included  in 
calculating  the  acquiring  entity's  size. 
Incidental  expenses  are  payments  or 
fees  for  services  rendered  in  connection 
with  the  acquisition,  such  as  bank 
commitment  fees,  loan  origination  fees, 
investment  banking  fees,  and  counsel 
fees.  This  expansion  of  the  exemption  is 
a  further  application  of  its  undertying 
rationale.  Because  the  cash  used  to  pay 
these  expenses  is  exhausted  by  die 
acquisition,  it  cannot  be  combined  with 
the  newly-acquired  entity  to  create  a 
competitive  problem.  Example  3 
illustrates  the  exclusion  of  acquisition- 
related  expenses.  The  language  of 
subparagraph  (e)(l)(ii)  of  the  rule  has 
also  been  changed  slighUy  for  the  sake 
of  clarity. 

Comments.  Several  comments  made 
explicit  or  impUcit  reference  to  proposed 
t  801.11(e).  No  comments  objected  to  the 
general  purpose  of  the  rule,  and  some 
(16, 18)  spedfically  endorsed  the 
approach  taken  in  the  rule.  Therefore, 
the  Commission  has  promulgated 
S  aoi.ll(e)  in  substantially  the  same 
form  as  proposed. 

Most  of  the  comments  dealing  with 
S  801.11(e)  revolved  around  its 
relationship  with  proposed  |  801.5,  the 
"acquisition  vehide"  rule.  Comment  2 
expressed  the  view  that  taking  the 
opposite  approach,  i.e.,  counting  cash 
and  securities  in  these  circumstances, 
could  eliminate  the  need  for  a  rule  like 
proposed  {  80L5.  As  stated  above,  the 


Commissiea  is  continuing  to  examine 
the  bast  way  to  deal  with  the  proUenu 
the  "acquisition  vehicle"  proposal  was 
intended  to  address.  While  reversal  of 
the  approach  taken  in  i  801.11(e)  would 
address  these  problems  and  has  not 
been  ruled  out  as  a  possible  solution,  the 
Commission  does  not  believe  it  is  likely 
that  it  will  ultimately  adopt  an 
acquisition  vehicle  rule  that  will  require 
acquiring  ooipp'iff'^  without  balance 
sheets  to  include  cash  as  an  asset. 

Comment  16  suggested  that  the  term 
"financial  statements"  that  appeared  in 
the  proposed  rule  be  changed  to 
"balance  sheet."  The  comment  noted 
that  the  rule  deals  only  with  balance 
sheets  and  has  Ao  effect  on  a  person's 
statement  of  annual  income  and 
expense.  The  Commission  has  adopted 
this  suggestion. 

2.  Section  801.i2(b):  Calculating 
Percentage  of  Voting  Securities  To  Be 
Held  or  Acquired 

Section  801.12(b)  sets  out  a  formula  by 
which  persons  are  to  calculate  the 
percentage  of  voting  securities  of  an 
issuer  that  they  hold  or  will  hold  as  a 
result  of  an  acquisition.  This 
amendment  which  codifies  an  informal... 
interpretation  by  the  Commission  staff, 
modiihes  the  formula  to  reflect  more 
accurately  the  amount  of  voting 
influence  one  person  has  over  another 
where  the  acquired  person  has  issued  . 
separate  classes  of  voting  securities 
with  different  voting  tights. 

The  voting  strength  formula  is 
important  to  the  administration  of  the 
premerger  notifiostion  program.  Several 
key  concepts  in  the  rules  and  in  the  act 
turn  on  the  percentage  of  a  particular 
company's  voting  securities  another 
person  holds.  For  instance,  a  person  is 
deemed  to  control  a  ooiporation  when  it 
holds  at  least  50  percent  of  that 
corporation's  voting  securities 
[i  801.1(b));  the  proper  notification 
threshold  is  usually  determined  by  the 
percentage  of  voting  securities  held 
(§  801.1(h)):  and  the  "investment  only" 
exemption  is  available  only  for  voting 
securities  holdings  of  10  percent  or  less 
(section  7A(c)(9)  of  the  act  and  1 802.9). 
Accordingly,  it  is  important  that 
determinations  of  the  percentage  of 
voting  securities  held  reflect  the  actual 
power  of  the  person  holding  the  shares 
and  be  made  on  an  objective  and 
readily  ascertainable  basis. 

The  formula  in  {  801.12(b)  of  the 
original  rules  directed  an  acquiring 
person  to  divide  the  number  of  votes  for 
directors  that  it  may  cast  after  the 
acquisition  by  the  total  number  of  votes 
for  directors  that  anyone  may  cast  after 
the  acquisition.  In  many  cases  the 
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resulting  ratio  accurately  portrayed  the 
amount  of  influence  the  buyer  had  over 
the  acquired  firm.  In  some  instances, 
however,  the  literal  application  of  this 
formula  significantly  misrepresented  the 
voting  power  of  the  buyer.  This 
discrepancy  occurred  when  there  were 
several  classes  of  voting  securities,  and 
one  class  of  voting  stock  had  voting 
power  disproportionate  to  another  class. 
In  such  instances,  the  Commission  staff 
had  responded  to  inquiries  by  advising 
persons  filing  notifications  to  weigh  the 
number  of  votes  that  each  class  of  stock 
may  cast  by  the  number  of  directors  that 
each  class  may  elect.  In  this  amendment 
to  S  801.12(b},  the  Commission  has 
adopted  that  formula,  which  recognizes 
both  that  different  classes  of  stock  may 
exist  and  that  each  class  may  elect 
different  numbers  of  directors. 

The  following  example  illustrates  the 
problem  with  the  literal  application  of 
the  language  in  the  original  rule.  Assume 
Company  X  has  two  classes  of  voting 
stock,  A  and  B.  Class  A  has  1,000  shares 
outstanding  and  elects  four  of  company 
X's  ten  directors.  Each  share  of  class  A 
stock  has  one  vote  in  each  of  these 
elections.  Class  B  has  100  shares 
outstanding  and  elects  six  of  company 
X's  ten  directors.  Each  share  of  class  B 
stock  has  one  vote  in  each  of  these 
elections.  Company  Y  proposes  to 
acquire  all  class  B  shares.  Under  the 
language  of  original  S  801.12(b).  since  Y 
can  only  cast  100  votes  for  directors,  the 
percentage  of  X's  voting  securities  held 
by  Y  after  the  acquisition  would  have 
been  100  divided  by  1,100  (the  total 
number  of  votes  for  directors  that  may 
be  cast)  or  about  9  percent.  Using  that 
formula,  Y's  acquisition  would  not  have 
crossed  the  15  percent  threshold: 
furthermore,  the  acquisition  would  be 
below  the  threshold  for  the  "solely  for 
the  purpose  of  investment"  exemption  of 
section  (c)(9)  of  the  act  since  it  would 
not  have  exceeded  10  percent  of  X's 
voting  securities.  And  since  Y  would  not 
have  held  50  percent  or  more  of  X's 
voting  securities,  the  conclusive 
presumption  of  control  in  {  801.1(b)(1) 
would  not  have  applied. 

Revised  S  801.12(b)(1)  calculates, 
more  realistically,  that  company  Y  holds 
60  percent  of  the  voting  securities  of 
company  X.  It  reflects  Y's  influence 
more  acciu'ately  by  adopting  a  new 
formula  that  firat  determines  Y's  voting 
power  within  each  individual  class  of 
stock,  and  then  determines  Y's  total 
voting  power  by  summing  the  ratios 
calculated  for  each  individual  class  of 
stock.  Moreover,  since  the  number  of 
directors  each  class  elects  can  be 
different  the  individual  ratios  are 
calculated  by  weighting  Y's  voting 


power  over  each  class  by  the  proportion 
of  the  total  number  of  directors  that 
each  class  may  elect  In  the  example 
above,  the  percentage  of  voting 
securities  held  by  Y  would  then  be 
determined  by  the  following  formula: 

Number  of  votes  of  class  A  stock  held  by  Y 
divided  by  Total  votes  of  class  A  stock 
times  Directors  elected  by  class  A  stock 
divided  by  Total  number  of  directors 

Plus 

Number  of  votes  of  class  B  stock  held  by  Y 
divided  by  Total  votes  of  class  B  stock 
times  Directors  elected  by  class  B  stock 
divided  by  Total  number  of  directors 

Example  1  following  new  {  801.12(b)(1) 
applies  this  formula  to  that  hypothetical 
acquisition. 

The  1978  version  of  fi  801.12(b)(i) 
referred  to  voting  securities  that 
"presently"  entitle  the  holder  to  vote  for 
directors.  This  terminology  was 
intended  to  make  clear  that  convertible 
voting  securities  were  not  included  in 
the  computations  in  that  section.  Since 
the  Commission  is  not  changing  the 
treatment  of  convertible  voting 
securities,  the  term,  which  had  been 
inadvertently  deleted  in  the  proposed 
rule,  has  been  restored  to  the  final  rule. 

Although  the  revision  in  {  801.12(b)  is 
a  major  improvement  in  many 
situations,  the  Commission  recognizes 
that  it  does  not  always  describe  fully  the 
degree  of  influence  over  a  corporation's 
affairs  that  may  result  from  the 
acquisition  or  holding  of  voting 
securities.  For  example,  holdings  of 
voting  securities  can  be  subject  to 
constraints  that  increase  or  decrease  the 
actual  or  potential  influence  of  the 
holder.  These  may  include  staggered 
elections  of  corporate  directors, 
ctmiulative  voting  rights,  voting  trusts  or 
agreements,  supermajority  provisions, 
and  convertible  securities. 

The  Commission  has,  however,  found 
no  objective  and  administrable  criteria 
that  will  accurately  reflect  a  holder's 
degree  of  influence  over  a  corporation's 
affairs  in  all  situations.  The  Commission 
has  been  unable  to  translate  these 
myriad  factors  into  a  single  proportional 
measure  of  voting  power.  While  even 
after  this  revision  of  S  801.12(b),  voting 
power  may  be  measured  only  roughly  in 
some  circumstances,  the  rule  sets  forth 
objective  criteria  that  are  quickly 
ascertainable  in  most  instances.  Such 
certainty  of  application  was  an  essential 
consideration  in  the  formulation  of  the 
premerger  notification  rules,  which  rely 
primarily  and  in  the  first  instance  on 
business  entities  being  able  to  identify 
for  themselves  whether  they  have  an 
obligation  to  file  notification. 

The  Commission  solicited  suggestions 
of  a  more  exact  method  for  calculating 


the  degree  of  control  stemming  from 
holdings  of  voting  secxirities,  but  no 
comments  addressed  the  point.  The  only 
comment  (16)  that  mentioned  the  issue 
at  all  simply  endorsed  this  revision  of 
S  801.12(b]  as  proposed.  The 
Commission  thus  has  concluded  that 
this  revision  is  preferable  to  an 
alternative  that  might  measure  voting 
power  more  precisely  in  some  instances 
but  would  be  mudi  more  difficult  to 
apply.  The  Commission  has  promulgated 
this  amendment  in  the  same  form  as 
proposed. 

3.  Section  801.13:  Aggregation  of  Assets 
and  Voting  Securities 

Sections  801.13  and  801.14  state  the 
circumstances  tmder  which  parties  must 
aggregate  their  purchases  of  voting 
securities  and  assets  from  the  same 
person  to  determine  their  obligations 
under  the  act  and  rules.  The  purpose  of 
aggregation  is  to  treat  acquisitions  that 
are  split  into  separate  transactions  the 
same  as  acquisitions  that  are 
consummated  in  a  single  transaction. 
The  1978  aggregation  rules  sometimes 
required  repeated  and  burdensome 
reporting  of  even  small  asset 
acquisitions  that  had  no  anticompetitive 
potential.  For  example,  the  1978  rules 
required  the  aggregation  of  two  asset 
purchases  fit)m  the  same  person  if  the 
purchases  occurred  within  180  days  of 
each  other,  even  though  the  first 
purchase  had  already  been  reported  and 
the  second  was  very  small.  A  similar 
problem  arose  when  a  small  purchase  of 
assets  followed  a  reportable  acquisition 
of  voting  securities.  To  reduce  this 
problem,  amended  S  801.13  eliminates 
aggregation  when  the  later  acquisition  is 
an  asset  purchase,  as  long  as  die  earUer 
acquisition  (whether  of  assets  or  voting 
securities]  was  reported. 

The  previous  version  of  S  801.13(b) 
required  a  person  acquiring  assets  to 
add  the  value  of  any  assets  acquired 
within  the  past  180  days  from  die  same 
seller  to  determine  whether  the  present 
purchase  was  reportable.  The  rule 
woriced  well,  for  example,  in  requiring 
notification  when  a  person  acquired  $10 
million  worth  of  assets  following  a  $10 
million  purchase  fit)m  the  same  person 
the  previous  month.  Similarly,  if  the 
original  acquisition  was  of  voting 
securities  and  the  present  acquisition 
was  of  assets,  §  801.14  operated  to 
require  aggregation,  although  in  dus 
case  without  the  180-day  time  limit  For 
example,  a  person  that  had  previously 
acquired  $8  miUion  of  a  company's  stock 
and  a  year  later  planned  to  purchase  $8 
million  of  assets  frtim  the  same 
company  had  to  file  notification  prior  to 
the  asset  purchase  (assuming  that  the 
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acquisition  was  otherwiM  reportable). 
These  results  are  not  altered  by  this 
amendment  to  §801.13. 

The  1978  aggregatioo  rules  did  not. 
however,  work  well  in  other 
circtmistances.  They  could,  for  example, 
cause  acquiring  and  acquired  persons  to 
rUe  multiple  notifications  for  tiny 
transactions.  Once  a  person  made  a 
reportable  acquisition  by  buying  more 
than  ^5  millioa  of  another  person's 
voting  securities  or  assets,  die 
aggregation  requirement  (which  required 
the  inclusion  of  the  prior  transaction) 
often  meant  that  any  additional  asset 
purchase,  hovirever  small,  would  also 
satisfy  the  act's  size-of-transaction 
criteria.  Consequently  the  transaction 
would  again  be  subject  to  the 
notiBcation  and  waiting  requirements  of 
the  act  (unless  otherwise  exempted). 
The  Commission  recogniies  that 
repeated  filings  could  be  quite 
burdensome  to  the  parties  in  such 
transactions,  and  that  little  antitrust 
purpose  was  served  by  receiving  the 
subsequent  report  for  the  small 
transaction. 

The  new  rule  alleviates  this  burden  by 
creating  a  separate  reporting  obligation 
for  each  duster  of  transactioos  that 
amounts  to  an  aggregate  tlS  million. 
Thus,  after  one  acquisition  has  been 
reported,  the  parties  are  not  required  to 
report  subsequent  asset  acquisitions 
until  they  again  amount  to  $15  millioa  in 
the  aggre^te.  Widi  this  modification, 
the  small  subsequent  transactions  are 
no  Imager  reportable. 

The  aggregation  problem  does  not 
arise  when  A»  later  transactioo  is  an 
acquisition  of  voting  securities  only. 
Under  1 801.13(bK2).  an  earUer 
acquisition  of  assets  is  only  aggregated 
with  a  subsequent  asset  aoqaisition.  not 
with  a  later  acquisition  ot  voting 
secuiWaa.  la  addition,  in  a  series  of 
acquisitiona  involving  only  voting 
securities.  1 802.21  exempts  from  the 
reporting  requirements  all  acquisitions 
except  those  that  meet  or  exceed  the 
notification  thresholds  defined  in 
S  801J(h). 

No  comments  objected  to  the 
Conunission's  proposal  to  amend 
t  801.13,  and  the  Commission  is 
promulgating  the  rule  in  substantially 
the  same  form  as  proposed.  One 
comment  (Id)  suggested  three  technical 
changes.  First,  the  comment  suggests 
that  1 80L13  explieiUy  require  diat  the 
earlier  aoqnisition  was  in  fact  reported, 
not  merely  "subject  to  the  filing  and 
waiting  requirements  of  the  act"  This 
change  would  require  a  person  to 
continue  to  aggregate  prior  asset 
purchases  if  they  bad  been  reportable 
under  the  act  Iwt  were  not  actually 


reported.  This  suggestion  seems  sound, 
and  the  Conunissioa  has  adopted  it. 

The  second  suggestion  is  that  new 
1 801.13(a)(3Mii)  explicitly  reference 
1 802^  (exemption  for  subsequent 
acquisitiona  of  voting  securities  that  do 
not  exceed  a  hi^er  threshold).  The 
Commission  believes  diet  the 
relationship  with  |  802.21  is  clear. 
Nevertheless,  to  avoid  any  possible 
confusion,  explicit  reference  to  the 
exemption  has  been  added  to 
1 801.13(a)(3)(ii). 

The  third  point  raised  by  the  comment 
is  outside  the  scope  of  Uiis  rulemaking. 
The  comment  asserts  that  the  1978 
language  of  |  801.13  falls  "short  of  [its] 
goal"  of  requiring  aggregation  of  all 
asset  acquisitions  between  the  same 
parties  occurring  within  180  days  of 
each  other.  The  comment  suggests 
changes  intended  to  make  i  801.13  more 
consistent  with  its  stated  goal.  Since  the 
point  raised  in  the  comment  appears  to 
be  a  useful  suggestion,  the  Commission 
will  study  it  and  will,  if  appropriate, 
propose  a  change  in  |  801.13  bi  the 
future. 

4.  Section  802.35:  Acquiaitiona  by 
Employee  Truata 

New  f  8QZ.SS  exempts  from  the  act's 
reporting  provisions  aoquiaitions  of  an 
employer's  voting  securities  by  an 
employee  trust  pursuant  to  an  Emplo3ree 
Stock  Ownership  Plan  ( 'ESOP'). 
FrequenUy  a  pension  plan,  profit  sharing 
plan,  or  bonus  plan  that  an  employer 
organises  as  an  ESOP  aoquiras  shares  of 
employer's  stock  on  bc^ak  of  its 
efflp>(vaaa>  The  plan  typically  holds  the 
shares  in  tnist  for  the  employees.  The 
ori^nal  rales  did  not  exempt  such 
acquisitions  of  the  empli^for's  voting 
secitfities  even  in  the  case  of  an  ESOP 
diet  die  employer  controlled  by  having 
the  contractual  ri^t  to  designate  its 
trustee  or  trustees.  This  new  rule 
provides  such  an  exemption.  It  does  not 
exempt  acquisitions  by  BSOPs  of  voting 
securities  of  persons  other  than  the 
mnployer. 

Under  Uie  1978  rules,  acquisitions  of 
an  employer's  securities  pursuant  to  an 
ESOP  were  likely  to  be  subject  to  the 
notification  requirements  of  the  act 
Such  acquisitions  are  often  large  enough 
to  satisfy  the  ^5  million  sise-of- 
transaction  criterion  of  section 
7A(a)(3KB).  Furthermore,  the  ESOP  trust 
is  likely  to  meet  the  $10  million  size-of- 
person  criterion  of  section  7A(a)(2) 
because  the  trust  is  otdinarily 
considoed  to  becontreUad  by  tbe 
en^oyer  and  must,  pursuant  to 
1 801.1(a)(1),  include  the  totalassets  and 
annual  net  sales  of  the  employer  in 
determining  its  size.  The  intraparson 
exemption  in  i  802.30  does  not  apply. 


however,  because  Uw  ESOP  is  not 
within  the  same  parson  as  the  employer 
"by  raasca  of  holdings  of  voting 
securitiee."  No  odiar  exemption  applied 
under  the  original  rules. 

The  conclusion  dut  some  ESOP 
transactions  should  be  exempt  is  based 
on  the  distinctive  characteristics  of 
ESOP  trusts.  If  complete  ownership  of 
voting  securities,  rather  than  just  voting 
rights,  were  attributed  to  the  individual 
employee  beneficiaries  of  the  ESOP, 
such  acquisitions  almost  certainly 
would  be  too  small  to  meet  the  $10 
million  size-of-i>erson  and  $16  million 
size-of-transaction  criteria  of  the  act  If 
the  securities  were  held  by  an  entity 
that  was  controlled  by  the  employer  "by 
reason  of  holding  voting  securities" 
rather  than  appointing  trustees,  then  the 
transaction  would  be  exempted  by 
i  80230  as  an  intraperson  transaction. 
The  rationales  for  not  requiring  small 
acquisitions  to  be  reported  and  for 
exempting  intraperson  transactions  both 
apply  to  an  ESOP  trust's  acquisition  of 
an  employer's  voting  securities.  The 
Commission  has  therefore  created  a  new 
exemption  for  such  acquisitions  based 
on  the  mixture  of  stock  ownership 
characteristics  of  ESOP  trusts  discussed 
bdow. 

Acquisitions  of  an  amployv's 
securities  pursuant  to  an  ESOP 
represent  an  inexpensive  source  of 
financing  for  the  employer  because  the 
VSO?  is  aocorded  advantageous  tax 
treatment  when  the  securities  are 
acquired  with  borrowed  money.  See 
generally  28  U.S.C  401  e<  aeq.  For  diis 
reason,  die  wi^loyer,  not  its  employees, 
generally  initiatas  the  fonaation  of  an 
ESOP.  In  doii^  so,  the  employer 
typically  retains  the  power  to  appoint 
and  remove  the  trustee  who  manages 
die  assets  of  an  ESOP  trust,  aldiough  die 
trustee  may  have  the  authority  to 
appoint  a  oo-trustee  as  tbe  custodian  for 
the  votii«  securities.  Once  a  trust  is 
estabUshed  by  a  publicly  held 
corporation,  the  employees,  not  the 
trustees,  vote  the  employer  securities 
heU  by  die  trust  that  are  allocated  to 
dieir  account.  28  U.S.C.  400A(e)(2).  The 
trustees,  however,  often  retain  the 
power  to  purchase  and  sdl  die  employer 
securities. 

Under  1 801.1(e)(3).  die  ESOP  tiust. 
like  any  trust,  is  de«ned  to  hold  the 
employer  securities.  For  most 
irrevocable  trusts,  this  result  serves  to 
guard  against  a  possible  antitrust 
problem  because  trustees  usually  have  - 
ceitaia  indicia  of  ^Maefidal  ownership, 
inchidiag  the  right  to  vote  and  the 
authority  to  dispose  of  all  securities. 
From  an  antitrust  viewpoint  therefore.  ■ 
competition  would  be  threatened  if  a 
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non-ESOP  trust  acquired  substantial 
blocks  of  voting  securities  of  the 
employer  and  of  a  competing  firm.  If  an 
ESOP  trust  were  to  hold  securities  of 
both  the  employer  and  a  competing 
company,  however,  the  two  sets  of 
securities  would  not  necessarily  be 
voted  by  die  ESOP  trust  In  a  publicly 
held  company,  the  empl<qwes  would 
typically  vote  die  securities  of  their 
employer.  Consequentiy,  one  usual 
situation  that  causes  antitrust  concern — 
the  possibility  that  one  entity  might 
control  two  competing  firms — is  unlikely 
to  pose  a  problem  when  an  ESOP  holds 
the  shares  of  both  the  employer  and  of  a 
competing  firm. 

Nevertheless,  an  acquisition  by  an 
ESOP  trust  of  a  competing  firm's  voting 
securities  could  restrain  competition  in 
other  ways.  For  example^  an  employer 
that  controls  the  trust  by  retaining  the 
power  to  appoint  and  remove  trustees 
might  cause  the  trust  to  acquire  a 
competitor.  The  existing  premerger  rules 
recognize  the  possibility  of  exercising 
influence  through  the  power  to  appoint 
trustees.  Section  80ia(b}  declares  diat  a 
person  conbvls  an  entity  if  it  has  the 
right  to  "designate  a  majority  of  the 
directors  of  a  corporation,  or  in  the  case 
of  unincorporated  entities,  of  individuals 
exercising  sinular  functions"  {e^ 
trustees).  Accordingly,  when  an 
employer  controls  the  trust  the 
employer  is  considered  the  acquiring 
person  and  must  report  the  trust's 
acquisition  of  shares  in  another  firm. 
Because  this  provision  ensures  that  the 
competitive  implications  of  acquiring 
another  firm's  voting  securities  will 
continue  to  be  reviewed,  the 
Commission  does  not  believe  that  it  is 
also  necessary  to  make  the  acquisition 
by  the  ESOP  of  an  emj^yer's  securities 
reportable. 

The  provisions  of  the  new  rule  take 
into  account  these  distinctive  features  of 
ESOP  tiiisU.  Subsection:  (a)  Of  die  rule 
explwitly  limits  the  exenqition  to  trusts 
that  era  part  of  qualified  stock  bonus, 
pension,  or  profit  sharing  plans  as 
defined  in  the  Internal  Revenue  Code. 
These  plans  are  most  likely  to  make 
acquisitions  large  enou^  to  be 
reportable  Subsection  (b)  limiU  the 
exemption  to  diose  trusU  in  which  die 
employer  has  the  right  to  appoint  and 
remove  the  trustees  or  which  the 
employer  otherwise  controls  under 
S  801.1(b).  Subsection  (c)  provides 
further  that  the  exemption  applies  only 
to  acquisitions  of  voting  securities 
issued  by  the  employer  (of  by  entities  it 
controls). 

The  examples  emphasise  that  the 
ESOP  exemption  applies  only  to  the 
acquisition  of  an  anqiloyar's  voting 


securities.  In  example  1  the  acquisition 
illustrates  that  voting  securities  issued 
by  more  than  one  entity  (but  not  more 
than  one  person)  can  qualify  for  the 
exemption.  The  acquisition  in  example  2 
is  not  exempt  because  the  issuer  is 
neither  the  employer  nor  an  oitify 
within  the  perscm  of  the  employer. 
The  Commissicm  considered  as 
alternatives  means  of  exempting 
employee  trust  acquisitions  either 
expanding  the  lntrapef«<»i  exemption  in 
S  802.30  or  changing  the  definition  of 
"hold "  in  S  801.1(e).  The  Commission 
rejected  both  approaches  for  the  reasons 
stated  in  the  Notice  of  Proposed 
Rulemaking  published  on  September  24, 
1985,  50  FR  38760-38761. 

Comment  16,  the  only  one  that  dealt 
with  this  proposal,  pointed  out  certain 
difficulties  that  may  cuise  in  determining 
whetiier  an  ESOP  trust  is  controlled  by 
the  employer.  The  comment  noted  that 
some  ^OP  agreements  provide  that  the 
collective  bargaining  representative  of 
the  employee-beneficiaries  of  the  tiiist 
may  have  a  veto  over  the  employer's 
appointment  or  removal  of  the 
tru8tee(s).  Whedio-  this  type  of  veto 
dilutes  the  anployo's  influence  over  the 
trust  so  as  to  negate  die  element  of 
contit)!  of  S  801.1(b)  is  a  factual  issue 
that  will  need  to  be  determined  in  each 
instance.  The  comment  also  pointed  out 
that  some  ESOP  trustees  appoint  a 
custodian,  sometimes  designated  as  a 
trustee  or  co-trustee,  for  the  voting 
securities  held  by  the  trust  Again,  the 
question  of  control  under  these 
circumstances  is  a  factual  one  that  will 
require  individual  analysis. 

Because  all  acquisitions  oi  employer 
voting  securities  by  ESOPs  are  exempt 
it  would  not  be  appropriate  to  aggregate 
such  acquisitions  in  the  calculations 
under  1 801.13.  Such  aggregation  can  be 
avoided  by  listing  i  802.35  in 
§  801.15(a)(2).  and  diat  section  has  been 
amended  accordingly. 

5.  Section  dOZTOfb):  Acquisitions 
Subject  to  Prior  Approval 

The  Commission  has  deleted 
paragraph  (b)  of  1 802.7a  which  had 
exempted  from  the  notification  and 
waiting  requirements  of  the  act  certain 
acquisitions  that  require  prior  approval 
by  the  Federal  Trade  Commission  or  by 
a  federal  court.  The  Commission  has 
concluded  that  although  the  principle  of 
this  rule— to  eliminate  duplicative 
notification  requiraments — was  sound, 
the  rule  could  well  have  troublesome 
practical  effects  for  both  the 
enforcement  agencies  and  the  parties 
subject  to  an  order.  The  Commission 
wants  to  assure  that  the  rule,  which 
exempted  only  a  few  transections  each 
year,  does  not  create  a  barrier  to 


voluntary  setdsmeuts  <tf  antitrust 
actions  by  umeoeasariiy  requiring 
public  disdoeures  of  information  about 
acquisitiottB.  As  a  consequence,  the 
Commission  has  conducted  that  the 
administration  of  the  prenieiger  program 
would  be  better  served  by  el^inating 
the  exemption. 

Previously,  f  a02.7Q(b)  exempted  an 
entire  acquisition  boat  the  requirements 
of  the  act  if^  pursuant  to  an  order 
entered  in  an  action  brought  by  the 
Commission  or  dw  Oqiailtecnt  of 
Justice,  the  acquiring  person  was 
required  to  obtain  approval  of  the 
Commission  or  a  federal  court  prior  to 
making  an  acquisition.  For  exampte.  a 
diversified  company  engfiged  in  both  the 
lumber  and  the  cement  businesses 
might  as  a  result  of  an  acquisition  of  a 
cement  firm,  have  become  subject  to  a 
prior  approval  order  requiring  it  to 
submit  all  future  cement  acquisitions  for 
review.  The  company,  when 
contemplating  a  subsequent  c«nent  and 
lumber  acquisition,  would  have  been 
required  to  submit  both  the  cement  and 
lumb«-  portions  of  the  acquisition  for 
approval  under  the  order. 

When  the  {  802.70(b)  exemption 
existed,  die  enforcement  agendes  were 
required  to  insist  upon  their  right  to 
review  under  a  prior  approval  order  all 
portions  of  a  transaction,  not  merely 
those  portions  relevant  to  die  order. 
However,  this  position  could,  in  some 
instances,  become  an  obstade  to 
obtaining  consensual  orders  with 
companies  because  of  the  public 
disdosure  procedures  that  are  a  part  of 
prior  approval  orders.  In  contrast  to  tbe 
confidentiality  required  by  section  7A(h) 
of  the  act  for  filings  under  the  normal 
premerger  notification  program,  review 
under  an  order  typically  requires  the 
person  requesting  approval  to  place  on 
the  public  record  business  information 
demonstrating  that  the  acquisition  is  not 
anticompetitive.  Thua,  in  the  esmmfAe 
from  tbe  previous  paragraph,  the 
diversified  company  would  be  required 
to  disdose  information  about  the 
lumber,  as  well  as  the  cement  business. 
The  Commiaaion  is  concerned  that  the 
prospect  of  such  broad  disclosures  of 
business  infonnation  might 
unnecessarily  provoke  a  company  to 
resist  an  order  settling  an  antitrust 
matter. 

The  Commission  considered  two 
approaches  to  this  problem:  (1)  To 
require  concurrent  prior  notifications 
under  the  order  and  the  premerger 
notification  prop'am,  or  (2)  to  require 
separate  notifications  for  different 
portions  of  an  acquisition — those  that 
will  be  reviewed  within  the  terms  of  the 
order  and  those  that  vriU  be  revtewed 
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under  the  normal  premerger  notification 
procedures.  The  latter  resolution, 
although  logically  su]}erior,  could 
require  extremely  complex  definitions  to 
include  all  transactions  that  might  be 
relevant  to  the  order.  Such  definitions 
could  result  in  some  transactions  being 
placed  in  the  wrong  category  and  quite 
possibly  would  result  in  others  not  being 
adequately  reported  under  either 
procedure. 

Accordingly,  the  Commission  has 
decided  to  eliminate  the  exemption.  This 
change  will  not  significanUy  increase 
the  number  of  Pilings  (fewer  than  a 
dozen  transactions  were  exempted 
under  §  802.70(b)  in  1984).  nor  the 
burden  of  compliance,  since  a  firm 
would  in  any  case  have  compiled  much 
of  the  information  required  for  its 
premerger  filing  in  order  to  comply  with 
the  prior  approval  order.  The 
Commission  has  decided  that  on 
balance,  the  administration  of  the 
premerger  notification  program  and  the 
enforcement  of  the  antitrust  laws  will  be 
enhanced  by  eliminating  the  exemption 
contained  in  §  802.70(b).  No  comments 
addressed  this  proposal. 

The  considerations  underlying  this 
rules  change  do  not  apply  to  divestitures 
subject  to  prior  approval  because  in 
those  orders  the  Commission  or  a 
federal  court  will  have  identified  the 
transfers  of  assets  that  are  relevant  to 
those  orders.  There  is.  therefore,  no 
reason  to  delete  the  exemption  in 
S  802.70(a)  for  divestitures  pursuant  to 
orders. 

ft  Section  803.5:  Affidavit  Obligations  of 
the  Acquiring  Person 

Section  803.5(a)  requires  that  the 
acquiring  person  give  notice  to  the 
acquired  person  in  certain  transactions. 
The  Commission  has  modified  this  rule 
(1)  to  permit  the  notice  to  state  the 
notification  threshold  the  acquiring 
person  will  meet  or  exceed  in  lieu  of  the 
number  of  shares  to  be  acquired  and  (2) 
to  require  the  person  to  state,  where 
applicable,  the  total  number  of  shares  to 
be  held  as  a  result  of  the  acquisition. 

This  rule  requires  an  acquiring  person 
in  transactions  subject  to  i  801.30 
(tender  offers,  open  market  purchases 
and  other  acquisitions  of  stock  from 
persons  other  than  the  issuer)  to  submit 
with  its  Notification  and  Report  Form  an 
affidavit  attesting  that  the  issuer  has 
received  the  notice  required  by 
9  803.5(a).  The  notice  procedure  serves 
two  related  purposeS:  To  inform  the 
issuer  of  its  obligatioh  to  file  the 
notification  required  by  the  act,  and  to 
provide  the  issuer  and  the  antitrust 
agencies  with  evidence  that  the 
acquiring  person  seriously  intends  to 
consummate  the  transaction. 


When  first  promulgated,  i  803.5(a) 
required  the  acquiring  person  to  disclose 
in  the  notice  to  the  issuer,  among  other 
things,  the  identity  of  the  acquiring 
person  and  the  number  of  securities  of 
each  class  to  be  acquired.  Because  some 
acquiring  persons  could  not  state  their 
intentions  in  terms  of  numbers  of 
securities  to  be  acquired,  the 
Commission,  by  formal  interpretation  on 
December  28, 1978,  permitted  such 
persons  to  state  instead  which  of  the 
reporting  thresholds  of  i  801.1(h)  they 
intended  to  meet  or  exceed. 

This  interpretation  did  not,  however, 
address  a  different  problem  in  the  1978 
version  of  §  803.5(a).  That  rule  required 
the  acquiring  person  to  state  only  the 
number  of  securities  to  be  acquired  and 
not  the  number  that  would  be  held  as  a 
result  of  an  acquisition.  Since  i  801.13(a) 
requires  the  acquiring  person  to 
aggregate  the  voting  securities  it  plans 
to  acquire  with  all  voting  securities  of 
the  issuer  that  it  already  holds,  it  is  this 
total  number  of  shares  that  would  give 
rise  to  a  filing  obligation.  If  the  acquiring 
person  had  substantial  holdings  in  the 
issuer  before  the  acquisition,  merely 
stating  the  number  of  shares  it  would 
acquire  would  not  always  make  clear  to 
the  issuer  that  the  acquisition  was 
reportable. 

This  amendment  both  codifies  the 
1978  formal  interpretation  on 
notification  thresholds  and  amends  the 
rule  to  require  the  acquiring  person  to 
state,  in  instances  in  which  the  number 
of  voting  securities  is  specified,  the 
number  of  voting  securities  that  would 
be  held  as  a  result  of  the  acquisition. 

Notice  to  the  acquired  issuer.  These 
changes  will  assist  in  fulfilling  the 
principal  purpose  of  S  803.5(a) — to 
inform  the  acquired  person  of  its 
obligation  to  file  a  Notification  and 
Report  Form  with  the  antitrust 
enforcement  asencies.  In  the 
transactions  covered  oy  this  rule,  the 
issuer  may  have  no  reason  to  know  that 
some  or  all  of  its  shares  are  being 
acquired,  because  the  voting  securities 
are  to  be  acquired  from  persons  other 
than  the  issuer  or  an  entity  within  the 
same  person  as  the  issuer.  Section 
803.5(a)  cures  this  potential  problem  by 
requiring  the  acquiring  person  to  serve 
the  notice  before  filing  its  notification. 

These  amendments  refine  that 
process.  By  requiring  that  the  notice 
state  either  the  notification  threshold  the 
acquiring  person  will  meet  or  exceed  or 
the  total  number  of  voting  securities  to 
be  held  as  a  result  of  an  acquisition,  the 
amendments  insure  that  the  acquired 
person  will  receive  notice  of  the 
acquiring  person's  intention  to  make  an 
acquisition  that  meets  or  exceeds  the 
$15  million,  or  the  15.  25  or  50  percent  of 


voting  securities  thresholds  of  i  801.1(h). 
From  this  statement  and  &t)m 
knowledge  about  its  own  voting 
securities,  the  acquired  person  will  have 
a  basis  for  determining  whether  it  has  a 
notification  obligation. 

The  requirement  that  the  notice 
include  nonvoting  securities  has  been 
deleted  because  they  do  not  affect  the 
notification  obligation. 

CredibiJity  of  the  acquisition  plan. 

This  amendment  will  also  aid  in 
fiilfiUing  the  second  objective  of 
§  803.5(a) — to  provide  evidence  of  the 
seriousness  of  the  acquiring  person's 
plan  of  action.  The  antitrust  screening 
process  initiated  by  the  acquiring  person 
requires  the  expenditure  of  significant 
resources  by  the  issuer  and  the  antitrust 
agencies.  The  rule  therefore  requires 
that  the  acquiring  person  provide 
evidence  that  it  intends  to  make  a 
reportable  transaction  and  is  not  merely 
considering  the  possibility  of  making 
one.  The  evidence  required  falls  into 
three  categories: . 

(1)  The  statement  that  the  acquiring 
person  has  a  "good  faith 

intention  ...  to  make  [an]  acquisition" 
(§  803.5(a)(2)): 

(2)  The  statement  of  the  specific 
number  of  securities  that  the  person 
intends  to  hold  or  the  filing  threshold  it 
intends  to  meet  or  exceed 

(8  803.5(a)(l)(iii))-.  and 

(3)  The  communication  of  these  and 
other  facts  to  the  acquired  person 

(5  803.5(a)(1)). 

The  statement  of  "good  faith"  intent  is 
but  one  part  of  the  evidence  the  rules 
require  to  establish  that  an  acquiring 
person  intends  to  make  a  reportable 
acquisition.  That  general  statement 
gains  greater  credibility  when  the 
acquiring  person  declares  the  exact 
number  of  securities  it  intends  to  buy  or 
the  filing  threshold  it  intends  to  cross. 
The  greater  specificity  suggests  that  a 
plan  has  developed  beyond  the 
conceptual  stage  at  least  to  the  point 
where  it  could  be  implemented.  In 
requiring  a  definite  written  declaration 
of  a  plan  to  acquire  shares,  this 
provision  parallels  the  requirements  that 
agreements  to  merge  be  executed 
(i  803.5(b))  and  that  tender  offers  be 
publicly  announced  (t  803.5(a)(2))  before 
filing  notification. 

Because  the  acquired  person  and  the 
enforcement  agencies  are  entitled  to  be 
reasonably  certain  that  a  reportable 
acquisition  will  be  made, 
S  803.5(a)(l)(iii)  requires  the  acquiring 
person  to  state  in  the  notice  a  present 
intention  to  make  such  a  reportable 
acquisition  of  voting  sectirities. 
Accordingly,  the  Commission  does  not 
accept  a  statement  in  a  notice,  for 
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instance,  that  the  acquiring  person 
intends  to  make  an  acquisition  that 
"may  exceed"  a  r^;>orting  threshold, 
because  that  statemoit  (k>ea  not  spedly 
either  a  thrashokl  tliat  th»  pmsoB 
intends  lo«ie«t  or  a  current  ialeotioo  to 
acquire  any  shares.  See  Rxample  4. 
Similarly,  the  Commission  does  not 
accept  a  statement  that  a  person  will 
acquire  "up  to"  a  certain  piercentage  or 
number  of  shares,  since  such  a 
statement  does  not  cleaiiy  eiqiress  a 
present  intent  to  acquire  a  percentage  or 
number  of  shares  diat  is  reportable.  See 
Examples. 

The  Comsodssion  had  pn^wsed 
requiring  a  statement  of  the  ^jiecific 
present  iatmt  to  meet  or  exceed  a 
higher  notification  threahokl  once  the 
person  had  established  an  intent  to 
make  a  reportable  acquisition.  Ihe 
effect  of  such  an  extension  woidd  have 
been,  for  example,  to  treat  a  filing  in 
which  the  acquiring  person  states  in  its 
notice  to  the  acquired  person  en 
intention  "that  it  wiU  acqwbe  mere  than 
15%  of  the  acquired  penon't  voting 
securities  and  it  may  aofoire  more  than 
50%  of  those  voting  secaritie«"  as  a  filing 
solely  for  the  15%  ttueshold.  This 
proposal  drew  a  mixed  le^wnae  from 
commaoters.  Commepta  7  uid  10 
objected  to  the  propoaaL  arguing  that 
requiring  a  subsequent  filing  erior  to 
crossing  the  25  or  50  percent  ttiresholds 
would  be  unneceseeiy  end  burdeesome. 
Comment  U,  in  contrast,  supported  the 
proposal  noting  that  becaaae  the 
perccntaes  oi  voting  aeoorities  acquired 
can  be  rdevant  to  entitmat  analysis, 
mult^  filings  caw  oonaerve 
Commission  resoenes  end  pesmlt 
smaller  ectpiisMcms  Html  oAeneise 
might  be  blocked  if  dm  transaction  were 
analyzed  at  dw  SO  percent  level 

While  ttw  Commission  agreea  en 
balaaoe  with  ComoMnt  18  and  does  not 
beUeve  this  a^ect  of  its  oiigiBal 
proposal  would  have  imposed  e  major 
burden,  it  coacedse  that  aoase  addltiimal 
buidsa  would  have  resulted.  Maraevcr. 
since  the  currant  praettoe.  which  treets 
the  ehewa  laqgeegaaa  afki^  kr  Iha 
50%  thraahold.  has  not  Greeted 
substantial  aatitniat  aafbrcement 
probleauk  the  PoimnisaieB  has  decided 
not  to  adopt  diia  change. 

policy  that  requiiea  th»  notice  efBdevit 
to  demonstrate  a  firm  intention  to  make 
a  reportable  ecquiaitiea.  but  allows 
filing  for  a  higher  threshold  even  when 
tK*  tiit».Y*iin  *i*  'BeliT  that  sdititinwal 
acquisitiaa  1ms  not  yet  hecoaaefined. 
Example  3  ilhistrelea  Ast  sriwn  a  person 
files  for  a  thieshold  it  {dena  to  meet  or 
exceed,  it  may  also  designate  a  hdAer 
Uueahold.  Ihe  less  strtngsnt  studard 


for  desi^iating  the  filing  threshold 
acconunodates  the  interest  of  the  parties 
to  a  transaction  and  the  antitrust 
agencies  in  most  circumstances.  Once 
the  premerger  review  process  is 
undertaken,  the  additional  burden  on 
the  acquired  parson  and  the 
enforconent  agencies  occasioned  by  a 
review  of  a  transaction  at  a  higher 
diresheld  is  usually  relativsly  nunor  in 
compariaon  with  tlie  burden  of 
conducting  a  om^iletely  separate 
review  baaed  on  a  subsequent  filing  by 
the  acquiring  person  for  tliat  higher 
threshold. 

It  should  be  noted,  however,  that  it  is 
unlikely  to  be  advantageous  for 
acquiring  persons  to  file  for  a  higher 
threshold  if  they  do  not  expect  to  cross 
it  within  the  period  provided  by  1 803.7. 
As  comment  18  noted,  there  are 
circumstances  in  which  the  antitrust 
agencies  would  permit  a  smaller  holding 
of  voting  aecurities,  Iwt  would  chaUenge 
larger  holdhigs.  Qy  filing  for  the  higher 
threshold  in  such  a  transection,  die 
acquiring  person  mi^t  make  it 
necessary  for  one  of  die  agencies  to 
seek  to  en}oin  en  eoquisttlon  baaed  en 
the  desigoeted  dkreshtM,  even  &oe^ 
the  imasediele  trensectlen  cmtnapleted 
would  not  have  been  diallenged. 

Comment  Z  noted  diet  in  many 
acquisitions  to  which  i  801.30  appUes 
the  acqutriag  and  acquired  persons  have 
executed  an  agreement  \a  principle  or  a 
letter  of  intent  to  merge  or  acquire.  It 
argues  that  in  such  instances  it  is 
pointless  and  burdensome  to  elso 
reqnira  the  at^iiiHt^  person  to  deliver  to 
the  ecqnired  person  the  notice  required 
by  jaoaj^a).  While  dw  Commission 
agree*  diet  d»  notice  can  be  redundant, 
it  doea  not  agree  that  deliveiy  of  the 
notice  ie  e  auhatantid  burden  or 
unneoeaaery.  Aoqnisilkma  to  vdiidi 
i  801.30  applies  ere  by  definition 
acqoiaitioaa  of  voting  securities  from 
persons  other  dum  dts  ecquked  person. 
Consequently,  even  if  die  sgiesmsnt 
lapses  for  some  reeson,  the  fulee  still 
p«mit  the  acquiring  person  to  proceed 
with  the  Bcquisition.  In  such 
drcumstances.  shioe  die  agreement  is  no 
longer  in  fecee.  the  ecqnired  pereon 
nd^tt'not  be  awete  of  ita  ftrntinaing 
responsibility  to  file.  The  Coasmission 
believea  that  the  currant  notice 
requirement  mekes  dear  that  the 
acqufeed  person's  le^Kmsibgity  to  file  is 
iMeed  on  aieecquiiiugpereaB*s  intent  to 
'  mefce  a  leporteMe  eoqenitioB  end  is 
ittdependeul  of  any  egreement. 
Acuuidiugly.  it  has  not  adopted  die 
suggestion. 


7.  Section  803.10(a):  Running  c/  Time  in 
§  801.40  Transactions 

The  Commission  has  amended 
8  803.10(a)  in  order  to  clarify  when  the 
waiting  period  be^ns  in  eomectiott  with 
the  formation  <rf  a  joint  venture  or  other 
corporation  (hereinafter  "joint  venture") 
subject  to  8  801.40  of  die  rules.  The 
amendment  makes  explicit  that  the 
waiting  period  does  not  begin  until  all  "^^ 
venturers  who  are  required  to  file  have 
done  so.  This  is  consistent  with  the 
Commission  st^s  interpretation  of  the 
1978  version  of  1 803.10(a). 

Before  diis  amendment  to  |  803.10(a). 
it  «ras  possible  to  read  the  rule  to 
provide  for  a  separate  waitfaig  period  for 
each  individual  venturw  that  began 
when  each  filed  its  notification.  The 
Commission  haa  amended  the  rule  ui 
eliminate  this  possible 
misinterpretation,  ediich  it  believes 
would  predude  effective  review  by  the 
antitrust  agendea  of  the  fotmation  of 
joint  venturee.  Sepente  waiting  perioda 
for  individnal  venturere  would  mean 
diet  iaeome  inataaoea  one  vmtnrei'a 
waiting  period  could  ei^ire  bdora 
anodwrventurer'a  fittag  elerted  the 
antitrust  ageades  to  the  need  to  issue 
requeato  fbr  additionel  infoimetion  to  all 
venturers.  To  eliminato  any  possible 
ambiguity,  the  Commission  has 
amended  1 803J0(a)  to  atate  explidtly 
that  in  the  caae  of  acquisitions  covered 
by  1 801.40.  the  waiting  period  begins 
when  sll  venturere  requtaed  to  file  a 
notification  have  done  sa 

Although  the  Commission  is  edopting 
this  smendmant  aa  proposed,  it  believes 
that  4he  ataffs  prior  peaition  cotrecdy 
inteipretad  previous  1 803.ia  Old 
1 803.10  provided,  in  relevant  part  that 
the  waithig  period  for  all  acquisitions, 
other  dian  ^ose  subjed  to  i  801.30, 
began  on  the  "date  of  receipt  of  die 
notification  .  .  .  from:  .  .  .  all  persons 
required  by  die  eet  end  diese  nues  to 
file  notifleetlen.'' b  odMT  words,  the 
weittog  period  begmi  coiy  when  all 
venturere  raquifed  to  ffle  hed  done  sa  It 
waa.  however, -posaftde  to  etgue  dmt  die 
"ell  persona"  lengnage  ef  f  803.10  refen 
only  to  those  peraoas  required  to  file 
notification  jnopnaartion  with  e 
particular  "aoqddtlao'*  end  dtet 
1 801^  weaintendsd  to  treat  eedi 
individuel  venturer's  ecqaisitian  of 
stock  of  the  joint  vantnre  carporetion  ee 
a  discrete  aoquiaition.  Since  in  each 
such  "acquisition'*  only  the  venturer  ia 
requited  toflle  (dm  Mat  venture  itaelf 
need  not  file),  the  reeuh  woaU  be  tfaet 
die  "idl  pereoM"  reqeireasant  would  be 
satisfied  edwaever  an  individual 
venturer  fikd  notification.  Thua. 
according  to  die  argument,  each 
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venturer  would  have  a  separate  waiting 
period  beginning  as  soon  as  it  filed  its 
notification. 

While  this  argument  had  support  in 
some  language  of  the  rules,  it  was  not 
consistent  with  the  antitrust 
enforcement  agencies'  need  to  conduct 
an  analysis  of  the  competitive 
relationships  among  the  persons  forming 
the  joint  venture  corporation.  As  the 
Statement  of  Basis  and  Purpose  to 
I  802.41  notes,  "it  is  the  combination  of 
the  persons  that  form  the  new  entity 
(and  not  the  new  entity  standing  alone) 
that  presents  antitrust  issues  when  a 
new  corporation  is  formed  .  .  .  ."  43  FR 
33496  (July  31, 1978).  Accordingly,  to 
ensure  that  the  enforcement  agencies 
have  the  opportunity  to  evaluate  the 
competitive  relationships  among  all  the 
venturers  required  to  file,  the  agencies 
must  be  able  to  review  all  their 
notifications  at  the  same  time.  It  was  on 
this  basis  that  the  Commission  staff 
interpreted  die  language  of  the  1978 
version  of  1 803.10(a)  to  mean  that  the 
waiting  period  for  acquisitions  subfect 
to  I  801.40  began  when  all  acquiring 
persons  that  were  required  to  report  had 
done  sa  To  avoid  any  possible 
ambiguity,  however,  the  rule  has  been 
amended  to  state  this  requirement 
explicitiy. 

The  relationship  between  this 
amendment  and  t  803.10(b),  (explaining 
when  the  waiting  period  ends)  and 
(  803.20(c)  (setting  out  the  rules  for  an 
extended  waiting  period)  is  as  follows: 
in  acquisitions  subject  to  {  801.40  in 
which  a  request  for  additional 
information  is  issued,  the  extended 
waiting  period  begins  on  the  date  the 
additional  information  or  documentary 
material  requested  is  received  from  all 
contributors  to  the  joint  venture 
corporation  who  received  a  request 
Comment  IS.  the  only  comment  to 
discuss  this  proposal,  suggested  that 
item  5(d)  instead  be  revised  to  require 
the  participants  in  the  joint  venture  to 
identify  the  other  persons  participating. 
However,  as  discussed  below  in 
connection  with  the  changes  in  the 
Form,  the  agencies  have  not  had 
difficulty  in  ascertaining  the  identity  of 
joint  venture  parties.  Rather,  the 
problem  is  that  without  having  the 
filings  of  all  the  participants  available  at 
one  time,  the  agencies  mi^t  fail  to 
notice  possible  anticompetitive 
consequences  of  the  venture  that  would 
justify  a  second  request  The 
Commission  regards  this  amendment  as 
an  adequate  resolution  of  the  problem 
and  believes  no  further  changes  are 
necessary  at  this  time. 


8.  Changes  in  Examples  To  Conform 
With  Prior  Amendments  to  the  Rules 

On  November  21. 1979  and  July  29, 
1983.  the  Commission  published  several 
changes  in  the  premerger  rules.  See  44 
FR  66781  et  seq.  and  48  FR  34427  et  seq. 
Our  experience  with  those  changes  has 
indicated  that  it  would  be  helpful  to 
make  several  amendments  to  the 
examples  appearing  elsewhere  in  the 
premerger  niles.  The  affected  examples 
are  example  1  to  {  801.4.  example  4  to 
t  801.15,  example  3  to  S  801.3a  the 
example  to  i  801.4a  and  example  1  to 
S  802.41.  Hiese  amendments  eUcited  no 
comments. 

9.  The  Premerger  Notification  and 
Report  Form 

The  Commission  has  promulgated 
eight  changes  designed  to  dari^  or 
simplify  the  Premerger  Notification  and 
Report  Form.  Seven  of  the  changes  were 
proposed  in  the  Federal  Register  in 
September  1985;  six  of  these  appear  in 
substantially  the  same  form  as  they 
were  proposed,  and  one  has  been 
reworded  for  the  sake  of  clarity.  One 
additional  change,  a  clarification  of  an 
existing  requirement  is  a  product  of  the 
staff's  recent  experience.  The  Form  and 
its  instructions  have  been  revised  to 
reflect  these  changes,  and  the  revised 
version  appears  in  this  Federal  Regbter 
Notice. 

The  eight  changes  to  the  Form  are 
discussed  in  paragraphs  a-h  below. 
Some  of  the  changes  are  based  on 
comments  received  by  the  Commission 
in  response  to  its  July  1982  Federal 
Register  Notice,  lliese  comments  are 
referred  to  as  "earlier  comments"  or 
"prior  comments."  Comments  received 
in  response  to  the  1985  rules  change 
proposals  are  designated  by  number. 

Following  paragraph  h,  sections  1-4 
address  new  issues  that  were  raised  in 
comments  received  pursuant  to  the  1985 
proposals.  These  comments  did  not 
specifically  address  the  present  dianges 
to  the  Form  but  instead  suggested 
further  changes  in  the  Form  or  raised 
other  issues  about  the  Form. 

Changes  in  the  Report  Foim 

a.  General  Instructions. 

The  general  instructions  to  the  Form 
detail  the  proper  procedures  for 
complying  with  the  notification 
requirements.  Some  filing  parties  have 
misinterpreted  one  aspect  of  these 
instructions:  when  making  a  narrative 
response  to  an  informational  item  in  the 
Form  on  attachment  pages,  parties  have 
sometimes  failed  to  submit  one  set  of 
those  attachment  pages  with  each  copy 
of  their  Form.  The  Commission  has 
therefore  changed  the  general 


instructions  to  make  clear  that  each 
filing  person  must  submit  two  complete 
copies  of  the  Form  to  the  Commission 
and  three  complete  copies  of  the  Form  to 
the  Department  of  Justice  and  that  each 
copy  of  the  Form  must  have  its  own  set 
of  attachment  pages. 

This  provision  does  not  apply  to 
"docxmientary  attachments."  which,  as 
defined  in  the  instructions  to  the  Form, 
are  the  documents,  usually  prepared  by 
the  parties  for  purposes  imrelated  to  the 
Form,  that  are  submitted  pursuant  to 
item  2(d)  (formerly  2(f)(i)),  item  4.  and 
(S  803.1(b)  and  803.11.  The  instructions 
require  multiple  submissions  to  each 
agency  of  narrative  responses  to  items 
on  the  Form,  but  only  a  single  copy  per 
agency  of  each  "docxmientaiy 
attachment" 

This  change  in  the  general  Form 
instructions  makes  clear  that  when 
parties  choose  to  make  their  narrative 
responses  on  separate  attachment 
pages,  these  responses  are  not 
"documentary  attachments."  and 
multiple  copies  of  these  pages  must  still 
be  supplied  to  each  agency.  Some  filing 
parties  had  incorrectly  treated  these 
pages  as  "documentary  attachments" 
and  had  submitted  only  one  copy  per 
agency.  Such  omissions  hamper  review 
by  the  agencies  and  could  cause  a  filing 
to  be  deemed  deficient 

b.  Description  of  Transaction 

The  Commission  has  consolidated 
into  one  question  the  three  items, 
formerly  items  2(a).  2(b).  and  2(c).  that 
request  a  description  of  the  transaction. 
Item  2(a)  had  asked  for  the  names  and 
addresses  of  the  parties  to  the 
acquisition,  a  description  of  the  assets 
or  voting  securities  to  be  acquired,  the 
consideration  to  be  received  bom  each 
party,  and.  if  die  acquisition  involved  a 
tender  offer,  the  terms  of  the  offer.  Item 
2(b)  had  called  for  the  scheduled 
consummation  date,  and  item  2(c)  had 
required  a  description  of  the  maimer  in 
which  the  transaction  was  to  be  carried 
out  including  scheduled  major  events 
such  as  stockholders'  meetings,  other 
requests  for  government  approval  or 
tender  offer  dates.  Parties  had  often 
repeated  information  when  responding 
to  these  items;  the  Commission  has 
Uierefore  eliminated  this  redundancy  by 
combining  them  into  one  question. 

Comment  22  pointed  out  that  the 
proposed  version  of  item  2(a]  and  the 
1978  version  of  item  2(d),  which  has 
been  redesignated  as  item  2(b)  but 
which  is  otherwise  being  retained 
unchanged,  both  asked  fbr  a  description 
of  the  assets  to  be  acquired.  The 
Commission  has  farther  revised  item 
2(a)  in  response  to  this  comment  so  that 
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it  no  longer  requires  a  description  of  the 
assets  or  voting  securities.  Instead,  item 
2(a)  simply  asks  whether  assets  or 
voting  securities  (or  both)  are  being 
acquired.  The  detailed  description  of 
assets  to  be  acquired  is  required  by  item 
2(b)  (formerly  2(d))  and  the  description 
of  the  voting  securities  to  be  acquired  is 
found  in  item  2(c)  (formerly  2(e)). 

c.  Description  of  Voting  Securities  To 
Be  Acquired 

The  Commission  has  changed  item 
2(c)  (which  had  been  2(e)  but  which  has 
been  redesignated)  to  allow  persons 
who  intend  to  acquire  100  percent  of  the 
acquired  person's  voting  securities  to 
respond  by  stating  tiiat  intent  and 
providing  the  dollar  value  of  the 
acquisition.  Item  2(c)  requires  responses 
to  eight  subsections  that  elicit 
information  about  separate  classes  of 
voting  securities  and  the  amount  of  each 
that  will  be  held  by  each  acquiring 
person  following  the  transaction.  As  the 
1978  Statement  of  Basis  and  Purpose 
pointed  out  the  purpose  of  the  detailed 
breakdown  is  to  enable  the  agencies  to 
assess  the  degree  of  control  resulting 
from  the  acquisition.  43  FR  33522  (July 
31. 1978).  The  Commission  recognizes 
that  detailed  responses  are  likely  to  be 
unnecessary  when  a  person  is  acquiring 
100  percent  of  the  voting  securities  of  a 
company.  In  that  case,  the  acquiring 
person  will  presumably  have  complete 
control  of  the  acquired  person.  TTje 
same  is  true  when  two  companies  are 
merging  or  consolidating  to  form  a  new 
company.  In  these  instances,  therefore, 
the  Commission  has  eliminated  the 
detailed  responses  required  by  item  2(c). 
Item  2(c)  now  permits  parties  simply  to 
state  that  100%  of  the  voting  securities 
are  being  acquired. 

However,  to  enable  the  Commission 
to  monitor  compliance  with  the  act  with 
regard  to  previous  acquisitions  between 
the  parties,  parties  must  still  give  full 
responses  to  item  2(c)  if.  prior  to  the 
acquisition,  the  acquiring  person  held  15 
percent  or  more  than  $15  million  of  the 
acquired  person's  voting  securities. 
Since  holdings  of  this  magnitude 
normally  require  a  filing,  disclosure  of 
this  information  in  item  2(c)  will  permit 
the  agencies  to  inquire  whether  the  prior 
acquisition  was  exempt  from  the  act.  For 
the  sake  of  clarity,  the  wording  of  item 
2(c)  has  been  altered  from  die  form  in 
which  it  was  proposed. 

d.  Index  to  Ancillary  Documents 

The  Commission  has  deleted  item 
2(f)(ii).  which  had  asked  for  an  index  of 
ancillary  docimients  related  to  the 
acquisition  agreement  such  as  those 
relating  to  personnel  matters  (e.g.,  union 
contracts  and  employment  agreements). 


third-party  financing  agreements,  leases, 
subleases  and  documents  related  to  the 
ti-ansfer  of  realty.  The  1978  Statement  of 
Basis  and  Purpose  stated  that  the  index 
"will  permit  the  agencies  to  identify 
particular  documents  in  a  second 
request."  43  FR  33523  (July  31, 1978).  In 
the  Commission's  experience,  however, 
this  index  has  not  been  particularly 
helpful.  Second  requests  do  not  usually 
focus  on  issues  related  to  third-party 
agreements,  subleases,  union  contracts 
or  other  documents  listed  in  the  index.  U 
this  type  of  information  is  needed,  the 
agencies  can  ask  for  it  descriptively  in 
the  second  request  even  without  an 
index  of  the  docimients.  Since  the  index 
can  be  lengthy  and  time-consuming  to 
prepare,  the  Commission  has  dropped 
this  item  fitim  the  Form. 

e.  Shareholders  and  Holdings  of  Persons 
Filing  Notification 

The  Commission  has  changed  the 
instructions  to  item  6  to  specifically 
permit  parties  to  identify  where 
responses  to  this  item  can  be  found  in  a 
"documentary  attachment"  to  the  Form. 
The  Commission  does  not  object  to 
parties  responding  to  these  items  by 
referencing  "documentary  attachments" 
submitted  with  a  filing  as  long  as  they 
indicate  the  relevant  pages  in  the 
attachments  and  as  long  as  the 
information  provided  in  the  attachments 
is  complete,  up-to-date,  and  accurate.  If 
the  information  contained  in  the 
attachments  is  not  complete,  up-to-date, 
and  accurate,  the  filing  will  not  be 
deemed  substantially  compliant  and  the 
waiting  period  will  not  begin  until  the 
correct  materials  are  filed  with  both 
agencies. 

As  revised,  item  6(a)  asks  for  a  Ust  of 
the  filing  person's  subsidiaries,  except 
for  subsidiaries  with  total  assets  of  less 
than  $10  million.  Item  6(b)  asks  for  a  list 
of  shareholders  of  each  entify  included 
within  the  person  filing  notification. 
Holders  of  5  percent  or  more  of  the 
voting  securities  of  any  entity  included 
within  the  person  must  be  listed  unless 
the  entity  has  total  assets  of  less  than 
$10  million.  Item  e(c)  requires  parties  to 
list  their  minorify  holdings.  Parties  may 
omit  holdings  of  less  than  5  percent  and 
holdings  of  issuers  with  total  assets  of 
less  than  $10  miUion. 

One  prior  comment  stated  that  the 
Commission  should  permit  parties  to 
respond  to  these  items  by  referencing  a 
"documentary  aUachment"  to  the  Form 
rather  than  including  a  response  on  the 
Form  itself.  The  Commission  is  of  the 
view  that  a  response  that  references  a 
"documentary  aftachment"  is  adequate 
so  long  as  the  specific  pages  of  each 
attachment  are  indicated  for  each  item. 


/.  List  of  Subsidiaries 

The  Commission  has  changed  item 
6(a)  so  that  parties  may  omit 
subsidiaries  with  total  assets  of  less 
than  $10  million.  Item  6(8)  requires 
persons  filing  notification  to  provide  the 
name  and  headquarters  mailing  address 
of  each  entity  included  within  the 
person  filing  notification.  The  1978 
instructions  gave  parties  the  option  of 
not  listing  entities  with  total  assets  of 
less  than  $1  million.  Prior  comments 
questioned  whether  a  list  of  subsidiaries 
was  helpful  to  the  agencies'  antitrust 
review  and  especially  whether  the 
names  of  relatively  small  subsidiaries 
were  necessary. 

To  conduct  their  review,  the  agencies 
must  be  able  to  determine  the  names 
and  addresses  of  all  significant  entities 
included  writhin  the  parties  to  the 
acquisition.  In  many  instances,  the 
names  of  these  subsidiaries  can  give  the 
agencies  a  better  understanding  of  the 
acquisition  and  can  enable  them  to  seek 
information  from  public  sources,  most  of 
which  is  only  available  by  company 
(subsidiary)  name.  The  need  for 
subsidiaries'  names  is  particularly 
compelling  when  the  subsidiaries  are 
foreign  entities,  since  the  SIC  code 
information  contained  in  item  5  is 
limited  to  U.S.  operations.  See  S  803X 
Without  the  name  of  the  foreign 
subsidiary,  information  about  the 
person's  foreign  operations  is  not 
readily  obtainable.  However,  the 
Commission  has  recognized  that  some 
subsidiaries  may  be  so  small  that  even 
their  names  are  unlikely  to  produce 
information  relevant  to  the  agencies' 
antitrust  review.  The  Commission  has 
therefore  raised  the  $1  million  cut-off 
provided  in  original  item  6(a)  to  $10 
million.  This  change  was  based  in  part 
on  the  fact  that  items  6(b)  and  6(c)  have 
always  been  subject  to  a  $10  million  cut- 
off and  that  these  cut-off  levels  do  not 
appear  to  have  adversely  affected  the 
agencies'  abilify  to  conduct  their 
antitrust  review. 

g.  Geographic  Information  in 
Overlapping  SIC  Codes 

The  Commission  has  changed  the 
level  of  specificity  with  which  parties 
must  provide  certain  geographic 
information.  When  an  overlap  occurred 
in  certain  SIC  codes,  the  Commission 
had  previously  required  that  each  party 
provide  the  address,  arranged  by  the 
state,  counfy,  and  cify  or  town,  of  its 
establishments  that  derived  revenue  in 
the  overlapping  code.  Now,  for  some  of 
these  codes,  parties  may  provide  only 
the  state  or  states  in  which  they  derive 
revenue. 
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Item  7(a)  of  the  Fonn  require*  the 
filing  person  to  identify  4-digit  industry 
SIC  codes  in  which  it  has  knowledge  or 
belief  that  it  and  any  other  person  which 
is  a  party  to  the  acquisition  also  derives 
revenue  (usually  referred  to  as  "the 
overlapping  code"  or  "a  four-digit 
overlap").  Item  7(c)  requires  the  filing 
person  to  identify  the  geographic  areas 
in  which  it  derive*  revenue  in 
overlapping  codes.  For  most  overlapping 
codes  the  filing  person  lists  the  states  in 
which  it  derives  revenue.  In  the  1978 
version  of  Item  7(c)liv).  parties  were 
required  to  provide  more  detailed 
geographic  informatioa  for  overlaps  in 
all  SIC  major  group*  52-62  and  64-80. 

In  most  of  these  major  9t>ups,  the 
agencies  must  determine  the  precise 
geographic  areas  in  which  the  parties 
operate.  For  instance,  acquisitions 
involving  food  stores,  gasoline  service 
stations,  hospitals,  apparel  and 
accessory  stores,  and  banks  require  a 
detailed  breakdown  of  geographic 
information,  since  the  relevant 
geographic  market  is  often  a  local  area 
rather  than  an  entire  state  or  region, 
ilowever,  some  of  the  SIC  major  groups 
identified  in  1978  a*  requiring  the  mora 
detailed  breakdown  have  proved  in  fact 
not  to  require  such  detailed  breakdowns 
in  the  initial  Hart-Scott-Rodino  filing. 
For  instance,  acquisitions  involving 
securities  brokers,  insurance  agents, 
investment  offices  and  certain  other 
businesses  falling  within  these  codes 
can  be  adequately  reviewed  without  the 
initial  filing  providing  such  detailed 
information.  Acquisitions  Involving 
overlaps  in  these  codes  either  do  not 
involve  local  markets  or,  if  they  do 
involve  local  markets,  can  still  be 
adequately  reviewed  if  the  parties 
specify  in  their  initial  filings  only  the 
states  in  which  they  derive  revenue. 
Therefore,  the  Commission  has  changed 
item  7(c)  to  require  only  state-by-state 
information  for  overlap*  occorrtoig  in 
SIC  major  groups  62,  64-67,  72,  73, 76,  79, 
and  81-80.  The  SIC  major  groups  that 
still  require  the  parties  to  give  the 
address,  arranged  by  state,  county,  and 
city  or  town,  of  establishments  where 
they  derive  revenue  are  listed  in 
Attachment  A. 

h.  Prior  Acquisitions 

The  Commission  has  changed  item  9 
of  the  Form  to  require  the  acquiring 
person  to  provide  information  about 
acquisitions  made  within  five  years  of 
filing  rather  than  the  ten  years  that  had 
been  required. 

If  both  the  acquiring  person  and  the 
acquired  issuer  or  the  acquired  assets 
had  attributable  to  them  $1  million  or 
more  in  revenue  in  the  same  4-digit  SIC 
code,  the  acquiring  person  must  list  in 


item  9  its  past  acquisitions  of  other 
persons  that  also  derived  revenue  in 
that  4-digit  SIC  code.  Only  acquisitions 
of  more  than  SO  percent  of  the  voting 
securities  or  assets  of  entities  that  had 
annual  net  sales  or  total  assets  greater 
than  $10  million  in  the  year  prior  to  the 
acquisition  need  be  Usted.  In  the  original 
version  of  item  9  parties  wen  required 
to  list  all  such  acquisitions  that  had 
taken  place  in  the  past  ten  years.  The 
Commission  has  changed  item  9  so  that 
it  now  applies  only  to  acquisitions  in  the 
past  five  yean. 

The  purpose  of  item  9  is  to  assist  the 
agencies  in  identifying  prior  acquisitions 
by  Ihe  acquiring  person  that  may 
suggest  a  pattern  of  acquisitions  in  a 
particidar  industry  by  that  person.  See 
43  FR  33534  Quly  31. 1978).  Several 
earlier  comments  suggested 
modifications  of  item  9.  One  such 
comment  suggested  raising  to  $10 
million  the  present  $1  million  cut-ofi  for 
the  overlap  in  the  acquisitioD  that  is  the 
subject  of  the  notification.  This 
suggestion  was  rejected  because  the 
agencies  sometimes  find  overlaps  of  less 
than  $10  million  in  a  given  4-digit  SIC 
code  to  be  of  competitive  significance. 
This  is  particulaily  true  when  the  parties 
compete  in  a  small  geographic  area  or 
when  one  of  the  parties  has  an 
extremely  large  share  of  a  market. 

Another  prior  comment  suggested  that 
the  ten-year  period  be  reduced  to  five 
years.  Tlie  Commission  has  adopted  this 
suggestion.  It  believes  that  this  change 
can  be  made  without  harming  the 
agencies'  ability  to  conduct  a  thorough 
antitrust  review  since  an  account  of  the 
acquiring  person's  acquisitions  over  the 
past  five  years  will  give  adequate  notice 
of  possible  trends  toward  concentration. 
This  change  should  significantly  reduce 
the  burden  of  this  item  because  it  will 
cut  in  half  the  number  of  years  that 
pfuties  will  have  to  search  for 
information  about  prior  acquisitions  and 
because  it  should  be  easier  for 
companies  to  identify  more  recent 
acquisitions. 

Other  Comments 

In  addition  to  the  comments  discussed 
in  paragraphs  (a)  through  (h)  above, 
comment  16  specifically  endorsed  the 
changes  as  proposed,  and  no  comment 
objected  to  them.  Several  other 
conmients  suggested  additional  changes 
in  the  Form,  requested  clarification  of 
existing  items,  or  otherwise  made 
observations  about  the  Form's  reporting 
requirements.  The  Commission  takes 
this  opportunity  to  respond  to  the  issues 
raised  in  these  comments. 

J.  Comments  about  SIC  code  nvenue 
required  by  the  Form.  Several  comments 
made  observation*  about  the  existing 


Repcwt  Form's  SIC  code  requirements. 
Comment  2  said  it  is  (kfficult  for 
companies  to  classify  infonnation'in  the 
correct  code  since  some  companies  have 
internal  bookkeeping  inconsistencies 
and  their  SIC  code  classifications  vary 
from  year  to  year.  The  comment  stated 
that  this  proMem  is  especially  acute 
when  the  classifications  are  highly 
detailed.  Although  compiling  SlC-based 
information  may  occasionally  be 
difficult,  the  Commission  has  found  it 
the  most  workable  way  to  determine 
whether  and  to  what  extent  companies 
produce  competing  products. 
Similarly,  comment  2  stated  that  it  is 

difficult  to  provide  die  detailed  

breakdown  required  for  7-digit  codes 
ending  in  "00."  If  a  7-digit  code  ends  in 
"00,"  the  instructions  require  a  further 
breakdown  by  codes  hsted  in  Appendix  ' 
B  of  the  Numerical  List  of  Manufactured 
Products.  Again,  notwithstanding  this 
possible  difficulty,  the  Commission 
needs  diis  detailed  information  for  it*   - 
antitrust  review. 

The  same  comment  also  stated  that 
SIC  code  information  on  interplant 
transfers  as  is  required  by  I  803.2  is 
difficult  to  assemble,  and  that  providing 
such  Information  can  result  in  some 
double  counting.  Here  as  well,  despite 
the  possible  difficulty  of  gathering  the 
information,  the  Commission  believes 
that  interplant  transfers  are  relevant  to 
antitrust  review  since  internally 
consumed  products  must  sometimes  be 
considered  in  the  market  along  with 
products  sold  externally.  Furthermore, 
the  Commission  has  not  found  the 
double  counting  problem 
insurmountable.  Although  the  inclusion 
of  interplant  transfers  means  that  the 
sum  of  SIC  code  revenues  may  slightly 
exceed  the  sales  listed  on  the  company's 
most  recent  income  statement  the 
agencies  can  take  this  possibility  into 
account  in  performing  their  antitrust 
review. 

Comment  2  also  observed  that  it  is 
difficult  to  compile  SIC  code  revenue, 
especially  the  more  detailed  7-digit 
information,  for  recently  acquired 
entities.  This  problem  i*  more  likely  to 
occur  if  the  recent  acqui*ition  was  not 
reportable,  since  in  a  reported 
acquisition  the  acquired  entity  would 
already  have  compiled  its  SIC  code 
information  to  fulfill  its  filing 
"  requirements.  Again,  even  if  the 
information  has  not  been  previously 
compiled  and  may  be  difficult  to 
compile,  it  must  be  compiled  in 
connection  with  the  filing  since  the 
agencies'  cmtitrust  review  depends  on  it 
Comment  22  objected  to  item  5(b)(ii)'s 
requirement  that  current  7-digit 
information  be  provided  for  products 
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added  since  the  base  year.  The  comment 
pointed  out  that  this  item  required 
companies  to  aimually  update  7-digit 
information  for  products  they  have 
recently  added.  The  comment  suggested 
that  the  information  be  supplied  only  for 
the  year  following  the  addition. 

The  Commission  needs  SIC  code 
information  on  all  aspects  of  a  person's 
business,  including  recently  commenced 
operations.  This  information  must  be  as 
detailed  as  practicable.  In  this  particular 
item,  the  Commission  already  permits 
parties  the  option  of  providing  the 
information  based  on  7-digit  SIC  codes 
"or  in  the  manner  ordinarily  used  by  the 
person  filing  notification."  It  would  not 
be  woricable.  however,  to  permit  parties 
to  provide  the  information  only  for  the 
year  following  its  addition.  If  this  were 
permitted,  the  parties  to  an  acquisition 
would  be  providing  dollar  revenues  for 
dissimilar  yean  for  added  products, 
since  any  number  of  different 
intervening  yean  would  appear  in 
addition  to  the  base  year  and  the  most 
recent  year.  This  would  make  it  difficult 
for  the  Commission  to  compare  the 
parties'  revenues.  Moreover,  if  parties 
only  provided  revenues  for  new 
products  for  the  year  afier  the  product 
was  introduced,  the  Commission  would 
often  be  unable  to  determine  the  present 
level  of  that  person's  presence  in  the 
market  The  new  product  may  have 
generated  very  little  revenue  when  it 
was  introduced,  but  may  have  since 
gained  a  significant  presence  in  the 
market.  '^j 

Z  Suggested  reduction  in  reporting 
requirements.  Most  of  the  observations 
about  difficulties  in  complying  with 
filing  requirements  centered  around  the 
need  to  provide  SIC  code  information. 
Comment  22.  however,  also  suggested 
two  changes  in  the  Form  unrelated  to 
SIC  code  data:  Deletion  of  the 
requirement  that  penons  submit  an 
affidavit  with  the  Form  and  deletion  of 
the  requirement  that  filing  persons 
certify  the  Form. 

The  Conunission  believes  that  these 
two  requirements  impose  at  most  a 
minimal  burden  on  the  parties  to  an 
acquisition.  The  Commission  needs  to 
know  that  the  acquisition  that  is  the 
subject  of  the  filing  is  actually  planned 
and  not  hypothetical;  this  is  Uie  goal  of 
the  affidavit  requirement  The 
Commission  also  needs  to  be  certain 
that  the  information  contained  in  the 
Form  is  accurate.  The  current 
certification  requirement  gives  the 
Commission  added  assurance  that  a 
specific  individual  has  taken 
responsibility  for  the  accuracy  of  the 
information  contained  in  the  Form.  The 
Commission  believes  that  the  small 


burden  imposed  by  these  requirements 
is  outweighed  by  ^e  importance  of  the 
requirements.  If  interested  penons 
believe  the  burden  imposed  by  these 
requirements  is  more  substantial,  the 
Commission  would  appreciate 
submissions  describing  the  extent  of  the 
burden. 

3.  Requests  for  clarification  of  Report 
Form  instructions.  Comment  2  requested 
clarification  of  the  instructions  for  two 
item*  on  the  Form:  Item  6(b)(ii)  and  item 
8.  The  C(Hnmission  believes  diat  the 
Instruction*  are  adequate  and  therefore 
doe*  not  propo*e  to  change  them  at  this 
time. 

Item  5(b)(ii)  requeats  information 
about  products  that  have  been  added  or 
deleted  subsequent  to  1982.  The 
instruction  to  Uiis  item  permits  parties  to 
identify  added  or  deleted  products 
either  by  7-digit  code  or  "in  the  manner 
ordinarily  used  by  the  person  filing 
notification."  The  instruction  does  not 
expressly  define  the  term  "products 
added  or  deleted."  Most  filing  persons 
have  correctly  read  the  instructions  to 
require  only  additions  or  deletions  of 
products  that  comprise  a  7-digit  product 
code.  In  other  woid*,  for  purpose*  of 
thi*  item,  partie*  ahould  define  the  term 
"product"  to  mean  all  item*  that  are 
classified  in  a  single  7-digit  code.  For 
example,  assume  all  widgets  are 
classified  in  a  single  7-digit  code.  If  a 
penon  has  always  made  blue  and 
yellow  widgets,  and  one  year  it  begins 
production  of  red  widgets,  it  need  not 
list  red  widgets  in  item  5(b](ii). 
Similarly,  if  the  penon  stops  making 
blue  widgets,  it  need  not  list  them  as  a 
deleted  product  In  both  instances  the 
addition  and  deletion  took  place  within 
a  existing  or  ongoing  7-digit  code  in 
which  the  penon  derived  revenue  in 
1982. 

Comment  2  requested  a  similar 
change  in  the  instruction  to  item  8, 
which  asks  for  information  about  any 
vendor-vendee  relationship  between  the 
parties  to  the  acquisition.  To  complete 
this  item,  each  vendee  must  list  the 
"products"  it  purchased  fix>m  odier 
parties  to  the  acquisition.  Only 
aggregate  purchases  of  "products"  of 
more  than  $1  million  mu*t  be  listed.  To 
determine  whether  the  $1  million  figure 
applies,  most  parties  have  correctly  read 
the  existing  iiutructions  as  defining  the 
term  "product"  to  mean  a  7-digit  SIC 
code.  Thus,  in  our  example  above,  if 
$750,000  worth  of  red  widgets  and 
$750,000  worth  of  blue  widgets  were 
purchased  in  the  most  recent  year,  the 
person  should  list  widgets  in  item  &  If. 
however,  blue  and  red  widgets  were 
properiy  classified  in  separate  7-digit 
codes,  dien  in  our  example  widgets 


would  not  be  listed  in  item  8  since  the  $1 
million  level  would  not  be  met  for  any 
given  "product" 

4.  Comments  regarding  Joint  venture 
filings.  Two  comments  (7, 16)  expressed 
the  concern  that  the  Notification  and 
Report  Form  did  not  provide  the 
Commission  with  enough  information  to 
determine  whether  all  the  parties  to  the 
formation  of  a  joint  venture  or  other 
corporation  had  fulfilled  their  filing 
requirements.  These  conunents  arose  in 
the  context  of  the  proposal  to  change 
rule  803.10(a),  which  codifies  the 
Commission's  policy  of  starting  joint 
venture  waiting  periods  after  all  parties 
to  the  venture  with  a  reporting 
obligation  have  filed.  The  comments 
asserted  that  the  Commission  would  not 
be  able  to  determine  which  parties  to 
the  acquisition  were  required  to  file  and 
therefore  the  agencies  would  not  know 
when  to  start  ^e  applicable  waiting 
period.  The  Commission  believes  that 
the  Form  already  requires  enough 
information  to  allow  the  agencies  to 
determine  which  joint  venturera  are 
required  to  file. 

"The  Form  requires  certain  information 
about  the  parties  to  a  joint  venture.  For 
instance,  item  1(c)  requires  each  party  to 
"[g]ive  the  names  of  all  ultimate  parent 
entities  of  acquiring ...  persons  which 
are  parties  to  the  acquisition  whether  or 
not  they  are  required  to  file 
notification. "  (emphasis  supplied)  In  the 
joint  venture  context  this  item  requires 
the  name  of  each  person  that  %vill 
acquire  any  voting  securities  of  the 
venture,  even  if  the  parties  do  not 
believe  that  some  of  those  persons  will 
ultimately  have  a  reporting  obligation. 
Similarly  the  subparts  of  item  2(c) 
(formerly  2(e))  require  detailed 
information  about  the  amount  and  dollar 
value  of  the  voting  securities  to  be 
acquired  by  each  penon.  Each  joint 
venturer  that  files  must  supply  this 
information  for  each  penon  acquiring 
securities  of  a  joint  venture  corporation. 

Item  5(d)  requires  detailed 
information  about  all  contributions  to 
the  joint  venture  or  other  corporation. 
Item  5(d)(ii)(A)  requires  a  bst  of 
contributions  from  each  penon  forming 
the  venture  and  item  5(d)(ii)(D)  requires 
a  full  description  of  the  consideration  to 
be  received  by  each  penon  forming  the 
joint  venture.  Neither  item  is  limited  to 
penons  required  to  file.  Therefore  each 
person  tiiat  files  for  a  joint  venture  must 
disclose  this  information  for  itself  and 
every  other  penon  forming  the  venture. 
These  items,  when  read  togedier,  give 
the  Commission  considerable 
information  about  each  venturer.  The 
Commission  will  know  the  names  of 
each  contributor,  the  amount  and  value 
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of  the  tacuritie*  aach  venturer  will 
receive  and  the  coatributiooe  made  by 
each  venturer.  Once  the  firtt  venturer 
filee,  the  Commisaion  can  readily 
determine  from  that  filing  which  other 
venturers  will  meet  the  act's  size-of- 
transaction  teat  Furthermore,  the  names 
of  the  other  venturers  arill  likely  permit 
the  Commission  to  determine  from 
public  sources  which  of  the  other 
venturers  appear  to  meet  the  commerce 
and  size-of-person  tests. 

Comments  7  and  IS  suggested  that 
parties  be  specifically  required  to  state 
which  other  parties  to  the  Joint  venture 
are  required  to  file.  The  Commission 
agrees  that  this  would  not  be 
particularly  burdensoma  and  that  it 
would  provide  further  confirmation  of 
the  Commission's  independent 
evaluation  of  who  must  file. 
Nevertheless,  the  Comodssioa  has  not 
adopted  the  suggestion  at  this  time  since 
it  has  not  in  the  past  had  difficulty 
determining  which  venturers  must  file.  If 
in  the  future  the  Commission 
experiences  difficulty  determining  which 
joint  venturers  must  file  (particularly  if 
filing  persons  resist  the  Commission's 
attempts  to  determina  this  iafbiraatioa 
informally),  the  Commission  will 
propose  a  change  suitable  to  remedy  the 
problem. 

Attadment  A 

SIC  major  groups  In  which  parties  are 
required  to  provide  the  address, 
arranged  by  state,  county,  and  city  or 
town,  of  each  establishment  from  which 
they  derive  dollar  revenoes. 

Divmott  G.  Retail  Trade 

Major  Group  52.  Building  materials, 

hardware,  garden  supply,  and  mobile 

home  dealers. 
Major  Group  53.  General  merchandise 

stores. 
Major  Group  54.  Food  stores. 
Major  Group  55.  Automotive  dealers 

and  gasoline  service  stations. 
Major  Group  56.  Apparel  and  accessory 

stores. 
Major  Group  57.  Furniture,  home 

furnishings,  and  equipment  stores. 
Major  Group  56.  Eating  and  drinking 

places. 
Major  Group  59.  Miscellaneous  retail. 

Diviaion  H.  Finance.  Insurance  and  Real 
Estate 

Major  Group  ea  Banking. 
Major  Group  SI.  Credit  Agencies  other 
than  banks. 

Division  I.  Services 

Major  Group  7a  Hotels,  rooming  houses. 

camps,  and  other  lodging  places. 
Major  Croup  7&  AutooMliva  lepair. 

services,  and  garages. 


Major  Group  7&  Motion  picturea. 
Major  Group  sa  Health  services. 

List  of  Subjects 

16  CFR  Parts  aoi  andaoe 

Antitrust 

16  CFR  Part  803 

Antltnist  Reporting  and 
recordkeeping  requlremants. 

Accordingly.  16  CFR  Parts  801. 802 
and  809  are  amended  as  follows: 

A.  The  authority  for  Parte  801, 802  and 
803  continues  to  read  as  follows: 

Authority:  Sec.  7A(d]  of  the  Clayton  Act  15 
U.S.C  18a(d).  as  added  by  tec.  201  of  the 
Hart-Soott-Rodino  Antilrast  Improvenents 

Act  of  1078.  Pub.  L  M-43S.  w  Slat  laga 
PART  Mt-COVERAOE  RULES 

B.  Example  1  to  1 801.4(h)  is  revised  to 
read  as  set  forth  below. 


S801j« 


(b)  •  •  • 

Examplea:  1.  Asaome  that  acquiring  person 
"A"  proposes  to  acquire  all  the  voting 
secnrities  of  corporation  &  This  section 
providea  that  the  acqniaitioa  of  voting 
•ecaritlesaf  isauers  held  bat  not  ooBtiolled 
by  B  or  Iv  any  entity  whkfa  B  controls  are 
secondaiy  acqaisitioBS  by  "A."  Thus,  if  B 
holds  mora  than  tl5  Billion  of  the  voting 
securities  of  oorpocation  X  (but  does  not 
control  X).  and  "A"  and  "X"  satisfy  aectiona 
7A  (a)(1)  and  (a)(2),  "A"  must  file  notification 
■eparately  widi  respect  to  its  secondary 
acquisitian  of  voting  secnrities  of  X  "JC*  must 
file  notificathin  wHMn  fifteen  days  (or  in  the 
case  of  a  cash  tender  offer.  10  day^  after  "A" 
Ble*.  pursoaat  to  |  SOIJO. 

C  Section  801.11(a)  is  revised  and  a 
new  i  801.11(e)  is  added  to  read  as  set 
forth  below. 


1801.11 

(a)  The  annual  net  sake  and  total 
assets  of  a  person  shall  Include  all  net 
sales  and  aU  assets  held,  whether 
foreign  or  domestic,  except  as  provided 
in  para^aphs  (d)  and  (e)  of  this  section. 

(e)  Subject  to  the  limitations  of 
paragraph  (d)  of  this  sectioo,  the  total 
assets  of: 

(1)  An  acquiring  person  that  does  not 
have  the  regularly  prepared  balance 
sheet  described  tai  paragraph  (c)(2)  of 
this  section  diall  be.  for  acquisitions  of 
each  acquired  person: 

(i)  All  assets  held  by  the  acquiring 
person  at  the  time  of  die  acouisition. 

(ii)  Less  all  caah  that  will  be  used  by 
the  acquiring  person  »»  consideration  in 
an  acqaisMon  of  asaata  fcoas.  or  in  an 
acquisition  of  voting  seoaittaataaned 
,  by.  that  aeqstoad  person  (or  an  entity 


within  thatacqoired  person)  and  less  all 
cash  that  wiU  be  used  for  expenses 
incidental  to  the  acquisition,  and  less  all 
securities  of  the  acquired  person  (or  an 
entity  within  that  acquired  person):  and 

(2)  An  acquired  person  that  does  not 
have  the  re^ariy  prepared  balance 
sheet  described  in  parapaph  (c)(2)  of 
this  section  shall  be  either 

(!)  All  assets  held  by  the  acquired 
person  at  the  time  of  die  acquisition,  or 

(ii)  Where  applicable,  its  assets  as 
determined  in  accordance  with 
i  801.40(c). 

Exampiet:  Tot  axamplws  1-4.  asaume  thai 
A  is  a  new^-formcd  company  which  is  not 
controlled  by  any  other  entity.  Assume  also 
that  A  has  no  sales  and  does  not  have  the 
balance  sheet  described  in  paragraph  (cK2)  of 
this  section. 

1.  A  wlU  borrow  $105  miiUon  In  cash  and 
wriU  purcfaaaa  assets  from  B  fDr  8100  mUKon. 
In  order  to  oatabiish  wiiethsr  A's  acquiaition 
of  B's  assets  U  reportaWo.  As  total  assets  are 
determined  by  subtncting  tbetlOO  snUian 
that  it  mil  use  to  acquire  B's  sssets  from  the 
$10S  milUon  that  A  will  have  at  the  time  of 
the  acquisition.  Therefore.  A  has  total  assets 
of  $5  million  and  does  not  meet  the  size-of- 
person  test  of  section  7A(a)(2). 

Z.  Assume  that  A  will  acquire  assets  from  B 
and  tfiat  at  the  time  it  acquires  B's  assets.  A 
wiD  have  S8S  milUon  in  cash  snd  a  factory 
valued  at  $20  million.  A  vrill  exchange  ths 
factory  and  $80  nUUoa  cash  for  B's  asseta.  To 
determine  A'a  total  assets.  A  should  subtract 
from  the  $85  milUoa  cash  the  $80  million  that 
will  be  used  to  acquire  assets  from  B  and  add 
the  remainder  to  the  value  of  the  factory. 
Thus.  A  has  total  asseta  of  $25  million.  Even 
though  A  will  use  the  factory  as  part  of  the 
consideration  for  the  acquisition,  the  vahie  of 
the  factory  srast  still  be  included  in  A's  total 
assets. 

Note  that  A  and  B  may  also  have  to  report 
the  aoqulsitioa  by  B  of  A's  non-cash  assets 
(i.e..  ths  factory).  For  that  acquisition,  the 
value  of  the  cash  A  will  use  to  buy  B's  aaseU 
is  not  exduded  from  A's  total  assets.  Thus,  in 
the  acquisition  by  B.  A's  total  assets  are  $105 
million. 

3.  Asaome  thai  company  A  will  make  a 
$200  milUon  acquisition  and  that  it  must  pay 
a  loan  origination  fee  of  $5  milUon.  A 
borrows  $211  millioa.  A  docs  not  aeet  the 
size-of-person  tsst  in  section  7A(aH2) 
because  its  total  assets  ars  less  than  $10 
million.  $200  million  is  excluded  because  it 
tvill  be  consideration  for  the  acquisition  and 
$5  million  is  exchded  l>ecau8e  it  is  an 
expense  incidental  to  the  acquisition. 
Therefore.  A  is  only  s  $B  mfflion  person. 

4.  Assume  thst  A  borrows  $IS0  million  to 
acquire  $100  miUian  of  saaets  from  person  B 
and  $46  miUion  of  voting  securities  of  person 
C.  To  determine  its  size  for  punrases  of  iU 
acquisition  from  person  B.  A  siditracts  the 
$100  milUon  that  H  will  use  for  tiiat 
acquisitioTL  Therefore.  A  has  total  asseU  of 
$50  milUon  for  purposes  of  its  acquisition 
from  B.  To  dsteniina  Hs  size  with  respect  to 
its  aequisWian  Hmn  pevsanC  A  subtracts  the 
$SSmiUta»tkatw«lbapai*larC»i    ' 
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securities.  Thus,  for  purposes  of  its 
acquisition  from  C,  A  has  total  assets  of  $105 
miUion.  In  the  first  acquisition  A  meets  the 
$10  miltioB  stze-oHwrsoB  lest  «h1  in  the 
second  acquisition  A  meats  the  $100  miUion 
sizaK>f-petsan  test  of  section  7A(a)(2). 

D.  Saction  801.12(b)(1)  ia  leviaed  to 
read  aa  set  forth  below. 


{801.12 


(b)  Percentage  of  voting  securities,  (1) 
Whenever  the  act  or  these  rules  require 
calculation  of  the  p^xentage  of  votiog 
securities  of  an  issuer  to  be  held  or 
acquired,  the  percentage  shall  be  the 
sum  of  the  separate  ratios  for  each  class 
of  voting  securities,  expressed  as  a 
percentage.  The  ratio  for  each  class  <^ 
voting  securities  equals: 

(iKA)  The  nun^er  <tf  votes  for 
directors  of  the  issuer  which  the  hoUer 
of  a  class  of  voting  securities  is 
presently  entitled  to  cast  and  as  a  resoh 
of  the  acquisitioii,  will  become  entitled 
to  cast,  divided  by, 

(B)  The  total  number  of  votes  fmr 
directors  of  the  issuer  which  presently 
may  be  cast  by  that  dees,  and  which 
will  be  entided  to  be  cast  by  that  dBss 
after  the  acquisition,  mtdtiplfed  by, 

(ii)(A)  The  number  of  directors  that 
dass  is  entitled  to  elect  divided  by  (B) 
the  total  number  of  directors. 

Rnomplea:  In  each  of  Ae  foUowii^ 
examplss  company  X  has  two  -Isffsiri  of 
voting  aecuti  ties,  class  A.  consisting  of  1000 
shares  with  each  share  having  one  vote,  and 
class  B,  consisting  of  14)0  shares  with  each 
share  having  one  vote.  The  class  A  shares 
elect  four  of  the  ten  directors  and  the  class  B 
shares  elect  six  of  the  ten  directors. 

In  this  situation.  {  80I.12(b]  requires 
calculations  of  the  percentage  of  voting 
securities  held  to  be  made  according  to 
the  following  formula: 

Number  of  votes  of  dass  A  held  (fivkted  by 
Total  votes  of  etass  A  tinws  Dfa«eton 
elected  by  claas  A  stock  dMded  ^  Total 
namhar  of  dfaectois 

Plus 

Number  of  votes  of  doss  B  held  divided  by 
Total  votes  of  dass  B  tfanss  Directors 
elected  by  dass  B  stock  divided  fay  Total 
nomber  «rf  directors 

1.  Assume  that  company  Y  hdds  all  100 
shares  of  dass  B  stock  and  no  shares  of  daaa 
A  stock.  By  virtue  of  its  class  B  holding,  Y 
has  alt  too  of  ths  votes  which  may  be  cast  by 
dass  B  stock  and  oan  elect  six  of  company 

X  a  ten  mreotors.  Applying  the  formula  which 
results  from  the  nrie,  Y  cdkBuktes  that  it 
hoMs  108/100  X  a^lOkor  aOpeicMM  of  the 
voting  aecoritias  el  coemany  X  hacauae  af  its 
hoidinga  of  class  B  stack  somI  bo  oddMional 
paroantaga  derived  from  hoUiags  of  daos  A 
stock.  Conaeqaently.  Y  holds  e  total  <d  80 
percent  of  the  voting  socuritias  of  oompaay  X 

2.  Assume  that  company  Y  holds  500  shares 
of  class  A  stock  and  no  shares  of  class  B 


stock.  By  virtue  of  its  claas  A  hoUmgs,  Y  has 
500  of  the  1000  votes  which  may  be  cast  by 
dass  A  to  eled  four  of  company  X's  ten 
directors.  Applying  the  formula,  Y  calculates 
tiiat  it  holds  SOO/MOO  x  4/10  or  20  percent  of 
the  voting  secmitles  of  cenpeny  X  fiora  its 
holdings  of  dass  A  stock  and  no  additional 
percentage  derived  from  hoMBngi  of  dass  B 
stock.  Consequently.  Y  holds  s  total  of  20 
percent  of  the  voting  aecarities  of  oooqiany  X. 

3.  Assume  that  company  Y  holds  500  shares 
of  class  A  stock  and  80  aharaa  of  dass  B 
stock.  Y  calculates  that  it  holds  ao  percent  of 
the  voting  securfties  of  company  X  because  of 
iU  holdii^  of  dass  A  stock  (see  example  2). 
Additionally,  OS  a  resuh  of  its  class  B 
holdings  Y  hasSOof  te  MOvotes  which  may 
be  cast  by  class  B  stock  to  eled  six  of 
company  X's  ten  diredors.  Applyi^  the 
formula.  Y  caloslates  that  it  holds  88/100  x 

8/10  or  38  percent  of  the  voting  secoritiea 
of  coeipany  X  because  of  its  hol<&^  of  dass 
B  stock.  Since  the  fbnnela  requires  diat  a 
person  that  hcMs  different  dasses  of  voting 
securities  of  the  some  issuer  add  togeAer  the 
separate  percentages  calculated  for  each 
class.  Y  holds  a  total  of  58  percent  (20  percent 
plus  36  percent)  of  the  voting  sectnities  of 
company  X. 
*        •        •        •        • 

E.  Section  801.13(a)(1)  is  revised,  a 
new  1 801.13(aK3)  and  a  new  exan^  4 
foUowmg  1 801.13  (a)(2)(ii)  are  added, 
and  9  8ei.l3(b)(2Mn)  exdading  the 
example,  is  revised  to  read  as  set  forth 
below. 


9801.13    Volhig 

lareeuMofan 


lobe 


(a)  Voting  securitiee.  (1)  Subject  to  the 
provisions  of  9  801.15,  and  paragraph 
(a)(3)  of  this  section,  all  voting  securities 
of  die  issuer  wdiich  will  be  hrid  by  die 
acquiring  person  after  the 
consummation  of  an  acquisition  shall  be 
deemed  voting  securities  held  as  a  result 
of  the  acquisition.  Ilie  value  of  sach 
voting  securitiea  siiaU  be  the  oun  of  the 
value  of  the  voting  securities  to  be 
acquired,  determined  in  accordance 
with  fi  801.10(a).  and  die  vabie  o|  the 
voting  securities  held  by  the  aoquMng 
person  prior  to  the  acquisition, 
deteraihied  in  accordance  with 
paragraph  (a)(2)  of  this  section. 

(2)  *  *  • 
Exmnpkes:  *  " 

4.  On  laonary  1.  ODnpany  A  aoqaired$9e 
milUoB  af  voting  soGurities  of  CoBHMBy  a 
"A"  and  "B"  filed  nntifiowtion  and  d>sarved 
the  waiting  period  for  that  acquiaition. 

Company  A  plans  to  acquire  $1  milUon  of 
assets  from  company  B  on  May  1  of  die  same 
year.  Under  |  a01.13[a}[3).  "A"  and  "B"  do 
not  aggregate  the  vahia  of  the  oarlier 
acquired  voting  securities  to  detemtine 
whether  the  acquisition  ia  subjed  totheoct 
Therefore,  the  value  of  the  acquisition  is  $1 
milUon  and  it  is  not  reportable. 

(3)  Voting  securities  held  by  the 
acquiring  pwson  prior  to  an  acquisition 
shall  not  be  deemed  voting  securities 


held  aa  a  result  of  that  svbaequent 
acquisition  iK 

(i)  l^e  acquiring  person  is.  fafi  die 
subsequent  acqtdsttion,  acquiring  only 
assets;  and 

(ii)  The  acquisition  of  the  previously 
acquired  voting  securities  was  subject  to 
the  tiling  and  waiting  requirements  of 
the  act  (and  such  requirements  were 
observed)  or  was  axeoqit  potauant  to 
9802.21. 

(b)  Assets.  •' * 

(2)  •  *  * 

(ii)  Subject  to  the  provisions  oi 
9  801.15,  if  the  acquiring  person  has 
acqnired  from  the  acquired  person 
within  the  160  calendar  days  prececfing 
the  signing  of  such  sgreement  any  assets 
which  are  presently  held  by  the 
acquiring  person,  and  the  acquisition  of 
which  was  not  previously  8id))ect  to  the 
requirements  of  the  act  or  the 
acquisition  of  wluch  was  subject  to  the 
requiranents  of  the  act  but  they  were 
not  observed,  then  only  for  purposes  of 
section  7A(a)(3)(B)  and  9  801.1(h)tl). 
both  die  acqniring  and  the  acquired 
persons  shall  treat  such  assets  as  diough 
they  had  not  previously  been  acquired 
and  are  being  acquired  as  part  of  the 
present  acquisition.  The  value  of  any 
assets  previously  acquired  which  are 
subject  to  this  subparagraph  shall  be 
determined  in  accordance  with 
9  8(n.lO(b)  aa  of  the  time  of  their  prior 
acquisition. 

F.  Section  801.1S(a)(2)  is  revised  to 
read  as  set  forth  below. 


9  801.15 


exempt 


of 

•Ka  ms^JMalMllliiaa   aJ 

nw  •offUuioon  OI 


(a)  *  *  * 

(2)  Sectiona  a0^6(b)(l).  802.8, 802.31. 
802.35. 8aZ.S0(a)(l).  802.51(8).  802.52. 
8(^33. 8a2jB3,  and  802.70; 

G.  Example  4  to  9  801.15(c)  is  levised 
to  read  as  set  forth  below. 


9M»1.1$ 


ofwolkig 


(c)  •  •  • 

Exaafdes:  *  *  * 

4.  Asannw  that  aoqoirine  panoa  "B,"  a 
United  Statea  poraon,  acqutied  from 
cetperatiaa  X  two  miaes  locatad  abroad,  and 
assume  that  tfas  acquisitiaB  pdoe  waa  $48 
milUoa.  b  the  moot  recent  year,  aalos  in  the 
United  States  attributable  to  the  mines  were 
$15  million,  and  thus  the  acquisition  was 
exempt  uoder  |  aaZJ0(aN2).  Within  180  days 
of  that  acquisition,  "B"  seelis  to  acquire  a 
third  mine  from  X.  to  which  United  States 
sales  of  $12  miUion  were  attributattle  is  the 


u 
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most  recent  year.  Since  under  i  8(n.l3(b)(2). 
as  a  result  of  the  acquisition.  "B"  would  hold 
all  three  mines  of  X.  and  the  $25  million 
UmiUtion  in  i  802.S0(a)(2)  would  be 
exceeded,  under  paragraph  (b)  of  this  rule, 
"B"  would  hold  the  previously  acquired 
assets  for  purposes  of  the  second  acquisition. 
Therefore,  as  a  result  of  the  second 
acquisition,  "B"  would  hold  assets  of  X 
exceeding  $15  million,  would  not  qualify  for 
the  exemption  in  1 802.50(a)(2).  and  must 
observe  the  requirements  of  the  act  before 
consummating  the  acquisition. 

H.  Example  3  to  {  801.30(b)  is  revised 
to  read  as  set  forth  below. 


itOIJO   TandsroffsrsandacquWtionsof 
voting  secwHtos  froni  tMrd  partial 

Examples:  '  '  * 

3.  Suppose  that  acquiring  person  "A" 
proposes  to  acquire  50  percent  of  the  voting 
securities  of  corporation  B  which  in  turn 
owns  30  percent  of  the  voting  securities  of 
corporation  C  Thus  "A's"  acquisition  of  Cs 
voting  securities  is  a  secondary  acquisition 
(see  1 801.4)  to  which  this  section  applies 
because  "A"  is  acquiring  Cs  voting  securities 
^from  a  third  party  (B).  Therefore,  the  waiting 
period  with  respect  to  "A's"  acquisition  of 
Cs  voting  securities  begins  when  "A"  files  its 
separate  Notification  and  Report  Form  with 
respect  to  C  and  "C  must  file  within  15  days 
(or  in  the  case  of  a  cash  tender  offer.  10  days) 
thereafter.  "A's"  primary  and  secondary 
acquisitions  of  the  voting  securities  of  B  and 
C  are  subject  to  separate  waiting  periods;  see 
1801.4. 

1.  The  example  to  I  801.40  is  revised  to 
read  as  set  forth  below. 

IS01.40    Fonnationofjolntvanturaor 
othsf  corporaMona. 
•        •        •        *        • 

Example:  Persons  "A."  "B,"  and  "C  agree 
to  create  new  corporation  N,  a  joint  venture. 
"A."  "B,"  and  "C  will  each  hold  one  third  of 
the  shares  of  N.  "A"  has  more  than  $100 
million  in  annual  net  sales.  "B"  has  more  than 
$10  million  in  total  assets  but  less  than  $100 
million  in  annual  net  sales  and  total  assets. 
Both  "C"s  total  assets  and  its  annual  net 
sales  are  less  than  $10  million.  "A,"  "B,"  and 
"C"  are  each  engaged  in  commerce.  "A."  "B." 
and  "C"  have  agreed  to  make  an  aggregate 
initial  contribution  to  the  new  entity  of  $6 
million  in  assets  and  each  to  make  additional 
contributions  of  $6  million  in  each  of  the  next 
three  years.  Under  paragraph  (c),  the  assets 
of  the  new  corporation  are  $60  million.  Under 
paragraph  (b).  only  "A"  must  file  notification. 
Note  that  "A"  also  meets  the  criterion  of 
section  7A(a)(3)  since  it  will  be  acquiring  one 
third  of  the  voting  securities  of  the  new  entity 
for  $20  million.  N  need  not  file  notification: 
see  I  802.41. 

PART  802— EXEMPTION  RULES 

J.  Section  802.35  is  added  to  read  as 
set  forth  below. 


itOlM    AcquisMona by amptoyaa truata. 

An  acquisition  of  voting  securities 
shall  be  exempt  from  the  notification 
requirements  of  the  act  if: 

(a)  The  securities  are  acquired  by  a 
trust  that  meets  the  qualifications  of 
section  401  of  the  Internal  Revenue 
Code: 

(b)  The  trust  is  controlled  by  a  person 
that  employs  the  beneficiaries  and, 

(c)  The  voting  seciuities  acquired  are 
those  of  that  person  or  an  entity  within 
that  person. 

Examples:  1.  Company  A  establishes  a 
trust  for  its  employees  that  meets  the 
qualifications  of  section  401  of  the  Internal 
Revenue  Code.  Company  A  has  the  power  to 
designate  the  trustee  of  the  trust.  That  trust 
then  acquires  30%  of  the  voting  securities  of 
Company  A  for  $30  million.  Later,  the  trust 
acquires  20%  of  the  stock  of  Company  B.  a 
wholly-owned  subsidiary  of  Company  A.  for 
$20  million.  Neither  acquisition  is  reportable. 

2.  Assume  that  in  the  example  above.  "A" 
has  total  asseU  of  $100  million.  "C  also  has 
total  assets  of  $100  million  and  is  not 
controlled  by  Company  A.  The  trust 
controlled  by  Company  A  plans  to  acquire  40 
percent  of  the  voting  securities  of  Company  C 
for  $40  million.  Since  Company  C  is  not 
included  within  "A."  "A"  must  observe  the 
requirements  of  the  act  l>efore  the  trust 
makes  the  acquisition  of  Company  Cs 
shares. 

K.  Example  1  to  S  802.41  is  revised  to 
read  as  set  forth  below. 

S$02.41    JoMvanturaorotltar 
eofpof atlona  at  Uma  el  lonnatloa 

•  •       •       •       • ' 

Examples:  1.  Corporations  A  and  B,  each 
having  sales  of  $100  million,  each  propose  to 
contribute  $20  million  in  cash  in  exchange  for 
50  percent  of  the  voting  securities  of  a  new 
corporation,  N.  Under  this  section,  the  new 
corporation  need  not  file  notification, 
although  both  "A"  and  "B"  must  do  so  and 
observe  the  waiting  period  prior  to  receiving 
any  voting  securities  of  N. 

•  •        •        *        • 

L  Section  802.70  is  revised  to  read  as 
set  forth  below. 

g  $02.70    Acquisitions  subiact  to  ordar. 

An  acquisition  shall  be  exempt  from 
the  requirementa  of  the  act  if  the  voting 
securities  or  assets  are  to  be  acquired 
from  an  entity  ordered  to  divest  such 
voting  securities  or  assets  by  order  of 
the  Federal  Trade  Commission  or  of  any 
Federal  court  in  an  action  brought  by 
the  Federal  Trade  Commission  or  the 
Department  of  Justice. 

PART  803— TRANSMITTAL  RULES 

M.  Section  803.5,  is  amended  by 
revising  paragraph  (a)(l)(iii).  by  adding 
examples  2,  3, 4,  and  5  to  paragraph 
(a)(2).  and  by  designating  the 
tmnumbered  example  as  example  1,  as 
set  forth  below. 


{  $03.5    Affidavits  raqulrad. 

(a)  (1)  •  *  • 

(iii)  The  specific  classes  of  voting 
securities  of  the  issuer  sought  to  be 
acquired:  and  if  known,  the  number  of 
sectuities  of  each  such  class  that  would 
be  held  by  the  acquiring  person  as  a 
result  of  the  acquisition  or,  if  the  ntunber 
is  not  known,  the  specific  notification 
threshold  that  the  acquiring  person 
intends  to  meet  or  exceed;  and,  if 
designated  by  the  acquiring  person,  a 
higher  threshold  for  additional  voting 
securities  it  may  hold  in  the  year 
following  the  expiration  of  the  waiting 
period: 

(2)  •  •  • 

Examples:  •  •  • 

In  examples  2-5  assume  that  one  percent  of 
B's  shares  are  valued  at  $15  million. 

2.  "A"  holds  lOaooO  shares  of  the  voting 
securities  of  Company  B.  "A"  has  a  good 
faith  intention  to  acquire  an  additional 
900,000  shares  of  Company  B's  voting 
securities.  "A"  states  in  its  notice  to  B,  inter 
alia,  that  as  a  result  of  the  acquisition  it  will 
hold  LOOaOOO  shares.  If  1.000,000  shares  of 
Company  B  represents  20  percent  of 
Company  B's  outstanding  voting  securities, 
the  statement  will  be  deemed  by  the 
enforcement  agencies  a  notification  for  the  15. 
percent  threshold. 

3.  Company  A  intends  to  acquire  voting 
seciuities  of  Company  B.  "A"  does  not  know 
exactly  how  many  shares  it  will  acquire,  but 
it  knows  it  will  definitely  acquire  15  percent 
and  may  acquire  50  percent  of  Company  B's 
shares.  "A"'s  notice  to  the  acquired  person 
would  meet  the  requirements  of 

i  803.5(a](l)(iii)  if  it  states,  inter  alia,  either 
"Company  A  has  a  present  good  faith 
intention  to  acquire  15  percent  of  the 
outstanding  voting  securities  of  Company  B. 
and  depending  on  market  conditions,  may 
acquire  more  of  the  voting  securities  of 
Company  B  and  thus  designates  the  50 
percent  threshold"  or  "Company  A  has  a 
present  good  faith  intention  to  acquire  15 
percent  of  the  outstanding  voting  securities  of 
Company  B.  and  depending  on  market 
conditions  may  acquire  50  percent  or  more  of 
the  voting  securities  of  Company  E"  The 
Commission  would  deem  either  of  these 
statements  as  intending  to  give  notice  for  the 
50  percent  threshold. 

4.  "A"  states,  inter  alia.  that,  "depending  on 
market  conditions,  it  may  acquire  100  percent 
of  the  shares  of  E"  "A'"s  notice  does  not 
comply  with  I  803.5  because  it  does  not  state 
an  intent  to  meet  or  exceed  any  notification 
threshold.  "A"'s  filing  will  be  considered 
deficient  within  the  meaning  of  1 803.10(c)(2). 

5.  "A"  states,  inter  alia,  that  it  has 
commenced  a  tender  offer  for  "up  to  55 
percent  of  the  outstanding  voting  securities  of 
Company  E"  "A*"s  notice  does  not  comply 
with  I  803.5  because  use  of  the  term  "up  to" 
does  not  state  an  intent  to  meet  or  exceed 
any  notification  threshold.  The  fiHng  will 
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therefore  be  considered  deficient  within  the 
meaning  of  t  803.10  (c)(2). 

•         *        •        •        • 

N.  Section  803.10(a)  is  aoMadad  by 
redesignating  paragraph  MfiH  as  |a)(3) 
and  l^  adding  a  new  paiagnph  (a)(2)  to 
read  as  set  forth  below. 

f$03.10    Running  of  Uma. 
(a)  •  •  • 

(2)  In  the  case  of  the  fonoaliaB  of  a 
)oint  ventiu«  or  other  coifntatioD 
covered  by  t  801.40,  all  parsons 
contributing  to  the  fcHination  of  tte  joint 
venture  or  other  corporatkw  that  are 
required  by  the  act  and  ttieae  rules  te 
file  notification: 

(3)  In  the  case  of  all  other  acqjuisitiona. 


all  persons  required  by  the  act  and  these 
rales  to  file  notificatian. 

0.  The  fdfewiag  amendments  are 
made  in  die  Premeiger  Notificati(»  and 
Report  Form  thati^qieais  as  an 
appewMx  to  Part  80a  of  dia  rales.  The 
reviaed  fom  is  set  forth  below. 

1.  A  aewtkitd  paragraph  is  added  to 
the  Genesal  bistraetioBs  to  flie  Form. 
The  aew  peragrayhnyears 
iauaadiately  before  the  pataffsph  that 
defines  the  tern  "doeumeataiy 
attachments". 

2.  Items  2(b)  and  2(c)  are  teaievad 
from  the  fcistractioea  and  the  fanm,  itema 
2(d)-2(f)(i)  are  reniunbered  accordingly, 
and  the  instructioB  for  item  2(a)  is 
revised. 


3.  The  instruction  for  item  2(e),  which 
has  been  redesignated  as  item  2(e),  is 
revised. 

4.  item  2(fKH)  is  removed  in  the 
inativctians  and  the  Form. 

5.The  intoxMiBclory  langnage  in  die 
instructions  under  item  t  is  revised. 

6.  the  instmctioe  for  item  e(a)  is 
revised. 

7.  Hie  instruction  tor  Hem  7(cKiv)  is 
revised. 

8.  Item  7((4(v)  is  radesignated  as  item 
7(c)(vi)  aad  new  instractien  for  item 
7{cXv)  is  added. 

9.  The  instruction  for  item  9  is  revised. 


^ 
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marmoi*,  whan  ma  Numartoal  Ual  ratora  to  Appandta  C  tor 
dalM  eoHaetod  In  a  9acMad  Cunanl  InduaMal  Raporl 
(laR")  tor  tha  tolowing  SIC  eoda  Indualrtoa,  you  ahouid 
provfda  rayanua  taktmatan  uafeig  ma  74gH  ptodud  oodaa 
Mad  to  ma  CM  in  ma  ooMnna  Matod  "PuHtohad." 
SIC  2360  (OR  IKMSq         SIC  3361  (OR  M034E) 
SIC  3312.  331&  3316  and  3317  (OR  MA338) 
SIC3367<C«liO«3L)  SIC  3431  (CIRMM4Q 


1 6, 7, 6, 6  and  Via  ktawanea  Appandbi  — Supply  In- 
tormabon  omy  wMh  raapad  to  oparabona  oonductod  wlihin 
ma  UnMad  Slalaa,  InduAng  Ha  oommonwaaMha.  larrHonaa. 
poaaiiaioni  and  tha  Diamcl  of  Columbia.  (Saa  SS  60l.l(fc). 
603.2(0X1).) 

IntocmalionnaadnorbaiupptadfagardlngaaaatoonwMng 
aacuntiaa  curranity  baing  acquirad.  nrhan  tha  acQuialtion 
ia  axampl  undar  Iha  aHluM  or  rulaa  (Saa  \  603.2(cX2) ) 

Limiwd  or  aaparato  iwponaai  mty  ba  nquind  from  ma 
paraon  Wing  noMcation.  (Saa  S  603.2(b).) 

F1llng*0)mplato  and  latum  two  rtolarlsad  ooplaa  (wim  ona 
aaf  of  documamary  allachmanto)  of  ihia  NotMcabon  and 
Raporl  Form  to  ma  Pramargar  NoHflcallon  OfKoa.  Buraau 
of  Cempatitton.  Room  303,  Fadam  IMa  Commiaaton.  6m 
Straat  wid  Rwmaylvtia  Atanua.  N.W.,  WMMnglon.  DC 
20560  and  mi»anolariMdeoptoa(wimonaM  of  doeuman- 
lary  altachmanto)  to  Oiractor  of  OparaBona.  AnMraal  Oivi- 
aton.  Oapanmanl  of  Jualtoa.  Room  3216^  lOm  and  Rann- 
ayhwtia  AMnua.  N.W.,  Wtoahlngton,  DC  20530 

ITEM  BV  ITEM 

AMMavll— Mtach  tha  Mda»«  i«qi*ad  by  S  6035  to  paga 
1  of  Iha  Anawar  ShaaM  Acquiring  paraona  to  aanaaebena 
co«arad  by  S  60130  ara  laquirad  to  alao  aubmR  a  copy  of 
ma  noltoa  aanad  on  «w  acquirad  paraon  punuani  to  }  6035 
(aKi).  (Saa  {  603S(aX3).) 

Oaab  «ti«ar  OMar-PM  an  X  to  ma  appioprlato  boa  to  bi- 
dicaia  whalhar  ma  acquiaMton  la  a  caah  tondar  oWat 


I  — Put  an  X  to  tha  yaa  boi  to  laquM  aa^ 
ly  tormlnallon  of  ma  araHing  parted-  Nodficabon  of  aacti 
grant  of  aaHylarminabon  will  bapubHahad  to  ma  Fadaral 
Ragiator  aa  laquHad  by  {  7A(bK2)  of  Iha  Ctoylon  Ad. 

ITEMI 
Nam  KaHOiva  Iha  nama  and  haadquanara  addraaa  of  ma 
paraon  Wing  noltflcabon.  Tha  nama  of  ma  pa«Mn  la  ma 
nama  of  ma  uRimaM  paranl  anUly  todudad  wNNn  mal 


Nam  im —IndicaM  whalhar  ma  paraon  MMig  neWicatton 
to  an  acquiring  paraon.  an  aoqukad  paraon.  or  bom  an  ac- 
quiring and  acquirad  paraon.  (Saa  {  601.2.) 


Nam  i(c>-Oiva  tha  namaa  of  aa  i 
of  acquiring  and  acquirad  paiaonaamiehaiapaniaa  to  ma 
or  not  may  aia  laqiaiad  to  Ma 


Nam  I4d)-^ui  an  X  to  al  ma  boMa  ihH  «pty  to  mto 


NawHa)  AcDutiigparaonapuianXtamabnitolndtoato 
maWghMlh>aahoMtor1*»inol>lcalionlabatag6tod(aaa 
$  ■01.1(h)):  t15  milion,  1S«.  25%,  or  SOtk. 

Na«  l(f>-Ai  paraona  aUfto  ma  iiaiua  of  aaiing  aacuMaa 
MdaaaPiaiMoimaaequtoNtonandtormaMuaafaaaaM 

tialdaaawaM«ofmaiui|uliHnn.(lnaaHiaapBnaaatoltom 

3(c)) 

Nam  1(g>-»ul  an  X  to  ma  appiopriato  baa  to  Indkaia 


whathar  Iha  antity  to  Ham  Ha)  ia  a  oorpordton.  partnarMpi 
or  othar  (apadfy). 

Nam  1(h>— Put  an  X  in  tha  appniphato  txa  to  indicaM 
whatlwr  data  fumiatiad  It  by  calandar  yaar  or  ftKal  yaar. 
If  Kacal  yaar.  apadfy  panod. 

Nam  HI)— Put  an  X  to  ma  appiopriato  boa  to  IndieaM  if  Ihia 
Form  la  baing  fMad  on  bafialf  of  ma  ulbmato  paranl  arAity* 
by  anolhar  anoty  within  tha  aama  paraon  authonzad  by  H 
to  fila  noWicalion  on  lla  bahalf  purauam  to  S  603.2(a).  or  H 
thto  Fonii  la  baing  fHad  pwauam  to  1 6034  onbahaH  of  a 
toiaign  paraon.  Than  proMda  Iha  itoma  and  maNng  addmaa 
of  Iha  anilly  filing  notification  on  bafialf  of  ma  raporbng  par- 
aon namad  to  Mam  1(a)  on  tha  Form. 

Nam  1(J)**4f  an  anbty  wittito  Iha  paraon  filing  nobficahon 
elhar  than  tha  ultimaM  paranl  aiiMy  Mad  in  Mam  1(a)  it 
ma  anmy  wMch  ia  making  Iha  aoqutoHton.  or  N  tha  aaaata 
or  vollng  aacuriltoa  of  an  anWy  olhar  man  ma  uMmato 
paranl  antty  Mad  to  Ham  Ha)  aia  baing  aequbad.  piwid* 
ma  nama  and  mating  addiaaa  ol  m«  anHy  and  tha  paioan- 
laga  of  Ha  wding  aacurittaa  hald  by  ma  paraon  namad  to 
Ham  Ha)  abowa.  (If  oonbol  la  aflactod  by  maana  olhar  man 
ma  dirad  holding  of  ma  arMly^  itoting  aacorHiaa,  daacrlba 
tha  Imarmadiariaa  or  ma  ooftoad  through  wfiich  ooMrol  to 
altoctod  (aaa  S  60l.Hb)). 

fTEM2 

Ham  a(a>-Oaaon|p«bn  o/aoquMion.  Briafly  daacriba  Iha 
bwtaaclton.lndudaaMofmanamaandmaMtogaddraH 
of  aaeh  aoquMng  and  aoqukad  paraon,  whathar  or  nol  ra- 
qulnd  to  IHa  noMtoabon.  todtoato  tor  aach  parly  whathar 
aaaato  or  vottng  aaeurittaa  (or  bom)  aia  to  ba  aoquHad  Atoo 
Indtoaia  what  conaMaiMton  will  bawoarirad  by  aaeh  party, 
to  daaeribing  ma  aBqutoWon.  Induda  Iha  aapadad  dalaa 
0l  any  m^  avanto  raqukad  to  oonaummato  ma  nnaao- 
Iton  (a«..  atockhoWara' maallnga,  Wng  of  raquaato  Ibr  ap- 
piOMl.  amar  pubte  atogi;  wmtoMlana  •!  tondar  oBhb)  and 
aa  or  aia  warvBDaon. 


« Iha  «altog  aaewHtoa  ara  to  ba  acqumd  «an  a  hoWar  dhar 
man  ma  toauar(or  an  anMy  within  tha  aama  pavaon  aa  Iha 
toauar)  aaparaMy  Uanafy  (M  known)  audi  hoMar  and  Iha 
toauar  of  tha  noUng  aaeurtbaa.  Acquiring  paraona  to  landar 
oftara  a^.JlM  daaeriba  tha  tonna  of  ma  oftot 

Naa*  amtlHAaaato  to  ba  aoqukad.  TNa  Mam  la  to  ba  com- 
ptolad  amy  to  ma  (Mant  that  ma  nnaaebon  to  an  aequtoi- 
Itan  of  aaaato.  Daaeriba  an  ganard  daaaaa  of  aaaato  (Mhar 
mwi  eaah  and  aacurtttaa)  to  ba  aoqukad  by  aach  party  to 
Iha  irwaadton  giving  approKtoiato  ddtor  iialuaa  Iharaof  H 
ma  banaaelton  to  ma  tamwlton  of  a  iotol  vantaira  or  dhar 
coiporaiton  (aaa  S  601^.  toduda  aaaato  to  ba  acquirad 
by  ma  |qM  vaniuia  or  dhar  eeiperalton. 

Olm  ma  appioklmaw  told  adua  or 
af  ma  aaaato  to  ba  aeqdrad  to  mto 


EjMwpMofganamt 


a  omar  than  oaah  and 
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nM  Mora*.  For  McA  gwiaral  daM  ol  MMis,  IndieMi  itM 
pftQS  Of  pwiQfiph  nuntMf  of  tha  oomrsct  or  othor  docih 
mom  oubnMtod  wHh  tfiioFonn  in  wMohtftoMMMwivioiv 

RMit  S|D)|Ry^iACMCi  htU  by  ^DQuMnQ  p9i9on .  (lb  bo  oonv- 
pioMd  by  aoquihng  pociora.)  If  aaiMs  of  tha  acqulrw)  por- 
wn  (MO  S  801 13)  aro  pcoooMty  hotd  by  tho  ponon  lUmg 
noUftcMion.  turrush  a  datcrtpnon  ol  aaeh  gonaral  data  ol 
auch  aaaaH  tn  iha  mannar  faqulrad  by  Ham  2(bX0.  and  Hw 
doNar  valua  or  oatinnalad  doUar  vakja  « ttia  ttno  thoy  wora 
•cquMad. 

Mam  2(e>-t«*i0  aactfWai  to  bo  aequlnd.  FunHah  tha 
toUowtng  Monnaban  laparaloly  tor  aach  laauor  wtwoo 
wbnQ  Mounbaa  wW  ba  acQuirod  In  iha  aoQuMbon:  (tf,  aa 
a  ivauH  of  tfto  acQuMbon,  tht  aoQuirlnQ  parson  wMl  hoW 
100  parcant  of  tha  voting  aacurttiaa  of  ttia  acqwrad  isauar 
or  If  ma  acqunilion  k  a  margsr  or  oonaoltdalion  (aaa 
S  SOI  .2(d)).  «ia  partiaa  may  to  Mta  and  provido  tha  total 
doiar  valua  of  tha  tranaaction  Initoad  ol  laapondtfiQ  to  iMma 
HcM  ■  2(cX«**i)  Moiaavar.  Ihia  prooadura  may  not  ba  uaad 
If  tha  aoquMng  pamn  currantty  hoMa  IS  parcant  or  mora 
than  S15  mHion  awtli  of  ttia  Mling  lacurlbaa  of  tfia  aoQuvad 
paraon  or  of  any  anbty  mdudad  wfttvn  tha  acqutfad  paraon.) 

Haai  2(e)0>— Llat  aach  das*  o(  MUng  tacurttia*  (including 
ooniiarttota  noting  lacumia*)  which  will  ba  outalanding  afiar 
ttia  acquWtion  ha*  baan  compialad  If  thara  »  mora  than 
ono  daaa  of  voting  iocunliat.  meluda  a  daacnption  of  tha 
Mbng  ngt«  of  aach  dan.  Alao  kM  aaeh  daaa  of  norvvobng 
aacurltiat  m^itch  win  ba  aoquiiad  In  Itia  aoqi^sition; 

Mam  2(cHI>— 1btai  numbar  of  ihaiaa  of  aach  data  of 
aacurlliot  Mad  on  paga  3  wtvch  wMl  ba  outstanding  aflar 
liM  acquiaibon  hai  baan  complatod: 

Mam  a(e)(UI)— Ibtal  numbar  of  ahaia*  of  aach  daaa  of 
aacurtbaa  kawd  on  paga  3  wtuch  wUl  ba  acqu«sd  m  tlva 
acquMion.  H  ttiara  ia  mora  tfian  ona  acqumng  paraon  tor 
any  daaa  of  aacuhbat,  ttww  data  aaparilaty  tor  aadi  ae- 
iiuinng  pataon: 

Mam  2(c)(h(>— Mantity  of  aach  paraon  aoqulnng  any 
aacurtoaa  d  any  daaa  Mad  on  paga  a  H  thara  it  mora  than 
ona  acquinng  paraon  lor  any  daaa  ofaacuntiat.  show  data 
aapaiawl|i  tor  aach  acquiring  paraon; 

Ham  a(eK*)— Ooftor  valua  of  laeurtoaa  of  aaeh  daaa  Mad 
on  paga  3  to  bo  acquaad  m  Ihia  tranaaebon  (aaa  i  aoi  .10) 
If  ttwra  ia  mora  than  ona  aoquthng  paraon  of  any  daaa  of 
aacurtliaa,  ahow  dato  laparalaty  tor  aach  acquiring  paraon; 
(If  tha  and  dollar  vaiua  carmai  ba  daianninad  at  tha  bma 
of  lUing,  provida  an  atiimatad  vakia  and  injicali  tha  baaia 
on  wfuch  Via  aabmata  wa*  mada.) 

Mmk  2(c)(i4>— 1bial  numbar  d  aach  das*  d  sscuntias  litiad 
on  paga  3  which  will  ba  hald  by  acqumng  parson!*)  ahar 
•la  acquisnon  has  baan  acoom(ilishad  If  itiarB  ■  mors  than 
ona  acqumng  parson  tor  any  da**  d  sacurrtia*.  show  data 
aaparataly  tor  aach  acquiring  parson. 

Mam  »(e)(vtl>  tVcawaga  d  aach  dass  d  sacuriiias  Mad 
undar  2(cXvi)  abova  which  will  ba  haW  by  tt«a  aequwmg  par- 


aon(*)  afisr  tha  acquaibon  has  baan  eomptatod  (aaa 
S  SOI  12(b)).  H  thara  la  mora  than  ana  acquMng  paraon  tor 
any  daaa  of  aaourlly,  dio»  data  aapatatdy  tor  aadi  aoquir- 
Irig  paraon; 

Mam  KeXvflf)— Ddlar  valua  (or  aatlmalad  ddlar  valua)  of 
aacurtoaa  to  ba  hak)  aa  a  rssuR  d  tha  acquawon  (aaa 
\  SOl.tS). 

Mam2(d)— Fumlahooplaaaf  (naformoattaoantvatstona  ■ 

d  afl  doeumaras  srfiich  oonaMuto  Ifia  a^aamad  among  tha 
acquiring  paraon(a)  and  Iha  paraon(s)  sihoaa  apbrtg 
aacuhbat «  aaaato  ars  to  ba  aoqiiaad.  (Do  n«  attach  ihaas 
doctjmaraa  to  paga  4  of  tha  Anawar  Shaaia) 

ITEMS 

/laasti  and  lettog  aaeurMa  fiaM  as  •  mai/fr  d  Ms  aoouis^ 

ten  (to  ba  eemptotod  by  both  aoquMng  and  acqwrad  par- 

aona).  tato: 

Mam  S(a^  tlta  paroaiMBQa  of  tita  aaaata; 

Mam  S{br  via  paroamaoa  of  itia  itoMng  aacuntiaai 

Nam  S<c>-  tha  aggrsgato  total  ddlar  amouni  d  vatmo 

aaeuhbaa  and  asaals  d  tha  aequirad  paraon  to  ba  haw  by 

aach  acquiring  parson,  as  a  raai*  of  tha  acqulaaion  (aaa 

Si  S01.12,  801  U  and  SOI.M). 

nrEM4 

Fuffitsti  of>#  copy  ov  Mcti  of  the  foMowing  docunwntA.  rot 
••ch  •nttvy  InckKlwf  wtthin  Itw  psnon  Ming  notfficMion 
wtttc^  hM  pivpwd  Mi  oivn  sucti  documsnii  dMwnt  tom 
thoM  pwpwvd  by  ttw  pwon  MinQ  noiMcflbon,  Hifiich.  In 
MkMion,  one  copy  of  MCti  docuffwni  from  Mch  ttich  Gtfwr 
•nUty.  FumMt  oopiw  of: 

Nmh  4^0^^-M  of  tfio  toAwrinQ  docunwnti  wtiich  hovo  boon 
Mod  with  tho  UnMod  9M00  SocurNMo  and  Ejchwtgo  Com- 
miioion  (or  ore  to  bo  Mod  coreomporonoouoty  in  eonnoo- 
Hon  with  this  ooQuioilion):  iho  moot  reconi  pfovy  Motomoni 
ond  Fonn  t(M(,  ooch  dotod  not  more  Ihon  threo  yoofs  priof 
V  Vio  «■!■  Of  no  raowiicoDan  ono  nopon  ronn.  on  porms 
lOO  and  84(  (Had  smoa  tha  and  of  Iha  partod  fsflaciad  by 
tfia  Form  1(VK  bamg  auppliad;  afiy  lagMlrttion  MlamarR 
Wad  in  connaction  vHth  tfia  tranaaclton  tor  aitiich  itotifica* 
tton  is  iMitig  Mad;  It  tfia  afniiiiltinn  la  a  Mnctar  tUm, 
Sehaduto  MO-1.  AllamMlvaly,  If  tfw  paraon  Wng  nobOca- 
tiondoaanot  havaoopiaaof  laaponaiiMdocumaraaraadify 
avaMabla,  tdar<lficalion  of  auch  dotuiiiaiss  and  caation  to 
data  and  ptaoa  d  Ming  mm  oonsbtuM  oompllanca; 
NOTE:  In  raiponsa  to  ham  4(t).  tha  paraon  Ming  nobfica- 
inn  may  mcorporata  by  rataranoa  documants  auiimitlad 
with  an  aartar  Ming  as  axplainad  in  ttia  staff  tormal  mlar- 
pratabona  datad  Apnl  xi.  1979.  and  Apm  7.  1981.  and  in 
S  S03.2(a). 

Mam  4|Df^4ha  mod  laoart  afinual  lapons  and  moal  raoant 
annud  audH  lapons  (d  paraon  MSig  ratMcslton  and  d  aaeh 
uncenaolidatad  Unitod  Slalas  laauar  todudad  withm  aueh 
paiaon)  and.  M  dMacsni.  tfia  moat  laoata  ragularty  praparad 
balanca  shaai  d  tha  paraon  Ming  iwtllicatiwi  and  d  aach 
uneonaoMalad  Unitad  Slalaa  laauar  indudad  within  such 


tha  cass  d  unmcorporstod  anbba*.  Individuals  aiarciaing 
aimilar  hjnctnns)  lor  ttia  purpoaa  d  avaluatlng  or  analyz- 
ing tfia  aotiiMtion  with  laapad  to  marivt  aharaa,  compdi- 
Hon,  oompatltora,  martvia.  poiaraid  tor  aalaa  ^mvth  or  aa* 
panalon  Mo  produd  or  gaographic  martiata,  and  Micato 
(M  nd  oorasinad  m  ttw  documani  itsalf)  tha  data  d  piapara- 
Hon,  Ifia  fiama  and  taia  d  aach  Individual  vrho  praparad 
aaeh  auch  documani. 

Parsons  Mmg  notification  may  prevMa  an  optlond  Indai  d 
doeumants  caliad  tor  by  Nam  4  on  paga  S  d  ttia  Anawsr 


Mam  4(c)— all  studia*.  sunaya,  analysaa  and  rapons  which 
wara  praparad  by  or  tor  any  officar(t)  d  dHBCtor(s)  (or.  m 


NOTCz  n  tfia  paraon  Ming  ndiftcabon  withfiolds  any 
doeunianta  caliad  tor  by  Ham  4(c)  baaad  on  a  daim  d 
privaaga.  tha  parson  mud  prowida  a  stalamant  d  raaaona 
tor  auch  fioncompiianoa  as  spadfiad  In  ttia  ataff  tormal  In* 
laipiataliuii  datad  Saplambar  U  1S79i  «id  S  S03J(d). 

•  •  •  • 

ITEMS  ■  Ihiwgh  •  and  tha  Appondix 

NOTE:  fipr  Asms  f  fhiDuph  t  and  (he  AApandfa  Kmitsd  or 
ttptntt  nupont^s  fnty  bt  raqurnsd  of  (Aa  P9i90n  Ailng 
nonhctnon.  (Sm  (  B03.2(b)  and  (e).) 

ITEMS 
ITEMS  S<a)  —  Hey.  Thaaa  Nama  laquad  IntormaHon 
lagardlng  doHar  rai^nuas  and  Imas  d  oommaroa  d  thraa 
lavals  with  raspad  to  oparabona  oondudad  withm  ttia 
UnHad  Slalss.  (Saa  S  803.2(0(1).)  All  parsons  mud  aubmit 
eanain  data  d  tfia  4-d«tt  (SIC  coda)  andusfiy  lavd.  lb  ttia 
aalara  Old  dollar  ivvanuaa  ara  danvad  from  ntBnulaaur- 
top  oparaaont  (SIC  maid  group*  20-39).  data  must  also  ba 
aubmittod  m  tfia  S-dig«  product  dass  and  7-digit  produa 
toMds  (SIC  baaad  oodaa). 

NoSa:  Saa  tha  **fiafarancaa"  Itotad  In  ttia  Qanaral  Indruc- 
bons  to  ttw  Form  Raiar  to  ttia  1972  adibon  d  tha  SHndhnf 
toduaWdCtsts^raficinManua/ and  Its  1977  supplamanl  tor 
tfia  4<Siglt  (SIC  ocKto)  ntluatry  oodaa  Ralsr  to  tlia  Nufnaried 
Lid  at  Manutachirad  and  Minaral  Products.  1982  Csnaut 
0/  ManuHsctioaa  and  C»n$u$  oi  Uintrtl  Induttrin 
(MC82-f^l)  tor  tha  S^igit  product  class  and  7-digit  produd 
codaa  Rapon  lovanuas  tor  tha  S<ligii  and  T^jigit  codas  us- 
ing tha  oodas  m  Hia  odumns  labeled  "Produd  code 
pubMied."  Oo  nd  laport  iwanues  usmg  the  cdumns  label- 
ad  "Pndud  coda  ooHacted." 

Inauranea  carriaiB  (2-dglt  SIC  mafor  group  63)  afnuto 
aupply  tfia  SiluimMion  raquasiad  only  wUh  reaped  to  in- 
ilustnas  nd  wNImii  2H)igit  mafor  group  63.  Credit  agendas 
other  than  bonis;  aacunty  and  commodity  broldfa.  dealers, 
•ciiangat.  and  aarvica*:  holding  and  dhar  investment  oi- 
ficaa.  and  real  aatala  oompaniet  (2-digit  SIC  maior  groups 
61.  62.  67  and  65)  shouK)  identity  a  explain  the  revenues 
reported  (04  ,  ddlar  saias.  receipts) 

Psrsont  Ming  ndificatnn  should  induda  tfia  total  ddlar 
revenues  lor  1982  demad  by  all  antttias  Ineiuded  wittwi  ttia 
parson  Ming  notification  at  tha  bma  this  Notificalion  and 
ftopon  Form  is  praparad  (even  if  such  entities  hav«  become 


Indudad  within  the  person  since  1962)  For  eampie,  M  the 
person  Ming  ndihcanon  acquired  an  entity  m  1984.  H  mud 
include  ttid  entity's  1982  rovanue*  in  Hems  S(a)  and  S(bXi). 

Mam  S(a>— Oa«ar  ravanuat  b^  toOkiSfry  PiDvida  aggragde 
4<ligit  (SIC  ooda)  Mkafiy  data  tor  1962. 

Mam  9(bXI)— OoVar  immnum  by  imnulmebnd  ptodua. 
Provide  tha  toVowmg  Mormation  on  the  aggragato  opara- 
bona d  ttia  person  filing  ndificatton  tor  1862  tor  each  Tdigll' 
produd  d  ttw  peraon  In  24igH  SIC  ma|d  giaupa  20« 
(manutaauring  induatrias). 

Do  nd  piovlde  Migit  data  (Or  produd  oodae  ending  in  00 
If  ttia  Numerical  U«  d  Manufaebjiad  and  Mineral  Products 
odaains  a  torttiar  breakdown.  See  dao  ttia  "NOrE' on  page 
I  d  tfia  Iheee  kwtrucbona  oonoeming  required  ralarences 
to  Appendix  C  d  tfia  Numerical  LM 

Mam  S(bKli>-Aodudaaddsd  or  dMswd  Wtthw  2-digit  SC 
maiw  groups  2M9  (manutaauring  induatrias).  identify  each 
produd  d  the  person  Ming  notificdion  added  or  daWed 
subsequent  to  1982.  Indicate  the  year  d  addition  w  dda- 
tton.  and  stato  total  ddlar  revenues  in  the  mod  recent  year 
tor  aech  prtidud  ttid  tiBB  been  added.  Products  may  be 
Idenbfiad  aithar  by  Migit  produd  ooda  d  in  ttia  manner 
ordinarily  uaed  by  the  peraon  Ming  nobficaban. 
Do  net  include  produets  added  dnoe  1962  tiy  reason  d 
mergers  w  acquisitions  occurring  since  1982  OoNar 
revenues  derivod  from  such  products  sliouM  be  mduded 
to  response  to  Hem  S(bXi).  liowaiwr.  If  an  entity  acquired 
dnce  1962  by  ttia  peraon  Mtog  nottficabon  (and  now  mdud- 
ed within  the  person)  itself  hat  added  any  products  since 
1962.  these  products  and  the  ddler  reMnues  derived 
uieieiiuiii  snoura  oe  oavo  neia.  rTooucv  oeisiao  oy  reason 
d  dispoaltiona  d  aaaats  or  voMng  aaeurltiea  aince  1962 
atwuM  alaobe  keiad  here. 

Mam  S(b)(lH)— Ooflar  laMsntws  by  mmulKtund  product 
dass  Provide  ttie  toMosring  intormdion  about  tfie  aggregsSe 
oparationa  d  ttia  paraon  Ming  notification  tor  tfia  mod  r^ 
cent  year  tor  aaeh  S^jigit  pmAjd  dass  d  ttw  paraon  wittun 
SIC  major  gioupa  20^  (manufacturing  induabias).  If  such 
data  ha«a  nd  been  compiled  tor  ttie  mod  laoeni  year, 
edimales  d  doNar  revenues  by  S-digil  produd  dass  may 
Iw  provided  if  a  statement  deaeribing  ttia  method  d  estima- 
tion ia  hamished. 

Mem  S(c)— OoAar  latwwss  by  non-manuteefuririg  Industry 
Provida  the  takowing  intormabon  oonoeming  ttie  aggregate 
oparabons  d  tha  parson  Mmg  ndihcation  tor  the  most  rt- 
oem  year  tor  aach  4-digit  (SIC  coda)  induatry  in  SIC  maior 
grt>ufn  dtier  ttian  20-39  in  wtiich  tha  person  engaged.  If 
such  data  have  nd  been  compiled  tor  the  mod  raceni  year. 
aMKnaMs  d  ddlar  revenues  tiy  4-digit  industry  may  ba  pro- 
vided if  a  statomani  deacribnig  ttie  mettwd  d  eebmdion 
ia  furnished  kiduetnes  tor  wtiich  ttie  dollar  iwenuea  lotal- 
ed  leas  ttian  ona  rmlkon  ddlars  to  the  mod  raoant  year  may 
ba  omitted. 

NOTE:  TTssmiliondolllsr  minimum  at  APpkcaMsdWy  to  IMm 
5(C) 
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lB««ne»  o«ft«  CM**"  8C  major  group  63)  ihwAl  •up- 
ply  t»  Wonnaion  i«qu*iid  only  wW)  rMp««  »  mUuMriM 
n*  »»*i  te  mtiOf  group  ea  ond.  K  voting  ••curtiw  o( 
Ml  kiwMfN*  ctniw  M  bling  ooqund  dractty  or  mdinctty 
itiMid  complili  Iho  lraurar«oa  A«ip«>di>  to  ««s  Form 
JOINT  VtHTUK  0«  OTHCT  C0HP0WAT10H* 

Mm  Hd>-Supply  «!•  Wtowtng  Mbrmtfion  only  )f  ih*  ac- 
quMMon  M  th*  tarmaMn  of  a  |oM  MMin  or  ottiw  oorpora- 
Hon.  (Saa  $  BOl^) 


NMM  MdNNKAHU*  eonMbmiana  thai  aaOi  panon  torm- 
ttg  M IM  «MM«  «  Otar  aei«erttan  Ma  agMad  to 

M  «lua  eltha  oenMbuMn  aa  agiaad  by  tho  oonMMtors. 

mm  tmrnm-Omemt  ii>t  cartnm  m  atmnmm 

wheiaby  tia^aiBHWflluta  or  olhar  oorporalion  •■«  a«aio 
at«M  or  cvNal  tram  aouitaa  ottiar  than  ma  paraona  tor- 

MngK. 

IW»  KHXIKO-Spaerty  wt*maf  and  m  whB  amoom  tha 

parapMtMiningttiaioM«wiluraarflO)aroerporalianr 

■tna««»«ianiaalkaMdMorr 

mmmitVm   Daaartta  Xty  Ow  I 
•atti  paMon  iMmino  tha  |MM  I 


•M  trnm-OMafta  g«Mty«>«  bMMM  M  «iN«  M 

»M«Mw*afa«i8rawpM«a>i«|langaga.Miidlngloea- 

«a»«HiiiiH  iiimiiHPii"«»*»*—i.-^''"«"-'*"» 

HaWMtMMMt  or  aMar  plaeaa  of  buataaan  to  principal 

«ppa  at  »N*Nii  ar  adivMa.  and  tia  gaegrapiw:  aiMa 
In  «taeti «  ««  do  buamaaa. 

mmHt»^  MawW»aaeh»dHli(WCaoda)l»i*mryln 
MMt  •«  ioM  tianwa  or  olhar  eorperaion  MM  dM«M  dollar 
MMmMa.  N  M  ioM  wanlura  or  odiar  eerpoTMion  will  ba 
anai«ad  in  nmilMiurtng.  alao  waeify  aaoh  MlgH  prp- 
duar  cMl  m  when  N  wW  darna  dotar  rawwiuaa. 

ITfHt 

1Ni  Mm  naad  nal  ba  OMiipMad  by  a  panon  Wng  nerMica- 
•on  arty  aa  an  aoguMd  paraon  N  only  aaaM  ara  10  ba  ac- 
«Md.  Nraona  ang  neWeMon  m^r  iwpand  ID  Rama  tw. 
»HHWbyialwawalng«1fccMwartwyMacNnartto- 
HMtad  aWr  Ma  fbrm  N  Ma  MoniMlion  ao  ratvanMd  la  a 
aaa«Mia  Mapanaa  and  la  y|M»«ia  and  aooiMia  indieaia 
kr  awb  iwn  iha  apaeWe  paga(0  01  Via  documart  thai  aia 
laapiiiwl  II  in  itiai  ten 

IMI  ttlMMNd  ■«*>  paraon  Mng  ncOAcjOon  Uai  tha 
nw*id  haadqyartan  malUng  addraaa  o<  aacn  arwny  irv 
alMiad  IWn  IWa  paraon  wma  riMlUMiiiw  6nmaa  xUti  anal 
•Mta  e(  Itaa  Mn  tiO  iMKen  nay  ba  omMad 
Mm  •m-VMM'MMM  «f  panan  Mng  wMkaUen.  For 
aa«i  anMy  (kiaMHig  •«  iMMMia  paiwa  antty)  Mdudad 


and  haadquanan  maMng  aodraai  o«  •tct\  atntr  paraon 
wtNCh  hoUa  ««•  paroan  or  mora  ol  ttw  outmnding  voting 
aaeurtiaa  ol  tha  daaa.  and  •»  numbar  and  pwownag*  hold 
by  thai  paraon.  Holdara  naad  not  ba  Mad  tor  antitws  with 
total  aaaali  e«  laaa  than  ro  maion. 

mm  titt-MoUing$  ctynon  Wmg  noMUMon.  It  tha  par- 
aon  Ming  nolifleation  holdf  voUng  aatMjrMa  ol  any  iaauar 
not  mdudad  wHNn  tha  paraon  CNng  nolHicalion,  Mt  lh« 
tauar  «id  daaa.  tha  numbar  and  paroantagahald^and(a^ 


hoU*  tha  aacuriliaa.  HokKnga  of  laaa  than  ftva  parc««  o< 
tha  ouManding  voting  aacurWaa  a«  any  iiauara,  and 
hoMlnga  0l  laauan  witnioial  attan  ol  laM  than  $10  million, 
may  ba  ennnad 

iTwr 

N.  ID  tha  knoiviadga  or  banal  or  Iha  paraon  Ming  notWca- 
bon.  iha  paiaan  Mng  iiitiliiwun  dartnad  dllar  ravatiuaa 


in  tha  maal  raoanl  yaar  bam  aparaliana  in  any  *«git  (MC 
soda)  MiiaMaa  m  Mhch  any  oPiar  paraon  aihiah  H  a  party 
to  tha  aoqulaibon  alae  dartaad  daHar  ranantjaa  in  Iha  ma« 
iMant  yaar  (or  in  ahieh  a  IBM  vMun  ar  aViar  aorparatan 
wWdarhia  do— ia»anuaal.  than  fcraach  ayah  »digil  (SIC 
coda)  mdualry: 

WawTla)  auppiyiha*<»HlCeadaanddaacriKtenter 
tha  Mduiby; 

Mam  7(b)— HI  ttia  nama  e<  aach  paraon  «hlch  la  a  party 
to  tha  acquiMion  «hieh  alao  darivad  dolar  nianuaa  in  Iha 
4-digll  mduatry; 
Mam  T(a)-aae0rapAie  manM  miommm: 

Nam  7(eKlMor  aach  44«gli  MtMby  wWHn  SIC  maior 
90upa  2049  (mvHilKlunng  mduwiaa)  kaiad  m  Nam  7|M 
MMai  m  tha  Mtaa  (or.  M  daaHad,  porliona  Iharai^  In 
which.  IB  BtalBWladBa  or  banal  olthapanuiilngnallica- 
•on.  Iha  pMducH  In  thai  «4lgil  Mdualry  produoad  by  Iha 
panon  Wi«  aaOhcMion  aro  aoW  tdihoui  a  aigntficani 
GhMiga  In  than  tsrm.  whalhar  ihay  ara  tow  by  tha  paraon 
Mng  nedhcaben  or  by  dhan  M  wbem  auch  produdt  hava 
baan  aoW  or  laaoid. 

Mam  naMIIMor  aach  *4igli  Muaby  wbhln  MIC  malar 
groupa  0I-T7  and  «M«  (agncultura,  toraalry  and  lUhmg. 


VIC  gaa  Mid  tMllwy  aarvieaa)  Mad  bi  Mmh  7(«  abewa.  «■ 
•la  «aM  (ai;  N  daaawl,  peruana  Mmol)  in  aMoh  Iha  pa^ 


«Mah  MP  haw  (§••  I WIMC))  ty  ena  ar  moib  cMiar  par- 

k  W  «•  Muar  and  daaa  at  vobng  aaeurliiaa.  tha  nama 


Mam  7(eKIM)-*>r  aach  44igit  Mdutfy  aHlhIn  «C  maior 
graupa  SMI  (MhdaaM  trada)  Mad  w  Mam  Aa)  abova.  M 
Iha  MM.  (or.  It  daalrad.  perbona  thaiacf)  m  lohidi  tha 
euMomara  ol  tha  paiaon  filing  neWlcailnn  ara  toeaiad: 

Mam  T(eKi*)-tor  aach  4.d«lt  Muwy  Mhm  SIC  maier 
greupa  63-«.  lU  Tt,  It  and  ao  (NM  bada.  bMMig.  and 
oarMin  aarvleaa)  Mad  m  bam  7(a)  aMMa.  pRhMa  tha  ad- 
draaa.wrigad  by  wma.  county  and  city  or  bwm.  at  aach 
aatabbahmaiv  b*am  which  dollar  rairanwaaiMradarivadin 
ma  HIM  raaanl  yaar  by  «ia  I 


Mam  7(e)(v>-4Dr  a«»  4-digit  induatry  within  SIC  major 
group  ee.  64-67,  72,  73,  7&  79.  and  81-69  (cartain  firMnoa. 
inauranoa  and  raai  aalM  groupa  and  oartain  MTvicaO  Mid 
In  Nam  7(a)  abova.  M  tha  ilata*  (or,  H  daairad,  porbont 
ttiaraoO  in  which  aatabtahmanta  wara  locaMd  kom  which 


laoanlyaar  and 

Mam  7  (e)(vl>—  tor  aach  4-digit  induatry  within  SIC  63  (in- 
auranoa) Mad  m  Nam  7|a)  abova,  list  tha  mma(t)  in  which 
tha  paraon  filing  nodficalion  it  lioanaad  to  writa  msuranca. 
NOrC:  Enapl  m  tha  caaa  of  thoaa  SIC  maior  induatry 
groupa  mar<tonad  m  Nam  7(cXiv)  iMeva.  tha  paraon  fikng 
noMicailon  may  laapond  with  tha  word  "national"  » 
buainaaa  la  eonducwd  in  al  SO  aimaa. 

iTiHa 

Mam  t-Put  w<  X  m  Iha  wprnprMa  baa  10  mdiaM  If  tha 
aaquaad  paraon  and  an  aaqulring  paraon  mamiainad  a 
vandornandaafalMioiMhiadMnng  tha  IBM  lacaniyaar  with 
raapaci  to  w<y  manulacturad  product  (or.  if  tha  acqumtion 
la  Iha  tormation  ol  a  jem  vamura  or  othar  corporation  (aaa 
i  aoi/W).  H  tia  joM  vamura  or  ethar  oerpor«ion  wui 
aupply  to  any  el  Iha  pbiiena  terming  k  any  manulaoiurad 
produa  wMeh  aueh  paraon  putchaaad  bom  aneihar  auch 
paraon  dufbig  Iha  tnoai  Mart  yaai)  wNch  tha  Midaa  attiar 
laaan  or  cenauma*  M  or  limrporaiaa  iMo  tha  manutec- 
lu«»  et  any  product.  Miraent  filing  noMicaUon  which  ara 
lOWdboa  el  auch  preducKt)  ahouu  Hat  aach  pieduei  pur- 
ehaaad,  IdarMy  aaoh  vendor  when  a  a  party  to  tha  acquiti- 
•on  bem  which  the  ptcduot  waa  purahaaad  and  aiaia  tht 
deNw  wwiM  of  Iha  product  purahaaad  from  thai  vandor 
during  iMa  moat  laoanl  year. 

Manulaciiaad  produdi  ara  ttteaa  wtthw  2-digi  SIC  major 
groupa  fO^g  Any  predual  pufChiaad  bem  tha  vendor  to 
an  aggiagiali  annual  amount  net  leiiding  >l  mWton,  or 
•la  tawMlaahjra,  oonaumpilen  or  uaa  at  which  la  aei  ■- 
bHiMliii  ID  no  BiaM  to  ba  aequlrad,  or  to  «ia  Muar 
whoaa  voting  aacurNM  ara  to  ba  aequlrad  (including  m*- 
•baa  ooniicNad  by  tha  Muar).  may  ba  omMad 

ITEMt 
Mamg  fte»tom«egM<aM>ia(tobeuemciiMdbyaequir- 
tog  paraona).  OMnwina  aech  *dlgH  (SIC  coda)  induatry 
)  to  Mam  7(a)  above,  to aMchlha  paraon  Ming  noblwa- 
M  leveihiaa  ol  $1  mHienormoratothamaai 
d  to  wMtfi  oHher  Ma  aequlrad  Mauar  deriv- 
ed ibveiMiea  el  ti  miMan  or  mora  to  the  mM  leoaM  year, 
(ar  M  wMcli,  to  Me  €•••  ot  «e  tannebon  of  a  )oiM  voMura 
orefterBeiperabon.tha)otolvenb>raeralharaBrperaiien 
reaaenaMy  can  ba  aKpaetod  to  dariva  daUar  levonuaa  of 
tl  mWon  or  mora),  or  levanuaa  of  tl  mmion  or  mora  to  tha 
meal  lecent  year  wera  anributtHe  to  tha  aequlrad  aaaM 
fte  each  auch  44igii  toduMry,  M  all  aoquiiiMina  made  by 
ihb  paraon  Ming  fwiilicalion  to  tha  bva  year*  pnor  to  tha 
dM  el  Ming  ol  oMMt  ttaiMng  doM  ibvenuaa  to  vw  44igii 
tnduilry  Uat  only  acqutotoona  of  mora  than  SO  percent  of 
the  voting  (oeurMea  or  aaoM  of  aflWM  which  had  annual 
net  aaM  or  total  aiaai*  graaiar  than  $10  miynn  to  tha  year 
prior  to  Via  aoquMion.  


For  each  tucli  acquiiition,  tuppiy: 

(a)  trie  name  of  the  amity  acouwad: 

(b)  tha  haadquartars  aodraai  of  tha  amity  prior  to  tha 
acquianion; 

(e)  whathar  aacumiat  or  asaals  ««ra  acquired; 

(d)  tha  eonaummation  data  of  ttts  acquisition; 

(a)  ttia  annual  nal  salas  of  tfia  aoquirad  amity  tor  tha  year 

prior  to  tha  acquisition; 

(I)  tha  total  asaals  ol  tha  aequlrad  entity  to  tha  year  pnor 

to  Iha  acquisition;  and 

(g)  tha  4<)igit  (SIC  coda)  toduatries  (by  number  and  dascrip- 

bon)  idantified  above  in  which  the  acquired  entity  danvad 

dollar  revenues. 

ITEM  10 
Ham  W(a>— Pnm  or  type  tha  name  and  title,  lirm  name,  ao- 
draas.  and  toiaphone  numbei  ol  ttte  ir>diviauai  to  wnsci 
regarding  this  Notiiioaiion  and  Mapon  Form    (See 
i  IO3.2O(bX2Ki0 ) 

Mam  10(b)  Foraign  filing  paraona  pnra  or  type  the  name 
and  titto,  firm  nama.  aOdrasa,  and  tolaphena  number  of  an 
Individual  toeaiad  to  tha  Urawd  SHM  daaignaiad  tor  the 
hmNad  purpoaa  ol  teoaiving  noboa  ol  the  iaauancs  of  a  ra- 
quaat  tor  addibonal  inlotmtown  or  documentary  matanal. 
(Sea  S  ■0&20(bX2Xii<).) 
CertWeellonHSaa  S  S03&) 

AfKNOix  TO  NonncxriON  and  remitt  fomm: 

MISUtUNCe 

Insurance  carriers  (2-digH  SiC  major  group  63)  ara  required 
to  eomplM  this  Appendix  H  voting  sacumies  of  an  in- 
auranca  caniar  ara  being  aequlfad  diracMy  or  mdiraeUy 

ITEMI 

Hem  KAM.M* /nauranee  Ptovida  tor  tha  mo«  raceni  year 
the  amount  ol  pramium  receipts  (calulated  on  tha  accrual 
basis)  lor  each  of  tha  lines  of  insurance  listed  on  page  16 
of  tha  Anawar  Sheets. 

Mam  1(B)-Maw  SuainaM  Provide  lor  the  fflM  raoani  year 
tha  amoufit  of  new  IHa  insurance  buamass  isauad  m  tha 
United  States  (anelusiva  of  revivals,  mcraases.  dnndend  sd- 
dlbons  and  ramsuranca  ceded)  tor  each  of  tha  Unas  of  in- 
auranoa IMad  on  page  16  el  Iha  Anawar  Sheets 

rtEMZ 
Ham  2(A)— Property  UaMiiy  Insurance.  Prt>nde  tot  the 
moat  raeam  yaar  the  amoum  of  dvact  premiums  written  m 
Iha  Uniad  SUM  lor  aach  line  of  inauranea  spacifiad  in  Part 
2  ol  tha  Underwriting  and  Investment  Exhibit  ot  your  ear- 
rier'a  annual  convantion  Mtamanl. 
Mam  2(0)— Provide  lor  the  most  rscam  yaar  the  amoum  of 
net  pramii«ns  vrnttan  in  tha  United  Stales  tor  aach  line  of 
Inauranea  apecifiad  in  Pan  2  of  tha  Undenvriting  and  in- 
vaatmam  Exhibit  of  your  carrier's  annual  convantwr 
SMamanL 

ITEMS 
Mam  1(A)-TW»  toaunanoa  Provtoa  tor  tha  moat  raeam  year 
the  amount  ol  nal  direct  tWa  insurance  pramiums  written 
to  tha  United  Stales 

Hem  3(B)— Provide  for  the  most  racam  year  the  amoum  of 
diraei  title  insurar)ce  premiums  earned  in  the  United  States 
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1«  CFJL  Pari  au  •  Opp«ii<li 

NOTinCATION  AND  REPORT  FORM  FOR  CERTAIN  MEROERt  AND  ACOUISmONS 
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By  direction  of  the  Commission. 
EmUy  H.  Rock. 
Secretary. 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Parts  801, 602  and  803 

Premerger  Notification;  Reporting  and 
Waiting  Period  Requirements 

AOENCV:  Federal  Trade  Conunission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  These  proposed  rules  would 
amend  the  premerger  notification  rules 
that  require  the  parties  to  certain 
mergers  or  acquisitions  to  file  reports 
with  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice,  and  to  wait  a 
specified  period  of  time  before 
consummating  such  transactions.  The 
reporting  and  waiting  period 
requirements  are  intended  to  enable 
these  enforcement  agencies  to  determine 
whether  a  proposed  merger  or 
acquisition  might  violate  the  antitrust 
laws  if  consummated  and,  when 
appropriate,  to  seek  a  preliminary 
injunction  in  federal  court  to  prevent 
consummation.  During  the  eight  years 
the  rules  have  been  in  effect,  the  Federal 
Trade  Commission,  with  the 
concurrence  of  the  Assistant  Attorney 
General  for  Antitrust,  has  amended  the 
premerger  notification  rules  several 
times  in  order  to  improve  the  program's 
effectiveness  and  to  lessen  the  burden 
of  complying  with  the  rules.  These 
proposed  revisions  are  intended  to 
improve  the  program's  el^ectiveness  by 
amending  the  definition  of  the  term 
"control"  as  it  applies  to  partnerships 
and  other  entities  that  do  not  have 
outstanding  voting  securities. 
date:  Comments  must  be  received  on  or 
before  April  6, 1987. 
ADDRESSES:  Written  comments  should 
be  submitted  to  both  (1)  the  Secretary, 
Federal  Trade  Commission,  Room  136, 
Washington,  DC  20580,  and  (2)  the 
Assistant  Attorney  General,  Antitrust 
Division,  Department  of  Justice,  Room 
3214,  Washington,  DC  20530. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Davidson,  Attorney. 
Evaluation  Office,  Bureau  of 
Competition,  Room  394,  Federal  Trade 
Commission,  Washington,  DC  20580. 
Telephone:  (202)  326-3300. 
SUPPLEMENTARY  INFORMATION: 

Regulatory  Flexibility  Act 

The  proposed  amendments  to  the 
Hart-Scott-Rodino  premerger 
notification  rules  are  designed  to 
improve  the  effectiveness  of  the 
■premerger  notification  program.  They 
alter  the  approach  to  rulemaking 
proposed  on  September  24, 1985  (50  FR 


38742,  see  Proposal  1)  by  narrowing  the 
types  of  transactions  that  would  have 
been  made  reportable  by  the  previously 
proposed  rules.  The  Commission  has 
determined  that  none  of  the  proposed 
rules  is  a  major  rule,  as  that  term  is 
defined  in  Executive  Order  12291.  The 
proposed  rules  will  not  result  in:  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  the  domestic  market.  None  of  the 
amendments  would  expand  the 
coverage  of  the  premerger  notification 
rules  in  a  way  that  would  affect  small 
business.  Therefore,  pursuant  to  section 
605(b)  of  the  Administrative  Procedure 
Act,  5  U.S.C.  605(b),  as  added  by  the 
Regulatory  FlexibiHty  Act,  Pub.  L.  96- 
354  (September  19, 1980],  the  Federal 
Trade  Commission  certifies  that  these 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Section  603  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  603,  requiring  a  final  regulatory 
flexibility  analysis  of  some  rules,  is 
therefore  inapplicable. 

Paperwork  Reduction  Act 

The  Hart-Scott-Rodino  Premerger 
Notification  rules  and  report  form 
contain  information  collection 
requirements  as  defined  by  the 
Paperworic  Reduction  Act.  44  U.S.C. 
3501  et  seq.  These  requirements  have 
been  reviewed  and  approved  by  the 
Office  of  Management  and  Budget  (OMB 
Control  No.  3084-0005).  Because  the 
proposed  amendments  would  affect  the 
information  collection  requirements  of 
the  premerger  notification  program,  the 
proposed  amendments  have  been 
submitted  to  OMB  for  review  under 
section  3504(h]  of  the  Paperwork 
Reduction  Act.  Comments  on  that 
submission  may  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503, 
Attention:  Don  Arbuckle,  Desk  Officer 
for  the  Federal  Trade  Commission. 

Background 

Section  7A  of  the  Clayton  Act  ("the 
act"),  15  U.S.C.  18a,  as  added  by 
sections  201  and  202  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  acquisitions  of  assets  or  voting 
securities  to  give  advance  notice  to  the 
Federal  Trade  Commission  (hereafter 


referred  to  as  "the  Commission")  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  (hereafter  referred 
to  as  "the  Assistant  Attorney  General"), 
and  to  wait  certain  designated  periods 
before  the  consummation  of  such 
acquisitions.  The  transactions  to  which 
the  advance  notice  requirement  is 
applicable  and  the  length  of  the  waiting 
period  required  are  set  out  respectively 
in  subsections  (a)  and  (b)  of  section  7A. 
This  amendment  to  the  Clayton  Act 
does  not  change  the  standards  used  in 
determining  the  legality  of  mergers  and 
acquisitions  under  the  antitrust  laws. 

The  legislative  history  suggests 
several  purposes  underlying  the  act. 
Congress  wanted  to  assure  that  large 
acquisitions  were  subjected  to 
meaningful  scrutiny  under  the  antitrust 
laws  prior  to  consummation.  To  this 
end.  Congress  clearly  intended  to 
eliminate  the  large  "midnight  merger," 
which  is  negotiated  in  secret  and 
announced  just  before,  or  sometimes 
only  after,  the  closing  takes  place. 
Congress  also  provided  an  opportunity 
for  the  Commission  or  the  Assistant 
Attorney  General  (who  are  sometimes 
hereafter  referred  to  collectively  as  the 
"antitrust  agencies"  or  the  "enforcement 
agencies")  to  seek  a  court  order 
enjoining  the  completion  of  those 
transactions  that  the  agencies  deem  to 
present  significant  antitrust  problems. 
Finally,  Congress  sought  to  facilitate  an 
effective  remedy  when  a  challenge  by 
one  of  the  enforcement  agencies  proved 
successful.  Thus,  the  act  requires  that 
the  antitrust  agencies  receive  prior 
notification  of  significant  acquisitions, 
provides  certain  tools  to  facilitate  a 
prompt,  thorough  investigation  of  the 
competitive  implications  of  these 
acquisitions,  and  assures  the 
enforcement  agencies  an  opportimity  to 
seek  a  preliminary  injunction  before  the 
parties  to  an  acquisition  are  legally  free 
to  consummate  it,  reducing  the  problem 
of  unscrambling  the  assets  after  the 
transaction  has  taken  place. 

Subsection  7A(d)(l)  of  the  act,  15 
U.S.C.  18a(d)(l),  directs  the  Commission, 
with  the  concurrence  of  the  Assistant 
Attorney  General,  in  accordance  with  5 
U.S.C.  553.  to  require  that  the 
notification  be  in  such  form  and  contain 
such  information  and  documentary 
material  as  may  be  necessary  and 
appropriate  to  determine  whether  the 
proposed  transaction  may,  if 
consummated,  violate  the  antitrust  laws. 
Subsection  7A(d)(2)  of  the  act,  15  U.S.C. 
18a(d)(2],  grants  the  Commission,  with 
the  concurrence  of  the  Assistant 
Attorney  General,  in  accordance  with  S 
U.S.C.  553,  the  authority  (A)  to  define 
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the  tetmt  uaed  in  the  act.  (B)  to  oienpl 
additional  pcfaou  or  trantactkiiM  fnm 
the  acf  ■  aolificatian  and  waaMog  period 
rpqwiia— irta.  and  (C)  to  preacrib*  audi 
otber  ndaa  a«  say  ba  neceaaary  and 
appiopiiata  to  cany  out  d^^  parpoaes  of 
section  7 A. 

On  Dcccmhar  15. 1976.  the 
Commission  isauad  ptopoaed  relea  and  a 
prapoaad  ^k>tification  aad  Raftort  Fona 
("tha  Form")  to  iaapteiBCDt  the  ad.  Tbia 
proposed  nikmaking  was  published  in 
the  Fedocal  Rasiatar  of  OectmhK  ao. 
1976, 41 FR  55488.  Becaiiae  of  the  vohiBM 
of  public  oomoieBl,  it  became  dear  to 
the  CoraraisaioD  that  sonaa  substantial 
revisions  would  have  to  be  made  in  the 
original  rules.  On  July  25, 1977,  tbe 
Comraisaion  deteflnined  that  addMioaal 
public  comment  on  the  mle«  wottld  be 
desirable  and  approved  revised 
proposed  rutea  and  a  revised  pcopoaed 
Notification  axtd  Report  Form.  The 
revised  rules  and  Form  wec«  published 
in  the  Fedaul  RagUtar  of  AugMat  1«  1977, 
42  FR  30040.  Additioiittl  ch»«as  in  the 
revised  ndea  and  Fom  were  made  aftat 
the  close  af  the  comment  period  The 
Commission  formally  proauilgoted  the 
fmal  rules  aad  Fomt  and  iaaiMd  an 
accorapanyiag  Statement  of  Baaia  and 
Purpose  on  July  10, 1978.  The  Aasiatant 
Attorney  General  gave  hia  formal 
concurrence  on  July  ^M,  1978.  The  final 
rules  and  ^im  and  the  Statement  of 
Basis  and  Purpose  were  publiflhed  in  the 
Federal  Bagiator  of  July  31. 1978. 43  FR 
33451.  and  became  effective  on 
SeptesBb«r5.1fl78. 

The  mlea  are  divided  faito  three  parts, 
which  appear  at  16  CFR  Parta  881. 802 
and  80S.  Part  801  dcfinea  a  aamber  of 
the  terms  naed  in  the  act  and  ralea.  and 
explains  which  aoquiattions  are  subfect 
to  the  reporting  and  waiting  period 
requirements.  Part  802  contakia  a 
number  of  exemptiana  from  these 
requiranents.  Part  808  explaiaa  the 
procedures  far  complying  with  the  act 
The  Notification  and  Report  Form, 
which  ia  coaiiileted  by  peraons  reqoiicd 
to  file  notification,  is  an  appendix  to 
Part  803  of  the  rules. 

Changea  of  a  sabstaative  nature  have 
been  made  in  the  prenarger  notificaUon 
rules  or  Form  on  &v«  oocaaioaa  ance 
they  were  first  prooralgated  The  first 
waa  an  increase  in  the  aainirauin  dollar 
value  exemption  eontateed  in  1 802J0  of 
the  rules.  Tkia  M«»«wwt»w«*  w«s 
proposed  in  tka  Fadanl  BagHalar  of 
August  10. 1979, 44  FR  4708a  and  ma» 
publiahed  in  final  form  in  the  FeJaial 
Regiater  of  November  21. 19TO.  44  FR 
60783.  The  secmid  amendment  replaced  .- 
the  requireaunt  that  pertain  revenue    .  . 
data  Ipcthe  year  1972  b»providad  in  the 
Notificatioa  and  Report  Form  wirii  a 


reqaiteaant  that  campambte  data  be 
provided  for  th*  year  1877.  Tkia  change 
waa  mad*  becnuaa  total  revenues  for 
the  year  1877  brcioBn  doivn  by  Standard 
Industrial  Clasiification  (SIQ  codaa 
became  avadahia  boat  Ibe  Bareau  of  Oie 
Cenaus.  The  amenthnent  appeared  in  die 
Federal  Ragintas  of  March  6. 1880. 45  FR 
14205.  and  waa  afEactive  May  3, 186a 

The  drird  set  of  changea  waa 
pubfished  by  the  Federal  Trade 
Commission  a»  proposed  roles  chmiges 
in  the  FMarat  Rotator  of  faly  29, 1981, 
46  FR  38710).  These  revisions  were 
designed  to  darify  and  improve  the 
e^ctiveness  of  the  roles  and  of  the 
Notification  and  Report  Form  as  weB  as 
to  reduce  the  burden  of  ftling 
notification.  Several  comments  en  dte 
proposed  changea  were'  recefved  daring 
the  comment  period.  Final  rales,  which 
adopted  some  of  the  suggestions 
received  daring  the  comment  period  but 
which  were  substantiaHy  the  same  as 
the  proposed  ralea,  were  pnbUshed  in 
the  Fisderal  Register  of  ^lfr  29. 1889, 48 
FR  34427,  and  became  eSectrve  on 
August  29, 1983.  The  fourth  change, 
replacing  the  requirement  to  provide 
1977  revenue  data  widi  a  reqtdrement  to 
provide  1982  data  on  the  Form,  was 
published  in  the  Fadarat  Register  of 
March  26, 1986.  51  PR  10368. 

In  addition,  the  Notification  and 
Report  Form,  found  in  16  CFR  803 
(Appendix),  has  ondergone  aiinor 
revisions  on  two  other  occaaiona.  The 
new  versiona  were  approved  by  the 
Office  of  Management  and  Budget  on 
December  29. 1981.  and  February  23. 
1983,  reapectivety.  Most  recency,  the 
information  collection  requirements  of 
the  Notification  and  Report  Form  were 
apprawed  by  the  Office  of  Itdanagement 
and  Budget  on  September  30, 1985.  for  a 
period  of  three  years. 

Tha  fifth  set  of  changea  to  the  rales 
and  the  Notification  and  Report  Foam 
was  publiahed  by  tha  Federal  Trade 
Commission  aa  proposed  rule  changes  ia 
the  Federal  RaaJatar  of  September  24. 
1985,  50  PR  36742.  Thoae  thirteen 
proposed  reviaiona  were  deaignad  to 
reduce  tha  coat  to  tha  public  of 
complying  with  tfia  raliBa  and  to  improve 
the  program'a  efiectiveneaa.  Naawroaa 
comamnta  were  received  on  tha  thirteao 
proposala.  The  Comauaaion  decided  to 
adopt  nine  of  the  proposals  (one  in 
significantly  modified  form),  to  refect 
one  pmpoaal  for  budgetary  reaaona.  and 
to  defer  actioa  oat  tha  other  Area:  The 
propoaal  to  require  leporting  by  owners 
of  "aoquiaitiaifc-velilLfas"  (Piapaaal  1  of 
4he  SeptemharM.  1985.  piopaiaed 
amen^nenta);  tha  propoaed  WTamption 
of  certain  aaaat  acqaiaitiona.  indading 
the  aequiaitiana  of  current  supplies,  new 


durable  goods,  and  aoiae  typaa  of  real 

estate  (Proposal  5);  and.  the  proposal  to 
increase  the  "coBtrotlad  isoaar^ 
threshold  that  would  have  expanded  the 
exemptiaa  for  tranaacttaaa  vahiad  al  tlS 
million  or  leaa  in  I  aQ3JB(b)  aad  for 
certain  foreign  transactions  described  ia 
S  802.50  and  f  802.51  (Proposal  6).  Final 
rulea,  whid»  adopted  some  of  the 
suggestions  received  from  public 
comments,  were  published  this  day  in 
the  FMeral  Register  and  will  become 
effective  on  April  10, 1987.  These 
changes  included  further  revisions  to  the 
Notification  and  Report  Form. 

The  current  set  of  proposala  to  change 
the  premargier  oatification  lulea  grows 
out  of  the  comments  to  Proposal  1  of  the 
September  24. 1985.  Federal  Ragfaiar 
notice,  the  proposed  "acquisition 
vehicle"  rules.  The  underreporting 
problem  that  the  "acquisition  vehicle" 
approach  was  designed  to  solve  is 
extensively  discussed  in  that  notice  of 
proposed  rulemaking.  It  explains  both 
how  in  some  circumstaaces  an 
acquisition  made  by  a  partoarship  ia  not 
subject  to  the  reporting  aad  waiting 
obligatiQDS  of  the  act.  and  how  in 
similar  circumstances  an  acquiaition 
made  by  a  newly  formed  corporation 
that  has  no  controlling  owner  is  not 
subject  to  the  obligationa  of  the  act  The 
proposed  rules  would  have  required 
both  types  of  tranaactioos  to  bue 
reported. 

The  propoaed  "acquiaition  vehicle" 
rules  received  tha  aecood  largest 
number  of  public  commenta.  They  weia 
discussed  by  comments  2. 4, 7,  IS,  16. 16. 
and  19.  While  the  commenta  difiiered  oa 
numerous  points,  and  not  all  were 
critical  three  significant  points  emerged: 
First,  it  is  likely  the  propoaed  rules 
would  generate  a  large  number  of 
notification  filing^;  second,  the  rales 
migl^  be  snbfect  to  evasion  by  relatively 
simple  expedients;  and  Rnally,  there  are 
less  indasiva  approaehea  dtat  ooold 
accomfriiah  die  primary  objective  of  the 
"acquisition  vehicle"  propoeaL 

Because  of  the  importance  of  tfiese 
issues  to  the  effectfvenesa  of  A* 
premerger  piuyaai.  tha  Caaaaiasion  has 
reconsidered  its  piapaaal  aad  developed 
a  new  appraach  that  qpplieanaiy  la 
partnershva  aad  other  aalillea  Ikat  da 
not  issue  voting  sacMrittaa.  Whilaaet 
based  directly  oa  aagpntioaa  fena  tha 
public  conunents.  the  Coramiaaion 
believes  its  new  proposal  is  responsive 
to  the  caacema  raiaad  hi  tboaa 
comments. 

The  Coamrissiaa  iavttaa  imaraated 
persons  to  aobarit  eaamaata  on  the 
nature  and  acopa  af  tha  problaaia 
described  in  dw  Propoaed  Stateawutt  of 
Basis  and  Purpoae.  aa  w^  aa  an  Am 
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appropriateness  of  the  propoead 
amendments  to  the  rules  as  solutions  to 
those  probleais. 

The  Commission  alao  invites 
responses  to  the  foltowing  specific 
qoesttonr 

1.  Does  die  partnership  control 
proposal  aaCRclentiy  decrease  the 
posaibility  that  a  competitively 
significant  transactton  might  occur 
without  being  leportable  under  the 
premerf^  notification  programT 

2.  The  American  Bar  Association 
("ABA"),  in  its  cotnments  on  the 
"acquiaition  vehide"  rales,  propoaed  to 
amend  the  definition  of  conta<ol  in  a 
manner  similar  to  the  partnerriiip 
control  approach.  The  ABA  auggested 
that  dte  ndes  indade  an  alternative 
definition  of  control  niat  wroidd  apply  to 
all  acquiring  persons  dmt  do  not 
otherwise  meet  die  act's  section  7A(a)(2) 
siae-of-pefson  test  With  respect  to  sndi 
persons,  control  would  be  ascribed  to 
that  "ownei^  holding  the  largest  interest 
in  the  acquir^  person  eqnal  to  or 
greater  than  25  percent  regartfless  of 
whether  sudi  person  was  odierwise 
exempt  from  reporting.  The  percentage 
ownership  intarsst  would  bedetm  mined 
in  aoooidanoe  widi  the  method  proposed 
by  the  Commission  in  the  "acquisition 
vehide"  rales  and  retained  in  the 
partnership  control  rule.  Is  the  ABA 
proposal,  or  sosae  other  variant  a 
prefsrable  alternative  to  die  ptotnership 
control  nde? 

3.  What  are  the  costs  and  benefits  of 
die  partnership  control  proposal? 

4.  What  are  the  costs  and  benefits  of 
die  ABA  proposal? 

Propoaed  Statement  af  Basis  aad 
Purpose  fsr  tha  Canaissfam's  Revised 
NodBcadon  Rules 


Section  BOLlfbJ  Control 

Having  considered  the  comments 
received  concerning  die  proposed 
"acqniaitioa  vehide"  rales  published  on 
September  24. 1985. 50  FR  38742.  the 
Ceaunission  has  decided  to  propoae  a 
different  and  less  indusive  regdatian.  H 
appears  that  the  "acquiaition  vehide" 
approach  wodd  have  required  filinga  in 
connectioo  with  numerous  competitively 
insignificattt  transactions,  such  as 
management  buyouts.  Since  the 
Commission  is  not  aware  of  any 
transaction  to  date  that  violated  the 
andtrast  laws  but  was  not  reported 
under  the  premerger  notification 
prapam  because  the  acquisition  vehide 
waa  not  a  oontroUed  entity,  it  aeema 
inappropriate  to  easpkiy  aa  approach 
that  is  Idcely  to  reqoire  notifications  for 
a  host  of  compedtivafy  insignificant 
tranaactionai  - 


The  Commission  remains  conoetned, 
however,  about  tiie  possibility  under  the 
existing  rales  that  an  anticompetitive 
transa^on  might  occur  writhout  being 
reported  OMier  the  premerger 
notification  program.  For  example,  there 
have  been  a  number  of  nnreportabte 
transactions  involving  firms  ui  the  same 
industry.  The  Commission  therefore 
proposes  to  expand  the  definition  of 
"control"  for  purposes  of  the  mles.  This 
change,  together  with  i  801iX)  (which 
provides  that  die  oae  of  any  particular 
acqdsition  vehide  "for  the  purpose  of 
avoiding  the  obligation  to  comply  with 
the  requirements  of  the  act  shall  be 
disregarded,  and  the  obligation  to 
comply  shall  be  determined  by  applying 
the  act  ...  to  die  aubstance  of  the 
transaction")  shodd  insure  that 
competitively  significant  transactions  of 
this  type  will  be  reported  under  the 
premerger  notification  program,  ff, 
however,  the  proposed  rale  becomes 
efiisctive  and  aiueportable  acquisitions 
raising  competitive  concerns  occur,  the 
Commimion  will  prompdy  consider 
returning  to  the  approach  underlyingita 
previoudy  proposed  "aoquisition 
vehide"  rules. 

The  Commission  is  proposing  a  rule 
that  would  expand  the  definition  of 
control  to  indude  persons  owning  50 
percent  or  more  of  partnerships  or  other 
entities  diat  do  not  issue  voting 
securities.  They  wodd  be  required  to 
report  acquisitions  by  the  entities  they 
own,  just  aa  peraons  must  carrendy 
report  acqnisitlaQS  by  corporations  if 
they  own  SO  percoit  or  more  of  the 
outstanding  voting  securities  of  those 
corporations.  Ualike  the  previously 
proposed  "acqdsition  vehide"  rales, 
this  proposal  wodd  not  require  minority 
owners  to  report  acqdsitions. 

The  Cammission  ia  also  proposing  to 
change  the  exiating  alternative 
definition  irf  control,  which  is  based  on 
the  contractual  power  to  designate 
members  of  an  entity's  board  of 
directors  or  analogous  body.  The 
proposed  change—from  the  power  to 
designate  amafority  to  the  poMrer  to 
designate  SO  percent — will  result  in  a 
uniforra  SO  percent  criterion  for  all  three 
definitions  of  control  in  the  rale. 

Before  discussing  tiie  operation  of  the 
proposed  partnership  control  rale,  it 
should  be  hdpfd  to  examine  some  of 
the  considerations  that  led  the 
Commission  to  move  from  an 
"acquiaition  vehide"  approach  to  the 
new  "control  of  partnership"  approach. 
First  the  drafting  of  an  acquisition 
vehide  rule  has  certain  inlierent 
problema.  That  approach  tends  to  be 
overindusiva  and,  at  least  arguably, 
might  not  deter  a  person  datenained  to 
avoid  the  notification  obligation. 


Second,  further  examination  of  the  kinds 
of  potentially  sipiificant  acquisitions 
that  are  not  reported  under  the  current 
rales  indicates  they  are  likely  to  be 
acquisitions  by  partnerships  dominated 
by  one  person.  While  unreported 
takeovers  by  corporations  and  other 
business  entities  in  which  ownership  is 
fragmented  are  theoretically  possible, 
they  do  not  yet  appear  to  have  been 
sources  of  competitive  problems. 
Accordingly,  because  it  is  possible  to 
draft  a  leas  complex  rule  that  would 
make  acquisitions  by  persons  who 
control  partnerships  reportable,  the 
Commission  has  decided  it  is  more 
appropriate  to  determine  whether 
existing  underreporting  problems  can  be 
adequately  addressed  by  adopting  this 
more  limited  approach. 

Problems  Wilh  Ihs  Acquisdion  VeUda 


The  overinclusiveness  of  the 
acquiaition  vehide  approach  is  derived 
btm  Its  stracture.  It  disregards,  for 
purposes  of  determining  reporting 
obligations,  the  existence  of  die 
acquiring  entity.  Thus,  diet  approach 
could  require  a  notification  from  every 
person  who,  through  its  holdings  of 
voting  securities  in  an  acquisition 
vehicle,  was  deemed  to  be  acquiring 
more  than  a  $15  millon  interest  in  a 
target  With  the  recent  proliferation  of 
large  leveraged  management  buyouta. 
this  approach  would  likdy  have 
generated  a  large  number  of  filings 
concerning  transactions  that  have  little 
or  no  competitive  significance. 

Leveraged  buyouts  are  commonly 
made  by  shell  corporations  formed  for 
the  purpose  of  making  the  acquisition. 
As  die  Commisston  stated  today  in  this 
Federd  Register  in  the  statement  of 
basis  and  purpose  describing  1 801.11(e). 
shell  corporations  "typicdly  iiave  had 
no  aales  and  frequentiy  have  no  assets 
other  than  the  cash  or  loans  uaed  to 
make  the  acqdsition.  Ilius,  nrhen  they 
are  not  contrdled  by  any  other  entity, 
the  acquiring  person  haa  no  competitive 
presence.  In  such  instances  the 
acquisition  does  not  carabine  businesses 
but  merely  changes  the  ownership  of  a 
sin^  ongoing  business;  it  therefore 
cannot  reduce  competition.  Accordingly, 
the  Commission  has  conduded  that  no 
purpose  is  served  by  reqdring  such 
acquisitions  to  be  reported."  Similarly, 
because  management  buyouts  usually 
do  not  combine  businesses,  no  purpose 
is  served  by  reqdring  such  transactions 
to  be  reported,  as  wodd  an  acquisition 
vehide  rule. 

Of  course,  an  acquisition  vdnde 
(whether  heavily  leveraged  or  not)  might 
indode  among  its  owners  competitors  or 
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potential  competitors  of  the  acquired 
entity.  In  such  instances  there  would  be 
a  reason  to  require  reporting. 
Unfortunately,  it  is  diflicult  to  formulate 
a  criterion  that  would  exempt 
competitively  insignificant  groups  but 
would  not  also  exempt  competitively 
significant  groups.  As  a  result,  there  is  a 
strong  tendency  in  the  acquisition 
vehicle  approach,  exacerbated  by  the 
growing  popularity  of  management 
buyouts,  to  require  a  substantial  number 
of  unnecessary  additional  fllings. 

The  proposed  "acquisition  vehicle" 
rules  sought  to  solve  underreporting 
problems  for  both  known  and 
theoretically  possible  means  of  avoiding 
the  obligations  of  the  act.  The 
comprehensive  scope  of  those  proposed 
rules  is,  in  part,  responsible  for  the 
substantial  problems  of 
overinclusiveness  and  enforceabiUty. 
The  Commission  now  believes  it  is  more 
appropriate  initially  to  direct  its 
rulemaking  at  persons  who  make 
acquisitions  through  partnerships  they 
dominate.  Until  now,  the  most 
significant  unreported  transactions  of 
which  the  Commission  is  aware  were  all 
acquisitions  by  partnerships  that  were 
dominated  by  one  person.  Consequently, 
the  Commission  believes  it  need  not 
require  any  reporting  by  minority 
shareholders  of  corporate  acquisition 
vehicles. 

Should  the  Commission  find 
persuasive  evidence  that  this  form  of 
transaction  appears  to  be  omitting  from 
the  premerger  notification  system 
competitively  significant  transactions,  it 
would  reexamine  the  acquisition  vehicle 
approach. 

Control  of  Partnerships  and  Other 
Entities  That  Have  Not  Issued  Voting 
Securities 

There  have  been  widely  publicized 
instances  in  which  acquisitions  were 
structured  to  be  made  by  partnerships 
rather  than  corporations,  and  were  not 
reported  under  the  act,  even  though  the 
partnerships  were  owned  and  operated 
principally  by  one  person,  and  that 
person  was  a  competitor  of  the  acquired 
person.  That  result  is  inconsistent  with 
the  treatment  of  corporations  that  are 
dominated  by  one  person,  and  with  the 
objectives  of  the  act  and  the  rules. 

Acquisitions  by  partnerships  can 
avoid  premerger  review  as  a  result  of 
two  principles  of  premerger  reporting: 
one.  a  formal  rule  for  calculating  assets 
of  an  entity.  16  CFR  801.11(e),  and  the 
other,  a  Premerger  NotiHcation  Office 
informal  interpretation  that  a 
partnership  is  its  own  "ultimate  parent 
entity"  (that  is.  a  partnership  is  not 
controlled  by  its  partners).  Section 
801.11(e)  directs  that  an  entity  without  a 


balance  sheet  not  include,  in 
determinins  its  size,  any  assets  that  are 
contributed  to  the  entity  for  the  purpose 
of  making  an  acquisition.  Thus,  for 
example,  if  a  partnership  is  formed  to 
buy  •  $1  biUion  company  and  the 
partners  contribute  $1  billion  in  cash, 
the  acquisition  of  the  company  by  the 
partnership  is  not  reportable.  The 
partnership  does  not  meet  the  $10 
million  minimum  size  criterion  of  section 
7A(a)(2)  of  the  act  because  §  801.11(e) 
directs  the  partnership  not  to  count  the 
$1  billion  that  will  be  used  to  pay  for  the 
acquisition.  The  informal  interpretation 
deems  the  acquisition  to  have  been 
made  by  the  partnership  itself,  which 
has  no  other  assets,  rather  than  its 
partners,  who  may  well  have  other 
assets. 

Of  course,  if  the  partnership  were 
employed  in  the  acquisition  "for  the 
purpose  of  avoiding  the  obligations  to 
comply  with  the  requirements  of  the 
act,"  its  existence  would  be  disregarded 
and  the  obligations  of  the  act  would  be 
determined  by  applying  the  act  and  the 
rules  to  the  substance  of  the  transaction. 
16  CFR  801.90.  For  example,  some 
persons  might  be  tempted  to  make  an 
acquisition  through  a  partnership  for  the 
purpose  of  delaying  their  premerger 
notifications  to  the  antitrust  agencies 
until  they  were  required  by  the  Federal 
securities  laws  to  announce  their 
acquisition  pubUcly.  If  a  partnership 
were  used  for  the  purpose  of  delaying  or 
avoiding  reporting,  i  801.90  would 
attribute  the  acquisitions  to  the  partners 
individually.  They  would  be  required  to 
comply  with  the  obligations  of  the  act 
personally  prior  to  consummating  the 
transaction. 

The  Commission  now  proposes  to 
require  partners,  rather  than 
partnerships,  to  report  transactions  In 
certain  other  circumstances.  It  proposes 
to  accomplish  this  result  by  amending 
the  rule  defining  control.  1 801.1(b),  to 
provide  that  a  partnership  or  other 
imincorporated  entity  wiU  be  deemed  to 
be  controlled  by  any  person  who  owns 
SO  percent  or  more  of  the  entity.  Thus,  a 
partner  who  met  the  statutory  $10 
million  minimum  size  criterion  and 
owned  50  percent  or  more  of  the 
partnership  would  be  required  to  report 
acquisitions  made  by  the  partnership. 
The  rule  would  be  analogous  to  the 
circumstances  in  which  a  corporation  is 
deemed  to  be  controlled  by  one  or  more 
of  its  shareholders.  It  would  thereby 
abolish  the  overly  general  presumption 
that  partnerships  are  always 
independent  entities. 

This  change  would  mean,  in  the 
example  of  the  acquisition  of  the  $1 
biUion  company  discussed  above,  the 
transaction  could  be  reportable  if  one  of 


the  partners  was  entitled  to  fifty  percent 
or  more  of  Uie  firm's  profits  (or,  upon 
dissolution,  of  its  assets),  and  that 
partner's  total  assets  or  net  annual  sales 
were  $10  milUon  or  more.  That 
controUing  partner,  or  its  parent,  would 
become  the  "ultimate  parent  entity" 
pursuant  to  I  801.1(a)(3).  It  would 
therefore  be  deemed  to  be  the  person 
making  the  acquisition. 

This  proposed  attribution  of  control  to 
persons  owning  such  large  economic 
interests  in  entities  that  do  not  issue 
voting  securities  seems  to  be  a  more 
appropriate  way  to  apply  the  premerger 
notification  procedures.  As  matters 
currently  stand,  for  example,  a  person 
can  make  a  purchase  through  a  limited 
partnership  in  which  it  is  the  general 
partner  and  95  percent  beneficial  owner. 
If,  pursuant  to  1 801.11(e).  the 
partnership  does  not  meet  the  size-of- 
person  criteria  of  section  7A(a)(2).  and 
the  partnership  was  not  created  for  the 
purpose  of  avoiding  compliance  with  the 
act.  the  transaction  would  not  be 
reportable  because  the  partnership  is 
deemed  to  be  its  own  ultimate  parent 
entity.  It  seems  more  appropriate  for 
such  transactions  to  be  reportable  by 
any  person  that  dominates  the  acquiring 
entity.  That  is  what  the  proposed  rule 
seeks  to  do. 

In  the  past,  the  Premerger  Notification 
OfHce  has  not  deemed  partnerships  to 
be  controlled.  Section  801.1(b)  provides, 
in  part  that  control  exists  if  one  person 
can  "designate  a  majority  of  the 
directors  of  a  corporation,  or  in  the  case 
of  imincorporated  entities,  of  individuals 
exercisiitg  similar  functions."  The 
Commission  staff  has  declined  to  equate 
partners  with  "individuals  exercising 
Similar  functions"  to  "directors  of  a 
corporation."  This  interpretation  was 
adopted  principally  because  the 
variable  structure  of  partnerships  made 
it  too  difficult  to  specify  an  objective  set 
of  criteria  by  which  to  attribute  control. 
For  example,  partnerships  can  provide 
for  equal  operating  authority  for  all 
partners  or  can  restrict  those  rights  in 
any  of  a  number  of  ways.  However,  in 
formulating  the  acquisition  vehicle 
proposal  the  Commission  developed  the 
concept  of  attributing  control  of 
unincorporated  entities  on  the  basis  of 
beneficial  interests.  See,  for  example, 
proposed  S  801.5(b)(2),  50  FR  38748. 
While  not  perfect,  this  concept  which 
relies  on  the  enUtiement  to  profits  or  to 
assets  in  the  event  of  dissolution,  seems 
an  adequate  indicator  of  control  where 
one  person  has  a  right  to  50  percent  or 
more  of  the  profits  or  is  entitled  to  SO 
percent  or  more  of  the  assets  upon 
dissolution.  At  the  very  least  it  seems 
unlikely  that  such  an  entity  would  be 
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permitted  to  continue  its  existence  if  it 
operated  in  any  way  that  was  adverse 
to  the  wishes  of  the  SO  percent  owner. 
Consequently,  quite  apart  firom  any 
concern  about  intentional  avoidance  of 
the  act's  obligations,  the  Commission 
considers  this  proposal  to  be  an 
appropriate  supplement  to  its  existing 
definition  of  control. 

Hie  50  percent  beneficial  ownership 
requirement  would  parallel  in  important 
respects  the  treatment  of  corporations 
under  the  existing  control  rule.  Although 
effective  or  working  control  of  a 
corporation  can  exist  as  «  practical 
matter  with  a  smaller  percentage  of 
shares,  {  a01.1(b)  deems  a  corporation 
to  be  a  coBtroUed  entity  only  ijf  one 
person  owns  "50  percent  or  more  of  the 
outstanding  votiog  securities"  or  has  a 
right  "presently  to  designate  a  majority 
of  the  board  of  directors."  While  this  50 
percent  requirement  imderstates  actual 
control  of  many  corporations,  the  rule  is 
clear  and  easily  determinable.  It  is  also 
arguably  overinchisive  because  one 
corporation  with  two  SO  percent  owners 
is  deemed  to  have  two  ultimate  parent 
entities.  Nevertheless,  this  arguable 
overtadasiveness  correctly  reflects  the 
joint  control  that  generally  eodsts  fai  soch 
circumstances.  In  the  Connrission's 
experience,  this  requirement  that  both 
controUing  entities  file  has  not 
prevented  persons  frooi  fulfilling  the 
preraerger  notification  requirements. 

The  50  percent  ownership  criterion 
would  serve  similar  functions  for 
determining  control  of  unincorporated 
entities.  It  would  be  an  objective  and 
predictable  standard.  Moreover,  the 
degree  of  ownership  should  be  sufficient 
to  assure  in  almost  all  instances  that  the 
entities  and  those  deemed  to  be 
controlling  owners  will  act  in  concert  to 
comply  with  the  act's  obligations. 

In  formulating  the  50  percent 
ownership  criterion,  consideration  was 
given  to  whether  other  indicators  of 
control  should  be  included.  For  example, 
the  Commission  might  have  proposed 
treating  the  sole  general  partner  of  a 
Umited  partnership  as  controlling  the 
partnership.  While  the  Commission  did 
not  doubt  its  authority  to  attribute 
control  on  this  and  on  other  criteria,  the 
Commission  declined  to  utilize  that 
authority  at  this  time  because  it  might 
require  many  unnecessary  filings.  For 
example,  limited  partnerships  with  sole 
general  partners  are  common  entities 
whose  investments  often  have  little 
competitive  significance.  Moreover,  if  a 
rule  required  sole  general  partners  to  file 
notifications,  some  might  attempt  to 
avoid  it  by  appointing  a  second  or  third 
general  partner.  At  present  a  rule 
requiring  all  general  partners  to  file 


seems  unnecessary  and  therefore  unduly 
burdensome,  but  the  Commission 
reserves  the  option  of  promulgating  such 
a  rule  should  underreporting  of 
significant  acquisitions  occur  under  the 
currently  proposed  rule. 

Finally,  some  consideration  was  given 
to  adopting  a  rule  that  would  attribute 
assets  of  unincorporated  entities  to  all 
owners,  even  if  they  held  only  a 
minority  interest  lliis  would  have  beoi 
similar  to  the  coverage  of  the  previously 
proposed  acquisition  vehicle  rule.  The 
Commission  does  not  feel  such  a 
proposal  is  warranted  at  this  time.  In  the 
Commission's  experience,  partnership 
vehicles  that  had  any  potential  for 
anticompetitive  consequences  have 
been  dominated  by  a  single  pers<»  or  by 
two  persons  holding  equal  r^ts. 
Accordingly,  the  CoiBmission  believes  it 
is  sufficient  at  present  to  extend  the 
scope  of  the  fMemerger  notification 
program  to  an  unincorporated  entity 
only  if  at  least  one  person  is  entitled  to 
either  50  percent  of  its  profits  or,  upon 
dissolution,  of  its  assets.  However. 
should  competitively  significant 
transactions  escape  reporting 
obligations  under  the  propoaed  new  rale 
because  lU)  person  controlled  the 
partnerships  undertaking  those 
acquisitions,  the  Commission  would 
reconsider  the  acquisition  vehicle 
approach. 

rfianging  tin  Majority  ContrcH  Criterion 

Under  the  existing  rules;  an  entity  is 
deemed  controlled  by  a  person  that  has 
a  contractual  power  to  desi^iate  a 
majority  of  the  entity's  board  of 
directors.  Both  the  current  and  the 
proposed  rules  reflect  the  Commission's 
belief  that  such  a  person  should  be 
deemed  by  the  rulies  to  control  the  entity 
whether  or  not  that  entity  also  is 
deemed  to  be  controlled  according  to 
other  criteria.  Thus,  a  single  entity  may 
be  deemed  controlled  by  one  person 
that  holds  50  percent  of  the  outstanding 
voting  securities  of  the  entity  and  also 
by  another  person  who  has  a 
contractual  right  to  appoint  a  majority  of 
that  entity's  board  of  directors  (or  of 
individuals  exercising  similar  functions). 
The  Commission  has  concluded, 
however,  that  no  purpose  is  served  and 
some  confusion  has  been  generated  by 
inferring  control  of  a  board  of  directors 
only  when  one  person  may  appoint  more 
than  50  percent  of  the  directors.  It 
therefore  proposes  to  revise  this 
criterion  to  parallel  the  other  control 
concepts  based  on  SO  percent 
ownership.  Under  this  proposed 
amendment  an  entity  would  be  deemed 
to  be  controlled  by  a  person  with  the 
right  to  appoint  as  few  a»  SO  percent  of 
the  entity's  directors. 


The  basis  of  this  decision  is  illustrated 
by  the  following  example.  Consider  a 
nonprofit  joint  venture  corporation 
created  by  two  persons  that  is  not 
subject  to  proposed  §  801.1(b)(1) 
because  it  does  not  issue  voting 
securities,  it  will  not  distribute  profits 
and  it  would  disburse  assets  widely  in 
the  event  of  dissolution.  If  the  power  to 
appoint  directors  of  this  venture  is  split 
evenly  between  the  two  persons  forming 
the  entity,  such  an  entity  can  be  deemed 
controlled  solely  as  a  result  of  the 
contractual  right  to  appoint  directors. 
There  is  no  reason  to  treat  the  control  of 
this  corporation  differently  from  a 
corporation  in  which  the  voting  shares 
are  split  evenly.  Both  rights  are  likely  to 
result  in  an  evenly  divided  board  of 
directors.  Acconhngly.  ^Ate  proposed  rule 
would  deem  an  entity  to  be  controlled 
by  a  person  that  had  a  contractual  right 
to  appoint  half  or  more  of  the  "directors 
of  a  corporation,  or  in  the  case  of 
unincorporated  entities,  of  individuals 
exercising  similar  functions." 

As  noted  in  the  discussion  above,  the 
Commission  has  experienced  no 
problems  administering  its  "50  percent 
or  more  of  the  outstanding  voting 
securities"  criterion.  Even  though  that 
requires  in  appropriate  circumstances 
more  than  one  person  to  file  as  the 
ultimate  parent  entity  of  a  single  issuer, 
all  persons  required  to  file  have  been 
able  to  supply  the  information  required. 
This  experience  appears  to  confinn  the 
Commission's  premise  that  if  one  person 
owns  50  percent  of  an  entity  it  is  at  least 
in  joint  control  of  the  entity.  In  the  case 
of  a  person  controUing  50  percent  of  a 
board  of  directors  (or  individuals 
exercising  similar  fimctions).  it  is  even 
clearer  that  the  entity  cannot  act 
without  that  person's  assent  The 
Commission  therefore  proposes  to  infer 
control  if  a  person  has  the  contractual 
right  to  appoint  50  percent  or  more  of 
the  board  of  directors  (or  of  individuals 
exercising  similar  functions). 

This  proposal  would  modify  a 
Commission  staff  informal  interpretation 
of  S  801.1(b).  Currently,  the  Premerger 
Notification  Office  deems  a  corporation 
controlled  if  a  person  can  designate  a 
majority  of  the  board  as  a  result  of  both 
holding  voting  securities  and  having  a 
contractual  power  to  designate 
directors.  In  other  words,  in  determining 
whether  an  entity  is  controlled  pursuant 
to  S  801.1(b)(2).  the  staff  adds  directors 
elected  to  the  board  as  a  result  of 
holding  voting  securities  to  directors 
designated  as  a  result  of  a  contractual 
power.  Under  the  proposed 
amendments,  the  staff  would  deem  the 
entity  controlled  by  a  person  who.  as  a 
result  of  such  combined  rights,  had  the 
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power  to  designate  50  percent  or  more  of 
the  directors. 

Operation  of  the  Proposed  Rule 

The  Commission  proposes  to  amend 
its  rules  by  adding  to  the  definition  of 
the  term  "control"  in  S  801.1(b).  The 
amendment,  proposed  new 
S  801.1(b)(l)(ii),  would  deem  an  entity  to 
be  controlled  by  a  person  entitled  to  SO 
percent  or  more  of  the  entity's  profits,  or 
by  a  person  entitled,  upon  dissolution,  to 
50  percent  or  more  of  the  entity's  assets. 
The  amendment  would  not  apply  if  the 
entity  had  outstanding  voting  securities. 
The  amendment  thus  creates  two 
systems  for  determining  control:  one  for 
entities  that  issue  voting  securities,  and 
another  for  all  other  entities. 

These  non-overlapping  rules  for 
determining  control  are  each 
supplemented  by  the  alternate — 
contractual  power  to  designate— control 
concept.  In  other  words,  proposed 
§  801.1(b)(1)  would  not  deem  an  entity 
to  be  controlled  both  under  paragraph 
(b)(l](i}  by  a  person  that  holds  50 
percent  of  the  voting  securities  issued  by 
the  entity  and  under  proposed 
paragraph  (b](l)(ii)  by  another  person 
that  has  a  right  to  50  percent  of  the 
entity's  profits.  Because  the  entity  had 
issued  voting  securities,  proposed 
paragraph  (b)(l)(ii)  would  not  apply; 
thus  the  entity  would  not  be  controlled 
on  the  basis  of  a  right  to  profits  or  to 
assets  upon  dissolution.  In  contrast, 
under  proposed  paragraph  (b](2]  the 
entity  deemed  controlled  under  (b)(l](i) 
as  a  result  of  voting  securities  held  by 
one  person  would  be  deemed  also 
controlled  under  proposed  paragraph 
(b)(2)  by  another  person  that  had  a 
contractual  right  to  appoint  50  percent 
or  more  of  the  entity's  board  of 
directors. 

Similarly,  an  entity  that  was  deemed 
controlled  under  proposed  paragraph 
(b)(l)(ii],  because  a  person  had  a  right  to 
50  percent  of  its  profits  or  assets,  would 
also  be  deemed  controlled  under 
proposed  (bK2)  if  another  person  had 
the  right  to  appoint  at  least  50  percent  of 
that  entity's  board  of  directors  (or 
analogous  body).  This  overlap  would  be 
quite  rare,  however.  As  explained 
above,  the  Commission  staff  has  not 
deemed  partnerships  to  possess 
"individuals  exercising  similar 
functions"  to  directors;  therefore, 
proposed  paragraph  (b)(2)  will  apply 
only  to  other  entities  that  do  not  issue 
voting  securities. 

In  addition,  the  50  percent  or  more 
criteria  in  paragraph  (b](l)(i),  proposed 
paragraph  (b)(l)(ii)  and  proposed 
paragraph  (b)(2)  means  that  under  each 
paragraph  two  persons  can  be  deemed 
to  control  an  entity.  It  is.  thus. 


theoretically  possible  that  as  many  as 
six  persons  could  be  deemed  to  control 
one  entity.  However,  it  would  be 
extraordinary  for  an  entity  to  allocate 
those  incidents  of  ownership  in  such 
different  percentages. 

As  described  above,  proposed 
paragraph  (b)(l)(ii)  is  intended  to  apply 
only  in  circumstances  in  which 
paragraph  (b)(l)(i)  does  not  apply,  that 
is.  it  applies  only  to  entities  that  have 
not  issued  voting  securities.  Typically, 
this  means  paragraph  (b)(l)(i)  will  apply 
to  corporations  and  proposed  paragraph 
(b)(l)(ii)  will  apply  to  non-corporate 
entities.  It  should  be  noted,  however, 
that  some  corporations  (for  example, 
entities  incorporated  under  not-for-profit 
statutes  that  do  not  issue  voting 
securities)  would  be  subject  to  proposed 
paragraph  (b)(l)(ii).  Similarly,  some 
unincorporated  entities  (for  example, 
joint  stock  companies)  issue  votiiig 
sectuities.  For  them,  control  would 
continue  to  be  determined  by  paragraph 
(b)(l)(i). 

For  purposes  of  these  rules,  the  fact 
that  an  entity  issues  securities  that  have 
some  voting  rights  is  not  sufficient  to 
deem  them  voting  sectuities.  Limited 
partnerships  commonly  issue 
certificates  subject  to  the  Securities  Act 
of  1933  to  limited  partners.  These 
partnership  shares  may  be  transferable 
and  may  entitle  their  holders  to  vote  on 
a  variety  of  matters,  but  typically  the 
entities  would  not  be  subject  to 
paragraph  (b)(l)(i).  The  definition  of 
"voting  security"  in  §  801.1(f)(1)  states 
the  holder  of  the  security  must  be 
entitled  "to  vote  for  the  election  of 
directors  of  the  issuer,  or  with  respect  to 
unincorporated  entities,  individuals 
exercising  similar  functions."  Because 
most  unincorporated  entities  do  not 
have  bodies  analogous  to  boards  of 
directors  or  do  not  elect  the  membership 
of  such  bodies,  the  sectuities  are  not 
"voting  securities"  within  the  meaning 
of  the  rules. 

The  rights  to  profits  and  to  assets, 
upon  dissolution,  described  in  proposed 
paragraph  (b)(l)(ii)  are  ownership  rights 
and  not  creditor  rights.  Thus,  the  right  to 
assets,  upon  dissolution,  means  after  all 
debt  obligations  have  been  satisfied. 
The  right  to  profits  would  be  calculated 
after  payment  of  any  royalty,  franchise 
fee  or  other  expense  based  on  income. 

As  is  the  case  with  other  control 
provisions,  a  person  deemed  to  control 
an  entity  under  proposed  paragraph 
(b)(l)(ii)  is  attributed  all  the  assets  of 
the  controlled  entity.  See  §  801.1(c)(8). 
Thus  if  "A"  controls  pursuant  to 
proposed  paragraph  (b)(l)(ii)  a 
partnership  B  (because  "A"  is  entided  to 
50  percent  of  B's  profits,  or  50  percent  of 
B's  assets  upon  dissolution).  "A"  must 


include  the  value  of  all  of  B's  assets  in 
determining  A's  total  assets.  "A"  must 
include  all  of  B's  assets  to  determine 
whether  it  meets  the  minimum  size 
criteria  of  section  7A(a)(2)  of  the  act, 
even  though  "A"  does  not  have  a  right  to 
the  other  50  percent  of  B's  profits  or 
assets.  Furthermore,  if  B  is  entitled  to  50 
percent  of  the  proHts  of  partnership  C, 
"A"  will  be  deemed  to  control  C  also 
and  also  must  include  all  the  assets  of  C 
in  determining  the  size  of  "A." 

Ust  of  Subiects  in  16  CFR  Part  801 

Antitrust,  Reporting  and 
recordkeeping  requirements. 

The  Conunission  proposes  to  amend 
Tide  16,  Chapter  I,  Subchapter  H,  the 
code  of  Federal  Regulations  as  follows: 

Accordingly  the  Commission  proposes 
the  amendments  set  out  below. 

1.  The  authority  for  Part  801  continues 
to  read  as  follows: 

Authority:  Sec.  7A(d)  of  the  Clayton  Act.  IS 
U.S.C.  18a(d),  as  added  by  sec.  201  of  the 
Hart-Scott-Rodino  Antitrust  Improvements 
Act  of  1976,  Pub.  L  94-435,  90  Stat.  1390. 

2.  The  Commission  proposes  to  amend 
I  801.1  by  revising  the  introductory  text 
of  paragraph  (b),  paragraphs  (b)  (1)  and 
(2)  and  by  designating  the  existiiig 
example  as  example  (1).  and  adding 
new  examples  (2)  through  (4),  as  set 
forth  below.  New  language  is  indicated 
by  arrows:  (►new  language-4).  Deleted 
language  is  indicated  by  brackets: 
([deleted  language]). 

PART  601— COVERAGE  RUt.ES 
(801.1    DeflnMotw. 


(b)  Control.  The  term  "control"  (as 
used  in  the  terms  "controls)." 
"controlling,"  "controlled  by"  and 
"imder  common  control  with")  means^: 

[l—M  Eidier 

►(i]-<  [(1)J  Holding  50  percent  or 
more  of  the  outstanding  voting  securities 
of  an  issuer  [;J  ►,■<  or 

►(ii)  In  the  case  of  an  entity  that  has 
no  outstanding  voting  securities,  having 
the  right  to  50  percent  or  more  of  the 
profits  of  the  entity,  or,  having  the  right 
in  the  event  of  dissolution  to  50  percent 
or  more  of  the  assets  of  the  entity;  otm 

(2)  Having  the  contractual  power 
presently  to  designate  [a  majority] 
►50  percent  or  more-^  of  the  directors 
of  a  corporation,  or  in  the  case  of 
imincorporated  entities,  of  individuals 
exercising  similar  functions. 

Example  ►■'<  :  ►l.-^  *  *  * 
►2.  A  statutory  limited  partnership 
agreement  provides  as  follows:  The  general 
partner  "A"  is  entitled  to  50  percent  of  the 
partnership  profits,  "B"  is  entitled  to  40 
percent  of  the  profits  and  "C  is  entitled  to  10 
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percent  of  the  profits.  Upon  dissolution,  "B" 
is  entitled  to  75  percent  of  the  partnership 
assets  and  "C"  is  entitled  to  25  percent  of 
those  assets.  All  limited  and  general  partners 
are  entitled  to  vote  on  the  following  matters: 
the  dissolution  of  the  partnership,  the  transfer 
of  assets  not  in  the  ordinary  course  of 
business,  any  change  in  the  nature  of  the 
business  and  the  removal  of  the  general 
partner.  The  interest  of  each  partner  is 
evidenced  by  an  ownership  certificate  that  is 
transferable  under  the  terms  of  the 
partnership  agreement  and  is  subject  to  the 
Securities  Act  of  1933.  For  purposes  of  these 
rules,  control  of  this  partnership  is 
determined  by  paragraph  (b)(l)(ii)  of  this 
section.  Although  partnership  interests  may 
be  securities  and  have  some  voting  rights 
attached  to  them,  they  do  not  entitle  the 
owner  of  that  interest  to  vote  for  a  corporate 
"director"  or  "an  individual  exercising 
similar  functions"  as  required  by  |  801.1 
(f)(1),  and  thus  are  not  subject  to  either 
paragraph  (b)  (l)(i)  or  (2)  of  this  section. 


Consequendy,  "A"  is  deemed  to  control  the 
partnership  because  of  its  right  to  50  percent 
of  the  partnership's  profits.  "B"  is  also 
deemed  to  control  the  partnership  because  it 
is  entitled  to  75  percent  of  the  partnership's 
assets  upon  dissolution. 

3.  "A"  is  a  nonprofit  charitable  foundation 
that  enters  into  a  partnership  joint  venture 
with  "B",  a  nonprofit  university,  to  establish 
C  a  nonprofit  hospital  corporation  that  does 
not  issue  voting  securities.  Pursuant  to  its 
charter  all  surplus  revenue  from  the  hospital 
in  excess  of  expenses  and  necessary  capital 
investments  is  to  be  disbursed  evenly  to  "A" 
and  "B".  In  the  event  of  dissolution  of  the 
hospital  corporation,  the  assets  of  the 
hospital  are  to  be  contributed  to  a  local 
charitable  medical  facility  then  in  need  of 
financial  assistance.  Notwithstanding  the 
hospital's  designation  of  its  disbursement 
funds  as  surplus  rather  than  profits  to 
maintain  its  charitable  image,  "A"  and  "B" 
would  each  be  deemed  to  control  C,  piuvuant 
to  i  801.1(b)(l)(ii),  because  each  is  entitied  to 


50  percent  of  the  excess  of  the  hospital's 
revenues  over  expenditures. 

4.  "A"  is  entitied  to  50  percent  of  the  profits 
of  partnership  B  and  50  percent  of  the  profits 
of  partnership  C.  B  and  C  form  a  partnership 
E  with  "D"  in  which  each  entity  has  a  right  to 
one-third  of  the  profits.  When  E  acquires 
company  X,  "A"  must  report  the  transaction 
(assuming  it  is  otherwise  reportable). 
Pursuant  to  §  801.1(b)(l)(ii).  E  is  deemed  to  be 
controlled  by  "A",  even  though  A  ultimately 
will  receive  only  one-third  of  E's  profits. 
Because  B  and  C  are  considered  as  part  of 
"A",  the  rules  attribute  all  profits  to  which  B 
and  C  are  entitied  (two  thirds  of  E's  profits  in 
this  example]  to  "A."-^ 

By  direction  of  the  Commission. 

Emily  H.  Rock. 

Secretary. 

(FR  Doc.  87-.4371  Filed  S-5-87: 8:45  am] 
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Presidential  Documents 


Executive  Order  12SB6  of  Maidi  3, 1987 

Amendments  to  the  Manual  for  Courts-Martial,  United  States, 
1984 


By  the  aatiioritir  vested  in  me  as  {Resident  by  the  Constitution  of  the  United 
^ates  and  by  chapter  47  of  tide  10  of  the  United  States  Code  (Uniform  Code  of 
Military  fustioe),  in  order  to  prescribe  amendments  to  the  Manual  for  Courts- 
Martial,  Umted  States,  1984.  prescribed  by  Executive  Order  No.  12473,  as 
amended  by  Executive  Oder  No.  12484  and  Executive  Order  No.  12550,  it  is 
hereby  ordaed  as  follows: 

Section  1.  Part  H  of  the  Manual  Sof  Courts-Martial,  United  States,  1984,  is 
amended  as  follows: 

a.  R^M.  201(e}  ie  unended  as  follows: 

(1)  Paragraph  (2)  is  amended  to  read  as  follows: 

"(2)  (A)  A  commander  of  a  unified  or  specified  combatant  command  may 
convene  courts-martial  over  members  of  any  of  the  armed  forces. 

'%B\  So  much  of  tie  avthortty  vested  in  the  President  under  Article  22(a){9]  to 
empo%ver  «ay  oommancfing  officer  of  a  joint  command  or  joint  task  force  to 
convene  couits-martial  is  deleted  to  the  Secretary  of  Defense,  and  such  a 
rmnraanding  officer  may  omvene  general  courts-martial  for  the  trial  of  mem- 
bers of  any  of  the  aimed  forces. 

"(Q  A  commander  who  is  empowered  to  convene  a  court-martial  under 
subsections  (e)(2j(A)  or  (e)(2)(B)  of  this  rule  may  expressly  authorize  a  com- 
manding officer  of  a  subordbiate  joint  command  or  subordinate  joint  task 
force  who  is  authorized  to  convene  special  and  summary  courts-martial  to 
convene  such  courts-martial  for  the  trial  of  members  of  other  armed  forces 
under  regidations  which  the  superior  command  may  prescribe.". 

(2)  Subpare^rapli  (3HA]  is  amended  to  read  as  follows: 

••(A)  The  court-martial  is  convened  by  a  commander  authorized  to  convene 
courts-martial  oader  ssbsection  (e)(2)  of  this  rule;  or". 

(3)  The  following  new  paragraphs  are  inserted  at  the  end  thereof: 

"(6)  When  there  is  a  disagreement  between  the  Secretaries  of  two  military 
departments  or  between  the  Secretary  of  a  military  department  and  the 
commander  of  a  unified  or  specified  combattmt  command  or  other  joint 
command  or  joint  task  force  as  to  whkJh  organization  should  exercise  jurisdic- 
tion over  a  particular  case  or  class  of  cases,  the  Secretary  of  Defense  or  an 
official  acting  tmder  the  authority  of  the  Secretary  of  Defense  shall  designate 
which  organization  will  exercise  jurisdiction. 

"(7)  Except  aa  provided  in  subsections  (5)  and  (6)  or  as  otherwise  directed  by 
the  President  or  Secretary  of  Defense,  whenever  action  imder  this  Manual  is 
required  or  authorized  to  be  taken  by  a  person  superior  to — 

"(A)  a  commander  of  a  -omfied  or  specified  combatant  command  on 

"(B)  a  commander  of  any  other  joint  command  or  joint  task  force  that  is  not 
part  of  a  unified  or  specified  combatant  command, 

"the  matter  shall  be  referred  to  the  Secretary  of  the  armed  force  of  which  the 
accused  is  a  member.  The  Secretary  may  convene  a  court-martial,  take  other 
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appropriate  action,  or.  subject  to  R.C.M.  504(c),  refer  the  matter  to  any  person 
authorized  to  convene  a  court-martial  of  the  accused.". 

b.  Chapter  II  is  amended  by  inserting  the  following  new  Rule  following  R.C.M. 
203: 

"Rule  204.  Jurisdiction  over  reserve  component  personnel 

"(a)  Service  regulations.  The  Secretary  concerned  shall  prescribe  regulations 
,  setting  forth  rules  and  procedures  for  the  exercise  of  court-martial  jiuisdiction 

and  nonjudicial  punishment  authority  over  reserve  component  personnel 
under  Articles  2(a)(3)  and  2(d),  subject  to  the  limitations  of  this  Manual  and 
theUCMJ. 

"(b)  (1)  General  and  special  court-martial  proceedings.  A  member  of  a  reserve 
component  must  be  on  active  duty  prior  to  arraignment  at  a  general  or  special 
court-martial.  A  member  ordered  to  active  duty  pursuant  to  Article  2(d)  may 
be  retained  on  active  duty  to  serve  any  adjudged  confinement  or  other 
restriction  on  liberty  if  the  order  to  active  duty  was  approved  in  accordance 
with  Article  2(d)(5),  but  such  member  may  not  be  retained  on  active  duty 
pursuant  to  Article  2(d)  after  service  of  the  confinement  or  other  restriction  on 
liberty.  All  punishments  remaining  unserved  at  the  time  the  member  is 
released  from  active  duty  may  be  carried  over  to  subsequent  periods  of 
inactive-duty  training  or  active  duty. 

"(2)  Summary  courts-martial.  A  member  of  a  reserve  component  may  be  tried 
by  summary  court-martial  either  while  on  active  duty  or  inactive-duty  train- 
ing. A  summary  court-martial  conducted  during  inactive-duty  training  may  be 
in  session  only  during  normal  periods  of  such  training.  The  accused  may  not 
be  held  beyond  such  periods  of  training  for  trial  or  service  of  any  punishment. 
All  punishments  remaining  unserved  at  the  end  of  a  period  of  active  duty  or 
the  end  of  any  normal  period  of  inactive  duty  training  may  be  carried  over  to 
subsequent  periods  of  inactive-duty  training  or  active  duty. 

"(c)  Applicability.  This  subsection  is  not  applicable  when  a  member  is  held  on 
active  duty  pursuant  to  R.C.M.  202(c). 

"(d)  Changes  in  type  of  service.  A  member  of  a  reserve  component  at  the  time 
disciplinary  action  is  initiated,  who  is  alleged  to  have  committed  an  offense 
while  on  active  duty  or  inactive-duty  training,  is  subject  to  court-martial 
jurisdiction  without  regard  to  any  change  between  active  and  reserve  service 
or  within  different  categories  of  reserve  service  subsequent  to  commission  of 
the  ofi'ense.  This  subsection  does  not  apply  to  a  person  whose  military  status 
'  was  completely  terminated  after  commission  of  an  offense.". 

c.  R.C.M.  503(a)(2)  is  amended  by  inserting  in  the  first  sentence  "orally  on  the 
record  or"  after  "request". 

d.  R.C.M.  701(b)(2)  is  amended  by  striking  out  "a  mental  disease,  defect,  or 
other  condition  bearing  upon  the  guilt  of  the  accused"  and  inserting  in  lieu 
thereof  "the  defense  of  lack  of  mental  responsibility". 

e.  R.C.M.  706(c)(1)  is  amended  to  read  as  follows: 

"(1)  By  whom  conducted.  When  a  mental  examination  is  ordered  under 
subsection  (b)  of  this  rule,  the  matter  shall  be  referred  to  a  board  consisting  of 
one  or  more  persons.  Each  member  of  the  board  shall  be  either  a  physician  or 
a  clinical  psychologist.  Normally,  at  least  one  member  of  the  board  shall  be 
either  a  psychiatrist  or  a  clinical  psychologist.  The  board  shall  report  as  to  the 
mental  capacity,  mental  responsibility,  or  both  of  the  accused.". 

f.  R.C.M.  70e(c)(2)  is  amended  as  follows: 

(1)  Subsection  (A)  is  amended  to  read  as  follows: 

"(A)  At  the  time  of  the  alleged  criminal  conduct,  did  the  accused  have  a 
severe  mental  disease  or  defect?  (The  term  "severe  mental  disease  or  defect" 
does  not  include  an  abnormality  manifested  only  by  repeated  criminal  or 
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odierwise  antisocial  ONtdact  or  minor  disorders  such  as  nonpsychotic  behav- 
ior disoiders  and  personality  defects.)"; 

(2)  SidMectkm  (C)  is  amended  to  read  as  follows: 

"(C)  Was  the  accused,  at  the  time  of  the  alleged  criminal  conduct  and  as  a 
result  of  such  severe  meatal  disease  or  defect  unable  to  appreciate  the  nature 
and  quality  or  wrongfulness  of  his  or  her  conduct?";  and 

(3)  Subsection  (D)  is  deleted  and  subsection  (E)  is  redesignated  as  subsection 
(D). 

g.  R.C.M.  707  i«  amended — 

(1)  in  subsection  (a) — 

(a)  by  striking  "or"  in  sx4>8ecti<m  (1); 

(b)  by  striking  the  period  at  the  end  of  subsection  (2)  and  inserting  in  lieu 
thereof  ";  or";  and 

(c)  by  inserting  tfie  following  new  paragraph  at  the  end  thereof 
"(3)  Entry  on  active  duty  under  RJCM.  204.";  and 

(2)  H)  subsection  (c)  by  redesignating  paragraph  (8)  as  paragraph  (9)  and  by 
inserting  the  followii^  new  para^^aph  after  paragraph  (7): 

"(8)  Any  period  of  delay,  not  exoee<&ig  60  days,  occasioned  in  processing  and 
implementii\g  a  request  pursuant  to  R.C.M.  204  to  order  a  member  of  a  reserve 
component  to  active  duty  for  disciplinary  action.". 

h.  R.CM.  903  is  amended — 

(1)  in  subsection  (b)tl)  by  inserting  "or  shall  be  made  orally  on  the  record" 
after  "signed  by  the  accused"; 

(2)  in  subsection  (c)(1) — 

(a)  by  striking  out  "receipr  and  insertiiig  in  lieu  thereof  "notice"; 

(b)  by  striking  out  "timely  written  request"  and  inserting  in  lieu  thereof 
"timely  request";  and 

(c)  by  inserting  a  comma  after  "enfisted  accused";  and 

(3)  in  subsection  (cK3)  by  striking  out  "written", 
i.  R.C.M.  916  is  amended  as  follows; 

(1)  Subsection  (b)  is  amended  by  striking  out  "Once"  and  inserting  in  lieu 
thereof  "Except  for  the  defense  of  lack  of  mental  responsibility,  once"  and  by 
inserting  the  following  new  sentence  at  the  end  thereof:  "The  accused  has  the 
bmtlen  of  proving  the  defense  of  lack  of  mental  responsibility  by  clear  and 
comrincing  evidence."; 

(2)  Subsection  (e)(1)  is  amended  to  read  as  follows: 

"(1)  Homicide  or  assault  cases  inrt^viag  deadly  force.  It  is  a  defense  to  a 
homicide,  assault  involving  deadly  force,  or  battery  involving  deadly  force 
that  the  accused: 

"(A)  Apprehended,  on  reasonable  grounds,  that  death  or  grievous  bodily  harm 
was  about  to  be  inflicted  wrongfully  on  the  accused;  and 

"(B)  Believed  that  the  force  the  accused  used  was  necessary  for  protection 
against  death  or  grievous  bodily  harm.": 

(3)  Subsection  (k)(l)  is  amended  to  read  as  follows: 

"(1)  Lack  of  mental  responsibility.  It  is  an  affirmative  defense  to  any  offense 
that,  at  the  time  of  the  commission  of  the  acts  constituting  the  offense,  the 
accused,  as  a  result  of  a  severe  mental  disease  or  defect,  was  unable  to 
appreciate  the  nature  and  quality  on  the  wrongfulness  of  his  or  her  acts. 
Mental  disease  or  defect  does  not  otherwise  constitute  a  defense."; 
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(4)  Subsection  (k)(2)  is  amended  to  read  as  follows: 

"/■,...:,,%.    "    .  "(2)  A/rtioy /ne/7to/ responwM/Yy.  A  mental  condition  not  amoimting  to  a  lack 

,,         .'-,,] '  ■  -  -•  of  mental  responsibility  under  subsection  (k)(l]  of  this  rule  is  not  a  defense, 

nor  is  evidence  of  such  a  mental  condition  admissible  as  to  whether  the 
accused  entertained  a  state  of  mind  necessary  to  be  proven  as  an  element  of 
the  offense.":  and 

(5)  Subsection  (k](3](A)  is  amended  by  striking  out  "some  evidence  to  the 
contrary  is  admitted"  and  inserting  in  lieu  thereof  "the  accused  establishes,  by 
clear  and  convincing  evidence,  that  he  or  she  was  not  mentally  responsible  at 
the  time  of  the  alleged  offense". 

j.  R.C.M.  918(a)  is  amended — 

(1)  in  subsection  (1)  by  inserting  "not  guilty  only  by  reason  of  lack  of  mental 
responsibility;"  after  "guilty  of  any  substitutions;":  and 

(2)  in  subsection  (2)  by  inserting  "not  guilty  only  by  reason  of  lack  of  mental 
responsibility;"  after  "Article ;". 

k.  R.C.M.  920(e)(5)(D]  is  amended  by  inserting  the  following  at  the  end  thereof: 
"PA^en  the  issue  of  lack  of  mental  responsibility  is  raised,  add:]  However,  the 
burden  of  proving  the  defense  of  lack  of  mental  responsibihty  by  clear  and 
convincing  evidence  is  upon  the  accused.". 

,1.  R.C.M.  921(c)  is  amended— 

(1)  by  redesignating  subsections  (4)  imd  (5)  as  (5)  and  (6)  respectively:  and 

(2)  by  inserting  the  following  new  subsection  after  subsection  (3): 

"(4)  Not  guilty  only  by  reason  of  lack  of  mental  responsibility.  When  the 
defense  of  lack  of  mental  responsibility  is  in  issue  under  R.C.M.  916(k)(l).  the 
members  shall  first  vote  on  whether  the  prosecution  has  proven  the  elements 
of  the  offense  beyond  a  reasonable  doubt,  ff  at  least  two-thirds  of  the 
members  present  (all  members  for  offenses  where  the  death  penalty  is  manda- 
tory] vote  for  a  finding  of  guilty,  then  the  members  shall  vote  on  whether  the 
accused  has  proven  lack  of  mental  responsibility.  U  a  majority  of  the  members 
present  concur  that  the  accused  has  proven  lack  of  mental  responsibility  by 
clear  and  convincing  evidence,  a  finding  of  not  guilty  only  by  reason  of  lack  of 
mental  responsibility  results.  If  the  vote  on  lack  of  mental  responsibility  does 
not  result  in  a  finding  of  not  guilty  only  by  reason  of  lack  of  mental  responsi- 
bility, then  the  defense  of  lacik  of  mental  responsibility  has  been  rejected  and 
the  finding  of  guilty  stands.". 

m.  R.C.M.  924(b)  is  amended  by  inserting  the  following  new  sentence  before 
the  last  sentence  thereof:  "Any  finding  of  not  guilty  only  by  reason  of  lack  of 
mental  responsibility  shall  be  reconsidered  on  the  issue  of  the  finding  of  guilty 
of  the  elements  if  more  than  one-third  of  the  members  vote  for  reconsider- 
ation, and  on  the  issue  of  mental  responsibility  if  a  majority  vote  for  reconsid- 
eration.". 

n.  R.C.M.  1001(b)(2)  is  amended  by  striking  out  "all  those  records"  in  the 
second  paragraph  and  inserting  in  lieu  thereof  "any  records". 

o.  R.C.M.  1003(c)  is  amended— 

(1)  by  redesignating  subsection  (3)  as  subsection  (4);  and 

(2)  by  inserting  the  following  new  subsection  after  subsection  (2): 

"(3)  Based  on  reserve  status  in  certain  circumstances.  ■ 

"(A)  Restriction  on  liberty.  A  member  of  a  reserve  component  whose  order  to 
active  duty  is  approved  pursuant  to  Article  2(d)(5]  may  be  required  to  serve 
any  adjudged  restriction  on  liberty  during  that  period  of  active  duty.  Other 
members  of  a  reserve  component  ordered  to  active  duty  pursuant  to  Article 
2(d)(1)  or  tried  by  summary  court-martial  while  on  inactive  duty  training  may 
not — 
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"(i)  be  sentenced  to  confinement;  or 

,^.  "(ii)  be  required  to  serve  a  court-martial  punishment  consisting  of  any  other 

'-  ^'--  i:'*.t      restriction  on  liberty  except  diuing  subsequent  periods  of  inactive-duty  train- 
■  ,>  «         ing  or  active  duty.  '  : 

"(B)  Forfeiture.  A  sentence  to  forfeiture  of  pay  of  a  member  not  retained  on 
active  duty  after  completion  of  disciplinary  proceedings  may  be  collected  fiY)m 
active  duty  and  inactive-duty  training  pay  during  subsequent  periods  of 
duty.". 

p.  R.C.M.  1010(c)  is  amended  to  read  as  follows: 

"(c)  The  right  to  apply  for  reUef  from  the  Judge  Advocate  General  if  the  case  is 
neither  reviewed  by  a  Court  of  Military  Review  nor  reviewed  by  the  Judge 
Advocate  General  under  R.C.M.  1201(b)(l];  and". 

q.  R.C.M.  1105(c)  is  amended  by — 

(1)  amending  subsection  (1)  to  read  as  follows: 

"(1)  General  and  special  courts-martial.  After  a  general  or  special  court- 
martial,  the  accused  may  submit  matters  under  this  rule  within  the  later  of  10 
days  after  a  copy  of  the  authenticated  record  of  trial  or,  if  applicable,  the 
recommendation  of  the  staff  judge  advocate  or  legal  officer  is  served  on  the 
accused.  If  the  accused  shows  that  additional  time  is  required  for  the  accused 
to  submit  such  matters,  the  convening  authority  may,  for  good  cause,  extend 
the  10-day  period  for  not  more  than  20  additional  days."; 

(2)  striking  out  subsection  (2); 

(3)  redesignating  subsections  (3).  (4)  and  (5)  as  subsections  (2).  (3)  and  (4) 
reppectively:  and 

(4)  amending  the  last  sentence  of  redesignated  subsection  (2)  to  read  as 
follows:  "U  the  accused  shows  that  additional  time  is  required  for  the  accused 
to  submit  such  comments,  the  convening  authority  may,  for  good  cause, 
extend  the  period  in  which  comments  may  be  submitted  for  up  to  20  additional 
days.". 

r.  R.C.M.  1106(f)(5)  is  amended  by  striking  out  "5  days  from  receipt"  and 
inserting  in  lieu  thereof  "10  days  bom  service  of  the  record  of  trial  under 
R.C.M.  1104(b)  or  receipt  of  the  recommendation,  whichever  is  later.". 

8.  R.CAf.  1107(b)(5)  is  amended  to  read  as  follows: 

"(5)  Action  when  accused  lacks  mental  capacity.  The  convening  authority 
may  not  approve  a  sentence  while  the  accused  lacks  mental  capacity  to 
understand  and  to  conduct  or  cooperate  intelligently  in  the  post-trial  proceed- 
ings. In  the  absence  of  substantial  evidence  to  the  contrary,  the  accused  is 
presumed  to  have  the  capacity  to  understand  and  to  conduct  or  cooperate 
intelligently  in  the  post-trial  proceedings.  If  a  substantial  question  is  raised  as 
to  the  requisite  mental  capacity  of  the  accused,  the  convening  authority  may 
direct  an  examination  of  the  accused  in  accordance  with  R.C.M.  706  before 
deciding  whether  the  accused  lacks  mental  capacity,  but  the  examination  may 
be  limited  to  determining  the  accused's  present  capacity  to  understand  and 
cooperate  in  the  post-trial  proceedings.  The  convening  authority  may  approve 
the  sentence  unless  it  is  established,  by  a  preponderance  of  the  evidence — 
including  matters  outside  the  record  of  trial — that  the  accused  does  not  have 
the  requisite  mental  capacity.  Nothing  in  this  subsection  shall  prohibit  the 
convening  authority  fix>m  disapproving  the  findings  of  guilty  and  sentence.". 

t  R.C.M.  1109  is  amended — 

(1)  in  subsection  (c)(3)  by  striking  out  "probation"  and  inserting  in  lieu  thereof 
"suspension"; 

(2)  in  subsection  (c)(4)(A)  by  inserting  "in  writing"  after  "notified"; 

(3)  in  subsection  (d)(1)(A)  by  striking  out  "probation"  and  inserting  in  Heu 
thereof  "suspension": 
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(4)  in  subsection  (d)(1)(B)  by  inserting  "in  writing"  after  "notified"; 

(5)  in  subsection  (dKl)(B)(iii)  by  •triking  out  "probation"  and  inserting  in  lieu 
thereof  "suspension": 

(6)  in  subsection  (d)(1)(D)  by  inserting  "written"  before  "recommendation 
concerning  vacation"; 

(7)  in  subsection  (eK4)  by  inserting  "Vritten"  before  "recommendation  con- 
cerning vacation":  and 

(B)  in  subsection  (e)(5)  by  striking  out  "probation"  and  inserting  in  lieu  thereof 
"suspension". 

u.  R.C.M.  1112  is  amended— 

(1)  in  subsectioo  (d)  by  adding  the  following  new  paragraph  at  the  end  thereof: 

"Copies  of  the  judge  advocate's  review  under  this  rule  shall  be  attached  to  the 
original  and  all  copies  of  the  record  of  trial.  A  copy  of  the  review  shall  be 
forwarded  to  the  accused.";  and 

(2)  in  subsection  (e)  by  striking  out  the  last  sentence. 

V.  R.C.M.  1113(d)(1)  is  amended  to  read  as  follows: 

"[1]  Death. 

**(A]  Manner  carried  out.  A  sentence  to  death  which  has  been  finally  ordered 
executed  shall  be  carried  out  in  the  maimer  prescribed  by  the  Secretary 
concerned. 

"(B)  Action  when  accused  lacks  mental  capacity.  An  accused  lacking  the 
mental  capacity  to  understand  the  punishment  to  be  suffered  or  the  reason  for 
imposition  of  the  death  sentence  may  not  be  put  to  death  during  any  period 
when  such  incapacity  exists.  The  accused  is  presumed  to  have  such  mental 
capacity.  If  a  substantial  question  is  raised  as  to  whether  the  accused  lacks 
capacity,  the  convening  authority  then  exercising  general  court-martial  juiris- 
diction  over  the  accused  shall  order  a  hearing  on  the  question.  A  military 
fudge,  counsel  for  the  government,  and  counsel  for  the  accused  shall  be 
detailed.  The  convening  authority  shall  direct  an  examination  of  the  accused 
in  accordance  with  R.C.M.  706,  but  the  examination  may  be  limited  to 
determining  whether  the  accused  understands  the  punishment  to  be  suffered 
and  the  reason  therefor.  The  military  judge  shall  consider  all  evidence  pre- 
sented. Including  evidence  provided  by  the  accused.  The  accused  has  the 
burden  of  proving  such  lack  of  capacity  by  a  preponderance  of  the  evidence. 
The  military  judge  shall  make  findings  of  fact,  which  will  then  be  forwarded  to 
the  convening  authority  ordering  the  hearing.  If  the  accused  is  found  to  lack 
capacity,  the  convening  authority  shall  stay  the  execution  until  the  accused 
regains  appropriate  capacity.". 

w.  R.C.M.  1114  is  amended  as  follows: 

(1)  Subsection  (b)(2)  is  amended  by  inserting  the  following  at  the  end  of  the 
introductory  paragraph  thereof:  "The  subsequent  action  and  the  supplementa- 
ry order  may  be  the  same  document  if  signed  personally  by  the  appropriate 
convening  or  higher  authority.";  and 

(2)  Subsection  (c)  is  amended  to  read  as  follows: 

"(c)  Contents. 

"(1)  In  general.  The  order  promulgating  the  initial  action  shall  set  forth:  the 
type  of  court-martial  and  the  command  by  which  it  was  convened;  the  charges 
and  specifications,  or  a  summary  thereof,  on  which  the  accused  was  ar- 
raigned; the  accused's  pleas;  the  findings  or  other  disposition  of  each  charge 
and  specification:  the  sentence,  if  any;  and  the  action  of  the  convening 
authority,  or  a  summary  thereof.  Supplementary  orders  shall  recite,  verbatim, 
the  action  or  order  of  the  appropriate  authority,  or  a  summary  thereof. 
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"(2)  Dates.  The  date  of  a  promulgating  order  shall  be  the  date  of  the  action  of 
the  convening  authority  being  promulgated,  if  any.  An  order  promulgating  an 
acquittal,  a  finding  of  not  guilty  only  by  reason  of  lack  of  mental  responsibil- 
ity, or  a  court-martial  terminated  before  findings  shall  bear  the  date  of  its 
publication.  A  promulgating  order  shall  state  tiie  date  the  sentence  was 
adjudged,  the  date  on  which  the  acquittal  or  finding  of  not  guilty  only  by 
reason  of  lack  of  mental  responsibility  was  announced,  or  the  date  on  which 
the  proceedings  were  otherwise  terminated.". 

X.  R.CA{.  1201(b)(3)(A)  is  amended  by  striking  out  the  comma  after  "a  Court  of 
Military  Review"  and  inserting  in  lieu  thereof  "or  by  the  Judge  Advocate 
General  under  subsection  (b)(1)  of  this  rule,". 

y.  R.C.M.  1203(c)  is  amended  by  adding  the  following  new  subsection  at  the 
end  thereof: 

"(5)  Action  when  accused  lacks  mental  capacity.  An  appellate  authority  may 
not  affirm  the  iM-oceedings  while  the  accused  lacks  mental  capacity  to  under- 
stand and  to  conduct  or  cooperate  intelligently  in  the  appellate  proceedings.  In 
the  absence  of  substantial  evidence  to  the  contrary,  the  accused  is  presumed 
to  have  the  capacity  to  understand  and  to  conduct  or  cooperate  intelligently  in 
the  appellate  proceedings.  If  a  substantial  question  is  raised  as  to  the  requisite 
mental  capacity  of  the  accused,  the  appellate  authority  may  direct  that  the 
record  be  forwarded  to  an  appropriate  authority  for  an  examination  of  the 
accused  in  accordance  with  R.C.M.  706,  but  the  examination  may  be  limited  to 
determining  the  accused's  present  capacity  to  understand  and  cooperate  in  the 
appellate  proceedings.  The  order  of  the  appellate  authority  will  instruct  the 
appropriate  authority  as  to  permissible  actions  that  may  be  taken  to  dispose 
of  the  matter.  If  the  record  is  thereafter  returned  to  the  appellate  authority,  the 
appellate  authority  may  affirm  part  or  all  of  the  findings  or  sentence  unless  it 
is  estabUshed,  by  a  preponderance  of  the  evidence — including  matters  outside 
the  record  of  trial — that  the  accused  does  not  have  the  requisite  mental 
capacity.  If  the  accused  does  not  have  the  requisite  mental  capacity,  the 
appellate  authority  shall  stay  the  proceedings  until  the  accused  regains  appro- 
priate capacity,  or  take  other  appropriate  action.  Nothing  in  this  subsection 
shall  prohibit  the  appellate  authority  from  making  a  determination  in  favor  of 
the  accused  which  will  result  in  the  setting  aside  of  a  conviction.". 


z.  R.C.M.  1305(b)(2)  is  amended  by  striking  out 
tions  considered  and  the". 


'number  of  previous  convic- 


Sec  2.  Part  m  of  the  Manual  for  Courts-Martial,  United  States,  1984,  is 
amended  as  follows: 

a.  Mil.  R.  Evid.  304(h)  is  amended  by  inserting  the  following  new  paragraph  at 
the  end  thereof: 

"(4)  Refusal  to  obey  order  to  submit  body  substance.  If  an  accused  refuses  a 
lawful  order  to  submit  for  chemical  analysis  a  sample  of  his  or  her  blood, 
breath,  urine  or  other  body  substance,  evidence  of  such  refusal  may  be 
admitted  into  evidence  on: 

"(A)  A  charge  of  violating  an  order  to  submit  such  a  sample;  or 

"(B)  Any  other  charge  on  which  the  results  of  the  chemical  analysis  would 
have  been  admissible.". 

b.  Mil.  R.  Evid.  613(a)  is  amended  by  Inserting  "to  him  at  that  time,  but  on 
request  the  same  shall  be  shown  or  disclosed"  after  "disclosed". 

c.  Mil.  R.  Evid.  902(1)  is  amended  by  striking  out  "exception"  and  inserting  in 
lieu  thereof  "execution". 

Sec  3.  Part  FV  of  the  Manual  for  Courts-Martial,  United  States.  1984,  is 
amended  as  follows: 

a.  Paragraph  4  is  amended  in  subparagraph  c(5)  by — 

(1)  adding  "(e)  Article  106a— espionage"  after  subparagraph  c(5)(d);  and 
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(2)  redesignating  subparagraph  c{5)(e)  as  subparagraph  c(5)(f). 

b.  Paragraph  10  is  amended  in  subparagraph  c(9)  by  adding  "and  return"  after 
"the  hours  of  departure". 

c.  Paragraph  32  is  amended — 

[1)  in  subparagraph  c(l)  by  striking  out  "military  departments"  and  inserting  in 
lieu  thereof  "armed  forces":  and 

(2)  by  amending  sulH>aragraphs  d(l)  tiirough  d(4)  to  read  as  follows: 
"(1)  Sale  or  disposition  of  military  property. 

"(a)  Article  80 — attempts 

"(b)  Article  134 — sale  or  disposition  of  non-military  government  property 

"(2)  Willfully  damaging  military  property. 

"(a)  Article  108— damaging  military  property  through  neglect 

"(b)  Article  109— willfully  damaging  non-military  property 

"(c)  Article  80— attempts 

"(3)  Willfully  suffering  military  property  to  be  damaged. 

"(a)  Article  108 — through  neglect  suffering  military  property  to  be  damaged 

"(b)  Article  80— attempts 

"(4)  Willfully  destroying  military  property. 

"(a)  Article  108— through  neglect  destroying  military  property 

"(b)  Article  109— willfully  destroying  non-military  property 

"(c)  Article  108 — willfully  damaging  military  property 

"(d)  Article  109— willfully  damaging  non-military  property 

"(e)  Article  108 — through  neglect  damaging  military  property 

"(f)  Article  80— attempts". 

d.  Paragraph  35  is  amended — 

(1)  in  subparagraph  a  by  striking  out  "manner."  and  inserting  in  lieu  thereof 
"manner,  or  while  impaired  by  a  substance  described  in  section  912a(b)  of  this 
UUe  (article  112a(b)),": 

(2)  in  subparagraph  b(2)  by  striking  out  ";  or"  and  inserting  in  lieu  thereof  a 
comma  and  by  striking  out  "manner."  and  inserting  in  lieu  thereof  "manner,  or 
that  the  accused  was  impaired  by  a  substance  described  in  article  112a(b] 
while  operating  the  vehicle."; 

(3)  in  subparagraph  c  by  amending  subparagraph  (3)  to  read  as  follows: 

"(3)  Drunk  or  impaired.  "Drunk"  and  "impaired"  mean  any  intoxication  which 
is  sufficient  sensibly  to  impair  the  rational  and  full  exercise  of  the  mental  or 
physical  faculties.  Whether  the  drunkenness  or  impairment  was  caused  by 
liquor  or  drugs  is  immaterial.";  and 

(4)  in  subparagraph  f  by  inserting  "(while  impaired  by ]"  after  "[while 

drunk]". 

e.  Paragraph  42  is  amended  in  subparagraph  d  by — 

(1)  deleting  subparagraph  d(l);  and 

(2)  striking  out  "(2)". 

f.  Paragraph  46  is  amended — 

(1)  in  subparagraph  b(l]  by  adding  the  following  at  the  end  thereof: 

"(Note:  If  the  property  is  alleged  to  be  military  property,  as  defined  in 
paragraph  32c(l),  add  the  following  element] 


7112  Federal  Register  /  Vol.  52,  No.  45  /  Monday.  March  9.  1987  /  Presidential  Docjments 


Fcdawl  Rf^tm  f  Vol  52.  No.  45  /  Monday.  March  fl,  1967  /  Presidential  Doc— itnts  7111 


"{«)  That  the  property  was  military  property."; 

(2)  by  amending  subparagraph  d  to  read  as  follows: 
"d.  Lesser  included  offenses. 

"(1)  Larceny. 

"(a)  Artide  121 — wrongful  appropriation 

"(b)  Article  tJO — attempts 

"(2)  Larceny  of  military  property. 

"(a)  Article  121 — wrongful  appropriation 

"(b)  Artide  121 — larceny  of  property  oUier  than  military  property 

"(c)  Article  80— attempts 

"(3)  WroBgfid  appropriation.  Aitide  80— attempts"; 

(3)  by  amending  subparagraph  e  to  read  as  follows: 
"e.  Maximum  Punishment 

"(1)  Larceny. 

"(a)  Military  property  of  a  value  of  $100  or  less.  Bad-conduct  discharge, 
forfeiture  of  all  pay  and  allowances,  and  confmement  for  1  year. 

"(b)  Property  other  than  military  property  of  a  value  of  $100  or  less.  Bad- 
conduct  discharge,  forfeiture  of  all  pay  and  allowances,  and  confinement  for  6 
months. 

"(c)  Military  property  of  a  value  of  more  than  $100  or  of  any  military  motor 
vehicle,  aircraft,  vessel,  firearm,  or  explosive.  Dishonorable  discharge,  forfeit- 
ure of  all  pay  and  allowances,  and  coitfinement  for  10  years. 

"(d)  Property  other  than  military  property  of  a  value  of  more  than  $100  or  any 
motor  vehicle,  aircraft,  vessel,  firearm,  or  explosive  not  included  in  subpara- 
graph e(l)(cX  Dishonorable  discharge,  forfeiture  of  all  pay  and  allowances, 
and  confiniement  for  five  years.";  and 

(4)  in   subparagraph   f(l)    by   adding    "(military    property]"    after    "steal 


g.  Para^aph  89  is  amended  in  subparagraph  d  to  read  as  follows: 

"d.  Lesser  included  offenses 

"(1)  Artide  117 — provoking  speeches 

"(2)  Article  80— attempts". 

Sec.  4.  Part  V  of  the  Manual  for  Courts-Martial,  United  States,  1984,  is 
amended  in  paragraph  5  by — 

a.  Redesignating  subparagraph  "e"  as  subparagraph  "g";  and 

b.  Inserting  the  following  new  subparagraphs  after  subparagraph  d: 

"e.  Punishments  imposed  on  reserve  component  personnel  while  on  inactive- 
duty  training.  When  a  punishment  under  Article  15  amounting  to  a  deprivation 
of  liberty  (for  example,  restriction,  correctional  custody,  extra  duties,  or  arrest 
in  quarters)  is  imposed  on  a  member  of  a  reserve  component  during  a  period 
of  inactive-duty  training,  the  punishment  may  be  served  during  one  or  both  of 
the  following: 
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"(1)  a  normal  period  of  inactive-duty  training:  or 

"(2)  a  subsequent  period  of  active  duty  (not  including  a  period  of  active  duty 
under  Article  2(d)(1),  unless  such  active  duty  was  approved  by  the  Secretary 
concerned). 

"Unserved  punishments  may  be  carried  over  to  subsequent  periods  of  inac- 
tive-duty training  or  active  duty.  A  sentence  to  forfeiture  of  pay  may  be 
collected  from  active  duty  and  inactive-duty  training  pay  during  subsequent 
periods  of  duty. 

"f.  Punishments  imposed  on  reserve  component  personnel  when  ordered  to 
active  duty  for  disciplinary  purposes.  When  a  punishment  under  Article  15  is 
imposed  on  a  member  of  a  reserve  component  during  a  period  of  active  duty 
to  which  the  reservist  was  ordered  pursuant  to  R.C.M.  204  and  which  consti- 
tutes a  deprivation  of  liberty  (for  example,  restriction,  correctional  custody, 
extra  duties,  or  arrest  in  quarters),  the  punishment  may  be  served  during  any 
or  all  of  the  following: 

"(1)  that  period  of  active  duty  to  which  the  reservist  was  ordered  pursuant  to 
Article  2(d),  but  only  where  the  order  to  active  duty  was  approved  by  the 
Secretary  concerned: 

"(2)  a  subsequent  normal  period  of  Inactive-duty  training;  or 

"(3)  a  subsequent  period  of  active  duty  (not  including  a  period  of  active  duty 
pursuant  to  R.C.M.  204  which  was  not  approved  by  the  Secretary  concerned). 

"Unserved  punishments  may  be  carried  over  to  subsequent  periods  of  inac- 
tive-duty training  or  active  duty.  A  sentence  to  forfeiture  of  pay  may  be 
collected  from  active  duty  and  inactive-duty  training  pay  during  subsequent 
periods  of  duty.". 

Sec  5.  These  amendments  shall  take  effect  on  March  12, 1987,  subject  to  the 
following: 

a.  The  addition  of  Rule  for  Courts-Martial  204.  the  amendments  made  to  Rules 
for  Courts-Martial  707  and  1003(c),  and  the  amendments  made  to  paragraph  5 
of  Part  V.  shall  apply  to  any  offense  committed  on  or  after  March  12,  1987. 

b.  The  amendments  made  to  Rules  for  Courts-Martial  701(b),  706(c)(2),  916(b), 
916(k),  920,  921,  and  922  shall  apply  to  any  offense  committed  on  or  after 
November  14, 1986. 

c.  The  amendments  made  to  Rules  for  Courts-Martial  503  and  903  shall  apply 
only  in  cases  in  which  arraignment  has  been  completed  on  or  after  March  12, 
1987. 

d.  The  amendments  made  to  Rules  for  Courts-Martial  1105  and  1108  shall 
apply  only  in  cases  in  which  the  sentence  is  adjudged  on  or  after  March  12, 
1987. 

e.  Except  as  provided  in  section  5.b,  nothing  contained  in  these  amendments 
shall  be  construed  to  make  punishable  any  act  done  or  omitted  prior  to  March 
12, 1987.  which  was  not  punishable  when  done  or  omitted. 

f.  The  maximum  punishment  for  an  offense  committed  prior  to  March  12. 1967 
shall  not  exceed  the  applicable  maximum  in  effect  at  the  time  of  the  commis- 
sion of  such  offense. 


g.  Nothing  in  these  amendments  shall  be  construed  to  invalidate  any  nonjudi- 
cial piuiishment  proceeding,  restraint,  investigation,  referral  of  charges,  trial  in 
which  arraigimient  occurred,  or  other  action  begun  prior  to  March  12.  1987, 
and  any  such  restraint,  investigation,  referral  of  charges,  trial,  or  other  action 
may  proceed  in  the  same  manner  and  with  the  same  effect  as  if  these 
amendments  had  not  been  prescribed. 

Sec.  6.  The  Secretary  of  Defense,  on  behalf  of  the  President,  shall  transmit  a 
copy  of  this  Order  to  the  Congress  of  the  United  States  in  accord  with  Section 
836  of  title  10  of  the  United  States  Code. 


a 


ctvajiAjc^ 
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THE  WHITE  HOUSE, 
March  3,  1987. 
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This  se<jtion  of  the  FEDERAL  REGISTER 
contains  regulatory  documerrts  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  ur>der  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tfie 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  910 
[LenfKMiReg.  551] 

Lemons  Grown  in  Callfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  Regulation  551  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
325,000  cartons  during  the  period  March 
8-14, 1987.  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
market  demand  for  the  period  specined, 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Regulation  551  (S  910.851)  is 
effective  for  the  period  March  8-14, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L.  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V,  AMS, 
USDA,  Washington,  DC  20250, 
telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
fmal  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  Ht 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 


Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
lliis  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  198&-67.  The 
committee  met  publicly  on  March  3, 
1987,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  demand  is  good 
for  sizes  165's  and  larger,  and  is 
improving  on  smaller-sized  fruit. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 


PART  QlfMAMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Autfaority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.851  is  added  to  read  as 
follows: 

S  910.851    Lemon  Regulation  551. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  8 
through  March  14, 1987,  is  established  at 
325,000  cartons. 

Dated:  March  4, 1987. 

Eiic  M.  Forman, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

[PR  Doc.  87-4898  Filed  3-6-87;  8:45  am) 

BHJJNG  CODE  3410-02-M 


7  CFR  Parts  911  and  915 

[Docket  Nos.  AO-267-A10  and  AO-254-A9] 

Umes  Grown  In  Florida,  Avocados 
Grown  in  Soutli  Florida;  Order 
Amending  Marketing  Agreements  and 
Ordera 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  further  amends 
the  Federal  marketing  agreements  and 
marketing  orders  for  limes  grown  in 
Florida  and  avocados  grown  in  South 
Florida.  The  amendment  provisions:  (1) 
Broaden  handler  representation  on  the 
Florida  Lime  Administrative  Committee 
and  the  Avocado  Administrative 
Committee  by  limiting  each  handler 
organization  to  one  handler  member  and 
alternate  from  each  of  the  two  districts 
within  the  respective  production  area; 
(2)  provide  that  the  Secretary  conduct  a 
referendum  every  six  years  under  each 
order  starting  in  1990  to  ascertain  if 
producers  favor  continuation  of  the  lime 
and  avocado  marketing  orders;  and  (3) 
add  authority  in  the  lime  order  to 
require  that  handlers  marie  imdersized 
limes  with  an  approved  food  dye  to 
prevent  such  fruit  from  entering 
regulated  marketing  channels.  The 
amendment  provisions  should  improve 
the  marketing  order  programs.  The 
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amendment  provisions  were  approved 
by  the  Florida  lime  and  avocado 
growers  in  mail  referenda  conducted 
September  22-October  3, 1986. 
cmcnvs  oati:  March  9. 1987. 
ran  niRTHdi  mfommation  coNTAcrt 
Ronald  L  Ciofit  Chiet  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  O.C  2025a  telephone  202- 
447-5697. 

SUPPLSMCNTARV INTORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing  issued  December  24. 1964,  and 
published  in  the  Federal  Renter  (49  FR 
50731.  December  31. 1984).  Notice  of 
Recommended  Decision  issued 
September  12, 1965,  and  Published  in  the 
Federal  Register  (50  FR  37609. 
September  17, 1965).  Secretary's 
Decision  issued  September  2. 1988,  and 
published  in  the  Federal  Register  (51  FR 
32098,  September  9, 1966). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and  therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Departmental  Regulation  1512-1. 

Preliminary  Statement  This  final  rule 
was  formulated  on  the  record  of  a  pubUc 
hearing  held  at  Homestead,  Florida,  on 
January  15, 1985,  to  consider  proposed 
further  amendment  of  the  marketing 
agreements,  as  amended,  and  Order 
Nos.  911  and  915,  as  amended  (7  CFR 
Parts  911  and  915).  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  hereafter  referred  to  as  the  "Act," 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7  CFR 
Part  900).  Notice  of  this  hearing  was 
issued  December  24, 1984,  containing 
several  amendment  proposals  submitted 
by  the  Florida  Lime  Administrative 
Committee  and  the  Avocado 
Administrative  Committee  established 
under  the  orders.  The  Department 
proposed  that  it  be  authorized  to  make 
any  necessary  conforming  changes. 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
September  12, 1985.  filed  with  the 
Hearing  Clerk,  U.S.  Department  of 
Agriculture,  the  Recommended  Decision 
containing  the  notice  of  the  opportunity 
to  file  written  exceptions  thereto.  No 
exceptions  were  filed. 

The  Secretary's  Decision  was  issued 
September  2, 1986,  directing  that  a 
referendum  be  conducted  for  each 
marketing  order  during  the  period 
September  22-October  3, 1986,  among 
lime  producers  in  Florida,  and  avocado 


producers  in  South  Florida  to  determine 
whether  they  favored  various 
amendment  proposals  to  the  orders.  In 
that  referendum,  the  Florida  lime 
producers  and  Florida  avocado 
producers  voted  in  favor  of  all 
amendment  proposals  listed  on  the 
referendum  ballots. 

Puraoant  to  requirements  set  forth  tn 
dia  Regulatory  Flextbilitjr  Act  (RFA).  the 
Administrator  of  the  Agrlcuharal 
Mariceting  Service  has  detamlned  that 
this  action  will  not  have  a  sigaificant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of  the 
businesses  subject  to  such  actloos  in 
order  that  smaU  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  Issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act  7  U.S.C 
601-674),  and  rules  promulgated 
thereunder,  are  unique  in  mat  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

Previous  determinatfans  ooncemiag 
the  RFA  made  in  the  Recommended 
Decision  and  the  Secretary's  Decision 
issued  in  this  proceeding  are  applicable 
to  this  action. 

Order  Amandiag  the  Older  as  AhmikM, 
Regulating  the  Handling  of  Limos  Grown 
in  Florida 

Findings  and  determinationa.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  each  previously 
issued  amendment  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  upon  proposed 
amendment  of  the  marketing  agreement 
as  amended,  and  Marketing  Order  No. 
911.  as  amended,  (7  CFR  Part  911), 
regulating  the  handling  of  limes  grown 
in  Florida. 

Upon  the  basis  of  the  record  it  is  'V 
found  that:  ^    ' 


(1)  The  wder.  as  amended,  and  as 
hereby  farther  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

(2)  The  order,  as  amended,  and  as 
hereby  fiirther  amended,  regulates  the 
handling  of  limes  grown  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or 
industrial  activity  spedfled  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held: 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carryout  the 
declared  poUcy  of  the  Act. 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  limes 
grown  in  the  production  area  which 
make  necessary  different  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  hmes  grown  in  the 
production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

(b)  Additional  findings.  It  is  necessary 
and  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  the  date  of 
publication  in  the  Federal  Registar.  Any 
delay  beyond  that  date  would  tend  to 
interfere  with  effective  functioning  and 
administration  of  the  order.  The 
amendatory  order  provides  for 
improvements  in  the  operation  and 
functioning  of  the  order,  which  need  to 
be  utilized  as  soon  as  possible.  The 
specified  effective  date  is  necessary  to 
meet  these  objectives. 

More  specifically,  this  amendatory 
order  changes  handler  membership  on 
the  Florida  Lime  Administrative 
Committee  by  limiting  each  handler 
organization  to  one  handler  member  and 
alternate  fit>m  each  of  the  two  districts 
of  the  production  area.  This  change  must 
become  effective  as  soon  as  possible  to 
enable  the  committee  to  conduct  handler 
nominations  based  on  this  change  for 
the  1987-68  term  of  office,  which  begins 
April  1. 1987.  Also,  this  amendatory 
order  authorizes  the  issuance  of 
regulations  for  maridng  undersized  Umes 
to  help  keep  such  limes  out  of  the 
marketplace.  Such  limes  demoralize  the 
market  for  larger  limes  and  adversely 
affect  grower  returns.  Because  1986-87 
season  lime  shipments  are  underway. 
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authority  for  estabUshing  lime  marking 
requirements  should  be  effective  as  soon 
as  possible  to  permit  appropriate 
regulations  to  be  issued. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
upon  publication  in  the  Federal  Reguter, 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Federal  Register  (Sec. 
553(d).  Administrative  Procedure  Act  5 
U.S.C.  551-559); 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Limes  Crown  in  Florida"  upon  which  the 
aforesaid  public  hearing  was  held  has 
been  signed  by  handlers  (excluding 
cooperative  associations  of  producers 
who  are  not  engaged  in  processmg. 
distributing,  or  shipping  covered  by  the 
said  order,  as  amended,  and  as  hereby 
further  amended)  who,  during  the  period 
April  1, 1985,  through  March  31, 1986, 
handled  not  less  than  50  percent  of  the 
volume  of  such  limes  covered  by  the 
said  order,  as  amended,  and  as  hereby 
further  amended:  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  during 
the  period  April  1, 1985,  through  March 
31, 1986  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  Florida,  in  the 
production  of  limes  for  market  such 
producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  die 
handling  of  limes  grown  in  Florida  shall 
be  in  conformity  to,  and  in  compliance 
with,  the  following  terms  and  conditions 
of  the  said  order,  as  amended,  and  as 
hereby  further  amended  as  follows: 

List  of  Subjects 

7  CFR  Part  911 

Mariceting  agreement  and  order. 
Limes,  Florida. 

7  CFR  Part  915 

Marketing  agreement  and  order, 
Avocados,  Florida. 

PART  91 1— UMES  GROWN  IN 
FLORIDA 

1.  The  authority  citation  for  7  CFR 
Part  911  continues  to  read  as  follows: 


Aulfaority:  Sees.  1-19,  48  SUt  31.  as 
amended:  7  U.S.C.  eoi-«74. 

2.  Section  911.20  is  amended  by 
adding  one  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 

(911.20    Estal>lishment  and  memtiership. 

(a)  *  *  *  No  handler  or  handler 
organization  shall  be  permitted  to  have 
more  than  one  handler  member  and 
alternate  on  the  committee  from  each 
district  Provided,  That  this  requirement 
may  be  waived  by  the  Secretary  in  the 
event  that  there  are  not  enough  persons 
available  to  be  nominated  and  selected 
to  serve  on  the  committee. 

•  •        *        •        • 

3.  Section  911.22  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

S  911.22    NominatkMi. 

*  •        •        •        * 

(b)  •  *  • 

(3)  Only  handlers  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  and  their 
alternates.  Each  handler  is  entitled  to 
cast  only  one  vote  for  each  nominee  to 
be  elected  in  the  district  in  which  such 
handler  handles  limes.  Each  vote  shall 
be  weighted  by  the  volume  of  limes 
shipped  by  such  handler  during  the 
immediately  preceding  twelve-month 
period.  January  through  December. 

4.  Section  911.48  is  amended  by 
adding  a  proviso  at  the  end  of  paragraph 
(a)(1)  to  read  as  follows: 

S911.46    Issuance  of  regulations. 

(a)*  •  • 

(1)  •  *  *  Provided,  That  such 
regulations  may  require  that  limes  not 
meeting  minimum  size  requirements 
established  under  this  section  be 
marked  with  a  Food  and  Drug 
Administration  approved  food  dye  as  a 
necessary  and  incidental  safeguard  to 
prevent  such  limes  boTn  entering  &«8h 

marketing  chaimels  for  regulated  limes. 

***** 

5.  Section  911.64  is  amended  by 
revising  paragraph  (c),  redesignating 
ctirrent  paragraph  (d)  as  paragraph  (e) 
and  adchng  a  new  paragraph  (d)  to  read 
as  set  forth  below.  Newly  designated 
paragraph  (e)  is  repubUshed. 

{911.64    Termination. 

***** 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  producers: 
Provided.  That  such  majority  has,  during 
a  representative  period  determined  by 
the  Secretary,  produced  more  than  50 


percent  of  the  volume  of  the  Umes 
produced  within  the  production  area: 
And  provided  further.  That  such 
termination  shall  be  announced  by 
March  15  of  the  then  current  fiscal  year. 

(d)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  after 
the  end  of  the  fiscal  year  ending  March 
31. 1990,  and  at  such  time  every  sixth 
year  thereafter,  to  ascertain  whether 
continuance  of  this  part  is  favored  by 
lime  producers.  The  Secretary  may 
terminate  the  provisions  of  this  part  at 
the  end  of  any  fiscal  year  in  which  the 
Secretary  has  found  that  continuance  of 
this  part  is  not  favored  by  producers 
who,  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
limes  in  the  production  area:  Provided, 
That  termination  of  this  part  shall  be 
effective  only  if  announced  on  or  before 
March  15  of  the  then  current  fiscal  year. 

(e)  The  provisions  of  this  part  shall,  in 
any  event  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect. 

Order  Amending  the  Order  as  Amended, 
Regulating  the  Handling  of  Avocados 
Grown  in  South  Florida. 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in 
addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  each  previously 
issued  amendment  thereto;  and  all  of 
said  previoiu  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900).  a 
pubUc  hearing  was  held  upon  proposed 
amendment  of  the  marketing  agreement 
as  amended,  and  Marketing  Order  No. 
915,  as  amended,  (7  CFR  Part  915), 
regulating  the  handling  of  avocados 
grown  in  South  Florida. 

Upon  the  basis  of  the  record  it  is 
found  that 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 


BEST  COPY  AVAILABLE 


FedenJ  Kegteter  /  Vol.  52.  No.  45  /  Monday.  March  9.  1987  /  Rules  and  Regdationa 7119 


Tlia  Federal  Regtoter  /  Vol  S2.  No.  45  /  Monday.  March  9.  1967  /  Rules  and  Regulations 


handling  of  avocados  grown  in  the 
production  ares  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  or 
industrial  activity  specified  in.  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistent  with  carrying  out  the 
declared  policy  of  the  Act  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carryout  the 
declared  policy  of  the  Act; 

(4)  The  order,  as  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practicable,  such  different  terms 
applicable  to  different  parts  of  the 
production  area  as  are  necessary  to  give 
due  recognition  to  differences  in  the 
production  and  marketing  of  avocados 
grown  in  the  production  area;  and 

(5)  All  handling  of  avocados  grown  in 
the  production  area  is  in  the  nurent  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obatructs,  or  affects 
such  commerce. 

(b)  Additional  findingM.  It  is  necessary 
and  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  the  date  of 
publication  in  the  Pedenl  Register.  Any 
delay  beyond  that  date  would  tend  to 
interfere  with  effective  functioning  and 
administration  of  the  order.  The 
amendatory  order  provides  for 
improvements  in  the  operation  and 
functioning  of  the  order,  which  need  to 
be  utilized  as  soon  as  possible.  The 
specified  effective  date  is  necessary  to 
meet  these  objectives. 

More  specifically,  this  amendatory 
order  changes  handler  membership  on 
the  Avocado  Administrative  Committee 
by  limiting  each  handler  organization  to 
tine  handler  member  and  alternate  from 
each  of  the  two  districts  of  the 
production  area.  This  change  must 
become  effective  as  soon  as  possible  to 
enable  the  committee  to  conduct  handler 
nominations  based  on  this  change  for 
the  1987-«8  term  of  office,  which  begins 
April  1. 1987. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
upon  publication  in  the  Federal  Register, 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  of  this  order  for  30  days  after  its 
publication  in  the  Fedeial  Registar  (Sec. 
553(d),  Administrative  Procedure  Act  5 
U.S.C  551-559); 

(c)  Determinations.  It  is  hereby 
determined  that: 


(1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Avocados  Grown  in  South  Florida" 
upon  which  the  aforesaid  public  hearing 
was  held  has  been  signed  by  handlers 
(excluding  cooperative  associations  of 
producers  who  are  not  engaged  in 
processing,  distributing,  or  shipping 
covered  by  the  said  ordw,  as  amended, 
and  as  hereby  further  amended)  who, 
during  the  period  April  1, 1965,  throu^ 
March  31, 1986,  handled  not  less  than  50 
percent  of  the  volume  of  such  avocados 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended:  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  in  a  referendum  on  the 
question  of  its  approval  and  who  diuing 
the  period  April  1. 1985,  through  March 
31, 1986  (which  has  been  deemed  to  be  a 
representative  period),  have  been 
engaged  within  South  Florida,  in  the 
production  of  avocados  for  market,  such 
producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 
of  such  commodity  represented  in  the 
referendum. 

Otdar  Relative  to  Handling 

//  is  therefore  ordered,  Iliat,  on  and 
after  the  effective  date  hereof,  all 
handling  of  avocados  grown  in  South 
Florida  shall  be  in  conformity  to,  and  in 
compliance  with,  the  terms  and 
conditions  of  the  said  order,  as 
amended,  and  as  hereby  further 
amended  as  follows: 

List  of  Subiects  in  7  CFR  Part  tU 

Marketing  Agreement  and  Order, 
Avocados.  Florida 

6.  The  authority  citation  for  7  CFR 
Part  915  continues  to  read  as  follows: 

AHtkority:  Sees.  1-18. 48  Sut.  31.  as 
amended:  7  VS.C.  801-674. 

PART  915-AVOCAOO$  GROWN  IN 
SOUTH  FLORIDA 

7.  Section  915.20  is  amended  by 
adding  one  sentence  at  the  end  of 
paragraph  (a)  to  read  as  follows: 


991SJO 

(a)  •  *  *  No  handler  or  handler 
organization  shall  be  permitted  to  have 
more  than  one  handler  member  and 
alternate  on  the  committee  from  each 
district:  Provided,  That  this  requirement 
may  be  waived  by  the  Secretary  in  the 
event  that  there  are  not  enough  persons 
available  to  be  nominated  and  selected 
to  serve  on  the  committee. 


a  Section  915^^  is  amended  by 
revising  paragraph  (bM3)  to  read  as 
follows: 

(916.22    Nomination. 

***** 

(b)  •  •  • 

(3)  Only  handlers  may  participate  in 
the  nomination  and  election  of  nominees 
for  handler  members  and  their 
alternates.  Each  handler  shall  be 
entitled  to  cast  only  one  vote  for  each 
nominee  to  be  elected  in  the  district  in 
which  such  handler  handles  avocados. 
Each  vote  shall  be  weighted  by  the 
volume  of  avocados  shipped  by  such 
handler  during  the  immediately 
preceding  twelve-month  period,  |{muary 
through  December. 

9.  Section  915.64  is  amended  by 
revising  paragraph  (c),  redesignating 
current  paragraph  (d)  as  paragraph  (e), 
and  adding  a  new  paragraph  (d),  to  read 
as  set  forth  below.  (The  text  of  newly 
designated  paragraph  (e)  is 
republished.) 

S  915.64    Termkietlon. 

•        •        •        •        • 

(c)  The  Secretary  shall  terminate  the 
provifliona  of  this  part  whenever  the 
Secretary  finds  by  referendum  or 
otherwise  that  such  termination  is 
favored  by  a  majority  of  the  producers: 
Provided,  That  such  mafority  has,  during 
a  representative  period  determined  by 
the  Secretary,  produced  more  than  50 
percent  of  the  volume  of  the  avocados 
produced  within  the  production  area: 
And  Provided  further,  That  such 
termination  shall  be  announced  by 
March  15  of  the  then  current  fiscal  year. 

(d)  The  Secretary  shall  conduct  a 
referendum  as  soon  as  practicable  after 
the  end  of  the  fiscal  year  ending  March 
31, 1990.  and  at  such  time  every  sixth 
year  thereafter,  to  ascertain  whether 
continuance  of  this  part  is  favored  by 
avocado  producers.  The  Secretary  may 
terminate  the  provisions  of  this  part  at 
the  end  of  any  fiscal  year  in  which  the 
Secretary  has  found  that  continuance  of 
this  part  is  not  favored  by  producers 
who,  during  a  representative  period 
determined  by  the  Secretary,  have  been 
engaged  in  the  production  for  market  of 
avocados  in  the  production  area: 
Provided,  That  termination  of  this  part 
shall  be  effective  only  if  announced  on 
or  before  March  15  of  the  then  current 
fiscal  year. 

(e)  The  provisions  of  this  part  shall,  in 
any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  them 
cease  to  be  in  effect 

Effective  date:  March  9, 1967. 
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Signed  at  Wsshingtoo.  DC  on:  Merch  6, 

1987. 

KevMtii  A  CiUes, 

Assistant  Secretary  for  Marketing  and 
Inspection  Service. 

(PR  Doe.  67-4768  Filed  S-ft-a7: 8:45  am] 
I  oone  acie-w^i 


7CFRPart«47 

Potato**  Qrewn  in  0*8ignat*d  Areas 
In  Callfomia  and  Oragon;  Revlalon  of 
Handlteg  Raqulinwirta 


:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


I  Hiie  final  rule  temporarily 
relaxes  the  current  minimum  size 
requirements  for  high  quality  white 
fleshed  varieties  of  potatoes  handled  for 
market  expansion  purposes  and 
permanently  exempts  all  non-%vhite 
fleshed  varieties  of  potatoes  from 
handling  regulations  under  the 
marketing  order.  Such  action  is  designed 
to  develop  and  expand  the  market  for 
potatoes. 

EFracnva  DATC  February  25, 1987. 
Fon  raimieii  inrnmation  contact: 
Ronald  L  Cioffi,  Chief.  Marketing  Order 
Administration  Branch,  P&V,  AMS, 
USDA.  Washington.  DC  20250. 
telephone  202-447-6097. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major^ 
rule  under  the  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  Aat  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  emended  (the  Act  7  U.S.C 
601-674],  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

There  are  approximately  42  handlers 
of  potatoes  under  the  marketing  order 
for  potatoes  grown  in  the  production 
area  in  Oregon  and  Northern  California. 
In  addition,  there  are  approximately  460 


potato  producers  in  the  production  area. 
Sraall  agrtcultural  producers  have  been 
defined  by  the  Small  Business 
Adminietration  (13  CFR  121JZ)  as  those 
having  annaal  ^oss  revenues  for  the 
last  tlwee  years  of  less  than  $100,000, 
and  agricaltoral  services  firms  are 
defined  as  those  whose  gross  annual 
receipts  ere  less  than  $3,500,000.  Tie 
great  majority  of  these  handlers  and 
producers  may  be  classified  as  small 
entities.  This  action  relieves  restrictions 
on  handlers  and.  thus  will  not  impose 
any  additional  costs  on  handlers. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA.  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
considered  the  economic  impact  on 
small  entities.  This  final  rule  temporarily 
relaxes  minimum  size  requirements  for 
high  quality  white  fleshed  varieties  of 
potatoes  shipped  for  market  expansion 
purposes  under  certain  conditions,  and 
permanently  exempts  non-white  fleshed 
varieties  of  potatoes  from  handling 
regulations  effective  under  the 
marketing  order.  This  action  is  expected 
to  directly  affect  a  relatively  small 
number  of  Oregon-California  potato 
producers  and  handlers.  The  committee 
reports  that  only  one  handler  so  far  has 
expressed  en  interest  in  shipping  high 
quaUty  white  fleshed  potatoes  for 
market  expansion  piuposes  under  a 
special  purpose  certificate  and  that  the 
acreage  of  non-white  fleshed  varieties  of 
potatoes  grown  in  the  production  area  is 
extremely  small  This  action  would  not 
involve  any  known  costs  to  growers  and 
handlers.  After  a  period  of  time  the 
committee  will  evaluate  the  effect  of  diis 
action  on  the  market 

This  final  rule  is  issued  under  the 
marketing  agreement  and  Order  No.  947 
(7  CFR  Part  047),  regulating  the  handling 
of  Irish  potatoes  grown  in  Modoc  and 
Siskiyou  Counties,  California,  and  in  all 
Counties  in  Oregon,  except  Malheur 
County.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  at 
amended  (7  U.S.C  601-674).  The 
authority  for  the  rule  is  specified  in 
Si  947.52,  947.54.  947.55,  and  947.8a 

This  final  rule  temporarily  relaxes  the 
minimum  size  requirements  for  certain 
varieties  of  potatoes  shipped  under 
specific  conditions  for  oiarket  expansion 
purposes.  Current  minimum  size 
requirements  along  with  other  handling 
requirements  are  specified  in  i  947.340 
(46  FR  47757.  September  30. 1981;  48  FR 
38203.  August  23. 1983)  for  fi^sh  Oregon- 
California  potatoes.  The  current 
minimum  size  requirements  are  2  inches 
in  diameter  or  4  ounces  in  weight  for 
shipments  within  the  continental  United 
States,  and  IV^  inches  in  diameter  for 
potatoes  shipped  outside  such  area, 


while  tfie  minimum  grade  requirement  is 
U.S.  Na  1  for  potatoes  packed  in  50- 
pound  cartons  and  U.S.  No.  2  for 
potatoes  packed  in  other  size 
containers.  Potatoes  shipped  under  the 
relaxed  minimum  size  requirements  will 
be  required  to  grade  at  least  U.S.  No.  1, 
and  be  packed  in  quantities  of  50 
pounds  or  more  per  container.  In 
addition.  aL  red-skinned  varieties  of 
such  potatoes  tvill  be  required  to  be 
"Size  B,"  whUe  aD  other  varieties  will 
need  to  be  smaller  than  IV^  inches  in 
diameter.  Prior  to  shipping  any  potatoes 
under  the  relaxed  size  requirements, 
handlers  must  apply  for  and  obtain  from 
the  conunittee  each  marketing  season  a 
special  purpose  certificate  authorizing 
shipment  of  the  potatoes.  In  addition, 
handlers  abippiag  under  die  provisions 
specified  in  this  amendment  will  be 
required  to  promptly  report  information 
requested  by  the  committee  relating  to 
such  shipments,  including  the  grade  and 
usage  of  the  potatoes,  once  the 
shipments  are  concluded.  Such 
requirements  are  designed  to  provide 
adequate  safeguards  to  assure  that 
potatoes  shipped  under  these  provisions 
are  shipped  to  the  intended  market  for 
the  stated  purpose,  and  to  provide  the 
committee  witii  information  necessary 
to  monitor  and  evaluate  the  effects  of 
such  shipments  on  die  market  This 
action  is  designed  to  develop  new 
markets  and  expand  marketing 
opportunities  for  potato  growers  in 
C>i«gon  and  Northern  California. 

The  final  rule  also  permcuiently 
exempts  all  non-white  fleshed  varieties 
of  potatoes  from  all  handling  regulations 
currently  effective  under  die  marketing 
order  in  1 047.340,  including  minimum 
grade  and  size,  cleanness,  maturity, 
pack,  and  inspection  requirements.  Non- 
white  fleshed  varieties  are  currently 
produced  in  very  small  quantities,  and 
the  market  for  these  potatoes  is  quite 
limited  and  different  from  the  market  for 
white  fleshed  varieties.  This  action  ia 
intended  to  facilitate  sales  of  such 
potatoes  by  exempting  them  from 
handling  regulations  primarily  designed 
for  white  fleshed  varieties  of  potatoes. 

The  final  rule  also  adds  two  new 
definitions  ("Size  B"  and  "non-white 
fleshed  varieties  of  potatoes")  to  the 
handling  regulations. 

After  consideration  of  the  information 
and  recommendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  found  that  amending 
S  947.340  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  hereby 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and  to 
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engage  in  public  rulemaking  procedure 
with  respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because:  (1)  This  action  relaxes 
restrictions  on  the  handling  of  certain 
potatoes  shipped  to  the  fresh  market, 
and  should  become  effective  as  soon  as 
possible;  (2)  potato  handlers  are  aware 
of  this  action  which  was  recommended 
by  the  Oregon-California  Potato 
Committee  at  a  public  meeting,  and  such 
handlers  will  not  need  additional  time  to 
comply  with  the  rule:  (3)  shipment  of  the 
1986/87  season  potato  crop  is  currently 
underway;  and  (4)  no  useKil  purpose 
would  be  served  by  delaying  the 
elective  date  of  this  action. 

List  of  Subjects  in  7  CFR  Part  947 

Marketing  agreements  and  orders. 
Potatoes,  Oregon.  California. 

PART  947— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  947  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  as 
amended:  7  U.S.C  e(n-e74. 

2.  Section  947.340  (40  FR  47757, 
September  30. 1981;  48  FR  38203,  August 
23, 1983)  is  amended  by  revising  the 
introductory  text  and  paragraphs  (a), 
(b),  and  (j)(l):  by  redesignating 
paragraph  (j)(5)  as  (j)(e);  and  by  adding 
a  new  paragraph  (j)(5]  to  read  as 
follows: 

S  947.340    HandhtQ  reQutation. 

No  person  shall  handle  any  variety  of 
potatoes  grown  in  the  production  area, 
except  for  non-white  fleshed  varieties  of 
potatoes,  unless  such  potatoes  meet  the 
requirements  specified  in  paragraphs  (a) 
through  (f)  of  this  section,  or  unless  such 
potatoes  are  handled  in  accordance  with 
paragraphs  (g]  and  (h),  or  (i)  of  this 
section. 

(a)  Grade  requirements.  Such  potatoes 
grade  at  least  IJ.S.  No.  2. 

(b)  Size  requirements.  Such  potatoes 
shipped  to  points  within  the  continental 
United  States  shall  be  at  least  2  inches 
in  diameter  or  weigh  at  least  4  ounces, 
and  such  potatoes  shipped  to  export 
destinations  shall  be  at  least  m  inches 
in  diameter.  Provided,  That  until  March 
7, 1988.  any  person  may  handle  all 
varieties  of  such  potatoes,  except  red- 
skinned  varieties  of  potatoes,  that 
measure  less  than  IV^  inches  in 
diameter,  and  all  red-skinned  varieties 
of  potatoes  which  are  Size  B,  if  such 
potatoes  otherwise  grade  at  least  U.S. 
No.  1.  and  they  are  packed  in  quantities 
of  SO  pounds  or  more  per  container 
Provided  further.  That  any  person  who 


desires  to  so  handle  potatoes  shall  each 
season  prior  to  shipment  apply  for  and 
obtain  a  special  purpose  certificate  from 
the  committee  authorizing  shipment  of 
the  potatoes  for  market  expansion 
purposes:  Provided  further.  That  any 
person  who  so  handles  potatoes  for 
market  expansion  purposes  shall 
promptly  report  the  shipment,  grading, 
and  usage  of  the  potatoes  to  the 
committee. 

*  •        •        •        * 

(j)  Definition:  (1)  The  terms  "U.S.  No. 
1".  "U.S.  Commercial".  "U.S.  No.  2", 
"Size  B",  "moderately  skinned",  end 
"slightly  skinned"  shall  hsve  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Grades  of  Potatoes 
(7  CFR  51.1540-51.1566)  including  the 
tolerances  set  forth  therein. 

•  •        •        •      .  • 

(5)  The  term  non-white  fleshed 
varieties  of  potatoes  means  all  colored 
fleshed  varieties  of  potatoes  other  than 
white-fleshed  varieties  of  potatoes. 

Dated:  February  25, 1987. 
WUIiam  Doyle, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  87-4887  Filed  3-«-87;  8:45  am] 
nUMQ  COOC  M10-09-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parte  500, 505. 50511,  S05b,  508, 
522, 523, 545,  552.  555.  556, 561, 563, 
563b,  S63C  564, 569,  571,  572, 574,  and 
584 

[Ito.87-ai7] 

MIeceWaneoua  Confonnlnfl  and 
Technical  Aroendreanta 

Dated:  March  3, 1987. 

AOINCV:  Federal  Home  Loan  Bank 
Board. 

action:  Pinal  rule;  miscellaneous 
conforming  and  technical  amendments. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its 
regulations  in  order  to  remove  obsolete 
and  incorrect  citations  to  its  regulations, 
to  conform  cross  references  of  its 
regulations  to  the  most  current 
regulations,  and  to  correct  typographical 
and  other  technical  errors  contained  in 
the  Board's  regulations. 
EPracnvi  date:  March  9, 1987. 
ron  PURTNER  informahon  contact: 
Carol ).  Rosa.  Paralegal  SpeciaUst. 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel,  (202)  377- 
7037,  Federal  Home  Loan  Bank  Board, 


1700  G  Street.  NW..  Washington,  DC 
20552. 

Pursuant  to  12  CFR  506.11  and  508.14, 
the  Board  finds  that  because  of  the 
minor,  technical  nature  of  these 
corrective  amendments,  notice  and 
public  procedure  are  unnecessary,  as  is 
the  30-day  delay  of  the  effective  date. 

List  of  Subjects  in  12  CFR  Parts  500.  SOS, 
SOSa.  SOSb.  806,  S22, 523. 545, 552. 555. 
556. 561. 563.  SOSb.  S63c  564. 580, 571. 

572. 574.  and  584. 

Accounting.  Administrative  practice 
and  procedures.  Bank  deposit  insurance. 
Conflict  of  interests.  Consumer 
protection.  Credit,  Electronic  funds 
transfer.  Federal  home  loan  banks. 
Federal  Home  Loan  Bank  Board,  Hood 
insurance.  Freedom  of  information. 
Holding  companies.  Investments, 
Manufactured  homes.  Mortgages, 
Organization  and  channelling  of 
functions.  Privacy,  Reporting  and 
recordkeeping  requirements.  Savings 
and  loan  associations.  Securities, 
Sunshine  Act 

Accordingly,  the  Board  hereby 
amends  Parts  500,  505,  505a,  505b,  and 
508,  Subchapter  A,  Parts  522  and  523, 
Subchapter  B,  Parts  545,  552,  555,  and 
556,  Subchapter  C,  Parts  561,  563,  563b, 
563c,  564,  509,  571,  572,  and  574, 
Subchapter  D,  and  Part  584,  Subchapter 
F,  Chapter  V,  Htle  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  A— GENERAL 

PART  500— OROANIZATION  AND 
CHANNELUNQ  OF  FUNCTIONS 

1.  The  authority  citation  for  Part  500 
continues  to  read  as  follows: 

Autliariiy:  Sec.  17. 47  Stat.  736,  at  amended 
(12  use.  1437);  sec.  402.  48  SUt.  1250,  as 
amended  (12  U.S.C  1725):  Reorg.  Plan  No.  3 
of  1947. 12  FR  4981.  3  CFR,  1943-48  Comp.,  p. 
1071;  Reorg.  Plan  No.  6  of  1981.  reprinted  in 
12  U.S.CA.  1437  App.  (West  Supp.  1968). 

9500.10   [Amended] 

2.  Amend  |  500.10  by  correcting  the 
reference  to  "Reorganization  Plan  No.  6 
of  1963"  to  read  "Reorganization  Plan 
No.  8  of  1961". 

3.  Amend  |  500.32  by  revising 
paragraphs  (a);  (b)(1).  (3),  (5),  (6),  (8),  (9). 
(10),  and  (12);  and  the  introductory  text 
of  paragraph  (c)  to  read  as  follows: 

iSOO.32    Offlcee  Of  the  Board;  Information 
and  submittals. 

(a)  The  headquarters  of  the  Federal 
Home  Loan  Bank  Board  is  located  at 
1700  G  Street  NW.,  Washington,  DC 
20552.  General  information  concerning 
the  Federal  Home  Loan  Bank  Board,  the 
Federal  Home  Loan  Bcmk  system,  the 
Federal  savings  and  loan  system,  or  the 
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Federal  Savings  and  Loan  Insurance 
Corporation  may  Im  obtained  in  person 
at  that  location  or  by  written  request 
addressed  to  the  Secretary  to  the 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW..  Washington.  DC  20552. 

(b)  •  *  • 

(1)  Federal  Home  Loan  Bank  of  Boston, 
One  Financial  Center,  Boston,  Massachusetts 
021  la  District  1:  Connecticut  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island,  Vermont. 

•  *        •        •        • 

(3)  Federal  Home  Loan  Bank  of  Pittsburgh, 
20  Stanwix  Street  One  Riverfront  Center. 
Pittsburgh.  Pennsylvania  15222,  District  3: 
Delaware,  Pennsylvania.  West  Virginia. 

•  •         •         •         • 

(5)  Federal  Home  Loan  Bank  of  Cincinnati. 
2000  Atrium  II,  221  E.  4th  Street  Cincinnati. 
Ohio  45202,  Disbict  5:  Kentucky,  Ohio, 
Tennessee, 

(6)  Federal  Home  Loan  Bank  of 
Indianapolis.  1350  Merchants  Plaza.  South 
Tower.  115  West  Washington  Street 
Indianapolis,  Indiana  46201  Disbict  6: 
Indiana,  Michigan. 

(8)  Federal  Home  Loan  Bank  of  Des 
Moines.  907  Walnnt  Street  Des  Moines,  Iowa 
50308,  District  8:  Iowa.  Minnesota.  Missouri. 
North  Dakota,  South  OakoU. 

(9)  Federal  Home  Lows  Bank  of  Dallas,  SOO 
E.  )ohn  Carpenter  Freeway,  P.O.  Box  619028, 
Dallas/Fort  Worth.  Texas  75281.  District  9: 
Arkansas,  Louisiana.  Mississippi.  New 
Mexico,  Texas. 

(10)  Federal  Home  Loan  Bank  of  Topeka.  3 
Townsite  Plaza.  120  Bast  6th  Street  Topeka, 
Kansas  86603,  District  10:  Colorado,  Kansas, 
Nebraska.  Oklahoma. 

•  •         •         •         • 

(12)  Federal  Home  Loan  Bank  of  Seattle, 
1501  4th  Avenue,  IQth  Floor,  Seattle, 
Washington  96101,  District  12:  Alaska. 
Hawaii,  Guam,  Idaho.  Montana,  Oregon, 
Utah.  Washington.  Wyoming. 

(c)  A  District  Director-Examinations 
in  charge  of  a  staff  of  Reld  examiners 
and  office  personnel  is  stationed  in  each 
of  the  Federal  Home  Loan  Bank 
districts.  Under  the  direction  of  the 
appropriate  Principal  Supervisory 
Agent  each  District  Director- 
Examinations  is  responsible  for 
examinations  conducted  in  this  district 
The  addresses  of  the  District  Director- 
Examinations  are  as  follows: 


PART  505— AVAtLABtLITY  AND 
CHARACTER  OF  RECORDS 

4.  The  authority  citation  for  Part  SOS  is 
revised  to  read  as  follows,  and  the 
authority  citation  located  at  the  end  of 
8  506.4  is  removed. 

Authority:  Sec.  552. 80  Stat  383.  as 
amended  (12  U.S.C.  552):  sec.  11.  47  Stat  733. 
as  amended  (12  US.C.  1431);  sec.  17, 47  Stat. 
738.  as  amended  (12  U.S.C.  1437);  sec.  S.  48 


Stat.  132.  as  amended  (12  U.S.C.  1484);  sec 
402.  48  Stat  12S6,  as  amended  (12  U.S.C. 
tTZSli  Reoqg.  Plan  No.  3  of  1947, 12  FR  4981,  3 
CFR.  lM7SanK,  1943-48  Conv..  p.  1071. 

5.  Amend  S  S0S.3  by  removing 
paragraphs  (c)  and  (d):  by  redesignating 
paragraphs  (e)  and  (f)  as  the  new 
paragsaphs  (cj  and  (d);  and  by  revising 
the  new  paragraph  (d)  to  read  as 
follows: 

909.9    niDHsnaa  mreniHHnn. 

•        *        *        *        • 

(d)  Access  to  publications.  The 
publications  referred  to  in  paragraphs 
(b)  and  (c)  of  this  section  may  be 
examiiied  and,  if  available,  copies  may 
be  ol^ined  at  the  offices  of  the  Board  at 
the  times  and  address  set  forth  in 
paragraph  (d)  of  S  505.4. 

6.  Amend  {  505.4  by  revising  the  first 
sentence  of  paragraph  (d)  to  read  as 
follows: 

§  505.4    Access  to  recordSt 

(d)  Requests  for  records  and  other 
information.  Available  records  and 
,  other  information  of  the  Board  subject  to 
'4hiK4a(jtion  may  be  inspected  or  copied 
duringregnlar  business  hours  on  regular 
business  days  at  the  offices  of  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW„  Washington,  DC 
20552.  •  •  • 


PART  SOSa— RECORDS  MAINTAINED 
ONINDfVIDUALS 

7.  The  authority  citation  for  Part  SOSa 
is  revised  to  read  as  follows: 

Authority:  Sec.  552, 80  Stat  383,  as 
amended  (12  U.S.C.  552);  sec.  17,  47  Stat.  736, 
as  amended  (12  U.S.C.  1437);  sec.  5, 48  Stat. 
132.  as  amended  (12  U.S.C  1464);  sec  402, 48 
Stat  1256,  as  amended  (12  US.C.  1725): 
Reorg.  Plan  No.  3  of  1947, 12  FR  4961,  3  CFR, 
1947  Supp. 

8.  Amend  |  505a.3  by  revising 
paragraph  (c)  to  read  as  follows: 


550fia.S    Praeadiiraa  for  MOUMta 
psftaMnQ  to  IndMdiial  reeorde  In  s 
system. 


(c)  Identification  of  record  systems 
maintained  by  the  Board  and  agency 
officials  designated  by  the  Boarid  to 
receive  requests  for  information 
concerning  such  record  systems  may  be 
obtained  bom  the  Board's  notice  of 
existing  record  systems  published 
annually  in  tfie  Federal  Register,  copies 
of  which  ere  available  upon  request 
from  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board.  1700  G  Street 
NW.,  Washhtgton.  DC  20S52. 


PART  SOSb    PUBUCINFORIiATION 
REGAROMM  MEETMQS  OF  THE 
FBIERAL  HOME  LOAN  BANK  BOARD 

9.  The  authority  citation  for  Part  SOSb 
is  revised  to  read  as  follows: 

Anthotity:  Sec.  17, 47  SUt.  736.  as  amended 
(12  U.S.C  1437):  Pub.  L  No.  94-409,  90  SUt 
1241  (1976);  Reorg-  Plan  No.  3  of  1947. 12  FR 
4961.  3  CFK  194^-48  Comp.,  p.  1071. 

10.  Amend  t  505b.7  by  revising  the 
first  sentence  of  the  section  to  read  as 
foilows: 


§50Sb.7 


iforpuMte 


Urdess  otherwise  specified,  open 
meetings  are  held  in  tfie  Board  Room  on 
the  sixth  floor  at  the  Board's 
headquarters  located  at  1700  G  Street 
NW.,  Washington.  DC  20552,  at  the  time 
and  on  the  date  specified  in  the  advance 
public  notice:  such  information  is  posted 
in  the  main  lobby  at  such 
location.  •  •  • 

PART  SOS-PROMULGATION  OF 
REGULATIONS  AND  AMENDMENTS 

11.  llie  authority  citation  for  Part  508 
is  revised  to  read  as  follows  and 
corrected  to  follow  the  table  of  contents 
of  the  part  and  the  authority  citation 
located  at  the  ends  of  the  sections  are 
removed. 

Authority:  Sec.  17, 47  Stat  736,  as  amended 
(12  U,S.C.  1437);  sec  5,  48  Stat  132,  as 
amended  (12  U.S.C  1464);  sees.  402-403,  48 
Stat  12S6-1257.  as  amended  (12  U.S.C.  1725- 
1728):  Reorg.  Plan  No.  3  of  1947,  3  CFR.  1943- 
1848  Comp. 

12.  Amend  S  508.13  by  revising  tfie 
first  sentence  of  the  section  to  read  as 
follows: 


§508.13    Participation  of  I 
pel  sons  hi  a  propoead  i 


I  or  rule. 


After  publication  in  the  Federal 
Register  of  general  notice  of  a  proposed 
amendment  or  rule  as  prescribed  in 
S  508.12,  interested  persons  may 
participate  in  the  making  of  such  a 
proposed  amendment  or  rule  through  the 
submission  of  written  data,  views,  or 
arguments  thereon  delivered  within  die 
time  prescribed  in  such  general  notice  to 
the  Secretary  to  the  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW., 
Washington.  DC  20552,  and  the  time 
prescribed  shell  not  be  less  than  15 
days.  •  •  • 

SUBCHAPTER  B-FEOERAL  HOME  LOAN 
BANK  SYSTEM 

PART  522-ORGANIZATION  OF  THE 
BANKS 

13.  The  authority  citation  for  Part  S22 
continues  to  read  as  follows: 
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Authority:  Sec.  SB.  47  Stat.  727.  at  added  by 
sec.  4.  80  Stat.  824.  as  amended  (12  II.S.C 
1425b):  sees.  A-7.  47  Stat.  727.  73a  at 
amended  (12  U.S.C.  1428-1427);  wc  17, 47 
Stat.  736,  as  amended  (12  U.S.C  1437):  sec  5. 
48  Stat  132.  as  amended  (12  U.S.C.  1464): 
sees.  402-403.  407.  48  Stat.  1256-1257. 128a  as 
amended  (12  U.S.C.  172S-1728. 1730):  sec.  207. 
62  Stat.  6S2.  as  added  by  sec.  la.  76  Stat. 
1123.  as  amended  (18  U.S.C.  207):  sec.  602,  82 
Stat.  2115,  as  amended  (42  U.S.C  8101  et 
seq.y.  Reorg.  Plan  No.  3  of  1947, 12  FR  4961, 3 
CFR.  194^-48  Comp.,  p.  1071;  Reorg.  Plan  No. 
6  of  1961,  reprinted  in  12  U.S.C.A.  1437  App. 
(West  Supp.  1986). 

9522A7    [AmwidMll 

14.  Amend  1 552.87  by  removing  the 

designation  "(a)"  at  the  beginning  of  the 
section. 

PART  523-MEMBER8  OF  BANKS 

15  The  authority  citation  for  Part  523 
is  revised  to  read  as  follows,  and  the 
authority  citations  located  at  the  ends  of 
the  sections  are  removed. 

Authority:  Sec  5. 47  SUt  727,  as  amended 
(12  U.S.C  1425):  sec  SA.  47  SUt.  727,  as 
added  by  sec  1, 64  Stat  256,  as  andended  (12 
U.S.C  142Sa);  sec.  SB,  47  Stat  727.  as  added 
by  sec  4,  80  Stat.  824.  as  amended  (12  U.S.C. 
1425b);  sec  17. 47  Stat  736.  as  amended  (12 
U.S.C  1437):  sec.  2. 48  Stat  128,  as  amended 
(12  U.S.C  1462):  sec  5.  48  Stat  132.  as 
amended  (12  U.S.C  1464):  sees.  401-403.  405- 
407,  48  Stat  1255-1257. 12SO-12ea  as 
amended  (12  U.S.C  1724-1726, 1728-1730): 
sec  408, 82  SUL  5,  as  amended  (12  U.S.C 
1730a);  tec  503,  88  Stat  1521,  as  amended  (12 
U.S.C  1691,  ie91a):  sec  202(b),  87  Stat  962, 
as  amended  (42  U.S.C  4106Cb));  Reorg.  Plan 
No.  3  of  1947, 12  FR  4961,  3  CFR.  1947  Supp., 
1943-48  Comp.,  p.  1071. 

9S23>-3    [AiRMidad] 

18.  Amend  |  523.3-3  by  correcting  the 
reference  to  "|  545.14(a)(3)(i]"  to  read 
"§  541.18". 

S  823.10    lAmmdadl 

17.  Amend  i  523.10(h)(5)  by  adding 
the  word  "which"  after  die  word  "and" 
and  before  the  word  "will"  in  the  last 
phrase  of  the  paragraph. 

SUBCHAPTER  C— FEDERAL  8A VINOS  AND 
LOAN  SYSTEM 

PART  545— OPERATIONS 

18.  The  authority  citation  for  Part  545 
continues  to  read  as  follows: 

Authority:  Sec.  5A.  47  Stat  727.  as  added 
by  sec.  1. 64  Stat  256.  as  amended  (12  U.S.C 
1425a):  sec.  5. 48  Stat.  132.  as  amended  (12 
U.S.C.  1464):  sees.  402-403.  407,  48  Stat.  1256- 
1257. 128a  as  amended  (12  U.S.C.  1725-1726, 
1730):  Reorg.  Plan  No.  3  of  1947, 12  FR  4961,  3 
CFR,  1943-18  Comp..  p.  1071. 

§845.11    [Amandad] 

19.  Amend  I  545.11  by  adding  the  tide 
"General."  after  "(a)"  and  before  the 


world  "Pursuant"  in  the  first  paragraph 
of  the  section;  and  by  removing  the 
second  word  "general"  from  the  phrase 
"over  other  general  general  creditors"  in 
the  first  sentence  of  paragraph  (b). 

1848.74    [Amandad] 

20.  Amend  i  545.74  by  removing  the 
word  "a"  after  the  word  "has"  and 
before  the  word  "regtdatory  capital"  in 
the  first  sentence  of  paragraph  (d)(4]. 

S  848.82   [Amandad] 

21.  Amend  S  545.82(e)  by  removing  the 
phrase  "net  worth"  wherever  it  appears 
in  the  paragraph  and  by  substituting  in 
lieu  thereof  the  word  "capital". 

22.  Amend  i  545.138  by  adding  a 
heading  to  paragraph  (f)  to  read  as 
follows: 

{548.138   Data-procaaslng  sarwtcaa. 

•  •        •        •        • 

[f]  Participation.  *  *  * 

PART  552— INCORPORATION. 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCIATMMS 

23.  The  authority  citation  for  Part  552 
is  revised  to  read  as  follows  and  the 
authority  citations  located  at  the  ends  of 
the  sections  are  removed. 

Authority:  Sec  5A.  47  Stat  727.  as  added 
by  sec  1. 64  Stat  256.  as  amended  (12  U.S.C. 
1425a):  sec  SB,  47  Stat.  727.  as  added  by  sec 
4,  80  Stat  824,  as  amended  (12  U.S.C.  1425b); 
sec  2.  48  Stat.  128.  as  amended  (12  U.S.C 
1462);  sec  S,  48  Stat.  132.  at  amended  (12 
U.S.C  1464):  tecs.  401-403, 40S-407. 48  Stat 
1255-1257. 1299-1260,  at  amended  (12  U.S.C 
1724-1726. 1728-1730):  tec  406, 82  Stat  5,  at 
amended  (12  U.S.C.  1730a):  Reorg.  Plan  No.  3 
of  1947. 12  FR  4961,  3  CFR.  1943-1948  Comp.. 
p.  1071. 

8822.2-2    [Amandad] 

24.  Amend  i  552.2-2(d)  by  adding  the 
phrase  "of  552.2-2"  after  the  words 
"paragraph  (g)";  and  by  removing  the 
phrase  "of  this  section". 

25.  Amend  S  552.8  by  correcting  the 
references  to  "SS  545.1-2. 545.1-3. 545.1- 
4  or  545.1-1  (a),  (e).  and  (f)."  in 
paragraph  (b)  to  read  "St  545.11  and 
545.14.";  by  revising  paragraph  (0(1)  to 
read  as  foUows;  and  by  correcting  the 
references  to  "S9  545.1-2,  545.1-3. 545.1- 
4  or  545.1-1  (a),  (e),  and  (f)."  in 
paragraph  (f)(2)  to  read  "if  546.11  and 
545.14." 

(582J    Savhtoa depoatts. 

•  •        *        •        • 

(f)  Ancillary  provisions — (1) 
References  in  regulations.  To  the  extent 
not  inconsistent  with  the  provisions  of 
this  section  all  references  in  this 
subchapter  to  savings  accoimts  (except 
this  section)  and  to  owners,  holders,  or 
holders  of  record  of  savings  accounts 


shall  with  respect  to  savings  deposits 
authorized  by  this  section  be  applicable 
in  the  same  manner  and  to  the  same 
extent  that  they  would  be  applicable  if 
the  savings  deposits  were  savings 
deposits  authorized  by  i|  545.11  and 
545.14. 


fW2.13    [Amandad] 

26.  Amend  §  552.13(h)(2)  by  removing 
the  word  "whith"  from  the  first  sentence 
of  the  paragraph  and  by  substituting  in 
lieu  Uiereof  die  word  "with". 

S  882.14    [Amandad] 

27.  Amend  i  5S2.14(b)  by  correcting 
die  reference  to  "|  552.13(i)(3)"  to  read 
"8  552.13(j)(2)". 

PART  555-BOARD  RUUNQS 

2&  The  audiority  citation  for  Part  555 
is  revised  to  read  as  follows  and  the 
authority  citations  located  at  the  ends  of 
the  sections  are  removed. 

Authority:  Sec  552, 80  Stat  383,  at 
amended  (5  U.S.C  552):  tec  559.  80  Stat.  388, 
as  amended  (5  U.S.C.  556):  sec  5A.  47  Stat 
727,  as  added  by  sec  1, 64  Stat.  256,  at 
amended  (12  U.S.C  1425a):  tec  SB,  47  Stat 
727,  as  added  by  tec  4, 80  Stat  624,  at 
amended  (12  U.S.C  1425b):  tec  17, 47  Stat 
736,  at  amended  (12  U.S.C  1437);  tec  S.  48 
Stat.  132,  at  amended  (12  U.S.C.  1464):  lect. 
402-403. 48  Stat.  1256-1257.  at  amended  (12 
U.S.C  1725-1726):  Title  IX.  82  Stat  167.  at 
added  by  Title  XX.  92  Stat  3728,  at  amended 
(15  U.S.C  1663  et  seqY  Reorg.  Plan  No.  3  of 
1947, 12  FR  4961, 3  CFR.  1943-46  Comp.,  p.  - 
1071. 

8588.10    [Amandad] 

29.  Amend  |  555.10  by  correcting  the 
reference  to  "8  545.9-l(c)(3),"  to  read 
"8  545.74(c)(3).". 

8888.12   [Amandad] 

30.  Amend  8  555.12  by  correcting  the 
reference  to  "8  545.14-1"  to  read 

"8  545.93". 

8888.17    [Amandad] 

31.  Amend  8  555.17  by  correcting  the 
reference  to  "8  545.9-1  in  paragraph 
(d)(2)  to  read  "8  545.74". 

PART  556— STATEMENTS  OF  POUCV 

32.  The  authority  citation  for  Part  550 
continues  to  read  as  foUows: 

Authority:  tec  5, 48  Stat  132,  at  amended 
(12  U3.C  1464):  tec  341, 86  Stat  1S05.  at 
amended  (12  U.S.C  1701-f-9):  wet.  402-403. 
406-407.  48  Stat  1256-1257. 1259-128a  at 
amended  (12  U.S.C  1725-1726, 172»-1730): 
Reorg.  Plan  No.  3  of  1947, 12  FR  4861. 3  CFR. 
1943-1948  Comp..  p.  1071. 
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8  SS8.5   [Amandad] 

..     33.  Amend  8  556.5  by  correcting  the 
reference  to  "545.14(j)"  in  paragraph  (i) 
to  read  "545.92". 

9558J    [Amandad] 

34.  Amend  8  556.8  by  correcting  the 
reference  to  "8  545.24-2"  to  read 
"88  545.16  and  545.103". 

SUBCHAPTER  D-FEOERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATKM 

PART  561— OEFINrrK)NS 

35.  The  authority  citation  for  Part  561 
is  revised  to  read  as  follows: 

AuOority:  Sec  1,  Stat.  725,  as  amended  (12 
U.S.C.  1421  et.  seq.);  tec.  5 A.  47  Stat.  727,  at 
added  by  sec.  1, 64  Stat  25a  as  amended  (12 
U.S.C.  1425a):  sec  SB.  47  SUt  727.  as  added 
by  sec  4.  80  Stat.  824,  as  amended  (12  U.S.C 
1425b):  sec  17. 47  Stat.  736.  as  amended  (12 
use.  1437):  sec.  2. 48  Stat.  128,  as  amended 
(12  U.S.C.  1462):  sec  5. 48  Stat.  132.  at 
amended  (12  U.S.C.  1464):  tecs.  401-407.  48 
Stat  1255-1260.  as  amended  (12  U.S.C.  1724- 
1730):  sec  408. 82  Stat.  5.  as  amended  (12 
U.S.C.  1730a):  Reorg.  Plan  No.  3  of  1947. 12  FR 
4981.  3  CFR.  1943-1948  Comp..  p.  1071. 

9  581.13    [Amandad] 

36.  Amend  8  561.13  by  correcting  the 
word  "then"  referred  to  in  the  first 
"Provided  further, "  phrase  of  paragraph 
(c)(1)  to  read  "than";  and  by  correcting 
the  word"  "accured"  wherever  it 
appears  in  paragraph  (c)(2)  to  read 
"accrued". 

(581.15    [Amandad] 

37.  Amend  8  561.15  by  correcting  die 
reference  to  "8  545.6-14"  in  paragraph 
(b)  to  read  "8  545.38":  by  correcting  tiie 
reference  to  "8  545.6-1  (a)(5)"  in 
paragraph  (d)(2)  to  read  "8  545.38(a)"; 
by  correcting  the  reference  to  "8  545.7- 
1(a)(1)"  in  paragraph  (j)(l)  to  read 

"9  545.45(a)(1)";  and  by  correcting  die 
reference  to  "8  545.7-l(e)(4)"  in 
paragraph  U)(3)  to  read  "9  545.45(d)(2)". 

9581.17    [Amandad] 

38.  Amend  9  561.17  by  correcting  the 
reference  to  9  545.6-14"  in  paragraph  (a) 
to  read  "8  545.38". 

PART  563— OPERATKHIS 

39.  The  audiority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Sec  1. 47  Stat.  725.  as  amended 
(12  U.S.C  1421  et  seq.);  sec  5A.  47  Stat.  727. 
as  added  by  sec  1. 64  Stat.  256.  as  amended 
(12  U.S.C  142Sa):  sec.  SB.  47  Stat.  727.  as 
added  by  sec.  4.  80  Stat  824.  as  amended  (12 
U.S.C.  1425b);  sec  17, 47  Stat  73a  as 
amended  (12  U.S.C.  1437):  sec  2.  48  Stat.  12a 
as  amended  (12  U.S.C.  1462):  sec.  S.  48  Stat 
132.  as  amended  (12  U.S.C.  1464):  sees.  401- 
407. 48  Stat  1255-128a  as  amended  (12  U.S.C 
1724-1730):  sec.  40a  82  Stat  5.  as  amended 


(12  U.S.C  173Da);  Reorg.  Man  No.  3  of  1947, 12 
FR  4881.  3  CFR.  1943-1948  Comp..  p.  1071. 

8583.4    [Amandad] 

40.  Amend  8  563.4  by  correcting  the 
phrase  "Supervisory  Agency, 
reasonable"  in  paragraph  (d)(3)  to  read 
"Supervisory  Agent,  reasonably". 

8583.7-4    [Amandad] 

41.  Amend  8  563.7-4  by  removing  the 
phrase  "net  worth"  in  paragraph 
(i)(2)(iv)  and  by  substituting  in  lieu 
thereof  the  phrase  "regulatory  capital". 


9583J    [Amandad] 

42.  Amend  8  563.8  by  adding  the  tide 
'Secun/y"  after  "(c)"  and  before  die 
word  "An"  in  the  tMrd  paragraph  of  the 
section. 

9583.8-1    [Amandad] 

43.  Amend  9  563.8-1  by  correcting  the 
word  "affilitate"  in  the  last  sentence  of 
the  statement  in  paragraph  (d)(l)(v)(c)  to 
read  "affiliate". 

8S83>-7   [Amandad] 

44.  Amend  6  563.9-7(b)  by  correcting 
the  reference  to  "9  545.6-13"  to  read 
"8  545.38". 

9563.13-1    [Amandad] 

45.  Amend  9  563.13-1  by  correcting 
the  phrase  "paragraph  (b)"  referred  to  in 
the  introductory  text  of  paragraph  (e)  to 
read  "paragraph  (c)". 

9563.17-1    [Amandad] 

46.  Amend  8  563.17-1  by  correcting 
the  word  "authorized"  in  the  first 
sentence  of  paragraph  (c)(8]  to  read 
"authorized". 

47.  Amend  8  563.23-1  by  revising 
paragraph  (f)(3)(i)  to  read  as  follows: 

9  563.23-1    Pramkims,  discounts,  diargas, 
and  cradHs  wMti  raspact  to  loans;  aala  of 
real  aatata;  and  ralatad  Hems. 

(0*  •  • 

(3)  •  •  • 

(i)  The  loan  is  secured  by  a  first  lien 
on  the  real  estate  and  conforms  to  the 
Board's  regulations  as  to  mattirity.  loan- 
to-value  ratios,  and  other  restrictions  (12 
CFR  545.32.  545.33.  545.35.  545.36,  545.37) 
or  to  the  regidations  as  to  loans  insured 
or  guaranteed  by  a  federal,  state  or  local 
public  entity  [e.g.,  12  CFR  545.38,  545.39), 
and*  •  * 


9563.27   [Amandad] 

48.  Amend  9  563.27  by  correcting  the 
phrase  "estabUshed  of  acquired"  in  the 
third  sentence  of  paragraph  (b)  to  read 
"established  or  acquired". 


8583.35   [Amandad] 

49.  Amend  8  563.35  by  correcting  die 
reference  to  "8  541.11"  wherever  it 
appears  in  paragraph  (b)  and  the 
introductory  text  of  paragraph  (d)  to 
read  "8  541.14". 

9563.43   [Amandad] 

50.  Amend  8  563.43  by  correcting  the 
phrase  "paragraph  (b)(3)"  in  the  third 
sentence  of  paragraph  (b)(5)  to  read 
"paragraph  (b)(2)". 

51.  Amend  8  563.45  by  revising  the 
second  sentence  of  paragraph  (c);  and 
the  third  sentence  of  paragraph  (d)  to 
read  as  follows: 

8563.45    Dtodosura. 


(c)  *  *  *  Three  of  such  copies  shall  be 
mailed  or  delivered  to  the  Principal 
Supervisory  Agent  and  the  other  three  to 
the  Securities  Division,  Office  of  the 
General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Sb«et  NW.. 
Washington,  DC  20552.  *  *  * 

(d)  *  *  *  Three  of  such  copies  shall 
be  mailed  or  delivered  to  the  Principal 
Supervisory  Agent  and  the  other  three  to 
the  Securities  Division.  Office  of  the 
General  Counsel  Federal  Home  Loan 
Bank  Board.  1700  G  Street.  NW.. 
Washington.  DC  2(»52.  *  *  * 


PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

52.  The  authority  citation  for  Part  563b 
is  revised  to  read  as  follows: 

Authority:  Sec.  SA.  47  Stat  727.  as  added 
by  Sec  1. 64  Stat  2Sa  as  amended  (12  U.S.C 
1425a]  sec  17. 47  Stat  73a  at  amended  (12 
U.S.C  1437):  sees.  2, 5, 48  SUt  12a  13Z  as 
amended  (12  U.S.C.  1462, 1464);  sees.  401-403, 
405-407.  48  Stat.  1255-1257. 1259-1280.  as 
amended  (12  U.S.C.  1724-172a  1728-1730): 
sec  40a  82  Stat.  5.  as  amended  (12  U.S.C. 
1730a);  sees.  3(b).  12-14.  23.  48  Stat.  882.  892, 
894-695.  901.  as  amended  (15  U.S.C.  78c  1-a, 
w):  Reorg.  Plan  No.  3  of  1947. 12  FR  4961.  3 
CFR.  1943-1948  Comp..  p.  1071. 

§563l>.1    [Amandad] 

53.  Amend  8  563b.l  by  removing  the 
reference  to  "(1)"  in  paragraph  (a);  and 
by  removing  (a);  and  by  removing 
paragraph  (a)(2). 

54.  Amend  8  563b.2  by  revising 
paragraph  (a)(19)  to  read  as  follows: 

9S83b.2    Daflnltlona. 

(a)  *  *  • 

(19)  Insured  Institution.  For  purposes 
of  this  part  the  term  "insured 
institution"  has  the  same  meaning  as  in 
8  561.1  of  this  subchapter. 
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55.  Amend  i  563b.l01  by  correcting 
the  phrase  "protection  or  account**  in 
the  laat  MBtenoe  «f  Men  M.  Motes  2(f)  to 
read  "protection  of  aocouaf'. 

PART  SftSc-nACCOUMTING 
REQUIREMENTS 

56.  The  authority  ciUtkia  for  Part  SB3c 
is  revised  to  read  as  follows: 

AullMMity  Sec  S.  48  Stat.  132.  m  amended 
(12  U.&C  14M):  teca.  402-'403. 407.  46  SUt 
1256-1257. 1280,  as  amended  (12  U.S.C  1725- 
1728, 1730):  sees.  3(b),  12-14,  23,  48  Stat.  882. 
892.  804-885,  801,  as  amended  (15  U.S.C. 
78c(lx).  JB.  n.  w):  Reofg.  Plan  No.  3  of  1947. 12 
FR  4M1. 3  CFR.  104^-48  Comp..  p.  1071. 

S  5630.102    (AimndMl] 

57.  Amend  §  563c.l02  by  correcting 
the  word  "restrictions"  in  the  second 
sentence  «f  the  statement  text  of  l(1)(b) 
to  read  "restrictions". 

PART  564— GETTLEMGNT  OF 
INSURAMCE 

58.  The  authority  citation  for  Part  564 
is  revised  to  read  as  follows: 

Authodty:  Sec.  SA.  47  St«t.  727.  aa  added 
by  sec.  1,  64  Stat  256.  as  amended  (12  U.S.C. 
1425a):  sec.  SB.  47  Stat.  727,  as  added  t^  iCC 
4,  80  Stat.  824,  as  amended  (12  U.S.C.  142Sb): 
sec.  17, 47  Stat.  736.  as  amended  (12  U.S.C. 
1437);  8«c.  5,  48  Stat.  132,  as  amended  (12 
U.S.C.  1464):  sees.  401-405,  407,  48  Stat.  12S6- 
126a  at  amended  (12  U.S.C.  1724-1728, 1730); 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR. 

i94»-48  CooMi..  p.  van. 

59.  Amend  |  504.9  by  revising  the 
second  sentence  of  paragraph  (b)  to 
read  as  follows: 


§564.9    JoM 


(b)  *  *  *  The  foregoing  provisions  of 
this  paragraph  (b)  shall  not  be 
applicable  with  respect  to  any  account 
evidenced  by  a  certificate  of  deposit 
which  was  issued  pursuant  to  the 
approval  granted  by  f  563  J-3  of  this 
chapter. 


PART  569— PROXIES 

60.  The  authority  citation  for  Part  569 
is  revised  to  read  as  follows: 

Authority:  Sees.  402-403.  407. 48  Stat.  1256- 
1257, 1260,  as  amended  (12  U.S.C.  1725-1728. 
1730):  Reorg.  Plan  No.  3  of  1947. 12  FR  4961.  3 
CFR.  1943-48  Comp.,  p.  1071. 

9S69J    [AmsiKtod] 

61,  Amend  S  569.3  by  adding  the  word 
"a"  after  the  phrase  "directors  or"  aiui 
before  the  word  "committee"  in 
paragraph  (b)(2);  by  removing  the 
reference  to  "(1)"  in  paragraph  (c);  and 
by  removing  paragraph  (c)(2]. 


PART  871— STATEIIENTB  OF  POLICY 

62.  The  authority  citation  for  Part  571 
is  revised  to  read  aa  iaUows,  and  tlw 
authority  citatioas  localed  at  the  aads  of 
the  sections  ate  removad. 

AMthod^  Sec  SA.  47  Stat.  727,  ••  added 
by  sec.  1.  OS  fitst  256,  aa  amiiKled  (12  U.S.C. 
1425a);  sec.  17, 47  Stat.  736,  as  amended  ^12 
U.S.C.  1437);  sec.  5. 489tat.  132,  as  amended 
(12  U.&C  1464);  SMS.  402-403.  407.  48  Stat. 
1256-1257.  uea  as  amandcd  (12  U.S.C.  1725- 
1728, 1730);  Reo(g.  Plan  Nv.  3  of  1947, 12  FS 
4081,  3  COL,  lB43-4BCamp..  p.  M71. 


SUBCHAPTER  F—WCUl  Annus  FOR 
SAVmOS  AND  LOAN  MOLOINQ 


9571J    [Amandad] 

63.  Amend  |  S71.8  by  conacting  tfie 
refereoce  to  "545.7-da.  545.7-11,"  in  the 
first  sentence  of  the  section  to  read 
"545.43.  545.72,". 

PART  572— NET  WORTH 
CERTIFICATES 

64.  The  authority  citatioB  for  Part  572 
is  revised  to  read  as  follows: 

Authority:  Sec.  2. 48  Stat  128.  as  ameedad 
(12  U.S.C.  1462):  sec.  5.  48  Stat.  132,  as 
amended  (12  U.S.C.  1464):  sees.  401.  403.  405- 
407.  48  Stat.  1255-1257, 1259-1260.  as 
amended  (12  U.S.C.  1724-1726. 1720-1730): 
Reorg.  Plan  No.  3  of  1947, 12  FR  4961, 3  CFR, 
1943-1948  Comp..  p.  1071. 

65.  Amend  {  572.1  by  correcting  the 
phrase  "purchase  af  rounding"  in  the 
last  sentence  of  paragraph  tc)(2)  to  read 
"purchase  or  rounding":  and  by  revising 
the  last  sentence  of  paragraph  (e)(S)  to 
read  as  follows: 

S  572.1    Purdiaaa  of  nat  wortt)  cartMcataa. 


(3)  *  '  *  The  Corporabon  may 

consider  that  a  supervisory  problem  is 
satisfactorily  resolved  if  the  institution 
is  making  adequate  progress  under  a 
plan  acceptable  to  the  Corporation  for 
the  complete  resolution  of  that 
supervisory  problem. 


PART  574— ACOUtSITON  OF 
CONTROL  OF  INSURED  INSTITUTIONS 

66.  The  authority  citation  for  Part  574 
is  revised  to  read  as  follows: 

Authority:  Sec  407.  48  Stat.  1280.  as 
amended  (12  U.S.C.  1730);  sec.  408,  82  Stat  5, 
as  amended  (12  U.S.C.  1730a). 

§574.3    [Amandatfl 

67.  Amend  §  574.3  by  correcting  the 
reference  to  "§§  546,"  in  paragraph 
(c)(2)(iii)  to  read  "Part  546.  and  §5". 


PART  584— REGULATED  ACTWITIES 

66.  The  authority  citation  far  Part  584 
is  sevised  to  read  as  feUoara.  aad  Ate 
authority  cikalioas  kxated  at  the  ends  of 
the  sections  are  removed. 

Authaaity:  Sac  SA.  47  Stat  727.  as  addad 
by  sec  1, 64  Stat  256,  as  amended  (12  U.S.C 
1425a);  sec.  2.  48  Stat.  128,  as  amended  (12 
U.S.C.  1462);  sec  S.  48  Stat  132.  as  emended 
(12  use.  1464):  sees.  401-403,  405-407,  48 
Stat.  1258-1257. 12S9-12M,  aa  amended  (12 
U.S.C.  1724-1726.  1726-1730);  aec.  406,  82  Stat. 
5,  as  amended  (12  U.S.C.  1730a];  Reoig.  Plan 
No.  3  of  19<7, 12  FR  4981.  3  CFR.  1943-1948 
Comp..  p.  1071. 


|S«4.>-1    (J 

69.  Amend  S  584.2-1  by  correcting  the 
reference  to  "5450),  and  545.9-3"  in 
paragraph  (a)  to  read  "and  545.71";  and 
by  correcting  the  reference  to  "§  545.9- 
l(k)(7) '  in  paragraph  (b)(lHv]  to  read 
"§  545.S0(b)". 


§SS4.4    (Aotandad] 

70.  Amend  S  584.4  by  removing  the 
word  "or*  from  the  plirase  "specified  in 
of  {  584.2(b)"  in  paragraph  (a). 

71.  Amend  i  564.6  by  correcting  the 
phrase  "or  such  service  corporation: 
Provided."  in  paragraph  (c)(1)  to  read 
"of  such  service  corporation:  Provided". 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 

[¥R  Doc  87-4820  Piled  3-6-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Custom*  Service 
19  CFR  Pan  101 
(T.0. 87-20] 

ClwiiQe  In  ttte  Ciietoma  Service  FleM 
Organization;  Qraan  Cove  Springe,  FL 

AoentCY:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 

SUMMAIIY:  This  document  amends  the 
Customs  Regulations  by  designating,  on 
a  permanent  basis,  Green  Cove  Springs, 
Florida,  as  a  Customs  station.  Green 
Cove  Springs  was  designated  a  Customs 
station  on  a  temporal  basis  in  1984. 
Due  to  an  increasing  workload  at  the 
station,  it  now  warrants  permanent        ' 
status.  This  action  continues  Customs' 
nationwide  effort  to  obtain  more 
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efficient  use  of  its  personnel,  facilities, 
and  resources,  and  to  provide  better 
service  to  carriers,  importers,  and  the 
public. 

EFFECTIVE  DATES:  The  regulations  are 
effective  March  9, 1987,  except  for 
Amendment  2  which  is  effective 
October  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 
Denise  Crawford,  Office  of  hispection 
and  Control,  (202-566-9425). 
SUPPIXMENTARY  INFORINATION: 

Background 

Customs  ports  of  entry  and  stations 
are  locations  where  Customs  officers 
are  placed  for  the  purpose  of  accepting 
the  entry  of  merchandise,  collecting 
duties,  examining  baggage,  clearing 
passengers,  and  enforcing  the  various 
provisions  of  the  customs  laws  and 
other  laws. 

The  significant  difference  between 
ports  of  entry  and  stations  is  that  at 
stations,  the  Federal  Government  is 
reimbursed  for: 

(1)  The  salaries  andrexpenses  of  its 
officers  or  employees  for  services 
rendered  in  connection  with  the  entry  or 
clearance  of  vessels;  and 

(2)  Except  as  otherwise  provided  by 
the  Customs  Regulations,  the  expenses 
(including  any  per  diem  allowed  in  lieu 
of  subsistence),  but  not  the  salaries  of 
its  officers  or  employees,  for  service 
rendered  in  coimection  with  the  entry  or 
delivery  of  merchandise. 

The  list  of  designated  Customs 
stations  is  set  forth  in  §  101.4(c). 
Customs  Regulations  (19  CFR  101.4(c)). 

As  part  of  Customs  continuing 
program  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
and  to  provide  better  service  to  carriers, 
importers,  and  the  public,  on  November 
19, 1984,  Green  Cove  Springs,  Florida, 
was  designated  as  a  temporary  Customs 
station  in  accordance  with  §  101.4(d), 
Customs  Regulations  (19  CFR  101.4(d)). 
Subsequent  to  that  designation, 
increasing  requests  for  Customs  services 
have  been  experienced  at  that  location, 
and  the  Southeast  Regional 
Commissioner  of  Customs  believes 
permanent  station  status  is  warranted. 
Since  staffing  is  readily  available  and 
the  cost  of  services  provided  is 
reimbursable,  it  will  not  impose  any 
budget  burden.  Therefore,  tfie 
designation  of  Green  Cove  Springs, 
Florida,  as  a  Customs  station  is  being 
made  permanent,  effective  retroactively 
to  October  9, 1986.  The  station  is 
supervised  by  the  lacksonville.  Florida, 
port  of  entry  within  the  Tampa,  Florida, 
district. 

By  T.D.  77-241,  published  in  the 
Federal  Ragislar  on  October  12, 1977  (42 


FR  54937).  the  Ust  of  the  Customs  field 
organization  set  forth  in  Part  101, 
Customs  Regidations  (19  CFR  Part  101), 
was  extensively  revised.  The  Customs 
stations  designated  by  the 
Commissioner  of  Customs  were  set  forth 
in  §  101.4(c)  together  with  the  Customs 
districts  within  which  they  are  located 
and  the  ports  of  entry  having 
supervision  over  the  Customs  stations. 
This  list  has  been  amended  numerous 
times  since  it  was  revised  in  1977. 

To  reflect  the  designation  of  Green 
Cove  Springs  as  a  permanent  station, 
this  document  further  amends  the  list  in 
S  101.4(c)  by  adding  "Green  Cove 
Springs,  Fia.",  under  the  column  headed 
"Customs  stations"  and  by  adding 
'Tampa,  Fla.,"  and  "Jacksonville"  under 
the  columns  headed  "District"  and  "Port 
of  entry  having  supervision", 
respectively. 

As  part  of  this  regulatory  project  it 
has  been  determined  that  several  of  the 
stations  listed  in  §  101.4(c)  contain 
printing  errors  either  in  the  district  or 
port  of  entry  having  supervision.  To 
avoid  any  confusion,  this  document  also 
corrects  those  errors. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Because  this  amendment  is  not  a 
"major  rule"  within  the  criteria  provided 
in  section  1(b)  of  E.0. 12291,  a  regulatory 
impact  analysis  is  not  required.  Further, 
because  notice  and  public  procedure  are 
not  required,  this  document  is  not 
subject  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etaeq.).  Customs  routinely  establishes 
Customs  stations  throughout  the  U.S.  to 
accommodate  the  voliune  of  Customs- 
related  activity  in  various  parts  of  the 
coimtry.  Although  this  amendment  may 
have  a  limited  effect  upon  some  small 
entities  in  the  area  affected,  it  is  not 
expected  to  be  significant  because 
estabUshing  stations  in  other  areas  has 
not  had  a  significant  economic  impact 
upon  a  substantial  number  of  small 
entities  to  the  extent  contemplated  by 
this  Act.  Nor  is  it  expected  to  impose,  or 
otherwise  cause,  a  significant  increase 
in  the  reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities. 

Notice.  Public  Commant.  and  Delayed 
Effectiva  Data 

Because  the  amendment  relating  to 
Green  Cove  Springs,  Florida,  is  a  change 
in  agency  organization,  pursuant  to  5 
U.S.C.  553(b)(B),  notice  and  public 
comment  are  unnecessary.  Also, 
because  this  amendment  merely  updates 
the  Customs  Regulations  to  reflect 
Customs  current  field  organization. 


pursuant  to  5  U.S.C.  553(d)(3),  a  delayed 
effective  date  is  not  required. 

Drafting  information 

The  principal  author  of  this  document 
was  John  E.  Doyle,  Regulations  Conbol 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  offices  participated 
in  its  development. 

List  of  SubjecU  in  19  CFR  Part  101 

Customs  duties  and  inspection. 
Imports,  Organization  and  functions 
(Government  agencies). 

Amendments  to  the  Regulations 
PART  101— GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  101, 
Customs  Regulations  (19  CFR  Part  101), 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C  1, 66. 1202 
(Gen.  Hdnote  11),  1624;  Reorganization  Plan  1 
of  1965.  3  CFR  1965  Supp. 

§101.4    [Amended] 

2.  To  reflect  the  designation  of  Green 
Cove  Springs,  Florida,  as  a  Customs 
station,  the  list  of  stations  in  §  101.4(c)  is 
amended  by  inserting  'Tampa,  Fla." 
directly  below  "Miami,  Fla."  in  the 
column  headed  "District",  by  inserting 
"Green  Cove  springs,  Fla."  direcUy 
below  "Fort  Pierce,  Fla."  in  the  column 
headed  "Customs  stations"  and  by 
inserting  "Jacksonville"  directly  below 
"West  Pahn  Beach"  in  the  column 
headed  "Port  of  entry  having 
supervision." 

3.  To  correct  printing  errors  in  the  list 
of  stations,  §  101.4(c)  is  further  amended 
in  the  following  manner 

(a)  Under  the  colimm  headed  "Port  of 
entry  having  supervision",  the  words 
"Del  Rio",  appearing  directiy  below 
"Morgan  City"  are  removed. 

(b)  The  listing  for  the  Dallas/Fort 
Worth.  Texas,  and  Laredo,  Texas, 
stations  is  revised  to  read  as  follows: 


OsMel 


CMat/Foft 

Tml 
LandaTsK. 


Mudiagaa,  Okia 

AinMadOam.T«(. 
Faoon  Oan,  Tsk  ... 
Tw.... 


PoMefanay 


Tuln. 

DHWa. 

RcMiia. 

Rio  Qiand*  CKy. 


(c)  Under  the  colimm  headed 
"Customs  stations"  and  "Port  of  entry 
having  supervision",  the  second  Usting 
for  "Tucson.  Ariz."  and  "Do.", 
respectively,  are  removed. 

(d)  The  Usting  for  the  Great  Falls. 
Montana,  stations  is  revised  to  read  as 
follows: 
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OMriel 

*>oMataM* 

GiMlFati.Moni... 

Cotorado  SprtnQiit 

Cote. 
wHo  HovMt  Monl.... 
VMtaoCMk. 

Mom. 

OwMar. 

QraMFM*. 
Do. 

MicfaMi  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved: 

Frands  A.  Keating.  D, 

Assistant  Secretary  of  the  Treoamy. 

February  25, 1987. 

(FR  Doc.  87-4890  Filed  S-6-67:  8:45  am) 

WLUNQCOOC  > 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmlnialraMon 

21  CFR  Part  341 

[Docfcat  No.  76»Mlii2a| 

Bronchodilator  Drug  ProdncU  for 
Ovar  ttia  Cowitar  Huaww  Uaa;  Final 
Mofxigraph;  0MB  Approval  apf 
Rasuiramaiita 

AQCNCV:  Food  and  Drug  Administration. 
action:  Hnal  rule. 


:  The  Food  and  Drug 
Administration  (PDA)  is  announcing 
that  the  OfRce  of  Management  and 
Budget  (OMB)  has  approved  the 
collection  of  information  requirement 
concerning  its  final  rule  on  over-the- 
counter  (OTC)  bronchodilator  drug 
prodncts.  The  agency  is  amending  that 
regulation  to  reflect  OMB'a  ap>provaI. 
EFFECnvi  DATt:  October  2. 1987. 
RM  mrmcs  inpohmation  contact 
William  E.  Gilbertson.  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5000  Fishers  Lane, 
Rockville.  MD  20857,  301-295-8000. 
SUPPUMCNTAItY  INrOfOMATION:  In  the 
Federal  Register  of  October  2. 1986  (51 
FR  35326).  FDA  issued  a  final  rule  in  the 
form  of  a  final  monograph  effective 
October  2, 1987,  eetabiishing  conditions 
under  which  OTC  bronchodilator  drug 
products  (drug  products  used  in  the 
symptomatic  treatment  of  wheezing  and 
shortness  of  breath  of  asthma)  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  In  that 
document  (51  FR  35339],  FDA 
announced  that  it  had  submitted  the 
final  rule  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  of  the 
collection  of  information  requirement 
contained  in  {  341.7e(d)(2)(i)(6). 


OMB  has  approved  the  collection  of 
information  requirement  under  OMB 
control  nmnber  0910-0237.  This 
document  announces  OMB's  approval 
and  amends  the  regulation  to  neflect  that 
•ppcoval. 

Because  this  amendment  is 
nonsubstantive,  notice  and  public 
procedive  are  unnecessary  (5  U.S.C. 
553(b)(B)  and  (d)). 

List  of  SubjacU  in  21  CFK  Part  Ml 

Labeling,  Over-the-counter  drugs. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  tlie 
Administrative  Procedure  Act. 
Subchapter  D  of  Chapter  I  of  Tide  21  of 
the  Code  of  Federal  Regulations  is 
amended  aa  followrs: 

PART  341-COLD.  COUGH,  ALLERGY, 
BRONCHODILATOR,  AND 
ANTIASTHMATIC  DfUJQ  PRODUCTS 
FOR  OVER-THE-COUNTER  HUMAN 
USE 

1.  The  authority  citation  for  21  CPR 
Part  341  continues  to  read  as  follows: 

AutiMtity:  Sees.  201(p).  502.  505. 701.  52 
Stat  1041-1042  as  amended.  1090-1053  as 
amended.  1065-1056  as  amendad  by  70  SUt. 
919  and  72  Stat.  948  (21  U.S.C  321(p),  352.  356. 
371);  5  U.S.C.  553:  21  CFR  5.11. 

2.  bi  f  341.78  by  addfaig  a 
parenthetical  statement  at  the  end  of  the 
section,  to  read  as  follows: 

8  341.78 


(CoUectian  of  infoonation  lequkemeat 
approved  by  the  Office  of  Management  and 
Budget  under  number  0010-0237.) 

Dated  March  2. 1987. 
John  M.  Tayloc 

Associate  Coaunissianer  for  Regulatory 
Affairs. 

[FR  Doc  87-4818  Filed  »-«-87:  a.-«5  ant] 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Highway  Admlniatration 
23CPRPart655 

(FHWA  Oeefcat  Noe.  7»^S7.  ts-at,  8S-1. 88- 
3. 85-1S,  85-27  and  87-8J 

NaflofMl  Standarda  lOr  TraNIc  Control 
Davlcaa;  Manual  on  Unifosm  Traffic 
Control  Davicaa 


:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Fimd  nde;  amendments  to 
material  incorporated  by  reference  and 
request  for  comments. 


SUMMAMV:  This  document  contains 
notice  of  amendments  to  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD)  which  are  being  adopted  by 
the  Federal  Highway  Adminietratioa  for 
inclusion  therein.  The  MUTCD  is 
incorporated  by  reference  in  23  CFR  Part 
655,  Subpart  F  and  recognized  as  the 
national  standard  for  traffic  control 
devices  on  ail  public  roads.  Hie 
amendments  affect  various  parts  of  the 
MUTCD  and  are  intended  to  expedite 
traffic  improve  safety  and  provide  a 
more  uniform  application  of  highway 
signs,  signals,  and  markings.  Comments 
on  certain  editorial  amendments  to  the 
MUTCD,  specified  in 
SUPPUEMH^TARY  INFORMATION 
under  "Discussion  of  Editorial 
Changes",  are  requested.  A  conforming 
amendment  to  Part  655  is  also  being 
made  to  update  the  citation  to  the 
MUTCD. 

DATU:  Eflective  March  8. 1987. 
Comments  on  the  editorial  amendments 
to  the  MUTCD  must  be  Deceived  an  or 
before  April  a.  1887. 


;  Submit  vmtten  comments, 
preferably  in  triplicate,  on  editorial 
changes  to  Docket  No.  87-8,  to  tfie 
Federal  Highway  Administration.  Room 
4205,  HCC-10, 480  Seventh  Street.  SW., 
Washington,  DC  20590.  All  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:90  p.m.  ET, 
Monday  through  Friday.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard. 


POn  niRTMKR  MFQMIATION  CONTACT: 

Mr.  Philip  O.  Kussell.  Office  of  Traffic 
Operations,  (202)  36fr-21i84.  or  Mr. 
Michael ).  Laska.  Office  of  Chief 
Counsel  (20^  360-1383. 400  Seventh 
Street,  SW..  Washington.  DC  20500. 
OfBce  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday,  except 
legal  holidays. 

aUPPUMtNTARir  INfOnHATION:  The 
MUTCD  is  available  lor  inspection  and 
copying  as  prescribed  in  49  CFK  Part  7, 
Appendix  O.  It  may  be  purchased  for 
$44.00  from  the  Super iatendent  of 
Documenta.  U.S.  Government  Printing 
Office,  Washii^ton.  DC  20402.  Stock  No. 
950-036-00000-1.  The  purchase  of  a 
MUTCD  includes  a  subscription  service 
for  adcqHed  revisions. 

This  document  contains  the 
dispositions  of  proposals  for  changes  in 
the  MUTCD  which  were  received  or 
originated  by  the  FHWA.  Previous 
Federal  Register  actions  regarding  these 
requests  are  listed  in  the  following  table: 
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Oockal  No.  S6-27  (SO  FR  S1404.  Owwabar  17. 1SS9. 


Ba.  7»47  <46  FR  862  Janoaiy  3.  1*80):  85-1  (SO  FR  10908^  MarOi  15.  1989). 
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83-28  (49  FR  1213,  jMuary  10.  1964);  7»-«7.  83-28.  ««  85-15  (90  FR  21867.  k^  29. 

Dock**  Noa.  79-37  (45  FR  98Z  January  3.  19901:  79-37.  Notca  2  (47  PR  5238.  Fatmory  4. 

1982);  79-35.  79-37,  and  80-10  (48  FR  1047.  Jamvy  10.  M83). 
Deokal  Noa.  83.28  (49  FR  1213.  January  10,  1984);  79-31,  79-37.  wd  83-2B  (49  FR  : 

Oeiobart.  1994). 
Dackat  Noa.  79-37,  83-20,  and  85-15  (50  FR  21867.  Hay  29. 1995L 
OookM  No.  85-27  (BO  FR  51404,  Dacambar  17.  1985). 
Ooekal  Na.  86-27  <S0  FR  51404,  Dsoantwr  17. 1986). 

Dockat  No.  85-27  (50  FR  51404,  D«3sinbar  17,  1985). 
Oodkal  No  85-27  (50  FR  51404,  Dscantar  17.  1985). 
Ooehal  No.  86-27  (SO  FR  51404,  DscanAar  17, 1985). 
OoclM  Na  85-27  (50  FR  51404,  Daoambar  17,  198$). 
Doiiial  No  80-10  (48  FR  1047.  Jwwwy  10.  1993). 
OodNl  No.  86-27  (90  FR  51404,  OaoanOar  17,  1985). 
Dockat  Na  85-27  (SO  FR  51404,  Dacatar  17,  1985). 


Oodial  No.  85-27  (50  FR  51404,  Oacambar  17.  1985). 
OodiM  Na  85-27  (SO  FR  51404.  DacamtMr  17.  1985). 
Dockat  Na  85-27  (50  FR  51404,  Dacawaar  17,  1985). 
Doekal  Noa.  79-37  (45  FR  982  January  3,  1980);  79-37,  Notoa  2  (47  FR  S238,  FabriMy  4. 

1882  83-a  (48  FR  1213,  January  10.  1984);  79-37,  83-26,  Mtd  86-15  (SO  FR  21857.  May 

29l  1985). 
Oackal  No.  85-27  (50  FR  51404,  Dacan*w  17,  1985). 
Ooekal  Na  85-27  (50  FR  51404.  Daoambar  17,  198^. 
Dockat  No.  85-27  (SO  FR  51404.  OwsanOar  17,  1985). 
Ooekal  No.  86-27  (50  FR  51404.  DacamtMr  17,  1985). 
OodNI  Naa.  79-37,  83-28,  and  86-15  (SO  FR  21867,  May  29.  1989). 
OockalNaa5-27(SOFRS1404,  Oacanter  17.  1985). 
Ooekal  No.  85-27  (SO  FR  51404.  Oacan*ar  17.  1985). 


Nol  PiMtouriy  AjHWwd  in  FeoEMAL  Reo«tbi 
Not  tVa»loaaly  ^^Mahlld  In  Fbieral  Register. 
Ooekal  Noa.  79-37.  83-28.  and  85-15  (50  FR  21857,  May  29,  1985). 


Advance  copies  of  the  text  changes  to 
the  MUTCD  for  all  of  the  adopted 
requests  will  be  distributed  to  everyone 
currently  appearing  on  the  FHWA 
Federal  Register  mailing  list  for  MUTCD 
matters.  Those  wishing  to  receive  an 
advance  copy  of  the  text  changes  or  to 
be  added  to  this  mailing  list  riiould 
write  to  the  Federal  Hi^way 
Administration,  OfBce  of  TrafRc 
Operations.  HTO-n21. 400  Seventh  Street. 
SW..  Washingtoa  DC  2059a 

Discusaiao  of  Requests 

These  amendments  are  being 
processed  in  accordance  with  the 
rulemaking  procedure  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

Each  request  is  assigned  an 
indentiflcation  number  which  indicates, 
by  Roman  numeral,  the  primary 
organizational  part  of  the  MUTCD 
affected  and.  by  Arabic  numeral,  the 
order  in  which  the  request  was  received. 

The  FHWA  has  reviewed  the 
comments  received  in  response  to  the 
notices  and  the  other  information 
relating  to  the  MUTCD  cmd  these 
proposals.  The  FHWA  is  acting  on  the 
following  requests  for  diange  to  the 
MUTCD.  Each  action  and  its  basis  is 
summarized  below: 


(1)  Request  1-4  fChng.)—ManuaJ 
Changes,  Interpretations  and  Authority 
to  Experiment  (Section  1A~6) 

This  amendment  to  Section  lA-6 
adopts  procedures  which  are  designed 
to  improve  the  timeliness  and 
completeness  of  amendments, 
interpretations,  and  experimentations. 

Of  the  18  commenters,  16  were  in 
favor.  The  other  2  were  neutral,  and 
oSenA  no  specific  comment  on  the 
proposaL 

Tlie  amendment  imposes  no 
additional  costs  on  highway  agencies. 
No  compliance  date  is  needed  for  this 
amendment. 

(2)  Request  IIS  (Chng.)— Recreational 
and  Cultural  Interest  Area  Signs 

This  amendment  to  Sections  2D-44, 
2D-49,  2B-39,  and  2F-41  combines  all  of 
the  pertinent  provisions  on  recreational 
and  cultural  interest  area  signing  into 
one  subpart  II-H  Recreational  and 
Cultural  Interest  Area  Signs. 

Twenty-one  of  the  22  commenters 
concurred  with  the  FHWA  proposal. 
Thirteen  of  the  21  commenters 
recommended  that  some  changes  be 
made  to  the  test  of  the  MUTCD  as 
proposed  by  the  FHWA  The  FHWA 
accommodated  most  of  the 
recommendations  by  making  two 
changes  to  the  amendment.  First  the 
signs  which  are  not  intended  to  be  used 


as  traffic  control  devices  on  roadways 
open  to  public  travel  will  be 
acknowledged  in  the  MUTCD  as  being  a 
necessary  part  of  the  system  of  signs  for 
recreational  and  cultural  interest  areas 
and  will  be  referenced  in  the  MUTCD  in 
that  context.  Second,  the  signs  which 
are  intended  to  be  used  as  traffic  control 
devices  on  roadways  open  to  public 
travel  will  be  stratified  according  to 
their  proper  use  on  two  types  of  roads 
that  are  derived  from  the  FHWA 
Functional  Classification  System. 

Tliese  signs  have  been  allowed  within 
public  parks  on  recreational  roads  since 
August  30, 1974.  Most  public  agencies 
responsible  for  recreational  and  cultural 
interest  areas  are  using  these  signs.  This 
amendment  will  have  some  impact  on 
the  highway  agencies  that  are 
responsible  for  signs  on  the  roads 
adjacent  to  and  leading  to  these  areas. 
To  mitigate  these  costs,  a  compliant^ 
date  of  December  31, 1993,  is 
established. 

(3J  Request  11-33  {Chng.}— Hazardous 
Material  Routing  Sign 

This  amendment  to  Section  2B-43 
adds  a  new  subsection  titled  Hazardous 
Cargo  Signs  (R14-2,  R14-3).  The  R14-2 
or  a  word  message  alternate  sign  may 
be  used  to  mark  routes  whidi  have  been 
designated  for  the  transport  of  all 
hazardous  materials.  The  R14-3  or  a 
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word  message  alternate  sign  may  be 
used  to  mark  routes  or  entrances  to 
routes  where  hazardous  materials  are 
prohibited.  The  amendment  also  adopts 
a  symbol  to  be  used  on  the  Hazardous 
Cargo  Symbol  Signs  (R14-2,  R14-3). 

Nineteen  of  the  26  commenters 
concurred  with  the  need  for  adoption  of 
uniform  signs  and  the  design  proposed 
by  the  FHWA.  In  additioa  three 
commenters  expressed  a  need  for 
signing,  but  preferred  a  word  message  or 
another  symbol  for  the  signs. 

This  amendment  should  provide 
safety  beneHts  for  both  highway 
agencies  and  the  trucking  industry.  To 
mitigate  the  costs  to  highway  agencies 
of  bringing  their  symbol  signs  into 
conformance  with  this  standard,  a 
compliance  date  of  December  31, 1989, 
is  established. 

(4)  Request  11-37  (Chng.)— YIELD  Signs 
in  Conjunction  With  STOP  Signs 

This  amendment  to  Section  2B-8 
allows  the  use  of  a  YIELD  sign  in 
conjunction  with  STOP  signs  under  one 
set  of  circumstances.  Figure  1 — YIELD 
SIGNS  IN  CONJUNCTION  WITH  STOP 
SIGNS,  which  appeared  in  FHWA 
Docket  79-37.  Notice  2  (47  FR  5238. 
February  4, 1982),  and  very  specific 
language  are  added  to  Section  2B-8  to 
describe  the  special  set  of 
circumstances.  The  National  Committee 
on  Uniform  Traffic  Control  Devices 
(NCUTCD)  developed  this  specific 
language  and  has  recommended  its 
inclusion  in  the  MUTCD. 

There  were  44  comments  received  in 
response  to  the  notice  of  proposed 
amendments  in  the  February  4, 1982, 
Federal  Register  (45  FR  5238).  Thirteen 
commenters  concurred.  Of  the  31 
commenters  who  opposed  the 
amendment,  two  did  not  give  their 
reasons  and  six  successfully  use  signs 
such  as  "RIGHT  TURN  NO  STOP"  with 
a  STOP  sign  to  provide  the  same  right 
turn  free  flow  traffic  movement.  The 
remaining  23  commenters  were  basically 
opposed  to  allowing  a  free  flow  right 
turn  at  any  intersection  approach 
controlled  by  either  a  STOP  or  YIELD 
sign. 

Figure  1  and  the  specific  language 
referred  to  in  the  preceding  paragraphs 
were  included  in  an  official  ballot  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials.  Of  the  49 
responses  to  this  ballot,  34  States 
concurred.  3  concurred  in  part  and  12 
did  not  concur.  The  Institute  of 
Transportation  Engineers  also  supports 
this  change. 

The  second  paragraph  of  Section  2B- 
8.  Warrants  for  Yield  Signs,  states  that 
the  YIELD  sign  should  not  ordinarily  be 
used  to  control  major  traffic  flows. 


Based  on  our  review  of  the  current 
wording  in  the  MUTCD,  the  docket 
comments  and  the  results  of  the 
AASHTO  ballot  the  FHWA  finds  that 
the  amendment  describes  one  condition 
which  can  be  controlled  by  the  YIELD 
sign. 

This  change  imposes  no  additional 
costs  nor  mandates  direct  action  by 
highway  agencies.  No  compliance  date 
is  required  to  implement  this 
amendment. 

(5)  Request  n-S4  (Chng.}— Trail 
Markers  on  Interstates 

This  amendment  removes  language 
from  Section  2I>-51  which  prohibited 
highway  agencies  from  placing  on  the 
Interstate  System  informational  plaques 
or  shields  designed  to  provide  the 
traveling  public  with  route  guidance  in 
following  a  trail  of  particular  cultural, 
historical,  or  educational  interest.  States 
are  encouraged  to  establish  a  policy  for 
the  use  of  these  signs. 

Eleven  of  the  20  commenters  opposed 
the  adoption  of  this  amendment.  The 
most  common  reasons  given  for 
opposing  the  amendment  were  (1)  the 
possibility  that  the  change  could  lead  to 
unnecessary  or  prolific  signing,  and  (2) 
other  route  guidance  methods  are 
available.  The  FHWA  recognizes  that  in 
many  cases  maps  and/or  brochures  are 
the  preferred  method  of  advising  the  few 
interested  people  of  the  location  of 
trails.  However,  the  issue  of  whether 
maps  and/or  brochures  or  informational 
plaques  or  shields  will  best  serve  a 
particular  State's  need  is  best 
determined  by  each  State,  not  by  the 
MUTCD. 

Since  trail  marking  is  voluntary,  this 
amendment  imposes  no  additional  costs 
on  highway  agencies.  No  compliance 
date  is  needed  to  implement  this  change. 

(6)  Request  11-86  (Chng.)— Signs  for 
STAA  Truck  Routes 

This  amendment  revises  Section  2A- 
11,  adds  a  new  subsection  2B-43c  titled 
National  Network  Signs,  and  adopts  a 
single  symbol  to  be  used  on  all  route 
and  services  signing  associated  with  the 
National  Network.  Word  message  signs 
are  not  acceptable  for  marking  the 
National  Network. 

Twenty  of  the  26  commenters 
concurred  in  this  amendment.  In 
addition  one  State  stated  that  they 
preferred  to  use  maps  to  inform 
motorists  of  routes  which  are  on  the 
National  Network.  The  use  of  signs  is 
voluntary  and  maps  or  lists  of  routes 
were  established  as  acceptable 
alternatives  in  the  final  rule  published 
on  June  5, 1984  (49  FR  23302:  23  CFR 
656). 


Because  the  signing  of  route*  and 
services  on  the  National  Network  is 
voluntary,  the  amendment  will  impose 
minor  additional  costs  only  on  those 
highway  agencies  which  decide  to  use 
signing  as  a  method  of  identifying 
National  Network  routes.  To  offset  these 
additional  costs  a  compliance  date  of 
December  31, 1988,  is  estabUshed. 

(7J  Request  11-106  (Chng.)— Use  of  No 
Parking  Symbol  Sign  (R8-3a)  in  Rural 
Areas 

The  Michigan  Department  of 
Transportation  requested  that  Section 
2B-33  of  the  MUTCD  be  amended  to 
establish  the  12-by  12-inch  R8-3a  Sign 
as  the  minimum  size  No  parking  symbol 
sign  for  use  in  rural  areas. 

The  FHWA  did  not  support  this 
request.  A  total  of  18  comments  were 
received.  Of  these  15  concurred  with  the 
FHWA  position.  2  favored  a  change,  and 
1  was  neutral.  The  request  is  denied. 
The  minimum  size  of  No  Parking  Symbol 
Sign  (R8-3a)  for  use  in  rural  areas 
remains  24  by  24  inches. 

(8)  Request  11-107  (Chng.)— Standards 
for  and  Applications  of  Lane  Use 
Control  Signs  at  Intersections 

This  amendment  to  Sections  2B-17 
and  2B-18  adds  considerable  fiexibility 
in  the  use  of  Lane-Use  control  signs  and 
adds  no  new  requirements  for  their  use. 

Of  the  24  commenters,  23  favored  the 
amendment. 

This  amendment  imposes  no 
additional  cost  on  State  and  local 
highway  agencies.  No  compUance  date 
is  required  for  this  amendment 

(9)  Request  11-100  (Chng.)—Cloverleaf 
With  Collector-Distributor  Roadwaya 

This  amendment  to  Section  2F-27  and 
Figure  2-37  allows  the  exits  from  the 
collectorndistributor  (CD)  roadway  to 
the  exit  ramps  to  be  numbered  with  an 
appropriate  suffix  in  basically  the  same 
mfuuier  as  are  the  exits  at  a  normal 
cloverleaf  interchange. 

All  18  commenters  concur  with  this 
amendment 

Since  the  use  of  exit  numbering  for 
exits  from  CD  roadways  is 
discretionary,  this  amendment  imposes 
no  additional  costs  on  highway 
agencies.  No  compliance  date  other  than 
the  effective  date  of  this  final  rule  is 
required. 

(10)  Request  111-30  (Chng.)— Wrong 
Way  and  Lane  Use  Pavement  Marking 
Arrows 

This  amendment  of  several  provisions 
of  Sections  2E  and  3B  improves  the 
design  and  placement  of  the  pavement 
marking  arrows  and  provides  better 
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detail  concerning  the  role  of  arrows  in 
wrong  way  and  iane  use  controL 

Twenty  of  the  22  commeaters 
concurred  in  the  proposed  amendmeot 

The  amendment  does  not  place  any 
new  mandates  on  highway  agencies  but 
will  improve  the  uniformity  and 
efiEectiveness  of  pavement  marking 
arrows  at  no  additional  cost.  No 
compliance  date  is  needed  to  implement 
this  change. 

(11)  Request  111-38  (Chng.)— Warrants 
for  No-Passing  Zones  at  Curves 

This  amendment  to  Section  3B-5  and 
Figure  3-8  provides  that  the  speed 
portion  of  the  warrants  will  be  based  on 
the  off-peak  85  percentile  or  the  posted 
speed  limit  whichever  is  higher.  The 
table  in  Section  3B-S  is  also  expended 
to  give  minimum  passing  sight  distances 
in  5  MPH  increments.  Based  on  docket 
comments,  the  FHWA  has  decided  to 
add  to  the  warrants  a  minimam  passing 
sight  distance  for  25  MPH. 

Of  the  18  commenters,  17  concurred 
with  the  basis  of  this  proposal 

This  amendment  imposes  no 
additional  mandates  on  highway 
agencies  and  should  in  some  cases 
reduce  the  number  of  speed  studies 
required.  A  compliance  date  of 
Dumber  31, 1991.  is  eetabhshed  for 
this  amendment 

(12)  Request  111-39  (Chng.)— Delineator 
Placement  and  Spacing 

The  proposed  amendment  to  Section 
3D-5  would  have  changed  the  height 
and  offset  distances  for  delineators  fit>m 
a  "shall"  condition  to  a  "may" 
condition. 

Seventeen  of  the  20  commenters 
supported  this  proposal  Two  State 
Departments  of  Transportation  and  the 
NCUTCD  commented  that  the  MUTCD 
should  contain  recommended  height  and 
ofiset  distances.  After  reevaluation  of 
the  comments  the  FHWA  accepts  these 
recommendations  and  will  amend  the 
first  paragraph  of  Section  3D-^  to  read: 
"Delineators,  if  used,  should  be  mounted 
on  suitable  supports  so  that  the  top  of 
the  refiecting  head  is  about  4  feet  above 
the  near  roadway  edge.  They  should  be 
placed  not  less  than  2  or  more  than  8 
feet  outside  the  outer  edge  of  the 
shoulder,  or  if  appropriate,  in  the  line  of 
the  roadside  barrier  that  is  8  feet  or  less 
outside  the  outer  edge  of  the  shoulder." 

This  change  allows  the  use  of 
engineering  judgment  when  placing 
roadside  delineators  without  imposing 
any  additional  costs.  No  compliance 
date  is  needed. 

(13)  Request  JV~8  (Chng.)— 
Alternative  to  Full  Signalization  at 
School  Crossings, 


This  request  was  initiated  by  the  city 
of  Seattle  in  1974  to  allow  the  use  of 
traffic  signals  on  the  main  street 
approaches  and  STOP  signs  (no  signal 
display)  oa  ^the  side  street  approadies  at 
intersections  with  pedestrian  crossings. 
The  concept  has  received  prolonged 
review  and  has  been  addressed  in  a 
research  study.  A  major  concern  with 
the  concept  is  that  its  widespread 
application  could  result  in  the 
de^vdation  of  the  meaning  of  a  green 
traffic  signal  on  a  national  basis  and 
that  widespread  use  could  resah  in  a 
deterioration  in  the  authority  and 
effectiveness  of  traffic  signals  and 
pedestrian  safety,  in  general. 

The  FHWA  provided  notice  on 
January  la  1983.  at  46  FR  1047  that 
action  on  the  request  was  being  deferred 
pending  availability  of  additional 
researdi  or  study  data.  No  such 
research  or  study  results  have  since 
been  provided. 

The  FHWA  is,  dierefore,  denying  this 
request  for  a  change  in  the  absence  of 
definitive  research  results  and  in 
recognition  of  widespread  concern  for 
maintenance  of  traffic  ngnal  credibiUty. 
This  would  not  preclude  a  new  ge 
request  if  data,  in  the  future,  become 
available  definitively  supporting  the 
change  and  demonstrating  that  it  would 
not  adversely  affect  the  credibility  of 
traffic  signals. 

Continuance  of  existing  installations 
was  approved  as  part  of  MUTCD  official 
ruling  Sg-44  on  April  17, 1975.  These 
installations  should  be  removed  or 
converted  to  conforming  installations  by 
December  31, 1996. 

(14)  Request  IV-52  (Chng.)— Median 
Width  Criteria  for  Pedestrian  Signals 

Sections  4C-5, 4D-'7  and  7D-9  are 
amended  to  allow  engineering  judgment 
in  determining  whether  a  given  median 
is  sufficient  enough  to  serve  as  a 
pedestrian  refuge  and  to  provide 
consistency  in  these  sections  relative  to 
median  width  considerations. 

There  were  19  commenters,  17  of 
whidi  were  in  favor  of  the  amendment 

This  amendment  provides  greater 
latitude  in  determining  the  need  for  a 
traffic  signal  and  in  the  timing  of 
pedestrian  clearance  intervals  and 
imposes  no  additional  cost  No 
compliance  date  is  needed  to  implement 
this  amendment 

(15)  Request  lV-58  (Chng.)— A  Required 
Yellow  Arrow  Clearance  Interval  and 
Left  Turn  Signal  Displays 

Sections  23-17.  4B-5,  4B-e,  4B-12  and 
4B-18  are  amended.  A  yellow  arrow 
indication  is  required  for  a  clearance 
display  following  a  Green  Arrow.  The 
amendment  eliminates  the  optional  use 


of  the  circular  yellow  indication  for  this 
purpose.  The  amendment  also  allows 
the  use  of  a  Hashing  arrow  indication 
and  clarifies  various  design 
requirements  for  Left  Turn  displays. 

Section  4B-15.  fifth  paragraph  requires 
that  "A  dearanoe  interval  shall  be 
provided  between  the  termination  of  a 
GREEN  ARROW  indication  and  the 
showing  of  a  green  indication  to  any 
conflicting  traffic  movement."  Presently 
this  clearance  indication  may  be  via  a 
Steady  Yellow  Arrow  indication,  or 
optionally  Circular  Yellow  indication  in 
signal  faces  used  exclusively  to  control 
a  single  directional  movement.  'Hiis 
amendment  eliminates  the  use  of  the 
optional  Circular  Yellow  indication  for 
this  purpose. 

Aisa  the  following  modification  is 
made  to  4B-18  to  clarify  the  intent  of  the 
MUTCD  relative  to  left  turn  signals. 

1.  In  the  first  sentence  of  the  fourth 
paragraph,  delete  the  word  "automatic". 

2.  In  the  second  sentence  of  the  fourth 
paragraph,  the  word  "automatic"  is 
replaced  by  the  word  "programmed". 

3.  The  fifth  paragraph  which  pertains 
to  the  change  from  Hashing  to  stop-and- 
go  operation  is  deleted. 

4.  In  the  first  sentence  of  the  sixth 
paragraph,  delete  the  word  "automatic". 

5.  A  seventh  paragraph  is  added  to 
explain  the  design  requirements  for 
fiashing  arrows. 

Of  die  24  commenters,  14.  inchiding 
the  NCUTCD,  were  in  favor  of  the 
changes.  Nine  commenters  were 
opposed  to  the  change  and  1  commenter 
wanted  final  action  on  the  request  to  be 
deferred.  Of  the  9  opposed,  4  agreed  in 
principle,  but  raised  questions 
concerning  the  target  value  of  the  yellow 
arrow.  This  has  not  caused  a  problem  at 
locations  where  the  yellow  arrow  is  now 
used. 

This  amendment  causes  some 
financial  impact  where  existing  8  inch 
circular  yellow  indications  will  have  to 
be  replaced  with  12  inch  yellow  arrows. 
A  compliance  date  of  December  31, 
1997,  is  established  to  mitigate  the  cost 
of  changing  the  indications.  The 
remainder  of  the  amendment  is  editorial 
in  nature  or  to  clarify  the  existing  intent, 
therefore  no  compliance  date  is 
provided. 

(16)  Request  IV-66  (Chng.)— Warrants 
for  Traffic  Signal  Installations. 

Section  4C-2  of  the  MUTCD  is 

amended  to  make  it  clear  that  the 
satisfaction  of  a  warrant  is  not  in  itself, 
a  mandate  for  a  signal.  This  amendment 
will  stipulate  the  need  for  an 
engineering  study,  considering  factors, 
other  than  those  outlined  in  the  warrant 
to  indicate  whether  installation  of  a 
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signal  will  improve  safety  and/or 
operations. 

There  were  21  commenters,  20  of 
which  were  in  favor  of  the  request  and  1 
opposed. 

This  amendment  will  provide  more 
explicit  guidelines  in  justifying  a  signal. 
This  amendment  imposes  no  additional 
cost  on  State  and  local  highway 
agencies.  No  compliance  date  is  needed 
to  implement  this  change. 

(17)  Request  IV-67  (Chng.)— Accident 
Experience  Warrant 

The  wording  in  Section  4C-6  is 
amended  so  that  the  wording  in  Warrant 
6  is  compatible  with  each  jurisdiction 
reporting  level. 

There  were  18  commenters  all  of 
which  were  in  favor  of  the  amendment. 

This  change  makes  the  Accident 
Experience  Warrant  more  realistic  but 
imposes  no  additional  costs.  No 
compliance  date  is  needed  to  implement 
this  change. 

(18)  Request  IV-68  (Chng.)— Effects  of 
Right  Turn  On  Red  on  Volume  Warrants 

This  amendment  to  Section  4C-2 
allows  consideration  of  Right  Turn 
Movements  on  the  Volume  Warrants. 

There  were  19  commenters,  18  of 
which  were  in  favor  of  the  request  and 
one  was  neutral. 

This  amendment  increases  the 
usefulness  of  the  Volume  Warrants  but 
imposes  no  additional  costs.  No 
compliance  date  is  needed  to  implement 
this  change. 

(19)  Request  VI-3  (Chng.)— Temporary 
Pavement  Markings  in  Construction  and 
Maintenance  Areas 

This  amendment  to  Parts  III  and  VI 
requires  temporary  pavement  markings 
as  follows:  (a)  Temporary  lane  stripes 
and/or  skip  centerline  stripes  on  all 
facilities  of  at  least  4-feet  long  with  a 
maximum  36-foot  gap,  or  in  areas  of 
severe  curvature,  2-feet  long  with  a 
maximum  18-foot  gap,  (b)  no  passing 
zones  should  be  striped  in  accordance 
with  the  requirements  for  permanent 
markings  set  forth  in  Sections  3B-4  and 
3B-5  of  the  MUTCD,  (c)  edgelines.  when 
used,  should  be  in  accordance  with  the 
requirements  for  permanent  markings 
set  forth  in  Section  3B-6  of  the  MUTCD, 
and  (d)  temporary  pavement  markings 
shall  be  fully  retroreflective. 

This  amendment  allows  the  use  of 
raised  pavement  markers  as  provided 
for  in  Section  3B-15,  Raised  Pavement 
Markers  Supplementing  Other  Markings 
and  Section  3B-16,  Substituting  for 
Pavement  Markings.  A  group  of  at  least 
three  retroreflective  markers  may  be 
substituted  for  a  broken  line  segment. 


Nearly  all  of  the  30  commenters 
agreed  on  the  need  for  temporary 
markings  and/or  signs  to  indicate 
centerlines,  lane  lines,  and  no  passing 
zones  in  construction  and  maintenance 
work  zones.  Twelve  commenters 
concurred  with  the  FHWA  proposal. 
Seven  commenters  objected  only  to  the 
length  of  broken  line  segments,  their 
spacing  or  the  type  of  traffic  control 
devices  used  to  control  no  passing.  Four 
commenters  requested  that  action  on 
this  amendment  be  deferred  pending 
additional  research  results.  Six 
commenters  opposed  adoption  of  the 
amendment  but  did  not  provide  specific 
reasons  for  their  position. 

The  FHWA  finds  that  the  safety  and 
trafTic  operations  can  be  improved  in 
construction  and  maintenance  work 
zones  through  the  consistent  use  of 
uniform  temporary  pavement  markings 
and  other  traffic  control  devices.  If 
subsequent  research  finds  that  fewer 
markings  are  appropriate,  then  the 
standards  herein  can  be  amended. 

This  amendment  imposes  some 
additional  costs  on  and  requires  direct 
action  by  some  highway  agencies.  To 
offset  these  costs  a  compliance  date  of 
December  31, 1988,  has  been 
established. 

(20)  Request  VI-33  (Chng.)— Location  of 
Reflective  Collars  With  Respect  to  Top 
of  Cones 

This  amendment  to  Sections  6C-3  and 
3F-2  provides  an  unobstructed  hand 
hold  at  top  the  of  cones  from  3  inches  to 
4  inches. 

All  18  of  the  commenters  concurred 
with  the  basis  of  this  change.  The 
NCUTCD  recommended  that  the  text  be 
revised  to  read  "Reflectorization  of 
cones  shall  be  provided  by  a  minimum 
ft-inch  white  band  placed  approximately 
3  inches  from  the  top". 

The  FHWA  finds  that  3  inches  is  the 
absolute  minimum  needed  for  a  hand 
hold  at  the  top  of  cones.  Therefore,  the 
amendment  will  provide  that  the  6-inch 
band  of  retroreflective  material  be 
placed  a  minimum  of  3,  but  no  more 
than  4  inches,  from  the  top. 

This  change  improves  the  night 
performance  of  cones  by  keeping  the 
retroreflective  collars  cleaner  and 
provides  a  larger  area  of  retroreflective 
material  at  no  cost  to  highway  agencies. 
To  offset  the  impact  on  contractors  and 
collar  suppliers  a  compliance  date  for 
this  amendment  of  December  31, 1989  is 
established. 

(21)  Request  Vl-34  (Chng.)— Size  and 
Location  of  Additional  Reflective  Bands 
on  Cones 

This  amendment  to  Sections  6C-3  and 
3F-2  provides  an  additional:  4-inch  band 


of  retroreflective  material  to  be  placed  2 
inches  below  the  present  standard  6- 
inch  band  on  28-inch  cones.  It  should  be 
understood  that  the  retroreflective 
bands  may  be  individual  bands  or  may 
be  fabricated  as  one  unit  with  a  2-inch 
band  of  nonretroreflective  orange 
material  separating  the  retroreflective 
material. 

With  this  latter  provision,  all  18 
commenters  concurred  with  the 
amendment. 

The  amendment  will  improve  the 
visibility  of  28-inch  cones  at  a  negligible 
cost  to  highway  agencies.  To  offset  the 
impact  on  contractors  and  collar 
suppliers  the  comphance  date  for  this 
amendment  is  December  31, 1989. 

(22)  Request  VI-35  (Chng).— ROAD 
(STREET)  CLOSED  Sign 

The  amendment  to  Section  6B-8 
eliminates  the  mandatory  use  of  the 
ROAD  (STREET)  CLOSED  Sign  (Rll-2) 
by  changing  the  "shall"  condition  to  a 
"may"  condition.  This  does  not  preclude 
highway  agencies  from  adopting  more 
rigid  criteria  for  the  sign's  use. 

Seventeen  of  the  20  commenters 
concurred  with  the  FHWA  position,  2 
commenters  favored  retaining  the 
mandatory  language  and  1  conmienter, 
the  NCUTCD  proposed  that  the  text  be 
revised  from  mandatory  (shall)  to 
recommended  (should)  language. 

This  amendment  imposes  no 
additional  costs  on  highway  agencies. 
No  compliance  date  is  needed  to  fully 
implement  the  change. 

(23)  Request  VI-36  (Chng.)— Length  of 

Construction  Sign 

The  proposed  amendment  to  Section 
6B-36  would  have  allowed  the  use  of  the 
Length  of  Construction  Sign  (G20-1). 

Eighteen  of  the  19  commenters 
supported  the  FHWA  position.  The 
NCUTCD  proposed  that  the  text  be 
revised  from  mandatory  to 
recommended  language. 

Upon  further  evaluation  the  FHWA 
has  decided  to  amend  Section  66-36  to  a 
"should"  condition  rather  than  a  "may" 
condition  as  proposed.  This  will 
encourage  highway  agencies  to  use  the 
G20-1  sign  where  it  is  needed  to  give 
motorists  specific  guidance  information. 

The  amendment  will  impose  no 
additional  costs  on  highway  agencies. 
No  compliance  date  is  needed  to  fully 
implement  the  change. 

(24)  Request  VIII-16  (Chng.)— TRACKS 
OUT  OF  SER  VICE  Sign 

This  amendment  revises  Sections  8B- 
1  and  8C-1,  adds  a  new  Section  (8B-10) 
and  adds  the  TRACKS  OUT  OF 
SERVICE  Sign  (R8-0).  The  R8-e  Sign 
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may  be  used  to  indicate  to  motorists 
that  the  tracks  are  not  currently  used. 
The  sign  is  intended  for  use  only  when 
the  Railroad  Crossing  (Crossbuck)  Sign 
(R15-1.  2)  and  other  grade  crossing 
protection  devices  are  removed  or 
covered. 

Only  one  of  the  21  commenters 
opposed  this  amendment 

Tarffic  operations  should  be  improved 
at  the  sites  where  this  sign  is  used.  This 
amendment  does  not  impose  additional 
costs.  No  compUance  date  is  needed  to 
implement  this  change. 

(25)  Request  VIII-18  (Chng.)— Delete 
Traffic  Signal  Preemption  Drawing, 
Figure  8~8 

This  amendment  to  Section  8C-6 
deletes  Figure  8-6. 

All  19  commenters  concurred  with  the 
proposal. 

This  deletion  will  impose  no 
additional  cost  on  highway  agencies.  No 
compliance  date  is  needed  to  implement 
this  change. 

(26)  Request  DC-^  (Chng.)— US.  Bicycle 
Route  Marker  (Ml-9) 

This  amendment  to  Section  9E-20 
reverses  the  location  of  the  symbol  and 
the  route  number  and  reduces  the  size  of 
the  numbers  of  the  route  number  on  the 
Ml-9  sign. 

All  19  commenters  concurred  with  this 
proposal. 

liiere  will  be  minimal  costs 
associated  with  this  change.  To  offset 
these  costs,  a  compliance  date  of 
December  31, 1989,  is  estabUshed. 

Discussion  of  Editorial  changes 

In  accordance  with  the  FHWA 
procedures  published  in  FHWA  Docket 
83-18  (48  FR  30145,  June  30, 1983)  the 
FHWA  invites  comments  to  FHWA 
Docket  87-8  on  the  following  editorial 
changes  (Requests  1-7  and  IV-71): 

The  FHWA  is  making  the  following 
editorial  changes  to  the  MUTCD.  The 
changes  and  their  bases  are  summarized 
below. 

(27)  Request  1-7  (Chng.)— Adoption 
Procedures  for  Symbols  on  Traffic 
Control  Devices 

This  amendment  to  Section  lA-2 
requires  that  all  symbols  used  on  or  as 
signs,  signals  or  markings  must  be 
developed  and  adopted  in  accordance 
with  the  procedures  set  forth  in  Section 
lA-4.  The  amendment  also  excludes 
symbols  from  the  general  provisions  of 
Sections  2&-44,  Other  Regulatory  Signs, 
and  2C-41,  Other  Warning  Signs. 

This  amendment  is  consistent  with 
Section  2A-9,  Design,  the  general 
principle  of  uniformity  which  is  stressed 
throughout  the  MUTCD  and  the 


understanding  of  those  persons  who  are 
familier  with  the  MUTCD  and  its 
development 

This  revision  imposes  no  additional 
costs  on  highway  agencies.  No 
compliance  date  is  needed  to  implement 
this  change. 

(28)  Request  rV-71  (Chng.)— Vehicle 
Change  Interval 

The  NCUTCD  requested  specific 
wording  changes  to  Section  4B-15  to 
clarify  existing  language  relative  to  an 
"all-way  red  clearance  interval". 

In  particular,  paragraph  4  of  Section 
4B-15  refers  to  an  "all-way  red 
clearance  interval".  An  all-way  red  is 
not  applicable  to  certain  multi-phase 
signal  operations.  For  example,  when  a 
protected  left  tiun  phase  operating 
concurrently  with  a  through  phase 
terminates,  the  through  phase  normally 
remains  green,  so  there  could  not  be  an 
all-way  red.  Therefore  the  FHWA  is 
amending  the  wording  of  the  fourth 
paragraph  from  "short  all-way  red"  to 
"red". 

This  wording  change  recognizes 
certain  multi-phase  signal  operations. 

This  amenchnent  to  the  MUTCD 
provides  clarification  and  imposes  no 
additional  costs  on  highway  agencies. 
No  compliance  date  is  needed  to 
implement  this  change. 

Discussion  of  Actions  to  be  Defeired  or 
Extended 

(29)  Request  VI-29  (Chng.)— Minimum 
Diameter  of  Drums 

Action  on  this  request  is  being 
deferred  pending  the  completion  of  a 
research  study. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  109(d), 
315,  and  402(a),  and  the  delegation  of 
authority  in  49  CFR  1.48(b),  the  Federal 
Highway  Administration  hereby  adopts 
the  Manual  of  Uniform  Traffic  Control 
Devices  as  amended  herein  and  amends 
Part  655  of  Title  23  CFR  by  amending 
Section  655.601(a)  to  read  as  set  forth 
below. 

Regulatory  Impact 

The  Federal  Highway  Administration 
has  determined  that  this  document 
contains  neither  a  major  rule  under 
Executive  Order  12291  nor  a  sig^iificant 
regulation  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation.  As  stated  herein  the 
economic  impact  of  these  amendments 
is  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory 
evaluation.  For  the  same  reasons  and 
under  the  criteria  of  the  regulatory 
Flexibility  Act  the  FHWA  hereby 
certifies  Uiat  this  action  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Since  the  editorial  amendments 
contained  in  this  document  are  technical 
in  nature,  the  FHWA  finds  good  cause 
to  make  the  editorial  amendment  final 
without  the  opportunity  for  comment 
under  the  Administrative  Procedure  Act 
However,  interested  parties  may 
comment  on  the  editorial  amendments 
by  April  3, 1987  and  such  comments  will 
b«  placed  in  FHWA  Docket  87-8  and 
considered.  For  the  same  reasons, 
opportimity  for  prior  comment  is  not 
required  under  Uie  regulatory  poUdes 
and  procedures  of  the  Department  of 
Transportation. 

Incorporation  by  Reference 

The  MUTCD  has  been  incorporated 
by  reference  in  23  CFR  Part  655  under 
the  provisions  of  5  U.S.C.  552(a)  and  1 
CFR  Part  51  and  approved  by  the 
Director  of  the  Federal  Register  as  of 
April  1, 1986.  The  MUTCD  was  last 
revised  on  December  12. 1985  (SO  FR 
50784).  The  MUTCD  citation  included  in 
23  CFR  655  will  be  revised  to  reflect  the 
amendments  contained  in  this 
document 

List  of  Subjects  in  23  CFR  Part  655 

Design  standards.  Grant  programs- 
transportation.  Highways  and  roads. 
Signs,  Traffic  regulations,  Incoiporation 
by  reference. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction.  The  regulatims 
implementing  Executive  Order  12372 
regarding  intergovernmental  conBultation  on 
Federal  programs  and  activities  apply  to  tliis 
program.) 

Issued  on:  February  27, 1987. 
RA.  Borahort, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 

The  FHWA  hereby  amends  Chapter  1 
of  Title  23,  Code  of  Federal  Regulations, 
by  amending  Part  655  as  set  forth  below. 

PART  655— TRAFFIC  OPERATIONS 

1.  The  authority  citation  for  23  CFR 
Part  655,  Subpart  F  continues  to  read  as 
follows: 

Authority:  23  U.S.C.  sections  109(d).  114(a), 
217,  315,  402(a],  23  CFR  1204.4;  and  49  CFR 
1.48(b). 

§655^01    [Amended] 

2.  In  §  655.601,  paragraph  (a)  is 
amended  by  revisiitg  the  first  sentence 
to  read  as  follows: 

{655.601    Purpoae. 
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(a)  Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways, 
FHWA.  1978,  as  amended  February 
1987.*  •  • 

***** 

[FR  Doc  87-4787  Filed  S-8-87:  6:45  am] 


DEPARTIIEHT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Flraarma 

27  CFR  Part  178 

(TJ>.  ATF-MT;  Convdion] 

Commarc*  in  Hrearma  and 
Ammunition;  Coif  action 

AOawcV'.  Bureau  of  Alcohol,  Tobacco 

and  Firearms  (ATF),  Department  of  the 

Treeraiy. 

ACTION:  Temporary  rule  tTreasury 

decisioti);  correction. 

auMMARV:  This  docoment  changes  the 
word  "revising"  to  the  word  "adding**  in 
paragraph  8  of  FR  Doc.  87-822, 
published  in  the  Fadatal  gaglstar  on 
January  18, 1987.  at  52  FR  2050. 
FOR  PURTMa  mponauTiOM  comtact: 
Daniel  E.  Crowley.  ATF  Specialist. 
Firearms  and  Explosives  Operations 
Branch,  BoiBaa  of  Alocdiol.  Tobacco  and 
Firearms,  (202)  508-7501. 
aUPPLEMCNTAIIY  INFOfaHAnON: 

Paiayayh  1.  In  the  left  column  of  page 
2050,  paragraph  8  should  read: 

Ph.  •  Section  178.90  is  amended  by 
adding  titles  for  paragraphs  (a),  (b)  and 
(c)  and  by  adding  paragraphs  (d)  and  (e) 
to  read  as  follows: 
W.T.  Drake. 
Acting  Director. 
February  17. 1967. 

[FR  Doc.  87-4891  Filed  3-6-87;  &4S  am] 
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DEPARTHENT  OF  THE  INTERIOR 


Offica  of  Surfaea 
and  Enforcamant 

30  CFR  Part  917 


HMnQ  Raclamation 


Parmanant  Program  Amandmanta 
Fraan  Iha  Commonwaatth  of  Kantucky 
Undar  ttw  Surfaca  Mining  Control  and 
Radamatlon  Act  of  1977 

agency:  Office  of  Surfoce  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Final  rule. 

SUIMMARY:  OSMRE  is  announcing  the 
approval  of  program  amendments 


submitted  by  Kentucky  as  modifications 
to  the  Commonwealth's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Kentucky  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
which  were  submitted  on  September  5, 
1986,  and  modified  on  December  4. 1986. 
pertain  to  a  bond  pool  program  for 
Kentucky  coal  mine  operators. 

After  providing  for  public  comments 
and  conducting  a  thorough  review  of  the 
program  amendments,  the  Director  has 
determined  that  the  amendments  meet 
the  requirements  of  SMCRA  and  the 
Federal  regulations  and  is  aprproving 
these  amendments.  The  Federal  rules  at 
30  CFR  Part  917  codifying  decisions 
concerning  the  Kentucky  program  are 
being  amended  to  implement  tiiese 
actions. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process. 
CFFECnvi  DATE  March  9, 1987. 
FOR  FURTMCR  INFORMATION  CONTACT: 

W.  Hord  Tipton.  Director.  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  340 
Legion  Drive,  Suite  28,  Lexington. 
Kentucky  40504.  Telephone:  (606)  23^- 
7327. 

•UPPLCMENTARY  INFORNUTION: 

L  Background  on  tha  Kantucky  Stale 
Program 

On  December  3a  1981,  Kentucky 
resubmitted  its  proposed  regulatory 
program  to  OSMRE.  On  April  13. 1982. 
following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  of  the  Interior 
conditionally  approved  the  State's 
program.  The  approval  was  effective 
upon  pnblication  of  the  notice  of 
conditional  approval  in  the  May  18, 1982 
Fedeial  RegMar  (47  FR  21404-21435). 

Information  pertinent  to  the  general 
badcgroond,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18, 1982  Federal 
Register  notice.  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
in  30  CFR  917.11. 917.15,  917.16  and 
917.17. 

n.  Submission  of  Program  Amendments 

On  September  5, 1986.  Kentucky 
submitted  to  OSMRE,  ijursuant  to  30 
CFR  732.17,  certain  amendments  to  the 
Kentucky  program,  llie  amendments 
pertained  to  the  establishment  and 


implementation  of  a  bond  pool  to 
supplement  reduced  performance  bonds 
for  surface  mining  operations.  The 
revisions  would  complement  the 
provisions  of  Kentucky  Senate  Bill  No. 
130  (codified  at  KRS  350.700  through 
350.755)  which  was  apfiroved  by 
OSMRE  on  July  18. 1986  (51  FR  26002). 
The  proposed  rules  also  were  intended 
to  address  the  requirement  at  30  CFR 
917.16(c)(1)  that  Kentucky,  prior  to 
implementation  of  Senate  Bill  No.  130, 
submit  and  obtain  OSMRE  approval  of 
regulations  to  implement  the  bill.  The 
submission  induded  emergency  rules  at 
405  KAR  lOiZDOE  and  regular  rules  at  405 
KAR  10:200  which  would  supersede  the 
emergency  rules  upon  promulgation  and 
approval. 

On  October  6. 1986.  OSMRE 
annoimced  receipt  of  the  rules  and 
opportunity  for  public  comment  and  a 
pubUc  hearing  in  the  Federal  Register 
(51  FR  35532).  The  public  comment 
period  closed  on  November  5, 1966.  The 
public  hearing  scheduled  for  October  31, 
1966.  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

On  December  4. 1966,  Kentucky 
submitted  modifications  to  the  proposed 
rules  at  405  KAR  10-JOO.  The  proposed 
amendments  had  completed  Kentudcy's 
promulgation  process  and  therefore, 
would  replace  and  supersede  the 
emergency  rules  at  405  KAR  10-.200E. 
upon  approval. 

On  December  24, 1988,  OSMRE 
announced  in  the  Federri  Register  a 
reopening  of  the  comment  period  to 
allow  for  public  comment  on  the 
modified  proposed  rules  (51  FR  46690). 
The  comment  period  ended  January  8, 
1987. 

lU.  Diractor's  Fiodiogs 

As  explained  by  Kentucky  hi  its 
submission  of  the  proposed  regulations 
at  405  KAR  10:200,  the  regulations  must 
be  read  toge^er  with  the  statutory 
provisions  contained  in  Senate  Bill  130 
and  codified  at  KRS  350.700-350.755. 
Senate  Bill  130  was  approved  by  the 
Director.  OSMRE.  on  July  1&  1966  (51  FR 
26002).  "The  regulations  complement  the 
statutory  provisions  and  do  not 
duplicate  them;  therefore,  a  summary  of 
the  statutory  provisions  is  included 
below. 

Senate  Bill  130 

KRS  350.700  establishes  the  bond  pool 
fund,  to  be  administratively  assigned  to 
the  Natural  Resources  and 
Environmental  Protection  Cabinet 
(NREPC).  Fund  monies  will  be  collected 
and  placed  in  an  interest-bearing 
account  and  used  for  these  purposes 
only:  (1)  To  reclaim  permit  ireas 
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covered  by  the  fund  in  the  event  of  bond 
forfeiture;  (2)  to  cover  administrative 
costs  of  the  fund;  (3)  to  fund  required 
audits  and  actuarial  studies;  and  (4)  to 
cover  operating  and  legal  expenses  of 
the  bond  pool  commission. 

KRS  350.705  provides  for  the  creation 
of  a  bond  pool  commission  of  seven 
members.  The  section  addresses  the 
selection  of  commission  members  and 
how  long  the  members  will  serve.  Other 
topics  included  in  the  section  are 
bylaws  of  the  commission,  where  the 
commission  will  reside,  when  it  shall 
meet,  per  diem  payments  to  members, 
conflict  of  interest  requirements  and 
liability  of  the  members. 

KRS  350.710  establishes  the  duties  of 
the  bond  pool  commission  to  review 
membership  applications  and  ratings,  to 
notify  members  of  when  the  tonnage  fee 
is  required  by  KRS  350.725,  to  revoke  or 
reinstate  membership,  to  employ  a 
certified  pubhc  accoimtant  (CPA)  to 
audit  the  bond  pool  fund  annually  the 
first  two  years  and  biennially  after  that, 
to  employ  a  qualified  actuary  to  perform 
an  actuarial  study  every  three  years,  to 
authorize  necessary  expeditures  from 
the  fund  and  to  report  yearly  to  the 
governor  the  financial  status  of  the  fund. 

KRS  350.715  requires  the  secretary  of 
the  NREPC  to  appoint  an  administrator 
of  the  fund  and  establishes  the  duties  of 
the  administrator  in  performing 
administrative  functions  necessary  to 
carry  out  KRS  350.700  to  350.755. 

KRS  350.720  establishes  the  "bond 
pool."  The  bond  pool  allows  its 
members  to  post  a  reclamation 
performance  bond  which  is  less  than  the 
estimated  cost  of  reclamation,  if  the 
member  qualifies  for  participation  in  the 
bond  pool  and  pays  the  required  fees  to 
the  bond  pool's  supplemental  fund.  The 
bond  pool  fund  would  then  be  used  to 
supplement  the  reduced  operator  bond 
in  the  event  of  operator  default  on 
reclamation.  Subsidence  damage  is  not 
eligible  for  coverage  by  the  bond  pool 
fund.  Applicants  for  membership  in  the 
bond  pool  must  be  in  good  financial 
standing  as  determined  by  the 
commission  and  must  qualify  for  an 
"A",  "B"  or  "C"  rating,  based  on  length 
of  time  the  applicant  has  held  a  permit 
under  the  same  permittee  name,  and  the 
type  of  compliance  rating,  "excellent"  or 
"acceptable."  the  permittee  has 
exhibited.  The  rating  method  is  defined 
in  the  regulations  at  405  KAR  10:200 
Section  7,  as  approved  in  this  Federal 
Register  notice.  Other  membership 
restrictions  apply  based  on  o%vnership 
and  control  by,  of,  or  with  the  applicant 

KRS  350.725  establishes  membership 
fees  and  per-ton  fees  to  be  paid  to  the 
fund.  Membership  fees  are  $1000  for  "A" 
rated  members,  $2000  for  '*B"  and  $2500 


for  "C  rated  members.  Members  shall 
pay  8t  per  ton  of  coal  extracted  by 
surface  mining  and  1(  per  ton  of  coal 
extracted  by  underground  mining. 

KRS  350.730  provides  that  when  the 
fund  reaches  $7  million,  members  who 
have  made  36  or  more  monthly 
payments  into  the  fund  will  be  notified 
that  tonnage  fees  are  suspended. 
Tonnage  fees  are  reinstated  when  the 
fund  decreases  to  $5  million.  The  section 
also  provides  that  these  minimum  and 
maximum  dollar  numbers  shall  be 
raised  under  certain  circumstances. 

KRS  350.735  establishes  dollar 
amounts  required  for  permit-specific 
bonds.  For  each  acre  or  fraction  thereof 
in  the  proposed  permit  area,  a  bond  of 
$500  is  required  for  "A"  rated  members, 
$1000  for  "B**  rated  members  and  $2000 
for  "C**  rated  members.  For  each  acre  of 
prime  farmlcmd.  $1500  additional  bond  is 
required. 

KRS  350.740  provides  that  a  permit 
shall  not  be  issued  to  a  fund  participant 
until  the  permit-specific  bond  is  posted; 
requires  a  permit  transferee  to  become  a 
pool  member  or  submit  adequate  full 
bond;  and,  emphasizes  that  membership 
in  the  bond  pool  shall  not  relieve  the 
member  of  compliance  with  KRS 
Chapter  350,  except  for  provisions 
relating  to  the  method  of  posting  bond. 

KRS  350.745  covers  bond  forfeiture 
and  provides  that,  after  permit  specific 
bonds  are  used,  additional  money 
needed  to  reclaim  a  default  site  shall  be 
provided  by  the  fund. 

KRS  350.750  covers  revocation  of 
membership.  Revocation  actions  will  be 
taken  when  a  member  is  in  arrears  in 
payments  for  more  than  30  days  or  when 
a  member  is  issued  a  cessation  order  for 
failure  to  abate  a  violation  of 
contemporaneous  reclamation 
requirements  or  in  the  case  of  a  pattern 
of  violations.  Revocation  action  may  be 
taken  when  a  member  is  issued  a 
cessation  order  for  failure  to  abate  a 
violation  other  than  a  contemporaneous 
reclamation  violation. 

KRS  350.755  prohibits  any  person  who 
has  not  reimbursed  the  fund  for 
expenditures  made  as  a  result  of  a 
forfeiture  on  that  person's  operation, 
fi-om  obtaining  another  permit  or 
beginning  another  operation. 

405  KAR  10:200 

The  Kentucky  rules  at  405  KAR  10:200 
complement  the  statutory  provisions 
summarized  above.  The  Director's 
approval  is  based  upon  consideration  of 
both  statutory  and  regulatory 
provisions,  taken  together. 

SecUon  1  of  405  KAR  10:200 
establishes  the  applicability  of  the 
regulations.  It  emphasizes  Uiat  the 
alternative  bonding  program,  known  as 


the  Kentucky  Bond  Pool,  is  voluntary, 
and  that  the  rules  in  the  section  apply 
only  to  permits  or  part  of  permits 
covered  under  the  program. 

Section  2  establishes  definitions  to 
apply  to  bond  pool  provisions.  The 
section  defines  "administrator"  or 
"bond  pool  administrator.**  "appUcant" 
*'bond  pool."  "commission,**  "member** 
and  "month  of  operation*'  as  they  apply 
to  the  Kentucky  Bond  Pool. 

Section  3,  review  of  decisions,  states 
that  there  shall  be  no  administrative 
appeal  from  a  decision  of  the  bond  pool 
commission,  but  the  applicant  or 
member  may  request  a  reconsideration 
within  60  days  of  notice  of  the  decision. 
The  commission  may  grant  or  deny  the 
request 

Section  4  of  405  KAR  10:200 
establishes  general  requirements  for 
membership  applications.  Persons 
desiring  membership  shall  submit  an 
application  with  any  required  financial 
statements  prepared  by  a  certified 
pubhc  accountant  and  a  $100 
application  fee. 

Section  5  establishes  procedures  for 
review  of  applications  and  for  notifying 
applicants  of  completeness  of  the 
application  and  of  the  decision  to  accept 
or  deny  the  application. 

Section  6,  Determination  of  Financial 
Standing,  provides  for  confidentiality  of 
information  in  the  applicant's  financial 
statements,  and  provides  that  the 
financial  standing  of  the  applicant  shall 
be  determined  based  on  financial 
information  required  in  the  application 
and  other  information  available  to  the 
commission  and  NREPC.  The  rule 
provides  that  the  commission  may 
consider  but  shall  not  be  limited  to, 
certain  listed  financial  ratios  and  related 
financial  information  in  making  the 
determination  of  the  applicant's 
financial  standing. 

Section  7  of  405  KAR  10:200  covers 
determination  of  the  applicant's 
reclamation  compliance  record.  Under 
subsection  1,  the  applicant  shall  be 
deemed  to  have  an  excellent  compliance 
record  if  the  applicant  and  persons 
owning  or  controlling,  owned  or 
controlled  by,  or  under  common 
ownership  or  control  with,  the  applicant 
meet  the  required  criteria.  These  are 
that  the  applicant  (and  other  listed 
persons):  has  never  forfeited  a  bond  or 
avoided  bond  forfeiture  by  completion 
of  reclamation  work  by  a  surety,  under 
KRS  Chaper  350;  has  never  been 
determined  to  have  demonstrated  a 
pattern  of  willful  violations;  has  not 
been  issued  a  failure-to-abate  cessation 
order  or  imminent  harm  or  danger 
cessation  order  in  the  most  recent  36 
months  of  operation;  has  not  committed 
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a  violation  of  contemporaneous 
reclamation  requirements  in  the  most 
recent  36  months  of  operation;  has  not 
committed  more  than  three  violations  on 
any  permit  in  any  twelve-month  period 
of  the  most  recent  30  months,  except 
that  the  bond  pool  commission  may 
exclude,  for  good  cause,  the  twelve- 
month period  on  one  pennit  diuing 
which  the  largest  number  of  violations 
occurred:  and  has  not  had  civil  penalties 
remaining  unpaid  more  than  30  days 
after  due,  within  ttie  most  recent  36 
months  of  operation.  Also,  the 
commission  may  take  into  account  the 
applicant's  performance  in  other  States 
and  on  Federal  and  Indian  lands,  where 
this  information  is  available.  Subsection 
2  establishes  similar  but  slightly  more 
lenient  criteria  for  an  "acceptable" 
compliance  record.  The  criteria  are  that 
the  applicant  (or  other  person]:  has 
never  forfeited  a  bond  under  KRS 
Chapter  350  or  avoided  forfeiture 
because  the  surety  performed 
reclamation;  has  never  been  determined 
to  have  demonstrated  a  pattern  of 
willful  violations;  has  not  been  issued  a 
failure-to-abate  cessation  order  in  the 
most  recent  36  months  of  operation;  has 
not  been  issued  more  than  one  imminent 
harm  or  danger  cessation  order  or 
committed  more  than  one  violation  of 
contemporaneous  reclamation 
requirements  in  the  most  recent  36 
months:  has  not  committed  more  than 
eight  violations  on  any  permit  in  any 
twelve-month  period  of  the  most  recent 
36  months,  except  that  the  commission 
may  exclude,  for  good  cause,  the  twelve- 
month period  during  which  the  largest 
number  of  violations  occurred;  and  has 
not  had  civil  penalties  remaining  unpaid 
more  than  90  days  after  due  in  the  most 
recent  36  months  of  operation. 
Performance  In  other  States  and  on 
Federal  and  Indian  lands  may  be 
considered. 

Section  8  covers  acceptance  of  permit 
areas  into  the  bond  pool.  The  bond  pool 
commission  will  identify  which  permits 
or  portions  thereof,  have  been  accepted 
for  coverage  under  the  bond  pool. 
Eligible  portions  of  all  permits  issued  to 
a  member  after  the  date  of  membership 
shall  be  covered  by  the  bond  pool.  For 
existing  permits,  undisturbed  portions 
shall  be  covered;  disturbed  portions  may 
be  covered  if  coal  removal  has  not  been 
substantially  completed,  as  determined 
by  the  commission.  Subsection  4 
establishes  detailed  requirements  and 
procedures  for  bringing  eligible  existing 
permit  areas  into  the  bond  pool.  The 
bond  pool  member  must  submit  maps 
identifying  disturbed  portions  to  be 
covered  by  conventional  bonding,  and 
undisturbed  portions  to  be  covered  by 


the  bond  pool.  The  NREPC  will  verify 
that  bond  pool  increments  have  not 
been  disturbed  before  threir  transition  to 
the  bond  pool 

Section  9  establishes  requirements  for 
production  records,  reporting,  and 
payment  of  fees.  This  section  provides 
that  authorized  representatives  of  the 
commission  and  (bond  pool) 
administrator  shall  have  access  to  all 
permit  areas  for  purposes  of  determining 
compliance  with  the  section.  The  section 
specifies  books  and  records  to  be  kept 
and  made  available  to  the  authorized 
representatives  and  that  members  shall 
retain  books  and  records  for  6  years. 
The  section  establishes  the  authority  of 
authorized  representatives  to  examine 
records  of  other  parties  involved  in  the 
sale  or  transfer  of  coal  by  or  to  the  bond 
pool  number.  Determination  of  fees  and 
coal  weights  are  also  covered. 
Subsection  4  specifies  how  members 
shall  report  coal  tonnage  and  shall  pay 
per-ton  fees.  Subsection  5  provides  that 
the  administrator  shall  notify  members 
of  underpayment  or  overpayment  of 
fees. 

There  is  no  counterpart  in  the  Federal 
law  or  rules  which  establishes  a  bond 
fund  system  such  as  the  one  established 
in  KRS  350.700  through  35a755  and  405 
KAR  10-.20a  However,  section  509(c)  of 
SMCRA  provides  for  alternative 
bonding  systems  stating  that  "the 
Secretary  may  approve  as  part  of  a 
State  or  Federal  program  an  alternative 
system  that  will  achieve  the  objectives 
and  purposes  of  the  bonding  program 
pursuant  to  this  section."  The  Federal 
rules  at  30  CFR  800.11{e}  provide  that 
OSMRE  may  approve  an  alternative 
bonding  system  if  the  system:  assures 
that  the  regulatory  authority  will  have 
available  sufficient  money  to  complete 
the  reclamation  plan  for  any  areas  in 
default  at  any  time;  and,  provides  an 
economic  incentive  for  the  permittee  to 
comply  with  all  reclamation  provisions. 

The  Director  Hnds  that  the  Kentucky 
system  achieves  the  objectives  and 
purposes  of  the  bonding  program  in 
section  509  of  SMCRA  in  that  it  provides 
for  funding  in  an  amount  sufficient  to 
assure  the  completion  of  the  reclamation 
plan  and  it  does  not  alter  the  approved 
Kentucky  requirements  for  liability 
under  the  bond  for  the  mining  operation 
and  the  operator's  liability  period.  As 
required  by  30  CFR  800.11(e).  the 
Kentucky  system  provides  an  economic 
incentive  to  reclaim  in  KRS  350.755 
which  provides  that  no  person  shall  be 
eligible  to  receive  another  permit  or 
begin  another  operation  until  the  person 
has  reimbursed  the  fund  for  any  money 
frnm  the  bond  pool  that  was  used  to 
reclaim  that  person's  operation.  There  is 


also  an  incentive  to  reclaim  to  obtain 
release  of  the  permit-specific  bond. 

The  Director  finds  that  Kentucky's 
rules  at  405  KAR  10:200  satisfactorily 
supplement  the  statutory  provisions  st 
KRS  350.700-^50.755.  The  rules  contain 
provisions  to  further  define  and  clarify 
the  statutory  provisions,  including  the  A, 
B,  C  rating  system  by  which  it  will  be 
determined  which  applicants  may 
participate  in  the  system  and  at  what 
rates  these  applicants  will  pay  into  the 
system. 

The  approval  notice  of  Kentucky's 
Senate  Bill  130  pubUshed  in  the  Federal 
Register  on  July  18. 1986  (51  FR  26002). 
details  the  DirectX's  reasons  for  fmding 
the  Kentucky  bond  pool  system 
consistent  with  the  requirements  of 
section  509(c)  of  SMCRA  and  30  CFR 
800.11(e).  The  Director  found  that  the 
bill  provided  adequate  funding  levels 
and  fee  accrual  rates  to  supplement 
operator  bonds  to  the  extent  necessary 
"at  least  until  such  time  as  there  is 
sufficient  data  available  to  determine 
the  adequacy  of  the  program."  The 
Director  noted  in  his  decision  that,  if 
50%  of  Kentucky's  coal  operatore 
participated  in  the  bond  pool,  total  first 
year  revenues  could  exceed  $6  million, 
and  revenues  could  reach  in  excess  of  $7 
million  in  the  second  year  of  operation. 
The  Director  further  assumed  that 
forfeiture  rates  would  be  low  for  at  least 
the  first  year,  giving  the  fund  a  chance  to 
accrue  revenues.  For  a  more  detailed 
discussion  see  the  Findings  section  of 
the  luly  18, 1966  approval  notice  in  the 
Federal  Register,  under  "Senate  Bill 
130." 

The  Director  finds  that  Kentucky's 
rules  at  405  KAR  10:200  which 
supplement  the  statutory  provisions 
contained  in  Senate  Bill  130,  strengthen 
the  bond  pool  system  by  further 
minimizing  risks  of  forfeiture  under  the 
bond  pool  system.  This  is  accomplished 
by  the  addition  of  specific  criteria  at  405 
KAR  10-.200  section  7,  by  which  an 
operator  can  qualify  for  an  "acceptable" 
or  "excellent"  rating.  Operators 
qualifying  for  an  "A"  rating  as  described 
in  KRS  350.720(7)  would  carry  little  risk 
of  a  forfeitxire  action  becoming 
necessary  on  their  sites.  Even  operators 
qualifying  for  "B"  or"C"  rating  would 
have  been  in  business  for  at  least  3 
years  with  no  record  of  forfeitures,  no 
pattern  of  willful  violations,  and  no 
more  than  one  contemporaneous 
reclamation  violation  in  the  most  recent 
36  months.  These  would  indicate  a  low 
risk  of  forfeiture  for  these  members  also. 

The  Director  finds  that  the  rules  when 
reviewed  together  with  the  statutory 
provisions,  provide  a  sound  alternative 
bonding  system  that,  in  accordance  with 
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section  509(c)  of  SMCRA.  achieves  the 
objectives  and  purposes  of  the  bonding 
program  pursuant  to  section  508.  The 
Director  finds  that  theJCeatuxJcy  system 
is  consistent  with  30  CFR  800.11(e) 
which  further  requires  that  the 
alternative  system  provide  a  substantial 
economic  incentive  for  the  permittee  to 
comply  with  reclamation  provisions.  As 
stated  in  the  Federal  Ra^star  notice  of 
approval  of  the  statutory  provisioiis  in 
Kentucky  Senate  Bill  130,  the  Director 
will  monitor  the  bond  pool  fund  in  the 
oversi^t  evaluation  process. 

In  order  to  aid  the  Director  in  his 
oversight  responsibilities,  OSMRE  will 
require  Kentucky  to  supply  promptly,  to 
OSMRE,  copies  of  all  audits  and 
actuarial  studies  performed  under  the 
requirements  of  KRS  350.700  «*««*«"g>« 
.755  and  implementing  regulations.  If  it 
is  found  that  the  fund  is  inadequate  to 
supplement  member  bonds  in  die  event 
of  member  default  ea  iw.fawnatton 
obligations,  or  that  the  fund  does  not 
replenish  itself  at  a  sufficient  rate  to 
avoid  unreasonable  delays  in 
reclamation  of  forfeited  sites,  the 
Director  may  require  an  adjustment  In 
the  fund  limits  end/or  fees  collected  for 
the  fund. 

The  Director  further  finds  that 
Kentucky  has  satisfactorily  addressed 
the  required  amendment  at  30  CFR 
917.16(c)(1),  that  Kentucky  submit  and 
receive  approval  of  implementing 
regulations,  before  initiating  the 
Kentucky  Bond  Pool  provisions 
contained  in  Senate  Bill  130. 

IV.  Public  Commeats 

In  response  to  the  Director's  request 
for  public  comments,  comments  were 
submitted  on  October  16, 1986,  and 
January  9, 1987,  by  Mr.  Thomas  J. 
FitzGerald  on  behalf  of  the  Kentucky 
Resources  Council,  Inc.(Council). 

Mr.  FitzGerald  said  that  the  Council 
believes  that  the  concept  of  an 
actuarially-based  alternative  bonding 
system  is,  under  certain  conditions,  a 
sound  concept  but  the  Council  has  some 
concerns  with  certain  aspects  of  the 
current  Kentucky  bond  pooL 

The  commenter  expressed  concern 
with  the  Tlllinghast  actuarial  study  used 
by  Kentucky  in  determining  fund  rates, 
saying  that  the  costs  of  reclamation 
used  in  the  study  were  low  and  that 
bond  forfeiture  rates  used  were 
inaccurate.  Hie  commenter  said  that  an 
alternative  bonding  system  under 
section  509(c)  of  SMCRA  must  achieve 
the  intent  and  purpose  of  section  509  of 
SMCRA  and  must  therefore  provide 
bond  amounts  sufficient  to  assure 
completion  of  the  reclamation  plan.  Hie 
commenter  said  that  since  the  fees 
provided  for  in  the  bond  pool  provisions 


wete  baaed  OB  lanhy  assumptions,  fund 
amounts  would  be  insufficient. 

The  Director,  in  deciding  to  approve 
the  Kentucky  bond  pool,  ctid  not  depend 
on  information  contained  in  the 
Tillinghast  study.  For  the  leasoas  stated 
in  the  Findings  above,  the  Director  has 
determined  that  the  Kentucky  Bond  Pool 
program  wiH  provide  a  sound 
alternative  bonding  eysleai.  The 
Kentucky  bond  pool  system  screens  out 
potential  high-risk  membets  and  will 
allow  funds  to  accrue  at  a  rate  and  to  an 
amount  that  should  provide  adequate 
funds  to  supplement  reduced  operator 
bonds.  The  Director  will  monitor  the 
program  during  the  oversi^t  evaluation 
process. 

The  commenter  wanted  reassurance 
that  the  statutory  requirements  for  five 
yeara  of  operation  for  an  "A"  or  "B" 
rating  and  three  years  of  operation  for  a 
"C"  rating,  applied  even  though  tbey  are 
not  reiterated  in  the  rale.  Kentucky 
specified  in  its  cover  letters 
accompanying  the  original  and  modified 
versions  of  the  rules,  fiiat  the  statutory 
and  regulatory  provisions  must  be  read 
together  as  complementary  provisions. 
Therefore,  repetition  of  these  statutory 
requirements  in  the  regulations  is 
unnecessary,  and  the  statutory 
provisions  will  apply  as  well  as 
regulatory  provisions. 

The  commenter  stated  that  the 
determination  of  financial  standing  (405 
KAR  10-.200,  section  6)  should  require 
reporting  of  pending  claims  or  litigation, 
foreclosures,  bankruptcies  and 
contingent  liabiKties.  The  Director 
disagrees  that  these  specific 
reqmrements  must  be  contained  in  the 
rules,  since  405  KAR  10'.200  section  4 
provides  that  financial  statements 
required  vtrith  tfie  application  be 
prepared  by  a  certified  public 
accountant.  The  statements  would 
therefore  normally  consider  all  pertinent 
financial  data. 

The  commenter  suggested  that  the 
September  5, 1986,  proposed  rale  at  405 
KAR  10:200  section  7(1  )(g)  be  revised  so 
that  exclusion  of  a  twelve  month  period 
from  the  applicant's  record  of  violations 
would  be  at  the  discretion  of  the 
regulatory  authority.  The  revised 
Kentucky  submission  provides  that  such 
an  exclusion  would  be  at  the  discretion 
of  the  regulatory  authority. 

The  commenter  felt  that  the  rules 
should  require  a  "permit  walk"  to 
delineate  areas  that  will  be  covered  by 
the  bond  pool  and  identify  Aose  to 
remain  covered  by  existing  bonds. 
Kentucky's  revised  rules  at  405  KAR 
10:200  section  8  require  maps 
designating  disturbed  and  undisturbed 
areas  for  purposes  of  bond  pool 
coverage.  The  rales  provide  detailed 


requirements  for  determining  bond  pool 
coverage  and  for  transition  of  existir^ 
permitied  areas  into  the  bond  pooL 
Bond  pool  membera  must  submit  maps 
identffying  which  portions  of  the  permit 
area  will  be  covered  by  the  pool.  The 
NREPC  will  verify  that  bond  pool 
increments  have  not  been  disturbed 
before  their  transition  to  tfie  bond  pool 
The  Director  does  not  agree  that  a 
"permit  walk"  must  be  required  in 
regulations. 

The  commenter  expressed  concern 
with  the  reporting  and  payment 
provisions  in  section  9  for  fees  on 
extracted  coal.  After  Kentudcy 
submitied  the  revised  rules,  the 
commenter  indicated  that  his  concern 
had  been  addressed. 

The  commenter  said  that  the  bond 
pool  cannot  be  approved  with  regard  to 
underground  mining  operations  unless 
Kentucky  makes  alternative  provision 
for  requiring  a  performance  bond  for 
subsidence  damage.  Hie  commenter 
stated  that  Kentucky  bond  pool  program 
excludes  subsidence  i^^>act8  fiom 
coverage  by  the  pool.  The  commenter  is 
referring  to  KRS  350.720  section  (6) 
which  states  that  "(t]he  bond  pool  fund 
shall  not  assume  any  part  of  a  member's 
responsibilify  for  damage  due  to 
subsidence  which  occun  in  connection 
with  underground  mining  or  auger 
mining."  Since  this  language  does  not 
release  the  operator  from  his 
responsibility  for  subsidence  impacts, 
the  Kentucky  bond  pool  need  not  cover 
subsidence  impacts.  Kentucky's 
approved  program  provides  for  coverage 
of  subsidence  impacts  and  the  bond 
pool  program  does  not  interfere  with 
that  coverage. 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  Kentucky 
program  amendments  contained  in  405 
KAR  10:200  submitied  September  5, 
1986,  as  modified  on  December  4, 1986. 
The  Federal  rules  at  30  CFR  Part  917  are 
being  amended  to  implement  the 
Director's  decision. 

Further,  the  Director  finds  that 
Kentucky  has  satisfactorily  addressed 
the  required  amendment  at  30  CFR 
917.16(c)(1),  that  Kentucky  submit  and 
receive  approval  of  implementing 
regulations  before  implementing 
statutory  amendments  contained  in 
Senate  Bill  130,  and  is  removing  that 
required  amendment. 

VL  AdditMMal  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C 
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1292(d),  no  environmental  impact 
statement  need  b«  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3, 4. 7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regiilatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  Marcli  2. 1967. 
lamea  W.  Wotkmaii, 

Deputy  Director.  Operations  and  Technical 

Services. 

PART  917— KENTUCKY 

30  CFR  Part  917  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  017 
continues  to  read  as  follows: 

Authority:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201e(«e9.). 

2.  30  CFR  917.15  is  amended  by  adding 
a  new  paragraph  (w)  as  follows: 

1917.15    Approval  Of  regulatory  program 
afiMncNiients. 


(w)  The  following  amendments  to  the 
Kentucky  Administrative  Regulations 
(KAR)  submitted  to  OSMRE  on 
September  5. 1986,  as  modified  on 
December  4, 1986,  are  approved 
effective  March  9, 1987:  amendments  to 
the  Kentucky  Administrative 
Regulations  to  add  405  KAR  10:20a 
concerning  the  Kentucky  bond  pool. 

3.  30  CFR  917.16  is  amended  by 
removing  and  reserving  paragraph  (c)(1) 
a*  follows: 


1917.18 


(1)  [Reserved] 

•       •       *       •       • 

(PR  Doc.  87-4893  Filed  »-«-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

UvpSrUlMfll  or  wn9  pwvy 

32  CFR  Part  706 

CartHlcations  and  ExwnpUona  Undar 
tha  Intamatlonal  Ragulattona  for 
Pravanting  ConWons  at  Saa,  1972; 
USS  LAWRENCE 

AOmcv:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


r:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea,  1972  (72  COLREGS),  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  LAWRENCE 
(DDG-4)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
functions  as  a  naval  guided  missile 
destroyer.  The  intended  effect  of  this 
rule  is  to  warn  mariners  in  waters  where 
72  COLREGS  apply. 
EFrecnvi  DATi:  February  25, 1987. 
FOM  RIRTMCII  INFOflMATION  CONTACT: 
Captain  P.C.  Turner.  JAGC  U.S.  Navy. 
Admiralty  Counsel,  Office  of  the  Judge 
Advocate  General,  Navy  Department, 
200  Stovall  Street  Alexandria,  VA 
22332-2400,  Telephone  number:  (202) 
325-9744. 

auppLEkiENTAiiY  informahon:  Pursuant 
to  the  authority  granted  in  33  U.S.C 
160S,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  LAWRENCE  {DDG-4)  is  a  vessel  of 
the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  2(a)(i),  pertaining  to  the 
placement  of  the  forward  masthead 
light,  without  interfering  with  its  special 
function  as  a  naval  guided  missile 
destroyer.  The  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  light  is  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requiremenU. 
Notice  is  also  provided  to  the  effect 
that  USS  LAWRENCE  piXM)  is  a 
member  of  the  DDG-2  class  of  vessels 


for  which  certain  exemptions,  pursuant 
to  72  COLREGS.  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  (he  Navy.  The  exemptions  pertaining 
to  diat  class,  found  in  the  existing  tables 
of  i  706.3,  are  equally  applicable  to  this 
vessel. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  290  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  vessel's 
ability  to  perform  its  military  functions. 

Ust  of  Subjects  In  S2  CFR  Put  706 

Marine  safety.  Navigation  (water), 
and  Vessels. 

PART  70»-(AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

1.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  1605. 


1706.2   [Amended] 

1.  Table  One  of  {  706.2  is  amended  by 
adding  the  following  Navy  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 
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Dated:  February  25. 1967. 

Approved: 
John  Lohman, 
Secretary  of  the  No  vy. 
(FR  Doc  87-4877  Filed  3-8-87;  &-45  am] 
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FEDERAL  COMMUNK^ATIONS 
COMMISSION 

47  CFR  Parts  2.  21,  74,  78,  and  94 

[General  Docket  S2-334] 

Eatal>lishinant  of  a  Spactrum 
Utilization  Poacy  for  tha  FIxad  and 
Moblla  Sarvlcaa' Uaa  of  Cartam  Banda 
Batwaan  947  MHi  and  40  QHz. 

AOCNCV:  Federal  Communications 
Commission. 
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SUIMlAflv:  This  action  disposes  of  issues 
raised  in  the  Second  Notice  of  Proposed 
Rule  Making  {2nd  NPRAi)  in  General 
Docket  a2-334, 50  FR  51420  (December 
17, 1985),  and  terminates  tlie  proceeding. 
The  2ndNPRM  addressed  expanded 
eligibility,  revised  channeling  plans, 
minimum  path  length  standards  and  a 
number  of  other  isanes  for  certain 
microwave  frequency  bands.  Hie 
intended  effect  of  this  action  is  to 
'  improve  utilization  of  certain  fixed  and 
mobile  bands  between  047  MHc  and  40 
GHz. 

EFFCCnVE  nATE  April  1. 1987. 
AOORcas:  Federal  Coranninications 
Commissioa  1919  M  Street,  NW, 
Washington,  DC  20554. 
Foa  raNTHn  mtormation  contact: 
Donald  Draper  CampbeD,  C^ce  of 
Engineering  and  Tedmology,  Spectrum 
Engineering  Division.  Frequency 
Allocations  Branch,  tel:  (202)  653-8113. 

SUFPICMENTARV  nvormation:  llis  is  a 
sxmunaiy  of  the  Commission's  Third 
Report  and  Order  in  General  Docket  82- 
334,  FCC  88-^3,  Adopted  November  25. 
1986,  and  Released  February  23. 1087. 

The  fidl  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Sti^et,  NW,  Washington.  DC 
The  complete  text  of  this  decision  may 
also  be  purchased  frt)m  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW,  Suite 
140,  Washington,  DC  20037. 


'  of  Third  R^Mwt  ad  Older 

1.  In  this  Third  Report  and  Order  (3rd 
RSOJ,  we  are  considering  issues  raised 
in  the  Second  Notice  of  Proposed  Rule 
Making  f2nd  NMtM)  in  General  Docket 
82-334,  50  FR  51420  (December  17. 1985). 
which  proposed  to  relax  eligibility 
restrictions  in  the  Mlowing  bands:  1850- 
1990  MHz  (1.8  GHz),  1990-2110  MHz  (1.9 
GHz),  6425-6525  MHz  6.4  GHz),  6525- 
6875  MHz  (6.5  GHz),  and  6875-7125  MHz 
(6.8  GHz).  The  2nd  NlWd  also 
addressed  several  technical  issues 
including  diannelmg  plan  adjustments, 
minimum  paft  length  requirements  and 
antenna  pointing  restrictions. 

1.B  and  6.5  GHz  Bands 

2.  Eligibility.  The  1.8  and  8.5  GHz 
bands  are  allocated  domestically  to  the 
fixed  service  on  a-primary  basis. 
Pursuant  to  f  84.5,  any  person  who  can 
establish  eligibility  under  Parts  81. 87.  or 
90  is  eUgible  for  licensing  under  Part  94. 
However,  f  94JI1,  in  footnote  15. 
prohibiU:  (a)  Use  of  the  1.8  and  8.6  GHz 


bands  by  persons  whose  sole  eligibility 
is  established  under  S  90.75(a)(1). 
operation  of  a  commercial  activity,  and 
(b)  persons  seeking  to  establish  systems 
solely  to  provide  private  carrier 
communications  service  to  other 
persons  who  are  eligible  tmder  Part  94. 
In  the  2ndNPRMv/e  proposed  to 
remove  the  bmitatians  imposed  by 
footnote  15  on  the  use  of  tiie  1.8  and  6.5 
GHz  bands. 

3.  The  current  users  oppose  the 
proposal  to  expand  eligibility,  stating 
that  these  two  bands  are  crowded  and 
cannot  support  other  users.  Several 
microwave  equipment  manufactorers 
favor  expanded  eKgibility  for  these  two 
bands,  stating  that  those  parties 
currentiy  excluded  from  ^e  two  bands 
do  not  have  eligibility  in  any  bands 
suitaUe  for  kmg-haul  voice  and  data 
drciats  reqmring  wide  bandwidths.  Hie 
only  wideband  diannels  available  to 
them  are  in  bands  above  12.2  GHz, 
which  are  more  suitable  for  short 
distances.  They  also  argoe  that  there  is 
essentially  no  juBtificati<»  for  tiie 
current  discrimination  by  type  of  user. 

4.  We  find  no  reason  to  continne  tiie 
culrcnt  restrictions  on  digibSity  in  the 
IJ  and  8.5  CHz  bamk.  We  believe  the 
proposed  types  of  uses  will  be 
compatible.  Farther,  by  expanding 
eligibility,  we  believe  that  the  needs  of 
many  users  (such  as  retail  stores, 
financial  institutions,  hotels,  service 
businesses,  etc.)  for  long-haul  voice  and 
data  circuits  would  be  better  served. 
Accordingly,  we  find  that  it  ts  in  the 
public  interest  to  expand  eligibility  for 
licensing  in  die  1,8  and  8.5  GHz  bands  to 
include  any  person  engaged  in  a 
commercial  activity  and  persons  seeking 
to  estabUsh  systems  solely  to  provide 
private  carrier  communicatians  service 
to  other  persons  eligible  undw  Part  94. 

5.  Guard  Bands.  In  the  ZndNPRM  we 
proposed  to  create  five  1  MHz  channel 
pairs  fit>m  the  guard  bands  6525-4530 
MHz  and  6870-6875  MHz  for  fixed  use 
under  Part  94.  These  frequency  bands 
are  now  unused.  All  oommenters 
support  the  use  of  the  guard  bands. 
However,  EIA  and  several  microwave 
equipment  manufacturers  suggested  an 
alternative  channeling  plan  to  create  six 
800  kHz  channel  pairs  and  three  1600 
kHz  channel  pairs.  They  state  that  this 
will  facilitate  interconnection  with  other 
private  microwave  links  in  the  2130- 
2150  MHz  and  2180-2200  MHz  bands. 
Therefore,  we  are  making  the  goaid 
bands  available  for  use  under  Part  94 
and  are  adopting  the  alternative 
channeling  plan  proposed  by  EIA. 

1.9  and  6.8  GHz  Bands 

6.  Eligibility.  The  1.9  and  6.8  GHz 
bands  are  allocated  domestically  to  the 


fixed  and  mobile  services  on  a  primary 
basis.  Service  rules  for  the  fixed  and 
mobile  allocations  are  contained  in 
Subpart  F  of  Part  74.  ]n  the  2nd  NPRM 
we  pn^Kwed  to  make  cable  system 
operators  and  network-entities  (cable 
and  broadcast)  eligible  for  licensing  in 
these  bands  for  transmission  of 
television  signals  on  a  coequal  basis 
using  mobile  stations. 

7.  Television  Ixoadcast  interests 
oppose  extending  eligibility  in  these 
bands  to  non-lnxMidcasters.  They  state 
that  the  bands  are  heavily  used  and 
point  oat  that  the  microwave  links  in 
these  bands  form  the  backbone  of  their 
video  delivery  systems.  Broadcasters 
state  that  under  the  Commission's 
Rules,  they  must  satisfy  public  service 
requirements  and  their  ability  to  do  so 
will  be  impaired  if  use  of  thMe  bands  is 
increased.  They  state  further  that  cable 
operators  do  not  have  the  same 
pressures  to  provide  hj^  quality  service 
and,  therefcue,  will  not  exercise  the 
same  degree  of  care  to  coordinate  their 
operations.  Several  broadcasters  state 
that  cable  systems  already  have 
sufficient  frequencies  in  other  bands 
and.  therefore,  should  not  be  given 
access  to  the  LO  and  8.8  GHs  bands. 

8.  Cable  system  operators  strongly 
support  the  proposal  stating  that  they 
need  to  provide  television  raley  seivices 
similar  to  broadcasters  and  tint  there  is 
no  reason  why  they  should  be  treated 
differentiy.  They  point  out  that  while 
broadcasters  have  great  flexibility  to 
use  a  number  of  frequency  bands  for 
mobile  operation,  cable  (iterators  have 
only  spectrum  above  12.7  GHz.  Cable 
operators  maintain  that  in  many 
situations  spectrum  above  12.2  GHz  is 
inadequate  for  such  operations  as 
electronic  news  gathering  due  to  poor 
propagation  characteristics.  Cable 
system  operators  claim  that  because  of 
this  situation,  their  ability  to  cover  local 
news  and  sports  events  has  been  greatiy 
impaired,  putting  them  at  a 
disadvantage  with  respect  to 
broadcasters. 

9.  Networks  nvere  divided  in  their 
reaction  to  the  proposals.  CBS,  Inc.  and 
National  Broadcasting  Company,  In& 
oppose  the  proposal  for  the  same 
reasons  as  indhndud  broadcasters. 
Turner  Broadcasting  System,  inc.  (the 
owner  of  Cable  News  Network  and 
Headline  News)  and  Christian 
Broadcasting  Network  support  the 
proposed  eligibility  changes  for  the 
same  reasons  as  cable  systems 
operaiors. 

10.  Cable  systems  operators  have 
demonstrated  that  they  need  to  use 
these  bands  in  much  the  same  way  as 
broadcasters  and  that  existing 
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provisions  are  inadequate  to  satisfy 
these  needs.  We  find  no  merit  to  the 
broadcasters*  argument  that  cable 
systems  operators  will  fail  to  act 
diligently  in  coordinating  operations 
with  other  users.  To  the  contrary,  we 
feel  that  broadcasters  and  cable 
operators  will  find  it  to  be  in  their 
mutual  best  interest  to  minimize  harmful 
interference.  We  note  that  networks 
opposed  to  the  proposal  are  already 
using  the  1.9  and  6.8  GHz  bands  by  the 
way  of  television  broadcast  auxiliary 
stations  licensed  to  an  owned  or 
afniiated  broadcasting  station.  At  the 
same  time,  these  networks  may  be  used 
to  transmit  material  to  be  used  by  cable 
television  systems,  educational 
institutions,  and  others  who  are  not 
broadcasters.  We  see  no  reason  to 
maintain  the  distinction  between  those 
networks  who  can  use  television 
broadcast  auxiliary  stations  because  of 
relationships  with  a  broadcasting 
station  and  those  who  cannot. 
Therefore,  we  find  it  in  the  public 
interest  to  expand  the  eligibility 
requirements  for  licensing  the  1.9  and  6.8 
GHz  bands  to  include  cable  system 
operators  and  network-entities  for  the 
transmission  of  television  program 
materials. 

11.  Currently  common  carriers  can 
provide  service  to  broadcasters  in  the 
1.9  and  6.8  GHz  bands.  In  as  much  as  we 
are  opening  up  these  bands  to  broadcast 
and  cable  networic-entities  and  cable 
systems  for  mobile  only  operations  and 
in  order  to  be  consistent  in  our  policy, 
we  are  permitting  common  carriers  to 
provide  mobile  service  in  these  bands  to 
those  new  eligibles. 

12.  Several  Instructional  Television 
Fixed  Service  (ITFS)  licensees  state  that 

'they  also  have  a  need  to  use  these 
bands  for  the  distribution  of  educational 
television  programs  to  ITFS  stations  and 
networks  just  like  broadcasters  use  STL 
and  long  haul  inter-city  relays.  They 
note  that  many  ITFS  licensees  have 
extensive  networks  requiring  FM- 
television  interconnection  facihties  to 
maintain  high  quality  television  signals. 
The  agnmients  of  the  ITFS  licensees 
raise  additional  issues  beyond  the  scope 
of  our  proposal.  Therefore,  we  cannot 
consider  the  arguments  of  the  ITFS 
licensees  at  this  time. 

13.  Fixed/Mobile  Allocation  Status.  In 
the  2nd  NPRM,  we  proposed  to 
reallocate  the  1.9  GHz  band  to  make  the 
mobile  service  primary  and  the  fixed 
service  secondary  and  to  reallocate  the 
6.8  GHz  band  to  make  the  fixed  service 
primary  and  the  mobile  service 
secondary.  This  was  intended  to  ease 
the  frequency  coordination  between 
fixed  and  mobile  operations.  In  the 


comments,  broadcasters  generally 
oppose  the  proposed  change,  stating  that 
the  present  arrangment  has  proven  to  be 
satisfactory.  Cable  interests  and  EIA 
generally  concurred  with  the 
reallocation  proposal.  It  appears  that  the 
existing  allocation  status  has  been 
workable.  We  anticipate  that  the  current 
allocation  status  will  continue  to  be 
satisfactory,  assuming  the  new  eligibles 
for  mobile  television  pick-up  follow  the 
coordination  procedures  that  will  be 
developed  in  MM  Docket  8&-405. 
Accordingly,  we  have  decided  not  to 
make  any  changes  in  the  fixed/mobile 
allocation  status  of  the  1.9  and  6.8  GHz 
bands  at  this  time. 

6.4  GHz  Band 

14  Eligibility.  The  6.4  GHz  band  is 
allocated  domestically  on  a  coequal 
basis  to  the  fixed-sateUite  service 
(Earth-to-space)  and  the  mobile  service. 
Common  carrier  use  of  the  mobile 
allocation  is  for  the  Local  Television 
Transmission  Service  (LTTS).  Broadcast 
use  of  this  mobile  allocation  is 
secondary  to  the  common  carrier  use.  In 
the  2nd  NPRM,  we  proposed  that  the 
rules  governing  the  use  of  this  band  be 
amended  to  permit  all  parties  who  are 
eligible  for  licensing  under  Parts  21,  74, 
78,  and  94  to  be  licensed  for  operation  in 
the  6.4  GHz  band  only  for  transmission 
of  television  signals  by  mobile  stations. 
Use  of  this  band  for  direct  delivery  of 
television  programs  to  the  general  public 
or  for  multi-channel  cable  distribution 
would  not  be  permitted. 

15.  LTTS  operators  oppose  the 
proposal  to  expand  eligibility  to  other 
users  on  a  primary  basis.  They  claim 
that  the  changes  will  seriously 
jeopardize  the  ability  of  common 
carriers  to  satisfy  their  customers' 
demands  for  LTTS.  The  LTTS  operators 
state  that  they  increasingly  rely  on  use 
of  the  6.4  GHz  band  to  provide  service. 
While  the  11.7-12.2  GHz  (11.7  GHz) 
band  is  also  available  for  LTTS,  it  is  on 
a  secondary  basis  to  the  fixed-sateUite 
service  (space-to-Earth).  With  the 
growing  deployment  of  Earth  stations, 
the  11.7  GHz  band  is  becoming  less 
useful  for  LTTS,  according  to  the  LTTS 
operators. 

16.  The  proposal  to  expand  eligibility 
in  the  6.4  GHz  band  is  generally 
supported  by  the  broadcasters  and  cable 
operators,  lliey  state  that  the  common 
carriers  do  not  make  heavy  use  of  the 
band  and  that  in  many  major  urban 
markets  there  is  sufficient  demand  for 
mobile  TV  pick-up  that  the  1.9  and  6.8 
GHz  bands  are  inadequate.  Use  of  the 
additional  band  would  provide 
flexibility  in  establishing  mobile  links  to 
help  relieve  congestion  in  the  1.9  and  6.8 


GHz  bands,  according  to  the 
broadcasters. 

17.  The  proposal  to  expand  the 
eligibility  in  the  6.4  GHz  band  is 
generally  supported  by  the  broadcasters, 
cable  operators  and  the  microwave 
radio  equipment  manufacturers.  They 
state  that  in  many  major  urban  markets 
there  is  sufficient  demand  for  mobile 
television  pick-up  that  the  1.9  and  6.8 
GHz  bands  are  inadequate;  and  that  the 
common  carriers  do  not  make  heavy  use 
of  the  band.  They  contend  that  the  6.4 
GHz  can  support  the  additional  usage. 

18.  We  believe  that  there  is  merit  in 
expanding  eligibility  in  the  6.4  GHz 
band  as  proposed.  Common  carriers 
have  not  demonstrated  why  they  should 
be  accorded  a  higher  allocation  status 
than  others  wishing  to  establish  similar 
operations  in  the  6.4  GHz  band. 
Allowing  broadcasters,  networks,  cable 
operators,  and  private  entities  to  have 
access  to  the  6.4  GHz  band  on  a  primary 
basis  will  provide  added  flexibility  in 
establishing  microwave  links  for  mobilie 
television  pick-up  which  is  needed  in 
some  urban  areas  where  the  1.9  and  6.8 
GHz  bands  are  heavily  utilized. 
Therefore,  we  find  it  in  the  public 
interest  to  amend  the  rules  to  permit 
access  to  the  6.4  GHz  band  for  mobile 
television  pick-up  for  all  eligibles  under 
Parts  21, 74,  78  and  94  on  a  primary 
basis. 

19.  Channeling  Plan.  We  proposed 
several  alternatives  to  revise  the 
channeling  plan  in  the  6.4  GHz  band  to 
accommodate  new  video  transmission 
requirements  and  relieve  congestion  in 
the  top  television  market  areas.  Part  21 
ciurently  does  not  impose  a  channeling 
plan  on  the  6.4  GHz  band,  but  does  limit 
the  maximum  charmel  bcmdwidth  to  30 
MHz.  Part  74  does  impose  a  channeling 
plan  with  four  25  MHz  channels.  FM- 
television  transmission  is  used  in  the  25 
MHz  channels.  We  proposed  an 
alternative  channeling  plan  that  would 
overlay  the  existing  25  MHz  channels 
with  8  MHz  channels  to  support  AM- 
television  transmission.  As  a  further 
alternative,  we  requested  comment  on 
the  concept  of  dividing  the  band  into  1 
MHz  segments  and  permitting  the 
stacking  of  any  number  of  these 
segments  to  arrive  at  a  channel  width 
appropriate  for  the  specific  application. 

20.  The  commenters  generally  support 
the  additional  channeling  plan:  however, 
EIA  proposes  modifications  to  make  the 
plan  more  workable.  The  commenters 
oppose  the  alternative  approach  of 
dividing  the  band  into  1  MHz  stackable 
segments.  They  state  that  a  formal 
channel  plan  must  be  implemented  so  as 
to  minimize  the  complexity  and 
administrative  burden  of  frequency 
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coordination.  We  find  merit  in  the  EIA 
proposed  channel  plan.  It  allows  for 
great  flexibility  for  the  development  of 
the  band  while  maintaining 
electromagnetic  compatibility  insofar  as 
possible.  Therefore,  we  are  amending 
our  rules  as  suggested  by  EIA. 

21.  Frequency  Coordination.  In  the 
2nd  NPRM.  we  proposed  to  require  prior 
frequency  coordination  for  all  new 
eligibles  in  accordance  with  the  current 
procedure  in  i  21.100(d).  LTTS  operators 
state  that,  although  they  currently 
satisfy  the  intent  of  §  21.100(d),  the  rule 
is  not  practical  as  written.  It  was  not  our 
intent  in  this  proceeding  to  consider 
significant  changes  to  the  present 
frequency  coordination  procedures.  The 
information  submitted  by  the 
commenters  is  insufficient  to  determine 
at  this  time  how  the  rules  might  be 
modified.  Thus  we  are  requiring 
compliance  with  the  provisions  of 

i  21.100(d). 

22.  Alternative  Allocation.  An 
alternative  to  the  Commission's 
proposals  for  the  6.4  and  6.5  GHz  bands 
is  proposed  by  the  Times  Mirror 
Microwave  Communications  Company 
(TMMCC).  TMMCC  proposes  that  the 
6.4  GHz  band  as  well  as  the  lower  50 
MHz  of  the  6.5  GHz  band  be  reallocated 
to  the  fixed  service  for  expansion  of 
&«quencies  available  for  common 
carrier  inter-exchange  fixed  service.  The 
arguments  of  TMMCC  and  the  inter- 
exchange  common  carriers  are  beyond 
the  scope  of  our  proposal  We  proposed 
simply  to  expand  eligibility  in  the  6.4 
GHz  band,  currently  allocated  for 
mobile  service;  the  TMMCC  request 
involves  a  complete  reallocation  of  the 
band  to  the  fixed  service.  The  potential 
impact  on  current  users  is  well  beyond 
that  contemplated  in  the  2nd  NPRM. 
Accordingly,  the  alternative  aUocation 
requested  by  TMMCC  is  rejected. 

Minimum  Path  Length 

23.  In  the  2nd  NPRM,  we  proposed  a 
minimum  path  length  requirement  for 
fixed  service  operations  in  order  to 
discourage  the  use  of  lower  frequency 
bands  for  short-haul  paths.  Some  private 
users  oppose  a  minimimi  path  length 
requirement.  They  claim  that  such  a 
requirement  would  have  serious, 
punitive  effects  and  therefore,  they  urge 
the  Conunission  to  specify  minimiun 
path  length  guidelines  raUier  than  to 
adopt  rules.  Broadcasters  were  divided 
on  the  issue  of  minimum  path  length 
requirements.  Cable  interests,  EIA  and 
the  microwave  equipment 
menufacturers  support  the  minimum 
path  length  requirement  as  a  means  of 
promoting  efficient  spectrum  utilization. 
EIA  pointed  out  certain  known 
propagation  anomalies  that  could  make 


a  hard  and  fast  rule  unworicable  and 
suggested  an  alternate  solution  in  which 
low  power  operation  could  be  used  in 
the  lower  frequency  bands,  in  specific 
cases  according  to  rule  and  not  waiver, 
to  accommodate  foreseeable  system 
design  problems.  We  believe  that  the 
goal  of  spectrum  efficiency  generally 
indicates  the  use  of  higher  frequency 
bands  for  short  paths.  Therefore,  we  are 
adopting  minimiiTn  path  length 
requirements  modified  along  the  lines 
suggested  by  EIA. 

Protection  of  the  Geostationary  Orbit 

24.  In  the  2nd  NPRM.  we  noted  that 
the  Commission  is  obliged  to  make 
Rules  and  Regulations  that  are 
consistent  with  the  ITU  Radio 
Regulations.  Therefore,  we  took  the 
opportunity  to  propose  rules  more  fully 
implementing  the  requirements  of 
Article  27  of  the  Radio  Regulations. 
Article  27  procedures  apply  to 
assignments  in  frequency  bands 
allocated  on  a  primary  basis  to  the 
fixed-satellite  (Earth-to-space)  service 
and  the  fixed  and  mobile  services.  They 
are  intended  to  allow  terrestrial  stations 
to  share  fixed-satellite  service  uplink 
bands.  In  the  comments,  AT&T  points 
out  the  impracticalify  of  applying 
antenna  pointing  restrictions  to  mobile 
stations.  AT&T  also  urges  that  our  rules 
align  more  closely  with  the  Radio 
Regulations  than  proposed  in  the  2nd 
NPRM.  No  other  parties  commented  on 
this  matter. 

25.  We  agree  with  AT&T  that  antenna 
pointing  restrictions  for  mobile  stations 
are  impractical.  At  the  same  time,  we 
must  point  out  that  the  EIRP  limits  in  our 
rules  for  mobile  stations  are  below  the 
threshold  where  antenna  pointing 
requirements  take  effect.  We  agree  with 
AT&T  that  the  rules  should  be  aligned 
more  closely  with  the  Radio  Regulations 
and,  therefore,  we  are  doing  so  today. 
Accordingly,  we  are  adopting  antenna 
pointing  and  EIRP  limitations  for  - 
terrestrial  stations  sharing  fixed-satellite 
service  uplink  bands  consistent  with 
Article  27  of  the  Radio  Regulations. 

Regulatory  Flexibilify  Analysis 

26.  Pursuant  to  the  Regulatory 
Flexibilify  Act  of  1980,  5  U.S.C.  604,  a 
final  regulatory  flexibilify  analysis  has 
been  prepared.  It  is  available  for  public 
viewing  as  part  of  the  full  text  of  this 
decision,  which  may  be  obtained  from 
the  Commission  or  its  copy  contractor. 

Paperwork  Reduction  Act  Statement 

27.  The  decision  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information,  collection,  and/or 


record  keeping,  labelling,  disclosure,  or 
record  retention  requirements,  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

List  of  Subjects 

47CFRPart2 

Allocations. 

47CFRPart21 

Commuinication  common  carriers. 
Point-to-point  microwave,  transmission. 

47  CFR  Parts  74,  78,  94  and  95 

Point-to-point  microwave. 

Ordering  Clause 

28.  Accordingly,  It  Is  Ordered.  That 
pursuant  to  the  authorify  of  47  U.S.C. 
sections  4(i],  301,  and  303(r),  that  Parts  2, 
21.  74.  78,  and  94  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
Amended  as  follows.  These 
amendments  become  effective  April  1, 
1987. 

29.  It  Is  Further  Ordered,  That  this 
proceeding  IS  TERMINATED. 

Rule  Changes 

Chapter  I,  Parts  2,  21,  74,  78  and  94  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATION 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

30.  The  authorify  citation  for  Part  2 
continues  to  read: 

Authority:  47  U.S.C.  154.  303.  unless 
otherwise  noted. 

31.  Section  2.106  is  amended  by 
revising  columns  (5)  and  (6)  for  1990- 
2200  MHz.  6425-6525  MHz,  6875-7075 
MHz,  and  7075-7125  MHz,  and  removing 
note  NG122  as  follows: 

§2.106   TabI*  of  frequency  anoeaOena. 


NcvOow^nwuni 


MIocalionMHi 

RulaP«t(() 

(5) 

m 

'   «  •  • 

1B90-2100 

FbadMOeiLE 

AUXNJARV 

BROAD- 

CAST (74) 

CABLE 

TELEVI- 

SION (78) 

DOMESTC 

PUBLIC 

FIXED  (21) 
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— Coniinu«d 


Nan-QoKamiMnl' 


AWOCiOTOn  Mm 
(5) 


USMUSni  US219 
US222NG23NG116 


e42»462S 

HXEO-SATELLITE  (Ear1h-lo.«p«») 


W 


PARTrt-Doaesnc  pubuc  fixed 

RADIO  SERVICeS  (OTHER  THAN 
MARITIME  MOBILE). 

32.  The  authority  citation  for  Part  21 
continoe*  to  read: 

Auttority:  47  U.S.C  154.  303.  unlets 
otherwise  noted. 


7*1 


887S-7075 


MoenjE 


AUWUARY 
BIKMU}- 
C«ST(74| 
CMH£ 
TELEW 
90N(76) 
DOMESTIC 
PUBLIC 
FIXED  (21) 
PRIVATE 
OPEA- 
ATIONAL- 
nXED 
MICRO- 
WAVE (•*) 


AUnUARV 
BHOM)- 
CAST(74) 
CABLE 
TELEVI- 
SION (76) 
OOMESnC 
PU8UC 


806   M6116 

FIXED  (21) 

•     •     • 

7075-7125 
FIXED  MOBILE 

806-NG1I6 

AUXUMIV 
BfUAO- 
CASTfT*) 
CMLE 
TELEVI- 
SION (781 
DOMESTIC 
PUBLIC 
FIXED  (21) 

33.  Section  21J107  i«  amended  by 
revising  the  table  and  notes  ia 
paragraph  (b)  as  follsws: 

(21.107    Tfansffllttar  powar. 


Fraquency  Band  (MHz) 


Below  30 

30  to  50 

50to7S 

76  to  512 

512  to  2.110 

2.110  to  2.130 

2.150  to  2,ieo.._.. 

2.160  to  2.180..-.. 

2.500  to  2.666 

2.686  to  2.W0...... 

3,700 10  4.200 — 
5,MStoC42S — 
6.425  to  6.Se5.. 


10.560  to  1fll.S66 
10,61Sto10.eM..-. 
10.700  to  11 JOO. 
12J00to13.2S0. 
17.700  to  18.600 
18.600  to  18.800.. 


Manmutn  AllowaWa 
Transmitlar  Powr 


Fixed(W) 


50.0 

350.0 

50.0 

250.0 

20.0 

20.0 

'20.0 

•20.0 

•10.0 

0.25 

20.0 

20.0 


10.0 
10.0 
10.0 
10.0 
10.0 
«10.0 


Mobae{W) 


SOJO 

35ao 

50.0 
20.0 


ao4> 


iOJO 


EIRP 


Fbiad(dBW) 


+45 


+55 


+55 

+35 


Moble<dBW) 


+35 
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Maximum  Allowabto 
Transmitter  Power 

Maximum  Allowable  EIRP 

Frequency  Band  (MHz) 

Fixed  (dBW) 

FKed(W) 

MobJle(W) 

MobiMdBW) 

18.800  to  19.700 

10.0 
10.0 
10.0 
0.05 
10.0 

>•■■■>•■•>•••>••»•••■•••.. 

+55 
+50 
+55 

+56" 

21 .200  to  23.600 

27,500  to  29,500 



31,000  to  31,300 

38,600  to  40.000 

0.05 
1.5 



Mn  ttw  t>ands  2.  150-2,  162  and  2,500-2.690  MHz.  wt>en  used  for  the  multipoint  distritxjtion 
service,  up  to  100  watts  may  be  auttx)rized  pursuant  to  §21.904. 

*The  power  delivered  to  the  antenna  is  Kmitad  to  -3  dBW. 

*Transmittar  rated  power  output  is  limited  to  a  maximum  of  25  watts  of  frequencies  in  the  bands 
454.6625-445.0000  MHz  and  459.6625-460.0000MHZ. 

«The  EIRP  of  stations  in  the  10,600-10.680  MHz  band  must  not  exceed  +40  dBW. 


34.  Section  21.108  is  amended  by 
revising  paragraph  (e]  as  follows: 

S  21.108    Antannaa. 

*        •        •        *        • 

(e)  These  limitations  are  necessary  to 
minimize  the  probabihty  of  harmful 
interference  to  reception  in  the  bands 
5925-6525  MHz  on  board  geostationary 
space  stations  in  the  fixed-sateUite 
service  (Part  25). 

(1)  5025  to  6525  MHz.  No  directional 
transmitting  antenna  utilized  by  a  fixed 
station  operating  in  these  bands  shall  be 
aimed  within  2  degrees  of  the 
geostationary-sateUite  orbit,  taking  into 
account  atmospheric  refraction. 
However,  exception  may  be  made  in 
unusual  circumstances  upon  a  showing 
that  there  is  no  reasonable  alternative  to 
the  transmission  path  proposed.  If  there 
is  no  evidence  that  such  exception 
would  cause  possible  harmful 
interference  to  an  authorized  sateUite 
system,  said  transmission  path  may  be 
authorized  on  waiver  basis  where  the 
maximum  value  of  the  equivalent 
isotropically  radiated  power  (EIRP)  does 
not  exceed: 

(i)  +47  dBW  for  any  antenna  beam 
directed  within  0.5  degrees  of  the 
stationary  satellite  orbit  or 

(ii)  +47  to  +55  dBW.  on  a  linear 
decibel  scale  (8  dB  per  degree]  for  any 
antenna  beam  directed  between  0.5 
degrees  and  1.5  degrees  of  the  stationary 
orbit 

(2)  Methods  for  calculating  the 
azimuths  to  be  avoided  may  be  found  in: 
CCIR  Report  No.  393  (Green  Books), 
New  Delhi,  197a  in  "Radio-Relay 
Antenna  Pointing  for  controlled 
Interference  With  C^ostationary- 
Satellites"  by  C.  W.  Lundgren  and  A.  S. 
May,  Bell  System  Technical  Journal, 
Vol.  48.  No.  10,  pp.  3387-3422.  December 
1960:  and  in  "Geostationaiy  Orbit 
Avoidance  Computer  Program"  by 
Richard  G.  Gould,  Common  (Carrier        -^ 
Bureau  Report  CC-7201,  FCC. 
Washington,  DC,  1972.  This  latter  report 


is  available  through  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield, 
VA  22151,  in  printed  form  (PB-211  500) 
or  source  card  deck  (PB-211  501). 

35.  Section  21.801  is  amended  by 
revising  the  frequency  bands  for  6425- 
6525  KCHz  in  paragraph  (a),  revising 
paragraph  (b)  and  adding  a  new 
paragraph  (g)  as  follows: 

S  2U01    Fraquandaa. 

(a)  •  •  • 

6.42&-6.S25  MHz  •  * 

•         •         •         •         • 

(b)  Communications  common  carriers 
in  the  Local  Television  Transmission 
Service  may  be  assigned  frequencies 
Usted  in  SS  74.602(a),  78.18(a)(7)  and 
78.18(a)(8)  to  provide  service  to 
television  broadcast  stations,  television 
broadcast  network-entities,  cable 
system  operators  and  cable  network- 
entities.  Frequency  availabiUty  is 
subject  to  the  provisions  of  S  74.604  and 
the  use  of  the  facility  is  limited  to  the 
permissible  uses  described  in  §  §  74.631 
and  78.11.  Operations  on  these 
frequencies  are  subject  to  the  technical 
provisions  of  Part  74,  Subpart  F,  and 
Part  78.  Subpart  D  of  this  chapter. 

(g)  6425  to  6525  MHz— Mobile  Only. 
Paired  and  un-paired  operations 
permitted.  Use  of  this  spectrum  for 
direct  delivery  of  video  programs  to  the 
general  public  or  for  multi-channel  cable 
distribution  is  not  permitted.  This  band 
is  co-equally  shared  with  mobile 
stations  Ucensed  pursuant  to  Parts  74,  78 
and  94  of  the  Commission's  Rules.  The 
following  channel  plans  apply. 

(1)  1  MHz  maximum  authorized 
bandwidth  channels. 


*  This  band  is  co-equally  shared  with  mobile 
stations  licensed  pursuant  to  Parts  74, 78  and  94  of 
the  Commission's  rules. 

'  Use  of  this  spectrum  for  direct  delivery  of  video 
programs  to  the  general  public  or  multi-chaniiel 
cable  distribution  is  not  permitted. 


RmsIm  (or  MnsiNQ  (MHz) 

642S.8 
6450.5 

647S.5 
6500.5 

(2)  8  MHz  maximiun  authorized 
bandwidth  channels. 


RmsIm  (orlransmio  (MHZ) 

6430.0 

6460.0 

6436.0 

6406.0 

6446.0 

6566.0 

6455.0 

6505.0 

6463X1 

6613.0 

6471.0 

6521  i> 

(3)  25  MHz  maximum  authorized 
bandwidth  channels. 


(or 


i)(MHz) 


6437.5 
6462.5 


Asofl^w  (Of  Vmnli)  (MHz) 


6467.5 
6612.5 


36.  Section  21.804  is  amended  by 
revising  the  table  in  paragraph  (d)  as 
follows: 

{  21.804    Bandwidth  and  ainiBaion 


(d)  •  *  • 


Fnqusncy  band  (MHz) 

Mrtmura 
suvionzso 

(MHz) 

3,700  to  4^00 

S  9??  *0  6  *?5 

20 
30 

6.425  to  6.fiP5          

10,700  to  12,200 

13?00*n  13?fiO       

25 

40 
25 

22,000  to  23.600  ~... 

100 

37.  Section  21.807  is  amended  by 
adding  a  new  paragraph  (c)  as  follows: 

S21J07    Station  at  temporary  fixad 
tocations. 


(c)  Prior  coordination  of  mobile 
assignments  will  be  in  accordance  with 
the  procedures  in  S  21.100(d)  except  that 
the  prior  coordination  process  for 
mobile  (temporary  fixeid)  assignments 
may  be  completed  orally  and  the  period 
allowed  for  response  to  a  coordination 
notification  may  be  less  than  30  days  if 
the  parties  agree. 

PART  74-EXPERIMENTAL, 
AUXIUARY  AND  SPECIAL 
BROADCAST  AND  OTHER  PROGRAM 
DISTRIBUTION  SERVICES 

38.  The  authority  citation  for  Part  74 
continues  to  read: 

Authority:  47  U.S.C.  154. 303,  unless 
otherwise  noted.  Interpret  o/  apply  sections: 
47  U.S.C.  301.  303.  307,  unlesa  otherwise 
noted. 
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99.  Section  74.1S  is  antended  by 
adding  a  new  paragraph  (!)  as  follows: 

S  74.15    Station  HcwiM  period. 

«        •        *        *        • 

(f)  Licenses  held  by  broadcast 
network-entities  under  Subpart  F  will  be 
issued  for  a  period  of  5  years  beginning 
tvith  die  date  of  grant  An  application 
for  renewal  of  license  (FCC  Form  313-R) 
■hall  be  filed  not  later  than  the  first  day 
of  the  fourth  full  calendar  month  prior  to 
the  expiration  date  of  the  license  sought 
to  be  renewed.  If  the  prescribed 
deadline  fails  on  a  nonbusiness  day,  the 
cutoff  shall  be  the  close  of  business  of 
the  first  full  business  day  thereafter. 

40.  Part  74  is  amended  by  adding  a 
new  S  74.600  to  Subpart  F  as  follows: 

S  74.600    EUglMUty  f or  Icwwe. 

A  license  for  a  station  in  this  subpart 
will  be  issued  only  to  a  television 
broadcast  station,  a  television  broadcast 
network-entity,  a  low  power  television 
station,  or  a  television  translator  station. 

41.  Section  74.602  is  amended  by 
adding  new  text  to  the  end  of  paragraph 
(a]  introductory  text;  removing  all 
entries  from  6425  MHz  through  6525 
MHz  in  the  column  labeled  "BAND  B"  of 
the  frequency  table  in  paragraph  (a) 
introductory  text;  removing  Note  3  of  the 
frequency  table  in  paragraph  (a) 
introductory  text;  by  revising  paragraph 
(e)  and  adding  new  paragraph  (j)  as 
follows: 

§  74.602    Frequency  aeslgnment 

(a)  *  *  *  The  band  segment  6425-6525 
MHz  is  available  for  broadcast  auxiliary 
stations  as  described  in  paragraph  (j)  of 
this  section.  Broadcast  network-entities 
may  also  use  the  1990-2110,  6425-6525 
and  6875-7125  MHz  bands  for  mobile 
television  pick-up  only. 

(e)  Communication  common  carriers 
in  the  Local  Television  Transmission 
Service  (Part  21)  may  be  assigned 
frequencies  available  to  television 
broadcast  station  licensees  and 
broadcast  network -entities  for  the 
purpose  of  providing  service  to 
television  broadcast  stations  and 
broadcast  network-entities,  respectively. 
*        *        •        •        * 

(j)  6425  to  6525  MHz— Mobile  Only. 
Paired  and  un-paired  operations 
permitted.  Use  of  this  spectrum  for 
direct  delivery  of  video  programs  to  the 
general  pvbUc  or  multi-channel  cable 
distribution  is  not  permitted.  This  band 
is  co-equally  shared  with  mobile 
stations  licensed  pursuant  to  Parts  21.  78 
and  94  of  (be  Coeunission's  Rules.  The 
following  channel  plans  apply. 


(1)  1  kOit 

bandwidth  channels. 


I  authorized 


naovkf^  {Of  vwnfflU)  (MHi) 

M2SJ 

S4sas 

W7S.S 

(2)  8  MHz  maximum  authorized 
bandwidth  channels. 


TrwwnN  (or  ncatm  MHzt 

MSOO 

■4SO.0 

B43a.O 

64680 

e44«i> 

6596.0 

S4S50 

66050 

64630 

65130 

6471.0 

6521  i> 

(3)  25  MHz  maximum  authorized 
bandwidth  channels. 


TrwMmN  (or  iMSlw  MMO 

64373 
8462.5 

64S7J 
651^5 

42.  Section  74.631  is  amended  by 
revising  the  opening  of  the  first  sentence 
in  paragraph  [e]  and  adding  a  new 
paragraph  (j)  as  follows: 

9  74.631    Permissible  service. 


(e)  Except  as  provided  in  paragraphs 
(a),  (d).(f)  and  (jj  of  this  section,  *  *  * 

*  •        •        •        • 

(jj  A  broadcast  network-entity  may 
use  television  auxiliary  service  stations 
to  transmit  their  own  television  program 
materials  to  broadcast  stations,  other 
broadcast  network-entities,  cable 
systems  and  cable  network-entities: 
Provided,  however,  that  the  bands  1990- 
2110  MHz,  6425-6525  MHz  and  6875- 
7125  MHz  may  be  used  by  broadcast 
network-entities  only  for  television  pick- 
up stations. 

43.  Section  74.632  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  as  follows: 

S  74.632    Uoaneing  raqulremant*. 

(a)  Licenses  for  television  pickup, 
television  STL,  television  microwave 
booster,  or  television  relay  stations  will 
be  issued  only  to  licensees  of  television 
broadcast  stations,  and  broadcast 
network-entities  and.  further,  on  a 
secondary  basis,  to  licensees  of  low 
power  television  stations.  *  *  * 

•  •        *        •        * 

44.  Section  74.636  is  amended  by 
removing  the  designation  "(a)"  from  the 
first  paragraph,  revising  the  table,  and 
removing  paragraph  (b)  as  follows: 

574 


Mtodmum 

Madmum 

■loMMa 

EIRP 

FrvquMwy  band  <MHz) 

POMT 

Flxw) 

(oew) 

(W) 

MOH 

(W) 

Mob* 

(dew) 

t  980  to  2  ^^0 

20J> 
20.0 

""wi"" 

10A 
■IOjO 
IftO 
OjOB 

12jD 
12.0 
12J> 
12.0 
IS 

i«" 

US 

•^«n  h^  9  vn 

6,425  to  6.528 ... 

6375  10  7.128..      „.     -.- 
12.700  to  13.280            .   . 

17,700  to  18.800 

18,600  to  tSJOO 

18.880  to  n.no 

SIAWtoStJBO      -     .-. 

88480  to  40lM8  .n... 

+58 
+56 
+55 
+  35 
+85 

+  35 

+  35 
+45 

•  Th*  poaw  drtMrad  to  Vw  mmrrm  m  Mtod  to  .3  dSW. 

45.  Section  74.637  is  amended  by 
replacing  the  phrase  "17.700-19,700  MHz 
and  31,000-31,300  MHz  bands"  with  the 
phrase  "bands  8425-6525  MHz,  17,700- 
19,700  MHz,  and  31/M0-31,300  MHz"  in 
paragraph  (b),  and  adding  new 
paragraph  (g)  as  follows: 

S  74.637    Enrtseioii  and  bandwkRh. 
*        •        •        •        • 

(g)  The  maximmn  bandwidth  which 
will  be  authorized  per  frequency 
assignment  is  set  out  in  the  table  which 
follows.  Regardless  of  the  maximum 
authorized  bandwidth  specified  for  each 
frequency  band,  the  Commission 
reserves  the  right  to  issue  a  license  for 
less  than  the  maximum  bandwidth  if  it 
appears  that  less  bandwidth  would  be 
sufficient  to  support  an  applicant's 
intended  communications. 


Fraquancy  B«<d  (MHZ) 


1,990  to  2.1 10 

6.425  to  6.525 

6.875  to  7,125  .._ 
12,700  to  13ja>- 
17,700  to  19,700.. 
31.000  to  31  J00_ 
36,800  to  40,000.. 


Majdnwm 

•utooniad 

bwAMdtfi 

(MHz) 


18 
25 

20 
25 

80 

25  or  SO 


46.  Section  74.638  is  amended  by 
revising  the  heading  and  paragraph  (b) 
as  follows: 

S  74.636   Frequency  Coordination. 

*        *        «        *        • 

(b)  Coordination  of  assignments  in  the 
6425-6525  MHz  and  17.7-19.7  GHz 
bands  will  be  in  accordance  with  the 
procedure  established  in  S  21.100(d] 
except  that  the  prior  coordination 
process  for  mobile  (temporary  fixed) 
assignments  may  be  completed  orally 
and  the  period  aDowed  for  response  to  a 
coordination  notification  may  be  less 
than  30  days  if  the  parties  agree. 

47.  Section  74.641  is  amended  by 
revising  paragraph  (a)  introductory  text, 
adding  the  following  entries  to  the 
beginning  of  the  table  in  paragraph 
(a)(1),  and  removing  paragraph  (a)(4)  as 
follows: 
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§  74.641    Antenna  aystama. 

(a)  For  fined  stations  operating 
between  1990  Jbfite  and  31.3  GHz  and 


aeroaautical  mobile  stations  operating 
between  gi.O  GHz  and  31.3  GHz,  the 
following  standards  applsr: 


(11 


Cmgory 

Modmuni 

beaimndlhtoS 

dBpoamt 

indagraMT 

Mifitniufn  arftorma 
Oain(da) 

Minimum  raitalion  wppraaKKi  ID  M|to  on  dapMa  tato«aM 

4ac*>ala 

Mtnaormto 

"*-"* 

^MQssncy  (RnHt) 

5  to  10 

10  to  15 

15  to  20 

20toX 

30  to  100 

100  to 

MO 

140  to 
168 

1990  to  2 110   - 

„ A.. 

SO 

n/a. 
n/a. 
n/a. 

12 
5 

26 
21 

18 
18 
29 
25 

• 

22 

20 
32 
29 

25 

20 
34 

az 

• 

29 

25 
36 

as 

33 
26 

41 
39 

39 

8.. 

A.. 

a.. 

8.0 

1  * 

36 

6.675  to  7,125 

49 

2.0 

n/a. 

• 

- 

45 

• 

• 

• 

48.  Part  74  is  amended  by  addmg  a 
new  §  74.643  as  follows: 

S  74.643    Interference  to  geostationary- 
satellites. 

These  limitations  are  necessary  to 
minimize  the  probability  of  harmful 
interference  le  reception  in  the  bands 
6425-6525  MHz,  6875-7075  MHz  and 
12.7-12.75  GHz  on  board  geostationary 
space  stations  in  the  fixed«atellite 
service  (Part  25). 

(a)  642S  to  6525  and  6875  to  7075  MHz. 
No  directional  transmitting  antenna 
utilized  by  a  fixed  station  operating  in 
these  bands  shall  be  aimed  within  2 
degrees  of  the  geostationary-satellite 
orbit,  taking  into  account  atmospheric 
refraction.  However,  exception  may  be 
made  in  unusual  circumstances  upon  a 
shoviTing  that  there  is  no  reasonable 
alternative  to  the  transmission  path 
proposed.  If  there  is  no  evidence  that 
such  exception  would  cause  possible 
harmful  interference  to  an  authorized 
satellite  system,  said  transmission  path 
may  be  authorized  on  waiver  basis 
where  the  maximum  value  of  the 
equivalent  isotropically  radiated  power 
(EIRP)  does  not  exceed: 

(1)  -1-47  dBW  for  any  antenna  beam 
directed  within  0.5  degrees  of  the 
stationary  satellite  orbit  or 

(2)  -(-47  to  -1-55  dBW,  on  a  linear 
decibel  scale  (8  dB  per  degree)  for  any 
antenna  beam  directed  between  0.5 
degrees  and  1.5  degrees  of  the  stationary 
orbit. 

(b)  12.7  to  12.75  GHz.  No  directional 
transmitting  antenna  utilized  by  a  fixed 
station  operating  in  this  band  shall  be 
aimed  within  1.5  degrees  of  the 
geostationary-«atellite  ortrit.  taking  into 
account  atmospheric  refraction. 
However,  exception  may  be  made  in 
unasoal  circumstances  upon  a  showing 
that  there  is  no  reasonable  alternative  to 
the  transmission  path  proposed.  If  there 
is  no  evidence  that  such  exception 
would  cause  possible  harmful 
interference  to  an  authorized  batellite 
system,  said  transmission  path  may  be 
authorized  on  waiver  basis  where  the 
naximum  valve  of  the  equivalent 


isotropically  radiated  power  (EIRP)  does 
not  exceed  -1-45  dBW  for  any  antenna 
beam  directed  within  1.5  degrees  of  the 
stationary  satellite  orbit. 

(c)  Methods  for  calculating  the 
azimuths  to  be  avoided  may  be  found  in: 
CCIR  Report  No.  393  {Green  Books), 
New  Delhi,  1970;  in  "Radio-Relay 
Antenna  Pointing  for  controlled 
Interference  With  Geostationary- 
Satellites"  by  C.  W.  Lundgren  and  A.  S. 
May,  Bell  System  Technical  Journal, 
Vol.  48,  No.  10,  pp.  3387-3422,  December 
1969;  and  in  "Geostationary  Orbit 
Avoidance  Computer  Program"  by 
Richard  G.  Gould.  Common  Carrier 
Bureau  Report  CX>7201,  FCC. 
Vi^a^ington,  DC,  1972.  This  latter  report 
is  available  through  the  National 
Technical  Information  Service,  U.S. 
Departnent  of  Commerce,  Springfield, 
VA  22151,  in  printed  form  (PB-211  500) 
or  soarce  card  deck  (^-211  501). 

49.  Part  74  is  aatended  by  adding  a 
new  i  74.644  as  follows: 

§74.644    mnlmum  patti  lengttis  for  fUad 
links. 

(a)  The  distance  between  end  points 
of  a  fixed  link  must  equal  or  exceed  the 
value  set  forth  in  the  table  below  or  the 
EIRP  must  be  reduced  in  accordance 
with  the  equation  set  forth  below. 


Frequency  band  (MHz) 


betow  1,850 

1,850—2.110 — 

6.425—7,125 

12,200—13250.. 
abowa  17,700  .-_ 


Minimum  path  langlh  (Inn) 


n/a 

17 

17 

« 
n/a 


(b)  For  paths  shorter  than  those 
specified  in  the  Table,  the  EIRP  shall  not 
exceed  the  value  derived  from  the 
((^lowing  equation. 

E«P=30— 20  log  [A/B].  dBW 

where: 
EIRP = equivalent  isotropic  radiated  power  in 

dBW. 
A=Minimum  path  length  from  the  Table  for 

the  frequency  band  in  knometers. 
B=The  actual  path  length  in  kilometers. 

(c)  Upon  an  appropriate  tachnioai 
showing,  applicants  and  licensees 


unable  to  meet  the  minimum  path  length 
requirement  may  be  granted  an 
exception  to  these  requirements. 

[Note.  Links  authorized  prior  to  April  I, 
1987,  are  excluded  from  this  requirement, 
except  that,  effective  April  1, 1992,  the 
Comrmssion  will  require  compliance  with  the 
criteria  where  an  existing  Hnk  would 
otherwise  prechide  eatabliihment  of  a  new 
link.) 

50.  Section  74.661  is  revised  to  read  as 
follows: 

§  74.661    Frequency  tolerance. 

Stations  in  this  service  shall  maintain 
the  carrier  frequency  of  each  authorized 
transmitter  to  within  the  following 
percentage  of  the  assigned  frequency. 


Frequancy  band  a*1z) 


1.990  toil  10 — 

6.425  to  6,525 

6.875  to  T.115  — 
12.700  to  13.250.. 
17,700  to  18,820  . 
16.920  to  19.700.. 
31.000  to  31,300- 
38,600  to  40,000.. 


0D3 
0.(X)5 


'  For  trtnmccian  w«h  »n  outpul  pon»  <*  SO  mW  gr  Iws. 
Iha  frequancy  lotofanee  nead  only  be  OOS^  mmirtmm      *>. 

quancy  tolarance  o*  0  002%. 


PART  78-CABLE  TELEVISION  RELAY 
SERVICE 

51.  The  authority  citation  for  Part  78 
continues  to  read: 

Authority:  47  U.S.C.  152. 153, 154, 301,  303. 
307.  308,  309,  unless  otherwise  noted. 

52.  Section  78.5  is  amended  by  adding 
a  new  paragraph  (i)  as  follows: 

§76.5    OefMMona. 

*        •        •        •        • 

rO  Cable  network-entity.  A  cable 
network-enfity  is  an  organization  which 
produces  programs  available  for 
simdhaneotu  transmission  by  cable 
systems  serving  a  combined  total  of  at 
least  5,000.000  aabscribers  and  having 
distribution  facilities  or  circuits 
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5  2 


4  5 


available  to  such  afTiliated  stations  or 
cable  systems. 

53.  Section  78.11  is  amended  by 
adding  a  sentence  after  the  first 
sentence  in  paragraph  (d)(2]  and  by 
adding  a  new  paragraph  (f)  as  follows: 

§7S.11    PcnnlssiMe  Mfvlc*. 


(d)  •  •  * 

(2)  *  *  *  Changes  for  the 
programming  material  are  not  subject  to 
this  restriction  and  cable  network- 
entities  may  fully  charge  for  their 
services.  *  •  * 
***** 

(f)  A  cable  network-entity  may  use 
CARS  stations  to  transmit  their  own 
television  program  materials  to  cable 
systems,  other  cable  network-entities, 
broadcast  stations  and  broadcast 
network-entities:  Provided,  however, 
that  the  bands  1990-2110  MHz,  6425- 
6525  MHz  and  6875-7125  MHz  may  be 
used  by  cable  network-entities  only  for 
CARS  pick-up  stations. 


54.  Section  78.13  is  revised  to  read  as 
follows: 

§78.13    EllglbUlty  for  ItcenM. 

A  license  for  CARS  station  will  be 
issued  only: 

(a)  to  the  owner  or  one  who  is 
responsible  for  the  management  and 
operation  of  a  cable  television  system, 

(b)  to  a  cooperative  enterprise  wholly 
owned  by  cable  television  owners  or 
operators,  or 

(c)  a  cable  network-entity  upon 
showing  that  the  applicant  is  qualified 
under  the  Communications  Act  of  1934, 
that  frequencies  are  available  for  the 
proposed  operation,  and  that  the  public 
interest,  convenience,  and  necessity  will 
be  served  by  a  grant  thereof. 

55.  Section  78.18  is  amended  by 
adding  new  paragraphs  (a)(6)  through 
(aj(8)  as  follows: 

§  78.  IS    FrwHNncy  asslgnnMnts. 

(a)  •  •  • 

(6)  5425  to  6525  MHz-Mobile  Only. 
Paired  and  unpaired  operations 
permitted.  Use  of  this  spectrum  for 
direct  delivery  of  video  programs  to  the 
general  public  or  multi-channel  cable 
distribution  is  not  permitted.  This  band 
is  co-equally  shared  with  mobile 
stations  licensed  pursuant  to  Parts  21,  74 
and  94  of  the  Commission's  Rules.  The 
following  channels  plans  apply. 

(i)  1  MHz  maximum  authorized 
bandwidth  channels. 


Tranamil  (or  rwava)  (MHz) 


6425  S.. 
64S0.S  . 


RMS^M  (Of  kWIMlM)  (MH^ 


647S.S 
6500.S 


(ii)  8  MHz  maximum  authorized 
bandwidth  channels. 

Htctiva 

lor 

tmntmil/ 

IMHt) 

Transmit  (or  receive)  (MHz): 

8430.0 6480.0 

6438.0 6488.0 

6446.0 6596.0 

6455.0 6505.0 

6463.0 6513.0 

6471.0. 6521.0 


(lii)  25  MHz  maximum  authorized 
bandwidth  channels. 


Transmit  (or  receive)  (MHz): 

6437.5 

6462.5 


Rtceire 

lor 

trantmit) 

/MHz/ 


6487.5 
8512.5 


(7)  1990-2110  MHz— Mobile  only.  Use 
of  this  spectrum  for  direct  delivery  of 
video  programs  to  the  general  public  or 
multi-channel  cable  distribution  is  not 
permitted.  This  band  is  co-equally 
shared  with  stations  licensed  pursuant 
to  Parts  21  and  74  of  the  Commission's 
Rules.  (Common  carriers  may  use  this 
band  pursuant  to  provisions  of 

S  21.801(b).)  The  following  channeling 
plan  applies  subject  to  the  provisions  of 
S  74.604. 

Frequency  Band  (MHz) 

1990-2008 
2008-2025 
2025-2042 
2042-2059 
205»-2076 
2076-2093 
2093-2110 

(8)  6875-7125  MHz— Mobile  only.  Use 
of  this  spectrum  for  direct  delivery  of 
video  programs  to  the  general  public  or 
multi-channel  cable  distribution  is  not 
permitted.  This  band  is  co-equally 


shared  with  stations  licensed  pursuant 
to  Parts  21  and  74  of  the  Commission's 
Rules.  (Common  carriers  may  use  this 
band  pursuant  to  provisions  of 
S  21.801(b).)  The  following  channeling 
plan  applies  subject  to  the  provisions  of 
i  74.604. 

Frequency  Band  (MHz) 

6875—6900 
6900—6025 
6925—6950 
6950—6975 
6975—7000 
7000—7025 
7025—7050 
7050—7075 
7075—7100 
7100—7125 

56.  Section  78.36  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  and  paragraph  (b)  as 
follows: 

S7S.36    FrsqiMiKy  CoordhwtkNi. 

(a)  12.7-13.25  GHz.  Coordination  of 
fixed  and  mobile  assignments  will  be  in 
accordance  with  the  procedures  set 
forth  below. 

***** 

(b)  6425-6525  MHz  and  17.7-19.7  GHz. 
Coordination  of  fixed  and  mobile 
assignments  will  be  in  accordances  with 
the  procedure  established  in  S  21.100(d). 
except  that  the  prior  coordination 
process  for  mobile  (temporary  fixed) 
assignments  may  be  completed  orally 
and  the  period  allowed  for  response  to  a 
coordination  notiHcation  may  be  less 
than  30  days  if  the  parties  agree. 

57.  Section  78.101  is  amended  by 
revising  paragraph  (a),  and  removing 
paragraphs  (c)  and  (d)  to  read  as 
follows: 

t7S.101    Power  nmltations. 

(a)  On  any  authorized  ft-equency,  the 
average  power  delivered  to  an  antenna 
shall  be  the  minimum  amount  of  power 
necessary  to  carry  out  the 
communications  desired.  In  no  event 
shall  the  average  transmitter  power  or 
equivalent  isotropicaily  radiated  power 
(EIRP)  exceed  the  values  speciHed 
below. 


Maximum 

altowable 

Maximum  altowable  EIRP 

Frequency  band  (MHz) 

transmrtter  yxnmt 

Fixed  (dBW) 

Fixed  (W) 

Mobile  (W) 

MobHe(dBW) 

1,990  to  2,110 

20.0 

20.0 

20.0 

1.5 

6.425  to  6.525 

+35 

6,875  to  7.125 

+35 

12,700  to  13,250 

5.0 

10.0 

•10.0 

10.0 

+55 
+  55 

+35 

+55 

+45 

17.700  to  18,600 

18.600  to  18.800 

18.800  to  19.700 

Maximum  aDoMiSbie 

Maximum  aitowabie  EIRP 

f=requency  band  (MHz) 

tiaiisnMttei  poivsi 

Fixed  (dBW) 

FiKSd(W) 

Mobile  (W) 

Mobile  (dBW) 

31.000  to  31.300 

0.05 

0.05 

•The 


iMmmi  to  the  antenna  is  Kaiited  to  -3  dSIW. 


58.  Section  78.103  is  amended  by 
adding  new  paragraph  (e)  as  follows: 

§78.103    Emission  and  bandwWIh. 

***** 

(e)  The  maximum  bandwidth  that  will 
be  authorized  per  frequency  assignment 
is  set  ont  in  the  taUe  that  follows. 
Regardless  of  the  naouana  •othorised 
bandwid&  specified  for  each  frequency 
band,  the  Commission  reserves  die  right 
to  issue  a  license  Tor  less  than  the 
maximum  bandwidth  if  it  appears  that  a 
bandwidth  less  than  the  maximum 
would  be  sufficient  to  support  an 
applicant's  intended  communications. 


Maximum 

aidhohfd 

MMOTFNRn 

(MHt) 


Fra9«Miicy  baad  {Kfife): 

1.980  to  2.110 

e,42Sla] 
6,875 10  743B. 


12.780  to  ULSaa. 


17,700  to  19700., 
31,000  to  SUWm 


17  or  18. 
•  orB. 

S. 
a. 

80. 
KorSO. 


59.  Part  78  is  amended  by  adding  a 
new  i  78J0e  as  follows: 

97».«M 


lliese  limitations  are  necessary  to 
minimize  the  probability  of  hanahd 
interference  to  reception  in  the  bands 
265S-2600  MHz.  5850-7075  MHz.  and 
12.7-13.25  GHz  on  board  geostationary 
space  statioas  in  the  fixed-selellite 
service  (Part  25).  Facalilies  autiaiii«Bd 
prior  to  July  1. 1878  «»hich  exceed  the 
power  levels  in  paragraphs  (a)  and  (b)  at 
this  section  are  permitted  to  operate 
indefinitely,  provided  fhat  the  operation 
of  such  facilities  does  not  result  in 
harmful  interference  to  reception  in 
these  band  oa  board  feostationary 
space  stations. 

(aj  2aSS  to  2600  AtHx  and  5850  to  7075 
MHz.  No  dirpctinnal  transmitting 
antenna  utilized  by  a  flxed  station 
operating  in  these  bands  shall  be  aimed 
within  2  degrees  of  Ae  geostationary- 
sateUlte  orbit  taking  into  account 
atmospheric  refraction.  However, 
exception  may  be  made  in  unusual 
circumstances  upon  a  showing  that 
there  is  no  reasonable  alternative  to  the 


transmission  path  proposed.  If  there  is 
no  evidence  that  such  exception  would 
cause  possible  harmful  interference  to 
an  audiorized  sateUite  system,  said 
transmission  path  may  be  authorized  on 
waiver  basis  where  the  maximum  value 
of  the  equivalent  isotropicaily  radiated 
power  (EIRP)  does  not  exceed: 

(1)  +47  dBW  for  any  antenna  beam 
directed  within  0.5  degrees  of  the 
statioBsrjr  sateUite  orbit  or 

(2)  +^  to  +55  dBW,  on  a  Hnear 
decQiel  scale  (8  dB  per  degree)  far  any 
anteDBa  beam  directed  between  0.5 
de^ees  and  1^  degrees  of  tiie  stationary 
orbit 

(b)  1Z7-13JS  GHz.  No  directional 
transmitting  antenna  utilized  by  a  fixed 
station  operating  in  tMs  band  shall  be 
aimed  within  1.5  degrees  of  fte 
geostatianary-sateltite  mbit  taking  into 
account  aluiuspheric  refraction. 
However,  exception  may  be  made  in 
unusual  ctmtmstances  upon  a  showing 
that  there  is  no  reasonable  alternative  to 
the  transmission  path  proposed.  If  there 
is  no  evidence  that  such  exception 
wmdd  cause  possible  harmful 
interference  to  an  authorized  satellite 
system,  said  transmission  path  nay  be 
autinrized  on  waiver  basis  where  die 
maximum  value  of  the  equivalent 
isotropicaily  radiated  power  (EIRP)  does 
not  exceed  +45  dBW  for  any  antenna 
beam  directed  within  1.5  degrees  of  the 
stationary  satellite  orbit 

(c)  Methods  for  calculating  the 
admulhs  to  be  avoided  may  be  found  in: 
cent  Report  No.  393  (Green  Books). 
New  Delhi.  1970;  in  "Radio-Relay 
Antenna  Pointing  for  controlled 
Inteiierence  Wi&  Geostationaty- 
Setdlites"  by  CW.  Lundgren  and  KS. 
tAag,  Bell  System  Technical  JoumaL 
Vol.  48,  No.  10,  pp.  3387-3422.  December 
1960;  and  in  "Geostationary  Orbit 
Avoidance  Computer  Program"  by 
Richard  G.  Gould.  Common  Carrier 
Bureau  Report  CC-7201.  FCC 
Washington,  DC  1972.  This  latter  report 
is  available  dwou^  the  National 
Tedmical  Information  Service,  U.S. 
Dqrertment  of  Commerce,  Springfield. 
VA  22151,  in  printed  form  tF6-211  500) 
or  source  card  deck  (FB-211  501). 

00.  Part  78  is  amended  by  adding  a 
new  S  7&108  as  follows: 


$  78.169    Mltwiwin 
Nnks. 


pa0i  lanoths  Torlixad 


(a)  The  distance  between  end  paints 
of  a  fixed  link  must  equal  or  exceed  die 
value  set  forth  in  the  table  below  or  the 
EIRP  must  be  reduced  in  accordance 
with  the  equation  set  forth  below. 


Freq«eacjr  band  ^IHz): 
12.200  to  13.2SO 


Above  17.700. 


MJniiomw 
(kmj 


S 

N/A 


(b)  For  paths  shorter  than  those 
specified  in  the  Table,  the  EIRP  shall  not 
exceed  the  value  derived  from  the 
following  equation. 

EIRP=30-2Q  log  [A/BJ.  dBW 

Where: 

EIRP= equivalent  isotropic  radiated  power  ia 

dBW. 
A = Minimum  path  length  from  the  Table  for 

ttie  frequency  band  in  lukanetsfs. 
B  =11k  actual  patli  lengdi  in  kiloBMten. 

(c)  Upon  an  appropriate  technical 
showing,  applicants  and  licensees 
unable  to  meet  the  miniTnnm  path  lengdi 
requirement  may  be  granted  an 
exception  to  these  requirements. 

Note. — Links  aiiUw iaed  prior  to  April  t 
1987.  aic  exchided  fr«a  dus  leqaiiwaeBt. 
except  that  efiactivi  Apiil  1.  tSBt  the 
CoEBaSMioa  wiil  require  canpliance  with  the 
criteria  where  an  exiating  link  wodd 
otheiwiae  piecfaide  estafalialuaaBt  of  a  oew 
link.] 

61.  Section  78.111  is  revised  as 
foUows: 


578.111 

Stations  in  this  service  shall  maintain 
the  carrier  frequency  of  each  authorised 
transmitter  to  within  the  follomqg 
percentage  of  the  assigned  fi^quency. 


Frequency  iMnd  <MHz) 


1,990  to  2,110 

6.425  to  6.525 

6.875  to  7.125 

12.700  to  13,250  >. 
17,700  to  18,820.™ 
18,820  to  18.920.... 
18.02010  19.700.... 
31.000  to  31 .300.... 


Frequency 
tolerance 


Fixed 
(percent) 


OuMS 

0.003 
0.001 
0.003 
O.OS 


(percent) 


0.005 
OAB 
ODDS 
4MMi5 


0.05 


•Stations  that 


that 

ine  fwquency  within  0.0005%  the  visosl  carri- 
ec  and  the  aural  carrier  shaH  be  4.5  MHz±  l 
kHz  above  the  visual  carrier  frequency. 
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PART  94— PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICE 

62.  The  authority  citation  for  Part  94 
continues  to  read: 

Authority:  47  U.S.C.  154.  303.  unless 
otherwise  noted. 

63.  Section  94.9  (Permissibility  of 
communications)  is  amended  by 
replacing  the  phrase  "above  21.200 
MHz"  with  the  phrase  "above  21.200 
MHz  and  in  the  h«quency  band  6425- 
6525  MHz"  in  paragraphs  (b)(2)(iii]  and 
(b)(3). 

64.  The  table  in  paragraph  (b)  of 
i  94.61  is  amended  by  adding  the 
frequency  listed  below  in  numerical 
order,  removing  Note  15  and  adding 
Notes  30  and  31  to  read  as  follows: 

§94.61    ApplicabNHy. 


(b)  *  •  * 

6425-6525.... 


...(30.  31] 


[30]  This  band  is  co-equally  shared 
with  mobile  stations  licensed  pursuant 
to  Parts  21,  74  and  78  of  the 
Commission's  Rules. 

[31]  Use  of  this  spectnun  for  direct 
delivery  of  video  programs  to  the 
general  public  or  multi-channel  cable 
distribution  is  not  permitted. 

65.  In  S  94.63  (Interference  protection 
criteria  for  operation-Rxed  stations), 
paragraph  (a)  is  amended  by  replacing 
the  phrase  "in  the  bands  10,550-10,680 
MHz,"  with  the  phrase  "in  the  bands 
6425-6525  MHz,  10,550-10.680  MHz.": 
and  also  replacing  the  phrase 

"§  21.100(d)  of  this  chapter."  with  the 
phrase  "5  21.iao(d)  except  that  the  prior 
coordination  process  for  mobile 
(temporary  fixed)  assignments  may  be 
completed  orally  and  the  period  allowed 
for  response  to  a  coordination 
notification  may  be  less  than  30  days  if 
the  parties  agree." 

66.  Section  94.65  is  amended  by 
redesignating  paragraphs  (g)(1)  as  (g)(4) 
and  (g)(2)  as  (g)(3);  and  adding  new 
paragraphs  (g)(1),  (g)(2).  and  (m)  as 

follows: 

S  94.65    Fr*qu«nclM. 

•         *         •         •        • 

(g)  •  *  * 

(1)  800  kHz  maximum  authorized 
bandwidth  channels. 


Rtcein 

(or 

tnuumit/ 

(UHt) 

Transmit  (or  receive)  (MHz): 
8525.5 „ 

„...       6870.5 

aS2fl.3 ,..„, „ 

.~.        6871 3 

6527.1 

6872.1 

6527.9.. 
6529.5.. 


Htceivt 

(or 

imnnul) 

(MH*) 

6872.9 
6873.7 


(2)  1.600  kHz  maximum  authorized 
bandwidth  channels. 


Transmit  (or  receive)  (MHi): 

6525.5 

6527.5.. 
6529.1.. 


Hacaivt 

(or 

Iniumit) 

(MHt) 


6870.5 
6872.5 
6874.1 


(m)  6425  to  6525  MHz— Mobile.  Paired 
and  un-paired  operations  permitted.  Use 
of  this  spectnun  for  direct  delivery  of 
video  programs  to  the  general  public  or 
multi-channel  cable  distribution  is  not 
permitted.  This  band  is  co-equally 
shared  with  mobile  stations  licensed 
pursuant  to  Parts  21, 74  and  78  of  the 
Commission's  Rules.  Stations  not 
intended  to  be  operated  while  in  motion 
will  be  licensed  under  the  provision  of 
S  94.25(d).  The  following  channel  plans 
apply. 

(1)  1  MHz  maximum  authorized 
bandwidth  channels. 


Htooivt 

(or 

mntaiH) 

(MHt) 


Transmit  (or  receive)  (MHz): 
6450.5.. 


6575.5 
6500.5 


(2)  8  MHz  maximum  authorized 
bandwidth  channels. 


(or 

tranunit) 

(MH*J 

Transmit  (or  receive)  (MHz): 

6430.0 6480.0 

643aO 6488.0 

644e.a. — „ _ 6598.0 

6455.0 - „ 6505.0 


6463.0.. 
6471  J).. 


Receive 

(or 

Iranemit) 

(MHx) 

6513.0 
6521  J) 


(3)  25  MHz  maximum  authorized 
bandwidth  channels. 


Transmit  (or  receive)  (MHz): 

6437.5 

6462.5 


Receive 

(or 

tranemit/ 

(MHx) 


6487.5 
6512.6 


67.  The  table  in  paragraph  (a)  of 
S  94.67  is  amended  by  adding  the 
following  entry  in  numerical  order 

S  94.67   FraQMncy  totafanoa! 
(a)  *  •  * 


Tolarano*  u 
PraquMicy  band  (MHi)  ptromtat*  of 


bvquency 


6425  to  6525 . 


OJOOS 


68.  The  table  in  paragraph  (b)  of 
i  94.71  is  amended  by  adding  the 
following  entry  in  numerical  order 


(94.71    Emtoaion 
Ibnltationa. 

*  •  *  « 

(b)*  •  • 


FnqiMDcy  band  (MHi) 


Maximum 
•ulhonud 
bandwidtli 


6.425  to  6.525. 


26 


09.  Section  94.73  is  amended  by 
removing  paragraphs  (a)(1)  and  (a)(2) 
and  adding  a  new  table  to  paragraph  (a)* 
as  follows: 


994.73 

(a)* 


Maximum  allowabie 

Maximufn  aUowatXe  EIRP  * 

Frw^uency  twnd  (MHz) 

transmitter  power 

Fixed  (dBW) 

Fixed  (W) 

Mob«e(W) 

Mobile  (dBW) 

928  to  929 _ 

952  to  960 

5.0 
«.  •  20.0 
20.0 
20.0 
20.0 
20.0 
20.0 

+  17 
•+40 
+45 
+45 
•+45 
+45 
+45 

— — .. 

1.850  to  1.990 

2.130  to  2.150 

2.150  to  2.160 

2.180  to  2,200 

2.450  to  ^500 . 



. 
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Maximum  allowable 

Maximum  allowable  EIRP  * 

Frequency  band  (MHz) 

transmitter  power 

Fixed  (dBW) 

Fixed  (W) 

Mobile(W) 

Mobile  (dBW) 

2.500  to  2,686 

10.0 
0.25 

♦+45 
♦+45 

2.686  to  2,690 

20.0 

6.425  to  6.525 

+35 

6.525  to  6.675 

20.0 
10.0 

(•) 
10.0 

(•) 
10.0 
10.0 
10.0 
MOO 
10.0 
10.0 
0.05 
10.0 

+50 
+40 

10,550  to  10,565 

10,565  to  10,615 

10,615  to  10,630 

+40 

10,630  to  10,680 

12,200  to  12.700  • 

1 2.700  to  1 3,250 

0.05 

♦+50 
+50 

+55 
+35 
+55 
+40 



17,700  to  18,600 

18,600  to  18,800 

18.800  to  19,700 



21.200  to  23.600  • 

31.000  to  31,300 



38,600  to  40,000 

+40 

■  Wtwn  an  omntdvectional  transmitting  antenna  is  auttxxized  ttw  maximum  shaH  be  100 
watts. 

*  Peak  envetope  power  stiaN  not  exceed  five  times  the  average  power. 

*Wt)en  an  omnidirectional  transmitting  antenna  is  authorized  the  maximum  shall  be  +30 
dBW. 
♦Also  see  5  94.77. 

*  For  low  power  operafions  see  $$  94.90  and  94.91. 

*  The  outout  power  of  a  Digital  Termination  System  nodal  transmitter  shaN  not  exceed  0.5 
watts  per  250  kHz.  The  output  power  of  a  Digital  Tem)inatx>n  System  user  transmitter  shaH  not 
exceed  0.04  watts  per  250  kHz.  The  transmitter  power  in  terms  of  the  watts  spedfied  is  the 
peak  anvetop  power  of  the  emiS8k>n  measured  at  the  associated  antenna  input  port 

^  Maximum  power  delivered  to  antenna  shaH  not  exceed  -3  d8W. 

■  Remote  alarm  units  tttat  are  part  of  a  multiple  address  cental  station  protection  system  are 
auttiorized  a  maximum  of  2  watts. 


70.  Section  94.77  is  revised  as  follows: 
{  94.77    intafferenca  to  gaoatatlonary- 


These  limitations  are  necessary  to 
minimize  the  probability  of  harmful 
interference  to  reception  in  the  bands 
2855-2600  MHz,  6425-6875  MHz.  and 
12.7-1Z75  GHz  on  board  geostationary- 
space  stations  in  the  fixed-sateUite 
service  (Part  25).  Stations  authorized 
prior  to  luly  1. 1976  in  the  band  285&- 
2890  MHz.  which  exceed  the  power 
levels  in  paragraphs  (a)  and  0>)  of  this 
section  are  permitted  to  operate 
indefinitely,  provided  that  the 
operations  of  such  stations  does  not 
result  in  harmful  interference  to 
reception  in  these  band  on  board 
geostationary  space  stations. 

(a)  2655  to  2890  MHz  and  6425  to  6875 
MHz.  No  directional  transmitting 
antenna  utilized  by  a  fixed  station 
operating  in  these  bands  shall  be  aimed 
within  2  degrees  of  the  geostationary- 
satellite  orbit  taking  into  account 
atmospheric  refraction.  However, 
exception  may  be  made  in  unusual 
circumstances  upon  a  showing  that 
there  is  no  reasonable  alternative  to  the 
transmission  path  proposed.  If  there  is 
no  evidence  that  such  exception  would 
cause  possible  harmful  interference  to 
an  authorized  satellite  system,  said 
transmission  path  may  be  authorized  on 


waiver  basis  where  the  maximimi  value 
of  the  equivalent  isotropically  radiated 
power  (EIRP)  does  not  exceed: 

(1)  +47  dBW  for  any  antenna  beam 
directed  within  0.5  degrees  of  the 
stationary  sateUite  orbit  or  (2)  +47  to 
+55  dBW.  on  a  linear  decibel  scale  (8 
dB  per  degree)  for  any  antenna  beam 
directed  between  0.5  degrees  and  1.5 
degrees  of  the  stationary  orbit 

(b)  72.7  to  12.75  GHz.  No  directional 
transmitting  antenna  utiUzed  by  a  fixed 
station  operating  in  this  band  shall  be 
aimed  within  1.5  degrees  of  the 
geostationary-satellite  orbit  taking  into 
account  atmospheric  refraction. 
However,  exception  may  be  made  in 
imusual  circumstances  upon  a  showing 
that  there  is  no  reasonable  alternative  to 
the  transmission  path  proposed.  If  there 
is  no  evidence  that  such  exception 
would  cause  possible  harmful 
interference  to  an  authorized  sateUite 
system,  said  fransmission  path  may  be 
authorized  on  waiver  basis  where  the 
maximum  value  of  the  equivalent 
isotropically  radiated  power  (EIRP)  does 
not  exceed  +45  dBW  for  any  antenna 
beam  directed  within  1.5  degrees  of  the 
stationary  satellite  orbit. 

(c)  Methods  for  calculating  the 
azimuths  to  be  avoided  may  be  found  in: 
CCIR  Report  No.  393  (Green  Books). 
New  Delhi.  1970;  in  "Radio-Relay 
Antenna  Pointing  for  controlled 


Interference  With  Geostationary- 
SateUites"  by  C.  W.  Lundgren  and  A.  S. 
May.  Bell  System  Technical  Journal, 
Vol.  48.  No.  10,  pp.  3387-3422.  December 
1969;  and  in  "Geostationary  Orbit 
Avoidance  Computer  Program"  by 
Richard  G.  Gould.  Common  Carrier 
Bureau  Report  CC-7201,  FCC 
Washington.  DC,  1972.  This  latter  report 
is  available  through  the  National 
Technical  Information  Service.  U.S. 
Department  of  Commerce.  Springfield, 
VA  22151.  in  printed  form  (re-211  500) 
or  source  card  deck  (PB-211  501). 

71.  Section  94.79  is  added  as  follows: 

$94.79    MMmum  path  lengths  forftxad 


(a)  The  distance  between  end  points 
of  a  fixed  link  must  equal  or  exceed  the 
value  set  forth  in  the  table  below  or  the 
EIRP  must  be  reduced  in  accordance 
with  the  equation  set  forth  below. 


Minimum 
poUi  length 

(kml 

Frequency  band  (MHz): 

Below  1.850 _ 

N/A 

1.850  to  2.110 

17 

6.425  to  7.125 

17 

12.200  to  13.250 

5 

Above  17.700 

N/A 

(b)  For  paths  shorter  than  those 
specified  in  the  Table,  the  EIRP  shall  not 
exceed  the  value  derived  from  the 
following  equation. 

EIRP=30-20  loa(A/B].  dBW 

Where: 

EIRP=equivaIent  isotropic  radiated  power  in 

dBW. 
A = Minimum  path  length  from  the  Table  for 

the  frequency  band  in  kilometers. 
B=The  actual  path  length  in  kilometers. 

(c)  Upon  an  appropriate  technical 
showing,  applicants  and  licensees 
unable  to  meet  the  minimum  path  length 
requirement  may  be  granted  an 
exception  to  these  requirements. 

(Note. — Links  authorized  prior  to  April  1. 
1987.  need  not  comply  with  this  requirement] 
Federal  Communications  Commission. 
William  |.  Trkaiico. 
Secretary. 

Appenifix  A 

List  of  Respondents  to  the  Second  Notice  of 
Proposed  Rule  Making  in  General  Docket  82- 
334 

ALC  Communications  Corporation 
American  Cablesystems  Oorporation. 
Century  Communications  Corp..  Daniels  & 
Associates.  Inc..  Television  Enterprises. 
Inc..  United  Artists  Cablesystems 
Corporation,  and  United  Cable  Television 
Corporation. 
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American  Family  Broadcast  Group  [WTOC- 

TV.  WAFF.  KFVS-TV.  KWWL.  KTIV-TVJ 
American  Petroleum  Institute  [Central 

Committee  on  Telecommunications] 
Amoican  Telephom  and  Telagraph 

Company 
Ameritech  Operating  Companies  (Illinois  Bell 

Telephone  Company.  ladiaoa  Bell 

Telephone  Company,  faic  Michiflan  Bell 

Telephone  Company,  The  Ohio  BieU 

Telephone  Company  and  Wiscoosin  Bell, 

Inc.] 
Arizona  Department  of  PabHc  Safety 
The  Aasodatioa  of  Amarican  RaUniads 
The  Associatian  of  Majdnun  Sarvica 

Telecastara 
Atlantic  Telecasting  Corp.  [WECT] 
Avantelclnc. 
Bell  Atlantic  Companies  [The  Bell  Telephone 

Company  of  Ptnnsyivania,  the  four 

Chesapeake  and  Potomac  CompanieR  the 

Diamond  State  Talapheaa  Company,  and 

New  Jersey  Bell  Telephone  Company] 
Bellsouth  Corporation  [South  Central  Bell 

Telephone  Company  and  Southern  Bell 

Telephone  and  Telegraph  Company] 
Cablevision  Systems  Corporation 
California  Public-Safety  Radio  Association. 

Inc. 
State  of  California  [Telecommunications 

Division] 
CBS.  Inc. 
Caatel  Videopath,  Inc. 

The  Christian  Broadcasting  Netwoik.  Inc. 
Duluth-Superiot  Area  Educational  Television 

Corporation 
Electronic  Industries  Aasodatioa  (Fixad 

Point-to-Point  Communications  Section] 
Emerson  College.  The  Hospital  Council  of 

Western  PemMsdvaaia,  Mercer  County 

Community  College.  The  Mineola  Union 

Free  School  District.  The  Board  of 

Education  of  New  Trier  Township.  Illinois, 

Oakton  Community  College,  The 

Pennsylvania  Hospital  Televiaion  Natwcik. 

The  Board  of  Education  of  Union,  Naw 

Jersey 
Gannett  Company,  Inc. 
Gaylord  Broadcasting  Company 
Cilmore  Broadcasting  Company 
GTE  Telephone  Operating  Companies 
HftC  Communications.  Inc.  [KCCl-TV. 

KPRC-TV.  KVOA-TV.  WSSH-TV.  WTVF) 
Hampton  Road  Educational 

Telecommunications  Association.  Inc. 

[WHRO-TV] 
Harris  Corporation  [Broadoaat  Microwave 

Operations  and  Farinon  Divisions] 
Harte-Hanka  Communications.  Ina 
The  Hearst  Corporation  (WBAL-TV.  WDTH- 

TV,  WISH-TV.  WTAE-TV,  KMBC-TV] 
Holston  Valley  ftoadcasting  Company 

[WKPT-TV] 
Hughes  Aircraft  Company  [Microwava 

Conuntmications  Products! 
Idaho.  State  of  [Department  of 

Administration    Bureau  of 

Communications] 
Iowa  State  Univeraity  [WOI-AM.  FM.  TV] 
Kaiser  Permanente  Madical  Can  Program 

(Northera  California  Region] 
KCWY-TV  [Rocky  Mountain  Conun. 

Network.  Inc] 
KHQ.  bicorporatred  [KHQ-TV] 
Knight-Riddar  Broadcasting.  Inc.  [WpTT-TV, 

WPRI-TV.  WTEN-TV.  WICTR-TV. 


WKRN-TV,  WALA-TV.  KTVY  and  KOLD- 

TV] 
KNME-TV  [Regents  of  the  Univeraity  of  New 

Mexico] 
KOOD  [Smoky  UilU  Public  Taleviaion 

Corporation] 
iOiCV-TV  (Mobile  Video  Tapes,  Inc.] 
KTIV  [Amarican  Blackhawk  Broadcasting 

Company— div  of  American  Family 

Broadcasting  Croup] 
KTUL  Telaviaioa,  Inc. 
KX)B-TV  (North  American.  Inc) 
Loa  Angeles,  County  of  [Califbmia] 
MyA-COM.Inc. 

MCI  Telecomnumications  Corporation 
Meredith  Corpontion 
Midwest  Televiaian,  Inc.  (KFMB-TV,  FM, 

AM] 
Morgan  Murphy  Stations,  Weataro  Divisions 

(KXLY-Spokane  Television.  Inc] 
Multimedia.  Inc  [KSDK.  WBIR-TV.  WLWT, 

WMAZ-TV.  WZTV] 
National  Asseciatinn  of  Broadcastera 
Natl— at  BtoadcaatiiigCaapwiy,  bic 

(NBC)— 
National  Cable  Televisitm  Association,  bic 
NYNEX  Telephone  Companies  (New  York 

Telephone  Company,  and  New  England 

Telephone  and  Telegraph  Company] 
Pacific  Bell  (Pacific  Telaai^ 
Schwactx.  Wooda  and  MiUar  (Oitbehatf  a£ 

Aciaona  Bovd  of  Raganta  far  Mritaim  State 

Univeraity,  Chicago  Educational  Television 

Association,  Louisiana  Educational 

Televieion  Authority.  Missisaippi  Authority 

for  Educational  Television,  Mohawk- 
Hudson  Council  on  Educational  Television, 

Inc.,  New  Jersey  Public  Broadcasting 

Authority.  North  Texas  Public 

Broadcasting,  Inc.,  The  Public  Broadcasting 

Foundation  of  Northwest  Ohio,  Univeraity 

of  New  Hampahira,  University  of  North 

Carolina,  and  WHYY,  be.) 
Scrippa  Howard  Broadcaating  Company 

i^CPO-TV,  WBN8.  WXYZ-TV,  KSH^ 

TV.  WHC-TV.  iCNXV-TV,  WFTS.  KJRH. 

WFTV  and  eleven  cable  systamaj 
Seattle  Television  Limited  [KTZZ]  and 

Greater  Portland  Broadcasting  Corporation 

[KTDZ-TV] 
Sni  ComBonications  of  Columbus,  Inc. 

[WTVM(TV)] 
Texas  Media  Holding  Company,  Inc  [KTRK- 

TV] 
Times  Mirror  Microwava  Comnumicationa 

Company 
Tribune  Broadcasting  Company  (WPIX-TV, 

WCN-TV.  KTLA.  WGNX-TV,  KWGN-TV 

and  WGNO-TV] 
Turner  Broadcasting  System,  Inc 

[WTBSfTV).  owner  of  two  program 

networks.  Cable  News  Network  and 

HaadUnaNaws] 
Twin  Qtiaa  Public  Taleviaion.  Inc  [KTCA- 

TV  and  KTCI-TV] 
United  States  Transmission  Systems,  Inc 
The  Utilities  Telecommunications  Council 
WBRZ-TV  [Louisiana  Televiaion 

Broadcasting  Corp.] 
WCK01-TV 

WCJB-TV  [Gainsville  Tdevisian,  be] 
Western  Tal»CaaBmiRications,  bic. 
Westam  Union  Taioyvph  Company 
WGBH  BdncathMl  FooBdatton^  (WGK«-TV, 

WGBX-TV] 
W]AR-TV  [Ootlat  Cawiminkilione,  lac] 


WKTY-TV  [Kentucky  Centi-al  Television. 

Inc.] 
WPSD-TV  [Paducah  Newspapen,  Inc.] 
WlM),Inc 
WTVJ  [WBC  Broadcasting  Corporation,  A 

division  of  Wametco  Broadcasting 

Company.  Inc] 
(FR  Doc.  87-4131  ftled  3-6-«7:  8;45  am) 
I  oooa  s7i>-ei-H 


47CFRPart7a 

Pm  Docket  He.  M-329;  RW-52S5] 

Television  Broadcasting  Samlcea; 
Montgomery,  AL 

AQENCV:  Federal  Communii»tions 
:  Final  rale. 


R  This  document  aasigiu  UKff 
television  Channel  '63  to  Montgomery, 
Alabama,  as  that  community'i  second 
local  noncommercial  educational 
television  service,  in  icsponse  to  a 
petition  filed  by  Troy  State  University. 
With  this  action,  this  proceeding  is 
tecminatetL 

EFFECTIVE  DATE:  April  6  ,  1987. 

FOR  PUVmill  mFORMATIOH  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 

(202)  634-asaa 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

simnnmy  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-^29, 
adopted  January  23, 1987,  and  released 
Febraary  20. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  aiul  copying  during  nonnal 
business  hours  in  the  FCC  Dockets 
Branch  pioom  230).  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  CoDunisaion's  copy  contractors. 
International  Transcription  Sendee. 
(202)  857-380a  2109  M  Street.  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Pail  73 
Television  broadcasting. 

PART73-(AMEN0CD1 

1.  The  authority  citation  for  Part  73 
continues  to  reed  as  follows: 

Autharttr  *f  U.&C  IM,  9BX 

fTSLtOE    (Amended! 

2.  Section  73.e08(b).  the  TaUe  of 
Assignments,  in  the  entry  for 
Montgomery,  Alabama,  Cheiuiel  *83  is 
added. 
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Federal  Communications  Commission 

MaikN.Upp. 

Chief,  Allocationa  Branch,  Policy  andRule$ 

Division,  Mass  Media  Bureau. 

[FR  Doc  87-4834  Filed  3-«-87;  8:45  am] 

SSJJNS  cooc  trit-oi-N 


47CFRPart73 

[MM  Docket  Na  86-1 15;  RM-49641 

Radio  Broadcasting  Services; 
Crawford,  QA 

agency:  Federal  Communications 

Commission. 

action:  Final  rale. 

summary:  This  document  allots  Chaimel 
271A  to  Crawford,  Georgia,  as  a  first  FM 
chaimel,  at  the  request  of  Georgia 
Family  Broadcastbig.  The  transmitter 
site  for  Chaimel  271A  is  restricted  to 
12.4  kilometers  [7.7  miles]  southeast  of 
the  city.  With  this  action,  this 
proceeding  is  terminated. 
EFFECm/E  date:  April  6, 1987.  The 
window  period  for  filing  applications 
will  open  on  April  7, 1987,  and  close  on 
May  6. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Biueau, 
(202)  634-6530. 

SUPPLEMENTARY  INP0RMAT1ON:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-115, 
adopted  January  30, 1987  and  released 
Febraary  20. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  diuing  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Sti-eet,  NW., 
Washington,  DC.  Tlie  complete  text  of 
this  decision  may  also  be  ptuchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

Lists  of  Subjecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.202    [Amended] 

2.  In  §  73.202(b),  the  Table  of 
Allotments  is  amended  by  adding 
Crawford.  Channel  271A,  imder  Georgia. 
MaikN.Iipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc  87-4832  Filed  3-8-87;  8:45  am] 

I  COOK  S71KS1-M 


47  CFR  Part  73 

[MM  Docket  Na  86-319;  RM-64631 

Television  Broadcasting  Services; 
Grants  Pass,  OR 

agency:  Federal  Conununications 
Commission. 

action:  Final  rule. 

summary:  This  document  assigns  UHF 
TV  Channel  30+  to  Grants  Pass, 
Oregon,  as  the  community's  first  local 
commercial  television  channel,  at  the 
request  of  Freedom  Communications, 
Inc.  Channel  30+  can  be  assigned  in 
compliance  with  the  Commission's 
minimiim  distance  Separation 
requirements  without  the  imposition  of  a 
site  restriction. 

EFFECnVE  date:  April  17, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATKM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Doclcet  No.  86-319. 
adopted  Febraary  10, 1987,  and  released 
March  2. 1987.  The  full  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  piuchased 
ttom  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

S  73.606    [Amended] 

2.  Section  73.e06(b).  the  Television 
Table  of  Assignments  for  Grants  Pass, 
Oregon,  is  amended  by  adding  Channel 
30+. 

Federal  Communications  Commission. 

MatkN.Upp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc  87-4835  Filed  3-6-87: 8:45  am] 
BKiJNa  cooe  sri>-oi-« 


47  CFR  Part  73 

[MM  Docket  Na  86-63;  RM-S1Z7,  RM-S4M] 

Radki  Broadcasting  Sendees; 
Humboldt  and  Huntingdon,  IN 

AGBICY:  Federal  Communications 
CommissioiL 

action:  nnal  rule. 

summary:  This  document  allots  Channel 
287A  to  Humboldt  Tennessee  and 
Channel  229A  to  Huntingdon. 
Tennessee,  providing  each  commimity 
with  a  second  FM  service.  This  action 
was  taken  at  the  requests  of  F.  Darrell 
Body  and  WJPJ,  Inc.,  respectively. 
Channel  287A  requires  a  site  restriction 
of  10.0  kilometers  (6.2  miles)  northeast 
of  Humboldt  Channel  229A  requires  a 
site  restriction  of  7.5  kilometers  (4.7 
miles)  south  of  Huntingdon.  With  tiiis 
action,  this  proceeding  is  terminated. 

DATES:  Effective  ^ril  6, 1987.  The 
window  period  for  filing  applicatioi^s 
will  open  on  April  7, 1987  and  close  on 
May  6. 1987. 

FOR  FURTHER  INfORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-653a 
SUPPLEMENTARY  ITORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-83, 
adopted  December  24. 1986,  and 
released  Febraary  20, 1987.  The  fiill  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sbeet  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contracton,  International 
Transcription  Service,  (202)  857-3800, 
210a  2100  M  Stieet  NW..  Suite  14a 
Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART73-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autbority:  47  U.S.C  154,  303. 

§73.202    [Amsnded] 

2.  In  §  73.202(b).  die  Table  of  FM 
Allotments  in  the  entry  for  Hiunboldt 
Tennessee,  Chaimel  287A  is  added  and 
in  the  entry  for  Himtingdon,  Teimessee, 
Channel  229A  is  added. 
MaikN.Upp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
pit  Doc  87-4833  Filed  3-6-87:  8:45  am] 
ssxMta  oooc  sna-si-« 
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47  CFR  Part  73 

[My  Docket  Na  16-102:  RM-S124) 

Radio  Broadcasting  Sarvicaa;  Sedona, 
AZ 

AQENCV:  Federal  Communications 
ComnusaioB. 

action:  Final  rule. 

summary:  This  document  allots  Class  C 
Channel  298  to  Sedona,  AZ,  as  that 
community's  second  local  FM  service,  in 
response  to  a  petition  filed  by  Margaret 
C.  Durham. 

With  this  action,  this  proceeding  is 
terminated. 

EFFECnvc  date:  April  9, 1987;  ttxe 
window  period  lor  filing  applieatioiu 
will  open  on  April  7, 1987,  and  close  on 
May  6. 1987. 

FOR  PUKtHcii  iNroaMA-noN  contact: 

Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-6630. 

SUPPLCMCNTARV  INFORMATION;  This  IS  a 
summaiy  of  the  Commiasion's  Report 
and  Order,  MM  Docket  No.  86-102, 
adopted  January  12. 1987.  and  released 
February  20, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Intematioaal  Transcription  Service, 
(202)  857-3600, 2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

47  CFR  PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  foQows: 

Authority:  47  U.S.C.  154,  303. 

9  73.202    [Amended] 

2.  In  J  73.202(b),  the  Table  of 
Allotments,  the  entry  for  Sedona.  AZ,  is 
revised  by  adding  Channel  298. 
MarkN.Li|ip. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  87-4829  Filed  3-0-87;  8:45  am] 
BtUJNQ  cooc  sTia-oi-a 


47  CFR  Part  73 

(MM  Doeiiet  Nol  SS-Sa;  IWI-91261 

Radio  Broadcasting  Sarvicaa; 
Maripoaa.CA 

agency:  Federal  Communications 
Commission. 


action:  Final  rule. 


;  This  doctmient  allots  Channel 
280A  to  Mariposa.  CA,  as  that 
community's  second  local  FM  service,  in 
respense  to  a  petttioa  filed  by  Oiarles  S. 
Hughes. 

With  this  action,  this  proceeding  is 
terminated. 

EFFCCnvi  date:  April  6, 1987.  The 
window  period  for  filing  applications 
will  open  on  April  7, 1987,  and  close  on 
May  6. 1987. 

FON  RJRTNBN  HMNHaATWN  CONTACTt 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-«530. 

SUFM^amrrARV  informmtion:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-56, 
adopted  January  30, 1987,  and  released 
February  2a  1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW, 
Washington,  DC  The  corapleta  text  of 
this  decision  may  also  be  purdiaaed 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  8S7-3aoa  2100  M  Street.  NW,  Suite 
140,  Washington.  DC  20037. 

List  of  Snbjects  in  47  CFR  Part  73 
Radio  broadcasting. 

47  CFR  PART  73— (AMENDED] 

1.  The  authority  citation  £ar  Port  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

973.202    [Amandedi 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  by  revising  the 
entry  for  Mariposa,  California,  to  wkl 
Channel  280A. 

Federal  Communications  Commission. 

Merit  N.  Upp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-4830  Filed  3-6-87;  8:45  am] 

SHXNM  COM  crn-si-a 


47  CFR  Part  73 

[MM  Docket  No.  85-376;  RM-4966. 5376] 

Radio  Broadcaadng  Sarvicaa;  PoiHa 
Vadra,FL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
293A  to  Ponte  Vedra  Beach,  Florida,  as  a 
first  local  FM  service,  at  the  request  of 
Emission  de  Radio  Balmasada.  faic.  The 
counterproposal  filed  by  Genstal 


Broadcasting  of  Florida,  Inc.  proposing 
to  allot  Channel  227A  to  Ponte  Vedm 
Beach  in  lieu  of  Channel  2S3A.  is  denied. 
With  this  action,  tliis  proceeding  is 
terminated. 

EFFECnvi  date:  April  6. 1967;  The 
window  period  for  filing  applications 
will  open  on  April  7, 1987,  and  close  on 
May  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACH 

Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPFtEMENTARY  INFORMATKM:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  85-376, 
adopted  January  20, 1987,  and  released 
February  20, 1987.  The  fiill  text  of  this 
Commission' decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Sb«et,  NW, 
Washington,  E)C.  The  complete  text  of 
this  decision  may  also  be  purchased 
fi'om  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street,  NW.  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  ia  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  PART  73-{AMENDED] 

1.  The  authority  citation  for  Port  73 
continues  to  read  as  follows: 

Aulfaority:  47  U.S.C  194, 308. 

973.202»)[Amsndad] 

2.  Section  73.2a2(b).  the  Table  of 
Allotments,  is  amended  for  Florida,  by 
Adding  Ponte  Vedra  Beach.  Channel 
293A. 

Federal  Communications  Commission. 

Marie  N.  Upp, 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-4831  FUed  3-0-87;  8:45  am] 

SILUNa  COOC  STia^l-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Adminlatration 

49  CFR  Part  571 

[Docket  Na  1-18.  Notice  31] 

Federal  Motor  Vehicle  Safety 
Standarda  Controla  and  Diaplays 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 

action:  Final  rule;  response  to  petitions 
for  reconsideration. 
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R  In  a  final  rule  published  in 
the  Padatal  Ragistor  <»  February  3. 1967, 
NHTSA  amended  a  number  of  die 
requirements  of  Standard  No.  101, 
Controls  and  Displays.  In  reqranse  to 
petitions  for  reconsideration,  this  notice 
amends  Part  571  to  permit  compliance 
with  either  the  eariier  version  of  tlie 
standard  or  the  amended  standard  ontil 
Septembo- 1. 1986.  The  agency  will 
address  other  issues  raised  by 
petitioners  in  a  separate  notice. 
dates:  The  amendments  made  by  this 
mle  are  effective  Mardi  9. 1987. 
Petitions  for  reconsideratian  must  be 
received  by  A|Htl  8. 1967. 
AOORCSS:  Petitions  for  reconsideration 
should  be  submitted  to:  Administrator, 
National  Highway  Traffic  Safety 
Administratum.  400  Seventh  Street,  SW.. 
Washington.  DC  2069a 

FOR  FURTHER  N4F0RHMT10N  CONTACT: 

Mr.  Kevin  Cavey,  Office  of  Vehicle 
Safety  Standards,  Naticmal  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW..  Washington.  DC 
20S0O  (202-366-5271). 

suffuementary  information:  In  a  final 
rule  published  in  the  Federal  Renter 
(52  FR  3244)  on  February  3, 1987, 
NHTSA  amended  a  number  of  the 
requirements  of  Standard  No.  101, 
Controls  and  Displays..  The  agency 
received  several  timely  petitions  for 
reconsideration.  The  petitioners 
expressed  particular  concern  about  the 
March  5, 1987  effective  date  for  certain 
of  the  amendments. 

While  Ae  primary  purpose  of  the 
amendments  was  to  permit  greater 
flexibility  in  the  illumination  and 
identification  of  controls  and  displays, 
NHTSA  recognized  that  some  of  the 
amendments  could  result  in  the  need  for 
manufacturers  to  modify  existing 
designs.  The  agency  adopted  an 
effective  date  of  September  1, 1989,  for 
these  amendments  in  order  to  provide 
adequate  leadtime  for  such 
modifications. 

Other  amendments  relieved 
restrictions  and  were  not  believed  to 
result  in  the  need  for  design 
modifications.  The  agency  concluded 
that  an  effective  date  of  30  days  after 
publication  in  the  Federal  Re^ster,  i.e., 
March  5, 1987,  was  in  the  public  interest 
for  diese  amendments.  However,  several 
petitioners  stated  that  some  of  those 
latter  amendments  also  residt  in  the 
need  for  design  modifications  and 
requested  that  the  effective  date  for 
these  amendments  be  extended  to 
September  1, 1969. 

As  is  clear  from  tiie  preamble  to  die 
Feb.aary  1967  final  rule,  it  was  not 
NHTSA's  intent  to  require 
manufacturers  to  make  design 


modifications  within  30  days.  While  the 
agency  is  still  analyzing  some  of  the 
arguments  made  by  petitioners,  it  has 
determined  that  one  or  more  oi  the 
amendments  effective  March  5, 1967  will 
require  some  design  changes. 
Accordingly,  NHTOA  has  decided  to 
permit  compliance  with  either  the  eariier 
version  of  die  standard  or  the  amended 
standard  tmtil  September  1, 1989. 

NHTSA  is  reissuing  the  earlier  version 
of  Standard  No.  101,  redesignated  as 
Standard  No.  100,  to  afqily  to  vdiicles 
manufactured  before  Septemba  1. 1989. 
The  application  section  of  the  standard 
makes  it  clear  that  manufacturers  have 
the  option  of  meeting  the  requirements 
of  Standard  No.  101  for  any  control  or 
display  as  an  alternative  to  Standard 
No.  lOO's  requirements.  Conforming 
amendments  are  made  to  the  application 
section  of  Standard  No.  101. 

While  the  petitioners  were 
particularly  concerned  about  the  Mardi 
5, 1987  effective  date  lot  some 
amendments,  they  also  raised  several 
other  issues.  Those  issues  will  be 
addressed  in  a  separate  notice. 

NHTSA  notes  that  the  notice  nimiber 
of  the  February  1987  final  rule.  Docket 
No.  1-18,  Notice  28.  had  already  been 
used  on  two  occasions.  The  number  of 
this  notice  is  therefore  31. 

The  effect  of  the  amendments  made 
by  this  notice  is  to  delay  the  effective 
date  for  the  new  requirements 
established  by  the  February  1987  final 
rule  until  September  1. 1989.  NHTSA 
finds,  for  good  cause,  it  is  in  the  public 
interest  to  provide  immediately  for 
optional  compliance  with  the  new 
requirements  and  to  make  those 
requirements  mandatory  on  September 
1, 1989.  In  the  absence  of  an  inunediate 
effective  date,  manufacturers  would  be 
unable  to  certify  that  some  of  their 
vehicles  cnrrentiy  being  produced 
comply  with  Standard  No.  101.  The 
amendments  impose  no  new 
requirements  but  instead  increase 
manufacturer  flexibility  by  extending 
the  effective  date  for  certain 
requirements.  "Hie  September  1, 1989, 
effective  date  will  give  sufficient  time 
for  manufacturers  to  redesign  their 
vehicles  to  meet  tlie  new  requirements. 

The  agency  has  analyzed  these 
amendments  and  determined  that  tiiey 
are  neither  "major"  within  the  meaning 
of  Executive  Order  12291  nor 
"si^ficant"  within  the  meaning  of  the 
Department  (tf  Transportation  regulatory 
policies  and  procedures.  The  agency  has 
determined  that  die  economic  effects  of 
the  amendments  are  so  minimal  that  a 
full  regulatory  evaluation  is  not 
required.  Since  the  amendments  impose 
no  new  requirements  but  simply  add 
compliance  altemadves  until  September 


1, 1989,  any  cost  impacts  would  be  in  the 
nature  of  slight,  nonquantifiable  cost 
savings. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  this  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  reasons  discussed  above,  the  only 
impacts  of  the  amendments  will  be  in 
the  nature  of  sli^t.  nonquantifiaUe  cost 
savings,  llius.  nather  manufacturers  of 
motor  vehicles,  nor  small  businesses, 
small  organizations,  and  small 
governmental  units  which  purdiase 
motor  vehicles,  will  be  significantly 
affected  by  the  amendments. 
Accordingly,  no  regulatory  flexibilify 
analysis  has  been  prepared. 

Finally,  the  agency  has  considered  the 
environmental  impUcations  of  this  rule 
in  accordance  wilii  the  National 
Environmental  Pc^cy  Act  of  1969  and 
determined  that  it  will  not  significandy 
affect  the  human  environment. 

List  of  SubjecU  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safefy.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires.  ' 

PART  571-lAIIENDEO] 

In  consideration  of  the  foregoing,  49 
QFB.  Part  571  is  amended  as  follows: 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Authority:  15  U.S.C  1382, 1401. 1403, 1407; 
delegation  of  authority  at  49  CFR  l.sa 

2.  Section  571.100  is  added  to  read  as 
follows: 

9571.100    StsndardNo.  100,Conlreisand 


Si.  Scope.  This  standard  specifies 
requirements  for  the  location, 
identffication.  and  illumination  of  motor 
vehicle  controls  and  displays. 

52.  Purpose.  TTie  purpose  of  this 
standard  is  to  ensure  the  accessibilify 
and  visibilify  of  motor  vehicle  controls 
and  displays  and  to  facilitate  dieir 
selection  under  daylight  and  nighttime 
conditions,  in  order  to  reduce  the  safefy 
hazards  caused  by  the  diversion  of  the 
driver's  attention  from  the  driving  task, 
and  by  mistakes  in  selecting  controls. 

53.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  and  buses, 
manufactured  before  September  1, 1989. 
At  the  option  of  the  manufacturer,  motor 
vehicles  may  comply  with  the 
requirements  of  Federal  Motor  Vehicle 
Safiefy  Standard  No.  101,  Controls  and 
Displays,  instead  of  the  requirements  of 
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this  standard,  for  any  control,  display, 
or  illumination. 

54.  Definitions. 

'Telltale"  means  a  display  that 
indicates,  by  means  of  a  light-emitting 
signal,  the  actuation  of  a  device,  a 
correct  or  defective  functioning  or 
condition,  or  a  failure  to  function. 

"Gauge"  means  a  display  that  is  listed 
in  S5.1  or  in  Table  2  and  is  not  a  telltale. 

"Informational  readout  display" 
means  a  display  using  light-emitting 
diodes,  liquid  crystals,  or  other  electro 
illuminating  devices  where  one  or  more 
than  one  type  of  information  or  message 
may  be  displayed. 

55.  Requirements,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  section, 
each  passenger  car,  multipurpose 
passenger  vehicle,  truck  and  bus 
manufactured  %vith  any  control  listed  in 
S5.1  or  in  column  1  of  Table  1,  and  each 
passenger  car,  multipurpose  passenger 
vehicle  and  truck  or  bus  less  than  10,000 
pounds  GVWR  with  any  display  Usted 
in  SS.1  or  in  column  1  of  Table  2,  shall 
meet  the  requirements  of  this  standard 
for  the  location,  identification,  and 
illumination  of  such  control  or  display. 

(b)  For  vehicles  manufactured  before 
September  1. 1987,  a  manufacturer  may, 
at  its  option — 

(1)  Meet  the  requirements  in  this 
standard  to  use  identifying  words  or 
abbreviation  or  identifying  symbol  for  a 
control  by  using  those  specified  in  Table 
1(a)  instead  of  Table  1.  If  none  are 
specified  in  Table  1(a),  none  need  be 
used  for  the  control. 

(2)  Meet  the  requirements  in  this 
standard  to  use  identifying  words  or 
abbreviation  or  identifying  symbol  for  a 
display  by  using  those  speciHed  in  Table 
2(a)  instead  of  Table  2.  Lf  none  are 
specifled  in  Table  2(a),  none  need  be 
used  for  the  display. 

S5.1  Location.  Under  the  conditions  of 
S6,  each  of  the  following  controls  that  is 
furnished  shall  be  operable  by  thf  driver 
and  each  of  the  following  displays  that 
is  furnished  shall  be  visible  to  the 
driver.  Under  conditions  of  S6,  telltales 
and  informational  readout  displays  are 
considered  visible  when  activated. 

Hand-Operated  Controls 

(a)  Steering  wheel. 

(b)  Horn. 

(c)  Ignition. 

(d)  Headlamp. 

(e)  Taillamp. 

(f)  Turn  signal. 

(g)  Illumination  intensity, 
(h)  Windshield  %viper. 

(i)  Winasnield  washer. 

(j)  Manual  transmisaion  shift  lever,  except 
transfer  case. 

(k)  Windshield  defrosting  and  defogging 
system. 

(1)  Rear  window  defrosting  and  defogging 
system. 


(m)  Manual  choke. 

(n)  Driver's  sun  visor. 

(o)  Automatic  vehicle  speed  system. 

(p)  Highbeam. 

(qj  Hazard  warning  signal. 

(r)  Clearance  lamps. 

(s)  Hand  throttle. 

(t)  Identification  lamps. 

Foo(-Opantad  Controb 

(a)  Service  brake. 

(b)  Accelerator. 

(c)  Qutch. 

(d)  Highbeam. 

(e)  Windshield  washer. 

(f)  Windshield  wiper. 

Displays 

(a)  Speedometer. 

(b)  Turn  signal. 

(c)  Gear  position. 

(d)  Brake  failure  warning. 

(e)  Fuel. 

(f)  Engine  coolant  temperature. 
(g)OU. 

(h)  Highbeam. 

(i)  Electrical  charge. 

S5.2  Identification. 
S5.2.1  Vehicle  controls  shall  be 
identified  as  follows: 

(a)  Except  as  specified  in  S5.2.1(b). 
any  hand-operated  control  listed  in 
column  1  of  Table  1  that  has  a  symbol 
designated  in  column  3  shall  be 
identified  by  that  symbol.  Any  such 
control  for  which  no  symbol  is  shown  in 
Table  1  shall  be  identified  by  the  word 
or  abbreviation  shown  in  column  2,  if 
such  word  or  abbreviation  is  shown. 
Words  or  symbols  in  addition  to  the 
required  symbol,  word  or  abbreviation 
may  be  used  at  the  manufacturer's 
discretion  for  the  purpose  of  clarity.  Any 
such  control  for  which  column  2  of 
Table  1  and/or  column  3  of  Table  1 
specifies  "Mfr.  Option"  shall  be 
identified  by  the  manufacturer's  choice 
of  a  symbol,  word  or  abbreviation,  as 
indicated  by  that  specification  in  column 
2  and/or  column  3.  The  identification 
shall  be  placed  on  or  adjacent  to  the 
control.  The  identification  shall,  under 
the  conditions  of  S6,  be  visible  to  the 
driver  and,  except  as  provided  in 
S5.2.1.1  and  S5.2.1.2,  appear  to  the  driver 
perceptually  upright. 

(b)  S5.2.1(a)  does  not  apply  to  a  turn 
signal  control  which  is  operated  in  a 
plane  essentially  parallel  to  the  face 
plane  of  the  steering  wheel  in  its  normal 
driving  position  and  which  is  located  on 
the  left  side  of  the  steering  column  so 
that  it  is  the  control  on  that  side  of  the 
column  nearest  to  the  steering  wheel 
face  plane. 

S5.2.1.1  The  identification  of  the 
following  need  not  appear  to  the  driver 
perceptually  upright: 

(a)  A  master  lighting  switch  or 
headlamp  and  tail  lamp  control  that 
adjusts  control  and  display  illumination 


by  means  of  rotation,  or  any  other 
rotating  control  that  does  not  have  an 
off  position. 

(b)  A  horn  control. 

S5.2.1.2  The  identification  of  a  rotating 
control  other  than  one  described  by 
S5.2.1.1  shall  appear  to  the  driver 
perceptually  upright  when  the  control  is 
in  the  off  position. 

55.2.2  Identification  shall  be  provided 
for  each  function  of  any  automatic 
vehicle  speed  system  control  and  any 
heating  and  air  conditioning  system 
control,  and  for  the  extreme  positions  of 
any  such  control  that  regulates  a 
function  over  a  quantitative  range.  If 
this  identification  is  not  specified  in 
Table  1  or  2,  it  shall  be  in  word  or 
symbol  form  unless  color  coding  is  used. 
If  color  coding  is  used  to  identify  the 
extreme  positions  of  a  temperature 
control,  the  hot  extreme  shall  be 
identified  by  the  color  red  and  the  cold 
extreme  by  the  color  blue. 

Example  1.  A  slide  lever  controls  the 
temperature  of  the  air  in  the  vehicle  heating 
system  over  a  continuous  range,  from  no  heat 
to  maximum  heat.  Since  the  control  regulates 
a  single  function  over  a  quantitative  range, 
only  the  extreme  positions  require 
identification. 

Example  2.  A  switch  has  three  positions, 
for  heat,  defrost,  and  air  conditioning.  Since 
each  position  regulates  a  different  function, 
each  postion  must  be  identified. 

55.2.3  Except  for  informational 
readout  displays,  any  display  located 
within  the  passenger  compartment  and 
listed  in  column  1  of  Table  2  that  has  a 
symbol  designated  in  column  4,  shall  be 
identified  by  that  symbol.  Such  display 
may,  in  addition  be  identified  by  the 
word  or  abbreviation  shown  in  column 
3.  Any  such  display  for  which  no  symbol 
is  provided  in  Table  2  shall  be  identified 
by  the  word  or  abbreviation  shown  in 
column  3.  Informational  readout 
displays  may  be  identified  by  the 
symbol  designated  in  column  4  of  Table 
2  or  by  the  word  or  abbreviation  shown 
in  colunm  3.  Additional  words  or 
symbols  may  be  used  at  the 
manufacturer's  discretion  for  the 
purpose  of  clarity.  The  identification 
required  or  permitted  by  this  section 
shall  be  placed  on  or  adjacent  to  the 
display  that  it  identifies.  The 
identification  of  any  display  shall,  under 
the  conditions  of  S6,  be  visible  to  the 
driver  and  appear  to  the  driver 
perceptually  upright. 

S5.3  Illumination. 

S5.3.1  Except  for  foot-operated 
controls  or  hand-operated  controls 
mounted  upon  the  fioor,  floor  console,  or 
steering  column,  or  in  the  windshield 
header  area,  the  identification  required 
by  S5.2.1  or  S5.2.2  or  any  control  listed 
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in  column  1  of  Table  1  and  accompanied 
by  the  word  "yes"  in  the  corresponding 
space  in  column  4  shall  be  capable  of 
being  illuminated  whenever  the 
headlights  are  activated.  However, 
control  identification  for  a  heating  and 
air-conditioning  system  need  not  be 
illuminated  if  the  system  does  not  direct 
air  directly  upon  windshield.  If  a  gauge 
is  listed  in  colunm  1  of  Table  2  and 
accompanied  by  the  word  "yes"  in 
colunm  5,  then  the  gauge  and  its 
identification  required  by  S5.2.3  shall  be 
illuminated  whenever  the  ignition 
switch  and/or  the  headlamps  are 
activated.  Controls,  gauges,  and  their 
identifications  need  not  be  illuminated 
when  the  headlamps  are  being  flashed. 
A  telltale  shall  not  emit  light  except 
when  identifying  the  malfunction  or 
vehicle  condition  for  whose  indication  it 
is  designed  or  during  a  bulb  chedc  upon 
vehicle  starting. 


55.3.2  Except  for  informational 
readout  displays,  each  discrete  and 
distinct  telltale  shall  be  of  the  color 
shown  in  colunm  2  of  Table  2.  The 
identification  of  each  telltale  shall  be  in 
a  color  that  contrasts  with  the  lens,  if  a 
telltale  with  a  lens  is  used.  Any  telltale 
used  in  conjunction  with  a  gauge  need 
not  be  identified.  Ilie  color  of 
informational  readout  displays  will  be  at 
Uie  option  of  the  manufacturer. 

55.3.3  Light  intensities  for  controls, 
gauges,  and  their  identification  shall  be 
continuonsly  variable  from:  (a)  A 
position  at  which  either  there  is  no  light 
emitted  or  the  light  is  barely  discernible 
to  a  driver  who  has  adapted  to  dark 
ambient  roadway  conditions  to  (b)  a 
position  providing  illumination  sufficient 
for  the  driver  to  identify  the  control  or 
display  readily  under  conditions  of 
reduced  visibibfy.  Li^t  intensities  for 
informational  readout  systems  shall 


have  at  least  two  values,  a  higher  one 
for  day,  and  a  lower  one  for  nighttime 
conditions.  The  intensity  of  any 
illumination  that  is  provided  in  the 
passenger  compartment  when  and  only 
when  the  headlights  are  activated  shall 
also  be  variable  in  a  manner  that 
complies  with  this  paragraph.  The  light 
intensity  of  eadi  telltale  shall  not  be 
variable  and  shall  be  such  that,  when 
activated,  that  telltale  and  its 
identification  are  visible  to  the  driver 
under  all  daytime  and  nighttime 
conditions. 

86.  Conditions.  The  driver  is 
restrained  by  the  crash  protection 
equipment  installed  in  accordance  with 
the  requirements  of  |  571.208  of  this  part 
(Standard  No.  208),  adjusted  in 
accordance  with  ttie  manufacturer's 
instructions. 

SaUNO  COOC  4SW-S»« 
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Table  1 
Identification  and  Illumination  of  Controls 


Column  1 

Column  2 

Column  3 

Column  4 

Hand  Ope'ated  Controls 

Identifying  Words 
or  Abbreviation 

Identifying 
Symbol 

Illumination 

Master  Lighting 

Swvitch 

■V:' 

Heartianaps  and 
Tail  lamps 

(Mfr    OptionI' 

(Mfr    Option)' 

Mom 

kr* 

Turn  S'J)ndl 

<"^: 

Hazard  Warning 
Signal 

A  ' 

Yes 

Windshield  Wiping 
System 

V 

Yes 

Windshield  Washing 
System 

Yes 

Windshield  Wash.ng 
and  Wiping  Combined 

Yes 

Heating  and  or  Air 
Conditioning  Fan 

:t.^ 

Yes 

Windshield  De'ri^st.ng 
and  Defogging  System 

^ 

Yes 

Rear  WindOA  De'rosting 
and  Defoggng  System 

OiD 

Yes 

ident.ficai'On,  Side 

Ma'ker  and  or  Clearance 

Lamps 

-00-' 

Yes 

Manual  Choke 

Choke 

Engine  Start 

Engine  Start' 

Engine  Stop 

Engne  Stop' 

Yes 

Hand  Throttle 

Throttle 

Automatic  Vehicle  Speed 

(Mfr    Optioni 

Yes 

Heating  and  Air 

Conditioning 

System 

(Mir    Option) 

(Mfr   Option) 

Yes 

Use  when  engine  control  is  separate  from  the  key  locking  system 
'    Separate  identification  not  required  if  controlled  by  master  lighting  switch. 

The  pair  of  arrows  is  a  Single  symbol  When  the  controls  for  (eft  and  right  turn  operate  independently. 

however,  the  two  arrows  may  be  considered  separate  symbols  and  be  spaced  accordingly 
•   ldentific»tionpot  required  for  «hicle»  with  a  GVWR  greater  than  10,000  Ibt..  or  for  nairoM  nno  type  controU. 

Framed  areas  may  be  filled 
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TABLE  1  (a) 
Identification  and  Illumination  of  Controls 


I.  Ua*««h«n«nyn«Comrol«MpvaMfremih«h*vlock»totv«l«m 

2  Um  Mo  mtmn  c»a>anc<.  4anti*CMon.  p*rk*^  ftatm  »«•  m»rt«r  lampc  •*•  comroMd  w 

•MfltCfl 

3  Um  eHo  «>*Mn  ciMranca  tamp*.  i«ani*t<at«n  i«m»»  antf  Of  tida  «naf«*i  •«•  conHOMrd  «r.tfi 
«ian  the  haatfiamp  %«»*tc*t 

4  Ff  ama4  avMi  may  Da  l«ii 


Column  1 

Column  2 

Col.  3 

Col  4 

Hand  Operated  Controls 

■dentif  ying  Words  or  Abbreviation 

Identifying  Symbol 

Illumination 

Headlamps  and 
Tail  Lamps 

Lights 

ID* 

Turn  Signal 

<^^ 

Hazard  Warmrtg 
Signal 

Hazard 

A  ' 

Ye* 

Clearance  Lamps 
System 

Clearance  Lamps  or  CI  Lps 

-M" 

Yes 

Windshield  Wiping 
System 

Wiper  or  Wipe 

V 

Yes 

Windshield  Washing 
System 

Washer  or  Wash 

^ 

Yes 

Windshield  Washing 
and  Wiping  Combined 

Wash-Wipe 

^ 

Yes 

Heating  and/or  Air 
CoTKiitioning  Fan 

Fan 

ds 

Yes 

Windshield  Defrosting 
and  Defogging  System 

Defrost.  Defog  or  Def 

^ 

Yes 

Rear  Window  Defrosting 
and  Defogging  System 

Rear  Defrost.  Rear  Defog 
or  Rear  Def 

iiiii 

Ye* 

Engine  Sun 

Engine  Start* 

ErtgirteStop 

Engine  Stop' 

Ye* 

Manual  Choke 

Choke 

Hand  Throttle 

Throttle 

Automatic  Vehicle  Speed 

(Mfr.  Option) 

Yes 

Identification  Lamps 

Identification  Lamps  or  Id  Lps 

Ye* 

Heating  and  Air 

Conditioning 

System 

(Mfr.  OptionI 

Ye* 

o***  aw^C"  oi'^a' 
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Table  2 
Identification  and  Nfumlnation  of  Otepfeys 


TABLE  2  (») 
Identification  and  lllunnination  of  Internal  Displays 


Column  1 

Column  2 

Cotumn3 

ColwnMt4 

Cotumn  S 

Display 

Telltale 
Color 

Identifying  Words 
<y  Abbreviatior^ 

Wentrfying 
Symbol 

Illumination 

Turn  Signal 
Telltale 

Green 

Also  see 
FMVSS  106 

o^: 

Haiard  Warning 
Telltale 

Red* 

Also  see 
FMVSS  108 

a: 

Seat 

Bell 
Telltale 

Red* 

Fas4«nBeMs  w 

Fasten  Seal  Belts. 

Also  see 

FMVSS  208 

t7^  0.   ^^ 

Fuel  Level 

VellOMr 

fmi 

e^.Q^ 

Yes 

Telltale 

Gauge 

Oil  Pressure 
Telltale 

Red* 

04 

'^T' 

Gauge 

Vet 

Coolant  Temperature 
Telltale 

Red* 

Temp 

-f- 

Gauge 

Yes 

Electrical  Charge 
Telltale 

Red* 

Volts.  Charge 
oi  Amp 

1=^ 

"ves 

Gauge 

Highbeam 
Telltale 

Blue  or 
Creerf 

Also  see 
FMVSS  108 

ID* 

Maitunction  m 
Anti-Lock  or 

YellO«lr 

Antilock  or  Anti  locit 
Also  see  F(V»VSS  105 

— 

Brake  System 

Red* 

Brake    Also 

see  FMVSS  105 

Brake  Aif  Pressure 
Position  Telltale 

Red* 

Brake  Air   Also 
sec  FMVSS  121 

Speedometer 



MPM* 

Ves 

Odometer 

1 

Automatic  Gear 
Position 

Also  see 
FMVSS  102 

Ves 

The  pa>r  o'  arrows  is  a  single  symbol  When  the  indicator  for  left  and  right  turn  operate  independently,  however,  the  two  arrows 

will  be  considered  separate  symbols  and  may  be  spaced  accordingly 

Not  required  when  arrows  of  turn  signal  tell-tales  that  otherwise  operate  independently  flash  simultaneously  as  ha»rd  warnir\g 

telltale 

If  the  odometer  indicates  kilometers  then  "KILOMETERS"  or  ~km"  shall  appear,  otherwise,  no  identification  is  required 

Red  can  be  red-orange  Blue  can  be  blue  green 

If  the  speedometer  is  graduated  m  miles  per  hour  and  m  kilometers  per  hour,  ttte  Ktcniifying  words  or  abbreviations  sttaii  be 

"MPH  and  km  h"  in  any  combination  of  upper  or  lower  case  Icners 

Framed  areas  may  t>e  filled 

BiujNa  cow  4ei»-w-c 


Column  1 

Col  2 

Column  3 

Column  4 

Column  5 

OiipUy 

T«Ut««« 

Identifying  Wordt 

Idtnlilyint  Symbol 

MlumuMtc 

Turn  Signal 
Tell  Tale 

Green 

Also  see 
FMVSS  108 

■  ■I                 1         ■         * 

Ha/ard  Warning 
Tell  Tale 

Rerf* 

Also  sec 
FMVSS  108 

A 

Seat  Belt 
Tell  Tale 

Red-* 

Fasten  Belts  or 

Fasten  Seat  Belts 

Also  see 

FMVSS  208 

4 

Fuel  Leyji 

lf\Uaif 

Gauge 

Yellow 

Fuel 
Fuel 

MS 

Yes 

Oil  Pressure 

JfUJjif 

Gauge 

Red* 

0.1 
Oil 

■e/-. 

Yes 

Coolant  Temperature 

ieUJaLe 

Gauge 

Red* 

Temp 
Temp 

X 

Yes 

Electrical  Charge 

JfiUJiif 

Gauge 

Red* 

Volts.  Charge 

Volts.  Charge 
or  AmD 

m 

Yes 

Speedometer 

MPH' 

Yes 

Odometer 

Automatic  Gear 
Position 

Also  see 
FMVSS  102 

Yes 

High  Beam 
Tell  Tale 

Blue' 

or 
Green 

Also  see 
FMVSS  108 

iO 

Brakp  A.r  Pressure 
Position 
Tell  Tale 

Red-* 

Brake  Air 

Also  See 

FMVSS  121 

Malfunction  m 

^lii'lpsiqi 

Brdke  System 

Yellow 
Red' 

Anti  Lock  Also  see 

_FMySS_1Q5Z5. 
Brake  Also  see 
FMVSS  105  75 

—    - 

1  The  pair  o»  arrows  is  a  smgle  symbol    When  the  indicator  for  left  <*"<)  r^ghi  tm" 
operate  independently    however    the  two  arrows  wiH  bt-  consiclt-red  sepdtate 
symt)Ols  and  may  t*  spaced  accordingly 

2  Not  rpgu'ned  whi-n  arrows  of  turn  Signal  toll  tales  that  other wV  of>t'rate  'nde- 
peoder>tly  Hash  simultaneously  as  ha/d'd  waminq  tell  idli- 

3  II  the  oilometei   indicates  k.lomftcs    then    -KILOMETERS     ol     km     sItjJI 
dPiM'ar   otheiwisp  no  ideiitif'CdtiO"  iS  n-qu'red 

4  Red  Cdi>  t)C  rod  orange    Biue  can  bt-  bine  grcc" 

5  Fiaoied  d'lows  nidy  txi  lillfd 

6  If  the  speedometer  is  graduated  m  miles  per  hour  and  m  kilometers  per  hour,  the 
identifying  words  or  abbreviations  s'la'l  be  "MPH  and  km'h  ■  m  any  combination 
of  upper  or  lower  case  letters 


3.  Section  571.101  is  amended  by 
revising  S3  to  read  as  follows: 


§571.101. 


standard  No.  101.  Controls  end 


S3.  Application.  This  standard  applies 
to  passenger  cars,  multipurpose 
passenger  vehicles,  trudcs,  and  buses. 
At  the  option  of  the  manufacturer,  motor 
vehicles  manufactiued  before 
September  1, 1989,  may  comply  with  the 
requirements  of  Federal  Motor  Vehicle 
Safety  Standard  No.  100,  Controls  and 
Displays,  instead  of  the  requirements  of 
this  standard,  for  any  control,  display, 
or  illumination.  If  no  requirements  are 
specified  in  Standard  No.  100  for  a 
control,  display,  or  illumination,  none 
need  be  met  as  a  result  of  this  standard 
for  motor  vehicles  manufactured  before 
September  1, 1989. 

bsued  on  March  4, 1987. 
Diane  K.  Steed. 
Administrator. 
[FR  Doc.  87-4901  Filed  3-4-87;  8:45  am] 
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Proposed  Rules 


Fadaral  Regiator 
Vol.  S2.  Na  45 
Monday.  Mwefa  9.  W&7 


This  section  of  ttto  FEDERAL  REGISTER 
contains  notices  to  th«  public  of  ttw 
proposed  issuanoe  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  ifrterested  persorw  an 
opportunity  to  particlpale  in  Itw  rule 
making  priof  to  tfio  adoption  of  the  final 
rules. 


DePARTMENT  OF  AGRICULTURE 
Food  and  Nutrttlon  Service 
7  CFR  Parte  272. 273.  and  27S 

Food  Stemp  Program;  Adiwinlatiadow/ 
Management 

aoency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
amend  Food  Stamp  Program  regulations 
to  implement  certain  provisions  of  Pub. 
L  9»-198,  the  Food  Security  Act  of  1985, 
enacted  on  December  23, 1985.  This 
action  proposes  to  implement  the 
following  provisions:  periodic  review  of 
the  hours  that  food  stamp  offices  are 
open;  establishment  and  operation  of 
fraud  detection  units  in  project  areas 
with  5.000  or  more  participating 
households;  use  of  other  means  of 
collecting  fraud  claims  unless  those 
means  are  not  cost  effective;  the 
collection  of  fraud  claims  from 
unemployment  compensation  benefits; 
use  of  Quality  Control  data  to  identify 
project  areas  where  excessive  error 
rates  impair  program  integrity;  and 
distribution  of  Expanded  Food  and 
Nutrition  Education  Program 
information  and  materials  to  food  stamp 
recipients. 

In  addition  to  these  statutory 
provisions,  this  action  proposes  to 
require  that  State  agencies  identify  at 
certification  any  household  that  owes 
outstanding  payments  on  previously 
issued  claim  determination.  As  a  result 
of  a  court  case,  the  action  would  also 
modify  certain  requirements  about 
notices  of  fair  hearings.  The  purpose  of 
these  intended  actions  is  to  improve  the 
administration  and  management  of  the 
Food  Stamp  Program. 

DATES:  Comments  must  be  received  on 
or  before  April  23. 1987. 
ADDRESS:  Comments  should  be 
submitted  in  writing  to  Thomas 
O'Connor,  Supervisor,  State 
Management  Section,  Family  Nutrition 
Programs,  Food  and  Nutrition  Service, 


USDA.  Alexandna.  VkyiDia,  22302.  All 
written  comments  will  be  open  to  public 
inspection  at  the  office  of  the  Food  and 
Nutrition  Service  during  regular 
business  hours  (8:30  a  jb.  io  5:00  p.m., 
Monday  through  Friday),  at  3101  Park 
Center  Drive,  Alexaiufria,  Virginia, 
Room  718. 

ROR  FURfTMCR  INFORMATIOM  CONTACT: 
Questions  regarding  this  proposed 
rulemaking  should  be  directed  to  Mr. 
O'Connor  at  the  above  address  or  by 
telephone  at  (703)  75e-338& 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12281 

The  Department  has  reviewed  this 
action  imder  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 
The  rule  will  aHect  the  economy  by  less 
than  $100  million  a  year.  The  action  will 
not  significantly  raise  costs  or  prices  for 
consimiers.  industries,  government 
agencies  or  geographic  regions.  There 
will  not  be  a  significant  adverse  effect 
on  competition,  exployment,  investment, 
productivity,  innovation  or  on  the  abilify 
of  United  States  enterprises  to  compete 
with  foreign-based  enterprise  in 
domestic  or  export  markets.  Therefore, 
the  Department  has  classified  this  action 
as  "not  major". 

Executive  Order  12372 

The  Food  Stamp  Program  is  Used  in 
the  Catalog  of  Federal  Domestic 
Assistance  imder  No.  10,551.  For  the 
reasons  set  forth  in  the  Final  rule  related 
Notice  to  7  CFR  Part  3015.  Subpart  V 
(Cite  48  FR  29115,  June  24, 1963),  this 
program  is  excluded  from  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354, 94  Stat  1164.  September  19. 
1980).  Robert  E.  Leard,  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes  will  affect  food  stamp 
recipients  and  the  State  and  local 
agencies  which  administer  the  program. 

Paperwork  Reducthni  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 


the  reporting  and  recordkeeping 
reqairements  contained  in  {  272.4(f)  of 
this  action  will  be  subautted  to  the 
Office  of  Management  and  Budget 
(0MB)  and  would  not  be  effective  until 
OMB  has  approved  them. 

Background 

J.  Hours  of  Operation 

The  Congress  enacted  a  provision 
(section  1524  of  the  Food  Seciirity  Act  of 
1985,  Pub.  L  99-198. 99  Stat.  1580. 
December  23. 1985)  requiring  that  in 
estabhahing  standards  for  the  efficient 
and  effective  administration  of  the 
program,  the  Secretary  include 
standards  for  periodic  review  of  food 
stamp  office  hours  to  ensure  that 
persons  who  are  employed  are 
adequately  served.  It  is  not  the  intent  of 
the  provision  for  the  Secretary  to 
mandate  specific  standards  for  the 
hours  that  food  stamp  offices  shall  be 
open.  That  decision  remains  one  solefy 
to  be  made  by  State  and  local  food 
stamp  agencies.  Rather,  the  Secretary  is 
charged  with  setting  standards  for  State 
agencies  to  ensure  that  State  agencies 
conduct  their  own  reviews  of  the 
adequacy  of  the  hours  of  operation  of 
food  st«anp  offices.  (See  Senate  Report 
99-145,  99  Cong.  1st  Session,  p.  268. 
1965.)  This  assessment  should  be  made 
at  regular  intervals  and  should  take  into 
consideration  the  number  of  recipients 
and  potential  recipients  within  the  area 
served  who  are  woridng  and  who  are 
looking  for  work. 

This  proposed  rule  would  require  that 
State  agencies  review  the  adequacy  of 
the  hours  of  operation  of  food  stamp 
offices  annually  to  ensure  that  potential 
recipients  and  recipients  who  work  have 
access  to  the  program.  The  Department 
is  not  proposing  any  reporting 
requirements  in  this  area  because,  as  it 
states  in  the  just  cited  report.  Congress 
did  not  intend  this  assessment  to  be  an 
administrative  burden  to  Stale  agencies. 
Instead,  the  State-level  offices  would 
retain  all  information  collected  frt)m 
local  offices  for  use  in  assessing 
whether  or  not  the  program  is  accessible 
in  all  project  areas.  These  would  be 
available  for  review  should  the  need  for 
a  review  arise.  [1 272.4(gU 

2.  Fraud  Detection  Units 

The  Food  Security  Act  of  1965.  in 
section  1526  (99  Stat  1580)  requrires  that 
fraud  detection  units  be  established  and 
operated  in  project  areas  in  which  5,000 


or  more  households  participate  in  the 
Food  Stamp  Program.  The  activities  ol 
these  units  would  include  detecting, 
investigating  and  assisting  in  the 
prosecution  of  program  fraud. 

There  are  approximately  250  {Hvject 
areas  serving  5,000  or  more  households. 
Many  of  these  project  areas  already 
have  existing  personnel  specifically 
assigned  to  fraud  detection, 
investigation  and  prosecution.  Thus,  this 
provision  would  not  affect  them. 
However,  some  project  areas  serving 
more  than  5,000  households  do  not  have 
people  specifically  assigned  to  perform 
fraud  control.  The  Act  now  requires  that 
all  project  areas  serving  more  than  5,000 
households  have  fraud  detection  units. 

The  provision  does  not  require  that  a 
special  or  separate  office  be  established 
solely  for  this  purpose,  but  rather  that 
some  personnel  in  all  project  areas  be 
targeted  on  fraud  detection, 
investigation,  and  assistance  in 
prosecution.  Those  workers  fidfilling 
this  function  need  not  woiic  full-time  in 
frvud  detection  nor  woric  exclusively  on 
the  Food  Stamp  Program.  The  fraud 
detection  function  could  be  performed 
by  persons  not  employed  by  the  food 
stamp  agency.  (See  S  272.4(h).)  The 
Department  believes  that  in  some  cases 
existing  efforts  wiU  meet  the  standards 
of  the  provision;  however,  in  other 
cases.  State  agencies  will  be  required  to 
initiate  or  establish  broader  efforts  to 
comply  with  the  intent  of  the  provision. 

We  are  concerned  how  project  areas 
with  more  than  5.000  households  which 
cover  welfare  districts  or  entire  States, 
as  opposed  to  individual  counties,  cities, 
or  parishes,  will  accomplish  die  intent  of 
this  provision.  The  proposed  rule 
therefore  contains  a  special  provision 
for  treating  these  project  areas.  Where 
project  areas  with  more  than  5,000 
households  cover  welfare  districts  or 
entire  States,  as  opposed  to  individual 
counties,  cities,  or  parishes,  the  State 
agency  would  work  with  FNS  to  identify 
those  areas  where  freud  detection  units 
need  be  established.  The  Department 
would,  in  consultation  with  die  State 
agency,  estabUsh  which  (if  any)  parts  of 
the  project  area  would  be  requfred  to 
estabUsh  fraud  detection  units.  The 
Department  is  especially  interested  in 
receiving  comments  on  this  approach. 

Upon  publication  of  final  rules  on 
fraud  detection  unit  requirements,  the 
Department  would  notify  State  agencies 
of  which  project  areas  (except  for 
multicounfy  and  Statewide  project 
areas)  have  5,000  or  more  food  stamp 
households  participating  and  are  subject 
to  the  fraud  detection  unit  requirement. 
Each  year  FNS  would  evaluate  the 
participation  reports  (FNS-388)  for  the 
month  of  April  and  update  its 


notificati(»  on  the  data  in  those  reports. 
In  addition,  shortly  after  puUication  of 
the  final  rule,  the  Department  would 
determine,  in  consultation  with  State 
agencies,  which  parts  of  multi-county  or 
Statewide  project  areas  with  more  than 
6,000  participating  households  are 
subject  to  this  requirement  Thereafter, 
die  Department  would  notify  States  at 
the  beginning  of  each  fiscal  year  of  any 
additions  to  or  deletions  from  the  list  of 
areas  subject  to  the  requirement. 

Current  food  stamp  regulaticHis  at 
I  277.15(e)(l)(i]  set  the  standards  for  the 
receipt  of  fimds  at  the  75  percent  level 
for  investigative  functions.  Those  same 
standards  would  apply  to  fraud 
detection  units.  Verification  activities 
are  a  basic  certification  function  and 
would  continue  to  be  funded  at  the  50 
percent  level.  (272.4(h)) 

3.  Expanded  Food  and  Nutrition 
Program 

Section  1530  of  the  Food  Securify  Act 
of  1985  (99  Stat  1581]  amended  section 
11(f)  of  the  Food  Stamp  Act  to  require 
State  agencies  to  encourage  food  stamp 
recipients  to  participate  in  the  Expanded 
Food  and  Nutrition  Program  (EFNEP) 
and  at  the  request  of  EFNEP  personnel 
to  aUow  such  persoimel  and  information 
materials  to  be  placed  in  food  standi 
offices. 

EFNEP  is  cm  education  program 
assisting  low-income  families  in 
acquiring  the  knowledge,  skills, 
attitudes,  and  changed  behaviors 
necessary  for  nutritionally  sound  diets 
and  contributing  to  their  personal 
development  and  the  improvement  of 
total  family  diet  and  nutritional  welfare. 
CurrenUy,  the  program  serves  about 
one-third  of  all  counties  nationwide. 

This  proposed  nde  would  require 
State  agencies  when  requested  to  allow 
EFNEP  personnel  and  information 
materials  to  be  placed  in  food  stamp 
offices  wherever  practicable.  Thus, 
State  agencies  would  have  to  allow 
EFNEP  personnel  to  come  into  food 
stamp  offices  to  distribute  information 
and  speak  with  food  stamp  recipients. 
EFNEP  aides  teach  recipient  nutrition 
and  how  to  plan  and  stretch  food 
coupons.  State  agencies  would  not  have 
to  make  initial  contact  with  EFNEP  to 
request  services  or  to  request  that 
services  be  expanded  to  new  areas. 
State  agencies  are  only  to  encourage 
food  stamp  recipients  to  participate  in 
EFNEP  and  to  make  EFNEP  personnel 
and  information  materials  available  in 
food  stamp  offices  upon  request 
wherever  practicable.  (7  CFR  272.5) 


4,  Intercept  of  Unemployment 
CempeoMOtimi  Benefits 

a.  Summary  of  Statutory  Provisions 

Section  1535  of  the  Food  Securify  Act 
of  1965  (99  Stat  1583)  amends  section  13 
of  the  Food  Stamp  Act  of  1977,  as 
amended,  to  provide  State  agencies  the 
authorify  to  collect  claims  for 
intentional  program  violations  (IFVs)  by 
arranging  with  agencies  which 
administer  tmemployment  co^:^>ensation 
(UC)  to  withhold  amounts  fixmi  UC 
benefits  otherwise  due.  The  Food 
Security  Act  also  amends  section  303(d) 
of  the  Social  Securify  Act  to  authorize 
State  agencies  administering  UC  laws  to 
identify  UC  appUcants  owing 
uncollected  claims  for  IPVs,  to  deduct 
amoimts  from  UC  benefits  and  to  send 
such  amounts  to  State  agencies 
admiiustering  the  Food  Stamp  Program 
(FSP).  Finally,  it  amends  the  Wagner- 
Peyser  Act  of  1933,  as  amended,  to 
require  the  Secretary  of  Labor  to  assure 
that,  if  requested  by  FSP  State  agencies, 
UC  agencies  furnish  those  agencies 
certain  information  about  empio]mient 
and  UC  benefits. 

The  amendments  to  the  Food  Stamp 
and  Social  Securify  Acts  further  provide 
that  intercepted  UC  benefits  must  be 
specified  in  an  agreement  with  the 
individual  involved  or  in  a  court  order. 
The  Social  Securify  Act  aUows  a  third 
alternative:  individuals  can  voluntarily 
specify  that  UC  agencies  deduct 
amounts  to  pay  for  IPVs.  -The 
amendment  to  the  Social  Securify  Act 
provides  that  intercepted  UC  benefits 
are  to  be  treated  for  all  purposes  as  UC 
benefits  paid  to  the  individual  and  also 
that  FSP  State  agencies  must  reimburse 
UC  agencies  for  administrative  costs 
attributable  to  the  intercept  activities. 

b.  General  Considerations 

The  Department  encourages  State 
agencies  to  adopt  the  option  of 
intercepting  UC  benefits  to  recoup  IPV 
claims.  Implementing  the  option  will 
give  households  another  way  of 
satisfying  claims  for  IPVs.  Use  of  this 
option  will  increase  the  amounts  of 
claims  collected  for  IPVs  and,  if 
appropriately  publicized,  should  hdp 
deter  individuals  from  committing  IPVs 
because  of  heightened  awareness  that 
the  FSP  has  means  of  recovering  excess 
benefits.  Administration  of  die 
procedure  should  be  relatively  easy  to 
implement  and  inexpensive  to  operate. 
Costs  related  to  the  intercept  procedures 
are  eligible  for  Federal  funding  at  75 
percent  if  a  State  agency's  procedures 
are  otherwise  eligible  for  enhanced 
funding  as  specified  in  9  277.15(e).  State 
agencies  choosing  to  implement  the 
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intercept  would  need  to  amend  State  UC 
laws  to  allow  the  deduction  from  US 
benefits  otherwise  payable  if  State  law 
prohibits  assignment  of  UC  benefits  as 
the  Department  understands  is 
sometimes  the  case. 

c.  Intercept  Procedures — Overview 

These  rules  propose  the  addition  of 
S  272.9  to  the  Food  Stamp  regulations  to 
specify  the  policies  for  the  intercept.  The 
rules  would  also  modify  several 
paragraphs  which  would  be  affected  by 
the  proposed  rule. 

Since  October  1982.  Title  IV-D  of  the 
Social  Security  Act  has  required  State 
child  enforcement  agencies  to  intercept 
UC  benefits  to  obtain  unmet  child 
support  payments.  The  rules  proposed 
here  are  modeled  on  the  Title  IV-D  rules 
and  the  guidance  provided  by  the  Office 
of  Child  Support  Enforcement  (OCSE)  of 
the  Department  of  Health  and  Human 
Services  (HHS),  and  by  the  Employment 
and  Training  Administration  {ETA)  of 
the  Department  of  Labor  (DOL). 

d.  Identification  of  Individuals  Subject 
to  Intercept 

The  legislation  provides  State 
agencies  the  authority  to  determine 
periodically  whether  an  individual 
receiving  UC  benefits  owes  an  IPV 
claim.  As  a  first  step  in  identifying 
households  subject  to  the  UC  intercept, 
this  rule  proposes  that  FSP  State 
agencies  identify  to  UC  agencies  all 
household  members  liable  for  an  IPV 
claim. 

In  amending  the  Wagner-Peyser  Act, 
the  legislation  requires  that,  upon 
request  of  an  FSP  State  agency,  UC 
agencies  must  furnish  the  following 
information  about  any  individual 
specified  in  the  request:  (1)  Whether  the 
individual  is  receiving,  has  received,  or 
has  made  application  for  UC  benefits, 
and  the  amount  of  any  such  benefit 
being  received;  (2)  the  current  (or  most 
recent)  home  address  of  the  individual; 
and  (3)  whether  the  individual  has 
refused  an  offer  of  employment  and  if 
so,  a  description  of  the  employment 
offered,  and  the  terms,  conditions  and 
pay  for  such  employment.  The 
Department  does  not  believe  that  all  of 
this  information  is  necessary  for  the 
intercept.  The  rule  would  require  that 
State  agencies  which  utilize  the 
intercept  system  ask  UC  agencies  for 
three  items:  which  matched  individuals 
are  receiving  UC  benefits  and  the 
amount  of  such  benefits,  and  the  current 
(or  most  recent)  home  address  of  the 
individuals.  The  rule  proposes  that  State 
agencies  must  request  information  about 
the  receipt  and  amount  of  UC  benefits 
for  all  instances  in  order  for  State 
agencies  to  try  to  reach  an  agreement 


with  the  individuals  for  recovering  IPV 
claims.  Information  about  home 
addresses  of  individuals  may  be  more 
accurate  than  State  agency  records, 
especially  about  individuals  in 
households  which  are  no  longer 

Earticipating  or  who  are  in  a  food  stamp 
ousehold  different  from  the  one  where 
the  IPV  was  committed.  This  is  likely  to 
be  true  because  individuals  need  to 
provide  UC  agencies  their  correct 
address  in  order  to  receive  their  UC 
benefits.  The  rule  would  not  require  that 
State  agencies  request  information  on 
individuals  who  have  received  or  have 
appUed  for  UC  benefits  or  on  refusal  of 
employment  offers.  State  agencies  may 
request  or  accept  this  information 
depending  on  negotiations  with  UC 
agencies.  It  may  be  easier  and  less 
expensive  for  UC  agencies  to  provide 
the  information  than  to  edit  it  out  of 
responses,  and  the  information  may  be 
useful  to  FSP  State  agencies  for  future 
intercepts. 

The  procedures  for  intercepting  UC 
benefits  to  meet  child  support  payments 
provide  that  IV-D  agencies  must 
develop  criteria  for  selecting  cases  to 
pursue  by  means  of  the  intercept.  These 
criteria  must  be  reviewed  at  least 
annually  to  assure  that  the  intercept 
procedures  are  cost  effective.  Part  of  the 
reason  for  this  selectivity  is  that  DOL 
wants  to  encourage  a  focus  on 
delinquent  child  support  payments.  This 
FSP  rule  does  not  propose  such  criteria 
for  selection  of  IPV  claims  for  referral  to 
UC  agencies.  All  such  claims  which  are 
not  being  repaid  warrant  at  least  a 
referral  to  UC  agencies. 

Information  about  individuals  subject 
to  UC  intercept  may  be  provided  to 
State  agencies  in  connection  with 
agreements  under  lEVS.  State  agencies 
may  establish  the  frequency  of  their 
requests  for  UC  benefit  information  as 
they  see  fit,  using  lEVS  procedures  as 
they  determine  appropirate.  This 
approach  should  keep  costs  very  low. 

As  mentioned  in  the  paragraph 
summarizing  the  statutory  provisons, 
section  1535  amends  the  Social  Security 
Act  to  allow  UC  agencies  to  require  new 
claimants  to  disclose  whether  the 
applicant  owes  an  uncollected 
overissuance  on  an  IPV  claim.  It  makes 
no  corresponding  change  to  the  Food 
Stamp  Act.  Legislation  requiring  the  UC 
benefit  intercept  for  child  support 
payments  requires  that  the  UC  agency 
ask  new  claimants  for  UC  benefits  if 
they  owe  child  support  The  UC  agency 
then  reports  "yes"  respondents  to  the 
rV-D  agency.  Both  IV-D  and  ETA 
guidelines  point  up  that  this  procedure 
may  be  cm  unnecessary  expense,  and 
FSP  State  agencies  may  also  decide  it  is. 
First  as  already  discussed,  from  their 


own  records  FSP  agencies  know  about 
EPV  claims  which  are  not  being  repaid. 
Second,  the  proosed  procedure  of  having 
FSP  State  agencies  identify  to  UC 
agencies  FSP  recipients  owing  IPV 
claims  would  avoid  the  cost  of  a  survey 
of  all  UC  claimants.  UC  resources  woidd 
be  focused  on  identifying  which  of  a 
relatively  limited  number  of  individuals 
owing  IPV  claims  match  their  records.  A 
typical  State  would  have  less  than  two 
percent  of  their  caseload  in  these 
circumstances  because  less  than  two 
percent  of  food  stamp  households 
receive  UC  benefits.  (See  |  272.9(b)}. 

e.  Notice  to  Households  about  the 
Intercept  Procedure 

The  amendment  to  the  Food  Stamp 
Act  provides  State  agencies  the 
authority  to  intercept  UC  benefits  by 
entering  into  agreements  with 
individuals  owing  IPV  claims  and 
receiving  UC  benefits.  As  discussed 
later  in  this  preamble,  State  agencies 
may  initiate  judicial  action  without  first 
attempting  to  reach  a  voluntary 
agreement  with  an  idividuaL  Unless 
such  judicial  action  is  going  to  be  taken, 
State  agencies  need  to  notify  household 
about  the  UC  intercept  procedure  in 
order  to  try  to  reach  voluntary 
'Agreements.  In  cases  of  participating 
households  with  newly  established  IPV 
claims,  the  rule  would  require  that  the 
initial  demand  letter  include  a  notice  of 
the  intercept  method  of  payment  Such  a 
notice  to  these  household  would  assure 
that  they  are  aware  of  all  the  options 
which  are  available  to  them  for  settling 
such  claims.  While  the  information 
which  State  agencies  obtain  from 
agencies  in  some  instances  may  be  the 
same  as  information  obtained  bom 
households,  the  rule  would  require  both 
procedures  so  that  the  State  agency  has 
information  about  the  receipt  of  UC 
benefits  independent  of  what  the 
household  may  report  The  information 
would  then  be  available  for  use  in 
judicial  actions  the  State  agency  may 
take  and  for  any  second  or  later 
attempts  to  reach  agreements  with 
households.  In  cases  when  the  State 
agencies  know  that  the  household  is 
receiving  UC  benefits,  a  statement  to 
that  effect  may  help  reach  a  repayment 
agreement  In  these  cases,  to  faciLtate 
the  intercept  State  agencies  could 
include  a  proposed  agreement  with  the 
demand  letter. 

Current  rules  for  collecting 
inadvertent  household  error  and  IPV 
claims  provide  that  participating 
household  will  have  their  aUotments 
reduced  if  they  do  not  agree  to  pasrment 
by  lump  sum,  installments  or  a 
combination  of  such  payments.  This  rule 
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would  add  to  §  273.18(g)  the  provision 
that  State  agencies  couM  use  the 
intercept  procedure  as  a  means  of 
collecting  IPV  claims  instead  of  lump 
sum  or  installment  payments  or  in 
combination  with  those  repayment 
methods  and  recoupment  depending  on 
what  agreement  is  reached  with  the 
household.  The  rule  would  require  that 
the  notice  to  households  with  newly 
estabUshed  EPV  claims  inform  them 
about  these  options. 

Current  rules  provide  for  the  reduction 
in  food  stamp  allotments  of  participating 
households  which  are  nor  repaying  IPV 
claims.  State  agencies  may  learn  that 
nonparticipating  households  which  are 
not  paying  IPV  claims  are  receiving  UC 
benefits.  In  these  cases  this  rule  would 
require  that  State  agencies  using  the 
intercept  procedures  notify  diese 
households  of  these  procedures  and  try 
to  reach  an  agreement  for  a  deduction. 
The  notice  would  include  a  copy  of  the 
agreement  discussed  in  the  next  section 
of  this  preamble  and  directions  for 
contacting  the  State  agency. 

The  rule  would  provide  tfiat  State 
agencies  which  choose  to  initiate 
judicial  action  after  attempting  to  reach 
a  voluntary  agreement  with  non- 
participating  households  advise  them 
that  judicial  action  may  be  taken  should 
a  voluntary  agreement  not  be  reached. 
The  rule  proposes  that  these  households 
be  given  10  days  to  respond  to  the  notice 
about  the  voluntary  agreement  before 
State  agencies  initiate  judicial  action. 

As  already  mentioned  UC  agencies 
can  withhold  from  UC  benefits  amounts 
which  individuals  specify  to  UC 
agencies  they  want  used  to  repay  IPV 
claims.  A  difficulty  with  this 
arrangement  is  that  these  claims  may 
have  been  paid  or  the  amount  of  the 
deduction  may  be  inappropriate. 
Consequently,  this  rule  proposes  that 
FSP  State  agencies  choosing  to  make 
this  arrangement  with  UC  agencies  have 
the  UC  agencies  include  on,  or  with  the 
application  for  UC  benefits,  a  written 
notice  of  the  intercept  option  with  the 
direction  to  UC  claimants  to  contact  the 
FSP  State  agency  for  further 
information.  The  rule  does  not  propose 
to  require  this  procedure  because  the 
cost  charged  to  FSP  State  agencies  for 
adding  the  notice  to  all  UC  applications 
may  exceed  the  potential  benefits  of 
notifying  the  small  number  of 
individuals  involved.  Also,  the  UC 
agency  could  orally  refer  individuals  to 
the  FSP  State  agency  if  a  UC  claimant 
raises  the  issue.  (See  S  272.9(e).) 

f.  Agreements  with  Individuals 

The  rule  would  require  that  certain 
elements  be  included  in  the  agreement 
with  individuals.  These  are:  (1)  The  total 


amount  to  be  deducted,  which  would 
generally  be  the  amount  of  the  claim;  (2) 
the  amount  per  week  of  UC  benefits 
which  would  be  deducted;  and  (3)  the 
number  of  weeks  the  deduction  would 
be  made.  The  statute  requires  that  the 
agreement  specify  the  amount  of  the 
deductions. 

Notifying  the  individual  about  the 
number  of  weeks  for  the  deduction 
would  be  required  so  the  individual 
would  know  how  long  the  deduction 
would  run.  The  rule  would  also  require 
that  the  agreement  include  a  statement 
for  the  individual  to  sign  authorizing  the 
UC  agency  to  withhold  the  weekly 
amount  specified.  State  agencies  would 
need  to  indicate  their  own  acceptance  of 
the  agreement  The  rule  would  require 
such  indication  but  not  specify  any 
procedure  for  it  For  example,  the 
agreement  with  the  individual  might  be 
signed  by  a  State  official  or  be  sent  to 
the  UC  agency  with  a  separate  covering 
correspondence  signed  by  the  State 
agency.  In  addition,  the  agreement 
would  include  certain  information  about 
changes  in  the  amounts  of  deductions, 
as  discussed  in  the  next  section  of  this 
preamble.  The  statute  requires  that  a 
copy  of  the  agreement  be  provided  to 
the  UC  agency.  The  rule  would  require 
that  this  be  done.  (See  i  272.g(d).) 

g.  Amounts  of  Deductions 

The  State  agency  and  individual 
involved  would  set  the  amounts  of  the 
weekly  deduction.  If  the  household  is 
participating,  the  amount  in  combination 
with  an  amount  otherwise  being  repaid, 
would  be  at  least  the  amount  which 
would  be  recovered  through  allotment 
reduction,  as  required  by  current  rules. 
(See  S  273.18(g)(3).)  The  rule  would 
specify  some  of  the  considerations 
which  are  likely  to  affect  the  amount  to 
be  withheld.  These  are:  the  amount  of 
the  claim,  the  amount  of  UC  benefits, 
the  time  the  benefits  are  expected  to 
run,  other  income  available,  and  any 
other  offsets  being  made  from  the  UC 
benefits.  One  such  offset  of  course  could 
be  child  support  payments.  Since  IV-^ 
intercepts  are  required  by  law  while  UC 
intercepts  for  IPV  claims  are  allowed, 
the  rule  would  acknowledge  this 
priority.  It  would  also  acknowledge  the 
priority  of  other  mandatory  deductions 
such  as  recoveries  of  prior  excess  UC 
benefits. 

Adjustments  may  be  necessary  in 
amoimts  withheld  because  of  chcmges  in 
circumstances,  such  as  other  income  to 
the  individual.  This  could  include  not 
only  changes  in  earnings  "but  also  the 
initiation  of  a  child  support  offset  or  a 
recovery  of  overpayments  of  UC 
benefits.  Since  the  individual  should  be 
aware  of  these  changes,  the  rule  would 


require  that  the  agreement  state  that  it  is 
the  individual's  responsibility  to  contact 
the  State  agency  if  a  change  in  the 
amount  of  the  offset  becomes  itecessary. 
A  deduction  from  a  particular  week's 
UC  benefits  may  be  a  recovery  of  a  prior 
excess  UC  benefit.  Due  to  such 
deductions,  it  may  happen  that  the 
amount  scheduled  to  be  deducted  for  an 
IPV  claim  cannot  be  satisfied. 
Employment  and  Training 
Administration  (ETA)  policy  prohibits 
UC  agencies  from  increasing  the  amount 
of  a  scheduled  deduction  to  make  up  for 
an  amount  not  collected.  The  rule  would 
require  that  the  agreement  notify  the 
household  that  the  amount  of  a 
deduction  may  be  decreased  if  there  are 
insufficient  UC  benefits  to  allow  the  full 
deduction  and  that  the  number  of  weeks 
for  the  deduction  may  be 
correspondingly  increased  to  complete 
collection  of  the  claim.  (See  S  272.9(e).) 

h.  Notices  and  Receipts  about 
Deductions 

As  it  must  for  child  support 
deductions  the  UC  agency  must  provide 
the  individual  involved  with  a  deduction 
for  an  IPV  claim  an  initial,  written 
notice  which  explains  the  beginning 
date  and  amount  of  the  deduction  from 
the  weekly  benefit  amount  This  notice 
may  be  issued  with  the  first  UC  benefit 
check  from  which  a  deduction  is  made. 
It  must  explain  the  authority  for  the 
deduction  and  the  UC  claimant's  right  to 
appeal.  Such  appeals  are  limited  to  the 
validity  of  the  UC  agency's  authority  to 
make  deductions  and  the  accuracy  of 
the  amount  deducted. 

Consequently,  the  ETA  guidelines  to 
UC  agencies  recommend  that  those 
agencies  advise  UC  benefit  claimants  to 
appeal  the  reasonableness  or  fairness  of 
amounts  deducted  through  FSP  State 
agency  or  the  courts.  (See  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  Unemployment 
Insurance  Program  Letter  No.  37-86, 
dated  May  19, 1986,  item  10(a).)  Given 
these  factors  this  rule  makes  no 
proposed  requirement  for  FSP  State 
agencies  to  issue  notices  to  individuals 
when  deductions  begin. 

As  pari  of  its  procedures  the  UC 
agency  may  provide  receipts  of  amounts 
deducted  and  other  information  to 
individuals.  In  the  case  of  child  support 
deductions,  ETA  points  out  that  receipts 
can  be  a  useful  control  on  internal  UC 
agency  fraud  and  encourages  UC 
agencies  to  obtain  agreement  from  IV-D 
agencies  to  issue  receipts.  Receipts 
would  provide  a  means  of  documenting 
the  action  taken  under  the  agreement. 
The  receipts  would  also  notify 
individuals  that  action  is  complete,  what 
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it  was,  and  would  provide  the 
individuals  an  opportunity  to  compare 
the  amounts  of  deductions  made  against 
the  agreed-to  amounts.  Consequently, 
the  rule  would  require  that  the 
agreement  inform  the  individual  that  the 
State  agency  will  provide  the  individual 
a  receipt  showing  the  total  amount  of 
deductions  actually  made.  The  content 
and  format  of  the  receipt  and  the 
timeframe  for  providing  the  receipt  are 
matters  left  to  State  agency  discretion. 
(See  fi  272.9(d)(4)(iii).) 

i.  Deductions  as  Income 

Section  1535  of  the  Food  Security  Act 
of  1985  provides  that  any  amount 
deducted  and  withheld  to  pay  for  IPV 
claims  shall  for  ail  purposes  be  treated 
as  if  it  were  paid  to  the  individual  as 
unemployment  compensation  and  paid 
by  the  individual  to  the  FSP  State 
agency  as  repayment  of  the  claim. 
Current  FSP  rules  include  UC  payments 
as  unearned  income.  This  rule  would 
add  that  UC  payments,  which  are 
counted  as  income,  would  include  any 
amounts  deducted  to  repay  an  IPV  claim 
(See  S  273.9(b)(2)(ii).) 

).  Court-Ordered  Intercepts 

Section  1535  provides  that  in  the 
absence  of  an  agreement  with  an 
individual.  State  agencies  may  recover 
IPV  claims  by  obtaining  a  writ,  order, 
summons,  or  other  similar  process  in  the 
nature  of  garnishment  from  a  court  of 
competent  jurisdiction  to  require  the 
withholding  of  amounts  from 
unemployment  compensation.  This  rule 
would  limit  the  use  of  court-ordered 
intercepts  to  nonparticipating 
households.  As  already  discussed, 
participating  households  would  be 
offered  the  option  of  the  UC  intercept  as 
an  alternative  to  lump  sum  and/or 
installment  payments.  The  Food  Stamp 
Act  specifies  that  if  a  household  does 
not  agree  to  and  keep  an  agreement  for 
such  voluntary  repayment  methods,  it  is 
subject  to  involuntary  allotment 
reduction  (Sec.  13(b)(1)(A)).  This 
requirement  is  speciHed  in  S  273.18(d)(4) 
and  (g)  of  the  regulations. 

The  phrase  "in  the  absence  of  an 
agreement  with  an  individual" 
constrains  State  agencies  from  using  a 
judicial  procedure  when  an  agreement 
for  a  deduction  from  UC  benefits  has 
been  reached  with  an  individual.  It  does 
not  require  as  a  condition  for  seeking  or 
obtaining  a  court  order  or  similar 
process  that  the  State  agency  Hrst 
attempt  to  reach  such  an  agreement. 
Consequently,  the  rule  would  provide 
that  State  agencies  may  attempt  to 
recover  claims  for  IPVs  from 
nonparticipating  households  by 
obtaining  judicial  processes  either 


following  attempts  to  reach  voluntary 
agreements  or  without  making  such 
attempts.  Some  State  laws  provide  for 
deductions  for  IV-D  payments  without 
requiring  that  IV-D  agencies  first  seek  a 
voluntary  agreement  with  the  individual 
obligated  to  make  those  payments.  FSP 
State  agencies  wanting  to  use  judicial 
processes  should  detirmine  if  any 
similar  legislative  authority  is  necessary 
in  their  State. 

The  rule  would  require  that  State 
agencies  determine  an  amount  to  be 
withheld  each  week  by  considering  as 
many  of  the  factors  considered  in 
connection  with  voluntary  agreements 
as  it  knows  about.  It  would  then 
recommend  that  amount  to  the  court. 
The  rule  would  require  that  the  State 
agency  notify  the  court  about  any 
mandatory  deductions  being  taken.  This 
would  be  required  to  help  assure  that 
the  court  had  that  information  available 
when  making  its  decision.  If  the 
individual  involved  is  not  notified  about 
the  withholding  as  part  of  the  court 
proceedings,  the  rule  would  require  that 
the  State  agency  provide  written  notice. 
That  notice  would  provide  the 
informational  points  required  for  the 
voluntary  agreement. 

This  will  assure  adequate  notice  to 
individuals.  The  legislation  is  silent 
about  communication  of  court-ordered 
deductions  to  UC  agencies.  The  rule 
would  require  that  at  least  the 
information  points  of  the  voluntary 
agreement  be  provided  to  the  UC  agency 
and  also  whatever  information  about 
the  court  action  which  the  UC  agency 
may  request.  (See  S  272.9(f).) 

k.  Agreement  with  UC  Agencies 

In  order  to  intercept  UC  beneHts, 
State  agencies  need  to  reach  agreements 
with  UC  agencies  about  the  particular 
procedures  to  be  used.  In  addition  to  the 
items  discussed  above,  the  agreements 
need  to  cover  reimbursement  of  UC 
agencies. 

The  amendment  to  the  Social  Security 
Act  speciRed  that  the  FSP  State 
agencies  must  reimburse  UC  agencies 
for  the  costs  which  they  incur  that  are 
attributable  to  repayment  of  IPV  claims. 
The  rule  would  require  that  the 
agreements  cover  such  reimbursements 
which  are  not  otherwise  made,  for 
example  under  lEVS  agreements.  The 
rule  would  also  require  that  the 
agreements  specify  that  at  some  agreed- 
to  frequency  UC  agencies  transmit  to 
FSP  State  agencies  amounts  deducted 
from  UC  agencies  and  report  to  FSP 
State  agencies  the  amounts  deducted  for 
each  individual  and  the  total  amount 
transmitted  for  the  period.  This 
requirement  is  similar  to  requirements 
for  child  support  deductions. 


It  may  happen  that  a  State  agency 
would  like  to  find  out  if  an  individual 
owing  an  IPV  claim  is  receiving  UC 
agencies  in  a  neighboring  State.  In  order 
to  find  out  about  this,  an  agreement  with 
the  neighboring  State  UC  agency  would 
be  necessary.  A  condition  for  such  an 
agreement  is  that  the  law  of  the 
neighboring  State  permit  the  intercept  of 
UC  agencies.  The  Department 
encourages  State  agencies  choosing  to 
implement  this  intercept  procedure  to 
reach  agreements  with  UC  agencies  in 
neighboring  States  when  circumstances 
and  experience  indicate  that  it  would  be 
useful  to  do  so.  (see  9  272.9(g).) 

5.  Fair  Hearings  and  Claim  Demand 
Letters 

Current  rules  on  the  content  demand 
letters  for  claims  require  those  letters  to 
inform  the  household  of  its  right  to  a  fair 
hearing  if  the  household  disagrees  with 
the  amount  of  the  claim,  unless  the 
household  already  had  a  fair  hearing  on 
the  amount  of  the  claim  as  a  result  of 
consolidation  of  an  administrative 
disqualification  hearing  and  fair  hearing. 
A  recent  court  decision  (in  the  case  of 
Escamilla  v.  Nebraska]  found  that  a 
State  agency  demand  letter,  which  was 
substantively  in  compUance  with  these 
rules,  violated  due  process  protections 
of  the  Constitution.  The  reasons  were:  it 
failed  to  notify  households  of  their  right 
to  a  fair  hearing  in  any  matter  affecting 
their  participation  and  the  claim;  it 
failed  to  notify  households  of  the  time 
limit  for  requesting  fair  hearings;  it 
failed  to  clearly  notify  households  of 
their  right  to  continued  benefits;  and,  it 
failed  to  use  easily  imderstandable 
language.  The  State  agency  had 
determined  that  the  claim  in  question 
was  due  to  an  inadvertent  household 
error.  Under  current  rules,  the  household 
must  either  agree  to  repay  such  claims 
or  have  its  allotment  reduced. 

The  Department  agrees  that  the  rules 
need  clarification  with  regard  to  the 
factors  involved  in  the  court's  decision 
supporting  opinion.  Consequently,  this 
rule  proposes  to  require  that  if  the  claim 
is  not  the  result  of  a  fair  hearing  the 
demand  letter  must  be  accompanied  by 
a  notice  of  adverse  action.  This  satisfies 
the  court's  requirements  for  due  process 
notice.  With  respect  to  understandable 
language,  the  court  was  particularly 
concerned  about  the  explanation  that  a 
fair  hearing  on  the  amount  of  the  claim 
could  not  be  requested  if  a  consolidated 
disqualiHcation-fair  hearing  had  dealt 
with  the  amount.  The  rule  propose  that 
households  be  notified  that  they  can 
request  fair  hearings  on  the  amounts  of 
claims  if  such  amounts  were  not 
established  by  a  fair  haaring,  including 
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one  consolidated  with  an  administrative 
disqualification  hearing.  This  will  assure 
that  households  retain  the  right  under 
current  rules  to  appeal  amounts  of 
claims  but  will  clarify  that  once  a  fair 
hearing  has  set  the  amount  of  the  claim, 
the  household  is  not  entitled  to  further 
hearings  on  that  issue.  We  have  also 
taken  this  opportunity  to  rename  the 
paragraph  dealing  with  claim  demand 
letters  and  to  reorganize  and  edit  it  to 
improve  its  presentation  of  policy.  (See 
S  273.18(d)(3).) 

ft  Collection  of  Fraud  Claims 

Minor  changes  are  being  proposed  to 
S  273.18(d)(3)  in  regard  to  collecUon  of 
claims.  The  numbering  on  these 
proposed  changes  does  not  correspond 
with  the  CFR,  but  with  another  set  of 
proposed  regulations  (AFDC-Food 
Stamp  Conformity)  which  are  farther 
along  in  the  regulations  revision  process. 

Current  Food  Stamp  Program 
regulations  require  State  agencies  to 
collect  IPV  and  inadvertent  household 
error  claims  from  households  still 
participating  in  the  program  by  direct 
payments  or  reducing  the  households' 
monthly  allotments.  The  claim  is 
initiated  by  sending  the  households 
written  demand  letters  in  accordance 
with  program  rules.  If  the  household 
does  not  respond  to  the  State  agency's 
written  demand  letter,  the  State  agency 
may  choose  to  take  other  collection 
actions  against  the  household. 

Section  1534  of  the  Food  Security  Act 
of  1985  (99  Stat  1583)  amended  section 
13(b)(l(B)  of  the  Food  Stamp  Act  to 
mandate  that  State  agencies  use  some 
other  means  of  collection  (e.g.,  collection 
agents)  to  recover  IPV  claims  if  they 
cannot  be  collected  through  direct 
payments  or  allotment  reductions, 
unless  the  State  agency  can  demonstrate 
that  it  would  not  be  cost  effective  to  do 
so.  Recoupment  remains  the  best  tool  for 
collecting  claims  against  households 
particpating  in  the  program.  The 
alternative  methods  for  collecting  claims 
will  be  used  primarily  to  collect  claims 
from  households  which  are  no  longer 
particpating  in  the  program.  It  is 
expected  that  this  flexibility  and 
authority  would  enhance  the  State 
agencies'  IPV  claims  collection  activity. 
(9  273.18(d)(4)(uiJ 

7.  Monitoring  Claims  Against 
Households 

The  current  regulations  continue 
monitoring  requirements  to  ensure  that 
outstanding  claims  are  collected. 
Collecting  claims  from  currently 
participating  households  must  be  a 
priority  since  collections  from  these 
households  should  have  the  greatest 
success  rates.  A  Mardi  1986  Report  to 


the  Congress  from  the  United  States 
General  Accounting  Office  pointed  out 
that  some  State  agencies  are  not 
effectively  identifying  households  at 
certification  who  have  outstanding 
claims.  (GAO/RCED-86-17).  In  order  to 
rectify  this  problem,  this  proposal  would 
require  that  State  agencies  identify  at 
certiHcation  any  household  that  owes 
outstanding  payments  on  a  previously 
issued  claim  determination  and  take 
appropriate  action  against  such 
households. 

The  Department  does  not  propose  to 
prescribe  cmy  particular  method  to 
implement  the  requirement.  Instead,  we 
propose  to  give  State  agencies  flexibility 
to  develop  systems  conducive  to  their 
capabilities  which  will  ensure 
identification  of  households  with 
outstanding  claims  at  certification. 
(9  273.18(k)) 

ft  Geographical  Envr-Prone  Profiles 

Section  1539  (99  Stat.  1588)  of  the 
Food  Security  Act  authorizes  the 
Secretary  to  use  quaUty  control  data  to 
identify  project  areas  within  States  that 
have  payment  error  rates  that  are 
impairing  the  integrity  of  the  program. 
The  legislation,  further,  gives  the 
Secretary  the  authority  to  require  a 
State  agency  to  ".  .  .  carry  out  new  or 
modified  procedures  for  the  certification 
of  households  ...  in  error  prone  locales 
if  the  Secretary  determines  such 
procedures  would  be  a  cost  effective 
way  to  improve  the  program's  integrity. 
Finally,  the  provision  requires  the 
Secretary  to  report  annually  to 
Congress. 

Many  States  routinely  use  quality 
control  data  to  identify  local  offices  or 
geographic  areas  within  the  State  with 
above  average  error  rates.  In  many 
instances,  however,  the  quality  control 
sample  is  too  small  to  support 
meaningful  analysis.  In  recognition  of 
this  limitation,  the  Department  proposes 
to  exercise  the  authority  contained  in 
section  1539  of  the  Food  Security  Act  in 
several  stages. 

First,  the  Department  will  analyze 
State  qualify  control  data  each  year  to 
identify  project  areas  in  which  the 
reported  payment  error  rate  is  either 
significantly  greater  than  the  State 
average  or  greater  than  the  5  percent 
national  payment  error  rate  goal,  lliis 
analysis  will  be  based  on  standard 
statistical  hypothesis  testing  teclmiques 
that  account  for  the  uncertainty 
associated  with  small  samples.  Second, 
the  Department  will  inform  State 
agencies  of  the  project  areas  identified 
in  the  first  step.  If  States  have  already 
identified  these  areas  as  error  prone  and 
taken  appropriate  corrective  actions  to 
address  problems  in  these  areas,  no 


further  action  is  required.  If  these 
project  areas  have  not  been  designated 
as  error  prone  or  if  appropriate 
corrective  actions  have  not  been 
developed,  then  State  agencies  will  be 
required  to  develop  such  actions  and 
include  them  in  the  corrective  action 
plan  as  required  by  Part  275  of  the 
regulations. 

The  Department's  authorify  to  require 
new  or  modified  certification  procedures 
under  this  provision  will  be  exercised 
only  in  those  instances  when  a  State 
agency  fails  to  take  an  appropriate 
corrective  action.  If  that  failure  is 
determined  to  impair  the  integrity  of  the 
program  and  a  cost  effective  alternative 
is  available,  the  Department  may 
require  the  State  agency  to  implement 
the  new  or  modified  procedure. 

The  Department  remains  committed  to 
the  principle  that  the  best  corrective 
action  tends  to  be  developed  and 
implemented  by  people  closest  to  the 
problem  needing  correction.  However, 
the  Department  also  believes  that  there 
may  be  situations  when  adequate,  cost- 
effective  corrective  action  is  not  taken 
and.  therefore,  intevention  is 
appropriate. 

The  rules  proposed  here  would  not 
require  any  separate  reporting 
requirement  through  which  State 
agencies  need  to  inform  the  Department 
of  their  corrective  action  plans.  Rather, 
the  rules  would  require  that  corrective 
actions  be  included  in  State  agencies' 
corrective  action  plans  currentiy 
required  by  Part  275  of  the  regulations. 
This  entire  procedure  becomes  a  part  of 
the  Performance  Reporting  System. 
(9  275.15) 

9.  Implementation 

The  provisions  of  this  rule  relating  to 
the  Expanded  Food  and  Nutrition 
Education  Program,  the  collection  of 
fraud  claims,  the  monitoring  of  claims 
against  households;  notice  of  fair 
hearings,  and  the  results  of  geographic 
error  prone  profiles  would  be  effective 
30  days  after  the  date  of  publication  of 
the  final  rule  and  implemented  no  later 
than  120  days  after  the  date  of 
publication  of  the  final  rule.  Ilie 
Department  is  proposing  that  the 
provision  requiring  the  establishment  of 
fraud  detection  imits  be  implemented 
prior  to  September  30, 1987.  State 
agencies  would  be  required  to  submit  a 
list  of  project  areas  subject  to  the 
requirement  by  April  1, 1987.  This  would 
allow  State  agencies  six  months  to  set 
up  fraud  units  or  realign  staff.  State 
agencies  would  be  required  to  complete 
the  first  review  of  the  hours  that  food 
stamp  offices  are  open  no  later  than 
September  3a  1987. 
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The  kgislatioD  don  not  Mt  a  date  bf 
wUch  Slate  agmdea  onst  amdsedMir 
option  to  inqtlament  the  UC  intafcept. 
The  legialation  doea  reqoira  that  final 
rates  be  pabUahad  by  April  1. 1087.  We 
enooarage  State  agendet  to  nse  the 
April  1 1987  date  for  planning  that 
implenentetioa 

listofSubiecte 

7CPRPart272 

Alaska.  Civil  rigjits.  Pood  stamps. 
Grant  program-social  programs.  Reports 
and  recordkeeping  requirements. 

7CFRPart273 

Administration  practice  and 
procedares.  Aliens.  Claims.  Pood 
stamps.  Praud.  Grant  programs-sodal 
programs.  Penalties.  Reporting  and 
recordkeeping  requiremente.  Sodal 
security,  Studento. 

7CPRPart275 

Administrative  practice  and 
procedures.  Pood  stamps.  Reporting  and 
recordkeeping  requirements 

Therefore,  7  CFR  Parte  272. 273  and 
275  are  proposed  to  be  amended  as 
follows: 

1.  The  authority  citation  for  Parte  272, 
273  and  275  continues  to  read  as  follows: 

AuUioilty:  7  VS.C.  2011-200. 

PART  ZTl-KEQUIREMEirrS  FOR 
PARTICIPAT1NQ  STATE  AQENCtES 

2.  In  1 272^  the  seventh  sentence  of 
paragraph  (a)(2)  is  revised,  and  a  new 
paragraph  (d)(lMv)  te  added.  The 
revision  and  addition  read  as  follows: 

{272.2    Ptan of opeiatton. 

(a)  General  purpose  and 
content  *  *  * 

(2)  *  *  *  The  Plan's  attachmente 
include  the  Quality  Control  Sampte 
Plan,  the  Disaster  Man  (currently 
reserved),  the  optional  Nutrition 
Education  Plan,  the  plan  for  the  State 
Income  and  Eligibility  System,  and  the 
optional  plan  for  intercepting 
Unemployment  Compensation  (UC) 
benefits  for  collecting  claims  for 
intentional  program  violations.*  *  * 

(d)  Planning  docuntent$.  (1)*  *  * 
(v)  A  plan  for  intercepting  UC  benefits 
for  collecting  claims  for  intentional 
program  violations  as  specified  in 
\  272.9  of  this  Part  if  the  State  agency 
electe  to  use  that  procedure. 

3.  In  1 272.4,  paragraph  (g)  and  (h)  are 
added  to  read  as  foUowr 
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(g)  Houn  of  Operation.  Stete  agendes 
sMI  be  fespensfUe  for  determining  the 
hours  that  food  stamp  oflfioes  riiaH  be 
open.  AnmwUy,  State  agendea  riiall 
review  the  hoars  of  operation  of  food 
tt«np  offices  to  ensors  that  the  needs  of 
redpiente  who  work  are  adeqnately 
met  Besed  on  die  resulte  of  me  reviews, 
Stete  agendes  may  find  it  necessaiy  to 
change  die  hours  diet  food  stamp  offices 
are  open  to  meet  the  needs  of  such 
redpiente  The  resrite  of  these  reviews 
shall  be  retained  at  the  State  level  for 
review  by  FNS. 

(h)  Fmad  detection  units.  State 
agendes  shall  establish  and  operate 
fraod  detection  unite  in  all  project  areas 
in  wfai(^  5,000  or  more  household 
partidpate  hi  the  Food  Stanq>  Program. 
The  fraud  detection  unit  shall  be 
responsible  for  detecting,  investigating 
and  assisting  in  the  prosecution  of 
program  fraud.  These  unite  need  not  be 
physically  separate  or  distinct.  The 
workers  mlfilling  this  function  need  not 
work  full-time  in  fraud  detection  nor 
work  exdusively  on  the  Food  Stamp 
Program.  The  fraud  detection  function 
may  be  performed  by  persons  not 
employed  by  the  State  agency. 

4.  In  9  272.5,  a  new  paragraph 
(b)(l](iv)  is  added  to  read  as  follows: 

§27SiA   PiOBvam  Infonnatton  actlvNIee. 
•       •       •       •       • 

(b)  Minimum  requirements.  *  *  * 

(!)••• 

(iv)  State  agendes  shall  encourage 
program  partidpante  to  participate  in 
the  Expanded  Food  and  Nutrition 
Education  Program  (EFNEP)  and, 
wherever  practicable,  allow  personnel 
to  come  into  food  stamp  offices  to 
distribute  informationail  materials  and 
speak  with  food  stamp  redpients. 

5.  A  new  §272.9  is  added  to  read  as 
follows: 

S  272.9    Interaapt  of  unemptoyment 


(a)  General.  This  section  provides  for 
the  intercept  of  unemployment 
compensation  (UC)  benefits  to  collect 
claims  for  intentional  program  violations 
as  defined  in  {  272.ie(c).  State  agendes 
may  not  condud  such  intercepte  unless 
they  have  an  FNS  approved  attachment 
to  their  Plan  of  Operation  as  required  by 
t  272.2(dKv).  Stete  agendes  with  such 
approved  procedures  shall  use  those 
approved  procedures. 

(b)  Identification  of  households 
subject  to  the  intercut  State  agendes 
shall  identify  households  sub)ed  to 
interception  of  UC  benefite  by: 

(1)  Identifying  household  members 
who  owe  claims  for  intentional  program 
violations  as  spedfied  in  |  273.18(a); 


(2)  Providbig  fdentlfyfaig  Information 
to  agendes  admlnlstertng  UC  benefite 
about  any  sndi  individuals  who  have 
not  been  reftetrad  ondw  the  State 
income  and  eUgibiUfy  verification 
(SVS)  requiremente  in  1 272J:  and 

(3)  Requestiiv  diat  the  UC  agency 
provide  information  in  their  files  about 
any  such  individuals,  which  requeste 
shall  indude: 

(i)  Wbedier  the  individiial  is  receiving 
UC  benefite:    . 

(ii)  The  amount  of  any  such  benefite: 
and 

(iii)  The  current  (or  most  recent)  home 
address  of  the  Individual. 

(c)  Notices  about  intercept 
procedures.  (1)  Stete  agendes  shall 
notify  households  about  the  intercept  of 
UC  benefits  as  foOows: 

(i)  State  agendes  shall  notify  liable, 
participating  households  about  the  UC 
intercept  procedures  in  the  initial 
demand  letter  sent  in  accordance  with 
{  272.18(d)(3).  This  letter  must  indude 
an  explanation  that  the  household  can 
arrange  to  use  the  intercept  alone  or  in 
combination  with  other  repayment 
methods  and  reduction  in  food  coupon 
allotmente: 

(ii)  When  State  agendes  learn  that 
nonpartidpating  households  whidi  are 
liable  for  intentional  program  violation 
daims  are  not  repaying  ^ir  dcums. 
State  agendes  shall  notify  the 
households  of  the  intercept  method 
unless  the  judidal  action  specified  in 
paragraph  (f)  «vill  be  taken  without 
attempting  to  reach  a  voluntary 
agreement.  Notices  to  these  households 
shall  provide  a  copy  of  the  agreement 
specified  in  paragraph  (d)  of  thu  section 
and  directions  for  contacting  the  State 
agency.  If  the  State  agency  plans  to 
initiate  a  judidal  process  should  these 
households  not  agree  voluntarify  to  the 
intercept  the  notice  shall  advise  such 
households  that  judical  action  will  be 
initiated  unless  the  household  contecte 
the  State  agency  within  10  days  of 
receipt  of  the  notice. 

(2)  As  part  of  the  agreement  with  UC 
agendes  specified  in  paragraph  (g), 
State  agendea  may  arrange  for  UC 
agendes  to  provide  UC  daimante  a 
notice  of  the  intercept  option  with  the 
directions  about  how  to  contect  the 
State  agency  for  further  information  to 
be  induded  on  or  with  the  application 
for  UC  benefite. 

(d)  Agreements  with  individuals. 
State  agendes  may  arrange  with 
households  for  deductions  from  UC 
benefite  by  executing  agreemente  with 
individuals  reodving  UC  benefite. 
Copies  of  agreeemente  with  individuals 
shall  be  provided  UC  agendes  specified 
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in  paragraph  (g)  of  thu  section.  The 
agreemente  shall  indude: 

(1)  The  total  amount  to  be  deducted 
fixHu  UC  benefite  otherwise  due: 

(2)  The  amount  of  UC  benefite  to  be 
deducted  each  week; 

(3)  The  number  of  weeks  the 
deduction  will  be  made: 

(4)  Statemente  diat 

(i)  It  is  the  individual's  responsibilify 
to  notify  the  State  agency  if  a  change  in 
the  amount  of  the  deduction  is 
necessary,  for  example  because  of  a 
change  of  earnings  as  in  other 
circumstances  affecting  income: 

(ii)  The  amount  of  a  weddy  deduction 
may  be  decreased  if  there  are 
insufficient  UC  benefits  to  allow  the  full 
deduction  and  that  the  number  of  weeks 
for  the  deduction  may  be 
correspondingly  increased  to  complete 
collection:  and 

(iii)  The  State  agency  will  provide  the 
individual  a  receipt  for  the  total  amount 
of  deductions  actually  made: 

(5)  The  signature  of  the  individual 
agreeing  to  the  deductions; 

(6)  Either  on  the  agreement  or  on  a 
transmittal  to  the  UC  agency,  a 
signature  of  a  Stete  agency  offidal 
indicating  concurrence  with  die 
agreement 

(e)  Amounts  of  deductions.  The 
amount  of  the  weekly  deduction  shall  be 
subject  to  agreement  by  the  individual 
and  State  agency,  provided  that  for 
participating  households  the  amounts,  in 
combination  with  any  other  repayment 
methods,  resulte  in  a  scheduled 
repayment  rate  at  least  equivalent  to 
what  would  be  repaid  through  the 
allotment  reduction  spedfied  in 

S  273.18(g)(4).  The  amount  of  the 
deduction  shall  be  considered  as  income 
as  specified  in  9  273.9(b)(2)(ii).  The 
determination  of  the  amount  shall  take 
into  accoimt  such  fadors  as  the  total 
amount  of  the  daim,  the  amount  of 
weekly  UC  benefits  and  the  number  of 
weeks  they  are  expected  to  be  paid, 
other  income  available  to  the  individual, 
and  any  other  deductions  bom  the 
individual's  UC  benefits,  allowing 
priority  to  such  mandatory  deductions 
as  those  for  child  support  paymente 
required  by  the  Social  Security  Act  and 
recoveries  of  prior  excess  UC  benefite. 

(f)  Court-ordered  deductions.  Stete 
agencies  may  attempt  to  recover  claims 
for  intentional  program  violations  from 
nonpartidpating  households  by 
obteining  a  writ  order,  summons,  or 
other  similar  process  in  the  nature  of 
garnishment  from  a  couri  of  competent 
jurisdiction  to  require  the  withholding  of 
amounte  from  unemployment 
compensation.  Subject  to  State  and  local 
law.  State  agendes  may  seek  sudh 
judicial  actions  subsequent  to 


attempting  to  reach  a  voluntary 
agreement  discussed  in  paragraph  (d)  of 
tlus  section  or  may  seek  judidal  action 
without  making  such  attempte. 

(1)  The  State  agency  shall  determine 
an  amount  to  be  withheld  eadi  week  by 
considering  as  many  of  the  factors  listed 
in  paragraph  (e)  of  Uiis  section  as  it 
knows  about  and  shall  recommend  that 
amount  to  the  court.  The  State  agency 
shall  also  notify  the  court  of  any 
mandatory  deductions  from  an 
individual's  UC  benefits  whidi  it  knows 
about. 

(2)  The  State  agency  shall  assure  that 
any  individual  against  whom  a  court- 
ordered  deduction  is  processed  is 
notified  about: 

(i)  The  total  amoimt  to  be  deducted 
bom  UC  benefits  otherwise  due; 

(ii)  The  amount  of  UC  benefite  to  be 
dedcuted  each  week;  and 

(iii)  The  number  of  weeks  the 
deduction  will  be  made. 

(3)  The  State  agency  shall  provide  the 
UC  agency  the  information  specified  in 
paragraph  (f)(1)  of  this  section  and  a 
copy  of  the  court  order  or  a  summary  as 
the  UC  agency  may  request 

(g)  Agreements  with  UC  agencies. 
State  agencies  using  the  procedures 
specified  in  this  section  shall  execute 
written  agreemente  with  UC  agendes, 
including  UC  agencies  in  other  States 
when  circumstances  and  experience 
indicate  that  would  be  useful.  The 
agreemente  shall  coven 

(1)  The  requiremente  specified  in  this 
section  which  affect  both  agencies  such 
as  the  identifying  information  the  State 
agency  will  provide,  the  frequency  of 
and  the  procedures  for  exchanging 
information: 

(2)  The  particular  costs,  both  initial 
and  ongoing,  for  which  the  State  agency 
will  reimburse  the  UC  agency.  These 
coste  shall  be  limited  to  those 
attributable  to  the  repayment  of  daims 
for  intentional  program  violations  for 
which  the  State  agency  does  not 
otherwise  reimburse  the  UC  agency;  and 

(3)  The  frequency  of  transmittals  of 
deductions  from  UC  benefite  to  the  State 
agency  and  of  reporte  of  amounte 
deducted  for  eadi  individual  and  the 
total  amount  transmitted. 

PART  273-CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

8.  In  9  273.9,  paragraph  (b)(2)(ii)  is 
revised  to  read  as  follows: 

9273.9   Income  and  dedudlena. 

•        •        •        *        * 

(b)  Definition  of  income.  *  *  * 
(2)  *  •  * 

(ii)  Annuities;  pensions;  retirement; 
veteran's  or  disability  benefits;  worker's 


or  unemployment  compensation, 
including  any  amounts  deducted  to 
repay  daims  for  intentional  program 
violations  as  provided  in  9  272.9;  old 
age,  survivors  of  social  security  benefite: 
strike  benefite;  foster  care  payments  for 
children  or  adulte;  gross  income  minus 
the  cost  of  doing  business  derived  from 
rental  property  in  which  a  household 
member  is  not  actively  engaged  in  the 
management  of  the  property  at  least  20 
hours  a  week. 


7.  In  f  273.18.  paragraph  (d)(3)  u 
revised,  paragraph  (d)(4)(tii)  is  amended 
by  revuing  the  first  sentence,  paragraph 
(g)(3)  is  redesignated  as  paragraph  (g)(4) 
and  new  paragraphs  (g)(3)  and  (k)(5)  are 
added.  The  revisions  and  the  addition 
read  as  follows: 

S  273.18    Claims  agakiat  homeholda. 
•        *        *        •        • 

(d)  Collecting  claims  against 
households.  *  •  • 

(3)  Claim  demand  letter.  Each  State 
agency  shall  develop  a  written  demand 
letter  for  initiating  collection  action  on 
claims  which  contains  the  information 
required  by  this  paragraph.  A  model 
letter  is  available  from  FNS.  If  the 
household  has  not  had  a  fair  hearing  on 
the  claim,  along  with  the  demand  letter 
the  State  agency  shall  provide  a  notice 
of  adverse  action,  as  specified  in 
9  273.13. 

(i)  The  demand  letter  shall  inform  the 
household  of  the  amount  owed,  the 
reason  for  the  claim,  the  period  of  time 
the  claim  covers,  any  offsetting  that  was 
done  to  reduce  the  claim  and  how  the 
household  may  pay  the  claim.  If  the 
amount  of  the  daim  was  not  established 
at  a  fair  hearing,  including  one 
consolidated  with  an  administrative 
disqualification  hearing,  the  letter  shall 
notify  the  household  that  it  can  request 
a  fair  hearing  on  the  amount  of  the 
claim. 

(ii)  If  there  is  an  individual  or 
organization  available  that  provides  free 
legal  representatioa  the  demand  letter 
shall  advise  the  household  of  the 
availabilify  of  the  service. 

(iii)  For  inadvertent  household  error 
and  intentional  program  violation 
daims,  the  letter  shall  inform  the 
household  of  the  length  of  time  it  has 
both  to  decide  which  method  of 
repayment  it  will  choose  and  to  inform 
the  state  agency  of  its  decision,  and  the 
letter  shall  inform  the  household  of  the 
fact  that  its  allotments  will  be  reduced  if 
the  household  fails  to  agree  to  make 
restitution. 

(iv)  If  the  Stete  agency  has 
implemented  the  intercept  of 
unemployment  compensation  (UC) 
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beneHts  as  specified  in  paragraph  (g)(3) 
of  this  section,  the  letter  shall  inform  the 
household  of  this  method  of  repayment 
for  claims  for  intentional  program 
violations. 

(v)  For  administrative  error  claims, 
the  letter  shall  inform  the  household  of 
the  availability  of  alltoment  reduction  as 
a  method  of  repayment  if  the  household 
prefers  to  use  this  method. 

(vi)  The  letter  shall  inform  any 
household  against  which  the  State 
agency  has  initiated  collection  action  of 
its  right  to  request  renegotiation  of  any 
repayment  schedule  to  which  the 
household  has  agreed  in  accordance 
with  paragraph  (g)(2]  of  this  section 
should  the  household's  economic 
circimistances  change. 

(vii)  The  demand  Tetter  shall  provide 
space  for  the  household  to  indicate  the 
method  of  repayment  and  provide  a 
signature  block. 

(4)  Action  against  households  which 
fail  to  respond.  *  *  • 

(iii)  The  State  agency  shall  pursue 
other  collection  actions,  as  appropriate, 
to  obtain  restitution  of  a  claim  against 
any  household  which  fails  to  respond  to 
a  written  demand  letter  for  repayment 
of  any  intentional  program  violation 
claim  unless  the  State  agency 
demonstrates  to  the  satisfaction  of  the 
Secretary  that  such  other  means  are  not 
cost  effective.  •  •  • 


(g)  Method  of  collecting 
payments.  ♦  •  • 

(3)  Intercept  of  unemployment 
compensation  benefits.  State  agencies 
which  have  an  approved  attachment  to 
their  Plan  of  Operation  covering  the 
intercept  of  unemployment 
compensation  (UC)  benefits  for  the 
collection  of  claims  for  intentional 
program  violations  may  arrange  for  such 
intercept  as  provided  in  S  272.9  of  this 
Part.  Collections  made  by  such 
intercepts  shall  be  treated  as  lump  sum 
or  installment  payments  as  discussed  in 
paragraph  (g)(1)  and  (2)  of  this  section. 
*        •        *        •        • 

(k)  Accounting  procedures.  *  *  * 
(5)  Identify  at  certiHcation  any 
household  that  owes  outstanding 
payments  on  a  previously  issued  claim 
determination. 


PART  27S— PERFORMANCE 
REPORTING  SYSTEM 

8.  In  S  275.15,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

S  27S.15    Data  managwiMot 

(g)  Identification  of  High  Error  Project 
Areas/Counties/Local  offices  FNS  will 


use  quality  control  information  to 
determine  which  project  areas/ 
counties/or  local  offices  have  reported 
payment  error  rates  that  are  either 
significantly  greater  than  the  State 
average  or  greater  than  the  5  percent 
national  payment  error  rate  goal  of  the 
Food  Stamp  Program.  When  FNS 
notifles  a  State  agency  that  a  "high 
error"  area  exists  the  State  agency  shall 
insure  that  corrective  action  is 
developed  and  reported  in  accordance 
with  the  provisions  of  i  275.17.  If  a  State 
agency's  corrective  action  plan  fails  to 
address  problems  in  such  areas,  FNS 
may  require  a  State  agency  to  adopt 
new  or  modified  procedures  for  the 
certification  of  households  if  the 
alternative  procedures  are  costs- 
effective. 

Dated:  March  3. 1987. 
Robert  E.  Laaid, 

Administrator,  Food  and  Nutrition  Service. 

[FR  Doc.  87-4856  Filed  3-6-87;  8:45  am] 

BILUNa  CODE  S410-M-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  270  and  274 

(Rataasa  Na  IC-1S586;  FHa  Na  87-e-«7] 

Exemptive  Relief  for  Variable  Annuity 
and  Flexll>le  Premium  Variable  Ufe 
Insurance  Separate  Accounts  Relating 
to  Deduction  of  Certain  Charges  from 
Account  Assets 

AOENCV:  Securities  and  Exchange 

Commission. 

action:  Reproposal  of  rule  and  proposal 

of  rule  and  form  amendments. 

summary:  The  Commission  is 
reproposing  a  rule  under  the  Investment 
Company  Act  of  1940  ("Act")  to  permit 
variable  annuity  separate  accounts  to 
deduct  certain  risk  charges  from  account 
assets.  The  purpose  of  the  rule  is  to 
eliminate  the  routine  need  for 
applications  for  exemptive  orders 
allowing  these  deductions.  The 
Commission  is  also  proposing 
corresponding  amendments  to  certain 
provisions  of  a  temporary  rule  under  the 
Act.  These  provisions  provide  flexible 
premium  variable  life  insurance 
separate  accounts  exemptions  from  the 
Act  needed  to  deduct  risk  charges  from 
account  assets.  The  amendments  would 
conform  the  temporary  rule  to  the 
reproposed  annuity  separate  account 
rule.  The  Commission  also  proposing 
amendments  to  certain  registration 
forms  used  by  variable  annuity  and 
variable  Ufe  insurance  separate 
accounts  to  require  enhanced  disclosure 


of  the  nature  and  extent  of  risk  charge 
deductions.  The  Conunission  is  also 
reproposing  related  technical 
amendments  to  one  of  the  general  rules 
under  the  Act. 

DATC  Comments  must  be  received  by 
June  8, 1987. 

ADORESSES:  All  comments  should  be 
submitted  in  tripHcate  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  Washington,  DC 
20549  and  should  refer  to  Hie  number 
S7-6-87.  All  submissions  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
20549. 

Km  FURTHER  INFORMATION  CONTACT: 

David  S.  Goldstein,  Attorney  (202)  272- 
2622,  Office  of  Insurance  Products  and 
Legal  Compliance,  Division  of 
Investment  Management  Securities  and 
Exchange  Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
("Commission")  today  is  reproposing 
rule  26a-3  originally  published  at  49  FR 
40879)  under  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a-l  et  seq.] 
("Act"),  which  would  permit  registered 
insurance  company  separate  accounts 
(sometimes  referred  to  as  "annuity 
accounts") '  that  issue  and  sell  variable 
annuity  contracts  ("annuity  contracts") 
to  deduct  mortality  risk  charges  cmd 
expense  risk  charges  (collectively,  "risk 
charges")  from  annuity  account  assets.* 

Rule  26a-3  would  exempt  annuity 
accounts  and  the  depositors  of  and 
principal  underwriters  for  annuity 
accounts  from  the  provisions  of  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  Act  [15 
U.S.C.  80a-28(a)(2)(C)  and  15  U.S.C.  80a- 
27(c)(2)]  in  connection  with  the 
deduction  of  risk  charges  from  account 
assets.*  The  purpose  of  the  rule  is  to 


'  Separate  accounta  may  be  regiitered  under  the 
Act  either  ai  management  investment  companiea 
("management  accounts")  or  ai  unit  invaatment 
truata  ("tniat  accotinta").  Trust  accounta  purchaaa 
akares  in  an  underlying  investment  medium, 
typically  an  open^end  management  investment 
company  ("underlying  fund"). 

*  The  rule  also  exempta  any  insurance  company 
sponsor  of.  or  underwriter  for.  such  accounts. 

*  Section  27(c)(2)  of  the  Act.  as  relevant  here, 
makes  it  unlswful  for  any  separate  account  to  sell  a 
variable  annuity  contract  unlesa  purchase  payments 
related  to  it  are  deposited  with  a  trustee  or 
custodian  in  accordance  with  an  agreement 
containing  in  substance  the  requirements  of  section 
2e(a).  Section  2e(a)(2NC).  in  turn,  generally  prohibits 
payments  from  Itie  separate  account  to  the  insurer 
in  excess  of  such  reasonable  amounts  as  the 
Conunission  may  prescribe  as  compensation  for 
bookkeeping  or  administrative  services. 
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eliminate  the  routine  need  for  individual 
exemptive  applications  In  this  area. 

The  Commission  today  is  also 
proposing  amendments  to  subparagraph 
(b)(13)(iii)(F)  ("subparagraph  (F)")  of 
rule  6e-3(T)  under  the  Act  [17  CFR 
270.6e-3(T)]  to  conform  the  terms  of 
exemptive  relief  found  in  this 
subparagraph  to  those  of  the  exemptions 
in  ride  26a-3,  as  reproposed.*  Rule  6e- 
3(T)  provides  exemptions  frt>m  several 
provisions  of  the  Act  and  rules  under  it 
to  life  insurance  companies  and  their 
registered  separate  accounts  ("FPVLI 
accounts")  that  jointly  issue  and  sell 
flexible  premium  variable  life  insurance 
contracts  ("flexible  contracts").* 
Subparagraph  (F)  provides  exemptions 
from  the  provisions  of  sections 
2e(a)(2)(C)  and  27  (c)(2)  of  the  Act  to 
permit  FPVU  accomits  to  deduct  risk 
charges.*  Subparagraph  (F)  also  permits 
the  deduction  of  charges  paid  to  the 
insurance  company  for  assuming,  under 
some  flexible  contracts,  the  risk  of  any 
guaranteed  death  benefit.  The  terms  of 
subparagraph  (F)  were  modeled  on 
those  of  rule  26a-3,  as  originally 
proposed.*  Consequently,  the  changes  in 
rule  26a-3,  as  now  reproposed,  would 
require  corresponding  changes  to 
subparagraph  (F). 

llie  Commission  today  is  also 
proposing  amendments  to  forms  N-3,  N- 
4  and  N-8B-2  [17  CFR  274.11b,  274.11c 
and  274.12]  to  require  more  specific 
disclosure  concerning  the  use  of 
proceeds  frt>m  risk  charges.  Annuity 
accounts  and  FPVLI  accounts  use  these 
forms  for  investment  company 
registration  statements  required  by  the 
Act  and  for  registration  of  annuity 
contracts  as  required  by  the  Seciuities 
Act  of  1933  ("1933  Act")  [15  U.S-C 
77h(a)].*  Flexible  contracts  are 


*  The  proposed  changes  to  rule  6e-3(T)  would  not 
be  made  until  the  time  of  adoption  of  rule  268-3. 

'  Flexible  contracts  are  variable  life  insurance 
contracts  that  provide  for  premium  payments  that 
are  "flexible."  i.e.,  determined  by  the  oontractholder 
rather  than  by  the  insurer,  as  in  the  case  with  most 
other  types  of  whole  life  insurance.  For  a  more 
complete  description  of  the  characteristics  of  a 
typical  flexible  contract,  see  Investment  Company 
Act  Release  No.  14234  (Nov.  14, 1964)  [48  FR  47208 
(Dec  3. 1864)).  adopting  rule  ea-SfT)  ("rule  ee-3(T) 
releaae").  See  also  Investment  Comiwny  Act 
Releaae  No.  13632  (Nov.  23. 190S)  (48  FR  54043  (Nov. 
30. 1963)).  in  which  the  Commisskm  requested 
public  comment  on  issues  arising  under  the  Act 
relating  to  flexible  contracts. 

*  Section*  20(aH2)|C)  and  27(cN2)  of  the  Act  affect 
FPVU  accounU  in  the  same  ways  that  they  affect 
annuity  accounts.  See  lupra  note  3. 

^  See  the  rule  6e-3(T)  release  at  Section  U.B.12X. 

*  Annuity  accounts  and  FFVU  accounts  normally 
register  under  the  Act  as  investment  coa^tenias. 
Annuity  accounts  register  on  form  N-3 
(management  accounts)  or  fotn  N-*  (tnist  accounts) 
while  FPVU  accounU  use  form  N-8B-2  (tivst 
accounta)  while  FPVU  accounts).  As  a  matter  of 
practice,  no  FFVU  account*  have  registered  as 


registered  on  form  S-6  (which 
incorporates  pertinent  disclosure 
requirements  by  reference  to  fcmn  N- 
8B-2)  under  the  1933  Act. 

Finally,  the  Commission  is 
reproposing  several  related  tedmical 
amendments  to  rule  0-l(e)  [17  CFR 
270.0-l(e)]  of  its  General  Rules  and 
Regulations  under  the  Act 

Summary  ef  Changes  From  OriglBal 
Proposal 

This  section  of  the  release  providers 
shorthand  comparison  of  rule  26a-3  as 
originally  proposed  with  the  version 
now  reproposed.*  As  originally 
proposed,  rule  26a-3  wouJd  have 
required  a  registrant  to: 

(1)  Represent  that  its  risk  charge  is 
either  within  the  range  of  industry 
practice  or  reasonable  in  relation  to  the 
risks  assumed  under  the  contract; 

(2)  Explain  the  methodology  used  to 
support  this  representation; 

(3)  Represent  either  that  proceeds 
from  explicit  sales  loads  will  cover 
distribution  costs  or  else  that  the 
insurance  company  has  concluded  that 
there  exists  a  reasonable  likelihood  that 
the  distribution  financing  arrangement 
for  the  separate  accoimt  will  benefit  the 
accoimt  and  contractholders: 

(4)  Maintain  and  make  available  to 
the  Conunission  memoranda  or  other 
documentation  setting  forth  the  basis  for 
certain  of  the  above  representations  and 
explanations; 

(5)  Represent  that  management 
separate  accounts  and  fimds  underlying 
imit  investment  trust  separate  accounts 
will  have  a  board  of  directors,  a 
majority  of  whom  are  not  "interested 
persons,"  formulate  and  approve  any 
distribution  plan  imder  rule  12b-l  of  the 
Act;  and 

(6)  Not  allow  new  or  increased 
mortality  and  expense  risk  charges  to  be 
imposed  in  a  registration  statement  that 
became  effective  by  lapse  of  time. 

As  originally  proposed,  the  rule  would 
have  exempted  registered  charges,  from 
section  12(b)  of  the  Act  [15  U.S.C.  80a- 
12(b)]  and  nile  I2l>-1  thereunder. 

As  now  reproposed,  rule  26a-3  retains 
the  section  12b  and  rule  12b-l 
exemption,  and  conditions  (2)  and  (4) 
above  but  does  not  contain  conditions 
(3),  (5)  and  (6).  The  reproposed  rule 
changes  condition  (1)  to  require  all 


manageiBanI  accounts.  Annuity  contracts,  as 
sacarilies  iasoad  by  the  annuity  aecovnta.  «• 
registered  also  under  the  1B33  Act  oo  fom  N-S  or 
N-4  as  appropriate. 

*  This  summary  does  not  provide  the  full  text  or  a 
complete  articulation  of  the  raquiraments  of  the 
proposed  or  reproposed  rale*,  lastead  it  is  a 
summation  of  the  net  cSact  of  thaaa  nda*  !■ 
combine  tioo  with  other  exiatiag  disdoaafe*  and 
regulatory  requirements. 


registrants  to  represent  that  their  risk 
charge  is  designed  only  to  cover  the  cost 
of  bona  fide  mortality  and 
administrative  expense  risks  and  that 
the  level  of  the  risk  charge  is  reasonable 
in  relation  to  the  mortaUty  and 
administrative  expense  riaks  assumed 
under  the  contract  Proposed 
amendments  to  registration  statement 
forms  used  by  separate  accounts  would 
enhance  disclosure  regarding  the  use  of 
proceeds  bora  risk  charges. 

Background 

Rule  2ea-3  is  being  reproposed  as  the 
last  significant  step  in  the  Commission's, 
efforts  to  reduce  or  eliminate 
applications  filed  by  annuity  separate 
accounts  for  routine  "start-up" 
exemptions  under  the  Act  llie  original 
release  proposing  rule  26a-3  fully 
discusses  the  background  and  reasons 
for  proposing  the  rule.**  The 
amendments  to  subparagraph  (F)  are 
being  proposed  to  ensure  that  consistent 
standards  apply  to  substantially  similar 
activities  among  different  separate 
account  registrants.  The  proposed 
amendments  to  forms  N-3,  N-4  and  N- 
8B-2  will  clarify  disclosure  requirements 
necessary  to  ensure  that  contractholders 
receive  inf ormatioa  sufficient  to  enable 
Aem  to  evaluate  thfe  inq>act  of  risk 
charges  on  their  investment 

The  Commission  received  fotu'  letters 
commenting  on  rule  26a-3,  as  first 
proposed.  In  response  to  its  request  lot 
comments  on  rule  6e-d(T),  the 
Commission  received  nine  comment 
letters  addressing  sul^Mra^eph  (F). 
Three  of  the  nine  either  reiterated  or 
expanded  on  comments  previously 
submitted  on  proposed  rule  28-3. 
Comments  received  on  the  revelent 
portions  of  subparagraph  (F)  were 


'"  Investment  Company  Act  Release  No.  14190 
(October  11. 1964)  (49  FR  48079  (Oct  18, 1964)]. 
Because  risk  charges  do  not  represent  compensation 
for  performing  bookkeeping  or  other  administrative 
services,  annuity  separate  accounts  and  FPVU 
accounts  may  only  pay  risk  charges  oat  of  account 
assets  pursuant  to  an  exemptive  order  of  the 
rnmmiasinn  Historically,  exemptive  orders  in 
connectioa  with  risk  charge*  have  t>een  granted  on 
the  groimds  that  they  relate  to  traditional  and 
neceaaary  insurance  characteristics  of  the  product 
and.  when  reasonable  in  araoonL  do  not  lead  to 
abaaive  or  "hidden"  profits  of  the  type  section  a8(a) 
was  intended  to  prevent  5ee  infra  note  17.  The 
Division  in  its  review  of  individual  risk  charge* 
exemptive  applicatioa*  has  focused  on  ensuring  that 
any  risk  charge  bears  s  reasonable  relationship  to 
the  inswance  risks  actually  aaaumed  wider  tfie 
contract  and  that  inwaators  receive  adeqvate 
disclosure  regarding  tfa*  poaaible  aae  of  the  charge 
for  non-insurance  puipoaaa  Where  the  staff  has 
bean  able  to  condnde  that  riak  cfaaige*  bear  a 
reaaooable  rdationahip  to  inaoranoe.  it  rountinely 
ha*  granted  exemptions  under  the  crileris  set  forth 
in  section  6(c)  of  the  Act  The  rule  as  leyimHised. 
follows  this  principle. 
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equally  applicable  to  proposed  rule  28a- 
3. 

The  commentators  unanimously 
supported  the  basic  concept  of  proposed 
rule  26a-3.  One  insurance  company 
commentator  recommended  that  the 
Commission  adopt  the  rule  as  proposed. 
It  stated  that  the  proposal  would  codify 
previously  issued  exemptions  from  the 
Act,  and  that  elimination  of  the 
application  process  in  this  area  would 
be  replaced  by  a  sound  approach  that 
still  maintained  important  safeguards  of 
the  Act.  Several  other  commentators, 
however,  questioned  certain  aspects  of 
the  proposal  (and  corresponding 
portions  of  subparagraph  (F)).  These 
commentators  focused  particularly  on 
paragraph  (b)  of  proposed  rule  28a-3 
and  on  the  proposed  rule's  relationship 
with  rule  12b-l  under  the  Act  [17  CFR 
270.12b-ll." 

The  Commission  is  reproposing  rule 
26a-3  primarily  because  of  substantial 
modifications  made  in  response  to  the 
comments.  Additionally,  the 
Commission  is  proposing  conforming 
amendments  to  subparagraph  (F).  In 
light  of  these  modifications,  the 
Commission  is  also  proposing  to  clarify 
disclosure  standards  in  forms  N-3,  N-4 
andN-8B-2.»* 

Discussion 

Paragraph  (b)  of  the  rule 

Paragraph  (b)  of  proposed  rule  28a-3 
would  have  prohibited  a  separate 
account  or  insurer  from  relying  on  the 
rule  if  the  registration  statement,  or 
amendment  to  it  that  initially  disclosed 
a  risk  charge  (or  any  increase  in  the 
charge)  had  become  effective  by  lapse 
of  time  under  section  8(a)  of  the  1933 
Act  or  rule  488  under  it  [17  CFR 
230.488].**  This  paragraph  was  intended 


■  ■  Rule  I2b-1  i*  dixniMed  infra,  beginning  with 
the  text  accompanying  note  21. 

"  Except  where  otlierwiee  noted,  reference*  to 
propoted  rule  28a-3  in  the  ditcuuion  below  also 
relate  to  the  corretponding  portioat  of 
•ubparagraph  {¥].  Accordingly.  unleM  otherwiM 
ipedfiad.  the  lerni  "separate  account"  herein 
ancorapaaaet  both  annuity  aeparate  account*  and 
FPVU  account*,  and  the  term  "insurer"  refer*  to 
insurance  company  *pon*an  of  both  type*  of 
account*.  Ukewiae.  becau**  the  propoaad  change* 
to  fonn*  N-3.  N-4  and  N-SB-2  are  avbelanUally 
idanticaL  referanca*  to  "the  fbcnw"  or  "fonn 
■mandment*"  will,  unleas  otherwiie  noted,  relate  to 
all  three. 

'*  Section  8(8)  of  the  1933  Act  generally  permit* 
reglatration  atatementa  to  become  affective 
aatomatically  oa  the  twentlath  day  after  filing, 
unlaaa  a  pn-«ffactive  amendment  i*  filed  before  the 
tvrentiath  day.  Rula  4SS  under  the  1933  Act  govern* 
Iha  affactlva  dataa  of  poai-aflactlvt  amandmenta  to 
••parate  account  ragiatraiioa  *latement*,  including 
Iha  date*  upon  whidi  thoaa  amendment*  may 
become  effective  by  lapae  of  time. 


to  woric  together  with  paragraphs  (a)(2) 
(i)  and  (ii)  of  the  original  proposal  which 
would  have  required  registrants  to 
represent  either  that  the  risk  charges 
were  within  the  range  of  industry 
practice  for  comparable  annuify 
contracts  or  that  the  charges  were 
reasonable  in  relation  to  the  risks 
assumed  by  the  insurer.** 

Commentators  objected  to  proposed 
paragraph  (b)  for  several  reasons.  They 
asserted  that  the  paragraph  would  result 
in  ratemaking  by  the  Commission  and 
its  staff  and  that  the  Commission  lacked 
the  jurisdiction  to  regulate  the  level  of 
insurance  charges.  Commentators  also 
argued  that  the  procedures  of  the 
paragraph  would  violate  section  40  of 
the  Act  [15  U.S.C.  80a-39].  section  8(a) 
of  the  1933  Act,  and  the  Administrative 
Procedure  Act  [5  U.S.C.  551  et  seq.J. 
Finally,  they  argued  that  a  review  of  risk 
charges  in  the  disclosure  process  is 
outside  the  expertise  of  the  staff  and 
would  defeat  the  purpose  of  an 
exemptive  rule. 

The  Commission  is  now  proposing  to 
delete  the  original  paragraph  (b).  It  has 
determined  that  reproposed  rule  28a-d, 
in  combination  with  enhanced 
disclosure  resulting  from  the  proposed 
amendments  to  the  forms,  would 
provide  sufficient  safeguards  against  the 
abuse  to  which  section  26  and  27  are 
directed.  For  example,  now  paragraph 
(a)(2)  of  the  proposed  rule  would  require 
registrants  to  represent  that  the  risk 
charge  is  designed  only  to  cover  the  cost 
of  bona  fide  mortalify  and 
administrative  expense  risks.**  In 
addition,  as  described  in  more  detail 
below,  for  registrants  with  risk  charges 
above  the  range  of  industry  practice  for 
comparable  annuify  contracts,  the 
proposed  form  amendments  would 
require  certain  disclosives  regarding  the 
level  of  risk  charges.** 

Several  commentators  asserted  that 
the  original  paragraph  (b)  was  designed 
not  only  to  enable  the  Commission  staff 
to  review  risk  charge  disclosure,  but 
also  to  regulate  the  amotmt  of  these 
charges.  These  comentators  argue  that 
the  Commission  lacks  jurisdiction  over 
risk  charges  because  such  charges  relate 
strictly  to  the  biuiness  of  insurance.  In 
this  regard,  one  commentator  cited  the 
McCarran-Ferguson  Act  [15  U.S.C. 
Sections  1011-1015  (197B)],  which 
provides  that  federal  statutes  do  not 
apply  to  the  business  of  insurance, 
except  to  the  extent  that  a  state  fails  to 
regulate  a  particular  aspect  of  insurance 


or  Congress  specifically  chooses  to  do 
so.  According  to  this  commentator, 
neither  of  the  above  factors  are  present 
with  respect  to  risk  charges. 

The  Commission  disagrees  with  the 
comments  suggesting  that  it  lacks 
jurisdiction  to  adopt  rules  relating  to 
charges  taken  out  of  a  unit  investment 
trust.  First  the  inherent  potential  for 
conflict  of  interest  when  these  charges 
are  paid  to  an  affiliate  and  the  expUcit 
language  of  Section  26(a)(2)  make  it 
plain  that  the  section  applies  to  all 
charges,  even  ones  for  insurance-related 
purposes.  Second,  the  primary  question 
with  regard  to  mortalify  and  expense 
risk  charges  is  whether  they  are 
"insurance"  charges.  As  explained  in 
the  release  proposing  rule  2^-3,  the 
Commission  does  not  seek  to  regulate 
the  magnitude  of  insurance  charges. 
Paragraph  (b)  of  the  proposal  was 
intended  solely  to  complement 
paragraphs  (a)(2)(i)  and  (a)(2)(ii),  as 
initially  proposed,  to  ensure  that  the  risk 
charges  cover  bona  fide  insurance  risks 
or  support  bona  fide  insurance 
activities.  If  risk  charges  exceed  the 
amount  fairly  attributable  to  the 
insurance  risks  they  cover,  then  they 
would  no  longer  be  "insurance  charges" 
and  would,  therefore,  fall  outside  even 
an  expansive  reading  of  the  ambit  of  the 
McCarran-Ferguson  Act.  These  excess 
amotmts  would  be  "hidden  charges"  of 
the  types  prohibited  by  sections  28  and 
27  of  the  Act"  and  might  also 
constitute  distribution  diarges  subject  to 
the  limitations  of  section  27  and/or 
section  12(b). 

Paragraph  (a)(2) 

Paragraph  (a)(2)  of  proposed  rule  28a- 
3  would  have  required  a  registrant  using 
the  rule,  in  its  registration  statement  to 
make  one  of  two  alternative 
representations:  (1)  That  its  risk  charge 
is  within  the  range  of  industry  practice, 
or  (2)  that  its  risk  charge  is  reasonable 
in  relation  to  the  risks  assumed.** 


>*  For  FPVU  account*,  the  "induatiy  practJoa" 
*tandard  require*  comp«ri*on  of  ii*fc  chargaa  with 
thoae  of  other  flexible  contracta. 

'*  Paragraph  (a)(2)  of  the  reproposed  rule. 

■*  See  text  accompanying  note  2S,  infra. 


"  See  lupra  note*  3  and  la  In  enacting  aection 
20(a).  Congre**  lought  to  limit  the  ability  of  a  truat 
*poaaor  to  derive  faea  from  the  trust  and  to  prohibit 
the  *pon*or  from  "reaping  hidden  profit*"  through 
u*e  of  *uch  fee*.  H.H  Rep.  No.  2B39.  TSth  Cong.,  3d 
See*.  22  (1»«0).  See  aI$o  S  Rep.  No.  1775.  Tftth 
Cong,  3d  Sea*.  8. 18  (1940).  Failure  to  di*clo*e  the 
true  nature  of  riak  chargea  vrould  alao  rai*e 
que*tion*  of  liability  under  the  antifraud  provialon* 
of  the  1933  Act. 

'*  As  explained  in  note  10  of  the  propoiing 
releaae,  the  aecond  repreeentation  was  hiitoricalljr 
made  in  application*  for  exemptive  relief  by 
companie*  unable  to  identify  a  atatiatlcally 
meaningful  number  of  comparable  product*,  or  by 
companie*  wfaoee  particular  drcumatance*  made  a 
meaningful  compariion  lmpo«*ible. 
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Reproposed  rule  26a-3  differs  from  the 

proposed  version  in  that  representation 

(1)  i>  not  required  of  any  registrants  and 

representation  (2)  is  required  of  all 

registrants.  The  removal  of 

representation  (1)  should  not  diminish 

investor  protection  because  of  the  new 

disclosure  requirements  discussed 

below  and  because  representation  (2) 

suffidentiy  embodies  the  purposes  of 

sections  26  and  27.  The  Commission  has 

also  decided  to  add  the  requirement  that 

all  registrants  represent  that  the  risk 

charge  is  designed  only  to  cover  the  cost 

of  bona  fide  mortalify  and 

administrative  expense  risks.**  This 

representation  makes  explicit  the 

fundamental  premise  of  individual  risk 

charge  exemptive  applications. 

The  Commission  believes  that 

prospective  investors  are  entitled  to 

enough  information  to  allow  evaluation  of 

a  risk  charge,  expecially  its  size,  by 

comparative  analysis  of  competing 

products.  To  this  end.  amendments  are 

proposed  to  registration  statement  forms 

which  would  require  prospectus 

disclosure  of  the  fact  that  the  charge  is 

above  the  range  of  industry  practice, 

and  of  the  essential  facts  necessitating  a 

charge  of  this  level.  Under  the  amended 

forms'  disclosure  requirements,  a 

registrant  would  also  have  to  disclose  in 

its  propsectus  the  extent  to  which  the 

insurer  realizes  positive  cash  flows  as  a 

result  of  risk  charges,  as  well  as  the 

extent  to  which  the  insiuvr  uses  such 

cash  flows  to  pay  distribution  expenses. 

These  disclosures  would  be  updated  in 

post-effective  amendments. 

The  reproposed  rule  would  eliminate 

any  staff  need  to  administer  sections  28 

and  27  in  a  manner  that  might  require 

review  of  actuarial  determinations  in  the 

context  of  the  registration  process.  Iliat 

is,  the  proposed  form  amendments 

would  require  that  registrants  disclose. 

where  appropriate,  why  their  risk 

charges  are  above  the  range  of  industry 

practice.  The  majorify  of  registrants 

relying  on  the  rule,  however,  would  have 

mortality  and  expense  risk  charges 

within  the  range  of  industry  practice  and 

thus  would  not  be  subject  to  the 

additional  disclosure  requirements.  In 

addition,  the  proposed  form 

amendments  would  require  that 

registrants  fuUy  disclose  the  extent  to 

which  proceeds  from  risk  charges  may 

be  used  for  a  non-insivance  purpose. 

This  would  facilitate  the  application  of 

the  sales  load  limitations  of  section 
27.10 


Relationship  of  Rule  26a-3  with  Rule 
12b-l 

Proposed  rule  26a-3  related  to  rule 
12b-l  under  the  Act  in  two  ways.** 
First  rule  12b-l  served  as  a  model  for 
certain  of  the  representations  in  the 
proposed  rule.  Siecond,  the  proposed  rule 
would  have  affected  the  composition  of 
the  board  of  directors  of  any  separate 
accoimt  or  underlying  fund  that  adopted 
a  12b-l  plan. 

Paragraph  (a)(4]  of  proposed  rule  28a- 
3  would  have  required  a  registrant  to 
make  one  of  two  alternative 
representations:  (1)  That  the  proceeds 
fiom  explicit  sales  loads  woidd  be 
sufficient  to  cover  the  expected  costs  of 
distributing  the  contracts;  «•  or  (ii)  that 
if  such  sales  loads  were  insufficient  the 
insurer  would  have  concluded  that  there 
was  a  reasonable  likelihood  that  the 
account's  distribution  financing 
arrangement  would  benefit  the  separate 
accoimt  and  contractholders.**  The 
second  of  these  two  representations  was 
based  on  similar  provision  in  rule  12b-l 
under  the  Act  and  recognized  the 
possibilify  that  any  shortfall  in 
compensation  for  distribution  costs 
might  be  recovered  indirectly  through 
risk  charges.** 

llie  reproposed  rule  does  not  require 
these  representations.  Instead  the 
proposed  form  amendments  address 
directiy  the  possible  use  of  cash  flows 
from  risk  charges  to  finance  distribution. 
Where  the  risk  charges  are  above  the 


■*  For  flexible  contract*,  guaranteed  death  benefit 
riak*  would  alao  be  included. 

**  An  faiaurer  may,  of  course,  pay  for  diatribution 
out  of  it*  genera]  praflta.  However.  If  it  *et*  ri*k 
chatgat  at  level*  outside  the  range  of  Induetiy 


practice  to  recover  diitribution  shortfalls,  that 
portion  of  the  risk  charge  proceeds  that  is  desigend 
to  cover  distribution  coats  must  be  disclosed  as 
such  and  must  be  counted  along  with  explicit  sale* 
chargea  for  puipoae*  of  meaauring  compliance  with 
aection  27. 

*■  Rule  12b-l  prohibits  any  open-end 
management  investment  company,  including  any 
management  account,  from  directly  or  indirectly 
financing  distribution  of  the  company's  securities, 
except  in  compliance  with  the  rule's  requirement*. 
The  rule  require*,  among  other  thing*,  that  a 
company  formulate  a  written  plan  (lometime* 
referred  to  as  a  "rule  12b-l  plan")  describing  all 
material  aspects  of  the  proposed  distribution 
arrangement.  It  also  requires  that  the  plan  be 
approved  initially  by  the  company's  securityholder*. 
1^  its  directors,  and  by  a  ma)ority  of  its  directors 
who  are  not  "interested  persoiu"  of  the  company. 
aa  defined  In  section  2(a)(19)  of  the  Act  [IS  U.8.C 
S0a-2(a)(19)].  The  company  may  implement  or 
continue  a  plan  only  if  the  directors,  who  are 
required  to  vote  annually  on  continuation,  conclude, 
in  the  exercise  of  their  reaaonable  busine** 
Judgment  and  In  light  of  their  fiduciary  dutie*  under 
*tate  law  and  under  the  Act.  that  there  ia  a 
reaaonable  likelihood  that  implemenution  or 
continuation  of  the  plan  will  be  benefit  the  company 
and  it*  *ecurityholdisr*. 

«»  Paragraph  (a}(4)(i). 

»»  Paragraph  (aK4)(i)(A). 

**Of  cour**,  at  some  point  At  riak  dtarge*  may 
be  *o  high  aa  to  mggest  that  they  are  being  used  as 
a  substitute  for  an  expreaa  sales  k>ad. 


range  of  industry  practice  the  proposed 
form  amendments  would  require 
insurers  to  analyze  whether  revenues 
from  risk  charges  exceed  actual  costs  of 
meeting  mortalify  and  administrative 
expenses  guarantees,**  and,  if  so, 
whether  the  resulting  positive  cash  flow 
finances  distribution  expenses.**  If  the 
insurer  uses,  or  intends  to  use,  the  early 
positive  cash  flows  from  mortalify  and 
expense  risk  charges  to  finance 
distribution  expenses,*'  the  proposed 
form  amendments  would  require 
disclosure  of  this  fact** 


**This  analyaia  ahould  be  dona  on  a  product  by 
product  basis. 

**  Iiutruction  2  to  item  7  of  form  N-3.  instruction  2 
to  Item  e  of  form  N-4  and  item  13(h)  of  form  N-8B-2. 

*'  Postive  cash  flows  do  not  necessarily 
contradict  the  representation  that  the  risk  charge 
was  designed  only  for  the  purpose  of  meeting  the 
costs  of  bona  fide  mortality  and  administrative 
expense  guarantees.  Cash  flow  in  early  years  from 
risk  charges  on  s  particular  product  may  be 
necessary  to  meet  the  guarantee  costs  in  later  years. 
In  addition,  positive  cash  flows  may  cover 
distribution  expenses  in  early  years  while,  for 
example,  deferred  sales  charges  set  at  a  level 
designed  to  cover  distribution  costs  may  '>ay"  the 
costs  of  mortality  and  adminiatrative  expenae 
guarantee*  in  the  later  year*. 

**  Supra  note  26.  Director*  of  management 
account*  or  fund*  underlying  trust  accounts  should 
address  the  possibility  that  insurance  companies  or 
their  affiliates  oould  collect  twice  for  the  same 
distribution  expenses:  once  under  a  plan  pursuant 
to  rule  12b-l  and  once  through  risk  charges.  The 
dual  collection  of  fees  could  occur  in  either  of  two 
ways,  depending  on  whether  the  separate  account  is 
a  management  account  or  a  trust  account.  The 
potential  for  dual  fees  is  greatest  in  the  case  of  a 
management  account.  Under  rule  12b-l,  a 
management  investment  company  may  adopt  a  plan 
specifically  designed  to  finance  distribution  of  its 
securities  from  it*  assets,  provided  that  the  directors 
can  reasonably  expect  the  plan  to  benefit 
securityholders.  When  a  management  account 
already  pays  some  distribution  expenses  through 
risk  charges  the  board  of  directors  should  carefully 
consider  the  propriety  of  also  imposing  distribution 
charges  under  a  12b-l  plan  on  the  account  and  the 
likelihood  of  benefit  to  contractholders. 

In  the  truat  account  context  it  appears  that  the 
board  of  director*  of  an  underiying  fund  could, 
consistent  with  the  standards  of  rule  12b-I,  approve 
a  distribution  financing  plan  only  where,  and  to  the 
extent  that  the  fund  continuously  offers  and  sells 
its  share*  to  truit  accounts  of  previously 
unaffiliated  insurers.  Where  an  underiying  fund 
sell*  it  (hares  exclusively  to  the  separate  accounts 
of  an  affiUated  insurance  company  as  an  investment 
vehicle  for  variable  iiuurance  contracts  issued  by 
the  company,  there  appear*  little  need  for  a  rule 
12b-l  plan;  few  distribution  expenses  are  necessary 
for  such  a  "captive"  fund  to  aell  it*  ■hare*  to  the 
truat  account  Moreover,  even  where  an  investment 
company  is  organized  by  an  insurer  for  usf  as  an 
underlying  fund  both  for  its  own  trust  accounts  and 
for  the  trust  accounts  of  other  insurers,  the  board  of 
directors  should  carefully  considered  the  propriety 
of  any  rule  12b-l  plan  and  the  potential  for  double- 
charging  investor*  at  the  separate  account  level  for 
the  distribution  costs  of  the  underiying  fund. 
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Registraats  relying  on  reproposed  rule 
28a-3  would  b«  exempted  from  the 
provisions  of  rule  12b-l  to  the  extent 
necessary  to  deduct  risk  charges." 
However,  If  such  a  registrant  (or 
underl]ring  fund)  had  adopted  a  12b-l 
plan,  proposed  rule  28a-a  would  have 
required  the  registrant  to  make  one 
additional  representation  relating  to  rule 
12b-l.  This  representation  would  have 
diflered  sli^rtly  in  form  between 
management  accounts  and  trust 
acooonts.  Paragraph  (aX4MiiKB)(l)  of  the 
proposed  rule  would  have  required  a 
management  account  to  represent  that  it 
would  have  a  board  of  directors  formulate 
and  approve    any  plan  under  rule 
1^>-1  to  finance  distribution  expenses. 
Paragraph  (a)(4Ku)(B)(2)  of  the  proposed 
rule  would  have  required  a  trust  account 
to  represent  that  it  would  invest  only  in 
an  underlying  fund  that  had  undertaken 
to  have  a  board  of  directors  formulate 
and  approve  any  12b-l  plan.  Iliese 
subparagraphs,  as  proposed,  also  would 
have  required  that  a  majority  of  the 
board  of  directors  of  any  management 
account  or  underlying  fund  adopting  a 
12b-l  plan  consist  of  individuals  who 
are  not  "interested  persons"  of  the 
account  or  fund. 

Several  commentaton  objected  to  the 
proposed  board  of  director  composition 
requirements.  The  commentaton 
insisted  that  those  requirements  would 
create  an  unwarranted  regulatory 
disparity  between  management 
accounts  and  funds  underlying  trust 
accounts  on  the  one  hand,  and 
management  investment  companies  that 
are  not  management  accounts  or 
underlying  funds  of  trust  accoimts  on 
the  other.  Rule  12b-l  does  not  specify 
any  board  composition  requirements; 
such  requirements  are  imposed  by 
section  10  of  the  Act  (15  U.S.C  80a- 
lOj." 

One  commentator  also  opined  that 
Paragraph  (a)(4)(ii)(B)(2)  was  premised 
on  the  mistaken  notion  that  trust 
accounts  are  restricted  to  investing  in 
underlying  funds  established  by  the 
insurance  company  that  sponsored  the 
trust  account.*'  That  commentator 


**  Parayaph  (c)  of  the  profiOMd  rule  would  have 
•xemplad  a  management  account  from  aactioa  12(b) 
of  the  Act  |1S  U.S.C.  80a-12(bn  and  rule  I2b-1 
tharetmder  to  the  extent  that  the  fauurer  uaet 
moniaa  derived  from  riak  chargea  to  finance  the 
dillribatiaa  of  annuity  contracte.  Paragraph  (b)  of 
the  role,  aa  lapropoeedL  would  ooatknie  to  provide 
thia  exanption.  Conae<|iMntly.  to  deduct  only  riak 
chaisaa.  the  ragiatianl  would  not  need  to  comply 
with  the  requirementa  of  rule  12b-l. 

*<>Sactiaa  10  of  the  Act  taqutraa  only  that  4M  of  a 
managemant  invaatmant  rompany'i  director*  not  be 
"Intarealed  paraoni"  of  the  company. 

*■  The  releaae  originally  propoaing  rule  2ea-4 
dtad  Revenue  Ruling  B1-22S.  ISSl-il  ULB.  (Oct.  13. 
19S1)  for  the  proposition  thai  truat  account*  ofTehng 


sUted  that  recent  modtficatimis  to 
section  817(h)  of  the  Internal  Revenue 
Code  of  1054  [26  U.S.C.  817(h)]  allows 
tnut  aoconnts  to  invest  in  "ootside" 
funds  (i>,  onderly4iig  fands  organized 
by  an  entity  ona^atod  with  die  trust 
account  in  qaestton  or  its  insarance 
company  sponsor),  and  that  trast 
account  sponsors  ooidd  not  force  sudi 
funds  to  comply  with  the  board  of 
directora  uumpoaition  requirement  of 
Paragraph  (a)(4)(U)(B).  The 
consequences  of  tUs  reqwrement. 
asserted  the  comnwBtator,  would  be  to 
reduce  the  universe  of  folding  vehicles 
avaiUbkB  to  trust  accounts,  diereby 
reducBig  their  conyetitive  appeal  and 
usefulnass  to  oonlrectfaoldcis. 

Hie  Ckwmission  a^ees  widi  the 
concerns  that  apparently  prompted 
these  comments.  Management 
investment  companies  funding  variable 
insurance  products  should  be  subject  to 
the  same  procedural  requirements  as 
other  management  investment 
companies,  absent  a  compelling  need 
under  the  Act  for  special  regulation 
arising  from  the  nature  of  the  insurance 
product.  Accordingly,  Paragraph 
(a)(4)(u)(B)  has  been  delated  in  the 
reproposed  rule,  and  management 
investment  companies  funding 
insurance  products  that  adopt 
distribution  financing  plans  would  be 
subject  to  only  the  requirements  of  rule 
12b-l  itself. 

Coat-Benefit  Analysis 

To  evaluate  fidly  the  benefits  and 
costs  associated  with  reproposed  rule 
26a-3.  the  proposed  amendment  to  rule 
6e-3(T).  and  the  proposed  form 
amencbnents,  the  Commission  requests 
commentators  to  provide  views  and 
data  about  the  costs  and  benefits  of 
eliminating  the  need  for  individual 
exemptive  orders  imder  the 
circumstances  outlined.  In  this  regard, 
the  Commission  notes  that  the  proposals 
should  reduce  the  filing  bmden  of 
registrants  and  associated  costs  such  as 
legal  fees.  A  reduction  in  these 
expenses,  however,  may  be  offset  in 
part  by  intangible  costs  associated  whh 
ascertainment  of  data  for,  and 
continuing  compliance  with, 
representations  contained  in  prospectus 
disclosure  for  some  registrants. 

List  of  Sobieds  in  17  CFR  Parts  270  and 

274 

Investment  companies.  Disclosure. 
Reporting  and  recordkeeping 
requirements.  Securities. 


Text  of  Rule  and  Role 

It  is  proposed  to  amend  Chapter  II  of 
Tide  17  of  die  Code  of  Federal 
Regulations  as  shown. 

FART  270-tHILE8  AND 
REQULATI0N8,  INVESTWENT 
COMPANY  ACT  OF  1t4t 

1.  The  Aodiority  citation  for  Part  270 
continees  to  read  tai  pert  as  follows: 

AwllMMUr  Sees.  6(c).  38, 4a  M  itat  841. 
842,  U  U.S.C  80a-87. 800-88. 


9270.0-1    [Awandad] 

2.  By  revising  paragraphs  (e) 
introductory  text  and  (e)(2)  of  I  270.0-1 
to  read  aa  foUows: 


S270i>-1 
pert. 


DefMMoe  of  tenna 


ietltis 


(e)  Definition  of  separate  account  and 
conditions  for  availability  of  exemption 
under  §§270.eo-«.  270.60-7, 
270.60-8,  270.11»-2.  27ai4a-2,  270.15a^ 
3,  270.16a-l.  270.22O-1,  270.22d-2, 
27a22e-l.  270.26a-l.  270268-^2.  270.28a- 
3,  270.27a-l.  270.27a-2,  270J7a-3, 
27a27o-l.  and  27a32a-2  of  this  chapter. 

(2)  As  conditions  to  the  availability  of 
exemptive  Rules  8o-«,  6o-7. 6o-8.  lla-2, 
14a-2. 15a-3, 16a-l.  22o-l,  22d-2,  22e-l, 
26a-l.  28a-2,  26a-3,  27a-l,  27a-2.  27a-3. 
270-1.  and  32a-2.  the  separate  account 
shall  be  legally  segregated,  die  assets  of 
the  separate  account  shall,  at  the  time 
during  the  year  that  adjustments  in  the 
reserves  are  made,  have  a  value  at  least 
equal  to  the  reserves  and  other  contract 
liabilities  with  respect  to  such  account, 
and  at  all  other  times,  shall  have  a  value 
approximately  equal  to  or  in  excess  of 
such  reserves  and  liabilitier,  and  that 
portion  of  such  assets  having  a  value 
equal  to,  or  approximately  equal  to,  such 
reserves  and  contract  liabihties  shall  not 
be  diargeable  with  liabilities  arising  out 
of  any  other  business  which  the 
insurance  company  may  conduct 

f270.26e-«    (Awaneadl 

3.  By  adding  new  S  270.26a-3  to  read 
as  follows: 


S270.26e-9 
provisions  of  saetlona  12(b).  M.  and  27. 
and  rule  12b-1  tor  ragMared  varlaiila 
annuity  saperete  eoeounts  end  emers 
ragerdbig  deduetien  of  morMRy  end 
I  and  dtelrlbutlon. 


annuity  contract*  can  effacHvaiy  iavaat  only  la 
management  ioveatment  onmpanlae  eetabll»hed  by 
the  insurance  company  that  aponaor*  the  traat 

account. 


(a)  Any  registered  seprate  account, 
and  any  depositor  of  or  principal 
underwriter  for  such  account  ("insurer"), 
may.  notwithstanding  the  provisions  of 
secUons  2e(a)(2)(C)  and  27(c)(2)  of  die 
Act  (15  U.S.C.  80a-26(a)(2XC)  and  aOa- 
27(c)(2)].  with  respect  to  any  variable 
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mortality,  and  administrative  expense 
risks  essemcd  trader  the  contract;  and 

[4]  A  bri^  description  of  the 
methodology  used  to  support  the 
representatioiis  made  concerning  the 
level  of  the  risk  charge  in  response  to 
paragraph  (b)(13)(iii)(FKJ)  of  diis  rule, 
and  an  undertaking  to  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  and  other 
documentation  setting  fordi  the 
methodology  used  to  support  that 
representation.  Provided  further,  that 
the  prospectus  shall  disclose  the  ri^ 
charge,  wdiich  charge  riiall  not  be  less 
than  fifty  per  centiun  of  the  maximum 
risk  charge  as  disclosed  in  the 
prospectus  and  provided  for  in  the 
contract.  In  addition,  any  separate 
accoimt  organized  under  the  Act  as  a 
management  investment  company  and 
deducting  a  risk  charge  ptirsuant  to  this 
paragraph  shall  be  exempt  from  section 
12(b)  of  die  Act  [15  U.S.C  80a-12(b)] 
and  Rule  12b-l  [17  CFR  270.12b-lJ 
thereimder  to  the  extent  that  the  life 
insurer  uses  monies  derived  fitira  the 
risk  charge  to  finance  distribution  of  the 
flexible  contracts. 


annuity  contract  participating  in  such 
account,  deduct  a  duiige  for  the 
assumption  of  mortality  or  expense  risks 
in  cooaectioD  wift  sach  contract  ("risk 
charge").  Provided,  That  the  separate 
aocoont's  registration  statement  mider 
the  Securities  Act  of  1933  [15  U.S.C.  77a 
et  seq.]  includes: 

(1)  A  statement  that  this  nde  is  being 
relied  upon; 

(2)  A  representation  that  the  risk 
charge  is  designed  only  to  cover  the  cost 
of  bona  fide  mortality  and 
administrative  expense  risks; 

(3)  A  representation  that  the  level  of 
the  risk  charge  is  reasonable  in  relation 
to  the  mortahty  and  administrative 
expense  risks  assumed  tmder  the 
contract;  and 

(4)  A  brief  description  of  the 
methodology  used  to  support  the 
representations  made  concerning  the 
level  of  the  risk  charge  in  response  to 
paragraph  (a)(3)  of  this  rule,  and  an 
undertaking  to  maintain  and  make 
available  to  the  Commission  upon 
request  a  memorandum  and  other 
documentation  setting  forth  the 
methodology  used  to  support  that 
representation.  .        •        •        •        • 

(b)  Any  separate  account  registerd 
under  the  Act  as  an  open-end  PART  274-«)«i(IS  PRESCIWBED 

management  investment  company  and         UNDER  THE  INVESTMENT  COMPANY 
deducting  a  risk  charge  pursuant  to  this       ^CT  OF  1940 
nile  shall  be  exempt  from  section  12(b)  5  ^^  audiority  citation  for  Part  274 

?Ii?!  t^^  ^"  V^f  •.^■"^f^llu"?.';!^^       continues  to  read  in  part,  as  follows: 
12I>-1  thereunder  to  the  extent  that  the 

insurer  uses  positive  cash  flows  derived  ^''**^=jr**  Inveatment  Company  Act  of 

from  the  risk^arge  to  finance  ^»«- "  "S^-  Wa-l  etseq. 

distribution  of  annuity  contracts  issued  6.  By  revising  the  instructions  to  item 

in  connection  with  die  separate  accoimt.  7  of  form  N-3  in  §  274.11b  to  read  as 

follows: 
§270.6e-3(T)   [Amended] 

4.  By  reviewing  paragraph  §  274.11b   Form  M-S,  Registration 

(bXl3)(iii)(F)of5  270.6e-3(T)toreadas        Sl!!}!!!|!!l;?i!?t!!^^ 

fnilnura*  Managvifieni  wiwanvieffii  vuiiipanies* 

(b)  *  *  *  Part  A.  Information  Reqaired  in  a  Proepectus 

(13)*  •  •  •        .        .        .        . 

('")  Item  7.  Deductions  and  Expenses 

(F)  The  deductim  of  a  charge  for  .        *        *        .        . 
mortahty,  expense,  and  any  guaranteed  Instructions:  1.  Identification  of  the  range 

death  benefit  risks  assumed  by  the  life  of  current  premium  taxes  is  sufficient 
insurer  tmder  the  flexible  contracts  2.  If  proceeds  from  explicit  sales  loads  will 

(collectively,  a  "risk  charge").  Provided  "o*  cover  the  expected  costs  of  distributing 

That  die  registration  statement  under  *«  contracU.  identify  the  source  from  which 

die  1933  Act  for  flexible  contracU  *' ^!^.^^l-  '1  ""y-  T"  '*!J'**'*  w^.w"''       » 

.     ■    .  shortfall  is  to  be  made  up  through  the  use  of 

,  "  .    ■  •  .u  A  au-  l-  assets  from  the  Insurance  Company's  general 

[1]  A  statement  that  this  paragraph  is  account  disclose,  if  applicable,  the  extent  to 

being  relief  upon;  which  any  amounU  paid  by  the  Insurance 

(2)  A  representation  that  the  risk  Company  may  consist  among  other  things,  of 

cha^e  is  designed  only  to  cover  the  cost  proceeds  derived  from  mortality  and  expense 

of  bona  fide  guaranteed  death  benefit  "•''  charges  deducted  from  the  account.  If  the 

mortality,  and  administrative  expense  !*^*J  '^  *«  mortality  and  expense  risk  chaige 

.  .         '  "^  IS  above  the  range  of  mdustry  practice  for 

rZ' .  .  »■       iL   ^ »!.    I       1    »  comparable  annuity  contracts,  disclose  this 

(JJ  A  representation  that  the  level  of  fact  along  with  an  explanation  of  why  the 

the  risk  charge  is  reasonable  in  relation  chaige  is  above  this  range,  including  an 

to  the  guaranteed  death  benefit,  identification  of  the  factors  used  to  calculate 


the  charge,  if  the  level  of  the  mortality  and 
expense  risk  charge  is  above  the  range  of 
industry  practice,  also  disclose  the  extent  to 
which  the  Insurance  Company  realizes 
positive  cash  flows  (risli  diaige  proceeds  net 
of  current  costs  of  meeting  mortality  and 
expense  guarantees)  from  risk  charges  as 
well  the  extent  to  which  positive  cash  flows 
may  be  used  to  pay  distribution  expenses.  If 
Registrant  directly  or  indirectly  pays 
distribution  expenses  under  1940  Act  Rule 
12b-l  (17  CFR  Z70.12b-1).  list  the  principal 
types  of  activities  for  which  payments  are  or 
will  be  paid,  and  (1)  if  the  plan  has  been  in 
effect  for  a  full  fiscal  year,  give  the  total 
amount  spent  in  the  most  recent  fiscal  year 
as  a  percentage  of  net  assets;  or  (2)  otlwrwise 
describe  the  basis  on  which  payments  will  be 
made  (e.g..  percentage  of  net  assets,  etc.). 

7.  By  amending  Guide  28  of  Guidelines 
for  form  N-3  in  1 274.11b  as  follows: 

Guide  28 — Distribution  Expenses 

Item  7  requires  that  separate  accounts  that 
bear  distribution  expenses  in  accordance 
with  rule  12b-l  disclose  this  fact  to  contract- 
owners  in  tl>e  prospectus." 

Many  registrants  have  individual 
exemptions  from  sectioiu  28(a)(2)(C)  and 
27(c)(2)  of  the  19W  Act  to  peraiit  them  to 
deduct  a  charge  from  the  separate  accoimt 
for  the  assumption  of  mortality  and/or 
expenses  risks.  In  furtherance  of  requests  for 
this  exemptive  relief,  where  proceeds  from 
explicit  sales  loads  will  not  be  sufficient  to 
cover  expected  distribution  costs,  many 
registrants  represent  among  other  things, 
that  there  is  a  reasonable  likelihood  that  the 
separate  account's  distribution  financing 
arrangement  will  benefit  the  separate 
account  and  contractowners.  Likewise,  rule 
26a-3  exempts  registrants  from  sections 
26(a)(2)(C)  and  27(c)(2)  of  the  1940  Act  for  the 
same  purpose.  The  exemptions  provided  by 
rule  26a-3  are,  however,  conditioned  upon 
representations  by  the  registrant  that  among 
other  things,  the  charge  is  designed  only  for 
the  purpose  of  covering  the  cost  of  bona  fide 
guaranteed  death  benefits,  mortality,  and 
administrative  expense  risks.** 
Representations  required  of  a  registrant  by    . 
rule  26a-3  or  as  a  condition  for  an  individual 
exemptive  order  should  be  disclosed  in  the 
Statement  of  Additional  Information. 

8.  By  revising  the  instructions  to  item 
6  of  form  N-4  in  {  274.11c  to  read  as 
follows: 


**  For  a  more  detailed  diacussion  of  the  contents 
of  the  rule,  tee  Inveatment  Company  Act  Reieaae 
No.  11414  (October  2a  18S0)  (4S  FR  738BS 
(Novenber  7.  ISSO)). 

"  For  a  dtaaiaaiop  of  rspresentationa  by 
applicanta  seaking  thia  exemptive  relief,  tee 
Investment  Company  Act  Releaae  No.  14190 
(October  11. 1984)  [49  FR  40879.  October  1&  19S4). 
For  a  diacuasion  of  representation  required  of 
registranta  under  rule  2ea-3,  see  Investment 
Company  Act  Releaae  No.  IC-lSSaS  (February  26. 
19B7). 
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9274.11c    Forni  H-4.  R«fltetfMon 
StateHMnt  of  Stpff  Accounts  Orsaniztd 
M  Unit  InvMtnMnt  Trust*. 


Part  A.  Information  Required  in  a  Prospectus 


Item  6.  Deductions 

***** 

Instructions:  1.  Identirication  of  the  range 
of  current  premium  taxes  is  sufTicient. 

2.  If  proceeds  from  explicit  sales  loads  will 
not  cover  the  expected  costs  of  distributing 
the  contracts,  identify  the  source  from  which 
the  shortfall,  if  any,  will  be  paid.  If  any 
shortfall  is  to  be  made  up  through  the  use  of 
assets  from  the  depositor's  general  account, 
disclose,  if  applicable,  the  extent  to  which 
any  amounts  paid  by  the  depositor  may 
consist,  among  other  things,  of  proceeds 
derived  form  mortality  and  expense  risk 
charges  deducted  from  the  account.  If  the 
level  of  the  mortality  and  expense  risk  charge 
is  above  the  range  of  industry  practice  for 
comparable  annuity  contracts,  disclose  this 
fact  along  with  an  explanation  of  why  the 
charge  is  above  the  range,  including  an 
identirication  of  the  factors  used  to  calculate 
the  charge.  If  the  level  of  the  mortality  and 
expense  risk  charge  is  above  the  range  of 
industry  practice,  also  disclose  the  extent  to 
which  the  depositor  realizes  positive  cash 
flows  (risk  charge  proceeds  net  of  current 
costs  of  meeting  mortality  and  expense 
guarantees)  from  risk  charges  as  well  as  the 
extent  to  which  positive  cash  flows  may  be 
used  to  pay  distribution  expenses.  If  any 
portfolio  company  directly  or  indirectly  pays 
distribution  expenses  under  1940  Act  Rule 
12b-l  (17  CFR  270.12b-l],  list  the  principal 
types  of  activities  for  which  payments  are  or 
will  be  paid,  and  (1)  if  the  plan  has  been  in 
effect  for  a  full  fiscal  year,  give  the  total 
amount  spent  in  the  most  recent  fiscal  year 
as  a  percentage  of  net  assets:  or  (2)  otherwise 
briefly  describe  the  basis  on  which  payments 
will  be  made  (e.g.,  percentage  of  net  assets, 
etc.).  Disclose  the  extent,  to  which  such  a 
plan  of  distribution  directly  or  indirectly  pays 
or  will  pay  expenses  of  distributing  the 
contracts. 
***** 

9.  By  revising  Guide  4  of  Guidelines 
for  form  N-4  in  SS  274.11c  as  follows: 
Guide  4 — Distribution  Expenses 

Item  6  requires  that  registrants  disclose  to 
contractowners  in  the  prospectus  whether 
any  portfolio  company  bears  any  expenses  of 
distibuting  its  shares  in  accordance  with  rule 
12b-l. 

Many  registrants  have  individual 
exemptions  from  sections  2e(a)(2)(C)  and 
27(c)(2)  of  the  1940  Act  to  permit  them  to 
deduct  a  charge  from  the  separate  account 
for  the  assumption  of  mortality  and/or 
expense  risks.  In  furtherance  of  requests  for 
this  exemptive  relief,  where  proceeds  from 
explicit  sales  loads  will  not  be  sufficient  to 
cover  expected  distribution  coats,  many 
registrants  represent,  among  other  things, 
that  there  Is  a  reasonable  likelihood  that  the 
separate  account's  distribution  financing 
arrangement  will  beneflt  the  separate 
account  and  contractowners.  Likewise,  rule 


26a-3  exempts  registrants  from  sections 
28(a)(2)(C)  and  27(c)(2)  of  the  1940  Act  for  the 
same  purpose.  The  exemptions  provided  by 
rule  26a-3  are.  however,  conditioned  upon 
representations  by  the  registrant  that,  among 
other  things,  the  charge  is  designed  only  for 
the  purpose  of  coveming  bona  fide  guarantee 
death  benefit,  mortality,  and  administrative 
expense  risks.**  Representations  required  of 
a  registrant  by  rule  26a-3  or  as  a  condition 
for  an  individual  exemptive  order  should  be 
disclosed  in  the  statement  of  Additional 
Information. 
***** 

10.  By  revising  paragraph  (h)  of  item 
13  of  form  N-6B-2  in  {  274.12  as  follows: 

{274.12  Fonn  M-SB-2.  Rsglstrstion 
Ststsmsnt  of  Unit  tnvsstmsnt  Trusts 
■rsCuiTsntlv  Imiinn  Tif  mlllss 


General  Information  of  the  Trust  and 
Securities  of  the  Trust 

***** 

Information  Concerning  Loads,  Pees.  Charges 
and  Expenses 

13.  •  *  • 

***** 

(h)  For  life  insurance  company  separate 
accounts  registered  as  unit  investment  trusts 
issuing  variable  life  insurance  contracts: 

If  proceeds  from  explicit  sales  loads  will 
not  cover  the  expected  costs  of  distributing 
the  contracts,  identify  the  source  from  which 
the  shortfall,  if  any,  will  be  paid.  If  any 
shorifall  is  to  be  made  up  from  assets  from 
the  Insurance  Company's  general  account, 
disclose,  if  applicable,  the  extent  to  which 
any  amounts  paid  by  the  Insurance  Company 
may  consist,  among  other  things,  of  proceeds 
derived  from  morality  and  expense  risk 
charges  deducted  from  the  account.  If  the 
level  of  the  mortalaity  and  expense  risk 
charge  is  above  the  range  of  industry  practice 
for  comparable  variable  life  insurance 
contracts,  disclose  this  fact  along  with  an 
explanation  of  why  the  charge  is  above  this 
range,  including  an  identification  of  the 
factors  used  to  calculate  the  charge.  If  the 
level  of  the  mortality  and  expense  risk  charge 
is  above  the  range  of  industry  practice,  also 
disclose  the  extent  to  which  the  Insurance 
Company  realizes  positive  cash  flows  (risk 
charge  proceeds  net  of  current  costs  of 
meeting  mortality  and  expense  guarantees) 
from  risk  charges,  as  well  as  the  extent  to 
which  positive  cash  flows  may  be  used  to 
pay  distribution  expenses.  If  a  portfolio 
company,  selling  its  securities  to  the  trust, 
directly  or  indirectly  pays  distribution 
expenses  under  1940  Act  Rule  12b-l  [17  CFR 
270.12b-l),  list  the  principal  types  of 
activities  for  which  payments  are  or  will  be 
paid:  and  (1)  if  the  plan  has  been  in  effect  for 
a  full  fiscal  year,  give  the  total  amount  spent 


**  For  •  xliaouMion  of  representations  by 
applicants  Mcking  this  exemptive  relief,  tee 
Investment  Company  Act  Release  No.  14190 
(October  11. 1964)  (49  PR  40S79,  October  18. 1964). 
For  a  ditcutaion  of  representations  required  by 
registrants  under  rule  26a-3.  tee  Investment 
Company  Act  Releate  No.  1C-1S586  (February  Z8, 
1967). 


in  the  most  recent  fiscal  year  as  a  percentage 
of  net  assets,  or  (2)  otherwise  describe  the 
basis  on  which  payments  will  be  made  (e.g., 
percentage  of  net  assets,  etc.).  Disclose  the 
extent,  if  any,  to  which  such  a  plan  of 
distribution  directly  or  indirectly  pays,  or  will 
pay,  expenses  of  distributing  the  variable  life 
insurance  contracts. 

Dated:  February  28, 1967. 

By  the  Commission. 
looahan  G.  Kalx. 
Secretary. 
(FR  Doc.  87-4720  Filed  3-6-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  655 

[FHWA  Docket  No.  ■7-9) 

National  Standards  for  Traffic  Control 
Devices;  Revision  of  tfte  Manual  on 
Uniform  Traffic  Control  Devices 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTKM:  Notice  of  proposed  amendments 
to  the  Manual  on  Uniform  Traffic 
Control  Devices;  request  for  comments. 

summary:  The  FHWA  is  inviting 
comments  on  proposed  amendments  to 
the  Manual  on  Uniform  Traffic  Control 
Devices  (MUTCD).  The  MUTCD  is 
incorporated  by  reference  in  23  CFR  655, 
Subpart  F  and  recognized  as  the 
national  standard  for  traffic  control 
devices  on  all  public  roads.  The 
amendemnts  affect  various  parts  of  the 
MUTCD  and  are  intended  to  expedite 
traffic,  improve  safety,  and  provide  a 
more  uniform  applicatoin  of  highway 
signs,  signals,  and  markings. 

DA'TE:  Comments  must  be  received  on  or 
before  July  17, 1987. 

address:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  87-0,  Federal  Highway 
Administration,  Room  4205,  HCC-10, 400 
Seventh  Street,  SW.,  Washington,  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notificaton  of  receipt  of         -■- 
comments  must  include  a  self- 
addressed,  stamped  postcard. 

TOR  FURTHER  INTORMATION  CONTACT: 
Mr.  Philip  O.  Russell,  Office  of  Traffic 
Operations,  (202)  366-2184,  or  Mr. 
Michael  J.  Laska,  Office  of  the  Chief 
Counsel,  (202)  366-1383,  400  Seventh 
Street.  SW..  Washington,  DC  30590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
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p.m.  ET,  Monday  through  Friday,  except 
legal  holidays. 

SUPPLEMENTARY  INRMMATION:  The 
MUTCD  is  available  for  inspecton  and 
copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  It  may  be  purchased  for 
$44  from  the  superintendent  of 
Documents,  U.S.  Govertunent  Printing 
Office,  Washington,  DC  20402.  Stock  No. 
95O-03ft-00000-l.  The  purchase  of  a 
MUTCD  Includes  a  subscription  service 
for  adopted  revisions. 

Tlie  FHWA  both  receives  and  initiates 
requests  for  amendments  to  the 
MUTCD.  Each  request  is  assigned  tm 
identification  number  which  indicates, 
by  Roman  numeral,  the  organizational 
part  of  the  MUTCD  affected  and.  by 
Arabic  numeral,  the  order  in  which  the 
request  was  received. 

This  notice  is  being  issued  to  provide 
an  opportunity  to  comment  on  the 
desirability  of  proposed  amendments  to 
the  MUTCD.  Based  upon  comments 
received  in  response  to  this  notice  and 
upon  its  own  experience,  the  FHWA 
will  issue  a  final  rule  concerning  these 
requests. 

Index  of  Requests 

General  Provisions  (Part  I) 

(1)  Request  1-5  (Chng.)— Compliance 
Dates. 


Item 


Ruling  number 


11-7  (Chng.) 

11-20  (Chng.).... 

11-38  (Chng.) 

11-65  (Chng.) 

11-75  (Chng.) 

lll-9(Chng.) 

VI-25  (Chng.) ... 
VI-27  (Chng.) ... 
vm-5  (Chng.).... 
VIII-11  (Chng.). 


Signs  (11) 

(2)  Request  11-89  (Chng.)— Use  of 
Strong  Yellow-Green  for  emergency 
Situations. 

(3)  Request  11-115  (Chng.)— Use  of 
ONE  WAY  and  Divided  Highway 
Crossing  Signs. 

(4)  Request  11-118  (Chng.)— Standard 
Motorcycle  Warning  Si^. 

(5)  Request  11-122  (Chng.)— Improved 
legibility  of  the  Directional  Legend 
NORTH,  SOUTH,  EAST  and  WEST. 

(6)  Request  0-123  (Chng.)— Tourist 
Information  Signing — ^Use  of  State, 
County.  City  or  Town  Name  on  Highway 
Signs. 

(7)  Request  0-132  (Chng.)— Criteria 
for  Emergency  Medical  Services  (EMS) 
Symbol  Sign. 

Signals  (IV) 

(8)  Request  IV-60  (Chng.>-Revision 
to  Warrant  3,  Minimum  Pedestrian 
Volume. 

(9)  Request  IV-73  (Chng.)— 
Eliminatoin  of  "Blind"  Change  Interval. 

Copies  of  the  proposed  text  changes 
to  the  MUTCD  will  be  distributed  to 
everyone  currently  appearing  on  the 
FHWA  mailing  list  for  MUTCD  matters. 
Those  wishing  to  be  added  to  the 
mailing  list  or  receive  copies  of  the 
propsed  text  shold  write  to  the  Federal 
Highway  Administration.  Office  of 


Traffic  Operatons  (HTO-21),  400 
Seventh  Street  SW.,  Washington.  DC 
20590  or  contract  Mr.  Philip  O.  Russell 
(202)  366-2184. 

Discussion  of  Requests 

The  FHWA  proposes  to  act  on  the 
requests  for  changes  to  the  MUTCD  as 
noted  below: 

General  Provisions  (Part  I) 

(1)  Request  IS  (Chng.)— Compliance 
Dates.  Since  the  issuance  of  the  1978 
editoin  of  the  MUTCD.  the  FHWA  has 
published  in  the  Federal  Re^ster  five 
final  ruling  documents  with  81  ruling 
changes.  Nineteen  of  these  changes 
were  published  with  specific  compliance 
dates.  CompUance  dates  for  changes  to 
the  MUTCD  are  assigned  to  improve 
safety  and  provide  uniformity  in  use  and 
application  of  traffic  control  devices 
within  a  reasonable  period  or  time. 

The  FHWA  has  conducted  a 
comprehensive  of  these  81  rulings  and 
recommends  that  an  additional  10  be 
assigned  compliance  dates.  The  10  items 
are  listed  in  the  table  along  with 
provious  Federal  Register  actions 
regarding  these  rulings  and  the  MUTCD 
revision  in  which  these  changes  were 
incorporated.  If  adopted,  these  changes 
would  amend  the  Official  RuUngs 
Sectoin  of  the  MUTCD. 


Title 


Signing  Public  Median  Crossovers 

Symlwl  for  Police  Assistance ......."." 

Identifying  Left-Hand  Exit  on  Interchange  Sequence 

Service  Signing  for  Liquified  Petroleum  Gas 

Sign  Requirements  for  Two-Way  Left  Turn  Only  Lanes. 

Uses  and  Spacing  of  Raised  Pavement  Markers 

Use  of  29-inch  Cones 

Minimum  Area  of  Reflective  Barricade  RaHs"!!!!!.."!!!"" 
Use  of  STOP  at  Railroad-Highway  Grade  Crossings 
Location  of  DO  NOT  STOP  ON  TRACKS  Sign  (R8-«) ... 


«  Revision  5  wHI  be  printed  in  the  spring  of  1987. 


MUTCD 
revision 
numtier 


3 
3 
3 

4 
4 
4 
4 

•5 
2 

5# 


Published  in  Federal  Register  as: 


Final  rule 


48  FR 
48  FR 

48  FR 
50  FR 

49  FR 

50  FR 

49  FR 

50  FR 
48  FR 
50  FR 


54336; 
54336. 
54336. 
10001. 
38940. 
10001. 
38940. 
50784. 

1047 

50784., 


Notice  Of 
proposed 
ruternaking 


48 
48 
48 
49 
49 
49 
49 
50 
47 
SO 


FR1075 

FR  1075 
FR  1075 
FR  1213 
FR  1213 
FR  1213 
FR  1213 
FR  10072 
FR5238 
FR  10072 


Federal  Registei^-FHWA  Docket  Number 
and  Date  Published  in  Federal  Register 

47  FR  5238-^ocket  No.  79-37,  Notice  2 

(February  4, 1982). 

48  FR  1047— Docket  Nos.  79-35.  79-37.  and 

80-10  (January  10, 1983). 
48  FR  1075— Docket  No.  8^-15  Uanuary  10, 
1983). 

48  FR  54336— Docket  No.  82-15.  Notice  2 

(December  2. 1983). 

49  FR  1213— DorJcet  No.  83-28  Oanuary  10. 

1984). 

49  FR  38940— Docket  Nos.  79-31. 79-37.  and 

83-28  (Ottober  2. 1984). 

50  FR  10001— Docket  Nos.  79-31,  79-37,  80-10. 

82-15.  and  83-26  (March  13. 1985). 


50  FR  10072— Docket  No.  85-3  (March  13, 

1985. 
50  FR  50784— Docket  Nos.  79-37,  83-28,  85-1, 

85-3, 85-18.  and  85-28  (December  12. 

1985). 

The  following  is  a  discussion  of  the 
rationale  for  establishing  a  specific 
compliance  date  for  each  item: 

(a)  Request  II-7  (Chng.)— Signing 
Public  Median  Crossovers.  This 
amendment  added  a  new  Section  2D-52 
to  the  MUTCD,  providing  more  specific 
guidance  on  standard  signs  for 
inconspicuous  public  median 
crossovers.  Upon  review,  the  FHWA 


proposes  that  when  public  median 
crossovers  are  signed,  the  standard  sign 
should  be  used.  A  December  31. 1990, 
compliance  date  for  mandatory  use  of 
the  CROSSOVER  Sign  is  proposed. 

(b)  Request  11-20  (Chng.)— Symbol  for 
Police  Assistance.  This  amendment 
revised  Section  2EM6  of  the  MUTCD  to 
standardize  the  sign  used  for  police 
assistance.  Upon  review,  the  FHWA 
proposes  that  when  signs  indicating 
availability  of  police  assistance  are 
installed,  the  adopted  standard  sign 
should  be  used.  A  December  31, 1990, 
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compliance  date  for  mandatory  um  of 
the  POLICE  Sign  wUl  be  established. 

(c)  Request  11-38  (Chng.)— Identifying 
Left-Hand  Exit  on  Interchange 
Sequence.  This  amendment  revised 
Section  2E-34  of  the  MUTCD  to  provide 
a  method  of  identifying  left-hand  exits 
on  Interchange  Sequence  signs  for  urban 
freeways.  This  amendment  provided 
highway  agencies  with  a  voluntary  and 
standard  method  of  identifying  le^-hand 
exits  on  urban  expressways  and 
freeways.  Upon  review,  the  FHWA  now 
feels,  from  a  safety  and  traffic 
operations  standpoint,  a  standard 
method  should  be  used  to  sign  left-hand 
exits  on  urban  expressways  and 
freeways.  It  is  proposed  that  left-hand 
exits  on  urban  expressways  and 
freeways  should  be  signed  in 
conformance  with  the  provisions  of 
Section  2E-24  with  a  compliance  date  of 
December  31, 1990.  (Note:  This  will 
require  changing  a  "may"  to  a  "should" 
in  the  text  of  Section  2E-34). 

(d)  Request  II-«5  (Chng.>--Service 
Signing  for  Liquefied  Petroleum  Gas. 
This  amendment  revised  Section  2D-AQ 
to  establish  a  standard  symbol  for  those 
highway  agencies  wishing  to  identify 
liquefied  petroleum  gas  (IP-Gas) 
refilling  facilities.  Upon  review,  the 
FHWA  feels  that  if  LP-Gas  refilling 
facilities  are  signed,  the  standard  sign 
should  be  used.  A  December  31, 1990, 
compliance  date  for  mandatory  use  of 
the  standard  LP-Gas  symbol  is 
proposed. 

(e)  Request  11-75  (Chng.)— Sign 
Requirements  for  Two  Way  Left  Turn 
Only  Lanes.  This  amendment  revised 
Sections  2B-19  and  3B-12  to  relax 
mandatory  requirements  while 
maintaining  adequate  means  to  inform 
the  pubUc  of  two  way  left  turn 
operations.  This  amendment  specified 
certain  pavement  lane  line  markings  and 
required  the  use  of  pavement  marking 
arrows  on  two  way  left  turn  only  lanes. 
A  December  31, 1988.  compliance  date 
for  mandatory  use  of  the  standard 
pavement  markings  is  proposed. 

(f)  Request  III-9  (Chng.)—Uses  and 
Spacing  of  Raised  Pavement  Markers. 
This  amendment  to  Sections  3A  and  3B 
of  the  MUTCD  established  standards  for 
raised  pavement  markers  when  used  to 
supplement  and  in  some  cases  to 
substitute  for  other  types  of  pavement 
markings  or  as  positional  guides.  A 
December  31, 1990,  compliance  date  for 
this  amendment  is  proposed. 

(g)  Request  VI-25  (Chng.)— Use  of  28- 
Inch  Cones.  This  amendment  to  Section 
eC-3  adopted  a  minimum  height  of  28 
inches  for  cones  used  on  freeways  and 
other  high-speed  roadways,  and  on  all 
facilities  during  hours  of  darkness  or 
whenever  more  conspicuous  guidance  is 


needed.  A  December  31, 1990, 
compliance  date  for  this  amendment  is 
proposed. 

(h)  Request  VI-27  (Chng.)— Minimum 
Area  of  Reflective  Barricade  Rails.  This 
amendment  to  Section  6C-0  adopted  a 
requirement  that  Type  I  barricades  used 
on  expressways,  freeways,  and  other 
high-speed  roadways,  have  a  minimtim 
reflective  area  of  270  square  inches.  A 
December  31, 1988.  compliance  date  for 
this  amendment  is  proposed. 

(i)  Request  VIII-8  (Chng.)— Use  of 
STOP  Signs  at  Railroad-Highway  Grade 
Crossings.  This  amendment  to  Sections 
2B-6  and  8B-9  provided  additional 
guidelines  for  detennining  the  need  of 
STOP  Signs  at  railroad-highway  grade 
crossings.  This  amendment  also 
required  the  installation  of  a  Stop 
Ahead  Sign  (W3-1  or  W3-la)  in 
advance  of  the  STOP  Sign.  A  December 
31, 1989.  compliance  date  for  this 
amendment  is  proposed. 

(j)  Request  Vm-ll  (Chng.)— Location 
of  DO  NOT  STOP  ON  TRACKS  Sign 
(R8-8).  This  amendment  to  Section  8B-8 
allowed  more  engineering  fudgment  in 
the  placement  of  the  DO  NOT  STOP  ON 
TRACKS  Sign,  rather  than  specifying  an 
arbitrary  location.  A  December  31, 1990, 
comphance  date  for  this  amendment  is 
proposed. 

These  proposed  changes  would 
impose  no  additional  costs  to  highway 
agencies  other  than  those  already 
addressed  when  each  of  these  changes 
was  initially  adopted. 

Signs  (Part  II) 

(2)  Request  11-89  (Chng.)— Use  of 
Strong  Yellow-Green  for  Emergency 
Situations.  The  Michigan  Department  of 
State  Police  has  requested  that  the 
MUTCD  be  amended  to  allow  the  use  of 
strong  yellow-green  (SYG)  signs  to 
control  traffic  under  temporary, 
emergency  conditions.  Such  conditions 
would  include  situations  such  as  fires, 
accidents,  catastrophic  road  failures, 
stalled  vehicles,  etc. 

The  FHWA,  in  cooperation  with 
Marketing  Displays,  Inc.,  authorized 
several  State  and  local  departments  to 
experiment  with  portable,  roll-up,  SYG 
signs.  The  FHWA  correspondence 
urged,  and  the  work  plan  and 
questionnaire  designed  for  the 
experimentation  provided,  not  only  for 
the  evaluation  of  the  SYG  sign's 
effectiveness,  but  for  the  comparison  of 
the  effectiveness  of  the  SYG  sign  with 
the  standard  black  on  yellow  warning 
signs. 

The  FHWA  also  funded  a  research 
study  (1)  to  evaluate  emergency 
messages  on  SYG,  orange  and  yellow 
backgrounds. 


The  FHWA  has  determined  that  it  is 
appropriate  for  the  MUTCD  to  contain 
standards  for  trafiic  control  devices  for 
emergency  operations. 

Neither  the  experimentation  nor  the 
research  study  were  successful  hi 
showing  that  the  effectiveness  of  SYG 
signs  was  equal  to  or  superior  to  that  of 
the  standard  black  on  yellow  signs.  The 
FHWA  observed  a  field  demonstration 
in  which  both  orange  and  SYG  signs 
were  erected  as  warning  signs  at  a  mock 
accident  site.  The  retroreflectometer 
readings  of  the  SYG  sign  were  greater 
than  those  of  the  orange  sign.  While  the 
SYG  sign  was  detected  at  a  greater 
distance  by  most  observers,  the  message 
rocognition  distance  was  very  nearly 
equal  for  the  two  signs.  Some  observers 
found  that  they  could  read  the  message 
on  the  orange  sign  at  a  greater  distance. 
The  standard  black  on  yellow  signs 
were  not  included  in  this  demonstration. 

hi  conclusion,  the  FHWA  finds  that  it 
is  not  appropriate  to  allow  the  use  of 
SYG  for  emergency  situation  signing. 

To  address  the  issue  of  signing  for 
emergency  situations,  the  FHWA 
proposes  to  amend  the  MUTCD  by 
adding  a  new  subpart  Wl-H,  Traffic 
Control  for  Incident  Munagement  The 
proposed  amendment  sets  forth 
standard  devices  to  be  used  for 
controlling  traffic  as  a  result  of  incidents 
on  the  roadway  or  adjacent  to  the 
roadway.  The  FHWA  believes  that  the 
proposed  amendment  will  provide  better 
traffic  control  under  cmeigency 
conditions  through  the  uniform 
application  of  standard  devices.  The 
amendment  retains  the  present  color, 
shape,  size  and  application  standards 
for  regulatory  and  warning  devices. 

This  amendment  may  have  some 
financial  impact  on  State  and  local 
jurisdictions.  To  offset  these  costs,  an 
implementation  period  of  2  years  is 
proposed. 

(3)  Request  11-115  (Chng.}— Use  of 
ONE  WAY  and  Divided  Highway 
Crossing  Signs.  As'a  result  of  a  request 
for  interpretation  by  the  Indiana 
Department  of  Highways,  the  FHWA 
proposes  to  amend  Section  2A-31  to 
clarify  the  proper  application  of  traffic 
control  signs  for  the  control  of  one  way 
traffic  at  divided  highway  intersections. 

Hie  second  and  third  paragraphs  of 
Section  2A-31  and  Figure  2-3a  would  be 
modified  to  indicate  that:  (a)  in  most 
cases  ONE  WAY  signs  are  not  needed 
at  intersections  where  the  median  width 
is  less  than  3Q  feet,  (b)  in  these  cases 
where  needed,  any  combination  of  ONE 
WAY  and/or  Divided  Highway  Crossing 
(R6-3)  signs  may  be  useato  improve 
operations  at  intersections  where  the 
median  width  is  less  than  30  feet,  and 
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(c)  where  the  median  width  is  30  feet  or 
more.  Turn  Prohibition.  DO  NOT  ENTER 
and  WRONG  WAY  signs  may  be  used 
to  supplement  ONE  WAY  sign  layouU 
as  shown  in  Figures  2-3. 2-da  or  2-4. 

This  proposed  amendment  will 
impose  no  additional  costa  on  highway 
agencies,  therefore,  no  compliance  date 
is  required. 

(4)  Request  11-118  (Chng.)— Standard 
Motorcycle  Warning  Sign.  The 
American  Motorcycle  Association 
(AMA)  and  others  have  requested  that  a 
series  of  warning  signs  be  added  to  the 
MUTCD  to  advise  of  roadway  elementa 
which  are  especially  hazardous  to 
motorcyclista. 

Through  reviews  and  correspondence 
with  the  AMA.  the  FHWA  has 
determined  that  there  is  usually  a  need 
to  advise  motorcyclista.  through  the  use 
of  permanent  signing,  of  grooved 
pavementa,  scarified  pavement,  metal 
bridge  surfaces  (grating)  and  skewed 
railroad  crossings.  Other  conditions, 
including  strong  crosswinds  may  also 
warrant  permanent  signing.  In  addition, 
there  are  temporary  conditions,  such  as 
oil  spills  and  loose  sand  or  graveL  which 
may  warrant  the  use  of  portable, 
temporary  signs. 

The  FHWA  proposes  to  add  a  new 
section.  Warning  Signs  for 
MotorcycUsts,  following  existing  Section 
2C-40.  The  proposed  signs  would 
employ  the  size,  shape,  and  color  of 
standard  warning  signs.  A  motorcycle 
symbol  (as  shown  in  Standard  Hi^way 
Signs  drawing  RL^ISO]  would  be  shown 
in  the  top  portion  of  the  waming'sign.  A 
word  message  which  describes  the 
hazard  would  be  placed  below  the 
symbol. 

An  alternative  approach  would  be  to 
attach  a  motorcycle  symbol  sign  below 
the  standard  warning  signs.  This 
supplemental  sign  would  be  a 
motorcycle  symbol  on  a  24  inches  by  24 
inches  rectangle  or  diamond  panel. 
Commenters  are  asked  to  comment  on 
the  strengths  of  each  of  these 
alternatives. 

This  amendment  may  have  some 
financial  impact  on  State  and  local 
jurisdictions.  To  offset  these  costa.  an 
implementation  period  of  3  years  is 
proposed. 

(5)  Request  11-122  (Chng.)  Improved 
Legibility  of  the  Directional  Legend 
NORTH.  SOUTH.  EAST  and  WEST. 
The  FHWA  has  received  several 
requesta  to  improve  the  readability  of 
the  cardinal  direction  words.  Because  of 
several  visual  similarities  between  the 
words  north  and  south  and  between  the 
words  east  and  west,  it  has  been 
suggested  that  the  MUTCD  be  amended 
to  require  that  the  first  letter  of  each  of 
these  words  be  laiger,  or  at  least  taller 


than  the  other  letters  in  the  words. 
Research  conducted  by  the  FHWA(2), 
found  that  the  legibility  of  cardinal 
direction  words  were  better  when 
spelled  using  the  capital/lower  case 
format 

The  FHWA  proposes  to  amend 
Sections  20-15. 2E-11,  and  2F-11  of  the 
MUTCD  in  such  a  way  as  to  recommend 
that  the  first  letter  of  die  cardinal 
direction  words  be  larger  than  the  other 
block  letters  which  follow  or  that 
cardinal  direction  words  be  presented  in 
the  capital/lower  case  format 

This  amendment  will  have  some 
financial  impact  on  State  and  local 
jurisdictions.  To  offset  these  costa.  an 
implementation  period  of  7  years  (the 
average  life  of  a  sign)  is  proposed. 

(6)  Request  11-123  (Chng.)— Tourist 
Information  Signing— Use  of  State. 
County.  City  or  Town  Name  on 
Highway  Signs.  The  Viiginia 
Department  of  Highways  and 
Transportation  (W)H&T)  has  requested 
that  Section  2F-35  of  the  MUTCD  be 
amended  The  VDH&T  wanto  to  place 
on  the  motorist  service  signs  the  name 
of  the  State.  County,  City  or  Town 
which  operates  the  Official  Information 
Station. 

The  State's  or  local  jurisdiction's 
name  on  the  signs,  while  not  assiuing 
motorista  of  the  type,  quality,  or 
quantity  of  information  which  will  be 
found  in  the  information  center,  would 
add  authenticity  and  may  reduce 
confusion  in  an  area  of  closely  spaced 
communities. 

The  FHWA.  therefore,  proposes  to 
amend  Section  2F-35  of  the  MUTCd  in  a 
manner  which  would  allow  the 
operating  jurisdiction's  name  to  be 
placed  on  highway  signs  and  would 
recommend  that  each  State  develop  a 
policy  covering  the  operation  and 
naming  of  information  centers. 

Because  the  implementation  of  this 
proposed  amendment  is  at  the  discretion 
of  the  States,  no  compliance  date  is 
necessary. 

(7)  Request  11-132  (Chng.)— Criteria 
for  Emergency  Medical  Services  (EMS) 
Symbol  Sign.  Section  2D-46  presenUy 
refers  to  criteria  established  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA).  The  NHTSA 
criteria  is  nonregulatory  and  has  not 
been  widely  distributed  to  highway 
agencies  and  the  public. 

The  FHWA  proposes  to  amend 
Section  2D-4e  by  eliminating  the 
reference  to  the  NHTSA  criteria,  and  by 
adding  words  that  will  require  each 
State  to  develop  criteria  for  the  use  of 
the  sign. 

This  proposed  amendment  will 
increase  the  usefulness  of  the  EMS  Sign 
but  will  impose  no  additional  cost  No 


compliance  date  is  needed  to  implement 
this  change. 

Signals  (Part  IV) 

(8)  Request  IV-80  (Chng.)— Revision 
to  Warrant  3,  Minimum  Pedestrian 
Volume.  The  National  Committee  on 
Unifonn  Traffic  Control  Devices 
(NCUTCD)  has  recommended  that 
Warrant  3,  the  Minimum  Pedestrian 
Volume  Warrant,  be  revised.  The 
FHWA  concurs  and  proposes  to  amend 
Section  4C-5,  "Warrant  3.  Minimum 
Pedestrian  Volume,"  to  make  it  more 
reaUstic  to  the  needs  of  pedestrians,  the 
elderiy  and  the  handicapped.  The 
existing  "Minimum  Pedestrian  Volume 
Warrant"  in  the  opinion  of  numerous 
traffic  engineers,  is  unrealistic  due  to 
high  pedestrian  volume  requirementa. 
ConsequenUy,  it  is  largely  ignored  by  the 
traffic  engineering  community.  A  more 
realistic  warrant  was  developed  in  the 
study,  "Candidate  Signal  Warranta  from 
Gap  Data,"(3)  and  was  further  evaluated 
in  the  study,  "Pedestrian  Signalization 
Altematives"(4).  Similar 
recommendations  were  also  provided  in 
various  other  previous  research  studies. 

The  recommended  pedestrian  warrant 
revision,  developed  and  evaluated  in  the 
two  research  studies,  considers  the  time 
available  for  pedestrians  to  cross  the 
street  (i.e.,  available  gaps  in  the  traffic 
flow).  The  number  of  adequate  gaps  can 
readily  be  detennined  based  on 
techniques  provided  in  the 
aforementioned  research  report 
"Candidate  Signal  Warranta  from  Gap 
Data."  The  candidate  revised  warrant 
as  recommended  by  the  researchers  was 
reviewed  by  the  NCUTCD  and  further 
evaluated  by  numerous  traffic  engineers. 
They  found  it  to  be  too  liberal  in  that  it 
was  not  representative  of  pedestrian  or 
traffic  volumes.  Also,  it  was  suggested 
that  provisions  for  the  elderly  and 
handicapped  pedestrians  be  included  in 
the  warrant 

As  a  result  of  the  commenta,  the 
warrant  recommended  by  the 
researchers  was  modified  by  the 
NCUTCD.  lliis  proposed  warrant 
includes  two  basic  requirementa: 

1.  Minimum  pedestrian  volumes  of  100 
pedestrians  or  more  for  each  of  cmy  4 
hours  of  an  average  day;  or  190  or  more 
pedestrians  for  any  1  hour,  and 

2  Hat  there  shall  be  less  than  80 
adequate  gaps  per  hour  for  those 
periods  v^en  the  minimum  volume 
requirementa  are  met. 

Also,  the  elderly  and  handicapped 
provisions  are  provided  for  by  reducing 
the  pedestrian  crossing  volume  by  50 
percent  when  the  predominant 
pedestrian  crossing  speed  is  below  3.5 
feet  per  second. 
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This  proposed  amendment  will 
increase  the  usefulness  of  Warrant  3. 
the  Minimum  Pedestrian  Volume,  but 
will  impose  no  additional  cost.  No 
compliance  date  is  needed  to  implement 
this  change. 

(9)  Request  IV-73  (Chng.)— 
Elimination  of  "Blind"  Change  Interval. 
Use  of  a  YELLOW  ARROW  is  now 
optional  following  a  GREEN  ARROW 
indication  if  a  CIRCULAR  GREEN 
permitting  the  tium  to  continue  on  a 
permissive  basis  is  displayed  in  the 
signal  face  simultaneously  with  the 
GREEN  ARROW  or  immediately 
following  the  GREEN  ARROW 
termination. 

The  NCUTCD  reconmiends  that 
Sections  4B-6-5  (a)  and  (c)  of  the 
MUTCD  be  modified  to  eliminate  the 
optional  so-called  "blind  change 
interval"  following  a  leading  green 
arrow.  The  FHWA  supports  this  request 
which  will  provide  for  greater  uniformity 
of  left-turn  displays. 

This  amendment  may  have  some 
financial  impact  on  State  and  local 
jurisdictions.  To  offset  these  costs,  an 
implementation  period  of  5  years  is 
proposed. 

This  notice  of  proposed  amendments 
to  the  MUTCD  is  issued  under  the 
authority  of  23  U.S.C.  109(d),  315,  and 
402(a),  and  the  delegation  of  authority  in 
49  CFR  1.48(b). 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  proposal  under  the  regulatory 
policies  and  procedures  of  the 
Department  of  Transportation.  For  the 
reasons  stated  herein  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Due  to  the  preliminary  nature  of  the 
inquiry,  a  regulatory  evaluation  has  not 
been  prepared  at  this  time.  The 
expected  impact  of  the  changes 
requested  is  so  minimal  that  a  full 
regulatory  evaluation  does  not  appear  to 
be  warranted.  The  need  to  further 
evaluate  economic  consequences  will  be 
reviewed  on  the  basis  of  the  comments 
submitted  in  response  to  this  notice. 

List  of  Subjects  in  23  CFR  Part  855 

Design  standards.  Grant  programs- 
transportation.  Highways  and  roads, 
Signs,  Traffic  regulations.  Incorporation 
by  reference. 

(Catalog  of  Federal  Oomeitic  Asaistance 
Program  Number  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 


Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  27, 1967. 

R.A.  Bamhut 

Federal  Highway  Administrator,  Federal 
High  way  A  dministration. 

RaiamicM 

(1)  Motorist's  Comprehension  of 
Regulatory,  Warning,  and  Symt»l  Signs, 
November  1986,  FHWA.  Available  for 
inspection  and  copying  at  the  Federal 
Highway  Administration,  Office  of  Traffic 
Operations.  Room  3419,  400  Seventii  Street, 
SW..  Washington.  D.C.  20890. 

(2)  TVie  Legibility  of  Highway  Guide  Signs 
With  Special  Reference  to  Cardinal 
Direction  Indications,  1981,  Report  No. 
FHWA/RD-80/170.  Available  for  inspection 
and  copying  at  the  Federal  Highway 
Administration.  Offlce  of  Traffic  Operations, 
Room  3419. 400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Available  for 
purchase  from  the  National  Technical 
Information  Service,  Springfield,  Virginia 
22161. 

(3)  Candidate  Signal  Warrants  From  Gap 
Data.  February  1983,  Report  No.  FHWA/RD- 
62/152.  Available  for  inspection  and  copying 
at  the  Federal  Highway  Administration. 
Office  of  Traffic  Operations,  Room  3419,  400 
Seventh  Street,  SW..  Washington.  D.C.  20590. 
Available  for  purohase  from  the  National 
Technical  Information  Service,  Springfield, 
Virginia  22101. 

(4)  Pedestrian  Signalization  Alternatives, 
luly  1985,  Report  No.  FHWA/RD-63/102. 
Available  for  inspection  and  copying  at  the 
Federal  Highway  Administration,  Office  of 
Traffic  Operations,  Room  3419. 400  Seventh 
Street,  SW..  Washington.  D.C.  20590. 
Available  for  purchase  from  the  National 
Technical  Information  Service,  Springfield, 
Virginia  22161. 

[FR  Doc.  87-4812  Filed  Z-^-«7;  &-4S  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlea  of  Surfaca  Mining  Reclamation 
and  Enforcamant 

30  CFR  Part  935 

Amendmenta  to  Ohio  Abandoned  Mine 
Land  Reclamation  Plan 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

ACTION:  Proposed  rule. 

summary:  On  August  20. 1986,  the  State 
of  Ohio  submitted  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (AMLR)  Plan.  The 
amendment  pertains  to  the  role  of  the 
State  of  Ohio's  Rural  Abandoned  Mines 
Program  (RAMP)  Committee  as  the 
primary  forum  for  the  involvement  of 


other  State  and  Federal  government 
agencies  in  the  Ohio  AML  pro-am,  the 
UM  of  "Opinions  of  Increase  in  Property 
Value"  in  lieu  of  conventional 
appraisals  of  property  to  be  affected  by 
AMLR  project  construction,  and  others, 
OSMRE  is  seeking  public  comment  on 
the  proposed  amendment. 

DATE:  Written  comments  on  the 
amendment  must  be  received  on  or 
before  5KX)  p.m.,  April  18. 1987. 

AOORlMca:  Copies  of  the  full  text  of  the 
proposed  amendment  are  available  for 
review  at  the  following  locationr  Chief. 
Division  of  Reclamation,  Ohio 
Department  of  Natural  Resources, 
Fountain  Square,  Columbus,  Ohio  43224, 
and  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Columbus  Field  Office,  2242  South 
Hamilton  Road,  2nd  Floor,  Columbus, 
Ohio  43232.  Written  comments  must  be 
mailed  or  hand  carried  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  2242  South  Hamilton 
Road,  Columbus,  Ohio  43232. 

L  Background 

SUPPLEMENTARY  INFORMATION:  Title  IV 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  Pub. 
L  95-87,  30  U.Si.C.  1201  et  aeq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purpose  of 
reclaiming  andrestoring  lands  and 
water  resources  adversely  affected  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law.  Title  IV 
provides  that  a  State  with  an  approved 
AMLR  program  has  the  responsibility 
and  primary  authority  to  implement  an 
abandoned  mine  land  reclanuition 
program. 

The  Ohio  AMLR  program  was 
approved  on  August  16, 1962,  by  the 
Secretary.  On  August  16, 1986,  Ohio 
submitted  a  proposed  amendment  to  its 
approved  program  under  the  provisions 
of  30  CFR  884.15.  Under  these 
provisions,  if  the  proposed  amendment 
or  revision  changes  the  objectives, 
scope,  or  major  poUcies  followed  by  a 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  act  on  the 
proposed  amendment  in  accordance 
v^th  30  CFR  884.14  in  reviewing  and 
approving  or  disapproving  the  proposed 
amendment  or  revisions  of  a  State 
reclamation  plan.  This  notice  of 
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proposed  rulemaking  begins  the  process 
of  review  of  the  proposed  amendment 

n.  Public  Meetings 

Representatives  of  OSMRE's  Field 
Office  will  be  available  to  meet  Monday 
through  Friday,  excluding  holidays, 
between  SKX)  a.m.  and  4:00  p.m.  at  the 
address  indicated  above  under 
"ADDNBUll,"  at  the  request  of 
members  of  the  public  to  receive  dieir 
advice  and  recommendations 
concerning  the  proposed  Ohio 
amendment.  Persona  wishing  to  meet 
with  respresentatives  of  the  Field  Office 
during  this  time  period  may  place  such 
requests  with  William  S.  Miska,  Chief, 
Abandoned  Mine  Lands,  telephone  (614) 
866-0578.  The  Department  intends  to 
continue  to  discuss  the  State's 
amendment  with  representatives  of  the 
State  throughout  the  review  process.  All 
contacts  between  Department  personnel 
and  representatives  of  the  State  vnll  be 
conducted  in  accordance  with  OSMRE's 
guidelines  on  contacts  with  State 
officials  published  September  19. 1979. 
at  44  FR  54444. 

Under  30  CFR  884.14,  the  Ohio 
amendment  may  be  approved  if  the 
Director  has: 

(1)  Held  a  public  hearing  on  the 
amendment  within  the  State  which 
submitted  it.  or  made  a  finding  that  the 
public  has  been  given  adequate  notice 
and  opportimity  to  comment  in  the 
development  of  the  amendment; 

(2)  Solicited  and  considered  the  views 
of  other  interested  Federal  agencies: 

(3)  Determined  that  the  State  has  the 
legal  authority,  policies  and 
administrative  structure  necessary  to 
carry  out  the  amendment; 

(4)  Determined  that  the  proposed 
amendment  meets  all  the  requirements 
of  30  CFR  Subchapter  R; 

(5)  Determined  that  the  State  has  an 
approved  State  regulatory  program;  and 

(6)  Determined  that  the  proposed 
amendment  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

m.  Discussion  of  Proposed  Rule 

1.  Involvement  of  Other  Government 
Agencies: 

The  proposed  Ohio  AMLR  Plan 
revisions  clarify  the  role  of  the  State 
Rural  Abandoned  Mines  Program 
(RAMP)  Committee  as  the  primary 
forum  for  the  involvement  of  other 
government  agencies  in  the  AML 
program  of  the  Division  of  Reclamation. 
Further  revisions  are  proposed  which 
document  the  existence  and  functions  of 
lettNS  and  memoranda  of  understanding 


between  the  Division  of  Reclamation 
and  individual  agencies  performing 
cooperative  services  with  the  Division  of 
Reclamation.  Use  of  the  State  RAMP 
Committee  and  of  letters  or  memoranda 
of  understanding  is  proposed  to  take  the 
place  of  outdated  mechanisms  of 
cooperation  which  are  not  in  use  and 
whkh  would  be  dieted  btmi  the  AMLR 
Plan. 

2.  Realty  Appraisal  Methods: 

The  proposed  AMLR  Man  revisions 
authorize  tlw  use  of  "Opinions  of 
Increase  in  Property  Value"  in  lieu  of 
conventional  appraisals  of  property  to 
be  affected  by  AML  project 
construction.  These  Opinions  would  be 
prepared  by  qualified  appraisers  for 
properties  likdy  to  undergo 
"insignificant"  increases  in  value  as  a 
result  of  reclamation  work.  These 
revisions  propose  to  establish  the  upper 
limit  of  Uiese  "insignificant"  property 
value  increases  at  two  thousand  dollars 
($2,000),  die  estimated  cost  of  preparing, 
filing,  and,  if  necessary,  litigating  an 
AML  lien  in  Ohio. 

3.  AMLR  Plan  Appendices: 

The  proposed  plan  revisions  delete 
thirteen  appendices  which  contain 
outdated  information  or  which  concern 
programs  no  longer  involved  in  the  AML 
Program  of  the  Division  of  Reclamation. 
Eighteen  of  the  original  thirty-one 
appendices  to  the  AMLR  Plan  are  to  be 
updated  and  retained  in  the  Plan. 

4.  Program  Administration: 

The  proposed  AMLR  Plan  revisions 
update  die  tables  of  organization  for  the 
Division  of  Reclamation  and  the 
descriptions  of  responsibilities  for 
individual  AML  program  staff  members. 

5.  Table  Format  Changes  and  Minor 
Corrections: 

The  proposed  AMLR  Plan  revisions 
improve  the  format  of  selected 
informational  tables  in  the  Man  and 
incorporate  numerous  minor  changes  to 
technical  and  numerical  material 
throughout  the  body  of  the  AMLR  Plan. 

rv.  Procedural  Matters 

Executive  Order  12291 

lie  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
examined  this  proposed  rulemaking 
under  section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981)  and  has 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying 
this  determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 


costs  or  prices  for  consnnMts,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

lliis  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.,  and 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
determined  that  the  rule  will  not  have 
significant  economic  effects  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs  or  aggregate 
effects  on  small  entities. 

National  Environmental  Policy  Act 

The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  has 
determined  that  the  Ohio  amendment 
does  not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine  Land 
Reclamation  program.  Therefore,  under 
the  Department  of  the  Interior  Manual 
DM  5162.3(a)(1),  the  Director's  decision 
on  the  Ohio  amendment  is  categorically 
excluded  fit>m  the  National 
Environmental  Policy  Act  requirements. 

As  a  result  no  environmental 
assessment  (EA)  or  environmental 
impact  statement  (EIS)  has  been 
prepared  on  this  action. 

List  of  Subjects  in  30  CFR  Part  935 

Coal  mining.  Intergovernmental 
regulations.  Surface  mining, 
Undergroimd  mining. 

Autliofity:  Pub.  L  95-87.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

Dated:  March  3. 1967. 
lames  W.  Woricman. 

Deputy  Director.  Operations  and  TetJinical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
(FR  Doc.  87-4894  Filed  »-«-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 

(AO-FRL-3144-4] 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  B, 
Performance  Specification  8— Addition 
of  Specificationa  and  Test  Procedurea 
for  Continiious  Emission  Rate 
Monitoring  Systems  in  Stationary 
Sources 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule  and  Notice  of 
Public  Hearing. 


n  The  purpose  of  this  proposed 
rule  ia  to  add  Performance  SpeciHcation 
6  (PS  6)  to  Appendix  B  of  40  CFR  Part  60, 
to  address  continuous  emission  rate 
monitoring  systems  (CERMS's)  that  may 
be  required  by  subparts  to  Part  60.  The 
intended  effect  of  this  addition  is  to 
provide  a  protocol  needed  for  the 
evaluation  of  the  quality  of  the  data 
produced  by  a  CERMS.  PS  6  contains 
specifications  for  acceptable  data 
quality,  and  describes  how  test 
procedures  from  Appendix  A  of  Part  60 
are  to  be  used  to  measure  that  quality. 
PS  6  would  apply  to  any  stationary 
soim:e  category  where  CERMS's  are 
required,  except  when  specifically 
excluded  by  the  governing  regulation. 

A  public  hearing,  if  requested,  will  be 
held  to  provide  interested  persons  an 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATCS:  Comments  must  be  received  on 
or  before  May  26, 1987. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  March  30, 1987,  a  pubUc 
hearing  will  be  held  on  April  23, 1987 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  the  contact  mentioned  under 
ADDRESSES  to  verify  diat  a  hearing 
wUl  be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  March  30, 1987. 

AOONtMCS:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention  Docket  Number  A- 
86-21,  U.S.  Enviromental  Protection 
Agency.  401  M  Street.  SW..  Washington. 
DC  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium.  Research 
Triangle  Park,  North  Carolina.  Persons 


interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  William  Grimley.  Emission 
Measurement  Branch  (MD-19).  U.S. 
Enviromental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-2237. 

Docket.  Docket  No.  A-6-21. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1, 
Waterside  Mall,  401  M  Street.  SW.. 
Washington.  DC  20460.  A  reasonable  fee 
may  be  charged  for  copying. 

ran  FURTHCR  INFOHMATION  CONTACT: 

William  Grimley,  or  Roger  Shigehara, 
Emission  Measurement  Branch. 
Emission  Standards  and  Engineering 
Division  (MD-19),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  telephone 
number  (919)  541-2237. 
su^nxMKNTAiiY  information: 

L  The  Rulemaking 

A  performance  specification  for 
continuous  emission  rate  monitoring 
systems  is  being  added  to  Appendix  B  of 
40  CFR  Part  60.  Subpart  LLL  of  Part  60 
specifies  the  use  of  such  systems,  and 
this  performance  specification  is  needed 
for  their  evaluation. 

This  rulemaking  does  not  impose 
emission  monitoring  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  add  a  protocol 
for  evaluating  the  achievement  of 
emission  monitoring  requirements  that 
would  apply  irrespective  of  this 
rulemaking. 

n.  Administradve  ReqidrsBMiits 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  test 
method  in  accordance  with  section  307 
(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  die  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
die  ADDRESSES  section  of  diis 
preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  woridng  hours  at  EPA's  Central 


Docket  Section  in  Washington,  DC  (see 
ADDRESSES  section  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  [Section  307(d)(7)(A)]). 

C.  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  "major"  and, 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
regulation  is  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices;  and  there  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  regidation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  frx>m  OMB  and  any  %vritten 
EPA  responses  are  available  in  the 
docket. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  Uiat  diis  rule,  if 
promulgated,  will  not  have  any 
economic  impact  on  small  entities 
because  the  rule  does  not  require  the 
installation  and  associated  maintenance 
costs  of  continuous  monitoring  systems. 
These  costs  were  considered  at  the  time 
that  the  regulation  requiring  these 
systems  was  developed.  There  are  no 
additional  recordkeeping  and  reporting 
requirements  associated  with  this  rule. 

list  of  Subjects  In  40  CFR  Part  80 

Air  pollution  control. 
Intergovernmental  relations.  Onshore 
nat\iral  gas  processing.  Reporting  and 
recordkeeping  requirements, 
Incorporation  by  reference. 
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Dated:  February  28, 1967. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

PART  60— [AMENDED] 

It  is  proposed  to  amend  40  CFR  Part 
60  as  follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority.  SectionB  101,  111,  114.  lie.  and 
301  of  the  Clean  Air  Act  as  amended  (42 
U.S.C  7401,  7411,  7414,  7416,  7601). 

2.  By  adding  Performance 
Specification  6  to  Appendix  B  to  read  as 
follows: 

Appemiix  B — Performance 
Spedficadons 


Pwfonnanca  SpedfiGation  S— Specifications 
and  Test  Procadurat  for  Continuoua  Emission 
Rata  Monitoring  Systems  in  Stationary 
ScNiroas 

1.  Applicability  and  Principle 

1.1  Applicability.  Same  as  Section  1.1  of 
Performance  Specification  2  (PS  2),  except 
this  specification  is  to  be  used  for  evaluating 
the  acceptability  of  continuous  emission  rate 
monitoring  systems  (CERX<]. 

1.2  Principle.  Reference  method  (RM), 
calibration  drift  (CD),  and  relative  accuracy 
(RA)  tests  are  conducted  to  determine  that 
the  CERMS  conforms  to  the  specification. 

Z  Definitions 

2.1  Continuous  Emission  Rate  Monitoring 
System  (CERMS).  The  total  equipment 
required  for  tlie  determination  and  recording 
of  the  pollutant  mass  emission  rate.  The 
system  consists  of  the  following  major 
subsystems: 

2.1.1  Sample  Interface.  That  portion  of  the 
CERMS  used  for  one  or  more  of  the  following: 
delineation,  acquisition,  transportation,  or 
conditioning  of  a  signal  or  signals  from  the 
stack  gas,  or  protection  of  the  CERMS  from 
the  effects  of  the  stack  effluent 

2.1.2  Pollutant  Analyzer.  That  portion  of  the 
CERMS  that  senses  the  pollutant  gas  and 
generates  an  output  proportional  to  the  gas 
concentration. 

2.1.3  Flow  Rate  Sensor.  That  portion  of  the 
CERMS  that  senses  the  volumetric  flow  rate 
and  generates  an  output  proportional  to  that 
flow  rate.  2.1.4 

Data  Recorder.  That  portion  of  the  CERMS 
that  provides  a  permanent  record  of  the 
emission  rate,  llie  data  recorder  may  include 
automatic  data  reduction  capabiUties. 

2.2  Relative  Accuracy  (RA).  The  absolute 
value  of  the  mean  of  the  differences  between 


the  emission  rates  determined  by  the  CERMS 
and  the  values  determined  by  the  RM's  plus 
the  2.5  percent  error  confidence  coefficient  of 
the  series  of  tests,  divided  by  the  mean  of  the 
RM's  tests  or  the  applicable  emission  limit 

2.3  Calibration  Drift  (CD).  The  difference  in 
the  CERMS  output  readings  relative  to  each 
measurement  parameter  (e.g.,  gas  flow  rate) 
from  the  established  reference  value  after  a 
stated  period  of  operation,  during  which  no 
unscheduled  maintenance,  repair,  or 
adjustment  took  place. 

2.4  Representative  Results.  As  defined  by 
the  RM  test  procedures  oudined  in  this 
specification. 

2.5  Reference  Methods  (RM's).  Unless 
otherwise  specified  in  the  applicable  subpart 
of  the  regulations,  the  RM  for  the  pollutant 
gas  is  the  Appendix  A  method  that  is  cited 
for  compliance  test  purposes,  or  its  approved 
alternatives.  Method  3  and  4  are  the  RM's  for 
diluent  (Oi  and  COi)  and  moisture,  if  needed. 
Methods  2,  2A.  2B,  2C,  or  2D,  as  applicable, 
are  the  RM's  for  the  determination  of 
volumetric  flow  rate. 

3.  Installation  and  Measurement  Location 
Specifications 

3.1  CERMS  Installation  and  Measurement 
Location.  Install  the  CERMS  at  an  accessible 
location  where  the  CERMS  will  pass  the  RA 
test  (Section  7).  If  the  cause  of  failure  to  meet 
the  RA  test  is  determined  to  be  the 
measurement  location,  and  a  satisfactory 
correction  technique  cannot  be  established, 
the  Administrator  may  require  the  CERMS  to 
be  relocated. 

3.2  RM's  Measurement  Locations.  Same  as 
Section  3.2  of  PS  2. 

4.  Performance  and  Equipment  Specifications 

4.1  Data  Recorder  Scale.  Same  as  Section 
4.1  of  PS  2. 

4.2  CD.  The  CERMS  calibration  shall  not 
drift  or  deviate  from  each  reference  value  by 
more  than  3  percent  of  the  respective  high- 
level  value.  Since  the  CERMS  includes 
analyzers  for  measurements,  the  CD  shall  be 
determined  separately  for  each  analyzer  in 
terms  of  its  specific  measurement 

4.3  CERMS  RA.  The  RA  of  the  CERMS  as 
determined  in  Section  7.3  shall  be  no  greater 
than  20  percent  of  the  mean  value  of  die  RM's 
test  data  in  terms  of  the  units  of  the  emission 
standard,  or  10  percent  of  the  applicable 
standards,  whichever  is  greater. 

5.  Performance  Specification  Test  Procedure 

5.1  Pretest  Preparation.  Install  the  CERMS, 
prepare  the  RM  test  site(s)  according  to  the 
specifications  in  Section  3,  and  prepare  the 
CERMS  for  operation  according  to  the 
manufacturer's  written  instructions. 

5.2  CD  Test  Period.  While  the  affected 
faciUty  is  operating  at  more  than  50  percent 
of  normal  load,  or  as  specified  in  an 


applicable  regulation  subpart  determine  the 
magnitude  of  the  CD  once  each  day  (at  24- 
hour  intervals)  for  7  consecutive  days, 
according  to  the  procedure  given  in  Section  6. 
To  meet  the  requirement  of  Section  AZ.  none 
of  the  CD's  must  exceed  the  specification. 

5.3    RA  Test  Period.  Conduct  the  RA  test 
according  to  the  precedure  given  in  Section  7 
while  the  affected  facility  is  operating  at 
more  than  50  percent  of  normal  load,  or  as 
specified  in  an  applicable  subpart. 

The  RA  test  may  be  conducted  during  the 
CD  test  period. 

ft  CD  Test  Procedure 

The  CD  measurements  are  to  verify  the 
ability  of  the  CERMS  to  confonn  to  the 
estabUshed  CERMS  calibrations  used  for 
determining  the  emission  rate.  Therefore,  if 
periodic  automatic  or  manual  adjustments 
are  made  to  the  CERMS  zero  and  calibration 
settings,  conduct  the  CD  tests  immediately 
before  these  adjustments,  or  conduct  them  is 
such  a  way  that  CD  can  be  determined. 

Conduct  the  CD  tests  for  pollutant 
concentration  at  the  two  values  specified  in 
Section  4.1  of  PS  2.  For  other  parameters  that 
are  selectively  measured  by  the  CERMS  (e.g., 
temperature),  use  two  analogous  values. 
Introduce  to  the  CERMS  the  reference  signals 
(these  need  not  be  certified).  Record  the 
CERMS  response  to  each,  and  subtract  this 
value  from  the  respective  reference  value 
(see  example  data  sheet  in  Figure  6-1). 

7.  RA  Test  Procedure 

7.1  Sampling  Strategy  for  RM's  Tests. 
Same  as  section  7.1  of  PS  2.  Also,  during  each 
RMs  test  period  the  CERMS  should 
continuously  measure  the  emission  rate  at  all 
times.  Make  a  series  of  nine  emission  rate 
determinations  simultaneously  using  the 
RM's  and  the  CERMS.  These  determinations 
can  be  made  at  any  time  interval  at  least  30 
minutes  apart.  

7.2  Correlation  of  CERMS  and  RM's  Data. 
Same  as  Section  7.2  of  PS  2. 

7.3  Calculations.  Summarize  the  results 
on  a  data  sheet.  An  example  is  shown  in 
Figure  6-2.  Perform  all  calculations  listed  in 
Section  6  of  PS  2. 

&  Reporting 
Same  as  Section  9  of  PS  2. 
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Figure  6-1.  Calibration  drift  determination, 
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i     Run     1                                            1                       1                        1  Difference,  1 
1  number!          Date  and  time            i        CERMS      1        RH'S          1  RM'S-CERMS     I 

111                                            II                        1                        1 

12       1                                               1                        1                          1                          1 

13       1                                                 II                           1                           1 

14       1                                               II                          1                          1 

15       1                                                 II                           1                           t 

16       1                                               II                          1                          1 

1       7       1                                                 1                         II                           1 

18       1                                               II                          1                          1 

19       1                                                 i                         1                           1                           1 

The  RM's  and  CERMS  data  as  corrected  to  a  consistent  basis  (I.e., 
moisture,  temperature,  and  pressure  conditions). 

Figure  6-2.  Emission  rate  determinations. 

[FR  Doc.  87-4861  Filed  3-6-87;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Docket  Nat7-17,fM-8861]    . 

Radio  Broadcaating  Sarvlcaa;  Saarcy, 
AR 

AOENCV:  Federal  Conununications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  KWCK,  Inc. 
proposing  the  substitution  of  Channel 
260C2  for  Channel  257A  and 
modification  of  the  license  of  Station 
KSER  (FM)  at  Searcy,  Arkansas. 

OATEa:  Comments  must  be  filed  on  or 
before  April  13, 1987,  and  reply 
comments  on  or  before  April  28, 1987. 

ADORCSS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  M. 
ANNE  Swanson.  Esq.,  Wiley,  Rein  ft 
Fielding,  1776  K  St.,  NW..  Washington. 
DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-6530. 

8UPPUEMENTARV  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-17,  adopted  January  30, 1987,  and 
released  February  20. 1987.  The  full  text 
of  this  Commission  decision  is  released 
February  20, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 


List  af  Subiwto  in  47  CFR  PaH  78 

Radio  broadcasting. 

FedenI  Cominunioations  Coministion, 

MvK  N.  Upp, 

Chief.  Allocations  Branch,  Policy  and  RuJea 
Division.  Mass  Media  Bureau. 

[PR  Doc  87-4836  Filed  3-6-87;  8:45  am] 
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47CFRPart73 

(MM  Oockat  no.  •7-lt,  RM-8616] 

Talavialon  Broadcaating  Sarvlcaa; 
Burlington,  Varmont  and  Boaton,  MA 

AGENCY:  Federal  Communications 
Commission. 


ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Vermont 
Broadcasters  proposing  the  assignment 
of  UHF  Television  Channel  44  to 
Burlington,  Vermont,  as  that 
community's  third  commercial  television 
service.  In  order  to  accomplish  the 
assignment  the  offset  of  Station  WGBX- 
TV,  Channel  44  at  Boston. 
Massachusetts  must  change  6Y>m  "plus" 
to  "zero."  Canadian  concurrence  is 
required. 

DATES:  Comments  must  be  filed  on  or 
before  April  13, 1987,  and  reply 
comments  on  or  before  April  28, 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
consultant,  as  follows:  Robert  A.  Beizer, 
Esqiure,  Craig ).  Blakeley,  Esquire, 
Adam  M.  Eisgrau,  Esquire,  Schnader, 
Harrison,  Segal  ft  Lewis,  1111 19th 
Street,  NW..  Suite  1000,  Washington,  DC 
20036  (Counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-18,  adopted  January  30, 1987,  and 
released  February  20, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  die  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  Seie  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Federal  Conununications  CommisBion. 
MaikN.Upp. 

Chief,  Allocations  Branch  Mass  Media 

Bureau. 

(FR  Doc.  87-4844  Filed  3-6-67;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  Na  87-41,  RM-6S0SI 

Radio  Broadcaating  Sarvlcaa; 
Llndaida,WV 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Monroe 
County  (West  Virginia)  Board  of 
Education  proposing  the  allotment  of 
Channel  *294A  to  Lindside,  West 
Virginia  and  its  reservation  for 
noncommercial  educational  use,  as  that 
community's  first  FM  service. 
DATES:  Comments  must  be  filed  on  or 
before  April  24, 1987,  and  reply 
comments  on  or  before  May  11, 1987. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Jeffrey  D. 
Southmayd,  Esquire,  Stephen  C. 
Simpson,  Esquire,  Southmayd.  Powell  ft 
Taylor,  1764  Church  Street.  NW.. 
Washington,  DC  20036  (Counsel  for 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

simunary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-41,  adopted  February  5, 1967,  and 
released  March  2, 1987.  The  full  text  of 
this  Commission  decision  is  available 


for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
SXieet,  NW..  Washington,  DC.  The 
complet  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  of  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceediitgs, 
such  as  this  one,  which  involve  chaimel 
allotments.  See  47  CFR  1.1231  for  rules 
governing  permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  CommonicatioDS  CoaanisuoD. 
MaikN.Upp, 

Chief.  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc  87-4842  Filed  3-6-87: 6:45  amj 
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47CFRPart73 

[MM  Docket  No.  •6-520,  RM-5447] 

Radio  Broadcaating  Sarvlcaa; 
Coldapring,  TX 

AOENCY:  Federal  Commnnications 
Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Coushatta 
Tribal  Broadcasting  Services  proposing 
the  allotment  of  Channel  259A  to 
Coldspring,  Texas,  as  that  community's 
first  FM  service.  A  site  restriction  of  9.6 
kilometers  (6.0  miles)  west  of  the 
community  is  required. 
DATES:  Comments  must  be  filed  on  or 
before  April  13, 1987,  and  reply 
comments  on  or  before  April  28, 1987. 
ADDRESS:  Federal  Commuitications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  commenta  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Thomas  L  Root. 
P.C,  2120  L  Stieet.  NW..  Suite  84a 
Washington.  DC  20037.  (Counsel  to 
petitioner). 


FOR  FURTHER  INFORMATION  CONTAer: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  (rf 
Proposed  Rule  Making,  MM  Docket  Na 
86-520,  adopted  December  24, 1986,  and 
released  Febmary  20, 1987.  The  fall  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dodcets  Branch  (Room  230),  1919  M 
Stieet  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street,  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory  Flexibilty 
Act  of  1980  do  not  apply  to  this 
proceeding. 

Members  of  the  pubUc  should  note 
that  from  the  time  of  a  Notice  of 
Proposed  Rule  Malting  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  tiiis  one,  which  involve  channel 
allotments.  See  47  CFR  1.1231  for  rules 
governing  permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  78 

Radio  broadcasting. 

Federal  Conununications  CommiMioB. 
Marie  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  87-4840  Filed  3-6-87;  8^45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  87-19,  RII-6624] 

Radio  Broadcaating  Sarvlcaa; 
Tremonton,  UT 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  McAlester 
Broadcasting  Systems  of  Utah,  Ltd., 
proposed  assignee  of  Station  KKVU-FM, 
Channel  285A.  TrenuHiton,  Utah, 
proposing  the  substitution  of  Channel 
286C2  for  Channel  285A  at  Tremonton 
and  the  modification  of  the  station 
license  to  specify  operation  of  the  new 
frequency.  The  proposal  could  provide 
that  community  with  its  first  wide  area 
coverage  FM  station.  A  site  restriction 


of  16.5  kilometers  (10.2  miles)  sottth  of 
TYemonton  is  required. 
dates:  Comments  must  be  filed  on  or 
before  April  13, 1987,  and  reply 
comments  on  or  before  April  28, 1987. 

ADDRESS;  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Richard  J.  Hayes, 
Esquire;  1359  Black  Meadow  Road: 
Spotsylvania.  Virginia  22553  (Coanael 
for  petitioner). 

FOR  FURTHBI  WIFORMATION  OOMTACT: 
Patiicia  Rawlings,  (202)  634-6630. 
SUPPLEMENTARY  MFONMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-19,  adopted  January  3a  1987,  and 
released  February  20, 1987.  The  fall  text 
of  this  Commission  decisions  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  dedsicHi  may  also 
be  purchased  from  the  Conmiission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington.  IX:  20087. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  isstied  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicationi  Conunisaion. 
Marie  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureaa. 
[FR  Doc.  87-4841  Filed  3-6-87;  8:45  am] 
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47CFRPart73 

[MM  Docket  Na  87-21,  RW-5623] 

Radio  Broadcasting  Sarvlcaa; 
DiamondvWa.  WY 

AOENCY:  Federal  Communications 
Commission. 
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action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Four 
Seasons,  Inc.,  proposing  the  allocation 
of  FM  Channel  287C2  to  Diamondville, 
Wyoming,  as  that  community's  flrst  FM 
service. 

DATES:  Comments  must  be  filed  on  or 
before  April  20, 1987,  and  reply 
comments  on  or  before  May  5, 1987. 


:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lawrence  J. 
Bernard,  Jr.,  Esquire,  Ward  & 
Mendelsohn.  P.C,  1100 17th  Street,  NW., 
Suite  900,  Washington,  DC  20036 
(Counsel  to  petitioner). 

FOR  njRTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-6530. 

SUPFLEMENTARY  INFORMATION:  This  is  a 

siunmary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-21,  adopted  January  30, 1987,  and 
released  February  27, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  ftom  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Ck>ininunicationB  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Mas$  Media 

Bureau. 

|FR  Doc.  87-4843  Filed  3-6-87;  a-4S  am] 
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47  CFR  Part  73 

IMM  Docket  Na  •7-44.  RM-8602] 

Radio  Broadcasting  Services; 
Healdton,  OK 

AOENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
substitute  Channel  289C2  for  Channel 
288A  at  Healdton,  Oklahoma,  and  to 
modify  Station  KZEA(FM)'8  license  to 
specify  the  higher  powered  channel,  at 
the  request  of  the  licensee.  Fen- Will 
Communications,  Inc.  Channel  289C2 
can  be  allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  21.3  kilometers  (13.2  miles) 
southeast.  In  accordance  with  {  1.420  of 
the  Commission's  Rules,  we  will  not 
accept  the  Bling  of  other  interests  in  this 
proposed  channel  at  Healdton. 
DATES:  Comments  must  be  filed  on  or 
before  April  24, 1987,  and  reply 
comments  on  or  before  May  11, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Eugene  T.  Smith,  Esq..  715  G 
Street,  SE.,  Washington,  DC  20003 
(Counsel  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUFFLEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-44.  adopted  February  5, 1987,  and 
released  March  2, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW.  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 


For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Maik  N.  Upp. 

Chief.  Allocations  Branch,  Policy  and Rulea 
Division,  Mass  Media  Bureau. 
(PR  Doc.  87-4838  Filed  3-6-87;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  •7-23,  RM-S2S9,  RM-54M] 

Radio  Broadcaating  Servlcea; 
Cazenovia,  Manlhia,  Roma,  Scttoharie, 
NY 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  Commission  proposes 
the  alternative  allocation  of  Channel 
242B1  to  Schoharie,  New  York,  as  the 
community's  Tirst  local  FM  service,  at 
the  request  of  Harvest  Broadcasting 
Service,  or  the  substitution  of  Channel 
239B1  for  Channel  237A  at  Manlius.  New 
York,  and  the  substitution  of  Channel 
241B1  for  Channel  240A  at  Rome.  New 
York,  at  the  joint  request  of  AGK 
Communications.  Inc.  and  WENY.  Inc., 
and  the  modiRcation  of  their  respective 
licenses  for  Stations  WAQX-FM. 
Manlius,  and  WKAL-FM,  Rome.  We 
also  propose  to  reallocate  Channel  237A 
from  Cazenovia  to  Manlius  to  reflect  its 
use  there  by  Station  WAQX-FM.  The 
Commission  also  requests  Harvest  to 
state  whether  it  would  apply  for 
Channel  242A  at  Schoharie,  which  could 
be  allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  while  also 
allowing  the  Class  Bl  allotments  at 
Rome  and  Manlius.  Channel  241B  at 
Schoharie  requires  a  site  restriction  of 
7.1  kilometers' southwest.  Channel  239B1 
can  be  substituted  for  Channel  237A  at 
Manlius  and  used  at  Station  WAQX- 
FM's  present  site  in  compliance  with  the 
mileage  requirements  to  all  domestic 
allotments  if  Channel  241B1  is 
substituted  for  Channel  240A  at  Rome, 
but  would  be  10.4  kilometers  short- 
spaced  to  Station  CJBS-1  at  Belleville, 
Ontario,  Canada.  Channel  241B1  can  be 
substituted  for  Channel  240A  at  Rome 
and  used  at  Station  WKALr-FM's 
present  site  in  compliance  with  the 
mileage  requirements  to  all  domestic 
allotments  but  would  be  17.6  kilometers 
short-spaced  to  station  CFMK-FM, 
Channel  242,  at  Kingston,  New  York. 
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The  Commission  has  confiimed  the 
showi^  of  AGK  and  WENY  that  there 
would  be  no  overlap  of  the  protected 
service  contours  between  Station 
WAQX-FM  at  Manlius  and  StaUon 
CJBC-1  at  Belleville.  Our  study  also 
shows  that  Rome  Station  WKAL-4='M'8 
Channel  241B1  interfering  signal  would 
overiap  Kingston  Station  CFMK-FM's 
protected  contour.  However,  this  occurs 
entirely  on  the  U.S.  side  of  the  border. 
The  study  also  shows  that  Rome  Station 
WKAL-FM  would  receive  interference 
within  the  domestic  portion  of  its 
otherwise  protected  contour  bom  the 
Kingston  station.  The  Commission  will, 
however,  seek  special  negotiated  status 
for  these  two  proposals.  All  of  the 
proposals  require  the  concurrence  of  the 
Canadian  Government. 
DATES:  Comments  must  be  filed  on  or 
before  April  13. 1987.  and  reply 
comments  on  or  before  April  28. 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  shoukl  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Martin  R.  Leader.  Esq.  and 
David  D.  Oxenford,  Esq..  Fisher. 
Wayland.  Cooper  and  Leader.  125&-23rd 
Street,  NW.,  Suite  800,  Washington.  DC 
20037  (Counsel  to  AGK 
Communications.  Inc.):  Alfired  C. 
Cordon.  Jr..  Esq.  and  Dennis  J.  Kelly. 
Esq..  Cordon  and  Kelly.  1920  N  Street. 
NW..  Second  Floor,  Washington,  DC 
20036  (Counsel  to  WENY,  Inc.):  Brian 
Dodge,  President,  Harvest  Broadcasting 
Services.  Box  105  FM.  Hinsdale.  New 
Hampshire  03451  (Petitioner  for 
Schoharie). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-23,  adopted  January  30, 1987,  and 
released  February  20, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW.  Suite  140. 
Washington.  DC  20037.  Provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  this  proceeding.  Members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  is  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 


prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotments.  See  47  CFR  1.1231  for  rules 
governing  permissible  ex  parte  contact. 
For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
MoikN.Lipp, 

Chief.  Allocations  Branch,  Policy  aad Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc  87-4837  Filed  3-6-87;  8:45  am) 

MLUNQ  CODE  •713^>1-M 

47  CFR  Part  73 

[MM  Docket  No.  87-43.  RM-5574] 

Radio  Broadcasting  Services; 
Mountaintop,  PA 

agency:  Federal  Commimications 

Conunission. 

action:  Proposed  rule. 

summary:  This  document  proposes  the 
allocation  of  Channel  246A  to 
Mountaintop,  PA,  as  the  community's 
Hrst  local  FM  service,  at  the  request  of 
James  E.  Morgan  and  Ronald  F.  Balonis. 
Petitioners  are  requested  to  provide 
demographic  data  showing  that 
Mountaintop  is  a  community  for 
allotment  purposes  since  it  is  not  listed 
in  the  1980  U.S.  Census.  The  channel  can 
be  allocated  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  a  site 
restriction.  Canadian  concurrence  is 
required. 

DATES:  Comments  must  be  filed  on  or 
before  April  24, 1987,  and  reply 
comments  on  or  before  May  11, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  Hling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  James  E.  Morgan.  15  Worrell 
Street.  Wilkes-Barre.  PA  18792.  Ronald 
F.  Balonis.  118  Rice  Street  Trucksville. 
PA  18708  (Petitioners). 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-43.  adopted  February  10, 1987,  and 
released  March  2. 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 


Street.  NW..  Washington,  D.C.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  Icmger  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  87-4839  Filed  3-6-87;  8:45  am] 
MLUNQ  COOE  4712-01-11 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  219 

[FRA  Docket  No.  RSOR-6,  Notic*  No.  16] 

Informal  Safety  Inquiry;  Control  of 
Alcohol  and  Drug  tJse  In  Railroad 
Operations;  Extension  of  Comment 


AGENCY:  Federal  Railroad 
Administration  (FM).  DOT. 
action:  Informal  safety  inquiry: 
extension  of  comment  period. 


SUMMARY:  FRA  is  extending  until  April 
6. 1987,  the  deadline  for  submitting 
written  comments  for  inclusion  in  the 
docket  of  the  Informal  Safety  Inquiry  on 
the  Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations.  [See  52  FR  2118; 
January  20, 1987.) 

DATE:  Persons  wishing  to  submit  written 
comments  and/or  information  for 
inclusion  in  the  docket  of  this  inquiry 
should  do  so  by  April  6. 1987. 
ADDRESS:  Docket  Clerk.  Office  of  Chief 
Counsel  (RCC-30).  Federal  Railroad 
Administration,  Washington,  DC  20590. 
Telephone  202-366-0817. 
FOR  FURTHER  INFORMATION  CONTACT 
Walter  C.  Rockey,  Jr..  Executive 
Assistant  to  the  Associate 
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Administrator  for  Safety,  FRA 
(Telephone:  202-386-0897)  or  Renee  M. 
Marler,  Attorney.  Office  of  Chief 
Counsel  (Telephone:  202-366-0628). 

SUPPLEMENTARY  INFOKMATION:  On 

January  20. 1987.  the  Federal  Railroad 
Administration  published  in  the  Federal 
Register  notice  of  an  Informal  Safety 
Inquiry  on  the  Control  of  Alcohol  and 
Drug  Use  in  Railroad  Operations  (52  FR 
2118).  FRA  initiated  this  safety  inquiry 
for  the  purpose  of  soliciting  information 
from  the  public  to  assist  in  evaluating 
FRA's  rule  on  Control  of  Alcohol  and 
DJiig  Use  in  Railroad  Operations  (49 
CFR  Part  219)  approximately  one  year 


after  that  rule  became  effective.  (See  51 
FR  3973;  January  31. 1986.) 

The  January  20  notice  of  the  safety 
inquiry  states  that  persons  wishing  to 
submit  written  comments  for  inclusion 
in  the  docket  should  submit  them  to  the 
FRA  Docket  Clerk  by  February  27. 1987 
(52  FR  2118).  This  notice  extends  the 
comment  period  until  April  6. 1987.  FRA 
announced  this  extension  of  the 
comment  period  at  the  public  hearing 
held  in  this  docket  on  February  18. 1987. 

The  purpose  of  this  extension  is  to 
provide  additional  time  to  persons  who 
wish  to  submit  information  or  comment 
on  the  issues  raised  in  the  notice. 


Additional  time  is  provided  in  response 
to  submissions  from  several  parties 
indicating  that  they  experienced 
difficulty  preparing  comments  within  the 
time  frame  originally  established  by  the 
notice  of  safety  inquiry. 

Authority:  Section  202  and  209.  Pub.  L  No. 
91-45a  64  SUt.  971. 975,  as  amended  (45 
U.S.C.  431,  438):  49  CFR  1.4a  211.61. 

Issued  in  Washington,  DC  on  February  Z7. 
1987. 

John  H.  Riley. 

Federal  Railroad  A  dministrator. 
(FR  Doc.  87-4872  Filed  3-6-87: 8:45  am] 
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Federal  Regbter 
Vol.  52,  No.  45 
Monday,  March  9,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  mles  or 
proposed  rutes  that  are  app<icat>le  to  the 
put)Kc.  Notices  of  hearings  and 
investigatior)8,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  tlKS  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes  PutMic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Governmental 
Processes  of  the  Administrative 
Conference  of  the  United  States.  The 
meeting  previously  announced,  but 
canceled  due  to  the  February  23 
snowstorm  has  been  rescheduled  for 
Friday,  March  13, 1987,  at  10:00  a.m.  at 
the  office  of  Covington  and  Burling.  1201 
Pennsylvania  Avenue.  NW,  11th  floor. 
Washington,  DC. 

The  Committee  will  meet  for  further 
consideration  of  possible 
recommendations  on  federal  agency  use 
of  private  attorneys.  This  subject  is 
currently  under  study  for  the 
Administrative  Conference  by  Professor 
Ronald  Rotunda  of  the  University  of 
Illinois  College  of  Law  and  by  Professor 
William  V.  Luneburg  of  the  University  of 
Pittsburgh  School  of  Law. 

For  further  information  concerning 
this  meeting,  contact  David  Pritzker, 
Office  of  the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street,  NW,  Suite  500,  Washington,  DC. 
(Telephone:  202-254-7065.) 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  Mr.  Pritzker  at  least  one 
day  in  advance.  The  committee 
chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meeting. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  committee 
before,  during,  or  after  the  meeting. 
Minutes  of  the  meeting  will  be  available 
on  request. 


Dated:  March  4. 1987. 
Jeffrey  S.  Lubbers. 

Research  Director. 

(FR  Doc.  87-4953  Filed  3-6-87;  8:46  am) 

BIUJNO  coot  eiMMII-ll 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoeplieric 
Administration 

CarU>l>ean  Fishery  Management 
Council;  PulMIc  Meetings 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Council  and  the  Council's 
Administrative  Subcommittee  will 
convene  separate  public  meetings, 
March  17-19, 1987,  at  the  Fisheries 
Research  Laboratory  of  the  Marine 
Resources  Development  Corporation 
(CODREMAR).  State  Road  102.  Km.  8.6 
(Interior),  Bo.  Punta  Arenas,  Cabo  Rojo, 
PR,  as  follows: 

Council 

On  March  18  will  convene  its  58th 
regular  public  meeting  to  address  fishery 
management  plans  (FMPs)  under 
development;  discuss  the  result  of 
billfish  hearings;  hear  a  preliminary 
report  by  the  FMP  Monitoring 
Committee;  consider  Scientific  and 
Statistical  Committee  and  Advisory 
Panel  membership;  consider  possible 
negotiations  with  other  Caribbean 
countries  on  fishing  access,  as  well  as 
consider  other  technical  and 
administrative  matters  related  to 
Council  operations.  The  meeting  will 
convene  on  March  18  fi*om  9  a.m.  to  3:30 
p.m.  and  reconvene  March  19  from  9 
a.m.  to  noon.  On  March  19  the  Council 
proposes  to  convene  a  closed  session 
(not  open  to  the  public)  from  3:30  p.m.  to 
5  p.m..  to  discuss  information  that  is 
properly  classified. 

Administrative  Sulicommittee 

On  March  17  will  convene  at  2  p.m. 
and  adjourn  at  5  p.m..  to  discuss  issues 
related  to  the  Council's  regular 
administrative  operations. 

For  further  information  contact  the 
Caribbean  Fishery  Management 
Council,  Banco  de  Ponce  Building,  Suite 
1108,  Hato  Rey,  Puerto  Rico  00918; 
telephone:  (809)  753-4926. 


Dated:  March  3, 1987. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-4851  Filed  3-6-87;  8:45  amj 


Gulf  of  Mexico  FielMry  Management 
Council;  Amended  M4ieting 

AOENCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  separate  public  meetings  of  the 
Gulf  of  Mexico  Fishery  Management 
Council's  Personnel  and  Administrative 
Policy  Committees  will  not  be  convened 
on  March  10, 1987,  as  published 
previously  in  the  Fedwai  Register  (52  FR 
5566.  February  25, 1987). 

In  lieu  of  the  above  meetings,  the 
Council's  Mackerel  Committee  instead 
will  convene  on  March  10, 1987,  from  1 
p.m.  to  5  p.m.,  to  consider  the  rejection 
of  Amendment  #2  to  the  Fishery    "^ 
Management  Plan  for  Coastal  Migratory 
Pelagic  Resources,  and  to  consider  the 
extension  of  emergency  action  on  the 
Spanish  mackerel  fishery. 

All  other  information  remains 
unchanged. 

For  further  information  contact 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Kennedy  Boulevard. 
Suite  881.  Tampa,  FL  33609;  telephone: 
(813)  228-2815. 

Dated:  March  3. 1987. 
Richard  B.  Roe. 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
(FR  Doc.  87-4852  Filed  3-6-87:  8:45  am) 
BHUNQ  OOOE  MW-O-M 


Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council's  Reef  Fish 
Scientific  Task  Team  will  convene  a 
public  meeting.  March  31-April  1. 1987, 
at  the  Council's  Office,  Suite  881 
(address  below)  to  review  the  National 
Marine  Fisheries  Service's  stock 
assessment  reports  and  the  Reef  Fish 
Fishery  Management  Plan.  For  further 
information  contact  Wayne  E.  Swingle, 
Executive  Director,  Gulf  of  Mexico 
Fishery  Management  Council.  Lincoln 
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Center,  5401  West  Kennedy  Boulevard. 
Suite  881.  Tampa,  FL  33009;  telephone: 
(813)  228-2815. 

Dated:  March  3, 1987. 
Ricfaai^  B.  Rim. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc  B7-MS3  PHed  3-&-87;  8:4S  am] 


R  National  Marine  Fisheries 
Service,  NOAA.  Commeroe. 

The  New  England  Fishery 
Management  Council  will  convene  a 
public  meeting.  March  4. 1987.  from  8:30 
a.m.  to  approximately  5  p-m.,  at  the 
King's  Grant  Inn.  Danvers.  MA.  to 
discuss  reports  of  the  groundilsh 
oversight  committee;  the  Chairmen's 
meeting;  the  gillnet/recreational  issue, 
as  well  as  to  discuss  other  fishery 
management  and  administrative 
matters. 

For  further  infomiation.  contact 
Douglas  G.  Marshall.  Executive  Director, 
New  Ebogland  Fishery  Management 
Council.  Suntaug  OfBce  Park.  5 
Broadway  (Route  One),  Saugns.  MA 
01908:  telephone:  (617)  231-0422. 

Dated:  Mardi  3, 1987. 
Richaid  B.  Roe. 

Director.  Off  ice  of  Fisheries  Management, 
National  Marine  Fisheriea  Service. 
[FR  Doc  87-48M  Filed  3-6-67;  8:45  am] 
aaxam  coot  Mio-»4i 


Travel  and  Tourtain  AdmlniatraUon 
Travel  and  Tourlam  Adviaory  Board; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Tourism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  March  30, 1987 
at  9M}  a.m.  at  Royal  Hawaiian  Hotel, 
Waikiki  Beach,  Honolulu.  Hawaii. 
Location  of  meeting  room  %vill  be 
identified  on  hotel  meeting  roster  in 
Liobby. 

Established  March  19. 1982,  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 


Tourism  Policy  Act  (Pub.  L  07-83).  and 
provide  guidance  to  the  Assistant 
Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 
Agenda  items  are  as  follows: 

I.  Call  to  Order 

0.  Approval  of  the  Minutes 

m.  Old  Business 

A.  USTTA  Reorganizatioa  and  New 
DirscWons 

B.  Review  Intemationai  Maikating 
Conference 

IV.  New  Bosinass 

A.  International  BxposltioBS 
E  USTTA  Fee  Stractare  Proposal 

C.  Pacific  Basin  Program 

D.  USTTA  OfBdal  Representation 
Problems 

V.  Miscellaneous 

A.  Establish  next  meeting  date 

VI.  Adiournment 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  Uie  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Karen  M.  Cardran.  Committee  Control 
Officer,  United  States  Travel  and 
Tourism  Administration.  Room  1865. 
U.S.  Department  of  Commerce, 
Washington.  DC  20230  (telephone:  202- 
377-0140)  will  respond  to  public 
requests  for  information  about  the 
meeting. 
Donna  Tuitk. 

Under  Secretary  for  Travel  and  Tourism,  U.S. 
Department  of  Commerce. 
[FR  Doc.  87-4015  Filed  3-6-87;  8:45  am] 
HLUNQ  COM  WIS-IVM 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defenee  Science  Boerd  Taak  Force  on 
FOHow-on  Forcee  Attack;  Change  In 
Date  of  Advlewy  Conmlttee  Meeting 


;  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Follow-on 
Forces  Attack  scheduled  for  March  30- 
31, 1987  as  published  in  the  Federal 
Register  (Vol.  52,  No.  28.  Page  4376. 
Wednesday,  February  11. 1987,  FR  Doc. 
87-2826)  will  be  held  on  March  31  and 
April  1, 1987.  In  all  other  respects  the 
original  notice  remains  unchanged. 

Dated:  March  3, 1967. 


Pallida  H. 

OSD  Federal  Register  Liasion  Officer. 

Department  of  Defense. 

[FR  Doc.  87-4866  Filed  3-6-87:  8:45  am] 

BNJJNO  cooc  ssie-oi-«i 


Defenee  Science  Board  Taak  Force  on 
Image  HecogntMon  Syatema;  Change 
In  Location  of  Advlaocy  Coiwntttee 


;  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Image 
Recognition  Systems  scheduled  for 
March  10-12. 1087  as  published  in  the 
Fedatal  Baglalw  (Vol  52.  No.  28.  Page 
4378.  Wednesday,  Febraary  11. 1987.  FR 
Do&  87-2827)  will  be  held  in  the  S£. 
Research  Center,  Holies  Corporation. 
Santa  Barbara.  CaUfomia.  In  all  other 
respects  the  original  notice  remains 
unchanged. 

Dated-  March  3. 1987. 
Pallida  H.  Means. 

OSZ7  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

[FR  Doc  87-4867  Piled  3-6-67;  8:45  am] 


Defenee  Science  Board  Taak  Force  on 
Security  Subgroup  on  Technological 
and  Operational  Surprlaa;  ACTION: 
Change  In  Date  of  Adviaory  Committee 


:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Security 
Subgroup  on  Tecfanologi(»l  and 
Operational  Surprise  Mheduled  for 
March  17-18. 1987  as  published  in  the 
Fedatal  Ragislar  (Vol.  51.  No.  243.  Page 
45381-45382,  Thursday.  December  18, 
1088,  FR  Doc.  88-28361)  will  be  held  on 
April  1-2. 1987.  In  aU  other  respects  the 
original  notice  remains  unchanged. 

Dated:  March  3. 1967. 
Patrida  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
[FR  Doc  87-4868  FUed  3-6-67;  6:45  am] 
BNJJNQ  oooa  3S1«-ei-M 


Special  OperaUona  PoMcy  Adviaory 
Gkoup;  Cloeed  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on 
18  March  1987  in  the  Pentagon, 
Arlington,  Virginia  to  discuss  sensitive, 
classified  topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  Forces. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-463,  the  "Federal  Advisory 
Committee  Act,"  and  section  552b(c)(l) 
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Tim 


of  Title  5.  United  States  Code,  this 
meeting  will  be  closed  to  the  public. 
PatafcU  Means, 

OSD  Federal  Register  Liaison  Department  of 

Defense 

March  3. 1987. 

[FR  Doc.  87.^1866  FUed  3-6-87;  8:45  aat) 


Department  Of  the  Array 

Army  Sdenoe  Boerd^  Closed  Meeting 

In  accordance  with  section  10(a}(2]  ol 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Amy  Scieace 
Board  (ASB). 

Date  of  Meeting:  25  March  1987. 

Time  of  Meeting:  0900-1700  hours. 

Place:  Headquarters,  US  Army  Strategic 
Defense  Command.  Research  Park, 
Huntsviiie,  Alabama. 

Agenda:  The  Anny  Sdence  Board  Ad  Hoc 
SubfptMip  for  Ballistic  Missile  Defense 
Follow-On  will  meet  for  briefings  and 
discussions  on  technology  transfer  of  SDiO  to 
the  tactical  Army.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Title  5.  U.SlC.  speciFically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
Appendix  1.  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discasaed  are 
so  inextricably  intertwined  so  as  to  precinde 
opening  any  portion  of  tl»e  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  885- 
3038  or  605-7046. 
Sally  A.  Warner, 
Administrative  Officer,  Army  Scieace  Board. 

[FR  Doc  87-4869  Filed  3-6-67;  8:45  am] 


Department  ofihe  Navy 

Chief  of  Naval  Operations,  Executive 
Panel  Advisory  Committee;  Cloaed 
Meeting 

Pursimnt  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  given  that 
the  Chief  of  f^aval  Ofwrations  (CNO) 
Executive  Panel  Advisory  Committee 
Weapon  Effectiveneas  Task  Force  will 
meet  April  7-8, 1987.  from  9  ajn.  to  5 
p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria,  Viiginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
review  the  Navy's  ability  to  maximize 
weapon  effectiveness  through  both 
hardware  design  and  tactical 
employment,  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  defense 


and  is.  in  fact  properly  daaaified 
pursuant  to  such  Executive  order. 
Accordingly,  the  Secretary  of  the  Navy 
has  deteimined  in  writing  that  the  public 
interest  requires  that  all  sessions  tk  the 
meeting  be  closed  to  the  public  because 
they  will  be  concerned  with  matters 
listed  in  section  552b(c)(l)  of  title  5, 
United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Paul  G. 
Butler,  Executive  Secretary  of  the  CNO 
Executive  Panel  Advisory  Committee. 
4401  Ford  Avenue,  Room  601, 
Alexandria.  Vir^nia  22302-0268.  nione 
(703)  756-1205. 

Dated:  March  3, 1987. 

Harold  L  StoUer, 

Commander,  JAGC,  U.S.  Naval  Reserve. 
Federal  Register  Liaison  Officer. 

[FR  Doc.  87-4880  Filed  3-6-67;  8:45  am] 

BHJJNa  cooc  SSIO-AI-M 


Research  (Code  lOON).  800  North  Qniney 
Street  Arlingtan.  VA  22217-5000. 
Telephone  nnmber  (202)  696-4870. 

Dated:  March  3. 1087. 
Harold  L  StoOer,  Jr.. 
Commander.  JAGC,  US.  Navy,  Federal 
Register  Liaison  Officer. 
[FR  Doc.  87-4881  Filed  A-&-87:  8:4S  am] 


Naval  Research  Adviaory  Conwiltte^ 
Cioeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  diat 
the  Naval  Research  Advisory 
Committee  Panel  on  Laser  Eye 
Protection  will  meet  on  March  19  and  20. 
1987.  The  ineeting  will  be  held  at  the 
Pentagon,  Washington,  DC.  The  meeting 
will  commence  at  8.-00  AM  and 
terminate  at  5:00  PM.  on  March  19;  and 
conmience  at  8:00  A.M.  and  terminate  at 
4:00  P.M.  on  March  20, 1967.  Ail  sessions 
of  the  meeting  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
review  the  current  Navy  and  DOD  RftD 
laser  eye  protection  programs.  The 
agenda  will  include  tedsncal  briefings 
and  discussions  addressing  the  ctnrent 
and  projected  threat  cockpit 
compatability,  operational  requirements 
and  organizational  responsibdlitiea. 
These  briefingB  and  discussions  wrill 
contain  classified  information  thst  is 
specifically  authorized  under  criteria 
established  by  Executive  order  to  be 
kept  secret  in  die  interest  of  national 
defenae  and  is  in  fact  properly  claaaified 
pursuant  to  such  Executive  order.  The 
classified  and  noiK:las8ified  matters  to 
be  discussed  are  so  inextricably 
intertwined  as  to  preclude  opening  «ny 
portion  of  the  meeting.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  mattere  listed  in  section 
552b(c)(l)  of  Utle  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C. 
Fritz.  U.S.  Navy,  Office  of  Naval 


Navy  Homeporting  Plana  for  San 
Francisco  Bay  Region 

Following  the  initial  plamdng  for  U..S. 
Navy  Homeporting  witlnn  the  San 
Francisco  Bay  area,  the  Treasure  Island 

/  Naval  Station  was  aimounced  in  1985  as 

V^the  preferred  alternative  for 

nomeporting  a  Battleship  Battlegroup. 
As  detailed  planning  proceeded, 
including  the  development  of  applicable 
environmental  impact  information,  it 
became  apparent  diet  due  to  excessive 
dredging  requirements,  potential 
Oakland  Bay  Bridge  traffic,  and 
requirements  for  Navy  femily  housing, 
that  Hunten  Point  instead  should  be. 
and  Oierefore  is  now  identified  as  the 
preferred  alternative  for  homeporting 
the  USS  MISSOURI  Battlegronp. 
A  Draft  Environmental  Impact 
Statement  (DEIS)  addressing  the 
potential  effects  of  constructing  and 
operating  a  portion  of  the  Battleship 
Battlegroup  and  a  Cruiser  Destroyer 
Group  in  the  San  Francisco  Bay  region 
will  be  filed  shortly  with  the 
Environmental  Protection  Agency  (EPA) 
and  the  public.  The  three  proposed 
homeport  sites  to  be  examined  are 
Naval  Air  Station  (NAS)  Alameda. 
Naval  Station  (NS)  Treasure  Island  and 
NS  Treasure  Island,  Honten  Point 
Annex.  The  Navy  will  not  make  a  final 
decision  on  the  homeport  location  until 
completion  of  the  environmental 
docimientation  and  review  process 
sometime  later  in  1987. 

Dated:  March  2. 1987. 
Harold  L  StoUer, 

CDR  J  A  G  Federal  Register  Liaism  Officer. 
[FR  Doc  87-4870  Filed  3-6-87: 8:46  am] 
aaxsm  oooa  ssto-AE-ai 


DEPARTMENT  OF  EDUCATION 
invnienon  Tor  Appncenons  ivr  iww 


Instructional  Programs  for  Fiscal  Year 
1987  (CFDA  No:  84.003E) 

Purpose:  Provides  grants  to  local 
educational  agencies  (LEAs)  and 
institutions  of  higher  education  applying 
jointly  with  one  or  more  LEAs  to 
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establish,  operate,  and  improve  Special 
Alternative  Instructional  Programs. 

Deadline  for  transmittal  or 
applications:  April  24. 1987. 

Deadline  for  intergovernmental 
review  comments:  June  23, 1987. 

Applications  available:  March  11, 
1987. 

A  vailable  funds:  $1,000,000. 

Estimated  average  size  of  awards: 
$60,000. 

Estimated  number  of  awards:  17. 

Additional  factors:  in  accordance 
with  34  CFR  501.32(b),  the  Secretary,  in 
evaluating  applications  under  the 
published  criteria,  distributes  an 
additional  15  points  among  the  factors 
listed  in  S501.32(a)  as  follows: 
Historically  underserved  (4  points); 
Relative  need  (4  points);  Geographic 
distribution  (3  points);  Relative  number 
and  proportion  of  children  from  low- 
income  families  (4  points). 

Applicable  regulations:  (a)  The 
Special  Alternative  Instructional 
Programs  Regulations,  34  CFR  500-501, 
and  (b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75.  77.  78.  and  79.  (Note: 
Parts  500-501  were  published  in  the 
Federal  Register  on  June  19, 1986,  at  51 
FR  22422). 

For  applications  or  information 
contact  Robert  Trifiletti,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  421,  Reporters  Building), 
Washington,  DC  20202.  Telephone:  (202) 
245-2609. 

Program  authority:  20  U.S.C  3231(A) 
(1). 

Dated:  March  2. 1987. 

Carol  PemUs  Whittan, 

Director.  Off  ice  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(FR  Doc.  87-4892  Filed  3-6-87;  8:45  am] 

MLUNQ  CODE  40aO-01-« 


DEPARTMENT  OF  ENERGY 

Atomic  Energy  Agreements;  Proposed 
Subseqent  Arrangement  With  Spain 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Spain  concerning  Civil  Use  of  Atomic 
Energy,  and  the  Additional  Agreement 
for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  European  Atomic 
Energy  Community  (EURATOM) 


concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  aboved-mentioned 
agreements  involves  approval  of  the 
following  retransfer  RTD/EU  (SP)-16, 
for  the  transfer  of  approximately  125 
grams  of  plutonium  (approximately  80 
percent  Hssile)  from  Spain  to 
Belgonucleaire,  Dessel,  Belgium,  for  use 
in  research  and  development  of  mixed 
oxide  uranium-plutonium  fuels. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  pubUcation  of  this 
notice. 

For  the  Department  of  Energy. 
Date:  March  4. 1987. 
George  |.  Bradley,  Jr^ 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

[FR  Doc  87-4920  Filed  3-6-87;  a:45am] 

MLUNQ  COOC  •4S»-01-4I 


Intent  To  Award  a  Cooperative 
Agreement 

AOENCV:  Department  of  Energy  (DOE). 
ACnON:  Notice  of  Restricted  Eligibility 
for  the  Award  of  Cooperative 
Agreement  Number  DE-FCOl- 
87RW00124  to  the  National  Congress  of 
American  Indians  (NCAI). 

summary:  The  U.S.  Department  of 
Energy.  Office  of  Civilian  Radioactive 
Waste  Management  (OCRWM) 
announces  that  pursuant  to  10  CFR 
600.7(b),  it  is  restricting  eligibility  for  the 
award  of  Cooperative  Agreement 
Number  DE-FC01-87RW00124  to  the 
National  Congress  of  American  Indians 
(NCAI).  This  cooperative  agreement  will 
ensure  the  participation  of  Indian  tribal 
government  organizations  in  planning 
and  developing  transportation  and 
facilities  for  the  disposition  of  high-level 
waste  and  spent  nuclear  fuel  as 
provided  by  the  Nuclear  Waste  Policy 
Actofl982(NWPA). 

Eligibility:  Award  of  this  cooperative 
agreement  has  l>een  limited  to  NCAI 
because  of  its  unique  qualirications  as  a 
non-profit  Indian  organization  and  its 
familiarity  with  the  project.  NCAI  serves 
the  interests  of  150  American  Indian  and 
Alaskan  Native  governments 
representing  850,000  people,  and  has 
developed  and  demonstrated  cumulative 
background  knowledge  and  expertise  in 
dealing  with  issues  and  activities 


associated  with  the  NWPA.  Only  NCAI 
provides  the  demonstrated  capabiUty  to 
provide  this  needed  liaison  activity  at 
this  time. 

The  term  of  this  cooperative 
agreement  shall  be  sixty  months,  and 
the  estimated  value  is  $1,247,520. 
KM  FUfrrHCR  INFORMA-nON  CONTACT: 
U.S.  Department  of  Energy,  OfHce  of 
Procurement  Operations,  ATTN:  Karen 
A.  McDonald.  MA-^53.2. 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Issued  in  Washington,  DC,  on  February  28. 
1987. 

Stephen  |.  Mid>alMn, 

Director,  Contract  Operations  Division  "B", 
Office  of  Procurement  Operations. 
[FR  Doc.  87-4921  Filed  3-6-87;  8:45  am] 

HUJNO  COOC  MSO-OI-M 


Draft  Environmental  Impact  Statement, 
Remedial  Action;  at  the  Weldon  Spring 
Site;  Avaiiat)iilty  Announcement;  Intent 
To  Conduct  Public  Meetings  and 
Hearing 

AOENCV:  Department  of  Energy. 

ACTION:  Notice  of  availabihty  of  draft 
environmental  impact  statement  and  of 
intent  to  conduct  public  meetings  and 
hearing. 

summary:  The  Department  of  Energy 
(DOE)  has  published  a  draft 
Environmental  Impact  Statement  (DOE/ 
EIS-117D),  Remedial  Action  at  the 
Weldon  Spring  Site.  Written  comments 
are  invited  and  three  public  meetings 
and  a  public  hearing  will  be  held  with 
respect  to  the  draft  environmental 
impact  statement  (DEIS). 

DATES:  The  public  meetings  are 
scheduled  on  March  13  and  14, 1987.  The 
public  hearing  is  scheduled  on  April  10. 
1987.  Written  comments  should  be 
received  by  April  20  in  order  to  insure 
consideration  in  preparation  of  the  Bnal 
environmental  impact  statement. 
Requests  to  speak  and  preferred  times 
should  be  received  at  DOE  by  March  30, 
1987. 

ADDRESSES:  Written  comments  on  the 
DEIS  and  requests  to  speak  at  the 
hearing  should  be  addressed  to:  Rodney 
Nelson,  Weldon  Spring  Site  Remedial 
Action  Project  Office,  U.S.  Department 
of  Energy,  Route  2,  Highway  94,  South, 
St.  Charies,  Missouri  63303.  Phone:  (314) 
441-8978. 

FOR  niRTHER  INFORMATION  YOU  MAY 
CONTACT 

1.  Rodney  Nelson  at  the  address  above. 

2.  Carol  Borgstrom,  Acting  Director,  Office  of 
Environment,  Safety  and  Health,  OfHce  of 
NEPA  Project  Assistance,  U.S.  Department 
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of  Energy.  Washington.  DC  20585.  Phone: 
(202)  586-4610 
3.  Henry  Carson.  Assistant  General  Counsel 
of  Environment,  U.S.  Department  of  Energy, 
Washington.  DC  20686.  Hione:  (20Z]  566- 
6947 

I.  Previous  Notice  of  Intent 

The  DOE  issued  a  Notice  of  Intent  on 
March  2, 1984,  regarding  the  preparation 
of  an  EIS  and  conduct  of  public  scoping 
meetings  for  the  remedial  actions  at  the 
Weldon  Spring  site. 

n.  Scope  of  the  DEIS 

The  DEIS  is  issued  by  the  DOE  and  it 
assesses  the  environmental  impacts  of 
several  alternatives  for  long-tenn 
management  of  the  wastes  associated 
with  remedial  a(^on  activities  at  the 
Weldon  Spring  site  located  about  30 
miles  west  of  St.  Louis,  Missouri.  The 
site  is  currently  contaminated  as  a  result 
of  processing  of  uranium,  thorium,  and 
other  materials  previously  carried  out  at 
the  site.  The  Weldon  Spring  Site 
consists  of  four  areas:  reaffinate  pits, 
quarry,  chemical  plant,  and  vicinity 
properties.  The  alternatives  considered 
are  (1)  long-term  management  in  the 
existing  raffinate  pits  with  improved 
containment,  (2)  long-term  management 
in  the  raffinate  pits  area  in  a  new 
disposal  cell  (DOE's  preferred 
alternative),  (3)  long-term  management 
at  another  site,  and  (4)  no  action. 
Alternative  2  has  two  subaltematives: 
(a)  the  disposal  cell  is  located  partially 
above  grade,  and  (b)  the  disposal  cell  is 
located  completely  above  grade. 
Alternative  3  has  three  subaltematives: 

(a)  Disposal  of  the  wastes  at  Hanford, 

(b)  disposal  of  the  wastes  at  "nearby 
site"  within  100  miles  of  Weldon  Spring, 
and  (c)  reprocessing  of  the  raffinate  and 
quarry  sludge  at  an  existing  facility  in 
the  Four  Comers  area  with  disposal  of 
the  remaining  wastes  in  the  existing 
raflinate  pits.  The  potential  geological, 
hydrological,  radiological,  chemical, 
ecological,  air  quality,  land-use.  and 
socioeconomic  impacts  associated  with 
each  alternative  are  assessed  and 
compared  for  the  remedial  action  period 
and  for  the  long  term. 

III.  Suflunaty  of  Impacts 

Implementation  of  any  of  the 
alternatives  would  premanently  commit 
some  land  to  waste  management  The 
smallest  land  commitment  would  be  11 
ha  (28  acres)  for  Alternative  3c  at 
Weldon  Spring,  neglecting  the  land 
commitment  at  the  uranium  processing 
site  for  storage  of  the  mill  tailings;  the 
highest  land  commitment  would  be  120 
ha  (300  acres)  for  Alternative  3a  at  die 
Hanford  site.  Implementation  of  any  of 


the  actlOB  ahematives  woidd  lead  to 
increased  risk  of  iajvry  and  death 
associated  with  transportation  of  wastes 
and  fill  materiala,  ranging  from  OJOBO 
deaths  and  1.6  injuries  for  Alternatives  1 
and  2a  to  2.5  deaths  and  34  injuries  for 
Altemative  3a  (transport  of  aD  wastes  to 
the  Hanford  site). 

RadioIogix:al  impacts  (health  effects — 
primarily  increased  risk  of  death  fit)m 
cancer)  would  be  insignificant  for  all 
alternatives.  During  die  action  period, 
radiation  doses  to  the  general  public 
from  implementing  the  action 
alternatives  would  range  from  31  to  250 
person-iem  (0.0053  to  Oj043  health 
effects).  Workers  would  incur  doses  of 
110  to  230  person-rem  (0.019  to  0.039 
health  effects).  During  the  long  term, 
estimated  cumulative  radiological 
impacts  over  1,000  years  range  from  130 
to  520  person-rem  (0.022  to  0.088  health 
effects)  for  the  action  alternatives  and 
11,000  person-rem  (1.9  health  effects)  for 
the  no-action  altemative.  For 
comparison,  over  1.000  years  the 
exposed  population  near  the  Weldon 
Spring  site  would  receive  230,000,000 
person-rem  from  backgnrand  radiation 
and  4,200,000  cancer  deatits  would 
normally  be  expected  from  other  causes. 

For  all  action  alternatives, 
radionuclides  are  not  expected  to  reach 
the  groundwater  table  under  the 
disposal  areas  within  1.000  years. 
Several  chemical  species  are  expected 
to  reach  the  groundwater  table  under 
the  disposal  areas  within  1.000  years. 
However,  maximum  concentration 
contributions  under  the  disposal  areas 
and  at  the  site  boundaries  are  expected 
to  be  below  regulatory  limits. 

If  action  is  taken  and  the  wastes  are 
removed  from  the  quarry,  ihe  maximum 
concentration  contribution  of  uranium  at 
the  county  well  field  is  estimated  to  be 
0.033  pCi/L  in  800  years.  This  estimated 
concentration  contribution  is  very  small 
in  comparison  to  the  reported 
backgroimd  uranium  concentration  of 
<1.S  to  <3.6  pCi/L  If  no  action  is  taken 
and  the  wastes  are  not  removed,  the 
maximum  concentration  is  estimated  to 
be  0.2  pCi/L  in  1,700  years. 

rv.  Comment  Procedures 

A.  Availability  of  DEIS 

Copies  of  the  DEIA  have  been 
distributed  to  Federal,  State,  and  local 
agencies,  organizations,  and  to 
individuals  known  to  be  interested  in 
the  Weldon  Spring  Site  remedial 
actions. 

Additional  copies  may  be  obtained 
from  Rodney  Nelson  at  the  address 
given  above. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following: 


St  Charles  City-County  Librarie*— (1) 
Spencer  Creek  Branch,  St  Peter's,  MO., 

(2)  Linnemann  Branch.  St.  Charles,  MO., 

(3)  Corporate  Parkway  Branch, 
Wentzville,  MO.,  and  (4)  O'Fallon  Plaza 
Branch,  OTallon.  MO. 

Lindenwood  College.  Butler  Library, 
Environmental  Education  Section.  St 
Charles,  MO. 

B.  Written  Comments 

Interested  parties  are  invited  to 
provide  written  comments  on  the  TSEIS 
to  Rodney  Nelson  at  the  address  given 
alxive.  Comments  should  be  identified 
on  the  outside  of  the  envelope  with  the 
designation  "DQS  Comments."  All 
comments  and  related  information 
should  be  received  by  DOE  by  April  20, 
1967,  in  order  to  ensure  consideration  in 
preparing  the  final  EIS. 

Any  material  not  accompanied  by  a 
statement  of  conndentiality  will  not  be 
considered  to  be  confidentiaL  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  infomiation  or 
data  and  to  treat  it  according  to  its 
determination. 

C.  Public  Meetings 

Three  public  information  meetings 
will  be  held  close  to  the  project  site.  Hie 
meetings  are  scheduled  for  Friday, 
March  13,  at  1:00  p.m.  at  the  Wentzville 
Ramada  Inn,  900  Corporate  Parkway, 
Wentzville,  again  at  7:00  p.m.  at 
HoUenbeck  Junior  High,  4555  Central 
School  Road,  St.  Charles,  and  on 
Saturday,  March  14  at  10:00  a.m.  at 
Lindenwood  College,  200  College  Drive, 
St.  Charles.  DOE  will  begin  each 
meeting  by  explaining  the  organization 
of  the  DEIS  and  describing  the 
information  include  in  the  document  To 
facilitate  public  review,  after  the  formal 
presentation  individuals  will  be 
afforded  the  opportunity  to  ask 
questions  on  the  organization  and 
content  of  die  DEIS. 

D.  Public  Hearing 

1.  Participation  Procedure 

A  public  hearing  on  the  DEIS  will  be 
held  on  April  10. 1987,  at  Lindenwood 
College,  200  College  Drive,  St  Charies, 
at  7:30  p.m.  A  DOE  official  will 
designate  a  presiding  officer  to  chair  the 
hearing.  TTiis  will  not  be  a  judicial  or 
evidentiary-tjrpe  hearing  but  solely  for 
the  purpose  of  providing  the  opportunity 
for  public  comment  and  input  during  the 
EIS  process. 

Any  person  who  desires  to  ^>eak  at 
the  hearing  ^ould  notify  Rodrwy  Nelson 
by  March  30, 1987,  so  that  time  can  be 
scheduled.  Although  not  required, 
persons  who  intend  to  speak  are 
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encouraged  to  provide  a  brief  sununaiy 
of  the  presentation. 

Individuals  who  did  not  make  an 
advance  arrangement  to  speak  may 
register  to  speak  at  the  hearing.  After  all 
scheduled  speakers,  an  opportunity  will 
be  provided  for  these  individuals  to 
speak.  Time  for  each  participant  will  be 
limited  depending  on  time  available  and 
the  number  of  responses. 

2.  Conduct  of  Hearing 

DOE  Kvill  arrange  the  schedule  of 
presentations  to  be  heard  and  will 
establish  basic  rules  and  procedures  for 
conducting  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
depending  on  the  number  of  persons 
desiring  to  speak. 

Questions  may  be  asked  only  by  those 
conducting  the  hearing  and  there  will  be 
no  cross-examination  of  persons 
presenting  statements. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer  at  the  start  of  the  hearing. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  same  loctions  as  listed 
above  for  review  of  the  DEIS  (Section  IV 
A).  Any  person  may  purchase  a  copy  of 
the  transcript  from  the  reporter. 

Issued  at  Washington.  DC,  1987. 
A.  David  RoMin. 

Assistant  Secntary  for  Nuclear  Energy. 
[FR  Doc  87-4822  Filed  3-0-87:  8:45  am] 

■HUNQ  CODE  MfO-ei-« 

Economic  Regulatory  AdminlstratkMi 

IDockat  No*.  OFU  017.  OIS,  01*,  020  and 
0211 

Order  Granting  Readseion  of  Certain 
ProMbMon  Ordera  laeued  to  Kanaaa 
Power  and  Ught  Co.  Purauant  to  ttte 
Energy  Supply  and  Environmental 
Coordination  Act  of  1974 

aoincy:  Economic  Regulatory 
Administration.  DOE. 

action:  Order  granting  rescission. 

SUttMAllv:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)'  hereby  gives  notice 

•  BOBcllve  October  1. 1977.  Hm  rMpoiuibUity  for 
implsmmtiiig  E8ECA  was  mnsfsRwi  by  Executive 
Order  No.  laoOB  from  (he  Federal  Enernr 
Administration  (FEA)  to  the  Department  of  Energy 
pursuant  to  the  Department  of  Bnergy  Organization 
Ad  (42  U.&C  7101  el  teq.]. 


that,  acting  under  the  authority  granted 
to  it  is  section  2(f)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1974  (ESECA).  as  amended  (15  U.S.C. 
792(f)  and  implemented  by  10  CFR 


303.13e(b),  it  Js  granting  a  request  by 
Hie  Kansas  Power  and  Light  Company 
(KPL)  to  rescind  the  prohibition  orders 
issued  on  June  30. 1975,  to  the  following 
powerplants: . 


Oanar 


K«iMi  Po«ar  and  UgM 
Compeny. 


DoohslNa 


OFU-017_ 
ORMHS- 
OFU-OIS.. 
OFU-OIO- 


OFU-<»1._ 


TcouniMh* 


iMiNa 


LixiMlton 


KS 
K8 
KS 

TaoaiMivKS 
TecumMtuKS 


This  action  is  taken  in  accordance 
with  the  provisions  of  10  CFR  Part  303, 
Subpart  I  ("Modification  on  Rescission 
of  Prohibition  Orders  and  Construction 
Orders")  of  the  ESECA  regulations.  The 
basis  for  ERA's  action  is  provided  in  the 

aurPLEMENTARV  mFORMATION  section 

below. 

CFFKCnVE  DATE:  March  9, 1987,  in 
accordance  with  10  CFR  303.10(a). 
FOR  nMTHni  mFORMATION  CONTACT: 

John  Boyd.  Office  of  Fuels  Programs, 
Economic  Regidatory  Administration. 
1000  Independence  Avenue  SW., 
Room  GA-093,  Washington.  DC  20585 
Telephone  (202)  586-6947 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Room  GA-113,  Washington,  DC 
20585  Telephone  (202)  586-6947 

The  public  file  containing  a  copy  of 
this  Onier  and  other  documents  and 
supporting  ipaterials  on  this  proceeding 
is  available  upon  request  from  DOE. 
Freedom  of  biformation  Reading  Room. 
1000  Independence  Avenue  SW..  Room 
lE-190,  Washington,  DC  20565,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m. 
SUPFISMENTAIIV  INFOMIIATION:  On  April 
15, 1986,  KPL  submitted  an  application 
for  Rescission  of  Prohibition  Orders  to 
ERA  regarding  the  above  enumerated 
generating  station  units.  KPL  informed 
ERA  that  its  Lawrence  units  3  and  4  and 
Tecumseh  units  9  and  10  will  operate  at 
annual  capacity  factors  below  40 
percent  throughout  their  remaining 
useful  life.  Lawrence  unit  S  will  operate 
at  an  annual  capacity  factor  below  45 
percent  throughout  its  remaining  useful 
Ufe.  These  units  are  expected  to  be  used 
only  for  peaking  or  Intermediate  duty. 
Rescission  of  the  Prohibition  Orders 
would  allow  KPL  to  realise  fuel 
generating  capacity  and  maintenance 
cost  savings  which  would  benefit  their 
customers.  The  Company  estimates  that 
it  will  save  as  much  as  six  million 
dollars  in  1987.  in  fuel  costs  If  it 
switched  completely  to  natural  gas. 


In  accordance  with  the  procedtval 
requirements  of  10  CFR  303.134(a),  ERA 
published  its  Notice  of  Acceptance  of  a 
request  by  KPL  to  rescind  certain 
prohibition  orders  issued  to  the 
company  pursuant  to  the  ESECA  in  the 
Federal  Register  on  December  4, 1986  (51 
FR  43767),  commencing  a  45-day  pubUc 
comment  period.  During  that  period 
interested  persons  were  also  afforded 
an  opportunity  to  request  a  public 
hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  January  20, 1967.  No 
comments  were  received  and  no  hearing 
was  requested. 

Decision  and  Order  Accordingly, 
based  upon  information  received  from 
KPL  and  the  entire  record  of  this 
proceeding,  ERA  had  determined  that  as 
a  result  of  significanUy  changed 
ciitnimstances  with  respect  to  the 
prohibition  orders  issued  to  KPL's 
Lawrence  3, 4  and  5  and  Tecumseh  9 
and  10  generating  units  as  set  forth  in  10 
CFR  303.136(b),  that  diese  powerplants 
should  be  allowed  to  operate  as 
peakload  or  intermediate  units.  Pursuant 
to  i  303.137(a)  ERA  hereby  grants  tiie 
rescission  request  of  KPL  and  hereby 
orders  that  the  prohibition  orders  to 
these  units  be  rescinded. 

Pursuant  to  10  CFR  303.100(a)  and  (b). 
any  person  aggrieved  by  this  order  has 
not  exhausted  his  administrative 
remedies  until  an  appeal  has  been  filed 
with  DOE'S  Office  of  Hearing  and 
Appeals  and  an  order  granting  or 
denying  the  appeal  has  been  issued. 
Such  appeal  must  be  filed  within  10 
days  of  the  publication  of  this  order  in 
the  Federal  Ragislar  in  accordance  with 
the  requirements  of  1 303.102. 

Issued  in  Washington.  DC  on  February  2a. 
1987. 

Robert  L.  Davlw. 

Director.  Office  of  Fuels  Program,  Economic 
Regulatory  Administration. 
(FR  Doc.  87t4B24  Filed  9-0-87: 8:45  am] 
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[ERA  DodMt  Na  •7-OO-NG] 

Natural  Qaa  Importa;  Tax-Ana  Qaa  Co^ 
Application  to  Import  Natural  Qaa 
From  Canada  and/or  Mexico 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

ACTION:  Notice  of  application  of  blanket 
authorization  to  import  natural  gas  from 
Canada  and/or  Mexico  for  short-term 
and  spot  sales. 
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;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  February  11, 1987.  of  the  application 
of  Tex-Ana  Gas  Company  (Tex-Ana).  a 
division  of  Agronomics,  Inc..  for  blanket 
authorization  to  import  up  to  a  total  of 
100  Bcf  of  natural  gas  during  a  two-year 
term  beginning  on  the  date  of  first 
delivery.  The  natural  gas  would  be 
purchased  from  a  variety  of  Canadian 
and/or  Mexican  suppliers.  The  natural 
gas  would  be  sold  in  the  U.S  on  a  short- 
term  and  spot  market  basis  to  such 
purchasers  as  local  distribution 
companies,  electric  utilities,  agricultural 
users,  pipelines  and  industrial  and 
commercial  end-users.  Tex-Ana  would 
import  the  gas  for  its  own  accoimt  or  as 
an  agent  for  Canadian  and/or  Mexican 
suppUers  and/or  U.S.  purchasers.  The 
firm  intends  to  use  existing  facilities  to 
transport  the  import  gas,  and  proposes 
to  inform  the  ERA  of  the  date  of  its  first 
transaction,  and  to  file  quarterly  reports 
to  the  ERA.  Tex-Ana  proposes  to  file  the 
quarterly  reports  within  40  days 
following  each  calendar  quarter  and 
states  that  they  would  show  the  details 
of  each  transaction  including:  parties, 
price,  voliune,  transporters,  term  of  the 
agreements,  take-or-pay  or  make-up 
provisions,  if  any,  points  of  entry,  and 
maricets  served. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natural 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  April  8. 1987. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Stanley  C.  Vass,  Natural  Gas  Division, 
Economic  Regulatory  Administration. 
Forrestal  Building,  Room  GA-076, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-9482 

Diane  Stubbs,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  58&-«667 


8UPFLEMENTARV  WFORMATION;  The 

decision  on  this  application  will  be 
made  consistent  with  die  DOFs  gas 
import  policy  guidelines,  imder  which 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  diat 
may  oppose  this  appUcation  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  appUcant  has 
asserted  that  the  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  party  to  this 
proceeding  and  to  have  written 
comments  considered  as  a  basis  for  any 
decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appUcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  bom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  April  8, 1987. 

The  Adminisfrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  the  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trail- 
type  hearing.  Any  request  for  an  oral 
presentation  should  identify  the 
substantial  question  of  fact,  law  or 
policy  at  issue,  show  that  it  is  material 
and  relevant  to  a  decision  on  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demoiutrate 


why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
schedtded.  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Tex-Ana's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC,  February  27, 
1987. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc.  87-4823  Filed  3-6-87;  8:45  amj 
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Acceptance  of  Petition  for  Exemption 
and  AvaHablllty  of  Certificetion;  LoweN 
Coqeneration  Co^  Stamford,  CT 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  acceptance. 

summary:  On  December  17, 1986,  Lowell 
Cogeneration  Company  (Lowell  or  the 
petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requestiiig  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  a 
proposed  27  megawatt  combined  cycle 
gas  turbine  generating  unit  to  be  located 
in  Lowell,  Massachusetts,  from  the 
prohibitions  of  Tide  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  etseq.)  ("FUA"  or  "die 
Act").  Tide  n  of  FUA  prohibits  bodi  die 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capabilify  to 
use  an  alternate  fiiel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
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for  exemptions  from  the  prohibitioiu  of 
title  n  of  FUA  are  found  in  10  CFR  Parts 
SOa  501.  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  n  of  FUA 
are  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  S01.3.  A 
review  of  the  petition  is  provided  in  the 

below. 

Aa  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  IGGO 
Independence  Avenue,  SW..  Room  lE- 
190,  Washington,  DC  20585,  from  9:00 
a.m.  to  4K)0  p.m.,  Monday  througli 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Ragistar. 
DATES:  Written  conunents  are  due  on  or 
before  April  23, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
AOONESSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-093,  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 

Docket  No.  ERA-CAE-87-24  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  RmTMCfl  INFOMMATION  CONTACT: 

Frank  Duchaine,  Coal  ft  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administraion, 
1000  Independence  Avenue  SW., 
Room  GA-093,  Washington.  DC  29585. 
Telephone  (202)  586-8233 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room 
6A-113, 1000  Independence  Avenue 
SW..  Washington.  DC  20585. 
Telephone  (202)  586-6947 


;  Lowell 

Cogeneration  Company  propoaas  to 
build  a  facility  conaisting  of  a  27  MW 
gas-fired  oombinad  cyda  facility  to  be 
located  in  Lowell,  Maaaachnaetts. 
Lowell  intenda  to  opeiata  the  fmcHity  as 
a  cogeneration  plant  providing 
electricity  to  a  utility  and  steam  to  an 
industrial  i 


Section  212(aKl)(AMii)  of  Ae  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  To  qualify  the  petitioner, 
pursuant  to  10  CFR  503.32(a),  must 
certify  that* 

(1)  A  good  faith  effort  has  baan  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  qualify  and 
quantify  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  |  503.6 
(cost  calculation)  of  the  regulations: 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  {  503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  §  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  (  503.^(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  tiie  Council  on 
Environmental  Qualify's  implementing 
regulations.  40  CFR  Part  500  et  seq.;  and 
DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20604. 
March  2a  198a  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
woidd  not  be  considered  a  major 
Federal  action  significanUy  affecting  the 
qualify  of  the  envirtHunent. 

If  an  EIS  is  determined  to  be  required. 
ERA  Kvill  publish  a  Notice  of  Intent  to 
prepare  an  EIS  in  tha  Fadaral  Raglstar  as 


soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  until 
ERA'S  NEPA  caimpkaDce  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
Lowell  is  entitled  to  the  exemption 
requested.  That  determination  %vill  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

Issued  in  Washingtoa.  DC  on  Much  2, 
1967. 

Rabat  L.DsTiM. 

Director,  Office  ofPiteh  Programs,  Economic 

BegakitorfAdmiBietraUoH. 

[FR  Doc.  87-4S2S  Piled  3-6-S7: 8:45  am] 
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Ordar  Qraming  O'BrtMi  Enargy 
Syatanw  Exwnptlon  Irani  tba 

iW  II  lilt.  Ill  Ml  ■    -  *  A^^  afc a M ^ 

iToiwNiioiia  Of  nw  rawFaipHni  ana 
Induatrtal  Fuol  Uaa  Ad  of  1*7t 

AOENCY:  Economic  Regulatory 
Administration.  DOE. 

ACnON:  Order  granting  exemption. 


r.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  frt>m  the 
prohibitions  of  Title  n  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 42 
U.S.C.  8301  etaeq.  ("FUA"  or  "die  Act"), 
to  O'Brien  Energy  Systems  (O'Brien). 
The  permanent  cogeneration  exemption 
permits  the  use  of  natural  gas  for  the 
proposed  cogeneration  facdlify  to  be 
located  in  Salinas.  California.  The  final 
exemption  order  and  detailed 
information  are  provided  in  the 

•UPnAKfCTAIIV  MFORMATKNI  section 

below. 

DATIS:  The  order  shall  take  effect  on 
May  a  1987. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  tiiis  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue.  SW,  Room 
1E-I9a  Washington.  DC  20585.  Monday 
through  Friday.  9.-00  a.m.  to  4.-00  p.m.. 
except  Federal  holidays. 


PON  FUNTHIN  INFONMATIOW  CONTACT: 

)ohn  Boyd.  Coal  and  Electridfy  Division, 
Office  of  Fuels  Programs.  1000 
Independence  Avenue.  SW.,  Room 
GA-093.  Washington.  DC  20585. 
Telephone  (202)  58e-«523. 
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Steven  E.  Fei^guson.  Esq^  Office  of 
General  Counsel  Department  of 
Energy,  Forrestal  Building — Room  6A- 
113, 1000  Independence  Avenue.  SW., 
Washington.  DC  20565.  Telephone 
(202)  586-6749. 

SUPfUMCMTAKV  mRMttlATION:  On 
October  22. 1986.  O'Brien  Ebergy 
Systems  petitioned  ERA  for  a  permanent 
cogeneration  exemption  fitim  the 
prohibitions  of  FUA  for  a  Cacilify 
consisting  of  a  gas  turbine  which  wiU 
operate  at  base  load,  in  conjunction 
with  a  hot  gas  generator  and  one  three 
level  pressure  heat  recovery  boiler  with 
a  supplementary  duct  burner  capable  of 
producing  163.000  Ib/hr  of  high  pressure 
steam.  Vaa  fadlify  will  uae  natural  gas. 
Merchants  Refrigeration  (MR)  will 
purchase  all  the  refrigerant  output  of  the 
fadlify,  which  will  be  utilized  for  cold 
storage.  Salinas  Tallowing  and  Semplot 
Foods  will  purchase  the  steam  output. 
The  electrical  production  of  the  fecilify 
will  be  purchased  by  Pacific  Gas  and 
Electric  (PS&E). 

Procedural  Requirements:  In 
accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  S01.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availabilify  of  Certification  in  the 
Fadaral  Register  on  November  28, 1987, 
commencing  a  45-day  public  comment 
period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  During  the  conunent 
period,  interested  persons  were  afforded 
an  opportunify  to  request  a  public 
hearing. 

The  comment  period  closed  on 
January  12, 1986;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Granting  Permanent 
Cogeneration  Exemption:  Based  upon 
the  entire  record  of  this  proceeding,  ERA 
has  determined  that  the  petitioner  has 
satisfied  the  eligibilify  requirements  for 
the  requested  permanent  cogeneration 
exemption,  as  set  forth  in  10  CFR  503.37. 
Therefore,  pursuant  to  section  212(c)  of 
FUA,  ERA  hereby  grants  a  permanent 
cogeneration  exemption  to  O'Brien 
Energy  Systems,  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  fadlify. 

Pursuant  to  section  702(c)  of  the  Act 
of  10  CFR  501.60,  any  persons  aggrieved 
by  this  order  may  petition  for  judidal 
review  thereof  at  any  time  before  the 
eoth  day  following  the  publication  of 
this  order  in  the  Fadaral  Ragistar. 


Issued  in  Washington,  DC  oo  February  27, 
1987. 

Robot  L.  Davias. 

Director,  Office  of  Fveh  Programs,  Economic 
Regulatory  Administration. 

[Dedial  No.  ERA-CftE-67-2S;  OFP  Caaa  No. 
52371-1f72-3StM-22] 

Acceptance  of  Petition  from  Potomac 
Electric  Power.  fOr  Exemption  end 
AvaaBDaRy  oi  wamncnoii 

AOENCv:  Economic  Regulatory 
Administration.  DOE. 
actmn:  Notice  of  acceptance. 

SUMNMNV:  On  December  31, 1986, 
Potomac  Electric  Power  Company 
(PEPCO).  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.)  for  two  combined  cycle  facilities 
of  approximately  375  MW  each.  The 
exemption  request  is  based  on  a  lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost 
using  imported  petroleum.  Title  n  of 
FUA  prohibits  die  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  new  electric  powerplants  and 
prohibits  the  construction  of  a  new 
powerplant  without  the  capabilify  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Tide  n  of  FUA  are  found  in  10  CFR  Parts 
500,  501  and  503.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  this  type  exen^ition  are  found  in  10 
CFR  503.32. 

The  gas-fired  turbines  to  be  used  in 
these  combined  cyde  facilities  are  the 
subjed  on  an  independent 
contemporaneous  petition  submitted  by 
PEPCO.  PEPCO  proposes  to  constiTict 
and  operate  four  gas-fired  turbines  as 
peaking  units  in  1994, 1995, 1996  and 
1997,  respectively,  and  has  requested  a 
peakload  exemption  (see  companion 
notice).  After  1997.  PEPCO  intends  to 
add  heat  recovery  steam  generators  and 
steam  turbines  that  will  result  in  the  two 
combined  cyde  faciUties  discussed  in 
this  notice. 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  con^tlete  in  accordance 
wiUi  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  PEPCO  at  any 


time  during  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petition  is  provided  in  the 
suanmBfTANv  mponmation  section 
below. 

As  provided  for  in  section  701  (c)  cmd 
(d)  of  FUA  and  10  CFR  501.31  and  501.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Readhig  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
19a  Washington.  DC  20585.  Monday 
thru  Friday,  9:00  a.m.-4:00  p  jn. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
bam  the  prohibitioiu  of  the  Act  within 
six  months  after  the  end  of  the  public 
conunent  period  provided  for  in  this 
notice,  imless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Fadand 


DATIS:  Written  comments  are  due  on  or 
before  April  23, 1987.  A  request  for 
public  hearing  must  also  be  made  within 
this  45  day  public  comment  period. 

AOONKSSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  die    "^ 
Department  of  Energy,  Economic 
Regulatory  Admimstration,  Office  of 
Fuels  Programs,  Case  Control  Unit 
Room  GA-093, 1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 

Docket  No.  ERA-CftE-87-25  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  RINTHCR  MFOMiATION  CONTACT 
Xavier  Puslowski,  Office  of  Fuels 

Programs,  Coal  ft  Electridfy  Division. 

Economic  Regulatory  Administration, 

1000  Independence  Avenue,  SW., 

Room  GA-063,  Washington,  DC  20585, 

Phone  (202)  586^4708 
Steven  E.  Ferguson.  Esq.,  Office  of 

General  Counsel,  Department  of  ^ 

Energy.  1000  Independence  Avenue. 

SW.,  Room  eA-113,  Washington,  DC 

20585,  Phone  (202)  586-6047. 
SUFM.EMINTAIIV  iNroiiMATiON:  Section 
212(a)(l)(A)(ii)  of  die  Act  provides  for  a 
permanent  exemption  due  to  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantialfy  exceed  the  cost  of 
using  imported  petroleum.  FCPCO  is 
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requesting  such  an  exemption  for  two 
375  gas-fired  combined-cycle  units  to  be 
located  at  its  Dickerson  Station  in 
Montgomery  County,  Maryland.  The 
facilities  are  scheduled  for  service  in 
1998  and  1999,  respectively.  The  units 
will  be  designed  to  bum  either  natural 
gas  or  No.  2  fuel  oil  as  primary  fuels. 
With  minor  modification  the  units  will 
also  be  capable  of  burning  medium  Btu 
gas  derived  from  coal.  PEPCO  has 
undertaken  conceptual  engineering  for  a 
combined  cycle  coal  gasification  facility 
which  includes  considerations  for  the 
use  of  one  of  the  Dickerson  combine 
cycle  units  for  research  and 
development  purposes. 

Section  503.32(a)  of  the  regulations 
establishes  the  eligibihty  requirements 
for  a  permanent  exemption  due  to  lack 
of  an  alternate  fuel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum.  To 
qualify  the  petitioner  must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  S  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  S  503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  9  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b}  (and  in 
addition  to  the  certiflcations  discussed 
above),  PEPCO  has  included  as  part  of 
its  petition: 

(1)  Exhibits  containing  the  basis  for 
the  certiflcations  described  above;  and 

(2)  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  1500  et  aeq.;  and 
DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 


would  not  b«  considered  a  major 
Federal  action  significanUy  affectng  the 
quality  of  the  environment. 

If  an  EIS  is  determined  to  be  required, 
ERA  will  publish  a  Notice  of  Intent  to 
prepare  an  EIS  in  the  Fadaial  Register  as 
soon  as  practicable.  No  final  action  will 
be  taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
PEPCO  is  entiUed  to  the  exemption 
requested.  That  determination  will  be 
based  on  the  entire  record  of  this 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  provided  for  in  this  notice. 

ksued  in  Washington.  DC  on  March  2, 
1967. 

Robert  L  Da  via*. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  87-4827  Piled  3-6-47;  8:45  am] 
HLUNQ  COM  MSO-ei-H 


[Docket  No.  ERA-C4E-87-19;  OFP  Caee  Na 
52371-1S72-21.22.23.2»-22] 

Acceptance  of  Petition  From  Potomac 
Electric  Power  Co.  for  Exemption  and 
Avallal>ility  of  Certification 

AOENCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  acceptance. 

summary:  On  December  31, 1986, 
Potomac  Electric  Power  Company 
(PEPCO),  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanenUy 
exemption  four  proposed  new  peakload 
powerplants  at  the  company's  Dickerson 
site  in  Montgomery  County,  Maryland, 
from  the  provisions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
("FUA"  or  "the  Act")  (42  U.S.C.  8301  et 
seq.)  which  (1)  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  flnal  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  n  of  FUA  are  found  in  10  CFR  Parts 
500,  501  and  503.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  this  type  exemption  are  found  in  10 
CFR  503.41. 

The  four  gas-fired  combustion 
turbines  are  the  subject  of  an 
independent  contemporaneous  petition 
submitted  by  PEPCO.  PEPCO  intends  to 


add  two  heat  recovery  steam  generators 
and  steam  turbines  that  will  result  in 
two  combined  cycle  facilities  each 
having  a  capacity  of  375  MW  to  be  base- 
loaded  after  1997.  The  petition  for  a 
permanent  exemption  for  the  expanded 
facility  is  based  on  the  lack  of  alternate 
fuel  supply  at  a  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  pertroleum  (see  companion 
notice). 

ERA  has  determined  that  the  petition 
and  certification  for  the  requested 
exemption  is  complete  in  accordance 
witii  the  final  rules  under  10  CFR  501.3 
and  501.63.  ERA  hereby  accepts  the 
filing  of  the  petition  for  the  permanent 
exemption  as  adequate  for  filing.  ERA 
retains  the  right  to  request  additional 
relevant  information  from  PEPCO  at  any 
time  during  these  proceedings  where 
circumstances  or  procedural 
requirements  may  so  require.  A  review 
of  the  petitions  provided  in  the 
SUrnXMENTAIIV  MTOIIMATION  section 
below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and  510.33 
of  the  final  rule,  interested  persons  are 
invited  to  submit  written  conunents  in 
regard  to  this  petition  and  any 
interested  person  may  submit  a  written    ' 
request  that  ERA  convene  a  public 
hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  fit>m  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190.  Washington.  DC  20585,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m.. 
except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  public 
comment  period  provided  for  in  this 
notice,  unless  ERA  extends  such  period. 
Notice  of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension 
will  be  published  in  the  Federal 
Register. 

dates:  Written  comments  are  due  on  or 
before  April  23, 1987.  A  request  for 
public  hearing  must  also  be  made  within 
this  45-day  public  comment  period. 

addresses:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy.  Economic 
Regulatory  Administration,  Office  of 
Fuels  Programs,  Case  Control  Unit. 
Room  GA-093, 1000  Independence 
Avenue.  SW..  Washington,  DC  20585. 
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Docket  No.  ERA-C&E-87-19  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Xavier  Puslowski,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-093, 
Washington.  DC  20585,  Telephone: 
(202)  586-4708 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Room  6A-113,  Washington,  DC 
20585,  Telephone:  (202)  586-6947 
SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  PEPCO  requested 
a  permanent  peakload  exemption  for  the 
construction  and  operation  of  125  MW 
gas-fired  combustion  turbines  for 
service  in  1994, 1995, 1996  and  1997 
respectively,  lliese  units  will  be 
designed  to  bum  either  natural  gas  or 
No.  2  fuel  oil.  The  units  will  be  operated 
less  than  1500  hours  per  year. 

Under  the  requirements  of  10  CFR 
503.41(a)(2)(ii).  if  a  petitioner  proposes 
to  use  natural  gas  or  to  construct  a 
powerplant  to  use  natural  gas  in  lieu  of 
an  alternate  fuel  as  a  primary  energy 
source,  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  must  certify  to 
ERA  that  the  use  by  the  powerplant  of 
any  available  alternate  fiiel  as  a  primary 
energy  source  will  cause  or  contribute  to 
a  concentration,  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standard  is  or  would  be 
exceeded.  However,  since  ERA  has 
determined  that  there  are  no  presently 
available  alternate  fuels  which  may  be 
used  in  the  proposed  powerplant,  no 
such  certification  can  be  made.  The 
certification  requirement  is  therefore 
waived  with  respect  to  the  PEPCO 
petition. 

PEPCO  submitted  a  certified 
statement  by  a  duly  authorized  officer  to 
the  effect  that  the  proposed  oil  and/or 
gas-fired  combustion  turbine-generators 
will  be  operated  as  a  peakload 
powerplant. 

On  February  23, 1982,  DOE  published 
in  the  Federal  Regbter  (47  FR  7676)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  peakload 
powerplants,  is  among  the  classes  of 
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actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Envirorunental  Impact 
Statement  of  an  Environmental 
Assessment  pursuant  to  NEPA     ^ 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significanUy 
effect  the  quality  of  the  human 
environment.  PEPCO  has  certified  that  it 
will  secure  all  applicable  permits  and 
approvals  prior  to  conunencement  of 
operation  of  the  new  units  under 
exemption. 

OGE's  Office  of  Environment  in 
consultation  with  the  Office  of  General 
Counsel,  %vill  review  the  completed 
environmental  checklist  submitted  by 
PEPCO  pursuant  to  10  CFR  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  PEPCO's  petition  that  the  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)(4),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
PEPCO  is  entiUed  to  the  exemption 
requested.  That  determination  will  be 
made  on  the  basis  of  the  entire  record  of 
these  proceedings,  including  any 
comments  received  in  response  to  this 
dociunent. 

Issued  in  Washington,  DC  on  March  2, 
1987. 

Robert  L.  Oavies, 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  87-4828  Filed  3-6-87;  8:45  am] 

aiLLINa  CODE  •45»-01-M 

Federal  Energy  Regulatory 
Commission 

[Docket  Na  QF87-263-0Q0  et  9L\ 

Chevron  U.SJL  Inc.  and  Western 
States  Geothermal  Company  el  aL; 
Small  Power  Production  and 
Cogeneratlon  Facilities;  Qualifying 
Status  Certificate  Applications,  Etc 

March  2, 1987. 

Comment  date:  Thirty  days  from 
publication  in  the  FedMal  Regbter.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Chevron  MAA.  inc.  and  Western 
States  Geothemial  Ca 

[Docket  No.  QF87-263-000] 

On  February  13, 1987.  Chevron  U.S.A. 
Inc.  and  Western  States  Geothermal 
Company  (Applicant),  c/o  Chevron 


Resources  Company.  P.O.  Box  7147,  San 
Francisco,  California  94120-7147. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  near  Soda  Lake,  Nevada. 
The  facility  will  consist  of  three  skid- 
mounted  power  plants  (Ormat  Energy 
Converters).  The  net  electric  power 
production  capacity  «vill  be  2.4  MW.  The 
primary  energy  source  will  be 
geothermal  resources. 

2.  Waiien  Petrcdeum  Co. 
[Docket  Na  QF87-1 14-001] 

On  February  9, 1987,  Warren 
Petroleum  Company  (Applicant),  of  P.O. 
1589,  Tulsa,  Oklahoma  74102  submitted 
for  filing  an  application  for 
recertification  of  a  facility  as  a 
qualifying  cogeneration  fadlify  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

Recertification  of  the  facilify  is 
requested  due  to  the  change  in  the 
configuration  of  the  facilify.  The 
proposed  facilify  will  consist  of  one 
combustion  turbine-generator  with 
electric  power  production  capacify  of  10 
MW  instead  of  three  combustion 
turbine-generators  with  a  total  electric 
power  production  capacify  of  60  to  75 
MW  as  originally  proposed.  All  other 
facilify's  characteristics  remain  the 
same  as  orginally  proposed  and  certified 
(Docket  No.  QF87-114-000,  31  FERC 
1 62.111). 

3.  Wehran  Eneigy  Coqk 
[Docket  Na  QF87-63-000] 

On  February  2, 1987,  Wehran  Energy. 
Corp.  (Applicant],  of  666  East  Main 
Street  Middletown,  New  York  10940, 
submitted  for  filing  an  application  for 
certification  of  a  facilify  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facilify 
will  be  located  in  Goshen.  New  York. 
The  facilify  will  consist  of  two  (2) 
internal  combustion  engine  generator 
sets.  The  electric  power  production 
capacify  will  be  800  kilowatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  methane  gas.  recovered 
from  the  Al  Turi  Sanitary  Landfill.  There 
is  no  planned  usage  of  natural  gas,  oil  or 
coal  at  this  facilify. 


BEST  COPY  AVAILABLE 
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Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissioo.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  niing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 
[FR  Doc.  87-4885  Filed  3-6-87:  8:45  am] 

WLLMQ  CODE  •717-44-M 

(Doctiat  Noa.  ER«7>2«4-000  MMi 

Sierra  Pacific  Power  Co.  et  aL;  Eiectrfc 
Rate  and  Corporate  Regulation  FMnga 

March  3, 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Sierra  Pacific  Power  Co. 

[Docket  No.  ER87-284-000] 

Take  notice  that  on  February  24, 1987. 
Sierra  Pacific  Power  Company  (Sierra) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Loop  Plow 
Agreement  between  the  Western 
Systems  Coordinating  Council  (WSCC) 
and  its  participating  meml>ers  and 
Sierra.  FERC  Rate  Schedule  No.  20. 

Sierra  requests  termination  of  said 
Agreement  as  of  August  31. 1065, 
pursuant  to  its  terms. 

Copies  of  this  filling  have  been  served 
upon  all  of  WSCC's  participating 
members. 

Comment  date:  March  17, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  AlalMma  Power  Company. 
[Docket  No.  ER  87-285-000] 

Take  notice  that  Alabama  Power 
Company  ("APCO")  on  February  24, 
1987  tentered  for  filing  Amendment  No. 
4  to  its  Agreement  for  Transmission 
Service  to  Distribution  Cooperative 
Customers  of  Alabama  Electric 
Cooperative.  Inc.,  which  Agreement  is 
desi^iated  Rate  Sdiedule  FERC  No.  147. 

APCO  states  that  the  ammdment  to 
the  Agreement  is  necessary  to  indude 


within  the  transmission  service 
specified  in  the  Agreement  Hxe 
transmission  of  the  output  of  "off- 
system"  generating  units  of  Alabama 
Electric  Cooperative,  Inc..  which  will  be 
connected  to  APCO's  system.  The 
Company  is  requesting  that  Amendment 
No.  4  be  permitted  to  be  effective 
immediately  upon  acceptance  for  filing 
by  the  Commission. 

Copies  of  the  filing  were  served  upon 
Alabama  Electric  Cooperative,  Inc. 

Comment  date:  March  17. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Central  Hodson  Gas  *  Electric  Goip. 

[Docket  No.  ER87-267-000] 

Take  notice  that  Central  Hudson  Gas 
A  Electric  Corporation  (Central  Hudson) 
on  February  25. 1987  tendered  for  filing 
as  a  supplement  to  its  Rate  Schedule 
FERC  No.  22  a  letter  of  agreement  and 
notification  dated  February  9. 1987 
between  Central  Hudson  and  New  York 
State  Electric  and  Gas  Corporation. 
Central  Hudson  states  that  this  letter 
provides  for  a  decrease  in  the  monthly 
facilities  charge  from  $6,903.06  to 
$8,060.58  in  accordance  with  Article  IV.l 
of  its  Rate  Schedule  FEC  ffo.  22.  a 
decrease  in  the  monthly  Transmission 
Charge  from  $5,675.81  to  $4,576.80  in 
accordance  with  Articles  V  and  VI  of  its 
Rate  Schedule  FERC  No.  22  and  an 
increase  in  the  annual  Operation  and 
Maintenance  Charge  from  $3,402.53  to 
$3,572.66  in  accordance  with  Article 
IV.2.  of  its  Rate  Schedule  FERC  No.  22. 
Central  Hudson  requests  waiver  of  the 
notice  requirement  of  Subsection  35.3  of 
the  Commmission's  Regulations  to 
permit  this  proposed  increase  to  become 
elective  January  1. 1987. 

Copies  of  filing  by  Central  Hudson 
were  served  upon:  New  York  State 
Electric  and  Gas  Corporation,  4500 
Vestal  Parkway,  East,  Binghamton,  NY 
13902. 

Comment  date:  March  17, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Houston  Lighting  ft  Power  Co. 

[Docket  No.  ER83-657-001J 

Take  notice  that  in  accordance  with 
the  settlement  approved  and  adopted  by 
the  Commission's  letter  order  in  Public 
Service  Company  of  Oklahoma,  et  aL, 
Docket  Nos.  ER82-545-00a  et  ai,  issued 
January  27, 1987,  Houston  Lighting  ft 
Power  Company  ("HLftF')  submitted  for 
filing,  on  February  25, 1967.  iU 
CompUance  Tariff  for  Transmission 
Service  To,  From  and  Over  Certain 
HVDC  Interconnections  and  Rate 
Schedule  1  setting  forth  the  rate  for 
service  thereunder  as  approved  and 


ordered  by  the  Commission  in  the  Order 
Approving  Settlement.  These  rates  will 
take  effect  February  26. 1987. 

Copies  of  this  filling  have  been  served 
upon  all  parties  to  this  proceeding. 

Comment  date:  March  17, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Nevada  Power  Co. 

[Docket  No.  ER87-Z72-000] 

Take  notice  that  on  February  26, 1987, 
Nevada  Power  Company  (NPC) 
tendered  for  filing  a  Notice  of 
Cancellation  of  the  Western  Systems 
Coordinating  CouncU  (WSCC)  Loop 
Flow  Agreement  between  NPC. 
Southern  California  Edison  Ca.  et  ai. 
FERC  Rate  Schedule  38,  w^iich 
estabhshes  procedures  for  minimizing 
inadvertent  power  flow  over  parallel 
paths. 

NPC  requests  to  cancel  said 
Agreement  effective  August  31. 1985. 

Copies  of  this  filling  have  been  served 
upon  the  Public  Service  Commission  of 
Nevada,  and  the  signatories  to  the 
Agreement. 

Comment  date:  March  16, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Niagara  Mohawk  Power  Coip. 

[Docket  No.  ER87-27e-000] 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  ("Niagara 
Mohawk"),  on  February  27. 1987, 
tendered  for  filing  an  agreement 
between  Niagara  Mohawk  and  Orange 
ft  Rockland  Utilities,  Inc.  ("OftR")  dated 
December  1, 1986,  providing  for  certain 
fransmission  services  to  O&R.  This 
agreement  supersedes  and  amends 
Niagara  Mohawk  FERC  Rate  Schedule 
No.  89. 

The  December  1, 1986  agreement 
provides  for  the  addition  of  the  new 
service  of  the  transmission  and  deliveiy 
to  OftR  of  certain  energy  generated  at 
the  New  York  Power  Authority's 
Blenheim-Gilboa  Pumped  Storage 
Hydroelectric  Plant  ("Gilboa")  and  for  a 
change  in  the  rate  charged  OftR  for  the 
transmission  and  delivery  to  OftR  of 
certain  power  and  energy  generated  at 
the  Gilboa  plant  and  at  the  Authority's 
FitzPatrick  Nuclear  Plant.  OftR  has 
consented  to  both  changes. 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  servcies  by 
$61,637  based  on  the  twelve  months 
ending  August  31, 1988.  Effective  dates 
of  December  1, 1986  (for  the 
conunencement  of  transmission  and 
delivery  of  Gilboa  energy)  and 
September  1. 1987  (for  the  change  in 
rates]  are  proposed  Niagara  Mohawk 
states  that  waiver  of  the  notice 
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requirements  of  18  CFR  35.3  is 
warranted  because  OftR,  the  only 
customer  under  Rate  Schedule  No.  89, 
has  requested  the  additional  service,  has 
consented  to  the  effective  dates,  and  the 
practices  of  (O&R  and  Niagara  Mohawk 
has  been  to  make  rate  changes  under 
Rate  Schedule  89  effective  September  1. 

Copies  of  this  filling  have  been  served 
upon  OftR  and  the  New  York  State 
Public  Service  Commission. 

Comment  date:  March  18. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Public  Service  Co.  of  New  Hampshire 

[Docket  No.  ER87-277-000] 

Please  take  notice  that  on  February 
27. 1987  Public  Service  Company  of  New 
Hampshire  ("PSNH")  tendered  a  rate 
filing  with  the  Commission  increasing 
wholesale  revenues  by  $6,602,729  or 
27.4%  in  Period  II,  which  is  calendar 
year  1987.  The  Company  requests  that 
the  filing  be  permitted  to  become 
effective  on  May  1, 1987. 

The  six  affected  wholesale  customer 
and  the  FERC  rate  schedule 
designations  of  their  contracts  are  as 
follows: 

Town  of  Ashland,  New  Hampshire — FERC 

No.  28 
The  New  Hampton  (New  Hampshire)  Village 

Precinct— FERC  No.  29 
New  Hampshire  Electric  Cooperative.  Inc. — 

FERC  Nos.  50  and  71 
Town  of  Wolfeboro.  New  Hampshire— FERC 

No  72 
Citizens  Utilities  Company— FERC  No.  110 

The  changes  in  rates  effected  by  this 
filing  may  be  summarized  as  follows: 


eMtna 

Ppopoaad 

Dmmtna    Charg*    (per    KVA    par 
monlh) 

5.40 
0.02671 

160  00 

0.25 

7.50 

Eiwgy  Chirg*  (par  KWH) 

CuMomar  Ch«g(  (pot  drtMry  poM 

0.03517 
500  00 

Um  VoNig*  DMwoy  Chwga  (par 
KVA  par  morOh) 

0.50 

The  Company  states  that  it  has  served 
copies  of  its  filing  on  its  wholesale 
customers  and  the  New  Hampshire 
Public  Utilities  Commission  and  the 
Vermont  Public  Utilities  Board. 

Comment  date:  March  18, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

t.  Public  Service  Co.  of  Oklahoma 

[Docket  No.  ER82-545-002] 

Take  notice  that  on  February  26, 1987, 
Public  Service  Company  of  Oklahoma, 
Southwestern  Electric  Power  Company, 


Central  Power  and  Light  Company  and 
West  Texas  Utilities  Company  (the 
"CSW  Operating  Companies") 
submitted  for  filing,  in  accordance  tvith 
the  Commission's  letter  order  in  these 
proceedings  issued  January  27, 1987, 
certain  revised  transmission  service 
tariffs. 

Copies  of  this  filing  have  been  served 
on  all  parties  to  these  proceedings  and 
on  the  Public  Utility  Commission  of 
Texas,  the  Louisiana  Public  Service 
Company,  the  Oklahoma  Corporation 
Commission  and  the  Arkansas  Public 
Service  Company. 

Comment  date:  March  17, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  System  Energy  Resources.  Inc. 

(Docket  No  ER82-61&-031] 

Take  notice  that  on  February  17. 1987, 
System  Energy  Resources,  Inc.  (SERI) 
tendered  for  filing  pursuant  to  Ordering 
Paragraph  (L)  of  FERC  Opinion  No.  234, 
3  FERC  I  61,305  (1985)  and  the  Order 
Rejecting  Proposed  Decommissioning 
Expense  Trust  Fund  and  Granting 
Intervention.  37  FERC  161,261  (1986)  six 
copies  of  a  proposed  Nuclear 
Decommissioning  Trust  Fund  Agreement 
between  SERI  and  Irving  Trust 
Company,  as  Trustee.  The  proposed 
Nuclear  Decommissioning  Trust  Fund 
Agreement  f  stablishes  an  external 
sinking  fund  under  the  control  of  an 
independent  trustee  for  accumulation  of 
money  intended  to  compensate  for 
SERI's  share  of  anticipated 
decommissioning  expenses  for  Grand 
Gulf  Unit  1. 

Comment  date:  March  17, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Puget  Sound  Power  ft  Light  Co. 

[Docket  No.  ERB7-275-000] 

Take  notice  that  Puget  Sound  Power  ft 
Light  Company  ("Puget")  on  February 
27, 1987  tendered  for  filing  proposed 
changes  in  its  Supplement  No.  5  to  the 
General  Transfer  Agreement  between 
Puget  and  the  United  States  of  America, 
Department  of  Interior  acting  by  and 
through  the  Bonneville  Power 
Administrator,  ("Bonneville")  Contract 
No.  14-03-001-11487.  (Puget  Sound 
Power  ft  Light  Company  Supplement  No. 
10  to  Rate  Schedule  FPC  No.  16).  The 
proposed  changes  would  increase 
revenue  from  jurisdictional  service 
under  Supplement  No.  5  by  the  following 
amounts  for  each  of  the  following  12- 
month  periods: 


12-month  period 

Increase  In 
revenues 

April  1977  to  March  1978 

$348,286.30 

April  1978  to  March  1979 

April  1979  to  March  1980 

351.990.88 
354.752.38 

April  1980  to  March  1981 

April  1981  to  March  1982 

April  1982  to  March  1983. 

Aoril  1983  to  March  1984 

355.270.38 
352.337.58 
350.238.18 
348.628.18 

Aorii  1 984  to  March  1 985 

350,700.18 

April  1985  to  March  1986 

April  1986  to  March  1987 

Aoril  1987  to  March  1988 

350.238.18 
•351,428.18 
•  347.130.18 

>  Estimated. 

The  change  in  the  rate  schedule  is 
necessary  to  reflect  an  increase  in  the 
transfer  demand  limit  from  15,000  kw  to 
46,000  kW,  the  upgraded  of  Puget's 
transmission  facilities  from  55  kV  to  115 
kV,  and  the  increase  in  Puget's  costs  to 
provide  service  at  the  increased  voltage 
and  transfer  demand  limit.  Puget  and 
Bonneville  have  agreed  upon  an 
effective  date  for  the  change  of  2400 
hours  on  March  31, 1977,  when  service 
at  the  increased  voltage  and  fransfer 
demand  limit  commenced. 

Copies  of  the  filing  were  served  upon 
Bonneville. 

Comment  date:  March  18, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Standard  Paragraph: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.  211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conmiission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  87-4882  Filed  3-6-87:  8:45  urn] 
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{Docket  No.  CS7t-336.  at  aL] 

MBank  Fort  Worth,  NA,  Temporary 
Admlniatrator  of  the  Thetona  Ford 
Stramona  Eatate  (D  J.  SImmona, 
Eatato),  at  aL;  AppHcatiena  for  Small 
Producer  Certiflcatac ' 

March  3. 1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  9  157.40  of  the 
Regulations  thereunder  for  a  small 
producer  certificate  of  public 
convenience  and  necessity  authorizing 


the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
appUcations  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcations  should  on  or  before  March 
19. 1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20420.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 


the  Commission  will  be  coBsidered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
l%rsoiis  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  omst  file  petitions  to 
intervene  in  accordance  with  die 
Cranmission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 


CS72-336. 


CS75-286 — 

CS75-430 

CS87-37-000 

CS87-38-000 

CS87-39-000 

CS87-40-000..._. 

CS87-41-000 

CS87-42-000 


CS87-43-000.. 


CS87-44-000 

CS87-45-000._ 

CS87-46-000 


CS87-47-000.. 

CS87-48-000.. 

CS87-49-000.. 
CS87-50-000.. 

CS87-51-000.. 


Date  filed 


It  2-6-87 

•2-9-87 
« 2-3-87 

1-28-87 
1-27-87 
1-27-87 
1-29-87 
1-29-87 
1-29-87 

2-3-87 

2-9-87 

2-9-87 

2-18-87 

2-19-87 

2-19-87 

2-20-87 
2-24-87 

2-25-87 


Applicant 


MBank  Fort  Wortti,  N.A.,  Temporaiy  Administrator  ot  the  Thetma  Ford  Simmons  Estate 

(D.J.  Simmof».  Estate).  P.O.  Box  910,  Fort  Wortti.  Texas  78102.  

Howard  Hampton.  Ii«.  (Howard  Hampton).  P.O.  Box  72.  Matairia.  Louiaiana  70004. 
Martin  Exploration  Manaoament  Company  (a  Cotorado  ymited  partnership)  (Martin  Oi 

Service.  Inc.),  c/o  Kirttland  &  Ellis.  655  Fifteenth  Street.  NW..  Washington.  DC  20006. 
Twenty/Tv»enty  Oil  4  Gas  Inc..  P.O.  Box  247,  Hennessey,  Oklahoma  73742. 
Pipeline  Service  Company.  3514  Fiflh  Avenue,  Pittsburgh,  Pennslyvania  15213. 
AGGO  Petroleum  Co.,  1300  Main  Street,  Suite  1435.  Houston.  Texas  77002. 
States,  Inc.,  P.O.  Box  911.  Breckenridge.  Texas  76024. 
ITR  Petroleum.  Inc..  1300  Main  Street  Suite  512,  Houston.  Texas  77002. 
Bnjce  L  Shannon  and  Bnice  L  Shannon  d.b.a.  Shannon  Energy  and  Shannon  Energy 

Corp..  P.O.  Box  6026.  Liberal.  Kansas  67901. 
South  Timbers  Umited  Partnerahip  and  Uoss  Tinkers  Partners,  810  Houston  Street. 

Suite  2000.  Fort  Worth,  Texas  76102. 
Quartes  DriHing  Corporation.  7633  East  63rd  Place.  Suite  500.  Tulsa,  Oklahoma  74133. 
Rayden,  P.O.  Box  1 1 1 1,  Monahans.  Texas  79756. 
Tersh  Baker,  d.b.a  Baker  Petroleum  Company.  P.O.  Box  2864.  Corpus  Christi.  Texas 

78403. 
Geodyne  Productton  Compeny.  320  South  Boston  Avenue,  the  Mezzanine.  Tulsa, 

OWahoma  74103. 
KanreH  Petroleum  Resources.  Inc.,  4545  Post  Oak  Place,  Suite  250,  Houston.  Texas 

77027. 
It)ex  Partnership.  P.O.  Box  91 1 .  BreckenrkJge.  Texas  76024. 
ODY  OH  Corporation  and  ETC  Oil  Corporalwn.  246  Industrial  Parkway.  Lafayette. 

Louisiana  70508.  ^.  ^ 

Bayshore  Production  Co..  Umited  Partnership,  Suite  300.  5801  N.  Broadway.  Oklahoma 

City.  Oklahoma  73118-7486. 


'  Letter  dated  Janu»y  28. 1987,  requestinQredesignationot  small  producer  certiUcate.  ^    ^^        - . ««>.._;• 

'  Application  was  filed  in  Docket  No.  CS78-97.  Commission  records  show  that  D.J.  Simmons.  Estate,  received  its  small  producer  certmcate  n 

HJndated  letter  received  February  9,  1987.  as  supplemented  by  letter  dated  February  10.  1987,  received  Fetinjary  17.  1987,  requeatino 

radesignation  of  smaU  producer  certiftcate.  ....  _       j    ■     _,; «j  __.ii  „,„i4.u-^^ 

^^y  letter  dated  ^twiary  3,  1987.  as  supplemented  bv  letter  dated  FetKuaiy  6.  •«9e7.  Appkcant  «»*««»s[f2S«2^  <''JS«"  ^^SfSS 
certificate  to  reflect  that  Martin  Exploration  Management  Conipany  (a  Colorado  towted  partriership)  has  succeeded  to  ^J^  2L?CL^ 
txisiness  of  Martin  Oil  Service,  Inc.  and  Martin  Exptoration  Management  Corpp«liori^«*«iChare  f^  .*o^^'",  S^J^^lJS^^,^^'^^*^ 
continue  making  sales  under  the  small  producer  certificate  originally  issued  to  Martin  01  Service.  Inc.  m  Docket  No.  CS7&-430.  and  not  uttoe  the 
small  producer  certificate  issued  to  Martin  Exptoration  Management  Corporation  in  Docket  No.  CS79-534. 


[Docket  No*.  CPS7-19a-000.  et  al.] 

Tranacontinental  Qaa  Pipe  Une  Corp,, 
et  al.;  Natural  Gaa  Certificate  FHInga 

Take  notice  that  the  followings  filings 
have  been  made  with  the  Commission: 


'  Thit  notice  doet  not  provide  for  consolidation 
for  hearing  of  the  several  matter*  covered  herein. 


1.  Transcontinantal  Gaa  Pipe  Line  Corp. 

(Docket  No.  CP87-196-000J 
February  27, 1987. 

Take  notice  that  on  February  6. 1087. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  Post  Office  Box 
1396.  Houston,  Texas  77251.  filed  in 
Docket  No.  CP87-ig6-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 


convenience  and  necessity  authorizing 
the  rendition  of  a  new  storage  service,  to 
be  known  as  SS-1  Storage  Service,  and 
the  construction  and  operation  of 
certain  facilities  necessary  to  provide 
such  service,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
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Applicant  states  that  under  the  new 
storage  service  it  would  provide  up  to 
9.000  Mcf  of  storage  c^iadty  and  a 
maxinnim  deliverability  of  120.000  dt 
equivalent  cf  natural  gas  per  day  oo  a 
firm  basis  for  the  following  oastomers 
who  have  execvted  Letters  of  Intent  as 
contained  in  Exhibit  I  of  the  application, 
for  the  following  storage  quantities: 


AilMla  Qaa  U^  Co 

Pubic  SaNtaa  BaoMc  «W  Qaa  0» 
IMS  Mxd  Utfttns  Co. 


The  BRNl%n  Unian  Qm  Co. 

SouSi  tmtm/  Om  Co 

BialMMoMiGaa 


Applicant  notes  that  the  service 
rendored  under  Rate  Schedole  SS-1 
would  ultimately  be  on  a  firm  basis.  It  is 
indicated  that  such  service  would  be 
provided  on  an  intemiptible  basis  prior 
to  the  date  firm  transportation 
commences  under  Applicant's 
transportation  agreement  with 
Consolidated  C^s  Tiansmission 
Corporation  {OCT]  wfaicfa  would  be 
dependent  on  the  construction  of  the 
proposed  pipeline  between  CGTs  Liedy 
and  Greenlick  storage  facilities  and  the 
installation  of  the  leased  compression 
and  related  facilities  at  the  Hogs 
storage  facility. 

Applicant  further  states  that  the  SS-1 
Storage  Service  is  made  possible  by  a 
separate  storage  arrangement  with 
North  Penn  Gas  Company  (North  Penn) 
and  a  transportation  arrangement  with 
CCJ.  Applicant  submits  that  North  Penn 
and  CGT  currently  o«vn  and  operate  a 
gas  storage  field  and  related  storage 
facilities  located  in  Tioga  County, 
Pennsylvania,  in  which  natural  gas 
would  be  stored  for  the  account  of 
Applicant.  Applicant  further  states  that 
North  Penn  would  provide  Applicant 
with  up  to  9.000  Mcf  of  storage  capacity 
and  120.000  dt  equivalent  of  natural  gas 
withdrawal  capability  pursuant  to  North 
Penn's  Rate  Schedule  SS.  It  is  indicated 
dut  CGT  would  construct  and  operate 
pipeline  facilities  to  provide  the  capacity 
necessary  to  transport  the  North  Penn 
storage  quantities  on  behalf  of 
Applicant 

Applicant  states  that  under  the 
arrangements  with  North  Penn  and 
CGT,  during  the  summer  injection 
season  Applicant,  on  behalf  of  its 
storager  customers,  would  deliver 
quantities  of  gas  to  CGT  at  a  new 
interconnection  between  the  facilities  of 
Applicant  and  CGT  at  the  Leidv  Storage 
Field  in  Clinton  County.  Peimsylvania. 
for  transportation  to  North  Penn  for 
storage  injection.  Applicant  states  that 


North  Penn  would  be  obligated  to  inject 
into  storage  on  any  one  day  at  least  one- 
one  hundred  eightieth  (1/180)  of 
Applicant's  9,000  Mcf  capacity 
whenever  less  than  one-half  (Vk)  of 
Applicant's  storage  capacity  is  occupied 
and  at  least  one-two  hundred  fourteenth 
(1/214)  of  Apidicant's  storage  capacity 
whenever  greater  than  one-half  (Vi)  of 
Applicant's  storage  capacity  is 
occupied. 

Applicant  further  states  diat  during 
die  winter  period,  quantities  of  natural 
gas  would  be  delivered  to  CGT  by  North 
Penn  for  redelivery  to  Applicant  at  the 
interconnection  between  the  facilities  of 
Applicant  and  CGT  at  the  Leidy  Storage 
Field.  It  is  explained  that  North  Penn's 
obligation  to  make  withdrawals  from 
storage  would  decrease  in  relationship 
to  the  percentage  of  An>licant's  storage 
capacity  as  follows: 

Uaxamun 
daily  tum/e 
delirerabinty 
(Mcf  pt  day) 


Storage  balance  as  a 
of  storage  capadty: 
100-94  percenL. 
33-21  percet^.. 
20-0 


percent 


izaooo 

80.000 
45.000 


Applicant  also  indicates  diat  North 
Penn  would  be  obligated  to  deliver  fi*om 
storage  no  more  than  80.000  Mcf  of 
natural  gas  per  day  after  February  8  of 
any  year  simI  no  more  than  45.000  Mcf  of 
natural  gas  per  day  after  February  28  of 
any  year. 

Applicant  further  states  that  the  SS-1 
Storage  Service  customers  would  tender 
gas  to  Applicant  for  injection  into 
storage  at  the  points  of  delivery 
specified  in  their  sales  rate  schedules 
with  Applicant  Applicant  submits  that 
in  addition  to  purchasing  gas  under 
Applicant's  sales  rate  schedides  for 
injection,  the  customers  may  purchase 
such  gas  from  any  source  and  arrange 
for  transportation  of  such  gas  to  the 
specified  points  of  delivery  in  their  sales 
rate  schedules  with  Applicant 
AppUcant  furtho^  states  that  storage 
withdrawals  would  be  redelivered  by 
Applicant  at  the  points  of  delivery 
specified  in  their  service  agreement 

Applicant  further  states  that 
Applicant's  agreement  with  North  Penn 
limits  the  injections  and  withdrawals, 
therefore  Applicant's  Rate  Schedule  SS- 
1  limits  a  storage  service  customer's 
daily  entitlement  to  storage  injections  or 
withdrawals  as  follows: 


Sloraoa  lialanria  m 
a  parcani  d 


ioa.3*  panani.. 
SS-21  pananl- 
2(M)  parcanl- 
S(M)    parcanl.. 

tOO-SOparaart- 


■aeealMH 
■aapanamo* 


1W.0 
37j5 


4ve 

36j0 


Applicant  also  states  that  a  storage 
service  customer  is  entitled  to  nominate 
for  wididrawal  no  more  than  66.67 
percent  of  its  storage  demand  after 
February  8  of  any  year  and  no  more 
than  37.50  percent  of  its  storage  demand 
for  the  period  dien  in  effect  after 
February  28  of  any  year,  which  would 
be  in  accordance  with  Applicant's 
service  from  North  Penn. 

Applicant  states  that  die  indicated 
initial  rates  for  the  SS-1  Storage  Service 
include  a  montiily  demand  charge  of 
$10.75  per  dt  of  contract  d«nand.  a 
monthly  capacity  charge  of  $.028  per  dt 
and  injection  and  withdrawal  charges  of 
$.133  per  dt 

Applicant  states  that  the  methodology 
employed  in  the  derivation  of  die  Rate 
Schedule  SS-1  rates  for  service  entails 
an  accumulation  and  direct  assignment 
of  the:  (1)  Charges  for  the  storage  and 
transportation  services  rendered  to 
AppUcant  by  North  Penn  and  CGT.  and 
(2)  estimates  cost  of  service  for  the 
incremental  facilities  on  AppUcant's 
Leidy  Line  and  market  area  facUities. 
Applicant  also  states  that  rates  for 
storage  service  under  Rate  Schedule  S&- 
1  would  be  subject  to  adjustments  to 
reflect  any  changes  in  the  costs  and 
charges  of  North  Penn  and  CGT  in 
providing  service  to  Applicant 

Applicant  further  states  that  if 
Applicant  North  Penn  and  CGT  receive 
satisfactory  regulatory  approval  to 
construct  the  proposed  facilities  and 
provide  services  relating  to  the  proposed 
SS-1  Storage  Service  by  July  1, 1987.  SS- 
1  Storage  Service  would  commence  in 
1987  with  storage  withdrawals 
commencing  November  1. 1987.  If 
regulatory  approvals  are  received  after 
such  date,  SS-1  Storage  Service  would 
commence  in  1988. 

Applicant  states  that  in  order  to 
provide  the  proposed  SS-1  Storage 
Service,  it  would  be  necessary  for 
Applicant  to  construct  install  and 
operate  pipeline  loop  at  four  locatioiu 
on  its  Leidy  Une  and  market  area 
facilities.  Such  facilities  would  consist 
of  a  17-mile  loop  of  38-inch  pipeline 
between  MP  12.51  and  MP  29.51  on 
Applicant's  Leidy  Line  in  New  Jersey,  a 
14.28-mile  loop  of  36-inch  pipeline 
between  MP  11.82  and  MP  26.10  on 
AppUcant's  Leidy  Line  in  Pennsylvania. 
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a  3.44-inile  loop  of  24-inch  pipeline 
between  MP  4.79  and  MP  8.23  on 
Applicant's  Trenton  Woodbury  Lateral 
in  New  Jersey,  and  6.30-miIe  loop  of  20- 
inch  pipeline  between  MP  1.83  and  MP 
8.13  on  Applicant's  Marcus  Hook  lateral 
Line  A  in  New  Jersey.  Applicant  states 
that  the  estimated  overall  capital  cost  of 
such  faciUties  is  $55,998,000  and  would 
be  financed  through  revolving  credit 
arrangements,  short-term  loans  and 
funds  on  hand,  with  permanent 
Hnancing  to  be  tmdertaken  as  part  of  an 
overall  long-term  financing  program  at  a 
later  date. 

Applicant  further  states  that  North 
Penn  and  CGT  would  file  a  joint 
application  to  construct  the  necessary 
facilities  and  provide  long-term  storage 
and  transportation  service  for 
Applicant,  the  authorization  of  which  is 
necessary  for  Applicant  to  provide  the 
proposed  SS-1  Storage  Service.  This 
application  was  filed  on  February  10, 
1987,  in  Docket  No.  CP87-203-000. 

Comment  date:  March  20, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Washington  Gas  Light  Co. 

[Docket  No.  CP84-70fr-002] 
March  2, 19B7. 

Take  notice  that  on  February  11, 1987, 
Washington  Gas  Light  Company  (WGL), 
1100  H  Street.  NW..  Washington.  DC 
20080,  filed  in  Docket  No.  CP84-706-002 
a  petition  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  to  extend  the  order 
issued  April  16, 1986,  in  Docket  No. 
CP84-706-001,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  order  issued  April  16, 1986, 
permitted  WGL  to  sell  compressed 
natural  gas  (CNG)  to  Accokeek  Marine 
Company  (Accokeek)  for  a  short-term 
experimental  period  terminating 
December  31. 1986,  it  is  stated.  It  is 
further  stated  that  the  order  exempted 
WGL  fi^m  the  certificate  requirements 
of  section  7(c)  of  the  Natural  Gas  Act  for 
that  time  period.  WGL  indicates  that  it 
desires  to  continue  to  sell  CNG,  on  an 
experimental  basis,  to  Accokeek  for  a 
period  ending  December  31, 1988.  It  is 
stated  that  the  volume  of  gas  to  be  sold 
in  this  experimental  program  is  de 
minimis,  as  Accokeek's  current  cylinder 
capacity  is  only  approximately  5  Mcf  of 
gas. 

Comment  date:  March  23. 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


S.  Black  Mariin  Ptpeline  Ca 

(Docket  No.  CP87-1W-000] 
March  2, 1967. 

Take  notice  that  on  February  9, 1987, 
Black  Mariin  Pipeluie  Company  (Black 
Mariin),  1200  Travis  Street.  Houston. 
Texas  77002,  filed  in  Docket  No.  CP87- 
198-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
requesting  authorization  for 
transportation  of  natural  gas  for  Humble 
Gas  'Transmission  Company  (Humble) 
and  certain  of  Humble's  affiliates  and  a 
temporary  certificate  to  initiate  the 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Black  Mariin  seeks  authorization  to 
transport  volumes  of  natural  gas  owned 
by  Humble  which  are  produced  from 
High  Island  Block  170,  offshore  Texas 
(HI  Block  170),  and  delivered  to  Black 
Marlin's  pipeline  at  an  existing  point  of 
receipt  located  on  or  near  the  Shell 
Offshore,  Inc.  (Shell),  platform  in  High 
Island  Block  A-6,  offshore  Texas  (HI 
Block  A-6).  Black  Mariin  states  that  it 
would  receive,  transport  and  deliver 
pursuant  to  its  Rate  Schedule  T-1,  a 
daily  contract  quantity  of  6,000  Mcf  of 
Humble's  HI  Block  170  Gas  (subject  to 
adjustment  of  up  to  20  percent  within 
one  year  of  the  effective  date  of  the 
service  agreement]  and  additional 
volumes  of  such  gas  under  the  effective 
excess  quantity  provisions  contained  in 
Rate  Schedule  T-1.  It  is  stated  that 
Humble  would  deliver  or  cause  the 
deUvery  of  Humble's  HI  Block  170  gas  to 
Black  Mariin  at  the  HI  Block  A-6  receipt 
point  through  existing  production 
facilities  connecting  the  HI  Block  170 
reserves  and  the  Shell  HI  Block  A-6 
platform,  and  that  Black  Mariin  would 
redeliver  such  gas  at  an  existing  point  or 
points  of  delivery  located  near  the 
terminus  of  Black  Marlin's  system  in 
Texas  City,  Texas,  to  Union  Carbide 
Corporation's  Texas  City,  Texas,  plant 
and  to  Houston  Pipe  Line  Company 
(HPL)  for  Humble's  or  its  designee's 
account.  HPL  would  subsequently 
transport  such  volumes  of  Humble's  HI 
Block  170  gas  which  it  receives  under 
section  311  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  it  is  stated. 

Black  Mariin  furUier  states  that  in 
order  to  permit  the  delivery  of  volumes 
of  gas  on  a  firm  basis  for  Humble  and 
volumes  in  excess  of  all  firm  shippers' 
daily  contract  quantities  under  its  Rate 
Schedule  T-1  as  proposed  by  its 
application,  and  in  order  to  place  such 
excess  quantity  service  under  its  Rate 
Schedule  T-1  on  an  equal  footing  with 
interruptible  service  provided  under  its 
Rate  Schedule  T-2  and  T-3,  it  is 


proposing  certain  revisions  to  its  FERC 
Gas  Tariff,  Original  Volume  No.  1: 

(1)  In  Rate  Schedule  T-1,  Black  MarUn 
would  eliminate  the  currently  effective 
125  percent  limitation  on  excess 
quantity  gas: 

(2)  In  Rate  Schedules  T-2  and  T-3, 
Black  Mariin  would  eliminate  the 
"impairment  of  deliveries"  sections 
currently  contained  therein;  and 

(3)  In  the  General  Terms  and 
Conditions,  Black  Mariin  would  include, 
in  place  of  the  foregoing  provisions  in  (2) 
above,  a  provision  providing  for  the 
allocation  of  capacity  on  a  pro  rata 
basis  for  excess  quantity  service  under 
Rate  Schedule  T-1  and  interruptible 
service. 

Black  Mariin  proposes  to  render 
service  to  Humble  at  the  currently 
effective  T-1  rate,  which  is  5.0  cents  per 
day  per  Mcf  of  daily  contract  quantity 
with  an  overrun  charge  during  any 
month  of  5.0  cents  per  Mcf  of  gas 
transported.  Black  Mariin  states  that  the 
service  agreement  between  it  and 
Humble  would  specify  an  initial  term  of 
two  years  commencing  on  the  date  of 
first  deliveries,  and  thereafter  remain  in 
force  and  effect  unless  terminated  by 
either  party.  Pursuant  to  a  precedent 
agreement  between  the  parties.  Humble 
would  be  entitled  to  assign  all  or  any 
part  of  its  rights  and  obligations  under 
the  service  agreement  to  either  or  both 
of  its  affiliates.  Exxon  Company,  U.S.A. 
(Exxon),  and  Humble  Gas  System,  Inc.. 
it  is  stated.  Accordingly,  Black  MarUn 
requests  that  the  proposed  authorization 
also  extend  and  apply  to  the  receipt 
transportation  and  delivery  of  volumes 
of  natural  gas  owned  and/or  controlled 
by  these  Humble  affiliates  which  are 
produced  from  HI  Block  170,  in  the  event 
of  such  assignments. 

Black  Mariin  also  requests  that  the 
Commission  issue  a  temporary 
certificate  to  permit  Black  Mariin  to 
commence  service  for  Htunble  on  an 
expedited  basis.  Black  Mariin  states  that 
the  gas  is  currently  being  transported  by 
Black  Mariin  for  Humble  pursuant  to  an 
NGPA  section  311  transportation 
arrangement  commenced  prior  to 
October  9, 1985,  for  a  two  year  term  due 
to  expire  March  3, 1987.  It  is  stated  that 
Humble  has  advised  Black  Mariin  that 
Exxon,  the  producer  of  Humble's  HI 
Block  170  gas,  rehes  solely  on 
transportation  held  by  Humble  to 
produce  HI  Block  170.  that  approval  of 
the  proposed  service  would  be 
necessary  to  continue  production  fi-om 
HI  Block  170  and  that  Exxon  would  be 
subject  to  losing  its  lease  on  this 
property  if  production  were  to  cease  for 
over  ninety  days. 
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Comment  date:  March  27, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Consolidated  Gas  'Branginission  Corp.; 
North  Penn  Gas  Ca 

[Docket  No.  CP87-203-000] 
March  2. 1967. 

Take  notice  that  on  February  10. 1987. 
Consolidated  Gas  Transmission 
Corporation  (CGT).  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301. 
and  North  Penn  Gas  Company  (North 
Penn),  76-80  Mill  Street  Port  Allegany, 
Pennsylvania  16743,  referred  to  jointly 
as  AppUcants,  filed  in  Docket  No.  CP87- 
203-000  a  joint  appUcation  pursuant  to 
section  7  of  the  Natural  Gas  Act  (NGA) 
for  a  certificate  of  pubUc  convenience 
and  necessity  authorizing  further 
development  of  the  Tioga  Storage  Pool 
storage  and  transportation  services, 
construction  and  operation  of  facilities, 
and  the  abandonment  of  the  Palmer 
Compression  Station,  all  as  more  fully 
set  forth  in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
pubUc  inspection. 

Applicants  are  seeking  authorization 
for  the: 

(1)  Implementation  of  a  revised 
operating  plan  for  Tioga  Storage  Pool  in 
Tioga  County,  Pennsylvania; 

(2)  Construction  and  Operation  of  a 
new  Tioga  Compressor  Station  and 
associated  facilities; 

(3)  Increase  in  storage  capacity  at 
Tioga  Storage  Pool  to  36.000.000  Mcf; 

(4)  Conversion  of  four  existing 
observation  wells  to  injection  wells,  and 
construction  and  replacement  of  certain 
gathering  pipelines  in  Tioga  Storage 
Pool: 

(5)  Performance  by  North  Penn  of 
storage  services  for  Transcontinental 
Gas  Pipeline  Corporation  (Transco); 

(6)  Performance  by  CGT  of  related 
transportation  services  for  Transco: 

(7)  Installation  and  operation  of 
temporary  compression  facilities  and 
the  performance  of  temporary 
compression  and  storage  services: 

(8)  Construction  and  operation  of 
upproximately  7.3  miles  of  30-inch 
transmission  pipeline  and  related 
measuring,  regidating  and  appurtenant 
facilities  in  Potter  and  Clinton  Counties. 
Peniuylvania;  and 

(9)  Abandonment  by  North  Penn  of  its 
existing  Palmer  Compressor  Station  in 
Tioga  County.  Pennsylvania. 

Applicants  state  that  they  have 
renegotiated  their  1974  operating 
agreement  and  under  an  agreement 
dated  February  2. 1987.  CGT  would 
operate  all  fadlities  in  the  "Hoga  Storage 
Pool  and  would  also  construct  own. 
and  operate  a  new  compressor  station. 


to  be  known  as  lloga  Compressor 
Station.  It  is  stated  that  Tioga 
Compressor  Station  would  be 
constructed  on  a  site  adjacent  to,  and 
currentiy  a  part  of.  North  Penn's  existing 
Palmer  Compressor  Station  in  Tioga 
County,  Pennsylvania.  AppUcants  state 
that  when  completed  in  1988,  the  station 
would  be  comprised  of  two  4.000 
horsepower  units.  Tioga  Storage  Pool 
would  be  operated  at  an  increased 
wellhead  pressure  of  1,680  psig 
consistent  with  the  original  rock 
pressure  of  the  pool,  after  construction 
of  all  faciUties,  it  is  stated.  Additionally, 
AppUcants  indicate  that  natural  gas 
would  be  compressed  at  Tioga  Station 
for  injection  into  North  Penn's  adjacent 
Meeker  Storage  Pool.  AppUcants  also 
state  that  the  agreement  provides  that 
CGT  would  receive  a  total  of  14,000,000 
Mcf  of  top  gas  capacity  and  173,000  Mcf 
of  last  day  deUverabiUty  and  that  North 
Penn  would  receive  a  total  of  10,000,000 
Mcf  and  last  day  deUverabiUty  of  95,000 
Mcf. 

AppUcants  state  that  prior  to  the 
completion  of  the  Tioga  compression 
faciUties,  CGT  would  provide  any 
necessary  injection  and  withdrawal 
services  to  enable  North  Penn  to 
commence  storage  service  promptly  to 
Transco.  CGT  would  provide  the 
temporary  injection  services  from  its 
existing  compression  faciUties  at  the 
Boom  Storage  Pool  and  CGT  would 
provide  the  temporary  withdrawal 
service  by  installing  and  operating  two 
1,100  horsepower  units,  which  would  be 
leased  from  an  independent 
compression-leasing  concern. 

AppUcants  propose  to  convert  four 
existing  storage  observation  weUs  (TW- 
200.  TW-201,  TW-203.  TW-206)  to 
injection  wells,  and  to  connect  those 
weUs  into  the  existing  Tioga  storage 
pipeline  system.  AppUcants  propose  to 
replace  two  existing  storage  pipelines 
with  larger  8%-inch  diameter  pipe.  Each 
line  wouJd  be  approximately  750  feet  in 
length;  one  line,  connecting  weU  TW- 
504.  is  currentiy  6-inch  diameter  pipe, 
and  the  other  Une  (WeU  TW-401)  is  6K- 
inch  diameter  pipe,  it  is  stated. 
AppUcants  inform  that  the  estimated 
capital  cost  of  this  portion  of  AppUcants' 
proposal  is  approximately  $281,000. 
exclusive  of  filing  fees. 

^I^cants  state  that  under  a  storage 
service  agreement  dated  January  23, 
1987,  North  Penn  has  agreed  to  render 
storege  service  to  Transco  under  the 
terms,  conditions  and  rates  specified  in 
North  Penn's  currently  effective  storage 
Rate  Schedule  SB.  ^)ecificaUy,  it  is 
proposed  that  Transco  would  receive 
storage  service  from  the  Tioga  Storage 
Pool  comprising  9,000.000  Mcf  of  storage 


space  and  up  to  120,000  Mcf  per  day  of 
storage  deUverabiUty. 

AppUcants  further  state  that  CGT  has 
agreed  to  transport  natural  gas  for 
Transco  on  a  firm,  long-term  basis,  in 
order  for  Transco  to  make  and  receive 
deUveries  of  storage  gas  to  and  bom 
North  Penn  as  contemplated  in  the 
storage  service  agreement  described 
above.  CGT  would  transport  up  to 
120,000  dt  equivalent  of  natural  gas  per 
day  for  Transco  during  the  twenty-year 
term  of  the  transportation  agreement 
dated  November  13, 1986,  it  is  stated. 
AppUcants  proposed  that  CGT  charge 
Transco  for  these  firm  transportation 
services  a  two-part  rate,  consisting  of  a 
fixed  monthly  demand  charge  of  S78,900 
per  month  and  a  commodity  charge  per 
dt  of  natural  gas  transported  equal  to  40 
percent  of  CGTs  Rate  Schedule  TI  rate 
(exclusive  of  fuel),  currentiy  11.6  cents 
per  dt  of  natural  gas.  AppUcants  state 
that  Transco  would  deUver  gas  to  CGT 
for  transportation  to  Tioga  Storage  Pool 
at  an  existing  point  of  connection  at 
Leidy  Storage  Pool,  and  CGT  would 
deUver  such  gas  to  North  Penn  for 
Transco's  account  at  Tioga  Storage  Pool. 
Diuing  the  %vithdrawal  season,  CGT 
would  receive  gas  from  North  Penn  at 
Tioga  for  Transco's  accoimt  and 
redeliver  such  gas  to  Transco  at  a 
proposed  new  point  of  connection  to  be 
established  between  CGTs  proposed 
Line  TL-454  and  Transco's  existing 
pipeline,  in  Potter  County,  Pennsylvania, 
it  is  stated.  AppUcants  iiiform  that  the 
proposed  new  connection,  including  the 
necessary  measuring,  regulating  and 
appurtenant  faciUties,  would  be 
constructed,  owned  and  operated  by 
CGT  and  that  the  cost  of  constructing 
the  faciUty  would  be  reimbursed  to  CGT 
by  Transco. 

AppUcants  proposed  that  CGT 
construct  and  operate  approximately  7.3 
miles  of  30-inch  transmission  pipeline 
and  related  measuring,  regulating  and 
appurtenant  facilities  in  Potter  and 
Clinton  Counties,  Pennsylvania,  in  order 
to  provide  the  transportation  service  for 
Transco  and  maintain  operating 
flexibiUty  in  CGTs  pipeline.  AppUcants 
inform  that  the  estimated  capital  cost  of 
the  proposed  pipeline,  to  be  know  as 
Line  No.  TL-4S4,  and  related  and 
appurtenant  faciUties  is  approximately 
$6,775,000,  exclusive  of  filing  fees. 

AppUcants  state  that  the  constiw:tion 
and  operation  of  the  new  Tioga 
Compressor  Station  and  the  new  plan  of 
operation,  would  permit  North  Penn  to 
abandon  its  existing  Palmer  Compressor 
Station.  This  station  consists  of  19  units 
totalling  4.995  horsepower  and  was 
authorized  pursuant  to  North  Penn's 
grandfathered  certificate  issued  in 
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Docket  No.  G-335  (3  FPC  936).  it  is 
stated.  Applicants  infonn  that  North 
Penn  anticipates  operating  and 
maintenance  problems  at  Palmer  Station 
because  of  the  age  and  condition  of  the 
existing  facilities.  North  Penn  proposes 
to  maintain  Palmer  Station  until  the  new 
Tioga  Compressor  Station  is  installed 
and  completely  operational,  in  order  to 
insure  that  the  new  facilities  and  plan  of 
operation  are  adequate.  Applicants  state 
that  North  Penn  would  then  dismantle 
the  station  and  physically  remove  the 
existing  equipment  and  structures. 

Applicants  further  state  that  the 
estimated  total  capital  cost  of  all 
proposed  facilities  is  $22,716,000.  The 
total  estimated  expense  of  the 
temporary  compression  facilities  is 
$750,000  and  approximately  $40/)00 
monthly  rental  expense,  to  be 
reimbursed  by  North  Penn.  Applicants 
inform  that  CGT  would  finance  the  cost 
of  these  facilities  from  funds  on  hand 
and  from  funds  to  be  obtained  from  its 
parent  corporation.  Consolidated 
Natural  Gas  Company,  and  that  North 
Penn  would  fmance  its  share  of  costs 
from  funds  on  hand.  Applicants  state 
that  upon  issuance  of  the  necessary 
certificate  authorizations.  Applicants 
expect  to  conmience  construction  of  the 
proposed  faciUties  promptiy.  The 
proposed  pipeline  is  anticipated  to  be 
completed  during  1967  and  the 
permanent  compression  facilities  are 
expected  to  be  ready  for  services  by  July 
31. 1968,  it  is  stated.  Applicants  expect 
the  temporary  compression  facilities  to 
be  ready  for  service  by  November  1, 
1987. 

Applicants  also  state  that  Transco  is 
filing  an  application  under  section  7  of 
the  NCA  for  authorization  to  render  a 
new  storage  service.  SS-1  Storage 
Service,  to  six  local  distribution 
company  customers,  and  to  construct 
and  operate  certain  related  pipeline 
facilities.  This  appUcation  was  filed  on 
February  6, 1987,  in  Docket  No.  CP87- 
196-000.  it  is  stated. 

Comment  date:  March  20, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Lone  Star  Gas  Company,  a  Division  of 
ENSEARCH  Corp. 

[Docket  No.  CP87-190-000] 
March  3, 19S7. 

Take  notice  that  on  February  2, 1987, 
Lone  Star  Gas  Company,  a  Division  of 
EN^RCH  Corporation  (Lone  Star),  301 
South  Harwood  Street.  Dallas.  Texas 
75201.  filed  in  Docket  No.  CP87-igO-000 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  authorizing  the 
transportation  of  natural  gas  and  the 


construction  and  operation  of  facilities 
required  to  implement  the  transportation 
service,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  to  transport  np  to 
17.6  billion  Btu  equivalent  of  natural  gas 
per  day  on  a  firm  basis  for  Coastal 
States  Gas  Transmission  Company 
(Coastal)  pursuant  to  a  gas 
transportation  agreement  January  1, 
1987.  Lone  Star  states  that  Coastal 
would  make  available  volumes  of 
natural  gas  at  the  following  locations: 

(a)  At  a  mutually  agreeable  proposed 
point  of  interconnection  between  the 
facilities  of  Lone  Star  and  Natural  Gas 
Pipeline  Company  of  America  (Natural) 
in  Stephens  County,  Oklahoma. 

(b)  At  an  existing  metering  facility 
located  in  Section  3-T2N-R8W. 
Stephens  County,  Oklahoma, 

(c)  At  an  existing  metering  facility 
located  in  Cotton  County,  Oklahoma, 
and 

(d)  At  Lone  Star's  existing  metering 
stations  located  at  the  Anadarko 
Petroleum  Corporation's  Panther  Plant 
and  the  Gulf  Energy  Antioch  Plant,  both 
located  in  Garvin  County,  Oklahoma. 

Lone  Star  indicates  that  it  would 
redeliver  the  gas  for  Coastal's  account 
at  the  point  of  connection  where  Lone 
Star's  interstate  transmission  line  A-22 
connects  to  the  inlet  flange  of  Lone 
Star's  distribution  mains  at  the  Wichita 
Falls  West  Interstate  Measuring  Station. 
Wichita  County,  Texas. 

Lone  Star  proposes  to  charge  Coastal 
9.77  cents  for  each  million  Btu  of  gas 
delivered  to  Coastal,  after  allowing  one 
and  one-half  percent  reduction  for  gas 
lost  and  unaccounted  for,  gas  used  as 
fuel,  and  gas  used  in  day-to-day  pipeline 
operations.  Lone  Star  states  that  as 
considered  for  firm  transportation 
service  priority,  Coastal  would  pay  a 
monthly  demand  charge  of  9.77  cents 
multiplied  by  9.0  billion  Btu  multipled  by 
the  number  of  days  in  the  mondi  that 
deliveries  of  gas  would  or  should  be 
made  by  Coastal.  Lone  Star  also 
indicates  that  all  quantities  tendered  by 
Coastal  or  its  designee  at  the  above 
receipt  points  up  to  the  cumulative  daily 
maximum  would  be  credited  against  the 
monthly  demand  charge. 

Lone  Star  proposes  to  construct  and 
operate  the  following  facilities:  (1)  A  tap 
and  tap  valve  located  at  the  receipt 
point  with  Natural  in  Stephens  County, 
Oklahoma,  (2)  a  back-pressure  regulator 
and  block  valve  located  in  Stephens 
Coimty,  Oklahoma  and  Wichita  County, 
Texas,  respectively,  and  (3)  a  measuring 
station  consisting  of  two  8-inch  meters 
located  in  Wichita  County,  Texas.  Also. 
Lone  Star  requests  authorization  to 


operate  its  Line  T-1  and  338  feet  of  10- 
inch  crossover  located  in  Stephens 
County.  Oklahoma,  which  since  1973, 
Lone  Star  indicates,  has  been  used  only 
for  emergency  deliveries.  Lone  Star 
states  that  the  estimated  $120,040  cost  of 
facilities  would  be  financed  by  working 
capital  and  that  Coastal  would 
reimburse  Lone  Star  for  expenses 
incurred  in  constructing  facilities 
needed  to  effectuate  the  delivery  of  gas 
at  any  receipt  point  Lone  Star  requests 
pregranted  abandonment  of  the  facilities 
at  such  time  as  the  need  for  the  facilities 
expires. 

Lone  Stcu-  also  requests  pregranted 
abandonment  of  the  transportation 
service  effective  September  30, 1999.  the 
termination  date  of  the  transportation 
agreement. 

Comment  date:  March  27. 1966.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Trunkline  Gas  Co. 

March  3. 1967. 

[Docket  No.  CP85-20(M)02] 

Take  notice  that  on  February  9, 1987, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP8&-206-O02  a 
petition  to  amend  the  Commission's 
order  issued  August  21. 1985.  in  Docket 
No.  CP85-206-000  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  an  additional  point  of 
redelivery  of  natural  gas  to  Southern 
Natural  Gas  Company  (Southern)  on 
behalf  of  Bridgeline  Gas  Distribution 
Company  (Bridgeline).  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Specifically.  TnmkUne  requests 
Commission  approval  to  provide  an 
additional  point  of  redelivery  (pursuant 
to  a  July  14. 1966,  amendment  to  the 
August  28, 1984.  transportation 
agreement  between  Trunkline  and 
Bridgeline)  at  an  existing 
interconnection  between  Trunkline  and 
Southern  located  near  Shadyside  in 
Section  27,  Township  15  South.  Range  10 
East  St  Mary  Parish.  Louisiana.  At  this 
interconnection,  Trunkline  proposes  to 
redeliver  natural  gas  on  behalf  of 
Bridgeline  to  SouOiem.  Bridgeline 
asserts  that  Southern  plans  to  redeliver 
such  gas  to  Bridgeline  pursuant  to 
section  311(a)(1)  of  the  Nahuvl  Gas 
Policy  Act  and  284.105(a)  of  the 
Commission's  Regulations. 

Comment  date:  March  24. 1987,  in 
accordance  with  the  first  paragraph  of 
Standard  Paragraph  F  at  the  end  of  this 
notice. 


7.  United  Gas  Pipe  Line  Co. 

(Docket  No.  CP87-214-O0OJ 
March  3, 1987. 

Take  notice  that  on  February  19, 1987. 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston, 
Texas  77251-1478,  filed  in  Docket  No. 
CP87-214-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natiiral  Gas 
Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  and  for  permission  and 
approval  to  abandon  certain  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  pubUc 
inspection. 

Applicant  states  that  it  is  engaged  in  a 
multi-year  project  to  renovate  and 
modernize  the  operations  of  its 
transmission  system.  *  Applicant 
proposes  to  abandon  by  removal  53.9 
miles  of  18-inch  pipeline,  8.8  miles  of  16- 
inch  pipeline,  3.9  miles  of  14-inch 
pipeline  and  3.9  miles  of  12-inch  pipeline 
all  on  its  Baton  Rouge-New  Orieans 
pipeline  in  Ascension.  St.  Charles,  St 
James  and  St.  John  the  Baptist  Parishes, 
Louisiana.  Applicant  proposes  to 
replace  the  abandoned  pipe  with  50.16 
miles  of  24-inch  pipe.  Applicant  explains 
that  the  existing  line,  which  was 
installed  in  1927,  is  a  Dresser  coupling 
connected  line  with  high  maintenance 
costs. 

Applicant  proposes  to  complete  the 
replacement  in  three  phases  (biases  III. 
IV  and  V).  Phase  III  construction  would 
begin  in  1988.  Phase  IV  in  1989,  and 
Phase  V  in  1990,  it  is  stated.  Applicant 
mdicates  that  the  estimated  cost  of  the 
proposed  project  is  $30,499,100,  which 
would  be  financed  with  funds  on  hand. 

Comment  date:  March  24, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Una  Ca 

March  3. 1987. 

(Docket  No.  CP87-21S-000] 

Take  notice  that  on  February  20. 1987. 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston.  Texas  77251- 
147a  filed  in  Docket  No.  CP87-215-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  service  and 
facilities  utilized  in  the  sale  of  natural 
gas  to  eight  industrial  customers,  all  as 
more  fully  set  forth  in  the  application 
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which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  this  application  United  Specifically 
requests  Comission  permission  to 
abandon  sales  and  facilities  to  the 
following: 


CuMonMf  nflnw 


ActtdM  VmiiiKuii  IrripMon  Co  .■ 

BUatui  SuQV  fmcuaiy 

CokanUaSugvOo.. 


FfSMVMn  VinMf  Co..  hie .»»..........«.»...»« 

HcRjy  Dwiiion,  Aigus  Chiniicil  Con)  — — ». 
Hoimr.  touiiiw.  Towi  ol  fPemm  PlanQ . 

Maakar  Sugar  CooparaSwa.  bic 

Souti  Coaat  Sugars,  Inc 


Contract 


09-04-86 
09-04-06 
09-04-66 
09.04-86 
01-01-83 
01-01-67 
01-01-87 
09-01-86 


United  states  that  such  customers 
have  not  accepted  deliveries  of  gas  from 
United  in  over  four  years  and  that 
service  should  be  abandoned.  United 
further  states  that  facilities  serving  these 
customers  are  not  in  use  and  no  future 
use  can  be  foreseen. 

Comment  date:  March  27, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


■The  flrtt  two  phaaaa  of  this  profect  were 
authorized  by  Coininitaion  order*  iuued  July  25, 


1969.  in  Docket  No.  CP85-31-000.  and  September  29. 
1966.  in  Docket  No.  CP8e-233-000. 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

Kenneth  F.  Piumb, 

Secretary. 

(FR  Doc.  87-4883  Filed  3-6-87,  8:45  am] 

■LUNO  CODE  crir-Ai-M 

[Docket  No.  CIS7-23S-O00,  et  at] 

Bay  Rock  Operating  Company  et  al.; 
Applications  for  Permanent 
Abandonment 

March  3. 1987. 

The  Applicants  listed  herein  have 
filed  applications  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authorization 
to  permanently  abandon  service,  as 
described  herein. 

The  circumstances  presented  in  the 
applications  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A,  issued  October  9.  and 
December  12. 1985.  respectively,  in 
Docket  No.  RM85-1-000.  all  as  more 
fully  described  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

Accordingly,  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


7206 


Federal  Register  /  VoL  52.  No.  45  /  Monday.  March  9,  1987  /  Notices 


7206 


Federal  Register  /  Vol  52.  No.  45  /  Monday.  March  9.  1987  /  Notices 


Docket  Na  and  date 
filed 

Applicant 

Purchaser  and  location 

Price  per  ktef 

Pressure 

CI87-238-000.  B,  Jaa 
1.  1967. 

CI87-251-000  (063- 
267).  B.Jaa  1.1987. 

Bay  Rock  Opara«n«  Co..  D-310  Petroleum 
Canter.  900  H£.  Loop  410.  San  Antonio. 
TX  78209. 

Exxon  Corp..  P.O.  Box  2180.  Houston.  TX 
77252-2180. 

United  Gas  Pipe  Line  Co.  Rydolph  "A" 
Laaae.  North  McFaddin  ReW,  Victoria 
County.  TX. 

Vaney  Gas  Transmission.  Inc.  Ranwena 
Southwest  Field.  Live  Oak  County.  TX 

1 

t  - 

Applicant  requests  authorization  to  pernianentiy  abandon  the  sale  o(  ges  to  United  from  a  lease  which  Applicant  acquired  from  Texaa  01 
and  Gas  Corp.  In  Septemtwr  1986.  ^  ^    .         ^     ^  .  .. 

In  support  of  its  ^ipltoalion  AppScant  states  that  United  does  not  want  to  purchase  any  gas  from  this  lease  and  t>y  letter  dated  Januvy  12. 
1987.  United  has  waived  its  rioht  of  first  refusal  to  negotiate  to  purchase  the  gas.  Applicant  is  subject  to  substantiaify  reduced  takes  w^mout 
payment  The  lease  produces  NGPA  sectton  104  gaa  and  there  la  approximaMy  ISO  ft«c*/d  of  casinghead  gas  availabia  Applicar*  has  advised 
that  they  intend  to  sen  to  DeIN  Gas  Pipeline  Corporatkm  In  the  intrastate  marlieL  ^  ^    ^        , 

*  Exxon  corporation  requests  authorization  tqpermanently  abandon  Ms  sale  of  gas  to  Valley  Gas  Transmission.  Inc.,  covered  by  Exxon  s 
certificate  In  Docket  No.  0^267  and  Its  related  FERC  Gas  Rate  Schedule  Mo.  312.  _  ^ ^      _ 

In  support  of  its  applicalion  Exxon  Indtealaa  that  It  is  subject  to  substantially  reduced  takes  without  payment  The  subject  gas  is  NGPA  sectton 
104  post-1974  gas  and  the  estimated  deliverability  is  approximately  200  Mcf/d.  The  gas  has  been  shut-in  due  to  lack  of  demand.  VaNey  Gas  haa 
agreed  by  letter  agreement  dated  August  20.  1966.  to  the  release  of  ail  gas  covered  under  the  subject  December  22.  1960.  contract  Exxon 
anticipates  that  the  gas  wM  be  add  to  Natural  Gas  Pipeline  Company  of  America  a  one  of  Rs  affiliates. 

Filing  Code:  A— Initial  Service;  B— Abandonment;  C— Amendment  to  add  acreage;  0-Amendment  to  delete  aaeage;  E— Total  Succession; 
F— Partial  Successioa 


[FR  Doc.  87-4886  Filed  »-«-87;  8:45  am] 

BHXMQ  COOC  SJU-OI-M 

[Dodiet  Na  C07-296-OOO1 

Jack  L  Burrea  at  aL;  Application  for 
Pragiantad  Aluindonment  for  an 
Unlimited  Terma 

March  3. 1987. 

Take  notice  that  on  Febmary  6. 1967. 
lack  L  Burrell.  et  al,  (Applicant).  2301 
Cedar  Springs.  Suite  400.  Dallas.  Texas 
75201,  filed  an  application  for 
pregranted  abandoment  relating  to  sales 
for  resale  in  interstate  commerce  of 
natural  gas  from  properties  located  in 
the  Peyton  Field  Area.  Ward  County. 
Texas.  Applicant  states  that  sales  from 
such  properties  were  made  to  El  Paso 
Natural  Gas  Company  (El  Paso)  and 
were  authorized  under  a  small  producer 
certificate  issued  in  Docket  No.  CS72-46. 
Applicant  states  that  it  previously  filed 
an  application  requesting  permanent 
abandoimient  and  three-year  pregranted 
abandonment  authorization  in  Docket 
No.  CI87-8&-000  pursuant  to  i  2.77  of  the 
Commission's  rules  after  El  Paso  bad 
ceased  takes  from  the  subject 
properties.  Applicant  states  that  the 
subject  gas  is  NGPA  section  104  small 
producer  recompletion  gas,  and  that 
prior  to  being  shut  in  such  gas  had  a 
deliverability  of  75  Mcf/d.  Applicant 
further  states  that  by  order  issued 
January  9. 1987,  such  apfrfication  was 
granted  as  requested. 

Applicant  now  requests  pregranted 
abandoiunent  authorizatioan  for  an 
unlimited  term  relating  to  sales  of  gas 
from  the  subject  properties.  The  price  to 
be  charged  for  any  subsequent  sale  of 
such  gas  would  not  exceed  maximum 
lawful  prices  including  any  allowances 
permitted  by  regulation.  Approval  of 


this  pregranted  abandonment  would 
allow  Applicant  to  make  sales  of 
varying  terms  in  the  interstate  market. 
including  sales  for  resales  to  local 
distribution  companies  and  interstate 
pipelines,  making  this  gas  equally 
available  to  jurisdictional  and  non- 
jurisdictional  purchasers  in  response  to 
marketplace  needs.  Applicant  states 
that  this  pregranted  abandonment  is  the 
same  in  scope  as  that  provided  for  in  the 
Commission's  order  No.  451  which 
prescribed  i  157.301(b)  of  the 
Commission's  Regulations.  If  Applicant 
had  not  been  forced  to  seek  expedited 
abandonment  under  8  2.77  as  a  result  of 
El  Paso's  actions,  and  had  Instead 
invoked  the  good  faith  negotiation 
procedures  in  Order  No.  451  and 
abandoned  sales  to  El  Paso  thereby. 
Applicant  states  it  would  have  had  such 
pregranted  abandonment  authority.  For 
the  foregoing  reasons.  Applicant  states 
it  is  in  the  public  convenience  and 
necessity  that  Applicant  be  granted  the 
requested  pregranted  abandonment 
authority. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
19. 1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Roles 
of  Practices  and  Procedure  (18  CFR 
385.211.  385.214).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


imnecessary  for  Applicant  to  appear  or 

to  be  represented  at  the  hearing. 

KeoMth  F.  Piumb 

Secretary. 

(FR  Doc.  07-^1887  Filed  9-6-87: 8:48  am) 

MLUNa  COOK  (rn-et-M 


[Docket  Na  CM4-1311-000) 

Conoco  Inc.;  Application  for  UrnHed- 
Term  AtMndonment 

March  3, 1987. 

Take  notice  that  the  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
authorization  to  abandon  service  as 
described  herein. 

Applicant  requests  authorixation  for  a 
three-year  limited-term  abandonment  of 
its  existing  service  obligation  to  Valero. 
Applicant  proposes  to  sell  excess 
volumes  not  needed  by  Valero  in  the 
intrastate  market.  Sudh  excess  gas  was 
released  by  Valero  by  amendatory 
agreement  dated  January  1, 1986. 

In  support  of  its  application  Applicant 
states  Valero  has  been  imable  to  secure 
a  firm  market  for  its  gas  and  therefore 
cannot  provide  an  estimate  of  when  or  if 
the  company  will  ever  acquire  a  market 
Applicant  is  not  receiving  any  revenue 
from  its  interest  in  the  sut>ject  wells. 
Applicant  requires  abandonment 
authorization  in  order  to  prevent  low- 
cost  reserves  .from  being  shut-in  or 
curtailed  due  to  lack  of  demand  on 
Valero's  system  and  to  provide 
Applicant  the  flexibility  to  sell  excess 
gas.  To  the  extent  Applicant  has  not 
required  Valero  to  take  a  daily  or 
annual  volume  of  gas,  lack  of  demand 
on  Valero's  system  would  result  in 
reduced  or  no  takes  of  gas  without 
payment.  The  gas  involved  is  NGPA 
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section  104 1973-1974  biannium  and 
post-1974  gas  and  section  106(a)  rollover 
gas  with  a  total  deliverability  of  5.288 
MMcf/day. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  (  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A.  issued  October  9,  and 
December  12, 1985.  respectively,  in 
Docket  No.  RM8&-l-00a  all  as  more 
fully  described  in  the  application  which 


is  on  file  with  the  Commiasion  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regidatory 
Commission.  Washington.  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordcmce  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised  it  will  be 
imnecessaty  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Pluml>, 
Secretary. 


Docket  No.  and  date  filed 


Applk»nt 


Purchaser  and  kx»tk)n 


Price  per  k4cf 


Pressure 


CI64-131 1-000,  B,  8/14/86 . 


Conoco    kid..    P.O.    Box    2197. 
Houston.  TX  77252. 


Valero  Interstate  Transmission  Compa- 
ny San  Ramon  Field.  Hidalgo 
County,  TX 


>  AddHional  informainn  received  November  25. 1986,  and  January  29, 1987. 

*  Applicant  requests  auttiorization  to  abandon  sale  of  excess  gas  to  Valero  in  order  to  sell  such  gas  in  the  intrastate  market 
Friing  Code:  A— Initial  Senioe;  B— Abandonment;  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage;  E— Total  Succession; 
F— Partial  Succession. 


[FR  Doc.  87-4888  Filed  3-8-87;  8^IS  am] 
I  COOC  cnr-ovM 


[Docket  Noa.  0186-371-001  and  0185-392- 
001] 

Produoer-SuppNera  Of  Soifltiem 
Natural  Gae  Co.;  AppNcaOon  To  Amend 
Order  PeiiiHlUiiy  and  Approving 
Umited-Term  Blanket  Abendonment 
and  Isauing  Umited-Tenn  Blanket 
Certificate  With  Pregranted 
Abandonment 

March  3. 1987. 

Take  notice  that  on  February  6, 1987. 
Southern  Natural  Gas  Company 
(Applicant).  P.O.  Box  2563,  Birmingham, 
Alabama  35202.  filed  in  this  proceeding 
an  apphcation  requesting  the 
Commission  to  modify  its  Order 
Permitting  and  Approving  Limited-Term 
Blanket  Abandonment  and  Issuing 
Lfanited-Term  Blanket  Certificate  With 
Pregranted  Abandonment  issued  in  this 
proceeding  on  September  29, 1986. 

Applicant  states  that  it  filed  an 
application  on  April  25, 1986,  requesting, 
inter  alia,  that  the  Commission  grant  to 
producer-suppliers  making  sales  to 
Applicant  for  resale  in  interstate 
commerce  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act: 

(i)  Authorization  pursuant  to  section 
7(b)  of  the  NGA  to  abandon  sales  to 
Applicant  for  a  term  extending  up  to 
December  31, 1987. 

(ii)  Blanket  certificates  of  public 
convenience  and  necessity  issued 
pursuant  to  section  7(c)  of  the  NGA 


authorizing  the  sale  for  resale  in 
interstate  commerce  of  the  natural  gas 
authorized  to  be  abandoned,  and 

(iii)  Pregranted  abandonment  under 
section  7^)  of  the  NGA  of  any  sales  for 
resale  made  under  the  jequested  blanket 
certificate. 

Applicant  states  that  the  gas  for 
which  it  requested  the  foregoing 
authorizations  was  (i)  gas  subject  to  a 
maximimi  lawful  price  that  is  equal  to  or 
greater  than  the  maximum  lawful  price 
under  section  100  of  the  Natural  Gas 
Policy  Act  (NGPA)  that  Applicant  and 
its  NGA  producer-suppliers  mutually 
agree  to  release  from  the  applicable  gas 
purchase  contract,  and  (ii)  gas  subject  to 
a  maximum  lawful  price  that  is  les  than 
the  maximimi  lawful  price  under  section 
109  of  the  NGPA  that  Applicant  and  a 
particular  NGA  producer-supplier 
mutually  agree  to  release  from  the 
applicable  gas  purchase  contract  in 
conjunction  with  a  release  of  other 
higher  cost  gai  in  a  fransaction  in  which 
the  weighted  average  cost  of  the 
released  gas  voliuies,  if  they  had  been 
purchased  by  Applicant,  would  have 
been  equal  to  or  greater  them  the 
maximum  lawful  price  tmder  section  109 
of  the  NGPA. 

In  its  application.  Applicant  requests 
that  the  Commission  modify  the 
September  29, 1986,  order  so  as  to 
eliminate  therefrx>m  the  requirement  that 
the  gas  to  which  the  blanket 
abandonment  and  certificate 
authorizations  apply  must  have  a 
maximum  lawful  price  or  a  weighted 
average  cost  to  Applicant  equal  to  or 
greater  than  the  maximum  lawful  price 


imder  sectirm  109  of  the  NGPA. 
Applicant  requests  that  the  order  be 
modified  to  provide  that  the  gas  to 
which  the  blanket  abandonment  and 
certificate  authorizations  apply  shall  be 
gas  of  any  NGPA  category  aiid  vintage 
that  Applicant  and  its  NGA  producer^ 
suppliers  mutually  agree  to  release  from 
the  af^licable  gas  purchase  contract. 

In  support  of  its  application.  Applicant 
states  that  the  imbalance  between  the 
supply  and  demand  for  Applicant's 
system  gas  supplies,  as  described  in 
Applicant's  original  application  in  this 
proceeding,  has  continued  to  worsen  as 
a  result  of  expanded  gas-to-gas 
competition  in  Applicant's  market  area. 
Applicant  states  that  it  anticipates  that 
further  significant  declines  in  its  sales  of 
system  gas  suppUes  will  occur  diuing 
the  upcoming  spring  and  summer 
mondis  wfaidi.  absent  release  of 
additional  gas  supplies  subject  to  the 
jurisdiction  of  the  Commission  imder  the 
NGA.  may  render  Applicant  unable  to 
take  miniitnim  volumes  from  its 
producer-supi^ers  to  protect  against 
drainage  and  potential  well  or  reservoir 
damage,  and  to  take  casin^iead  gas 
produced  in  association  with  oil 
Applicant  states  that  to  effectuate  such 
releases,  it  is  necessary  that  Applicant 
and  its  NGA  producer-suppliers  have 
greater  flexibility  regarding  the 
categories  of  gas  eligible  to  be  released 
for  sale  to  alternate  markets. 

Applicant  submits  that  a  grant  of  the 
modification  requested  in  its  subject 
application  is  required  by  the  public 
convenience  and  necessity  for  the 
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reasons  underlying  the  Commission's 
policy  on  expedited  producer 
abandonments  enunciated  in  Dockets 
Nos.  RM85-1-000.  and  is  consistent  with 
the  Commission's  recent  orders  in 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Transco  Gaa  Supply 
Company,  Docket  Nos.  CI86-278-000 
and  Cl8e-2ge-«00.  36  FERC 1 61,403 
(1986)  and  AMI  Pipeline  Company,  et 
al..  Docket  No.  CI86-637-000,  et  ai,  38 
FERC  61.046  (1987).  wherein  the 
Commission  granted  similar  blanket 
abandonment  and  certificate 
authorizations  for  all  NGPA  categories 
of  gas.  Applicant  requests  that  its 
application  be  considered  on  an 
expedited  basis  consistent  with  the 
Commission's  policy  on  expedited 
producer  abandonments  adopted  in 
Docket  No.  RM85-1-000. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  S  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  43&-A,  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  federal  REOISTER,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  Tile  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-4889  Filed  3-6-87;  8:45  am] 

WLLMO  COOC  tTtr-CI-H 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders, 
Week  of  February  2  Through  February 
6,1987 

During  the  week  of  February  2  through 
February  6, 1987,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  other  relief  filed  with  the  Office  of 


Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

AppMl 

Barbara  Sue  Dalton,  2/5/87;  KFA-OOm 

On  lanuary  5, 1967,  Barbara  Sue  Dalton 
flled  an  appeal  from  ■  partial  denial  of  her 
Privacy  Act  Request  which  was  issued  to  her 
by  the  Privacy  Act  Office  of  the  Oak  Ridge 
Operations  Office.  That  determination  denied 
the  Appellant  access  to  documents  which 
were  prepared  in  reasonable  anticipation  of  a 
civil  action  or  proceeding  pursuant  to  5  U.S.C. 
I  552a(d)(5).  In  considering  her  Appeal,  the 
DOE  rejected  the  Appellant's  contention  that 
because  an  administrative  hearing  had  been 
held  in  the  subject  proceeding,  subsection 
(d)(S)  no  longer  applied  to  the  withheld 
documents.  Accordingly,  the  Decision  and 
Order  denied  Ms.  Dalton's  Appeal. 

Supplemental  Order 

Energy  Refunds,  Inc.,  2/3/87;  KFX-OtXe 

The  DOE  issued  a  Supplemental  Order  to 
Energy  Refunds,  Inc.  (ERI)  regarding  the 
DOE'S  December  4, 1986  determination  that 
ERI  had  submitted  inaccurate  information  in 
refund  applications  filed  on  behalf  of  Ozona 
Butane  Company  (Ozona  Butane)  in  the 
Ozona  Gas  Processing  Plant  refund 
proceedings.  Ozona  Gas  Processing/Ozona 
Butane  Company.  15  DOE  1  85.161  (1986) 
[Ozona  Butane).  Specifically,  the 
Supplemental  Order  considered  whether  to 
impose  sanctions  on  ERI  for  the  submission 
of  false  or  misleading  information,  including 
suspension  of  ERI's  privilege  of  participating 
in  proceedings  before  the  Office  of  Hearings 
and  Appeals,  pursuant  to  10  C.F.R.  {  205.3(b). 
After  reviewing  ERI's  comments  in  response 
to  the  Ozona  Butane  Decision  and  other 
evidence  in  the  proceeding,  the  OHA 
concluded  that  ERI  should  retain  ther 
privilege  of  participating  in  proceeding  before 
the  OHA  because  ERI  had  made  at  least 
some  effort  to  insure  that  the  information  it 
submitted  wa*  accurate  and  because  the 
erroneous  information  had  been  supplied  to 
ERI  by  Ozona  Butane. 

Refund  Applicadons 

Aminoil  U.S.A.,  Inc./Domex,  Inc.,  et  al.  2/3/ 
87;  RF139-7,  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  retailers  for  a  portion  of  the  funds  remitted 
to  the  Department  of  Energy  through  a 
consent  order  entered  into  with  Aminoil 
U.S.A.,  Inc.  The  DOE  reviewed  each  firm's 
cost  bank  data  and.  using  a  three-step 
competitive  disadvantage  analysis, 
determined  s  range  of  each  applicant's  injury. 
Based  on  this  analysis,  each  applicant  was 
granted  its  requested  share  of  allocable 
funds.  The  total  amount  of  refunds  granted 
was  $391,613,  representing  $234,029  in 
principal  and  $157,584  in  accrued  interest. 

C.K.  Smith  &  Company,  Inc./N.  Bernstein  Br 
Sons,  2/3/87;  RF28t-2 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
N.  Bernstein  ft  Sons  from  a  consent  order 


fund  made  available  by  CX.  Smid>  ft 
Company,  inc.  The  DOE  found  that  Bernstein 
was  an  end  user  of  No.  2  hearing  oil 
purchased  from  Smith  during  the  consent 
order  period.  Bernstein  was  therefore  not 
required  to  submit  detailed  proof  of  injury        , 
beyond  evidence  otits  purduses  from  Smidi. 
Accordingly,  Bernstein  was  granted  a  refund 
repreaendng  its  full  volumetric  share,  $4601, 
plus  (9965  in  accrued  interest 

C.K.  Smith  8  Company,  Inc./Ray  Marchand 
Oil  Company,  Inc.,  2/3/87;  RF284-1 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Ray  Marchand  Oil  Company,  Inc.  from  a 
consent  order  fund  made  available  by  C.K. 
SmiUi  ft  Company,  Inc.  The  DOE  foimd  that 
Marchand  was  a  reseller  of  No.  2  heating  oil 
purchased  from  Smith  during  the  consent 
order  period.  Since  the  amount  of  the  refund 
for  which  Marchand  applied  was  less  then 
the  $5,000  small  claims  threshold  set  forth  in 
the  Smith  special  refund  proceeding,  the  , 

claimant  was  not  required  to  submit  a 
detailed  proof  of  injury.  Accordingly, 
Marchand  was  granted  a  refund  in  the 
amount  of  its  full  volumetric  share,  $2206, 
plus  $1833  in  accrued  interest. 

Conoco  Inc/Dixon  Brother*.  Inc.,  2/3/87; 
RF22(^-474 
The  Office  of  Hearings  and  Appeals  issued 
a  supplemental  order  concerning  a  December 
15. 1966  Decision  and  Order,  Conoco  Inc./ 
Lakeland  Petroleum  Co..  et  al.,  15  DOE 
1  85,186  (1966).  The  OHA  determined  that  die 
December  15  Decision  be  modified  because  it 
had  understand  the  total  amount  of  the  firm's 
Conoco  purchases.  Accordingly,  the  OHA 
granted  Dixon  Brothers  an  additional  refund 
of  $280. 

Consumen  Oil  Co./Aromalene  Oil  Co.,  2/3/ 
87;  RF233-2 
The  DOE  issued  s  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Aromalene  Oil  Co.  The  applicant  had 
indirectly  purchased  No.  2  fuel  oil  from 
Consumers  through  Powerine  Oil  Co,  and 
sought  s  portion  of  the  settlement  fund 
obtained  by  the  DOE  through  a  consent  order 
with  Consumers.  According  to  the  refund 
procedures  estabUshed  in  Consumers  Oil  Co., 
13  DOE  1  85,226  (1965).  a  firm  is  eligible  to 
apply  for  a  refund  if  it  indirecdy  purchased 
Consumer's  No.  2  fuel  Oil  throng  Powerine, 
and  the  alleged  Consumers'  overcharges  were 
passed  through  by  Powerine.  The  applicant  in 
this  case  was  eligible  to  apply  for  a  refund 
greater  than  $S,00a  but  elected  to  limit  its 
claim  to  the  $5,000  small  claims  threshold 
established  in  Consumers.  Afier  examining 
the  evidence  and  supporting  information 
submitted  by  the  firm,  the  DOE  concluded 
that  the  firm  should  receive  a  refund.  The 
amount  of  refund  granted  was  $8,147, 
representing  $5,000  in  prinicipal  and  $3,147  in 
accrued  interest 

Ferrell  Companies,  Inc/Farmen  Union 
Central  Exchange,  Odessa  LP.G. 
Transport  Inc.,  2/6/87;  RF273-1.  RF273-2 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  purchasers  of  Ferrell  Companies,  Inc. 
propane.  Each  applicant  filed  for  a  refund 
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baaed  upoii  the  small  claiaa  procadufes 
outlinad  in  Ferrell  Compaitiee,  Inc.,  14  DOB 
1 85^14  (1966).  After  examining  the 
appiicattona,  the  DOE  concluded  that  each 
appUcant  should  racsiva  a  rsfvnd  based  on 
the  vehmetrie  refund  amount  established  in 
Ferrell  The  total  amount  of  refunds  granted 
was  $1,609. 

CvtfOU  Corporation/ A.a  Wagley,  Inc^  2/5/ 
a7!RF40-3621 

The  DOB  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  consignee.  A.C.  Wagley,  Inc.  (Wagley),  in 
connection  with  the  Gulf  Oil  Coiporation 
refund  proceeding.  Following  the  psooadures 
outlined  in  Gulf  Oil  Corp..  12  DOB  f  85,046 
(1964),  Wagley  demonstrated  that  it  had  lost 
potential  sales  of  motor  gasoline  and 
therefore  had  been  injured  as  a  result  of 
CulTs  alleged  pricing  practices.  Wagley  did 
not  demonstrats,  however,  injury  with 
respect  to  consigned  middle  disdllates. 
Accordingly,  a  refund  of  $815  in  principal  and 
$187  in  interest  was  approved  only  for 
conaigned  motor  gasoline  purchases. 

Gulf  Oil  Corporation /Burk's  Gulf  Centers.  2/ 
8/87:  RF40-2115 
The  DOE  issued  a  Dedsion  and  Order 
conoering  an  Application  for  Refimd  filed  by 
Burk's  Gulf  Centers  in  the  Gulf  Oil 
Cofporation  refund  proceeding.  Berk's 
received  motor  gasoline  on  consignment  from 
Gulf  daring  the  consent  order  period. 
Following  the  procedures  outlkied  in  Gulf  Oil 
Corp..  12  DOE  1 85.046  (1964).  Bmk's 
demonstrated  that  it  haid  loot  potential  sales 
and  therefore  had  been  inpired  by  Gulfs 
allegedly  uncompetitive  prices.  Accordingly, 
Burk's  wvill  receive  a  refund  of  $1,583  in 
principal  and  $363  in  interest  based  on  the 
percentage  market  share  decline  it  suffered. 

Gulf  Oil  Corporation/Commercial  Parking  8 
Storage,  2/4/87;  RF40-3800 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Commercial  Parking  ft  Storage  (CPS).  a 
retailer  of  Gulf  motor  gasoline  and  diesel  fuel 
during  the  consent  order  period.  Following 
the  procedures  outlined  in  Gulf  Oil  Corp„  12 
DOE1 SSM6  (1964).  CPS  demonstrated  that  it 
purchased  766.675  gallons  of  product  from 
Gulf,  for  which  it  «vill  receive  principal  of 
$0.00122  per  gallon  (the  Gulf  volumetric 
refund  amount),  plus  gOJXXKIS  per  gallon  in 
accrued  interest  The  total  amount  of  the 
refund  approved  in  this  Decision  is  $935  in 
principal  and  $215  in  interest 

Gulf  Oil  Corporation  LR.  Hoase  Oil 

Company,  Eastern  Fuels,  Inc^  Moore's 
Fuel  Service.  2/5/87;  RF40-3BDi.  RF40- 
9eoe,  RF40-3607 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
by  LR.  Haase  Oil  Company,  Eastern  Fuels, 
Inc.,  and  Moore's  Fuel  Service,  esch  of  which 
was  a  retailer  of  Gulf  refined  petroleum 
products  during  the  Gulf  consent  order 
period.  Following  the  procedures  outlined  in 
Gulf  Oil  Corp.,  12  DOE  1  85.048  (1964).  each 
firm  demonstrated  that  it  purchased  a  certain 
volume  of  product  from  Gulf,  for  which  it  will 
receive  principal  of  $0.00122  per  gallon  (the 
Gulf  volumetric  refund  amount),  plus  $0.00028 
per  gallon  in  accrued  interest.  The  total 


anount  of  Hm  rebmda  approved  ta  this 
Dedaioo  is  $16^907  in  principal  aad$M60  in 
interest 

Gulf  Oil  Corporation/Mangam  Oil  8  Gas  Co. 
Inc.  2/6/87;  JiF40-»t7 

The  DOB  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  Hied  by 
MangwB  Od  ft  Gas  Co.  bw..  QtteaguD).  a 
reseller  of  Gulf  motor  gasoline  and  nuddle 
distillates  during  the  Gulf  consent  order 
period.  Following  the  procedures  outlined  in 
Gulf  Oil  Corp.,  12  DOE  1 65/M8  (1984), 
Mangum  demonstrated  that  it  purchased 
23.004.324  gallons  of  product  Cnm  Gulf,  for 
which  it  will  receive  principal  of  $0X10122  per 
gallon  (the  Gulf  volumetric  refund  amount), 
plus  $0JM)028  per  gallon  hi  accrued  interest 
The  total  amount  of  the  refund  approved  in 
this  Decision  is  $28,066  in  principal  and 
$5,681  in  interest 

Galf  Oil  Corporation /Mattox  Distributing 
Company  Inc.,  2/2/87;  RP40-2787 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Application  for  Refund  filed 
by  Mattox  Distributing  Company  Inc.  a 
purchaser  and  consignee  of  Gulf  product 
during  the  Gulf  consent  order  period. 
Following  the  procedures  outlined  in  Gulf  Oil 
Corp.,  12  DOB  f  8SjlM8  (1946),  Mattox 
demonstrated  that  it  purchased  1,056.554 
gallons  of  middle  distillates  directly  fiom 
Gulf,  for  which  it  wiH  receive  principal  of 
$0^00122  per  gallon  (the  Gulf  volumetric 
refund  amount),  plus  $0.00028  per  gallon  in 
accrued  interest.  Mattox  also  demonstrated, 
using  a  method  approved  in  Gulf  Oil  Corp./G 
F.  Corner  Oil  Co..  13  DOE  1 85.886  (1986),  that 
it  had  lost  potential  sales  and  therefore  had 
been  infured  in  its  role  as  a  consigi^  of 
motor  gasoline.  The  total  amount  of  refunds 
approved  hi  this  Decision  is  $5,357  in 
principal  and  $1,229  in  interest 

Gulf  Oil  Corporation /Olympian  Oil 
Company.  2/5/87;  RF40-830 
The  DCX  issued  a  Decision  and  Order 
concerning  AppUcation  for  Refund  filed  by 
Olympian  Oil  Company  (Olympian),  a 
reseller  of  Gulf  product  during  the  Gulf 
consent  order  period.  Following  the 
procedures  outlined  in  Gulf  Oil  Corp..  12  DOE 
1 85M8  (1646),  Olympian  documented 
purchases  of  43,512,710  gallons  of  motor 
gasoline.  However,  the  firm  neither 
documented  any  of  its  middle  distillate 
purchases  nor  demonstrated  that  under  the 
price  controls  in  effect  at  the  time,  it  would 
not  have  been  required  to  pass  through  to 
customers  a  cost  reduction  equal  to  the 
refund  amount  claimed  for  either  motor 
gasoline  or  middle  distillste  purchases. 
Accordingly.  Olympian's  Application  was 
denied. 

Gulf  Oil  Corporation/W.E  Ingram,  et  al.,  2/ 
5/87;  RF4a^9  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
by  W£.  Ingram  and  seven  other  purchaser/ 
consignees  in  connection  with  the  Gulf  Oil 
Corporation  refund  proceeding.  Following  the 
procedures  outlined  in  Gulf  Oil  Corp..  12  DOE 
1  85.048  (1985).  each  firm  demonstrated  that  it 
purchased  a  certain  volume  of  product  from 
Calf,  for  which  it  will  receive  principal  of 
$0.00122  per  gallon  (the  Gulf  volumetric 


refamd  ammn^,  plus  $B.tWB28  per  gallon  in 
aocmed  interest  None  of  the  firms,  however, 
demonstrated  injury  with  respect  to  product 
it  received  on  sonsignmant  from  Gulf. 
According!^,  refunds  totaling  $20,996  in  '.  .. 
principal  aad  $iM9  in  interest  were 
approved  only  for  purchased  volumes. 

Gull  Industries,  Inc. /Fred  Wambough.  et  al.. 
2/4/87;  RF25^2  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  11  Applications  for  Refund  froaii  the 
Gull  Industries,  Inc  escrow  account  under 
the  provisions  outiined  in  Gull  Industries. 
Inc.  14  DOE  1 86J81  (1986).  Each  applicant 
was  listed  in  the  Appendix  to  that  Decision 
as  being  eligible  for  a  r^und  amount  from  the 
Gull  consent  order  fund  based  upon  the 
volume  of  petroleum  products  purchased 
from  Gull  during  the  consent  order  period. 
Since  each  appUcant  was  either  a  reseller 
whose  claim  was  for  $5,000  or  less  or  an  end- 
user,  no  further  proof  of  injury  was  required. 
The  refunds  approved  in  the  Decision  totaled 
$47,462. 

Gull  Industries.  lnc./McColl  Oil  and 
Chemical  Corporation,  et  al..  2/4/87; 
RF2S8-0etal. 
The  DOE  issued  a  Decision  and  Order 
granting  Aree  Applications  for  Refund  from 
the  Gull  Industries.  Inc  escrow  account 
under  the  provisions  outiined  in  Cull 
Industries.  Inc.  14  DOE  f  85,381  (1986).  Each 
applicant  was  listed  in  the  Appendix  to  that 
Decision  as  being  eligible  for  a  specified 
refund  amount  from  the  Gull  consent  order 
fund.  Since  each  applicant  was  either  a 
reseller  whose  claim  was  for  $5,800  or  less  or 
an  end-user,  no  further  proof  of  injury  was 
required.  The  refund  approved  in  the 
Decision  totaled  $11,725.16. 

Gull  Industries.  Inc./Richard  G.  Shane.  John 
Kline  Estey.  2/3/87;  RF29a~10.  RF2B0-16 
The  DOE  issued  a  Decision  and  Order 
gremting  two  Apphcations  for  Refund  from 
the  Gull  Industries,  Inc  escrow  account 
under  the  provisions  outlined  in  Gull 
Industries,  Inc.  14  DOE  1 86J81  (1986).  Each 
applicant  was  listed  in  die  Appendix  to  that 
D^asion  as  being  eligible  for  a  specified 
refund  amount  from  the  Gull  consent  order 
fund.  Since  each  applicant  was  a  reseller 
whose  claim  was  for  $5,000  or  less  no  further 
proof  of  injury  was  required.  The  refund 
approved  in  the  Decision  totaled  $9,959.26 

Lakes  Gas  Company,  Inc/Darrell  Thumbeck, 
2/5/87;  RF283-1 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
a  purchaser  of  Lakes  Gas  Company,  Inc 
propane.  A  DOE  audit  of  Lakes  had  identified 
the  applicant,  Mr.  Darreli  Thumbeck,  as 
having  been  overcharged  for  purchases  of 
Lakes  propane.  Mr.  Thumbeck  filed  for  a 
refund  based  upon  the  procedures  outlined  in 
Ukes  Gas  Co.,  Inc.,  14  DOE  |  85.514  (1986). 
After  examining  Mr.  Thumbeck's 
Apphcation,  the  DOE  concluded  that  a  total 
refund  of  $218  was  warranted. 

Marathon  Petroleum  Company /Emro 

Propane  Company,  2/3/87;  RF250-1488, 
RF250-1487,  RF2S0-1488 
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The  Doe  iHued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
EMRO  Propane  Company,  a  purchaser  of 
products  covered  by  a  consent  order  that  the 
agency  entered  into  with  Marathon  Petroleum 
(k>mpany.  The  appUcatioos  were  denied 
because  EMRO  Propane  Company  was  a 
wholly  owned  subsidiary  of  Marathon 
Petroleum  Company  during  the  consent  order 
period. 

Marathon  Petroleum  Company/Koch 

Marketing  Company.  2/5/87:  Rf2S0-1804 
The  Doe  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Koch  Marketing  Company  (Koch),  a  reseller 
of  Marathon  covered  products.  Although  the 
firm's  purchase  of  motor  gasoline  from 
Marathon  during  the  consent  order  period 
exceeded  the  threshold  refund  level 
established  in  Marathon  Petroleum  Co.,  Koch 
elected  to  file  its  refund  application  in 
accordance  with  procedures  for  filing  claims 
based  upon  the  35  percent  presumption  of 
injury  outlined  in  the  Marathon  decision. 
After  examining  the  evidence  and  supporting 
data  submitted  by  the  firm,  the  DOE 
concluded  that  Koch  should  receive  a  refund 
of  $24,910.68  in  principal  and  $1,500.25  in 
accrued  interest  for  a  total  refund  of 
$26,410.93. 

Mobil  Oil  Corporation/Admiral  Mobil,  et  al., 
2/4/87:  RF22S-10135  et  al. 
The  Doe  issued  a  Decision  granting  47 
Applicatioiu  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  appUcant  elected  to  apply  for 
a  refund  based  pon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp., 
13  DOE  1 85.339  (1965).  The  DOE  granted 
refunds  totalling  $24,722,  representing  $2a40S 
in  principal  plus  $4,317  in  interest. 

Mobil  Oil  Corporation/Alexander  P.  Weekes, 
et  al.,  2/4/87:  RF22S-6516  et  al. 
The  Doe  issued  a  Decision  granting  49 
Applications  for  Refund  from  the  Mobil  Oil 
Corporation  escrow  account  filed  by  retailers 
and  resellers  of  Mobil  refined  petroleum 
products.  Each  appUcant  elected  to  apply  for 
a  refund  based  pon  the  presumptions  set 
forth  in  the  Mobil  decision.  Mobil  Oil  Corp., 
13  DOE  1 85.339  (1985).  The  DOE  granted 
refunds  totalling  $34,149.  representing  $28,192 
in  principal  plus  $5,957  in  interest 

Mobil  Oil  Corporation/American  Safety 
Razor  Company,  et  al..  2/4/87;  RP225- 
8223  et  al. 
The  DOE  granted  37  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  their  full 
allocable  shares  based  on  the  volumetric 
methodology  set  forth  in  Mobil  Oil  Corp.,  13 
DOE  1  85.339  (1985).  The  total  amount  of  the 
refunds  granted  was  $3,326,  representing 
$2,744  in  principal  and  $582  in  interest 

Mobil  Oil  Corporation/ Astoria  64  Service 
Station,  et  al..  2/4/87:  RF22S-42ie  et  al. 

The  DOE  issued  a  Decision  granting 
refunds  from  the  Mobil  Oil  Cotporation 


escrow  account  to  58  retailers  and  restiUers 
of  Mobil  refined  petroleum  products.  Each 
applicant  elected  to  apply  for  a  refund  based 
upon  the  presumptions  set  forth  in  the  Mobil 
decision.  MiAil  Oil  Coip..  13  DOE  1 85.339 
(1985).  The  DOE  granted  refunds  toUlling 
$27,047. 

Quaker  State  Oil  Refining  Corporation/ 
Consolidated  Rail  Corporation.  Penn 
Central  Tranaportation  Company,  2/6/ 
87:  RP2lS-2ie,  RP213-217 
The  DOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund  filed  by 
end-users  of  Quaker  SUte  Oil  Refining  Corp. 
refined  petroleum  products.  Each  applicant 
presented  evidence  that  it  purchased  refined 
petroleum  products  from  Quaker  State  during 
the  consent  order  period.  According  to  the 
methodology  set  forth  in  Quaker  State  Oil 
Refining  Corp.,  13  DOE  1 85.211  (1965),  each 
applicant  was  foimd  to  be  eligible  for  a 
refund  from  the  Quaker  State  consent  order 
fund  based  on  the  volume  of  its  purchases 
times  the  volumetric  refund  amount  The 
refunds  approved  totaled  $9,842. 

DISKflSSALS 

The  following  submissions  were 
dismissed. 


Coivipiny  iWM 


AJ.  IMttr  HauSng  A  Rigging  mc 
ASM  Cartiags  of  TMsy  Pa* 
ASP  Tiuok  Una,  Inc 

t  j^  rinrirSa     Lilii 

I  OS  rWrnOmt  W^.......«— 

na  Ci^WiW|» — 

AfTQw  Sow  f^odudi .»..»... 
Big  Mk  TfucMno  Oompiny, 
BHkayt  E]«raM  Company.. 
Blsok  tfid  WNIi  Cvi^  kic 

BIu^2m  SanHoM*  Inc. 

Braddyt  Auto  Bwvteantof — 
BtAmsHc  Tfmport  Compviy. 
Bivnhan  Swtoa  Cofponrtton. 

Ciff  8>nnj>  ...^»....— ^..-.— .w 

CanvHB  TncMng,  Inc  ~..^— —....«.. 
CMMns  Tranapoft  Company ..»»« 
CankwHaa  OS  Goiwpany  ._«..>».....— 
Ctvomafloy  AnMrican  CotporaHon, 

CMy  01  Artianaaa  CNy 

Ctarka  Summi  Tai^  mc 

Ctonay  Famw  Tnddng »»«... 

Conwnartcal  Wavanouaa  Compaf^f. 
CniQ  TfanapoftaHon  Compaf^  .**•••' 
Cvyaw  FamMt  Inc  ^>.«»— ..«...«— .. 

Cyvua  Tfuok  Unoo,  Inc 

Dalanaa  UigWkja  Aganoy 

Dumloffd  TnjoMng  Company  .«»»• 

Earf  R  Gay  QuH 

Eaal  aua  San^toa  StoHon 

Edmondnn  QuN  SWIon ......»-..»» 

Fami  Houaa  Footto  CovporaMon. — 
Ftoar  Conaol  DMaion  Rookwai 
roaMs  waamnD  uun  ■».».»»...» 

Qanlner  TiucHng  Ca,  Inc 

<3to  OMfeuSng  Co.  Inc 

QtmimUh  Tad.  Inc 

HSW  TncUng  Col,  me 

HJ.  aisniiS,  mc..-.^. -■— 

Hal*a  Motof  TianaR  Company. 
HaaMHar  a  Sanaoa  8ialion...M 
Hanava  Coacnaai  lnc.....>— — •*. 
HohanwM  TnnMr^  Unaa,  Inc 

Hoiday  QuM 

HopUno't  QuN 

Howara  SnapparaL  mo 
Howw  a  cj^vaaOi  Inc 

Inoo  Expfaaa,  Inc 

Indtana  BaN  Talaphona  Company 
Javaay  Coaal  FfaiQpC  Unaa 


Na 


RF270-2271 

RF270-2219 

RF270-221S 

RFZ70-1S01 

RFZ70-22Z7 

flF4fr«)0 

BF2a5-6454 

RFZTO-ieSO 

BF2T0-1770 

RF27»-11Sa 

RF40-32eS 

HF40-32S3 

RFZ7a-22SS 

RFZ70-2248 

RF40-677 

RF270-1179 

RF270-1040 

nF40-29Se 

RFZ71-207 

RF22»-»7t 

nF270-1354 

nFZ70-2410 

nFZ7D-«16 

RFZTO-ZZSa 

RF270-18iO 

RFZ7D-2194 

RF22S-4143 

RF27D-22S7 

RF40-C23S 

RF40-a72 

RF40-22Sa 

RF270-23S3 

nF22S-2eiS 

RF4O-29e0 

RF270-223e 

RFZ7IM39. 

RFZTO-eSS 
RFZ70-212e 
RF270-2240 
RF270-2296 
RFZ70-1238 
RF40-3627 
RF270-2S4 
RF270-243S 
NF40-2Se2 
RF40-3333 

nFZ7o-i4se 

RF270-2432 
RF270-2275 
RF2S0-4aa 
RF270-1763t 

RFZTO- 

1237 


Oonpsny  nanw 


Kamp'a  Gun  Santa* 

Kkk  NaSonalMsa  CoMpsfv.. 
Koch  Safvtoa  ConpvV" 
KedM  OsaM  HauiMi,  Inc- 
US.  QrSSS* 


Langdon  Ti  aniportaSon.. 
Lyndanlnc.. 


Marey**  Ladaawa  QiSI.. 


Mwptiy  Molar  FialgM  Unaa,  hie  ~ 
FMBonai  iran^Kin  oawnaa*  wwi.. 

MoMow^  Qnm  Sarvloa 

Nofaaman  TnddnOg  lnc-...«— «. 
NTC  e*  AmartcAi  Inc .»»- 


OK  Grooanr  Company. 
Oacar  Mayw  Food .. 


Panaal  OonatuoNon  Co^  mc  .. 
Piririna  FtfnHwa.  mc^.......— 

Palar*tJ 


Port  Noirti  E^waaa  Company .. 
R.C  WMtama*  Inc  •. 
RatplCa  SMon- 


Rapid  QaMMHon  Sanioa.  Inc. 
RCA 


Rlghl^^Way,  Inc. 

RabMt-tOuN 

Rotdnn'a  QuH .... 


RcMon'aQiMSarvlca.. 

RuaaaS'a  QuH  Saivtaa  #1 

Saara,  Roabuck  and  Conpany- 
SkxNaac  Canlara.  lnc.-..~»..»-» 
SIvay  RaMgaraM  Canlan,  Inc- 
Ouularaal  Tiataia,  Inc.. 


r-Wacfear  SHoonaa  CoipwaSon.. 
Supartna  TranapertaSon  Co.,  Inc 


CaaaNo. 


RF2SS-13. 

RFiSO-IS 
RF40-iS28 
RF27».2216 
RF270-2217 
RF270-2418 
RF22S-706ak 

RF22S- 

7057 
RF270-2222 
RF27M273 
RF40-3477 
RF40-3444 
RF270-22fl6 
RF270-2220 

_„,aRF*>-«231 

. ~RF270-242e 

RF270-1248 

RF27l>-2420 

RF270-2221 

RF22»-2ee3 

RF270-2233 

RF40-2228 

RF270-2232 

RF270-2234 

RF40-222S 

RF27D-18eS 

RF270-240e 

RF27<fr-2280 

RF270-223S 

RF40-293e 

RF4O-2208 

RF40-223a 

RF4fr-22S1 

RF270-2ie« 

RF270-2278 

RF270-2277 

RF27O-20ei 


Taylor  S  Afidar*o)«  ToMing  and  LVMaraga 
Company. 

Tinn Tnick  Unm,  mc 

Taaaa  Madcan  nas— >  Company 

Tolado  Frtgid  Unas.  Inc ^ 

Tom  McGann 


TrfbofO  Coach  CorpotaSoo- 
UaharTranaport  me.. 


Van  Bruni  S  Son,  mc.. 
Vligmia  Foedi  o>  BuaSild.  Ine- 

W.a  Qiaoa  S  Company 

W41  Tranaportalan  Ca.  Inc  — 
MWla  Sroa.  Tnddng  Compaiv.. 

WNMaU  Tank  Unaa^  me 

VM|al  TianaportMlen^  me 


¥WHNm  and  Raid  GuN 

I  Aarcapaoa  Coipoiaion. 


RF270-2210 
RF270-2208 
RF22S-6612 

RF27O-2207 
RF271-iee 
RF2 70-2243 
RF22S-«e27. 
RF22S- 


RFZ7»-ia2S 
RF270-17Se 
HF27&-2191 
RF270-2363 
RF22S.e301 
RF270-2231 

nF270-«es 

RF270-2247 

RF270-2427 

RF27D-242S 

RF40-2243 

RF22S-2e45 


Copies  of  the  fuU  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  IM)  p.m.  and  5:00  p.m.,  except 
federal  holidays.  They  are  also  available 
In  energy  Management-  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
CwMft  B.  Bramay, 

Director,  Office  ofHearinga  and  Appeals. 
March  2. 1987, 
[FR  Doc.  87-4922  Filed  3-8-87:  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-fRL-«161-«l 

Nolle*  Of  inttnt  To  Prapart  a  Dnrft 
Envlronmantal  Impact  Statamant  for 
North  Outfal  Sawar  Raplacamant 
FacWty;  Loa  Angalaa,  CA 

aoency:  Environmental  Protection 

Agmcy,  Region  IX. 

action:  Notice  of  Intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(EIS)  for  the  North  Outfall  Sewer, 

Replacement  Facility,  Los  Angeles, 

California. 


:  To  fulfill  the  requirements  of 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  EPA  has 
identified  a  need  to  prepare  an  EIS  and 
therefore  issues  this  Notice  of  Intent 
pursuant  to  40  CFR  1501.7 
FON  FUfrrHER  MFOmiATION  CONTACT: 
Paul  Helliker,  California  Branch,  Water 
Management  Division,  U.S. 
Environmental  Protection  Agency. 
Region  IX,  215  Fremont  Street  San 
Francisco,  CA  94105,  Telephone  (415)- 
974-8283. 


Description  of  the  Proposed  Action: 
The  proposed  action  would  be  the 
approval  of  a  facilities  plan  and  the 
issuance  of  grant  monies  pursuant  to 
section  201  of  the  Clean  Water  Act  for 
the  design  and  construction  of  a 
replacement  facility  for  the  North 
Outfall  Sewer  in  the  City  of  Los  Angeles. 

2.  Public  and  Private  Participation  in 
the  EIS  Process:  FuU  participation  by 
interested  Federal,  State,  and  local 
agencies  as  well  as  other  interested 
private  organizations  and  parties  is 
invited.  The  public  will  be  encouraged 
to  participate  in  the  planning  process. 

3.  Scoping:  The  existing  North  Outfall 
Sewer  (NOS)  was  constructed  in  the 
1920's.  This  facility,  which  is  semi- 
elliptical  in  cross  section  and  traverses 
a  distance  of  approximately  10  miles 
from  its  origin  in  the  vicinity  of  the 
intersection  of  La  Cienege  Boulevard 
and  Rodeo  Road  to  its  destination  at  the 
Hyperion  Treatment  Plant  is  now 
deteriorating.  It  has  fallen  tile  lining, 
spalling  of  the  concrete  shell,  and 
significimt  interior  debris  deposits.  The 
NOS  is  often  surcharged  and 
occasionally  overflows  into  the  Ballona 
Creek.  It  currently  has  no  diversion 
capabiUty. 

In  recognition  of  the  potential  water 
quality  and  other  environmental  hazards 
associated  with  the  present  state  of  the 
NOS,  the  California  Regional  Water 
Quality  Control  Board.  Los  Angeles 
Region,  on  January  27, 1986.  issued 


Cease  and  Desist  Order  No.  88-2,  which 
states  in  part 

".  .  .  the  City  of  LA  shall  .  .  .  eliminate 
dry  weather  overflows  of  sewage  [from  the 
lefferson  Boulevard  Maintenance  Yard 
Overflow  Structures]  .  .  .  by  completing 
short  and  long  term  corrective  actions  (that 
include  the  construction  of  the]  North  Outfall 
Replacement  Sewer  (NORS)." 

The  proposed  project  includes  an 
examination  of  the  design  and 
construction  of  a  NORS  and  other 
alternatives  to  satisfy  the  intent  of  the 
Cease  and  Desist  Order.  The 
alternatives  to  be  evaluated  include 
several  alternative  alignments  for  a 
NORS,  cleaing  and  rehabilitation  of  the 
existing  NOS,  and  construction  of  a 
water  reclamation  plant 

4.  Timing:  EPA  estimates  the  draft  EIS 
will  be  available  for  public  review  and 
comment  around  September,  1987. 

5.  Requests  for  Copies  of  the  Draft 
EIS:  All  interested  parties  are 
encouraged  to  submit  their  name  and 
address  to  the  person  indicated  above 
for  inclusion  on  the  distribution  Ust  for 
the  draft  EIS  and  related  public  notices. 

Dated:  February  24, 1987. 
Richard  E.  Sanderson, 

Director,  Office  of  Federal  Activities. 
[FR  Doc  87-4794  Filed  3-6-87;  8:45  am] 
fHllftQ  CODE  I 


[OPT8-99240:  FRL-318S-8] 

Fatty  Add  Eatara  Of  AHcoxylatad 
Aromatic  Polyol 

agency:  Environmental  Protecti(m 
Agency  (EPA). 
acyion:  Notice. 


;  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemical  for  test  marketing 
purposes  imder  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722).  This  notice,  issue  under  section 
5(h)(6]  of  TSCA,  announces  receipt  of 
one  application  for  exemption,  provides 
a  summary,  and  requests  comments  on 
the  appropriateness  of  granting  each 
exemption. 

DAYC:  Written  comments  by:  March  24, 
1987. 

ADONtas:  Written  commenta,  identified 
by  the  document  control  number 
"{OPTS-«9240]"  and  the  spedflc  TME 


nimiber  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-lOO,  401 M 
Street  SW.,  Washington,  DC  2046a 
(202)  554-1305. 
POIkMrrHEfl  INFOflMATION  CONYACR 

Stephaliie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611, 401  M  Street  SW., 
Washington.  DC  20460,  (202)  382-3725. 
aUPTLEMENYAIIV  MPORMAYKM:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  TME  application  received 
by  EPA.  The  complete  non-confidential 
application  is  available  in  the  Public 
Reading  RotHn  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4K)0  p  jn., 
Monday  through  Friday,  excluding  legal 
holidays. 

T  87-11. 

Close  of  Review  Period.  February  3, 
1987. 

Manufacturer  Lonza  Inc. 

Chemical.  (G)  Fatty  acid  esters  of 
alkoxylated  aromatic  polyol. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  ConfidentiaL 

Dated:  March  3, 1987. 
DaniseDevoe, 

Acting  Division  Director,  Information 
Management  Division. 
[FR  Doc.  87-4860  FUed  3-6-87;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Appllcationa  for  ConaoNdatad  HaarIng; 
Loaw  BroadcaatIng  Corp.  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApplcaM  and  Cay/SMa 


A.  Roban  M.  Loaw.  Loaiv 
DToaocaiang  uorp.,  wHpanii. 
HI. 

8.  Chun  Broadcaiimg,  Lid.. 
Walpahu.Hi. 

C  Paula  BapSai  d/b/a  WMpahu 


aNp,  waipahu,  HI. 
0.  CMattia  E.  PmA,  Waipahu, 

HI. 
c.  Danny  Moftonan  and  CMa 
Cache  d/b/a  Waipahu  Com- 


Mp.  Waipahu.  HL 


naNa 


BPH-840e2SI0 
BPH.aS0522MO 

BPH-asoesiMX 

BPH-SS0631NF 
Bf>H.«S0631NQ 


No. 


87-27 


2.  Piusuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  appUcations  have 
been  designated  for  hearing  in  a 
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consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below,  llie 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  1937.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


iMusHMdbio 

Api«canlW 

1.  Conllngwl-Ca>np««h« 

t  Omrnam 

Mimtmta. 
A  (Sa* /^finnrfh) 

xwm-       ~      —       —    - 

Al^plean*. 

M  wSMMi. 

AfipHcanft) 

1  RnvoM                        

E 

AACO.E 

'  '"     It'll'  1 

AACAE 

-f  ^Wmn 

KBfiJDJE 

(3)  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW., 
Washington.  DC  20037  (Telephone  (202) 
857-3800). 
W.liDGay. 

Assistant  Chief.  Audio  Servicet  Division, 
Mass  Media  Bureau. 
(FR  Doc  87-4845  filed  3-8-87: 8:45  am] 
aaiJNQ  COOK  ant^i-ii 


Appttcationa  for  ConaoNdatod  HMrifiK 
Spann  Cotmnunicatlona  at  aL 

1.  The  Commission  has  before  it  the 
following  mutoaUy  exclusive 
applications  for  a  new  AM  station: 


Awifcant  «nd  CSy/SlHi 

RtoNa 

yM 

OoeM 

Na 

A.      Spam     rnnirtritnni. 

an«M«a.M0. 
a  MMaal  QtaMr.  GiadMna. 

MO. 

OP-S5ia02AE 
BP-MIZOZAQ 

•7-ia 

2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  apphes  to 
that  particular  applicant. 


3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceedmg.  the  full  text 
of  the  issue  and  the  appUcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW..  Washington  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.  2100  M  Street  NW., 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 
LanylXBads. 

Chief,  Audio  Senrices  Division.  Mass  Media 
Bureau. 

Appandix 

1.  To  determine  whether  Pervis  Spann. 
as  a  principal  of  Midway  Broadcasting 
Company,  misrepresented  in  an 
application  for  a  new  broadcast  station 
at  Maywood-Chicago,  Illinois,  the 
identity  of  its  consulting  engineer,  and, 
in  light  of  the  evidence  adduced, 
whether  Spann  Communications 
possesses  the  basic  quahflcations  to  be 
a  Commission  licensee. 

2.  To  determine  whether  Pervis  Spann 
paid  Daryl  Williams  to  sign  a  false 
affidavit  which  minority  Broadcasting  of 
the  Midwest  Inc.  filed  with  the 
Commission  in  a  proceeding  involving 
mutually  exclusive  proposals  for  a 
Memphis,  Tennessee,  broadcast  station 
and,  in  light  of  the  evidence  adduced, 
whether  Spann  Conununications 
possesses  the  basic  qualifications  to  be 
a  Commission  licensee. 

[FR  Doc  87-4846  Filed  3-6-87:  8:45  am] 
■NJJNO  COOf  •71»«1-« 


FEDERAL  RESERVE  SYSTEM 

Sacurtty  Pacific  Corp^  Propoail  To 
unoarwnia  ana  uaai  ai  vanaai 
SacurWaa  to  a  Umltad  Extant 

Security  Pacific  Corporation 
("AppUcant"),  New  York.  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  1 225.23(a)(3)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3]),  for  permission  to  engage 
throu^  Security  Paciflc  Securities,  Inc. 
("Company"),  Los  Angeles.  California, 
or  through  one  or  more  wholly-owned 
subsidiaries  of  Company,  in  the 


activities  of  underwriting  and  dealing  in. 
to  a  limited  extent  the  following 
securities  which  are  eligible  for 
purchase  by  banks  for  their  own 
account  but  not  eligible  for  banks  to 
undenwrite  and  deal  in  (hereinafter 
"ineligible  securities"): 

(1)  Municipal  revenue  obligations 
(including  certain  industrial 
development  bonds); 

(2)  Mortgage-related  securities 
(obligations  secured  by,  or  representing 
interests  in.  residential  real  estate 
mortgages): 

(3)  Consimier-receivable-related 
securities  (obligations  secured  by,  or 
representing  an  interest  in,  loans  or 
receivables  of  a  type  generally  made  to 
or  due  from  consumers)  (hereinafter 
"CRRs"). 

(4)  Commercial  paper 
Applicant  has  applied  for  approval 

under  §  225.25(b)(16)  of  Regulation  Y  (12 
CFR  225.25(bHl6))  to  engage,  de  novo 
through  Company  in  underwriting  and 
dealing  in  securities  and  money  market 
instruments  that  banks  are  expressly 
authorized  to  underwrite  and  deal  in 
under  section  16  of  the  Glass-Steagall 
Act  (12  U.S.C.  24  Seventh),  including 
U.S.  government  obligations  and  general 
obligations  of  states  and  their  political 
subdivisions.  The  foregoing  activities 
are  presently  conducted  by  Applicant's 
principal  banking  subsidiary.  Security 
Pacific  National  Bank  and  would 
ultimately  be  transferred  to  Company. 

Upon  approval  the  proposal. 
Company  woidd  commence 
underwriting  and  dealing  in  ineligible 
securities  subject  to  the  limitations  set 
forth  in  the  af^ication.  The  activities 
would  be  performed  through  Company's 
o^ices  in  Los  Angeles,  serving 
ctistomers  throughout  the  United  States. 
Company  may  establish  offices  in  other 
locations  as  it  deems  necessary  and 
appropriate. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may.  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereta"  The  Board  has  not 
previously  approved  the  proposed 
underwriting  and  dealing  activities  for 
bank  holding  companies.  On  December 
24, 1986,  the  Board  approved  an 
application  under  section  4(c)(8)  by 
Bankers  Trust  New  York  Corporation  to 
engage  in  the  limited  placement  of  third- 
party  commercial  paper  with 
purchasers,  even  if  that  activity  were 
deemed  to  constitute  underwriting. 


7214 


Fadaral  Register  I  Vol.  52.  No.  45  /  Monday.  March  9.  1967  /  Notices 


Federal  Regbtar  /  Vol  52.  No.  45  /  Monday,  March  9.  1987  /  Notices 


7213 


subject  to  conditions.  73  Federal 
Reserve  Bulletin  138  (1987). 

Applicant  states  that  the  proposed 
activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto 
on  the  basis  of  its  beUef  that  banks 
engage  in  activities  that  it  believes  are 
functionally  and  operationally  similar  to 
those  involved  in  the  application, 
including  underwriting  and  dealing  in 
eligible  municipal  and  mortgage-related 
securities  as  well  as  money  market 
instruments;  making  secured  and 
unsecured  consumer  loans;  making 
short-term  loans  and  discounting 
commercial  paper  making,  buying  and 
selling  loans;  and  in  assisting  clients  in 
placing  commercial  paper. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
Ijerfonnance  of  the  activity  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices.  Applicant 
maintains  that  permitting  bank  holding 
companies  to  engage  in  the  proposed 
activities  would  enable  holding 
companies  to  provide  increased  services 
to  customers;  would  be  procompetitive; 
and  would  strengthen  the  safety  and 
soundness  of  bank  holding  companies 
by  enabling  them  to  improve  their 
liquidity,  competitive  position  and 
income  potential.  In  addition.  Applicant 
believes  the  proposal  would  not  result  in 
adverse  effects. 

The  application  also  presents  issues 
under  section  20  of  the  Glass-Steagall 
Act  (12  U.S.C.  377).  Section  20  of  the 
Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank,  such  as 
Security  Pacific  National  Bank,  with  a 
firm  that  is  "engaged  principally"  in  the 
"underwriting.  pubUc  sale  or 
distribution"  of  securities.  AppUcant 
states  that  it  would  not  be  "engaged 
principally"  in  such  activities  on  the 
basis  of  restrictions  that  would  limit  the 
amount  of  the  proposed  activity  relative 
to  the  total  business  conducted  by 
Company  and  relative  to  the  total 
market  in  such  activity. 

During  any  two  year  period,  the 
Company's  underwriting  and  dealing  in 
ineligible  securities  ("ineligible 
activities")  will  account  for  no  more 
than  15  percent  of  its  total  activities, 
measured  by  compliance  with  two  of  the 
three  indicia  set  forth  below; 

(1)  The  dollar  volume  of  underwriting 
commitments  (or  underwriting  or 


primary  sales  if  larger)  and  dealer  sales 
attributable  to  ineligible  activities, 
compared  with  total  dollar  volume  of  all 
of  Company's  activities; 

(2)  The  average  assets  acquired  in 
connection  with  ineligible  activities, 
compared  with  the  average  assets 
acquired  in  coimection  with  all  of 
Company's  activities;  and 

(3)  The  gross  income  (te^  income 
before  expenses  and  taxes)  &Y>m 
ineligible  activities,  compared  with  the 
gross  income  firom  all  of  Company's 
activities. 

In  addition.  Applicant  will  limit 
Company's  involvement  in  the  market 
for  ineligible  activities  through  the 
following  restrictions: 

(1)  The  volume  of  all  municipal 
revenue  securities  underwritten  by 
Company  in  any  one  calendar  year  shall 
not  exceed  3  percent  of  the  total  amount 
of  such  securities  underwritten 
domestically  by  all  firms  during  the 
previous  calendar  year. 

(2)  The  aggregate  volume  of  all 
mortgage-related  securities  and  CRRs 
underwritten  by  Company  in  any  one 
calendar  year  shall  not  exceed  3  percent 
of  the  total  aggregate  amount  of  such 
securities  undeiywrritten  domestically  by 
all  firms  during  the  previous  calendar 
year. 

(3)  The  amount  of  all  municipal 
revenue  securities  held  by  Company  for 
dealing  at  any  one  time  shall  not  exceed 
3  percent  of  the  total  amount  of  such 
securities  underwritten  domestically  by 
all  firms  during  the  previous  calendar 
year. 

(4)  The  aggregate  amount  of  all 
mortgage-related  securities  and  CRRs 
held  by  Company  for  dealing  at  any  one 
time  shall  not  exceed  3  percent  of  Uie 
total  aggregate  amount  of  such  securities 
underwritten  domestically  by  all  firms 
during  the  previous  calendar  year. 

(5)  The  total  amount  of  commercial 
paper  outstanding  on  any  day 
underwritten  by  Company  shall  not 
exceed  10  percent  of  the  average  daily 
amount  of  dealer-placed  commercial 
paper  outstanding  during  the  prior  four 
calendar  quarters  (Applicant  would 
reduce  this  limit  from  10  percent  to  5 
percent  if  the  Board  determines  that 
such  a  reduction  in  market  share  is 
legally  required). 

(6)  The  total  amount  of  commercial 
paper  held  in  inventory  by  Company  on 
any  day  shall  not  exceed  10  percent  of 
the  average  daily  amount  of  dealer- 
placed  commercial  paper  outstanding 
during  the  prior  four  calendar  quarters. 
(AppUcant  would  reduce  this  limit  from 
10  percent  to  5  percent  if  the  Board 
determines  that  such  a  reduction  in 
market  share  is  legaUy  required). 


In  addition.  AppUcant  has  stated  that 
it  would  be  prepared  to  conduct  aU  of 
the  proposed  activities  in  a  single 
corporation  should  the  Board  decide 
that  the  activities  of  Company  and  one 
or  more  of  its  subsidiaries  may  not  be 
viewed  on  a  consoUdated  basis  for 
section  20  pviposet. 

In  pubUshing  Security  Pacific's 
proposal  for  comment  the  Board  does 
not  take  any  position  on  the  consistency 
or  inconsistency  of  the  proposal  with  the 
Glass-SteagaU  Act  or  the  Bank  Holding 
Company  Act  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  appUcation  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  is  consistent 
or  inconsistent  with  the  Glass-SteagaU 
Act  or  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  Bank 
Holding  Company  Act  The  Board 
previously  pubUshed  for  comment 
appUcations  by  other  bank  holding 
companies  to  underwrite  and  deal  in  the 
proposed  ineligible  securities,  e.^ 
Citicorp  (50  FR  20847).  I.P.  Morgan  ft  Co. 
Incorporated  (50  FR  41025),  Bankers 
Trust  New  York  Corporation  (51  FR 
16590).  and  Chemical  New  York 
Corporation  (51  FR  42300).  The  Board 
held  a  hearing  on  certain  issues 
presented  by  the  appUcations  of 
Citicorp,  I  J>.  Morgan  and  Bankers  Trust 
on  February  3. 1987. 

Comments  are  requested  on  the  scope 
of  activity  permitted  by  the  phrase 
"engaged  principally"  under  the  Glass- 
Steagall  Act  including  whether  the 
phrase  contemplates  the  type  of 
limitations  involved  in  this  application, 
which  are  based  on  AppUcant's  market 
share  and  on  a  percentage  of  the 
affiUate's  total  business  activities.  The 
Board  also  seeks  comment  on  whether 
the  term  "engaged  prindpaUy"  in 
section  20  would  preclude  a  member 
bank  affiUate  from  engaging  in  activities 
restricted  by  this  section  on  a 
substantial  and  regular  w  non- 
incidental  basis  and  «vithout  regard  to 
the  amount  of  other  activities  conducted 
by  the  affiliate. 

Comments  are  also  requested  on 
whether  the  proposed  activities  are  "so 
closely  related  to  banking  or  managing 
or  controUing  banks  as  to  be  a  proper 
incident  thereto,"  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public  such  as  greater  convenience, 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition.  confUcts  of  interests, 
or  unsound  banking  practices."  In  this 
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regard,  comments  are  requested  on 
whether  conditiona  similar  to  those 
adopted  in  the  Board's  December  24, 
1986,  order  approving  the  commercial 
paper  activity  proposed  by  Bankers 
Trust  New  Yoric  Corporation,  or  other 
conditions,  should  be  established  to 
address  possible  adverse  effects. 

Upon  the  expiration  of  the  public 
comment  period,  depending  upon  the 
comments  received,  the  Board  may  wish 
first  to  consider  the  legal  issue 
presented  by  the  application  under  the 
Glass-Steagall  Act  in  order  to  determine 
whether  there  is  a  legal  basis  for 
considering  whether  the  activities  could 
be  permitted  for  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act. 

Any  request  for  a  hearing  on  these 
questions  must,  as  required  by  S  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)),  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551,  not  later  than  April  10, 1987. 

Board  of  Governors  of  Ihe  Federal  Reserve 
System,  March  3, 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc  87-4810  Filed  3-6-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Canters  for  Disease  Control 

Board  of  Scientific  Counselors; 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  the  Centers  for 
Disease  Control  (CDC)  announces  the 
following  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  committee  meeting: 

Name:  Board  of  Scientific  Counselors 

Date:  March  24-29. 1987 

Place:  Room  1003  (Lobby  Conference  Room). 
Centers  for  Diaeaae  Control,  1600  Clifton 
Road.  N.E.  AtlanU,  Georgia  30339 


Time  and  Type  of  Meeting:  Open,  1«)  p.m.  to 
4:30  p.ai.— March  24;  Closed,  9:00  a.m.  to 
IftOO  ain.— March  25;  Open,  10:00  a.m.  to 
12:00  noon — March  25 
Contract  Person: ).  Donald  Millar,  M.D^ 
Executive  Secretary,  ESC  NIOSH.  CDC 
1600  Clifton  Road.  N.E.,  Atlanta.  Georgia 
30333,  Teleohone:  Commercial:  (404)  329- 
3771,  rrS:  236-3771 
Purpose:  The  Board  is  charged  with  advising 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  on  the 
scientific  quality  and  efficacy  of  tlie 
Institute's  research. 
Agenda:  Agenda  Items  for  the  meeting  will 
include  announcements,  consideration  of 
minutes  of  the  previous  meeting,  planning 
of  site  visits  to  review  NIOSH  divisions, 
and  further  meeting  dates  and  locations. 
Beginning  at  9  a.m.  through  10  a.m.,  March 
25,  the  Board  will  discuss  certain  matters 
the  pubhc  disclosure  of  which  could 
constitute  a  violation  of  Sections  552b(c)(6) 
and/or  552b(c)i9)lB)  of  Title  5,  United 
States  Code.  Therefore,  pursuant  to  said 
provisions  and  the  determination  of  the 
Director,  Centers  for  Disease  Control,  this 
portion  of  the  meeting  will  not  l>e  open  to 
the  publia 

Agenda  items  are  subiect  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  so  indicated  is 
open  to  the  public  for  obsevation  and 
participation.  Anyone  wishing  to  make  an 
oral  presentation  should  notify  the  contact 
person  listed  above  as  soon  as  possible 
before  the  meeting.  The  request  should  state 
the  amount  of  time  desired,  the  capacity  in 
which  Ihe  person  will  appear,  and  a  brief 
outline  of  the  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may  be 
obtained  from  the  contact  person  listed 
above. 

Dated:  March  3. 1987. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 
|FR  Doc.  87-4796  Filed  3-6-87;  8:45  am] 
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Food  and  Drug  Administration 
(Docfc«tNat6E-00«11 

Detennlnatlon  of  Regulatory  Review 
Period  for  Purpoees  of  Patent 
Extension;  Cesamet 

AOCNCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARV:  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Cesamet  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 


Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 

AOORCSS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  RockviUe,  MD 
20857. 

FOR  RmTHm  IMFORMATION  CONTACT: 
Philip  L  Chao.  Office  of  Health  Affairs 
(HFY-20),  Food  and  E)rug 
Administration,  5800  Fishers  Lane, 
RockviUe,  MD  20857,  301-443-1382. 

SUPPLEMCNTARV  INMNNMATION:  The  Drug 
Price  Competition  and  Patent  Terin 
Restoration  Act  of  1964  (Pub.  L.  96-417) 
generally  provide*  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product,  medical  device,  food  additive, 
or  color  additive)  was  subject  to 
regulatory  review  by  FDA  before  the 
item  was  marketed.  Under  that  act,  a 
product's  regulatory  review  period  forms 
the  basis  for  determining  the  amount  of 
extension  an  applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product. 

Although  only  a  portion  of  a 
regulatory  review  period  may  count 
toward  the  actual  amount  of  extension 
that  the  Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  PDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C.  156(g)(1)(B). 

On  December  26, 1985,  FDA  approved 
for  marketing  the  human  drug  product 
Cesamet  (nabilone)  which  is  indicated 
for  the  treatment  of  the  nausea  and 
vomiting  associated  with  cancer 
chemotherapy  in  patients  who  have 
failed  to  respond  adequately  to 
conventional  antiemetic  treatments. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Cesamet 
from  Eli  Lilly  &  Co.  and  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration. 
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The  Patent  and  Trademark  Office, 
however,  later  suspended  action  on  the 
application  on  April  7. 1980.  pending 
resolution  of  an  appeal  before  the  U.S. 
Court  of  Appeals  for  the  Sbcth  Circuit  in 
Norwich  Eaton  PhaiwaceuUcals,  Ina  v. 
Bowen  or  the  completion  of  rulemaking 
procedures  for  scheduling  the  drug  by 
the  Drug  Enforcement  Administration. 
The  issue  in  the  Norwich  Eaton 
Pharmaceuticals,  Inc.  case  focused  on 
whether  a  drug  product  is  approved  on 
the  date  FDA  approves  final  printed 
labeling  for  the  drug  or  on  the  date  FDA 
issues  a  letter  stating  that  the  NDA  is 
approved.  The  Sixth  Circuit  recently 
niled  in  favor  of  FDA.  holding  that  a 
drug  product  is  approved  on  tiie  date 
FDA  issues  a  letter  stating  that  the  NDA 
is  approved.  Shortly  thereafter,  in  a 
letter  dated  February  9, 1987.  FDA 
advised  the  Patent  and  Trademark 
Office  that  the  human  drug  product  had 
undergone  a  regulatory  review  period 
and  that  the  active  ingredient,  nabilone, 
represented  the  first  permitted 
commercial  marketing  or  use  of  that 
active  ingredient  This  Federal  Register 
notice  now  represents  FDA's 
determination  of  the  product's 
regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Cesamet  is  4,304  days.  Of  this  time,  2.895 
days  occurred  during  the  testing  phase 
of  the  regulatory  review  period,  while 
1,409  days  occurred  during  the  approval 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505 fi)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  became  effective: 
March  16. 1074.  FDA  has  verified  the 
applicant's  claim  that  the  notice  of 
claimed  investigational  exemption  (IND) 
for  the  drug  became  effective  on  March 
16. 1974. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food.  Drug,  and 
Cosmetic  AcL  February  17, 1982.  FDA 
has  verified  the  applicant's  claim  that 
the  new  drug  application  for  Cesamet 
(NDA  16-677)  was  initially  submitted  on 
February  17, 1982. 

3.  The  date  the  application  was 
approved:  December  26. 1985.  FDA  has 
verified  the  appUcant's  claim  that  NDA 
18-677  was  approved  on  December  26, 
1965. 

This  determination  of  the  regulatory 
review  period  establishes  ttie  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  cslculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension. 


this  applicant  seeks  731  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may, 
on  or  before  May  8. 1967,  submit  to  the 
Dockets  Management  Branch  (ad(h«8S 
above)  written  comments  and  ask  for  a 
redetermination.  Ftirthermore.  any 
interested  person  may  petition  FDA,  on 
or  before  September  8, 1987.  for  a 
determination  regarding  whether  the 
appUcant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Kept  857, 
Part  1.  98th  Cong.,  2d  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.30. 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  February  27, 1987. 
Stuart  L  Nightingale. 

Associate  Commissioner  for  Health  Affairs. 
[PR  Doc  87-4819  Filed  »-e-«7:  OM  am] 


Health  Care  Financing  Administration 

[BOM-040-N] 

Medicare  and  Medicaid  Programs; 
ICD-9-CM  Coordlnatton  and 
Maintenance  Committee  Meeting 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Notice  of  pubUc  meeting. 

w — • 

SUMMARY:  TIus  notice  aimounces  the 
next  meeting  of  the  International 
Classification  of  Diseases.  Ninth 
Revision,  Clinical  Modification  (ICD-9- 
CM)  Coordination  and  Maintenance 
Committee.  The  public  is  invited  to 
participate  in  the  discussion  of  the  topic 
areas. 

DATE:  The  meeting  will  be  held  on 
Tuesday.  April  7, 1987.  and  Wednesday, 
April  8, 1987,  beginning  at  9:30  a^n.  to 
4K)0  p.m.  Eastern  Standard  Time. 

address:  The  meeting  will  be  held  in 
Room  703A  Hubert  R  Humplirey 
Building.  200  Independence  Avenue, 
SW.  Washington.  DC 

FOR  RMTNOI  information  CONTACT: 

Betty  See.  (301)  604-4885. 


sufplementarv  mformatnm:  The 
ICD-9-CM  is  the  clinical  modification  of 
the  World  Health  Organization's 
International  Classification  of  Diseases. 
Ninth  Revision.  It  is  the  coding  system 
required  for  use  by  hospitals  and  other 
health  care  facilities  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid,  and  all  other 
health-related  DHHS  programs.  The 
work  of  the  ICD-9-CM  Coordination 
and  Maintenance  Committee  will  allow 
this  coding  system  to  continue  to  lie  an 
appropriate  reporting  tool  for  use  in 
Federal  programs. 

The  Committee  is  composed  entirely 
of  representatives  from  various  Federal 
agencies  interested  in  the  International 
Classification  of  Diseases  (ICD)  and  its 
modification,  updating,  and  use  for 
Federal  programs.  It  is  co-chaired  by  the 
National  Center  for  Health  Statistics 
and  the  Health  Care  Fmandng 
Administration. 

At  this  meeting,  the  Committee  will 
discuss  autologous  bone  marrow 
transplants,  placement  of  venous 
catheter  for  chemotherapy  access, 
anesthesia  use  with  procedures, 
polysomnogram  and  multiple  sleep 
latency  test  phototherapy  for  neonatal 
jaimdice,  debridement  and  other  topics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Prc^ram:  No.  13.773,  Medicare-Hospital 
Insurance  Program;  No.  13.774, 
Supplementary  Medical  Insurance) 

Dated:  March  2. 1087. 
William  L.  Ropw,  M  J).. 
Administator,  Health  Care  Financing 
A  dministration. 

[FR  Doc.  87-4850  FUed  3-8-87;  8:45  am] 
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Health  Reaourcee  and  Servlcea 
Admlntotratton 

Designation  of  MsdtcaVy  Undoraorved 
Populatlona  Recommended  t>y  ttie 
Chief  Executive  Officer  and  Local 
Officials  of  a  State 

aoency:  Health  Resources  and  Services 
Administration.  HHS. 

action:  Notice. 

SUMMARY:  Under  the  provisions  of 
section  330(b)(6)  of  the  Public  Health 
Service  (PHS)  Act  42  U.S.a  254c(bK6). 
as  recently  amended  by  Pub.  L  99-2fl0, 
the  Governors  of  the  States  of 
Pennsylvania  and  K^ine  have  asked  the 
Secretry  of  Health  Human  Services 
(HHS),  to  designate  specific  populations 
within  their  States  as  medically 
imderserved  populations  (MUPs).  Public 
Law  99-280  amends  section  330  of  the 
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PHS  Act  to  allow  such  designation  of 
MUPs  which  do  not  meet  established 
criteria  if  the  chief  executive  officer  and 
local  officials  of  the  State  recommend 
the  population  for  designation. 

The  amendments  to  section  330  made 
by  Pub.  L  99-280  also  provide  that  the 
Secretary  must  notify  and  consult  with 
the  chief  executive  officer  of  the  State, 
local  ofRcials  of  the  State,  and  the  State 
organization,  if  any,  which  represents  a 
majority  of  Community  Health  Centers 
in  such  State,  before  designating  or 
terminating  designation  of  MUPs.  HHS 
is  currently  developing  regulations  to 
specify  procedures  for  providing  such 
notice  and  opportunity  for  comment. 
Until  these  regulations  are  published, 
this  notice  provides  an  opportimity  for 
local  officials  and  appropriate 
Conununity  Health  Center  organizations 
of  the  States  of  Pennsylvania  and  Maine 
to  comment  on  the  reconunendations  of 
the  Governors  of  these  States  to 
designate  as  MUPs  the  areas  described 
in  this  notice.  Also,  until  regulations  are 
published  to  define  "local  officials"  and 
set  other  conditions,  this  notice  provides 
the  vehicle  for  "local  ofHcials"  to 
recommend  MUP  designation  as 
provided  in  section  330(b)(6)  for  the 
populations  which  do  not  meet 
established  designation  criteria  and 
which  are  specified  in  this  notice. 
DATS:  Comments  should  be  in  writing 
and  should  be  received  by  April  8, 1987. 
If  no  negative  recommendations  are 
received  within  this  period,  the 
populations  specified  in  this  notice  will 
be  designated  as  MUPs  by  the 
Secretary.  Negative  recommendations 
will  be  investigated  and,  if  determined 
by  the  Secretary  to  be  valid,  substantial 
and  persuasive  rebuttals  of  the 
Governors'  justifications,  and  notice  will 
be  issued  within  45  days  from  the  date 
of  publication  of  this  notice  denying 
designation  of  the  population(s)  as 
MUPs.  If  no  notice  is  published  within 
this  time  period,  the  populations  are  to 
be  considered  designated  as  MUPs  by 
the  Secretary. 

AOORCSS:  Mail  comments  to  Mr.  James 
Purvis,  Director,  Office  of  Program  and 
Policy  Development,  Bureau  of  Health 
Care  Delivery  and  Assistance,  5600 
Fishers  Lane,  Room  7-15,  Rockville, 
Maryland,  20857. 

pom  PUMTHni  mromaATiON  contact. 
Mr.  Richard  Bohrer,  Director,  Division  of 
Primary  Care  Services,  Bureau  of  Health 
Care  Delivery  and  Assistance,  5600 
Fishers  Lane.  Room  7A-55,  Rockville, 
Maryland  20857.  (310)  443-2280. 
•umniCNTAiiv  iNrowMATKNi:  Section 
330  of  the  PHS  Act  provides  that  grants 
may  be  made  to  public  and  nonprofit 
private  entities  to  plan,  develop  and 


operate  Community  Health  Centers 
which  serve  medically  underserved 
populations.  The  PHS  Act  and 
implementing  r^ulations  define  a 
medically  underaerved  pcqnilation  as  the 
population  of  an  urban  or  rural  area 
designated  by  the  Secretary  as  having  a 
shortage  of  p>ersonal  health  services. 
The  PHS  Act  as  recently  amended  by 
Pub.  L  99-280,  provides  at  section 
330(b](e)  that  the  Secretary  may 
desigrwte  a  medically  underserved 
population  that  does  not  meet  medically 
underserved  population  criteria  set  forth 
in  regulations  to  be  promulgated  in 
accordance  with  section  330(b)(4)  if  the 
chief  executive  officer  of  the  State  in 
which  such  population  is  located  and 
the  local  officials  of  such  State 
recommend  the  designation  of  such 
population  based  on  unusual  local 
conditions  which  arc  a  barrier  to  access 
to,  or  availability  of,  personal  health 
services.  As  noted  above,  the  Secretary 
is  currently  in  the  process  of  developing 
regulations  to  implement  the  various 
provisions  of  Pub.  L  9»-280.  The 
Secretary  has  determined  that  it  would 
be  inappropriate  to  delay  acting  on 
requests  of  Governors  Thomburg  and 
Brennan  until  the  regulations  are 
published. 

Therefore,  the  Secretary  is  seeking 
comments  and  recommendations  &om 
local  officials  of  the  particular  areas 
involved  as  well  as  from  the 
organization  which  represents  a 
majority  of  the  Community  Health 
Centers  in  the  State  on  these  proposed 
designations. 

The  populations  which  have  been 
recommended  for  designation  are: 

(1)  Pennsylvania — ^The  service 
population  of  the  Centennial 
Comprehensive  Health  Care  Center,  in 
Warminster,  Bucks  County. 

This  population  is  recommended  for 
designation  as  a  medically  underserved 
population  because  Centennial  is  the 
primary  provider  of  health  care  to  the 
residents  a  Warminster  Heights,  an 
economically  disadvantaged  community 
within  affluent  Bucks  County.  The 
majority  of  the  population  of 
Warminster  is  below  the  poverty  income 
level  or  can  be  classified  as  "working 
poor."  The  working  poor,  while 
employed,  have  little  or  no  health 
benefits  to  defray  the  cost  of  their  health 
care.  Forty-four  percent  of  Centennial's 
patients  have  limited  English-speaking 
ability,  which  is  an  additional  barrier  to 
accessibility.  Ninety-six  percent  of 
Centennial's  clients  have  incomes  at  or 
below  200  percent  of  the  poverty  level 
as  determined  under  the  Department's 
Poverty  Income  Guidelines,  Fadaral 
Register  Vol.  51.  pages  5105-5106. 


The  availability  of  physician  care  is 
limited  by  the  facts  that  less  than  25 
percent  of  the  physicians  are  accepting 
new  medical  assistance  patients,  and 
the  local  hospital  has  no  outpatient 
services  available.  Primary  care  in 
contiguous  areas  is  distant  and 
restricted  by  the  cost  of  public 
transportation. 

(2)  Maine— The  service  population  of 
the  Scott- Webb  Memorial  Medical 
Cener  in  Hartland,  Maine,  including 
popidations  in  Athens,  Corinna, 
Hartland.  Palmyra.  Pittsfield  and  St. 
Athens. 

This  population  is  recommended  for 
designation  as  a  medically  underserved 
population  because  18.7%  of  the  Scott- 
Webb  Center's  service  area  population 
have  incomes  below  the  national 
poverty  level.  In  addition,  over  50%  of 
population  have  incomes  that  are  below 
200%  of  the  poverty  level. 

The  average  annual  fertility  rate  for 
the  period  1980-1984  for  the  State  was 
63.72  per  1000  females.  For  the  Scott- 
Webb  service  population  for  the  same  5 
year  period,  the  fertility  rate  reached 
96.77,  which  is  52%  higher  that  the  State 
average.  The  national  rate  for  1981  was  ■ 
52.7. 

Dated:  February  20, 1987. 
David  N.  SundwalL 
Administrator. 

[FR  Doc.  87-4817  Filed  3-8-87;  8:45  am] 
■MXHM  COOC  4M0-1i-ll 


National  inetitutes  of  Health 

Academic  Reeeareh  Enhancement 
Award 

In  its  report  accompanying  the  Fiscal 
Year  1985  appropriation  for  the  National 
Institutes  of  Health  (NIH).  Congress 
called  for  an  initiative  to  strengthen  the 
research  milieu  of  non-research- 
intensive,  four-year  colleges  and 
universities  which  provide 
undergraduate  training  for  a  significant 
number  of  our  nation's  research 
scientists.  In  FY  1985.  the  NIH  made 
$5,000,000  available  for  this  purpose  and 
was  able  to  award  75  "Academic 
Research  Enhancement  Awards" 
(AREAS).  In  FY  1986. 146  such  granU 
were  awarded,  amounting  to  $0,570,000. 
This  award  is  designed  to  enhance  the 
research  environment  of  educational 
institutions  that  have  not  been 
traditional  recipients  of  NIH  research 
funds.  The  awvd  is  intended  to  support 
new  research  projects  or  expand 
ongoing  research  activities  proposed  by 
faculty  members  of  these  Institutions  in 
areas  related  to  the  health  sciences. 
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^pUcationafor  FY  lil87  AREA  grants 
are  cmrently  undergoing  review  for 
scientific  merit  Since  it  is  anticipated 
that  additional  funds  wfll  be  avidlable 
next  year,  the  NIH  is  inviting  grant 
applications  for  the  FY  1888  competition 
for  AREA  grants. 

Eligibili^  requiieaMnts  of  the  AREA 
Program  include  the  following: 

Applicant  ludtntioaa 

•  Must  be  a  domestic  institution 
offering  baccalaureate  or  advanced 
degrees  in  the  sciences  related  to  health. 

•  Have  received  an  NIH  Biomedical 
Researdi  Grant  (BRSG)  in  no  more  than 
three  of  the  seven  fiscal  years  from  FY 
1981  through  FY  1987. 

•  Health  professional  schools  (e.g.. 
schools  of  medicine,  dentistry,  nursing, 
osteopathy,  pharmacy,  veterinary 
medicine,  public  health,  allied  health 
and  optometry)  are  riigible  if  they  meet 
both  criteria  above,  as  are  officially 
discrete  campuses  of  a  university. 

•  Multiple  applications  proposhig 
different  research  projects  may  be 
submitted  by  an  applicant  institution. 

Applicant  Principal  lavestigatoia 

•  Must  not  have  active  research  grant 
support  (including  an  AREA)  frtun  either 
NDi  or  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration 
(ADAMHA)  at  the  applicant  institution 
at  the  time  of  award  of  an  AREA  grant 

•  May  not  submit  a  regular  NIH  or 
ADAMHA  research  grant  application 
for  essentially  the  same  project  as  a 
pending  AREA  application. 

•  Are  expected  to  convict  the 
majority  of  their  research  at  their  own 
institution,  although  limited  access  to 
special  facilities  or  equipment  at 
another  institution  is  permitted. 

•  May  not  be  awarded  more  than  one 
AREA  grant 

Those  in  doubt  about  eligibility  should 
consult  their  institution's  Office  of 
Sponsored  Research,  or  the  NIH  Office 
of  Special  Programs  and  Initiatives. 
CERT,  (Building  31,  Room  1B54.  NIH. 
Bethesda,  MD  20802.  301/496-1968). 

Funding  decisions  will  be  based  on 
the  proposed  research  project's 
scientific  merit  and  relevance  to  NIH 
programs,  and  the  institution's 
contribution  to  the  undergraduate 
preparation  of  doctoral-level  health 
professionals.  Among  projects  of 
essentially  equivalent  scientific  merit 
and  program  relevance,  preference  will 
be  given  to  those  submitted  by 
institutions  that  have  granted 
baccalaureate  degrees  to  25  or  more 
individuals  who.  during  the  period  1977- 
1986,  obtained  academic  or  professional 
doctoral  degrees  in  the  health  related 
sciences. 


AREAS  are  awarded  on  a  coapetitive 
basis.  Applicants  may  nquent  support 
for  up  to  $60600  in  direct  costs  (pins 
applicable  indirect  costs)  for  a  pwiod 
not  to  exceed  24  months.  Althoa^  this 
award  is  non-renewable,  it  will  enable 
qualified  individual  sdentiats  within  the 
eliglUe  institutions  to  receive  sui^ort 
for  feasibility  studies,  pilot  studies  and 
other  small-scale  research  projects 
preparatoiy  to  seeking  more  substantial 
funding  from  the  regular  NIH  research 
grant  programs. 

Applications  for  this  award  will  be 
accepted  under  the  regular  application 
submission  procedures  of  the  Division  of 
Research  Grants  (DRG)  of  NIR  Grant 
applications  must  be  prepared  and 
submitted  on  HiS  398  grant  application 
forms.  An  abbreviated  format  and 
simplified  instructions  will  be  {Hovided 
for  use  in  preparing  these  applications. 
The  receipt  date  is  June  22. 1987. 

Those  individuals  and  institutions 
meeting  eligibility  requirements  and 
wishing  to  receive  further  information 
and/or  application  materials  should 
write  to:  AREA,  Office  of  Grants 
Inquiries,  Division  of  Research  Grants. 
National  Institutes  of  Health.  Westwood 
Building-^oom  449,  Bethesda. 
Maryland  20892,  (301)  496-7441. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.390,  Academic  Research 
Enhancement  Award  (AREA).  National 
Institutes  of  Health) 

Dated:  February  27, 1887. 
)amea  B.  Wyagandsa. 
Director,  National  Institutes  of  Health. 
[FR  Doc.  87-4605  Filed  »-fr-87;  8:46  em] 
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Biomedical  Reeeareh  Technology 
Review  Committee,  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  ^ven  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Committee  (BRTRC),  Division  of 
Research  Resources  PRR),  April  10, 
1987.  BuIMing  31,  Conference  Room  4.  A 
Whig.  National  Institutes  of  Health,  9000 
Rockville  Pike,  Bethesda.  Maryland 
20692. 

This  meeting  will  be  open  to  the 
public  on  April  10  from  2  p.m.  to  4  p.m. 
during  which  time  there  will  be 
comments  by  the  Director,  DRR;  report 
of  the  Director,  BRTP;  and  comments  by 
the  Assistant  Director  for  Review,  DRR, 
on  the  revised  PHS  398  form. 
Attendance  by  the  public  wrill  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sees.  552b(c)(4)  and  552b(c)(6), 
Tide  5,  U.S.C.  and  Sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  from  approximately  9  aon.  on 


April  10  until  2  pjn.  for  &e  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  appUcatiotu  amd 
the  discussions  C9uld  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  informatim  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
BIdg.  31,  Rm.  5B-10,  National  Institutes 
of  Health,  Bethesda,  MD  20092.  (301) 
496-5645,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request.  Dr.  Caroline 
HoUoway,  Executive  Secretary, 
Biomedical  Research  Technology 
Review  Committee,  Division  of  Researdi 
Resources,  Bldg.  31,  Rm.  5B-41,  National 
Institutes  of  Health,  Bethesda,  MD 
20892.  (301)  496-5411.  wiU  hiraish 
substantive  program  information  upon 
request 

(Catalog  of  Federal  Domestic  Aasistanoe 
Program  No.  13.371,  Biotechnology  Rasearch, 
National  Institutes  of  Health) 

Dated:  Mardi  2, 1987. 
Betty  |.  Beveiidga, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  87-4806  Hied  3-6-87;  8:45  am] 
iNJJNe  OOOC  4M0-et-«l 


Mnorlty  Biomedical  Reaeerch  Support 
Sut>committee  of  the  General 
Reaearch  Support  Review  Committee; 
Meeflng 

Pursuant  to  Pub.  L  92^-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  (MBRSS)  of  the  General 
Research  Support  Review  Committee 
(GRSRC),  Division  of  Research 
Resources  (DRR).  March  26-27. 1987, 
Building  31,  Conference  Room  9. 
National  Institiites  of  Health,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20892. 

This  meeting  will  be  open  to  the 
pubUc  on  March  27,  horn  1:30  p.m.  to 
adjournment  to  discuss  policy  matters 
relating  to  the  Minority  Biomedical 
Research  Support  Program  (MBRSP). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sees.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  March  26,  from  8:30  a  jn.  to  S 
p.m.  and  on  March  27,  8:30  a.m.  to  12:30 
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p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  lames  Augustine.  Information 
Officer,  Division  of  Research  Resources. 
National  Institutes  of  Health.  Building 
31.  Room  5B10,  Bethesda.  Maryland 
20892.  (301)  496-^5545.  will  provide  a 
summary  of  the  meeting,  and  a  roster  of 
the  committee  members  upon  request. 
Dr.  Lawrence  ).  Alfred,  Executive 
Secretary,  (301)  496-4390,  will  provide 
substantive  program  information  upon 
request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.375.  Minority  Biomedical 
Research  Support  National  Institutes  of 
Health) 

Dated:  March  2, 1987. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  87-4799  Filed  3-6-87;  8:45  am] 
MLUNO  COOC  4140-01-M 


National  Eye  Inatitute;  Meeting  of  the 
Vlalon  Reeearch  Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Vision  Research  Review  Committee, 
National  Eye  Institute.  March  26-27, 
1987,  Conference  Room  8.  Building  31, 
National  Institutes  of  Health.  Bethesda, 
Maryland. 

This  meeting  will  be  open  to  the 
public  on  March  26  from  8:30  a.m.  to  9:30 
a.m.  for  opening  remarks  and  discussion 
of  program  guidelines.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6). 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  from  9:30  a.m.  on  March  26,  until 
recess  and  on  March  27  frt>m  8:30  a.m. 
until  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
conHdential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  wdth  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Kay  Valeda.  Committee 


Management  Officer.  National  Eye 
Institute.  Building  31.  Room  eA-03. 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892.  (301)  496-4903,  will 
provide  tummaries  of  the  meeting, 
rosters  of  conunittee  members,  and 
substantive  program  information  upon 
request 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  134167.  Retinal  and  Choroidal 
Diseases  Researdi:  13.868.  Corneal  Diseases 
Research:  13.868,  Cataract  Research:  13.870. 
Glaucoma  Research:  and  13.871,  Sensory  and 
Motor  Disorders  of  Visual  Research;  National 
Institutes  of  Health) 

Dated:  March  2. 1967. 
Betty  J.  Bevaridga. 

Committee  Management  Officer,  NIH. 
(FR  Do&  87-4800  FUed  3-6-87;  8:45  am] 
HLUNQ  COM  414S-ei-4l 


Natlonai  Heart,  Lung,  and  Blood 
inatitute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart  Lung,  and  Blood  Inatitute.  on 
April  24. 1987.  from  8  a.m.  to  12  noon,  at 
the  Tropicana  Hotel,  3801  Las  Vegas 
Boulevard.  Las  Vegas.  Nevada  89109. 
(702)  739-2222. 

The  meeting  is  being  held  as  an 
adjunct  to  the  National  Conference  on 
High  Blood  Pressure  Control  April  24- 
26, 1987.  Tropicana  Hotel  Laa  Vegas. 
Nevada. 

The  entire  meeting  is  open  to  the 
pubUc.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Dr.  Edward  J. 
Roccella,  Coordinator,  National  High 
Blood  Pressure  Education  Program, 
Office  of  Prevention,  Education  and 
Control  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health.  Building  31.  Room  4A05. 
Bethesda.  Maryland  20892.  (301)  496- 
0554. 

Dated:  March  3. 1967. 
fames  B.  Wyngaatdan. 
Director,  NIH. 

[FR  Doc.  87-4807  Filed  3-6-87;  8:45  am] 
MLUNO  coot  4140-«1Hi 


Natlonai  inatitute  of  DIabetee  and 
Digeaiive  ana  money  uieeeeeei 
Meelino  of  ttie  NaUonai  Ploaitiye 
I  Adviaofy  Ooafd 


Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  DiseaseiAdvisory 
Board  and  its  subcommitteKl  on  March 
30, 1987,  8:30  a.m.  to  approximately  4 
p.m.  at  the  Crystal  City  Marriott  1999 
Jefferson  Davis  Highway,  Arlington, 
Virginia  22202.  The  meeting,  which  will 
be  open  to  the  pubUc,  is  being  held  to 
discuss  the  Board's  activities  and  to 
continue  evaluation  of  the 
implementation  of  the  long-range 
digestive  diseases  plan.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board,  1801  Rockville  Pike, 
Suite  SOO,  Rockville,  Maryland  20652, 
(301)  496-6045.  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  March  3. 1067. 
Betty  |.  Bevartogs, 

NIH  Committee  Management  Officer. 
[FR  Doc.  87-4806  Hied  3-6-67;  6:45  am] 
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National  inatitute  of  Environmental 
Health  Sdeneea;  Superfund  Hazardoua 
Subatancea  Baaic  Reeearch  and 
Training  Qrant  Program;  Meeting 

Notice  is  hereby  given  of  a  meeting  to 
be  held  at  the  National  Institute  of 
Environmental  Health  Sciences.  Main 
Conference  Facility,  Building  101.  Ill 
Alexander  Drive,  Research  Triangle 
Paric  North  Carolina  on  March  27. 1987. 
The  meeting  will  begin  at  9:30  a.m.  and 
end  at  approximately  4:00  p.m.  The 
meeting  is  open  to  the  public.  This 
meeting  is  in  follow-up  to  a  meeting  held 
on  December  15, 1986  (51  FR  43089, 
November  28. 1986). 

Background 

The  Superfimd  Amendments  and 
Reauthorization  Act  (SARA)  of  1986 
establishes  a  basic  university  research 
and  education  program  within  the 
Department  of  Health  and  Human 
Services.  The  law  authorizes  the 
Secretary,  acting  through  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS),  to  conduct  basic 
research  includiitg  epidemiologic  and 
ecologic  studies  in  a  broad  range  of 
areas  related  to  understanding  and 
attenuating  the  potential  health  effects 


resulting  bora  exposure  to  hazardous 
substances.  NIEHS  is  also  authorized  to 
allocate  up  to  10  percent  of  funds 
appropriated  for  this  purpose  to  provide 
grants  for  training  of  State  and  local 
workers  at  Supei^hmd  sites  and  for  long- 
term,  post-graduate  training  in  the 
biomedical  sciences  and  the  geosciences 
for  professionals  working  in  the 
hazardous  waste  field.  Congress 
authorized  funds  for  this  program  for  a 
five-year  period  beginning  in  October 

1986.  The  total  amounts  reserved  for 
research,  development  demonstration 
and  training  are  $3  million  in  Fiscal  Year 

1987.  $10  million  in  1988,  $20  million  in 
1989,  $30  million  in  1990,  and  $35  million 
in  1991.  These  dollar  amounts  for  Fiscal 
Years  1989-1991  are  budget  ceilings  and 
actual  amounts  will  be  appropriated 
each  year  consistent  with  the  Federed 
budget  process.  The  appropriation  for 
Fiscal  Year  1987  contains  $3.0  million 
and  the  President's  proposed  budget  for 
FY  1988  requests  $9.45  million  for  this 
program. 

Section  209(b)  of  SARA  limits 
recipients  of  awards  to  "accredited 
institutions  of  higher  education,"  which 
are  defined  in  the  Higher  Education  Act 
20  U.S.C.  3381.  It  is  clear  in  the  language 
of  the  law  and  in  the  legislative  history 
that  universities  are  intended  to  be  the 
institutional  focus  for  these  research 
grants  and  the  grantee  must  be 
substantatively  involved  in  the 
development  implementation,  and 
conduct  of  the  research.  However, 
grantees  are  permitted  under  the  law, 
and  encouraged  by  the  NIEHS,  to 
subcontract  as  appropriate  with  any 
organization,  public  or  private, 
necessary  to  conduct  their  research. 
These  organizations  may  include 
generators  of  hazardous  wastes,  persons 
involved  in  the  detection,  assessment 
evaluation,  and  treatment  of  hazardous 
substances,  owners  and  operators  of 
facilities  at  which  hazardous  substances 
are  located,  and  state  and  local 
governments. 

The  purposes  of  this  meeting  are  to:  1. 
Briefly  review  tha  Program 
Announcement  published  on  January  31, 
1987.  in  which  the  first  phase  of  the 
Superfund  Basic  Research  and 
Educations  was  described.  This  first 
phase  concentrated  solely  on 
biomedical  research  opportunities  which 
are  to  be  the  focus  of  first  year  funding. 

2.  Solicit  comments  from  the  attendees 
(and  in  writing  from  interested  parties 
unable  to  attend  the  meeting)  on  the 
engineering,  ecological,  and  hydrological 
research  opportunities  suggested  in  this 
Meeting  Annotmcement.  Since  the 
biomedical  research  opportunities  were 
discussed  in  detail  in  a  public  meeting  in 


December  1986.  these  will  not  be 
discussed  in  this  meeting  except  in  the 
context  of  their  relationship  to  the 
overall  multidisciplinary  research 
program. 

3.  Discuss  the  intended  integration  of 
advanced  or  graduate  training  into  the 
second  year  of  the  multidisciplinary 
research  program. 

Those  wishing  to  make  oral 
presentations  on  the  engineering, 
ecological,  and/or  hydrological 
components  of  the  program  will  be  given 
an  opportunity  to  do  so.  These 
presentations  should  be  limited  to  no 
more  than  seven  minutes.  Oral 
presentations  should  be  supported  by 
written  documents  that  can  be  left  with 
Ms.  Riley  at  the  meeting. 

A  draft  program  description  to  be 
summarized  at  the  meeting  is  described 
below.  Written  comments  are 
encouraged,  and  it  is  requested  that  they 
be  received  by  close  of  business  on 
March  20, 1987.  In  order  to 
accommodate  as  many  people  wishing 
to  speak  as  possible,  persons  wishing  to 
make  oral  presentations  should  contact 
Ms.  Riley  at  the  address  below  no  later 
tiian  March  20, 1987. 

Ms.  Janet  A.  Riley,  Administrative 
Office,  OD,  NIEHS,  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709 

Attendance  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
Ms.  Riley  at  the  above  address  or 
telephone  919-541-7621  or  FTS  629-7621. 
The  official  Government  representative 
for  this  meeting  will  be  Dr.  Anne  P. 
Sassaman. 

Dated:  March  3. 1987. 
lames  B.  Wyngaarden, 

Director,  National  Institutes  of  Health. 

Draft  Program  Background  and 
Description 

This  NIEHS  hazardous  substance 
basic  research  and  training 
complements  a  broader  research  and 
development  component  of  the 
Superfund  program  managed  by  three 
Federal  agencies. 

The  Environmental  Protection  Agency 
(EPA),  the  principal  manager  of  the 
Superfund  program,  has  specific 
mandated  research  responsibilities  in 
the  areas  of  assessment  of  the 
environmental  impact  of  hazardous 
substances  at  sites,  hazardous  waste 
containment  and  destruction 
technologies,  and  environmental 
transport  and  fate.  Protection  of  public 
health  and  welfare  is  the  primary  goal  of 
EPA.  and  thus  it  also  has  authority  to 
conduct  and  support  research  to  monitor 
and  test  for  hazardous  substances  in  the 


environment  and  for  health  effects  and 
health  risks  of  hazardous  substances. 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  in  die  U.S. 
Public  Health  Service  was  established 
by  the  original  Superfund  law  in 
December  1980.  ATSDR  provides  site- 
specific  public  health  assessments  and 
advisories  to  EPA  and  to  state  and  local 
agencies,  citizens,  and  health  care 
providers.  In  addition,  ATSDR  supports 
applied  research  activities  such  as  the 
development  and  evaluation  of 
toxicologic  profiles  for  hazardous 
substances  foimd  at  Superfund  sites, 
and  the  initiation  (in  cooperation  with 
the  HHS's  National  Toxicology  Program 
and  EPA's  Toxic  Substances  Control 
Act  and  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  programs)  of 
toxicologic  testing  where  necessary  for 
these  substances.  ATSDR  also  supports 
research  into  improved  clinical 
laboratory  methods  to  assess  human 
exposure  in  communities  affected  by 
Superfund  sites  and  may  establish 
exposure  registries,  and  health 
surveillance  systems  and  conduct 
epidemiologic  studies. 

NIEHS's  basic  hazardous  substances 
research  and  training  responsibiUties 
are  a  new  facet  of  the  Superfund 
program  and  are  intended  to  provide  a 
wide  range  of  research  to  address  the 
broad  public  health  concerns  arising 
from  the  release  of  hazardous 
substances  and  hazardous  wastes 
during  catastrophic  incidents  and  fitim 
uncontrolled,  leaking  waste  disposal 
sites.  NIEHS  is  an  institute  of  the 
National  Institutes  of  Health  and  for  20 
years  has  been  the  Federal  focus  for 
basic  environmental  health  and  related 
research.  The  Superfund  reauthorization 
builds  on  NIEHS's  history  of  conducting 
in-house  research  and  supporting  grants 
for  environmental  health  sciences 
research,  and  specifically  requires  that 
NIEHS  Superfund  basic  biomedical 
research  and  training  grants  be  awarded 
in  accordance  with  Titie  IV  of  the  PHS 
Act.  Under  Titie  IV.  NIEHS  is  required 
to  follow  the  grants  procedures 
established  by  the  National  Institutes  of 
Health.  NIEHS  must  outline  research 
opportimities  and  promising  areas  of 
inquiry  relevant  to  a  particular  field  of 
biomedical  science  (in  this  instance,  the 
broad  field  of  hazardous  substance 
health  effects),  and  publicize  the 
Program  Announcement  in  the  NIH 
Guide  to  Grants  and  Contracts. 

Applications  for  grants  for  specific 
research  projects  are  solicited  from 
institutions  and  organizations  through 
publication  of  Program  Aimouncements 
or  Requests  for  Applications  in  the  NIH 
Guide.  (Under  SARA  eligibuty  is  limited 
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to  universities.)  All  applications  for 
research  programs  must  be  evaluated 
for  scientific  merit  by  a  peer  review 
panel  of  eminent,  primarily  non-Federal 
scientists,  taking  into  account  the 
training  and  experience  of  the 
researchers  and  the  facilities  and 
equipment  of  their  institutions.  A  second 
level  review  is  conducted  by  the 
National  Advisory  Environmental 
Health  Sciences  Council  (NAEHSC). 

Grants  are  awarded  by  NIEHS  on  the 
basis  of  the  recommendations  from  the 
peer  reviewers  and  the  Council, 
programmatic  priorities  of  the  Institute, 
and  the  availabihty  of  funds.  This 
mechanism  maximizes  the  strengths  of 
these  interrelated  groups.  The  NIEHS 
staff  (in  collaboration  with  their 
colleagues  in  EPA  and  ATSDR,  and  the 
broader  scientific  community)  define 
broad  areas  of  research  opportunities; 
the  academic  research  community 
conceives  specific  research  inquiries 
related  to  the  broad  public  health 
problem;  and  the  scientific  peer  review 
system  identifies  the  best  apphcations 
for  funding  support. 

NIEHS  will  schedule  annual  meetings 
to  facilitate  exchange  of  information 
among  grantees  and  to  foster 
communication  and  coordination  among 
the  relevant  Federal  agencies. 
NIEHS  will  award  grants  for 
biomedical  research  in  the  first  fiscal 
year  (1987-88)  of  the  program. 
Applicants  preparing  grants  for  first 
year  funding  were  encouraged  to 
develop  supplemental  applications  in 
subsequent  years  if  they  wished  to 
expand  their  research  to  include 
engineering  and/ or  ecologic 
components.  This  first  phase  was 
described  and  grant  applicatioiu  were 
solicited  in  an  announcement  published 
in  the  NIH  Guide  for  Grants  and 
Contracts  on  January  30, 1987. 
Applicants  for  funding  in  the  second 
year  (these  FY88  grants  will  be  awarded 
by  September  1988  from  applications 
received  by  December  1, 1987]  should 
add  engineering  and/or  ecologic 
research  components  to  a  basic 
biomedical  focus.  NIEHS  recognizes  the 
importance  of  prevention  in  the 
protection  of  public  health. 
Consequently,  applicants  are  asked  to 
consider  basic  research  into  methods  to 
attenuate  the  toxicity  or  other  hazards 
associated  with  hazardous  substances 
or  to  mitigate  the  effects  of  exposure  on 
populations  at  risk. 

NIEHS  intends  to  augment  research 
programs  fimded  by  these  grants  with 
advanced  and  graduate  training  in 
related  disciplines  described  in  the  law. 
Applicants  may  requests  funds  in 
amounts  not  to  exceed  six  percent  of 
their  direct  cost  requests  for  research  to 


support  training  in  the  fields  of 
environmental  and  occupational  health 
and  safety,  th«  public  health  and 
engineering  aspects  of  hazardous  waste 
control  and/ or  in  the  geosciences  such 
as  hydrogeology,  geological  engineering, 
geof^ysics,  and  geochemisry.  NIEHS 
will  evaluate  this  aspect  of  tfie  program 
at  the  end  of  Fiscal  Year  1988.  If 
sufficient  additional  funds  for  such 
advanced  training  are  appropriated, 
NIEHS  will  consider  establishing  a 
separate  training  grant  program. 

The  short  courses  and  continuing 
education  for  State  and  local  health  and 
environmental  and  other  agency 
personnel  engaged  in  the  handling  of 
hazardous  substances,  in  the 
management  of  facilities  at  which 
hazardous  substances  are  located,  and 
in  the  evaluation  of  the  hazards  to 
human  health  presented  by  such 
substances  may  be  carried  out  in 
conjunction  with  the  National  Institute 
for  Occupational  Safety  and  Health. 

Hie  reaeardi  and  development  section 
of  the  Superfund  reauthorization 
provides  a  unique  opportunity  for  the 
creation  of  university-based  biomedical 
research  programs  with  close  ties  to 
engineering  and  faydrogeologic  sciences 
and  to  the  field  of  ecology.  These  broad 
programs  have  great  potential  for 
improving  the  understanding  of  the 
relationships  between  human  exposures 
to  hazardous  substances  and  adverse 
health  effects. 

NIEHS  plans  to  take  advantage  of  this 
opportimity  to  solicit  and  support  bom 
Superfund  monies  research  grants  which 
will  ultimately  become  multidisciplinary 
centers  in  universities. 

The  following  discussion  of  research 
opportunities  for  the  components  of  this 
program  is  intended  to  offer  examples  of 
possible  approaches  as  identified  by  the 
NIEHS  through  consultation  with  the 
scientific  conmnmity.  These  examples 
are  only  illustrative  of  types  of  research 
efforts  that  may  be  appropriate  to  this 
program  and  are  not  meant  to  be  all- 
inclusive  or  restrictive.  The  Institute 
encourages  new  and  iimovative 
approaches  because  most  of  the 
approaches  now  used  in  the  field  will 
probably  be  inadequate  to  provide  the 
new  information  needed  to  deal  with 
Superfund  problems. 

Draft  Outline  of  Some  NIEHS  Superfund 
Hazardous  Substances  Basic  Research 
and  Development  Opportunities 

A.  Methods/Technologies  to  Detect 
Hazardous  Substances  in  the 
Environment 

•  New  methods  need  to  be  developed 
to  detect  and  determine  the  truly  toxic 
and  most  hazardous  chemicals  or  agents 


present  at  or  near  dump  sites.  TTiese 
methods  should  have  the  sensitivity  and 
specifically  needed  to  detect  the  lowest 
concentrations  of  chemicals  which  could 
pose  toxic  threats  to  humans.  Special 
attention  must  be  paid  to  the  fact  that 
most  chemicals  m  hazards  at  dump  sites 
will  occur  In  complex  mixtures — both  of 
chemicals  of  many  kinds,  as  well  as 
with  soil,  water,  and  air.  Development  of 
these  new  methods  for  detection  and 
quantification  of  chemicals  present  at  or 
near  dump  sites  should  be  linked  to  the 
study  and  review  of  the  toxicity  of  those 
chemicals  present  at  the  sites,  so  as  to 
have  guidelines  regarding  the  sensitivity 
and  specificity  needed  in  the  new 
methods. 

•  Dose-response  relationships  need  to 
be  established  for  likely  amounts  and 
frequencies  of  environmental  exposures 
to  pollutants  and  for  specific  responses 
in  animals  to  these  pollutants.  A  variety 
of  responses  or  a  pattern  of  responses 
rather  than  a  single  response  such  as  the 
production  of  new  P-450  isozymes 
would  be  useful.  Validation  studies  need 
to  be  done  with  populations  in  die 
laboratory  and  the  field. 

•  Improved  techniques  are  needed  for 
measuring  and  modeling  movement  and 
alteration  of  chemicals  through  the 
media  surrounding  the  waste  dump  so 
as  to  increase  the  reliability  of 
measurements  for  risk  assessment  at 
such  sites.  Animals  living  in  or  near,  or 
placed  at  the  diunp  sites,  might  be 
sampled  to  detect  tiie  presence  and 
spread  of  truly  toxic  chemicals  from  the 
dump  and  establish  the  important 
adverse  health  effects  of  these 
chemicals  in  animals.  These  animals 
might  be  feral  (rats,  rabbits,  fish, 
reptiles,  birds)  or  domestic  (pets  of 
households  close  to  the  dump). 
Attention  should  be  given  to  selection  of 
proper  indicator  species  (species  that 
show  biological  effects  of  leaching 
pollutants  most  clearly  and  earliest  at 
lowest  concentrations  of  the  toxics)  at 
dump  sites. 

•  Qualitative  and  quantitative 
information  on  the  composition  of  waste 
leachates,  and  how  this  composition 
changes  during  transport  through  soil 
are  needed.  For  example,  understanding 
of  the  mechanisms  of  leachate 
generation  as  a  function  of  the  waste's 
physical  and  chemical  characteristics 
and  of  the  disposal  environment  are 
needed.  Also,  studies  are  needed  on 
how  the  form  of  the  contaminant  in 
solution,  absorbed  to  particles  or  in 
colloidal  dispersion,  associated  with 
humic  or  other  macromolecules  affects 
toxicity  and  potential  for  accumulanon 
in  plants  and  animals.  Study  is  needed 
on  processes  of  sorption  to  soil  surfaces. 
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volatilization  of  volatile  organics  into  air 
or  into  soil  pores,  microbial  degradation 
of  contaminants  in  the  subsurface,  and 
the  effects  of  all  these  processes  on 
leachate  composition  and  toxicity. 
Models  of  aquifer  materials  and 
validation  of  models  by  field  tests  are 
also  needed. 

•  Study  is  needed  on  whether  and 
how  ecosystems  adapt  to  continuing, 
slow  leaks  of  chemicals  fiom  dump 
sites.  Interactions  of  food  webs  with 
toxic  substances  should  be  looked  at 
fiom  two  general  points  of  view:  (1) 
transformation,  transfer,  and  transport 
processes  performed  on  the  chemicals 
by  the  food  webs:  and  (2)  possible 
disruptive  effects  of  the  chemicals  or 
toxics  on  the  food  web.  More 
information  is  needed  about  the 
structure  of  food  webs,  especially  the 
primary  paths  of  flow  of  matter.  The 
mobilities  of  critical  oiganisms  that  may 
disperse  toxic  substances  must  be 
known. 

•  Studies  are  needed  of  the  impact  of 
toxics  and  leachates  on  ecosystems. 
These  should  include  study  of  stages 
and  processes  (and  their  rates)  by  which 
ecosystems  fail  and  recover  from 
toxicant  stress  or  exposures.  Both 
resistance  and  resilience  need  to  be 
studied. 

•  New  methods  are  needed  to 
evaluate  the  bioavailability  of  toxicants 
in  environmental  samples.  Bulk 
chemical  analysis  of  soil,  water,  and  air 
is  not  sufficient.  How  well  do  dump  site 
chemicals  in  soil,  water,  and  air  get  into 
the  animal  or  human  when  these  latter 
come  in  contact  with  them?  What 
factors  change  bioavailability?  How  can 
bioavailability  best  be  modeled  in  the 
lab  (e.g.,  what  extraction  methods  best 
model  the  release  of  toxics  from  soil)? 

•  More  information  is  needed  about 
the  role  of  plants  and  vegetation  in 
affecting  the  movement  of  contaminants 
from  dump  sites,  including  plant  uptake/ 
concentration/storage,  degradation,  and 
immobiUzation  of  toxics. 

B.  Advanced  Techniques  for  Detection, 
Assessment,  and  Evaluation  of  Effects 
on  Human  Health  of  Hazardous 
Substances/Methods  to  Assess  Risks  to 
Human  Health  Presented  by  Hazardous 
Substances 

•  The  principal  concern  which 
underscores  the  need  for  additional 
investigation  and  application  of 
researdi  findings  is  that  the  actual, 
toxicity  of  the  hazardous  substances 
(particularly  those  found  in  chemical 
waste  disposal  and  storage  sites  is 
unknown.  Also,  the  mechanisms  by 
which  these  toxic  and  hazardous 
materials  cause  health  and  ecologic 
damage  are  not  clearly  understood.  This 


research  should  carry  with  it  a 
probability  that  it  will  resolve  some  of 
these  issues  and  will  better  define 
populations  of  greater  risks. 

•  Methods  need  to  be  developed  for 
human  dosimetry,  both  by  personal 
monitors  or  by  sampling  tissues.  Specific 
and  sensitive  methods  to  detect  and 
quantify  toxic  chemicals  in  human 
tissues  or  excreta,  at  the  concentrations 
likely  to  occur  after  environmental 
exposures,  are  needed  for  almost  all 
toxic  chemicals  likely  to  occur  at  dump 
sites.  The  application  of  newer 
analytical  techniques  to  biological 
samples  often  requires  extensive 
adaptation  and  vaUdation.  It  is  desirable 
to  couple  these  studies  with 
pharmacokinetic  analysis,  and  to  link  all 
of  this  with  studies  of  the  biological 
effects  of  the  exposures.  In  these  ways, 
carefully  designed  epidemiological  and 
risk  assessment  studies  of  persons 
exposed  to  dump  site  chemicals  may  be 
carried  out 

•  Study  is  also  needed  of  the  effects 
of  waste  chemicals  on  oiganisms  at  the 
site.  Is  there  any  change  in  the 
pathogenicity  of  these?  Are  more 
pathogenic  bacteria,  protozoans,  etc., 
likely  at  these  sites?  Are  plants  another 
source  of  significant  animal  or  human 
exposures  to  hazardous  substances? 

•  Methods  to  detect  and  quantify 
chemical  metabolites  and  adducts  of 
chemicals  with  human  or  animal  tissue 
macromolecules  (enzymes,  other  tissue 
proteins,  cmd  DNA/RNA)  also  may  be 
useful  in  detecting  and  quantifying 
exposure  and  in  estimating  times  of 
exposure  to  hazardous  materials  or 
chemicals.  Some  metabolites  or  stable 
adducts  may  give  estimates  of 
cumulative  exposures  to  chemicals  in 
humans,  animals,  and  plants. 

•  Methods  are  needed  to  "fingerprint" 
the  biological  effects  of  specific 
hazardous  chemicals  or  pollutants  so 
that  exposure  to  such  chemicals  can  be 
more  easily  and  clearly  defined  and  set 
apart  from  effects  produced  by  other 
chemicals  or  causes.  These  methods 
should  be  applicable  to  hiunans  and  to 
the  levels  of  (and  perhaps  intermittent 
exposures  to)  hazardous  chemicals 
likely  to  be  present  at  waste  sites. 

E)q)08ures  to  toxic  chemicals  may 
result  in  different  gene  expressions  or 
repressions  and  these  mi^t  be  detected 
by  gene  products — different  types  or 
amounts  of  enzymes  marking  their 
activation  or  repression  could  also  maiic 
exposures  to  toxic  chemicals.  Three 
examples  follow. 

The  peculiar  cytochrome  P-450 
isozymes  produced  in  both  animals  and 
humans  and  in  several  tissues  by  some 
pollutants  might  be  used  to  detect  and 
quantify  the  exposure  of  the  person  so 


sampled  to  substances  such  as  PCBs  or 
TCDD. 

New  enzyme  formation  following 
pollutant  exposure  may  be  detected  by 
measuring  enzyme  activify.  Newer 
techniques  for  such  measurements  can 
be  applied  to  humans  and  animals  and 
may  be  done  with  non-radioactive  (e.g., 
carbon-13  labeled)  "substrates." 

Specified  induction  of  sets  of  genetic 
changes  might  distinguish  between 
different  mutagens  or  chemicals.  An 
example  is  the  increase  in  sister 
chromatid  exchanges  in  cultured 
lymphocytes  from  animals  and  humans 
exposed  to  some  PCBs  or  cigarette 
smoke. 

•  Behavioral  or  neurological  effects  of 
low-level  exposures  to  toxic  chemicals 
might  be  investigated  as  possible  early 
indicators  of  pollutant  contacts  around 
dump  sites.  An  example  is  the  use  of 
learning  tests  or  video  challenge  games 
designated  to  measure  small  decrements 
in  integrated  CNS  functions  produced  by 
neurotoxic  chemicals. 

•  Possible  effects  of  dump-site 
chemicals  on  all  aspects  of  the 
reproduction  process  need  to  be 
assessed  in  animals  and  humans. 
Several  approaches  to  screening  for 
these  effects  might  be  incorporated  into 
a  research  proposal.  In  males,  semen 
and  sperm  analysis  is  possible  for 
measurement  of  chemicals,  adducts 
and/or  metabolites;  it  is  also  possible  to 
study  effects  on  sperm  biochemistry, 
morphology,  activity,  ability  to  fertilize 
hamster  eggs,  etc.  In  females,  present 
tests  are  probably  inadequate  and  new 
tests  are  needed,  but  menstrual  cycle 
irregularities,  time  to  menopause,  and 
failure  to  conceive  are  now  used. 

Pregnancy  rates  and  outcomes  may  be 
monitored,  and  studies  on  fetuses  and 
newborns  of  animals  or  people  living 
near  dump  sites  might  be  very  valuable. 
Maternal  exposures  to  chemicals  can  be 
indicated  by  changes  in  maternal,  fetal, 
and  placental  enzymes  or  by  testing  for 
the  presence  of  chemicals,  metabolites, 
and  adducts  in  amniotic  fluid  and  in 
maternal,  placental,  and  fetal  or 
newborn  tissues  (sampled  before  or  at 
birth,  when  amniocentesis  is  done,  or 
when  there  is  a  miscarriage). 

Teratology  and  later  development 
defects  in  animals  (feral  or  domestic 
pets)  or  htmians  and  their  relation  to 
chemical  exposure  (e.g.,  in  utero)  needs 
study,  both  by  laboratory  testing  or 
dump  site  chemicals  and  careful 
epidemiology  in  field  studies.  Early  tests 
of  pregnancy  (hCG  assays)  may  be 
helpful  for  both  diagnosis  and  disease 
prevention  strategies. 

•  Immunological  studies  of  exposed 
populatioiu  might  be  useful  because 
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many  pollutants  can  change  immune 
reactions,  such  as  the  TCDD-  or  PBB- 
induced  depression  of  the  immune 
response  to  virases.  This  area  needs 
better  methodology  and  validation  for 
low  level  exposures. 

•  Model  systems  are  needed  which 
stand  between  the  laboratory  and  field 
for  determining  effects  of  toxicants  on 
ecosystems.  These  models  or  computer 
simulations  must  then  be  validated  for  a 
variety  of  toxicants  and  systems.  One 
application  would  be  in  the  study  of 
effects  of  chemicals  and  toxics  on  the 
food  web.  Studies  are  needed  of  the 
effects  of  chemicals  or  toxics  on 
keystone  predators  or  mutualists  or 
individual  species  that  play  pivotal  roles 
in  food  web  structures.  These  include 
plants  as  well  as  animals. 

•  Ecological  equivalents  of 
epidemiology  need  to  be  developed. 
Biath  exposure  and  effects  analysis  are 
needed  and  are  anologous  to  similar 
studies  of  risk  analysis  and 
epidemiology.  An  integrated  approach 
involving  manipulation,  monitoring,  and 
modeling  of  ecosystems  is  needed  to 
better  estimate  ecological  risk.  More 
information  is  needed  on  the  relative 
merits  of  cells,  individual  animals, 
population,  and  ecosystems  in  assessing 
risks.  Studies  are  needed  or  risks  to 
plants  of  soil  pollutants  of  various  kinds 
(to  include  growth  of  mature  plants,  but 
also  effects  on  seeds,  germination,  and 
sprout  growth). 

C.  Bask  Biological,  Chemical,  and 
Physical  Methods  to  Reduce  Either  the 
Amount  or  the  Toxicity  of  Hazardous 
Substances. 

Thermal  Treatment/Degradation  of 
Wastes 

These  processes  may  be  arranged  in 
terms  of  the  temperature  at  wfatdb  they 
are  run.  There  is  also  an  ordering  in 
terms  of  bulk  quantities  of  waste  to  be 
processed — highest  temperatures  are 
generally  reserved  for  small  volumes  of 
materials. 

High  Temperature  Processes 

These  are  suitable  for  wastes  that  do 
not  contain  more  than  80-00  percent 
inert  or  non-combustible  material 
(otherwise  such  combustible  material 
must  be  added].  These  processes 
involve  either  pyrolysis  or  combustion 
with  air.  Two  temperature  ranges  are 
given:  800-1000  *C:  and  1000-2000+  *C 
Both  these  temperature  ranges  when  put 
into  large  scale  practice  may  fall  short 
of  complete  destruction  of  organic 
waste.  Basic  research  is  needed  to 
understand  the  chemical  and  physical 
processes  taking  place  so  as  to 
maximize  waste  destruction.  New  toxic 


substances  oaa  be  created  in  these 
processes  (at  all  temperatures,  but 
differences  at  each  temperature  (e.g., 
dioxiBsat  medium  and  higher 
tempepalHies)].  and  Hion  aeeds  to  be 
known  about  conditions  favoring  this 
(e.g..  reaction  time,  wall  quenching, 
incomplete  mixing,  operational 
"upsets").  The  toxicology  of  pyrolysis 
producte  needs  mudi  study- 

•  Study  is  needed  of  the  "reactive 
flows"  that  occur  in  pyrolysis  (e.g.  when 
pyrolysis  products  mix  too  rapidly  with 
cold  air  or  surfaces).  New  tods  may  be 
useful  here — molecular  beam  sampling 
and  detailed  GC/MS  analysis  of  stable 
species,  modeling  of  large  reaction 
networks  by  computers  and  estimation 
of  rates  of  elementary  reactions,  and 
laser  diagnostics  for  information  about 
flow  and  temperabire  in  fields. 

•  800-1000  *C  Temperature  Range:  A 
general  need  here  is  for  understanding 
and  documenting  the  formation  and 
toxicology  of  products  from  these 
processes.  Specific  aspects  include: 

•  Study  is  needed  of  the  effects  of 
solids  on  the  reaction  and  pyrolysis  of 
organics. 

•  Study  is  needed  of  leaching  from 
buried  porous  ash  products  from  these 
processes. 

Study  is  needed  of  dusts  produced  in 
these  processes— do  these  trap  toxic 
combustion  products  for  later  release? 

•  1000^2000+  *C  Temperature 
Ranges.  L^rge  numbers  of  unknown 
products  with  unknown  toxicity  can 
result  (e.g..  vaporization  of  silica, 
alumina,  and  iron  oxide  can  form  sub- 
micron  sized  aerosols);  "upsets"  can 
produce  soots;  and  carbon-metal  oxide 
aerosols  of  unknown  toxicity  can  form. 
Aerosols  can  be  substrates  for 
condensing  volatiles  too. 

Especially  needed  are  devices  for 
rapid  on-line  detection  and  correction  of 
malfunctions  in  incineration  devices 
operated  at  these  temperatures, 
especially  in  populated  areas. 
Knowledge  of  effluent  composition  and 
development  and  application  of  devices 
which  respond  to  those  of  toxic  import 
are  needed. 

Medium  Temperature  (170-000  *C) 
Range 

Slow  reaction  times  here  often  require 
catalysts.  Research  is  needed  on 
catalyzed  ractions— what  are  good 
catalysts,  and  what  are  the  reaction 
kinetics?  "Wet  air"  oxidation  processes 
may  be  of  interest  in  handling  more 
dilute  wastes. 

Products  of  these  prooeeses  need  to  be 
studied — composition,  toxicity,  and 
mechanisms  of  formation  (and 
parameters  affecting  such  fomation  if 
toxics  an  produced). 


Researeh  is  needed  on  oxidation  of 
organic  compounds  near  the  critical 
presaare  and  temperature  of  water. 
Espeoiriiir  aeaded  are  the  study  of  rates 
at  high  density  condittena,  of  iaaic 
reactions,  and  of  solubility  aid  phase 
relationships  (inorganic  salts  may 
precipitate,  and  rate  of  reaction  cf 
normally  insoluble  organics  may 
increase). 

Alternatives  to  Thermal  Destruction 

These  inchide  (1)  biological 
converaion,  or  some  kind  of  separation 
to  increase  toxic  chemical 
concentrations  to  tfie  point  where  other 
processes  or  immobilization  can  be 
used;  or  (2)  chemical  conversion  or 
neutralization  (e.g.,  with  active  oxidizing 
agents).  Research  is  needed  to  develop 
combinations  of  appropriate  organisms, 
reactor  design,  and  operating  conditions 
(including  oontrob  end  ability  to  deal 
with  changing  biological  and  reactor 
conditions)  which  deal  best  with  all 
kinds  of  hazards  from  dilute  wastes  to 
highly  toxic  effluents.  Some  hazardous 
substances  may  be  so  toxic  as  to  kill  the 
bacteria  intended  to  degrade  them. 
Degradation  time  is  an  important 
consideration  because  very  slow 
degradation  may  not  be  useful  or 
practical  in  the  Superfund  program. 

Important  reseanh  considerations 
reganling  "superbugs"  specifically 
tailored  to  destory  toxic  wastes  are:  the 
dangers  in  their  use  (pathogenicity  and 
spread  to  the  environment,  etc.),  the 
technological  problems  in  using 
"superbugs"  {e-g.,  getting  enough 
nutrients  (especially  Oi)  to  them]  during 
the  waste-degrading  process,  and  best 
mix  of  "supertjugs"  and  waste  in  various 
environmental  media  such  as  water  and 
soil. 

Much  information  is  needed  about  the 
effecte  of  toxics  on  oiganisms  and  vice 
versa,  both  at  the  waste  site  and  in  any 
disposal  facility.  It  is  possible  that  toxic 
wastes  can  affect  the  production  of 
toxins  or  toxic  metabolites  of  waste 
chemicals  by  organisms  (bodi  at  the  site 
and  added  as  "•apetbugs"),  and  this 

needs  to  be  studied  more  (e.g..  the 

production  of  vinyl  chloride  from  TCE). 

Microbial  communities  present  at 
dump  sites  (and  in  waste  degrading  and 
treatment  chambers)  need  to  be 
characterised  becaive  the  waste 
chemicals  present  aiay  fovor  more 
dangerous  organisms  (a.gM  toxics  or 
contasainatioB  caa  favor  the  shift  from 
gram  positiire  to  gram  negative 
organisms  and  hoger  popoiations  of 
pathogenic  ameba).  Kioca  infbnnatioo  te 
needed  aboal  what  favors  such  changea. 

•  New  apfnoadies  for  oonoentrattng 
and  saparattag  araatos  wo  needed  (a.8.. 
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absorption  on  charcoal  and  clays). 
Extractions  (with  solvents  and  oils)  are 
posaihie.  but  aeed  study.  New  ways  of 
segregetins  wastes  are  needed  too  (.e.g., 
encapaulation). 

•  New  destructive  techniques  are 
required  (.e.g..  the  use  of  ozone.  UV 
light,  chlorine,  and  other  types  of 
chemical  leaolioBS  and  neutreliEations 
still  requires  much  study,  especially  in 
mixtures).  Do  these  methods  sometimes 
produce  more  toxic  compounds  from 
some  components,  while  at  Hie  same 
time  they  destroy  other  compooento  in  a 
mixture?  How  can  these  destructive 
techniques  best  be  applied  in  various 
media  and  with  larger  amounts  of 
waste?  Toxic  metals  need  to  be  removed 
and  ultimately  destroyed  or  disposed  ot 
perhaps  oiganisras  or  other  s^aration 
processes  can  be  used  to  concentrate 
these  too. 

•  New  techniques  for  minimiziiig  the 
quantities  of  hazardous  wastes 
produced  and  requiring  disposal  need  to 
be  developed.  These  may  necessitate 
changes  in  manof  acturkig  processes,  use 
of  recycling,  use  of  concentrating  steps, 
and  conversion  of  tone  byiHtniucts  to 
usable  materials. 

Procedures  for  Treatments  Which  May 
Speed  Up  the  Excretion  and 
Degradation  of  Pollutants  Oace  They 
Are  in  the  Body 

Are  selective  applications  of  diuretics, 
enzyme  inducers,  and  absorbents 
useful?  There  are  some  examples  of 
where  this  has  been  tried  in  cmiraals  and 
humans  (e.g.,  treating  with  Dilantin  R/ 
diphenylhydatoin  to  speed  wp 
metabolism  and  clearance  of  DDT 
residues  in  cattle,  use  of  cholestyramine 
[orally]  to  enhance  fecal  excretion  of 
Kepone  in  humaas,  use  of  chelators  to 
remove  lead  from  humans).  More 
studies  along  these  lines  are  needed  for 
a  wide  verity  of  chemicals  in  waste 
dumps. 

NffiHS  emphasizes  the  illustrative 
nature  of  these  topics  and  encourages 
potential  applicants  to  expand  upon 
these  to  use  institutional  strengths  and 
ideas  to  prepare  applications  directed 
towards  the  broad  goals  of  the  program 
as  stated  above.  The  intent  is  to  create 
an  environment  in  which  various  groups 
of  scientisU  can  interact  exchange 
ideas,  and  proceed  expeditiously 
towards  solving  the  complex  problems 
of  assessing  and  attenuating  risks  to 
human  health  frvm  hazardous 
substances. 

Pro-am  llnielaMa 

Letten  of  intent  wiH  be  encouraged  to 
indicate  appbcut  interest  These  letters 
arenoti 


Proposed  Timetable — I%ase  n 

Letter  of  Intent:  October  15. 1987 
Appficstion  Receipt  Date:  December  1, 1987 
Review  by  National  Advisory  Environmental 

Heahh  Sdeaces  CoundL  }ane.  19S8 
Anticipated  Award  Data:  July-September, 

1988 
Application  Receipt  Date  {Siipplementai 

Applications  Only):  January  15, 1988 
Review  by  Natiwial  Advisory  Environmental 

Health  Science  Council:  Septenil>er.  1988 
Anticipated  Award  Date:  Septeanbet,  1988 

[FR  Doc  87-4903  Filed  3-6-87;  8:45  am] 


PuMctleaRh  Service 

IMionai  Teadcology  Program;  Anmial 
Report  on  Carcinogens;  Meettng 

Notice  is  hereby  given  of  a  meeting  to 
be  held  at  Hie  KiS  North  Auditorium, 
330  Independence  Avenue,  SW., 
Washngton,  DC  on  April  21, 1987.  The 
meeting  wiH  begm  at  10  a.m.  and  end  at 
approxiBMtely  4  p.m.  or  at  the 
condnsion  of  pi^hc  comment  if  prior  to 
4  p.m.  The  meeting  is  open  to  the  public. 

Background 

The  Annual  R^xai  on  Carcinogens  is 
a  Coagtessionatty-mandated  listing  of 
certain  carcinogens  and  is  prepared  by 
the  National  Toxicology  Program  (NTP) 
under  delegation  from  the  Secretary, 
Dejmrtraent  of  Health  and  Human 
Services.  Hie  pertinent  provisions  of 
section  301(b)(4)  of  the  Public  Heahh 
Service  Act  (42  U.S.C  241(b)(4).  as 
amended  by  Pub.  L  95-622,  requires  an 
annual  report  which  contains  a  "list  of 
all  substances  (i)  which  either  are 
known  to  be  carcinogens  or  may 
reasonably  be  anticipated  to  be 
carcinogens  and  (ii)  to  w^iich  a 
significant  nrnnber  of  persons  residing  in 
the  United  States  are  exposed  *  *  *." 
The  law  also  states  that  the  reports 
should  provide  available  information  on 
the  nature  of  exposures,  the  estimated 
number  of  persons  exposed,  and  the 
extent  to  wliidi  the  imptementatirai  of 
Federal  regulations  decreases  the  risk  to 
public  healHi  frtun  exposure  to  tiiese 
chemicals. 

To  date,  the  NTP  has  published  four 
reports.  The  Fifth  Annual  Report  on 
Carcinogens  is  now  under  preparation. 
Commente  on  it  were  requested  by 
notice  in  51  FR35287-8&  October  Z, 
1986. 

The  purpose  of  this  meeting  is  to 
discuss  the  process  used  to  produce  the 
Annual  Report  on  Carcinogens  and  to 
receive  oral  and  written  comments 
regarding  tlds  process  or  on  otiier  issues 
whidi  commenters  may  wish  to  address. 
These  comments  w31  be  considered  by 
NTP  staff  in  dw  finaltzation  of  Hie  f^ih 


Annual  Report  and  preparation  of  future 
reporta. 

Tke  meeting  wiU  bepn  with  a 
desaiptim  by  NTP  staff  of  the  process 
used  in  preparing  the  annual  reports, 
inclackng  the  medianism  for  evaluatmg 
and  selecting  candidate  substances. 
Following  this  presentation.  NTP  steff 
will  receive  comments  from  the 
audience.  These  presentations  must  be 
limited  to  7  minutes.  Oral  presentations 
may  be  supported  by  written  documents 
that  can  be  left  with  Ms.  Janet  Riley  at 
the  meeting.  Alternatively,  written 
comments  will  be  considered  if  received 
by  Ms.  Riley  prior  to  Hie  meeting  (see 
address  below). 

in  order  to  accommodate  as  many 
people  wishing  to  speak  as  possible, 
persons  wishing  to  make  oral 
presentations  shoidd  contact  Ms.  Rdey 
at  the  address  below  no  later  than  April 
15.1987. 

Ms.  ]anet  A.  Riley,  Administrative 
Office,  OD.  NIEHS,  P.O.  Box  12233, 
Reseert^  Triangle  Park,  NC  27709 
Attendance  is  limited  only  by  space 
available.  For  further  information 
regarding  the  meeting,  please  contact 
Ms.  Riley  at  the  above  address  or 
tel^hone  919-541-7621  or  FTS  629-7621. 
The  official  Government  representative 
for  this  meeting  will  be  Dr.  Dorothy 
Canter. 

Dated  March  4. 1M7. 
David  P.  Ran, 
Dindor,  NTP. 

[FR  Doc.  B7-4808  FUed  3-8-87;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  N-87-1682] 

Sutwnlsslon  o»  Proposed  Informalloo 
ColiecllontoOMB 

AOENCv:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMSURV:  The  proposed  informatioa 
collection  requirement  described  below 
has  been  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

action:  Interested  persons  are  invited  to 
submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Fishman.  OMB  Desk  OfTicec 
Office  of  Management  and  Budget  New 


Fedewl  Waifkm  /  Vol  S2.  Wa  45  /  Monday  Maecfa  «.  tat9  f  Moiioes 


7224 


Federal  Regtoter  /  Vol.  52.  No.  45  /  Monday.  March  9.  1987  /  Notices 


Executive  Office  Building,  Washington, 
DC  20503. 

TON  RMTHER  INFONMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Depctrtment  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 

SUPPUMENTARY  INFORMATKNC  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department.  His  address  and 
telephone  number  are  listed  above. 
Conunents  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Submission  of  Proposed  Information 
Collection  to  OMB 

Proposal:  Combination  and 

Manufactured  (Mobile)  Home  Lot 

Loans 
Office:  Housing 
Form  Number:  None 
Frequency  of  Submission:  On  Occasion 
Affected  Public.  Individuals  or 

Households 
Estimated  Burden  Hours:  150 
Status:  Extension 
Contact  Alan  R.  Stailey,  HUD  (202)  755- 

6680;  Robert  Fishman.  OMB  (202)  395- 

6880. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  lJrl>an 
Development  Act  42  IJ.S.C.  3535(d). 


Dated:  March  2, 1987. 
John  T.  Mun>hy. 

Director.  Information  Policy  and  Management 

Division. 

[FR  Doc  87-4919  Filed  3-«-87: 8:45  am] 

WLUNQ  COOC  4>1».ei-ll 


DEPARTMENT  OF  THE  INTERIOR 

FMi  and  WHdHfe  Service 

Receipt  of  Application  for  Permit; 
Marine  Mammala 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
as  amended  (16  U.S.C.  1361  et  teg.,  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C.  1531,  et  seq.J  and 
the  regulations  governing  marine 
manunals  and  endangered  species  (50 
CFR  Part  17  and  18). 

File  No.  PRT-715556 

Applicant  Columbus  Zoological  Garden, 
9990  Riverside  Drive,  Powell.  Ohio  43065. 

Type  of  Permit-  Public  Display. 

Name  of  Animals:  Polar  bear  [Ursus 
maritimus),  one  female. 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  (o  import  this  animal  for 
public  display.  This  animal  has  been 
designated  a  public  menace  in  Churchill, 
Manitoba,  Canada. 

Source  of  Marine  Mammals  for  Display: 
Churchill.  Manitoba,  Canada. 

Period  of  Activity:  Spring  1987. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  WildUfe  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road.  Room 
611.  Arlington.  Virginia  22201.  %vithin  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Doctunents  submitted  in  connections 
with  the  above  application  are  available 
for  review  during  normal  business  hotirs 
(7:45  am  to  4:15  pm)  in  Room  601 N. 
Glebe  Road.  Arlington.  Virginia. 


Dated:  March  3. 1987. 
RJCRobfaiaoB. 

Chief  Branch  ofPermiU,  Federal  Wildlife 

Permit  Office. 

(FR  Doc  87-4795  Filed  3-6-87;  8:45  am] 


Bureau  of  Land  Management 

(NV-930-07-4212-22] 

Plata  Survey  FRing,  Nevada 

AOINCV:  Bureau  of  L,and  Management. 
Interior. 

ACnON:  Notice  of  filing  of  plats  of 
survey. 

aUMMAMV:  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Nevada. 

dates:  Filings  were  effective  at  10  a.m.^ 
on  February  18, 1987. 

FOR  FURTHER  INFORMATWN  CONTACT 

Lacel  Bland.  Chief,  Branch  of  Cadastral 
Survey,  Nevada  State  Office,  Bureau  of 
Land  Management,  650  Harvard  Way, 
P.O.  Box  12000,  Reno,  Nevada  89520, 
(702)  784-5484. 

SUPPLEMENTARY  INFORMATION:  The  Plats 

of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada. 

Mount  Diablo  Meridian.  Nevada 

T.  39  N..  R.  18  E. — Dependent  Resurvey 
T.  40  N.,  R.  18  E.— Dependent  Resurvey 
T.  39  N.,  R.  19  £.— Dependent  Resurvey 
T.  40  N.,  R.  19  E.— Dependent  and 
Independent  Resurvey 

Those  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

Dated:  February  24. 1987. 
Robert  G.  Steele, 

Deputy  State  Director,  Operations. 
(FR  Doc.  87-4858  Filed  3-0-87;  8:45  am] 

WUJNQ  coot  4310-HO^ 


Minerale  Management  Service 

Outer  Continental  Shelf  Operations: 
AvallabUlty  of  Report  of  the 
Technology  Asseeament  and 
Research  Program 

AOENCv:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of  report 


;  The  Minerals  Management 
Service  is  aimoimcing  the  availabiUty  of 
the  report  entitled  'Technology 
Assessment  and  Research  Program  for 
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Offshore  Minerals  Operatioiu,"  1986 
Report  OCS  Study  MMS  88-0083. 
ADDRESSES:  Co|Mes  of  Iht  report  may  be 
obtained  without  charge  from  the 
Technology  Assessment  and  Research 
Branch,  Minerals  Management  Service. 
Mail  Stop  647. 122DS  Snarae  Valley 
Drive,  Restan,  ViigMa  22601. 
FOR  FURTMBR  MPONMATION  CONTACT: 
Technolegy  Aaaesaiaeat  and  Research 
Branch.  70»-e4S-775Z. 
SUPPLEMENTARY  INFORMATION:  The 
report  summarizes  the  research  being 
pursued  by  the  Minerak  Management 
Service  in  support  of  its  offshore  oil  and 
gas  operations.  lo  addition,  the  reptni 
discusses  the  objectives  of  the 
Technology  AasesameBt  aad  Research 
Pn^am  (TA&R]  and  its  methods  of 
operation.  The  TA&R  Pro-am  contracts 
for  research  at  universities.  Government 
laboratories,  and  private  companies  in 
the  categories  of  well  control,  or 
blowout  preventioR.  the  verificatioB  of 
structures  and  pipelines,  and  oil  spiU 
containment  and  cleanup. 

The  following  individual  projects  are 
summarized  in  the  report  which 
contains  204  pages  and  many 
illustrafions: 

•  Environmental  Cradcing  of  Ifi^- 
Strength  Steels  Under  Small  Amplitude 
Cyclic  LoacHng  m  Sea  Water — Crooker, 
Naval  ReaoMch  Laboratory. 

•  ReknMity  ef  Coaipiiant  Drfllmg  end 
Prodection  Plartfuiww — Simiu.  NatioRal 
Bureau  of  Standards. 

•  DynamicMotionStudy  of  a  Floating 
matform— Shirids,  Naval  Civil 
Engineering  Laboratory. 

•  Cyclic  Lateral  Loading  of  Laige- 
Scale  Pile  Group — Reese,  Uivversity  of 
Texas. 

•  Fatigue  of  High  Strength  Steels  IB 
Sea  Water— Hartt  Florida  Atlantic 
University. 

•  CombostionafOilSpiUsoB 
Water — Evans.  National  Bureau  kA 
Standards. 

•  Ice-Structure  interaction — Stmder, 
Massachasetts  Institnte  of  Technology. 

•  Probability  Based  Design  Criteria 
for  Ice  Loads — ^fordaan.  Det  norske 
Veritas. 

•  Evaluation  (J  Short  Lai;ge  Diameter 
Piles  for  Arctic  Structiu«s — Cheaog,  The 
Earth  Tedmology  Coiporation. 

•  Risk  Analysis  for  Offshore  Oil  and 
Gas  Operations — Tider,  Worcester 
Polytechnic  Institute. 

•  Prediction  Model  for  Viscous  Drag 
of  Soft  Soils  on  Piles  and  Pipelines — 
Dtmlap.  Texas  A&M  University. 

•  Suppression  of  Wellhead  Fires  by 
Use  of  Water  Sprays — Evans,  National 
Bureau  of  Standards. 

•  Use  of  Radioaxitive  Tracers  for 
Detecting  Cracks  in  Steel  Structural 


Welds  ia  Seawretoi^-jones,  Colorado 
"rhonlof  liinns 

•  Experiaaental  Study  of  Diwertete— 
Boargojne,  lAnisiana  State  University. 

•  An  Experisaental  Study  of  a  Fluidic 
Mud  Pulsar— Desbnandes.  Louisiana 
State  University. 

•  Technological  Developments  for 
Improved  Wei-Control  Procediuvs  for 
Deepwater  Drflfing  Operations — 
Douigoyna.  Louisiana  State  Uinversity. 

•  Kesidari  Strength  of  Ofhhore 
Strachtres  After  Damage    Ostapenko. 
Lehigh  University. 

Dated:  February  25, 1967. 
)ohnB.Rigg. 

Associate  Director  for  Offshore  Minerals 
Management 
[FR  Doc  87-4811  Filed  3-0-87;  •:4S  an^ 


INTB9STA1E  COMMERCE 


[Docket  Na  AB-6  (Sul>-Na  286] 

Burih^tawWartharnHallrDOdCa; 
Abandonment  and  DIacontinuaneo  iR 
Platte  County,  MO  and  Leavenworth 
County,  KS;  findings 


The  PianMisniiisi  has  issued  a 
certificate  eetherirlng  the  ftiriingfani 
Northern  RsHtoad  Company  (BN)  tK  (1) 
Abandon  its  T  IB  mils  fine  of  railroad, 
from  milepost  AjQB,  near  East 
Leavenworth.  MO.  to  milepost  2.^  end 
(2)  discontinue  service  over  a  S.S6*ni^ 
line  of  railroad  owned  by  the  Chicago 
and  North  Western  Transportation 
Company  tCNW),  from  CNW  milepost 
0.00  (ai^atsent  to  BN  milepost  2.16)  to 
CNW  milepost  3.50,  at  or  near 
Leavenworth,  KS;  a  total  distance  of  5.66 
mfles  in  Ratte  Coimty.  MO  and 
Leavenworth  County,  KS.  The 
abandonment  certificale  will  become 
effective  30  days  after  this  publication 
imless  tiie  Commission  also  finds  that 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  &at  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commissioa  and  the 
applicant  no  later  than  10  days  from 
publicatioo  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  faoe  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "RaU 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  diis  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


service  are  contained  in  49  UJ8.C.  10906 
and  49  CFR  1152. 

By  the  Commission,  Chairman  Gradisoa 
Vice  Chainiian  temboley,  Commissioneri 
Sterrett  Andre,  and  Smmans. 
NoraUR-McGee. 
Secretary. 

[FR  Doc.  87-4857  Filed  3-6-87;  8:45  am] 
BaUNQ  cooc  7«3S-ei-« 


DEPARTMENT  OF  JUSTICE 


In  accordance  with  D^»ai4mentd 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  February  26. 1987  a 
proposed  Consent  Decree  in  United 
States,  eiaLw.  Upper  Moreland- 
Hatboro  Joint  S^er  Authority,  etal^ 
Civil  Action  No.  85-6280  was  lodged 
widi  the  United  States  Distenct  Coort  for 
the  Eastern  District  of  Pennsylvania. 
Ihe  proposed  Consent  Decree  concerns 
the  failtne  irf  the  Upper  Moreland- 
Hatbore  Joint  Sewer  Authority  to 
implement  an  approvable  pretreatment 
program  prior  to  Inly  1, 1983.  The 
proposed  Consent  Decree  requires  the 
defendant  to  pay  a  penalty  of  $10,000X10. 
Its  pretreatment  program  has  been 
approved  since  the  filing  of  this 
complaint 

The  Departoent  of  {ttstice  ivill  receive 
for  a  period  of  thirty  (30)  days  from  tiie 
date  of  this  pabhcatian  comments 
rdating  to  the  proposed  Consent  Decree. 
Conunents  shouki  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natanl  Resources  Division, 
Department  of  fesdce,  Washignton.  DC 
2053a  end  should  refer  to  United  States, 
et  ol.  ¥.  Upper  Moreland-Hatboro  Jmnt 
Sewer  AvAority,  et  aL  D.J.  Ref.  #90-5- 
1-1-24M. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  &e  United 
States  Attorney,  Eastern  District  of    . 
Pennsjrlvania.  601  Market  Street 
Philadelphia,  Pennsylvania,  and  at  the 
Region  ni  Office  of  the  United  States 
Environmental  Protection  Agency,  841 
Chestnut  Street  I%iladelphia, 
Pennsylvania.  Copies  of  the  Consent 
Decree  may  be  examined  at  die 
Environmental  Enforcement  Section, 
Land  and  Natin-al  Resources  Division  of 
the  Department  of  Justice.  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Wariungton,  DC  20S9a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  die 
Environmental  Enforcement  Section. 
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Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.  Hoary  Hahicht  II. 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
|FR  Doc  87-4796  Filed  3-6-67;  8:45  am) 
■RUM  COM  4410-01HI 


Antitrust  Division 

United  States  V.  Domtar  Inc.  et  aL; 
Proposed  Final  Judgment  and 
CompetHtve  Impect  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act 
15  U.S.C.  Section  16(bHh).  that  a 
complaint,  proposed  Bnal  judgment 
stipulation  and  competitive  impact 
statement  have  been  filed  «vith  the 
United  States  District  Court  for  the 
Northern  District  of  Calfifomia  in 
United  States  v.  Domtar  Inc..  et  aJ. 

The  complaint  of  the  United  States  in 
this  case  alleges  that  the  acquisition  by 
Domtar  Inc.  ("Domtar"),  through  its 
wholly  owned  subsidiary  Domtar 
Industries  Inc.,  of  the  gypsimi  operations 
of  Imasco  Limited  ("Imasco"),  violates 
section  7  of  the  Clayton  Act  (15  U.S.C. 
18).  The  complaint  alleges  that  the 
acquisition  violates  the  Clayton  Act 
because  its  effect  may  be  substantially 
to  lessen  competition  in  the  manufacture 
and  sale  of  gypsum  board  in  the  PaciHc 
Southwest  market,  consisting  of 
Arizona,  the  southern  portion  of 
California  and  the  southern  portion  of 
Nevada. 

Gypsum  board  is  the  principal 
material  used  in  the  construction  of 
interior  walls  and  ceilings  for  residential 
and  commercial  buildings.  Only  eight 
firms  produce  significant  amounts  of 
gypsum  board  for  sale  in  the  Pacific 
Southwest  market.  Domtar  serves  the 
market  through  its  gypsum  board  plant 
in  Long  Beach,  California,  while  Imasco 
serves  the  market  through  its  plant  in 
Las  Vegas,  Nevada,  operated  by  a 
wholly  owned  indirect  subsidiary, 
Genstar  Gypsum  Products  Company 
("Genstar  Gypsum").  Domtar's  Long 
Beach  plant  accounts  for  approximately 
11.0  percent  and  Genstar  Gypsum's  Las 
Vegas  plant  accounts  for  approximately 
10.0  percent  of  total  production  capacity 
serving  the  market  the  two  firms 
together  would  be  the  second  largest 
producer  of  gypsum  board  in  the  market 

The  proposed  Final  Judgment  would 
require  that  Domtar,  including  its 
subsidiaries,  divest  all  of  its  interest  in 
the  Pacific  Southwest  Operations  of 
Genstar  Gypsum  within  six  months  of 
the  filing  of  the  Final  Judgment.  Genstar 
Gypsum's  Pacific  Southwest  Operations 
include  the  Las  Vegas  gypsum  board 


plant  as  well  as  associated  marketing 
operations  within  the  Pacific  Southwest 
market.  If  Domtar  does  not  divest  the 
Pacific  Southwest  Operations  within  the 
six  month  period,  the  court  will  appoint 
a  trustee  to  complete  the  divestiture. 

Public  comment  is  invited  within  the 
statutory  eo-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Ragbter  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Anthony  V.  Nanni,  Chief 
Litigation  1  Section,  Antitrust  Division. 
Department  of  Justice,  Room  10-407, 555 
4th  Street,  NW..  Washington.  DC  20001 
(202/724-6694). 

Dated:  February  27, 1967. 
loMph  H.  Widnw. 

Director  of  derations,  Antitnut  Division. 

John  SchmoU,  Peter  H.  Goldberg.  Joseph 
Allen,  Antitrust  Division,  Litigation  I  Section, 
Judiciary  Center  Building,  Rm.  10-814,  U.S. 
Department  of  Justice.  555  4th  Street.  NW., 
Washington.  D.C.  20001,  Telephone:  (202) 
724-5780. 

Attorneys  for  the  United  States. 

(See  signature  page  for  listing  of  Defense 
Counsel) 

United  SUtet  District  Court  for  the  Northein 
District  of  CaUforaia 

United  States  of  America.  Plaintiff,  v. 
Domtar  Inc.:  Domtar  Industries,  Inc.;  Domtar 
Gypsum  America.  Inc.;  The  Plintkote 
Company,  Inc.:  and  Genstar  Gypsum 
Products  Company,  Defendants. 

Civil  Action  No.  C87-0689  RFP 

Filed:  February  25, 1987 

Stipulation 

It  is  stipluated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

(1)  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  o%vn 
motion,  at  any  time  after  compliance  «nth  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  18).  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  l>efore  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
the  defendants  and  by  filing  that  notice  with 
the  Court. 

(2)  The  parties  shall  abide  by  and  comply 
with  the  provisions  of  the  Final  Judgment 
pending  entry  of  the  Final  Judgment. 

(3)  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  will  l>e  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 


For  the  Plaintiff: 
Charles  F.  Rule, 
A  cting  Assistant  A  ttomey  General 

Roger  B.  Andewelt 

Judy  Whalley, 

Attorneys,  Antitrust  Division,  U.S. 

Department  of  Justice.  555  4th  Street,  NW., 

Washington.  DC  20001.  (202)  72*-i70B. 

For  the  Defendants  Domtar  Inc.;  Domtar 

Industries,  Inc.:  and  Domtar  Gypsum 

America,  Inc.: 
Covington  ft  Burling 

By:  

A  Member  of  The  Firm.  1201  Pennsylvania 

Avenue,  NW..  Washington,  DC  20044,  202/ 

662-8000 
McCutchen,  Doyle,  Brown  &  Enersen 
By:  

A  Member  of  The  Firm,  Three  Embarcadero 

Center,  San  Francisco,  California,  415/393- 

2000 
For  the  Defendants  the  Flintkote  Company, 

Inc.;  and  Genstar  Gypsum  Products 

Company; 

Shearman  &  Sterling 

By:  

A  Member  of  The  Firm.  S3  Wall  Street  New 
York,  New  York  10005.  212/483-1000 

Sullivan  ft  Cromwell 

By:  

A  Member  of  The  Firm.  125  Broad  Street. 

New  York,  New  York  10004,  212/556-4000 

United  States  of  America,  Maintiff,  v. 
Domtar  Inc.;  Domtar  Industries,  Inc.;  Domtar 
Gypsum  America,  Inc.;  The  Flintkote 
Company,  Inc.;  and  Genstar  Gypsum 
Products  Company,  Defendants. 

Civil  Action  No.  C87-0689  RFP 

Filed:  February  25, 1987 

Final  Judgmanl 

Whereas,  plaintiff,  United  States  of 
America,  having  filed  its  Complaint  herein  on 
February  25, 1967  and  plaintiff  and 
defendants,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  herein  and  without  this 
Final  Judgment  constituting  any  evidence 
against  or  an  admission  by  any  party  with 
respect  to  any  such  issue; 

And  Whereas,  the  defendants  have  agreed 
to  be  bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the  Court 

And  Whereas,  prompt  and  certain 
divestiture  is  the  essence  of  this  agreement 
and  the  defendants  have  represented  to  the 
plaintiff  that  the  divestiture  required  below 
can  and  will  l>e  made  and  that  defendants 
will  later  raise  no  claims  of  hardship  or 
difficulty  as  grounds  for  asking  the  Court  to 
modify  any  of  the  divestiture  provisions 
contained  below; 

Now.  Therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered.  Adjudged  and  Decreed  as 
follows: 
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I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  hereto.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted  against 
defendants  under  Section  7  of  the  Clayton 
Act,  as  amended  (15  U.S.C.  18). 

n 

As  used  in  this  Final  Judgment: 

A.  "Defendants"  means  Domtar  Inc.; 
Domtar  Industries.  Inc.;  Domtar  Gypsimi 
America,  Inc.;  The  Flintkote  Company,  Inc4 
and  Genstar  Gypsum  Products  Company, 
each  division,  subsidiary  or  affiliate  of  any  of 
them,  and  each  officer,  director,  employee, 
attorney,  agent  or  other  person  acting  for  or 
on  behalf  of  any  of  them. 

B.  "Domtar"  means  Domtar  Inc.;  Domtar 
Industries.  Inc.;  Domtar  Gypsum  America, 
Inc.;  and  Genstar  Gypsum  Products 
Company,  each  division,  subsidiary  or 
affiliate  of  any  of  them,  and  each  officer, 
director,  employee,  attorney,  agent  or  other 
person  acting  for  or  on  behalf  of  any  of  them. 

C.  "Gypsum  board"  means  material  that 
consists  primarily  of  a  solid,  flat  core  of 
processed  gypsum  between  two  sheets  of 
paper  sufacing.  and  which  is  used  principally 
for  constructing  interior  walls  and  ceilings  of 
commercial  and  residential  buildings. 

D.  "Pacific  Southwest  Operations"  means 
the  gypsum  board  plant  and  gypsum  quarry, 
real  property,  capital  equipment,  and  any 
other  interests,  assets  or  improvements 
owned  by  Genstar  Gypsum  Products 
Company,  located  in  or  near  Las  Vegas, 
Nevada;  that  company's  sales  and  marketing 
organization  in  California,  Arizona  and 
Nevada;  and  that  company's  warehouse  and 
sales  office  in  Vernon,  California.  The  assets 
of  the  Pacific  Southwest  Operations,  as  they 
currently  exist,  are  generally  described  in 
Schedue  A  of  the  Stipulated  Hold  Separate 
Order  which  is  attached  hereto  as 
Attachment  I  and  incorporated  by  reference 
in  Section  IX  of  this  Final  Judgment. 

E.  "Person"  means  any  natural  person, 
corporation,  association,  firm,  partnership  or 
other  business  or  legal  entity. 

m 

A  The  provisions  of  this  Final  Judgment 
shall  apply  to  the  defendants,  their 
successors  and  assigns  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

B.  Nothing  herein  contained  shall  suggest 
that  any  portion  of  this  Final  Judgment  is  or 
has  been  created  for  the  benefit  of  any  third 
party  and  nothing  herein  shall  be  construed 
to  provide  any  rights  to  any  third  party. 

IV 

A.  Domtar  is  hereby  ordered  and  directed 
to  divest  all  of  its  direct  and  indirect 
ownership  in  and  control  over  the  Pacific 
Southwest  Operations  within  six  (6)  months 
of  the  date  of  filing  of  this  Final  Judgment  but 
in  no  event  later  thai  September  l,  1987. 

B.  Unless  plaintiff  otherwise  consents, 
divestiture  of  the  Pacific  Southwest 
Operations  shall  be  accomplished  in  such  a 
way  as  to  satisfy  plaintiff  that  as  of  the  time 
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of  divestitiuv,  the  Pacific  Southwest 
Operations  can  and  will  be  operated  by  the 
purchaser  or  purchasers  as  s  viable,  on-going 
business  engaged  in  the  manufacture  and 
sale  of  gypsum  board.  Divestiture  shall  be 
made  to  a  purchaser  or  purchasers  for  whom 
it  shall  be  demonstrated  to  the  plaintiff  that 
(i)  the  purchase  is  for  the  purpose  of 
competing  effectively  in  the  manufacture  and 
sale  of  gypsum  board,  and  (ii)  the  purchaser 
or  purchasers  have  the  managerial, 
operational  and  financial  capability  to 
compete  effectively  in  the  manufacture  and 
sale  of  gypsum  board.  Nothing  in  this  Final 
Judgment  shall  preclude  plaintiff  from 
approving  a  divestiture  by  means  of  a  "spin- 
off," "leveraged  buy-out"  or  public  offering. 
C.  In  accompUshbig  the  divestiture  ordered 
by  this  Final  Judgment  Domtar  promptly 
shall  make  known  in  the  United  States,  by 
usual  and  customary  means,  the  availability 
of  the  Pacific  Southwest  Operations  for  sale 
as  an  on-going  business.  Domtar  shall  notify 
any  person  making  an  inquiry  regarding  the 
possible  purchase  of  the  Pacific  Soudiwest 
Operations  that  the  sale  is  being  made 
pursuant  to  this  Final  Judgment  and  provide 
such  person  with  a  copy  of  this  Final 
Judgment.  Domtar  shall  also  furnish  to  all 
bona  fide  prospective  purchasers  who  so 
request,  subject  to  customary  confidentiality 
assurances,  all  pertinent  information 
regarding  the  Pacific  Southwest  Operations. 
Domtar  shall  provide  such  information  to  the 
plaintiff  at  the  same  time  that  it  furnishes 
such  information  to  any  other  person.  Domtar 
shall  permit  such  prospective  purchasers  to 
make  such  inspection  of  the  facility  and  of  all 
financial,  operations,  or  other  documents  and 
information  as  may  be  relevant  to  the  sale  of 
the  facility. 

D.  Domtar  agrees  to  take  all  reasonable 
steps  to  accomplish  quickly  said  divestiture. 

V 

A  If  Domtar  has  not  accomplished  the 
divestiture  required  by  Section  IV  of  this 
Final  Judgment  by  September  1, 1987,  the 
Court  shalt  upon  application  of  plaintiff, 
appoint  a  trustee  to  effect  the  divestiture. 
Such  appointment  shall  become  effective  on 
September  1, 1967  or  as  soon  thereafter  as  the 
Court  appoints  the  trustee.  After  the  trustee's 
appointment  becomes  effective,  only  the 
trustee,  and  not  Domtar,  shall  have  the  right 
to  sell  the  Pacific  Southwest  Operations.  The 
trustee  shall  be  a  business  broker  or  a 
member  of  the  investment  banking 
community  with  experience  and  expertise  in 
acquisitions  and  divestitures.  The  trustee 
shall  have  the  power  and  authority  to 
accomplish  the  divestiture  at  such  price  and 
on  such  terms  as  are  then  obtainable  upon  a 
reasonable  effort  by  the  trustee,  to  a 
purchaser  acceptable  to  the  plaintiff,  subject 
to  the  provisions  of  Section  VI  of  this  Final 
Judgment.  The  trustee  shall  have  such  other 
powers  as  the  Court  deems  appropriate. 
Defendants  shall  use  all  reasonable  e&rts  to 
assist  the  trustee  in  accompUshing  the 
required  divestiture.  Defendants  shall  not 
object  to  a  sale  by  the  trustee  on  any  grounds 
other  than  malfeasance.  Any  such  objection 
by  the  defendants  must  be  conveyed  in 
writing  to  the  plaintiff  and  the  trustee  within 
fifteen  (15)  days  after  the  trustee  has  notified 
the  defendants  of  the  proposed  sale. 


B.  If  Domtar  has  not  divested  all  of  its 
ownership  interest  in  the  Pacific  Southwest 
Operations  by  July  1. 1987.  Domtar  shall 
notify  plaintiff  of  that  fact,  ff  DomUr  still  has 
not  divested  all  of  its  ownership  interest  in 
the  Pacific  Southwest  Operations  within  ten 
(10)  days  thereafter,  the  plaintiff  shall  provide 
Domtar  with  written  notice  of  the  names  and 
qualifications  of  not  more  than  two  (2) 
nominees  for  the  position  of  trustee  for  the 
required  divestitiire.  Domtar  will  notify 
plaintiff  witiiin  ten  (10)  days  tiiereafter 
whether  either  or  both  of  such  nominees  are 
acceptable.  If  either  or  both  of  such  nominees 
are  acceptable  to  Domtar.  plaintiff  shall 
notify  the  Court  of  the  person  or  persons 
upon  whom  the  parties  have  agreed  and  the 
Court  shall  appoint  one  of  the  nominees  as 
the  trustee.  If  neither  of  such  nominees  is 
acceptable  to  Domtar.  it  shall  furnish  to  the 
plaintiff,  within  ten  (10)  days  after  the 
plaintiff  provides  the  names  of  its  nominees, 
written  notice  of  the  names  and 
qualifications  of  not  more  than  two  (2) 
nominees  for  the  position  of  trustee  for  the 
required  divestiture.  Plaintiff  shall  furnish  the 
Court  the  names  and  qualifications  of  its 
proposed  nominees  and  the  names  and 
qualifications  of  the  nominees  proposed  by 
Domtar.  The  Court  may  hear  the  parties  as  to 
the  qualifications  of  the  nominees  and  shall 
appoint  one  of  the  nominees  as  the  trustee. 

C.  The  trustee  shall  serve  at  the  cost  and 
expense  of  Domtar,  on  such  terms  and 
conditions  as  the  Court  may  prescribe,  and 
shall  account  for  all  monies  derived  Crom  a 
sale  of  the  Pacific  Southwest  Operations  and 
all  costs  and  expenses  so  incurred.  Afier 
approval  by  the  Court  of  the  tinistee's 
accounting,  including  fees  and  expenses  for 
its  services,  all  remaining  monies  shall  be 
paid  to  Domtar,  and  the  trust  shall  be 
terminated.  The  compensation  of  such  trustee 
shall  be  based  on  a  fee  arrangement 
providing  the  trustee  with  an  incentive  to 
accomplish  the  required  divestiture  quickly  at 
the  best  price  and  terms  reasonably 
obtainable. 

D.  The  trustee  shall  have  full  and  complete 
access  to  the  personnel,  books,  records  and 
facilities  of  the  defendants  relevant  to  the 
business  or  assets  to  be  divested,  and  the 
defendants  shall  develop  such  financial  or 
other  information  relevant  to  the  business  or 
assets  to  be  divested  as  the  trustee  may 
request.  Defendants  shall  take  no  action  to 
interfere  with  or  impede  the  trustee's 
accomplishment  of  the  divestiture. 

E.  Afier  its  appointment  the  trustee  shall 
file  monthly  reports  with  the  plaintiff  and 
Domtar  setting  forth  the  trustee's  efforts  to 
accomplish  divestiture  as  contemplated 
under  this  Final  Judgment.  The  reports  shall 
include,  but  not  be  limited  to,  the  name, 
address  and  telephone  number  of  each 
person  who  has  contacted,  or  who  offered  or 
expressed  an  interest  or  desire  to  acquire  any 
ownership  interest  in  the  Pacific  Southwest 
Operations,  together  with  full  details  of  such 
contact  or  interest  If  the  trustee  has  not 
accomplished  such  divestiture  within  six  (6) 
months  afier  the  trustee's  appointment,  the 
trustee  shall  thereupon  promptiy  file  wth  the 
Court  a  report  setting  forth  (1)  die  trustee's 
efforts  to  accomplish  the  required  divestiture. 
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(2)  the  TsasoM,  in  dM  (mtee't  fwdsnent,  why 
(he  raqiiirad  dhmetitinv  has  not  been 
■ccomptUbed.  and  (3)  ike  iniatee'e 
raoommendatkMU.  The  tmetee  ahaU  at  the 
tame  time  fumisb  such  report  to  the  plaintUT 
and  Domtar,  who  shall  each  have  the  ri^t  to 
fac  heard  and  to  make  additional 
reoommendatioaa  conaietent  wHh  tfie 
purpose  of  the  Inst  The  Covft  shall 
thereafter  enter  sudi  order*  at  (t  shall  deem 
appropriate  in  order  to  carry  out  the  purpose 
of  the  trust.  wMch  shall.  If  oaosasary.  inehMie 
extending  the  term  of  Aw  (met  and  the  term 
of  the  trustee's  appointaneHt 

VI 

At  least  thirty  (ao)  days  prtar  to  the 
scheduled  dosteg  data  of  any  proposed 
divestiture  pursuaiH  to  Sacttan  IV  or  V  of  this 
Pinal  ludgment.  Doatfar  or  the  trustee. 
whichever  is  then  laspoaaibla  for  eflecting 
the  divestiture  requirad  fay  this  Final 
Judgment,  shall  notify  the  plaintiff  of  the 
proposed  divasiitM*.  If  •  trustee  is 
responsible,  it  shall  aimilarly  notify 
defendants.  The  nolioe  shall  set  forth  the 
details  of  the  proposed  transaction  and  for 
each  person  not  praviousiy  identifiad  who 
offered  or  expressed  an  interest  or  desire  to 
acquire  any  ownership  Interest  ia  the  Pacific 
Southwest  OparatiOBS.  the  nam*,  addreas. 
and  telephone  numbar  of  that  person  together 
with  full  details  of  that  person's  interest  or 
desire  to  acquin  auch  oumarahip  interasL 
Within  fifteen  (IS)  days  after  laoeipt  of  notice 
of  the  proposed  divestiture,  the  plaintiff  may 
request  friun  the  defendants  and  the 
proposed  purchaser  additional  information 
concerning  the  proposed  divestiture. 
Defendants  and  the  proposed  purchaser  shall 
furnish  the  additional  Information  requested 
from  them  within  fifieen  (15)  days  of  the 
receipt  of  the  request  unless  plaintiff  shall 
agree  to  extend  the  time.  Until  plaintiff 
certifies  in  writing  that  it  is  satisfied  that 
defendants  and  the  proposed  purchaser  have 
provided  the  additional  information 
requested  from  them,  the  divestiture  shall  not 
be  consummated.  Within  thirty  (30)  days 
after  receipt  of  the  notice  or  within  fifteen 
(15)  days  after  receipt  of  the  additional 
information  from  defendants  and  the 
proposed  purchaser,  whichever  is  later, 
unless  defendants  shall  agree  to  extend  the 
time,  plaintiff  shall  notify  defendants  and  the 
trustee,  if  there  is  one,  in  writing,  if  it  objects 
to  the  proposed  divestiture.  If  plaintiff  fails  to 
object  within  the  period  specified,  or  if 
plaintiff  notifies  defendants  and  the  trustee,  if 
there  is  one,  in  writing,  that  it  does  not 
object,  the  divestiture  may  be  consummated, 
subject  only  to  defendants'  right  to  object  to 
the  sale  under  Section  V.A.  Upon  objection 
by  the  plaintiff,  a  divestiture  proposed  under 
Section  IV  shall  not  be  consummated.  Upon 
objection  by  the  plaintiff,  a  divestiture 
proposed  under  Section  V  shall  not  be 
consummated  unless  approved  by  the  Court. 
Upon  objection  by  defendants  under  Section 
V.A..  the  proposed  divestiture  shall  not  be 
consimimated  unless  approved  by  the  Court. 

vn 

Domtar  shall  not  finance  all  or  any  part  of 
the  purchase  of  the  Pacific  Southwest 
Operations  pursuant  to  the  divestiture 


required  by  Section  IV  or  V  of  tUa  Fiaal 
Judgment  without  plaintiff's  pennisaioa 

vm 

Thirty  (30)  days  fiom  the  date  of  fiUng  of 
the  Complaint  in  this  dvil  action  and  every 
thirty  (30)  days  thereafier  until  the  ^vaatitare 
required  by  Section  IV  or  V  haa  baen 
completed.  Domtar  shall  anbmil  in  writing  to 
the  plaintiff  a  verified  written  report  setting 
forth  in  detail  the  fact  and  manner  of 
compliance  with  Sactioa  IV  or  V,  as  the  caae 
may  be,  of  this  Final  Jwlgment  Each  such 
report  of  compliance  witib  Section  IV  aiiall 
include,  for  each  person  udu),  during  the 
preceding  thirty  (30)  days,  made  aa  offer  to 
acquirt.  expressed  an  intaraat  or  daain  to 
acquire,  entered  into  negotiatiaiis  to  acquire, 
or  made  an  inquiry  about  acquiring  any 
ownership  interest  in  the  Pacific  Southufast 
Operations,  the  name,  addrasa,  and  telaphone 
numtwr  of  that  paraoa  and  a  detailed 
description  of  each  contact  with  that  person 
durirw  that  period.  Ooastar  ahaU  naintain  fitU 
records  of  all  efforts  made  to  diuaat  the 
Pacific  Southwest  Operations. 

IX 

The  terms  of  the  Stipulated  Hold  Separate 
Order  entered  into  by  the  plaintiff  and  the 
defendants,  filed  udth  the  Court,  and 
attached  hereto  as  Attachnaat  L  are 
incorporated  herein  by  referenca. 


For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recoguzed  privilege, 
bata  time  to  time: 

A.  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal 
offices,  be  permitted: 

(1)  Access  during  office  hours  of  that 
defendant  to  inspect  any  copy  all  booka, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  that  defendant  who  may  have 
counsel  present  relating  to  any  matters 
contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonabfe  convenience 
of  that  defendant  and  urithout  restraint  or 
interference  from  them,  to  interview  officers, 
employees  and  agents  of  that  defendant  who 
may  have  counsel  present  regarding  any 
sucii  matters. 

B.  Upon  the  written  requeet  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  made  to 
any  defendant's  principal  office,  that 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

C.  No  information  or  documents  obtained 
by  the  means  provided  in  this  Section  X  shall 
be  divulged  by  any  representative  of  the 
Department  ol  Justice  to  any  parson  other 
than  a  duly  authorized  representotiv*  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party  (including  grand 
Jury  proceedings),  or  for  the  purpose  of 


security  complianc*  wldi  this  Fiaal 
Judgment  or  as  oAarwise  required  by  law. 

D.  If  at  the  time  infbrasatioa  ar  doounanta 
ar«  furnished  by  a  dafandaat  lo  pfeiBtift  sach 
defendant  represents  and  ideatifia*  in  writing 
the  material  in  any  sudi  infbimaliOD  or 
documents  to  which  a  claim  of  protection 
nuy  be  asserted  under  Rule  2a(cK7)  of  the 
Federal  Rules  of  GMi  Prooaduta.  aadaaid 
defendant  marks  sach  partineal  pape  of  such 
materiaL  "Sobject  to  claim  of  ptotoction 
under  Rufe  aa(cN7)  of  the  Federal  Rtdee  of 
Civil  Procadara,"  than  tea  (11^  days  notice 
shall  ba  givan  by  piatotiff  to  each  defendant 
prior  to  divulging  such  material  in  any  legal 
procaadiats  (other  thaa  a  yand  Jury 
proceeding). 

Jurlediction  is  retained  by  diis  Court  for  the 
purpose  of  enabling  plaintiff  and  the 
defendants  to  this  Final  Judgment  to  apply  to 
this  Court  st  any  time  for  such  further  ovders 
and  dirsGliona  as  may  be  necessary  or 
appropriato  for  the  construction, 
implementation,  or  modification  of  any  of  tha 
provisions  of  this  Final  Judgment  for  the 
enforcement  of  compliance  herewith,  and  for 
the  punishment  of  any  vtolations  hereof. 

xn 

This  Final  Judgment  will  expire  on  the  third 
annivarsary  of  the  completion  of  the 
diveatitare  required  herein. 

xm 

Entry  of  diis  Final  Judgment  is  in  the  pubHo 
interest 

United  States  District  Judge 

Dated; 

John  SchmolL  Peter  H.  Goldbaig,  Joseph 
AUen.  Antitrust  DiviaioB.  U.8.  Department  of 
Jusbca.  Judiciary  Canter  Building,  Rm.  10-814. 
555  4th  Street  NW.,  Washington.  DC  20001. 
Telephone:  (202)  724-<57in,  Attorneys  lor  tha 
United  States. 

United  Statet  of  America,  Plaintift  v. 
Domtar  Inc.;  Domtar  Induetriea.  Inc.;  Domtar 
Cypaum  America,  Inc.;  The  Flintkote 
Company,  Inc.:  and  Genatar  Gypsum 
Products  Company,  Defendants. 

Qvil  Action  No.  C87-OS80  RFP. 

Filed:  February  25, 1987. 
Competitive  Impact  Statement 

The  United  Sutes,  pursuant  to  section  2(b) 
of  the  Antitrust  Procedures  and  Penalties  Act 
("APPA"),  15  U.S.C.  18(b)-{h).  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  dvil  antitrust  proceeding. 


Nature  and  Purpose  of  the  Proceeding 

On  February  2S,  1087,  the  United  States 
filed  a  civil  antitrust  complaint  under  Sectton 
15  of  the  Clayton  Act  15  U.S.C  25. 
challenging  the  acquisition  of  Genstar 
Gypeum  Products  (Zompany  ("Geiutar 
Gypsum")  by  Domtar  Industries,  Inc  ("DIT), 
as  a  violation  of  ssctioB  7  of  the  Claytoo  Act 
15  U.S.C.  1&  Prior  to  tha  acquisition.  Genstar 
Gypsum  wss  a  wholly  owned  indirect 
subsidiary  oIUm  FUntkote  Company,  bic. 
("Flintkote").  Flintkoto  is  a  wholly  owned 
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indirect  subsidiary  of  Imasco  Enterprises.  Inc. 
("lEI").  which,  in  turn,  is  a  wholly  owned 
subsidiary  of  Imasco  Limited  ("Imasco").  DO 
is  a  wholly  owned  subsidiary  of  Domtar  Inc. 
("Domtar").  The  complaint  names  as 
defendants  Domtar,  DU.  Domtar  Gypsum 
America.  Inc.  ("DGAI"),  a  wholly  owned 
subsidiary  of  DU,  Flintkote  and  Genstar 
Gypsum.  The  complaint  alleges  that  the  effect 
of  the  merger  may  l>e  substantially  to  lessen 
comeptition  in  the  manufacture  and  sale  of 
gypsum  board  in  the  Pacific  Southwest 
market.  As  defined  in  the  complaint  the 
Pacific  Southwest  maiket  consists  of  the 
southern  portion  of  the  state  of  California,  the 
southern  portion  of  the  state  of  Nevada  and 
the  state  of  Arizona. 

Plaintiff  and  defendants  have  stipulated 
that  the  proposed  Final  Judgment  may  be 
entered  after  compliance  with  the  APPA, 
unless  the  government  withdraws  its  consent. 
Entry  of  the  proposed  Final  Judgment  would 
terminate  this  action,  except  that  the  Court 
would  retain  jurisdiction  to  construe,  modify, 
and  enforce  the  proposed  Final  Judgment  and 
to  punish  violations  thereof. 


Events  Giving  Rise  to  the  Alleged  Violation 

Under  the  terms  of  a  Stock  Purchase 
Agreement  dated  October  10, 1966,  Domtar 
proposes  to  acquire  all  of  the  stock  of 
Genstar  Gypsum  from  Flintkote.  Domtar  will 
be  free  to  consununate  the  acquisition  after 
midnight  February  25. 19B7.  Domtar,  through 
its  subsidiaries,  competes  with  Genstar 
Gypsum  in  the  manufacture  and  sale  of 
gypsum  board  in  the  Pacific  Southwest 
market  and  elsewhere.  In  the  Pacific 
Southwest  market,  Domtar,  through  DGAL 
operates  a  gypsum  board  plant  in  Long 
Bleach.  California,  and  Genstar  Gypstmi 
operates  a  gypsum  board  plant  in  Las  Vegas, 
Nevada. 

Gypsum  board  is  material  that  consists 
primarily  of  a  solid,  flat  core  of  processed 
gypsum  between  two  sheets  of  paper 
surfacing.  It  is  used  prindpally  for 
constructing  interior  walls  and  ceilings  in 
commercial  and  residential  buildings. 

The  complaint  alleges  that  the  sale  by 
manufacturers  of  gypsum  board  constitutes  a 
line  of  commerce,  or  relevant  product  market 
for  antitrust  purpose,  and  that  the  Pacific 
Southwest  market  constitutes  a  section  of  the 
country,  or  relevant  geographic  market. 
Within  this  geographic  area,  the  complaint 
alleges  the  effect  of  the  merger  may  be 
substantially  to  lessen  competition  in  the 
manufacture  and  sale  of  gypsum  board. 

Gypsum  board  consimiers  located  in  the 
Padfic  Southwest  market  historically  have 
been  served  almost  exclusively  by  gypsum 
board  manufacturing  plants  located  in  that 
market.  Demand  for  gypsum  board  in  the 
Pacific  Southwest  market  is  currently  high. 
Prices  have  increased  by  approximately  44 
percent  since  1983,  and  most  or  all  of  the 
gypsum  board  manufacturing  plants  located 
in  the  market  are  operating  at  or  near  full 
capacity.  Even  at  the  cyclically  high  prices  at 
which  gypsum  board  currently  is  being  sold 
in  the  Padfic  Southwest  market  only  three 
manufacturers  whose  plants  are  located 
outside  of  that  market  have  been  selling 
significant  amounts  of  gypsum  board  into  the 


maricet  Two  of  these  firms  are  located  in 
New  Mexico:  Centex  American  Gypsum  Co., 
Inc.  ("Centex").  Albuquerque.  New  Mexico, 
and  Westem  Gypsum  Co.  Inc  ("Western"). 
Santa  Fe,  New  Mexico.  When  demand 
slackens,  and  prices  in  the  market  decline, 
neither  these  nor  other  firms  will  be  able 
profitably  to  sell  gypsum  board  in  the  market 
from  plants  located  outside  of  the  market 
The  third  firm  is  Georgia  Pacific  Corporation 
("Georgia  Pacific").  Georgia  Pacific  has 
recently  been  shipping  gypsum  board  into  the 
Padfic  Southwest  market  from  plants  outside 
the  market  but  only  in  anticipation  of 
constructing  a  plant  in  the  market  in  Las 
Vegas,  Nevada  beginning  in  1967.  Upon 
completion  of  the  Las  Vegas  plant,  Georgia 
Pacific  is  expected  to  cease  shipments  firom 
outside  the  market 

The  Sale  by  manufacturers  of  gypsimi 
board  in  the  Pacific  Southwest  market  is 
highly  concentrated.  Domtar  is  the  fifth 
largest  firm  in  the  Pacific  Southwest  market 
widi  a  market  share  of  approximately  11.0 
percent  while  Genstar  Gypsum  is  the  sixth 
largest  firm  with  a  market  share  of 
approximately  10.9  percent  as  measured  by 
total  manufacturing  capacity  of  the  gypsum 
board  plants  located  within  the  Padfic 
Southwest  market  and  the  Centex  and 
Western  plants,  and  the  anticipated  capacity 
of  the  Georgia  Pacific  plant  identified  above. 
If  Domtar  were  to  acquire  Genstar  Gypsum,  it 
would  become  the  second  largest  firm  in  the 
Padfic  Southwest  market  with  a  market 
share  of  21.9  percent. The  Herfindahl- 
Hirshman  Index,  and  measure  of  market 
concentration  calculated  by  squaring  the 
market  share  of  each  firm  competing  in  the 
market  and  then  summing  the  resulting 
numbers,  would  increse  240  points  to  1747. 

m 

Explanation  of  the  Proposed  Final  fudgment 

The  proposed  Final  Judgment  requires  that 
Domtar,  including  its  subsidiaries,  divest  its 
entire  interest  in  Genstar  Gypsum's  Pacific 
Southwest  Operations,  consisting  of  Genstar 
Gypsum's  Las  Vegas  gypsum  board  plant  and 
gypsum  quarry,  its  sales  and  marketing 
organization  in  California,  Arizona  and 
Nevada,  and  its  warehouse  and  sales  ofRce 
in  Vernon,  California.  The  divestiture  is  to  be 
absolute  and  unconditional  and  to  occur 
within  six  months  of  the  filing  of  the  Final 
Judgment.  If  Domtar  cannot  accomplish  the 
required  divestiture  within  the  above  period, 
the  proposed  Final  Judgment  provides  that 
upon  application  by  the  plaintiff,  the  Court 
shall  appoint  a  trustee  to  sell  the  Pacific 
Southwest  Operations. 

The  Pacific  Southwest  Operations  must  be 
divested  to  a  purchaser  or  purchasers  who 
can  and  will  operate  them  as  a  viable, 
ongoing  busniess  that  can  compete 
effectively  in  the  relevant  market.  Domtar 
will  take  all  reasonable  steps  necessary  to 
accomplish  divestiture  and  shall  cooperate 
with  bona  fide  prospective  purchasers  and 
the  trustee. 

Coincident  with  entering  into  the  proposed 
Final  Judgment  defendants  have  agreed  to  a 
Stipulated  Hold  Separate  Order  requiring  that 
they  maintain  the  Pacific  Southwest 
Operations  as  an  independent  viable 
business  %vith  its  assets,  management  and 


operations  separate,  distind  and  apart  fiom 
Domtar's  operations,  until  the  mandated 
divestiture  has  been  accomplished.  The 
Stipulated  Hold  Separate  O^der  is 
incorporated  by  reference  in  the  proposed 
Final  Judgment 

Under  the  terms  of  the  Stipulate  Hold 
Separate  Order,  until  the  Padfic  Southwest 
Operatioiu  are  divested,  they  shall  be 
managed  by,  WiUiam  E  Nilson.  a  general 
manager  appointed  by  Domtar  and  approved 
by  plaintiff.  The  general  manager  shall  have 
complete  managerial  responsibility  for  the 
Pacific  Southwest  Operations,  subjed  to  the 
provisions  of  the  proposed  Final  Judgment 
and  the  Stipulated  Hold  Separate  Order. 
Other  than  to  assure  compliance  with  the 
proposed  Final  Judgment  and  as  expressly 
permitted  by  the  Stipulated  Hold  Separate 
Order,  the  general  manager  shall  not  consult 
%vith  Domtar  or  its  subsidiaries  with  respect 
to  the  management  of  the  Pacific  Southwest 
Operations.  Further.  Domtar  and  its 
subsidiaries  shall  not  influence  or  attempt  to 
influence,  directly  or  indirectly,  any 
operational  or  financial  decisions  of  the 
Pacific  Southwest  Operations. 

If  a  trustee  is  appointed,  the  proposed  Final 
Judgment  provides  that  Domtar  will  pay  all 
costs  and  expenses  of  the  trustee.  The 
trustee's  commission  will  be  structured  so  as 
to  provide  an  incentive  for  the  trustee  to 
accomphsh  the  divestiture  as  quickly  as 
possible  and  at  the  best  price  and  terms 
reasonably  obtainable.  If  after  six  months 
from  the  date  of  the  trustee's  appointment  the 
required  divestiture  has  not  been 
accomplished,  the  trustee,  and  the 
defendants,  if  they  elect  to,  shall  make 
recommendations  to  the  Court  and  the  Court 
shall  enter  such  orders  as  it  deems 
appropriate  to  effect  divestiture. 

The  divestiture  of  the  Pacific  Southwest 
Operations  will  maintain  those  operations  as 
a  significant  independent  competitor  in  the 
Pacific  Southwest  market  and  eliminate  the 
adverse  effect  on  competition  in  that  market 
alleged  in  the  complaint. 

Plaintiff  and  defendants  have  stipulated 
that  the  proposed  Final  Judgment  may  be 
entered  by  the  Court  at  any  time  afier 
compliance  writh  the  APPA.  The  proposed 
Final  Judgment  constitutes  no  admission  by 
any  party  as  to  any  issue  of  fact  or  law. 
Under  the  provisions  of  Section  2(e)  of  the 
APPA.  entry  of  the  proposed  Final  Judgment 
is  conditioned  upon  a  determination  by  the 
Court  that  the  proposed  Final  Judgment  is  in 
the  public  interest 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  15  U.S.C  15, 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorneys  fees.  Entry  of  the  Final 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  any  private  antitrust  damage 
actions.  Under  the  provisions  of  Section  5(a} 
of  the  Clayton  Act,  15  U.S.C  16(a).  the  Final 
Judgment  has  no  prima  facie  effect  in  any 
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private  lawsuit  that  may  b«  brought  against 
that 


Procedures  A  vailable  for  Modification  of  the 
Propoeed  Final  Judgment 

Am  piovidad  by  the  APPA.  any  parsoa 
wishing  to  oonunent  upon  tha  Flna]  ludgment 
may,  within  the  statutory  60-day  conuaent 
period,  submit  written  comments  to  Anthony 
V.  Nanni.  Chiet  Litigation  I  Section.  Antitrust 
Division.  U.S.  Department  of  Justioe.  S56  4th 
Street  NW..  Washington.  DC  20)01.  These 
comments  and  the  Department's  responses 
will  be  filed  with  the  Court  and  pubUahed  in 
the  Pedatal  Kegislar.  All  comments  wrill  be 
given  due  consideration  by  the  Department, 
which  remains  free  to  withdraw  its  consent 
to  tha  Judgment  at  any  time  prior  to  entry. 
The  Judgment  provides  that  the  Court  retains 
Jurisdiction  over  this  action  and  any  party 
may  apply  to  the  Court  for  any  order 
necessary  or  appropriate  for  its  modification, 
interpretation,  or  enforcement. 

VI 

Altemotive  to  the  Proposed  Final  Judgment 

As  an  alternative  to  the  propoaed  Pinal 
Jud^nent  the  United  States  considered 
seeking  a  preliminary  injunctioo  to  block 
Domtar's  acquisition  of,  and  merger  with, 
tanasco's  gypsum  operations.  The  United 
States  decided  to  accept  the  proposed  Final 
Judgment  rather  than  seek  to  enjoin  the 
acquisition  because  it  concluded,  for  the 
reasons  stated  above,  that  the  divestiture  of 
the  Pacific  Southwest  Operations  should 
maintain  those  operations  as  an  independent, 
viable  competitor  in  the  Pacific  Southwest 
market  and  prevent  the  merger  from  having 
any  anticompetitive  effect 

In  diis  regard,  the  United  States  considered 
whether  it  was  necessary  to  require  that 
Genstar  Gypsum's  mill  for  manufacturing 
gypsum  board  paper  in  Vernon,  California  be 
devested  as  a  part  of  the  Pacific  Southwest 
Operations  in  order  to  make  them  a  viable 
business.  The  United  States  decided  that 
such  additional  divestiture  was  unnecessary. 
The  investigation  conducted  by  the  United 
States  disdosed  that  the  purchaser  of  the  Las 
Vegas  plant  will  be  able  to  obtain  gypsum 
boud  paper  Ihnn  a  number  of  alternative 
sources  located  both  inside  and  outside  of  the 
Pacific  Southwest  market  induding  both 
other  gypsum  board  manufacturers  as  well  as 
an  independent  paper  oompany. 

The  proposed  Final  Judgment  achieves  the 
objective  of  the  lawsuit  and  also  saves  the 
United  States  the  expense  of  Utigation.  The 
anticompetitive  effect  alleged  in  the 
complaint  was  the  lessening  of  competition  in 
the  nuaufacture  and  sale  of  gypenm  board  in 
the  Pacific  Southwest  market  In  other  parts 
of  the  country,  the  SMtger  will  be,  at  worst 
competitively  nentraL  The  reqidred 
divestiture  will  preaarve  oompetitian  in  the 
Pacific  Southwest  market  Thus,  the  United 
States  beUevea  that  aiMiy  of  the  propoead. 
Final  Judgmant  ia  in  te  pubUc  inlatest 

vn 

Determiaative  Materiala  and  Documentt 

There  are  no  materials  or  documents  that 
the  United  Sutes  considered  to  be 


determinative  in  formulating  this  proposed 
Final  Judgment  Accordingly,  none  are  being 
filed  with  this  Competitive  Impact  Statement 

Respectfully  sulmitted, 
JohnScfaniaU. 
Peter  R  Goldberg. 
Joseph  Allen 

Attorneys,  United  States  Department  of 
Justice. 

John  SchmoU,  Petar  H.  Goldberg,  Joseph 
AOen.  AntitTMt  Division,  U.8.  Department  of 
Justioa,  Jwbdary  Center  Building.  Rm.  10-«14, 
555  4th  Street  NW.,  Waahington,  DC  20001, 
Telephone:  (20Z)  724-B780,  Attorneys  hn  the 
United  Stales.  (See  signature  page  for  listing 
of  Defense  CowiseL) 

United  States  of  America  Plaintiff,  v. 
Domtar  Inc.;  Domtar  Industries,  Inc.;  Domtar 
Gypsum  America,  inc.;  The  Flintkote 
Company,  Ina:  and  Genstar  Gypsum 
Products  Company,  Defendants. 

Civil  Action  No.  C87-O0ee-RFP. 

Filed:  February  25, 1967. 
StipuUtad  Hold  Separate  Older 

It  is  hereby  Ordered  That 

1.  As  used  in  this  Order 

(a)  "Domtar"  means  defendant  Domtar  Inc. 
each  subsidiary,  division  or  affiliate  thereof, 
and  each  officer,  director,  employee,  agent  or 
other  person  acting  for  or  on  behalf  of  any  of 
them.  After  Domtar  acquire*  Genstar 
G)rpsnm.  Domtar  includes  Genstar  Gypsum 
but  does  not  include  its  Pacific  Southwest 
Operations. 

(b)  "XTeiutar  Gypsum"  means  defendant 
Genstar  Gypsum  Products  Company,  each 
subsidiary,  diviaion  or  affiliate  thereof,  and 
each  officer,  director,  employee,  agent  or 
other  person  acting  for  or  on  behalf  of  any  of 
them. 

(c)  "Flintkote"  means  The  FUntkote 
Company,  Inc  each  subsidiary,  division. 
afiSliata  or  parent  thereof,  and  each  officer, 
director,  employee,  agent  or  other  person 
acting  for  or  on  behalf  of  any  of  than. 

(d)  "The  Pacific  Southwest  Oparatkms" 
means  Genatar  Gypaum's  Las  Vegas,  Nevada 
gypsum  board  pluit  (individually  referred  to 
as  "the  Plant")  and  its  associated  quarry  and 
sales  and  mariieting  organizations  in 
California,  Arizona  and  Nevada,  all  as  more 
specificaUy  described  in  Schedule  A  hareta 
liie  Pacific  Southwest  Operatioas  includes 
all  of  FUntkote's  and  Genstar  Gypsum's  rights 
and  obligations  under  all  agreswsnts 
between  Flintkote  and/or  Genatar  Gypsum, 
on  the  one  hand,  and  any  third  party  or 
parties,  on  the  other  hand,  relating  to  the 
business  of  the  Plant  and  tha  aaaodated 
quarry  and  sales  and  nurketing 
organizations. 

2.  Until  the  divestiture  required  by  the 
proposed  Final  Judgment  in  this  action  has 
been  accomplished.  Domtar  shall: 

(a]  Take  all  steps  neceaaary  to  aasure  that 
the  Pacific  Southwest  Operatiaos  will  be 
maintained  as  a  separate  and  independently 
viable  operating  business  with  its  aaaets, 
management  am)  operations  separate, 
distinct  and  apart  from  thoae  o^  Domtar 

(b)  Take  all  steps  necessary  to  asaura  that 
the  Pacific  Southwest  Operations  will  be 
continued  as  an  economically  viable  on-going 
business: 


(c)  Refrain  from  taking  any  action  that 
would  Jeopardiia  the  sals  or  operation  of  the 
Pscific  S^thwest  Operatioas  or  otherwise 
adversely  affect  its  capability  to  compete 
effectively  in  the  productisa  and  sale  of 
gypsum  board; 

(d)  Take  no  action,  directly  or  indirectly, 
which  wrould  cause  any  change  or  alteration 
to  be  made  in  the  Pacific  Southwest 
Opentiaas,  other  than  as  may  be  necessary 
to  comply  with  any  otfaar  provision  of  this 
order,  except  that  Domtar  shaO  appoint 
David  Boaley  as  a  financial  consultant  to  act 
as  comptroller  to  the  Pacific  Southwest 
Operations  and,  pursuant  to  Section  3  of  this 
order,  shall  appoint  WilUam  R  Nilson  ss 
General  Manager  to  manage  the  Pacific 
Southwest  Operations. 

(e)  Neither  cause  nor  permit  the 
management  of  the  Pacific  Southwest 
Operations  to  use  the  Domter  name  or  any  of 
its  trademarks  or  identify  the  relstionship 
between  Domtar  and  the  Pacific  Southwest 
Operations  in  any  advertising,  sales  or 
promotional  activities  pertaining  to  products 
manufactured  at  the  Plant.  Flintkote  shall 
permit  the  use  of  Flintkote  or  Genstar 
trademarks  presently  being  used  in  the  sale 
of  gypsum  products  by  the  Padflc  Southwest 
Operationa  until  such  time  as  the  Pacific 
Southwest  Operationa  are  divested.  Until 
such  time,  Domtar  shall  not  cause  any  change 
in  the  identification  of  products 
manufactured  at  the  Plant  induding 
identifications  on  bills  of  lading,  invoices  or 
similar  docimients; 

(f)  Provide  and  maintain  snffident  working 
capital  to  maintain  the  Padfic  Southwest 
Operations  as  a  viable  on-going  business, 
induding  but  not  limited  to  the  establishment 
of  a  line  of  credit  of  not  less  than  $3  million 
for  the  exduaive  use  of  the  Padfic  Southwest 
Operations,  irrevocable  until  such  time  as 
those  operations  are  divested: 

(g)  Maintain  normal  repair  and 
maintenance  schedules  at  the  Plant: 

(h)  Provide  for  all  necessary  capital 
improvements,  Induding  but  not  limited  to 
those  set  forth  in  Schedule  B  hereto.  Capita) 
expenditures  over  $100,000  per  item,  other 
than  those  provided  in  Sdiedule  B  hereto, 
shall  require  the  prior  written  approval  of  the 
CSiief  FInandal  Officer  of  Domtar  Inc., 
provided  that  such  approval  shaU  not  be 
unreasonably  refused: 

(i)  Contract  with  an  independent 
accountii^  firm  to  maintain  on  behalf  of  tlie 
Padfic  Southwest  Operations,  in  accordance 
nvith  sound  accounting  practice,  separate, 
true  and  complete  finaiidal  ledgers,  books 
and  records  reporting  the  profit  and  loss  and 
assets  and  liabilities  of  the  Pacific  Southwest 
Operations  on  a  monthly  and  quarterly  baaia; 
and 

(j)  Refrain  from  causing  or  permitting  any 
commingling  of  the  assets  of  tlia  Pacific 
Southwaet  Operationa,  otlier  than  aaaeta 
relating  to  pension  plana,  with  thoae  of 
Domtar  or  those  of  any  otiiar  Genatar 
Gypsum  plant  or  facility  acquired. 

a.  Until  such  time  that  tha  Pacific 
Southweat  Oparatiooa  an  divested,  they 
shaU  be  managed  by  William  B.  Nilson. 
General  Manaasr,  who  has  bean  appointed 
by  Domtar  and  approved  by  tlie  plaintiff. 
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Domtar  shall  execute  and  perform  all  tenns 
and  conditions  of  the  Employment  Contract 
("Employment  Contract")  entered  into 
between  Domtar  and  William  E.  I«nison, 
which  is  incorporated  by  reference  herein 
and  attached  hereto  as  Schedule  C.  Domtar 
shall  not  in  any  way  modify  the  Employment 
Contract  without  pLaintifTs  prior  approval. 
The  General  Manager  shall  have  complete 
managerial  responsibility  for  the  PaciHc 
Southwest  Operations,  subject  to  the 
provisions  of  this  Order  and  the  proposed 
Final  Judgment  In  the  event  that  William  E. 
Nilson  is  unable  to  perform  his  duties  a* 
General  Manager  under  the  Employment 
Contract  because  of  death,  incapacity, 
termination  for  cause,  or  any  other  reason, 
Domtar  shall  appoint,  subject  to  plaintiffs 
approval,  a  new  General  Manager  within  ten 
(10)  working  days.  Should  Domtar  fail  to 
appoint  a  General  Manager  acceptable  to 
plaintiff  within  ten  (10)  working  days, 
plaintiff  shall  appoint  subject  to  the  Court's 
approval,  the  Genera)  Manager.  Other  than 
as  permitted  by  Section  4  of  this  Order  and 
as  is  necessary  to  assure  compliance  with 
this  Order  or  the  proposed  Final  Judgment 
the  General  Manager  shall  not  consult  with 
Domtar  without  prior  permission  of  plaintiff. 
4.  Domtar  shall  not  influence  or  attempt  lo 
influence,  directly  or  indirectly,  any 
operational  or  financial  decisions  of  the 
Pacific  Southwest  Operations,  and  shall  not 
obtain,  directiy  or  indirectly,  from  the  Pacific 
Southwest  Operations,  or  any  of  its  officers, 
employees,  attorneys,  agents  or  any  other 
person  acting  for  or  on  behalf  of  any  of  them, 
any  information,  except  as  follows:  (s)  The 
independent  accounting  firm  described  in 
Section  2(i),  above,  shall  consult  with 
Domtar's  outside  counsel  concerning  any 
accounting  irregularity  or  other  finaocial 
problem  identified  during  its  monthly  and 
quarterly  audit  and.  after  obtaining  prior 
approval  of  the  plaintiff,  such  firm  and/or 
outside  counsel  may  conununicate  with 
Domtar  concerning  the  problem  and  any 
possible  remedial  action:  (b)  information 
concerning  the  financial  condition  and 
performance  of  the  Pacific  Southwest 
Operations  that  is  reasonably  necessary  for 
Domtar  to  comply  with  the  provisions  of  the 
proposed  Final  Judgment  shall  be  disclosed 
only  to  Domtar's  Director  of  Corporate 
Business  Development  Legal  Department  and 
any  bank,  broker  or  investment  banker 
retained  to  assist  in  the  sale,  provided  that 
such  information  shall  not  be  further 
disclosed  within  Domtar  without  the  prior 
permission  of  plaintiff  (c)  in  seeking 
approval  pursuant  to  Section  2(h),  above,  of 
capital  expenditurea  exceeding  ttOO.OOO  per 
item,  the  General  Manager  shall 
communicate  directly  to  the  Chief  Financial 
Officer  of  Domtar  Inc.  such  information  as 
may  be  necessary  to  justify  the  proposed 
expenditure,  provided  that  such  information 
will  not  be  further  disdosed  within  Domtar 
without  the  prior  permission  of  plaintiff  and 
(d)  Domtar's  outside  counsel  and/or  the 
independent  accounting  firm  described  in 
Section  2(i),  may  supervise  and  receive 
information  necessary  (o  comply  with 
federal,  state,  provincial  or  local 
environmental,  securities  and  other 
regulatory  laws,  and  to  settle  intercompany 


accounts  as  provided  in,  and  to  verify  those 
representations  and  warranties  which 
survive  under,  the  Stock  Purchase 
Agreement  and.  after  obtaining  prior 
approval  of  the  plaintiff,  the  outside  counsel 
and/or  accounting  firm  may  communicate 
with  Domtar  concerning  any  identified 
problem,  possible  remedial  action,  or 
reporting  requirements  under  envirorunentaL 
securities  or  other  regulatory  laws. 

5.  The  provisions  of  this  Order  shall  apply 
until  the  sale,  conveyance,  and  transfer  of  all 
rights,  title,  and  interests  in  the  Pacific 
Southwest  Operations  as  described  in  the 
proposed  Final  Judgment. 

e.  Nothing  herein  shall  suggest  that  any 
portion  of  this  Order  is  or  has  been  created 
for  the  benefit  of  any  third  party  and  nothing 
herein  shall  be  construed  to  create  any  rights 
in  aiiy  third  party. 

Presented  by: 

For  Plaintiff: 

John  SchmoU, 

Attorney,  U.S.  Department  of  Justice. 

For  the  Defendants  Domtar  Inc.:  Domtar 
Industries,  Inc.:  and  Domtar  Gypsum 
America,  hic.: 

Covington  &  Burling 
By:  

A  Member  of  The  Firm,  12(tl  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20044,  202/ 
622-6000 

McCutchen,  Doyle,  Brown  &  Enersen 
By:  

A  Member  of  the  Firm,  Three  Bmbarcadero 
Center,  San  Frandsco,  California,  415/393- 
2000 

For  the  Defendants  The  Flintkote 
Company,  inc.  and  Genstar  Gypsum  Products 
Company: 

Shearman  &  Sterling 
By:  

A  Member  of  The  Firm,  53  WaH  Street 
New  York.  New  York  10005.  212/483-1000 

Sullivan  ft  Cromwell 
By:  

A  Member  of  The  Firm.  125  Broad  Street 
New  York,  New  York  10004.  212/558-4000 

It  is  so  Ordered: 

Dated: 

United  States  District  Judge. 

[FR  Doc  87-4673  Filed  3-6-87:  8:45  am] 

MUINO  COM  4410-S«-« 

Oru9  Enforcement  AdministraMon 

Manufacturer  of  Controlled 
Substances;  AppNcatlon 

Pursuant  to  §  1901.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  November  13, 1986, 
Knoll  niarmaceuticaU,  30  North 
Jefferson  Road,  Whippany,  New  Jersey 
07981,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufocturer  of 
the  basic  classes  of  controlled 
substance*  listed  below: 


Drug: 

DihydroiDorphine  (9145)  „. 
Hydromorphooe  (91S0).- 


Sdmdtk 

I 
0 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  %vith 
DEA  to  manufacture  such  mibstances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  ob)ections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  1  Street  NW.,  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  April  8, 1987. 

Dated:  February  27, 1967. 
CenaR-Haialip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

(FR  Doc.  87-4875  FUed  3-6-87;  8:45  am] 
ICOOC  44ie-SB-BI 


Manufacturer  of  Controlled 
Substances;  AppOcation;  Analytical 
Systems,  CNv.  of  Marion  Latioratories, 
Inc. 

Pursuant  to  1 1301.43(8)  of  T!tle  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  19, 1987, 
Analytical  Systems,  Division  of  Marion 
Laboratories,  bic,  2  Goodyear,  Irvine, 
California  92718,  made  application  to 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 

Drug:  sditiuie 

PhencycUdine  (7471) 0 

1-  piperidinocydohexanecarfooni- 

trile  (PPC)  (8803) D 

Benzoylecgonine  (9180) Q 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  conunents  or  objections  to  be 
issuance  of  the  above  application  and 
may  also  file  a  vn-itten  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  aiay  be  addresaed 
to  the  Deputy  Assistant  Administrator, 
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Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  April  8, 1987. 

Dated:  February  27. 1967. 
Gane  R.  Haialip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  87-4878  Filed  3-8-87;  8:45  am] 

MUMQ  COM  44M-«*-« 


Office  of  Justice  ProQrams 
The  PreaMent's  CtHM  Safety 


r.  Office  of  Justice  Programs. 
Justice. 
ACTION:  Notice  of  meeting. 

SUlMlAllv:  Notice  is  hereby  given  of  an 
upcoming  meeting  of  the  President's 
Child  Safety  Partnership  (hereinafter 
referred  to  as  the  Partnership).  Date: 
March  23-24, 1987  at  the  Hyatt  Regency 
New  Orleans,  Poydras  at  Loyola  Ave., 
New  Orleans,  Louisiana.  The  purpose  of 
the  meeting  is  to  discuss  the  final  report 
of  the  Partnership. 

SUPTLEMENTAflY  INFOINIATION:  The 

Partnership,  which  was  established  by 
the  President  on  April  29, 1965,  consists 
of  twenty-six  members  from  the  pubUc, 
private  (both  corporate  and  nonprofit), 
state  and  local,  and  Federal  sectors,  and 
includes  a  wide  range  of  expertise  in 
fields  related  to  child  safety.  The 
Partnership  functions  solely  as  an 
advisory  committee  under  the 
provisions  of  the  Federal  Advisory 
Committee  Act. 

The  Partnership  will  make 
recommendations  to  the  President  for 
the  prevention  of  victimization  and  the 
promotion  of  the  safety  of  America's 
children,  and  will  also  encourage  the 
development  of  public /private  sector 
initiatives  to  prevent  and  respond  to  the 
victimization  of  children.  The  scope  of 
the  Partnership's  recommendations  will 
be  concerned  with  a  broad  range  of 
offenses  against  children,  specifically: 
child  physical  abuse,  neglect,  sexual 
molestation  and  abuse,  parental  and 
stranger  abduction,  runaway  youth, 
sexual  exploitation,  theft,  assault,  and 
drug  abuse. 

Conduct  of  the  Meeting 

The  meeting,  which  will  be  open  to 
the  public,  will  be  held  from  9:00  a.m.  to 
5:00  p.m.  on  March  23rd,  and  from  9Kn 
a.m.  to  IKX)  p.m.  on  March  24th.  The 
Chairman  of  the  Partnership,  Mr. 
William  McConnall  will  preside  at  the 


meeting.  The  entire  meeting  will  be 
devoted  to  discussing  recommendadons 
the  Partnership  is  to  make  to  the 
President  as  part  of  its  final  report.  The 
report  is  based  upon  information 
received  in  seven  previous  hearings  held 
across  the  country  and  in  written 
testimony  received  by  the  Partnership. 
Approximately  twenty-five  seats  will  be 
available  for  the  public  on  a  first-come, 
first-serve  basis.  The  agenda  will  be 
available  at  the  meeting. 
ran  RIRTMR  MFONMATION  CONTACTS 
William  Modzeleski.  Chief,  National 
Victims  Initiatives.  Office  for  Victims  of 
Crime.  Office  of  Justice  Programs, 
Washington.  DC  20631.  [Tel:  202-27^ 
6500). 
Richard  B.  Abdl 

Acting  Assistant  Attorney  General,  Officeof 
Justice  Programs. 

[FR  Doc.  87-8010  Filed  S-8-87: 8:45  amj 


DEPARTMENT  OF  LABOR 

Peneion  eno  welfare  BenefHt 


[ProMbHad  Tfanaactlon  Exainptioii  87~24{ 
iNe.l>-«St3«taL] 


Qrant  Of  IndMdual  ExemptkMie; 
Barfcue  A  Kronstadt  O.O..  P JL  Defined 
Benefit  Peneion  Plen  (ttie  Plan)  et  eL 

AOmcv:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTION:  Grant  of  Individual  Exemptions. 

SUMMARv:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  firom  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  pubUshed  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  DC.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Depcutment.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 


with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
tmless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
tile  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutocy  Fliidingi 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4875(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Barkus  &  Kronstadt  D.O..  P.A.  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Miami.  Florida 

[Prohibited  Transaction  Exemption  87-24; 
Exemption  Application  No.  D-SSSS] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  tiie  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4875  of  the  Code,  by  reason  of 
section  4e75(c)(l)(A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  certain  real  property  (the 
Property)  to  Miriam  R.  Barkus,  a  party  in 
interest  with  respect  to  the  Plan, 
provided  that  the  sales  price  is  no  less 
than  the  greater  of  the  fair  market  value 
of  the  Property  as  of  the  date  of  sale  or 
the  total  expenses  to  the  Man  in 
connection  with  the  acquisition  and 
holding  of  the  Property. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
November  18. 1986  at  51  FR  41704. 

PON  niRTHefi  mromiATiON  contact: 
Joseph  L  Roberts  m  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 
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Texas  IiistfuaMiits  bwotporaled 
Emidoyeee  Peiision  Plan  (the  Flan) 
located  ia  Dallas.  Tsxas 

(Prohibited  Tranaactien  Exemption  87-25; 
Exemption  AppHcaKon  No.  D-V79i\ 

Exemption 

The  restrictions  of  section  406(a)  and 
406(bMl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4075(c)(1)(A)  dirough  (E)  of  die 
Code,  shall  not  apply  to  the  sale  of 
certain  real  property  by  Texas 
Instruments  Incorporated  (TI),  the  Plan 
spoDsor,  to  the  Plan,  and  the  leaseback 
of  that  property  to  TI.  provided  that  all 
the  terms  of  the  sale  and  leaseback  ¥irere 
as  favorable  to  the  Man.  as  those 
obtainable  in  an  cmn's-lengdi 
transaction  with  an  unrelated  party  on 
the  dates  the  transactionB  were 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  (the  Notice) 
published  on  November  21. 1986  at  51 
FR4214& 

EFFCCnvf  date:  December  31. 1968. 

Clarification:  The  Notice 
inadvertentiy  stated  that  TI  would 
retain  ownership  of  an  office  and  radar 
testing  building  (the  Tower]  located  on 
approximately  115.7  acres  of  commercial 
property  located  in  Piano,  Texas  (the 
Property)  and  will  arrange  and  pay  all 
associated  costs  for  removal  of  the 
Tower  from  the  Property  at  such  time  as 
TI  ceases  to  lease  the  Property.  In  fact. 
TI  will  not  remove  the  Tower  nor  retain 
ownership  of  the  Tower.  TI,  however, 
will  remove  and  pay  all  associated 
expenses  from  removal  of  certain  radar 
tower  antennae  apparatuses  erected  at 
various  places  on  the  Property. 

Written  Comments:  The  Department 
received  19  comments  to  the  proposed 
exemption  and  no  requests  for  a  public 
hearing.  Fourteen  of  the  written 
comments  received  were  identical. 
These  comment  letters  stated  that  the 
commentors  were  concerned  about  the 
proposed  exemption  and  requested  that 
the  proposed  exemption  not  be  granted. 
However,  these  commentors  did  not  give 
substantive  reasons  for  their  objections 
to  the  granting  of  the  proposed 
exemption.  In  response,  the  Plan's 
independent  fiduciary,  Texas  American 
Bank  (the  Bank)  stated  that  it  was 
unable  to  address  these  comments 
because  no  reasons  for  objection  were 
given. 

The  Five  other  comments  raised 
several  areas  of  concern  involving  the 
proposed  transactions.  These  objections 


include:  (a)  That  TI  was  engaged  in  cost 
cutting  and  wanted  to  "unload"  the 
Property  to  the  Plan  thereby  receiving  a 
huge  capital  gains  profit;  (b)  the  use  of 
Plan  assets  as  a  source  of  capital  for  TI 
resulting  in  a  raid  upon  the  Plan  which 
would  create  a  hardship  for  the  I^an  and 
its  participants;  (c)  the  concern  that  the 
resale  of  die  Property  after  the 
expiration  of  the  lease  will  not  compare 
with  the  profits  the  Plan  coidd  be 
making  in  other  investments  over  the 
same  term  as  the  lease;  (d)  a  severe 
depression  in  the  value  of  real  estate  in 
Texas  causing  appraised  values  to  have 
littie  meaning;  and  (e)  the  possibility  of 
the  Plan  owning  unmarketable  real 
estate  at  the  end  of  the  lease  term. 

The  Bank  addressed  the  above 
concerns  as  follows: 

The  transaction  does  not  constitute 
cost  cutting  by  TI  90  that  the  Property 
could  be  unloaded  to  the  Plan  at  a 
substantial  profit,  nor  does  the  sale  of 
the  Property  to  die  Plan  constitute  a  raid 
upon  the  Plan.  Hie  Bank  stated  rather 
that  the  current  acquisition  price  of  the 
Property  is  not  unreasonable  in  light  of 
the  prime  location  and  economic 
development  currentiy  under  way  in  the 
Dallas  market  area.  Futhermore,  the 
Bank  stated  that  the  valuation  of  the 
Property  is  amply  supported  by  an 
independent  appraisal  which  fiilly 
reflects  the  current  economic 
environment  in  Dallas.  In  addition,  the 
Bank  stated  that  the  transactions  are  a 
reasonable  and  prudent  investment 
involving  5%  of  the  total  plan  portfolio. 
The  Bank  beUeves  therefore,  that  the 
Plan  is  adequately  positioned  to  provide 
the  cash  flow  necessary  to  pay  benefits 
both  now  and  in  the  future. 
Additionally,  the  Bank  stated  that  the 
rental  rate  of  10%  will  be  in  excess  of 
the  fair  market  rental  rate  for  the 
contemplated  use  by  TI  and,  based  upon 
this  determination,  would  exceed  the 
rate  that  TI  would  normally  pay  a  third 
party. 

With  respect  to  the  commentor's 
concern  regarding  this  investment 
compared  to  other  investments,  the 
Bank  stated  that  the  income  stream  of 
10%  of  capital  invested  is  superior  to 
alternative  investments  at  this  time. 
Furthermore,  the  Bank  represented  that 
a  pension  plan  should  diversify 
investments  in  order  to  reduce  risk  and 
volatility  in  a  retirement  plan's  portfolio 
and  that  the  allocation  of  these  pension 
monies  to  this  real  estate  investment 
will  result  in  less  than  10  percent  of  the 
Plan's  assets  being  held  in  real  estate. 

The  Bank  noted  that  historical  market 
returns  demonstrate  that  real  estate  is  a 
desirable  asset  from  the  point  of  view  of 
diversification.  It  provides 
characteristics  that  distinguish  it  from 


both  stocks  and  bonds.  Adding  that 
Property  to  the  Plan's  investment 
portfolio  will  provide  further 
fundamental  diversification.  The  Bank 
also  noted  that  real  estate  investment 
historically  provides  protection  against 
inflatioa 

Widi  respect  to  the  commentor's 
concern  regarding  the  validity  of 
appraisals  in  a  depressed  real  estate 
market  the  Bank  represented  that  it 
believes  the  Property  is  an  attractive 
investment  for  the  plan  which  shoold 
produce  above  average  returns  for  the 
Plan  participants  and  beneficiaries  over 
a  reasonable  period  of  time.  The  Bank 
also  noted  that  a  second  appraisal  was 
performed  on  the  Property  by  a  qualified 
independent  real  estate  ai^raiser,  RW. 
Dunham  ft  Associates  (Dunham)  on 
December  12. 1986.  Dunham  valued  the 
Property  as  of  diat  date  at  $34.300.00a> 
The  Bank  stated  that  Dunham  used  a 
conservative  evaluation  approach  which 
fully  reflects  the  current  economic 
environment  in  Texas  and  that  it 
concurs  with  the  opinion  of  Dunham 
that  recent  occurrences,  such  as  die 
construction  of  a  new  state  highway, 
uppaded  icMiing,  and  the  development 
in  the  area  of  die  Property  (^  two  major 
retailers,  enhance  the  long  term  vahie  of 
the  Property.  Accordingly,  the  Bank 
represented  that  it  believes  that 
Dunham's  appraisals  reflects  current 
econmnic  conditions  in  the  Dallas  area 
and  are  valid  evaluations  of  die 
Property's  worth. 

With  regard  to  the  commentor's 
concern  about  the  Plan  owning 
unmarketable  real  estate  at  the  end  of 
the  lease  term,  TL  in  an  effort  to  further 
protect  the  Man's  interest  with  respect 
to  the  subject  transactor!,  has  decided  to 
provide  an  additional  safeguard  to  the 
Plan.'  Specifically.  TI  has  offered  the 
following  as  an  additional  protection  to 
thel^an: 

At  the  Plan's  option,  TI  will  pay  the 
Plan,  apon  expiration  of  the  lease,  the 
excess,  if  any,  of  the  Plan's  purchase 
price  for  the  Property  over  the  lower  oh 


'  The  origiiial  appraiMl  wai  made  by  Dunham 
and  valued  the  Property  at  $37,300,000.  The  Plan, 
however,  will  purchaM  the  Property  for  $34,300,000 
reflecting  the  value  of  the  moat  recent  appraiaaL 

*  The  Notice  in  relevant  part  provided  that; 
"Upon  termination  of  the  lease  (whether  at  the 
expiration  of  the  leaae  term,  or  upon  early 
termination  of  the  lease  by  the  Plan),  the  fair  market 
value  of  the  property  will  be  determined  by  an 
independent  appraisal.  If  the  fair  market  value  of 
the  Property  is  less  than  the  Plan's  acquisitioo  coat 
of  $37.3  million,  TI  will  make  a  cash  payment  to  the 
Plan  in  the  amoont  t>y  which  the  fair  market  value 
of  the  Property  at  the  time  of  the  tannination  of  the 
lease  ia  below  tha  Plan's  coal  for  tke  purchaae  of  the 
Property  from  TI." 
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(a)  The  appraised  value  of  the 
Property  upon  expiration  of  the  lease,  or 

(b)  The  highest  bona  fide  cash 
purchase  offer  which  the  Plan  has 
received  for  the  Property  from  a  third 
party  and  which  is  outstanding  upon 
expiration  of  the  lease  (following  use  of 
the  Plan's  best  efforts  to  market  the 
Property  and  obtain  the  highest  possible 
cash  purchase  offers  during  the  12- 
month  period  prior  to  the  expiration  of 
the  lease).  If  the  Plan  exercises  the 
option  for  alternative  (b),  TI  will  have 
the  right  of  first  refusal  to  purchase  the 
Property  at  the  price  established  by  the 
offer  described  in  (b).  TI  has  furnished 
the  following  detailed  explanation  of  the 
added  protection: 

The  Bank,  acting  on  behalf  of  the  Plan, 
will  have  complete  flexibility  in 
determining  whether  to  obtain  an 
appraisal  and  cash  purchase  offers  from 
third  parties  and  submit  them  to  TI.  The 
Bank  may  decide  not  to  obtain  or  submit 
these  items  to  TI  in  the  event  it  becomes 
clear  that  the  Property's  value  has 
increased  beyond  the  point  where  any 
payment  would  be  required  or  if  better 
opportunities  arise  during  the  lease 
term.  If  the  Bank  decides  not  to  do  so, 
the  lease  would  terminate  in  accordance 
with  the  lease  provisions  and  TI  would 
vacate  the  premises  and  perform  the 
personal  property  removal  and 
restoration  that  it  has  committed  in  the 
lease  to  perform. 

The  Bank  also  may  obtain  either  an 
appraisal  or  cash  offers,  or  both,  for 
purposes  of  evaluating  the  best  course 
of  action  and  will  have  no  obligation  to 
submit  them  to  TI  if  it  determines  not  to 
request  payment  from  TI.  It  can  submit 
either  the  appraisal  or  the  highest  case 
offer  to  TI  and  require  TI  to  make  its 
payment  upon  the  basis  of  the  one 
submitted.  On  the  other  hand,  it  can 
submit  both  to  TI  and  require  TI  to  make 
its  payment  on  the  basis  of  the  lower  of 
the  two. 

If  the  Bank  desires  to  invoke  its  right 
to  payment  from  TI  without  giving  TI  the 
right  of  first  refusal  to  purchase  the 
Property,  it  may  obtain  an  appraisal 
from  an  independent  qualiBed  appraiser 
as  to  fail  market  value  within  sixty  days 
prior  to  the  termination  of  the  lease,  and 
require  TI  to  make  payment  based  only 
upon  the  appraisal.  In  such  case  TI 
would  not  have  the  right  of  Hrst  refusal 
to  purchase  the  Property,  but  would 
make  the  payment  in  the  amount  of  the 
excess,  if  any,  of  the  Plan's  purchase 
price  over  the  appraised  value. 

If  the  Bank  desires  to  invoke  its  right 
to  receive  payment  from  TI  bp'«ed  upon 
cash  offers,  however,  it  will  be  required 
to  use  its  best  efforts  to  obtain  case 
purchase  offers  from  third  parties.  This 
would  include  placing  the  Property  on 


the  market  twelve  months  in  advance  of 
the  lease  termination  date,  advertising 
through  brokers  and  other  available 
means,  and  taking  such  actions  as  a 
reasonable  seller  would  ordinarily  take 
to  stimulate  interest  in  the  Property  and 
encourage  the  best  possible  offers. 

The  cash  offer  upon  which  TI's 
payment  is  to  be  based  will  need  to  be 
accompanied  by  a  good  faith  deposit  of 
a  portion  of  the  purchase  price  in  cash 
of  letter  of  credit,  be  open  to  acceptance 
by  the  Bank  at  the  time  the  TI  payment 
is  to  be  made,  be  from  a  purchaser  who 
is  qualified  to  purchase  the  Property  and 
has  demonstrated  means  to  fmance  a 
cash  purchase,  and  be  subject  to 
acceptance  and  the  closing  of  a 
purchase  without  conditions  other  than 
the  normal  actions  to  cure  any  matters 
which  would  constitute  an  objection  to 
the  title  of  the  Property. 

As  noted  above,  if  the  Bank  desires  to 
invoke  its  right  to  payment  from  TI 
based  upon  the  highest  cash  offer,  TI 
will  have  the  right  of  Brst  refusal  to 
purchase  the  Property  at  the  same  price 
as  the  highest  cash  offer.  If  TI  elects  to 
purchase  the  Property  pursuant  to  its 
right  of  ffrst  refusal,  TI  would  pay  the 
purchase  price  to  the  Plan  in  adcUtion  to 
the  required  payment  of  any  excess  of 
the  original  purchase  price  over  the 
highest  cash  offer  from  a  third  party. 

The  timing  of  the  elections  by  the 
Bank  to  invoke  its  right  to  TI's  payment 
and  TI's  election  to  exercise  its  right  of 
first  refusal  is  structured  so  that  the 
payment  or  exercise  will  occur  within  a 
short  period  after  termination  of  the 
lease.  This  will  avoid  the  Plan  being 
subject  to  an  extended  period  after  lease 
termination  in  which  it  may  not  be  able 
to  realize  income  from  the  Property  or 
sell  the  Property  to  third  parties  without 
foregoing  its  opportunity  to  receive 
payment  from  TI. 

"rhe  Bank  will  need  to  decide  at  least 
twelve  months  prior  to  lease  termination 
whether  to  place  the  Property  on  the 
market  and  preserve  its  right  to  TI's 
payment  based  upon  the  highest  cash 
offer,  or  forego  such  right  and  keep  the 
Property  off  the  market.  Such  a 
marketing  period  will  be  necessary  to 
obtain  realistic  cash  purchase  offers 
from  third  parties. 

The  Bank  also  will  need  to  obtain  an 
appraisal  of  the  Property  within  sixty 
days  prior  to  the  lease  termination  date 
in  order  to  be  able  to  exercise  its  right  to 
payment  prompUy  upon  termination  of 
the  lease.  Upon  termination  of  the  lease, 
the  Bank  will  have  thirty  days  to  notify 
TI  whether  it  desires  to  exercise  its  ri^t 
to  TI's  payment  and,  if  so,  to  furnish  TI 
with  the  appraisal.  If  the  Bank 
uetermines  to  exercise  its  right  to  TI's 
payment  based  upon  the  lower  of  the 


appraisal  or  the  highest  cash  offer,  it 
will  have  to  so  notify  TI  and  furnish  TI   . 
the  cash  offer  documents  within  the 
same  thirty-day  time  period. 

TI  will  have  thirty  days  after  receipt 
of  the  information  from  the  Bank  to 
notify  the  Bank  of  its  election  to 
purchase  the  Properfy  at  the  cash  offer 
or.  if  it  decides  not  to  do  so,  to  remit  the 
payment  based  upon  the  lower  of  the 
appraisal  or  the  highest  cash  offer.  If  the 
Bank  has  not  submitted  cash  offer 
documents  to  TI,  then  TI  must  remit 
payment  based  solely  on  the  appraisal 
within  the  same  thirty-day  time  period. 

The  Bank  will  have  the  flexibility  to 
change  its  election  with  respect  to  either 
of  the  notifications  by  furnishing  TI  with 
a  new  notification  at  any  time  prior  to 
TTs  response  during  the  thirty-day 
response  period.  Such  new  notification 
will  extend  TI's  response  time  to  thirfy 
days  after  receipt  of  the  new 
notification. 

If  TI  determines  to  exercise  the  right 
to  purchase  the  Property  at  the  highest 
cash  offer,  the  closing  date  will  be 
within  sixty  days  after  TI  notifies  the 
Bank  of  such  determination,  subject  to 
acceleration  or  extension  by  mutual 
agreement  of  the  parties  or  by  the  time 
required  to  complete  the  necessry 
actions  to  close  the  purchase. 

Examples  of  the  manner  in  which  the 
various  actions  would  occur  are  set  out 
below. 

Example  1:  The  Bank  decides,  one 
year  prior  to  the  lease  termination  date, 
to  preserve  the  right  to  exercise  its 
option  to  require  TI  to  make  a  payment 
at  lease  termination  equal  to  the  excess 
of  the  Plan's  original  purchase  price  over 
the  lower  of  appraised  value  or  the 
highest  bona  fide  cash  offer.  The  Bank  . 
will  retain  a  broker  to  list  the  Property, 
to  advertise  A  as  being  for  sale  and  to 
solicit  cash  offers  from  third  parties.  The 
Bank  will  continue  to  use  its  best  efforts 
to  obtain  cas)]  offers  until  termination  of 
the  lease.  If  any  bona  fide  cash  offers 
are  obtained,  the  Bank  could  elect, 
within  thirty  days  after  termination  of 
the  lease,  to  require  TI  to  make  its 
payment  based  upon  the  lower  of  the 
appraised  value  or  the  highest  cash 
offer. 

Example  2:  The  Bank's  decision  in 
example  1  is  to  retain  the  Properfy  after 
termination  of  the  lease  for 
development,  other  uses,  or  sale  to  a 
third  party,  and  to  forego  the  right  to 
require  TI  to  make  its  payment  based 
upon  a  bona  fide  cash  offer.  The  Bank  is 
not  required  to  begin  marketing  efforts 
for  the  Property.  The  Bank  still  will  be 
able  to  receive  TI's  payment  based  upon 
an  appraisal. 
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Example  3:  The  Bank  decides,  sixfy 
days  prior  to  the  lease  termination  date, 
to  require  TI  to  make  a  payment  at  least 
termination  based  upon  the  appraised 
value  of  the  Properfy.  The  Bank  must 
obtain  an  appraisal  from  an 
independent  qualified  appraiser  prior  to 
lease  termination. 

Example  4:  The  Bank  having  placed 
the  Property  on  the  market  twelve 
months  previously  and  used  good  faith 
efforts  to  obtain  cash  offers  from  third 
parties,  and  having  obtained  an 
appraisal  within  sixfy  days  of  the  lease 
termination,  decides  to  require  TI  to 
make  its  payment  based  upon  the  lower 
of  the  appraised  value  or  the  highest 
cash  offer  received.  It  must  notify  TI 
within  thirfy  days  of  the  lease 
termination  date  of  this  election  and 
furnish  to  TI  copies  of  the  appraisal  and 
the  cash  offer  documents  within  the 
thirfy  day  period.  The  Bank  can  change 
this  election  at  any  time  within  the 
thirty  day  period  so  long  as  TI  has  not 
responded  to  the  notice.  For  example,  if 
the  Bank  receives  a  higher  cash  offer  or 
becomes  aware  of  opportunities  for 
development  or  lease  of  the  Properfy  to 
third  parties  during  the  thirfy  day  period 
and  prior  to  TI's  response,  it  can  notify 
TI  that  TI's  payment  must  be  equal  to 
the  excess  of  the  Plan's  original 
purchase  price  over  the  appraised  value 
and  not  such  excess  over  the  lower  of 
the  appraised  value,  and  the  cash  offer, 
thereby  revoking  TI's  right  of  first 
refusal  to  purchase  the  Properfy. 

After  consideration  of  the  entire 
record,  including  the  Bank's  responses 
to  the  written  comments  and  the 
additional  protection  provided  by  TI.  the 
Department  has  determined  that  the 
transaction  would  be  in  the  best  interest 
and  protective  of  Plan  participants  and 
beneficiaries.  Accordingly,  the 
Department  has  determined  to  grant  the 
exemption,  as  modified  herein,  effective 
December  31, 1986,  the  date  the 
transactions  were  consummated. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-6194.  (lUs  is  not  a 
toll-fi«e  number.) 

Batterymarch  Financial  Management 
(BFM)  Located  in  Boston,  Massachusetts 

(Prohibited  Transaction  Exemption  87-28; 
Exemption  Application  No.  D-09Se] 

Exemption 

The  restrictions  of  section  406(b)(2)  of 
the  Act  shall  not  apply  to  the  direct 
purchase,  sale  or  exchange  of  securities 
between  any  two  or  more  clients  of  BFM 
in  connection  with  the  overall 
realignment  of  the  investment  portfolios 
of  such  clients,  provided  that  all  such 
purchases,  sales  or  exchanges  are 


effected  at  the  current  maricet  price  on 
the  date  of  the  fransactions. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  9. 1987  at  52  FR  879. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department 
telephone  (202)  52^-6881.  (This  is  not  a 
toll-free  number.) 

Evans  ReUrament  Plan  and  Trust  (the 
Plan)  Located  in  New  Yoik.  NY 

[Prohibited  Transaction  Exemption  87-27; 
Exemption  Application  No.  D-a96B] 

Exemption 

The  sanctions  resulting  fix)m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  of  certain 
publicly  traded  securities  to  the  Plan  by 
lames  and  Mary  Evans  (the  Evans), 
disqualified  persons  with  respect  to  the 
Plan  provideid  that  the  terms  of  sale  ate 
no  less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  the  transaction  is 
consummated.* 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  ^ant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  9. 1987  at  52  FR  880. 

For  Further  Information  Contact:  Alan 
Levitas  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toU-free 
numbo'.) 

General  Infotmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  horn  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduicary 
responsibilify  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  dischaige  fads 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 


section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  tlie 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
fransitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabilify  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  whidi 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  DC  this  3rd  day  of 
March,  1967. 
EiliolL  Daniel. 

Associate  Director  for  Regulations  and 
Interpretations  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc  87-4849  Filed  3-6-87;  a-4S  am] 


[AppNcatlon  Na  D-6363  el  aL] 

Propos#d  ExMnpttonaj  The  Lonomont 
PtatlofMri  Bank  Profit  StiarfnQ  Plan,  ot 


AOCNCV:  Pension  and  Welfare  Benefits 
Administration,  Labor. 

ACTION:  Notice  of  proposed  exeQq)tion8. 


*  Since  the  Evans  are  the  only  partidpantt  in  the 
Keo^  Plan  there  it  no  iuriediction  under  Title  I  of 
the  Act  punuant  to  29  CFR  25ia3-3(b).  However, 
there  ii  jurisdiction  under  Tide  U  of  the  Act 
pursuant  to  section  497B  of  the  Code. 


r  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  fix>m  certain  of 
the  prohibited  fransaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  shoidd  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

AOONISt:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
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copies)  ahould  be  tent  to  the  Peosioo 
and  Welfare  Benefits  AdministratioB, 
Office  of  Regulations  and 
Interpretations,  Room  N-6009,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington.  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
conunents  received  will  be  available  for 
public  inspection  in  the  I^lblic 
Documents  Room  of  Pension  and 
Welfare  Baoafit  Programs.  U.S. 
Department  of  Labor,  Room  N-M77,  2(X) 
Gonstitntion  Avenue  NW.,  Washington, 
DC202ia 

Nodoe  to  Interested  Parsons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  wdtiiin 
15  days  of  the  date  ot  publication  in  the 
Federal  Ragistar.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Rafter  and  shall  Infotm 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
tU^fLBMMTMIV  MTORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40e(a)  of  the  Act  and/or  section 
4075(cK2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  PR  18471. 
April  28, 1976).  Effective  December  31, 
1978,  section  102  of  Reorganisation  Plan 
No.  4  of  1978  (43  PR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Longmont  National  Bank  Panaiaa 
Plan  (the  Pension  Plan);  The  Longnont 
National  Bank  Profit  Sharing  Plan  (the 
Profit  Sharing  Plan)  and  the  Harvey 
Potts  Indivfciiial  Retirement  Account 
(the  IRA)  Located  in  Longmont. 
Cokwado 

(Application  No*.  0-6363, 0-6364  and  D- 
6365) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 


and  in  accordance  with  the  procedniM 
set  forth  in  ERISA  Procedure  76-1  (40  FR 
18471,  April  28, 1975).  If  the  exeoqition  is 
granted  the  restrictions  of  section 
40e(b)(2)  of  the  Act  shall  aot  apply  to 
the  October  la  1984  sale  of  two  portioos 
of  a  U.S.  Treasuiy  Note  f  the  Note)  by 
the  IRA,  one  portion  each  to  the  Pension 
Plan  and  to  the  Profit  Shaiiag  Flan, 
provided  such  transaction  was 
consummated  at  fair  market  value  on 
the  date  of  the  sale. 

Effective  Date:  If  granted,  this 
proposed  exemption  will  be  effective 
October  10, 1984. 

Summary  of  Facts  and  Representations 

1.  Colorado  National  Bank-Loqgmont, 
N  A.,  formerly  known  as  The  Longmont 
National  Bank,  N.A.  (the  Bank)  ia  the 
sponsor  and  trustee  of  the  Pension  Plan 
and  the  Profit  Sharing  Plan.  In  addition, 
the  Bank  is  the  trustee  of  the  IRA.  The 
Pension  Plan  had  23  participants,  and 
the  Profit  Sharif^  Plan  had  47 
participants,  both  as  of  September  16, 
1985.  At  the  time  of  the  subject 
transaction  in  October,  1084.  the  Pension 
nan  had  approximately  $204400  in 
assets,  and  the  Profit  Sharing  Plan  had 
assets  of  approximately  S544/)00. 

2.  Prior  to  the  subject  transaction,  the 
IRA  owned  $10,000  of  the  Note,  which 
was  a  $75,000  U.S.  Treasuiy  Note  (due 
May  IS.  1066. 10%%  interest.  Q8IP  No. 
912827  KE).  The  Profit  Sharing  Plan  held 
$15,000,  and  the  Pension  Plan  held 
$15,000  of  this  pooled  Note.  A  trust 
administered  by  the  Bank  held  the 
balance  of  the  Note. 

3.  In  1964.  the  Bank  decided  to 
computerise  their  individual  retirement 
accounts.  The  computer  system  that  was 
to  be  utilized  by  the  Bank  was 
incompatible  with  individual  retirement 
acoounts  holding  assets  other  than 
certificates  of  deposit 

4.  As  trustee  of  the  IRA.  the  Bank 
decided  to  sell  the  IRA's  portion  of  the 
Note  so  that  the  IRA  could  move  into  the 
computerized  system.  The  sale  took 
place  on  October  10, 1964.  On  that  date, 
the  market  value  of  the  Note  was 
determined,  and  $6,000  of  the  IRA's 
portion  of  the  Note  was  purchased  by 
the  Profit  Sharing  Plan,  and  $5,000  was 
purchased  by  the  Pension  Plan.  No 
commissions  were  paid,  and  no 
expenses  wen  incurred  or  allocated,  as 
the  transaction  was  simply  a  book  entry 
shift.  The  fair  market  value  of  the  Note 
was  determined  by  taking  the  average 
between  the  bid  and  asked  prices  as 
reflected  in  The  Wall  Street  Journal  lot 
the  day  of  the  transaction.  Since  the 
Pension  Plan  and  the  Profit  Sharing  Plan 
each  owned  $15,000  of  the  Note,  the 
Bank  determined  to  split  the  portion  of 
the  Note  purchased  from  the  IRA  in 


equal  shaM*  aod  hnn  aadi  plan  own  an 
additiaaai  IS.000  ioteraat  in  Ae  I^e. 

5.  The  Bauak  sdbeaqaantly  became 
aware  that  the  tranaasUen  might  have 
resulted  ia  a  violation  of  section 
406(b)(2)  of  the  Act  becauee  die  Benk 
acted  both  as  traatae  for  the  RA  whidi 
sold  the  interest  in  the  Nate,  and  as 
trustee  for  the  Plans  wiridi  acquired  the 
interest  in  the  Note.  Acoordhigly,  the 
Bank  filed  the  request  for  exemption  for 
the  subject  transaction. 

6.  In  summary,  the  applicant 
represents  thet  the  subject  transaction 
met  the  criteria  of  section  406(a)  of  the 
Act  because:  (1)  The-transaction 
occurred  at  fair  market  value,  as 
determined  at  the  time  of  the 
transaction  by  reference  to  The  Wall 
Street  Journal;  (2)  no  commissions  or 
other  expenses  were  paid  in  connection 
with  die  transaction;  and  (3)  the 
acquired  portion  of  the  Note  was  split 
evenly  between  the  Profit  faring  Plan 
and  the  Pension  Plan,  which  had 
previously  owned  equal  shares  of  the 
Note. 

For  Further  Information  Contact  Gary 
H.  Leflcowitz  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Tuscakrasa  News,  Inc.  Profit  Sharing 
Plan  and  TruA  (tiie  PUa)  Laoalad  in 
Tuscalooea.  Alat 


(Application  No.  IV-6832) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4875(c)(2)  of  the  Code  aod  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  7S-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a). 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  fit>m  the  application 
of  section  4075  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  cash  sale  on 
December  15, 1986  by  the  Plan  of  three 
unsecured  promissory  notes  (The  Notes) 
to  the  Tuscaloosa  News  Division  of  the 
New  York  Times  Company,  the  sponsor 
of  the  Plan,  provided  that  the  sales  price 
for  each  of  the  Notes  was  no  less  than 
the  fair  market  value  of  each  Note  on 
the  date  of  sale. 

Effective  Date:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  December  IS.  1986. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  approximately  106 
participants  and  total  aasets  of 
$958,353.54  as  of  December  31, 1965.  The 
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trustee  of  the  Plan  is  First  Alabama 
Bank  of  Tuscaloosa,  N.A.  (the  Trustee). 
The  sponsoring  employer  is  a  New  York 
corporation  engaged  in  the  newspaper 
publishing  business  in  New  York  City, 
Tuscaloosa,  Alabama,  and  other 
locations. 

2.  In  1965.  die  New  Yoik  Times 
Company  (The  Times)  purchased  all  of 
the  outstanding  shares  of  common  stock 
of  Tuscaloosa  News,  Inc.  (Tuscaloosa 
News),  the  Plan's  previous  sponsor. 
Tuscaloosa  News  was  liquidated  and 
operations  were  continued  tmder  the 
name  of  the  Tuscaloosa  News  Division 
of  The  New  York  Times  Company  (The 
Times  Division).  The  Times  Division 
terminated  the  Plan  as  of  May  1. 1985 
and  authorized  the  distribution  of  all 
assets  to  the  participants  in  the  Plan  in 
proportion  to  their  respective  account 
balances.  The  Plan's  assets  consist  of 
United  States  bonds,  cash  and  the 
Notes. 

The  applicant  represents  that  it 
experienced  difficulty  in  selling  the 
Notes.  In  order  to  facilitate  complete 
distribution  of  the  Plan's  assets.  The 
Times  Division  purchased  the  Notes 
from  the  Plan  for  cash  on  December  15, 
1986.  The  Times  Division  paid  a  total  of 
$137,399.89  plus  accrued  interest  through 
December  15. 1986,  of  $5,624.46  for  the 
Notes. 

3.  The  Notes  consist  of  the  following: 
(a)  A  38.8%  interest  in  a  $80,000 
unsecured  promissory  note  dated 
February  11, 1980.  made  by  Cloquet 
Newspapers,  Inc.  (Cloquet),  a 
newspaper  publishing  company  located 
in  Cloquet  Minnesota  (the  Cloquet 
Note);  (b)  a  $40,000  unsecured 
promissory  note  dated  October  1, 1975, 
made  by  Logan  Media,  Inc.  (Logan),  a 
newspaper  publishing  company  located 
in  Logan,  West  Virginia  (Logan  Note 
#1);  and  (c)  a  $153,318  unsecured 
promissory  note  dated  June  1. 1983  made 
by  Logan  (Logan  Note  #2).  The 
applicant  represents  that  The  Times  had 
no  equity  or  debt  interest  in  either 
Cloquet  or  Logan.  The  applicant 
represents  further  that  neither  Cloquet 
nor  Logan  were  parties  in  interest  with 
respect  to  the  Plan  at  the  time  the  Notes 
were  made  or  at  any  time  thereafter. 

4.  The  Cloquet  Note  beara  interest  at  a 
rate  of  9%  per  annum.  Interest  payments 
only  were  due  on  February  11, 1981,  and 
February  11, 1962.  after  which  principal 
and  interest  became  payable  in  120 
monthly  installments.  Tlie  Plan 
participated  in  the  Cloquet  Note  with 
two  other  profit  sharing  plans  which  are 
unrelated  to  the  Man  or  the  Times.  The 
original  book  value  of  the  Plan's  interest 
in  die  Cloquet  Note,  $35,000,  was 
reduced  as  principal  payments  were 
made.  The  applicant  states  that  the 


Man's  share  in  the  Cloquet  Note  had  an 
outstanding  principal  balance  and  book 
value  of  $22,194.30  as  of  December  15, 
1986. 

The  First  Boston  Corporation  (First 
Boston),  a  registered  investment  advisor 
and  investment  banker  in  New  York 
City,  was'chosen  to  provide  an 
independent  appraisal  of  the  Cloquet 
Note,  as  well  as  the  other  Notes.  The 
Times  maintains  an  investment  banking 
relationship  with  First  Boston.  However, 
the  applicant  states  that  the  fees  paid  to 
First  Boston  by  The  Times  for  the 
investment  services  rendered  to  The 
Times  during  1985  represented  less  than 
.02%  of  First  Boston's  1985  revenues.  In 
addition,  Geoige  L.  Shinn  (Mr.  Shinn),  a 
director  of  The  Times,  is  a  director  and 
Chairman  of  the  Executive  Committee  of 
First  Boston.  Inc..  First  Boston's  parent 
holding  company.  The  applicant 
represents  that  Mr.  Shinn  played  no  part 
in  the  decision  to  utilize  First  Boston  to 
evaluate  the  Notes  for  The  Times  and 
played  no  role  in  the  analysis  of  the 
Notes. 

The  Cloquet  Note  was  appraised  by 
First  Boston  on  December  15. 1986  as 
having  a  fair  market  value  of  $18,200. 
The  Times  Division  paid  the  Plan  the 
outstanding  principal  balance  on  the 
Cloquet  Note,  which  was  the  higher 
amount. 

5.  Logan  Note  #1  had  an  interest  rate 
of  9%  per  annum  frtim  October  1, 1975  to 
October  1, 1978,  and  bears  interest  at  a 
rate  of  8%  per  annum  from  October  1, 
1978  until  October  1, 1993.  Interest  only 
was  payable  on  October  1, 1976, 
October  1, 1977,  and  October  1, 197a 
Thereafter,  Logan  Note  #1  became 
payable  in  180  equal  monthly 
installments  of  principal  and  interest 
The  original  book  value  of  Logan  Note 
#1  was  reduced  as  principal  payments 
were  made.  The  applictmt  states  that  the 
outstanding  principal  balance  and  book 
value  of  Logan  Note  #1  was  $24,305.59 
as  of  December  15, 1986. 

First  Boston  appraised  Logan  Note  #1 
as  having  a  fair  market  value  of  $18,200 
as  of  December  15, 1986.  The  Times 
Division  paid  the  Plan  the  outstanding 
principal  balance  on  Logan  Note  #1, 
which  was  the  higher  amount 

6.  Logan  Note  #1  was  accompanied 
by  a  stock  option  to  purchase  common 
stock  in  Logan  (the  Logan  Stock),  which 
included  a  put  and  a  call  provision  (the 
Option).  The  terms  of  the  Option 
provided  for  the  issuance  of  a 
promissory  note  if  the  Logan  Stock  were 
put  or  called.  In  1983.  the  Plan  exercised 
the  Option  and  put  the  Logan  Stock 
back  to  Logan.  "The  nan  paid  par  value 
for  the  Logan  Stock  ($6,666).  In  exchange 
for  the  Logan  Stock.  Logan  issued  the 
Plan  Logan  Note  #2,  a  $153,318 


unsecured  promissory  note  dated  June  1, 
1983,  bearing  an  8%  interest  rate.  The 
applicant  states  that  the  face  amount  oi 
Logan  Note  #2  and  the  8%  interest  rate 
were  fixed  by  the  terms  of  the  Option 
Agreement.  Payments  on  Logan  Note  #2 
are  required  to  be  made  in  fifteen 
annual  installments  of  principal  and 
interest  beginning  June  1, 1984. 

The  applicant  represents  that  since 
the  interest  rate  on  Logan  Note  #2  was 
substantially  below  the  prevailing 
market  interest  rate  at  the  time  the 
Option  was  exercised,  the  Plan  carried 
the  note  on  its  books  at  a  discounted 
value.  Pint  Boston  valued  Logan  Note 
#2  at  $8a900  as  of  December  15, 1966, 
which  was  in  excess  of  the  amount  at 
which  the  note  was  carried  on  the  Plan's 
books'.  "Hie  Times  Division  paid  the 
Plan  the  fair  market  value  for  Logan 
Note  #2,  in  accordance  widi  First 
Boston's  appraisal. 

7.  The  Trustee  and  The  Times 
Division  represent  that  after  the  IHan 
was  terminated,  a  decision  was  made  to 
sell  the  Notes  rather  than  continue  the 
Plan  in  a  "frozen"  status  until  collection 
on  the  Notes  could  be  completed.  The 
applicant  states  that  neither  Logan  nor 
Cloquet  were  willing  to  retire  the  Notes, 
and  that  all  attempts  to  sell  the  Notes  on 
the  open  market  resulted  in  offers  which 
were  below  the  price  offered  by  The 
Times  Division. 

8.  The  applicant  represents  that  the 
sale  of  the  Notes  to  The  Times  Division 
was  in  the  best  interest  of  the  Plan  and 
its  participants  and  beneficiaries 
because  it  provided  the  Plan  with 
proceeds  in  excess  of  the  amount  for 
which  the  Notes  could  have  been  sold 
on  the  open  maiket.  In  addition,  the 
Trustee  was  able  to  make  immediate 
distribution  of  the  participants'  current 
account  balances.  All  payments  on  the 
Notes  and  proceeds  of  the  sale  were 
distributed  to  the  participants  of  the 
Wan.  The  Plan  did  not  pay  any 
commissions  or  other  expenses  with 
respect  to  the  sale. 

9.  In  summary,  the  applicant 
represents  that  the  transaction  met  the 
statutory  criteria  of  section  408(a)  of  the 
Act  because:  (a)  The  sale  was  a  one- 
time transaction  for  cash;  (b)  the  Plan 
received  the  higher  of  either  the  fair 
market  value  of  each  of  the  Notes  or  the 
outstanding  principal  balance  or  book 
value  for  each  of  the  Notes,  plus  accroed 
interest  as  of  the  date  of  sale;  (c)  the 
Plan  did  not  incur  any  expenses  in 
connection  with  the  sale;  and  (d)  the 
transaction  enabled  the  Plan  to  make  an 
immediate  cash  distribution  of  the 
participants'  accoimt  balances. 

For  Further  Information  Contact  Mr. 
EJF.  Williams  of  the  Department 
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telephone  (202)  523-8881.  (Thia  is  not  a 
toll-free  number.] 

Lear  Petroiaum  Profit  Sharins  Man  (the 
Plan)  Located  in  Dallaa,  Texas 

(Application  No.  D-«871) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  497S(c)(2)  of  tlie  Code  and  in 
accordance  with  the  procedures  set 
forth  in  EiUSA  Procedure  75-1  (40  PR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a) 
and  407(a)  of  the  Act  shall  not  apply, 
eff^ective  May  15. 1985.  to  the  acquisition 
and  holding  by  the  Plan  of  certain  units 
(the  Units)  representing  limited 
partnership  interests  in  Lear  Petroleum 
Partners,  LP.  (the  Partnership)  which 
were  distributed  as  dividends  to  the 
Plan  as  a  shareholder  of  Lear  I^etroleum 
Corporation  (LPC)  Common  Stock  (the 
Stock)  on  May  15,  August  15,  August  28 
and  November  13, 1965  and  February  14, 
1986. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  May  16. 1985 
and  will  be  applicable  only  to  the  Units 
acquired  on  the  dates  specified  above. 

Summary  of  Facta  and  Representatives 

1.  The  Plan  is  a  defined  contribution 
plan  which  had  300  participants  as  of 
December  31, 1985.  The  total  assets  of 
the  Plan  were  valued  at  $4,779,630  as  of 
lanuary  21, 1986.  The  trustee  of  the  Plan 
is  MBank  Dallas,  N  A.  (MBank).  a 
national  bank  located  in  Dallas.  Texas. 
The  Plan  is  sponsored  by  LPC 

2.  The  Partnership  is  a  Delaware 
limited  partnership  created  for  the 
purpose  of  succeeding  to  a  portion  of  the 
business  of  LPC,  Lear  Petroleum 
Exploration,  Inc.  (LPX)  and  LPC  Energy, 
Inc.  (LPCE).  wholly-owned  subsidiaries 
of  LPC  (together,  the  Lear  Companies). 
On  December  31, 1984,  LPX  transferred 
to  the  Partnership  substantially  all  of  its 
assets  and  LPC  and  LPCE  transferred 
substantially  all  of  their  oil  and  gas 
properties  (collectively,  the  Partnership 
Properties)  in  exchange  for  100  percent 
of  both  the  limited  and  general 
partnersh^  interests  of  the  Partnership. 
LPC  and  LPX  became  the  general 
partners  of  the  Partnership.  In  addition, 
the  Partnership  agreed  to  pay  certain 
liabilities  of  the  Lear  Companies 
amounting  to  approximately  $80  million 
of  outstanding  debt  as  of  December  31, 
1964.  The  Partnership  Properties  include 
proven  oil  and  gas  reserves  together 
with  452,955  net  undeveloped  leasehold 
acres.  The  Units  are  publicly  traded  on 
the  American  Stock  Exchange  and  are 
freely  transferable  to  any  person  who  is 


an  "eligible  citizen"  permitted  bv  federal 
law  to  own  an  interest  in  oil  and  gas 
leases  on  federal  land. 

The  applicant  states  that  the 
Partnership  originally  intended  to 
continue  the  production,  exploration  and 
development  activities  of  the  Lear 
Companies  with  respect  to  the 
Partnership  Properties.  However,  the 
Board  of  [directors  of  LPC  has 
determined  that,  due  to  the  current 
adverse  conditions  in  the  oil  and  gas 
industry  and  their  negative  impact  on 
LPCs  and  the  Partnership's  financial 
condition,  the  interests  of  LPC's 
stockholders  and  the  Partnership  would 
best  be  served  if  the  assets  of  the 
Partnership  were  sold. 

3.  On  May  15,  August  IS.  August  28 
and  November  13. 1986.  and  February 
14, 1986,  UniU  were  distributed  by  LPC 
as  dividends  on  the  Stock  to  all 
shareholders  of  record  who  certified 
that  they  were  "eligible  citizens"  under 
federal  law.  The  initial  distribution  of 
Units  on  May  15, 1985  was  made  on  the 
basis  of  one  Unit  for  every  twenty 
shares  of  the  Stock  held  as  of  Mairch  29, 
1985.  On  August  15.  and  November  13, 
1985  and  February  14. 1988,  LPC  made  a 
distribution  of  Units  on  the  basis  of  one 
Unit  for  every  forty  shares  of  the  Stock 
held  as  of  June  27,  October  1,  and 
December  31,  respectively.  Additional 
Units  were  received  on  August  26, 1985 
as  a  correction  to  the  numlwr  of  Units 
received  by  the  Plan  based  on  shares  of 
the  Stock  held  as  of  the  March  29  and 
June  27, 1985  ncatd  dates.  Hie  applicant 
states  that  no  Units  were  distributed 
after  February  14. 1966. 

4.  The  Plan  receives  contributions 
from  participants  and  from  LPC.  All 
contributions  are  invested  by  MBank  in 
one  of  five  investment  funds  (the  Funds), 
one  of  which  invests  exclusively  in  the 
Stock  (the  Stock  Fund).  The  Unite  are 
held  in  the  Stock  Fund.  Under  the  terms 
of  the  Plan,  participante  can  direct  the 
investment  of  their  individual  accounts 
into  one  or  more  of  the  Funds,  except 
that  no  participant  contributions  can  be 
invested  directly  in  the  Stock  Fund.  The 
applicant  states  that  participants  may 
change  their  previous  investment 
directions  semiannually,  as  of  each  of 
two  valuation  dates.  June  30  and 
December  31.  When  perticipants  want 
to  sell  their  Units,  they  mey  opt  out  of 
the  Stock  Fund,  in  whole  or  in  part,  by 
selling  the  Stock  and  the  Unite  in  their 
accounts  on  the  open  market  and 
reinvesting  the  proceeds  of  sudi  sales  in 
one  or  more  of  the  other  Funds.  Hie 
applicant  states  further  that  although 
there  have  been  some  sales  of  the  Unite 
on  the  open  market  as  a  result  of  Fund- 
switching  by  participants,  there  have 
been  no  sales  or  purchases  of  Unite 


between  the  Plen  and  the  Leer 
Companies  or  the  Partnership.  The 
epplicent  represente  that  all  future  sales 
of  Units  will  continue  to  be  conducted 
on  the  open  market 

5.  Prior  to  the  first  dividend 
distribution  of  Units  on  May  15. 1985. 
the  Plan  owned  approximately  72,142 
shares  of  the  Stock.  The  Units  held  by 
the  Plan  had  a  fair  market  value  of 
approximately  $150,529  as  of  March  31, 
1986.  The  applicant  states  that  the  total 
amount  of  Unite  held  by  the  Plan  at  any 
one  time  never  represented  more  than 
approximately  5.5%  of  the  Plan's  totel 
assete. 

There  are  approximately  22,800,000 
Unite  presently  outetanding.  LPC  has 
suspended  any  further  distribution  of 
the  Unite  as  dividends  on  the  Stock  as  a 
result  of  the  decision  to  sell  the 
Partnership  to  an  unrelated  party.  The 
applicant  states  that  other  than  the 
receipt  of  Units  as  dividends,  no  Units 
were  received  by  the  Plan.  Further,  the 
applicant  does  not  intend  to  have  the 
Plan  receive  any  additional  Unite  as 
dividends. 

7.  The  applicant  represents  that  the 
Unite  issued  by  the  Partnership  are 
"employer  securities"  as  defined  under 
section  407(d)(1)  of  the  Act.  However, 
the  epplicent  states  that  relief  from 
section  400(a)  and  407(a)  of  the  Act  for 
the  acquisition  and  holding  of  the  Units 
by  the  Plan  is  necessary  since  the  Units 
are  not  "qualifying  employer  securities" 
as  defined  under  section  407(d)(5)  of  the 
Act. 

8.  In  summary,  the  applicant 
represente  that  the  transactions  satisfy 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because:  (a)  the  acquisition  and 
holding  of  the  Unite  by  the  Plan  is  the 
result  of  LPCs  quarterly  dividend 
distributions  of  the  Unite  to  all 
shareholders  of  the  Stodm  (b)  the 
decision  to  hold  or  dispose  of  the  Unite 
is  made  by  the  participante  in  the  Plan 
in  accordance  with  directions  given  to 
MBanic  as  trustee,  by  eech  perticipent 
for  his  or  her  ecooant  (c)  the 
participante  may  change  Aeir  previous 
instructions  to  MBank  regarding  the 
holding  or  disposition  of  the  Units:  and 
(d)  all  transactions  concerning  the  Units, 
other  than  the  distribution  of  the  Unite 
by  LPC  as  dividends  on  the  Stock,  have 
been  and  will  continue  to  be  conducted 
on  die  open  market. 

For  Further  Information  Contect  Mr. 
E  J'.  Williams  of  the  Department, 
telephone  (20^  623-8881.  (This  te  not  a 
toll-free  number.) 
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Caisan,  Pine,  Soett  and  Conpany  (the 
Company)  Located  hs  Chicago,  Illinois 

(Application  No.  0-0875] 

Proposed  Exemption 

llie  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4g75(cX2)  of  the  Code  and  in 
accordance  «vith  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  frtMn  the  application 
of  section  4975  of  tiie  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
purchase  by  the  Company  of  certain  real 
property  (the  Property)  fiim  the  Carson/ 
Dobbs  Houriy  Employees'  Pension  Flan 
and  the  Carson/Dobbs  Salaried 
Employees'  Pension  Plan  (the  Plans), 
which  are  sponsored  by  the  Company, 
provided  that  the  terms  of  such 
transaction  are  no  less  favorable  to  the 
Plans  than  the  Plans  could  obtein  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

Summary  of  Facts  and  Representatives 

1.  The  Plans  are  defined  benefit 
pension  plana  with  approximately  22.000 
participants  and  total  assets, 
comrain^ed  imder  one  trast,  of 
approximately  $75,786,000  as  of 
September  12. 1986.  The  Company  is  a 
publicly-held  Delaware  corporation 
engaged  in  food  service,  lodging,  floor 
covering  distribution  and  department 
store  and  apeciatty  store  retailing,  with 
its  principal  place  of  business  in 
Chicago.  Illinois.  Investment  decisions 
on  behalf  of  the  Plans  are  made  by  an 
Employee  Benefite  Committee 
comivised  of  officen  and  directors  of 
the  Company.  The  trustee  of  the  Hans  is 
the  Continental  Illinois  National  Bank 
and  Trust  Company  of  Chicago  (the 
Trustee). 

2.  Among  the  assete  of  the  Plans  is  the 
Property,  a  parcel  of  real  property,  40 
feet  by  175  feet,  located  on  the 
southwest  corner  of  Wabash  Avenue 
and  Madison  Street  in  the  "Loop"  area 
of  Chicago,  Illinois.  The  Plans  purchased 
the  Property  in  1962  from  unrelated 
parties,  acquiring  only  the  land  without 
acquiring  any  interest  in  the  Property's 
sole  improvement,  a  fotw-story 
commercial  structure  (the  &iilding).  At 
that  time,  the  Building  was  owned  by 
the  Company  and  has  been  utilized  as  a 
portion  of  a  department  store  owned 
and  operated  by  the  Company.  The 
lYoperty  has  been  leased  (the  Lease]  by 
the  Company  frtMn  the  Plans 
continuonsiy  since  May  24, 1966.  The 


Lease  is  a  land  lease  which  provides 
that  the  Building  and  any  improvements 
added  to  the  Property  during  the  term  of 
the  Lease  are  to  remain  the  Company's 
property  during  the  Lease  term  but  will 
become  the  property  of  the  l^ans  upon 
the  Lease's  termination.  After 
commencement  of  the  Lease,  the 
Company  made  improvemente  to  the 
Building  to  render  it  useable  as  a  portion 
of  the  Company's  department  store 
which  also  occupies  structures  oo 
adjacent  property.  The  Company 
represente  tiiat  the  Lease  satisfied  the 
requiremente  of  section  414(c)(2)  of  the 
Act  and,  therefore,  was  stetutorily 
exempt  until  June  30. 1984  frtim  the 
prohibitions  of  sections  406  and  407  of 
the  Act*  The  Property  was  appraised  by 
Andrew  W.  Range,  MAL  SRPA  (Runge). 
an  independent,  professional  real  estate 
appraiser  affiliated  with  the  Appraisal 
Corporation  of  America  in  Chicago. 
Runge  represente  that  as  of  May  14, 1986 
the  Property,  including  improvemente 
thereon,  had  a  fair  market  value  of 
$950,000.  The  Property  was  also 
appraised  by  Christopher  C.  Keuhnle, 
A.S.An  CJLA..  and  Walter  R.  Knehnle, 
M.A.L  A.S.A.,  professional  real  estate 
appraisers  with  the  indepmdent  firm  of 
Walter  R.  Kuehnle  and  Company  in 
Chicago,  who  found  that  as  of  May  5, 
1966,  the  Property  and  improvemente 
had  a  fair  market  value  of  $900,000. 
Since  June  30, 1984,  the  Lease  has 
continued  in  effect  and  the  Company 
has  continued  to  occupy  the  Property.  In 
recognizing  that  the  continuation  of  the 
Lease  beyond  June  30, 1984  constitutes  a 
prohibited  transaction  in  violation  of 
sections  406  and  407(a)  of  the  Act  the 
Company  proposes  to  terminate  the 
Lease  by  purchasing  the  Property  from 
the  Plans.  The  Company  is  requesting  an 
exemption  to  permit  such  transaction 
under  the  terms  and  conditions 
described  lierein. 

3.  The  Company  proposes  to  pay  the 
Plans  cash  for  the  Property  in  the 
amount  of  the  fair  market  value  of  the 
Property  according  to  Runge's  appraisal. 
For  purposes  of  the  sale  transaction,  the 
Company  will  consider  the  ownership  of 
the  Building  and  other  improvemente  on 
the  Property  as  having  passed  to  the 
Plans  upon  the  June  30, 1984  e]q>iration 
of  the  statutory  exemption  provided  by 
section  414(c)(2)  of  the  Act  Therefore, 
the  purchase  price  paid  to  the  Plans  for 
the  Property  will  include  die  fair  market 
value  of  such  improvemente  according 
to  Runge's  appraisal.  The  Company  will 
bear  aU  coste  and  expenses  related  to 
the  sale  transaction.  Runge  represente 


'  The  Department  expresses  no  opinion  m  to 
whether  the  Lease  satisfied  the  re<)uirenienta  of 
•  -ction  414(c)(2)  of  the  Act. 


that  his  valuation  of  the  Property  at 
$950,000  includes  consideration  of  the 
Company's  ownership  of  adjacoit 
property.  Runge's  appraisal  also 
includes  an  appraisal  of  the  Property .'s 
fair  market  rental  value  as  of  that  date, 
and  such  fair  market  rental  value 
exceeds  the  rental  rate  which  the 
Company  has  paid  in  rent  under  the 
Lease  since  June  30, 1964.  As  part  of  the 
sale  transaction,  tlie  Company  will  pay 
the  Plans  an  additional  amoimt 
sufficient  to  compensate  the  Plans  tor 
back  rentate  on  tlw  ftopeity.  including 
improvemente,  at  tlie  rate  of  Rimge's 
valuation  retroactively  fit>m  July  1, 1964 
through  the  date  of  the  sale. 
Additionally,  with  respect  to  these 
additional  retroactive  rental  amotmte. 
the  Company  will  pay  the  Plans  interest 
at  a  rate  determined  by  the  Trustee  to 
be  appropriate  to  compensate  the  Plans 
for  lost  interest  on  such  amounte. 

4.  The  Department  is  not  proposing 
exemptive  relief  for  the  continuation  of 
the  Lease  beyond  June  30, 1984.  The 
Company  acknowledges  diat  the  Lease's 
continuation  beyond  June  30, 1984 
through  the  date  of  die  proposed  sale 
constitutes  a  prohibited  transaction 
under  the  Act  and  die  Code  for  which  no 
exemptive  relief  is  proposed  herein. 
Accordingly,  the  Conpany  represente 
that  it  will  pay  any  excise  taxes  whidi 
are  applicable  tmder  section  4975(a)  of 
the  Code  by  reason  of  such  Lease  of  the 
Property  within  80  days  of  the 
publication  in  the  Federal  Register  of  a 
notice  granting  the  exemption  proposed 
herein. 

5.  In  simimaiy.  the  applicant 
represente  that  the  criteria  of  section 
40e(a)  of  the  Act  are  satisfied  in  the 
proposed  transaction  for  the  following 
reasons:  (1]  The  Plans  will  receive  cash 
for  the  Property  in  the  amoimt  of  tiie 
Property's  fair  market  value  according 
to  Runge's  af^raisal,  the  higher  of  two 
appraisals  of  the  Property;  (2)  The  Plans 
will  incur  no  coste  or  expenses  related 
to  the  proposed  transaction;  (3)  The 
Plans  will  be  compensated  in  an 
additional  amount  representing  the 
difference  between  rent  actually  paid  by 
the  Company  since  Jtme  30, 1984  and  the 
Property's  fair  mailcet  rental  value 
according  to  Runge:  and  (4)  The  Plans 
will  be  compensated  for  the  lost  interest 
on  the  additional  rental  amounte  in  an 
amount  determined  by  the  Trustee  to  be 
appropriate. 

For  Further  Information  Contect 
Ronald  Willett  of  the  Department  (202) 
523-6881.  (This  te  not  a  toll-fr«e 
number.) 
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Meloy  Manufacturing,  Inc.  Pension  and 
Profit  Sharing  Plans  and  Trust  (the 
Plans)  Located  in  Knox  County. 
Tennessee 

(Application  No.  EMNOe] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40B(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  if  the  exemption  is 
granted  the  restrictions  of  section  40e(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  by  the  Plans  of  certain  real  property 
to  Bob  Meloy  (Meloy),  a  party  in  interest 
with  respect  to  the  Plans;  provided  that 
such  transaction  is  on  terms  at  least  as 
favorable  to  the  Plans  as  those  the  Plans 
could  obtain  in  an  arm's-length 
transaction  with  an  uiuelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plans  are  a  defined  benefit  plan 
and  defmed  contribution  plan  combined 
under  one  trust,  with  two  participants 
and  total  assets  of  $53,374.34  as  of  July 
31, 1985.  The  Plans  are  sponsored  by 
Meloy  Manufacturing,  Inc.  (the 
Employer),  a  closely-held  Tennessee 
corporation  engaged  in  the  manufacture 
of  sports  clothing  in  Knox  County, 
Tennessee.  Meloy  is  an  officer,  director 
and  majority  shareholder  of  the 
Employer.  Meloy  and  his  wife,  Linda 
Meloy.  are  the  Plans'  trustees  and  the 
only  participants  currently  in  the  Plans, 
although  Meloy  represents  that 
additional  participants  are  anticipated 
in  the  near  future  due  to  the  Employer's 
growth  since  the  Plans'  origination.  The 
Plans  are  administered  by  ERISA 
Services,  Inc.  (ESI)  in  Knoxville. 
Tennessee. 

2.  Among  the  assets  of  the  Plans  is  a 
1.19  acre  parcel  of  unimproved 
residentially-zoned  real  property  (the 
Property)  located  on  Fort  Loudon  Lake 
in  the  Lake  Shores  Meadows 
subdivision  of  West  Knox  County, 
Tennessee.  According  to  Dale  Horst 
(Horst),  a  plan  administrator  with  ESI, 
the  Property  was  purchased  on  behalf  of 
the  Plans  by  Meloy  from  unrelated 
parties  on  August  23, 1983  for  its 
appreciation  potential,  which  appeared 
substantial  at  that  time.  Horst 
represents  that  the  Plans  have  invested 
a  total  of  $33,418.96  in  the  Property, 
including  a  purchase  price  of  $31,500.  As 
of  November  5, 1986,  the  Property  had  a 
fair  market  value  of  $33,700,  according 
to  David  L  Shelton  (Shelton),  an 
independent  professional  real  estate 
appraiser  in  Knox  County,  Tennessee. 
Horst  represents  that  after  the  Plans' 
purchase  of  the  Property  a  large 


residential  retirement  and  golfuig 
community  development  was  initiated 
on  a  neighboring  lake  which  became  the 
most  popular  development  site  in  the 
area,  and,  as  a  result,  the  Property  has 
failed  to  appreciate  as  expected.  Horst 
represents  that  any  change  in  the 
Property's  non-appreciating  status  is 
highly  unlikely  for  the  forseeable  future. 
Horst  maintains  that  with  prospects  of 
inflation  remaining  low.  the  Property 
lacks  the  possibility  of  providing  the 
Plans  with  inflation  protection, 
especially  in  light  of  the  area's  current 
real  estate  market.  The  Property  remains 
vacant  and  produces  no  income.  Meloy 
represents  that  the  Property, 
representing  approximately  sixty 
percent  of  the  Plans'  assets,  constitutes 
a  hquidity  problem  for  the  Plans  which 
is  exacerbated  by  the  possible  addition 
of  participants  in  the  near  futiu«.  Meloy 
and  Horst  have  determined  that  the 
Plans  should  sell  the  Property  and  invest 
the  sale  proceeds  in  more  liquid 
investments  which  produce  income  for 
the  Plan. 

3.  For  the  foregoing  reasons,  Meloy 
proposes  to  piuY:hase  the  Property  in  his 
individual  capacity  from  the  Plans  and 
is  requesting  an  exemption  to  permit 
such  purchase  under  the  terms  and 
conditions  described  herein.  Meloy  will 
pay  the  Plans  cash  for  the  Property  in 
the  amount  of  the  Property's  fair  maricet 
value  according  to  Shelton's  appraisal. 
Meloy  will  pay  all  costs  and  expenses 
related  to  the  sale  transaction.  Meloy 
represents  that  he  has  no  interest  in  any 
property  in  the  vicinity  of  the  Property. 

4.  In  summary,  the  applicant 
represents  that  the  criteria  of  section 
408(a)  of  die  Act  are  satisfied  in  the 
proposed  transaction  for  the  following 
reasons:  (1)  The  Plans  will  dispose  of  a 
non-appreciating  asset  which  produces 
no  income;  (2)  The  proposed  transaction 
will  enable  the  Plans  to  invest  in 
income-producing  assets  which  will 
provide  the  Plans  with  increased 
liquidity;  (3)  The  Plans  will  receive  cash 
for  the  Property  in  the  amount  of  the 
Property's  fair  market  value  according 
to  Shelton's  appraisal;  and  (4)  The  Plans 
will  incur  no  costs  or  expenses  related 
to  the  transaction. 

For  Further  Information  Contact:  Mr. 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Donald  S.  Pwkins  Defined  Benefit  Plan 
and  Trust  (die  Plan)  Located  in  Chkaso. 
Illinois 

(Application  No.  D-«984] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 


authority  of  section  4875(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  20, 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  Of  section 
4975(c)(1)  (A)  diroiigh  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash  sale 
of  certain  publicly  traded  securities  to 
the  Plan  by  Donald  S.  Perkins  (Mr. 
Perkins),  a  disqualified  person  with 
respect  to  the  Plan,  provided  that  the 
terms  of  sale  are  no  less  favorable  to  the 
Plan  than  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party  at  the  time  the  transaction  is 
consummated.' 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit  Keogh 
plan  whose  only  participtuit  is  Mr. 
Perkins.  The  Plan  has  net  assets  of 
$669,704  as  of  September  3a  1086.  Mr. 
Perkins  is  a  self-employed  individual 
who  serves  as  a  director  on  the  boards 
of  various  publicly  traded  Companies. 

2.  In  order  to  meet  the  Plan's  minimum 
funding  requirement  of  $220,550,  Mr. 
Perkins  proposes  to  transfer  certain 
publicly  traded  securities  to  the  nan 
with  the  remainder  to  be  paid  in  cash. 
llie  proposed  contribution  would 
include  approximately  2200  shares  of 
common  stock  in  seven  difi^erent 
corporations.*  After  the  proposed 
transfer,  the  Plan's  investment  in  each 
company  will  not  exceed  25%  of  the 
total  Plan  assets.  All  of  the  above 
securities  are  publicly  traded  on  the 
New  York  Stock  Exchange  (the 
Exchange)  and  the  number  of  shares 
contributed  will  be  dependent  upon  and 
valued  at  the  closing  price  of  the 
securities  on  the  Exchange  on  the  date 
of  the  contribution.  Mr.  Perkins  will  pay 
any  and  all  expenses  related  to  the 
transfer  of  the  securities  to  the  Plan. 


■  Since  Mr.  Perkint  it  thi  only  pwtlcipant  in  the 
Plan  there  it  no  juritdiction  under  Title  I  of  the  Act 
purtuai.l  to  29  CFR  251Q.3-3(b).  However,  there  i« 
juritdiction  under  Title  II  of  the  Act  purtuant  to 
tection  407$  of  the  Code. 
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3.  In  stunmary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  for  an 
exemption  under  section  4975(C)(2)  of 
the  Code  because: 

(a)  Each  of  the  contributed  securities 
will  represent  less  than  25%  of  the  Plan's 
assets  on  the  date  of  acquisition; 

(b)  All  expenses  relating  to  the 
transfer  will  be  paid  by  Mr.  Perkins;  and 

(c)  Mr.  Perkins  is  the  only  Plan 
participant  effected  by  the  transaction, 
and  he  desires  that  the  transaction  be 
consummated. 

Notice  to  Interested  Persons:  Because 
Mr.  Perkins  is  the  only  participant  in  the 
Plan,  it  has  been  determined  by  die 
Department  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Comments  and 
requests  for  a  hearing  must  be  received 
by  the  Department  within  30  days  of  the 
date  of  publication  of  this  notice  of 
proposed  exemption. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

General  Infotmation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is.the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  tmder  section  406(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 


protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  ta  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Ftirthennore.  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC,  this  3rd  day  of 
March,  1987. 

Elliot  L  Daniel. 

Associate  Director  for  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor 
(FR  Doc.  87-«848  Filed  ^-6-87;  8:45  am] 
Bti^jNa  CODE  tsn-t»-m 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Na  14-24153;  He  No.  SR-PSOTC- 


(R< 
87-011 


Seir-Regiilatory  Organizations;  FlRng 

^■tt^  l^iMi  ■  iMm^m    r§§m  will ■■■■■■■   4^ 

ana  inNneaiaie  ciiecuveneee  oi 
Propoaed  Rule  Change  by  Pacific 
Securities  Dapoeltory  Trust  Ca 
Amending  Its  Definitions 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  February  17. 1987.  the 
Pacific  Securities  Depositcwy  Trust 
Company  ("PSDTC')  filed  wiUi  die 
Commission  the  proposed  rule  change 
described  below.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 

PSDTC  states  that  the  proposed  rule 
change  ejqiands  the  definition  of 
"Special  Representative"  to  encompass 
all  registered  clearing  agencies  that 
PSDTC  may  deal  with  in  the  course  of 
conducting  its  business.  This  definition 
replaces  the  old  definitioo  of  "Special 
Representative."  whidi  limited  the 


registered  clearing  agency  on  whose 
behalf  a  Special  Representative  may  act 
to  only  the  major  registered  depositories 
and  PSDTC's  clearing  agency  affitiate, 
the  Pacific  Clearing  Corporatitm. 

Furthermore,  PSDTC  states  that  the 
proposed  rule  change  is  consistent  with 
section  17A(b)(3)(F)  of  die  Act  in  diat 
the  proposal  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions  and  fosters 
cooperation  and  coordination  among 
persons  engaged  in  the  clearance  and 
setdement  of  securities  transactions. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  propoeed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest  for 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposaL 
Persons  making  written  submission 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provision  of  5 
U.S.C  552.  wdl  be  available  for 
inspection  and  oopjring  at  the 
Commission's  Public  Reference  Section, 
450  FifU)  Street  NW.,  Washington,  DC 
20549.  Copies  of  the  filing  also  wfill  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PSDTC.  All 
submissions  should  refer  to  File  No.  SR- 
PSDTC-87-01  and  should  be  submitted 
by  March  3a  1967. 

For  the  Commission,  by  the  Divisioo  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  27. 1967. 
|oiiatfaanG.Kats. 
Secretary. 
[FR  Doc.  87-4905  Filed  3-6-87;  8:45  am] 
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Isauer  Deflating:  Notice  of  AppMcation 
by  The  UMmate  Corp.  (Common  Stock, 
No  Par  Value)  to  Wtthdraw  From 
Ueting  and  Regiatratlon 

(FN*  Na  1-4197] 

March  2. 1967. 

The  Ultimate  Corporation 
("Company")  has  filed  an  application 
with  the  Securities  and  Exchange 
Commission  pursuant  to  section  12(d)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  12d2-2(d]  promulgated 
thereunder,  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex").  The 
Company's  common  stock  was  recendy 
Usted  for  trading  on  the  New  York  Stock 
Exchange  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  Company  considered  the  direct 
and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  listing 
of  its  common  stock  on  the  NYSE  and 
the  Amex.  The  Company  does  not  see 
any  particular  advantage  in  the  dual 
trading  of  its  stock  and  believes  that 
dual  listing  would  fragment  the  market 
for  its  common  stock. 

Any  interested  person  may,  on  or 
before  March  23, 1987  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Joaathan  G.  Katz. 
Secretary. 
[FR  Doc.  87-4906  Filed  3-6-87;  8:45  am] 

BNJJNQ  coot  M10-ei-M 

(Retoase  No.  34-24155;  HI*  Na  SR-PSOTC- 
87-02] 

Self-Regulatory  Organization;  Filing 
and  Immediate  Effectiveneae  of 
Propoaed  Rule  Cftange  by  Pacific 
Securltiee  Depoaitory  Truat  Co. 
Amending  Ita  PoNcy  and  Procedurea 
for  Making  Securltlea  Eligible  at 
PSOTC 

Pursuant  to  section  19(b)(1)  of  the 


Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  8  788(b)(1),  noUce  is 
hereby  given  that  on  February  18, 1987, 
the  Pacific  Securities  Depository  Trust 
Company  ("PSDTC')  filed  wiUi  the 
Commission  the  proposed  rule  change 
described  below.  The  Conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change. 

PSDTs  proposed  rule  change  sets  up 
uniform  policy  and  procedures  for 
making  securities  eligible  at  PSDTC  in 
order  to  achieve  consistent  and  cost- 
effective  processing  of  eligibility 
requests,  eliminate  acceptance  of 
securities  as  and  eligible  securities  that 
PSDTC  cannot  handle  operationally, 
and  improve  the  integrity  of  the 
PSDTC's  eligible  securities  list.  (See 
Exhibit  A) 

PSDTC  states  that  the  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)(F)  of  die  Act  in  Uiat  die 
proposal  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  fransactions  and  fosters 
cooperation  and  coordination  among 
persons  engaged  in  the  clearance  and 
setdement  of  securities  transactions. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
the  furtherance  of  the  purposes  of  the 
Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Person  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission. 
450  FifUi  St.  NW.,  Washington,  DC 
20549.  Copies  of  die  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  at  the  Commission's  Public 
Reference  Section,  450  Fifth  St.  NW.. 
Washington  DC  20549.  Copies  of  the 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  PSDTC.  All  submissions  should 
refer  to  File  No.  SR-PSDTC-e7-02  and 
should  be  submitted  by  March  30, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  March  2, 1967. 

lonatiuui  G.  Kats. . 

Secretary. 


Exhibit  A 

Policy  and  Procedures  for  Making 
Securides  EUgibla  at  PSDTC 

/.  Routine  Eligibility  Requests 

A.  Policy 

(1)  Securities  will  be  made  eligible  at 
PSDTC  within  48  hours  fixim  date  of 
receipt  provided  the  requirements  listed 
below  are  met. 

(2)  Participants  will  be  notified  orally 
of  rejected  eligibility  requests  within  48 
hours  after  the  day  PSDTC  received  the 
request 

(3)  Only  security  types  currendy 
eligible  at  PSDTC  wUl  be  accepted. 

B.  Procedures 

(1)  Participants  must  submit  a 
completed  eligibility  request  form  (also 
known  as  Security  Master  File  Addition) 
along  with  copies  of  the  front  and  back 
of  certificate  to  the  CUSIP  Department. 

(2)  The  minimum  information  required 
will  be  as  follows: 

(a)  CUSIP  number 

(b)  full  security  description 

(c)  interest  rates 

(d)  maturity  dates 

(e)  issue  date  (municipal  bonds  only) 

(f)  transfer  agent  name  and  address 

(3)  A  copy  of  the  prospectus  is 
required  for  new  issues. 

(4)  Requests  may  be  dexed  to  the 
CUSIP  Department  at  415/393-4221  or 
submitted  through  the  Clearing 
Windows. 

//.  Emergency  Eligibility  Requests 

A.  Policy 

(1)  Securities  will  be  made  eligible  at 
PSDTC  on  a  best-efforts  basis  for  trade 
settlement  on  the  next  business  day. 

(2)  A  maximum  of  five  emergency 
requests  per  firm  can  be  submitted 
daily. 

(3)  Participants  will  be  notified  by  the 
end  of  the  business  day  if  the  CUSU? 
cannot  be  made  eligible. 

(4)  Only  security  types  currently 
eligible  at  PSDTC  will  be  accepted. 

B.  Procedures 

(1)  Requests  must  be  submitted  to  the 
CUSIP  Department  by  10:30  am  PST. 

(2)  Requests  must  be  called  in  (415/ 
393^199)  or  dexed  directiy  to  die  CUSIP 
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Departinent  (415/393--I221).  Note: 
Participants  must  call  the  CUSIP 
Department  prior  to  dexing  requests.) 

(3)  Copies  of  the  front  and  back  of 
certificates  must  be  provided  for 
physical  deliveries. 

(4)  For  bookentry  trade  setdement  the 
minimum  information  required  will  be 
as  follows: 

(a)  CUSIP  number 

(b)  full  security  description 

(c)  interest  rates 

(d)  maturity  dates 

(e)  issue  date  (municipal  bonds  only) 

(f)  transfer  agent  name  and  address 

777.  Special  Eligibility  Requests 

A.  Underwritings 

(1)  Policy:  Securities  will  be  made 
eligible  at  PSDTC,  provided  die 
requirements  are  submitted  two  weeks 
prior  to  settlement  date. 

(2)  Procedures:  The  following  are  the 
requirements: 

(a)  signed  Letter  of  Authorization 

(b)  Initial  Notification 

(c)  DTC  Questionnaire  (if  DTC  eligibility 

is  required) 

(d)  two  copies  of  prospectus  or  red 

herring 

B.  Bulk  Deposits  (Multiple  Issues) 

(1)  Policy:  Securities  will  be  made 
eligible  at  PSDTC,  provided  tiie 
requirements  are  submitted  at  least  ten 
days  prior  to  deposit  date. 

(2)  Procedures 

(a)  copies  of  front  and  backs  of 

certificates  (Note:  Special 
arrangements  will  be  considered  if 
participants  are  unable  to  comply 
with  this  requirement.) 

(b)  Processing  time  may  vary  depending 

on  deposit  size. 

(FR  Doc  87-4907  Filed  3-e-e7;  8:45  am] 

■HJJNQ  CODE  S010-ei-H 

inaiaasa  No.  34-24184;  FMe  Na  8B-PCC- 
87-02] 

Self -Regulatory  OrganlzathNia;  Filing 
and  immediete  Effectlveneea  of 
Propoaed  Rule  Change  by  Pacific 
Clearing  Corp.  Amending  Ita 
Definittona  and  Deacrlpttona 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  17, 1987.  the 
Pacific  Clearing  Corporation  ("PCC) 
filed  with  the  Commission  the  proposed 
rule  change  described  below.  'The 
Commission  is  publishing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change. 

PCCs  proposed  rule  change  amends 
its  Rule  I,  Sec  2  which  does  not  define 
the  terms  "Representative"  and  "Special 
Representative"  even  though  both  terms 
are  mentioned  within  the  rules.  PCC 
states  that  the  addition  of  the  terms  to 
the  Definitions  and  Descriptions  in  its 
Rule  I  is  intended  to  correct  this 
oversight 

Furthermore.  PCC  states  that  the 
proposed  nde  change  is  consistent  with 
section  17A(b)(3)(F)  of  die  Act  in  that 
the  proposal  promotes  the  prompt  and 
accurate  clearance  and  setdement  of 
securities  transactions  and  fosters 
cooperation  and  coordination  among 
persons  engaged  in  the  clearance  and 
setdement  of  securities  transactions. 

The  foregoing  rule  change  has-become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  the 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  the  change  it  if 
appears  to  the  Commission  that  it  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposaL 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifdi  Sb«et  NW..  Washington.  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifdi  Street  NW.,  Washington.  DC 
20549.  Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PCC.  All 
submissions  should  refer  to  File  No.  SR- 
PCC-87-02  and  should  be  sumitted  by 
March  30, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  27, 1987. 
(onatliaii  G.  Kats. 
Secretary. 
[FR  Doc.  87-4908  Filed  3-6-87;  8:45  am] 

MUJHQ  COOC  S01»-01-M 


[Rto  Na  1-3791] 

laauer  DeUating;  Appacation  by  United 
Caneo  ON  A  Gaa  Ltd.  (Common  Stock. 
Par  Vakje  $1.00)  to  Wittidraw  From 
Uatkig  and  Regiatratton  on  the  Boeton 
Stock  Exchange. 

February  27, 1987. 

United  Canso  Od  &  Gas  Ltd. 
("Company"),  a  Canadian  Corporation, 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(d)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
and  Rule  12d2-2(d)  promulgated 
theretmder,  to  withdraw  the  above 
specified  sectirity  fit)m  listing  and 
registration  on  the  Boston  Stock 
Exchange.  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

The  listing  of  the  Company's  common 
stock  on  the  BSE  is  not  seen  by  the 
Company  to  be  of  any  significant 
continuing  advantage  to  the 
shareholders.  When  trading  on  the  BSE 
began  in  1975,  it  helped  to  broaden 
public  ownership  of  shares.  However, 
most  of  the  share  transactions  in  the 
United  States  now  take  place  on  the 
Pacific  Stock  Exchange  ("PSE").  In 
addition  to  the  BSE.  the  Company's 
common  stock  is  currendy  listed  on  the 
PSE  as  well  as  the  Toronto  and 
Montreal  Stock  Exchanges  in  Canada. 
The  Company  has  also  indicated  that  it 
intends  to  delist  from  the  Montreal 
Stock  Exchange.  The  Company  believes 
that  its  shareholders  will  not  suffer 
adversely  from  a  delisting  from  the  BSE 
because  it  tends  to  maintain  its  listing 
on  die  PSE. 

Any  interested  person  may,  on  or 
before  March  19, 1987  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington.  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 
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For  the  Commisaion,  by  th«  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

looatlMa  C.  Kats. 

Secretary. 

[FR  Doc.  87-4909  Filed  3-6-87;  8:45  am| 
BIUMO  CODE  W10-01-4I 


S«H-R«gulalOfy  Organizations; 
Applications  for  UnlMsd  Trading 
PrtvHsgas  and  of  Opportunity  for 
Hsarlng;  Cincinnati  Stock  Exetwnga, 
Inc 

March  3. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchwge  Commission 
pursuant  to  section  12(n(l)(B)  of  the 
S<>curities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  onUsted 
trading  privileges  in  the  following 
securities: 

Caroloo  Pictures,  be 
Common  Stock.  10.01  Par  VahM  (FtW  No.  7- 
9765) 
Hanna  (M.A.),  Ca 
Common  Stock.  tliX)  Par  Vabie  (Pile  No.  7- 
976^ 
Interpublic  Croup  Companies.  Inc. 
Common  Stock.  4aiO  Par  Value  (File  No.  7- 
9767) 
PHL  Corp..  lac 
Common  Stock.  tl-OO  Par  Value  (File  No.  7- 
9768) 
Transworld  Liquidating 
Common  Stock.  No  Par  Value  (File  No.  7- 
9789) 
Atari  Corp. 
Common  Stock.  lO.Ol  Par  Vahw  (Pile  No.  7- 
9770) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
subfliil  on  or  before  March  24. 1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  Exchange  Conunission. 
Washington.  DC  20540.  Following  this 
opportimity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  tke  ComBaission.  by  the  DivWoa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looalfaaa  G.  Kali. 
Secntary. 
[FR  Doc.  87-4911  Piled  3-6-87:  MS  aaj 


Self-Rsgulalory  Organiatlona; 
Applications  for  Unllstsd  Trading 
Prtvilsgss  and  of  Opportunity  for 
Hoaring;  Cbidnnatt  Stock  Excfwnga, 
Inc 

March  S.  1987. 

The  above  named  natiooal  securities 
exchange  has  filed  applications  with  the 
Secttrities  and  Exchange  Commission 
pursuant  to  section  12(0(1  )(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

AcoM-Cleveland  Corp. 
Common  Stock.  S.100  Par  Value  (File  Na  7- 
9704) 
Alberto-Culver  Co. 
Class  A  Common  Stock,  $.22  Par  Value 
(File  No.  7-9705) 
Aristech  Chemical  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9708) 
Arkansas  Best  Corp. 
Common  Stodu  $1.00  Par  Value  (File  Na  7- 
9707) 
BanAmerica  Realty  Investors 
Shares  of  Beneficial  Interest  (File  No.  7- 
9708) 
Banner  Industries,  Inc. 
Common  Stock.  $010  Par  Value  (File  No.  7- 
9709) 
Bemis  Company.  Inc. 
Common  Slock.  $5JM  Par  Value  (File  No.  7- 
9710) 
Briggs  &  Stratton  Corp. 
Common  Stock,  $3.00  Par  Value  (File  No.  7- 
9711) 
British  Gas  PLC 
American  Depository  Shares  (File  No.  7- 
9712) 
Broadway,  Inc. 
Comnon  Stock.  $2.50  Par  Value  (File  No.  7- 
9713) 
Brown  &  Sharpe  Manufacturing  Co. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9714) 
Bnmdy  Corp. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9715) 
Butler  International  Inc 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9716) 
CLC  of  America 
Common  Stock.  $0.50  Par  Value  (File  No.  7- 
9717) 
Carteret  Savings  Bank,  FA 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9718) 
Comdata  Network.  Inc 
Capital  Stock.  $0.02  Par  Value  (File  No.  7- 
9719) 
Countrywide  Mortgage  Investments,  Inc. 


Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9720) 
Ecolab.  Inc 
Common  Stock.  SUOO  Par  Value  (File  Na  7- 
9721) 
Esterline  Corp. 
Common  Stock,  $0.20  Par  Value  (FUe  No.  7- 
9722) 
First  Union  Real  Estate  Equity  and  Mortgage 
Investments 
Shares  of  Beneficial  Interest  (File  No.  7- 
9723) 
Franklin  Resources,  Inc 
Common  Stock.  $0.10  Par  Vahie  (File  No.  7- 
9724) 
Freepoft-McMoRan  Energy  Partners.  Ltd. 

Depository  UniU  (File  No.  7-9725) 
Fruehauf  Corp. 

Class  B.  $0.01  Par  Value  (File  No.  7-0728) 
Fruehauf  Corp. 
$3.68  Cumulative  Exchange  Preferred,  $0.01 
Par  Value  (File  No.  7-9726A) 
GFCorp. 
Common  Slock,  $6.00  Par  Value  (Pile  No.  7- 
9727) 
The  Gabelli  Equity  Trust  Inc 
Common  Stock.  No  Par  Value  (File  No.  7- 
9728) 
General  American  Investors  Co..  Inc. 
Common  Slock,  $1.00  Par  Value  (File  No.  7- 
9729) 
Heck's  Inc. 
Common  Stock,  $010  Par  Value  (File  No.  7- 
9730) 
InlerCapital  Income  Securities  Inc 
Conmon  Stock.  $0J>1  Par  Vahie  (File  No.  7- 
9731) 
).P.  Industries,  Inc 
Common  Stock.  $0.10  Par  Value  (Pile  Na  7- 
9732) 
Earl  M.  (orgensenCo. 
Common  Stock.  $1J)0  Par  Vahie  (File  No.  7- 
9733) 
KoUmorgen  Corp. 
Common  Slock.  $2.50  Par  Value  (File  No.  7- 
9734) 
Liberty  All-Star  Equity  Fund 
Shares  of  Beneficial  Interest  (File  No.  7- 
9735) 
Longs  Drug  Stores  Corp- 
Common  Stock,  No  Par  Value  (File  No.  7- 
9736) 
Luby's  Cafeterias,  Inc. 
Common  Stock,  $0.32  Par  Value  (File  No.  7- 
9737) 
MEI  Diversified,  Inc. 
Common  Slock,  $0.05  Par  Value  (Pile  No.  7- 
9738) 
MassMutual  Income  Investors  Inc. 
Common  Stock,  $1J»  Par  Value  (File  No.  7- 
9739) 
Montgomery  Street  Income  Securities  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9740) 
Mony  Real  EsUte  Investors 
Common  Stock.  $a50  Par  Value  (File  No.  7- 
9741) 
Newell  Co. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9742) 
Patten  Corp. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9743) 
Piedmont  Natural  Gas  Co.,  Inc 


Fedatal  Registar  /  Vol  52.  No.  45  /  Monday.  March  9.  1987  /  Notices 


7245 


Common  Stock,  $0  JO  Par  Value  (File  No.  7- 
9744) 
Public  Snvice  Co.  of  New  Hampshire 
13%  Cumulative  SF.  Preferred.  $5.00  Par 
Value  (File  No.  7-8745) 
Ranco,  Inc 
Common  Stock.  $2.50  Par  Value  (FUe  No.  7- 
9748) 
Reebok  International  Ltd. 
Common  Stock.  $0Jn  Par  Value  (File  No.  7- 
9747) 
Roper  Corp. 
Common  Stock,  $0.50  Par  Value  (File  No.  7- 
9748) 
RTECorp. 
Common  Stock,  $1JX)  Par  Value  (File  No.  7- 
8740) 
Schaefer  Value  Trust  Inc 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9750) 
Sealed  Power  Corp. 
Common  Stock.  $10.00  Par  Value  (File  No. 
7-8751) 
SpartonCorp. 
Common  Stock.  $1.25  Par  Value  (File  No.  7- 
9752) 
Slanhome,  Inc 
Common  Stock,  $.25  Par  Value  (File  No.  7- 
9753) 
Thompson  Medical  Co..  Inc 
Common  Stock.  $0.10  Par  Value  (File  No.  7- 
9754) 
Tokheim  Corp. 
Common  Stock.  $1JI0  Par  Value  (File  No.  7- 
9755) 
U^ftG  Corp. 
$4.10  Cumulative  Convertible  Series  A 
Preferred.  $2.50  Par  Value  (File  No.  7- 
9756) 
Universal  Leaf  Tobacco,  Co..  Inc 
Common  Stock.  No  Par  Value  (Hie  No.  7- 
9757) 
Varco  International,  Inc 
Common  Stock.  No  Par  Value  (File  No.  7- 
9758) 
VUta  Chemical  Co. 
Common  Stock,  $0.01  Par  Value  (File  No.  7- 
9758) 
Warner  Communications  Inc 
$3il2S  Cumulative  Convertible  Series  A 
Preferred.  $1.00  Par  Value  (File  No.  7- 
9760) 
American  Capital 
Common  Slock.  $aiO  Par  Value  (File  No.  7- 
8781) 
First  Australia  Prime  Income  Fund.  Inc 
Common  Stodc  tOSn  Par  Value  (File  No.  7- 
9762) 
Materials  Research  Corp. 
Common  Stock.  $1.00  Par  Value  (FUe  No.  7- 
9763) 
Servolronics,  Inc 
Common  Slock,  $0.20  Par  Value  (File  No.  7- 
9764) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consoUdated  transaction  reporting 
system. 

biterested  persons  are  invited  to 
submit  on  or  before  March  '4, 1987. 
written  data,  views  and  argimients 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 


copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20548,  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appUcations  if  it  finds, 
based  upon  all  the  infonnation  available 
to  it.  that  the  extensions  of  unUsted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kais, 
Secretary. 

[FR  Doc.  87-4912  Filed  3-6-87;  8:45  am] 
BIUMO  COOE  soio-ei-« 


SsH-Rsgulatory  OrganizatkMis; 

a«m»*M^»»lfi«»  M^^m  I  *— "-* — *  T-  ■  fill r. 

Appncanona  ror  unasna  iraaaig 
PiivHsgas  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange, 
Incorporated 

March  3, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

American  Bairick  Resources  Corporation 
Common  shares.  No  Par  Value  (FUe  No.  7- 
9771) 
TOW  Convertible  Securities  Fund  Inc 
Common  Stock,  $.01  Par  Value  (Hie  No.  7- 
9772) 
Food  Maker,  Inc 
Common  Stock.  $.01  Par  Value  (FUe  No.  7- 
9773) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  24, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appUcations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  infonnation  available 
to  it  that  the  extensions  of  unUsted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  lo  delegated 
authority. 
lonadian  G.  Kata, 

Secretory- 

(FR  Doc.  87-4913  FUed  3-8-87;  8:45  am) 

BHJJMO  CODE  SOW-Ot-M 


(nsisaas  Na  34-24144;  Fie  No*.  SR-NVSE- 
$6-4  and -30] 

Self-Regulatory  Organizations;  New 
York  Stock  Exctiange.  Inc;  Order 
Granting  Approval  of  Proposed  Rule 
Changes 

I.  Introduction 

On  January  23, 1986,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  a  proposal  to  amend 
its  margin  rules.  Rule  431,  which 
establishes  initial  *  and  maintenance  * 
margin  requirements  for  member 
organization  customers'  securities 
transactions  and  Rule  432,  an 
accompanying  recordkeeping  rule.  This 
proposal  generally  would  lower 
maintenance  margin  requirements  for 
debt  securities,  and  permit  member 
firms  to  extend  greater  amounts  of 
credit  on  control  and  restricted 
securities  subject  to  certain  net  capital 
deductions.  The  proposal  was  published 
for  comment*  No  conunents  were 
received.* 

This  proposal  marics  the  first 
comprehensive  review  by  the  NYSE  of 
its  maintenance  margin  requirements  in 
over  thirty  years.  The  Exchange 
undertook  this  review,  assisted  by  a 
membership  committee  with  credit 
operations  and  options  expertise,  to 
make  its  margin  provisions  more 
responsive  to  the  current  market  credit 
and  risk  concerns,  and  to  harmonize  the 
rule  with  1984  revisions  to  Regulation  T 
of  the  Board  of  Governors  of  the  Federal 
Reserve  System  ("Board").* 


■  Initia)  margin  is  the  amount  of  equity  requirsd  to 
be  deposited  in  a  custooMr't  account  upon  purchase 
or  thort  sale  of  a  security. 

*  Maintenano*  margiB  is  the  amount  of  equity 
required  lo  be  maintained  in  a  customer't  acooonl. 
and  will  fluctuate  depending  on  market  vahie  of  the 
McuritiM  in  the  account 

*  See  Securities  Exchange  Act  Release  No.  22875 
(February  7, 1886),  51  FR  SBIS  (File  No.  SR-NYSE- 
se-t).  On  February  11. 1887.  the  NYSE  filed 
Amendment  No.  1  to  File  No.  SR-NYSE-se-«.  which 
makes  some  technical  clarifying  modifications  to 
the  proposal  and  includes  a  provision  on 
maintenance  maigin  for  sere  coupon  govenunent 
bonds. 

*  The  Exchange  did  circulate  an  earlier  version  of 
the  rule  proposal  amoog  its  members,  and  made  a 
number  of  revisions  in  response  to  comments 
received. 

*  12  CFR  220  (1885).  Regulatioii  T  estabUshes  Oe 
amount  of  credit  that  can  be  extended  by  broker- 
dealers  for  purchases  and  short  sales  of  securities, 
other  than  exempted  securities. 
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n.  DesGriptioa  of  Hie  Proposal 

The  NYSE's  proposal  does  not  affect 
customer  initial  or  maintenance  margin 
requirements  for  equity  securities;  those 
remain  at  50%  and  25%  of  mariiet  value, 
respectively.  The  proposal  does, 
however,  modify  maintenance  margin 
requirements  for  debt  securities, 
including  government  securities, 
municipal  securities,  and  non- 
convertible  corporate  bonds  that  are 
listed  or  traded  on  a  registered  national 
securities  exchange  or  quality  as  an 
"OTC  margin  bond"  under  Regulation 
T.*  SpeciBcally,  the  proposal  would 
change  maintenance  margin  rates  on 
U.S.  government  obligations  ^  from  the 
current  requirement  of  5%  of  principal 
amount  to  a  sliding  scale  of  1-6%  of 
market  value  depending  on  the  maturity 
of  the  instrument."  Maintenance  margin 
requirements  for  municipal  securities 
would  be  changed  from  the  current 
lower  of  15%  of  principal  amount  or  25% 
of  market  value,  to  the  greater  of  15%  of 
market  value  or  7%  of  principal  amount 
The  change  generally  would  lower 
current  margin  requirements  for  bonds 
trading  under  par,  and  raise  the 
requirements  for  those  trading  above 
par.*  Hie  proposal  also  would  provide  a 
minimum  margin  for  deeply  discounted 
municipal  bonds.  For  non-convertible 
debt  securities  that  are  listed  or  traded 
on  a  registered  securities  exchange  or 
qualify  as  an  "OTC"  margin  bond" 
under  Regulation  T,  the  proposal  would 
change  margin  requirements  from  25%  of 
market  value  to  the  greater  of  20%  of 
market  value  or  7%  of  principal  amount 
This  change  would  result  in  lower 
margin  requirements  for  all  but  the  most 
deeply  discounted  non-convertible 
corporate  bonds.  Finally,  the  proposal 
would  permit  accrued  interest  on  all 
these  debt  instruments  to  be  used  as  a 
margin  offset. 

The  proposal  also  would  permit  NYSE 
member  firms  to  carry  the  accounts  of 
certain  specialists  who  are  registered  on 
other  national  securities  exchanges  and 
of  over-the-counter  ("OTC")  maricet 
makers  on  a  "good  faith"  margin 
basis,*"  so  long  as  the  member  deducts 


*See\2  CFR  2ao.2(r|. 

^  The  NYSE  propocal  inchidea  in  VS.  gov«niin«nt 
obligations  thoae  issued  or  guaranteed  as  to 
principal  or  interest  dirsctly  bjr  the  U.S.  goveminent 
or  by  sny  corporatkm  ia  wUch  tiw  U.S.  govammeirt 
has  a  direct  or  indirect  interest  and  has  been 
designated  for  exefaphon  by  tlw  Sei:retaiy  of  the 
Treasucy. 

•See Table  A. 

•5ee  Table  B. 

**  "Good  faith"  margin  is  the  smount  of  SMifin  • 
creditor  estBt>ll*hes  with  a  customer  for  s  particatar 
security  positicti  thraigh  the  sxarclae  of  aound 
credit  (udgment 


from  its  net  capital  any  deficiency 
between  the  margin  provided  and  that 
otherwise  required  by  the  rule  to  be 
deposited  by  customers.  Currently,  the 
rule  permits  only  NYSE  member 
specialist  organizations  to  be  carried  on 
"good  faith"  margin  basis  by  other 
members.  The  proposal  also  would 
permit  members  to  carry  the  proprietary 
accoimts  of  other  member  organizations 
on  a  margin  basis  mutually  agreed  upon, 
provided  the  carrying  firm  deducts  fhim 
its  net  capital  any  deficiencies  between 
the  margin  maintained  and  that 
deposited,  and  the  account  is  not  in  a 
deficit  equit>'  condition.  Further,  the 
proposal  would  impose  a  net  capital 
deduction  on  member  firms  whenever 
margin  deficiencies  in  all  accounts 
guaranteed  by  another  account  exceed 
10%  of  the  member  organization's  excess 
net  capital." 

One  area  in  which  the  proposal  makes 
extensive  revisions  to  current 
requirements  concerns  the  amount  of 
credit  a  member  organization  is 
permitted  to  extend  on  control  and 
restricted  securities  subject  to  Rules 
144  **  and  145(d)  *'  under  the  Securities 
Act  of  1933  ("1933  Act").»«  Currently, 
the  NYSE  margin  rule  prohibits  a 
member  broker-dealer  from  extending 
credit  on  the  control,  restricted,  or  shelf 
registered  '*  securities  of  one  issuer  in 


' '  Bxcesa  net  capital  is  the  amount  of  net  capital 
that  exceeds  minimum  net  capital  required  by 
Conunissoin  or  setf-regnlatory  orgaaizatioa  rule. 

'*  Kule  144  provides  (-17  CFR  230.144  (1963))  that 
any  afTillate  of  the  issuer  or  other  person  who  selia 
restricted  securities  of  an  issuer  for  his  account,  or 
any  person  who  sells  restricted  or  any  other 
securities  for  the  acctnint  of  an  afTiliate  of  the 
iaauer.  is  not  deemed  to  be  engaged  in  a  distribution 
of  the  securities,  and  therefore  is  not  an  underwriter 
as  deHned  in  Section  2(11)  of  the  1933  Act.  if  tlie 
securities  are  sold  in  accor«ianoe  with  all  the  terms 
and  conditions  of  the  rale. 

'*  17  CFR  Z3ai46  (1905).  Rule  145  provides 
generally  that  any  party,  or  any  affiliate  of  such 
pariy.  including  a  corporation  (other  than  the 
issuer),  whose  assets  or  capital  stnictare  are 
affected  by  certain  corporate  reotganlzallon 
transactions  specified  in  the  rule  shall  be  deemed  to 
be  an  underwriter  for  purposes  of  1933  Act 
requirements.  Rule  14S(d)  exempts  from  these 
requirements  persons,  among  others,  who  sell  the 
securities  acquired  in  such  trsniactions  in 
compliance  with  certain  Rule  144  limitations. 

■*  tnSB  Rule  431  requires  that  a  customer's 
maintenanca  margin  requirement  for  control  end 
restricted  securitiea  (which  generally  are.  but  not 
limited  to,  equity  securities)  is  40%  of  market  value 
of  securities  deposited  in  the  account,  in  contrast 
with  25%  aMiatenanoe  margin  for  all  other  equity 
aecurities.  TIta  psapoaal  doaa  aot  chans*  the 
customer's  maiateiianoe  mar^  raqairsoMBt. 

■•  Shelf-ragiMarad  sacaiitiaa  an  aMwittes 
registered  for  coDtlaued  or  delayed  offering 
pursuant  to  Coaunisslon  Rule  415  under  the  1933 
Act  (17  CFR  238.415  (19*3)). 


an  amount  that  exceeds  5%  of  its  excess 
net  capital  or  from  extending  credit  on 
all  control  restricted  or  shelf-registered 
securities  in  an  amount  that  exceeds 
25%  of  excess  net  capital.  The  rule 
currently  further  requires  the  member 
broker-dealer  to  reduce  by  the  full 
amount  of  credit  extended  on  control, 
restricted  or  shelf  registered  securities 
its  excess  net  capital  for  purposes  of  the 
NY^'s  "early  warning"  rule.»* 

The  NYSE  proposal  would  replace  the 
absolute  limits  on  the  amount  of  credit  a 
member  organization  could  extend  on 
control  and  restricted  securities  "  with 
certain  modified  excess  net  capital 
reductions.'*  Further,  the  proposal 
would  impose  more  stringent  net  capital 
deductions  on  member  organizations 
that  extended  tn'edit  on  concentrations 
of  control  and  restricted  securities  in 
customer's  accounts.'*  As  a  result  these 
proposed  changes  would  permit  better 
capitalized  member  firms  to  extend  a 
greater  amount  of  credit  on  these 
restricted  securities.  The  proposal  would 
exempt  from  these  special  requirements 
those  securities  that  are  saleable 
without  volume  limitation  under  Rule 
144(k)  or  Rule  145(d)(2)  or  (3),  provided 
the  issuer  is  current  in  its  filings  under 


•  •  Rule  326.  the  NYSFs  "early  warning"  rule, 
prohibits  a  member  organization  from  increasing  its 
business  or  requires  contraction  of  its  business  if 
excess  net  capital  falls  below  certain  levels. 

"  The  proposal,  as  amended  by  Amendment  No. 
1,  deletes  credit  extended  on  shelf  registered 
securities  from  the  calculation  of  excess  net  capital 
and  net  capital  deductiona  required  t>y  the  mla. 

"The  proposal  would  require  a  member 
organization  to  reduce  excess  net  capital  by  the 
amount  that  the  credit  it  agreed  to  extend  on  any 
one  ctasa  of  a  control  or  restricted  security  exceeds 
10%  of  the  firm's  excess  net  capital.  Also,  the 
proposal  provides  for  reduced  excess  net  capital 
deductions  for  the  aggregate  amount  of  credit  a 
broker-dealer  actually  has  extended  on  all 
securities.  The  member  would  be  required  to  reduce 
excess  net  capital  by  2S%  of  the  aggregate  credit 
extended  that  was  equal  to  or  leaa  than  50%  of  the 
member's  excess  net  capital,  and  by  100%  of  the 
credit  extended  that  exceeded  S0%  of  the  member's 
excess  net  capital 

■*  Currently.  Rule  431  requires  a  member 
organization  to  deduct  from  its  net  capital  any 
deficiency  between  the  margin  required  to  be  / 

maintained  by  the  customer  on  control  and 
registered  securities  and  a  25%  of  market  vahie 
maintenance  raquireosent  imposed  on  the  broker- 
dealer,  which  take*  into  account  only  those  control 
and  restricted  securities  that  can  be  sold  consistent 
with  Rules  144  and  145(d).  Tlie  proposal  would 
replace  die  25%  member  organization  margin 
requirement  with  increasingly  greater  member  firm 
margin  requiremanta.  ranging  from  25% — 100%  of  the 
market  value,  depending  on  the  concentration  of 
control  and  restricted  securities  in  alt  customer 
accounts.  ConoaHtraiion  le  defined  in  the  proposal 
as  a  position  in  tha  daaa  ol  any  lacutity  that 
exceeda  10%  of  tlw«wlstandiat  ahares  or  100%  of 
the  average  waaUy  volaae  daring  the  preceding 
three  month  period  for  that  daas  of  security. 
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the  Securities  Exchange  Act  of  1934 
("Act").««> 

The  NYSE  proposal  further  amends 
requirements  for  collection  of  margin 
deficiencies  in  cmstomer  accounts. 
Currently,  the  rule  permits  member 
organizations  to  collect  customer  margin 
deficiencies  "within  a  reasonable  time." 
The  NYSE  initially  proposed  to  its 
membership  a  seven  business  day  time 
limit  in  which  to  collect  margin 
deficiencies,  unless  an  extension  is 
granted  by  the  Exchange.  Member  firms 
opposed  the  proposed  time  frame  for 
margin  deficiency  collection  due  to 
possible  operational  difficulties  in 
liquidating  accoimts  in  a  declining 
market  and  the  need  to  exercise 
discretion  to  grant  customers  time 
extensions  on  a  case-by-case  basis 
rather  than  mandating  account 
liquidation.  In  response  to  those 
concerns  the  NYSE  determined  to 
lengthen  the  margin  deficiency 
collection  period  to  15  business  days. 

Finally,  the  proposal  would  for  the 
first  time  require  member  firms  to 
establish  procedures  to  review  the  credit 
extended  to  customers,  to  formulate 
margin  requirements,  and  to  review 
whether  mai'gin  requirements  higher 
than  those  imposed  by  the  rule  are 
appropriate  for  particular  customers." 

m.  Diacussion 

The  NYSE  represents  that  its  rule 
proposal  is  designed  to  protect  investors 
and  the  public  interest  and  is  consistent 
with  Section  6  of  the  Act  by  ensuring 
that  margin  requirements  reflect  current 
regulatory  and  credit  risk  concerns,  llie 
Exchange  further  represents  that  the 
proposal  is  consistent  with  section  7  of 
the  Act  and  the  regulations  of  the  Board 
because  it  is  designed  to  prevent  the 
excessive  use  of  credit  in  connection 
with  the  purchase  and  carrying  of 
securities. 

A.  Proposed  Margin  Rates 

The  NYSE  proposal  generaUy  would 
lower  maintenance  margin  rates  for  debt 
securities  including  government 
municipal,  and  certain  corporate  debt 
instrmnants.  Because  these  securities 


*•  Ralaa  144(1()  and14e(dN3)  peimit  the  sale  of 
acMulUaa  aubfact  to  theee  ndes  without  volume 
limitatian  or  notioe  raqtiifcoMnt  l>y  persons  who 
satiafjr  a  three  year  holding  TMpiiiaiMnt  and  have 
not  Iwen  afiUiales  of  the  iasner  for  the  praoeding 
three  aMolba.  Rule  146(dN2)  vesnita  audi  sales  by 
non  alBHatea  wf  an  laaaer  eawant  in  its  filings  who 
satisfy  a  two  year  hoUUag  patted. 

*■  Becanae  of  length  and  complexity  of  the 
propoeaL  it  is  aot  poealble  to  daaofbe  each 
ptopoeed  amendment  to  the  NYSEaaistai  nile. 
Theiaiuin.  lUa  order  omits  daacription  of  minor 
technical  amandmiwti.  the  te«t  of  which  may  be 
WTamined  in  the  Fs<— I  Ba^alw  noUoe  of  the  tUing. 
£••  aifna  n.  3. 


are  exempt  from  Regulation  T  initial 
margin  requirements,  the  NYSE  rule 
establishes  both  intitial  and 
maintenance  requirements  for  these 
securities."  The  NYSE  represents  that 
its  proposed  sliding  scale  margin  rates 
for  government  securities  is  appropriate 
because  it  would  provide  greater  mai^gin 
requirements  for  the  more  volatile  long- 
term  setnirities,  and  reduced  mai^gin 
requirements  as  government  securities 
approach  maturity  to  reflect  the  reduced 
risk  in  carrying  those  securities.  The 
Exchange  also  points  to  the  similar 
treatment  of  government  securities  in 
broker-dealer  proprietary  accounts  by 
the  Commission's  net  capital  rule,  which 
establishes  certain  net  capital 
deducticMis,  or  "haircuts,"  based  on  the 
maturity  of  the  instrument**  Moreover, 
the  Exchange  has  provided  an  analysis 
of  two-year  historical  price  information 
for  three  Treasury  securities  of  different 
maturities,  a  short-,  intermediate-,  and 
long-term  instnmient  and  has 
determined  based  on  that  data  that  the 
proposed  margin  rates  would  be 
sufficient  to  cover  all  daily  or  weekly 
price  movements  in  the  short-  and 
intermediate-term  instruments.*'*  The 
NYSE  analysis  further  found  that  the 
proposed  mai:^  requirments  for  the 
more  volatile  long-tenn  government 
instruments  would  provide  at  least  a 
96%  confidence  level  that  price 
movements  over  one  and  two  week 
periods  would  be  covered.** 

The  NYSE  proposed  margin  rates  for 
municipal  bonds  would  raise  margin 
requirements  for  bonds  trading  above 
par.  The  NYSE  believes  this 
modification  recognizes  greater  risks 
associated  with  higher  priced  bonds, 
which  are  more  likely  to  react  to  market 
conditions.  The  proposal,  however. 


**  Government  and  municipal  secaritiaa  un 
exempt  securities  for  puipoaes  of  Sectian  7  of  the 
Act.  the  authority  under  which  Regulation  T  was 
promulgated.  Alaa  Regulation  T  panrits  "good 
foith"  maigin  for  non^onvertiUe  dabt  aaartitiaa 
registered  or  with  unlisted  trading  privileges  on  a 
national  securities  exdiange  or  i^ch  «|iiiibfy  as 
"XXVC  margin  boadt"  OMiar  the  rale.  5m  12  CFR 
220.1S(b). 

"  See  Rale  lSc3-l(c)(2NviXA)  (17  CFR 
i  240.15c»-l(cK2MviMA)  (ISS^J. 

'«  Sae  letter  from  Donald  Van  WeoMl.  Managiiv 
Director,  Regulatory  Afhlra,  NYSE,  to  Thomas  C 
Etter.  )r..  Divisiaa  of  Maitel  Regulation,  SEC  Ny 
31.1986. 

**  See  itf.  and  letter  from  DeoaM  Van  Weeael. 
Managing  Director,  Regulatory  Affairs.  NYSE,  to 
brendon  Backer,  Aaaistant  Director,  Division  of 
Maricet  Ragniailaa.  9BC  Oetobar  SI,  tSSS.  at  1-2 
CA^an  Weezel  Letter").  Tlw  NYSE  repraeento  thai  H 
■hnnlrt  rcintiiaiii  lis  limplaialliig  piilii  j  iif  ainiljliig 
the  aame  margin  requirements  to  Iwth  direct 
govemmeat  and  govaament  agency  obUgationa 
becanaa  of  iMgligible  diSerancas  In  credit  fiak 
between  tkaae  instrument*  and  the  abaenoeof  any 
problema  with  its  policy  in  the  past  Ssv  Van 
Wecsel  Letter,  id.  at  4. 


would  lower,  by  as  much  as  half  of  the 
current  margin  requirements,the  maigin 
required  for  certain  municipal  bonds 
trading  under  par.**  The  NYSE  did  not 
provide  any  price  volatility  data  on 
municipal  bonds,  nor  was  it  able  to 
determime  the  extent  to  which 
municipal  bonds  are  carried  in  margin 
accounts.  Nevertheless,  the  NYSE  stated 
that  municipal  bonds  generally  are  not 
purchased  on  margin,  but  are  used  as 
collateral  for  other  margin 
transactions.*''  Althou^  die  proposal 
would  reduce  significantly  margin 
requirements  for  certain  low  priced 
mimicipal  bonds,  it  also  would  impose  a 
minlmimi  margin  for  the  most  deeply 
discounted  speculative  issues.  On  that 
basis  it  appears  the  proposal  shoidd 
provide  adequate  cxedit  risk 
protection.** 

The  NYSE  proposes  to  lower  margin 
requirements  for  certain  eligible  non- 
convertible  corporate  debt  securities 
fixim  25%  to  20%  of  market  value,  with  a 
new  minimnm  maigin  requirement  of  7% 
of  principal  amount  In  siq^mrt  of  this 
provision,  the  NYSE  provided  an 
analysis  of  piioe  changes  over  a  six- 
month  period  for  corporate  bonds  of 
different  maturities  and  investment 
quality,  comparing  maximum  price 
changes  for  these  bonds  over  a  rolling 
two  month  period  twith  the  proposed 
maigin  requirements.**  The  NYSE 
analysis  determined  that  for  each  bond 
the  proposed  maigin  requiremmt  was 
more  than  adequate  over  the  time  period 
reviewed. 

The  NYSE  proposal  generally  woidd 
lower  maintenance  maigin  requirements 
for  government  mtmidpal  and  certain 
eligible  non-convertible  corporate  debt 
securities.  The  proposed  rates  appear  to 
be  reasonable,  however,  and  to  provide 
member  organizations  adequate 
protection  against  adverse  short-term 
market  movements  of  securities  in 
customer  margin  accotmts. 
Nevertheless,  the  Commission  notes  that 
maintenance  lyaigin  rates  extablished 
by  a  self-regulatory  oiganization  are 
intended  to  set  a  minimnm  maigin 
standard  for  its  member  organizations, 
which  should  not  be  constrained  from 
requiring  maigin  deposits  in  excess  of 
the  Exchange's  minimum  requirement 
when  appropriate. 


"SeeTablea 

*' Sae  Van  WeaMl  Uttar,  aapia  HMa  2S.  at  S. 

"  MisatdislsH,  iHa  rrwiisiBB  baMiae  that  the 
NYSE  aboiild  monitor  the  Me  of  manhdpal  boBda, 
particularly  deeply  diaoouated  bonda.  in  cnalowisr 
matglB  accounta,  and  aaaaae  wltetiMr  the  prapoaad 
maintenanoe  maigin  rataa  are  adequate. 

■•  See  NYSE  Two-Month  Compariaon  vta  Six 
Month  TroDd  «a  Noo-Cenwtible  Cofpoeate  Botida, 
March-August  18S6. 
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A  2!ero  Coupon  Government  Bonds 

The  NYSE  initially  proposed  to  its 
membership  that  maintenance  margin 
for  xero  coupon  government  bonds  be 
set  at  a  percentage  of  principal  amount, 
ranging  from  \%  to  6%,  depending  on  the 
maturity  of  the  instrument.  Because  of 
membership  concerns  that  the  proposed 
margin  could  exceed  the  market  value  of 
some  zero  coupon  government  bonds 
with  distant  maturities,  the  NYSE 
revised  its  proposal  to  apply  to  zero 
coupon  bonds  the  same  margin  rates 
based  on  market  value  as  are  proposed 
for  other  government  instruments.  In 
response  to  Commission  staff  concern 
that  the  proposed  margin  rates  might  be 
inadequate  for  zero  coupon  government 
bonds,  the  NYSE  provided  a  comparison 
of  price  movements  of  zero  coupon 
bonds  and  of  coupon-bearing 
government  securities  with  the  same 
maturities.*"  While  the  data 
demonstrates  that  the  prices  of  these 
instruments  do  move  in  tandem,  it  also 
shows  that  zero  coupon  bonds  are  more 
than  twice  as  volatile  as  the  coupon- 
bearing  counterpart  when  price  changes 
are  measured  as  a  percentage  of  market 
value.  Accordingly,  the  NYSE  amended 
its  proposal  to  provide  for  a  minimum 
maintenance  margin  of  3%  of  principal 
amount  for  zero  coupon  government 
obligations  of  Ave  years  or  more  to 
maturity.*'  Recognizing  that  zero 
coupon  government  bonds,  as  all 
government  securities,  have  no  risk  of 
default,  and  that  the  historical  price 
data  on  zero  coupon  bonds  provided  by 
the  NYSE  indicates  that  margin  of  3% 
principal  amount  would  have  been 
sufficient  to  cover  any  adverse  price 
movements  during  that  period,  the  NYSE 
proposed  minimum  maigin  for  zero 
coupon  government  bonds  appears 
adequate. 

C.  Accrued  Interest 

The  NYSE  proposal  would  allow 
member  firms  the  discretion  to  use 
accrued  interest  on  all  debt  securities  to 
offset  maintenance  margin 
requirements.  Although  accrued  interest 
is  part  of  the  price  paid  for  a  debt 
security,  and  recouped  upon  sale,  it  is 
not  included  in  maricet  value  for 
purposes  of  calculating  maintenance 
margin  requirements. 


*•  Sm  Van  Weaxel  I.etter,  $upn  n.  2S.  at  2-3. 

••  Amendment  No.  1  to  Pile  No.  SR-NYSE-SS-I. 
The  NYSE  alio  repraaonlad  that  privately-itaued 
Treaaoiy  lecelpta  ooUateraUiad  by  fovararaant 
aecutlUea.  iuch  aa  XATS"  and  TIGERS."  are  not 
daamad  to  be  exempt  Mcuritiea  for  purpoeei  of  the 
NYSE  margin  lulea.  and  would  be  aubte-    to  the 
maintenance  margin  ratae  for  noo-oonvertible 
ootporate  debt  eecariUea.  See  Van  Wenai  Letter, 
tupra  n.  2S  at  S. 


The  proposal  on  accrued  interest 
raises  two  concerns.  Hrst,  this  provision 
would  permit  a  greater  margin  offset  for 
low  quality  bonds,  which  generally 
trade  at  higher  yields  and  accrue  more 
interest,  than  for  investment  quality 
bonds.  Also,  because  NYSE 
maintenance  margin  rules  in  effect 
establish  both  initial  and  maintenance 
margin  requirements  for  debt  securities, 
the  provision  could  be  interpreted  to 
permit  accrued  interest  to  finance  initial 
purchases.  The  NYSE  stated  it  would  be 
inappropriate  to  limit  the  use  of  accrued 
interest  as  a  margin  offset  to  only 
investment  quality  bonds  because  such 
a  "rating  system"  would  be 
impractical.**  Further,  the  NYSE 
represented  that  member  firms  are  "best 
able  to  develop  and  institute  the 
appropriate  credit  risk  policies  with 
respect  to  the  use  of  accrued  interest"** 
Nevertheless,  the  NYSE  did  amend  its 
proposal  to  clarify  that  accrued  interest 
on  debt  securities  may  be  used  only  to 
satisfy  calls  for  maintenance  margin 
deficiencies  and  not  to  finance 
additional  purchases.** 

Although  there  is  potential  for  accrued 
interest  on  some  low  grade  bonds  to 
offset  a  significant  percentage  of  a 
margin  deficiency,  the  Commission 
woiild  expect  member  firms  to  assess 
carefully  in  such  circumstances  whether 
a  higher  margin  requirement  would  be 
necessary.  Accordingly,  this  provision 
as  amended  appears  consistent  with  the 
Act 

D.  Collection  of  Margin  Deficiencies 

The  NYSE  initially  proposed  a  seven 
business  day  time  period  in  which  to 
collect  margin  deficiencies  in  customer 
accoimts,  but  lengthened  the  period  to 
15  business  days  in  response  to  strong 
membership  opposition.  Although  seven 
business  days  appears  to  provide  more 
than  ample  time  in  which  to  collect 
maintenance  margin  deficiencies,  the 
NYSE  maintaiiu  &at  15  business  days  is 
an  enforceable  time  frame  and  will 
allow  "reasonable  (and  desirable)  firm 
discretion  to  deal  with  margin  calls  as 
circumstances  warrant"  '*  But  in 
response  to  the  concern  that  the  15 
business  day  time  period  may  be 
excessive,  the  NYSE  has  proposed  a 
two-year  pilot**  during  which  time 


••  Sat  Van  Waeiel  Letter.  $upra  n.  28.  at  •■ 
•«  Sae  Amendment  No.  1  to  Pile  No.  SR-NYSE- 


through  its  oversight  examination 
process  the  Exchange  will  monitor 
compliance  with  the  time  limit  and 
review  the  circumstances  under  which 
the  member  firms  incurred  net  capital 
charges  for  customer  margin 
deficiencies.*^ 

Although  the  Commission  recognizes 
the  necessity  for  providing  broker- 
dealers  flexibility  in  addressing  margin 
deficiencies  in  different  circumstances, 
and  commends  the  NYSE  for  proposing 
a  more  stringent  requirement  than  is  in 
the  rule  at  present  it  is  concerned  that 
coupling  lower  margin  requirements 
with  a  lengthy  time  period  in  which  to 
collect  that  margin  might  expose 
member  firms  to  increased  risk.  The 
Commission,  however,  believes  that  a 
two  year  pilot  in  conjuction  with  an 
exchange  monitoring  program  is 
prudent,  and  will  provide 
comprehensive  information  with  which 
to  assess  whether  member  firms  require 
three  weeks  to  collect  margin 
deficiencies.** 

IV.  Mortgage  Related  Securities 

On  October  6, 1986,  the  NYSE  filed 
another  proposal  to  amend  further  its 
mcu^n  rule  to  establish  a  specific  ^ 
margin  requirement  for  a  mortgage 
related  security  as  defined  in  section 
3(a)(41)  of  the  Act  ("Mortgage  Related 
Security")  **  that  are  carried  in  certain 
exempt  accounts  as  defined  in  the 
exchange  rule.*** 

In  1984,  Congress  passed  the 
Secondary  Mortgage  Market 
Enhancement  Act  ("SMMEA").  which 
was  designed  to  increase  funds 
available  for  hoiuing  by  encouraging 
private  sector  participation  in  the 
mortgage  market  SMMEA  removes 
some,  but  not  all,  regulatory  distinctions 
between  mortgage-backed  securities 
issued  or  guaranteed  by  government 
agencies  and  mortgage  related  securities 
as  defined  in  the  Act  For  example,  new 


•*  See  Van  Waezel  Letter.  $upra  n.  25.  at  7. 

•*  Set  letter  tnm  )an>ee  B.  Buck.  Vice  Preaident 
and  Seoetary,  NYSE,  to  Siiaroa  Lawaon.  Branch 
Chief,  Diviaiaii  of  Market  Ragaiatloa  SEC  Pebruaiy 
MUST. 


**  The  ConuniMion'i  net  capital  rule  requiiec  a 
broker-dealer  to  deduct  from  it*  net  capital  the 
amount  of  cash  required  to  tatiify  a  call  for  margin 
deficiency  in  a  cui lomer't  account  outatanding  more 
than  five  bualneaa  day*.  See  Rule  lSc»-l(cN2Mxii) 
(17  CFR  24aiSc»-l(c)(2Kxii)  (1S8S)|. 

■*  At  the  oonduaion  <rf  the  two  jrear  pilot  the 
NYSE  would  aubmit  to  the  Commiaaion  a  propoaed 
nile  change  either  to  retain  or  modify  the  propoaed 
15  buaineaa  day  margin  coUecUoo  period  bated  on 
the  finding*  from  ita  monitoring  program. 

■*  Generally,  a  Mortgage  Related  Security 
repreeent*  an  ownenhip  inlaraat  in.  or  I*  aecured 
by.  fir*t  lien  mortgage*  on  raaidential  property, 
llieee  aecutltie*  muat  be  rated  in  one  of  the  two 
hi^teet  rating  categorie*  by  a  natioaally  recognized 
atatiatical  rating  organixation. 

**  Thi*  propooal  waa  publiahed  for  comment  in 
the  Fodaral  ta^alar.  See  SecuriUee  Exchange  Act 
RelMaa  Na  23743  (October  22.  IflSS).  61  FR  40540 
(File  Na  SR-NYSE-SS-30).  No  oommenU  were 
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issues  of  Mortgage  Related  Securities 
purchased  on  a  delayed  delivery  basis, 
are  exempt  from  Section  7  margin 
requirements  and  Section  11 
prohibitions  on  credit  extension  as  long 
as  full  payment  is  received  within  180 
days.*' 

The  NYSE  states  in  its  proposal  that 
its  margin  rule  currently  tioes  not 
provide  for  any  specific  margin 
requirements  for  these  Mortgage  Related 
Securities.  At  present  these  securities,  if 
eligible  for  margin  imder  Regulation  T,** 
would  be  subject  to  maintenance  margin 
requirements  applicable  to  non- 
convertible  corporate  debt  securities. 
Those  margin  rates  are  currently  at  25% 
of  market  value,  and  are  proposed  to  be 
reduced  to  20%  of  market  value. 
Moreover,  although  these  privately 
issued  Mortgage  Related  Securities  are 
often  fully  collateralized  by  mortgage- 
backed  securities  issued  or  guaranteed 
by  goveminent  agencies,  they  are  not 
eligible  for  lower  maintenance  margin 
rates  for  government  securities,  which 
are  currently  5%  of  principal  amount  and 
proposed  to  be  changed  to  l%-6%  of 
market  value  depending  on  the  maturity 
of  the  security.  Therefore,  the  NYSE  is 
proposing  to  establish  a  margin 
requirement  of  5%  of  market  value  for 
Mortgage  Related  Securities  that  are 
carried  in  certain  exempt  accounts  as 
defined  by  the  rule.**  For  mortgage- 
backed  securities  that  do  not  meet  the 
statutory  definition,  or  those  eligible 
Mortgage  Related  Securities  not  carried 
in  defined  exempt  accounts,  the 
maintenance  margin  rates  for  non- 
convertible  corporate  debt  securities 
would  continue  to  apply. 

The  Exchange  believes  that  more 
favorable  margin  treatment  is 
appropriate  because  it  will  further  the 
Congressional  policies  of  ^fMEA  to 
reduce  regulatory  barriers  for  Mortgage 
Related  Securities,  because  the  credit 
risks  of  government-guaranteed 
mortgage-backed  securities  and 
Mortgage  Related  Securities  are 
substantially  similar,  and  because  the 
limitation  of  types  of  eligible  accounts 
would  ensure  participation  of  only  the 
most  relatively  creditworthy  and 
financially  sophisticated  investors.  The 
NYSE  further  provided  data  on  price 
volatility  for  Mortgage  Related 
Securities  over  a  two  year  period  to 
demonstrate  that  the  proposed  marg^ 


«>  5Sie  aacttona  7(g)  and  11(d)  of  the  Ad 

«*  See  12  cm  2S0JfrMi). 

"  The  pfopoaal  wooU  define  an  exempt  acoatal 
aa  a  member  organizatkMi,  BdBHBeaiber  broken 
deeler.  a  "deaignrted  account"  (dafinad  to  iacfaMk 
the  account  el  a  bank,  tmat  conpany.  Inanrance 
company,  ar  aM  lawaalmaat  iivei  aneng  otfiete), 
and  any  paraon  baviag  Mt  tangible  aa*«t*  of  at 
leaal  aixlaen  milHoa  doUer*. 


rate  would  provide  adequate  protection 
for  ordinary  market  fiuctuations  99%  of 
the  time. 

The  NYSE's  proposed  margin 
requirement  for  mortgage  related 
securities  that  meet  the  definition  in 
section  3(a)(41)  of  the  Act  and  that  are 
carried  in  certain  defined  exen4)t 
accounts  is  consistent  with  the  Act 
because  it  appears  to  protect  adequately 
a  broker-dealer  against  the  risks  of 
carrying  these  securities  and  will  apply 
only  to  those  relatively  more 
creditworthy  and  sophisticated 
accoimts. 

V.  Conclusion 

The  Commission  finds  for  the  reasons 
discussed  above  that  the  f^TYSE 
proposals,  as  amended,  are  consistent 
with  Section  6  of  the  Act  and  the  rules 
thereunder  applicable  to  national 
securities  exchanges,  and  with  section  7 
of  the  Act  in  that  the  proposals  are 
consistent  with  the  requirements  in 
Regulation  T,  promulgated  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
NYSE  rule  proposals  be  approved.** 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 
Secretary. 
February  27, 1967. 

Table  A 

The  proposed  NYSE  maintenance 
margin  rates  for  U.S.  government 
securities  are: 
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Table  8 

The  following  is  a  comparison  of 
current  NYSE  maintenance  margin  rates 
with  the  proposed  rates  for  municipal 


««  The  NYSE  aUted  that  it  plana  to  delay 
implementatiaa  of  File  No.  SR-NYSE-SS^  to  allow 
member  firme  aufncient  opportunity  to  develop 
ayatama  and  procadaiaa  to  ccmpiy  with  the 

Theiaiaaa.  iaito  prepoaal  the  NYSE  iodicale*  It  wrill 
allow  voluntary  oomplianoe  by  member  flrma  with 
the  rule  S  montha  after  Commiaaion  approval  date, 
and  will  mandete  full  compliance  6  mealha  after 
approvaL 
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STATE  JUSTICE  mSTTTUTE 

Program  Guidellna 

aoency:  State  Justice  Institute. 
action:  Pinal  Guideline. 

auMMARY:  This  guideUne  sets  forth  the 
procedures  and  program  areas  eligible 
for  Hscal  Year  1987  funding  from  the 
State  Justice  Institute.  The  guideline 
describes  the  application  process, 
identifies  "special  interest"  program 
categories,  and  provides  general 
information  on  conditions  and 
limitations  on  awards. 
EFFECTIVE  DATE:  April  8, 1987. 
AOOREas:  Concept  papers  and 
applications  should  be  submitted  to 
State  Justice  Institute,  120  S.  Fairfax  St. 
Alexandria.  Va. 

FOW  FUNTNBI  WFOnHATIOI  OONTACn 
David  I.  Tevelin,  Executive  Director, 
State  Justice  Institute,  or  Richard  Van 
Duizend.  Deputy  Director,  at  the  above 
address.  (703)  6a4-610a 
SUFPIEMENTAIIV  MFOHMATION:  On 
December  19, 1966,  the  State  Justice 
Institute  published  a  notice  in  the 
Feiieral  RegistH'  annoimcing  a  draft 
Policy  Statement  for  public  comment  51 
FR  45573.  Over  120  copies  of  the  draft 
were  sent  to  national  organizations  and 
institutions,  luiiversities,  judges,  court 
managers,  researchers,  educators  and 
others.  Thirteen  written  respcmses  were 
received  containing  questions, 
suggestions  and  recommendations.  The 
questions  and  comments  fell  into  three 
areas. 

1.  7^  Application  Process.  Several  of 
the  comments  raised  questions  about 
the  amount  of  time  that  will  be  allowed 
for  preparing  submissions  to  the 
Institute.  There  were  also  suggestions  to 
have  several  funding  cycles  each  year 


Federal  Regiater  /  Vol.  52.  No.  45  /  Monday.  March  9.  1987  /  Notices 


7251 


7250 


Fedwal  Regbter  /  Vol  52.  No.  45  /  Monday.  March  9.  1987  /  Notices 


rather  than  only  one,  and  to  permit  the 
submission  of  concept  papers  rather 
than  applications  to  initiate  the  funding 
review  process.  The  latter  was  seen  as  a 
means  of  reducing  the  amount  of  time 
and  effort  required  for  both  appUcants 
and  the  Institute  staff.  In  addition,  there 
were  requests  to  clarify  the  portions  of 
the  guidelines  concerning  the  priorities 
accorded  to  various  classes  of 
applicants,  the  length  and  content  of 
program  narratives,  the  requirements  for 
match,  and  the  required  certification  by 
a  State's  Supreme  Court.  Finally,  it  was 
urged  that  the  Statement  include  the 
review  criteria  to  be  applied  and  that  a 
competitive  selection  process  be 
employed. 

The  Institute  has  adopted  many  of 
these  suggestions.  First,  the  Institute  has 
adopted  a  schedule  calling  for  two 
rounds  of  funding  with  the  submission 
deadline  for  the  first  round  set  for  April 
17. 1987.  Second,  the  Guidelines  specify 
that  courts,  individuals  and  entities 
requesting  Institute  support  must  submit 
concept  papers,  no  more  than  10  double- 
spaced  pages  in  length,  by  that  date.  The 
Board  bieleives  that  a  six-week 
submission  period,  coupled  with  the 
minimal  submission  requirements  set 
forth  in  the  Guideline,  should  provide 
appUcants  ample  opportimify  for 
concept  paper  preparation.  For  those 
requiring  a  lengtheir  development 
period,  the  Institute  has  reserved  a 
substantial  amount  of  funds  for  the 
second  round  of  funding.  Third,  the  final 
Guideline  clarifies  who  is  eligible  to  be 
awarded  Institute  funds  and  the 
priorities  Congress  established  among 
categories  of  potential  recipients. 
Fourth,  the  Guideline  sets  forth  the 
format  and  contents  of  concept  papers 
and  applications,  and  establishes 
criteria  for  their  review.  Finally,  an 
additional  explanation  of  the  match  and 
certification  requirements  has  been 
included. 

2.  "Special  Interest"  Pn^raw  Areas. 
A  number  of  comments  urged  that  the 
Board  set  some  priorities  among  the 
program  areas  or  specify  particular 
topics  within  those  areas  to  provide 
added  guidance  to  potential  appUcants. 
Several  specific  topics  or  programs  were 
suggested  along  with  a  recommendation 
that  there  be  greater  specificify 
regarding  the  size  of  the  awards  to  be 
made. 

The  relevance  of  education  and 
training  to  many  of  the  program  areas 
was  noted,  along  with  the  importance  of 
establishing  a  close  link  between 
training  and  research  and  assuring  the 
availabilify  of  technical  assistance  to 
faciUtate  the  implementation  and 
transfer  of  effective  programs.  FinaUy,  a 


question  was  raised  whether  the  term 
"other  court  personnel"  found  in  several 
of  the  program  areas  included  elected 
court  clerks  as  weU  as  appointed  court 
administrators. 

In  response,  the  Institute  concluded 
that  it  would  be  inappropriate  to  accord 
one  or  more  of  the  Congressionally- 
specified  program  areas  a  higher  priority 
than  another.  However,  the  Guideline 
does  not  specify  a  niunber  of  "special 
interest"  areas  to  guide  potential 
appUcants  and  provide  greater  focus  to 
the  program.  The  Institute  wiU  designate 
additional  "special  interest"  programs  if 
other  critical  needs  or  interests  are 
identified  by  the  appUcants  themselves 
or  by  other  information  coming  to  the 
attention  of  the  Board.  e.g..  new 
research  papers  or  other  professional 
Uterature.  The  Guidelines  make  clear 
that  projects  of  special  interest  must  go 
beyond  existing  arrangements  to 
improve  the  judUciary,  address  aspects 
of  the  State  judicial  systems  that  are  in 
special  need  of  serious  attention,  and 
have  national  significance  in  terms  of 
their  impact  or  capabiUfy  of  being 
transferred  to  and  adopted  by  other 
courts  and  jurisdictions. 

The  program  areas  and  special 
interest  topics  recognize  the  Importance 
and  scope  of  court  education  and 
training  programs,  provide  for  technical 
assistance,  encompass  most  of  the 
projects  that  were  suggested,  and  are 
intended  to  include  both  elected  and 
appointed  court  managers.  FinaUy,  the 
Guidelines  now  include  benchmarks 
regarding  the  anticipated  size  of 
Institute  awards. 

3.  General  Clarifications.  The 
comments  raised  a  number  of  other 
points  requiring  clarification.  These 
include  whether  the  Institute  staff  wiU 
conduct  research  themselves,  whether 
the  Institute  wiU  itself  perform  a 
clearinghouse  function,  whether  projects 
may  address  more  than  one  program 
area,  and  whether  concept  papers  not 
falling  into  one  of  the  program  areas  wiU 
be  considered.  In  addition,  it  was 
suggested  that  the  statutory  prohibition 
against  the  use  of  Institute  hinds  to 
supplant  state  and  local  funds  be 
expressed  more  fuUy. 

In  response  to  these  comments,  the 
Guidelines  do  not  contemplate  the 
Institute  undertaking  its  own  research 
during  this  program  year,  and  the 
language  regarding  the  information 
dissemination  function  has  been  revised 
to  be  consistent  %vith  the  Institute's 
enabling  legislation.  Language  has  also 
been  added  to  make  clear  that  projects 
may  address  more  than  one  program 
area  or  topic  of  special  interest,  and  that 
concept  papers  on  non-listed  topics  that 


are  consistent  with  the  purposes  of  the 
Act  wiU  be  considered.  FinaUy,  the 
Guideline  now  emphasizes  that  "funds 
wiU  not  be  made  available  for  ordinary 
and  routine  maintenance  and  operations 
of  court  systems  in  any  of  [the  Program 
Areas]." 

FY  19B7  Programs  of  the  State  Justice 
Instituta 

/.  Background 

The  State  Justice  Institute  was 
estabUshed  by  Pub.  L  96-620  to  improve 
the  administration  of  justice  in  the  State 
courts  of  the  United  States.  See  42 
U.S.C.  10701,  et  seq.  Incorporated  in  the 
State  of  Virginia  as  a  private,  nonprofit 
corporation.  As  Institute  is  charged,  by 
statute,  with  die  responsibiUfy  to: 

A.  Direct  a  national  program  of 
financial  assistance  designed  to  assiu« 
that  each  citizen  of  the  United  States  is 
provided  ready  access  to  a  fair  and 
effective  system  of  justice; 

E  Foster  coordination  and 
cooperation  with  the  Federal  judiciary: 

C.  Promote  recognition  of  the 
importance  of  the  separation  of  powers 
doctrine  to  an  independent  judiciary; 
and 

D.  Encourage  education  for  judges  and 
support  personnel  of  State  court 
systems. 

To  acompUsh  these  broad  objectives, 
the  Institute  is  authorized  to  provide 
funds  to  State  courts,  national 
organizations  which  support  and  are 
supported  by  State  courts,  and  other 
organizations  that  can  assist  in 
improving  the  quaUfy  of  justice  in  the 
State  courts. 

The  Instihite  is  supervised  by  an 
eleven-member  Board  of  Directors 
appointed  by  the  President  by  and  with 
the  consent  of  the  Senate.  The  Board  is 
statutorily  composed  of  six  judges,  a 
State  court  administrator  and  four 
members  of  the  public  no  more  than 
two  of  whom  can  be  of  the  same 
poUtical  party. 

II.  General  Funding  Authority 

The  Institute's  program  budget  for 
Fiscal  Year  1987  is  approximately  $6.7 
million.  Through  the  award  of  grants, 
contracts  and  cooperative  agreements, 
the  Institute  is  authorized  to  perform  the 
following  activities: 

A.  Support  research,  demonstrations, 
or  special  projects  to  improve  judicial 
administration  of  the  State  courts, 
including  the  provision  of  technical 
assistance  and  training; 

B.  Provide  for  the  preparation. 
pubUcation,  and  disemmination  of 
information  regarding  State  judicial 
systems; 


7252 


Fadwal  Register  /  Vol.  52.  No,  45  /  Monday.  March  9.  1967  /  Notices 


Federal  RegJrtw  /  Vol.  52.  No.  45  /  Monday.  March  9.  1987  /  Notices 


7251 


C.  Participate  in  joint  projects  with 
other  agencies: 

D.  Evaluate  programs  and  projects 
funded  by  the  Institute  to  determine 
their  impact  upon  the  quaUty  of 
criminal,  civil,  and  juvenile  justice  and 
the  extent  to  which  they  have 
contributed  to  improving  State  court 
judicial  administration; 

E.  Encourage  and  assist  in  the 
furthering  of  judicial  education; 

F.  Encourage,  assist  and  serve  in  a 
consulting  capacity  to  State  and  local 
justice  system  agencies  in  the 
development  maintenance,  and 
coordination  of  criminal,  civU,  and 
juvenile  justice  programs  and  services; 
and 

G.  Be  responsible  for  the  certification 
of  national  programs  that  are  intended 
to  aid  and  improve  State  judicial 
systems. 

///.  Eligible  Recipients 

Congress  has  given  the  Institute  broad 
authority  to  award  funds  to  individuals. 
groups,  and  institutions  for  the  purposes 
of  accomplishing  the  objectives  and 
purposes  set  forUi  above.  The  Institute 
has  been  directed  by  Congress  to  give 
priority  in  awards  to  State  and  local 
courts  and  their  agencies;  national 
nonprofit  organization  controUed  by, 
operating  in  conjunction  with,  and 
serving  the  judicial  branches  of  State 
governments;  and  national  nonprofit 
organizations  providing  for  the 
education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  State  governments.  See  42  U.S.C. 
10705(b)(1). 

The  Institute  also  is  authorized  to 
make  awards  to  other  nonprofit 
organizations  with  expertise  in  judicial 
administration;  institutions  of  higher 
education:  individuals,  partnerships, 
firms,  or  corporations:  and  private 
agencies  with  expertise  in  judicial 
administration,  if  the  objectives  of  the 
funded  program  can  be  better  served  by 
such  a  recipient  42  U.S.C.  10705(b)(2). 

FinaUy,  the  Institute  is  authorized  to 
make  awards  to  Federal,  State  or  local 
agencies  and  institutions  other  than 
courts  for  services  that  cannot  be 
provided  for  adquately  through 
nongovernmental  arrangements.  42 
U.S.C.  10705(b)(3). 

IV.  Statutory  Program  Areas 

During  its  first  year  of  operation,  the 
State  Justice  Institute  wiU  accept 
concept  papers  and  appUcations  for 
funding  support  that  address  one  or 
more  of  the  areas  specified  in  its 
enabUng  legislation.  The  Board  has, 
however,  designated  certain  program 
areas  as  being  of  "special  interest"  and 
encourages  interested  parties  to  submit 


concept  papers  and  appUcations  in 
those  areas.  See  Section  V  below.  The 
experience  of  the  Board  in  reviewing 
and  approving  awards  during  the  first 
year,  and  the  concept  papers, 
appUcations.  and  other  information 
received  from  interested  parties,  the 
general  pubUc,  and  the  appUcants 
themselves  wiU  shape  the  Board's 
priorities  in  future  yean. 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  foUowing 
program  areas: 

(1)  Assistance  to  State  and  local  court 
systems  in  estabUshing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 
personnel  and  in  determining 
appropriate  levels  of  compensation; 

(2)  Education  and  training  programs 
for  judges  and  other  court  personnel,  for 
the  performance  of  their  general  duties 
and  for  specialized  functions,  and 
national  and  regional  conferences  and 
seminars  for  the  dissemination  of 
information  on  new  developments  and 
innovative  techniques: 

(3)  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisionmaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  of  their 
effectiveness; 

(4)  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing; 

(5)  Support  for  State  court  planning 
and  budgeting  staffs  and  the  provision 
of  technical  assistance  in  resource 
aUocation  and  service  forecasting 
techniques; 

(6)  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts  and  implementation  and 
evaluation  of  innovative  response  to 
records  management  data  processing, 
court  persoimel  management  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management 

(7)  CoUection  and  compUation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts; 

(8)  Studies  of  the  causes  of  trial  and 
appeUate  court  delay  in  resolving  cases, 
and  estabUshing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

(9)  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts,  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 


(10)  Studies  of  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards. 

Development  of  alternative 
approaches  to  better  reconcile  the 
requirements  of  due  process  with  the 
need  for  swift  and  certain  justice,  and 
testing  of  the  utUity  of  those  alternative 
approaches; 

(11)  Studies  of  the  outcomes  of  cases 
in  selected  areas  to  identify  instances  in 
which  the  substances  of  justice  meted 
out  by  the  courts  diveiges  from  public 
expectations  of  fairness,  consistency,  or 
equity;  and  the  development  testing  and 
evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas; 

(12)  Support  for  programs  to  increase 
court  responsiveness  to  the  needs  of 
citizens  throu^  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  pubUc 
satisfaction  with  court  processes  to 
improve  court  performance; 

(13)  Testing  and  evaluation  of 
experimental  approaches  to  provide 
Increased  citizen  access  to  justice, 
including  processes  which  reduce  the 
cost  of  Utigatlng  common  grievances  and 
alternative  techniques  and  mechanisms 
for  resolving  disputes  between  citizens; 
and 

(14)  Other  programs,  consistent  wldi 
the  purposes  of  tiie  Act  as  may  be 
deemed  appropriate  by  the  Institute, 
including  projects  dealing  with  the 
relationship  between  Federal  and  State 
court  systems  in  areas  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  courts,  directiy  or 
Indlrectiy.  review  State  court 
proceedings. 

See  42  U.S.C.  10705(c). 

It  should  be  emphasized  that  funds 
wlU  not  be  made  available  for  ordinary, 
routine  maintenance  and  operations  of 
court  systems  in  any  of  these  areas.  See 
Section  Vn  below  for  other  restrictions 
on  the  use  of  Institute  funds. 

V.  Projects  of  Special  Interest 

Although  appUcations  in  any  of  the 
foregoing  areas  are  eligible  for  funding 
in  FY  1987,  the  Institute  is  especiaUy 
interested  in  funding  those  proposals 
that  (1)  Go  beyond  existing 
arrangements  to  improve  the  judiciary; 
(2)  address  aspects  of  the  State  judicial 
systems  that  are  in  special  need  of 
serious  attention;  and  (3)  have  national 
significance  in  terms  of  their  impact  or 
capabiUty  of  being  transferred  to  and 
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adopted  by  other  courts  and 
jurisdictions. 

A  project  will  be  identified  as  a 
"special  interest"  project  if  it  meets  the 
three  criteria  set  forth  above  and:  (1)  It 
falls  within  the  scope  of  the  "special 
interest"  program  areas  designated 
below  or  (2)  the  concept  papers,  or  other 
information  coming  to  the  attention  of 
the  Institute  demonstrate  that  the 
project  responds  to  a  special  need  or 
interest  of  the  State  courts.  The  Institute 
will  notify  all  parties  submitting  concept 
papers  of  whether  their  submissions 
were  determined  to  fall  within  a 
"special  interest"  category. 

The  Board  has  desi^ated  the  areas 
set  forth  below  as  "special  interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  program  areas.  The  Board  is 
interested  in  funding  both  innovative 
programs  and  programs  of  proven  merit 
that  can  be  replicated  in  other 
jurisdictions. 

The  "special  interest"  program  areas 
are: 

A.  Education  and  training  for  judges 
and  other  key  court  personnel  including 
the  development  of  innovative  training 
materials  and  curricula,  the 
improvement  of  existing  court  education 
programs,  and  the  preparation  of  State 
court  education  plans  to  ensure  a 
comprehensive  training  program  and  the 
effective  allocation  of  limited  court 
education  resources. 

B .  The  application  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels  including  the  development 
of  materials  to  assist  judges  and  court 
managers  in  selecting  technology 
appropriate  to  a  court's  needs. 

C.  The  implementation  and  evaluation 
of  programs  and  procedures  designed  to 
substantially  reduce  expense  and  delay 
in  litigation  at  the  trial  or  the  appellate 
level  or  both.  Such  programs  may 
include  the  use  of  differentiated  case 
processing  and  other  innovative 
techniques,  and  the  collection, 
compilation,  and  analysis  of  statistical 
data  necessary  for  determining  the 
causes  of  unnecessary  expense  and 
delay,  isolating  areas  of  concern,  and 
evaluating  the  efficacy  of  "solutions". 

D.  The  implementation  and  evaluation 
of  dispute  resolution  methods  that  have 
a  substantial  likelihood  of  resolving 
disputes  more  fairly,  more 
expenditiously,  and  less  expensively 
than  the  traditional  judicial  process. 

E.  The  implementation  and  testing  of 
legal  and  administrative  proridures 
relating  to  jurors,  including  those  with  a 
substantial  likelihood  of  Improving  juror 
use  and  jury  system  managament. 


clarifying  juror  orientation  and 
instructions,  and  otherwise  simplifying, 
making  fairer,  expediting  and  reducing 
the  cost  of  the  jury  process. 

F.  The  implementation  and  testing  of 
court-based  programs  and  procedures 
providing  hirer  treatment  for  victims  of 
crimes  and  witnesses  in  both  civil  and 
criminal  cases. 

G.  The  implementation  and  testing  of 
innovative  court  procedures  for  handling 
domestic  violence  cases  effectively  and 
expeditiously. 

H.  The  implementation  and  evaluation 
of  procedures  for  effectively  imposing, 
collecting,  and  enforcing  onlers  to  pay 
fines,  restitution,  assessments,  and  other 
monetary  penalties  or  obligations. 

I.  The  development  and 
implementation  of  innovative  measures 
to  encourage  and  enhance  judicial 
careers,  other  than  direct  increases  in 
salary. 

].  Research  to  develop  creative  ideas 
and  procedures  that  could  improve  the 
administration  of  justice  in  the  State 
courts  and  at  the  same  time  reduce  the 
work  burdens  of  the  Federal  courts. 
Such  research  projects  might  address 
iimovative  State  court  procedures  for 
— Processing  complex  multistate 

litigation  in  State  courts; 
— Reducing  the  burdens  attendant  to 

Federal  habeas  corpus  cases  involving 

State  convictions; 
— ^Facilitating  the  adjudication  of 

Federal  law  questions  by  State  courts 

with  appropriate  opportunities  for 

review;  and 
— Otherwise  allocating  judicial  burdens 

between  and  among  Federal  and  State 

courts. 
Other  areas  of  research  would  include 
studies  examining  the  likely  impact  of 
the  elimination  or  restriction  of  Federal 
diversity  jurisdiction  on  the  State  courts, 
and  the  factors  that  motivate  litigants  to 
select  the  Federal  or  State  courts  in 
cases  where  there  is  joint  jurisdiction. 

K.  Technical  assistance  programs  to 
transfer  effective  programs  and 
procedures  in  any  of  the  foregoing 
"special  interest"  categories  to  other 
jurisdictions. 

VI.  Application  ProcesM 

A.  Overview 

The  Institute  has  approximately  $6.7 
million  avaUable  for  grants,  contracts, 
and  cooperative  agreements.  These 
funds  were  appropriated  for  fiscal  year 
1987  and  remain  available  for  award 
until  expended.  The  Institute  plans  to 
make  awards  in  two  rounds  ciiF  funding 
and  may  also  provide  financial 
assistance  in  the  form  of  interagency 
agreements  with  other  grantors. 


The  Board  will  give  serious 
consideration  to  grant  applications 
seeking  funding  in  amounts  up  to 
$500,000.  Grants  in  excess  of  $500,000 
are  likely  to  be  rare  and  to  be  made,  if  at 
all,  only  for  highly  promising  proposals 
that  will  have  a  sig^ficant  impact 
nationally. 

The  Institute  desires  to  reserve  some 
funds  for  small  grants  to  support 
research,  studies,  and  project  designs, 
particulariy  with  respect  to  the  subjects 
noted  in  section  V  (].)  above.  Such 
awards  could  be  funded  in  amounts  up 
to  $50,000. 

Round  1  Funding.  Concept  papers  for 
Round  1  funding  must  be  received  by  the 
Institute  no  later  than  April  17. 1987.  In 
May.  the  Institute  will  invite  parties 
submitting  approved  concept  papers  to 
submit  formal  grant  applications. 
Applications  must  be  received  by  the 
Institute  no  later  than  July  24, 1987.  The 
Institute  expects  Round  1  awards  to  be 
approved  in  August 

Round  2  Funding.  The  Institute  will 
initiate  the  Round  2  funding  cycle 
shortly  after  the  conclusion  of  Round  1. 
The  specific  schedule  for  Round  2 
concept  papers  and  applications  will  be 
published  at  a  later  date.  The  Institute 
will  reserve  a  substantial  amount  of 
funds  for  award  in  Round  2. 

An  original  and  three  copies  of  all 
concept  papers  should  be  submitted  to 
the  State  justice  Institute,  120  South 
Fairfax  Street.  Alexandria,  Virginia 
22314.  The  envelope  should  clearly 
identify  the  submissions  as  a  concept 
paper. 

B.  Concept  Papers 

Concept  papers  are  an  extremely 
important  part  of  the  application  process 
because  they  identify  "special  interest" 
program  areas  and  permit  the  Institute 
to  project  the  nature  and  amount  of 
grant  awards  to  be  made  from  FY  1987 
funds.  Because  bf  their  importance,  the 
Institute  will  require  all  parties 
requesting  finaacial  assistance  from  the 
Institute  to  submit  concept  papers  prior 
to  submitting  a  formal  grant  application. 
This  requirement  may  be  waived  by  the 
Board  only  if  it  determines  that 
extraordinary  circumstances  exist  to 
justify  a  waiver. 

Concept  papers  should  be  double 
spaced  on  8V^  x  11  inch  paper  and  be  no 
more  than  ten  pages  long. 

The  papers  should  contain: 

(1)  A  statement  of  the  program  area, 
and  "special  interest"  area,  if  any. 
addressed  by  the  paper. 

(2)  A  statement  of  the  need  for  the 
project; 

(3)  A  summary  description  of  the 
approach  to  be  unertaken; 
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(4)  A  statement  of  the  expected 
products  and  benefits  to  be  derived  horn 
the  project; 

(5)  The  identity  and  quaUfications  of 
key  staff  (if  known); 

(6)  A  preliminary  budget  estimate 
includiiig  a  breakdown  of  anticipated 
costs  for  personnel,  fringe  benefits, 
travel,  equipment,  supplies,  contracts, 
indirect  costs,  and  other  anticipated 
major  expenditure  categories;  and 

(7)  The  amount,  nature  (cash  or  non- 
cash), and  source  of  match  to  be 
provided  (see  section  VII  (Q)  below); 
and 

(8)  A  statement  of  whether  financial 
assistance  for  the  project  has  been  or 
will  be  sought  fit>m  other  sources. 

Concept  papers  will  be  rated  on  the 
basis  of  the  following  criteria: 

(1)  Whether  the  submitter  is  to  be 
accorded  a  statutory  priority  as 
discussed  in  Section  UI  above; 

(2)  Whether  the  paper  proposes  a 
project  in  a  "special  interest"  area  as 
discussed  in  section  V  above; 

(3)  The  demonstration  of  need  for  the 
project; 

(4)  The  soundness  of  the  approach 
described; 

(5)  The  demonstration  of  the  project's 
replicability  in  other  jurisdictions: 

(6)  The  demonstration  of  the  benefits 
to  be  derived  fit>m  the  project;  and 

(7)  The  reasonableness  of  the 
proposed  budget. 

In  determining  which  submitters  will 
be  requested  to  submit  applications,  the 
Institute  will  also  consider  the 
availability  of  financial  assistance  fivm 
other  sources  for  the  project;  the 
anticipated  distribution  of  funding  for 
other  projects  by  type  of  court  and 
geographical  location;  and  the  amount 
and  nature  (cash  or  non-cash)  of  the 
submitter's  anticipated  match. 

C.  Applications 

The  Institute  expects  to  publish  a 
proposed  Grant  Guideline  for  public 
comment  by  April,  1987  and  to 
promulgate  a  final  guideline  no  later 
than  June,  1987.  Applications  must  be  in 
the  form  to  be  specified  in  the  Grant 
Guideline. 

Applicants  can  begin  preparing  the 
narrative  portions  of  their  applications 
now.  however.  At  a  minimum,  the 
following  elements  are  to  be  included  in 
each  application: 

1.  Project  Abstract  Abstracts  of  the 
full  proposal  should  highlight  purposes, 
goals,  research  methods  and  the 
location  of  the  project.  These  should  not 
exceed  one  page. 

2.  Program  Narrative.  A  program 
narrative  is  the  technical  portion  of  the 
proposal.  It  should  consist  of: 


— A  clear,  concise  statement  of  the 
issues  surrounding  the  problem  area 
to  be  addressed  and  of  the  issues 
and/or  research  questions  to  be 
explored.  A  discussion  of  the 
relationship  of  the  proposed  woiic  to 
past  experience  in  the  field  and  to  the 
existing  literature  also  is  expected. 

— A  statement  of  the  project's 
anticipated  contribution  to  the 
improvement  of  State  court 
administration  policy  or  practice  in 
both  the  jurisdiction  in  question  and 
other  jurisdictions. 

— ^A  detailed  statement  of  the  elements 
of  the  proposed  program,  training  or 
research  design.  Delineate  carefully 
and  completely  the  specific 
components  of  the  project  or  program. 

If  a  research  project,  the  applicant 
should  specify  the  data  sources,  data 
collection  strategies,  variables  to  be 
examined,  and  analytical  procedures 
to  be  employed.  If  a  training  project, 
the  applicant  should  discuss  the 
nature  and  size  of  the  intended 
audience,  the  costs  to  users  or 
participants,  the  training  methods  and 
materials  to  be  developed,  and  the 
manner  of  their  development 

If  the  cooperation  of  agencies  other 
than  the  applicant  is  required  or 
proposed,  written  assurances  of 
cooperation  and  availability  should  be 
attached. 

— ^The  organization  and  management 
plan  for  the  conduct  of  the  program  or 
study.  Include  a  list  of  major  events, 
activities,  products,  and  other 
milestones  including  a  timetable  for 
their  completion  and  the  time 
commitments  of  key  staff  to  individual 
project  tasks.  All  grant  activities 
should  generally  be  completed  within 
24  months.  Requests  for  longer  periods 
must  demonstrate  that  the  required 
tasks  cannot  be  completed  within  two 
years. 

The  Program  Narrative  should  not 
exceed  25  double-spaced  8V^  x  11  inch 
pages. 

3.  Budget  Narrative.  This  narrative 
should  provide  detailed  information 
concerning  the  salaries,  materials,  and 
cost  assumptions  used  to  estimate 
project  costs.  Narratives  and  cost 
estimates  shoidd  be  presented  under  the 
following  standard  budget  categories: 
persoimel.  fringe  benefits,  travel, 
equipment  supplies,  contracts,  other, 
and  indirect  costs.  For  each  category, 
the  basis  upon  which  costs  have  been 
calculated  should  be  explained.  These 
estimates  should  cover  the  total  period 
of  the  award  except  for  projects  to  be 
funded  in  phases.  Projects  applying  for 
phased  funding  should  estimate 


aggregate  costs  envisioned  in 
subsequent  phases. 

4.  Capability.  Institutional 
capabilities  of  the  recipient  to  conduct 
the  work  proposed  should  be  briefly 
discussed  and  biographical  sketches  or 
vitae  of  the  key  project  staff  appended. 
Applicants  must  also  demonstrate  why 
they  are  eligible  recipients  in  this 
section  and  into  which  category  of 
recipient  they  fall.  (See  sedon  VD  (B.) 
below.) 

5.  ^plication  for  Funds  from  Other 
Grantors.  The  applicant  should  state 
whether  or  not  funding  for  the  project  or 
a  similar  project  has  been  or  will  be 
sou^t  from  other  Federal  agencies  or 
private  grantors.  If  funding  has  been  or 
will  be  sought  the  applicant  should 
state  the  date,  amount  sought  and 
identity  of  the  grantor  to  which  the 
application  has  been  or  will  be 
submitted. 

Applications  will  be  rated  on  the 
basis  of  the  following  criteria: 

(1)  Whether  the  applicant  is  to  be 
accorded  a  statutory  priority  as 
discussed  in  section  UI  above; 

(2)  Whether  the  application  proposes 
a  project  in  a  "speciail  interest"  area  as 
discussed  in  section  V  above; 

(3)  The  demonstratioan  of  need  for  the 
project' 

(4)  The  soundness  of  the  methodology 
described; 

(5)  The  demonstration  of  the  project's 
replicability  in  other  jurisdictions; 

(6)  He  demonstration  of  the  benefits 
to  be  derived  from  the  project 

(7)  The  demonstration  of  cooperation 
and  support  of  other  organizations  and 
agencies  that  may  be  affected  by  the 
project 

(8)  The  qualifications  of  the  project's 
sUf^ 

(9)  The  applicant's  management  plan 
and  capabilities;  and 

(10)  The  reasonableness  of  the 
proposed  budget 

In  determining  which  applications  to 
fund,  the  Institute  will  also  consider  the 
availability  of  financial  assistance  from 
other  sources  for  the  project  the 
anticipated  distribution  of  funding  for 
other  projects  by  type  of  court  and 
geographical  location;  the  amount  and 
nature  (cash  or  non-cash)  of  the 
submitter's  anticipated  match;  and  the 
degree  of  commitment  demonstrated  by 
those  responsible  for  providing  the 
match. 

VII.  General  Limitatioans  and 
Conditions 

Potential  applicants  should  be  aware 
of  certain  limitation  and  conditions  on 
grants,  contracts  and  cooperative 
agreements  that  are  contained  in  the 
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State  fustice  Institute  Act.  These 
limitations  and  conditions  will  be 
described  in  more  detail  in  the  Grant 
Guidelines  to  be  published  at  a  later 
date.  In  general,  however,  the  following 
conditions  must  be  met: 

A.  State  and  Local  Court  Systems. 
Each  application  for  funding  from  a 
State  or  local  court  must  be  approved , 
consistent  with  State  law,  by  the  State's 
Supreme  Court,  or  its  designated  agency 
or  council.  The  latter  shall  receive, 
administer,  and  be  accountable  for  all 
funds  awarded  to  such  courts.  42  U.S.C. 
10705(bK4]. 

B.  Priority  Recipients.  Applicants  will 
be  expected  to  justify  in  their 
applications  the  extent  to  which  they 
meet  the  criteria  for  funding  priority 
described  in  section  HI  above,  and.  in 
the  case  of  applicants  who  are  not 
entitled  to  the  priority  established  by 
section  10705(b)(2),  to  explain  why  they 
will  be  better  able  to  accomplish  the 
objectives  of  the  proposed  program  than 
an  applicant  designated  as  a  priority 
recipient.  Governmental  applicants 
other  than  courts  must  also  explain  why 
the  proposed  program  could  not  be 
adequately  provided  through 
nongovernmental  organizations. 

C.  Matching  Requirements.  All 
awards  to  State  or  local  judicial  systems 
will  require  a  match  from  private  or 
public  sources  of  not  less  than  SO 
percent  of  the  total  cost  of  the  award. 
The  Institute  will  give  preference  to 
those  applicants  who  provide  a  cash 
match  to  the  Institute's  award. 

The  requirement  to  provide  match 
may  be  waived  in  exceptionally  rare 
circumstances  upon  approval  of  the 
Chief  justice  of  the  highest  court  in  the 
State  and  a  majority  of  the  Board  of 
Directors. 

D.  Lobbying.  Funds  awarded  to 
recipients  by  the  Institute  shall  not  be 
used,  indirectly  or  directly,  to  influence 
Executive  orders  or  similar 
promulgations  by  Federal,  State  or  local 
agencies,  nor  to  influence  the  passage  or 
defeat  of  any  legislation  by  Federal, 
State  or  local  legislative  bodies.  42 
U.S.C.  1070e(a). 

E.  Political  Activities.  No  recipient 
shall  contribute  or  make  available 
Institute  funds,  program  personnel  or 
equipment  to  any  political  party  or 
association,  or  the  campaign  of  any 
candidate  for  public  or  party  office. 
Similar  prohibitions  exist  against  using 
funds  in  advocating  or  opposing  any 
ballot  measure,  initiative,  or  referendum. 
Finally,  officers  and  employees  of 
recipients  shall  not  intentionally  identify 
the  Institute  or  recipients  with  any 
partisan  or  nonpartisan  political  activity 
associated  with  a  politiciBl  party  or 
association,  or  the  campaiyi  of  any 


candidate  for  public  or  party  office.  42 
U.S.C  10706(a). 

F.  Advocacy.  No  funds  made 
available  by  the  Institute  may  be  used  to 
support  or  conduct  training  programs  for 
the  purpose  of  advocating  particular 
nonjudicial  public  policies  or 
encouraging  nonjudicial  political 
activities.  42  U.S.C.  1070e7(b). 

G.  Supplantation  and  Construction. 
To  ensure  that  funds  an  used  to 
supplement  and  improve  the  operation 
of  State  courts,  rather  than  to  support 
basic  court  services,  funds  shall  not  be 
used  for  the  following  purposes: 

— ^To  supplant  State  or  local  funds 
supporting  a  program  or  activity;  or 

—To  construct  court  facilities  or 
structures,  except  to  remodel  existing 
facilities  or  to  demonstrate  new 
architectural  or  technological 
techniques,  or  to  provide  temporary 
facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration 
or  experimental  program. 

H.  Rounding  of  Applications.  Unless 
the  terms  of  an  award  expressly  obligate 
the  Institute  to  approve  refunding  a 
project  in  a  subsequent  time  period,  no 
application  submitted  by  a  recipient  that 
seeks  further  funding  from  the  Institute 
for  another  project  shaU  be  entitled  to 
treatment  as  an  application  for 
refunding  for  the  purposes  of  42  U.S.C. 
10706(a)(3)  or  42  U.S.C.  10706. 

I.  Audit.  The  Institute  shall  conduct,  or 
require  each  recipient  to  provide  for,  an 
annual  fiscal  audit. 

State  |u»tic«  Institute,  Board  of  Directors 
Clement  Clay  Totberl  )r..  Chairman,  Chief 

Justice.  Supreme  Court  of  Alabama 
Rodney  A  Peeples,  Vice  Chairman.  Resident 

Judge,  Second  Judicial  Circuit  Soatii 

Carolina 
John  F.  Daffroa  Jr.,  Secretary.  Judge. 

Chesterfield  Virginia  Circuit  Court 
James  Duke  Cameron,  Justice.  Supreme  Court 

of  Arizona 
Lawrence  H.  Coolw,  Wliits,  Brenner,  and 

Feigenbaum.  Alt>any,  New  York 
Janice  Gradwohl.  Judge.  County  Court 

Lincoln,  Nebraska  , 

Daniel  J.  Meador,  Professor  of  Law, 

University  of  Virginia  Law  School 
Sandra  A.  O'Connor,  States  Attoniey  of 

Baltimore  County,  Towson,  Maryland 
Larry  P.  Polansky.  Executive  OfRcar,  District 

of  Columbia  Courts 

David  LTavaUn. 

ExecutivB  Director. 

(FR  Doc.  87-4791  FUed  S-e-87;  Sc48  an] 

■Luna  COOK  ( 


DEPARTMENT  OF  TRANSPORTATION 

Aviatiow  ProceedlnQa;  AQieementa 
FNed  During  the  Week  Ending 
February  27, 1907 

The  following  a^vements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  406, 
409,  412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44998  R-1  ft  R-2 


Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  25, 1987 
Subject:  TC2  Cargo  Rates 
Proposed  Effective  Date:  March  1, 1967 

Docket  No.  44999 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  25, 1967 
Subject'  Revalidating  TCI  Longhaul 

Fares 
Proposed  Effective  Date:  April  1. 1967 

Docket  No.  44799 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  25. 1967 
Subject  Proportional  Rates  for  CEBU 
Proposed  Effective  Date:  April  1, 1987 

Docket  No.  44791  R-l-A-S 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  25, 1997 
Subject-  Student  Pares  Japan-China 
Proposed  Effective  Date:  April  1, 1967 
PhyUsT.Kaykir. 

Chief.  Documentary  Services  Division. 
[FR  Doc.  87-4871  Filed  3-6-87-  &«  am] 


Reeearcti  end  Speclel  Programe 


(NotloeNa97-t] 

Avellablilty  of  Propoeele  for  nevleione 
to  the  Inlemetlonei  Atomic  Energy 
Agency  Reguietlone  end  Requeet  for 
PubHc  Conunent 

AQCNCV:  Researdi  and  Special  Programs 
Administration.  DOT. 
actkm:  Notice  of  availability  and 
request  for  comment. 

summary:  The  International  Atomic 
Energy  Agency's  (IAEA)  catalog  of 
proposed  amendments  of  IAEA  Safety 
Series  No.  6.  entitled  "Regulations  for 
the  Safe  Transport  of  Radioactive 
Materials,"  and  its  supporting 
documents.  Safety  Series  Nos.  7,  37.  and 
80.  is  available  for  paUic  review  and 
comment. 
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DATE:  Comments  should  be  received  by 
April  1. 1997. 

AODNEM.  The  IAEA  catalog  of  proposed 
amendments  is  available  for  review  in 
the  Dockets  Brancb.  Office  of  Hazardous 
Materials  Transportation.  U.S. 
Department  of  Transportation,  400 
Seventh  Street,  SW,  Washington,  DC 
2059a  Room  8426, 10:00-4:00,  Monday 
through  Friday.  Additionally,  comments 
on  the  catalog  should  be  adA«ssed  to 
the  Dockets  ftvnch  at  the  same  address. 
FOR  FURTHER  MFORMATKNI  CONTACT! 

Michael  B.  Wangler.  Office  of 
Hazardous  Materials  Transportation, 
U.S.  Department  of  Transpmtation.  400 
Seventh  Street.  SW.  Washington,  DC 
20590,  (202)  366-4545 . 
SUFPUMENTART  WFORMATIOW.  Many 
coimtries  and  international  transport 
organizations  thnnig^iout  die  world  have 
adopted  the  standards  of  the  IAEA's 
"Regulations  for  the  Safe  Transport  of 
Radioactive  Materials"  (IAEA 
Regulations).  The  DOT  Hazardous 
Materials  Regulations  (Subdiapter  C  of 
49  CFR:  HMR)  permit  the  import  and 
export  of  radioactive  materials,  under 
certain  conditions,  if  packages  are 
prepared  for  shipment  in  accordance 
with  the  IAEA  Regulations.  The  HMR 
are  periodically  amended  to  allow 
conformance  with  most  of  the  IAEA 
Regidations  for  domestic  transportation. 

The  IAEA  has  instituted  a  new 
process  for  the  continuing  review  and 
revision  of  its  regulations.  This  process 
will  lead  to  supplements  to  the  IAEA 
Regulations  and  its  supportive 
documents  being  issued  every  2  years, 
thereby  allowing  the  IAEA  Regulations 
to  remain  current  with  technology  and 
needs. 

To  institute  this  new  process,  in 
August  1986  the  IAEA  notified  iU 
member  states  of  its  proposal  to  review 
and  revise  the  "Regulations  for  the  Safe 
Transport  of  Radioactive  Materials," 
Safety  Series  No.  6  (SSO),  and  its 
supporting  documents.  Safety  Series 
Nos.  7,  37.  and  80.  The  latest  edition  of 
SS6  was  issued  in  1985  following  a  6- 
year  comprehensive  review.  A 
supplement  to  SS6  was  issued  in  1986. 
The  IAEA  proposal  requested  that 
member  states  submit  suggestions  for 
changes  to  the  IAEA  Regulations  or  its 
supporting  docimients.  As  a  result  of 
this  notification  the  IAEA  received  a 
large  number  of  proposed  amendments 
to  SS6.  The  IAEA  has  catalogued  the 
proposed  amendments  and  by  letter 
dated  January  13. 1987  transmitted  them 
to  its  member  states  for  review  and 
comment.  Member  state  comments  will 
be  considered  by  the  Review  Panel  of 
the  IAEA  charged  with  revising  the 
IAEA  Regulations.  The  DOT  as  a 


member  of  the  Review  Panel  will  be 
reviewing  the  IAEA  catalog  of  proposed 
amendments. 

Since  this  catalog,  tfarovgh 
amendment  of  SS6.  may  have  an  effect 
on  the  HMR.  the  public  is  invited  to 
review  it  and  to  submit  comments  on  the 
proposed  changes.  To  facilitate  this 
process,  a  copy  has  been  placed  in 
DOTs  Dockets  Branch  for  use  by  the 
public.  Additionally,  copies  of  the 
proposed  amendments  may  be  obtained 
upon  request  to  the  Dockets  Branch.  All 
public  comments  received  by  DOT  will 
be  considered  and  included,  as 
appropriate,  during  its  activities  with  the 
IAEA  Review  PoneL  Issued  in 
Washington.  DC  on  Mar.  3,1967  under 
authority  delegated  in  49  CFR  Part  106. 
Appencfix  A. 
AlanLKobaflik 

Director.  Office  of  Hazardous  Materials 
Transportation. 
[FR  Doc.  87-4814  Filed  3-6-87;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  the  Secretery 


Delit 


Advieory 


Cuiiiiiiillee,  Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L  92-463,  that  a 
meeting  will  be  held  at  the  Federal 
Reserve  Bank  of  New  Yoric  on  March  31, 
1987  of  the  following  debt  management 
advisory  committee:  Public  Securities 
Association,  U.S.  Government  and 
Federal  Agencies,  Securities  Committee. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and 
Federal  Agencies  Securities  Committee 
meeting  provides  for  a  working  session 
on  March  31  and  the  preparation  of  a 
written  report  to  the  Secretary  of  the 
Treasury. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d] 
of  Pub.  L  92-463,  and  vested  in  me  by 
Treasury  Department  Order  101-5, 1 
hereby  determine  that  this  meeting  is 
concerned  with  information  exempt 
from  disclosure  under  section  552b(c)(4) 
and  (9)(A)  of  Tide  5  of  the  United  States 
Code,  and  that  the  public  interest 
requires  that  such  meetings  be  closed  to 
the  publia 

My  reasons  for  this  determination  are 
as  follows.  The  Treasury  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  operations. 
Historically,  this  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  the  several 


maior  segments  of  the  financial 
community.  wUcfa  committees  have 
been  utilized  by  die  Department  at 
meetings  called  by  representatives  of 
the  Seoetary.  When  so  utilized,  such  a 
committee  is  recognized  to  be  an 
advisory  committee  under  Pub.  L  92- 
463.  llie  advice  provided  consists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  covered 
by  section  5S2b(c)(4)  of  Tide  5  of  die 
United  States  Code  for  matters  which 
are  "trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidentiaL" 

AMiough  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  die  recommendations 
provided  in  repotts  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market  Thus,  these  meetings  also  fall 
within  the  exemption  covered  by  section 
552b(c)(9KA)  of  Tide  5  of  die  United 
States  Code. 

Ilie  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for 
maintaining  records  of  debt 
management  advisory  committee 
meetings  and  for  providing  annual 
reports  setting  forth  a  summary  of 
committee  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of 
section  552b  of  Tide  5  of  the  United 
States  Code. 

Dated:  March  3, 1987. 
Otarles  O.  Setfaneae, 
Assistant  Secretary  (Domestic  Finance). 
[FR  Doc  87-4864  Filed  »-e-87:  8:45  am] 
aa,UNQ  cooc  4ei»-2s-M 


UNITED  STATES  INFORMATION 
AQENCY 

Reporting  end  Inf  ormetion  Collection 
Requirements  Under  0MB  Review 

AOENCV:  United  States  Information 

Agency. 

action:  Notice  of  reporting 

requirements  submitied  for  OMB 

review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C, 
Chapter  35],  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  record  keeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Fedoral  Register  notifying  the  public  that 
the  Agency  has  made  such  a 
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submission.  USIA  is  required  to  conduct 
Teacher  Exchange  Programs  in 
accordance  with  the  Fulbright-Hays  Act 
Pub.  L  87-256).  USIA  is  requesting 
approval  of  the  extension  of  a  program 
OMB  3116-0181,  which  provides 
opportunities  for  U.S.  teachers  to 
exchange  positions  for  an  academic 
year  with  foreign  counterparts  or  to 
attend  one  of  a  number  of  short  term 
seminars  abroad  on  a  variety  of  topics. 
Respondents  will  be  required  to  respond 
only  one  time. 

DATE:  Comments  must  be  received  by 
March  31. 1987. 

Copies:  Copies  of  the  Request  for 
Clearance  (SF-83).  supporting 
Statement,  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  from  die 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  OfHce  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  USIA.  and  also  to  the  USIA 
Clearance  Officer. 

POR  nrnTHER  mrONMATKM  CONTACTt 

Agency  Clearance  Officer,  Retta 
Graham-Hall,  United  States  Information 
Agency.  M/AS.  301  Fourth  St..  SW.. 
Washington.  D.C  20547.  Telephone  (202) 
485-7501.  and  OMB  review:  n«ncine 


Picoult  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Bldg..  Washington,  DC 
20503.  Telephone  (202)  395-7340. 
SUPnmCNTAIIV  INTOWIATIOM.  Title: 
"Fulbright  Teacher  Exchange  Pn^jram". 
ABSTRACT:  This  information  collection 
is  intended  to  facilitate  the 
administration  of  academic-year 
exchanges  and  short-term  seminar 
progranu  to  educators  in  order  to 
broaden  the  educators'  understanding  of 
other  countries  and  cultures.  This 
understanding,  in  turn,  is  expected  to  be 
shared  with  students,  colleagues, 
members  of  civic  and  professional 
organizations  and  other  interested 
parties  in  the  educators'  respective 
communities  here  and  abroad,  thereby 
promoting  mutual  understanding  and 
contributing  to  the  academic  excellence 
of  participating  institutions. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents — 1.500 
Recordke^ing  Hours — ^208.7 
Total  Annual  Burden— 1,708J 

Dated:  March  2. 1987. 
ChulM  N.  CaDMtro, 
Federal  Register  Liaison. 
[FR  Doc  87-4813  Filed  3-«-«7;  8:45  am] 
MUSta  coot  •23S-01<II 


MMting;  UnKsd  StatM  Advlaory 
Commtosion  on  Public  DIploinacy 

The  United  States  Advisory 
Commission  on  Public  Diplomacy  will 
conduct  a  meeting  in  Room  600,  301  4th 
Street,  SW^  on  March  11  from  lOHX)  am 
to  'a2:30  pm. 

The  meeting  will  be  closed  to  the 
public  because  it  will  involve  a 
discussion  of  classified  information 
relating  to  U.S.-USSR  media  reciprocity 
policies  and  current  developments  in  the 
Soviet  Union.  (5  U.S.C  552b(c)(l)) 
Premature  disclosure  of  this  information 
is  likely  to  significanUy  frusb-ate 
implementation  of  proposed  Agency 
action,  because  there  will  be  a 
discussion  of  future  Agency  policy  and 
programs.  (5  U.S.C.  522b(c)(9)(B)) 

Please  call  Gloria  Kalamets,  (202)  485- 
2468  for  further  information. 

Dated:  Mardi  4, 1987. 
ChailaeZ.Wkk. 
Director. 
[FR  Doc.  87-4870  PIkd  3-8-87: 8:45  am] 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b(eM3). 


own.  woHTS  cowmswow 

KACC:  1121  Vermont  Avenue.  NW., 
Room  512.  Washington,  DC  20425. 
DATE  AND  TIME  Friday.  March  13, 1987. 
9KX)  a.m.-5:00  p.m. 
STATUS  OF  MEFTINQ:  Open  to  the  public 

MATTERS  TO  BE  CONSIOEREOC 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  Last  Meeting 

UL  SUlf  Director's  Report 

A.  Status  of  Earmarlct 

B.  Personnel  Report 

C.  Activity  RepoH 

IV.  D.a  SAC  Recharter  Package 

V.  Administrative  instniction  on  Monitoring 

VI.  Report  of  ComraisBion  Subcommittee  re 

Proposed  l¥oiects 
VIL  Presmtations  l»y  SAC  Chairs 

PERSON  TO  CONTACT  RM  HIRTNER 

information:  Thomas  Olsen,  Press  and 

Communications  Division.  (202)  376- 

8105. 

%VilUam  H.  Cillers. 

Solicitor.  37t^-85U. 

[FR  Doa  87-4918  Filed  9-4-67: 4.-48  i»ml 

sajJNO  CODE  ssas-svM 

COMMOOITV  PUniRBS  TRADMQ 

COMMISSION 

FEDERAL  REOISTCR  CITATION  OF 

PREVIOUS  announcement:  52  FR  6423. 

FREVWUSLV  ANNOUNCED  TIME  AND  DATE 

OF  MEETINO:  11:30  a.m.,  March  10, 1987. 
CHANOE  IN  THE  MEETINO:  The  dosed 
meeting  to  discuss  Enforcement  Matters 
has  been  cancelled. 

CONTACT  PERSON  FOR  MORE 

wirORMATiON.  Jean  A.  Webb.  Secretary 

of  the  Commission. 

|ewiA.Wabb. 

Secretary  of  the  Commission. 

(FR  Doc.  87-6007  Filed  3-«-«7: 2:58  pm] 

BHJjm  COOK  SMI-St-M 
CONSUMER  PRODUCT  SAFETY 


!  AND  OATS:  10:00  sunL.  Wednesday, 
March  11. 1967. 

LOCATION:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda.  Md. 

STATUS:  Open  to  the  Public 

ITOB 


General  Policy  Statement 

The  Commission  will  consider  a  proposed 
statement  of  General  Policy  concerning  the 
structure  and  workings  of  the  Commission 
staff  and  the  Qow  of  information  within  the 
Agency. 

FOR  A  RECORDED  MESSAGE  CONTAININO 

THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADOmONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-6800. 
Sheldon  D.  Butts. 

Deputy  Secretary. 
March  5. 1967. 

[FR  Doa  87-4963  Piled  3-S-87: 12:32  pm] 

BILUNa  coos  SSSS-S1-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  lOKW  a.m..  Thursday, 
March  12. 1987. 

LOCATION:  Room  456.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesda,  Md. 

STATUS:  Open  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

FY  '89  Planning  Issue  Topics 

The  staff  will  brief  the  Conmiission  on 
Fiscal  Year  1989  planning  issue  topics. 

FOR  A  RECORDED  MESSAQE  CONTAININO 

TNE  LATEST  AOENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-680a 
SheldoB  0.  Butts, 

Deputy  Secretary. 
March  5. 1987. 

[FR  Doc.  87-4964  FUed  3-^-87;  12:32  pm] 


CONSUMER  PRODUCT  SAFETY 

TIME  AND  date:  10:00  a.m.,  Friday, 

March  13, 1987. 

LOCATION:  Room  456.  Westwood 

Towers,  5401  Westbard  Avenue. 

Bethesda,  Md. 

status:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 
Cost  Benefit  Analysis 

The  staff  will  brief  the  Commission  on  the 
use  of  cost  benefit  analysis  and  other 


economic  considerations  in  carrying  out  its 
compliance  and  enforcement  activities. 

FOR  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butts. 
Deputy  Secretary. 
March  5. 1987. 

[FR  Doc  67-4965  Filed  3-5-87;  12:32  pm) 
BIUJNQ  COOE  SSSS-OI-M 

FB)CRAL  ENERGY  REGULATORY 
COMMISSION 

March  4. 1967. 

The  following  notice  of  meeting  is 
published  pursuant  to  Section  3(a)  of  the 
Government  in  the  Stmshine  Act  (Pub.  L. 
No.  94-^409),  5  U.S.C  552B: 
AGENCY  HOLDINQ  MEETING:  Federal 
Energy  Regulatory  Commission. 
TIME  AND  DATE:  March  11, 1987, 10:00 
a.m. 

PLACE:  825  North  Capitol  Street,  NE., 
Room  9306,  Washington,  DC  20424. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

'Note.^ — Items  listed  on  tiie  agenda  may  be 
deleted  %vithout  further  notice. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  F.  Plumb, 
Secretary.  Telephone  (202)  357-840a 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however.  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Consent  Power  Agenda.  SSSnd  Meeliog— 
March  11. 1987.  Regular  Meetiag  (10«0  a  jb.) 

CAP-1. 

Project  No.  9401-004,  Halecrest  Company 
CAP-2. 

Project  No.  4182-006.  Shorock  Hydro.  Lnc 
CAP-3. 

Project  No.  5927-007,  Synergies,  Inc. 
CAP-4. 

Project  No.  3407-007,  Cook  Electric.  Inc. 
CAP-5. 

Project  No.  8686-001.  Northeast 
Hydrodevelopment  Corporation 
CAP-6. 

Docket  No.  UI/-87-3-001.  Fairfax  County 
Water  Authority 
CAP-7. 


BEST  COPY  AVAILABLE 
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Project  No.  5903-001,  Black  Canyon.  Gem 
and  Rideview  Irrigation  Districtrs  of 
Idaho  and  Oregon 
CAP-8. 
Project  No.  8050-001.  Westmoreland 
County,  Pennsylvania.  Loyalhanna 
Totivnship,  Pennsylvania  and 
Pennsylvania  Renewable  Resources,  Inc. 
Project  No.  7586-000,  American  Hydro 
Power  Company 
CAP-9. 
Project  No.  7353-003,  Trucke«  Donner 
Public  Utility  District 
CAP-10. 

Omitted 
CAP-11. 
Project  No.  2113-012.  Wisconsin  Valley 
Improvement  Company 
CAP-12. 

Project  Nos.  6902-003  and  004.  city  of  New 
Martinsville,  West  Virginia 
Project  No.  9g99-00a  city  of  St  Marys.  West 

Virginia 
CAP-13. 
Docket  No.  E-6454-007.  city  of  Ccntralia, 
Washington 
CAP-14. 
Project  No.  3555-001,  city  of  Broken  Bow 
Project  No.  8074-000.  RedArk  Development 
Authority 
CAP-15. 
Project  No.  6484-000,  Feldspar  Energy 

Corporation 
Project  Nos.  6515-000  and  001,  SNC  Hydro. 

Inc.  and  Adirondack  Hydro.  Inc. 
Project  No.  7567-000,  city  of  Rome,  New 
York 
CAP-16. 

Docket  Nos.  ER87-105-004,  ER87-10&-0O4 
and  005.  Appalachian  Power  Company 
CAP-17. 
Docket  No.  ER86-558-010,  Gulf  States 
Utilities  Company 
CAP-18. 
Docket  No.  ER87-93-001,  Central  Power 
and  Light  Company  and  West  Texas 
Utilities  Company 
CAP-19. 

Docket  Nos.  ER87-11S-000  and  ER87-22a- 
000,  Southwestern  Electric  Power 
Company 
CAP-20. 
Docket  No.  ER8fr-684-001.  Jersey  Central 
Power  a  Light  Company.  Metropolitan 
Edison  Company,  Pennsylvania  Electric 
Company,  CPU  Service  Corporation  and 
Niagara  Mohawk  Power  Corporation 
CAP-21. 
Docket  No.  ER87-24-001.  Utah  Power  ft 
Light  Company 
CAP-22. 
Docket  No.  ER87-ie9-000,  Public  Service 
Company  of  Indiana,  Inc. 
CAP-23. 

Omitted 
CAP-24. 

Omitted 
CAP-25, 
Docket  Nos.  ER86-7-000.  ER86-22-000, 
ER86-233-000.  ER86-351-000  and  ER86- 
551-000,  Portland  General  Electric 
Company 
CAP-26. 
Docket  No.  QF83-ig6-001,  Big  Horn  Energy 
Partners 
CAP-27. 


Docket  Nos.  ER8e-76-001.  002.  006,  007,  009, 

ER88-23O-001,  004  and  005, 

Commonwealth  Edison  Company 
CAP-28. 
Docket  No.  ER8e-354-001,  Niagara 

Mohawk  Power  Corporation 
CAP-29. 
Docket  No.  ER895-689-0O4.  Holyoke  Water 

Power  Company  and  Holyoke  Power  ft 

Electric  Company 
Docket  No.  ER85-707-001.  Western 

Massachusetts  Electric  Company 
Docket  No.  ER85-720-001.  Connecticut 

Light  and  Power  Company 

Consent  Miscellaneous  Agenda 

CAM-1. 
Docket  No.  RM87-e-000.  Fees  for 
Hydroelectric  Project  Applications  to 
Reimburse  Fish  and  Wildlife  Agencies 
CAM-i 
Docket  No.  RM87-4-000,  Rate  Changes 
Relating  to  Federal  Corporate  Income 
Tax  Rate  for  Public  Utilities 
CAM-3. 
Docket  No.  RM79-76-251  (Texas  16 
Addition  II).  High-Cost  Gas  Produced 
From  Tight  Formations 

Consent  Gas  Agenda 

CAG-1. 
Docket  Nos.  TA87-51-00a  and  001,  Great 
Lakes  Gas  Transmission  Company 
CAG-2. 
Docket  No.  TA87-1-37-003.  Northwest 
Pipeline  Corporation 
CAG-3. 
Docket  No.  RP86-119-006.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CAG-4. 

Omitted 
CAC-8. 

OmittMi 
CAG-«. 
Docket  No.  RP86-165-001,  Kentucky  West 
Virginia  Gas  Company 
CAG-7. 
Docket  No.  TA87-1-7-000.  Southern 
Natural  Gas  Company 
CAG-8. 
Docket  No.  RP86-14-017,  Columbia  Gulf 

Transmission  Company 
Docket  No.  RP8&-15-017.  Columbia  Gat 
Transmission  Corporation 
CAG-4. 

Omitted 
CAG-10. 
Docket  No.  RP8e-13e-003.  National  Fuel 
Gas  Supply  Corporation 
CAC-11. 
Docket  Nos.  ST86-1 599-000,  ST8d-1601- 
000.  ST86-1603-000,  ST88-1 643-000. 
ST86-1933-000,  ST86-1937-000.  ST86- 
1965-000,  ST86-2265-000.  ST8»-2317-000, 
ST86-2323-O00  and  ST86-773-00a  et  al., 
Delhi  Gas  Pipeline  Corporation 
CAG-12. 
Docket  Nos.  ST86-2319-000  and  ST82-356- 
000,  et  al..  Delhi  Gas  Pipeline 
Corporation 
CAC-13. 
Docket  Nos.  ST86-2320-000  and  STIM-803- 
000.  et  al..  Delhi  Gas  Pipeline 
Corporation 
CAG-14. 


Docket  Nos.  ST87-112-000.  ST87-113-000, 
ST87-121-O0a  ST87-122-000,  ST86- 
A1589-000,  ST86-1597-000.  ST86-ie02- 
000,  ST8e-1934-000.  St86-2318-000, 
ST86-2321-000  and  ST86-2681-000,  et  aL 
Delhi  Gas  Pipeline  Corporation 
CAG-15. 

Docket  No.  IS87-5-000,  Amerada  Hess 
PipeUne  Corporation 

Docket  No.  1387-6-000,  ARCO  Pipe  Line 
Company 

Docket  No.  IS87-7-00a  BP  Pipeline.  Inc. 

Docket  No.  IS87-8-00a  Exxon  Pipeline 
Company 

Docket  No.  IS87-4-000.  Mobile  Pipeline 
Company 

Docket  No.  IS87-lO-00a  Phillipa  Alaska 
Pipeline  Company 

Docket  No.  IS67-ll-O0a  Sohio  Pipe  Une 
Company 

Docket  No.  IS87-12-O0a  Unocal  Pipeline 
Company 
CAG-16. 

Docket  No.  IS8d-l-00a  Milne  Point  Pipe 
Line  Company 
CAG-17. 

Docket  Nos.  CI86-637-001.  002.  003  and 
CI86-638-00a  ANR  Pipeline  Company 

Docket  Nos.  CI86-641-0U1  and  C186-642- 

000,  Northwest  Pipeline  Corporation  and 
Northwest  Marketing  Company 

Docket  Nos.  CI86-370-001  and  CI86-373- 

001,  Texas  Gas  Transmission 
Corporation  . 

Docket  Nos.  CI86-378-000  and  086-397- 

000,  Arkla,  Inc.  (Exploration  and 

Production  Division)  and  Arkla  Energy 

Marketing  Company 
Docket  Nos.  CI86-375-000  and  CI8fr-40»- 

000,  Trunkline  Gas  Company 
Docket  Nos.  CI86-447-00  and  086^50-000, 

United  Gas  Pipeline  Company 
Docket  Nos.  a8fr-451-000  and  CI86— {i04- 

000,  Natural  Gat  Pipeline  Company  of 

America 
Docket  Nos.  CI86-510-000  and  CI86-513- 

000,  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina 

Docket  Nos.  086-737-000  and  CI86-736- 

001,  Arkla  Energy  Resources 
CAG-18. 

Docket  No.  CP85-636-003  and  CP85-775- 

003  Northern  Natural  Gas  Company, 

Division  of  Enron  Corporation 
CAG-19. 
Docket  Not.  CPe»-179-00a,  009.  Oia  CP74- 

192-009.  010  and  CP86-704-000,  Florida 

Gas  Transmission  Company 
CAC-20. 
Docket  Not.  CP86-37S-001  and  CP8e-438- 

000,  Natural  Gat  Pipeline  Company  of 

America 
Docket  Not.  CP8e-679-000  and  002. 

Interstate  Power  Company 
CAG-21. 
Docket  Nos.  CP84-132-003.  CP84-133-002. 

CP84-134-002  and  CPB4-196-003. 

Tennettee  Gat  Pipeline  Company,  ■ 

Divition  of  Tenneco  Inc. 
Docket  Not.  CP64-132-002  and  CP84-196- 

002,  Columbia  Gulf  Trantmittion 
Company 

CAG-22. 
Docket  No.  CP86-575-00a  The  Inland  Gas 
Company,  Inc 
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CAG-23. 
Docket  No.  CP86-581-000,  Texas  Gas 
Transmission  Corporation 
CAG-24. 
Docket  No.  CP87-18-00a  Columbia  Gulf 
Transmission  Company 
CAG-25. 
Docket  No.  CP8fr-«lfr-000,  The  Inland  Gat 
Company,  Inc. 
CAG-26. 
Docket  No.  CPe6-579-00a  Natural  Gat 
Pipeline  Company  of  America 
CAG-27. 

Docket  No.  CP88-238-000.  K  N  Energy.  Ina 
CAG-2a 
Docket  No.  CP8fr-«83-00a  Natural  Gat 
Pipeline  Company  of  America 
CAG-29. 
Docket  No.  CP86-576-00a  Natural  Gat 
Pipeline  Company  of  America 

CAG-aa 

Docket  No.  CPSS-STl-OOO,  Tennessee  Gas 
Pipeline  Company,  m  Divition  of  Tenneco 
Inc. 
CAG-31. 
Docket  No.  CP85-186-00a  Valero  Interttate 
Trantmittion  Company 
CAG-S2. 
Docket  No.  CP8e-283-00a  Columbia  Gat 
Trantmittion  Corporation 

L  Licnaad  Pioiect  Matten 

P-1. 
Reterved 

n.  Electric  Rate  Matten 

ER-1. 

Docket  No.  ER87-47-001.  Pacific  Gat  and 
Electric  Company.  Order  concerning 
Wettem  Syttemt  Power  Pool 
experiment. 
ER-2. 

Docket  Nos.  ER81-749-003  and  ER82-325- 
002  (Phase  I).  Montaup  Electric 
Company.  Opinion  on  initial  decision 
concerning  undue  discrimination, 
demand  ratchets  and  CWIP. 
ER-3. 

Docket  No.  ER84-579-00e,  AEP  Generating 
Company 

Docket  No.  EL86-10-001.  Kentucky  Power 
Company.  Opinion  on  initial  decision 
concerning  rights  and  obligations 
regarding  capacity  additions  on  the 
American  Electric  Power  System. 
ER-4. 

Docket  No.  EL88-34-000,  San  Diego  Cat 
and  Electric  Company  v.  Alamito 
Company.  Osceola  Energy,  Inc.  and 
Alamito  Holdings,  Inc. 

Docket  No.  ELBe-36-000.  Alamito  Company 
Shareholder  v.  Alamito  Company.  Order 
concerning  jurisdiction  in  connection 
with  a  merger  transaction. 
ER-5. 

Docket  No.  QP87-237-000.  CMS  Midland. 
Inc.  Order  concerning  application  for 
certification  as  a  qualifying  cogeneration 
facililty. 

Miscellaneous  Agenda 

M-1. 

Reserved 
M-2. 

Reterved 
M-3. 


Docket  No.  RMB7-ll-00a  Proposed  Test 
for  Affiliated  Entitiei  limitation  Under 
section  601(b)(1)(E)  of  Natural  Gas  Policy 
Act  of  1978 

L  Pipeline  Rata  Matters 

RP-1. 

Omitted 
RP— 2. 
Docket  No.  RP84-76-000.  Alabama- 
Tennettee  Natural  Gas  Company. 
Opinion  on  initial  decision  concerning 
cost  allocation  and  rate  design,  rate  of 
return  and  capatial  structrue,  and  sole 
tupplier  provision. 
RP-3. 
Docket  Not.  RP86-52-006,  007  and  RP8fr- 
109-O03.  Kentucky  West  Virginia  Gas 
Company.  Order  on  contesteid  Order  No. 
436  settlement 

n.  Producar  Matten 

a-1. 
Docket  No.  RI87-1-000,  Exxon  Corporation. 
Exxon  Corporation's  request  for 
declaratory  order  concerning  deferral  of 
gas  costs  in  excess  of  market  price. 

m.  PipeUna  Certificate  Matten 

CP-1. 
Docket  No.  CP8&-531-00a  Texas  Gas 
Transmission  Corporation.  Request  for 
section  7(c)  authorization  to  transport  for 
106  shippen. 
CP-2. 
Docket  No.  TC82-43-O0a  K  N  Energy.  Inc. 
Request  for  a  declaratory  order  on 
jurisdiction  over  on  interruption  of 
service. 
CP-3. 
Docket  No.  CP85-437-005,  et  al..  Mojave 
Pipeline  Company,  et  al.  Interlocutory 
appeal  of  an  administrative  law  Judge's 
discovery  ruling. 
CP-4. 
Docket  No.  RP87-7-004.  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  RP87-15-007,  Trunkline  Gas 
Company.  Interlocutory  appeal  of  an 
administrative  law  judge's  discovery 
ruling. 
CP-5. 

Omitted 
Kenneth  F.  numb. 
Secretary. 
[FR  Doc.  87-5014  Filed  3-5-87;  3:53  pm) 

BIUJNO  CODE  t717-01-M 


NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME:  March  20, 1987. 

8:30  a.m.  Cloted  Session 
8:45  a.m.  Open  Session 

PLACE:  National  Science  Foundation, 
Washington,  DC 

•TATIM:  Most  of  this  meeting  will  be 
open  to  the  pubUc.  Part  of  this  meeting 
will  be  closed  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED  MARCH  20: 

Closed  Session  (8:30-8:45  a.m.) 

1.  Minutes— February  1987  Meeting 

2.  NSB  and  NSF  Staff  Nominees 

3.  Alan  T.  Waterman  Award 


4.  Grants,  Contracts,  and  Programs 
Open  Session  (8:45-11:30  a.m.) 

5.  Grants,  Contracts  and  Programs 

6.  Chairman's  Report 

7.  Minutes— February  1987  Meeting 

8.  Director's  Report 

9.  Annual  Report  on  NSF  Use  of  Peer  Review 

10.  Proposed  NSB  Issues 

11.  Plans  for  National  Science  ft  Technology 
Week 

12.  Issues  in  Atmospheric  Chemistry 

13.  Other  Business 
Tbomat  Ubois, 
Executive  Officer. 

(FR  Doc  87-5013  Filed  3-5-87;  3:44  p.m.] 

MLUNQ  COOK  TSaS-OI-M 
TENNESSEE  VALLEY  AirrHOMTV 

[MeetkiQ  No.  13S2] 

TIME  AND  date:  10  a.m.  [EST), 

Wednesday,  March  11, 1987. 

place:  TVA  West  Tower  Auditorium, 

400  West  Summit  Hill  Drive,  Knoxville. 

Tennessee. 

status:  Open. 

AGENDA 

Approval  of  minutes  of  meeting  held  on 
February  19, 1987. 

Discussion  Item 
1.  TVA  Waste  Management  Institute. 

Action  Items 

New  Business 

A — Budget  and  Financing 

Al.  Retention  of  Net  Power  Proceeds  and 
Nonpower  Proceeds  and  Payments  to  the  U.S. 
Treasury  in  March  1987,  Pursuant  to  Section 
26  of  the  TVA  Act 

A2.  Modification  of  Fiscal  Year  1987 
Capital  Budget  Financed  from  Power 
Proceeds  and  Borrowings — Construct  Air 
Preheater  Wash  Chemical  Treatment  Pond  at 
Paradise  Fpssil  Plant 
B — Purchase  Awards 

Bl.  Negotiation  LF-839241— Replacement 
of  High-Pressure  Cooling  Injection  Turbine 
Controls  Components  for  Browns  Ferry 
Nuclear  Plant  Units  1,  2.  and  3. 

*B2.  Amendment  to  Indefinite  Quality 
Term  Contract  e5P07-9554S5  with  Raychem 
Corporation  for  Class  IE  High  and  Low 
Voltage  Heat-Shrinkable  Materials  and 
Accessories  for  All  Nuclear  Plants. 

B3.  Negotiation  GA-40619A — Replacement 
Furnace  Wall  and  Roof  Panels  for  Widows 
Creek  Fossil  Want  "B". 

C — ^Power  Items 

Cl.  Supplement  No.  3  to  Cooperative 
Agreement  No.  TV-64017A  with  Univereity  of 
Louisville  Research  Foimdation.  Inc.,  for 
Atmospheric  Fluidized  Bed  Combustion 
Technology  Development. 

C2.  Letter  Agreement  with  Champion 
International  Corporation  Providing  for  Loop- 
line  Service  Arrangements  to  Champion's 
Pulp  and  Paper  Mill  Near  Courtland. 
Alabama. 
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C3.  Proposed  Storage  Water  Heater 
Demonstration  Project  and  Form  Agreement 
Covering  Distributor  Participation. 

C4.  Proposal  to  Revise  the  Economy 
Surplus  Power  Program  which  is  Currently 
Being  Offered  to  TVA's  Directly  Served 
Customers  on  an  Experimental  Basis. 
D — Personnel  Items 

Dl.  Resolution  Delegating  Authority  to  the 
General  Manager  to  Approve  Reimbursement 
of  Certain  Moving  Expenses  for  New 
Appointees. 

D2.  Supplement  No.  9  to  Personal  Services 
Contract  No.  TV-6ie648A  with 
Massachusetts  Institute  of  Technology, 
Cambridge,  Massachusetts,  for  Groundwater 
Transport  Study,  Requested  by  Office  of 
Natural  Resources  and  Economic 
Development. 

*D3.  Supplement  No.  6  to  Personal  Servfces 
Contract  No.  TV-63a88A  with  Praxis 
Engineers,  Inc.,  Milpitas,  California,  for 
Development  of  a  Coal  Preparation  Process 
Control  System,  Requested  by  the  Office  of 
Power. 

D4.  Personal  Services  Contract  with  Black 
&  Veetch,  Kansas  City.  Missouri,  for  General 
Engineering,  Design,  and  Architectural 
Services  Related  to  TVA's  Fossil-Hydro 
Power  Plants,  Electrical  Transmission/ 
Distribution  Systems  and  Communication 
Systems,  Requested  by  the  Office  of  Power. 

D5.  Supplement  No.  4  to  Personal  Scrvicee 
Contract  No.  TV-67873A  with  Consultants  & 
Designers.  Inc..  New  York.  New  York  for 
Provision  of  Engineering  and  Related 
Services.  Requested  by  Office  of  Nuclear 
Power. 

D6.  Supplement  No.  4  to  Personal  Services 
Contract  No.  TV-67873A  with  AiDE 
Management  Resources  Corporation, 
Richmond.  Virginia,  for  Provision  of 
Engineering  and  Related  Services,  Requested 
by  Office  of  Nuclear  Power. 


D7.  Supplement  No.  3  to  Personal  Services 
Contract  No.  TV-67875A  with  GDI 
Corporation.  Philadelphia.  Pennsylvama,  for 
Provision  of  Engineering  and  Related 
Services,  Requested  by  Office  of  Naclear 
Power. 

D8.  Supplement  No.  4  to  Personal  Service* 
Contract  No.  TV-fl7903A  with  American 
Technical  Associates,  Inc.  Knoxville, 
Tennessee,  for  Provision  of  Engineering  and 
Related  Services.  Requested  by  Office  of 
Nuclear  Power. 

D9.  Supplement  No.  S  to  Persona]  Services 
Contract  No.  TV-65375A  with  Bechtel  North 
American  Power  Corporation.  Gaithersburg, 
Maryland.  Providing  for  Performance  of 
General  Engineering.  Design,  and 
Architectural  Services  Related  to  TVA's 
Nuclear.  Fossil,  and  Hydro  Power  Plants, 
Requested  by  Office  of  Nuclear  Power. 

DlO.  Supplement  No.  4  to  Personal  Services 
Contract  No.  TV-fl682lA  with  General 
Electric  Company.  Atlanta.  Georgia. 
Providing  for  Services  in  Connection  with  the 
Implementation  of  the  Regulatory 
Performance  Improvement  Plan  for  the 
Browns  Ferry  Nuclear  Plant  Requested  by 
Office  of  Nuclear  Power. 

Dll.  Supplement  No.  3  to  Personal  Services 
Contract  No.  TV-e8324A  with  Stone  ft 
Webster  Engineering  Corporation,  Boston, 
Massachusetts,  for  Engineering.  Construction 
and  Operation  Support  Services.  Requested 
by  Office  of  Nuclear  Power. 

D12.  Supplement  No.  3  to  Personal  Services 
Contract  Na  TV-85787A  with  Men  and 
McLellan,  Consulting  Engineers,  Newcastle 
Upon  Tyne,  England,  for  Performance  of 
Source  Inspection  Services  When  Required 
on  TVA-Piirchased  Equipment  Being 
Manufactured  in  Europe. 

Dl3.  Employee  Loan  Agreement  with  GPU 
Nuclear  Corporation. 


E — Real  Property  Transactions 

El.  Abandonment  of  Unused  Easement 
Rights  Affecting  Portions  of  the  Union  City- 
Tiptonville  6e-kV  Transmission  Line  Ri^t- 
of-Way  Located  In  Obion  County, 
Tennessee — Tracts  UCT-43  and  -44. 

E2.  Filing  of  Condemnation  Cases. 

F— Unclassified 

Fl.  Supplement  No.  3  to  Interagency 
Agreement  No.  TV-e7788A  with  U.S.  Army 
Engineers  Waterwajrs  Experiment  SUtion, 
Corps  of  Engineers,  for  Evaluation  and 
Testing  of  Existing  Methods  and  Materials  for 
Spall  Repair  of  Wet  Concrete  Surfaces  Under 
the  Repair.  Evaluation.  Maintenance,  and 
Rehabilitation  Research  Program. 

F2.  Supplement  No.  2  to  Interagency 
Agreement  No.  TV-e552aA  with  United 
States  Department  of  the  Interior,  Bureau  ot 
Reclamation  for  Inspection  Services. 

F3.  Supplement  No.  3  to  Contract  No.  TV- 
68516A  writh  U.S.  Department  of  Energy 
Covering  Arrangements  for  Cooperation  in  a 
Project  To  Determine  Influence  of  Ozone, 
Acidic  Precipitation,  and  Soil  Magneeiom 
Level  on  the  Gro%vth  of  LobktUy  Pine  Under 
Field  Conditions. 

'Items  approved  by  individual  Board 
Members.  This  would  give  formal  ratification 
to  the  Board's  action. 

CONTACT  PERSON  FOR  MORE 

information:  Craven  H.  CroweU.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-800a  KnoxviUe,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  March  4, 1987. 

Wjr.  Willis,  General  Manager. 
[FR  Doc.  87-4827  nied  9-6-87;  0:19  am] 
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This  section  of  the  FEDEfW.  REGISTER 
contains  editorial  correctkxis  of  previousiy 
publnhed  Rule,  Proposed  Rule,  and 
Notwe  documents  and  volumes  of  the 
Code  of  Federal  Regulalkxw.  These 
corrections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drag  AdrnMsiratlon 

21  CFR  Part  74 

[Docket  Na  S4N-01S0] 

Confinnatlon  of  Effacthra  Data  for 
D&C  Qraan  No.  6;  Uniform 
SpacWIcatlona 

Correction 

In  rule  document  87-1003  appearing 
on  page  1902  in  the  issue  of  Friday, 
January  16, 1967,  the  docket  number 
should  read  as  it  does  in  the  headings 
above. 

MUMQCOOC  IWS-OM) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

(Dectot  Na  77N-0240: 0E81 12836] 

Dipyrldamola;  Druga  for  Human  Uaa; 
Dnig  Efficacy  Study  Implamantatlon; 
Ravocatlon  of  Examption,  FoNowup 
NoUca  and  Opportunity  for  Haaring 

CorrecUtm 

In  notice  document  87-857  beginning 
on  page  1663  in  the  issue  of  Thursday, 
January  15, 1987,  make  the  following 
corrections: 

1.  On  page  1664,  in  the  first  column,  in 
paragraph  27,  in  the  third  line.  "Hasey" 
should  read  "Halsey": 

2.  On  the  same  page,  in  the  same 
column,  in  paragraph  28,  in  the  third 
line.  "Hasey"  should  read  "Halsey": 

3.  On  the  same  page,  in  the  same 
column,  in  paragraph  29,  in  the  first  line. 
"87-029"  should  read  "87-829": 


4.  On  the  same  page,  in  the  second 
column,  in  paragraph  49,  in  the  first  line, 
"88-25"  should  read  "88-512";  and 

5.  On  page  1665,  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
ei^th  line,  "along"  should  read  "alone". 
BHjjNOCOoi  ues-oi-o 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlniatration 

21  CFR  Part  558 

Naw  Animal  Druga  for  Uaa  In  Animal 
Faadaj  SaHnomydn 

Correction 

In  rule  docimient  87-854  appearing  on 
page  1626  in  the  issue  of  Thunday. 
January  15, 1987,  make  the  following 
correction: 

In  the  third  colimm,  in  amendatory 
item  2.  in  the  first  line,  "559.550"  should 
read  "558.550". 

MUJNQ  COOC  1SD6-01-0 

DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Admlniatration 
14  CFR  Parta  21, 23, 38, 91.  and  135 

[Docket  Na  23516;  AmdL  No*.  21-59. 23- 
34. 36-13.  SI-IST  and  135-21] 

Ab-worthlnaaa  Standarda  and 
Oparating  Rulaa;  Commutar  Catagory 
Alrtlnaa 

Correction 

In  rule  document  87-754  beginning  on 
page  1806  in  the  issue  of  Thursday, 
January  15, 1987,  make  the  following 
corrections: 

1.  On  page  1807,  in  the  first  column,  in 
the  first  complete  paragraph,  in  the  10th 
line,  "commits"  should  read 
"comments". 

2.  In  the  same  column,  in  the  second 
complete  paragraph,  in  the  fifth  line, 
"certificated"  was  misspelled. 

3.  On  page  1811,  in  the  third  column, 
in  the  20th  line.  "§25.53(c)"  should  read 
"523.53(c)". 

4.  In  the  same  column,  in  the  second 
complete  paragraph,  in  the  ninth  line, 
insert  "is"  before  "reached". 


5.  On  page  1813,  in  the  third  column, 
in  the  third  complete  paragraph,  the  first 
word  in  the  second  sentence  should 
read  "As"  and  the  first  word  in  die  third 
sentence  should  read  "A". 

6.  On  page  1814.  in  the  second  column, 
in  the  second  complete  paragraph, 
"S23.121(d)"  should  read  "§25.121(d)". 

7.  On  page  1815,  in  the  second  colimm. 
in  the  second  complete  paragraph,  in  the 
2l8t  through  23rd  lines,  remove  "of 
weight  and  center  of  gravity  within  the 
range  of  loading  conc^tions". 

8.  On  the  same  page,  in  the  third 
column,  in  the  fifth  complete  paragraph, 
in  the  24th  line,  insert  'Vas"  after  "CAR 
3". 

9.  In  the  same  paragraph,  in  the  last 
line,  "airplane"  was  misspelled. 

10.  On  page  1816,  in  the  first  column, 
in  the  11th  line,  "oV  should  read  "for". 

11.  On  the  same  page,  in  the  second 
column,  in  the  last  paragraph,  in  the  15th 
line,  "excluding"  was  misspelled. 

12.  On  the  same  page,  in  the  third 
column,  in  tite  first  complete  paragraph, 
in  the  eighth  line,  "identified"  was 
misspelled. 

13.  In  the  same  column,  in  the  third 
complete  paragraph,  in  the  30th  line, 
"extinguishing"  was  misspelled. 

14.  On  page  1817,  in  the  first  column, 
in  the  first  complete  paragraph,  in  the 
31st  line,  "marking"  was  misspelled. 

15.  On  page  1819,  in  the  first  column, 
in  the  fifth  complete  paragraph,  in  the 
15th  line,  after  "airplanes"  and  before 
the  period,  insert  "Usts  the  need  for 
more  stringent  fire-protection  systems 
for  small  airplanes". 

16.  On  page  1821,  in  the  first  column, 
in  the  second  complete  paragraph,  in  the 
12th  line,  "test"  should  read  "text". 

17.  On  the  same  page,  in  the  second 
column,  in  the  second  complete 
paragraph,  "requirement"  was 
misspelled. 

(23.67    [Correclad] 

18.  In  §23.67(e)(3),  on  page  1828,  in  the 
first  column,  in  Uie  fourth  line,  "Vs*" 
should  read  "Vs'". 

19.  On  the  same  page,  in  the  second 
column,  in  amendatory  instruction  17,  in 
the  second  line,  "test"  should  read 
"text". 
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923.443    [CorrcctMl] 

20.  On  page  1830,  in  the  fint  cohimn. 
in  523.443(b).  in  the  ninth  line,  "the" 
should  read  "Hie". 

S  23.1201    {Corrwiwn 

21.  On  page  1833.  in  the  second 
column,  in  {23.1201(8).  in  the  first  line. 
"Material"  should  read  "No  material". 

22.  On  page  1835,  in  the  third  column, 
in  amendatory  instmction  65.  "(January 
15. 1987)"  should  read  "February  17. 
1987"  both  times  it  apears. 

23.  On  page  1838.  in  the  first  column, 
in  amendatory  instruction  68.  remove 
"and"  before  "after^. 

BIUJNQCOOC  1SW-9T-0 


OEPARTyEtlT  OF  TRANSPORTATION       871.123    [CorrMtadl 


Federal  Aviation  Adminiatration 

14  CFR  Part  71 

[Airspace  Dodiat  Ne.  •7-AWP-2] 

Alteration  of  VOR  Federal  Alrwaya 

Comctitm 

In  rule  docwnent  87-4055  beginning  on 
page  5947  in  the  issue  of  Friday. 
February  27, 1987,  make  the  following 
correction: 


On  page  5948.  in  the  first  column,  the 
last  line  should  read  "By  removing  'and 
R-2520' ". 


BtLUNQCOOC  IMS-ei-O 
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experiment  stations.  (Mar.  5, 
1987;  101  Stat  96;  2  pages) 
Price:  $1.00 


.8778 
.8008 


41  cm 

on.  81  ....... 


.8674 


80  cm 

17— 


.8661 
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OFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  vveekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
reMSion  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whrch  is  now  available  for  sale  at  the  Government  Printing 
Office. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Regtoter  as  they  become  available. 
A  checklist  of  cun-ent  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sect»ns 
Affected),  which  is  revised  monttily. 

The  annual  rate  for  subscription  to  all  revised  vokunes  is  $595.00 
domestic,  $148.75  addttnnal  for  foreign  mailing. 
Order  from  Superinterxleftt  of  Documents,  Government  Prirrting  Office, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  CHOICE, 
or  G»>0  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 
at  (202)  788-3238  from  8.-00  ajn.  to  4M  p.m.  eastern  time,  Monday- 
Friday  (except  holidays). 

TMa  Wee      RavMonlMe 

1.2(2ltH«v«l)  $9.00  Job.  1,1987 

3  (1985  OMvlotMn  and  Ports  100  and  101)  14.00        'Jan.  1,1986 

4  11.00         tm.  1.  1986 


SParts: 

1-1199. — 

1200-M.«(6R««nMd). 


71 

0-45 

46-SI...-. 

52 

53-109.-. 
210-299.. 
300-399.. 
400-499.. 
700-899.. 


18.00 
6.50 

24.00 
16.00 
18.00 
U.OO 
21.00 
11.00 
19.00 
17.00 


900-999 20.00 

1000-1059.- 12.00 

1060-1 1 19.„ 9  JO 

1120-1199 -—  8.50 

1200-1499 13.00 

lSOO-1899 7.00 

1900-1944 -.."  23-00 

1945-tel 23.00 

•0  9.50 

9Parts: 

1-199 - 

200-M — - - 


14.00 

„ „ „    14.00 

22.00 

I!!!!"™"!!"!-I!ZI"!!!"--~-I"~  13.00 

14.00 

„ 23.00 

7.00 

11.00 

22.00 

13.00 

. 26.00 

19.00 

14  Parts: 

1-59 20.00 

60-139 19.00 

140-199 7.50 

200-1199 1400 

1200-fnd >00 

15  Parts: 

0-299 10.00 

300-399 20.00 

•400-M 14.00 


101 

0-199 

200-399... 
*40O-499- 

500-Cnd 

11 

12  Parts: 

1-199 

200-299.... 
•300-499.. 

SOO-M 

13 


Jon.  1,1986 
Jon.  1,1986 

Jon.  1, 1986 
km.  1, 1986 
Jon.  1, 1986 
Jon.  1, 1986 
Jon.  1,1986 
Jon.  1, 1986 
Jon.  1, 1986 
Jon.  1, 1906 
Jon.  1. 1986 
Jon.  1.1986 
Jon.  1, 1986 
Jon.  1,  1986 
Jon.  1,1986 
Jon.  1.1986 
Jon.  1,  1986 
Jon.  1, 1986 
Jon.  1, 1987 

}m.  1.  1986 
Jon.  1. 1986 

Jon.  1. 1986 
Jon.  1,1986 
Jon.  1, 1987 
Jon.  1,1986 
Jon.  1, 1986 

Jon.  1, 1987 
Jon.  1,  1986 
Jon.  1,  1987 
Jon.  1.1986 
Jon.  1, 1986 

Jon.  1,  1986 
Jon.  1, 1986 
Jon.  1,  1986 
Jon.  1, 1986 
Jon.  1,  1986 

Jon.  1, 1987 
Jon.  1, 1986 
Jon.  1,  1987 


TM* 

18  Parts: 

0-149 

liO-999.... 


17 

1-239... 
240-M 


181 

1-149 

150-399. 


10 

201 
1-399...... 

400-499... 
500-M-.. 


211 

1-99 

100-169..- 

170-199..- 

200-299..- 

30O-499.... 

500-599.... 

600-799.... 

800-1299.. 

130O-M... 

22 

23 


-..  9.00 
-..  10.00 
....    18.00 

„..  26.00 
..„    19.00 

—  15.00 
.„.   25.00 

—  6.50 
29.00 

....  10.00 
,.-  22.00 
.--   23.00 

12.00 

.-..    14.00 

16.00 

6.00 

.—  25.00 
„.„  21.00 
„.  7.50 
.-..  13.00 
-...  6.50 
28.00 
17.00 

„.-  15.00 
.„„  24.00 
_...  8.50 
„-.  17.00 
„..  12.00 
24.00 

29.00 

16.00 

13.00 

20.00 

15.00 

16.00 

29.00 

^.-.  29.00 

19.00 

13.00 

25.00 

14.00 

8.00 

4J5 

.._..   20.00 

14.00 

21.00 

16.00 

7.00 

......  24.00 

9.00 

1900-1910 27  00 

1911-1919.. 5  50 

1920-€nd 29.00 

30Parts: 

0-199 1*00 

200-699 "•••••  •M 

70O-6id "00 


241 

0-199 

200-499-.. 
500-699-.. 
700-1699.. 
1700-M.- 
25 

28  Parts: 
S§  1.0-1.169.. 
SS  1.170-1.300..- 
SS  1.301-1.400..- 
SS  1.401-1.500..- 
§§  1.501-1.640..- 
S§  1.641-1.850..- 
§9  1.851-1.1200- 

§S  1.1201-Cnd 

2-29 .-. 

30-39 

40-299 

300-499 

500-599 

600-6id....- 

27  Parts: 

1-199 _ 

200-M 

28 

29  Parts: 

0-99 

100-499. 

500-899 

900-1899. 


J«n.  1,1986 
Jw.  1,  1986 
Jon.  1,  1906 

AfT.  1,  1986 
Apr.  1,  1986 

Apr.  1,1986 
Apr.  1.  1986 
Apr.  1,  1986 
Apr.  1,1986 

Apr.  1,1986 
Apr.  1.  1986 
Apr.  1.  1986 

Apr.  1.1986 
Apr.  1, 1906 
Apr.  1.1986 
Apr.  1. 1986 
Apr.  1, 1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr.  1,  1986 
Apr-  1.  1986 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr 


1,1986 
1,  1986 
1.1986 
1,1986 
1.1986 

1. 


Apr. 
Apr. 
Apr. 

Asr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
*Sr. 


31 

0-199.- 

200-M 


11.00 
16.00 


1,1986 

1.1906 

1.1906 

1.1986 

1.1986 

1.1986 

1.1986 

1.1986 

1,1986 

1,1986 

Apr.  1.  1986 

Apr.  1,  1986 

«A|V.  1, 1980 

Apr.  1. 1986 

Apr.  1.  1986 
Apr.  1.  1986 
July  1.1986 

July  1,1986 
July  1.1986 
July  1,1986 
July  1,1986 
July  1,1986 
*July  1,1984 
July  1,1986 

«July  1,1985 
July  1,1986 
July  1,1986 

July  1,1986 
July  1.1986 
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TM* 

32  Parts: 

1-39,  Vol.  1 15.00 

1-39,  Vol.  1 19.00 

1-39,  Vol.  ■ 18.00 

1-189 17.00 

190-399 23.00 

400-629 „„ 21.00 

630-699 13.00 

700-799 15.00 

800-6id _ 16.00 

33  Parts: 

•  ^  177 -*****««»***««**««•*•*■**#*•••*»*«»•«**«•«•**«■*«■**■•«■•••**** 
»\^r^^M^t*  ■*«*■••««  •*•«**«  •«■«««*•  *••••••  »«■■■■■■■>■»■««  •■•  •  A******** 

34Parta: 

1-299 .. 

400-M 

35 

36  Parts: 

1-199 

200-6id 

37 


3«  Parts: 

0-17 

18-M 


40 

1-51.... 

52 

53-60.. 
61-80.. 


...... ... . ....  18.00 

.. 20.00 

». „,„.„....... .......... 1 1.00 

25.00 

9.50 

12.00 

19.00 

12.00 

21 .00 

12.00 

21 .00 

27.00 

23.00 

10.00 

81-99 25.00 

100-149 23.00 

150-189 21.00 

190-399 27.00 

400-424 22.00 

425-699 _ 24.00 

700-&d „...  24.00 

41Chaptsrs: 

1. 1-1  ID  1-10 13.00 

1, 1-1 1  to  Appondu.  2  (2  Roswvod) 13.00 

3-6. 14.00 

7 6.00 

8 4.50 

9 „ „ 13.00 

10-17 9.50 

18,  Vol.  I,  Porta  1-5 13.00 

18,  Vol.  I,  Pom  6-19 13.00 

18,  Vol.  ■,  Pom  20-52 13.00 

19-100 13.00 

1-100 9.50 

101 23.00 

102-200 12.00 

201-Eiid 1, 1986 

400-429 „.. 20.00 

430-€iid 15.00 

43Psrts: 

1-999 14.00 

1000-3999 24.00 

4000-Cnd 1 1 .00 


•July 
•July 
July 
July 
July 
July 
July 
July 

July 
July 

July 

My 
My 
My 

My 

My 
My 

My 
My 
My 

July 
My 
My 
My 
My 
My 
My 
My 
My 
My 
My 

•My 

•My 

•July 

•My 

•My 

•My 

•My 

•My 

•My 

•July 

•July 

My 

My 

My 

Oct. 
Oct. 

Oct. 
Oct. 
Oct. 


984 
984 
984 
986 
986 
986 
986 
986 
986 

986 
986 

986 
986 
986 
986 

986 
986 
986 

986 
986 
986 

986 
986 
986 
986 
986 
986 
986 
986 
986 
986 
986 

984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
984 
986 
986 
986 

986 
986 

986 
986 
986 


TMa 
44 

45  Parts: 

1-199 

200-499 

500-1199 

1200-M 

46  Psrts: 

1-40 — 

41-69 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-tai 


17.00 

13.00 

9.00 

18.00 

13.00 

Mm 
•ip^» 

13.00 

7.00 

11.00 

8.56 

.....  14.00 

^ ^ 13.00 

"'""™"""„, " . 19.00 

ZZZZZ'ZZZIZZZ'ZZ  9.S0 

17.00 

ZZZZZZZZZZZIZZ.  1  i!oo 

_„ . .^_, . 17.00 

ZZ!"Z!!!!!"!!~"!Z!!™Z™!!!!!!  2o!oo 

46Chaptsr8: 

1  (Porta  1-51) - 21.00 

1  (Porta  52-99) 16.00 

2 15.00 

3-6 17.00 

7-14 23.00 

15-*id. 22.00 

49  Psrts: 

1-99 10.00 

100-177 24.00 

178-199 19.00 

200-399 17.00 

400-999 21.00 

1000-1199 17.00 

1200-M 17.00 

SOPsrts: 

2(»-bti...ZZZ"Z.Z!ZZ..Z 


Od.  1, 1986 


47 

0-19..., 

20-39.. 

40-69.. 

70-79.. 

80-M. 


15.00 
25.00 


Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 

Oct.  1 
Od.  1 
Od.  1 
Od.  1 
»0d.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 
Od.  1 

Od.  1 
Od.  1 

Jon.  1 


1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1985 
1986 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 

1986 
1986 
1985 
1986 
1986 
1986 

1986 
1986 
1986 
1986 
1986 
1986 
1986 

1986 
1986 


Cnindn  and  Rndhgs  Aids 21.00         Jon.  1, 1986 

Convloto  1987  OR  sat 595.00  1987 

iwcroncno  un  comoni 

ComploM  sot  (ono-timo  moing) 155.00 

Complolo  sot  (ono-timo  maSng) 125.00 

Cowploti  sot  (ono-timo  moHng) 1 15.00 

SubicriplioN  (molod  os  iuuod) 185.00 

Subscription  (molod  os  issuod) 185.00 

IndMdud  copios 3.75 

MCMM  TMS  3  ■  fli  MMM  CMHpMlldNf  Ml  VOhMM  WO  fll  pVWIOUS  VOWIMI  SllOWd  M 


1983 
1984 
1985 
1986 
1987 
1987 


I  Id  iNi  viMiw  wort  pntitmf0tQ  durini  Nw  ptntd  Apr.  i,  1980 1o  Monli 
31.  1966.Th*0««dMMtaoo4«oi«pr.  I.  1980,  AouU  b*  i«laiM4. 

*No  aiMiSMols  to  iWi  «olwM  «*«•  *r«ml|aMd  dwag  ttrn  ported  July  1.  1984  w  Jww 
30.  t986.  n«OI««lHMimwdaio(JMly  1,  1984.  ikouMharMoiwd. 

*  No  flMMNionis  to  mm  voluMO  woTO  fmt$H^0i9t  dunRQ  ^^  ponod  My  I.  i9aS  Id  Jimo 
30,  1986.nioaR«alwiiobsMidoiofJHly1,  1985  thetiU  bo  rMoiMd. 

*Tlio  Joly  I,  1985  odHn  ol  32  CR  Pvn  1-189  ooMin  o  mM  anty  <w  Paris  1-39 
ioduoivo.  Fv  Ao  flwl  loif  of  Mio  DofoMO  Ac^uiiilipw  RofutolioM  in  Ports  1-99,  cownill  Ao 
Mroo  CRI  voiuMot  Itsvoo  os  of  Jwy  1 ,  1994,  COMI01N019  ikoio  ports. 

•ThoJvty  1,  1985  odMM  o«  41  Cn  Oi^tn  1-100  coMiM  0  MM  ariy  tor  OwpMrt  1  «• 
49  iRCkwvo.  For  Nw  nil  Mxt  of  procuroMonI  rOQwoMRS  io  Qioplort  1  to  49,  consun  Iho  olovoR 
CH>  »elMwoi  Iwd  as  ot  July  1,  1984  caoMhdRg  dioM  ckopMn. 

*  No  ■iiaiSiinili  t»  *i>  »oImiiw  wtn  proniulgalid  Ouriig  *w  pariod  Oct.  1.  1985  to  Sapi. 
30,  198«.nNOl«alMMiuaMdaia(0ct.  1,  1985  iliauU  ba  ratainad. 
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Title  10— Energy  (Parts  400-499) 
(Stock  No.  869-001-00027-9) 
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Federal  Register  Act  (49  Stat.  SOa  as  amended;  44  U.S.C.  Ch. 
IS)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office. 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Registar  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  0  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  PuUicatioo:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

FOR:         Any  pSnoa  who  uses  the  Federal  Register  and  Cods  of 
Federal  Regulatkm*. 

WHO:       The  Office  of  the  Federal  RegUter. 

WHAT:      Ftee  public  briefings  (approximately  2  1/2  boors)  to 


WHY: 


1.  Hie  rsgulalocy  process,  with  a  focus  on  the  Federal 

Ragistsr  system  and  the  public's  role  in  the 

developiiiaat  of  regulations, 
t  The  latatioaship  between  the  Federal  Register  and  Code 

of  PMleral  Regulations. 
S.  The  iiapoitant  elements  of  typical  Federal  Register 

docnaients. 
4.  Aa  introduction  to  the  flnding  aids  of  the  FR/CFR 

sjrstem. 

To  provide  tiw  public  with  access  to  infotnation 
necessary  to  rssearch  Federal  agency  regulations  whidi 
directly  affect  them.  Thete  will  be  no  discussion  of 
specific  agency  regulations. 


ATLANTA.  GA 

WHEN:  March  26:  at  9  am. 

WHERE:  LD.  Strom  Auditorium.  Richard  B. 

Russell  Federal  Building,  75  Spring 
Street.  SW..  Atlanta,  GA. 

RESERVATIONS:  Call  the  Atlanta  Federal  Information 
Canter,  404-331-217a 

WASHINGTON,  DC 

WHEN:  March  31:  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Str«et  NW.,  Washington,  DC 
RESERVATIONS:  Beverly  Fayson.  202-623-3517 
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Prodamation  5616  of  March  6, 1987 

Federal  Employees  Recognition  Week,  1987 


By  the  Prerident  of  die  United  States  of  America 

A  Proclamation 

This  year,  as  we  commemorate  the  Bicentemiial  of  ova  Constitution,  it  is 
especially  fitting  that  we  honor  our  Nation's  more  than  three  million  Federal 
employees.  Their  dedication  to  public  service  and  their  devotion  to  their 
country,  sometimes  under  trying  circumstances,  have  helped  ensure  the  suc- 
cess of  the  greatest  experiment  in  liberty  the  world  has  ever  known— the 
United  States  of  America. 

Our  Federal  employees  are  skilled  public  servants  who  work  diligently  every 
day  to  build  a  better  America.  Many  of  them  are  our  friends,  neighbors,  and 
community  leaders.  In  their  spare  time,  they  can  be  found  doing  volunteer 
work  in  our  churches,  schools,  clubs,  and  other  organizations.  We  can  be 
grateful  for  the  deep  commitment  of  the  men  and  women  of  our  Federal  work 
force. 

That  commitment  is  reflected  on  the  job  in  Federal  employees'  myriad  of 
activities  in  serving  the  American  people.  Federal  workers  protect  the  public 
in  hundreds  of  ways,  from  weather  monitoring  to  transportation  safety.  They 
conduct  research  in  virtually  every  facet  of  human  endeavor,  from  fighting 
cancer  to  improving  agricultural  techniques  to  exploring  space.  They  assist  the 
men  and  women  of  our  Armed  Forces  in  carrying  out  the  mission  of  national 
defense.  Federal  employees  make  sure  that  programs  vital  to  every  American 
function  effectively,  from  Social  Security  to  natural  resource  management  to 
assistance  for  the  veterans  whose  service  and  sacrifices  have  kept  us  a  hee 
Nation. 

The  dedication  of  Federal  employees  is  typified  by  the  many  handicapped 
Federal  workers  who  have  courageously  risen  above  personal  hardships  to 
give  of  themselves  to  their  country.  That  dedication  is  also  personified  by  the 
men  and  women  of  the  Senior  Executive  Service  who  through  effort,  leader- 
ship, and  imagination  distinguish  themselves  in  service  to  the  American 
people. 

But  let  us  be  sure  to  honor  all  the  men  and  women  of  our  Federal  woric  force, 
who  serve  today  with  the  same  skill,  professionaUsm.  and  quiet  devotion  to 
our  Nation  they  have  always  exhibited. 

The  Congress,  by  House  Joint  Resolution  53,  has  designated  the  week  begin- 
ning March  1, 1987,  as  "Federal  Employees  Recognition  Week"  and  authorized 
and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
event 

NOW,  THEREFORE,  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  March  1,  1987,  as  Federal 
Employees  Recognition  Week.  I  invite  the  people  of  the  United  States  to 
observe  this  week  wiA  appropriate  ceremonies  and  activities  to  recognize 
the  devotion,  contributions,  and  faithful  service  of  our  Nation's  Federal  em- 
ployees. 


/  V«L  42.  No.  4»  /  TftMday,  March  m  1907  /  Presidenfia!  DotOMlUt 
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^  IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Amending  the  Generalized  System  of  Preferences 


By  the  President  of  tfie  United  States  of  America 

A  PMdaanttiMi 

1.  Pursuant  to  section  502(cK7)  and  section  504  of  the  Trade  Act  of  1974,  as 
amended  (the  Trade  Act)  (19  U.S.C.  2462(c)(7)  and  2464),  and  section  604  of  the 
Trade  Act  (19  U.SXI.  2483),  1  hare  determined  that  it  is  appropriate  to  provide 
for  the  tMimiMtion  of  preferential  treatment  under  the  Generalized  System  of 
Preferences  (G8P)  for  nliclee  which  are  currently  eligible  for  such  treatment 
and  which  are  in^NVted  firon  Nhxrague  and  Romania.  Such  termination  is  the 
result  of  my  determination  that  such  coimtries  have  not  taken  and  are  not 
taking  steps  to  afford  internationally  recognized  woricer  rights,  as  defined  in 
section  S(XHaJ(4]  of  the  Trade  Act,  as  amended  (19  U.S.C.  2462(a)(4)).  I  have 
also  determined  that  it  is  appropriate  to  provide  for  the  suspension  of  prefer- 
ential freartment  ender  the  GSP  for  artides  which  are  currently  eligible  for 
such  treatment  and  which  are  imported  from  Paraguay.  Such  suspension  is  the 
result  of  my  determination  that  I^raguay  has  not  taken  and  is  not  taking  steps 
to  afford  such  worker  rights. 

2.  Section  502(c)(7)  of  the  Trade  Act  provides  that  a  country  which  has  not 
taken  or  is  not  taking  steps  to  afford  such  internationally  recognized  woricer 
rights  is  ineligible  for  designation  as  a  beneficiary  developing  country  for 
purposes  of  tiie  GSP.  Section  504  authorizes  the  President  to  withdraw, 
suspufd,  or  limit  the  application  of  duty-free  treatment  under  the  GSP  with 
respect  to  any  article  or  with  respect  to  any  country  upon  consideration  of  the 
factors  set  forth  in  sections  501  and  502(c)  of  the  Trade  Act  (19  U.S.C.  2461  and 
2462(c)). 

3.  Section  502  of  the  Trade  Act,  as  amended,  authorizes  the  President  to 
designate  the  countries  that  will  be  beneficiary  developing  countries  for 
purposes  of  the  GSP.  Such  coujitries  are  entitled  to  duty-free  entry  of  eligible 
articles  imported  directly  thereft-om  into  the  customs  territory  of  the  United 
States.  Among  the  countries  previously  designated  as  GSP  beneficiaries  is  the 
Trust  Territory  of  the  Pacific  Islands,  which  was  included  in  the  list  of  non- 
independent  coimtries  and  territories  eligible  for  benefits  of  the  GSP. 

4.  In  light  of  the  Compact  of  Free  Association  between  the  United  States  and 
the  Federated  States  of  Micronesia  and  the  Republic  of  Marshall  Islands,  and 
having  due  regard  for  the  eligibility  criteria  set  forth  in  section  502  of  the 
Trade  Act,  I  hereby  designate  the  Federated  States  of  Micronesia  and  the 
Republic  of  Marshall  Islands  as  beneficiary  developing  countries  for  purposes 
of  the  GSP.  Previously,  these  countries  were  included  in  the  Trust  Territory  of 
the  Pacific  Islands. 

5.  Section  604  of  the  Trade  Act  authorizes  the  President  to  embody  in  the 
Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  the  substance  of 
the  relevant  provisions  of  that  Act,  of  other  acts  affecting  import  treatment, 
and  of  actions  taken  thereunder. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  imder  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States  of  America,  including  but  not  limited  to  sections 
502,  504,  and  604  of  the  Trade  Act,  do  proclaim  that: 
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(1)  General  headnote  3(e)(v)(A)  to  the  TSUS.  listing  those  countries  whose 
products  are  eligible  for  benefits  of  the  GSP,  is  modified — 

(a)  by  striking  out  "Nicaragua",  "Paraguay",  and  "Romania"  fit)m  the  enu- 
meration of  independent  countries,  and 

(b)  by  inserting  in  alphabetical  order  in  the  enumeration  of  independent 
countries  "Federated  States  of  Micronesia"  and  "Republic  of  Marshall  Is- 
lands". 

(2)  No  article  the  product  of  Nicaragua,  Paraguay,  or  Romania  and  imported 
into  the  United  States  after  March  4.  1987,  shall  be  eligible  for  preferential 
treatment  under  the  GSP. 

(3)  (a)  The  modifications  to  the  TSUS  made  by  paragraph  (l)(a)  of  this 
proclamation  shall  be  effective  with  respect  to  articles  both:  (1)  imported  on  or 
after  January  1,  1976,  and  (2)  entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  March  4. 1987. 

(b)  The  designation  of  the  Federated  States  of  Micronesia  as  a  beneficiary 
developing  country  under  the  GSP  shall  be  effective  with  respect  to  articles 
both:  (1)  imported  on  or  after  January  1,  1976,  and  (2)  entered,  or  withdrawn 
frt)m  warehouse  for  consumption,  on  or  after  November  3, 1986. 

(c)  The  designation  of  the  RepubUc  of  Marshall  Islands  as  a  beneficiary 
developing  country  under  the  GSP  shall  be  effective  with  respect  to  articles 
both:  (1)  imported  on  or  after  January  1.  1976.  and  (2)  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after  October  21. 1986. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  6th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  wtwch  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.SC.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTyENT  OF  AGRICULTURE 
Food  and  Nutrition  S«rvic« 
7CFR  Part  240 


1] 


Cash  in  Lieu  of  Donated  Foods; 
Deadlines  for  Estinurting  Value  of 
Donated  Commodities  and  Paying 
Cash  In  Ueu  of  Commodities  to  States 

AQCNCV:  Food  and  Nutrition  Service, 

Interior. 

action:  Final  rule. 

summary:  This  rule  amends  the 
regulations  governing  payment  of  cash 
in  lieu  of  donated  foods  by  changing  the 
date  by  which  the  Department  must 
estimate  the  value  of  commodities  to  be 
delivered  to  States  for  the  National 
School  Lunch  Program  and  the  date  by 
which  the  Department  must  pay  cash  in 
lieu  of  commodities  to  States.  The 
regulation  implements  a 
nondiscretionary  statutory  provision 
and  will  improve  the  operation  of  the 
cash  in  lieu  program. 
EFFECTIVE  DATE:  March  10, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Beverly  A.  King,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  3101  Parle  Center 
Drive,  Room  502,  Alexandria,  Virginia 
22302,  Telephone  (703)  756-3860. 
SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classiBed  as  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million,  will  not  cause 
a  major  increase  in  costs  or  prices  for 
program  participants,  individual 
industries.  Federal  agencies,  State  or 
local  government  agencies  or  geographic 
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regions,  and  will  not  have  a  significant 
economic  impact  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  foreign 
markets. 

This  regulation  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  {5  U.S.C.  801-612). 
Pursuant  to  the  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  certified  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  State  agencies  are  not 
"smaU  entities"  as  defined  under  the 
Act. 

This  fin£d  rule  implements  a  provision 
which  is  included  in  Pub.  L  99-500  and 
9&-591  and  which  is  nondiscretionary. 
For  this  reason,  the  Administrator  of  the 
Food  and  Nutrition  Service  has 
determined  in  accordance  with  5  U.S.C. 
553(b)  and  553(d),  that  prior  notice  and 
comment  is  imnecessary  and  contrary  to 
the  public  interest  and  Uiat  good  cause 
exists  for  making  this  rule  effective  on 
publication. 

In  addition,  since  this  rule  merely 
implements  cited  statutory  provisions,  it 
constitutes  an  interpretive  rule  for  which 
notice  and  comment  rulemaking  and  a 
30-day  period  before  taking  effect  are 
not  required  by  5  U.S.C.  553. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507), 
the  reporting  and  recordkeeping 
requirements  that  are  included  in  this 
final  rule  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB). 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.550  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  Part  3015,  Subpart  V.  48 
FR  29112,  June  24, 1983.) 

Background 

Section  6(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1755(b))  establishes 
a  deadline  by  which  the  Department  is 
to  make  an  estimate  of  the  value  of 
agricultural  commodities  and  other 
foods  to  be  delivered  to  States  for  use  in 
the  National  School  Lunch  Program. 
This  section  also  stipulates  the  date  by 
which  the  Department  must  pay  to  State 


education  agencies  the  funds  those 
agencies  will  pay  to  schools  as  cash  in 
lieu  of  commodities  in  the  event  that  the 
Department  does  not  buy  sufficient 
commodities  to  meet  the  mandated 
national  level  of  assistance.  In  the  past, 
these  dates  were  May  15  and  )une  15 
respectively.  To  enable  the  Department 
to  base  its  estimates  and  payments  on 
more  recent  data.  Congress  enacted 
Section  321  of  Title  III  of  Pub.  L.  99-500 
and  99-591,  which  extended  these 
deadlines.  The  new  deadline  for 
estimating  the  value  of  commodities  for 
use  in  schools  is  Jime  1,  and  the 
deadline  for  the  Department  to  make 
cash  in  lieu  of  payments  to  the  States  is 
July  1.  Since  the  Department  has  no 
discretion  in  the  implementation  of  this 
provision,  these  new  dates  are  being 
incorporated  into  S  240.1(b)  and  240.3(a) 
of  the  regulations  governing  Cash  In 
Lieu  of  Donated  Foods  as  final 
rulemaking  without  public  comment. 

List  of  Subjects  in  7  CFR  Part  240 

Aged.  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs.  Food  donations.  Food 
processing.  Grant  programs — social 
programs.  Infants  and  children.  Price 
support  programs.  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs.  Surplus 
agricultural  conmiodities. 

Accordingly,  7  CFR  Part  240  is 
amended  as  follows: 

PART  240-CASH  IN  UEU  OF 
DONATED  FOODS 

1.  The  authority  citation  for  Part  240  is 
revised  to  read  as  follows: 

Authority:  Sec.  10,  Pub.  L  89-642.  80  Stat. 
889.  as  amended  (42  U.S.C.  1779):  sec.  3.  Pub 
L.  93-326,  88  Stat.  286.  as  amended  (42  U.S.C 
1755);  sees.  12  and  16,  Pub.  L  94-105.  89  Stat. 
515,  522  (42  U.S.C.  1765, 1766):  sees.  802  and 
813,  Pub.  L  97-35  (42  U.S.C.  1755  and  42 
U.S.C.  1762a)  and  sec.  321,  Pub.  L  99-500. 
unless  otherwise  noted. 


S  240.1    (AfiMOded] 

2.  In  §  240.1,  paragraph  (b)  is  amended 
by  removing  May  15  from  the  first 
sentence  and  June  15  from  the  second 
sentence  and  adding  June  1  and  July  1  in 
their  respective  places 

$240.3    [AmendMl] 

3.  In  S  240.3,  paragraph  (a)  is  amended 
by  removing  May  15  from  the  first 
sentence  and  Jtme  15  from  the  second 
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sentence  and  adding  June  1  and  ftily  1  in 
their  respective  places. 

Dated:  February  26. 1987. 
RobeHE-LMrd. 
Administrator. 

|FR  Doc.  87-4956  Filed  3-9-87;  8r45  am] 
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AgricuNural  Marketing  Service 
7  CFR  Part  948 

Iriati  Potatoes  Grown  In  Colorado, 
Area  ito.  3;  Handling  Regulations 

AQENCY:  A^cultural  Marketing  Service. 
USDA. 

achon:  Final  rule. 

summary:  The  Departmeat  is  adoptijag 
as  a  Hnal  rule  the  changes  made  by  the 
interim  rule  of  ]uly  17, 1986  to  the 
effective  date  provisions  for  the 
maturity  requirements  for  Area  No.  3 
Colorado  potatoes.  The  effective  date 
for  the  maturity  requirements  will  be 
changed  from  August  1  through 
December  31  to  July  1  through  December 
31.  Colorado  Area  No.  3  is  producing 
earlier  maturing  varieties  of  potatoes 
and  now  starts  shipping  in  July  rather 
than  August. 

EFFCCnvc  OATE:  April  9. 1987. 

FOR  FURTMSR  INFORMATION  CONTACT 
Ronald  L  CiofR,  Chief.  Marketing  Order 
Administration  Branch.  F&V,  AMS. 
USDA.  Washington.  DC  20250. 
Telephone:  (202)  447-5697. 

SUTPLCMeNTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulations  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  the  criteria  contained 
therein. 

Pursuant  to  requireraents  set  forth  in 
the  Regulatory  FlexibUity  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  this  section  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  and  rules 
promulgated  thereunder,  are  unique  in 
that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibtlily.  .  -« .». , 


There  are  approximately  19  handlev 
of  Area  No.  3  Colorado  potatoes  subject 
to  regulation  under  the  marketing  order 
for  Irish  potatoes  grown  in  Colorado.  In 
addition,  there  are  approximately  112 
producers  in  the  production  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $100,000. 
Handlers  are  considered  small  entities  if 
gross  annual  revenues  are  less  than 
$3,500,000.  The  majority  of  Area  No.  3 
Colorado  potato  producers  and  handlers 
may  be  classified  as  small  entities. 

The  Administrator  of  AMS  has 
considered  the  impact  of  this  regulatory 
action  on  small  entities.  The  regulatory 
action  in  this  instance  is  the  flnalization 
of  an  interim  final  rule  which  amended 
the  handling  regulation  for  die  1988  and 
subsequent  crops  of  potatoes  grown  in 
Area  No.  3.  That  rule  changed  the 
effective  date  for  maturity  (skinning) 
requirements  from  August  1  through 
December  31  to  July  11  through 
December  31  for  the  1966  season,  and 
July  1  through  December  31  for 
subsequent  seasons. 

Shipments  of  potatoes  grown  in  the 
production  area  are  starting  in  July 
rather  than  August.  An  effective  date 
which  coincides  with  the  beginning  of 
the  shipping  season  will  help  keep  badly 
skinned  potatoes  out  of  fresh  market 
channels.  Such  potatoes  are 
unacceptable  in  the  maricetptace 
because  their  quality  usually 
deteriorates  more  quickly  than  more 
mature  potatoes.  The  maintenance  of 
good  quJality  is  of  paramount  importance 
in  maintaining  current  markets  and 
developing  new  markets. 

While  this  regulation  changes  the 
starting  date  for  maturity  (skinning) 
requirements  to  coincide  with  the 
shipping  season,  not  all  potato 
shipments  made  under  the  order  are 
subject  to  these  requirements.  For 
example,  handlers  may  handle  up  to  but 
not  more  than  IJOOO  pounds  of  potatoes 
per  shipment  without  regard  to  the 
grade,  size,  and  maturity  requirements 
of  the  handling  regulation.  Moreover,  the 
handling  regulation  permits  shipments 
of  potatoes  Cor  livestock  feed,  charity, 
canning,  freezing,  or  other  processing 
exempt  from  the  grade,  size,  maturity, 
and  inspection  requirements  of  that 
regulation.  In  addition,  the  maturity 
requirements  are  not  appUcable  to 
potatoes  for  prepeeling. 

Based  on  available  infonnation.  it  is 
the  Department's  view  that  the  impact  of 
this  action  upon  growers  and  handlers 
will  not  be  adverse.  The  eosts  of 
implementing  the  regulations  would  be 
si^iificantly  f>ff8et  when  cosnpared  to 


the  potential  benefits  of  applying  these 
requirements  earlier.  The  industry 
considers  this  change  as  necessary  to 
improve  returns  to  growers  in  the 
production  area  while  consistently 
supplying  fresh  markets  with  good 
quahty  potatoes. 

The  interim  feial  rule  and  this  action 
are  issued  under  the  marketing 
agreement  and  Order  No.  948.  both  as 
amended  (7  CFR  Part  948).  regulating  the 
handling  of  Irish  potatoes  grown  in 
Colorado.  The  agreement  and  order  ace 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.a  001-674). 

The  interim  final  rule  was  issued  on 
July  11. 1986,  and  published  in  the 
Federal  Register  on  July  17, 1986  (51  FR 
25850).  Interested  person  were  given 
until  August  18, 19i36,  to  submit 
comments.  No  comments  were  received. 

This  action  finalizes  the  interim  final 
rule  which  was  based  on  a 
recommendation  made  by  the  Colorado 
Area  No.  3  Potato  Committee  at  a  public 
meeting  in  Greeley,  Colorado.  That 
committee,  established  under  the 
marketing  agreement  and  order,  works 
with  the  Department  in  administering 
the  program.  This  rule  contains 
requirements  identical  to  those  in  the 
interim  final  rule  in  effect  since  July  11. 
1988.  except  for  deletion  of  language 
concerning  the  effective  dates  for  the 
1986  season.  This  language  is  no  longer 
necessary. 

At  that  meeting  the  committee 
recommended  an  earlier  effective  date 
for  the  minimum  maturity  requirements 
for  all  varieties  of  potatoes  produced 
and  marketed  from  that  area.  The 
maturity  requirements  are  based  on  the 
degree  of  skinning  of  the  potatoes.  Prior 
to  the  issuance  of  the  interim  final  nde 
these  requirements  were  effective  during 
the  period  August  1  through  December 
31  each  season.  These  requirements 
prevented  badly  skinned  potatoes  from 
being  distritMited  to  fresh  market  outlets. 

In  recent  years,  the  producers  from 
this  area  have  switched  to  earlier 
maturing  varieties  and  early  season 
shipments  now  begin  in  July  rather  than 
August.  To  reflect  these  changes 
industry  production  and  marketing 
practices,  a  new  effective  date  for  the 
application  of  maturity  requirements  is 
established  as  July  1  for  each  season. 

Maturity  requirements  relate  to  the 
amount  of  skin  on  the  potato,  which  can 
be  a  factor  on  the  storability  of  potatoes. 
All  varieties  of  potatoes  must  grade  at 
least  U.S.  No.  2,  which  has  no  skinning 
requirement:  however,  as  provided  in 
this  final  rule,  during  the  period  July  1  to 
December  31  each  season.  U.S.  No.  2 
potatoes  cannot  be  more  than 


7270 


Federal  Ragieter  /  Vol.  52,  No.  46  /  Tuesday.  March  10,  1967  /  Rulee  and  Ragalationf 


Federal  Register  /  Vol.  52.  No.  46  /  Tuesday,  March  10.  1987  /  Rules  and  Regulations 


7260 


"moderately  skinned"  which  means  that 
not  more  than  10  percent  of  the  potatoes 
in  the  lot  have  more  than  one-half  of  the 
skin  missing  or  "feathered."  For  all  other 
grades,  potatoes  caimot  be  more  than 
"slightly  skinned".  "Slightly  skinned" 
potatoes  means  that  not  more  than  10 
percent  of  the  potatoes  in  the  lot  have 
more  than  one-fourth  of  the  skin  missing 
or  "feathered". 

The  earlier  effective  date  will  insure 
the  maturity  of  early  season  shipments 
in  the  interest  of  producers  and 
consumers  and  have  no  measurable 
effect  on  the  quantity  of  potatoes 
shipped  from  Colorado  Area  No.  3,  or 
upon  U.S.  retail  potato  prices.  The 
earlier  effective  date  will  enable  the 
Colorado  Area  No.  3  potato  industry  to 
better  compete  with  other  potato 
producing  areas  in  the  United  States  by 
insuring  the  use  of  qualities  acceptable 
to  buyers  throughout  its  entire  season. 
The  shipment  of  unacceptable  quality 
potatoes  early  in  the  season  can  have  a 
negative  impact  on  grower  returns. 

After  consideration  of  all  relevant 
matters  presented,  the  information  and 
recommendation  submitted  by  the 
committee,  and  other  available 
information,  it  is  hereby  found  that  the 
following  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act. 

List  6t  Subjecta  in  7  CFR  Part  IMS 

Marketing  agreements  and  orders, 
Potatoes,  Colorado. 

Accordingly,  the  interim  rule 
amending  7  CFR  Part  948  which  was 
published  at  51  FR  25850  on  July  17, 
1986,  is  adopted  as  a  final  rule  with  the 
following  change: 

PART  M*— IRISH  POTATOES  GROWN 
IN  COLORADO 

1.  The  authority  citation  for  7  CFR 
Part  948  continues  to  read  as  follows: 

Autbodty:  Seca.  1-19.  48  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  948.387(b)  is  revised  to  read 
as  follows: 

S946.3S7    Handling  regulation. 


Dated:  February  28. 1987. 
William  |.  Doyle. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  87-4896  Filed  »-»-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21(^RPert5 

Delegationa  of  AuttKNTtty  and 
Organization;  Center  for  Drugs  and 
Biologies,  Dirsctor  and  Deputy,  at  eL 
Export  of  Unapproved  Drug* 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


(b)  Maturity  (skinning) 
requirements — All  Varieties — During 
the  period  beginning  July  1  and  ending 
December  31  each  season  for  U.S.  No.  2 
grade,  not  more  than  "moderately 
skinned,"  and  for  all  other  grades,  not 
more  than  "slightly  skinned";  thereafter 
no  maturity  requirements. 


f.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
by  adding  a  new  delegation  to  officials 
in  the  Center  for  Drugs  and  Biologies 
and  the  Center  for  Veterinary  Medicine 
fit)m  the  Commissioner  of  Food  and 
Drugs.  The  authority  relates  to  the 
approval  for  export  of  veterinary  and 
human  drugs  not  approved  for  marketing 
in  the  United  States. 

EFFECmrc  DATE:  March  10, 1987. 
RM  RNrmai  WFORMATKM  CONTACT 

Marjorie  J.  Shandruk.  Office  of 
Management  and  Operations  (HFA- 
340).  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rockville.  MD  20857, 
301-443-4976. 

SUPPlEaKNTARV  MFORMATION:  FDA  is 
amending  the  regulations  in  21  CFR  Part 
5  by  addhig  9  5.44  to  delegate  to  officials 
in  the  Center  for  Drugs  and  Biologies 
and  the  Center  for  Veterinary  Medicine 
the  authorities  to  perform  the  functions 
that  have  been  delegated  to  the 
Commissioner  under  the  Drug  Export 
Amendment  Act  of  1986  (Pub.  L  99-660). 
This  law  amended  the  Federal  Food, 
Drug,  and  Cosmetic  Act  by  adding  a 
new  section  802.  New  section  802  (a) 
through  (e)  allows  for  the  export,  upon 
proper  appUcation  by  a  manufacturer,  of 
an  unapproved  new  drug  or  unlicensed 
biological  product  to  any  of  21  listed 
countries.  Section  802(f)  allows  for  the 
approval  or  disapproval  of  an 
application  to  export  a  drug,  including  a 
biological  product,  to  be  used  in  the 
prevention  or  treatment  of  a  tropical 
disease.  In  addition,  the  law  amended 
section  351  of  the  Public  Health  Service 
Act  (42  U.S.C.  262)  by  adding  paragraph 
(h),  which  allows  for  the  approval  or 
disapproval  of  an  application  to  export 
a  partially  processed  biological  product. 


These  authorities  are  being 
redelegated  from  the  Commissioner  to 
the  Center  for  Drugs  and  Biologies  and 
Center  for  Veterinary  Medicine  officials 
in  order  to  facilitate  and  expedite  the 
decisionmaking  process. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  tide  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis. 

List  of  Subjects  in  21  CFR  Part  8 

Authoritv  delegations  (Government . 
agencies].  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  end  Cosmetic  Act  and  uider  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs,  Part  5  is  amended  as 
follows: 

PART  S-DELEQATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Atttbority:  5  U.S.C  504.  552;  7  US.C  2217: 
15  U.S.C.  638, 1451  et  seq.;  21  U.S.C.  41  et  seq.. 
61-63. 141  et  seq..  301-392.  467f(b),  679(b).  801 
et  seq..  823(f).  1031  el  seq.:  35  U.S.C.  156;  42 
U.S.C.  219.  241.  242(8).  242a,  2421.  242o.  243, 
282.  283.  263b  through  283m.  284,  285,  300u  et 
seq..  139Sy  and  1395y  note,  3246b(b)(3), 
4831(a).  10007.  and  10008:  Federal  Caustic 
Poison  Act  (44  Stat.  1406):  Federal  Advisory 
Committee  Act  (Pub.  L  8^463);  E.0. 1149a 
11921. 

2.  By  adding  new  {  5.44  to  read  as 
follows: 

SS.44    Export  of  unapproved  drugs. 

(a)  The  following  officials  are 
authorized,  imder  section  802(b)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
to  approve  or  disapprove  applications  to 
export  unapproved  new  drugs  and 
biological  products  and  to  issue  notices 
of  receipt  of  such  applications: 

(1)  Fot  himian  drugs  assigned  to  their 
respective  organizations: 

(i)  The  Director  and  Deputy  Director. 
Center  for  Drugs  and  Biologies  (CDB). 

(ii)  The  Director  and  Deputy  Director. 
Office  of  Compliance.  CDB. 

(2)  For  new  animal  drugs  assigned  to 
their  respective  organizations: 

(i)  The  Director  and  Deputy  Director. 
Center  for  Veterinary  Medicine  (CVM). 

(ii)  The  Director  and  Deputy  Director. 
Office  of  New  Animal  Drug  Evaluation, 
CVM. 

(b)  The  following  officials  are 
authorized,  under  section  802(f)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
to  approve  or  disapprove  an  application 
to  export  a  drug  (including  a  biological 
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product)  to  be  uted  in  the  prevention  or 
treatment  of  a  tropical  disease: 

(1)  For  htonan  drugs  assigned  to  their 
respective  organizations: 

({)  llie  Director  and  Deputy  Director, 
CDB. 

(ii)  The  Director  and  Deputy  Director. 
Office  of  Biologies  Research  and 
Review,  CDE 

(iii)  The  Director  and  Deputy  Director, 
Office  of  Drug  Research  anid  Review, 
CDB. 

(iv)  The  Director  and  Deputy  Director, 
Office  of  Compliance.  CDB. 

(2)  For  veterinary  drugs  subject  to 
their  jurisdictioo: 

(i)  The  Director  and  Deputy  Director, 
CVM. 

(ii)  The  Director  aad  Deputy  Director, 
Office  of  New  Animal  Dn^  Ev^uation. 
CVM. 

(c)  The  idllowiitg  officials  are 
authorized,  under  section  351(h)  of  the 
Public  Health  Service  Act,  to  approve  or 
disapprove  an  application  to  export  a 
parti^  praceeaed  bloioi^cal  product: 

(1)  The  Director  and  Deputy  Director. 
CDB. 

(2)  The  Director  and  Deputy  Director, 
Office  of  Biologies  Research  and 
Review,  CDB. 

(3)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  CDB. 

Dated  Mercli  S.  1M7. 
|ohnM.Taylsc 

Associate  Commhs/onerfbr  Regulatory 

Affairs. 

PH  Doc  87-4934  PAed  3-9-87: 8:45  am] 
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U.S.C.  811(a)  are  oompteted,  whichever 

occurs  first 

EFFIcnVB  OATK  March  10, 1867. 


DEPARTIIENT  OF  JUSTICE 
Drug  EnforcanMnt  Admlntstralion 
21  CFR  Part  190S 


Schadulaaol 
Extanaion  of  Taaiponvy 
Para-fltiorolaNlaiqfl  Mo 

AOCNCV:  Drug  Enforcement 

Administration.  Justice. 

Acnoic  Final  rule. 

•UMMAnv:  This  final  rule  is  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  (DEA)  to 
extend  the  temporary  scheduling  of  the 
narcotic  substance  para-fluoroientanyl 
in  Schedule  1  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C.  801,  et 
seq.).  The  temporary  scheduling  of  para- 
fluorofentanyl  is  due  to  nipire  on  March 
la  1987.  This  notice  wiR  extend  the 
temporary  scheduling  of  para- 
Suorofentanyl  for  six  mondis  or  until 
rulemaking  proceedings  pursuant  to  21 


FOM  FURTMn  MFOMMTION  OONT ACT! 
Howard  MeClabi,  |r.,  drfet  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephoae:  (202)  833-1366. 


tnamOa 
February  7, 1966,  ^e  Adninietrator  of 
the  Drug  Enforcement  Administration 
issued  a  final  rale  in  iiie  PeJarai 
Register  (51  FR  4722)  amending 
8  1306.11(g)  of  Title  21  of  tlw  Code  of 
Federal  Regulations  to  temporarily  place 
7V-(fluorophenyl)-/V-{l-(2-phenylettiyq-4- 
piperidyl]  propenamide  or  para- 
fluorofentanyi  into  Bcheditle  1  of  the 
Controlled  Sobstances  Act  pursuant  to 
the  provisions  of  21  U.S^^.  811(h).  The 
final  rule  which  became  effective  on 
March  10, 1986  was  based  on  a  finding 
by  the  Administrator  that  the  emeigeocy 
scheduling  of  para-fluoiofentanyl  was 
necessary  to  avoid  an  immlneat  hazard 
to  die  public  safety. 

Section  201(h)(2)  of  the  CSA  (21  U.SXL 
811(h)(2))  requires  that  the  emergency 
scheduling  of  a  substance  expires  at  the 
end  of  one  year  from  the  effective  date 
of  the  order.  However,  duriqg  the 
pendency  of  proceedings  under  21  VJ&JC 
811(a)(1)  with  respect  to  the  substance, 
temporary  scheduling  of  that  substance 
may  be  extended  for  op  to  six  months. 
Proceedings  for  die  sdiediding  of  the 
substance  under  21  USXl.  tll(a)  may  be 
initiated  by  the  Attorney  General 
(delegated  to  the  Admiiiistrator  of  DEA 
pursuant  to  28  CFR  0.100)  on  his  own 
motion,  at  the  request  of  the  Secretary  of 
the  Department  of  Health  and  Human 
Services,  or  on  the  petition  of  any 
interested  party.  Such  proceedings 
regarding  para-fluorofentanyl  have  been 
initiated  by  the  Administrator. 

Therefore,  the  temporary  scheduling 
of  para-fluorofentanyl  wtiich  is  due  to 
expire  on  March  10. 1887,  may  be 
extended  until  Septmber  10. 1067.  or 
until  proceedings  initiated  in  accordance 
%vith  21  U.S.C.  811(a)  are  completed, 
whichever  occurs  first 

Pursuant  to  21  U.S.C  811(hM2)  die 
Administrator  hereby  orders  that  the 
temporary  control  of  para-fluorofentanyl 
in  Schedule  I  of  the  CSA  be  extended 
until  September  W.  1987  or  unUl  the 
conclusion  of  proceedings  initiated  in 
accordance  with  U.S.C  811(a). 
whichever  occurs  first 

Pursuant  to  Title  5.  United  States 
Code,  section  605(b),  the  Adrainietrator 
certifies  that  the  extended  scbedaliag  of 
para-fluorofentanyl  in  Schedtde  i  of  the 
Controlled  Subetanoes  Act  wiU  have  no 
impact  upon  small  businesses  or  other 
entities  whose  interaaU  must  be 


considved  under  the  Regulatory 
FlexibiUty  Ad  (Pab.  L.  06-354).  Para- 
flMOKifentanyl  has  no  legitimate  use  or 
BEWBufacturer  in  the  United  States. 
It  kMM  been  determined  that  the 
extension  of  the  temporary  placeoieat  of 
pare-fioorofiBntanyl  in  Schedule  I  of  the 
CSA  in  aceordance  virith  the  emergency 
schedidiag  provisioas  is  a  statutory 
reception  to  the  requirements  of 
Executive  Order  12291  {46  FR  13193). 

List  of  SobJoGts  in  21  cn  Part  iMi 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Dated  March  t,  1087. 
)olu  C  Ijawa, 

Administrator,  Drug  Enforcement 
Administtotion. 
(FR  Dec.  B7-SO80  Filed  3-0-67:  8:46  ubI 

eauaa  eoDC  Mi*-ss-a 


28  CFR  Porta  600  and  601 
vnicva  «i  nmapanaoni  vounaaij 


i/Conm 

AQENCV:  United  States  Department  of 
Justice. 

ACTMM:  Final  rule. 

tUMMAWY;  This  rule  establishes  an 
Office  of  Independent  Counsel:  Iran/ 
Contra,  to  be  headed  by  an  Independent 
Counsel  This  Office  is  to  be  established 
pursuant  to  the  Attorney  General's 
statutory  authority,  found  in  28  U.S.C 
509,  510,  and  515.  and  5  UJ5.C  301,  and 
pursuant  to  the  President's  general 
responsibility  to  enforce  the  laws  of  the 
United  States  pursuant  to  Article  II  of 
the  United  States  Constitution.  This 
authority  is  being  exercised  because  of 
the  pending  lawsuit  captioned  North  v. 
Walah  andMeese.  D.D.C.  No.  87-0457, 
which  challenges  the  constitutionality  of 
the  amwintment  and  activities  of  the 
Independent  Counsel  named  pursuant  to 
the  Ethics  in  Government  Act  (28  U.S.C 
591  et  seg.).  The  President  has  made 
clear  that  he  supports  a  full 
investigation  into  the  events  that  the 
Independent  Counsel  has  been  charged 
with  investigating  under  that  Act  la 
addition,  I  note  that  I  have  already 
determined  that  this  matter  is 
appropriate  for  further  investigation,  in 
light  of  the  President's  views,  I  have 
found  it  advisable  to  assure  the  courts. 
Congress,  and  tt«e  American  people  that 
this  investigation  will  proceed  in  a 
clearfy  anthoriaed  and  constitatioBally 
valid  form  regardless  of  dw  eventual 
outcome  of  the  North  Utigatioit  Thus, 
this  rule  is  not  meant  to  question  the 
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independence  or  authatity  of  the 
Independent  Couoaal  appointed  under 
the  Act  or  to  interfere  in  any  way  with 
his  activities.  To  the  contrary,  this  rule 
is  intended  to  make  certain  that  the 
necessary  investigatioo  end  appropriate 
legal  proceedings  can  proceed  hi  e 
timely  manner. 

EDATC:  March  5, 1987. 


RM  RWTMMt  mroiuaATioii  cowtact: 
Thomas  Bart>a,  Counselor  to  the 
Assistant  Attorney  General,  Civil 
Division,  Room  3607,  U.S.  Department  of 
Justice.  lOth  Street  and  Penneylvania 
Avenue.  NW.,  Washii^ton,  DC  20530. 
Telephone:  (202)  633-6713.  This  is  not  a 
toll-free  number. 

List  of  SubJecU  hi  28  CFR  Parts  600  and 
601 

Crime,  Conflict  of  interests.  Foreign 
Relations.  Covemment  employees.  Arms 
and  munitions.  Military  personnel 
National  Defense.  Authority  delegations 
(Government  agencies). 

By  the  authority  vested  in  me  by  28 
U.S.C.  509,  510,  and  515,  and  5  U.S.C 
301,  and  pursaant  to  the  President's 
general  respooeibiUty  to  enforce  the 
laws  of  the  United  States  pursuant  to 
Article  n  of  the  United  States 
Constitution.  Title  28,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

CHAPTER  V— OFFICES  OF  INDEPENDENT 
COUNSEL 

1.  A  new  Chapter  VI,  entitled  "Offices 
of  Independent  Counsel,"  is  added 
immediately  after  Chapter  V. 

2.  A  new  Part  600  is  added  as  the  first 
Part  of  Chapter  VI,  to  read  as  follows: 

PART  600-GENEflAL  POWERS  OF 
INDEPENOENT  COUNSEL 

8m:. 

600.1     Authority  and  duties  of  an 

Independent  Counsel. 
8002    Reporting  and  congreMional  oversight. 
60(L3    Removal  of  an  Independent  Counsel: 

tennination  of  office. 

600.4  Relationship  with  coiapoaeots  of  tlw 
Department  of  Justice. 

600.5  Savings  provision:  severability. 
Authority:  28  U.S.C  SOS.  510.  and  515;  5 

U.S.C.  301:  Article  D  of  the  United  States 
Constitution. 

9600.1    Authority  and  duMes  of  an 
Indeoandent  CoiinaaL 

(a)  An  Office  of  Independent  Coimsel 
shall  be  under  the  direction  of  an 
Independent  Cotmsel  appointed  by  the 
Attorney  General.  An  Independent 
Counsel  shall  have,  with  respect  to  all 
matters  in  his  prosecutorial  jtuisdiction 
established  under  this  chapter,  full 
power  and  independent  authority  to 
exercise  all  investigative  and 
prosecutorial  fimctiiMis  and  powers  of 
the  Department  of  Justice,  the  Attorney 


Gcnerii  and-amy  ofteroffiosror 
employee  of  the  Departaient  of  Justice, 
except  that  the  Attorney  General  shall 
exercise  direction  er  control  as  to  those 
matten  that  ipaciflodJly  nqiaie  tha 
Attorney  General's  pereonal  aetioa 
under  sectioo  25!16  of  Tide  IS  of  the 
Uaited  States  Code.  Such  investigative 
and  prosecutorial  functions  and  powers 
shall  incbtde — 

(1)  Conducting  proceedings  before 
grand  fories  and  other  investigBtiana: 

(2)  Participating  in  court  prooeediags 
and  engaging  in  any  litigation,  including 
civil  and  criminal  matters,  that  such 
Independent  Counsel  deems  necessary: 

(3)  Appealing  any  decision  of  a  court 
in  any  case  or  prooeediiig  in  which  each 
Independent  Cotmsel  partidpetes  in  an 
official  capacity; 

(4J  Reviewing  aU  documentary 
evidence  available  bom  any  source; 

(5)  Determining  whether  to  contest  the 
assertiaD  of  aay  testimonial  privilege: 

(6)  Receiving  appropriate  national 
security  clearances  and.  if  necessaiy. 
contesting  in  court  (inchiding.  where 
appropriate,  participating  in  caoiera 
proceedJQgsj  any  claim  of  privil^e  or 
attempt  to  withhold  evidence  on 
grounds  of  national  security; 

(7)  Making  applications  to  any  Federal 
court  for  a  grant  of  iranuinity  to  any 
witness,  consistent  with  applicable 
statutory  requirements,  or  for  warrants, 
subpoenas,  or  other  court  orders,  and. 
for  purposes  of  sections  8003, 6004.  and 
6005  of  Title  18  of  the  United  States 
Code,  exercising  the  authority  vested  in 
a  United  States  or  the  Attorney  General 

(8)  Inspecting,  obtaining,  or  using  the 
original  or  a  copy  of  any  tax  return,  in 
accordance  with  the  applicable  statutes 
and  regulations,  and.  for  purposes  of 
section  6103  of  the  Internal  Revenue 
Code  of  1954,  and  the  regulations  issued 
theretinder,  exercising  the  powers 
vested  in  a  United  States  attorney  or  the 
Attorney  General  and 

(9)  Initiating  and  conducting 
prosecutimis  in  any  court  of  oompetant 
jurisdiction,  framing  and  signing 
indictments,  filing  ^fonnation,  and 
handling  all  aspects  of  any  case  in  the 
name  of  the  United  States:  and 

(10)  Consulting  with  the  United  States 
Attorney  for  the  diaMct  in  which  the 
violation  was  alleged  to  have  occurred. 

(b)  An  Independent  Counsel 
appointed  under  this  chapter  shall 
receive  compensation  at  a  per  diem  rate 
equal  to  the  annual  rate  of  basic  pay  for 
level  IV  of  the  Executive  Schedule  under 
section  5315  of  Title  5  of  the  United 
States  Code.  This  subsection  shall  not 
be  cottstnied  to  authoriae  the  payment 
of  any  compensation  in  addition  to  tiiat 
paid  under  subsection  (b)  of  section  504 
of  Tide  28  of  d»e  United  States  Code. 


(«4  Piar  die  pnrpoees  ef  carryhig  «■! 
the  duties  of  the  Office  of  independem 
Coansd.  an  Independent  Counsel  shaU 
have  power  to  appoint,  fix  the 
compensation,  and  sselga  the  duties,  of 
such  employees  as  the  Independent 
Counsel  deems  necessaiy  (including 
investigators,  attorneys,  and  part-time 
consultants).  11»e  positione  of  all  such 
employee*  are  exempted  from  the 
competitive  service.  No  such  employee 
may  be  compensated  et  a  rate  exceeding 
the  maxinmm  rate  proi^ded  for  GS-18  of 
the  General  Schedule  under  section  5332 
of  Title  5  of  the  United  States  Code.  This 
subsection  shall  not  be  construed  to 
authorize  the  payment  of  any 
compensation  in  addition  to  that  paid 
under  subsection  (c)  of  section  594  of 
Title  28  of  the  United  States  Code. 

(d)  An  Independent  Counsel  may 
request  assistance  from  the  Department 
of  Justice,  and  the  Department  of  Justice 
shall  provide  that  assistance,  which  may 
include  access  to  any  records,  files,  or 
other  materials  relevant  to  matters 
within  the  Independent  Counsel's 
prosecutorial  Jiirisdiction,  and  the  use  of 
the  resources  and  personnel  necessary 
to  perform  the  Independent  Coimset's 
duties. 

(e^-An  Independent  Counsel  may  ask 
the  Attorney  General  to  refer  matters 
related  to  the  Independent  Counsel's 
prosecutorial  jurisdiction.  An 
Independent  Counsel  may  accept 
referral  of  a  matter  by  the  Attorney 
General  if  the  matter  relates  to  a  matter 
within  the  Independent  Counsel's 
prosecutorial  jurisdiction  as  established 
by  this  chapter.  If  such  a  referral  is 
accepted,  an  Independent  Counsel  shall 
notify  the  division  of  die  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  r^erred  to  in  section  49  of 
Title  28  of  the  United  States  Code,  if 
such  court  exista  at  diat  time. 

(f)  An  Independent  Counsel  shall 
except  where  not  possible,  comply  with 
the  written  or  other  established  policies 
of  the  Department  of  Justice  respecting 
enforcement  of  die  criminal  laws. 

(g)  An  Independent  Counsel  shell 
have  full  authority  to  dismiss  matters 
within  his  prosecutorial  jtuisdiction 
without  conducting  an  investigation  or 
at  any  subsequent  time  prior  to 
prosecution  if  to  do  so  wotild  be 
consistent  with  the  written  or  odier 
established  policies  of  the  Department 
of  Justice  with  respect  to  die 
enforcement  of  criminal  laws. 


S  600.2 
ovecslQlit 

(a)  An  independent  Cotmsel 
appointed  under  this  chapter  may  make 
public  from  time  to  time,  and  shall  send 
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to  the  Congress  statements  or  reports  on 
the  activities  of  the  Independent 
Counsel.  These  statements  and  reports 
shall  contain  such  information  as  the 
Independent  Counsel  deems 
appropriate. 

(b)(1)  In  addition  to  any  reports  made 
under  paragraph  (a)  of  this  section,  and 
before  the  termination  of  the 
Independent  Counsel's  office  under  this 
chapter,  such  Independent  Counsel  shall 
submit  to  the  division  of  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  referred  to  in  section  49  of 
Title  28  of  the  United  States  Code,  if 
such  court  exists  at  that  time,  a  report 
under  this  section. 

(2)  A  report  under  this  subsection 
shall  set  forth  fully  and  completely  a 
description  of  the  wori(  of  the 
Independent  Counsel,  including  the 
disposition  of  all  cases  brought,  and  the 
reasons  for  not  prosecuting  any  matter 
within  the  prosecutorial  Jurisdiction  of 
the  Independent  Counsel  which  was  not 
prosecuted. 

(3)  Unless  prohibited  by  applicable 
law,  an  Independent  Counsel  may 
release  to  the  Congress,  the  public  or  to 
any  appropriate  person,  such  portions  of 
a  report  made  under  this  subsection  as 
he  deems  appropriate. 

(c)  An  Independent  Cotmsel  shall" 
advise  the  House  of  Representatives  of 
any  substantial  and  credible  information 
which  such  Independent  Counsel 
receives  that  may  constitute  grounds  for 
an  impeachment.  Nothing  in  this  chapter 
shall  prevent  the  Congress  or  either 
House  thereof  from  obtaining 
information  in  the  course  of  an 
impeachment  proceeding. 

(d)  Nothing  in  this  chapter  shall 
prevent  the  appropriate  committees  of 
the  Congress  from  exercising  oversight 
jurisdiction  with  respect  to  the  official 
conduct  of  any  Independent  Counsel 
appointed  under  this  chapter,  and  such 
Independent  Counsel  shall  have  the 
duty  to  cooperate  with  the  exercise  of 
such  oversight  jurisdiction. 

S  600.3    Itafitovsl  of  an  Indepcndsnt 
Counsel;  IwniliwUon  of  of  Hoe. 

(a)(1)  An  Independent  Counsel 
appointed  under  this  chapter  may  be 
removed  from  office,  other  than  by 
impeachment  and  conviction,  only  by 
the  personal  action  of  the  Attorney 
General  and  only  for  good  cause, 
physical  disability,  mental  incapacity,  or 
any  other  condition  that  substantially 
impairs  the  performance  of  the 
Independent  Counsel's  duties. 

(2)  If  an  Independent  Counsel  is 
removed  from  office,  the  Attorney 
General  shall  promptly  submit  to  the 
division  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 


referred  to  in  section  49  of  Title  28  of  the 
United  States  Code,  if  such  court  exists 
at  that  time,  and  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  the 
House  of  Representatives,  a  report 
specifying  the  facts  found  and  the 
ultimate  grounds  for  such  removal.  The 
Attorney  General  will  not  object  to  the 
making  available  of  the  report  to  the 
public  by  the  Committees  or  the  division 
of  the  Court. 

(3)  To  the  extent  otherwise  permitted 
by  law,  an  Independent  Counsel  so 
removed  may  obtain  judicial  review  of 
the  removal  in  a  civil  action  commenced 
before  the  division  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  referred  to  in  section  49  of 
Title  28  of  the  United  States  Code,  if 
such  court  exists  at  that  time,  or  any 
court  of  competent  jurisdiction  and.  if 
such  removal  was  based  on  error  of  law 
or  fact,  may  obtain  reinstatement  or 
other  appropriate  relief;  provided  that 
an  Independent  Counsel  originally 
appointed  by  court  order  shall  have 
such  rights  of  review  as  provided  by 
said  order  and  by  section  59e(a)(3)  of 
Title  28  of  the  United  States  Code. 

(b)  An  office  of  Independent  Counsel 
shall  terminate  when  (1)  the 
Independent  Counsel  notifies  the 
Attorney  General  that  the  investigation 
of  all  matters  within  the  prosecutorial 
jurisdiction  of  the  Independent  Counsel 
or  accepted  by  such  Independent 
Counsel  under  f  600.1(e)  of  this  chapter, 
and  any  resulting  prosecutions,  have 
been  completed  or  so  substantially 
completed  that  it  would  be  appropriate 
for  the  Department  of  Justice  to 
complete  such  investigations  and 
prosecutions  and  (2)  the  Independent 
Counsel  flies  a  report  in  full  compliance 
with  1 600.2(b)  of  this  chapter. 

{6004    ReMionsMpwmi  components  of 
tiM  Deportment  of  Justto. 

(a)  Whenever  a  matter  is  in  the 
prosecutorial  jurisdiction  of  an 
Independent  Counsel  or  has  been 
accepted  by  an  Independent  Counsel 
under  S  600.1(e)  of  this  chapter,  the 
Department  of  Justice,  the  Attorney 
General,  and  all  other  officers  and 
employees  of  the  Department  of  Justice 
shall  suspend  all  investigations  and 
proceedings  regarding  such  matter, 
except  to  the  extent  required  by 

1 600.1(d)  of  this  chapter,  and  except 
insofar  as  such  Independent  Counsel 
agrees  in  writing  that  such  investigation 
or  proceedings  may  be  continued  by  the 
Department  of  Justice. 

(b)  Nothing  in  this  chapter  shall 
prevent  the  Attorney  General  or  the 
Solicitor  General  from  making  a 
presentation  as  amicus  curiae  to  any 
court  as  to  issues  of  law  raised  by  any 


case  or  proceeding  in  which  an 
Independent  Counsel  participates  in  an 
official  capacity  or  any  appeal  of  such  a 
case  or  proceeding. 


S600.S    Savings  provision;  I 

(a)  Nothing  in  this  chapter  is  intended 
to  modify  or  impair  any  of  the 
provisions  of  the  Ethics  in  Government 
Act  relating  to  Independent  Counsel 
(sections  591-598  of  Title  28  of  the 
United  States  Code),  or  of  any  order 
issued  thereunder. 

(b)  If  any  provision  of  the  Ethics  in 
Government  Act  relating  to  Independent 
Counsel  (sections  591-598  of  Title  28  of 
the  United  States  Code)  or  any  provision 
of  this  chapter  is  held  invalid  for  any 
reason,  such  invalidity  shall  not  affect 
any  other  provision  of  this  chapter,  it 
being  intended  that  each  provision  of 
this  chapter  shall  be  severable  flt)m  the 
Act  and  from  each  other  provision. 

3.  A  new  Part  601  is  added 
immediately  after  Part  600,  to  read  as 
follows: 

PART  601-JURI8OKrnON  OF  THE 
INDEPENDENT  COUNSEL:  IRAN/ 
CONTRA 

Autkofity:  28  U.S.C.  509,  510.  and  515:  S 
U.S.C.  301:  Article  II  of  the  United  States 
Constitution. 

S601    Jurtsdletlan  Of  the  Independent 
Couneefc  Iran/Contra. 

(a)  The  Independent  Counsel.  Iran/ 
Contra  has  jurisdiction  to  investigate  to 
the  maximum  extent  authorized  by  Part 
600  of  this  chapter  whether  any  person 
or  group  of  persons  currently  described 
in  section  591  of  Title  28  of  the  United 
States  Code,  including  Lieutenant 
Colonel  Oliver  L  Nordi,  other  United 
States  Government  officials,  or  other 
individuals  or  organizations  acting  in 
concert  with  Lt.  Col.  North,  or  with  other 
United  States  Government  officials,  has 
committed  a  violation  of  any  federal 
criminal  law,  as  referred  to  in  section 
591  of  Title  28  of  the  United  States  Code, 
relating  in  any  way  to: 

(1)  The  direct  or  indirect  sale, 
shipment,  or  transfer  since  in  or  about 
1984  down  to  the  present,  of  military 
arms,  materiel,  or  funds  to  the 
Government  of  Iran,  officials  of  that 
government,  or  persons,  organizations  or 
entities  connected  with  or  purporting  to 
represent  that  government,  or  persons 
located  in  Iran: 

(2)  The  direct  or  indirect  sale, 
shipment,  or  transfer  of  military  arms, 
materiel  or  funds  to  any  government, 
entity,  or  persons  acting,  or  purporting 
to  act  as  an  intermediary  in  any 
transaction  above  referred  to  in 
paragraph  (a)(l]  of  this  section; 
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(3)  The  financing  or  funding  of  any 
direct  or  indirect  sale,  shipment  or 
transfer  referred  to  in  paragraph  (a)  {1) 
or  (2)  of  this  section; 

(4)  The  diversion  of  the  proceeds  from ' 
any  transadion  described  in  paragraph 
(a)  (1)  or  (2)  of  diis  section  to  or  for  any 
person,  organization,  foreign 
government  or  any  faction  or  body  of 
ineurgenls  in  any  foreign  country, 
including,  but  not  lioited  to  Nicaragua; 

(5)  llie  provision  or  coordination  of 
support  for  persons  or  entities  engaged 
as  military  insurgents  in  armed  conflict 
with  the  Government  of  Nicaragua  since 
1964. 

(b)  The  Independent  Counsel.  Iran/ 
Contra  shall  have  jurisdiction  and 
authority  to  investigate  other  allegations 
or  evidence  of  violation  of  any  federal 
criminal  law  by  Oliver  L  North,  and  any 
person  or  entity  heretofore  referred  to, 
developed  during  the  Independent 
Counsel's  investigation  referred  to 
above,  and  connected  with  or  arising  out 
of  that  investigation,  and  to  seek 
indictments  and  to  prosecute  any 
persons  or  entities  involved  in  any  of 
the  foregoing  events  or  transactions  who 
are  reasonably  believed  to  have 
committed  a  vidation  of  any  federal 
criminal  law  (other  than  a  violation 
constituting  a  Class  B  or  C 
misdemeanor,  or  an  infraction,  or  a 
petty  offense)  arising  out  of  such  events, 
including  persons  or  entities  who  have 
engaged  in  an  HRlawfuI  conspiracy  or 
who  have  aided  or  abetted  any  criminal 
offense. 

(c)  The  Independent  Counsel,  fran/ 
Centra  siiall  have  prosecutorial 
jurisdiction  to  initiate  and  conduct 
prosecutions  in  any  court  of  competent 
jurisdiction  for  any  violation  of  section 
1826  of  Title  28  of  the  United  States 
Code,  or  any  obstruction  of  tiie  due 
administration  of  justice,  or  any 
material  false  testimony  or  statement  in 
violation  of  the  federal  criminal  laws.  In 
connection  with  the  investigation 
authorized  by  Part  800  of  this  chapter. 

Dated:  Marcii  S.  1987. 
Edwin  Moaae  IH, 
Attorney  General. 
(FR  Doc  87.^5064  Filed  a-»-87: 8:46  am] 

BiUJira  coos  44IS-SV4I 


DEPARTMENT  OF  THE  TREASURY 
Office  Of  Foreign  Asaeta  Control 
31CFRPartS4S 


action:  Final  rule. 


n  This  rule  amends  the  South 
African  Transactions  Regalations,  31 
CFR  Part  54S  ("the  Regulations"),  to 
implement  Section  300  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  (the  Act"),  Pub.  L  9»-t4a  100  Stat 
lOSa  as  amanded  by  RJ.  Res.  756,  Pub. 
L.  99-«31.  «MStat  3615.  and  to  add  an 
inteipretation  relattag  to  Section  303  of 
the  Act  Section  300  of  the  Act  which 
became  eCEsctive  at  12301  a  jn.  Eastern 
Standard  Tmm,  December  31. 10601. 
prohibits  the  importation  into  the  United 
States  of  uranium  ore,  uranium  oxide, 
coat  or  textiles  prodnced  or 
manufactured  in  South  Africa.  The  rule 
also  includes  s  clarifying  amendment 
under  Section  303  with  respect  to  U.S.- 
origin  goods  imported  temporarily  from 
South  African  parastatal  organizations 
for  servicing  or  repair. 
EFnEcnvK  OATE:  12:01  ajn.  Eastern 
Standard  Time.  December  31. 1966, 
except  that  i  S4&426  is  effective  as  of 
October  2. 1086.  and  the  amendment  to 
§  54S.901  is  effective  as  of  January  27. 
1987. 


Souttti 
Rogiilallone 

agency:  Office  of  Foreign  Assets 
Control  Treasury. 


FOR  RWni  MMWIMAI WN  CONTACT 

Marilyn  L.  Maench,  CInef  Counsel 
Office  of  Foreign  Assets  Control. 
Department  of  tiie  Treasury,  1331  G 
Street.  NW^  Washington,  DC  20220 
(teieirfuuie:  202/378-0408). 
SUPPLEMENTAMV  INPOMIATION.  In 
Executive  Order  12571  of  October  27, 
1986.  51  FR  30505  (Oct.  29, 1986).  the 
President  delegated  authority  to  the 
Secretary  of  the  Treasury  to  implement 
the  Act's  prohibitions  on  imports  of 
certain  products  from  South  Africa. 
Most  of  these  import  prohibitions  were 
effective  on  October  2  or  October  3, 
1986.  and  were  implemented  pursuant  to 
a  Bnal  rule  published  on  November  19, 
198a  at  51  FR  41006.  In  addition,  the  Act 
continued  restrictions  on  loans  to  the 
South  African  Government  which  were 
likewise  implemented  in  the  November 
19, 1986  rule.  Restrictions  on  new 
investment  in  South  Africa  (including 
loans  to  the  private  sector)  and  a 
prohibition  on  South  African 
Government  bank  accounts  in  U.S. 
depository  institutions,  effective 
November  16, 1966.  were  implemented 
in  a  Hnal  rule  published  on  December 
29. 1688,  at  51  FR  46853. 

Guidelines  are  published  today  in  a 
separate  notice  related  to  this  final  rule 
delineating  the  products  subject  to  the 
ban  on  importation  into  the  United 
States  of  uranium  ore,  uranium  oxide, 
textiles,  and  coaL  The  U.S.  Custonu 
Service  will  determine  whether 
particular  merchandise  is  subject  to 
exclusion  pursuant  to  these  guidelines. 


In  addition,  aa  iatnira  mle  is  published 
elsewhere  in  this  issue  of  the  Federri 
Register  permitting  the  temporary 
importation  into  the  United  States  of 
South  African  uranium  ore  and  oxide  for 
processing  and  immediate  exportation. 
These  regulations  also  contain  an 
interpretation  indicating  that  U.S.-origin 
goods  imported  temporarily  from  South 
African  parastatal  organizations  for 
repair  or  servicing  in  the  United  States 
are  not  goods  marketed  or  otherwise 
exported  by  a  parastatal  organization 
within  the  meaning  of  Section  303  of  the 
Act,  and  therefore  are  exempt  from  the 
prohibition  of  i  545.208.  The  U.S. 
Customs  Service  will  allow  such 
importations  to  be  made  under  bond. 

The  Treasury  Department  is  also 
amending  the  Regulations  to  reflect 
approval  by  the  Office  of  Management 
and  Budget  of  the  information  collection 
provisions  contained  in  ii  545.603  and 
545.604  of  the  Regulations. 

Since  these  regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  5 
U.S.C  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  piri>lic 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  5  U.S.C.  801  et  seq.,  does 
not  apply.  Because  these  regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations. 

List  of  Subjects  in  31  CFR  Part  543 

Coal,  Imports,  Namibia,  Parastatal 
organizations.  South  Africa,  Textiles, 
Uranium. 

For  the  reasons  set  forth  tn  die 
preamble,  31  CFR  Part  545  is  amended 
as  follows: 

PART  546-60UTH  AFRICAN 
TRANSACTKWS  REGULA'HONS 

1.  The  Authority  citation  for  Part  545 
continues  to  read  as  follows: 

Avlkarity:  60  U.&C.  1701  et  seq.:  E.O. 
12532.  SO  FR  38861.  Sept.  la  1085:  E.0. 12535. 
50  FR  40325.  Oct.  3. 1985:  Pub.  L  99-440. 100 
Stat.  1086:  Pub.  L  99-631, 100  Stat  S515:  E.O. 
12571.  51  FR  39505.  Oct  29. 1988. 

2.  Section  545.211  is  added  to  read  as 
follows: 

§545.211    Prohibition  on  Importation  of 
South  African  uraniuni  ore,  uraniiim  oxMe. 
coal,  and  textiles. 

(a)  Notwithstanding  any  other 
provision  of  law,  no  (1)  uranium  ore,  (2) 
uranium  oxide,  (3)  coaL  or  (4)  textiles 
that  are  produced  or  manufactured  in 
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South  Africa  may  be  imported  into  the 
United  States. 

(b)  For  purposes  of  this  section,  the 
term  "textiles"  does  not  include  any 
article  provided  for  in  item  812.10  or 
813.10  of  the  Tariff  Schedules  of  the 
United  States,  19  U.S.C.  1202. 

SS45.203    (AmendMll 

3.  Section  545.203(fl  is  added  to  read 

as  follows: 

•        •        *        *        • 

(f)  The  effective  date  of  the 
prohibition  in  i  545.211  is  12.-01  a.m. 
Eastern  Standard  Time.  December  31, 
1986. 

4.  Section  545.425  is  added  to  read  as 
follows: 

§S45.42S    SulMtantM  transformatton  Of 
uranium  era  and  oxid*. 

Articles  such  as  uranium 
hexafluoride,  which  are  produced  from 
uranium  ore  or  uranium  oxide  and 
which  the  U.S.  Customs  Service 
determines  to  have  been  substantially 
transformed  outside  the  United  States, 
are  not  subject  to  the  import  prohibition 
of  S  545.211. 

5.  Section  545.426  is  added  to  read  as 
follows: 

§545.426    Repair  Of  U.S.-or(gin  goods 
exported  by  Soutti  Afrfean  parastatals. 

The  temporary  return  from  South 
Africa  to  the  United  States  of  U.S.-origin 
goods  for  repair  or  servicing  and  re- 
export is  not  considered  an  exportation 
by  a  parastatal  organization  of  South 
Africa  pursuant  to  S  545.208  of  this  part. 

6.  Section  545.901  is  revised  to  read  as 
follows: 

§  545.901    Paperwork  Reduction  Act 
notice. 

The  information  collection 
requirements  in  5  5  545.503,  545.504, 
545.601,  and  545.602  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  and  have  been  assigned 
control  number  1505-0091.  The 
infomidtion  collection  requirements  of 
S  545.807  have  been  approved  by  OMB 
and  assigned  control  number  1505-0097. 
The  information  collection  requirements 
of  S S  545603  and  545.604  have  been 
approved  by  OMB  and  assigned  control 
number  1505-0098. 

Dated:  February  13. 1987. 
R.  Richard  Newcomb, 
Director.  Office  of  Foreign  Assets  Control. 

Approved;  February  28. 1987. 
Francia  A.  Keating  II, 
Assistant  Secretary  (Enforcement). 
(FR  Doc.  87-5072  Filed  3-8-87;  12:29  pm] 
MUJNQ  OOOe  MW-M-M 


31  CFR  Part  54S 

Soutli  African  Transactiona 
Regulations 

AOENCy:  Office  of  Foreign  Assets 
Control,  Treasury. 
action:  Interim  rule. 


:  This  rule,  effective  through 
July  1, 1987,  amends  the  South  Africmi 
Transactions  Regulations,  31  CFR  Part 
545  (the  "Regulations"),  to  interpret  the 
prohibition  on  importation  of  South 
African  uranium  ore  and  uranium  oxide 
contained  in  section  309(a)  (1)  and  (2)  of 
the  Comprehensive  Anti-Apartheid  Act 
of  1986,  Pub.  L  99-440, 100  Stat.  1086,  as 
amended  by  H.J.  Res.  756,  Pub.  L  99-631, 
100  Stat.  3515  ("the  Act"),  as 
implemented  in  S  545.211  of  the 
Regulations. 

The  uranium  ore  and  oxide  import 
prohibition  in  section  309  of  the  Act  was 
accompanied  by  certain  legislative 
history,  not  accepted  by  all  Senators, 
indicating  a  Congressional  intent  to 
permit  the  temporary  importation  into 
the  United  States  of  South  African 
uranium  ore  and  oxide  for  processing 
and  immediate  exportation.  Because  of 
the  uncertainty  concerning 
interpretation  of  this  section,  and  the 
substantial,  irrevocable  harm  that 
parties  in  the  United  States  might  suffer 
through  a  potentially  mistaken 
prohibition.  Treasury  has  determined  to 
publish  this  interim  rule.  The  interim 
rule  allows  temporary  importation  of 
uranium  ore  and  lu^nium  oxide  subject 
to  certain  conditions.  Simultaneously, 
Treasury  requests  written  Congressional 
and  public  comment  on  the  appUcabiUty 
of  section  309  to  imports  of  uranium  ore 
and  oxide  for  U.S.  processing  and 
exportation  to  third  countries. 
DATES:  This  interim  rule  is  effective  as 
of  12:01  a.m.  Eastern  Standard  Time 
(EST),  December  31, 1986.  The  interim 
rule  will  lapse  at  12:00  a.m.  Eastern 
Daylight  Time,  July  1, 1987.  Comments 
on  the  interim  rule  must  be  received  by 
5:30  p.m.  EST,  May  11. 1987. 
AOORCSSEt:  Comments  on  this  interim 
rule  should  be  addressed  to  Unit  SA427, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury,  1331  G 
Street,  NW.,  Washington.  DC  20220. 
Conunents  received  will  be  available  for 
public  inspection  on  woriiing  days 
between  the  hours  of  9:30  a.m.  and  4:30 
p.m.  at  the  Office  of  Foreign  Assets 
Control,  1331  G  Street  NW., 
Washington,  DC;  tel.:  202/376-0395. 
FOn  FURTHER  INFORMATION  CONTACT. 
Marilyn  L  Muench,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury.  1331  G 


Street  NW..  Washington.  DC  20220;  tel.: 

202/376-040a 

SUPPICMCNTARV  information: 

Amendments  to  the  Regulations, 
implementing  provisions  of  the  Act  that 
became  effective  on  enactment  or  45 
days  thereafter,  were  published  on 
November  19, 1986  (51  FR  41906)  and 
December  29. 1986  (51  FR  46853).  A  final 
rule  containing  amendments 
implementing  section  309  of  the  Act, 
effective  December  31, 1986,  is  published 
elsewhere  in  this  issue  of  the  Federal 
Register.  The  amendment  published  in 
this  interim  rule  interprets  the  South 
African  uranium  ore  and  oxide 
importation  prohibitions  in  section  309 
of  the  Act  effective  December  31, 1986. 
If  not  published  as  a  final  rule  on  or 
before  July  1, 1987,  this  interim  rule  will 
lapse  at  midnight  on  that  date. 

Section  309(e)  (1)  and  (2)  of  the  Act 
[i  545.211  of  the  Regulations)  prohibits 
the  importation  of  uranium  ore  and 
uranium  oxide  produced  or 
manufactured  in  South  Africa,  effective 
December  31. 1986.  On  August  15. 1986, 
Senate  floor  debate  took  place  on  an 
unsuccessful  amendment  (No.  2766)  to 
section  311  of  Senate  bill  S.  2701  (which 
became  section  309  of  the  Act)  to 
remove  this  ban  on  uranium 
importation.  Congressional  Record, 
S11851-52  (daily  ed..  Aug.  15. 1986).  A 
portion  of  this  debate  was  not  reported 
in  the  daily  edition  of  the  Congressional 
Record,  but  was  later  furnished  by 
Senator  McConnell  to  the  Treasury 
Department,  and  by  Senator  Lugar  to  the 
State  Department  in  the  form  of  galley 
proofs  for  the  permanent  edition  of  the 
August  15. 1986  Congressional  Record. 
In  the  cotuse  of  this  debate.  Senator 
McConnell  noted  the  employment 
impact  of  the  bill  on  industries  which 
import,  process,  and  reexport  natural 
resources  from  South  Africa.  Senator 
Lugar,  Chairman  of  the  Foreign 
Relations  Committee,  responded  to  this 
concern,  stating: ".  .  .  The  bill  is  not 
designed  to  have  any  punitive  impact 
except  on  products  which  are  imported 
into  the  United  States  for  consumption 
in  the  United  States.  I  think  economists 
have  defined  a  distinction  between 
temporary  imports  and  imports  for 
consumption.  It  is  the  latter  that  we  are 
targeting  when  we  refer  to  imports  in 
this  bill."  Senator  Ford  then  stated  to 
Senator  Lugar  "...  I  have  had 
discussions  with  the  leadership  on  my 
side  of  the  aisle  and  we  share  your 
interpretation  of  the  bill's  intention." 

The  interpretation  of  the  section  309 
tu^nium  import  ban  contained  in  the 
colloquy  among  Senators  Lugar, 
McConnell  and  Ford  was  disputed  by 
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other  Senate  members  after  passage  of 
the  Act  See.  for  example.  Congressional 
Record,  S17319  (daily  ed..  Oct  18. 1986). 
Therefore,  the  Treasury  Department  has 
determined  to  seek  clarification  of  the 
intended  scope  of  the  uranium  import 
ban  through  publication  of  this  interim 
rule,  and  a  request  for  written  comments 
from  interested  parties  by  May  11, 1087. 

The  domestic  uranium  conversion 
industry  and  the  Federal  Government's 
enrichment  industry  could  be  seriously 
injured  in  a  manner  imintended  by  the 
Congress  if  the  section  309  import  ban 
on  uranium  ore  and  oxide  were 
implemented  to  bar  imports  for 
processing  and  export  through  a 
mistaken  interpretation  of  the  Act.  If 
imports  for  processing  and  reexport 
were  prohibited,  foreign  electric  utilities 
might  divert  their  South  African  origin 
uranium  ore  and  oxide  to  other 
countries,  including  the  Soviet  Union. 
for  conversion,  enrichment  or  other 
processing.  Uranium  processing  is 
normally  done  under  long-term  contract 
so  that  die  trade  lost  due  to  an 
erroneous  interpretation  of  the  Act 
might  be  foreclosed  to  the  domestic 
industry  well  into  the  future.  During  the 
comment  period  and  Treasury 
consideration  of  comments  received,  the 
Treasury  Department  will  preserve  the 
position  of  the  public  and  private 
domestic  industry  with  respect  to 
contracts  covering  uranium  processing 
for  export. 

Under  interim  section  545.427.  South 
African  uranium  ore  or  oxide  may  be 
imported  in  bond  for  processing  and 
reexport  pursuant  to  Item  No.  864.05  of 
the  Tariff  Schedules  of  the  United 
States,  provided  that  the  imported  ore  or 
oxide  is  accompanied  by  a  license  for 
importation  issued  by  the  Nuclear 
Regulatory  Commission  (the  "NRC"). 
See  10  CFR  110.27(b)(2),  51  FR  47207 
(Dec.  31. 1986).  In  the  case  of  uranium 
ore  or  oxide  produced,  marketed,  or 
otherwise  exported  by  a  parastatal 
organization  of  South  Africa,  the 
importation  must  be  pursuant  to  a 
contract  entered  into  prior  to  August  15. 
1986.  and  occur  by  April  1. 1987.  See  31 
CFR  545.208(a)(2).  51  FR  41907  (Nov.  19. 
1986). 

Since  these  regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  pubhc 
participation,  and  delay  in  effective 
date,  are  mapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  et  seq.,  does 
not  apply.  Because  these  regulations  are 
issued  with  respect  to  a  foreign  affairs 


function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17. 1981.  dealing  with  Federal 
regulations. 

Lbt  of  Subiects  in  SI  CFR  Part  545 

Exports.  Imports,  Namibia.  South 
Africa.  Uranium. 

PART  545— [AMENDED] 

1.  The  Authority  citation  for  Part  545 
continues  to  read  as  follows: 

Aulhority:  SO  U.S.C.  1701  et  seq.;  E.O. 
12532,  SO  FR  36861,  Sept  la  1985;  E.0. 12535, 
SO  FR  40325,  Oct  3, 1985:  Pub.  L  99-440, 100 
Stat  1066;  Pub.  L  99-631, 100  SUt  3515;  E.O. 
12571,  51  FR  39S0S,  Oct  29, 1966. 

2.  Interim  {  545.427  is  added  to  read 
as  follows: 

9  545.427  Temporary  Imports  In  bond  of 
uranium  ore  and  oxide  for  processing  and 
exportation. 

(a)  The  prohibition  is  S  545.211  does 
not  apply  to  importation  in  bond  of 
uranium  ore  or  uranium  oxide  produced 
or  manufactured  in  South  Africa,  when 
such  importation  is  made  solely  for 
processing  in  the  United  States  and 
exportation  of  the  products  of  that 
processing,  provided  that  the  following 
requirements  are  met 

(1)  The  importation  of  the  uranium  ore 
or  oxide  has  been  authorized  by  license 
issued  by  the  U.S.  Nuclear  Regulatory 
Commission  (NRC),  satisfactory 
evidence  of  which  is  presented  to  the 
U.S.  Customs  Service  prior  to  or  at  the 
time  of  importation; 

(2)  The  importation  is  properly 
classified  under  Item  No.  864.05  of  the 
Tariff  Schedules  of  the  United  States  as 
an  importation  in  bond  for  processing 
and  reexport  and 

(3)  If  the  uranium  ore  or  oxide  was 
produced,  marketed  or  otherwise 
exported  by  a  parastatal  organization  of 
South  Africa,  the  importation  is 
pursuant  to  a  contract  entered  into  prior 
to  August  15. 1986.  and  occurs  no  later 
than  April  1. 1987. 

(b)  This  interim  rule  shall  lapse  at 
midnight  on  July  1, 1987.  except  with 
respect  to  iii^wrtations  made  prior  to 
that  time  pursuant  to  this  interim  rule, 
which  shall  continue  to  be  subject  to  its 
requirements. 

Dated:  February  13, 1987. 
R.  Richaid  Newcomb. 
Director,  Office  of  Foreign  Assets  Control 

Approved:  February  26, 1967. 
Francia  A.  Kaatlng.  II. 
Assistant  Secretary  (Enforcement). 
[FR  Doc.  87-5073  Filed  3-6-87;  12:29  pm) 
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31  CFR  Part  545 

South  African  Tranaactiona 
Ragulatlona    fVoduct  Guldallnaa 

AOENCv:  Office  of  Foreign  Assets 

Control.  Treasury. 

ACTION:  Notice  of  Interpretation. 


:  Notice  is  hereby  given  that 
the  guidelines  set  forth  below  will  be 
used  by  the  U.S.  Customs  Service  of  the 
Department  of  the  Treasury  in 
detemining  which  products  are  subject 
to  the  ban  imposed  by  section  309  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986.  Pub.  L  99-440. 100  Stat  1086  ("die 
Act"),  as  amended  by  H.).  Res.  756,  Pub. 
L  99-631, 100  Stat  3515,  on  importations 
from  South  Africa  of  uranium  ore. 
uranium  oxide,  coal,  and  textiles. 
Section  309  of  the  Act  is  implemented  in 
the  South  African  Transactions 
Regulations  ("Regulations"),  31  CFR  Part 
545,  at  (,545.211,  as  set  forth  in  a  final 
rule  regwding  South  Africa  that  is  being 
published  in  conjunction  with  this 
notice. 

tH-tCllVE  DATE:  12.-01  a.m.  Eastern 
Standard  Time,  December  31, 1986. 
ADDRESSES:  Copies  of  this  notice  and 
the  South  African  Transactions 
Regulations  are  available  at  the  Office 
of  Foreign  Assets  Control.  U.S. 
Department  of  the  Treasury.  1331  G 
Street  NW..  Washington,  DC  20220. 

FOR  FURTH»I  INFORMATION  CONTACR 

Harrison  C.  Feese  or  Louis  Alfano.  U.S. 
Customs  Service,  Office  of  Commercial 
Operations,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229  (telephone: 
202/566-8651). 

SUPPLEMENTARY  INTORMATION;  Section 
309  of  die  Act  (Regulations,  i  545.211) 
prohibits  the  importation  of  uranium  ore. 
uranium  oxide,  coal  and  textiles 
produced  or  manufactured  in  South 
Africa.  A  final  rule  implemmting  section 
309  of  the  Act  as  delegated  to  the 
Secretary  of  the  Treasury  pursuant  to 
Executive  Order  12571  of  October  27. 
1986,  51  FR  39505  (Oct  29, 1986),  is 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  This  notice  is 
published  in  conjunction  with  that  final 
rule  to  inform  interested  persons  of  the 
guidelines  to  be  employed  by  the  U.S. 
Customs  Service  in  determining  which 
products  are  subject  to  the  ban  of 
section  309.  The  guidelines  are  drawn 
from  the  Tariff  Schedules  of  the  United 
States  CTSUS"),  19  U.S.C.  1202.  and 
include  the  appropriate  TSUS  numbers 
for  each  prohibited  item.  Persons  widi 
questions  concerning  product 
classifications  should  contact  the  local 
U.S.  Customs  Service  district  office  or 
the  office  indicated  above.  In  addition. 
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an  interim  rule  is  published  elMwhera  in 
this  issue  of  the  Federal  Register 
permitting  th«  Umpmrnif  iaipwlalian 
into  the  IMIad  StotM  of  Sootii  Afrteu 
uranium  ore  and  oxide  for  processing 
and  immediate  exportation. 

(Section  309  of  tba  Comprahsnaive  Aati- 
Apertheid  Act  of  1966.  Pub.  L  »-4M,  100 
Stat.  1086,  aa  aaiendad  by  H.).  Re*.  756,  Pub. 
L  m-631, 100  Stat  3nS) 


ACTW.  Final  wgulatlona;  correction. 


/.  Uranium  Ore  and  Uraru'iM  Oxide 

The  catagoriw  uraaiani  ore  aid 
uranium  oxide  tBclude  the  following: 
1.  TSUS  a(n.S7-Hnaiuni  ore. 
Z  T8U8422.W-Huaniam  oxide. 

//.  Coal 

This  category  includes  the  following: 

1.  TSUS  517.51. 

2.  TSUS  521  Jl. 

///.  TexUha 

This  category  includes  the  following: 

1.  All  mervhandiae  ctasaified  in 
Schedule  3  of  the  TSUS. 

2.  Schedule  ft  a.  TSUS  606.1510— 
Sails. 

3.  Schedule  7: 

a.  TSUS  70a72-700.8(>.^ootwear  with 
uppers  of  fiber. 

b.  TSUS  702.06-703.16— Headwear. 

c.  TSUS  709.ao-703J>6— Headwear. 

d.  TSUS  704.OS-704J6— Gloves. 

e.  TSUS  7(»JS0S-705.862»— Gloves. 

f.  TSUS  706.32-706.41— Luggage,  etc. 

g.  TSUS  700.47— Lnggage.  etc 

h.  TSUS  727.82— Cotton  pillows. 

i.  TSUS  740.45-740.55— Wearing 
apparel. 

J.  TSUS  772.9116-772.3140— Wearing 
apparel. 

k.  TSUS  78a87— Toys  for  pets. 

1.  TSUS  791.74— Wearing  apparel. 

4.  Schedule  8  of  the  TSUS  and  the 
Appendix: 

All  textiles  and  textile  articles 
classified  in  Schedule  6  and  the 
Appendix  except  TSUS  numbers  812.10 
and  813.10. 

Dated:  February  13. 1987. 
R.  Richard  Newcomb, 
Director,  Office  of  Foreign  Assets  Control. 

Approved:  February  28. 1987. 
Franda  A.  Kaaliog.  II. 
Assistant  Secretary  (Enforcement). 
(FR  Doc.  87-6071  Filed  3-6-87;  12:29  pm] 
BiujNocoot  4ai«-a 


VETERANS  ADIMNiSTRATION 
38  CFR  Part  21 

Vatarans  Education;  Education  Loana 
In  Daf  auit;  CorracHon 

AOENCV:  Veterans  Administration. 


;  I»  the  Fedasal  Bagialar  of 

Friday.  February  27. 1987,  (62  FR  S888- 
6964).  the  VA  (Veterans  Administration) 
adopted  a  rule  concerning  edaeatlonol 
loans  which  have  been  placed  in 
default.  This  notice  corrects  previously 
published  information. 
emcnvt  datc  Deoenfber  ii.  1880. 
FOR  RMmiii  wirowiiaTiON  contact: 
June  C  SchavfTer  (228),  Assistant 
Director  for  Edocatkin  PoHcy  and 
Prt^am  Art»iniitiatk)ft  Vocational 
Rehabihtatkin  ad  Edacathia  Sarvlce. 
Departikant  of  Vataraaa  Beaaflts, 
Veterana  Adadiriafratian,  810  Vamont 
Avenue  NW..  Washington,  DC  20420. 
(202)233-2002. 

aUPMAMNTAIIV  mPOMNATION:  In  38 
CFR  21.4504(d)  the  last  sentence  should 
read:  A  defaak  may  onhr  be  rescinded 
when  the  VA  has  been  led  to  create  the 
default  as  a  result  of  a  mistake  of  feet  or 
law.  (38  U.8.C  1798(e)(1)) 

Dated:  March  4, 1907. 
PriacBIa  Carey. 

Acting  Chief,  Directives  Management 
Division. 

(FR  Doc.  87-4994  Piled  3-9-87;  8:45  am] 
BiLUNa  COOS  aaao-ot-M 


FlDEBALOOMiiUWICATIONS 

47  CFR  Part  73 

[MM  Docket  Na  86-338;  RM-5508] 

Radio  Broadcaating  Sarvteaa; 
Lancaatar,  OH 

AQINCV:  Federal  Communications 

Commission. 

ACnoic  Final  rule. 

SUMMANV:  This  document  allocates 
Channel  278A  to  Lancaster,  Ohio,  as  the 
commimity's  second  local  FM  service,  at 
the  request  of  John  Carber  and 
Associates.  The  Conunisston,  in 
allocating  the  channel,  also  waived 
protection  of  that  portion  of  Station 
WPAY^'M's  buffer  zone  which  lies 
within  Zone  I,  as  requested.  Therefore, 
Channel  278A  can  be  allocated  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction.  Canadian  concurrence  in 
the  allotment  has  been  received. 
EFFECmrt  DATEa:  April  17, 1987;  The 
window  period  for  filing  applications  for 
open  on  April  20, 1987,  and  close  on 
May  18, 1987. 

FOR  FURTHm  mFOMNAtlON  CONTAeT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 


^^^, tThiaisa 

suaunary  «f  tha  Ceauateaian's  Report 
and  Oidar,  MM  DodMt  Na.  80-338, 
adoplad  Fabraary  4r  MI7<  andwlBasad 

March  3»  1987.  The  fatt  text  of  thia 
Comniaalon  decision  is  avaflaMe  for 
inspacttan  and  copyliM  dvlnig  flomal 
baaiaaa*  bouia  In  ^  FCG  Doekels 
Braneb  (Roan  230),  19»  MMaaC  NW., 
Washtagton,  DC  Tba  coaipleta  text  of 
this  dedsioa  nay  alio  ba  purchased 
from  tba  Cannnissioa's  oapy  contractors, 
Inteniational  Traaaorlption  Sarvloe, 
(202)  857-8800, 2100  M  Straai  NWh  Suite 
140,  Washia«ton.  DC  20087. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
PART7»-(AMEN0E01 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autharily:  47  U.S.a  154, 308. 
iTXaosm   (Amandad) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amendMl  by  addmg 
Channel  278A  to  the  entry  for  Lancaster. 
Ohio. 

Bradley  P.  Hoinaa. 

Chief.  Folicy  and  Ruiee  Division,  Moss  Media 

Bureau. 

(FR  Doc.  87-4840  FHad  va-e7:  ft4S  am) 

MLLMQ  COM  •n»4V« 


47  CFR  Part  73 

[MM  Dochat  Ma  8»-2a7;  HMe  6260,  SSSa, 
6558] 

Radio  Boadcaatkig  Sarvleaa;  Canton, 
Tioga  and  tJtyaaaa,  PA 

AOENCv:  Federal  Communications 

Commission. 

ACTKHC  Fbial  rule. 


SUMMURv:  This  document  substitutes 
Channel  26ZB1  for  Channel  281A  at 
Canton,  PennsylvMiia,  and  modifies  the 
license  of  Station  WKAD-FM  to  specify 
operation  on  the  higher  powered 
channel,  at  the  request  of  WKAD,  Inc. 
and  allocates  Channel  227A  to  Tioga, 
Pennsylvania,  at  the  request  of  Anita  L 
Clark.  Channel  282B1  can  be  allocated 
to  Canton  and  used  at  Station  WKAD- 
FM's  present  transmitter  site  in 
comphance  with  the  Commission's 
minimum  distance  separation 
requirements.  Channel  227A  can  be 
allocated  to  Tioga  in  compliance  «vifh 
the  Commission's  minbnum  distance 
separation  requirements  without  a  sHe 
restriction.  The  request  of  Donna  M. 
Venetz  to  allocate  a  first  local  FM 
channel  to  Ulysses,  Pennsylvania,  will 
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be  the  subject  of  a  separate  Further 
Notice  of  Proposed  Rule  Making 
proposing  the  allocation  of  Channel 
268A  to  Ulysses  if  it  is  determined  that 
the  area  qualifies  as  a  "community"  foi 
allotment  purposes. 
DATES:  Effective:  April  17. 1987;  the 
window  period  for  filing  applications  for 
Channel  227A  at  Tioga  will  open  on 
April  20, 1967,  and  close  on  May  18, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPFtEMENTARV  INFORMATION:  This  IS  a 
summary  of  the  Commission's  First 
Report  and  Order,  MM  Docket  No.  86-^ 
287,  adopted  February  5, 1987,  and 
released  March  3, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-K  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMMity:  47  U.S.C.  1S4,  303. 

973.202    [Amandadl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  Pennsylvania  is  amended 
by  substituting  Channel  262B1  for 
Channel  261A  at  Canton  and  by  adding 
Tioga.  Channel  227A. 

MaikN.Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Doc.  87-4941  Filed  3-»-87;  8:45  am] 
aiLUNO  CODE  •TIt.OI-M 


47CFRPart97 

[PR  Docket  Na  88-161;  FCC  87-36] 

0MB  Approval  of  Ravlaad  Form  610 

AOENCv:  Federal  Communications 

Commission. 

ACTION:  Final  rule;  announcement  of 

form  approval. 

SUMMARY:  This  document  announces 
that  the  Office  of  Management  and 
Budget  has  approved  a  revised  Form 
610.  Application  for  Amateur  Radio 
Station  and/or  Operator  License,  and 
advises  the  public  that  Form  610,  with 


OMB  expiration  date  of  March  31. 1986, 
will  remain  in  use  until  revised  forms 
are  available.  This  action  is  necessary 
so  that  volunteer  examiners  will  know 
how  to  complete  Form  610  in  order  to 
comply  with  the  current  Amateur 
service  rules.  The  effect  of  the  action  is 
to  facilitate  processing  of  applications 
for  amateur  radio  licenses. 
AOORESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  J.  DePont,  Private  Radio 

Bureau,  Washington,  DC  20554,  (202) 

632-4964. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  97 

Amateur  radio,  Examinations.  Radio. 
Released:  February  23, 1987. 
FCC  Form  810 

The  rules  adopted  on  January  28. 1967, 
by  the  FCC  in  the  Report  and  Order  in 
PR  Docket  No.  86-161  (52  FR  5115; 
February  19, 1987)  will  become  effective 
March  21, 1987.  Among  other  things, 
these  rules  modify  FCC  Form  610. 
Application  for  Amateur  Radio  Station 
and/or  Operator  License,  to  provide  for 
certification  by  two  Administering 
Volunteer  Examiners  fVEs)  for  the 
Novice  volunteer  examination  system 
and  for  a  revised  Administering  VE 
Report. 

"The  Office  of  Management  and  Budget 
has  approved  the  attached  revised  Form 
610.*  However,  the  edition  with  an  OMB 
expiration  date  of  March  31, 1988,  will 
remain  in  use  until  revised  forms  are 
available. 

Federal  Communicationa  Commission. 

William  ].  Tricaiico, 

Secretary. 

(FR  Doc.  87-4938  Filed  3-»-87;  8:45  am] 

BlUMa  COOC  871S41-N 

DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Higliway  Admlniatratlon 
49  CFR  Part  394 
[0MC8  Docket  Na  117-1;  Amdt  Na  83-21] 

Notification  wid  Raporting  of 
Accldanta 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Final  rule. 


;  The  FHWA  is  amending  Part 
394  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  by  adjusting  the 

■  Form  no(  published  in  the  Fadaral  Ragiatar.  II  it 
available  from  the  CommiMioiu  Supplies  and 
Services  Division,  Room  B-10. 1S19  M  Street  NW.. 
Washington.  DC  Telephone  (202)  632-7272. 


minimum  dollar  limit  for  reporting 
accidents  resulting  in  property  damage. 
This  amendment  raises  the  reporting 
threshold  for  property  damage  accidents 
from  the  present  $4,200  to  $4,400.  The 
reporting  amount  is  being  adjusted  in 
proportion  to  the  Gross  National 
Product  (GNP)  deflator  published  by  the 
Department  of  Commerce. 

EFFECnVE  date:  March  10. 1987. 

FOR  FURTHER  INTORMATION  CONTACT! 
Mr.  Neill  L  Thomas,  Office  of  Motor 
Carrier  Standards,  (202)  366-2999;  or  Mr. 
Thomas  P.  Holian.  Office  of  the  Chief 
Counsel  (202)  366-135a  Federal 
Highway  Administration,  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  Office  hours  are  from 
7:45  a.m.  to  4:15  p.m.  et  Monday  through 
Friday,  except  legal  hoUdays. 

SUPPLEMENTARY  information:  Oa 

February  20, 1986,  the  FHWA  published 
a  final  rule  (BMCS  Docket  No.  MC-117; 
Amdt.  No.  83-16)  in  the  Federal  Register 
(51  FR  6121).  The  criterion  for  reporting 
property  damage  accidents  was  raised 
bom  $2,000  to  $4,200.  The  FHWA 
considered  that  adopting  any  fixed 
figure  for  this  criterion  would,  over  time, 
become  out  of  date.  Therefore,  it  was 
decided  to  (1)  update  the  $2,000  property 
damage  criterion  for  reporting  accidents 
by  applying  the  GNP  deflator  to  the  1973  ' 
figure,  and  (2)  undertake  an  annual 
adjustment  of  the  pro|)erty  damage 
amount  for  reportable  accidents. 

The  reporting  minimum  was  originally 
set  at  $2,000  in  1973.  In  1973,  the  GNP 
deflator  was  105.75.  on  a  1972  base.  In 
1984  the  GNP  deflator  was  223.38.  on  a 
1972  base.  Multiplying  $2,000  by  223.38 
and  dividing  by  105.75  yields  and 
equivalent  level  of  $4,224.68.  Rounding 
to  the  nearest  hundred  dollars  yields  an 
equivalent  figure  of  $4,200,  which  was 
adopted  as  the  ciirrent  year  base. 

The  Department  of  Transportation 
(DOT)  realized  the  need  for  periodic 
adjustments  to  the  reporting  minimums. 
Therefore,  it  was  determined  in  the  final 
rule  last  year,  that  the  reporting  amount 
for  property  damage  accidents,  using  the 
GNP  deflator,  woidd  be  adjusted 
annually.  The  GNP  deflator  was 
selected  over  other  price  indices 
because  it  measures  the  rate  of  inflation 
for  all  goods  and  services,  and  therefore 
is  a  more  stable  base  for  comparison. 

In  1982  the  GNP  deflator  was  207.38, 
on  a  1972  base.  In  1985,  the  GNP  deflator 
was  111.7,  on  a  1982  base.  Multiplying 
207.38  by  111.7  and  dividing  by  100 
yields  a  1985  GNP  deflator  of  231.6,  on  a 
1972  base.  Multiplying  $2,000  by  231.6 
and  dividing  by  105.75  yields  an 
equivalent  level  of  $4,380.96.  Rounding 
to  the  nearest  hundred  dollars  yields 
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and  eqMkralmt  figart  «f  $M0Ok  whidi 
will  b«  admtod  ••  ll»  cnrMMl  y«ai 
on  whick  tte  GMP  Mlalav  will  b« 
appfiad  to  dariva  fcidim  rapotting 
Biinionnis. 

Regalataty  unpad 

The  FHWA  baa  datarauaad  tbat  thia 
docuBient  doea  not  cootaio  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regdadon  nnder  the 
regdatofjr  pdldaa  Mid  procedorea  of 
the  Depai  liaaat  of  TrtaaportotioB.  Since 
thia  amandaitiit  ia  bafaig  iaauod  for  the 
sole  parpoae  of  awldiig  a  ladnica) 
adjustment  to  an  acd^BMt  raparting 
criterioB  and  doaa  aot  rcAed 
interpretatiotta  of  atotuterjr  langaage, 
notioe  and  the  opportMiity  for  conaant 
are  not  required  udder  the  lagalaloiy 
policies  and  procodarea  of  the 
Department  of  Tran^iortation. 
Farthenaore.  because  the  FHWA 
collects  and  analyzes  acddant  data  on  a 
calendar  year  basis,  and  since  the 
adjustment  made  by  this  amendment  to 
the  regulation  is  primarily  intended  to 
keep  accident  data  comparable  from 
year  to  year,  the  FHWA  believes  there 
is  good  cause  to  waive  the  usual  30-day 
delay  provided  in  the  effectiveness  of 
such  a  regulatory  amendsfMnt  and  to 
make  the  amendment  effective  on 
January  1. 1987.  The  FHWA  does  not 
believe  that  motor  carriera  or  others  will 
be  adversely  affected  by  making  thia 
amendment  effective  on  January  1, 1987. 
because,  since  the  dollar  amount  for 
property  damage  to  make  an  accident 
reportable  increases  under  this 
amendment,  the  effect  of  the 
amendment  wlQ  be  to  make  certain 
accidents  not  reportable  which,  if  a 
motor  carrier  is  unaware  of  this 
amendment,  the  motor  carrier  will 
report.  Thus,  a  motor  carrier  will  not  be 
in  a  position  of  inadvertently  violating 
the  regulation  by  not  reporting  accidents 
which  are  now  reportable. 

The  FHWA  believes  that  an  annual 
adjustment  of  the  crMcrion  for  reporting 


pMporty  dMMga  acddonta  wftt  rdi«ve 
molar  carriaw  of  aa  MUMceasory 
buadtn.. 

For  9m  faregdng  reasont  tstd  under 
the  oilcria  of  the  Reguhtory  Flexibility 
Act.  the  FHWA  certmea  ftat  this  action 
%vffl  iMMf  have  a  signifleant  economic 
impod  on  a  aulMtantial  mnnber  of  smaH 
entities. 

list  oT  Snbiada  in  40  CFR  Fart  SM 

Motor  carrlan.  HMiway  safety. 
Reporting  and  leeora  keeping 
requirenenta. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  Number.  20.217,  MotoT  Carrier 
Safety) 

Acccvdin^.  40  CFR  3MkS(«Xl)  ia 
amended  to  change  the  property  damage 
reporting  criterion  from  $4,200  to  $4,400 
as  set  forth  below. 

hsned  on:  Fefomary  27, 1987. 
RA.Baidiatt, 

Federal  High  way  Administrator. 

In  conaideration  of  the  foregoing,  the 
FHWA  is  amending  Part  3M  of  Title  49. 
Code  of  Federal  R^ulations,  a*  set  forth 
below: 

PAflT3>4    [AMEMDEDl 

1.  The  authority  dtalion  for  Part  304 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  App.  2905;  49 
U.S.C.  3102: 49  cm  1.48  and  301.60. 

2.  in  1 304.3.  paragraph  (aM3)  ia 
revised  to  read  aa  felkMura: 

S3M.3  Definmon of  "raportabia 


INTEMSTAtC  COMMERCE 


(a)  •  •  • 

(3)  Total  damage  to  all  property 
aggregating  $4,400  or  more  based  upon 
actual  costs  or  reliable  estimates. 


4»CFIIFlirt13f3 
(EX  Parte  No.  387} 

IT 


Contracts 


Aocnev:  faitaratate  ComnwrGs 

Commission. 

AcnOMC  Extension  of  flme  fo  file  replies 
to  coounants  on  interim  rules. 


:  At  SI  PR ' 

1986,  the  Cotmniaaion  publiahad  new 
interim  niiaa  for  rail  conMcts  mode 
under  40  \i.SX^  10718,  repiedng  end 
modifjrfcng  thoao  rulea  at:  40  CPR  1039.1 
throng  1039.8  and  1099.19;  1312.41;  and 
former  1300.710. 

Comments  have  been  received.  Reply 
comments  are  due  March  9, 1987. 
National  Grain  and  Peed  Assodation, 
with  the  concurrence  of  the  Assodation 
of  American  Railroads  and  the  National 
Industrial  Transportation  League,  Saeka 
an  extension  of  the  March  0. 1987, 
deadline  for  reply  oomnients  to  March 
19, 1987. 

DATi:  The  deadline  for  filing  reply 
conunents  is  extended  to  March  19, 1987. 

Aooncssca:  Send  reply  conunenU. 

referring  to  Ex  Parte  No.  387,  to:  Offlce 

of  the  Secretary,  Case  Control  Branch, 

Interstate  Commerce  Commission, 

Washington,  DC  204Z3. 

FOR  RMTHCR  NHFOMM'TION  CONTACK 

Thomas  Dahl,  (202)  275-0*48  or  27»- 

7240. 

By  the  Comniasis*.  Htattier ).  Gradiseik. 
Chairman 

Noreta  R.  McGee, 

Secretary. 

|FR  Doc  87-4960  Piled  »-«-87: 8:46  ami 
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Proposed  Rules 


Federal  Ragistar 
VoL  52.  Na  46 
Tuesday.  Mardi  la  1987 


This  section  of  the  FEDERAL  REGISTER 
containe  notices  to  the  pubic  of  the 
proposed  issuance  o(  niles  and 
regutations.  The  pafpoea  of  these  notices 
is  to  gh#e  intorostod  parsons  an 
opporkaiiy  to  parttapate  in  the  nto 
maUng  prior  to  ttia  adoption  of  the  inai 
rulea. 


OEP  ARTMENT  OF  TR  AMSPORTATION 
reavni  AVMSOffi  Aoniwiini  suoii 
14CFRPart71 


Oockol  No.  87-AWP-e] 


Prepoeod  RevWon  to  Red  BItiff.  CA; 
Transitton  Area. 

AQBlcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to  revise 
the  Red  Bluff,  California,  transition  area. 
The  present  Red  Bluff  transition  area 
description  also  describes  the  Redding, 
California,  transition  area.  This  proposal 
consists  of  two  separate  actions: 
establidiing  a  separate  Redding, 
California,  transition  area  description: 
revising  the  description  of  the  Red  Bluff 
tranntion  area  to  establish  an  additional 
1,200  feet  transition  area  northeast  of 
the  Red  Bkiff  VORTAC.  The  additional 
1,200  feet  transition  area  northeast  of 
Red  BluH  VORTAC  will  provide 
controlled  airspace  for  turbojet  aircraft 
climbing  in  the  holding  patterns  at 
ITMOR  and  BAUDR  Intersections. 

IMTI:  Comments  must  be  received  aa  or 
before  April  15, 1987. 


:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  AdmlBiatration.  Attn:  Manager, 
Airspace  and  Procedures  Branch,  AWP- 
530,  Docket  No.  87-AWP-O,  Air  Traffic 
Division.  PX}.  Box  90027,  Worldway 
Poatal  Center,  Los  Angeles.  California 
90009. 

The  offldal  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Weetera-Pacific  Region,  Federal 
Aviation  Administration,  Room  eWl4, 
15000  Aviation  Boulevard,  Lawndale, 
California. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Office  of  the  Manager,  Airspace 
and  Procedores  Brandi.  tSix  Traffic 
Division  at  the  above  address. 


I^TWH  GONIACI. 

Frank  T.  Torikad,  Airspace  asud 
Procedures  Specialist,  Airspace  and 
Procaduies  Brandi.  AWP.S30.  Air 
Traffic  Diviakm.  Weatem-Pacific 
Region.  Federal  Aviati<m 
Administration,  15000  Aviation 
Boulevard.  Lawndale,  California  00280. 
telephone  (213)  297-1646. 

SUPPLEMENTAirr  INPOmiATION: 

Comments  Invited 

Interested  parties  are  invited  to 
partidpate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  th^  may  desire. 
Comments  that  provide  tiie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulaiiy  helpful  in 
devek^;>ing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
aid  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  the 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Conunents  to 
Airspace  Docket  No.  87-AWP-6."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  recdved  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  nile.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Airspace  and 
Procedures  Branch,  Air  Traific  Division, 
at  15000  Aviation  Boulevard,  Lawndale, 
California  90260,  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaildHUty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NHIM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  and 
Procedures  Branch.  P.O.  Box  92007, 
Woridway  Postal  Center,  Los  Angeles, 
California  90008.  Communications  must 
identify  the  notice  number  of  the  NPRM. 


Person  interested  in  being  placed  on  a 
mailing  Kst  for  future  NHtMs  should 
also  request  a  copy  of  Advisory  Circdar 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  \  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revise  the  Red  Bluff, 
transition  area  description.  This  action 
will  establish  a  s^>arate  Redding. 
California,  transition  a.K»  description 
and  establish  an  additiond  1,200  feet 
transition  area  northeast  of  the  Red 
Bluff  VORTAC.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6B  dated 
)anuary  2, 1986. 

The  FAA  has  determined  that  this 
proposed  r^ulation  only  invdves  aa 
established  body  of  technical 
regdations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  h  not  a  "major  nde" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rde"  under  DOT  Regulatory 
Polides  and  Procedures  (44  FR 11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  sigdficant 
economic  impact  on  a  substantid 
number  of  small  entities  tmder  the 
criteria  of  the  Regdatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  dtatkn  for  Part  71 
continues  to  rte'ad  as  follows: 

Authority:  49  i^.s!C.  134a(a),  13S4(a),  ISlft 
E.0. 10854: 49  U.S.C  10e(g]  (Revised  Pub.  L. 
97-449,  )anuary  12, 1983):  14  CFR  11.69. 


§71.181    lAminisdl 

2.  Section  71.181  is  amended  as 
follows: 
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RedBhifr,CA|ReviMd] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witfiin  2  miles  each 
side  of  the  Red  Bluff  VORTAC  347*  radial 
extending  from  the  VORTAC  to  11.5  miles  N 
of  the  VORTAC;  and  that  airspace  extending 
upward  from  1.200  feet  above  the  surface 
within  a  20-miIe  radius  of  the  Red  Bluff 
VORTAC;  within  9  miles  each  side  of  the  Red 
Bluff  VORTAC  291*  radial,  extending  from 
the  20-mile  radius  area  to  52  miles  W  of  the 
VORTAC;  within  an  arc  of  a  30-mile  radius 
circle  centered  on  Red  Bluff  VORTAC 
extending  from  the  N  edge  of  V-195  to  the  W 
edge  of  V-23;  within  9  miles  W  and  10  miles 
E  of  the  Red  Bluff  VORTAC  342'  radial, 
extending  from  the  20-mile  radius  area  to  87 
miles  N  of  the  VORTAC:  within  10  miles  W 
and  e  miles  E  of  the  Red  Bluff  VORTAC  015' 
radial,  extending  from  the  2D-mile  radius  area 
to  56  miles  N  of  the  Red  Bluff  VORTAC 
within  an  area  bounded  by  a  line  beginning 
at  lat.  40'41'27'  N..  long.  121*54'40'  W.;  to  lat. 
40*34'40'  N  .  long.  121'52'30'  W  ..  to  lat. 
40'21'46'  N..  long.  12T56'45'  W.;  to  lat. 
40'22'35"  N..  long.  122*01'00'  W..  to  the  point 
of  beginning;  and  that  airspace  NE  and  E  of 
Red  Bluff  within  an  arc  of  a  24-mile  radius 
circle  centered  on  the  Red  Bluff  VORTAC 
extending  from  the  Red  Bluff  VORTAC  015' 
radial  clockwise  via  the  24-mile  arc  to  lat 
40*00'00'  N. 

Redding.  CA  (New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Redding  Municipal  Airport  (lat.  40'30'33' 
N..  long.  122*17'32'  W.)  within  2  miles  W  and 
4  miles  E  of  the  Redding  VOR  192'  radial, 
extending  from  the  5-mile  radius  area  to  10 
miles  S  of  the  VOR.  within  2  miles  each  side 
of  the  Redding  ILS  localizer  N  course, 
extending  from  the  5-mile  radius  area  to  8 
miles  N  of  the  threshold  of  Runway  16. 
excluding  the  portions  within  a  1-mile  radius 
of  Redding  Sky  Ranch  Airport  (lat.  40'29'55' 
N.,  long.  122'22'3S'  W.)  and  Enterprise  Sky 
Park  (lat.  40'34'40'  N..  long.  122'19'15"  W.). 
and  that  airspace  extending  upward  from 
1.200  feet  above  the  surface  north  of  Redding 
within  a  arc  of  a  23-mile  radius  circle 
centered  on  Redding  VOR.  extending  from 
the  E  edge  of  V-23  the  W  edge  of  V-25. 

Issued  in  Los  Angeles.  California,  on 
February  26. 1987. 
Merle  D.  Clura, 

Acting  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 
(FR  Doc.  87-4930  Filed  3-9-87;  8:45  am] 
MUMQ  COM  4ai»-1>-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Proposed  Placement  of  Para- 
Fhiorof  entanyl  Into  Schedule  I 


AOCNCV:  Drug  Enforcement 
Administration.  Justice. 


ACnow;  Notice  of  proposed  rulemaking. 

SUMHiAllV:  This  notice  of  proposed 
rulemaking  is  issued  by  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  to  place  the 
narcotic  substance  para-fluorofentanyl 
into  Schedule  I  of  the  Controlled 
Substances  Act  (CSA)  (21  U.S.C  801.  et 
seq.].  This  proposed  action  by  the  DEA 
Administrator  is  based  on  data  gathered 
and  reviewed  by  DEA.  If  finalized,  this 
proposed  action  would  impose  the 
regulatory  controls  and  criminal 
sanctions  of  Schedule  I  on  the 
manufacture,  distribution  and 
possession  of  para-fluorofentanyL 
DATl:  Comments  must  be  submitted  on 
or  before  May  11, 1987. 
ADOWm!  Comments  and  objections 
should  be  submitted  to  the 
Administrator,  Drug  Enforcement 
Administration,  1405 1  Street  NW., 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative. 

FOR  RMITMCR  mFOMNATION  CONTACT: 

Howard  McClain,  ]t..  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  1405 1  Street  NW., 
Washington,  DC  20537,  Telejrfione:  (202) 
633-1366. 

SUPPLmCNTAIIV  INFOmiATION:  On 
February  7, 1986,  the  Administrator  of 
the  Drug  Enforcement  Administration 
issued  a  final  rule  in  the  Federal 
Register  (51  FR  4722)  temporarily 
placing  /V-(4-^uo^ophenyl)-A^[l-{2- 
phenylethyl)-4-piperldyl]  propanamide, 
commonly  referred  to  as  para- 
fluorofentanyl,  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA).  The 
Hnal  rule  which  became  effective  on 
March  10, 1988  was  based  on  a  finding 
that  the  emergency  scheduling  of  para- 
fluorofentanyl  was  necessary  to  avoid 
an  imminent  hazard  to  the  public  safety. 

Section  201(h)(2)  of  the  CSA  (21  U.S.C. 
811(h)(2))  requires  that  the  emergency 
scheduling  of  a  substance  expires  at  the 
end  of  one  year  from  the  effective  date 
of  the  order.  However,  if  proceedings  to 
schedule  a  substance  pursuant  to  21 
U.S.C.  811(a)(1)  have  been  initiated  and 
are  pending,  the  temporary  scheduling 
of  a  substance  may  be  extended  for  up 
to  six  months.  Under  this  provision,  the 
temporary  scheduling  of  para- 
fluorofentanyl  which  would  expire  on 
March  10, 1987,  may  be  extended  to 
September  10, 1987.  The  DEA 
Administrator  is  ordering  such  an 
extension  in  a  separate  action. 

DEA  has  gathered  and  reviewed  the 
available  information  regarding  the 
actual  abuse  and  relabve  potential  for 
abuse  of  para-fluorofentanyl.  DEA.  in 
conjimction  with  the  National  Institute 
on  Drug  Abuse  (NIDA),  has  provided  for 


the  synthesis  and  biological  testing  of 
para-fluorofentanyl  which  has  been 
completed.  By  letter  dated  October  27, 
1986,  the  DEA  Administrator  submitted 
the  data  which  DEA  has  gathered 
regarding  para-fluorofentanyl  and  six 
other  fentanyl  analogs  to  the  Assistant 
Secretary  for  Health.  Department  of 
Health  and  Hiunan  Services.  In 
accordance  with  21  U.SC  811(b),  the 
DEA  Administrator  also  requested  a 
scientific  and  medical  evaluation  of  the 
relevant  information  and  a  scheduling 
recommendation  for  para-fluorofentanyl 
from  the  Assistant  Secretary  for  Health. 

The  following  is  a  brief  summary  of 
the  available  i^ormation  submitted  to 
the  Assistant  Secretary  for  Health 
regarding  para-fluorofentanyl. 
Chemically,  para-fluorofentanyl  is  N-{4r 
fluorophenyI)-Ar-ll-(2-^»henylethyI)-4- 
piperidyl]propanamide.  It  behaves  as  a 
typical  morphine-like  substance  in 
several  pharmacological  tests  in  mice 
and  rats.  Para-fluorofentanyl  has  a  90- 
minute  duration  of  analgesic  action  and 
it  is  estimated  to  be  about  100  times  as 
potent  and  analgesic  as  morphine.  Para- 
fluorofentanyl  also  substitutes 
completely  for  morphine  in  morphine- 
dependent  withdrawn  monkeys. 

DEA  laboratories  have  identified 
para-fluorofentanyl  in  drug  evidence 
submissions  from  both  the  East  Coast 
and  West  Coast  of  the  United  States.  It 
was  first  identified  in  a  twoK>unce 
evidence  submission  from  Los  Angeles. 
California  in  1981.  In  the  fall  of  1985, 
DEA  laboratories  identified  substantial 
quantities  of  para-fluorofentanyl  in 
exhibits  associated  with  a  clandestine 
laboratory  producing  para- 
fluorofentanyl  and  3-methylfentanyl  in 
Delaware. 

Fentanyl  analogs  have  been 
associated  with  more  than  100  overdose 
deaths  since  1980.  These  deaths  were 
typical  narcotic  overdose  and  the  cause 
of  death  in  most  cases  was  rep<Hled  as 
pulmonary  congestion  due  to 
intravenous  "fentanyl"  toxicity.  The 
pharmacological  profiles  of  para- 
fluorofentanyl  and  other  fentanyl 
analogs  are  consistent  with  the 
production  of  narcotic  overdose  deaths. 

There  are  no  commercial 
manufacturers  or  suppliers  of  para- 
fluorofentanyl  nor  is  it  used 
therapeutically.  The  Assistant  Secretary 
for  Health,  when  noUfied  of  DEA's 
intention  to  emergency  schedule  para- 
fluorofentanyl,  did  not  object  to  this 
action.  Tlie  Assistant  Secretary's 
concurrence  meant  that  no 
Investigational  New  Drug  exemptions 
(IND's)  or  approved  New  Drug 
Applications  (NDA's)  were  in  effect  for 
para-fluorofentanyl.  Neither  the 
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Assistant  Secretary  for  Health  nor  the 
Pood  and  Drag  AdministiatioD  has 
notified  DEA  of  am  change  in  the 
marketing  status  of  para-fluorofentanyl. 
If  a  substance  cannot  lawfully  be 
marketed  luider  the  Food.  Drug  and 
Cosmetic  Act.  that  substance,  under  the 
GSA.  has  no  currently  accepted  medical 
use  in  treatment  in  the  United  States 
and  is  not  acc^ted  as  safe  for  use  under 
medical  supervision. 

The  DEA  Administrator,  based  on  the 
information  gathered  and  reviewed  by 
his  staff  and  after  consideration  of  the 
factors  in  21  U.S.C.  811(c).  believes  diat 
sufficient  data  exists  to  propose  ttiat 
para-fluorofentanyl  be  placed  into 
Schedule  I  of  the  CSA  pursuant  to  21 
U.S.C.  811(a).  The  specific  findings 
required  pursuant  to  21  U.S.C.  811  and 
812  for  a  substance  to  be  placed  into 
Schedule  I  are  as  follows: 

(1)  The  drug  or  other  siibstance  has  a 
high  potential  for  abuse. 

(2)  The  drug  or  other  substance  has  no 
ciurently  accepted  medical  use  in 
treatment  in  the  United  States. 

(3)  There  is  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substance 

•  under  medical  supervision. 

The  ESA  Adm^iistrator  contends  tiiat 
there  is  adequate  data  to  support  each 
of  the  findings  for  placement  of  para- 
fluorofentanyl  into  Schedule  I  of  the 
CSA.  The  DEA  Administrator  further 
contends  that  adequate  data  exists  to 
classify  para-fluorofentanyl  as  an  opiate 
as  defined  in  21  U.S.C  802(18)  and 
henoe  as  a  narcotic  as  de&ied  in  21 
U.S.C.  802(17). 

Before  issuing  a  final  rule  in  this 
tnattn-,  the  I>EA  Administrator  will  take 
into  consideration  the  scientific  and 
medical  evaluation  and  scheduling 
recommendation  of  the  Secretary  of  the 
Department  of  Health  and  Human 
Services  in  accordance  with  21  U.S.C. 
811(b).  The  Administrator  will  also 
consider  relevant  comments  from  other 
concerned  parties. 

Interested  persons  are  invited  to 
submit  their  comments,  objections  or 
requests  for  hearing  in  writing  with 
regard  to  this  proposal.  Requests  for  a 
hearing  should  state  with  particularity 
the  issues  concerning  which  the  person 
desires  to  be  heard.  All  correspondence 
regarding  this  matter  should  be 
submitted  to  the  Administrator,  Drug 
Enforcement  Administration,  1405 1 
Street  NW.,  Washington.  DC  20537. 
Attention:  DEA  Federal  Register 
Representative. 

In  the  event  that  comments,  objections 
or  requests  for  a  hearing  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearjuig  by  notice  in  the  Federal 


Register,  sununarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
heari^ 

Pursuan^to  Title  5.  United  States 
Code,  section  605(b).  the  Administrator 
certifies  that  the  proposed  placement  of 
para-fluorofentanyl  into  Schedule  I  of 
the  CSA  will  have  no  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Hie  substance  proposed  for  control 
in  this  xuitice  has  not  legitimate  use  or 
manafactuier  in  the  United  States.  In 
accordance  with  the  provisions  of  Title 
21,  United  States  Code,  section  811(a). 
this  proposal  to  place  para- 
fluorofentanyl  into  Schedule  I  is  a 
formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557 
and,  as  such,  have  been  exempted  frtna 
the  consultation  requirements  of 
Executive  Order  12291  (46  FR  13193). 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  CSA  (21  U.S.C.  811(a)),  and 
delegated  to  die  Administrator  of  DEA 
by  Departments  of  Justice  regulations 
(28  CFR  0.100),  the  Administi-ator  hereby 
proposes  that  21  CFR  1306  be  amended 
as  follows: 

PART  ISOt— (AMENDED] 

1.  The  authority  citation  for  21  CFR 
Part  1308  continues  to  read  as  follows: 

Authority:  n  U.S.C.  ni.  812, 871(b). 

2.  Section  1306.11  is  amended  by 
addii^  a  new  paragrairfi  (b)(37)  and 
redesignating  existing  paragraphs  (b)(37) 
through  (b){48)  as  (bM38)  through  (bK48) 
as  f(dlows: 

91308.11    Schedule  L 


(b)  •  *  • 

(37)  para-fluorofentanyl  (/V)-(4-fluoro- 
phenyl)-7V-[l  -(2-phenylethyl)-4- 
piperidlyjpropanamide) .9812 


OEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

2«  CFR  Parts  t,  7. 201 2S,  S3,  md  59 

[EE-1M-7N 

Lobbybig  byPiMc  Chafldes;  Pulillc 
HeaHnQ  on  Propoaed  Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnoM:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  bearing  on  proposed 
regulations  relating  to  lobbying 
expenditures  by  certain  tax-exempt 
public  charities  that  are  described  in 
section  S01(c)(3)  of  the  internal  Revenue 
Codeofl9S4. 

DATES:  "Hie  public  hearing  will  begin  at 
lOKX)  a.m.  on  Monday,  May  11, 1987,  and 
continue,  if  necessary,  at  tfie  same  time 
on  Tuesday,  May  12, 1987.  Outlines  of 
oral  comments  must  be  delivered  or 
mailed  by  Monday,  April  20, 1987. 

ADDRESS:  The  public  bearing  will  be 
held  in  the  LR.S.  Auditorium.  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue. 
NW.,  Washington,  DC.  The  requests  to 
speak  and  ouUines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
ATTN:  CC:LR;T  (EE-154-78), 
Washington.  DC  20224. 


3.  Section  1308.11  is  further  amended  by 
removing  paragraph  (g)(9). 

Dated:  March  8. 1987. 

John  C.  Lawn, 

Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  87-5090  Filed  3-0-87;  8:45  am] 

BIUJNQ  OOOC  44W-0».«I 


FOR  FURTHBI  MPOMfU-nOM  COMTACn 

B.  Faye  Easley  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224.  tel^>hone  202-^66-3935  (not  a 
toll-free  call). 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  uiKler  sections  170,  501(c)(3), 
501(c)(4),  504,  2055.  2522. 4911, 4945, 
6001, 6011.  and  6033  of  the  Internal 
Revenue  Code  of  1954.  The  proposed 
regulations  appeared  in  the  Federal 
Register  fat  Wednesday,  November  5, 
1966  (51  FR  40211).  A  notice  of  an 
extension  of  the  time  for  submitting 
conun«its  and  requests  for  a  public 
hearing  concerning  these  proposed 
regulations  was  pubhshed  in  the  Federal 
Register  for  Friday,  January  9, 1967  (52 
FR  802).  This  notice  extended  the  last 
date  of  the  comment  period  from 
February  3, 1987  to  April  3. 1987. 

The  rules  of  i  601.e01(a)(3)  of  the 
"Statement  of  Procedural  Rules  '  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Penons  who  have 
submitted  written  comments  within  the 
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time  prescribed  in  the  notice  of 
extension  of  time  for  submitting 
comments  and  requests  for  a  public 
hearing  and  who  also  desire  to  present 
oral  comments  at  the  hearing  on  the 
proposed  regulations  should  submit,  not 
later  than  Monday,  April  20. 1987,  an 
outline  of  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
lames  |.  McGoveni, 
Director,  Employee  Plans  and  Exempt 
Organizations  Division. 
(FR  Doc.  87-4S78  Filed  3-»-87:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  Na  •?-•;  FCC  tl-M] 

Tel«vWon  Broadcasting;  Proposed 
Inquiry  Into  Broadcast  Talavislon 
Satellite  Station  Policies 

AOKNCV:  Federal  Communications 

Commission. 

action:  Proposed  policy  statement. 

summary:  While  the  Commission 
proposes  to  review  all  aspects  of  its 
television  satellite  policies,  the  principal 
proposals  are  twofold:  (1)  To  either 
adopt  a  strict  prohibition  against,  or  a 
stronger  policy  disfavoring,  such 
stations  in  the  larger  more  urban 
markets,  and  (2)  for  those  stations  in 
truly  rural  or  more  sparsely  populated 
areas  to  remove,  once  a  satellite 
operation  has  been  found  to  be  justified, 
any  imnecessary  restraint  on  the 
amount  of  programming  that  may  be 
locally  originated  either  by  eliminating 
all  such  direct  or  indirect  limits  or  by 
establishing  a  definitional  ceiling  that 
provides  for  maximum  feasible  licensee 
discretion.  The  foregoing  will  clarify  the 
Commission's  television  satellite 
policies. 


DATCS:  Comments  must  be  filed  on  or 
before  April  24, 1987,  and  reply 
conunents  on  or  before  May  11, 1987. 
AOORCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Barbara  A.  Kreisman,  Policy  and  Rules 
Division.  Mass  Media  Bureau,  (202)  632- 
7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making  in  MM  Docket  No.  87-8,  adopted 
January  15, 1987,  and  released  March  2. 
1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230], 
1919  M  Street,  NW..  Washington,  DC 
20554.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-3800, 2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making/Notice  of  Inquiry 

1.  This  proceeding  was  initiated  by 
the  Commission  to  seek  public  comment 
on  policies  and  rules  relating  to 
television  satellite  stations.  Although  all 
aspects  of  television  satellite  policy  are 
open  for  comment,  the  Notice  sets  forth 
two  primary  proposals:  (1)  To  either 
adopt  a  strict  prohibition  against,  or  a 
stronger  policy  disfavoring,  such 
stations  in  the  larger  more  urban 
markets,  and  (2)  for  those  stations  in 
truly  rural  or  more  sparsely  populated 
areas  to  remove,  once  a  satellite 
operation  has  been  found  to  be  justified, 
any  unnecessary  restraint  on  the 
amount  of  programming  that  may  be 
locally  originated  either  by  eliminating 
all  such  direct  or  indirect  limits  or  by 
establishing  a  defmitional  ceiling  that 
provides  for  maximum  feasible  licensee 
discretion.  Comments  are  also  invited 
on  whether  it  would  be  appropriate  to 
require  a  minimum  amount  of  local 
origination  in  markets  with  a  full-service 
station. 

2.  This  is  a  nonrestricted  notice  and 
comment  rule  malcing  proceeding.  See 
S  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

3.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  603, 
adoption  of  these  proposals  would  have 
no  adverse  impact  on  small  entities 
since  in  the  past  the  Commission  has, 
for  the  most  pari,  restricted  satellite 
authorizations  to  those  geographic  areas 
that  could  not  otherwise  provide  the 
economic  base  to  support  a 


conventional  television  station. 
Similarly,  as  to  the  program  origination 
alternatives,  i.e.  to  either  eliminate  all 
direct  or  indirect  limits  on  program 
origination  or  establish  a  definitional 
ceiling  that  provides  for  maximum 
feasible  licensee  discretion,  there  should 
be  no  adverse  impact  on  small  entities 
since  Commission  cases  have  restricted 
such  operations  to  5%  program 
origination  and  any  removal  of 
restrictions  is  less  burdensome  in 
nature.  Public  comment  is  requested  on 
the  initial  regulatory  flexibility  analysis 
set  out  in  full  in  the  Commission's 
complete  decision. 

4.  The  Secretary  shall  cause  a  copy  of 
this  Notice  to  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a)  of  the  Regulatory 
Flexibility  Act  Pub.  L  No.  98-354, 94 
Stat.  1164,  5  U.S.C.  601  et  seq.  (1981). 

5.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
requirement  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  April  24,  1987, 
and  reply  comments  on  or  before  May 
11, 1987.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 
Federal  Communications  Commission. 
William  |.  Tricaiico, 
Secretary. 

(FR  Doc.  87-4944  Filed  3-9-87;  8:45  am) 
BiLUNO  cooc  ena-oi-M 

47  CFR  Part  73 

(MM  Docket  No.  86-519,  RM-54231 

Television  Broadcasting  Services; 

Pullman,  WA 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule. __^ 

SUMMARY:  This  document  requests,  .„ 
comments  on  a  petition  by  P-N-P 
Broadcasting  proposing  the  assignment 
of  UHF  TV  Channel  24  to  Pullman, 
Washington,  as  that  community's  first 
commercial  television  service.  The 
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proposal  requires  concuirence  by  the 
Canadian  government. 

dates:  Comments  must  be  filed  on  or 
before  April  20. 1987.  and  reply 
comments  on  or  before  May  5. 1987. 
AOORESS:  Federal  Commimications 
Commission,  Washington.  E)C  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Duane  J.  Polich, 
P-N-P  Broadcasting,  9235  NE.  175th. 
BotheU.  Washington  98011. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 

86-519  adopted  December  24, 1986,  and 
released  February  27, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
MaikN.Upp. 

Chief.  Allocations  Branch,  Mass  Media 
Bureau. 

FR  Doc.  87-4943  Filed  3-0-87;  8:45  am] 
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ACTION:  Proposed  rule. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  658 

(Docket  Na  605S»-7036] 

Shrimp  Fishery  of  Quif  of  Mexico 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


n  NOAA  issues  this  proposed 
rule  amending  the  regulations  for  the 
Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(FMP).  NOAA  is  modifying  for  1987  the 
area  off  Texas  closed  to  trawl  fishing. 
This  action  will  enable  fishermen  to 
harvest  marketable-sized  shrimp  from 
an  area  that  was  previously  closed  and 
allow  NMFS  to  collect  current  data  on 
fishing  effort  and  patterns  to  evaluate 
the  impact  of  the  seasonal  closure.  The 
intended  effect  is  efficient  management 
of  the  shrimp  fishery. 
DATE:  Written  comments  must  be 
received  on  or  before  April  9. 1987. 
ADDRESS:  Written  comments  and 
requests  for  copies  of  the  environmental 
assessment  and  supplemental  regulatory 
impact  review  should  be  sent  to  William 
N.  Lindall.  Jr..  Southeast  Region, 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St.  Petersburg,  ¥L 
33702. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  N.  Lindall,  Jr..  813-893-3722. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
is  implemented  under  the  authority  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  by 
regulations  appearing  at  50  CFR  Part 
658. 

Under  Amendment  1  to  the  FMP.  the 
Director.  Southeast  Region,  NMFS.  may 
modify  the  geographical  scope  of  the 
seasonal  closure  of  the  EEZ  off  Texas, 
after  consultation  with  the  Gulf  of 
Mexico  Fishery  Management  Council, 
consideration  of  specified  criteria,  and 
determination  that  benefits  may  be 
increased  or  adverse  impacts  decreased 
by  the  action. 

Section  658.25  provides  for  a  45-day 
closure  to  shrimping  of  the  EEZ  off 
Texas  in  conjunction  with  that  State's 
closure  of  its  waters.  This  cooperative 
closure  is  designed  to  delay  harvest  of 
juvenile  brown  shrimp,  migrating  from 
coastal  estuaries  to  the  deeper  waters  of 
the  Gulf,  until  they  reach  a  larger  size, 
thus  producing  more  pounds  of  more 
valuable  shrimp. 

Analyses  and  Justification 

In  1986  the  Council  requested  and 
NOAA  issued  emergency  regulations  to 
reduce  the  200-mile  EEZ  closure  to  15 
nautical  miles  from  shore  to  provide 
relief  to  the  economically  troubled 
fishery  while  still  protecting  the  majority 
of  small  shrimp.  This  request  was 
intended  (1)  to  relieve  the  economic 
hardship  of  the  shrimp  fleet  in  the 
western  Gulf  by  allowing  fishing  in 
areas  where  larger  shrimp  occur  and  (2) 
to  obtain  mora  currant  baseline  data 


with  which  to  analyze  the  effects  of  the 
closure. 

In  June  1986  about  2.3  million  pounds 
of  shrimp  was  caught  in  the  EEZ  off 
Texas  beyond  the  15-mile  closure. 
During  the  15-mile  closed  period  in  1986, 
Texas  shrimp  vessels  made  2.776  more 
trips  than  during  the  1985  period, 
indicating  an  increase  in  activity  to 
utilize  the  available  resource. 

For  biological  reasons  in  1986 
unrelated  to  the  closure,  recruitment  of 
shrimp  to  the  fishery  off  Texas  was  poor 
and  shrimp  were  smaller.  Thus,  the  yield 
and  the  benefits  to  be  derived  from  the 
1986  closure  were  reduced.  Because  of 
the  relatively  low  abundance  off  Texas 
and  good  recruitment  of  shrimp  off 
Louisiana,  fishing  patterns  were  altered 
in  1986. 

Analyses  of  the  impact  of  the  closure 
compare  actual  yields  of  shrimp  landed 
with  yields  estimated  from  simulating 
fishing  on  the  available  stock  without 
the  closure.  The  simulation  is  based  on 
effort  patterns  prevalent  in  the  fishery 
before  the  closure  of  Federal  waters 
began  in  1981.  Numbers  of  vessels, 
mobility,  fishing  power,  access  to 
foreign  fishing  grounds,  and  economic 
conditions  of  the  industry  have  changed 
substantially  since  1981.  Thus,  the 
fishing  pattern  established  before  1961  is 
probably  no  longer  appropriate  as  a 
basis  for  estimating  benefits  from  the 
200-mile  closure.  Changing  the 
regulation  to  a  15-mile  closure  for  one 
year  provided  an  opportunity  to  collect 
new  baseline  data  to  provide  for  better 
analysis  of  the  effectiveness  of  the  200- 
mile  closure.  However,  1986  was,  in 
many  ways,  an  atypical  year.  The 
Council's  technical  advisors 
recommended  forgoing  the  200-mile 
closure  for  an  additional  three  years  in 
order  to  collect  adequate  comparative 
data. 

Fishermen  have  complained  that 
when  the  200-mile  closed  area  is 
reopened,  pulse  fishing  results  in 
crowding  on  the  fishing  grotmds  and 
docks  and  a  decline  in  prices. 
Processors  have  complained  that  the 
closure  results  in  a  period  of  low 
availability  of  product  necessitating 
their  reliance  on  imports. 

Opening  the  EEZ  beyond  15  nautical 
miles  during  the  1987  season  would 
provide  the  opportunity  to  obtain 
additional  information  with  which  to 
evaluate  the  management  measure, 
would  allow  fishermen  to  remain  active 
by  fishing  for  larger  shrimp  offshore, 
and  %vould  still  further  the  FMP's 
objective  to  optimize  yield  by  deferring 
harvest  of  small  shrimp  located  near 
shore. 
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EffacI  on  Eadangarad  and  TbreataiMd 

Species  and  Marine  MammaU 

The  propoaed  diange  in  fiahing 
patterns  unlikely  to  alter  significantly 
the  impact  of  the  fishery  on  endangered 
species.  Five  endangered  sea  turtle 
species  are  known  to  occur  in  the  area 
(Kemp's  ridley,  loggerhead,  green  turtle. 
hawksbill,  and  leatherback).  A 
consultation  held  under  section  7  of  the 
Endangered  Species  Act  in  1980 
determined  that  management  of  the 
shrimp  resource  was  unlikely  to 
jeopardize  the  continued  existence  of 
endangered  species. 

A  section  7  consuhation  hdid  by 
NMFS  in  April  1986  conchided  that  the 
15-mile  closure  is  not  likely  to 
jeopardize  the  continued  existence  of 
sea  turtles  but  may  result  in  mortality  of 
up  to  20  Kemp's  ridley  and  80 
loggerhead  turtles.  Because  of  this  low 
level  of  take,  and  because  regulations 
are  being  developed  under  the 
Endangered  Species  Act  that  will 
require  most  shrimp  vessels  which 
operate  in  waters  less  than  ten  fathoms 
deep  off  Texas  to  use  turtle  excluder 
gear  beginning  July  15, 1987,  there  is  no 
requirement  for  sea  turtle  protection  in 
this  proposed  rule.  The  10-fathom 
contour  off  Texas  varies  between  10  and 
30  nautical  miles  from  shore.  A 
substantial  portion  is  within  the  15-mile 
closed  area.  Therefore,  adequate 
protection  is  afforded  sea  turtles. 

In  addition,  NMFS  removes  the 
second  sentence  of  S658.1(c)  because 
Appendix  I  to  9  611.20  does  not  exist; 
changes  "FCZ"  to  "EEZ"  throughout  the 
regulations,  and  makes  minor  changes  in 
wording  for  clarity. 

ClassificatioD 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  determined  that  this 
proposed  rule  is  consistent  with  the 
national  standards  and  other  provisions 
of  the  Magnuson  Act  and  other 
applicable  law. 

A  draft  supplemental  RIR  was 
prepared  for  this  proposed  rule  and  the 
Assistant  Administrator  has  determined 
that  it  is  not  major  under  Executive 
Order  12291. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
During  the  six  weeks  after  the  200-mile 
closure  in  1985,  approximately  2,200 
fishing  vessels  and  600  boats  fished  in 
Texas  waters  and  landed  in  Texas 
ports.  Although  the  number  of  vessels 
and  boats  is  substantial,  the  average 
impact  is  not  significant,  nor  does  it 


appear  to  be  adverse.  For  example,  in 
May-^ngmt  1986,  If  the  net  effect  of  the 
15-mile  ckware  had  been  borne  by  these 
2.800  craft,  the  average  impact  would 
have  been  a  $70  gain  for  each  craft. 

This  proposed  rule  contains  no 
collection  of  infonnatioii  requirement 
subject  to  the  Paperwork  Reduction  Act 
(PRA). 

The  final  BIS  for  the  FMP  was  filed 
widi  the  Environmental  Protection 
Agency;  its  notice  of  availaUlity  was 
publisbed  March  13. 1981  (46  FR 16720). 
The  Assietant  Administrate  prepared 
an  cnvironnental  aseesement  (EA)  for 
this  proposed  rule  and  concluded  that 
there  will  be  no  significant  impact  on 
the  human  environment  A  oopy  of  the 
EA  is  available  from  the  address  above. 

The  Assistant  Administrator 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program.  Texas,  the  only 
State  involved,  doe*  not  have  an 
approved  coastal  zone  management 
program. 

List  of  Subjects  bi  56  CFR  Part  658 

Fisheries.  Fishing. 
Dated:  March  S.  1987. 
lames  B.  Douglas,  |r., 

Deputy  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 
For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  658  is  proposed  to  be 
amended  as  follows: 

PART  658— SHRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

1.  The  authority  citation  for  Part  666 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  Section  658.1  is  amended  by 
removing  the  second  sentence  of 
paragraph  (c)  and  adding  a  new 
paragraph  (d)  to  read  as  follows: 


$•58.1    Purpoee  and  ecope- 

(d)  Regulations  governing  the  taking  of 
endangered  and  threatened  marine 
mammals  and  sea  turtles  appear  in  50 
CFR  Parts  222  and  227. 

3.  Section  658.2  is  amended  by 
revising  the  introductory  text,  removing 
the  definitions  for  Act  and  Fishery 
conservation  zone  (FCZ).  and  adding  the 
definitions  of  Endangered  and 
threatened  marine  mammals  and  sea 
turtles  and  Exclusive  economic  zone 
(EEZ)  in  alphabetical  order,  to  read  as 
follows: 

§668.2    DoMnMone. 
In  addition  to  the  definitions  in  the 


Magmieon  Act.  the  terms  used  In  this 
part  have  the  following  meeninge: 
•        •        •        •        • 

Endangertd  and  threatened  marine 
mammals  and  tea  turtles  means  five 
whale  species  (sperm,  fin,  sei. 
humpback,  and  right)  and  five  sea  turtle 
species  (Kemp's  ridley,  loggeri>ead. 
green,  hewksbill.  and  leatherbadc). 

Exclusive  economic  zone  (EEZ) 
means  the  zone  established  by 
Presidential  Proclamation  S030,  dated 
March  10, 1983.  and  it  that  area  adjacent 
to  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  Hne  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured, 

•  *        *        •        « 

4.  Section  65&7  is  amended  by 
revising  the  introductory  text  and 
designating  it  as  paragraph  (a); 
redesignating  existing  paragraph^  (a) 
through  (1)  as  (a)(1)  through  (a)(12); 
removing  existing  paragraph  (m);  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

f6S8.7    ProMMtlone. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

*  •        •        •        • 

(b)  It  is  unlawful  to  violate  any  odier 
provision  of  this  part,  the  Magnuson 
Act,  or  any  regulation  or  permit  issued 
under  the  Magnuson  Act. 

5.  Section  658.25  is  amended  by 
suspending  paragraph  (a)  from  May  IS 
through  )u)y  31, 1987,  and  adding  a  new 
paragraph  (c)  to  be  effective  from  May 
15  through  July  31. 1987,  to  read  as 
follows: 

{658.25    Texas  cloeure. 

(c)  Area  and  season  restrictions. 
Between  June  1  and  July  15, 1987,  the 
area  described  in  this  paragraph  is 
closed  to  all  trawl  fishing.  The  area  is 
that  part  of  the  EEZ  within  15  nautical 
miles  of  the  baseline  for  the  territorial 
sea  (shore)  off  Texas  west  of  a  line 
connecting  point  A  (29*32.1'  N.  latitude, 
93*47.7'  W.  longitude)  to  point  B  (26*11.4' 
N.  latitude,  92*53.0'  W.  longitude)  as 
shown  in  Figure  3. 

6.  In  addition  to  the  amendments  set 
forth  above — 

§§  658.6, 658.7, 6$8.21  through  65S.26 
[Amended] 

A.  The  words  "fishery  conservation 
zone"  and  the  initials  "FCZ"  are 
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removed  and  the  initials  "EEZ"  are  i.....    . 

added  in  their  place  in  the  following  .  .        ..-. 

places:  §  658.6(a);  5  658.7(c)  and  (d);  ..,.-, 

S  658.21(b);  S  658.22:  §  658.23(a)  and 
(b)(l)(i]  and  (i)(A)  and  (B),  (ii).  and  (iii); 
§  658.24(a)  and  (a)(3)  and  (b); 
$  658.25(a);  and  S  658.26. 

§§  658.6  and  658.21    [Amended] 

B.  The  word  "shall"  is  removed  and 
the  word  "must"  is  added  in  its  place  in 
§  658.6(a),  (a)(3).  (a)(4),  and  (b);  and  in 

S  658.21(c). 

§  658.2, 658.7.  and  658.9    [Amended] 

C.  The  word  "Magnuson"  is  added 
before  the  word  "Act"  in  5  658.2  in 
paragraph  (c)  of  the  definition  for 

Authorized  Officer;  in  §  658.7  in  the 

redesignated  paragraphs  (a)(1),  (4).  (6),  ■      ;      . 

and  (8);  and  in  S  658.9. 

§658.23    [Amended] 

D.  In  S  658.23,  the  introductory  text  is  _ 
designated  as  paragraph  (a). 

[FR  Doc.  87-5009  Filed  3-9-87;  8:45  am) 
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Notices 


TNs  MCion  of  ttw  FEDERAL  REGISTER 
conWm  documwite  ollwr  ttiwi  luiM  or 
prapoMd  rutos  that  an  appicabt*  to  lh« 
puWc.  Noticas  of  hearings  and 

Ifwasiigations,  conmitlaa  maeiings.  agency 
dedaions  and  niinga.  dafagalions  of 
•uttwrily.  Ming  of  peWiona  and 
mpicatioos  and  agency  afateroente  of 
orgwnatton  and  functions  are  exainples 
of  documents  appearing  in  ttiis  section. 


3228  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  March  S.  1967. 
Edwsfd  Midiak. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc  87-4923  Filed  3-9-87;  8:45  am] 
aajjiM  coot  »M-w-ii 


DEPARTMENT  OF  COMMERCE 

Agwicy  Fonn  UiMtar  R«vtow  by  ttM 
OfflM  of  ManagwMfit  and  Budgal 
(OM8) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1987  Test  Census  of  North  Central 
North  Dakota:  Content  Reinterview 
Questionnaire;  Content  Reinterview 
ReconciUation  Record  Privacy  Act 
Notice 
Form  Number  Agency— DF-6.  DF-5A. 

DF-31;  OMB— NA 
Type  of  Request:  New  collection 
Burden:  1.200  respondents;  80  reporting 
hours 

Needs  and  Uses:  In  response  to 
recommendations  made  by  the  Housing 
Statistics  Users  Group  to  include  two 
questionnaire  items  as  indicators  of 
housing  quaUty.  a  reinterview  must  be 
conducted  to  assess  the  accuracy  and 
reliability  of  the  information  collected. 
A  sample  of  respondents  who  answered 
the  items  will  be  reinterviewed. 
Affected  Public  Individuals  or 

households 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle.  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  He622, 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbudkle.  OMB  Desk  Officer,  Room 
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l/k  428  804, 

6081 


Foralon-Tradc  Zoom  Board 

(Order  No.  S481 

Tomporary  Exionaion  Of  TImo  Umtt  for 
tha  Bars  Staal  f>ipa  Corp.  OporatkNi  In 
Foralfln-Trada  Zona  65,  Panama  City, 
PL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR.  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Board  authorized  Berg 
Steel  Pipe  Corporation  (BSPC)  to 
manufacture  steel  pipe  in  Foreign-Trade 
Zone  85.  Panama  City,  Florida,  on 
January  16, 1981  (Board  Order  No.  171, 
1-28-81)  for  a  period  of  five  years  from 
activation,  sub)ect  to  extension  after  a 
review. 

Whereas,  the  authorization  expires  on 
March  1, 1987; 

Whereas,  the  Panama  City  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  85,  has  made  application  to  the 
Board  (Docket  23-86.  filed  6-27-86)  to 
extend  BSPCs  manufacturing  authority: 
and. 

Whereas,  the  review  will  not  be 
completed  before  March  1; 

Now,  therefore,  the  Board  hereby 
orders: 

That  the  time  limit  on  the  BSPC 
operation  is  extended  to  August  31, 1987, 
subject  to  all  of  the  other  conditions  in 
Board  Order  171. 

SigMd  at  Washington.  DC  this  27th  day  of 
February  1987. 
Paul  Fttaadanbafs. 

AasiBtant  Secretary  of  Commerce  for  Trade 
AdminiBtration,  Chairman,  Committee  of 
Altematee.  Pareign-Trade  Zone*  Board. 
[FR  Doc  87-4024  Filed  3-9-87;  8:45  am] 
lOOOCSSt 
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DuHaa;  Forgad  Staal  CrankaHafla  P^ean 
Padarri  RapuMto  of  Oarmany,  Japan, 
Unttad  Ktogdom  and  BraiR 

In  the  matter  of  Extension  of  the  Deadline 
Date  for  the  Preiinrinary  AntidvuBping  Duty 
Delerminationa:  Certain  Forfsd  Steel 
Crankshafts  from  the  Federal  RepobHc  of 
Germany,  )apan,  and  die  IMted  Kingdon 
and  Extension  of  the  DaadUna  Data  for  the 
Final  Countervailing  Duty  Determination: 
Certain  Forged  Steel  Crankshafts  from  Brazi). 

aOCNCy:  Import  Administration. 
International  Trade  Administration, 
ConuncTce. 
action:  Notice. 


J  Based  upon  the  request  of 

petitioner,  the  Wyman-Gordon 
Company,  we  are  extending  the 
deadline  date  for  the  preliminary 
determinations  in  the  antidumping  duty 
investigations  of  certain  forged  steel 
crankshafts  from  the  Federal  Republic  of 
Germany,  Japan,  and  the  United 
Kingdom  for  50  days,  pursuant  to  section 
733(c)(1)(A)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  These  preliminary 
determinations  are  now  scheduled  for 
May  7, 1987.  If  these  Investigations 
proceed  normally,  we  will  make  our 
flnal  determinations  on  or  before  July  21, 
1987.  In  addition,  the  final  determination 
in  the  countervailing  duty  investigation 
of  the  same  product  from  Brazil  will  be 
made  on  or  before  July  21, 1987, 
pursuant  to  section  705(a)(1)  of  the  Act. 

tmcrwrn  DATH  March  10, 1987. 

ran  RNiTMBi  wirowMATioN  contact: 
Thomas  Bombelles  or  Gary  Taverman. 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constihition 
Avenue,  NW.,  Washington  DC  20230; 
telephone  (202)  377-3174  or  377-0161. 

CaaeHistary 

On  October  9, 1986.  we  received 
antidumping  duty  petitions  filed  by  the 
Wyman-Gordon  Company  against 
certain  forged  steel  crankshafts  from 
Brazil  the  Federal  Republic  of  Germany, 
Japan,  and  the  United  Kingdom  and  a 
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countarvailing  duty  petttion.  also  filed 
by  the  Wyman-Gordon  Company, 
against  certain  forged  ated  crankshafts 
from  Brazil. 

In  oomplianoa  with  the  filing 
requirements  of  secttoB  353.36  of  our 
regulations  (19  CFR  353.38).  the 
antidumping  duty  petitions  alleged  that 
imports  of  certain  fo^ed  steel 
crankshafts  from  BrazH,  the  Federal 
Republic  of  Germany,  Japan,  and  the 
United  Kingdom  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act,  and  that  these 
imports  materially  in)ure.  or  threaten 
material  injury  to,  a  U.S.  industry. 

On  October  29, 1986,  petitioner 
requested  that  the  antidumpii^  duty 
petition  filed  against  Brazil  be 
withdrawn;  and,  as  a  result,  we  declined 
to  initiate  that  investigation. 

We  found  that  the  remaining  petitions 
contained  sufficient  grounds  on  which  to 
initiate  antidumping  duty  investigaticms, 
and  on  October  29, 1986,  we  initiated 
such  investigations  against  the 
manufacturers,  producers,  and  exporters 
of  these  products  in  the  Federal 
Republic  of  Germany,  Japan,  and  die 
United  Kingdom  (51  FR  40349, 51  FR 
40347, 51  PR  40348.  November  6. 1988). 
We  stated  that  the  preliminary 
determinations  in  these  antidumping 
duty  investigations  would  be  made  on  or 
before  March  18, 1987. 

In  compliance  with  the  filing 
requirements  of  S  355.26  of  our 
regulations  (19  CFR  355.26),  the 
countervailing  duty  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  forged  steel 
crankshafts  directly  or  indirecUy  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Act,  and  that  these  imports  materially 
injure,  or  threaten  material  injury  to  a 
U.S.  industry. 

We  found  that  the  petition  contained 
sufficient  grounds  on  which  to  initiate  a 
countervailing  duty  investigation,  and 
on  October  29, 1986,  we  initiated  such 
an  investigation  (51  FR  40240,  November 
5, 1986).  On  January  2, 1987,  we  issued  a 
preliminary  affirmative  determination  in 
this  countervailing  duty  investigation  (52 
FR  699,  January  8. 1987). 

On  January  8, 1987,  petitioner  filed  a 
request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determinations  in  the  antidumping  duty 
inveatigatioDa.  We  granted  an  extension 
of  the  deadline  date  pursuant  to  section 
706(a)(1)  «f  the  Act  and  stated  that  the 
final  deteraiinatioo  in  the  coontervaiUng 
duty  investigation  woidd  be  aiade  on  or 


before  June  1, 1887,  to  correspond  with 
the  deadline  date  for  the  final 
determinations  in  the  antidiiiBpiiig  duty 
investigations  (52  FR  4188,  February  10. 
1987). 

Petitioner  filed  a  request  for  extenrion 
of  the  deadline  date  for  the  preliminary 
determinations  in  die  antidumping  duty 
investigations  on  Febraary  20, 1987. 
Section  733(c)(1)(A)  of  die  Act  permits 
extension  of  the  preliminary 
determination  until  not  later  dian  210 
days  aftn  the  date  of  receipt  of  the 
petition,  if  so  requested  by  petitioner. 
Pursuant  to  this  provision,  we  are 
granting  an  extension  of  the  deadline 
date  for  the  preliminary  determinations 
in  the  antidumping  duty  investigations 
until  not  later  dian  May  7, 1867.  The 
final  determinations  are  now  scheduled 
to  be  made  on  or  before  July  21, 1987. 

Because  we  have  already  granted  an 
extension  of  the  deadline  date  for  the 
final  determination  in  the  countervailing 
duty  investigation  to  correspond  with 
the  date  of  tihe  final  determinations  in 
the  antidumping  duty  investigations,  we 
are  extending  the  date  of  the  final 
determination  in  the  countervailing  duty 
investigation  until  not  later  than  July  21, 
1987,  thie  new  deadline  for  the  final 
determinationa  in  the  antidumping  duty 
investigations 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act 
Gilbert  B.  Kaplan, 

Deputy  Asaiatant  Secretary  for  Import 
Administration. 
[FR  Doc.  87-482B  Filed  3-9-87;  8:45  am] 

BUXING  CODE  SSIO-OS-M 


[A-122-702] 

Initiation  of  Antidumping  Duty 
Investigation;  Certain  Wfaldad  Carbon 
Steel  AM  Une  Pipe  from  Canada 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  an 
initiating  an  antidumping  duty 
investigation  to  detennine  whether 
imports  of  certain  welded  carbon  steel 
API  line  pipe  fit)m  Canada  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  are  notifying 
the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  detennine  whether  imports  of  this 
product  materially  injure,  or  Areaten 
material  injury  to,  a  U.S.  industry.  If  this 
investigatioD  proceeds  normally,  the  ITC 


will  make  its  preliminary  '^** '  ««»t««»Wn«i 
on  or  before  March  30. 1087,  and  we  will 
make  ours  on  or  before  July  21, 1987. 
EPPBCnVK  aMTK  Maidl  la  1887. 
FOR  FURTHER  RffORHATION  OOMTACi: 

Charies  Wilson.  Office  of  InvestigatioDS, 
In^iort  Administration.  International 
Trade  Administretton.  U.S.  Dqiertoient 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230.  telephone  (202)  377-5288. 

The  Petition 

On  February  11. 1867,  we  received  a 
petition  filed  in  proper  fasss  by  the 
Maverick  Tube  Coiparatiao  and  Tex- 
Tube  Division  of  Cydops  Corporatian, 
on  behalf  of  the  U.S.  industry  producing 
certain  welded  carbon  steel  AJf  line 
pipe.  In  compliance  with  tlie  filkig 
requirements  of  section  358.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petitioners  allege  that  imports  of 
certain  welded  carbon  steel  API  line 
pipe  from  Canada  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  aection  731  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  and  that  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry. 

The  petitioners  based  the  United 
States  price  on  invoices  and  price 
quotes  to  U.S.  purchasers  less  estimated 
foreign  inland  freight  Petitiooera  based 
foreign  market  value  on  Canadian  ex- 
factory  price  lists.  Based  on  a 
comparison  of  United  States  prices  and 
foreign  maiket  value,  petitioners  allege 
dumping  margins  ranging  from  38.80  to 
60.0  percent.  Petitioners  also  allege  that 
"critical  circumstances'*  exist  with 
respect  to  imports  of  certain  welded 
caii>on  steel  AH  line  pipe  from  Canada. 

Initiation  of  Investisatioa 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioners 
supporting  the  allegations. 

We  examined  the  petition  on  certain 
welded  carbon  steel  API  line  pipe  from 
Canada  and  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  in  accordance  with 
section  7S2  of  the  Act  we  are  initiating 
an  antidumping  duty  investigation  to 
determine  whether  iiaperta  of  certain 
welded  carlxBi  sted  API  line  pipe  bam 
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Canada  are  being,  or  are  likely  to  be, 
sold  in  the  United  SUtes  at  less  than  fair 
value.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  by  luly  21. 1987. 

Scope  of  Investigatioii 

The  product  covered  by  this 
investigation  is  welded  carbon  steel  API 
line  pipe,  .375  inch  or  more  but  not  over 
16  inches  in  outside  diameter,  currently 
provided  for  under  item  numbers 
610.3206  and  610.3209  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Under  the 
proposed  Harmonized  System  of 
classification,  we  believe  the  new  tariff 
classification  numbers  will  be 
7306.10.1010  and  7306.10.1050.  The 
Department  welcomes  any  comments 
regarding  this  anticipated  classification 
under  the  Harmonized  System. 

Nodfication  of  rrC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  He  will 
notify  the  ITC  aAd  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminaiy  Determination  by  ITC 

The  rrc  will  determine  by  March  30, 
1987,  whether  there  is  a  reasonable 
indication  that  imports  of  certain 
welded  carbon  steel  API  line  pipe  bom 
Canada  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry.  If  its 
determination  is  negative  the 
investigation  will  terminate;  otherwise  it 
will  proceed  according  to  the  statutory 
and  regulatory  procedures. 

lliis  notice  is  published  pursuant  to 
section  732(c)(2]  of  the  Act. 
GUbmt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  87^925  Filed  a-»-87:  8:45  am) 

MUJNQCOOC  MliMW-M 

[A-47S-0S9] 

Preeaure  Sensitive  Plestic  Tepe  From 
Italy:  Final  Results  of  Administrative 
Review  of  Antklumpting  Finding; 
Correction 

AOCNCV:  International  Trade 
Administration.  Import  Administration 
Commerce. 


action:  Notice  of  final  results  of 
antidumpting  duty  administrative 
review;  correction. 

On  December  5, 1986,  the  Department 
of  Commerce  published  the  final  results 
of  its  administrative  review  of  the 
antidumping  finding  on  pressure 
sensitive  plastic  tape  from  Italy  (51  FR 
43955). 

The  results  for  one  firm  were  incorrect 
due  to  two  computer  programming 
errors.  We  have  corrected  those  results 
and  have  determined  that  the  following 
margins  exist  for  Autoadesivitalia: 


Tlnw  period 


10/01 /80-a/30/81..- 
10/01/S1-10/06/82.. 


0.16 

asi 


The  tentative  revocation  of  October  5, 
1962  (47  FR  43993)  is  still  valid,  and  we 
intend  in  the  next  review  to  consider 
A.I.  for  revocation. 
■mcnvi  DATK  March  10, 1987. 
FOR  PUflTNOI  INFOMMATKHI  CONTACT 

Michael ).  Heaney,  Alfredo 
Montemayor,  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-5505/3601. 

Dated:  March  4. 1987. 
GillMit  a  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  87--5030  Filed  3-9-87:  8:45  am] 

SNJJNa  OOOC  M10-0S-M 


(A-351-«06] 

TutMless  Steel  Disc  Wheels  From 
Brazil;  Postponement  of  Final 
Antidumping  Duty  Determination 

AOENCV:  International  Trade 
Administration,  Import  Administration, 
Commerce. 
ACTKNt  Notice. 

summary:  The  final  antidumping  duty 
determination  on  tubeless  steel  disc 
wheels  from  Brazil  is  being  postponed 
until  no  later  than  March  13. 1987. 
CFFECnvi  DATE:  March  10, 1987. 
FOR  niRTHCR  MPORMATION  CONTACT: 
William  D.  Kane  or  Charles  Wilson. 
Office  of  Investigations.  Import 
Ad  iiinistration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230; 
telephone  (202)  377-1766,  (202)  377-5288. 
SUPMJMCNTARV  IWTORMATION:  On 

December  19, 1966,  we  made  an 
affirmative  preliminary  antidumping 


duty  determination  that  tubeless  steel 
disc  wheels  from  Brazil  are  being,  or  are 
Ukely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  (51  FR  46004. 
December  29. 1906).  The  notice  stated 
that  we  would  issue  our  final 
determination  by  March  4.1987. 

On  March  2. 1987.  counsel  for  both 
respondents  requested  a  postponement 
of  the  final  determination  until  not  later 
than  March  13. 1987,  in  accordance  with 
section  735(aK2)(A)  of  the  Tariff  Act  of 
193a  as  amended  (the  Act).  If  exporters 
who  account  for  a  significant  proportion 
of  the  exports  of  the  merchandise  under 
investigation  properly  request  an 
extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request 
Accordingly,  the  period  for  the  final 
determination  in  this  case  is  hereby 
extended.  We  intend  to  issue  the  final 
determination  not  later  than  March  13. 
1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tubeless  steel  disc 
wheels,  designed  to  be  mounted  with 
pnuematlc  tires,  with  a  rim  width  of  22.5 
inches  or  greater,  suitable  for  use  on 
class  6. 7  and  8  trucks,  including  buses, 
tractors  and  semi-trailers,  as  currently 
provided  for  under  number  692.3230  of 
the  Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  notice  is  published  pursuant  to 
section  735(d}  of  the  Act. 

The  United  States  International  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  with 
section  735(d}  of  the  Act 

Gilbert  B.  Kaplm. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

March  4. 1987. 

(FR  Doc.  87-5031  Filed  3-9-87;  8:45  am] 

WLUNO  COOC  MIO-Oa-M 


IA-427-071] 

Viacose  Rayon  Staple  Ftt>er  From 
France;  nnal  Reeults  of  Antidumping 
Duty  Administrative  Review  and 
Revocation  In  Part 

AOCNCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocaUon  in  part. 


;  On  July  31. 1986.  the 

Department  of  Commerce  published  the 

preliminary  results  of  its  administrative 
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review  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  viscose  rayon  sta|de  fifaNBr  from 
France.  The  review  covers  AdiiUe 
Bayart  ft  Cie,  an  exporter  of  tliis 
merchandise  and  the  period  March  1, 
1984  through  July  31. 1986. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  tlie  preliminary  results 
and  tentative  determination  to  revoke  in 
part.  We  received  no  comments.  We 
also  determined  that  there  were  no 
shipments  of  this  merchandise  to  the 
United  States  by  Achille  Bayart  during 
the  period  Mardi  1. 1985  through  the 
date  of  the  tentative  determination  to 
revoke  in  part.  We  advised  the 
petitioner  that  there  were  no  shipments 
and  we  provided  an  additional 
opportunity  to  comment.  Again,  we 
received  no  comments. 

Based  on  our  analysis,  the  final 
results  of  our  review  are  the  same  as  the 
prehminaiy  results,  and  we  revoke  the 
finding  for  this  merchandise  exported  to 
the  United  States  by  Achille  Bayart  & 
Cie. 

EFFCCnVE  date  March  10, 1987. 
RM  FURTHER  INRMMATION  CONTACT: 
Barbara  Victor  or  J.  Linnea  Bucher, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-5222/5255. 


Background 

On  July  31. 1986.  the  Department  of 
Commerce  ("the  Department") 
published  fai  the  Federal  Regi^  (51  FR 
27436)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  in  part  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  France  (44  FR  17157. 
Mairch  21. 1979).  We  began  this  review 
under  our  old  regulations.  After  the 
promulgation  of  our  new  regulations,  the 
respondent  Achille  Bayart  &  Cie. 
requested  in  accordance  with 
S  353.53a(a)  of  the  Commerce 
Regulations  that  we  complete  the 
administrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("tf»e  Tariff  Act^. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  i^exifonn  filaments),  currently 
classiflaMe  under  items  300.4820  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 


covers  Achille  Bayart  A  Cie  and  the 
poiod  Mardi  1. 1964  throu^  July  31. 
1986. 

Final  Results  of  the  Review  and 
Revocation  in  Part 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  determination  to  revoke  in 
part.  We  received  no  comments.  We 
also  determined  that  there  were  no 
shipments  of  this  merchandise  to  the 
United  States  by  Achille  Bayart  &  Cie 
during  the  period  March  1. 1985  through 
July  31. 1986,  the  date  of  the  tentative 
determination  to  revoke  in  part  We 
advised  interested  parties  that  there 
were  no  shipments  and  we  provided  an 
additional  opportunity  to  comment 
Again,  we  received  no  comments.  Based 
on  our  analysis,  the  final  results  of  our 
review  are  the  same  as  those  presented 
in  the  preliminary  results  of  review  with 
respect  to  Adiille  Bayart  ft  Cie. 

For  the  reasons  set  forth  in  the 
preliminary  results,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value  by  Achille 
Bayart  ft  Cie.  Accordingly,  we  revoke  in 
part  the  antidumping  finding  on  viscose 
rayon  staple  fiber  from  France.  This 
partial  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
exported  by  Achille  Bayart  ft  Cie 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  July  31. 1986. 
The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  all  appropriate 
entries. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act  for  any 
shipments  from  the  two  remaining 
known  exporters  of  French  viscose 
rayon  staple  fiber  not  covered  by  this 
review,  the  cash  deposit  will  continue  to 
be  at  the  rates  published  in  the  final 
results  of  the  last  adn^nistrative  review 
for  each  of  those  reviews  (49  FR  45467, 
November  16. 1964).  For  any  shipments 
of  this  merchandise  fatun  a  new 
exporter,  not  covered  by  this  ot  prior 
administrative  reviews,  whose  first 
shipments  occurred  after  July  31. 1986 
and  viho  is  unrelated  to  tiie  reviewed 
firm  or  any  other  previously  reviewed 
firm,  a  cash  deposit  of  24  percent  shall 
be  required.  These  deposit  requirements 
are  effective  for  all  sMpments  of  French 
viscose  rayon  staple  fiber  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review,  partial 
revocation,  and  notice  are  in  accordance 


with  sections  751(a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675(aMl).  (c))  and 
S  S  353.53a  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.S3a,  353.54). 

Dated:  March  4. 1987. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc.  87-fi032  Filed  »-e-«7: 6:46  aaii 


(C-3S7-0521 

Non-Rubber  Footuvear  From  Argentina; 
Final  Reeults  of  Countervailing  Duty 
AdminlstraUve  Revfeer 

AOENCY:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
countervailing  duty  administrative 
review. 


r.  On  January  23. 1967.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  non-rubber  footwear  from  Argentina. 
The  review  covers  the  period  Janaury  1. 
1984  through  December  31. 1985  and 
three  programs. 

We  gave  interested  parties  an 
oppcKtunity  to  comment  on  the 
preliminary  results.  Afrer  reviewing  the 
comments  received,  we  recommend  that 
the  final  results  be  the  same  as  the 
preliminary  results. 
effective  date:  March  10, 1967. 

FOR  further  information  CONTACT: 

Lorenza  Olives  or  Bernard  Carreau, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
SUFPtEMENTARV  information: 

Background 

On  January  23. 1967.  die  Dq>artment 
of  Commeroe  ("the  Department") 
published  in  the  Fedaial  Regislar  (52  FR 
2575)  the  preUminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Argentina  (44  FR  3474, 
January  17, 1979).  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("tfie  Tariff  Act"). 

Sccq;ie  of  Review 

Imports  covered  by  the  review  are 
shipments  d  Argentine  iKMwubber 
footwear  described  in  Part  lA  of 
Schedule  7  of  the  Tariff  Schedules  of  the 
United  States  Aimotated,  excluding 
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items  700.5100  through  700.5400,  700.5700 
through  700.7100  and  700.9000. 

The  review  covers  the  period  January 
1. 1984  through  December  31, 1985  and 
three  programs:  (1)  The  reemboiso,  a 
cash  rebate  of  taxes;  (2)  post-export 
financing;  and  (3)  pre-export  fmancing. 

Analysis  of  Conunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  written 
comments  from  the  petitioner,  Footwear 
Industries  of  America.  Inc.  ("FIA"),  and 
the  Government  of  Argentina. 

Comment  1:  FIA  contends  that  the 
Argentine  export  tax  on  hides  results  in 
a  subsidy  to  Argentine  footwear 
producers  by  artificially  depressing  the 
domestic  price  of  raw  materials.  Further, 
FIA  contends  that  the  Department  must 
apply  the  upstream  subsidies  provision 
of  the  Trade  and  Tariff  Act  of  1984  ("the 
1984  Act")  to  measure  the  amount  of  any 
benefit  received  by  the  Argentine 
tanners  which  is  passed  on  to  the 
footwear  manufacturers. 

Department's  Position:  Section  613  of 
the  1984  Act  provides  a  mechanism  for 
capturing  subsidies  on  inputs  used  in 
merchandise  that  is  subject  to  a 
countervailing  duty  order.  The  1984  Act. 
however,  does  not  change  the  definition 
of  "subsidy."  Accordingly,  our  position 
that  the  export  tax  on  Argentine  hides 
does  not  constitute  a  subsidy  remains 
unchanged.  (See.  the  final  results  of  a 
previous  administrative  review  in  this 
case  (49  FR  9922,  March  16, 1984)). 
Therefore,  the  issue  of  a  potential 
upstream  subsidy  is  moot. 

Comment  2:  The  Government  of 
Argentina  argues  that  the  Department 
erred  in  stating  that  in  1984  the 
government  reduced  the  reemboiso  rate 
to  zero  on  exports  of  non-rubber 
footwear.  In  fact,  by  Resolution  1090  of 
October  29, 1984,  the  government 
applied  a  duty  of  one  percent  on  exports 
of  this  merchandise. 

Department's  Position:  We  agree. 
This,  however,  does  not  change  the 
results  of  our  review.  Because  there  was 
no  overrebate  of  indirect  taxes,  there 
was  no  beneHt  from  this  program  during 
the  period  of  review. 

Final  Results  of  Review 

After  consideration  of  the  comments 
received,  we  determine  the  total  bounty 
or  grant  to  be  1.93  percent  ad  valorem 
for  the  period  (annary  1, 1984  through 
December  31, 1984,  and  4.63  percent  ad 
valorem  for  the  period  January  1, 1985 
through  December  31, 1985. 

The  Department  will  instruct  the 
Customs  Service  to  assess 


countervailing  duties  of  1.93  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
of  non-rubber  footwear  exported  on  or 
after  January  1, 1984  and  on  or  before 
December  31, 1984,  and  4.63  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
exported  on  or  after  January  1, 1985  and 
on  or  before  December  31, 1985. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)tl) 
of  the  Tari^  Act.  of  4.63  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
non-rubber  footwear  from  Aigentina 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  i  355.10  of  the  Commerce 
Regulations  (19  CFR  355.10). 

Dated:  March  4. 1967. 
GUbeit  B.  Kaplan. 

Deputy  Assistance  Secretary  Import 
Administration. 

|FR  Doc  87-5034  Filed  3-4-87;  8:45  am] 
I  oooc  *sio-oe-« 


National  Bureau  of  Standards    . 
(Docket  No.  S121 1-6221] 

Faderallnformatton  Processing 
Standards  PutHlcaUon  126,  Database 
Language  NDL  and  Federal 
information  Processing  Standards 
PubNcatton  127,  DatatMee  Language 
SQL;  Approval 

AOCNCY:  National  Bureau  of  Standards, 
Commerce. 

ACTION:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  (Secretary)  has  approved 
two  new  standards,  which  will  be 
published  as  FIPS  Publications  126, 
Database  Language  ^fDL.  and  127, 
Database  Language  SQL 

SUMMARY:  On  April  21, 1986.  notice  was 
published  in  the  Federal  Register  (51  FR 
13542-47)  that  two  Federal  Information 
Processing  Standards  for  Datal>ase 
Language  NDL  and  Database  Language 
SQL  were  l>eing  proposed  for  Federal 
use. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
these  standards  were  reviewed  by  NBS. 


On  the  basis  of  this  review.  NBS 
recommended  that  the  Secretary 

approve  the  standards  as  Federal  

Information  Processing  Standards  (FIPS) 
and  prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6628. 
Herbert  C.  Hoover  Building,  14th  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW..  Washington,  DC  20230. 

Each  approved  standard  contains  two 
portions:  (1)  An  aimouncement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard,  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portions  of  the  standards  are  provided 
in  this  notice. 


Interested  parties  may 
purchase  copies  of  these  new  standards, 
including  the  technical  specifications 
portions,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  information  from  NTIS  for 
these  standards  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  the 
announcement  portion  of  each  standard. 

RM  nmTHni  iNroimATiON  coNTAcr 
Ms.  Joan  Sullivan.  Center  for 
Programming  Science  and  Technology, 
Institute  for  Computer  Sciences  and 
Technology.  National  Bureau  of 
Standards,  Gaithersburg,  MD  20899. 
(301)  975-3256. 

Dated:  March  2. 1967. 
EmMtAiablK. 
Director. 

Federal  Infonnation  Processing 
Standards  PuUicatioo  126 

(Dale) 

Announcing  the  Standard  for  Database 
Language  NDL 

Federal  Infonnation  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  section  111(Q(2) 
of  the  Federal  Property  and 
Adminiatrative  Services  Act  of  1949,  as 
amended.  Pub.  L  88-306  (79  Stat  1127). 
Executive  Order  11717  (38  FR  12315. 
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dated  May  11. 1973).  and  Part  6  of  Titie 
15  Code  of  Federal  Regulations  (CFR). 

1.  Name  if  Standard.  Datebase 
Language  NDL  (FIPS  PUB  126). 

2.  Category  of  Standard.  Software 
Standard.  Database. 

3.  Explanation.  This  publication 
announces  adoption  of  American 

-National  StanHarrf  natiihaaft  l^ngitftgti 

NDL.  ANSI  X3.13a-1986.  as  a  Federal 
Information  Processing  Standard  (FIPS). 
ANSI  X3.1 33-1986  specifies  three 
languages  that  malce  up  a  network 
model  database  management  system. 
They  are: 

a.  A  schema  defintion  language,  for 
declaring  the  structures  and  integrity 
constraints  of  a  network  structured 
database. 

b.  A  subschema  definition  language, 
for  declaring  a  user  view  of  that 
database. 

c.  A  module  language,  including  NDL 
statements,  for  declaring  the  database 
procedures  and  executable  statements 
of  a  specific  database  appUcation. 

The  purpose  of  this  standard  is  to 
promote  portability  of  database 
definitions  and  database  application 
programs  between  different 
installations.  The  standard  is  used  by 
implementors  as  the  reference  authority 
in  developing  a  networic  model  database 
management  system  and  standard 
language  interfaces  to  that  database 
management  system;  and  by  other 
computer  professionals  who  need  to 
know  the  precise  syntactic  and  semantic 
rules  of  the  standard. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index,  a.  American  National 
Standard  Database  Language  NDL, 
ANSI  X3.133-19e8. 

b.  ISO  8907,  Database  Language  NDL 

7.  Related  Documents,  a.  Federal 
Infonnation  Resource  Management 
Regulation  201-8.1,  Federal  ADP  and 
Telecommunication  Standards. 

b.  American  National  Standard 
Database  Language  SQL  ANSI  X3.135- 
1986. 

c.  ISO  9075,  Database  Language  SQL 

d.  Federal  Information  Processing 
Standards  Publication  127,  Database 
Language  SQL 

e.  Federal  Information  Processing 
Standards  Publication  110,  Guideline  for 
Choosing  a  Data  Management 
Approach. 

f.  NBS  Special  Publication  500-115, 
Report  on  Approaches  to  Database 
Translation. 

g.  NBS  Special  Publication  500-108. 
Guide  on  Data  Models  in  the  Selection 


and  Use  of  Database  Management 
Systems. 

8.  Objectives.  Federal  standards  for 
database  management  systems  peitnit 
Federal  departments  and  agencies  to 
exercise  more  effective  control  over  the 
production,  management,  and  use  of  the 
Government's  information  resources. 
-The  pEimary  objectiveaL  of  federal 
database  management  system  standards 
are: 

— ^To  encourage  more  effective 
utilization  and  management  of 
database  application  programmers  by 
ensuring  that  sldlls  acquired  on  one 
job  are  transportable  to  other  jobs, 
thereby  reducing  the  cost  of  database 
programmer  retraining; 

— ^To  reduce  the  overall  software  costs 
by  making  it  easier  and  less  expensive 
to  maintain  database  definitions  and 
database  application  programs  and  to 
transfer  these  definitions  and 
programs  among  different  computers 
and  database  management  systems, 
including  replacement  database 
management  systems; 

— ^To  reduce  the  cost  of  software 
development  by  achieving  increased 
database  application  programmer 
productivity  through  the 
understanding  and  use  of  database 
methods  employing  standard 
structures  and  operations,  standard 
data  types,  standard  constraints,  and 
standard  interfaces  to  programming 
languages;  and 

— ^To  protect  the  software  assets  of  the 
Federal  government  by  insuring  to  the 
maximal  feasible  extent  that  Federal 
database  management  system 
standards  are  technically  sound  and 
that  subsequent  revisions  are 
compatible  with  the  installed  base. 
Government-wide  attainment  of  the 

above  objectives  depends  upon  the 

widespread  availability  and  use  of 

comprehensive  and  precise  standard 

database  management  system 

specifications. 

9.  Applicability,  a.  Federal  standards 
for  database  management  systems 
should  be  used  for  computer  database 
applications  and  programs  that  are 
either  developed  or  acquired  for 
government  use.  The  FTPS  Database 
Language  NDL  (FIPS  NDL)  is  one  of  the 
database  management  system  standards 
provided  for  use  by  all  Federal 
departments  and  agencies.  FIPS  NDL  is 
suited  for  use  by  applications  written  in 
one  of  the  FIPS  programming  languages 
for  which  NDL  module  language  is 
specified  in  ANSI  X3.133-1986;  e.g.,  in 
COBOL  FORTRAN,  or  Pascal.  The  FIPS 
NDL  is  suited  for  use  in  datal>ase 
applications  that  employ  the  network 
data  model.  The  network  data  model  is 


appropriate  for  highly  structured 
applications  requiring  rapid  access 
along  predefined  paths.  Although  this 
standard  does  not  specifically  address 
distributed  database  applications,  it 
may  be  used,  along  with  facilities  for 
distributed  transaction  processing,  to 
-access  network  structured  data  at 
reoiote  nodes  in  a  distributed  system, 

b.  The  use  of  FTPS  database  languages 
is  strongly  recommended  for  database 
applications  when  one  or  more  of  the 
following  situations  exist: 

— It  is  anticipated  that  the  life  of  the 
database  application  will  be  longer 
than  the  life  of  the  presenUy  utilized 
equipment  or  datal>88e  management 
system,  if  any; 

— "the  database  application  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently; 

— The  database  appUcation  is  being 
designed  and  developed  centrally  for 
a  decentralized  system  that  employs 
computers  of  different  makes  and 
models  or  database  software  acquired 
from  a  different  vendor 

— ^The  database  appUcation  wiU  or 
might  be  nm  on  equipment  other  than 
that  for  which  the  database 
appUcation  is  initiaUy  written; 

— ^The  database  application  is  to  be 
understood  and  maintained  by 
programmers  other  than  the  original 
ones;  and 

— ^The  database  application  is  or  is 
likely  to  be  used  by  organizations 
outside  the  Federal  government  (Le^ 
State  and  local  governments,  and 
others). 

c.  Nonstandfud  language  features 
should  be  used  only  when  the  needed 
operation  or  function  caimot  reasonably 
be  implemented  with  the  standard 
features  alone.  A  needed  language 
feature  not  provided  by  the  FIPS 
database  languages  should,  to  the  extent 
possible,  be  acquired  as  part  of  an 
otherwise  FIPS  conforming  database 
management  system.  Although 
nonstandard  language  features  can  be 
very  useful,  it  should  be  recognized  that 
their  use  may  make  the  interchange  of 
programs  and  future  conversion  to  a 
revised  standard  or  replacement 
database  management  system  more 
difficult  and  costiy. 

d.  It  is  recognized  that  programmatic 
requirements  may  t>e  more  economically 
and  efficiently  satisfied  through  the  use 
of  a  database  management  system 
employing  a  different  data  model  than 
those  provided  by  the  FIPS  database 
languages  or  the  use  of  a  database 
management  system  that  functionally 
conforms  to  a  FIPS  database  language 
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but  doet  not  coofbnn  to  all  other  aspects 
of  the  FIPS.  The  use  of  any  facility 
should  be  considered  in  the  context  of 
system  life,  system  cost,  data  integrity, 
and  the  potential  for  data  sharing. 

e.  Programmatic  requirements  may  be 
also  more  economically  and  efficiently 
satisfied  by  the  use  of  automatic 
program  generators.  However,  if  the 
final  output  of  a  program  generator  is 
NDL  database  language,  then  the 
resulting  language  should  conform  to  the 
conditions  and  specifications  of  FIPS 
NDL 

10.  Specifications.  The  speciflcations 
for  FIPS  NDL  are  the  Level  2  language 
speciflcations  of  the  schema  definition 
language,  the  subschema  definition 
language,  and  the  module  language 
(including  NDL  statements)  contained  in 
American  National  Standard  Database 
l.anguage  NDL.  ANSI  X3.133-198e. 

ANSI  X3.133-188e  defmes  the  scope  of 
the  specifications  (Clause  1,  ANSI 
X3.133-1988),  the  syntax  and  semantics 
of  NDL  language  (Clauses  3  through  12. 
ANSI  X3.133-1986),  and  requirements 
for  a  conforming  implementation 
(Clause  3.4.  ANSI  X3.133-19ae).  All  of 
the  speciflcations  of  ANSI  X3.13a-1986 
apply  to  FIPS  NDL.  with  two  exceptions. 
The  flrst  exception  ia  that  PIPS  NDL 
requires  an  implementation  conforming 
to  FIPS  NDL  to  support  the  identical 
syntax  and  functional  requirements  of 
ANSI  X3.133-ig86:  e.g..  FIPS  NDL  does 
not  allow  a  claim  of  "functional 
conformance  only"  (as  defined  in  Clause 
3.4,  ANSI  X3.133-ig86).  The  second 
exception  is  that  FIPS  NDL  does  not 
include  module  language  for 
programming  language  PL/L 

In  additioa  a  facihty  must  be 
available  in  the  implementation  for  the 
user  to  optionally  specify  monitoring  of 
NDL  (comprised  of  schema  deflnition. 
subschema  deflnition.  and  module 
language).  The  monitoring  is  an  analysis 
of  the  NDL  syntax  used  against  the 
syntax  specified  by  FIPS  NDL  The 
implementation  will  diagnose  and 
identify  to  the  user,  in  an  implementor- 
defined  manner,  the  following: 
— Any  NDL  syntax  that  does  not 
conform  to  that  included  in  FIPS  NDL; 
and 
— Any  NDL  syntax  conforming  to  FIPS 
NDL  that,  based  on  a  user  option  (see 
Clause  3.4  of  ANSI  X3.133-1986),  may 
be  processed  in  a  non-conforming 
manner.  This  monitoring  will  be  based 
on  the  analysis  of  the  NT)L  syntax  and 
the  invocation  of  the  user  option 
selecting  the  non-conforming 
functions.  It  is  not  intended  that  an 
analysis  be  made  at  processing  time. 
The  standard  does  not  specify  the 
following: 


— ConciMient  access  to  the  database  by 

multiple  users  or  processes: 
— The  limits  on  the  number  or  sizes  of 

database  constnicta;  e.g..  subschemas. 

records,  sets,  compommtB.  booloean 

expressions,  etc; 
— Application  pre-proceaaing  facilities 

for  prodttdng  sefiante  standard 

database  modules  and  standard 

language  programs;  and 
— ^A  distributed  database  facility. 

11.  Implementation.  The 
implementation  <rf  tins  standard 
involves  three  areas  of  consideration: 
acquisition  of  NDL  implementations. 
interpretaUon  of  FIPS  NDL.  and 
validation  of  NDL  implementati<His. 

11.1  Acquisition  of  NDL 
Impiementationt.  a.  This  publication  to 
effective  August  3. 1987.  Network  model 
database  management  systems  acquired 
for  Federal  use  after  this  date  should 
implement  FIPS  NDL  (which  includes 
the  schema,  subschema,  and  module 
languages).  Conformance  to  FIPS  NDL 
should  be  considered  wither  NDL 
implementations  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement  acquired  by 
separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contracta  for  prograaumng 
services. 

A  transition  period  provides  time  for 
industry  to  produce  database 
management  systems  conforming  to  this 
standard.  The  transition  period  begins 
on  the  effective  date  and  continues  for 
one  (1)  year  thereafter.  The  provisions  of 
this  publication  apply  to  orders  placed 
after  the  effective  date:  however,  an 
NDL  implementation  conforming  to  FIPS 
NDL  if  available,  may  be  acquired  for 
use  prior  to  the  effective  date. 

ANSI  X3.133-1966  specifies  two  levels 
of  conformance.  Level  1  has  been 
defined  to  facilitate  conformance  of 
extant  implementations.  Althou^ 
conformance  to  Level  1  of  ANSI  X3.133- 
1986  is  not  sufficient  to  claim 
conformance  to  FIPS  NDL  Level  1 
implementations  may  be  available 
during  the  transition  period.  An  NDL 
Level  1  implementation  may  be  acquired 
for  interim  use  during  the  transition 
period  if  a  FEPS  NDL  implementation  is 
not  available. 

b.  Database  software  is  normally 
purchased  as  a  complete  package  called 
a  database  management  system 
(DBMS).  A  DBMS  is  an  implementation 
of  one  or  more  data  models  (e.g..  the 
networic  nuxlel  or  the  relational  model). 
In  addition,  a  DBMS  usually  provides 
additional  facilities  and  data  interfaces 
independent  of  the  Inlerfacas  specified 
by  the  standard  Thaae  nuy  incfaida 
access  oontroL  loading  and  unloading. 


dynamic  schema  manipulation,  data 
dictionary,  application  program 
preprocessing  data  storage 
specification,  natural  language  query, 
report  generator,  or  graphics  display.  A 
DBMS  may  also  provide  additional  data 
structitfes,  such  as  indices,  or  software, 
such  as  query  optimizers,  to  enhance 
performance.  User  requlremente  for 
performance  or  for  additional  data 
administration  facilities  should  be 
specified  explicitly. 

c.  For  a  wide  variety  of  new 
applications,  eidier  a  network  model  or 
a  relational  model  DBMS  would  satisfy 
user  requirements  for  database  services. 
A  procurement  may  specify  that  the 
DBMS  must  provide  interfaces 
conforming  to  one  of  the  FTPS  database 
language  standards,  but  leave  the 
selection  of  the  specific  standard  to  the 
vendor.  This  am>roach  would  be 
appropriate  in  the  procurement  of  a 
DBMS-based  application  or  a  turnkey 
system,  or  In  tfie  procurement  of  a 
system  where  the  choice  of  a  data  model 
is  less  significant  than  other  factors. 

11.2  Interpretation  of  FIPS  NDL.  NBS 
provides  for  the  resolution  of  questions 
regarding  FIPS  NDL  specifications  and 
requirements,  and  issues  official 
interpretations  as  needed.  All  questions 
about  the  interpretation  of  FIPS  NDL 
should  be  addressed  to:  Director, 
Institute  for  Computer  Sciexuses  and 
Technology,  ATTN:  Database  Language 
NDL  Interpretation.  National  Bureau  of 
Standards,  Gaithersbuig.  MD  20099. 

11.3  Validation  of  FIPS  NDL  A  suite 
of  automated  validation  teste  for  NDL 
implementations  is  currently  under 
developatent  The  suite  will  be  made 
availabte  when  it  ia  completed.  For  more 
information  on  MDL  valiidation  tests, 
contact  Director,  Institute  for  Computer 
Sciences  and  Technology,  ATTN: 
Software  Standards  Testing  Program. 
National  Bureau  of  Standards, 
Gaithersbuig.  MD  20699. 

12.  Waiven.  Under  certain 
exceptional  drcumstences,  the  head  of 
the  agency  is  authorized  to  waive  the 
application  of  the  provisions  of  this  FIPS 
PUB.  Exceptional  circumstances  which 
would  warrant  a  waiver  are: 

a.  Significant  continuing  cost  or 
efficiency  disadvantages  will  be 
encountered  by  the  use  of  this  standard 
and. 

b.  The  interchange  of  information 
between  the  system  for  which  the  \ 
waiver  is  sou^  and  other  systems  is        > 
not  anticipated. 

Agency  heads  may  act  only  npon 
written  waiver  requesto  contaliyng  the      ' 
information  detailed  al>ove.  Agency 
heaib  may  approve  requeete  for  waivers 
only  by  a  written  dedsioB  which 
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explains  the  basis  upon  which  the 
agency  head  made  the  required 
finding(s).  A  copy  of  each  such  decision, 
with  procurement  sensitive  or  classified 
portions  clearly  identified,  shall  be  sent 
to  the  Director.  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards,  Gaithersburg. 
Maryland  20699. 

AA^en  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  on  an  acquisition 
or.  if  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  to  such  notice. 

A  copy  of  the  waiver  request  any 
supporting  documente,  the  document 
approving  the  waiver  request  and  any 
supporting  and  accompanying 
document(s).  with  such  deletions  as  the 
agency  is  authorized  and  decides  to 
make  under  5  U.S.C.  Sec.  552(b].  shall  be 
part  of  the  procurement  documentation 
and  retaineid  by  the  agency. 

13.  Where  to  Obtain  Copies.  Copies  of 
this  publication  are  for  sale  by  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce. 
Springfield,  VA  22161.  (Sale  of  the 
included  specification  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publication  126 
(FIPSPUB 126),  and  title.  Payment  may 
be  made  by  check,  money  order,  or 
deposit  account 

Federal  Information  Processing 
Standards  Publication  127 

(Date) 

Announcing  the  Standard  for  Database 
Language  SQL 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  section  111(f)(2) 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR 12315, 
dated  May  11, 1973),  and  Part  6  of  Title 
15  Code  of  Federal  Regulations  (CFR). 

1.  Name  of  Standard.  Database 
Language  SQL  (FTPS  PUB  127). 

2.  Category  of  Standard.  Software 
Standard,  Database. 

3.  Explanation.  This  publication 
aimounces  adoption  of  American 
National  Standard  Database  Language 
SQL  ANSI  X3.135-19ee,  as  a  Federal 
Information  Processing  Standard  (FIPS). 
ANSI  X3.135-19e6  specifies  two 
languages  that  make  up  a  relational 


model  database  management  system. 
They  are: 

a.  A  schema  definition  language,  for 
declaring  the  structtires  and  integrity 
constraints  of  a  database. 

b.  A  module  language,  including  SQL 
statements,  for  declaring  the  database 
procedures  and  executable  statemente 
of  a  specific  database  application. 

The  purpose  of  the  standard  is  to 
promote  portability  of  database 
definitions  and  database  application 
programs  between  different 
installations.  The  standard  is  used  by 
implementors  as  the  reference  authority 
in  developing  a  relational  model 
database  management  system  and 
standard  language  interfaces  to  that 
database  management  system;  and  by 
other  computer  professionals  who  need 
to  know  the  precise  syntactic  and 
semantic  rules  of  the  standard. 

4.  Approving  Authority.  Secretary  of 
Commerce. 

5.  Maintenance  Agency.  Department 
of  Commerce,  National  Bureau  of 
Standards  (Institute  for  Computer 
Sciences  and  Technology). 

6.  Cross  Index,  a.  American  National 
Standard  Database  Language  SQL 
ANSI  X3.135-1986. 

b.  ISO  9075,  Database  Language  SQL 

7.  Related  Documents,  a.  Federal 
Information  Resource  Management 
Regulation  201-8.1,  Federal  ADP  and 
Telecommuiiication  Standards. 

b.  American  National  Standard 
Database  Language  NDL  ANSI  X3.133- 
1986. 

c.  ISO  8907,  Database  Language  NDL 

d.  Federal  Information  Processing 
Standards  Publication  126,  Database 
Language  NDL 

e.  Federal  Information  Processing 
Standards  Publication  110.  Guideline  for 
Choosing  a  Data  Management 
Approach.  ^ 

f.  NBS  Special  Publication  500-115. 
Report  on  Approaches  to  Database 
Translation. 

g.  NBS  Special  Publication  500-106, 
Guide  on  Data  Models  in  the  Selection 
and  Use  of  Database  Management 
Systems. 

8.  Objectives.  Federal  standards  for 
database  management  systems  permit 
Federal  departmento  and  agencies  to 
exercise  more  effective  control  over  the 
production,  management  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  Federal 
database  management  system  standards 
are: 

— ^To  encourage  more  effective 
utilization  and  management  of 
database  application  programmers  by 
ensuring  that  skills  acquired  on  one 
job  are  transportable  to  other  jobs. 


thereby  reducing  the  cost  of  database 
programmer  retraining. 
—To  reduce  the  overall  software  coste 
by  making  it  easier  and  less  expensive 
to  maintain  database  definitions  and 
database  application  programs  and  to 
transfer  these  definitions  and 
programs  among  different  computers 
and  database  management  systems, 
including  replacement  database 
management  systems. 
— ^To  reduce  the  cost  of  software 
development  by  achieving  increased 
database  application  programmer 
productivity  through  the 
understancUng  and  use  of  database 
methods  employing  standard 
structures  and  operations,  standard 
data  types,  standard  constrainte,  and 
standard  interfaces  to  programming 
languages:  and 
— ^To  protect  the  software  assete  of  the 
Federal  government  by  insuring  to  the 
maximal  feasible  extent  that  Federal 
database  management  system 
standards  are  technically  sound  and 
that  subsequent  revisions  are 
compatible  with  the  instelled  base. 
Government-wide  attaiiunent  of  the 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
database  management  system 
specifications. 

9.  Applicability,  a.  Federal  standards 
for  database  management  systems 
should  be  used  for  computer  database 
applications  and  programs  that  are 
either  developed  or  acquired  for 
government  use.  The  FIPS  Database 
Language  SQL(FIPS  SQL)  is  one  of  the 
database  management  system  standards 
provided  for  use  by  all  Federal 
departments  and  agencies.  FIPS  SQL  is 
suited  for  use  by  applications  written  in 
one  of  the  FIPS  programming  languages 
for  which  SQL  module  language  is 
specified  in  ANSI  X3.135-19e6;  e.g.,  in 
COBOL  FORTRAN,  or  Pascal.  The 
FIPSD  SQL  is  suited  for  use  in  database 
applications  that  employ  the  relational 
data  model.  The  relational  data  model  is 
appropriate  for  appUcations  requiring 
flexibility  in  the  data  structures  and 
access  paths  of  the  database.  The 
relational  data  model  is  desirable  where 
there  is  a  substantial  need  for  ad  hoc 
data  manipulation  by  end  users  who  are 
not  computer  professionals,  in  addition 
to  the  need  for  access  by  applications 
under  production  control.  Although  this 
standard  does  not  specifically  address 
distributed  database  applications,  it 
may  be  used,  along  with  facilities  for 
distributed  transaction  processing,  to 
access  relational  structured  data  at 
remote  nodes  in  a  dtotributed  system. 
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b.  The  use  of  FIPS  database  languages 

is  strongly  recommended  for  database 

applications  when  one  or  more  of  the 

following  situations  exist 

—It  is  anticipated  that  the  life  of  the 
database  application  will  be  longer 
than  the  life  of  the  presently  utilized 
equipment  or  database  management 
system,  if  any. 

— ^The  database  appUcation  is  under 
constant  review  for  updating  of  the 
specifications,  and  changes  may  result 
frequently. 

—The  database  application  is  being 
designed  and  developed  centrally  for 
a  decentralized  system  that  employs 
computers  of  different  makes  and 
models  or  database  software  acquired 
from  a  different  vendor. 

— The  database  application  will  or 
might  be  run  on  equipment  other  than 
that  for  which  the  database 
application  is  initially  written. 

— ^The  database  application  is  to  be 
understood  and  maintained  by 
programmers  other  than  the  original 
ones:  and 

— ^The  database  application  is  or  is 
likely  to  be  used  by  organizations 
outside  the  Federal  government  (i.e.. 
State  and  local  governments,  and 
others). 

c.  Nonstandard  language  features 
should  be  used  only  when  the  needed 
operation  or  function  cannot  reasonably 
be  Implemented  with  the  standard 
features  alone.  A  needed  language 
feature  not  provided  by  the  FIPS 
database  languages  should,  to  the  extent 
possible,  be  acquired  as  part  of  an 
otherwise  FIPS  confonning  database 
management  system.  Althou^ 
nonstandard  language  features  can  be 
very  useful  it  should  be  recognized  that 
their  use  may  make  the  interchange  of 
programs  and  future  conversion  to  a 
revised  standard  or  replacement 
database  management  system  more 
difficult  and  costly. 

d.  It  is  recognized  that  programmatic 
requirements  may  be  more  economically 
and  efficiently  satisfied  through  the  use 
of  a  database  management  system 
employing  a  different  data  model  than 
those  provided  by  the  FIPS  database 
languages  or  the  use  of  a  database 
management  system  that  functionally 
conforms  to  a  RPS  database  language 
but  does  not  conform  to  all  other  aspects 
of  the  FIPS.  The  use  of  any  facility 
should  be  considered  in  the  context  of 
system  life,  system  cost,  data  integrity, 
and  the  potential  for  data  sharing. 

e.  Programmatic  requirements  may  be 
also  more  economically  and  efficiently 
satisfied  by  the  use  of  automatic 
program  generators.  However,  if  the 
final  output  of  a  program  generator  is 


SQL  database  language,  then  the 
resulting  language  should  conform  to  the 
conditions  and  specifications  of  FIPS 
SQL. 

10.  Specifications.  The  specifications 
for  FIPS  SQL  are  the  Level  2  language 
specifications  of  the  schema  definition 
language  and  the  module  language 
(including  SQL  statements)  contained  in 
American  National  Standard  Database 
Language  SQL  ANSI  X3.135-19a6. 

ANSI  X3.135-19ee  defines  the  scope  of 
the  specification  (Clause  1,  ANSI 
X3.135-19e6)  and  the  syntax  and 
semantics  of  SQL  language  (Clauses  3 
through  a  ANSI  X3.135-198e).  Ail  of 
these  specificatioos  apply  to  FIPS  SQL. 
with  two  exceptions.  FIPS  SQL  requires 
full  SQL  conformance  to  Level  2.  (Level 
1  is  the  subset  of  Level  2  defined  in 
Clause  9,  ANSI  X3.135-1986.)  Also.  FIPS 
SQL  does  not  include  module  language 
for  propamming  language  PL/L 
In  addition,  a  facility  must  be 
available  in  the  implementation  for  the 
user  to  optionally  specify  monitoring  of 
SQL  (comprised  of  schema  definition 
and  module  language).  The  monitoring  is 
an  analysis  of  SQL  syntax  used  against 
the  syntax  specified  by  FIPS  SQL  The 
implementation  will  diagnose  and 
identify  to  the  user,  in  an  implementor- 
defined  manner,  the  following: 
—Any  SQL  syntax  that  does  not 
cooforra  to  that  included  in  FIPS  SQL; 
and 
— Any  SQL  syntax  conforming  to  FIPS 
SQL  that,  based  on  a  user  option  (see 
Clause  3.4  of  ANSI  X3.135-1986).  may 
be  processed  in  a  non-conforming 
manner.  This  monitoring  will  be  baaed 
on  the  analysis  of  the  SQL  syntax  and 
the  invocation  of  the  user  option 
selecting  the  non-conforming 
functions.  It  is  not  intended  that  an 
analysis  be  made  at  processing  time. 
The  standard  does  not  specify  the 
following: 
— Concurrrent  access  to  the  database  by 

multiple  users  or  processes; 
— The  limits  on  the  number  or  sizes  of 
database  constructs;  e.g.  columns, 
rows,  tables,  views,  sub-queries, 
boolean  expressions,  etc.; 
— Application  pre-processing  facilities 
for  producing  separate  standard 
database  modules  and  standard 
language  programs:  and 
— A  distributed  database  facility. 

11.  Implementation.  The 
implementation  of  this  standard 
involves  three  areas  of  consideration: 
acquisition  of  SQL  implementations, 
interpretation  of  FIPS  SQL.  and 
vaUdation  of  SQL  implementations. 

11.1  Acquisition  of  SQL 
Implementations,  a.  This  publication  is 
effective  August  3. 1987.  Relational 


model  database  management  systems 
acquired  for  Federal  use  after  this  datif 
should  implement  HPS  SQL  (which 
includes  the  schema  and  module 
languages).  Conformance  to  FIPS  SQL 
should  be  considered  whether  SQL 
implementations  are  developed 
internally,  acquired  as  part  of  an  ADP 
system  procurement,  acquired  by 
separate  procurement,  used  under  an 
ADP  leasing  arrangement,  or  specified 
for  use  in  contacts  for  programming 
services. 

A  transition  period  provides  time  for 
industry  to  produce  database 
management  systems  confonning  to  thin 
standard.  The  transition  period  begins 
on  the  effective  date  and  continues  for 
one  (1)  year  therafter.  The  provisions  of 
this  publication  apply  to  orders  placed 
after  the  effective  date;  however,  an 
SQL  implementation  conforming  to  FIPS 
SQL,  if  available,  may  be  acquired  for 
use  prior  to  the  effective  date. 

ANSI  X3.135-198e  specifies  two  levels 
of  conformance.  Level  1  has  been 
defined  to  facilitate  conformance  of 
extant  implementations.  Although 
conformance  to  Level  1  of  ANSI  X3.135- 
1986  is  not  sufficient  to  claim 
conformance  to  FIPS  SQL,  Level  1 
implementations  are  expected  to  be 
available  during  the  transition  period.  A 
full  SQL  Level  1  implementation  may  be 
acquired  for  interim  use  during  the 
transition  period  if  a  FIPS  SQL 
implementation  is  not  available. 

b.  Database  software  is  normally 
purchased  as  a  complete  package  called 
a  database  management  system 
(DBMS).  A  DBMS  is  an  implemntation  of 
one  or  more  data  models  (e.g.  the 
network  model  or  the  relational  model). 
In  addition,  a  DBMS  usually  provides 
additional  facilities  and  data  interfaces 
independent  of  the  interfaces  specified 
by  the  standard.  These  many  include 
access  control,  loading  and  unloading, 
dynamic  schema  manipulation,  data 
dictionary,  application  program 
preprocessing,  data  storage 
specification,  natural  language  query, 
report  generator,  or  graphics  display.  A 
DBMS  may  also  provide  additional  data 
structures,  such  as  indices,  or  software, 
such  as  query  optimizers,  to  enhance 
performance.  User  requirements  for 
performance  or  for  additional  data 
administration  facilities  should  be 
specified  explicitly. 

c.  For  a  wide  variety  of  new 
applications,  either  a  network  model  or 
a  relational  model  DBMS  would  satisfy 
user  requirements  for  database  services. 
A  procurement  may  specify  that  the 
DBMS  must  provide  interfaces 
conforming  to  one  of  the  FIPS  database 
language  standards,  but  leave  the 
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selection  of  the  specific  standard  to  the 
vendor.  This  approach  would  be 
appropriate  in  the  procurement  of  a 
DBMS-based  application  era  turnkey 
system,  or  in  the  procuremeiit  of  a 
system  where  the  cnoice  of  a  data  model 
is  less  signficant  than  other  factors. 

11.2  Inteipntation  c^FIPS  SQf^  NBS 
provides  for  the  resolution  of  questions 
regarding  FIPS  SQL  specifications  end 
requirements,  and  issues  official 
interpretations  as  needed.  Mi  questions 
about  the  interpretation  of  FIPS  SQL 
should  be  addressed  to:  Director, 
Institute  for  Computer  Sciences  and 
Technology.  ATTN:  Database  I^jogiiage 
SQL  Inteipcetation.  National  Bureau  of 
Standards.  Gaithersburg,  MD  20899. 

11.3  VaUdation  ofSCp, 
Implementations.  A  suite  of  automated 
validation  tests  for  SQL 
implementations  is  curready  under 
development  The  suite  will  be  made 
available  when  it  is  oaaq>leted.  Far  more 
infonnation  on  SQL  validation  tests, 
contact'  Director,  Institute  for  Computer 
Sciences  and  Technology.  ATTN: 
Software  Standards  Testteg  Itegram, 
National  Bureau  of  Standards. 
Caidiersburg,  MD  20609. 

12.  Waivers.  Under  certain 
exceptional  drcnmstaaces.  (he  head  of 
the  a^ncy  is  authorized  to  waive  the 
application  of  the  provisioiu  of  this  FIPS 
PUB.  Exceptional  circumstances  which 
would  warrant  a  waiver  are: 

a.  Significant  continuing  cost  or 
efficiency  disadvantages  will  be 
encountered  by  the  use  of  this  standard 
and. 

b.  The  interchaqge  of  infonnation 
between  the  system  for  which  the 
waiver  is  sou^  and  other  systems  is 
not  anticipated.  Agency  heads  may  act 
only  upon  written  waiver  requests 
containing  the  information  detailed 
above.  Agency  heads  may  approve 
requests  for  waivers  only  by  written 
decision  whidi  exirfains  the  basis  upon 
which  die  agency  head  made  the 
required  finding(s).  A  copy  of  each  sudi 
decision,  with  procurement  sensitive  or 
classified  portions  clearly  identified. 
shaD  be  sent  to  the  Director,  Institute  for 
Computer  Sciences  and  Technology. 
National  Biueau  ol  Standards. 
Gaithersburg,  Maryland  20890. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
the  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
soUdtatien  for  oflsfa  oa  an  acquisition 
or.  if  the  waiver  deistminaHon  is  made 
after  that  notice  is  piMishsd.  by 
amaahnsiil  to  sach  aotiee. 

A  OQpy  of  the  waiver  Tsqnest.  any 
sqiporting  docoments.  the  document 


approving  the  waiver  rsqnest  and  any 
suf^KHting  and  accompany  dommmt(s). 
with  such  deletions  as  the  agency  is 
authoeiaed  and  decides  to  inake  under  6 
U.&C  sec  S62(b).  shall  be  part  of  die 
procurement  documentation  and 
retained  by  the  agency. 

13b  Where  to  Ohtain  Copies.  Ccqiies  of 
this  publication  are  for  sale  by  the 
National  Technical  Infonnation  Service, 
U.S.  Department  of  Coouoerce, 
Springfield.  VA  22161.  (Sale  of  the 
included  specification  document  is  by 
arrangement  with  the  American 
National  Standards  Institute.)  When 
ovderiog,  refer  to  Federal  Infonnation 
Processing  Standards  PaUication  127 
(FIPSPlffll27).  end  title.  Payment  may 
be  Bude  by  check,  money  order,  or 
deposit  account 

[FR  Doe.a7-4082  Ftied  S-e-«7: 8:45  am] 


MntlniMl  fVem^  Mirt  Atmoaoherlc 
Administration 

[Modmcatlon  No.  2  to  Permit  Na  960: 
P108E/F1 

Marine  MamnMie;  Permit  ModUteatlon, 
Marine  Animal  Productlone 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  fanportfaig  of  Marine  Mammals  (50 
CFR  Part  216),  public  display  Permit  No. 
309  issued  to  Marine  Anhnal 
Productions,  Inc.,  150  Debuys  Road, 
Biloxi,  Mississippi  39531,  on  February 
25, 1982  (47  FR  9045).  as  modified  on 
October  24, 1984  (49  FR  43987).  is  fiirther 
modified  as  follows: 

Section  B.7  is  replaced  by: 

'7.  This  Permit  is  valid  with  respect  to 
the  taking  authorized  herein  until 
December  31, 1988.  The  tenns  and 
conditions  of  this  Permit  (Section  B  and 
C)  shall  remain  in  effect  as  long  as  one 
of  the  marine  mammals  taken  hereunder 
is  maintained  in  captivity  under  the 
authority  and  responsibility  of  the 
Permit  Holder." 

This  modification  becomes  e&ctive 
upon  publication  in  the  Federal  Register. 

Documents  submitted  in  connection 
with  the  above  Permit  and  modificatton 
are  available  for  review  in  the  following 
offices: 

Office  of  I¥otected  Species  and 
Habitat  Conservation.  National  Marbie 
Fisheries  Service,  182S  Connecticut 
Avenue.  NW..  Room  805,  Washington, 
DC  20235: 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  800  Soath 
Ferty  Street  Terminal  Island,  California 
00731: 


Director,  Southeast  Region,  Natlonel 
Marine  Fisheries  Service,  0450  Koger 
Boulevaid.  St  Peter^Mirg.  Florida  8870% 
and 

Director,  Nordieast  Region.  National 
Marine  Fisheries  Service.  14  Elm  Street 
Federal  Building,  Gloucester, 
Massadiusetts  01930. 

Dated:  March  3. 1987. 
Ricfaaid  B.  Roe. 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-4952  Filed  ^-»-a7: 8:45  am) 


[P16Q1 

Marine  Memmele;  Proposed  Permit 
Modtflcatton:  Dr.  QeraM  Koeymen 

Notice  Is  hereby  given  that  Dr.  Gerald 
L  Kooyman,  Physiological  Research 
Laboratory.  Scripps  Institution  of 
Oceanography,  University  of  California, 
San  Diego,  La  Jolla,  California  92093,  has 
requested  a  modification  to  Permit  No. 
552,  issued  on  May  28, 1986  (51  FR 
20885)  under  the  authority  of  die  Marine 
Mammal  Protection  Act  of  1072  (16 
U.S.C.  1381-1407),  and  the  Regulations 
Goveriiii^  the  Taking  and  Inq>orting  of 
Marine  Mammals  (SO  OH  216). 

The  Permit  Holder  is  requesting  to  (1) 
ultimately  release  the  sea  lions  used  in 
open  ocean  work;  (2)  use  seven  harbor 
seals  in  open  ocean  physiological 
studies;  and  (3)  to  conclude  de 
experiment  by  releasing  the  harbor 
seals. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  modification  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubUc  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
DC  20235,  widdn  80  days  of  die 
publication  of  this  notice.  Those 
intyvidnals  requesting  a  hearing  sheold 
set  forth  the  q>ecific  reaaons  vAxf  a 
hearing  cm  this  particular  Modification 
wouU  be  appropriate.  The  hohliqg  of 
such  hearing  is  at  the  disoetton  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  oonteined 
in  this  Modificstien  are  somraaiies  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  caimectian 
with  the  above  modification  are 
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available  for  review  by  interetted 
persona  in  tfie  following  offices: 

Aaaistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  1625 
Connecticut  Avenue,  NW,.  Washington. 
DC;  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferty  Street,  Termined  Island.  California 
90731-7415. 

Dated:  March  3, 1067. 
Ikkard  B.  Roe. 

Director,  Office  ofFisheriee  Management, 
National  Marine  Piaheriea  Service. 
PH  Doc.  87-4061  Filed  3-»-87;  8:45  am] 


COMUnTEEFORTHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


MinouncinQ  Nnpori 
fof  Caftan  Wool  and 
Taxtta  Pioduda  from 


naasaini  umna 
MaiMiiaoa  Fnar 
tlia  Hunyartan 


March  5, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  Mdrch  11, 
1967.  For  further  information  contact 
Kathryn  Cabral,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  535-0480.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

The  Governments  of  the  United  States 
and  the  Hungarian  People's  Republic 
have  exchanged  diplomatic  notes,  dated 
December  30, 1966  and  January  6, 1087. 
to  further  amend  the  Bilateral  Wool 
Textile  Agreement  of  February  15  and 
25, 1963.  as  amended,  to  establish 
specific  limits  for  wool  and  man-made 
fiber  textile  products  in  Categories  434 
and  645/646,  produced  or  manufactiu«d 
in  Hungary  and  exported  during  the 
periods  which  began,  in  the  case  of 
Category  434,  on  November  1, 1986  and. 
in  the  case  of  Category  645/646,  on 
January  1, 1967,  and  extend  through 
December  31, 198& 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
diracts  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 


consumption,  or  «vithdrawal  from 
warehouse  for  consumption,  of  wool  and 
man-made  fiber  textile  products  in 
Categories  434  and  649/040,  produced  or 
manufactured  in  Hungary  and  exported 
during  the  periods  beginning  on 
November  1, 1966  (Category  434)  and 
January  1. 1967  (Category  645/646)  and 
extemUng  through  December  31, 1987,  in 
excess  of  designated  restraint  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Raglstar  on 
December  13, 1962  (47  FR  55700),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14, 
1983,  (48  FR  55607),  December  30, 1963 
(48  FR  67584).  April  4, 1964  (49  FR 
13397),  June  28, 1964  (40  FR  26622).  July 
16, 1984  (49  FR  28754),  November  9, 1964 
(49  FR  44782),  July  14, 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provision. ' 
RonaULLmriB. 

Acting  Chairwan,  Committee  for  the 
Implementation  of  Textile  Agreements. 

March  5, 1967. 

Counittsa  loc  lb*  Impl— MBtaHoa  of  Textile 


Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Mr.  Commissioner  Under  the  tenns  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the  Agreement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
hither  extended  on  July  31, 1986;  pursuant  to 
the  Bilateral  Wool  Textile  Agreement  of 
February  15  and  26, 1983,  as  amended. 
t>etween  the  Governments  of  the  United 
States  and  the  Hungarian  People's  Republic; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  March  11, 1987,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  products 
in  Categories  434  and  645/646,  produced  or 
manufactured  in  Hungary  and  exported 
during  the  periods  which  began,  in  the  case  of 
Category  434,  on  November  1, 1966,  and.  in 
the  case  of  Category  645/646,  on  January  1, 
1987,  and  extend  through  December  31, 1967, 
in  excess  of  the  following  levels  of  restraint': 


Catagoiy 

ftastraini  Mnit 

434 -... 

645/646 

8.750  doxsa 
85.000  dozen. 

'  Hie  llmlta  have  not  bean  adiustsd  to  account  (or 
any  Import*  axpotted  after  October  31, 198S 
(Category  4M)  and  Oaoembar  31.  ISSB  (Catesory 
e4S/S4e). 


Textile  producU  in  Categories  434  and  645/ 
846  which  have  been  exported  to  the  United 
States  prior  to  November  1, 1986  (Category 
434).  and  January  1, 1967  (Category  645/646), 
shall  not  be  subfect  to  this  directive. 

Textile  producU  in  Categories  434  and  645/ 
646  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C  1448(b)  or 
1484(a)(lHA)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  pursuant  to  the 
provisions  of  the  bilateral  agreement  of 
February  16  and  26, 1963,  as  amended, 
between  the  Govenunents  of  the  United 
States  and  the  Hungarian  I>eople's  Republic. 

A  description  of  the  textile  categories  in 
tenns  of  T.S.U.S.A  numbers  was  published  in 
the  Fsdesal  Ragiater  on  December  13, 1982  (47 
FR  55700).  as  amended  on  April  7, 1963  (48  FR 
15175),  May  3, 1983  (48  FR  19924),  December 
14, 1983  (48  FR  55607),  December  30 1983  (46 
FR  67584).  April  4, 1684  (40  FR  13397),  June  28. 
1984  (40  FR  28822),  July  16, 1984  (40  FR  28754). 
November,  0, 1984(40  FR  4*782).  July  14, 1986 
(51  FR  25388)  and  in  Statistical  Headnate«, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  coiuumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Ronald  L  Levin.  ' 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  67-5028  Filed  3-»-87:  8:45  am) 
SMJJNO  COOC  SSIO-OIMi 


Raquaating  Public  Commant  on 
BNataral  ConauNatlona  Wlln  Iha 
Govammant  of  Iha  Paopla'a  RapubHc 
of  CMna  on  Catagoilaa  635. 842  and 
•47;  Corraction 

March  4, 1987. 

On  February  13, 1987  a  notice  was 
published  in  the  Federal  Register  (52  FR 
4045)  which  announced  that  the  United 
States  Government  had  requested 
considtations  with  the  Government  of 
the  People's  Republic  of  China  regarding 
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trade  in  Categories  635. 642  and  647.  The 
maricet  statements  which  follow  this 
notice  were  inadvertently  omitted. 
RoiMld  L  Lmia. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

China— Maikat  StaleBant 

Category  835— Silk-Blend  and  Other 
Vegetable  Fiber  Women's,  Girls' and  lafaots' 
Coats  and  Jackets 

December  1986. 

Summary  and  Conclusions 

U.S.  imports  of  Category  835  from  China 
were  41,914  dosen  daring  the  first  ten  months 
of  1986.  compared  to  24.603  dozen  Imported 
during  the  first  ten  months  of  1985,  a  70 
percent  increase.  China  is  die  third  largest 
supplier  of  Category  8S5  accounting  for  15 
percent  of  total  imports  daring  the  first  ten 
monttis  of  1986. 

Imports  of  BUk-blend  and  vegetable  fiber 
other  than  cotton  women's,  giris'  and  infants' 
coats  and  jackets  have  incraased 
dramatically  in  recent  yean.  The 
predominant  blends  beiqg  iaiported  are  ramie 
and  linen  Uended  with  cotton  and  silk 
blended  with  wool  and  rayon.  Most  of  the 
Category  83S  imports  from  China  are  blazers 
of  ramie  and  Unen  blended  with  cotton- 
Imports  of  silk  blends  and  other  vegetable 
fil>er  women's  girls'  and  infant's  coats  and 
jackets  compete  writh  domestically  produced 
cotton,  wool  and  man-made  filler  women'a. 
girls'  and  inhnts'  coats  and  jaoitets.  The  U.8. 
market  for  cotton.  wooL  and  man-aiade  fiber 
women's,  girls'  and  infaots'  oeats  and  iackets. 
Category  335/435/636.  haa  been  diarufrted  by 
imports.  The  sharp  and  substantial  increase 
of  Category  835  imports  from  China  is 
contributing  to  (be  disruption  of  this  mariiet. 

Import  PenetraUoa  and  Market  Shne 

The  ratio  of  imports  to  domestic  production 
in  Category  336/435/885,  cotton,  wool,  and 
man-made  fiber  women's,  giris'  and  infants' 
coats  and  jackets  increased  to  101  percent  in 
1965.  The  sh««  of  this  mariat  held  by 
domestic  prodooers  fell  to  60  percent  io  1985. 
Imports  of  Category  835  are  cootributiag  to 
this  mailiet  disruption. 

U.S.  imports  of  Category  835  were  227 
thousand  dozen  in  1965.  lliey  incnascd 
substantially  in  1886,  reaching  284  tliousaiul 
dozen  in  the  first  ten  months.  80  percent 
above  the  Jaiuiary-October  1965  level 

Production  data  for  1968  are  not  currently 
available:  however,  govermnent  cuttings  data 
are  reported.  Cuttings  >  data  for  the  first  ten 
months  of  1966  indicate  that  production  is 
nine  percent  below  the  Jamiary-October  1985 
level.  If  production  is  assumed  to  remain  at 
its  1B85  level,  aod  JaBMary-October  1986 
imporU  of  Category  336/435/635/835  are 
expressed  at  an  aimual  rate,  the  import  to 
production  ratio  increases  to  122  percent  in 
1986  and  the  domestic  manafacturers'  share 
of  the  market  faHs  to  45  percent. 


Duty  Paid  Value  and  U.S.  Pndaoer  Phoe 

Approximately  73  percent  of  Category  835 
imports  from  China  during  the  first  ten 
montiu  of  1966  entered  under  TSUSA  Nos. 
384  J090— other  women's,  girl's  and  infants' 
woven  ooats  and  jackets  ol  vegetable  fiber 
other  than  oottaa.  not  ornamented;  aod 
384.7894  (previously  384.7887)— woman's, 
girls'  and  infants'  woven  silk  coats  and 
jackets,  not  ornamented,  lliese  coats  and 
jackets  enterad  the  U.&  at  landed  duty  paid 
values  below  U.S.  producers  prices  for 
comparable  ooats  and  jackets. 

fTiJas    Meikat  glaleiaent 

Category  842— Silk-Blend  and  Other 
Vegetable  Fiber  Skirts 

December  1986. 

Sammaiy  and  Condusions 

U.S.  imports  of  Category  842  from  China 
were  58.523  dozen  duriqg  the  first  ten  months 
of  1986  compared  to  1,211  dosen  imported 
during  the  Gnt  tan  n?ni>th«  of  1085. 48  times 
the  amount  imported  during  the  same  period 
of  1985.  China  is  the  second  largest  supplier 
of  Category  842  accounting  for  28  percent  of 
total  imports  duriqg  the  first  ten  months  of 
1988. 

Imports  of  silk-blend  and  vegetable  fiber 
other  than  cotton  skirts  have  increased 
dramatically  in  recent  years.  The 
predominant  blend  being  imported  is  ramie/ 
cotton.  Moat  of  the  Category  842  ioqiofts  from 
China  are  raraie/cotloa  skirts. 

Imports  of  silk-blend  and  other  vegetable 
fiber  skirts  compete  with  domestically 
produced  cotton,  wool,  and  man-made  fiber 
skirts.  The  U.S.  market  for  cotton,  wool  and 
man-made  fiber  skirts.  Category  342/442/642, 
has  been  disrupted  by  imports.  The 
substantial  increase  of  Category  642  imports 
&Y>m  China  is  contributing  to  the  disruption  of 
this  market 

Import  Penetration  and  Market  Share 

The  ratio  of  inqxMts  to  production  ba 
Category  342/442/642,  cotton,  wool,  and  man- 
made  fiber  skirts,  increased  to  40  percent  in 
1966.  The  share  of  this  market  held  by 
domestic  manufacturers  dropped  to  67 
percent  In  1965.  Imports  of  Category  842  are 
contributing  to  this  market  disruption. 

U.S.  imports  of  Category  842  were  38 
thousand  dozen  in  1965.  "They  increased  in 
1966  rea<^ing  207  tfHMisend  dozen  in  the  first 
ten  Bonthe,  wean  than  sight  tiaiee  the 
Janaaiy-October  1085  level 

Production  data  for  1086  are  aot  omrendy 
available:  hoivevsr,  government  cuttings  data 
are  reported.  Cuttings  *  data  for  the  first  ten 
months  of  1986  iruiinate  that  production  is 
one  percent  below  the  January — October  1966 
level.  If  production  is  assumed  to  remain  at 
its  1985  level  and  January— October  1986 
imports  of  Category  342/442/642/642  are 
expressed  at  an  aimual  rate,  the  import  to 
production  ratio  increases  to  82  percent  and 
the  domestic  manofaetunrs'  shue  of  this 
market  Calla  to  56  percent 


Duty-Paid  Value  and  U.S.  I>iadaoer  Price 

^>pH>ximately  71  peroimt  of  the  inqiorts  of 
Category  842  froiB  China  during  the  first  lea 
months  of  1986  entend  under  TSUSA 
number  384.5330— women's, giris,  and 
infants'  skirts  and  culottes  of  vegetable  fiber 
other  Oian  cotton,  knit  not  ornamented 
These  garments  entered  the  U.S.  at  landed 
duty-paid  values  below  V£.  producers'  prices 
for  comparable  garments. 

Chfaa    Maritat  Slatwnant 

Category  947— Silk-Blend  and  Other 
Vegetable  Fiber  Trousers.  Slacks  and.  Shorts 

December  1086. 

Summary  and  Conclusioiu 

U.S.  imports  of  Category  647  from  Qiina 
were  634,623  dozen  during  the  first  ten 
months  of  1966  compred  to  642733  dozen 
imported  during  the  first  ten  mootfis  of  1965, 
a  17  percent  increase.  China  is  the  largest 
supplier  of  Category  847  accounting  for  56 
percent  of  total  imports  during  the  first  ten 
months  of  1088. 

Imports  of  silk-blend  arul  vegetable  fiber 
other  than  cotton  trousers,  slacks,  and  shorts 
have  increased  dramatically  in  recent  years. 
The  predominate  blend  being  imported  is 
ramie/cotton.  Most  of  the  Category  647 
imports  from  China  are  ramie/cotton 
trousers,  slaclu.  and  shorts. 

Imports  of  silk -blend  and  other  vegetable 
fiber  trousers,  slacks  and  shorts  compete 
with  domestically  produced  cotton,  wool  and 
man-made  fiber  trousers,  slacks  and  shorts. 
The  U.S.  market  for  cotton,  wool,  and  man- 
made  fiber  trousers,  slacks  and  shorts, 
Category  347/348/447/448/647/64a  has  been 
disrupted  by  imports.  The  substantial 
increase  of  Category  847  imports  from  China 
is  contributing  to  the  disruption  of  this 
market. 

Import  Penetration  and  Market  Share 

The  ratio  of  imports  to  production  in 
Categoiy  347/346/447/446/647/648.  cotton, 
wool,  and  man-made  fiber  trousers,  slacks 
and  shorts,  increased  to  48  percent  in  1965. 
The  share  of  this  market  held  by  domestic 
manufactorera  dropped  to  66  percent  in  1985. 
Imports  of  Cetegory  847  are  oontrihuting  to 
this  mariiet  disruption. 

U.S.  imports  of  Category  647  were  1.225 
thousand  dozen  in  1985.  'Iliey  increased  in 
1986  reaching  1,130  thousand  dozen  in  the 
first  ten  months,  14  percent  higher  than  the 
January-October  1965  level. 

Production  data  for  1986  are  not  currently 
available:  however,  govenuBent  cuttings  data 
are  reported.  Cuttings  '  data  for  the  first  ten 
months  of  1988  indicate  that  production  is 
three  percent  below  the  January-October 
1985  leval.  If  production  is  assumed  to  remain 
at  its  1985  level  and  January-Octolier  1988 
imporU  of  Categoty  347/848/447/448/847/ 
648/847  are  exprsaeed  at  an  annaal  rate,  the 
import  to  production  ratio  increases  to  61 
percent  and  tiie  doaieetic  manufacturers' 
share  of  this  market  falls  to  62  percent 


'^^uttloa*  data  •«•  for  ootton,  wool  and  ■an- 
BMd*  abarwoaMo's,  misMS*.  ami  toaiors'  ooats  and 
laikmd  iackala.  euriMtf  ralm  eaala. 


*  U.S.  cuttiiigs  data  aieferwanen'i,  misses',  and 
inniors'  cottan,  traol  mad  ■aw  ma6»  fiber  akirta  and 
include  both  wovon  and  knil  skirta. 


*  U.S.  cutting!  data  ar«  for  men't,  wemma's, 
miMet'.  and  juniors'  cotton,  wool  and  aiaiMnads 
Gber  troufen  and  include  both  woven  and  knit 
trousers. 


BEST  COPY  AVAILABLE 
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Duty-Paid  Value  and  U.S.  Producer  Price 

Approximately  92  percent  of  the  imports  of 
Category  847  from  China  during  the  first  ten 
months  of  1968  entered  under  TSUSA 
numbers  381.8096— men's  and  boys'  woven 
trousers,  slacks  and  shorts,  of  vegetable  fiber 
other  than  cotton,  not  ornamented;  and 
384.5667 — women's,  girls'  and  infants'  woven 
trousers,  slacks  and  shorts  and  shorts,  of 
vegetable  fiber  other  than  cotton,  not 
ornamented.  These  garments  entered  the  U.S. 
at  landed  duty-paid  values  below  U.S. 
producers'  prices  for  comparable  garments. 
(FR  Doc.  87-5029  Filed  3-0-87;  8:45  am] 


coMyoomr  futures  traoinq 

COMMISSION 

Public  Infofmation  Collection 
Re(|ulreinent  Submllted  to  Office  of 
Management  and  Budget  for  Review 

AQCNCV:  Commodity  Futures  Trading 
Commission. 

ACnoM:  Notice  of  information  collection. 


;  The  Commodity  Futures 
Trading  Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperworic 
Reduction  Act  of  1980,  Pub.  L.  Oft-511. 

AOONCSS:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Robert  Neal,  Office  of 
Management  and  Budget  Room  3228, 
NEOa  Washington,  DC  20503,  (202)  395- 
7340.  Copies  of  the  submission  are 
available  from  loseph  G.  Salazar, 
Agency  Clearance  Officer,  (202)  254- 
9735. 

Tide  Procurement  Contracts. 

Abstract:  The  information  collected 
consists  of  procurement  activities 
relating  to  solicitations,  amendments  to 
solicitations,  request  for  quotations, 
construction  contracts,  award  of 
contracts,  performance  bond  and 
payment  information  for  individuals 
(vendors)  or  contractors  engaged  in 
providing  supplies  or  services. 

Control  Number  3038-0031. 

Action:  Extension. 

Respondents:  Business  (including 
small  businesses). 

Estimated  Anual  Burden:  5  hours. 

Estimated  Number  of  Respondents:  36. 

bsued  in  Washington.  DC  on  March  4, 
1967. 

|eui  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  87-4954  FUed  3-0-87;  8:45  am] 

mUNQ  coot  SSS1-S1HI 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Army 

Army  Science  Boards  Cloaed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Commiftee  Meeting: 

Name  of  tlie  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  25-20  March  1987. 

Times  of  Meeting:  0800-1830  hours.  25 
March  1987;  0800-1800  hours.  28  March  1967. 

Place:  Edgewater  Area,  Aberdeen  Proving 
Grounds.  Maryland. 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Subgroup  for  the  Army  Biological 
Defense  Pro^vm  %vill  meet  to  review  the  non- 
medical programs  in  support  of  the  Army's 
biological  defense  program.  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C..  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  2.  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  interwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  805- 
3039  or  865-7048. 

8attyA.WanMr, 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  87-4966  Filed  3-9-87;  8:45  am] 
MUMQ  COOK  SriS-OS-M 


Intent  To  Grant  a  Umltad  Exduaive 
Patent  Ucenae  to  Dermal  Systema 
International 

The  Department  of  the  Army 
annoimces  its  intention  to  grant  Dermal 
Systems  International,  a  partnership 
organized  imder  the  laws  of  the  State  of 
Maryland,  a  limited  exclusive  license 
under  U.S.  Patent  Application  No. 
660.778,  filed  February  11, 1981,  entitied 
"Dermal  Substance  Collection  Device," 
by  Dr.  Carl  C.  Peck. 

The  proposed  limited  exclusive 
license  will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  die 
Department  of  Commerce's  regulations 
at  37  CFR  Part  404.  The  proposed  license 
may  be  granted  unless,  within  60  days 
from  the  date  of  this  notice,  the 
Department  of  the  Army  receives 
written  evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  license  woidd  not  serve  the 
public  interest.  All  comments  and 
materials  must  be  submitted  to  the 
Chief,  Patents,  Copyrights,  and 
Trademarks  Division,  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army,  5611  Columbia  Pike,  Falls 
Church,  VA  22041-5013. 

For  further  information  concerning 
this  notice,  contact:  Major  William  V. 


Adams,  Office  of  The  Judge  Advocate 
General.  Attention:  JALS-4>C,  Nasstf 
Building,  Room  332A,  Falls  Church,  VA 
22041-5013,  Telephone  No.  (Area  Code 
202)  750-2434/2435. 

|oliBO.RoM:k.1I. 

Army  Liaison  Officer  with  the  Federal 

Register 

(FR  Doc.  67-4968  Filed  3-0-87;  8:45  am] 

MLUNO  cooc  srw-os-M 


Intent  To  Grant  a  Umlted  Exdueive 
Patent  LIcenee  to  Bernard  E. 
Felgenoauffl 

The  Department  of  the  Army 
announces  its  intention  to  grant  a 
limited  exclusive  license  imder  U.S. 
Patent  AppHcation  No.  943.095,  filed 
December  18, 1986,  entitied  "Broadband 
High  Frequency  Sky- Wave  Antenna," 
by  Bernard  E.  Feigenbaum. 

The  proposed  limited  exclusive 
license  will  comply  with  the  terms  and 
conditions  of  35  U.S.C.  209  and  the 
Department  of  Commerce's  regulations 
at  37  CFR  Part  404.  The  proposed  license 
may  be  granted  unless,  within  60  days 
from  the  date  of  this  notice,  the 
Department  of  the  Army  receives 
evidence  and  aigimient  which 
establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest.  All  conunents  and 
materials  must  be  submitied  to  the 
Chief,  Patents,  Copyrights,  and 
Trademarks  Division.  Office  of  The 
Judge  Advocate  General,  Department  of 
the  Army,  5611  Columbia  Pike.  Falls 
Church.  VA  22041-5013. 

For  further  information  concerning 
this  notice,  contact:  Major  William  V. 
Adams,  Office  of  The  Judge  Advocate 
General,  Attention:  JALS-4>C,  Nassif 
Building.  Room  332A.  Falls  Church,  VA 
22041-5013,  Telephone  No.  (Area  Code 
202)  756-2434/2435. 

John  O.  Roach,  II, 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  87-4909  Filed  3-0-87;  8:45  am] 

MLLSM  cooc  S710-0S-M 


Department  of  ttw  Navy 

Board  of  VWtors  to  ttie  United  Statee 
Naval  Academy;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisbry  Committee  Act  (5 
U.S.C.  App.  2),  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  8  April 
1987,  at  die  U.S.  Naval  Academy. 
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Annapolis,  Maryland.  The  session, 
which  is  open  to  the  public  will 
commence  at  8:30  a.m.  and  terminate  at 
4:30  p.m.,  8  April  1987,  in  Room  301, 
Rickover  Hall. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale  and 
discipHne,  the  curriculum,  instruction, 
physical  equipment,  fiscal  afiairs,  and 
acadennic  method  of  the  Naval 
Academy. 

For  further  information  concerning 
this  meeting  contact:  Captain  John  W. 
Renard.  U.S.  Navy,  Retired,  Secretary  to 
the  Board  of  Visitors,  Dean  of 
Admissions,  United  States  Naval 
Academy,  Annapolis,  Maryland  21402- 
5017,  (301)  267-4361. 

Dated:  March  3, 1987. 

Harold  L.  StoUer,  Jr.. 

Commander,  lAGC.  USN,  Federal  Register 

Liaison  Officer. 

(FR  Doc.  87-4050  Filed  3-9-87;  8:45  am] 

SaXSM  COOE  lS1fr41-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commleelon 

[Docket  No.  CM7-294-000  et  aL] 

Sea  Rot>in  PipeHne  Ca  et  aL; 
Applications  for  CertHlcatea, 

Abandoomentaof  Service  and 

Petitions  to  Amend  Certificatea^ 

March  3, 1987. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


'  Tliit  notice  does  not  provide  for  conaolidation 
for  hearing  of  the  teveral  matten  covered  herein. 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
18, 1987,  file  witii  die  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CHI- 
385.211, 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeing  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kraneth  F.  Plumb, 
Secretary. 


Docket  No.  and  Date 
Fried 


Applicant 


Purctwtser  and  Location 


Price  Per  Met 


Pressure 


€187-294-000,  (CI81- 
388).  B,  Feb.  9, 1967). 

CI87-298-000.  (CI72- 
875),  B.  Feb.  9, 1967. 

CI87-299-000,  (G- 
10665).  D,  Feb.  9, 
1987. 

G-4579-040,  F.  Feb. 
11,1987. 

G-4579-040,  F.  Feb. 
11,  1987. 

CI87-300-000  (CI64- 
1525),  B,  Feb.  9, 1987. 


087-312-000,  F,  Feb. 
17,  1967. 


G-11587-001,D,  Feb. 
17,  1987. 

G-1 6020-000,  D.  Feb 
17,  1987. 

G-1 8748-002,  D,  Feb. 
17.  1987. 

CI61 -1429-009,  D.  Feb. 
17.  1987. 

CI61 -1582-000.  Feb. 
17. 1987. 


Sea  Robin  Pipeline  Company.  P.O. 
Box  2197,  Houston,  Texas  77252. 

Amoco  Production  Company,  P.O. 
Box  3092,  Houston,  Texas  77253. 

Champiin  Petroleum  Company,  Four 
Allen  Center,  1400  Smitti  Street 
Suite  1 500,  Houston,  Texas  77002. 

Ctties  Service  Oil  &  Gas  Corp.,  P.O. 
Box  300,  Tulsa,  Okla.  74102. 

Cities  Service  OH  &  Gas  Corp.,  P.O. 
Box  300,  Tutsan  Okla.  74102. 

M&M  Drilling  Paul  S.  Star,  Agent,  P.O. 
Box  109,  Spencer,  W.  Va  25276. 


CNG  Producing  Company  (Succ.  in 
Interest  to  Essex  Exploration  Co.) 
Canal  Place  One  Suite  3100,  New 
Orleans,  La.  70130-9990. 

AFtCO  Oil  and  Gas  Company,  Diviskxi 
of  Atlantic  Richfield  Company,  P.O. 
Box  2819,  Dallas,  Texas  75221. 

do 


..do. 


Sun  Expkxation  &  Productkm  Co., 
P.O.  Box  2880,  Dallas.  Tex  75221- 
2880. 


Sea  Robin  Pipeline  Company,  South 
Marsh  Wand  Bk)ck  113,  Offshore 
Louisiana. 

United  Gas  Pipe  Line  Company. 
Willow  Springs,  Gregg  County, 
Texas. 

Norttiwest  Central  Pipeline  Corpora- 
tion, Eureka  Fiekl,  Grant  County, 
Oklahoma. 

Norttiem  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp.,  Hugoton  Reki 
Area,  Texas  County,  Oklahoma. 

Norttiem  Natural  Gas  Company,  Divi- 
sk>n  of  Enron  Corp.,  Hugoton  ReM 
Area.  Texas  County,  OklatKHna. 

ConsoUdated  Gas  Transmission  Cor- 
poration, D.O.  CherKMvetti  Tract  of 
25  acres,  Birch  District,  Braxton 
County,  West  Virginia. 

Pantiandle  Eastern  Pipe  Line  Compa- 
ny, Curtis  Stark  Well  No.  1,  Woods 
County,  Oklahoma. 

Natural  Gas  Pipeline  Company  of 
America,  Twin  Field,  Hansford 
County,  Texas. 

Northern  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp.,  E.  Spearman 
FiekJ  et  al.,  Hansford  County,  Texas. 

El  Paso  Natural  Gas  Company,  Texas 
and  Mocane  Flekls,  Beaver  County, 
Oklahoma. 

El  Paso  Natural  Gas  Company, 
Jalmat,  et  al.  Fiekis,  Lea  County, 
New  Mexico. 

El  Paso  Natural  Gas  Company,  Lang- 
lie  Mattix  Fiekl,  Lea  County,  New 
Mexico. 


<•) 
(»)■ 
(•). 
(•). 


(•)... 
(•)... 
(•)... 
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Dodwt  Na  and  CM* 
Filed 


Ci87-325-000,  B.  Feb. 
19.  1967. 

CI61 -1425-002.  D,  Fetx 
9,  1987. 

CI61-1425-003,  D,  Feb. 

9.  1987. 
CI87-303-00a  A.  Feb. 

11.  1987. 


CI87-304-000.  (G- 
3887),  (CI61-1584). 
(C1 162- 11 86).  (G- 
6631).  G-6652),  (G- 
6837),  G-14943).  Feb. 
11,  19887. 


CIB9-175-000.  B.Dec. 

15.  1986. 
CI87- 176-000.  B,  Dec. 

15.  1986. 
080-245-003,  D,  Feb. 

20,  1987. 

G-15501-000.  D.  Feb. 
17.  1987. 

CI87-313-000.  F,  Feb. 

16.  1987. 


0-16303-003,  D.  Feb. 
24,  1987. 

075-424-000,  D,  Feb. 
24. 1987. 

061-316-001.  D,  Feb. 
24,  1987. 

CI65-343-002.  D.  Feb. 

24,  1987. 
CI73-99-000,  D.  Feb. 

24,  1987. 

CI70-1 008-000.  C.  Feb. 
24.  1987. 

CI87-32ft-000.  (CI78- 
672),  B.  Feb.  24.  1987. 

060-691-003.  D.  Feb. 
24. 1987. 


087-330-000.  (074- 
246),  B,  Feb.  24,  1987. 

O87-32»-000. 8.  Feb. 

24.  1987. 
Q-6370-OOa  D,  Feb. 

24. 1987. 


Applicant 


Richard  B.   Netson,  2100  Louisiana 
Tower.  Shreveport.  La.  71101. 


Sun  Exptoratiorf  ft  Production  Co . 


..do. 


..«to("). 


..do(»»). 


-do„ 
..do. 


Sohio  Petroteum  Company.  P.O.  Box 
4587,  Houston,  Texas  77210. 


Shell   Western   E&P   Inc..   P.O. 
4684,  Houston,  Texas  77210. 


Box 


Texaco  Inc.  (ParM  Suec.  In  Interest 
to  Sun  Exploration  and  Production 
Company),  P.O.  Box  52332.  Hous- 
ton, Texas  77052. 

Sun  Exploration  &  Production  Co. 


..do.. 


Ptiillips  Petroleum  Company.  990-G 
Plaza  Office  BIdg.,  Barttesville,  OMa. 
74004. 

Phillips  Petroteum  Company . 


..do. 


Cities  Service  OH  ft  Gas  Corp . 


..do. 


Conoco  Inc..  P.O.  Box  2197,  Houston, 
Texas  77252. 


Amoco  Production  Company — 


ARCO  Oi  ft  Gas  Company.  Division  of 
Atlantic,  RicMMd  Company. 

Kerr-McGe*  Corporation,  P.O.  Box 
25661.  Oklahoma  Cily.  OUa.  73128. 


Purchaser  and  Location 


Various  Purchasers,  Ada  and  Sibley 
Fields,  Bienville  and  Webster  Par- 
ishes, Louisiana. 

El  Paso  Natural  Gas  Company. 
Jalmat  et  al.  Fields.  Lea  Courrty, 
New  MoKjco 

..„.A)..._ — -.... 


Various  Purchasers,  Jim  Weils.  Starr, 
Terret)onne.  Duval,  Victoria  and 
Starr  Counties,  Texas  and  Acadia 
County,  Louisiana. 

Tennessee  Gas  Pipeiirw  Company, 
SeeNgson  ReW.  Jim  Wells  County, 
Texas.  Ei  Puerto  ft  Lockhart  Field, 
Stan  County  Texas,  Lake  Petto 
FieM.  Ten-ebonne  County.  Texaa, 
Government  Wells  Fiekl,  Duval 
County,  Texas,  MkHand  FieM. 
Acadta  County,  Louisiana,  N.  Sun 
FkM,  Stair  County,  Texas  and 
Hayser/McFaddin  FieM.  Victoria 
County.  Texas. 

Untted  Gas  Pipe  Line  Company,  BeUe 
Isle  FieM.  SL  Mary  Parish,  Louisiana. 

do 


Panhandle  Eastern  Pipe  Line  Compa- 
ny. Long  Branch  FieM,  Adams 
County.  Colorado. 

Northern  Natural  Gas  Company,  Divi- 
sion of  Enron  Corp..  West  Wal^a 
FieM.  Ochiltrae  County,  Texas. 

El  Paso  Natural  Gas  Comparty, 
Dakota  Basin  FieM,  San  Juan 
County,  New  Mexico. 


El  Paso  Natural  Gas  Company, 
Rhodes  FieM.  Lea  County.  New 
Mexico. 

Weslem  Transmisskjn  Corporation, 
Browning  FiaU,  Cart>on  County.  Wy- 
onring. 

Unitad  Gas  Pipe  Line  Company.  Cres- 
cent Farms-Hollywood  Farms.  Ter- 
retxmrw  Parish,  Louisiana. 

ANR  Pipeljr)e  Company.  Jearrarelte 
Field.  St  Mary  Pariah,  Louisiana 

al  Paso  Natural  Gas  Cc.iparTy.  South 
Cartsbed  Fietd.  Permian  Basin  Area. 
Eddy  County.  New  Mexico. 

Tennessee  Gas  Pipeline  Company, 
Ship  Shoal  Btock  198-K  Platform. 
OffstKire  Louisiana. 

Transwestem  Pipeline  Company. 
Citgo  Empire  Abo  Unit.  Eddy 
County.  NewMexica 

Panhandto  Eastern  Pipe  Lin*  Compa- 
ny, Northwest  Avard  and  Varioua 
Other  Fields.  Alfalfa.  Dewey.  Maior 
and  Woods  Counties,  Oklahoma. 

Valaio  Tiansmiaaion  Company,  North 
Alta  Mesa  FieM,  Brooks  County. 
Texas. 

Philips  66  Natural  Gas  Company, 
Hantord  UnN,  Gain**  County,  Taaa*. 

Soulham  Natural  Gas  Company,  Tract 
2577,  Btocfc  36,  Bralon  Sourtd  Af«a 
(S.L  1230).  Plaquwnin**  Pwtah, 
LouWVMk 


Price  Per  Mcf 


CM. 


(«•).... 


(")• 
(••) 


(••)... 

(■n™. 

(••)- 

(••)-. 

(••).- 
{•').- 


Pressure 
Base 
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Docket  No.  and  Date 
Filed 


087-327-000.  B,  Feb. 
24, 1987. 


087-326-000.  B.  Feb. 
24.  1987. 

087-322-000,  (C167- 
19),  B.  Feb.  24, 1967.. 


087-320-000.  B,  Feb. 
24, 1967. 


067-318-000,  B.  Feb. 
7, 1987. 

067-316-000,  (067- 
474),  B,  Feb.  17,1967. 

087-315-000,  B,  Feb. 
13,  1987. 


087-321-000.  (CI78- 
200).  B,  Feb.  18,  1987. 


AppKcant 


B.J.  Lartgford,  P.O.  Box  59933,  Dallas, 
Texas  75229. 


Marshall  S.  Burlaw. — 


Sohio  Petroleum  Company  &k.a 
Standard  Oil  Production  Company, 
P.O.  Box  4587.  Houston.  Texas 
77210. 

TXO  Productton  Corp.,  First  City 
Center  LB  10,  1700  Pacific  Avertue, 
Dallas,  Texas  75201-4696. 

Crown  Central  Petroleum  Corp.,  4747 
Beilaire  Blvd.,  Bellaire.  Texas  77401. 

BHP  Petroleum  (Americas)  Inc.,  1300 
Post  Oak  Tower,  5051  Westtteimer, 
Houston,  Texas  77056. 

Bill  J.  Graham  OH  and  Gas,  P.O.  Box 
7037.  MMland,  Texas  79708. 


The  Louisiana  Land  and  ExpMratMn 
Con^ny,  225  Baronne  Street  New 
Orleans,  La.  70160. 


Purchaser  and  Location 


Northern  Natural  Gas  Company,  Divi- 

son  of  Enron  Corp.,  Heruy  Speck 

(Canyon)  FieM.  Schleicher  County, 

Texas. 
Texas  Gas  Transmission  Corporation, 

West  MMland  Gas  FteM.  Muhlerv 

ebrg  County,  Kentucky. 
Transcontinental  Gas  Pipe  Line  Corp., 

Thibodaux  FieM,  La  Fourche  Parish, 

Louisiana. 

Panhandte  Eastern  Pipeline  Company, 
Williams  "A"  No.  1  Well  Sec.  22, 
5N,  19ECM,  Texas  County.  Oklaho- 
nta. 

Horizon  Oil  and  Gas  Company,  Hori- 
zon-Cleveland FieM,  Ochiltree 
County,  Texas. 

Panhandle  Eastern  Pipe  Line  Compa- 
ny, Interstate  FieM,  Morton  County, 
Kansas. 

El  Paso  Natural  Gas  Con)pany.  k>wa 
Reatty  Tmst  #2  Well.  Pecos  Valtey 
(Wolfcamp)  FieM,  Pecos  County, 
Texas. 

MM  Louisiana  Gas  Company,  Lake 
Washington  FieM.  Plaquemines 
Parish,  Louisiana. 


PrteePerMcf 


Pressure 
Base 


« OCS  Lease  No.  2880  expired  on  2-5-87. 

»  P.D.  Harrison  Gas  Unit  soM  eHective  12-1-86.  to  Dorfman  Production  company. 

*Champlin  has  assigned  aU  of  its  rights,  title  and  interest  in  the  dedMated  acreage  to  Vernon  E.  Faucorter. 

4  i^gt  used 

•By  Partial  Assignment  and  BiU  of  Sale  Executed  2-16-84,  effective  12-1-63,  Cities  Servne  OU  and  Gas  Corporatton  acquired  addittonal 
interest  from  Sun  ExpMration  and  Production  Company. 

•Unecononvcal  due  to  km  volume.  _^_ ,    .      _  ,m,.,^^  i  7_a« 

^Essex  Exptoration  Company  assigned  aH  of  its  right  title  and  interest  in  certam  acreage  to  CNG  Producing  Company,  effective  1-7-86. 

•  By  Assignment  effective  7-25-86,  ARCO  assigned  its  interest  in  certain  acreage  to  Vemon  E.  Fai*x)ner,  Inc. 

•AssignedPropertyNo.  481207,  Gregory  C  to  Doyle  Hartman.  ^.  .,„  ^„.   rv  ..   l. — 

"•i^^nmentof  Property  No.  481205,  Gregory  "C"  A/C  #1  and  No.  481206,  Gregory  "C  A/C  #2  to  Doyle  Hartmaa 

"Assigned  Property  No.  418135  soM  to  Doyle  Hartman. 

"AssignedPropertyNos.  481203,  481212  and  481211  soM  to  Doyle  Hartnian.  ._     _      c    i 

"Sunon  Febniary  25,  1987,  requested  abandonment  and  blanket  certifk»te  authorizations  InckMe  the  et  al.  parties  imerest  in  Seeitosai 
FieM.  Jim  Wells  County.  The  et  al  parties  are  Saera  Kaffie  Loeb.  Thomas  F.  Cosgrove,  Bessie  Crabtree.  Hawk  Petit)teum  Inc..  HazelM  B. 
Herbert.  H.  P.  Herine,  Doris  S.  Houx,  A.  Oapp  Howard.  Susanna  Phillips  Kelty,  Nevada  Lemon  Administration.  Leon  Stephen  Loeb,  Don  E. 
Mclnturff.  Midland  National  Bank,  H.  H.  Phillips  Jr..  Jeanette  Loebreiter.  and  Mary  C.  Van  Slyck.         ...  ,    .    ._ ,  .„  _„..„.„^  ^ 

'«  Sun  requests  a  three-year  blanket  limited-term  certiffcate  witin  pregranted  abandonment  to  make  sales  for  resale  m  interstate  commerce  oi 
gas  whch  is  released  and  is  subject  to  th  Nmited-temi  abandonment  in  Docket  No.  087-304-000.  ,      _^  k.  t  „~^o^  .^ 

'•Sun  requests  a  three-yew  Smited-tenn  abandonntent  of  gas  sales  to  Tennessee  Gas  Pipeline  Company.  Gas  released  by  Tennessee  w* 
not  be  needed  by  Tennessee  to  meet  current  marketing  denwnds  and  wHI  remain  subiect  to  recall  by  Tennessee.  Sun  states  that  Je^^fssee  has 
reduced  its  takes  from  the  wells  and  Tennessee  projects  that  reduced  takes  will  continue  through  the  next  three  yettfs.  The  gas  is  NGPA  sections 
104  replacement  contract  104  post  1974, 106(a)  rdtover  and  108  stripper  gas  and  dettverabiWy  is  approxirnate^  2|WIJ6  Mcl/d.  ^^ 

»•  Sun  requests  a  Two-Year  Imited-tenii  abandonment  to  United  Gas  Pipe  Line  Company.  Gas  released  by  United  w*  be  gM  not  needf  oy 
United  to  meet  current  marketirig  demands  and  will  remain  subject  to  recall  by  United.  Sun  states  it  is  subtect  to  «J^»«;jSa'5' je^fe^.J^'lS 
wittxxjt  payment  the  om  is  NGPA  sections  104  Post  1974,  106(a)  Roltover.  107(c)(5)  Production  Enhancement  and  108  Stnpper  gas  and 

"&!iiri  requests  a  Two-Ye^lanket  Umited-Tenn  Certificate  of  PuWk:  Convenience  and  Necessity  to  sell  to  other  natijral  gas  abandoned  in 
Docket  No.  087-175-000.  ^  ^.  „       .. .     .  r^ 

»•  Assignment  of  Sohto  Petroleum  Company's  wortcing  interest  m  the  Ferguson  21-9  well  to  Jenco  Disposal  Inc. 

••PartSi  assignment  to  Unton  OH  Company  of  Califomia  eHective  1-1-87.  ^  «.  ^  ^      ^  •   -^  «— -  ~,.~.Mi^  i«  c«, 

•'Effective  6-1-85,  Applicant  acquired  by  assignment  an  interest  of  Sun  Exptoration  and  Production  Company  of  certain  properties  m  ban 

Juan  County,  New  Mexkto.  ..      ^       .    ..    ^  ..   » ..  m^  aiak-h  di^^.,.!,^^^  irr^ 

«>  Assigned  Property  N.  703950.  Stuart  6.  7.  ft  8  from  the  surface  6.100  ft,  oil  and  casinghead  gas  only;  Property  No.  414071.  Stacker  from 

the  surf^to  6,100ft.,  oil  righte  only;  and  Property  No.  527310.  Langlie  F  1  ft  2,  from  4,000  ft  to  6,200  ft,  oH  nghts  only  to  Unwn  Texas 

Potroloiim 

»»  Assigned  Property  No.  436152.  Browning  Federal  4-12  and  Property  1^.  436282,  Browning  Federal  2-12  to  88  Energy Jnc.       ^  ,  „  _    . 
••/topScant  l^assigrja*trtt-9f  its  interest  in  Lease  Nos.  704655  and  704656  to  U.S.  OH  and  Gas,  Inc..  by  assignmert  effective  6-1-86  and 

***^ApS»rt  assigned  all  its  ktterest  in  Lease  Nos.  G-708606.  609.  610.  615-616-A01,  631-632  and  P-039686  to  R.  J.  Dixon  Inc.  by 

assignment  effective  9-1-86  aiM  executed  on  9-2-86.  .  _ai«  .  ah  .,.»»<. .^.^^ 

»•  El  Paso  requested  that  Phillips  abandon  the  sale  of  gas  from  Drag  B  #1  well  to  permit  the  removal  of  the  metenng  facHities.  An  producixjn 

from  ttw  well  has  ceased.  ^^    .        ^     _j»j«.«o.f 

••Applfcant  is  filing  under  Gas  Purchase  and  Sates  Agreement  dated  5-1-70.  amended  by  Amendment  dated  2-10-87.  

«»GasPurchase  >^jreement  dated  3-31-78  expired  12-6-64.  There  has  been  no  gas  sales  for  the  past  two  years.  Any  gas  produced  e  bemg 

used  on  the  leaae.  „      ^  . ^  ,    . 

••The  teases  covering  a  portton  of  the  acreage  subject  to  the  Rate  Schedute  202  have  expired. 
••Mestena  OH  and  Gas  Lease  soM  effective  10-1-86,  to  W.  C.  Martin,  Inc. 
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»•  Comrwi  mm  be  tonninated  by  either  party  givina  ninety  (90)  days  written  notice  of  intentto  do  to.  By  tottw  d^  10-2-86.  ARCX)  adwiMd 
Ptiil^  66N«i«al<WOMn^  that  the  Casir^ihea^ 


r,««._ii  raiaeaed  in  heu  of  development  .  _  _,:..,_,       a.._u^^. 

••Weilpreasure  has  dedined  to  poJnt  where  weNs  unebte  to  buck  Hne  pressure  of  ttorthem  Natural.  Reserves  are  rtegltgible  untess  Appteant 

can  aell  gas  where  line  pressure  is  graatty  reduced.  ^   ^ ._  ...  _     .  _     _. _j. 

'•Texas  Gas  Transmission  Corporation  has  acquired  the  leaae  acreage  dedicated  to  the  contract  as  part  o<  its  Midtand  Gas  Storage  RekL 

'•Became  depleted  and  production  was  uneconomical.  ^    , ^    _, ^  ^,  ,  »c  o — 

••Deliveries  ceaaed  In  1984  due  to  uneconomic  coets  to  mainti*i  buyers  gas  gathering  system.  Contract  tenninated  7-1-85.  Buyer  concurs 
wil  abandonment  requeet  Producer  w«  seN  gas  under  Its  smai  producer  certificate  in  Docket  No.  CS71-1081  to  another  buyer. 

ST  Ma*  iJHUri 

••Applicant  has  had  no  production  under  Rate  Schedule  83  since  S-20-83.  The  gas  purchase  and  sales  agreement  between  Appltcant  and 
purchaser  expires  3-1-87.  No  future  drilling  activities  are  antidpated  or  planned.  ._..«_        ^  ^-.-k--. 

••El  Paao  has  reduced  Its  takes  to  ttie  poini  where  it  is  no  kx«ger  economk:ai  to  operate.  Applicant  propoees  to  seN  the  gas  to  Northern 
under  a  percentageK>(-p'Oceeds  contract  _^       ^    .    „     ^  _.  ^ .  ■   _• 

*«App«cant  requests  pregrantad  ab»Ktonment  authorizalion  for  a  three-year  limited  term.  This  authonzation  ia  requested  to  cover  any  sale  of 
gas  Apptteant  may  undertake  under  its  smaH  producer  oertifKato  issued  in  Docket  No.  CS71-860  from  acreage  covered  by  the  permanent 
abendonment  authorized  by  the  Commiseion's  Oder  of  September  30. 1986.  m  Docket  Na  088-685-000. 

«■  Production  from  acreage  has  ceesed  and  contract  has  been  tenninated. 

Rung  Code:  A— kWtial  Servk^.  B— Abandonment  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession. 
F— Partial  Succession. 

(FR  Doc.  87-1015  Filed  3-8-87;  8:46  am} 

sajjNacoot«ir-oi-ii 


[Dodcel  No.  TAI7-4-21-000, 0011 

CohimUa  Oas  Trammlsaioa  Corp4 
PropoMd  ChangM  In  FERC  Qas  Tariff 

March  4. 1987. 

Take  nciUce  that  Columbia  Gas 
Transmisst^n  Corporation  (Columbia) 
on  Februry  27. 1987,  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1. 
to  be  effective  April  1. 1987: 

One  hndred  and  fifteenth  Revise  Sheet 

No.  16 
Seventh  Revised  Sheet  No.  ieA2 
Forty-eighth  Revised  Sheet  No.  64 
Thirty-second  Revised  Sheet  No.  64A 
Twenty-sixth  Revised  Sheet  No.  648 
Seventh  Revised  Sheet  No.  64C 
Sixth  Revised  Sheet  No.  640 
Fourth  Revised  Sheet  No.  64D1 
Second  Revised  Sheet  No  6402 
First  Revised  Sheet  No.  6403 

Columbia  states  that  consistent  with 
the  terms  of  the  approved  Stipulation 
and  Agreement  in  Columbia's  Docket 
No.  TA82-l-21-0(n,  et  al.  {PGA 
Settlement),  the  instant  filing  is 
Columbia's  first  Purchased  Gas 
Adjustment  to  become  effective 
subsequent  to  the  two  year  settlement 
period,  which  terminates  March  31, 1987. 
Accordingly,  this  filing,  covering  the 
remaining  five  (5)  months  of  the  PGA 
period  through  August  31, 1987.  reflects 
both  revised  demand  and  commodity 
charges.  The  instant  filing  includes  a 
decrease  in  the  commodity  charges.  The 
instant  filing  includes  a  decrease  in  the 
commodity  charge  of  74.28<  per  0th 
(excluding  surcharges]  applicable  to  the 
Sales  Rate  Schedules  for  the  period 
April  1, 1987  through  August  31, 1967. 
The  filing  also  reflects  a  two-part 
demand  charge  consistent  with  the 
Modified  Fixed  Variable  method  of  rate 


design  contained  in  Columbia's  sectkm 
4(e)  general  rate  filing  in  Oocket  Nos. 
RP86-16e-a00.  et  al.,  which  was 
accepted  by  the  Commission  and 
suspended  until  April  1. 1967.  In 
addition,  in  view  of  the  expiration  of  the 
two  year  settlement  period  under  the 
PGA  Settlement  the  revised  demand 
rates  reflect  the  elimination  of  the 
distinction  between  Shielded  and  Non- 
Shielded  Customers.  Columbia  has  also 
reflected  a  Demand  Surcharge 
Adjustment  which  restates  the  March  1, 
1987  PGA  Demand  Surcharge  to 
eliminate  the  distinctioo  between 
Shielded  and  Non-Shielded  Customers. 

In  addition,  Columbia's  filing  reflects 
a  surcharge  adjustment  to  provide  for 
the  recovery  of  carrying  charges  related 
to  take-or-pay  reimbursements  billed  by 
Panhandle  Eastern  Pipe  Line  Company 
and  Tennessee  gas  Pipeline  Company 
pursuant  to  Commission  approved 
settlements  in  Docket  Nos.  RP83-8-000 
and  RP83-5-000.  respectively. 

Further,  Columbia's  filing  includes  a 
revised  Purchased  Gas  Adjustment  tariff 
provision  to  reflect  the  following 
changes: 

(i)  The  segregation  of  the  Unrecovered 
Purchased  Gas  Cost  Account  (Account 
No.  191]  between  D-1,  0-2.  and 
Commodity,  and  the  provision  for  the 
development  of  separate  surcharges  to 
recover  or  return  the  balance  in  each 
portion  of  the  Account  No.  191  balance: 

(ii)  A  revised  Section  20.5  to  provide 
for  an  adjustment  in  determining 
Colmubia's  Account  No.  191  for  each 
month  to  eliminate  the  effects  of 
imbalances  in  exchange  transactions; 

(iii)  A  new  Section  20.8  setting  forth  a 
Transportation  Fuel  Charge  Adjustment: 
and 

(iv)  A  revised  Section  20.5  to  provide 
for  adjustments  in  determining 
Columbia's  Account  No.  191  for  each 


month  to  reflect  the  crediting  of  any 
revenue  attributable  to  Columbia  and 
Columbia  Gulfs  transportation  fuel 
charges. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  IHaza  Buikling,  825  North  Capitol 
Street.  NW..  Washington.  DC  20426.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  12. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
interven.  Copies  of  Columbia's  filings 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
KmumMi  F.  PImb, 
Secretary. 

[FR  Doc.  87-5018  Piled  3-8-87: 8:45  am) 
■HJJNa  OOH  sn7.«i-M 


[Docket  No.  TAS7-3-33-000,  OOIJ 


El  Paao  Natunri  Gaa  Co.; 
Changa  in  Rataa  Purauant  to 
Purchaaad  Gaa  Coat  Adjuatonant 

March  4. 1967. 

Take  notice  that  on  February  27. 1987. 
El  Paso  Natural  Gas  Company  ("El 
Paso")  filed  a  notice  of  change  in  rates 
for  jurisdictional  gas  service  rendered 
under  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGA"),  of 
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the  General  Terms  and  Conditions  in  El 
Paso's  FERC  Gas  Tariff,  First  Revised 
Vohmie  No.  1.  The  filing  reflects  a 
decrease  of  $0.1976  per  dth  in  the  base 
purchased  gas  cost  rate  and  an  increase 
of  $0.1932  per  dth  in  the  surcharge  rate 
for  a  net  decrease  in  EI  Paso's  currently 
effective  sales  rates  of  $0.0044  per  dth 
attributable  to  the  PGA. 

To  implement  the  notice  of  change  in 
rates,  El  Paso  tendered  for  filing  and 
acceptance  the  following  revised  sheets 
to  its  FERC  Gas  Tariff: 


T««»olHnw 

Tai«*Ml 

FM  RavtMd  Voknw  Na  1— 

TlwlMvNh     RwiMd     ShMff 

No     100.    FM    Re»iwd 

ShMt  No.    100-A.  BgM« 

RcviMd  ShMt  No.  $40. 

TYwd  RvwMd  Volunw  Ho-  2— 

Mo.  1-0. 

Ortgkwl  Vokm*  No.  8A. 

Tnny4OTSi    ndnso    910M 

Nai-C 

El  Paso  also  tendered  Seventh  Revised 
Sheet  No.  24  to  its  Original  Volume  No. 
1-A  Tariff  to  reflect  a  fuel 
reimbursement  charge  of  $1.4296  per  dth 
payable  under  Rate  Sdiedule  T-1  orT-3 
in  said  Tariff  by  shippers  electing  to 
reimburse  El  Paso  for  fuel  usage  in 
monthly  payments  rather  than  in-kind. 

El  Paso  requests  that  the  Federal 
Energy  Regulatory  Commission 
("Commission")  grant  such  waiver  of  its 
applicable  rules  and  regtilations  as  may 
be  necessary  ta  permit  the  tendered 
tariff  ^eets  to  become  effective  on 
April  1. 1987. 

El  Paso  states  that  copies  of  the  filing 
have  been  served  upon  all  of  its 
interstate  pipeline  system  customers 
and  all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  tvith  ii  385.214 
and  385.211  of  this  Chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  12. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennetfa  F.  Plumb. 
Secretary. 
(FR  Doc.  87-5017  FUed  »-»-87: 8:45  am| 

MLUNQ  COOC  e717-«1-«i 


(Docket  No.  TA87-4-34-000, 001] 

Florida  Gaa  Trammlaaion  Co.; 
Propo»ad  Ctiawgaa  in  FERC  Gaa  Tariff 

March  4, 1987. 

Take  notice  that  on  February  27, 1987, 
Florida  Gas  Transmission  Company 
(FGT).  PO.  Box  1188,  Houston,  Texas 
77001  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff. 

First  Revised  Volume  No.  1 

14th  Revised  Sheet  No.  8 
6th  Revised  Sheet  No.  9 

Original  Volume  No.  2 

37th  Revised  Sheet  No.  128 

Reason  for  Filing 

14th  Revised  Sheet  No.  8  and  37th 
Revised  Sheet  No.  128  contain  revisions 
to  FGTs  Rate  Schedules  G  and  I  and 
Rate  Schedule  T-3,*  respectively  to 
adjust,  (i)  The  Primary  Adjustment  to 
reflect  a  decrease  in  FGTs  average  cost 
of  gas  purchased  for  sale  and  company 
use,  net  of  amounts  to  be  recovered 
throu^  Incremental  Pricing  Surchaiges; 
and  (ii)  the  Balancing  Adjustment  to 
amortize  over  the  six-month  adjustment 
period  (April  1, 1987  through  September 
30, 1987),  the  balance  in  the  current 
period  Unrecovered  Purchased  Gas  Cost 
Account  as  of  December  31, 1986. 

6th  Revised  Sheet  No.  9  contains  the 
estimated  Incremental  Pricing 
Surcharges  for  the  adjustment  period. 

The  proposed  effective  date  erf  the 
above  referenced  tariff  sheets  is  April  1. 
1987. 

The  above-mentioned  changes  to  the 
Primary  and  Balancing  Adjustments  are 
being  made  pursuant  to  section  15 
(Purchased  Gas  Adjustment  and 
Incremental  Pricing  Provision)  of  the 
General  Terms  and  Conditions  of  FGTs 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1  and  S  154.38  et  seq.,  of  the 
Commission's  Regulations  (16  CFR 
154.38,  et  seq.). 

The  net  effect  of  the  adjustments 
being  filed  for  Rate  Schedules  G  and  L 
and  for  Rate  Schedule  T-3  are 
summarized  below. 


RaNKhwMw 
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'  In  addition  to  the  revwtona  deicribed  above. 
37th  Reviaed  Sheet  No.  12S,  attached  hereto,  ia 
being  reviaed  to  reflect  the  eUmination  of  the 
reference  to  T-1  and  T-a  aanrioet  which  have 
expired. 


FGT  States  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
gas  under  its  FERC  Gas  Tariff,  First 
Revised  Volume  Na  1  and  Original 
Volume  No.  2  and  interested  state 
commissions  and  is  being  posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  12, 1967.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  -wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Comnrission  and  are  available  for 
public  inflection. 
Kenaalk  F.  Pluasb. 
Secretary. 

[FR  Doc.  87-6018  Filed  3-9-87;  8:45  am] 
MUJNB  COOC  •m.ei-ii 

(Doatet  Na  CiaS-«51-4M»] 

MarattKM  01  Co;  Application  Of 
Marattion  ON  Ca  for  Modification  of 
Ordar  Parmitting  and  Approving 
Umitad-Tarm  Abandonmanta  and 
Granting  Carttflcata 

March  3. 1987. 

Take  notice  that  on  February  2a  1987, 
Marathon  Oil  Company  (Marathon), 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act.  15  U.S.C.  717c  and  717f 
(NGA)  and  Parts  154  and  157  of  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
18  CFR  Parts  154  and  157,  apphed  for  a 
one  (1)  year  extension  of  the  limited- 
term  sales  and  abandonment  authority 
granted  in  this  proceeding.  Marathon 
states  that  such  an  extension  is  in  the 
public  interest  as  it  will  allow  a  smooth 
transition  into  the  abandonment 
procedures  established  in  Order  No.  436. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426.  petitions  to  intervene  or 
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protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211)  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Phimb. 
Secretary. 
[FR  Doc.  87-M19  Filed  3-»-87;  8:45  am] 

MUJim  cow  t717-01-M 


(Docket  Na  CW7-324-0001 

Natural  Gas  Clearinghouae  Inc.;  Notice 
of  Application 

March  3. 1987. 

Take  notice  that  on  February  19. 1987, 
Natural  Gas  Clearinghouse  Inc.  (NGC), 
1225  North  Loop  West,  Suite  1050, 
Houston,  Texas,  77008.  filed  in  this 
proceeding  an  application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  and  Part  157  of  the  Commission's 
regulations,  requesting  blanket 
certificate  authorization  for  (1)  self- 
implementing  sales  for  resale  of  certain 
natural  gas  in  interstate  commerce, 
without  market  restriction,  by  NGC;  (2) 
self-implementing  sales  of  certain 
natural  gas  by  others  to  NGC  for  resale 
in  interstate  commerce,  without  market 
restriction;  and  (3)  self-impletnenting 
sales  for  resale  of  certain  natural  gas  in 
interstate  commerce,  without  market 
restriction,  by  producers  through  NGC 
acting  as  their  agent.  NGC  also  seeks 
pre-granted  abandonment  of  all  sales  for 
resale  for  which  sales  certificate 
authority  is  sought  herein. 

NGC  states  that  the  purpose  of  its 
application  is  to  enable  NGC  to  make 
sales  in  interstate  commerce  for  resale 
of  gas  which  is  available  for  sale  to  new 
markets,  but  is  still  subject  to  the 
certificate  and  abandonment  provisions 
of  the  Natural  Gas  Act.  Finally.  NGC 
requests  that  the  Commission  declare  in 
its  order  issuing  the  authorizations  that 
the  Commission's  NGA  jurisdiction  over 
the  activities  and  operations  of  NGC  is 
limited  to  the  transactions  for  which 
authorization  is  sought  in  the 
Application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  March  18, 
1987,  file  with  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20428,  a-BOOtion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Co^nmission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  conference  or  hearing  therein  must 
file  a  motion  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
iCennath  F.  Plumb, 
Secretary. 
[FR  Doc.  87-5020  Filed  3-0-87;  8:45  am) 

MUMQ  coot  sriT-ai.* 

[DodMt  No*.  CP71-237-000  and  CI71-714- 
000] 

Panhandle  Eastern  Pipeline  Co.  and 
Pan  Eastern  Exploration  C04  Final 
Status  Report  niing 

March  4, 1967. 

Take  notice  that  on  February  2, 1987, 
Pan  Eastern  Exploration  Company  (Pan 
East)  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission)  a 
Final  Status  Report  pursuant  to  Article 
VIII  of  the  Amended  Stipulation  and 
Agreement  (Stipulation]  filed  in  the 
referenced  dockets  on  March  9, 1982. 
Under  the  Stipulation,  Pan  East  was 
required  to  file  a  Final  Status  Report 
when  Pan  East  fully  satisfied  its 
investment  obligations  under  Article  III 
of  the  Stipulation.  The  Final  Status 
Report  details  the  amounts  Pan  East 
invested  in  certain  gas  lease  acquisition, 
exploration,  development,  and 
production  activities  pursuant  to  Article 
III  of  the  Stipulation. 

Under  Article  VIII  of  the  Stipulation, 
the  Stipulation  was  to  be  effective  until 
the  later  of  December  31. 1986,  or  the 
last  day  of  the  calendar  month  in  which 
Pan  East  had  invested  certain  specified 
amounts  in  gas  lease,  acquisition, 
development  and  production  activities. 
Pan  East  asserts  in  its  filing  that  the 
requisite  investments  have  been  made, 
and  that  the  terms  of  the  Stipulation 
have  been  satisfied.  Piled 
contemporaneously  with  the  Final 
Status  Report  in  these  dockets  was  a 
Special  Report  which  detailed  the 
suspension  of  the  Supply  Refund 
Adjustments  provisions  effective 
December  31, 1988,  under  Article  VI  (B) 
of  the  Stipulation. 


Upon  acceptance  by  the  Commission 
of  the  Final  Status  Report  or  the  lapse 
of  four  months  from  the  filing  of  that 
report,  the  Stipulation  will  terminate  as 
provided  in  Article  VIII.  Pan  East 
requests  that  the  Commission  accept  the 
Final  Status  Report  signifying  that  Pan 
East  has  satisfied  its  obligations  under 
the  Stipulation. 

Any  person  desiring  to  be  heard  or  to 
protest  Pan  East's  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  *  All  such  motions  or  protests 
should  be  filed  within  30  days  from  the 
issuance  date  of  this  Notice.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  or  to 
participate  as  a  party  in  any  hearing 
herein  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  «7-^02\  Filed  3-&-87;  8:45  am] 
MUJIM  cooc  srir-oi-M 

(Docket  Na  TA87-2-3S-000. 001] 

RIngwood  Qathering  Co.;  Filing  of 
Revised  Tariff  Sheeta 

March  4. 1987. 

Take  notice  that  on  February  27, 1987, 
Ringwood  Gathering  Company  tendered 
for  filing  Thirty-Ninth  Revised  Sheet 
PGA-1.  Ringwood  Gathering  Company 
states  that  Thirty-Ninth  Revised  Sheet 
PGA-1  will  become  effective  on  April  1, 
1987,  and  revise  its  Base  Tariff  Rate  to 
reflect  the  increase  in  the  system  cost  of 
purchased  gas  and  recover  the  balance 
accumulated  in  its  unrecovered 
purchased  gas  cost  account. 

Ringwood  Gathering  Company  further 
states  that  the  projected  cost  of 
purchased  gas,  as  computed  in  said 
filing,  is  based  on  the  appUcable  NGPA 
rates  for  April  1. 1987. 

Ringwood  Gathering  Company  states 
that  copies  of  this  filing  were  served 
upon  Williams  Natural  Gas  Company, 
Oklahoma  Natural  Gas  Company  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


•  18  CFR  38S.Z11  and  386.214  (1988). 
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North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  12, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Mumlt, 
Secretary. 

(FR  Doc.  87-6022  Filed  3-0-87;  8:45  am] 
MLUNQ  COM  Sn7-01-« 


I  Docket  No.  CIS7-254-000] 

Salmon  Resources  Ltd.;  AppNcetlon 

March  3, 1967. 

Take  notice  that  on  January  28, 1987. 
Salmon  Resources  Ltd.  of  Irongate  IV, 
777  South  Wadsworth  Blvd.,  Suite  114. 
Lakewood.  Colorado  80226.  filed  an 
Application  for  Blanket  Certificate  of 
Public  Convenience  and  Necessity  and 
for  an  Order  Permitting  an  Approving 
Pre-Granted  Abandonment.  Applicant 
requests  a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  in  interstate  commece 
of  certain  natural  gas  by  Salmon  and  the 
producers  from  which  Salmon  purchases 
natural  gas  and  authorizing  pregranted 
abandonment  of  certain  sales,  "rhe 
authority  requested  will  permit  Salmon 
to  purchase  from  various  producers  and 
resell  natural  gas  that  remains  subject  to 
the  Commission's  jurisdiction  imder  the 
Natural  Gas  Act  (NGA)  for  which 
producers  have  received  abandonment 
authorization  under  section  7(b)  of  the 
NGA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
la  1987.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protesU  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  tlie  appropriate  action  to 
be  taken  Init  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wisliing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
tlie  Conunission's  roles. 


Under  the  procedure  herein  provided 
for,  unless  oUwrwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  to 
be  represented  at  tlie  hearing. 
Kenneth  F.  Ptumb. 
Secretary. 

(FR  Doc.  87-6023  Filed  8-«-e7;  8:45  am] 
BILUNQ  CODE  STIT-OI-M 


(Docket  Na  TAB7-t-41-000, 001] 


Soutfiweet 
Pursuant  to 
Adluslnent 

March  4. 19B7. 


Corp.;  Ctiange  in  Ratee 
Purchaeed  Gaa  Cost 


Take  notice  that  Southwest  Gas 
Corporation  (Southwest)  on  February  27, 
1987.  tendered  for  filing  Thirty-third 
Revised  Sheet  No.  10  and  Thirteenth 
Revised  Sheet  No.  lOA  pursuant  to 
section  9,  Purchased  Gas  Adjustment 
Clause  (PGAC),  of  the  General  Terms 
and  Conditions  contained  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  a  net 
increase  in  rates  occasioned  by  a 
revision  in  rates  from  Northwest 
Pipeline  Corporation,  Southwest's  sole 
supplier  of  gas  in  northern  Nevada, 
effective  April  1, 1987.  Southwest  also 
proposes  to  eUminate  from  rates  the 
PGA  surcharge  adjustment  which  was  in 
effect  from  April  1, 1986  through  March 
31, 1987. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National  Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  Ail  such  motions  or  protests 
should  be  filed  on  or  before  March  12, 
1987.  Protests  will  be  considered  by  the 
Commission  hi  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Flumli, 
Secretary. 

[FR  Do&  87-5024  Filed  »-»-87;  8:45  am] 
Muata  ocas  87ir-o«-« 


(Docket  No.  C1SS-27-003] 

Traneco  Energy  Mariceting  Co.; 
Application 

March  3, 1987. 

Take  notice  that  on  February  17, 1987, 
Transco  Energy  Marketing  Company 
("TEMCO"  or  "Applicant"),  P.O.  Box 
1396  Houston.  Texas  77251  filed  an 
Application  requesting  that  the 
Commission  further  amend  its  Order 
Permitting  and  /^[^roving  Limited-Term 
Abandonments  and  Granting 
Certificates,  issued  on  November  1, 1985 
m  Docket  No.  C186-19-000,  et  aL  as 
previously  extended  in  its  Order 
Granting  Extension  of  Limited  Term 
Abandonment  and  Blanket  Certificates, 
issued  on  March  13, 1966  in  Docket  Nos. 
Cl85-651-00a  et  ai.  to  (i)  extend  the 
term  thereof  until  thirty  days  after  the 
(Commission  issues  a  final  order  on 
rehearing  in  any  proceeding  on 
mariceting  affiliates  that  results  from  the 
Commission's  Notice  of  Inquiry  in 
Docket  No.  RM87-*-000;  and  (ii)  expand 
such  authority  to  permit  limited-term 
abandonments  and  sales  of  all  Natural 
Gas  Policy  Act  categories  of  gas. 
TEMCO  further  requests  that  the 
Commission  liandle  this  Application  on 
an  expedited  basis  to  avoid  disruption 
of  the  spot  maricet. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
18, 1987,  file  with  the  Federal  Energy 
Regulatory  (Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or 
protest  in  accordance  with  the 
requirements  of  the  (Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  witii 
the  (Commission  will  be  considered  by  it 
in  determining  the  appropriate  acticm  to 
Im  talcen  twt  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  iwishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Dot  87-5025  Filed  3-9-87;  «:48  am] 

BNJJNO  cooc  trn-t-u 
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( Docket  No.  GP87-2»-0001 

Transcontinental  Gas  Pipe  Une  Coq>. 
V.  Huffco  Petroleum  Corp.  and  Jerry 
CttamtMrs  Exploration  Co.;  Complaint 
and  Petition  for  Declaratory  Order 

March  4. 1987. 

Take  notice  that  on  January  30. 1987, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  filed  with  the 
Commission  pursuant  to  SS  385.206  and 
385.207  of  the  Commission's  regulations 
(Rules  206  and  207],  a  complaint  and 
petition  for  declaratory  order  against 
Huffco  Petroleum  Corporation  and  Jerry 
Chambers  Exploration  Company 
(collectively  referred  to  as  Huffco) 
alleging  that  Huffco  is  charging  or 
attempting  to  collect  rates  in  excess  of 
the  applicable  maximum  lawful  price  set 
forth  in  Title  1  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA). 

Transco  states  that  it  purchases 
natural  gas  from  Huffco  under  a  gas 
purchase  agreement  (Agreement)  and 
that  gas  sold  under  this  contract  is 
subject  to  the  maximum  lawful  price 
established  by  section  102(d]  of  the 
NGPA.  According  to  Transco,  its 
Agreement  with  Huffco  contains  a  take- 
or-pay  clause  which  obligates  Transco 
to  take  an  average  daily  contract 
minimum  quantity  of  gas  well  gas  based 
on  a  percentage  of  Huffco's  delivery 
capacity  during  specified  periods.  If  the 
actual  takes  are  less  than  the  contract 
quantity,  Transco  must  make  a  take-or- 
pay  payment.  Under  the  agreement. 
Transco  has  an  opportunity  to  make  up 
the  gas  for  which  it  has  paid  but  not 
taken;  however,  the  make  up  must  occur 
within  five  years  of  the  year  payments 
were  made  and  before  the  termination 
of  the  contract. 

Transco  states  that  a  combination  of 
unforeseen  circumstances  totally 
beyond  its  control,  including  changes  in 
federal  regulations,  has  caused  it  to 
reduce  takes  from  Huffco  far  below  the 
percentages  of  deliverability  specified  in 
take-or-pay  clauses  contained  in  the 
contract.  In  April  of  1986,  Transco 
notified  Huffco  that  it  would  have  to 
reduce  further  its  level  of  purchases  and 
on  May  1, 1985,  Transco  temporarily 
assigned  the  purchase  rights  to  gas 
covered  by  the  agreement  to  its  affiliate 
Transco  Energy  Marketing  Company 
(TEMCO)  who  has  paid  a  market  price 
for  Huffco  deliveries.  Transco  states 
that  because  of  the  reduced  purchase 
levels  and  TEMCO's  payment  of  market 
prices  rather  than  the  higher  102(d) 
price.  Huffco  has  instituted  arbitration 
proceedings  to  recover  take-or-pay 
amounts  it  alleges  are  due  for  1985,  to 
determine  what  amounts  are  due  during 
1986  and  1987,  and  for  injunctive  relief 


to  require  Transco  to  actually  take 
delivery  of  certain  quantities  of  gas. 

Transco  contends  that  it  has  paid  the 
applicable  maximum  lawful  price  for  all 
gas  purchased  from  Huffco  before  May 
1. 1986  and  that  in  light  of  its  high 
percentage  of  deliverability  and 
inability  to  recoup  the  take-or-pay 
amounts  demanded  by  Huffco,  making 
further  take-or-pay  payments  would 
result  in  Huffco  receiving  amounts  in 
excess  of  the  applicable  maximum 
lawful  price  for  gas  actually  delivered. 
Furthermore,  Transco  claims  that  the 
take-or-pay  payments  would  also  result 
in  maximum  lawful  price  ceiling 
violations  because  those  payments 
constitute  an  interest-free  loan  to  Huffco 
thereby  effectively  increasing  the  prices 
paid  Huffco  above  the  maximum  lawful 
price.  Transco  states  that  it  has  not- 
made  take-or-pay  payments  to  Huffco 
and  requests  the  Commission  to 
determine  whether  the  requirement  that 
any  make-up  occur  before  termination  of 
the  contract  violates  fi  154.103'b 
requirement  that  a  make-up  period  of  at 
least  five  years  be  provided. 

Along  with  its  complaint  Transco 
submitted  a  petition  for  a  delaratory 
order  requesting  the  Commission  to  find 
that  the  receipt  by  Huffco  of  take-or-pay 
payments  which  will  not  be  recouped 
through  later  deliveries  of  gas 
constitutes  a  violation  of  the  applicable 
maximum  lawful  price  ceilings 
established  under  the  NGPA.  Transco 
also  requests  the  Commission  to  remove 
uncertainty  as  to  whether  take-or-pay 
payments  violate  the  maximum  lawful 
price  ceilings  because  they  are  an 
interest  free  loan.  Transco's  petition 
further  requests  the  Commission  to  find 
that  the  take-or-pay  and  make-up 
provisions  contained  in  Transco's  gas 
purchase  agreement  do  not  comply  with 
the  Commission's  regulations,  and 
finally  that  the  Commission  grant  such 
other  relief  as  may  be  appropriate  and 
required  by  the  public  interest. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  a 
motion  to  intervene  or  protest  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426.  not  later  than  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  protests  will  be 
considered  by  the  Commission  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
Copies  of  the  petition  filed  in  this 


proceeding  are  on  file  with  the 

Commission  and  available  for  public 

inspection. 

KemMth  F.  Plumb. 

Secretary. 

[FR  Doc.  87-5026  Filed  »-9-87;  8:45  am) 

MLLNM  OOOC  STir-OIH 

[Docket  No.  TAS7-3-42-000, 001] 

Transwestem  Pipeline  Co^  Proposed 
Ctuinges  In  FERC  Gas  Tariff 

March  4. 1087. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
February  27, 1987  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
sheets: 

37th  Revised  Sheet  No.  5 
15th  Revised  Sheet  No.  6A 

The  above  tariff  sheets  are  being  filed 
pursuant  to  Transwestem's  Purchased 
Gas  Adjustment  provision  set  forth  in 
Article  19  of  the  General  Terms  and 
Conditions  of  Transwestem's  FERC  Gas 
Tariff.  Second  Revised  Volume  No.  1. 
The  Purchased  Gas  Cost  Adjustment 
reflected  in  these  sheets  represent  an 
increase  of  $0.1766/dth  as  measured 
against  Transwestem's  last  regular 
semi-annual  PGA  filing  Docket  No. 
TA87-1-42-000  (PGA87-1)  which 
became  effective  on  October  1, 1986. 

The  rate  change  herein  consists  of: 

(1)  An  increase  in  the  Cost  of  Gas 
Adjustment  of  $0.09061 /dth  as  measured 
against  Transwestem's  last  regular  PGA 
filing.  Docket  No.  TA87-1-42-000 
(PGA87-1)  which  became  effective  on 
October  1, 1986. 

(2)  An  increase  in  the  Surcharge 
Adjustment  of  $0.0805/dth  due  to  a 
decrease  in  the  balance  in  the  Gas  Cost 
Adjustment  Account  as  of  December  31, 
1986. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  April  1, 1987. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  12. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  87-5027  Filed  »-e-87;  8:45  am] 

MLLMQ  COOC  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-5970e;  FRL-31M-3] 

Certain  Ctiemlcals  Premanufacture 
Notices 

AO0ICV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacturing  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  PMNs  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  aimounces  receipt  of 
six  such  PMNs  and  provides  a  summary 
of  each. 
DATES:  Close  of  review  period: 

Y  87-113  and  87-114— March  12. 1987. 

Y  87-115  and  87-116— March  16. 1987. 

Y  87-117— March  17. 1987. 

Y  87-118— March  18. 1967. 

Fon  nmTHEii  mromiATiON  contact: 
Wendy  Cleland-Hamnett 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-611,  401  M  Street.  SW..  Washington. 
DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATKMi:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  or  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4KX)  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 


Y87-1U 

Manufacturer.  Confidential. 
Chemical.  (G)  Polyamide  copolymer. 
Use/Production.  (S)  Textile  adhesive. 
Prod,  range:  ConfidentiaL 

Y 87-114 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyd  resin. 

Use/Production.  (S)  Industrial  typical 
appUcation  includes  roller  coating  of  a 
printed  webb  of  paper.  Prod,  range: 
15.500  to  31,000  Kg/yr. 

Y 87-115 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
urethane. 

Use/Production.  (G)  Used  in  coatings 
applied  by  industrial  manufacture.  Prod, 
range:  ConfidentiaL 

Y  87-116 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester  resin. 

Use/Production.  (S)  Industrial  metal 
deco  coating  used  to  protect  and 
preserve  metal  bom  the  elements.  Prod, 
range:  23.500  to  35,500  kg/yr. 

Y  87-117 

Manufacturer.  Sybron  Qiemicals.  Inc. 

Chemical.  (G)  Mercaptide  of 
copolymer  of  styrene  and 
divinylbenzene. 

Use/Production.  (G)  Wastewater  and 
process  water  purification.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.0g/kg. 

Y 87-118 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Dated:  March  3, 1987. 
DeniseDevoe, 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  87-4977  Filed  3-9-87:  8:45  am] 
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[OPP-1S0722;  FRL-3166-4] 

Deiawaro  Department  of  Agriculture; 
Receipt  of  AppHcationa  for  Emergency 
Exemptions  To  Use(±)-2K4,5-Olhydro- 
4-Methyf-4-(1-Mettiylethyl)-5-Oxo-1H- 
lmldazol-2-yl]-5-Ethyt-3- 
Pyridinecartwvytlc  Add;  Solicitation  of 
PutiNc  Comment 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  requests 
for  two  emergency  exemptions  from  the 
Delaware  Department  of  Agricultiue 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
(±)-2-[4.5-dihydro-4-methyl-4^1- 
methylethyl)-5-oxo-l//-Imidazol-2-yl]-5- 
ethly-3-pyridinecarboxyUc  acid 
(Pursuit")  to  control  broadleaf  weeds  on 
10,000  acres  of  lima  beans  and  3,000 
acres  of  snap  l>eans  in  Delaware. 
Pursuit"  contains  an  unregistered  active 
ingredient  and.  therefore,  in  accordance 
with  40  CFR  166.24.  EPA  in  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  these 
exemptions. 

DATC  Conunents  must  be  received  on  or 
before  March  25. 1987. 

address:  Three  copies  of  written 
comments,  bearing  the  identification 
noUtation  "OPP-180722"  should  be 
submitted  by  mail  to:  Information 
Services  Section.  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401 M  St..  SW., 
Washington.  DC  20460. 

In  person,  bring  comments  to:  Rm.  236. 
Ciystal  Mall  No.  Z,  1921  Jefferson  Davis 
Highway.  Ariington,  VA. 

Infonnation  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  infonnation  as 
"Confidential  Business  Information 
(CBI)."  Information  so  mariced  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
maiiced  confidential  may  t>e  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday  excluding 
legal  holidays. 

FOR  RJRTHER  MRMIMATION:  By  mail: 
Libby  Pemberton.  Registration  Division 
(TS-767C).  Environmental  Protection 
Agency,  401 M  St..  SW.,  Washington.  E>C 
2046a 

Office  location  and  telephone  number 
Rm.  716.  Crystal  Mall  2. 1921  Jefferson 
Davis  Highway.  Arlington.  VA  (703-557- 
1806). 

SUPPLEMENTARY  INTORMATION;  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  wliich  require  such  exemption. 
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The  Applicant  has  requested  the 
Administrator  to  issue  two  specific 
exemptions  to  pennit  the  use  of  an 
unregistered  herbicide.  (±)-2-(4,5- 
dihydro-4-metMy-4-(l-methylethyl)-5- 
oxo-l//-imidazol-2-yl}-5-ethly-3- 
pyridinecarboxyiic  acid;  (CAS  81336-77- 
5),  manufactured  as  Pursuit,"  by 
American  Cyanamid  Company,  on  lima 
beans  and  snap  beans  in  Delaware^ 
Information  in  accordance  with  40  CFR 
Part  106  was  submitted  as  part  of  these 
requests. 

Late  in  1086  all  labeled  uses  of  the 
herbicide  dinoseb  were  suspended. 
According  to  the  Applicant  dinoseb  was 
used  to  control  annual  broadleaf  weeds 
on  almost  all  the  acreages  of  lima  beans 
and  snap  beans  grown  in  Delaware.  The 
Applicant  states  that  other  products  that 
are  labeled  either  do  not  control  a  broad, 
spectrum  of  broadleaf  weeds 
consistently  or  cannot  be  used  m 
Delaware  without  causing  crop  injury. 

The  Applicant  indicates  that  weeds  in 
bean  fields  reduce  yields  by  competing 
with  the  crop  and  cause  additional 
problems.  Weeds  reduce  harvest 
efficiency  and  result  in  field 
abandonment  when  weed  problems  are 
severe.  Weeds  interfere  with  insecticide 
applications  and  may  result  in  increased 
insect  problems  or  additional  insecticide 
applications. 

The  Applicant  indicates  that  without 
adequate  control  a  25%  yield  loss  of 
beans  due  to  weeds  will  occur.  This 
would  amount  to  approximately  $1.1 
million. 

Pursuit***  will  be  applied  preplant  or 
preemergence  to  the  crop  at  a  maximum 
rate  of  0J)3125  pounds  active  ingredient 
per  acre.  A  single  application  will  be 
made  sometime  betvveen  May  1  and 
September  sa  1967  to  approximately 
3,000  acres  of  snap  beans  and  10.000 
acres  of  lima  beans. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applications 
themselves.  The  regulations  governing 
section  18  require  publication  of  receipt 
of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e..  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  I>rogram  Management 
and  Support  Division  at  the  address 
above.  The  comments  must  be  received 
on  or  before  March  25. 1967,  and  should 
bear  the  identifying  notation  "OPP- 
180722    ."  AU  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  288,  Crystal 
Mall  No.  2.  at  the  address  given  above. 


from  8  a.m.  to  4  p.m.,  Mohday  through 
Friday,  except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Delaware  Department  of  Agriculture. 

Dated:  February  22, 1987. 
Edwfn  F.  TliMworth, 

Director,  Registration  Division,  Office  of 

Pesticide  Programs. 

(FR  Doc.  87-4976  Filed  3-0-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PubNc  Information  Coltoetion 
R«qulr«m«nt  Submtttad  to  Offico  of 
Manag«m«nt  and  Budgat  for  Raviaw 

February  28, 1967. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  3501  et  seq. 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140,  Washlnton,  DC  20037. 
For  further  information  on  this 
submission  contact  Jerry  Cowden, 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe,  Office 
of  Managemnt  and  Budget.  Room  3236 
NEOB,  Washington.  DC  20503,  (202)  396- 
4814. 

OMB  Number  None 
Title:  Cost  Allocation  Manual  and 
Annual  Auditor's  Certification  (CC 
Docket  86-111.  Separation  of  Costs  of 
Regulated  Telephone  Service  from 
Costs  of  Nonregulated  Activities) 
Action:  New  collection 
Respondents:  Tier  1  local  exchange 

carriers  and  interexchange  carriers 
Frequency  of  Response:  Annually 
Estimated  Annual  Burden:  60  Responses: 
120.000  Hours 

Needs  and  Uses:  Each  Tier  1  local 
exchange  carrier  and  dominant 
interexchange  carrier  will  be  subject  to 
a  one-time  filing  of  its  cost  allocation 
manual  and  will  be  required  to  provide 
an  auditor's  attestation  of  compliance 
with  that  manual  annually.  The  cost 
allocation  manual  will  be  reviewed  by 
the  Commission  to  ensure  that  all  costs 
of  nonregulated  activities  are  removed 
from  tihe  rate  base  and  allowable 


expenses  for  interstate  regulated 
services.  The  annual  auditor's 
attestation  will  be  used  to  ensure 
continued  compliance  with  the 
Commission's  cost  allocation  standards. 

Federal  Cominunicationa  Commission. 

William  |.  Tricaiioo. 

Secretary. 

(FR  Doc  96^4045  Piled  3-0-87;  8:45  am| 
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Public  information  CoKactton 
Raquiramant  SutMnittad  to  Offlca  of 
Managamant  and  Budgat  for  Raviaw 

February  27. 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW..  Suite  140,  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Jerry  Cowden. 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe,  Office 
of  Management  and  But^t,  Room  3235 
NEOB.  Washington,  DC  20803,  (202)  395- 
4814. 

OMB  Number  3060-0160 
Title:  Section  73.158.  Directional 

Antenna  Monitoring  Points 
Action;  Extension 
Respondents:  Licensees  of  AM 

broadcasting  stations 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  75  Responses; 

300  Hours 

Needs  and  Uses:  Section  73.156 
requires  licensees  of  AM  stations  using 
a  directional  antenna  system  to  file  an 
informal  application  to  modify  their 
station  license  to  specify  a  new  location 
for  the  field  monitoring  point  when 
circumstances  occur  whidi  make  the 
present  locations  no  longer  accessible  or 
unsuitable.  Thia  section  also  requires 
the  licensee  to  file  •  request  for  a 
corrected  station  license  when  the 
descriptive  routing  to  reach  any  of  the 
monitoring  points  as  shown  on  the 
station  license  is  no  longer  correct  due 
to  road  or  building  construction  or  other 
changes. 
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Federal  Communications  Commission. 
WUUam  |.  Tricaiioo. 
Secretary. 

[FR  Doc.  87-4946  Filed  3-9-87;  8:45  am] 
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PuMIc  Information  Coiaction 
Raquhramante  Submlttad  to  ttta  Office 
of  Management  and  Budgat  for  Review 

March  2, 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3507. 

Copies  of  these  submissions  may  be 
purchased  &x>m  the  Commission's 
duplicating  contractor,  International 
Transcription  Service.  2100  M  Street. 
NW.,  Suite  14a  Washington.  DC  20037, 
or  telephone  (2D2)  657-3815  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  J.  Timothy 
Sprehe,  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington. 
DC  20503,  telephone  (202)  395-4814. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Doris  Benz,  Federal 
Communications  Commission,  telephone 
(202)632-7513. 
OKffl  No.;  306-0084 
Title;  Ownership  Report-for. . 

Noncommercial  Educational 

Broadcast  Station 
Form  No.:  FCC  323-E 
Action:  Extension  (renewal) 
Estimated  Annual  Burden;  548 

Responses;  2,192  Hours 

Report  is  filed  by  licensees/permittees 
of  noncommercial  AM,  FM  and  TV 
stations  when  original  construction 
permit  is  granted,  when  changes  occur 
in  ownership  interests,  cmd  with 
stations'  renewal  applications.  The  data 
are  used  to  determine  if  licensees/ 
permittees  are  complying  with  the 
Commission's  multiple  ownership  rules. 
OMB  No.;  3060-0318 
Title;  Notification  of  Status  of  Facilities 

under  Part  22  of  FCC  Rules 
Form  No.:  FCC  489 
Action;  Extension  (renewal) 
Estimated  Aimual  Burden;  2,060 

Responses;  7,210  Hours 

Form  is  used  to  notify  FCC  of 
completion  of  construction  and/or 
modification  of  facilities.  The  data  are 
necessary  for  efficient  and  eflfective 
management  and  utilization  of  the 
spectrum,  and  assigiunent  of 
frequencies. 

OMB  Noj  30&-0319 
Title:  Application  for  Assignment  or 
Transfer  of  Control  Under  Part  22 


Form  No.;  FCC  490 
Action;  Extension  (renewal) 
Estimated  Annual  Burden:  1.000 
Responses;  3.000  Hours 

Application  is  submitted  for  approval 
of  assignment  or  transfer  of  control  of  a 
common  carrier  station.  It  is  completed 
by  both  the  assignor/transferor  and  the 
assignee/ transferee.  The  data  are  used 
to  evaluate  the  qualifications  of  the  new 
carrier  licensee  or  the  new  entify 
acquiring  control  of  the  previous 
licensee. 

WlOiaiii  |.  THcarico. 

Secretary. 

[FR  Doa  87-4947  Filed  3-0-87;  8:45  am) 
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Window  Notice  for  ttie  FWng  Of  FM 
Broadcast  Applications 

[Report  NaW-12] 

Released:  March  3, 1987. 

Notice  is  hereby  given  that 
appUcations  for  vacant  FM  broadcast 
allotment(s)  listed  below  may  be 
submitted  for  filing  during  the  period 
beginning  March  3, 1987  and  ending 
April  15. 1967  inclusive.  Selection  of  a 
permittee  from  a  group  of  acceptable 
applicants  will  be  by  the  Comparative 
iieariog  process. 


Channel— 224  A 


Westemport . 
Nephi  ........... 


MD 
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Channel— 241  A 


Florence 

Montgomery . 

San  Jacinto 

Visalia. ..... 

Le  Sueur ........... 
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Poughkeepaie „ 

Huron 

Channel— 241  C2 

Madisonville . . »„......« 

Odessa . „ „.. 


AL 
AL 
CA 
CA 
MN 
NY 
NY 
OH 


TX 
TX 


Channel — 279  A 


Royal  Center .»- — __.....__.. — —»..._ 

Federal  Communications  Commission. 

William  f.  Tricarico. 

Secretary. 

[FR  Doc  87-4948  Filed  3-9-87;  8:45  am] 
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[Report  Na  1646] 

Petitions  for  ReconsMeraHon  of 
Actions  In  Rulemslcing  Proceedbigs 

March  4. 1987. 

Petitions  for  reconsideration  have 
been  filed  in  the  Commission  rule 
making  proceeding  listed  in  this  Public 
Notice  and  published  pursuant  to  47 
CFR  S  1.429(e).  The  full  text  of  these 
dociunents  are  available  for  viewing 
and  copying  in  Room  239. 1919  M  Street. 
NW.,  WasUngton,  DC  or  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service  (202-657-3800).  Oppositions  to 
these  petitions  must  be  filed  by  March 
26, 1987:  See  Section  1.4(bni)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  filing 
oppositions  has  expired. 

Subject;  Furnishing  of  Customer 
Premises  Equipment  by  the  Bell 
Operating  Telephone  Companies  and 
the  Independent  Telephone 
Companies.  (CC  Docket  No.  86-79). 
Number  of  petitions  received;  3 

Subject  Amendment  of  Section 
73.202(b).  Table  of  Allotments,  FM 
Broadcast  Stations.  (Atlanta,  Texas) 
(MM  Docket  No.  86-67.  RM-5094). 
Number  of  petitions  received;  1 

Subject  Amendment  of  Part  90  of  the 
Commission's  Rules  to  Make  Available 
Additional  Frequency  Assignments 
for  SMR  System  in  the  800  MHz  Band. 
(PR  Docket  No.  86-iea  RM-5105). 
Number  of  petitions  received:  1 

Subject  Amendment  of  Section 
73.202(b),  Table  of  Allotments,  FM 
Broadcast  Stations.  (Walton  and 
Fabnouth,  Kentucky)  (MM  Docket  No. 
86-201,  RM's  5003  ft  5529).  Number  of 
petitions  received;  2 

Federal  Communicatioas  Commission. 
WUUan  J.  Tricaiioo.  .    .     .     . 

Secretary. 

[FR  Doc.  87-4949  Filed  3-0-87;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

[NaAC-SSS] 

Auburn  Federal  Savings  and  Loan 
AaaoCn  Auburn,  AL;  Final  Action 
Approval  of  Conversion  AppNcatlon 

Dated:  March  2, 1987. 

Notice  is  hereby  given  that  on 
February  12, 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authorify 
delegated  to  the  General  Counsel  or  his 
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designee,  approved  the  application  of 
Aubum  Federal  Savings  and  Loan 
Association,  Aubum,  Alabama  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street.  NW..  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  Atlanta, 
P.O.  Box  105565,  Atlanta,  Georgia  39348. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Soonyen, 
Secnttuy. 

[FR  Doc.  87-4963  Piled  3-9-67;  ai4S  ain| 
I  coot  e73-ot-« 


(NO.AO-S67] 

Cardinal  radoral  Savings  snd  Loan 
Asooc^  Owronaboro,  KY;  Final  Action 
Approval  of  Convarsion  Application 

Dated:  March  2, 1987. 

Notice  is  hereby  given  that  on 
February  12. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Cardinal  Federal  Savings  and  Loan 
Association,  Owensboro,  Kentucky  of 
permission  to  convert  to  the  Stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G. 
Street,  NW.,  Washington.  DC  20S52.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Cincinnati,  P.O.  Box  506.  Cincinnati, 
Ohio  45201. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 
Secretary. 
(FR  Doc.  87-4984  Filed  3-0-87;  8:45  am] 


(NaAC-661] 

Downlngton  Savings  and  Loan  Aaaoc^ 
Downington,  PA;  Final  Action  Approval 
of( 


Dated:  March  Z,  1087. 

Notice  is  hereby  given  that  on 
February  12. 1987,  the  Office  of  General 
Coimsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  CoibmcI  or  his 
designee,  approved  the  application  of 
Downington  Savings  and  Loan 
Association,  Downington,  Pennsylvania 
for  permission  to  convert  to  the  stock 
fonn  of  organixation.  Copies  of  the 
appUcation  are  availabia  far  iospection 
at  the  Sacrataiiat  of  said  Cafporatkm, 


1700  G  Street,  NW.,  Washington.  DC 
20552  and  at  the  Offica  of  the 
Supervisory  Agent  of  laid  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Pittsburgh,  One  Riverfront  Center, 
Twenty  Stanwix  Street,  Pittsburg, 
Pennsylvania  15222-4893. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Soooyars, 
Secretary. 

[FR  Doc.  87.^085  Hied  3-0-87;  M&  amj 
BMXMa  coot  sna-at-M 


[No.  AC-560] 

EvansvWa  Foderal  Savings  and  Loan 
Aaaoc,  EvanavMe,  IN;  Final  Actlen 
Approval  of  Convarslon  AppNoatlon 

Dated:  March  2. 1987. 

Notice  is  hereby  given  that  on 
February  12. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Evansville  Federal  Savings  and  Loan 
Association.  Evansville,  Indiana  for 
permission  to  convert  to  the  stock  form 
of  organization.  Following  the 
conversion  the  Association  will  be 
known  as  Evansville  Federal  Savings 
Bank.  Evansville,  Indiana  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street.  NW.,  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent 
Indianapolis.  Indiana  46206-0060. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Conyers. 
Secretary. 

[FR  Doc.  87-4988  Filed  3-0-87;  8:45  am] 
■ILUNa  coot  CTSS-at-H 


[NaAC-563] 

First  Fedsral  Savinga  and  Loan  Aaaoc 
of  Wooatar,  Woostar.  OH;  Final  Action 
Approval  of  Convarslon  Application 

Dated:  March  2, 1987. 

Notice  is  hereby  given  that  on 
February  12. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Wooster,  Wooster,  Ohio 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street  NW..  Washington.  DC.  20552.  and 
at  the  Office  of  the  Supervisoty  Agent  of 
the  Federal  Home  Loan  Bank  of 


Cincinnati,  P.O.  Box  598.  Cincinnati. 
Ohio  45201. 

The  Federal  Home  Loan  Bank  Board. 
|eff  Soooyars. 
Secretary. 

[FR  Doc.  87-4967  Filed  3-0-87;  &-45  am] 
■MXMO  coot  tTM-ei-M 


[No.  AC-569] 

First  Savings  and  Loan  Aaaoc  of 
Panna  Qrova,  PannavMa,  NJ;  Final 
Action  Approval  of  Convarslon 
Application 

Dated:  March  2. 1967. 

Notice  is  hereby  given  that  on 
February  12. 1987,  tfie  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counselor  his 
designee,  approved  the  applicatioh  of 
First  Savings  and  Loan  Association  of 
Penns  Grove.  Pennsville.  New  Jersey  for 
permission  to  convert  to  the  stock  form 
of  organization-.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW..  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of  New 
York.  One  Worid  Trade  Center,  Floor 
103,  New  York,  New  York  10048. 

The  Federal  Home  Loan  Bank  Board. 
|eff  Sconyers, 
Secretary. 
(FR  Doc.  87-4988  Filed  3-0-87;  8:45  am] 

MUMQ  coot  tTM-OI-M 


[No.  AC-564] 

Qrsatar  BathMiam  Savinga  and  Loan 
Aaaoc.,  Dattdsham,  PA;  Final  Action 
Approval  of  Convarslon  Application 

Dated:  March  2, 1987. 

Notice  is  hereby  given  that  on 
February  11, 1987,  the  Office  of  General 
Coimsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pivsuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Greater  Bethlehem  Savings  and  Loan 
Association.  Bethlehem,  Pennsylvania 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Pittsburgh.  One  Riverfront  Centar, 
Twenty  Stamvix  Stroat.  IMttaborgh. 
Pennsylvania  15222-4899. 
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By  the  Federal  Heme  Loan  Bank  Board. 
|eff  Scoayers. 
Secretary. 

[FR  Doc.  87-4080  i^led  3-0-87;  8:45  am] 
■aiMQ  oow  t7aa.«i-« 


(NcAC-Seei 

Home  Federal  Savinga  and  Loan 
Assoc,  of  Ctiarlaaton,  Ctiarlaaton,  SC; 
Final  Action  Approval  of  Converalon 
AppMcaUon 

Dated:  March  2, 1987. 

Notice  is  hereby  given  that  on 
February  12, 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  die  af^ication  of 
Home  Federal  Savings  and  Loan 
Association  of  Charleston,  Charieston. 
South  Carolina  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  of  the 
Board,  1700  G  Street  NW.,  Washington, 
DC  20SS2.  and  at  the  Office  of  die 
Supervisory  Agent  of  the  Inderal  Home 
Loan  Bank  of  Atlanta.  P.O.  Box  105565. 
Atlanta.  Georgia  3034K 

Qy  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconysfa. 
Secretary. 

[PR  Doc  87-4090  Filed  3-ft-87;  8:45  am) 
BKiMG  coot  sias-avH 


INC.  AC-SSS] 

UnHed  Savinga  ft  L.oan  AeaoCf 
Qreenwood,  SC;  Final  Action  Approval 
of  Conversion  AppUcation 

Dated:  March  2, 1967. 

Notice  is  hereby  given  that  on 
February  12. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
United  States  Savings  and  Loan 
Association  of  Greenwood,  South 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street  NW.. 
Washington.  E)C  20552,  and  at  the  Office 
of  the  Supervisory  Agent  of  said 
Coporation  at  the  Federal  Home  Loan 
Bank  of  Atlanta.  P.O.  Box  5627.  Peachtree 
Center  Station,  Atlanta,  Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyers, 
Secretary. 

(FR  Doa  87-4991  Piled  3-0-87;  8c45  amj 
Mumo  coot  •7a».«i-« 


[NcAC-Sttl 

Western  Carolina  Savings  ft  Loan 
Aaaoc.  VaMeae,  NC;  Final  Action 
Approval  of  Conversion  AppHcetion 

Dated:  March  2, 1987. 

Notice  is  hereby  given  that  on 
February  12. 1987.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  Ms 
designee,  approved  the  application  of 
Western  Carolina  Savings  and  Loan 
Association.  Valdese.  North  Carolina, 
for  pemiissttHi  to  convert  to  the  aback 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  CorporaticHi. 
1700  G  Street  NW...  Washington,  DC 
20552,  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  Post  Office  Box,  5627,  Peachtree 
Center  Station,  Atlanta,- Georgia  30343. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Scoayers, 
Secretary. 
[FR  Doa  87-^1992  FUed  3-0-67;  8:45  am] 


FEDERAL  MARrTIME  COMMISSION 

Agreeinent(s)  FHed 

The  Fednal  Maritime  Commission 
hereby  gives  notice  of  die  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Regista'  in  which  this  notice 
appears.  The  requirements  for 
comments  are  foimd  in  §  572.603  of  Tide 
48  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  202-000050-048. 

Title:  Pacific  Coast/ Australia-New 
Zealand  Tariff  Bureau. 

Parties: 

Columbus  Line 

Pacific  Australia  Direct  Line 

Associated  Container  Transportation 
(Australia),  Ltd. 

Blue  Star  Line,  Ltd. 

The  Shipping  Corporation  of  New 
Zealand  Limited 


Synopsis:  The  |»t>posed  amendment 
would  establish  provisions  to  deal  with 
service  contracts  upon  the  admission  or 
departure  of  a  party  to  the  agreement 
and  would  make  financial-security 
requirements  applicable  to  all  parties  for 
the  duration  of  dieir  membership. 

Agreement  No.:  212-010286-011. 

Title:  South  Europe/U.S.A.  Pool 
Agreement. 

Parties: 

Compania  TransaUantica  Espanola.  S. 
A. 

Costa  Line 

Evergreen  k^arine  CorporatioD 
(Evergreen) 

Farrell  Lines.  Ina 

"Italia"  di  Navigazione  S.p.A. 

Jugolinija 

Lykes  lines  (Lykes) 

AJP.  MoUer^Kteersk  Line  (Mollei^ 
Maersk) 

Nedlloyd  Lines 

Sea-Land  Service,  Ina 

Trans  Freight  Lines  (TFL)  '~■ 

Zim  Israel  Navigation  Company.  Ltd. 

Synopsis:  The  proposed  amendment 
would  restate  the  agreement  change  its 
name  from  the  Italy-U.S.A.  North 
Atlantic  Pool  Agreement  and  add 
French  Mediterranean  and  Spanish 
ports  of  origin,  as  wdl  as  U.S.  South 
Atlantic  and  Gulf  ports  of  destination  to 
the  scope  of  the  agreement.  It  would 
also  add  Evergreen.  Lykes,  Moll«^ 
Maersk  and  ITL  as  parties  to  the 
agreement  The  amendment  would  also 
provide  for  a  new  pool  period  to  begin 
on  May  1. 1987  and  would  establish  new 
pool  shares  and  service  obligations  as 
well  as  other  changes. 

Dated:  March  5. 1987. 

By  Order  of  the  Federal  Maritime 
Commission. 
Tony  P.  KeftatnaUk, 
Assistant  Secretary. 
[FR  Doc  87-4995  Piled  3-0-87;  8:45  am] 

8IUJN0  coot  •73e-01-M 


DEPAftTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Dodiet  No.  S7N-007S] 

J.D.  Copanos  and  Sona,  Inc  and 
Kanaaco,  Ud^  Propoeal  To  WHhdraw 
Approval  of  New  Drug  AppHcetlona 
and  New  Animal  Drug  AppHcetlona  for 
Sterile  ln|ectal»ie  producta; 
Opportunity  for  a  Heering 

agency:  Food  and  Drug  Administration. 
action:  Notice. 
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:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
withdraw  approval  of  the  new  drug 
applications  (NDA's)  and  new  animal 
drug  applications  (NADA's)  for  sterile 
infectable  products  manufactured  by  J.D. 
Copanos  and  Sons,  Inc.,  Ft  I.auderdale, 
Florida,  and  Kanasco,  Ltd.,  Baltimore, 
Maryland,  afTiliated  corporations  owned 
and  operated  by  John  D.  Copanos 
(hereinafter  referred  to  collectively  as 
Kanasco).  The  basis  for  the  proposal  is 
that  the  methods  used  in,  and  the 
facilities  and  controls  used  for,  the 
manufacture,  processing,  and  packaging 
of  the  sterile  injectable  drugs  are 
inadequate  to  assure  their  identity, 
strength,  quality,  and  purity,  and  were 
not  made  adequate  within  a  reasonable 
time  after  receipt  of  written  notice 
specifying  the  inadequacies.  This  notice 
does  not  affect  oral  dosage  form  drugs 
manufactured  at  the  Kanasco  facility 
under  the  direct  supervision  of  Parke- 
Davis,  Division  of  Warner-Lambert 
Company  (Parke-Davis),  or  non-sterile 
bulk  drugs  which  are  also  manufactured 
at  the  Kanasco  facility. 
DATES:  Hearing  requests  are  due  on 
April  9, 1967;  data  or  information  in 
support  of  hearing  requests  are  due  on 
Mar  11, 1987. 


:  Requests  for  hearing, 
supporting  data,  and  other  comments 
should  be  identifled  with  Docket  No. 
87^MX)78,  and  submitted  to:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FUfrTHeR  MFOmiATION  CONTACT: 

For  Human  Drugs:  Steven  A.  Masiello, 
Division  of  Manufactiiring  and 
Product  Quality  (HFN-320),  Office  of 
Compiance,  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8095. 
For  Veterinary  Drugs:  Philip  ). 
Frappaolo,  Divison  of  Voluntary 
Compliance  and  Hearings 
Development  (HFV-240],  Office  of 
Surveillance  and  Compliance,  Center 
for  Veterinary  Medicine,  Food  and 
Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4940. 
For  general  information  regarding 
procedural  issues  contact:  Douglas  L 
Ellsworth  Center  for  Drugs  and 
Biologies  (HFN-^ee),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8041. 
SUPPLEMCNTARV  INFORMATION:  KanascO 
manufactures  and  distributes  human 
and  veterinary  drugs,  including 
injectable  antibiotics.  These  drugs  are 
distributed  throughout  the  United  States 


under  the  firm's  label  and  under  other 
private  labels.  On  many  occasions.  FDA 
has  taken  administrative  and  regulatory 
action  against  Kanasco  for  failing  to 
adhere  to  current  good  manufacturing 
practice  (CGMP)  requirements  (see  21 
U.S.C.  351(a)(2)(B)  and  21  CFR  Part  211) 
as  shown  by  Lists  of  FDA's  Inspectional 
Observations  (FDA-483's)  and  other 
relevant  docwAents  filed  with  the 
United  States  District  Court  for  the 
District  of  Maryland  regarding  Kanasco 
(Civil  Nos.  JH-84-39S7  and  K-85-335e 
D.Md.). 

Regulatory  History  ol  Kanasco 

A.  Prior  to  1984 

In  1976.  a  large  number  of  vials  of 
antibiotic  that  FDA  found  to  be  non 
sterile  was  destroyed,  and  one  lot  of 
veterinary  oral  dosage  form  antibiotics 
that  FDA  found  to  be  subpotent  was 
recalled.  During  the  same  year,  FDA 
decertified  a  batch  of  antibiotic  that  the 
agency  found  to  be  subpotent  The  batch 
was  subsequently  recalled  by  the 
consignee.  FDA  refused  to  certify  yet 
another  batch  of  human  oral  dosage 
form  antibiotic  because  of  excessive 
variance  in  moisture  content  and 
inadequate  batch  records. 

In  1977,  FDA  issued  a  Regulatory 
Letter  to  Kanasco  regarding  the  firm's 
use  of  uncertified  bulk  antibiotic  in  the 
production  of  two  lots  of  human  oral 
dosage  form  drug  products.  The  two  lots 
were  ultimately  seized,  condemned,  and 
destroyed  (Civil  No.  B-78-322  D.Md.). 

In  1978,  FDA  conducted  an  inspection 
and  found  that  the  firm  had  not 
validated  its  autoclave  or  sterilization- 
depyrogenation  heat  tunnel  and  that  its 
manufacturing  and  control  records  were 
incomplete.  A  List  of  Inspectional 
Observations  (FDA-483)  was  left  the 
firm  reflecting  these  and  other  CGMP 
deficiencies.  Later  that  year,  tests 
showed  that  one  lot  of  veterinary  drug 
product  was  not  sterile.  The  product 
was  recalled  and  destroyed.  Thereafter, 
as  a  result  of  a  limited  foUowup 
inspection,  the  agency  provided 
Kanasco  with  FDA-483  which  reflected 
that  the  firm's  autoclave, 
depyrogenation  tunnel,  and 
manufacturing  (gel)  tanks  used  to 
sterilize  and  depyrogenate  products  and 
product  containers  had  not  been 
adequately  validated  to  assure  that 
pharmaceuticals  intended  to  be  sterile 
would  in  fact  be  sterile.  FDA  also 
advised  Kanasco  that  the  firm's 
manufacturing  and  testing  records  were 
incomplete. 

In  1979,  one  lot  of  a  human  oral 
dosage  form  drug  product  was 
decertified  and  recalled  because  its 
moisture  content  exceeded  established 


specifications^  During  the  same  year. 
Kanasco  produced  and  distributed 
several  batches  of  an  injectable 
veterinary  product  which  lacked  an 
approved  new  animal  drug  application, 
^so  during  the  same  year,  Kanasco 
recalled  a  lot  of  a  himaan  oral  dosage 
form  antibiotic  which  was  misbranded. 

In  1980.  FDA  issued  a  Regulatory 
Letter  to  Kanasco  advising  the  firm  that 
one  of  its  autoclaves  used  to  sterilize 
manufacturing  equipment  had  not  been 
validated.  During  this  period,  the  agency 
also  issued  a  Notice  of  Adverse  Findings 
to  Kanasco  regarding  the  firm's  use  of 
an  uncertified  sterile  bulk  antibiotic  in 
the  production  of  finished 
pharmaceuticals. 

In  1981,  FDA  issued  a  Notice  of 
Adverse  Findings  to  Kanasco  regarding 
the  firm's  inadequate  stability  data  for 
two  oral  dosage  form  penicillin  products 
that  it  had  produced. 

B.  The  August-October  1984  Inspection 

A  partial  inspection  of  the  Kanasco 
oral  dosage  form  manufacturing  facility 
conducted  by  FDA  in  August  through 
October  1984  revealed  that  Kanasco's 
processing  and  quaUty  control 
procedures  were  not  adequate  to 
provide  reasonable  assurance  that  the 
firm's  products  would  have  the  identity, 
strength,  quality,  and  purity 
characteristics  that  they  were  purported 
or  represented  to  have.  At  the 
conclusion  of  the  inspection,  FDA  left  an 
FDA-483  with  Kanasco  and  discussed 
the  observations  with  the  firm's 
management.  Some  of  the  observations 
were  as  follows: 

•  A  consultant  then  employed  by 
Kanasco  stated  that  he  had  prepared 
batch  production  records  for  six  lots  of  a 
prescription  antibiotic  intended  for 
human  use  to  reflect  that  certain 
manufacturing  steps  had  been 
completed  when  in  fact  the  steps  had 
not  been  performed.  The  consultant  also 
stated  that  he  had  persuaded  other 
employees  to  countersign  these  records. 

•  Batch  records  for  several  lots  of 
drugs  showed  that  the  lots  had  been 
prepared  in  final  form  and  shipped  in 
interstate  commerce  whereas  FDA 
investigators  observed  the  same  lots  of 
drugs  in  the  process  of  being 
manufactured  at  the  Kanasco  facility. 

•  Batch  records  for  a  specified  raw 
material  showed  that  the  material  had 
been  used  in  making  a  product  whereas 
the  same  material  was  actually  located, 
unused,  in  Kanasco's  storage  area. 

•  Production  records  showed  that  a 
particular  lot  of  raw  material  had  been 
used  in  a  product  whereas  the  firm's 
inventory  and  receipt  records  showed 
that  the  same  lot  of  material  had  not  yet 
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been  received  by  Kanasco  at  the  time 
the  product  was  supposed  to  have  been 
made. 

•  Various  pieces  of  basic  analytical 
equipment  used  in  Kanasco's  quality 
control  laboratory  to  test  the  quantity  of 
its  products  and  ingredients  had  not 
been  regularly  and  routinely  calibrated 
or  standardized. 

•  On  the  ceiling  support  in  a  room 
used  to  compound  drugs  for  human  use. 
FDA  investigators  observed  dust  used 
cigarettes,  and  other  unidentified 
materials. 

•  Laboratory  records  for  samples  of  a 
drug  did  not  include  the  location  from 
which  the  sample  was  taken,  the 
quantity  of  sample  taken,  or  the  date  the 
sample  was  taken. 

In  addition  to  the  above  observations, 
FDA  analyses  revealed  that  one  lot  of  a 
veterinary  injectable  dosage  form 
antibiotic  produced  by  Kanasco 
contained  only  45.7  to  53.1  percent  of  the 
amount  of  active  ingredient  declared  by 
the  prodoct's  label.  The  analyses  also 
showed  that  the  product  contained  gross 
amounts  of  particulate  matter. 

C.  The  October  1984  tajuaction  Suit  and 
the  November  2, 1984  Agreement 

On  October  26. 1984.  following  Uie 
August-October  1984  inspection,  the 
United  States  of  America  filed  a 
corai^aint  in  the  United  States  District 
Court  for  the  District  of  Maryland  for 
temporary,  preliminary,  and  permanent 
injunctive  relief  (Civil  No.  P^-84-3957. 

D.  Md.).  The  complaint  which  was 
supported  by  sworn  declarations  and 
the  FDA-483  listing  the  observations  of 
the  investigators,  alleged  that  Kanasco 
was  violating  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (Uie  act),  21  U.S.C.  331 
(a)  and  (k).  351(a)(2)(B),  and  352(a). 
because  the  firm  was  not  following 
CGMP  in  the  production  of  drugs,  and 
because  the  firm  was  producing  and 
distributing  adulterated  and  misbranded 
drugs.  Among  other  things,  the 
complaint  and  declarations  filed  with 
the  court  pointed  out  the  Kanasco  had 
an  insufficient  number  of  qualified 
personnel  to  properly  manufacture  and 
supervise  the  manufacture  of  drug 
products. 

On  November  2. 1984.  FDA  and 
Kanasco  entered  into  an  agreement  (the 
Agreement).  In  summary,  the  Agreement 
provided  that  Kanasco  would  cease  all 
further  manufacture  of  drugs  (oral 
dosage  form,  injectable,  and  bulk)  until 
FDA  had  agreed,  in  writing,  that  the 
firm's  manufacturing  operations  were 
being  operated  in  conformity  with 
CGk/D>.  The  Agreement  also  provided 
that  Kanasco  would  cease  aU  further 
interstate  distribution  of  dni^  until  FDA 
had  reviewed  the  relevant 


manufacturing  records,  conducted  such 
tests  as  the  agency  deemed  necessary, 
and  agreed,  in  writing  and  on  a  batch- 
by-batch  basis,  that  such  products  could 
be  distributed.  The  Agreement  further 
provided  that  the  Government's 
complaint  for  injunctive  relief  would  be 
dismissed  without  prejudice,  but  in  the 
event  of  a  breach  by  Kanasco,  the 
government  would  refile  a  complaint  for 
injunctive  relief  and  cause  a 
contemporaneously  executed  consent 
decree  of  permanent  injunction  to  be 
entered. 

By  letter  dated  December  6, 1984. 
Kanasco's  consultant  advised  FDA  that 
based  on  his  review  of  the  firm's 
records,  he  could  not  certify  that  two 
batches  of  oral  dosage  form  antibiotics 
for  human  use  had  been  manufactured 
in  accordance  with  CGMP. 

D.  The  A^Mrtame  Products 

In  December  1984,  FDA  learned  that 
during  the  previous  year  Kanasco  had 
manufactiired  numerous  batches  of  oral 
dosage  form  products  intended  for 
human  use  using  aspartame,  a 
sweetener  which  at  the  time  bad  not 
been  approved  for  use  in  drugs. 
Kanasco's  batch  records  did  not  reflect 
that  aspartame  had  been  used  in  the 
products.  Instead,  the  records  showed 
that  sodium  saccharin,  an  approved 
sweetener,  had  been  used  in  the 
products.  By  letter  dated  January  4, 1985, 
FDA  requested  that  these  lots  be 
recalled  to  the  retail  level. 

E.  The  February-March  1985  Inspection 

In  January  1985,  a  consultant  retained 
by  Kanasco  certified  to  FDA  that  the 
firm's  injectable  drug  manufactiiring 
operation  was  in  compliance  with 
CGMP.  However,  when  FDA  conducted 
an  inspection  between  February  15  and 
March  15, 1985.  to  verify  the 
certification,  the  agency  concluded  that 
the  injectable  operation  was  not  in 
compliance  with  CGMP.  The  written  list 
of  deficiencies,  which  FDA  gave  to  the 
firm  and  discussed  with  the  firm's 
management  included: 

•  Failure  to  validate  aseptic 
processing  procedures,  sterilization 
equipment  and  procedures,  gowning 
procedures,  and  the  water  for  injection 
system. 

•  Failure  to  have  primary  barriers, 
e.g.,  laminar  flow  hoods,  to  control  the 
flow  of  microbiologically  filtered  air  in 
critical  manufacturing  areas  such  as  the 
sterile  filling  room  (where  sterilized 
products  are  placed  into  the  pre- 
sterilized.  product  containers)  and  the 
mixing  area  (where  sterile  powders  are 
placed  into  mixing  tanks). 

•  Failure  to  assure  that  positive  air 
pressure  was  maintained  between  the 


aseptic  filling  room  and  adjacent  areas. 
Temperature  and  humidity  were  not 
recorded  for  the  filling  area,  and  no 
limits  had  been  set  for  these  parameters. 

•  Environmental  monitoring  of  aseptic 
manufacturing  environment  was 
inadequate.  Rodac  plates  were  used  to 
monitor  surfaces  only  on  a  weekly  basis. 
No  quantitative  microbiological  air 
sampling  had  been  performed.  Isolates 
and  flora  found  in  the  manufacturing 
area  were  not  identified.  Non  viable 
particulate  counts  were  only  conducted 
under  static  conditions  which  did  not 
reflect  the  actual  manufactiuing 
situation. 

•  Procedures  for  cleaning  and 
sterilizing  manufacturing  equipment 
omitted  important  steps. 

•  Microbiological  and  other  testing 
procedures  were  inadequate,  were  not 
carefully  reviewed  by  supervisory 
personnel,  and  failed  to  follow 
recognized  compendial  standards  (e.g., 
sterilify  test  procedures  failed  to  include 
a  control  to  assure  that  the  firm's 
analysts  could  recover  low  level 
contaminants;  endotoxin  test  procedures 
used  a  control  that  was  1000  times 
higher  than  the  compendial  standard). 

By  letter  dated  March  20. 1985,  FDA 
advised  Kanasco  that  the  agency  would 
not  authorize  the  distribution  of  any 
injectable  drug  products  which  had  been 
made  under  manufacturing  conditions 
reflected  by  the  February-March  1985 
inspection. 

By  letter  dated  April  12, 1985,  FDA 
advised  Kanasco  that  in  the  agency's 
view  the  underlying  cause  of  the 
deficiencies  observed  during  the 
February-March  1965  inspection  was  the 
inadequate  number,  training,  and 
experience  of  (q>erating  and  supervisory 
personnel  to  perform  the  necessary 
quaUty  control  and  manufacturing 
activities.  The  agency  also  advised 
Kanasco  that  a  media  fill  which  the  firm 
had  conducted  in  an  effort  to  validate  its 
aseptic  manufacturing  process  was 
unsatisfactory  because,  among  other 
reasons,  it  had  an  excessive  number  of 
contaminated  vials. 

F.  The  May  1085  Inspection  of  the 
Microbiological  Laboratory 

In  May  1985.  FDA  rebuned  to 
Kanasco  to  evaluate  the  results  of  media 
fills  that  had  been  conducted  by  the  firm 
in  April  and  to  inspect  the  procedures 
used  by  the  firm's  microbiological 
laboratory.  The  inspection  revealed  that 
the  media  fills  were  unsatisfactory  and 
that  the  firm's  microbiological  test 
procedures  were  inadequate.  The  FDA- 
483.  which  FDA  left  wift  the  firm, 
included  the  following  observations: 


Federal  Regtoter  /  Vol.  52.  No.  46  /  Tuesday.  March  10.  1987  /  Notices 


7315 


7314 


Federal  Regbter  /  Vol  52.  No.  46  /  Tuesday.  March  10.  1987  /  Notices 


•  Kanasco's  sterility  test  procedures 
did  not  include  proper  controls  to  assure 
that  low-level  contamination  would  be 
detected. 

•  There  was  no  standard  test 
procedure  available  which  reflected  the 
test  procedures  currently  used  by  the 
Arm. 

•  A  control  test  used  in  TontanctJon — 
with  sterility  testing  did  not  follow 
recognized  compendial  standards. 

•  Environmental  contaminants  found 
in  the  manufacturing  area  were  not 
identified. 

•  Followup  investigations  had  not 
been  conducted  to  determine  the  nature 
or  cause  of  quality  control  test  failures. 

By  letter  dated  May  10. 1985,  FDA 
again  advised  Kanasco  management 
that  in  the  agency's  opinion  the 
underlying  cause  of  the  deficiencies 
which  had  been  observed  at  the  Tmn 
appeared  to  be  related  to  the  number, 
training,  and  supervision  of  personnel. 

G.  Unauthorized  Shipment  and 
Manufacture  of  Injectable  Drugs  and 
Related  Matters 

In  June  1985,  FDA  learned  that 
Kanasco  had  shipped  several  thousand 
vials  of  an  injectable  product  to  one  of 
its  customers  in  New  Jersey.  This 
shipment  had  not  been  authorized  by 
FDA  and  was  in  violation  of  the 
Agreement.  Kanasco  personnel  provided 
FDA  investigators  with  manufacturing 
and  shipping  records  which,  although 
Kanasco  represented  them  as  being 
complete,  did  not  reflect  the  violative 
shipment. 

In  July  1985,  FDA  investigators 
learned  that  between  January  and  June 
1985,  Kansaco  had  manufactured  23  lots 
of  injectable  drug  comprising  more  than 
one  million  vials.  FDA  had  only 
authorized  Kanasco  to  manufacture  one 
batch  of  injectable  product  on  a  "pilot" 
basis  to  test  the  firm's  manufacturing 
process. 

H.  The  July  1985  Inspection  and  Media 
Fills 

In  early  July  1985,  Kanasco  conducted 
three  media  fills  which  were  either 
abandoned  prematurely  by  the  firm 
and/or  had  excessive  failure  rates.  On 
July  10,  while  FDA  was  monitoring  two 
of  these  media  Alls,  FDA  observed 
several  CGMP  violations  and  provided 
Kanasco  with  a  written  list  of 
deficiencies  (FDA-483).  These 
observations  included: 

•  Flexible  tubing  used  in  the  morning 
fill  was  reused  in  the  afternoon  fill 
without  aseptic  storage  or  proper 
resterilization. 

•  Personnel  in  the  aseptic  fill  room 
touched  exposed  portions  of  their  faces 
with  gloved  hands. 


•  Personnel  reached  across  the 
conveyor  which  was  holding  previously 
sterilized  bottles. 

Between  July  15  and  18, 1985.  Kanasco 
conducted  four  apparently  successful 
media  fills.  However,  because  of  the 
preceding  unsuccessful  media  fills  and 
numierous  recordkeeping  discrepanciet. . . 
(described  above  and  below),  FDA  did 
not  accept  these  results  without  further 
confirmatory  media  fills'. 

/.  Government  Refiles  Complaint  for 
Injunctive  Relief 

Based  upon  the  above  described 
conduct  and  pursuant  to  the  Agreement, 
the  government  refiled  its  complaint  for 
injunctive  relief  on  August  7, 1985  (Civil 
No.  K-65-3356  D.Md.).  On  August  15. 
1985,  the  court  entered  an  order 
requiring  Kanasco  to  show  cause  why 
an  injunction  should  not  be  entered 
against  it. 

/.  Further  Recordkeeping  Irregularities 

While  the  foregoing  matter  was 
pending,  and  based  upon  information 
provided  by  several  Kanasco 
employees,  FDA  obtained  a  criminal 
search  warrant.  The  evidence  obtained 
from  the  firm's  employees  as  well  as 
that  obtained  under  the  search  warrant 
was  presented  to  the  court  on  August  19, 
1985.  Among  other  things,  the  evidence 
showed  the  following: 

•  Copies  of  manufacturing  batch 
records  for  the  same  lot  of  product 
(which  should  have  been  identical)  were 
significantly  different. 

•  Sterility  and  pjrrogen  test  results 
which  were  positive  (indicating  product 
contamination)  obtained  under  the 
search  warrant  were  not  filed  in 
Kanasco's  batch  records  although  test 
results  which  were  negative  (indicating 
that  the  products  were  not 
contaminated)  were  filed  in  the  firm's 
batch  records.  * 

•  Pyrogen  test  samples  had  been  sent 
by  Kanasco  to  a  testing  facility  in  New 
Jersey  before  product  fllling  had  begun 
at  Kanasco  (I^rogen  tests  can  properly 
be  done  only  on  finished  product). 

•  Recording  charts  used  to  monitor 
processing  temperatures  were  not 
authentic. 


■  On  |uly  5, 1985.  Kanaico  filed  a  complaint  in  the 
United  State*  District  Court  for  the  Diitricl  of 
Maryland  (K-85-2g0S)  alleging,  inter  alia,  that  the 
firm  was  the  victim  of  (elective  prosecution.  At  a 
May  12. 1986  hearing,  the  Court  obaerved  that 
Kanasco's  violations  of  CGMP  were  "egregous."  TR. 
lie.  On  |uly  a  1988.  the  court  granted  summary 
judgment  in  favor  of  the  government  and  dismissed 
all  counts  with  prejudice.  Kanasco  has  appealed 
that  decision  to  the  United  States  Court  of  Appeals 
for  the  Fourth  Circuit.  (Case  No.  88-2136).  A 
deciaioa  is  expected  in  the  near  future. 


K.  Interim  Order  of  Injunction 

On  September  5, 1985,  the  court 
entered  an  agreed-to  interim  order  of 
injunction.  Among  other  things,  the 
order  prohibited  Kanasco  from  making 
or  distributing  injectable  drugs  without 
prior  Judicial  authorization.  The  order 
ai80-«e«)uh«d  that  allujral  dosage  form, 
drug  products  be  manufactured  and 
tested  under  the  dirct  supervision  of 
Parke-Davis.  On  September  14, 1985,  the 
court  issued  a  second  order  requiring 
Kanasco  to  show  cause  why  a 
permanent  injunction  should  not  be 
entered  against  the  firm. 

L  October  1985  Inspection 

In  October  1985,  FDA  investigators 
visited  Kanasco  to  observe  media  fills 
that  were  being  conducted  and  to  collect 
samples  of  fill^  media.  During  this 
time,  the  following  observations  were 
made  and  documented  with  an  FDA-483 
which  FDA  left  with  the  firm: 

•  There  was  no  backup  temperature 
measuring  system  for  the  nianufacturing 
gel  tank  used  to  sterilize  media  and 
products  or  for  the  heat  tunnel  used  to 
sterilize  product  containers. 

•  There  was  no  documentation  to 
validate  the  sterilization  of  the  delivery 
system  (hoses  and  filters)  used  to  make 
suspension-type  products. 

•  The  firm's  alert  limit  for  mtmitoring 
the  microbiological  quality  of  the  air  in 
sterile  manufacturing  areas  was  10  times 
too  high. 

M.  November  4. 1985  Cohsent  Decree 

On  November  4, 1985,  Kanasco 
consented  to  a  Decree  of  Permanent 
Injunction.  This  decree  was 
substantially  similar  in  content  to  the 

1984  Agreement.  However,  it  also 
required  that  Kanasco  obtain  FDA's 
written  approval  before  placing 
personnel  in  supervisory  positions. 
Upon  receipt  of  a  certification  from  the 
fim's  consultant  that  vaUdation  had 
been  successfully  accomplished 
(including  completion  of  additional 
successful  media  fills),  that  a  program 
for  revalidation  would  be  established 
and  implemented,  that  adequately 
trained  supervisory  personnel  had  been 
hired  and  reported  for  duty,  and  that  the 
Kanasco  injectable  plant,  processes,  and 
personnel  were  in  substantial 
compliance  vtnth  CGMP,  FDA  allowed 
the  Kanasco  injectable  plant  to  reopen. 
FDA  did  not  conduct  an  inspection  to 
verify  the  consultant's  certification  prior 
to  the  reopening  of  the  plant. 

N.  November  25-26  and  December  3-4, 

1985  Inspection  and  Followup  Actions 

On  November  25-26, 1985,  FDA 
conducted  a  brief  inspection  of  Kanasco 
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to  verify  the  consultant's  certification, 
file  FDA  inspection  disclosed  a  number 
of  deficiencies  which  were  reduced  to 
writing  and  provided  to  the  firm.  Among 
other  mings,  the  deficiencies  included 
the  following: 

•  No  primary  barrier  or  laminar  flow 
hood  had  been  installed  at  the  site 
where  sterile  powders  are  placed  into 
the  sterile  mixing  tank. 

•  Personnel  working  in  die  aseptic 
compoimding  area  had  not  been 
adequately  trained.  An  employee  was 
observed  touching  sterile  powder 
without  sanitizing  his  hands,  allowing 
sterilized  bags  to  touch  the  floor  and 
then  placing  the  bags  directly  over 
sterile  product  mixing  tanks,  and  failing 
to  remove  the  outer  bags  for  the  sterile 
powder  before  placing  the  bags  over  the 
sterile  product  mixing  tanks. 

•  The  firm  had  no  system  to  evaluate 
the  aseptic  training  of  employees. 

•  Inadequate  microbiological  test 
procedures  were  being  used  in 
environmental  monitoring  of  aseptic 
areas.  Surface  sampling  was  not 
performed  during  the  manufacture  of 
each  batch:  microoganisms  and  flora 
found  in  the  manufacturing  area  were 
not  identified:  the  alert  limit  for 
monitoring  the  microbiological  qualilty 
of  the  air  in  sterile  manufacturing  areas 
was  10  times  too  hi^  the  finn  failed  to 
investigate  a  sterihty  test  failure  and  a 
negative  control  contamination:  no 
report  had  been  prepared  for  a  steriUty 
test  which  had  been  initiated:  and  levels 
of  inoculum  used<&t  the  time  of  growth- 
promotion  testing  were  not  verified. 

•  The  firm's  batch  records  were 
signed  off  to  show  that  a  piece  of 
manufacturing  equipment  had  been 
sterilized  when  in  fact  the  equipment 
had  not  been  sterilized. 

•  Kanasco  employees  were  not 
follo%ving  the  firm's  written  standard 
operating  procedures.  An  in-line  filter 
had  not  been  installed  prior  to 
processing  product.  Other  filters,  which 
were  used  on  tanks  that  hold  sterilized 
product  ingredient  had  not  been 
sterilized  before  being  put  in  place  and 
were  not  tested  for  integrity  after  their 
removal. 

•  One  product  had  been  heated  for  15 
hours  instead  of  the  1  hour  called  for  in 
the  firm's  batch  record.  This  product 
was  later  tested  by  FDA  and  shown  to 
be  subpotent. 

Based  upon  the  above  inspectional 
findings,  the  Government  filed  a  motion 
to  enforce  the  1985  consent  decree 
asking  the  court  to  order  that  Kanasco 
cease  the  manufacture  of  aU  injectable 
drugs.  On  December  17-18, 1985,  FDA 
met  with  Kanasco,  at  which  time  the 
finn  provided  the  agency  with  assurance 
that  the  foregoing  deficiences  either  had 


been  or  were  being  corrected.  Based 
upon  these  assurances  and  without 
conducting  an  on-site  followup 
inspection,  FDA  allowed  the  firm  to 
resume  the  manufacture  of  injectable 
drugs  on  December  20, 1985.' 

In  the  spring  of  1986,  Kanasco 
submitted  a  proposal  to  FDA  to  release 
for  distribution  the  23  lots  of  product 
that  had  been  made  in  violation  of  the 
Agreement  (See  section  G  above.)  The 
firm  asked  that  the  products  be  released 
based  upon  additional  sterility  and 
other  tests.  In  June  of  1986.  FDA  denied 
Kanasco's  request  on  the  ground,  inter 
aUa.  that  finished  product  steriUty 
testing  could  not  provide  adequate 
assurance  of  product  purity. 

O.  The  September  1986  Inspection  and 
Response  by  Kanasco 

On  September  15-29. 1986.  FDA 
inspected  the  Kanasco  injectable 
manufacturing  facility.  FDA  again  found 
numerous  violations  of  CGMP 
requirements,  including  the  following: 

•  Incuiequate  number  and  training  of 
operating  and  supervisory  personnel 
Ihe  firm  had  no  quality  assurance 
director,  no  quaUty  control  director,  no 
microbiological  laboratory  supervisor, 
no  materials  control  manager,  no 
formulation  supervisor,  and  no  second 
sldft  production  supervisor. 

•  Inadequate  validation  of  aseptic 
facilities  and  equipment  (steam 
autoclave,  sterilization  and 
depyrogenation  heat  tunnel 
homogenizer,  and  one  filling  machine). 
Inadequate  validation  of  gowning 
procedures.  Failure  to  have  a  vaUdation 
procedure  or  revaUdation  schedule 
estabUshed  for  critical  manufacturing 
areas  and  equipment 

•  Failure  to  nave  a  primary  barrier 
over  the  mixing  tanks  where  sterile 
powders  are  added  to  sterile  Uquid. 

•  A  floor  drain  in  the  aseptic  fiU  area, 
which  had  been  stopped  up  for  3  weeks, 
contained  stagnant  water.  Stagnant 
water  was  observed  over  the  drain 
during  the  fiUing  of  a  product 

•  A  drug  product  for  human  use 
which  was  required  to  be  penicillin-free 
was  manufactured  in  the  same  area  and 
vtrith  the  same  equipment  used  to  make 
penicillin-containing  products. 

•  Veterinary  drug  product  which  are 
required  to  be  penicillin-free  were 
manufactured  in  the  same  equipment 
used  to  make  penicillin  products  and 


*  On  Januaiy  13. 1968.  Kanasco  RIed  suit  in  the 
United  Statet  Claims  Court  alleging  that  PDA  had 
l>rMciMd  the  1984  AgrMmenL  Subsequently,  after 
the  govenuDMit  moved  to  diamiaa  the  complaint  and 
for  summaiy  tudgmenL  the  Bnn  writhdrew  its 
complaint  and  the  caae  was  diamiaaed  with 
prejudice.  See  July  2. 1988  order.  No.  22-880.  VS. 
Claims  Court. 


distributed  without  testing  for  penicillin 
cross-contamination. 

•  Open  product  containers  which  had 
gone  through  the  sterilization- 
depyrogeneration  heat  tunnel  were 
directed  into  an  inappropriately 
classified.  unvaUdated,  and 
inadequately  monitored  area  en  route  to 
the  aseptic  fill  area. 

•  A  cover  was  missing  fivm 
equipment  in  the  aseptic  fill  area 
exposing  moving  parts,  grease  deposits, 
and  other  debris. 

•  WaU  and  floor  surface  in  the 
aseptic  ffll  area  and  adjoining  areas, 
v^ch  are  su|>posed  to  be  smooth  and 
deamable,  were  chipped  and  broken. 

•  During  a  routine  clean-up  of  the 
aseptic  fiU  area.  FDA  investigators 
olMerved  Kanasco  employees 
(ungowned  and  improperiy  gowned) 
entering  and  exitini;  clean  areas  after 
touching  walls,  floors,  and  trash  bags  in 
non-clean  areas;  mopping  up  stagnant 
floor  drain  water  with  rags  and  then, 
with  the  same  rags,  cleaning  equipment 
used  to  fill  sterile  product  and  filters 
used  to  purify  air  at  the  aseptic  filling 
line;  and  using  unapproved,  unsterilized, 
and  unvaUdated  retail  cleaning 
materials  (e.g.,  "Ajax  AU  Purpose 
Cleaner"  and  "SOS"  steel  wool  pads)  to 
clean  critical  equipment  in  the  aseptic 
fiUarea. 

•  Manufacturing  and  testing 
equipment  were  not  properiy 
maintained  of  caUbrated  (e.g., 
equipment  used  to  monitor  the  air 
quaUty  in  manufacturing  areas  was  not 
calibrated  and  components  were 
broken;  laboratory  thermometers  were 
not  caUbrated  and  the  laboratory 
autoclave  was  neither  vaUdated  nor 
monitored  with  a  reference 
thermometer  sterilization  and 
depyrogenation  heat  turmel  belt  speed 
(which  determines  the  time  vials  are 
exposed  to  heat)  was  neither  calibrated 
nor  monitored:  and  magnahelic  gauges 
used  to  measure  pressure  differentials 
between  rooms  were  not  calibrated). 

•  Air  flow  patterns  were  not  mapped 
and  air  quaUty  in  aseptic  manufacturing 
areas  was  not  adequately  monitored 
(e.g.,  floor  and  waU  surfaces  were  not 
being  monitored  at  aU;  sample  locations 
of  other  monitored  surfaces  were  not 
adequately  identified:  there  was 
virtuaUy  no  environmental  monitoring 
during  second  or  third  shifts:  no  records 
were  kept  to  show  that  appropriate 
pressure  differentials  were  either 
monitored  or  maintained  throughout  the 
clean  area;  monitoring  of  non  viable 
particulates  was  not  done  at  all  in  some 
months,  incompletely  done  in  other 
months,  and  exceeded  specifications 
without  comment  or  correction  in  stiU 
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other  months;  during  dM  kMpection, 
actual  air  flow  patterns  in  the  aseptic 
area  were  the  rewrse  of  what  they 
should  have  been). 

•  Environmental  monitoring  data 
were  unreliable  (e.g.,  there  were  no  logs 
documenting  how  media,  which 
Kanasco  used  to  monitor  the 
microbiological  quality  of  the 
environment,  were  prepared:  the  firm 
did  not  use  positive  controls  to  assure 
that  the  media  employed  to  monitor  the 
environment  would  support  growth;  and 
the  temperature  of  the  inoibator  used  to 
culture  eBvirenmental  samples  had  been 
out  of  specification  for  4  months). 

•  Failiue  to  adequately  monitor  and 
control  water  lot  injection,  a  component 
of  injectable  drug  products  (e.g.,  water 
for  injection  was  not  monitored  for 
particulates;  a  stagnant  water  line  to  the 
bottle  washer  was  not  drained  before 
use  or  on  a  regular  basis,  nor  had  it  been 
sampled  for  bacteria  for  5  months;  and 
end-use  water  quality  monitoring 
records  were  not  signed  and  dated  as 
reviewed). 

•  Cleaning  procedures  for  critical 
manufacturing  equipment  did  not 
provide  for  draining  or  rinsing  of  dead 
leg  valves  which  could  harbor  bacteria 
and  contaminate  product.  One  holding 
tank  valve  was  opened  (after  the  tank 
had  been  cleaned  by  Kanasco)  and 
found  to  contain  a  white  suspension. 

Based  upon  the  findings  of  the 
foregoing  inspection  and  after  reviewing 
Kanasco's  written  response  to  the  List  of 
Inspectional  Observations,  the 
Government  filed  another  motion  to 
enforce  the  1985  consent  decree.  On 
October  17, 1988,  the  court  entered  a 
temporary  order  enjoining  Kanasco  from 
the  further  manufactiue  and  shipment  of 
injectable  drugs.  On  October  29, 1988, 
Kanasco  consented  to  an  order  which 
indefinitely  continued  the  temporary 
order  of  injunction. 

In  November  and  December  of  1988, 
purauant  to  21  U.S.C.  334,  FDA  instituted 
several  seirures  to  prevent  the  further 
distribution  of  products  which  had  been 
manufactured  prior  to  the  September 
1966  inspection.  These  seizures  are 
presently  pending  in  various  courts. 

On  December  2, 1986,  FDA 
representatives  met  with  Kanasco 
representatives  and  explained  why  the 
film's  written  response  was 
unsatisfactory.  At  this  meeting,  FDA 
again  advised  Kanasco  that  inadequate 
training  and  supervision  was  a 
continuing  problem  at  the  firm. 

On  December  29, 1986  and  fanuary  27, 
1987,  Kanasco  submitted  validation  data 
and  other  documents  to  FDA  in  an  effort 
to  show  that  the  firm  was  in  compliance 
with  CX;MP.  On  February  2a  1987,  FDA 
officials  met  with  Kanasco 


representatives  to  dieeiiss  the  situation, 
and  Kanasco  advised  FDA  that  it  would 
be  ready  to  resume  manufacturing 
within  10  days  to  2  weeks.  On  February 
18-20  and  M-25, 1087.  FDA  visited  the 
Kanasco  facility  to  collect  data 
pertaining  to  the  firm's  recent 
submissions  and  interview  its 
supervisory  personnel.  These  exdianges 
of  data  and  brformation  Mled  to  satisfy 
FDA  that  the  firm  was  in  compliance 
with  CGMP.  For  example: 

•  Kanasco  did  not  provide  any  data 
to  show  that  personaal-had-weeived 
training  by  qualified  individuals  that 
would  enable  its  employees  to  properly 
perform  assigned  functions.  Nor  was 
any  plan  proposed  to  ensure  that 
Kanasco  employees  would  receive 
sufficient  training  on  a  continuing  basis 
to  assure  that  employees  would  remain 
familiar  with  CGMP  requirements  or 
that  the  firm's  employees  would  be 
periodically  monitored  to  determine  that 
training  had  been  and  wotdd  remain 
effective. 

•  The  firm  was  found  to  be  using  an 
unapproved  ingredient  in  one  of  its 
products. 

•  The  firm  had  failed  to  cover  or 
otherwise  protect  equipment  used  to 
aseptically  process  and  fill  sterile 
products  from  dust  and  debris  caused  by 
removing  floor  tiles,  grinding  concrete, 
and  digging  drainage  lines  through  the 
earth. 

•  Media  fills  which  were  conducted 
did  not  adequately  mimic  worat  case  or 
even  normal  production  conditions. 
Media  fill  records  contained 
unexplained  discrepancies.  For 
example,  in  one  instance  the  firm's 
records  indicated  that  madia  was  being 
filled  in  containers  prior  to  the  time  that 
the  firm's  records  showed  that  a 
preliminary  procedure  had  been 
completed.  In  another  instance,  dynamic 
environmental  monitoring  was 
performed  after  the  media  fill  had  been 
completed.  In  yet  another  instance,  the 
media  fill  records  showed  that  residual 
phenol  (used  to  rinse  equipment) 
exceeded  Kanasco's  limits  without 
comment  or  explanation.  The  media  fill 
records  also  did  not  document  the 
performance  of  procedures  with 
operator  signatures.  For  example,  there 
were  no  records  to  show  that  vials  had 
been  washed  prior  to  going  through  the 
heat  tunnel,  the  stoppers  and  seals  had 
been  washed  prior  to  autoclaving,  or 
that  isopropanol  alcohol  used  for 
sanitizing  critical  surface*  had  been 
sterilized. 

•  No  data  were  submitted  to  validate 
the  system  used  to  deliver  product 
ingredients  from  gel  tanks  to  odxing 
tanks  or  th*  stariliiatiOB  filtar  used  in 
the  delivery  system.  An  insufficient 


number  of  media  files  was  conducted  on 
one  of  two  manufacturing  tanks  used  by 
the  firm. 

•  The  autoclave  used  to  sterilize 
container  closures  and  seals,  equipment, 
uniforms,  and  other  materials  was  not 
adequately  validated.  For  example,  no 
data  were  presented  to  show  that  the 
load  patterns  which  Kanasco  used  in  its 
heat  penetration  studies  represented 
maximimi,  minimum,  or  worst  case  load 
patterns;  none  of  the  load  patterns 
included  manufacturing  equipment 
(which  may  be  more  difficult  to 
sterilize);  no  data  were  submitted  to 
show  that  the  thermocouples  used  to 
measure  temperatures  in  the  autoclave 
(or  sterilization  depyrogenation  heat 
tunnel)  had  been  calibrated;  and  the 
reported  results  for  all  four  of  the  heat 
distribution  studies  did  not  meet  the 
performance  criteria  established  by  the 
reference  work  cited  by  the  firm  and 
generally  recognized  by  the  industry. 
The  firm  was  unable  to  iRVxluoe  raw 
data  to  substantiate  approximately  one 
half  of  the  autoclave  cycles  in  its 
validation  studies. 

•  In  several  cases,  raw  data  for  heat 
tunnel  endotoxin  studies  which  FDA 
investigators  collected  at  Kanasco  were 
inconsistent  with  the  firm's  reports  of 
those  studies.  In  other  cases,  tiie  firm 
was  unable  to  produce  raw  data  to 
substantate  its  findings. 

•  The  firm  had  not  installed  primary 
barriers  at  the  sites  where  sterUe 
powders  are  placed  into  the  sterile 
mixing  tanks. 

•  There  was  inadequate  provision  for 
ensuring  that  product  containers  which 
had  passed  throu^  the  depyrogenation- 
sterilization  section  of  the  heat  tunnel 
would  be  maintained  in  an 
appropriately  classified  environment 
either  in  the  cool  down  section  of  the 
heat  tunnel  or  in  the  anteroom  through 
which  they  passed  en  route  to  the  fill 
room;  the  ante  room  also  lacked  a 
primary  barrier. 

•  Standard  operating  procedures  for 
environmental  monitoring  set  forth 
inappropriate  action  limits  and  sample 
collection  frvquende*.  For  example,  non 
viaUe  particulate  counts  wera  to  be 
taken  approximately  once  a  month  in 
critical  manufactuiteg  areas,  whereas 
these  samples  should  be  taken  on  a 
daily  basis;  the  firm's  specification  for 
non  viable  particulate  matter  in  the  area 
where  sterile  product  is  placed  in  vials 
is  class  500,  whereas  it  riiould  be  no 
mora  than  das*  100. 

•  The  firm  faded  to  estabBsh 
specifications  for  air  pressure 
(Ufferentiab  between  various  rooms  of 
the  clean  area. 
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•  The  firm  did  not  have  appropriate 
specifications  for  air  velocities  of  its 
high  efficiency  particulate  air  (HEPA) 
filtera  or  for  air  change  rates  in  clean 
areas. 

•  The  firm  made  no  commitment  to 
cease  the  manufacture  of  non  penicillin 
products  for  human  use  in  the  same 
facility  where  penicillin  products  are 
made.  Nor  did  the  firm  commit  to  cease 
distribution  of  non  penicillin  veterinary 
products  without  testing  for  the 
presence  of  penicillin. 

•  Kanasco  failed  to  provide  evidence 
that  there  would  be  an  adequate  number 
of  qualified  personnel  to  supervise  the 
manufacture  of  injectable  products,  even 
on  the  reduced,  two-batch  per  week 
schedule  proposed  by  the  firm.  For 
example,  the  firm's  candidate  for 
Director  of  Quality  Assurance  was  the 
same  person  who  had  overall 
responsibility  for  the  injectable  facility 
during  the  October  and  November  1985 
inspections  and  who  (without  FDA's 
knowledge  or  written  consent  as 
required  by  the  1985  consent  decree) 
had  been  serving  as  Acting  Director  of 
Quality  Assurance  for  6  months  prior  to 
the  September  1986  inspection,  and 
while  exercising  that  authority  failed  to 
prevent  the  CGMP  deficiencies 
described  above  in  section  L.  N,  and  O. 
When  FDA  investigators  interviewed 
this  person  in  February  1987,  he  stated 
that  his  primary  experience  before 
coming  to  Kanasco  was  in 
manufacturing,  engineering,  materials 
management,  and  cost  control,  with  only 
"some"  exposure  to  quahty  control;  he 
had  never  performed  quality  assurance 
work  on  a  full  time  basis.  AJtJiough,  as 
noted  above,  he  stated  that  he  had  been 
serving  as  Kanasco's  acting  quality 
assurance  director  for  10  months,  he 
was  not  familiar  with  Kanasco's 
specifications  for  air  quality  in  critical 
manufacturing  areas.  He  also  did  not 
appreciate  that  excessive  air  velocity 
readings  at  the  face  of  HEPA  filters 
(used  to  protect  critical  manufacttiring 
areas  from  potential  airborne 
contaminants)  could  indicate  that  the 
filters  was  not  performing  this  important 
function.  The  candidate  stated  that  he 
would  be  responsible  for  reviewing  and 
approving  Kanasco's  validation 
protocols  and  study  results,  and  that  he 
had  reviewed  and  agreed  with  the 
analysis  and  interpretation  of  the 
validation  data  which  Kanasco  had 
recently  submitted  to  FDA.  However,  he 
was  unable  to  explain  how  the  heat 
tunnel  validation  data  (which  comprised 
approximately  one  third  of  the  firm's 
submission)  would  be  used  to  determine 
whether  product  containers  and  closures 
were  effectively  being  sterilized  and 


depyrogenated  during  actual,  day-to-day 
production.  The  candidate's 
understanding  of  Kanasco's  autoclave 
validation  data  was  also  inadequate. 
For  example,  he  did  not  recall  how 
many  or  which  oiganisra  had  been  used 
to  challenge  the  autoclave.  In  addition, 
he  stated  tiiat  lO'C  would  be  an 
acceptable  temperature  variability  in 
the  autoclave,  a  difference  far  in  excess 
of  any  level  recognized  in  the  industry 
or  even  Kanasco's  own  criteria. 

•  In  several  instances,  Kanasco's 
data,  which  had  been  reviewed  by  the 
candidate  for  Director  of  Quality 
Assurance,  provided  further 
confirmation  that  this  person  either  had 
not  carefully  reviewed  the  data  and/or 
did  not  understand  basic  principles  of 
validating  an  aseptic  fill  production 

'  process.  For  example,  none  of  Kanasco's 
protocols  for  its  antoclave,  heat  tunnels, 
or  media  fills  set  forth  production 
specifications  that  were  to  be  valided 
(e.g.,  times,  temperatures,  pressures, 
load  patterns,  bottie  sizes,  and  belt 
speeds);  calculations  made  to  evaluate 
the  performance  of  the  autoclave  did  not 
follow  procedures  generally  recognized 
by  the  industiy;  in  one  heat  penetration 
study,  Kanasco  improperiy  assumed 
what  the  coldest  spot  in  the  autoclave 
would  be,  failed  to  use  the  actual  cold 
spot  to  calculate  the  performance  of  that 
autoclave,  and  then  incorrecUy 
concluded  that  the  coldest  spot  in  the 
autoclave,  confirmed  its  initial 
assumption;  although  the  amount  of 
organisms  recovered  by  Kanasco  from 
spore  strips  used  to  validate  autoclave 
effectiveness  were  significantly 
inconsistent  with  the  spore  strip 
manufacturer's  certificate  of  analysis,  no 
note  of  this  fact  was  made. 

•  Kanasco  also  failed  to  provide 
sufficient  evidence  that  its  candidate  for 
Director  of  Quality  Control  had 
sufficient  background,  training  or 
experience  to  perform  his  job  properly 
During  the  February  1987  discussions, 
the  candidate  told  FDA  investigatora 
that  he  only  intended  to  serve  as  quality 
control  manger  on  an  "acting"  basis 
until  a  permanent  replacement  could  be 
found.  He  stated  that  he  had  never 
served  as  quality  control  manager  in 
any  finished  dosage  form 
pharmaceutical  plant  and  had  virtually 
no  hands-on  experience  in  aseptic 
processing  operations,  environmental 
monitoring,  or  gowning  techniques. 
Although  he  stated  that  he  would  be 
responsible  for  reviewing  and  approving 
all  sterility  tests,  he  had  no  practical 
experience  in  conducting  the  type  of 
sterility  test  which  Kanasco  performs  on 
its  finished  product.  This  person  also 
was  not  familiar  with  Kanasco's 


procedures  and/or  specifications  for 
monitoring  air  quality,  air  pressure 
differentials,  and  temperatures  in 
critical  manufacturing  areas  or  the 
standards  upon  which  those 
specifications  were  ultimately  based. 
This  person  stated  that  he  too  had 
reviewed  and  agreed  with  the  approach 
and  interpretation  of  the  results  of  the 
autoclave  validation  data  which 
Kanasco  recently  submitted  to  FDA. 
However,  the  individual  indicated  that 
he  did  not  understand  either  the 
bioburden  or  overicill  method  of 
validation  (both  of  which  are  standard 
in  validation  studies)  and  did  not  know 
which  method  had  been  used  by 
Kanasco:  nor  did  he  know  what  level  of 
sterility  assurance  Kanasco's  studies 
had  sought  to  demonstrate.  Although  tne 
person  stated  that  he  would  be 
responsible  for  releasing  products  based 
in  part  upon  his  review  of  autoclave 
sterilization  records  such  as  recording 
charts  and  biological  indicator  spore 
strips,  he  did  not  know  how  may  spore 
strips  should  be  in  each  load  pattern, 
how  many  load  patterns  were  used  by 
Kanasco,  or  which  organism  should  be 
used  to  monitor  the  effectiveness  of  the 
autoclave.  Although  the  candidate 
stated  that  he  had  reviewed  and  agreed 
with  Kanasco's  heat  tunnel  validation 
data  and  would  be  responsible  for 
releasing  products  based  in  part  on  a 
review  of  temperature  recording  charts, 
he  was  not  familiar  with  the  general 
temperature  configuration  of  the  firm's 
heat  tiuuiel  and  did  not  know  how  many 
temperature  monitors  or  recording 
charts  were  used  in  normal  production. 
Nor  did  he  know  what  the  acceptable 
temperature  variance  was  for  these 
recording  charts  at  Kanasco.  Finally, 
this  person  also  failed  to  note  or  explain 
the  above-described  deficiencies  in  the 
validation  data  submitted  by  Kanasco 
(Although  FDA  had  previously  told 
Kanasco  pursuant  to  the  1985  consent 
decree  that  this  person  could  serve  as 
the  firm's  quaUty  control  manager,  this 
advice  was  given  before  the  September 
1986  inspection,  solely  on  the  basis  of  a 
curriculum  vitae  and  without  benefit  of 
an  interview.  In  fact,  he  did  not  perform 
any  quality  control  duties  at  the 
injectable  facility  during  1986.) 

Proposed  Action  and  Notice  of 
Opportunity  for  Hearing 

The  Acting  Director  of  the  Center  for 
Drugs  and  Biologies  and  the  Director  of 
the  Center  for  Veterinary  Medicare  have 
evaluated  the  foregoing  regulatory 
history  of  Kanasco,  including  the  CGMP 
deficiencies  observed  at  the  September 
1986  inspection  and  Kanasco's  reponses 
to  those  findings,  and  have  concluded 
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that  there  is  no  asiuranoe  that  the  sterile 
injectable  producta  made  by  Kanasco 
will  have  the  identity,  strength,  quality, 
and  purity  that  they  are  required  to 
have.  Furthermore,  the  Directors  condde 
that  Kanasco  has  had  ample  notice  of 
the  CXSMP  violations  and  has  failed  to 
correct  these  violations  within  a 
reasonable  amount  of  time.  Accordingly, 
the  Directors  are  proposing  to  withdraw 
approval  of  the  following  NDA's  and 
NADA's  that  provide  for  sterile 
injectable  products  manufactured  by 
Kanasco: 

NDA  60-684;  Streptomycin  sulfate:  ]. 
D.  Copanos,  Inc.,  6110  Robinwood  Rd.. 
Baltimore,  MD  21225. 

NDA  60-600;  Penicillin  G  procaine;  |. 
D.  Copanos. 

NDA  60-806;  Penicillin  G  potassium;  }. 
D.  Copanos. 

NDA  61-051;  Penicillin  G  sodium;  J.  D. 
Copanos. 

NDA  61-936;  Ampidllin  G  sodium;  |. 

D.  Copanos. 

NDA  80-555;  Cyanocobalamin;  J.  D. 
Copanos. 

NDA  60-100;  Penicillin  G  procaine; 
"Crysticillin:  "E.R.  Squibb,  P.O.  Box 
4000.  Princeton,  N|  08540. 

NDA  60-362:  Penicillin  G  potassium; 

E.  R.  Squibb. 

NDA  80-515;  Cyanocobalamin:  Elkins- 
Sinn,  Inc..  2  Easterbrook  Ln..  P.O.  Box 
5483.  Cherry  Hill.  N|  08034. 

NDA  83-165;  I^ednisolone  acetate; 
Eikins-Sinn. 

NADA  12-571;  Iron  dextran;  "Ferron- 
100;"  ].  D.  Copanos. 

NADA  12-627;  Prednisolone; 
"Ramasone;"  ).  D.  Copanos. 

NADA  30-726;  Iron  dextran; ).  D. 
Copanos. 

NADA  47-646;  Dexamethasone; 
"Dexasone;" ).  D.  Copanos. 

NADA  49-554;  Phenylbutazone:  "Buta- 
Phen;"  ].  D.  Copanos. 

NADA  49-552:  Oxytocin;  ].  D. 
Copanos. 

NADA  65-105;  Procaine  penicillin  G 
and  dihydrostreptomycin  sulfate; 
"Veticil;" ).  D.  Copanos. 

NADA  65-120;  Dihydrostreptomycin 
sulfate;  ].  D.  Copanos. 

NADA  65-136;  Procaine  penicillin  G; ). 
D.  Copanos. 

NADA  65-144;  Procaine  penicillin  G. 
dihydrostreptomycin  sulfate, 
dexamethasone,  and  chloramphenicol 
maleate:  "Dexamycin;"  ).  D.  Copanos. 

NADA  65-174;  Procaine  Penicillin  G; 
"Crystacillin;"  E.  R.  Squibb. 

NADA  65-277;  Benzathene  penicillin 
and  procaine  penicillin  G;  "Combipen;" 
|.  D.  Copanos. 

NADA  65-365;  Chloramphenicol; 
"Verticol;" ).  D.  Copanos. 


NADA  9a-678;  Oxytetracydine; ).  D. 
Copanos. 

NADA  124-610;  Dexamethasone:  J.  D. 
Copanos. 

Notice  is  given  to  the  holders  of  the 
NDA's  and  NADA's  listed  above,  to  the 
holders  of  any  other  NDA's  or  NADA's 
for  sterile  injectable  products  that  list 
Kanasoc  or  Copanos  as  a  manufacturer, 
and  to  all  other  interested  persons,  that 
the  Acting  Director  of  the  Center  for 
Drugs  and  Biologies  and  the  Director  of 
the  Center  for  Veterinary  Medicine 
propose  to  issue  an  order  under  sections 
505(e)  and  S12(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act). 
withdrawing  approval  of  the  foregoing 
NDA's  and  NADA's  and  all 
amendments  and  supplements  thereto. 
The  Directors  find  that  on  the  basis  of 
new  infcnmation  before  them,  evaluated 
together  %vith  the  evidence  before  them 
when  the  applications  were  approved, 
the  methods  used  in,  and  the  facilities 
and  controls  for,  the  manufacture, 
processing,  and  packing  of  such  drugs 
are  inadequate  to  assure  and  preserve 
their  identity,  strength,  quality,  and 
purity  and  were  not  made  adequate 
within  a  reasonable  time  after  receipt  of 
written  notice  from  the  FDA  specifying 
the  matters  complained  of.  Upon  fmal 
withdrawal  of  approval  of  the  NADA's 
covered  by  this  notice,  the 
corresponding  regulations  shall  be 
revoked  as  provided  in  section  512(i)  of 
the  act  (21  U.S.C  360(b){i))  (21  CFR 
514.115(e)). 

In  accordance  with  sections  505  and 
512  of  the  act  and  21  CFR  Parts  314  and 
514,  the  applicants  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  NDA's  and  NADA's 
should  not  be  withdrawn. 

An  applicant  who  decides  to  seek  a 
hearing  shall  file:  (1)  on  or  before  April 
9, 1987  a  written  notice  of  appearance 
and  request  for  hearing,  and  (2)  on  or 
before  May  11. 1987  the  data, 
information,  and  analyses  relied  on  to 
justify  a  hearing,  as  specified  in  21  CFR 
314.200.  The  procedures  and 
requirements  of  21  CFR  314.20a  insofar 
as  they  differ  firom  21  CFR  514.200.  shall 
govern  this  notice  of  opportunity  for 
hearing,  any  ensuing  notice  of 
appearance  and  request  for  hearing, 
submissions  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  the  grant  or  denial  of  a 
hearing. 

The  failure  of  any  interested  person  to 
file  a  timely  written  notice  of 
appearance  and  request  for  hearing,  as 
required  by  21  CFR  314.200  and  514.200. 
constitutes  an  election  by  that  person 
not  to  use  the  opportimity  for  a  hearing 


concerning  the  action  proposed,  and  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  that  person's  drug 
product(s).  Any  new  drug  product 
marketed  without  an  approved  new  drug 
or  new  animal  drug  application  is 
subject  to  regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specif ic  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  applications,  or  when 
a  request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commisaioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s)  who  request  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  of  opportunity  for  hearing  are  to 
be  Tiled  in  six  copies.  Except  for  data 
and  information  prohibited  from  public 
disclosure  under  21  U.S.C.  331{j)  or  18 
U.S.C.  1905,  the  submissions  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

As  an  alternative  to  entering  into  this 
proceeding,  an  NDA  or  NADA  holder 
may  supplement  its  affected  application 
to  delete  Kanasco  or  Copanos  as  a 
manufacturing  site  for  its  product(8). 
This  deletion  may  be  put  into  effect 
prior  to  approval  in  accord  with  21  CFR 
314.70  and  514.a(d)(3)  and  (e).  In 
addition  to  supplementing  its  NDA  or 
NADA,  the  holder  of  an  affected 
application  should  submit  a  statement  to 
this  Docket  number  noting  that  it  is 
supplementing  its  application  to  delete 
Kanasco  or  Copanos  as  a  manufacturing 
site.  The  Acting  Director  of  the  Center 
for  Drugs  and  Biologies  or  the  Director 
of  the  Center  for  Veterinary  Medicine 
will  rescind  this  notice  with  respect  to 
those  applications  that  are 
supplemented  to  delete  Kanasco  or 
Copanos  as  a  manufacturing  site. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  505. 
512.  52  Stat.  1052.  82  Stat.  343  as 
amended  (21  U.S.C.  355.  3eOb])  and 
under  authority  delegated  to  the  Acting 
Director  of  the  Center  for  Drugs  and 
Biologies  (21  CFR  5.82)  and  to  the 
Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84). 
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Dated:  March  S,  1M7. 
PmlPwkiMB, 

Acting  Director,  Center  for  Drvga  and 
Biologies. 

Dated  March  5. 1987. 
GecaU  B.  GuMt. 

Director,  Center  for  Veterinary  iiedicine. 
[PR  Doc.  87-«ia0  Filed  3-9-S7:  «:4S  am] 
sauita  oooE  <ia>  si  ■ 

Consumer  Exchange;  Open  Meeting 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 


r  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  District  consamer  exchange 
meeting:  LOS  ANGELES  DISTRICT 
OFFICE,  chaired  by  George 
Gerstenberg.  District  Director.  The  topic 
to  be  discuued  is  proposed  labeling 
regulations  for  diolesterol  and  lead  in 
ceramic  foodware. 

DATE  Tuesday,  March  24, 1987, 9  a.m.  to 
12  m. 

ADONCSS:  102  North  Phimer.  Tucson,  AZ 
85719. 

ran  RmTMER  iNFOiniATKM  contact: 
Gordon  Scott.  Consumer  Affairs  OfBcer, 
Food  and  Drug  Administration.  1521 
West  Pico  Blvd..  Los  Angeles.  CA  90015. 
213-252-7597. 
SUPPUMBfTARV  MRMMATMN:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  March  3, 1987. 
lohn  M.  Taylor 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  87-4830  Filed  3-»-87:  8:45  am] 
saiJNa  coos  4is»-oi-« 

[Docket  NatriMKMO] 

Drug  Export;  Tsraioein  Hydrochloride 

agency:  Food  and  Drag  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Abbott  Laboratories  has  filed  an 
apphcation  requesting  approval  for  the 
export  of  the  human  drag  terazosin 
hydrodikiride  to  the  United  Kingdom. 
ADOWt88.  Relevant  information  on  tfiis 
apphcation  may  be  directed  to  die 


Dockets  Management  Branch  (HFA- 
305).  Food  and  Drag  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drug  E)qport  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

Foe  furtheh  infoiimation  contact: 
Rudolf  Apodaca.  Center  for  Drugs  and 
Biologies  (HFN-310).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20B57,  301-295-6063. 

SUPPLEMENTARY  INFORMATION:  The  Drug 

Export  Amendments  Act  of  1986  (Pub.  L. 
99-660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  aiqAications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act. 
Section  802(bH3}(B)  sets  forth  the 
requirements  tfiat  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  die 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  wrhetfaer 
the  requirements  of  section  803(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Abbott  Laboratories.  Abbott  Park,  IL 
60064.  has  filed  an  application 
requesting  approval  for  the  export  of  the 
drug  terazosin  hydrochloride  to  the 
United  Kingdom.  The  application  was 
received  and  filed  in  the  Center  for 
Drugs  and  Biologies  on  February  12, 
1987,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act. 

Interested  persons  may  submit 
relevant  information  on  the  ajqilication 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  writh  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a  jn.  and 
4  p  jn.,  Monday  dirou^  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  Mardi  20, 1967, 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 


person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

Dated:  March  3, 1987. 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  87-4935  Filed  3-0-87;  8:45  am] 
snxmo  cooE  4no-Qi-M 

Public  Health  Services 

Privacy  Act  of  1974;  System  of 
Records;  Correction 

AQENCV:  Department  of  Health  and 
Human  Services:  Public  Health  Service; 
Health  Resources  and  Services 

Administration  (HRSA). 

ACTION:  Correction. 

SUMMARY:  On  November  24. 1986.  (51  FR 
42352).  HRSA  updated  and  republished 
its  inventory  of  Privacy  Act  systems  of 
records  notices.  An  erroneous  statement 
was  given  for  routine  use  niunber  9  for 
system  notice  09-15-0019  Health  and 
Medical  Records  System.  HHS/HRSA/ 
IHS. 

Routine  use  number  9  should  read  as 
follows: 

In  die  event  of  litigation  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  detenniites 
that  the  claim,  if  successful  is  likely  to 
directly  affect  the  operation  of  the 
Department  or  any  of  its  components;  or 
(c)  any  Department  employee  in  his  or 
her  individual  capacity  where  the 
Justice  Department  has  agreed  to 
represent  such  employee,  for  example  in 
defending  a  claim  against  the  Public 
Health  Service  based  upon  an 
individual's  mentel  or  physical 
condition  and  alleged  to  have  arisen 
because  of  activities  of  the  Public 
Health  Service  in  connection  with  sudi 
individual,  disclosure  may  be  made  to 
the  Department  of  Justice  to  enable  that 
Department  to  present  an  effective 
defense,  provided  that  such  disclosure  is 
compatible  with  the  purpose  for  whidi 
the  records  were  collected. 

Dated:  March  3, 1987. 
JanwsAWalrii. 

Associate  Administrator  for  Operations  and 
Management 
(FR  Doc  87-4983  nied  »-e-8T;  8:46  em] 
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Sodel  Security  Administration 
FedersI  Otal*Aoei  SurvlvorSi  and 


Security  Income  for  the  A0ed,  BNnd, 

and  DJMbled;  Vocational 

RehabWtatlon  and  Emptoyment 
Demonstration  PrtorWee  for  Fiscal 

Priority  Areas  for  Demonstrations 


:  The  Social  Security 
AdminiBtration  (SSA)  announces  its 
intent  to  estabhsh  priority  areas  for 
funding  grants  for  demonstration 
projects  which  increase  and  improve 
vocational  rehabilitation  (VR)  and 
employment  outcomes  for  persons 
receiving  disability  benefits  under  the 
Social  Security  Disability  Insurance  (DI) 
Program  or  disability  or  blindness 
beneHts  under  the  Supplemental 
Security  Income  (SSI)  Program.  The 
purpose  of  this  announcement  is  to 
request  recommendations  for  SSA  to 
consider  in  establishing  priority  areas 
for  VR  and  employment  demonstrations. 
Based  on  this  and  other  information,  we 
will  publish  a  follow-up  announcement 
in  the  Federal  Register  setting  out 
priority  areas  and  inviting  submission  of 
applications  for  specific  grant  projects. 
We  are  not  requesting  applications  for 
specific  project  grants  at  this  time. 

Note.  For  purposes  of  this  announcement, 
we  are  using  the  DI  Program  terms 
"lieneficiary"  and  benefit"  to  also  represent 
the  SSI  Program  terms  "recipient"  and 
"payment." 

DATC  The  closing  date  for  receipt  of 
recommendations  is  April  9, 1067. 
FOn  FURTNER  INPOflMATION  CONTACT: 
Camille  Catlett.  SSA,  Division  of 
Disability  Studies,  6401  Security 
Boulevard,  Baltimoe,  MD  21235, 
telephone  (301)  597-7552. 
DACKQROUND  INFORMATION: 

SSA  Authority  and  Objectives: 

Authority  for  this  activity  is  contained 
in  sections  702  and  1110(a)  of  the  Social 
Security  Act  (the  Act)  for  projects  to 
promote  economic  security  and  reduced 
dependency;  section  1110(b)  of  the  Act 
for  projects  that  assist  in  promoting  the 
objectives  or  facilitate  the 
administration  of  the  SSI  program:  and 
section  505(a)  of  Pub.  L.  96-265  for 
projects  to  improve  VR  and  employment 
outcomes  for  DI  beneficiaries.  Section 
505(a).  as  recently  extended  by  Pub.  L 
99-272.  section  12101,  calls  for  the 
Secretary  of  Health  and  Human  Services 
to  test  new  forms  of  rehabilitation  and 
other  employment-related  initiatives 
that  will  help  DI  beneficiaries  return  to 
work. 

SSA  expects  to  conduct  a  series  of  VR 
and  employment  demonstrations  in 


fiscal  year  1968.  The  goal  of  these 
projects  will  be  to  identify  innovative 
VR  and  employment  approaches  that 
are  cost-effective  and  replicable  for 
SSA's  disability  population.  We 
generally  expect  to  fund  projects  that 
cost  between  $ia000  and  $150,000  and 
can  be  completed  within  12  to  18 
months.  (However,  SSA  may  fund  some 
projects  at  higher  amoimts  and  for 
longer  time  periods.) 

The  recommendations  obtained  from 
tills  announcement  will  be  used  to  assist 
SSA  in  selecting  the  priority  areas  for 
which  we  may  later  specifically  request 
submission  of  applications  for  grant 
projects.  SSA  is  interested  in 
recommendations  which  suggest 
innovative  demonstrations  (particularly 
demonstrations  which  "break  new 
grotmd")  which  extend  and  enhance  VR 
and  employment  outcomes  for  DI  and 
SSI  benefiuaries.  We  are  seeking 
innovative  approaches  which  fill  gaps  in 
existing  programs  or  create  entirely  new 
VR  mechanisms.  SSA  has  Uttle  interest 
in  recommendations  which  duplicate 
existing  VR  and  employment  strategies 
unless  these  ideas  include  a  major  new 
component  which  will  lead  to  significant 
improvement  in  employment  outcomes. 

SSA  is  particularly  interested  in 
approaches  that:  (a)  Link  the  resources 
of  Federal  or  Federal  and  State  agencies 
serving  DI  or  SSI  beneficiaries:  (b)  link 
the  resources  of  Federal,  State,  and 
private  non-profit  agencies;  and  (c)  link 
Federal  and/or  State  resources  with 
private  sector  organizations  serving  the 
disabled. 

Target  population 

SSA  administers  two  programs  (DI 
and  SSI]  for  the  disabled  as  well  as  a 
separate  SSI  program  for  the  blind.  The 
DI  and  SSI  programs  use  the  same 
definition  of  disabihty  and  overlap  to 
some  extent  (about  13  percent  of  the  DI 
disabled  are  also  on  the  SSI  rolls),  but 
they  differ  in  significant  ways. 

The  statutory  definition  of  disability 
for  both  programs  is:  inability  to  engage 
in  any  substantial  gainful  activity  by 
reason  of  any  medically  determinable 
physical  or  mental  impairment  which 
has  lasted  or  would  be  expected  to  last 
for  a  continuous  period  of  12  months  or 
result  in  death.  There  is  a  separate 
statutory  definition  of  blindness  for  the 
SSI  blind  program. 

To  quaUfy  for  DI  benefits  on  his  or  her 
own  earnings  record,  a  disabled  person 
must  meet  not  only  the  definition  of 
disability,  but  also  an  "insured  status" 
requirement  (sufficient  past  work  in 
Social  Security  covered  employment). 
To  qualify  for  SSI  benefits  a  disabled  or 
blind  person  must  meet  not  only  the 
definition  of  disability  or  blindness  but 


also  certain  other  eligibiUty 
requirements,  including  an  income  and 
resources  (financial  need)  test. 

New  DI  beneficiaries  must  wait  5. 
months  to  qualify  to  receive  cash 
benefits  and  another  24  months  to 
qualify  for  Medicare  l}enefits.  A  waiting 
period  is  not  required  for  SSI 
beneficiaries  to  qualify  for  cash  benefits 
and  Medicaid  benefits  (in  those  States 
that  provide  Medicaid  based  on  SSI 
eligibilify). 

With  certain  exceptions,  DI  benefits 
generally  continue  until  death  or  age  65 
unless  the  beneficiary  medically 
improves  or  performs  substantial  gainful 
activity  (SGA).  Ordinarily  we  consider  a 
person  to  be  performing  SGA  when  his 
or  her  earnings  (excluchng  subsidies  and 
certain  impairment-related  work 
expenses)  average  more  than  $300  per 
month  ($880  for  blind  DI  beneficiaries 
who  are  subject  to  different  rules). 

SSI  benefits  generally  continue  until 
death  (no  age  cutoff)  unless  the 
beneficiary  medically  improves  or 
ceases  to  meet  other  eligibilify 
requirements,  such  as  the  income  and 
resources  test  (SGA  is  not  a  factor). 

Major  DI  work  incentives  for 
beneficiaries  who  do  not  medically 
improve  include:  a  9-month  trial  work 
period  (before  SGA  is  considered);  a  15- 
month  extended  period  of  eligibility 
following  the  trial  work  period  (when 
benefits  can  be  resumed,  without  the 
filing  of  an  application,  for  any  month 
the  individual  is  not  performing  SGA);  a 
24-month  extension  of  Medicare 
following  the  termination  of  disabilify 
entitlement  due  to  the  performance  of 
SGA  after  the  extended  period  of 
eligibility;  and  a  5-year  grace  period  for 
returning  to  the  rolls  without  serving  a 
new  waiting  period. 

Major  SSI  woric  incentives  for 
beneficiaries  who  do  not  medically 
improve  include:  a  benefit  offset, 
whereby  the  benefit  amount  is  reduced 
as  earnings  rise,  and  eligibilify  for 
Medicaid  may  be  retained  if  it  is  needed 
to  continue  employment  (until  earnings 
reach  a  level  where  the  individual  can 
afford  a  reasonable  equivalent  of  the 
benefits  which  would  be  available 
without  the  earnings);  and  a  provision 
allowing  SSA  to  exclude  income  and 
resources  needed  to  carry  out  a  plan  for 
achieving  self-support 

Currently,  there  are  about  3.3  million 
disabled  on  the  DI  rolls  and  there  are 
about  2.7  million  disabled  and  blind  on 
the  SSI  rolls.  In  1986.  about  47a000 
disabled  people  were  added  to  the  DI 
rolls  and  about  420,000  disabled  or  blind 
persons  were  added  to  the  SSI  rolls. 

Over  the  years,  most  persons  coming 
onto  the  rolls  have  remained  there.  But 
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some  have  returned  to  woric  and  many 
more  have  said  they  would  return  to 
work  if  they  could  obtain  VR  services 
leading  to  employment. 

The  DI  disabled  generally  have 
extensive  and  recent  woric  experience 
when  they  apply  for  disability. 

Cuirent  SSA  VR  program 

SSA's  VR  program  generalfy  operates 

as  follows: 

—SSA's  district  offices  (DOs)  alert  new 
disability  or  blindness  applicants  that 
they  mi^t  be  referred  to  a  State  VR 
agency.  (SSA  now  uses  only  State  VR 
agencies.) 

— The  State  disabilify  determination 
services  (DDSs),  the  agencies  that 
collect  the  medical  information  and 
make  SSA's  disabihfy  and  blindness 
determinations,  screen  claims  for 
possible  VR  referrals  in  conjimction 
with  determining  whether  the 
applicants  are  chsabled  or  blind.  (The 
DDS  screening  for  VR  is  a  manual 
process,  generally  carried  out  by 
disabihfy  examiners,  using  gross 
screening  criteria  and  relying  on 
medical  and  vocational  information 
collected  for  purposes  of  determining 
disabilify  or  blindness  (no  special 
information  for  VR  assessment)). 

— ^The  DDSs  refer  selected  chsabiUfy  or 
blindness  applic:ants  (both 
beneficuaries  and  nonbeneficiaries)  to 
State  VR  agencies.  (DDSs  provide 
copies  of  the  disability  or  blindness 
determination  and  relevant  medical 
and  vocational  informaticm  to  the 
State  VR  agencies.) 

— ^The  State  VR  agencies  decide  which 
applicants  tliey  will  serve  and  what 
services  they  will  provide. 

— SSA  reimburses  the  State  VR  agencies 
for  the  costs  of  certain  VR  services 
provided  to  DI  and  SSI  beneficiaries. 
With  certain  exceptions, 
reimbursement  may  be  made  only  for 
those  VR  services  tiiat  result  in 
beneficiaries  performing  SGA  for  a 
continuous  period  of  0  months. 

Current  Demonstration  Activify 

SSA  began  a  series  of  VR  and 
employment  demonstration  projects  in 
1985.  Some  of  these  have  already  ended 
and  are  not  being  evaluated.  Others  are 
continuing.  These  initial  demonstrations 
include: 

— ^A  transitional  employment  project; 
—Two  projects  testing  the  Projects  with 

Industry  approach: 
—A  group  of  projects  testing  the 

effectiveness  of  varicras  private  sector 

(nonprofit)  placement  approaches. 

faciUties,  job  clubs,  and  networks; 
—A  group  of  projects  with  State  VR 

agencies  testing  new  measures  to 

improve  State  VR  outcomes  such  as: 


modified  referral  criteria;  intensified 
counselor  supervision;  closer  ties  with 
industry;  greater  use  of  c)n-the-job 
training;  and  traclcing  of  persons  after 
placement. 

PosriUe  Priorify  Areas  for  New  VR 
Demonstntioiis 

SSA  would  like  a  broad  range  of 

recommendaticms  bom  which  to  select 

priority  areas  for  VR  and  employment 

demonstrations.  The  only  limitations  are 

that: 

— ^The  activify  must  target  on  the  DI  or 
SSI  disabled  or  blind; 

—The  goal  must  be  to  help  DI  of  SSI 
disabled  or  bUnd  regain  their  self- 
sufficnency  with  an  emphasis  on 
employment; 

— ^The  activify  must  be  potentialfy  cost- 
effective  and  widely  replicable; 

— The  activity  should  be  capable  of 
completion  within  18  months  or  less 
and  cost  no  more  than  between 
$ia000  and  $150,000. 
Examples  of  areas  that 

recommendations  might  cover  include: 

(These  are  just  examples  and  should  not 

limit  the  scope  of  response  to  this 

request.) 

— Use  of  private  sector  resources  or 
techniques  for  VR; 

— ^Use  of  independent  case  managers  to 
screen  for  VR,  select  providers, 
approve  expenditures,  monitor 
progress; 

— Cooperative  VR  arrangements 
between  SSA  and  insurers; 

— Collaborative  VR  arrangements 
involving  SSA  with  other  pubhc 
agencies,  private  firms,  facihties, 
disabihfy  organizations; 

— Methods  of  promoting  VR  c:ompetition 
(e.g.,  vouchers): 

— Automation  of  various  VR-related 
processes  (e.g.,  screening,  referral, 
evaluation,  servic:e  dehvery, 
placement)  using  expert  systems, 
artificial  intelligence; 

— ^New  VR  service  strategies  that 
incorporate  such  features  as 
rehabiUtation  engineering, 
transportation  arrangements,  various 
forms  of  job  accommodations; 

— New  work  incentive  strategies 
involving  beneficiaries.  VR  providers 
or  employers; 

— New  methods  of  financing  VR  linked 
to  performance;  and, 

— RehabiUtaticm  approaches  which  have 
been  particularly  effective  with 
selected  impairments,  such  as  end- 
stage  renal  disease. 

Instructions  for  Makics 
Recommendations 

There  is  no  specific  format  for 
submitting  these  recommendations, 
however,  submissions  should  include: 


— A  clear  description  of  the 

recommended  priority  area; 
— An  explanation  (rationale)  as  to  why 

it  is  (or  might  be)  relevant  to  the  DI  or 

SSI  disabled  or  blind; 
— ^Reference  to  any  relevant  research 

supporting  the  recommended  area; 
— Possible  options  for  demonstrations 

including  duration  and  cost  estimates. 

Recommendations  describing 
priorities  need  not  be  lengdiy  (5  pages  or 
less  is  preferred;  it  is  not  necessary  to 
provide  extensive  backgroimd  on  the 
individual  or  organization  making  the 
recommendaticm). 

Recommendations  should  be 
addressed  to  David  A.  Rust  Associate 
Commissioner  for  Disabihfy,  546 
Altmeyer,  Socnal  Securify 
Administration,  6401  Securify 
Boulevard,  Baltimore,  MD  21235.  The 
closing  date  for  receipt  of 
recommendations  is  April  9. 1987. 

Dated:  March  6, 1987. 
Dorcas  R.  Hardy. 

Commissioner  of  Social  Security. 

[FR  Doc.  87-5195  Rled  »-«-«7;  8:45  am] 

MUJMQ  COOE  41M-11-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Privacy  Act  of  1974;  RevMon  and 
Deletion  of  Noticee  of  Systems  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  delete  one  notice  and  revise  one 
notice  describing  systems  of  records 
maintained  by  the  Minerals 
Management  Service  (MMS).  MMS 
proposes  to  combine  two  systems  of 
records  notices  into  one  composite 
notice.  The  composite  notice,  published 
in  its  entirety  below,  is  titled  "Advanced 
Budget/Accounting  Control  and 
Information  System  (ABACIS) — Interior. 
MMS-8",  and  supersedes  the  previous 
notice  published  in  the  Federal  Register 
on  November  7, 1985  (50  FR  46358). 

The  records  on  MMS  employee  travel 
files,  formerly  described  in  a  notice 
titled  Travel  Files— Interior,  MMS-11" 
are  being  combined  into  the  composite 
notice  published  below.  MMS-11  was 
previously  published  in  the  Federal 
Register  on  June  4, 1985  (50  FR  23523) 
and  is  deleted  from  the  Department's 
inventory  of  Privacy  Act  systems  of 
records  notices. 

The  combining  of  the  records  under 
one  composite  notice  reflects  a  change 
in  the  automatic  data  processing 
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systems  in  which  the  records  were 
formerly  maintained.  The  MMS 
employee  travel  files  have  been 
transferred  to  the  system  in  which  the 
budget/accounting  records  are 
maintained.  Except  as  noted  below,  the 
change  does  not  alter  the  purposes  for 
which  the  records  are  used  nor  create 
substantially  greater  access  to  the 
records  in  the  system. 

In  combining  the  system  notices,  two 
new  compatible  routme  use  disclosures, 
formerly  applicable  to  the  budget/ 
accounting  control  records,  are  being 
applied  to  the  travel  records  maintained 
on  MMS  employees.  The  routine  uses 
pertain  to  disclosures  for  the  purposes  of 
collecting  a  debt  through  administrative 
or  salary  offset,  and  for  computer 
matching  programs  to  help  eliminate 
fraud  and  abuse  and  detect 
unauthorized  overpayments  to 
individuals.  Also,  two  other  compatible 
routine  use  disclosures,  formerly 
applicable  to  the  MMS  employee  travel 
flies,  are  being  applied  to  the  budget/ 
accounting  control  records.  Those 
routine  uses  concern  disclosures 
pertinent  to  the  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  beneflt. 

5  U.S.C.  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Offlcer,  Office  of  the 
Secretary  (PIR),  Room  7357.  Main 
Interior  Building.  U.S.  Department  of  the 
Interior.  Washington,  DC  20240. 
Comments  received  on  or  before  April  9. 
1987,  will  be  considered.  The  notice 
published  below  shall  be  effective  as 
proposed  without  further  notice  at  the 
end  of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determination. 

Dated:  March  2. 1987. 

Okw  W.  Mueller,  |r.. 

Director.  Office  of  Informotion  Resources 
Management 

Intwlor/MMS-S 

SVtTlMNMK: 

Advanced  Budget /Accounting  Control 
and  Information  System  (ABACIS) — 
Interior,  MMS-8. 

swriM  LOCA-noN: 

Department  of  the  Interior,  Minerals 
Management  Service,  Office  of 
Administration,  Financial  Management 
Division,  Mail  Stop  632. 12203  Sunrise 
Valley  Drive.  Reston.  Virginia  22091. 


CATIOOIHKS  OF  INOIVIOUALS  COVtRCO  BY  THI 
SYSTEM: 

All  debtors  including  employees, 
former  employees,  persons  paying  for 
goods  or  services,  returning 
overpayments,  or  otherwise  delivering 
cash,  business  firms,  private  citizens 
and  institutions.  The  business  records 
contained  in  this  system  which  pertain 
to  individuals  contain  principally 
proprietary  information  concerning  sole 
proprietorship.  Some  of  the  records  in 
the  system  pertain  to  individuals  and 
may  reflect  personal  information.  Only 
the  records  reflecting  personal 
information  are  subject  to  the  Privacy 
Act.  The  system  also  contains  records 
concerning  corporations,  other  business 
entities  and  organizations.  These 
records  are  not  subject  to  the  Privacy 
Act. 

CATtoomes  OF  RECOiws  m  THK  SYsmr. 
Individual's  name,  Social  Security 
Number,  address,  amount  owed  by  or  to. 
goods  or  services  purchased, 
overpayment,  check  number,  date  and 
treasury  deposit  number,  awards, 
advances,  destination,  itineraries, 
modes  and  purposes  of  travel,  expenses, 
amounts  claimed  and  reimbursed,  travel 
orders,  vouchers,  and  information 
pertaining  to  an  amount  owed  on  an 
outstanding  or  delinquent  travel 
advance. 

AUTHOMTV  FOR  MAINTENANCC  OF  THE 
SVSTOI: 

(1)  5  U.S.C.  5514  (2)  31  U.S.C.  3511  (3)  5 
U.S.C.  5701-09  (4)  31  U.S.C.  3701.  3711. 
3717.  3718.  (5)  31  U.S.C.  3512. 

HOUTINB  USES  OF  NECOMM  MAINTAINCO  IN 
THI  SYSTEM,  INCUNMNO  CATEQOHIES  OF 
USERS  AiN»  THE  FURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  to  account  for  monies  paid  and 
collected  by  the  Minerals  Management 
Service,  Financial  Management 
Division,  and  for  billing  and  foUowup  (b) 
to  account  for  travel  advances:  (c)  to 
compute  vouchers  to  determine  amounts 
claimed  and  reimbursed;  (d)  to  account 
for  travel  orders,  maintain  records  of 
modes  and  purposes  of  travel  and 
itineraries.  Disclosure  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  Government  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  Utigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 


and  is  compatible  with  the  purpose  for   . 
which  the  records  were  compiled:  (2)  to 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regidation;  (3)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual: 
(4)  to  the  Department  of  the  Treasury  to 
e^ect  payment  of  Federal,  State,  and 
local  government  agencies, 
nongovernmental  organizations,  and 
individuals;  (5)  to  a  Federal  Agency  for 
the  purpose  of  collecting  a  debt  owed 
the  Federal  Government  through 
administrative  or  salary  offset:  (6)  to 
other  Federal  Agencies  conducting 
computer  matching  programs  to  help 
eliminate  fraud  and  abuse  and  to  detect 
unauthorized  overpayments  made  to 
individuals;  (7)  to  a  Federal  Agency 
which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant  or  other  benefit;  and  (8)  to  Federal. 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract,  grant  or  other  benefit. 

DtSClOSURES  TO  COMSUMER  RCPOnnNO 
AOENOES: 

Disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  {15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

FOUOES  AND  FRACnCSS  FOR  STORWMI, 
REIRIEyiWO,  ACCESSWO.  RETAWIMO,  AHO 
DISFOSINO  OF  RECORDS  M  THE  system: 


storage: 

Maintained  on  computer  media  with 
input  forms  and  printed  output  in 
manual  form  and  on  microfilm. 

reirmvabnjty: 

Indexed  by  name,  social  security 
number,  travel  order  number,  date, 
appropriation,  or  fund  to  be  audited. 

SAFEOUARDS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computer  and  manual  records. 

retention  AND  OMFOSAL: 

Retention  and  disposal  is  in 
accordance  with  General  Records 
Schedule  No.  7,  Item  Nos.  1-4  and  in 
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accordance  with  GSA  Federal  Travel 
Regulations. 

SVST1MANA0E»(S)  AND  address: 

Chief.  Financial  Management 
Division,  Minerals  Management  Service. 
12203  Sunrise  Valley  Drive.  Mail  Stop 
632,  Reston.  Virginia  22091. 

NOTIFICATION  FROCCDURES: 

Inquiries  regarding  the  existence  of  a 
record  should  be  addressed  to  the 
System  Manager.  A  written  signed 
request  stating  that  the  individual  seeks 
information  concerning  his/her  records 
is  required  (43  CFR  2.60). 


A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing,  signed  by  the 
requester,  and  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTINO  RECORD  FROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


Debtor,  accoimting  records,  individual 
remitters,  supervisors  and  standard 
office  references. 

[FR  Doc.  87-6012  Filed  3-9-87;  8:45  am] 

IOOOC4*t 


Bureau  Of  L.and  Management 

[CA-MO-07-4212-13;  CA  188S2] 

CaWomia;  Exchange  of  Public  and 
Private  Lands  in  RIvarslde  and 
imperlai  Counties;  Order  Providing  for 
Opening  of  PutiNc  Lands 

AOCNCv:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  issuance  of  land 
exchange  conveyance  document  and 
order  providing  for  opening  of  public 
lands. 

•ummary:  The  purpose  of  this  exchange 
was  to  acquire  a  portion  of  the  non- 
Federal  land  within  the  proposed  13,030- 
acre  preserve  for  the  Coachella  Valley 
fringe-toed  lizard.  The  lizard  is 
Federally  listed  as  threatened  and  State 
listed  as  endangered.  The  Bureau  of 
Land  Management's  goal  is  to  acquire 
approximately  6,700  acres  within  the 
preserve.  The  land  being  acquired  does 
not  constitute  habitat  for  the  lizard,  but 
provides  a  sand  source  required  for  the 
continuing  production  of  active  sand 
dune  areas  that  are  critical  habitat  for 
the  lizard.  Other  State  and  Federal 
agencies  will  acquire  the  remaining 


portion  for  the  preserve.  The  public 
interest  was  well  served  through 
completion  of  this  exchange.  The  land 
acquired  in  this  exchange  will  be 
opened  to  operation  of  the  public  land 
laws  and  to  the  full  operation  of  the 
United  States  mining  laws  and  mineral 
leasing  laws. 

FON  FURTHER  INRWMATION  CONTACT: 

Viola  Andrade,  California  State  Office, 
(916)  978-4815. 

The  United  States  issued  an  exchange 
conveyance  document  to  The  Nature 
Conservancy  on  January  30, 1987,  under 
section  206  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1716)  for  the  following 
described  land: 

Saa  Bernardino  Meridian.  California 

T  13  S   R.  19  Em 

Sec.  7.  Lots  7  and  8.  EV«SW%.  and  SEV4; 

Sec.  8.  SWy«: 

Sec  17.  WV4: 

Sea  18.  EM; 

Sec.  19.  EVt. 

Containing  1.440.24  acres  of  public  land  in 
Imperial  County. 

In  exchange  for  this  land,  the  United 
States  acquired  the  following  described 
lands  from  The  Nature  Conservancy: 

San  Bemaidiiio  Meridian,  Califmiibi 
T.  4  S.,  R.  6  E., 

Sec.  1,  NEy4SEy4; 

Sec.  2.  Lots  2  and  5.  and  EMSEViNWM; 
T.  4  8.,  R.  7  E.. 

Sec.  6,  SEV^SEM. 

Excepting  any  portion  within  the  80-foot- 
wide  right-of-way  for  an  aqueduct  road;  the 
SO-foot-wide  right-of-way  for  a  transmission 
line;  and  the  80-foot-wide  right-of-way  for  an 
aqueduct  road  granted  to  the  Metropolitan 
Water  District  of  Southern  California  by  an 
Act  of  Congress  approved  June  18, 1932  (Ch. 
270,  47  Stat.  324).  as  shown  on  the  Map  of 
DeHnite  Location  thereof  approved  by  the 
Secretary  of  the  Interior  May  2, 1933  and 
December  2. 1933. 

Containing  179.95  acres  of  non-Federal 
lands  in  Riverside  County. 

A  payment  in  the  amount  of  $3,000.00 
has  been  paid  to  the  United  States  by 
The  Nature  Conservancy  to  equalize  the 
values  between  the  non-Federal  lands 
and  the  public  land. 

At  10  a.m.  on  April  13. 1987.  the  non- 
Federal  lands  described  above  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights  and  the  requirements  of 
appUcable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  April 
13. 1987  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

At  10  a.m.  on  April  13. 1987,  the  non- 
Federal  lands  described  above  shall  be 
open  to  applications  under  the  United 


States  mining  laws  and  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Bureau  of  Land 
Management,  Room  &-2841,  2800 
Cottage  Way.  Sacramento.  California 
95825. 

Dated:  March  2. 1987. 
Shaion  N.  Janis, 

Chief,  Branch  of  Adjudication  and  Records. 
[FR  Doc.  87-4871  Filed  3-9-87;  8:45  am) 


[OR3927«(WA)] 

Extension  of  Realty  Action;  Exctiange 
of  Put>lic  l.ands  in  Okanogan  and 
Kittitas  Cos.,  WA 

This  notice  extends  that  Notice  of 
Realty  Action  published  in  the  Federal 
Register.  Volume  50,  No.  45  on  March  7, 
1985,  and  that  Modification  of  Notice  of 
Realty  Action  pubUshed  in  the  Federal 
Register,  Volume  51,  No.  110  on  June  9, 
1986. 

Due  to  unforeseen  delays  in 
completing  the  exchange,  including  the 
lawsuit  of  National  Wildlife  Federation 
vs.  Robert  F.  Burford,  et  al..  Civil  Action 
85-2238,  additional  time  will  be  needed 
to  complete  this  exchange. 

Publication  of  this  notice  segregates 
the  public  lands  from  the  operation  of  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  2  years  from  the  date  of  first 
publication. 

Further  information  concerning  this 
exchange  is  available  at  the  Mt  Baker- 
Snoqualmie  National  Forest  office,  1022 
First  Avenue,  Seattie,  WA  98104. 1%one 
number  is  (206)  442-1083. 

Dated:  February  25. 1987. 
Joseph  K.  Bueaing, 
District  Manager. 
[FR  Doc.  87-5011  Filed  3-9-87;  8:45  am) 

BlUJNa  CODE  4310-S4-M 


Caiifomia  Desert  District  Advisory 
Council:  Meeting 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

aOENCY:  Meeting  of  the  Caiifomia 
Desert  District  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  and  94- 
579  that  the  Caiifomia  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  formally  on  Friday, 
April  10,  begiiming  at  10  a.m.,  and 
Saturday,  April  11. 1987.  begiiming  at  8 
a.m..  in  the  Crystal  Room  of  the  Green 
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TVee  Inn,  14173  Green  Tree  Boulevard. 
Victorvtlle.  California. 

Agenda  items  for  the  meeting  will 
include  initial  scoping  process  on 
submitted  1967  amendment  proposals  to 
the  California  Desert  Plan:  discussion  of 
the  1986  Plan  Amendments  and  a  review 
of  the  Record  of  Decision  on  the  1985 
Plan  Amendments.  An  update  will  be 
presented  on  low-level  radiation 
disposal  sites  proposed  by  U.S.  Ecology, 
a  presentation  of  the  BLM  California 
Gift  Catalogue;  discussion  of  the  Desert 
Tortoise  Habitat  Management  Plan,  and 
updates  on  the  El  Mirage  management 
proposal  as  well  as  land  tenure 
ad)ustment  comdination  with  the  U.S. 
Air  Force  concerning  public  lands  near 
Edwards  Air  Force  Base. 

All  formal  Council  meeting  are  open 
to  the  public,  with  time  allocated  for 
public  comment  and  time  made 
available  by  the  Council  chairman  for 
comment  during  the  presentation  of 
various  agenda  items.  Written 
comments  may  be  filed  in  advance  of 
the  meeting  with  the  California  Desert 
District  Advisory  Council  Chairman,  Dr. 
Loren  Lutz.  c/o  Bureau  of  Land 
Management.  Public  Affairs  Office.  1695 
Spruce  Street.  Riverside.  CA  82507. 

FOR  FURTNCn  INFORMATION  AND  MCETmO 

confirmation:  Contact  the  Bureau  of 
Land  Management.  California  Desert 
District  Public  Affairs  Office.  1695 
Spruce  St..  Riverside.  CA  92507  (714) 
351-6383. 

Duled:  March  2. 1987. 
C<inklE.Hiilar. 
District  Manager. 
|FR  Doc.  87-6066  Filed  3-»-87: 8:45  am] 

MLLMQ  cow  4*W-«0-« 


Sammary  of  Activity  to  be 
Authorized:  The  ai^licant  proposes  to 
capture  four  female  sea  otters  from 
Prince  WilHam  Sound.  Alaska  and 
transport  them  with  one  male  sea  otter 
owned  by  Seattle  Aquarium  but  held  at 
Vancouver  Aquarium,  to  Kobe 
Municipal  Suma  Aquarium,  Kobe,  Japan, 
for  public  display. 

Source  of  Marine  Mammals  for 
display:  Prince  William  Sound,  near 
Cordova.  Alaska. 

Period  of  Activity.  April  1. 1987 
throu^  fujie  1987. 

Concurrent  with  the  publication  of 
this  noUce  in  the  Fadw^  Ragtetor.  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  application, 
or  requests  for  a  public  hearing  on  this 
application  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road,  Room 
611,  Ariington.  Virginia  Z2201,  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7:45  am  to  4:15  pm)  in  Room  601  N. 
Glebe  Road.  Arlington.  Virginia. 

Dated  March  5, 1987. 
R  JC  RoUnaoa. 

Chief.  Branch  ofPenmtM.  Federal  Wildlife 
Permit  Office. 
[PR  Do&  87-6008  Filed  3-0-87:  ft45  am] 


Fish  and  Wildlif  •  Sarvtca 

Receipt  of  Application  for  Marine 
Mammai  Permit 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972. 
OS  amended  (16  U.S.C.  1361  et  seq..  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.)  and 
the  regulations  governing  marine 
mammals  and  endangered  species  (50 
CFR  Part  17  and  18). 

Applicant:  Name:  Kobe  Municipal 
Suma  Aquarium.  1-3-6,  Wakamiya-Cho, 
Suma-ku.  Kobe.  654  Japan.  File  No.  PRT- 
715242 

Type  of  Permit:  Public  Display 

Name  of  Animals:  Northern  sea  otter 
{Enhydra  lutris  lutris):  5 


Natlonai  Parte  Service 

National  Capital  Memorial  Adviaory 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  National 
Capital  Memorial  Commission  (formerly 
the  National  Capital  Memorial  Advisory 
Committee]  will  be  held  on  Thursday. 
March  la  1987.  at  1:30  pan.,  in  the 
Conference  Room  at  the  National  Park 
Service.  National  Capital  Regional 
Headquarters  Building.  1100  Ohio  Drive. 
SW..  Room  234.  Washington.  DC  20242 

The  Commission  was  established  by 
Pub.  L  99-662.  for  the  purpose  of 
advising  the  Secretary  of  the  Interior  or 
the  Administrator  of  the  General 
Services  Administration,  depending  on 
which  agency  has  jurisdiction  over  the 
lands  involved  in  the  matter,  on  policy 


and  procedures  for  establishment  of 
(and  proposals  to  establish) 
commemorative  works  in  the  District  of 
Columbia  or  Its  environs,  as  well  as  such 
other  matters  concerning 
commemorative  works  in  the  Nation's 
Capital  as  it  may  deem  appropriate.  The 
Commission  evaluates  each  memorial 
proposal  and  makes  recommendations 
to  the  Secretary  or  the  Administrator 
with  respect  to  appropriateness,  site 
location  and  design,  and  serves  as  an 
information  focal  point  for  those  seeking 
to  erect  memorials  on  Federal  land  in 
Washington,  DC  or  its  envfatms. 

The  members  of  the  Commission  are 
as  follows: 
William  Penn  Mott.  Chairman.  Director. 

National  Parii  Service,  Washington. 

DC. 
Geoige  M.  White,  Architect  of  the 

Capitol,  Washington,  DC 
Andrew ).  Goodpaster,  Chairman, 

American  Battle  Monuments 

Commission.  Washington.  DC 
).  Carter  Brown.  Chairman,  Commission 

of  Fine  Arts,  Washington.  DC 
Glen  Urquhart.  Chairman.  National 

Capital  Planning  Commission, 

Washington,  DC 
Marion  S.  Barry,  Jr.,  Mayor  of  the 

District  of  Columbia,  Washington,  DC 
William  Stdlivan.  Commissioner,  Public 

Buildings  Service.  Washington.  DC 
Caspar  W.  Weinberger.  Secretary, 

Department  of  Defense,  Washington. 

DC 

The  purpose  of  the  meeting  will  be  to 
review  and  take  action  on  the  following: 

I.  Legislative  Proposals.— CommenU 
to  the  Secretary  of  the  Interior. 

a.  S.  322  and  H.R.  940— To  establish  a 
memorial  to  Martin  Luther  King,  )r. 

b.  H-J.  Resolution  135— Providing  for  a 
time  capsule  to  honor  Dr.  Martin  Uither 
King,  Jr. 

c.  H.J.  Resolution  147,  American 
Seaman's  Memorial— To  honor  those 
who  died  on  merchant  vessels. 

n.  Site  Selection  of  authorized 
memorials. 

a.  Kahlil  Gibson— Pub.  L  98-537. 

UL  Discussion  of  Pub.  L.  99-652— ^'An 
act  to  provide  standards  for  placement 
of  commemorative  works  on  certain 
Federal  lands  in  the  District  of  Columbia 
and  its  environs,  and  for  other 
purposes." 

a.  Map  of  Area  I  and  Area  Q. 

b.  Coounission  Meeting  Schedule 

c.  Regulations 

IV.  General  Business. 

The  meeting  will  be  open  to  the 
public.  PBTtona  who  wish  to  file  a 
written  stateaient  or  teetiibr  •<  the 
meeting  or  who  want  further  infbnaatioa 
concerning  the  meeting  may  contact  Mr. 
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John  G.  Parsons,  Associate  Regional 
Director,  Land  Use  Coordination, 
National  Capital  Region,  at  202-426- 
7750.  A  transcript  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  Office  of 
Land  Use  Coordination,  National 
Capital  Region,  Room  201, 1100  Ohio 
Drive,  SW.  Washington.  DC  20242 

Dated:  March  4, 1967 
Manus  |.  Fish.  Jr.. 

Regional  Director,  National  Capital  Region. 
(FR  Doc  87-5005  Filed  3-«-87: 8:45  am] 

■UJM  OOOC  431S-T0-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Paiic  service  before 
February  2a  1987.  Purusant  to  S  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Paric 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submittted  by 
March  25, 1987. 
Carol  D.  ShulL 

Chief  of  Registration,  National  Register 
ARKANSAS 
PhilUpa  County 

Helena.  Centennial  Baptist  Church.  York  and 
Columbia  Sts. 

CONNECTICUT 

New  London  County 

Norwich,  Laurel  Hill  Historic  District, 
Roughly  bounded  by  Spruce  St.,  Rogers  and 
River  Aves..  and  Talman  St. 

1NDL\NA 

Hatiison  County 

Swan 's  Landing  Archaeological  site  (12  Hr. 
304) 

Marion  County 

Indianapolis.  Anderson-Thompson  House, 

8551  Shelbyville  Rd. 
Indianapolis,  Indiana  Oxygen  Company.  435 

S.  Delaware  St. 
Indianapolis.  Minor  House,  2034  N.  Capitol 

Ave. 

NoMeCottnty 

Kendallville,  Iddings-Cilbert-Leader- 
Anderson  Block.  105-113  N.  Main  St. 

KENTUCKY 

|«ff arson  County 

Louisville.  St.  Frances  of  Rome  School,  2105- 

2117  Payne  St. 
Louisville,  Wilson,  David,  House,  2215 

Carolina  Ave. 


MISSISSIPPI 
Adams  County 

Natchez.  Upriver  Residential  District 
(Boundary  Increase),  1  Mulberry  Alley 

fackson  County 

Moss  Point.  Dantzler,  A.F,  House,  5005 
Griffin  St. 

Wilkinson  County 

Woodville  vicinity.  Desert  Plantation,  E  of 
Pinckneyville-Woodville  Rd. 

MISSOURI 

Graene  County 

Springfield,  Christ  Episcopal  Church,  601  E. 
Walnut  St. 

MISSOURI 

Jackson  County 

Kansas  City,  Van  Noy,  Ira  C.  and  Charles  S., 
House.  6700  and  6800  Elmwood 

NEVADA 

Carson  City  (Independent  City) 
Carson  City,  Curry,  Abraham,  House,  406  N. 
Nevada  St. 

NEW  JERSEY 

Mercer  County 

Trenton.  In  and  Out  Social  Club,  714-716  S. 
Clinton  Ave. 

NEW  MEXICO 

SanU  Fe  County 

Lamy,  Pflueger  General  Merchandise  Store 
and  Annex  Saloon,  N  M  41 

OKLAHOMA 

Logan  County 

Guthrie,  Scottish  Rite  Temple.  900  E. 
Oklahoma 

SOUTH  DAKOTA 

Harding  County 

Buffalo  vicinity,  Ashcroft,  Thomas,  Ranch 

(Harding  and  Perkins  Counties  M  R  A), 

Floodplain  of  South  Fork  of  Grand  River,  E 

NE  of  Buffalo 
Camp  Crook,  Little  Missouri  Bank  Building 

(Harding  and  Perkins  Counties  M  R  A), 

Main  St. 
Gustave  vicinity,  Blake  Ranch  House 

(Harding  and  Perkins  Counties  M  RA),\ 

mi.  W  of  Camp  Crook  Rd. 
Haley  vicinity,  Vessey  School  (Harding  and 

Perkins  Counties  MR  A),  C  R  859 
Harding,  Shevling,  L.  W.,  Ranch  (Harding 

and  Perkins  Counties  MRA),E.  of  Harding 

in  the  West  Short  Pine  Hills  area 
Harding.  Stokes,  Oliver  O,  House  (Harding 

and  Perkins  Counties  M  R  A),  W  side  of  N- 

S  Section  Rd. 
Ludlow  vicinity,  Ciannonatti  Ranch  (Harding 

and  Perkins  Counties  MR  A),  S.  side  of  an 

E-W  Section  Rd. 
Ralph  vicinity,  Emmanuel  Lutheran  Church 

and  Cemetery  (Harding  and  Perkins 

Counties  MRA),C  R  8581 
Ralph  vicinity.  Golden  Valley  Norwegian 

Lutheran  Church  (Harding  and  Perkins 

Counties  M  R  A).  N-S  Section  Rd.  E  of  SO 

n 


Ralph  vicinity.  Peace  Valley  Evangelical 
church  and  Cemetery  (Harding  and 
Perkins  Counties  MRA),E  side  of  SD  79 

Reva  vicinity,  fohnson.  Axel,  Ranch  (Harding 
and  Perkins  Counties  MRA),EofSD79 
on  Sorum  Rd. 

Sonim  vicinity,  Livingston,  fohn  and  Daisy 
May,  Ranch  (Harding  and  Perkins 
Counties  Af  « /4;,  E  of  S  D  79  on  Slside  of 
Sorum  Rd. 

Perkins  County 

Bison  vicinity,  Rockford  No.  40  School 

(Harding  and  Perkins  Counties  MR  A),  15 

mi.  NE  of  Bison 
Chance  vicinity,  Foster  Ranch  House 

(Harding  and  Perkins  Counties  MRA),t 

ini.EofSD7g 
Chance  vicinity,  Veal  Thomas  /.,  Ranch 

(Harding  and  Perkins  Counties  MR  A),  7 

mi.  SE  of  SD  20  and  SD  73  jet. 
Lodgepole  vicinity,  Bethany  United 

Methodist  Church  (Harding  and  Perkins 

Counties  MR  A),  8  mi.  W  of  Lodgepole 
Lodgepole  vicinity,  CarrNo.  60  School 

(Harding  and  Perkins  Counties  MR  A),  12 

mi.  SE  of  Lodgepole 
Lodgepole  vicinity.  Duck  Creek  Lutheran 

Church  and  Cemetery  (Harding  and 

Perkins  Counties  MR  A),  7  mi.  SW  of 

Lodgepole  along  Duck  Greek 
Sorum.  Sorum  Cooperative  Store  (Harding 

and  Perkins  Counties  MR  A),  Main  St. 
Sorum,  Sorum  Hotel  (Harding  and  Perkins 

Counties  M  R  A),  Main  St 
Zeona  vicinity.  Bekon,  Donald,  Ranch 

(Harding  and  Perkins  Counties  MR  A),  fi 

mi.  SE  of  Zeona 
Zeona  vic^xty,  Immanuel  Lutheran  Church 

(Harding  and  Perkins  Counties  MR  A).  15 

mi.  N  of  Mud  Butte  and  US  212  on  gravel 

CR 
Zeona  vicinity.  Spring  Creek  School  (Harding 

and  Perkins  Counties  MRA).\  mi.  E  of 

Zeona 

TENNESSEE 

Grundy  County 

Altamont  vicinity,  Firescald  Creek  Stone 

Arch  Bridge  (Grundy  County  M  R  A). 

Northcutts  Cove  Rd.  over  Firescald  Creek 
Beersheba  springs  vicinity.  Stagecoach  Road 

(Grundy  County  M  R  A).  Savage  Gulf  State 

Natural  Area  N  W  of  T  N 108 
Coalroont  vicinity,  Scott  creek  Stone  Arch 

Bridge  (Grundy  County  M  R  A),  Over  Scott 

Creek  at  Flat  Branch  Rd. 
Coalmont,  Patton,  fohn  E.,  House  (Grundy 

County  MR  A),  Roddy  Creek  Rd. 
Marvel  Chapel  vicinity.  Hickory  Creek  Stone 

Arch  Bridge  (Grundy  County  M  R  A), 

Sherwood  Rd.  over  Hickory  Creek 
Monteagle  vicinity.  Wonder  cave  Historic 

District  (Grundy  County  MR  A),  Wonder 

Cave  Rd. 
Tracy  City  vicinity,  Grundy  Lakes  Historic 

District  (Grundy  County  M  R  A),  Grundy 

Lakes  State  Park  E  of  T  N  56 
Tracy  City,  Hamption,  E.L,  House  (Grundy 

County  MR  A).  Depot  and  Oak  Sts. 
Tracy  City,  Morugg  Company  (Grundy 

County  M  R  A),  35  Depot  St. 
Tracy  City,  Miner's  Hall  (Grvndy  County  M 

R  A).  Jasper  Rd. 


Federal  Register  /  VoL  62.  No.  46  /  Tuesday.  March  10.  1967  /  Notices 


7327 


PXfaral  RegilT  /  Voi.  52.  Na  46  /  Tuesday.  March  10.  IWy  /  Nottew 


Tracy  Qty.  Shook.  Col.  A.  M.  Hoaae  (Grundy 
County  MRAf.  )ct.  of  Depot  and 
Montgomery  Sla. 

Tncy  City,  Tracy  City  Coke  Ovens  (Grundy 
County  MRA).Vi(A  Hobbs  Hills  Rd. 

Tracy  City.  White.  Frank.  House.  Tenth  St. 

WISCONSIN 
Rock  County 

lanesville.  Look  West  Historic  District 
Roughly  bounded  by  Mineral  Point  Ave..  N. 
Franklin  and  Race  Sta..  Laurel  Ave.,  nd  N. 
Chatham  St. 

IFR  Doc.  87-5006  Filed  3-9-67:  B:45  am] 

MLUNQ  COK  411*-n-« 


INTERSTATE  COilMERCE 
COMMISSION 

(Dockat  No.  AB-6  (8i*-2S7X)I 

Burlington  NorttMm  Rallroad  Co^ 
AtMindonment  Exemption;  VaMey 
County,  MT 

agency:  Interstate  Conunerce 

Commission. 

ACnofC  Notice  of  exemption. 

summary:  The  Commission  exempts 
from  prior  approval  under  46  U.S.C 
10903.  et  9eq..  the  abandonment  by 
Burlington  Northern  Railroad  Company 
of  18.26  miles  of  track  in  Valley  County, 
MT,  subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  is  effective  on 
April  9. 1987.  Petitions  to  stay  must  be 
filed  by  March  25, 1987.  and  petitions  for 
reconsideration  must  be  filed  by  April  0, 
1987. 

AOORESSES:  Send  pleadings  referring  to 
Docket  No.  AB-6  (Sub-No.  287X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Brandi.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Peter  M.  Lee.  3800  Continental  Plaza, 
777  Main  Street.  Fort  Worth.  TX 
76102. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar,  (202)  275-7245. 

SUPPLEMENTARY  WTOWMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Ina.  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area),  or  toU-free  (800) 
424-5403. 

Decided:  March  3. 1987. 
By  Ihe  Coniiniaaion.  Cluinnan  Cradiaoa 
Vice  Chairman  Lamboley,  Coounissionera 


Sterrett.  Andre,  and  Simmons.  Conmissiofter 

Simmons  did  not  participate. 

NoreU  R.  McGm, 

Secretary. 

(FR  Doc.  87-4959  Filed  3-&-87:  8:45  am] 

MLLIWO  COOK  7OTI  »1  M 

[Finance  Docket  No.  30934] 

Oregon-WasMngton  Ralfroad  ft 
Navigation  Co.  and  Union  PacWc 
Rallroad  Co^  Acquisition  and 
Opeiatlon 

aoency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Conunerce 
Conunission  exempts  Oregon- 
Washington  Railroad  &  Navigation 
Company  and  Union  Pacific  Railroad 
Company  from  the  requirements  of  49 
U.S.C.  11343,  et  seq.,  for  the  former  to 
acquire,  and  the  latter  to  lease  and 
operate,  an  6.5-mile  railroad  line  of  the 
Burlington  Northern  Railroad  Company 
between  Waitsburg  Junction  and 
Dayton,  WA,  subject  to  standard 
employee  protective  conditions. 

DATES:  This  exemption  will  be  effective 
on  April  9. 1987.  Petitions  to  stay  most 
be  Piled  by  March  20. 1987,  and  petitions 
for  reconsideration  must  be  filed  by 
March  30. 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30934  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commert» 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  Representative:  Joseph  D. 
Anthofer.  1416  Dodge  Street.  Room 
830.  Omaha.  NE  68179. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar.  (202)  275-7245- 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decisioiL  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  CfHnmission  Building. 
Washington.  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area),  or  toll-free  (800) 
424-5403. 

Decided:  March  2. 1987. 

By  the  Cominission.  Chairman  Gradiaon. 
Vice  Chainnan  Lamboley,  Commiaskxiars 
Sterrett,  Andie,  and  Simmoaa. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc  87-4K7  Filed  3-9-87:  8:45  am) 
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(Flnanee  Dedwl  Noi  30tS3  (8i*>1)) 

CSX  Transportation,  me^  Nortoli  ft 
Waatsra  RaHwaiy  Co^  and  imarslat* 
RaBroad  Co;  EMMptlon 


:  Interstate  Commerce 
Commission. 
action:  Notice  of  Bxegytion. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343  the 
following  transactions:  (1)  The  porchase 
by  Norfolk  and  Western  Railway 
Company  from  CSX  Transportation. 
Inc.,  of  the  west  leg  of  a  wye  at  St.  Paul. 
VA  (mile-post  42.74  to  milepost  42.95).  a 
distance  of  approximately  0.21  miles;  (2) 
the  purchase  by  Norfolk  and  Western 
Railway  Company  from  CSX 
Transportation.  Inc  of  segments  of 
former  joint  facility  trackage  at  Norton. 
VA  (mUepost  N  465.a6±  to  milepost  N 
466.27  ±).  a  distance  of  approximately 
0.41  miles:  and  (3)  the  purchase  by  CSX 
Transportation.  Inc..  of  a  portion  of  a 
line  (luiown  as  the  Miller  Yard)  near  SL 
Paul  VA.  owned  by  Interstate  Railroad 
Company,  between  milepost  S-32.61  and 
milepost  S-34.^  a  distance  of 
approximately  1.M  miles. 
dates:  This  exemption  will  be  effective 
on  April  9. 1987.  Petitions  to  stay  must 
be  filed  by  March  20. 1987,  and  peHtions 
for  reconsideration  must  be  filed  by 
March  30, 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  Na  30863  (Sub-No.  1) 
to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Representative  (tf  Norfolk  and 
Western  Railway  Company  and 
Interstate  Railroad  Company:  Nancy 
S.  Fleischman.  Norfolk  Southern 
Corporation.  One  Commercial  Place. 
Norfolk.  VA  23510 

(3)  Representative  of  CSX 
Transportation.  Inc.:  R.  Lyle  Key.  CSX 
Transportation,  Inc..  500  Water  Street 
Jacksonville,  FL  32202. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  or  call  289-4357 
(DC  Metropolitan  area)  or  call  toll-free 
(800)424-5403. 

Decided:  March  2. 1967. 
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By  the  Conunission.  Chainnan  Gradiaon. 
Vice  Chainnan  Lamboley.  Commissioners 
Sterrett.  Aadre.  aad  Simnons. 
NonUB-lfoGM. 
Secretary. 

[FR  Doc.  87-4958  FUad  S-«-87: 8:46  ■■] 
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DEPARTMENT  OF  LABOR 


Office  of  the 


Agency  I 

ROQuirenMnlB  iMoer  Review  toy  the 

Office  ofl 

(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilides  imder  the 
Paperwork  Reducti(»  Act  (44  U.S.C. 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

list  of  Reconflceeptog/Repotting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  wiQ 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Depcutmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  DeparUnent  issuing 
tliis  rucordkeejring/repofting 
requirement 

The  title  of  die  recordkeeping/ 
reporting  requiremenL 

The  OMB  and  Agency  identification 
niunbers.  if  appHcable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  aslced  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  courtly  with  the 
recordkeeping/reporting  reqiurements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  tlie  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
tlie  Bepartmental  Clearaace  Officer. 
Paul  E.  Larson,  telephone  (2902)  52^-6331. 


Comments  and  questiims  about  the 
items  on  this  list  should  be  (Br^ted  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Lal)or. 
200  Constitution  Avenue,  NW,  Room  N- 
1301.  Washington.  DC  2DZ10.  ComoMnts 
should  alao  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/ VETS).  Office  of  Man^pement 
and  Budget.  Room  32GB.  Washington,  DC 
20503  (Teleidione  (202)  395-6880). 

Any  member  of  die  public  wIh>  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  uriiich  has  been 
submitted  to  OMB  should  adviae  Mr. 
Larson  of  diis  intent  at  the  eariiest 
possible  date. 

New 

Employment  aad  Training 

Adininistrstion 
Survey  to  Evaluate  the  bnpact  of  a 

Dislocated  WoriLerftoject 
Single-time 

Individuals  or  households 
2,400  re^xmdents;  2,400  hours;  no  forms 

A  survey  is  to  be  conducted  amtmg 
2,400  worlwrs  dislot»ted  by  a  plant 
closing  and  who  are  applying  for 
assistance  from  a  Dislocated  Woricer 
Program.  Applicants  will  be  randomly 
assigned  to  either  tlie  treatmmt  gnmp 
(i.e..  receives  services)  or  the  cmttrol 
group.  The  survey  will  gather 
benchraarit  data  on  work  history,  wages, 
previous  training,  etc.  A  follow-iq> 
survey,  conducted  18  months  later,  will 
gather  information  on  die  effects  of  die 
program. 

Extension 

Occupational  Safety  and  Health 

Administration 
4-Dimethylaminoa2ol>enzene 
1218-0044:  OSHA  223 
On  occasion 
Businesses  or  Other  Profit:  Small 

Businesses  or  organizatiotts 
94  Responses;  166  hours;  1  form 

The  purpose  of  tiiis  standard  and  its 
infoimatioB  collection  reqinremoits  is  to 
provide  protection  for  enqdoyeea  frmn 
the  adverse  health  affects  asaodated 
with  occupational  exposure  to  4- 
Dimethylaminoazobenzene. 
Beta-Naphtylamine 
1218-0070;  OSHA  259 
On  occasion 
Businesses  or  Other  Profit;  SmaU 

Businesses  or  organizations 
75  Responses;  153.Hotn«;  1  form 

The  purpose  of  ttusetonlaid  and  its     . 
information  collection  lequiwuMnts  is  to 
provideptolectien  for  e^^ojrees  from 
the  adverse  liealth  effects  associated 


with  occupational  exposure  to  Beta- 
Naphtylamine. 
Ethyleneimine 
1218-0080:  OSHA  262 
On  occasion 
Businesses  or  Other  Profit;  Small 

Businesses  or  organizations 
194  Responses;  325  Hours;  1  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  affects  associated 
with  occupational  exposure  to 
Ethyleneimine. 

N-Nitrosodimethlyamine 

1218-0081;  OSHA  256 

On  occasion 

Businesses  or  Odier  Profit;  Small 

Businesses  or  organizations 
124  Responses;  123.Hour8;  1  fcMrn 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  emfrioyees  from 
the  adverse  health  affects  associated 
with  occupational  exposiue  to  N- 
Nitrosodimeddyamine. 
Benzidine 

1218-0082;  OSHA  280 
On  occasion 
Businesses  or  Other  Profit;  SmaU 

Businesses  or  organizations 
175  Responses;  36lJiourr.  1  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  affects  associated 
with  occupational  exposure  to 
Benzidine. 

3.3'-DichlorobenzidiBe  (and  its  salts) 
1218-0063;  OSHA  257 
On  occasion 
Businesses  or  Other  Profit;  SmaU 

Businesses  or  organizations 
436  Responses;  e91.Hour8;  1  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  affects  associated 
with  occupational  exposure  to  93'- 
Dichlorobenzidine  (and  its  sahs). 

alpha-Nairiidijrlamine 

1218-0084;  OSHA  281 

On  occasion 

Businesses  or  Odier  Profit;  Small 

Businesses  or  organizations 
514  Responses;  9S7  J4ours;  1  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  affects  aModated 
with  occupational  exposure  to  aipha- 
Naphthylamine. 
4-Nitrobiphenyl 
1218-0086;  OSHA  2S4 
On  occasion 
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Businesses  or  Other  Profit;  Small 

Businesses  or  organizations 
52  Responses:  lOO.Hours;  1  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  ejects  associated 
with  occupational  exposure  to  4- 
Nitrobiphenyl. 

Bis-chloromethlye  Ether 

1218-0067;  OSHA  258 

On  occasion 

Businesses  or  Other  Profit;  Small 

Businesses  or  organizations 
192  Responses;  322  hours;  1  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  affects  associated 
with  occupational  exposure  to  Bis- 
chloromethlye  Ether. 

2-AcetylaminofIourene 

1218-0068:  OSHA  264 

On  occasion 

Businesses  or  Other  Profit:  Small 

Businesses  or  organizations 
29  Responses;  63  Hours:  1  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  affects  associated 
with  occupational  exposure  to  2- 
Acetylaminoflourene. 

Beta  Propiolactone 

1216-0069;  OSHA  259 

On  occasion 

Businesses  or  Other  Profit;  Small 

Businesses  or  organizations 
51  Responses;  124  Hours;  0  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  affects  associated 
with  occupational  exposure  to  beta 
propiolactone. 

4-Aminodphenyl 

1218-0090;  OSHA  261 

On  occasion 

Businesses  or  Other  Profit;  Small 

Businesses  or  organizations 
56  Responses;  124.Hours;  1  form 

The  purpose  of  this  standard  and  its 
information  collection  requirements  is  to 
provide  protection  for  employees  from 
the  adverse  health  affects  associated 
with  occupational  exposure  to  4- 
Aminodphenyl. 

Signed  at  Washington,  DC.  this  3rd  day  of 
March,  1987. 

Paul  B.  Lartoa, 

Departmental  Clearance  Officer 

(PR  Doc  87-5043  Filed  3-9-87;  8:45  am] 
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Emptoyment  end  Training 
Adminiatratlon 

[TA-W-17.2M] 

American  CyanamM  Ca  Unden,  NJ; 
Amended  CerttflcatkNi  negafdlng 
ENgibiNty  To  Apply  for  Worfcer 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
August  29, 1986  applicable  to  all 
workers  engaged  in  employment  related 
to  the  production  of  acrylamide  and 
polyacrylamide  at  the  Linden,  New 
lersey  plant  of  American  Cyanamid 
Company.  The  certification  notice  was 
published  in  the  Fsdaral  Register  on 
September  16. 1966  (51 FR  32868). 

Based  on  new  information  furnished 
by  the  company  on  February  19, 1987,  it 
was  learned  that  the  Department's 
certification  should  have  been  limited  to 
woricers  engaged  in  employment  related 
to  the  production  of  dry  acrylamide  and 
polyacrylamide.  Workers  engaged  in 
employment  related  to  the  production  of 
acrylamide  solution,  aica  wet 
acrylamide,  should  have  been  excluded 
from  the  certification. 

The  intent  of  the  certification  is  to 
cover  all  workers  of  the  Linden,  New 
Jersey  plant  of  American  Cyanamid 
Company  engaged  in  employment 
related  to  the  production  of  dry 
acrylamide  and  polyacrylamide.  The 
amended  notice  applicable  to  TA-W- 
17,290  is  hereby  issued  as  follows: 

All  workers  engaged  in  employment 
related  to  the  production  of  dry  acrylamide 
and  polyacrylamide  at  the  Linden,  New 
Jersey  plant  of  American  Cyanamid 
Company  who  became  totally  or  partially 
separated  from  employment  on  or  after 
March  13, 1985  are  eligible  to  apply  for 
adjustment  assistance  under  section  223  of 
the  Trade  Act  of  1974. 

I  further  determine  that  all  woricers 
engaged  in  employment  related  to  the 
production  of  products  other  than  dry 
acrylamide  and  polyacrylamide  at  the 
Linden,  New  Jersey  plant  of  American 
Cyanamid  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  28th  day  of 
February,  1987. 
Harold  A.  Bratt. 

Deputy  Director  Office.of  Program 

Management.  UIS. 

[FR  Doc  87-6044  Filed  3-S-87:  8:45  am] 


(TA-W-lt.  444] 

Amerlcen  Motors  Jeep  Corpn  Toledo, 
OH;  Amended  Certification  Regarding 
ENgibMty  To  Apply  for  Worlter 
Adfuetinent  Aeeletance; 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  EligibUity  to  Apply  for 
Worker  Adjustment  Assistance  on 
December  18, 1986  applicable  to  all 
workers  of  the  American  Motors  Jeep 
Corporation.  Toledo,  Ohio.  The 
certification  notice  was  published  in  the 
Federal  Register  on  January  9. 1987  (52 
FR874). 

The  United  Auto  Workers  claimed 
that  woricer  separations  ocurred  after 
the  February  15, 1986  termination  date 
set  in  the  certification.  Based  on  new 
information  furnished  by  the  company, 
some  maintenance  workers  were 
retained  beyond  the  February  15, 1986 
termination  date.  The  intent  of  the 
certification  is  to  cover  all  workers  at 
American  Motors  Jeep  Corporation, 
Toledo,  Ohio  who  were  affected  by  the 
close  down  of  the  CJ  Jeep  line.  The 
notice,  therefore,  is  amended  by 
extending  the  termination  date  for 
workers  involved  in  closing  down  the  CJ 
line. 

The  amended  notice  applicable  to 
TA-W-18, 444  is  hereby  issued  as 
follows: 

All  workers  of  American  Motors  Jeep 
Corporation.  Toledo.  Ohio  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  28, 1985 
and  before  February  15, 1988,  and  all 
maintenance  workers  retained  after  February 
15, 1986  for  the  specific  purpose  of 
disassembling  the  CJ  Jeep  lines  at  American 
Motors  Jeep  Corporation,  Toledo,  Ohio  who 
became  totally  or  partially  seperated  from 
employment  before  July  15, 1988  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  25th  day  of 
February  1987. 
Robert  O.  Deskwigrhsmps. 
Director,  Office  of  Legislation  and  Actuarial 
Services.  UIS. 
[FR  Doc  87-5045  Filed  3-e-87:  8:45  am] 

MUMQ  COM  4S1*-SMi 


[TA-W-1S.Se4] 

CBI  Services,  Inc^  Salt  Lake  City,  UT; 
Negetive  Determination  Regerding 
Application  for  Recommendetlon 

By  an  application  dated  February  3, 
1987,  the  International  Brotherhood  of 
Boilermakers  supported  by  a  company 
official  requested  administrative 
reconsideration  of  the  Department  of 


7S30 


Federal  Register  /  Vol.  52.  No.  46  /  Tuesday.  March  10.  1967  /  Notices 


.f  J-^ 1 U_ _— -J;__  TA      lAT    ia  90<7,   Dnyvlw^Ww  n, 


'/vma0 


inn 


Thp  wnrkera'  firm  does  not  oroduce 


Federal  Register  /  Vol.  52.  No.  46  /  Tuesday.  March  10,  1987  /Notices 


7329 


Labor's  Notice  of  Negative 
Determination  Regaling  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  metal  storage 
tanks  and  fabricated  steel  assemblies. 
The  denial  notice  was  signed  on  January 
27, 1987  and  will  soon  be  published  in 
the  Federal  Register. 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  factors 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  tiie 
decision. 

The  union  claims  tlkat  the  Salt  Lake 
City  facility  is  unable  to  compete 
against  other  fabricators  who  use  less 
expensive  imported  steel.  It  is  also 
claimed  that  imports  of  crude  oil  have 
reduced  the  market  for  related  articles 
produced  by  the  subject  firm,  such  as 
fabricated  steel  components  for  the  Oil 
Shale  Project  at  Parachute  Creek, 
Colorado  and  ball  heaters  and  coke 
drums  for  the  Colony  Oil  Shale  Project. 

Findings  in  the  investigation  did  not 
substantiate  that  increased  imports 
contributed  importantly  to  worker 
separations.  The  Salt  Lake  City  facility 
produced  storage  tanks  and  fabricated 
steel  products  for  the  oil  and  gas 
industry.  The  investigation  revealed  that 
the  increased  import  criterion  was  not 
met.  U.S.  imports  of  metal  tanks  are 
negligible.  Tlje  ratio  of  imports  to 
domestic  shipments  was  less  than  two 
percent  in  1984  and  1985.  U.S.  imports  of 
fabricated  plateworic,  a  category  that 
includes  some  of  the  products  like  or 
directly  competitive  with  the  output  of 
the  subject  plant,  are  insignificant  The 
ratio  of  imports  to  domestic  sliipments 
was  less  than  two  percent  in  1984  and 
less  that  three  percent  in  1985. 

On  review  the  findings  show  that  the 
closure  of  USX  Geneva  Works  in 
Geneva,  Utah,  the  main  source  of 
unfabricated  steel  (rolled  plate)  for  the 
Salt  Lake  City  facility  of  CBI  Services. 
Inc.,  was  so  dominant  a  cause  that 
worker  separations  would  have 
occurred  regardless  of  the  level  of 
imports  of  fabricated  or  unfabricated 
steel.  Unfabricated  steel  from  more 
distant  domestic  sources  in  the  Midwest 
and  on  the  West  Coast  carry  hi^ier 
transportation  charges. 

Concerning  the  union's  claim  that 
imports  of  crude  oil  affected  the 


production  of  fabricated  steel 
components,  the  Department  refcognizes 
that  in  an  economic  sense  employees  of 
firms  producing  fabricated  steel 
components  and  metal  tanlcs  for  the  oil 
and  gas  industry  can  be  adversely 
affected  by  imports  of  cnide  oil.  Under 
the  Trade  Act  of  1974,  however,  only 
increased  imports  of  articles  like  or 
directly  competitive  with  the  articles 
produced  by  the  woricers'  firm  or 
appropriate  subdivision  can  be 
considered.  Crude  oil  imports  are  not 
like  or  directly  competitive  with  metal 
storage  tanks  and  fabricated  steeL  This 
issue  was  addressed  in  United  Shoe 
Workers  of  America,  AFl^IO  v. 
Bedell,  506  F2d  174  (D.C.  Circ.  1974).  The 
court  held  that  imported  finished 
women's  shoes  were  not  like  or  directly 
competitive  with  shoe  components — 
shoe  counters.  Similarly,  crude  oil  which, 
is  further  removed  from  the  finished 
article  cannot  be  considered  like  or 
directly  comptitive  with  metal  storage 
tanks  and  fabricated  assemblies. 

The  production  of  fabricated  steel 
components  for  the  Parachute  Creek  Oil 
Shale  and  Colony  Oil  Shale  projects 
ceased  in  1983,  according  to  company 
officials.  Worker  separations  on  these 
projects  are  outside  the  scope  of  this 
investigation.  Section  223(b)(1)  of  the 
Trade  Act  does  not  permit  the 
certification  of  workers  separated  more 
than  one  year  prior  to  the  petition  date. 
The  petition  date  is  December  20, 1986. 

Conclusion 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  of  the  facts 
which  wotdd  justify  reconsideration  of 
the  Department  of  Labor's  prior 
decision.  Accordingly,  the  application  is 
denied. 

Signed  at  Washington,  DC,  this  25th  day  of 
February,  1987. 

Harold  A.  Bratt. 

Deputy  Director.  Office  of  Program 

Management  UIS. 

[FR  Doc.  87^5046  Filed  3-e-87;  8:45  am] 

mXINQ  CODE  MM-Sa-M 


ITA-W-1S,507J 

Damson  OH  Corp.,  Denvera,  CO; 
Revised  Determination  on 
Reconsideration 

On  February  2, 1987,  the  Department 
issued  an  Afibmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  woricers  of 
the  Damson  Oil  Corporation,  Denver 
District  Office,  Denver,  Colorado.  The 
determination  was  published  in  the  - 


Federal  Register  on  February  13. 19S7 
(52  FR  4672). 

The  petitioners' application  for 
administrative  reconsideration  claims 
that  the  Denver  facility  is  related  by 
ownership  and  control  to  the  Damson 
Oil  Corporation,  Houston.  Texas,  the 
parent  company,  whose  workers  are 
certified  for  trade  adjustment 
assistance.  It  is  claimed  that  worker 
separations  at  Denver  were  caused  by 
reduced  demand  for  their  service  by 
their  parent  company. 

Findings  in  the  reconsideration 
investigation  confirmed  that  Damson's 
Denver  facility  is  related  by  ownership 
and  control  to  the  Damson  Oil 
Corporation  in  Houston.  Texas,  the 
parent  company,  whose  workers  are 
under  a  current  certification  (TA-W- 
18,565]  which  runs  until  January  30, 1989. 

Workers  at  the  Denver.  Colorado 
District  Office  of  the  Damson  Oil 
Corporation  incurred  a  reduced  demand 
for  their  geological  and  land  function 
operations  as  a  result  of  reduced 
production  and  sales  at  the  Damson  Oil 
Corporation,  Houston,  Texas.  The 
Denver  facility  closed  in  March,  1986. 

CoDclusioD 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
crude  oil  produced  at  Damson  Oil 
Corporation,  Houston,  Texas, 
(x>ntributed  importantly  to  worker 
separations  and  to  declines  in  sales  at 
the  Damson  Oil  Corporation's  Denver 
District  Office,  Denver,  Colorado.  In 
accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination: 

All  workers  of  the  Damscm  03 
Corporation,  Denver  District  Office,  Denver, 
Colorado  who  become  totally  or  partially 
separated  from  employment  on  or  after 
October  12, 19S5  and  before  June  1, 1986  are 
eligible  to  apply  for  adjustment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  in  Washington.  DC  this  Z7th  day  of 
February  1987. 
Harold  A.  Bratt, 

Deputy  Director.  Office  of  Program 

Mangement,  UIS. 

(FR  Doc  87-«047  Filed  3-9-87;  8.-4S  am) 

BtLUNQ  CODE  4810-30-M 


Dayton  Rogers/Federal  Stamping  et 
el.;  Detei  minellone  Regerding 
EleglbWty  To  Apply  for  Wortier 
Adjustment  i 


\ 


In  accordance  with  section  223  of  tiie 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
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The  worker's  firm  does  not  produce  Affirmative  Determinatioiis 


TA-W-18,170;  The  Jay  Garment  Co., 
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summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  16. 1987— February  2a  1987 
and  February  23, 1987— February  27. 
2987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibiUty  requirements  of 
section  222  of  the  act  must  be  met: 

(1)  "Hiat  a  significant  number  of 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thererof.  have  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  ihe  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-18.655:  Dayton  Rogers/Federal 

Stamping,  Minneapolis,  MN 
TA-W-18.693;  Southwire  Co.. 

CarroIIton,  GA 
TA-W-18,879;  Santa  Clara  Plastics,  Boise, 
ID 
TA-W-1B,664;  Lucas-Milhaupt,  Inc., 

Cudahy,  WI 
TA-W-18.667;  Barrett  Haentjens  »  Co.. 

Hazleton,  PA 
TA-W-18.820:  Mar-Lil  Industries,  New 

Bedford,  MA 
TA-W-18,94Z-  Gerard  Mills.  Hazleton. 

PA 
TA-W-18,656;  J.H.  Butter  Rex  Mfg  Co.. 

Inc.,  New  Orleans.  LA 
TA-W-18,657;  J.H.  Butter  Rex  Mfg  Co.. 

Inc.,  Franklinton.  LA 
TA-W-18,658;  J.H.  Butter  Bex  Mfg  Co., 

Inc.,  Columbia,  MS 
TA-W-18,572:  Flavor  Tree  Foods.  Inc. 

Moonachie,  NJ 
TA-W-18.723:  Carpenter  Technology 

Corp.,  Union,  NJ 
TA-W-18.732:  Celanese  Fibers 

Operations,  Greenville,  SC 
TA-W-18,589:  Harbison-Walker 

Befractories,  Grantsville,  MD 
TA-W-18,883;  Cooper  Industries.  Arrow 

Hart  Div.,  Danielson.  CT 
TA-W-18,299:  Sperry  Corp..  St.  Paul. 

MN 
TA-W-18.616;  Smurfit  Newsprint  Corp.. 

Clackamas  Mill.  Oregon  City.  OB 


TA-W-ia.787:  Peabody  Barnes.  Inc.. 

Mansfield.  OH 
TA-W-18.944:  General  Castings  Corp.. 
Waukesha.  WI 
in  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-19.080:  Milpark,  Midland.  TX 

U.S.  hnports  of  drilling  fluids  are 
negligible. 
TA-W-19.110;  M.I.  DriUing  Fluids  Co., 

Layayette,  LA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-19.812;  Davy-McKee  Corp., 

Hibbing.  MN 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-19.004;  Fire  Check.  Inc.. 

McAlIen.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-18,329:  A  T&T  Technologies.  Inc.. 

AT&T  Technology  Systems,  Kansas 

City,  MO 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 
TA-W-18.330;  AT»T  Technologies,  Inc.. 

ATS'T  Technology  Systems.  Dallas. 

TX 
Increased  imports  of  components  for 
telecommunication  systems  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-18,739;  AT&T  Technologies,  Inc.. 

AT&T  Technology  Systems. 

Beading.  PA 
Increased  imports  of  components  for 
telecommunication  systems  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-18.040:  AT&T  Technologies,  Inc., 

A  T&T  Technology  Systems, 

Badford.  VA 
Increased  imports  of  components  for 
telecommunication  systems  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-18.855:  St.  Thomas.  Inc., 
Gloversville.  NY 
Employment  at  subject  firm  increased 
hi  1988  compared  with  1985  and  any 
decrease  in  employment  is  attributable 
to  seasonality  in  the  industry. 
TA-W-19.107:  Pyramid  Geophysical  Co.. 
Tyler  TX  •" 


The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.112;  Northern  tights  Hydro- 
Line,  Inc.,  Dickinsoii.  ND 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.0B9:  Jan  Electric.  Monahans, 
TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,654;  Terra  International.  Inc. 
Port  Neal  Manufacturing  Div., 
Sergeant  Bluff,  lA 
Aggregate  U.S.  imports  of  anhydrous 
ammonia  did  not  increase  as  required 
for  certification. 

TA-W~ia,731:  Lindin  Apparel  Corp., 
Linden,  TN 
Subject  firm  was  contractor  working 
exclusively  for  on  apparel  manufacturer. 
That  manufacturer  did  not  Ust  any 
foreign  contractor  in  1985  or  1988. 
TA-W-18.970:  LTV  Energy  Corp.. 
Odessa.  TX 
U.S.  imports  of  oilfield  machinery  are 
negligible. 

TA-W-18.974:  Armco.  Inc..  National 
Supply  Div..  Gainesville.  TX 
U.S.  imports  of  oilfield  machinery  are 
negligible. 
TA-W-18.677;  BHP  Petroleum 

(Americas).  Inc..  Great  Bend,  KS 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.771:  Amerada  Hess  Corp.. 
Administrative  Office.  Anchorage, 
AK 
The  woricers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18.e88:  United  Technical 
Associates,  Inc..  AUentown.  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-18,856;  Premium  Allied  Tool, 
Inc.,  Owensboro,  KY 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met  Sales  or 
prtxluction  did  not  decline  during  the 
relevant  period  as  requried  for 
certification. 

TA-W-19,oei;  H&H  Trucking.  Inc., 
Lamesa,  TX 
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The  worker's  firm  does  not  produce 
an  article  as  required  for  certincation 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-i9,082:  Sentry  Test  Systems. 
Edwina,  MN 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-J8,71S;  Kuppenheimer 

Manufacturing  Co.,  Inc.,  Hillsboro, 
Oh 

The  worker  separations  at  the  subject 
plant  are  attributable  to  a  transfer  of 
production  to  another  domestic  plant. 
TA-W-18,602;  Vogue  Battan,  Inc., 
Lexington,  KY 
The  worker  separations  at  the  subject 
plant  are  attributable  to  a  transfer  of 
production  to  another  domestic  plant. 
TA-W-19,087:  Johnson  Industries, 
Odessa,  TX 
U.S.  imports  of  oilfield  equipment  did 
not  increase  as  required  for  certification. 
TA-W-19,124;  Krasco,  Inc..  Triadelpha, 
WV 
U.S.  imports  of  steel  pipe  thread 
protector  did  not  increase  as  required 
for  certification. 

TA-W-18.9e9;  Chromally  Drilling  Fluids. 
Chromally  American  Corp.. 
Houston.  TX 
U.S.  imports  of  drilling  fluids  did  not 
increase  as  required  for  certification. 
TA-W-19,121.  Nunley  Drilling  Co..  Inc.. 
Amarillo.  TX 
The  worker's  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19,129;  Queen  City  Well  Service, 
Dickinson.  ND 
The  workers*  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.093;  Thermo  Tech,  Houston. 
TX 

The  worker's  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-19.138:  Quiroz  Construction. 
Midland  TX 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-J8.869;  Body  Lingo.  Waynesburg, 
PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 


Affirmative  DeterminatioDS 

TA-W-18.882;  Olga  Coal  Co..  Olga 
Mine,  Coalwood,  WV 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  26, 1985. 

TA-W-18,694;  Sparta  Mosaics,  Inc.,  A 
subsidiary  of  US  Ceramic  Title  Co., 
East  Sparta,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  12. 1985. 

TA-W-18.770;  Manesmann  Demag 
Wean,  Youngstown.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  3. 1985. 

TA-W-18,638;  A.T.F.  Davidson  Co.. 
Whitinsville,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  30, 1985. 

TA-W-ia.653:  Warwick  Specialties, 
West  Warwick,  BI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  12, 1985. 

TA-W-18,705;  Bafferty  Borwn  Steel  Co., 
East  Longmeadow,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  17, 1985. 

TA-W-18,659;  Goodyear  Tire  &Bubber 
Co.,  Windsor.  VT 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  6, 1985. 

TA-W-18,759:  Wolverine  World  Wide. 
Inc..  Hannibal.  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  31, 1985  and  before  February  1, 
1987. 

TA-W-18,696;  Structural  Stoneware. 
Inc..  Minerva,  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  4, 1985. 

TA-W-19.042:  Strippit-Di-Acro 
Houdaille,  Inc.,  Akron,  NY 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

January  14, 1986. 

TA-W-18,676;  Agrico  Chemical  Co., 
Cataoosa,  OK 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  1. 1986. 

TA-W-18,190;  Hubbard  Sales  Co.. 
Tallapoosa,  GA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
September  2, 1985. 


TA-W-18,170:  The  Jay  Garment  Co., 

Clarksville,  TN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
Seprember  9, 1985. 
TA-W-18,865:  Amoco  Production  Corp.. 

North  Cowden  Production,  Odessa, 

TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  16, 1985. 

TA-W-ia,606:  Classix  of  Miami,  Miami, 

FL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  29. 1985. 
TA-W-18,868;  Jo-Mar  Sportswear,  Inc.. 

East  Boston,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  12, 1985  and  before  December 
8,1988. 

TA-W-18,986;  Amoco  Production  Corp., 
Edgewood  Gas  Processing  Plant, 
Edgewood.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  2, 1986. 

TA-W-18,747:  General  Electric  Co., 
Power  Delivery  Div..  Pittsfield,  MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1, 1985. 

TA-W-18,775:  Injection  Footwear  Corp.. 
Miami.  FL 

A  certification  was  issued  covering  ail 
workers  of  the  firm  separated  on  or  after 
December  4, 1985. 

TA-W-18,843:  Olga  Coal  Co..  Boadfork 
Mine,  Caretta,  WV 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  18, 1985. 

TA-W-18,750;  Brougbton  Lumber  Co.. 
Cooks,  WA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1. 1986. 

TA-W-18,751:  Broughton  Lumber  Co., 
Underwood,  WA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1986. 

TA-W-18.726:  Morreyette  Foundations, 
New  York,  NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  24, 1985. 

TA-W-18.376;  Brown  Shoe  Co.,  Kenton. 
TN 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
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Septeniber  11, 1965  and  before  October 
9.1986. 

TA-W-ia.771:  Cambridge  Rubber  Co., 
Taaeytown,  MD 
A  certification  was  issued  covering  all 
workers  of  tlie  finn  separated  on  or  after 
Novembo- 18. 1985  and  before  January 
21. 1987. 

TA-W-ia,994:  Clayton  Silver  Mines, 
Inc..  Clayton.  ID 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  <»  or  after 
Deceiiiber  30, 1985. 

TA-W-18.a08:  Harlo  Manufacturing  Co.. 
Elizabeth.  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  15. 1985. 
TA-W-18.56St;  Murray  Meisiner,  Inc.. 
New  Yoiii.  NY 
A  certiBcatioa  was  issaed  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1&  1985. 

TA-W~1S,740;  Coming  Class  Works. 
Muskogee,  OK 
A  certificatioa  was  issued  covering  all 
workers  of  tlie  firm  separated  on  or  after 
November  25, 1985. 
TA-W-18,742;  PriscUla  Dress  Mfg. 
Corp..  Fall  River,  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  18. 1985. 
TA-W-18.532;  Ohio  Brass  Rectifiers 
Div.,  Ohio  Brass  Co.,  Oak  Hill,  WV 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  15. 1985. 

TA-W-ia.688:  Peppi  Spina  Sportswear. 
Inc..  West  New  York.  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  13. 1985. 

TA-W-18.939;  Asea  Robotics,  Inc.,  New 
Berlin,  WI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  15. 1985. 
TA-W~18,791:  Samco  Manufacturing 
Co.,  Inc..  Lancaster.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  8. 1985. 

TA-W-18,783:  Beloit  Corp..  Blackhauk 
Work.  Rockton.  IL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  4. 1985. 

TA-W-18,784:  Beloit  Corp..  Castings 
Division,  South  Beloit.  IL 
A  certification  was  issued  covering  all 
workers  of  tlie  firm  separated  on  or  after 
December  4, 1985. 


TA-W-18,^5;  Standex  Electric 
Cincinnati.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  1. 1986. 

I  hereby  certify  that  the 
aforementioned  detennination  were 
issued  during  the  period  February  1& 
1987-February  20. 1967  and  February  23. 
1987-February  27, 1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor  601  D  Street,  NW, 
Washington.  DC  20213  during  normal 
business  hours  or  vrill  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  March  Z,  1987. 
Marvin  MFooks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 
[PR  Doc.  87-S048  Filed  3-»-B7:  8:45  am] 


[TA-W-1«,1861 

B  Paao  Hydrocarbons  Co,  OdMsa, 
TX;T«nninatlon  of  kivMtigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  23. 1967  In 
response  to  a  worker  petition  received 
on  February  23. 1987  which  was  filed  on 
behalf  of  offfice  staff  at  the  El  Paso 
Hydrocarbons  Company,  Odessa. 
Texas. 

The  petitiomog  group  of  workers  are 
subject  to  an  on-going  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-19.172).  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  in  the 
investigation  has  been  terminated. 

Signed  at  Washington,  DC  thai  27th  day  of 
February  1987. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  87-5049  FUed  3-8-87:  8:4S  am] 
■RJJNQ  COM  aio-3»4i 

[TA-W-18, 7131 

Lairair  Manufacturing  Co^  MHtport,  AL; 
Amended  Carttfication  Ragarding 
Eligibttny  To  Apply  for  Worfcar 
Adfu 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
January  30. 1987  applicable  to  all 
wrorkera  of  the  Lamar  Manufacturing 
Company,  Miliport  Alabama.  The 
certification  notice  was  published  in  the 


Federal  Register  on  February  19, 1987 
(52  FR  5213). 

The  State  Employment  Security 
Agency  informed  the  Department  that 
Lamar  Manufacturing  Company  in 
Millport.  Alabama  was  sold  to  an 
independent  firm,  the  McCoy 
Manufacturing  Company,  in  October 
1986  and  that  the  woricers  at  McCoy 
Manufacturing  are  fully-employed. 
Further,  findings  in  the  investigative  file 
show  that  McCoy  Manufacturing  does 
not  meet  the  successor  firm 
requirements  in  the  Department's 
regulations. 

Based  on  these  new  findings,  the 
Department  is  terminating  the 
certification  period  by  inserting  a 
tennination  date  of  March  15. 1987. 

The  ameaded  notice  applicaiile  to 
TA-W-18,713  is  hereby  issued  as 
follows: 

All  workers  of  the  Lamar 
Manufactiiring  Company.  Miliport. 
Alabama  who  became  totally  or 
partially  separated  from  employment  oa 
or  after  November  19. 1985  and  before 
March  15. 1987  are  eligible  to  apply  for 
adjustment  assistance  under  section  223 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  3rd  day  of 
March  1987. 
Stephen  A.  Wandnar. 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Services,  UIS. 

(FR  Doc.  87-5050  Tiled  3-0-87;  8:45  am) 

BHiJNO  COOK  «S10-W-M 


[TA-W-19,083] 

Marathon  On  Ca  Domaatic  Exploration 
DapartmanC,  Houston,  TX;  Tarmmatlon 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  2, 1987  in  response 
to  a  worker  petition  received  on 
February  2, 1987  which  was  filed  on 
behalf  of  workers  at  Marathon  Oil 
Company,  Domestic  Exploration 
Department.  Houston.  Texas. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-19.032).  Consequently, 
further  investigation  in  this  case  wmild 
serve  no  purpose;  and  the  investigetion 
has  been  terminated. 

Signed  at  Washington.  DC  this  28th  day  of 
Febraary  1087. 
Marvin  M.  Fooks. 

Director,  O^ce  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  S7-B0S1 FIM  S-e-87:  e:4S  an] 
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ITA-W-I7,57tl 

Newport  Steal  Corp^  Wilder.  Kentucky; 
Newport,  KY;  Negative  Determination 
on  Reconaideration 

On  November  28. 1986.  the 
Department  made  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  workers  and 
former  workers  at  the  Wilder  and 
Newport.  Kentucky  plants  of  the 
Newport  Steel  Corporation.  This 
determination  was  published  in  the 
Federal  Register  on  December  5, 1986  (51 
FR  43988). 

The  United  Steelworkers'  of  America 
(USWA)  application  for  reconsideration 
claims  that  the  Department  in  its 
factfinding  investigation  should  have 
disaggregated  import  data  on  carbon 
steel  pipe  and  tube,  the  class  of  products 
for  which  the  increased  import  criterion 
was  not  met,  and  examined  imports  of 
oil  country  goods  and  line  pipe  for  the 
Wilder  plant  and  examined  imports  of 
structural  steel  for  the  Newport  plant 

The  Department  reviewed  the  import 
data  submitted  by  the  union  and  found 
that  the  data  are  not  compatible  with 
those  used  by  the  Department.  The 
Department  uses  only  official 
government  import  data  and  does  not 
compare  imports  for  dissimilar  periods 
of  time. 

On  reconsideration,  the  Department 
disaggregated  its  import  data  for  carbon 
steel  pipe  and  found  that  imports  of  oil 
counby  tubular  goods  declined  in  1985 
compared  to  1984  and  in  the  first  six 
months  of  1986  compared  to  the  same 
period  in  1985.  The  Department's 
investigation  covered  the  period  fivm 
1964  through  June  1986. 

With  respect  to  the  fine  pipe  produced 
at  Wilder,  the  Department  found  that 
although  there  were  increased  U.S. 
imports  of  line  pipe  in  1985  compared  to 
1984  and  in  the  first  six  months  of  1986 
compared  to  the  same  period  in  1985. 
those  imports  did  not  "contribute 
importantly"  to  worker  separations  and 
to  a  decline  in  production  and/or  sales 
at  the  Wilder  plant.  The  "contributed 
importantly"  test  is  generally 
demonstrated  throu^  a  survey  of  the 
workers'  firm's  customers.  The 
Department's  survey  of  Newport  Steel's 
line  pipe  customers  showed  that  most 
customers  did  not  import  line  pipe. 
Respondents  indicating  increased 
import  purchases  with  decreasing 
purchases  from  Newport  Steel  reported 
insignificant  purchase  declines  from 
Newport  Steel.  A  few  respondents 
showed  decreased  import  purchases  as 
well  as  decreased  purchases  from  the 
subject  as  well  as  decreased  purchases 
from  the  subject  firm  in  1965  compared 


to  1984  and  in  the  first  six  months  of 
1986  compared  to  the  same  period  in 
1985. 

The  Department  disaggregated  carbon 
steel  pipe  import  data  to  examine 
imports  of  stuctural  tubing  similar  to  the 
sp\ia\  welded  pipe  produced  at  the 
Newport  plant.  "The  Department  found 
that  U.S.  imports  of  structural  tubing 
increased  in  1985  compared  to  1984  and 
increased  marginally  in  the  first  six 
months  of  1966  compared  to  the  same 
period  in  1985.  However,  the 
Department  found,  on  reconsideration, 
that  the  "contributed  importantly"  test 
was  not  met  for  either  time  period.  The 
Department  surveyed  Newport  Steel's 
customers  of  spiral  welded  pipe  for 
construction  purposes  and  found  that 
the  customers  did  not  purchase  spiral 
welded  pipe  from  foreign  sounds  in 
1984, 1985  or  in  1986.  The  survey 
respondents  accounted  for  the  major 
part  of  Newport  Steel's  sales  decline  in 
1985  of  spiral  welded  pipe. 

Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative  determination 
of  eligibility  to  apply  for  adjustment 
assistance  to  workers  and  former 
workers  at  the  Wilder  and  Newport, 
Kentucky  plants  of  Newport  Steel 
Corporation. 

Signed  at  Washington.  DC  this  3rd  day  of 
March  1987. 
Carolyn  M.  Gdding. 

Director.  Office  of  Unemployment  Insurance 
Services. 

[FR  Doc.  87-€052  Rled  3-fr-«7: 9AS  am] 

BHXHM  CODE  4S10-W-M 


[TA-W-18.857] 

SHW  Corp^  Anaonia,  CT;  Termiiurtion 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  5, 1987  in  response 
to  a  worker  petition  received  on  January 
5, 1987  which  was  filed  by  the  United 
Steelworkers  on  behalf  of  woricers  at 
SHW  Corporation.  Ansonia. 
Connecticut. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  DC  this  3rd  day  of 
March  1987. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  87-5053  Filed  3-0-87;  8:45  am] 

BNXMOCOOC  Mie-SS-M 


[TA-W-17.  •701 

Tuscaloosa  Energy  Corpj;  Republic 
Mine;  Elkhom  City,  KY:  Negative 
Determination  on  Reconsidefation 

On  February  5. 1987.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers 
producing  coal  at  the  Republic  Mine  of 
the  Tuscaloosa  Energy  Corporation. 
Elkhom  City.  Kentucky.  The 
determination  will  soon  be  published  in 
the  Federal  Register. 

The  union  claimed  that  the  Republic 
mine  was  producing  metallurgical  coal 
in  1986  as  part  of  the  integrated  steel 
operations  of  its  parent  company,  the 
LTV  Steel  Corporation. 

Findings  in  the  investigative  case  file 
showed  that  the  increased  import 
criterion  was  not  met  in  1985.  U.S. 
imports  of  coal  are  negligible.  The  ratio 
of  imports  to  domestic  production  was 
less  than  one-half  of  one  percent  in  the 
1981  through  March  1986  period.  Imports 
of  coke,  a  further  stage  in  the  processing 
of  coal,  declined  absolutely  in  1985 
compared  with  1984  and  declined 
absolutely  and  relative  to  domestic 
production  in  the  first  quarter  of  1986 
compared  with  the  same  period  in  1985. 

The  union's  claim  that  the  Republic 
Mine  is  affiliated  with  LTV  steelmaking 
facilities  is  irrelevant  for  this 
investigation  since  there  was  an 
increase  of  sales  and  production  at  the 
Republic  Mine  in  1985  compared  to  1984 
and  in  the  first  quarter  of  1986  compared 
to  the  same  quarter  in  1985.  In  April 
1986.  a  railroad  tressel  at  the  mine  site 
collapsed,  bringing  all  mining  operations 
to  a  standstill.  As  a  result  of  the 
accident,  virtually  all  woricers  at  the 
Republic  Mine  were  laid  off.  The 
collapse  of  the  tressel  was  so  dominant 
a  cause  that  worker  separations  and 
declines  in  production  or  sales  would 
have  been  the  same  in  1986  irrespective 
of  any  import  influence. 

Conclusion 

After  reconsideration.  I  affirm  the 
original  notice  of  negative  determination 
regarding  eligibility  to  apply  for 
adjustment  assistance  to  former  workers 
at  Tuscalooga  Energy  Corporation's 
Republic  Mine,  Elkhom  City.  KentucJcy. 

Signed  at  Washington,  DC  this  27th  day  of 
February  1987. 
Haioid  A  Bratt. 

Deputy  Director,  Office  of  Program 
Management  UIS 
[FR  Doc  87-5054  Piled  3-0-87;  8:46  am] 
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[TA-W-1t,1711 

USX  Corp^  lo^Mrial  Worfcs;  OU  Ctty. 
PA;  Nagatlv*  Dalifnilnation  RagarcOng 
Application  for  RoconaMaratlon 

By  an  application  postmarked  January 
22, 1987,  the  United  Steelworkers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
fonner  workers  producing  oil  field 
equipment,  molds  and  mold  supports 
and  continuous  caster  pieces  at  USX 
Corporation's  Imperial  Works,  Oil  City, 
Pennsylvania.  The  denial  notice  was 
signed  on  December  19. 1986  and 
published  in  the  Federal  Register  on 
January  9. 1987  (52  FR  873). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  ^t  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  worker 
separations  occurred  as  far  back  as  1981 
and  that  the  decUne  in  production  of  oil 
field  equipment  is  the  result  of  a  new 
facility  in  Santa  Teresa,  New  Mexico. 

During  the  period  applicable  to  the 
petition,  the  Imperial  Works  at  Oil  City 
produced  primarily  oil  field  equipment 
(sucker  rods  and  couplings).  Molds  and 
mold  supports  and  continuous  caster 
pieces  were  produced  for  the  steel 
industry.  Sales  of  molds  and  mold 
supports  accounted  for  a  much  smaller 
portion  of  total  sales  in  1985.  Sales  of 
continuous  caster  pieces  were 
insignificant  when  compared  to  total 
1985  sales  for  the  Imperial  Works. 

Findings  in  the  investigation  did  not 
substantiate  that  increased  imports  of 


oil  field  equipment  cootribotad 
importantly  to  worker  separations.  U.S. 
imports  of  oilfield  machinery  are 
negligible,  "nie  ratio  of  imports  to 
domestic  shipments  is  less  than  one 
percent  Fiirther.  a  domestic  transfer  of 
oil  field  equipment  production  from  the 
Imperial  Works  to  a  domeatic  corporate 
plant  in  New  Mexioo  would  not  form  a 
basis  for  oert^Rcation. 

Sales  md  production  of  molds  and 
mold  supports  at  the  Imperial  Works 
increased  in  1985  compared  with  1984 
and  in  the  first  half  of  1988  compared 
with  the  first  half  of  1985. 

With  respect  to  continuous  caster 
piece  production,  workers  are  not 
separately  identifiable  by  product.  Sales 
of  continuous  caster  pieces  accounted 
for  an  insignificant  share  of  total  sales 
and  production  at  the  Imperial  Works. 
Therefore,  any  import  Influence  of 
continuous  casters  in  196S  would  not 
contribute  Importantly  to  the  overall 
decline  in  production  and/or  sales  and 
employment  at  the  Imperial  Works. 
Further,  sales  and  production  of 
continuous  caster  pieces  increased  in 
the  first  half  of  1966  compared  to  the 
same  period  in  1965. 

Worker  separations  prior  to 
September  ft  1985  are  outside  the  scope 
of  this  investigation.  Section  223(b](l]  of 
the  Trade  Act  does  not  allow  the 
certification  of  woriiers  laid  off  prior  to 
one  year  of  the  date  of  the  petition.  The 
date  of  the  petition  is  September  9. 1986. 

Condurion 

After  review  of  the  ai^>bcation  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 

Signed  at  Washingtoa  DC  this  ZSth  day  of 
February  1987. 
Robwt  O.  DMlongchampa, 
Director.  Office  of  Legithtion  and  Actuarial 
Services.  UIS. 
[FR  Doc.  87-5(»3  Fil«d  3-0-87;  8:45  am] 

BNJJNa  CODE  WIO-WHi 


invastigatlora  Ragarcflng 
CorUflcationa  of  EHglMNty  To  Apply  f or 

Workor  AifluatmMit  AsaiataiK* 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  ^ipendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjiutment  Assistance.  Employment 
and  Training  Admiidstration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistaane  under  Title  IL 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  aptopriata.  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  «id  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustinent 
Assistance,  at  the  address  shown  below, 
not  later  than  (March  20, 1987.) 

Interested  persons  are  invited  to 
submit  tvritten  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustinent 
Assistance,  at  the  address  shown  below, 
not  later  than  (March  20 1987). 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  US.  Department  of 
Ubor.  601  D  Street  NW,  Washington, 
DC  20213. 

Signed  at  Washingtoa  DC.  thU  24th  day  of 
Febniaiy  1967. 
Marvin  M.Foaks. 

Director,  Office  ofTrade  Adjmtmeat 
Assistance. 
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(FR  Doc.  67-5081  Filed  »-9-87:  &4S  am] 


Mine  Safety  and  Health  Admlniatratton 
[Docket  No.  ll-a6-22e-C] 

Pyro  Mining  COn  PeDOon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Pyro  Mining  Company,  P.O.  Box  267, 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.507  (power  connection  points)  to 
its  Pyro  Na  9  Slope.  William  Station 
Mine  (LD.  No.  15-13881)  located  in 
Union  County.  Kentucky.  The  petitloo  is 
Tiled  under  section  101(c]  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  except  where 
permissible  power  connection  imits  are 
used,  all  power-connection  points  outby 
the  last  open  crosscut  shall  be  in  intake 
air. 


2.  Petitioner  seeks  a  modification  of 
the  standard  to  allow  the  use  of  a  non- 
permissible  submersible  pump  in  a 
sealed  area, 

3.  In  support  of  this  request,  petitioner 
states  that  the  pump  will  be  an 
American  Submersible  Turbine  Pump, 
Model  10L20  writh  a  Franklin  175  HP. 
3450  RPM,  3  phase,  60  cycle,  460  volt 
motor.  The  pump  will  be  installed  with 
the  motor  and  all  motor  connections 
below  water  level  at  all  times.  All 
controls  for  the  pump  will  be  located  on 
surface  and  will  be  designed  to  turn  the 
pump  off  due  to  the  change  in  motor 
current  when  water  is  no  longer 
available  at  the  inlet.  The  pump  will  be 
turned  back  on  with  a  timer. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Coaunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Ariington.  Virginia  22203.  All 


comments  must  be  postmaiiced  or 
received  in  that  office  on  or  before  April 
9, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

DattKl:  March  2. 1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Heaith. 

(FR  Doc.  87-5056  Filed  3-9-87;  8:45  am] 

aiLUNOCOOE  4610.49-M 


[Docket  No.  M-87-2S-C] 

Smeltz  Coal  Co.;  Petition  for 
Modification  o«  Application  of 
Mandatory  Safety  Standard 

Smeltz  Coal  Company.  1818  West 
Main  Street.  Valley  View,  Pennsylvania 
17983  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1400  (hoisting 
equipment:  general)  to  its  Buck 
Mountain  Slope  (LD.  No.  36-02004) 
located  in  Dauphin  County, 
Pennsylvania.  The  petition  is  Hied  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977, 
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A  aummary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  mat  no  such  safety 
catch  or  device  is  available  for  the 
steeply  pitching  and  undulating  slopes 
with  numerous  curves  and  knuckles 
present  in  the  main  haulage  slopes  of 
this  anthracite  mine. 

3.  Petitioner  further  believes  that  if 
"makeshift"  safety  devices  were 
installed  they  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed  and  cause  a  tumbling 
effect  on  tiie  conveyance. 

4.  As  an  alternate  method,  petitioner 
proposes  to  operate  the  man  cage  or 
steel  gimboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
above  the  main  connecting  device.  The 
hoisting  ropes  would  have  a  factor  of 
safety  in  excess  of  the  design  factor  as 
determined  by  the  formula  specified  in 
the  American  National  Standard  for 
Wire  Rope  for  Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Viig^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  February  27. 1987. 
Patricia  W.  Silvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc  87-5067  Filed  3-0-87;  8:45  am] 

MLUNQ  COOC  4(10-0-11 

[Docket  Na  M-«7-2-C] 

Southmountain  Coal  Co^  Inc  Petition 
for  IMIodiflcation  of  Application  of 
Mandatory  Safety  Standard 

Southmountain  Coal  Company,  Inc., 
P.O.  Box  950,  Coebum,  Virginia  24230 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  2  Mine  (I.D.  No.  44- 
03365)  located  in  Wise  County,  Virginia. 


The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safey  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment 

2.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  due  to 
the  size  of  the  equipment,  the  undulation 
of  the  coal  bed  and  the  height  of  the  coal 
bed. 

3.  The  canopies  would  limit  the 
equipment  operators  visibility,  would 
tear  out  roof  materials  and  limit  the 
equipment  operator's  mobility. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petiiton  may 
furnish  written  conunents.  liiese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9, 1967.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  2, 1987. 
Patrice  W.  Silver. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
[FR  Doc.  87-5058  Filed  3-0-87:  8:45  am] 


[Docket  Na  M-87-2e-C] 

VP-6  Mining  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

VP-5  Mining  Company.  P.O.  Box 
11430,  Lexington,  Kentucky  40575  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1100-3  (condition  and 
examination  of  firefighting  equipment) 
to  its  VP-5  Mine  (I.D.  No.  44-03795) 
located  in  Buchanan  County,  Virginia. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  firefighting 
equipment  be  maintained  in  a  usable 
and  operative  condition. 

2.  Petitioner  states  that  due  to  the 
extremely  cold  weather  experienced 
during  the  winter  months,  the  waterline 
used  for  fire  portection  along  the  North 


and  South  belt  drives  at  the  "A"  shaft 
fi^eze  and  become  inoperative. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  electric  solenoid 
switch  in  the  waterline  for  fire 
protection  from  November  1  through 
May  1,  and  the  waterline  will  be  kept 
pressurized  during  the  remaining 
months.  In  support  of  this  request, 
petitioner  requests  that: 

(a)  The  solenoid  would  be  located 
approximately  150  feet  from  "A"  shaft  in 
the  intake  escapeway. 

(b)  Heat  sensors  will  be  histalled 
above  the  belt  drives.  The  heat  sensors, 
when  activated,  will  open  the  solenoid 
valve,  allowing  the  pipes  to  be  filled 
with  water  for  fire  protection.  A  manual 
bypass  valve  will  also  be  installed; 

(c)  A  visual  means  will  be  provided 
that  will  indicate  that  a  supply  of  water 
under  pressure  is  available  to  the 
electric  and  manual  value; 

(d)  The  dry  pipe  system  will  be  purged 
of  any  water  left  in  die  system  as  a 
result  of  testing  or  actuation  of  the 
system  to  prevent  ice  from  accumulating 
in  the  waterlines  and  valve;  and 

(e)  The  system  will  be  visually 
examined  weeldy  during  the  time  the 
dry  system  is  in  operation. 

4.  Petitioner  also  proposes  to  install 
distinctively  colored  fire  extinguishers 
along  the  area  of  belt  void  of  water  not 
more  than  300  feet  apart.  The  dust  on 
the  North  and  South  belts  will  be 
allayed  by  installing  a  conflow  valve 
and  sprays  in  an  area  inby  these  drives 
where  it  can  be  maintained  without 
freezing,  thus,  wetting  the  coal  before  it 
reaches  the  final  discharge  point. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commenta 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
9, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  2, 1987. 
Patricia  W.  SUvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
(FR  Doc.  87-5059  Filed  3-«-87:  8.^45  am] 
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Occupational  Safety  and  Health 
Admlnlatration 

Voluntary  Protection  Programa  To 
Supplement  Enforcement  and  To 
Provide  Safe  and  Healthful  WoiWng 
Conditiona;  Changes 

AOENCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Notice  of  changes  to  provide 
altematie  criteria  for  pro-am 
participation  by  construction  sites  and 
to  recognize  the  success  of  a 
Demonstration  IVogram  at  the  Stanton 
Energy  Center,  Oriando.  Florida. 

summary:  OSHA  announces  alternative 
criteria  in  addition  to  those  specified  in 
September  22. 1986  (51  FR  33669). 
section  UL£.3.e44)(b).  which  covers 
qualifications  for  coostruction  sites  to 
participate  in  the  Star  Program,  and 
which  is  incorporated  by  reference 
III.F.3.a.  to  apply  also  to  participatioo  io 
the  Try  Program. 
EFFECnvc  OATC  March  4, 1987. 
FOR  RIRTMER  WMRMATION  CONTACT: 
James  Foster,  Room  N3637,  Office  of 
Informatioa  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210 
(202)  523-S14a 
SUPnJEMENTARV  INFORMATION: 

1.  Introduction 

A.  Background 

On  September  22, 1986.  the 
Occupational  Safety  and  Health 
Adminish^tion  ("OSHA"  and  the 
"agency")  published  a  notice  in  tfie 
Federal  Res^ster  (51  FR  33669) 
announcing  modifications  and 
clarifications  to  the  conditions  and 
requirements  for  the  Voluntary 
Protection  Programs  (VPP).  This  notice 
changes  51  FR  33869.  September  22, 1986 
by  adding  alternative  methods  for 
construction  employers  to  meet  program 
requirements,  and  recognizes  the 
success  of  a  VPP  Demonstration 
Program  at  the  Stanton  Energy  Center 
construction  site  in  Orlando.  Florida, 
which  has  demonstrated  that  alternative 
methods  can  be  as  effective  as 
previously  required  metliods  in 
protecting  workers  at  construction  sites. 

The  alternatives  demonstrated  at  the 
Stanton  Energy  Center  were  the  use  of 
some  volunteers  on  the  )oint  labor- 
management  safety  and  health 
committee  rather  tfian  only  bona  fide 
employee  representatives  and  the 
substitution  of  regular  inspections  by 
each  contractor  with  ovenight 
inspections  and  ooiik<ol  exercised  by 
praject  aafsty  aMnagenient  The  Stanton 


Energy  Center  construction  project 
application  was  approved  by  then 
Acting  Assistant  Secretary  Patrick  R. 
Tyson  for  a  maximum  period  of  two 
years  on  Septonber  5. 1985.  and 
scheduled  fbr  quarterly  reviews  and  full- 
scale  annual  evaluations. 

The  VPP  Demonstration  Program 
tested  whether  the  alternative  methods 
and  practices  employed  at  the  site 
would  prove  to  be  as  effective  in 
achieving  safety  and  health  objectives 
as  a  joint  safety  committee  which 
includes  bona  ficte  representatives  for 
all  employees  at  the  site  and  which 
regulariy  conduct  site  inspections. 

Onsite  visits  and  the  first  annual 
evaluation  of  the  site  indicated  clearly 
that  the  alternative  methods  produced 
results  equal  to  or  better  than  those  of 
sites  meeting  the  Star  requirements. 
Based  on  this  evidence  documented  in 
the  evaluation  report  VPP  criteria  to 
enable  construction  employers  the 
option  to  use  these  tested  alternative 
methods  in  application  for  VPP 
participation  are  hereby  added  to  the 
published  pro^vm  requirements. 

B.  Statutory  Framework 

The  Occupational  Safety  and  Health 
Act  of  1970. 29  U.S.C.  651  et  seq.  (the 
"Act"  and  die  "OSH  Act"),  was  enacted 
"to  ensure  so  far  as  possible  every 
working  man  and  woman  in  the  Nation 
safe  and  healthful  working  conditions 
and  to  preserve  our  human  resources." 

Section  2(b)  specifies  the  measures  by 
which  the  Congress  would  have  OSHA 
carry  out  these  purposes.  They  include 
the  following  provisions  which  establish 
the  legislative  mandate  for  the 
Voluntary  Protection  Programs. 

...  (1)  by  encouragiii^  employers  and 
employees  in  tiieir  efforts  to  reduce  the 
number  of  occupational  safety  and  health 
hazards  at  their  places  of  employment  and  to 
stimulate  emplojrers  and  employees  to 
institute  new  and  to  perfect  existing 
programs  for  providing  aafer  and  liealtliful 
working  conditions: 

...  (4)  by  building  upon  advances  already 
made  throngh  employer  and  employee 
initiative  for  providing  safe  and  healthful 
working  conditions; 

...  (5)  by  developing  innovative  metliods, 
teduiiques,  and  approaches  for  dealing  with 
occupational  safety  and  health  problems: 

.  .  .  (13)  by  encouraging  joint  labor- 
management  efforts  to  reduce  injuries  and 
disease  arising  out  of  employment 

C.  Structure  of  Notice 

Section  n  deals  with  the  rationale  for 
the  changes. 

Section  ID  revises  the  VPP  with  the 
addition  of  subparagraph  (c)  following 
III.E.3.e.(4)(b).  This  change  is  also 
incorporated  by  reference  in  lOJ'.a.a. 


II.  Rationale  for  Changes 

A.  Demonstration  Program 

The  Voluntary  Protection  Program 
notice  of  September  22, 1986  provides,  in 
sub-Section  C  an  ".  .  .  opportunity  for 
companies  to  demonstrate  the 
effectiveneu  of  alternative  methods 
which.  .  .  could  be  substituted  as 
alternative  quaUfications  for  the  Star 
Program .  .  ." 

The  appUcation  for  VPP  Star 
participation  as  submitted  for  the 
Stanton  Energy  Center  did  not  meet  Star 
qualification  criteria  in  two  respects: 
While  the  joint  labw-management 
committee  for  safety  and  health 
included  representation  by  bona  fide 
worker  representatives  who  were 
working  at  the  site  and  who  were 
approved  by  a  duly  authorized 
collective  bargaining  organization  as 
required,  it  also  had  volunteer  employee 
members  who  were  not  covered  by  a 
collective  bargaining  agreement  and 
further,  while  the  joint  committee 
members  were  encouraged  to  review 
woriisite  conditions  and  report 
problems,  they  did  not  make  regular 
woricplace  inspections  (with  at  least  one 
worker  representative). 

Qualification  requirements  for  the 
joint  committee  were  explained  in  a 
Federal  Kfl«istw  no^ce  on  July  3, 1982 
(47  FR  29025)  which  noted  tiiie  ".  .  . 
unique  nature  of  the  construction 
industiy,  particularly  the  seriousness  of 
hazards,  changi'^g  worksite  conditions, 
its  expanding  and  contracting  workforce 
and  high  turnover .  .  .". 

In  the  absence  of  a  single  employer 
with  recognized  supervisory  authority 
and  control  throughout  the  worksite,  a 
strong  rehance  was  placed  upon  the 
concept  of  a  truly  representative  joint 
labor-management  committee. 

In  addition  to  providing  alternative 
means  to  adiieve  the  results  intended 
by  the  committee  requirements  which 
they  did  not  meet  the  Stanton  Energy 
Center  proposal  contained  potentially 
effective  alternative  means  to  ensure 
authority  and  accountabiUty  for  the 
safety  and  health  of  all  employees  by 
contractually  binding  aU  contractors  to 
maintain  th^  own  programs,  and  by 
providing  for  systematic  and  continuing 
exercise  of  ovwsight  and  control  of 
safety  aiul  health  matters  by  a  project 
manager. 

Results  of  the  Demonstration  Program 
were  carefully  examined  to  assure  that 
the  program  provided  a  level  of 
protection  expected  of  VPP  Star 
participants  and.  more  particuiariy,  that 
employee  involvement  and  partidpation 
was  as  effective  as  at  other  VPP  Star 
construction  sites,  and  that  tiie 
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correction  and  control  of  hazards, 
however  detected,  was  equally  effective. 

OSHA  found  that  the  joint  committee, 
including  the  volunteer  members,  was 
effective  in  maintaining  employee 
involvement  and  participation  and  that 
its  activities  were  fully  supported  by  the 
project  manager.  OSHA  also  found  that 
safety  and  health  contract  provisions 
were  fully  implemented  and  enforced  by 
the  proejct  manager,  resulting  in 
excellent  site  safety  conditions  observed 
by  OSHA  at  the  site. 

Accordingly,  OSHA  now  changes 
qualifications  for  construction  VPP 
participation  and  recognizes  alternative 
methods  by  which  construction 
employers  may  participate. 

III.  The  Voluntary  Protection  Programs, 
as  Changed 

A.  Purpose  of  the  Voluntary  Protection 
Programs 

OSHA  has  long  recognized  that 
compliance  with  its  standards  cannot  by 
itself  accomplish  all  the  goals 
established  by  the  Act.  The  standards, 
no  matter  how  carefully  conceived  and 
properly  developed,  will  never  cover  all 
unsafe  activities  and  conditions. 
Furthermore,  limited  resources  will 
never  permit  regular  or  exhaustive 
inspections  of  all  of  the  Nation's 
workplaces.  In  addition,  employers  and 
employees,  because  of  their  day-to-day 
experience  in  the  workplace,  acquire  a 
special  knowledge  of  the  processes, 
materials  and  hazards  involved  with  the 
job.  This  knowledge,  combined  with  the 
ability  to  evaluate  and  address  unique 
hazards  quickly  and  to  provide  rewards 
for  positive  action,  can  be  used  by 
employers  to  improve  workplace  safety 
and  health  in  ways  simply  not  available 
to  OSHA. 

The  purpose  of  the  Voluntary 
Protection  Programs  (VPP)  is  to 
emphasize  the  importance  of,  encourage 
the  improvement  of,  and  recognize 
excellence  in  employer-provided,  site- 
specific  occupational  safety  and  health 
programs.  These  programs  are 
comprised  of  management  systems  for 
preventing  or  controlling  occupational 
hazards.  The  systems  not  only  ensure 
that  OSHA's  standards  are  met,  but  go 
beyond  the  standards  to  provide  the 
best  feasible  protection  at  that  site. 

When  employers  apply  for  and 
achieve  approval  for  participation  in  the 
VPP,  they  are  removed  from 
programmed  inspection  lists.  This  frees 
OSHA's  inspectibn  resources  for  visits 
to  establishments  that  are  less  likely  to 
meet  the  requirements  of  the  OSHA 
standards.  VPP  participants  enter  into  a 
new  relationship  with  OSHA  in  which 
safety  and  health  programs  can  be 


approached  cooperatively,  when  and  if 
they  arise. 

Participation  in  any  of  the  programs 
does  not  diminish  existing  employer  and 
employee  rights  and  responsibilities 
under  the  Act  In  particular,  OSHA  does 
not  intend  to  increase  the  liability  of  any 
party  at  an  approved  VPP  site. 
Employees  or  any  representatives  of 
employees  taking  part  in  an  OSHA- 
approved  VPP  safety  and  health 
program  are  not  assuming  the 
employer's  statutory  or  common  law 
responsibilities  for  providing  safe  and 
healthful  workplaces  or  undertaking  in 
any  way  to  guarantee  a  safe  and 
healthful  work  environment. 

The  programs  included  in  the  VPP  are 
voluntary  in  the  sense  that  no  employer 
is  required  to  participate  but  that  any 
employer  may  volunteer  for  application 
to  one  of  the  VPP.  Compliance  with 
OSHA  standards  and  applicable  laws 
remains  mandatory, 

Approval  for  participation  is 
determined  by  the  Assistant  Secretary 
for  Occupational  Safety  and  Health. 

B.  Purpose  of  This  Notice 

This  notice  describes  the 
qualifications  criteria  for  approval  of 
participation  in  the  Voluntary  Protection 
Programs  (VPP),  and  the  conditions  of 
participation,  termination  of  or 
withdrawal  from  participation  and 
means  of  reinstatement. 

C.  Program  Description 
1.  General 

The  VPP  are  voluntary  programs 
which  provide  recognition,  and  removal 
from  programmed  inspection  lists,  to 
qualifled  employers.  'They  emphasize 
the  importance  of  worksite  safety  and 
health  programs  in  meeting  the  goal  of 
the  Act  "to  assure  so  far  as  possible 
every  working  man  and  woman  in  the 
Nation  safe  and  healthful  working 
conditions  .  .  .  "through  official 
recognition  of  excellent  safety  and 
health  programs,  assistance  to 
employers  in  the  efforts  to  reach  a  level 
of  excellence  and  the  use  of  the 
cooperative  approach  to  resolve  safety 
and  health  problems. 

The  VPP  consist  of  two  major 
programs.  Star  and  Try,  plus  a 
demonstration  program  to  permit 
demonstration  and/or  testing  of 
experimental  approaches  which  differ 
from  the  two  established  programs.  In 
addition,  within  the  Star  and  Try 
Programs  there  are  some  variations 
between  general  industry  and 
construction  industry  requirements. 


2.  Recognition 

By  approving  an  applicant  for 
participation  in  the  VPP.  OSHA 
recognizes  that  the  applicant  is 
providing,  at  a  minimum,  the  basic 
elements  of  ongoing  systematic 
protection  of  workers  at  the  site  which 
makes  routine  Federal  enforcement 
efforts  unnecessary.  The  symbols  of  this 
recognition  are  certificates  of  approval 
and  the  right  to  use  flags  showing  the 
program  in  which  the  site  is 
participating.  The  participant  may  also 
choose  to  sue  program  logos  in  such 
items  as  letter-head  or  award  items  for 
employee  contests. 

In  addition  to  removing  approved 
worksites  from  programmed  inspection 
lists  (but  not  from  valid,  formal 
employee  safety  and  health  complaint 
inspections,  investigations  of  si^ificant 
chemical  spills/leaks,  nor  fatality/ 
catastrophe  investigations),  OSHA  will 
provide  the  opportunity  to  work 
cooperatively  with  the  agency  both  in 
the  resolution  of  safety  and  health 
problems  and  in  the  promotion  of 
effective  safety  and  health  programs 
through  such  means  as  presentations 
before  organizations  such  as  the 
National  Safety  Congress.  Each 
approved  site  will  have  a  designated 
OSHA  Contact  Person  to  handle 
information  and  assistance  requests. 

D.  Aspects  Common  to  All  VPP 

1.  The  Eligible  Applicant 

a.  Site  management  Management  at  a 
site  which  is  either  independent  or  part 
of  a  corporation  can  make  application  to 
the  VPP  for  that  site. 

b.  Corporate  management  The 
management  of  a  corporation  may  apply 
to  the  VPP  on  behalf  of  one  or  more  sites 
in  the  corporation.  This  type  of 
application  is  particularly  appropriate 
when  corporate  staff  provide  one  or 
more  aspects  of  the  site  safety  and 
health  program. 

c.  General  contractors  and 
organizations  providing  overall 
management  at  multi-employer  sites.  At 
multi-employer  sites,  such  as  in  the 
construction  industry,  the  only  eligible 
applicant  is  the  one  which  can  control 
safety  and  health  conditions  of  all 
employees  at  the  site,  such  as  the 
general  contractor  or  the  owner. 

d.  Organizations  representing  groups 
of  small  businesses  in  the  same 
industry.  OSHA  will  consider,  for 
demonstration  programs,  applications 
horn  organizations  providing  health  and 
safety  program  services  to  groups  of 
small  businesses  of  the  same  industry 
(at  the  three  or  four  digit  SIC  level)  in  a 
limited  geographical  area.  All  sites  must 
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meet  requirements  and  will  be  subject  to 
onsite  review. 

2.  Assurances.  Applications  for  all 
VPP  must  be  accompanied  by  certain 
assurances  describing  what  the 
applicant  will  do  if  the  application  is 
approved  for  participation  in  one  of  the 
VPP.  The  applicant  must  assure  that; 

a.  All  employees,  including  newly 
hired  employees  when  they  reach  the 
site,  will  have  the  VPP  explained  to 
them,  specifically  including  employee 
rights  under  the  program  and  under  the 
Act. 

b.  All  hazards  discovered  through 
self-inspections,  accident  investigations 
or  employee  notification  will  be 
corrected  in  a  timely  maimer. 

c.  If  employees  are  given  health  and 
safety  duties  as  part  of  the  applicant's 
safety  and  health  program,  the  applicant 
will  assure  that  those  employees  will  be 
protected  from  discriminatory  actions 
resulting  from  the  duties,  just  as  section 
11(c)  of  the  Act  protects  employees  for 
the  exercise  of  rights  under  the  Act. 

d.  Employees  shall  have  access  to  the 
results  of  self-inspections  and  accident 
investigations  upon  request  (in 
construction,  this  requirement  may  be 
met  through  the  joint  labor-management 
committee). 

e.  For  construction,  injury  records  for 
all  woric  done  at  the  site  will  be 
recorded  together  and  the  injury  rates 
for  that  site  will  be  maintained  at  or 
below  the  national  average  for  that  type 
of  construction;  and, 

f.  The  following  information  will  be 
retained  and  available  for  OSHA 
review: 

(1)  Written  safety  and  health  program; 

(2)  Copies  of  the  log  of  injuries  and 
illnesses  and  the  OSHA  101  or  its 
equivalent; 

(3)  Monitoring  and  sampling  records  if 
applicable; 

(4)  Agreement  between  management 
and  the  collective  bargaining  agent(s) 
concerning  the  functions  of  the  safety 
committee  and  its  organization  where 
applicable; 

(5)  Minutes  of  each  committee  meeting 
where  applicable; 

(6)  Committee  inspection  records 
where  applicable; 

(7)  Management  inspection  and 
accident  investigation  records; 

(8)  Records  of  notifications  of  unsafe 
or  unhealthful  conditions  received  from 
employees  and  action  taken,  taking  into 
account  appropriate  privacy  interests; 
and, 

(9)  Annual  internal  safety  and  health 
program  evaluation  reports  (described 
below  in  E.3.i.(5)). 

g.  Each  year  by  February  15,  the 
participating  site  will  send  notification 
to  the  designated  OSHA  Contact  Person, 


described  under  Section  IV.  N.,  of  the 
site's  injury  incidence  and  lost  work  day 
case  rates,  hours  worked  and  estimated 
average  employment  for  the  past  full 
calendar  year. 

3.  Unionized  Sites 

When  a  site  covered  by  an  application 
for  any  of  the  VPP  has  a  signiticant 
portion  of  its  employees  organized  by 
one  or  more  collective  bargaining  units, 
the  authorized  agent  must  either  sign  the 
application  or  submit  a  signed  statement 
indicating  that  the  collective  bargaining 
agent(s)  do(es)  not  object  to 
participation  in  the  program.  Without 
such  concurrence,  OSHA  will  not 
approve  program  participation. 

4.  Inspection/Interaction  History 

If  the  applicant  has  been  inspected  in 
the  last  three  years,  the  inspection, 
abatement  and/or  any  other  history  of 
interaction  with  OSHA  must  indicate 
good  faith  attempts  to  improve  safety 
and  health  and  include  no  upheld  willful 
violations  during  those  last  three  years. 

E.  The  Star  Program 

1.  Purpose 

The  Star  Program  is  based  on  the 
characteristics  of  the  most 
comprehensive  safety  and  health 
programs  used  by  American  industry.  It 
aims  to  recognize  leaders  in  injury  and 
illness  prevention  programs  who  have 
been  successful  in  reducing  workplace 
hazards  and  to  encourage  others  to 
work  toward  such  success. 

2.  Term  of  Participation 

The  term  for  participation  in  an 
approved  Star  Program  is  unlimited, 
contingent  upon  continued  favorable 
triennial  evaluation.  In  the  construction 
industry,  participation  is  ended  with  the 
completion  of  construction  work  at  the 
site. 

3.  Qualifications  for  the  Star  Program 

a.  Management  commitment  and 
planning.  Each  applicant  must  be  able  to 
demonstrate  top-level  management 
commitment  to  occupational  safety  and 
health  in  general  and  to  meeting  the 
requirements  of  VPP.  Management 
systems  for  comprehensive  plaiming 
must  address  safety  and  health. 

(1)  Commitment  to  safety  and  health 
protection.  As  with  any  other 
management  system,  authority  and 
responsibility  for  employee  safety  and 
health  must  be  integrated  with  the 
management  system  of  the  organization 
and  must  involve  employees.  This 
commitment  includes: 

(a)  Cleariy  established  policies  and 
results-oriented  objectives  for  worker 


safety  and  health  protection  which  have 
been  communicated  to  all  employees; 

(b)  Authority  and  responsibility  for 
safety  and  health  protection  clearly 
defined  and  implemented; 
accountability  through  evaluation  of 
supervisors;  and  a  system  1:t  rewarding 
good  and  correcting  deficient 
performance; 

i.  The  general  industry  applicant  must 
have  a  documented  system  for  holding 
all  line  managers  and  supervisors 
accountable  for  safety  and  health. 

ii.  The  construction  applicant  must 
demonstrate  that  at  a  minimum,  the 
project  manager  and  contractor 
superintendents  are  held  accountable 
for  safety  and  health  conditions  within 
their  areas  of  responsibility. 

(c)  Commitment  of  adequate  resources 
to  workplace  safety  and  health,  in  staff, 
equipment  promotion,  etc.;  and 

(d)  Top  management  involvement  in 
worker  safety  and  health  concerns, 
including  clear  lines  of  communication 
with  employees  and  setting  an  example 
of  safe  and  healthful  behavior. 

(2)  Commitment  to  VPP  participation. 
Management  must  also  clearly  commit 
itself  to  meeting  and  maintaining  the 
requirements  of  the  VPP  for  which 
application  is  made. 

(3)  Planning.  Planning  for  safety  and 
health  must  be  a  part  of  the  overall 
management  planning  process.  In 
construction,  this  includes  pre-job 
planning  and  preparation  for  different 
phases  of  construction  as  the  project 
progresses. 

b.  Experience.  All  elements  of  the 
safety  and  health  program  must  be  in 
place  and  have  been  implemented  for  a 
period  of  not  less  than  a  year  before 
Star  approval  at  both  general  industry 
and  construction  sites.  Adequate  written 
guidance  must  be  available  prior  to  Star 
approval. 

c  Rates.  The  general  industry 
applicant  must  have  an  average  of  both 
lost  woricday  injury  case  rates  and 
injury  incidence  rates  for  the  most 
recent  three  year  period  at  or  below  the 
most  recent  specific  industry  (at  the 
three  or  four  digit  level)  national 
average  published  by  BLS.  For  the 
construction  application,  the  average 
injury  incidence  rate  and  lost  workday 
injury  case  rate  for  at  least  the  last  full 
year  at  the  site  appbed  for,  including  all 
workers  of  all  subcontractors  of  the  site, 
must  be  at  or  below  the  national 
average  for  that  type  of  construction 
according  to  the  most  precise  SIC  code. 
The  SIC  for  the  site  is  based  on  the  type 
of  construction  project,  not  individual 
trades. 

d.  Contract  workers.  All  applicants, 
whether  in  general  industry, 
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construction  or  other  specialized 
industry,  must  be  able  to  demonstrate 
that  all  contractors  and  subcontractors 
will  follow  worksite  safety  and  health 
rules  and  procedures  applicable  to  their 
activities  while  at  the  site,  including 
special  precautions  necessary  as  a 
result  of  their  activities. 

(1)  Except  where  precluded  by 
government  regulations,  participants 
should  be  able  to  demonstrate  that  they 
have  considered  the  safety  and  health 
programs  and  performance  of  major 
contractors  during  the  evaluation  and 
selection  process,  especially  in 
operations  such  as  construction  where 
contractors  and  sub-contractors  are  a 
routine  aspect  of  business  arrangements. 

(2)  In  general  industry,  when  the 
contractor's  activities  are  not  part  of  the 
overall  operation  and  include  special 
skills  and  hazards  beyond  the 
participant's  expertise,  the  participant's 
responsibility  is  not  expected  to  extend 
beyond  proper  diligence  and  prudence 
in  both  the  selection  and  the  oversight  of 
the  contractor. 

e.  Written  safety  and  health  program. 
The  Star  Program  requirement  includes 
all  critical  elements  of  the  basic  safety 
and  health  program  described  below. 
All  aspects  of  the  safety  and  health 
program  must  be  appropriate  to  the  size 
of  the  worksite  and  the  type  of  industry. 

(1)  Hazard  assessment.  Management 
of  safety  and  health  programs  must 
begin  with  a  thorough  understanding  of 
all  potentially  hazardous  situations  and 
the  ability  to  recognize  and  correct  all 
existing  hazards  as  they  arise,  lliis 
requires: 

(a)  Analysis  of  all  new  processes, 
materials  or  equipment  before  use 
begins  to  determine  potential  hazards 
and  plan  for  prevention  or  control. 

(b)  Comprehensive  safety  and  health 
surveys  at  intervals  appropriate  for  the 
nature  of  workplace  operations,  and 
regular  reviews  (by  a  person(s)  qualified 
to  recognize  existing  hazards  and 
potentially  significant  risks)  to  ensure 
the  employer's  awareness  and  control  of 
those  risks. 

(i)  A  baseline  survey  of  health 
hazards  accomplished  through  initial 
comprehensive  industrial  hygiene 
surveying  or  other  comprehensive 
means  of  assessment  such  as  complete 
industrial  hygiene  engineering  studies, 
before  equipment  or  process  installation 
in  general  industry  or  in  the  pre-job 
planning  for  construction;  and 

(ii)  The  use  of  nationally  recognized 
procedures  for  all  samplii^  testing,  and 
analysis  with  written  records  of  results; 

(c)  A  system  for  conducting  as 
appropriate,  routine  self-inspections 
which  follow  written  procedures  or 
guidance  and  which  result  in  written 


reports  of  Hndings  and  tracking  of 
hazard  correction. 

(i)  In  general  industry,  these 
inspections  must  occur  no  less 
frequently  than  monthly  and  cover  the 
whole  worksite  at  least  quarterly; 

(ii)  In  construction,  this  must  include 
management  inspections  which  cover 
the  entire  worksite  at  least  weekly;  and 

(iii)  Also  in  construction,  inspections 
by  members  of  the  safety  and  health 
committee  which  cover  the  entire 
worksite  as  appropriate  but  no  less 
frequently  than  once  per  month  are 
required. 

(d)  Routine  examination  and  analysis 
of  hazards  associated  with  individual 
jobs,  processes,  or  phases  and  inclusion 
of  the  results  in  training  and  hazard 
control  programs.  This  includes,  e.g.,  job 
safety  analysis  and  process  hazard 
review.  In  construction,  the  emphasis 
should  be  on  special  safety  and  health 
hazards  of  each  craft  and  each  phase  of 
construction. 

(e)  A  reliable  system  for  employees, 
without  fear  of  reprisal,  to  notify 
appropriate  management  personnel  in 
writing  about  conditions  that  appear 
hazardous  and  to  receive  timely  and 
appropriate  responses.  The  system  must 
include  tracking  of  responses  and 
hazard  corrections; 

(f)  An  accident /incident  investigation 
system  which  includes  written 
procedures  or  guidance,  with  written 
reports  of  findings  and  hazard 
correction  tracking;  and  review  of 
injury/illness  experience  identifying 
causes  and  providing  for  preventive  or 
corrective  actions; 

(g)  A  medical  program  which  includes 
the  availability  of  physician  services 
and  first-aid. 

(2)  Hazard  correction  and  control. 
Based  on  the  results  of  hazaid 
assessment,  identified  hazards  and 
potential  hazards  must  be  addressed  by 
the  implementation  of  engineering 
controls;  equipment  maintenance; 
personal  protective  equipment; 
disciplinary  action,  when  needed;  and 
emergency  preparedness.  Safety  rules 
and  work  procedures  must  be 
developed,  thoroughly  understood  by 
supervisors  and  employees,  and 
followed  by  everyone  in  the  workplace 
to  prevent  and  control  potential  hazards. 
These  include  the  following  provisions: 

(a)  Reasonable  site  access  to  Certified 
Industrial  Hygienists  and  Certified 
Safety  Professionals  or  Certified  Safety 
Engineers  must  be  available  as  needed 
based  on  the  potentially  significant  risks 
of  the  site; 

(b)  Means  for  eliminathig  or 
controlling  hazards,  such  as  engineering 
controls,  personal  protective  equipment, 
safety  and  health  rules,  inchidii^  safe 


and  healthful  work  procedures  for 
specific  operations,  which  are 
appropriate  to  the  potential  hazards  of 
the  site,  must  be  written,  implemented 
and  updated  by  management  as  needed 
and  used  by  employees; 

(c)  Procedures  for  disciplinary  action 
or  reorientation  of  employees  and 
supervisors  who  break  or  disregard 
safety  rules,  safe  work,  materials 
handling  or  emergency  procedures  must 
be  written,  communicated  to  employees, 
and  enforced. 

(d)  Procedures  for  response  to 
emergendes  listing  requirements  for 
personal  protective  equipment,  first  aid, 
medical  care,  or  emergency  egress  must 
be  written  and  communicated  to  all 
employees.  Procedures  should  include 
provisions  for  emergency  telephone 
numbers,  exit  routes,  and  training  drills. 

(e)  Ongoing  monitoring  and 
maintenance  of  workplace  equipment  to 
prevent  it  fi^m  becoming  hazardous; 

(f)  A  system  for  initiating  and  tracking 
hazard  correction  in  a  timely  manner. 

(3)  Safety  and  health  training. 
Training  is  necessary  to  implement 
management's  commitment  to  prevent 
exposure  to  hazards.  Supervisors  and 
employees  must  know  and  understand 
the  policies,  rules  and  procedures 
established  to  prevent  exposure. 
Training  for  safety  and  health  includes 
ensuring  that: 

(a)  Supervisors  understand  the 
hazards  associated  with  a  job.  their 
potential  effects  on  employees,  and  the 
supervisor's  role,  through  teaching  and 
enforcement,  in  ensuring  that  employees 
follow  the  rules,  procedures  and  work 
practices  for  controlling  exposure  to  the 
hazards. 

(b)  Employees  are  made  aware  of 
hazards,  and  the  safe  work  procedures 
to  follow  to  protect  themselves  &t>m  the 
hazards,  through  training  at  the  same 
time  they  are  taught  to  do  a  job  and 
through  reinforcement. 

(c)  Supervisors  and  all  employees 
understand  what  to  do  in  emergency 
situations. 

(d)  Where  personal  protective 
equipment  is  required,  employees 
understand  that  it  is  required,  why  it  is 
required,  its  limitations,  how  to  use  it 
how  to  maintain  it,  and  enqrfojfMe  use  it 
properly. 

(4)  Employee  participation,  (a)  For 
general  industry,  the  requirement  for 
employee  participation  may  be  met  in 
any  one  of  a  variety  of  ways,  as  long  as 
employees  have  an  active  and 
meaningful  way  to  participate  in  safety 
and  health  problem  identification  and 
resolution  beyond  the  individual  right  to 
notify  appropriate  managers  of 
hazardous  conditions  and  practices. 
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Participation  on  safety  committees,  as 
safety  observers,  in  ad  hoc  safety  and 
health  problem-solving  groups,  as  a 
safety  and  health  trainer  of  other 
employees,  participating  in  the  analysis 
of  hazards  of  jobs  and  on  committees 
which  plan  and  conduct  safety  and 
health  awareness  programs  are 
examples  of  acceptable  means  of 
employee  participation. 

(b)  Construction  sites  must  utilize  the 
labor-management  safety  committee 
approach  to  involve  employees  in  the 
identification  and  correction  of 
hazardous  activities  and  conditions. 
This  is  required  because  of  the 
seriousness  of  the  hazards,  the  changing 
worksite  conditions,  the  expanding  and 
contracting  work  force  and  the  high 
turnover  in  the  construction  industry. 
The  applicant  must  be  able  to 
demonstrate  that  the  site  has  a  joint 
labor-management  committee  for  safety 
and  health  which  has  the  following 
characteristics: 

(i)  Has  a  minimum  of  one  year's 
experience  providing  safety  and  health 
advice  and  making  periodic  site 
inspections; 

(ii)  Has  at  least  equal  representation 
by  bona  fide  worker  representatives 
who  work  at  the  site  and  who  are 
selected,  elected,  or  approved  by  a  duly 
authorized  collective  bargaining 
organization; 

(iii)  Meets  regularly,  keeps  minutes  of 
the  meetings,  and  follows  quorum 
requirements  consisting  of  at  least  half 
of  the  members  of  the  committee,  with 
representatives  of  both  employees  and 
management;  and. 

(iv)  Makes  regular  woriiplace 
inspections  (with  at  least  one  worker 
representative]  at  least  monthly  and 
more  frequently  as  needed,  and  has 
provided  for  at  least  quarterly  coverage 
of  the  whole  worksite. 

(v)  In  addition,  the  joint  committee 
must  be  allowed  to: 

•  Observe  or  assist  in  the 
investigation  and  documentation  of 
major  accidents; 

•  Have  access  to  all  relevant  safety 
and  health  information;  and, 

•  Have  adequate  training  so  that  the 
conunittee  can  recognize  hazards,  with 
continued  training  as  needed. 

(c)  If  a  construction  applicant  chooses 
to  use  a  joint  committee  that  differs 
either  in  the  membership  composition  or 
in  the  functional  duties  specified  in  (b) 
above,  the  applicant  must: 

(i)  Meet  operational  requirements  for 
quorum,  meeting  minutes,  etc. 

(ii)  Demonstrate  that  the  alternative 
practices  achieve  the  objectives  of  the 
practices  they  replace.  For  example, 
bona  fide  employee  representation  in 
the  joint  conunittee  is  intended  to  ensure 


that  all  site  employees  participate  fully 
in  matters  of  safety  and  health  and  that 
they  are  fully  informed  of  decisions 
affecting  safety  and  health.  In  the 
absence  of  bona  fide  employee 
representation  on  the  joint  committee, 
means  which  are  equally  effective  in 
achieviiig  these  objectives  must  be 
provided. 

(iii)  Contractually  bind  all  contractors 
and  subcontractors  operating  at  the 
applicant's  site  to  maintain  effective 
safety  and  health  programs  and  to 
comply  with  applicable  safety  and 
health  rules  and  regulations:  (A)  Such 
contract  provisions  must  specify 
authority  for  the  oversight,  coordination 
and  enforcement  of  those  programs  by 
the  applicant  and  there  must  be 
documentary  evidence  of  the  exercise  of 
this  authority  by  the  applicant;  (B)  such 
contract  provisions  must  provide  for  the 
prompt  correction  and  control  of 
hazards,  however  detected,  by  the 
applicant  in  the  event  that  contractors 
or  subcontractors  fail  to  correct  or 
control  such  hazards;  and  (C)  such 
contract  provisions  must  specify 
penalties,  including  dismissal  from  the 
worksite,  for  willful  or  repeated  non- 
compliance by  contractors, 
subcontractors  or  individuals. 

(5)  Safety  and  health  program 
evaluation. — ^The  applicant  must  have  a 
system  for  annually  evaluating  the 
operation  of  the  safefy  and  health 
program  to  determine  what  changes  are 
needed  to  improve  worker  safefy  and 
health  protection.  The  system  must 
provide  for  written  narrative  reports 
with  recommendations  for 
improvements  and  docimientation  of 
follow-up  action.  In  particular,  the 
effectiveness  of  the  operation  of  the  self- 
inspection  system,  the  employee  hazard 
notification  system,  accident 
investigations,  safefy  committees  (where 
used],  safefy  and  health  training,  the 
enforcement  of  safefy  and  health  rules, 
and  the  coverage  of  health  aspects, 
including  personal  protective  equipment 
and  routine  monitoring  and  sampling, 
should  be  determined  and  the  findings 
should  be  used  to  improve  the 
implementation  of  the  company's 
written  safefy  and  health  program.  The 
evaluation  may  be  conducted  by 
corporate  or  site  officials  or  by  a  private 
sector  third-party.  In  construction,  the 
evaluation  should  be  conducted 
aimually  and  immediately  prior  to 
completion  of  construction  to  determine 
what  has  been  learned  about  safety  and 
health  activities  that  can  be  used  to 
improve  the  contractor's  safefy  and 
health  program  at  other  sites. 


F.  The  Try  Program 

1.  Purpose 

The  Try  Program  is  aimed  at 
employers  in  any  industry  who  do  not 
yet  meet  the  qualifications  for  the  Star 
Program  but  who  wish  to  work  toward 
Star  Program  participation.  If  OSHA 
determines  that  the  employer  has 
demonstrated  the  commitment  and  the 
potential  to  achieve  the  Star 
requirements.  Try  is  used  to  set  goals 
that  when  achieved,  will  permit  Star 
participation. 

2.  Term  of  Participation 

Try  Programs  will  be  approved  for  a 
period  of  time  agreed  ufwn  in  advance 
of  approval.  The  term  will  be  dependent 
upon  how  long  it  is  expected  to  take  the 
applicant  to  accompUsh  the  goals  for 
Star  participation.  Participation  is 
cancelled  at  the  end  of  the  term. 

3.  Qualification  for  Try 

a.  Safety  and  health  program 
requirements.  An  eligible  applicant  to 
the  Try  Program  must  have  a  written 
safefy  and  health  program  which  covers 
the  essential  elements  of  a  safety  and 
health  program  as  described  in  Section 
m.E.3  for  Star. 

(1)  The  basic  elements  (management 
commitment  and  planning;  hazard 
assessment  hazard  correction  and 
control;  safefy  and  health  training; 
employee  participation  and  safety  and 
health  program  evaluation)  should  all  be 
operational  or,  at  a  minimum,  in  place 
and  ready  for  implementation  by  the 
date  of  approval.  For  the  construction 
industry,  the  joint  labor  management 
committee  must  have  had  a  minimum  of 
three  months  experience  in  providing 
safefy  and  health  inspections  before 
approval. 

(2)  The  elements  are  not  expected  to 
be  at  Star  qualify  or  completeness.  The 
Try  applicant  is  not  expected  to  meet 
each  of  the  specific  Star  requirements  in 
each  element.  Participation  in  Try  is  an 
opportimify  for  employers  to  work  with 
OSHA  to  improve  the  qualify  of  their 
safety  and  health  programs  and  reduce 
their  injury  rates  to  meet  the 
requirements  for  Star. 

b.  Injury  rates.  (1)  For  the  Try  Program 
in  construction,  the  appUcant  company 
must  be  able  to  demonstrate  that  the 
company's  injury  rates  are  at  or  below 
the  most  recently  published  ELS 
national  average  for  the  industry  (at  the 
three  digit  level).  The  injury  incidence 
rate  and  the  lost  workday  case  rate 
must  each  be  averaged  over  the  last 
three  complete  calendar  years.  Hie  rate 
must  include  all  of  the  applicant's 
employees  who  are  actually  employed 
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at  construction  sites  in  ttwt  SIC  The 
applicant  may  use  nationwide 
employment  or  may  designate 
appropriate  geographical  areas  which 
indnde  the  site  for  which  apphcation  is 
made. 

(2)  For  general  industry,  if  either  the 
three-year  average  for  all  recordable 
injuries  or  for  in|ury  lost  workday  cases 
for  the  last  three  calendar  years  is 
above  the  national  average  for  the 
speciflc  industry  average  (at  the  three  or 
four  digit  level)  as  published  most 
recently  by  BLS,  the  applicant  must 
indicate  goals  for  the  reduction  of  that 
rate  and  demonstrate  that  the  methods 
planned  to  reduce  them  are  feasible. 

c.  Goals.  Any  system  required  for  Star 
participation  that  is  not  in  place  or  is  not 
yet  of  Star  quality  at  the  time  of 
approval  must  be  set  as  a  goal  along 
with  any  rate  reduction  goals. 

4.  Assurances 

Applicants  must  provide  assurance 
that  any  data  not  listed  in  D.2.  but 
needed  to  evaluate  achievement  of 
individual  goals  will  be  made  available 
to  OSHA  for  evaluation  purposes. 

G.  The  Voluntary  PivtecUoa 
Demonstration  Program 

1.  Purpose 

This  program  provides  the  opportunity 
for  companies  to  demonstrate  the 
effectiveness  of  ahemative  methods 
which,  if  proven  successful  (usually  in 
more  than  one  site),  could  be  substituted 
as  alternative  qnabfications  for  the  Star 
Program  for  certain  situations;  to 
explore  the  use  of  VPP  in  industries 
other  than  construction  and  those 
classified  as  general  industries,  such  as 
maritime  or  agriculture;  and  to  test 
methods  of  overcoming  problems  which 
have  kept  certain  emplayers,  such  as 
small  business  employers  and  many 
contractors  in  the  coastmctun  industry, 
from  taking  part  in  the  VPP. 

2.  Qualifications 

a.  Like  all  VPP  participants,  those  in 
the  demonstration  program  must  have  a 
site  safety  and  health  program  that 
addresses  a  minimum  of  the  basic 
elements  (management  commitment  and 
planning,  hazard  assessment,  hazard 
correction  and  control  safety  and  health 
training,  employee  participation,  and 
safety  and  health  program  evaluation) 
described  for  Star  in  Section  U1.E. 
above.  How  the  applicant  implements 
those  elements  sMy  be  the  subject  of 
demonstration  so  long  as  Star  quality 
protection  is  afibtded  all  emirioyees. 
The  applicant  is  not  expected  to  meet 
each  of  the  specifics  in  each  dement. 


b.  Applicants  for  this  program  must 
demonstrate  to  die  AssMont  Secretary's 
satisfaction  tiiat  the  alternative 
approach  shows  reasonable  promise  of 
being  successful  enoQgh  to  serve  as  an 
alternative  basis  for  inchisioa  in  the  Star 
Program.  This  Indudes  having  average 
injury  incidence  and  lost  wonday  case 
rates  for  the  previous  three  years  at  or 
below  the  specific  industry  average. 

3.  Assurance 

Applicants  must  provide  the 
asiturances  that  any  data  not  listed  in 
Section  132.  but  needed  to  evaluate 
achievement  of  the  goals  of  the 
demonstration  project  will  be  made 
available  to  OSHA  for  evaluation 
purposes. 

4.  Term  of  Participation 

Demonstration  {vognuns  win  be 
aiqnoved,  subject  to  annaal  evaluation, 
for  a  period  of  time  agreed  upon  in 
advance  of  approval  but  not  to  exceed 
five  years. 

5.  Approval  to  Star 

a.  Approval  to  Star  is  contingent  upon: 

(1)  Successful  demonstration  of  the 
alternative  aspects;  and, 

(2)  A  decision  by  the  Assistant 
Secretary  that  changing  the 
requirements  of  the  Star  Program  to 
allow  inclusion  <rf  these  alternative 
aspects  is  desirable. 

b.  Once  a  decision  has  been  made  by 
the  Assistant  Secretary  to  change  Star, 
those  changes  must  be  poblisbed  in  the 
Federal  R^istsr  to  provide  public  notice 
of  the  change. 

c.  When  the  published  change  has 
become  effective,  the  demonstration  site 
may  be  approved  to  Star  without 
submitting  a  new  application  or 
uindergoing  further  onsite  review 
provided  that  the  approval  occurs  no 
later  than  one  year  following  the  last 
evaluation  under  the  Demonstration 
Program. 

H.  Application  Requirements  for  All 
VPP 

1.  The  Application  Guidelines 

OSHA  will  prepare,  ke^  current  and 
make  available  to  all  interested  parties, 
application  guidelines  which  e}q>lain  the 
type  of  information  to  be  submitted  for 
OSHA  review. 

2.  Application  Content 

Eligible  appHcants  will  be  required  to 
provide  all  relevant  information 
described  in  the  most  current  versfon  of 
the  Application  Guidelines  which  apply 
to  the  program  for  whicfa  application  is 
made. 

Amendment  to  sufanitted 
applications  will  be  reqwsted  wImb  the 


application  information  is  insufRcient  to 
determine  eligibility  for  onsite  review. 

Materials  needed  to  document  the 
safety  and  health  program  which  the 
applicant  feels  may  involve  invasion  of 
privacy  or  a  trade  secret  should  not  be 
included  in  the  application.  Instead, 
such  materials  should  be  described  in 
the  application  and  provided  for  viewing 
only  at  the  site  if  an  onsite  Pre-Approval 
Review  is  conducted  as  part  of  the 
application  review. 

3.  Application  Submission 

Applications  may  be  submitted  to 
OSHA  Regional  Offices  or,  in  the  case 
of  multi-regional  applications,  to 
OSHA's  Directorate  of  Federal-State 
Operations  in  Washington. 

4.  Apphcation  Withdrawal 

Any  applicant  may  withdraw  a 
submitted  application  at  any  time  after 
formal  submission  and  before  approval 
or  denial.  When  the  applicant  notifies 
OSHA  of  its  withdrawal,  the  original 
application  will  be  returned  to  the 
applicant. 

OSHA  may  keep  the  assigned 
Program  Officer's  marked  working  copy 
of  the  application  for  a  year  before 
discarding  it,  in  case  the  applicant 
should  raise  questions  concerning  the 
handling  of  the  application.  Once  an 
application  has  been  withdrawn,  a  new 
submission  of  a  formal  application  is 
required  to  begin  application  review 
again. 

5.  Public  Access 

The  following  documents  will  be 
maintained  in  OSHA's  National  and 
applicable  Regional  Offices  for  public 
access  beginning  on  the  day  the 
applicant  is  approved  and  for  so  long  as 
VPP  participation  is  active: 

a.  VPP  application  and  amendments; 

b.  Pre-Approval  report  and 
subsequent  evaluation  reports; 

c.  Transmittal  memoranda  to 
Assistant  Secretary; 

d.  Assistant  Secretary's  approval 
letter  and, 

e.  Notification  memoranda  to  Regional 
Administrator. 

/.  Qualification  Verification. 

1.  Initial  Review 

The  initial  review  of  the  application  is 
made  to  ascertain  %vfaether  those 
qualifications  which  con  be  documented 
by  paper  submission  have  been  met.  The 
applicant  will  be  given  the  opportunity 
to  amend  the  appUcatioa  with  additional 
or  substitute  materials  for  the  purpose  of 
improving  the  spplicatioB.  Where 
resources  atfow.  OSI^  staff  will  assist 
with  application  ineparation. 
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particularly  fioE  the  demonstration 
program. 

2.  Pre-Approval  OBaiteBeview& 

a  Purpose. 

The  Pre-Appfow€il  Review,  which  is 
conducted  on  the  site  for  whick 
partricipation  has  been  requested  by  a 
team  of  noa-enforcement  OSHA  staff,  ia 
a  managemenl  review  of  the  site  safety 
and  health  progranL  It  is  conducted  to: 

(1)  Verify  the  information  supplied  in 
the  application  concerning  qualification 
for  the  VPP  for  whidi  ap[^cation  is 
made; 

(2}  Identify  the  strengths  and 
weaknesses  of  the  site  safety  and  health 
P'eyaie; 

(3)  Determine  the  adequacy  of  the 
Safety  and  heallh  pregnm  ta  address 
the  potential  hazards  of  the  site;  and 

(4)  ObCaiB  i^osnatioB  to  assist  the 
Assistant  Secretary  is  nokiag  the 
approval  decision. 

b.  Prepacatioa 

The  review  wiU  be  arranged  ait  the 
mutual  convenience  of  OSHA  and  the 
applicant  The  review  team  will  coasist 
of  a  team  leader  with,  a  back-up  and 
health  and  safety  specialists  as  reipiiied 
by  the  size  of  the  site  and  the 
complexity  of  the  safety  and  health 
program. 

c.  Duration  of  the  Review 

The  time  required  for  the  Pte- 
^)proved  Review  wiU  depend  apon  the 
size  of  the  site  and  the  program  applied 
for.  Reviews  will  uatwUy  average  cn- 
and-a-haif  to  two  days  onsite  unless  the 
site  has  more  than  IJOOO  workers  or  has 
other  complicating  factors. 

d.  Content 

All  Pre-Approva?  Reviews  will  include 
a  review  ef  injury  records,  recalculation 
of  the  rates  submitted  with  the 
application,  verification  that  the  safety 
and  health  program  described  in  the 
application  has  been  implemented  and  a 
general  assessment  of  safety  and  health 
conditions  to  determine  if  the  safety  and 
health  program  is  adequate  for  the 
hazards  of  the  site. 

The  review  will  also  include 
interviews  with  relevant  individuals 
(such  as  members  of  joint  safety 
committees,  management  personnel  and 
reandomly  selected  non-supervisory 
personnel). 

Onsite  document  review  will  include 
the  following  records  (or  samples  of 
them)  if  ttey  exist  and  are  relevant  to 
the  application  or  the  safety  and  health 
program: 

(1)  Management  statement  of 
commitment  to  safety  and  heaMi: 

(2)  The  OSHA  200  log; 


(3t  Safety  aad  heatoh  maneaUt); 

(4)  En^loyee  notifications  of  safety 
and  health  problems; 

(5)  Safety  rules,  emergency 
procedures  and  examples  of  safe  work 
procedures; 

(§)  The  system  for  enforcing  safety 
rules; 

(7)  Self-inspectioa  procedures,  report* 
and  correction  tracking; 

(8)  Accident  investigations; 

(9)  Safety  commitee  minutes; 

(I^  Employee  orientation  and  safety 
traiBing  pFograns  and  attemlance 
records; 

(11)  ladastrial  hygiene  moBotoring 
records;  and, 

(12)  Other  records  which  provide 
documentabon  of  the  qualifications  for 
these  programs. 

/.  ApplicatioB  Approval 

1.  Deferred  Approval 

If,  at  the  conclusion  of  the  Pte- 
Approval  Review,  Ae  applicant  needs  to 
take  actions  to  meet  the  qualifications 
for  apppowaL  reasonable  tone — up  ta  90 
days — wiU  be  aUowed  for  those  actions 
to  be  taken  before  a  rccommedatioo  is 
made  to  the  Assistant  Secretary.  Where 
necessary,  an  onsite  visit  will  be  made 
to  \eTify  the  actions  taken  after  the  Pre- 
Approval  Review  visit 

2.  Application  Withdrawal 

If  the  applicant  cannot,  meet  the 
requirements  for  participation  in  one  of 
the  VPP  at  for  any  reason  does  not  wish 
to  continue  the  approval  process, 
reasonable  time  shall  be  allowed  for 
application  withdrawal  as  provided  for 
in  1V.H.4.,  before  recommendation  is 
made  to  the  Assistant  Secretary. 

3.  AppficatioR  Approval 

If,  in  the  opinion  of  the  PTe-Ap^oval 
Review  team,  the  applicant  has  met  the 
qualifications  requirements  of  Ae  VPP 
applied  for  or  an  ahemative  VPP 
acceptable  to  the  applicant  the  team's 
recommendation  will  be  made  to  the 
Regional  Administrator,  who,  on 
concurrence,  will  recommend  approval 
to  the  Director  of  Federal-State 
Opera  tians.  The  Director  of  Federal- 
State  Operations  shall  review  the  report 
for  consistent  application  of  the 
qualification  requirements  and,  on 
concurrence,  will  forward  the 
recommendation  to  the  Assistant 
Secretary  to  approve  participation. 
Approval  will  occur  on  the  day  that  the 
Assistant  Secretary  signs  a  letter 
informing  the  applicant  of  approval. 

K.  Application  Denial 

1.  Should  the  Assistant  Secretary  for 
any  reason  reject  the  FSO  and/ or 
Regional  recommendation  te  approve,  a 


letter  from  the  Aasiatent  Secretary 
denying  approval  will  be  sent  to  the 
applicant.  The  denial  will  occur  as  of  the 
date  of  the  letter 

2.  Should  an  opplicaai  appeal  to  the 
Assistant  Sexixetary  a  finding  by  the 
team  that  qualifications  are  not  met  the 
Director  of  Federal-State  Operations 
will  forward  the  appeal  to  the  Assistant 
Secretary,  along  with  the  team 
recomneadatiott  of  dcniaL 

If  the  Assistant  Secretary  accepts  Hie 
recommendation  to  deny  approval,  the 
denial  will  occur  as  of  the  date  the 
Assistant  Secretary  signs  a  letter 
informing  the  applicant  of  bis  decisiuu. 

L  Inspection  Requirements 

1.  Programmed  Inspections 

Participating  woric  sites  will  be 
removed  ham  OSHA's  programmed 
inspection  lists. 

2.  Woricplace  Camplaints 

Employee  complaints  to  OSHA  wnll  be 
handled  by  enforcement  personnel  in 
accordance  with  normal  OSHA 
enforcemeat  procedures. 

3.  Chemical  Leeks/Spills  , 

Any  significant  chcmkal  leaks/ spills 
will  be  handled  by  enforcement 
personnel  in  accordance  wi&  normal 
OSHA  enforcement  procedures. 

4.  Fatalities  and  Catastrophes 

All  fatalities  and  catastrophes  will  be 
handled  by  enforcement  personnel  in 
accordance  with  aonml  OSHA 
enforcement  proc:edures. 

Af.  Post-Approval  Assistance 

1.  OSHA  Contact  Poson 

An  OSHA  official  will  be  assigned  to 
each  VPP  participating  work  site  as 
Contact  Person.  This  person  will  be 
available  to  assist  the  participant  as 
needed  to  assure  smooth  interface  with 
OSHA  and  to  provide  expertise  as 
required. 

2.  Problem  Sotviog 

If  a  problem  comes  to  the  attention  of 
the  OSHA  Contact  Person,  either 
through  evaluation  efforts,  review  of 
injury  rates,  records  of  OSHA  complaint 
inspections,  chemical  leaks/spills  or 
accident  investigations,  or  by  request  of 
the  VPP  participant  the  Contact  Person 
will  attempt  to  assist  the  paticipant  m 
resolving  the  problem,  including,  if 
necessary,  arranging  with  the 
participant  for  an  oante  visit  te  assess 
the  problem  and  its  possible  caasea. 
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3.  Scheduled  Onsite  Assistance 

in  some  cases,  such  as  in  the 
demonstration  program,  in  the 
construction  program  or  when  needed 
for  the  Try  Program,  a  schedule  of  onsite 
assistance  visits  shall  be  agreed  upon 
before  approval. 

4.  Significant  Organizational  or 
Ownership  Changes 

Whenever  significant  changes  are 
made  in  ownership  or  organizational 
structure  at  a  VPP  site,  the  Contact 
Person  should  make  an  onsite 
assistance  visit  to  determine  the  impact 
of  the  changes  on  VPP  participation. 

N.  Evaluation 

1.  The  Star  Program 

a.  Purpose.  (1)  To  determine  continued 
qualification  for  the  Star  Program. 

(2)  To  document  results  of  program 
participation  in  terms  of  the  evaluation 
criteria  and  other  striking  aspects  of  the 
site  program  or  its  results. 

(3)  To  identify  any  problems  which 
have  the  potential  of  adversely  affecting 
continued  Star  Program  qualifications 
and  to  determine  if  those  problems 
require  additional  evaluations. 

b.  Frequency.  Star  Programs  shall  be 
evaluated  every  three  years  (except 
when  serious  problems  have  been 
identified  which  require  an  earlier 
evaluation)  with  an  annual  review  of 
injury  incidence  and  lost  workday  injury 
case  rates  which  shall  include  a 
recalculation  of  the  latest  three-year 
averages. 

C.  Measures  of  effectiveness.  The 
following  factors  will  be  used  in  the 
evaluation  of  Star  Program  participants: 

(1)  Continued  compliance  with  the 
program  requirements; 

(2)  Satisfaction  of  the  participants; 

(3)  Nature  and  validity  of  any 
complaints  received  by  OSHA; 

(4)  Nature  and  resolution  of  problems 
that  may  have  come  to  OSHA's 
attention  since  approval  or  the  last 
evaluation;  and, 

(5)  Where  joint  committees  are 
utilized,  the  effectiveness  of  the 
committee. 

d.  Description  of  Evaluation.  OSHA's 
evaluation  of  Star  Program  participants 
will  consist  mainly  of  an  onsite  visit  of 
similar  duration  and  scope  of  the  Pre- 
Approval  Program  Review  described  in 

m.1.2. 

2.  The  Try  Program 

a.  Purpose.  (1)  To  determine  continued 
qualification  for  the  Try  I'rogram,  or  to 
determine  whether  the  applicant  may  be 
approved  for  the  Star  Program. 


(2)  To  determine  whether  adequate 
progress  has  been  made  toward  the 
agreed-upon  goals. 

(3)  To  identify  any  problems  in  the 
safety  and  health  program  or  its 
implementation  which  need  resolution 
in  order  to  continue  qualification  or 
meet  agreed-upon  goals. 

(4)  To  document  program 
improvements  and/or  improved  results. 

(5)  To  provide  advice  and  suggestions 
for  improvements  that  might  be  made. 

b.  Frequency.  All  Try  programs  will 
be  evaluated  annually  for  the  duration 
of  the  period  of  approval,  except  where 
the  participant  requests  an  evaluation 
before  the  annual  evaluation  for  the 
purpose  of  determining  whether  the  Star 
qualifications  have  been  met. 

c.  Measure  of  effectiveness.  The 
following  factors  will  be  used  in  the 
evaluation  of  Try  Programs: 

(1)  Continued  adequacy  of  the  safety 
and  health  program  to  address  the 
potential  hazards  of  the  workplace; 

(2)  Comparison  of  rates  to  the  industry 
average; 

(3)  Satisfaction  of  the  participants; 

(4)  Nature  and  validity  of  any 
complaints  received  by  OSHA; 

(5)  Nature  and  resolution  of  problems 
that  have  come  to  OSHA's  attention; 
and, 

(6)  Progress  made  toward  goals 
specified  in  the  pre-approval  or  previous 
evaluation  report. 

d.  Description  of  evaluation.  OSHA's 
evaluation  will  consist  mainly  of  an 
onsite  visit  of  duration  and  content 
similar  to  the  Pre-Approval  Review 
described  in  III.I.2. 

3.  The  Voluntary  Protection 
Demonstration  Program 

a.  Purpose.  To  determine  whether  the 
approach  being  demonstrated  and/or 
tested  protects  workers  to  the  degree 
provided  by  the  Star  Program. 

b.  Frequency.  All  demonstration 
programs  will  be  evaluated  annually  for 
the  period  of  duration  of  the  approval. 

c.  Measure  of  effectiveness.  The 
measures  of  effectiveness  of  the 
approach  being  demonstrated  and/or 
tested  will  be  determined  on  a  case-by- 
case  basis  before  approval.  These  will 
include  injury  rates. 

d.  Description  of  evaluation.  OSHA's 
evaluation  will  consist  mainly  of  an 
onsite  review  of  duration  and  scope  of 
similar  to  the  Pre-Approval  Review 
described  in  IIIJ.2. 


0.  Termination  or  Post-Approval 
Withdrawal 

1.  Reason  for  Termination 

a.  Completion  of  covered  construction 
work  at  the  site  will  terminate  a 
construction  industry  approval. 

b.  Sale  of  the  approved  site  to  another 
company  or  any  management  change 
that  eradicates  or  significantiy  weakens 
the  safety  and  health  program  may 
terminate  the  approval. 

c.  The  participating  site  managment, 
or  the  duly  authorized  collective 
bargaining  agent  where  applicable,  may 
terminate  participation  for  any  reason. 

d.  OSHA  may  terminate  participation 
for  cause. 

2.  Cause  for  OSHA  Termination 

-    a.  Star  Program.  Termination  by 
OSHA  will  occur  when  a  significant 
failure  to  maintain  the  safety  and  health 
program  in  accordance  with  the  program 
requirements  has  been  identified. 

b.  Try  Program.  Termination  by 
OSHA  will  occur  when: 

(1)  A  significant  failure  to  maintain 
the  safety  and  health  program  in 
accordance  with  the  program 
requirements  has  been  identified;  or, 

(2)  No  significant  progress  has  been 
made  toward  the  goals;  or 

(3)  The  term  of  approval  has  expired. 

c.  The  Voluntary  Protection 
Demonstration  Program.  Termination  by 
OSHA  will  occur  when: 

(1)  OSHA  determines  that 
continuation  of  the  experiment  will: 

(a)  Endanger  workers  at  the  covered 
site(s):  and/or, 

(b)  Be  unlikely  to  result  in  inclusion 
into  the  Star  Program;  or, 

(2)  The  period  of  approval  has 
expired. 

3.  Notification 

OSHA  will  provide  the  participant 
and  other  relevant  parties  30  days  notice 
of  intent  to  terminate  participation 
unless: 

(a)  Other  terms  for  termination  were 
agreed-upon  before  approval;  or 

(b]  A  set  period  for  approval  is 
expiring  or  construction  has  been 
completed. 

4.  Post-Approval  Withdrawal 

Upon  receipt  of  notice  of  intent  to 
terminate,  or  for  any  other  reason,  a 
participant  may  withdraw  from  the  VPP 
with  written  notification  to  the  assigned 
Contact  Person. 

P.  Reinstatement 

Reinstatement  requires  reapplication. 
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Signed  at  WaskB^lDB.  DC  this  «tK  day  of 
March. 

|ohn  A.  TtmAmpatm, 
Assistant  Setretary. 
(FR  Doc.  87-4979  FUed  S-»-87:  0:45  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUiWiWimES 


National  EnJaiineiit  for  ttw 
HuiiiMiMn.  HwrnnWee  Panel, 
Meetings 

agency:  National  EBdowment  for  the 

Humaniti'es. 

ACTKMC  Notice  of  meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-483,  as  amended),  notice  is 
hereby  given  that  the  foUowing  meetings 
of  the  Humanities  Panel  will  he  held  at 
the  Old  Post  Oflice.  IIOO  Pennsylvania 
Avenue,  NW..  Washington.  DC.  20506: 

FOR  RIRTHER IMTOBMATIOM  contact: 

Stephen ).  McClcaiy.  Advisocy 
Comraittee  Management  Officer. 
National  Endowment  for  the 
Humanities.  Washington.  DC  20506; 
telephone  202/766-0322. 
SUPPLEMEMTAHfT  HIFORIiATIONe  The 

proposed  meetings  are  tor  the  purpoee 
of  panel  review,  diaciiBsion,  evakiatioa 
and  reeofltmendatioR  on  applications  fbr 
financial  niaittaarf-  ander  the  National 
Foundatioa  on  the  Acts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confWienne  to  the  agency  by 
grant  aqpplicanls.  Because  the  proposed 
meetiags  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  in£onnatioB  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  fnistrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  {anuaiy  15, 1976. 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  S.  United  SUtes 
Code. 
1.  Date:  April  15-16. 1987 

Time:  7:30  ajn.  to  5:30  p.ai. 

Room:  ns. 

Pro^aoi:  This  aeeting  wiU  review 
appli^tioBS  sabauttad  for  Humanities 
Projects  in  Itodia.  submitted  to  the 


Division  of  General  ft-oyams.  for 
projects  beginning  after  October  1, 1987. 

2.  Dale:  April  23-24, 1987 
Time:  7:30  a.m.  to  5:30  p.m. 
Room;  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Humanities 
Projects  in  Media,  submitted  to  the 
Division  of  General  Pro^-ams,  for 
projects  beginning  after  October  1. 1987. 

3.  Date:  April  2a-2a  1987 
Time:  7:30  ajn.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  wiH  review 
applications  SHbrniUed  for  Humanities 
Projects  in  Media,  submitted  to  the 
Division  of  General  Programs,  for 
projects  beginning  after  October  1, 19^. 
Stephaal.MECUa(y. 

Advisory  Comatitlee  Uatiageatat  Officer. 
[FR  Doc  V-4tm  Fifed  3-a-air,  M&  an) 


Agency  Inf onosMon  Collection 
ActMHes  Under  0MB  Review 

agency:  National  l^dowment  for  the 

Arts. 

ACTION:  Notice. 

SuiMNARY:  The  National  Endowment  for 
the  Arts  (NEA)  has  sent  to  the  Office  of 
Managesnent  and  Bndget  (OMB)  the 
fdfa>«riRg  proposals  for  the  collection  of 
information  wider  fce  provisions  of  the 
Paperworic  Reduction  Act  (44  U.SC. 
Chapter  35). 

DATES;  Comments  on  tfiis  information 
collection  must  be  submitted  by  March 
27, 1987. 

AOOBESSES:  Send  comments  to  Mrs. 
Judy  Egan.  Office  of  Management  and 
Budgets  New  Executive  Offi.ce  Building, 
726  Jackson  Place  NW..  Room  3206. 
Washington,  EIC  20503;  (202r^g5-6880). 
In  addition,  copies  of  such  comments 
may  be  sent  to  Ms.  Marianne  Dtmn. 
National  Endovkrment  for  the  Arts. 
Adminiatrative  Services  Ehviaion.  Room 
203, 1100  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20506;  (202-682^5464). 
FOR  niBTMBI  mMMMATIOM  OOMTACT. 
Ms.  Marianaa  Dunn.  National 
Endowment  for  the  Arts,  Administrative 
Service*  Divisioii.  Room  203, 1100 
Pennsyhrania  Avenue  NW.,  Wadiington. 
DC  20506;  (202  682-5464)  fitim  whom 
copies  of  the  docoment  are  available. 

SUPPLSMENTARV  WTORMATION.  The 

Endowment  requests  the  reinstatesfient 
of  two  previously  approved  collections 
and  the  extension  of  a  cnrrentiy 
approved  collection.  The  entry  is  issued 
by  the  Endowment  and  contains  the 
followint  feformetfoB:  (1)  The  tide  of  the 
form;  (2)  how  often  the  required 
information  must  be  reported;  (3)  wdio 


will  be  required  or  asked  to  report;  (4) 
what  the  form  will  be  used  for  (5)  an 
estimate  of  the  number  of  responses;  (6) 
an  estimate  of  the  total  number  of  hours 
needed  to  prepare  the  form.  This  entry  is 
not  subject  to  44  U.S.C.  3504  (h). 
Title:  Opwa-Musical  Theater 

Application  Guidelines  FY  1988 
OMB  Number  3135-0057 
Frequency  of  Collection:  One-time 
Respondents:  Individuals,  state  or  local 

governments,  non-profit  institutions. 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  individual  artists,  nonprofit 
organizations  and  state  or  local  arts 
agencies  that  aj^y  for  funding  under 
specific  Program  categories.  This 
information  is  necessary  for  the 
accurate,  iair  and  thorough 
consideration  of  competirjt  proposals  in 
the  peer  review  process. 
Estimated  Ntunber  of  Respondents:  339 
Estimated  Hours  for  Respondents  to 

Provide  Information:  17,168 
Title:  Music  Ensembles  Apphcation 

Guidelines  FT  1988 
OMS  A^umAerr  3135-0088 
Frequeacj  of  Collection:  One-time 
RespondeatK  Noa-prefit  institutians 

Use:  Gtndeline  instructions  and 
applications  riicit  relevant  information 
from  nonprofit  organizations  that  apply 
for  funding  aider  specific  Pro^vm 
categories.  This  ii^mnation  is 
necessary  for  the  accorate,  fair  and 
thorou^  consideration  of  competing 
proposals  in  die  peer  review  process. 
Estimated  Number  of  Respondents:  510 
Estimated  Hours  for  Respondents  to 

Provide  Information:  17,964 
Title:  Arts  Administration  Fellows 

Program  Application  Gotdriines  FY 

1986 
OMB  Number:  313&-O0M 
Frequency  of  Collection:  ttie-time 
Respondents:  Individuals 

Use:  Guideline  instructions  and 
applications  elicit  relevant  information 
from  arts  administrators,  individual 
artists,  and  graduate  sttwlents  who  fipply 
for  funding  under  a  specific  program 
category.  This  information  is  necessary 
for  Ae  accurate,  fair,  arui  thorough 
consideration  of  con4>eting  proposals  in 
the  peer  review  process. 
Estimated  Number  of  Respondents:  350 
Estimated  Hours  for  Respondents  to 

Provide  Infotmatioa:  1,350 
MvmyfLWtUk, 

Director.  Adammtrative  Seniceg  DivisiaB. 
Natimal  Badommmttfor  dte  Aets. 
[FR  Ddc.  «r-l888Paed  3-e-B7: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

Ctevetand  Electric  inuminating 
Company,  at  aL,  Conaidaratlon  of 
Issuance  of  Amendment  to  Facility 
Operating  Ucenee  and  Proposed  no 
Significant  Hazards  Consideration 
Determination 

(Docket  No.  50-440] 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58  issued  to  Cleveland  Electric 
Illuminating  Company,  Duquesne  Light 
Company,  Ohio  Edison  Company, 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company  (the  licensees) 
for  operation  of  the  Perry  Nuclear  Power 
Station,  Unit  1  located  in  Perry,  Ohio. 

The  proposed  amendment  would 
change  the  maximum  isolation  time 
allowed  by  the  Technical  Specifications 
from  50  seconds  to  20  seconds  for 
operation  of  the  Reactor  Core  Isolation 
Cooling  (RCIC)  system  inboard 
containment  isolation  valve  (1E51-F063). 
The  change  is  requested  by  the  licensees 
in  relation  to  a  planned  conversion  of 
this  normally-closed  value,  which  is 
presently  operated  by  a  direct-current 
(DC)  motor  operator,  to  be  normally- 
open  with  a  more  reliable  alternating 
current  (AC)  motor  opeator.  This  change 
is  being  made  because  of  problems 
experienced  with  the  DC  operator. 
Realignment  of  the  valve  to  the  normally 
open  position  will  also  increase  the 
availability  of  the  RCIC  system  as  it  will 
eliminate  the  active  operating 
requirement  for  this  valve  on  RCIC 
system  initiation.  The  amendment 
would  also  delete  from  the  Technical 
Specifications  the  load  represented  by 
the  DC  motor  operator  and  the 
identification  of  the  motor  control  center 
through  which  DC  power  is  now 
supplied  to  the  motor  operator.  The 
replacement  AC  supply  will  be  from 
another  motor  control  center  which  is 
presently  identiHed  in  the  Technical 
Specifications.  These  revisions  to  the 
Technical  Specifications  would  be  made 
in  response  to  the  licensees'  application 
for  amendment  dated  March  4, 1987. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92  this  means 
that  operation  of  the  facility  in 


accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  does  not  involve 
a  significant  increase  in  the  probability 
of  consequences  of  an  accident 
previously  analyzed  because  the  change 
from  a  DC  motor  operator  to  an  AC 
motor  operator  and  the  decrease  in  the 
operating  time  requirement  from  50 
seconds  to  20  seconds  will  serve  to 
increase  rather  than  decrease  the 
availability  of  the  RCIC  system  and  the 
operation  of  the  RCIC  system  with  the 
valve  noramlly  open,  but  able  to  close 
within  20  seconds,  is  within  the  bounds 
of  th  existing  main  steam  line  break 
analysis.  For  environmental 
qualification,  the  licensees  have 
performed  an  analysis  which 
demonstrates  that  line  isolation  within 
20  seconds  will  not  jeopardize 
equipment  required  for  safe  shutdown  in 
the  environmental  zones  (pressure, 
temperatue,  humidity]  related  to  the 
postulated  pipe  break. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  bacause  the  RCIC  system 
reliability  will  be  increased,  the  RCIC 
system  operation  will  remain  within  the 
bounds  of  existing  safety  analyses,  and 
the  basic  operation  of  the  RCIC  system 
will  not  change.  Furthermore,  the  change 
from  DC  to  AC  operation  will  not 
significantly  affect  either  the  AC  or  DC 
power  systems,  as  the  AC  power  system 
has  more  than  sufficient  capacity  to 
supply  the  increased  load  of  the  value 
operation  and  the  local  on  the  DC  power 
systems,  will  decrease. 

The  proposed  change  does  not  involve 
a  significant  reduction  is  a  margin  of 
safety  because  the  basic  operation  of 
the  RCIC  system  is  not  changed,  the 
isolation  valve  will  maintain  all  of  its 
present  isolation  signals,  and  it  will  be 
capable  of  operating  against  the 
maximum  calculated  system  pressure 
while  satisfying  all  applicable  General 
Design  Criteria  of  Appendix  A  to  10  CFR 
Part  50. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  has  made 
a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  shutdown  of  Perry  Unit  1  and 
March  26, 1987.  Therefore,  the 


Commission  has  insufficient  time  to 
issue  its  usual  30-day  notice  of  the 
proposed  action  of  public  comment. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  noitce  of  opportunity 
for  a  prior  hearing  will  be  publihed  in 
the  Federal  Register  and,  it  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commissionis  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Walter  R.  Butler,  Director, 
BWR  Project  Directorate  No.  4,  by 
collect  call  to  301-492-7538  or  submitted 
in  writing  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of  the 
Federal  Register  notice.  Written 
comments  may  elso  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:00  p.m.  All  comments  received  by 
March  24, 1987  will  be  considered  in 
reaching  a  final  determination.  A  copy 
of  the  application  may  be  examined  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  and  at  the  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081. 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  March  1987. 

For  the  Nuclear  Regulatory  Commission 
Walter  R.  Butler, 

Director  BWR  Project  Directorate  No.  4 
Division  of  BWR  Licensing. 
(FR  Doc.  87-5196  Filed  3-9-87: 9:20  am) 
BiujNa  COOK  mo-oi-M 


[Docket  No.  50-251) 

Horlda  Power  and  Light  Co.; 
Consideration  of  issuance  of  en 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
41,  issued  to  Florida  Power  and  Light 
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Company  (FI^  the  licensee),  for 
operation  of  the  Turkey  Point  Plant.  Unit 
No.  4,  located  in  Dade  County,  Florida. 

The  proposed  amendment  would 
implement  International  Atomic  Energy 
Agency  (IAEA)  Safeguards  at  Turicey 
Point  Unit  4  (the  facility)  by  the  addition 
of  license  conditions  subjecting  the 
facility  to  IAEA  safeguaids  inspections. 
The  purpose  of  IAEA  safeguards 
inspection  is  to  permit  the  IAEA  to 
verify  that  source  or  special  fissionable 
material  at  the  facility  is  not  withdrawn 
(except  as  provided  in  the  US/IAEA 
Safeguanls  Agreement)  horn  the  facility 
while  such  material  is  being  safeguarded 
under  the  Agreement.  The  Agreement 
was  ratified  as  a  treaty  on  July  2. 1980. 
Under  the  US's  Treaty  with  the  IAEA  on 
the  Non-Proliferation  of  Nuclear 
Weapons,  the  US  is  committed  to  permit 
the  IAEA  to  apply  safeguards  in  the  US 
in  the  same  manner  as  the  IAEA  does  in 
non-nuclear  weapons  states. 

By  letter  dated  September  5, 1985,  FPL 
was  informed  that  Turkey  Point  Unit  4 
had  been  identified  by  the  IAEA  under 
Article  39(b)  of  thie  Agreement  for  the 
application  of  IAEA  Safeguards.  Under 
the  Agreement,  the  IAEA  is  allowed  to 
identify  the  facilities  (from  among  the 
list  provided  by  the  US  in  accordance 
with  Article  1(b)  of  the  Agreement)  in 
which  it  wishes  to  apply  safeguards.  In 
the  same  letter,  FPL  was  advised  that 
the  US  and  the  IAEA  would  develop  a 
Facility  Attachment,  which  would  define 
the  IAEA  safeguards  inspection 
program,  for  Turicey  Point  Unit  4  in 
consultation  with  the  Ucensee.  By  letter 
dated  November  4. 1985,  FPL  provided 
the  NRC  staff  with  a  description  of  the 
Turkey  Point  Unit  4  facility  design,  the 
nuclear  material  control  procedures  and 
the  accounting  procedures.  Using  the 
information  provided  in  the  above  letter, 
a  draft  FaciUty  Attachment  was 
developed  in  accordance  with  the 
requirements  in  10  CFR  Part  75  and 
transmitted  to  FPL  by  letter  dated  June 
5, 1986,  for  its  review  and  comment. 

Part  75  provides  that  a  facility 
Attachment  will  be  referenced  in  a 
license  condition  and  it  authorizes  the 
Commission  to  issue  license 
amendments,  as  necessary,  for  the 
implementation  of  the  principal  text  of 
the  US/IAEA  Safeguards  A^ement 
and  the  Facility  Attachment  (as 
amended  from  time  to  time).  FPL 
provided  comments  on  the  Facility 
Attachment  in  a  letter  dated  July  18, 
1986.  The  proposed  amendment  would 
specify  through  reference  to  the  FaciUty 
Attachment: 

(1)  The  features  of  the  facilify  and 
nuclear  material  relevant  to  the 
application  of  safeguards  to  nuclear 


material  in  sufident  detail  to  facilitate 
verification; 

(2)  The  material  balance  areas  to  be 
used  for  IAEA  accoimting  purposes  and 
those  strategic  points  wl^ch  are  key 
measurement  points  and  w^ch  will  be 
used  to  determine  flow  and  inventory  of 
nuclear  material; 

(3)  The  nominal  timing  and 
procedures  for  taking  of  physical 
inventory  of  nuclear  material  for  IAEA 
accounting  purposes; 

(4)  The  records  and  reports 
reqi^ments  and  records  evaluation 
procedures; 

(5)  Requirements  and  procedures  for 
verification  of  die  quantify  and  location 
of  nuclear  material; 

(6)  Appropriate  combinations  of 
containment  and  surveillance  methods 
and  techniques  at  the  strategic  points  at 
which  they  are  to  be  applied; 

(7)  Loss  limits  and  changes  in 
containment  pertaining  to  special  report 
requirements; 

(8)  Actions  required  to  be  taken  at  the 
request  of  a  IAEA  inspector 

(9)  Types  of  modifications  with 
respect  to  wluch  information  is  required 
in  advance; 

(10)  Procedures  to  be  used  for 
documentation  of  requests  pertaining  to 
expenses;  and 

(11)  Requirements  related  to  the 
instaUed  IAEA  instruments  and  devices, 
namely  seals  in  the  containment  and 
surveillance  cameras  in  the  containment 
and  in  the  spent  fuel  pool  area. 

The  proposed  amendment  would  be  in 
response  to  die  licensee's  application 
dated  February  20, 1987,  which 
requested  that  Facilify  Operating 
License  No.  DPR-41  be  amended  to  add 
the  following  license  conditions: 

1.  Incorporation  of  Facilify 
Attachment:  

•  Pursuant  to  10  CFR  75.8,  NRC 
License  No.  DPR-41  is  hereby  amended 
to  incorporate  by  reference  Codes  1. 
through  7.  of  Facilify  Attachment  No.  12 
dated  October  1, 1986.  to  the  US/IAEA 
Safeguards  Agreement 

2.  Facilify  Attachment  Code  7.9 

The  specific  facihfy  health  and  safefy 
rules  and  regulations  to  be  observed  by 
the  Agency's  (IAEA)  inspectors  (as 
specified  in  Paragraph  5  of  the  design 
information  as  of  October  11, 1985, 
provided  by  the  USA)  mean: 

•  Agency  inspectors  who  have 
previously  visited  the  facilify  will  be 
informed  as  necessary  at  the  time  of 
entry  into  the  facilify  of  health  and 
safefy  rules  and  ad  hoc  rules  as  might  be 
required  in  view  of  a  special  situation 
that  has  occurred  at  the  facilify  since  the 
inspectors'  last  visit  to  the  facilify.  The 
briefing  will  be  of  a  short  duration,  not 


to  exceed  30  minutes,  covering  topics 
deemed  relevant  by  the  licensee. 

•  Agency  inspectors  who  have  not 
previously  visited  the  facilify  will  be 
informed  as  necessary  at  the  time  of 
entry  into  the  faciUfy  of  health  and 
safefy  rules  and  ad  hoc  rules  as  might  be 
requhed  in  view  of  a  special  situation 
that  has  occurred  at  the  facilify.  The 
briefing  vinll  be  of  an  appropriate 
duration,  not  to  exceed  three  hours,  and 
consist  of  topics  deemed  relevant  by  the 
licensee. 

•  In  either  case,  the  licensee  should 
take  into  account  the  Agency  inspector's 
prior  training,  expertise  and  experience. 
In  neither  case  shall  the  Agency 
inspector  be  subject  to  any  form  of 
evaluation  or  testing  by  facility 
representatives  or  representatives  of  the 
U.S.  Government 

•  For  health  and  safefy  reasons. 
Agency  inspectors  will  be  escorted  by 
qualified  facilify  personnel  at  time 
deemed  appropriate  by  the  licensee. 

3.  Termination: 

•  Pursuant  to  the  provisions  of  10  CFR 
75.41,  the  Commission  will  inform  the 
licensee,  in  writing,  when  its  installation 
is  no  longer  subject  to  Article  39(b)  of 
the  principal  test  of  the  US/IAEA 
Safeguards  Agreement  The  IAEA 
Safeguard  License  Conditions 
incorporating  Code  7.  of  the  Fadlify 
Attadiment  as  part  of  NRC  License  No. 
Dni-41  will  be  terminated  as  of  the  date 
of  such  notice  frt)m  the  Commission 
without  further  licensee  or  NRC  action, 
except  that  If  the  IAEA  elects  to 
maintain  the  licensee's  installation 
under  Article  2(a)  of  the  Protocol  then 
provisions  equivalent  to  Codes  1. 
throus^  6.  of  the  Facilify  Attachment 
(with  possible  appropriate 
modifications)  could  still  apply,  and 
accordingly  all  other  IAEA  Safeguards 
License  Conditions  to  NRC  License  No. 
DPR-41  would  remain  in  effect  until  the 
Commission  notifies  the  licensee 
otherwise. 

Before  issuance  of  the  proposed 
license  amendment  die  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(die  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for  the 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facilify  in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibilify  of 
a  new  or  different  kind  of  accident  frt>m 
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any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  implements 
an  IAEA  Safeguards  inspection  program 
and  does  not  in  any  way  effect  the 
design  bases  or  operation  of  the  facility. 
As  discussed  above,  the  purpose  of  the 
IAEA  safeguards  inspection  is  to  permit 
the  IAEA  to  verify  that  source  of  special 
fissionable  material  at  the  facility  is  not 
withdrawn  (except  as  provided  in  the 
US/IAEA  Safeguards  Agreement)  from 
the  facility  while  such  material  is  being 
safeguarded  under  the  agreement. 

Since  the  proposed  amendment  will 
not  affect  the  existing  design  bases  nor 
result  in  any  changes  to  the  operational 
limitation  of  this  facility,  the  staff 
proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  from  any 
accident  previously  evaluated;  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  previously 
evaluated;  and  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety.  The  staff,  therefore,  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland,  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street. 
NW.,  Washington,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  9, 1987,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  or  a 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing;  any  person  whose  interest 
may  be  affected  by  this  proceeding  and 
who  wishes  to  participate  as  a  party  in 


the  hearing  must  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  ihall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 

order.  

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  rference  to  the  following 
factors:  (1)  The  nature  of  the  petitioner's 
right  under  the  Act  to  be  made  party  to 
the  proceeding;  (2)  the  nature  and  extent 
of  the  petitioner's  property,  financial,  or 
other  interest  in  the  proceeding:  and  (3) 
the  possible  effect  of  any  order  which 
may  be  entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 


present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  a  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Conmiission  will  not 
issue  the  amendment  imtil  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently.  -    *" 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with  , 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Lester  S.  Rubenstein: 
(petitioner's  name  and  telephone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  eopy  of  the  petition  should 
also  be  sent  to  the  Office  General 
Counsel-Bethesda,  U.S.  Nuclear 
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Regulatory  Commission,  Washington. 
DC  20555,  and  to  Harold  F.  Reis, 
Esquire.  Newman  and  Holtzer,  P.C.,  1615 
L  Street  NW..  Washington,  DC  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions,  and 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Conmiission.  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  tide  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  20, 1987, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  and  at  the  Enviroimiental  and 
Urban  Affairs  Library,  Florida 
International  University,  Miami,  Florida 
33199. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  March.  1967. 

For  the  Nuclear  Regulatory  Commission. 
Lsster  S.  Rubenstein, 
Director.  PWR  Project  Directorate  No.  2 
Division  of  PWR  Licensing-A,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc.  67-5060  Filed  3-0-87;  a-45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Iftotoaaa  No.  34-24159;  FH*  Na  SR-CBOE- 
•S-39] 

Self  •Regulatory  Organizations; 
Chicago  Board  Opttone  Exchange, 
Inc4  Order  Approving  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act")^ 
and  Rule  19b-4  thereunder,*  the  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  on  August  29, 1985,  filed  with 
the  Commission  a  proposed  rule  change 
that  would  guarantee  a  firm's  right  to 
participate  in  at  least  20%  of  any 
facilitation  order  *  in  Foreign  Currency 


>  IS  U.S.C.  78«(b)(l). 

*  17  CFR  240.19b-4  (ISSS). 

*  A  "facilitation"  order  ii  a  Arm  proprietary  order 
that  i*  tent  to  an  exchange  floor  for  execution  at  th« 
same  time  at  a  cuatomer  order  on  the  other  tide  of 
the  market.  Unlet*  an  equal  or  better  execution  of 
the  cuttomer  order  can  be  obtained  on  the  exchange 
floor,  the  rirm't  order  can  be  crotted  with  the 


Options  ("FCOs")  that  it  brings  to  the 
exchange  floor. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposal,  was  given  by  the  issuance 
of  a  Commission  release  (Securities 
Exchange  Act  Release  No.  22425. 
September  18. 1985)  and  by  publication 
in  the  Federal  Register  (50  FR  39207. 
September  27. 1985).  No  comments  were 
received  on  the  proposal. 

Under  the  OBOE'S  current  options 
facilitation  rule,*  a  firm  can  facilitate  a 
public  customer  order  if  it  betters  the 
current  market  by  either  bidding  above 
the  highest  bid  or  offerring  below  the 
lowest  offer.  The  rule,  however,  allows 
anyone  in  the  trading  crowd  to  step  in 
front  of  the  facilitating  firm  if  it  meets 
this  bid  or  offer.  CBOE's  proposal  would 
alter  the  facilitation  rules  applicable  to 
FCOs  by  guaranteeing  a  facilitating  firm 
20%  of  any  order  from  a  firm's 
proprietary  account  or  fit)m  a  public 
customer  who  is  not  a  broker-dealer.  In 
its  filing,  CBOE  states  that  the  purpose 
of  the  20%  guarantee  is  to  encourage 
market  participants  to  facilitate  public 
customer  orders  in  FCOs.  CBOE 
believes  that,  by  guaranteering  the 
facilitating  firm  20%  of  the  transaction, 
the  firm  would  be  more  likely  to  bring  a 
customer  order  to  the  floor.  According  to 
the  CBOE.  the  proposal  adequately 
balances  the  interests  of  the  facilitating 
firm,  that  has  brought  the  order  to  the 
floor,  and  other  members  of  the  trading 
crowd,  who  can  participate  in  at  least 
80%  of  the  facilitated  transaction. 

In  reviewing  the  proposal,  the 
Commission  was  concerned  that  the  20% 
guarantee  would  encourage  pricing 
decisions  to  be  made  away  from  the 
trading  crowd  and  thereby  impair 
market  liquidity.  Nevertheless,  because 
of  the  special  characteristics  of  the 
foreign  currency  options  market  we 
have  concluded  that  the  rule  proposal 
should  be  approved.  First,  we  note  that 
because  of  the  large  over-the-counter 
market  in  foreign  currency  forward 
contracts,  many  firms  do  not  ciurently 
bring  orders  down  to  the  exchange  floor. 
CBOE's  proposed  rule  change,  by 
encouraging  orders  to  be  brought  to  the 
exchange  floor,  actually  could  increase 
the  depth  and  liquidity  of  the  market  on 
the  floor.  Second,  the  FCO  markets  tend 
to  be  dominated  by  large  institutional, 
rather  than  individual,  investors.  These 
investors  usually  trade  in  block  size 
transactions,  which  are  more  amenable 
to  upstairs  price  negotiation. 
Accordingly,  because  of  the  upstairs 
nature  of  the  FCO  market  and  the  large 


cuatomer't  order  to  facilitate  it*  execution.  See 
CBOE  Rule  6.74. 
«  See  CBOE  Rule  9.74. 


institutional  participation,  we  believe 
that  an  incentive  to  encourage  firms  to 
facilitate  FCO  orders  on  the  exchange 
floor  may  be  appropriate  in  these 
limited  circumstances  for  this  particular 
options  product 

Based  on  the  above,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and  in  particidar. 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  March  2. 1967. 
looaOian  G.  Katx. 
Secretary. 

[FR  Doc.  87-4096  Filed  3-»-87;  8:45  am] 
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[ftotaasa  Na  94-2416S;  Fla  Na  SR-NASO- 
•7-6] 

SeH-Regulatory  Organizations;  FWng 
and  Order  Granting  Immediate 
Effectlvenees  to  Propoeed  Rule 
Change  l>y  National  Aseodatlon  of 
Securities  Dealers,  Inc.;  Membership 
and  the  Press  of  Suspensions. 
Expulsions,  Revocations,  and 
Monetary  Sanctions 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  3, 1987,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  U,  and  III 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Statement  of  the  Tenns  of  Subatance 
of  the  Proposed  Rule  Change 

The  proposal  amends  the  Resolution 
of  the  Board  of  Governors  concerning 
"Notice  to  Membership  and  Press  of 
suspensions.  Expulsions  and 
Revocations"  ("Resolution")  by 
providing:  (1)  For  notice  of  the 
imposition  of  monetary  sanctions  of 
$10,000  or  more  upon  a  member  or 
person  associated  with  a  member  to  the 
NASD  membership  and  the  press,  and 
(2)  for  a  more  complete  description  of 


•  17  CFR  2O0.3O3. 
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the  conduct  found  to  constitute  a 
violation  of  applicable  rules.  Notices 
shall  now  identify  the  section  of  the 
NASD's  Rules  and  By-Laws  or  the 
Commission's  rules  violated,  and  shall 
describe  the  conduct  constituting  the 
violation.  Notices  also  may  identify  the 
member  with  which  an  individual  was 
associated  at  the  time  the  violations 
occurred,  if  the  NASD  determines  that 
identification  is  in  the  public  interest. 
n.  Self-Regulatory  Organization's 
Statement  of  di«  Purpose  of,  and 
Statutory  Basis  for,  A»  Proposed  Rule 
Change 

In  its  filling  with  the  Commission,  the 
NASD  stated  that  the  purpose  of  the 
amendments  to  the  Resolution  is  to 
permit  the  NASD  to  publicize,  to  its 
members  and  through  the  press, 
significant  disciplinary  actions  that  do 
not  result  in  a  suspension  or  bar  and  to 
provide,  for  the  membership's  guidance, 
a  more  complete  description  of  the 
conduct  found  to  constitute  a  violation 
of  NASD,  Commission,  or  Municipal 
Securities  Rulemaking  Board  rules.  In 
addition,  the  amendments  will  permit 
the  NASD  to  disclose,  where  it  deems 
appropriate  in  the  public  interest  the 
name  of  the  member  with  whom  an 
individual  was  associated  at  the  time 
such  individual  engaged  in  the  violative 
conduct. 

The  statutory  basis  for  the 
amendments  to  the  Resolution  can  be 
found  in  section  15A(b)(6]  of  the  Act, 
which  provides,  inter  alia,  that  the  ndes 
of  a  national  securities  association  shall 
be  designed  to  promote  just  and 
equitable  principles  of  trade  and  to 
protect  investors  and  the  public  interest. 
The  NASD  believes  that  each  of  these 
purposes  is  served  by  the  amendments. 
The  promotion  of  just  and  equitable 
principles  of  trade  will  be  enhanced  by 
the  ability  to  communicate  to  broker- 
dealers  and  associated  persons 
additional  information  respecting 
activities  constituting  serious  violations 
of  such  principles.  Further,  a  greater 
likelihood  of  publication  may  serve  to 
deter  those  who  would  engage  in  such 
activities.  The  NASD  believes  that 
increasing  the  amount  of  information 
available  to  the  investing  public  as  to 
prohibited  practices  and  those  who 
adopted  them  will  increase  the  ability  of 
investors  to  protect  their  own  interests. 

The  NASD  believes  that  the 
amendments  to  the  Resolution  will 
create  no  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 


m.  Data  of  Effacdvaness  of  Propoaad 
Rule  Change  and  Timing  for 
Commiaiion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
igb-4.  At  any  time  within  60  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  other«vise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Commants 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  «vritten  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-«7-«  and  should  be 
submitted  by  March  31. 1967. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(3)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  20a30-S(a)(12). 

Dated:  March  3, 1987. 
lonathaa  G.  Kaix, 
Secretary. 

[PR  Doc.  B7-4997  Filed  3-9-87;  8:45  am) 
BMJJMO  COOC  tOIO-et-M 


l.lntiodiictloa 

This  order  concerns  proposals  by 
several  national  securities  exchanges  to 
provide  facilities  for  trading  sceurities 
for  settlement  on  an  expedited  or 
extended  basis.*  The  proposals  would 
authorize  trading  facilities:  (1)  On  the 
New  York  Stock  Exchange  ("NYSE") 
and  the  Boston  Stock  Exchange  ("BSE") 
for  transactions  that  settle  on  the  day 
after  trade  execution  ('T-i-1 ");  (2)  on  the 
Midwest  Stock  Exchange  ("M^T')  for 
transactions  that  settle  on  the  first, 
second,  third  or  fourth  business  day 
after  trade  execution  ('T+1",  "T-j-2". 
"T+3"  or  'T-l-4".  respectively);*  and  (3) 
on  the  MSE  for  transactions  that  settle 
between  six  and  sixty  days  after  trade 
execution  ('T-»-6"  throu^  "T+dff'],  at 
the  seller's  option.  Additionally,  the 
NYSE's  proposed  rule  change  would 
authorize  a  pilot  program  for  trading 
facilities  for  transactions  that  settle  on 
•T-j-2",  T+3  or  T+4.  Notice  of  the 
proposals  appeared  in  the  Faderal 
Register  on  November  25, 1965.  (BSE)  * 
on  December  17. 1985,  (NSYE)  *  and  on 
May  21. 1986,  (MSE).*  No  comments 
were  received.  The  Commission  has 
determined  to  approve  the  proposals. 

11.  Description 

The  proposed  rule  changes  would 
amend  NYSE  Rule  64;  BSE  Chapter  D, 
Section  1;  and  MSE  Article  XX,  Rule  10. 
These  rules  specify  basic  contract  terms 
for  members  trading  securities  through 
exchange  facilities. 

The  proposed  rule  changes  would  add 
new  expedited  settlement  terms  and 
extend  the  settlement  time  frame 
available  to  MSE  members  in 


mslsass  No.  94-24161;  rm  Noa.  8R-NV8E- 
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SaH-ftogulatory  Organiiatlons;  N«w 
York  Stocfc  Exchanga.  MMwMt  Stock 
Exchanga,  Boston  Stock  Exchanga; 
oraar  Approving  propoaaa  nwa 
CtMnga 


'  Currently,  moat  securitie*  transaction*  executed 
on  a  national  aecurities  exchanga  are  Mttled  on  th* 
fifth  buiineaa  day  foUowmg  the  trade  dale. 

*  To  aaaeai  tlie  cnnMqaaacM  ol  IIm  pnipoaed  nila 
change*,  the  Cominiaaion  autboriied  pilot  prognin* 
for  both  the  MSE  and  NYSE  to  le*t  their  propmed 
expedited  aeltlenMnt  featuraa.  See  Securitie* 
Exchange  Act  ReL  No.  ZUaS  fOctolwr  31. 19SS)  SO 
FR  42B378  and  I^elter  ban  lonaliMn  Kallman. 
Aasiatant  Director.  DiviaioM  of  Marital  Regulation, 
to  Patrick  K.  Conroy.  CounaaL  MSE.  dalad  )uly  IS. 
1966,  (approving  and  extending  MSE'*  pilot  program 
teating  trading  fadlitie*  for  tranaactiona  aettling  on 
T-fl.  T-t-Z.  T+3  and  T-t-4);  Secwitiea  Exchange  Ad 
Rel.  Noa.  21975  (April  23. 19S6).  U  PR  ISTSS.  and 
22702  (December  11. 10S6)  60  FR  SISSO  (approving 
and  extending  NYSE**  pilot  proywn  teating  trading 

fKiHtiM  (or  (ranuctknn  MnUnf  an  T+1). 

'  See  Securitie*  Exchange  Act  Rel.  No.  22638 
(November  18. 1985).  SO  FR  48611  (FUa  No.  SR-BSE- 
85-8). 

*  See  Securitie*  Exckang*  Act  Rel.  No.  22702 
(December  11. 1985).  SO  PR  S1480  (File  No.  SR- 
NYSE-8S-37).  i 

•£«eSecnr<tiaaExciwa«BAclBaLNo.2aa81    I 
(May  21. 198^.  61  FR  MS«4  (FUa  No.  8R-MSESS-<). 
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connection  with  seller's  cation  trades.* 
More  specifically,  the  NYSE's  and  BSE's 
proposed  rule  chaogea  would  permit 
trades  executed  on  those  axchaogea  to 
be  settled  on  the  first  business  day  after 
trade  execution,  which  these  exchanges 
refer  to  as  settlement  on  a  "next-day" 
basis.  Additionally,  tfie  NYSE's  proposal 
would  authorize  a  pilot  progiam  to  test 
trading  facilities  for  trades  settling  on 
T+2.  T-i-3  or  T-l-4.  MSE's  proposed  rule 
change  also  would  permit  exchanga 
trades  to  be  settled  on  a  "next-day" 
basis,  however.  MSE  uses  this  term 
more  expansively  than  the  NYSE  and 
BSE  to  refer  to  settlement  on  T+1,  T-(-2. 
T+3  or  T+4.  Finally,  the  MSE's 
proposal  would  extend,  bora  30  to  60 
business  days  after  trade  execution,  the 
permissible  time  frame  within  which 
seller's  option  trades  may  be  satded. 

in.  The  Exchanges'  Views  in  Support  of 
thaPtoposab 

The  exchanges  believe  that  the 
proposed  rule  changes  are  consistent 
with  the  Act  and,  in  particular,  section 
6(b)(5).^  The  exchanges  believe  that  the 
proposals  fostw  cooperation  and 
coordination  with  pwsons  engaged  in 
settling  and  facilitatiag  transactions  in 
securities  and  help  to  remove 
impediments  to  free  and  open  securities; 
markets. 

In  their  filings,  the  exchanges  stated 
that  their  proposed  expedited  setUement 
features  will  provide  paater  flexibility 
to  their  members  in  furthering  the 
investment  Directive  of  certain  of  the 
members'  customers.  The  exchanges 
beleive  that  additifmal  settlement 
features  will  aid  investma  engaging  in 
sophisticated  trading  strategies. 
Additionally,  the  NYSE  believes  that  ito 
pilot  program  testing  trading  facilities 
for  trades  settling  on  T+2.  T+3,  or  T+4 
is  consistent  with  the  Act  because  it  will 
provide  the  Commission  with  an 


*  Genarally.  cunenl  axclMiige  nilaa  ftnM  tradea 
to  be  aMCHlad  with  the  fottmring  aetUement  tofBK 
(1)  "caah"  aettlement  (I.e.,  aame-day):  (Z)  "legular- 
way"  •ettlement  (/.«.,  on  the  fifth  buaineaa  day  after 
execution):  (3)  "aeUer'*  option"  aettlenaat  (1.0.  aix 
to  aUty  buainaa*  daya  aiier  KtaoMom);  (4)  "when- 
i**!!*!"  aalUaMeot  (ml.  foUowiag  iMnaaoa  of  lk« 
•ecuritiaa):  and  (»)  "whan.dtotritwtBd''  artttamwl 
(/.«.,  foUowim  diatiitwtttoB  of  Iha  aaoariliM). 

*  SmUw  SibMS  ptovida*  that  Iht  MtM  of  ■ 
naUoMi  aaciiriiiM  wrhaim  wtH  ba  ihiatgnwt  lo 
pravant  hwHfatml  aad  Mipulattw  acta  aad 
practicac  lo  praoMrta  hwt  id  a»Bll«tik>  princlpt  jt 
of  tradaa.  to  taatar  eooparalian  mi  BQWrtiaatinn 
with  pataoM  Mfiasd  in  iit»i*ti>i'  Qaaita^ 
teltliag.  vtQontiet  ImkmMUmk  wilk  waptrt  »a  and 

impedimenia  !•  mmI  paitMl  tka  ■Mhaataoi  of  a  Iraa 
and  opan  mariMt  ayilM.  aad.  Mllaoal  markat 

•yalem.  am  im  gaMnl,  to  protact  inwaator*  and  Hm 
the  public  inlereat 


opportunity  to  determine  if  existing 
clearance  and  settlement  fadlities  are 
adequate  for  prooesshig  these  trades. 

MSE  states  that  the  pnqwsal  to 
extend  the  settlement  time  lor  seller's 
option  tradaa  fmn  30  buraiess  days  to 
60  businesa  days  after  trade  date  would 
conform  MSE's  rules  to  the  rules  of  odier 
exdumges.  M<»eover,  M^  t>el(eve8  that 
the  extended  seller's  option  feeture 
would  provide  members  widi  greater 
flexlMhty  in  achieving  dieir  hivestment 
obfeetives. 

IV.  DiscussiaD 

The  Coounission  believes  that  the 
pnqjosals  are  consistent  with  the  Act 
because  they  are  designed  to  protect  the 
public  int«est*  Specifically,  the 
IMXiposals  provide  maricet  fadhtiea  for 
investors  who  wish  to  execute 
transactions  for  settlemmt  on  tine 
frames  that  differ  from  the  traditional 
five  business  days.  Indeed,  as  discussed 
below,  investor  interest  in  these 
facilities  has  been  significant  throu^iout 
1966,  Nevertheless,  because  the 
proposals  would  authorize  trading  on  an 
expedited  basis  that  may  be 
inconsistent  with  cturent  automated 
clearanoe  and  settlement  mechanisms, 
the  proposals  could  provide  the  basis  for 
a  return  to  inefficient  trade  settlement 
procedures  contrary  to  Congressional 
goals  in  the  Securities  Acts 
Amendments  of  1975.*  As  discussed 
below,  however,  the  Commission  is 
satisfied  that  existing  clearing  faciUties 
are  adequate  to  meet  current  and 
predicted  tre<^ng  volume.  Moreover,  the 
Coanmission  expects  the  exchanges  to 
monitor  member  settlement  performance 
with  a  view  to  establishing  centralized, 
automated  settlement  facilities  if  and 
when  necessary.  According,  die 
Commission  is  approving  the  proposals. 

A.  The  Expedited  SetUement  Proposals 

Experimce  indicates  that  there  is  a 
small  but  si^uficant  investor  interest  in 
trading  securities  for  settlement  on  an 
expedited  basis.  For  example,  during  the 
first  six  months  of  1986.  NYSE  membtfs 
executed  1.630  next-day  trades  on  the 
exchange  (roughly  71  per  week).  In 
March  alone,  395  next-day  trades  were 
executed  representing  5,146.500  shares, 
widi  a  total  value  of  $603,573,116.  Next- 
day  trades  on  die  NYSE  in  1986 
represented  approximately  .11%  of  the 
total  number  of  trades  executed  00  the 
exchange;  .19%  of  the  total  share 
volume;  and  .52%  of  the  total  dollar 
volume. 

•  Se*  aaclion  8(b)(5)  of  the  Act 

•  Pub.  L  No.  94-20.  as  SUt.  97  (ISTS). 


During  the  period  from  August  16, 
dirou^  November  14, 1886.  MSE 
members  entraed  into  SKiroximately  118 
next-day  tradaa.  on  average,  each  week. 
Average  weekly  next-dey  share  volume 
on  the  M^  was  2.043.366  shares  and 
average  weekly  dollar  value  of  next-day 
trades  was  $83.374,90a  This  represents 
approximately  .18%  of  the  total  number 
of  trades  on  the  exdiange  during  that 
period;  3.7%  of  total  share  volume  and 
3.5%  of  the  total  dollar  value  of  trades 
on  the  M%. 

The  Commission  recognizes  that 
trading  securities  on  an  expedited 
setUement  basis  enables  investors  to  act 
on  investment  c^portunities  without  the 
time  restrictions  of  the  regular-way 
setUement  cycle.  For  many  years 
investors  have  setUed  exchange  trades 
on  a  cash  basis,  i.e..  same-day 
settlement  The  exchanges  have  not 
identified  particular  investment 
strategies  which  could  not  be 
accomplished  using  other  settlement 
features;  for  example,  cash  or  seller's 
option  features.***  It  appears  that  for 
some  investors,  however,  trading  on  a 
next-day  basis  is  mere  convenient  For 
example,  the  Commission  understands 
that  because  of  back-office  difficulties 
processing  cash  trades  in  time  to  setUe 
on  trade  date,  many  of  these  tredes 
actually  setUe  an  the  next  day.  llius,  the 
Commission  believes  that  the  proposals 
will  serve  investor  needs  and  will  afford 
investors  graatar  flexibility  in 
structuring  their  investment  strategies. 

In  ^xy^wlp''^  the  proposed  rule 
changes,  however,  (he  Commission  was 
particularly  concerned  that  trading 
securities  on  an  expedited  setUement 
basis  might  increase  settlement  delays 
and  could  lead  to  the  same  processing 
problems  member  firms  experienced 
during  the  paperwork  crisis  of  the 


■*T1m  ConMttiiaion  believM  aome  potential  ttaea 
of  expedited  aettlement  foaturea  include  covering 
*hori  call  option*:  coordinating  U.S.  and  foreign 
aettlement*;  complying  with  the  Cammiaaian'*  Buy- 
in  Poaaeaaion  and  Control  Rule  (aee  Securities 
Exchange  Act  Rule  IScS-S):  oovering  a  guaranteed 
delivery  of  tendered  aecoritla*  to  a  tender  agent  oo 
behatf  of  a  cuatomer  and  engaging  in  dividend 
arbitrage,  flie  CoDuniaaioo  alao  t>ehevea  that  it  is 
po*«lble.  ahho«^  leaa  likely,  that  investor*  might 
wi*b  to  u*e  expedited  aettlement  feature*  to  settle 
trade*  in  tame-day  funds  rather  than  in 
dearingbouse  funds.  (Currently,  to  settle  trade*  in 
same-day  funds,  broker-dealers  must  settle  trades 
out*ide  the  faciUtie*  of  registered  clearing  agencies] 
Finally,  the  Commiaaion  ha*  identified  several 
poaaible  use*  of  txpeditad  aettle  feature*  which 
uaually  involve  large  block  tradaa.  TWy  include 
adiuating  end-of-tax-yaar  balance  ahaeta:  raiaing 
cash  quioUy:  entering  into  "synthatic  lepoa" 
(repurehaae  agreement*  aaiag  equity  aecuritie*);  and 
doing  dividend  roll*. 
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19e0s.*>  Central  to  efficient  market 
operations  is  the  ability  to  compare, 
clear  and  settle  securities  transactions 
executed  through  exchange  facilities. 
Absent  the  ability  to  settle  transactions 
on  a  timely  basis,  exchange  members 
executing  transactions  could  face 
significant  financial  losses  because  of 
adverse  changes  in  securities  prices 
pending  settlements  and  increased  costs 
to  complete  transactions  with  customers 
or  other  exchange  members. 
Accordingly,  section  6(b)(5)  of  the  Act 
requires  that  exchange  rules  be  designed 
to  facilitate  cooperation  and 
coordination  with  persons  engaged  in 
clearing,  settling  and  processing 
securities  transactions.** 

As  noted  above,  trades  on  national 
securities  exchanges  generally  settle 
five  business  days  after  execution  date, 
to  allow  adequate  time  to  complete  the 
tasks  necessary  to  effect  payments  and 
deliveries  among  broker-dealers  and 
customers.  Those  tasks  include 
comparison  of  the  alleged  terms  of  the 
trade  between  broker-dealers, 
confirmation  of  the  trade  to  the 
customer  (and,  if  appropriate, 
affirmation  of  those  terms  by  the 
customer  *')  and  the  exchange  of 


■  ■  See  Securities  Exchange  Act  Release  No.  13163 
(January  13. 1977).  42  FR  3916  (NSCC  temporary 
registration  order):  Securities  and  Fxchange 
Commission.  "Study  of  Unsafe  and  Unsound 
Practices  of  Brokers  and  Dealers".  H.R.  Xioc  No. 
231.  82nd  Cong.,  1st  Sess.  13  (1971). 

"It  also  is  instructive  to  look  at  section  17A  of 
the  Act  for  guidance  in  reviewing  the  proposed  rule 
change.  That  section's  objectives  relate  to  fostering 
the  establishment  of  a  prompt,  accurate  and  safe 
national  clearance  and  settlement  system.  The 
exchanges  are  necessary  components  of  that 
national  system  and  have  supported  its  use  and 
expansion.  (For  example,  the  exchanges  have 
adopted  rules  mandating  the  use  of  automated 
clearance  and  seltlemeni  facilities.)  See.  e.g..  NYSE 
Rules  387  and  132. 

"Many  institutions  use  an  investment  manager 
to  manage  the  institution's  portfolio  and  a  bank 
trust  department  to  maintain  custody  of  portfolio 
assets  and  funds.  The  investment  manager  uses  the 
services  of  a  broker-dealer  to  execute  trades.  After 
executing  the  trade,  the  broker  must  confirm  the 
terms  of  the  trade  in  writing  to  the  investment 
manager.  See  17  CFR  240.10b-10.  If  the  conrirmation 
conforms  to  the  investment  manager's  records  of  the 
ordered  trade,  the  Investment  manager  must  issue 
instructions  [i.e..  an  "affirm")  to  the  custodian  bank 
authorizing  settlement  Without  appropriate 
instructions,  the  custodian  bank  will  refuse  to  settle 
the  trade.  To  promote  timely  customer-side 
settlement  of  institutional  trades,  various  self- 
regulatory  organizations  have  taken  significant 
steps  to  encourage  investment  managers,  brokers 
and  custodian  banks  to  confirm.  afTinn  and  aettie 
most  institutional  trades  through  the  faclMties  of  a 
securities  depository.  The  Depoallory  Trust 
Company,  in  cooperation  with  the  Midwest 
Securities  Trust  Company,  Pacific  Securities 
Depository  Trust  Company  and  the  Philadelphia 
Depository  Trust  Company,  operates  an  aulomatad 
settlement  system  called  the  National  Inslitutioiul 
Delivery  System  ("NIDS").  The  NIDS.  In  con|unction 
with  depository  accurately  and  cheaply  confirmed, 
affirmed  and  settled  by  a  net  book-entry  movement 


securities  or  funds  in  settlement  of 
contractual  obligations.  Those  tasks 
must  be  performed  for  each  trade, 
regardless  of  the  settlement  time  frame. 

Agency  transactions  executed  on 
national  securities  exchanges  generally 
entail  two  contracts— one  between  the 
customer  and  his  broker  and  a  second 
between  the  broker  and  another  member 
of  the  exchange  (who  could  be,  for 
example,  a  specialist,  floor  trader,  or 
broker  acting  as  an  agent  for  another 
public  customer).  Delivery  and  payment 
obligations  related  to  the  street-side 
contract  are  effected  through  clearing 
corporations.  Delivery  and  payment 
obligations  related  to  the  customer-side 
contract  generally  are  effected  through 
securities  depositories  (if  the  customer 
engages  a  bank  as  it  securities  custodian 
and  settlement  agent)  or  directly 
between  the  parties  by  an  exchange  of 
cash  and  securities  certiflcates. 

Street-side  contract  settlement  at 
clearing  corporations  speeds  trade 
settlements  and  reduces  trade 
settlement  costs,  among  other  things,  by 
allowing  brokers  to  net  their  purchase 
and  delivery  obligations  within  each 
securities  issue  and  to  carry-over  fails- 
to-deliver  for  netting  against  future 
purchases  in  the  same  securities  issue.** 
In  addition,  because  the  clearing 
corporation  nets  all  cash  settlement 
obligations,  brokers  need  make  only  one 
cash  settlement  daily  for  all  their  trade 
activity. 

Customer-side  contract  settlement  at 
securities  depositories  also  speeds  trade 
settlement  and  reduces  trade  settlement 
costs,  among  other  things,  by  providing 
facilities  that  enable  book-entry 
deliveries  between  brokers  and  their 
customer's  settlement  agent,  and 
automated  communication  links  among 
institutional  custodians,  broker-dealers 
and  institutional  investment  advisers. 
Because  many  secondary  market  trades 
involve  institutional  investors,'*  these 
facilities  are  essential  to  prompt  and 
efficient  settlement  of  exchange 
transactions  during  periods  of  sustained 
high  trading  volume. 

As  discussed  above,  the  Commission 
has  worked  closely  with  the  registered 


aixi/or  a  single  money  obligatloiL  Securities 
Exchange  Act  Rel.  No.  18227  (Nowmber  9. 1862).  47 

FRsiess. 

■*  Most  regular- way  trades  are  settled  through 
the  continuoua  net  settlement  system  ("CNS")  of  a 
clearing  corporaUon  affiliated  with  a  national 
securities  exchangt.  Interfaces  among  clearing 
corporations  permit  setttMnanl  of  IndM  unong 
members  of  different  clearing  corporatioiu.  Clewing 
corporatioiu  also  offer  members  othar  ways  to 
settle  their  trade*  (for  example,  aeMlemenl  on  a 
tradc-for-trade  basis). 

"See  Securities  Exchange  Act  Rel.  Na  19227. 
November  8. 1862).  47  FR  51656  (File  Na  SR-NYSB- 
S2-1)  (approving  NYSE  Rule  387). 


clearing  agencies  and  other  self- 
regulatory  organizations  to  develop 
these  automated  clearance  and 
settlement  facilities  and  to  require  that 
most  securities  transactions  are 
processed  within  the  National  Clearance 
and  Settlement  System  ("NCftSS"). 
Thus,  to  the  extent  that  the  exchanges' 
proposed  rule  changes  would  increase 
the  number  of  trades  processed  outside 
NCftSS  facilities,  there  is  an  increased 
risk  of  a  recurrence  of  the  problems  of 
the  19606.  The  following  sections 
address  the  likelihood  that  the 
exchanges'  proposals  would  lead  to  a    . 
substantial  increase  in  the  number  of 
"ex-clearing"  trades  and  indentifies 
potential  responses  if  a  substantial 
increase  were  to  occur. 

1.  Clearing  Agency  Facilities  For  MSE 
Expedited  Trades 

Most  MSE  trades  clear  and  settle  at 
the  Midwest  Clearing  Corporation 
("MCC")  and  the  Midwest  Securities 
Trust  Company  ("MSTC').  MSE  and 
MCC/MSTC  currently  provide  facilities 
to  clear  and  settle  trades  on  an 
expedited  settlement  basis  (/.«.,  T-f  1, 
T-i-2,  T-»-3  or  T-i-4).  Street-side 
contracts  on  expedited  settlement  trades 
are  compared  by  MSE  personnel  (as  are 
all  MSB  trades,  generally)  and  then  are 
sent  on  trade  date  to  MCC/MSTC  for 
processing.  Because  these  contracts  are 
compared  before  they  reach  MCC/ 
MSTC.  they  are  eligible  for  CNS  or 
Trade-for-Trade  Settlement,  if  both 
parties  use  MCC  facilities  to  settle  their 
trades.  •• 

Preparatory  tasks  associated  with 
customer-side  contract  settlement 
(conHrmation  and  affirmation  of 
institutional  trades)  must  be  performed 
ex-depository,  because  of  the  shortened 
period  between  trade  date  and 
settlement  date.  Nevertheless,  assuming 
these  tasks  can  be  accomplished  within 
the  contractual  time  frame,  delivery  of 
securities  against  payment  can  be  made 
through  MSTC  facilities  by  book-entiy 
movement." 


■•  Sf  MCC/MSTC  ProcedoTM.  MCtion  S— Trade 
Recording,  and  Sadioa  S— Settlement  Throagh  the 
Regional  Interface  Operation  ("RIO"),  participants 
can  clear  and  settle  trade*  at  cloning  agencte* 
other  than  thoaa  aflUialad  with  Ih*  slock  exchange 
on  which  their  trad**  ar*  axaoated.  Tlitt*.  an  MSE 
member  may  dioo**  to  daar  and  ••Itl*  MSE  trade*, 
through  the  RIO,  •!  clMrtag  *g«i>ci*s  other  than 
MCC/MSTC  Howmnr.  b*c*»»a  of  tii*  need  to 
conimunical*  and  evrtfjr  trad*  data  among  aavaral 
participanta  in  mch  ■  abort  tim*  fraiM  and  because 
other  dealing  iguntlii  hav*  mieh  mar*  limitwl 
fadlitia*  for  doaitag  and  •attiing  axpadited 
settlement  trad**,  tk*  parttdpaal  (enarally  could 
not  compare,  clear  and  aattla  •xpadilad  trad** 
through  the  RIO. 

"  MSTC  partidpanU  may  use  Depo*itory 
Delivery  Instructions,  automatad  boak.«ntiy 
settlement  instruction*,  to  settle  the**  trade*. 
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2.  Clearing  Agency  Facilities  For  NYSE/ 
BSE  Expedited  Trades 

NYSE  and  BSE  trades  generally  clear 
and  settle  through  the  facihties  of  the 
National  Securities  Clearing 
Corporation  ("NSCC")  and  the 
Depositoiy  Trust  Company  ("DTC")." 
The  processing  of  next-day  trades  at 
those  clearing  agencies  is  considerably 
less  automated.  NSCC's  Procedures 
specifically  provide  that  street-side 
next-day  contracts  are  ineligible  for 
comparison  through  NSCC  and  that  such 
trades  must  be  compared  between  the 
parties  on  an  "ex-clearing"  basis.** 
NYSE  procedures  for  comparison  of 
next-day  street-side  contracts  dictate 
the  use  of  manual  comparison  by  both 
parties  to  the  trade."*  These  trades  are 
also  inehgible  for  NSCC's  CNS,  Daily 
Balance  Order  ("DBO")  »•  or  trade-for- 
trade  accounting  and  settlement 
systems.  Delivery  of  securities  against 
payment  on  street-side  contracts, 
however,  can  be  affected  by  book-entry 
movements  at  DTC,  on  a  trade-by-trade 
basis. 

Similar  to  MSE  trade  processing, 
preparatory  tasks  associated  with 
customer-side  contract  settlement  also 
must  be  performed  ex-depository 
because  of  the  shortened  period 
between  trade  date  and  settlement  date. 
If  these  tasks  can  be  accomplished  by 
settlement  date  as  established  by  the 
contract,  delivery  of  securities  against 
payment  can  be  made  through  DTC 
facilities  by  book-entry  movement." 

Thus,  if  investor  interest  in  next-day 
settlement  were  to  increase 
significantly,  most  NYSE.  BSE  and  MSE- 
RIO  trades  would  be  processed  outside 
centralized  clearing  agency  facilities. 
The  Commission  does  not  believe, 
however,  that  a  significant  increase  in 
expedited  settlement  trades  is  inuninent. 
First  as  discussed  above,  experience 
during  1986  indicates  that  investor 
interest  in  expedited  settlement  trading 
has  not  been  overwhelming  and  has 
been  a  fraction  of  regular-way 
settlement  trades.  Second,  there  do  not 
appear  to  be  any  specific  trading 
strategies  that  exclusively  employ  the 
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"The  BSE  is  most  cloaely  affiliated  with  NSCC 
and  DTC  and  the  maiority  of  trades  on  that 
exchange  are  cleared  and  settled  through  NSCC  and 
DTC 

'  •  See  NSCC  Procedures.  Section  UB.4. 

»•  See  NYSE  Rules  133  and  135. 

*■  NSCCs  DBO  accounting  system  nets  all  trades 
between  two  participaou  each  day  in  each  tsaue  the 
parties  elect  to  process  through  the  DBO  system. 
Thus,  at  the  end  of  the  day  the  participants  have 
one  net  receive  or  deliver  obligation  to  each  other 
for  each  issue  the  participants  elect  to  process 
through  the  system. 

■*  DTC  participants  OMy  Ma  OTCa  autoiMtad 
book-anHy  delivery  inatniction*.  Miacellanaou* 
Delivery  Order*,  to  settle  these  trades. 


expedited  settlement  feature.  Indeed,  as 
noted  above,  it  appears  that  expedited 
settlement  markets  may  act  as  a 
substitute  for  crash  markets,  rather  than 
regular-way  settlement  oiaikets.  llius. 
the  Commission  believes  that,  because 
cash  trades  cannot  be  processed  in 
NCftSS  facilities,  the  exchanges' 
proposals  should  not  cause  an  increase 
in  the  number  of  trades  processed 
outside  NC&SS  facilities:  rather  they 
should  cause  a  decrease  in  the  number 
of  trades  settling  on  a  same-day  basis 
and  a  corresponding  increase  in  the 
number  settling  on  T-»-l,  T-t-2,  T-i-3  or 
T-(-4. 

Nevertheless,  the  Commission 
believes  that  the  NYSE,  BSE  and  MSE 
should  continue  to  monitor  expedited 
settlement  activity  volumes  and  report 
to  the  Commission's  staff,  on  a  quarterly 
basis,  the  number  and  types  of 
expedited  settlement  trades.  This  should 
facilitate  exchange  and  clearing  agency 
evaluation  of  the  need  to  provide 
clearance  and  settlement  facilities  for 
these  markets.** 

B.  NYSE's  Proposed  Pilot  Program 

The  NYSE's  proposed  rule  change 
requested  that  the  Commission  approve 
a  pilot  program  to  test  trading  facilities 
for  transactions  scheduled  to  settle  on 
T-i-2,  T-i-3  or  T-(-4.  The  Commission 
believes  that  this  proposal  is  consistent 
with  the  Act.  Operation  of  a  pilot 
program  will  enable  the  Commission, 
the  NYSE  and  its  members  to  monitor 
NYSE  transactions  with  expedited 
settlement  features,  and,  more 
importantly,  to  monitor  members'  ability 
to  clear  and  settle  these  trades.  To 
facilitate  oversight  of  the  pilot,  the 
Commission  believes  it  is  appropriate 
that  the  NYSE  report,  on  a  quarterly 
basis,  the  number  and  types  of  trades 
with  these  expedited  setUement 
features. 

C.  MSB's  Proposed  Modification  of  its 
Seller's  Option  Settlement  Feature 

As  noted  above,  the  MSE's  proposed 
rule  change  would  extend  the  maximum 
settlement  period  of  its  seller's  option 
settlement  feature  from  30  to  60  business 
days.  The  Commission  believes  that  this 
proposal  is  consistent  with  the  Act 

During  the  pilot  program,  the  MSE  has 
discovered  no  unusual  trading  activity 
related  to  the  proposed  extension  of  die 


seller's  option  time-frames.  Moreover, 
the  proposal  merely  establishes  imiform 
seller's  option  time  frames  among  the 
exchanges.**  Finally,  these  trades  can 
be  cleared  and  settled  through  MCC/ 
MSTC  facilities. 

V.  Conclusion 

For  the  reetsons  disciused  above,  the 
Commission  Hnds  that  the  proposed  rule 
changes  (File  Nos.  SR-NYSE-85-37,  SR- 
MSE-86-04  and  SR-BSE-85-08)  are 
consistent  with  the  Act  In  particular, 
the  Commission  finds  that  tlie  proposed 
rule  changes  are  consistent  with  section 
6  and  the  rules  and  regulations 
applicable  to  national  securities 
exchanges.  Nevertheless,  to  facilitate 
the  Commission's  continued  monitoring 
of  expedited  settlement  features, 
including  NYSE's  pilot  program  testing 
facihties  for  trades  settUng  on  T-i-2, 
T-(-3,  and  T-f  4,  the  exchanges  havi^ 
agreed  to  provide  the  Commission,  on  a 
quarterly  basis,  with  the  number  and 
types  of  trades  settling  on  an  expedited 
basis.** 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  changes  be,  and  hereby 
are,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  2, 1987. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc.  87-«99e  Filed  3-&-87;  8:45  am] 
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Aetna  Uf  e  Inauranoe  and  Annuity  Co. 
etal.:Appilcatton 

March  2, 1987. 

AOENCv:  Securities  and  Exchange 
Commission  ("SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicants:  Aetna  Life  Insurance  and 
Aimuity  Company  ("Aetna")  and 
Variable  Annuity  Accoimt  C  of  Aetna 


**  The  CoBimiaeion  understands  that.  shouM 
vohim*  increase  signlflcanUy.  NSCC  Is  prepared  to 
cooaider  *y*t«m  change*  to  acoomodate  prooe**ing 
street-side  contracts  involving  next-day  trades,  and 
DTC  Is  prepared  to  consider  modifications  to  the 
National  Inatlttttional  Detivery  System,  to  the  extent 
poatible.  to  p*nnH  ceoflimation.  afllrmation  and 
automated  customer-aide  contract  settlement  of 
trades  settled  before  T-t-S. 


**  Both  the  NYSE's  and  BSE's  rvles  provide  that 
trades  to  be  settled  on  a  seller's  option  basis  may  be 
settled  up  to  sixty  business  days  after  trade  date. 
Slee  NYSE  Rule  64  and  BSE  Chapter  II,  section  1. 

*'  See  Letter*  from  Johathan  Kalhnan.  Assistant 
Director,  Division  of  Market  Regulation,  to  Brian 
McNamara,  Director,  Market  Surveillance  Servtcea, 
NYSE;.  Patrick  K.  Conroy,  Counsel.  MSE;  and 
Joseph  CarmichaeL  BSE.  dated  January  12, 1967, 
confiiming  that  the  NYSE.  MSE  and  BSE. 
respectively,  agree  to  provide  quarterly  statiatioa  to 
the  Division. 
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Life  Insurance  and  Annuity  Company 
("Account  C"). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  sections  26(a)(2)(C) 
and  27(c)(2)  of  the  Act. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  payment  to 
Aetna  from  the  assets  of  Account  C  of 
the  mortality  and  expense  risk  charges 
under  certain  variable  annuity  contracts 
(the  "ContracU"). 

Filing  Date:  The  application  was  filed 
on  December  23, 1986.  An  amendment 
will  be  filed  shortly  confirming  certain 
representations  expressed  herein. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  27, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant(s)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOOHESSES:  Secretary,  SEC  450  5th 
Street,  NW.,  Washington.  DC  20549. 
Aetna  and  Account  C,  151  Farmington 
Avenue,  Hartford.  Connecticut  06156. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  R.  Fleming.  Attorney  (202)  272- 
3017  or  Lewis  B.  Reich,  Special  Counsel 
(202)  272-2061  (Division  of  Investment 
Management). 

SUFflCMCNTARV  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3262 
(in  Maryland  (301)  253-4300). 

Applicants '  Representations: 

1.  Aetna  is  an  insurance  company 
organized  under  the  laws  of  the  State  of 
Connecticut  in  1976.  Account  C  was 
established  under  the  laws  of  the  State 
of  Connecticut  and  is  registered  as  a 
unit  investment  trust  under  the  Act. 

2.  Each  sub-account  of  Account  C 
presently  invests  exclusively  in  the 
shares  of  one  of  the  following  open-end, 
diversified  management  investment 
companies:  Aetna  Variable  Fund,  Aetna 
Income  Shares  and  Aetna  Variable 
Encore  Fund  (hereinafter  collectively 
referred  to  as  the  "Funds"). 

3.  The  owner  of  a  Contract 
("contractholder")  makes  investment 


decisions  under  the  Contracts  by 
directing  the  allocation  of  purchase 
payments  and  accumulated  value  among 
the  general  account  options  provided 
under  the  Contracts  and  the  sub- 
accounts of  Account  C  which  invest  in 
the  series  of  the  Funds. 

4.  The  Contracts  are  currently 
intended  to  be  used  in  connection  with 
government  deferred  compensation 
plans  maintained  by  a  state  or  political 
subdivision  thereof  under  section  457  of 
the  Internal  Revenue  Code  of  1986,  on 
behalf  of  eligible  persons  participating 
in  such  plans  ("ParticipanU").  The 
Contracts  are  group  installment  and 
single  purchase  payment  contracts, 
under  which  purchase  payments  may  be 
made  in  a  lump-sum  transfer  from  an 
existing  funding  vehicle  or  on  an 
installment  basis  to  Aetna  during  the 
term  of  the  Contract. 

5.  Upon  election  by  the  group 
contractholder,  part  or  all  of  the  values 
under  a  contract  may  be  surrendered  for 
a  cash  payment  as  directed  by  the  group 
contractholder,  or  alternatively,  the 
values  under  the  Contract  may  be 
applied  to  certain  annuity  payment 
options  set  forth  in  the  Contract  or 
agreed  upon  by  the  group  contractholder 
and  Aetna. 

6.  The  Contracts  provide  that  the 
maximum  charge  which  will  be 
deducted  from  Account  C  during  the 
accumulation  period  for  Aetna's 
assumption  of  mortality  and  expense 
risks  associated  with  the  Contract  is 
.55%  on  an  annual  basis  of  the  value  of 
the  net  assets  of  Account  C  held  under  a 
Contract  Of  such  amount,  Aetna 
estimates  that  approximately  .25%  is  for 
mortality  risks  and  .30%  is  for  expense 
risks.  In  addition,  the  Contracts  provide 
for  a  mortality  and  expense  risk  charge 
of  1.25%  on  an  annual  basis  of  any 
values  held  under  a  variable  annuity 
payment  option.  The  mortality  and 
expense  risk  charges  are  to  compensate 
Aetna  for  the  risk  it  assumes  that  the 
annuitants  under  the  Contracts  as  a 
class  may  live  longer  than  expected 
(necessitating  a  greater  number  of 
annuity  payments)  and  that  its  expenses 
may  be  higher  than  the  deductions  for 
sudi  expenses. 

7.  Applicants  represent  that  they  have 
reviewed  the  level  of  the  mortality  and 
expense  risk  charges  under  comparable 
variable  annuity  contracts  currently 
being  offered,  taking  into  consideration 
such  factors  as  current  charge  levels,  the 
manner  in  which  charges  are  imposed, 
presence  of  charge  level  or  annuity  rate 
guarantees  and  the  mariiets  in  which 
such  contracts  will  be  offered,  and 
based  upon  the  foregoing.  Applicants 
further  represent  that  the  maximum 
charges  under  the  Contracts  are  within 


the  range  of  industry  practice  for 
comparable  contracts.  Applicants  will 
maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  outlining  the  methodology 
underlying  this  representation. 

&  Applicants  do  not  believe  that  the 
sales  load  in^wsed  under  the  Contract 
will  necessarily  cover  the  expected 
costs  of  distributing  the  Contracts.  Any 
"shortfall"  may  be  made  up  from  the 
general  account  assets  which  include, 
inter  alia,  amounts  derived  from  risk 
charges.  Aetna  has  concluded  that  there 
is  a  reasonable  likelihood  that  the 
distribution  financing  arrangement  being 
used  in  connection  with  the  Contracts 
will  benefit  Account  C  and  the 
contractholders.  Aetna  will  keep  and 
make  available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  for  this  representation. 

9.  Applicants  further  represent  that 
Account  C  will  only  invest  in  underlying 
fund(s)  which  have  undertaken  to  have 
a  board  of  directors/trustees,  a  majority 
of  whom  are  not  interested  persons  of 
the  Fund,  formulate  and  approve  any 
plan  under  Rule  I2t>-1  under  the  Act  to 
finance  distribution  expenses. 

Applicant's  Conditions:  Applicants 
agree  that  if  the  requested  order  is 
granted  such  order  will  be  expressly 
conditioned  on  Applicants'  compliance 
with  the  undertakings  set  forth  above. 

For  the  Commission,  by  the  Divition  of 
Investment  Management  under  delegated 
authority. 

lonathan  G.  Katx,    , 
Secretary. 
[PR  Doc.  87-4999  Filed  y-9-97;  8:45  am] 
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(ReiMM  No.  IC^ISMT;  tlS-esgC] 

International  Heritage  Fund  and 
Intemationai  Heritage  SecMrttlee,  Inc^ 
Approval  of  Contingent  Deferred  Salee 
Ctiarge 

March  2, 1987. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act"). 

Applicants:  Intemationai  Heritage 
Fund,  (the  "Fund")  and  Intemationai 
Heritage  Securities.  Inc.  (the 
"Distributor"). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  e(c)  of  the  1940  Act  fiom  the 
provision  of  sections  2(a)(32).  2(a}(3S). 
22(c)  and  22(d)  of  die  1940  Act  and  Rule 
220-1  thereunder. 
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Summary  of  Application:  Applicants 
seek  an  order  permitting  existing  and 
future  investment  companies,  and  series 
thereof,  whose  shares  ar6  distributed  by 
the  Distributor,  to  impose  and  waive  a 
contingent  deferred  sales  charge. 

Filing  Date:  The  application  was  filed 
on  January  15, 1987,  and  an  amendment 
therto  on  Febmary  28, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
relief  will  be  granted.  Any  interested 
person  may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
March  26  1987.  Request  a  hearing  in 
writing,  given  the  nature  of  your  interest 
the  reason  for  the  request  and  the 
issues  you  contest  either  personally  or 
by  mail,  and  also  send  it  to  the 
Secretary  of  the  SEC  along  with  proof 
of  service  by  affidavit,  or,  in  the  case  of 
attomeys,  by  certificate.  Request 
notifications  of  the  date  of  a  hearing  by 
writing  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC  450  5th 
Street  NW.,  Washington  DC  20549. 
Intemationai  Heritage  Fund  and 
Intemationai  Heritage  Securities,  Ina, 
101  Summer  Street  Boston,  MA  02110. 

FOR  FURTHER  INFORMATION  CONTACT 

Sherry  A.  Hutchins,  Staff  Attomey  (202) 
272-2799  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  Office  of 
Investment  Company  Regulations 
Division  of  Investment  Management 

SUPPLEMENTARY  information: 

Following  is  a  summary  of  the 
application,  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800  231-3282 
(in  Maryland  (301 258-4300)). 

Applicant's  Representations 

1.  The  Fund  is  registered  under  the 
1940  Act  as  an  open-end,  diversified, 
management  investment  company.  The 
Fund  is  a  series  fimd  currendy 
consisting  of  five  portfolios  ("Portfolio"), 
the  shares  of  which  are  offered  for  sale 
to  the  public  under  a  distribution 
agreement  with  the  Distributor.  The 
Fund's  investment  manager  is 
Intemationai  Heritage  Corp. 

2.  The  Fund  proposes  to  offer  its 
shares  with  a  low  initial  sales  charge  so 
that  the  investors  will  have  their 
purchase  payments  credited  to  their 
accounts  and  more  fully  invested  than 
would  otherwise  be  the  case  in  a 
triditional  8%%  front-end  load  mutual 
fund.  The  sales  charge  diminishes  with 
the  value  of  the  investment  in  Fund 
accounts  aggregated  on  the  basis  of 
certain  personal  or  institutional 
relationships,  including  an  individual 


tax-payer  and  his  or  her  legal 
dependents,  a  trust  a  partnership, 
companies  as  defined  in  Section  2(a)(8) 
of  the  1940  Act  employee  benefit  plans 
or  tax-exempt  organizations. 

3.  The  Fund  further  proposes  to 
impose  a  contingent  deferred  sales 
charge  (the  "Charge"),  in  accordance 
with  the  table  set  fortii  in  the 
application,  upon  certain  redemptions  or 
repurchases  of  shares  of  the  Portfolios 
of  the  Fund.  (As  described  in  the 
application,  a  redemption  means  direct 
sales  by  such  shareholder  directly  to  the 
Fund  and  a  repurchase  means  sales  by 
such  shareholder  to  the  Distributor  or 
another  broker  or  dealer). 

4.  The  Charge  will  be  deducted  from 
the  proceeds  of  certain  redemptions  and 
repurchases  of  shares  of  a  Portfolio 
unless  the  proceeds  are  reinvested  in 
shares  of  another  Portfolio.  Such 
reinvestment  of  the  Fund  shares  in 
another  Portfolio  will  be  treated  as  an 
exchange  at  net  asset  value  and  will  be 
subject  to  a  $5  transaction  fee  paid  to 
the  Distributor.  No  Charge  will  be 
imposed  upon  any  exchange  or 
reinvestment  of  redemption  proceeds  in 
shares  of  another  Portfolio. 

5.  In  addition,  the  length  of  time  a 
shareholder  will  be  deemed  to  have 
owned  his  or  her  shares  for  the  purpose 
of  determining  the  appropriate  rate  of 
the  Charge  will  be  calculated  from  the 
date  of  purchase  of  the  shares  of  the 
initial  purchase  of  shares  of  the  Fund. 
Thus,  holding  periods  for  shares 
exchanged  among  Portfolios  will  be 
aggregated,  resulting  in  the  lowest 
applicable  Charge.  The  amount  of  any 
Charge  will  never  exceed  2%  of  the 
aggregate  purchase  payments  made  by 
the  investor. 

6.  The  amount  of  the  Charge  (if  any) 
wiU  be  calculated  by  determining  the 
initial  sales  charge  paid  and  the  date  on 
which  the  share  redeemed  was 
purchased  and  applying  the  appropriate 
percentage  to  the  current  net  asset  value 
of  the  redeemed  share.  In  determining 
the  rate  of  any  applicable  Charge,  it  will 
be  assumed  that  a  redemption  is  made 
of  shares  not  subject  to  the  Charge  first 
and  then  of  shares  subject  to  the  lowest 
Charge.  Investora  who  have  deferred 
payment  of  the  Charge  upon  exchange 
between  Portfolios  of  the  Funds  wall  be 
credited  with  the  full  holding  period 
spanning  ownership  in  each  Portfolio 
since  the  purchase  of  shares  in  the 
Portfolio  that  originally  imposed  the 
Charge.  This  will  result  in  any  such 
Charge  or  sales  load  being  imposed  at 
the  lowest  possible  rate. 

7.  Applicants  further  seek  authority  to 
waive  the  Charge  on  a  fully  disclosed 
basis  with  respect  to  the  following 
redemptions  ("Qualifying 


Redemptions")  provided  that  the  shares 
will  not  be  resold  except  to  Portfolios  of 
the  Fund:  (i)  Redemptions  following  the 
death  or  disability,  as  defined  in  section 
72(m)(7)  of  the  Internal  Revenue  Code  of 
1954,  as  amended,  of  a  shareholder  (ii) 
redemptions  in  connection  with  certain 
distributions  from  an  Individual 
Retirement  Account  or  other  qualified 
retirement  plans,  (iii)  redemptions  by 
Wainwright  Capital  or  affiliates  thereof; 
(iv)  redemptions  by  directors,  trustees, 
officers,  and  employees  of  the  Fund  and 
of  Wainwright  Capital  and  its  affiliates 
and  by  any  trust  pension,  profit-sharing 
or  other  benefit  plan  for  the  benefit  of 
sudi  persons;  (v)  redemptions  made  for 
the  purpose  of  funding  a  loan  to  a 
participant  in  a  tax  qualified  retirement 
plan  permitted  to  make  such  loans;  (vi) 
redemptions  by  employees  of  any  dealer 
which  has  a  dealer  agreement  with  the 
Distributor  and  any  trust  pension,  profit 
sharing  or  other  benefit  plan  for  the 
benefit  of  such  persons.  Applicants  will 
meet  all  the  conditions  set  out  in  Rule 
22d-l  under  the  1940  Act  when 
administering  waivers  of  the  Charge. 

6.  Proceeds  of  the  Charge  will  be 
retained  by  the  Distributor.  The  Fund 
proposes  to  assist  in  financing  the 
distribution  of  the  shares  of  the 
Portfolios  of  the  Fund  to  a  plan  of 
distribution  adopted  pursuant  to  Rule 
12b-l  under  die  1940  Act  (die  "Man"). 
The  Fimd  represents  that  its  Board  of 
Trustees,  in  their  periodic  review  of  the 
Plan,  will  consider  the  use  by  the 
Distributor  of  revenues  attributable  to 
theOiarge. 

9.  No  shareholders  will  pay  an 
aggregate  sales  charge  (including  the 
Charge  or  sales  charge]  greater  than  or 
equal  to  8V^  percent  The  Distributor 
imdertakes  to  conform  at  all  times  to  the 
applicable  rules  and  regulations  of  the 
National  Association  of  Securities 
Dealers,  Inc. 

10.  Applicants  believe  that  waiver  of 
the  Charge  in  the  above  circumstances 
will  not  harm  the  Fund,  the  Portfolios  or 
the  remaining  shareholders  or  unfairly 
discriminate  among  shareholders  or 
purchasers.  Applicants  further  believe 
that  an  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
die  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
Jooatiian  G.  iCals, 
Secretary. 
[PR  Doc  87-6000  FUed  3-9-V:  8:45  am] 
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MarchXtlBBT. 

Rfettomcdia  Compaay  fXTompany").  a 
general  paitnenbip.  has  fihd  an 
appKcation  wilh  tba  Secoiffies  and 
Bxchaegii  CDBiniasion  punaanl  to 
sectioa  12(d)  of  tbt  Secnalti**  Exchaage 
Act  of  1934  ("Acf  1  and  RuIb  12d2-2(d) 
proau4gated  tlineiindat.  to  wtt&di&w 
the  Sobordinatad  Diacoont  Debentures 
("Debentures"!  of  Metraiacdia*  Inc. 
("Metrooiedia'i  from  listing  and 
regislration  on  the  American  Stock 
Exchange.  Inc.  ("Amex'l. 

The  reasons  aDeged  in  Ae  appDcation 
for  wflhdrawfng  thh  security  from 
RsUng  and  registration  include  the 
following: 

niraaaBt  to  a  phn  of  liquidatioa. 
Metromedia  took  steps  to  liquidate  itself 
into  the  Company,  Metromecfia's  sole 
stockholder,  by  a  liquidating  distribution 
of  all  of  MetroBKtSa's  assets,  subject  to 
Metromedia's  Habttties.  A«  a  part  of 
this  liqnidafion,  Ae  Cbrapsny,  on 
December  M.  19SB,  assuiiied  and 
succeeded  \o  aB  obligations  of 
Metromedia  onder  tiie  Debentures.  As  a 
result  off  mese  actions,  Metromecna  has 
ceased  Hi  frmction  as  an  opwatiiig 
Company  and.  on  December  17. 1900, 
was  dissolved  in  acconlaiice  witfa 
Delaware  law. 

The  Company  believes  that  die 
expense  of  coatinaiqg  Aw  BaMag  of  Ae 
Debs«l«as  is  no  longer  wnranted, 
baaed  oa  Hm  decreaaa  kt  Ae  prfcicipal 
amooDt  outstandiiig  and  tha  reanlting 
BAtiamly  bailed  trading  volume  of  Ae 
Debentares.  In  additioii,  aa  a  result  of 
Ae  liqaMatioa  and  dMribation  of 
Metromedia's  assets  to  Ae  Company, 
Metromedia  no  longer  mads  the 
pubUaked  lequireaaeats  of  the  Exchange 
neccssafy  to  nainlaiB  the  hating  and 
registration  on  the  Excfaang*.  The 
Company,  as  a  general  partnership,  is 
unable  to  comp^  wiA  certain  rules  of 
the  Exc^aga  (including  '»"'■  *'■■!}  annual 
meetiags  of  stockhoUets  to  elect 
directors  and  mnntainiag  two 
independent  directois  on  its  Board  of 
Dtrectots)  applicable  to  isaoeis  of 
securities  listed  on  Ae  Exchange.  On 
December  18. 1986.  Ae  day  following  Ae 
date  on  which  Company  assumed  the 
rights  and  obligations  of  Metromedia 
under  the  Debentures  and  Metromedia 
was  dissolved,  Ae  Exchange  suspended 
trading  on  the  Debentures. 

The  Beard  of  Directors  of  MetromeAa 


has  determlnad  that  b  B^^t  of  tha  Offer 
to  Purchasa  and  Aa  Btjaidatfon  of 
MiBtromadfa,  dka  Dsftngof  (ha 
Dfcbeirturea  It  no  bngar  A  (ha  best 
Aterest  of  Mletrome<fia.  Ik  tha  Ofbi  to 
Purchase.  MBfroandla  discloaed  Oa 
Atentlon  to  deDst  Ae  DBbaahuas  and 
transfer  Aem  to  Quivany.  Id 
accordance  wlA  (he  rubs  of  (ha 
Exchange.  Ilelramedia  fflad  an 
appllcatiao  foe  tha  wfAtfrawal  fram 
listing  on  Ae  Exchange  of  Ae 
Debentures. 

Any  interested  person  may.  on  or 
before  March  23. 1987.  subaiil  by  ktter 
to  Ae  Secretary  of  At  Securlfies  and 
Exchange  Commissiaa.  Washiwgtoa  DC 
20519,  facta  bearing  upon  whether  the 
application  has  been  made  A 
accordance  wiA  Ae  ndes  of  the 
Exchange  aad  what  terms,  if  any.  shouU 
be  imposed  by  Ae  Commission  for  the 
protection  of  Aveators.  Tha 
CoaiBiissinn.  based  on  tha  infonaation 
submitted  to  it.  will  isaua  an  order 
granting  the  application  after  tha  date 
mentioned  above,  unless  tha 
Commission  determines  to  order  a 
hearing  on  Ae  matter. 


For  Hw  CbnnlaBlait,  hgr  iwDMrfen  of 
MariMt  Hefvleliaa.  pwseent  lo  deiagated 
authority. 

loaaAaaCKais. 

SecmSory. 

(FR  Doc  87-aooO  FUad  »-a-l7;  8e45  am] 
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NairaQanaatI  CapRal  Oorp.] 
Company  DaraQialraaOn 

March  2, 1987. 

AQINCV:  Securities  and  Exchange 
Commission  ("SEC"), 
action:  Notice  of  application  for  an 
order  under  Ae  Avestment  Company 
Act  of  1940  C  Ae  1940  Act"). 

Applicant:  Narragansett  Capital 
Corporation. 

Me/evant  1940  Act  Section:  Order 
requested  under  section  0(f)  and  Rule 
8f-l  Aereunder. 

Stmtmary  of  Application:  Applicant 
seeks  and  order  dedarfng  that  it  has 
ceased  to  be  an  Avestment  company. 

Filing  Dot*:  The  application  was  nled 
on  December  2, 1986  aad  an  amendment 
Aereto  on  Feboranr  26, 1907. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  ia  ordered.  Ae  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  Ais 
appUcation.  or  ask  to  be  notified  tf  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 


Mtech  28^  1987.  Raqoett  a  hearing  A 
%vrftfnft  gfrfag  the  nature  of  your 
Intareat.  the  seaaoa  for  Ae  request,  and 
(he  issues  you  oonteaL  Serve  tha 
AppBcant  wflh  Aa  laqast.  eithat 
personally  or  by  malL  and  alao  aand  it  to 
(he  Sacre(ary  of  tha  SEa  akif«  wi A 
proof  of  servioa  by  affidavit,  or.  for 
attorneys,  by  oetttfica^  Beqaast 
notffication  of  Aa  data  af  a  haaiiag  by 
writAg  to  tha  Secretary  of  tha  SBC 


ADOM 

NW, 

Nsara 

Westi 

m:  Saoalay.  SBC.  460  Sik  Street. 
WaaUa«(oai.  DC  38848. 
gaaiiH  Capitol  Caepariation.  40 
aiaatar  Sliaal.  PivviiMnea.  RJ. 

02908. 

Sherry  A.  HafdAia.  Staff  Attorney  (202) 
27I-S798  or  BbIob  R.  ThempaoB,  Skwdal 
Counsel  (80S)  17»-80M,  OfRce  of 
AvastBMBt  CflB^Mny  ReginatkMi, 
DNIsion  Of  iBvastaiaot  Manaipaant. 


rARYl 

Following  A  a  suamaty  of  Ae 
application:  Ae  complete  application  A 
available  for  a  fee  from  either  Aa  SECa 
Public  Reference  Brandt  A  parson  or  Aa 
SEC's  commercial  copier  (800)231-3282 
(A  Mar^and  (301)  258-4300)). 

Apptcant'M  HtpntoututiiwiM. 

1.  AK>licant  u  a  ootporation 
oiganiied  under  Ae  laws  of  Ae  Slate  of 
Rhode  Island  on  January  29. 1999,  and 
dissolved  porsuant  to  soch  Aws  on 
December  23, 1986.  AppHcant  was 
orignally  registered  nnder  section  8(b) 
under  Ae  1940  Act  on  Pbim  N-8  filed  on 
September  7, 1900.  Tne  registration 
statement  was  superseded  by  a 
registration  statement  dated  Jane  11, 
1962  on  Pom  N-2,  iBed  A  connection 
wiA  Ae  tenateathm  by  Apirficant  of  lA 
staAs  as  a  small  baainess  investment 
company  under  the  Small  Business 
Avestment  Act  of  1958.  Applicant 
registered  under  Ae  1940  Act  as  a 
closed-end.  non-diversified, 
management  investment  company. 

2.  On  March  6. 1986.  Applicant's 
Board  of  Directors  approved  a  Plan  for 
Complete  Liquidatioo  (Ae  "Plan"]  of  the 
Applicant.  The  Plan  was  submitted  to  a 
Special  Meeting  ctfAe  Stockholders  on 
October  30. 1986.  Approximately  96%  of 
Ae  outetandiag  common  stock  of 
Applicant  voted  A  favor  of  Ae  adoption 
and  approval  of  Ae  Plan  and  Ae 
proposed  sale  of  ite  assete. 

3.  On  December  23. 1886.  Monardi 
Capital  CorporatAn  ("Monarch"), 
through  an  affiliate,  purchased  all  of  the 
assets  of  Ae  Applicant  and  ito  wholly- 
owned  subsidiary.  Narragansett  Ventura 
Corporation  ("Narragansett  Venture"), 
and  assumed  aU  of  their  respective 
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liabilities  except  cartaA  potential  tax 
liabilitiea.  for  an  aggregAA  purchase 
price  of  appraxinutaly  Sl21.80aooa  less 
taxes  pey^le  tmA  (aspect  to  deamed 
Astributieas  of  captialgaina.  There  was 
no  brokerage  oonausaiea  paid  wiA 
respect  to  the  transaction.  On  Ae  same 
data,  the  paccbaaa  pnat  waa  paid  to  a 
paying  agent  for  diatributioa  to  the 
Applicanl's  stockholders  af  lecard  at 
Aeir  respective  net  aaaat  vahie. 


4.  Applicant  presently  has  no  assets, 
no  securityholders  to  whaas 
Astributions  A  rnmpiato  liquidatioa 
have  not  beaa  aiada.  and  ao  oatstandiog 
debto  or  liabilitiea  not  nniaaind  by 
Monarch. 

5.  Applicant's  expenses  associated 
wiA  the  solidtation  of  proxies,  the  sale 
of  its  assets  and  Ae  liquidatioa  ef  it 
were  generally  borne  by  the  Applicant 
Further,  ApplAant  has  not  trem^brred 
any  of  ite  assete  to  a  separate  trust 
withA  tha  last  18  moaths,  the 
beaefidaries  of  whidn  were  or  are 
securityholders  of  A^hcant 

6.  On  October  17, 1886.  a  suit  was 
filed  by  a  stockholder  of  Applicant  A 
Ae  United  States  District  Court  for  Ae 
District  of  Rhode  IsAnd  by  a 
stockholder  of  Applicant,  against 
A^jUcant.  ite  officers  aad  diredors.  and 
Narragansett  Management  CorporatLon 
alleging  that  Ae  sale  of  assete  of 
Applicant  to  Monach  Avolves  vAlations 
of  the  194Q  Act,  the  Securities  Exduiage 
Act  of  1934  and  the  A«vs  of  Rhode 
Island  wiA  respect  to  fidwdaiy  duties 
and  oAer  matters.  See  Richard  LessJer 
V.  Arthur  a  Little  et  aL  CA^  88-06381 
The  sAt  was  brought  aa  a  class  actioo, 
demands  a  trial  1^  }aiy,  aad  seeks 
various  remedies.  incladiHg  aaspedfied 
damages.  The  pbAitiff  aleo  seeks 
payment  of  hie  expenses^  iwHadiag  fees 
of  As  coimsel  and  experts.  Monarch  has 
agreed  to  assume  oertaA  liabilities  of 
Ae  Applicant  which  would  indade  any 
liahAties  of  Applicant  resvttii^  from  the 
litigation  described  above. 

a.  Applicant  has  oa  assete.  no 
securityholders  and  A  not  engaged  and 
does  not  propose  to  engage  A  any 
business  activities  oAer  tkaa  that 
neceasary  for  the  %vindiflg  up  of  ite 
affairs. 

For  the  CDmiiii— fawi.  liy  Ae  DHrMon  ef 

auAorily. 
lohaAaa  G.  iCatx, 

Secretary, 

(FS  Doc.  87..«m  Filed  9-»^87: 8^«s4 
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NarroQonaott  Vonturo  Corp.! 
InvoalnMiit  Conpony  Dora9la(F8flon 

MaiGk2,M87^ 

AOENCV:  Securities  and  Exchange 
Commission  ("^C"). 

ACTION:  Notice  of  application  for  an 
order  under  Ae  Investment  Coraany  Act 
of  1940  (*nhe  1940  Act"). 

Applicant  Narragansett  Venture 
Cacperatim 

Relevant  1940  Act  SeetHUK  OkAt 
requested  luider  section  a(f>  and  Rule 
8f-l  Aereunder. 

Summary  of  AppUcation:  Applicant 
seeks  an  order  dederAg  that  it  has 
ceased  to  be  an  Avestment  company. 

Filing  Date:  The  application  %vas  filed 
on  December  2, 1966  and  an  amendment 
Aereto  on  Febmery  26, 1887. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  ie  ordered,  Ae  a^MeatioR 
win  be  granted.  Any  Aterestcd  person 
may  request  e  hearAg  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requeeto  nntet 
be  received  1^  (he  SEC  by  5:30  pjB.,  on 
Much  26, 1987.  Request  a  hearing  A 
writing,  giving  the  nature  of  your 
Aterest,  tiie  reason  for  Ae  request,  and 
Ae  issues  you  contest.  Serve  Ae 
Api^icant  wiA  Ae  request,  eiAer 
personally  or  by  mail,  and  alee  send  it  to 
Ae  Secretary  of  the  %C,  along  wiA 
proof  of  service  by  affidavit,  or,  for 
attem^rs,  by  eertificete.  Request 
notiflcatien  of  Ae  date  of  a  heering  by 
writing  to  Ae  Secretary  of  (he  SBC 
Aoonesscs:  Secretary,  SEC.  450  5A 
Street,  NW.,  Washington.  DC  20548. 
Narragansett  Venture  CorpocatioD.  40 
Westminster  Street  Providence,  R.L 
02903. 

FOB  RMTNn  MFOaMATION  CONTACT: 

Sherry  A.  Hutchins.  Staff  Attorney  (202) 
272-2799  or  Brion  R.  Thonquoa,  Spedal 
Counsel  (202)  272-3016.  Office  of 
Avestment  Company  Regulation. 
Division  of  Aveetaient  Management 


FaUowiag  A  a  summaiy  of  the 
application;  (he  ooa^rfete  i 
available  for  a  foe  ftom  either  the  SECs 
Public  Reference  ftwich  A  penoaar  tha 
SEC's  coBuaerdal  o(«iaa  (808)  231-3282 
(in  MaiyAnd  (301 258-438(8). 

Applicant's  Representations 

1.  AppUcani  A  a  coipeMtAa 
organised  under  tha  Aws  of  the  State  ef 
Rhode  Island  oa  March  U,  1981.  and 
Asaohred  pursuant  to  sack  lawa  on 
December  23. 1886.  Applicsnt  A  a 
closed  aBd>ann  divfwifiad  atanngamaat 
Avestment  c0B^way  registered  under 


Ae  1940  Act  and  is  wholly-owned  by 
Narragansett  (Capital  Corporation 
("NCC"). 

2.  On  March  6, 1986,  Applicant's 
Board  of  Directors  approved  a  Plan  for 
Complete  Liquidation  (Ae  "Ptan")  of  the 
Applicant  The  approval  of  the  prapoeed 
»ai«  of  all  of  Applicant's  assete  and  the 
approval  of  the  Plan  tvas  submitted  to  a 
Spedal  Meeting  of  Ae  Stockholders  of 
NCC  oa  October  30, 1988. 
Approximately  96%  of  Ae  outstaadiag 
common  stock  of  NCC  voted  A  favor  of 
Ae  adoption  and  approval  of  tiie  Plan 
and  Ae  proposed  mJc  of  ite  aaaete. 

3.  On  December  23. 1986,  Monarch 
Capital  Corporation  ("Monarch") 
through  aa  affiliate,  purchased  all  of  the 
assete  of  the  Applicant  and  NCC  and 
assumed  aU  of  Aeir  respective  liabilities 
except  potential  tax  fiabilities,  for  an 
aggregate  purchase  price  of 
approximately  $121,800,000  leas  taxes 
payable  wiA  respect  to  deemed 
distributions  of  capital  gains.  There  «vas 
no  brokerage  commission  paid  wiA 
respect  to  Ae  transaction.  On  Ae  same 
date.  Applicant  made  a  distiibution  to 
NCC  ite  sole  stockholder  of  record,  of 
Ae  net  proceeds  frtaa  the  sale  to 
Monarch,  leas  all  amoente  aacessary  to 
pay.  or  ta  provide  for  Ae  peyaMat  of, 
Ae  Applioaat's  remaining  liabihtiaa. 

4.  Applicant  presently  has  no  asseta. 
no  securityholders  and  no  outstaadiag 
debts  or  other  habihties  aot  assumed  by 
Monarch.  Further,  Appfcant  has  not 
transferred  any  of  ito  assete  to  a 
separate  trust  withA  the  last  18  aMnths, 
the  benefidaries  of  which  were  or  are 
securityholders  of  Applicant 

5.  AppKcent's  expenses  assodated 
wiA  the  sofidtation  of  proxies,  the  sale 
of  ite  assets  and  Ae  liquidation  of  the 
Apphcant  were  generally  borne  by  tlie 
Applicant  Applicant  U  not  engaged  and 
does  not  propose  to  engage  A  any 
business  activities  oAer  than  Aat 
necessary  for  Ae  winding  up  of  ito 
affairs. 

&  Applicant  A  not  a  party  to  any 
litigation  or  administtative  proceeding. 
However,  on  October  17, 1988,  a  suit 
was  filed  hy  a  stockholder  of  NCC  A  the 
United  States  District  Court  far  tha 
Distiict  of  Rhode  Island  agaAst  NCC  ite 
directocs  SAd  officacs  and  Nanagaoaett 
Maoageneat  Coaapany  and  ito 
stockiolders.  allegiag  that  the  sale  of 
Ae  assete  of  NCC  and  AppUcant  to 
Monarch  Avolves  viaAtAaa  aC  the  1940 
Act,  the  Saeuiitica  Exchange  Act  ef  1994 
and  the  A ws  of  Rhode  Uand  waA 
respect  ta  fididary  duties  and  ether 
matters.  See  Btchiani  Leaaler  «.  Arthur 
D.  UtUe,etaL.  CA.  No. 68-06381 
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For  Ihe  Commiation.  by  the  Divi»lon  of 
Investment  Management  under  delegated 
authority. 
loaathan  G.  Kalz. 
Secretary. 

IFR  Doc.  87-5003  Filed  3-19-87;  8:45  am] 
■LUNO  COOK  aow-oi-a 


[ftoL  Na  IC-15S94:  •12-66M1 

Nmv  England  Mutual  Life  Insurance 
COnetaL 

March  2. 1987. 

AOENCv:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 


Applicants:  New  England  Mutual  Life 
Insurance  Company  ("New  England 
Life"),  New  England  Variable  Life 
Insurance  Company  ("Company").  New 
England  Variable  Life  Separate  Account 
("Account"),  and  New  England 
Securities  Corporation  ("New  England 
Securities"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  2(a)(32).  2(a)(35),  22(c). 
26(a)(1).  26(a)(2).  27(a)(1).  27(c)(1). 
27(c)(2)  and  27(d)  of  the  1940  Act,  and 
Rules  6e-2(b)(l).  (b)(12).  (b)(13)J). 
(b)(13)(iil).  (b)(13)iv)  and  (c)(4)  and  22c-l 
thereimder. 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  a  deferred 
charge,  consisting  of  a  sales  charge,  a 
minimum  death  benefit  risk  charge  and 
a  state  premium  tax  charge,  from  the 
cash  value  of  certain  single  premium 
variable  life  insurance  contracts 
("contracts"),  and  any  remainder  on  full 
or  partial  surrender. 

Filing  Date:  The  application  was  filed 
on  January  29. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
March  27. 1967.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  It  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOOWMU:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549. 
Applicants,  c/o  New  England  Mutual 


Life  Insurance  Company.  Boylston 
Street.  Boston.  MassachusetU  02117. 
POR  FOUTHeH  IliFOWiATIOII  COMTACr 

Financial  Analyst  Margaret  Wamken 
(202)  272-2058  or  Special  Counsel  Lewis 
B.  Reich  (202)  272-2061  (Division  of 
Investment  Management). 
SUPPLEMCNTAIIV  INTOMMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-i300). 

Applicants '  Representations 

1.  The  Company,  a  wholly-owned 
subsidiary  of  New  England  Life,  is  a 
stock  life  insurance  company  organized 
under  the  laws  of  Delaware  in  1980.  The 
Accotmt.  a  separate  account  of  the 
Company,  is  registered  under  the  1940 
Act  as  a  unit  investment  trust  The 
Account  satisfies  the  conditions  of  Rule 
6e-2(a)  under  the  1940  Act  so  as  to  be 
entitled  to  the  exemptions  afforded  by 
Rule  6o-3.  New  England  Securities,  an 
indirect  wholly-owned  subsidiary  of 
New  England  Life,  is  the  principal 
underwriter  for  the  Account  Assets  of 
the  Account  will  be  invested  in  shares 
of  New  England  Zenith  Fund.  Inc. 
("Fund"),  a  diversified  management 
investment  company  registered  under 
the  1940  Act 

2.  The  contracts  are  single  premium 
variable  life  insurance  contracts.  The 
net  premium,  described  below,  will  be 
allocated  to  the  Account.  The  contract 
guarantees  that  the  death  benefit  will 
never  be  less  than  its  initial  face  amount 
regardless  of  the  investment  experience 
of  the  Account  ("Guaranteed  Minimum 
Death  Benefit").  The  owner  will 
designate  what  percentage  of  the  cash 
value  will  be  invested  in  each  sub- 
account which  will  invest  only  In  shares 
of  a  single,  corresponding  portfolio  of 
the  Fund.  The  Company  intends  to  hold 
the  assets  of  the  Account  in  open 
accoimt  in  lieu  of  holding  actual  share 
certificates  of  the  Fund.  The  Company, 
consistent  with  Delaware  insurance  law. 
will  not  be  acting  as  custodian  or  trustee 
pivsuant  to  a  trust  indenture. 

The  Company  will  deduct  an 
administrative  charge  of  $250  from  the 
premium,  and  three  charges  from  cash 
value,  referred  to  collectively  as  the 
"deferred  charge",  consisting  of  a  sales 
charge  of  4%  of  the  net  premium,  a 
maximum  death  benefit  risk  charge  for 
the  Guaranteed  Minimum  Death  Benefit 
of  1.2%  of  the  net  premium  for  a 
preferred  risk  contract,  and  1.5%  of  the 
net  premium  for  a  standard  risk 
contract  and  a  state  premium  tax 
charge  of  2%  of  the  net  premium. 


The  Company  will  allocate  to  the 
Account  an  amount  equal  to  the  gross 
premium,  less  the  administrative  charge 
("net  premium").  Thereafter,  the 
Company  will  subtract  fix>m  the 
contract's  cash  value,  in  proportion  to 
the  contract's  cash  value  in  each  sub- 
account, on  each  of  the  fust  ten  contract 
anniversaries,  an  amount  equal  to  10% 
of  the  total  deferred  charge.  The 
Company  will  deduct  any  unpaid 
balance  of  the  deferred  charge  upon  the 
contract's  surrender  or  termination  and 
reserves  the  right  to  make  such  a 
deduction  upon  exchange  (other  than 
pursuant  to  the  24-month  exchange 
right).  The  Company  will  deduct  a  pro 
rata  portion  of  the  unpaid  deferred 
charge  upon  a  partial  surrender. 

The  Company  will  charge  the  sub- 
accounts of  the  Account  a  daily  charge 
at  the  effective  annual  rate  of  .45%  of  the 
value  of  each  sub-account's  assets  that 
derive  from  the  contracts  for  the 
Company's  assumption  of  mortality  and 
expense  risks.  The  Company  will  adjust 
the  daily  calculations  of  the  cash  value 
and  the  variable  death  benefit  to  reflect 
the  actual  cost  of  providing  insurance 
protection.  The  Company  will  make  no 
current  charge  to  the  Account  for  federal 
income,  state  and  local  taxes,  but 
reserves  the  right  to  do  so.  Charges  will 
be  deducted  from  the  assets  of  the  Fund 
for  investment  advisory  expenses.  SEC 
registration  expenses  and  disinterested 
directors'  compensation. 

3.  Exemptions  were  requested  from 
sections  2(a)(32).  2(a)(35).  22(c).  28(a)(2). 
27(a)(1).  27(c)(1).  27(c)(2)  and  27(d)  and 
Rules  6e-2(b)(l).  (b)(12).  (b)(13)(i). 
(b)(13)(iv)  and  (c)(4)  and  22c-l.  to  the 
extent  necessary  to  permit  the  Company 
to  deduct  a  deferred  charge,  consisting 
of  a  sales  charge,  a  minimum  risk 
charge,  and  state  premium  tax  charge, 
from  a  contract's  cash  value  in  the 
Account  and  any  remainder  on  full  or 
partial  surrender. 

Such  deduction  may  be  deemed  to  be 
inconsistent  with  sections  26(a)(2)  and 
27(c)(2)  to  the  extent  that  the  deduction 
would  cause  the  Account  not  to  hold  the 
proceeds  of  all  payments  and  would 
constitute  payment  for  an  expense  not 
specifically  permitted.  The  deduction  of 
the  sales  charge,  minimum  death  benefit 
risk  charge  and  state  premium  tax 
charge  as  a  deferred  charge,  rather  than 
a  deduction  from  the  premium,  will  be 
more  favorable  to  a  contractowner, 
because:  the  amount  of  the 
contractowner's  premium  payment  tliat 
will  be  allocated  to  the  Account  and 
"go  to  work"  for  the  contractowner.  will 
be  greater  than  it  would  be  If  the 
deferred  charge  were  deducted  bom  the 
premium:  the  cost  of  Insurance  charge 
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imposed  will  be  less  than  it  would 
otherwise  be  if  it  were  deducted  bom 
the  premium,  to  the  extent  that  the 
allocation  of  a  greater  amount  of  the 
contractowner's  premium  to  the  Account 
appreciates  from  investment  experience 
and.  thuSt  reduces  the  "mfnp*  at  risk 
(i.e.,  the  amount  of  death  benefit  less  the 
cash  value  reduced  by  any  uapaid 
balance  of  the  deferred  chaige)  on 
which  the  cost  of  tnsurance  charge  is 
based;  and  even  though  the  deferred 
charge  will  be  consistent  with  Ibe  intent 
of  the  1940  Act  and  Rules  thereunder. 

The  sales  charge  will  not  exceed  4%  of 
the  net  premium  and,  thus,  the  sales 
charge  will  never  be  greater  than  the 
charge  that  could  have  been  deducted 
from  the  premium  under  section  27(a)(1) 
and  Rule  6e-2(bMl3Hi).  Rule  6e-2(cM4) 
can  be  construed  to  comprehend  a  sales 
charge  imposed  on  other  than  the 
premium,  and.  to  this  extent,  the 
applicability  of  the  definition  need  not 
be  limited  to  any  particular  form  of  sales 
load. 

The  minimum  death  benefit  risk 
charge  is  essentially  an  iosurance 
charge  that  was  not  contemplated  at  the 
time  the  1940  Act  was  adopted.  Rule  6e- 
2(cl(4)(iii)  provides  for  such  a  charge, 
but  stops  short  of  expressly  authorizing 
it  to  be  deducted  from  cash  value  and  on 
surrender.  The  SEC  has  proposed  to 
amend  Rule  6e-2(b)(13)(iii)(F)  to  permit  a 
life  insurer  to  make  such  a  deduction 
from  cash  value  for  contracts  such  as 
the  Company's  contract.  In  accordance 
with  proposed  conditions  for  such 
exemptions,  the  Company  represents 
and  undertakes:  first,  that  the  Company 
has  concluded  and  represents  that  the 
level  of  the  minimum  death  benefit  risk 
charge  is  within  the  range  of  industry 
practice  for  comparable  policies  and 
reasonable  in  relation  to  risk  assumed 
by  the  Company  under  the  contract  and 
the  Company  has  prepared  a 
memorandum  brieQy  describing  the 
methodology  used  to  support  this 
representation  and  undertakes  to  keep 
and  make  available  to  the  SEC  on 
request  the  memorandum  and  the 
documents  used  to  support  the 
representations;  second,  that  the 
Company  has  concluded  and  represents 
that  the  proceeds  from  the  sales  charge 
may  not  cover  the  expected  costs  of 
distribution,  surplus  arising  from  the 
minimum  death  benefit  risk  charge  (as 
well  as  other  sources]  may  be  used  to 
cover  the  costs  of  distribution,  and  there 
is  a  reasonable  likelihood  that  the 
distribution  financing  arrangement  of 
the  Account  will  benefit  the  Account 
and  contractowner.  and  that  the 
Company  has  deducted  from  cash  value 
or  Mrrender  proceeds,  it  wilt  be 


deducted  over  a  period  of  time  aa  long 
as  up  to  ten  years. 

SecUons  2(aM32).  27(c)(l>  and  27id) 
prohibit  AppUcaats  from  selling  the 
contract  unless  it  is  a  "redeaaaable 
security."  defined  as  enlitluig  a 
contractowner,  upon  sutrsoder,  to 
receive  approximately  his  proportionate 
share  of  the  Account's  cutreet  set 
asseto.  Rides  6e-2(bK12)  and  (bXl3)(iv) 
afibrd  exemptions  from  sectioas  27tc)(l), 
and  Rule  69-2(bKl3)(iv)  affords 
exemption  from  Section  27(d).  to  the 
extent  necessary  for  cash  value  to  be 
regarded  as  satisfying  the  redemption 
requirements  of  the  1940  Act  but  the 
exemptions  afforded  by  the  Rvica  may 
not  contemplate  a  deferred  chaiga. 
Although  section  2(a)(32)  does  not 
speaTuaally  contemplate  the  imposition 
d  a  charge  at  the  time  of  redemption, 
such  a  chiatige  is  not  necessarily 
inconsistent  with  the  definition  of 
"redeemable  security."  Indeed,  the 
charge  is  no  different,  in  reality,  from 
the  "redemption"  chaige  authorized  in 
section  lQ(dlK4).  Consequently,  it  is 
coaaistent  with  the  intent  of  die  1940 
Act  and  in  no  way  less  favoraMe  to  a 
coBtractowner,  to  construe  a 
contractowner's  "proportieiwte  share" 
of  the  AoGownt  to  mean  the  premium, 
less  the  administrative  charge,  plus  or 
minus  may  increase  or  decrease  in  the 
contract's  cash  vahie,  less  die  deferred 
charge. 

Rule  22c-l,  adopted  pursuant  to 
section  22(c),  prohibits  AppMcaots  from 
redeeming  a  contract  except  as  a  price 
based  en  the  current  net  asset  value  of 
the  contract  that  is  next  computed  after 
receipt  of  the  full  or  partial  surrender  of 
the  contract.  Rule  6e-2(b)(12)  affords 
exemptions  from  section  22(c)  and  Rule 
22C-1,  but  the  exemptions  afforded  by 
the  Rules  may  not  contemplate  a 
deferred  charge.  The  deduction  of  the 
deferred  charge  will  not  dilute  the 
interests  of  the  other  contractowners  or 
lend  itself  to  speculative  trading 
practices  that  Rule  22c-l  was  intended 
to  minimize.  Accordingly,  the  request  for 
exemptions  is  prepared  a  memoraadiUB 
setting  forth  the  basis  for  this 
representation  and  undertakes  to  keep 
the  memorandum  and  make  it  available 
to  the  SEC  on  request  and  third,  that  die 
Company  represents  that  it  will  invest 
the  assets  of  the  Account  only  in 
management  investment  companies  that 
have  undertaken  to  have  a  board  of 
directors,  a  majority  of  whom  are  not 
interested  persons  of  the  Company, 
formulate  and  approve  any  plan  imder 
Rule  12b-l  to  finance  distributioa 
expenses. 

The  state  premium  tax  charge  is 
essentially  an  insurance  charge  that  was 


not  contemplated  at  the  tirae  the  1940 
Act  was  adopted.  Rule  6e-2tc)(4Mv) 
provides  for  such  a  charge,  but  stops 
short  of  expressly  authoriziog  it  to  be 
deducted  from  cash  value  and  on 
surrender.  Rule  6e-2(c)(4)(v) 
ceoteaplates  that  a  state  premium  tax 
charge  may  be  approximately  equal  to 
state  premium  taxes.  The  Company 
determined  its  average  state  tax  charge 
on  the  basis  of  the  relevant  sales  pattern 
of  New  England's  existing  insurance 
contracts  and  did  not  include  in  the 
charge  a  component  to  compensate 
Applicants  for  the  "time-vahie  of 
oioney"  or  the  inherent  cost  of  the 
deferred  receipt  of  like  state  preauua 
tax  charge.  Ilie  Company's  state 
preauum  tax  charge  is  not  designed  to 
exceed  the  amount  of  anticipated  taxes. 

4.  Exemptions  are  requested  from 
sections  26(a)(2]  and  27(cM2)  and  Rule 
6e-2(b)(12^iii)  to  die  extent  necessary  to 
permit  the  Company  to  deduct  the  cost 
of  insurance  from  a  contract's  csAh 
value  held  in  the  Account 

It  will  be  more  equitable  and 
beaefkaal  to  contracto«raers  far  tiM 
Company  to  deduct  the  coat  of 
insurance  from  a  contract's  cash  vahie 
on  a  monthly  basis  over  tbe  term  of  the 
contract  as  is  the  industry  practice, 
rather  than  from  the  premium  sa  aa 
estimated  one-time  faissia,  because  the 
entire  single  premiua  can  be  allocated 
to  the  Accovmt  aad  "go  to  work"  for  tha 
contractowner.  Furthermore,  if  a 
contractowner  surrenders  a  contract 
prior  to  its  nuiturity,  the  cash  value 
would  not  reflect  the  deduction  of  a  cost 
of  insurance  calculated  for  any  period 
beyond  the  date  of  surrender. 

5.  Exemptions  are  requested  from 
sections  26(a)(1)  and  (a)(2}  and  27(c)(2) 
and  Rule  6e-2(b)(13)(iii)  to  the  extent 
necessary  to  permit  the  holding  of  Fund 
shares  by  the  Company  and  the  Account 
under  an  open  account  arrangement 
without  having  possession  of  share 
certificates  and  without  a  trust 
indenture  or  other  such  instrument. 

The  insurance  law  of  Delawate, 
generally  speaking,  does  not  aathortze 
an  insurance  company,  such  as  the 
Company,  to  hold  assets  of  a  separate 
account  in  the  capacity  of  trustee  or 
custodian  or  pursuant  to  a  tsast 
indenture  and.  indeed,  provides  that  the 
aasets  of  an  insurance  company's 
separate  account  are  the  property  of  the 
insiu-ance  coaipany. 

Current  indus^  practice  calls  for  unit 
investment  trust  separate  accounts,  such 
as  the  Account  to  hold  shares  of 
maaagement  investatent  companies  in 
uncertiAcated  form.  Such  practice  is 
thought  to  contritnite  to  efficiency  in  the 
purchase  and  sale  of  fauA  shares  by 
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separate  accounts  and  to  bring  about  ' 
cost  savings  generally. 

the  SEC  has  adopted  or  proposed 
certain  exemptive  rules  in  this  regard, 
based  apparently  on  a  determination 
that  safekeeping  of  separate  account 
assets  does  not  necessarily  depend  on 
the  presence  of  trustee,  custodian  or 
trust  indenture  or  the  issuance  of  share 
certificates,  where  state  insurance  law 
protects  separate  account  assets  and 
open  account  arrangements  foster 
administrative  efTiciency  and  cost 
savings.  The  Company  will  comply  with 
the  conditions  of  exemptions  proposed 
by  the  SEC  under  Rule  ee-2(b)(13]  (iii)(B) 
and  (C),  and  with  all  other  applicable 
provisions  of  section  28  as  if  it  were  a 
trustee  or  custodian  for  the  Account. 

The  Company  will  file  with  the 
insurance  regulatory  authority  of 
Delaware  an  annual  statement  of  its 
fmancial  condition  in  the  form 
prescribed  by  the  National  Association 
of  Insurance  Commissioners,  which 
most  recent  statement  indicates  that  it 
has  a  combined  capital  and  surplus  of 
not  less  than  $1,000,000.  The  Company  is 
examined  from  time  to  time  by  the 
insurance  regulatory  authority  of 
Delaware  as  to  its  financial  condition 
and  other  affairs  and  is  subject  to 
supervision  and  inspection  with  respect 
to  its  separate  account  operations. 

6.  The  exemptions  requested  are 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act 

For  the  SEC  by  the  Division  of  Investment 
Management,  under  delegated  authority 
looathan  C.  Katz. 
Secretary. 
[FR  Doc  87-5004  Piled  a-e-«7;  S:45  am] 
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[RetMM  No.  34-241«e;  File  No.  8R-OTC- 
•7-11 

S«lf-Rogulatory  OrganlzatloiM; 
Dopoaitory  Trust  ComfMMiy;  Notico  of 
FWng  mkI  Immodtata  Eftactlvonoii  of 
Propoaod  Rui*  Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78(b)(1),  notice  is  hereby  given 
that  on  February  17, 1987,  the 
Depository  Trust  Company  ("DTC") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  described  below. 
The  proposal  requires  the  use  of,  with 
limited  exceptions,  an  automated  means 
for  input  of  all  Participant-originated 
transactions.  The  Commission  is 


publishing  notice  to  solicit  comment  on 
the  rule  change. 

The  proposal  requires  DTC 
Participants  to  use  automated  input 
(such  as  the  Participant  Terminal 
System  or  Computer-to-Computer 
Facility  II)  for  Participant  originated 
transactions  (e-g.,  delivery  orders, 
certificates-on-demand,  collateral  loan 
pledges  and  releases,  and  payment 
orders).  DTC  will  reject  hardcopy  input 
except  under  certain  limited 
circimistances.  such  as  when  a 
Participant's  automated  input  system  is 
inoperable  on  a  given  day.' 

DTC  states  in  its  filing  that  automated 
input  allows  more  effective 
communication  between  DTC  and  Its 
Participants,  including  increased  timely 
transaction  processing  and  better  error 
detection  capabilities.  DTC  also  states 
that  eliminating  hardcopy  input  will 
reduce  DTC's  operating  costs,  which  in 
turn  will  decrease  charges  to  DTC's 
Participants. 

The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4.  The  Commission 
may  summarily  abrogate  the  rule  change 
at  any  time  within  60  days  of  its  filing  if 
it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

You  can  submit  written  comment 
within  21  days  after  notice  is  published 
in  the  Federal  Register.  Please  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street.  NW..  Washington,  DC  20549. 
Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public  under  5 
U.S.C.  552,  are  available  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Sfreet,  NW.,  Washington,  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC.  All 
submissions  should  refer  to  File  No.  SR- 
DTC-87-1  and  should  be  submitted  by 
March  31. 1987. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  auuiority. 


'  The  other  •xcaption*  to  OTCt  ■utomaled  input 
requirament  are:  withdnwaU-lty-traiufar  for 
communication  and  marltinM  liiuar.  delivery  order* 
for  Mcondafy  otferinfK  piadfia  and  retoaM*  for 
activities  involving  the  Optiona  Claarin( 
Corporation  or  the  Federal  Raaerve  Bank  of  New 
York:  canil}cata«-oa.demand  (or  Covamment 
aecuritlaa;  wrlthdrawala  of  book-entrjr-ooly  iasuaa 
where  cerlificatat  may  be  iasued  in  certain 
circumitancas:  and  any  lyndicate  delivery  order*  to 
the  Philadelphia  Depoaitory  Trust  Company  or  the 
Pacific  Securitiae  Depoallofy  Trust  Company. 


Dated:  March  3. 1987. 
looathaa  G.  Katx. 

Secretary. 

[FR  Doc.  87-5035  Filed  3-»-B7:  8:45  am] 

MUIMO  COOC  SOW-SI-M 


SMALL  BUSINESS  ADMINISTRATION 

Small  Buainasa  Computer  Sacurlty  and 
Education  Advisory  CouncU;  Public 
Moating 

The  Small  Business  Computer 
Security  and  Education  Advisory 
Council  of  the  U.S.  Small  Business 
Administration  will  hold  a  public 
meeting  on  Wednesday.  March  11. 1987 
for  8:30  a.m.  to  5KX)  p.m.  The  meeting 
will  be  held  in  the  Administrators' 
Conference  Room.  10th  floor,  at  the  U.S. 
Small  Business  Administration.  1441  "L" 
Street.  NW..  Washington,  DC  20416.  The 
purpose  of  the  meeting  is  to  discuss  and 
begin  finalization  of  reports,  publication 
materials,  and  recommendations  as  may 
be  presented  by  Advisory  Council 
Members,  or  others  present. 

For  further  information,  write  or  call 
Susan  Wheeler,  U.S.  Small  Business 
Administration,  1441  "L"  Street.  NW., 
Washington.  DC  20416.  tel.  (202)  653- 
6654. 

Jean  M.  Nowak. 

Director,  Office  ofAdviaory  Councils. 
March  4. 1987. 

(FR  Doc.  87-5041  Filed  3-«-B7:  8:45  am] 
BNXMQ  COM  saa»-ai-« 


Privacy  Act  of  1974;  Systema  of 
Rocorda 

AQCNCV:  Small  Business  Administration. 
ACTION:  Revision  of  systems  of  records. 

SUaiMAIIV:  Small  Business 
Administration  is  amending  its  Privacy 
Act  System  of  Records  to  clarify  routine 
uses  of  its  Master  Loan  Files,  system 
SBA  250,  arising  under  the  Debt 
Collection  Act  of  1982. 
cmcnvi  DATCS:  This  amendment  shall 
become  effective  without  notice  30 
calendar  days  from  the  date  of 
publication  unless  comments  are 
received  on  or  before  that  day  which 
would  result  in  a  contrary 
determination. 

SUPPLnMNTAflV  INFOWMATIOW.  Small 
Business  Administration  published 
routine  uses  for  this  system  after  the 
enactment  of  the  Debt  Collection  Act  of 
1982,  including  disclosure  to  an 
"adjudicative  body"  for  the  purpose  of 
"litigation."  50  FR  45882  (November  4. 
1965). 
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SBA  is  expanding  its  efforts  under  the 
Debt  Collection  Act.  Therefore,  this 
amendment  is  profMsed  to  further 
clarify  routine  uses  for  the  purpose  of 
debt  collection  which  may  include 
disclosure  to  other  agencies  for  the 
purposes  of  salary  or  administrative 
offset. 

1.  The  notice  for  system  SBA  250  is 
amended  by  adding  to  the  end  of  the 
section  titled  "Routine  Uses  of  Records 
Maintained  in  the  System,  including 
categories  of  users  and  the  purpose  of 
such  uses"  the  following: 

It  shall  be  a  routine  use  to  provide 
information  to  a  collection  agency,  a 
court  or  other  adjudicative  body,  or  a 
local,  state  or  Federal  agency,  when 
SBA  determines  that  such  referral  is 
appropriate  for  servicing  or  collecting 
the  borrower's  loan.  Such  disclosure  will 
only  be  made  if  the  system  of  records 
indicates  that  the  loan  is  at  least  30  days 
past  due  or  to  update  a  previous 
disclosure  initiated  when  the  loan  was 
at  least  30  days  past  due.  Disclosure  will 
only  be  made  if  such  collection  agency, 
court  or  other  adjudicative  body,  or  a 
locaL  state  or  Federal  agency,  has 
authority  by  contract,  statute  or 
regulation  to  determine  liabiUty  of  the 
borrower,  collect  the  loan,  or  offset  the 
debt  against  money  which  would 
otherwise  be  paid  to  the  borrower. 

Dated:  February  28. 1987. 
ChariaaLHeatiierly. 
Acting  Administrator. 
(FR  Doc.  87-5042  Piled  3-0-87;  8:45  am] 
8NJJM  cow  S02S-t1-M 

DEPARTMENT  OF  STATE 
(CII-«/10S4] 

Legal  Panel  on  International 
Telecommunicationa  Law  of  ttie  liJ&ji 
Organization  for  ttie  International 
Telegraph  and  Telephone  ConaultathM 
Committee  and  International  Radio 
Conaultative  Committee;  Meeting 

The  Department  of  State  announces 
the  convening  of  a  Panel  on 
International  Telecommunications  Law 
under  the  auspices  and  authority  of  the 
U.S.  Organization  for  the  International 
Telegraph  and  Telephone  Coiuultative 
Committee  (CCTTT)  and  International 
Radio  Consultative  Committee  (COR). 
The  Panel's  first  meeting  will  convene 
on  March  19, 1967  in  Room  1105, 
Department  of  State.  2201 C  Street  NW., 
WasUngton.  DC 

The  meeting  will  begin  at  10:30  A.M. 

The  Panel  is  being  created  to  assist 
the  Department  of  State  in  better 
understanding  legal  issues  associated 
with  die  rapidQy  evolving  agenda  of  the 
International  Telecommunication  Union. 


The  first  assignment  of  the  Panel  will  be 
to  advise  the  Department  in  the  ongoing 
activities  of  an  ITU  experts  group 
convened  by  the  1982  Plenipotentiary  to 
work  on  a  proposed  draft  constitution 
for  the  rrU. 
Items  to  be  discussed  will  include: 

1.  Mandate  of  the  panel. 

2.  Background  report  on  past  and 
future  activities  of  the  ITU  experts 
group,  and 

3.  Discussions  of  future  work 
programs  for  the  legal  panel. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion.  Admittance  of  pubUc 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  wil  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  the  Deputy  U.S. 
Coordinator  for  International 
Communications  and  Information 
Policy.  Mr.  Thomas ).  Ramsey,  State 
Department  Washington,  DC;  telephone 
202  647-5832.  All  attendees  must  use 
the  C  Street  entrance  to  the  building. 

Dated:  Pebruaiy  28, 1987. 
EariS.Baibdy, 

Chairman,  U.S.  CCITT National  Committee. 

Richard  E.  Shram. 

Chairman.  U.S.  CCIR  National  Committee. 

[FR  Doc.  87-4972  Filed  3-9-67: 8.-45  am] 
aaiMQ  CODE  4710-07-M 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Procurement  of  Extra  High  Voltage 
(EHV)  Equipment  Implementation  of 
Section  507,  Put>Hc  Law  99-591; 
Announcement  of  Reviewa 

agency:  Office  of  the  United  States 

Trade  Representative,  Executive  Office 

of  the  President. 

ACTION:  Notice;  Annotmcement  of 

review. 

summary:  We  are  providing,  for  public 
information,  an  internal  poUcy 
statement  regarding  the  procedures  we 
will  use  in  implementing  our 
responsibilities  under  section  507  of  Pub. 
L  99-591.  regarding  procurement  of 
Extra  High  Voltage  (EHV)  equipment  by 
certain  government  agencies,  lihis 
notice  also  announces  initiation  of  a 
review  of  EHV  procurement  practices  in 
Switzerland  and  Sweden. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Vaughan,  Director  for 
International  Government  Procurement 
Trade,  Office  of  the  United  States  Trade 


Representative.  600 17th  Street  NW., 
Rm.  511.  Washington.  E)C  20506,  (202) 
395-3063.  For  legal  issues:  Amelia 
Porges,  Associate  General  Counsel 
Office  of  the  United  States  Trade 
Representative.  (202)  395-7305. 

SUPPLEMENTARY  INFORMATION:  Section 

507  of  Pub.  L  99-591,  enacted  October 
30. 1986,  mandates  a  Buy  American 
price  preference  of  30  percent  for 
government  procurement  of  extra  high 
voltage  ("EHV")  power  equipment  by 
the  Tennessee  Valley  Authority 
("TVA")  and  the  Power  Marketiing 
Administrations  under  the  Department 
of  Energy  ("DOE").  However,  section 
507  also  provides  that  this  extra  price 
preference  shall  not  apply  to  EHV 
power  equipment  produced  or 
manufactured  in  a  country  whose 
government  has  completed  negotiations 
with  the  United  States  to  extend  the 
Government  Procurement  Code,  or  a 
bilateral  equivalent  to  EHV  power 
equipment  or  which  otherwise  offers 
fair  competitive  opportunities  in  public 
procurements  to  United  States 
manufacturers  of  such  equipment 

The  legislative  history  of  Pub.  L  99- 
591  states  the  drafters'  intent  that  the 
Secretary  of  Energy  ("the  Secretary"),  in 
consultation  with  the  United  States 
Trade  Representative  ("USTR"),  shall 
determine  whether  nondomestic  end 
product  EHV  pwwer  equipment  sought  to 
be  sold  to  an  agency  subject  to  this 
provision  is  manufactured  in  a  country 
that  offers  fair  competitive  opportunities 
in  public  procurement  to  U.S. 
manufacturers  of  EHV  power 
equipment  The  legislative  history  states 
that  in  essence,  this  involves 
determining  whether  or  not  the  country 
in  question  imposes  unfair  trade  barriers 
on  U.S.  manufacturers  that  are  more 
restrictive  than  those  imposed  by  the 
United  States  on  non-United  States 
manufacturers  of  such  equipment  It  also 
states  that  among  the  factors  to  be 
considered  in  making  the  determination, 
with  no  single  factor  being  dis|X)8itive. 
are  whether  the  public  utilities  of  the 
country  in  question  are  free  to.  or  in  fact 
do,  make  significant  purchases  of  U.S.- 
manufactured  equipment  whether 
procurement  opportunities  are  pubUcly 
advertised  or  otherwise  made  available 
in  a  manner  that  enables  U.S. 
manufacturers  of  EHV  power  equipment 
to  meaningfully  participate  in  such 
procurement  competition  on  an  equal 
basis  with  domestic  manufacturers;  and 
whether  procurement  contracts  for  EHV 
power  equipment  are  awarded  on  the 
basis  of  Uie  most  competitive  bid.  The 
purpose  of  this  provision  is  to  help  level 
the  playing  field  and  create  an  incentive 
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for  etticr  cotortries  to  open  their  marlcets 
to  I/.&  luuiunclui  crB< 

Thus,  onder  seetian  Uff,  TVA  and  the 
Power  Maifcetteg  Adninisfratlaae  muet 
apply  the  increased,  30  percent 
differential  in  evahiating  any  and  all 
foraiiB  bide,  esioept  totiw  extent  that 
DOB  (in  ooiMBUatioa  Willi  the  USTR) 
detetmiaea  that  a  apecific  fateign 
country  or  oomteiea  oSeia  {air 
coaipatitiwa  pubtic  ptocareaient 
oppgrtoaitiaa  for  UJ&.  BHV  eqaipment. 
However,  for  EHV  equipment  from 
countiiaa  aa  to  which  such  a 
datanaination  has  been  nada,  affers  of 
such  equipment  will  be  exempted  from 
section  SOT'a  30  percaat  prka 
differential,  but  will  remain  subject  to 
the  general  Buy  Amacican  preference 
maigins  provided  for  onder  41  U.&C. 
10a.  EX).  10S8Z.  and  48  C3^  Part  25.1. 

DOE  wHl  issue  a  definition  of  the 
scope  of  EHV  equipment  covered  by 
section  507. 

In  consultation  with  the  Trade  Poticy 
Staff  Committee  (TPSQ  and  the 
Department  of  Energy,  we  have  decided 
to  utilize  the  TPSC  mechanism  for 
interagency  coordination  of  the  advice 
to  be  given  die  USTR  on  the  policy 
recommendation  he  mast  make  to  the 
Secretary.  This  decision  is  reflected  In 
the  fcrilowing  policy  statement  on  our 
implementation  of  section  507. 


Policy  StateaMBt  ea  Pmoedurae  for 
ImpfaaMnHng  fca  EaeanpHoii  Pwniskm 
to  the  Bay  Aaaaskaa  ■eqakeownt  Sat 
Forth  ia  Sactioa  5i7  af  Pubtte  Uw  99- 
500 

1.  (a)  Any  faiterested  party  may 
request  a  review  of  a  foreign  countr/s 
practices  with  regard  to  procurement  of 
BHV  equipment,  by  snbodttiBg  a  request 
to  the  Seoetary  of  Energy  and  the 
United  States  TVade  Representative 
("the  USTIT)-  The  request  should: 
— Identify  the  petitioner  and  the 
guvenunent.  person,  finn  or 
association  that  the  petitioner 
represents? 
— identify  the  fitneign  country  for  which 
a  review  is  sooght,  and  the  entities  in 
that  ooiaitiy  which  procure  BHV 
equipment;  and 
— Include,  where  possible,  copies  of 
laws  or  regulations  governing  EHV 
procurement  in  the  coanlry  to  be 
reviewed  and  ftigUsh-langoage 
somnmies  of  aD  relevant  provisions. 
Requests  should  be  submitted  to  die 
Secretary  of  Energy.  OfRce  of  tfie 
Secretary,  S-1. 1000  Independence  Ave. 
SW..  Washington.  DC  20565:  and  at  the 
same  time  to  tfie  United  States  TVade 
Representative.  Office  of  GATT  Affairs. 
Room  507. 000 17th  St.  NW., 
Washhigton.  DC  20500. 


(b)  An  fatterssted  party  ia  deemed  to 
be  aaiy  peraoR  with  a  ifpiiBaant  fnteiest; 
for  instanoft  a  domestie  or  fore^ 
naanfifllvrer  or  pconBer  off  BHt 
eqiripmanl;  a  trade  asaoelatiwi,  a 
certified  union  or  a  group  or  workers 
which  la  lapresenlatlva  ot  an  BKlBetfy 
manufacturing  BHV  aqa^mMi^  fa  ttia 
United  StataK  paiHea  paroasing 
electric  poerar  frtm  a  radaiw  power 
marketing  administration:  the  Federal 
Energy  Regolatoiy  CSaoimlssfcm:  or  tha 
government  of  a  comtr/hi  whldi  BfV 
eqiripmeBil  is  ptodaoadL 

(c)  Tb»  OSnt  naf  aba  faritiate  a 
review  on  Mb  own  aiofloB  or  on  request 
from  die  Department  of  Baergy  or  an 
agency  aflected^  tUa  restriction. 

2.  (a)  ThaUSTR  wffl  deteimine 
piuuiptly  (normaUy  within  10  working 
days  after  receipt  of  such  a  request) 
whether  ^  request  is  suflhJeiit  If  it  is 
suffictent  die  USTR  will  initfata  a 
review,  pubBsh  notice  thereof  fai  the 
Federal  Ra|bAar>  and  request  comments 
torn  thapoUfc.  However,  where  die 
Secretary  of  Bneigy  has  made  a 
deteriuiuation  in  consnltadon  with  the 
USiit  with  respect  to  a  particular 
country's  practices  concerning  pubKc 
procurement  of  BHV  aqaipaent  Aa 
USTR  will  not  initiate  another  review  of 
tha  aame  practicea  unless  evidence  is 
presented  that  substantially  changed 
circumstances  merit  a  new  review. 

(b)  Unless  eflierwise  specified,  public 
comments  will  be  due  in  SO  d^s  from 
the  date  of  the  notice,  to  the  Secretary. 
Trade  PoUqF  Staff  CoBiaaittaa,  Room 
521.  e0017th  St..  NW,.  Waahiivtoa.  DC 
20500.  Commaato  BMSl  be  SMbanitted  in 
not  less  than  twenty  (20)  copies  and  in 
accordaMX  wittilO  CPR  2009.2. 
Coauaanta  wiD  ba  availaUa  for  public 
inspection  parsuaat  to  19  CFR  2003  Ji. 
Business  coafidentkJ  iaioaMtion  will 
be  subject  to  the  requirements  of  19  CFR 
2003.0.  Any  business  confidential 
material  must  ba  accompanied  by  a  non- 
confidential summary  thereof.     

(c)  On  taiitiation  of  a  review.  USTR 
will  also  request  additional  necessary 
information  from  the  foreign  government 
concerned  and  ttie  United  States 
industry  producing  EHV  equipment 

(d)  The  review  itself  will  be  conducted 
in  this  Subcommittee  on  Government 
ftocmtiuwut  ii«^iidi  will  forward  advice 
throng^  the  Trade  FiAcy  Staff 
Committee  to  the  USTR  based  on  die 
information  available  to  it 

(e)  The  factors  dmt  die  Sidicommittee 
win  examine  indude.  inter  aha: 
—Whether  die  utilides  of  die  country  in 

question  are  free  to,  or  In  fact  da 
make  significant  pordiaaes  of  EHV 
power  equipment  manufactured  in  the 
United  States; 


— Wliefher  procueineRt  upportunides 
are  paUMr  adrerflaad  or  odierwlse 
made  avalkbla  hi  a  manner  that 
enali4ea  Ihittad  States  manufacturers 
of  EHV  power  equipment  to 
meanin^dfy  participate  in  such 
procurement  compedtion:  and 

— Whadiar  fKcafaaient  ooatracta  for 
EHV  power  eqiuipBMnt  are  awaidad 
OB  dM  basis  of  tha  moal  ONBpetitive 

bid. 

Ik  After  receMag  advka  *reo^  die 
TPSC  process,  the  USTR  wiB  make  his 
lecoBBasaadaiaa  ta  Ike  Secretary  ol 


determia^ian  under  tha  law. 

Announoeoient  of  Reviews 

hi  respoasa  to  reqaesta  dnly  received 
fiuia  llie  gmniaiiaiienls  nnwmkn  and 
Switaaiiand,  wa  have  inlttated  a  review 
of  procuramest  practicea  of  government 
or  govenuneat-ooBtrolled  entitiee  in 
Sweden  and  SwMaeriaad  regardiag  EHV 
aqaipaMBL  Tb  aaslstlBtUapracass.  wa 
request  coBHMiits  boa  die  paUic 
concetning  such  procarameat  practioea* 
particalarly  die  factots  Uatad  ia  iecttoo 
2(b]  of  dw  policy  stateawnl  above. 

for 


ConunoDts 

Conunenta  mual  ba  subaiittad  by  April 
8, 1987,  to  die  Seoetaiy.  TVade  Policy 
Staff  Committee,  Room  521, 600 17di  SU 
NWm  Washington.  DC  20500.  Comments 
must  be  sulmiitted  in  not  less  than 
twenfy  {7£H  copies  and  fai  accordance 
with  19  CFR  2003.2.  Oonmients  wUI  be 
available  for  pobBc  inspection  pursuant 
to  19  CFR  2000J^  Business  confidential 
information  will  be  subject  to  the 
requirements  of  19  CFR  2003.0.  Any 
business  coafidBBtial  atatariid  nmst  be 
acoompoiiad  by  a  nooconfldentlal 
summary  tharaoi. 


Chairman.  1>ad9^olicy  Staff  Committee. 
[PR  Dec.  ■7-«M  PBed  3-6-87: 8:45  amj 


PaWon  Undor  Sactfon  301  on  Accaaa 
to  ttia  Lagai  Sarvtoao  MarfBOt  in  Japan: 
Dadalon  Not  To  InHMa  an 


:  Office  of  die  United  States 
Trade  Representative. 
Acnow;  Notice. 

SUMMANY:  The  United  States  Trade 
Representative  has  determined  not  to 
initiate  an  investigation  under  section 
302  of  die  Ttade  Act  of  1974  (19  U.S.a 
2412)  with  respect  to  a  petition  filed 
January  10, 1907,  by  15  individuals 
identified  as  U.S.  citizens  lesident  in 
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Japan  and  admitted  to  the  practice  of 

law  in  the  United  States,  concerning 

access  to  the  lag)il  sartrices  maiiwt  in 

Japan. 

EFFIcnvi  DATK  March  2, 1987. 


FOn  RNITHni  ■mNMA'nDN  OOMTACR 

AmeBa  RotMS.  Associate  General 
Counsel.  Office  of  the  U.S.  Ttade 
Representative.  Wariiington.  DC  20506. 
telephone  (20e)  396-7306. 
auaaiBHNrMIV  aiFOWUlTIOW.  On  April 
1, 1907.  Japan's  law  partiadly  liberalizing 
practice  rules  for  foreign  legal 
consultants  wiB  enter  into  effect  As  a 
result  of  dbcuastoBS  concerning  this  law 
and  its  implementation,  on  February  27. 
1907,  the  United  States  and  Japan 
reached  agreement  on  conditions  under 
whidi  foreign  lawyers  will  be  able  to 
practice  in  Japan  afier  April  1, 1907. 
Under  this  agreement.  Japan  wi8 
implement  its  law  in  a  way  that  will 
permit  a  significant  Aliening  c^  the 
Japanese  1^^  servkes  maricet  Among 
the  major  items  ooveied  under  Ae 
agreement  are  the  soope  fA  practice 
permitted  US.  lawyers  in  )apan.  the 
qualification  and  registration 
procedures,  licensing  requirements 
including  the  method  of  ooBBtiag  prior 
experience,  aad  the  staffing  of  forieigQ 
law  offices.  In  previous  consultations, 
the  United  States  and  Japan  focuaed  on 
the  terms  of  the  Japanese  legislation 
concerning  rec^rocity.  licensing 
requirements,  procedures  for  admission 
and  discipline  of  foreign  attorneys,  use 
of  the  name  of  die  home  country  law 
firm,  and  permissible  forms  of 
association  between  Japanese  and 
foreign  attorneys. 

In  view  of  this  agreement  and  its 
anticipated  effect  in  opening 
significantfy  tha  Japanese  legal  services 
market,  the  U.S.  Trade  Representative 
has  determined  not  to  initiate  an 
investigation  in  response  to  this  petition. 
The  Government  (rf  Japan  has  pledged 
to  consolt  fully  with  die  United  States 
Government  with  respect  to  the 
operation  of  the  new  taw  and  its 
implementii^  ordinances,  and  the  Office 
of  die  United  States  Trade 
Representative  will  pay  continuing 
attention  to  the  realities  of  market 
access  by  United  States  lawyers  to  the 
legal  services  market  in  Japan.  Thus, 
this  determination  is  made  without 
prejudice  to  future  petitions  concerning 
such  concrete  market  access  problems. 

Section  2006.1  of  the  Section  301 
regulations  (15  CFR  2006.1]  requires  any 
interested  party  submitting  a  petition  to 
"identify  the  petitioner  and  the  person, 
firm  or  association,  if  any.  which 
petitioner  represents."  Asserting  the 
likelihood  of  retaliation  should  their 
association  %vith  the  petition  become 


known,  the  petitieacrs  did  net  iachide 
their  aasMa  in  tha  petttian.  lastaad.  they 
requested  dmt  tha  Chainaaa  of  the 
Section  301  Committee  ("Chaiimaii") 
waive  tha  identifiGatioB  lafuirifmfnt 
under  15  CFR  section  2006.10. 

In  our  view,  failure  to  submit  the 
petitioner's  name  in  tte  petition 
generally  censtitutea  f aihae  to  meet  the 
reqniremei^  of  IS  CFR  200ai. 
However,  we  granted  a  liaiitad  waiver, 
subject  to  tha  requirement  &at  die 
petitioners  identify  themselves  in 
coafidaace  to  tha  ChaJnaan  Fifteen 
individuala  so  ideated  thun^es  by 
name.  The  petitioner  group  was  aUeged 
also  to  indada  aa  additional  11  persons, 
but  these  paraoai  were  not  idai^ed  to 
us  by  name  and  will  not  be  deemed  to 
be  petitioners. 
luditfaHliifiUrBdla. 
Chotnaau  Secliea  301  CommiHee. 
(FR  Doc.  87-4BB  FUad  S-0-87: 8»«6  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Oflloa  0f  Hm  ttacratwy 

{Nolioe«to.07-«] 

Eatabllahniant  of  tha  Advtaoiy 
Conmilaalon  on  Hw  Pitvallxation  of 
Amtrak 

Notice  is  hereby  given  of  die 
establishment  of  the  Advisory 
Commission  on  the  Privatization  of 
Amtrak,  an  advisory  eomraiasion 
tepoitlng  to  the  Secretary  of 
T^uispOTtatfon.  Hie  Commission  is 
charged  widi  devising  a  comprehensive 
proposal  for  interdfy  rail  passenger 
service,  to  the  extent  economically 
feasible,  in  dw  Um'ted  States  widiout 
federal  inv<dvement  in  die  subsidization 
of  the  National  Railroad  Paasenger 
Corporation  (Amtrak). 

Tlie  Charter  is  set  forth  below. 

Additional  information  may  be 
obtained  from  the  Office  of  PtibBc 
Information  at:  Room  10413.  U.S. 
Department  of  Transportation,  400 
Sevendi  St..  SW..  Washington.  DC  20590 
or  by  calling  202-366-5580. 

Issued  in  Wa^ngton,  IX^  on  March  4. 
1987. 

EUcabMli  H.  Dob, 
Secretary  ofTtanaportation. 

OMTtar 

Adviaory  Commission  on  the  Privatization  of 
Amtrak 

Parpoae.  This  CIrarter  establishes  die 
Advisory  Commisshxi  on  tiie  Privatization  of 
Amtrak. 

Scope.and  Objectivat.  The  Commission 
shall  devise  and  oonHmmieate  to  tlie 
Secretary  of  Transportation  (the  Secretary)  a 


feasible,  is  tha  UaMsd  Stales  < 
involvement  in  the  sobaidizatioa  of  the 
NatioMi  Railraad  l^iisagst  Cetpontiaa 

(Amtrak).  Included  in  te  Cnmniiaiinw'a 
proposal  shall  be  recoBUnendatiaas  for  (1) 
the  entity  or  entities,  including  the  use  of  an 
enqikvea  tlock  ownsrsUp  piaa,  best  salted 
to  own  and  manage  intercity  rafl  paseenger 
service  in  a  msnnw  lespoasiva  to  i 
forces.  (2)  tha  MNita  atractare  or  i 
that  woald  remdt  from  its  proposaL  and  (3) 
such  financial  arrangements,  including  the 
use  of  various  real  aalals  rights,  aa  mR 
eliminate  the  need  for  federal  subaidies  and 
make  appropriate  payment  to  tlw  United 
SUtes.  SbaoM  the  CoBflsaiea  ccBclodB  tint 
there  are  tare  ar  man  feasflita  approaches,  it 
sheU  review  the  advaatagBS  aad 
disadvanlagaa  of  each  approach.  Tha 
Commission  shaM  aeUdt  cernnamls  frani 
interested  partias  and  the  gtaeni  pabtic 
tluough  pt^ilic  liaariBgB.  wiittea  sahasiasitini. 
or  bodL  The  Commission  shaM  act  in  aa 
advisory  capacity  to  the  Secretary  of 
TTauapuitatioB  and  shall  not  exaadaa 
piugiaui  managenant  responsibility  or  make 
decisions  diiectfy  affisctlng  die  opantion  m 
disposition  of  fMieral  rail  programs  or 
Amtrak. 

Dutiea,  The  Commission  shall  davalep  and 
submit  its  report  to  the  Secretary,  with 
dissenting  views,  if  any.  on  or  l>efoic  August 
1.1987. 

MemberaMp.  Tha  Comnaesfcai  ahafi  consist 
of  up  to  14  mea^iars  appeiatad  by  dw 
Secretaiy  who  fairly  ropraacBt  sagBMnta  of 
the  pubDc  tlial  reflact  a  balance  amsnt  d» 
factors  tiiat  bear  on  cessatjon  of  Fedanl 
involvement  in  the  subsidization  of  Amtralo 
In  serving  on  die  Commission,  die  mewbets 
will  give  advice  reflecting  the  viewpoint  of 
those  segiiieats  tiurt  diey  lepieaent  The 
Secretary  may  a^potart  a  reptaeement  for  any 
member  sboald  a  vaeoKy  oecor. 

CaB9»asatiaD /brMmhora.  The  meaibers 
shaH  notraoaivB  salary  wpanaatleB.  but 
shall  be  raimbafsed  for  travel  maaL  and 
■ccoBimodatiea  sxpeaaaa  at  tlw  same  tale  as 
Federal  employees. 

Duration  of  Commission.  The  CommissioB 
shall  terminate  on  September  3a  1987.  unleas 
earlier  termiiuted  in  writins  liy  dw  Secretary. 

Sponsor  and  Office  Providing  Support 
Services.  The  Aaaistant  Secretary  for  Policy 
and  iBtemational  Affairs  siiaB  be  die 
Sponaor.  and  Aall  famish  siqiport  services. 

Official  to  Whom  Commiaaion  Reporta. 
The  Secretary. 

Estimated  Aimaal  Coet  J2S  person-years 
and  800.000. 

Officers.  The  Chairman  of  die  Coaaaiseion 
shaU  be  designated  by  the  Secretary.  The 
Commission  shall  have  an  execntive  director 
who  shall  be  a  Departmeot  of  Transportation 
employee. 

Meetings.  After  an  initial  meeting  not  later 
than  (two  weeks  after  fliing  date],  the 
Commission  shall  meet  at  the  call  of  the 
Chairman. 

Subcommitteea.  The  Chairman  is 
authorized  to  estal>lisli  suboomraittBas  from 
the  membership  of  the  Commission. 
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Filing  Date.  1987,  which  Is  the  effective 
date  of  this  Charter,  which  shall  expire 
September  30, 1967,  unless  sooner 
termination. 

(FR  Doc  87-4895  Filed  3-9-67;  8:45  am] 
MUMS  COM  MIO-O-M 


DEPARTMEHT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Sutimttted  to  0MB  for 
Review 

Dated:  March  5, 1967. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Room  7313, 1201 
Constitution  Avenue,  NW.,  Washington, 
DC  20220. 

Alcohol.  Tobacco  and  Flreanns 

OMB  Number  1512-0386 

Form  Number  ATF  REC  7570/1 

Type  of  Review:  Extension 

Title:  Records  cf  Acquisition  and 
Disposition— Registered  Importers — of 
Arms.  Ammunition,  and  Implements 
of  War  on  the  U.S.  Munitions  Import 
Ust 

Description:  These  records  are  of 
imported  items  that  are  listed  on  the 
U.S.  Munitions  Import  List  (other  than 
firearms  and  ammunitions).  They  are 
used  to  account  for  the  items  by  the 
Registered  Import  and  by  this  Biu«au 
in  investigations  to  insure  compliance 
with  the  Federal  Law. 

Respondents:  Businesses 

Estimated  Burden:  250  hours 

Clearance  Officer  Robert  G.  Masarsky 
(202)  5M-7Vn,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7202, 
Federal  Building,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20226 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  2050S 

Internal  Revenue  Service 

OMB  Number  1545-0042 

Form  Nu/nie/r  IRS  Form  970 

Type  of  Review:  Extension 

Title:  Application  to  Use  UFO 

Description:  Form  970  is  used  by 
corporations  and  individuals  to  apply 
to  use  the  Last-In  First-Out  (LIFO) 
method  of  computing  inventory.  The 


mS  is  thereby  notified  that  the 
taxpayer  will  use  the  LIFO  method. 

Respondents:  Businesses,  Farms, 
Individuals 

Estimated  Burden:  3,023  hours 

OMB  Number  1545-0073 

Fonn  Number  IRS  Form  1310 

Type  of  Review:  Extension 

Title:  Statement  of  Person  Claiming 
Refund  Due  a  Deceased  Taxpayer 

Description:  Form  1310  is  used  by  a 
claimant  to  secure  payment  of  a 
refund  on  behalf  of  a  deceased 
taxpayer.  The  information  enables 
IRS  to  send  the  refimd  to  the  correct 
person. 

Respondents:  Individuals,  Households 

Estimated  Burden:  5,000  hours 

OMB  Number  1545-0633 

Form  Number  Notices  437,  438,  466 

Type  of  Review:  Extension 

Title:  Notice  of  Intention  to  Disclose 

Description:  A  Notice  of  Intent  to 
Disclose  is  required  by  26  U.S.C. 
6110(f).  A  reply  is  necessary  if  the 
recipient  disagrees  with  the  Service's 
proposed  deletions.  The  Service  uses 
the  reply  to  consider  propriety  of 
making  additional  deletions  to  public 
inspection  versions  of  written 
determinations  or  related  background 
file  docimients. 

Respondents:  Individuals,  State  or  local 
governments,  Businesses 

Estimated  Burden:  3,500  hours 

Clearance  Officer  Garrick  Shear  (202) 
566-6150,  Room  5571. 1111 
Constitution  Avenue,  NW.. 
Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget,  Room  3206,  New  Executive 
Office  Building,  Washington,  DC  20503 

Dale  A.  Motgan, 

Departmental  Reports,  Management  Office. 

(FR  Doc  87-5039  Piled  3-9-87;  8:45  am] 
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Public  Information  Collection 
Requiremento  Submitted  to  OMB  for 
Review 

Dated:  March  5, 1987. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  the  submission(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
7313. 1201  Constitution  Avenue.  NW.. 
Washington.  DC  20220. 


Internal  Revenue  Service 

OMB  Number  1545-0169 

Form  Number  IRS  Forms  4461  and  4461- 
A 

Type  of  Review:  Resubmission 

Title:  Application  for  Approval  of 
Master  of  Prototype  Defined  Benefit 
Plan  (4461-A):  and  Application  for 
Approval  of  Master  or  Prototype 
Defined  Contribution  Plan  (4461) 

Description:  IRS  uses  these  forms  to 
determine  from  the  information 
submitted  whether  the  applicant  plan 
qualifies  under  section  401(a)  of  the 
internal  Revenue  Code  for  plan 
approval.  The  application  also  is  used 
to  determine  if  the  related  trust 
qualifies  for  tax  exempt  status  under 
Code  section  501(a). 

Respondents:  Businesses 

Estimated  Burden:  15.808  hours 

OMB  Number  1545-0199 
Form  Number  IRS  Form  5306  SEP 
Type  of  Review:  Resubmission 
Title:  Application  for  Approval  of 
Prototype  Simplified  Employee 
Pension-SEP 
Description:  This  form  is  used  to  apply 
for  approval  of  a  Simplified  Employee 
Pension  plan  to  be  used  by  more  than 
one  employer.  The  data  collected  is 
used  to  determine  if  the  prototype 
plan  submitted  is  an  approved  plan. 
Respondents:  Businesses 
Estimated  Burden:  549  hours 

OMB  Number  1545-0874 

Form  Number  IRS  Form  8328 

Type  of  Review:  Resubmission 

Title:  Limitation  on  Aggregate  Amoimt 
of  Private  Activity  Bonds 

Description:  Section  146(f)  of  the 
Internal  Revenue  Code  requires  that 
issuing  authorities  of  certain  types  of 
tax-exempt  bonds  must  notify  the  IRS 
if  they  intend  to  carry-forward  the 
unused  limitation  for  specific  projects. 
The  IRS  uses  the  information  to 
compete  the  required  study  of  tax- 
exempt  bonds  (required  by  Congress). 

Respondents:  State  and  local 
governments.  Businesses 

Estimated  Burden:  2,573  hours 

OMB  Number  1545-0984 
Form  Number  IRS  Form  8586 
Type  of  Review:  Resubmission 
Title:  Low  Income  Housing  Credit 
Description:  The  Tax  Reform  Act  of  1986 
(Pub.  L  99-514)  permits  owners  of 
residential  rental  projects  providing 
low-income  housing  to  claim  a  credit 
against  income  tax  for  part  of  the  cost 
of  constructing  or  rehabilitating  such 
low-income  housing.  Form  8586  is 
used  by  taxpayers  to  compute  the 
credit  and  by  IRS  to  verify  that  the 
correct  credit  has  been  claimed. 


Federal  Register  /  Vol  52.  No.  46  /  Tuesday.  March  10,  1967  /  Notices 


Respondents:  Individuals  or  households. 

Business 
Estimated  Burden:  28,126  hours 
Clearance  Officer  Garrick  Shear  (202) 

566-6150,  Room  5571, 1111 

Constitution  Avenue,  NW., 

Washington.  DC  20224 
OMB  Reviewer:  Milo  Sunderiiauf  (202) 

395-6880.  Office  of  Management  and 

Budget.  Room  3206,  New  Executive 

Office  Building,  Washington,  DC  20S03 
Dale  A  Morgan, 

Departmental  Reports.  Management  Office. 
[FR  Doc.  87-5040  Filed  »-9-87;  8:45  am] 
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Internal  Revenue  Service 

Nonconventional  Source  Fuel  Credit; 
Publication  of  Inflation  Adjustment 
Factor  and  Reference  Price  for 
Calendar  Year  1986 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

action:  Publication  of  inflation 
adjustment  factor  and  reference  price 
for  calendar  year  1986  as  required  by 
section  29(d)(2)(A)  of  the  Internal 
Revenue  Code  (26  U.S.C.  29(dK2)(A)) 
(formerly  44D  renumbered  by  the  Tax 
Reform  Act  of  1984). 

summary:  The  inflation  adjustment 
factor  and  reference  price  are  used  in 
determining  the  availability  of  the  tax 
credit  for  production  of  fuel  fix)m 
nonconventional  sources  under  section 
29  of  the  Internal  Revenue  Code. 
date:  The  1986  inflation  adjustment  and 
reference  price  apply  to  qualified  fuels 
sold  during  calendar  year  1986. 
Inflation  Factor  The  inflation 
adjustment  factor  for  calendar  year  1986 
is  1.4555. 


Price:  The  reference  price  for  all 
qualified  fuels  is  $12.66  per  equivalent 
barrel  for  the  1986  calendar  year. 

Because  the  above  reference  price 
does  not  exceed  $23.50  multiplied  by  the 
inflation  adjustment  factor,  the  phaseout 
of  credit  provided  for  in  section  29(b)(1) 
of  the  Internal  Revenue  Code  does  not 
occur  for  any  qualified  fuel  based  on  the 
above  reference  price. 

Note.— After  December  31. 1984,  gas 
produced  from  a  tight  formation  that  also 
fails  under  any  of  the  categories  of  gas 
specified  in  18  CFR  272.103(a)  (as  amended) 
imder  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  wil  no  longer  be  eligible  for  the 
credit  allowed  by  section  29  (formerly  section 
440)  of  the  Internal  Revenue  Code. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  the  information  factor— Robert. 
O'Keefe,  PM:nil:R,  Internal  Revenue 
Service,  1201 E  Street  NW.,  Room  1109, 
Washington.  E>C  20224.  telephone  202- 
376-0720  (not  a  toll-free  number). 

For  the  reference  price — ^Noel  J. 
Sheehan,  CC:C:2:6.  Internal  Revenue 
Service.  1111  Constitution  Ave.  NW., 
Room  5238,  Washington,  DC  20224, 
telephone  202-566-3938  (not  a  toll-free 
number). 
Peter  ICScolt 

Associate  Chief  Counsel  (Technical). 
(FR  Doc.  87-4982  Filed  3-9-87;  8:45  am] 
amiiM  cooc  4s*e-ei-M 


VETERANS  ADMINISTRATION 

Veterans'  Advisory  Committee  on 
Environmental  Hazards;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463.  section 
10(a)(2),  that  a  meeting  of  the  Veterans' 
Advisory  Conmiittee  on  Environmental 
Hazards  will  be  held  at  the  Veterans 


Administration  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420  on  April  27  and  28, 1987.  The 
purposes  of  the  Committee  are  to  review 
the  scientific  and  medical  literature 
relating  to  the  possible  health  effects 
resulting  &Y>m  exposure  to  dioxin  and 
ionizing  radiation  and  to  assist  in  the 
development  of  Agency  policy  with 
respect  to  veterans'  claims  for 
compensation  based  upon  exposure. 

The  meeting  will  convene  at  9:00  a.m. 
both  days  in  ttie  Omar  Bradley 
Conference  Room.  This  meeting  will  be 
open  to  die  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  «vill  be  necessary 
for  those  wishing  to  attend  to  contact 
Ms.  Sylvia  Arrington,  Veterans 
Administration  Central  Office  (phone 
202/233-2115)  prior  to  April  20, 1987. 

Members  of  the  pubfic  may  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L  Conway,  Special  Assistant  to 
the  General  Counsel  Room  1034, 
Veterans  Administration  Central  Office. 
Submitted  material  must  be  received  at 
least  five  days  prior  to  the  meeting.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Dated:  February  25. 1987. 
By  direction  of  the  Administrator. 
Roaa  Maria  Fontanel. 

Committee  Management  Officer. 

(FR  Doc  87-4931  Filed  3-»-87;  &-45  am] 
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Sunshine  Act  Meetings 


Fadanl  RagtetM 
VoL  52,  No.  46 
Tu«Miay.  Much  10.  1907 


This  section  o(  the  FEDERAL  REGtSTER 
contains  notices  of  meetings  published 
under  ttw  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  WSURANCS 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  3:36  p.m.  on  Wechiesday,  Februaiy  25, 
1987,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Accept  the 
highest  acceptable  bid  which  may  be 
submitted  in  accordance  with  the 
"Instructions  for  Bi  Ming"  for  a  purchase 
and  assumption  transaction,  or  (2)  in  the 
event  no  acceptable  bid  for  a  purchase 
and  assumption  transaction  is 
submitted,  accept  the  highest  acceptable 
bid  for  an  insured  deposit  transfer 
transaction  which  may  be  submitted,  or 
(3)  in  the  event  no  acceptable  bid  for 
either  type  transaction  is  submitted, 
make  funds  available  for  the  payment  of 
the  insured  deposits  of  the  closed  bank, 
with  respect  to  each  of  the  following:  (a) 
First  National  Bank  of  Crosby,  Crosby, 
Texas,  which  was  expected  to  be  closed 
by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday,  February  26, 
1987;  (b)  Farmers  State  Bank,  Hart, 
Texas,  which  was  expected  to  be  closed 
by  the  Banking  Commissioner  for  the 
State  of  Texas  on  Thursday,  February 
26, 1987;  and  (c)  The  Lewistown  Bank, 
Lewistown,  Illinois,  which  was  expected 
to  be  closed  by  the  Commissioner  of 
Banks,  and  Trust  Companies  for  the 
State  of  Illinois  on  Friday,  February  27, 
1987. 

At  that  same  meeting,  the  Board  also 
considered: 

The  applications  of  Midlantic  National 
Bank/South,  Mount  Laurel,  New  lersey.  and 
Midlantic  National  Bank/Union  Trust, 
Wildwood,  New  Jersey,  for  consent  to 
transfer  certain  assets  to  Security  Savings  ft 
Loan  Association.  Vineland,  New  Jersey,  a 
non-FDIC-insured  institution,  in 
consideration  of  the  assumption  of  the 
liability  to  pay  deposits  made  in  13  branches 
of  Midlantic  National  Bank/South  and  one 
branch  of  Midlantic  National  Bank/Union 
Trust, 

The  application  of  Midlantic  National 
Bank.  Newark,  New  Jersey,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  five 


branches  of  Security  Savings  li  Loan 
Association,  Vineland,  New  feraey.  tboae 
branches  being  located  at  N/S  Ukaain^too 
Road,  Bedminster,  New  Jersey:  77  Main 
Street,  Kingston.  New  Jersey:  2431  Main 
Street,  Lawrenceville,  New  Jersey;  130-132 
Nassau  Street,  Princeton,  New  Jersey;  and 
200  E.  Main  Street.  Somerville.  New  Jersey. 

The  application  of  The  Bank  of  Mid-)eraey. 
Bordento«yn  Township,  New  Jersey,  an 
insured  State  member  bank,  for  consent  to 
purchase  certain  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the 
Vincentown  Branch  of  Betiieiey  Federal 
Savings  and  Loan  Association  of  New  Jersey, 
Millbum.  New  Jersey,  a  non-IDIC-insund 
institution. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  ]r.  (Appointive),  seconded  by 
Chairman  L  William  Seidman. 
concurred  in  by  Mr.  Robert).  Herrmann, 
acting  in  the  place  and  stead  of  Director 
Robert  L  Clark  (Comptroller  of  the 
Currency),  that  Corporation  businoaa 
required  its  consideration  of  the  matters 
on  less  than  seven  days  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  pubUc 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6).  (c)(8), 
(c)(9](A)(u).  and  (cK9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
use.  552b(c)(6),  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  February  27, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson. 
Executive  Secretary. 
(FR  Doc.  87-5116  Filed  3-«-87;  8:45  am) 

■HJJNQ  CODC  S714-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act '  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
March  3. 1987,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Director  C.C  Hope.  )r. 
(Appointive),  concurred  in  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 


consideration  at  the  meeting,  on  less 
dian  seven  days'  notice  to  the  pablic  of 
the  fdlowing  inatter 

Application  of  Peoples  Bank  and  Trust 
Company,  Waterloo,  Iowa,  an  insured  State 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  Parkersburg 
State  Bank.  Parkersbuig.  Iowa,  and  (or 
consent  to  establish  the  sola  office  of 
Parkersburg  State  Bank  as  a  Branch  of  the 
resultant  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  tfa« 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsectiona 
(c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of  tha 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(e).  (c)(8).  and  lc)(9MA)(ii)). 

Dated:  March  4. 1987. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  RoliiDson, 

Executive  Secretary. 

[FR  Doc.  87-5118  Filed  »-6-87;  12Ji2  pm] 

aUXMB  COOC  •714-ai-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 
March  4. 1987. 

TIME  AND  date:  10:00  a.m..  Thursday, 
March  12, 1987. 

place:  Room  60a  1730  K  Street,  NW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon  . 
the  following: 

1.  Perry  Drilling  Company,  Docket  No. 
PENN  86-273.  Issues  include  whether  the 
entry  of  default  against  Perry  Drilling  Co. 
should  be  vacated. 

2.  Wilmot  Mining  Company,  Docket  No. 
LAKE  85-47.  Issues  include  whether  the  Judge 
properly  rejected  the  proposed  settlement; 
whether  Wilmont  Mining  Co.  violated  30  CFR 
48.28(a]:  whether  substantial  evidence 
supports  certain  of  the  judge's  penalty 
findings. 

An>  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  20  CFR  270e.l50(a)(3)  and 
2706.160(e). 
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CONTACT  PERSON  FOR  MORE 

MFORMATKNt  Jean  Ellen,  (202)  653-5629. 

Jean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc  87-5067  Filed  3-6-87;  lOKM  am) 

■HXMQ  oooc  sras-ot-H 

FEDERAL  RCSCRVI  SYSTEM 

TIME  AND  date:  11  KX)  am..  Monday. 
March  16. 1987. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21th  Streets, 
NW..  Washington.  DC  20551. 

status:  Closed. 

matters  to  be  consiocreoc 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigiunents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  aiuiounced  meeting. 

contact  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  8. 1987. 
lames  Mc:A|ee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-5164  Filed  3-6-87;  3:47  pmj 
aaian  COOC  s>i»4i-« 

national  credit  union 
administration 

Change  in  Subject  of  Meeting 

The  National  Credit  Union 
Administration  Board  has  determined 
that  its  business  requires  that  the 
previously  aimoimced  open  Board 
meeting  on  March  11, 1967,  include  an 
additional  item. 

Implementation  Date  for  Compliance  with 
section  748.2 — Currency  and  Foreign 
Transactions. 

The  previously  announced  items  were: 

1.  Approval  of  Minutes  of  Previous  Open 

Meeting. 

2.  Economic  Commentary. 

3.  Review  of  Central  Liquidity  Facility 

Lending  Rate. 

4.  Insurance  Fund  Report 

5.  Federal  Credit  Union  Loan  Interest  Rate 

Ceiling. 

The  meeting  will  be  held  at  9:30  a.m., 
in  the  Filene  Board  Room,  7th  Floor,  at 
1776  G  Street.  NW..  Washington.  DC. 


FOR  MORE  INFORMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 

Telephone  (202)  357-1100. 

Rosemary  Brady, 

Secretary  of  the  Board. 

[FR  Doc  87-5091  FUed  »-6-87: 12:52  pm] 

MLUNQ  COOC  7SSS-01-M 

NUCUEAW  WBOULATOWY  COMMISSION 

date:  Weeks  of  March  9, 16, 23  and  3a 
1967. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDEWEO: 

WedcofMarchS 

Thursday,  March  12 

10:00  a.m. 
Discussion  of  Pending  Investigations 
(Closed— Ex.  S  ft  7) 
2M)p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operatinjg  License  for  Vogtle-1  (Public 
Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  Maich  16— TenUdve 

Monday,  March  18  , 

2.-00  p.m. 
Briefing  on  Sutus  of  TVA  (Public  Meeting) 

Thursday,  March  19 

2:30  p.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Clinton  (Pubhc 
Meeting) 
4:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday.  March  20 

lOKX)  a.m. 
Disctusion/Possible  Vote  on  Restart  of 
Palisades  (Public  Meeting) 
2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Gosed — 
Ex.  2  ft  6) 

Week  of  Maidi  23— Tealalivs 

Thursday,  March  26 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Week  of  Maidi  SI^Teiitattve 

Thursday,  April  2 

2K)0p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

ADDITIONAL  INFORMATION:  Briefing  on 

NRC  Strategic  Planning  (Public  Meeting) 
postponed  from  Friday.  March  27. 

TO  VERIFY  THE  STATUS  OF  MEETINOS 
CALL  (RECORDINO):  (202)  634-1498. 


CONTACT  PERSON  FOR  I 

wpoiiMatiom:  Robert  McOsker  (202) 

634-14ia 

Robert  B.  McOdur. 

Office  of  the  Secretary. 
March  5. 1967. 

[FR  Doc  87-5165  Filed  3-6-87  3:48  pm] 


POSTAL  SERVICS 

At  its  meeting  on  March  2. 1987,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
sdieduled  for  April  6, 1967,  in  Dallas 
Texas.  The  meeting  will  concern:  (1)  A 
discussion  of  strategic  planning  in 
connection  with  possible  future  rate 
adjustments;  and  (2)  consideration  of 
the  February  6. 1967,  recommended 
decision  of  the  Postal  Rate  Commission 
on  change  in  collect  on  delivery  service. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Griesemer,  McConnell, 
McKean,  Nevin,  Peters,  Ryan  and 
Setrakian;  Postmaster  General  Tisch; 
Deputy  Postmaster  General  Coughlin; 
Secretary  to  the  Board  Harris;  and 
General  Counsel  Cox. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  Title  5.  United 
States  Code,  and  S  7.3(c)  of  Title  39. 
Code  of  Federal  Regulations,  discussion 
of  these  matters  is  exempt  from  the  open 
meeting  requirement  of  the  Government 
in  the  Sunshine  Act  [5  U.S.C.  552b(b)], 
because  it  is  likely  to  disclose 
information  in  connection  with 
proceedings  imder  Chapter  36  of  Title  39 
(having  to  do  with  postal  ratemaking, 
mail  classification  and  changes  in  postal 
services),  which  is  specifically  exempted 
bom  disclosiue  by  section  410(c)(4)  of 
Title  39.  United  States  Code.  The  Board 
also  determined  that  pursuant  to  section 
552b(c)(10)  of  Title  5,  United  States 
Code,  and  S  7.3(j)  of  Title  39,  Code  of 
Federal  Regulations,  the  discussions  are 
exempt  because  they  are  likely  to 
specifically  concern  the  participation  of 
die  Postal  Service  in  a  civil  action  or 
proceeding  or  the  litigation  of  a 
particular  case  involving  a 
determination  on  the  record  after 
opportunity  for  a  hearing.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public. 

In  accordance  with  section  552b(Q(l) 
of  Title  5.  United  States  Code,  and 
S  7.6(a)  of  Title  30.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
Urdted  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  close  to  public 
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observation  punuaoi  to  MCtian 

552b(cH3)  and  (lO)  ol  TUb  S  and  i 

410(c)(4)  of  Title  39,  United  State*  Code. 

and  S  7.3(c)  and  (j)  of  Titk  30,  Code  of 

Federal  Regulations. 

David  F.  Harris, 

Secretary. 

Paul ).  Kemp, 

Alternate  Liaison  Officer  for  the  U.S.  Postal 

Service. 

[FR  Doc.  87-5074  Filed  3-^-97;  VM»  am) 
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\tA.  52.  No.  46 
Tuesday,  March  M,  1987 


This  section  of  the  FEDERAL  neSISrER 
contains  editorial  corrections  of  pie^ously 
published  Rule,  Proposed  Rule,  and 
Notiov  documents  and  voMnes  of  the 
Code  of  Federal  Ragulalions,  Tbese 
coiiecUons  are  pmpaied  tiy  the  Office  of 
ttw  Federal  Register.  Agency  piepared 
conections  are  issued  as 
documents  and  appear  in 
document  categories  elsewt)ere  in  tfw 
issue. 


FEDERAL  COMMUNICATIONS 


[Report  Na  1644] 
Petitions  fori 

Correction 

In  notice  document  BZ-SSSl  appearing 
on  page  5679  in  the  iaaae  of  Wednesday. 
February  25. 1987,  make  the  following 
correction: 

In  the  first  column,  in  the  first 
complete  paragraph,  in  the  12th  and  13th 
lines,  "within  16  days  after  date  of 
publication)"  should  read  "by  March  13, 
198r*. 

■NXMOcooE  ins-ei-o 


FEDERAL  COMMUNICATIONS 
COMMISSION 

PubNc  Information  CoNoction 
Requlrefnents  SulHnittod  to  ttie  Office 
of  Management  and  Budget  for  Review 

Correction 

In  notice  document  87-650  appearing 
on  page  1380  in  the  issue  of  Tuesday, 
January  13, 1987,  make  the  following 
corrections: 

1.  In  the  second  column,  in  the  second 
line,  "Section  94.633(f) +(g)"  should  read 
"Section  90.633(f) +  (g)": 

2.  In  the  same  column,  in  the  11th  line, 
"Section  94.5ir'  should  read  "Section 
90.517":  and 

3.  In  the  same  column,  in  the  19th  line, 
"Section  94.13"  should  read  "Section 
94.113". 

BIUJNO  COOC  1S0S-O1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Foo0  and  Orug  AdmMalraHon 
[Doefcat  No.  78P-0179  at  aLl 

Approvod  Vartancet  for  LMor  Light 
Shows;  AvaHabMHy 

Correction 

In  the  coiraction  to  notice  document 
86-26990  appearing  on  page  196  in  the 
issue  of  Friday,  Jamiary  2. 1987,  make 
the  foDowing  correction: 

In  the  third  column,  in  paragraph  4.  in 
the  first  line.  "11th"  should  read  •'UAT. 

■HJUNO  coot  ins-ei-o 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dnif  AdmMetratioo 

[DoeicetNa86N-0414] 

Studies  forthe  Development  and 
In^xovement  of  Analytical 
Metliodology  for  Animal  Drug 
ResMuos  In  TIssuss;  Request  for 
Cooperative  Agreement  Applications 

Correction 

In  notice  document  86-29515 
beginning  on  page  165  in  the  issue  of 
Friday,  January  2. 1987,  make  the 
following  corrections: 

1.  On  page  166,  in  the  third  column,  in 
the  fourtii  complete  paragraph,  in  the  9th 
line,  "date"  should  read  "data";  and  in 
the  10th  line,  "minimum"was  misspelled. 

2.  On  page  167,  in  the  first  column,  in 
the  animal  drug  Listing,  remove  the 
footnote  from  die  next  to  last  entry. 

BHJJNQ  CODE  1S0S-01-O 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threaterted  WlkNIfe 
and  Ptonta;  Notropis  simus  pecosensis 
(Pscos  Bluntnose  Shiner) 

Correction 

In  rule  document  87-3507  begirming  on 
peige  5295  in  the  issue  of  Friday, 
February  20, 1987,  make  the  following 
corrections: 


1.  On  page  5302.  in  the  first  column, 
amendatory  instructian  3  sboold  read 
"Add  a  new  paragraph  {t)  to  |17.44  to 
read  as  follows:". 

{17.44    [Corraetad] 

2.  On  die  same  page,  in  the  same 
column,  in  the  co(fified  text  shown 
under  117.44.  the  text  beglmuug  "Peooe 
bluntnose  shiner"  should  have  been 
dnignated  as  parapapb  {t^ 


DEPARTMENT  OF  JUSTICE 
Immiyvtion  and  Naturalization 


8CFR  Parts 

[A.  a  Order  Na  1174-871 


Procedure  for 
Immigratloi 

Correction 

In  rule  docimient  87-1726  beginning  on 
page  2931  in  the  issue  of  Wednesday. 
January  29, 1987,  make  the  following 
correction: 

$3.7   [Coneelsd) 

On  page  2936,  in  the  second  column, 
in  I  3.7,  in  the  fifth  line,  "consideration" 
should  read  "certification". 

amiNa  cooe  iss(-oi-o 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  Na  86-AWA-30] 

Alteration  of  the  Detroit,  Mi,  Terminal 
ControlArea 

Correction 

In  rule  docimient  87-3261  beginning  on 
page  4893  in  the  issue  of  Wednesday, 
February  18, 1987,  make  the  following 
correction: 

§71.401    [Correetad] 

On  page  4894,  in  the  second  column, 
under  the  heading  for  Detroit  MI,  in  the 
third  paragraph,  in  the  20th  line.  "I- 
DTH"  should  read  "I-DTW". 

aNXMO  CODE  iso».ei-o 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  73 

(AirsiMC*  Dodiet  Na  86-AGL-25] 

Relocation  and  Sulxllvision  of 
Restricted  Area  R-5503  Wilmington, 
OH,  Into  R-5503A  and  R-5503B 

Correction 

In  rule  document  87-3386  beginning  on 
page  5077  in  the  issue  of  Thursday, 
February  19, 1987,  make  the  following 
correction: 

On  page  5077,  in  the  third  column,  in 
the  12th  line  from  the  bottom  of  the 
page,  "evaluation"  should  read 
"elevation". 

MLLMQ  CODE  160»-01-0 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  73 

[Airspac*  Docktt  No.  87-AWP-1] 

Alteration  of  Restricted  Areas  R-2304 
and  R-2305,  Gila  Bend,  AZ 


Correction 

In  rule  document  87-3259  beginning  on 
page  4894  in  the  issue  of  Wednesday, 
February  IB,  1987,  make  the  following 
correction: 

973J23    ICorrMtMl] 

On  page  4895,  in  the  first  column, 
under  the  heading  for  Gila  Bend,  AZ, 
following  the  second  paragraph,  insert 
the  following  heading: 

R-2305  Gila  Bend,  AZ  (Amended] 
MLUNO  COOK  ites-ei-o 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  ToImcco  and 
Hrearms 

27  CFR  Part  71 

ITJ).  ATF-2491 

Technical  Amendments 

Correction 

In  rule  document  87-4000  beginning  on 
page  5954  in  the  issue  of  Friday, 


February  27, 1987,  make  the  following 
correction: 

On  page  5061,  in  the  third  column,  in 
amendatory  instruction  68,  in  the  fifth 
line,  "paragraph  (c)"  should  read 
"paragraph  (3)". 

MUMmcooe  iw»-oi-o 


UNITED  STATES  INFORMATION 
AGENCY 

22CFRPart514 

I  RufCfiMklnQ  No*  2~Excnttno#  iHsHof 
Bowd»] 

Functions  of  Exchange  Visitor  Policy 
Boards 

Correction 

In  rule  document  87-4235  beginning  on 
page  5952  in  the  issue  of  Friday, 
February  27, 1987,  make  the  following 
correction:  On  page  5952,  in  the  second 
column  under  DATES,  "  March  27, 1967  " 
should  read  "  February  27, 1987  ". 

HLUNQ  CODE  ISOB-Ot-O 
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DEPARTMENT  OF  THE  INTERIOR 
National  Parte  Sarvica 
36CFRPart7 

Fira  laland  National  Saaahora;  Motor 
VaMda  Travel  on  Saaahora  Landa 

AOENCY:  National  Park  Service,  Interior. 
action:  Final  rule. 


:  These  regulations  implement 
a  program  of  limiting  the  number  of 
permits  or  travel  for  off-road  vehicles  at 
Fire  Island  National  Seashore,  New 
York.  The  former  regulation  authorized 
but  did  not  establish  speciHc  limits  on 
vehicle  permits  or  travel,  causing 
uncertainty  and  inaccessibility  for 
interested  and  otherwise  qualified 
applicants.  This  regulation  provides 
Island  residents,  governments, 
businesses  and  recreational  users  with 
explicit  limits  and  procedures  by  which 
permits  may  be  obtained. 
EFFECTIVE  DATE:  April  9, 1987. 
FOR  FURTNER  INFORMATION  CONTACT: 
John  A.  Hauptman,  Superintendent,  Fire 
Island  National  Seashore,  120  Laurel 
Street  Patchogue,  New  Yoric  11772, 
Telephone:  (516)  289-4810. 
SUPPLEMENTARY  MFORMATION: 

Background 

On  December  13, 1977  (42  FR  82483), 
the  National  Park  Service  amended  36 
CFR  7.20(a),  pertaining  to  motor  vehicle 
use  at  Fire  Island  National  Seashore,  by 
identifying  off-road  routes  and  generally 
revising  and  clarifying  the  existing 
regulations.  Included  within  the  1977 
revision  was  a  new  paragraph  (8),  which 
stated.  "The  Superintendent  is 
authorized  to  limit  the  total  number  of 
permits  for  motor  vehicle  travel  on 
Seashore  lands,  and/or  to  limit  the 
number  of  permits  issued  for  each 
category  of  eligible  applicants.  .  .  ." 
This  authority  is  based  on  primary 
management  objectives  for  the 
Seashore;  i.e.,  "resource  protection, 
public  safety,  or  visitor  enjoyment."  To 
establish  limits  "the  Superintendent 
shall  utilize  such  factors  as  the  type  of 
use  or  purpose  for  which  travel  is 
authorized,  the  availability  of  other 
means  of  transportation,  limits 
established  by  local  jurisdictions, 
historic  patterns  of  use,  multiplicity  of 
existing  permits  held  by  individuals, 
aesthetic  and  scenic  values,  visitor  uses, 
safety,  soil,  weather,  erosion,  terrain, 
wildlife,  vegetation,  noise  and 
management  capabilities." 

With  these  factors  in  mind,  the  park 
staff  prepared  a  draft  "Criteria  for 
Issuance  of  Permit,"  which  was 
circulated  in  September  1980  to 


community  and  organization  leaders. 
BaMttd  on  comments  receiveci  tiia  draft 
was  revised  and  on  January  23, 19B1. 
again  sent  to  community  leaders  and 
interested  organizations.  The 
Superintendent  held  meetingt  an  Fire 
Island  with  local  property  owner 
organizations,  town  and  village 
government  staffs,  and  affected  visitor 
groups.  The  meetings  occurred  oo  July 
17  and  August  14, 1982.  Meeting 
comments  and  letters  received  served  as 
the  basis  for  further  revisions  to  \he 
draft,  which  culminated  in  the 
publication  of  the  proposed  rule  of  July 
25, 1983  (48  FR  33722). 

Analysis  of  Public  Conunente 

Comments  on  the  proposed  rule  were 
extensive  and  indicated  that  further 
revisions  of  the  proposed  rule  were 
necessary.  The  majority  of  the 
comments  dealt  with  no  limits  on 
recreational  vehicles  and  impacts  of 
driving  on  the  area  south  of  the  toe  of 
the  dune.  Other  comments  dealt  with 
year-round  residency  established  prior 
to  January  1, 1978,  and  removing  the  one 
round  trip  per  day  restriction,  in 
response  to  the  issues  raised  cmd  in 
order  to  solicit  opinion  and  siyiport  for  a 
final  action,  the  Seashore  developed  an 
Environmental  Assessment  of 
Alternatives. 

Three  alternatives  for  action  were 
outlined  and  presented  for  review  and 
comments.  The  first  alternative  was  a 
no-action  alternative;  i.e.,  no  change 
would  be  made  in  the  regulations,  no 
number  limits  would  be  established.  The 
second  alternative,  Alternative  B,  was 
the  same  as  the  proposed  rule  as 
published  in  the  Federal  Register  on  July 
25, 1963.  The  third  and  final  alternative, 
Alternative  C,  would  have  established 
several  additional  limitations.  These 
included  (1)  Limiting  all  ORV  categories 
(including  recreational  vehicles)  to  two 
round-trips  permitted  each  day:  (2) 
prohibiting  landward  travel  within  20 
feet  of  the  southern  limit  of  beach  grass: 
(3)  permitting  non-residents  one  round 
trip/month  to  their  home  if  no  other 
transport  was  available;  and  (4)  limiting 
recreation  vehicles  to  30  at  any  one  time 
from  Smith  Point  to  Long  Cove. 

Comments  received  on  the  three 
alternatives  had  the  greatest  numerical 
support  for  Alternative  B.  However, 
comments  and  criticism  that  led  to  the 
development  of  Alternative  C  were 
important  factors  and  critical  to 
development  of  the  Final  Rule.  Thus,  a 
combination  of  factors  from  Alternative 
B  &  C  became  the  basis  for  the  Final 
Rule. 

The  amendments  to  36  CFR  7.20 
included  in  tiie  final  rule  are  primarily 
changes  in  section  8,  establishing  die 


limitations  on  the  nuimber  of  permits  in 
each  category.  However,  the  Seashore  is 
teking  the  opportunity  to  clear  up  other 
sections  of  the  rule  that  have  confusing 
or  misleading  language  or  need  further 
clarification.  The  principal  changes  to 
he  made  in  36  CFR  7.20  are  summarized 
below: 

— ^The  definition  of  part-time  resident 
is  revised  to  clarify  the  difference 
between  year-round  and  part-time 
residents. 

— A  new  definition,  "Construction  and 
business  vehicle,"  is  added.  This 
definition  clarifies  the  differences 
between  construction  and  business 
vehicles  and  service  vehicles. 

— Section  2  of  the  regulations  deals 
with  the  routes  of  travel.  As  discussed 
in  detail  in  this  document  we  have 
added  a  "Rhizome  Rule"  to  protect  the 
subsurface  roots  of  the  dune  grass  by 
hmiting  all  beach  travel  to  an  area  20 
feet  seaward  of  beachgrass  and 
requiring  the  beach  to  be  closed  to 
vehicle  fraffic  if  the  tides  are  so  high 
that  travel  south  of  the  20-foot  line  is  not 
possible. 

— To  implement  existing  practice,  all 
applicants  will  be  required  to  have  local 
permits  before  their  applications  will  be 
processed  by  the  Seashore. 

— The  lack  of  alternative 
transportation  is  eliminated  as  a 
criterion  for  eligibility  to  apply  for  a 
permit  to  drive  for  part-time  residents. 

— Section  (a)(8)  authorizes  the 
establishment  of  limits  on  ORV  uses. 
The  Final  Rule  now  adds  a  number  of 
subsections  to  section  (a)(8)  which  deals 
with  the  various  categories  of  ORV 
users: 

— Year-round  resident  permits  will  be 
limited  to  145.  The  permits  are  good  for 
a  year  and  only  one  permit  per 
household  will  be  issued. 

— ^Part-time  resident  permits  are 
limited  to  those  who  either  held  year- 
round  or  part-time  resident  permits  as  of 
January  1, 1978. 

— Permits  will  be  issued  for  those  with 
retained  rights  of  use  and  occupancy 
pursuant  to  deeds. 

— Public  utility  and  essential  service 
vehicles  will  be  limited  to  30  permits  per 
year. 

— Construction  and  business  vehicles 
will  be  limited  to  80  permits  at  any  one 
time. 

— Up  to  5  permits  for  each  community 
for  the  use  of  year-round  municipal 
employees  will  be  permitted. 

— There  is  no  limit  on  recreation 
vehicle  permits  but  the  total  recreation 
vehicle  trips  will  be  limited  to  5000  trips 
per  year  and  the  recreation  vehicle 
season  for  counting  trips  will  begin  in 
September  and  end  in  June. 
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— ^Two  round  trips  per  day  for  year- 
round  residents  will  now  be  permitted 

The  Seashore  is  closed  to  recreational 
vehicle  travel  from  January  1  to  March 
31  and  June  14  to  September  14 
annually. 

Analysis 

The  needs  of  the  communities, 
residents  both  year  round  and  part  time, 
as  well  as  the  needs  of  recreationists  of 
all  categories — boaters,  pedestrians  and 
ORV  users — have  been  considered 
carefully  in  the  preparation  of  Fire 
Island's  ORV  regulations. 

The  Park  Service's  goal  is  a  reduction 
and  stabilization  of  all  vehicle  travel 
within  the  Seashore.  The  Seashore's 
GMP  and  EIS  called  for  a  reduction  in 
vehicle  travel  and  the  Seashore's 
enabling  legislation  called  for  retention 
of  the  island's  roadless  character. 
Simultaneously,  the  Service  must 
consider  the  needs  of  island 
communities,  residents,  and  visitors. 

Year-round  residents  need  reasonable 
access  to  the  mainland  to  obtain  basic 
supplies,  medical  services,  and  utilize 
off-island  facilities.  Since  part-time 
residents  are  generally  on  the  island 
only  during  the  warmer  months,  they  are 
restricted  to  ferry  services  except  during 
emergency  situations.  Utility  companies 
and  service  vehicles  need  access  to  the 
houses  all  yean  contractors  need  access 
for  renovation  and  repair  woric 
undertaken  in  the  off-season  when  the 
houses  are  empty. 

Recreationists  utiUze  the  island  in 
many  different  ways.  Beachgoers  on  foot 
come  in  substantial  numbers  during  the 
summer  months  and  in  reduced  numbers 
in  the  fall,  winter,  and  spring.  The 
majority  of  beachgoers  coming  from  the 
communities  either  own  or  rent  houses 
on  the  island.  Beach  users  who  are  not 
community  residents  come  by  ferry  to 
the  municipal  beaches  at  Atlantique 
Beach.  Barrett  Beach,  and  Davis  Park,  or 
to  the  Federal  facilities  at  Sailors  Haven 
and  Watch  Hill  or  they  walk  into  the 
Seashore  from  Robert  Moses  State  Park 
at  the  west  end  or  Smith  Point  County 
Park  on  the  east  end.  Fishermen  in 
ORV'a  utilize  the  Seashore  ditting  the 
peak  fishing  seasons,  spring  and  faU. 
and  are  restricted  to  the  beadi  from 
Long  Cove  (east  of  Watch  Hill)  to  Smith 
Point  West 

The  Final  Rule  has  been  developed  to 
afford  reasonable  access  by  all  user 
groups  minimizing  harm  to  the  natural 
resources  of  the  Seashore  and  to  reduce 
conflicts  among  the  user  groups  for 
access  to  the  same  resources.  These 
issues  are  discussed  in  more  detail 
below. 


A.  Conservation  and  Preservation  of  the 
Seashore's  Natural  Features 

The  Act  establishing  the  Seashore  and 
Executive  Orders  on  ORVs  speak  of  the 
importance  of  protecting  Fire  Island's 
natural  resources.  The  Final  Rule 
ensiues  such  protection.  ORV  use  is 
prohibited  in  any  vegetated  areas, 
marsh  areas,  active  bird  nesting  area  or 
dune. 

The  three-year  study  of  ORV  use  at 
Fire  Island,  titled  "Final  Report  on  the 
Effects  of  Off-Road  Vehicles  on  Beach 
and  Dune  Systems,  Fire  Island  National 
Seashore,"  prepared  by  the  University 
of  Massachusetts  at  Amherst  along  with 
a  similar  five-year  study  at  Cape  Cod 
National  Seashore,  concluded  that  ORV 
use  should  be  confined  to  non-vegetated 
areas  and,  whenever  confined  to  a 
designated  route,  fraffic  should  be 
restricted  to  the  same  track.  The  study 
found  no  measurable  differences  due  to 
ORV  use  among  several  study  sites 
(both  impact  and  control  sites)  in  the 
foreshore  area  except  along  the  toe  of 
the  dune.  Here  appreciable  damage 
could  result  because  the  underground 
roots,  called  rhizomes,  which  support 
new  growth  extend  seaward  horn  the 
visible  grass.  Thus,  they  are  invisible  to 
drivers.  In  the  winter  months  further 
damage  may  occur  because  the  dune 
grass  appears  to  be  dead.  Therefore, 
even  conscientious  drivers  may 
inadvertently  shear  off  the  rhizomes, 
halting  the  seaward  growth  of  the 
grasses,  which  aid  in  natural 
development  and  stabilization  of  dunes. 

The  Parte  Service  has  revised  the  1983 
proposed  rule  by  adding  a  "Rhizome 
Rule."  Since  rhizomes  on  Fire  Island  can 
extend  beyond  sixteen  feet  from  visible 
vegetation,  the  Final  Rule  adopts  a  20- 
foot  wide  zone  seaward  of  the  edge  of 
vegetation  which  is  closed  to  all  vehicle 
travel.  The  20-foot  rule  was  determined 
by  extensive  measurements  Park 
Service  scientists  took  of  rhizomes  on 
Fire  Island.  When  the  tide  levels  reach 
the  20-foot  mark,  the  beach  is  closed  to 
fravel. 

The  University  of  Massachusetts 
study  also  recommended  that  vehicle 
fravel  be  restricted  to  two  "lanes"  on 
the  beach,  one  for  eastbound  and  one 
for  westbound  fravel.  After  study,  the 
Park  Service  has  determined  that  this 
recommendation  would  be  infeasible  to 
implement  and  enforce.  To  ensure  use  of 
such  lanes,  three  parallel  rows  of  posts 
would  have  to  be  erected  along  20  miles 
of  the  Seashore.  The  two  forward  rows 
of  posts  would  certainly  be  subject  to 
frequent  tidal  overwash  and  dislocation. 
Two  lanes  would  also  be  impractical 
because  it  is  impossible  to  drive  in 
deeply  rutted  sand.  This  would  occur  if 


there  was  only  one  lane  for  travel  in 
eadi  direction.  Three  rows  of  posts 
would  also  have  detrimental  aesthetic 
impacts.  Finally,  since  travel  nearer  the 
water  is  preferable,  as  the  tides 
fluctuate  throughout  the  year  with 
higher  tides  in  the  winter  and  lower 
tides  in  the  summer,  the  lanes  would 
have  to  be  adjusted  and  relocated 
during  the  various  seasons.  This  would 
create  an  unreasonable  management 
burden. 

The  study  also  found  that  it  is 
preferable,  bom  an  ecological 
perspective,  for  ORV  travel  to  occur 
most  frequentiy  when  the  beach  is  at  its 
widest  i.e.,  the  summer  months,  and 
restricted  die  most  when  the  beach  is  at 
its  narrowest  i.e.,  the  winter  months.  As 
will  be  explained  in  the  discussion  of 
user  groups,  this  recommendation 
presents  significant  conflicts  with  visitor 
use  patterns,  pubUc  safety,  aesthetic  and 
scenic  concerns,  and  year-round 
residents'  access  needs.  To  balance 
these  conflicting  considerations,  the 
Final  Rule  implements  a  complete 
closure  during  the  winter  and  summer 
for  recreational  ORV  use  and  continues 
the  existing  closure  restrictions  for  all 
other  categories  of  vehicles  and  travel 
During  the  fall  winter,  and  spring, 
vehicle  access  is  permitted  because  it  is 
the  oidy  means  of  getting  to  most  areas 
when  ferry  service  is  reduced  or  when 
the  bay  is  frozen  and  there  is  no  ferry 
service.  Vehicle  access  is  necessary  for 
the  winter  operation  and  protection  of 
the  communities. 

However,  any  time  the  tides  reach  the 
twenty-foot  line,  the  beach  will  be 
closed  to  all  travel  When  the  beach  at 
the  west  end  from  the  Annex  to  the 
Sunken  Forest  Preserve/Sailors  Haven 
is  closed,  access  to  the  western 
communities  is  restricted  to  the  inland 
route  throu^  the  communities.  When 
the  beach  is  closed  at  the  east  end  from 
Cherry  Grove  to  &nith  Point  West  there 
is  no  access  to  the  communities  east  of 
the  Sunken  Forest  Preserve/Sailors 
Haven  because  there  are  no  continuous 
roads  throu^  the  interior  which 
includes  the  M^ldemera  Area,  the  land 
nordi  of  the  toe  of  the  dunes  from  Smith 
Point  West  to  Watdi  Hill. 

Hie  beach  front  is  a  relatively  barren 
area  hi  terms  of  wildlife.  While  the 
vegetated  areas  of  the  dunes  and  the  pin 
oak  and  hoUy  forests  support  healthy 
populations  of  white-tailed  deer,  small 
mammals,  rodents,  and  birds,  the 
primary  Inhabitants  of  the  shorefront 
are  several  species  of  burrowing  insects, 
crabs,  and  shorefront  birds.  Many  birds, 
such  as  gulls,  use  die  area  for  feeding, 
not  for  nesting.  However,  some  species, 
notably  the  least  tern,  do  nest  direcdy 
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on  the  beachfront  Id  past  years  some 
nesting  pairs  of  piping  plovers  have  also 
been  spotted  on  the  beach  contiguous  to 
the  Wilderness  Area  and  are  usually 
found  in  the  area  covered  by  the 
Rhizome  Rule.  In  accordance  with  the 
Seashore's  Resource  Management  Plan, 
all  nesting  areas  are  fenced,  signed  and 
closed  to  vehicle  and  pedestrian  trafBc. 
In  accordance  with  36  CFR 1 2J5,  all 
dogs  in  the  Seashore  must  be  leashed  or 
otherwise  physically  constrained. 

B.  The  Uaer  Croupe 

1.  Year-Round  Residents 

There  are  approximately  ISO  families 
that  reside  on  the  island  oa  a  year-round 
basis.  Due  to  the  sawera  weather  in  dia 
winter,  the  fact  that  ferry  aocass  is 
impossible  when  the  bay  is  frooen.  and 
that  few  services  are  available  year 
round  (mi  the  island  (no  grocery  store, 
medical  facility  or  general  comoiercial 
center  is  open  year-round),  the  year- 
round  residents  need  reliable  access  to 
the  mainland.  No  feny  company 
regularly  schedules  a  Fire  bland 
departure  from  7:00  a.m  to  MO  a jn.  nor 
a  5:00  to  6:00  p.m.  return  to  the  island 
during  the  off-season.  In  1985, 131  year- 
round  resident  permits  were  issued.  124 
permits  were  issued  to  residents  west  of 
Sailors  Haven:  7  to  residents  for  travel 
east  of  Sailors  Haven.  Many  year-round 
residents  do  not  hold  year-round 
resident  permits  but  do  hold  contractor, 
service  and  utility,  or  municipal  permits 
due  to  the  nature  of  their  employment. 

The  Final  Rule  adopts  a  maxinrnfm  of 
145  year-round  resident  permits.  This 
number  was  first  proposed  in  1960  and 
has  received  general  public  acceptance. 
It  is  based  upon  the  number  of  year- 
round  resident  permits  which  were 
issued  in  1978.  The  number  of  year- 
round  residents  has  fluctuated  httle 
since  1978.  Once  the  145  permits  have 
been  issued,  no  additional  permits  will 
be  issued  until  one  of  the  outstanding 
permits  is  surrendered,  voided,  or  not 
renewed. 

Hie  proposed  rule  included  a 
requirement  for  a  January  1, 1978, 
residency  to  be  eligible  for  a  year-round 
resident  permit.  Ma)or  objection  to  this 
requirement  was  voiced  because  it 
would  not  permit  turnover  among  the 
year-round  residents,  which  would  be 
critical  as  people  age  and  their  needs 
and  lifestyles  change.  It  was  further 
argued  that  periodic  infusion  of  younger 
residents  was  necessary  for  continued 
community  viability.  For  these  reasons, 
the  proposed  date  of  January  1, 1978  has 
been  dropped  in  the  Final  Rule. 

In  another  change  from  the  Proposed 
Rule,  year-round  residents  will  be 
permitted  to  make  two  round  tr^>s  per 


day.  At  present  year-round  residents 
requiring  a  second  round  trip  must 
phone  ahead  and  obtain  permission 
trom  the  District  Ranger.  The  number  of 
requests  are  minimal  and  usually 
granted.  The  change  of  one  round  to  two 
round  trips  is  not  expected  to  iaciaasa 
traffic.  This  change  will  reUava  tansioa 
between  yaar-ronnd  residents  aad  Pack 
Service  staff  in  that  residents  will  no 
longer  have  to  ask  pannission  lo 
conduct  pefsoaal  business.  This  tara 
round-trip  reatrietioB  has  been  accepted 
by  diosa  who  objected  to  the  proposed 
dropping  of  any  restrictions  on  number 
of  Mpa  for  anyone. 

2.  Part-Time  Residents 

Part-time  resident  permits  are  Hraited 
to  those  people  who  held  resident 
permits  as  of  January  1, 1978.  fai  1965, 
there  were  85  part-time  resident  permits. 
32  of  those  are  for  travel  west  of  the 
Sunken  Forest  Preserve/Sailors  Haven, 
53  for  travel  east  of  the  Sunken  Forest 
Preserve/Sailors  Haven.  This  is  a 
category  in  which  vehicle  use  will  be 
reduced  over  time.  These  permits  are 
not  transferable.  If  a  permit  is  not 
annually  renewed,  it  is  terminated.  As 
residents  move  off  the  island,  decide  to 
drop  the  part-time  permit  etc,  the  total 
number  of  permits  and  subsequent 
vehicle  travel  will  be  gradually  reduced. 
No  objections  to  this  restriction  ware 
raised  either  in  public  maatiags  or  in 
comments  on  the  proposed  rule. 

3.  Holders  of  Reserved  Rights  of  Use 
and  Occupancy 

In  acquiring  land  in  the  8-mile  xone 
(the  land  eest  of  Ocean  Ridge),  the  Park 
Service  was  authorized  to  grant 
landowners,  whose  property  was 
condemned  by  the  Federal  government, 
retained  rights  of  use  and  occupancy 
with  guaranteed  access  to  their  homes. 
The  last  use  and  occupancy  rights  in  the 
eight-mile  zone  will  expire  in  1992, 
ending  any  residential  use  in  the  area. 
Part  of  the  area  of  the  8-mile  zone  north 
of  the  toe  of  the  dune  was  designated  as 
a  National  Wilderness  Area  in  1980. 
After  1992,  when  residential  use  is 
ended,  all  contractor,  service,  and  utility 
vehicle  use  will  end  in  the  wUdemess 
area.  Also,  all  official  vehicle  use  will 
and  in  this  area.  Thus,  the  wilderness 
portion  of  the  8-Biile  zone  will  become 
vehicle  free.  Outside  the  8-mile  zone, 
there  have  been  laiul  purchases 
negotiated  with  retained  use  and 
occupancy  rights.  Where  vehicle  access 
has  bean  granted,  the  duration  of  the  use 
and  access  varies  with  the  t^tms  of.aaab 
conveyance. 


4.  Public  Utility  and  Service  Vehicles 

Public  utilities  need  to  have  some 
access  independent  of  scheduled  ferries 
to  take  care  of  electric  and  telephone 
service  on  tfie  island.  Trash  collection, 
heating  Aiel,  and  bottled  gas  delivery 
are  also  necessary  services  and  vehida 
use  may  be  required.  Presently.  21 
permits  have  been  issued  for  these 
pwposes.  The  Hnal  Rule  allows  30 
permits  for  these  puiyoses.  These 
permits  are  issued  for  specific  periods  (rf 
time  and  use  on  a  per  vehicle  basis  so 
that  a  business  with  six  vehicles  must 
hold  six  permits.  However,  for  the  Long 
Island  Lighting  Company  (electricity) 
and  New  York  Telephone  (tdepkoiie),  a 
single  peimit  is  issued  for  each  utihty 
beoauaa  it  ia  impractical  to  pannit  each 
utility  company  vehicle  iadividuaUy. 

Discussions  held  with  utiMty 
companies,  villages,  and  communities 
about  the  needs  of  the  communitiea 
determined  that  30  permits  would 
provide  for  the  basic  services  required 
by  tha  communities  and  public  use 
areas. 

5.  Construction  Permits  and  Business 
Vehicles 

Construction,  reconstructioa,  and 
various  business  activities  are  essential 
for  continued  community  vitality. 
Adequate  ferry  service  is  mora  available 
in  the  off  season  to  mainland 
contractors  than  to  year-round 
residents.  Two  of  the  three  ferry 
companies  operate  a  ferry  that  leaves 
Long  Island  between  7:00  and  8:00  a.m. 
with  a  Fire  Island  departure  between 
4:00  and  5K)0  p.m.  Many  contractors 
park  a  vehide  on  the  island  for  travel 
between  the  feiry  docks  and  job  sites 
and  have  their  work  crews  commute 
across  the  bay  by  ferry.  However, 
access  is  sometimes  necessary 
throughout  the  winter  when  ferry 
service  is  not  available. 

In  the  Final  Rule,  construction  and 
business  permits  are  limited  to  80 
permits  at  any  one  time.  Contractor  and 
business  permits  are  issued  for  a  limited 
period  of  time  (e.g.  January  and 
February)  and  to  a  specific  location 
where  work  is  being  perfonned  via  a 
specific  route.  In  1985, 147  contractor 
permits  were  issued.  The  maximum  of 
80  permits  was  issued  by  February  22, 
all  of  which  expired  before  Mardi  1.  No 
new  construction  permits  ware  issued 
until  March  1.  After  March  1,  the  permits 
which  were  issued  authorized  access  to 
fewer  communities  than  during  the 
January  and  February  period  because 
the  ferry  service  increased  as  of  March 
1.  The  135  number  may  include  the  same 
vehide  more  than  once.  For  example,  a 
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contractor  could  receive  a  permit  to  do 
work  in  Fire  Island  Pines  for  January 
and  February.  Then,  in  April,  he  may  be 
permitted  to  drive  to  a  job  site  in  Water 
Island,  which  is  not  serviced  by  ferry. 
Then,  in  December,  he  could  receive  a 
permit  to  perform  work  in  Davis  Park. 
This  would  be  counted  as  three  permits, 
even  though  each  was  of  limited 
duration. 

The  limit  of  80  permits  is  based  on 
historical-use  patterns.  No  negative 
comments  or  objections  to  this  number 
have  been  received. 

6.  Municipal  Employees 

An  increase  in  use  of  homes  year 
round:  renovation  and  construction 
work  being  concentrated  in  the  off 
season;  and  a  need  for  better  security 
and  fire  protection  for  the  large  number 
of  uninhabited  homes  during  the  off 
season  have  increased  the  demand  for 
year-round  munidpal  employees 
involved  in  fire  protection,  security, 
building  permit  supervision,  and  other 
mimicipal  services.  The  category  of 
munidpal  employees  was  devdoped  to 
take  care  of  this  need.  Up  to  5  permits 
per  community  are  permitted  and  codd 
result  in  up  to  85  permits.  However,  the 
requirement  that  the  individuals  be 
year-round  residents  and  full-time 
employees  of  a  community  will  probably 
result  in  a  far  lower  number  of  permits 
actually  issued.  A  small  community  like 
Water  Island  is  unlikely  to  use  all  five 
allotted  permits.  Ocean  Beach,  a  larger 
community,  probably  will  require  more 
than  its  allotment.  At  present  there  are 
10  outstanding  municipal  permits.  No 
objections  were  raised  regarding  this 
proposd  during  the  pabbc  comment 
period  on  the  proposed  nile. 

7.  Recreation  Permits 

Surf  fishing  is  permitted  the  entire 
length  of  Fire  Island,  any  time  of  the 
year,  via  pedestrian  or  ferry  access. 
During  the  summer  and  year  round  in 
front  of  the  conununities,  individuals 
interested  in  fishing  must  walk  to  the 
areas  where  they  want  to  fish. 
Individuals  interested  in  using  vehicles 
for  fishing  are  limited  to  the  beach, 
south  of  the  toe  of  the  dune,  between 
Smith  Point  West  and  Long  Cove,  which 
is  the  eastern  border  of  the  Watch  Hill 
public  use  area.  This  six-mile  stretch  of 
beach  runs  parallel  to  the  Wilderness 
Area.  The  primary  reason  for  obtaining 
a  recreation  permit  is  for  surf  fishing. 

The  1977  rule  limited  ORV  travel  to 
specific  periods  of  time.  No  vehicle 
fravel  was  permitted  during  the  summer 
from  9:00  a.m.  to  6K)0  p.m.  on  weekdays 
and  fit>m  6K)0  p.m.  on  Fridays  to  9-.00 
a.m.  the  follovring  Monday.  Weekend 
travel  is  also  resfrieted  in  the  spring  and 


fall.  These  time  periods  will  continue  to 
apply  to  all  vehide  categories.  The  Find 
Rule  amends  these  regdations  by 
restricting  recreation  vehicles  to  the 
area  east  of  Long  Cove  and  closing  the 
beach  to  recreation  vehides  for  two, 
three-month  periods — January  1  to 
March  31,  and  June  14  to  September  14. 
This  change  will  eliminate  any  posdble 
conflicts  with  evening  and  ni^t-time 
beach  walkers  or  swimmers  during  the 
summer  months.  Dtuing  the  winter  the 
beach  is  at  its  narrowest  and  most 
susceptible  to  erosion  as  a  result  of 
vehicle  travel  and  is  the  most  hazardous 
for  driving.  The  winter  months  are  also 
the  least  productive  for  fishing.  To 
reduce  the  possibility  of  environmental 
damage  and  reduce  driving  hazards 
during  the  winter,  the  beach  will  now  be 
dosed  to  recreation  vehicles. 

From  January  1  through  March  31,  the 
beach  is  not  however,  closed  to  other 
categories  (rf  permit  holders.  Relative  to 
possible  enviroimiental  damage  caused 
by  traveling  die  winter  beach,  the  Pari( 
Service  has  determined  that  the 
mainland  access  needs  of  year-round 
residents  are  more  compelling  than 
winter  recreation  needs. 

AHhott^  consideration  was  given  to 
increasing  the  time  period  for  weekend 
use  in  September  and  October  by 
allowing  recreational  vehides  to  enter 
the  idand  until  11:00  a.m.,  this  change 
was  not  implemented.  The  deadline  for 
entering  the  island  remains  9KX)  a.m.  for 
all  categories  of  vehicles  and  no 
additional  vehides  may  enter  until  after 
6K)0pjn. 

The  Seashore's  CMP  and  EIS  called 
for  a  maximum  of  30  recreational 
vehicles  on  the  beach  at  any  one  time. 
Under  the  1977  rule,  the  vehide  season 
on  Fire  Island  ran  from  mid-September 
to  mid-June  and  during  the  summer 
permitted  night-time  weekday  travel. 
Assuming  a  maximum  of  30  vehicles  per 
day,  just  during  the  September  to  Jime 
period  and  30  days  per  month  for  that 
period,  the  annual  volume  wodd  be 
8100  vehicles.  The  Final  Rule  adopts  a 
limit  on  recreational  vehicles  of  5000 
one-way  trips  (i.e.  2500  round  trips)  per 
year.  This  will  be  easier  to  administer 
because  counts  will  be  made  only  of 
vehides  passing  through  the  chedc 
station.  Conflicts  with  the  public  will  be 
reduced  because  recreationists  will  be 
able  to  come  and  go  without  waiting 
because  of  a  beach  limitation.  With  the 
recreationd  vehide  limit  the  summer 
and  winter  closures,  and  the  Rhizome 
Rde,  there  shodd  be  a  reduction  in  the 
totd  impact  of  recreational  vehides  on 
the  Seashore. 

In  1985  (January  to  December),  1593 
recreational  vehide  permits  were 
issued.  Under  the  Find  Role,  tha 


recreational  vdiide  count  will  begin  in 
September  of  each  year  and  condude 
the  following  May  or  when  5000  trips 
have  occurred.  Because  the  year's  count 
for  recreational  vehicles  will  begin  in 
September,  this  will  accommodate 
recreational  visitors  tfarou^out  ttie 
fishing  seasons.  Anyone  cm  obtain  a 
permit  and  use  it  as  much  as  possible 
within  the  limitation  of  5000  trips.  Once 
the  5000  trips  are  reached,  there  are  no 
more  recreationd  trips  permitted  by  any 
permit  holder.  By  counting  trips  ratfier 
them  limiting  the  number  of  permits, 
visitors  are  not  discriminated  against  in 
obtaining  a  permit. 

Where  required,  no  application  for  a 
permit  will  be  processed  without  prior 
approval  from  the  Towns  of  Ishp  or 
Brookhaven  and/or  the  incorporated 
Villages  of  Ocean  Beach  or  Saltaire. 

The  National  Park  Service  considered 
the  possibility  of  allowing  permits  to  be 
fransferred.  During  the  numerous  public 
meetings,  this  issue  was  raised.  The 
Nationd  Park  Service  determined  that 
this  choice  to  be  impractical  because 
control  of  beach  access  wodd  be  lost 
Under  the  proposed  peimit  system,  only 
individuals  with  particular  needs  will 
have  access  to  the  Island.  This  policy  is 
in  keeping  with  the  Congressional 
intent  as  interpreted  by  Federd  courts, 
to  limit  access  in  an  effort  to  preserve 
and  protect  the  resources  of  Fire  Island. 

A  summary  of  comments  to  the 
proposed  rde  and  the  Environmentd 
Assesunent  follows: 

Written  Raspooea  to  Proposed 
Regulations 

(Prior  to  Decenber  1983  Assessmflnt) 

1.  In  fevor  of  proposed  regulationa 275 

2.  Do  an  Environmental  Assessment.—  40 

3.  Limit  recreational  vehide  pennits ....  38 

4.  One  round  trip  for  recreatiofMl  ve- 
hicles  .. _..__ „__._.  32 

5.  Limit  niunl>er  of  vehicles  ob  tMscfa 

at  any  one  time 33 

6.  Public  hearings fl 

7.  No  unlimited  recreational  vehicles-.  8 

8.  Limits  not  be  put  in  regdations >  7 

9.  No  increase  in  recreational  velii- 

10.  No  vehicles  on  l>each —        0 

11.  Two  round  trips  for  recreational 

and  year-round  vietiides ■        4 

12.  National  Park  Service  should  have 
discretion  to  close  t>each  if  over- 
crowded  _._ ~- — .— —        3 

13.  One  round  trip  for  residential  use .-.        3 

14.  Miscellaneous  suggestions  of  one 


Written  Response  to  December  1983 
Assessment 

1.  Alt«native  A,  No  Action  .>_...__ 
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Written  Response  to  Proposed 
Regulations — Continued 

2.  Alternative  B.  Establish  Permit 
Limits  on  All  Except  Recreation  Ve- 
hicles     156 

3.  Alternative  C  Umit  All  ORV  Per- 
mits Including  Recreation  Vehicles, 
Define  Toe  of  Dune 22 

4.  Decrease  All  ORV  Use 25 

5.  Umit  All  ORV  Use _ 22 

6.  Remove  |anuary  1978  cutoff  for 
year-round  residents 8 

7    Ban  all  ORV  use . 4 

B.  Continue  present  limits .-.. 4 

9.  Limit  residential  vehicles —        2 

10.  Miscellaneous  suggestions  of  one 

item 19 

282 


Drafting  Infonnation 

The  following  individuals  participated 
in  the  writing  of  the  regulations: 

Donald  H.  Weir,  Karl  C.  SoUer.  and 
John  A.  Hauptman,  all  of  Fire  Island 

National  Seashore. 

Paperwork  Reduction  Act 

The  infoimation  collection 
requirements  contained  in  this 
rulemaking  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1024-0026. 

Compliance  With  Other  Lews 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
(February  19. 1981).  46  FR  13193.  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.],  nor  does  this 
rulemaking  require  preparation  of  a 
regulatory  analysis.  This  conclusion  is 
based  on  the  finding  that  no  substantial 
costs,  if  any,  should  result  for  any  small 
entity. 

Pursuant  to  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332  et  seq.),  the  Service  has  prepared 
an  Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  for  this 
rulemaking.  Both  documents  and  the 
Record  of  Decision  prepared  in 
conjunction  with  this  rulemaking  are 
available  for  review  at  the  address 
noted  at  the  beginning  of  this 
rulemaking. 

List  of  Subjects  in  36  CFR  Part  7 

National  Parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing.  36 
CFR  Chapter  I  is  amended  as  follows: 


PART  7-«PECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1.  3.  9a.  4«2(k):  i  7.96 
also  issued  under  D.C.  Code  8-137  (1981)  and 
DC.  Code  40-721  (1981). 

2.  Section  7.20  is  amended  as  follows: 

a.  By  revising  paragraphs  (a)(l)(ix). 
(a)(l)(x)  introductory  text  and 
(a)(l)(x)(B).  removing  paragraphs 
(a)(l)(x)  (C)  and  (D)  and  adding 
paragraph  (a)(l)(xii)  to  read  as  set  forth 
below. 

b.  By  revising  paragraphs  (a)(2)  (i)  and 
(ii).  removing  paragraph  (a](2)(iii)  and 
redesignating  paragraphs  (a)(2)  (iv)  and 
(v)  as  paragraphs  (a)(2)  (iii)  and  (iv), 
respectively,  to  read  as  set  forth  below. 

c.  By  revising  paragraphs  (a)(5)  (ii), 
(iii).  and  (v),  and  adding  paragraph 
(a)(5)(vi)  to  read  as  set  forth  below. 

d.  By  revising  paragraph  (a)(8)  to  read 
as  set  forth  below. 

e.  By  revising  paragraph  (a)(10)(ii) 
introductory  text,  redesignating 
paragraphs  (a](10)  (iii)  through  (ix)  as 
paragraphs  (a)(10)  (iv)  through  (x)  and 
adding  a  new  paragraph  (a)(10)(iii)  to 
read  as  set  forth  below. 

f.  By  revising  redesignated  paragraph 
(a](10)(vi)  to  read  as  set  forth  below. 
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(a)  *  *  • 

(!)••• 

(ix)  "Part-time  residents"  means  those 
persons  who  physically  and 
continuously  reside  in  their  homes  on 
the  Island  for  less  than  12  months  of  the 
year. 

(x)  "Essential  service  vehicle"  means 
any  motor  vehicle  other  than  a  public 
utility  vehicle  whose  use  on  the  Island  is 
essential  to  the  continued  use  of 
residences  on  the  Island.  This  may 
include  vehicles  used  for  the  following 
purposes,  while  in  use  for  such 
purposes: 

(B)  Sanitation  or  refuse  removal. 

•        *        •        •        • 

(xii)  "Construction  and  business 
vehicle"  means  any  motor  vehicle  other 
than  a  public  utility  vehicle  or  essential 
service  vehicle  involved  in  construction, 
maintenance,  or  repair  of  structures  on 
the  Island  or  the  transportation  of 
materials  or  supplies  to  retail  business 
establishments  on  the  Island. 


(2)  '  *  * 

(i)  Along  the  Atlantic  Ocean  on  the 
south  shore  of  Fire  Island,  within  the 
Seashore  boundaries  between  the 
water's  edge  and  20  feet  seaward  of  the 


beach  grass  [Ammophila  breviligatd] 
line.  If  the  water  is  higher  than  this  20- 
foot  line,  no  vehicle  travel  is  permitted. 

(ii)  A  1-mile  route  in  the  interior  of  the 
Island,  crossing  the  "Lighthouse  Tract" 
from  the  easterly  end  of  the  paved  road 
in  Robert  Moses  State  Park  to  the 
eastern  boundary  of  the  Tract,  which  is 
the  western  boundary  of  the  community 
of  Lighthouse  Shores-Kismet  Park. 

*  •        •        *        • 

(5)  *  *  * 

(ii)  Those  persons  who  held  part-time 
permits  prior  to  January  1, 1978. 

(iii)  Those  persons,  firms, 
partnerships,  corporations, 
organizations,  or  agencies  which 
provide  services  essential  to  public 
facilities  and  the  occupancy  of 
residences  on  the  Island. 

•  •        •        •        • 

(v)  Those  owners  of  estates  in  real 
property  located  on  the  Island  who  have 
a  demonstrated  need  for  temporary 
access  to  that  property  on  days  when 
there  is  no  alternative  transportation. 

(vi)  Holders  of  reserved  rights  of  use 
and  occupancy. 

(8)  Limitations  on  number  of  permita. 

(i)  The  Superintendent  may  limit  the 
total  number  of  permits  for  motor 
vehicle  travel  on  Seashore  lands,  and/or 
limit  the  nimiber  of  permits  issued  for 
each  category  of  eligible  applicants 
listed  in  paragraph  (a)(5)  of  this  section 
as  the  Superintendent  deems  necessary 
for  resource  protection,  public  safety,  or 
visitor  enjoyment.  In  establishing  or 
revising  sudi  Umits,  the  Superintendent 
shall  consider  such  factors  as  the  type  of 
use  or  purpose  for  which  travel  is 
authorized,  the  availability  of  other 
means  of  transportation,  limits 
established  by  local  jurisdictions, 
historic  patterns  of  use,  conflicts  with 
other  users,  existing  multiple  permits 
held  by  individuals  or  a  household, 
aesthetic  and  scenic  values,  visitor  uses, 
safety,  soil,  weather,  erosion,  terrain, 
wildlife,  vegetation,  noise,  and 
management  Capabilities.  A  revision  of 
these  limitations  shall  be  published  as  a 
rule  in  the  Federal  Register  except  in 
emergency  situations  when  closures 
may  be  imposed  in  accordance  with  the 
provisions  of  S  1.5  and  S  1-7  of  this 
chapter. 

(ii)  Limitations  on  permits  for  motor 
vehicle  travel  on  Seashore  lands, 
according  to  eligible  applicant  category, 
are  as  follows: 

(A)  Year-round  residents.  No  more 
than  145  permits  at  any  time  are  issued 
to  year-round  residents.  A  year-round 
resident  who  is  denied  a  permit  because 
the  limit  has  been  reached  is  placed  on  a 
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waiting  list.  When  the  number  of 
outstanding  permits  drops  below  145. 
permits  are  issued  in  order  of  the  date  of 
receipt  of  the  application.  When 
multiple  applications  are  received  on  the 
same  day,  priority  is  given  to  persons 
both  living  and  working  full  time  on  the 
Island.  One  year-round  resident  permit 
is  allowed  per  household.  Permit 
applications  are  mailed  by  the 
Superintendent  by  December  1  of  each 
year  to  those  year-round  residents 
eligible  to  renew  their  permit.  The 
deadline  for  receipt  of  completed 
applications  is  January  31  of  the  permit 
year.  Applications  received  after 
January  31  are  not  considered  as 
renewals  of  existing  permits.  Should  the 
145  limit  be  reached,  late  applications 
are  placed  at  the  end  of  the  waiting  list. 

(B)  Part-time  residents.  Permits  are 
issued  only  to  part-time  residents  who 
held  a  residential  permit  as  of  January  1. 
1978.  No  more  than  100  part-time 
resident  permits  are  issued.  A  part-time 
resident  who  becomes  a  year-round 
resident  is  eligible  to  apply  for  a  year- 
round  resident  permit  in  accordance 
wiUi  paragraph  (a)(8)(ii)(A)  of  this 
section.  A  year-round  resident  permit 
holder  as  of  January  1, 1978,  who  no 
longer  qualifies  as  a  year-roimd 
resident,  may  be  eligible  to  obtain  a 
part-time  resident  permit  as  long  as  the 
100  limit  is  not  exceeded  and  the  part- 
time  resident  definition  is  satisfied. 

(C)  Holders  of  reserved  rights  of  use 
and  occupancy.  A  holder  of  a  reserved 
right  of  use  and  occupancy,  or  a  lessee 
thereof,  occupying  a  property  acquired 
by  the  National  Paric  Service  in  the 
eight-mile  area  described  in  the  Act,  is 
issued  a  permit  consistent  with  the 
terms  under  which  the  right  of  use  and 
occupancy  is  retained. 

(D)  Public  utility  and  essential  service 
vehicles.  No  more  than  30  permits  at 
any  time  are  issued  to  public  utility  and 
essential  service  vehicles.  After 
consultation  with  the  property  owners' 
association  of  the  appropriate 
unincorporated  community  or  the  village 
clerk  for  the  Villages  of  Ocean  Beach 
and  Saltaire,  the  Superintendent  may 
apportion  permits  to  allow  minimal 
service  needs  to  each  community. 

(E)  Construction  and  business 
vehicles.  No  more  than  80  permits  at 
any  time  are  issued  to  construction  and 
business  vehicles.  An  operator  of  a 


construction  or  business  vehicle  who  is 
denied  a  permit  because  the  limit  has 
been  reached  is  placed  on  a  waiting  list. 
When  the  number  of  outstanding 
permits  drops  below  80,  permits  are 
issued  in  order  of  the  date  of  receipt  of 
the  application.  An  operator  of  a 
construction  or  business  vehicle  may 
apply  for  either  a  30-day-per-job  permit 
or  a  one-year  letter  permit.  Only  a  year- 
round  construction  firm  or  a  year-round 
business  is  eligible  for  a  one-year  letter 
permit  and  only  as  long  as  the  firm  or 
business  remains  in  year-round 
operation.  Notwithstanding  possession 
of  either  a  30-day  permit  or  a  one-year 
letter  permit,  when  water  transportation 
is  available,  a  firm  or  business  shall 
accomphsh  all  transportation  of 
materials,  supplies,  and  crews  by  use  of 
the  nearest  available  ferry,  freight,  or 
other  overwater  transportation  method. 
When  water  transportation  is  available, 
vehicles  permitted  under  a  30-day 
permit  may  remain  at  the  job  site  but 
must  be  removed  upon  the  c(Hnpletion  of 
the  job. 

(F)  Municipal  employees.  A  year- 
rotmd  resident  who  is  a  full-time 
employee  of  one  of  the  two  villages  or  of 
one  of  the  15  unincorporated 
communities  identified  in  the  Act  is 
ehgible  for  a  permit  if  such  employment 
necessitates  year-round  Island 
residence.  Five  (5)  municipal  employee 
permits  are  available  for  each  village  or 
community  except  on  the  basis  of 
documented  community  need. 

(G)  Recreational  vehicles. 
Recreational  vehicles  may  travel 
between  Smith  Point  and  Long  Cove 
along  the  route  described  in  paragraph 
(a)(2)(i)  of  this  section.  A  total  of  5000 
one-way  trips  per  year  are  available  for 
the  recreational  vehicle  category. 
Permits  for  recreational  vehicles  may  be 
obtained  fix)m  the  Smith  Point  Visitor 
Center.  Aimual  recreational  vehicle  trip 
coiuits  commence  in  September  of  each 
year  and  conclude  the  following  June  or 
when  the  5000  trip  limit  is  reached, 
whichever  occurs  first. 

*        •        •        *        • 

(10)  *  *  * 

(ii)  Except  as  provided  in  paragraph 
(a)(10)(iii)  of  this  section,  on  any  day  on 
which  travel  by  motor  vehicle  is 
authorized  due  to  a  lack  of  alternative 
transportation,  travel  shall  be  limited  to 
not  more  than  one  round  trip  per  vehicle 


per  day  between  the  mainland  and  the 
Island,  and  may  be  performed  at  any 
time  except  the  following  periods: 

***** 

(iii)  Exceptions.  (A)  From  the  Monday 
after  Labor  Day  through  the  Friday  - 
before  Memorial  Day,  a  year-round 
resident  may  make  no  more  than  two 
round  trips  per  day  for  residential 
purposes. 

(B)  The  Seashore  is  closed  to  all 
recreational  vehicles  from  January  1 
through  March  31  and  from  June  14 
through  September  14.  During  the 
periods  when  the  Seashore  is  open  for 
recreational  vehicle  traffic,  an  operator 
of  a  recreational  vehicle  may  make  no 
more  than  two  round  trips  per  day.  On 
weekend  days  in  September  and 
October,  a  recreational  vehicle  may 
enter  the  Island  until  9:00  a.m.  A 
recreational  vehicle  that  has  entered  the 
Island  may  then  remain  or  may  depart 
but  may  not  re-enter  the  Island  until 
after  6:00  p.m. 
*        *        •        •        • 

(10)  *  •  • 

(vi)  Recurring  travel  conducted 
pursuant  to  paragraph  (a)(10)  (iv)  or  (v) 
of  this  section  is  authorized  only 
pursuant  to  the  terms  and  conditions  of 
the  original  permit  issued  by  the 
Superintendent;  single  occasion  travel  is 
authorized  only  pursuant  to  the  terms 
and  conditions  of  a  permit  issued  by  the 
Superintendent  on  a  case  by  case  basis. 

3.  By  adding  a  new  paragraph  (c)  to 
S  7.20  to  read  as  follows: 

§7.20   (Amended] 

***** 

(c)  Information  collection.  The 
information  collection  requirements 
contained  in  this  section  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1024- 
0026.  This  information  is  being  collected 
in  order  for  the  superintendent  to  issue 
permits  and  grant  administrative 
benefits.  The  obligation  to  respond  is 
required  in  order  to  obtain  a  benefit 

Dated:  January  29, 1967. 
P.  Duial  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
[FR  Doc.  87-4621  Filed  3-»-«7:  a-45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  502, 504,  and  524 

BiHngual  Education;  Academic 
Excellence  Program 

AQCNCv:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  of  Education 
proposes  to  issue  regulations  to  govern 
the  Academic  Excellence  Program. 
These  proposed  regulations  would 
implement  those  provisions  of  the 
Education  Amendments  of  1984  that 
added  a  new  authority  for  an  Academic 
Excellence  Program  to  the  Bilingual 
Education  Act,  Title  VII  of  the 
Elementary  and  Secondary  Education 
Act  (Title  VII  of  the  Act). 
DATES:  Comments  must  be  received  on 
or  before  April  24, 1987. 
AOORESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Carol  Pendas  Whitten, 
Director,  Office  of  Bilingual  Education 
and  Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  421,  Reporters 
Building).  Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mary  T.  Mahony,  OfHce  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education, 
400  Maryland  Avenue,  SW.  (Room  421, 
Reporters  Building),  Washington,  DC 
20202.  Telephone  (202)  447-9228. 
SUPPLEMENTARY  INFORMATION: 

Major  Objsctives  af  These  Regulations 

These  proposed  regulations  are 
intended  to  establish  procedures  for 
identifying  exemplary  programs  of 
transitional  bilingual  education, 
developmental  bilingual  education,  or 
special  alternative  instruction,  and  for 
funding  projects  to  disseminate 
information  about  these  exemplary 
programs.  Under  these  proposed 
regulations,  the  focus  of  the  Academic 
Excellence  Program  will  change  from  the 
prior  approach  of  directly  funding  local 
instructional  programs  to  a  new 
approach  of  supporting  projects  to 
disseminate  successful  programs  to  new 
sites. 

The  Academic  Excellence  Program 
authorizes  grants  to  local  educational 
agencies  (LEAs)  and  institutions  of 
higher  education  (IHEs)  applying  jointly 
with  one  or  more  LEAs  for  the 


dissemiaattoa  of  information  concerning 
exemplaqr  i^tograms  that  meet  the 
statutory  requirements  of  proyams  of 
transitional  bilingual  education^ 
developmental  bilingual  education,  or 
special  alternative  instruction;  Ifaat  have 
an  established  record  of  providing 
effective  academically  excellent 
instruction;  and  that  are  desi^ied  to 
serve  as  models.  These  program*  need 
not  previously  have  received  Tide  VII 
funds.  When  adopted  in  final  form,  the 
proposed  regulations  will  apply  to  new 
awards  made  in  fiscal  year  1917. 

The  proposed  regulations  describe  the 
eligibility  requirements,  definitions, 
application  procedures,  and  selection 
procedures  for  the  program.  The 
proposed  regulations  require  an 
applicant's  program  to  be  nominated  by 
the  State  educational  agency  (SEA)  or 
approved  by  the  Department  of 
Education  Joint  Dissemination  Review 
Panel  (JDRP),  which  was  created  to 
assist  with  project  selection  in  the 
Department's  National  Diffusion 
Network.  The  jDRP  is  a  panel  of  Federal 
and  non-Federal  experts,  appointed  by 
the  Secretary,  that  examines 
educational  programs,  products,  or 
practices  for  evidence  of  their 
effectiveness  and  potential  vahie  to 
educators.  The  JDRP  review  focuses  on 
the  program's  effectiveness  in  achieving 
significant  educational  gains,  the 
accuracy  of  the  program's  description 
and  evaluation,  and  whether  the 
program  is  cost  effective  and  can  be 
replicated,  as  described  under  the 
deHnition  of  "JDRP  Approval "  in  the 
National  DtfTusion  Network  regulations, 
34  CFR  796.3. 

Applications  will  be  evaluated  using 
specified  selection  criteria,  with  a 
maximum  possible  score  of  100  points. 
The  Secretary  then  may  distribute  an 
additional  15  points  among  the  factors 
listed  in  9  524.32. 

This  document  will  also  remove  34 
CFR  Part  502  (Bilingual  Education: 
Demonstration  Projects),  and  34  CFR 
Part  504  (Bilingual  Education:  Support 
Services  Projects)  because  they  are 
obsolete. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  these  proposed 


regulations  affect  small  entities,  they  are 
intended  to  in^pose  minimal  burdens  on 
applicants  and  grantees.  The  selection 
criteria  and  other  requirements  are 
dSsigned  to  relieve  regidatory  and 
paperwork  burden  on  small  entities 
participating  in  the  programs. 

Kiperwork  Reduction  Act  of  1980 

Section  524.20  contains  information 
collection  requirements.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review.  Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503: 
Attention:  Joseph  F.  Lackey,  Jr. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  Executive  Order  12372 
is  to  foster  an  inter-govemmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
All  comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
421,  Reporters  Building,  300  7th  Street, 
SW.,  Washington,  DC,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  proposed 
regulations. 
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Assessment  of  Edueational  Impact 

The  Seonetary  particalariy  raqMsta 
comments  on  wriwdHr  the  regaktions  in 
this  document  would  teyiia 
transmissioa  of  any  inftnsaation  that  is 
already  being  gatbued  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

List  of  Subjads  ia  M  C7K  Parts  BI2. 5M, 
andsac 

Bilingual  education.  Colleges  and 
universities.  Dissemination,  Education, 
Elementary  and  secondary  education. 
Grant  programs — education,  Reporting 
and  recordkeeping  requirements. 
Teachers. 

Qtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  cm  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

(Catalog  of  Federal  DoBestic  Aaaistance 
Number  84.003,  Bilingual  Education: 
Academic  Excellence  Program) 

Dated:  February  18. 1987. 
WilUam  |.  BooMtt. 
Secretary  ofEdmcotkm. 

The  Secretary  proposes  te  aaKnd 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  By  removing  Part  502. 

2.  By  removing  Part  504. 

3.  By  adding  a  new  Part  524  to  read  as 
follows: 

PART  524— BILINGUAL  EDUCATION: 
ACADEMIC  EXCELLENCE  PROGRAM 

Subpart  A    Oeneral 

524.1  Academic  Excellence  Program. 

524.2  Who  ia  eligible  to  apply  for 
assistance? 

524.3  What  ragulaliontf  appiyf 

524.4  What  definitions  apply? 

Subpart  B— What  Kinds  of  Proiacts  Does 


524.10    What  are  the  prefect  actirities? 

Subpart  C— Hew  Doae  One  Apply  for  an 
Award? 

524J20    How  does  an  applicant  apply  for  a 

grant  under  this  program? 
624.21    How  does  an  SEA  nominate  an 

applicant  under  this  program? 

Subpart  D— How  Does  tbe  Sacsetary  Make 
■n  Award? 

524JO    How  does  the  Secretary  evaluate  an 
application? 

524.31  What  selection  criteria  does  the 
Secretary  use? 

524.32  What  additional  factora  does  the 
Secretary  consider? 

524.33  What  is  the  length  of  the  project 
period? 


IE— tMwA  Conditions  Must  Be  Mai 
by  a  Rac^ptont? 

524.40    What  rtqukements  must  a  grantea 
meet  concerning  a  model  site? 

AodMMitr-  20  U.S.a  3221-3236,  unless 
otherwise  noted. 

SubfMTt  A— General 


S  524.1 

The  Academic  Excellence  Program 
identifies  and  disseminates  information 
about  programs  of  transitional  biHngual 
education,  deTelopment  bffingual 
education,  or  special  alternative 
instruction  that — 

(a)  Have  an  established  record  of 
providfaig  effective,  academically 
exceBent  instruction:  and 

(b)  Are  designed  to — 

(1)  Serve  as  models  of  exemplary 
bilingnai  education  programs;  and 

(2)  Facilitate  the  disseminatifm  of 
effective  bilingual  educational  practices. 

(Authority:  20  U.S.C.  3223(aK8)) 
$524.2    WHO  la  eNgMe  to  apply  for 


(a)  Subject  to  the  hmitations  in 
paragraph  (b)  of  this  seetioa  the 
followmg  parties  are  etigiUe  for 
assistance  under  this  part: 

(IJ  Local  educational  agencies  (LEAs). 

(2)  bistttutions  of  higher  education 
(IHEs),  including  junior  or  community 
colleges,  that  appfy  jointly  widi  one  or 
more  LEAs. 

(b)  In  die  case  of  an  appUcatifln 
submitted  by  an  IHE  jointly  with  one  m 
more  LEAs,  an  I£A  most  be  des^piated 
as  the  applicant  in  the  group  agreement 
required  under  34  CFR  7S.12a 

(c)  In  order  to  be  considered  for 
assistance  under  this  part,  an  applicant 
must  administer  a  pn^ram  of 
transitional  bilingual  education, 
developmental  kaUngual  education,  or 
special  alternative  instruction  that  is 
either — 

(1)  Nominated  by  its  State  educational 
agency  (SEA)  in  accordance  with 

S  524.20:  or 

(2)  Approved  by  the  Joint 
Dissemination  Review  Panel  QDRF),  hi 
accordance  with  34  CFR  798^  and 
796.13. 

(Authority:  »  U.S.C.  3231fbKlHA),  3223(a)(8)) 

S  524.3    What  regulalkms  apply? 

The  following  regulations  apply  to  the 
Academic  Excellence  Program: 

(a)  The  regulations  identified  in  34 
CFR  500.3. 

(b)  The  regulations  in  this  Part  524. 

(Authority:  20  U.S.C  3231(a)(4)) 

9524.4    VMiatdeflnMonsapptf? 

The  following  definitions  apply  to  the 
Academic  Excellence  Program: 


(a)  The  defioitioas  identified  ia  34 
CFR  5004. 

(b)  The  definition  of  "{out 
Dissemination  Review  Paaal"  and 
"JDRP  AiHMVval "  set  bxA  in  34  CFR 
796.3. 

(c)  "Adoption"  means  implementatifn 
of  the  applicant's  program  of 
transitional  bilingual  education, 
developmental  bilingual  education,  or 
special  alternative  iastiuctiott  in  a  new 
setting. 

(Aediority:  20  U.S.C  323t(a)(4n 

Subpart  E— What  Kinds  of  Pro^acU  Doas 
the  Secretary  Assist  Under  TUs 
Program? 


(524.10    Wttataia  me  prelect  I 

(a)  A  project  must — 

(1)  Devriop  material — 

(i)  To  inform  LEAs  and  other  service 
providers  such  as  private  schools  or 
institutions  of  higher  education 
conducting  an  elementary  or  secondary 
education  program  about  the  grantee's 
program;  aiad 

(ii)  To  use  for  training  in  conjunction 
with  adoption  (rf  the  program: 

(2)  Conduct  outreach  activities  to 
inform  potential  users  about  the 
grantee's  program  and  the  availabihty  of 
assistance  from  the  grantee  in  its 
adoption; 

(3)  Make  necessary  arrangements  to 
inform  interested  LEAs  and  other 
educational  service  providers  about  the 
exemplary  program; 

(4)  Assist  in  adoption  by  providing 
training  and  technical  assistance  to 
educational  personnel  in  the 
preparation,  implementation,  and 
evaluation  stages  of  an  adoption;  and 

(5)  Evaluate  the  quahty  and 
effectiveness  of  the  activities  Rated  in 
paragraphs  (a)  (1),  (2),  (3),  and  (4)  of  this 
section. 

(b)  Assistance  under  diis  part  may  not 
be  used  to  pay  for  direct  instructional 
services  to  children. 

(Authority:  20  U.S.C.  3231(a)(4)) 

SubfNUl  C— How  Does  One  Apply  for 


(524.20    How  does  an  appRcant  apply  far 
a  grant  under  tMe  program? 

(a)  Prior  to  submitting  its  apfdication, 
an  appUcant  must  obtain — 

(1)  JDRP  approval  of  its  program  of 
transitional  bilingual  education, 
developmental  bilingual  education,  or 
special  alternative  instruction;  or 

(2)  The  nomination  of  its  program  of 
transitional  bilingual  education, 
developmental  bilingual  education,  or 
special  alternative  instruction  by  the 
SEA  of  the  State  in  which  the  program  is 
located. 
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(b)  An  application  must  document 
compliance  with  paragraph  (a)  of  this 
section  and  include — 

(1)  The  information  required  under 
Section  721(c)(4]  of  the  Act;  and 

(2)  Assurances  that  the  exemplary 
program  is  currently  operating  at  a  local 
site. 

(Authority:  20  U.S.C.  3231(a)(4)) 

S  524.21    How  doM  an  SEA  nomlnat*  an 
applicant  under  tNs  program? 

(a)  The  SEA  of  the  State  in  which  the 
program  is  located  may  nominate  up  to 
six  programs  under  this  part. 

(b)  In  nominating  programs,  the  SEA 
shall  consider — 

(1)  Documented  evidence  of  the 
established  record  of  effectiveness  of 
the  program  in  teaching  English  to  LEP 
students; 

(2)  Exemplary  features  of  the  program; 
and 

(3)  Other  relevant  information 
provided  by  the  applicant. 

(c)  The  SEA  shall  provide  assurances 
to  the  Secretary  that — 

(1)  The  program  has  been  reviewed 
with  respect  to  each  of  the  factors 
referred  to  in  section  721(c)(4)(AHI))  of 
the  Act  and  the  criterion  in  S  524.31(a); 
and 

(2)  The  program  is  exemplary. 

(Authority:  20  U.S.C.  3231(aM4)) 

Subpart  D— How  Does  the  Secretary 
Make  an  Award? 

S  524.3C    How  do«a  tho  Sacrotary  avahiata 
an  appNcatkNi? 

(a)  The  Secretary  evaluates  an 
application  for  a  new  grant  on  the  basis 
of  the  criteria  Usted  in  S  524.31.  The 
Secretary  awards  a  maximum  of  100 
points  for  all  the  criteria.  The  maximum 
possible  score  for  each  criterion  is 
indicated  in  parentheses  after  the 
criterion  heading. 

(b)  The  Secretary  then  applies  the 
additional  factors  listed  in  9  524.32. 

(Authority:  20  U.S.C.  3231(a)(4)) 

9524.31    What  salMtion  criteria  dOMttio 
Secretary  uao? 

The  Secretary  lues  the  following 
selection  criteria  in  evaluating  each 
application: 

(a)  Educational  significance.  (30 
points)  The  Secretary  reviews  each 
application  to  determine  the  significance 
of  the  program  in — 

(1)  Teaching  English  to  LEP  children; 

(2)  Using  techniques  that  are  suitable 
for  adoption  in  identified  areas  in  great 
need  of  effective  programs. 

(b)  Project  design  and  objectives.  (25 
points) 


(1)  The  Secretary  considers  the  extent 
to  which  the  project  has  specific  and 
quantifiable  objectives  including — 

(i)  An  effective  plan  of  management 
that  ensures  the  proper  and  efficient 
administration  of  the  project:  and 

(ii)  Effective  strategies  for — 

(A)  Developing  and  disseminating 
information  about  the  exemplary 
program; 

(B)  Training  and  assisting  potential 
users  in  adoption  of  the  program; 

(C)  Monitoring  and  evaluating 
adoption  of  the  program;  and 

(D)  Using  resources  and  personnel  to 
achieve  each  objective. 

(2)  The  Secretary  considers  the  extent 
to  which  the  project  will  help  to  meet 
identified  areas  of  need. 

(3)  The  Secretary  reviews  each 
application  to  determine  the  ability  of 
the  applicant  to  maintain  the  exemplary 
program. 

(c)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  key  personnel  the  applicant  plans  to 
use  on  the  project  including — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(l)(i)  and  (ii) 
of  this  section  will  commit  to  Uie  project: 
and 

(iv)  How  the  applicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  national  origin, 
gender,  age,  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraph  (c)(l}  of 
this  section,  the  Secretary  considers — 

(i)  Experience  and  training,  in  fields 
related  to  the  objectives  of  ^e  project; 
and 

(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  evaluation  plan  for  the  project, 
including  the  extent  to  which  the 
applicant's  methods  of  evaluation — 

(i)  Are  appropriate  to  the  project;  and 
(ii)  Produce  objective  and  quantifiable 
data  including  the  evaluation  of  the 
performance  of  students  who  have 
received  instruction  at  the  adoption 
sites.  The  evaluation  should,  if  possible, 
include  per-  and  post-adoption  testing  of 
English  language  proficiency. 

(2)  The  Secretary  reviews  the 
relationship  of  the  evaluation  plan  to  the 


goals  of  the  project  and  the  activities 
conducted  to  attain  those  goals. 
Cicss-Reference.  See  34  CFR  75.590 

Evaluation  by  the  grantee. 

(e)  Coordination.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
applicant  will  coordinate  activities  with 
SEAs,  Multifunctional  Resource  Centers, 
the  National  Clearinghouse  on  Bilingual 
Education,  and  other  providers  of 
technical  assistance  serving  programs 
for  limited  English  proficient  persons. 

(f)  Budget  and  cost  effectiveness.  (10 
points)  li^e  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  the  budget  is  adequate  to  support 
the  project:  and 

(2)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(g)  Commitment  and  capacity.  (5 
points]  The  Secretary  reviews  each 
appUcation  to  determine  the  applicant's 
commitment  to  the  dissemination  and 
adoption  of  the  exemplary  program  in 
the  past,  and  the  likelihood  of  the 
applicant's  continued  efforts  to 
disseminate  and  achieve  the  adoption  of 
the  exemplary  program  when  Federal 
assistance  under  ths  part  ends. 
(Authority:  20  U.S.C.  3231(a)(4)) 

9524.32  What  additional  factor*  does  the 
Secretary  consider? 

(a)  The  Secretary  considers  the 
following  additional  factors  in  awarding 
grants: 

(1)  The  need  to  assist  LEP  children 
who  have  been  historically  underserved 
by  programs  for  limited  English 
proficient  persons. 

(2)  The  need  to  provide  funding 
according  to  the  distribution  of  LEP 
children  throughout  the  Nation,  and 
within  each  of  the  States. 

(3)  The  relative  numbers  of  children 
fitjm  low-income  families  likely  to  be 
benefited  by  the  project 

(b)  The  Secretary  distributes  an 
additional  15  points  among  the  factors 
listed  in  paragraph  (a)  of  this  section. 
The  Secretary  indicates  how  these  15 
points  are  distributed  in  the  application 
notice  published  in  the  Federal  Register. 

(Authority:  20  U.S.C.  3231) 

9524.33  What  le  the  length  Of  the  protect 
period? 

The  Secretary  approves  a  project 
period  of  three  years  for  an  award  under 
the  Academic  Excellence  Program. 

(Authority:  20  U.S.C  3231(d)(2)) 
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Subpart  E— What  Cowdittona  MitBo 
Met  by  a  Recipient? 

9524.40   What  requirements  must  a 
grantee  meet  concemiig  a  owdel  site? 

A  grantee  funded  under  ttie  Academic 
Excellence  Program  shall  maintain  a 
model  site  where — 

(a)  Visitors  can  observe  the 
exemplary  program;  and 

(b)  Thece  are  educational  staff  wiie 
are  experienced  and  knowledgeable 
about  the  program. 

(Authority:  20  USXl.  3231(8U4)) 

[FR  Doc.  87-5036  Filed  S-e-S?:  M6  smj 
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DEPARTMENT  OF  EDUCATION 
[CFDA  No:  M.OOM] 

PMrace  niviuiiy  Appecmoni  lor  pmw 
AwMtte  Under  ttie  BMnQuel  Ediicetlowi 
Hrertemlr  fwre Benre  Praaram  for 
Flacal  Year  1967 

Puipose 

Provides  grants  to  local  educational 
agencies  and  institutions  of  higher 
education  applying  |oindy  for  projects  to 
disseminate  exemplary  programs  of 
transitional  bilingual  education, 
developmental  bilingual  education,  or 
special  alternative  instuction. 

Deadline  for  Transmittal  of 

Applications:  AprU  29, 1987 
Deadline  for  Intergovernmental  Review 

Comments:  June  29, 1967 


Applications  Available:  March  13, 1967 

Available  Funds:  $5,000,000 
Estimated  range  of  Awards:  $100,000- 

$175,000 
Estimated  average  size  of  awards: 

$150,000 
Estimated  Number  of  awards:  33 
Project  Period:  36  Months 

AppUcabla  RegulatioiM 

(a)  When  adopted  in  final  regulations 

governing  the  Bilingual  Education: 

Academic  Excellence  Program  (34  CFR 
Part  524).  (A  notice  of  proposed 
rulemaking  for  Part  524  is  published  in 
this  issue  of  the  Federal  Register. 
Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations.  If  there  are  any  substantive 
changes  made  in  the  regulations  when 
published  in  final  form,  applicants  will 


be  given  the  opportunity  to  amend  or 
resubmit  their  applications),  (b)  the 
Education  Department  General 
Administrative  Regulations  (EDGAR)  34 
CFR  Parts  74,  75, 77, 7ft  and  79. 

For  Applications  or  Information 
Contact:  Dr.  Mary  T.  Mahony,  Office  of 
BUingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  421,  Reporters  Building), 
Washington,  DC  20202.  Telephone:  (202) 
447-022a 

Program  Authority:  20  U.&C  3221-3282. 

Dated  March  3. 1987. 
Carol  PmmIm  WUttM. 
Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
(FR  Doc.  87-6037  Filed  3-»^:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
Rehabilitative  Servlcea 

Reeearcti  In  Education  of  ttte 


AQENCV:  Department  of  Education. 
action:  Notice  of  final  biennial  funding 
priorities. ^ 

summary:  The  Secretary  announces 
biennial  funding  priorities  for  the 
Research  in  Education  of  the 
Handicapped  program.  To  ensure  wide 
and  effective  use  of  program  funds,  the 
Secretary  selects  h-om  among  ten 
priorities  in  order  to  direct  funds  to  the 
areas  of  greatest  need  for  Hscal  years 
1987  and  1988.  A  separate  competition 
will  be  established  for  each  selected 
priority. 

EFFECTIVE  DATE:  These  flnal  biennial 
funding  priorities  take  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  final 
biennial  funding  priorities,  call  or  write 
the  Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT! 
Linda  Glidewell.  Division  of  Innovation 
and  Development,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3094— M/S 
2313),  Washington,  DC  20202. 
Telephone:  (202)  732-1099. 
SUPPLEMENTARY  INFORMATION:  The 

Research  in  Education  of  the 
Handicapped  program,  authorized  by 
sections  641-644  of  Part  E  of  the 
Education  of  the  Handicapped  Act  (20 
U.S.C.  1441-1444),  supports  research, 
surveys,  and  demonstration  projects 
relating  to  the  educational  needs  of 
handicapped  children.  Under  this 
program,  the  Secretary  makes  awards  to 
eligible  parties  for  research  and  related 
activities,  to  assist  special  education 
personnel,  related  services  personnel, 
and  other  appropriate  persons,  including 
parents,  in  improving  the  education  and 
related  services  for  handicapped 
children  and  youth,  and  to  conduct 
research,  surveys,  or  demonstrations 
relating  to  the  education  of  handicapped 
children  and  youth.  Research  and 
related  activities  supported  under  this 
program  must  be  designed  to  increase 
knowledge  and  understanding  of 
handicapping  conditions  and  services 
for  handicappted  children  and  youth, 
including  physical  education  or 
recreation. 

Under  section  641(c)  of  the  Education 
of  the  Handicapped  Act,  the  Secretary  is 


expreHlyM^uind  to  publish  praposed 
researdi  pcioritias  in  die  Fedeni 
Register  every  two  years,  to  andyce  and 
consider  any  public  comments  leoehred, 
and  then  to  pubUsh  final  reseack 
priorities. 

Summary  of  Comments  and  Releases 

A  notice  of  proposed  biennial  fndtaig 
priorities  was  published  in  the  Fedaial 
Register  on  August  25, 1986  at  51 FR 
30320.  The  public  was  given  sixty  days 
to  comment  on  the  proposed  priorttiat. 
Five  comments  were  received  in 
response  to  the  notice  of  propoeid 
biennial  funding  priorities.  The 
comments  and  the  Department's 
responses  are  summarized  below: 

Comment-  One  commenter  was  v«y 
concerned  that  the  wording  of  priorities 
(d)  "Educating  Learning  Disabled  and 
Mildly  Handicapped  Students  in 
General  Education  ClasM«oms".  aad  ff) 
"Synthesis,  Validation,  and 
Dissemination  of  Ressarch  Mediods  for 
Mainstreamed  Settings"  could  be 
interpreted  to  mean  that  students  with 
learning  disabilities  are  not 
handicapped.  The  commenter 
emphasized  that  specific  learning 
disabilities  is  a  handicapping  condition 
under  the  Education  of  the  Handicapped 
Act  and  Bist  die  condition  can  occur  in 
a  range  of  mild  to  severe  degree. 

Response:  A  change  has  been  made. 
The  title  of  priority  (d)  and  the 
descriptive  language  of  priorities  (d)  and 
(f)  have  been  revised  to  ensure  that  they 
will  not  be  misinterpreted  to  inq>ly  that 
specific  learning  disability  is  not  a 
handicappfag  condition.  Nor  did  die 
Department  mean  to  imply  that,  as  a 
general  matter,  specific  learning 
disability  does  not  occur  in  a  range  from 
mild  to  severe  in  degree.  However,  the 
focus  of  this  priority  is  on  the  education 
of  mildly  handicapped  students, 
including  students  who  are  mildly 
handicapped  because  of  specific 
learning  disabilities,  in  general 
education  classrooms.  Moreover,  die 
EHA  requires  an  individual  education^ 
placement  decision  based  upon  the 
unique  needs  of  the  child  who  is 
handicapped.  Any  type  of  categorical 
placement  without  regard  to  the 
individual  needs  of  a  handicapped  child 
would  not  be  permitted  by  the  Act. 
Placements  for  children  with  specific 
learning  disabilities,  as  well  as  odier 
children  with  handicaps,  must  meet 
these  requirements. 

Comment-  One  commenter 
recommended  that  priority  (j)  "Tlesearch 
on  Special  Education  and  Related 
Services  Personnel  Shortages"  be 
selected  as  a  priority  for  fiscal  jrear 
1987.  The  commenter  felt  that  fte 
recruitment  and  retention  of  qualified 


personnel  is  one  of  the  most  important 
issues  facing  State  and  local  educational 
agencies  as  they  try  to  provide 
appropriate  special  education  and  < 

tdated  services  for  all  handicapped 
dddren.  The  commenter  also  stated 
dnit  the  information  obtained  from  this 
project  would  be  of  immediate  use  to  all 
educational  agencies. 

Reapense:  No  change  has  been  made. 
The  Secretary  will  consider  including 
priority  (j)  in  the  schedule  for  fiscal  year 
1987  competitions;  and,  if  the  decision  is 
made  to  do  so,  a  notice  inviting 
applications  will  be  published  in  the 
Federal  Register. 

Comment-  One  commenter 
recoounended  that  a  new  priority  (k)  be 
added  that  would  provide  support  for 
research  that  uses  data  collected  from 
moltiple  State  and  local  educational 
agencies  to  determine  the  kinds  and 
extent  of  services  provided  the  speech, 
language,  and  hearing  impaired  in  the 
schools. 

Response:  No  change  has  been  made. 
This  type  of  research  activity  could  be 
done  under  priority  (g)  "Extant  Data 
base  Projects." 

Comment-  One  commenter  suggested 
that  there  is  a  need  for  research  studies 
in  the  area  of  effective  instructional 
design  and  effective  methodologies  for 
the  instructional  use  of  media  and 
materials  with  students  with 
handicapping  conditions.  Also,  there  is 
the  need  to  collect  information  on  types 
of  materials  that  work  well  with  specific 
populations  With  varying  handicapping 
conditions  and  listing  the  characteristics 
and  attributes  of  "the  intervention 
design"  parameters  of  those  materials. 
Response:  No  change  has  been  made. 
The  Education  of  the  Handicapped  Act 
Amendments  of  1986,  Pub.  L  99-457, 
added  a  new  Part  G  titled:  'Technology. 
Educational  Media,  and  Materials  for 
the  Handicapped".  It  is  anticipated  that 
a  priority  will  be  announced  in  the 
Fmleral  Register  under  this  new  Part  G 
authority  that  will  focus  on  the  activities 
suggested  by  the  commenter. 
Comment-  One  commenter 
recommended  that  prioirty  (c). 
"Research  Implementation  and 
Demonstration",  needed  to  be  expanded 
to  include  preschool-aged  projects  in 
addition  to  school-aged  projects. 

Response:  No  change  has  been  made. 
Research  projects  dealing  with 
preschool-aged  implementation  issues 
are  the  focus  of  the  proposed  priority 
"Research  on  Early  Childhood  Program 
Features"  published  in  the  Federal 
Ra^star  on  September  23. 1986  (51  FR 
33850). 
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Odier 

In  die  notice  of  proposed  tnennial 
fnn^Bng  prioiifies.  the  Fednal  Reiser 
omitted  two  words  contained  in  the  final 
typed  docament  that  was  submitted  for 
printing  by  die  Department  Priority  (e), 
"Researdi  for  Educating  Seriously 
Eraotionany  Disturiied  Students",  has 
been  corrected  to  indode  adolescents  as 
weii  as  pre-adolescMits  as  specified  in 
the  language  of  the  original  and  correct 
docmnent  It  should  be  noted  that  the 
application  padcages  mailed  to 
interested  applicants  contained  die  final 
typed  document  not  a  copy  of  the  actual 
Ffldand  Ra^slw  notice.  liierefore,  all 
potential  applicants  received  the  correct 
information. 

Also,  some  additional  technical  and 
clarifying  changes  have  been  made  in 
the  priorities. 

Priorities 

(a)  Field-Initiated  Research  Projects 

Thia  priority  provides  support  for  a 
broad  range  of  field-initiated  research 
projects  focusing  on  the  education  of 
handicapped  children  and  youth 
consistent  with  the  purpose  of  the 
program  as  stated  in  34  CFR  324.1. 

(bj  Student-Initiated  Research  Projects 

This  priority  provides  support  to 
postsecondary  students  to  initiate  and 
direct  a  broad  range  of  research  and 
research-related  projects  focusing  on  the 
education  of  handicapped  children 
consistent  with  the  purpose  of  the 
program  as  stated  in  34  CFR  324.1. 

(cj  Research  Implementation  and 
Demonstration 

This  priority  supports  projects  which 
involve  collaboration  between  local 
edi^cational  agencies  and  researchers  in 
translating  validated  research  findings 
into  new  or  improved  approaches  for 
educating  school-aged  handicapped 
children.  This  translation  must  include 
the  development  and  verification  of 
information  and  materials  necessary  to 
implement  these  new  approaches,  and 
must  determine  the  effectiveness  and 
applicability  of  these  approaches  in 
various  settings  and  among  subgroups  of 
handicapped  children.  The  translation  of 
research  findings  into  demonstrable 
practice  must  provide  the  informational 
bridge  necessary  to  move  research  into 
schools  and  classrooms  and  reduce  the 
time  lag  between  research  and  practice. 
These  projects  must  disseminate  and 
make  visible  new  or  iimovative 
approaches  and  provide  the  information 
necessary  for  other  educational  agencies 
to  incorporate  those  advancements  into 
their  administrative  and  instructional 
practices.  Applications  submitted  under 


this  priority  nast  present  die  specific 
reseaxck  findings  that  wiH  be  used  to 
develop;  new  approaches  for  educating 
handicapped  students. 

(d)  Educating  Mildly  Handicapped 
Studentt  in  General  Education 
Clasergoms 

Projects  supported  under  this  priority 
must  study  die  effect  of  modified 
classroom  instruction  and  management 
practices  on  mQ(fly  handicapped 
students,  including  students  who  are 
mddly  handicapped  because  of  specific 
learning  disabilides  (as  defined  at  34 
CFR  300.S(b)(9)),  in  general  education 
classrooms.  Such  studies  must  include: 
(1)  A  translation  of  research  findings 
into  classroom  instruction  and 
management  practice;  (2)  a  strategy  for 
modifying  current  classroom  instruction 
or  management  practice  to  deliver  the 
spedal  education  and  related  services 
needed  by  mildly  handicapped  students, 
including  students  who  are  auldly 
handicapped  because  of  specific 
learning  disabilities,  witliin  the  general 
education  classroom;  and  (3) 
identification  of  the  types  of  mildly 
handicapped  students,  induding 
students  who  are  mildly  handicapped 
because  of  specific  learning  disabilities, 
for  whom  the  modified  classroom 
instruction  or  management  practice  is 
effective.  Outcome  measures  for  the 
projects  must  include  measures  of 
progress  in  meeting  the  goals  and 
objectives  in  the  individualized 
education  plans  (lEPs).  Applications 
submitted  under  this  priorify  must 
provide  a  conceptual  framework  that  is 
based  on  previous  research  and  shows 
the  relationship  among  the  following:  (1) 
Characteristics  of  mildly  handicapped 
children,  including  children  who  are 
mildly  handicapped  because  of  specific 
learning  disabilities;  (2)  special 
education  needs  of  mildly  handicapped 
children,  including  children  who  are 
mildly  handicapped  because  of  specific 
learning  disabilities;  (3)  instructional 
and  management  characteristics  of  the 
general  education  classroom;  (4) 
requisite  special  education  services;  and 
(5)  anticipated  outcomes  for 
handicapped  and  nonhandicapped 
students.  Though  applications  should 
propose  specific  research  variables, 
measures,  and  instruments,  all  projects 
funded  under  this  priority  will  be 
required  to  adopt  certain  common 
variables,  measures,  and  instruments  in 
order  to  facilitate  the  synthesis  of 
results  among  projects. 

(e)  Research  for  Educating  Seriously 
Emotionally  Disturbed  Students 

This  priority  supports  research 
projects  that  develop  and  test 


intervention  strategy  or  components 
for  educating  serionsriy  eraotianaDy 
disturbed  students  tpre-addleacents  and 
adolescents),  snod  translate  researdi 
findings  into  <tenonstrable  practices. 
Strategies  would  be  devdoped  wMiin 
general  edncatiaa  settings.  Ootcome 
measures  for  the  pn^eeu  wonid  indude 
successfol  integration  of  aeiiuusiy 
emotionally  disturbed  students  into 
genertd  education  programs. 
Applications  submitted  under  diia 
priority  must  provide  a  conoeptaal 
framework,  based  on  previous  xesearch. 
that  shows  the  validated  and 
hypothesized  relationships  between  the 
intervention  variables  and  the  outcome 
measures  included  in  the  proposed 
research  activities. 

(f)  Synthesis,  Validation,  and 
DisseminatioD  of  Research  Methods  for 
Maintstreamed  Settings 

This  priorify  supports  a  project  whose 
goal  is  to  obtain  consensus  among 
researchers  on  variables,  measures,  and 
instrumentation  for  researching  the 
effective  education  of  mildly 
handicapped  students,  including 
students  who  are  mildly  handicapped 
because  of  specific  learning  disabilities 
(as  defined  at  34  CFR  300.5(b)(9)],  in 
general  education  settings.  This 
consensus  would  then  be  used  as  the 
basis  for  common  measures  that 
projects  under  Priority  (d)  would  be 
required  to  include  in  their  studies.  A 
project  under  this  priorify  (f)  must:  (1) 
Synthesize  current  practice  in 
measurement  and  instrumentation 
relevant  to  the  research  area;  (2)  provide 
a  sfrategy  for  obtaining  agreement  or 
consensus  on  common  variables, 
measurement  and  instrumentation;  and 
(3)  provide  a  strategy  to  disseminate 
information  regarding  the  variables, 
measures,  and  instrumentation  to 
projects  under  Priorify  (d)  as  well  as 
other  researchers.  This  strategy  will 
include  on-site  assistance,  if  needed,  to 
projects  funded  under  Priority  (d). 

(g)  Extant  Data  Base  Projects 

This  priorify  supports  projects  that 
use  existing  records  and  information  as 
the  subject  of  research  focusing  on 
issues  related  to  the  education  of 
handicapped  children.  Applications 
submitted  under  this  priorify  must 
provide  documentation  regarding  the 
availability,  completeness,  and 
usefulness  of  existing  records  for  the 
proposed  research. 

fh)  Home  and  School  Cooperation  in 
Social  and  Motivational  Development 

This  priority  supports  research 
projects  that  identify  strategies  and 
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experiences  to  promote  the  social  and 
personal  development  of  handicapped 
students  in  the  elementary  grades. 
Projects  must  explore  practices  and 
experiences  at  home,  in  school,  and  in 
the  community  that  result  in  the 
development  of  self-esteem,  feelings  of 
self-confidence  and  independence  which 
have  been  found  to  be  related  to  the 
achievement  of  handicapped  students. 
Projects  must  research  the  cooperative 
involvement  of  parents,  educational 
personnel,  and  guidance  and  other 
related  service  personnel  in  planning 
and  implementing  those  strategies  and 
experiences.  Applications  submitted 
under  this  priority  must  provide  a 
conceptual  framework  based  on 
previous  research.that  shows  the 
hypothesized  relationships  between  the 
home,  school,  and  community  practices 
and  experiences  to  be  studied  and  the 
development  of  self-esteem,  self- 
confidence,  and  independence  by 
handicpapped  students.  Procedures  and 
instruments  that  will  be  used  to  measure 


self-esteem,  self-confidence  and 
independence  must  also  be  specified. 

(i)  The  Impact  of  Effective  School 
Reforms  on  Handicapped  Students 

This  priority  supports  projects  that 
examine  the  effects  on  handicapped 
children  in  general  education  classes  of: 
(a)  Instructional  practices  that  research 
has  shown  as  effective  in  general 
education,  or  (b)  changes  to  more 
rigorous  curricula  and  graduation 
requirements.  Applications  submitted 
under  this  priority  must  identify  the 
specific  instructional,  cturicular,  and 
graduation  practices  that  will  be 
studied,  and  must  provide  a  research 
design  that  allows  effects  on 
handicapped  students  to  be  attributed  to 
the  specified  practices. 

(j)  Research  on  Special  Education  and 
Related  Service  Personnel  Shortages 

This  priority  supports  research 
projects  that  use  demographic  statistics 
from  multiple  State  or  local  educational 


agencies  to  identify  and  validate 
patterns,  and  explanations  for  patterns 
associated  with  special  education  and 
related  service  personnel  entering, 
remaining  in,  and  exiting  employment  in 
educational  agencies.  These  projects 
must  be  designed  to  enhance  the 
effectiveness  of  educational  agencies  in 
the  recruitment  and  retention  of  special 
education  and  related  service  personnel, 
or  to  provide  information  useful  in 
directing  resources  toward  relieving 
shortages  of  personnel.  Applications 
submitted  under  this  priority  must 
docimient  the  completeness  and 
reliability  of  the  demographic  statistics 
that  will  be  used  for  the  research. 

(20  U.S.C.  1441-1444) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.023;  Research  in  Education  of  the 

Handicapped) 

Dated:  February  24. 1987. 
William  J.  Bennett. 
Secretary  of  Education. 
[FR  Doc.  87-5038  Filed  3-9-87;  8:46  am] 


.^\.i.-i:  Tuesday 

March  10,  1987 


Part  V 


Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Establishment  of  Airport  Radar  Service 

Areas;  Hnal  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratktn 

14  CFR  Part  71 

(Airspace  Docket  No.  88-AWA-39] 

Estal>lishment  of  Airport  Radar 
Service  Araaa 

AQENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. ■ 

summary:  This  action  designates 
Airport  Radar  Service  Areas  (ARSA)  at 
Columbia  Metropolitan  Airport,  SC; 
Greer  Greenville-Spartanbiu^  Airport, 
SC:  Knoxville  McGhee  Tyson  Airport, 
TN;  and  Reno  Cannon  International 
Airport,  NV.  The  locations  designated 
are  public  airports  at  which  a 
nonregulatory  Terminal  Radar  Service 
Area  (TRSA)  is  cxirrently  in  effect 
Establishment  of  these  ARSA's  will 
require  that  pilots  maintain  two-way 
radio  communication  with  air  traffic 
control  (ATC)  while  in  the  ARSA. 
Implementation  of  ARSA  procedures  at 
these  locations  will  reduce  the  risk  of 
midair  collision  in  terminal  areas  and 
promote  the  efficient  control  of  air 
trafRc. 

EFFECnVC  DATE  0901  UTC,  April  9, 1987. 
FOR  niRTNCR  INFORMATION  CONTACT! 
Mr.  Robert  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  207-0253. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  22. 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas),"  in 
Notice  83-9  (48  FR  34286,  July  28. 1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus,  OH,  and  Austin.  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No.  45  (48  FR  50038, 
October  28, 1983]  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22, 1984, 
for  Austin  and  January  19, 1985,  for 


Columbus  were  extended  to  June  SO, 
1985  (40  FR  4717B.  November  30. 1M4). 

On  March  6. 1905,  the  FAA  adopted 
the  NAR  recommendation  and  aaieaded 
Parts  71. 91. 103  and  105  of  the  Fedval 
Aviation  Regulations  (14  CFR  Pots  71. 
91, 103  and  105)  to  establish  the  geoeral 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252).  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport, 
Baltimore,  MD  (50  FR  9250).  Thus  far  tlie 
FAA  has  designated  69  ARSA's  ee 
pubUshed  in  the  Federal  Register  in  the 
implementation  of  this  NAR 
recommendation. 

On  September  19, 1986,  the  FAA 
proposed  to  designate  ARSA's  at 
Columbia  Metropolitan  Airport  SC; 
Greer  Greenville-Spartanbaig  Airport 
SC;  Knoxville  McGhee  Tyson  Akport 
TN;  and  Reno  Cannon  International 
Airport  NV,  (51  FR  33490).  This  r«Ie 
designates  ARSA's  at  these  airports. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Additionally, 
the  FAA  has  held  informal  airspace 
meetings  for  each  of  these  propoaed 
airports. 

Discussion  of  Coiainents 

The  FAA  has  received  comments  on 
the  basic  ARSA  program  as  well  as 
comments  directed  toward  the  proposed 
faidividual  designation.  Additionally, 
several  of  the  comments  on  individbal 
designation  are  common  or  speak  to  the 
basic  program  itself.  Discussion  of  tbe 
comments  is  divided  into  two  sections. 
The  first  addresses  common  and  ARSA 
program  comments,  the  second 
addresses  comments  on  the  proposal  at 
each  specific  airport. 

ARSA  Program  Comments 

Aircrafl  Owners  and  Pilots 
Assodsticm  (AOPA)  and  others 
commented  that  notwithstanding  die 
statement  by  the  FAA  in  the  Re^alatory 
Evaluation  contained  in  the  notice, 
increased  air  traffic  controller  personnel 
and  equipment  would  be  needed  to 
handle  the  increased  traffic  expected 
due  to  the  mandatory  provisions  of  die 
ARSA.  FAA's  experience  with  the 
current  ARSA's  has  been  that  wfaHe 
there  is  an  increase  in  the  amount  of 
traffic  being  handled  by  controllers,  dns 
increase  is  significantly  offset  by  the 
reduction  in  the  amount  of  contnd 
instructions  that  must  be  issued  under 
ARSA  proMdures  as  compared  to  TRSA 
procediues.  However,  the  FAA 
recognizes  that  the  potential  existajor  a 
need  to  establish  additional  cor 
positions  at  some  facilities  due  le 


increased  workload  should  the  expected 
eCBciency  improvements  in  handling 
traffic  not  fully  offset  the  increased 
number  of  aircraft  handled.  Further, 
FAA  does  not  expect  to  incur  additional 
equipment  costs  in  implementing  the 
ARSA  program.  In  some  instances, 
previously  adopted  plans  to  replace  or 
modify  older  existing  equipment  may  be 
leechfldiilrrl  to  accommodate  the  ARSA 
pfegraia.  However,  no  new  equipment  is 
expected  to  be  required  as  a  result  of 
the  ARSA  program. 

Several  commenters,  including  AOPA, 
disagreed  with  the  FAA's  conclusion 
that  the  additional  air  traffic  could  be 
acconunodated  with  existing  manpower 
at  locations  where  TRSA  participation 
was  low.  The  FAA's  conclusion  for  the 
total  program  was  in  part  based  upon 
the  fact  that  participation  in  the  existing 
TRSA's  was  quite  high  and.  therefore, 
an  increase  from  the  present  levels  to 
100%  would  not  be  a  significant  change. 
The  commenters.  while  not  agreeing 
with  this  conclusion,  claimed  that  the 
FAA's  rationale  did  not  apply  where 
participation  was  low  and  thus 
additional  manpower  would  be  needed 
at  ttiese  locations  if  ARSA  was 
designated.  The  FAA  recognizes  that 
participation  in  the  TRSA  program  is 
r^tively  low  at  some  of  the  candidate 
locations.  However,  this  is  in  large  part 
due  to  the  controllers'  walkout  of  1981 
and  the  subsequent  reduction  in  fully 
qualified  controllers  which  led  to  the 
discoBtteuance  of  TRSA  services.  A 
sufficient  number  of  controllers  is 
aaaigned  at  the  facilities  to  which  the 
commenters  refer  and  those  facilities 
are  ready  to  provide  the  service  to  the 
increased  number  of  pilots.  This  factor 
was  considered  by  the  FAA  in  its  initial 
evaluation  of  the  ARSA  program. 

The  Soaring  Society  of  America  (SSA) 
ol^ected  to  the  ARSA  program  because 
it  does  not  provide  the  same  level  of 
safety  and  service  to  all  classes  of 
aviation.  As  with  other  regulations,  this 
rale  affects  different  operators  in 
different  ways  depending  on  their 
respective  need  to  operate  in  controlled 
airspace  or  near  the  airports  involved. 
The  FAA  does  not  agree  that  this 
variation  in  impact  is  reason  not  to 
adopt  a  rule  which  benefits  the  majority 
of  users. 

AOPA  and  others  claim  the  FAA  is 
dianging  the  criteria  that  an  operating 
ctmtrol  tower  is  the  only  requirement  for 
an  airport  to  be  eligible  for  an  ARSA. 
The  FAA  has  not  departed  fit>m  the 
NAR  criteria  which  would  replace  TRSA 
with  ARSA  at  airports  with  an  operating 
control  tower  served  by  a  Level  m,  FV, 
or  V  radar  approach  control  facility. 
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The  SSA  claimed  that  the  ARSA  rule 
should  state  that  the  ultimate 
responsibility  for  separation  from  other 
aircraft  operating  in  visual  fiight  rule 
(VFR)  conditions  rests  with  the  pilot 
While  the  FAA  agrees  that  such  is  the 
case,  the  agency  does  not  agree  that  the 
ARSA  rule  must  so  state.  Unless  a  new 
or  amending  provision  to  the  Federal 
Aviation  Regulations  (FAR)  specifically 
deletes,  amends,  or  supersedes  existing 
sections,  the  existing  regulations  still 
apply.  The  ARSA  rule  (50  FR  9252, 9257, 
March  6, 1985)  did  not  alter  the  sections 
of  the  FAR  that  establish  that  level  of 
responsibility. 

AOPA  faulted  the  FAA's 
implementation  of  the  ARSA  program. 
The  FAA  stated  in  the  proposal  that  the 
benefits  of  standardizaticm  and 
simplicity  were  nonquantifiable,  and 
that  the  safety  benefits  anticipated  by 
the  FAA  were  not  attributable  to  any 
given  candidate  but  were  based  upon 
implementation  of  the  program  on  a 
national  basis.  According  to  AOPA  this 
evidenced  the  need  to  further  evaluate 
the  program  at  the  current  locations  so 
that  benefits  could  be  individually 
assessed  and  each  candidate  evaluated 
accordingly.  The  FAA  does  not  agree. 
The  benefits  of  standardization  and 
simplicity  would  always  be 
nonquantifiable  regardless  of  the 
amount  of  evaluation,  yet  they  received 
considerable  emphasis  by  the  NAR  Task 
Group.  Overall  national  midair  collision 
accident  rates  are  relatively  low,  and 
accident  rates  within  individual 
categories  of  airspace  are  lower  still. 
Additionally,  accidents  at  specific 
locations  are  random  occurrences. 
Therefore,  estimates  of  potential 
reductions  in  absolute  accident  rates 
resulting  fitim  the  ARSA  program 
caimot  realistically  be  disaggregated 
below  the  national  level.  Additionally, 
the  FAA  does  not  believe  that  these 
considerations  should  be  cause  for 
delaying  a  program  that  was 
recommended  by  a  majority  of  the 
members  of  the  National  Airspace 
Review,  and  which  has  already 
produced  positive  results  at  most  of  the 
designated  locations. 

Numerous  commenters  also  objected 
to  the  proposals  based  upon  their  belief 
that  the  volume  of  air  traffic  in  several 
of  the  proposed  locations  was  too  great 
for  the  ARSA  program.  The  FAA 
believes  that  such  a  point  argues 
strongly  for  the  establishment  of  an 
ARSA  rather  than  the  converse. 

Some  commenters,  including  AOPA, 
predicted  that  user  costs  incuned  due  to 
delays  will  be  greater  than  expected  by 
the  FAA,  and  that  these  costs  will  be 
experienced  more  at  some  sites  than  at 


others.  In  the  NPRM,  FAA 
acknowledged  that  initial  delay 
problems  would  vary  from  site  to  site, 
that  at  some  facilities  the  transition 
process  is  expected  to  go  very  smoothly, 
and  that  at  other  sites  delay  problems 
will  dominate  the  initial  adjustment 
period.  Any  delay  that  may  result  is 
expected  to  be  transitory  in  nature  in 
that  actual  delays  will  be  reduced  as 
pilots  and  controllers  become 
experienced  with  ARSA  procedures. 
This  has  been  the  experience  at  those 
locations  where  ARSA's  have  been  in 
effect  for  the  longest  period  of  time,  and 
is  the  trend  at  most  of  the  locations  that 
have  been  more  recently  designated. 

Several  comments  claimed  that  some 
aircraft  would  have  to  purchase  two- 
way  radios  in  order  to  enter  the  ARSA 
and  land  at  or  depart  bom  airports 
within  the  ARSA.  The  FAA  does  not 
agree.  Each  primary  airport  receiving 
ARSA  designation  has  an  airport  traffic 
area  requiring  the  two-way  radio 
communications  at  present  Therefore, 
no  additional  cost  will  be  incurred  for 
purchase  of  radios  for  aircraft  landing  at 
or  departing  fitjm  primary  airports 
receiving  ARSA  designation. 

Further,  some  commenters,  including 
AOPA,  expressed  concern  that  older  360 
channel  transceivers  would  not  be 
adequate  to  operate  within  an  ARSA. 
Frequencies  compatible  with  360 
channel  transceivers  are  available  at  all 
ARSA  locations.  Therefore,  operators  of 
360  channel  equipment  will  not  need  to 
install  new  radios  to  operate  vWthin  an 
ARSA. 

AOPA  and  other  commenters  stated 
that  the  proposed  ARSA's  would 
derogate  rather  than  improve  safety,  as 
a  result  of  increased  fiequency 
congestion,  pilots  concentrating  on  their 
instruments  and  placing  too  much 
reliance  upon  ATC  rather  than  "see  and 
avoid,"  and  the  compression  of  air 
traffic  into  narrow  corridors  as  pilots 
elect  to  circumnavigate  an  ARSA  rather 
than  receive  ARSA  services.  In  addition 
to  increasing  the  risk  of  aircraft 
collision,  the  commenters  claimed  that 
compression  would  increase  the  impact 
of  aircraft  noise  on  underlying 
communities  and  cause  aircraft  to  be 
fiown  closer  to  obstructions. 

As  indicated  above,  while  an 
increased  number  of  aircraft  will  be 
using  radio  frequencies,  the  amount  of 
"fiequency  time"  needed  for  each 
aircraft  is  reduced  in  an  ARSA 
compared  to  the  current  TRSA.  This  has 
been  the  experience  of  the  FAA  at  the 
current  ARSA  facilities. 

AOPA  claims  that  since  the 
communications  and  readback 
procedures  in  ARSA's  do  not  differ  from 


those  utilized  in  TRSA's  there  would  be 
no  reduction  in  "frequency  time"  needed 
for  each  pilot  to  acknowledge 
instructions  or  information,  and  thus,  the 
partial  offset  indicated  by  the  FAA  was 
not  justified.  The  offset  is  based  upon 
fewer  as  well  as  shorter  transmissions 
for  each  pilot  thus  the  FAA  does  not 
agree  with  this  claim. 

The  FAA  evaluated  die  flow  of  air 
traffic  around  the  Austin,  TX,  and 
Columbus,  OH.  ARSA's  during  the 
confirmation  period  to  determine  if 
compression  was  occurring.  This 
evaluation  was  performed  by  observing 
the  radar  at  Austin,  TX.  and  by  both 
radar  observations  and  the  use  of 
extracted  computer  data  at  Columbus, 
OH.  Following  the  designation  of  an 
ARSA  at  Baltimore/Washington 
International  Airport  (BWI).  tfie  FAA 
evaluated  the  flow  of  air  traffic  there  for 
a  period  of  90  days  by  observing  the 
radar  and  extracting  computer  data  to 
determine  if  compression  was  occurring. 
Additionally,  the  FAA  has  continually 
monitored  for  the  possibility  of 
compression  at  all  recently  designated 
locations.  Compression  has  not  been 
detected  at  any  of  these  locations. 
However,  compression  of  air  traffic  is  a 
site-specific  effect  that  could  occur  at  a 
particular  location  regardless  of  its 
absence  elsewhere.  Thus,  althou^  the 
FAA  does  not  believe  compression  of 
traffic  will  occur  at  any  of  the  proposed 
airports,  the  agency  will  continue  to 
monitor  each  designated  ARSA  and 
make  adjustments  if  necessary. 

AOPAD.  and  other  commenters 
claimed  that  the  FAA  provided  no 
demonstrable  evidence  that  the  ARSA 
program  would  improve  aviation  safety. 
The  FAA  continues  to  believe  the 
implementation  of  the  ARSA  program 
will  enhance  aviation  safety.  The 
program  requires  two-way  radio 
communication  between  ATC  and  all 
pilots  within  the  designated  areas.  Air 
traffic  controllers  will  thus  be  in  a  much 
improved  position  to  issue  complete 
traffic  information  to  the  pilots  involved.- 
and  thus,  safety  will  be  improved. 

AOPA  and  several  other  commenters. 
requested  that  VFR  corridors  be 
established  at  several  of  the  subject 
locations  along  routes  that  are  currenUy 
contained  within  an  airport  traffic  area 
(ATA).  The  NAR  Task  Group  noted  in 
their  evaluation  of  the  TRSA  program 
that  under  FAR  S  91.87  pilots  operating 
under  VFR  to  or  from  a  satellite  airport 
within  an  ATA  are  excluded  from  the 
two-way  radio  communications 
requirement.  The  Task  Group  noted  that 
this  was  acceptable  until  the  volume  of 
air  traffic  at  the  primaiV  airport  dictated 
the  installation  of  a  radar  approach 
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controL  The  Ta«k  Group  iccomniaKled. 
and  the  FAA  adopted,  the  ARSA 
program  as  a  safety  improvement 
addressing  this  probteoL  Thus,  the  FAA 
does  not  believe  provisions  for  VFR 
corridors  that  penetrate  an  ATA  in  most 
cases  are  warranted  or  in  keeping  with 
that  reconunendation. 

One  commenter  claimed  that  the 
grouping  of  ARSA's  such  as  that 
adopted'in  the  Saaramento  Valley  area 
would  create  "squeezing"  of  traffic  in 
the  corridors  between  the  blocks  of 
ARSA  airspace.  One  area  in  question, 
between  Sacramento  and  Beale  Air 
Force  Base  (AFB],  is  approximately  20 
miles  wide.  The  FAA  does  not  agree 
that  "squeezing"  will  occur  in  thLs  area. 
Additionally,  other  user  organizations 
have  requested  VFR  corridors  between 
adjacent  or  grouped  ARSA's  and  these 
ARSA's  have  been  modified  to 
accommodate  this  request 

AGFA  and  others  commented  that 
several  of  the  proposals  will  require 
pilots  to  violate  FAR  91.79  (14  CFR 
91.79)  regEUtling  minimum  safe  altitudes. 
The  section  states  in  part,  "Except  when 
necessary  for  takoff  or  landing,  no 
person  may  operate  an  aircraft  below 
...  an  altitude  of  1,000  feet  above  the 
highest  obstacle  within  a  horizontal 
radius  of  2,000  feet  of  the  aircraft  (when 
over  any  congested  area  of  a  city,  town, 
or  settlement,  or  over  any  open  air 
assembly  of  persons]."  The  commenters 
claim  that  the  1,200-foot  base  altitude  of 
the  5-  to  lO-mile  portion  of  the  ARSA 
will  force  pilots  to  violate  FAR  91.79 
where  obstacles  extend  more  than  200 
feet  above  the  ground.  There  are  two 
alternatives  available  to  pilots  in  such  a 
situation  which  permit  compliance  with 
the  regulation.  Namely,  pilots  may 
participate  in  ARSA  services  and  thus 
not  be  limited  to  the  1,200-foot  base,  and 
secondly,  a  pilot  may  deviate  2,000  feet 
horizontally  from  the  obstacle. 

Furthermore.  AOPA  claims  that  the 
above  response  does  not  adequately 
respond  to  the  issue.  They  claim  that 
deviations  of  2,000  feet  horizontally 
would  increase  workload  and  reduce  the 
efficiency  of  see-and-avoid,  and  thus, 
potentially  reduce  safety.  The  FAA  does 
not  encourage  deviation  but  encourages 
participation  which  will  not  require 
deviation  and  will  result  in  controllers 
providing  radar  assistance  for  see-and- 
avoid. 

Several  commenters  noted  that  the 
proposal  did  not  contain  an 
environmental  assessment.  Under 
existing  environmental  regulations  the 
proposed  establishment  of  a  Terminal 
Control  Area  (TCA)  or  a  TRSA  does  not 
require  an  environmental  assessment. 
The  agency  environmental  regulations 
have  not  yet  been  amended  to  reflect 


ARSA  procedure*.  However,  bccauae 
the  potential  •nviKMOwntal  iopact  and 
regiiUtoiy  effects  of  ARSA  di'aigniiHwi 
fall  between  those  of  the  TCA  and 
TRSA  dewgnations.  tfw  FAA  finds  that 
no  environmental  aascsemcnt  is 
required  for  an  ARSA  dasipation. 
AOPA.  tha  ExpcrimeiitarAirGnft 
Association  (EAA).  and  othar 
commenters  indicated  that  the  FAA  had 
failed  to  demonstrate  a  need  for  the 
ARSA  program  itseli  as  weU  as  a  need 
for  several  of  the  individual  proposed 
locations.  Additionally,  comments  wuv 
received  that  faulted  some  of  the 
features  of  the  ARSA.  Most  of  these 
comments  went  beyond  the  scope  of  the 
subject  proposal  and  were  addressed 
when  Uie  FAA  adopted  the 
reconunendation  of  National  Air^iace 
Review  (NAR)  Task  Group  1-2.2  (50  FR 
9252,  March  6, 1986).  However,  the  FAA 
believes  the  need  for  the  ARSA  program 
was  adequately  demonstrated  by  the 
task  group  that  reviewed  the  TRSA 
program  and  recommended  the  ARSA 
as  the  former's  replacement.  The  task 
group  faulted  the  TRSA  program  in 
several  of  its  aspects  and  tlmiugh 
consensus  agreement  determined  the 
preferred  features  of  the  ARSA  prior  to 
making  their  reconunendation  to  the 
FAA.  Justification  for  the  ARSA 
program  has  been  the  subject  of 
previous  FAA  rulemaking,  and  the 
program  was  adopted  after 
consideration  of  public  comment. 
Response  to  comments  on  ARSA's  at 
particular  locations  is  made  below. 

AOPA.  EAA.  and  others  commented 
that  several  of  the  proposed  ARSA's 
failed  to  meet  the  criteria  for 
designation.  The  criteria  for  this  airport 
was  recommended  by  the  NAR  Task 
Group  and  adopted  by  the  FAA. 
Namely,  ".  .  .  excluding  TCA  locations, 
all  airports  with  an  operational  airport 
traffic  control  tower  and  currently 
contained  withm  a  TRSA  serviced  by  a 
Level  m.  IV.  or  V  radar  approach 
control  facility  shall  have  (an  ARSA] 
designated:  unless  a  study  indicates  that 
such  designation  is  inappropriate  for  a 
particular  location."  (49  FR  47184, 
November  30, 1984). 

Several  commenters  suggested  the  top 
of  the  ARSA  be  lowered  from  4,000  feet 
above  field  elevation.  Absent  strong 
justification  for  lowering  this  altitude, 
the  FAA  has  not  adopted  these 
recommendations.  The  agency's 
rationale  for  nonadoption  is  set  forth 
immediately  above. 

Several  commenters,  including  AOPA 
and  EAA,  indicated  that  at  several  of 
the  proposed  ARSA's  the  TRSA  was 
working  quite  well  and  that  there  was 
no  need  to  change  something  that  was 
working.  The  FAA  acknowledges  that 


TRSA's  ars  functfanal  aad  benafidal.  to 
a  point.  However,  the  NAR  Task  Graiq* 
did  not  fault  indivkiual  TRSA  locatkms 
but  the  TRSA  program  itself  aad 
recommmded  ita  reptaeament  Tha  FAA 
concorred  with  that  assessment  ud  has 
datemined  that  the  ARSA  program  is 
an  improveaient  over  the  TRSA  praeram 
firom  the  standpoints  of  both  safety  and 
service.  Thus,  the  quabty  of  service 
being  provided  at  TRSA  locatioos 
should  not  constitute  a  roadblodc  to 
improvemenL 

Several  commenters  daiBMd  the 
reduced  separation  standards  of  the 
ARSA  program  would  derogate  rather 
than  enhance  safety.  The  eliminatioo  of 
the  Stags  DI  separation  requirements 
was  recommended  by  users,  all  of  whom 
are  vitally  interested  in  aviation  safety, 
and  adopted  by  the  FAA.  This  aspect  of 
the  ARSA  program  received 
considerable  FAA  attention  during  the 
confirmation  period  at  Austin.  TX.  and 
Columbus.  OH.  The  FAA  agrees  with 
the  tsric  group  that  the  Stage  III 
separation  standards  are  not  needed  for 
safety  in  a  mandatory  participation 
area. 

Several  commenters  requested  that 
the  ARSA  be  described  in  stataite  rather 
than  nautical  miles.  Nnmerous  user 
organizations  and  the  NAR  itself  have 
recommended  that  the  FAA  adopt 
nautical-mile  descriptions  rather  than 
statute.  It  is  the  intention  of  the  FAA  to 
establish  all  new  descriptions  according 
to  that  recommendation. 

Several  commenters  objected  to 
proposals  where  the  ARSA  wss  in 
proximity  to  other  airports.  According  to 
these  commenters  pilots  would  not 
know  whether  they  should  be  in  contact 
with  the  ARSA  approach  control  facility 
or  in  contact  with  the  control  tower  at 
the  secondary  airport  or  on  nnicom.  Ilia 
FAA  does  not  view  this  situation  as 
different  from  that  existing  st  many  of 
these  locations  today.  Through  pilot 
education  programs  and  experience  with 
ARSA  procedures  this  situation  will 
improve.  Also,  as  at  present  when  s 
pilot  contacts  the  wrong  FAA  facility 
the  controllers  will  give  appropriate 
instructions. 

AOPA.  and  other  commenters 
objected  to  several  of  the  proposed 
ARSA's  based  upon  the  claim  that  the 
FAA  bad  failed  to  evaluate  the 
cumulative  effect  of  the  proposed 
ARSA's  and  other  regulatory  airspace. 
The  evaluation  for  each  ARSA  included 
all  factors  known  to  the  FAA,  inchiding 
the  proximity  of  other  regulatory 
airspace. 

Underlying  a  great  many  of  the 
comments  recgiyed  was  the  idea  that 
some  proviMwTshonld  be  made  so  that 
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pilots  coi^  continue  their  current 
practices  without  contacting  the 
responsible  ATC  facility.  While  the  FAA 
has  made  modifications  from  the 
standard  ARSA  tn  cases  where 
circumstances  warrant,  the  basic  thrust 
of  the  ARSA  program  is  to  require  two- 
way  communication  widi  die 
responsible  approach  control  facility, 
and  not  to  make  modifications  in  the 
program  to  provide  for  nonparticipation. 

brformation  on  ARSA's  following  the 
establishment  of  a  new  site  mil  be 
disseminated  at  aviation  safety 
seminars  conducted  throughout  die 
country  by  various  district  (rffices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and,  therefore,  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 

SSA  Suited  the  FAA  for  using  the 
aviation  safety  seminars  for  pilot 
education  on  ARSA's.  They  claim  these 
seminars  do  not  reach  many  pilots  and 
the  seminars  are  reserved  during  this 
year  for  the  FAA  "Back  to  Basics" 
program.  The  FAA  does  not  agree.  The 
aviation  safety  seminars  are  for  all 
pilots  and  for  education  on  all  aspects  of 
aviation  which  would  include  the  ARSA 
program. 

Additionally,  no  signiHcant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings.  These  meetings 
are  being  held  at  public  or  other 
facilities  which  are  being  provided  free 
of  charge  or  at  nominal  cost.  Further, 
because  these  meetings  are  being 
conducted  by  local  FAA  facility 
personnel,  no  travel  per  diem,  or 
overtime  costs  will  be  incurred  by 
regional  or  headquarters  personnel. 

SSA  commented  that  the  FAA  should 
take  into  consideration  the  unique 
operating  characteristics  of  gliders  in 
defining  the  ARSA  airspace  at  some 
locations.  The  FAA  has  modified  the 
configurations  of  the  ARSA  at  locations 
where  glider  operations  would  be 
adversely  affected  by  a  standard 
configuration. 

Numerous  conunenters  objected  to  the 
ARSA  designations  claiming  they  would 
simply  provide  the  FAA  with  the  basis 
for  additional  regulatory  restrictions. 
The  FAA  does  not  believe  this  to  be  a 
valid  objection.  While  the  agency  has  no 
current  plans  for  further  regulatory 
action  which  imposes  additional 
restrictions,  such  action  if  it  should  ever 
become  a  reality  would  be  the  subject  of 
additional  rulemaking  and  would  of 
necessity  be  judged  on  its  own  merits, 
as  should  these  proposals. 

The  Air  Line  Pilots  Association 
(ALPA)  concurred  with  the  proposal  as 
an  improvement  in  operational 
efficiency  and  a  significant  contribution 


to  a  reduction  of  midair  collision 
potential. 

The  Air  Transport  Association  (ATA) 
endorsed  the  proposed  designations  as 
an  improvement  in  safe^  wrath  specific 
comments  indicated  below. 

The  General  Aviation  Manufacturers 
Association  endorsed  the  ARSA's  as  an 
improvenent  tn  safety  and  concurred 
with  the  FAA's  philosophy  regarding 
some  deviatkm  from  the  standard 
modd. 

Comments  were  received  which  were 
supportive  of  each  of  the  ARSA's 
adcfressed  here  as  an  improvement  in 
aviation  safety,  and  stating  diat 
participation  by  all  iMlots  was  only 
equitable  and  that  normal  safety 
concerns  dictated  mandatory  two-way 
commrndcations.  Ihe  FAA  agrees. 

Comments  on  Spedfic  Lacations 

Columbia  Metropoiitan  Airport,  SC 

EAA  and  several  other  ocmunenters 
expressed  concern  over  their  ingress 
and  egress  to  Owens  Field.  The  major 
concern  is  being  restricted  to  altitudes 
below  1,M0  feet  MSI.  over  the  city  and 
in  the  vicinity  of  a  virtual  "Vail"  of 
broadcast  antenna  north  of  Owens 
Field.  Several  commenters  suggested 
eliminating  die  ARSA  northeast  of  the 
ftoad  and  Congaree  Rivers  or  raising 
the  base  altitude  of  the  ARSA  over  the 
city  to  at  least  2,000  feet  MSL.  The  FAA 
does  not  a^ee  with  elimination  of  the 
ARSA  northeast  of  the  rivers  but  does 
agree  diat  some  relief  from  the 
broadcast  antennae  is  ai^>ropriate.  For 
this  reason,  the  FAA  will  raise  the  base 
altitude  of  the  ARSA  over  the  city  to 
2.000  feet  MSL. 

SSA  stated  that  they  are  not  aware  of 
any  {^ider  operations  or  operators  who 
routinely  conduct  training  in  close 
proximity  to  the  proposed  Columbia 
ARSA.  However,  they  request  assurance 
that,  should  any  glider  operators  wish  to 
locate  in  an  area  tangential  to  the 
ARSA,  the  local  FAA  personnel  work 
closely  with  them  to  ensure  a  safe 
operation  for  all  concerned. 
Additionally.  SSA  requested  assurance 
that  the  local  FAA  personnel  work 
closely  with  cross  country  glider  flights 
from  Bermuda  High  Soaring  at  Chester, 
SC,  to  ensure  that  they  can  continue  to 
operate.  As  stated  above,  the  FAA  will 
continue  to  cooperate  with  local  glider 
operators  and  cross  country  operations 
to  ensure  safety  with  the  minimum 
impact  on  both  operations. 

Other  commenters  addressed  general 
issues  which  have  been  discussed 
above. 

ATA  commented  in  strong  support  for 
an  ARSA  in  Columbia. 


Greer  GreenvilleSpartanburg  Airport. 
SC 

SSA  stated  that  diey  are  not  aware  of 
any  glider  operations  or  operators  who 
roatinely  umduot  training  in  dose 
proximity  to  the  proposed  Greer  ARSA. 
However,  diey  request  assurance  that 
should  any  glider  operators  ifvirii  to 
locate  in  an  area  tangential  to  the 
ARSA.  the  local  FAA  personnel  work 
closely  with  them  to  ensure  a  safe 
operation  for  all  oonoetned. 
Additionally,  SSA  requested  assurance 
that  die  local  FAA  personnel  work 
closely  with  cross  country  glider  flights 
from  Bermuda  High  Soaring  at  Chester, 
SC,  to  ensure  that  diey  can  continue  to 
operate.  As  stated  above,  the  FAA  will 
continue  to  cooperate  with  local  ^ider 
operators  and  cross  country  operations 
to  ensure  safety  with  the  minimum 
impact  on  both  operations. 

Some  comnenters  stated  that  the 
ARSA  is  a  good  idea  and  thought  all 
aircraft  should  have  two-way  radios  in 
order  to  communicate  with  ATC 

ATA  responded  in  support  of  the 
Greer  ARSA.  stating  that  it  will  add  to 
the  level  of  safety  for  all  flight 
operations. 

Knoxville  McGhee  Tyson  Airport  TN 

Several  commenters  claimed  that  die 
base  of  the  ARSA  between  5  and  10 
miles  northwest  of  the  airport  was  too 
low  to  allow  NORDO  aircraft  and  those 
wishing  to  avoid  the  ARSA  ingress  and 
egress  to  Downtown  Airport.  Altitudes 
suggested  by  the  commenters  varied 
from  2,500  feet  MSL  to  3,500  feet  MSL. 
The  FAA  agrees  that  some  rriief  can  be 
provided  while  maintaining  the  integrity 
of  the  ARSA  and  ARSA  program.  The 
FAA  will  raise  the  base  of  the  ARSA  to 
2,500  feet  instead  of  the  originally 
proposed  2.200  feet. 

Other  commenters  claimed  that  a 
practice  area  east  of  the  airport  in  the 
vicinity  of  Shock's  Gap  would  be 
negatively  impacted  and  requested 
raising  the  base  of  the  ARSA  in  this  area 
to  3.500  feet  MSL  The  FAA  does  not 
agree  that  the  altitude  in  this  area 
should  be  raised  from  the  proposed 
2.500  feet.  Since  the  proposed  base 
altitude  is  the  normal  radar  vector 
altitude  in  this  area,  a  safer  environment 
can  be  maintained  by  requiring 
communications  of  all  aircraft  in  this 
area. 

SSA  stated  that  they  are  not  aware  of 
any  glider  operations  or  operators  who 
routinely  conduct  training  in  close 
proximity  to  the  proposed  Knoxville 
MeGhee  Tyson  ARSA.  However,  they 
request  assurance  that  should  any 
glider  operators  wish  to  locate  in  an 
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area  tangential  to  the  ARSA.  the  local 
FAA  personnel  work  closely  with  them 
to  ensure  a  safe  operation  for  all 
concerned.  Additionally,  SSA  requested 
assurance  that  the  local  FAA  personnel 
woric  closely  with  cross  country  glider 
flints  from  Chilhowee  Gliderport  and 
Johnson  City,  TN,  to  ensure  that  they 
can  continue  to  operate.  As  stated 
above,  the  FAA  will  continue  to 
cooperate  with  local  glider  operators 
and  cross  country  operations  to  ensure 
safety  with  the  minimum  impact  on  both 
operations. 

Several  commenters  made  claims  that 
were  general  in  nature  and  have  been 
addressed  above. 

ATA  also  responded  in  favor  of  the 
Knoxville  ARSA  as  a  deflnite 
improvement  in  safety. 

Reno  Cannon  International  Airport,  NV 

Several  commenters  claimed  that  the 
proposed  ARSA  did  not  take  into 
consideration  the  potential  impact  on 
the  operation  at  Stead  Airport.  The  FAA 
believes  that  there  will  be  minimal  or  no 
impact  on  these  operations.  Stead 
Airport  is  well  outside  the  lateral 
boundaries  of  the  ARSA  and  aircraft 
will  have  free  access  to  this  airport 
either  by  circumnavigating  or 
participating  in  the  ARSA. 

SSA  and  numerous  other  commenters 
commented  extensively  on  the  possible 
impact  that  the  proposed  ARSA  may 
have  on  glider  operations  in  the  area. 
They  claimed  that  if  the  ARSA  was 
implemented  as  proposed,  it  would  have 
an  adverse  effect  on  the  training 
operations  from  Stead  Airport, 
particularly  Sierra  Nevada  Soaring. 
Several  commenters  who  are  members 
of  SSA  requested  relief  from  the  ARSA 
in  this  training  area.  The  FAA  believes 
that  a  safer  operation  for  the  gliders  and 
for  powered  aircraft  who  would 
circumnavigate  the  ARSA  can  be 
maintained  through  a  local  agreement 
regarding  use  of  the  normal  training 
area.  This  agreement  could  generally 
assure  that  aircraft  in  this  area  would  be 
known  by  the  local  approach  control 
and  aircraft  could  be  asked  to  avoid  this 
area  if  it  is  contained  in  the  ARSA.  As 
stated  above,  the  FAA  will  continue  to 
cooperate  with  local  glider  operators 
and  cross  country  operations  to  ensure 
safety  with  the  minimum  impact  on  both 
operations. 

Several  commenters  made  claims 
which  indicated  a  lack  of  understanding 
of  the  national  ARSA  program.  These 
comments  and  expressed  concerns 
should  be  alleviated  through  the 
education  program  which  is  an  integral 
part  of  the  ARSA  program. 
ATA  responded  in  support  of  the 


Reno  ARSA  claiming  that  the  ARSA 
would  be  an  improvement  in  aviation 
safety. 

Additional  comments  were  received 
which  were  general  in  nature  and  were 
discussed  above  under  General 
Ckimments. 
Other  Comments 

A  number  of  other  comments  were 
received  addressing  matters  beyond  the 
scope  of  these  proposals  such  as 
charting,  the  number  of  frequencies 
depicted  on  a  chart  the  general  design 
features  of  an  ARSA.  etc.  The  FAA  will 
give  consideration  to  all  of  the  points 
raised  in  these  comments  but  vrill  not 
address  them  as  a  part  of  this  rulemaking. 

Regulatory  Evaluation 

Those  comments  that  addressed 
information  presented  in  the  Regulatory 
Evaluation  of  the  notice  have  been 
discussed  above.  The  Regulatory 
Evaluation  of  the  notice,  as  clariHed  by 
the  "Discussion  of  Comments" 
contained  in  the  preamble  to  the  final 
rule,  constitutes  the  Regulatory 
Evaluation  of  the  final  rule.  Both 
documents  have  been  placed  in  the 
regulatory  docket 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable,  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
caimot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start.  Other  sites  anticipate 
that  delay  problems  will  dominate  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 


ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  ARSA 
site  established  by  this  rule  typify  the 
benefits  which  FAA  expects  to  achieve 
nationally  from  the  ARSA  program. 
These  benefits  are  expected  to  be 
achieved  without  any  additional 
controller  staffing  or  radar  equipment 
costs  to  the  FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
ik  this  ARSA  site  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons.  FAA  expects  that 
the  ARSA  site  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
whidi  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  FlexibUity  Determination 

Under  the  terms  of  the  Regulatory 
Flexibility  Act  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Determination  was  published  in  the 
NPRM.  Some  of  the  small  entities  which 
could  be  potentially  affected  by 
implementation  of  the  ARSA  program 
include  the  fixed-base  operators,  flight 
schools,  agricultural  operations  and 
other  small  aviation  businesses  located 
at  satellite  airports  located  within  five 
miles  of  the  ARSA  center.  If  the 
mandatory  participation  requirement 
were  to  extend  down  to  the  surface  at 
these  airports,  where  under  current 
regulations  participation  in  the  TRSA 
and  radio  communication  with  ATC  is 
voluntary,  operations  at  these  airports 
might  be  altered,  and  some  business 
could  be  lost  to  airports  outside  of  the 
ARSA  core.  Because  FAA  is  excluding 
some  satellite  airports  located  within 
the  five-mile  ring  to  avoid  adversely 
impacting  their  operations,  and  in  other 
cases  will  achieve  the  same  purposes 
through  Letters  of  Agreement  between 
ATC  and  the  affected  airports 
establishing  special  procedures  for 
operating  to  and  from  these  airports. 
FAA  expects  to  virtually  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  which  potentially 
could  result  from  the  ARSA  program. 
Similariy,  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as, 
soaring,  ballooning,  parachuting, 
ultralit^t  and  banner  towing  activities, 
by  developing  special  procedures  which 
will  accommodate  these  activities 
through  local  agreements  between  ATC 
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facilities  and  the  affected  organizations. 
For  these  reasons,  the  FAA  has 
determined  that  this  rulemaking  action 
is  not  expected  to  affect  a  substantial 
number  of  small  entities.  Therefore,  the 
FAA  certifies  that  this  regulatory  action 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  numl>er  of  small 
entities. 

The  Rule 

This  action  designates  Airport  Radar 
Service  Areas  (ARSA)  at  Columbia 
Metropolitan  Airport.  SC;  Greer 
Greenville-Spartanbui^  Airport  SO; 
Knoxville  McGhee  Tyson  Airport  TN; 
and  Reno  Cannon  International  Airport. 
NV.  Each  location  designated  is  a  public 
airport  at  which  a  nonregulatory 
Terminal  Radar  Service  Area  (TRSA)  is 
currently  in  effect  Establishment  of 
these  ARSA's  will  require  that  pilots 
maintain  two-way  radio  communication 
with  air  traffic  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  these  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26,1979). 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Adiqitioa  of  the  Amendmait 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 


PART  71— OESIQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a)  and  1354(a):  49 
U.&C.  108(g)  (Revised.  Pub.  L  97-449.  Januaiy 
12, 1963);  14  CFR  11.68. 

S  71.501    [Amwided] 

2.  Section  71.501  is  amended  as 
follows: 

Columbia  MatropoiitaB  Aiiport.  8C  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4,200  feet  MSL 
within  a  5-mile  radius  of  the  Columbia 
Metropolitan  Airport  (lat  33*56'2S'N.,  long. 
Sl'ttTlCW.)  exduding  that  airspace  within  a 
2-mile  radius  of  the  Columbia  Owens 
Dowmtown  Aiiport  (lat  33'58'28'N.,  long. 
80'58'SS'W.):  and  that  airspace  extending 
upward  horn  2,000  feet  MSL  to  4.200  feet  MSL 
within  a  10-mile  radius  of  the  Columbia 
Metropolitan  Airport  from  the  004*  bearing 
from  the  airport  clockwise  to  the  004*  Iwaring 
from  the  airport  and  that  airspace  extending 
upward  bom  1 JOO  feet  MSL  to  4.200  feet  MSL 
tvithin  a  10-mile  radius  of  the  airport  from  the 
084'  bearing  from  the  airport  clockwise  to  the 
004*  bearing  from  the  airport  This  airport 
radar  service  area  is  eff^ve  during  the 
specific  days  and  times  of  operation  of  the 
Columbia  Metropolitan  Tower  and  Approach 
Control  Facility  as  established  in  advance  by 
a  Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
published  in  the  Airport/Facility  Directory. 

Graer  Graenville-Spartanburg  Aiiport.  SC 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  5,000  feet  MSL 
within  a  5-miIe  radius  of  the  Greenville- 
Spartanburg  Airport  (lat  34*53'47*N.,  long. 
82*13'07'W.)  and  that  airspace  extending 
upward  from  2.200  feet  MSL  to  5,000  feet  MSL 
within  a  10-mile  radius  of  the  aiiport  from  the 
024*  bearing  from  the  airport  clockwise  to  the 
233*  l>earing  from  the  ain>ort  and  that 
airspace  extending  upward  from  3,100  feet 


MSL  to  5.000  feet  MSL  %vithin  a  10-mile  radius 
of  the  airport  from  the  223*  bearing  from  the 
airport  dockwrise  to  the  023*  bearing  from  the 
airport  This  airport  radar  service  area  is 
effective  during  the  spedfic  days  and  times  of 
operation  of  the  Greer  Tower  and  Approach 
Control  Facility  as  established  in  advance  by 
a  Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
pubUshed  in  the  Aiiport/FaciUty  Directory. 

Knoxville  McGbee  TyMm  Airport.  TN  (N«w| 

That  airspace  extending  upward  from  the 
surface  to  and  induding  5,000  feet  MSL 
within  a  5-mile  radius  of  the  McGhee  Tyson 
Airport  (lat  35*48'45'N..  long.  83*58'34'W.) 
exduding  that  airspace  within  a  1-mile  radius 
of  the  Sky  Ranch  Airport  (lat  3S*S3'0e'N., 
long.  83*57*28' W.)  and  that  airspace 
extending  upward  from  2,500  feet  MSL  to 
5.000  feet  MSL  within  a  10-mile  radius  of 
McGhee  Tyson  Airport  from  the  207*  l>earing 
from  the  aiiport  dockwise  to  the  080*  bearing 
from  the  aiiport  and  that  airspace  extending 
upward  from  3.500  feet  MSL  to  5.000  feet  MSL 
within  a  10-mile  radius  of  the  airport  from  the 
090*  bearing  from  the  aiiport  dockwise  to  the 
207*  bearing  from  the  aiiirart 

Reno  Cannon  International  Airport,  NV 
[New] 

That  airspace  extending  upward  from  the 
surface  to  and  induding  8,400  feet  MSL 
within  a  5-mile  radius  of  the  Pbno  Cannon 
International  Airport  (lat  39*29'52'N.,  long. 
119*46'04'W.)  and  that  airspace  extending 
upward  from  7,200  feet  MSL  to  and  induding 
8,400  feet  \ASL  within  a  10-mile  radius  of  the 
airport  exduding  that  airspace  between  a  5- 
and  10-mlle  radius  of  the  airport  from  the  20Z* 
bearing  dockwise  to  the  288*  l>earing  from 
the  aiiport  and  that  airspace  between  a  7- 
and  10-mile  radius  of  the  airport  from  the  291* 
iMaring  dockwrise  to  the  317*  Iwaring  from 
the  aiiport 

Issued  in  Washington.  DC  on  March  5, 
1987. 

Daniri  |.  Petarsoo, 

Manager,  Airapace-RuJea  and  Aeronautical 
Information  Division. 
(FR  Doc.  87-6112  Filed  3-0-87;  8:45  am] 
MLum  cooc  «SW-1t-H 
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FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 

Federal  Regulations. 

The  Office  of  tlie  Federal  Register. 

Free  public  briefliws  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l)etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  imporUnt  elemenU  of  typical  Federal  Register 
documents.  

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  Im  no  discussion  of 
specific  agency  regulations. 


ATLANTA,  GA 

WHEN:  March  26:  at  9  am. 

WHERE:  LJ).  Strom  Auditorium,  Richard  B. 

Russell  Federal  Building.  75  Spring 
Street  SW..  Atlanta,  GA. 

RESERVATIONS:  Call  the  Atlanta  Federal  Information 
Center,  404-331-2170. 

WASHINGTON,  DC 

WHEN:  March  31:  at  0  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS:  Beveriy  Fayson.  202-523-3517 
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See  Central  Intelligence  Agency;  Presidential  Documents 

Federal  Aviation  Adminiatration 

RULES 

Airwordiiness  directives: 

Valentin,  7405 
Transition  areas,  7406 
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The  President 


Presidential  Documents 


Executive  Order  12587  of  Marcli  9,  1967  ^ 

Nuclear  Cooperation  With  EURATOM 


(FR  Doc  87-5361 
Filed  3-9-S7;  4:4«  pm] 
Billing  code  SlOS-Ol-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  126a(2)  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (42  U.S.C.  2155(a)(2)),  and  having  determined  that, 
upon  the  expiration  of  the  period  specified  in  the  first  proviso  to  Section 
126a(2)  of  such  Act  and  extended  by  Executive  Orders  No.  12193, 12295, 12351, 
12409, 12463, 12506  and  12554,  failure  to  continue  peaceful  nuclear  cooperation 
with  the  European  Atomic  Energy  Community  would  be  seriously  prejudicial 
to  the  achievement  of  the  United  States  non-proliferation  objectives  and 
would  otherwise  jeopardize  the  common  defense  and  security  of  the  United 
States,  and  having  notified  the  Congress  of  this  determination,  I  hereby  extend 
the  duration  of  that  period  to  March  10, 1988. 


THE  WHITE  HOUSE. 
March  9.  1987. 


a 


cr^fsASid^ 


\CjL.aoft^»>^ 


Editorial  note:  For  the  text  of  the  President's  letters  to  the  Speaker  of  the  House  of  Representa- 
tives and  the  President  of  the  Senate,  dated  Mar.  9,  on  nuclear  cooperation  with  EURATOM.  see 
the  Weekly  Compilation  of  Presidential  Documents  (vol.  23,  no.  10). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  appKcatiWy  and  legal  effect  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  ReguMions,  which  is 
published  under  SO  tMes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
bi  the  Superintendent  of  Docuntents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  110  and  900 

Selectiv*  Service  Syatam  Ragiatration 
Requtrementa 


;  Office  of  Personnel 
Management. 
ACTION:  Final  regtilations. 

summary:  The  OfTice  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations,  as  required  by  section  1622 
of  the  Department  of  Defense 
Authorization  Act  of  1988,  to  provide 
procedures  for  executive  agencies  to 
determine  whether  individuals  have 
registered  with  the  Selective  Service 
System  and  are  eligible  for  appointment 
These  regulations  aiso  provide 
procedures  for  QPM  to  use  in 
determining,  in  certain  cases,  whether 
failure  to  register  was  knowring  and 
willful.  Comparable  requirements  have 
been  enacted  for  certain  Department  of 
Education  and  Department  of  Labor 
programs  in  order  to  encourage  young 
men  to  register  with  the  Selective 
Service  System. 
EFFECTIVE  DATE  April  10, 1967. 

FON  puimiER  mrowMATiow  contact: 

Donald  L  Holum  or  Thomas  O'Connor, 
(202)  632-6817. 

SUPPLEMENTARY  INFORMATION:  On 
September  8, 1986,  OPM  published  tat  51 
FR  31954]  proposed  regulations  to  carry 
out  the  Selective  Service  registration 
requirement  for  Federal  civil  service 
appointment  in  5  U.S.C  332a  which  was 
added  by  section  1622  of  Pub.  L  99-145. 
The  section  provides  that  men  bom  in 
1960  or  later  who  are  required  to  but  did 
not  register  under  section  3  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453]  generally  are  ineligible  for 
appointment  to  Federal  executive 
agencies.  A  non-registrant  who  is  not 
yet  26  years  of  age  may  correct  his 
ineligibility  by  registering.  After  a  non- 


registrant  becomes  26  years  of  age  or 
older,  he  can  no  longer  register  to 
correct  his  failure,  llie  law  requires 
OPM  to  prescribe  regulations  to  carry 
out  this  statutory  section. 

Eight  organizations  submitted  written 
comments  for  whidi  the  key  points  are 
summarized  below  under  the 
appropriate  section  titles.  We  could  not 
consider  one  suggestioii — not  to  issue 
regulations — because  we  are  required  to 
do  so  by  law. 

L  Definitions 

In  §  300.703,  we  expanded  the 
definition  of  "appointment"  to  include 
the  transfer  of  an  employee  from  one 
agency  to  another,  as  two  commenters 
suggested.  As  another  commenter 
recommended,  we  changed  "covered  fob 
applicant"  to  "covered  individual" 
because  the  regulations  apply  to 
employees  as  well  as  applicants,  and 
added  aliens  and  persons  appointed 
before  their  18th  birthday  to  that 
definition. 

n.  CoDsideting  indiTiduals  for 
appointDNot 

We  have  revised  the  wording  in 
S  300.704(a]  to  make  it  clear  that 
agencies  may  require  applicants  to 
complete  the  registration  statement  at 
any  time  agencies  consider  appropriate, 
provided  they  do  so  prior  to 
appointment 

We  did  not  adopt  the  suggestion  of 
two  organizations  who  recommended 
that  we  add  the  statement  to  Standard 
Form  SF-171  (Application  for  Federal 
Employment].  The  lead  time  for  printing 
and  replenishing  the  SF-171  and  the  cost 
of  replacing  existing  stocks  worldwide 
makes  the  suggestion  impracticaL  Also, 
the  registration  law  applies  to  some 
agencies  that  are  not  otherwise  under 
OPM  jurisdiction,  and  these  agencies 
may  not  necessarily  use  the  SF-171.  Our 
regiilations  provide  agencies  with  a 
required  statement  text  giving  them  the 
flexibility  of  integrating  it  as  dtey 
choose  into  the  collection  of  other  pre- 
employment  information. 

m.  Agency  action  foUowing  statemeot 

In  response  to  suggestions  from 
several  organizations,  we  have  made  it 
clear  in  Section  300.705  that  agencies  (1) 
are  not  required  to  sidimit  objections  to 
OPM  against  considering  individuals 
who  did  not  register,  and  (2]  may  set  a 
time  limit  for  individuals  to  respond. 


We  did  not  adopt  the  suggestions  of 
three  organizations  that  felt  agencies 
should  not  be  responsible  for  verifying 
registration  and  should  not  have  to 
contact  individuals  who  did  not  register. 
Because  the  appointing  power  is  vested 
in  agencies  rather  than  in  OPM,  we  view 
verification  and  contact  with  applicants 
as  a  normal,  everyday  part  of  r^ular 
employment  activity  at  agencies.  Based 
on  experience  to  date,  we  expect 
agencies  will  encounter  very  few 
situations  in  which  individuals  are  not 
registered  or  in  which  verificaticm — 
entailing  a  simple  phone  call  to  the 
Selective  Service  System's  tollfree 
number — ^will  be  necessary. 

IV.  OfBce  of  Personnri 
adjudicatifm 

In  response  to  one  comment  we 
changed  the  wording  in  §  300.706(a]  to 
show  that  our  determination  of  whedier 
failure  to  register  was  knowing  and 
willful  will  be  based  on  the  individual's 
written  explanation. 

V.  Additional  information  not  included 
in  dw  regulations 

For  Privacy  Act  purposes,  OPM 
considers  the  completed  statement  of 
registration  status  in  {  300.704(b]  to  be 
part  of  the  appUcation  record  covered 
by  the  system  of  records  notice  for 
OI^/GOVT-5.  Recruiting,  Examining, 
and  nacement  Records,  published  on 
September  20, 1964,  at  49  FR  36964. 
Accordingly,  disclosures  of  information 
on  the  statement  to  the  Selective  Service 
System  fall  within  the  scope  of  routine 
use  described  in  that  notice. 

These  regulations  supersede  interim 
memorandum  instructions  to  personnel 
directors  on  December  23, 1985. 

E.0. 12281,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b] 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  only  affect 
Federal  employees  and  job  applicants. 

list  of  Subjects 

5  CFR  Part  110 

Government  employees.  Reporting 
and  recordkeeping  requirements. 
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5CFRPart300 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Personnel  Management 
CoiMtum  HotiMf t 
Director. 

Accordingly,  OPM  is  amending  Parts 
110  and  300  of  Title  5  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  1 10-OPM  REGULATIONS  AND 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  1103;  1 110.201  also 
issued  under  5  U.S.C.  1104.  S  CTR  Part  5.2(c) 
and  (d):  44  U.S.C.  3507(f):  5  CFR  Part  1320. 

2.  Section  110.201(b]  is  amended  to 
add  in  numerical  order  the  applicable 
OMB  control  number  for  Section 
300.704(b)  to  read  as  follows: 

§110.201    OMB  control  numbars. 
(b)  •  *  * 


SCFR 


|30O.7O4(bi- 


0MB 

oonirol  No. 


32oe-oias 


3.  Part  300  is  amended  by  adding 
Subpart  G  consisting  of  SS  30a701 
through  300.707  to  read  as  follows: 

PART  300-EMPLOYMENT  (GENERAL) 


Subpwt  O— Statutory  Bar  to  Appotntmant 
o«  Paraom  Wlw  FaH  to  Raglstar  Under 
OalacMw  Sarvtca  Law 

300.701  Statutory  requirement 

300.702  Coverage. 

300.703  Definitions. 

300.704  Considering  individuals  for 
appointment 

300.705  Agency  action  following  statement. 
30a706    Office  of  Personnel  Management 

adjudication. 
300.707    Termination  of  employment. 

Authority:  Pub.  L  99-145.  section  1622:  5 
U.S.C.  332& 

Subpart  G— Statutory  Bar  to 
Appointment  of  Persona  Who  Fall  to 
Regletef  Under  Selective  Service  Law 

S300.701    statutory  roqutrsmant 

Section  3328  of  title  5  of  the  United 
States  Code  provides  that — 

"(a)  An  individual — 

(1)  Who  was  bom  after  December  31. 1959, 
and  is  or  was  required  to  register  under 
section  3  of  the  Military  Selective  Service  Act 
(50  US  C  App.  453):  and 


(2)  Who  is  not  so  registered  or  knowingly 
and  willfully  did  not  so  register  before  the 
requirement  terminated  or  became 
inapplicable  to  the  individual,  shall  l>e 
ineligible  for  appointment  to  a  position  in  an 
executive  agency  of  the  Federal  Government 

(b)  The  Office  of  Personnel  Management  in 
consultation  with  the  Director  of  the 
Selective  Servios  System,  shall  prescribe 
regulations  to  cany  out  this  section.  Such 
regulations  shall  include  provisions 
prescribing  procedures  for  the  adjudication 
within  the  Office  of  determinations  of 
whether  a  failure  to  register  was  knowing 
and  willful.  Such  procedures  shall  require 
that  such  a  determination  may  not  be  made  if 
the  individual  concerned  shows  by  a 
preponderance  of  the  evidence  that  the 
failure  to  register  was  neither  knowing  nor 
willful. 

§300.702    Cevraga. 

Appointments  in  the  competitive 
service,  the  excepted  service,  the  Senior 
Executive  Service,  or  any  other  civil 
service  personnel  management  system 
in  an  executive  agency  are  covered  by 
these  regulations. 

{300.703    Daflnitlons. 

In  this  subpart — 

"Appointment"  means  any  personnel 
action  that  brings  onto  the  rolls  of  an 
executive  agency  as  a  civil  service 
officer  or  employee  as  defmed  in  5 
U.S.C.  2104  or  2105,  respectively,  a 
person  who  is  not  currently  employed  in 
that  agency.  It  includes  initial 
employment  as  well  as  transfer  between 
agencies  and  subsequent  employment 
after  a  break  in  service.  Personnel 
actions  that  move  an  employee  within 
an  agency  without  a  break  in  service  are 
not  covered.  A  break  in  service  is  a 
period  of  4  or  more  calendar  days  during 
which  an  individual  is  no  longer  on  the 
rolls  of  an  executive  agency. 

"Covered  individual"  means  a  male 
(a)  whose  application  for  appointment  is 
under  consideration  by  an  executive 
agency  or  who  is  an  employee  of  an 
executive  agency;  (b)  who  was  bom 
after  December  31, 1959,  and  is  at  least 
18  years  of  age  or  becomes  18  following 
appointment;  (c)  who  is  either  a  United 
States  citizen  or  an  alien  (including 
parolees  and  refugees  and  those  who 
are  lawfully  admitted  to  the  United 
States  for  permanent  residence  and  for 
asylum)  residing  in  the  United  States; 
and  (d)  is  or  was  required  to  register 
under  section  3  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  453). 
Nonimmigrant  aliens  admitted  tinder 
section  101(a)(15)  of  the  Immigration  and 
NationaUty  Act  (8  U.S  C.  1101),  such  as 
those  admitted  on  visitor  or  student 
visas,  and  lawfully  remaining  in  the 
United  States,  are  exempt  from 
registration. 


"Executive  agency"  means  an  agency 
of  the  Government  of  the  United  States 
as  defmed  in  5  U.S.C.  105. 

"Exemptions"  means  those 
individuals  determined  by  the  Selective 
Service  System  to  be  excluded  from  the 
requirement  to  register  under  sections  3 
and  6(a)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  453  and 
456(a]]  or  Presidential  proclamation. 

"Preponderance  of  the  evidence" 
means  that  degree  of  relevant  evidence 
that  a  reasonable  person,  considering 
the  record  as  a  whole,  would  accept  as 
sufficient  to  support  a  conclusion  that 
the  matter  asserted  is  more  likely  to  be 
true  than  not  true. 

"Registrant"  means  an  individual 
registered  under  Selective  Service  law. 

"Selective  Service  law"  means  the 
Military  Selective  Service  Act,  rules  and 
regulations  issued  thereunder,  and 
proclamations  of  the  President  under 
that  Act 

"Selective  Service  System"  means  the 
agency  responsible  for  administering  the 
registration  system  and  for  determining 
who  is  required  to  register  and  who  is 
exempt. 

930a704    Conaldoringlodlvtdualalor 
appoliitiiiant. 

(a)  An  executive  agency  must  request 
a  written  statement  of  Selective  Service 
registration  status  from  each  covered 
individual  at  an  appropriate  time  during 
the  consideration  process  prior  to 
appointment  and  from  each  covered 
employee  who  becomes  18  after 
appointment.  The  Individual  must 
complete,  sign,  and  date  in  ink  the 
statement  on  a  form  provided  by  the 
agency  unless  the  applicant  furnishes 
other  documentation  as  provided  by 
paragraph  (c)  of  this  section. 

(b)  Statement  of  Selective  Service 
registration  status.  Agencies  should 
reproduce  the  following  statement, 
which  has  been  approved  by  the  Office 
of  Management  and  Budget  for  use 
through  October  31, 1989,  under  OMB 
Control  No.  3206-0166: 

AppUcanl's  SUtaniMit  of  SeUctiva  Servtoe 
jRe^stiatloa  BUtus 

If  you  are  a  male  bom  after  December  31. 
1959.  and  are  at  least  18  years  of  age,  civil 
service  employment  law  (5  U.S.C  3328) 
requires  that  you  must  be  registered  with  the 
Selective  Service  System,  unless  you  meet 
certain  exemptions  under  Selective  Service 
law.  If  you  are  required  to  register  but 
knowingly  and  willfully  fail  to  do  so,  you  are 
ineligible  for  appointment  by  executive 
agencies  of  the  Federal  Government 

Cartificatioo  of  Ragistratkw  SUtus 

Check  one: 

(    ]    I  certify  1  am  registered  with  the 
Selective  Service  System. 


f    «r-t      En      %.t^ 


Mt    I  «ar..J..<>B<1e 
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{    ]    I  certify  I  have  been  determined  by  the 
Selective  Service  System  to  be  exempt 
fraa  the  registration  provisions  of 
Selective  Service  law. 

I    ]    I  certify  I  have  not  registered  %vith  the 
Selective  Service  System. 

I    ]    I  certify  I  have  not  reached  my  18th 
birthday  and  understand  I  am  required 
by  law  to  register  at  that  time. 

Noo-RagistraBls  Undar  Age  2S 

If  you  are  under  age  28  and  have  not 
registered  as  required,  you  should  register 
promptly  at  a  United  States  Post  Office,  or 
consular  office  if  you  are  outside  the  United 
Sutes. 

Non-Registrants  Age  2S  at  Ovar 

If  you  were  bom  in  1960  or  later,  are  28 
years  of  age  or  older,  and  were  required  to 
register  but  did  not  do  so,  you  can  no  longer 
register  under  Selective  Service  law. 
Accordingly,  you  are  not  eligible  for 
appointment  to  an  executive  agency  unless 
you  can  prove  to  the  Office  of  Personnel 
Managem«it  (OPM)  that  your  failure  to 
register  was  neither  knowing  nor  «villful.  You 
may  request  an  OPM  decision  through  the 
agency  that  was  considering  you  for 
employment  by  returning  this  statement  with 
your  written  request  for  an  OPM 
determination  together  with  any  explanation 
and  documentation  you  wish  to  furnish  to 
prove  that  your  failure  to  register  was  neither 
knowing  nor  willful. 

Privacy  Act  Staiament 

Because  information  on  your  registration 
status  is  essential  for  determining  whether 
you  are  in  compliance  with  5  U.S.C  3328, 
failure  to  provide  the  information  requested 
by  this  statement  will  prevent  any  further 
consideration  of  your  application  for 
appointment  This  information  is  subject  to 
verification  with  the  Selective  Service  System 
and  may  be  furnished  to  other  Federal 
agencies  for  law  enforcement  or  other 
authorized  use  in  implementing  this  law. 

Falsa  SUtament  Nolificatira 

A  false  statement  may  be  grounds  for  not 
hiring  you,  or  for  firing  you  if  you  have 
already  begun  work.  Also,  you  may  he 
punished  by  fine  or  imprisonment  (Section 
1001  of  title  18,  United  States  Code.) 

Legal  signature  of  individual  (please  use  ink) 

Date  signed  (please  use  Ink) 

(c)  At  his  option,  a  covered  individual 
may  submit,  in  Ueu  of  the  statement 
described  above,  a  copy  of  his 
Acknowledgment  Letter  or  other  proof 
of  registration  or  exemption  issued  by 
the  Selective  Service  System.  The 
individual  must  sign  and  date  the 
document  and  add  a  note  stating  it  is 
submitted  as  proof  of  Selective  Service 
registration  or  exemption. 

(d)  An  executive  agency  will  give  no 
further  consideration  for  appointment  to 
individuals  who  fail  to  provide  the 
information  requested  above  on 
registration  status. 


(e)  An  agency  considering 
employment  of  a  covered  individual 
who  is  a  current  or  former  Federal 
employee  is  not  required  to  request  a 
statement  when  it  determines  that  the 
individual's  Official  Personnel  Folder 
containa  evidence  indicating  the 
individual  is  registered  or  currently 
exempt  bom  registration. 

S  300.705   Agency  action  foHowIng 


(a)  Agencies  must  resolve  conflicts  of 
information  and  other  questions 
concerning  an  individual's  registration 
status  prior  to  appointment  An  agency 
may  verify,  at  its  discretion,  an 
individual's  registration  status  by 
requesting  the  individual  to  provide 
proof  of  registration  or  exemption  issued 
by  the  Selective  Service  System  and/or 
by  contacting  the  Selective  Service 
System,  toll-free  telephone  niunber  800- 
621-^5388. 

(b)  An  agency  may  continue  regular 
pre-employment  consideration  of 
individuals  whose  statements  show  they 
have  registered  or  are  exempt 

(c)  An  agency  will  take  the  following 
actions  when  a  covered  individual  who 
is  required  to  register  has  not  done  so, 
and  is  imder  age  26: 

(1)  Advise  him  to  register  promptly 
and,  if  he  wishes  further  consideration, 
to  submit  a  new  statement  immediately 
to  the  agency  once  he  has  registered. 
The  agency  will  set  a  time  limit  for 
submitting  the  statement. 

(2)  Provide  written  notice  to  an 
individual  who  still  does  not  register 
after  being  informed  of  the  above 
requirements  that  he  is  ineligible  for 
appointment  according  to  5  U.S.C.  3328 
and  will  be  given  no  further  employment 
consideration. 

(d)  An  agency  will  take  the  following 
actions  when  a  covered  individual  who 
is  age  26  or  over,  was  required  to 
register,  and  has  not  done  so: 

(1)  Provide  written  notice  to  the 
individual  that,  in  accordance  with  5 
U.S.C.  3328,  he  is  ineligible  for 
appointment  imless  his  failure  to  register 
was  neither  knowing  nor  willful,  and 
that  OPM  will  decide  whether  his  failure 
to  register  was  knowing  and  willful  if  he 
submits  a  written  request  for  such 
decision  and  an  explanation  of  his 
failiu«  to  register. 

(2)  Submit  the  individual's 
application,  the  statement  described  in 
S  300.704(b),  a  copy  of  the  written 
notice,  his  request  for  a  decision  and 
explanation  of  his  failure  to  register,  and 
any  other  papers  pertinent  to  his 
registration  status  for  determination 
to— Registration  Review,  StafRng 
Operations  Division,  Career  Entry 
Group.  Room  eAl2,  U.S.  Office  of 


Personnel  Management  1900  E  Street, 
NW..  Washingtcm.  DC  20415. 

(3)  An  agency  is  not  required  to  keep 
a  vacancy  open  for  an  individual  who 
seeks  an  OI^  determination. 

(e)  Individuals  described  in  paragraph 
(c)  of  this  section  who  do  not  submit  a 
statement  of  registration  or  exemption 
are  not  eligible  for  employment 
consideration.  Individuals  described  in 
paragraph  (d)  of  this  section  are  not 
eligible  for  employment  consideration 
imless  OI^  finds  that  failure  to  register 
was  neither  knowing  nor  willful. 
Agencies  are  not  required  to  follow  the 
objections-to-eligibles  proceditfes 
described  in  {  332.406  concerning  such 
individuals  who  were  certified  or 
otherwise  referred  by  an  OPM 
examining  office  or  other  office 
delegated  examining  authority  by  OPM. 
Instead,  an  agency  will  provide,  for 
information  as  part  of  its  certification 
report  to  that  office,  a  copy  of  its  written 
notice  to  the  individual. 

S  aoaTWOfflco  ofPwMnnsI 

(a)  OPM  will  determine  whether 
failure  to  register  was  knowing  and 
willful  when  an  individual  has 
requested  a  decision  and  presented  a 
written  explanation,  as  described  in 
S  300.705.  The  Associate  Director  for 
Career  Entry  or  his  or  her  designee  will 
make  the  determination  based  on  the 
written  explanation  provided  by  the 
individual.  The  burden  of  proof  will  be 
on  the  individual  to  show  by  a 
preponderance  of  the  evidence  that 
failure  to  register  was  neither  knowing 
nor  willful. 

(b)  OPM  may  consult  with  the 
Selective  Service  System  in  making 
determinations. 

(c)  The  Associate  Director  for  Career 
Entry  or  his  or  her  designee  will  notify 
the  individual  and  the  agency  in  writing 
of  the  determination.  The  determination 
is  Hnal  imless  reconsidered  at  the 
discretion  of  the  Associate  Director. 
There  is  no  further  right  to 
administrative  review. 

(d)  The  Director  of  OPM  may  reopen 
and  reconsider  a  determination. 

(e)  The  Director  of  OPM  may,  at  his  or 
her  discretion,  delegate  to  an  executive 
agency  the  authority  to  make  initial 
determinations.  However,  OPM  may 
review  any  initial  determination  and 
make  a  final  adjudication  in  any  case.  If 
a  delegation  is  made  tmder  this 
paragraph,  the  notice  in  9  300.705(d)(1) 
will  state  that  the  individual  may  submit 
a  written  request  that  OPM  review  the 
agency's  initial  determination.  The 
agency  will  forward  to  OPM  copies  of 
all  dociunents  relating  to  the  individ  aal's 
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failure  to  register,  inchiAng  the 
individual's  request  for  review  and  his 
expiaiMtion  of  his  failure  to  register. 

f300.707   TermlMllooolaiwptoyinsiit 

A  covered  individual  who  is  serving 
under  an  appointment  made  on  or  after 
November  8, 1985,  and  is  not  exempt 
£roin  registration,  will  be  terminated  by 
his  agency  under  the  authority  of  the 
statute  and  these  regulations  if  he  has 
not  registered  as  required,  unless  he 
registers  or  unless,  if  no  longer  eligible 
to  register.  OFM  determines  in  response 
to  his  explanation  that  his  failure  to 
register  was  neither  knowing  nor  willful. 

[FR  Doc  87-5110  Filed  3-10-47;  8:45  am] 


5CFR  Part  410 

SutMlstance  Payments  for  Extended 
Training  Assignments 

aocncy:  OfBce  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARV:  The  Office  of  Personnel 
Management  (OPM)  is  issning  fhial 
regulations  to  remove  terms  made 
obsolete  by  the  Federal  Civilian 
Employee  and  Contractor  Travel 
Expenses  Act  of  1985.  Pub.  L  99-234, 99 
Stat.  1756.  This  Act  eliminated  the 
concept  of  bi^-rate  geographical  areas 
for  per  diem  payments.  These 
regulations  delete  references  to  high- 
rate  geographical  areas  and,  thus,  make 
OPM's  regulations  consistent  with  the 
General  Services  Administration's 
Federal  Travel  Regulations  at  41 CFR 
Part  101-7. 

EFFECTn^E  DATE  April  10, 1987. 
FOR  FURTHER  INFORMATION  CONTACTS 
Constance  Guitian.  (202)632-6172. 
suenmcNTARV  information:  Under 
secUon  553(b)(3)(B)  of  title  5  of  the 
United  States  Code,  the  Director  finds 
that  good  cause  exists  for  waiving  the 
general  notice  of  proposed  rulemaking. 
Notice  is  unnecessary  because  the 
change  is  not  substantive.  It  only 
involves  the  deletion  of  an  obsolete 
reference  and  imposes  no  new  duties  or 
obligations  on  any  person. 

E.0.122n.  Fsdefsl  Beguiafliaa 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  only  affects  Government 
employees. 


List  of  Subjects  la  S  CFK  PaH  4M 

Authority  ddegadon.  Education. 
Government  employees.  Mai^Mwer 
training  programs. 

U.a  Office  of  I%noimel  ManagemenL 
Coostanoa  Honsr. 
Director.  ^^ 

Accordingly,  OFM  is  amending  5  CFR 
Part  410  as  follows: 

PART410-TRAININQ 

1.  The  authority  citation  for  Part  410  is 
revised  to  read  as  set  forth  below  and 
authority  citations  following  sll  the 
sections  in  Part  410  are  removed. 

Audiarily:  8  U.S.C  4101.  »t  teq.;  E.0. 11348. 
3  CFR.  1987  Comp.,  p.  275.  Section  410.S03 
also  isned  uider  5  U.S.C  53S4.  Section 
410508  and  Sectioa  4ia8Ce  also  ImumI  under 
5  U.S.C  lUM.  Section  410.90Z  also  iasMd 
under  42  U.8X:.  4748. 

2.  Section  410.803  is  revised  to  read  as 
follows: 


ISHLSM 

extended  traialHg  sssiiiiiesnis. 

(a)  An  agency  has  the  authority  to  pay 
all  or— if  agreed  to  by  the  employee — a 
part  of  actual  subsistence  expenses  of 
an  employee  assigned  to  training  at  a 
temporary  doty  station.  If  an  agency 
makes  such  payments  during  an 
assignment  lasting  more  than  30 
calendar  days,  paragraph  (b)  or  (c)  of 
this  section  shall  apply.  The  agreed  rate 
of  payment  shall  be  applicable  from  the 
first  day  of  the  assignment.  An  agency 
may  adjust  an  agreed  rate  of  payment 
when  circomstances  so  Justify  provided 
any  decrease  in  the  rate  of  pajnnent  is 
agreed  to  by  the  employee,  if  lodging  or 
meal  costs  are  included  in  the  fees  paid 
to  the  training  institution  an  appropriate 
reduction  shall  be  made  fnm  any 
standardised  subsistence  payments. 

(b)  When  standardized  subsistence 
payments  are  made— 

(1)  An  agency  may  pay  55  percent  of 
the  applicable  full  per  diem  rate 
specified  by  the  Federal  Travel 
Regulations. 

(2)  Where  an  agency  has  a  large 
number  of  employees  trained  at 
facilities  in  a  single  area,  the  agency 
may  make  a  standardized  payment 
determined  by  the  agency  and  based  on 
survey  data  of  actual  subsistence 
expenses  for  that  area,  not  exceeding 
the  applicable  full  per  diem  rate 
specified  by  the  Federal  Travel 
Regulations. 

(c)  When  an  agency  decides  to  make 
other  than  standardized  payments,  it 
may  pay  aU  or  a  part  of  die  actual 
subsistence  expenses  including  the  cost 
of  acceptable  lodging  and  meals 
provided  by  the  training  facility  or  other 


nearby  facflity  ph»  tat  inddentd 
expenses  payment  Any  payment 
greater  than  the  55-percent  rate 
authorised  in  paragraph  (b)(1)  may  be 
made  only  after  documentation  of  the 
circumstances  (e^..  enavailability  of 
acceptable  hywer  cost  lodging)  leeding 
the  agency  to  the  ooachMkn  that  the 
higher  payment  would  be  in  the  public 
interest.  An  agency  shall  not  make  any 
payment  above  the  applicable  fuU  per 
diem  rate  specified  by  the  Federal 
Travel  R^olatioas. 

[FR  Do&  87-5111  nied  3-10-87;  8:45  am] 
sauNacoac( 


DEFARTIIENT  OF  AQR1CULTURE 

Agrlcultum  Marketing  Servico 

7CFRP«t932 

ORvee  Grown  In  Camomia;  DeleHon  of 
AssManMRt  CradMng  for  Handtor  Paid 
Brand  Advertiaing 

AOCNCV:  Agricultural  Marketing  Service. 

USDA. 

ACnOMc  Final  rule.  

summary:  This  rule  removes  i  932.145 
which  prescribes  the  procedures  for 
handlers  to  receive  credit  against  their 
assessment  obligations  for  brand 
advertising  expenditures.  These 
procedures  were  originally 
recommended  and  adopted  to  foster  an 
increase  in  total  industay  sales.  The 
program  has  not  been  effective  in 
achieving  that  objective,  and.  in  fact, 
has  resulted  in  disproportionately  high 
assessment  rates. 
tmcrwE  date:  March  11. 1987. 


ATioN  contact: 

Ronald  L  Cioffi,  CUet  Maricettng  Order 
Administration  Brandi.  F&V,  AMS, 
USDA.  Washfaigton.  DC  20250; 
Telephone:  (202)  447-5807. 
SUFFLEMBNTARV  WiFORMATIONT  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  *^on-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibility  Act  (RFA).  die 
Adndnistrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  die  impact  of  this  regulatory 
action  on  sraaU  entities,  and  has 
determined  thet  dds  ection  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fH 
regulatory  actions  to  the  scale  of 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 


74M         Fadaral  Rarfstac  /  Vol.  52,  No.  47  /  Wednesday.  March  11.  1987  /  Rtiles  and  Ragulatioas 


Federal  Register  /  Vol.  52,  No.  47  /  Wednesday.  March  11,  1987  /  Rules  and  Regulations         7403 


unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Mariceting  Agreement  Act 
of  1937.  as  amended  (the  Act.  7  U.S.C. 
601-674),  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibiUty. 

Currentiy.  there  are  only  seven 
handlers  of  California  oHves  subject  to 
regulation  under  the  marketing  order  for 
oUves  grown  in  California.  Handlers  are 
considered  small  entities  if  gross  annual 
revenues  are  less  than  $3,500,000.  Some 
of  the  handlers  may  be  classified  as 
small  entities,  in  addition,  there  are 
approximately  1,500  producers  in  the 
production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000.  The  majority  of  California 
oUve  producers  may  be  classified  as 
small  entities. 

The  regulatory  action  in  this  instance 
is  a  final  rule  that  will  remove  i  932.145 
which  prescribes  procedures  by  which 
handlers  may  receive  a  credit  against 
their  assessments  for  certain  paid  brand 
advertising  expenditures  and  provides 
the  formula  for  allocating  total 
assessment  funds  collected  each  fiscal 
year  for  administrative  expenses, 
generic  advertising  and  promotion,  and 
the  program  for  crediting  for  paid  brand 
advertising.  The  action  was 
recommended  by  a  unanimous  vote  of 
the  California  OUve  Committee  based 
on  their  view  that  this  program  has  not 
been  effective,  and,  in  addition,  has 
resulted  in  higher  than  necessary 
assessment  rates.  Furthermore,  only  the 
largest  handlers  were  availing 
themselves  of  such  crediting,  and 
representatives  of  those  handlers  have 
indicated  that  they  do  not  favor 
continuance  of  the  current  crediting 
provision.  Thus,  the  Administrator  has 
concluded  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  is  issued  imder  the 
Mariceting  Agreement  and  Order  No.  932 
(7  CFR  Part  932).  both  as  amended, 
regulating  the  handling  of  olives  grown 
in  California.  The  apeement  and  order 
are  effective  under  the  Act  This  action 
was  unanimously  recommended  by  the 
California  Olive  Committee  (COC)  at  its 
meeting  of  December  2. 1986.  The 
committee  works  with  the  Department 
in  administering  the  mariceting 
agreement  and  order  program. 

Since  the  implementation  of  this  rule 
(48  FR  24313)  in  1983,  and  die 


amendment  (49  FR  1)  in  1984.  the  COC 
has  found  that  there  was  not  an  overall 
increase  in  total  industry  sales,  llie 
COC  has  recommended  termination  of 
this  program  based  on  its  determination 
that  crediting  against  assessments  for 
brand  advertising  expenditures  does  not 
contribute  to  the  overall  industry 
expansion  of  sales,  which  is  the 
fundamental  purpose  of  the  market 
research  and  promotion  program. 
Furthermore,  the  committee's  view  is 
that  the  program  and  the  related  formula 
for  allocating  assessment  funds  is 
unnecessarily  restrictive  and  has 
resulted  in  disproportionately  high 
assessment  rates. 

After  ccmsideration  of  all  relevent 
information,  including  the 
recommendation  and  information 
submitted  by  the  committee,  it  is  hereby 
found  that  the  removal  of  S  932.145  will 
tend  to  effectuate  the  declared  poUcy  of 
the  Act 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  pubUc  rulemaking  procedure, 
and  that  good  cause  exists  for  not 
postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
the  Federal  Register  for  the  following 
reasons.  This  action  is  based  upon  a 
unanimous  recommendation  of  the 
California  Olive  Committee,  and,  in 
addition,  reflects  an  industry  concensus, 
even  among  those  handlers  utilizing  the 
program,  that  it  has  not  been  effective 
and  should  be  terminated  promptiy. 
Because  this  action  changes  the  method 
of  calculation  of  the  assessment  rate, 
and  will  result  in  a  lowering  of 
assessment  rates,  it  is  important  that  it 
become  effective  as  soon  as  practicable. 
The  recommendation  and  supporting 
information  for  this  action  were 
promptiy  submitted  to  the  Department 
after  a  meeting  of  the  commitiee  open  to 
the  pubU&  Information  regarding 
specificuitions  of  this  action  has  been 
provided  to  handlers,  and  this  action  is 
identical  with  the  recommendation  of 
the  committee.  Compliance  with  this 
action  will  not  require  any  special 
preparation  by  the  persons  subject 
thereto. 

List  of  Subjects  hi  7CFR  Part  932 

Marketing  agreements  and  orders, 
OUves.  California. 

1.  The  autiiority  citation  for  7  CFR 
Part  932  continues  to  read  as  foUows: 

Authority:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C.  801-674. 

{932.145    [Removed] 

2.  Section  932.145  is  removed. 


Dated:  March  3. 1987. 
EricMFonnan. 

Acting  Director, 

Fruit  and  Vegetable  Division,  Agricultural 

Marketing  Service. 

(FR  Doc.  87-SlOe  FUed  3-10-87;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

0CFRPart75 

[Docket  lto.SO-104] 

Contagious  Equine  Metritie  (OEM); 
Areas  Releaaed  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 


:  We  are  amending  the 
regulations  concerning  contagious 
equine  mertritis  (CEM).  Surveillance 
activity  indicates  that  CEM  no  longer 
exists  in  areas  of  KentucJcy  or  Missouri 
that  until  now,  have  been  quarantined 
because  of  this  (Usease.  Therefore,  we 
are  removing  the  quarantine  provisions 
regarding  these  areas.  We  are  also 
removing  the  restrictions  on  the 
interstate  movement  of  horses  and  other 
equidae  from  and  through  these  areas 
because  there  is  no  longer  any  known 
risk  of  spreading  CEM  to  other  areas. 
With  these  amendments,  there  are  not 
areas  quarantined  or  restricted  because 
of  the  existence  of  CEM.  However,  in 
case  CEM  reappears,  we  are  reserving 
the  removed  sections  for  possible  future 
use. 

EFFECTIVE  DATE:  March  11, 1987.  We 
wiU  consider  your  comments  if  we 
receive  them  on  or  before  May  11. 1967. 
ADDRESS:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination,  APHIS.  USDA, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Please  state  that  your  comments  refer  to 
Docket  Number  86-104.  Comments 
received  may  be  inspected  in  Room  728 
of  the  Federal  Building  between  8  a  jn. 
and  4:30  p.m.,  Monday  through  Friday, 
except  hoUdays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  C.A.  Gipson.  VS,  APHIS,  USDA. 
Room  828  Federal  Building,  HyattsviUe. 
Maryland,  20782.  301-4:^6-8321. 
SUPPLEMENTARY  WIFORMATION: 

Background 

The  contagious  equine  metritis  (CEM)  * 
regulations  contained  in  9  CFR  Part  75 
restrict  the  interstate  movement  of 
horses  and  other  equidae  from  areas 
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designated  as  quarantined  areas 
because  of  CEM. 

We  are  amending  9  CFR  Part  75  by 
removing  all  areaa  in  Kentucky  and 
Missouri  from  the  CEM  quarantine  set 
forth  in  1 75.7.  Before  the  publication  of 
this  interim  rule,  specific  areas  on 
certain  premises  were  quarantined 
because  of  the  existence  of  CEM. 

The  effect  of  the  qaarantine  wes  to 
prohibit  or  restrict  the  interstate 
movement  of  certain  horses  and  other 
equidae  moving  from  or  through  tfie 
quarantined  areas,  as  specified  in  1 75.8 
for  Uie  quarantined  areas  in  Kentacky, 
and  in  \  75.9  for  the  quarantined  areas 
in  Missonri.  The  quarantine  and 
accompanying  restrictions  on  interstate 
movement  are  no  longer  necessary. 
Surveys  conducted  by  us,  the  State  of 
Kentucky,  and  the  State  of  Missouri 
show  that  CEM  does  not  exist  in  areas 
previously  quarantined.  Therefore,  we 
are  releasing  the  areas  from  quarantine 
because  of  CEM,  and  we  are  removing 
the  provisions  in  Part  75  that  prohibit  or 
restrict  the  interstate  movement  of 
certain  horses  and  other  equidae  ftom  or 
throu^  the  areas  that  were  quarantined. 

Daflattkna  RamovMl 

Before  we  published  this  interim  rule, 
S  S  75.8  and  75.9  provided  for  tfie 
proUbttion  or  restriction  of  the 
interstate  movement  of  certain  horses 
and  other  equidae  from  or  through  the 
quarantined  areas  in  Kentucky  and 
Missonri.  Certain  terms  used  exclusively 
in  Si  75J  and  75.9  in  the  CEM 
regulations  are  defined  in  1 75.5,  but  the 
removal  of  the  provisions  in  H  75.8  and 
75.9  makes  those  definitions 
unnecessary.  Therefore,  we  are 
removing  tram  i  75.5  the  definitioas  of 
those  tenns  and  the  footnotes  to  which 
certain  of  those  definitions  refer.  One  of 
the  definitions  we  are  removing  because 
it  was  usMBd  exclusively  in  f  f  75.8  and 
75.9  is  that  of  "bree<ling  animal." 
However,  in  1 75.ia  which  we  are 
retaining,  there  is  a  reference  to 
"breeding  mara."  In  order  to  clarify  that 
term,  we  are  adding  a  definition  of 
"breeding  mara"  in  f  754k 

QuarantinMI  Atom 

The  quarantining  in  f  75.7  of  certain 
areas  because  of  the  existence  of  CEM 
specifies  that  certain  areas  are 
quarantined  because  of  CEM  "in  the 
breed  of  Thorou^bred  horses"  in  those 
areas.  We  made  the  specific  reference  to 
Thoroughbred  horses  because  only 
Thoroughbred  horses  were  known  to  be 
affected  with  CEM  in  the  areas 
quarantined.  However,  becsuae  CEM 
can  affect  all  breeds  of  horses,  we  an 
revising  the  language  in  i  75.7(a)  that 
introduces  areas  quarantined  because  of 


CEM  to  refer  to  all  horses.  Please  note 
that,  widi  the  removal  of  tfie  areas  in 
Kentudcy  and  Miasovi,  i  75.7  does  not 
quarantine  any  areas  becaese  of  OEM. 

Exaculiva  Oniat  12291  and  Ragmlatory 
FlttdbOityAct 

We  are  issuing  this  intarim  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  detetmhisd  that  His 
not  a  "major  rule."  Based  on  infomation 
compiled  by  the  Department,  wa  hare 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  tlOO 
million:  will  not  canae  a  najor  incnase 
in  costs  or  prices  for  ooosomers, 
individual  industries.  Federal,  State  or 
local  government  agencies,  or 
geographic  regicms;  and  will  not  cause  a 
significant  adverse  effect  on 
competitiofi,  emf^jrment,  investment, 
pnxhictivlty,  innovation,  or  on  the 
ability  of  United  SUtes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291. 

The  revisions  in  this  document  relieve 
restrictions  on  the  interstate  movement 
of  horses  and  other  equidae  that  are 
unnecessary  because  there  is  no  known 
risk  of  spreading  contagious  equine 
metritis.  Persons  affected  by  this  action 
are  die  equine  industry  and  the  owners 
of  the  nine  premises  that  were 
quarantined.  The  effect  of  this  docket  is 
diat  the  industry  can  move  animals 
without  the  additional  certification 
required  by  quarantine  regulationa,  and 
the  owners  of  the  premises  can  use  the 
formerly  quarantined  areas  in  normal 
day-to-day  operations. 

Under  these  circumstances,  die 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Raductioo  Act 

This  proposed  rule  ctMitains  no 
information  or  recordkeeping 
requirements  under  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.C  3501 9t 
aeq.). 

Executiva  Older  12S72 

This  program/activity  is  listed  in  die 
Catcilog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  die 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 


Effective  DMio 

Pursuant  to  the  adminiatrative 
procedure  provisiona  of  6  U.S.C  533,  we 
find  diat  prior  notice  and  odwr  public 
procedures  with  respect  to  this  interim 
rule  are  usmecasaary  and  this  interim 
rule  may  be  made  ^Esctive  less  diaa  30 
days  after  publif  "i*"  of  Uiis  docionant 
in  die  Federal  Bagia«ar.  We  are  making 
this  rule  effective  upon  publicatkm  to 
relieve  uimeoessary  restrictions  on  the 
moveawnt  of  hones  from  or  through  Uie 
fonawly  quaraatiDed  areas,  and  to 
allow  ovmo*  of  die  fomeriy 
quarantined  areas  to  better  utilize  their 
land. 

We  require  that  oomments  concerning 
this  interim  rale  be  aabaiitted  within  60 
days  of  its  date  of  publication.  We  will 
discuss  any  comments  received  and  any 
amendments  required  in  a  final  rule  that 
wiH  be  puUished  in  die  Federal 
Reglstar. 

List  of  Subiacts  In  0  CFR  Part  7S 

Antanal  diseases,  Contagious  equine 
metritis.  Dourine,  Equine,  Equine 
infectious  anemia.  Horses,  Quarantine, 
Transportation. 


and  extent  of  aadh  dfaoaee,  iie 
areas  are  hereby  quarantined: 
(a)  [Reserved] 


PAITT] 

IN  HORSES,  ASSES.  POMES.  MULES, 

AND  ZEBRAS 

Accordingly,  9  CFR  Part  75  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  21  US.C.  111-113. 115, 117, 120, 
121. 123-120. 13^134(h):  7  CFR  2.17,  ZXU  and 
371.2(d). 

2.  In  i  75.5,  paragraphs  (d),  (g).  (h).  (i). 
0).  (k).  (I),  and  (ra)  are  removed:  die 
paragraph  designations  for  the 
remaining  definitions  are  removed:  die 
remaining  definitions  are  placed  in 
alphabetical  order. 

3.  In  §  75.5,  a  new  definition  of 
lireeding  mara"  is  added  in 
alphabetical  order  to  read  as  follows: 

{75^ 


Breeding  mare.  Any  mare  more  than 
731  days  old  on  the  date  of  biteratate 
movement. 

4.  In  1 754J,  footnotes  "3a"  and  "4"  are 
removed. 

5.  Section  75.7  is  revised  to  read  as 
follows: 


n iSia and TSA   (ManoveaaiidReaenFacil 
5.  Sections  75.B  and  75.9  are  removed 
and  reserved. 

Dane  ia  WatJantaw.  DC  this  «h<Uiy  of 
March  1987. 

B.G.  lohnaon. 

Deputy  AdmmiBtretor.  Vet&rioaryServices, 
Animal  andPkmtHtaltk  la^pecHom  Service. 
[PR  Doc.  87-5106  Filed  3-10-87;  8:4S  an| 
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DEPARTMENT  OF  TRANSPORTATION 


140FRPW1SS 

[Docket  Nat 
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178.7 

Notice  is  hereby  given  that  because  at 
tiie  existence  (rf  CEM  hi  horses  in 
certain  areas,  and  becauae  of  the  nature 


QmbH  Msdal  IWkai  17C 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  Valentin  GmbH  Model 
Taifun  17E  motor  ^iden  which  requires 
an  initial  and  repetitive  visual 
inspection,  and  replacement  of  the 
tailplane  (horizontal  stabilizer)  front 
mounting.  This  action  was  prompted  by 
the  determination  that  the  tailplane 
troni  mounting  can  fafl  from  fatigue 
damage.  This  condition,  if  not  corrected, 
could  result  in  the  glider  becoming 
uncontrollable. 
dates:  Effective  Mardi  27, 1987. 

Compliance  Schedule — ^As  prescribed 
in  the  body  of  the  AD. 

incorporation  by  Reference— 
Approved  by  die  Director  of  the  Federal 
Register  on  March  27, 19B7. 

AODWESSeS:  Hie  tedinical  information 
and  modification  parts  specified  in  this 
AD  may  be  obtained  from  Morris 
Aviation  Limited,  Statesboro  Airport, 
Box  718,  Statesboro,  Georgia  30458. 
Telephone  No.  (912)  488-8161.  A  copy  of 
the  tedinical  note  is  contained  in  die 
Rules  Docket.  FAA,  Office  of  die 
Regional  Counsel,  New  England  Region, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  08103. 
roil  rURTHCil  MTORMATION  CONTACT: 
Mr.  Munro  Dearing.  Brussels  Aircraft 
Certification  Office,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embaasy.  15  Rue  de  la  Loi  B-1040 
Brussels,  Belgium,  Telephone  513.38.30 
Ext.  2710,  or  fohn  }.  Maher,  New  York 
Aircraft  Certification  Office,  Aircraft 


CertificatiaB  fX^eiaii,  FAA,  New 
Ei^laad  Aafiaa.  iSt  &  AanUia  Ai 
Room  282.  Vatt^  Straaai,  Mew  Yak 
11581,  TalapfaoM  SlB-7ia-fi22L 

GmbH  tea  dHsi^imnl  that  i 
failuia  BMty  ooour  ia  i 

mounting.  The  I 
Technical  Note  No.  lQ/818  dated  June 
20, 190B,  u^dh  recommends  visual 
inspections  and  rejplacement  of  die 
tailplane  from  mounting.  The  Luftfafart- 
Bundesaml  tlBAl,  who  has 
respondbfflty  and  authorily  to  maiiitfi^ 
die  continuing  airwortldnas  of  tiiese 
gliders  in  die  Federal  RepnbBc  of 
Germany,  has  issued  an  AD  requiring 
compliance  widi  the  provisions  of 
Technical  Note  No.  lt)/818  on  motor 
gliders  operated  under  the  Federal 
Repubhc  of  Germany  registration.  Hie 
FAA  refies  upon  the  ceitification  of  the 
USA.  combined  widi  FAA  review  of 
pertinent  documentation,  in  finding 
compliance  of  the  design  of  these  gliders 
with  the  applicable  United  States 
airwordiinees  requirements,  and  the 
airworaiiness  and  conformity  of 
products  of  uiis  design  ceilificated  for 
operation  in  the  United  States. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of 
ValentiB  Technical  Note  Na  10/818  end 
the  issuance  of  Airworthiness  Directive 
No.  86-437  Valentin  by  die  LBA.  Based 
on  the  foregoing,  the  FAA  has 
detanniBed  that  the  condition  addressed 
by  Valentin  Technical  Note  No.  10/81i 
is  an  aneafe  cmdition  that  atay  exist  on 
other  prodncts  of  the  same  type  desi^ 
certificated  for  operation  in  the  UnitMl 
States. 

Therefore,  an  AD  is  being  issued  to 
reqtnre  initial  and  repetitive  inspections, 
and  replacement  of  the  tailplane 
(hori«Mital  stabiliser)  front  moontiag  on 
Valentin  GmbH  Model  Teifiin  17E  motw 
gliders.  Since  a  situation  exists  that 
requires  the  immediate  ad(^>tion  4^  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  makhig  this 
amendment  affective  in  less  than  30 
days. 

CondusioD 

The  FAA  has  determined  that  diis 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule,  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  28. 1979).  ff  diis 


action  is  suuseqaeiitty  determined  to 
Involve  a  slgidficBBt/mBjor  regidation.  a 
final  ragulatocy  evahtalion  or  aaalyaia, 
as  apprainiate.  wil  he  piepand  and 
plaood  ia  die  r^aSoiy  docket 

aaA  repaired}.  Aoopiyef  it,  w^ien  filed, 
may  be  ofatained  by  contacting  die 
person  identified  under  the  caption  ~V«»i 

nnmiDi  mrofMATioN  cem^cf. 

miK  ui  suD^eMS  ui  14  vW  Part  ^s 

AirTVasiaiMMtatian,  Aircraft,  Aviatiua 
saisty,  incorporation  by  rrference. 


AccordiBgly.  pursoaat  to  the  authority 
delegated  to  ow,  tlie  Federal  AviatioB 
Admimstratioa  (FAA)  aanends  Part  38  of 
die  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  dlation  for  Part  39 
continues  to  read  as  follows: 

Auftarity:  4»  VS.C  13S4(sl,  1421  and  142S: 
49  U.S.C  Me(g)  (Revised.  Pub.  L  9T-44S. 
)amiai7 12. 198S):  and  14  CFR  11.88. 

2.  By  addmg  to  |  39.13  die  following 
new  airworthiness  <firective  (AD): 

ValairtiB  GbMI:  An>tM>  to  Model  Taifan  17E 
BM>tor  sJidsw  Btaipywri  wife  taflplaae 
(korizMital  stalsiliaer)  froBt  noHHiag 
swivel  head  P/N  KAldHV  oectificated  in 
any  cat^ory. 
Compliance  is  required  as  indicated  onleaa 
already  acooaiplisiied.  To  prevent  the  failure 
of  the  tailplBne  front  mounting  swivd  iiead 
P/N  KAIOIHV  which  could  result  in  the  glider 
becoming  uncontrollable,  accomplish  the 
following: 

(a)  Witirin  the  next  S  hoars  tiBie-tn-«ervioe 
after  the  effective  date  of  this  AD  and 
thereafter  at  intervals  not  to  exceed  25  liours 
time-in-service  after  the  last  inspection 
unless  compliance  with  paragrapli  (c)  lias 
been  accompUshed,  visually  inspect  tlie 
threaded  shank  of  the  tailplane  front 
mounting  swivel  head  P/N  KAIOIHV,  usiqg  a 
5  power  or  greater  magnifying  glass,  for 
cracks  or  deformation  in  accordance  with 
Action  1  of  ValentiB  Technical  Note  10/818. 
dated  June  2a  1888. 

(b)  If  a  cradced  or  deformed  mounting  is 
found  during  the  inspectian  lequiied  by 
paragraph  (a)  of  tliis  AD,  before  furtiier  flight, 
replace  the  tailplane  front  mounting  with  a 
serviceable  lafl|ilaiie  front  mounting 
installation  P/N  Pl-ZSlS  in  accordance  with 
Action  Z  of  Valentin  Technical  Note  No.  W/ 
818,  dated  June  2a  1986,  and  Instaliatioa 
Inatnictian  to  Tedinicai  Note  No.  lO/on, 
dated  June  2a  1988. 

(c)  Prior  to  April  10. 1987.  nplaoe  aigr 
tailplane  front  mountiiig  not  replaced  ia 
accordaace  with  paragraph  (b)  of  tlus  AD, 
with  an  improved  tailplane  front  mwrnting 
installation  P/N  Fl-2313  in  accordance  with 
Action  2  of  Valeatia  Technical  Note  No.  10/ 
818.  dated  June  2a  IMl,  and  Installation 
Instrnction  to  Technical  Note  No.  tO/818 
dated  June  20. 1988. 


7406         Federal  Register  /  Vol.  52.  No.  47  /  Wednesday.  March  11.  1987  /  Rules  and  Regulattons 


/  Vol.  52.  Wo.  47  /  Wednesday.  March  It  19B7  /  Rules  and  Resukaon         TWf 


7406         Federal  Register  /  Vol.  52.  No.  47  /  Wednesday.  March  11.  1987  /  Rules  and  Regulations 


Upon  request  en  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Brussels 
Aircraft  Certification  Office,  AEU-loa 
Europe.  Africa,  and  Middle  Bast  Office.  FAA. 
c/o  American  Embassy,  15  Rue  de  la  Loi  B- 
1040  Brussels.  Belgium.  Telephone  Na 
513J8J0  ext  2710  or  the  Maiuger,  New  York 
Aircraft  Certification  Office.  FAA.  New 
England  Region.  181  South  Franklin  Avenue, 
Room  202.  Valley  Stream.  New  York  11581, 
Telephone  No.  SlO-TSl-eSSO. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Brussels 
Aircraft  Certification  Office  or  the  Manager, 
New  York  Aircraft  Certification  Office,  may 
adjust  the  compliance  time  specified  in  this 
AD. 

Valentin  Technical  Note  No.  lO/Sia  dated 
lune  za  1986,  and  Valentin  Installation 
Instruction  to  Technical  Note  No.  10/818. 
dated  )une  20, 1988,  identified  and  described 
in  this  docimient.  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Morris 
Aviation  Ltd.,  Statesboro  Airport  Box  718, 
Statesboro,  Georgia  30458.  These  documents 
also  may  be  examined  at  the  Office  of 
Regional  Counsel,  Rules  Docket  No.  88-ANE- 
51,  Room  311,  FAA.  New  England  Region,  12 
New  England  Executive  Park.  Burlington. 
Massachusetts  01803.  between  the  hours  of 
8.00  am  and  4:30  pm,  Monday  thru  Friday, 
except  federal  hoUdays. 

This  amendment  becomes  effective  on 
March  27, 1987. 

Issued  in  Burlington.  Massachusetts,  on 
February  19, 1987. 
Jack  A.  Sahi, 

Acting  Director,  New  England  Region. 
[PR  Doc  87-6175  Filed  3-10-87;  8:45  am] 

■aUNQ  OOM  4S1»'ia-M 


14  CFR  Part  71 

(AlrapM*  Docket  Number  se-ACC-OS] 

Alteration  of  Transition  Area,  Storm 
Lake,IA 

AOmcv:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Hnal  rule. 


;  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Storm  Lake.  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Storm  Lake, 
Iowa.  Mimicipal  Airport,  utilizing  the 
Storm  Lake  Non-directional  Radio 
Beacon  (NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedtu«  under  Instrument 
Fli^t  Rules  (IFR).  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 


nrmenw  oati:  July  3a  1987. 

FON  WHmWI  INTONMATION  CONTACT! 
Lewis  G.  Earp,  Airspace  Specialist, 
Traffic  Management  and  Airspace 
Branch.  Air  "^affic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816]  374-3408. 
SUrPLBMMTAHV  WIFOWMATION;  To 
enhance  airport  usage,  fui  additional 
approach  procedure  is  being  developed 
for  the  Storm  Lake,  Iowa,  Municipal 
Airport  utilizing  the  Stotm  Lake  NDB  as 
a  navigational  aid.  The  establishment  of 
an  instniment  approach  procedure 
based  on  this  approach  aid  entails 
alteration  of  the  transition  area  at  Storm 
Lake,  Iowa,  at  or  above  700  feet  above 
the  ground,  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  tlus  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR),  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was  are 
republished  in  Handbook  7400.6B,  dated 
January  2. 1988. 

Discussion  of  Comments 

On  page  558  of  the  Federal  Registar. 
dated  January  7, 1987,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  1 71.181  of  Part  71  of  the 
Federal  Aviation  Regulations,  so  as  to 
alter  the  transition  area  at  Storm  Lake, 
Iowa.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  funendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034:  February  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certffied  diat  thisrule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 


Adoption  of  the  Amaadment 
PART71-IAIIENDED1 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  a  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a).  1510: 
Executive  Order  10654: 49  U.S.C  108(g) 
^Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.80. 

{71.181    [Amondad] 

2.  By  amending  1 71.181  as  follows: 

Storm  Lake,  Iowa 

That  airspace  extending  upward  from  700 
feet  alwve  the  surface  within  a  6.5  miles 
radius  of  the  Storm  Lake,  Iowa  Municipal 
Airport  (Latitude  42*35'47'  N.  Longitude 
95*14'22*  W)  within  3  miles  each  side  of 
the  16r(T)  162*(M)  bearing  from  the  Storm 
Lake  Municipal  Airport  extending  from  the 
6.5  mile  radius  area  to  7.5  miles  south  of  the 
airport 

This  amendment  l>ecomes  effective  at  0801 
UTC.  July  3a  1987. 

Issued  in  Kansas  City,  Missouri,  on 
February  27, 1987. 
Clarence  E.  Newbetn, 
Acting  Manager,  Air  Traffic  Division. 
[FR  Do&  87-5124  Filed  3-10-87;  8:45  am] 
mtuma  cooc  4Sis-i»4i 


14  CFR  Part  71 

[Airspace  Docfcst  Number  ee-ACE-OT] 

Alteration  Of  TranettkNi  Area,  Beatrice, 
NE 

AOENCV:  Federal  Aviation 
Administradon  (FAA),  DOT. 
ACTION:  Final  rule. 


r.  The  natiu«  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Beatrice,  Nebraska,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instnmient 
approach  procedure  to  the  Beatrice, 
Nebraska,  Municipal  Airport  utilizing 
the  Beatrice  VOR  and  Shaw  Non- 
directional  Radio  Beacon  (NDB)  as 
navigational  aids.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR),  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFRCnvi:  July  3a  1987. 
FON  nmTNKR  INPOmiATION  CONTACT: 

Dale  L  Camine,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-540. 
FAA.  Central  Region.  801  East  12Ui 
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Street  Kansas  City,  Mmouri  64106, 
Telephone  (818)  374-3408. 

8UPKEMENTARY  MRMWUTION:  To 

enhance  airport  usage,  an  additional 
approach  procedure  is  being  developed 
for  the  Beatrice,  Nebraska,  Municipal 
Airport  utilizing  the  Beatrice  VOR  and 
Shaw  NDB  as  navigational  aids.  Tlie 
establishment  of  an  instrument 
approach  procedure  based  on  these 
approach  aids  entails  alteration  of  the 
transition  area  at  Beatrioe,  Nebraska,  at 
or  above  700  feet  above  the  ground, 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR),  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  SectioD  71.181  of  Part  71  of  Uie 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.aC.  dated 
January  2, 1987. 

Discussion  of  Comments 

On  page  81  of  the  Federal  Register, 

dated  January  2, 1987,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations,  so  as  to 
alter  the  transition  area  at  Beatrice, 
Nebraska.  Interested  persons  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  therefore — (1)  is  not  a  "major 
rule"  imder  Executive  Order  12291;  (2)  is 
not  a  "signiftcant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  (3) 
does  not  warrant  fMvparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibUity  Act 

List  of  Sid>)acts  Id  14  CFR  Part  71 

Aviation  Safety,  Transition  areas. 
Adoption  of  the  Amendniaat 

PART71— {AMENOEOl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 


Administratton  (FAA)  amends  Part  71  ot 
the  FAR  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1348(a),  1354(a).  ISIO; 
Executive  Order  10854;  49  U.S.C  108(g) 
(Revised  Pub.  L  97-449,  Januaiy  12, 1983J;  14 
CFR  11.88. 

§71.181    [Amended] 

2.  By  amending  8  71.181  as  follows: 
Beatrioa.  Nehraaka 

That  airspace  extending  upward  frara  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  the  Beatrice  Mimicipal  Aiiport 
(Latitude  40*1801'  N.  Longihide 96*45'16'  W) 
and  within  5  mfles  each  side  of  tiie  Deetrice 
VOR  3ZS*  rwfial  extemfing  frosi  die  a.5  miles 
radius  to  14  mfles  north weet  of  the  VOR  and 
within  2.25  miles  either  aide  of  (he  ITS*  radial 
of  the  Beatrice  VOR  extending  from  the  6.5 
mile  radius  to  SXt  miles  soath  of  tlie  VOR.  and 
within  S.2S  miles  eilber  side  of  the  185* 
bearing  from  the  Shaw  (HWB)  NDB  (Latitude 
40'15'56'  N,  Longitude  96*45'24'  W) 
extending  from  6.5  mile  radius  to  BJO  miles 
south  of  the  Beatrice  Airport 

This  amendment  becomes  effective  at  OBOl 
UTC  Inly  sa  1987. 

lasued  in  Kansas  City,  Miasourt  on 
Februaiy  27, 1987. 
ClarSBoe  E*  Newbmi. 
Acting  Manager,  Air  Traffic  Division. 
[FR  Doc.  87-51 23  Filed  3-10-67;  a-4S  am] 


FEDERAL  TRADE  CONMISSION 
16  CFR  Part  IS 

[DM.C-3207] 

Aquanautice  Corporation;  Prohibited 
Trade  Piactlcee,  and  Afflnnative 
Corrective  Actiona 

aocncy:  Federal  Trade  Commission. 
ACnON:  Consent  order. 

aUMMANV:  bi  settlement  of  alleged 
violations  of  federal  law  prcdiibiting 
unfair  acts  and  practices  and  un&ir 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  a 
San  Francisco  mamifacturer  of  marine 
survival  suits  to  notify  owners  and  users 
of  its  suits  of  a  safety  defect  that  is 
potentially  life-threatening  and  send  a 
repair  kit  to  all  users  and  purchasers  it 
can  identify  to  conect  die  product 
defect. 

DATE:  Complaint  and  Order  issued  Feb. 
17, 1987.  » 


ran  FURTNBI  INFOWiATION  CONTACT: 
FrC/A-4002,  Theodore  R  Hoppock, 
Washii^lton,  DC  2068a  (202)  326-9087. 
eUPnJBMMTAnV  MKNeBATRM:  On 

Friday,  Nov.  28, 1986,  there  was 
published  in  fte  Fedecri  Register,  51  FR 
43013,  a  proposed  consent  agreement 
with  analysis  In  the  matter  of 
Aquanautics  Corporation,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  conmients  having  been  received, 
the  Connnisston  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  a^eement  made 
its  jurisdictional  ftndii^  end  entered  its 
order  to  cease  and  desist  as  set  fordi  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

llie  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Sul^»art— 
Advertising  Falsely  or  Misleadingly:  S 
13.10  Advertising  falsely  or 
misleadingly:  S  13.170  Qualities  or 
properties  of  product  or  service;  S  13.190 
Results;  S  13.195  Safety;  13.195-60 
Product  S  13.205  Scientific  or  other 
relevent  facts.  Subpart — Corrective 
Actions  and/or  Requirements:  S  13.533 
Corrective  actions  and/or  requirements; 
13.533-45  Maintain  records,  ^bpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  S  13.1710  Qualities  or  properties; 
S  13.1730  Results;  S  13.1740  Scientific  or 
other  relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Marine  survival  suits,  Trade  practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  biterpreto  or 

applies  sec.  5,  36  Stat  719,  as  amendad;  IS 

U.S.C.  45) 

BeDjaBBB  1.  BannaB. 

Acting  Secretary. 

(FR  Doa  87-5105  Hied  3-10-87;  8:45  am] 

BILUNO  COOE  e7iO-01-M 


TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1301 

Privacy  Act  of  1974;  Exempt  Syatem  of 
Reconde 


■  Copiet  of  the  CoHplaim  and  Iht  DacWoa  and 
Order  are  available  bias  lh«  CoauniMioa'a  PutiUc 
Reference  Branch.  H-13a  Bth  St.  S  Pa.  Ave..  NW., 
Wathington.  DC  2058a 


t 


R  Teimessee  Valley  Authority 
(TVA). 
action;  Final  rule. 

SUMMARY:  This  rule  exempts  a  new 
system  of  records  maintained  by  TVA's 
Office  of  the  hispector  General  (OIG)  for 
investigations  and  entitled  "X^IG 
Investigative  Records — ^TVA"  fit>m 
subsections  (c)(3).  (d).  (e)(1).  (e)(4)  (G), 
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(H).  and  (I)  and  (f)  of  5  U.S.C  552a 
(section  3  of  the  Privacy  Act)  pursuant 
to  5  U.S.C.  552a(k)(2).  This  exemption  is 
required  because  application  of  those 
subsections  could  alert  investigation 
subjects  to  the  existence  or  scope  of 
investigations,  disclose  investigative 
techniques  or  procedures,  reduce  the 
cooperativeness  of  witnesses,  or 
otherwise  impair  investigations. 

EFFECnvc  DATl:  March  11, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Cressler  D,  (615)  032-2170. 

SUFMAOENTARV  INFORMATION:  TVA 

published  a  proposed  rule  on  exempting 
OIG's  new  system  of  records  from 
certain  subsections  of  5  U.S.C  552a  on 
December  5. 1968  (51  FR  43934).  No 
comments  were  received.  A  description 
of  the  new  system  is  published  in  the 
Notice  Section  of  today's  Federal 
Register. 

Subsections  (c)(3),  (d).  (e)(1),  (e)(4) 
(G).  (H),  and  (I),  (f)  and  (k)(2)  of  5  U.S.C 
552a  were  cited  incorrectly  in  the 
regulatory  text  of  the  proposed  rule; 
however,  they  are  cited  correctly  herein. 

Since  this  rule  relates  to  individuals 
rather  than  small  entities,  it  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  18  CFR  Part  1301 

Administrative  practice  and 
procedure,  Freedom  of  Information, 
Privacy,  and  Sunshine  Acts. 

For  the  reasons  set  out  in  the 
preamble.  Title  18,  Chapter  XIII  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1301— PROCEDURES 

1.  The  authority  for  Part  1301,  subpart 
B,  continues  to  read  as  follows: 

Authority:  Sec.  3,  Pub.  L  93-579. 88  Stat. 
1897  (5  U.S.C.  552a). 

2.  Section  1301.24  is  amended  by 
adding  paragraph  (d)  as  follows: 

11301.24    Specific  ExempUora. 


of  witnesses,  or  otherwise  impair 

investigations. 

W.F.WUlte, 

General  Manager. 

[FR  Doa  87-5138  Filed  3-10-87;  8:45  am) 

■NJJNa  COM  SIM-et-M 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Fair  Houaing  and  Equal  Opportunity 

24  CFR  Part  146 

[Dociwt  Now  R-ar-aT*;  FR-iiei] 


(d)  The  TVA  system  DIG  Investigative 
Records  is  exempt  from  subsections 
(c)(3).  (d).  (e)(1),  (e)(4)  (G).  (H).  and  (I) 
and  (f)  of  5  U.S.C.  552a  (section  3  of  the 
Privacy  Act)  and  corresponding  sections 
of  these  rules  pursuant  to  5  U.S.C. 
552a(k)(2).  This  system  is  exempted 
because  application  of  these  provisions 
might  alert  investigation  subjects  to  the 
existence  or  scope  of  investigations, 
disclose  investigative  techniques  or 
procedures,  reduce  the  cooperativeness 


Nondtocrlmination  on  the  Baaie  of  Age 
In  Programa  or  ActMtlea  Receiving 


Technical  Amendment 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  HUD. 
action:  Technical  amendment 

summary:  This  document  amends  24 
CFR  Part  146,  Nondiscrimination  on  the 
Basis  of  Age  in  Programs  or  Activities 
Receiving  Federal  Financial  Assistance, 
to  add  OMB  control  numbers  relating  to 
collection  of  information  requirements 
and  to  announce  the  effective  date  of 
the  final  rule  which  was  published  on 
December  17. 1986  (51  FR  45264). 
EFFECnVf  DATE:  April  10. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  Kennedy,  OfHce  of  Fair  Housing 
and  Equal  Opportunity,  U.S.  Department 
of  Housing  and  Urban  Development,  451 
7th  Street.  SW..  Room  5230.  Washington. 
DC  20410  (202)  755-5904.  (This  is  not  a 
toll-free  number). 

SUFPLEMeNTARV  INFORMATION:  The 
information  collection  requirements 
contained  in  the  regulatory  sections 
Usted  below  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (44  CFR  Chapter  35)  and 
have  been  assigned  control  number 
2529-0030. 

List  of  SubjecU  In  24  CFR  Part  146 

Reporting  and  recordkeeping 
requirements.         

Accordingly,  24  CFR  Part  140  is 
amended  as  follows: 

PART  146-NONDISCRiMiNATION  ON 
THE  BASIS  OF  AQE  IN  HUO 
PROGRAMS  OR  ACTIVITtES 
RECEIVING  FEDERAL  HNANCIAL 
ASSISTANCE 

1.  The  authority  citation  for  Part  146 
continues  to  read  as  follows: 


Autliority:  Age  Discrimination  Act  of  1975 
(42  U.S.C  6103);  sec  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

H  14eJI1. 140,25, 140.27  and  140.33 
(Amendadl 

2.  Sections  146.21, 146.25. 146.27  and 
146.33,  are  amended  by  adding  the 
following  sentence  immediately 
following  the  text  of  each  section: 

(Information  collection  requirements  have 
been  approved  by  Office  of  Management  and 
Budget  under  OMB  Control  No.  2529-0030.) 

Date:  March  6, 1987. 
Grady  |.  Norris. 

Assistant  General  Counsel  for  Regulations. 
(FR  Doa  87-5158  Filed  3-10-«7;  8:45  am) 

BNJJNQ  COOC  O10-M-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[T.D.  0129] 

26  CFR  Parte  1, 51,  and  602 

Information  Reporting  for  Tax-Exempt 
Bond  iaaues;  Income  Tax  Regulations 
Under  TEFRA  1982;  OMB  Control 
Numtiers 

agency:  Internal  Revenue  Service, 

Treasiuy. 

action:  Temporary  regulations  and  final 

regiilations. 

SUMMIARV:  This  document  contains  rules 
implementing  the  provisions  of  section 
1301(a)  of  the  Tax  Reform  Act  of  1986 
(Pub.  L.  No.  99-514),  which  added 
section  149(e)  to  the  Internal  Revenue 
Code  of  1986.  These  regulations  affect 
issuers  and  purchasers  of  tax-exempt 
bonds.  In  addition,  the  text  of  the 
temporary  regulations  set  forth  in  this 
document  serves  as  the  comment 
document  for  the  proposed  regulations 
cross-referenced  in  the  notice  of 
proposed  rulemaking  in  the  Proposed 
Rules  section  of  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  These  regulations  are 
effective  for  all  bonds  issued  after 
December  31, 1986  (including  bonds 
issued  to  refund  a  prior  issue  of  bonds). 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Beatson  of  the  Legislation  and 
Regulations  Division,  OfHce  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3459.  not  a  toll-free  call). 
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SUPFLEMENTARY  INFORMATION: 
Background 

This  document  contains  temporary 
regulations  and  final  regulations  to  be 
added  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section  149(e)  of 
the  Internal  Revenue  Code  of  1988,  and 
temporary  regulations  under  26  CFR  Part 
5f.  The  amendments  are  issued  to 
provide  regulations  implementing 
changes  made  by  section  1301(a)  of  the 
Tax  Reform  Act  of  1986. 
ExplanadoD  of  Provisions 

Section  103(a)  provides  generally  that 
gross  income  does  not  include  interest 
on  any  State  or  local  bond  (that  is,  an 
obligation  of  a  State  or  a  poUtical 
subdivision  thereof). 

Prior  to  )anuary  1, 1987,  sections 
103(1)  and  103A(j)(3)  of  the  Internal 
Revenue  Code  required  issuers  of  tax- 
exempt  industrial  development  bonds, 
student  loan  bonds,  obligations  a  major 
portion  of  the  proceeds  of  which  are 
used  by  section  501(c)(3)  organizations, 
qualified  mortgage  bonds,  and  qualified 
veterans'  mortgage  bonds  to  report 
certain  information  to  the  Internal 
Revenue  Service.  The  interest  on  an 
issue  that  did  not  satisfy  these 
information  reporting  requirements  was 
not  excluded  from  gross  income. 

Temporary  and  proposed  regulations 
under  section  103(1)  ((  5f.l03-3)  were 
issued  on  May  6. 1983  (48  FR  21120). 
Final  regulations  under  section 
103A(j)(3)  (§  1.103A-2(k)(2))  were 
pubUshed  on  August  29, 1985  (50  FR 
35540).  These  regulations  provide  that 
issuers  satisfy  the  information  reporting 
requirement  by  filing  Form  8038. 
Information  Return  for  Private  Activity 
Bond  Issues,  with  the  Internal  Revenue 
Service  by  the  15th  day  of  the  second 
month  after  the  close  of  the  calendar 
quarter  in  which  the  obligations  are 
issued.  In  addition,  S  1.103A-2(k)(2)(ii) 
required  issuers  of  qualified  mortgage 
bonds  and  qualified  veterans'  mortgage 
bonds  to  submit  aimual  reports 
containing  information  on  the  borrowers 
of  the  original  proceeds  of  each  issue. 
Section  1.103A-2(1)  required  that  issuers 
of  qualified  mortgage  bonds  publish  a 
policy  statement  by  the  last  day  of  the 
year  preceding  the  year  in  which  such 
bonds  are  issued. 

Section  1301(a)  of  the  Tax  Reform  Act 
of  1986  amended  the  information 
reporting  requirements  of  sections  103(i) 
and  103A(j)(3)  by  adding  section  149(e) 
to  the  Internal  Revenue  Code  of  1986. 
Section  149(e)  revises  the  information 
required  to  be  reported  and  extends  the 
information  reporting  requirements  to  all 
tax-exempt  bonds  (including  bonds 
issued  to  refund  a  prior  issue  of  bonds). 


Final  Regulations 

The  amendments  to  paragraphs  (k), 
(1),  and  (m)  of  { 1.103A-2  are  final  rules. 
These  amendments  conform  existing 
final  regulations  to  provisions  contained 
in  the  Tax  Reform  Act  of  1986. 

Temporary  Regulations 

The  amendment  to  Part  1  which  adds 
§  1.149(e)-lT  to  the  relations,  and  the 
amendment  to  Part  5f,  which  adds  a 
sentence  to  i  5f.l03-3(a),  are  temporary 
regulations.  These  regidations  provide 
issuers  with  guidance  regarding 
compUance  with  the  information 
reporting  requirement  of  section  149(e). 
In  general  revised  Form  8038, 
Information  Return  for  Tax-Exempt 
Private  Activity  Bond  Issues  Under 
section  149(e),  is  to  be  filed  for  each 
issue  of  tax-exempt  private  activity 
bonds  issued  after  December  31, 1986. 
Form  8038-G,  Information  Return  for 
Tax-Exempt  Governmental  Bond  Issues 
Under  section  149(e),  is  to  be  filed  for 
each  issue  of  tax-exempt  bonds  other 
than  private  activity  bonds 
("govenunental  bonds")  issued  after 
December  31, 1988,  except  that  with 
respect  to  all  issues  of  governmental 
bonds  with  an  issue  price  of  less  than 
$100,000,  the  issuer  must  annually  file  a 
single  Form  8038-GC,  ConsoUdated 
Information  Return  for  Small  Tax- 
Exempt  Governmental  Bond  Issues 
Under  Section  149(e).  Form  8038-GC  will 
require  the  reporting  of  less  detaUed 
information  than  Form  6036-G.  such  as 
information  concerning  the  types  of 
issues;  a  brief  description  of  the 
characteristics  of  the  combined  issues 
and  any  refunded  bonds  (if  applicable); 
the  amount  of  the  bonds  designated  by 
the  issuer  under  section  265(b)(3)(B)(ii); 
the  amoimt  of  the  proceeds  of  the  issues 
used  to  make  loans  to  other 
governmental  uonits;  and  the  amount  of 
the  proceeds  of  the  issues  derived  from 
loans  made  from  the  proceeds  of  other 
tax-exempt  bonds.  Form  8038-GC  may 
be  completed  on  the  basis  of 
information  readily  available  to  the 
issuer  at  the  close  of  the  calendar  year, 
supplemented  by  good  faith  estimates. 

Forms  8038  and  8038-G  are  to  be  filed 
on  or  before  the  15th  day  of  the  second 
calendar  month  after  the  close  of  the 
calendar  quarter  in  which  the  issue  is 
issued.  Form  8038-GC  is  to  be  filed  on  or 
before  February  15th  of  the  following 
calendar  year.  All  forms  are  to  be  filed 
with  the  Internal  Revenue  Service 
Center.  Philadelphia,  PA  19255.  Revised 
Form  8038  and  Form  8038-G  are 
available.  Form  803&-GC  will  be 
available  in  sufficient  time  for  issuers  to 
file  in  a  timely  manner. 


Non-Applicability  of  Executive  Onler 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
temporary  regulations  are  not  a  major 
rule  as  defined  in  Executive  Order  12291 
and  that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatory  FlaxibiUty  Act 

Although  this  docimient  is  a  notice  of 
proposed  rulemaking  that  solicits  pubUc 
comment  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5U.S.C.chapter6). 

Paperwork  Reduction  Act 

The  collection  of  information 
contained  in  these  regulations  has  been 
submitted  to  the  Office  of  Mcmagement 
and  Budget  (OMB)  in  accordance  with 
the  requirements  of  the  Paperworic 
Reduction  Act  of  1960.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Infonnation 

The  principal  author  of  these 
regulations  is  Robert  Beatson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  Personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated,  however,  in  developing  the 
regulations  on  matters  of  both  substance 
and  style. 

List  of  Subjects 

26  CFR  1.61-1-1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  Part  5f 

Income  taxes,  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

2»  CFR  Part  602 

OMB  control  numbers,  Paperwork 
Reduction  Act  Reporting  and 
recordkeeping  requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1, 5f,  and 
602  are  amended  as  follo«vs: 

PART  1— INCOME  TAX  REGULATIONS 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citations: 
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Aulharitr-  as  U.SX.  7106.  *  *  *  Satidaa 
1.103A-2  tlto  iuued  under  28  VS.C. 
leaA(j).  *  *  *  Sectkn  1.14g(e)-lT  alto 
iMued  undv  »  USjC  Mai^ 

Par.  t.  Section  l.t03A-2  b  amended 
by  adding  a  sentence  at  the  end  of 
paragrapfa  (k}{l),  by  adding  a  sentence 
at  the  end  of  paragraiA  OKlIPn*  sikI  tiy 
revising  the  last  sentence  of  paragraph 
(m)(l).  These  added  i 
provisions  read  as  foDows: 


(k)  Information  reporting 
retfuirentcnt—flj  bt 
general.  *  *  *  With  reepect  to  bonds 
issued  after  December  91. 1988,  see  tfie 
regulatioiw  ander  sectioB  149(e}. 

(1 )  Policy  statement — (1}  In 
general.  •  •  • 

(uj  Vtnin  respect  to  reports 

required  to  be  published  and  aabmittad 
to  the  CoBimisainner  not  later  than 
December  31. 1986^  the  riwrissioner 
has  determined  that  there  is  a 
reasonable  cause  fat  the  failure  to 
publish  and  file  aach  reports  in  a  tiiaely 
fashion;  such  reports  wUl  be  coosidusd 
published  and  filed  in  a  timely  fashwa 
if,  not  later  than  December  31. 1987,  the 
report  is  published  (after  bavfaig  a  public 
hearing  foUowing  reasonaUe  public 
notice)  and  a  ci^y  is  submitted  to  the 
Commissioner. 
•        *        *        •        • 

(b)  State  certification  mfuirmments — 
[l)InGeaentL  *  *  *  The  requirements 
of  this  paragraph  apply  to  oMigations 
issued  after  December  31, 1964;  see 
section  148(e)  and  the  regolations 
thereunder  with  respect  to  obligstions 
issued  after  December  31, 1988. 


PART  1— INCOME  TAX  REGULATIONS 

Par.  3.  A  new  1 1.140(e)-lT  is  added 
immediately  following  §  1.143-1  to  read 

as  follows: 


9  1.149<e>-1T 

raouireiiMfita  for  tax^xaniDt  ^"^^^ 

(Temporary). 

(a)  General  rule.  Under  sectioa  149(e) 
and  this  section,  interest  on  any  bond 
issued  as  part  of  an  issue  issoed  sfter 
December  31. 1986  (including  any  bond 
issued  to  refund  a  bond  issued  on  or 
before  December  31, 1986)  shall  be 
inchided  in  gross  income  unless  the 
requirements  of  this  section  sre  satisfied 
with  respect  to  the  issue  of  which  the 
bond  is  a  part. 

(b)  Requiremeats  for  private  activity 
bonda — [V  In  general  A  private  activity 


bond  satisfies  the  requiraaents  of  diis 
section  if  it  is  issued  as  part  of  an  issue 
with  respect  to  which — 

(!)  The  issuer  files  with  the  Internal 
Revetrae  Service  a  completed  Fbrm  8038. 
farfonnation  Retnm  fbrTsx-Bxempt 
Private  Actirfty  Bond  Issues  Under 
section  149(e),  not  lalar  Ikaa  tba  161k 
day  of  the  second  calendar  month  after 
the  dose  of  the  calendar  qmrrter  hi 
wUdi  the  issue  is  issaed; 

(ii)  If  any  bosal  is  taken  into  accovnt 
under  saction  14B  (rriatine  to  vohnae 
cap  on  private  activity  boods),  tbe  State 
certificatioB  imjaiieiBaal  «f  paragrapb 
(b)(2)  of  diis  sectiaB  is  satisfiad;  and 

(iB)  If  aiqr  bond  is  a  qaalified 
mortgage  bosid  or  tiaalified  veterans' 
mortgavs  bond  (wMiin  tbe  meaniag  of 
sectioa  148  (a)  or  (b)  or  sactkm  loaA(c) 
(1)  <»  (3)  as  in  sfisct  on  tke  day  before 
enactaent  of  tba  Tax  Refdnn  Act  of 
1988)  te  issuer  sabnits  Ow  anmwl 
report  oontaining  InlonMlian  on  die 
bwrowers  of  the  origiaa)  proceeds  of  the 
issue  as  required  under  1 1.103A-2 
(k)(2)(ii}  and  (k)(3)  through  (k)(ft). 

(2)  State  ce/ti/icaCiaa— (i)  In  general 
An  issve  satisfiss  the  reqniiemoits  of 
this  paragraiA  (b)(2)  if  a  Slate  official 
designated  by  State  law  (or,  if  there  is 
no  such  official,  the  Governor  or  his 
delegate)  certifies  that  the  issue  saects 
the  requirements  of  section  146  (rdating 
to  volume  cap  on  private  activi^ 
bonds),  and  the  certification  is  attached 
to  the  Form  8038  filed  with  re^tect  to  the 
Issue.  In  the  case  of  any  constitutional 
home  rule  city  (as  defined  in  section 
146(d)(3)(C)).  the  preceding  sentence 
shall  be  applied  by  substituting  "city" 
for  "State"  and  "chief  executive  officer" 
for  "Governor". 

(ii)  Certification.  The  certifying 
official  need  not  perform  an 
independent  investigation  in  order  to 
certify  that  the  issue  meets  the 
requirements  of  section  146.  For 
example,  the  certifying  official  may  rely 
on  an  affidavit  executed  by  an  officer  of 
the  issuer  responsible  for  issuing  the 
bonds  which  sets  forth,  in  brief  and 
summary  terms,  facts  necessary  to 
determine  that  the  issue  meets  the 
requirements  of  section  148,  after 
compering  the  information  in  that 
affidavit  to  other  readily  available 
information  with  respect  to  that  issuer 
[e.g.,  previous  affidavits  and 
certifications  for  other  private  activify 
bonds  Issued  by  diet  issoer). 

(c)  Requirwnatt*  for  governmental 
bottde.  A  bond  other  disn  a  private 
activity  bond  satisfies  die  requirements 
of  diis  section  if  it  is  issued  ss  pert  of  en 
issue  with  respect  to  whidi  the  issuer 
files  with  the  faitemal  Revenue 
Service— 


(1)  In  the  case  of  any  issue  with  an 
issue  price  of  $100,000  or  more,  a 
completed  Farm  8038-6,  Enfoniation 
Retm  for  Tax-Bxenqit  Govcmmentsl 
Bond  Issues  Under  section  148(c),  not 
later  dMB  the  15di  day  of  the  second 
cakadar  month  after  the  dose  of  the 
CT^ff^'  quarter  in  wUch  the  iasoe  is 
issued;  or 

(2)  In  die  case  of  any  iasoe  with  an 
issae  price  of  less  than  tlOOJOOO,  a 
completed  Form  80a8-GC  Coswoiidaled 
Information  Return  for  Saiall  Ta»- 
Exempt  Governmental  Bond  Issues 
Under  section  149(e).  with  respect  to  all 
such  issues  issued  tvy  the  issuer  during 
the  calendar  year,  not  later  than 
February  15th  of  the  calendar  year 
following  the  year  in  which  the  issue  is 
issued 

(d)  Filing  of  farms  and  special  rules — 
(1)  Completed  form.  For  purposes  of  this 
section— 

p)  Good  faith  effort.  A  form  shaD  be 
treated  as  completed  if  the  issuer  (or  a 
person  acting  on  behalf  of  the  issoer) 
has  made  a  good  faith  effort  to  complete 
the  form  in  accordance  with  the  form 
and  the  instructions  for  the  form.  An 
inadvertent  failure  to  file  the  correct 
form  with  respect  to  an  issue  shall  be 
disregarded  for  purposes  of  determining 
whether  die  issue  meets  the 
requirements  of  this  section. 

(ii)  Information.  Form  8038  and  form 
8038--G  shall  be  completed  on  the  basis 
of  available  information  and  reasonable 
expectations  as  of  the  date  the  issue  is 
issued.  Form  8038-GC  msy  be 
corai^ted  on  the  basis  of  information 
reechfy  availaUe  to  the  issuer  at  the 
close  of  die  calendar  jrear  to  ii^ch  the 
form  relates,  supplemented  by  estimates 
made  in  good  faith. 

(iii)  Certain  information  not  required. 
The  Commissioner  has  determined  that 
the  information  specified  in  the  first 
sentence  of  section  149(e)(2)  wliich  is 
not  required  to  be  reported  to  the 
Internal  Revenue  Service  pursuant  to  this 
section  is  not  necesssry  to  carry  out  the 
purposes  of  section  149(e).  Accordingfy, 
the  reporting  of  such  information  is  not 
required  in  order  to  satisfy  the 
requirements  of  section  149(e)  or  this 
section. 

(iv)  Revised  or  renumbered  forms.  If 
any  form  is  revised  or  renumbered,  any 
reference  in  this  section  to  the  form 
shall  be  treated  as  a  reference  to  the 
revised  or  renumbered  form. 

(2)  Manner  of  filing,  (i)  Place  for 
filing.  A  form  is  filed  when  it  is  mailed 
to  the  Internal  Revenue  Service  Center, 
Philadelfrfiia,  Pennsylvania  19255  (or 
any  other  location  specified  on  the  form 
or  the  instructions  for  the  form). 
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(ii)  Extension  of  time.  The 
Commissioner  may  grant  an  extension 
of  time  to  file  any  form  (or  attachment) 
required  under  this  section  if  the 
Commissioner  determines  that  the 
failure  to  file  in  a  timely  manner  was  not 
due  to  willful  neglect.  Such  a 
determination  may  be  made  with 
respect  to  an  issue  or  a  class  of  issues. 

(e)  Definitions.  For  purposes  of  this 
section — 

(1)  Private  activity  bond.  The  term 
"private  activify  bond"  has  the  meaning 
given  that  term  in  section  141(a),  except 
that  such  term  does  not  include  any 
bond  described  in  section  1312(c)  of  the 
Tax  Reform  Act  of  1986  to  which  section 
1312  or  1313  of  the  Tax  Reform  Act  of 
1986  applies. 

(2)  Issue — (i)  In  general  Except  as 
otherwise  provided  in  this  paragraph 
(e)(2),  bonds  shall  not  be  treated  as  part 
of  the  same  issue  if  the  bonds  are  not 
issued  (A)  by  the  same  issuer,  (B)  on  the 
same  date,  and  (C)  pursuant  to  a  single 
transaction  (or  series  of  related 
transactions). 

(ii)  Draw-down  loans,  commercial 
paper,  etc.  Bonds  issued  during  the  same 
calendar  year  (A)  pursuant  to  a  loan 
agreement  under  which  amounts  are  to 
be  advanced  periodically  ("draw-down 
loan"),  or  (B)  with  a  term  not  in  excess 
of  270  days,  may  be  treated  as  part  of 
the  same  issue  if  the  bonds  are  equally 
and  ratably  secured  under  a  single 
indenture  or  loan  agreement  and  issued 
pursuant  to  a  common  financing 
arrangement  [e.g..  pursuant  to  Uie  same 
official  statement  periodically  updated 
to  reflect  changing  factual 
circumstances).  In  addition,  in  the  case 
of  bonds  issued  pursuant  to  a  draw- 
do%vn  loan  which  meets  the 
requirements  of  the  preceding  sentence, 
bonds  issued  during  different  calendar 
years  may  be  treated  as  part  of  the  same 
issue  if  all  the  amounts  to  be  advanced 
pursuant  to  the  drawdown  loan  are 
reasonably  expected  to  be  advanced 
within  3  years  of  the  date  of  issue  of  the 
first  bond. 

(iii)  Leases  and  installment  sales. 
Bonds  other  than  private  activify  bonds 
may  be  treated  as  part  of  the  same  issue 
if  (A)  the  bonds  are  issued  pursuant  to  a 
single  agreement  that  is  in  the  form  of  a 
lease  or  installment  sale,  and  (B)  all  of 
the  properfy  covered  by  that  agreement 
is  reasonably  expected  to  be  delivered 
within  3  years  of  the  date  of  issue  of  the 
first  bond. 

(iv)  Qualified  S01{c)(3)  bonds.  If  an 
issuer  elects  pursuant  to  section 
141(b)(8)  to  treat  a  portion  of  an  issue  as 
a  qualified  501(c)(3)  bond,  that  portion 
shall  be  treated  as  a  separate  issue. 

(3)  Date  of  issue— (i)  Bond.  A  bond  is 
issued  on  the  date  the  bond  is 


exchanged  by  the  issuer  for  the 
underwriter's  (or  other  purchaser's) 
funds.  A  bond  issued  as  part  of  an  issue 
that  is  in  the  form  of  a  lease  or 
installment  sale  is  issued  on  the  date 
interest  begins  to  accrue  on  the  bond  for 
Federal  income  tax  purposes. 

(ii)  Issue.  An  issue  is  issued  on  the 
date  of  issue  of  the  first  bond  issued  as 
part  of  the  issue.  See  paragraph  (d)(2) 
(ii)  and  (iii)  of  this  section  for  rules 
relating  to  draw-down  loans, 
commercial  paper,  etc.,  and  leases  and 
installment  sales. 

(iii)  Bonds  to  which  prior  law  applied. 
Notwithstanding  the  provisions  of  this 
paragraph  (e)(3),  an  issue  for  which  an 
information  report  was  required  to  be 
filed  under  section  103(1)  or  103A(j)(3) 
shall  be  treated  as  issued  prior  to 
January  1, 1987. 

(4)  Issue  price.  The  term  "issue  price" 
has  the  same  meaning  as  when  used  in 
section  148(h),  except  that  such  term 
shall  not  include  interest  accrued  to  the 
date  of  issue  (if  payable  at  regular 
intervals  of  1  year  or  less). 

PART  51— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  TEFRA  1982 

Par.  3.  The  authority  citation  for  Part 
5f  continues  to  read  in  part: 

Authority:  26  U.S.C  7805.  *  •  * 

Par.  4.  Section  5f.l03-3  (a)  is  amended 
by  adding  a  new  sentence  following  the 
first  sentence.  This  added  provision 
reads  as  follows: 


9  Sf.103-3 

rKlwranNnis  ror  cenaai  ponos. 

(a)  General  rule.  *  *  *  For  rules 
concerning  bonds  issued  after  December 
31, 1988,  see  {  1.149  (e)-lT.  *  *  * 
•        •        •        *        • 

PART  602— OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  4.  The  authorify  citation  for  Part 
602  continues  to  read  as  follows: 

AuUiority:  26  U.S.C.  7805. 
§601.101    [Amandsd] 

Par.  5.  Section  601.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
the  table  "5  1149  (e)-lT . . .  1545-0720." 
Lawmance  B.  Gibba, 
Commissioner  of  Internal  Revenue. 

Approved:  February  25. 1987. 
J.  Roger  Mentx. 

Assistant  Secretary  of  the  Treasury. 
[PR  Doc.  87-4980  Filed  3-10-87;  8:45  am] 


DEPARTMENT  OF  JUSTICE 

28CFRPart14 

[Order  No.  1179-87] 

Adminiatrativo  CMma  Under  the 
Federal  Tort  Ctahna  Act 

AOENCV:  Department  of  Justice. 
action:  Final  rule. 

summary:  This  order  clarifies  the 
requirement  that  a  claim  include 
evidence  of  authorify  to  present  the 
claim  whenever  it  is  presented  by  an 
agent  or  legal  representative  on  behalf 
of  a  claimant. 

EFFECnVE  date:  March  11, 1987. 
PON  FURTNCR  INTOflMATION  CONTACH 
Jeffrey  Axelrad,  Director,  Torts  Branch, 
Civil  Division,  U.S.  Department  of 
Justice,  Washington.  D.C  20530  (202/ 
724-6810). 

SUPPLEMENTARY  INrOWMATION:  The 
amendment  would  modify  28  CFR  Part 
14  to  clarify  the  mandatory  requirement 
that  a  claim  include  evidence  of 
authority  to  present  the  claim  wrhenever 
it  is  presented  by  an  agent  of  legal 
representative  on  behalf  of  a  claimant 
This  order  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291.  It 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  5  U.S.C.  605(b). 

List  <A  SubJecU  bi  28  CFR  Part  14 

Tort  claims. 

By  virtue  of  the  authorify  vested  in  me 
by  28  U.S.C.  509,  510  and  2672,  and  5 
U.S.C.  301,  Titie  28  of  the  Code  of 
Federal  Regulations,  Part  14  is  amended 
as  follows: 

PART  14— [AMENDED] 

1.  Hie  authorify  citation  for  Part  14  is 
revised  to  read  as  follows:  All  other 
authorify  citations  are  removed. 

Authority:  S  U.S.C  301. 28  U.S.C.  509.  5ia 
2672. 

2.  Section  14.2(a)  is  revised  to  read  as 
follows: 

■4^    AOWMiMSirsnvs  GMsn;  wnan 


(a)  For  purposes  of  the  provisions  of 
28  U.S.C.  2401(b),  2672,  and  2675,  a  claim 
shall  be  deemed  to  have  been  presented 
when  a  Federal  agency  receives  from  a 
claimant  his  duly  authorized  agent  or 
legal  representative,  an  executed 
Standard  Form  95  or  other  written 
notification  of  an  incident  accompanied 
by  a  claim  for  money  damages  in  a  sum 
certain  for  injury  to  or  loss  of  properfy. 
personal  injury,  or  death  alleged  to  have 
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occurred  by  msoa  oi  tke  incidHit:  uid 
the  title  or  legal  capacity  of  the  person 
signing,  and  is  accompaniad  bjr  avidmoe 
of  his  authority  to  present  a  claim  on 
behalf  of  the  claimant  a*  ageBt. 
executor,  administrator^  parent, 
guardian,  or  other  representatnre. 
*        *        •        •        • 

§14.13    [Amends^ 

3.  Section  14.3  is  amended  by 
removing  paragraph  (e). 

Dated:  February  20. 1917. 
EdwisMMMlII. 
A  ttontey  CvieraL 
IFR  Doc.  87-5132  Filed  3-10-87;  MS  aatl 

■NXMO  COOK  MW-M-4S 


ENVmONMENTAL  HHOTECTION 
AGENCY 

40  CFR  Part  271 

[FRL-StaS-T] 


Kansaa, 

of 

Wasta 


terModWcatkinof 


AMNCV:  EovinNHnanlal  Protection 
Agency,  Region  VIL 
ACTKMc  Notice  of  Kaaaaa.  Mitaouri  and 
Nebmka  CoapUance  Schediilw  to 
Adopt  Program  Modificaticoa. 

SUMMAlvr:  On  September  22, 1986  EPA 
promulgated  amendments  to  the 
deadlines  for  State  program 
modifications,  and  pnMisfaed 
requirements  for  States  to  be  (rfaced  on 
a  compliance  schedule  to  adofyt  the 
necessary  program  modifications.  EPA 
is  today  publishing  compliance 
schedules  for  Kansas,  kdiaaouri  and 
Nebraska  to  modify  their  programs  in 
accordance  with  f  271.21W  to  adopt  the 
Federal  program  nodifiGatians. 
FOR  PUflTMM  MPOfHATMM  COMTACT: 
Jane  Ratdifb,  Kansas  Aathorization 
Coordinator,  RCRA  Branch,  U.S.  EPA. 
Region  VII.  728  Minnesota  Avenue, 
Kansas  Oty,  Kansas  eeitn,  (913)  230- 
2852.  Chet  McLaughlin.  (Acting) 
Missouri  AuthorixatioD  Cootdinator, 
RCRA  Branch.  U.S.  EPA,  Region  VU.  726 
Minnesota  Avenua,  Kansas  Qty.  Kansas 
66101.  (913)  236-28S2.  )ad(  Coakley. 
Nebraska  Authorixation  Coordinator. 
RCRA  Branch.  U.S.  EPA.  Region  vn.  726 
Minnesota  Avenue.  Kansas  Qty.  Kansas 
68101.  (913)  236-2852. 

iTIONE 


A-Background 

Final  anthorizatiaa  to  imptement  the 
Federal  haxardons  waste  {wogram 


within  the  State  it  v»^  ^  ^A  ^  *!>* 
Agency  finds  that  tka  State  progyaai  (1) 

is  "aqaifvaknl"  to  dw  Faderal  woff*^ 

(2)  is  "consiataat"  witk  tha  Federal 
program  and  othat  Steta  praaraais.  and 

(3)  providaa  loc  adequate  entowawtt 
(section  3006(b)  42  USXL  e22fl(b)).  EPA 
regulations  for  final  authorization 
appear  at  40  CFR  Zni-ZTIIA.  In  order 
to  retain  authorization,  a  State  must 
revise  its  program  to  adopt  new  Federal 
requirements  by  the  chuter  deadffines 
and  procedures  specified  in  40  CFR 
S  271.21.  See  51  ffl  33712.  September  g. 
1986  for  a  complete  discussion  6t  these 
procadures  and  deadlines. 

B.  Kansaa 

Kansas  received  final  — Ihusizatiop 
for  its  hazaideos  waste  prograss  on 
October  17. 1965  (50  FR  40077,  October 
3. 1966).  Today  EPA  is  pubtiaUng  a 
compliance  sdiedule  for  Kansas  to 
obtain  program  modifications  for  the 
following  Federal  program  requirements: 

•  Availabflity  of  Information,  section 

3006(0,  and; 

•  Modifications  in  the  Federal 
program  for  non-HSWA  Cluster  1 
inchsdingp 

a.  Ihuform  National  Manifest  49  FR 
10490-510; 

b.  Interim  Status  Standards,  49  FR 
46095; 

c.  Redefinition  tA  Solid  Waste,  50  FR 
614-668: 

d.  Interim  Status  Standards  for 
Undfills,  50  FR  16044-48. 

The  State  has  agreed  to  seek  the 
needed  program  modifications 
according  to  the  following  schednle: 

1.  Submit  availability  of  iafonsMtion 
checklist  to  Region  VII  EPA  for  review 
and  comment— March  1. 1987. 

2.  Complete  internal  changes  for 
availability  of  information  requirement 
if  sufficient  state  statutory  authority 
exists— Septenber  15. 1987. 

3.  Submit  appkkcatifln  to  EPA  for 
authorization— October  1. 1987. 

CMiaaooti 

Missouri  recefved  final  authorization 
of  its  hazardous  waste  program  on 
December  4. 1985  [50  FR  47740, 
November  20, 1985].  Today  EPA  is 
publishing  a  compliance  schedule  for 
Missouri  to  obtain  program 
modifications  fior  tha  ftrflowfaig  Federal 
program  requirements: 

•  Availability  of  Information,  section 

3006(f). 

The  State  has  submitted  an 
application  for  the  non-HSWA  cluster  1 
provisions  which  is  being  perfected.  The 
State  has  agreed  to  seeli  dia  needed 
program  nodifications  according  to  tha 
following  schedule: 


(1)  Regulations  drafted.  Febmaty  27. 

1987; 
(2)' PnUic  hearings  before  HW 

Commissiaa.  Much  31. 1967: 

(3)  RiVslatioas  voted  i^tan  kqr  HW 

r i^MiMi  flprim^*""^ 

(4)  Regulatkais  sobasittad  u  order  of 
rulemak^  May  31. 1987: 

(5)  Rcfulations  promnlgated  and 
pubhdied:  fane  30i  1987. 

Missouri  expects  to  submit  an 
applicatioa  to  EPA  for  andwrization  of 
the  above  mentianed  program 
modifications  by  Septanber  30, 1987. 

D.  Nebraska 

Ndmrica  received  final  authorisation 
of  its  haiaidoae  waste  prolan  on 
February  7. 1985  (50  FR  3345,  )anaary  24. 
1985).  Today  EPA  is  poblishing  a 
compbaaca  scfaadale  for  Nebraska  to 
obtein  prograB  modifications  for  the 
following  Federal  pro-am  requirementr. 

•  Availability  of  infonsiation.  section 
3008(f). 

The  State  has  agreed  to  seek  the 
needed  program  modifications 
according  to  the  following  schedule: 

(1)  Complete  regidatory  revisions  to 
provide  Nebraska  the  aatbority  to 
implement  section  3008(f).  June  20, 1987. 

Nebraska  expects  to  submit  an 
application  to  EPA  for  authorization  of 
the  above  mentioned  program 
modifications  by  September  1, 1987. 

Nebraska  expecto  to  snbmit  a  final 
application  for  the  non-HSWA  cluster  1 
requirements  prorndgeted  prior  to  July 
1. 1985  by  Mart*  30, 1987.  AuthorizaHon 
for  these  program  modifications  Is 
expected  by  June  30, 1987. 

litis  notice  is  isstred  under  the 
authority  of  sections  200e(a),  3006.  and 
7004(b)  of  the  Solid  Waste  Disposal  Art. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Art  of  1978, 
as  amended.  42  U.S.C.  e912(a),  8928. 
6074(B). 

Dated:  March  2. 1987. 
Mollis  Kay. 

Regional  Administrator. 
[FR  Doc  W-5114  Filad  3-10-»:  fcSS  •«) 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  8EPIVICE8 


42  CFR  Part  418 
(BERC-SOI-Fl 

\  woyaw;  noapica  ^»ora 


AWNCV:  Health  Care  Financing 
Administratkm  (HCFA).  HHS. 
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action:  Pinal  rule. 


r  Tliese  final  regulations  permit 
certain  hospfoes  located  in  areas  that 
are  not  urfaaidzed  to  receive  fitnn  HCFA 
a  waiver  of  the  requirement  to  provide 
nurafog  services  directly.  The 
regulatfons  laiplenient  section  2349  of 
the  Deficit  Redaction  Act  of  1964  (Rub. 

DATC  These  final  regulations  are 
effective  on  April  lOi  1987. 
FOR  RMTNCR  MP0MMT10N  COHTACTt 
Thomas  Hoyer.  (3(M)  594-9446. 
suppLEMEirruir  mrmmation: 

LBackgrooad 

A.  latroductioB  of  Hospice  Care 

Hospice  care  is  an  approach  to 
treatment  that  recogmzes  that  the 
impending  death  of  an  individnal 
warranto  a  change  in  fbcas  from 
curative  care  to  palkative  care.  The  goal 
of  hospice  care  is  to  help  teiminaUy  ill 
individuals  continue  life  widi  minimal 
disruption  in  normal  activities  while 
remaining  primarily  in  the  home 
environment  A  hospice  uses  an 
interdlsc^riinary  approach  to  deliver 
medical.  sodaL  psycholegiGal. 
emotional,  and  spiritual  services  through 
the  use  of  a  broad  spectrum  of 
professional  and  other  cate-givera  with 
the  goal  of  making  the  individual  as 
physicially  and  emotionaUy  contetable 
asposaifaie 

The  hoepice  experience  in  the  United 
States  has  placed  enqihasis  on  home 
care.  It  oRen  pfaysidan  services, 
speciahzed  nursing  sarvioea.  and  other 
forms  of  care  ia  tha  hoase  in  oader  to 
enable  the  terminally  ill  individual  to 
remain  at  home  in  the  company  of 
family  and  friends  as  long  as  possible. 
Inpatient  hospice  settings  have  been 
used  when  the  indiviihial's  pain  and 
symptoms  amst  be  dasely  moaitored  in 
order  to  be  controlled,  when  medical 
intervention  is  required  to  control  pain 
or  palliate  symptoms,  or  when  die 
family  needs  a  rest  from  the  stress 
involved  in  caring  for  lim  individual 
(respite  care). 

B.  Legislative  History 

Section  122  of  the  Tax  Equity  and 
Fiscal  Re^Mnsibility  Art  (TEFRA)  of 
1982  (Pub.  L  97-248.  enacted  on 
September  3, 1982)  enacted  section 
1861(dd)  of  the  Social  Security  Act  (Act) 
to  expand  the  scope  of  Medicare 
benefits  by  authorizing  coverage  for 
hospice  care  for  terminally  ill 
beneficiaries  with  a  lifo  wqpectancy  of 
six  months  or  less.  Section 
1861(dd)(2)(A)(u)(I)  of  Uie  Act  specifies 
that  a  ho^>ice  must  routinely  provide 
directly  substantially  all  <rf  the  following 


"core  services":  nwsing  care,  medical 
social  services,  physiciaas'  services  and 
counseling  services.  The  remaining 
"non-core  services"  may  be  provided 
either  directly  by  the  hospice  or  under 
arrangements  with  odien.  in  wfaii^  case 
the  hospice  most  raaintaia  professional 
manasement  n  ipoasibillty  for  afi  sacA 
services  fiacaiBhed  to  an  individnal, 
regardless  of  the  location  of  or  type  of 
facility  in  adncfa  such  services  are 
furnished. 

On  July  18. 19B4  section  2343  of  die 
DeficU  RadnctiaB  Act  of  1984  (DRA), 
Pub.  L.  96-388.  aasended  sectioa 
1861(dd)  of  the  Art  by  adatbig  a  new 
paragraph  (5),  to  permit  the  Secretary  to 
waive,  for  certain  hospices,  the 
requirement  that  a  hosiHce  routinely 
provide  directly  substantially  all  nursing 
services.  Section  1861(dd)(5)(A)  of  die 
Act  specifies  that  to  obtain  a  waiver  a 
hospice  must  be  located  in  an  area  that 
is  not  an  urbanized  area  (as  defined  by 
the  Bureau  of  the  Census),  must  have 
been  in  operation  on  or  biefore  January 
1, 1963,  and  must  demonstrate  a  good 
faith  effort  (as  determined  by  the 
Secretary)  to  hire  a  sufficient  number  of 
nurses  to  provide  nursing  care  directly. 
Section  1861(ddX5)(B)  of  die  Art 
specifies  that  if  a  waiver  is  requested  by 
an  oiganization  that  meeto  the  statutory 
requirements,  and  if  it  is  submitted  in 
the  form  and  contains  the  information 
required  by  the  Secretary,  the  waiver 
will  be  deemed  granted  unless  the 
request  is  denied  by  the  Secretary 
within  60  days  after  the  request  is 
received  by  the  Secretary.  Furdier,  that 
paragraph  states  that  the  granting  of  a 
waiver  will  not  preclude  the  favorable 
consideration  of  a  subsequent  waiver 
request  should  such  s  request  be 
necessary. 

Secticm  2343  of  IWA  ^lecifies  Uiat  die 
Secretary  must  study  the  necessity  and 
approiHiateness  of  the  "core  services" 
requirement  and  submit  the  findings  to 
Congress  prior  to  January  1, 1986.  (This 
date  corresponds  to  the  date  that  die 
Secretary  must  submit  a  report 
concerning  the  bounce  program's 
reimbursement  method  and  benefit 
structure.)  The  study  must  include  not 
only  an  analysis  of  Medicare-approved 
hospices  but  also  a  review  of  non- 
Medicare  hospices.  Although  this  report 
has  not  yet  been  submitted  because  of 
the  difficulty  of  obtaining  the  necessary 
information,  research  reports  are  being 
compiled  and  we  expert  that  we  will 
submit  the  report  in  eariy  1967. 

C.  Current  Regulations. 

We  published  a  final  rule  on 
December  16. 1963  (46  FR  56008)  to 
implen^nt  the  hospice  progtan  under 
Medicare  (42  CFR  Part  418).  The  final 


rule  defines  a  liospiue  as  a  pubbc 
agency  or  private  oi:gmization  or 
subdiviBOR  of  either  of  these  that  is 
primarily  engaged  in  providing  care  to 
terminaUy  ill  individuals,  meeto  the 
conditiaas  specified  in  the  regulations 
and  has  a  vahd  provider  agreement 

Hie  December  16, 1983  finri  rale 
requires  that  a  boqiice  provide  nursing 
care  and  services  by  or  under  the 
supervision  of  a  registered  nurse  (42 
CFR  418  J2)  and  that  these  services 
routinely  be  provided  directly  by 
hospice  ea^iioyees  (42  CFR  418J0). 
Under  these  rc^jidations,  a  hospice  may 
use  contrarted  staff  to  meet  the  "core 
service"  needs  of  ito  patients,  but  only 
when  necessary  to  supplement  hospice 
employees  during  periods  of  peak 
patient  loads  or  under  extraordinary 
circumstances. 

On  March  3, 1986,  we  publi^ied  in  the 
Federal  Reyslai  a  proposed  regulation 
(51  FR  7292)  to  hnplement  section  2343 
of  Pub.  L  98-369  concerning  waiving  the 
requirement  for  certain  ho^iices 
routinely  to  provide  directly 
substantially  all  nursing  services. 

n.  Proviskms  of  tha  Proposed 
Regulations 

As  evidenced  by  the  amendment  to 
the  statute,  Congress  was  concerned 
that  the  original  law  and  current 
regulations  may  have  placed  an 
unreasonable  burden  on  hospices 
located  in  rural  areas  by  requiring  them 
to  provide  nursing  care  services  Greedy. 
Rural  hospices  have  reported  problems 
in  hiring  enough  nurses  to  provide 
hospice  care,  and  they  have  also 
questioned  the  cost-effectiveness  of 
directly  emplojring  nurses  in  rural  areas 
where  hospice  utilization  is  relatively 
low. 

We  proposed  on  March  3, 1966  to 
implement  Uie  statutory  provision  that 
permits  the  Secretary  to  waive  the 
requirement  that  an  agency  or 
organization  must  routinely  provide 
directly  substantially  all  irf  die  nursing 
"core  services"  for  certain  agencies  or 
organizations  with  respert  to  all  or  part 
of  the  nursing  care.  Hospices  that  are 
located  in  non-urbanized  areas  (as 
identified  by  the  Bureau  of  die  Census) 
and  were  operational  on  or  before 
January  1, 1983,  may  be  given  a  waiver 
of  the  requirement  diet  nursing  services 
be  provided  direcdy  if  they  can 
demonstrate  that  they  made  a  good  faith 
effort  to  hire  nurses.  This  waiver  may 
involve  nursing  services  throughout  die 
hospice's  service  area  or,  for  a  hospice 
which  functions  in  a  large  non-urban 
area  where  availability  of  nurses  differs  - 
fitim  one  location  to  another,  may  be 
granted  only  for  a  part  of  the  hoqiice's 
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service  area.  The  proposed  rule  would 
have  made  the  waivers  granted  under 
this  authority  effective  for  one  year. 

The  statute  permits  the  Secretary  to 
set  forth  the  form  and  information 
required  in  order  to  determine  whether 
to  gant  the  waiver.  The  statute  and  our 
criteria  require  that  the  hospice 
demonstrate  an  effort  at  recruitment 
which  failed. 

As  required  by  the  statute,  we 
proposed  to  make  determinations  as  to 
urbanized  and  non-urbanired  areas 
based  on  current  Census  Bureau 
designations.  For  a  hospice  which 
operates  in  several  areas,  the  location  of 
the  hospice  would  be  considered  the 
location  of  its  central  office.  We 
proposed  to  determine  whether  a 
hospice  was  operational  on  or  before 
January  1. 1063  based  on: 

1.  Proof  that  the  organization  was 
established  to  provide  hospice  services 
on  or  before  January  1, 1963  (for 
example,  newspaper  advertisements, 
dated  correspondence  on  hospice 
letterhead,  dated  invoices,  articles  of 
incorporation,  governing  body  minutes); 

2.  Evidence  that  hospice-type  services 
were  actually  furnished  to  patients  on  or 
before  January  1, 1983  (for  example, 
dated  copies  of  medical  records,  nursing 
notes,  pharmaceutical  orders);  and 

3.  Evidence  that  the  hospice  care  was 
a  discrete  activity  rather  than  an  aspect 
of  another  type  of  provider's  patient 
care  program  on  or  before  January  1, 
1963  (that  is,  evidence  of  a  distinct 
program  in  an  existing  provider  or 
articles  of  incorporation  that  show  it  to 
be  a  discrete  and  separate  organization). 

We  proposed  to  adopt  these  criteria 
because  we  recognize  that  most  of  these 
hospices  would  not  have  been  able  to 
meet  the  full  range  of  requirements  set 
forth  in  section  1861(dd)(2)  of  the  Act, 
the  statutory  deHnition  of  "hospice 
program",  since  the  deRnition  did  not 
exist  until  the  enactment  of  the 
provision.  Nonetheless,  it  is  clear  that 
the  basic  statutory  concept  of  a  hospice 
is  of  a  discrete  activity  providing 
hospice  care  and  that,  therefore,  these 
waivers  should  be  restricted  to  such 
hospices. 

We  proposed  to  make  determinations 
of  good  faith  efforts  to  hire  nurses  based 
on  the  following: 

1.  Proof  of  recruitment  efforts  through 
advertisements  in  professional  journals 
or  local  newspapers; 

2.  Copies  of  job  descriptions  for  nurse 
employees; 

3.  Evidence  that  salary  and  benefits 
are  competitive  for  the  area  (for 
example,  evidence  of  salary  and  benefit 
offers  in  connection  with  recruitment 
advertisements);  and 


4.  Any  other  contributing  activities 
(for  example,  recruiting  efforts  at  health 
fairs). 

We  were  especially  interested  in 
comments  concerning  the 
appropriateness  of  the  above  criteria 
and  any  suggestions  for  other  items  and 
we  specifically  requested  comments/ 
suggestions  in  the  proposed  rule. 

We  proposed  that  a  hospice  would 
submit  a  request  for  waiver  of  the 
nursing  core  services  requirement 
directly  to  HCFA.  We  proposed  to 
respond  to  all  requests  within  80  days; 
however,  any  waiver  request  would, 
under  the  law.  be  deemed  to  be  granted 
unless  it  is  denied  within  60  days  after  it 
is  received.  The  granting  of  a  waiver 
would  not  preclude  the  favorable 
consideration  of  a  subsequent  waiver 
request  should  such  a  request  be 
necessary. 

m.  Analysis  of  and  Responses  to  Public 
ComnMnts 

We  received  11  pieces  of 
correspondence  from  national  hospice, 
hospital,  and  nurses'  organizations; 
State  agencies;  and  health  care 
providers  commenting  on  the  proposed 
rule.  In  drafting  this  final  regulation,  we 
considered  cdl  comments.  The  comments 
and  our  responses  to  these  comments 
are  discussed  below. 

A.  General  Comment 

Comment:  One  commenter  requested 
that  we  state  in  regulations  that  the 
granting  of  a  waiver  would  not  preclude 
favorable  consideration  of  a  subsequent 
waiver  request  should  such  a  request  be 
necessary. 

Response:  We  do  not  beUeve  it 
necessary  to  state  in  regulations  that  the 
granting  of  a  waiver  would  not  preclude 
favorable  consideration  of  a  subsequent 
waiver  request  should  such  a  request  be 
necessary.  The  regulation  states  the 
conditions  for  granting  waivers  and  the 
length  of  time  for  each  waiver. 

B.  Core  Services  Waiver  Requirements 

Comment:  Five  organizations 
commented  on  the  statement  that  the 
location  of  a  hospice  that  operates  in 
several  areas  is  considered  to  be  the 
location  of  its  central  office  (I  41&83(a)). 
These  commenters  believe  that  this 
definition  unnecesarily  restricts 
eligibility  for  the  waiver  and  that 
waivers  should  be  allowed  for  hospices 
or  parts  of  hospices  that  perform  most  of 
their  services  in  rural  locations.  One  of 
these  commenters  also  suggested  that 
HCFA  should  not  permit  hospices  that 
were  in  operation  by  January  1, 1983,  to 
expand,  relocate,  or  otherwise  begin 
operating  in  rural  areas  so  that  they  may 
qualify  for  a  waiver.  The  commenter 


noted  that  any  manipulation  that  results 
in  a  hospice  being  allowed  to  operate  on 
a  Statewide  basis  through  the  granting 
of  a  waiver  would  negate  the  intent  of 
the  statutoty  core  services  requirement. 
Response:  In  developing  the  proposed 
regulations,  we  were  careful  to  avoid 
eidier  exceeding  or  narrowing  the 
statutory  scope  of  the  waiver.  When  we 
approve  a  hospice  for  Medicare 
participation,  the  approved  unit  is 
essentially  the  central  office  of  the 
provider,  although  the  provider  is 
responsible  for  services  furnished 
throughout  its  service  area.  In  this 
respect  we  are  following  a  policy  we 
have  used  for  many  years  in  determining 
the  location  of  a  provider  for  purposes 
of  determining  its  Medicare  payment 
status  (for  example,  which  wage  index 
to  apply  to  its  services).  Although  we 
recf^nlze  that  a  hospice  may  provide 
services  in  areas  that  are  somewhat 
distant  from  its  central  office,  we  do  not 
believe  that  these  areas  should  be 
considered  separate  entities  for 
purposes  of  allowing  this  waiver.  To  do 
so  would  divide  the  hospice  into 
unmanageable  parts  for  pinposes  of 
Medicare  participation  and  for  purposes 
of  its  own  personnel  management  The 
creation  of  this  waiver  authority  was 
not  for  the  purpose  of  allowing  hospices 
to  expand  their  service  areas  beyond 
their  capacity  to  care  direcUy  for 
patients.  A  hospice  service  area  should 
be  such  thaj  a  hospice  can  directly 
manage  the  care  of  its  patients.  The 
waiver  was  enacted  to  permit  hospices 
to  exist  in  rural  areas  where  a  shortage 
of  nurses  would  otherwise  preclude  it 
from  meeting  the  core  services 
requirement  and  we  are  providing  for 
partial  waivers  not  to  permit  undue 
expansion  in  rural  areas  but  to  assure 
that  a  waiver  is  granted  only  to  the 
extent  that  it  is  needed  to  permit  the 
hospice  to  fimction.  Admittedly,  there 
exists  the  possibility  that  an  urban 
hospice  may  experience  a  similar 
problem:  however,  section 
1861(dd)(5)(A)  of  the  Act  permiU 
waivers  only  for  hospices  located  in 
nonurban  areas.  Because  we  consider 
the  location  of  a  hospice  to  be  the 
location  of  its  central  office,  we  will  not 
approve  waivers  for  hospices  whose 
central  offices  are  located  in  urban 
areas.  An  additional  concern  is  that 
allowing  waivers  in  parts  of  an  urban 
hospice's  nonurban  service  area  could 
encourage  expansion  to  even  more 
remote  areas  where  the  hospice's 
control  of  the  services  provided  would 
be  questionable  and  monitoring  would 
be  infeasible.  We  agree  with  the 
commenter  who  suggested  that  we  not 
allow  waivers  for  hospices  that  relocate 
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or  otherwise  begin  operating  in  rural 
areas  so  as  to  qualify  for  a  waiver.  We 
will  address  this  issue  in  gaidebnes. 

Comment  Three  oiganizations 
commented  on  the  requinaMat  diat  an 
applicant  submit  evidence  that  the 
hospice  was  a  discrete  activity  rather 
than  an  aspect  of  another  type  cA 
provider's  care  program  on  or  before 
January  1. 1983  (S  418.83(a](2]).  One 
commenter  believes  that  this 
requirement  appears  to  narrow 
eligibility  unnecessarily  and  the  odier 
two  commenters  requested  clarffication 
of  the  type  of  evidence  dnt  wottld  be 
expected.  Hie  cowamenters  suggested 
several  exastplcs  of  possible  evidence, 
including  articles  of  incorporatian, 
records  indicating  that  ho«pice-typc  care 
was  provided  by  a  separate  department 
and  accounting  records  that  indicate  a 
separate  cost  center. 

Response:  This  requirement  is 
designed  to  implement  the  statutory 
requirement  that  the  agency  or 
organization  was  in  operation  on  or 
before  January  1, 1883.  We  recognize 
that  home  health  agencies,  hospitals, 
and  other  providers  may  have  provided 
special  care  to  termind  patients  for 
many  years.  Because  the  Medicare 
hospice  benefit  is  relatively  new.  we  did 
not  specify  any  particular  model  for  the 
hospice-type  care  provided  on  or  before 
January  1, 1983,  but  we  believe  that  it  is 
essential  to  establish  that  the  hospice 
care  provided  was  a  distinct  and 
organized  activity  rather  than  general 
care  provided  to  terminal  patients  who 
were  part  of  the  provider's  general 
patient  population.  AH  of  the  examples 
of  evidence  that  the  commenters 
suggested  and  any  other  evidence  that 
indicates  that  the  hospice  activity  was 
distinct  from  the  provider's  general  care 
may  be  submitted.  We  do  not  bdieve 
that  it  is  appropriate  to  limit  the  range  of 
materials  tliat  may  be  submitted  by 
listing  acceptable  evidence  in 
regulatioiu. 

Comment  Five  organizations 
commented  on  the  requirement 
concerning  evidence  that  would 
demonstrate  a  good  faith  effort  to  hire 
nurses  (S  418.83(a)(3)).  One  group 
suggested  that  we  require  that 
recruitment  efforts  be  undertaken  within 
the  six  months  preceding  the  date  that  a 
waiver  is  requested.  Anotlier 
organization  suggested  that  we  provide 
more  specificity  concerning 
competitiveness  of  the  salary  and 
benefits  offered.  Two  organizations 
suggested  that  we  list  items  of  evidence 
as  examples  rather  than  requiring  tiiat 
all  items  be  submitted.  One  organization 
requested  that  we  require  a  copy  of  an 
advertisement  in  a  local  newspaper  and 


not  allow  an  adwtisement  in  a 
professioaal  Joomal  to  be  sabstitiited  for 
this  evidence  becanse  the  newspaper 
advertisement,  is  much  more  likely  to 
come  to  the  attentiun  of  a  norse  in  the 
locale.  This  commenter  also  suggested 
that  evidence  of  a  recruitment  plan 
include  contacting  norses  in  other  heaMi 
care  settings  sudi  as  visiting  nurse 
associations,  public  healdi  departments 
and  hospitals. 

Response:  While  we  believe  diese 
suggestions  are  useftd.  we  do  not 
believe  it  appropriate  to  indnde  diem  in 
regulations.  We  plan  to  incorporate 
many  of  them  into  our  manual 
instructions  when  we  publish  interim 
instructions  for  the  Hmpice  Manual 
(HCFA  Pub.  21),  the  State  Operations 
Manual  (HCFA  Pub.  7],  die  Part  A 
Intermediary  Maimal  (HCFA  Pub.  13), 
and  the  Regional  Office  Manual  (HCFA 
Pub.23 ).  These  Instructions  will  provide 
details  relating  to  submission  of  waiver 
reqoests.  With  respect  to  die  local 
newspaper  advertisement  for  recruiting 
nurses,  we  have  accepted  that  comment 
and  changed  the  regulations  accordin^y 
(§  418.83(aM3Mi)). 

Comment  Three  groups  commented 
that  the  proposed  one-year  duration  of  a 
waiver  (S  418.83(c))  is  too  short  in  view 
of  the  substantial  recruitment  efforts 
and  documentation  required  to  obtain  a 
waiver.  Qoe  commenter  also  noted  that 
the  employment  market  for  nurses  is 
urdikely  to  change  in  the  course  of  one 
year,  /dl  three  commenters  suggested  a 
three-year  waiver  period. 

Response:  We  believe  the  commenters 
raised  a  valid  concern.  Accordingly, 
although  we  have  retained  a  one-year 
waiver  period,  we  have  added  a 
provision  permitting  a  maximiun  of  two 
one-year  extensions  ({  418.83(d)).  Under 
this  provision,  of  a  hospice  wishes  to 
receive  a  one-year  extension,  die 
hospice  must  submit  a  certificatimi  to 
HCFA,  prior  to  the  expiration  of  the 
waiver  period,  that  the  employmoit 
market  iat  nurses  has  not  changed 
significanUy  since  the  time  die  initial 
waiver  was  granted.  In  the  event  that 
new  Census  Bureau  designations  are 
made  during  the  course  of  a  waiver 
period  (including  any  extension),  and 
the  hospice  is  no  longer  located  in  a 
non-urbanized  area,  the  initial  waiver 
will  remain  in  effect  until  the  end  of  the 
approved  period. 

C.  Contracting  for  Nurses 

Comment  Three  commenters  believe 
that  a  waiver  should  be  granted  if  a 
hospice  can  establish  tliat  it  would  be 
more  cost-effective  to  contract  for 
nurses  than  to  hire  them  or  if  a  small 
hospice  is  too  poor  to  hire  nurses.  One 


commenter  suggested  diat  contracting 
be  allowed  so  as  to  avoid  staff  buinoaL 

Response:  We  have  no  statutory 
authority  to  provide  waivers  for 
hospices  on  any  basis  other  dian  diose 
described  in  section  1861(dd)(5)(A)  Of 
the  Act  whidi  relates  oidy  to  the 
Inability  of  hospices  in  certain  locations 
to  recruit  nurses. 

IV.  Suflsmaiy  af  Changes  in  the  Final 
Regulations 

As  stated  in  our  discussion  of  die 
comments  and  responses,  we  have  made 
some  changes  to  tibe  approach  we  had 
proposed  in  the  regulations  published  on 
March  3, 1988.  Widi  die  exception  of  the 
changes  identified  below,  die  final 
regulations  reflect  die  propoeals  made  in 
the  March  3, 1968  proposed  rule. 

A.  Evidence  of  Recruitment  Efforts  to 
Hire  Nurses 

We  have  revised  1 418.83(a)(3)(i)  to 
require  a  hospice  to  demonstrate 
recruitment  eiffbrts  to  hire  nurses  by 
providing  us  with  copies  of  local 
newspaper  advertisements.  We 
eliminated  die  option  of  advertisements 
in  professional  journals  as  proof  of 
recruitment  efforts.  We  have  also 
included  "contacts  widi  nurses  at  other 
providers  in  die  area"  as  an  example  of 
recruiting  activities  in  S  418.83{a)(3)(iv). 

B.  Duration  of  Waiver  Period 

We  have  extended  the  duration  of  the 
waiver  period  to  three  years.  In  the 
event  that  new  Census  Bureau 
designations  are  made  during  the  course 
of  a  waiver  period,  and  the  hospice  is  no 
longer  located  in  a  non-urbanized  area, 
the  waiver  would  remain  in  effect  untd 
the  end  of  the  approved  three-year 
period. 

C  Census  Bureau  Designations 

We  inadvertendy  induded  in 
9  418.83(a)(1)  of  die  proposed 
regulations  a  reference  to  the  "1960" 
Bureau  of  the  Census  designations  for 
determining  non-urbanized  areas.  Ilie 
statute  does  not  require  the  use  of  the 
1960  designatioDS.  In  the  final 
regulations,  we  have  deleted  the 
reference  to  "1960".  The  Bureau  of  the 
Census  updates  its  designations  every 
ten  years  and  we  will  use  tlie  most 
current  designations  available  when  a 
waiver  application  is  received. 

V.  Impact  Analysis 

Executive  Order  12291  (E.0. 12291} 
requires  us  to  prepare  and  publish  a 
regulatory  impact  analysis  for 
regulations  that  are  likely  to  meet 
criteria  for  a  "major  rule".  A  major  rule 
is  one  that  will  result  in:  (1)  an  annual 
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effect  on  the  economy  of  $10&miUion  or 
more:  (2)  a  maiorincrease  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  any  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  consistent  with  the 
Regulatory  FlexibiUty  Act  (RFA)  (5 
U.S.C  601-612).  we  prepare  and  publish 
a  regulatory  flexibiUty  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA,  we  consider  all  for-profit  and 
most  not  for-profit  providers  to  be  small 
entities. 

As  noted  elsewhere  in  this  preamble, 
section  2343  of  Pub.  L  9&-369,  seeks  to 
correct  an  unreasonable  burden  that 
may  have  been  created  by  the  original 
law  and  the  current  regulations. 
Specifically,  Congress  concluded  that 
rural  hospices  were  encountering 
problems  in  hiring  enough  nurses  to 
provide  hospice  care  directiy.  This  final 
rule  permits  certain  rural  hospices  to 
request  a  waiver  that  will  provide  them 
administrative  fiexibility  in  securing 
nursing  services.  Since  the  main  test  for 
obtaining  a  waiver  is  the  demonstrated 
inabiUty  to  recruit  nurse  employees,  we 
expect  that  virtually  no  existing 
hospices  (which  have  already  been 
approved  for  Medicare  participation) 
will  be  applying  successfully  for  a 
waiver.  Rather,  the  main  groups  of 
candidates  should  be  organizations  that, 
because  of  an  inabihty  to  recruit  nurses, 
have  been  unable  to  participate. 

To  the  extent  that  some  hospices  have 
been  unsuccessfully  trying  to  recruit 
nurses,  this  provision  may  enable  them 
to  postpone  additional  efforts  and  thus 
save  advertising  costs.  For  hospices 
which  have  not  yet  begun  to  recruit 
nursing  staff,  this  provision  will  enable 
recruitment  efforts  to  be  suspended 
when  it  can  be  determined  that  they  will 
not  be  effective.  We  believe  that  the 
incremental  difference  between  the 
incurred  costs  of  current  hiring  practices 
and  hiring  practices  of  hospices 
receiving  a  waiver  under  this  provision 
will  not  be  significant 

We  have  determined  that  this  final 
regulation  will  not  result  in  a  significant 
economic  impact  that  meets  the 
threshold  criteria  of  Executive  Order 
12291.  In  addition,  we  have  determined, 
and  the  Secretary  certifies  that  these 
final  regulations  will  not  result  in  a 


significant  economic  impact  on  a 
sasbstaintial  number  of  small  entities. 
Therefore,  we  have  not  prepared  either 
an  economic  impact  analysis  or 
regulatory  flexibility  analysis. 

VI.  Infonnatioo  Collection  Requirements 

Section  418.83(a)  of  this  final  rule 
contains  information  coUectiim 
requirements  that  are  subject  to  Office 
of  Management  and  Budget  (OMB) 
review  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507).  This  section 
has  been  reviewed  by  OMB  and  is 
approved  under  OMB  No.  0938-0475. 

List  of  Subjects  in  42  CFR  Part  418 

Coinsurance,  Hospice,  Medicare. 
Respite  care.  Volunteers. 

For  the  reasons  set  forth  in  the 
preamble.  42  CFR  Part  418  is  amended 
as  follows: 

PART  418-HOSPICE  CARE 

1.  The  authority  citation  for  Part  418 
continues  to  read  as  follows: 

Anthofity:  Sees.  1102. 1811-1814, 1861-1866 
and  1871  of  the  Social  Security  Act  (42  U.S.C 
1302. 13e5o-1395f,  1395x-1395cc  and  1305)lh). 

2.  Section  418.80  is  revised  to  read  as 
follows: 

§418.80    CondMon  of  pertlctpatlon— Cora 


Except  as  permitted  in  S  41&83,  a 
hospice  must  ensure  that  substantially 
all  the  core  services  described  in 
SS  41&82  through  418.88  are  routinely 
provided  directiy  by  hospice  employees. 
A  hospice  may  use  contracted  staff  if 
necessary  to  supplement  hospice 
employees  in  order  to  meet  the  needs  of 
patients  during  periods  of  peak  patient 
loads  or  under  extraordinary 
circumstances.  If  contracting  is  used,  the 
hospice  must  maintain  professional, 
financial,  and  administrative 
responsibility  for  the  services  and  must 
assure  that  the  qualifications  of  staff 
and  services  provided  meet  the 
requirements  specified  in  SS  418.82 
tiut)ugh  418.88. 

3.  A  new  S  4ia83  is  added  to  read  as 
follows: 


I418J3   Nursing  eefvlc»s-- Waiver  of 
requlreinent  ttwt  eubetantlaWy  el  nureing 
Mfvlceelte  routinely  provided  directly  tiy  a 


(a)  HCFA  may  approve  a  waiver  of 
the  requirement  in  S  418.80  for  nursing 
services  provided  by  a  hospice  which  is 
located  in  a  non-urbanized  area.  The 
location  of  a  hospice  that  operates  in 
several  areas  is  considered  to  be  the 
location  of  its  central  office.  The  hospice 
must  provide  evidence  that  it  was 
operational  on  or  before  January  1, 1983, 


and  that  it  made  a  good  faith  effort  to 
hire  a  sufficient  number  of  nurses  to 
provide  services  directiy.  HCFA  bases 
its  decision  as  to  whethei  to  approve  a 
waiver  application  on  the  following: 

(1)  The  current  Bureau  of  the  Census 
designations  for  determining  non- 
urbanized  areas. 

(2)  Evidence  that  a  hospice  was 
operational  on  or  before  January  1, 1983 
including: 

(i)  Proof  that  the  organization  was 
established  to  provide  hospice  services 
on  or  before  January  1. 1983: 

(ii)  Evidence  that  hospice-type 
services  were  furnished  to  patients  on  or 
before  January  1. 1983:  and 

(iii)  Evidence  that  the  hospice  care 
was  a  discrete  activity  rather  than  an 
aspect  of  another  type  of  provider's 
patient  care  program  on  or  before 
January  1. 1983. 

(3)  Evidence  that  a  hospice  made  a 
good  faith  effort  to  hire  nurses, 
including: 

(i)  Copies  of  advertisements  in  local 
newspapers  that  demonstrate 
recruitment  efforts; 

(ii)  Job  descriptions  for  nurse 
employees; 

(iii)  Evidence  that  salary  and  benefits 
are  competitive  for  the  area;  and 

(iv)  Evidence  of  any  other  recruiting 
activities  (e.g.,  recruiting  efforts  at 
health  fairs  and  contacts  with  nurses  at 
other  providers  in  the  area); 

(b)  Any  waiver  request  is  deemed  to 
be  granted  unless  it  is  denied  within  60 
days  after  it  is  received. 

(c)  Waivers  will  remain  effective  for 
one  year  at  a  time. 

(d)  HCFA  may  approve  a  maximum  of 
two  one-year  extensions  for  each  initial 
waiver.  If  a  hospice  wishes  to  receive  a 
one-year  extension,  the  hospice  must 
submit  a  certification  to  HCFA,  prior  to 
the  expiration  of  the  waiver  period,  that 
the  employment  market  for  nurses  has 
not  changed  significantiy  since  the  time 
the  initial  waiver  was  granted. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  Hospital 
Insurance] 

Dated:  December  2, 1986. 

William  L  Roper, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  December  31. 1986. 
DooM.  Newman, 
Undersecretary. 
(PR  Doc  87-5166  Filed  3-10-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  80 

(PR  Docket  Na  84-477;  FCC  87-18] 

MarWme  Servloe;  Amendment  of  tlM 
Rules  To  Pennit  the  Use  of  MartUme 
Radar  Transponders  and  Radio 


AOENCV:  Federal  Conununications 

Commission. 

ACTION  Final  rule. 

summahy:  The  adopted  rules  establish 
the  technical  characteristics  and 
operational  requirements  appticable  to 
radar  transponders  and  radio  beacons 
used  for  maritime  radiodetermination 
services,  llus  action  responds  to  public 
comments  and  is  intended  to  satisfy  the 
maritime  industry's  need  for  additional 
radiodetermination  devices. 
EFFECmrt  DATS:  March  23, 1987. 

ADDKESS:  Federal  Communications 
Commission,  1919  M  Street  NW., 
Washington,  DC  20554. 

FOn  FURTHER  INFORMATION  CONTACT: 

William  P.  Berges,  Federal 
Communications  Commission,  1919  M 
Street  NW..  Washington,  DC  20554,  (202) 
632-7175. 

SUFPLCMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  adopted  January  5, 1987,  and 
released  February  11. 1987.  The  full  text 
of  this  Commission  decision  including 
the  adopted  rules  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  full  text  of  this 
decision  including  the  adopted  rules 
may  also  be  purchased  ixom  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
Inc.,  (202)  857-3800,  2100  M  Stieet  NW., 
Suite  140,  Washington,  DC  20037. 

SUMMARY  OF  RCFORT  AND  ORDER 

1.  On  October  1, 1985,  the  Commission 
released  a  Notice  of  Proposed 
Rulemaking.  PR  Docket  No.  84-477,  FCC 
85-524.  which  proposed  technical 
characteristics  and  operational 
requirements  applicable  to  radar 
transponders  and  radio  beacons  used 
for  maritime  radiodetermination 
services.  This  action  intended  to  satisfy 
the  industry's  needs  for  additional 
radiodetermination  devices.  This  Report 
and  Order  discusses  the  comments  filed 
by  the  public  regarding  these  proposals 
and  amends  the  rules  to  allow  the  use  of 
radar  transponders  and  radio  beacons  in 
the  maritime  services. 

2.  Pursuant  to  the  Regulatory 
FlexibiUty  Act  of  1980,  5  U.S.C.  605.  it  is 


certified  that  the  adopted  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes  herein  will  have  a  minor 
beneficial  effect  oa  the  maritime 
community  by  permitting  the  use  of 
radio  transponders  and  radio  beacon 
devices  by  ships  at  sea.  No  new 
equipment  will  be  required  on  board  any 
ship.  These  changes  allow  greater 
flexibiUty  and  wiU  not  cause  significant 
economic  impact  on  any  entity. 

3.  The  Report  and  Order  contained 
herein  has  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  contain  no  new  or  modified 
requirements  or  biuden  upon  the  pubUc. 
Implementation  of  any  new  or  modified 
requirements  or  burden  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

4.  This  Report  and  Order  is  issued 
under  the  autiiority  of  47  U.S.C.  154(i) 
and  303(r). 

5.  A  copy  of  this  Report  and  Order 
wiU  be  served  on  the  Chief  Counsel  for 
Advocacy  of  the  SmaU  Business 
Administration. 

8.  It  is  ordered,  that  Parts  2  and  80  of 
the  Commission's  rules  are  amended  as 
shown  below.  It  is  further  ordered,  that 
this  proceeding  is  terminated. 

list  of  Subjects 

47  CFR  Part  2 

Communications  equipment 
47  CFR  Part  80 

Radiodetermination. 
Federal  Communications  Commission, 
William ).  Trkatico, 
Secretary. 

Amended  Rules 

Parts  2  and  80  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec  4. 303. 48  Sut  1066. 1062.  as 
amended;  47  U.S.C.  154, 303,  unless  otherwise 
noted 

2.  In  S  2.1  paragraph  (c)  is  amended  by 
adding  after  'Terrestrial  Station"  a  new 
definition  'Transponder"  to  read  as 
follows: 

{  2.1    Terms  and  dafMOone. 

*        •        •        *        • 

(c)  •  •  • 


Transponder.  A  transmitter-receiver 
fadUty  the  function  of  which  is  to 
transmit  signals  automaticaUy  when  the 
proper  interrogation  is  received.  (FCC) 


S  2.106    (Amendadl 

3.  Section  2.106  is  amended  by  adding 
footnote  "NG148"  at  column  (5)  and 
"MARITIME  (80)"  at  column  (6)  in  the 
152.855-150.2475  MHz.  158.115-161.575 
MHz.  454-455  MHz  and  459^460  MHz 
bands,  by  deleting  footnote  "US288"  and 
adding  footnote  "772"  at  columns  (4) 
and  (5)  in  tiie  2900-3100.  5470-5600  MHz 
and  5600-^5650  MHz.  and  by  deleting  die 
text  of  footiiote  "US286"  and  adding  die 
text  of  a  new  footnote  "NG148"  on  the 
list  of  footnotes  foUowing  the  Table  of 
Frequency  AUocations  to  read  as 
foUows: 

{^106   Table  of  frequency  aiocalioiw. 


NoD-Govemment  Footnotes 


NG148  The  frequencies  1S4.58S  MHz. 
159.480  MHz,  160.725  MHz.  16a785  MHz. 
454.000  MHz  and  45S.O0O  MHz  may  be 
authorized  to  maritime  mobile  stations  for 
offshore  radiolocation  and  associated 
telecommand  operations. 


PART  80-STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  Part  80 
continues  to  read  as  foUows: 

Authority:  Sees.  4.  303, 48  SUL  1066, 1062. 
as  amended  47  U.S.C.  154. 303,  unless 
otherwise  noted.  Interpret  or  apply  48  Stat 
1064-1066. 1061-1105.  as  amended:  47  U.S.C 
151-155,  301-600;  3  UST  34Sa  3  UST  4726, 12 
UST  2377,  unless  other«vise  noted. 

2.  In  S  80.5  after  the  definitions  "Non- 
commercial commiuiications"  and 
"Safety  signal"  add,  respectively,  the 
definitions  "Non-selectable 
transponder"  and  "Selectable 
transponder"  to  read  as  foUows: 

980.5    Definitions. 


Non-selectable  transponder.  A 
transponder  whose  coded  response  is 
displayed  on  any  conventional  radar 

operating  in  the  appropriate  band. 

•  •       •       •       • 

Selectable  transponder.  A 
transponder  whose  coded  response  may 
be  inhibited  or  displayed  on  a  radar  on 
demand  by  the  operator  of  that  radar. 

•  •        •        •        • 

3.  In  §  80.205  paragraph  (a)  is 
amended  by  adding  new  emissions  AID 
after  Aia  A2D  after  A2B,  FlD  after  FlC, 
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F2D  after  F2C  GlD  after  F3N  and  G2D 
after  GlD  and  footnoia  12  ••  fioiliNra: 


W 


Class  of  Emission 


Emission  daaiQnator 


bancMdlh      Footnote 


AID 

A20 

FID 

RD 

G1D 
G2D 


t6K0AtD 

t6K0A2O 

16K0F1O 

16K0F2O 

16K0G1O 
16K0G2O 


aouo 


(t2) 

(12) 

02) 

(12) 

(12) 
(12) 


on 


>*  Applicable  to  racMocation  and  associated  telecommand  stiip  stations  oparatlwQ  or 
154.586  MHz.  15».480  MHz.  iea725  MHz.  160.785  MHz.  454.000  MHz  and  4S»JX0  MHz 


4.  In  S  80.207  paragraph  (d)  is 
amended  bfjr  addiag  under  the  ship 
stations  RadiodetermmaUon  the 
frequency  band  154-459  MHz  and 
footnote  12  as  fbDows: 


S  80.207    gessss  of 

*  *  *  * 


(d)  *  *  • 


Types  of  stations 


Ctasses  of  emission 


Stap  Stations' 


A1A.  A2A 

A3N,  H3N.  J3N,  NCM 


Radkxtefermirm- 
tion 

285-325  kHr^ .. 
405-525  kHz 

(Direction 

Finding):*. 
1 54-459  A1 D.  A2D.  FID.  F2D. 

MHr»».  G1D.  G2D 

2.4-9.5  GHr PON 

14.00-14.06  F3N 

GHr. 


"For  frequencies  154  585  MHz.  159.480 
MHz.  160.725  MHz.  160.785  MHz.  454.000 
MHz  and  459.000  MHz.  authorized  tor  OH- 
shore  radiolocation  and  related  telecommand 
operations. 

5.  In  S  80.209  paragraph  (a), 
paragraphs  [5]  and  (7)  are  revised  and 
paragraph  (c)  and  footnote  4  are  added 
to  read  as  follows: 

980.209   Tranemlttar  fra<|uancy 
tolerancea. 


Frequency 
tiandsand 

lOf 


Toteiances 

Tolerances 

appecable> 

appfcaUe 

to  new 

unMJwil. 

varwnmBrB 

1990.  for 

iiillKiil 

traMRMtlars 

after  Jaal. 

iostaRed 

1987.  and 

iMlore 

to  ail 

January  2,      tranarailti 
1M7  aMerJan. 


1990 


1. 


(5)  Band  154- 
162  MHz 

ft  • 

(•i)Ship 
statkxis 


•10 


«10 


ij)  Band  454- 
466  MHz 
(i)On-board 
statkxts 

Radtotoca- 
tionand 

telecom- 
mand 


e  5 


*  For  transmitters  in  the  radiokKatkm  and 
assodalad  tetacownsnd  servtoa  operating  on 
154.585  MHz.  159L480  MHz.  160.725  MHz 
and  160.785  MHz  the  frequency  toleranoe  is 
15  pads  in  10*. 


(■)* 


(c)  For  stations  in  dw  naritinie 
radiodetennination  service,  other  than 
ship  radar  ttationa.  tha  aothorized 
frequency  tolerance  will  be  specified  on 
the  license  when  it  is  not  specified  in 
this  Part. 

6.  S  80.213  paragraphs  (c),  (d),  (f)  and 
(g)  are  redesignated  as  paragraphs  (d), 
(c).  (g)  and  [k)  respectively  and  new 


paragraphs  (f),  (h).  (f) 
to  read  as  follows: 


{M.213 


(f)  are  added 


(f)  RacBodetennination  ship  stations 
operating  oo  154.5a6  Kftii.  lfit.480  IdHi. 
160725  MHi.  1ML786  MHi.  4MjOOO  hfHi 
and  450lOQO  hOix  DMMt  eaipk>y  a  dnty 
cycle  with  a  maximum  transmiasioci 
period  of  60  seconds  followed  by  a 
minimum  qatescent  period  four  times  the 
duration  of  the  transmission  period 

(h)  Radar  transponder  coast  stations 
using  the  2920-3100  MHz  or  8320-O500 
MHz  band  must  operate  in  a  variable 
frequency  mode  and  respond  on  their 
operating  frequencies  with  a  maximum 
range  error  equivalent  to  75  meters. 
Additionally,  their  re^Kxisa  must  be 
encoded  with  a  Morse  character  starting 
with  a  dash.  The  (fatfatioo  of  a  Morse 
dot  is  defined  as  equal  to  the  utridth  of  a 
space  and  Vt  of  the  width  of  a  Morse 
dash.  The  duration  of  die  response  code 
must  not  exceed  50  microseconds.  The 
sensitivity  of  the  stations  mast  be 
adjustable  so  that  received  signals 
below  —10  dBm  at  the  antenna  wiO  not 
activate  the  transponder. 

Antenna  polarization  most  be 
horizontal  when  operating  in  the  9320- 
9500  MHz  band  and  both  vertical  and 
horizontal  when  operating  in  the  2920- 
SlOO  NBiz  band.  Racons  using  frequency 
while  transmitting  techniques  must 
include  drcuitry  designed  to  reduce 
interference  caused  ^  triggering  from 
radar  antenna  sideiobes. 

(i)  Variable  frequency  ship  station 
transponders  operating  in  the  2S2O-3100 
MHz  or  9320-0500  MHz  band  diat  ara 
not  used  for  search  and  rescue  purposes 
must  meet  the  following  requirements: 

(1)  Non-seiectable  transponders  must 
have  the  following  characteristics: 

(i)  They  must  respond  on  ail  their 
frequencies  with  a  maximum  range  error 
of  equivalent  to  75  meters; 

(ii)  They  must  use  a  Morse  encoding 
of  "PS"  (dot-dashdaahdot.  dot-dot-dot). 
meaning  "You  should  not  come  aiqr 
closer".  The  width  of  a  Morse  dot  is 
defined  as  equal  to  the  width  of  a  space 
and  Vb  of  die  width  of  a  Morse  dash: 

(iii)  When  they  employ  swept 
frequency  tedudqaes  they  must  not 
transmit  on  any  frequency  for  mora  than 
10  seconds  in  any  120  seomd  period; 

(iv)  Any  range  offset  of  their  response 
must  occur  during  their  pause  on  the 
fixed  frequency; 

(v)  TThe  duration  of  the  response  code 
must  not  exceed  50  microseconds; 

(vi)  The  sensitivity  of  the  stations 
must  be  ad|uatabls  so  that  received 
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signals  below  -10  dBm  at  the  antenna 
input  will  not  activate  the  transponder; 

(vii)  Antenna  polarization  must  be 
horizontal  when  operating  in  the  9320- 
9500  MHz  band  and  both  vertical  and 
horizontal  when  operating  in  the  2920- 
3100  MHz  band;  and 

(viii)  Transpondera  using  frequency 
agile  techniques  must  include  circuitry 
designed  to  reduce  interference  caused 
by  triggering  from  radar  antenna 
sideiobes. 

(2)  Selectable  transpondera  must  be 
authorized  under  Part  5  of  the 
Commission's  rules  until  standards  for 
their  use  are  developed. 

0)  The  transmitted  signals  of  search 
and  rescue  transpondera  must  cause  to 
appear  on  a  radar  display  a  series  of  at 
least  20  equally  spaced  dots. 

7.  In  S  80.215  new  paragraphs  (1)  and 
(m)  are  added  to  read  as  follows: 

S  80.215    Transmitter  power. 

(I)  For  radiodetennination 
transmitten  using  AID,  A2D.  FID.  F2D. 
GlD  and  G2D  emissions  on  154.585 
MHz.  159.480  MHz.  160.725  MHz.  160.785 
MHz.  454.000  MHz  and  459.000  MHz  the 
mean  output  power  of  the  unmodulated 
carrier  must  not  exceed  25  watts. 

(m)  For  radiodetennination  stations 
operating  above  2400  MHz  the  output 
power  must  be  as  follows: 

(1)  For  radar  stations  that  use  F3N 
emission  the  mean  output  power  must 
not  exceed  200  milliwatts; 

(2)  For  search  and  rescue  stations  the 
output  power  must  be  at  least  400 
milliwatts  peak  e.i.r.p. 

(3)  For  all  other  transponder  stations 
the  output  power  must  not  exceed  20 
watts  peak  e.i.r.p.  Licensees  of  non- 
selectable  fransponder  coast  stations 
operating  in  the  2920-3100  MHz  and 
9320-9500  MHz  bands  must  notify  in 
writing  the  USCG  District  Commander 
of  any  incremental  increase  of  their 
station's  output  power  above  5  watts 
peak  e.i.r.p. 

&  In  1 80.375  paragraphs  (c)  and  (d) 
are  revised  to  read  as  follows: 
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(c)  Radiodetennination  frequencies 
below  500  MHz.  The  fiequencies  154.585 
MHz.  159.480  MHz.  160.725  MHz.  160.785 
MHz.  454.000  MHz  and  459.000  MHz  are 
authorized  for  offshore  radiolocation 
and  associated  telecommand  operations 
under  a  ship  station  license  provided: 

(1)  The  use  of  these  frequencies  is 
related  to  the  ship's  commercial 
operations: 

(2)  The  station  antenna  height  does 
not  exceed  20  feet  above  sea  level  in  a 


buoy  station  or  20  feet  above  the  mast  of 
the  ship  in  which  it  is  installed. 

(d)  Radiodetennination  frequency 
bands  above  2400  MHz.  (1)  The 
radiodetennination  frequency  bands 
assignable  to  ship  and  shore  stations 
including  ship  and  shore  radar  and 
transponder  stations  are  as  follows: 
2450-2500  MHz;  2900-3100  MHz;  5460- 
5650  MHz;  9300-9500  MHz;  and  14.00- 
14.05  GHz. 

(2)  Assigimient  of  these  bands  to  ship 
and  coast  statiotu  are  subject  to  the 
following  conditions: 

(i)  The  2450-2500  MHz  band  may  be 
used  only  for  radiolocation  on  the 
condition  that  harmful  interference  must 
not  be  caused  to  the  fixed  and  mobile 
services.  No  protection  is  provided  from 
interference  caused  by  emissions  from 
industrial,  scientific  or  medical 
equipment; 

(ii)  The  use  of  the  2900-3100  MHz. 
5470-5650  MHz  and  9300-9500  MHz 
bands  for  radiolocation  must  not  cause 
harmful  interference  to  the 
radionavigation  and  Ciovenmient 
radiolocation  services; 

(iii)  In  the  2920-3100  MHz  and  9320- 
9500  MHz  bands  the  use  of  fixed- 
frequency  transpondera  for 
radionavigation  is  not  permitted; 

(iv)  Non-Government  radiolocation 
stations  may  be  authorized  in  the  5460- 
5470  MHz  band  on  the  condition  that 
harmful  interference  shall  not  be  caused 
to  the  aeronautical  or  maritime 
radionavigation  services  or  to 
Ck>vemment  radiolocation  service; 

(v)  The  use  of  the  5460-5650  MHz 
band  for  radionavigation  is  limited  to 
shipbome  radar; 

(vi)  The  use  of  the  14.00-14.05  GHz 
band  will  be  authorized  only  for  test 
purposes  and  maritime  radionavigation 
on  a  secondary  basis  to  the  fixed- 
sateUite  service;  and 

(vii)  Selectable  transpondera  must  be 
authorized  under  Part  5  of  the 
Commission  rules  until  technical 
standards  for  their  use  are  developed. 

(3)  In  addition  to  the  conditions  in  (2) 
of  this  paragraph  ship  stations  are 
subject  to  the  following  conditions: 

(i)  Transpondera  used  for  safety 
purposes  will  be  authorized  in  the  2900- 
3100  MHz.  5470^5650  MHz  and  9300- 
9500  MHz  bands.  Transpondera  used  for 
non-safety  purposes  will  be  confined  to 
the  2930-2950  MHz.  5470-5480  MHz  and 
9300-0500  MHz  subbands  only; 

(ii)  bi  the  2900-2920  MHz  and  9300- 
9320  MHz  subbands  the  use  of  radara 
other  than  those  installed  prior  to 
January  2. 1976.  is  not  permitted; 

(iii)  bi  the  2920-3100  MHz  and  9320- 
9500  MHz  bands  non-selectable 
transpondera  will  be  authorized  only  for 
safety  purposes: 


(iv)  Non-selectable  transpondera  must 
not  be  used  to  enhance  detection  of 
marine  craft; 

(4)  In  the  2920-3100  MHz  and  9320- 
9500  MHz  bands  shore  station  radar 
transpondera  used  only  as  racons  will 
be  authorized. 

(e)  In  addition  to  the  other  technical 
requirements  contained  in  Subpart  E  of 
this  part  search  and  rescue  transponder 
stations  must  meet  the  following 
technical  standtuxls  contained  in  the 
latest  international  Radio  Consultative 
Committee  (CCIR)  Recommendation  628 
titled  'Technical  Characteristics  for  a 
Search  and  Rescue  Radar  Transponder": 

(1)  Operate  in  the  9300-9500  MHz 
band: 

(2)  Be  horizontally  polarized  at  their 
source; 

(3)  Have  an  effective  receiver 
sensitivity  including  its  anteima  gain 
better  than  —50  dBm; 

(4)  Operate  within  specifications 
between  the  temperatures  of  —20  and 
+50  degrees  Celsius; 

(5)  Operate  within  specifications  for 
at  least  48  houra  at  0  degrees  Celsius 
without  changing  batteries; 

(6)  Have  a  sawtooth  sweep  with  a  5 
microseconds  ±  0.5  microseconds  rate 
and  return  of  less  than  0.5  microseconds; 

(7)  Have  a  pulse  emission  of  100 
microseconds  maximum  duration: 

(8)  Have  a  recovery  time  following 
excitation  of  10  microseconds  or  less; 

(9)  Have  a  delay  between  receipt  of  a 
radar  signal  and  start  of  transmissions 
of  1.25  microseconds  or  less: 

(10)  Have  an  anteima  whose  vertical 
beamwidth  is  no  less  than  25  degrees 
and  its  azimuthal  beamwidth  is 
omnidirectional  within  2  dB;  and 

(11)  Suppress  interference  caused  by 
the  interrogating  radar  antenna's 
sideiobes. 

9.  In  §  80.605  the  existing  paragraph  is 
revised  and  designated  as  paragraph  (a) 
and  new  paragraphs  (b),  (c)  and  (d]  are 
added  to  read  as  follows: 

Saaeos    U.S.  coast  Guard  ooordbwHon. 

(a)  Radionavigation  coast  stations 
operated  to  provide  information  to  aid  in 
the  movement  of  any  ship  are  private 
aids  to  navigation.  Before  submitting  an 
application  for  an  radionavigation 
station,  an  applicant  must  obtain  written 
permission  from  the  cognizant  Coast 
Guard  District  Commander  at  the  area 
in  which  the  device  will  be  located. 
Documentation  of  the  0>a8t  Guard 
approval  must  be  submitted  with  the 
apphcation. 

Note:  Surveillance  radar  coast  stations  do 
not  require  U.S.  Coast  Guard  approval. 

(b)  Applications  for  type  acceptance 
of  coast  and  ship  station  transpondera 
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must  indode  •  dcacripttoB  d  tfa> 
technical  charadoMki  of  tha 
equipment  including  the  schane  of 
interrogatiaB  aad  dM  cbaraeleristks  of 
the  tranaponder  reopon*.  WflMB  •  typo 
acceptance  application  in  auboiitted  to 
the  Commission  a  copy  of  SMch 
applicatioB  oMMt  be  subiaitted 
coHcaiiemiy  toe  Conmaadant  (G-TTS- 
3).  U.S.  Coast  Goard,  Washington.  DC 
20503. 

(c)  Prior  to  submitting  an  application 
for  a  non-selectabie  transponder  coast 
station  license  in  the  2920-3100  MHi  or 
9320-0500  MHz  band  the  applicant  must 
submit  a  letter  requesting  written 
approval  of  the  proposed  station  to  the 
cognizant  Coast  Guard  District 
Commander  of  the  area  in  which  the 
device  will  be  located.  The  letter  must 
include: 

(1)  The  necessity  for  the  station: 

(2)  Tbe  labtnde  and  hngitnde  of  its 
position: 

(3)  The  transponder  antenna  height 
above  sea  level: 

(4)  The  antenna  azimuth  response 
(angle  of  directivity): 

(5]  The  manufacturer  and  model 
number  of  the  transponder: 

(6)  The  identifying  Morse  character 
for  transponders  used  as  racons: 

(7)  The  name  and  address  of  the 
person  re^Mnaible  for  the  operation  and 
maintenance  of  the  station; 

(8)  The  tima  and  date  during  which  it 
is  proposed  to  operate  the  station;  and 

(9)  The  maximum  station  e.i.r.p.  if  it 
woujd  exceed  5  vratts. 

A  copy  of  the  request  and  the  U.S. 
Coast  Guard  approval  must  be 
submitted  to  the  Commission  with  the 
station  license  application. 

(d)  Prior  to  submitting  an  application 
for  a  non-selectable  transponder  ship 
station  license  in  the  2920-3100  ftdHz  or 
9320-8500  MHz  band  the  applicant  mast 
submit  a  letter  requesting  approval  of 
the  proposed  station  to:  Conanandant 
(G-NSR).  U3.  Coast  Goard, 
Washington.  DC  20S93.  The  letter  moat 
include  the  name,  address  and 
telephone  number  of  a  peraoo  or  a  point 
of  contact  responsible  for  the  operation 
of  the  device,  the  specific  need  for  the 
station,  the  name  of  the  associated  ship, 
the  area  in  whidi  the  transponder  will 
be  used,  and  the  hours  of  operation.  A 
copy  of  the  request  and  the  U.S.  Coast 
Guard  approval  must  be  submitted  to 
the  Commission  with  the  station  license 
application. 

[FR  Doc.  87-4039  Fikd  3-10-87;  8:4S  am] 
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;  This  action  amends 
tl  73.3564  aad  73.3672  oi  tfaa 
ComsHtosioB'a  Ralea  to  pnnvida  that  no 
more  than  five  (5)  new  applieatioM  far 
low  powar  TV  or  TV  translator  stations 
may  be  filed  by  angr  appbcaat  or  bgr  an 
individaal  or  anbty  witk  a  1«  or  graaftsr 
interest  in  any  applicant  durini  a  filing 
window,  aad  to  instituta  a  procedare 
wherriiy  a  sUtioa  iga  this  sarvioa  adikh 
is  displaced  by  the  conflicting  oparatioo 
of  a  subsequently  authorized  pttasary 
service  aiay  spedfy  a  new  owtpot 
channel  witlioat  facing  coaqtetng 
applications.  This  action  also  aiakes 
numerous  editorial  changes  to  darify 
Parts  73  and  74  roles  rdbting  to  this 
service. 

These  actions  are  taken  by  die 
Commission  to  speed  apirfication 
processing  and  to  pieserve  an  overall 
level  of  television  service  to  the  pabKc 

K»»lCIH»t  DATK  April  13, 1987. 

AODMSS:  Federal  Communications 
Commission.  Washington.  DC  20564. 

FOR  FURTHBII MFORMATION  CONTACT: 

Terry  L  Haiaes,  Policy  and  Rules 
Division.  Mass  Madia  Bureau.  (202)  632- 
7792. 

rrnnnn wroiftnoM:  This  is  a 

summary  of  the  Commission's  Retort 
and  Ohfer  in  MM  Docket  No.  80-258, 
FCC  87-4C  adopted  Febrawy  2. 1987, 
and  released  Pebraary  27. 1987.  The  full 
text  of  this  Ccmunissian  dedsian  is 
available  for  inspection  and  copying 
daring  normal  bosaess  boors  in  the  FOC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washfaigtan.  DC  The 
complete  text  of  thia  dedaion  may  also 
be  porcfaasad  fron  the  Coamisskni's 
copy  contractors.  IntenationBl 
Transcz^itian  Scrvioea.  tsc  (302)  857- 
3800,  2100  M  Street  NW.,  Saita  14a 
Washi^too.  DC  20037. 

Summary  of  the  Rapoit  aad  Order 

1.  In  ^it  Notice  of  Proposed  Ruh 
Making  that  initiatad  this  prooeading. 
the  Commission  soaght  comment  on  two 
issues  affiscting  the  low  power  television 
and  talaviaion  trandator  servica.  First. 
because  a  baddog  of  37.000  appUcatians 
caused  by  the  masaiva  ovar-fUiags  of  a 
small  namber  of  applicaats  rasoltad  in  a 
three-year  faaoa  on  application  filing, 
the  Commiaaian  sooght  sHemativas  to 
the  present  unrestricted  nationwide 


fil^  wtadow  procadavs  to  liarit  the 
no^  of  applicatiaaa  tkat  omM  ba 
filed  la  any  given  windew.  Specifically, 
the  CsaiMission  piapessd  three 
altemadsa  ways  of  aiMs  sing  tbia  god; 
(1)  A  HmM  or -cap"  oniha  aambar  of 
new  applications  thai  cooid  be  filad  by 
an  ap^cant  or  principal  of  an  applicant 
during  a  window;  (2)  a  "geoyafdiie'' 
appnach.  In  which  applications  woald 
only  be  acooplBd  for  stotsfs)  or  regions 
announced  in  advance:  or  (3)  some 
combinatioa  of  theee  two  approadies. 
No  limit  wodd  be  placed  on  mafor 
change  applications  filed  daring  a 
window. 

2  Second,  die  Commission  expressed 
its  Loucein  that  the  displaoement  of 
stations  fa)  this  service  dne  to 
interference  .with  full  service  television 
stations  and  the  land  mobile  radio 
service  conM  dfaainisk  overall  television 
service  to  the  public  Coaaaqoently.  tha 
Notice  requested  conuamt  on  a 
proposal  to  allow  low  power  television 
and  television  translator  permittees  and 
licensees  that  must  cease  operation  on 
their  output  channels  dne  to  interference 
to  primary  senrioes  to  specify  a  new 
diannel  withoot  being  forced  to  compete 
widi  other  applicants.  This  chaimel 
change  would  be  allowed  when  the 
permittee  or  licensee  submits  an 
acceptable  application  for  a  new 
chaimel  on  which  Uiere  are  no  pending 
applications,  dononstrates  predicted 
interference  to  a  full  service  television 
station  or  to  the  land  nubile  radio 
service,  and  does  not  propose  a 
substantial  change  in  the  station's 
service  area,  keeping  any  new  antenna 
site  change  to  less  than  10  miles. 

3.  The  r!ftmmiTT**"  decided  that 
retaining  the  nationwide  filing  window 
procedare  with  a  cap  of  five  bbw 
applications  per  window  is  the  best  and 
simplest  way  of  assaring  that  afi 
applicants  in  this  sarvioa  have  the 
ability  to  file  applicatians  for  any 
location  when  they  dasiro.  Ma|or  change 
applications  are  not  subject  to  this  cap. 
A  pava  pr«Mam  with  any  kind  of 
geographic  filing  window  aM>roach. 
whether  states  or  regions  are  used,  is 
that  application  fUiogs  on  a  geographic 
border  in  one  window  could  predude 
filii^s  for  locationa  acroaa  dwt  border  in 
a  sobaeqnettt  window.  This  sitaation 
cookl  result  in  a  lack  of  tslevisian 
service  to  areas  where  it  is  most  needed 
or  desfaed.  It  waa  far  Ais  reason  dwt  the 
Cmimdsaian  ofi^nally  adopted  dm 
nationwide  approach,  and  it  reasains  a 
compelling  consideration.  Fordier.  a 
geographic  whalow  conld  actually  work 
against  the  speedy  institution  of  new 
service,  since  most  areas  conld  not  be 
filed  for  until  aU  applicatiom  in  the  first 
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support  I 

4.  Father,  Hm  poasibflity  a(  Fatare 

appUoaltoB  baoMap  wiU  bo  mfadnlaed 

widianowimidiLaUimcanoffiveper 


window.  Iha  Notice  fa  Obs  praceedKng 
stated  that  am II  ilhg  to  the 


Commission's  application  data  bt 
approximately  88  pew:ut  <rf  sppBmnta 
have  filed  five  or  has  appKeatians.  and 
that  at  least  75  peroeat  of  appicalions 
have  been  filad  by  10  peroeat  of  aO 
applicants.  Uma.  a  snali  cap  provides 
the  best  inrnnaca  agataat  ovar^Uingand 
the  attendant  prooasaing  delays.  Ilie 
cap  of  five  applicattons  will  also  aUow 
the  Bureau  to  Bse  its  nsouroes  most 
efficient^  by  opening  frequent  windews 
to  maitttaiB  a  constant  applieafion  flow. 
Frequent  filing  windows  will  greatly 
benefit  mmnwilLsl  and  nancoannercial 
TV  itttenests  that  wish  to  ^Vly 
televisioB  translaton  ta  extend  teir 
service  areaa.  since  appbaitions  could 
be  filed  within  a  rdativdy  short  time. 
"— "r  Ihr  hiillr  nf  thri  i  iiamawli  mi  IIii 
appropriate  number  fbr  a  oa^  induding 
those  of  the  naior  broadcas(ii«  trade 
associationa,  sitggcsted  that  a  samM  cap 
of  fiva  applioatioBS  or  leas  woaid  best 
safeguard  sgainst  further  ovcr-filii^s.  To 
enforce  the  cap,  awaership  inforraatien 
will  be  required  of  all  applicants,  as  well 
as  a  list  of  aU  other  'yplkstinBs  filed  in 
that  %viadow  in  which  any  priadpai  of 
an  applicant  has  any  mterest,  tluough  a 
question  added  to  FCC  Pom  346. 

5.  The  CoDUBissMn  also  decided  to 
adopt  its  "displacement"  procedure 
substantially  as  advanced  in  the  Notice. 
The  Commission  recognized  in  the 
Notice  that  fte  risk  of  displacement  run 
by  low  power  television  and  television 
translator  permittees  and  lirrnoccii  may 
serve  to  discourage  long-term  financial 
backing  for  this  fledgling  industry, 
leading  to  its  destabiUzation.  More 
importantly,  this  situation  might  result  in 
ii^rior  service  and  tiie  lessening  of 
viewBg  citoices  availaUe  to  the  ptrt^c. 
While  the  knv  power  television  and 
televi8i<m  translator  service  shooM  not 
be  upgraded  from  Its  secondary  status, 
the  disidacement  of  low  power 
television  and  television  translator 
stations  oould  diminish  overall 
television  service.  Conseqaently,  a 
procedage  should  be  Hnptemewted 
whereby  a  low  power  television  or 
television  translator  station  pernrittee  or 
licensee  could  specify  a  new  output 
chtmnel  on  which  there  are  no  odaer 
pending  applacations.  is  not  aaitually 
exclusive  nvith  other  pending 
applications,  demonstrates  predicted 
interference  to  or  from  a  Ml  service 
television  station,  the  land  mobile  radio 


service,  or  other  primmy  services  on  its 
tenner  dmnnei  {wdadmg  Lsnjle  TV 
syrtean,  MDS  and  FTPS),  and  does  not 
propose  a  sabstanM  dnnge  in  fte 
station  8  coverage  afsa  \e.g;  propoaes 
an  antenna  aSle  diange  of  less  Unn  10 
uiiles).  Tncse  apiniLauUus  wffl  be 
exempted  from  die  "major  diaqge" 
provisions  of  f  73.8572  of  the  IMes,  and 
wfll  be  processed  in  the  same  manner  as 
applications  for  minor  changes  in 
authorized  tadlties. 

8.  Tne  Cuauulssiuu  also  made  a 
namber  of  minor  editorial  darifications 
and  modifications  to  Parts  73  and  74 
rules  to  reflect  changes  in  terminology 
and  referenced  rule  section  numbera.  AD 
such  changes  are  reflected  in  die 
amendments  below. 

7.  Pursoant  to  the  Regulatory 
Flexibifity  Act  of  1980, 5  U.S.C  8D1  a 
final  regidalury  flexibility  analysis  has 
been  prepfired.  It  is  available  for  puUic 
viewing  as  part  of  the  fiill  text  of  this 
dedsion.  wfaidi  may  be  obtained  from 
the  Commission  or  tts  copy  contractor. 

8.  The  action  herein  has  been 
analjrzed  with  respect  to  the  Paperwork 
Reduction  Act  of  1980  and  found  to 
impose  a  new  or  modified  information 
collection  requirement  on  the  public. 
Implementation  of  any  new  or  modified 
requirement  will  be  subject  to  approval 
by  the  Office  of  Management  and 
Budget  as  prescribed  by  the  Act 

Ordering  Clauses 

9.  Accortfingly,  it  is  ordered  that  under 
the  auQiority  contained  in  sections  1.  3, 

4  (i)  and  tiJ.  303,  308,  309,  and  403  of  the 
Comnnmications  Act  of  1934.  as 
amended,  die  actions  taken  herein  and 
the  amendment  of  the  Commission's 
Rules  set  fordt  below  are  effective  April 
13. 1987. 

10.  B  is  further  ordered,  that  FCC 
Form  346  is  amended  effective  upon 
approval  by  the  Office  of  Management 
and  Budget. 

11.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

List  of  Snbiacts  in  47  CFR  Paito  78  and 

74 

Television  broadcastiJ^g. 
Rule  Changes 

1.  Tlie  authority  dtation  for  Parts  73 
and  74  continue  to  read  as  foUows: 
Autbodty:  47  UJ&Xl  154  aad  383. 

2  Section  73.3564  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  fonows: 


administialive  gitmHiiKtiim  {g  made  to 
ascertain  whedier  tte  aippfications  are 
complete.  Except  for  low  power  TV,  TV 
translator  applications  aisd  non-reserved 
band  iM  (except  for  Oass  D) 
applications,  those  foond  to  be  complete 
or  sobstantiafly  complete  are  accepted 
for  fifing  and  are  given  fOe  mnnbers.  in 
the  case  of  minor  defects  as  to 
completeness,  the  applicant  will  be 
required  to  sappty  the  missiqg 
information.  Applications  that  are  not 
substantially  complete  will  be  returned 
to  the  applicant.  In  the  case  of  non- 
reserved  band  FM  applications,  those 
found  to  be  substantially  ona^plete  at 
tender  are  accepted  for  tender  and  are 
given  file  numbers.  Non-reserved  band 
FM  applications  that  are  not 
substantially  cnmplgte  will  be  returned 
to  the  applicant  In  the  case  of  low 
power  TV  and  TV  translatar 
applications,  those  found  ts  be  ~'TnrlTtT 
and  suffideat  are  accepted  far  filiag  and 
are  given  file  niaubers.  Low  power  TV 
and  TV  translator  applicatiooa  that  are 
not  coaaplete  and  suSicient  will  be 
returned  to  the  ^iplicaaL 

(d)  New  and  ma}or  change 
applications  for  non^cservad  band  FM 
stations  (except  far  Glass  D  stations) 
and  for  low  power  TV  and  TV  tramlator 
stations  ml  be  accepted  only  on  date(s) 
specified  by  the  Comoussion.  Low 
power  TV  «id  TV  translator  stetioa 
filing  period(s)  wdl  be  designated  by  the 
Commissian  in  a  Public  Notice.  No  more 
than  five  (5)  applications  for  new  low 
power  TV  or  TV  translator  stations  atay 
be  tendered  for  filing  by  any  ai^cant, 
or  by  any  individual  or  eirtity  having  an 
interest  of  one  (1)  percent  or  greater  in 
any  applicant(s]  in  a  smgle  i^&ag  period. 
This  restriction  does  not  apply  to 
applications  for  smjor  or  minor  dmnges 
in  low  power  TV  or  TV  translator 
stations  as  defined  by  i  73.3572.  Non- 
reserved  band  FM  facilities  and  major 
change  applications  will  have  filing 
dates  designated  by  the  Commission  ia 
the  following  manner 

3.  Section  73.3572  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


973.3572 


{73.3564 

(a)  Appbcations  tendered  for  filing  are 
dated  upon  receipt  and  then  forwarded 
to  the  Mass  Me^  Boreaa,  where  an 


(a)  Applications  for  TV  stations  are 
divided  into  two  groups: 

(1)  In  &e  first  groap  are  applications 
for  new  stations  or  major  changes  in  the 
facilities  of  authorized  stations.  A  major 
change  for  TV  broadcast  stations 
authorized  under  this  part  is  any  diange 
in  frequency  or  community  of  license 


Fodnwi  Rngilnr  /  Vol.  52.  No.  47  /  Wodneiiay,  March  11.  tW7  /  Rules  and  Regulations         7«23 


7422         Fectafd  Ragistar  /  Vol.  52.  No.  47  /  Wednesday.  March  11.  1987  /  Rules  and  RegulatJont 


which  is  in  accord  with  a  present 
allotment  contained  in  the  Table  of 
Allotments  (t  73.606).  Other  requesU  for 
change  in  frequency  or  community  of 
license  for  TV  broadcast  stations  must 
first  be  submitted  in  the  form  of  a 
petition  for  rule  making  to  amend  the 
Table  of  Allotments.  In  the  case  of  low 
power  TV  and  TV  translator  stations 
authorized  under  Part  74  of  this  chapter, 
a  major  change  is  any  change  in: 
(i)  Frequency  (output  channel] 
assignment; 

(ii)  Transmitting  antenna  system 
including  the  direction  of  the  radiation, 
directive  antenna  pattern  or 
transmission  line; 
(iii)  Antenna  height; 
(iv)  Antenna  location  exceeding  200 
meters:  or 
(v)  Authorized  operating  power. 
However,  if  the  proposed  modification 
of  faciUties,  other  than  a  change  in 
frequency,  will  not  increase  the  signal 
range  of  the  low  power  TV  or  TV 
translator  station  in  any  horizontal 
direction,  the  modification  will  not  be 
considered  a  major  change.  Provided, 
that  in  the  case  of  an  authorized  low 
power  TV  or  TV  translator  station 
which  is  predicted  to  cause  or  receive 
interference  to  or  from  an  authorized  TV 
broadcast  station  pursuant  to  9  74.705  or 
interferes  with  broadcast  or  other 
services  under  S§  74.703  or  74.709,  that 
an  appUcation  for  a  change  in  output 
channel,  together  with  technical 
modifications  which  are  necessary  to 
avoid  interference  (including  a  change  in 
antenna  location  of  less  than  16.1  km), 
will  not  be  considered  as  an  application 
for  a  major  change  in  those  facilities. 
Provided  further,  that  the  FCC  may, 
within  15  days  after  the  acceptance  of 
any  other  appUcation  for  modification  of 
facilities,  advise  the  applicant  that  such 
application  is  considered  to  be  one  for  a 
major  change  and  therefore  subject  to 
the  provisions  of  S9  73.3580  and  1.1111 
pertaining  to  major  changes. 
•        •        •        •        • 

4.  Section  73.3584  is  amended  by 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

S73.35M    PetMoiM  to  deny. 

(a)  Except  in  the  case  of  applications 
for  new  low  power  TV  or  TV  translator 
stations,  for  major  changes  in  the 
existing  facilities  of  such  stations,  or  for 
applications  for  a  change  in  output 
channel  tendered  by  displaced  low 
power  TV  and  TV  translator  stations 
pursuant  to  (  73.3572(a)(1),  any  party  in 
interest  may  file  with  the  Commission  a 
Petition  to  Deny  any  application 
(whether  as  originally  filed  or  if 
amended  so  as  to  require  a  new  file 
number  pursuant  to  SS  73.3571  (j). 


73.3572(b).  73.3573(b).  73.3574(b)  or 
73.3578)  for  which  local  notice  pursuant 
to  §  73.3580  is  required,  provided  such 
petitions  are  filed  prior  to  the  day  such 
appUcations  are  granted  or  designated 
for  hearing:  but  where  the  FCC  issues  a 
public  notice  pursuant  to  the  provisions 
of  85  73.3571(c),  73.3572(c)  or 
i  73.3573(d).  establishing  a  "cut-off* 
date,  such  petitions  must  be  filed  by  the 
date  specified  In  the  case  of 
appUcations  for  transfers  and 
assignments  of  construction  permits  or 
station  licenses.  Petitions  to  Deny  must 
be  filed  not  later  than  30  days  after 
issuance  of  a  public  notice  of  the 
acceptance  for  filing  of  the  appUcations. 
In  the  case  of  appUcations  for  renewal 
of  Ucense.  Petitions  to  Deny  may  be  filed 
at  any  time  up  to  the  last  day  for  filing 
mutuaUy  exclusive  applications  imder 
S  73.3516(e).  Requests  for  extension  of 
time  to  file  Petitions  to  Deny 
appUcations  for  new  broadcast  stations 
or  major  changes  in  the  faciUties  of 
existing  stations  or  appUcations  for 
renewal  of  Ucense  wiU  not  be  granted 
unless  aU  parties  concerned,  including 
the  appUcant.  consent  to  such  requests, 
or  unless  a  compelling  showing  can  be 
made  that  imusual  circumstances  make 
the  filing  of  a  timely  petition  impossible 
and  the  granting  of  an  extension 
warranted. 

(b)  Except  in  the  case  of  applications 
for  new  low  power  TV  or  TV  translator 
stations,  for  major  changes  in  the 
existing  facilities  of  such  stations,  or  for 
applications  for  a  change  in  output 
channel  tendered  by  displaced  low 
power  TV  or  TV  translator  stations 
pursuant  to  9  73.3572(a)(1),  the  appUcant 
may  file  an  opposition  to  any  Petition  to 
Deny,  and  the  petitioner  a  reply  to  such 
opposition  in  which  allegations  of  fact 
or  denials  thereof  shaU  be  supported  by 
affidavit  of  a  person  or  persons  with 
personal  knowledge  thereof.  The  times 
for  filing  such  oppositions  and  replies 
shaU  be  those  provided  in  9  1.45  except 
that  as  to  a  Petition  to  Deny  an 
appUcation  for  renewal  of  license,  an 
opposition  thereto  may  be  filed  within 
30  days  after  the  Petition  to  Deny  is 
filed,  and  the  party  that  filed  the  Petition 
to  Deny  may  reply  to  the  opposition 
within  20  days  after  opposition  is  filed, 
whichever  is  longer.  The  failure  to  file 
an  opposition  or  a  reply  wiU  not 
necessarily  be  construed  as  an 
admission  of  any  fact  or  argument 
contained  in  a  pleading. 

(c)  In  the  case  of  appUcations  for  new 
low  power  TV  or  TV  translator  stations, 
for  major  changes  in  the  existing 
faciUties  of  such  stations,  or  for 
applications  for  a  change  in  output 
channel  tendered  by  displaced  low 
power  TV  and  TV  translator  stations 


pursuant  to  {  73.3572(a)(1).  any  party  hi 
interest  may  file  with  the  FCC  a  Petition 
to  Deny  any  application  (whether  as 
originaUy  filed  or  if  amended  so  as  to 
require  a  new  file  number  pursuant  to 
9  73  J572(b))  for  which  local  notice 
pursuant  to  9  73.3580  is  required, 
provided  such  petitions  are  filed  within 
30  days  of  the  FCC  Public  Notice 
proposing  the  appUcation  for  grant 
(appUcants  may  file  oppositions  within 
15  days  after  the  Petition  to  Deny  is 
filed):  but  where  the  FCC  selects  a 
tentative  permittee  pursuant  to  Section 
1.1601  et  aeq.,  Petitions  to  Deny  shall  be 
accepted  only  if  directed  against  the 
tentative  selectee  and  filed  after 
issuance  of  and  within  15  days  of  FCC 
PubUc  Notice  announcing  the  tentative 
selectee.  The  applicant  may  file  an 
opposition  within  15  days  after  the 
Petition  to  Deny  is  filed.  In  cases  in 
which  the  minimum  diversity  preference 
provided  for  in  9  1.1623(f)(1)  has  been 
appUed.  an  "objection  to  diversity 
claim,"  and  opposition  thereto,  may  be 
filed  against  any  applicant  receiving  a 
diversity  preference,  within  the  same 
time  period  provided  herein  for  Petitions 
and  Oppositions.  In  aU  pleadings, 
allegations  of  fact  or  denials  thereof 
shall  be  supported  by  appropriate 
certification.  However,  the  FCC  may 
announce,  by  the  PubUc  Notice 
announcing  the  acceptance  of  the  last- 
filed  mutually  exclusive  application, 
that  a  notice  of  Petition  to  Deny  will  be 
required  to  be  filed  no  later  than  30  days 
after  issuance  of  the  Public  Notice. 

•  •        •        •        • 

5.  Section  74.701  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

9  74.701    Definitions. 

*  •        •        •        • 

(h)  Local  origination.  Program 
origination  if  the  parameters  of  the 
program  source  si^al.  as  it  reaches  the 
transmitter  site,  are  under  the  control  of 
the  low  power  TV  station  licensee. 
Transmission  of  TV  program  signals 
generated  at'  the  transmitter  site 
constitutes  local  origination.  Local 
origination  also  includes  transmission  of 
programs  reaching  the  transmitter  site 
via  TV  STL  stations,  but  does  not 
include  transmission  of  signals  obtained 
from  either  terrestrial  or  satellite 
microwave  feeds  or  low  power  TV 
stations. 

6.  Section  74.702  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

974.702   Channel  asaigninwita. 
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(b)  Changes  in  Ihe  TV  Tahle  of 
AllotmenU  (  9  73.606(b)  of  »mii  7a  of  this 

chapter),  authorizations  to  conatruct 
new  TV  broadcast  stations  or  to  chai^ 
facilities  of  existing  ones,  may  be  made 
without  regard  to  pytoiii^  or  proposed 
low  power  TV  or  TV  translator  stations. 
Where  such  a  change  results  ia  a  low 
power  TV  or  TV  translator  station 
causing  actual  interference  io  reception 
of  the  TV  broadcast  station,  the  koensee 
or  pennittee  of  the  low  power  TV  or  TV 
translator  station  shall  eliminate  the 
interference  or  file  an  apidtcatioo  for  a 
change  in  channel  assignment  pursuant 
to  9  73.3572  of  Part  73  of  this  chapter. 

7.  Section  74.732  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 


974.7»    agftWi  iK 


10.  SeoUoa  74J«S  is  amended  by 
revising  paragiBph  (b)  to  read  as 
foUows: 


$74,765    Posting  of  statien 


(d)  The  FOC  wrill  nof  act  on 
applications  for  new  low  power  TV  or 
TV  translator  stations.  Jbr  changes  in 
faciUties  of  existing  stations,  or  for 
changes  in  ontput  channei  tendered  by 
displaced  stations  panaant  to 
9  73.3572(aMl).  wken  siicli  chaages  wM 
result  in  a  mafor  -^-rngr  mrtii  the 
applicable  time  for  filing  a  petition  to 
deny  has  passed  porsaant  to 
9  73.3SM(c). 
•         *         •        •        • 

8.  Section  74.735  is  amended  by 
removing  parapaph  (c)(4)  and 
redesignatiag  paragraplis  (c)(S)  and 
(c)(6)  as  (c)(4)  and  <c)^). 

9.  Section  74JS3  is  amended  by 
adding  paragraph  (b)  to  read  as  feUowr 

S  74.763    TtoMofopOfation.     . 

(b)  In  the  event  that  causes  beyond 
the  control  of  the  low  potver  TV  or  TV 
translator  station  licensee  make  it 
impossible  to  continue  operating,  the 
station  may  discontinue  operation  for  a 
period  of  not  more  than  30  days  without 
further  authority  from  the  FCC 
Notification  must  be  sent  to  the  FCC  in 
Washington,  DC  not  later  than  the  10th 
day  of  discontinued  operation.  During 
such  period,  the  Ucensee  shaU  continue 
to  adhere  to  the  requirements  in  the 
station  license  pertaining  to  the  lighting 
of  antenna  structures.  In  the  event 
normal  operation  is  restored  prior  to  the 
expiration  of  the  30  days  period  ihe 
licensee  will  so  notify  the  FCC  of  this 
date  in  writiqg.  If  the  causes  beyond  the 
control  of  the  Ucensee  make  it 
impossible  to  comply  within  the  avowed 
period,  informal  written  request  shaU  be 
made  to  the  FCC  no  later  than  the  30th 
day  for  such  additional  time  as  may  be 
deemed  necessary. 


(b)  The  licenses  or  permits  of 
operators  ea^iloyed  Bl  low  power  TV 
stations  locally  originate  programs  {as 
defined  by  9  74.701{hJ)  shall  be  posted  in 
accordance  with  the  provisions  of 
9  73.1230(b). 
•         •         *         •        • 

11.  Section  74.780  is  revised  to  read  as 
follows: 


$74,780  _ 

to  low  powar  TV  and  TV  transiatorstationa. 
The  foOowing  rules  are  applicable  to 

low  power  TV  stations  and  TV 
translator  stations: 

Section  73.653 — Operation  of  TV  aural 
and  visual  transmitters. 

Section  73.656— Affihatioe  ^reeaMnts 
and  network  prq^taai  ipractioes; 
territorial  exiduarvity  in  non-network 
program  arrangeauats. 

Part  73,  Subpart  G — Emergency 
Broadcast  System  (for  Kcm  power  TV 
stations  locally  originating  programming 
as  defined  by  9  74.701(h)). 

Section  73.1201 — Station  identification 
(for  low  power  TV  stations  locally 
originating  programming  as  defined  by 
9  74.7m(h)). 

Section  73.1205— Fraadulent  billing 
practrces. 

Section  73.1206 — Sroadcast  of 
telephone  conversations. 

Section  73J207 — Rebroadcasls. 

Section  73.1208 — Broadcast  of  taped, 
filmed  or  recorded  material. 

Section  73.1211 — Broadcast  of  lottery 
information. 

Section  73.1212— Sponsorship 
identifications:  list  retention,  related 
requirements. 

Section  73.1216— Licensee  conducted 
contests. 

Section  73.1510— experimental 
authorizations. 

Section  73.1515— Special  field  test 
authorizations. 

Section  73.1615 — Operation  dnring 
modifications  of  faciUties. 

Sectaoa  73wXS3&— Spocial  temporary 
authorizations  (STA). 

Section  73.1650— faitentational 
broadcasting  agreements. 

Section  73.1680— Emergency  antennas. 

Section  rainsn    ifcii««tof^  by 
candidates  for  public  office. 

Section  73.2080— Equal  employment 
opportunities  (Cor  low  power  TV 
stations  only). 

Section  7S.3S00— Application  and 
report  foi 


Section  73.3511 — Applications 
required. 

Section  73.3512— Where  to  file; 
number  of  copies. 

Section  73.3513 — ^Signing  of 
appUcations. 

Section  73.3514 — Content  of 
applications. 

Section  73.3516 — Specification  of 
facilities. 

Section  73.3517 — Contingent 
applications. 

Section  73.3518 — Inconsistent  or 
conflicting  applications. 

Section  73.3519— Repetittous 
applications. 

Section  73.3521-^Matuaiiy  exohiaive 
apphcatioas  for  low  power  TV  and  TV 
translator  stations. 

Section  73.^22— Amendment  of 
applications. 

Section  73.3525  (a),  (b).  (d).  (f)-  (h)  and 
(i) — Agrecaaents  far  removing 
application  conflicts. 

Section  73.3535— Application  for 
construction  permit  or  modification  of 
construction  permit. 

Section  73.3534 — ^AppUcation  for 
extension  <m  consli  uctiun  peiiiut  or  for 
construction  permit  to  replace  expired 
constniction  permit. 

Section  73.3536 — Application  for 
Ucense  to  cover  consUuction  permit. 
Section  73.3536  (aMin3J(4).  (b)(2)— 
AppUcation  to  make  changes  in  existing 
station. 

Sectwn  73.35S9— Application  for 
renewal  of  license. 

Section  73.3540— Application  for 
vohnrtary  assignment  of  transfer  of 
contnri. 

Section  73.3541 — Application  for 
involuntary  assignment  or  transfer  of 
control. 

Section  73.3542 — Application  for 
emergency  authorization. 

Section  73.3544 — Application  to 
obtain  a  modified  station  license. 

Section  7S.S545— Application  for 
permit  to  deliver  programs  to  foreign 
stations. 

Section  73.K61 — Staff  consideration 
of  applications  requiring  Commission 
action. 

Section  73.3562 — Staff  consideration 
of  applications  not  requiring  ax:tion  by 
the  Conurassion. 

Section  73.3504 — Acceptance  of 
applicatioRS. 

Section  73.3566 — Defective 
applications. 

Section  73.3568— Dismissal  of 
applications. 

Secftm  73.3572 — Processing  of  TV 
broadcast,  low  power  TV,  and  TV 
translator  station  applications. 

Section  73.^80— Local  pnbUc  notice 
of  filing  of  broadcast  applications. 
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Section  73.3584 — Petitions  to  deny. 

Section  73.3587 — informal  objections. 

Section  73.3591 — Grants  without 
hearing. 

Section  73.3593 — Designation  for 
hearing. 

Section  73.3594 — Local  public  notice 
of  designation  for  hearing. 

Section  73.3597 — Procedures  on 
transfer  and  assignment  applications. 

Section  73.3598— Period  of 
construction. 

Section  73.3599— Forfeiture  of 
construction  permit. 

Section  73.3601 — Simultaneous 
modification  and  renewal  of  license. 

Section  73.3603 — Special  waiver 
procedure  relative  to  applications. 

Section  73.3612 — Annual  employment 
report  (for  low  power  TV  stations  only). 

Section  73.3613 — Filing  of  contracts 
(network  affiliation  contracts  for  low 
power  TV  stations  only). 

12.  Section  74.783  is  amended  by 
revising  paragraph  (a)  introductory  text 
and  paragraph  (c)  to  read  as  follows: 

S74.7t3    Statkm  Mentlflcation. 

(a)  Each  low  power  TV  and  TV 
translator  station  not  originating  local 
programming  as  defined  by  {  74.701(h) 
operating  over  0.001  kw  peak  visual 
power  (0.002  kw  when  using  circularly 
polarized  antennas)  must  transmit  its 
station  identification  as  follows: 
•        •        *        «        • 

(c)  A  low  power  TV  station  shall 
comply  with  the  station  identification 
procedures  given  in  §  73.1201  when 
locally  originating  programming,  as 
defined  by  S  74.701(h).  The  identification 
procedures  given  in  paragraphs  (a)  and 
(b)  are  to  be  used  at  all  other  times. 


Form  Changes 

FCC  Form  346  is  amended  to  add  the 
following  question  to  section  II.  page  2: 

9.  (a)  If  the  applicant  is  an  individual. 

submit  as  Exhibit the  applicant's 

name,  address,  home  and  business 
telephone  number  (including  area  code) 
and  the  applicant's  individual  interest. 

If  the  applicant  is  a  partnership, 
whether  general  or  limited,  submit  as 

Exhibit the  name,  address,  home 

and  business  telephone  number 
(including  area  code]  of  all  general  or 
limited  partners  (including  silent 
partners),  and  the  nature  and  percentage 
of  the  ownership  interest  of  each 
partner. 

If  the  applicant  is  a  corporation  or  an 
unincorporated  association,  submit  as 

Exhibit the  names,  addresses,  home 

and  business  telephone  numbers 
(including  area  codes)  of  all  officers, 
directors,  and  other  members  of  the 
governing  board  of  the  corporation  or 


association  and  the  nature  and  the 
percentage  of  their  ownership  interests 
in  the  applicant  (including  stockholders 
with  interests  of  1%  or  greater). 

(b)  Submit  as  Exhibit a  list  of  all 

other  applications  filed  during  the  same 
window  period  as  this  application  in 
which  the  applicant  or  any  principal  of 
the  applicant  has  any  interest,  and 
detail  the  percentage  of  that  interest  for 
each  Usted  application. 

Federal  Communications  Commission. 
William ).  Tikarico. 
Secretary. 
[FR  Doc.  87-4942  Filed  3-10-47:  8:45  am] 
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DEPARTMEMT  OF  THE  INTERIOR 

Fish  and  WHdHfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Determination  of 
Endangered  Status  for  l.«squerella 
pallida  (Whtte  Biadderpod) 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Final  rule. 

summary:  The  Service  has  determined 
that  a  plant,  Lesquerella  pallida  (white 
biadderpod),  is  an  endangered  species. 
This  plant  occurs  on  both  public  and 
private  land  in  San  Augustine  County, 
Texas.  Its  three  known  populations  are 
threatened  by  herbicide  use,  county 
road  maintenance  or  improvement, 
grazing,  and  encroachment  of  shrubby 
vegetation  into  the  species'  habitat.  This 
determination  of  endangered  status  for 
Lesquerella  pallida  implements 
protection  provided  by  the  Endangered 
Species  Act  of  1973  (Act),  as  amended. 
DATES:  The  effective  date  of  this  rule  is 
April  10, 1987. 

ADDRESSES:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours,  at  the  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue, 
SW.,  Room  4000.  Albuquerque,  New 
Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charies  McDonald.  Botanist, 
Endangered  Species  Office,  P.O.  Box 
1306,  Albuquerque,  New  Mexico  87103 
(505/766-3972  or  FTS  474-3972). 
SUPPLEMENTARY  INFORMATION: 

Background 

Lesquerella  pallida  was  discovered  in 
the  1830*8  by  M.C.  Leavenworth  on 
small  prairies  near  San  Augustine, 
Texas.  It  was  recognized  first  as  a 


variety  of  Vesicaria  gmndiflora  (Torrey 
and  Gray  1836)  and  soon  elevated  to 
species  rank  in  that  genus  (Torrey  and 
Gray  1840).  Watson  (1888)  erected  the 
genus  Lesquerella  and  placed 
Lesquerella  pallida  within  the  group. 
Because  no  plants  had  been  found  since 
the  initial  collection  in  the  ISSO's  and 
because  the  flower  color  of  the  only 
specimen  was  questionable,  Rollins  and 
Shaw  (1973)  considered  Lesquerella 
pallida  to  be  a  slightly  anomalous  form 
ol  Lesquerella  gracilis.  In  1981,  a 
population  of  Lesquerella  pallida  was 
discovered  by  Nixon  and  Ward.  Upon 
this  discovery  and  based  on  new 
information  indicating  the  plant's 
distinctness,  Nixon  et  al.  (1983) 
proposed  the  reinstatement  of 
Lesquerella  pallida  as  a  species.  With 
these  new  findings.  Dr.  Reed  C.  Rollins, 
an  expert  on  this  group  of  plants,  fully 
agrees  that  Lesquerella  pallida  is  a 
distinct  species  in  its  own  right  (Rollins, 
Harvard  University,  pers.  comm.,  1984). 

Lesquerella  pallida  is  an  erect  to 
spreading  annual  in  the  mustard  family 
(Brassicaceae).  Plants  range  from  5  to  60 
centimeters  (2  to  23.6  inches)  tall.  The 
leaves  are  linear  to  oblanceolate  with 
entire  to  dentate  margins.  Basal  leaves 
are  up  to  10  centimeters  (3.9  inches)  long 
and  2  centimeters  (0.8  inch)  wide  with 
petioles  up  to  4  centimeters  (1.6  inches) 
long:  stem  leaves  are  gradually  reduced 
upward,  becoming  sessile  and  extending 
into  the  infiorescence.  The  flowers  are 
arranged  in  racemes  up  to  16 
centimeters  (6.3  inches)  long  and 
containing  up  to  24  flowers;  the  pedicels 
are  up  to  18  millimeters  (0.7  inch)  long 
and  slightly  recurved  at  maturity.  The 
flowers  have  four  white  petals,  each 
with  a  yellow  base.  The  petals  are  up  to 
12  millimeters  (0.5  inch)  long  and  8.5 
millimeters  (0.3  inch)  wide.  The  fruits 
are  globose  to  ellipsoid,  up  to  5.5 
millimeters  (0.2  inch)  long,  and  6 
millimeters  (0.2  inch)  wide. 

Lesquerella  pallida  occurs  in  the  oak- 
hickory-pine  vegetation  type  (Kiichler 
1964)  of  the  gently  rolling  Coastal  Plain 
(Hunt  1967)  of  eastern  Texas. 
Specifically,  it  occurs  in  open  areas 
associated  with  rock  outcrops  of  the 
Weches  geologic  formation.  This 
formation  usually  consists  of  calcareous 
marine  sediments  underlain  by  a 
grayish-green  layer  of  glauconite. 
Because  of  the  impermeability  of  the 
glauconite  layer,  Weches  outcrops  are 
seepy  and  wet  much  of  the  year.  Soils 
around  Weches  outcrops  are  basic  in  pH 
due  to  the  high  levels  of  calcium  and 
magnesium  in  the  rocks.  These  soils  are 
in  sharp  contrast  to  the  acid,  sandy,  and 
leached  soils  usually  encountered  in 
eastern  Texas. 
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Presently,  three  populations  of 
Lesquerella  pallida  exist.  The  largest, 
discovered  in  1981,  is  located 
approximately  8  miles  west  of  San 
Augustine,  Texas,  on  private  land  used 
for  pasture.  The  population  covers 
approximately  2  hectares  (5  acres).  It 
contained  about  3.300  individuals  in 
1982,  but  had  far  fewer  in  the  dry  spring 
of  1984  (Nixon  1984).  In  1985.  which  was 
again  a  wet  year,  the  number  of 
individuals  equaled  or  exceeded  that  of 
1982  (Mahler  1985).  The  other  two 
populations  were  discovered  in  1985 
(Mahler  1985).  One  population  is  located 
approximately  10  miles  west  of  San 
Augustine,  Texas,  on  private  land.  It  is 
confined  to  a  single  opening  about  4  x  15 
meters  (13  x  49  feet)  and  contains  about 
50  plants.  The  area  nearby  is  used  to 
some  extent  as  a  garbage  dump.  The  site 
is  also  being  invaded  by  Macartney  rose 
[Rosa  bracteata]  and  other  shrubs  and 
trees.  The  other  population  is  located 
approximately  6  miles  southeast  of  San 
Augustine,  Texas,  on  a  county  road 
right-of-way  and  in  adjacent  private 
pasture.  The  population  occupies  an 
area  approximately  30  x  75  meters  (98  x 
246  feet)  and  contains  about  160  plants. 
The  right-of-way  is  quite  brushy  and  the 
remaining  open  habitat  is  being  invaded 
by  shrubs  and  trees. 

Federal  action  involving  this  species 
began  when  Lesquerella  pallida  was 
included  as  a  category  2  species  in  a 
November  28, 1983,  supplement  (48  FR 
53640)  to  the  1980  notice  (45  FR  82480)  of 
plants  that  were  under  review  for 
threatened  or  endangered  classification. 
Category  2  includes  taxa  for  which  the 
Service  has  insufficient  biological 
information  to  determine  the 
appropriateness  of  proposing  the  species 
as  endangered  or  threatened.  Status 
reports  on  Lesquerella  pallida  were 
completed  in  1984  and  1985.  These 
reports  provided  sufficient  biological 
information  to  support  the 
appropriateness  of  proposing 
lesquerella  pallida  for  listing  as 
endangered.  Lesquerella  pallida  was 
included  in  category  1  (those  species  for 
which  the  Service  has  substantial 
information  indicating  that  they  should 
be  proposed  for  endangered  or 
threatened  status)  in  the  September  27. 
1985,  revision  (50  FR  39526)  of  the  1980 
notice  and  1983  update.  On  April  9, 1986 
(51  FR  12184).  the  Service  proposed 
Lesquerella  pallida  as  an  endangered 
species.  With  the  publication  of  this 
final  rule,  the  Service  now  determines 
that  this  plant  is  an  endangered  species. 

Summary  of  Comments  and 
Reconunendations 

In  the  April  9, 1986,  proposed  rule  (51 
FR  12184)  and  associated  notifications, 
all  interested  parties  were  requested  to 
submit  factual  reports  or  information 


that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State 
agencies,  county  govenunents.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment.  A 
newspaper  notice  that  invited  general 
pubUc  comment  was  published  in  the 
Nacogdoches  Daily  Sentinel  on  April  30, 
1986.  Four  comments  were  received  and 
are  discussed  below.  A  pubHc  hearing 
was  not  requested. 

Comments  on  the  proposal  were 
received  from  three  botanists  and  the 
Texas  Natural  Heritage  program.  All 
parties  expressed  support  for  the  listing 
and  had  no  further  information  to  add. 
Dr.  Reed  Rollins  of  the  Gray  Herbarium 
of  Harvard  University  noted  that 
surveys  by  himself  and  other  botanists 
had  confirmed  the  rarity  of  the  species. 

Summary  of  Factors  Affecting  the 
Spedes 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Lesquerella  pallida  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  Section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.)  and  regulations  (SO  CFR 
Part  424)  promulgated  to  implement  the 
Usting  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)(1). 
These  factors  and  their  appUcation  to 
Lesquerella  pallida  (Torrey  and  Gray)  S. 
Watson  (white  biadderpod]  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Herbicide 
spraying  for  pasture  brush  control  is  a 
common  practice  in  the  region. 
Inadvertent  appUcation  of  herbicide  to 
Lesquerella  pallida  could  destroy  the 
two  smaller  populations  and  seriously 
reduce  the  latter  one.  Although  spraying 
might  open  new  habitat  and  therefore  be 
beneficial  in  the  longterm,  the  short-term 
effect  on  any  population  being  sprayed 
would  be  detrimental.  Plants  in  pastures 
could  be  seriously  damaged  by 
trampling  and  overgrazing.  Although  the 
pastures  where  plants  occur  are 
presently  only  moderately  grazed,  the 
land  is  privately  owned  so  there  is  no 
control  over  how  intensively  the  land 
might  be  used.  The  population  on  county 
road  right-of-way  would  be  damaged  by 
road  improvements  or  right-of-way 
grading  or  mowing.  The  population 
occurs  in  a  wide  portion  of  right-of-way 
where  the  road  jogs  to  go  up  a  small  hill. 

If  this  road  is  ever  widened  or  improved, 
the  jog  will  likely  be  straightened, 
nmning  the  road  directly  through  the 
population.  This  portion  of  right-of-way 


is  also  large  enough  to  be  used  to 
stockpile  roadbuilding  material  or  as  a 
dumpsite  for  excess  soil  taken  from 
elsewhere.  Either  of  these  activities 
would  destroy  a  major  portion  of  the 
population. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Commercial  trade  in  this  plant 
is  not  Icnown  to  exist  however,  because 
of  its  restricted  range,  collecting  and 
vandalism  pose  a  threat  to  survival  of 
this  species.  The  populations  on  private 
land  will  not  be  protected  from  taking 
by  the  Act  and  all  three  populations  are 
easily  accessible. 

C.  Disease  orpredation.  No  threats 
are  known. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Currently. 
Lesquerella  pallida  is  not  protected  by 
either  Federal  or  State  laws. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Lesquerella  pallida  grows  in  openings 
associated  with  rock  outcrops.  These 
areas  are  invaded  by  shrubby  species, 
eliminating  Lesquerella  pallida  habitat 
Common  invaders  are  Macartney  rose 
[Rose  bracteata),  blackberry  [Rubus 
spp.),  and  siunac  [Rhus  spp.).  Since 
there  has  been  httle  study  of  the  species 
biology  or  ecology  of  Lesquerella 
pallida,  the  appropriate  method  of 
maintaining  suitable  open  habitat  for  the 
species  is  not  icnown. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Lesquerella 
pallida  as  endangered  without  critical 
habitat  Endangered  status  seems 
appropriate  because  there  are  only  three 
known  populations  of  this  species  and 
they  could  l>e  eliminated  by  herbicide 
spraying,  overgrazing,  road  maintenance 
or  construction,  or  the  loss  of  open 
habitat  due  to  the  invasion  of  shrubby 
species.  The  reasons  for  not  designating 
critical  habitat  are  discussed  below. 
Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  species  at  this  time  due 
to  its  restricted  distribution  and  easy 
accessibility.  The  Act  does  not  protect 
endangered  plants  from  taking  or 
vandalism  on  lands  that  are  not  under 
Federal  jurisdiction.  This  would  result  in 
an  especially  severe  problem  for 
Lesquerella  pallida,  which  occurs  on 
both  private  and  public  land,  and  whose 
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habitat  is  easily  accessible.  Listing  of  a 
species,  with  attendant  publicity, 
highlights  its  rarity  and  attractiveness  to , 
collectors.  Publication  of  critical  habitat 
descriptions  would  nuk»  this  species 
more  vulnerable  to  taking  by  collectors 
or  to  vandalism.  Therefore,  it  would  not 
be  prudent  to  determine  critical  habitat 
for  Lesquerella  pallida  at  this  time. 
Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  die  Endangered 
Spedes  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
tluYJUgh  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  canied  out  for  all  listed 
species.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part  below. 

Section  7(a]  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat.  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitat,  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  However,  Lesquerella  pallida 
is  not  known  to  occur  on  Federal  lands 
and  no  Federal  involvement  with  this 
species  is  currently  known  or  expected. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 


apply  to  all  endangered  plants.  All  trade 
prohibitions  of  Section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part,  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
transport  it  in  interstate  or  fcneign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or  to 
remove  it  from  areas  under  Federal 
jiuisdictioa  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  Lesquerella  pallida  is  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Federal  Wildlife 
Permit  Office.  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC  20240  (703/ 
235-1903). 

Nattooal  Environmental  Policy  Act 
The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49244). 
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Endangered  Species,  Washington.  DC 
20240.  Status  information  was  provided 
by  Dr.  E.S.  Nixon,  Stephen  F.  Austin 
State  University,  Nacogdoches,  Texas 
75962.  and  Dr.  W.F.  Mahler,  Southern 
Methodist  University,  Dallas,  Texas 
75275. 

List  of  SubJecU  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Pronnilgation 

PART  17-(AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Tide  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205. 87  Stat.  884:  Pub. 
L  94-^59. 90  SUt.  911:  Pub.  L  9&-632.  92  Stat 
3751;  Pub.  L  96-159,  93  StaL  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  Amend  1 17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
the  family  Brassicaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 

g  17.12    Endangered  and  thfMtwMd 


(h)** 


OMcM 


SoisnMeiMMi* 


ConHnon  fw 


U.SA(TX). 


260    NA 


Dated:  January  28, 1987. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

(FR  Doc  87-5066  Filed  ^10-87: 8:45  am] 

■NJjm  CODE  431»-(S-M 


Federal  Regbter  /  Vol  52.  No.  47  /  Wednesday.  March  11.  1987  /  Proposed  Rules 


Proposed  Rules 


7427 


Federal  Register 

Vol.  52.  No.  47 

Wednesday,  March  11.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMic  of  the 
proposed  Issuance  of  njtes  and 
regulalioos.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njte 
maiung  prior  to  tt\e  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  572 

Travel  and  Tranaportation  Expenaes; 
New  Appoints 


AOENCV:  Office  of  Personnel 
Management. 

ACnOM:  Proposed  rule. 

summary:  The  Office  of  Personnel 
Management  (OPM)  proposes  to  issue 
regulations  setting  forth  the  basic 
criteria  and  procedures  used  to 
determine  whether  a  shortage  of 
qualified  candidates  exists  for  particular 
positions.  The  shortage  determination  is 
required  before  Federal  agencies  may 
pay  the  costs  which  new  appointees 
incur  for  travel  and  moving  their 
residences  to  their  first  official  duty 
stations.  These  regulations  would 
delegate  to  agencies  the  authority  to 
make  new  shortage  determinations  in 
accordance  with  these  criteria  and 
would  terminate  existing  shortage 
determinations  that  do  not  meet  the 
criteria. 

DATE:  Comments  must  be  received  on  or 
before  May  11. 1987. 

AOORCSS:  Send  or  deliver  written 
comments  to  Curtis ).  Smith,  Associate 
Director  for  Career  Entry,  Office  of 
Personnel  Management,  Room  6F0e, 
1900  E  Sti«et,  NW.,  Washington,  DC 
20415. 

FOR  FURTHER  INFORMATION  CONTACT 

Tracy  Spencer,  (202)  632-6817. 
•UFFLEMENTARV  INFORMATION:  Section 
5723  of  titie  5.  United  States  Code, 
provides  that  OPM  may  find  that  a 
shortage  of  eligibles  exists  for  particular 
positions  and,  based  on  that  finding, 
may  authorize  agencies  to  pay  travel 
and  transportation  expenses  to  the  first 
post  of  duty  for  appointees  to  those 
positions.  The  criteria  and  procedures 
now  being  used  by  OPM  in  making 
determinations  under  5  U.S.C.  5723  are 
currenUy  published  in  chapter  571  of  the 
Federal  Personnel  Manual  (FPM). 


Shortage  determinations  may  involve 
individual  vacancies  and  terminate 
when  the  vacancies  are  filled.  However, 
when  agencies  are  experiencing 
difficulty  in  recruiting  qualified 
candidates  for  many  vacancies  in  a 
particular  occupation(8),  grade(s),  and 
location(s),  and  when  those  conditions 
are  likely  to  continue  for  the  foreseeable 
future,  OPM  has  authorized  agencies 
filling  such  positions  to  pay  travel  and 
transportation  expenses  without 
obteiining  prior  approval  each  time. 
These  authorizations,  which  remain  in 
effect  without  time  limit  unless  OPM 
terminates  them,  are  also  pubUshed  in 
FPM  chapter  571.  Continuing  shortage 
determinations  are  now  in  effect  for  (1) 
All  positions  for  which  special  pay  rates 
have  been  established  pursuant  to  5 
U.S.C.  5303;  (2)  all  positions  fiUed  by 
members  of  the  National  Defense 
Executive  Reserve  Program  who  are 
called  to  active  duty  in  the  event  of  a 
national  emergency;  and  (3)  159  specific 
series,  grades,  and  locations. 

The  criteria  for  authorizing  special 
pay  rates  [5  CFR  Part  530]  are  more 
stringent  than  those  used  to  authorize 
payment  of  travel  and  transportation 
expenses  to  first  post  of  duty.  Any 
positions  meeting  the  former  criteria 
would  necessarily  meet  the  latter.  The 
National  Defense  Executive  Reserve 
Program  is  designed  to  provide  a  pool  of 
experts  in  various  managerial, 
professional,  and  technical  fields  to 
serve  in  executive  positions  in  the 
Federal  Government  in  time  of  national 
emergency.  Because  of  the  high  level  of 
skills  required,  and  the  fact  that 
executive  reservists  would  be  called  to 
duty  only  in  a  declared  national 
emergency,  it  is  reasonable  to  assume 
that  these  positions,  also,  would  be 
characterized  by  a  shortage  of  qualified 
candidates.  No  change  is  proposed  for 
these  two  determinations,  which  will 
continue  without  time  limit. 

Payment  of  travel  and  transportation 
expenses  would  also  be  permitted  under 
these  proposed  regulations  for  those 
positions  for  which  direct-hire 
authorities  are  in  effect.  The  criteria  for 
granting  direct-hire  authority  for 
particular  series,  grades,  and  locations 
are  almost  identical  to  those  proposed 
for  authorizing  payment  of  travel  and 
transportation  expenses  to  first  post  of 
duty.  Direct-hire  authorities  are 
reviewed  regularly  and  are  continued 
only  as  long  as  a  shortage  of  eligibles 


exists.  Therefore,  any  position  covered 
by  a  current  direct-hire  authority  would 
necessarily  meet  the  criteria  for 
payment  of  travel  and  transportation 
expenses.  The  shortage  determination 
contained  in  these  proposed  regulations 
would  not,  however,  cover  appointments 
made  under  direct-hire  authorities  that 
apply  to  particidar  candidates  (e.g.. 
persons  scoring  above  a  predetermined 
cutoff)  unless  the  positions  those 
candidates  would  fill  meet  the  criteria 
set  out  in  the  regulations. 

The  remaining  authorizations  for 
agencies  to  pay  travel  and 
transportation  expeiiBen  for  appointees 
in  specific  tities,  series,  grades,  cmd 
geographic  locations  listed  in  appendix 
A  of  FPM  chapter  571  do  not  dearly 
meet  the  proposed  criteria.  Many  of 
these  shortage  determinations  were 
made  20  or  more  years  ago  when  labor 
market  conditions  were  very  different 
from  today.  Those  positions  that  are  still 
characterized  by  a  shortage  of  qualified 
candidates  are  frequenUy  filled  under 
direct-hire  authorities  and  would  be 
covered  by  the  proposed  general 
authorization  for  payment  of  travel  and 
transportation  expenses  even  without  a 
specific  listing.  Therefore,  the  proposed 
regulations  would  terminate  aU  shortage 
determinations  covering  specific  tities, 
series,  grades,  and  geographic  locations. 

Any  agency  that  finds  a  shortage  of 
eligibles  exists  for  a  position  not 
covered  by  either  specicd  pay  rates  or  a 
direct-hire  authority  may  make  a  new 
determination  in  accordance  with  the 
proposed  regulations.  If  approved,  the 
shortage  determination  would  become 
effective  immediately  and  would  remain 
in  effect  for  a  specified  period  not  to 
exceed  2  years.  The  agency  could  renew 
the  shortage  determination  at  the  end  of 
that  period  upon  demonstration  that  the 
conditions  specified  in  the  regulations 
still  exist 

E.0. 12291.  Federal  Regulatioo 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units,  and  small 
governmental  jurisdictions,  because 
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they  apply  only  to  Federal  agendea  and 
employees. 

list  of  Sub)eGts  in  5  CFR  Part  572 

Administrative  practice  and 
procedure,  Government  employees. 

U.S.  Office  of  Peraonnel  Management 


Director. 

Accordingly,  OFM  proposes  to  amend 
5  CFR  Part  572  as  follows: 

PART  S7>— TRAVEL  AND 
TRANSPORTATION  EXPENSES;  NEW 

APPOINTEES 

1.  The  authority  citation  for  Part  572  is 
added  as  set  for^  below,  and  the 
authority  citation  following  any  sections 
in  Part  572  is  removed: 

AutlMxUy:  5  U.S.C  S72X 

2.  Sabpart  A  is  redesignated  as 
Subpart  B  with  the  heachng  revised  to 
read  as  follows: 

Subpert  B— Shortaoe  DeterminaUone 
for  PoaWone  above  Grade  GS-15  (or 
Equivalent) 

3.  Sections  572.101  and  572.201  are 
redesignated  as  §S  572.201  and  572.202. 
respectively. 

4.  A  new  Subpart  A  is  added  to  Part 
572  to  read  as  follows: 


572.101  Agency  autliority. 

572.102  Agendea'  discretion  in  paying  travel 
and  tranaporta  lion  expenaes. 

Subpart  A— General  Provialona 


connection  with  one  specific  vacancy 
does  not  require  a  like  determination  in 
connection  with  futiire  vacancies.  In 
deciding  whether  to  pay  travel  and 
transportation  for  an  individual 
appointee,  an  agency  may  consider  such 
factors  as  availability  of  funds,  as  well 
as  die  shortage  criteria  set  out  in  this 
part. 

5.  A  new  Subpart  C  is  added  to  Part 
572  to  read  as  follows: 


(or 


IS72.101 

Subject  to  the  provisions  of  Subparts 
B  and  C  of  this  part,  an  agency  may 
determine  that  a  shortage  of  qualified 
candidates  exists  for  particular 
positions  and  that  payment  of 
appointees'  travel  and  transportation 
expenses  to  the  first  post  of  duty  is 
appropriate  as  a  recruiting  incentive.  An 
agency  may  exercise  this  authority  only 
in  accordance  with  the  requirements  set 
out  in  this  part  and  with  standards  of 
performance  established  by  the  Office  of 
Personnel  Management. 

157^102   Aganctaa'  diacratton  In  paying 
travel  and  tranaportaMon  aapanaaa. 

Payment  of  travel  and  transportation 
expenses  for  any  individual  appointee 
will  be  at  the  discretion  of  the 
employing  agency.  A  determination  by 
one  agency  that  a  shortage  of  eligibles 
exists  for  a  particular  title,  series,  grade, 
and  geographical  location  does  not 
require  a  like  determination  by  any 
other  agency.  A  determination  made  in 


Subpart 

PoaWona  at  Oradaa  Ofr-IS  and 

Equlvalanta) 

Sac 

572.301    Determination  of  shortage  for 

positions  at  grades  GS-15  and  below  (or 

equivalents). 

Subpart  C— Shortage  Deteiinlnationa 
for  PoaMona  at  Qradee  OS-IS  and 
Bekm  (or  Equivalenta) 


SSTUOl    Dalaiwliiallon of sbeilaga lor 
poaWoMa  at  gradaa  QS-15  and  batew  (or 

aqulvalaataV 

(a)  Continuing  determinations.  The 
Office  of  Personnel  Management  has 
determined  that  a  shortage  of  qualified 
candidates  exists  for  the  positions  listed 
below.  Agencies  may  pay  travel  and 
tranaportation  expenses  to  first  post  of 
duty  for  appointees  to  these  positions 
without  making  a  specific  shortage 
determination,  assuming  other  legal 
requirements  are  met. 

(1)  Positions  for  which  special  pay 
rates  established  pursuant  to  5  U.S.C. 
5303  are  in  effect: 

(2)  Positions  filled  by  members  of  Uie 
National  Defense  Executive  Reserve 
Program  who  are  called  to  duty  in  the 
event  of  a  national  emergency;  and 

(3)  Positions  filled  under  direct-hire 
authority,  when  that  authority  covers  all 
positions  in  a  specific  series,  grade,  and 
geographic  location.  Payment  of  travel 
and  transportation  expenses  is  not 
authorized  under  this  paragraph  when 
direct-hire  authority  is  granted  only  for 
certain  candidates  for  the  positions  (e.g.. 
candidates  attaining  a  predetermined 
cutoff  score;  outstanding  scholars). 

(b)  Other  determinations.  An  agency 
may  pay  appointees'  travel  and 
transportation  expenses  for  positions 
other  than  those  listed  above  only  when 
the  agency  determines  that  there  is  a 
shortage  of  qualified  candidates  for  the 
positions.  The  criteria  in  paragraphs  (b) 
(1)  and  (2)  of  this  section  will  be  used  in 
determining  wdiether  a  shortage  exists 
for  a  particular  position  and  whether  the 
shortage  will  also  exist  for  future 
vacancies  in  the  same  series,  grade,  and 
location. 

(1)  Reasonable  recruitment  effort. 
Appropriate  recruiting  efforts  for 
positions  in  the  competitive  service  will 


include  requests  for  refenal  of  eligibles 
from  the  appropriate  competitive 
examination,  contact  with  the  State 
Employment  Service  office  or  offices 
serving  the  locality  concerned,  and 
contact  with  academic  institutions, 
technical  and  professional 
organizations,  or  other  organizations 
likely  to  produce  qualified  candidates 
for  the  positions.  Recruiting  for  positions 
in  the  excepted  service  will  be  in 
accordance  with  the  agency's  staffing 
procedures,  but  must  include  contacts 
with  academic  institutions.  State 
Employment  Service  offices,  or  other 
organizations  appropriate  for  the 
particular  positions.  The  possibility  of 
relieving  a  shortage  for  a  certain  type  of 
position  through  broader  publicity  and 
recruitment  will  be  considered  in 
determining  wheth«-  a  shortage  of 
qualified  candidates  exists. 

(2)  Internal  efforts.  Consideration  will 
be  given  to  efforts  to  relieve  the 
shortage  situation  through  such 
techniques  as  job  engineering,  training 
programs  for  under  utilized  employees, 
or  automation. 

(3)  Duration  of  the  shortage.  Shortage 
determinations  wiU  be  effective  for  a 
period  not  to  exceed  2  years  and  may  be 
renewed  by  the  agency  only  upon  a 
showing  that  the  criteria  of  this 
paragraph  are  still  met.  Unless  there  is 
evidence  that  the  shortage  of  qualified 
candidates  for  particular  positions  is 
continuing,  the  shortage  determination 
will  terminate  when  the  current  vacancy 
or  vacancies  in  the  positions  are  filled 
The  length  of  time  active  recruiting  has 
been  conducted  for  the  position(s),  the 
current  and  projected  vacancy  rate,  and 
the  number  of  declinations  will  be 
considered  in  determining  whether  the 
shortage  of  qualified  candidates  for 
particular  positions  is  continuing. 

[FR  Doc.  B7-5109  Filed  3-10-87;  8:46  am] 

MJJNQ  COOK  SaiS-OI-U 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Parte  •St  and  960 


J 


Oniona  Grown  In  South  Texaa;  i 

Propoaed  Amendment  No.  5  To 
HendNng  Reguietion;  VegeteMe  Import 
Regutattone;  Omone;  Propoeed 
Amenoment 

AOCNCV:  Agricultural  Marketing  Servioa. 
USDA.  : 

ACnON:  Proposed  rule.  


:  This  proposed  rule  would        j 
require  handlers  to  pack  in  40-  and  SO- 
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pound  cartons  Texas  Grano  1015Y 
oniona  that  arc  three  to  foer  inches  in 
size.  In  addition,  it  would  chai^  the 
termination  date  of  inspection 
requirements  from  )une  15  to  May  31  to 
relieve  restrictions  on  handlers  in  a 
small  produclian  area  far  fr«n  the 
primary  prodoctian  area,  and  would 
also  shorten  the  period  for  inspection 
requirements  on  handlers  in  the  primary 
production  area.  The  proposal  would 
change  the  termination  cbte  of  grade, 
size,  inspection,  and  Sunday  ahipment 
requirements  bom  June  1  to  May  31. 
This  amendment  wtrald  also  allow 
onions,  except  those  subjecrt  to  the 
previously  mentioned  container 
requirements,  to  be  shipped  in  40-  or  50- 
pound  cartons  or  other  authorized 
containers.  The  proposal  is  designed  to 
assure  the  condition  and  quaUty  of 
onions  in  die  marketplaoe  daring  the 
1987  and  subsequent  seasons,  and  to 
lessen  the  regulatory  requirements  on 
handlers.  The  proposal  is  based  on 
recommendations  submitted  by  the 
Sooth  Texas  Onion  Committee.  In 
addition,  conforming  changes  to  the 
import  regulation  for  onions  are 
propoaed  to  reflect  apphcable  changes 
in  the  domestic  regulation.  For  the  19S7 
season  only,  the  propoaed  reviaions  to 
the  handling  regulation  would 
commence  as  soon  as  practicable  after 
the  begiiming  of  the  1987  aeascm  instead 
of  March  10,  the  customary  beginning  oi 
the  period  for  the  handling  regolation 
applicable  to  onions  grown  in  South 
Texas.  The  existing  handling  regulation 
will  begin  on  Marc^  10. 

DATES:  Comments  must  be  received  by 
March  28, 1987. 

ADDRESSES:  Comments  should  be  sent 
to:  Docket  Clerk.  F&V.  AMS,  Room 
2085-8.  U.S.  Department  of  Agricnitiire. 
Washington,  DC  20250.  Three  copies  of 
all  written  material  shall  be  submitted, 
and  they  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Docket  Clerk  during  regular  business 
hours. 

Fon  njnTHER  H«FORMA-noN  contact: 

Ronald  L  Cioffi.  Chief.  Marketing  Order 
Administration  Branch.  F&V.  AMS. 
USDA.  Washington,  DC  20250  (202)  447- 
5697. 

SUPPLKMENTAnV  MRMMATION:  This 
proposed  nde  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  would  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  smsB  entities. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  actions  to  die  scale  of 
business  sul^sct  to  such  actions  in  order 
that  sasatt  businesses  will  not  be  undoly 
or  dispropertionalely  hardened. 
Marketing  orders  issued  pursuant  to  the 
Agricuharal  Marketing  Agreement  Act 
of  1937,  as  aamded  (ttie  Act.  7  U.S.C 
601-674).  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  the  group  action  of 
essentially  small  entities  actmg  on  their 
own  bdialL  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibihty. 

It  is  estimated  that  40  handlers  ci 
onions  will  be  subject  to  regulation 
under  the  South  Texas  Onion  Marketing 
Order  daring  the  coarse  of  the  current 
season.  In  addition,  there  are  about  160 
producers  of  onions  in  South  Texas. 
There  are  approxiaiately  28  onion 
importers.  Small  agricultural  producers 
have  been  defined  l^  the  Small 
Business  Administraticui  (13  CFR  121.2) 
as  those  having  average  annual  ^oss 
revenues  for  the  last  three  years  of  less 
than  $100,000  and  agricultural  service 
firaw  which  include  haiuUers  and 
importers  are  defined  as  those  whose 
gross  annual  receti^  are  leas  than 
$3,500,00a  The  Bajority  of  producers, 
handlers  and  importers  may  be 
classified  as  small  entities. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA.  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  impact  of  this 
proposal  on  small  entities,  llie 
regulatory  action  in  this  instance  is  a 
proposal  to:  (1)  Require  handlers  to  pack 
in  40-  or  50-pound  cartons  Texas  Grano 
1015Y  onions  which  are  in  the  three-  to 
four-inch  diameter  size  range:  (2)  allow 
onions,  other  than  these,  to  be  shipped 
in  40-  or  50-pound  cartons  on  a  regular 
commercial  basis  and  not  subject  to  the 
experimental/special  purpose  shipment 
safeguards  currently  applied  to  handlers 
utilizing  such  cartons;  (3)  change  the 
termination  date  of  inspection 
requirements  from  )une  15  to  May  31  to 
relieve  handlers  in  a  small  producing 
area  fi-om  these  requirements  while  also 
shortening  the  period  for  inspection 
requirements  on  handlers  in  the  primary 
production  area;  and  (4)  change  the 
termination  date  of  grade,  size, 
inspection,  and  Sunday  shipment 
handling  requirements  appUcable  to  all 
handlers  in  the  production  area  so  the 
requirements  end  on  May  31  rather  than 
Junel. 

The  primary  production  area  for  South 
Texas  onitms  in  die  lower  Rio  Grande 
VaUey.  Onion  production  in  die  entire 
production  area  in  1968  was  4.2  million 


hmidred weight  widi  harvested  acreage 
amounting  to  12.000  acres.  The 
percentage  of  the  crop  marketed  fresh 
has  not  faflen  below  92.6  percent  shice 
1977. 

The  Texas  Grano  1015Y  onion  is  a 
relatively  new  variety  and 
distinguishable  from  other  onions  by  its 
large  size,  high  sugar  content,  and  high 
yield.  The  laige  sizes  (three  to  four 
indies,  in  diameter)  u^ch  normally 
comprise  dose  to  75  percent  of  the 
production  of  this  variety,  are  more 
susceptible  to  bruising  and  other 
mechanical  and  transportation  damage 
than  other  onions.  During  the  last 
season,  handlers  were  permitted  to  pack 
these  and  other  onions  in  cartons  radier 
than  bags  on  an  experimental  basis  with 
committee  approval.  Shippers  were 
required  to  submit  to  the  committee 
reports  on  die  performance  of  cartons  so 
that  this  information  could  be  evaluated 
before  use  of  cartons  was  expanded. 
The  results  of  this  evaluation  indicate 
that  cartons  can  help  lessen  damage  and 
help  in  delivering  a  quality  product  to 
the  maricetpiace.  The  committee  expects 
that  cartons  would  help  assure  the 
quality  of  three-  to  four-inch  diameter 
Texas  Grano  1015Y  onions  and  foster 
increased  consumption  which  would 
benefit  both  growers  and  handlers. 
Similar  benefits  are  expected  for  other 
varieties  of  onions  and  sizes  of  Texas 
Grano  ItnsY  onions  outside  the  three-  to 
four-inch  size  range  when  handlers  ship 
in  authorized  cartons. 

With  respect  to  the  Texas  Grano 
1015Y  onions,  3,043  acres  of  such  onions 
have  been  registered  with  die  committee 
as  being  planted  for  the  1987  spring 
crop.  This  acreage  is  expected  to  yield 
approximately  1.5  million 
hundredweight  of  these  onions.  This 
amount  equates  to  approximately  three 
million  40-  or  50-pouLnd  equivalent 
cartons.  Of  this  cunount  the  committee 
estimates  that  at  least  one  miUion 
hundredweight  of  these  onions  will  pack 
out  as  the  proposed  "Jumbo"  size  onions 
(three  to  four  inches  in  diameter).  That 
amount  equates  to  approximately  two 
million  40-  or  50-pound  equivalent 
cartons  that  would  be  required  as 
shipping  containers  for  Jumbo  size 
Texas  Grano  lOlSY  onions  in  the  event 
that  this  proposed  rule  is  adopted.  The 
cost  of  a  40-  or  50-pound  bag  is 
approximately  $0.25  whereas  the  cost  of 
a  40-  or  50-pound  carton  is 
approximately  $0.75.  The  higher  carton 
cost  is  expected  to  be  offset  by  the 
antidpated  increase  in  consiunption  and 
improvement  in  arrival  quality  and 
reduced  shrinkage.  Such  improvements 
in  quahty  would  increase  returns  by 
decreasing  discounts. 
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For  thoM  handlers  considering  setting 
up  their  own  carton  lines  for  the  packing 
of  onions  the  cost  of  retooling  to  handle 
cartons  is  estimated  to  be  in  the  range  of 
a  few  dollars  to  $1,000.00.  Some 
handlers  have  existing  carton  lines  for 
packing  cucumbers  and  peppers.  Part  of 
that  equipment  could  be  used  in  an 
onion  line.  Handlers  could  also  make 
arrangements  for  packaging  onions  with 
other  handlers  having  carton  lines.  Not 
all  handlers  are  expected  to  handle 
Texas  Grano  1015Y  onions. 

Although  the  proposal  would  require 
Texas  Grano  1015Y  onions  which  are  in 
the  three-  or  four-inch  diameter  size 
range  to  be  packed  in  40-  or  50-pound 
cartons,  handlers  would  be  able  to  pack 
smaller  or  large  onions  of  this  variety  in 
the  other  cartons  and  bags  authorized 
by  the  handling  regulation.  Moreover, 
the  handling  of  gift  packages  of  onions, 
not  exceeding  25  pounds  per  package, 
individually  addressed  to  the  buyer  and 
not  for  resale,  and  export  shipments  are 
exempt  from  the  container  requirements 
of  the  handling  regulation.  Additionally, 
another  change  proposed  would  allow 
some  of  the  carton  shipments  authorized 
under  the  special  purpose  and 
experimental  shipment  authority  of  the 
programs  to  be  made  on  a  regular 
commercial  basis  without  the  prior 
committee  approval,  supervision,  and 
other  safeguards  required  for  special 
purpose  and  experimental  shipments. 
Currently,  special  purpose  shipments  for 
charity,  relief,  canning,  or  freezing  are 
exempt  from  the  grade,  size,  container, 
and  inspection  requirements  of  the 
handling  regulation  if  they  are  handled 
in  accordance  with  safeguards 
established  in  (  959.322(g).  Moreover, 
regulation  exemptions  for  experimental 
onion  shipments  can  be  authorized  by 
the  committee  provided  the  shipments 
are  made  in  accordance  with  safeguards 
established  in  {  959.322(g).  Finally,  any 
handler  may  handle,  other  than  for 
resale  up  to,  but  not  to  exceed  110 
pounds  of  onions  per  day  without  regard 
to  the  handling  requirements. 

Another  proposed  change  would 
provide  relief  to  a  small  production  area 
by  terminating  inspection  requirements 
May  31  each  season.  This  small 
producing  area  is  remotely  located  and 
area  handlers  have  experienced  a 
comparatively  high  cost  of  obtaining 
inspection  at  their  facilities.  This  date  is 
also  when  the  primary  production  area 
handlers  usually  complete  their 
operations.  Inspection  requirements  for 
these  handlers  would  also  be  terminated 
on  May  31  each  season. 

Another  proposed  change  would 
remove  the  requirement  that  certain 
carton  shipments  such  as  those  made  for 


special  purpose  or  experimental 
shipment  be  made  in  accordance  with 
the  safeguard  provisioas  of  tha 
regulation.  Except  for  the  packaging 
limitation  for  three-  to  four-inch 
diameter  Texas  Grano  1015Y  onions, 
this  change  would  allow  onions  to  be 
shipped  in  40-  or  50-pound  cartons  as 
regular  shipments,  not  special  purpose 
or  experimental  shipments.  The 
designation  of  a  new  size  "Colossal" 
will  add  additional  spedfidty  in  the 
descriptive  requirements,  reflecting 
current  production  trends. 

It  is  the  Department's  view  that  the 
impact  of  the  proposed  changes  upon 
growers  and  handlers  and  when 
applicable  upon  importers  would  not  be 
adverse.  Any  additional  costs  to 
handlers  and  growers  in  implementing 
the  proposed  change  for  packing  three- 
or  four-inch  diameter  Texas  Grano 
1015Y  onions  would  be  significantly 
offset  when  compared  to  the  benefits  of 
the  change.  The  other  proposed  changes 
generally  relieve  restrictions  and  thus 
would  not  impose  any  additional  costs. 

This  proposed  riile  is  issued  under 
maikethig  agreement  and  Order  No.  959, 
both  as  amended,  regulating  the 
handling  of  onions  grown  in  designated 
counties  in  South  Texas.  The  program  is 
effective  under  the  Act  Shipments  of 
these  onions  are  regulated  under  a 
handling  regulation  contained  in 
(  959.322.  Section  959.322  was  amended 
and  published  in  the  Federal  Register  on 
March  5, 1986  (51  FR  7547).  The  South 
Texas  Onion  Committee,  established 
under  the  order,  is  responsible  for  its 
local  administration. 

In  October  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  handling  regulation  (47  FR 
8551]  which  would  continue  in  effect 
from  marketing  season  to  marketing 
season  idefinitely  unless  modified, 
suspended  or  terminated  by  the 
Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

The  committee  recommended  an 
amendment  to  the  handling  regulation 
that  would  require  Texas  Grano  1015Y 
onions  that  are  three  or  four  inches  in 
size  to  be  packed  in  40-  or  50-pound 
cartons  for  the  1987  and  subsequent 
seasons.  As  indicated  earlier,  this  oinon 
is  distinguished  from  other  onions  by  its 
large  size,  high  sugar  content  high 
yields,  and  sensitivity  to  bruising  during 
packaging  and  transportation  to  the 
marketplace.  Experimental  use  of  the 
cartons  during  the  1986  season  indicates 
that  cartons  are  better  able  than  other 
containers  such  as  bags  to  protect  these 
onions  from  such  damage  and  thereby, 
assure  their  quality  and  condition  in  the 


maiketplaoe.  It  was  also  found  that 
onions  store  well  in  cartons.  To  the 
extent  improvemoit  occurs,  increased 
consumption  will  be  fostered  and 
returns  increased  because  there  would 
be  less  price  deductions  for  shrinkage. 

It  is  also  proposed  that  the  size 
requirements  be  amended  to  establish  a 
new  size  "Colossal"  which  would 
include  those  onions  4  inches  or  larger 
in  diameter  which  are  presently 
included  in  the  "Jumbo"  size.  This 
proposed  diange  reflects  the  increased 
production  of  larger  varieties  of  onions 
cmd  the  proposed  changes  to  the 
container  requirements.  Colossal  size 
Texas  Grano  1015Y  onions  would  not  be 
required  to  be  packed  in  40-  or  50-pound 
cartons. 

In  addition,  the  committee 
recommended  an  amendment  that 
would  relieve  handlers  in  a  small 
volimie  production  area  from  an 
inspection  burden.  Presently,  the 
miiiimiiin  grade  and  size  requirements, 
and  the  prohibition  against  Sunday 
packaging,  loading,  and  handling  onions 
terminate  on  June  1  of  each  season.  The 
container  and  inspection  requirements 
continue  tn  effect  until  June  IS.  the  end 
of  the  effective  period  of  the  handling 
regulations.  This  amendment  would 
include  the  inspection  requirements  in 
the  list  of  provisions  that  are  terminated 
before  June  15  in  order  to  relieve  the 
"Winter  Garden"  area  of  Texas,  which 
usuaUy  begins  shipping  in  early  June, 
frvm  such  requirements.  This  area 
produces  a  small  volume  of  onions  and 
such  change  is  necessary  so  that  this 
area's  handlers  will  obtain  relief  from 
the  comparatively  hi^  cost  of  obtaining 
inspection  at  their  facilities  because 
they  are  far  from  the  primary  production 
area  inspection  faciUties,  approximately 
100  miles.  Few  onioiu  are  shipped 
during  the  June  1  to  June  15  period.  This 
proposed  relaxation  in  requirements 
should  not  adversely  affect  the 
program's  effectiveness. 

Another  proposed  change  would 
change  the  June  1  termination  date  for 
grade,  size,  inspection,  and  Sunday 
shipment  handling  reqiiirements  to  May 
31  so  that  requirements  cease  at  the 
final  day  of  the  month  rather  than  the 
first  day  of  the  following  month. 

Section  8e  of  the  Act  provides  that 
whenever  a  Federal  marketing  order  is 
in  effect  for  onions,  the  importation  of 
onions  shall  be  prohibited  unless  the 
onions  meet  the  grade,  size,  quality,  and 
maturity  provisions  of  the  order. 
AccordLogly,  i  950.322(1)  of  the  handling 
regulation  contains  provisions  which 
apply  to  imports  during  the 
approximately  mid-March  through  May 
period  of  each  year.  The  import 
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regulation  appears  in  S  98ail7.  While 
the  proposed  earlier  termination  date  of 
May  31  tnm  June  1  for  grade  and  size 
would  not  require  a  change  to  these 
proviaiona,  a  change  is  proposed  to  both 
§  959.322(1)  and  (  900.117  to  clarify  that 
the  beginning  of  the  effective  period  for 
imports  begins  March  10.  the  same  date 
as  the  beginning  of  the  handling 
regulation  for  domestic  onions  pxiwn  in 
South  Texas  and  ends  May  31  of  each 
season.  Furthermore.  §  8e  provides  that 
whenever  two  marketing  orders 
regulating  onions  produced  in  different 
areas  of  the  United  States  are 
concurrently  in  effect,  the  Secretary 
shall  determine  which  of  the  areas 
produces  onions  in  most  direct 
competition  with  the  imported  onions. 
Currently,  onions  are  regulated  on  a 
twelve  raondi  basis  each  season  (August 
1  to  July  31)  under  the  Idaho^astem 
Oregon  Order  No.  858.  The  South  Texas 
Order  No.  950  has  historically  been  the 
dominant  shipper  and  has  been  found  to 
be  in  most  direct  competition  with 
imported  onions  during  the  period 
March  10  tfaroogh  June  1  eadi  season. 
With  the  proposed  change  to  the 
termination  of  the  effective  period  for 
the  South  Texas  onion  ham&t^ 
regulation,  it  is  found  that  South  Texas 
Order  No.  950  is  the  dominant  shipper 
and  is  in  most  direct  competition  with 
imported  onions  during  the  revised 
period  March  10  through  May  31. 
Conforming  changes  to  the  Idaho- 
Eastern  Oregon  Order  No.  958  effective 
period  for  imports  would  also  be  made. 
According,  for  imports  to  the 
appBcable  period  for  Order  No.  958 
would  be  Jane  1  tfirongfa  March  9.  A 
change  to  S  980.117  is  proposed  w^ich 
would  make  the  above  dianges  to  the 
applicable  effective  periods  for  imports. 
In  addition  it  is  proposed  that  9  960.118 
Onion  Import  ReguJation  be  removed 
from  the  regulations  because  it  is 
obsolete.  The  effective  period  for  that 
regulation  ended  on  April  3a  197& 

Another  chnnge  would  allow  handlers 
to  ship  in  40-  or  50-pound  cartons  all 
varieties  and  sizes  of  onions  that  are  not 
subject  to  the  proposed  padcaging 
requirement  "Hus  diange  would  require 
changes  to  be  made  in  paragraphs  (c), 
(f).  and  (g)  of  S  960.322.  Shipments  of 
cartons  are  currently  authorized  only 
under  the  special  purpose  and 
experimental  purpose  provisions  of  the 
handling  regulation  because  it  was 
thou^t  that  onions  would  not  store  as 
well  in  cartons  as  bags  because  oi 
ventilation  problems.  Hence,  only 
limited  use  of  cartons  was  authorized. 
As  discussed  earlier,  experimental  use 
of  the  cartons  indicates  that  onions 
store  as  well  in  cartons  as  bags  and  that 
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cartons  offer  other  advantages  in  terms 
of  reducing  handliog  and  transportation 
damage,  and  in  delivering  a  better 
quality  product  to  tin  consmer.  As  the 
committee  receives  additional 
informatian  about  cartons  in  the 
marke^dace.  other  net  weights  may  be 
authorteed  for  shipment 

A  15-day  comment  period  is  deemed 
adequate  because  die  handling 
regulation  for  South  Texas  onions  starts 
March  10  each  season.  It  is  desirable  to 
implement  die  changes,  if  adopted,  eariy 
in  the  season  so  that  the  benefits 
derived  from  the  changes  are  effective 
as  soon  as  possible.  In  addition,  a 
pranpt  decision  on  this  proposal  is 
necessary  so  that  the  handlers  and 
importers  may  have  suffident  time  to 
adjust  and  plan  thar  operations  in 
response  to  any  changes  that  result  from 
this  rulemaking,  Any  changes,  if 
adopted,  would  become  effective  as 
soon  as  {wacticable  after  the  beginning 
of  the  1987  season,  and  for  each 
subsequent  season,  beginning  on  the 
customary  date  of  March  10.  The 
present  provisions  of  the  handling 
regulation  are  applicable  until  any 
changes  are  made  effective. 

Additionally,  the  Department  has 
information  wdiidi  indicates  that  some 
members  of  the  industry  believe  that  the 
proposed  packaging  requirements  for 
Texas  Grano  1015Y  three-  to  four-inch 
diameter  onions  should  be  permissive 
and  not  mandatory.  It  has  also  been 
suggested  that  the  protection  afforded 
by  cartons  may  not  be  as  good  as  the 
committee  believes,  espedally  in  view 
of  the  added  cost  of  cartons  over  bags. 
Comments  are  specifically  invited  on 
these  areas.  All  written  comments 
timely  received  in  resp<me  to  diis 
request  for  comments  will  be  considered 
in  reaching  a  final  dedsion  on  this  issue. 

List  of  Subjects 

7CFRPart859 

Marketing  apvements  and  orders. 
Onions,  Texas. 

7CFRPart9eO 

Marketing  agreements  and  orders. 
Imports.  Onions. 

For  die  reasons  set  forth  in  the 
preamble,  it  is  proposed  Uiat  7  CFR 
Parts  950  and  980  be  amended  as 
follows: 

1.  The  audiority  dtation  for  7  CFR 
Parts  949  and  980  continue  to  read  as 
follows: 

Authority:  Sees.  1,-19,  48  StaL  31,  as 
amended;  7  U.S.C.  601-674. 


W 


PART  95»~ONK)NS  QROWN  Hi 
SOUTH  TEXAS 

2.  Section  959.322  (47  FR  8551,  March 
1, 1982: 48  FR  7427,  Frimiary  22. 1983;  48 
FR  25169,  June  6. 1983;  49  FR  4931, 
February  9, 1984;  and  51  FR  7547.  March 
5, 1986)  is  hereby  further  amended  by 
revising  the  introductory  text  of 
S  959.322.  by  revising  paragraphs  (b)(4) 
and  (b)(5)  and  adding  a  new  paragraph 
(b)(6);  by  revising  the  introductory  text 
of  paragraph  (c).  revising  (c)(4).  and  by 
adding  new  paragraph  (c)(5)  and  (c)(6): 
by  revising  paragraph  (d)i(l);  by  revising 
paragraphs  (f)(2)  throu^  (f)(5).  and 
removing  paragraph  (f)(6);  by  revising 
the  introductory  text  of  paragraph  (g) 
and  revising  paragraph  (i)  as  follows: 


During  the  period  beginning  on  the 
effective  date  of  this  rule  and  ending  on 
June  15  for  the  1987  season  and  during 
the  period  beginning  March  10,  and 
ending  on  June  15  each  season,  no 
handler  shall  package  or  load  onions  on 
Sunday,  or  handle  any  onions,  except 
red  varieties,  unless  they  comply  with 
paragraph  (a)  through  (d),  or  (c).  or  (f)  of 
this  section.  However,  the  requirements 
of  paragraphs  (a),  (b),  (d),  and  the 
Sunday  prohibition  shall  terminate  at 
11:59  p.m.  on  May  31  of  each  season. 

(b)  •  •  • 

(4)  "Jumbo"— 3  to  4  inches  in 
diameter  or 

(5)  "Colossal" — 4  inches  or  larger  in 
diameter. 

(6)  Tolerances  for  size  in  the  U.S. 
onion  standards  shall  apply  except  that 
for  "repacker"  and  "medium"  sizes  not 
more  than  20  percent,  by  weight  of 
onions  in  any  lot  may  be  larger  than  the 
maximum  diameter  specifed. 
Application  of  tolerances  in  the  U.S. 
onion  standards  shall  apply. 

(c)  Container  requirements.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
only  the  following  containers  shall  be 
used,  provided  that  Texas  Grano  1015Y 
onions  of  the  "Jumbo"  size  designation 
shall  only  be  shipped  in  accordance 
with  paragraphs  (c)(4)  or  (5)  of  this 
section: 

*        •        •        •        • 

(4)  40-pound  cartons,  with  an  average 
net  weight  in  any  lot  of  not  more  than  45 
pounds  per  carton;  or 

(5)  50-pound  cartons,  writh  an  average 
net  weight  in  any  lot  of  not  nan  than  55 
pounds  per  carton. 

(6)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  export 

(d)  Inspection.  (1)  No  lumdler  may 
handle  any  onions  regulated  hereunder. 
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except  pursuant  to  paragraphs  (e).  (f)(1). 
or  (n(3)(i0  of  ^i*  section,  unless  an 
inspection  certificate  has  been  issued  by 
the  Texas-Federal  Inspection  Service 
covering  them  and  the  certificate  is 
valid  at  the  time  of  shipment  City 
destinations  shall  be  listed  on  inspection 
certificates  and  release  forms. 
•       •       *       •       • 

(0*  •  * 

(2)  Gift  packages.  The  handling  to  any 
person  of  gift  packages  of  onions  not 
exceeding  25  pounds  per  package, 
individually  addressed  to  such  person 
and  not  for  resale,  is  exempt  from  the 
container  requirements  of  paragraph  (c) 
of  this  section,  but  shall  conform  to  all 
assessment  requirements  of  I  959.42  and 
inspection  requirements  of  paragraph  (d) 
of  this  section,  if  such  onions  were  not 
previously  handled  by  a  first  handler. 
All  such  onions  shall  meet  the  grade  and 
size  requirements  of  paragraphs  (a)  and 
(b)  of  this  section. 

(3)  Experimental  shipments,  (i)  Upon 
approval  of  the  committee,  onions  may 
be  shipped  in  bulk  bins  with  inside 
dimensions  of  47  inches  x  37V^  inches  x 
36  inches  deep  and  having  a  volume  of 
63,450  cubic  inches,  or  containers 
deemed  similar  by  the  committee.  Each 
container  shall  have  a  new  perforated 
polyethylene  liner  at  least  2  mils  in 
thickness.  Also,  onions  may  be  shipped 
in  25-  and  20-pound  cartons,  upon 
approval  of  the  committee.  Such 
experimental  shipments  shall  be  exempt 
from  paragraph  (c)  of  this  section  but 
shall  be  handled  in  accordance  with  the 
safeguard  provisions  of  S  959.54  and 
paragraph  (g)  of  this  section.  The 
committee  shall  be  notified  of  carton 
size  and  furnished  a  container  manifest, 
and  shippers  must  furnish  the  committee 
with  outturn  reports  on  such  shipments. 

(ii)  Upon  approval  by  the  committee, 
onions  may  be  shipped  for  other 
experimental  purposes  exempt  from 
regulations  issued  pursuant  to  S8  959.42, 
959.52,  and  959.60,  provided  they  are 
handled  in  accordance  with  the 
safeguard  provisions  of  9  959.54  and 
paragraph  (g)  of  this  section. 

(iii)  Upon  approval  of  the  committee, 
onions  may  be  shipped  for  testing  in 
types  and  sizes  of  containers  other  than 
those  specified  in  paragraphs  (c)  and 
(f)(2)  of  this  section,  provided  that  the 
handling  of  onions  in  such  experimental 
containers  shall  be  under  the 
supervision  of  the  committee. 

(4)  Export  shipments,  (i)  Upon 
approval  of  the  committee,  the 
prohibition  against  packaging  or  loading 
onions  on  any  Sunday  may  be  modified 
or  suspended  to  permit  the  handling  of 
onions  for  export  provided  that  such 


handling  complies  with  the  procedures 
and  safeguards  specified  by  the 
committee. 

(ii)  Following  approval,  if  the  handler 
grades,  packages,  and  ships  onions  for 
export  on  any  Sunday,  such  handler 
shall  on  the  first  weekday  following 
shipment,  cease  all  grading,  packaging, 
and  shipping  operations  for  the  same 
length  of  time  as  the  handler  operated 
on  Sunday.  Upon  completion  of  such 
shipments,  the  handler  shall  report 
thereon  as  prescribed  by  the  committee. 

(iii)  Export  shipments  shall  also  be 
exempt  from  all  container  requirements 
of  this  section. 

(5)  Onions  failing  to  meet 
requirements.  Onions  failing  to  meet  the 
grade,  size,  and  container  requirements 
of  this  section,  and  not  exempt  under 
paragraphs  (e)  or  (f)  of  this  section,  may 
be  handled  only  pursuant  to  §  959.126. 
Such  onions  not  handled  in  accordance 
with  paragraph  (g)  of  this  section  shall 
be  mechanically  mutilated  at  the 
packing  shed  rendering  them  unsuitable 
for  fresh  market. 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing,  or  experimental 
purposes  shall: 
•        •*••• 

(i)  Applicability  to  Imports.  During  the 
period  beginning  on  the  effective  date  of 
this  rule  and  ending  on  )une  15  for  the 
1987  season  and  during  the  period 
beginning  March  10  and  ending  May  31 
of  each  year. 


PART  980-VEQETABLES;  IMPORT 
REGULATIONS;  ONIONS 

S  960.116    [R«nov«d] 

3.  Section  960.116  is  removed. 

4.  Section  980.117  Import  Regulations; 
Onions  (43  FR  5499.  February  9. 1978)  is 
amended  by  revising  paragraphs  (a)  (2) 
and  (b)  (1)  and  (2)  to  read  as  follows: 

9960.117    Import  regulations;  onion*. 

(a)  *  *  • 

(2)  Therefore,  it  is  hereby  determined 
that:  Imports  of  onions  during  the  June  1 
through  March  9  period  are  in  most 
direct  competition  with  the  marketing  of 
onions  produced  in  designated  countries 
of  Idaho  and  Malheur  County,  Oregon, 
covered  by  Marketing  Order  No.  958.  as 
amended  (7  CFR  Part  958).  and  during 
the  March  10  through  May  31  period  the 
marketing  of  imported  onions  is  in  most 
direct  competition  with  onions  produced 
in  designated  counties  in  South  Texas 
covered  by  Market  Order  No.  959.  as 
amended  (7  CFR  Part  959). 

(b)  *  •  •  (1)  During  the  period  June  1 
through  March  9  of  each  marketing  year, 
whenever  onions  grown  in  designated 


counties  in  Idaho  and  Malheur  County, 
Oregon,  are  regulated  under  Mariceting 
Order  No.  958.  imported  onions  shall 
comply  with  the  grade,  size,  quality,  and 
maturity  requirements  imposed  under 
that  order. 

(2)  During  the  period  March  10 
through  May  31  of  each  mariceting  year, 
whenever  onions  grown  in  designated 
counties  in  South  Texas  are  regulated 
under  Marketing  Order  No.  959, 
imported  onions  shall  comply  with  the 
grade,  size,  quality  and  maturity 
requirements  imposed  under  that  order. 

Dated:  March  S.  1967. 
Eric  M.  FonDaa. 

Acting  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
[FR  Doc  87-5184  Filed  3-»-87: 12:07  pmj 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30. 40,  SO.  55. 60. 61. 70. 
71,72, 110,  andlSO 

ComptotaoMS  and  Accuraqf  of 
Information 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule.  


summary:  The  NRC  is  amending  its 
regulations  to  codify  the  obligations  of 
Ucensees  and  applicants  for  licenses  to 
provide  the  Cbmmission  with  complete 
and  accurate  information,  to  maintain 
accurate  records  and  to  provide  for 
disclosure  of  information  identified  by 
licensees  as  significant  for  licensed 
activities. 

DATC  Comment  period  expires  April  10, 
1987.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration  is 
given  only  for  comments  received  on  or 
before  this  date. 

AOORCSSIS:  Interested  persons  are 
invited  to  send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Attention:  Docketing  and  Service 
Branch.  Comments  may  also  be 
delivered  to  Room  1121. 1717  H  Street 
NW..  Washington,  DC  between  8:15  a.m 
and  5:00  p.m.  Copies  of  any  comments 
received  may  be  examined  at  the  NRC 
Public  Dociunent  Room.  1717  H  Street 
NW..  Washington,  DC  20555. 
FOR  niRTHCR  INFORMATION  CONTACR 

James  Lieberman,  Assistant  General 
Counsel  for  Enforcement  Office  of  the 
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General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Telephone:  (301)  492-7496. 
•UanCMCNTARY  INFORMATION: 

Accuracy  and  forthrigfatness  in 
communications  to  the  NRC  by 
licensees  and  applicants  for  licenses  are 
essential  if  the  NRC  is  to  fulfill^its 
responsibilities  to  ensure  that  utilization 
of  radioactive  material  is  consistent 
with  the  health  and  safety  of  the  public, 
the  common  defense  and  security  and 
the  protection  of  the  envirorunent 
Several  provisions  of  the  Atomic  Energy 
Act  highlight  the  importance  of  accurate 
information.  Section  188  provides  that 
"Any  license  may  be  revoked  for  any 
material  false  statement  in  the 
application  or  any  statement  of  fact 
required  under  section  182 .  .  . ." 
Section  182  provides  that: 

The  Commission  may  at  any  time  after  the 
Riing  of  the  original  application,  and  before 
the  expiration  of  the  license,  require  further 
written  statements  in  order  to  eiable  the 
Commission  to  determine  whether  the 
application  should  be  granted  or  denied  or 
whether  a  license  should  be  modified  or 
revoked  All  applications  and  statements 
shall  be  signed  by  the  appUcant  or  licensee. 
AppUcations  for  and  statements  made  in 
connection  with.  licenses  under  sections  103 
and  104  shall  ht  made  under  oath  or 
affirmation.  The  Commission  may  require 
any  other  applications  or  statements  to  be 
made  under  oath  or  affirmation. 

This  need  for  accuracy  in 
commtmications  has  been  emphasized 
through  the  adoption  in  licensing 
provisions,  although  not  on  a  uniform 
basis,  of  requirements  regarding  the 
submission  of  applications.  See,  e.g.,  10 
CFR  50.30(b).  55.10(d),  61.20(a).  70.22(e) 
and  72.11(b). 

The  Commission's  expectation  of 
accuracy  in  communications  has  not 
been  limited  to  written  information 
submitted  in  applications.  The 
Commission's  decision  is  an 
enforcement  action  taken  against 
Viiginia  Electric  and  Power  Co. 
established  a  comprehensive 
requirement  for  applicants  and  licensees 
to  provide  complete  and  accurate 
information  to  the  Commission.  In  the 
VEPCO  case,  of  false  statement  were 
alleged  to  have  been  made  in  VEPCO's 
submissions  to  the  Commission  on  the 
geology  of  the  North  Anna  site. 
Omissions  of  information  by  VEPCO 
were  also  evaluated:  Two  were  failures 
to  present  evidence  at  the  Licensing 
Board  construction  permit  hearings 
about  suspected  faulting  and  the  third 
omission  was  VEPCO's  faUure  to 
provide  the  Board  or  staff  with  reports 
prepared  by  its  geology  consultant  In  its 
decision,  the  Commission  concluded 
'that  the  material  false  statement 


phrase  in  the  Atomic  Energy  Act  may 
appropriately  be  read  to  require  fijll 
disclosure  of  material  data".  Virginia 
Electric  B  Power  Company  (NorSi  Anna 
Power  Statioa  Units  1  and  2),  CLI-76- 
22, 4  NRC  480  (1976),  aff'd.  571  F.2d  1289 
(4th  Cir.  1979).  The  Commission  decided 
materiality  is  to  be  judged  by  whether 
information  has  a  natural  tendency  or 
capability  to  influence  an  agency 
decisionmaken  that  knowledge  of  the 
falsity  of  a  material  statement  is  not 
necessary  for  a  material  false  statement 
under  section  186  and  that  material 
omissions  are  actionable  to  the  same 
extent  as  affirmative  material  false 
statements. 

Under  this  standard,  both  the  written 
statements  and  omissions  made  by 
VEPCO  were  subject  to  civil  penalties. 
In  subsequent  years,  the  Commission 
took  a  number  of  enforcement  actions 
for  material  false  statements.  These 
enforcement  actions  included  the 
following  factual  situations:  Omission  of 
information  about  receipt  of  draft 
reports  during  oral  statements  made  in 
an  informal  meeting  betweeu  the  staff 
and  a  licensee;  statements  in  a 
telephone  call,  letter  and  oral  briefing 
that  mobile  sirens  forming  part  of  a 
licensee's  prompt  public  notification 
system  were  installed  and  operational, 
when  in  fact  they  were  not;  oral 
statements  to  an  NRC  inspector  that 
licensed  material  had  not  been  out  of 
storage,  when  in  fact  it  had  been  used; 
and  erroneous  statements  in  response  to 
an  IE  Bulletin  concerning  the  use  of 
certain  lubricants  and  fastemers. 

The  Commission's  General  Policy  and 
Procedure  for  NRC  Enforcement 
Actions,  10  CFR  Part  2,  App.  C, 
originally  published  on  March  9, 1982, 
(47  FR  9987)  specifically  dealt  with 
enforcement  for  material  false 
statements.  In  March  1984.  after  several 
years  of  handling  enforcement  cases 
under  the  VEPCO  holding  and  this 
enforcement  policy,  the  Commission 
specifically  solicited  comments  on  the 
issue  of  material  false  statements. 
Responses  to  the  following  questions 
were  requested* 

(1)  Has  the  Commission's  emphasis  on 
material  false  statements  had  a  positive 
effect  on  the  quality  of  communications 
with  the  NRC  or  has  it  had  a  chilling 
effect  on  such  communications? 

(2)  Should  the  definition  of  material 
false  statement  be  changed  to  apply 
only  to  written  statements,  submitted 
under  oath? 

(3)  Should  materiality  be  contingent 
upon  the  safety  significance  of  the 
underlying  information? 

(4)  ^omd  materiality  be  dependent 
upon  actually  influencing  an  agency 
reviewer  as  opposed  to  having  the 


capability  of  influencing  a  reasonable 
agency  reviewer? 

(5)  What  would  the  expected  effect  of 
such  changes  be?  (49  FR  8584.  March  8. 
1984). 

The  Commission  received  comments 
trom  twenty-nine  organizations  and 
individuals,  including  utilities,  law  firms, 
utility  associations,  an  architect 
engineer,  an  intervenor,  an  employee  at 
a  nuclear  facility,  and  members  of  the 
public.  The  comments  are  summarized 
below  categorized  into  five  principal 
concerns. 

Threshold  for  Mataiia!  False  Statements 

Most  of  the  commenters  suggested 
that  the  definition  of  material  false 
statement  which  the  Commission  had 
been  using  since  the  VEPCO  decision  in 
1976  is  too  broad.  VEPCO  case  does  not 
contain  an  actual  definition  of  the  term 
"material  false  statement"  but  it  does 
describe  the  elements  of  the  phrase. 
Under  that  decision,  a  material  false 
statement  may  be  an  affirmative 
statement  or  an  omission.  By 
implication,  therefore,  a  material  false 
statement  need  not  be  in  writing  or 
under  oath.  It  need  not  be  made  with 
knowledge  of  its  falsity;  it  can  be 
unintentionally  made. 

Some  commenters  sought  to  limit  the 
definition  by  changing  the  materiality 
standard.  Some  suggested  that  it  should 
take  into  greater  account  the  safety 
significance  of  the  information.  Others 
suggested  that  instead  of  merely  having 
the  capability  of  influencing  a 
reasonable  agency  reviewer,  the 
statement  should  be  required  to  actually 
influence  a  reasonable  agency  reviewer. 

Omismons 

Comments  criticized  the  application  of 
material  false  statement  on  an  omission, 
arguing  that  if  the  NRC  wanted  to 
require  full  disclosure  of  material 
information  it  should  clarify  its  reporting 
requirements  to  indicate  just  what 
information  is  required  to  be  disclosed. 

Legallssues 

A  number  of  commenters  expressed 
the  view  that  as  matter  of  law,  a 
material  false  statement  must  be 
submitted  in  writing  and  under  oath  for 
a  power  reactor.  This  conclusion  was 
based  on  their  reading  of  sections  186 
and  182  of  the  Atomic  Energy  Act  that  a 
material  false  statement  can  exist  only 
when  when  the  statement  in  question  is 
contained  in  an  application  or  sought  by 
the  NRC  under  section  182  of  the  Act. 
Section  182  provides  that  "applications 
for,  and  statements  made  in  connection 
with,  Ucenses  under  sections  103  and 
104  [of  the  Act]  shall  be  made  under 
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oath  or  affinution."  Not  aU  commenten 
favored  restricting  applicatieo  of  the 
term  to  only  thoM  statements  «nder 
oath.  Some  argued  that  such  a  limitation 
will  only  create  a  greater  administrative 
burden  on  the  licensee,  because  the 
Commission  will  demand  that  all 
correspondence  be  notarized. 

Negative  CennelatiaBa 

Many  of  the  commeaters  focused  oa 
the  adverse  impact  on  the  integrity  of 
individuals  and  licensees  which  they 
believe  results  from  a  citation  for  a 
material  false  statement.  In  their  view,  a 
material  false  statement  is  understood 
by  the  public  as  a  lie  with  all  of  the 
connotations  of  dishonesty  which  that 
entails.  Largely  because  of  these 
connotations,  many  commenters  urged 
that  the  definition  of  material  false 
statement  be  narrowed  and  its  use 
limited  to  those  situations  where 
integrity  or  honesty  is  actually  at  issue. 
Accordingly,  some  suggested  that  it  be 
reserved  for  intentional  false 
statements. 

Oral  Stateneiits 

Many  commenters  also  focused  their 
criticism  on  the  application  of  sanctions 
for  material  false  statements  involving 
oral  communications  since  many  of  the 
day-to-day  contacts  with  the  NRC  are 
by  telephone  or  through  oral 
conversations  with  inspectors  on  site. 
The  coBunenters  indicated  that  the 
inclusion  of  these  statements  in  the 
defmition  of  material  false  statements 
had  a  chilling  effect  on  day-to-day 
communications  to  the  detriment  of  the 
regulatory  process. 

At  the  time  the  Commission  solicited 
these  comments,  it  also  stated  its 
intention  to  have  an  in-depth  study  of 
the  enforcement  pro-am  performed  by 
a  small  committee  of  individuals 
selected  from  outside  the  agency.  The 
Advisory  Committee  for  Review  of  the 
Enforcement  Policy  was  formally 
established  by  the  NRC  on  August  31, 
1984.  (49  FR  35273.  September  6, 1984).  In 
addition  to  considering  the  comments 
already  submitted  to  the  Commission, 
the  Committee  solicited  further 
comments  froi»  interested  persons  on 
the  extent  to  whkh  th  NRC's 
enforcement  policy  has  been  serving  the 
purposes  announced  by  the 
Commissienv  including  the  policy  on 
materia  false  statements.  (50  FR  114% 
lanuary  9, 1985).  Public  meetings  were 
held  by  the  CommiMe»  during  which  48 
witnesses  drawn  from  NRC  staff, 
licensees,  industry  groups  and  law/ 
consulting  groups  gave  testimony  to  the 
Committet!',  many  eemmenting  on  the 
material  false  statement  policy. 


In  its  Report  safamittad  to  the 
ComniaskMi  aa  NovcBibar  2%.  1M6  the 
Coramtttea  made  the  fottaaviac 
recoianMMiBtion: 

The  meteriet  fatse  atatanenC  poiey  sliodd 
be  duDisd  to  limit  diMlom  for  material 
fake  slelsuMals  to  weitllBa  ■tatensnts  or 
iwocB  testimony  inade  knowing  the 
statenent  was  iaooirset  or  mode  wntk 
careless  diategatd  for  coRSCfeieas.  If  incomct 
oral  statements  or  omissions  are  to  Im  dtad. 
it  should  be  rnider  another  label 

llie  Committee  conchided  that  the 
applicatfon  of  die  label  materia)  folse 
statement  to  unintended  and 
inadvertent  statements  and  omissions, 
as  weQ  as  to  intentional  ones,  will 
ultimately,  if  it  has  not  already,  impede 
the  flow  of  information  to  the 
Commission.  The  evidence  of  growing 
pressure  toward  limiting  oral 
communications  was  found  to  be 
especially  apparent.  In  addition,  the 
labeling  of  honest  errors  as  material 
false  statements  was  found  to  have  a 
"depressing  effect  on  utility  staff 
morale"^  and  to  some  extent  limited  an 
organization's  ability  to  "recruit  and 
retain  capable  staff."  Committee  Report 
at  24.  The  indistinctness  in  defining 
what  is  required  to  avoid  a  material 
false  statement  citation  for  an  omission 
creates  an  "uncontrollable  and 
openended  liability"  for  licensees, 
which,  considering  the  high  cost  to  the 
utility  of  such  a  citation,  is  an 
"unreasonable  and  unfair  burden." 
Committee  Report  at  26. 

In  its  meeting  with  the  Commission  on 
December  10, 1985,  several  of  the 
Committee  members  elaborated  on  their 
recommendation.  Briefly,  they  indicated 
that  oral  communications  can  be  made 
by  anyone  «vithin  the  licensee's 
organization  and,  unlike  written 
communications,  the  licensee  generally 
has  no  way  of  controlling  the  exchange 
or  of  assuring  that  the  statemant  in  fact 
represents  the  licensee's  position.  It  is 
very  difficult  as  a  matter  of  proof  to 
reconstruct  what  exactly  was  said  for 
an  oral  statement.  There  will  Ukeky  be 
disputes  about  what  is  said  and  whether 
the  misstatement,  if  there  was  one,  was 
intentional,  accidental,  negligent  or 
reckless.  It  is  reasonable  to  reserve  the 
category  of  "material  false  statements" 
to  written  or  sworn  statements  where 
there  is  another  meebaosim  for 
penaboing  oral  statements,  e.gi,  as 
inaccurate  infermatienr  and  where  the 
penalty  can  be  as  severe  as  for  thoae 
statements  labeled  material  fabc 
statements.  If  the  Commisston  persist* 
in  labeling  oral  statements  as  mstertai 
false  statements.  Commtttee  members 
recommended  that  the  Commission  hmit 
and  define  the  people  in  licensee 
organizatioas  who  are  capable  of 


making  oral  material  ialaa  i 
and  pro»ida  mme  iiaanl|iliiiii  at  tha 
I  li I  ■■■■tsnrai  In Thtr^ •*"t *""" *" *^ 
aware  that  tlwy  cany  that  liability. 

With  respect  ta  Hw  cttaliatt  of 
omissions  at  DMteiial  falae  atolaawnla, 
several  CaMniltaa  Banhors  indicated 
that  it  is  audt  a.  wide  open  petentiai 
soorca  of  HabiUtjr,  that  area  Iheagh  tka 
number  of  aach  dtattana  is  small,  tlia 
pefceptioa  of  vidMnMity  in  *^e 
regained  caoBiaaity  ia  parvasive 
Although  aa  t|p«gr"«»  omission  case 
can  be  poaad  where  die  atropgeat 
sanction  incladiae  dia  label  sMteriai 
falsa  stataaMnt  ia  wanantad,  dia  das^to- 
day  cases  wiU  be  more  amhipwwa  aad 
difficult  sitnationa.  From  the  standpoint 
of  an  effective  safiiiiemfnt  program, 
deterrence  does  not  suffer  if  an 
occasional  epagjioua  omiasioo  or  oral 
statement  is  cited  as  inaccurate 
information  with  a  civil  penalty  for  a 
severity  level  one  or  two  violation, 
rather  than  as  a  material  falae  statement 
with  a  civil  penalty  of  similar  severity 
level 

In  view  of  the  concerns  wfaidi  have 
been  developing  witiiin  the  Commission 
and  which  are  evident  from  the  public 
coBuneats  and  the  efforts  of  the 
Advisory  Committea,  prindpally  with 
the  apptteation  of  the  "material  falsa 
statement"  label  to  unintentionally 
inaccurate  information,  the  Commission 
has  determined  that  changes  are 
necessary  toe  (1)  The  manner  in  whii^ 
its  standards  for  accnracy  in 
infonnatian  provided  to  or  maintained 
for  riiiiBiaiiaioii  inapactioB  are 
articulated  for  Ucanaeaa  and  appkcanta; 
and  (2)  its  current  material  false 
statement  poUcy  articulated  in  the 
CommissioQ's  VEPCO  dedaion  and  in 
the  Baiorcemmt  Policy  in  Appendix  C  ta 
Part  2  of  the  Commisainm's  regalatioas. 
The  Commissioa  has  conchided  that  a 
new  requirement  shouU  be  placed  in 
each  of  the  Ucennag  sections  of  the 
Commissioo's  regotahons  which  sets 
forth  an  applicant's  and  a  hcensee's 
obligations  concerning  accuracy  and 
completeness  in  their  commonieations 
with  the  NRC  and  in  the  records 
required  to  be  maintamed  by  the 
Conuniasian.  The  Commtssion  believes 
thia  approach  will  continue  to  provide 
incentives  for  applicanta  and  licensees 
to  scrutinize  tfaeii  internal  afwiatioaa  to 
determirg  tJMt  infia  leeWan  pravidsd  to 
the  NBC  is  complete  aod  accurate  and 
that  records  maintained  in  accordance 
with  Commiasioii  requirements  ive 
complete  and  accurate  and  give  the 
Commission  greater  flexibility  to 
enf oice  these  ofaligatioBS  without 
invoking  the  negatiwe  connotationa 
about  a  bcenaee's  character  by  a 
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citation  for  a  material  false  statement  in 
cases  involving  an  unintentionally 
inaccurate  or  incomplete  submittal. 

The  new  regulations  include  identical 
provisions  in  Parts  30. 40. 50.  55. 60. 61, 
70.  71,  72,  and  110  which  contain  two 
elements:  (1)  A  general  provision  which 
requires  that  all  information  provided  to 
the  Commission  by  an  applicant  or 
licensee  or  required  by  the  Commission 
to  be  maintained  by  the  applicant  or 
licensee  shall  be  complete  and  accurate 
in  all  material  respects:  and  (2)  a 
reporting  requirement  to  replace  the  fiill 
disclosure  aspects  of  the  current 
material  false  statement  policy  and 
would  require  applicants  and  licensees 
to  report  to  the  NRC  information 
identified  by  the  appUcant  or  licensee  as 
having  a  si^iificant  implication  for  the 
public  health  and  safety  or  common 
defense  and  security.  Section  150.20  is 
being  amended  to  provide  that  when  an 
Agreement  State  licensee  is  operating 
within  NRC's  jurisdiction  under  the 
general  license  granted  by  f  150.20.  the 
licensee  is  subject  to  the  above 
requirements. 

These  regulations  are  being  issued 
under  the  Commission's  authority  in 
sections  62, 63, 65.  81.  82, 103. 104, 161(o), 
182,  and  274  as  well  as  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended.  While 
section  186  can  be  read  as  addressing 
only  material  false  statements  made  in 
certain  contexts,  the  scope  of  the 
Commission's  responsibilities  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Energy  Reorganization  Act  of 
1974,  as  well  as  the  Commission's 
decision  in  the  VEPCO  case  and 
subsequent  enforcement  actions  under 
that  statement  of  the  law,  make  it  clear 
that  the  Commission  has  the  inherent 
authority  to  require  communications 
with  the  agency  on  regulatory  matters  to 
be  complete  and  accurate  regardless  of 
their  context.  Under  section  188  of  the 
Atomic  Energy  Act  failure  to  observe 
any  of  the  terms  or  provisions  of  any 
regulation  of  the  Commission  is  an 
explicit  basis  for  revocation  of  a  license. 
Thus,  with  the  adoption  of  these  new 
regulations  regarding  accuracy  in 
communications  and  records,  a  violation 
of  paragraph  (a)  or  (b)  of  the  proposed 
rule  may  be  groimds  for  revocation  of  a 
license  as  well  as  imposition  of  civil 
penalties  under  section  234  of  the 
Atomic  Energy  Act. 

Paragraph  (a)  of  the  proposed  rule 
would  codify  in  a  uniform  manner  an 
applicant's  and  a  licensee's  obligation, 
as  articulated  in  the  VEPCO  decision,  to 
ensure  the  accuracy  of  its 
communications  with  the  Commission. 
The  provision  does  not  create  any  new 
obligations  for  licensees  and  applicants; 


rather,  it  describes  in  a  regulation  rather 
than  in  an  adjudicatory  decision,  the 
standard  for  accuracy  to  be  adhered  to 
when  supplying  information  to  the 
agency  or  when  generating  and 
maintaining  records  required  to  be  kept 
by  the  Commission.  The  standard 
described  in  paragraph  (a)  of  the 
proposed  rule,  "complete  and  accurate 
in  all  material  respects."  continues  the 
degree  of  accuracy  prescribed  in  tfie 
VEPCO  decision;  that  is,  any 
information  provided  to  the  Conunission 
or  maintained  in  records  required  by  the 
Commission  which  has  the  ability  to 
influence  the  agency  in  the  conduct  of 
its  regulatory  responsibilities  must  be 
complete  and  accurate. 

Under  this  proposed  rule,  not  only 
material  mcorrect  information,  written 
or  oral,  but  omitted  information  which 
causes  an  affirmative  statement  to  be 
materially  incomplete  or  inaccurate,  will 
be  subject  to  sanctions.  The  proposed 
rule  uses  the  phrase  "provided  to  the 
NRC"  rather  than  "submitted  to  the 
NRC"  to  indicate  that  all 
communications,  oral  or  written, 
throughout  the  term  of  the  license,  not 
just  at  the  application  stage,  are 
expected  to  be  complete  and  accurate. 
The  Commission  intends  to  apply  a  rule 
of  reason  in  assessing  completeness  of  a 
communication.  For  example,  in  the 
context  of  reviewing  an  initial 
application  or  a  renewal  application  for 
a  Ucense,  it  is  not  uncommon  for  an 
NRC  reviewer  to  seek  additional 
information  to  clarify  his  or  her 
understanding  of  the  information 
already  provided.  Such  an  inquiry  by  the 
NRC  does  not  necessarily  mean  that 
incomplete  information  which  would 
violate  this  rule  has  been  submitted. 

This  new  provision  also  makes 
explicit  the  requirement  that  records 
required  to  be  maintained  by  the 
Commission  must  be  complete  and 
accurate  in  all  material  respects.  It  is 
clear  that  when  the  Commission 
establishes  a  requirement  that  a  licensee 
generate  records  to  document  a 
particular  licensed  activity,  inherent  in 
that  requirement  is  the  expectation  that 
those  records  will  accurately  reflect  the 
activities  accomplished.  In  die  past 
when  the  Commission  has  discovered 
that  inaccurate  or  incomplete  records 
have  been  developed  or  maintained, 
citations  have  been  issued  for  violation 
of  the  underiying  recordkeeping 
requirement.  Now  that  the  Conunission 
is  adopting  a  regulation  which  states  a 
generic  requirement  for  accuracy  in 
information  made  available  to  the 
agency,  it  was  deemed  desirable  to 
explicitly  refer  to  information  kept  in 
records  pursuant  to  Commission 


requirements  for  inspection  by  die  NRC 
as  well  as  information  submitted  to  die 
NRC.  since  the  standard  for  accuracy 
and  completeness  is  the  same  for  all 
information  in  whatever  form  it  is  made 
available  to  the  Commission.  This 
explicit  statement  of  the  standard  of 
accuracy  required  for  records  does  not 
in  any  way  change  existing 
recoidkeeping  requirements  or  add  to 
the  land  or  nature  of  records  expected  to 
be  maintained. 

Paragraph  (b)  of  the  proposed  rule 
codifies  in  a  modified  form,  and 
replaces,  the  "fail  disclosure"  aspects  of 
licensees'  and  appUcants'  obligations 
established  by  the  VEPCO  decision.  In 
that  decision  the  Commission 
recognized  its  obligation  "to  promulgate 
regulations  wdiich  provide  clear, 
comprehensive  guidance  to  appUcants 
and  licensees."  VEPCO  at  489.  but  went 
on  to  conclude  that, 

(T]he  fact  remains  that  no  specific  set  of 
regulations,  however  carefully  drawn,  can  be 
expected  to  cover  all  possible  circumstances. 
Information  may  come  from  tmexpected 
sources  or  take  an  unexpected  form,  but  if  it 
is  material  to  the  licensing  decision  and 
therefore  to  the  public  health  and  safety,  it 
must  l>e  passed  on  to  the  Commission  if  we 
are  to  perform  our  task.  .  .  . 

Since  the  initial  description  of  the 
"full  disclosure"  requirement  in  VEPCO. 
however,  reporting  obligations  for 
substantial  additional  categories  of 
significant  safety  information  have  been 
affirmatively  established,  e.g.,  10  CFR 
21.21,  and  10  CFR  50.72  and  50.73.  Both 
material  and  reactor  licenses  contain 
nimierous  reporting  requirement!'.  Most 
safety  information  wdiich  a  licensee  may 
develop  will  likely  be  required  to  be 
reported  by  some  specific  requirements. 
Nevertheless,  there  may  be  some 
circumstances  where  a  licensee 
possesses  some  residual  safety 
information  which  could  affect  licensed 
activities  but  which  is  not  otherwise 
required  to  be  reported. 

'Therefore,  the  proposed  rule  provides 
that  if  a  Ucensee  or  an  applicant 
identifies  information  which  has 
significant  implications  for  public  health 
and  safety  or  the  common  defense  and 
security,  it  must  be  reported  to  the 
Commission.  The  rule  makes  clear  that 
reporting  under  this  section  is  not 
required  if  such  reporting  would 
duplicate  information  already  submitted 
in  accordance  with  other  requirements 
such  as  10  CFR  20.402  through  20.408, 
21.21,  50.34,  50.71,  50.72,  50.73.  and  73.71. 

Consideration  was  given  to  proposing 
a  more  broadly  worded  requirement 
such  as  "each  applicant  or  licensee  shall 
notify  the  Commission  of  information 
material  to  the  regulatory  process."  The 
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CoauiUiiMi  concluded,  howevez.  that 
with  uich  a  fonnMlatioKoCth*  rule  with 
eMentiaUy  no  guidance  oa  how  to 
determine  what  muat  be  reported,  it 
would  be  difficult  Car  licensees  or 
applicants  t*  predict  with  any  certainty 
what  the  rnint«M«ina  will  deem  to  be 
material  Sacb  a  rule  weald  likely 
provide  little  incentive  for  liccuseeB  or 
applicMits  to  scrutinize  or  police  their 
incarnation  gi^thownfl  process  for 
reportable  information.  The  purpose  of 
the  repertiag  requirement  which  is  being 
proposed  is  to  provide  clear  notfce  that 
if  any  applicant  or  licensee  lecognizes  it 
has  information  with  sigpificant  health 
or  safety  or  commo*  defense  ei  security 
implications,  the  iaformatfnir  must  be 
reported  to  the  NRC  notwithstaBtfing  the 
absence  of  a  specific  reporting 
requicemeaL  SubmiBsiea  of  a  report 
depend*  upon  the  licoasiw'a  cecogjiitiaa 
of  the  sigmlicance  of  the  information. 
The  codification  of  a  full  disclosure 
requirement  in  this  manner  should  not 
result  in.  additional  burdbns  on 
appDcants  and  licensees.  Licensees  and 
applicants  will  not  be  cequiEed  t« 
develop  famak  psogpataa  sJaaJai  to 
those  prasciibcd  under  ttCFB  Part  21  to 
identify,  evaluate,  and  reparf 
information.  What  is  enpeeted  is  a 
professianal  attitude  toward  safety 
thma^Kmt  a  Ucensaa's  or  applicant's 
organization  such  thai  i£  a  parson 
identifies  some  potential  safety 
information,  the  inibrmafdoir  will  be 
freely  provided  to  the  appropriata 
company  offieiala  t»  detetoinc  its  safety 
significance  and  reportability  to  the 
Coauaissian. 

While  proposed  paragraph  (b)  defers 
to  the  licensee's  iudgment  of  the 
significance  of  information,  the 
licensee's  "identification"  of  the 
significance  of  the  infennatioD  need  not 
be  in  the  form  of  a  specific  documented 
decision  before  a  violatian  oi  the  rule 
exists  for  failure  to  report  An 
applicant's  or  Ucensce's  recognition  of 
information  as  siytificant  could  be 
established  by  the  fact  that  specific 
meetings  were  held  to  discus*  the 
matter,  analyses  performed  or  other 
internal  actions  taken  to  evaluate  the 
matter.  In  addition,  abuse  of  a  licensee's 
responsibility  under  pasapaph  (b).  if  not 
punishable  aa  a  viol^ioo  of  paragraph 
(b),  could  be  addsessed  by  the 
Commission  under  its  authority  to  issue 
orders  to  modify,  suspend  oc  revoke  a 
license.  For  example,  an  order  would  be 
appropriate  where  the  action  of  a 
licenaee  in  not  recognizing  the 
significance  of  the  information  and 
failing  to  repott  it  together  with  other 
relevant  facts,  raises  serious  questions 
about  either  its  competence,  i.e.,  its 


ability  to  evalaata  information,,  or  its 
trustwordiinass,  j^..  its  faiuie  to 
consider  potentially  significant 
informatiaa  for  evaluation. 

Finally,  the  Commission  has  decided 
to  exercise  ila  dfscretioa  in  the 
application  of  the  term  material  false 
statement  to  aiiscommunicationa  and 
limit  use  of  the  term  to  situations  where 
there  is  an  element  of  intent  A  Charge 
of  material  false  statement  is  equated  by 
the  public  and  most  people  in  the 
industry  with  lying  and  intention  to 
mislead.  Yet  under  die  current  poKcy.  a 
material  false  statement  under  the 
Atomic  Qiergy  Ad  can  be  either  an 
affirmative  statement,  oral  as  well  as 
written,  or  an  omission,  and  can  be 
unintended  and  inadvertent  as  well  as 
international.  T?w  Adirisory  Committee 
concluded  that  enforcement  of  accuracy 
in  communications  by  citations  far  a 
material  faliBe  statement  is  "too  bhmt 
and  heavy  an  instiument  to  be  effective 
in  achie»iBg  improved  aceuraey  and 
completeness  of  information  given  to  the 
NRC  by  Rcenseee."  The  Commission 
agrees.  The  free  ffew  of  informetion 
from  applicants  and  Ncenseee  is 
essential  to  the  effectiveness  of  tfje 
NRC's  regulatory  program.  A  poRey  of 
sanctions  for  ineccurate  informetion 
winch  has  die  likelihoed  te  impede 
inrormation  fhjw,  or  wnfeD  causes 
licensees  to  conceirtrale  en  Hmitmy  and 
qualifying  what  they  say  rather  than  «% 
the  quality  ef  the  Mbrmatien  provided 
in  order  to  avoid  being  charged  %vfth 
lying,  doe*  mH  serve  the  intereata  of  the 
NRC. 

This  change  recogniaas  the  negative 
conaotations  which  are  asaaciated  by 
the  public  and  the  indastry  wilh  the 
term  material  false  statement  but  retains 
the  use  of  this  label  as  m  addition^ 
enforcemeat  tool  ia  egrcgioaa  sitoatioas. 
which  Witt  be  determined  on  a  case-by^ 
case  basiSk  The  Conimissinn  expects  to 
use  the  lam  rarely  bees— a  witk  the 
adoption  erf  thia  piopeaed  ruli;  the 
Commission  will  have  the  raachaaimnto 
apply  the  full  range  of  enfarccment 
sanctions  to  inaccurate  eoammnicatiaiis 
or  record*  without  reliance  on  the  tana 
material  false  statement  Conae^acBtiy. 
the  CoBMsiasien  sees  no  need  to  deve^ 
a  specific  dc&iition  of  the  terra 
"material  false  statement"  ^  The 


Department  of  {ustica  supports  this 
approach  in  view  a£  Uia  potential  for 
confusion  from  Ui*  Commission's  use  of 
the  term  material  false  statement  in  its 
civil  context  and  psoseculioBS  for 
material  fake  statemeota  under  la 
U.S.C  lOQl.  However,  should  a  violation 
of  the  proposed  requireaieat  for 
complete  and  accurate  information  be 
lableled  as  a  matniatialse  statement  it 
is  expected  that  the  communication 
failum  will  he  flagrant  and  inwoliving.  for 
example,  instances  (1)  where  an 
inaccurate  or  incomplete  written  or 
sworn  oral  statement  is  made  knowing 
the  statement  ia  inaccurate  or 
incomplete,  or  v«ith  careless  disregard 
for  its  accuracy  or  completeness;  or  (2) 
where  an  inaccurate  or  incomplete 
unsworn  oral  statement  is  made  with  a 
clearly  demonstraUe  knowledge  of  its 
inaccuracy  or  incompleteness. 

The  CommiasioB's  existing  material 
false  statement  policy  is  cucrently 
reflected  in  the  Generai  Statement  of 
Policy  and  Procedure  for  NKC 
Enforcement  Action,  lOCFR  Part  2. 
Appendix  C.  Modifications  to  this  policy 
to  reflect  the  new  rules  and  the  changes 
to  Conunissioa  policy  announced  here 
will  be  made  at  the  tiaie  a  final  rule  on 
this  subiect  is  adopted  by  the 
Comaussion. 

Impact  Calegerieai 


■  Any  chataelariiatkni  or  a*  wtiieh  tha 
ConodMion  giva*  to  tha  tatm  matarlai  fallM 
■talement  ■•  ua«d  in  Um  Atomic  En«iy  Ad  of  1S6«. 
a«  amended  ia.  of  couiae.  ttanite^to  tfie 
Comiia«ioi»'a  tMi  enforMoant  actiaii*  and  Iww 
legal  ia^mflan^mtrnmaiau^mtm  to  iltaiUrta^m 

and  phraaaa  um4  la  othac  atatalaa,  *«<  1*  U-S>C- 
1001.  or  on  the  authority  of  tha  Department  of 
luilice  to  proaecutc  under  rack  it»tu>a^j1>u». 
regardleaa  of  what  eiifwiaaiiiant  aullaa  MIC  mmf 
lake  for  a  ■  irrr- -''-**-"  faUure.  tha  iaihtee  may  ba 
subject  to  criaiiaai  aanctMna. 


En 
Excitasioa 

With  respect  te  the  proposed 
amendments  to  10  CFR  ParU3a  40,  S(V. 
60.  61,  7a  71.  and  72.  the  NRC  haa 
determined  d»at  the  proposed  rule  ia  the 
type  of  action  described  in  categorical 
exclusion  10  CFR  S1.22tc)(3).  The  NRC 
has  also  detcnained  that  the  proposed 
amendments  to  10  CFR  Parts  55.  lia 
and  ISO  meet  the  eligibility  criteria  for 
the  categorical  exclusion  described  in  10 
CFR  51.22(c)(1).  Accordingly,  neither  an 
envixonmental  impact  statement  nor  aa 
environmental  assessment  has  been 
prepared  in  connactioB  with  the 
issuance  of  tha  proposed  rule. 

Papal  wwh  Radvcthm  Act  Statamein 

This  proposed  rule  would  add  a 
specific  informatioB  coUectian 
reqtnrement  that  is  subiact  to  the 
Paperwork  Reduction  Act  of  1880  (44 
U.S.C.  3501  et  sef.).  Thia  proposed  rule 
is  being  submittcid  to  tha  Office  of 
Management  and  Budget  for  review  and 
approval  of  the  paparwark  reqpiirement. 

Regulsteffy  Aaalsrsi* 

The  CoromiesiaR'a  current 
requirement  for  accuracy  and 
complelanaaa  of  ioionBation  provided  to 
the  Coauaission  is  specified  in  the 
ac^adicatory  d*y't***"  tandarad  with 


7138 


Federal  Register  /  Vol.  52.  No.  47  /  Wednesday.  March  11.  1987  /  Proposed  Rules 


Fedsral  Htbler  /  Vol.  S2.  Na  47  /  Wednesday.  March  11,  1987  /  Proposed  Rtdes 


71S7 


respect  to  an  enforcement  action  taken 
against  Virginia  Electric  Power 
Company  in  1976.  The  proposed  rule 
would  articulate  this  requirement  which 
governs  the  day-to-day  interactions 
between  NRC  personnel  and  licensees 
and  applicants,  in  a  regulation  issued 
under  tha  Commission's  general 
authority  to  estabttsh  instructions  for 
the  provision  of  information  and  reports 
to  the  Commission  rather  than  by 
interpretation  of  the  material  false 
statement  provision  of  section  186  of  the 
Atmnic  Energy  Act  in  an  adpidicatory 
decision.  Codifying  this  requirement  is 
preferable  to  the  only  alternative,  which 
is  continaed  reUanos  on  the 
adjudicatory  decision,  as  the  only 
statement  of  the  requirement 
Codification  of  the  requirement  will 
given  die  regulated  community  more 
explicit  and  accessible  notice  of  the 
standards  of  accurancy  expected  of  it 
and  will  given  the  Commission  greater 
flexibility  to  enforce  these  standards 
without  unnecessarily  applying  tha  label 
material  false  statement  to 
communications  from  licensees  and 
applicants.  In  view  of  the  extensive 
public  comments  and  the 
recommendations  of  the  Advisory 
Committee  for  Review  of  the 
Enforcement  Policy  received  in  response 
to  the  Commission's  request  for 
evaluation  of  the  existing  practice  and 
proposed  changes  to  it  it  is  apparent 
that  this  proposed  rule  is  the  preferred 
alternative  and  the  cost  entailed  in  its 
promulgation  and  application  is 
necessary  and  appropriate.  The 
foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  proposed 
rule. 

Backfit  Statament 

The  proposed  rule  codifies  the 
existing  obligations  of  appUcants  and 
hcensees  to  provide  information  relating 
to  Ucensed  activities  which  could  have 
significant  implications  for  those 
activities  and  to  ensure  that  all 
information  provided  to  the  Commission 
or  maintained  pursuant  to  Commission 
requirements  is  complete  and  accurate 
in  all  material  respects.  The  Commission 
has  determined,  therefore,  that  the 
backfit  rule,  10  CFR  50.100,  does  not 
apply  to  the  proposed  rule.  The  rule  is 
purely  administrative  in  nature,  and 
therefore  does  not  result  in  the 
"modification  of  or  addition  to  systems, 
structures,  components,  or  design  of  a 
facility  ...  or  die  procedures  or 
organization  required  to  design, 
construct  or  operate  a  facility.  .  ."  See 
10CFR9aia9(aKl). 


Regulatory  flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  605(b). 
and  consistent  with  NRCs  Size 
Standards  published  December  9, 1985 
(50  FR  50241),  the  Commission  certifies 
that  this  rule,  if  adopted,  will  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  smcdl  entities.  The 
proposed  rule,  which  will  affect  large 
and  small  licensees  alike,  merely 
codifies  an  exiating  requirement 
established  dirough  an  adjuc^catory 
decision,  that  all  informaticm  provided 
to  the  Commission  relating  to  licensed 
activities  or  maintained  pursuant  to 
Commission  requirements  be  complete 
and  accurate  in  all  material  respects.  In 
addition,  the  proposed  rule,  if  adopted, 
would  reduce  the  existing  burden  on 
licensees  because  the  full  disclosure 
aspect  of  the  current-judidally  imposed 
requiremoit  has  been  modified  to  limit  it 
to  that  information  which  the  licensee 
itself  has  determined  has  a  significant 
implication  for  licensed  activities. 

Any  small  entity  subject  to  this 
regulation  which  determines  that 
because  of  its  size,  it  is  likely  to  bear  a 
disproportionate  adverse  economic 
impact  should  notify  the  Commission  of 
this  in  a  comment  that  indicates  the 
following: 

(a)  The  licensee's  size  in  terms  of 
annual  income  or  revenue,  and  number 
of  employees; 

(b)  How  the  proposed  regulation 
would  result  in  a  significant  economic 
burden  upon  the  licensee  as  compared 
to  that  on  a  larger  licensee; 

(c)  How  the  proposed  regulations 
could  be  modified  to  take  into  account 
the  licensee's  differing  needs  or 
capabilities. 

List  of  Subjects 

lOCFRPartaO 

Byproduct  material  Government 
contracts.  Intergovernmental  relations. 
Isotopes,  Nuclear  materials,  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty.  Reporting 
requirements.  Source  material  Uranium. 

10  CFR  Part  50 

Antitrust  Classified  information.  Fire 
preventioa  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  requirements. 


lOCFRPOrtSS 

Manpower  training  programs.  Nuclear 
power  plants  and  reactors.  Penalty. 
Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  60 

High-level  waste.  Nuclear  power 
plants  and  reactors,  Nuclear  materials. 
Penalty.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal 

lOCFRPartOl 

Low-level  waste,  Nuclear  materials. 
Penalty,  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal 

lOCFRPortTO 

Hazardous  materials — transportation. 
Nuclear  materials.  Packaging  and 
containers,  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment 
Security  measures,  Special  nuclear 
material. 

10  CFR  Part  71 

Hazardous  materials — transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  72 

Maiq>ower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel. 

10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Export  Import  Intergovernmental 
relations.  Nuclear  materials.  Nuclear 
power  plants  and  reactors,  Penalty. 
Reporting  and  recordkeeping 
requirements.  Scientific  equipment 

10  CFR  Part  ISO 

Hazardous  materials — ^transportation. 
Intergovernmental  relations,  Nuclear 
materials.  Penalty,  Repmting  and 
recordkeeping  requirements.  Security 
measures.  Source  material  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reoganization  Act  of  1874,  as 
amended,  and  5  U.S.C.  553,  the  NRC  to 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Parta  3a  4a  SO. 
55.  60.  61.  70,  71. 72, 110  and  ISa 
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PART-aO-RULES  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
UCENSINQ  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows: 

Authority:  Sees.  81. 82. 161, 182. 183. 186,  88 
Stat.  935.  946.  953.  054.  955,  as  amended,  sec 
234.  83  Stat.  444.  as  amended  (42  U.S.C  2111. 
2112.  2201.  2232.  2233.  2238,  2282):  sees.  201. 
as  amended.  202.  208, 88  SUL  1242. 1244. 1246 
(42  U.S.C.  5841.  5842.  5848). 

Section  30.7  also  issued  under  Pub.  L  05- 
eOl.  sec  la  92  Stat  2851  (42  U.S.C  5851). 
Section  30.34(b)  also  issued  under  sec  184.  68 
Stat.  954.  as  amended  (442  U.S.C  2234). 
Section  30.61  also  issued  under  Sec  187. 68 
Stat.  955  (42  U.S.C  2237). 

For  the  purposes  of  sec  223. 68  Stat.  958,  as 
amended  (42  U.S.C  2273);  {}  3a3  30.34  (b) 
and  (c),  30.41(a)  and  (c).  and  30.53  are  issued 
under  sec.  161b..  68  Stat.  948  as  amended  (42 
U.S.C  2201(b)):  and  it3a8.  30.9.  30.36,  30.51. 
30.52. 3a55  and  3058  (b)  and  (c)  are  issued 
under  sec  181o.  88  Stat  950,  as  amended  (42 
U.S.C.  2201(0)). 

2.  Immediately  following  i  303,  a  new 
S  30.9  is  added  under  the  undesignated 
center  heading  "General  Provisions"  to 
read  as  follows: 

S30.S   CompMwMM and aeeuraey of 


(a)  Information  provided  to  the 
Conuniasion  by  an  applicant  for  a 
licenae  or  by  a  licensee  or  information 
required  by  statute  or  by  the 
Ckimmission's  regulations,  orders,  or 
license  conditions  to  be  maintained  by 
the  applicant  or  the  licensee  shall  be 
complete  and  accurate  in  all  material 
respects. 

(b)  Each  applicant  or  licensee  shall 
notify  the  Commission  of  information 
identified  by  the  applicant  or  Ucensee  as 
having  for  the  regiilated  activity  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
security.  An  applicant  or  licensee 
violates  this  paragraph  only  if  the 
appUcant  or  licensee  fails  to  notify  the 
Commission  of  information  that  the 
applicant  or  licensee  has  identified  as 
having  a  significant  implication  for 
public  health  and  safety  or  common 
defense  and  security.  Notification  shall 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
applicable  to  information  which  is 
alraady  required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updating  requirements. 

PART  40-DOME8T1C  UCENSINQ  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 


Authority:  Sees.  82. 63, 84, 65, 81. 161, 182, 
183, 188, 88  Stat  932, 933.  93.<>.  948.  953. 955.  as 
amended,  sees.  11(e)(2),  83. 84.  Pub.  L  95-604. 
82  Stat  3033,  as  amended,  3039,  sec  234. 83 
Stat.  444.  as  amended  (42  U.&C.  2014(e)(2). 
2092,  2003.  2094.  2005.  2111.  2113.  2114.  2201. 
2232,  2236,  2282):  sec  274,  Pub.  L  88-373,  73 
Stat.  668  (42  U.S.C  2021):  sees.  201.  as 
amended,  202, 206, 88  Stat  1242.  as  amended. 
1244, 1248  (42  U.S.C.  5841.  5842.  5846);  sec 
275.  82  Stat.  3021.  as  amended  by  Pub.  L  97- 
415.  96  Stat  2087  (42  U.S.C.  2022). 

Section  407  also  issued  under  Pub.  L  95- 
801.  sec  lO  92  Stat.  2851  (42  US.C  5851). 
Section  40.31(g)  is  also  issued  under  sec  122, 
68  Stat  838  (42  U.S.C  2152).  Section  40.46  also 
issued  under  sec  184, 68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Section  40.71  also 
issued  under  sec  187, 88  Stat  955  (42  U.S.C. 
2237). 

For  the  purposes  of  sec  223. 88  Stat.  958,  ss 
amended  (42  U.S.a  2273),  I  i  40.3. 40.25(d)  (1) 
through  (3),  4035(a)  throi«h  (d),  40.41  (b)  and 
(c).  40.48, 40S1  (a)  and  (e),  and  4063  are 
issued  under  sec  161b,  68  Stat.  948  as 
amended.  (42  U.S.C  2201(b));  and  ft  40.5  40.9 
40.25  (c),  (d)  (3),  and  (4).  40.26(c)(2).  40.35(e), 
40.42, 40.61. 40.62. 40.64  and  40.65  are  issued 
under  sec  161o.  68  Stat.  950,  as  amended  (42 
U.S.C  2201(0)). 

4.  Immediately  following  §40A  a  new 
S  40.9  is  added  under  the  undesignated 
center  heading  "General  Provisions"  to 
read  as  follows: 

1409   CompMwwM  and  accuracy  of 
hrfonnatlon. 

(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
license  or  by  a  licensee  or  information 
required  by  statute  or  by  the 
Commission's  regulations,  orders,  or 
license  conditions  to  be  maintained  by 
the  appUcant  or  the  licensee  shall  be 
complete  and  accurate  in  all  material 
respects. 

(b)  Each  applicant  or  licensee  shall 
notify  the  Commission  of  information 
identified  by  the  applicant  or  licensee  as 
having  for  the  regulated  activity  a 
significant  implication  for  public  health 
and  safefy  or  common  defense  and 
security.  An  applicant  or  licensee 
violates  this  paragraph  only  if  the 
applicant  or  licensee  fails  to  notify  the 
Commission  of  information  that  the 
applicant  or  licensee  has  identified  as 
having  a  significant  implication  for 
public  health  and  safety  or  common 
defense  and  security.  Notification  shall 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  two 
woriung  days  of  identifying  the 
information.  This  requirement  is  not 
applicable  to  information  which  is 
already  required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updating  requirements. 


PART  SO-DOMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 

FACILITIES 

5.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  103. 104. 161. 182, 183. 186. 
188,  68  Stat  936,  937.  948,  953.  954.  955.  956.  as 
amended,  sec.  234, 83  Stat.  1244.  as  amended 
(42  U.S.C.  2133,  2134.  2201.  2232.  2233,  2236, 
2239.  2282):  sees.  201.  202.  206.  88  Stat.  1242. 
1244. 1246,  as  amended  (42  U.S.C.  5841,  584Z 
5846),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L  95- 
601,  sec  lO  92  Stst.  2951  (42  U.S.C.  6851). 
Sections  50.58,  50.91  and  50.92  also  issued 
under  Pub.  L  97-415,  98  Stat.  2073  (42  U.S.C. 
2239).  Section  50.78  also  issued  under  sec 
122,  88  Stat  839  (42  U.S.C.  2152).  Sections 
50.80  through  50.81  also  issued  under  sec.  184. 
68  Stat  954,  as  amended  (42  U.S.C.  2234). 
Sections  50.100  through  50.102  also  issued 
under  sec  186,  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  see.  223, 68  Stat  958.  as 
amended  (42  VS.C.  2273);  If  50.10  (a),  (b), 
and  (c),  50.44.  50.46.  50.48.  50.54,  and  50.80(a) 
are  issued  under  see.  leib,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b));  f  f  50.10  (b)  and 
(c)  under  50.54  are  issued  under  sec.  leii,  68 
Stat.  949,  as  amended  (42  U.S.C.  2201(i)):  and 
f  f  50.9.  50.55(e).  50.59(b),  50.70  50.71.  50.72. 
50.73.  and  50.78  are  issued  under  sec  161o,  68 
Stat.  950  as  amended  (42  U.S.C.  2201(o)). 

6.  Immediately  following  S  50.8,  a  new 
{  50.9  is  added  under  the  undesignated 
center  heading  "General  Provisions"  to 
read  as  follows: 

{509    Comptatan— a  and  accuracy  ol 
Information. 

(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
license  or  by  a  licensee  or  information 
required  by  statute  or  by  the 
Commission's  regulations,  orders,  or 
license  condition  to  be  maintained  by 
the  applicant  or  the  licensee  shall  be 
complete  and  accurate  in  all  material 
respects. 

(b)  Each  applicant  or  licensee  shall 
notify  the  Conmiission  of  information 
identified  by  the  applicant  or  licensee  as 
having  for  the  regiilated  activity  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
security.  An  applicant  or  licensee 
violates  this  paragraph  only  if  the 
applicant  or  licensee  fails  to  notify  the 
Commission  of  information  that  the 
applicant  or  licensee  has  identified  as 
having  a  significant  implication  for 
public  health  and  safety  or  common 
defense  and  security.  Notification  shall 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Ofiice  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
applicable  to  information  which  is 
already  required  to  be  provided  to  the 
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Commiaaion  by  other  reporting  or 
updating  requirements. 

PART  55-OPERATORS'  LICENSES 

7.  The  authority  citation  for  Part  55  is 
revised  to  read  as  follows: 

Audiority:  Sees.  107, 181, 88  Stet  838, 848, 
as  amended  (42  U.S.C.  3137, 2201):  sees.  201. 
as  amended.  202, 88  Stat  1242,  as  amended. 
1244  (42  U.S.C.  5841.  5842). 

Section  55.40  also  issued  under  sees.  186. 
187.  88  Stat.  855  (42  U.S.C.  2238.  2237). 

For  the  purposes  of  sec.  223, 68  Stat.  958,  as 
amended  (42  U.S.C  2273).  f  |  55.3  and  55.31 
(a)  through  (d)  are  issued  under  sec  1611. 86 
Stat.  940.  as  amended  (42  U.S.C  2201(i)):  and 
f  §  55.6b.  55.9  and  55.41  are  issued  under  see. 
1610, 68  Stat  950,  as  amended  (42  U.S.C 
2201(o)). 

8.  Immediately  following  S  55.6a,  a 
new  S  55.6b  is  added  under  the 
undesignated  center  heading  "General 
Provisions"  to  read  as  follows: 

89.WI    irompivrafwss  ana  accuracy  oi 


(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
license  or  by  a  licensee  or  information 
reqidred  by  statute  or  by  the 
Commission's  regidations,  orders,  or 
license  conditions  to  be  maintained  by 
the  applicant  or  the  licensee  shall  be 
complete  and  accurate  in  all  material 
respects. 

(b)  Each  applicant  or  licensee  shall 
notify  the  Commission  of  information 
identified  by  the  appHcant  or  lic^isee  as 
having  for  the  regulated  activity  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
security.  An  applicant  or  licensee 
violates  this  paragraph  only  if  the 
applicant  or  licensee  faila  to  notify  the 
Commission  of  information  that  the 
applicant  or  licensee  has  identified  as 
having  a  significant  implication  for 
public  health  and  safety  or  common 
defense  and  security.  Notification  shall 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
apphcable  to  information  which  is 
already  required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updating  requirements. 

PART  60-OISPOSAL  OF  HIQH  LEVEL 
RADIOACTIVE  WASTES  IN  QEOLOGIC 
REPOSITORIES 

9.  The  authority  citation  for  Part  60  is 
reviaed  to  read  as  follows: 

Authority:  Sees.  51,  53,  62,  63.  65,  81, 181, 
182, 183,  68  Stat.  029,  930  932,  933.  935.  948. 
953,  954.  as  amended  (42  U.S.C.  2071,  2073, 
2092.  2083.  2085.  Hll.  2201,  2232,  2233).  sees. 
202.  200  88  Stat.  1244. 1246  (42  U.S.C.  5842. 
5846);  sees.  10  and  14.  Pub.  L.  95-601.  92  Stat 


2951  (42  U.S.C.  aOZla  and  5881);  see.  102.  Pub. 
L  01-190  83  Stat  853  (42  U.S.C.  4332):  sec 
121.  Pub.  L  97-42S,  98  Stat  2228  (42  U.S.C 
10141). 

For  the  purposes  of  sec.  223. 68  Stat  958,  as 
amended  (42  U.S.C.  2273).  f  f  80.8a.  60.71  to 
60.75  are  issued  under  sec  161o.  68  Stat  860 
as  amended  (42  U.S.C  2201(o)). 

10.  Immediately  following  §  60.8,  a 
new  §  eo.8a  is  added  to  Subpart  A  to 
read  as  follows: 


and  accuracy  of 


(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
license  or  by  a  licensee  or  information 
required  by  statute  or  by  the 
Commission's  regulations,  orders,  or 
Ucense  conditions  to  be  maintained  by 
the  applicant  or  the  licensee  shall  be 
complete  and  accurate  in  all  material 
respects. 

(b)  Each  applicant  or  licensee  shall 
notify  the  Cmnmission  of  information 
identified  by  the  applicant  or  licensee  as 
having  for  the  regulated  activity  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
security.  An  aiq>licant  or  Ucensee 
violates  this  paragraph  only  if  the 
applicant  or  Ucensee  fails  to  notify  the 
Commission  of  information  that  the 
applicant  or  Ucensee  has  identified  as 
having  a  significant  impUcation  for 
pubUc  health  and  safety  or  common 
defiense  and  security.  Notification  shall 
be  provided  to  die  Administrator  of  the 
appropriate  Regional  Office  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
appUcable  to  information  which  is 
already  required  to  be  provided  to  the 
Commission  by  odier  reporting  or 
updating  requirements. 

PART61— UCENSMQ 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

11.  The  authority  citation  for  Part  61  is 
revised  to  read  as  follows: 

Audiority:  Sees.  53.  57.  62.  63,  65.  81. 161. 
182.  lea,  88  Stet  830.  932,  933,  035,  948,  953. 
954.  as  amended  (42  U.S.C.  2073,  2077,  2092, 
2083,  2095.  2111.  2201.  2232,  2233):  sees.  202, 
20O  88  Stat.  1244. 1240  (42  U.S.C.  5842.  5846); 
sees.  10  and  14,  Pub.  L  95-601. 82  Stat  2951 
(42  U.S.C.  2021a  and  5821). 

For  the  purposes  of  sec  223.  68  Stat  958,  as 
amended  (42  U.S.C.  2273):  Tables  1  and  2, 
f  f  61.3,  61.24,  61.25, 61.27(a).  61.41  through 
61.43.  61.52,  61.53,  81.55. 81.50  and  61.61 
through  81.83  are  issued  under  sec  161b,  68 
Stat  940  as  amended  (42  U.S.C.  2201(b)); 
f  f  61.8a,  61.10  through  61.16,  61.24,  and  61.80 
are  issued  under  sec  161o,  68  Stat  950  as 
amended  (42  U.S.C  2201(o)). 

12.  Immediately  following  1 61.8,  a 
new  §  61.8a  is  added  to  Subpart  A  to 
read  as  foUows: 


§6lJa 


(a)  Information  provided  to  the 
Commission  by  an  appUcant  for  a 
Ucense  or  by  a  Ucensee  or  information 
required  by  statute  or  by  the 
Commission's  regulations,  orders,  or 
Ucense  conditions  to  be  maintained  by 
the  appUcant  or  the  Ucensee  shaU  be 
complete  and  accurate  in  aU  material 
respects. 

(b)  Each  appUcant  or  Ucensee  shall 
notify  the  Commission  of  information 
identified  by  the  appUcant  or  Ucensee  as 
having  for  the  regulated  activity  a 
significant  impUcation  for  pubUc  health 
and  safety  or  common  defense  and 
security.  An  appUcant  or  licensee 
violates  diis  puagraph  only  if  the 
applicant  or  licensee  fails  to  notify  the 
Commission  of  infmmation  that  the 
appUcant  or  Ucensee  has  identified  as 
having  a  significant  impUcation  for 
pubUc  health  and  safety  or  common 
defense  and  security.  Notification  shaU 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
applicable  to  information  which  is 
already  required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updating  requirements. 

PART  70-OOMESTIC  LICENSING  OR 
SPECIAL  NUCLEAR  MATERIAL 

113.  The  authority  citation  for  Part  70 
is  revised  to  read  as  foUows: 

Authority:  Sees.  51.  53 161. 182. 183.  68  Stat. 
929.  930  940  953, 954,  as  amended  sec  234. 83 
Stat.  444.  as  amended  (42  U.S.C.  2071.  2073. 
2201,  2232,  2282):  sees.  201,  as  amended,  202. 
204.  20O  88  Stat  1242.  as  amended.  1244. 
1245, 1240  (42  U.S.C  5841.  5842.  5845,  5846). 

Section  70.7  also  issued  under  Pub.  L.  05- 
801,  sec.  10,  92  Stat.  2951  (42  U.S.C.  5851). 
Section  70.21(g)  also  issued  under  sec.  122. 88 
Stat  039  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec  57d.  Pub.  L  93-377,  88  Stat. 
475  (42  U.S.C  2077).  Section  7038  and  7044 
also  issued  under  see.  184, 68  Stat  854  as 
amended  (42  U.S.a  2234).  Section  70.61  also 
issued  under  sees.  180 187. 88  Stat  855  (42 
U.S.C.  2230  2237).  Section  70.02  also  issued 
under  sec.  100  68  Stat  939,  at  amended  (42 
U.S.C  2138). 

For  the  purposes  of  sec  223.  88  Stat.  858,  as 
amended.  (42  U.S.C  2273);  ft  703,  70.19(c). 
7a21(c).  7022(a),  (b),  (d)  through  (k),  70.24(a) 
and  (b).  70.32(a)(3),  (5).  (6),  (d).  and  (i).  70.30 
70.39(b)  and  (c).  7041(a).  7042(a)  and  (c), 
70.56,  70.57(b).  (e),  and  (d).  70J8(a)  through 
(g)(3)  and  (h)  through  (j)  are  issued  under  sec 
leib.  88  Stat  940  as  amended  (42  U.S.C. 
2201(b);  1 70.7. 70J0O  (a)  and(d).  7O20b  (c) 
and  (e),  70.21(c).  70.24(b),  70.32(a)(6),  (c),  (d). 
(e),  and  (g),  70.36,  70.51(c)  through  (g),  7050 
70.57(b)  and  (d).  and  70J8(a)  through  (g)(3) 
and  (h)  through  (j)  are  issued  under  sec.  lOli, 
88  Stat  940  as  amended  (42  U.S.C.  2201(i)); 
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and  it  70.5.  70.9.  70.20b(d)  and  (e).  70 Ja 
70  51(b)  and  (i).  70.52,  7a53.  70.54,  70.55, 
70.58(g)(4),  (k),  and  (I).  70.59  and  70.eO(b)  and 
(c)  are  issued  under  sec.  161o.  66  Stat.  9Sa  as 
amended  (42  U.S.C.  2201(o)). 

14.  Immediately  following  S  70.8.  a 
new  9  70.9  is  added  under  the 
undesignated  center  heading  "General 
provisions"  to  read  as  follows: 

§  70.9    ComplctMMM  and  accuracy  of 
InfomMtion. 

(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
license  or  by  a  licensee  or  information 
required  by  statute  or  by  the 
Conunission's  regulations,  orders,  or 
license  conditions  to  be  maintained  by 
the  applicant  or  the  licensee  shall  be 
complete  and  accurate  in  all  material 
respects. 

(b)  Each  applicant  or  licensee  shall 
notify  the  Commission  of  information 
identiHed  by  the  applicant  or  licensee  as 
having  for  the  regulated  activity  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
security.  An  applicant  or  licensee 
violates  this  paragraph  only  if  the 
applicant  or  licensee  fails  to  notify  the 
Commission  of  information  that  the 
applicant  or  licensee  has  identified  as 
having  a  signiHcant  implication  for 
public  health  and  safety  or  common 
defense  and  security.  NotiFication  shall 
b«  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
applicable  to  information  which  is 
already  required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updating  requirements. 

PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

15.  The  authority  citation  for  Part  71  is 
revised  to  read  as  follows: 

Authority:  Sees.  53, 57, 62. 63, 81, 161. 182, 
66  Stat.  930,  932,  933,  935.  948,  953.  954.  as 
amended  (42  U.S.C.  2073,  2077.  2092,  2093. 
2111.  2201.  2232.  2233):  sees.  201,  as  amended. 
202.  206.  88  Stat.  124Z  as  amended.  1244, 
1248,  (42  U.S.C.  5841,  5842.  and  5846). 

Section  71.97  also  issued  under  sec.  301, 
Pub.  L  96-295,  94  Stat.  78»-790. 

For  the  purposes  of  sec.  223. 68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  JS  71.3.  71.43. 
71.45,  71.55.  71.63  (a)  and  (b).  71.83.  n.B5, 
71.87, 71.89,  and  71.97  are  issued  under  sec. 
161b.  66  Stat.  948,  as  amended  (42  U.S.C. 
2201(b)):  and  S8  71.5(b),  71.6a.  71.91,  71.93. 
71.95,  and  71.101(a)  are  issued  under  sec. 
1610, 68  Stat.  950,  as  amended  (42  U.S.C. 
2201(0)). 

16.  Immediately  following  {  71.6.  a 
new  S  71.6a  is  added  to  subpart  A  to 
read  ^9  follows: 


g  71.6a    ComplatanMa  and  accuracy  of 


(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
license  or  by  a  licensee  or  information 
required  by  statute  or  by  the 
Commission's  regulations,  orders,  or 
license  conditions  to  be  maintained  by 
the  applicant  or  the  licensee  shall  be 
complete  and  acctirate  in  all  material 
respects. 

(b)  Each  applicant  or  licensee  shall 
notify  the  Commission  of  information 
identified  by  the  applicant  or  licensee  as 
having  for  the  regulated  activity  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
security.  An  apphcant  or  licensee 
violates  this  paragraph  only  if  the 
applicant  or  licensee  fails  to  notify  the 
Commission  of  information  that  the 
appUcant  or  licensee  has  identified  as 
having  a  significant  implication  for 
public  health  and  safety  or  common 
defense  and  security.  Notification  shall 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
applicable  to  information  which  is 
already  required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updating  requirements. 

PART72— UCENSINQ 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSI) 

17.  The  authority  citation  for  Part  72  is 
revised  to  read  as  follows: 

Authority:  Sees.  51.  53.  57,  62.  63,  65,  60,  81. 
161, 182, 183, 184. 186, 187,  68  Stat.  929,  930, 
932,  933, 934,  935,  948,  953.  954,  955.  as 
amended,  sec.  234.  83  Stat.  444,  as  amended 
(42  U.S.C.  2071,  2073.  2077,  2092,  2093.  2095. 
2099,  Zlll.  2201,  2232,  2233,  2234,  2236,  2237, 
2882):  sec.  274,  Pub.  L  88-273,  73  Stat.  688,  as 
amended  (42  U.S.C.  2021);  sees.  201,  202,  206, 
86  Stat.  1242, 1244, 1246,  as  amended  (42 
U.S.C.  5841.  5842.  5846);  Pub.  L  95-601.  sec. 
10.  92  Stat.  2951  (42  U.S.C.  5851):  sec  102, 
Pub.  L  91-190.  83  Stat.  853  (42  U.S.C.  4332). 

Section  72.34  also  issued  under  sec.  189, 68 
Stat.  955  (42  U.S.C.  2239):  sec.  134,  Pub.  L  97- 
425,  96  Stat.  2330  (42  U.S.C.  10154). 

For  the  purposes  of  sec.  223, 68  Stat.  958.  as 
amended  (42  U.S.C.  2273):  Sections  72A  72.14. 
72.15.  72.17(d).  72.19.  72.33(b)  (1),  (4).  (5),  (e). 
(f).  72J6(a)  are  issued  under  sec.  161b,  68 
Stat.  948,  as  amended  (42  U.S.C.  2201(b]); 
t§  72.10.  72.15,  72.17(d).  72.33  (c).  (d)  (1).  (2). 
(e).  72.81,  72.83,  72.84(a).  72.91  are  issued 
under  sec.  161i,  68  Stat.  949,  as  amended  (42 
U.S.C.  2201(i));  and  H  72.9a,  72.33  (b)(3). 
(d)(3).  (f),  72.35(b),  72.50-72.52.  72.53(a). 
72.54(a),  72.55,  72.56,  72.a0(c).  72M(b)  are 
issued  under  sec.  161o.  68  Stat.  9Sa  as 
amended  (42  U.S.C.  2201(o)). 


18.  Immediately  following  8  72.9,  a 
new  9  72.9  is  added  to  Subpart  A  to  read 
as  follows:  'i 

972.9a    Compiatanoss  and  accuracy  of 
Infofwiatten. 

(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
license  or  by  a  licensee  or  information 
required  by  statute  or  by  the 
Commission's  regulations,  orders,  or 
license  conditions  to  be  maintained  by 
the  applicant  or  the  licensee  shall  be 
complete  and  acciu^te  in  all  material 
respects. 

(b)  Each  applicant  or  licensee  shall 
notify  the  Commission  of  information 
identified  by  the  applicant  or  licensee  as 
having  for  the  regulated  activity  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
seciunty.  An  applicant  or  hcensee 
violates  this  paragraph  only  if  the 
applicant  or  licensee  fails  to  notify  the 
Commission  of  information  that  the 
applicant  or  licensee  has  identified  as 
having  a  significant  implication  for 
public  health  and  safety  or  common 
defense  and  security.  Notification  shall 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
applicable  to  information  which  is 
already  required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updating  requirements. 

PART  110-EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL  AUTHORITY 

19.  The  authority  citation  for  Part  110 
is  revised  to  read  as  follows: 

Authority:  Sees.  51.  S3.  54,  57.  63.  64,  65, 81, 
82, 103, 104, 109.  111.  126, 127, 128, 129. 161, 
181, 182, 183. 187. 188,  68  StaL  929, 930,  931, 
932,  933. 936,  937.  948, 953. 954.  955,  956,  as 
amended  (42  U.S.C.  2071,  2073.  2074,  2077, 
2092-2095,  2111.  2112,  2133,  2134.  2139,  2139a. 
2141,  2154-2158,  2201,  2231-2233.  2237.  2239); 
sec  201 88  Stat  1242,  as  amended  (42  U.S.C. 
5841). 

Section  110.1(b)(2)  also  issued  under  Pub.  L 
96-533, 94  Stat.  3138  (42  U.S.C  2403).  Section 
110.11  also  issued  under  sec  122, 68  Stat.  939 
(42  U.S.C.  2152)  tod  sees.  54c  and  57d.,  88 
Stat.  473,  475  (42  U.S.C.  2074).  Section  110.21 
also  issued  under  sec  309(a).  Pub.  L  99-'440. 
Section  110.50(b)(3)  also  issued  under  sec 
123. 92  Stat.  142  (42  U.S.C.  2153).  Section 
110.51  also  issued  under  sec  184, 68  StaL  954. 
as  amended  (42  U.S.C.  2234).  Section  110.52 
also  issued  under  see.  186. 68  SUt  955  (42 
U.S.C.  2236).  Sections  110J»  through  110.113 
also  issued  under  5  U.S.C.  552. 554.  Sections 
110.30  through  110.35  also  issued  under  5 
U.S.C.  553. 

For  the  puiposes  of  sec  223.  68  Stat  858,  as 
amended  (42  U.S.C.  2273);  ii  110.20  through 
110-29. 110.5a  and  110.120  through  liai29 
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also  issued  under  sees,  leib  and  i.  88  SUL 
948. 948,  as  amended  (42  U,S.a  2201(b)  and 
(i)):  and  II  lia7(a)  and  110.53  are  also  issued 
under  sec  161(o),  66  Stat  9Sa  as  amended  (42 
U.S.C  22Dl(o)). 

20.  Immediately  following  1 110.7.  a 
new  9  lia7a  is  added  to  Subpart  A  to 
read  as  follows: 

1 110.7a    Comptotanaas  and  accuracy  of 


(a)  Information  provided  to  the 
Commission  by  an  applicant  for  a 
license  or  by  a  licensee  or  information 
required  by  statute  or  by  the 
Commission's  regulations,  orders,  or 
license  conditions  to  be  maintained  by 
the  applicant  or  the  licensee  shall  be 
complete  and  accurate  in  all  material 
respects. 

(b)  Each  appUcant  or  licensee  shall 
notify  the  Commission  of  information 
identified  by  the  applicant  or  licensee  as 
having  for  the  regulated  activity  a 
significant  implication  for  public  health 
and  safety  or  common  defense  and 
security.  An  applicant  or  licensee 
violates  this  paragraph  only  if  the 
applicant  or  licensee  fails  to  notify  the 
Commission  of  information  that  the 
applicant  or  licensee  has  identified  as 
having  a  significant  implication  for 
public  health  and  safety  or  common 
defense  and  security.  Notification  shall 
be  provided  to  the  Administrator  of  the 
appropriate  Regional  Office  within  two 
working  days  of  identifying  the 
information.  This  requirement  is  not 
appUcable  to  information  which  is 
already  required  to  be  provided  to  the 
Commission  by  other  reporting  or 
updating  requirements. 

PART  ISO-EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

21.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 

Authority:  Sec.  161, 68  Stat  948,  as 
amended,  sec  274,  73  Stat  688  (42  U.S.C. 
2201.  2021);  sec  201,  88  SUt  1242,  as 
amended  (42  U.S.C.  5841). 

Sections  150.3, 150.15,  lS0.15a.  150.31. 
150.32  also  issued  sees.  lle(2).  81.  68  Stat  923, 
835.  as  amended,  sees.  83,  84,  92  Stat.  3033, 
3039  (42  use.  2014e(2).  2111,  2113,  2114). 
Section  150.14  also  issued  under  sec  53, 68 
Stat  93a  as  amended  (42  U.S.C.  2073). 
Section  150.17a  also  issued  under  sec  122, 68 
Stat.  939  (42  U.S.C.  2152).  Section  150.30  also 
issued  under  sec.  234,  83  SUt  444  (42  U.S.C. 
2282). 

For  the  purposes  of  sec.  223, 68  SUt.  958,  as 
amended  (42  U.S.C.  2273);  i  150.20(b)(2) 
through  (4)  and  150.21  are  issued  under  sec. 
161b,  68  Stat  948,  as  amended  (42  U.S.C. 
2201(b));  150.14  is  issued  under  sec.  161i,  68 
SUt.  949,  as  amended  (42  U.S.C.  2201(i)):  and 


IS  150.16  throu^  1S0.19  and  lSa20(b)  are 
issued  under  aec  I6I0, 66  SUt  950.  as 
amended  (42  U.S.C.  2201(o)). 

22.  The  introductory  paragraph  of 
S  150,20(b)  is  revised  to  read  as  follows: 

iMi.<u    iiacoQnrDon  or  agrvamain  sma 


(b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license 
issued  by  an  Agreement  State  to  a 
person  engaging  in  activities  in  a  non- 
Agreement  State  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section,  die  general  licenses 
provided  in  this  section  are  subject  to 
the  provisions  of  IS  30.7(a)  through  (e), 
30.9.  30.14(d)  and  S9  30.34,  30.41,  and 
30.51  to  30.63,  inclusive,  of  Part  30  of  this 
chapter  S  40.7(a)  through  (e),  9  40.9,  and 
9S  40.41. 40.51. 40.61, 40.63,  inclusive, 
40.71  and  40.dl  of  Part  40  of  this  chapter 
and  S  70.7(a)  through  (e),  {  70.9,  am 
S§  70.32.  70.42.  70.51  to  70.56,  incKisive. 
70.60  to  70.62,  inclusive,  and  70.71  of  Part 
70  of  this  chapten  and  to  tlie  provisions 
of  Parts  19, 20,  and  71  and  Subpart  B  of 
Part  34  of  this  chapter.  In  addition,  any 
person  engaging  in  activities  in  non- 
Agreement  States  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section: 


Separate  views  of  Commissioner 
Asselstine  follow. 

Dated  at  Washington.  DC.  this  6th  day  of 
March.  1987. 

For  the  Nuclear  Regulatory  Commission. 
|(4u  C  Hoyia, 
Acting  Secretary  of  the  Commission. 

Separate  Views  of  Commissioner 
Araelstine 

The  Commission's  proposal  to 
substitute  this  regulation  for  its  present 
standards  governing  material  false 
statements  suffers  from  two  major 
flaws.  First,  it  requires  less  than  the  full 
disclosiuv  required  by  the  Commission 
in  the  VEPCO  case.  Second,  it  fails  to 
provide  clear  guidance  to  the  licensees 
on  what  their  responsibilities  are  in 
reporting  information  to  the  NRG. 

The  Commission  has  for  ten  years 
used  the  standards  set  out  in  the 
VEPCO  case  when  taking  enforcement 
action  for  misstatements  or  failures  to 
report  information.  Licensees  and 
applicanU  are  required  to  assure  that  all 
submissions  of  material  information  are 
complete  and  accurate,  whether  made 
orally  or  in  writing'.  In  addition, 
licensees  and  applicants  have  an 
affirmative  dufy  to  report  all  material 
information  to  the  Commission,  even  in 
the  absence  of  a  specific  reporting 
requirement  in  the  regulations.  Material 


information  is  that  which  has  the 
capabilify  of  influencing  a  reasonaUe 
agency  expert  in  the  conduct  of  his 
duties. 

That  standard  is  rather  broad,  but  the 
Commission  has  justified  such  a  full 
disclosure  requirement  on  the  ground 
that  it  is  essential  to  ensure  that  the 
Commission  could  fulfill  its  dufy  to 
protect  the  pubUc  health  and  safefy. 
CU-7e-22. 4  NRG  48a  488.  A  fiill 
disclosure  requirement  is  essential  given 
the  audit  nature  of  the  NRG's  regulatory 
activities.  Because  the  agency  actually 
observes  or  inspects  only  a  small 
portion  of  a  Ucensee's  activities,  we 
must  depend  heavily  on  the  licensee  to 
identify  and  report  to  the  NRC  any 
problems  whidi  may  affect  the  safefy  of 
the  public.  The  full  disclosure 
requirement  estabUshed  in  VEPCO 
provides  assurance  that  licensees  will 
bring  to  the  agency's  attention  all 
material  safefy  information.  Only  with 
all  relevant  information  can  the  NRC 
make  a  thorough  appraisal  before 
reaching  a  regidatory  decision.  While 
specific  reporting  requirements  in 
regulations  are  important  to  provide 
guidance  to  the  licensees,  they  are  not 
sufficient  to  ensure  full  disclosure: 

.  .  .  no  set  of  specific  regulations, 
however  carefully  drawn,  can  be  expected  to 
cover  all  possible  circumstances.  Information 
may  come  from  unexpected  sources  or  take 
an  unexpected  form,  but  if  it  is  material  to  the 
licensing  decision  and  therefore  to  the  public 
health  and  safety  it  must  be  passed  on  to  the 
Commission  if  we  are  to  perform  our  task.  4 
NRC  489. 

Thus,  the  Conunission  properly  felt 
that  a  full  disclosure  provision  which  is 
broad  enough  to  cover  all  circimistances 
is  necessary.  The  Commission  said  that 
a  healthy  dose  of  common  sense  and  a 
look  at  the  context  in  which  the  issue 
arose  would  be  sufficient  to  resolve 
most  problems  which  might  arise 
because  of  the  breadth  of  the 
requirement  That  has.  in  fact,  been  the 
case  in  the  past  ten  years  since  the 
VEPCO  decision  was  issued.  The 
Conunission  has  used  the  material  false 
statement  violation  in  a  limited  number 
of  cases  and  only  after  careful  review. 
The  Commission's  judicious  use  of  these 
citations  has  effectively  corrected 
deficient  performance  on  the  part  of  a 
few  licensees  and  has  served  as  a 
reminder  to  the  rest  of  the  industry  of 
the  need  for  full  disclosure  of  material 
information. 

The  Commission  is  no  longer  willing 
to  rely  on  common  sense,  however. 
Largely  because  of  concerns  raised 
about  the  diffictdfy  of  controlling  the 
oral  statements  of  all  licensee 
employees  and  about  the  pejorative 
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connotatians  of  the  label  "meterial  false 
statement"  the  Commiaskn  has  deckled 
to  engage  in  rulemaking  to  articulate  a 
modified  policy  on  disclosure  of 
infonnation.  Unfortunately  the  proposed 
rule  fails  to  accomplish  one  of  the 
primary  purposes  of  rulemaking — to 
establish  clear  giiidancw  to  the  regulated 
entities.  Rather,  the  rule  discards  well- 
thought-out  and  well-established 
principles  and  substitutes  something 
that  even  the  lawyers  will  have 
difficulty  understanding. 

Subsection  b.  of  the  proposed  rule  is 
the  Commission's  substitute  for  the  full 
disclosure  requirement  It  falls  far  short 
of  the  VEPCO  standard.  First.  The  rule 
limits  the  ability  of  the  Commission  to 
take  enforcement  action  if  a  licensee 
fails  to  report  significant  infonnation. 
The  rule  only  requires  disclosure  of 
information,  which  is  not  otherwise 
required  by  regulation,  order,  statute,  or 
license  condition,  in  those  cases  where 
the  licensee  has  identified  it  as  "having 
for  the  regulated  activity  a  significant 
implication"  for  the  public  health  and 
safety.  This  standard  in  effect  allows  the 
licensee  to  determine  what  information 
is  relevant  to  the  conduct  of  agency 
business.  It  is  unusual,  to  say  the  least, 
for  an  agency  to  leave  up  to  the 
regulated  entity  die  determination  of 
what  information  is  material  for 
purposes  of  deciding  whether  to  take 
enforcement  action.  The  Commission 
does  not  explain  what  benefit  this 
additional  element  provides.  In  fact,  it 
will  add  to  the  difficulty  in  taking 
enforcement  action  because  it  requires 
proof  of  a  new  element,  the  fact  of 
identification  by  the  licensee.' 

Moreover,  the  rule  includes  no 
provision  for  enforcement  action  if  the 
licensee  should  have  identified 
information  as  being  significant  and  did 
not  A  licensee  only  violates  subsection 
b.  if  it  actually  identifies  information 
and  fails  to  report  it  If  the  licensee  fails 
to  identify  significant  information,  the 
Commission  can  take  no  enforcement 
action  based  on  the  rule.  The 
Commission  states  that  it  intends  to  fall 
back  on  its  general  authority  to  revoke, 
suspend  or  modify  licenses  in  those 
cases  where  there  is  a  question  about 
the  reasonableness  of  the  licensee's 
failure  to  identify  information  as  being 
significant: 

...  an  order  mi^t  be  appropriate  where 
the  action  of  the  licensee  in  not  recognising 
the  signiricance  of  the  infonnation  and  failing 


to  report  it  togsthtr  with  the  relevant  facta, 
raises  serious  qoMtkns  abeat  aithar  its 
competence,  i.e..  its  ability  to  awalvata 
informatioa  or  its  trustworthiness,  /.e..  its 
failure  to  oemdder  petmtially  significant 
infbimatiao  for  svalaatkiii. 


>  The  CoBmUsion  Mama  to  noopilie  th«l  lliei* 
may  be  Mine  difTicully  in  actually  eatabliiliiiig  that 
a  licenaee  has  identified  information  as  aignificant 
becaui*  the  ConuniMion  aete  out  in  the  atatament  of 
consideration!  a  few  axamplea  of  actioaa  which 
may  be  indicativa  ol  idantiflcation. 


Thua.  the  nik  provide*  that  a  lie 
can  be  penalized  under  the  rule  only  for 
failure  to  report  information  it  has 
identified  as  significant  Yet  accotdinf 
to  the  Commission,  the  Uceivae  can  be 
penalized  under  the  Coaunission's 
general  regulatory  authority  for  failure 
to  identify  information  as  being 
ffigniPcawt  However,  the  Commission 
fails  to  explain  adiat  standard*  will  be 
used  in  determining  whether  to  take 
enforcement  action  for  a  failure  to 
identUy.  There  certainfy  are  no 
standards  in  the  rule.  Tins  seeaw  to  be  a 
particularly  clumsy  way  of  regulating 
the  reporting  of  •|gniR«^ni  ioformatioB. 
A  more  logical  approach  would  be  to  set 
out  a  dear  standsffd  governing  what 
information  the  Commission  thinks 
should  be  reported  and  to  clearly 
explain  when  licensees  will  be  subject 
to  enforcement  action  for  failure  to 
report  such  information.  It  would  be 
easier  for  the  licensees  to  understand 
and  would  not  require  them  to  go 
beyond  the  rule  to  understand  when 
they  might  be  penalized  for  failure  to 
identify  information. 

A  third  problem  with  the  proposed 
rule  is  diet  the  Commission  has  raised 
the  threshhold  for  what  information  has 
to  be  reported.  Under  VEPCO  dw  full 
disclosure  standard  requires  that  a 
licensee  report  any  infoimatiao  which 
has  the  capabilify  to  influence  a 
reasonable  agency  expert  The 
Commission  has  substituted  for  that 
standard  a  requirement  that  licensees 
report  information  "having  for  the 
regulated  activify  significant 
implicationa  for  the  public  health  and 
safefy  and  the  common  defense  and 
securify."  What  that  phrase  means  is 
anybody's  guess.  The  Commissiaa 
makes  no  attempt  to  explain  what  it 
means,  and  it  certainly  has  no  sccepted 
legal  definition  as  does  the  term 
"material"  which  is  used  in  the 
Commission's  present  standard.  Once 
again  the  Commission  fails  to  add 
clarify.  Rather,  this  phrase  will  only 
provide  fertile  ground  for  litigatioa 

The  only  thi^  that  is  clear  about  this 
phrase  is  that  it  sets  a  hi^ier  threahhold 
for  reporting  than  that  required  under 
the  present  full  disclosure  requirement 
Obviously  by  inserting  the  term 
"significant"  into  the  rule  the 
Commission  meant  to  require  something 
less  than  that  all  material  infonnation 
be  reported.  The  Commission  fails  to 
explain  why  such  a  change  is  necessary, 
what  benefit  will  accrue  from  the 


change,  or  how  tfat  change  will  help  die 
Conmisaioa  to  ensure  thiit  it  is  eware  of 
an  relevant  infonnation  when  it  carries 
oat  its  duty  to  protect  die  public  healA 
and  safefy. 

The  Conunission's  rale  tho*  fails  not 
only  to  require  full  disdosnre  of  meterial 
safefy  information,  but  it  fails  to  provide 
clear  guidance.  The  law  on  material 
false  statements  was  well  setded  and 
worked  effectively  for  ten  years.  The 
Commission  has  substituted  for  that 
long-settled  law  a  rale  which  makes 
requirements  less  clear,  which 
establishes  new  standards  that  make 
little  sense,  which  will  only  make  it 
more  difficult  to  take  enforcement 
action,  and  which  will  surely  lead  to 
much  litigation.  The  benefits  of  Uiis  rule 
are,  on  the  other  hand,  difficult  to 
discern.  The  rule  certainly  will  not 
encourage  full  disclosure,  and  it  does 
nothing  to  clarify  Commission 
requirements.  In  its  effort  to  ensure  that 
reporting  violations  will  no  longer  be 
labelled  material  false  statements,  the 
Commission  has  diminished  the  NRCs 
abilify  to  obtain  the  information  it  needs 
to  discharge  its  safefy  mission  and  to 
deal  effecitvely  with  licensees  who  fail 
to  provide  the  agency  with  needed 
information. 
PH  Doc  87-4167  Had  3-10-87;  1:45  am] 


FEDERAL  OEPOSrriNSURANCE 
CORPORATION 

12CFRPartS32 

Powsrs  inoonsistont  With  PurposM  of 
Fedoral  Dapooll  kiauraneo  Law 

AOCNCV:  Federal  D^msit  In*urance 
Corporation  (FDIC). 
action:  Extension  of  deadline  for 
consideration,  adoption,  and  publication 
of  final  rule. 

tuMMAirr:  This  notice  serves  to  extend 
die  period  of  time  which  the  FDIC  may 
use  under  its  internal  policy  statement 
for  the  consideration,  adoption,  and 
publication  of  die  FDICs  final  rule  on 
participation  by  insured  banks  in  real 
estate  development  and  insurance 
underwriting  activities. 
DATC  The  deadline  for  final  agency 
action  on  the  proposed  rule  is  extraided 
to  September  15, 1987. 
RM  rafrTNm  MMNMATiON  contact: 
Pamela  E.F.  LeCren,  Senior  Attorney, 
Legal  Division.  (202)  808-3743.  or  Robert 
E.  Feldman.  Senior  Attorney,  Legal 
Division,  (202)  808-3743,  Federal  Deposit 
Insurance  Corporation.  560 17th  Street 
NW..  WasUngton.  DC  20429. 
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■IIPWfiMNTAIIY  IMTOmiATION;  The 
FDICs  Statement  of  Policy  on 
Development  and  Review  of  Rules  and 
Regulations  (44  FR  31007  (1979))  states 
diet  it  is  the  intention  of  die  FDIC 
formally  to  withdraw  any  proposed 
regulation  on  which  final  action  by  the 
Board  of  Directors  has  not  been  taken 
within  nine  months  from  the  date  the 
regulation  was  last  published  for 
comment  The  FDIC  published  on  June  7, 

1985,  a  proposed  amendment  to  Part  332 
of  FDICs  regulations  governing  "Powers 
Inconsistent  with  the  Purposes  of 
Federal  Deposit  Insurance  Law."  (50  FR 
23964  (June  7, 1985).)  The  proposed 
amendment  would,  among  other  things, 
prohibit  insured  banks,  subject  to 
certain  exceptions,  from  direcUy 
engaging  in  real  estate  development  and 
insurance  underwriting  activities  and 
establish  certain  restrictions  on  the 
indirect  conduct  of  such  activities. 

Pursuant  to  the  FDICs  policy,  final 
action  on  this  proposed  regulation 
should  have  been  taken  on  March  7, 

1986,  in  order  to  avoid  withdrawal  of  the 
proposed  rule.  Inasmuch  as  FDIC  staff 
was  actively  reviewing  the  June  7, 1985, 
proposal  in  the  spring  of  1986  and  due  to 
the  then-recent  appointments  of  two 
members  of  the  n)ICs  three  member 
Board  of  Directors,  the  Board  of 
Directors  determined  that  additional 
time  was  necessary  for  the  staff  to 
complete  its  review  and  for  the  Board  of 
Directors  to  familiarize  itself  with  the 
subject  matter  dealt  with  by  the 
proposaL  As  withdrawing  die  proposal 
and  initiating  the  rulemaking  process 
anew  would  have  caused  unnecessary 
delay,  the  Board  of  Directors  determined 
to  extend  the  deadline  for  final  agency 
action  on  the  proposed  regulation  to 
September  8, 1986.  (51  FR  7077  (Feb.  28, 
1986).)  The  Board  extended  the  due  date 
a  second  time  to  March  15, 1967  (51  FR 
32336  (Sep.  11. 1986))  in  order  for  die 
FDIC  and  the  Board  of  Governors  of  the 
Federal  Reserve  System  to  attempt  to 
coordinate  the  final  action  taken  in  this 
rulemaking  with  any  final  action  taken 
by  the  Board  of  Governors  in  connection 
with  its  solicitation  of  public  comment 
on  real  estate  activities  of  bank  holding 
companies  and  their  subsidiaries.  (See 
50  FR  4519  (1985)  (soUcitation  of  public 
comments).) 

Since  that  time,  the  Board  of 
Governors  has  published  a  proposed 
rule  on  the  "Permissibility  of  Real  Estate 
Investment  Activities  for  Bank  Holding 
Companies  and  Their  Direct  and 
Indirect  Nonbank  Subsidiaries"  with  a 
public  comment  due  date  of  Febraary  23, 

1987,  (51  FR  543  (Jan.  7, 1987).)  That 
comment  date  has  since  been  extended 
to  March  25, 1987.  (52  FR  4629  (Feb.  13, 


1987).)  Additional  time  is  now  required 
for  FDIC  staff  to  study  die  Federal 
Reserve  Board's  proposal,  the  comments 
received  in  response  thereta  and  the 
direction  taken  by  the  Board  of 
Governors  in  response  to  those 
comments.  Efforts  at  coordinating  final 
action  between  the  two  agencies  will 
also  be  continued.  Therefore,  the  Board 
of  Directors  has  determined  to  extend 
the  deadline  for  final  action  on  the 
proposed  regulation  until  September  15, 
1987,  by  publication  of  this  notice. 

Dated  at  Washington,  DC,  tiiis  3rd  day  of 
March  1987. 

By  order  of  the  Board  of  Directors. 
Hoyla  L.  Robinaon. 
Executive  Secretary. 
[FK  Doa  87.-5113  Filed  3-10-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fsdaral  Aviation  Administration 

14CFRPan39 

[Docket  Number  8e-ANE-36] 

Alv^M«k«Maiaa^bA^  ma^k«*Mk^»^  Bv^i*4  S. 

WhHnay  <PW)  JT9D-7R40,  D1,  E.  El, 
E4,  HI,  and  02  Turtxyfan  Enginas 

AQCNCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


t:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  installation  of 
containment  shields  in  the  fan  case 
assembly  and  stronger  material  B-flange 
bolts  on  PW  JT9D-7R4  turbofan  engines. 
The  proposed  AD  is  needed  to  prevent 
fragments  of  a  failed  fan  blade  fitim 
penetrating  the  fan  case  assembly  which 
could  result  in  damage  to  the  aircraft 
DATE  Comments  must  be  received  on  or 
before  May  25, 1987. 

AIXMESSCS:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  New  England 
Region,  Office  of  the  Regional  Counsel, 
Attii.  Rules  Docket  Number  86-ANE-36, 
12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803;  or 
delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  deUvered  must  be  marked: 
"DocketNumber  86-ANB-36". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel,  Room  311.  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 


The  applicable  service  bulletins  (SB) 
may  be  obtained  frt>m  Pratt  It  Whitney, 
Publications  Department  P.O.  Box  611, 
Middletown.  Connecticut  06457.  A  copy 
of  the  SB's  is  contained  in  Rules  Docket 
Number  86-ANE-36,  in  the  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration.  New  England  Region.  12 
New  England  Executive  Paric 
Burlington.  Massachusetts  01803. 

FOn  FURTMCR  INTOWMATION  CONTACT! 

Diane  Kirk.  Engine  Certification  Branch, 
ANE-142,  Engine  Certification  Office, 
Aircraft  Certification  Division.  Federal 
Aviation  Administration.  New  England 
Region,  12  New  England  Executive  Park. 
Burlington,  Massadiusetts  01803: 
telephone  (617)  273-7062. 

SUPKEMENTARV  INRMMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commimications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  spedfied  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  E)ocket  at  the  address  given 
above,  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  8e-AN&-36".  The 
postcard  wiU  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that  the 
energy  of  a  failed  fan  blade  may  have 
the  required  force  to  penetrate  the  fan 
case  assembly.  Blade  fragments 
penefrated  die  fan  case  assembly 
forward  of  B-fiange  in  three  events,  two 
occurring  on  a  fr9D-7R4G2  powered 
B747  aircraft  and  one  occurring  on  a 
JT9D-7R4E  powered  B767  aircraft.  In 
another  event  although  the  fan  case 
was  punctured  just  forward  of  B-fiange, 
airframe  equipment  prevented  the 
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release  of  Uad*  faa^Mnte  Ummgh  the 
case.  Ib  ail  four  evanla.  tha  fia  blade 
fractorad  and  puactatad  Um  fua  caaa 
forward  of  B-flaofa.  Thraa  out  off  four 
failures  ware  onconlaJBed  events 
resalting  in  engiBe  and  airorafl  damage. 
Therefore,  die  coirtaiimeirt  capability  of 
the  fan  case  assaadtly  mast  be  inpwwad 
in  the  B-flange  «ea  to  prevent  fan  blade 
fragment  penetratiaa. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  engines  off  the  same 
type  design,  the  pmpoeed  AD  would 
require  modificatiao  of  the  fan  case 
assembly  by  incorporating  containment 
shields  forward  and  rearward  off  B- 
flange,  and  replacement  of  B-flange 
bolts  with  stronger  material  bolts,  to 
improve  fan  containment  capability  on 
PW  JT9D-7R4  series  engines  prior  to 
December  31, 1989. 

Conclusion 

The  FAA  has  determined  that  this 
proposed  regulation  involves  618  total 
engines  at  an  approximate  cost  of 
$520,000.  It  has  a\ao  been  determined 
that  few,  if  any.  small  entities  within  the 
meaning  of  the  Regulatory  FlexibiUty 
Act  will  be  affected  since  this  pn^posed 
regulation  aflects  only  operators  using 
B767.  B747,  A3ia  or  ASOO  aircraft  in 
which  the  )T9D-7R4  series  engines  are 
installed,  none  of  which  are  believed  to 
be  small  entities.  Therefore,  I  certify  that 
this  action  (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

A  copy  of  the  draft  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket.  A  copy  of  it  may 
be  obtained  by  contacting  the  period 
identified  under  the  caption  "FOH 

FURTHER  INFORMATWN  COffTACT". 

List  of  SulHects  fai  14  CFR  Part  99 

Engines.  Air  transportation.  Aircraft, 
Aviation  safety.  Incorporation  by 
reference. 

The  Proposed  Amendment 

PART  39-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  39  of  the  Federal  Aviation 
Regulations  (FAR)  as  follows: 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  follows: 


jr:  «•  U  AC  t3M(a).  Mat  and  1423: 
48  U.S.C  MKti  Ptevissd  Pirik  L  ar-44il 
lawMiy  12. 18i^  sad  U  CFR  11 J6. 


{39.19    U 

2.  By  adding  to  1 30.13  tha  fioUowlBg 
new  airworthiiiaaa  directiva  (AD): 

Pratt  ft  WMmt  Apphts  to  Pratt  ft  Whitney 
(PWl  rnD-ntiD.  01.  B.  Bl.  Bt.  W.  and 
G2taitaafaaMtlMS. 
CompUaaoe  is  rsqakad  as  lodlestMl,  — Ims 
sir— dy  eccMipHshwi 

To  prevaot  tsB  bUde  bapsant  paaetratiOB 
of  the  fan  case  assembly.  accompUah  tha 
foUowtng  prior  to  December  91, 19881 

(a)  For  ]T9D-7R4G2  series  turtwfen 
engines: 

(1)  Modify  fan  case  assembiy  by  installiag 
shield.  Part  Number  (P/N)  802004,  usii«  bolts. 
P/N 1A7544.  at  B-flange.  in  accordance  with 
PW  Service  Bulletin  (SB)  72-311.  dated 
November  10, 1988,  or  FAA  approved 
equivalent 

(2)  Modify  outer  hx)nt  fan  exit  case 
assoiMy  (fan  axit  case  and  vans  aaaaaUy), 
by  installing  ring  segmenU.  P/N's  803284-01. 
803265-01.  and  802448,  in  accordance  with 
PW  SB  72-311,  dated  November  la  1988,  or 
FAA  approved  equivalent. 

(3)  Reidentify  the  modiried  fan  case 
assembly,  outer  front  fan  exit  case  ssenmhiy. 
and  the  fan  exit  case  and  vane  assembly,  in 
accordance  with  PW  SB  72-311.  dated 
Novemtier  10, 1988w  or  FAA  approved 
equivalent. 

(b)  For  )T9D-7R4D,  Dl.  E,  El,  E4,  and  Hi 
series  turbofan  engines: 

(1]  Modify  fan  case  assembly  l>y  installing 
shield,  P/N  802065,  for  )TgD-7R4  D.  Dl.  E.  El. 
and  Hi  series  engines,  and  shield.  P/N 
802096,  for  )T0D-7R4E4  series  engine,  using 
boIU.  P/N  MS0209-18,  at  B-flange.  in 
accordance  with  PW  SB  72-312.  dated 
January  19, 1987,  or  FAA  approved 
equivalent. 

(2)  Modify  outer  front  fan  exit  case  assembly 
or  detail  of  fan  exit  case  and  vans  asaamUy. 
and  install  ring  segments.  P/N's  803261-01. 
803282-01,  and  802447.  in  accordance  with 
PW  SB  72-312.  dated  (anuacy  19. 1967,  or 
FAA  approved  equivalent. 

(3)  Reidentify  the  modified  fan  case 
assembly,  outer  front  fan  exit  case  assembly, 
fan  exit  case  and  vane  assembly,  in 
accordance  with  PW  SB  72-312,  dated 
January  19, 1887,  or  FAA  approved 
equivalent. 

Aircraft  may  be  ferried  in  accordance  with 
the  provisions  of  FAR  21.197  and  21.189  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager.  Engine 
CertiBcation  Office.  Aircraft  Certification 
Division.  Federal  Aviation  Adminiatratioo. 
New  England  Region.  12  New  Rngland 
Executive  Park,  Burlington.  Masaaclnisetts 
01803. 

Upon  submission  of  substantiating  data  by 
an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Engine 
Certiflcation  Office.  New  England  Region, 
may  adiuat  the  cempliance  time  specified  in 
this  AD. 


ThePAAwtB 
FadaralRagiatoto 
the  ssBiiaiaifi  si's 
described  in  lUs 

Issued  fa  Bnrhettoo.  ilasssrhnsatts.  oo 
MarGh4.1BV. 
aydaDaBail.|b. 

ActJagDinctor.NtmBnglmtdMgioa. 
[FR  Dwu  a^«101  Filed  >-W-8^  ae4»  am) 
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Propoaad  D^algnation  at  TranaiMon 
Araa;  Roxboro,  NC 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnow:  Notice  of  proposed  rulemaking. 

•UMMAinr:  This  notice  proposes  to 
designate  the  Roxboro,  Nbrth  Carolnia. 
Transition  Area  to  accommodate 
Instrument  Ff^t  Rules  (IFR), 
Operations  at  Person  County  Airport 
This  action  will  lower  die  base  of 
contnrfled  airspace  from  1,200  to  TOO* 
above  the  surface  in  the  vicinity  of  the 
airport  An  instrument  approach 
procedure,  based  on  the  proposed 
Person  Coonty  nondirectional  radio 
beacon  (RBN),  has  been  developed  to 
serve  the  airport  and  the  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  activities. 
DATE  Comments  must  be  received  on  or 
before  April  28. 1987. 
annftfiitf  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  AdmLustratioa.  ASO-630^ 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  87-ASO-e.  P.O.  Box 
20636,  Atlanta,  Georgia  3032a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsd. 
Room  652, 3400  Norman  Berry  Drive. 
East  Point  Georgia  30344,  telephone: 
(404)  7B3-7e4& 

KM  FUMfTMBI  MPORMATION  contact: 
Heri)ert  A.  Wachsman.  Airspace 
Section.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLIMCNTARV  MTORMATION: 

Comments  hvitad 

Interested  parties  are  iirvited  to 
participate  in  diis  proposed  rulemaking 
by  submitting  snch  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
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develaping  reasoned  aegalatary 
dedaioBS  on  the  propaafli.  Comnents 
are  specifically  invited  on  the  overall 
regidatary,  ecoaomic,  aBvironaMsUl. 
and  energy  aspecrts  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  liated  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  *tI!omments  to 
Airspace  Dodcet  No.  87-A90-6.''  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  conunents  will 
be  considered  before  taking  action  on 
the  proposed  rule.  Hie  proposal 
contained  in  this  notice  may  be  changed 
in  the  bght  of  comments  received.  All 
comments  submitted  wfll  be  available 
for  exandiration  in  the  Office  of  tibe ' 
Regional  Counsel,  Room  052.  3400 
Norman  Berry  Drive.  East  Pqmt  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

AvaikUity  of  NPKM's 


Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Adminiatatiaa,  Manager. 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  PX).  Box 
20636.  Atlanta.  Georgia  30320. 
Cmnmimications  mast  identify  the 
Docket  Na  ^-ASO-6  notice  number  of 
this  NFRM.  Persosis  interested  in  being 
placed  on  a  mailing  list  for  fntnre 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

ThePropoaal 

The  FAA  is  considering  an 
amendment  to  {  71.181  of  Part  71  of  the 
Federal  Aviation  Ragulatians  (14  CFR 
Part  71)  that  will  designate  the  RoxbcHO. 
North  Carolina.  Transitional  Area.  This 
action  will  provide  controlled  airspace 
for  executing  a  new  instrument 
approach  procedure  to  Person  County 
Airport  If  the  proposed  designation  is 
found  accqitable.  the  iterating  status  of 
the  airport  wiD  be  chained  to  IFR  and 
estaUtthmeBt  of  the  RBN  aniroved. 
Section  71.161  of  Part  71  of  die  Federal 
AviatioB  Ragulatioas  was  republished  in 
FAA  Handbook  7400.aC  dated  January 
2.1987. 

The  FAA  has  detenniaed  diat  this 
proposed  ragulstinn  only  involves  aa 


established  body  of  te 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore,  (1)  is  not  a  '*ma^  nde"  under 
Exeootive  Order  12291:  (2)  is  not  a 
"significant  rule**  under  DOT  Regulatory 
Pobcies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  cegulatoiy 
evaluation  »» the  aaticqaated  aapact  is 
so  miniaiaL  Since  this  is  a  routine  nmtter 
that  will  only  aSect  air  traffic 
procedares  aad  »a  navigatiaa,  it  is 
certified  that  this  role,  when 
promulgated.  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sid>}ects  in  14  (7R  Part  71 

Aviation  safety.  Transition  area. 
The  Proposed  Amendment 
PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  bk,  dw  Federal  Aviatkm 
Admiiustration  (FAA)  pnpoees  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  foOews: 

1.  The  authority  citation  fbr  Part  71 
continnes  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  13S4(a).  1510; 
Executive  Order  10854: 49  U.S.C  106(g) 
(Revised  Public  Law  97-418,  January  12, 
1983);  14  Cnt  1140. 

2.  Section  71.181  is  amended  as 
follows: 

Raxhoso.  North  Canliaa  ^aw) 

That  airspace  extending  upward  from  TOO* 
above  the  surface  witliin  a  8.5  mile  radius  of 
the  BBfaon  Couaty  Airport  (Lat  ariTVT'  N.. 
Long.  TrsO'Ol"  W.). 

Issued  in  East  Point  Georgia,  on  February 
24,1987. 

WiBtanaWaod, 

Acting  Managet,  Air  Traffic  Divition, 
Southern  Region. 

[FR  Doc.  87-5128  Filed  3-10-87;  a-45  am] 
SnjJNQ  CODE  4S10-19-H 


14  CFR  Part  71 
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Propoaad  Altaration  of  TranaWow 
Araa;  Maquoketa,  lA 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  Notice  proposes  to  alter 
the  TBO-feot  transition  area  at 
Maquoketa.  Iowa,  to  provide  ooatraUed 
airspace  for  aircraft  executing  a  new 


instrument  approach  procedure  to  the 
Maquoketa,lowa,  Miuicipal  Airport 
utilizing  the  Davenport,  Iowa,  VORTAC 
as  a  navigational  aid. 

DATES:  Comments  must  be  received  on 
or  before  April  10, 1987. 

AOonetaBa:  Send  conunents  on  the 
proposal  to:  Federal  Aviation 
Adminiabation.  Manager,  Traffic 
Managemeat  and  Airspace  Branch.  Air 
Traffic  Division.  A££^540. 901  East  12di 
Street  Kmosas  City,  Missoari  64106. 
Telephone  {tl^  374-3406. 

The  official  docket  may  be  ex^ined 
at  the  Office  of  the  Ri^anal  Counsel, 
Central  Region,  Federal  Aviation 
AdministiBtion,Roam  1556, 601  East 
12th  Street  Kansas  City,  hfissouri. 

An  iafomal  docket  may  be  examined 
at  the  Office  of  the  Manager,  Traffic 
Management  and  Airspace  Branch,  As- 
Traffic  Divisian. 

FOR  RJRTTieR  MPORMATION  COHTACR 
Lewis  G.  Earp,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12th 
Street,  Kamas  Oty,  h^ssoari  64106, 
Telephone  (SM)  374-3406. 
SUPPLEMENTAirr  MFORMATKNC 

Comments  Invitad 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
shoidd  identiiy  the  airspace  docket 
numbo*,  and  be  submitted  in  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  001  East  12di 
Street  Kansas  City,  Missoori  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  Notice  may  be  chaitged 
in  light  of  the  comments  received.  All 
comments  received  wiH  be  available 
both  bef(H«  aod  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPKM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Traffic 
Managesaent  and  Airspace  Branch,  SBl 
East  12d)  Street,  Kansas  Citf,  Misssaii 
64106.  or  by  calling  (816)  374-3406. 

Commimications  must  identify  the 
notice  number  of  this  NPRM  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NHIMS  should  also 
request  a  copy  of  Advisory  Circular  Na 
11-2A  which  describes  the  applicatian 
procedure. 
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Discusskn 

The  FAA  is  coniidering  an 
amendment  to  Subpart  G.  |  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181).  by  altering  the  700-foot 
transition  area  at  Maquoketa.  Iowa.  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  is  being 
developed  for  the  Maquoketa.  Iowa. 
Municipal  Airport,  utilixing  the 
Davenport  VORTAC  as  a  navigational 
aid.  The  establishment  of  this  new 
instrument  approach  procedure,  based 
on  this  navigational  aid,  entails 
alteration  of  the  transition  area  at 
Maquoketa,  Iowa,  at  and  above  700  feet 
above  ground  level  within  which  aircraft 
are  provided  air  trafHc  control  service. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR).  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
repubUshed  in  Handbook  7400.6C  dated 
January  2, 1987. 

Tlie  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It. 
therefore — 

(1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

list  of  Subiacts  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

PART  71— (AMENDED! 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Autiiority:  49  U.S.C.  1348(a].  13M(a).  1510: 
Executive  Order  lOSM:  49  U.S.C  10e(g) 
(Revised  Pub.  L  97  449,  January  12, 1983);  14 

CFR  ii.eo. 


1 71.181    [Amended] 
2.  By  amending  1 71.181  as  foUows: 

MMpiokala,  tewra 

That  airtpace  extending  upward  from  700 
feet  above  the  surface  witliin  a  7  mile  radius 
of  Maquoketa  Municipal  Airport  (Utitude 
42*0305"  N,  Longitude  90'44'2r'  W);  and  that 
airspace  3  milea  each  aide  of  the  343*  bearing 
from  the  Maquoketa  NOB  (Latitude  42*03'05" 
N.  Longitude  90*44*27"  W);  extending  from 
the  7  mile  radius  area  to  8.5  miles  northwest 
of  tlie  NDB;  and  within  2.5  miles  each  side  of 
the  151*  bearing  from  the  Maquoketa  NDB. 
extending  from  the  7  mile  radius  area  to  9 
miles  southeast  of  the  NDB. 

Issued  in  Kansas  City,  Missouri,  on  March 
2,1967. 
OaraDoa  B.  Newbem. 

Acting  Manager.  Air  Traffic  Divition. 
[FR  Doc.  87-5125  Filed  3-10^:  8:45  am] 

BNJJNa  coot  4S1S-13-II 
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[Docket  Na  2S204;  NoUoe  Na  87-1] 

ChargM  for  Us«  Of  ItotropoHtan 
WntiioQtOH  Airports 

AOmcv:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  The  FAA  proposes  to  adjust 
its  fees  and  charges  for  use  of 
Washington  National  Airport  and 
Washington  Dulles  International  Airport 
for  general  aviation  operators  and  for 
air  carriers  that  do  not  have  a  contract 
for  use  of  the  Airports.  General  aviation 
users  would  pay  landing  fees  at  the 
same  rate  as  the  air  carriers.  The 
exemption  from  landing  fees  at  Dulles 
for  aircraft  tmder  3,500  pounds  would  be 
eliminated  and  a  minimum  landing  fee 
of  $4.00  imposed.  Non-signatory  air 
carriers  would  pay  a  higher  landing  fee 
and  would  pay  fees  for  the  services  they 
receive. 

dates:  Comments  must  be  submitted  on 
or  before  April  13, 1987. 
AOORCSSCS:  Comments  may  be  mailed 
in  duplicate  to: 

Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket  (AGC-204),  Docket  No.  25204, 
800  Independence  Avenue,  SW., 
Washington.  DC  20591 
or  delivered  in  duplicate  to: 

Room  915G,  800  Independence  Avenue, 
SW..  Washington.  DC  20591. 
Comments  must  be  marked:  Docket 

No.  25204. 
Comments  received  may  be  inspected 

at  Room  915G  between  8:30  a.m.  and 

5:00  p.m. 


TON  mmnmn  WFOwsumoN  contact. 

Edward  Faggen.  Legal  Counsel,  AMA-7, 

Hangar  9.  WasUngton  National  Airport. 

Washington.  DC  20001.  Telephone:  (703) 

557-8123. 

SU^ntMCNTARY  INFOMIATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rules  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taldng  further  rulemaking  actioa 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Commento  to  Docket  No.  25204".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  AU  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  rqport  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  tliis 
rulemaking  will  be  filed  in  the  docket 

AvailalHUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center  (APA-300),  800 
Independence  Avenue,  SW., 
Washington.  DC  20591  or  by  calUng 
(202)  267-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  the  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A.  Notice  of 
Proposed  Rulemaldng  Distribution 
System,  which  describes  the  application 
procediue. 

Supplemental  Infocmatioo 

Washington  National  Airport  and 
Washington  Dulles  International  Airport 
are  owned  and  presently  operated  by 
the  Federal  Government.  The  Secretary 
of  Transportation  has  control  over  and 
responsibility  for  the  care,  operation, 
maintenance,  and  protection  of  the 
airport  and  the  authority  to  issue  rules 
and  regulations  necessary  for  these 
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purpeees.  lliis  responsibility  has  been 
delegated  to  ttic  Adaimslrator  of  the 
Federal  Aviation  Administration  (FAA). 

As  proprietor  of  die  Airports,  FAA 
estafa^shes  the  terms  and  conditions  for 
commercial  activities  occurring  at  the 
Airports.  The  FAA  collects  fee  charges 
from  aircraft  operators  to  recover  the 
cost  associated  with  the  airfields.  It  is 
common  for  the  regular  users  of  the 
Airports,  sooh  as  ^  scfaeduied  carriers, 
to  have  contracts  with  FAA  winch 
prescribe  the  formula  for  calculating 
their  landing  fees.  Users,  includmg 
general  aviation,  wlio  do  not  have  a 
contractually  prescribed  landing  fee  pay 
the  fees  prescribed  in  the  regulations  in 
§  159.161  (14  CFR  159.181). 

On  October  la  1966,  the 
"MetropolitaB  Washingttm  Airports  Act 
of  1986"  became  effective.  The  Act 
provides  fw  a  long-term  lease  and 
transfer  of  tlie  operation  of  National  and 
Dulles  Airports  from  the  Federal 
Government  to  a  regional  Authority,  the 
Metropolitan  Washington  Airports 
Authority.  The  Act  contains  a  provision 
relating  to  the  landing  fees  of  general 
aviation  aircraft  which  warrants 
immediate  regulatory  action  on  the  part 
of  die  FAA.  Section  e005(c)(10)  proWdes: 

The  Airports  Autlwrity  sliall  compute  the 
fees  and  ctiaiges  for  landing  general  aviation 
aircraft  at  the  Metropolitan  Washington 
Airports  on  the  same  basis  as  the  landing 
fees  for  air  carrier  aircraft  except  that  the 
Airports  Authority  may  require  a  minimum 
landing  fee  not  in  excess  of  the  minimuni 
landing  fee  for  aircraft  weighing  12,500 
pounds^ 

In  the  current  FAA  contracts  with  the 
air  carriers,  which  expire  in  December 
1989,  the  carriers  have  agreed  to  pay  a 
landing  fee  for  each  1,000  pounds  of  the 
maximnm  authorized  landing  weight  of 
their  aircraft.  The  fee  is  calculated  to 
enable  the  Government  to  recover  the 
net  cost  for  the  landing  areas  at  both 
Airports.  Net  costs  are  determined  by 
totalling  the  Government's  cost  for 
maintenance,  operation,  utilities, 
interest  and  depreciation,  fire  and  crash 
rescue  services,  police,  and  certain  other 
administrative  costs,  allocable  to  the 
landing  area.  From  this  total,  FAA 
subtracts  the  revenues  from  general 
aviation  landing  fees,  some  commissions 
from  the  fixed  based  operator  (the 
private  company  that  services  and  fuels 
general  aviation),  and  fees  from  non- 
contracting  air  carriers.  The  excess 
costs  over  revenues  constitute  the  net 
costs  to  be  recovered  in  the  landing  fee. 
These  costs,  divided  by  the  estimated 
total  landing  weight  of  tiie  air  carrier 
aircraft  for  die  calendar  year,  yields  the 
fee  per  pound  of  landed  wei^t  Each 
year  of  the  Government's  contract  with 
the  air  carriers  the  fee  is  adjusted  to 


reflect  the  current  costs  less  current 
revenues  allocated  to  the  landing  area. 
The  current  (1086)  air  carrier  fee  at  the 
Airports  is  $0.4817  per  1,600  poimds  of 
landing  weight. 

The  Mnding  fees  for  general  aviation 
were  last  adjusted  in  1988.  The  current 
fees  at  National  Airport  are  only  $0.12 
per  1,006  pounds  for  tuibopropeller  and 
reciprocating  engine  ancraft  and  $0.90 
per  1,006  pounds  for  turbo-)et  aircraft 
There  is  a  $4i)0  minimum  fee  at  National 
Airpml  for  all  aircraft  At  Dulles 
Airport,  tke  basic  landing  fee  is  $0.25  per 
IJOOO  pounds  for  turbo-jet  and 
reciprocating  engine  aircraft.  There  is  a 
$0.75  minimum  fee,  but  there  is  no  fee 
for  non-oommerdal  aircraft  weighing 
less  dun  3,500  pounds,  which  accounts 
for  25  percent  of  the  general  aviation 
aircraft  landing  at  Dtdles. 

The  FAA's  regulations  «vill  become 
regulations  of  die  new  Airport  Authority 
in  accordance  with  the  Act  transferring 
the  Airports.  FAA  is  proposing  to 
modify  its  regulation  of  landing  fees  to 
conform  to  the  Act's  requirements  so 
that  on  die  effective  date  of  the  transfer, 
general  aviation  will  pay  for  landing  at 
the  Airports  on  the  same  basis,  i.e.,  cost 
per  thousand  pounds,  and  at  the  same 
rate,  as  die  air  carrier  users  pay.  The 
costs  allocable  to  the  airfields  would  be 
spread  over  all  user  classes.  Outmoded 
distinctions  between  engine  type  would 
be  eliminated.  Estimated  general 
aviation  landing  weights  would  be 
added  to  the  wights  estimated  for  the 
air  earners.  Costs,  less  revenues,  wo^ 
be  divided  by  the  estimated  landing 
weight  for  all  classes — air  carrier, 
commuter  air  carrier,  and  general 
aviation — to  determine  the  fee  per  1,000 
pounds. 

The  effect  of  this  approach  is  that 
general  aviation  fees  would  increase 
from  the  present  $0.12,  $0.25  or  $0.30  per 
1.000  pounds,  to  between  $0.45  and  $0.50 
per  1,000  pounds  given  the  cinrent  cost 
structure.  The  total  landing  weights 
generated  by  the  air  carriers  in  one  year 
is  in  excess  of  22  billion  pounds.  The 
total  general  aviation  landing  weight  is 
considerably  less,  1.2  biUion  pounds. 
Therefore,  although  both  user  classes 
would  be  paying  at  the  same  rate,  tiie 
air  carriers  would  continue  to  pay  tiie 
greatest  share  of  the  Airports'  landuig 
field  costs. 

At  Dulles  Airport,  noncommercial 
general  aviation  aircraft  weighing  less 
than  3,500  pounds  currraitiy  pay  no 
landing  fee.  FAA  proposes  to  eliminate 
this  provision  and  to  apply  the  landing 
fee,  as  revised  herein,  to  all  aircraft  on 
the  same  rate  per  1,000  pounds,  along 
with  a  minimum  landing  fee.  Operators 
of  aircraft  below  3,500  pounds  would 
have  to  pay  the  applicable  fee  under  this 


proposal  in  order  to  more  equitaUy 
share  in  the  cost  of  providing  services  st 
Dulles  Airport 

Minimum  fiMmting  FOOS 

The  FAA  is  also  proposing  diat  there 
be  a  mininum  landing  fee  at  Dulles.  Tht 
minimum  fee  at  DoHes  would  be  $4iW 
which  is  the  same  as  the  minimum  fee  at 
National. 

The  Metropohtan  Washington 
Airports  Act  permits  a  minimum  fee  to 
be  equivalent  to  the  fee  that  is  imposed 
on  aircraft  wei^iing  12,500  pounds.  At 
current  rates,  a  12,500  pound  aircraft 
would  pay  approximately  $6.00.  FAA  is 
not  proposing  to  set  die  minimum  rate  at 
the  maximum  permitted  by  law.  The 
change  to  a  weight-based  method  to 
calctdate  fees  would  increase  general 
aviation  fees.  Therefore,  FAA  is  not 
proposing  to  raise  the  minimum  fee 
above  the  $4.00  that  is  already  in  effect 
at  National.  A  future  change  in  the 
minimtun  landing  fee  to  the  level 
permitted  by  law  may  be  appropriate  if 
it  is  determined  by  the  new  Authority 
that  the  cost  of  providing  basic  services 
at  National  and  Dulles  to  light  aircraft  is 
not  being  recovered  by  the  weight-based 
landing  fee  and  by  the  current 
minimums. 

Helicopters  are  presenUy  exempted 
from  the  $4.00  minimum  landing  fee  at 
National.  FAA  is  proposing  to 
discontinue  this  exemption.  Helicopter 
operators  would  pay  fees  on  a  weight- 
based  method  and  pay  at  least  the 
minimum  fee  at  bodi  Airports. 
Helicopter  operators  receive  the  benefits 
of  services  from  the  Airports,  including 
a  helipad,  fire  and  police  protection,  as 
do  the  other  general  aviation  users  who 
are  subject  to  die  minimum  fees. 

Finally,  for  general  aviation  operators, 
the  proposed  rule  would  specify  that 
imless  another  arrangement  is  made,  the 
landing  fee  is  to  be  paid  to  the  Airports' 
fixed  base  operate. 

Other  Fees 

FAA  proposes  to  modify  fees  other 
than  the  landing  fee  for  those  carriers 
that  do  not  have  contracts  for  regular 
use  of  the  airports.  The  signatory 
carriers  (carriers  operating  under  Parts, 
121, 127, 129  or  providing  scheduled 
operations  tmder  Part  135  that  have 
signed  contracts  with  the  Airports)  have 
agreed  to  pay  fees  to  defray  die  costs  of 
the  airports'  operation.  At  both  Airports 
signatory  carriers  pay  security  fees  for 
pre-boarding  security.  At  Dulles,  die 
carriers  pay  fees  for  the  use  of  the 
Federal  Inspection  Service  area  whara 
United  States  Customs  Service 
inspections  are  performed.  Also  at 
Dulles,  the  carriers  pay  a  common  use 
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facility  fee  to  pay  for  the  cost  of 
providing  the  large  common  hold  rooms, 
baggage  claim  areas  and  other  baggage 
handling  and  sky-cap  facilities.  A 
portion  of  the  cost  of  the  mobile  lounges 
to  transport  passengers  between 
terminal  and  aircraft  is  also  recovered 
through  the  common  use  facility  fee. 
Currently,  the  signatory  carriers  pay  a 
fixed  fee  of  $2,155.00  a  month  plus  a  fee 
per  passenger. 

In  addition  to  the  fees,  the  signatory 
carriers  pay  rent  for  the  space  that  they 
lease  for  their  exclusive  use.  They  have 
agreed  to  be  responsible  for 
considerable  maintenance  of 
Government  premises  on  the  Airports 
including  portions  of  the  airfield,  the 
terminals,  and  the  hangars  at  National 
Airport.  In  addition  to  prescribing 
significant  financial  and  maintenance 
responsibilities  for  the  carriers,  the 
contracts  advance  airport  policies 
regarding  the  accommodation  of  new 
entrant  carriers.  The  signatory  carriers 
who  lease  space  on  the  Airports  have 
agreed  to  a  process  that  may  require 
them  to  accommodate  other  carriers, 
including  new  entrant  carriers,  in  L^eir 
leased  space,  if  the  Director  of  the 
Airports  determines  that  it  is  necessary. 
Finally,  in  the  contracts,  the  Airports 
and  the  carriers  have  agreed  to  a 
detailed  statement  of  rights  and 
obligations  for  each  of  the  parties.  These 
contracts  were  negotiated.  They 
represent  a  non-rt^ulatory  approach  to 
the  Airports'  operation  and  reflect  the 
business  needs  of  the  carriers  as  well  as 
the  needs  of  the  Government 

Non-signatory  carriers  and  other 
irregular  users  use  the  same  facilities  as 
signatory  carriers  at  the  Airports.  The 
non-signatory  carriers  are,  in  most 
cases,  serviced  by  one  of  the  signatory 
carriers  or  by  one  of  the  ground 
handling/passenger  handling  companies 
at  the  Airports  and  are  then  billed  for 
services  provided  by  the  Airports. 

As  is  the  case  at  most  airports,  the 
non-signatory  carriers  pay  fees  to  the 
Government  in  accordance  with  an 
ordinance  or  regulation  as  opposed  to  a 
contract.  The  fees  for  non-signatory 
carriers  at  National  and  Dulles  are  set 
by  regulation.  The  existing  regulation 
provides  for  a  landing  fee  for  non- 
signatory  carriers  of  $0.25  per  1,000 
pounds  at  Dulles  and  $0.30  per  1,000 
pounds  at  National.  When  these  fees 
were  established  in  1968,  they  were 
comparable  to  the  fees  being  paid  by  the 
signatory  carriers.  These  fees  today  are 
substantially  below  that  which  the 
signatory  carriers  are  obligated  to  pay 
according  to  their  contracts. 

FAA  is  proposing  to  change  the 
regulation  on  fees  to  bring  the  fees  for 
non-signatory  carriers  back  into  line 


with  the  other  fees  charged  to  users  of 
the  Airports.  With  regard  to  the  landing 
fee,  rather  than  fixing  a  number  in  the 
regulation  which  needs  constant 
regulatory  action  to  remain  current, 
FAA  is  proposing  to  have  non-signatory 
carriers  pay  a  percentage  of  the 
signatory  carrier  landing  fee.  The  fee 
would  be  set  at  125  percent  of  the 
signatory  carrier  landing  fee.  The  25 
percent  differential  is  in  lieu  of  certain 
facility  charges  discussed  below  which 
are  impractical  to  impose  on  irregular 
users.  It  also  recognizes  the  additional 
administrative  cost  associated  with  non- 
signatory  carriers  who  operate  at  the 
Airports. 

Every  carrier  has  the  opportunity  to 
sign  the  current  FAA  contract  However, 
no  carrier  is  obligated  to  be  a  signatory 
carrier  unless  that  carrier  seeks  to  lease 
or  sublease  space  on  the  Airports. 
Carriers  that  elect  not  to  sign  this 
agreement  would  pay  the  rates  and 
charges  set  out  in  the  regulation.  The 
charges  would  be  paid  either  direcUy  to 
ihe  Airports'  management  or,  in  some 
cases,  to  Airports'  management  through 
the  party  that  handles  a  non-signatory 
carrier's  operations  at  the  Airports. 

The  proposed  regulation  would 
specify  that  non-signatory  carriers  and 
general  aviation  operators  are  obligated 
to  pay  a  fee  if  they  use  conunon 
facilities  such  as  common  holdrooms 
and  mobile  lounges,  security  services 
and  the  Federal  Inspection  Service  (FIS) 
area  at  Dulles  where  the  customs 
clearance  occivs.  The  Airport  adjusts 
these  fees  for  the  signatory  carriers 
aimually  and,  in  some  cases,  semi- 
annually. The  proposed  regulation 
would  apply  fees  to  the  non-signatory 
users  of  the  FIS  area.  In  lieu  of  the 
formula  used  by  signatory  carriers  to 
pay  for  mobile  lounges  at  Dulles,  non- 
signatory  carriers  would  pay  only  a  Oat 
fee  of  $50.00  per  trip  for  mobile  lounge 
use.  The  mobile  lounge  fee  may  be 
adjusted  in  the  futiu%  as  the  fees  to  the 
signatory  carriers  are  adjusted. 
Infrequent  non-signatory  carriers  at  the 
Airport  are  not  expected  to  pay  for 
common  use  areas  under  die  common- 
use  formula  or  pay  the  security  fee.  Such 
fees  are  imposed  on  a  6  month  basis  and 
are  impractical  to  administer  for  such 
low  volume  users.  Instead,  the  premium 
landing  fee  will  be  charged  for  each 
operation.  Non-signatory  carriers  will 
report  their  landing  weight  to  the 
authorized  handler  at  the  Airport  and 
the  report  will  be  used  for  billing  by  the 
Airport 

Other  Considerations 

The  regulations,  as  proposed,  would 
provide  that  the  fees  may  be  waived  by 
the  Director  of  the  MetropoMtan 


Washington  Airports  when  the  public 
interest  requires.  From  time  to  time,  a 
fli^t  is  conducted  for  charitable 
purposes  or  for  a  special  demonstration 
for  which  the  Director  may  determine 
that  it  is  appropriate  to  waive  the 
landing  fees.  This  waiver  would  require 
specific  written  authorization. 

Regulatory  Evaluatioa 

The  proposed  rule  would  assure  that 
the  Aiiports  recover  their  costs  of 
operating  from  all  categories  of  aircraft 
operators.  Landing  fees  will  increase  for 
perhaps  75  percent  of  the  general 
aviation  users  at  Dulles  Airport 
However,  the  landing  fee  increase,  the 
first  since  1968,  will  not  be  a  hardship. 
Aircraft  weighing  approximately  8.000 
pounds  or  less  will  pay  the  $4.00 
minimum  fee.  For  general  aviation 
aircraft  weighing  less  than  3,000  pounds, 
which  currently  pay  no  landing  fee  at 
Dulles  and  a  $4.00  fee  at  National,  tlie 
new  rule  would  result  in  a  fee  of  $4.00  at 
both  Airports.  A  10.000  pound  aircraft 
which  today  pays  $2.50  in  landing  fees 
at  Dulles  and  $4.00  at  National  vnll  pay 
$4.82  at  both  Airports  regardless  of 
whether  it  is  a  ttuiK>-jet  or  turbo- 
propeller  aircraft 

Air  carriers  using  the  Airports  that  are 
not  signatories  to  the  Airports  contract 
will  pay  an  increased  fee.  These  are 
domestic  and  foreign  operators  of  laige 
aircraft  under  Parts  121  and  129, 
primarily.  A  DC-10  aircraft  landed  by  a 
signatory  carrier  at  the  current  landing 
fee  pays  about  $200.00.  The  non- 
signatory  fee  today  is  about  $105.00  for 
this  aircraft  The  non-signatory  landing 
fee  would  increase  to  approximately 
$250.00  under  the  proposed  rule.  Also, 
the  non-signatory  operator  of  a  Boeing 
727-200  pays  approximately  $38.00, 
approximately  as  compared  to  $74.00  by 
a  signatory  carrier.  Under  the  proposed 
rule,  the  non-signatory  carrier  would 
pay  $92.50  to  land  a  Boeing  727-200  at 
the  Airports.  In  addition,  the  non- 
signatory  carrier  would  pay  for  any 
mobile  lounge  use  at  Dulles  Airport 
Non-signatory  carriers  would  continue 
not  to  be  obligated  to  pay  the  formula 
fee  for  the  upkeep  of  the  common  use 
areas  of  the  Airports  that  the  signatory 
carriers  pay.  That  fee  is  ourentiy 
$2,155.00  a  month. 

Although  the  proposed  rule  would 
increase  fees  for  users,  the  economic 
impact  on  the  typical  corporate  aircraft 
operators,  private  pUots  and  air  carriers 
is  expected  to  be  minimal.  Therefore,  a 
full  regulatory  evaluation  is  not 
requinsd.  Also,  for  the  same  reasons, 
FAA  has  determined  that  this  proposed 
rule  is  not  a  "major  rule"  under 
Executive  Order  12291,  or  a  "significant 


7450 


Fadaral  Eegialar  /  Vol  52.  No.  47  /  Wednesday.  March  11.  1987  /  Ppopoaed  Ruiaa 


Federal  Register  /  Vol.  52.  No.  47  /  Wednesday.  March  11.  1987  /  Proposed  Rules 7449 


rule"  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 
1979). 

Regulatory  Flexibility  Detennination 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  in  order 
to  insure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  may  have  a  "significant 
impact  on  a  substantial  number  of  small 
entities."  For  purposes  of  the  RFA.  small 
entities  are  considered  to  include  small 
businesses,  non-profit  organizations, 
and  municipalities  but  not  private 
individuals.  Small  entities  affected  by 
the  proposed  rules  are  likely  to  be 
itinerant  non-scheduled  Part  135  air 
taxis  who  use  the  Airports  from  time  to 
time,  non-scheduled  air  taxi  operators 
who  are  based  at  the  Airports  and  non- 
scheduled  operators  of  large  aircraft 
The  rule  would  not  require  any  change 
in  the  operations  of  these  companies  as 
currenUy  conducted.  No  additional 
record  keeping  requirements  would  be 
imposed.  The  air  tajd  operators  are 
general  aviation  for  landing  fee 
purposes.  The  increase  may  have  a 
significant  impact  on  one  or  more  of  the 
air  taxis  that  are  based  at  the  Airports 
but  it  wiU  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
which  operate  aircraft,  including  large 
aircraft  The  impact  on  the  affected 
small  entities  would  be  substantially 
less  than  the  threshold  for  significant 
impact  under  agency  guidelines. 
Therefore,  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibilify  Act 
these  rules,  if  promulgated,  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

list  of  Subjects  in  14  CFR  Part  159 

Washington  National  Airport 
Washington  Dulles  International  Airport 
Fees. 

Proposed  Amendment 

In  consideration  of  the  above,  the 
FAA  proposes  to  amend  Part  159  of  the 
Federal  Aviation  Regulation  (14  CFR 
Part  159]  as  follows: 

1.  The  authority  citation  of  Part  159  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  2402  and  2424;  The 
Metropolitan  Washington  Airports  Act  of 
1986,  Pub.  L  99-500:  49  U.S.C.  10a(g)  (revised. 
Pub.  L  97-449,  January  12, 1983). 

2.  By  revising  1 159.181  to  read  as 
follows: 

§159.181    Landing  fees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  charges  for  each 


landing  of  an  aircraft  at  Washington 
Nati(mal  Airport  or  Washington  Dulles 
International  Airport  are  as  follows: 

(1)  Signatory  carriers.  Unless  the 
carrier  has  a  contract  with  the  Airports' 
management  which  provides  otherwise, 
the  carrier  shall  pay  a  landing  fee  for 
each  of  its  aircraft  that  comes  to  a  full 
stop  at  the  Airports.  The  fee  shall  be 
paid  at  a  rate  for  each  1,000  poimds  or 
part  thereof  of  the  maximimi  authorized 
landing  weight  of  the  aircraft  permitted 
at  the  Airports.  The  rate  per  1,000 
poimds  will  be  calculated  by  the 
Director,  Metropolitan  Washington 
Airports  to  recover  the  net  direct  and 
allocated  costs  of  the  airfield  cost 
center,  including  utilities.  The  fee  shall 
be  calculated  aimually  and  adjusted  for 
the  underrecovery  or  the  overrecovery 
of  the  prior  year's  costs. 

(2)  Non-signatory  carriers.  Each  non- 
signatory  carrier  shall  pay  a  landing  fee 
equal  to  125  percent  of  the  current  fee 
applicable  to  signatory  carriers  under 
paragraph  (a)  of  this  section. 

(3)  Other  operators.  All  other  users  of 
the  Airports  shall  pay  landing  fees  on 
the  same  basis  and  at  the  same  rate  as 
the  signatory  carriers  except  that  a 
minimum  landing  fee  shall  be  applicable 
as  provided  in  paragraph  (a)(4)  of  this 
section. 

(4)  The  minimum  landing  charge  at 
Washington  National  Airport  and 
Washington  Dulles  International  Airport 
for  all  aircraft,  including  helicopters, 
shaU  be  $4.00. 

(b)  There  is  no  landing  charge  under 
this  section  for  the  following: 

(1)  Public  aircraft 

(2)  Aircraft  compelled  to  return  to 
either  Airport  for  safety  reasons  without 
stopping  at  any  other  airport 

(3)  Aircraft  operations  for  which  the 
Director,  Metropolitan  Washington 
Airports  determines  that  a  charge 
should  not  be  imposed. 

3.  By  revising  §  159.183  as  follows: 

§159.183    ServlcefMs. 

Each  carrier  or  general  aviation 
operator  which  uses  the  following 
services  shall  pay  to  the  Director, 
Metropolitan  Washington  Airports  the 
fee  established  by  the  Airports  for  the 
service  as  follows  unless  the  carrier  or 
operator  has  a  contract  with  the  Airport 
which  prescribes  a  different  fee: 

(a)  Common  use  facilities — for  use  of 
the  holdroom  areas,  baggage  claim 
areas,  baggage  roadways,  and  porter 
facilities:  The  landing  fee  prescribed  by 
1 159.181. 

(b)  Mobile  lounge  fees  per  trip:  $50.00. 

(c)  Federal  Inspection  Service  fees 
(established  annually)  for  use  of  the 
area  where  the  Federal  Inspection 


Services  are  performed:  llie  fee  per 
passenger  paid  by  the  signatory  carrier*. 

4.  By  adding  new  S  159.184  to  Subpart 
H  as  follows: 

S  159.184    DeflnMona. 

For  the  purpose  of  f  S  159.181  and 
159.183. 

(a)  A  "signatory  carrier"  is  a  carrier 
operating  under  Part  121,  Part  127,  Part 
129,  or  providing  scheduled  operations 
under  Part  135,  diat  has  entered  into  a 
contract  with  the  Airport  specifying  the 
fees  and  charges  for  use  of  die  Airport 
and 

(b)  A  "non-signatory  carrier"  is  a 
carrier  operating  under  Part  121,  Part 
127,  Part  129,  or  providing  scheduled 
operations  imder  Part  135,  that  does  not 
have  a  contract  with  the  Airport 
specifying  the  fees  tmd  charges  for  use 
of  the  Airport. 

5.  By  revising  §  159.185  as  follows: 

S  159.185    Payment  for  tervlcea. 

(a)  Unless  other  arrangements  for 
payment  have  been  made  with  the 
approval  of  the  airport  management 
general  aviation  landing  fees  shall  be 
paid  to  the  fixed  base  operator  at  the 
Airport  and  a  carrier  shall  report  its 
weight  to  an  authorized  groimd  handler 
at  the  Airport 

(b)  Unless  satisfactory  credit 
arrangements  have  been  made,  a  person 
who  has  used  Airport  facilities,  or  who 
owes  for  storage,  supplies,  repairs,  or 
other  services  by  the  Airports,  must  pay 
for  them  before  takeoff. 

Issued  in  Washington,  DC  on  March  5, 
1987. 

Jamas  A  WiUBng, 

Director,  Metropolitan  Washington  Airport 
[FR  Doc  87-5159  Filed  3-10-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

[LA-146-86] 

Information  Reporting  for  Tax-Exempt 
Bond  Issues 

AOENCv:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


;  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
information  reporting  for  tax-exempt 
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bonds  under  section  149(e)  of  the 
Internal  Revenue  Code  of  1986,  as 
enacted  by  the  Tax  Reform  Act  of  1966 
(Pub.  L  99-514).  The  text  of  those 
temporary  regulations  also  serves  as  the 
comment  doc\unent  for  tMs  notice  ef 
proposed  mlemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  11, 1887. 

AOOMESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-148-66),  1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

KM  FURTMEK  MRMMATION  CONTACT: 

Robert  Beataoa  of  the  Legislation  and 
Regulations  Division.  OKice  of  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW^  Washington. 
DC  20224  (Attention:  CCUtT)  (202-566- 
3590,  not  a  toll-free  call). 

SUPPLEMENTARY  INPOHMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Fadaral  RfSgiBtar  add  new 
8  1.146(e)-lT  to  Part  1  of  Titie  26  of  die 
Code  of  Federal  Regulations.  The  final 
regulations,  which  this  docwnent 
proposes  to  be  based  on  those 
temporary  regulations,  would  be  added 
to  Part  1  of  Tide  26  of  the  Code  of 
Federal  Regulations  as  new  1 1.140(e)-l. 
For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  (TJ).  8129) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register.  The  preamble  to  the  temporary 
regulation  explains  the  additions  to  the 
Income  Tax  Regulations. 

The  proposed  regulations  provide 
needed  guidance  regarding  the 
provisions  of  section  149(e),  as  enacted 
by  section  1301(a)  of  the  Tax  Reform 
Act  of  1986. 

Non-AppHcabiBty  of  Executive  Order 
12291 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  this  proposed 


regulation  does  not  oonstituta  a 
regulation  subject  to  the  Regulatory 
Flexibility  Act  (6  UJ&C  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Robert  Beatson 
of  the  Legislation  and  Regulatioiu 
Division  of  the  Ollioe  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations  both  on 
matters  of  substance  and  style. 

CooMHitB  and  Raquests  for  a  PnbBc 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
Comments  are  encouraged  both  with 
respect  to  the  matters  addressed  in 
these  proposed  regulations  and  any 
other  issues  arising  under  section  149(e) 
widi  respect  to  which  guidance  is 
needed.  All  comments  will  be  available 
for  public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
pubUshed  in  the  Federal  Sagbter.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  imder  section  3S04(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service,  New  Executive  Office  Building, 
Washington,  DC  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  to  also 
send  copies  of  the  comments  to  the 
Service. 

Lawrence  B.  Gfths, 

Commissioner  of  Interna!  Rerenue. 

[FR  Doc.  87-4981  Filed  3-10-87;  8:45  am] 


action:  Notice  of  proposed  miemaking. 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Elaction  Procaduraa;  Naw  Rula 

AQMCV:  National  Labor  Relatiooa 
Board. 


t:  In  order  to  facilitate  the 
election  process,  the  National  Labor 
Relations  Board  proposes  to  amend  its 
rules  to  inchide  a  new  provisfon  that 
requires  sn  employer  to  post.  3  days 
prior  to  ao  election,  a  notice  notifying 
employees  of  an  election  conducted 
under  section  9(c)  of  the  National  Labor 
Relations  Act.  29  U.S.C  15e(c).  The 
Board  has  resolved  to  utilize  notice-and- 
comment  miemaking,  rather  than  be 
presented  with  continuing  Utigation  over 
the  issue  of  the  appropriate  time  period 
for  posting  an  election  notice. 
date:  Comnents  by:  April  10, 1967. 

address:  Comments  should  be  sent  to: 
John  C.  Truesdale,  Executive  Secretary. 
1717  Pennsylvania  Avenue.  NW..  Room 
701,  Washington.  DC  20570,  Telephone: 
(202)  254-«43a 


FOR  FURTHER  RIWMATION  CONTACT 
John  C  Tnesdaia.  Bxecativa  Secretary, 
Telephone:  (202)  254-»4Sa 

SUPMJBMCNTART  INPOREMTION:  Since  its 
inception,  the  Board  has  given  the 
highest  priority  to  its  election 
procedures.  In  order  to  adiieve  the 
fullest  participation  by  an  informed 
electorate,  we  deem  it  of  the  utmost 
importance  that  copies  of  the  official 
Board  Notice  of  Election  be  posted  in 
conspicuous  places  by  employers. 

As  noted  in  Kilgore  Corp..  203  NLRB 
118  (1973),  enf.  denied  510  F.2d  1165  (6th 
Cir.  1975): 

Apart  fron  inloimatioa  on  the  election 
notice  as  to  the  date,  time  sad  place  of 
polling,  eligibUity  rcquiremeats.  and  the  type 
of  t>allot  to  be  used.  Uie  oCBdal  election 
notices  now  in  use  contain  important 
information  widi  respect  to  the  rigtits  of 
employees  under  the  Act.  The  purpose  of  this 
latter  information  is  to  alert  employees  to 
their  rights  and  to  warn  anions  aod 
management  alike  against  conduct  impeding 
a  free  and  fair  election.  AH  these  matters 
should  have  i>Mn  brought  to  the  employees' 
attention  sufficiently  in  advance  of  the 
election  that,  by  the  day  of  the  election,  they 
could  have  asked  any  questions  that 
bothered  theto — e.g..  atxmt  the  amt 
description  and  their  possible  etifibility  or 
ineligibility  thereundei^-eod  coiiid  discuss 
the  election  issues  with  their  fellow 
employees  and  friends  so  they  might  come  to 
a  reasoned  decision  by  the  dale  of  the 
election. 

Moreover,  the  notice  assumes  special 
importance  in  foreign  language 
elections,  since,  in  those  elections,  the 
notice  is  translated  into  as  many  foreign 
languages  as  are  required  to  make  the 
election  procediuvs  understandable  to 
voters  who  do  not  read  Erglish. 


T^a F^dRwI  B^ilEE  /  VoL  52.  Kg  47  y  Wednesday.  March  11.  VKff  f  PiBposRd 


Federal  Register  /  Vol  52.  No.  47  /  Wednesday.  March  11.  1987  /  Proposed  Rtiles 7451 


In  the  past,  though  several  Board 
Members  have  suggested  the  Board 
adopt  a  rule  regarding  notice  posting 
(e.g.,  the  expressed  position  of  Member 
Murphy  and  the  implied  position  of 
Member  Truesdale  in  Printhouae  Co.. 
246  NLRB  741,  742  (1979)),  Uie  Board  has 
chosen  to  proceed  on  a  case-by-case 
basis.  Kilgore  Corp.,  203  NLRB  at  118; 
Kane  Industries.  246  NLRB  738  (1979). 
The  Board  recendy  has  received  a 
number  of  cases  posing  this  same  issue, 
and  has  decided  that  £e  issue  lends 
itself  well  to  the  rulemaking  procedure. 
Posting  of  a  notice  is  a  relatively  simple 
matier,  and  one  not  worthy  of  extensive 
litigation  in  each  case  as  to  how  long  the 
notice  need  have  been  posted  in  the 
particular  circimistances,  depending  on 
size  of  the  electorate,  nimiber  of  trips 
made  by  each  employee  per  day  past 
the  notice,  size  of  turnout  good  or  bad 
faith  of  the  employer,  etc.  See,  e.g.,  Kane 
Industries. 

The  Board  has  considered  various 
periods  for  its  proposed  posting 
requirement  A  period  of  7  calendar 
days  was  among  those  considered,  and 
in  some  respects  would  have  been  more 
desirable  since  it  would  afford  the 
employees  a  longer  time  to  familiarize 
themselves  with  the  election  details  and 
their  rights  imder  the  Act  However,  a 
period  of  7  days'  length  might  also  have 
required  the  delay  of  a  number  of 
elections  in  view  of  the  length  o!  time  it 
takes  to  prepare  and  deliver  some 
notices,  particularly  those  for  foreign 
language  voters.  Hence,  the  Board  has 
decided  upon  a  period  of  3  full  working 
days  in  the  proposed  nde,  defining 
working  days  as  all  days  other  than 
Saturdays,  Sundays,  and  holidays. 

In  order  to  avoid  the  expense  of 
certified  mail  and  the  necessity  to  keep 
track  of  certified  receipts,  the  Board  will 
conclusively  presume  the  employer 
received  the  notices  in  sufficient  time  for 
the  required  posting,  absent  notification 
by  the  employer  to  the  Regional  Office  5 
working  days  prior  to  the  election. 
Though  not  made  part  of  the  proposed 
rule.  Regional  Office  personnel  will 
endeavor  to  remain  employers  of  their 
obligation  to  notify  then  5  working  days 
in  advance  of  the  election  if  the  notices 
are  not  received.  In  all  cases  of  alleged 
nonreceipt  Regional  Offices  will  make 
every  effort  to  deliver  new  notices  to 
employers  in  sufficient  time  for  posting. 
A  party  shall  estopped  bom  objecting  to 
nonposting  if  it  is  responsible  for  the 
nonposting. 

The  proposed  rule  provides  that  in 
cases  involving  mail  ballots,  the  election 
shall  be  deemed  to  have  commenced  the 
day  the  ballots  are  deposited  by  the 
Regional  Office  in  the  mail.  In  all  cases. 


notices  shall  remain  posted  until  the  end 
of  the  election. 

As  reqtdred  by  the  Regtdatory 
Flexibility  Act  it  is  hereby  certified  Uiat 
this  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

List  of  Subjects  in  29  CFR  Part  103 

Administrative  practice  and 
procedure.  Labor  management  relations. 

For  the  reasons  set  forth  in  the 
preamble,  29  CFR  Part  103  is  proposed 
to  be  amended  as  follows. 

PART  103— OTHER  RULES 

1.  The  authority  citation  for  29  CFR 
Part  103  is  revised  to  read  as  follows: 

Authority:  Sec.  6,  National  Labor  Relations 
Act  as  amended  (29  U.S.C  151, 156),  and  sea 
553  of  the  Administrative  Procedure  Act  (5 
U.S.C  50a  553). 

2.  Part  103  is  amended  by  adding 
Subpari  B  to  read  as  follows: 

Subpart  B—Bsction  Procadures 

103.20  Posting  of  election  notices. 

SubfNMt  B— Election  Procedures 

S103J»   Posting  of  alaetlonnotlcaa. 

(a)  Employers  shall  post  copies  of  the 
Board's  official  Notice  of  Election  is 
conpicuous  places  at  least  3  full  woiidng 
days  prior  to  the  commencement  of  the 
election.  In  elections  involving  maU 
ballots,  the  election  shall  be  deemed  to 
have  commenced  the  day  the  ballots  are 
deposited  by  the  Regional  Office  in  the 
mail.  In  all  cases,  the  notices  shall 
remain  posted  imtil  the  end  of  the 
election. 

(b)  The  term  "working  days"  shall 
mean  all  days  other  than  Saturdays, 
Sundays,  and  holidays. 

(c)  A  party  shall  be  estopped  boxa 
objecting  to  nonposting  of  notices  if  it  is 
responsible  for  the  nonposting.  An 
employer  shall  be  conclusively  deemed 
to  have  received  copies  of  the  election 
notice  for  posting  unless  if  notifies  the 
Regional  Office  at  least  5  working  days 
prior  to  the  commencement  of  the 
election  that  it  has  not  received  copies 
of  the  election  notice. 

Dated,  Washington,  DC,  March  6, 1987. 
By  direction  of  the  Board. 
National  Labor  Relations  Board. 

Joseph  E.  Moore, 

Acting  Executive  Secretary. 

[FR  Doc  87-6196  Filed  3-10-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 
occupwoonM  oSfwiy  ana  nMui 


29  CFR  Part  1928 

[Docket  NaH-30S] 

Agriculture  Heelth  and  Safety 
Standards;  FMd  Senttatlon 

AOENCV:  Occupational  Safety  and 
Health  Administraticm  (OSHA),  Labor. 

action:  Notice  of  preliminary 
determination  and  limited  reopening  of 
rulemaking  record. 

•UMHUMV:  On  October  21, 1985,  the 
Secretary  published  his  decision  (50  FR 
42660)  to  set  aside  the  April  16, 1985 
determination  not  to  issue  a  federal  field 
sanitation  standard  (50  FR  15086).  The 
Secretary  concluded  that  a  federal  field 
sanitation  standard  would  be  necessary 
tmless  enough  state  standards  were 
issued  that  were  adequate  according  to 
the  criteria  set  forth  in  the  October  1985 
decision.  The  Secretary  has  now  made  a 
preliminary  determination  that  a  federal 
standard  is  necessary  and  is  reopening 
the  record  for  field  sanitation  for  the 
limited  purpose  of  seeking  additional 
information  and  public  conunent  on  the 
states'  response  to  the  October  1985 
decision. 

DATE  Information  and  written 
comments  must  be  submitted  by  March 
31, 1987. 

ADORESSEt:  Comments  should  be  sent 
in  quadruplicate  to:  Officer,  Docket  H- 
308,  Room  N3670,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Washington  DC  20210. 

TOR  RMTHER  MNHMMAHON  CONTACT: 
Mr.  James  F.  Foster,  Room  N3e37,  Office 
of  Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue  NW..  Washington.  DC  20210; 
Telephone  (202)  523-814a 

FARV  mforsmtiom: 


Badcground 

On  March  1, 1984  (49  FR  7589),  the 
Agency  published  a  Notice  of  Proposed 
Rulemaking  for  a  field  sanitation 
standard  and  a  request  for  comments.  In 
response  to  that  proposal,  an  extensive 
rulemaking  record  was  developed, 
including  many  prehearing  comments, 
testimony  at  five  public  hearings,  and 
additional  exhibits  and  post-hearing 
comments.  The  record  was  closed  on 
August  31, 1984.  (A  fuller  explanation  of 
the  background  and  legal  history 
surrounding  the  field  sanitation 
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standard  can  b«  found  at  40  FR  75«e  and 

soFRisoee.) 

On  April  1«  IMS.  OSHA  pubUalMd  ita 
decision  not  to  issue  a  field  sanitatkm 
standard  at  that  time  (SO  FR 15066). 
Shortly  thereafter,  incomine  Sacretary 
William  E.  Brock  determined  that  he 
would  review  that  dedahHii 

The  Secretary,  following  a  thorough 
review  of  dl  the  evidence  in  the  record 
and  the  reasons  behind  the  earlier 
determinatioa  issued  a  decision 
superseding  the  April  16b  1965 
determination  (October  Zl,  1965,  50  FR 
42800).  In  the  October  decision,  the 
Secretary  set  aside  tbe  eeriier  decision 
because  of  the  clear  evidence  in  the 
record  of  unacceptable  risks  to  the 
health  of  hand  laborers  in  the  fields 
arising  from  the  inadequate  provision  of 
sanitary  facilities  and  drinking  water  at 
their  worksites,  tn  order  to  clarify  &e 
extent  of  those  risks,  the  Secretary 
reopened  the  record,  inserted  two 
quantitative  risk  assessments  Aat  had 
been  submitted  to  OSHA  after  the 
previous  comment  period  had  closed, 
and  soo^t  public  comment 

While  not  rejecting  tfie  policy  reasons 
set  forth  in  the  April  16, 1985 
determination,  the  Secretary  found  that 
further  regulation  was  required  to  deal 
with  the  health  problems  of  hand 
laborers  in  the  fields.  However,  for  a 
variety  of  reasons,  the  Secretary  agreed 
that  state  action  responsive  to  Uiis  need 
would  be  preferable  ta  and  more 
effective  than,  federal  action.  He 
therefore  decided  to  afford  the  states  18 
months  in  which  to  take  adequate  action 
to  protect  farmworkers.  The  Secretary 
stated  that  OSHA  would  determine  at 
the  end  of  the  18  months  (April  1987) 
whether  state  action  had  been  siiffident 
to  preclude  the  need  for  a  federal 
standard.  The  Secretary  further  stated 
that  if  it  was  determined  that  state 
action  was  insufficient,  OSHA  would 
issue  its  own  standard  witiiin  six 
months  after  diat  determination. 

The  Secretary  also  offered  assistance 
to  the  states  and  established  guidelines 
for  appropriate  state  action,  which  he 
would  use  to  detamiine  wiiether  state 
action  had  been  sufflcient  to  preclude 
the  need  to  issue  a  federal  standard.  The 
guidelines  are  as  follows: 

First,  to  be  adequate,  a  state  field 
sanitation  standard  had  to  provide 
protection  equivalent  to  the  federal  field 
sanitation  standard  proposed  in  1964. 
This  does  not  mean  that  a  state 
standard  lias  to  l>e  identical  with  tite 
federal  proposal  The  Secretary 
expressly  stated  that  the  guidelines 
were  intended  to  provide  individual 
states  with  sufficient  flexibility  so  they 
could  shape  provisions  to  fit  local 
climatic,  topographical,  crop,  and  labor 


coMlitianB.  To  be  •deqwto,  a  atate 
standard  does  have  to  require 
employer*  to  provide  drinking  waiter. 
haadwMU^  f kUMm.  end  apprapriate 
toilet  fadlitfea.  Moist  towalettea.  the 
Secretary  atotsd.  an  not  an  adequate 
substitute  for  handwashing  facilities. 

Second,  regardng  die  extent  of  action 
required  of  atetaa  without  field 
sanitetioa  standards  aa  oi  October  1066. 
the  increase  in  tfaa  number  of  states  with 
adequate  standards  had  to  b«  sufficient 
to  assure  that  the  vaat  majority  of  hand 
laborers  working  in  the  field  who  were 
not  then  covered  by  stete  standards 
would  be  protected. 

Third,  the  states  also  must  have 
adequate  eaforoement  programs, 
including  adequate  resoiux:es. 
compliance  steff,  inspection  authority, 
and  methods  to  compel  abatement. 

In  addition,  in  order  for  the  states  to 
adequately  protect  agricultural 
fieldworicers.  the  Secic«ary  indicated 
that  "deficiencies  in  certain  existing 
state  standards  and  in  the  enforcement 
of  certain  existing  standards"  had  to  be 
corrected. 

The  Secretary's  October  21, 1985 
decision  was  challenged  in  court  by  the 
Farmwofker  Jitatioe  Fuod.  hic.  and 
others.  On  February  8, 1987,  a  divided 
panel  of  the  U.S.  Coort  of  Appeals  for 
the  District  of  Columbia  Circuit  ruled 
that  the  Secretary's  decision  was  based 
on  factors  the  Secretary  could  not 
lawfully  consider  and  on  an 
unreasonable  expectation  that  the  stetes 
could  be  encouraged  to  provide 
adequate  protection  to  farmworkers 
within  18  months.  The  court  ordered  the 
Secretary  to  promulgate  a  federal  field 
sanitation  standard  within  30  days  of 
the  issuance  of  the  court's  mandate 
{Farmworkers  Justice  Fund  v.  Brock 
(D.C.  Cir..  No.  85-1824)). 

As  more  fully  described  below,  the 
Secretary  has  made  a  preliminary 
determination,  based  upon  his 
evaluation  of  state  response  to-date  or 
likely  to  be  completed  by  April  1967  in 
li^t  of  the  criteria  set  out  in  the  October 
1985  notice,  that  a  federal  field 
sanitetion  standard  should  be  issued. 
However,  because  the  Secretary 
believes  that  the  court  of  appeals 
decision  contravenes  tvell-esUbHshed 
principles  of  law,  the  Secretary  on 
March  9, 1987,  filed  a  petition  for 
rehearing  of  the  decision  by  the  entire 
Circuit  Coxirl  of  Appeab.  The  filing  of 
that  petition  for  rehearing  should  not 
delay  the  Secretary's  decision  regarding 
the  need  for  a  federal  standard  and  the 
promulgation  of  that  standard.  Such  a 
standard  will  be  iasaed  a*  ecpeditiooaly 
as  possible  (on  or  about  April  21. 1867). 


In  order  to  conq>lete  the  moovd 
regar^ng  tin  adequacy  of  state  actaon. 
the  Agency  is  pladng  in  the  racord 
(Docket  H-306)  (he  22  stete  atendards 
now  in  effect  They  include  standards  of 
the  Stetes  of  /Ua^.  Arizona, 
California,  Connecticut.  Delaware. 
Florida.  Hawaii.  Idaho,  Illinois, 
Maryland.  New  Mexico.  Maine.  New 
Jersey.  New  Ymk.  North  Carolina. 
Oregon,  Pennsylvania,  South  Carolina, 
Texas,  Utah.  Wisconsin,  and  Wyoming. 
(Although  a  Colorado  field  sanitetion 
stendard  is  part  of  the  existing  OSHA 
record,  Colorado  officials  indicate  that 
the  stete  cunently  does  not  have  an 
enforceable  regulation.]  OSHA  is  also 
including  any  information  provided  by 
the  states  on  their  enforcement 
programs.  Twelve  otiier  states  (including 
Puerto  Rico,  Colorado.  Indiana, 
Kentocky,  Massachusette,  Michigan, 
Minnesota,  North  Dakota,  (%io.  Rhode 
Island,  Virginia,  and  Washington)  are  in 
the  process  of  developing  standards.  As 
their  standards  are  promulgated,  they 
will  be  submitted  to  the  reciard. 

OSHA  abo  is  placing  in  the  record 
state-by-stete  estimates  of  the  number 
of  hand  laborers  in  the  fields,  and  the 
number  of  hand  laborers  oo  farms  with . 
11  or  more  enqiloyees.  These  estmates 
are  derived  from  date  submitted  to 
OSHA  by  ite  contractor.  Centaur 
Associates,  Inc.  (Exh.  16). 

The  Secretary's  Evaluation  of  the  State 
Response  to  Date 

Many  states  have  responded 
positively  to  the  Secretary's  October 
1985  notice.  At  the  time  of  the 
Secretary's  October  1985  decision.  12 
states  (California.  Connecticut.  Ftorida. 
Idaho,  Illinois,  Maine,  New  Jersey,  New 
York.  North  Carolina,  Oregon, 
Pennsylvania,  and  Texas)  had 
enforceable  field  sanitatton  standards  of 
some  sort.  These  standards  cover 
approximately  70%  of  the  fieldworkers 
on  farms  with  11  or  more  employees. 
Since  then.  10  more  statea  (Alaska. 
AriKooa,  Delaware.  Hawaii.  Maryland. 
New  Mexico.  South  Carolina.  Utah. 
Wisconsin,  and  Wyoming),  which  cover 
approximately  an  additional  7%  of  those 
Reklworkers,  have  promulgated 
standards.  Another  12  states  (including 
Puerto  Rico,  Colorado,  Indiana. 
Kentucky.  Massachusetts.  Kfidiigan, 
Minnesota.  North  Dakota.  Ohio.  Rhode 
Island,  Virginia,  and  Washington), 
which  cover  approximately  17%  of  those 
fieldworkers,  are  in  the  process  of 
developing  standards,  llius.  by  April 
1987,  as  many  as  34  states,  covering  94% 
of  fieldworkers  on  farms  with  11  or  more 
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employees,  could  possibly  have  field 
sanitation  standards.  TIm  Seoetaiy  is 
gratified  by  the  action  taken  by  these 
states. 

However.  4  of  the  states  which  have 
standards  (Hawaii.  Idaho.  Nortii 
Carolina,  and  New  York)  do  not  reqaire 
emi^oyers  to  provide  all  three  of  the 
fadUttes  deemed  necessary  to  provide 
adeqaato  protection,  lliese  4  states 
contain  13%  of  all  of  the  fieldwmkei*  on 
farms  of  11  or  more  employees.  Another 
4  states  ^orida.  Illinois.  Maine,  and 
Wisconsin)  have  standards  that  allow 
employers  to  proidde  atoist  towelettes 
as  a  substitote  for  haiwiwiiiiliing 
facilities.  These  4  states  ecooont  for 
spproximatsly  14%  of  all  of  the 
fieldworkers  on  farms  of  11  or  more 
employees.  In  addUtkHi.  18  states 
(inchiding  the  ViigiB  Islands.  Alabama. 
Ariiansas,  Geotgis,  Iowa,  Kansas, 
Louisiana.  Mis^ssippj.  Missomi 
Montana,  Nebraska.  Nevada.  New 
Hampshire.  OUahoaa.  South  Dakota, 
Tennessee,  Vermont,  and  West 
Virginia),  covering  approximately  6%  of 
the  fieldworiters  on  fums  witfi  11  or 
more  onployees.  have  not  pramolgated 
field  sanitation  standards  snd  are  not  in 
the  process  of  developing  tiiem. 

Thn,  wdthout  considering  the 
adequacy  of  their  enforcement 
prapame,  as  of  tiiis  date  tmly  14  states 
covering  aniroxiniately  48%  of  the 
fieldwwkers  on  fanns  with  11  or  more 
employees  have  standards  that  provide 
protection  equivalent  to  ttw  federal  field 
sanitation  standard  proposed  to  1964. 
Even  assuming  that  all  12  of  tiie  stetes 
presentiy  devek^»ing  field  sanitetion 
standards  promulgate  adequate 
standards  prior  to  April  19S7.  no  more 
than  65%  of  die  fieldworkers  on  farms 
with  11  or  more  employees  would  be 
adequately  protected.  In  addition,  only 
48%  of  all  field  hand  laborers  (i.e.,  those 
on  farms  with  fewer  than  11  employees 
as  well  as  those  on  farms  with  11  or 
more  employees)  are  presentiy  covered 
by  state  field  sanitation  standards.  This 
amounts  to  an  increase  of  4%.  from  44% 
at  the  time  of  puUication  of  tiie  October 
1985  notice.  No  more  tiian  an  addittonal 
6%  of  all  field  worken  may  be  covered 
as  a  result  of  state  action  between  now 
and  April  1967.  Thus,  tiie  percentage  of 
all  fieldworkers  protected  by  state 
standards  will  not  have  sigitificantiy 
increased  by  April. 

Consequentiy,  based  on  the  state 
response,  the  Secretary  has  made  a 
preliminary  determination  that  a  federal 
fiakl  sanitetion  staadaid  mast  be 
promulgated.  Such  a  standard  will  be 
issued  as  expeditiously  as  possible  (on 
or  about  April  21, 1967). 


Request  far  Commente 

To  coaqilete  the  ralemaking  record  on 
the  question  whether  stete  ection  on 
field  sanitation  has  been  saffident  to 
prechide  the  need  tot  s  federal  standard, 
OSHA  seeks  p«d^  comment  md 
additional  infonnatton  on  ttie  states' 
response  to  the  Secretary's  October  21. 
1985  notice. 

Evidence  or  commente  slready  in  tiie 
record  or  duplicative  of  what  is  fai  the 
record  should  not  be  resubmitted. 
Commento  should  be  aent  by  [insert 
date  20  days  after  publication  date]  to: 
Docket  Officer.  Docket  H-aoe.  Room 
N3670;  Occupational  Safety  and  Health 
Administration,  U.S.  Dqiartment  of 
Labor,  200  Constitotion  Avenue  NW.. 
Washington.  DC  20210,  inhere  the  entire 
record  is  available  for  inspection  and 
copying. 

Authority 

This  document  was  prepared  under 
the  direction  of  John  A.  Pnideigrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  HeaUh.  U.S. 
Department  of  Labor.  200  Constitotion 
Avenue  NW..  Washington.  DC  20210^ 
pursuant  to  sections  6  and  8  (rf  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat  1593  (29  U.S.C  656. 657);  29 
CFR  Part  1911:  and  Secretary  of  Ubor's 
Order  No.  9-83  (48  FR  35730]]. 

Signed  at  Washington.  DC  this  eth  day  of 
Mardiige7. 


Asaistani  Secretary  of  Labor. 

[PR  Doc  S7-G2M  Filed  3-0-67;  2«0  pa] 


DEPAimiEliT  OF  DEFENSE 

Office  of  the  Secretary 

32CFRPart1M 
[DoORag.6010.8-R] 

ChdHan  Heettti  and  Medical  Progrem  of 
ttw  Uniformed  Servlooe  (CHAHPUS); 
Modification  of  Payment  UmRaHon  for 
Muftipie  Surgical  Procedure 

AOBlCv:  Office  of  tiie  Secretuy.  DoD. 
AcnOK  IVoposed  Amendment  of  Rule. 

8UMMMV:  This  proposed  amendment 
revises  the  comprriiansive  CHAMPUS 
regulation.  DoD  e010,»-R  (32  CFR  Part 
199),  pertaining  to  payment  for  multiple 
surgical  procedures  performed  during 
the  same  operative  session.  This 
proposed  amendmmt  aOows  pajrment 
for  second  and  subsequent  surgical 
procedures  at  fifty  (GO)  percent  of  tiM 
CHAMPUS-determined  allowable 
charge,  whether  or  not  the  second  and 


subsequent  fwooednrss  ere  related— ie., 
pnformed  throu^  the  same  svgicai 
opening    to  the  first  procedure. 

OAm:  Written  pubUc  commente  must 
be  received  on  or  before  Ajnil  10, 1967. 

ADOWWr  Office  of  the  Civilian  Heekh 
and  Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Micy  Branch. 
Anr««.COilXMS. 


I  contact: 
Stephen  B.  Isaacson,  PoUcy  Brandi, 
OCHAMPUS.  telephone  (308)  361-4005. 


'AHT  MrONMATION:  In  FR 
Doc.  77-7834.  appearing  in  the  Federal 
Regisler  on  April  4. 1977  (42  FR  17072], 
the  Office  of  the  Secretaiy  of  Defense 
published  its  regulation,  DoD  6010.8-R. 
"Implementetion  of  the  Qvilian  Health 
and  Medical  Program  of  tiw  Uniformed 
Sovices  (CHAMPUS)."  as  Part  169  of 
tiiis  tide.  DoD  Regulation  OOIOJ^  was 
reissued  to  the  Fadaral  gsj^stai  on  July 
1, 1966  (51  FR  24006). 

Section  190.4(cM3KiKA]  provides  dial 
to  cases  mvolvtog  rdated  sugical 
procedures  (procedmes  wUck  sre 
pcifmued  timm^  the  saase  surgical 
ope^ng  <g  by  the  seaw  sasgical 
apiHO^). ".  .  .  benefite  ahafl  be 
limited  to  that  part  of  the  smgical  care 
for  wdiicfa  the  peateet  esKMBt  is 
payable.  .  .  ."  TUs  HadUdien  may 
result  to  iiudeqoate  payment  since  the 
second  surgical  procedure  often  requires 
a  significant  amount  of  time  and  effort 
by  ^e  surgeon.  In  additton.  to  smne 
cases  it  may  serve  to  enoonrage 
separate  hmpital  admissions,  or  at  least 
separate  surgical  episodes,  to  cases 
where  procedures  could  be  safely 
performed  concurrentiy. 

In  order  to  correct  these  probleme.  we 
are  proposing  that  multiple  surgical 
procedures  peif  ormad  during  die  same 
operative  session  be  reimbursed  based 
on  one  hundred  (100)  percent  of  the 
CHAMPUS-detetmined  allowable 
charge  for  the  ma|or  procedure  and  fifty 
(SO)  percent  of  tiie  CHAklPUS- 
deteimined  allowable  dtarge  for  any 
other  procedures.  Certam  exoeptions  to 
this  policy  are  provided  under  w^ich 
reduced  paymento  are  to  be  made  for 
procedures  tovohdng  the  fingsrs  and 
toes  as  well  as  for  specific  procedures 
identified  by  OCHAMPUS  and  imder 
which  payment  for  incidental 
procedures  defined  by  OCHAMPUS  is 
prohibited. 

This  amendment  is  being  published  fa 
die  Federel  Regislar  for  proposed 
rulemaking  at  the  same  time  it  is  being 
coordinated  withto  the  Department  of 
Defense  and  with  other  toterested 
agencies  so  that  consideraticm  of  botii 
totemal  and  external  commento  and 
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publication  of  the  final  rule  can  be 
expedited. 

Section  e05(b)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub  L  96-354) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Secretary 
certifies,  pursuant  to  section  605(b)  of 
Titie  5,  United  States  Code,  enacted  by 
the  Regulator)-  Flexibility  Act  (Pub  L 
96-354),  that  this  regulation  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses,  organizations  or  government 
jurisdictions. 

We  have  determined  that  this 
Regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It  is  not.  therefore,  a  "major 
rule"  under  Executive  Order  12291. 

List  of  Subjects  in  32  Cait  Part  199 

Claims,  Handicapped.  Health 
insurance,  Military  personnel. 

PART  1M-(AMENDE0] 

Accordingly,  32  CFR.  Part  199  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

AuHMrity:  10  U.S.C  1078. 1088.  5  U.S.C.  301. 

2.  Section  199.4  is  amended  by 
revising  paragraph  (c](3)(i)  to  read  as 
follows: 

9199.4   [Amwidad] 
•        •        •        *        • 

(c)  •  •  • 

(3)  •  •  • 

(i)  Multiple  Surgery.  In  cases  of 
multiple  surgical  procedures  performed 
during  the  same  operative  session, 
benefits  shall  be  extended  as  follows: 

(A)  One  hundred  (100)  percent  of  the 
CHAMPUS-determined  allowable 
charge  for  the  major  surgical  procedure 
(the  procedure  for  which  the  greatest 
amount  is  payable  under  the  applicable 
reimbursement  method):  and 

(B)  Fifty  (50)  percent  of  the 
CHAMPUS<letermined  allowable 
charge  for  each  of  the  other  surgical 
procedures; 

(C)  Except  that: 

(1)  If  the  multiple  surgical  procedures 
involve  the  fingers  or  toes,  benefits  for 
the  first  surgical  procedure  shall  be  at 
one  hundred  (100)  percent  of  the 
CHAMPUS^etennined  allowable 
charge;  the  second  procedure  at  fifty  (50) 
percent;  and  the  thiid  and  subsequent 
procedures  at  twenty-five  (25)  percent 


(2)  If  the  mult^>le  surgical  procedures 
include  an  incidental  procedure,  no 
benefits  shall  be  allowred  for  the 
incidental  procedure. 

[3)  If  the  multiple  surgical  procedures 
involve  spedfic  procedures  identified  by 
OCHAMPUa  benefiU  shaU  be  limited 
as  set  forth  in  CHAMPUS  instructions. 


PabkiaRI  . 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

March  4, 1987. 

(FR  Doc  87-5177  FUed  3-10-87;  8:45  sm] 
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POSTAL  SERVICE 

39  CFR  Parts  224  and  962 

Imptomantation  of  tho  Program  Fraud 
CIvM  RMiMdiM  Ad 

aoency:  Postal  Service. 

ACnow:  Proposed  rule. 

summary:  The  Postal  Service  proposes 
to  adopt  regulations  implementing  the 
Program  Fraud  Civil  Remedies  Act  of 
1988.  These  regulations  would  establish 
administrative  procedures  for  imposing 
the  statutorily  authorized  civil  penalties 
and  assessments  against  any  person 
who  makes,  submits,  or  presents  a  false, 
fictitious,  or  fivudulent  claim  or  written 
statement  to  the  Postal  Service. 
date:  Comments  must  be  received  on  or 
before  April  10. 1937. 
ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Assistant 
General  Counsel,  Legislative  Division, 
Law  Department,  U.S.  Postal  Service, 
475  L'Enfant  Plaza  West,  SW., 
Washington.  DC  20260-1114.  Copies  of 
all  written  comments  will  be  available 
for  inspection  and  photocopying 
between  9  a.m.  and  5  p.m.,  Monday 
throu^  Friday,  in  Room  6113,  at  the 
above  address. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Chris  Klepac,  (202)  268-2962. 
tUFPLEMENTARV  INFORMATION:  The 
Program  Fraud  Civil  Remedies  Act,  Pub. 
L  99-509.  enacted  on  October  21, 1986, 
codified  at  31  U.S.C  3801  through  3812. 
generally  provides  that  any  person  who 
knowingly  submits  a  false  claim  or 
statement  to  the  Federal  Govenmient  in 
an  (unount  less  than  $150,000  may  be 
liable  for  an  administrative  civil  penalty 
of  not  more  than  $5,000  for  each  false 
claim  or  statement  and,  in  certain 
cases,  to  an  assessment  equal  to  double 
the  amount  falsely  claimed. 

The  Act  vests  authority  to  investigate 
allegations  of  liability  under  its 
provisions  in  an  agency's  Investigatory 
Official.  Based  upon  the  results  of  an 


investigation,  the  agencv  Reviewing 
Official  determines,  with  the 
concurrence  of  the  Attorney  General, 
whether  to  refer  the  matter  to  a 
Presiding  Officer  for  an  administrative 
hearing.  Any  penalty  or  assessment 
imposed  under  the  Act  may  be  collected 
by  the  Attorney  General,  through  the 
filing  of  a  dvil  action,  or  by  offsetting 
amounts,  other  than  tax  refunds,  owed 
the  particular  party  by  the  Federal 
Government 

The  Act  grants  agency  Investigatory 
Officials  authority  to  require  by 
subpoena  the  production  of 
documentary  evidence  which  is  "not 
otherwise  reasonably  available."  If  the 
case  proceeds  to  hearing,  the  Presiding 
Officer  may  require  the  attendance  and 
testimony  of  witnesses  as  well  as  the 
production  of  documentary  evidence. 
The  Postal  Service  is  proposing  to 
adopt  implementing  regulations  as  new 
39  CFR  Part  962.  which  would  designate 
the  Chief  Postal  Inspector  as  the  Postal 
Service's  Investigatory  Official  for 
purposes  of  the  Program  Fraud  Civil 
Remedies  Act  and  would  assign  the  role 
of  Reviewing  Official  under  the  Act  to 
the  General  Counsel.  Any  hearing  under 
the  Act  would  be  presided  over  by  an 
Administrative  Law  judge  designated  by 
the  Postal  Service  judicial  Officer. 
Administrative  appeals  of  a  Presiding 
Officer's  decision  would  be  determined 
by  the  Judicial  Officer  under  39  CFR 
224.1(c)(4)(ii)(A).  and  the  same  section 
would  be  amended  to  authorize  the 
Judicial  Officer  to  issue  final  decisions 
under  31  U.S.C.  3803. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendments 
of  Titie  39,  Code  of  Federal  Regulations: 

list  of  Subjects  in  39  CFR  Parts  224  and 
962 

Organization  and  functions 
(Government  agencies).  Administrative 
practice  and  procedure.  Fraud. 
Penalties,  Postal  Service. 

PART  224-(AMENDED] 

1.  The  autiiority  citation  for  Part  224 
continues  to  read  as  follows: 

Authority:  39  U.S.C  203, 204. 401(2).  402. 
403.  404.  and  408. 

S  224.1    (Amendad] 

2.  In  §  224.1,  paragraph  (c)(4)(ii)(A)  is 
amended  by  inserting  "section  3803  of    . 
titie  31,"  immediately  after  "tide  18.". 

2.  Part  962  is  added  to  read  as  follows: 


PART  94a-^RULES  RELATIVE  TO 
mPLEMENTATlON  OF  THE  PROORAM 
FRAUD  CtVU.  REMEDIES  ACT 


Sec 

982J  PuipoM. 

962.2  Definitions. 

86ZJ  Liability  for  false  dains  and 
statements. 

982.4  Non-exdnslvHy  of  penalty  authority. 

862.5  Investigations  of  alleged  violations. 

862.6  Bvahiatieo  by  Reviewing  CMBdaL 

982.7  Coooarranoe  of  Attomay  GeneraL 
8824  iMuanoaofCeBiplatot 

8624)    Petltioo  for  heai1i«. 

862.10  RafciralofooiBplaiDt 

982.11  Scope  of  haating:  avidaotiary 
■tandard. 

982.12  Notice  of  hearing. 

882.13  Hearing  location. 

882.14  Rights  of  parties. 

882.15  ResponsibUittes  and  antfaority  of 
PresidiBg  OCRcer. 

862.18    Prehearing  eonfersnces. 

862.17  RaapoodaBtaooaastolnfonnatioa. 

962.18  Depositions;  intenogatories; 
admiasioa  of  lada;  pradacliaa  and 
ioilMCtiaa  of  docBBMBla. 

9ee.l8  Subpoenas. 

882.20  FofmandBUogofdocumaata. 

68221  ffanrttonti 

882.22  Disqualificatian  of  Reviewing 
Official  or  nesidtaig  Offidal 

862.23  Ex  Parte  commnnications. 

862.24  Post-faeuing  briefs. 

862.25  Transcript  of  proceedings. 
882.28    Initial  decisiao. 

882.27  AppoiJ  of  initial  dedskm  to  fndidal 
Officer. 

Subpart 

982.28  Service  of  Comi^aint  Notice  of 
Hearing,  other  docimients. 

862.29  Computation  of  time. 
882J0    Enforcement  of  subpoenas. 

882.31  Settlement 

862.32  CoOection  of  dvil  penalties  or 
assessments. 

882.33  Liadtations. 

862.34  Reports. 

Authority:  31  U.S.C  Chapter  38;  28  U.S.C 
401. 


Subpart 

1962.1 

This  part  estaUiahes: 

(a)  Procedures  for  imposing  dvil 
penalties  and  assessments  against  any 
person  who  makes,  tabmita  or  presents, 
or  causes  to  be  made,  sabmitted.  or 
presented,  a  false,  fictitknis,  or 
fiaudulant  claim  or  written  statement  to 
the  Postal  Service;  and 

(bj  Procedures  govemiog  tha  hearing 
and  uipeal  ri^taof  any  person  alleged 
to  be  liable  for  such  penalties  and 
assessments. 


f  962A    DaflnHiona. 

(a)  "Attorney"  refers  to  an  individaal 
audiorized  to  practice  law  in  any  of  flie 
United  States  or  the  District  (rf  Columbia 
or  a  territory  of  the  United  States. 

(b)  "Claim"  means  any  request, 
demand,  or  submission — 

(1)  Made  to  die  Postal  Service  for 
property,  services,  or  money  (induding 
money  refHesenting  grants,  loans, 
insurance,  or  benefits); 

(2)  Made  to  a  redpient  of  property, 
services,  or  money  from  die  Postal 
Service  or  to  a  party  to  a  contract  with 
die  Postal  Service— 

(i)  For  pnq>erty  or  services  if  the 
United  States— 

(A)  Provided  such  property  or 
services; 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(C)  Will  reimburse  such  redpient  or 
party  for  the  purchase  of  soch  property 
or  services;  or 

(ii)  For  the  payment  xA  money 
(induding  osooey  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States— 

(A)  Provided  any  porticm  of  die  money 
requested  or  demcuided:  or 

(B)  Will  reimburse  audi  recipisnt  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  ot 

(3)  Made  to  the  Postal  Sovice  which 
has  the  effed  of  decreasing  an 
obligaticm  to  pay  or  account  for 
property,  services,  or  money. 

(c)  "Comiilaint"  refers  to  the 
•administrative  Complaint  served  by  the 

Reviewing  Offidal  on  a  ReqxmdNit 
pursuant  to  8  962A 

(d)  "Initial  Dedsion"  refers  to  the 
written  dedsion  which  die  Preddtaig 
Officer  is  required  by  f  062.26  to  render, 
and  indudes  a  revised  initial  dedsion 
issued  following  a  remand. 

(e)  "Investigating  Offidal"  refers  to 
the  Chief  Postal  Inspector  of  the  Postal 
Service  w  any  designee  within  the 
United  States  Postal  Inspection  Service 
who  serves  in  a  position  for  wiiicfa  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  onder  the  General  Schedule. 

(f)  "Judicial  CMBoer"  refan  to  die 
Judicial  Officer  or  Acting  Jndidal 
Officer  of  die  United  States  Postal 
Service. 

(g)  "Knows  or  has  reason  to  know," 
for  purposes  of  establishing  liability 
imder  31  U.S.C.  3802  means  diat.  widi 

^y^pmpecX  to  a  claim  or  statement  although 
no  proof  of  spedfic  intent  to  defiaud  is 
required,  a  person — 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent; 


(2)  Acta  bi  dsliberte  i^nraaoe  of  the 
troth  or  falsity  of  ihe  daim  or  statement; 
or 

(3)  Acta  in  reckless  desragard  of  llie 
trudi  or  falsity  of  the  claim  or  statement 

(h)  "Party,"  in  die  context  of  die 
procedures  govoning  hearings  ander 
this  part  rates  to  dw  Postal  Servioe  or 
the  Respondent 

(i)  "Person"  refers  to  any  individnai. 
partnership,  corporation,  assodation,  or 
private  organization. 

(i)  "Postal  Service"  refers  to  die 
United  States  Postal  Service. 

(k)  "Postmaster  GeneraT  refers  to  the 
Postmaster  General  of  the  United  States 
or  his  designee. 

(I)  "Presiding  Officer"  refen  to  an 
Adndnistrative  Law  Judge  designated  by 
the  Judicial  Officer  to  craidud  a  hearing 
audiorized  by  31  U.S.C  3803. 

(m)  "Recorder"  refers  to  the  Recorder 
of  the  United  States  Postal  Service.  476 
L'Enfant  IHaza  West  SW.,  Washixigton. 

DC2026a-eioa 

(n)  "Representative"  refers  to  an 
attorney  or  odier  advocate. 

(0)  "Respondent"  refers  to  any  person 
alleged  to  be  liaUe  finr  a  dvil  penalty  or 
assessment  mider  91  U.S.C  3802. 

(p)  "Reviewing  Offidal"  refers  to  the 
Goieral  Counsel  of  the  Postal  Snvioe  or 
any  des^nee  within  the  Law 
Department  who  serves  in  a  position  for 
which  the  rate  of  basic  pay  is  not  less 
than  the  minimum  rate  of  basic  pay  for 
grade  GS-ie  under  the  General 
Schedule. 

(q)  "Statement"  means  any 
representation,  certification,  affirmation, 
document  record  or  accounting  or 
bookkeeping  entry  made — 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
daim  (induding  relating  to  eligibility  to 
make  a  daim);  or 

(2)  With  reaped  to  (induding  relating 
to  eligibility  for)— 

(i)  A  contrad  with,  or  a  bid  or 
proposal  for  a  contrad  with;  m 

(ii)  A  grant,  loan,  or  benefit  from,  the 
Postal  siervice,  or  any  State,  politioal 
subdivision  of  a  State,  or  odiar  party,  if 
the  United  States  Government  provides 
ai^  portion  of  the  money  of  property 
under  sudi  contract  of  for  such  grant 
loan,  or  benefit  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  S(m±  grant  loan  or 
benefit 


Section  3802  of  "Htle  31,  United  States 
Code,  provides  for  liability  as  fdloars: 
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(a)  Claims.  (1)  Any  person  who 
makes,  presents,  or  submits,  or  causes  to 
be  made,  presented,  or  submitted,  a 
claim  that  ^e  person  knows  or  has 
reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent: 

(ii)  Includes  or  is  supported  by  any 
written  statement  asserting  a  material 
fact  which  is  false,  fictitious,  or 
fraudulent; 

(iii)  Includes  or  is  supported  by  any 
written  statement  that — 

(A)  Omits  a  material  fact: 

(B)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making,  presenting,  or  submitting  such 
statement  has  a  duty  to  include  such 
material  fact;  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  se^ces  which  the  person 
has  not  provided  as  claimed, 
shall  be  subject  to,  in  addition  to  any 
other  remedy  that  may  be  prescribed  by 
law,  a  civil  penalty  of  not  more  than 
$5,000  for  each  such  claim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(3)  A  claim  shall  be  considered  made, 
presented,  or  submitted  to  the  Postal 
Service,  recipient,  or  party  when  such 
claim  is  actually  made  to  an  agent,  fiscal 
intermediary,  or  other  entity,  including 
any  State  or  political  subdivision 
thereof,  acting  for  or  on  behalf  of  the 
Postal  Service,  recipient,  or  party. 

(4)  Each  claim  for  property,  services, 
or  money  is  subject  to  the  dvil  penalty 
referred  to  in  paragraph  (a)(1)  of  this 
section  regardless  of  whether  such 
property,  service,  or  money  is  actually 
delivered  or  paid. 

(5)  If  the  Government  has  made 
payment  on  a  claim,  a  person  subject  to 
the  civil  penalty  referred  to  in  paragraph 
(a)(1)  of  this  section  shall  also  be  subject 
to  an  assessment  of  not  more  than  twice 
the  amount  of  such  claim  or  twice  the 
amount  of  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  this  section.  This 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  United  States  because 
of  such  claim. 

(b)  Statements.  (1)  Any  person  who 
makes,  presents,  or  submits,  or  causes  to 
be  made,  presented,  or  submitted,  a 
written  statement  that — 

(i)  The  person  knows  or  has  reason  to 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making,  presenting  or  submitting 
such  statement  had  a  duty  to  include  in 
such  statement;  and 


(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement, 
•hall  be  subject  to,  in  addition  to  any 
other  remedy  that  may  be  prescribed  by 
law.  a  dvU  penalty  of  not  more  than 
$5,000  for  each  such  statement 

(2)  Each  written  representation, 
cert^cation,  or  affirmation  constitutes  a 
separate  statement 

(3)  A  statement  shall  be  considered 
made,  presented:  or  submitted  to  the 
Postal  Service  when  such  statement  is 
actually  made  to  an  agent  fiscal 
intermediary,  or  other  entity,  including 
any  State  or  political  subdivision 
thereof,  acting  for  or  on  behalf  of  the 
Postal  Service. 

(c)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  the  civil  penalty 
referred  to  in  paragraph  (a)(1)  of  this 
section  may  be  imposed  on  each  such 
person  without  regard  to  the  amount  of 
any  penalties  collected  or  demanded 
from  others. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  an  assessment  may  be 
imposed  against  any  such  person  or 
joinUy  and  severally  against  any 
combination  of  such  persons.  The 
aggregate  amount  of  the  assessments 
collected  with  respect  to  such  claim 
shall  not  exceed  twice  the  portion  of 
such  claim  determined  to  be  in  violation 
of  paragraph  (a)(1)  of  this  section. 

IM2.4    Non.«xciusivlty  Of  penalty 
auttiortty. 

(a)  A  determination  by  the  Reviewing 
Official  that  tiiere  is  adequate  evidence 
to  beUeve  that  a  person  is  liable  under 
31  U.S.C  3802,  or  a  final  determination 
that  a  person  is  liable  under  such 
statute,  may  provide  the  Postal  Service 
with  grounds  for  commencing  any 
administrative  or  contractural  action 
against  such  person  which  is  authorized 
by  law  and  which  is  in  addition  to  any 
action  against  such  person  under 
Chapter  38  of  Tide  31.  United  States 
Code. 

(b)  In  the  case  of  an  administrative  or 
contractural  action  to  suspend  or  debar 
any  person  from  eligibility  to  enter  into 
contracU  with  the  Postal  Service,  a 
determination  referred  to  in  paragraph 
(a)  of  this  section  shall  not  be 
considered  as  a  conclusive 
determination  of  such  person's 
responsibility  pursuant  to  Postal  Service 
procurement  regulations. 


|M23    hiMasMgaMonaolalagsd 


(a)  Investigations  of  allegations  of 
liability  under  31  U.S.C  3802  shall  be 
conducted  by  the  Investigating  Official. 

(b)  For  purposes  of  an  investigation 
under  this  part  the  Investigation  Official 
may  issue  a  subpoena  requiring  the 
production  of  all  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  data  not 
otherwise  reasonably  available  to  the 
Postal  Service.  Any  subpoena  issued  by 
the  Investigation  Official  shall  cite  31 
U.S.C  3804(a)  as  the  authority  under 
which  it  is  issued,  shall  be  signed  by  the 
Investigating  Official  and  shall 
command  each  person  to  whom  it  is 
directed  to  produce  the  specified 
documentary  material  at  a  prescribed 
time  and  place. 

(c)  Upon  completing  an  investigation 
under  this  part  the  Investigating  Official 
shall  submit  to  the  Reviewing  Official  a 
report  containing  the  findings  and 
conclusions  of  his  investigation, 
including: 

(1)  A  description  of  the  claims  or 
statements  for  which  liability  under  31 
U.S.C.  3802  is  alleged: 

(2)  A  description  of  any  evidence 
which  supports  allegations  of  liability 
under  31  U.S.C  3802.  or  where 
applicable,  a  description  of  any 
evidence  that  tends  to  support  a 
conclusion  that  such  statute  has  not 
been  violated: 

(3)  An  estimate  of  the  amount  of 
money  or  the  value  of  property  or 
services  allegedly  requested  or 
demanded  in  violation  of  31  U.S.C.  3802; 

(4)  A  statement  of  any  exculpatory  or 
mitigating  circimistances  which  may 
relate  to  the  claims  or  statements  under 
investigation: 

(5)  A  statement  of  the  amount  of 
penalties  and  assessments  that 
considering  the  information  described  in 
paragraphs  (c)(3)  and  (4)  of  this  section, 
the  Investigation  Official  recommends 
be  demanded  from  the  person  alleged  to 
be  liable;  and 

(6)  An  estimate  of  the  prospects  of 
collecting  the  amount  specified  in 
paragraph  (c)(5).  of  this  section  and  any 
reasons  supporting  such  estimate. 

(d)  Nothing  in  these  regulations 
modifies  any  responsibility  of  the 
Investigation  Official  to  report 
violations  of  criminal  law  to  the 
Attorney  General. 

SM2.e    CvahMllonbyftovtowlnsOffleW. 

(a)  Based  upon  the  investigatory 
report  prepared  by  the  Investigation 
Official,  the  Reviewing  Official  shall 
determine  whether  there  is  adequate 
evidence  to  believe  that  a  person  is 


n>.la«al    PaoIi 


i.s«  /  Vnl  R2.  No.  47  y  Wednowiav.  March  11,  1987  /  Proposed  Rulas 


Fedwl  Registw  /  Vol.  52.  No.  47  /  Wednesday.  March  11,  1987  /  Propoted  Rules 7457 


liable  under  31  U.S.C.  3802.  and.  if  so. 
whether  prosecution  would  likely  result 
in  the  imposition  and  collection  of  civil 
penalties  and  applicable  assessments. 

(b)  If  the  Reviewing  Official 
determines  that  a  case  has  merit  and 
should  be  referred  to  a  Presiding  Officer 
for  further  action,  he  must  first  transmit 
to  the  Attorney  General  a  written  notice 
containing  the  following  information: 

(1)  A  statement  setting  forth  the 
Reviewing  Official's  reasons  for 
proposing  to  refer  the  case  to  a  Presiding 
Ofificen 

(2)  A  description  of  the  claims  or 
statements  for  which  liability  under  31 
U.S.C  3802  is  alleged: 

(3)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 

(4)  An  estimate  of  the  amount  of 
money  or  the  value  of  property  or 
services  requested  or  demanded  in 
violation  of  31  U.S.C  3802; 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circiunstances  which  may 
relate  to  the  claims  or  statements  under 
investigation; 

(0)  A  statement  of  the  amount  of 
peiialties  and  assassments  that 
conmdering  the  factors  listed  in 
paragrai^  (bN4)  ami  (5)  of  this  section, 
the  Reviewing  Official  recommends  be 
demanded  from  the  person  alleged  to  be 
liable:  and 

(7)  A  statement  that  in  the  opinion  of 
the  reviewing  Official,  there  is  a 
reasonable  prospect  of  collecting  the 
amount  specified  in  paragraph  (b)(6)  of 
this  section  and  the  reasons  supporting 
such  statement 

(c)  No  allegations  of  liability  under  31 
U.S.C  3802  with  respect  to  any  claim 
made,  presented,  or  submitted  by  any 
person  shall  be  referred  to  a  Presiding 
Officer  if  the  Reviewing  Official 
determines  that  (1)  an  amount  of  money 
in  excess  of  $150,000;  or  (2)  property  or 
service  with  a  value  in  excess  of 
$150,000  is  requested  or  demanded  in 
violation  of  section  3802  in  such  claim  or 
in  a  group  of  related  claims  which  are 
submitted  at  the  time  such  claim  is 
submitted. 


fM2.7    Conoirrsnee  of  Attorney  GeneceL 

(a)  The  Attorney  General  is  required 
by  31  U.S.C  3803(b)  to  respond  to  the 
Reviewing  Official's  written  notice 
described  in  {  962.6  within  90  days.  The 
Reviewing  Official  may  refer  allegations 
of  liability  to  a  Presiding  Officer  only  if 
the  Attorney  General  or  his  designee 
approves  such  action  in  a  written 
statement  which  specifies — 

(1)  That  the  Attorney  General  or  his 
designee  approves  the  referral  to  a 
Presiding  Officer  of  the  allegations  of 


liability  set  forth  in  the  notice  described 
in  S  962.6;  and 

(2)  That  the  initiation  of  a  proceeding 
under  the  Program  Fraud  Civil  Remedies 
Act  is  appropriate. 

(b)  If  at  any  time  after  the  Attorney 
General  approves  the  referral  of  a  case 
to  a  Presiding  Officer,  the  Attorney 
General  or  his  designee  transmits  to  the 
Postmaster  General  a  writien  finding 
that  the  continuation  of  any  hearing 
under  these  regulations  with  respect  to  a 
claim  or  statement  may  adversely  affect 
any  pending  or  potential  criminal  or 
civil  action  related  to  such  claim  or 
statement  such  hearing  shall  be 
immediately  stayed  and  may  be 
resumed  only  upon  written 
authorization  of  the  Attorney  General. 

§962J    IsauanoeofCompMnt 

(a)  If  the  Attorney  General  of  his 
designee  approves  the  referral  of 
allegations  of  liability  to  a  Presiding 
Officer,  the  Reviewing  Official  shall 
serve,  pursuant  to  S  962.28,  a  Complaint 
described  in  paragraph  (b)  of  this 
secti(m.  on  the  Respondent. 

(b)  A  Complaint  issued  by  the 
RcviewiBg  ONffioer  shall: 

(1)  Specify  the  allegatiims  of  Uability 
agafaut  the  Raspoodent  includiag  die 
statutory  basis  tot  Uability; 

(2)  Identify  the  claims  or  statements 
that  an  the  basis  for  the  alleged 
liability,  and  the  reasons  why  liability 
allededly  arises  fiom  such  claims  or 
statements; 

(3)  Specify  the  amount  of  penalties  or 
assessments  the  Postal  Service  seeks  to 
impose; 

(4)  Inform  the  Respondent  of  his  right 
to  request  an  oral  hearing  or  a  decision 
on  the  record  concerning  the  allegations 
of  liability  and  the  amount  of  proposed 
penalties  or  assessments,  and 
instructions  for  requesting  such  hearing; 

(5)  Notify  the  Respondent  that  his  or 
her  failure  to  request  a  hearing  on  the 
issues  raised  by  the  Complaint  within  30 
days  of  its  receipt  may  result  in  the 
imposition  of  the  proposed  penalty  and 
assessments;  and 

(6)  Include  a  copy  of  the  regulations 
under  this  part 

Subpart  B— Hearing  Procedures 

§062.9    Petition  for  hearins. 

The  Respondent  may  request  a 
hearing  concerning  the  allegations  of 
liabiUty  set  forth  in  a  Complaint  by  filing 
a  written  Hearing  Petition  with  the 
Recorder,  in  accordance  with 
S  962.20(b).  within  30  days  of  receiving 
the  Postal  Service's  Complaint.  The 
Respondent's  Petition  must  include  the 
following: 


(a)  The  words  "Petition  for  Hearing 
Under  the  Program  Fraud  Civil 
Remedies  Act"  or  other  words 
reasonably  identifying  it  as  such; 

(b)  The  name  of  the  Respondent  as 
well  as  his  or  her  work  and  home 
addresses,  and  work  and  home 
telephone  numbers;  or  other  address 
and  telephone  number  w^ere  the 
Respondent  may  be  contacted  about  the 
hearing  proceedings; 

(c)  A  statement  of  the  date  the 
Respondent  received  the  Complaint 
issued  by  the  Reviewing  Official: 

(d)  A  statement  indicating  whether 
the  Respondent  requests  an  oral  hearing 
or  a  decision  od  the  record; 

(e)  If  the  Respondent  requests  an  oral 
hearing,  a  statement  proposing  a  city  for 
the  hearing  site,  with  justification  for 
holding  the  hearing  in  that  dty.  as  well 
as  recommended  dates  for  the  hearing: 
and 

(f)  A  statement  admitting  or  denying 
each  of  the  allegations  of  liability  made 
in  the  Complaint  and  stating  any 
defense  on  which  the  Respondent 
intends  to  rely. 

(a)  If  the  Respondent  fails  to  request  a 
hsaring  within  the  specified  period,  tiie 
Rerlewiag  Official  shall  transmit  the 
Coaspleint  to  the  Judidal  Officer  for 
refierral  to  a  Presiding  Officer,  who  shall 
issue  an  initial  decision  based  upon  the 
information  contained  in  the  Complaint 

(b)  If  the  Respondent  files  a  Hearing 
Petition,  the  Reviewing  Offidal.  upon 
receiving  a  copy  of  the  Petition,  shall 
promptiy  transmit  to  the  Presiding 
Officer  a  copy  of  the  Postal  Service's 
Complaint 

•oz.li    scope  oi  neennQ;  evMNfRNry 
alandid. 

(a)  A  hearing  under  this  part  shall  be 
conducted  by  the  Presiding  Officer  on 
the  record  (1)  to  determine    whether  the 
Respondent  is  liable  under  31  U.S.C. 
3802,  and  (2)  if  so,  to  determine  the 
amount  of  any  civil  penalty  or 
assessment  to  be  imposed 

(b)  The  Postal  Service  must  prove  its 
case  against  a  Respondent  by  a 
preponderance  of  the  evidence. 

(c)  Hie  parties  may  offer  at  a  hearing 
on  the  merits  such  relevant  evidence  as 
they  deem  appropriate  and  as  would  be 
admissible  under  the  generally  accepted 
rules  of  evidence  applied  in  the  courts  of 
the  United  States  in  nonjury  trials, 
subject  however,  to  the  sound 
discretion  of  the  Presiding  Officer  in 
supervising  the  extent  and  manner  of 
presentation  of  such  evidence.  In 
general,  admissibility  will  hinge  on 
relevancy  and  materiality.  However. 
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relevant  evideiice  may  be  excluded  if  its 
probative  value  is  aubstantirily 
outwei^iad  by  the  danger  of  unfair 
prejudioe.  or^y  consideratkuM  of  undue 
delay,  waste  of  time,  or  needless 
presentation  of  cumulative  evidence. 


pi)  To  submit  iviittan  briefs,  proposad 
findLogs  of  fact,  and  proposed 
conclusions  of  law. 


§Ma.lt  Welles  el  I 

(a)  WMldn  a  reasonable  time  after 
receiving  the  Respondent's  Hearing 
I^tltion  and  the  Complaint  the 
Presiding  OfBcer  shall  serve,  fai 
accordance  with  |  WZM,  upon  the 
Respondent  and  the  Reviewing  OfBdaL 
a  Notice  of  Hearing  containing  the 
infonnation  set  forth  in  paragraph  (b)  of 
niie  section. 

(b)  The  Notice  of  Hearing  required  by 
paiayaph  (a)  mast  include: 

(1)  The  tentative  heating  site,  date, 
and  time; 

(2)  Hie  legal  antfuirity  and  {oisdiction 
under  whidi  tfie  hearing  is  to  be  held: 

(3)  The  nature  of  the  hearing; 

(4)  Hie  matters  of  feet  and  law  to  be 
decided: 

(5)  A  description  of  the  procedures 
governing  the  conduct  of  me  hearing: 
and 

(6)  Such  other  infonnatioa  as  the 
Presiding  Officer  deems  appropriate. 


An  oral  hearing  under  Ala  Part  shall 
beheld— 

(a)  In  the  )udicial  district  of  the  United 
States  in  which  the  Respondent  resides 
or  transacts  business;  or 

(b)  In  die  indicial  district  of  the  United 
States  in  which  the  claims  or  statement 
upon  wUdi  the  aDegation  of  liability 
under  91  U.S.C.  3802  was  made, 
presented,  or  submitted;  or 

(c)  In  such  such  other  place  as  may  be 
agreed  upon  by  the  Respondent  and  the 
Presiding  Officer. 


fM2.14    MgMaof 

Any  party  to  a  hearing  under  this  Part 
shall  have  die  ri^t — 

(a)  To  be  accompanied,  represented, 
and  advised,  by  a  representative  of  his 
own  choosing: 

(b)  To  participate  in  any  prehearing  or 
post-hearing  conference  held  by  the 
Presiding  Officer, 

(c)  To  agree  to  stipulations  of  facts  or 
law,  which  shaD  be  made  part  of  the 
record; 

(d)  To  make  opening  and  closing 
statements  at  the  hearing: 

(e)  To  present  oral  and  documentary 
evidence  relevant  to  the  Issues  at  the 
hearing; 

(f)  To  submit  rebuttal  evidence; 

(g)  To  conduct  such  cross-examination 
as  may  be  required  for  a  fidl  and  true 
disclosure  of  the  facts:  and 


(a)  The  PrealiUng  Officer  shafl  conduct 
a  fair  and  fasqwrtial  heattag.  avoid 
delay.  mainUlB  order,  mad  aaeure  &at  a 
record  of  the  proceadkig  Is  made. 

(b)  The  I¥es(dlng  Oflloar's  anthority 
inchMles.  but  Is  not  United  to.  the 
fbUowing: 

(1)  BstablisUi^  opon  adequate  notice 
to  aH  paitiea.  the  date  and  time  of  die 
heati^  as  well  as.  in  aooordanoe  with 
1 962.13.  selecUag  die  hearing  tita: 

(2)  Holdiog  confsfenoes,  by  telephone 
or  in  person,  to  identify  or  simplify  die 
issaea.  or  to  oofwider  other  matters  that 
may  aid  in  the  eiqiaditious  disposition  of 
the  proceeding: 

(3)  Continutag  or  recessing  the  hearing 
in  whole  or  fai  part  for  a  reasonable 
period  of  ttane; 

(4)  Adndnisteriiig  oadis  and 
afRnnationa  to  witnesees; 

(5)  Iseoing  sabpoenas,  raqoirtag  the 
attendance  and  testimony  of  witnesses 
and  the  prodactton  of  aU  information, 
documents,  reports,  answers,  records, 
acooonts,  papers,  and  other  data  and 
docnmentary  evidence  whidi  die 
Presiding  OtBoer  considers  relevant  and 
material  to  tha  haarinp: 

(6)  Ruling  oa  all  offna.  motiona. 
requests  by  the  parties,  and  odier 
procedural  matters: 

(7)  Issuing  any  notices,  orders  or 
memoranda  to  the  parties  concerning 
the  (woceedings: 

(8)  Regulating  the  scope  and  timing  of 
discovery; 

(9)  Regulating  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  representatives; 

(10)  Examining  witnesses: 

(11)  Receiving,  ruling  on.  excluding,  or 
MmiHng  evidence  in  order  to  assure  that 
relevant,  reliable  and  probative 
evidence  is  elicited  on  the  issues  in 
dispute,  but  irrelevant,  immaterial  or 
repetitious  evidence  is  excluded; 

(12)  Deciding  cases,  upon  motion  of  a 
party,  in  whole  or  in  part  by  summary 
jud^ent  where  there  is  no  disputed 
issue  of  material  fact; 

(13)  Establishing  the  record  in  the 
case;  and 

(14)  Issuing  a  written  faritial  decision 
containing  findings  of  fact  conclusions 
of  law,  and  deteminatiotts  with  respect 
to  whether  a  penalty  or  assessment 
should  be  imposed,  and  if  so,  the 
amoimt  of  such  penalty  or  assessment 

{M2.16    PrelwafInQ  conferences 

(a)  At  a  reasonable  time  in  advance  of 
the  hearing,  and  with  adequate  notice  to 


aU  parties,  tha  Residing  Officer  may 
prtiwiii/^,  in  penoD  or  by  telephone,  one 
or  auxe  prehearing  conferences  to 
discuss  tha  fbUoadog: 
(1)  SimpUficattoo  of  tha  iMues: 
la  The  necessity  or  desirabilify  of 
amendnaBts  to  the  pleadings,  including 
die  need  for  a  OKire  definite  stotement: 

(3)  Stipulations,  adadseioos  of  fact  or 
as  to  die  contants  and  aatfaanticify  of 
documents; 

(4)  LimiUtion  of  the  number  of 
witnesses: 

(5)  Exchange  of  witaesses  lists,  copies 
of  prior  stetemente  of  witnesees,  and 
copies  of  hearing  exhibits; 

(6)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits: 

(7)  Discovery; 

(8)  Possible  changes  in  die  scheduled 
hearing  date,  time  or  site;  and 

(9)  Any  other  matters  related  to  the 
proceeding. 

(b)  Within  a  reasonable  time  after  the 
completion  of  a  prehearing  conference, 
the  Presiding  Officer  shall  issue  an  order 
detailing  all  matters  agreed  upon  by  the 
parties,  or  ordered  by  the  Presiding 
Officer,  at  sudi  conference. 

(a)  (1)  Except  as  provided  in 
paragraph  (a)(2)  of  this  section,  the 
Respondent  at  any  time  after  receiving 
the  Notice  of  Hearing  required  by 

S  962.12,  may  review,  and  upon  payment 
of  a  dui^cation  fee  estebHshed  under 
1 285.8(c)  of  diis  diapter.  may  obtain  a 
copy  of  all  relevant  and  materials 
documents,  transcripte,  records,  and 
other  materials,  wWdi  relate  to  the 
aUe^tions  of  liability,  and  upon  which 
the  findings  and  oondosions  of  the 
Investigating  Official  under  1 962  J  are 
based. 

(2)  The  Respondent  is  not  entided  to 
review  or  obtain  a  copy  of  any 
document  transcript,  record,  or  other 
material  which  is  privileged  under 
Federal  law. 

(b)  At  any  time  after  receiving  the 
Notice  of  Hearing  required  by  S  962.12. 
die  Respcmdent  shall  be  oitided  to 
obtain  all  exculpatory  information  in  the 
possession  of  die  Investigating  Official 
or  the  Reviewing  Official  relating  to  tha 
allegations  of  liability  under  31  U.S.C 
3802.  Paragraph  (a)(2)  of  this  section 
does  not  apply  to  any  document 
transcript  record,  or  other  materiaL  or 
any  portion  thereof,  in  which  such 
exculpatory  information  is  contained. 

(c)  Requests  to  review  or  copy 
material  under  this  section  must  be 
directed  to  die  Reviewing  Official. 


^^  J  I    ait-J I-.. 
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(a)  General  Policy  and  protective 
orders.  The  parties  are  encowaged  to 
engage  in  voluntary  diaoovery 
procedures,  fai  connection  with  any 
discovery  procedura  permitted  under 
this  part  die  lYasidiag  Officer  may  issue 
any  order  which  justice  required  to 
protest  a  party  or  person  from 
annoyance,  enbarrassnaat  oppression, 
or  nndue  hwrdan  or  txpense  Such 
orders  may  include  Umitations  on  the 
scope,  mediod.  time  and  place  fat 
discovery,  and  provisioiis  for  protecting 
the  secrecy  of  confidential  information 
or  documents.  Bach  party  shall  bear  ite 
own  expenses  relating  to  discovery. 

(b)  Depositiona.  (1)  After  die  issuance 
of  a  Notice  of  Hearing  described  in 
962.12,  die  parties  may  mutaaUy  agree 
to,  or  the  lYesiding  Officer  may,  upon 
application  of  either  parfy  and  for  good 
caose  shown,  order  the  taking  of 
testimony  of  any  person  by  deposition 
upon  oral  examination  or  «»ritten 
intem^tories  before  any  ofBeer 
authorized  to  administer  oaths  at  the 
place  of  examination,  for  use  as 
evidence  of  for  purpoees  of  discovery. 
The  application  for  order  shall  spedfy 
whether  die  purpose  of  dw  deposition  is 
discovery  or  for  use  as  evidence. 

[2)  The  time,  place,  and  manner  of 
taking  depositions  shall  be  as  mutually 
agreed  by  the  parties,  or  failing  such 
agreement  governed  by  order  of  the 
Presiding  Officer 

(3)  No  testimony  talien  by  depositions 
shall  be  considered  as  part  of  the 
evidence  in  the  hearing  nnleas  and  until 
such  testimony  if  offered  and  received  in 
evidence  at  such  hearing.  Depositions 
will  not  ordinarify  be  received  in 
evidence  if  the  deponent  is  present  and 
can  testify  personally  at  the  hearing.  In 
such  instances,  however,  the  deposition 
may  be  used  to  contradict  or  impeadi 
the  testimony  of  the  witness  given  at  the 
hearing.  In  cases  submitted  on  the 
reoOTd,  the  Prestding  Officer  may,  in  his 
discretion,  receive  depositions  as 
evidence  hi  supplementetion  of  that 
record. 

(c)  Interrogatoriaa  to  partiet,  Ah&t  the 
issuance  of  a  Nottae  of  Hearing 
described  in  1 962.12,  a  party  aiay  serve 
on  the  other  party  wrritten 
interrogatories  to  be  answeivd 
sefNiratdy  in  writing,  signed  under  oath 
and  returned  within  30  days.  Upon 
timely  obfectton  by  die  party,  the 
Praaiding  Officer  will  dateradne  die 
extend  to  which  the  interrogatories  will 
be  permitted. 

(d)  Admimion  offactt.  After  the 
ininnnrs  nf  a  Nntira  nf  llaaih^ 
described  in  1 902.12.  a  parfy  may  aerve 


upon  the  other  party  a  reqaest  for  the 
admission  of  qiecified  facta.  Within  30 
days  after  servioe,  die  parfy  served  shall 
answer  each  requested  fact  or  file 
objections  thereto.  The  factual 
pn^meitions  set  out  in  the  request  shall 
be  deemed  admitted  upon  the  faihire  of 
a  parfy  to  respond  to  the  request  for 
admission. 

(e)  Productioa  and  inspection  of 
documents.  Upon  motion  of  any  party 
showing  good  caose  therefor,  and  upon 
notice,  the  Presiding  Officer  may  order 
the  other  party  to  prodnce  and  pennit 
the  inspection  and  copying  or 
photographing  of  any  designated 
documente  or  objects,  not  privileged, 
specificaUy  identified,  and  their 
relevance  and  materiality  to  die  cause 
or  causes  in  iaaoe  explained,  which  are 
reasonably  calculated  to  leed  to  the 
discovery  of  admissible  evidenoe.  If  die 
parties  cannot  themselves  agree 
diereon,  the  Presidtaig  Officer  shall 
specify  fust  terms  and  conditions  in 
making  the  inspection  and  takuig  the 
copies  and  photographs. 

(f)  Limitatiotts.  Under  no 
drcamstances,  may  a  discovary 
procedure  be  used  to  reach— 

(1)  Documents,  transoipte,  records,  or 
other  material  wdrich  a  person  is  entided 
to  review  pursuant  to  f  962.17; 

(2)  The  notice  sent  to  the  Attorney 
General  from  tiie  Reviewing  Official 
under  f  962.6;  or 

(3)  Other  documents  which  are 
privileged  under  Federal  law. 


9962.19 

(a)  General.  Upon  written  request  of 
either  party  filed  wiUi  the  Recorder  or 
on  his  own  initiative,  the  Presiding 
Office  amy  isaae  a  suhqpoena  requiting: 

(1)  Testimony  at  a  t^tosittoa.  The 
deposing  of  a  witeess  in  the  city  or 
county  where  he  resides  or  is  employed 
or  transacto  his  business  in  person,  or  at 
another  location  convenient  for  him  that 
is  specifically  determined  by  ^e 
Presiding  Officers; 

(2)  Testimony  at  a  hearing.  The 
attendance  of  a  witness  for  tha  porpose 
of  taking  testimony  at  a  hearing:  and 

(3)  Pmduetioa  ofbo€tks  and  papers.  In 
addition  to  paragMpbs  <aMl)  and  (2)  of 
thia  section,  the  ptoidaotion  by  the 
witness  at  the  deposition  or  hearing  of 
books  and  papers  daignated  in  the 
subpoena. 

(b)  Voluntary  cooperation.  Each  party 
is  expected  (1)  to  cooperate  and  make 
available  witnesses  and  evidence  under 
ite  control  as  requested  Ity  the  other 
party,  without  issuance  of  a  subpomia, 
and  (2)  to  secure  voluntary  attendance 
of  desired  ddrd-party  books,  papers, 
documents,  or  other  tangible  thhigs 
whenever  possible. 


(c)  Requests  for  subpoenas.  (1)  A 
request  for  a  subpoena  shall  normaOy 
be  filed  at  least: 

(i)  16  days  before  a  scheduled 
deposition  wdiere  the  attendance  of  a 
witness  at  a  deposition  is  sought; 

(ii)  90  days  before  a  scheduled  hearing 
where  the  attendance  of  a  witness  at  a 
hearing  is  sought 

(2)  A  request  for  a  subpoena  shaD 
stete  the  reasonable  sa^ie  and  general 
relevance  to  the  case  of  the  testimony 
and  of  any  books,  papers,  documents,  or 
other  tangible  things  sought 

(3)  Hie  IVesiding  Officer,  fai  his 
discretion,  may  honor  requesto  for 
subpoenas  not  made  within  the  time 
limitations  specified  in  this  paragrapL 

(d)  Request  to  quash  or  modify.  Upon 
written  request  by  the  person 
subpoenaed  or  by  a  party,  made  writhin 
10  days  after  service  but  in  any  event 
not  later  than  the  time  specified  in  the 
subpoena  for  compliance,  the  Presiding 
Officer  may  (1)  quai^  or  modify  the 
subpoena  if  it  is  unreasonable  and 
oppressivs  or  for  other  good  cause 
shown,  or  (2)  require  the  person  in 
whose  behalf  the  subpoena  was  issued 
to  advance  the  reasonable  cost  of 
producing  subpooiaed  books  and 
papers.  Where  circumstances  require, 
the  Presiding  Officer  may  act  upon  such 
a  request  at  any  time  aftCT  a  copy  has 
been  served  upon  the  opposing  party. 

(e)  Fmm:  issuance.  (1)  Every 
subpoena  ahall  stete  die  title  of  the 
proceeding,  thall  dte  31  U.S.C  3804(b) 
as  the  authority  under  which  it  is  issued, 
and  ahall  command  each  person  to 
whom  it  is  directed  to  attend  and  give 
testimony,  and  if  appropriate,  to  {xroduce 
specified  books  and  papers  at  a  time 
and  place  therein  specified.  In  issuing  a 
subpoena  to  a  requesting  party,  the 
Presiding  Officer  shall  sign  the 
subpoena  and  may  in  his  discretion, 
enter  the  name  of  the  witness  and 
otherwise  leave  it  blank.  The  party  to 
whom  the  subpoena  is  issued  shall 
complete  the  subpoena  before  service. 

(2)  Where  die  witeess  is  kxsated  in  a 
foreign  country,  a  letter  rogatory  or 
sutqioan  may  be  issued  and  served 
under  the  drcumstances  aid  in  the 
manner  provided  in  28  US£.  1781 
through  1764. 

(f)  Service.  (1)  The  party  requesting 
isaiunca  of  a  subpoena  ^tall  atrange  for 
service. 

(2)  A  subpoena  requiting  the 
attendance  of  a  witness  at  a  deposition 
or  hearing  may  be  served  at  any  place. 
A  subpoena  may  be  served  by  a  United 
States  marshal  or  deputy  marshal,  or  by 
any  other  person  who  is  not  a  party  and 
not  less  than  18  years  of  age.  Service  of 
a  subpoena  upon  a  person  named 
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therein  shall  be  made  by  personally 
delivering  a  copy  to  that  person  and 
tendering  the  fees  for  one  day's 
attendance  and  the  mileage  provided  by 
28  U.S.C.  1821  or  other  applicable  law. 

(3)  The  party  at  whose  instance  a 
subpoena  is  issued  shall  be  responsible 
for  the  payment  of  fees  and  mileage  of 
the  witness  and  of  the  officer  who 
serves  the  subpoena.  The  failure  to 
make  payment  of  such  charges  on 
demand  may  be  deemed  by  the 
Presiding  Officer  as  sufficient  ground  for 
striking  the  testimony  of  the  witness  and 
the  evidence  the  witness  has  produced. 

SM2.20    Fonn  and  flHna  of  documents. 

(a)  Every  pleading  filed  in  a 
proceeding  under  this  part  must — 

(1)  Contain  a  caption  setting  forth  the 
title  of  the  action,  the  docket  number 
(after  assignment  by  the  Recorder),  and 
a  designation  of  the  document  (e.g., 
"Motion  to  Quash  Subpoena"); 

(2)  Contain  the  name,  address,  and 
telephone  number  of  the  party  or  other 
person  on  whose  behalf  the  paper  was 
filed,  or  the  name,  address  and 
telephone  number  of  the  representative 
who  prepared  such  paper  and 

(3)  Be  signed  by  the  party  or  other 
person  submitting  the  document,  or  by 
such  party's  or  person's  representative. 

(b)  The  original  and  three  copies  of  all 
pleadings  and  documents  in  a 
proceeding  conducted  under  this  Part 
shall  be  filed  with  the  Recorder.  Judicial 
Officer  Department,  United  States 
Postal  Service,  475  L'Enfant  Plaza  West, 
SW..  Washington.  DC  20260-6100. 
Normal  Recorder  business  hours  are 
between  8:15  a.m.  and  4:45  p.m.,  eastern 
standard  or  daylight  saving  time.  The 
Recorder  will  transmit  a  copy  of  each 
document  filed  to  the  other  party,  and 
the  original  to  the  Presiding  Officer. 

(c)  Pleadings  or  document  transmittals 
to,  or  communications  with,  the  Postal 
Service  shall  be  made  through  the 
Reviewing  Official  or  designated  Postal 
Service  attorney.  If  a  notice  of 
appearance  by  a  representative  is  filed 
on  behalf  of  a  Respondent  pleadings  or 
document  transmittals  to,  or 
communications  with,  the  Respondent 
shall  be  made  through  his 
representative. 

SM2.21    Sanctions. 

(a)  The  Presiding  Officer  may  sanction 
a  person,  including  any  party  or 
representative,  for — 

(1)  Failing  to  comply  with  a  lawful 
order  or  prescribed  procedure: 

(2)  Failing  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 


(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c).  (d).  and  (e)  of  this  sectioa  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct 

(c)  Failure  to  comply  with  an  order. 
When  a  party  fails  to  comply  with  an 
order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control  or  a  request 
for  admissioa  the  Presiding  Officer  may: 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  Prohibit  such  party  from 
introducing  evidence  concerning,  or 
otherwise  relying  upon,  testimony 
relating  to  the  information  sought; 

(3)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(d)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  an 
action  under  this  part  commenced  by 
service  of  a  Complaint  the  Presiding 
Officer  may  dismiss  the  action  or  enter 
an  order  of  default. 

(e)  Failure  to  make  timely  filing.  The 
Presiding  Officer  may  refuse  to  consider 
any  motion  or  other  pleading,  report,  or 
response  which  is  not  filed  in  a  timely 
fashion. 

S962^    DtoquaHficatlon  of  RevlMrtng 
Official  or  PfMldhig  OffMaL 

If  a  Respondent  believes,  in  good 
faith,  that  the  Reviewing  Official  or 
Presiding  Officer  should  be  disqualified 
because  of  personal  bias,  or  other 
reason,  the  Respondent  may  file  a  timely 
and  sufficient  affidavit  alleging  such 
belief  with  supporting  evidence.  If  the 
Presiding  Officer  finds  that  such 
allegations  concerning  the  Reviewing 
Official  are  meritorious,  he  may  direct 
the  Reviewing  Offlcial  to  disqualify 
himself  and  request  the  appointment  of 
a  new  Reviewing  Official.  Where  a 
Respondent  seeks  the  disqualification  of 
a  Presiding  Officer,  such  Presiding 
Officer,  may,  in  his  discretion,  disqualify 
himself  at  any  time  during  the 
proceeding.  In  the  event  a  Reviewing 
Official  or  Presiding  Officer  withdraws 
from  a  hearing,  the  proceeding  shall  be 
stayed  undl  the  assignment  of  a  new 
Reviewing  Official  or  Presiding  Officer. 

§962.23    Ex  Parte  communication*. 

Communications  between  a  Presiding 
Officer  and  a  party  shall  not  be  made  on 
any  matter  in  issue  unless  on  notice  and 
opportunity  for  all  parties  to  participate, 
lliis  prohibition  does  not  apply  to 
procedural  matters.  A  memorandum  of 
any  communication  between  the 


Presiding  Officer  and  a  party  shall  be 
transmitted  by  the  Presiding  Officer  to 
all  parties. 

{962.24    Post  hsartng btWs. 

Post-hearing  briefs  and  reply  briefs 
may  be  submitted  upon  such  terms  as 
established  by  the  Presiding  Officer  at 
the  conclusion  of  the  hearing. 


{962.25    Tranacriptoli 

Testimony  and  argument  at  hearings 
shall  be  reported  verbatim,  unless  the 
Presiding  Officer  orders  otherwise. 
Transcripts  or  copies  of  the  proceedings 
may  be  obtained  by  the  parties  at  such 
rates  as  may  be  fixed  by  contract 
between  the  reporter  and  the  Postal 
Service. 

{962.26    Initial deciaion. 

(a)  After  the  conclusion  of  the  hearing, 
and  the  receipt  of  briefs,  if  any,  from  the 
parties,  the  Presiding  Officer  shall  issue 
a  written  initial  decision,  including  his 
or  her  findings  and  determinations.  Such 
decision  shall  include  the  findings  of 
fact  and  conclusions  of  law  which  the 
Presiding  Officer  relied  upon  in 
determining  whether  the  Respondent  is 
liable  under  31  U.S.C.  3802,  and,  if 
liability  is  found,  shall  set  forth  the 
amount  of  any  penalties  and 
assessments  imposed. 

(b)  The  Presiding  Officer  shall 
prompUy  send  to  each  party  a  copy  of 
his  or  her  initial  decision,  and  a 
statement  describing  the  right  of  any 
person  determined  to  be  liable  under  31 
U.S.C.  3802.  to  appeal,  in  accordance 
with  {  926.27,  the  decision  of  the 
Presiding  Officer  to  the  Judicial  Officer. 

(c)  Unless  the  Respondent  appeals  the 
Presiding  Officer's  initial  decision,  such 
decision,  including  the  findings  and 
determinations,  is  final. 

{962.27    Appeal  Of  Initial dMWon  to 
Judicial  Offlcar. 

(a)  Notice  of  appeal  and  supporting 
brief  (1)  A  Respondent  may  appeal  an 
adverse  initial  decision  by  filing,  within 
30  days  after  the  Presiding  Officer  issues 
an  initial  decision,  a  Notice  of  Appeal 
with  the  Recorder.  The  Judicial  Officer 
may  extend  the  filing  period  if  the 
Respondent  files  a  request  for  an 
extension  within  the  initial  30-day 
period  and  demonstrates  good  cause  for 
such  extension. 

(2)  The  Respondent's  Notice  of  Appeal 
must  be  accompanied  by  a  written  brief 
specifying  the  Respondent's  exceptions, 
and  any  reasons  for  such  exceptions,  to 
the  Presiding  Officer's  initial  dJecision. 

(3)  Within  30  days  of  receiving  the 
Respondent's  brief,  the  Reviewing 
Official  may  file  wiUi  die  Judicial 
Officer  a  response  to  the  Respondent's 


7462 


F«dwal  Resbter  /  Vol  52.  No.  47  /  Wednesday.  March  11.  1987  /  Proposed  Rules 


Fwdtnl  Ragiler  /  V«l.  &i.  No.  47  /  Wedaead^y.  Match  11.  1987  /  Propo6ad  Raim 


specified  exceptions  4o  the  Presiding 
Officer's  inidal  dedsioo. 

(b)  Form  ofRevmw.  (1)  Review  by  the 
Judicial  Officer  will  be  baaed  andr^  on 
the  record  and  written  submissions. 

(2)  The  Judicial  Officer  may  affinn, 
reduce,  reverse,  or  remand  any  penalty 
or  assessment  determined  by  the 
Presiding  Officer. 

(3)  The  Judicial  Officer  shall  not 
consider  any  objection  that  was  not 
raised  in  the  hearing  unless  the 
interested  party  damenstrates  diet  the 
hihire  to  raise  ttie  objection  before  the 
Presidiiw  Officer  was  caused  by 
extraordinary  dreamstances. 

(4)  If  any  party  demonstrates  to  the 
satisfiactionaf  the  Jadidal  Officer  that 
additional  evidence  not  presented  at  the 
hearing  is  material  and  that  tiiere  were 
reasonable  grounds  for  the  failure  to 
present  such  evidence,  tha  Judicial 
Officer  shall  remand  the  matter  to  the 
Presiding  Officer  for  consideration  of 
such  additional  evidence. 

(c)  Decision  of  Judicial  Officer.  (1) 
The  Judicial  Officer  ahall  promptly  serve 
each  party  to  the  appeal  with  a  copy  of 
his  decision  and  a  statement  describiog 
the  right  to  judicial  review  under  31 
U.S.C  3805  of  any  Respondent 
determined  to  be  liable  under  31  U.S.C. 
3802. 

(2)  The  decision  of  the  Judicial  Officer 
constitutes  final  agency  action  and 
becomes  final  and  binding  on  the  parties 
60  days  after  it  is  issued  unless  a 
petition  for  judidal  review  is  filed. 

Subpart  C    fcWsca— iiauua  Froviaiona 
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«f 


Unless  otherwise  specified,  service  of 
any  Complaint  Notice  of  Hearii^,  or 
other  document  under  this  part  must  be 
effected  by  registered  or  certified  mail, 
return-receipt  requested,  or  by  personal 
delivery.  In  the  caae  of  personal  service, 
the  person  making  service  shall,  if 
possible,  secure  from  the  party  or  other 
perstm  Sought  to  be  served,  or  his  or  her 
agent  a  written  acknowled^nent  of 
receipt  showing  the  date  and  time  of 
such  receipt.  If  the  person  upon  whom 
service  is  made  declines  to  acknowledge 
receipt  the  person  effecting  service 
shall  execute  a  statement  indicating  the 
time,  place  and  manner  of  service, 
which  shall  constitute  evidence  of 
service. 

{962.29    Computation  of  Uma. 

(a)  In  compatiag  any  period  of  time 
provided  for  by  Uds  Pkrt.  or  any  order 
issued  pursuant  to  this  part  die  time 
begins  with  the  day  following  the  act 
event  or  default  and  indudes  Uie  last 
day  of  die  period,  unless  it  is  a 


Saturday,  Sunday,  or  legal  holiday 
obaervad  by  die  Federal  GovenaBent  in 
which  event  it  indudes  die  next 
business  day. 

(b)  Whan  die  applicable  period  of 
time  is  less  than  seven  days, 
intermediate  Saturdays.  Sttndaya.and 
legal  holidays  observed  by  the  Federal 
Government  ahall  be  exduded  fit>m  die 
computation. 

¥  962.40   Enfafoement  of  aiibpoanaa. 

In  the  case  of  contumacy  or  refusal  to 
obey  a  subpoena  issued  pursuant  to 
9  9e2.5(b)  or  {  g62.15(b)(S)  and  {  962.19, 
the  district  courts  of  the  United  States 
have  Jutisdicdoa  to  issue  an  appropriate 
order  for  the  enforcement  of  sudi 
subpoena.  Any  faihire  to  obey  such 
order  of  the  court  may  be  punishable  as 
contempt.  In  any  case  in  which  the 
Postal  Service  seeks  the  enforcement  of 
a  subpoena  under  this  section,  the 
Postal  Sovioe  shall  request  the  Attorney 
General  to  petition  the  district  coart  for 
the  district  in  whidi  a  hearing  ander  this 
part  is  being  conducted  or  in  whidi  the 
person  receiviag  the  subpoena  resides 
or  conducts  business  to  issue  such  an 
order. 


{962J2 


{962.31 

(a)  Either  party  may  make  offers  of 
setdement  or  proposals  of  adjastment  at 
any  time. 

(b)  The  Reviewing  Offidal  has  die 
exdusive  authority  to  compromise  or 
settle  any  allegations  of  liability  under 
31  U.S.C  3802  without  die  consent  of  the 
Presiding  Officer  at  any  time  after  the 
date  on  which  die  Reviewing  Official  is 
permitted  to  refer  allegations  of  liability 
to  a  Presiding  Officer  and  before  die 
date  on  whidi  the  Presiding  Officer 
issues  an  initial  decision. 

(c)  The  Postmaster  General  has  die 
exdusive  authority  to  compromise  or 
setde  any  penalty  or  assessment 
determined  under  this  part  at  any  time 
after  the  date-on  which  the  Presiding 
Officer  issues  an  initial  dedsion.  or  at 
any  time  after  the  date  on  which  the 
Judidal  Officer  issues  a  dedsion  on 
appeal,  except  during  the  pendency  of 
an  appeal  to  the  appropriate  United 
States  Distrid  Court  or  during  the 
pendency  of  an  action  to  collect  any 
penalties  os  assessments. 

(d)  The  Attorney  General  has  die 
exclusive  authority  to  compromise  or 
settle  any  penalty  or  assessment  the 
determination  of  which  is  the  subject  of 
a  pending  petition  for  judidal  review,  or 
a  pending  action  to  recover  such  penalty 
or  assessment 

(e)  The  Reviewing  Official  may  be 
recommend  setdement  terms  to  the 
Postinaster  General  or  the  Attorney 
General,  as  appropriate. 


afcM 


(a)  Any  penalty  or  assessment 
imposed  in  s  fmal  determination  may 
recovered  in  a  dvU  action  brought  by 
the  Attorney  General  In  any  such 
action,  no  matter  thativas  raised  w  that 
could  have  been  raised  in  a  hearing 
conducted  under  this  Part  or  pursuant  to 
judidal  review  may  be  raised  as  a 
defense  and  the  determination  of 
liability  and  the  determination  of 
amounts  of  penalties  and  assessments 
shall  not  be  subject  to  review. 

(b)  The  amount  of  any  penalty  or 
assessment  which  has  become  final  or 
for  which  a  judgment  has  been  entered, 
or  any  amount  agreed  upon  in  a 
compromise  or  settlement  may  be 
collected  by  administrative  offset  in 
accordance  with  31  U.S£.  Sne,  3607. 

(c)  Any  penalty  or  assessment 
imposed  by  the  Postal  Service  under  this 
part  shall  be  deposited  in  dw  Postal 
Service  Fund  established  by  aactioo 
2003  of  Tide  39. 


{962.33 

(a)  A  bearing  aader  diis  I%rt 
-concerning  a  daim  or  statement  shall  be 

commenoeid  widim  six  years  after  the 
date  on  wfakh  such  daim  or  stateaient 
is  made,  presented,  or  subadtted. 

(b)  A  dvil  action  to  recover  a  penalty 
or  assessment  shall  be  commenced 
within  three  years  after  die  date  on 
which  the  determination  of  Habihty  for 
such  penalty  or  assessment  becomes 
final 

(c)  If  at  any  time  during  the  course  of 
proceedings  brought  pursuant  to 
Chapter  38  of  Tide  31,  United  States 
Code,  the  Postinaster  General  receives 
or  discovers  any  specific  information 
regarding  bribery,  gratuities,  oonfUd  of 
interest  or  other  corruption  or  simdar 
activity  in  relation  to  a  false  daim  or 
statement  the  Postmaster  Gmeral  shall 
immediately  report  such  information  to 
the  Attorney  General  and  to  the  Chief 
Postal  Inspector. 

{962.34    Reports. 

(a)  Not  later  dian  October  31  of  each 
year,  the  Postinaster  General  shall 
prepare  and  transmit  to  the  appropriate 
committees  and  subcommittees  of  the 
Congress  an  annual  report  sumaiarizfaig 
actions  taken  under  this  part  during  the 
most  recent  12-inonth  period  ending  the 
previous  September  30. 

(b)  The  re{>ort  referred  to  in  paragraph 
(a)  of  this  section  shall  indude  the 
following  information  for  the  period 
covered  by  the  report: 

(1)  A  summary  of  matters  referred  by 
the  Investigating  Official  to  the 
Reviewing  Offidal  under  this  part; 
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(2)  A  summary  of  matters  transmitted 
to  the  Attorney  General  under  this  part: 

(3)  A  summary  of  all  hearings 
conducted  by  the  Presiding  OfRcer 
under  this  part  and  the  results  of  such 
hearings:  and 

(4)  A  summary  of  the  actions  taken 
during  the  reporting  period  to  collect 
any  civil  penalty  or  assessment  imposed 
under  this  part 

Paul  |.  KMiip. 

Supervisory  Attorney,  Legislative  Division. 

(FR  Doc.  87-S181  Filed  3-10-87: 6:45  am] 

COOt771*-1*-« 


DEPARTMENT  OF  TRAMSPORTATIOM 
Maritim*  Admlnistnrtion 
44  CFR  Part  276 

[Docket  Na  R-110] 

Conatruttton-Dlf  franMal  Subakly 
Repaymwil 

AQENCV:  Maritime  Administration. 
Department  of  Transportation. 
ACTION:  Notice  of  Intended  Actions. 

suawuuiv:  This  notice  sets  forth  the 
administrative  approach  that  the 
Maritime  Administration  (MARAD) 
intends  to  take  in  response  to  the  recent 
decision  by  the  Court  of  Appeals  for  the 
District  of  Columbia  on  construction- 
differential  subsidy  (CDS)  repayment 
MARAD  plans  to  address  the  CDS 
repayment  issue  through  rulemaking. 

PON  niNTNKN  INTONMA-nON  CONTACT: 

Lynne  Adams- Whitaker,  Chief.  Division 
of  Regulations.  400  Seventh  Street  SW, 
Washington,  DC  20500.  Tel.  (202)  3efr- 
5181. 

SUPrtEMCNTARV  infonmation:  On 
January  1«,  1987.  the  Court  of  Appeals 
for  the  District of  Columbia  held  that  die 
Secretary  of  Transportation  violated  ^ 
section  553(c)  of  the  Administrative 
Procedure  Act  by  adopting  a  final  rule 
on  CDS  repayment  published  at  50  P.R. 
19170  (May  6, 1985).  The  court  vacated 
the  rule,  but  withheld  issuance  of  its 
mandate  until  July  16, 1987  "to  avoid 
further  disruptions  in  the  domestic 
market  and  to  allow  the  Secretary  to 
undertake  further  proceedings  to 
address  the  problems  of  the  merchant 
marine  trade."  Independent  US.  Tanker 
Owners  Committee  v.  Dole.  Civil  Action 
Nos.  85-01555.  85-^740. 85-01752  and 
85-1771.  (D.C.  Cir.  1967).  The  court  ruled 
that  as  of  July  16. 1987.  die  present  rule 
will  be  vacated  and  conditions  will  be 
returned  to  the  status  quo  ante,  before 
the  CDS  repayment  rule  took  effect 
subject  to  any  "further  action"  that  the 
agency  may  have  taken  in  the  interim. 


MARAD  hereby  announces  die  action 
it  intends  to  take.  MARAD  has  decided 
to  address  the  issue  of  CDS  repayment 
through  rulemaking.  The  tentative 
schedule  for  proceeding  with  such 
rulemaking  is  as  follows: 

(1)  MARAD  plans  to  publish  in  die 
Fadenl  Ragistar  a  Notice  of  Proposed 
Rulemaking  (NPRM)  on  CDS  repayment 
MARAD  intends  to  request  comments 
on  that  NPRM.  A  draft  regulatory 
evaluation  and  an  environmental 
assessment  will  be  made  avaUable  to 
the  public  at  that  time. 

(2)  MARAD  plans  to  publish  a  Hnal 
Rule  in  die  Federal  Re|M«  P^or  to  July 
16. 1967.  MARAD  Intends  to  address  the 
comments  received  on  the  NPRM  in  the 
Final  Rule.  A  final  regulatory  evaluation 
and  environmental  assessment  will  be 
made  available  to  the  public  at  that 
time. 

By  Older  of  the  Maritime  Adminittrator. 

Dated  March  8. 19B7. 
|aaiesB.8aaii. 

Secretary,  Maritime  Administration. 
[FR  Doc  87-8294  Filed  3-10-87;  8:45  am) 
iHJjNa  COOK  4eie-si-« 


DEPARTyENT  OF  THE  INTERIOR 
FMi  and  WlkMfe  Servic* 


WNaaiv 
Of  the 


50CFRPart17 

Endangered  and 
and  Planta;  Prop< 
Amietad  QamlHiela 

AQCNCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 


r:  The  Service  proposes  to 

remove  the  Amistad  gambusia 
(Gambusia  amistadensis)  from  the  List 
of  Endangered  and  Threatened  Wildlife. 
This  action  is  based  on  a  review  of  all 
available  data,  whteh  indicate  that  this 
fish  species  is  extinct  Gambusia 
amistadensis  is  known  to  have  occxirred 
naturally  only  in  Goodenough  Spring. 
Val  Verde  County,  Texas.  It  was 
eliminated  there  after  the  Amistad 
Reservoir,  an  impoundment  constructed 
in  1968.  on  ^e  Rio  Grande,  inundated 
Goodenough  Spring.  In  1979.  all  Texas 
springs  within  50  kilometers  (31  miles)  of 
Goodenough  Spring  with  outflow  in 
excess  of  l&Uters  per  second  (0.353 
cubic  feet  per  second)  were  examined, 
but  no  G.  amistadensis  were  found. 
Captive  populations  of  G.  amistadensis 
were  maintained,  but  have  since  died  or 
been  eliminated  through  hybridizations 
with  and  predation  due  to 
contamination  by  the  mosquitofish 
[Gambusia  affinis). 


DATM:  Comments  from  all  interested 
parties  must  be  received  by  May  11. 
1987.  Public  hearing  requests  must  be 
received  by  April  27. 1967. 

fttmntUft  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  die  Regional  Director.  U.S.  Hsh  and 
Wildlife  Service.  PJO.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  wUl 
be  available  for  public  inspection,  by 
appointment  during  normal  business 
hours  at  die  Service's  Regional  Office  of 
Endangered  Species,  500  Gold  Avenue. 
SW..  Room  4000,  Albuquerque,  New 
Mexico. 


I^TION  CONTACT 

Gerald  L  Burton,  Endangered  Species 
Biologist  at  the  above  address  (505/786- 
3972  or  FTS  474-3972). 
SUPPLEMENTARY  INFONMATION: 

Background 

The  Amistad  (Goodenough)  gambusia 
[Gambusia  amistadensis]  is  known  to 
have  occurred  only  in  Goodenough 
Spring,  a  tributary  of  the  Rio  Grande  in 
Val  Verde  County,  Texas.  It  was 
described  by  Dr.  Alex  Peden  in  1973. 
based  on  specimens  collected  in  1968 
bom  Goodenough  Spring  just  prior  to  its 
inundation  by  Amistad  Reservoir.  The 
species  was  not  recognized  as  distinct 
until  well  after  reservoir  construction 
began  (Peden  1973).  During  extensive 
collecting  by  Peden  (1973)  in  spring 
areas  immediately  upstream  and 
downstream  from  the  Amistad 
Reservoir,  no  additional  G.  amistadensis 
were  found,  and  Peden  believed  that  the 
species  was  restricted  to  the 
Goodenough  Spring  area. 

In  July  1968.  backwaters  of  the 
Amistad  Reservoir,  constructed  by  die 
U.S.  Army  Corps  of  Engineers,  began 
permanent  flooding  of  the  area.  In 
subsequent  visits  to  the  area  after  the 
reservoir  had  filled,  the  spring  was 
-found  to  be  under  more  than  21.3  meters 
(70  feet)  of  silt-laden  water,  end  Peden 
(1973)  believed  that  the  species  was 
probably  extirpated  there.  In  1979,  all 
Texas  springs  listed  by  Bnme  (1981)  as 
being  within  50  kilometers  (31  miles)  of 
Goodenough  Spring  with  outflow  in 
excess  of  10  liters  per  second  (0.353 
cubic  feet  per  second)  were  surveyed, 
but  no  G.  amistadensis  were  found  and 
the  species  is  believed  to  be  extinct 
(Hubbs  and  Jensen  1984). 

Gambusia  amistadensis  was  listed  as 
endangered  oh  April  3a  1980  (45  FR 
28721).  under  provisions  of  the 
Endangered  Species  Act  of  1973,  as 
amended,  at  which  time  it  occurred  only 
in  captivity  at  the  University  of  Texas 
and  Dexter  National  Fish  Hatchery  in 
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New  Mexico.  Since  diat  time,  all  captive 
populations  have  died  or  been 
eliminated  through  hybridization  with 
and  predation  by  the  mosquitofish. 
Gambusia  affinis. 

Smninary  of  Factors  Affecting  die 
^lecies 

SO  CFR  424.11  requires  diat  certain 
factors  be  considered  before  a  species 
can  be  listed,  reclassified,  or  delisted. 
These  factors  and  their  application  to  G. 
amistadensis  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Hie  Amistad 
gambusia  was  known  to  occur  only  in 
Goodenough  Spring,  tributary  to  the  Rio 
&«nde  in  Val  Verde  County.  Texas.  In 
July  of  1968.  backwaters  of  the  Amistad 
Reservoir  began  permanent  flooding  of 
the  area.  The  Amistad  gambusia  is 
believed  to  have  been  extirpated  in  that 
area. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Not  applicable. 

C.  Disease  or  predation.  Not   . 
applicable. 

D.  Th»  inadtquacj  ofausth^ 
rtguhtorjr  mechanisms.  Not  applicable. 

B.  Other  natural  or  waanmade  factors 
affecting  its  conUnued  existence.  All 
captive  populations  of  G.  amistadensis 
have  died  or  been  eliminated  due  to 
contamination  (hybridization]  with  and 
predation  by  the  mosquitofish 
[Gambusia  affinis). 

The  regulations  at  50  CFR  424.11(d) 
state  that  a  species  may  be  delisted  if: 
(1)  It  becomes  extinct  (2)  it  recovers,  or 
(3)  the  original  classification  data  were 
in  error,  llie  Service  believes  that 
enough  evidence  exists  to  declare 
Gambusia  amistadensis  extinct. 

Effect  of  Rule 

The  proposed  action  would  result  in 
the  removal  of  this  species  from  the  List 
of  Endangered  and  Tlueatened  Wildlife. 
Federal  agencies  would  no  longer  be 
required  to  consult  with  the  Secretary  to 
insure  that  any  action  authorized, 
funded,  or  carried  out  by  such  agency  is 
not  likely  to  jeopardize  the  continued 
existence  of  the  Amistad  gambusia. 
There  is  no  designated  critical  habitat 
for  this  species.  Federal  restrictions  on 
taking  this  species  would  no  longer 
apply.  Because  there  are  no  spedfic 


preservation  or  management  programs 
for  the  species,  there  would  be  no 
impact  on  any  agency  or  individuals. 

Public  Comments  Solidted 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  comments  or 
suggestions  regarding  any  aspect  of  diis 
proposal  are  hereby  soUcited  from  the 
public  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  or  other  interested  parties.  The 
Service  particularly  requests  any 
evidence  that  the  species  is  not  extinct 

Natioiial  Envfromnental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1960,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  Section  4(a]  of  the 
Endangered  Species  Act  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Fedatal  Register  on 
October  26, 1963  (49  FR  46244). 


lOted 

Bhme,  G.  1861.  SpriofB  of  Texas,  1.  Brandb- 

Smidi,  Inc.  Ft  Worth,  Texas. 
Hubbs.  C.  and  B.L  Jensen.  1964.  Extinction  of 

Gambusia  amistadensis,  an  endangered 

fish.  Copeia  19e4(2):529-530. 
Peden,  A.E.  1973.  Virtual  extinction  of 

Gambusia  amistadensis  n.  sp.,  a 

poeciliid  flsh  from  Texas.  Copeia 

1973(2):210-221. 

Primary  Author 

The  primary  author  of  this  proposed 
rule  is  Alisa  M.  Shull,  Endangered 
Species  Biologist  U.S.  Fish  and  Wildlife 
Service,  Albuquerque,  NM  87103  (505/ 
766-3972  or  FTS  474-3972). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

PART  17— (AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 


1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stet.  911;  Pub.  L  95-632.  92  Stat. 
3751;  Pub.  L  96-159.  93  Stat.  1225;  Pub.  L  97- 
304, 96 Stat  1411  (16 U.S.C.  1531  el.  seg). 

2.  It  is  proposed  to  amend  {  17.11(h) 
by  removing  the  entry  for  Gambusia 
AJnistad  [Gambusia  amistadensis) 
under  "Fishes"  fivm  the  list  of 
Endangered  and  Threatened  Wildlife. 

Dated:  January  28, 1967. 
P.  Dwdal  Smith. 

Deputy  Assistant  Secretary  for  Pish  and 

Wildfife  and  Parks. 

[FR  Doc  87-5066  Filed  3-10-87;  8:45  am] 


DEPARTyENT  OF  COMMERCE 

Natlonaf  Oceanic  and  Atmoepherfc 
Admlnletratlon 

50  CFR  Part  642 

Coaetal  Migratory  Pelagic  Reeouroee 
of  the  QuN  of  Mexico  and  South 
Atlaniic 


;  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
ACTION:  Notice  of  avaUability  of  a 
fishery  management  plan  amendment 
with(frawal:  correction. 


:  In  FR  Doc.  87-4377  beginning 
on  page  6357  in  the  issue  of  Tuesday, 
March  3, 1987,  the  final  sentence  of  the 
summary  was  inadvertenty  omitted.  The 
notice  announces  withdrawal  of 
Amendment  2  to  the  fishery 
management  plan.  The  final  sentence 
should  be  added  to  read:  Under  section 
304(b)(3](B)(ii)  of  the  Magnuson  Act  the 
public  will  be  afforded  30  days  to 
comment  on  the  resubmitted 
amendment 

FOR  RMTNOI  MFONMATION  CONTACT: 

William  N.  Lindall  (Regional  Plan 
Coordinator),  813-893-3722. 

(l6(U.S.Cl801«(«e9.} 
Dated:  March  8, 1987. 
Richard  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[FR  Doc.  87-6170  Filed  3-10-87;  &-45  am] 

eauNO  cooc  Mio-sMi 
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Notices 


Fadanl  Ra^stac 
Vol  52.  No.  47 
Wednewky.  Mareb  11.  19V 


This  section  of  the  FEDERAL  REGISTER 
UMilrtne  dooiments  other  then  wtoe  or 
propoeed  nils*  ftet  w  sfipNGaM*  to  the 
puMc.  Mofioee  of  heeiinge  and 
tnveatlgatians.  coinwitlee  imiings.  aoency 
dedaom  end  niiingi.  fiB»»t0oim  o< 
authority,  filing  of  petitions  and 
applications  and  agency  statements  ol 
organization  and  functions  are 
of  docMmerm  appeaiinQ  m  INi 


DEPARTMENT  OF  AGRICULTURE 
Forms  Undar  R«vl«w  by  Ofllc*  of 


March  6. 1967. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
infonnation  under  the  provisions  of 
Paperworii  Redaction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions.  extcBaions,  or 
reinstatements.  Bach  entry  contains  the 
following  infonnation: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  ^e  information 
collection:  (3)  Form  number(8),  if 
applicable:  (4)  How  often  the 
infonnation  ia  requested:  (5)  Who  will 
be  required  or  asked  to  r^>ort;  (0)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pnb.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  doctments  may  be  obtained 
from:  Department  ClearEwce  Officer. 
USD  A.  OIRM,  Room  4M-W  Admin. 
Bldg..  Washington,  DC  202Sa  (202)  447- 
211& 

Comments  oo  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Animal  and  Plant  HeaMi  bupectkni 

Service 
Appttcatkm/Ortification  Purebred 

Animals  Imported  for  Breeittng 
VS  Form  17-338 
On  occasion 
Farma;  300  raaponaea;  75  bourr.  not 

applicable  andar  3S04(h) 
Dr.  William  B.  Ketter.  (301)  49fr-8Se5 

New 

•  A^cultural  Research  Servica 
Econoaaics  of  Tick  Control  in 

Recreational  Areas 
On  occasion 
Individttals  or  houaahokb:  200 

responses:  100  hours:  not  applicable 

under  3S04(k) 
Glen  L  Gairis.  (91B)  047-0121 
Food  and  Notrition  Service 
WIG  Breut  Feeding  Promotioii  Study 

and  DemonatratioD 
On  occasion 
Individual  or  households;  Non-profit 

institutions;  379  response;  245  hours; 

not  apphcable  under  3504(h) 
Brenda  S.  Usi.  (703)  756-3654 

•  Farmers  Home  AdrainiatratiaD 

7  GFR  IfMt-A,  Cooannity  Facility 
Loans 

FmHA-440-11.  -24.  44»-Z  -S,  -7.  -20. 
-21,  -22.  -28.-30.-46.  1942-6.  -0.  -19, 
47 

Recordkeeping:  On  occasion;  Quarterly. 
Annually 

State  or  local  govemmenta;  Basinesses 
or  other  for-profit:  Non-profit 
institutions:  Small  basinesses  or 
organizationi;  104^8  r^onaes: 
232,215  hours;  not  applicable  under 
3504(h) 

lack  HolstOD.  (202)  382r«73& 

Donald  E.  Huldier. 

Acting  Departmeatai  Clearance  Officer. 

(FR  Doc.  87-6107  Filed  3-10-87;  8:45  am) 

StLUNQ  CODE  3410-OVM 


Food  Safoty  and  Inapactkm  Sanrtca 

[Docket  Nai7-«08N1 

Testing  for  Uatarta  Monocytoganaa 

aoency:  Food  Safety  and  Inspection 

Service,  USDA. 

action:  Notice.        

•ummahy:  Notice  is  hereby  given  that 
the  Food  Safety  and  Inspection  Service 


(FSIS)  is  increasing  its  testing  of  meat 
and  poultry  products  for  Listeria 
moaocytageneg.  The  posaibiltty  ai 
coirtaflBiBatioii  oi  naat  and  poaltry 
pradacla  by  L  moaeejtageaet  haa 
prompted  FSIS  to  expand  its  testing 
program  for  L  monocytogenes  in  bodi 
cooked  and  ready-to-eat  meat  and 
poultry  prodnct*  prepared  in  federally 
inspa^ed  estabtishaaanto  or  iaported 
from  oattified  forei^B  eatabUahments.  If 
L  moaocyiegenet  is  fbond  in  monitoiing 
samples  of  cooked  or  ready-to-eat 
products.  FSIS  intenda  to  initiate 
foUowup  actioa  to  eliaunate  any  hazard 
to  consumers. 

DA'vne  bicreased  testing  for  L 
monocytogenes  is  effective  immediately 
and  will  continue  indefinitely. 


FOn  FURTHOI IMFOMAT10W  OONTACR 
Ronald  E.  EogeL  Deputy  Administrator. 
Science,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agricalture. 
Washington.  DC  202S0.  (20^  447-232a 

Background 

Since  1062.  L  atooocytagemet  has 
been  implicated  in  illnesses  and  deaths 
ftoa  cwiw>f"i"g  L.  monocytogene*- 
contaminaled  products  such  as 
shredded  cabbage,  pasteurized  milk  and 
soft  Mexican-style  cheese.  Although 
mast  or  poultry  products  have  not  been 
involved  in  any  reported  human 
outbreaks,  there  is  a  strong  possibility 
that  meat  and  pouhry  products  could 
contain  this  bacterium. 

ContaminatioB  of  ready-to-eat  or 
cooked  meat  and  poultry  products  with 
L  monocytogenes  can  result  from 
inadequate  processing  or  after 
processing,  from  ioqvoper  handiiDg  or 
atorags.  L.  moaocytogenea  is  more 
resistant  than  other  nonsporeforming 
bacteria  to  heat,  salt,  nitrite  and  pH  and 
is  capable  of  slow  growth  on  fcMids 
■nder  rafrigerstioiL  Therefore,  it  is  more 
difficoh  to  oontroL  in  additioa  L 
monocytogenes  haa  been  found  in  the 
habitats  of  farm  animals,  which  are 
briieved  to  be  a  priaiary  aoorce  of  ^ 
monocytogenes.  These  characteristics, 
cou{ried  with  the  potential  for  serious 
illness  or  death  among  high  risk 
individuals,  such  as  pregnant  women. 
the  unborn,  and  immunosuppressed 
individuals,  from  consuming  L 
monocytogenes-contaminated  meat  or 
poultry  products,  require  that  FSIS.  as  a 
preventive  measure,  expand  its  current 
testing  program. 
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FSIS  is  concerned  with  possible 
contaminatian  of  both  coakeA  and 
ready-to-eat  awat  and  poultry  products 
because  consumers  are  unlike^  to 
further  oo<^  these  products  so  as  to 
destroy  any  of  the  bacteria  that  may  be 
present  Therefore,  effective 
immediately,  FSIS  will  begin  phasing  in 
a  testing/monitoring  program  for  L 
monocytogenes  in  cooked  meat  and 
ready-to-eat  meat  and  poultry  products 
with  a  special  emphasis  on  ready-to-eat 
products  such  as  dry-cured  poric 
products,  fiennented  sausages,  and 
cooked  luncheon  meats.  In  addition. 
FSIS  may  test  ready-to-eat  and  cooked 
products  returned  to  an  establishment 
for  reprocessing.  Information  regarding 
the  testing  methodology  used  is 
available  upon  request  from  the 
information  contact  above. 

U  an  estabUshment  is  identified  by 
FSIS  as  havrag  a  positive  test  for  L 
mooocytogeaea  in  any  such  products 
prepared  at  the  establishment 
additkmal  samples  will  be  collected  at 
the  establishment  for  followup  testing.  If 
the  samples  test  positive  for  L 
monocytogenes,  FSiS  «^l  consider  the 
prodncts  to  be  adulterated  and  they  will 
be  subfect  to  seizure  and  condenmation 
or  other  action  as  appropriate. 

Because  of  the  morbidity  and 
mortality  rates  of  sasoept&le  groups 
associated  with  this  form  of 
contamination.  FSIS  is  strongly 
encouraging  affected  establishments  to 
carefully  review  tbeir  operations  for 
conditions  which  are  conducive  to  the 
growth  of  L  monocytogenes  and  where 
possible  to  reduce  the  potential  for  this 
microorganism  to  contaminate  their 
products.  Processors  need  to  ensure  that 
current  procedures  for  handling  raw 
materials,  and  for  processing,  packaging 
and  storage  of  product  will  not 
contribute  to  die  growth  of  L 
monocytogenes,  that  any  existent  L 
monocytogenes  is  destroyed  during 
processing  operations,  and  the 
possibility  of  recontamination  is 
eliminat«l.  For  example, 
underprocessing.  use  of  insanitary 
equipment,  or  improper  handling  and 
storage  procedures  all  could  lead  to 
growth  of  L  monocytogenes  and  should 
be  prevented  FSIS  will  carefully 
monitor  all  operations  associated  with 
the  production  of  ready-to-eat  or  cooked 
meat  and  poultry  products. 

Done  at  Waahinston.  DC  on:  March  6. 1987 

DnwyUHaiMlam 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  87-«10«  Filed  3-10-87;  8:45  am] 

atLLMQ  COOC  M1*-0H-M 


ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Adwtaory  CommWe;  Notice 
of  Renew i 

Pursuant  to  the  Federal  Advisory 
Committee  Act  Pub.  L  92-483,  it  has 
been  determined  that  the  renewal  of 
the  Gennal  Advisory  Goontittee  is 
necessary  and  is  in  tibe  puUic  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  U.S.  Arms 
Control  and  Disarmament  Agency  by 
the  Arms  Control  uid  Disarmament  Act 
of  1961,  as  amended.  This  determination 
follows  consuhatian  with  the  General 
Services  Administration  pursuant  to 
section  14(a)  of  the  Federal  Advisory 
Committee  Act  and  the  G.S.A.  interim 
rule  on  Federal  advisory  committee 
management 

Authority  for  this  advisory  committee 
shall  expire  January  5, 1989  unless 
continuance  is  formally  determined  to 
be  in  the  public  interest 

Dated-  March  4. 1987. 
KenneUi  L  AiMman, 

Director 

pH  Doc.  87-5180  Filed  3-10-87;  8:45  am] 

BHJJmCOOEl 


CENTRAL  MTELUQBICE  AGENCY 

Privacy  Act  of  1974;  Eatabllahment  of 
New  I 


AoaiCY:  Central  Intelligence  Agency. 

action:  Notice  of  new  system  of  records 
subject  to  the  Privacy  Act 

summary:  Tlie  Central  Intelligence 
Agency  is  adding  a  new  system  of 
records  to  its  existing  inventory  of 
record  systems  subject  to  the  Mvacy 
Act  as  amended  (5  U.S.C  55Sa). 
EFFECnvE  DATES:  The  proposed  action 
will  be  effective  without  furdier  notice 
on  or  before  April  9. 1987.  unless 
comments  are  received  which  would 
result  in  a  contrary  determination. 

FOR  FURTHER  INFORMATION  CONTACT 

Lee  S.  Strickland,  Information  and 
Privacy  Coordinator,  Central 
Intelligence  Agency,  Washington,  DC 
20505,  telephone:  (703)  351-2083. 
SUPPI.EMENTARV  INFOIIMATKM:  The  new 

record  system  identified  as  CIA-70  is 
entitled:  Intelligence  Community  Staff 
Information  Records  System.  A  new 
system  report  as  required  by  5  U.S.C. 
552a  (o)  of  the  Rrivacy  Act  was 
submitted  on  March  3, 1987,  pursuant  to 
section  4.b.  of  Appendix  I  to  OMB 
Circular  No.  A-130,  'Tederal  Agency 
Responsibilities  for  Maintaining  Records 


About  Individuals,"  dated  December  12, 
1985. 

Dated:  March  3. 19S7. 
WOiani  F.  DoiMwOy. 

Deputy  Director  for  Administration. 

CIA-70 

SYSTEM  NAME: 

Intelligence  Community  Staff 
Infonnation  Records  SystenL 

SVSTEM  LOCATNNC 

Intelligence  Community  Staft 
Washington,  DC  20505. 

CATEOOaWS  OF 


Individuals  who  have  an  employment 
detailee,  liaison,  or  contractual 
relationship  with  the  Intelligence 
Conununity  SiaB.  or  with  Intelligence 
Community  agencies,  and  individuals 
who  are  of  fbrei^  intelligence  or 
coimterintelligence  interest  to  die 
Intelligence  Community,  including 
individuals  identified  as  being  involved 
in  activities  related  to  inteUigeDoe 
matters  such  as  the  possible 
compromise  of  classified  information  or 
activities  otherwise  implicating 
intelligence  sources  and  methods  as 
well  as  other  information  protected  by 
statute  or  Executive  order. 

CATEOOam  OF  RECORDS  B(  THE  SVSTSaC 

Records  include  administrative 
information;  intelligence  requirements, 
analysis,  and  reporting;  Intelligence 
Community  operational  records; 
bibliographic  information  about 
individuals  of  intelligence  interest 
articles,  public-source  data,  and  other 
published  information  on  individuals 
and  events  of  interest  to  the  Intelligence 
Conununity:  actual  or  purported 
compromises  of  classified  intelligence: 
countermeasures  in  connection 
therewith:  identification  of  classified 
source  documents  and  distribution 
thereof;  investigative  data  related  to 
compromises  of  classified  intelligence. 

AUTHoarrv  for  maintenance  of  tne 
system: 

National  Security  Act  of  1947,  as 
amended — Pub.  L  80-2S3. 

Central  Intelligence  Agency  Act  of 
1949,  as  amended— Pub.  L.  81-lia 

Executive  Order  12333. 

Executive  Order  12356. 

Section  506(a).  Federal  Records  Act  of 
1950  (44  U.S.C,  Section  3101). 

Intelligence  Authorization  Act  for 
Fiscal  Year  1987— Pub.  L.  99-500. 
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MUTWI  um  OP  M  conos 


MAINTAINCOIN 
CATIOOMiCtOP 

or  SUCH  uses: 


ANDTNK 

To  provide  classifled  and  unclassified 
information  within  the  Central 
Intelligence  Agency  and  to  appropriate 
Intelligence  Community  and  U.S. 
Government  officials  for  the  conduct  of 
authorized  activities. 

To  inform  and  provide  information  to 
U.S.  Government  officials  regarding 
compromises  of  classified  information 
including  the  document(8)  apparently 
compromised,  implications  of  disclosure 
upon  intelligence  sources  and  methods, 
investigative  data  on  compromises,  and 
statistical  and  substantive  analysis  of 
the  data. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  in 
order  to  facilitate  any  security, 
employment,  detail,  liaison,  or 
contractual  decision  Ly  the  Intelligence 
Community  Staff  or  any  U.S. 
Government  organization.  Records  may 
further  be  disclosed  in  response  to  or  by 
direction  of  a  court  order,  or  where  there 
is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  administrative  in  nature,  to 
the  appropriate  Federal,  state,  or  local 
agency  charged  with  the  responsibility 
of  prosecuting  such  violation  or  charged 
with  implementing  or  enforcing  a  statute 
or  law,  regulation,  or  order  issued 
pursuant  thereto.  Records  also  may  be 
disclosed  to  other  agencies  if  necessary 
for  the  protection  of  intelligence  sources 
and  methods  and  in  support  of 
intelligence  analysis  and  reporting. 
Additionally,  records  from  this  system 
are  used  to  prepare  periodic  statistical 
reports  for  U.S.  Government  officials 
related  to  the  control  and  dissemination 
of  classiFied  information. 

The  statement  of  general  routine  uses 
applicable  to  and  incorporated  by 
reference  into  systems  of  records 
maintained  by  the  Central  Intelligence 
Agency  are  incorporated  into  this 
system  of  records. 

KMJCKS  AND  PIUCTICSS  FOR  STOMNM, 
RETHtEVINO,  ACCESSING,  mTAWMNO,  AND 
DISM>SINO  OF  RECOWDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  and  magnetic  media  attached  to 
automated  information  systems 
operated  by  agencies  of  the  Intelligence 
Community. 


By  category  of  information  contained 
therein,  including  by  name. 

SAKOUAROS: 

All  records  are  maintained  in  safes  or 
vaulted  areas.  Access  is  limited  on  a 
needto-know  basis. 


RCTIMnOW  AND  MSM>SAL: 

Records  destroyed  when  obsolete  or 
no  longer  needed.  Destruction  by 
pulping,  burning,  or  erasure  or 
destruction  of  magnetic  media. 

SVSTm  MANAOOMS)  AND  AOOMSS: 

Director,  Intelligence  Community 
Staff,  Central  Intelligence  Agency, 
Washington,  DC  20505. 

NOmCATION  PNOCSOUM: 

Individuals  seeking  to  learn  if  this 
system  of  records  contains  information 
about  them  should  direct  their  inquiries 
to  the  Information  and  Privacy 
Coordinator,  Central  Intelligence 
Agency,  Washington,  DC  20505. 

Identification  requirements  are 
speciffed  in  the  Central  Intelligence 
Agency  rules  published  in  the  Code  of 
Federal  Regulations  (32  CFR  1901.13). 
Individuals  must  comply  with  these 
rules. 


Request  from  individuals  should  be 
addressed  as  indicated  in  the 
Notification  Procedure  section  above. 


The  Central  Intelligence  Agency's 
regulations  for  access  to  individual 
records,  for  disputing  the  contents 
thereof,  and  for  appealing  an  initial 
determination  by  the  Central 
Intelligence  Agency  concerning  access 
to  or  correction  of  the  records,  are 
promulgated  in  the  Central  Intelligence 
Agency  rules  section  of  the  Code  of 
Federal  Regulations. 

RECORD  SOURCE  CATEOORIES: 

Individuals  themselves;  other  U.S. 
agencies  and  organizations;  media, 
including  periodicals,  newspapers,  and 
broadcast  transcripts;  public  and 
classiffed  reporting,  intelligence  source 
documents,  investigative  reports, 
correspondence. 

(PR  Doc.  87-5084  Filed  3-10-«7;  8:45  am) 

BHJJNQ  COOC  UIO-Ol-N 


DEPARTMENT  OF  COMMERCE 

AgmKy  Fonn  Under  Review  by  ttM 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  1988  Dress  Rehearsal  Program— 

Precanvass  Operation 
Form  Number  Agency-^X-102A.  DX- 

31;  OMB— NA 


Type  of  Request:  New  collection 

Burden:  230.700  respondents:  5.917 
reporting  hours 

Needs  and  Uses:  The  Census  Bureau  is 
planning  to  conduct  various  methods 
of  address  list  compilation  and  update 
in  conjunction  «vith  the  1968  Dress 
Rehearsal  Program.  This  precanvass 
operation  will  require  respondents  to 
provide  information  about  their 
mailing  address  and  the  physical 
location  of  the  housing  unit 

Affected  Public:  Individuals  or      • 
households 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer.  Don  Arbuckle,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue,  NW.. 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  OfHcer,  Room 
3228  New  Executive  Oflic*  Building. 
Washington.  DC  20503. 

Dated:  March  5, 1987. 
Edward  Micfaals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[PR  Doc.  87-6171  Filed  3-10-87;  a-45  am] 

MLUNQCOOE  M10-S7-II 


Agency  Fonn  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Spiny  Lobster  Fishery  of  the  Gulf 

of  Mexico  and  South  Atlantic 
Form  Number  Agency — N/A;  OMB — 

0648-0097 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  1,000  respondents:  170  new 

reporting  hours 
Needs  and  Uses:  Permits  are  needed  to 

identify  commercial  fisherman  in  the 

spiny  lobster  fishery  in  Florida.  The 

information  will  be  used  for 

enforcement  and  to  prevent 

recreational  anglers  from 

circiunventing  recreational  bag  limits. 
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Affected  Public  Businesses  or  other  for- 
profit  institutions:  small  businesses  or 
organizations 

Frequency:  Annually 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Donald  Arbuckle. 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-3271, 
Department  of  Commerce,  Room  6628. 
14th  and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3228,  New  Executive  Office 
Building,  Washington,  DC  20S03. 

Dated:  March  6, 1987. 
Edwafd  Michals, 

Department  Clearance  Officer,  Officer  of 
Management  and  Organization. 
[FR  Doc  87-5172  Piled  3-10-87;  8:45  am| 
HUJNa  ooK  asi«-cw-« 


Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 
Atmospheric  Administration 
Title:  Sablefish  Area  Registration 
Form  Number  Agency— N/A:  OMB— N/ 

A 
Type  of  Request:  New  Collection — 

Expedited  Review 
Burden:  500  respondents:  SO  reporting 

hours 
Needs  and  Uses:  Area  registration  of 
hook  and  line  fisherman  seeking 
sableffsh  is  needed  to  estimate  Hshing 
effort  during  sableffshing  season.  The 
information  will  be  used  to  predict 
when  quotaajvill  be  taken. 
Affected  PubUcBusiAesses  or  other  for- 
profit  institutions:  small  businesses  or 
organizations 
Frequency:  On  occasion 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Donald  Arbuckle 
395-7340. 

Copies  of  the  above  information 
collection  proposed  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 


information  collection  should  be  sent  to 
Donald  Artiuckle,  OMB  Desk  Officer, 
Room  3228,  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  March  S,  1967. 
Edward  Michals. 
Departmental  Clearance  Officer, 
Office  of  Management  and  Organization. 
[FR  Doc.  87-5173  Piled  3-10-87;  8:45  am] 
aiLUNQ  COOE  3610-CW-N 


Bureau  of  the  Cenaua 

Motor  Freigirt  Tranaportatlon  and 
Warehousing  Survey;  Determination 

In  accordance  with  Title  13,  United 
States  Code,  sections  182,  224.  and  225, 
and  due  Notice  of  Consideration  having 
been  published  January  23, 1987  (52  FR 
2572),  I  have  determined  that  1986 
revenues  and  expenses  for  the  trucking 
and  warehousing  industries  are  needed 
to  provide  a  sound  statistical  basis  for 
the  formation  of  policy  by  various 
governmental  agencies  and  that  these 
data  also  apply  to  a  variety  of  public 
and  business  needs.  This  survey  will 
yield  1986  estimates  of  operating 
revenues  and  expenses  for  the  for-hire 
trucking  and  warehousing  industries. 

The  Census  Bureau  will  require  a 
selected  sample  of  trucking  and 
warehousing  firms  in  the  United  States 
(with  payroll  size  determining  the 
probability  of  selection)  to  report  in  the 
1986  Motor  Freight  Transportation  and 
Warehousing  Survey.  The  sample  will 
provide,  with  measurable  rehability, 
national  level  statistics  on  operating 
revenues  and  expenses  for  these 
industries. 

We  will  furnish  report  forms  to  the 
firms  covered  by  this  survey  and  will 
require  their  submission  within  20  days 
after  receipt.  We  will  provide  copies  of 
the  forms  upon  written  request  to  the 
Director,  Bureau  of  the  Census, 
Washington,  DC  20233. 

I  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  March  4. 1987:  -" 
JohnG.  Keane, 

Director,  Bureau  of  the  Census. 
(FR  Doc.  87-5117  Filed  3-10-87;  8:45  am] 

MUJNQCOOC  MM-S7-4I 


National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fishery  Management 
Council;  Amended  Meeting  Notice 

AQENCv:  National  Marine  Fisheries 
Service,  NOAA,  Conmierce. 


The  agenda  as  published  in  the 
Federal  Register  (52  FR  5566-5567. 
February  25, 1987)  for  the  North  Pacific 
Fishery  Management  Council's  public 
meeting  (March  18-20, 1987),  has  been 
amended  to  include  discussion  of  initial 
recommendations  for  domestic  annual 
processing  (DAP)  needs  for  pollock  in 
the  Western  and  Central  Gulf  of  Alaska 
for  1987,  as  well  as  consideration  of 
further  recommendations  in  this  regard 
to  the  National  Marine  Fisheries  Service 
(NMFS). 

In  December  1986  the  Council 
recommended  an  initial  DAP  of  63,700 
metric  tons  for  pollock  in  the  Western 
and  Central  Gulf  based  on  a  NMFS 
survey  of  the  U.S.  processing  industry. 
Later  evaluation  of  those  survey  figures 
indicates  that  they  may  have  been  high 
and  the  Administrator,  NOAA,  has 
asked  to  review  the  figures  and  to  make 
further  recommendations  to  the  NMFS 
as  to  the  appropriate  allocation. 

All  other  information  remains 
unchanged.  For  further  information 
contact  Jim  H.  Branson,  Executive 
Director,  North  Pacific  Fishery 
Management  Council  P.O.  Box  103136, 
Anchorage,  AK  99510;  telephone:  (907) 
274-4563. 

Dated:  March  6. 1987. 
Richaid  B.  Roe, 

Director,  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 
(PR  Doc.  87-5120  FUed  3-10-87;  8:45  am] 

■UXINOCOOC  M10-21-M 


South  Atlantic/Mid-Atiantic  Fishery 
Management  Councils;  Public 
Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  and  Mid-Atlantic 
Fishery  Management  Councils  will 
convene  separate  and  joint  public 
meetings,  March  23-26. 1987,  in  Fort 
Pierce  FL,  as  follows: 

South  Atlantic  Council— va  a  separate 
meeting  will  convene  March  23,  24  and 
26,  to  discuss  the  Coastal  Migratory 
Pelagics  and  Snapper/Grouper  Fishery 
Management  Plans;  redfish;  bluefish: 
large  pelagics;  shrimp;  flounder,  as  well 
as  other  fishery  management -business. 

South  Atlantic/Mid-Atlantic 
Councils — in  a  joint  meeting  will 
convene  March  25,  to  discuss  large 
pelagics;  flounder  tilefish;  king  and 
Spanish  mackerel;  tuna:  bluefish;  sea 
scallops,  as  well  as  other  fishery 
management  business.  A  detailed 
agenda  will  be  available  on  or  about 
March  13, 1987.  For  further  information 
contact  Robert  K.  Mahood,  Executive 
Director,  South  Atlantic  Fishery 
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Management  CoudcU,  One  Soull^tark 
Circle,  SuUe  aOiw  CkMlnton.  8C  2M07; 
telephone:  (803)  571-4988. 
Dstad:  March  6^  1907. 

Dinctor,  OffietpfFUtetim  USsmagement, 
|FR  Doe.  V-«IZ1  PIM  9-1(M7;  M»  am] 


COmUl  rEE  FOR  PUWCmSE  FWOM 
THE  BUNO  AND  OTHER  SEVERELY 
HANOtCAPPED 


AMMCV;  Comoittee  for  Pucdius  fhnn 
th«  BUnd  and  Oilier  Severely 
Handicapped. 

action:  Proposed  Adcfitions  to  and 
Deletions  from  Procnrement  List. 

SUMMAllv:  The  ConoBHee  has  received 
proposals  to  add  to  and  delete  fnm 
Procureaient  li»i  1817  commoJittes  to  be 
produced  by  and  swvices  to  be  provided 
by  workshops  for  the  Miiid  or  otfier 
severely  handicapped 

Comments  must  be  received  on  or 
before:  April  10, 1987. 

AOORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 17S6  leffersoB  Davis  K^nmy, 

Arlington,  Virginia  22282-3808L 


KTIOM  COHTACTt 
C.W.  Fletcher.  (703)  5&7-114&. 

SUPPLCMCNfrANV  IW^OIIMAnOll  This 

notice  is  published  pursuant  to  41  VSX^ 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
conunents  on  the  possiiMe  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  an  entities  of  the 
Federal  Government  will  b«  required  to 
procive  the  commodftfes  and  services 
listed  below  from  woricshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  folkjwing 
commodities  and  services  to 
Procurement  List  1987.  November  3, 1986 
(51  FR  39945). 

Commoditm 

Necktie.  Khaki.  8440-00-565-7194. 

Services 

Janitorial/Custodld.  U.8,  Post  Office 
and  Courthouse.  Sixth  and  Rogers 
Avenue,  Fort  Smith.  Ariuuisas. 


CwBpIaliaa  of  Fotms  DD 1574  and  DD 
157V-1.  (Reqsirsnsnto  for  Robins  Air 
Force  Bass.  Gsofgia  only) 

DsietioD 

It  is  proposed  to  delete  flie  foHowing 
commodities  and  services  frsoi 
Procurement  list  1987,  Newsmbst  S.  188» 
(51  FR  39945): 

Serv/ces 

Commissary  Shelf  Stocking  and 
Cnstodial.  Myrtfe  Beach  Air  Force  Base, 
South  Carolina. 

lanitorial/Mechanical.  Federal  OfRce 
Buildiag.  691  Park  Avenoc,  Idaho  Falls. 
Idaha 

Janitorial/Custodial,  AH  Family 
Housing  Units  and  BnikHngs;  872. 1001. 
2001. 283a  2DM.  2042. 20M,  a048k  aora» 
2077.  2082. 2088.  Ziea  2121.  SOM.  8874. 
3094. 31001 2108. 318B.  22281  a28a  3282, 
3255,  33n.  3307. 340a  4S2a  24008. 24164, 
and  24165. 

U£.  Marine  Corps.  MOMC.  Qoaotioo. 
Virgbiis. 
C.W.  Flatehv, 
ExeeutiwmDbm:Uir. 
(FR  Doc  87-51S6  PDed  »-10-87^  8:48  ami 


ProcursmsRl  Ust  19S7; 
Additions 

aocncy:  Coondttss  for  Purdisse  from 

the  Blind  and  Other  Ssvsrtly 

Handicapped. 

acvwn:  Additions  to  procurement  Hst. 


r.  This  action  adds  to 
Procurement  List  1987  commodities  to  be 
produced  by  and  services  to  be  provided 
by  woricshops  for  the  blind  or  other 
severely  handicapped. 

EFFCCnVK  OATK  April  la  1987. 
ADORsaa:  Committee  for  Puwhsses  ftosa 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5^  Saite 
1107, 1756  Jeffersoo  Davis  Hi^nway. 
Arlington.  Vtrgiaia  22202^350a 
KM  RMTHni  INFOMMTIOM  COMMCR 
C.W.  Fletcher.  (708)  567-1145. 

2a  1986,  October  90, 1988  and  December 
29, 1966  the  Committee  for  fhtrduise 
from  the  Blind  and  Other  Severely 
Handicapped  puUished  notices  (61  FR 
22541,  39702  and  46906)  of  proposed 
additions  to  Procurement  Ust  1987, 
November  3, 1986  (51  FR  39945). 

Additions 

After  consideration  of  the  nfevsnt 
matter  presented,  the  Comnittee  has 
determined  that  the  commodities  and 
services  listed  below  are  sottsble  for 
procurement  by  the  Federal  Government 
under  41  U  AC  46  4tc.  86  SUt  77  sad 
41  CFR  51-2.8. 


1  certify  that  ^sfolkMriav  scfioa  wffl 
not  hsvc  a  significat  impacl  OB  a 
substantial  number  of  sinatt  snMiss.  The 
major  factors  considsrsd  were: 

a.  The  action  wfll  not  resuH  in  any 
additional  reporting,  lecoii&eepfng  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  cuu  tractors  for 
the  commodities  and  services  listed 

c  The  action  will  resuk  in  authorizing 
smaD  entities  to  pioduos  IIm 
commodities  and  services  procwed  by 
the  Government. 

Accordingly,  the  fsttowring 
coaunedilies  and  services  are  hereby 
added  to  Ptoaaanent  List  1987: 

Commodities 

Insect  Bar,  Cot,  7210-00-286-8740. 

Service 

lanitorial/Custodkal  Baildk^  46^  2281 
and  963.  Robins  Air  Foics  Base,  Geoigia. 

Tape  Qeaning.  Wrigbt-PsttMsen  Air 
Force  Base,  Ohio. 
CW.natehar, 
Executive  Dinctor. 
[FR  Doc.  87-5157  Filed  1-10-87: 8:45  am) 


DEPARTMENT  OF  DEFENSE 

Offlca  of  ttw  Sacrtary 

PiAHc  Infofmallafi  CoMbcoOH 
Ra^iMrafiiafit  sawMtMci  to  ohhb  tor 


8UimAiiv;  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  ooBection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  UJ.C. 
Chapter  35).  Each  entry  contains  ths 
f(riiowing  information: 

(1)  Type  of  submission; 

(2)  Title  of  Infomatiaa  Cenactioa  sad  ^ 
Form  Number,  if  applicable: 

(3)  Abstract  statemsaS  af  the  aeed  for 
and  the  uses  to  be  made  of  ths 
information  colledsd; 

(4)  Type  of  Respondent, 

(5)  An  estimate  of  tfie  nomber  of 
responses: 

(6)  An  estimste  of  the  total  number  ci 
horn  needed  to  provide  the  inlbrmafion; 

(7)  To  whom  commeats  rsgaidfag  the 
information  coOection  are  ts  ba 
forwarded; 

(6)  The  point  of  costact  front  whom  a 
copy  of  the  information  proposal  may  be 
obtained. 
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Extensioo 

Appendage  to  Department  of  Defense 
Transportation  Security  Agreement:  DIS 
Form  1150  (0704-0198) 

The  Defense  Investigative  Service 
(DIS)  is  responsible  for  administering 
the  Industrial  Security  Program  on 
behalf  of  DoD  components  and  other 
federal  "user"  agencies. 

Form  1150  is  completed  by  the  home 
office  of  a  commercial  carrier  firm  who 
has  entered  into  a  contractual  obligation 
with  the  DoD  as  established  by 
execution  of  Form  1149.  Transportation 
Security  Agreement  Form  1149  is  used 
to  identify  all  terminals  of  that 
particidar  commercial  carrier  which  will 
be  used  for  transportation  of  classified 
shipments.  These  identified  terminals 
are  thereby  additionally  obligated  to 
adhere  to  all  security  requirements 
outlined  in  the  Transportation  Security 
Agreement 

Responses  2 

Burden  Hours  1.2768  or  1.3. 


;  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel ).  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-^302, 
telephone  number  (202)  746-0933. 
SUaaLCMCNTANY  INFOmiATION:  A  copy 

of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Dale  L. 
Hartig,  DIS,  Chief,  Information  and 
Public  Affairs.  1900  Half  Street  SW., 
Washington,  DC  20324-1700,  telephone 
(202)  475-1062. 

Palrida  H.  Mewss, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

Mardi  4. 1967. 

(FR  Doc  87-5178  Filed  3-10-87;  8:45  am] 

SNJJNQ  COOS  MM-OMi 


PubHc  Information  CoOaction 
Raqulramant  Submlttad  to  OMB  for 
Ravlaw 


r.  Hie  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information: 

(1)  Type  of  submission; 

(2)  Title  of  Information  Collection  and 
Form  Niunber,  if  applicable; 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected: 

(4)  Type  of  Respondent 


(5)  An  estimate  of  the  number  of 
responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded; 

(8)  The  point  of  contact  &x)m  whom  a 
copy  of  the  information  proposal  may  be 
obtained. 

Extension 

Department  of  Defense 
Transportation  Security  Agreement  DIS 
Form  1149  (0704-4n99). 

The  Defraise  Investigative  Service 
(DIS)  is  responsible  for  administering 
the  Industrial  Seciuity  Program  on 
behalf  of  DoD  components  and  other 
Federal  "user"  agencies. 

The  Transportation  Security 
Agreement  (DIS  Form  1149)  is  one  of  the 
factors  used  by  DIS  to  determine 
eligibility  of  a  commercial  carrier  to 
participate  in  the  Industrial  Security 
Program. 

DIS  Form  1149  is  a  legally  binding 
contractual  dociunent  between 
government  and  obligates  the  contractor 
(commercial  carrier)  to  adhere  to  all 
sectirity  requirements  outlined  in  same. 

Responses  2. 

Burden  Hours  1.364 

AOORESSCS:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello.  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
SUPPLEMENTARV  mFOmuTiON:  A  Copy 
of  the  information  collection  proposal 
may  be  obtained  bom  Mr.  Dale  L 
Hartig,  DIS.  Chief,  Information  and 
Public  Affairs.  Room  5222, 1900  Half 
Street  SW.,  Washington,  DC  20324- 
1700,  telephone  (202)  475-1062. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense 

March  4. 1987. 

(FR  Doc  87-5170  FUed  3-l&-e7;  6:45  am] 

sauNa  cooE  »i«-«v«i 


Dapartmant  of  tha  Army 

Army  Sdanca  Board;  Closad  MssMng 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(I^lb.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny 
Science  Board  (ASB). 


Dates  of  Meeting:  Monday,  30  March 
1987. 

Times  of  Meeting:  0830-1630  hours. 

Place:  The  Pentagon,  Washington,  DC 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Army  Analysis  will 
meet  for  discussions  with  the  Army 
leadership.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C  Appendix  1,  subsection  10(d). 
The  classified  and  nonclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Adnrinistrative  Officer,  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  605-3039  or  695- 
7046. 

Sally  A.  Wamar, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc  87-5068  Filed  3-10-87;  8:45  am] 
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Army  Sdanca  Board;  Cloaad  MaatbiQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  aimouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Anny  Science 
Board  (ASB). 

Dates  of  Meeting:  Wed.  and  Thurt..  25-26 
March  1987. 

Times  of  Meeting:  0800-1700  hours  each 
day. 

Place:  LTV  Aerospace  and  Defense 
Company,  1725  Jefferson  Davis  Hi^way, 
Suite  90a  Ciyatal  Qty,  Attingtoa  VA. 

Agenda:  The  Army  Science  Board  Summer 
Study  Panel  for  Aimy  Force  Cost  Drivers  will 
receive  briefings  on  TEMPEST,  EMP  and 
chemical  specifications  as  they  apply  to  tiie 
development  of  Army  equipment  and 
systems.  The  panel  will  have  a  lengthy 
executive  session  to  discuss  a  myriad  of 
issues  brought  out  at  previous  sessions  and 
begin  to  develop  findings,  conclusions  and 
recommendationi  for  the  final  report  They 
will  also  subdivide  into  various  groups  and 
begin  planning  for  a  series  of  field  visits 
designed  to  farther  investigate  aspects  of  the 
acquisition  process  as  it  relates  to 
enViroiunental  requirements  and 
specifications.  Ihis  meeting  will  be  dosed  to 
the  public  in  accordance  with  section  552b(c) 
of  title  S,  U.S.C.,  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.8.C  Appendix  2, 
subsection  10(d).  The  clsMified  and 
nondassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  prschide 
opening  any  portion  of  tlw  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  infnmatiQn  at  (202)  665- 
3039  or  695-7046. 


SanyA.Wa 

Administrative  Officer,  Army  Science  Board. 
[FR  Doc.  87-5257  Filed  3-10-87;  8:45  am] 
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DEPARTMENT  OF  OCFENSE 
GENERAL  SERVICES 


NATIONAL  AEROWAUnCS  AND 
SPACE  AUMMIS I  RATION 

Federal  AcQUMWon  R#QuMion  (JFUXJn 


I  of  D«fenM  (DOD), 
GoMtal  SenrtoM  AdmlntetiBtioii  (GSAJ, 
and  National  Aaronauttcs  aad  Space 
AdaninMratkm  (NASA). 
ACnow;  Notke. 

aUMKUWY:  Under  th*  proviakms  of  th« 
Paperwork  Radnctiaa  Act  of  1980  (44 
U.S.C  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  tmd  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning  North 
Carolina  Sales  Tax  Certification. 


:  Send  comments  to  Mr.  Ed 
Springer.  FAR  Dnk  Officer,  Room  3235, 
NEOB.  Waalringtnn,  DC  20808. 
FOW  WWTNeW  eWONeUITION  OONTACn 
Mr.  C  W.  Madiewi,  Office  of  Federal 
Acquisition  and  Regulatory  Policy  (202) 
523-3856  or  Mr.  Owen  Green,  Defense 
Acquleitkm  Regalatoty  Council,  (700) 
697-7288. 
StjeeLCMEIfTAIIT  MRNOMTIOfi: 

a.Puipoae: 

The  North  Canrfina  Sales  and  Use 
Tax  Act  authorires  ooantiaa  and 
incorporated  dtiea  and  towns  to  obtain 
each  year  from  the  Commissioner  of 
Revenue  of  the  State  of  North  Canriina  a 
refund  of  sales  and  use  taxes  tndireedy 
paid  on  building  materials,  BBppUes, 
fixtiures,  and  equipment  that  become  a 
part  of  or  are  annexed  to  any  building  or 
structure  in  North  Carolina.  However,  to 
substantiate  a  refund  claim  lor  sales  or 
use  taxes  paid  on  pordiases  of  bmlding 
materials,  soppbes,  fixtotes,  or 
equipment  by  a  contractor,  the 
Government  mast  secve  from  the 
contractor  certified  statements  setting 
forth  die  cost  of  the  property  purchased 
from  each  vendor  and  the  amount  of 
sales  or  use  taxes  paid.  SkaHn  certified 
statements  by  saboontractors  mast  be 
obtained  by  the  general  contractor  and 
furnished  to  the  Govemnent 

The  infbnnatioB  is  need  as  evidence 
to  establish  exemption  from  State  and 
local  taxes. 


b.  Annual  reporting  I 

The  annual  reporting  harden  is 
estimated  as  follows:  Respondents,  iflOt 
responses  per  respondent,  4;  total 


annual  leeponaes.  424:  heaf*  par 
response,  .17)  and  total  burden  hours,  TZ 

Obtaining  Copies  of  Rroposals: 
RM|uesten  may  obtain  coploe  frcna 
General  Services  Administratkin,  FAR 
Secretariat  (VRS).  Room  4041. 
Washington.  DC  20405.  telephone  (202) 
623-4786.  Mease  cite  OMB  Ctrntial  No. 
0000-0080,  North  Carolina  Salae  Tax 
Certiflcation. 

Dated:  March  2, 1987. 
Mariarat  A.  Willis, 
FAR  Secretariat 
(PR  Doc  87-S127  Piled  3-10-87;  Cs46  an] 


rederel  AoqimNIow  ReQuMMfi  (FAn); 
Inf ofHwVoii  CoMCwon  UmmtOMB 
Review 


:  Department  of  Delense 
(DOD),  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Admtaiistration  (NASA). 
action:  Notice. 


r.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1080  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  cmrently  approved 
information  collection  concerning 
Overtime. 


;  Send  comments  to  Mr.  Ed 
Springer,  FAR  Desk  Officer,  Room  3235. 
NEOB.  Washington,  DC  20103. 
roN  nNnMm  nwmmation  contact: 
Ms.  Linda  Uein.  Office  of  Federal 
Acquisitioa  and  Regulatory  Policy  (202) 
523-3775  or  Mr.  Owen  Green.  Defense 
Acqolsition  Regulatory  Council.  (703) 
607-72081 


a.  Purpose 

Federal  solicitations  noimally  do  not 
specify  delivery  Schedules  that  will 
require  overtime  at  the  Government's 
expense.  However,  when  overtime  is 
required  under  a  contract  and  it  exceeds 
the  dollar  ceiling  established  during 
negotietions.  the  contractor  must 
request  approval  from  the  contracting 
officer  for  overtime.  With  the  request, 
the  contractor  must  provide  iirformation 
regarding  the  need  for  overtime. 

b.  AnMui  Repotting  Befden 

The  annual  reporting  bordea  ie 
estimated  as  follows:  Rsspoadants.  12701 
responses  psr  rsspondant.  Si  Mel 
annual  rssponses  127lt^  hows  per 
resfKinse.  4r  end  total  harden  bovs*.  4015. 

Obtaming  Copies  of  IVepoaals; 
Requesters  may  obtain  copies  from 


General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20105.  telephone  (202) 
52»-4755.  Please  cite  OMB  Control  No. 
9000-0065,  Overtime. 

Dated:  Mardi  2, 1087. 
MaisuetA.1fVIHs, 
FAR  Secretariat. 

(FR  Doc  87-5128  Filed  S-tO>e7;  8:48  am] 
saxsn  COM  ( 


__  i(FAR)S 

liiftN  iMllun  CoM#ctiO(t  IMdcr  OMB 


sDepertnent  of  Defense 
{DOB).  General  Services  Adatinistration 
(GSA).  Mid  National  Aeronaatios  and 
Space  Adndnistratioo  (NASA). 
ACnow:  Notice. 

tUMMAav:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulatioo  (FAR) 
Secretariat  has  subaaitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Professional  Employee  Compensation. 

ADDIW88.  Send  comments  to  Mr.  Ed 
Springer.  FAR  Desk  Officer.  Room  3239, 
NEOB.  Washington,  DC  206O3. 
FOH  WmiMII  MPORMATMII CONTACT? 

Mr.  C.W.  Madiews,  Office  of  Federal 

Acquisition  and  Regolatory  PoHcv  (20Z) 

523-3880  or  Mr.  Owen  Green,  Defense 

Acquisition  Regulatory  Council.  (709) 

697-7268. 

tUPPUEMCNTARV  INFOIIMATION: 

a.  Puiposa 

OFPP  Policy  Letter  No.  78-2,  March 
29, 1978,  requires  that  all  professional 
employees  shall  be  compensated  fairly 
and  properly.  Implementation  of  this 
reqtJres  that  a  total  compensation  plan 
setting  forth  pn^iosed  salaries  and 
fringe  benefits  for  profBUional 
employees  with  supporting  data  be 
submitted  to  the  contracting  officer  for 
evaluation. 

b.  Amoal  Raporting  Bwideii 

The  annual  reporting  harden  is 
estimated  as  follows:  Respondents,  71201 
responses  per  respondent.  J;  total 
annual  responses,  7120^  bows  per 
response.  .5;  and  tot^  burden  hows, 

3gea 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  eaplee  frees 
General  Services  AdiBbdstritkia.  PAK 
Secretariat  (VRS).  Room  4041. 
Washington,  DC  20800.  telephone  (KKQ 
523-4755.  Please  cite  OMB  Control  No. 
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9000-0006,  ftnfessional  Eqpioyee 
Compeasation. 

Dalsd:Manh8,1sgr. 
Ma«iM«tA.WIlla, 

(FR  Doc  87-5129  Piled  8-10-87: 8:45  am] 
aajJMO coot  MIS  ii  m 


DEPARTMENT  OF  ENERGY 
Federal  Energy  I 


[Docliel  Noe.  ER87-280-000  e(  aL) 

Elodite  RaAi  and  Coiporalo 
ReQanUon  nRngai  Amencan  Electric 
Poffwr  Sandoa  Cotpi  M  0i> 

March  4,  lfl87. 

Take  notice  that  the  following  filings 
have  been  made  with  die  Commission: 


Li 
Compaay 

(Docket  No.  BR87-280-000) 

Take  notice  that  American  Electric 
Power  Service  ConioratioB  (AEI^  on 
March  2. 1987.  tendered  tot  filing  on 
behalf  of  its  affiliates,  AppalacUan 
Power  Comptmy,  Indiana  &  ^««*%«»" 
Electric  Company,  Kentudcy  Power 
Company,  Ohio  Power  Company,  and 
Wheeling  Electric  Company,  which  are 
all  AEP  affiliated  operatiiig  subsidiaries 
(and  are  sometimes  collectively  refwiTwi 
to  as  the  AEP  Parties],  revisions  to  the 
AEP  Parties'  9iort  Term  Power  and 
Non-Displacement  Energy  rates.  The 
AEP  Partias*  Short  Teem  Power  demand 
and  eneigy  rates  have  been  revised  to 
"up  to"  S2J00  per  kilowatt  per  week  and 
to  "up  to"  110%  of  the  out-of-pocket  cost 
respectively.  In  addition,  the  AEP 
Parties'  Non-Dispieceinent  rates  have 
been  revised  to  a  dsmand  rate  of  "^ip  to" 
25  mills  per  kilowatdiew  and  an  energy 
rata  of  "up  to"  110%  of  oat-of-pocket 
cost  Thaee  rates  have  previoualy  been 
filed  by  AEP  and  accepted  for  filing  by 
FERC  and  will  allow  the  AEP  IHirties  to 
charge  less  than  the  cost  sapp<nted 
charges  and  thereby  enhance  sales  and 
an  efficient  supply  of  electricity  in  a 
competitive  market  AEP  has  requested 
an  effective  date  of  January  1, 1987. 

Ct^ies  of  this  filing  were  served  upon 
the  Kentucky  Public  Service 
Commissioa,  Public  Service  Commission 
of  Indiana.  Midiigan  Pablic  Service 
Commission,  Public  Utilities 
Otrnmission  of  Ohio.  State  Corporate 
Comadssioa  of  Virginia.  Public  Service 
Commission  of  West  Virginia  and  the 
appropriate  utilities  interconnected  with 
the  AEP  Parties. 


Comment  date:  Mardiig,  li87,  in 
accordaaoe  with  Standard  Paragraph  B 
at  the  end  of  &is  aotios. 

%.  Hw  ConnaBDcat  U|pil  ft  PUnet 
Company 

[Docket  No.  BIlB7-<f4-en4 

Take  aolias  that  on  Fabraary  27, 1967, 
the  Connecticat  ii^ht  and  Pvwer 
Company  (CLIdP)  tendered  for  filing  a 
proposed  loitiBl  rate  adiedaie  with 
respect  to  a  Transmission  Agreement 
dated  March  1. 1987  iMtween  (1)  CL«J> 
and  Westein  Massacfaaaetts  Electric 
Company  (WMBOC^  and  (2)  Green 
Mountain  Psww  Corporation  ('XakfP'). 

CLftP  states  diat  the  Tkenemiseion 
Agreement  provides  tat  Iransaiissioa 
services  to  Gl>g  tor  the  wheeling  of  all 
of  Boarah  light  Md  Power  Company's 
electricity  requireBMnts. 

The  transndsakm  dmrge  rate  is  a 
raondily  coet-oF-service  rate  eqaal  to 
one-twelllh  of  estimated  annual  average 
cost  of  firm  bansnission  service  on  die 
CLftP  system  de  lei  mined  in  accordance 
with  Appendix  I  of  the  Transmission 
Agreement  The  montiily  transmission 
chcuige  is  detennined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/kW- 
month)  and  (ii)  Boirah's  bBling  peak 
load  in  kilowatts  fiar  each  smu^ 

(3L&P  rsqaeets  that  Am  Commission 
waive  its  standard  aolioe  period  and 
permit  the  Transmission  Agreement  to 
become  effective  on  March  1, 1987  or  on 
such  later  date  as  service  has 
commenced  faom  GMP  to  Bozrah  under 
the  agreement  ffied  in  Dodwt  No.  ER87> 
207-OOa 

WEMCO  has  filed  a  Certificate  of 
Concurrence  in  this  dodcet 

CLabP  states  that  copies  of  this  rate 
schedule  have  been  mailed  to  GMP. 
South  Burlington.  Vermont 

CL8J>  further  states  that  the  filing  is  in 
accordance  widi  Section  S5  of  the 
Commission  Regulations. 

Comment  date:  March  18, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Idaho  Poww  Convany 

[Docket  No.  ERB7-ia7-001] 

Take  notice  that  on  Febniaiy  20, 1907, 
Idaho  Power  Company  C'ldalw  Power") 
of  Boise,  Idaho,  sidiaiitted  for  filing  ito 
response  to  the  Commission's  Letter 
Order  of  December  23, 19881  and  a 
January  21. 1987,  Notice  in  Docket  No. 
ER87-107-O0a  Idaho  Power  states  tiiat 
the  purpose  of  ito  siibaiittal  is  to  provide 
amendments  and  data  and  to  cure 
deficiencies  in  ito  November  14. 1986, 
filing  in  Docket  No.  ERB7-107-000  whidi 
concerns  a  1980  Agreement  for 
Transmission  Service  ('I960 
Transmission  Agreement")  between 


Idaho  Power  and  Pacific  Poww  ft  Light 
Conq>any  ('Tadfic").  The  1960 
Transmission  Agrsonent  amends  an 
operation  agreement  dated  September 
22, 1969  Cnoog  Operation  Agreement") 
which  is  on  file  as  FPC  Rate  Scfaednte 
No.  S&  Idaho  IHnrsr  has  also  filed  a 
December  14. 1073  Aaiendment  related 
to  die  1960  Operatkn  Ayeement 

The  transmiseioH  aervto  provided  by 
Idaho  IHmer  to  Pacific  porsoant  to  die 
I960  Trensmission  Agraenent  pennito 
the  transfer  of  up  to  1,680  megawatts  of 
Pacific's  share  of  die  M  B>fdS*c  Pvolect 
as  wdl  as  Pacific's  otter  Wyomtaig 
generation,  in  a  westerly  direc4lao  to 
Pacific's  western  system  for  ite  ase.  The 
filing  indudes  an  aaiendment  to  die  1060 
Agrsenent  wliich  removes  tlie 
automatic  rate  of  retuni  edfastment 
provisions  in  ooa^iyanoe  witii  tlie 
December  23  Letter  Order,  a  detailed 
bilUng  format  and  summaries  for 
charges  under  die  1960  Transmission 
Agreement 

Idaho  Power  requesto  that  the 
requirements  of  prior  notice  be  waived 
for  an  effective  date  of  September  la 
198a  Because  die  only  pnrchasing  party 
under  the  Agreement  is  Padfla  there 
would  be  no  effect  upon  purchasers 
under  other  rate  schedules. 

Idaho  Power  states  that  it  has  served 
copies  of  ito  filling  on  the  affected 
castomer.  Pacific  and  on  the  public 
utilities  commisnons  of  die  States  of 
California,  Idaha  Montana.  Oregon. 
Washi^(ton  and  Wyoming. 

Comment  date:  March  17. 1967,  in 
accordance  with  Standard  {Paragraph  E 
at  the  end  of  this  notice. 

4.  Loi«  lalaad  Ui^rtiBg  Gaa^iany 

[Oodcet  No.  ER87-«»-000) 

Take  notice  that  Long  Island  lighting 
Company  on  October  SI,  1966,  tendered 
for  filing  a  proposed  supplement  to  ito 
Contract  No.  96  between  ULOO  and  Uie 
Incorporated  Village  of  Rodcville  Centre 
for  the  interchanoe  of  emergency  electric 
power  between  mem. 

The  purpose  of  thto  sapplement  to  the 
interchange  agreement  to  for  Rockville 
Centre  to  provide  LILCO  widi  8,000  kW 
of  firm  capadty  for  the  12-ffionth  period 
endii^  October  31. 1967:  to  set  the  price 
of  any  energy  provided  daring  that  time 
period:  and  to  enable  Rockville  Centre 
continued  access  to  LILCO's 
transmission  system  during  that  time 
period. 

Coptes  of  dus  filing  were  served  upon 
the  New  York  Power  Anthority.  Hie 
Munidpal  Electric  Utilities  Assodation 
of  New  York  State,  the  Incorporated 
Village  of  Rockville  Centre  and  die  New 
Yoric  State  Public  Service  Commission. 
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Comment  date:  March  18, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Long  bland  Lighting  Company 

[Docket  Na  ER87-27O-00O) 

Take  notice  that  Long  Island  Lighting 
Company  on  October  31, 1986,  tendered 
for  niing  a  proposed  supplement  to  its 
Contract  No.  139  between  LILCO  and 
the  Incorporated  Village  of  Freeport  for 
the  interchange  of  emergency  electric 
power  between  them. 

The  purpose  of  this  supplement  to  the 
interchange  agreement  is  for  Freeport  to 
provide  LILCO  with  23,000  kW  of  firm 
capacity  for  the  12-month  period  ending 
October  31, 1967;  to  set  the  price  of  any 
energy  provided  during  that  time  period; 
and  to  enable  Freeport  continued  access 
to  ULCO's  transmission  system  during 
that  time  period. 

Copies  of  this  filing  were  served  upon 
the  New  York  Power  Authority,  The 
Municipal  Electric  UtiUties  Association 
of  New  Yoric  State,  the  Incorporated 
Village  of  Freeport  and  the  New  York 
State  Public  Service  Commission. 

Comment  date:  March  18. 1987,  in 
accordance  with  Standard  Paragraph  I 
at  the  end  of  this  document 

«.  Loi«  hUnd  Ughlia«  Coi^^My 

[Docket  No.  ER87-271-000] 

Take  notice  that  Long  Island  Lifting 
Company  on  October  31, 1966,  tendered 
for  filing  a  proposed  supplement  to  its 
Agreement  between  LILCO  and  the 
Incorporated  Village  of  Greenport  for 
the  interchange  of  emergency  electric 
power  between  them. 

The  purpose  of  this  supplement  to  the 
interchange  agreement  is  for  Greenport 
to  provide  LILCO  with  5.000  kW  of  firm 
capacity  for  the  12-month  period  ending 
October  31, 1987;  to  set  the  price  of  any 
energy  provided  during  that  time  period; 
and  to  enable  Greenport  continued 
access  to  ULCO's  transmission  system 
during  that  time  period. 

Copies  of  this  filing  were  served  upon 
the  New  York  Power  Authority,  The 
Mimicipal  Electric  Utilities  Association 
of  New  York  State,  the  Incorporated 
Village  of  Greenport  and  the  New  York 
State  Public  Service  Commission. 

Comment  date:  March  18, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Missouri  Public  Service 
[Docket  No.  ER87-278-000] 

Take  notice  that  UtiUCorp  United  Inc. 
d/b/a  Missouri  PubUc  Service,  on  March 
2. 1987,  tendered  for  filing  a  proposed 
change  in  its  FERC  Electric  Service 
Tariffs  for  wholesale  firm  power  service 
to  supersede  and  replace  tiie  contract 


rate  schedule  presently  in  effect  and  on 
file  with  the  Commission  which  relates 
to  the  City  of  Rich  Hill  located  hi  the 
State  of  Missouri.  The  proposed  contract 
would  supersede  and  replace 
Supplement  No.  2  to  FERC  Rate 
Schedule  Number  37.  The  proposed 
contract  reflects  a  change  in  contract 
capacity  and  a  change  in  the  expiration 
date  of  the  contract  The  new  contract 
does  not  change  anticipated  annual 
revenues. 

The  proposed  contract  capacity 
change  is  in  compUance  with  a  request 
received  from  the  Qty  of  Ridi  HilL  The 
extension  in  the  term  of  the  contract  is  to 
assure  a  long-term  source  of  power  to 
the  City  of  Rich  Hill  and  to  {lutify  recent 
and  any  additional  expenditures 
required  by  the  Company  to  maintain 
and  improve  the  capacity  of  facilities 
used  to  serve  the  City  of  Rich  HilL 

Copies  of  the  filing  were  served  upon 
the  City  of  Rich  Hill  whose  contract 
would  be  affected  thereby,  and  upon  the 
Public  Service  Commission  of  Missouri. 
The  rates  and  charges  would  not  be 
affected. 

Comment  date:  March  19, 1987,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 


t.  Narlhan  Slaiss  Pawar  I 
(Mtaaaaola).  Nortfian  Stales  Power 
Company  (WiaooMin) 

[Docket  No.  ER87-279-000] 

Take  notice  that  on  March  2, 1987, 
Northern  States  Power  Company 
(Minnesota)  and  Northern  States  Power 
Company  (Wisconsin)  (ointly  tendered 
for  filing  revised  exhibits  for  their 
Interchange  Agreement  The  revised 
exhibits  would  (1)  adjust  the  demcmd 
cost  allocation  procedures  under  the 
agreement  and  (2)  adopt  new 

f>rocedures  for  allocating  transmission 
osses  under  the  agreement  The  filing  is 
made  pursuant  to  Article  m  of  the 
settlement  agreement  approved  on 
August  21, 1985,  in  Docket  No.  ER84-090. 

Ine  Interchange  Agreement  presently 
provides  for  demand  cost  allocation  on 
the  basis  of  the  average  of  12  projected 
peaks.  The  revised  exhibits  would 
allocate  demand  costs  on  the  basis  of  36 
monthly  peaks,  18  of  which  would  be 
actual  peaks  and  the  remaining  18  of 
which  would  be  projected  peaks. 

The  Interchange  Agreement  presently 
attributes  to  each  company  the 
transmission  losses  experienced  in  its 
service  area.  The  revised  exhibits  would 
attribute  system-wide  losses  to  the 
companies  ratably  acconUng  to  their 
usage,  so  that  eadi  company  would 
have  the  system-wide  average 
transmission  losses. 

The  filing  companies  request  an 
effective  date  of  April  30. 1987. 


Copies  of  the  filing  have  been  served 
upon  the  wholesale  customers  of  the 
filing  companies  and  upon  the  state 
commissions  of  Michigan.  Minnesota. 
North  Dakota  and  Wisconsin.  Copies 
have  also  been  served  upon  all 
interveners  in  Docket  No.  84-600. 

Comment  date:  March  19, 1987,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
•f  dds  BUng  are  on  file  with  the 
Comndaslon  and  are  availaUa  for  pnbbs 
inspaotion. 
Kaaastfi  F.  FluBb. 
Secntary. 

[PR  Doc.  87-6143  Piled  3-10-87;  &45  am] 
E«n7-«i-ii 


[Docksl  Noa.  QFf7-2St-000  at  at] 

SniflR  Poww  Pf  ooucHon  mm 
vOBanaiBuuii  racanMS,  uusMiying 
smus;  wannicna  AppaciuoiN,  vic4 
Amancan  naaourca  nacovary  vi  bl 

Comment  date:  Thirty  days  fit>m 
pubUcation  in  the  Fodvral  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  American  Resource  Recovery 

[Docket  No.  QP87-26»-000] 
March  3, 1987. 

On  February  12. 1967.  American 
Resource  Recovery  (Applicant),  of  600 
Larry  Court,  Waukesha,  Wisconsin 
63186.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  smaU  power  production 
facilify  pursuant  to  |  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  New  Richmond, 
Wisconsin.  The  fadUty  will  consist  of 
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three  incineration  units,  three  heat 
recovery  steam  generators  and  an 
extraction/condensing  turbine- 
generator.  The  primary  energy  source 
will  be  municipal  soUd  waste.  The  net 
electric  power  production  capacity  of 
the  facility  will  be  1000  kW.  Installation 
is  scheduled  to  begin  in  April  1967. 

2.  Ffeldoest  Cannon.  InCn  Ea^Phoiix 
Associates 

[Dodcet  Na  QF87-258-000] 
Marcli  S,  1987. 

On  February  11. 1967,  Fieldcrest 
Catmon,  Inc.,  and  Bagle-Phenbc 
Associates  (A[q>licant),  of  326  East 
Stadium  Drive.  Eden,  North  Carolina 
27288  and  1412  Fhmt  Avenue.  P.O.  Box 
180.  Cofaunbus,  Georgia  31901, 
respectively,  submitted  for  filing  an 
appUcation  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
faciUfy  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  23.1  megawatt  hydroelectric 
facility  (FERC  P.  2655)  will  be  located  in 
Columbus,  Georgia. 

A  separate  application  is  required  for 
a  hydroelectric  project  Ucense, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  suc^ 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibitity  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation.  Ucensing 
and  pollution  abatement 

3.  First  Cumberland  Associates 

[Docket  Na  QF87-2ea-000) 
March  4, 1967. 

On  February  18, 1987,  First 
Cumberiand  Associates  (AppUcant),  of 
56  Kearney  Road.  Needham, 
Massachusetts  02194,  submitted  for 
filing  an  appUcation  for  certification  of  a 
facilify  as  a  qualifying  cogeneration 
facility  pursuant  to  f  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The-topping-cyele  cogeneration 
facilify  will  be  located  at  Mendon  Road, 
Cumberiand.  Rhode  Island  02864.  The 
facilify  will  consist  of  two  combustion 
turbine  generators,  a  heat  recovery 
steam  generator  and  an  extraction/ 
condensing  steam  turbine  generator. 
Thermal  energy  recovered  from  the 
facilify  will  be  used  for  space  heating 
and  cooling,  and  sanitary  hot  water.  The 
primary  energy  source  will  be  natural 


gas.  The  net  electric  power  production 
capadfy  of  the  fodUfy  will  be  17.24 
MW.  Installation  of  the  facilify  is 
schedtded  to  beghi  by  July  1967. 

4.  Indeck  Energy  Services,  Inc. 
[Dodcet  No.  QPS7-2K-om] 
March  5, 1967. 

On  February  17, 1987,  Indeck  Energy 
Services,  Inc.  (Applicant),  of  1111  South 
Willis  Avenue,  Wheeling.  Illinois  60090 
submitted  fior  filing  an  application  for 
certification  of  a  fodUfy  as  a  qualifying 
cogeneration  facilify  pursuant  to 
1 292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cyde  cogeneration 
facilify  will  be  located  in  Buffalo.  New 
Yoric  and  wiU  consist  of  a  combustion 
turbine  generator,  a  heat  recovery  steam 
generator,  and  a  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  faciUfy  in  the  form  of  steam 
will  be  used  for  space  heating  and  as 
process  steam  in  the  production  of 
plastic  film  and  sheet  products.  The 
electric  power  production  capadfy  of 
the  facilify  will  be  36.5  MW.  The 
primary  energy  source  will  be  natural 
gas.  The  fadlify  is  expected  to  go  into 
service  February  1. 1989. 

5.  Union  CatUde  Coiparation  and  Fine 
Oil  and  Chemical  Company 

[Docket  Na  QF87-Z74-000] 
March  4, 1967. 

On  February  24, 1967,  Union  Carbide 
Corporation  of  39  Old  Ridgebury  Road. 
Danbury,  Connecticut  06817-0001,  and 
Fine  Oil  and  Chemical  Company,  P.O. 
Box  2159,  Dallas,  Texas  75221 
(^plicant)  submitted  for  filing  an 
application  for  certification  of  a  fadlify 
as  a  qualifying  cogeneration  faciUfy 
pursuant  to  1 292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cyde 
cogeneration  faciUty  will  be  located  at 
the  Flna  OU  and  Chemical  Company  on 
Hi^way  366  and  32nd  Street  in  the  Cify 
of  Port  Arthur.  Texas  77640.  The  faciUfy 
will  consist  of  two  combustion  turbine 
generators,  two  heat  recovery  steam 
generators  (HRSGs)  and  two  extraction/ 
condensing  steam  turbine  generators. 
The  heat  recovered  from  the  faciUfy  wiU 
be  used  at  the  Fine  Oil  and  Chemical 
Company  for  process  appUcations.  The 
nominal  electric  power  production 
capadfy  of  the  faciUfy  will  be  85  MW. 
The  primary  energy  source  will  be 
natural  gas.  The  instaUation  of  the 
faciUfy  wiU  commence  in  June  1987. 


Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  AU  such  motions  m 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
coitsidered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  parfy 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Kaimeth  F.  Plumb, 
Secretary. 
[FR  Doc  67-5144  Filed  3-10-67;  6:45  am] 

aiUJNO  COK  S717-ei-M 


IDoeket  Na  RP86-16»-006] 

Cohimbia  Qaa  Tranamlaaion  Coip,; 
Propoaad  CtMUigaa  In  FERC  Qaa  Tariff 

Mardi  5, 1967. 

Take  notice  that  on  February  27, 1987. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Transmission) 
tendered  for  filing  the  following 
proposed  changes  to  its  FERC  Gas 
Tariff,  Orlj^l  Volume  No.  1: 
One  hundred  and  sixteenth  Revised 

Sheet  No.  16  Eighth  Revised  Sheet  No. 

16A2 
Substitute  First  Revised  Sheet  No.  22D 
Substitute  First  Revised  Sheet  No.  22F 
Substitute  First  Revised  Sheet  No.  220 
Substitute  First  Revised  Sheet  No.  22Q 

The  foregoing  revised  tariff  sheets 
bear  an  issue  date  of  February  27, 1987 
and  a  proposed  effective  date  of  ^ril  1, 
1987. 

The  revised  filing  is  being  made  in 
accordance  with  CMering  Paragraph  (G) 
of  the  Commission's  Order  issued 
October  30. 1986  in  these  proceedings.  In 
ttiis  regard,  die  revised  tariff  sheets 
reflect  the  foUowing: 

(1)  Columbia  Transmission  has 
eliminated  from  its  rates  the  costs 
related  to  its  facilities  and  those 
facilities  of  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  which  were 
included  in  its  September  30. 1986  filing 
but  which  are  not  expected  to  be  in 
service  on  or  before  February  28, 1987. 
the  end  of  the  test  period. 

(2)  Columbia  Transmission  has 
revised  its  rates  to  reflect  the  level  of 
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purchased  gas  cost*  contained  in  Us 
Purchased  Gas  Adjustaiant  fiKng  in 
Docket  No.  TA87-4-Zl-0Qe  (PGA  87-9) 
which  will  be  filing  concurrently  with 
the  instant  filing. 

(3)  Columbia  Transmission  has 
included  the  tariff  sheets  filed  as  a  result 
of  the  Commission's  Order  issued 
October  2. 1986  in  Docket  Nos.  RPSB- 
106-016  and  RP86-112-017  and  accepted 
by  Commission  Order  dated  November 
6. 1986  in  those  dodcets.  These  dockets, 
as  well  as  Docket  Nos.  RP86-14-Q00  and 
RP86-15-0a  et  seg.,  are  still  awaiting 
Commission  action  and  no  other  orders 
have  been  issued  necessitating  changes 
in  the  instant  filing. 

The  rates  reflected  in  the  revised 
filing  are  based  upon  a  Federal 
corporate  income  tax  rate  of  46  (lercent 
Columbia  Transmission  anticipates  that 
any  issues  related  to  changes  in  the 
Federal  tax  laws  «viU  be  resolved  during 
the  course  of  settlement  or  in  litigation. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  its  wholesale 
customers,  interested  State  commissions 
and  to  each  of  the  parties  set  forth  on 
the  Official  Service  List  in  the 
consolidated  proceedings. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  CommissioD,  Union 
Center  Plaza  Building.  825  North  Capitol 
Street.  NE..  Washington.  DC  20428.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  March  12, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJny  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia 
Transmission's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennatli  F.  Plumb, 
Secretary. 

[FR  Doo.  •7-8145  Filed  3-l(K-67:  8»45  am) 
anuMQ  OOM  sri7-si-ii 

IDocket  Na  RP88-187-008] 

Coiumbia  Gulf  TrantmiMlon  Co; 
PropoMd  ChangM  m  FEUC  Qm  TarNf 

March  S,  1967. 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
on  February  27. 1967  tendered  for  filii^ 
revised  changes  in  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  and  Original 
Volume  No.  2  to  become  effiective  April 
1. 1987. 


Cohimbia  Gulf  states  tfaatsuch  tariff 
sheets  ate  neoessary  to  |rfaoe  its  rates 
suspended  hy  CoouBiseion  Order  iseued 
October  3a  1966  in  this  proceediof  into 
effect  at  the  end  of  the  prescribed 
suspension  period  and  to  oonaoiidate 
proceedings  herein  with  proceedings  in 
Docket  No.  RP86-ie8. 

The  tariff  sheets  enoompese  ColuoAia 
Gulfs  rate  filing  herein  of  September  30, 
1986.  with  adjustments  to  its  cost  of 
service  to  (1)  eliminate  aD  costs 
associated  with  facilities  wUcfa  wrill  not 
be  in  service  by  February  28, 1987;  (2) 
reflect  the  level  of  porchesed  gas  costs 
in  Columbia  Gas  TMnsmlssien 
Corporation's  (Columbia  Transmission) 
most  recent  Purchased  Gas  Cost 
Adjustment  Btit^  in  Docket  No.  TA87-4- 
21-000  (PGA87-3)  filed  February  Z7. 
1987;  (3)  Cohimbia  Gulf  has  included  the 
tariff  sheets  filed  as  a  result  of  the 
Commission's  Order  issued  October  2, 
1988  in  Docket  Nos.  RP86-108-018  and 
RP88-112-017  and  accepted  by 
Commission  Order  dated  November  8, 
1988  in  those  dockets.  These  dockets,  as 
well  as  Docket  Nos.  RP86-14-000  and 
RP88-1S-000.  et  teg.,  are  still  awaiting 
Commission  action  and  no  other  orders 
have  been  issued  necessitating  changes 
in  the  instant  filing:  and  (4)  Columbia 
Gulf  has  reflected  the  forty-six  percent 
federal  corporate  income  tax  rate  in  this 
filing,  and  anticipates  that  its  rates  will 
be  restated  at  July  1. 1087  based  iq>on  a 
thirty-four  percent  rate. 

Copies  of  this  filing  were  served  upon 
all  of  Columbia  Gulfs  jorisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Si  385.211 
and  385.214  of  the  Commission's  Rules 
of  Practice  and  Procedures.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  12, 1987.  Protests  «vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vvishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia  Gulfs  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kflonatli  W.  Plumbs 

Secretary. 

[FR  Doc  87-6146  Filed  S-10-87;  a;46  am) 

BNXNta  MM  STIT-ei-li 


1 
Co; 


( 
CP84-248-O0O, 

RorfclaQi 
toAnMnd 

Maroh  5. 1984. 

Take  notice  tfiat  OD  PebcMiy  17.  Mt7, 
Florida  Gas  Tranilseion  Conpany 
(Petitioner).  P.O.  Box  1188.  Houston. 
Texas.  77251-1188  filed  in  Docket  Nos. 
G-9262-0(Mi,  G-18615-000.  CP64-249-000, 
CP65-284-000  a  petition  to  amend  the 
Commission's  orders  issued  in  Docket 
Nos.  G-0262,  as  amended.  &-18815. 
CP64^294,  and  CP88-284  so  as  to 
authorize  the  delivery  of  all  or  part  of 
the  corrent  daily  demand  for  ges  of 
certain  direct  sales  coatoraers  that  use 
the  gas  for  the  generation  of  electricity 
to  the  planta  of  other  direct  saiee 
customers  that  use  the  gas  of  the 
generation  of  electricity,  and  to  declare 
that  certain  aspects  of  the  propoeed 
transactions  ere  not  subject  to  the 
Commission's  jurisdiction  under  the 
National  Gas  Act.  all  as  BMire  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  opea  to 
pubUc  inspection. 

Petitioner  explains  that  it  is  corrently 
making  direct  sales  of  natural  gas  to 
Fort  Pierce  Utilitiee  Authority,  the  Qty 
of  Gainesville,  die  City  of  Homeatead. 
Kissimmee  Utility  Authority,  the  City  of 
Lakeland.  Orlando  UtiUties  Commisaioa 
Spring  Utilities  Commisaion.  the  Qty  of 
Starke,  the  City  of  Tallnhasaae  ami  the 
City  of  Vero  Beach  (Gas  Users)  under 
the  direct  sales  contracts  all  dated 
January  1, 198&  Petitioner  states  that  the 
transportation  service  necessary  to 
permit  the  direct  sales  to  the  Gas  Users 
and  to  Florida  Power  Corporattoo  was 
authorized  in  the  captioned  docketa.  By 
this  petition  to  amend.  Petitioner 
requests  authority  to  deliver  gas  for  the 
account  of  any  of  the  Gas  Usera. 
including  Florida  Power  Corporation,  to 
any  of  the  alternative  delivery  pointa 
indentified  in  Appendix  A  to  this  notice. 

Petitioner  states  further  that  the  Gas 
Users  would  retain  title  to  all  gas 
delivered  for  the  account  of  the  Gas 
Users  and  that  all  gas  so  delivered 
would  be  used  to  generate  electricity  for 
the  Gas  Users.  Petitioner  alleges  dtat  the 
proposed  change  in  service  would 
pennit  the  Gas  Users  to  oae  their  natural 
gas  in  the  generating  equipment  <tf  other 
utilities  to  adiieve  more  eoooomic 
generation  of  electricity,  more 
environmentally  compatible  generation 
of  electricity  and/or  better  conservation 
of  energy  than  they  would  achieve  by 
using  natural  gas  in  their  generating 
equipment 

Baaed  upon  representatioiu  by  each 
of  the  Gas  Users  that  the  title  to  all  gas 
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delivered  to  the  alternative  delivery 
pointo  would  remain  with  those  Gas 
Users  and  that  all  such  gas  so  delivered 
would  be  used  to  generate  electric 
power  for  the  Gas  Users'  customers. 
Petitioner  further  requesta  a  declaration 
by  the  Commission  that  the  deliveries 
for  the  account  of  the  Gas  Users  for  use 
in  the  facilities  of  another  customer 
would  not  cause  the  sale  by  Petitioner  to 
the  Gas  Users  to  be  considered  as  a  sale 
for  resale  under  the  Natural  Gas  Act 
and  that  Petitioner's  sales  rates  to  the 
direct  sale  customers  would  not  be 
regulated  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 

March  30. 1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426.  a  motion  to 
intervene  or  a  protect  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesta 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenaatfa  F.  Phimb, 
Secretary. 

Appendix  A — Florida  Gas  Transmission 
Co. 

UST  OF  Alternative  Oeuvery 
Points 


UsT  OF  Alternative  Delivery 
Points— Continued 


Customer 

Alternate  delivery  points' 

City  of  GainesviHe.. 

Kelly  Plant 

Cityot 

Doert^aven  Plant. 

Homestead. 

City  of  KissNTwnee.. 

Kissimee  Municipal 

Generating  Plant 

City  of  Lakeland 

Larson  Plant 

Mcintosh  Plant 

City  of  Starke 

Starke  MunidpaJ 

Generating  Plant 

Ci^opf 

Tallashassae  West  Plant 

TaHahassee. 

Sl  Marks  Plant 

City  of  Vero 

Vero  Beach  Municipal 

Beacfi. 

Power  Plant 

Ft  Pierce  LNilities 

Ft  Pierce  Power  Plant. 

Autti.. 

Orlando  Utilities 

Highland  Plant 

Indian  River  Plant 

Sebring  UtHifes 

Sebring  Power  Plant 

Comm.. 

Customer 

ANemale  delivery  poMs' 

Fkirida  Power 
Corp.. 

Bartow. 
Turner. 
Higgins. 

'Each  delivery  point  listed  is  propoeed  to 
be  added  as  a  delivery  point  for  each  of  the 
customers  listed. 


[FR  Doc.  87-6147  Filed  3-10-87;  8:45  am] 
aojuNQ  cooc  sTir-ova 

[Docket  Na  TA87-3-5-000, 001] 

MMwMtom  Gm  Tranamiaaiofi  C04 
Tanfi  FMnQ  and  Rata  FNtoiQ  Purauant 
to  Tariff  Rata  Ad|uatnMfit  Provlalona 

March  5, 19S7. 

Take  notice  that  (m  February  27, 1987, 
Midwestern  Gas  Transmission 
Company  (Midwestern),  tendered  for 
filing  ten  copies  of  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff  proposed 
to  be  effective  April  1, 1987: 

Origiiial  Volume  Na  1: 

Twenty-Fourth  Revised  Sheet  No.  8 
First  Revised  Sheet  No.  168B 
Original  Sheet  No.  1680 
Original  Sheet  No.  leOD 
Fifth  Revised  Sheet  No.  263 
Third  Revised  Sheet  No.  284 

Oiiginsl  Vdums  Na  2: 
First  Revised  Sheet  No.  28A 

Midwestern  states  that  the  purposes 
of  this  filing  are  to:  (a)  Implement  a  PGA 
rate  adjustment  applicable  to 
Midwestem's  Northern  System  Rate 
Schedules  CR-2.  CRL-2,  SR-2  and  1-2  to 
be  effective  April  1, 1987.  pursuant  to 
Article  XVni  of  the  General  Terms  and 
Conditions,  (b)  amend  Article  XVni  of 
the  General  Terms  and  Conditions  to 
provide  for  interim  adjustments  to 
Midwestem's  Northern  System  gas 
rates,  and  (c)  provide  notice  of 
cancellation  of  Rate  Schedule  EX-0, 
which  provides  for  exchange  service 
with  ANR  Pipeline  Company  and 
Northern  States  Power  Company  under 
contract  dated  August  30. 1973,  pursuant 
to  the  Commission's  Order  dated 
December  29, 1986,  in  Docket  No.  CP76- 
84-002.6/ a/. 

Midwestern  states  that  copies  of  this 
filing  have  been  maUed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protesta 
should  be  filed  on  or  before  March  12. 
1987.  Protesta  will  be  considered  by  the 
Commission  in  determing  the 
appropriate  action  to  be  taken,  but  wiU 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  iitspection. 
Kaonath  F.  Plumb, 
Secretary. 

[FR  Doc.  87-8148  Piled  »-10-«7;  8:45  am] 
BaUNQ  COOK  S717-eVII 


[Docket  No.  RP67-27-001] 

Norttiwaat  Pipaiina  Corp.;  Filing  of 
riavlaod  Tariff  Shaata 

March  5, 1967 

Take  notice  that  on  February  27, 1987. 
Northwest  Pipeline  Corporation 
("Northwest")  tendered  for  filing 
Revised  Tariff  Sheeta  pursuant  to 
Commission  Order  dated  February  24, 
1987  in  this  docket 

Northwest  proposed  changes  in  ita 
Rate  Schedule  T-1  Facility  Charge  in 
accordance  with  the  above  referenced 
order  through  Seventeenth  Revised 
Sheet  No.  10-A  to  be  effective  February 
1, 1987  to  reflect  the  current  corporate 
federal  income  tax  rate  of  46  percent 
and  through  Nineteenth  Revised  Sheet 
No.  10-A  to  be  effective  July  1, 1967  to 
reflect  the  change  in  the  federal  income 
tax  rate  to  34  percent  Nineteenth 
Revised  Sheet  No.  10-A  also  reflecto  a 
new  in  the  Transmission  Fuel  Use 
Reimbursement  percentage  in  which 
Northwest  has  proposed  to  revise  April 
1, 1987  in  a  separate  filing  made 
concurrentiy  herewith. 

Copies  of  this  filing  have  been  served 
on  Pacific  Interstate  Transmission 
Company  and  all  Jurisdictional 
customers  and  affected  state  agencies. 

Any  person  desiring  to  be  heard  or 
make  any  protest  said  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington.  DC  20426,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214, 385.211).  All 
such  motions  or  protesta  should  be  filed 
on  or  before  March  12, 1987.  Protesta 
will  be  considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 


Fodeal  Ragiiter  /  Vol.  &2.  No.  47  /  Wedaeaday.  March  11.  1987  /  Notteaa 


Tt77 


7476 


FadMal  Jtoriatar  /  Voi.  12.  No.  4r  /  Wedaesday.  Mfcfa  11.  1067  /  NotJoas 


taken,  but  will  net  Mrve  lo  aalw 
protMUnti  partiM  to  tb*  procMdin^ 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Bling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iF. 


Secreto/y. 

[FR  Doc.  87-6140  PIM  3-l»-aB:  ft46  sail 
£«m-et-« 


(Docket  Na  TAI7-»-3t-000. 001] 


Co; 
Rata  CtianQa 

Maich  S.  1967. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  February  27. 1987, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff.  Origiiwi  Volaoia  No.  2,  the 
following  sheets: 
Thirty-First  Revised  9ieet  No.  4 
Fourteenth  Revised  %eet  No.  4-A 
Twenty-Sixth  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to 
Pacific  Interstate's  Puroiased  Gas  Cost 
Adjustment  (PGCA)  Provision  and 
Incremental  Pricing  Provision  as  set 
forth  in  section  16  and  17,  respectively, 
of  the  General  Terms  and  Conditions  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  2.  The  proposed  effective  date  of 
these  tendered  tariff  sheets  and  the 
rates  thereon  is  April  1, 1887. 

Pacific  Interstate  also  states  that  the 
above-tendered  tariff  sheets  reflect  a 
proposed  April  1, 1M7,  Pacific  Interstate 
Rate  Schedule  S-G-1  commodity  rate  of 
416.09i  per  decathcrm.  a  decrease  of 
e.61t  per  decatherm  fivm  the  421.70#  per 
decatherm  rate  effective  October  1, 1980, 
the  date  of  the  last  S-G-1  commodity 
rate  change,  and  that  such  increase 
reflects  a  current  Gas  Cost  Adjustment 
and  a  change  in  the  Surcharge 
Adjustment 

Pacific  Interstate  states  that  the 
current  Gas  Cost  Adjustment  is  based 
on  an  annualised  gas  cost  increase  of 
$11,256.00  and  that  the  Surcharge 
Adjustment  is  designed  to  collect,  over  a 
six-month  period  beginning  April  1. 
1007.  an  aauwnt  of  1100754.80  which  is 
the  amount  of  Pacific  Interstate's 
Unrecovered  Purchased  Gas  Cost 
Account  at  December  31. 1986. 
Furthermore,  Pacific  Interstate  states 
that  there  is  no  incremental  pricing 
surcharge  adjustment  applicable  to  this 
filing,  since  its  only  customer,  SoCalGas, 
has  informed  Pacific  Interstate  that  it 
has  no  surcharoe  absorption  capability. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 


9 

intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  dw  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  mottons  or  protests 
should  be  filed  on  or  before  March  12, 
1987.  Protests  wiH  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestanta  parties  to 
the  proceeding.  Any  p««on  vvishiag  to 
become  a  party  must  file  a  asotloa  to 
intervene.  Coppies  of  this  filing  are  on 
file  with  the  Commissioa  and  are 
available  for  public  inspection. 
Kennlh  F.  Plumb, 
Secretary. 
[FR  Doc.  87-5150  Piled  3-10-87;  8:45  am] 
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[Docket  Nea.  CI0»-1-«01  md  007-811^)00] 
SaaguH  Enargy  E  *  P  Inc.  at  aM 


AuthofliaMon  and  BlMikat  CarMllcata 
of  PubHc  Convanlanoa  and  Naoaaaity 

March  8. 1987. 

Take  notice  that  on  February  17. 1067, 
Seagull  Energy  E  &  P  Inc.  ("Applicant" 
or  "Seagull  E  ft  F).  1700  First  City 
Tower,  1001  Fannin  Houston.  Texas 
77002.  on  behalf  of  itself  and  the  non- 
operating  working  interest  owners  in 
Mustang  Island  Area  Block  831, 
Offshore  Texas  ("MI  831").  filed  an 
application  pursuant  to  sections  4,  7(b). 
and  7(c)  of  the  Natural  Gas  Act  and  18 
CFR  2.77  and  157.30  of  the  Commission's 
Regulations  thereunder,  for  (i)  partial 
limited-term  authorization,  for  a  period 
of  two  years,  to  abandon  the  sale  to 
Northern  Natural  Gas  Company 
("Northern")  of  gas  produced  fi-om  Ml 
831:  (ii)  limited-term  blanket  certificate 
authorization  to  make  sales  for  resale  in 
interstate  commerce  of  such  gas,  also  for 
two  years:  (iii)  blanket  pre-granted 
authorization  to  abandon  such  sales; 
and  (iv)  waiver  of  the  regulations  under 
Parts  154  and  271  as  to  the 
estabUshment  and  maintenance  of  rate 
schedules  and  filing  requirements  for 
collection  of  monthly  adjustments  and 
any  section  110  allowances,  all  as  more 
fully  set  forth  in  the  application,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Seagull  E  ft  P  is  a  producer  and  seller 
of  natural  gas.  It  received  a  certificate  of 
pubUc  convenience  and  necessity  hi 
Docket  No.  CI8S-1  governing  sales  of 
natural  gas  to  Northern  pursuant  to  a 
sales  contract  dated  March  23. 1064,  and 
letter  agreements  dated  March  21. 1084, 
April  24, 1984.  and  November  25. 1960^ 


between  Northern  and  Saaqoll  B  ft  P, 
Walter  Oil  and  Gas  Coiporation. 
Columbus  Mills.  Inc..  Marina 
Exploratioa  Company,  and  Ed  A.  Smith, 
on  file  as  Seagull  Energy  E  ft  P  Inc. 
(Operator).  9l  ol.  FHtC  Gas  Rate 
Schedule  No.  1  and  Sapplament  Noa.  1, 
2,  and  3  thereto,  respactivdy. 

Applicant  states  tfiat  it  has  made  no 
sales  to  Northern  onder  this  rate 
schedule.  Sales  have  been  made, 
however,  pursuant  to  Applicant's 
blanket  LTA  authority  granted  in  Docket 
No.  CI86-7-001  and  to  a  release 
agreement.  Applicant  estimates  that 
approximately  3,700  Mcf  per  day  of  the 
MI  831  deliverability  qualifies  for  NGPA 
section  109,  and  die  remaining 
deliverability  of  approximately  29,000 
Mcf  per  day  is  attr^table  to  wells  for 
which  Seagull  E  ft  P  has  applied  or  will 
apply  for  a  jurisdictional  agency 
determination  under  NGPA  section 
102(d).  Applicant  seeks  limited-term 
authorization  to  abandon  the  sale  to 
Northern  of  all  gas  produced  from  MI 
831  in  order  to  be  able  to  sell  to  other, 
willing  purchasers.  Applicant  states  that 
it  expects  that  all  or  a  portion  of  the  gas 
will  be  sold  on  the  spot  mariiet  to  one  or 
more  purchasers.  Thiese  purchasers  may 
include  end  users,  local  distribution 
companies,  marketing  companies,  and 
others.  For  this  reason.  Applicant  seeks 
a  limited-term  blanket  certificate 
authorizing  sales  of  the  gas  for  resale  in 
interstate  commerce,  along  with  blanket 
pre-granted  authorization  to  abandon 
such  sales.  Applicant  requests  expedited 
consideration  of  its  application  pursuant 
to  Docket  No.  RM85-1  and  §  2.77  of  die 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  15  days 
after  the  date  of  pubbcation  of  this 
notice  in  the  Federal  Register,  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington,  DC  20426,  a 
motion  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211, 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  in  determining  the 
appropriate  actions  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceediiags.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  Ae  hearing. 
KetUMlfa  F.  Plumb, 

[FR  Doc.  87-S1S1  Filed  3-10-87;  9:45  an) 
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(Dockal  No.  TA07-^■7-000. 001] 


Southam  Natural  Qaa  Co. 

I  m  FERC  Qaa  Tariff 


March  5,1987. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  February 
27, 1987,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff;  Sixth 
Revised  Volume  No.  1,  to  becflme 
effective  April  1, 1967.  Such  filing  is 
pursuant  to  section  17  (Ptochaaed  Gas 
Adjustment)  of  the  Genacal  Terms  and 
Conditions  of  Soudwni's  FERC  Gas 
Tariff.  Sixdi  Revised  Vohune  Na  1.  The 
proposed  changes  reflect  a  net  decrease 
in  Southern's  rates  of  approximately 
10.4754  per  Mcf  as  a  result  of  die 
following  items: 

(1)  A  Current  Adjustment  pursuant  to 
section  17.3  of  the  General  Terms  and 
Conditions  of  Southern's  tariff,  reflecting 
an  annual  decrease  in  the  cost  of 
purchased  gas  to  jurisdictional 
customers  of  $64.860414  or 
approximately  2ai284  per  Mcf. 

(2)  A  Surcharge  Adjustment  for 
unrecovered  purchased  gas  costs  of 
$11,084,649  or  19.2324  per  Met  which  is 
an  increase  of  18.6834  per  Mcf  fiom  the 
present  Surcharge  Adjustment 

(3)  A  Surcharge  Adjustment  for 
estimated  Demand  Charge  Credits 
pursuant  to  section  0.0(3)  of  the  General 
Terms  and  Conditions  of  Southern's 
tariff  of  (.0404)  per  Mcf.  which  reflects  a 
decrease  of  .0004  per  Mcf  from  the 
present  DCC  Surcharge  Adjustment 

Pursuant  to  {  282.601(a)(l)(ii)  of  the 
Commission's  Regulations,  Southern  is 
also  filing  Tifteenth  Revised  Sheet  No; 
45R  with  a  proposed  effective  date  tA 
April  1, 1987.  Such  tariff  sheet  reflects 
Southern's  projected  incremental  pricing 
surcharge  for  the  six-month  period 
beginning  April  1. 1967,  to  be  zero. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurM^onai  customers 
and  interested  state  oonunissians. 

Any  person  desMng  to  be  heard  or  to 
protest  said  filing  shodd  file  a  motion  to 
faiitervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NB.,  Washington. 
DC  20426,  in  aocordanoe  wHh  the 
Conmission's  Ralas  of  ftactiee  and 
Procedure  (18  CFR  386.211  or  385.2M). 
All  audi  notions  or  proteets  should  be 
filed  on  or  before  March  12, 1907. 
Protests  will  be  considered  by  the 


CoBunisston  in  detetminiqg  the 

appropriate  action  to  be  XiSuea.  bet  wiU 

not  serve  to  make  protestants  parties  to 

the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  diis  ftUng  ate  on  file 

with  the  Commission  and  are  avaflable 

for  public  inspection. 

Kflonatii  F.  Phmb. 

Secretary. 

(FR  Doc  87-5152  Filed  3-10-87;  8:45  am) 
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Fadarai  Energy  Regulatory 
ConHniaaion 

[Docket  Noa.  086-370-002  and  006-379- 
3002] 

Taaaa  Qm  Trenimlaaloii  Corp.; 
Application  on  BahaK  of  Producer- 
SuppNara  of  Taxaa  Qaa  Tranamlaaion 
Corpoftlen  To  Amend  Cw  UHcrta  of 
PiKHlc  Convonlanoa  and  Neoeaalty 

March  5. 1967. 

Take  notice  that  on  February  26, 1987, 
Texas  Gas  Transmission  Corporation 
(Applicant).  3800  Frederica  Stivet 
Owensbora  Kentiidcy  42301,  filed  ia  Am 
proceeding  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  die  ffotural  Gas 
Act  and  S9  2.77  and  157.30  of  die 
Commission's  regulations.  Applicant 
states  that  it  meeto  the  standaid  of 
i  2.77  with  substantially  reduced  takes 
without  payment 

Applicant  states  that  it  applies  to 
amend  the  certificate  of  pubKc 
convenience  and  necessity  issued  in 
these  dockets  by  Cononission  Older 
dated  January  21. 1967,  for  tiM  purpose 
of  expanding  the  authority  issued 
therein  to  all  of  Texas  Gas  prodocer- 
suppliers.  Hie  Commission's  January  21 
Oniier  authorised  blanket  limitad-term 
abandonment  together  with  blanket  sale 
for  resale  authority  with  pr8.granted 
abandonment  thereof  to  enable  the 
producer-suppliers  identified  by 
Applicant  in  its  original  application,  as 
well  as  parties  owning  an  interest  in  the 
same  producer,  to  abandon,  upon 
release  by  Applicant  sales  of  gas  to 
AppUcant  under  contracts  which  had  a 
weighted  average  contract  price  in 
excess  of  Applicant's  currently  effective 
market-oot  price  of  $1J6  per  MMBtu 
and  to  anaUe  such  rapines  of  gas  to  be 
released  and  sold  on  the  spot  market  at 
competitive  prices.  The  contracts 
meeting  those  qualificaticms  were 
identified  by  Applicant  in  Exhibit  A  to 
its  original  application. 

Applicant  states  that  since  the  filing 
of  iU  eriainal  application  in  April  1966, 
the  supply-demand  imbalance  on 
Applicant's  system  has  worsened  and 


thataUofAppbcant's)^ 

suppIiOTB  are  now  subject  to 
substantially  Deduced  taites  widiout 
payment  by  Applicant  In  addition. 
Applicant  states  that  upon  further 
review  of  all  ^  its  Qootrects.  Applicant 
has  identified  certain  oontracts  which 
cover  NGPA  section  102(d)  and  108  gas 
that  are  currendy  eUvible  for  limited 
term  abandosMnt  under  its  certificate 
issued  in  Docket  Na  CP06-67  (allowing 
abandonment  of  all  gas  with  the 
maximum  lawful  price  above  die  NGPA 
section  109  Rate)  but  wUch  are  not 
eligible  for  abandonment  under  Um 
authority  issued  in  the  Comaiission's 
January  21  Order  in  these  dockets, 
because  the  weighted  average  contract 
price  in  those  contracts  does  not  exceed 
$1.85  per  MMBtu.  Apphcant  states  diet 
the  benefits  reaUzed  thus  far  by  the 
release  and  sale  of  that  gas  will  cease  as 
of  April  1, 1987  when  the  authority 
granted  in  Docket  No.  CP86-«7  expires. 
unless  the  amendment  applied  for  is 
granted  before  that  date.  Accordingly, 
Applicant  requests  expedited  treatment 
of  this  amendment  to  avoid  the 
unnecessary  shutting-in  of  released  gas 
on  April  1, 1987.  Applicant  further 
requests  and  agrees  that  the  audiority 
applied  for  in  Ae  aiqiilcation  to  amend 
the  existing  certificates,  if  extended  to 
Applicants'  remaining  producer- 
suppliers,  would  be  subject  to  the  same 
terms  and  conditions  and  be  for  the 
same  term  authorized  by  the 
Commission's  January  21  Order.  Flaally. 
Applicant  states  that  the  panting  of  the 
amendment  ivill  further  the  public 
convenience  and  necessity  because  it 
will  help  alleviate  the  surplus 
deliverability  situation  existing  on 
Applicant's  system,  facilitate  the 
movement  of  gas  suppliers  which  would 
otherwise  be  shut  in  to  consumers  at 
market-sensitive  prices;  and  assist 
Applicant  in  obtaining  reUef  bom 
potential  take-or-pay  Iwibilities  which 
are  accruing  at  an  alarming  rata. 
Applicant  further  states  that  the 
authority  applied  for  in  die  applicatioa 
is  substantially  similar  la  the  andiatity 
issued  previously  by  the  Coaa^Mtiau  in 
Transcontinental  Cas  Pyie  Line  Corp^ 
36  FERC  (CCH)  \  61.403  (1906). 

It  appears  reasonable  and  ooasistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene,  llierefore,  aqy  pers<m 
desiring  to  be  heard  or  to  make  aay 
protests  with  reference  to  saU 
appUcation  should  on  or  bafbn  Man^ 
12, 1967,  file  with  die  Federal  Energy 
Regulatory  Cnmmisalon.  WeahinBlnir 
DC  20428.  a  petttiaa-tofiatMveae  or  a 
proteeturaccordance  with  the 
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requirements  of  the  Commission]!  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  aoy  hearing  therein  must  Ble  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wil  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaniMili  F.  Plumb. 
Secretary. 

[FR  Doc  87-5153  Filed  3-10-87;  8:45  am] 
aNJjm  GOOC  t717-«1-ll 


(Docket  Ne.  RP«7-42-000] 

Texas  Qas  Transmission  Corp^ 
Propoaad  Changss  m  FERC  Qaa  Tariff 
SiMats 

March  5, 1987. 

Take  notice  that  on  February  27. 1987. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  First 
Revised  Sheet  Nos.  8.  26.  76.  79.  96. 108- 
110. 112. 118. 178-184.  and  194-196,  and 
Second  Revised  Sheet  Nos.  113  and  115 
to  its  FERC  Gas  Tariff,  Original  Volume 
No.  1. 

The  revised  tariff  sheets  are  being 
filed  to: 

(1)  Update  the  Table  of  Contents; 

(2)  Update  the  Index  of  Purchasers: 

(3)  Update  the  Index  of  Annual  D-^ 
Billing  Demand  Quantities: 

(4)  Update  the  Index  of  Quantity 
Entitlements: 

(5)  Change  the  ending  dates  of  the 
PGA  deferral  periods  to  September  30 
and  March  31: 

(6)  Revise  the  PGA  current  adjustment 
methodology  applicable  to  D-1  and  D-2 
demand  rates:  and 

(7)  Correct  miscellaneous 
typographical  errors. 

Copies  of  the  filing  were  served  upon 
Texas  Gas's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  Bled  on  or  before 
March  12, 1987.  Protests  will  be 
considered  by  the  Commission  in- 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  rUing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
KeniMfh  F.  Phunb. 
Secretary. 

[FR  doc.  87-5154  FUed  3-10-67: 8.*4$  am] 
WLUNQ OQOK snr-si-ii  ..  -.-^       ^^ 


[Dodcat  Na  RP87-45-000] 

Transoontinantal  Qas  Plpa  Una  Corp.; 
Tariff  Revision 

March  5, 1987. 

Take  notice  that  on  February  27, 1987, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  Original  Sheet  Nos.  250-E  and  250- 
F  to  Transco's  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  to  become 
effective  4-1-87.  These  sheets  reflect 
revisions  to  the  Purchased  Gas 
Adjustment  (PGA)  clause  in  section  22 
of  the  General  Terms  and  Conditions  of 
Transco's  tariff. 

Transco  is  proposing  a  new  S  22.9 
which  will  enable  Transco  to  file,  upon 
at  least  a  ten  day  notice,  an  increase  or 
decrease  in  its  Base  Purchase  Gas  Cost, 
As  Adjusted,  to  reflect  known  and 
measurable  changes  in  Purchase  Gas 
Costs. 

Transco  reports  that  it  has  mailed 
copies  of  the  proposed  tariff  sheets  to  its 
affected  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  {  §  385.214 
and  385.211  of  this  chapter.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  12, 1987.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretory. 
[FR  Doc.  87-8155  Filed  3-10-87;  8:45  am] 

■lUJNQ  coot  t717.«1-« 


(Docket  Ito.  PU7-S-00e] 

Recovery  of  Taice-or-Pay  Buy-Out  and 
Buy-Down  Coats  by  mtecsiate  Natural 
Qaa  PIpeinea;  Notice  of  iaauance  of 
Propoeed  PoUcy  Statement  and 
Opportunity  for  PuiiNe  Comment 

March  5. 1987. 

Take  notice  that  on  March  5. 1987.  the 
Commission  issued  the  attached 
proposed  statement  of  policy  concerning 
recovery  of  take-or-pay  buy-out  and 
buy-down  costs  by  interstate  natural  gas 
pipelines.  This  statement  articulates  the 
Commission's  proposed  policy.  It  does 
not  have  the  force  or  effect  of  law.  The 
Commission  has  received  numerous 
requests  by  interested  persons  for  an 
opportunity  to  comment  on  the 
Commission's  proposed  take-or-pay 
poUcy.  Therefore,  although  not  required 
by  section  553(b)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  §  553(b)  (1982)). 
the  Commission  has  determined  that 
public  notice  and  comment  procedures 
should  be  adopted  so  that  all  interested 
persons  may  have  the  opportunity  to 
inform  the  Commission  of  their  views. 
Commissioner  Stalon  submitted  a 
proposed  alternative  statement  of  policy 
which  is  also  attached  to  this  notice  for 
comment  The  Commission  will  consider 
all  comments  filed. 

All  comments  should  be  submitted  to 
the  Secretary.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20428.  on  or  before  April  10. 1987.  and 
should  refer  to  Docket  No.  M^7-3-000. 
An  original  and  fourteen  copies  should 
be  nied.  Written  submissions  will  be 
placed  in  the  pubhc  file  established  in 
tfiis  docket  and  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Division  of  Public 
Information,  Rooom  100.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  DC 
20426. 

KwuMth  F.  Phunb. 
Secretary. 

Summary:  The  Federal  Energy 
Regulatory  Commission  proposes  to 
establish  guidelines  for  recovery  by 
pipelines  of  costs  incurred  in  buying  out 
or  reforming  existing  contracts  in  a 
manner  designed  to  spread  the  impact  of 
those  costs  in  a  responsible,  fair  and 
equitable  manner.  "The  proposed  policy 
statement  establishes  an  exception  to 
the  Commission's  general  policy  that 
take-or-pay  buy-out  and  buy-down  costs 
must  be  recovered  through  the  pipelines' 
commodity  sales  rates.  Specifically,  in 
cases  where  pipelines  assume  an 
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equitable  share  of  bey-oat  and  bay- 
down  ooets,  the  CoaiBritsiea  proposes  to 
pemit  the  pipsUnss  to  rscovsr  the 
remaining  costs  Ihroaih  their  densad 
rates. 

For  Fiirther  Informoiion  Contact 
Richard  V.  Mattin^y.  Jr.,  Office  of  the 
General  Counsel  Federal  Eneigy 
Regulatory  Commission,  825  North 
Capitol  Street  NB.,  Washii^on,  DC 
20426,  (aOZ)  SV-8274. 

I.  blrodiictioQ 

On  April  M,  1965.  die  Coauiyssion 
issued  in  Docket  No.  PLBfr-l  a  pciicy 
statement  dealing  with  the  ragolatory 
treatment  of  payments  made  tai  Heu  of 
pipeline  take-or-pay  obUgatiORS.'  The 
Conuniasion  conchided  that  payments 
made  by  {urladictional  plpelinee  to  first 
sellers  of  natural  gas  for  the  purpose  of 
waiving  or  revising  ooBtractual  porchase 
obligations  did  not  violate  the  maximam 
lawful  cethng  prices  estabUshsd  by  the 
Natural  Gas  PoUcy  Act  of  1871  (NGPA). 
The  Conuniasion  decttnad,  however,  to 
address  the  qaestiaa  of  bow  audi 
payments  would  be  recovered  by 
pipeUnee  or  apportioned  among  their 
customws.  The  Conunission  hdd  that 
these  issues  would  be  ooosidered  on  a 
case-by-ease  basis  in  the  context  of 
individual  rata  prooeedings.  Based  on 
experienca  gained  under  the  April  1965 
policy  statement  and  in  Ught  dP  furliier. 
significant  developawnts  affecting  the 
natural  gas  indoatey,  the  Ceeamission 
concludes  that  it  has  become  necessary 
to  addrcas  the  issue  of  pipdine  recovery 
of  take-or-pay  costs.  The  porpoee  erf  this 
pohcy  statement  is  to  encourage  and 
guide  the  timely  resolutiao  of  take-or- 
pay  contractual  disputes  which  appear 
to  be  impeding  the  industry's  transition 
to  a  more  competitive  environment  as 
envisioned  by  the  NGPA. 

This  policy  statement  establishes 
guidelines  for  recovery  by  pipelines  of 
costs  incurred  in  buying  out  at  reforming 
existing  contracts  in  a  manner  designed 
to  spread  the  impact  of  those  costs  in  a 
responsible,  fair  and  equitable  manner. 
The  policy  statement  estaUishas  an 
exception  to  the  Commission's  general 
policy  that  take-or-pay  buy-out  and  buy- 
down  costs  '  must  be  recovered  thrmigh 
the  pipelines'  coaunodity  sales  rates. 
Specifically,  in  casss  wrfaere  pipelines 
assume  an  equitable  share  of  buy-out 
and  buy-down  costs,  the  Commission 
will  permit  the  pipelines  to  recovery  the 


remaining  costs  through  their  dttnand 
rates. 

The  ComBBision  is  fuBy  aaraie  of  the 
importanoa  as  wall  aa  the  oamphnity  o^ 
the  taka-ari>ay  problem  which  now 
exists  and  leoqpiises  that  tteie  is  no 
solution  adddl  wiH  OHMt  the 
expectstioDS  of  sll  potentially  affected 
parties.  The  CommieaJoa  ii  coovinoed, 
however,  that  the  policy  here  proposed 
is  as  reasonable  and  equitable  as 
possible  as  areil  as  consisteBt  with  die 
Commission's  statutory  re^xmsMity  to 
establish  just  and  rsaaoosble  rates  and 
protect  the  public  interest 

O.  Badtground 

The  causes  of  the  current  take-or-pay 
problems  affecting  the  natural  gas 
industry  have  been  previously  discussed 
by  the  Commission  and  will  only  be 
summarized  here.'  At  the  time  of 
enactment  of  the  NGPA  in  November 
1978,  there  was  a  shortage  of  natural  gas 
available  to  the  interstate  market  In  Uie 
years  immediately  following  enactment 
of  the  NGPA,  pipelines  sought  to  obtain 
additional  suppUes,  much  of  which  were 
purchased  under  contracts  incorporating 
substantial  take-or-pay  obligatioos. 
However,  at  the  same  time  prices  were 
being  driven  up,  demand  for  natural  gas 
began  to  soften.  The  result  was  a 
marked  increase  In  pipelines'  take-or- 
pay  obligations  to  producers. 

As  competition  for  sales  intensified, 
pipelines  began  to  adopt  various  gas 
purchasing  strategies  designed  to  keep 
their  prices  competitive.  Among  other 
things  pipelines  reduced  their  purchases 
under  high-price,  high  take-or-pay 
contracts  and,  consequently,  began  to 
incur  increasing  take-or-pay  oUigations. 
In  many  cases,  pipelines  refused  to  pay 
these  claims.  In  response,  some 
producers  sued  the  pipelines  for  breach 
of  contract:  in  other  cases,  producers 
and  pipelines  began  renegotiating  their 
contracts  to  better  reflect  current 
markets. 

As  contemplated  by  the  April  1985 
policy  statement  pipelines  have 
endeavored  to  buy  out  take-or-pay 
claims  or  renegotiate  their  problem 
contracts,  or  both,  and  have  filed  with 
the  Commission  to  recover  die  related 
costs  fit>m  their  customers,  fai  these 
cases  the  Commission  has  required  that 
take-or-pay  costs  be  recovered  through 
the  pipeline's  commodity  sales  rate.* 


While  these  costs  do  not  oonstitttte 
purchased  gas  costs  as  such,  but  rather 
costs  incurred  to  buy-out  take-or-pey 
Uabihty  or  reform  unacoaoaoic  contracts, 
they  have  been  treated  by  the 
Commission  as  being  associated  with 
the  acquisition  of  gas  supply  and 
accordingly  have  been  treated  as 
production^elated.*  However,  pipelines 
have  claimed  an  Inabihty  to  recover 
take-or-pay  buy-out  costs  on  the 
grounds  the  inclusion  of  sudi  costs  ki 
their  commodity  rates  would  render 
their  gas  unmaiicetable  in  the  face  of 
available,  lower-cost  alternative 
supplies. 

Venule  pipelines  are  continuing  to 
renegotiate  or  buy-oat  of  problem  take- 
or/pay  contracts,  the  issue  of  pipeline 
recovery  of  the  related  costs  remains  a 
matter  of  unresolved  controversy. 
Significant  amounts  actually  paid  by 
interstate  pipelines  to  buy-out  aad  buy- 
down  problem  contracts  have  not  as  yet 
been  recovered  by  them.  A  number  of 
proceedings  are  currenUy  pmding 
before  the  Conunission  in  which 
pipelines  are  seeking  to  recover  buy-out 
and  buy-down  costs  other  than  through 
their  commodity  rates.* 

Meanwhile  the  potential  take-or-pay 
liability  of  pipelines  continues  to  be  a 
major  in^wdiment  to  market-responsive 
gas  pricing,  notwidistanding  buy-outs 
and  buy-downs  which  have  been 
effected.  While  the  total  accrued  take- 
or-pay  liability  of  pipelines  cannot  be 
determined  precisely,  it  is  estimated  to 
be  in  the  range  of  approximately  $8 
billion  or  more.*  This  figure  is  somewhat 
misleading  because  experience  has 
demonstrated  that  pipeline  take-or-pay 
obligations  have  been  bought  out  for  a 
fraction  of  total  liability,  libere  can  be 
no  doubt  however,  that  the  amounts  at 
stake  are  significant  and  subMantial.  It 
should  also  be  noted  that  the  $9  billion 
figure  reflects,  almost  exclusively, 
accrued  take-or-pay  liabiUty  of  pipehnes 
and  does  not  include  any  significant 


>  mmaara  (April  u.  isi^ 

*  Aa  wad  hnain.  b«y.«at  aad  b«]Mkn»n  OMim 
titmt  to  paioMotoaada  by  pipaliaaa  lo  imtdiican  ta 
txtinguiah  onWandbn  Uka^oi^pay  iiabilMy  undar 
axiating  oontraela.  or  to  latBinata  Iha  coDtracti,  or 
to  rofafB  Iha  piioa.  wahuM  or  oikar  partaant 
lafHwi 


*  See.  ».g.,  Notica  of  laquliy.  Docket  No.  RMSS-l- 
000.  SO  FR  114  Oanuary  I  ISSSt  Notica  of  Propoaad 
Rulmaalring.  Dochat  No.  RMSS-n-SOS.  SS  Wt  as.238 
(Augaat  aa  MSI):  StetaiBMt  a(  Mkv,  Dockat  No. 
l>LS»-l-au.  47  FR  C7 JiS  (Oacaaibar  a.  18S2). 

*  Tranaoontbiental  Ga*  Pipe  Una  Corp„  37  FERC 
1  SI.  Oae  (ISSS):  TrankUne  Gat  Compaiqr,  97  FERC 

1  eUBl  (ISSQ.  Sea  o/m  Nataral  Gaa  PlpaHna  Co.  of 
America,  28  FERC  1  SLITS  (ISS^. 


*  Buy-out  and  buy-<lown  coat*  are  faiduded  in 
account  813  of  the  CommiMion'i  uniform  syatem  of 
accounti  (other  gat  tupply  expenaea). 

*  Traaaco  and  TruokUna  caaea,  mipm  note  4.  Alao 
Tennaaaaa  Gat  Piptjina  Compaay.  M  FERCf  01.032 
(ISSS):  Trantwettem  Pipeline  Coaipany.  36  FHIC 

\  61.04a  (1986);  Southern  Natural  Gat  Company.  35 
FERC  {  61.141  (1986):  United  State*  Gea  Pipe  line 
Company.  33  FERC  1 33  FERC  1 81.100  (ISSS):  ANR 
Pipeline  Company.  37  PHtC  1  S1.0S0  (ISSB):  B  Pato 
Natural  Gai  Company.  37  FERC  1  tlJOZ  (1980): 
Mountain  Fuel  Retourcet,  Inc..  36  FERC  1 0IJSO 
(1986). 

*  FotiB  10-K  and  10-Q  rapocta  filed  by  maior 
pipdlnea  with  the  SEC  ihow  total  potratlal  liability 
of  SZ.88  billion  aa  of  yaaivand  iSSf:  S8.SS  bOlioD  aa 
of  yaar.«nd  19BS:  and  S7.86  biUioo  at  of  Saptaabar 
30. 1986.  It  is  not  clear  whether  theae  figurea  include 
take-or-pay  obligationt  incarred  by  pipeDnet  but 
not  actually  billed  by  producers. 
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amount  of  estimated  or  potential  costs 
which  may  be  incurred  by  pipelines  in 
reforming  their  existing  contracts. 

m.  Recent  Developments 

Concurrently  with  the  problem  of 
pipeline  take-or-pay  liability  over  the 
last  several  years,  the  Commission  has 
issued  a  series  of  orders  designed  to 
affect  substantially  the  actions  of  all 
segments  of  the  natural  gas  industry  and 
the  economic  environemnt  in  which  it 
operates.  On  May  25, 1984,  the 
Commission  issued  Order  No.  380,* 
which  required  the  elimination  of 
variable  costs  from  pipeline  minimum 
commodity  bills.  The  Commission 
concluded  that  the  inclusion  of  variable 
(primarily  purchased  gas)  costs  in 
minimum  commodity  bills  insulated 
pipelines  and  producers  from  market 
risk,  inhibited  the  eff^ect  of  market  forces 
in  determining  gas  prices,  and  operated 
as  a  restraint  on  competition.*  Among 
the  Commission's  principal  objectives  in 
issuing  Order  No.  380  was  to  encourage 
the  development  of  a  price  responsive 
market  for  natural  gas.  The  order  also 
had  the  effect  of  focusing  the  attention 
of  the  industry  on  the  existence  of 
uneconomic  and  inefRcient  high-take 
and  high-price  contracts  between 
pipelines  and  producers.'* 

On  October  9. 1985.  the  Commission 
issued  Order  No.  426,*  *  adopting 
regulations  designed  to  encourage 
pipelines  to  open  their  systems  to  non- 
discriminatory transportation  of  nattiral 
gas  so  that  local  distribution  companies 
and  end  users  could  purchase  gas 
directly  from  diverse  sources  under 
competitive  market  conditions.  In  this 
order,  the  Commission  rejected  pipeline 
requests  that  producers  be  required  to 
waive  their  contractual  rights  under  the 
take-or-pay  provisions  of  their  existing 
contracts  as  a  condition  to  obtaining 
non-discriminatory  transportation.'* 
The  Commission  instead  provided  for 
expedited  review  of  take-or-pay  buy- 
outs and  producer  abvandonment 
applications  resulting  from  renegotiated 
take-or-pay  contracts.** 


•  40  FR  22.778  (June  1. 19S«):  Order  No.  380-A.  49 
FR  31.258  (Aug.  6. 1984):  Order  No.  38&-B,  49  FR 
43.635  (October  31. 1984):  Order  No.  380-C.  49  FR 
43,625  (October  31. 1984). 

•  Order  No.  Saa  49  FR  at  22.782-83. 

■*  The  Coininisiion  observed  In  Order  No.  380 
that  certain  cuitomen  could  be  required  In 
individual  rate  caiet  to  pay  carrying  coiti  on  take- 
or-pay  prepayment*  if  it  were  demonatrated  that 
their  cutbacks  caused  the  pipeline  to  incur  the 
prepayments.  49  FR  at  22.787-68. 

•  ■  SO  FR  42.408  (October  18. 1985):  Order  No.  438- 

A.  SO  FR  52,217  (December  23. 1985):  Order  No.  436- 

B.  51  PR  8.396  (Feb.  24, 1968):  Order  No.  43e-C  51 
FR  11.568  (April  4. 1986). 

>■  SO  FR  at  42.433-34. 
'•  50  PR  at  $2,217. 


On  June  6. 1986,  the  CommiMion 
issued  Order  No.  451,'*  revising  the 
price  structure  of  old  gas  to  reflect  more 
accurately  the  commodity  value  of  gas 
in  a  competitive  maricet  and  requiring 
producers  seeking  to  renegotiate  prices 
for  old  gas  to  agree  to  renegotiate  all 
new  gas  sold  under  contracts  containing 
any  old  gas.  Hie  Commissioo  also  found 
that  this  price  renegotiation  process 
would  have  the  effect  of  further 
exposing  all  new  gas  to  market  forces. 

The  take-or-pay  problem  currently 
affecting  the  natural  gas  industry 
appears  to  be  the  vestige  of  an  era  of 
non-competitive  conditions  in  wellhead 
markets.  Many  problem  take-or-pay 
contracts  were  negotiated  in  the  years 
immediately  following  enactment  of  the 
NGPA  (roughly  1979  through  Mid-1982), 
which  were  characterized  by  pervasive 
market  disorders  including  high  prices 
for  new  and  unregulated  gas  reserves 
and  indeqnate  supplies  in  relation  to 
pipeline  demand  for  new  reserves.  The 
large  and  growing  take-or-pay  liability 
of  pipelines  is  a  source  of  continuing 
market  disorder  which  is  at  odds  which 
the  establishment  of  market-responsive 
prices  and  the  unbundling  of  natural  gas 
services  which  the  Commission  has 
endeavored  to  foster  through  Order  Nos. 
380. 436,  and  451.  The  take-or-pay 
problem  also  appears  to  be  impeding  the 
acceptance  by  pipelines  of  the  open 
access  provisions  of  Order  No.  436. 
Many  pipelines  apparently  are  unwilling 
to  commit  themselves  to  open  access, 
and  thereby  stand  obligated  to  transport 
third  party  gas  to  their  existing 
customers,  without  regulatory  certainty 
concerning  the  recovery  in  rates  of 
prudently  incurred  take-or-pay  costs 
under  contractural  obligations  originally 
incurred  to  serve  the  demands  of  those 
same  customers. 

In  our  judgment,  it  has  become 
imperative  for  the  Commission  to  take 
further,  decisive  action  on  the  take-or- 
pay  problem  facing  the  natural  gas 
industry.  Take-or-pay  represents 
possibly  the  last  and  most  significant 
deterrent  to  the  realization  of  the 
Commission's  goal  of  removing,  as  far  as 
possible,  obstacles  to  the  establishment 
of  orderly,  competitive  markets  for 
natural  gas  sales  and  services.  The 
existence  of  potential  pipeline  liability 
amounting  to  billions  of  dollars  has 
created  concern  and  uncertainty  in  the 
industry  about  the  ultimate  economic 
consequences  of  the  take-or-pay 
problem.  In  addition,  the  Commission 
believes  it  is  reasonable  and  necessary 
in  light  of  the  large  number  of  pipeline 


>•  51  PR  22.166  (luna  18. 1986):  Order  No.  4n-A. 
SI  FR  46.782  (December  24. 1966). 


rate  {wooeedings  involving  the  take-oi^ 
pay  issue,  bodi  pending  and  likely  to  be 
filed  in  the  future,  to  set  forth  its  views 
about  how  the  Commission  wishes  to 
see  the  conflicting  equities  resolved. 

IV.  Raoovery  of  Take-or-pay  Costs 

A.  Overview 

A  primary  objective  of  any  policy 
dealing  with  the  take-or-pay  problem 
should  be  to  encourage  pipelhies  and 
their  customers  to  re-evaluate  and 
adjust  their  contractual  relationships  so 
that  pipeUnes  can  balance  their 
purchase  obligations  with  their  future 
sales  obligations  in  response  to 
competitive  conditions  in  natural  gas 
markets.  Therefore,  it  is  both  necessary 
and  desirable  that  interstate  pipeline 
companies  confer  with  their  sales 
customers  for  the  purpose  of  reviewing 
and,  if  necessary,  adjusting  their 
contractual  obligations  to  reflect 
accurately  the  level  of  service  which  the 
pipelines  wiU  be  required  to  provide  to 
their  customers  in  the  future. 

The  second  basic  objective  of  a  sound 
take-or-pay  policy  is  to  provide  for  the 
apportionment  of  costs  associated  with 
extinguishing  accrued  take-or-pay 
obligations  and  reforming  or  terminating 
contracts  between  pipelines  and 
producers  to  reflect  the  pipeline's  future 
service  obligations.  To  the  extent  take- 
or-pay  liability  is  extinguished  and 
current  gas  piut:hase  contracts  of 
pipelines  reformed  or  terminated  to 
reflect  future  needs,  a  means  must  be 
established  for  apportioning  the 
prudentiy-incurred  costs  associated  with 
such  actions  in  a  fair  and  equitable 
manner. 

B.  Apportionment  of  Coats 

The  cornerstone  of  the  Commission's 
poUcy  for  cost  recovery  is  a  recognition 
that  take-or-pay  buy-out  and  buy-down 
costs  must  be  apportioned  equitably. 
There  is  no  scientific  or  precise 
mathematical  formula  which  can 
produce  perfect  equity  in  every  case. 
The  causes  of  the  take-or-pay  problem 
are  many  and  complex  and  tiiere 
appears  no  reasonable  basis  to  ascribe 
culpability  for  the  current  take-of-pay 
problem  solely  to  a  particular  segment 
of  the  industry.  It  is  undoubtedly  true 
that  some  pipelines  unwisely  and  even 
imprudentiy  entered  into  contracts 
incorporating  both  high  prices  and  high 
take-or-pay  levels.  At  the  same  time, 
many  purchases  appear  to  have  been 
made  based  on  the  anticipated  demands 
of  the  pipelines*  customers  and  reflected 
terms  whidi  producers  were  able  to 
obtain  under-prevailing  market 
conditions.  In  many  instances  pipeHne 
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take-or-pay  obligations  mounted 
because  of  reduced  purchases  by  their 
customers  due  to  purchases  from 
alternative  suppliers,  fuel  switching  by 
industrial  users  due  to  lower  fiiel  oil 
prices,  reduced  levels  of  economic 
activity,  and  conservation. 

In  hilly  deregulated  wellhead  gas 
maricets,  accurate  price  signals  between 
bumer-tip  and  wellhead  should  assure 
that  take-or-pay  costs  are  responsive  to 
supply  and  demand  for  the  gas 
commodity  itself  in  the  ma^etplace.  For 
this  reason,  generally  we  have  not 
allowed  recovery  through  the  demand 
charge  of  take-or-pay  buy-put  and  buy- 
down  costs.  However,  the  Commission 
recognizes  that  the  NGPA  has  mandated 
a  transition  toward  market-based 
pricing  for  natural  gas  at  the  wellhead, 
and  that  the  accumulation  of 
uneconomic  take-or-pay  costs  is  in  part 
a  result  of  this  transition  period.  For  this 
reason,  therefore,  where  a  pipeline  has 
agreed  to  equitable  sharing  of  these 
costs,  the  Commission  intends  to  allow 
demand  charge  recovery.  The 
Commission  believes  a  50-50  cost 
sharing  approach  is  equitable  based  on 
the  nature,  extent  and  causes  of  the 
take-or-pay  problem.  It  seems  dear  that 
for  porposes  of  establishing  a  general 
policy,  neither  pipelines  nor  their 
customers  should  be  required  to 
shoulder  the  entire  burden  associated 
with  take-or-pay  buy-out  and  buy-down 
costs.  The  Commission  bkewise  believes 
that  no  reasonable  or  adequate  basis 
exists  to  establish  a  cost  snaring 
formula  of  general  applicability  that 
would  assi^  a  proportionately  greater 
share  of  those  costs  to  either  pipelines 
or  their  customers.  Accordingly,  as  a 
matter  of  judgment  the  Commission 
finds  that  the  equal  sharing  approach  is 
reasonable  in  relation  to  the  overall 
objective  of  providing  for  a  fair  and 
equitable  apportionment  of  costs. 

The  Commission  recognizes  that  a 
policy  guideline  based  on  general 
principles  of  equity  and  equal  sharing 
cannot  be  expected  to  result  in  the 
allocation  of  cost  responsibility  except 
in  a  general  sense.  The  Commission's 
ultimiate  goal  is  (Hie  of  equitable  sharing 
of  costs  in  order  to  assure  maricet- 
responsive  purchasing  practices,  not  the 
chimera  of  mathematical  exactness. 
Where  a  pipeline  is  willing  to  absorb  an 
equitable  share  of  the  costs  of  buying 
out  or  bujring  down  its  uneconomic 
contracts,  it  is  reasonable  to  conclude 
that  the  pipeline  will  bargain  "hard"  and 
prudentiy  in  renegotiating  such 
contracts. 

C.  Method  of  Recovery 

Once  a  pipdlne  has  demonstrated 
that  it  will  assume  an  equitable  share  of 


take-or-pay  buy-out  and  buy-down 
costs,  the  Commission  will  authorize 
that  piepline  to  recover  the  customer- 
allocated  share  of  such  costs  by  means 
of  a  demand  surcharge.  The  Commission 
will  not  attempt  to  prescribe  a  specific 
cost  formula  for  determining  each 
customer's  surcharge  but  will  describe 
general  principles  which  the 
Commission  believes  should  be 
followed. 

The  objective  of  a  sound  costing 
method  is  to  determine  each  customer's 
liabiUty  based  on  a  reasonable  measure 
of  the  extent  to  which  that  customer's 
demand  for  gas  can  be  matched  with  the 
costs  which  are  to  be  allocated.  In  the 
Commission's  judgment,  a  reasonable 
method  of  allocating  take-or-pay  buy- 
out and  buy-down  costs  is  to  base  each 
customer's  demand  surcharge  on  its 
cumulative  deficiency  of  purchases  in 
recent  years  (during  which  the  current 
take-or-pay  liabihties  of  pipelines  were 
incurred)  measured  in  relation  to  that 
customer's  purchases  during  a 
representative  prior  period  during  which 
take-or-pay  liabilities  were  not  incurred. 
It  will  be  the  Commission's  general 
policy  that  customer  demand  surcharges 
should  be  determined  by  a  formula 
incorporating  the  following  guidelines: 

1.  Select  a  representative  base  period. 
The  base  period  should  reflect  a 
representative  level  of  purchases  by  the 
pipeline's  firm  customers  during  a 
period  preceding  the  onset  of  changed 
conditions  whidb  resulted  in  reduced 
purchases  and  growth  of  the  take-or-pay 
problem. 

2.  Determine  firm  purchases  by  each 
customer  during  the  base  year. 

3.  Determine  firm  sales  purchase 
deficiency  volumes  for  each  subsequent 
year. 

4.  Derive  demand  surcharge  based  on 
each  customer's  cumulative  deficiencies 
as  compared  to  total  cumulative 
deficiencies. 

The  filing  pipeline  will  be  free  to 
select  for  rate  calculation  and  filing 
purposes  a  reasonable  amortization 
period  for  buy-out  and  buy-down  costs 
being  recovered  through  the  demand 
surcharge.  The  pipeline  will  be  entitled 
to  carrying  charges  on  imamortized 
amounts. 

D.  Implementing  Procedures 

Pipelines  acting  pursuant  to  the  poUcy 
statement  may  sulnnit  a  non-PGA  rate 
filing  under  section  4(e)  of  the  Natural 
Gas  Act  As  part  of  its  filing  the  pipeline 
may  claim  demand  surcharges  reflecting 
buy-out  and  buy-down  costs  actually 
paid  as  of  the  date  of  filing  plus  similar 
costs  which  are  known  and  measurable 


within  the  following  nine  months."  As 
in  any  case  involving  a  change  in  rates, 
detailed  support  for  the  amounts 
claimed  and  for  the  calculation  of 
customer  surcharges  must  be  provided. 
In  addition  the  pipeline  must  disclose 
and  describe  all  consideration,  both 
cash  and  non-cash,  given  to  producers  in 
exchange  for  take-or-pay  relief. 

Alternatively,  the  Commission  will 
permit  and  encourages  pipelines  to  base 
any  filings  under  this  poUcy  statement 
on  an  estimate  of  the  total  costs  of 
buying  out  and  reforming  their  existing 
contracts  with  producers  consistent  with 
their  future  service  obligations.  Detailed 
support  for  this  estimate  of  total  costs 
woilld  be  required.  The  Commission 
anticipates  that  in  this  way  it  may  be 
possible  to  establish  on  a  one-time  basis 
the  total  responsibility  of  the  pipeliner's 
customers  for  both  past  and  future  take- 
or-pay  buy-out  and  buy-down  costs.  The 
take-or-pay  problem  could  thereby  be 
resolved  quickly,  efficiently,  and  in  a 
way  which  allows  the  ultimate 
economic  consequences  to  be  known 
with  reasonable  certainty  in  advance. 

In  any  filings  based  on  the  policy 
statement  guidelines,  pipelines  should 
include  proposals  for  periodic 
(preferably  annual)  adjustments  to 
customer  demand  surcharges,  together 
with  any  necessary  accounting 
procedures,  designed  to  assure  that 
revenues  recovered  by  the  pipeline 
through  the  demand  surcharge  remain  in 
balance  with  buy-out  and  buy-down 
costs  covered  by  the  filing  and  actually 
incurred  by  the  pipeline.  If  a  pipeline 
chooses  to  file  only  for  recovery  of  buy- 
down  costs  under  existing  contracts 
rather  than  for  buying  out  of  such 
contracts  altogether,  the  Commission 
does  not  intend  to  apply  this  policy 
statement  to  subsequent  filings  to 
recover  future  buy-down  or  buy-out 
costs  imder  the  same  contracts. 

Commission  action  on  each  such  filing 
will  be  based  on  a  review  of  the 
individual  rate  appUcation  and  will  take 
into>consideration  the  degree  to  which 
the  application  conforms  to  die 
principles  set  forth  in  this  policy 
statement  In  cases  where  the 
application  substantially  or  fully 
complies  with  the  policy  statement 
guidelines,  the  Commission  anticipates 
Uiat  the  proposed  rates  will  be  accepted 
for  filing  and  permitted  to  become 
effective  following  suspension,  subject 
to  refund  and  hearing.  However,  it  bears 
repeating  that  this  policy  statement  sets 
forth  principles  which  the  Commission 
believes  are  reasonable  as  a  matter  of 


■•  See  1 15443(e)(2)  of  the  Commission's 
ragulaUons. 
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general  policy.  TlMte  prindplea  will  be 
applied  on  •  cue^y-caM  biaaia  and  tha 
Commistion'e  final  dadaioe  will  ba 
based  on  the  racofd  of  aach  particular 
case. 

The  CommiMion  has  consistandy 
advocated  the  settiement  process  as  a 
means  of  rasohdng  oomplex  and 
cumbersome  iasvaa.  It  is  to  ba  hoped 
that  nncfa  of  die  coutrotersy  presenUy 
surrounding  the  take-or-pay  isaaa  can  be 
settled  in  accordanos  widi  die  pcindpies 
set  forth  in  this  policy  statenent  b 
cases  where  uncontested  setdement  is 
not  possible,  however,  the  Commission 
will  rule  on  the  merits  based  on  the 
record  developed  in  each  particnlar 
case.  In  doing  so,  the  Commission  will 
take  into  account  the  poUcy  statement 
guidelines  and  will  follow  them  to  the 
extent  justified  by  the  facts,  evidence 
and  arguments  of  the  parties  in  each 
case. 

E.  Prudence  Issue 

The  issue  of  prudence  is  likaly  to  arise 
in  proceedings  involving  pipeline  take- 
or-pay  claims.  Parties  may  aigne  that  a 
pipeline's  take-or-pay  obligations  or 
buy-out  and  buy-down  costs  are  the 
consequences  of  imprudent  purchasing 
practices  and  that  the  pipeliiw  should 
therefore  be  solely  or  principally  liable 
for  resulting  take-or-pay  costs.  The 
Commission  seeks  to  avoid,  to  the 
extent  possible,  lengthy  hearings  in 
which  various  parties  attempt  to  ascribe 
blame  to  the  pipeline,  and  the  pipeline 
attempts  to  demonstrate  the  prudence  of 
its  gas  acquisition  practices.  As  we  have 
pointed  out  diere  appears  to  be  ample 
evidence  indicating  diat,  taking  the 
industry  as  a  whole,  there  is  much 
responsibility  to  be  shared. 

The  Commission  considers,  as  a 
matter  of  policy,  that  a  pipeline's 
agreement  to  assume  an  equitable  share 
of  take-or-pay  costs  is  sufficient  to  take 
account  of  any  imprudence  on  the  part 
of  that  pipeline  in  incurring  take-or-pay 
liability.  Additionally,  where  an 
equitable  share  of  the  costs  of  any 
bargain  struck  by  a  pipeline  and  its 
suppliers  is  to  be  bwne  by  the  pipeline's 
shareholders,  the  Commission  considers 
it  reasonable  to  assume  that  the  pipeline 
will  bargain  "hard"  and  prudently.  The 
Commission  will,  of  coarse,  examine  the 
issne  of  prudence  if  it  is  raised  by  a 
{Mrty  in  a  proceeding,  but  we  beUeve 
that  the  sharing  of  responsibiUty  for 
take-or-pay  costs  provided  for  under  the 
policy  statement  will  make  a  showing  of 
further  imprudence  difficult. 


V.  Related  Issues 

A.  TYoiuportation  Cuttootefs 

TranqwrtatioB  customara  which  were 
not  finn  sales  cnstoaaia  during  the 
proposed  base  period  would  not  be 
responsible  for  pipaliaa  takaK)r-pay 
costs  under  this  poUey  slateaienL  It 
appears  that  in  vMually  all  instances  of 
which  the  Commiesion  is  aware, 
pipeline  firm  sales  customers  who  will 
be  responsible  for  take-or-pay  costs 
based  on  past  pnrduse  dddendes 
remain  customers  of  the  pipeline  and 
can  be  billed  for  their  share  of  costs 
through  the  j^^m«mt  surcharse.  These 
customers  may  have  reduced  their  level 
of  purchase  obligations  and  be  receiving 
a  portion  of  dieir  requirements  through 
alternative  purchase  and  transportation 
arrangements.  However,  as  long  as  they 
remain  firm  customers  of  the  pipeline  for 
even  a  portion  of  their  requirements, 
they  are  liable  for  their  share  of  costs 
through  the  demand  surcharge.  In  any 
case  where  a  former  sales  customer  is 
now  solely  a  transportation  customer  (or 
no  longer  a  customer  at  all)  demand 
surdiarge  billing  would  not  be  available. 
In  surJi  cases  the  pipeline  may  propose 
to  direcdy  bill  the  customer,  subject  to 
justifying  the  amount  proposed  to  be 
billed. 

B.  IntemipUbh  Castomen 

Intemiptible  customers  would 
likewise  not  be  charged  take-or-pay 
costs  under  this  policy  statement  "The 
Commission  believes  there  is  no  basis  to 
conclude  that  long-term  gas  supplies 
should  have  been  or  were  in  fact 
acquired  by  interstate  pipelines  for  the 
purpose  of  providing  service  to 
interrmptable  customers.  We  believe, 
therefore,  there  is  no  basis  to  connect 
pipeline  take-or-pay  costs  with  service 
provided  to  intafraptiUe  costomers  hi 
any  way  wUcfa  would  justify  the 
imposition  of  take-or-pay  costs  on  such 
customers. 

C.  Small  Volume  Customers 

Most  interstate  pipelines  have  small 
general  service  (SGS)  tjrpe  rate 
schedules  which  establish  one-part  rates 
for  serving  small,  full  requirements 
customers  sudi  es  smaU  munkipalities. 
These  customers  account  for  about  five 
percent  of  pipeline  sales  on  an  industry- 
wide basis.  It  appears  that  these 
customers  have  ki  recent  years 
continued  by  and  luge  to  purchase  at 
reasonably  staedy  levels  and  therfore 
have  not  contributed  signiflcandy  to  the 
take-or-pay  probleoL  Conseqaendy  the 
Commission  believes  that  SGS 
ctutomers  should  be  axen|>t  from  take- 
or-pay  demand  surcharges. 


D.  Flowthrough  By  Dowmtietua 
Pipeitaet  and  Load  Diatribition 

Companme 

Downfltream  pfpeHnet  wfD  have  die 
right  to  flow  dnoni^  approved  take-or- 
pay  demand  snrdwiges  on  an  as-biDed 
basis,  that  is,  they  woold  Bow  sudi 
charges  tfarou^  to  their  costomers  aa 
demand  surcharges.  However. 
customers  of  downstream  pipelines 
have  the  tight  in  either  PGA  or  general 
rate  filings  to  dxalleoge  dw  purchasing 
practices  of  sudi  ptptftne.  Any  remedies 
for  purchasing  practices  ultimately 
found  by  the  Commission  to  be 
imprudent  will  be  determined  on  a  case- 
by-case  basis.  The  method  and  extent  of 
flow^rough  by  local  distribution 
companies  will  be  detenniend  by  the 
responsible  state  regulatory  agendes 
consistent  with  applicable  law.>* 

B.  Ongoing  Proceedings 

As  previously  noted,  a  number  ctf 
pipeline  rate  proceedings  cuirenUy 
pending  before  the  Commission  involve 
take-or-pay  issues.  The  question  arises 
as  to  whether  these  proceedings  should 
be  permitted  to  be  used  as  vehides  for 
implementing  the  prindples  set  forth  in 
this  policy  statement  The  Commission 
finds  that  ongoing  proceedhigs  may  be 
utilized  as  a  form  for  implementing  the 
policy  statement  if  a  pipeline  so 
chooses,  subject  to  approval  of  the 
presiding  judge.  Approval  should  be 
granted  in  cases  where  implementation 
of  the  policy  statement  in  ongoing 
proceedings  appears  practically 
feasible.  viiR  not  reaalt  in  inordinate 
delay,  or  can  be  expected  to  obviate 
unnecessary  or  cumulative  rate  filings 
with  the  Ccunmissioo.  In  the  event 
approval  is  granted  the  presiding 
judge(s)  shaiu  permit  pipelines  to 
supplement  their  filings  to  the  extent 
necessary  to  easura  compltanne  writh  the 
filing  and  data  requirements  set  forth 
herein.  However,  no  new  rate  filings  will 
be  made  with  the  Commission  in  such 
cases.  Any  rates  established  pursuant  to 
the  policy  statement  guidelines  will  be 
permitted  to  become  effective  only 
prospectively  upon  Conmiieslon 
approval  Presiding  judges  should  dedde 
the  matter  based  on  ecgumants 
presented  by  the  pipd^es  and  any 
participants  deeiring  to  be  heard. 

VL  FMuie  Gas  Sdes  TbA 

This  policy  sUtenent  is  deeigned  to 
deal  primarily  with  coats  incuned  by 
interstate  pipelines  to  buy  out  or  buy 
down  accrued  take-or-pay  obligations 
under  existing  contracts.  The 
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ithatp^diaes 
shnwid  sndssTnff  tri  lesliatitun  Jisii 
serviae^ifaiigatioiia  la  rastnmnis  and 
dieir  puKfaeaa  aiUfatian  from  producen 
so  as  to  refleol  die  reaUtiaa  of 
anticipated  fitftfMt  operatieaa.  The 
Commiesion  atsoBgly  aaphaaicea  that 
diis  pobcy  atatsaient  la  lor  yesterday 
not  tomoirow.  ff  tUaproQasa  is 
sucoessfbL  fatore  take-oTiiay  ooata 
should  be  at  least  substantiaDy  reduced 
and  hopefully  ebminated.  The 
CommiiHikm  intends  to  consider  the 
design  of  gas  sales  rates  in  more  detail 
in  the  near  future.  In  the  meantime,  the 
Commission  encourages  all  parties  and 
our  staff  to  consider  methods  of 
collecting  fiiture  costs  of  reserving  or 
contractually  connaittiag  gas  on  a 
current  basis  so  that  the  (Koges  (1)  are 
known  to  the  customer  in  advance.  (Z] 
are  based  at  least  in  part  on  the  amount 
of  service  the  customer  has  requested, 
and  (3)  reflect  their  pipdkie's  cost  of 
acqiriiing  firm  gas  siqjpfies  to  meet  die 
requested  service.  The  Commission 
envisions  that  such  costs  will  be 
imposed  as  a  separate  Aarge  in  each 
customer's  monthly  bill. 

Vm.  Scope  of  Policy  Statsmsnl 

This  policy  statement  deee  not  go 
beyond  die  Commission's  detanunation 
in  die  April  Mas  polfcyataleaeut  diet 
take-or-pay  buy-out  and  boy-doim  ooata 
do  not  violate  die  pricing  provision  of 
the  NGPA.  The  policy  statement  like 
diat  in  PLB6-1,  is  not  intended  to  afiect 
take-or-pay  prepayments  made  by 
pipelines  and  induded  in  account  165 
and  in  their  rate  basis.  Not  woald  die 
policy  statement  dedde  die  issue  of 
whether  teke-or-pey  prepeynent  to  e 
producer  for  gas  not  taken  end  which 
cannot  be  be  made  up  violate  the  Title  I 
pridng  provisions  of  the  NC^A.  This 
policy  statement  appUes  only  to  buy-out 
and  buy-down  costs  paid  by  pipelines 
under  existing  contracts  and  is  not 
intended  to  disturb  in  any  way  take-or- 
pay  settlements  previously  entered  into 
between  pipelines  and  their  producer 
suppliers. 

VULPubUcFiooedim 

This  statonent  articulates  the 
Commission's  proposed  poHcy.  It  does 
not  have  the  fnve  or  effect  of  law.  The 
Comiaiseion  has  received  naaienNis 
requests  by  interested  persons  for  an 
opportonity  to  camneBt  en  Ae 
Commission's  proposed  take-or-pay 
policy.  Therfore.  ahhough  not  required 
by  section  563(b)  of  tke  AdaiiBiMrative 
Prooedun  Act  (5  U.S.C  Siafb)  (im2)). 
the  Commission  has  detemdned  that 
poblic  notice  and  ei"nmwt<  ptecedares 
should  be  edopted  so  that  all  interested 
persons  may  have  die  opportiuity  to 


inform  tiia  Commission  of  their  views 
and  haa  by  separate  notice  provided  for 
tiie  fiUog  of  sash  ooomeots.  The 
Commissioa  will  consider  all  ooaHunts 
filed. 

By  tlw  Coaifiission.  Commtoioner 
caanadwUba 
attached. 


r. 

Secntsry. 

Souse,  Anthony  C  Coonnissioner, 
concuniifg: 

I  concm*  with  and  fiilly  support  the 
Commission's  decision  to  issue  a 
proposed  statement  oipolicjf  en 
recovery  of  take-or-pay  buy-out  and 
buy-down  costs  by  interstate  natural  gas 
pipeline  companies.  I  commend  my 
coDeegues  on  dieir  willingness  to 
address  diis  issne. 

Almost  three  years  have  passed  since 
recognized  the  existence  of  the  take-or- 
pay  psoUeB  as  a  hindranoe  to 
competition  in  the  natural  gas  industry, 
in  my  concurrii^  statement  to  Order  No. 
38a  Docket  No.  RM83-71-000.  issued 
May  25. 1984. 1  suggested  diere  UmU  the 
Commisaien  adopt  a  more  logical  uid 
comprehensive  apptoth  to  proUeaas 
besetting  the  indastiy  by  pnmaigating  a 
nde  droling  with  take-or-pay 
concurrently  with  issuance  of  Order  No. 
380.  It  waa  deer  then  thet  dindnation  of 

variable  cost  linimmw  bdls  frosB 

pipeUne  terifis  wodd  exacerbate  tdte- 
or-pey  problems.  Himin^ian  of 
miniBSBm  faitts  wodd  have  left  certain 
pipehnss  with  excess  gas  siqipiies, 
which  would  trigger  take-or^y 
contracts  with  Hktar  prodaceraufipiien. 

Similarly  adoption  of  Order  No.  438 
on  October  g,  1986.  and  Order  No.  451, 
issued  June  18, 1988^  have  had  stellar 
impacts  on  take-or^y  provisions.  On 
the  issuance  of  each  of  dieee  orders  I 
•urged  the  Commission  to  address  die 
take-or-pey  issue.  The  cuandative 
impact  of  Commission  actions  now 
makes  it  imperative  that  we  attempt  to 
resolve  the  problem. 

I  wish  to  rdterate  my  belief  in  the 
sanctity  of  contracts  entered  into  hi 
good  faith  at  arms  length.  If  however  the 
Commission  embarks  on  an  endeavw  to 
establish  "gddehnes  for  recovery  by 
pipelines  of  costs  incurred  in  buying  out 
or  reforming  existing  contracts  in  a 
manner  designed  to  spread  the  impact  of 
these  costs  in  a  responsible,  fair  and 
equitable  manner."  *  then  it  behooves 
thie  Commission  to  look  at  the  basic  or 
underlying  transactions.  The  SO/50 
sharing  concept  would  be  meaningless 
unless  the  Commission  finds  that  the 
underlying  transaction  or  bargain  is 


itself  leasaaable.  In  the  7>cMMoo  ( 
die  Conumsdoa  ^ipraved  a  fiO/60 
sharing  on  the  assiaaption  that  die 
underlying  bey-ottt/buy-dowm  of 
approximately  an  average  of  $.10  per 
dollar  was  reasonable.  The  policy 
statement  is  totally  devoid  of  any 
reference  to  assumpttons  of 
reasonableness  of  anderiying 
transactions. 

Hiere  are  other  ooncems  and 
qaestions  whidi  I  articdeled  et  tlie 
Commiesion  meetiag  et  whidi  the  pohcy 
statement  was  discnsed.  Theee  indnde 
the  equital>le  allocatioB  of  buy-out/bay- 
down  costs  on  the  broadest  possible 
besis.  inchiding  odier  than  fust  the  firm 
sales  customers.  I  also  ejipi  eased  a 
concern  about  the  legd  snstainability  of 
the  so/so  diaring  as  an  artiitrary 
allocaticm  in  spite  of  prudent  bosiness 
decisions.  I  am  confident  that  these  and 
other  concerns  will  be  addressed  by 
affected  parties  in  their  comments. 
AntlKiay  G.  Soma. 
Coimnissioner. 

Proposed  AlterneteStetensentefPelky 

I  support  die  issuance  of  the  proposed 
policy  statement  only  because  I  believe 
the  debate  shotdd  be  broadened.  For 
that  reason  i  also  iadnde  an  alternative 
policy  I  believe  superior  to  that 
proposed. 

1.  Introduction 

Tnere  are  two  grounds  iqion  which  the 
Commission  can  estabBsfa  gmdeHnes  for 
cost  recovery  associated  wrdi  resolving 
past  take-oi^pay  contract  disputes — 
equity  grounds  and  efficiency  grotmda 
lliese  grounds  are  not  necessarily 
contradictory,  but  may  conflict 
depending  on  one's  view  of  equity. 
Under  the  equity  approach,  the 
Commission  reviews  past  practices, 
behavior,  and  mistakes  to  determine 
who  "caused"  the  take-or-pay  problem, 
and  then  attempts  to  construct  a  remedy 
that  is  "fair"  to  all  industry  partidpants. 
Under  the  effidency  approach,  the 
Commission  looks  forward  to  the 
competitive  market  structure  it  seeks  to 
create,  and  then  attempts  to  formulate  a 
remedy  that  induces  the  industry  to 
move  in  that  direction.  The  seccmd 
approach  is  not  only  the  proper 
approach  for  the  Commissioo  to  follow, 
it  is  also  an  approach  that  can  be 
defended  better  on  equity  grounds  than 
can  the  approach  proposed. 

2.  The  Proposed  Statement  of  Policy 

In  its  proposed  Statement  of  Policy, 
the  Commission  has  emphasized  that 
the  primary  objective  of  the  policy  is  to 


Mk9 


p.  2. 


■  as  FERC 1  si.iae  {vtff\. 


/  WoL  SI,  tip.  4ir  /  Wednesday,  Mawh  11,  1987  /  Notices  7mS 


7484 


Federal  Registef  /  Vol.  52.  No.  47  /  Wednesday.  March  11.  1987  /  Noticea 


encourage  the  timely  resolution  of  take> 
or-pay  contractual  disputes  in  a 
"reasonable,  fair  and  equitable 
manner."  When  reviewing  the  proposal 
to  determine  if  it  conforms  to  one's 
sense  of  equity,  certain  facts  must  be 
kept  in  mind. 

First,  pipelines  did  not  purchase  gas 
only  for  their  firm  sales  customers.  In 
fact,  many  pipelines  seem  to  have 
structured  their  systems  and  gas  supply 
arrangements  so  that  interruptible  sales 
customers  could  always  be  assured  of 
gas  and  would  be  actually  interrupted 
only  for  transportation  capacity 
contraints.  Consequently,  such  pipelines 
could  not  expect  to  meet  the  take-Kir-pay 
obligations  in  their  gas  supply  contracts 
without  a  large  inteiruptible  load. 

Second,  by  authorizing  pipelines  to 
recover  the  customer-allocated  shares  of 
take-or-pay  buy-out  and  buy-down  oosts 
through  a  demand  surcharge,  the 
Commission  is  finding  that  the  pipelines 
have  a  right  to  recover  those  costs 
outside  normal  market  channels.  This 
Hnding  seems  to  suggest  that  the  parties 
have  agreed  upon  terms  the  market  will 
not  accept,  and.  therefore,  the 
Commission  should  satisfy  those  terms 
by  by-passing  market  discipline.  The 
finding  seems  contrary  to  the  Natural 
Gas  Policy  Act  (NGPA).  which  put 
pipelines  on  notice  that  they  are 
responsible  for  their  own  gas  supply 
arrangements  and  the  marketability  of 
their  gas  supply.  The  NGPA  encouraged 
pipelines  to  develop  their  own  gas 
supply  portfolios,  but  at  the  same  time 
held  them  accountable  for  the 
corresponding  risks  and  responsibilities 
with  respect  to  the  marketability  of  their 
gas  purchases,  including  any  take-or- 
pay  liabilities  associated  with  such 
purchases. 

Third,  it  must  be  recognized  that  the 
residential  and  commercial  customers 
behind  local  distribution  companies 
(LCD's)  have  been  the  only  major 
customer  classes  which  have,  by  and 
large,  continued  to  purchase  the 
pipelines'  high-priced  system-supply  gas 
through  this  period  of  mounting  take-or- 
pay  liabilities. 

From  the  standpoint  of  efficiency,  a 
new  set  of  guidelines  must  be  kept  in 
mind.  First,  Commission  policy  should 
attempt  to  further  competitive  markets 
for  gas  at  wellheads  and  at  city  gates. 
Congress  concluded  in  the  NGPA  that  a 
competitive  market  was  the  best  way  to 
assure  the  nation  an  adequate  supply  of 
natural  gas  at  the  lowest  reasonable 
cost. 

Second,  Commission  policy  should 
strive  to  establish  competitively- 
determined  prices  which  are  known  to 
contracting  parties  at  the  time  of 
contrnct,  and  which  cannot  be  changed 


after  the  fact  by  regulatory  agencies. 
Retroactive  price  setting  should  not  be 
tolerated.  No  maiiiet  can  be  expected  to 
function  efRcientiy  if  prices  in  the 
market  are  not  known  to  the  contracting 
parties. 

Third.  efBdency  requires  tfut  no  finn 
or  group  of  firms  be  placed  at  a 
competitive  disadvantage  by  regulatory 
actions  when  dealing  with  present  or 
potential  future  customers.  For  example, 
if  LDCs  are  held  responsible  for  all  past 
present,  and  future  take-or-pay  liability 
resuting  from  old  contracts  and  are 
direct  billed  for  such  costs,  industrial 
customers  behind  LDCs  will  find  it 
extremely  advantageous  to  avoid  any 
surcharge  LDCs  might  put  on  rates  by 

?|oing  d^ecUy  to  pipelines  or  producers 
or  their  gas.  Consequently,  direct  billing 
presents  LDCs  and  state  commissions 
with  the  diffioilt  choice  of  allocating 
passed-through  costs  between 
residential  and  industrial  users  and 
risking  the  departure  of  fuel-sensitive 
industrial  users  from  the  system,  or 
allocating  most  or  all  such  costs  to 
captive  users. 

Finally,  differing  cost  recovery 
mechanisms  should  not  be  encouraged, 
preferably  not  allowed,  among 
competing  pipelines.  The  market  should 
be  tiie  mechanism  through  which 
pipelines  determine  what  prices  they 
can  charge  for  their  gas  supplies. 
Differing  regulation-approved  cost 
recovery  mechanisms  for  competitive 
pipelines  inevitably  means  a  regulation- 
imposed  competitive  disadvantage  for 
some  pipelines.  If  the  market  is  to  be 
permitted  and  encouraged  to  determine 
the  prices  that  pipelines  can  charge  for 
gas,  the  Commission  must  attempt  to 
ensure  that  pipelines  compete  with  one 
another,  LDCs.  mariieters  and 
producers  based  on  real  economic 
forces  and  managerial  skills,  not  on  and 
for  competitive  advantages  gained  in 
FERC  hearing  rooms. 

3.  Alternate  Statement  of  Policy 

In  crafting  an  approach  that  satisfies 
both  equity  and  efficiency  standards,  it 
is  desirable  to  create  a  two-phased  cost 
recovery  program.  The  first  phase  of  the 
program  is  designed  to  satisfy  the 
"equity"  standards,  while  minimizing 
the  inefficiencies.  The  second  phase  of 
the  program  is  designed  to  satisfy  long- 
term  efficiency  considerations  once  the 
Phase  One  "ti^nsition  period"  has  been 
completed. 

Specifically,  Phase  One  of  the 
program  would  consist  of  the  following 
features: 

•  The  Commission  would  authorize 
pipelines,  during  a  3  (or  4)  year 
transition  period,  to  recover  their  take- 
or-pay  buy-out  and  buy-down  costs  over 


all  units  of  gas  moving  through  their 
systems:  i.e.,  pipelines  would  be  allowed 
to  place  a  per  unit  surcharge  on  both 
transportation  and  gas  volumetric  units. 

•  "Hie  Commission  would  further 
authorize  pipelines  to  determine  when 
and  at  what  rate  they  wished  to 
establish  the  surcharge.  The  only 
limitation  would  be  that  the  surcharge 
could  not  be  dianged  more  than  once  a 
year. 

•  The  pipelines  would  be  authorized 
to  receive  a  return  on  their  unamortized 
take-or-pay  buy-out/buy-down  balances 
equal  to  their  weighted  average  cost  of 
capital  for  the  3  (or  4)  year  transition 
period. 

The  policy  would  be  viewed  as 
transitional  specifically  designed  to 
provide  pipelines  with  time  to 
reoptimize  their  gas  supply  portfolio. 

/LFter  the  transitional  period  the 
Conunission  would  revert  to  its  original 
policy  of  attributing  take-or-pay  to  the 
pipeline's  system  gas  supply.  At  a  later 
date,  the  Commission  could  consider 
establishing  some  alternative  form  of 
collecting  future  costs  of  reserving  or 
contractually  committing  gas  on  a 
ciurent  basis. 
CharlM  G.  SUloa. 
Commiaaioner. 

(PR  Doc  87-5176  Filed  3-10-87;  8:45  ami 
■HJJNO  COM  nn-\-m 


ENVtnONMENTAL  PROTECTION 
AGENCY 

[Of^-3027e;  FftL-siee-si 

Safer.  Inc4  Appicettone  To  Register 
Pesticide  Products 

AOENCV:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

tUMMAHY;  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  an  active  ingredient 
not  included  in  any  previously 
registered  product  pursuant  to  the 
provision  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodentidde  Act  (FIFRA),  as  amended. 
DATC  Comment  by  April  10. 1987. 
ADOmSS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [OPP-30276]  and  the  file  symbol 
to: 

Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division.  Attn:  Product  Manager  (PM) 
23,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.  SW..  Washington.  D.C.  20460 
In  person,  bring  comments  to: 
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Rm.  236.  CM«2.  Atte  PM  2S. 

Registration  Diviaion  (TS-767C). 

EnvinmaieBlal  ProteotiaB  Aaaner. 

1921  leffefaoB  Davis  H^kway. 

Ariingtan.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  tSt  of  tfiat  infbrmation  as 
"Confidential  Business  Infonaatlon" 
(CBI).  Information  so  marked  will  not  be 
disdosed  except  hi  accordance  with 
procedures  set  fbrdi  fai  «0  ere  Part  2.  A 
copy  of  the  comment  diat  does  not 
contam  CBI  must  be  subaritted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disdosed  public^  by  EPA 
without  prior  notice  to  the  submitter.  AH 
written  comments  wiH  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
pjn.,  Monday  through  ftiday,  except 
legal  holidays. 

FOR  RlflTNCK  MTOmMTMM  contact: 

Richard  Mountfort,  PM  23.  Rm^7. 
CM#2,  (703-557-1830). 
SUmatENTARV  NVORMATMN:  EPA 
received  applications  as  follows  to 
register  pesticide  products  containing  an 
active  ingredient  not  included  in  any 
previously  registered  product  pursuant 
tothe  provision  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  dedsion 
by  the  Agency  on  the  applications. 

L  Products  ContaiBing  SB  Active 
Ingiedieat  Net  iKMad  in  Any 
Previomly  K^istaied  PMdnct 

1.  Fih  Symbol:  42e97^EB.  Applicant 
Safer,  Inc.,  00  Wflliuas  St.  Wdlesl^, 
MA  0Z161.  Pradnct  aame:  Safei™  Spot 
Weed  And  Grass  Killer  Ready  To  Use. 
Herbicide.  Active  ingredients:  Satioated 
fatty  adds  3%.  Propoaed  dassificatton/ 
Use:  General.  For  w«ed  caetrol  in  walks. 
driveways,  parking  areas,  and  other 
similar  areas.  (PM  23) 

2.  File  Symbol:  42697-ER.  Applicant: 
Safer.  Inc.  Prodact  nane:  Saier™  Weed 
And  Grass  Killer  Concantrate. 
Herbidde.  Active  ingredients:  Saturated 
fatty  acids  60%.  Proposed  classification/ 
Use:  GoieraL  For  weed  control  in  walks, 
driveways,  parking  areaa,  fence  hnes. 
right-of-ways,  roadsides,  and  gardens. 
(PM23) 

Notice  of  approval  or  denial  of  an 
applicatioB  to  rogieter  a  pestidde 
product  ¥riU  be  anaounced  in  the 
Federal  Ragiatar.  The  procedure  for 
requesting  data  will  be  given  fai  the 
Federal  Regiater  tf  an  apfrfieation  ia 
approved. 

Cannianta  reocivad  wAUb  the 
specified  time  period  will  be  coBsidered 


before  a  final  dedston  la  OMde; 
conunantt  received  altar  the  tsae 
spadfied  will  be  conaidered  only  to  the 
extent  possibla  without  deiayfa^ 
prorasBJBB  of  the  ■wttatjen. 

WiitlHi  ceawenta  Oad  parsuant  to 
this  notice,  ntHa  be  avniabte  in  the 
Program  Management  and  Sun>ort 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  pjn..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggeated  that  pnaona  intaaested  in 
reviewing  die  application  file,  teli^bone 
die  PMSD  office  (703-557-3282).  to 
msure  that  ^  Se  is  availaUe  on  the 
date  of  intended  visit 

Authority:  7  U.S.C.  136. 

Dated-  Febniaty  la  1887. 
Edwin  F.  Tlnswarth. 

Director,  Regiatnlioa  DMaiea,  Officeef 
Peaticide  Programs. 
(FR  Doc  87-4975  Filed  S-10-87: 8:45  am) 
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Tranefer  of  Data  to  ContrMtors 
f.  Eovironmental  Protection 


Agency. 

action:  Notice  of  transfer  of  data  artd 
request  tor  commests. 

SUMMARV:  The  Environmental  Protection 
Agency  (EPA)  will  ti-ansfer  to  its 
contractor.  Versar,  Inc.  (Springfield. 
VA),  and  Versar's  subcontractors: 
Radian  Corp.  (McLean,  Vah  Jacobs 
Engineeiteg  Group.  Inc.  (Washhigton. 
DC);  and  Science  Applications 
International  Corp.  (McLean,  VA), 
information  which  has  been,  or  will  be. 
submitted  to  the  EPA  under  section  3007 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA).  Some  of  the 
information  may  have  a  daim  of 
business  confidentiality.  These  finns  are 
working  on  the  collection  of  data  to 
assist  EPA  in  the  development  of 
treatment  standards  for.hazardous 
wastes  subject  to  the  land  disposal 
restriction  rales.  These  firms  will  need 
access  to  the  data  submitted  to  EPA 
under  section  3007  of  RCRA  fbr  the 
organk:  chemicals,  inorganic  chemicals. 
peUx>leum  refining,  plastics,  pesticides, 
dyes  &  pigments,  coke  by-prodacts, 
wood  preserving  robber  processing  and 
chlorinated  organics  aiann&ctiiring 
industries. 

date:  The  tranefer  of  die  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  March  18. 1087. 
AOORCSSCS:  Comments  should  be  sent 
to  Dina  Villari,  Document  Control 
Officer,  Office  of  SoUd  Waste, 
Information  Management  Staff  (WH- 


863).  U.S.  Environmental  Protection 
Agenqr.  ¥n  M  Street  SW.,  Washington. 
DC  20460.  Comments  ^onld  be 
identified  as  'Transfer  of  Confidential 
Data". 


FOR  fUNTNBI  NMMMATION  eOHr ACT 

Dine  ViUari.  Document  Controi  Officer. 
Office  <rf  S(^  Waste,  farforawtioa 
Managemeat  Staff  (WH-6e3).  U.& 
Environmental  Protection  A^ancy.  401 M 
Street  SW..  Waahir^oB.  DC  ao«ea 
(202)  38^-M?a  For  technical  iafometion 
contact  Ms.  Cynthia  CoUins.  Ofiioe  td 
Solid  Waste,  Waste  Treatme^  Brandt 
(WH-665A).  U.S.  Eavironmeatal 
Protectioa  Agency.  401 M  Street  SW.. 
Washington,  DC  2046a  (202)  382-7917. 

supplcmentarv  mrnomtion: 

L  Transisr  of  Data 

In  November,  1984.  Congress  enacted 
amendments  to  the  Resoorce 
Conservatlan  and  Recovery  Act  (RCRA) 

requiring  the  Agency  to  establish 
standards  for  treatment  of  hazardous 
wastes  prior  to  land  diqwsaL  A  major 
portion  of  this  program  involves 
identifying  generators  and  treaters  off 
these  wastes  and  collection 
performance  data  from  existing  fuO- 
scale  technologies. 

Under  EPA  Conti-act  Na  68-01-7053, 
Versar,  Inc.  and  its  subcontracton: 
Radian  Corp.:  Jacobs  Engineering  Group, 
Inc.:  and  Science  Application 
International  Corp.,  will  assist  in 
condocting  studies  witldn  the  organic 
chemicals,  inorganic  chemicals, 
petroleum  refining  plastics,  pesticides, 
dyes  ft  pigments,  coke  by-products, 
wood  preserving,  rubber  processing,  and 
chlorinated  organics  manufacturing 
industries. 

The  information  being  trana£erred  to 
Versar  and  its  subcontractors  was 
previously  collected  by  other  agency 
contractors  and  is  specific  to  the  above- 
noted  industries.  Some  of  the 
information  being  transferred  may  have 
been  claimed  as  confittential  business 
information  (CBI). 

In  accordance  with  40  CFR  2.306(h). 
EPA  has  determined  that  Versar  and  its 
subcontractors'  employees  require 
access  to  CSl  sidmritted  to  EPA  under 
section  3007  of  RCRA  to  perfbnn  work 
satisfactorily  under  the  above-noted 
contract  EPA  is  issuing  this  notice  to 
inform  all  submitters  of  information 
under  Section  3007  of  RCRA  that  EPA 
may  transfer  to  these  firms,  on  a  need- 
to-know  basis,  CBI  spedflc  to  the 
organic  diemicals,  faiorgMc  chemicals, 
petroleum  r^nii^  plastics,  pestiddes. 
dyes  ft  pigments,  ccdce  by-prodacts. 
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wood  preserving,  rubber  processing,  and 
chlorinated  organics  manufacturing 
industries.  Upon  completing  their  review 
of  materials  submitted  for  these 
industries,  Versar  and  its  subcontractors 
will  return  all  such  materials  to  EPA. 
Versar  and  its  subcontractors  have 
been  authorized  to  have  access  to  RCRA 
CBI  under  the  the  EPA  "Contractors 
Requirements  for  the  Control  and 
Security  of  RCRA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  the  security  plan  of  its 
contractors  and  will  inspect  the  facilities 
and  approve  them  prior  to  RCRA  CBI 
being  transmitted  to  the  contractors. 
Personnel  from  these  firms  will  be 
required  to  sign  non-disclosure 
agreements  and  be  briefed  on 
appropriate  security  procedives  before 
they  are  permitted  access  to  confidential 
information,  in  accordance  with  the 
"RCRA  Confidential  Business 
Information  Security  Manual"  and  the 
Contract  Requirements  Manual 

List  of  Subjects  in  40  CFR  Part  2 

Administrative  practice  and 
procedure,  Freedom  of  information. 
Confidential  business  information. 

Dated  March  2, 1967. 
J.W.  McGnw.  )r. 

Acting  Assistant  Administrator. 

[FR  Doc  87-5115  Filed  3-10-87;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
[Na  §7-229] 

Application  To  Withdraw  SecurHiea 
From  LtoUng  and  Registration  on  ttte 
National  Aeeodatlon  of  Securities 
Division  Automatic  Quotation  System 
and  Opportunity  for  Hearing:  Carteret 
Savings  Bank.  FA;  Tsctmlcal 
Correction 

March  5. 1887. 

aoency:  Federal  Home  Loan  Bank 

Board. 

action:  Notice;  technical  correction. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board")  adopted  on  January  16, 
1987,  a  Notice  of  Application  to 
Withdraw  Securities  From  Listing  and 
Registration  on  the  National  Association 
of  Securities  Divison  Automatic 
Quotation  System  and  Opportunity  for 
Hearing:  Carteret  Savings  Bank,  FA. 
This  notice  was  published  on  pp.  2005- 
2806  of  the  Federal  Register  of  Friday, 
January  23, 1967.  Inadvertently  the 
Resolution  Number  of  the  notice  was 
incorrertly  reported.  This  technical 


amendment  corrects  that  error.  This 
correction  is  needed  in  order  for  the 
Board's  Office  of  the  Secretariat  to  keep 
its  records  consistent  and  correct 

Accordingly,  Ae  Board  conects  on 
page  2605,  third  column,  by  changing 
"(No.  87-74]"  to  read  "[No.  87-72J". 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyera, 
Secretary. 

[FR  Do&  87-5077  Filed  3-10-87;  8:45  am] 
MjUno  oooa  iTso^i-M 


FEDERAL  MARITIME  COMMISSION 
ICommleelon  Order  Ma  1.  Aiwdt  Ma  101 
Organization  and  Functions 

As  a  result  of  the  recent 
reorganization  of  the  Commission  staff, 
the  Bureau  of  Agreements  and  Trade 
Monitoring  has  become  the  Bureau  of 
Trade  Monitoring  and  the  Bureau  of 
Tariffs  has  become  the  Bureau  of 
Domestic  Regulation.  In  addition,  the 
function  of  processing  marine  terminal 
agreements  has  been  transferred  from 
the  former  Bureau  of  Agreements  and 
Trade  Monitoring  to  the  newly  formed 
Bureau  of  Domestic  Regulation. 

The  Commission  is  contemplating  a 
complete  revision  to  Commission  Order 
No.  1.  However,  in  order  to  reflect,  on  an 
interim  basis,  the  changes  effected  by 
the  recent  reorganization  and  avoid  any 
administrative  problems.  Commission 
Order  No.  1  is  amended  to  reflect  the 
organizational  changes  and  transfer  of 
functions  as  follows: 

(1)  All  references  in  Commission 
Order  No.  1  to  the  Bureau  of  Agreements 
and  Trade  Monitoring  are  deleted  and 
amended  to  read  the  Bureau  of  Trade 
Monitoring; 

(2)  All  references  in  Commission 
Order  No.  1  to  the  Bureau  of  Tariffs  are 
deleted  and  amended  to  read  the  Bureau 
of  Domestic  Regulation;  and 

(3)  All  delegations  of  authority  In 
section  8  of  Commission  Order  No.  1 
pertaining  to  marine  terminal 
agreements  are  redelegated  to  the 
Director.  Bureau  of  Domestic  Regulation, 
in  addition  to  the  other  delegations  to 
the  Director,  Bureau  of  Domestic 
Regulation  in  section  9  of  Commission 
Order  No.  1. 

Dated  March  5. 1967. 
Edwaid  V.  ffickey,  )r. 

Chairman. 

[FR  Doc.  87-5070  Filed  3-10-87;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Larry  CoMns  at  aM  Chwige  m  Bank 
Control  Notices;  AcqulsWons  of 
Shares  of  Banks  or  Bank  HokMng 
Compeniss 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  18170))  and 
I  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  25, 1987. 

A.  Federal  Reserve  Bank  of  AtlanU 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Larry  Collina.  Portland.  Tennessee: 
to  acquire  up  to  51  percent  of  the  voting 
shares  of  Volunteer  State  Bancshares, 
Inc..  Portland,  Tennesee.  and  thereby 
indirectly  acquire  Volunteer  State  Bank. 
Portland,  Tennessee. 

B.  Federd  Reserve  Bank  of  St  Louis 
(Randall  C.  Sunmer.  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  AlvinJ.  Siteman,  St.  Louis. 
Missouri;  to  retain  ownership  of  14.29 
percent  of  the  voting  shares  of  Mark 
Twain  Bancshares,  Inc..  St.  Louis, 
Missouri,  and  thereby  indirectly  acquire 
Mark  Twain  Bank,  National 
Association,  St  Louis.  Missouri,  and 
Mark  Twain  Kansas  City  Bank.  Kansas 
City.  Missouri. 

C  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64196: 

1.  Commercial  Landmark  Corporation 
Employee  Stock  Ownership  Plan  for 
Commercial  Bank  »  Trust  Co., 
Muskogee,  Oklahoma;  Conunercial 
Landmark  Corporation  Employee  Stock 
Ownership  Flan  for  Commercial 
National  Bank,  Tulsa,  Oklahoma; 
Commercial  Landmark  Corporation 
Employee  Stock  Ownership  Plan  for 
First  National  Bank.  Tahlequah. 
.  Oklahoma;  and  Commercial  Landmark 
Corporation  Employee  Stock  Ownership 
Plan  for  First  National  Bank.  Ft  Gibson, 
Oklahoma;  acting  in  concert  under  the 
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direction  of  the  co-trustees,  Bert  O. 
Balier.  Jerry  B.  Baker,  and  Dave  L 
Blakebum,  to  retain  12.19  percent  of  the 
voting  shares  of  Commercial  Landmark 
Corporation,  Muskogee,  Oklahoma,  and 
thereby  indirectly  acquire  TxnX  National 
Bank,  Fort  Gibson,  Fort  Gibson. 
Oklahoma;  Commercial  Bank  and  Trust 
Company,  Muskogee.  Oklahoma;  First 
National  Bank.  Tahlequah,  Oklahoma; 
and  Commercial  National  Bank.  Tulsa, 
Oklahoma. 

Board  of  Covemora  of  the  Federal  Reserve 
System,  March  5, 1967. 

laraesMcAfae, 

Associate  Secretary  of  the  Board 

[FR  Doc  87-5085  Filed  J-ia-87;  8:45  am] 

WtUNO  CODE  t210-ei-« 


Hartford  NatkNWl  Corp.  at  al.. 
Formations  o^  AcquWtkNW  by;  and 
Mergers  of  Bank  Hokfing  Com^nies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Oie  Act  (12 
U.S.C  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
3a  1967. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106: 

1.  Hartford  National  Corporation, 
Hartford.  Connecticut:  to  acquire  100 
percent  of  the  voting  shares  of  the  stock 
savings  bank  successor  to  Savings  and 
Loan  Association  of  Southington.  Inc^ 
Southington.  Coiuecticut.  Comments  on 
this  application  must  be  received  by 
March  27, 1987. 


B.  Fadetal  Reserve  Bank  of  New  Yoilc 

(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  York,  New  Yoik 
10045: 

1.  Raritan  Bancorp.  Inc.,  Raritan,  New 
Jersey;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Raritan  Savings 
Bank,  Raritan.  New  Jersey.  Comments 
on  this  application  must  be  received  by 
March  31, 1987. 

2.  Washington  Bancorp,  Inc., 
Hoboken,  New  Jersey;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Washington  Savings  Bank,  Hoboken, 
New  Jersey. 

C.  Federal  Reserve  Bank  of 
Philade^dda  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Citizens  B  Northern  Corporation, 
Ralston,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
ft  Northern  Bank.  Ralston,  Pennsylvania. 

2.  Dime  Financial  Corp.,  West 
Chester.  Pennsylvania;  to  become  a 
bank  heading  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Dime 
Savings  Bank  of  Chester  County,  West 
Chester,  Pennsylvania. 

D.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  Putnam-Greene  Financial 
Corporation,  Eatonton,  Georgia;  to 
become  a  bank  holding  company  by 
acquiring  51  percent  of  the  voting  shares 
of  both  The  Fanners  Bank,  Union  Point 
Georgia,  and  The  Farmers  and 
Merchants  Bank.  Eatonton.  Georgia^ 

2.  SunTrust  Banks,  Inc.,  Atlanta. 
Georgia,  and  Sun  Banks,  Inc..  Orlando. 
Florida;  to  acquire  15  percent  of  the 
voting  shares  of  Florida  West  Coast 
Banks,  Inc.,  Venice,  Florida,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Venice,  Venice,  Florida. 

E.  Federal  Reserve  Bank  of  Ghicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street 
Chicago,  Illinois  60600: 

1.  Alliance  Financial  Corp.,  Dearborn, 
Michigan;  to  acquire  100  percent  of  the 
voting  shares  of  Michigan  Bank-Huron, 
East  Tawas,  Michigan.  Comments  on 
this  application  must  be  received  by 
March  27, 1987. 

2.  Greater  Chicago  Financial  Corp., 
Chicago.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Austin 
Bank  of  Chicago,  CUcago,  Illinois. 
Comments  on  this  application  must  be 
received  by  March  31, 1987. 


F.  Federal  Reserve  Bank  of  St  Loob 

(Randall  C.  Sunmer,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  Community  Bancorp,  Inc.  and  First 
Banks,  Inc.,  Mcmchester,  Missouri;  to 
acquire  at  least  51  percent  of  the  voting 
shares  of  The  First  National  Bank  of 
Pittsfield,  Pittsfield.  Illinois.  Commento 
on  this  application  must  be  received  by 
March  26, 1987. 

2.  Mercantile  Bancorporation,  Inc.,  St 
Louis,  Missouri;  to  acquire  100  percent 
of  the  voting  shares  of  Mercantile  Bank 
of  Delaware,  New  Castle,  Delaware,  a 
de  novo  bank.  Comments  on  this 
application  must  be  received  by  March 
31, 1987. 

3.  West  Tennessee  Bancorp,  Inc., 
Lexington,  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  at  least 
86.36  percent  of  the  voting  shares  of 
Henderson  County  Bank,  Lexington, 
Tennessee.  Comments  on  this 
application  must  be  received  by  March 
31, 1987. 

G.  Federal  Reserve  Bank  of 
Minneapolis  Qames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  State  Bank  of  Lake  Elmo  Employee 
Stock  Ownership  Plan  and  Trust.  Lake 
Elmo,  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  45.3 
percent  of  the  voting  shares  of  Lake 
Elmo  Bancorp,  Inc.,  Lake  Elmo, 
Minnesota,  and  thereby  indirectly 
acquire  State  Bank  of  Lake  Elmo,  Lake 
Elmo,  Minnesota.  Comments  on  this 
application  must  be  received  by  March 
27, 1987. 

H.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1.  First  Richmark  Bancshares,  Inc., 
Houston,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Richmark 
Bancshares,  Inc.,  Houston,  Texas,  and 
thereby  indirectly  acquire  Spring  Woods 
Bank,  Houston,  Texas,  and  Richmaik 
Bank,  N.A.,  Houston,  Texas.  Comments 
on  this  application  must  be  received  by 
March  31. 1987. 

Board  of  Govemort  of  tiie  Federal  Reserve 
System,  March  5, 1987. 
Jamas  McAfee, 

Aaaociate  Secretary  of  the  Board. 
[FR  Doc  87-5066  Filed  3-10-87;  8:45  am] 
I  COM  ssis-et-M 


National  Westminster  Bank  PLC  etaL; 
Appecanons  lo  engage  oe  ivovo  n 
r'ermieeiDie  Nonuaniong  Acnvraee 

The  companies  listed  in  this  notice 
have  filed  an  ai^cation  under 
S  225.23(a)(1)  of  the  Board's  Regulation 
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Y  (12  CFR  225^(a)(l))  for  the  Bowd't 
approval  under  aactioB  4(c)(8)  of  the 
Bunk  Holding  Company  Act  (12  U^C 
lM3(cK8))  and  1 22S^(a)  of  Regulation 

Y  (12  CFR  22S^(a))  to  comiennf!  or  to 
engage  de  novo,  either  directly  or 
throagh  a  anbaidiary,  in  a  noabanking 
activity  that  it  listed  in  I  225^  of 
Regulation  Y  aa  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wrill  be  conducted 
throu^oot  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confUcts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  die  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  27. 1967. 

A.  Fadaral  Raaarve  Bank  of  Now  York 
(WiUam  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  National  WesUninater  Bank  PLC. 
London.  England,  and  NatWest 
Floldings,  Inc.,  New  York.  New  Yoriu  to 
engage  de  novo  through  its  subsidiary. 
County  NatWest  Capital  Markets,  Inc., 
New  York,  New  York,  in  making, 
acquiring,  or  servicing  loans  or  other 
extensions  of  credit  for  the  Company's 
account  or  for  the  account  of  others, 
such  as  would  be  made  by  a  commercial 
finance  company  pursuant  to  section 
225.25{bHl)  of  die  Board's  Regulation  Y. 

B.  Fadand  Rasarve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Sovran  Financial  Corporation. 
Norfolk,  Virginia:  to  engage  de  novo 
through  its  subsidiary.  Sovran  Life 


Insurance  Company.  Phoenix.  Arisona. 
in  underwriting,  as  reiasurar.  credit  life 
and  credit  diaabttity  insnranoe  which  is 
directly  related  to  extensions  of  credit 
by  die  credit  extending  alBliatas  of 
Sovran  Fiaaadal  Corporation  pursuant 
to  1 225.25(b)(8)  of  Uie  Board's 
Regulation  Y.  Thaaa  activitiaa  wiU  be 
conducted  in  Alabaaio.  Arkansas, 
District  of  Columbia.  Florida,  Georgia. 
Kentucky,  Maryland,  Mississippi.  North 
Carolina,  Ohio,  South  Carolina, 
Tennessee,  and  West  Virginia. 

C.  Fadaral  Raaasra  Bank  off  Chicago 
(David  S.  Epstein.  Asaistant  Vice 
President)  230  Soutti  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  Associated  Banc-Coqt^  Green  Bay, 
Wisconsin:  to  engage  de  novo  dirough 
its  subsidiary.  Associated  Mortgage, 
Inc.,  Green  Bay,  Wisoonsin,  in  mortgage 
banking  pursuant  to  |  22S.25(bMl)  of  the 
Board's  Regulation  Y.  This  activity  will 
be  conducted  in  the  State  of  Illinois. 

D.  Fadaral  Raaarra  Bank  of  Kaaaas 
Cily  (Thomas  M  Hoonig,  Vice  President) 
925  Grand  Avenue.  Kansas  City, 
Missouri  64196: 

1.  Dean  HotMn  and  Aseociates,  Inc., 
Lincoln,  Nebraska;  to  engage  de  novo 
through  its  subsidiary.  Security  State 
Insurance  Agency,  Holbrook,  Nebraska, 
in  the  sale  of  insurance  in  a  community 
of  less  than  5.000  in  population  pursuant 
to  1 225.2S(b)(8)(ili)  of  die  Board's 
Regulation  Y.  "This  activity  will  be 
conducted  in  the  community  of 
Holbrodc.  Nebraska. 

E.  Fedacal  Rasanra  Baak  of  Saa 
Fkawdsoo  (Hairy  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  Cahfomia  94105: 

1.  Anunex  Holding  Company,  Los 
Angeles,  California;  to  engage  de  novo 
in  ii»  issuance  and  sale  of  consumer- 
type  payment  instruments  denominated 
in  Mexican  pesos  pursuant  to 

I  22S.25(b)(12)  of  tiie  Board's  Regulation 
Y.  Comments  on  this  application  must 
be  received  by  Mcuch  31, 1967. 

2.  The  Mitsubishi  Bank,  Limited, 
Tokyo,  Japan;  to  engage  de  novo  through 
its  subsidiary,  Mitsabishi  Bank  Trust  of 
New  York,  New  Yoik.  New  Yoric,  in 
underwriting  and  dealing  in  government 
obhgationa  and  money  market 
instruments  pursuant  to  |  225.2S(b)(16) 
of  the  Board's  Regulation  Y.  Comments 
on  this  application  must  be  received  by 
March  30, 1987. 

Board  of  Govemort  of  the  Federal  Reserve 
System,  March  5. 1987. 
James  McAfw, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-5087  Filed  3-10-87;  8:46  am] 
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The  (Hganisations  listed  in  this  notice 
have  applied  under  sectioo  225.23(a)(2) 
or  (f)  of  die  Board's  Regulation  Y  (12 
CFR  225.23(a)(2)  or  (f))  for  die  Board's 
approval  under  section  4(c)(6)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  %  22S.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  sndi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarising  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  each  of  these  appUcations 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  dian  March  31. 1967. 

A.  Federal  Reserve  Bank  of  Ridanond 
(Lloyd  W.  Boatian.  Jr..  Vice  President) 
701  East  Byrd  Street,  Ridimond,  Virg^a 
23261: 

1.  United  Financial  Banking 
Companies,  Ina,  Vienna,  Virginia;  to 
acquire  Potomac  Mortgage  Bankers 
Corporation,  Alexandria,  Virginia,  and 
thereby  engage  in  making  and  servicing 
mortgage  loans:  and  arranging 
commercial  real  estate  equity  financing 
pursuant  to  IS  22&25(b)(l)(tii)  and 
(b)(14)  of  die  Board's  Regiilation  Y. 


T 


2.  United  Financial  Banking 
Companies,  Inc^  Vienna.  ^Higinia;  to 
ac^iiice  Gaiard  F.  Holooaib  &  Company, 
hic,  Washington.  DH,  and  thereby 
engage  in  making  and  servicing 
mortgagiB  Innan:  aad  airanging 
commeiGial  teal  estate  equity  financing 
pursuant  to  IS  225.25(l^l)(iii)  and 
(b)(14}  of  die  Board's  Regidatun  Y. 

B.  F^dwal  Raaatva  Bairii  ef  Dallas  (W. 
Arthur  Tribble.  Vica  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  IndependerU  Bankers  Financial 
Corporation,  Irving.  Texas;  to  acquire  T 
I H  Company,  Irving,  Texas,  and  thereby 
engage,  duougb  T I  H's  subidiary, 
Southtand  Trust  Company,  DaMas, 
Texas,  in  activities  of  a  trust  coaipcmy  of 
a  fiduciary,  agency  or  castodial  nature 
pursuant  to  1 225is(b)(3)  of  die  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Texas. 
Commants  on  diis  application  must  be 
received  l^  March  27, 1987. 

Boflid  of  Governors  of  the  Federal  Reserve 
system,  Marcfc  S,  1987. 
JauMs  MbAfse^ 

Associate  Secretary  of  tiie  Board. 
[FR  Doc.  87-5088  FQed  ^10-87;  8:45  am} 
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DEPAfmiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Cantara  f or  Disaasa  CoiMroi 

Safa  Expoaura  Levals  to  Agent  XV; 


ACTKHC  Notice  of  Meeting— Safe 
Exposure  Levels  to  Ageat  VX. 

Time  and  date 
8:30  ajiL-ScOO  pjn. — April  2. 1967 
8:30  a.m.-l:00  p.m.— April  3, 1087 

Place:  Presidential  Hotel,  4001  Presidential 
Parkway.  Atlanta.  Georgia  30340-3708 

Status:  Open 

Matters  to  be  Discussed:  This  meeting 
is  being  convened  to  discuss  issues 
related  to  safe  exposure  levels  to 
chemical  warfare  agent  VX  (CAS  50782- 
69-9).  The  ptupose  of  die  meeting  is  to 
enable  the  Surgeon  General  to  make 
sound  recommendations  for  the 
protection  of  the  general  public  and  of 
workers  engaged  in  transportation  or 
destruction  of  VX. 

The  meeting  will  be  open  to  the  public 
limited  only  by  the  space  available.  The 
meeting  room  accommodates 
approximately  50  people. 

Contact  person  for  more  information: 
Additional  information  concerning  the 
meeting  may  be  obtained  from:  Ginny 
Jones,  Pro^'am  Specialist,  Special 
Pro-ams  Group.  CEH,  CDC  1600 


Clifton  Road  NE,.  AdaaU  GA  30333. 
Telephoaesc  FFS:  236r-4S0& 
Comraereiah  4M/454-4SB5. 

Dated:  March  S.  1987. 
Qvin  miyac. 

Aasodete  Director  for  Policy  CoerdiaatioR, 
Centers  for  Disease  CmotroL 
[FR  Doc  87-U78PUad  3-10-87;  a»46  am] 


Vaasal  Santtatlon  inapacdon  Program 

AQCNCV:  Centers  for  Disease  Control 
(CDC),  Public  Heahh  Service.  HHS. 

ACTION:  Notice  of  resumption  of 
sanitation  inspections  of  international 
cruise  slups  by  ageaq^  iaspectors. 

SUMMARV:  The  Center*  for  Disease 
Control  (CDQ  is  taking  immediate  stqis 
to  resume  periodic  sanitation 
inspections  by  agency  inspectors  of 
cruise  ships  that  have  intematitmal 
itineraries  and  call  at  U.S.  ports. 

EFFECTIVE  DATC:  March  6, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Laurence  S.  Farer,  Director.  Division 
of  Quarantine.  Centers  for  Disease 
Control.  1600  Clifton  Road.  Adanta, 
Georgia  30333. 


SUPPLEMENTAnnr  MFOMIATION:  The  CDC 
Vessel  Sanitatian  Inspection  Program  is 
conducted  under  the  authority  (rf 
sections  361(a)  and  3e6(e)  of  die  Public 
Heaidi  Service  Act  (42  U.S.C  284(a]  and 
269(c)).  Regulations  governing  dus 
program  are  TMe  42,  Part  71.  of  the  Code 
of  Federal  Regulations. 

A  notice  of  program  restructuring  of 
the  Vessel  Sanitation  Inspection 
Program  for  cruise  ships  that  have 
international  itineraries  and  call  at  U.S. 
ports  was  published  in  the  Federal 
Register  (51  FR  13560)  on  April  21, 1986. 
Effective  ^lil  30, 1986,  periodic 
sanitation  inspections  ctf  such  vessels  by 
agency  inspectors  and  publication  of 
inspection  results  were  discontinued. 

The  restructuring  action  dicited 
interest  and  concern  from  consumers. 
State  and  local  health  officials,  and  the 
media,  as  well  as  Congress,  which 
directed  CDC  to  resume  its  prior  cruise 
ship  sanitation  inspection  activities. 

As  announed  in  the  Fedacal  Register 
(52  FR  287(H  on  January  2a  1987,  a 
meeting  of  technical  consultants  was 
held  on  January  30, 1987,  and  a  public 
meetmg  was  held  on  February  18, 1987, 
to  comment  on  a  draft  of  the  operations 
manual  of  the  Vessel  Sanitation 
Program.  A  revised  awanal  has  since 
been  developed  and  distributed  to  the 
cruise  line  industry  and  other  interested 


BEST  COPY  AVAILABLE 


parties.  A  copy  of  the  manaal  ia 
available  upon  request. 

The  Centers  of  Disease  Costiol  (CDQ 
is  resuming  sanitatiao  intp>r.tinM  of 
cruise  ships  as  part  el  the  Veaael 
Sanitation  Program  dariag  the  first  week 
of  March  and  is  also  resuming 
publication  of  inspection  results.  The 
Vessel  Sanitation  Prograai  \s  a 
cooperative  activi^  between  the  cniiae 
ship  industry  and  the  U.S.  Public  Health 
Service,  carried  oat  wmAsr  %m 
authorities  of  the  Public  HeaXfa  Service 
Act  md  Public  Health  Service 
regulations.  Tbe  program  contains  two 
elements: 

•  An  ongoing  sanitation  program 
conducted  by  industry,  and; 

•  CDC  oversi^U,  including  complete, 
unannounced,  periodic  inspections  of 
aH  vessels  in  the  Vessel  Sanitation 
Program,  coadocted  by  CDC  to 
ensure  that  the  industry's  own 
samtation  programs  are  working 
properly. 

The  goal  of  the  Vessel  Sanitalkin 
Program  is  to  achieve  and  saaiataiB  a 
level  of  sanitation  aboard  shipa  that  wiQ 
minimize  the  risk  of  oadveaks  of 
gastrointestinal  disease  and  provide  a 
healthful  environment  for  passengers 
and  crew. 

CDC  is  responsible  for  oversight  of 
the  Vessel  SanitatioB  Program.  CDCs 
oversight,  in  addition  to  techaical 
assistance  and  consultation  to  the  cruise 
ship  iadostry,  wiH  consist  of  periodic 
inspections,  and,  when  necessary, 
reinspections.  foHowup  and  odier 
inspections,  conducted  independently 
by  CDC  inspectors  on  aB  vcsaele  la  the 
Vessel  Sanitah'on  Program;  technical 
consultation  on  new  constroctioR  and  on 
major  refitting  of  older  ships; 
investigation  of  disease  outbreaks  when 
they  occur  publication  of  inspection 
results;  and  provision  of  inspeetioR 
reports  on  individual  vessels  to  the 
public  on  request. 

Contractors  with  cruise  lines  can 
perform  sanitation  inspections  as  a 
supplement  to,  but  not  in  lieu  of.  the 
routine  periodic  inspections  by  CDC  S 
the  owner/operator  of  a  vessel  so 
wishes,  the  results  of  such  inspections 
can  be  published  by  CDC  and  mad* 
available  to  the  public  along  with  those 
of  CDC-conducted  inspections,  paavided 
that  certain  requirements  are  mtl 
Among  these  are  that  die  inspectioas 
must  strictly  adhere  to  the  procedorea  in 
the  CDC  operaticms  manutd,  be 
imannounced,  and  be  perfbmed  b^ 
qualified  inspectors. 
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Dated:  March  5, 1987. 
RolMri  L.  Factor. 

Acting  Director,  Office  of  Program  Support, 
Centers  for  Disease  Control. 
[FR  Doc  87-W79  Filed  3-10-87;  8.-45  am] 
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Food  and  Drug  Administration 
[Docket  Na  S7M-O042) 

CTL,  Inc.;  Premarliet  Apfir«»vai  of 
CuatonMyM™-42  L  (Telnrfllcon  A) 
Tinted  HydrophWc  Contact  Lane  and 
CTL-M  (Tetrafilcon  A)  Tinted 
Hydroptiiiic  Contact  l.ena 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Pood  and  Drug 
Administration  (FDA)  is  cmnouncing  its 
approval  of  the  application  by  CTL,  Inc., 
Raleigh.  NC  for  premarket  approval, 
under  the  Medical  Device  Amendments 
of  1976,  of  the  spherical  CustomsEyes'"'- 
42  L  (tetrafilcon  A)  Tinted  Hydrophilic 
Contact  Lens  and  CTL-M  (tetrafilcon  A) 
Tinted  Hydrophilic  Contact  Lens.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel,  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 
DATC:  Petitions  for  administrative 
review  by  April  10, 1987. 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  v(m.  4-62,  5600  Fishers 
Lane,  Rockville.  MD  20857. 
TOR  niRTHIR  mPORMATKM  CONTACT: 
David  M.  Whipple,  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910, 
301-427-7940. 

SUPeUMENTARV  INFORMATION:  On 
August  12, 1965,  CTL,  inc.,  Raleigh,  NC 
27612,  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  CustomEyes^**-42  L  (tetrafilcon  A) 
Tinted  Hydrophilic  Contact  Lens  and 
CTL-M  (tetrafilcon  A)  Tinted 
Hydrophilic  Contact  Lens.  These  tinted 
lenses  are  indicated  for  daily  wear  in  a 
power  range  of  —9.75  diopters  (D)  to 
+6.50  D  for  persons  who  have  spherical 
ametropias,  corneal  astigmatism  of  2.50 
D  or  less,  and/or  refractive  astigmatism 
of  ZJOO  D.  Ciba  Vision  Care,  Atlanta, 
GA,  is  to  supply  the  clear  (untinted) 
finished  lenses  to  CTL,  inc.  The 
CustomEyes^*M2  L  (tetrafilcon  A) 
Tinted  Hydrophilic  Contact  Lenses  are 
indicated  for  color  enhancement  of  the 


eye,  altering  the  apparent  color  of  the 
eye,  or  ocular  masldng.  The  CTL-M 
(tetrafilcon  A)  Tinted  Hydrophilic 
Contact  Lenses  are  indicated  for  ocular 
masking.  CTL  Inc.,  will  tint  the  lenses 
blue,  green,  aqua,  brown,  or  yellow  with 
one  or  more  of  the  four  color  additives 
(Permatint™  lens  colors)  in  accordance 
with  the  color  additive  listing  provisions 
of  21  CFR  73.3117,  73.3118,  73.3119,  and 
73.3120.  The  lenses  are  to  be  disinfected 
using  either  a  heat  or  chemical  lens  care 
system. 

On  October  17, 1965,  the  Ophthabnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  January 
30, 1987,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
firom  the  Director  of  the  Office  of  Device 
Evaluation,  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  lebeling  is 
available  for  public  inspection  at 
CDRH — contact  David  M.  Whipple 
(HFZ-4eO),  address  above. 

The  labeling  of  the  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  CDRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  301  et  seq.),  and 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  each  contact  lens  manufacturer  or 
PMA  holder  shall  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  CDRH 
prescribes  by  letter  to  the  applicant. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorixes  any  Interested 
person  to  petition,  under  section  615(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDIUfs 


decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDIUfs  action  by 
an  Independent  advisory  committee  of 
experts.  A  petition  it  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supportiiig  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  Issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  wheUier  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  10, 1987,  file  witii  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  datia  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  fbund  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
615(d).  520(h),  90  Stat  654-655,  671  (21 
U.S.C.  360e(d),  3eOi(h)))  end  under 
authority  delegated  to  the  Commissioner 
of  Food  and  oirugs  (21  CFR  6.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  February  27, 1987. 
|ohn  C  ViUfoclfa. 

Director,  Center  for  Devices  and  Radiological 
Health. 

(FR  Doc  87-M80  Piled  3-10-87;  845  am] 
1 0001 41S»-»t-« 


(Docket  NaS7IMM»1] 

Intermedtea,  Inc^  Pieniariiet  AppravM 
of  ttw  'nteryh^  Modal  262- 1 2  Piiaa 
QenaratOTt  Model  522-46  Piuyiammer, 
Modal  531-08  Program  Module,  and 
Model  540-02  Decoder 


;  Food  and  Drug  Administration. 
action:  Notice. 

■UMMAWV:  The  Pood  and  Drug 
Administration  (FDA)  Is  announcing  its 
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approval  of  the  application  by 
Intermedics.  Inc.  Freeport .  TX,  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976,  of  the 
InterUch™  Model  2e^-12  Pulse 
Generator  Model  622-06  Propammer, 
Model  531-08  Program  Module,  and 
Model  640-02  Decoder.  After  reviewing 
the  recommendation  of  the  Circulatory 
System  Devices  Panel  FDA's  Center  for 
Cievices  and  Radiological  Health 
(CDRH)  notified  die  applicant  of  the 
approval  of  the  application. 

DATK  Petitions  tat  Administrative 

review  by  April  10, 1967. 

AOORtSS:  Written  requests  for  copies  of 

the  summary  of  safety  and  effectiveness 

data  and  petitions  for  administrative 

review  to  the  Dockets  Management 

Branch  (HFA-305),  Food  and  Drug 

Administration,  Rm.  4-62, 5600  Fishers 

Lane.  Rockville,  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  F.  Dahms,  Center  for  devices 

and  Radiological  Health  (HFZ-450), 

Food  and  Drug  Administration.  8757 

Georgia  Ave.,  Silver  Spring.  MD  20910, 

301-427-7594. 

SUPPUUNENTARY  INFORMATION:  On 

March  3, 1986.  Intermedics,  Inc 
Freeport,  TX  77541-0617,  submitted  to 
CDRH  an  application  for  premaiicet 
approval  of  the  Intertach''*'  Model  262- 
12  Pulse  Generator,  Model  522-06 
Programmer,  Model  531-09  Program 
Module,  and  Model  540-02  Decoder.  The 
device  is  indicated  for  cardiac  pacing  as 
specified  in  the  approved  labeling,  but 
principally  in  the  prevention  of  recurrent 
sustained  episodes  of  tachycardia  for 
atrial  applications  which  include,  but 
are  not  limited  to  the  following  pace- 
terminable  conditions:  Episodes  of 
recurrent  supraventricular  tachycardia, 
e.g.,  atrial  flutter,  recurrent 
atrioventricular  reciprocating 
tachyarriiythmias,  as  in  Wolff- 
Paridnson-White  syndrome,  and  other 
atrioventricular  accessory  pathway 
tachyarriiythmias.  Evaluation  of 
appropriate  electrophysiologic  data 
must  always  precede  the  use  of  a 
tachycardia  response  mode  of  the 
Intertach™  Model  262-12  Pulse 
Generator  for  treatment  of 
supraventricular  tachyarrhythmias.  It  is 
also  indicated  for  long-term  atrial  pacing 
as  detailed  in  the  approved  labelii^. 

On  October  24. 1906,  the  Circulatory 
System  Devices  Panel  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  31, 1968,  CWH  eiqiroved  the 
appUcation  by  a  letter  to  the  applicant 
firom  the  Director  of  the  Office  of  Device 
Evaluation.  GDRR  ' 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 


based  its  approval  is  on  file  in  the 
Dockets  Management  Brandi  (address 
above)  and  Is  available  from  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  In 
brackets  in  the  heading  of  dils 
document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Donald  P.  Dahms  (HFZ- 
450),  address  above. 

Opportunity  for  Adminbtrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  30[)e(d)(3)  authorizes  any 
interested  person  to  petition,  under 
section  S15(g)  of  die  act  (21  U.S.C 
360e(g)),  for  administrative  review  of 
CDIUfs  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procediu^s  regulations  or 
a  review  of  the  application  and  CDIUfs 
action  by  an  Independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  { 10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
Independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  die  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  granU  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persoiu  vAio  may  participate 
In  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  April  10, 1987,  file  wiUi  Uie 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

lliiB  notice  Is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d).  S200i),  90  Stat  664-656,  671  (21 
U.S.C  360e(d),  380j(h)))  and  under 
^uthorify  delegated  to  the  Commissioner 
of  Food  and  oirugs  (21  CFR  5.10)  and 
redelegated  to  die  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 


Dated:  February  27, 1887. 
jolu  C  VOIfactli. 

Director,  Center  for  Devices  and  Radiological 
Health. 

[FR  Do&  87-5081  Filed  3-10-87;  8:45  am] 
IC0M4M».ei.« 


Health  Reaouroaa  and  Sarvloaa 


AVWHoaRy  or  runoe  mr  me 
ESiBDiMnRieni  or  isaiiw  nameian 
cnao  DavBKipfnani  waniarv  in  me 
sHaie  Of  nawBR 

AOENCY:  Health  Resources  and  Services 

Administration. 

ACTION:  Notice  of  Potential  Availabilify 

of  Funds. 

IUMMARY:  The  Administration  is 
requesting  a  rescission  of  the  categorical 
funding  appropriated  for  Native 
Hawaiian  child  development  centers. 
This  notice  regarding  applications  does 
not  reflect  any  change  in  this  policy. 
However,  should  the  rescission  not  be 
approved  by  the  Congress,  this 
solicitation  of  applications  will  assure 
that  grants  can  be  awarded  In  a  timely 
fashion  as  well  as  provide  for  even 
distribution  of  funds  throughout  the 
fiscal  year. 

Up  to  $1  million  may  be  available  to 
provide  one-time  funding  for  the 
establishment  of  a  series  of  child 
development  community-based  centers 
in  the  State  of  Hawaii  to  address  the 
health  care  needs  of  Native  Hawaiian 
children  and  their  families. 

DATE  To  receive  consideration 
competing  applications  for  a  grant  under 
this  authorify  must  be  received  by  the 
close  of  business  on  May  1. 1987. 
ADORaae:  Application  for  grants  is  made 
on  PHS  form  6161-1  (approved  under 
OMB  #0348-0006).  Specific  grant 
application  guidelines,  application  forms 
and  additional  information  regarding 
business,  administration  or  fiscal  issues 
related  to  the  awarding  of  grants  under 
this  notice  may  be  obtained  from:  Mr. 
Waddell  Avery,  Chief,  GronU 
Management  Branch,  Bureau  of  Health 
Core  Delivery  end  Assistance  (BHCDA), 
HRSA,  Room  6-06.  Perklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20667. 


FOR  FURTim  MraNMATION  CONTACT: 
Office  of  the  Director,  Division  of 
Maternal  end  Child  Heeldi.  BHCDA. 
HRSA.  Room  0-06.  Paridawn  Building. 
5600  Fishers  Lane,  Rockville.  Meiyiond 
20657.  (301)  443^Z17a 
auFnaMiNTAfiv  wwiwmation;  Pub.  L 
99-501  appropriated  81  miUlon  to 
support  die  establishment  of  a  series  of 
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community-based  oUld  dtvdopnent 
center*  in  the  State  of  HawaiL  It  is 
anticipated  tlwt  the  full  amount 
appropriated  will  be  awarded  to  one 
successful  appUcaat  The  Coaiarence 
Report  accompanying  the  passage  of  the 
appropriations  bill  specified  that  a 
successful  applicant  under  this  program 
must  provide  a  laatch  of  the  gnuit  of  at 
least  the  amount  of  the  grant.  Lt^  a  SO- 
SO  match. 

Also  in  acoofdance  with  language 
included  in  the  Coafsranoe  Report  to  the 
bill  appropriating  these  fuada.  we  iatand 
to  make  these  funds  available  to  aa 
applicant  organization  which  has 
demonstrated  a  commitment  to  serving 
the  needs  of  Native  Hawaiians, 
especially  in  the  area  of  early  diilcUiood 
health  care  needs.  HRSA  intends  to 
make  these  funds  available  to  be 
expended  over  a  two-year  period  of 
support  The  program  should  have  two 
major  components:  a  comprehensive 
needs  assessment  of  tfie  Hawaiian/part- 
Hawaiiaa  population  and  available 
services  for  this  popolation  and  the 
development  and  implementation  of 
model  family  educational  and  service 
centers  for  Oie  same  population. 
Preference  will  be  given  to  the 
applicants  that  demonstrate  a 
commitment  to  using  third-party 
reimbursements  to  continue  the  level  of 
effort  established  through  this  grant  The 
purpose  of  the  family  educational  and 
health  service  center  is  to  provide  a 
health  educational  component  to 
families  with  children  aind  to  serve 
children  from  the  prenatal  period 
through  the  age  of  five  when 
kindergarten  begins. 

i^pucants  for  funding  under  this 
announcement  will  be  considered  if  they 
are  a  public  or  private  CM^nixation 
which:  (a)  has  demonstrated  a 
commitment  to  provide  services  to 
Native  Hawaiians;  and  (b)  has  th« 
ability  to  provide  the  required  matching 
funds. 

General  regulations  of  the  Department 
relating  to  the  management  of  grants  (45 
CFR  Part  74)  will  apply  to  this  grant 

Executive  Order  12372:  This  program 
is  considered  to  be  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergoveriuuental  Review  of  Federal 
PrMnuns  or  45  CFR  Part  100.  Executive 
Order  12372  allows  States  the  option  of 
setting  up  a  system  for  reviewing 
applications  (h»  within  their  States  for 
assistance  uad&t  certain  Federal 
progranM.  The  State  of  Hawaii  has 
choaan  to  set  «p  such  a  review  syatem 
and  has  named  Kent  M.  Keith,  Director, 
Department  of  Planning  and  Booaomio 
Development.  PA  Box  23Ba  Hooohiln. 
Hawaii  9M0«^  as  the  piriat  of  contact  in 
the  State  for  this  raview.  For  infanaatiaa 


contact:  Hawaii  State  Qearinghnwse, 
telqphBDe:  iO»-»«8-«nt  or  a6»-MS- 
308Bw  Staoe  Statas  art  attowad  ao  days 
for  this  review,  applieaato  are  adviaed 
to  discuas  proiacta  wilk.aod  pwalde 
copiea  of  their  apfriicatiaas  ta  die  Slate 
contact  point  as  early  aa  poasiUe.  At  the 
latest  an  applicant  ^ould  provide  the 
application  to  the  State  for  review  at  ike 
same  time  it  is  submittad  to  tha  Grants 
Managemaat  Branch.  BHCDA. 

OMB  Catalog  of  Federal  Doaastic 
Assistance:  Funding  for  this  program  is 
availaMe  for  one-ttoe  only  grant 
support  of  a  very  spedBc  activity  and  is 
not  included  in  the  OMB  Catakig  of 
Federal  Domestic  Assistance. 

Dated  Marcli  4, 1W7. 
David  N.  SondwaB. 
Administrator. 
[FR  Doc  87-5082  Filed  3-10-87: 8:45  am] 
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AwalabMly  Of  F^mda  for  Projaeta  To 
Provido  Haoitti  Sarvtooa  la  «w  PacHIc 


n  Health  Resources  and  Services 
Administration. 

action:  Notice  of  Potential  Availability 
of  Funds. 


;  The  Administration  is 
requesting  a  rescission  of  the  categorical 
funding  appropriated  for  health  services 
in  the  Padflc  Basin.  This  notice 
regarding  applications  does  not  reflect 
any  change  in  this  policy.  However, 
should  the  rescission  not  be  approved 
by  Congress,  this  solicitation  of 
applications  will  assure  that  granta  can 
be  awarded  in  a  timely  fa^on  as  well 
as  provide  for  even  distribution  of  funds 
throughout  the  fiscal  year. 

Up  to  $1.5  million  may  be  available 
under  Section  301  of  the  Public  Health 
Service  Act  42  U.S.C.  241,  to  provide 
one-time  funding  for  a  two-year  proiect 
period:  (1)  To  build  capacity  aiMl 
improve  health  services  and  systems, 
particulariy  preventive  health  services, 
in  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Americtm  Samoa, 
Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands  and  the  Republic  of  Palau.  and 
(2)  to  provide  technical  assistance 
relative  to  such  projecU. 
DATK  To  receive  consideration,  mailed 
applications  must  be  received  no  later 
than  3:30  PM.  Pacific  Daylight  time  on 
June  15. 1987. 


guidelines.  appHcatlona  fonns  md 
additional  infonaatioa  regarding 
business,  admiaietrativa  or  fiscal  isaaes 
related  to  the  awardiag  of  pants  nnder 
this  notice  may  be  obtained  from:  Mr. 
Alan  S.  Harris,  CUef,  Office  of  Grwits 
Management.  PubHc  Healdi  Service, 
Re^on  DC  Rocmb  93S,  80  United  Nations 
Plata.  San  F^andsoe.  CA  Mioe.  (415) 
55B-Z686. 


r  Application  for  panta  is  atade 
on  PHS  fonn  51M-1  (approved  under 
OMB  #034»-O000).  Grant  appUcatfon 


ran  nwTMCNi 
Sheridan  L  Weinstain.  hfJX.  Ragioaal 
Healtii  Atfaninistrator.  Region  DC  U.S. 
Public  Health  Service.  Rooos  327. 50 
UaUed  Nations  Plaxa,  Saa  Frandaco. 
CA  94102.  (415)  5Sft-«eia 

suaauMBrrANV  MroraiAtiON:  The 
Continuhig  Resolution  making 
appropriations  for  the  Department  of 
Health  and  Human  Services  for  Federal 
fiscal  year  1967  (Pub.  L  98-501) 
provided  $L5  million  under  the  authority 
of  section  301  of  die  Public  Health 
Service  Act  for  projecta  to  provide 
health  services  in  the  Commonwealth  of 
the  Northern  Mariana  Islands.  American 
Scunoa.  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands  and  the  Republic  of  Palau.  The 
provision  of  technical  assistance 
relating  to  such  projecta  it  also 
authorized  under  the  appropriatton. 

The  funds  were  appropriated  in  order 
to  begin  implementation  of 
recommendations  of  a  report  of  the  U.S. 
Public  Health  Service  entitled  **A  Report 
to  the  Congress  on  Health  Services  in 
the  United  States  Pacific  Island 
Jurisdictions."  Copies  of  this  report  are 
available  by  wrtttog  to  dw  Regional 
Health  Administrator  at  the  address 
stated  above.  In  regard  to  this  funding, 
the  Senate  Appropriations  Committee 
Report  (S.  Rept  90-406.  August  15. 1980) 
stated  its  ejqwctation  that  priority 
would  be  given  to  health  service 
projects  that  are  preventive  in  nature, 
including  sanitation,  cfiik&iood 
immunization,  mental  health,  maternal 
and  child  health  initiatives  and 
development  of  an  infrastructure  for 
supporting  effective  local  public  health 
programs.  HRSA  intends  (considerhig 
the  number  and  quality  of  applications 
and  die  rriative  needs  of  the  respective 
populations  to  be  served)  to  make 
awards  to  accord  with  diese  prioritiea. 
Funds  will  be  made  available  to  be 
exp«Bded  by  grantees  over  a  2-year 
period  of  saiHKirt  for  Padflc  Basin 
protects.  Priority  wrill  also  be  given  to 
two-year  healtii  projecta  that  will 
become  self-suffident  after  two  years,  h 
recognition  of  these  priorities  and  die 
amount  of  finding  available, 
applications  whi^  propose  project  costa 
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related  to  construction,  acquisition  or 
renovation  of  health  facilities  and  costs 
of  health  care  which  otherwise  would  be 
the  legal  responsibility  of  the  local 
jurisdiction  will  not  receive  favorable 
consideration. 

The  Senate  Committee  Report 
recognized  that  the  expertise  to  develop 
appropriate  priorities  for  the 
expenditure  of  these  funds  exists  within 
the  Public  Health  Service  in  the  San 
Frandaco  Regional  Office  (Region  IX). 

Therefore,  the  Regional  Health 
Administrator,  Region  IX,  will  be 
responsible  for  appointing  a  project 
officer,  supervising  and  monitoring  any 
grants  made  from  these  funds  and 
maintaining  official  grant  files  on  any 
such  awards.  An  objective  review  of 
applications  will  be  conduded  by  the 
Bureau  of  Health  Care  Delivery  and 
Assistance,  HRSA,  with  representation 
frt>m  the  regional  office.  The  grant 
awards  will  be  issued  by  the  Bureau. 

General  regulations  of  the  Department 
relating  to  the  management  of  granta  (45 
CFR  Part  74)  will  apply  to  tills  grant 

Executive  Order  12372 

This  program  is  considered  to  be 
subject  to  the  provisions  of  Executive 
Order  12372.  Intergovernmental  Review 
of  Federal  Programs  or  45  CFR  Part  100. 
Executive  Order  12372  allows  States/ 
territories  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  have  established  such  contact 
pointa  for  this  review  and  application 
packages  to  be  made  availaUe  under 
this  notice  will  provide  information  on 
the  point  of  contact  in  these 
jurisdictions.  Since  60  days  is  allowed 
for  this  review,  applicanta  are  advised 
to  discuss  projecta  with,  and  provide 
copies  of  their  applications  to,  contact 
points  as  early  as  possible.  At  the  latest 
an  applicant  should  provide  the 
application  to  the  State  for  review  at  the 
same  time  it  is  submitted  to  the  Granta 
Management  Branch,  Region  IX. 

OMB  Catalog  of  Federal  Domestic 
Assistance:  Funding  for  this  program  is 
available  for  the  one-time-only  grant 
support  of  a  very  specific  activity  and  is 
not  included  in  the  OMB  Catalog  of 
Federal  Domestic  Assistance. 

Dated:  Mardi  4. 1987. 
DavU  N.  Sundwall. 
Administrator. 

(FR  Doc.  87-5083  Filed  3-10-87:  8:45  am] 
aNAJNa  oooc  4m»-i»4i 


Public  Health  Servica 

Praaldent'a  Council  on  Phyaicai 
Rtneaa  and  Sporta;  Meeting 


;  Office  of  the  Assistant 
Secretary  for  Healdi,  HHS. 

ACTION:  Notice  of  meeting. 


DEPARTMENT  OF  THE  INTERK>R 
Bureau  Of  Land  Management 


State  Offloe;! 

of  a  Terminated  ON  and 


;  This  notice  seta  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  President's 
Council  on  Physical  Fitoess  and  ^mrts. 
This  notice  also  describes  the  functions 
of  tiie  Council.  Notice  of  this  meeting  is 
required  under  the  National  Advisory 
Committee  Act 

date:  March  26, 1987. 9K)0  a.m.  to  2:00 
p.m. 


;  Raybum  House  Office 
Building.  Room  B-318,  Independence 
Avenue  &  South  Capitol  Street  SW., 
Washington,  DC. 

NM  HMTHea  mronnATiow  contact: 

Ash  Hayes.  Ed.D.,  Executive  Diredor, 
President's  Council  on  Hiysical  Fitoess 
and  Sports.  450  Fifth  Street  NW.,  Suite 
7103.  Washington,  DC  20001.  Telephone: 
(202)  272-3421. 

aUPPLEMCNTARY  INFOflMATION:  The 

President's  Council  on  Physical  Fitoess 
and  Sports  operates  under  Executive 
Order  12345,  as  amended,  extended  by 
Executive  Order  12534  dated  September 
30, 1965,  further  amended  by  Executive 
Order  12539  dated  December  3, 1985. 
The  functions  of  the  Council  are:  (1)  To 
advise  the  President  and  Secretary 
concerning  progress  made  in  carrying 
out  the  provision  of  the  Executive  Order 
and  recommending  to  the  President  and 
Secretary,  as  necessary  actions  to 
accelerate  progress;  (2)  advise  the 
Secretary  on  metiers  pertaining  to  the 
ways  and  means  of  enhancing 
opportunities  for  participation  m 
physical  fitoess  and  sporta  activities;  (3) 
advise  the  Secretary  on  State,  local  and 
private  actions  to  extend  and  improve 
physical  activity  programs  and  services. 
The  Council  will  hold  this  meeting  to 
apprise  the  Cotmcil  members  of  the 
national  program  of  physical  fitoess  and 
sports,  to  report  on  on-going  Council 
programs,  and  to  plan  for  future 
directions. 

Dated:  March  5, 1967. 
Ash  Hayes. 

Executive  Director,  President's  Council  on 
Physical  Fitness  and  Sports. 
(Ht  Doc.  87-6119  Filed  3-10-87;  8:45  am] 
aaxiNO  coot  4tM-ir-« 


R 
Qaa 

In  accordance  with  Titie  IV  of  the 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pub.  L  97-451),  a 
petition  for  reinstatement  of  oU  and  gas 
lease  AA-48635-AP  has  been  received 
covering  the  following  lands: 

Copper  Rivar  Meridian.  Alaska 

T.  12  N..  R.  7  W.. 
Sec  10.  SWV^. 
(160  acres) 

Tlie  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16%  percent  The  $500  administrative 
fee  and  the  cost  of  publishing  this  Notice 
have  been  paid  The  required  rentals 
and  royalties  accruing  from  June  1, 1966, 
the  date  of  termination,  have  been  paid. 

Having  met  all  the  requirementa  for 
reinstatement  of  lease  AA-4863S-AP  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasing  Act  of  1920  (30  U.S.C 
188),  the  Bureau  of  Land  Management  is 
proposing  to  retostate  the  lease, 
effective  June  1, 1986,  subject  to  the 
terms  and  conditions  died  above. 

Dated:  March  Z  1967. 
Sua  A.  Faugiit 

Acting  Chief,  Branch  (^Mineral  Adjudication. 
(FR  Doc.  87-5130  Piled  3-10-87;  8.-45  am] 
■MJJNQ  COOC  411»>M-« 


IWV-a20-07-41 11-15-7001;  W-63021] 

Pronoaad  Rainatatamant  of 
Termineted  ON  and  Qaa 


Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat  2462-2466,  and 
Regulation  43  CFR  3106.2-3(a)  and  (b)(1), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-63021  for  lands  m  Western 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  frt}m  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $106.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  to 
section  31  (d)  and  (e)  of  the  Mmeral 
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Und8  Leasii«  Act  of  1020  (30  U&C 

188),  and  the  Bureau  of  Land 

Managemeat  ia  profNiaing  to  rtiaatata 

leaae  W-6a021  effective  May  1. 1986, 

subject  totbeorigtaal  tama  aad 

comUlioM  of  Ifaa  iaaaa  awl  tha 

incieaBed  rental  and  royatty  ralaa  diad 

above. 

Audien  L.  Tarntt, 

Chief.  LeoMiag  Section. 

[FR  Doc  87-6131  Filed  9-10-87;  8:i4S  am) 

■Luaa  COOK  4si«-t>-a 


(Dee  87-8] 

AvaHability  Of  Draft  EnvkoniMfital 


Oalaaof  Pinmc 
Propoaad  CliukeM  Saa 


tOft, 


Pursuant  to  aecfion  102(2HC)  of  te 
NatiiMial  Environmental  Policy  Act  of 
1909,  the  Minerals  Management  Service 
(^fl^)  has  prepared  a  draft 
Environmental  Impact  Statement  (EIS) 
relating  to  the  proposed  1088  Outer 
Continental  Shelf  oil  and  gas  lease  sale 
of  available  unleased  Modes  in  die 
Chukchi  Sea.  The  proposed  Chukchi  Sea 
Sale  109  win  offer  for  lease 
approximately  29.5  mlBkm  acres.  The 
draft  EIS  contains,  among  other  things, 
an  evaluation  pursuant  to  section  810, 
Alaska  National  Interest  Lands 
Conservation  Act  (ANOXIA). 

Single  copies  of  the  draft  EB  can  be 
obtained  from  the  Ragianal  Director. 
Minerals  Maaageownt  Service,  Alaska 
Region.  948  East  3dth  Avenue, 
Anchorage,  Alaska  90508-4302, 
Attention:  Public  Information.  Copies 
can  also  be  requested  by  telephone. 
(907)  261-4435. 

Copies  of  the  draft  EIS  will  also  be 
available  for  inspection  la  the  following 
public  Ubraries:  Arctic  Environmental 
Information  and  Data  Center,  University 
of  Alaska,  707  A  Street,  Anchorage. 
Alaska;  Army  Corps  of  Engineers 
Library,  U.S.  Department  of  Defense, 
Anchorage.  Alaska:  Alaska  Resources 
Library,  U.S.  Department  of  the  Interior, 
Anchorage,  Alaska;  University  of 
Alaska,  Anchorage  Consortium  library, 
3211  Providence  Drive.  Anchorage 
Alaska;  Fairbanks  North  Star  Borough 
Public  Ubrary  (Noel  Wien  Ubrary).  1215 
Cowles  Street,  Fairbanks.  Alaska:  Elmer 
E.  Rasmuson  Library.  310  Tanana  Drive, 
Fairbanks.  Alaska;  Alaska  State  Library. 
Juneau,  Alaska;  Alaska  Field  Operation 
Center  Library.  \i&.  Department  of 
Interior.  Bureau  of  Mines,  funaau. 
Alaska;  Juneau  Memorial  Library,  114- 
4th  Street,  Anchorage.  Alaska:  Kenai 


Community  Library.  163  Main  Street 
Loop,  Kenai.  Alaska;  University  of 
Alaska-Iuneau.  Library,  11120  Glacier 
Highway,  Juneau.  Alaska:  Katdeson 
Memorial  Library,  Sftka,  Ahrica; 
Soldotna  Public  Ubrary.  236  Binkley 
Street.  Soldotna.  Alai&a;  Alakanok 
Public  Library,  Alakamdc.  Alaska;  North 
Slope  Borou{^  School  DMnct  Library/ 
Madia  Cantor,  Barrow,  Alaska;  Bravig 
Mission  CoaaaiuBity  Ubsary.  Brevig 
Mission.  Alaska;  Backland  Pablic 
Library.  Buckland  Alaska;  Davia 
Menadelook  Memorial  H,S.  library. 
Diomette.  Aladca;  ElimComaumity 
Library.  EDm.  Alaska:  Northern  ^ska 
Environmental  Center  Library,  218 
Driveway.  Fairbanks,  Alaska;  University 
of  Alaska.  Fairbanks.  Institute  of  Arctic 
Biology.  311  Irving  Boikling.  Fairbanks, 
Alaska;  Gambell  Community  library/ 
Learning  Center,  Gambell,  Alaska; 
Golovin  Coaununity  Library.  Goiovki. 
Alaska:  Kavaolook  Sdioal  Ubrary. 
Kaktovik.  Alaska:  Kiana  Elementary 
School  Library,  Kiana,  Alaska: 
McQueen  School  library,  Kivalina, 
Alaska;  George  Francis  Memorial 
library,  Kotzeboe.  Alaska:  Koyok  Qty 
library,  Koyuk,  Alaska;  Kegoeyah 
Koaga  Pablic  Library,  Neaie,  AJaska: 
Noorvik  Bkanentary/Hi^  Sdwol 
library,  Noorvik  Alaska;  TiUgaq 
library.  Point  Hope.  Alaska;  Savoonga 
Community  Library,  Savoonga,  Alalia; 
Shaktoolik  School  Library,  Shaktoolik. 
Alaska;  Nellie  Weyioyanna  IDsaavik 
library,  Shishmaref.  Alaska;  Stebbins 
Community  Library.  Stebbins.  Alaska; 
Ticasuk  Library,  UnalaUaet.  Alaska: 
Kingikme  Public  Library,  Wales.  Alaska; 
and  Nttiqsut  Library,  Nniqsut,  Alaska. 

In  accordance  with  90  CFR  256.26,  the 
MMS  will  hold  pablic  hearfaip  (o 
receive  comments  and  soggestioiM 
relating  to  the  EIS.  The  hearings  are  also 
being  held  for  the  potpeee  of  reoeiving^ 
comments  and  saggestiona  regardings 
subsistence  pursuant  to  ANELCA. 

The  hearings  will  be  held  on  the 
following  dates  and  times  indicated: 

April  10. 1967 

North  Slope  Borough  Assembly 
Chambers,  Barrow,  Aladca.  7A)  p.m. 

April  13. 1087 

CoBunonity  Center,  Point  Hope,  Alaska, 
7K)0  p.m. 

April  14. 1987 

Community  Center.  Point  Lay  Alaska, 
7KX)  p.m. 

April  15. 1987 

City  Office  Building.  Wainwright. 
Alaska,  7:00  pjn. 


April  22,  ^87 

Univanity  Plaxa  Btrikflng.  ««1BmI  Mlli 

Avanae,  Room  001.  Anchorage 

Alaska,  12  noon. 

The  hearings  will  provide  die 
Secretary  of  the  Interior  with 
information  from  Guvainniaitf  A^andas 
and  the  public  which  wiB  help  hi  the 
evaluation  of  the  potential  affecta, 
including  affects  on  sabaistanee.  ases.  of 
the  proposed  Lease  sale. 

Intarested  individaala.  rapreaeotativas 
of  organixations.  and  public  officials 
wish^  to  testify  at  the  hearings  are 
asked  to  contact  the  Regional  Director 
at  the  above  address  or  Laura  Yoestfng 
by  telephone.  (907)  281-4699.  by 
Wednesday.  Aprfl  S,  1967. 

Tioie  limitations  may  make  it 
necessary  to  lirait  the  langdi  of  oral 
presentations  to  10  minates.  An  oral 
statement  may  be  soppleraented  by  a 
mora  complata  written  statement  which 
may  be  sabmitted  to  a  hearing  offidal  at 
the  time  of  oral  presentation  or  by  mail 
until  May  6. 1087.  This  will  alk>w  those 
unable  to  testify  at  a  public  hearing  an 
opportunity  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  information  and 
conmients. 

Comments  concerning  the  draft  EIS 
will  be  accepted  until  May  5, 1967.  and 
should  be  addressed  to  the  Regiimal 
Director.  Minerals  Management  Service. 
Alaska  Region.  949  East  36th  Avenue. 
Anchorage,  Alaska  99508-4302. 
WUBwB  a  BattmiMis. 
Director,  Minerait  Managemeat  Servioe. 

Approved:  Much  8,  M87. 
BruoB  Hancharri. 

Director.  Office  of  BnviroimtmtalProiect 
Review. 

|FR  Doc.  87-5174  Filed  3-1&-87;  8:45  ain) 
icooeais 


INTERNATIONAL  TRADE 

[332-244] 

impact  InvaatlgaMon;  Uaa  and 
Economic  Impact  of  TSUS  Kama 
006,30  and  WTM 

AOiNCV:  United  States  Intemadoiial 
Trade  Commission. 

:  Institution  of  investigatkm. 


stMNMURV:  The  Commission  instituted 
die  investigation.  No.  332-244.  under 
section  332(b)a  of  the  Tariff  Act  of  1930, 
(19  U.S.C.  1332(b))  following  the  receipt 
of  a  letter  bom  the  Chairman  of  the 
Subconmittee  on  Trade.  Cuaimittee  on 
Ways  and  Means.  U.S.  House  of 
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Representatives,  requesting  that  the 
Commission  conduct  an  investigation 
concerning  the  asa  and  aaiaomic  impact 
of  T8US  iteasa  806.a(r  and  0074)0. 
EFFEcnvK  OCR:  March  S,  1987. 


I  CONTACT: 

Mr.  Ralph  Watkfns  or  Ms.  Pamela 
McGojper.  General  Manufacturers 
DivisiaR.  OfRee  of  faidostrtes,  U.S. 
International  Trade  Commission. 
Washington,  D.C.  20436  (telephone  202- 
724-0976  or  202-724-1746,  respectively). 


ITKNCAs 

requested  by  die  Subcommittee  on 
Trade,  the  Commission  report  will 
analyze  and  address:  (1)  The  legislative 
history  and  background  of  TSUS  items 
806.30  and  8074)0:  (2)  (rends  in  imports 
under  these  provisions  during  the  period 
1980-86  as  compared  writh  1960;  (3)  the 
extent  to  which  foreign-owned  rather 
than  U.S.-owned  entities  control 
offshore  processing  and/or  assembly 
operations  nsbig  items  806.30  and  807.00, 
and  the  degree  to  which  fbreign-rather 
than  U.S.-origin  materials  and 
components  are  incorporated  in  these 
operations:  (4)  the  interrelationships  and 
relative  importance  of  items  806.30  and 
807.00  and  preferential  duty-free  entry 
under  the  provisioas  of  the  Generalized 
System  of  Pnefarences  and  the 
Caribbean  Basin  Economic  Recovery 
Act;  (5)  the  relative  importance  of  duty 
savings  under  items  806.30  and  807.00 
compared  with  various  cost  factors;  (6) 
the  infhience  of  non-cost  factora  on  the 
selection  of  production,  processing,  and 
assembly  locations;  (7)  die  impact  of 
these  tariff  provisions  on  the  domestic 
and  international  competitiveness  of 
industries  in  the  United  States  during 
1980-80;  and  (8)  estimates  of  the  impact 
of  items  006.30  and  807.00  on  various 
aspects  of  U.S.  employment  during  that 
period. 

Where  applicable,  the  analysis  will 
provide  details  regarding  industry 
groupings  involved  and  foreign  sources 
of  the  imports  under  items  806.30  and 
807.00.  Import  data  will  be  presented 
biennially  for  the  period  1980-86.  Where 
appropriate,  comparisons  will  be  made 
with  the  sitaation  in  1980,  the  last  year 
of  the  period  covered  by  the 
Comndasioo's  previoas  comprdiensive 
study  ot  these  isauea. 

The  Commission  expects  to  transmit 
its  report  to  die  Saboommittee  on  or 
before  October  9, 1907. 

Wwtt^tt^  Tinhmhakins 

No  pablic  hearing  Is  planned. 
However,  intaraated  persons  are  invited 
to  sabadi  written  statanents  concerning 
the  investigation.  Sach  submissions 


should  be  received  by  the  close  ot 
business  on  June  16, 1987.  Costawrdal 
or  finandcd  iaCersaatioa  which  a 
submitter  deaicea  tha  Comadsaion  to 
treat  as  confidential  must  be  submitted 
on  separata  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  subaussions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of 
section  201.6  of  (he  Commission's  Rules 
of  Practice  andProcedare  (19  CPR  201 .6> 
All  written  submissiona,  except  iat 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  poaoas.  AU  submissions 
should  be  addressed  to  the  Secretary, 
United  States  bitemational  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC  20436. 

Hearhig-impaired  inifividuals  are 
advfsed  that  information  on  this  matter 
can  be  obtanied  by  contacting  our  TDD 
terminal  on  (202)  724-0602.  Persons  with 
mobility  impairments  wiio  will  need 
special  asistance  in  gaining  access  to 
the  (3omarissfon  should  contact  the 
Office  of  die  Secretary  at  (202)  523-0161. 

By  order  of  the  Commission. 
Kennelh  R.  MaMM. 
Secretary. 

Issued:  March  5. 1987 
[FR  Doc.  87-5194  Filed  3-10-87;  8:45  am] 

BILUNO  CODE  7SaO-09-a 

[Investigation  No.  337-TA-2591 

Certain  Battarir-Peararad  Srooka 
Detectors!  TermlnauOR  of 
lnveatl90tlon  m  to  Two  Respondents 
on  ttte  Bioals  of  a  settlement 
Agr 


;  US.  International  Trade 

Commission. 

AcnoNc  Nonreview  of  an  initial 
determination  granting  a  motion  to 
terminate  the  investigation  as  to  two 
respondents  on  the  basis  of  a  settlement 
agreement. 

SUMMARY:  On  January  13, 1987. 
complainants  ^ttway  Corporation  and 
BRK/Colorado,  Inc.  and  respondents 
Emhart  Corporation  and  Notifier 
Company  filed  a  joint  motion  to 
terminate  the  investigation  on  the  basis 
of  a  settlement  agreement.  On  February 
4, 1987,  the  presiding  administrative  law 
judge  issued  an  initial  determination 
(ID)  granting  the  motion  to  terminate  the 
investigation.  The  Commission 
determined  not  to  review  the  ID. 

FOR  niRTHER  INFOMNATION  CONTACT: 
Jean  H.  Jackson  Esq..  Office  of  the 


General  CoaaseL  U.8.  fademational 
Trade  Coomission.  Washington,  D.C 
20436^  triephone  282-623-1003. 

SUFWJEMglTTAinr  INHmaUITIOII.  This 
action  is  taken  under  the  authority  of 
section  337  of  die  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  nde  210.53 
(19  CFR  210.53). 

Copies  of  the  ID  and  all  other 
nonconfidential  doc4iments  filed  in 
connection  with  this  investigation  are 
available  for  inflection  dutiag  official 
business  hours  (8:45  a.m.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commisuon,  701 E 
Sti«et  NW..  Washington,  IXC.  20430. 
telephone  202-523-0161. 

(keating^n^nured  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contracting  tlw 
Commission's  TDD  terminal  on  202-724- 
0002. 

Ukued:  Man:)!  2, 19S7. 

By  order  of  tiie  CommisaioB. 
Kenneth  R.  Msmmi. 
Secretory. 

(FR  Doc.  87-5187  Piled  S-l»-R7: 1:46  am) 
Bimwa  COOK  mil  m  m 

[Invasfiostion  No.  337-TA-242] 


Certain  Dynamic  I 
Memories,  Componoms  Tkeroof,  araf 
Products  Containing  Same; 
Commiasion  Determination  Not  To 
Review  Initial  Determination 
Terminating  Two  Reapoodeota  on  tha 
Baaia  of  a  Settlement  and  Ucenae 
Agreement 

AQENCV:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  two 
respondents,  Tosfribe  Corporation  and 
Toshiba  America,  Inc.,  on  die  basis  of  a 
setdement  md  license  agreement 

SUMIMMIV:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  275)  terminating  respondents 
Toshiba  Corporation  and  Toshiba 
America.  Inc.  (the  Toshiba  respondents) 
in  the  above-captioned  investigation  on 
the  basis  of  a  settlement  and  license 
agreement. 

FOR  FURTHOH IFDWATIOII  COWT ACT: 
Judith  M.  Czako.  Esq.,  Office  of  the 
General  Counsel  U.S.  bitemational 
Trade  Commission,  telephone  202-523- 
0359. 

SUPfLfMEHrrART  mtormation:  On 
January  28, 1907,  complainant  Texas 
Instruments  Incorporated  fTT)  and  the 
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Toshiba  respondents  filed  a  joint  motion 
to  tenninate  this  Investigation  as  to  the 
Toshiba  respondents  on  the  basis  of  a 
license  and  settlement  agreement.  The 
Commission  investigative  attorney  Hied 
a  response  supporting  the  motion.  The 
presiding  administrative  law  judge 
issued  an  ID  on  February  5, 1987, 
terminating  the  Toshiba  respondents  on 
the  basis  of  the  settlement  and  license 
agreement.  No  petitions  for  review  or 
comments  from  Government  agencies  or 
the  public  concerning  the  ID  were 
received. 

The  authority  for  the  Commission's 
action  is  found  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and 
S  210.53  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.53). 

Copies  of  the  nonconfidential  ID  and 
all  other  nonconfidential  documents 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  offlcial  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Conunission,  701  E  Street  ^fW.. 
Washington,  DC.  20436,  telephone  202- 
523-0161.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commission. 

Issued:  March  2, 1967. 
KeniMth  R.  Mason, 
Secretary. 

(FR  Doc.  87-5188  Filed  a-10-87: 8:45  am] 
aituNa  cooc  Toso-sMi 


[InvMtigation  Na  337-TA-242I 

Certain  Dynamic  Random  Accasa 
INamorlea,  Componanta  Tharaof  and 
Producta  Containing  Same; 
Commiaaion  Dedaion  to  Deny  an 
Applicatl<  HI  for  interlocutory  Review 
of  the  Prealding  Adminlatrative  Law 
Judge'a  Denial  of  Two  Mottona  for 
Summary  Determination 

aokncy:  U.S.  International  Trade 

Commission. 

ACTION:  Denial  of  an  application  for 

interlocutory  review  of  the  presiding 

administrative  law  judge's  denial  of  two 

motions  for  summary  determination. 

auMMARV:  On  October  '4,7, 1986, 
respondents  NEC  Corp.  and  NEC 
Electronics,  Inc.,  (collectively  "NEC") 
nied  an  application  for  interlocutory 
review  of  an  order  by  the  presiding 
administrative  law  judge  (AL))  which 
denied  NEC's  motions  for  summary 
determination  (Order  No.  149).  On 
November  3,  complainant  Texas 
Instruments.  Inc.  (TI)  filed  a  response  in 


opposition  to  NECs  application  for 
interlocutory  review.  The  Commission 
has  determined  to  deny  NEC's 
application  for  interiocutory  review  of 
Order  No.  149. 

MM  mniMUi  mpoRMATiON  contact: 
Kristian  E  Anderson.  Esq.,  OfRce  of  the 
General  Coimsel,  U.S.  International 
Trade  Commission,  Washington,  DC 
20436.  telephone  202-62S-0074. 

•UPPLmBNTAIIY  infonmation: 

Authority— T\A%  action  is  taken  under 
the  authority  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  and 
Commission  rule  210.70  (19  CFR  210.70). 

Background— On  September  3. 1966. 
NEC  filed  a  motion  for  summary 
determination  (Motion  No.  2A2-170)  and 
NEC  Electronics  filed  an  alternative 
motion  for  summary  determination  in 
the  above-referenced  investigation 
(Motion  No.  242-171).  At  the  September 
22, 1986,  evidentiary  hearing  in  this 
investigation,  the  AL]  denied  those 
motions.  The  AL)  stated  that  the 
motions  were  denied  because  they  were 
filed  after  the  evidentiary  hearing 
commenced  on  August  18  and  therefore 
were  not  filed  at  least  30  days  before 
conmiencement  of  the  evidentiary 
hearing  as  required  by  Commission  rule 
210-50  (19  CFR  210.50). 

On  September  24, 1986,  NEC  filed  a 
motion  for  reconsideration  of  the  ALJ's 
denial  of  its  motions  (Motion  No.  242- 
195).  At  the  evidentiary  hearing  on 
October  6,  the  AL)  denied  the  motion  for 
reconsideration.  On  October  9,  NEC 
filed  a  request  for  leave  to  file  an 
application  for  interlocutory  review  of 
the  ALI's  ruling  (Motion  No.  242-231). 
The  AL)  granted  that  motion  on  October 
22  (Order  No.  149). 

Public  Inspection — Copies  of  Order 
No.  149  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:14  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  CoRunission's  TDD  terminal  on  202- 
7224-0002. 

Issued:  March  6, 1987. 

By  order  of  the  Commission. 
KaniMlh  R.  Mason, 
Secretary. 

(FR  Doc.  87-5189  Filed  3-10-67;  8:45  am] 
MUMtaooM  mo-o»4i 


[mv— Mgrtien  No.  337-TA-253] 

Certain  ElectrteaHy  Reaittlve 
Monocomponent  Toner  and  "Black 


Commiaaion  Dedaion  To  Review  and 
Modify  an  InWal  Determination 
Amendkig  the  Nolloe  of  InveaUgaUon; 
[  of  NoUoe  of  Inveatioation 


AOCNCV:  U.S.  International  Trade 
Commission. 

action:  Review  and  modification  of  an 
initial  determination  (ID)  amending  the 
notice  of  investigation;  amendment  of 
the  notice  of  investigation. 

summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
and  to  modify  the  ID  (Order  No.  11), 
issued  on  January  28. 1987.  in  the  above- 
captioned  investigation  granting 
complainant  Aunyx  Corp.'s  motion  to 
amend  the  notice  of  investigation.  The 
Commission  has  also  determined  to 
amend  the  notice  of  investigation  to 
cover  "Certain  Electrically  Resistive 
Monocomponent  Toner  and  'Black 
Powder'  Preparations  Therefor." 

FOR  niRTNCR  WiTORMATION  CONTACT: 
Edwin  ].  Madaj,  Jr.,  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission,  telephone  202-523- 
0148. 

SUPFLEMINTARV  information:  On 
]anuary  5. 1987.  complainant  Aunyx 
Corp.  (Aunyx)  filed  a  motion  to  amend 
the  notice  of  investigation  to  cover 
"Certain  Electrically  Resistive 
Monocomponent  Toner  and 
Components  Thereof."  thus  adding 
"components"  to  the  notice  in  light  of 
evidence  that  respondents  have  ceased 
importation  of  the  toner  itself  and 
instead  a  subsidiary  of  one  of  the 
respondents  is  importing  a  certain 
"black  powder"  used  to  manufacture  the 
toner  in  the  United  States. 

On  January  12. 1967,  respondents. 
Canon.  Inc.  and  Canon  U.S.A..  Inc. 
(respondents),  filed  an  opposition  to  the 
motion  that  objected  to  the  motion  on 
four  grounds:  (1)  The  lateness  of  the 
motion,  (2)  the  vagueness  of  the  term 
"components"  and  the  potential  for  too 
broad  a  scope  of  investigation  with  far 
reaching  effects  on  remedy.  (3) 
procedural  objections  to  the  lack  of  any 
specific  allegations  with  respect  to  the 
components,  such  as  specific  instances 
of  aUegated  unfair  acts,  and  (4)  that 
amendment  would  be  contrary  to  the 
public  interest  because  the  vagueness  of 
the  allegations  fails  to  give  adequate 
notice  to  respondents  and  potential 
respondent*  of  the  nature  and  substance 
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of  the  allegations  and  the  scope  of  relief 
to  be  afforded. 

The  Commission  investigative 
attorney  (lA)  filed  a  response  on 
January  15. 1987.  supporting  the  motion 
to  amend.  The  Commission  has  not 
received  any  petitions  for  review  or 
Government  agency  comments. 

On  January  26. 1987,  the  ALJ  issued  an 
ID  granting  Aunyx's  motion  to  amend 
the  notice  of  investigation,  adding  "and 
components  thereof  to  the  tiUe  of  this 
investigation. 

The  Commission  determined  to 
review  the  ID  on  the  ground  that  the  ID's 
amendment  of  the  notice  of 
investigation  to  include  all 
"components"  is  excessively  broad,  and 
its  conclusion  that  it  was  appropriate  to 
so  amend  the  notice  of  investigation 
constitutes  an  erroneous  conclusion  of 
law.  The  Commission  also  determined 
to  modify  the  ID  to  amend  the  notice  of 
investigation  to  cover  "Certain 
Electrically  Resistive  Monocomponent 
Toner  and  'Black  Power'  Preparations 
Therefor." 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337)  and  Commission 
rules  210.53-.5e  (19  CFR  210.53-.56). 

Copies  of  the  Commission's  Action 
and  Order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701 E  Sti«et  NW.. 
Washington.  DC  20436.  telephone  202- 
523-0161. 

Hearing-impaired  persons  are  advised 
that  information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

By  order  of  the  Commission. 
Issued:  March  2, 1987. 

Keniwih  R.  Mason. 
Secretary. 

[FR  Doc.  87-6190  Filed  »-10-87;  8:45  am] 

MUMOCOOC  7020-02-41 


[InvllgBtlons  No*.  731-TA-S3S  ttwough 
340(Flnai)] 

Urea  From  the  Qerman  Democratic 
Republic,  Romania,  and  the  Union  of 
Soviet  SodaOat  Republica 

AOCNCY:  United  States  International 
Trade  Commission. 

ACTMMC  Revised  schedule  for  the  subject 
investigations. 

■FFBCTnn  datr:  February  20. 1987. 


FOR  FURTHER  INFORMATION  CONTACT: 
Tedford  C  Briggs  (202-623-4612).  Office 
of  Investigations.  U.S.  International 
Trade  Commissioa  701 E  Street,  NW.. 
Washington.  DC  20436.  Hearing- 
impaired  individuals  may  obtain 
information  on  this  matter  by 
contracting  the  Commission's  TDD 
terminal  on  202-724-0002. 

8UFFLCMENTARY  information:  On 

January  2, 1987.  the  Commission 
instituted  the  subject  investigations  and 
established  a  schedule  for  their  conduct 
(52  FR  2623.  January  23. 1987). 
Subsequentiy,  the  Department  of 
Commerce  extended  the  date  for  its 
final  determinations  in  the 
investigations  bom  March  9, 1987.  to 
May  18. 1987  (52  FR  5322.  February  20, 
1987).  The  Commission,  therefore,  is 
revising  its  schedule  in  the 
investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  new  schedide  for 
the  investigations  is  as  follows:  requests 
to  appear  at  the  hearing  must  be  filed 
with  the  Secretary  to  the  Commission 
not  later  than  May  13. 1987;  the 
prehearing  conference  will  be  held  at 
9:30  a.m.  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building  on  May  20, 1987;  the  public 
version  of  the  prehearing  staff  report 
will  be  placed  on  the  public  record  on 
May  12, 1987;  the  deadline  for  filing 
prehearing  briefs  is  May  22. 1987;  ^e 
hearing  will  be  held,  begiiming  at  9:30 
a.m.,  in  room  331  of  the  U.S. 
International  Trade  Commission 
Building  on  May  28, 1987;  and  the 
deadline  for  filing  all  other  written 
submissions,  including  posthearing 
briefs,  is  June  4, 1987. 

For  further  information  concerning 
these  investigations  see  the 
Commission's  notice  of  investigations 
cited  above  and  the  Commission's  Rules 
of  Practice  and  Procedure,  part  207. 
subparts  A  and  C  (19  CFR  Part  207).  and 
part  201.  subparts  A  through  E  (19  CFR 
Part  201). 

Authority:  These  investigations  are  being 
conducted  under  authority  of  the  Tariff  Act  of 
183a  title  VIL  This  notice  is  publuhed 
pursuant  to  1 207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

Issued  March  6, 1967. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

[FR  Doc.  87-6191  FUed  3-10-87;  8:45  am] 
MLUNO  COM  ?Bi»-ei-«i 


[InvesUgMon  No.  337-TA-2S0] 

wvfisin  wwtKKnmM  woiorcycw 
neenen,  nwiew  ana  nemana  or  une 
infim  ueienniranion  lo  Aumaiiau  auve 
Ljnir  Judge;  Notice  Of  DecWon  Not  To 


leiiiiHiauiiy  iwo  neapofioefiia  on  me 
Baaie  of  a  Settlement  AQreement 

AOENCV:  U.S.  International  Trade 
Commission. 

ACTIONS:  Review*.'  of  an  initial 
determination  (ID)  (Order  No.  31)  and 
remand  of  it  to  the  presiding 
administrative  law  judge  (ALJ)  to  allow 
renegotiation  of  a  settiement  agreement 
and  nonreview  of  another  ID  (Order  No. 
32)  terminating  the  investigation  as  to 
two  respondents  on  the  basis  of  a 
settiement  agreement 

SUMMARY:  Notice  is  hereby  given  tiiat 
the  U.S.  International  Trade 
Commission  has  determined  to  review 
an  ID  (Order  No.  31)  and  to  remand  it  to 
the  ALJ  to  permit  complainant  Bell 
Helmets,  Inc.  (Bell),  and  respondents 
Shoei  Kako  Co.,  Ltd.,  and  Shoei  Safety 
Helmets  Corp.  (the  Shoei  respondents) 
to  renegotiate  their  settiement 
agreement  to  modify  or  replace  an 
ineffective  dispute  settiement  procedure. 

Notice  is  also  given  that  the 
Conunission  has  determined  not  to 
review  an  ID  (Order  No.  32)  granting  a 
motion  to  terminate  the  investigation  as 
to  respondents  Marushin  Kogyo  Co.,  Ltd. 
(Marushin).  and  Hoppe  Associates.  Inc. 
(Hoppe).  on  the  basis  of  a  settiement 
agreement 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  McCue  Verratti,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0079. 

SUFPLEMENTARV  INFORMATION:  On  May 

28, 1986,  Bell  Helmets,  Inc.  (Bell),  filed  a 
complaint  pursuant  to  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  witii 
the  Conmiission  alleging  unfair  acts  in 
the  importation  and  sale  of  certain 
ventilated  motorcycle  helmets.  The 
unfair  acts  alleged  were  infringement  of 
Bell's  U.S.  Letters  Patent  4.054,963.  On 
January  16, 1987,  Bell  and  the  Shoei 
respondents  filed  a  joint  motion, 
pursuant  to  8  210.51  of  the  Commission's 
rules,  to  terminate  the  investigation  as 
to  the  Shoei  respondents  on  the  basis  of 
a  settlement  agreement  On  January  29, 
1987,  the  ALJ  issued  an  ID  (Order  No. 
31)  granting  the  motion  and  terminating 
the  investigation  as  to  the  Shoei 
respondents  on  the  basis  of  the 
settlement  a^^ement  No  petitions  for 
review  or  comments  from  Government 
agencies  or  the  public  were  received 
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concerning  the  ID.  One  of  the  provision* 
of  the  settlement  agreement  establishes 
a  procedure  for  tha  aetti— ant  of  futofe 
dispates  by  relying  on  Um  iaaMDca  of 
CommisaioD  aaviawy  opioioaa.  Since 
the  Commiaaioa'a  rule  governing  the 
issuance  of  advisory  opioiont  does  aot 
apply  to  lettlemeat  ayaenent 
terminations,  the  dispute  satdesnent 
procedure  in  the  agreement  is 
ineffective.  The  ID  has  bean  remanded 
to  the  ALI  to  allow  an  opportunity  for 
the  parties  to  renegotiata  the  dispute 
settlement  procedure. 

On  January  31. 1987.  Bell  and 
respondents  Marushin  and  Hoppe  filed 
a  joint  motion,  pursuant  to  section  2ia51 
of  the  Commission's  ruks.  to  terminate 
the  investigation  as  to  Marushin  and 
iioppe  on  the  basis  of  a  settlement 
agreement.  On  lanuary  29. 1987,  the  AL) 
issued  an  ID  (Order  No.  32)  terminating 
the  investigation  based  on  the 
settlement  agreement.  No  petitions  for 
review  or  comments  from  Government 
agencies  or  the  public  were  received 
concerning  the  ID. 

This  action  is  taken  under  the 
authority  of  section  337  of  the  Tariff  Act 
of  1930  and  Commission  rules  210.53- 
210.56  (19  CFR  t9  210.53-.56). 

Copies  of  the  ID's  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701 E 
Street  NW..  Washington,  DC  20436. 
telephone  202-529-0161.  Hearing- 
imparied  persons  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Issued:  March  2, 1987. 

By  order  of  the  Commission. 

KaniMth  R.  Mason. 

Secretary. 

[FR  Doc.  87-5192  Filed  3-10-87;  8:45  am] 
■ILUNQ  COOC  702S-n-M 

imvastlgatlon  No.  337-TA-174) 

Certain  WoodworWng  MaohinM; 
Danlal  of  Petition  for  Racoosidaration 

AOENCV.  U.S.  International  Trade 
Commission. 

action:  Denial  of  petition  for 
reconsideration  of  the  CommiMioners' 
final  opinions  concerning  the  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.a  1337]  in  the  above-captloned 
investigation. 


ir:  The  petitioo  ia  question  was 
filed  by  domestic  raapondent  BquipmeiU 
Importers.  Inc..  d/b/a  Jet  Equipment  aad 
Tools  Qet).  The  petition  requested:  (1) 
That  all  substantive  references  to  jet  be 
deleted  from  the  Commissioners'  final 
opinions,  and  (2)  diat  the  Commissions 
grant  injunctive  relief  for  complainant 
Delta  Intaniational  Machinery  Corp.'s 
alleged  post-investigatien  niscondiict. 

The  petition  was  denied  in  its  entirety. 
The  Comoission  declined  to  reconsider 
the  opinions  and  make  the  requested 
deletions  because  the  petition  failed  to 
meet  the  requirements  of  IB  CFR 
219.60— Le.,  the  request  for 
reconsideration  was  not  based  on  a  new 
question  raised  by  the  contested 
opinions,  a  question  upon  which  the 
petitioner  had  no  previous  opportunity 
to  submit  arguments.  The  Commission 
also  declined  to  consider  granting  Jet 
any  type  of  relief  for  com[rfainant 
Delta's  alleged  post-investigation 
misconduct.  The  Commission's  denial 
was  based  on  the  fact  that  the  petition 
did  not  allege  that  Delta's  actions  had 
caused  injury  to  jet  or  that  Delta's 
actions  constituted  a  breach  of  Delta's 
settlement  agreement  writh  jet 
FOR  nmTHCH  MTOmiATION  CONTACT: 
P.N.  Smithey,  Esq..  Office  of  the  General 
Counsel,  \5S.  International  Trade 
Commission,  701  E  Street,  NW.. 
Washington,  D.C.  20436,  telephone  202- 
523-0350. 
SUPPLEMENTARY  INFORMATION:  The 

subject  Investigation  was  conducted  to 
determine  whether  there  was  a  violation 
of  section  337  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1337)  in  the  fanportation  or 
sale  of  various  woodworking  machines 
from  Taiwan.  Respondent  Jet  was 
accused  of  importing  the  Taiwanese 
machines  and  marketing  them  in  the 
United  States.  (See  48  F.R.  56786  (Dec. 
15. 1983);  Order  No.  12  and  Erratum 
(Apr.  4. 1984):  Verified  Revised 
Amended  Complaint  of  Delta 
International  Machinery  Corp.  (i^r.  6, 
1984);  49  F.R.  20767  (May  16. 1984);  49  FR 
23463  (June  6, 1984).) 

jet  denied  violating  section  337,  but 
reached  a  settlement  with  complainant 
Delta  shortly  before  the  evidentiary 
hearing.  Although  a  motion  to  tenahiate 
Jet  was  filed  before  the  hearing.  Jet  and 
Delta's  initial  failure  to  fully  comply 
with  the  Commission's  consent  order 
procedure  (19  C.F.R.  9  211.20(b))  resulted 
in  jet  not  being  dismissed  until  five 
weeks  before  the  investigation  ended. 
[See  Commission  Action  and  Order  of 
Feb.  25, 1985.  50  FR  9142  (Mar.  6^  1M6); 
Commission  Action  and  Order  of  May  9, 
1985,  50  FR  20303  (May  15. 1985).) 

On  the  basis  of  arguments  and 
evidence  presented  at  the  beerint  by 


Deha  and  the  Commiaakm  ftsvestieatlv* 
attorney,  the  initial  determinatioB  and 
the  Comniasioners  final  opiainsin 
concerning  the  violation  of  eecthm  337 
each  indicated  that  Jet  bad  defaulted  by 
failii«  to  appear  at  the  heertng.  and  diet 
jet  had  engi^  in  odair  acta  and  unfair 
methods  oi  oonpetitkMi.  (Slw  faiitia} 
Determination  of  Ptob.  7, 19a5;  SO  PR 
14172  (Apr.  lO;  1965);  Opinion  of  Vice 
Chairman  Liebeler.  Conunissfoner 
Edces,  Commissioner  Lodwidu  and 
Commissioner  Rohr  (Oct.  2, 1985); 
Opinion  of  Qiairwoman  Stem  (Oct  2, 
1985).) 

jet  petitioned  for  reoonsideration  of 
the  Commissioners'  final  opinions,  citfang 
tbe  settlement  widi  Delta  and  related 
policy  considerations.  The  petition 
requested  that  all  substantive  references 
to  Jet  be  deleted  firom  the  opinions.  The 
petition  also  requested  infuJMrtive  reKef 
for  complainant  Delta's  alleged  post- 
investigation  misconduct — ^i.e..  Delta's 
distribution  of  an  allegedly  nn&ir 
threatening,  and  misleading  patent  and 
trademark  "polidng"  letter.  The  petition 
requested  an  order  directing  Delta:  (1) 
To  cease  and  desist  distribution  of 
misleading  communications  Uke  the 
"policing"  letter,  and  (2)  to  send  suitable 
"clarifying "  letters  to  all  "poUcies"  letter 
recipients.  Delta  and  the  other  parties 
did  not  respond  to  Jet's  petition.  After 
considering  jet* s  arguments  and 
reviewing  this  record  of  the 
investigation,  by  a  5-1  vote 
(Commissioner  Eckes  dissenting),  the 
Commission  denied  the  petition  In  its 
entirety. 

The  Commission  Action  and  Order 
issued  in  this  matter,  the  accompanying 
Opinion  of  Chairman  Liebeler  et  al.,  and 
all  other  nonconfidential  documents  on 
the  record  of  Investigation  No.  337-TA- 
174  are  available  for  inspection  daring 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary, 
Docket  Section.  U.S.  International  Trade 
Conunission.  701  E  Street  NWm 
Washington.  D.C.  20436.  telephone  2027 
523-0471.  Hearing  hnpaired  faidividaals 
are  advised  that  information  concerning 
this  investigation  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

By  order  of  the  Commission. 
Issued:  March  5, 1867. 

Kannatli  R.  Mason. 

Secntary. 

[FR  Doc  87-8193  Filed  3-10-87;  8:48  aaij 
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DEPARTMENT  OF  JUSTICE 

Information  CoHactlon(a)  Under 


March  8, 1987. 

The  Office  of  Management  and  Budget 
{GMB\  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  (1) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Officer  (from  whom  a 
copy  of  the  form/supp<Hling  documents 
is  available);  (2)  the  office  of  the  agency 
issuing  the  form;  (3)  the  title  of  the  form; 
(4)  the  agency  form  number,  if 
applicable;  (5)  how  often  the  form  must 
be  filled  out  (6)  who  will  be  required  or 
asked  to  report;  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  respondents;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  an 
indication  ef  whether  section  3504(h)  of 
Pub.  L  96-511  appbes;  and.  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  responsible  for  the  OMB 
review.  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telejriione 
number  appear  under  the  agency  name. 
Comments  and  questions  regar^ng  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  And  to  the  Agency 
Clearance  C)fficer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewer  And  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 
Department  of  Justice 
Agency  Clearance  Officer  Larry  E. 
Miesse  202/633-4312 

Revision  of  a  Currently  Approved 
Collection 

(1)  Larry  E  Miesse,  202/633-4312 

(2)  Office  of  justice  Programs, 
Department  of  Justice 

(3)  Crime  Victim  Assistance  Grants; 
Revised  Program  Guidelines 

(4)  No  form  number 

(5)  Semi-aimually 

(6)  State  and  local  governments. 
Information  is  necessary  to  submit  a 
statutorily  required  report  to  the 
Congress  on  the  effectiveness  of  the 
Victims  of  Crime  Act  of  1964  and  to 
assure  grantees'  compliance  with 
statutory  criteria. 

(7)  56  respondents 


(8)  11.200  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  HUl-^395-7340 

New  CoUectiottB 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  jiutice 

(3)  Application  For  Status  as  a 
Temporary  Resident 

(4)1-687 

(5)  One  time 

(6)  Individuals  or  households.  Used  to 
apply  for  temporary  resident  status, 
and  under  certain  conditions, 
permanent  resident  status. 

(7)  4.113.333  respondents 

(8)  4.113.333  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Lany  B.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Notice  of  Appeal 
(4)1-604 

(5)  One  time 

(6)  Individuals  or  households.  Used  in 
considering  appeals  of  denials  of 
temporary  resident  status  by 
legalization  aiq)Ucants  and  special 
agricultural  winkers. 

(7)  381.502  respondents 

(8)  24.114  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse,  202/633^1312 

(2)  Inunigration  and  Naturalization 
Service.  Department  of  Justice 

(3)  Application  for  Status  as  a 
Temporary  Resident.  Special 
Agricultural  Worker  (SAW) 

(4)  1-700 

(5)  One  time 

(6)  Individuals  or  households,  farms. 
Used  to  apply  for  adjustment  of  status 
of  special  agricultural  workers  to  that 
of  permanent  residents. 

(7)  1.362,666  respondents 

(8)  1,021,998  bunlen  hours 

(9)  Not  applicable  under  3S04(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3).  Change  of  Address  Notice 
(4)1-697 

(5)  On  occasion 

(6)  Individuals  or  households.  Used  to 
keep  current  the  addresses 
legalization  and  special  agricultural 
workers  applicants. 

(7)  2.877,708  respondents 

(8)  238,849  burden  hours 

(9)  Not  applicable  imder  3S04(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Lany  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 


(3)  Medical  Examination  of  Aliens 

Seeking  Adjustment  of  Status 
(4)1-693 

(5)  Other— One  time 

(6)  bidividuals  or  households.  Pub.  L  99- 
603  requires  specific  language 
regarding  the  medical  examination 
required  of  applicants  who  apply  for 
temporary  resident  status.  This 
examination  is  different  from  that 
required  of  adjustment  or  immigrant 
visa  cases  and  subsequently 
necessitates  this  new  form. 

(7)  4,113.500  respondents 

(8)  2,056,750  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse.  202/633-4312 

(2)  Immigration  and  NaturaUzation 
Service,  Department  of  Justice 

(3)  Application  for  Temporary 
Replacement  Card  (Residence) 

(4)  1-695 

(5)  On  occasion 

(6)  Individuals  or  households.  Pub.  L  99- 
603  provides  for  the  procedures  to  be 
used  for  the  application  for 
replacement  of  the  Temporary 
Residence  Card  (1-668) 

(7)  362,791  respondents 

(8)  60,223  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  justice 

(3)  Waiver  of  Exclusion 
(4)1-660 

(5)  One  time 

(6)  Individuals  or  households.  Pub.  L  99- 
603  contains  specific  language 
regarding  grounds  for  exclusion. 
Because  of  the  specifics,  the  existing 
waiver  application — used  in  other 
applications — cannot  be  utilized  and 
this  new  form  is  necessary. 

(7)  415,791  respondents 

(8)  103,947  bunlen  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

Lairy  E  Missss. 

Clearance  Officer,  Department  offuatice. 
[FR  Doc  87-6122  Filed  3-10-87;  8:45  am] 
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Lodging  of  Conaant  Dacraa; 
Ctiamplata  Corp. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  19, 1987,  a 
proposed  Consent  Decree  in  United 
States  V.  Chemplate  Corporation.  CV 
85-7866  WJR  was  lodged  with  the 
United  States  District  Court  for  tiie 
Central  District  of  California.  The 
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proposed  Consent  Decree  coaoenie  die 
prevention  of  the  dischaige  of  poDutants 
in  violation  of  the  Gean  Water  Act  aikd 
the  limits  set  forth  in  the  seoaral 
pretreatment  regulations  (40  CFR  Part 
403)  and  the  electroplating  categorical 
pretreatment  regulations  (40  CFR  Part 
413).  The  proposed  Consent  Decree 
requires  Chemplate  Corporation  to  make 
the  necessary  modifications  to  achieve 
compliance  with  the  Act  and  regulations 
and  to  pay  a  civil  penalty  of  tZ3,000. 

The  Department  of  lostiee  will  receive 
for  a  period  of  thirty  {90)  day*  from  the 
date  of  this  publication  coimnents 
relating  to  the  propoeed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20530,  and  shoiild  refer  to  Chemplate 
Corporation.  D.).  ReL  90-5-1-1-2461. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Central  District  of 
California.  312  N.  Spring  Street.  Los 
Angeles,  California  90012.  and  at  the 
Region  9  O^ice  of  the  Environmental 
Protection  Agency.  215  Fremont  Street. 
San  Francisco.  California  90415.  Copies 
of  the  Consent  Decree  may  be  examined 
at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue,  ^fW., 
Washington,  DC  20630.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  fustice.  In  requesting 
a  copy  please  refer  to  the  referenced 
case. 

F.  Hmry  Habidil  n. 
Assistant  Attorney  General,  Lartdand 
Natural  Reaourcet  Divkion. 
|FR  Doc.  67-6133  Filed  3-10-«7:  «:4S  am] 
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Lodging  of  ConMnt;  Qappart  Bra*.,  •! 
al. 

In  accordance  with  Departmental 
policy,  28  C.F.R  |  50.7,  notice  is  hereby 
given  that  on  February  27. 1967  a 
proposed  Consent  Decree  in  United 
States  V.  Geppert  Bros.,  et  al..  Civil 
Action  No.  85-1338,  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania.  The 
Consent  Decree  requires  the  defendant 
to  pay  a  civil  penalty  of  sixty  seven 
thousand  five  hundred  dollars  ($87,500) 
and  to  comply  with  all  cnpects  of 
asbestos  NESiAFS  provisions,  adhere 
to  strict  notification  requirements  under 
the  asbestos  NESHAP  and  devriop  an 


asbestos  training  and  BBoaltoriqg 
program. 

The  Department  ai  Jnstica  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  AMy 
(30)  days  from  tlie  date  ol  tUs 
publication.  Cotmnnts  should  be 
addressed  to  the  Asaklant  Altoiaey 
General  of  tha  Laad  and  Natural 
Resources  Division.  Department  of 
Justice,  Washington.  D.C.  2063a  and 
should  refer  to  United  States  w.  Geppert 
Broa^  et  aJ^  D.].  RaL  #«>-»-a-l-77«A. 

The  prapoaad  Consent  Dacree  may  be 
examined  at  the  Office  of  tha  United 
States  Attorney.  601  Market  Street. 
PhUadelphia,  PA  19107  and  at  the 
Region  III  Office  of  the  Envtronmental 
Protection  Agency,  641  Chestnut  Street. 
Philadelphia,  PA  19107.  and  at  the 
EnvironoMntal  Eaforceawat  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Rm.  1615. 
Ninth  Street  and  Pennejrhrania  Avenue, 
NW.,  Washington,  DC  2053a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcanent  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  To  reqaest  a 
copy  of  the  Consent  Deoea.  plaaas 
enclose  a  check  in  the  amount  atiflJBO 
(10  cents  per  page  reproduction  coet) 
payable  to  the  Treasurer  of  the  United 
States. 

RoRW  |.  HstnUa, 

Acting  Ataistant  Ationey  Gananl,  Land  and 
Satural  Reaourcaa  Diritioa. 
[FR  Doc.  87-5134  FUwl  9-l»-i7;  9M  am] 
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Lodging  of  ConMnt  D«cr««;<lrand 
Rapids  ML  at  iL 

In  accordance  with  Departmental 
policy,  28  CFR  5a7,  notice  is  hereby 
given  that  on  February  25. 1087,  a 
proposed  consent  decree  in  United 
States  V.  City  of  Grand  Rapide,  et  al.. 
Civil  Action  No.  G-67-20e-CV-l  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Michigan.  The  proposed  Consent  Decree 
concerns  the  Butterworth  Landfill,  a 
hazardous  waste  disposal  site  in  Grand 
Rapids.  Michigan,  and  resolves  certain 
claims  of  the  United  States  against  the 
defendants  under  the  Compr^iansive 
Environmental  Response.  Compensation 
and  Uability  Act  ("CERCLA").  42  U.S.C 
0601,  et  seq. 

The  proposed  decree  requires 
defendants  to  conduct  an  invastigstian 
of  the  extent  of  contamination  of  the 
Butterworth  Landfill  and  of  pasaibla 
alternatives  for  remedyin  or  mitigating 
the  contamination. 


The  DepartBMBt  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  dacM*  for  a  thirtjr  (30)  day 
period  from  the  date  of  tlds  publiostton.  - 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
«id  Natural  Resources  Division. 
Department  of  Justice.  Washington.  DC 
20680,  and  should  refer  to  United  Statea 
V.  City  of  Grand  Rapids,  et  al.,  with  the 
applicable  D.J.  reference  No.  90-11-2- 
145(WJ).Midiigan). 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  for  the  Western  Distriot 
of  Kfichigan.  399  Federal  Building  and 
U.S.  Courthouse,  110  Micirignn  Street 
NW..  Grand  Rapids.  Michigan  49606- 
2364,  and  at  the  Office  of  Regional 
Counsel,  United  States  Environmental 
Protection  Agency,  Region  V.  230  Soutii 
Dearborn  Street,  Chicago  DHnois  60604. 
Coines  of  the  consent  decree  end 
attachments  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515, 
Tenth  Street  and  Pennsylvania  Avenue 
NW.,  Washington,  DC  2063a  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  n  the 
amount  of  69.90  (ten  cents  per  page 
reproduction  cost),  peyaUe  to  die 
Treesurer  of  die  United  States. 
F.  Henry  HsMrfit  u. 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
(FR  Doc.  87-5135  Filed  3-10-87;  8:45  am] 
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Dnig  Enforcamant  AdnHnlalrMion 

(Docket  No.  •6-751 

MalMfl  Shaikholaalam,  Lxfayatla, 
Qoorgla;  Hearing 

Notice  is  hereby  given  that  on 
September  2, 1986.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Mehdi  Sheikholeslam.  MJ).,  an 
Order  To  Show  Cause  as  to  why  die 
Drug  Enforcement  Administration 
should  not  deny  his  appMcation  for  a 
DEA  Certificate  of  Registration, 
executed  on  April  17, 1966,  for 
registration  as  a  practitioner  under  21 
U.S.C  823(f). 

Thirty  days  having  elapsed  dince  the 
said  Oitler  To  ^ow  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Adnynistratien, 
notice  is  hereby  givm  that  a  heaiing  in 
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ie«o  a^M^MiiykllNMi^  n 
in  Coortvoen  Nok  MHasMMik  U& 
Oaims  Court.  717  Madison  Place,  fiW., 
Washington.  IXL 

Dated:  Meich  5,  M».  '  ^  '>«^  ^■ 

JohBCLawn, 

AdBunistmtar.  Pngf^fatosmeat 
Administration. 

[FR  Doe.  SVBlSt  POsd  »-16'«;.%46^ 
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Ofnoe  of  tMveiwe 


rrograin  rnn  for  rwcei  veef  TW* 


I  OlSca  of  Juvenile  Juetioe  and 
Delinquency  IVevoitieB.  Justice. 
Acnqic  Notloa  of  Pi4tticatien  of  die 

Office  of  luveoile  Iqsdoe  swi' 
Ddinquency  Prevention  Program  I^an 
for  Fiscal  Year  1967. 

( IVe  0|||CS  of  b^V^iili  }Wrti(i8 

publisUng  its  I^qgrais  fin  far  iilaDel 
Year  1967  in  iHder  to  injform  the  pirfUic 
and  potential  fand  recipients  of  rae 
program  prioritiea  dMt  dMOHlea  wiH 
pursue  during  die  eurrent  fisoal  year. 

ran  RMI^Iini  MFOMM^TMN  COHTACR 

D.  Elen  Grig»  lofonnatkm  SoedaUst, 
Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Telephone: 
(202)724-7761. 

Ovemiaw 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJJDP)  Is  the 
Federal  government's  primary  agency 
for  addiassing  die  issue  of  h*vanila 
crtma  i»JMr»twaPl*a»  wwapishan^ive 
manner.  Congress  pssssd  the  Juvvoile 
Justice  and  DeliaqHsncy  ftevmtion  Act 
of  1974  in  response  to  'im  rising  national 
concern  about  juvenile  crime  ud  the 
attendant  proUems  of  the  Juvenile 
jusdce  system.  Tl^  OJJDP  was 
estaWshed  to  adndnister  a  broad  ruige 
of  Tide  n  programs  audiorized  by  the 
Juvenile  Jnstloe  and  Delinquency 
Prevention  Act  of  1974.  as  amended 
(JJDPAct). 

The  Office  providea  financial  and 
techskwlessistanae  tostataand 
localitiaain-oadat  lo  ftifnmm  luvenile 
Justice  and  >aduoa  daHnqnency.  It  is  also 
respcnsibla  lor  daualopiqg,  tasting, 
demonstratiagand  disseminating 
programs  to  ptavant  djlinqiiency. 
imimve.  the  Juvenile  Justice  system,  and 
combat  qii9«  cpijiviitted  tw^snil^.  In 
addltioiv  OIPP  is  smponmm  far 
ooqnHii#tto;Bjsdecal|pagtaai»  related 


implementing  die  title  IV  Misstng  Jt^^^^, ... 
Children's  Ajssjftance  Act  , 

Major  Piugiasi  ToSBsas 

The  1964  amendments  to  die  JPP  Act 
reflect  the  inoeasing  natipnal  concern 
regarolnf^  seHqus  Juvenfla  crime  and  die 
cuntlni4i)g  (MiQipna  msartlipg  ^le 
appwq>rislen6tMHtaf«tei>  scftegssBd 
noftoffsjMlws,  T«  6ofaMs  these    '  - 
problems,  the  OJJDP  program  pUm 
enqihasixes  four  viaior  tl^emes:  serious 
juvenile  offenders,  rae  statutory 
mandates,  statistics  and  missing  and 
exploited  diildren. 
— Devekw  progrsas  aimed  at 
contrtdiiint  serious  Javeoila  crime. 
These  programs  will  emphasize 
prevention  and  control  of  drug  abuse; 
ccmtrol  of  youdi  |pngs  sod 
prosecution  (rf  youth  gang  meosbers 
mvolved  in  ill^al  activities;  improved 
coordination  of  the  juvenile  justice 
system  lor  preeessiag  serieuc 
ofllHidass.  as  writ  aa  for  prouiding 
better  eervioes  ta  Juwenits  victinM. 
Inqirovenient  of  the  correctional 
system  will  be  snphesised  through 
the  involvement  of  the  private  sector 
and  t|M  development  of  e  arider  amy 
of  supendsioa  aitaraatives.  PrqpieflM 
focused  on  detinquani^  prevention  or 
reintegratiofi  eX  juvenile  offenders 
emphasise  the  oiticel  role  of  the 
family. 
— Assist  states  in  achieving  ooB^iliaiioe 
with  the  statutory  mandates  by 
providing  information,  training  and 
technical  assistance. 
— Develop  accurate  and  useful  national 
aadloosl  statistical  information  as  a 
planning  tool  for  monitoring  the  extent 
and  nature  of  juvenile  abae,  and 
assessing  the  efhcts  of  juvenile 
justice  policies  and  |»Q9«ms. 
— ^Initiate  activities  atoed  at  locating 
and  returning  missing  children  and 
assisting  diildren  who  have  been 
missing  and  eiqiloited. 

ProgBSM  and  ludgat  Infonnslleii  ~ 

The  following  pages  delineate  widiin 
broad  prayvm  areas;  havention.  Law 
EnfoBcaflMnt/FroseoHtion,  A4i«dication, 
Sup«irision  and  Missing  Chfldren,  the 
specific  programs  which  oq^asiae  the 
major  program  dieiaes  die  Office 
intends  to  fund  during  the  .cuirent  fiscal 
year.  Individual  solicitations  for  new 
programs  are  scheduled  to  be  puUished 
in  die  Federal  Rsgislsr  durii^Ae  next 
two  mootha.  Iba  dafiarattoeetieas  far 
thajswigmm  areaa  eepsasent 
appseadauteanMMUits  aAAsh  stay  be 
adjusted  pursuant  to  die  livmulatioa  of 
the  qMc^  grentjewesd  daouments  and 
the  nwMf^ff*  jniHnMwy  nscksflSk  In 
addition  to  die  pravan  listing  diera  is  a 


comsp 

program  contained  in  the  | 

Sl^Mrviskl■ 

Total  AHoeation  $10017.268 


Evaluation  Private  Sector  Corrections 

The  peipQsc  of  diis  progrem  is  to  evaiiiale 
the  capa)>ility  of  privsis  sigsnisstinni  to 
operate  eSective  conectioo  progranu  for 
chronic  serious  Juvenile  offenders. 

Managtamnt  Trtaeing  and  Teehmioel 
Aasistamoe  for  Pmgle  Nan  Profit 

This  pcDiect  providea  ttainias  in  all  aspects 
of  organixational  leadership  and  management 
to  managers  and  directora  of  private,  no(4ar- 
profit  youtti  serving  agencies. 

Private  Sector  Corrections  for  the  Citronic 
Serious  ptvaniie  (Reader 

Has  leaasrch  and  devaJepntwit  pfograai  is 
desigDad  to  taal  edietiHr  the  prtaata  aaelar 
can  sifectivaly  la^ilsaisnt  efcctive  pragrams 
to  rehabilitate  dutmic  serioaa  juvenile 
offenders. 

Restitution  Education,  Speciaiized  Traiaing 
and  Teclmioat  Assistance 

This  program  promotes  and  iaiprowes  die 
use  of  restitution  as  a  disposition  by 
providiiig  training  and  technical  assistance 
and  information  alKMit  restitution. 

Twhmiaei  Assistance  to  Slates 

TUa  prefect  provides  assistance  to  States 
in  develeping  and  implementing 
naapislianalii  plans  for  tha  use  of  JIDP 
fonmla  grant  fouls:  Jnchtdiag  asaistanns  in 
achievii«  ooeapliaaoe  with  tiw  D60  and  M 
removal  mandates. 

Private  Sector  Probation  Initiative 

Tha  puiyese  of  this  prapwn  is  to 
demonstrate  the  faasibility  of  private  sector^ 
invotvement  in  the  deliveiy  of  praliatiQn 
services,  currently  provided  by  the  pubbc 
sector. 

Children  ia  Custody 

The  peipoae  of  dds  statietioal  pra^wa  is  to 
provide  InhwaWna  on  chaiadsrialka  and 

idstantioa. 

focttsing  on  the  coopietion  of  analytioal 
reports  Uaad  an  dw  ISSS/SS  eaasua;  die 
BekMagetdwlSSS^  aeMiia;  aad  the 
comfdetiaB  <rf  necessary  feasibiiHy  aad  pilot 
laels  relstfng  la  a  survsy  ef  javMiles  ia 
cnstodit- 

Training  end  T^ekmioatAssislmae  far 
Juvenile  Detention  and  CorwecHom 

This  pragraa  provides  tralntag  and 
tedinical  assistanca  to  Stele  and  h>cal 
Juvenile  detention  and  eonactiaaa  pmgrams 

Insular  Area  Suf^xtrt 

I  af  Das  pragrnm  is  to  provide 


Tewitoiy  ai  the  fiactfc  isianda  and  tha 
Commonwealth  of  the  Narthan  Marians 
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biuids  in  accord  with  section  224(t)  of  the 
IPP  Act,  M  amandad. 

Non-Participating  States  Program 

The  purpoaa  of  this  program  ia  to  make 
funds  available  to  non-participating  states  in 
accord  with  section  223(d)  of  the  IJDP  Act  as 
amended. 

Special  Emphasis  and  Formula  Grant 
Reverted  Funds  Program 

The  purpose  of  this  program  is  to  provide 
supplemental  funds  to  the  States  in  full 
compliance  with  sections  223(a)(12MA) 
deinstitutionalization  of  status  offenders,  and 
223(a)(13)  separation  of  juveniles  from  adults 
in  lockups  of  the  ))DPA.  as  amended. 

New  Programa 

Assessment  of  Effectiveness  of  Post 
Adjudicatory  Programs 

The  purpose  of  this  program  is  to  develop  a 
catalogue  of  promising  supervision  program 
strategies  currently  being  implemented  in 
States  and  localities  for  post  adjudicatory 
juvenile  offenders. 

Deinstitutionalization  of  Status  Offender 
Research 

The  purpose  of  this  research  is  to  evaluate 
the  effects  of  deinstitutionalization  on  the 
juvenile  justice  system,  other  youth-serving 
agencies,  and  on  youth  involved  in  status 
offenses. 

Intensive  Community  Based-Care 

The  purpose  of  the  initial  phase  of  this 
demonstration  program  is  to  assess  existing 
programs  and  subsequently  develop  model 
policies  and  procedures  regarding  effective 
community  based  residential  and  non 
residential  care  for  serious  juvenile  offenders. 

Juvenile  Corrections/Industries  Ventures 

This  program  wilt  promote  and 
demonstrate  the  development  of  public/ 
private  industrial  ventures  within  juvenile 
correctional  institutions.  The  first  phase 
consists  of  an  assessment  of  existing 
programs  and  the  development  of  policies 
and  procedures,  training  curriculum  and 
related  technical  assistance  and  information 
as  well  as  corresponding  dissemination 
activities. 

Replication  of  Promising  Drug  and  Alcohol 
Abuse  Programs 

The  purpose  of  this  demonstration  program 
will  be  to  encourage  a  select  number  of 
communities  to  initiate  speciHc  drug  and 
alcohol  prevention,  intervention  and 
treatment  programs  that  have  been  identified 
as  effective  «vith  youth. 

Specialized  Services  for  the  Chronic  Status 
Offender 

The  purpose  of  this  program  will  be  to 
develop  model  policies  and  procedures  based 
on  an  assessment  of  effective  pre  and  post 
adjudicatory  care  programs  that  handle  the 
habitual  status  offender. 


Adjudicatioa 

Total  Alocation:  $3,179,580 

CcntiBiietfaMi  Prognams 

Juvenile  Justice  Date  Archive 

The  purpose  of  this  program  la  to  collect 
process,  analyn,  and  diaaeminate  available 
data  concemhig  casea  handled  by  the 
nation's  juvenile  courts  duough  tlie 
maintenance  of  a  National  Juvenile  Cooit 
Data  Archive, 

Court  Appointed  Special  Advocates 

This  program  provides  training  and 
technical  assistance  to  local  juvenile  courts 
to  promote  the  development  and  use  of  adult 
volunteers  as  court  appointed  special 
advocates  for  youth  under  the  jurisdiction  of 
the  court 

Juvenile  Court  Management  Training 

The  purpose  of  this  program  is  to  provide 
management  training  to  juvenile  justice 
personnel. 

Techincal  Assistance  for  Juvenile  Courts 

This  program  provides  technical  assistance 
to  the  nation's  juvenile  courts  and  court- 
related  agencies. 

Juvenile  Court  Training  and  Technical 
Assistance 

This  program  provides  training  and 
technical  assistance  for  juvenile  and  family 
court  judges  and  other  court  related 
personnel:  providing  them  with  current 
information  in  pertinent  case  law,  sentencing 
and  treatment  options. 

New  Piug^ama 

National  Center  for  Data  Collection 

The  purpose  of  this  program  is  to  establish 
a  national  center  for  juvenile  justice  statistics 
that  will  serve  as  a  focal  point  for 
information  on  national  and  local  trends  in 
juvenile  delinquency,  on  justice  system 
processing  of  juveniles  and  for  the 
development  of  model  information  systems 
for  local  juvenile  justice  agencies.  In  addition 
it  will  conduct  an  assessment,  draft  model 
policies  and  procedures  and  develop  related 
training,  technical  assistance  and  information 
materials  pertaining  to  the  decision  making 
practices  of  the  various  components  of  the 
juvenile  justice  system  in  the  processing  of 
juvenile  offenders  and  non  offenders. 

Minorities  in  the  Juvenile  Justice  System 

This  program  will  review  recent  research 
focused  on  the  processing  of  minority 
juveniles  in  the  juvenile  justice  system  to 
determine  under  what  conditions  and  at  what 
pointo  in  the  system  these  youth  are  treated 
differently,  and  to  identify  potential 
solutions. 

Juvenile  Offender  Drug  Testing 

The  purpose  of  this  research  and 
development  program  is  to  test  the  effect  of 
drug  monitoring  on  drug  use  and  recidivism 
among  juvenile  offenders. 

Victims  In  the  Juvenile  Justice  System 

The  purpose  of  this  program  is  to  document 
existing  approaches  to  juvenile  justice 


handling  of  victims,  and  to  develop  modal 
poiides  and  proceduivs  and  training 
curriculum  victim  aatlafaction. 

Pravendoo 

Total  Allocation:  $8,542,173 

Coatinuatlaa  Prapams 

Delinquency  in  a  Birth  Cohort 

The  puipoae  of  thia  project  ia  expand  the 
knowledge  of  factors  which  contribute  to 
involvement  in  crime  and  to  the  transition 
from  juvenile  to  adult  criminal  activities.  A 
sample  of  the  1958  Philadelphia  birth  cohort 
%vill  be  interviewed  to  obtain  information  on 
a  variety  of  relevant  life  experiences. 

CilJet  In  Schools 

Hie  purpoee  of  this  program  ia  to  develop 
State  and  local  public/iwivate  partnerships 
designed  to  establish  and/or  replicate 
programs  which  provide  comprehensive 
services  to  at-risk  youth  in  sdiool  settings. 

Printing  and  Dissemination 

The  purpose  of  this  activity  is  to  provide 
cleaiin^ouse  and  information  services  for 
collecting  and  disseminating  resulte  of 
OJIDPs  programs  to  States  and  localities. 

Law  Enforcement  Juvenile  Explorers 

The  purpose  of  this  program  ia  to  aupport 
an  annual  conference  and  related  activities  to 
acquaint  youth  interested  in  law  enforcement 
as  a  career  with  various  aspects  of  the 
juvenile  justice  system  and  delinquent 
activity. 

Juvenile  Justice  Resource  Center 

The  purpose  of  this  program  is  to  provide 
quality  responses  to  the  information  needs  of 
the  juvenile  justice  community,  OJJDP's 
grantees  and  contractors,  logistical  support  to 
conferences,  and  to  prepare  reports,  bulletiiu, 
etc.  for  publication. 

Law  Related  Education 

This  program  provides  national  training, 
technical  assistance  and  information  to 
stimulate  broad  Implementation  of  quality 
law  related  education  programs  in  grades 
kindergarten  through  12. 

Prevention  of  Teen  Victimization 

This  demonstration  and  training  program 
seeks  to  reduce  teen  victimization  and  utilize 
teens  as  crime  prevention  resources  in  the 
school  and  the  community. 

Spoils  Drug  A  wareness 

The  purpose  of  this  program  is  to  provide 
training  to  a  select  group  of  secondary  achool 
athletic  personnel  regarding  effective 
methods  of  preventing,  detecting  and 
intervening  with  youth  involved  substance 
abuse. 

National  School  Safety  Center 

This  program  provides  a  national  focus  on 
school  safety.  Identifies  methods  to  diminish 
crime  and  violence  in  schools  and  on 
campuses,  nvfaile  developing  innovstive  crime 
prevention  and  sdiool  discipline  programs. 
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MethutioaofSebgoiCnmt  . 

Hie  purpoees  of  iMa  raaMrdt  program  if  to 
teat  promising  rtJeciptoasy  ami  criaaeoontrol 
pott«i««  and  iMoaediHM  ikaiviad  19  ladHM 
achool  cti/m^HfOl^- 

Juvenile  Awlfe»  He^tence  Serrice 

The  purpoee  of  (hb  fteifita,  is  to  expend 
and  inprove  the  tervioet  of  die  fuvnile 
fustice  OeaMiiiJraiise  ll»aagh  a  specialized 
service  MUM  vtkkk  Mvolvek  the  prevision, 
mainlMNHue  anidevcinfHMiitalkigli  qwsUty 
indivtAiehfaJ  ialtjWMtian  aenrteea. 

State  Advisory  Grovp  Conference 

Section  241(f)  of  the  Juvenile  Justice  Act 
provides  for  a  national  conference  of  messber 
representatives  from  State  advisory  groups. 

NewProi^ana 

Drug  Use  Among  Juveniles 

This  research  program  will  involve  the 
deveiepoMnt  ef  itJermatlon  on  the  risk 
factora  for  drag  uae  aaiang  youtK  and  on  the 
effectiveneae  of  interventiflM  for  the 
prevention  and  control  of  iUegal  drag  use 
through  the  secondary  anaiyaia  of  existing 
data  bases. 

Juvenile  Drug  Abuse  Among  Minority 
Pofitihtioaa 

Tte  pucpoae  of  thia  research  program  is  to 
increaae  uadeietanding  of  the  etiology  and 
patterns  of  drug  atnise  aaioag  ethnk  minority 
populations  in  order  to  improve  prevention 
programming  for  these  populations. 

Family  Strengthening 

To  aasess  existing  poiior  and  programs 
related  to  the  family  and  delinqHeB(«y  and 
develop  effective  strategies  for  enhancing  the 
role  of  the  family  in  delinquency  prevention. 

Technical  Ttansfer  of  Effective  Juvenile 
Justice  Programs 

The  purpose  of  this  program  will  be  to 
identify  and  disseminate  information  and 
provide  training  regarding  specific  types  of 
juvenile  justice  programs  currently  operating 
at  die  Stale  or  local  level  that  are  determined 
to  be  effective  and  repUcaUe. 

Support  Contract 

The  purpoae  of  this  contract  will  be  to 
provide  technical  assistance  and  support  to 
OnDP/tafJDP.  grantaea,  die  Coordinating 
Council  on  luvenile  Justioe  and  Delinquency 
Prevention,  the  Missing  ChildreB's  Program 
and  the  Advisory  Board  on  KGfaing  Children 
in  all  research,  program  devek^iment 
evaluation,  training,  and  research  utilization 
activities. 

Misring  and  Exploited  Childran 

Total  Allocation:  $4,713,660 

Continuatioa  Pmgnau 

National  Center  for  Missing  and  Exploited 
Children 

The  Center  serves  as  a  national 
clearinghouse  and  technical  assistance  and 
information  resource  for  missing  and 
exploited  children,  it  assists  the  criminal 
juatice  tysteni,  other  public  and  private 
agencies  families,  parents  and  guardians  to 


!  tniormation  and  activiliea 
re^alad  t»  Bliwiag  aad  axpioltad  ditMren. 

Management  Training  and  Technioet 
Anist/anqe  ^  Pnmte  Vobiotaiy 
Otgtialfationa 

Hie  piiipM*  of  tUa  peoipani  ia  la  provide 
training  %p^  tediBlcal  ssaistawy  in 
administration  and  manamMQito  private 
ve^tmtaiy  ofganizationa  wUcB  assist  missing 
and  explottsMB  children  and  Uiefrfaniilies. 


NntioanI  Study  of  the  Imddeace  t^ Missing 

Children 

The  pmpoee  of  this  study  ia  to  raepoad  to 
the  naad  far  lereaocMrateinfetmattan  on 

both  the  number  of  missing  children  and  the 
characteristics  of  the  evcata. 

The  GuU  Victim  as  a  Witneee 

Hie  pmpose  of  this  research  program  is  to 
test  deferent  tedmiques  for  improving  the 
handling  of  child  victim  witnesses  during 
court  procaadtngs. 

Assistance  to  Private  Voluntary 
Organizations 

The  purpose  of  this  program  is  to  provide 
one  time  financial  assitanc^  to  private 
voluntary  organizations  involved  in  locating 
and  providing  aervices  to  missing  diildren 
and  their  fai^ttiea. 

Psychological  Consequences  of  Abduction 

The  purpose  of  this  reaearcb  pragram  la  to 
increase  Imowledge  of  and  provide  the  basia 
for  the  develt^ment  of  effective  treatment 
ahemativea  for  the  psychological 
coaseqoenoes  of  fhiidlies  widi  aliasing  and 
aexuaUy  exploited  children. 

Public  Awareness 

The  purpose  of  this  pragram  is  to  promote 
effective  strategies  to  deal  with  the  problem 
of  missing  and  exploited  children. 

Law  EoforoanMBt/Proaecaitioo 

Total  Allocation;  $3,825,000 

Continuation  Prayama 

National  Center  for  the  Prosecution  of  Child 
Abuse 

This  demonstration  program  provides 
training,  technical  assistance  and  information 
to  promote  more  informed  and  vigorous 
prosecution  of  child  abusera  while 
minimizing  the  trauma  experienced  by 
children  handled  in  the  criminal  justice 
system. 

HabiWah  Serious  and  Violent  Juvenile 
Offender  Program 

This  demonstration  program  targeto  youth 
who  exhibit  a  repetitive  pattern  of  serious 
delinquent  behavior  for  mora  intenaive 
prosecutorial  and  correctional  intervention. 

Serious  Habitual  Offender  Comprehensive 
Assistance  Program 

The  purpose  of  this  demonstration  program 
is  to  provide  intensive  training  and  technical 
assistance  to  a  select  number  of  communities 
in  order  to  promote  specific  policies  and 
practices  among  and  between  the  primary 
componento  of  the  juvenile  justice  system  to 


mora  efficiently  klen^,  incarcerate, 
adjudicate  and  supervise  die  serious  habitual 
juweaila  oQander. 

JwetmSeJiutice  Training  and  Technical 
Assistance  to  Law  Enforemenl  Agencies 

The  purpoae  of  thia  program  is  to  provide 
managfimmt  and  investigative  training  to 
national  State,  and  local  law  enforcement 
agmcies  in  order  to  promote  more  effective 
investigations  of  child  abuae  cases. 

Juvenile  Justice  Training  for  State  and  Local 
Law  Enforcement,  School  Administration, 
Prosecution  and  Probation  Personnel 

Hna  program  traina  achoot  law 
enforcement  prosecution  and  probation 
personnel  in  how  to  share  infcnnation,  to 
cooperate  and  coordinate  t>etween  and 
among  their  respective  agencies  in  order  to 
improve  school  safety,  and  to  provide 
effective  supervision  and  deUnqneacy 
prevention  services. 

New  wtigiaais 

Juvenile  Alton  Prevention,  Intervention  and 
Rehabilitation 

The  purpose  of  this  program  is  to  assess 
the  problem  of  juvenile  araon  nationally  and 
to  identify  and  transfer  iofdnnation  to  States 
and  localities  regarding  affective  prevention, 
intervention  and  rehabilitation  atrategies. 

Use  of  Juveniles  in  Narcotic  Trafficking 

Thia  is  the  initial  phase  of  a  demonstration 
program  which  will  assess  the  prevalence  of 
and  conditions  under  which  juveniles  are 
being  used  by  adult  criminals  and  juvenile 
gangs  to  ragidarly  engaged  in  die  sale  and 
distribution  of  drugs. 

Jail  Removal  Assistance 

This  program  will  provide  training  to 
localities  in  the  development  of  policies  and 
prooedcures  to  prevent  and  correct  the 
practice  of  holding  juveniles  in  adult  jails  and 
lockups. 

Juvenile  Gang  Repression  and  intervention 
Program 

The  purpose  of  this  demonstration  program 
will  be  to  promote  effective  policies  and 
practices  among  the  juvenile  law 
enforcement  adjudicational.  and  corrections 
agencies  to  jointly  respond  to  juvenile  gang 
activity. 

Law  En  foremen  t  Handling  of  Drug  Cinders 

The  purpose  of  this  research  and 
development  program  will  be  the 
identification,  development  dissemination 
and  testing  of  effective  p<dicies  and 
procedures  for  identifying  and  handling 
juvenile  drug  offendera  in  the  preadjudicatory 
law  enforcement  system. 

Jail  Survey  Supplement      '    ■' '  T  "'■.  --'  = 

This  program  will  provide  tesomces  for  the 
annual  Bureau  of  justice  Statistics  survey  to 
determine  the  number  and  types  of  juveniles 
being  held  in  adult  jails  and  lockups. 
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RapUcatioa  of  the  SoriouM  HabHuat 
Offender  Drug  Involved  Program 

The  purpoM  of  ifala  pro|cct  l«  to  rapUcale 
the  SHO/DI  program  in  approximately  six 
luriwlictioiu.  The  SHO/DI  program  ia 
designed  to  attiat  law  enforcement  agencies 
to  organize  their  services  to  identify  and 
handle  the  serious  habitual  juvenile  offender. 

Dated  March  B.  1987. 
VanwLSpafaB, 
Acting  Administrator,  OJJDP. 
(FR  Doc  87-6197  Filed  3-10-87;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Expanaion  Arte  Advlaory  Paiwl 
(ChaNanga  Sactlon);  Maatlng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Challenge  Section) 
to  the  National  Council  on  the  Arts  wUl 
be  held  on  March  27, 1967,  from  9K)0 
a.m.-4:15  p.m.,  in  room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue.  NW..  Washington,  DC  20S06. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  27, 1987,  from 
9KX)  a.m.-0:30  a.m.  on  a  space  available 
basis  for  a  discussion  of  general 
program  overview. 

The  remaining  sessions  of  this 
meeting  on  March  27, 1987,  from  9:30 
a.m.-4:15  p.m.,  are  for  the  purpose  of 
application  review.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506, 202/682-5532, 
TTY  202/682^5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5433. 

Dated:  March  4. 1987. 
lohnlLClaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc  87-5136  Piled  3-10-87;  8:45  am] 
mumn  coot  rsar-ei-w 
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Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  ia  hereby 
given  that  a  meeting  of  die  Uteratuie 
Advisory  Panel  (Overview/Professional 
Development  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  27, 1967,  from  9KX)  a.m.-6:00  p.m., 
and  on  March  28, 1987.  from  MO  a.m.- 
5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Penn^lvania 
Avenue.  t^W..  Washington.  DC  20S0a 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  March  28, 1967,  from 
9:00  a.m.-3:30  p.m.  on  a  space  available 
basis  for  a  discussion  of  guidelines,  five- 
year  plan  update,  and  other  policy 
issues. 

The  remaining  sessions  of  this 
meeting  on  March  27, 1987,  from  9:00 
a.m.-0K)0  p.m.,  and  on  March  28, 1987, 
from  3:30  p.m.-5:30  p.m.  are  for  the 
purpose  of  application  review.  In 
accordance  with  the  determination  of 
the  Chairman  published  in  the  Federal 
Register  of  February  13, 1080,  these 
sessions  will  be  closed  to  the  public 
pursuant  to  subsection  (c)  (4),  (6)  and 
9(b)  of  section  S52(b)  of  Tide  S,  United 
States  Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW., 
Washhigton.  DC  20506,  202/682-5532, 
TTY  202/682-6496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  wdth  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Qark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 

Dated:  March  4, 1987. 
hAafLCIaik. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc.  87-5137  Filed  3-10-87;  8:45  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

(Docket  No*.  5(M40, 80-441] 

davaland  Elactric  lUunilnatinQ 
Company,  aL  aL  (Parry  Nudaar 
Plant  Untta  1 A  2);  Raoalpt  of  Patnion 
for  Diroetor'a  Dodalon 

Notice  is  hereby  given  that  by  a 
Petition  pursuant  to  10  CFR  2.206  dated 
January  9, 1987,  Energy  Probe  and 


Western  Resenre  AlKanoe  (Petitioners) 
requested  that  the  Perry  Nuclear  Power 
Plant  of  the  Cleveland  Electric 
Illuminating  Company,  et  aL  (Licensees) 
be  shut  down  for  atle^  safety 
violations.  The  Petition  alleged 
deficiencies  with  certain  plant 
components,  specifically  pipe  clamps, 
and  sought  an  independent  design 
review  of  this  component  for  the  Perry 
fadUty.  The  Petition  further  alleged 
progranunatic  defidencies  in  Design 
Control  and  Quality  Assurance/Quality 
Conti«l  at  the  General  Electric  facility  in 
San  Jose.  CaUfomia.  The  Petition  alleged 
that  such  programmatic  deficiencies 
potentially  impact  upon  General  Electric 
components  supplied  to  the  Perry 
facility. 

The  Petition  is  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations,  and  accordingly, 
appropriate  action  will  be  taken  on  the 
request  within  a  reasonable  time.  A 
copy  of  the  Petitioner  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  20555  and  at  the  Local 
Public  Document  Room  for  the  Perry 
Nuclear  Power  Plant  located  at  the  Perry 
Public  Library  3753  Main  Street,  Perry, 
Ohio  44081. 

For  the  Nuclear  Regulatory  Commission. 
Frank ).  Miraglia, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda.  Maiyland  this  5th  day  of 
March.  1987. 

(FR  Doc.  87-5201  Filed  3-10-87;  8:45  am] 
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[DedMt  No.  50-2471 

ConooNdatad  Ediaon  Company  of  Now 
York,  inc.  (Indtan  Point  Nudaar 
Qanaraling  Umi  Na  2);  Examplion 

I 

Consolidated  Edison  Company  of 
New  Yoik  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-26 
which  authorizes  operation  of  the  Indian 
Point  Nudear  Generating  Unit  No.  2  (IP- 
2).  This  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regiilations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  facility  consists  of  one 
pressurized  water  reactor  at  the 
licensee's  site  located  in  Westchester 
County,  New  York. 


On  November  19. 1960,  the 
Commission  published  a  revised  section 
10  CFR  50.48  and  new  Appendix  R  to  10 
CFR  Part  50  regarding  the  fire  protection 


features  of  nuclear  power  plants  (45  FR 
76602).  The  revised  9  50.48  and 
Appendix  R  became  effective  on 
February  17. 1981.  Section  50.48(c) 
established  the  schedules  for  satisfying 
the  provirions  of  Appendix  R.  Section  III 
of  Appendix  R  contains  fifteen 
subsections,  lettered  A  through  O,  each 
of  which  specifies  requirements  for 
particular  aspects  of  the  fire  protection 
features  at  a  nuclear  power  plant.  One 
of  the  fifteen  subsections,  ni.G,  is  the 
sub|ect  of  this  exemption  request. 
By  letter  dated  July  13, 1983,  die 
licensee  requested  an  exemption  from 
Section  III.G.2  of  Appendix  R  to  the 
extent  that  it  requires  that  one  train  of 
cables  and  equipment  necessary  to 
achieve  and  maintain  safe  shutdown  be 
maintained  fiee  of  fire  damage  by  one  of 
the  following  means: 

(1)  Separation  of  cables  and 
equipment  and  assodated  non-safety 
circuits  of  redundant  trains  by  a  fire 
barrier  having  a  3-hour  rating.  Structural 
steel  forming  a  pari  of  or  supporting 
such  fire  barriers  shall  be  protected  to 
provide  fire  resistance  equivalent  to  that 
required  of  the  barrier 

(2)  Separation  of  cables  and 
equipment  and  associated  non-safety 
circuits  of  redundant  trains  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

(3)  Enclosure  of  cable  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  1-hour  rating.  In  addition,  fire 
detectors  and  an  automatic  fire 
suppression  system  shall  be  installed  in 
the  fire  area. 

1.0    Charging  Pump  Rooms  (Fire  Zone 
5.  ft  7):  RHR  Pump  Rooms  (Fire  Zone  3 
and  4);  Auxiliary  Boiler  Feed  Pump 
Room  (Fire  Zone  23)  1. 1  Exemption 
Requested 

The  licensee  requested  an  exemption 
from  Section  IU.G.2  of  Appendix  R  to  10 
CFR  50  to  the  extent  that  it  requires 
separation  of  redundant  HVAC  exhaust 
fans  by  20  feet.  3-hour  fire  barriers,  or 
endosing  one  train  in  a  fire  barrier 
having  a  1-hour  rating. 

1.2    Discussion  and  Evaluation 

In  lieu  of  providing  separation  or  fire 
barriers  for  the  redundant  HVAC 
exhaust  fans  required  to  support  safe 
shutdown  in  the  charging  pump  rooms 
and  RHR  pump  rooms,  the  Ucensee  has 
proposed  providing  a  portable  exhaust ' 
unit  as  an  alternate  room  cooling 
ipethod.  Initiation  of  the  exhaust  fan 
would  not  be  required  for  approxiinately 
two  hours  or  longer  following  a  reactor 


trip.  The  exhaust  fan  is  stored  onsite 
anid  operating  procedures  have  been 
revised  to  incorporate  its  use.  The 
procedures  are  including  in  the  operator 
training/retraining  program. 

Similariy,  in  Ueu  of  providing 
separation  or  fire  protection  for  cabUng 
to  the  auxiliary  boiler  feed  pump  (ABFP) 
room  exhaust  fans,  the  Ucensee 
proposed  to  open  a  rollup  door  as  an 
alternative  for  ensuring  die  necessary 
cooling  for  safe  shutdown  equipment  in 
the  event  the  exhaust  fans  are  lost.  The 
licensee  provided  the  room  temperature 
profile  for  48  houra  following  the  loss  of 
the  ventilation  exhaust  fans  with  the 
rollup  door  both  open  and  closed.  The 
analysis  indicated  that  the  ABF7  room 
temperature  does  not  exceed  106*F  with 
the  rollup  door  open.  A  temperature  of 
120*F  can  be  tolerated  without  damage 
to  safe  shutdown  equipment.  Plant 
operating  procedures  have  been  revised 
to  instruct  the  ojwrators  on  when  to 
open  the  ABFP  room  rollup  door.  These 
procedures  are  included  in  the  operator 
training/retraining  program. 

1.3    Conclusions 

Based  on  our  review  of  the  Ucensee's 
proposed  alternative  cooling  methods, 
we  condude  that  the  level  of  fire  safety 
in  the  Charging  Pump  Rooms,  the  RHR 
Pump  Rooms  and  the  Auxiliary  Boiler 
Feed  Pump  Room  is  equivalent  to  that 
achieved  by  compliance  with  the 
technical  requirements  of  Appendix  R; 
and,  therefore,  the  Ucensee's  request  for 
exemption  in  these  areas  should  be 
granted. 

By  letter  dated  December  17, 1986.  the 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a)  (see 
50  FR  50764).  The  licensee  stated  that 
providing  alternate  cooUng  methods 
accomplishes  the  underlying  purpose  of 
the  rule.  Implementing  additional 
modifications  to  provide  more 
suppression  systems,  detection  systems, 
physical  separation  and/or  fire  barriers 
would  require  expenditiu^s  of 
engineering  and  construction  resources 
as  weU  as  the  associated  capital  costs 
which  would  represent  an  unwarranted 
burden  on  the  licensee.  In  many  of  the 
rooms  under  consideration,  exemptions 
have  already  been  granted  from  Section 
III.G.2  or  III.G.3  requirements  for  the 
safe  shutdown  equipment  itself  by  letter 
dated  October  16, 1984.  This  exemption 
involves  a  support  system  for  this 
equipment.  The  Ucensee  stated  the 
implementation  of  additional 
modifications  would  result  in 
expenditures  that  are  significandy  in 
excess  of  those  contemplated  when  the 
regulation  was  adopted  and  those 
required  to  meet  the  underlying  purpose 


of  the  rule.  The  staff  concludes  that 
"special  drcumstances"  exist  for  the 
licensee's  requested  exemption  in  that 
the  application  of  the  regulation  in  these 
particular  circiunstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50  (See  10  CFR  50.12(a)(2)(ii)). 

HI 

Accordii^y,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a],  (1)  these  exemption  as 
described  in  Section  0  are  authorized  by 
law  and  will  not  present  an  undue  risk 
to  the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security  and  (2)  special  circumstances 
are  present  for  the  exemptions  in  that 
application  of  the  regulation  in  these 
particular  drcumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  Therefore,  the  Commission  hereby 
grants  the  following  exemption  from  the 
requirements  of  Section  III.G  of 
Appendix  R  to  10  CFR  Part  50: 

Charging  Pump  Rooms  (Fire  Zone's  5, 
6  ,7);  RHR  Pump  Rooms  (Fire  Zones  3.  4) 
and  Auxiliary  Boiler  Feed  Pump  Room 
(Fire  Zone  23)  to  the  extent  that 
redundant  HVAC  exhaust  fans  are  not 
separated  by  20  Feet,  3-hour  fire  barriers 
pursuant  to  III.G.2. 

Pursuant  to  10  CFR  51.3Z  tije 
Commission  has  determined  that  the 
granting  of  these  exemptions  wiU  have 
no  significant  impact  on  the 
environment  (52  FR  5509). 

This  exemption  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland  this  4th  day 
of  March.  1967. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  M.  Novak. 

Acting  Director.  Division  ofPWR  Lioensing- 
A. 
[FR  Doc  87-5202  Filed  3-10-87;  8:45  am) 
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(Docket  No.  27-9»-«C; 
01-OT] 


A8LBP  No.  78-374- 


U.S.  Ecology  Inc.  (Sheffietd.  IL,  Low- 
Loval  Racttoactlvo  Waste  Dtoposai 
Stta);Haaring 

March  5. 1987. 

Before  Administrative  Judge  B.  Paul  Cotter, 
)r..  Chairman.  Dr.  Jerry  R.  Kline,  Dr.  Emmeth 
A.  Luel>ke. 

Please  take  notice  that  an  evidentiary 
hearing  will  be  held  in  the  Sheffield 
proceeding  as  foUows: 

March  24  through  March  27, 1967     '.,. ,, 

U.S.  Court  of  Appeals,  Dirkson  Building, 
Room  2721.  (27di  Floor),  219  S. 


7906 
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Federal  itottater  /  Vol  52.  No.  47  /  WednekUiy.  March  It  1987  /  Notlcet 


Dearborn  Stteei  Chicago  lUinoi* 
60804 

March  30  throu^  April  3, 1967 

National  Labor  Relatioiu  Board.  Dirkson 
Building,  219  S.  Dearborn  Street.  Room 
1280,  Chicago.  IlUnoia  00604 

For  the  Atomic  Safety  and  Licensing  Board. 

B.  Paul  Cottar,  |r.. 

Chairman.  Adaimiatrab're  fudge. 

[FR  Doc  87-«ll»  FUMi  S-IO-V:  8:4ft  aa| 


Advieofy  ConiNilllee  on  Reedof 


The  ACRS  Subcoounitlee  on  Metal 
Componenta  will  hold  a  meeting  on 
March  2B.  1987.  Room  1046. 1717  H 
Street.  NW..  Washington.  DC 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  aubiact  meeting  ahall 
be  as  foUows: 

Thursday.  March  26, 1987— 6:30  AM. 
until  the  conclusion  of  business 

The  Subcommittee  wrill  discuss:  (1) 
Beaver  Valley,  Unit  2  Whip)et  Program, 
first  application  of  GDC  4  broad  scope 
rule.  (2)  NUREG-0313,  Revision  2  with 
public  comments,  (8)  other  related 
matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  «vith  the 
concurrence  of  the  Subcommittee 
Chairman:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Stafi.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  identified  below 
as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  Im 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Sut>committee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Stafi. 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  tiie 
Chairman's  ruling  on  requests  for  die 
opportunity  to  present  oral  statements 


and  tfie  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  202/034-1414) 
between  8:15  AM.  and  5K)0  PM.  Personk 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  March  S.  1987. 


DEPAfrmENT  OF  STATE 
(CM-8/ieiei 


w. 

Assistant  Executive  Director  far  Project 

Review. 

(PR  Doc.  67-6168  Filed  3-10-87: 8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  DIaaater  Loan  Area  #2266] 

Calif  omie;  Declaration  of  Oiaaater 
Loan  Area 

The  City  of  HaywardL  CaUfomia. 
constitutes  a  disaster  area  because  of 
damage  from  a  major  fire  in  the 
downtown  district  which  occurred  on 
January  11, 1987.  Applications  for  loans 
for  physical  damage  may  be  filed  until 
the  dose  of  business  on  May  4, 1987, 
and  for  economic  injury  until  the  close 
of  business  on  December  7, 1987,  at  the 
address  listed  below:  Disaster  Area  4 
Office,  Small  Business  Administration. 
77  Cadillac  Drive,  Suite  158,  P.O.  Box 
13795,  Sacramento,  California  95853 

or  other  locally  announced  locations. 
The  interest  rates  are: 


Honi«oi»n«r»  WWhom  CKdW  »  litH. 
ElMOTMfv  BiMinMft  WMh  OwdK  Ai 


BuiinMt  ^MViuut  CmMt 

BuwiM*  (EiO)  WNfout  CtkM  Avaiiaila  QwwtMra... 

OOiw  (Nan^roW  Orgnttata*  mekidkiB  OwlMila 


tJOOO 

*jaoo 

7.500 
AMD 

4.000 


The  number  assi^ed  to  this  disaster 
is  226805  for  physical  damage  and  for 
economic  injury  the  number  is  650600. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  SS002  and  99008) 
Dated:  March  5. 1987. 

Charles  L.  Haalhoriy, 

Deputy  Administrator 

(FR  Doc  87-«0B2  Filed  S-10-87:  «:4S  am| 


SubcoiiMwiUee  on  Ooeen  Dtanplng; 


The  Subcommittee  on  Ocean  Dumping 
of  the  Shipping  Coordinating  Committee  . 
will  hold  an  open  meeting  on  Friday, 
March  27, 1967.  The  meeting  will 
convene  at  1:00  pjn.  in  the  South 
Conference  Center,  Room  4,  US. 
Environmental  ProtectiOD  Agency. 
Waterside  Mall,  401 M  Street  SW., 
Washington,  DC  The  Conference  Center 
is  reached  through  the  building's 
commercial  mall,  southeast  coiner. 

The  purpose  of  the  aieeting  is  to 
review  and  discuss:  (1)  The  U.S. 
positions  for  the  April  6-10  meeting  of 
the  Scientific  Group  on  Dumping,  an 
advisory  group  of  the  London  Dumping 
Convention  (UX:);  (2)  the  U.a 
submission  to  the  April  27-May  1 
meeting  of  the  LDC  Group  of  Experts  on 
Incineration  at  Sea:  and  (3)  the  outcome 
of  the  Tenth  Consultative  Meeting  of 
Contracting  Parties  to  the  LDC 

The  Chairman  wiU  entertain 
comments  from  the  public  as  time 
permits. 

For  further  information,  contact  Ms. 
Norma  A.  Hughes.  Executive  Secretary. 
Subcommittee  on  Ocean  Dumping  (WH- 
55eF).  Environmental  Protection  Agency, 
Washington.  DC  2048a  Telephone  (202) 
475-7113. 

Publication  of  thia  notice  was 
unavoidably  delayed  due  to  late  receipt 
of  documents  from  IMO  Headquarters. 
London. 

Richard  C  Sdaaon, 

Chairman.  Shifting  Coordinating  CommJOee. 
March  A,  1987. 

(FR  Doc  S7-S290  Filed  9-10-87: 8:45  am} 

SIUMO  CODE  471»m»4l 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1*74;  New  Exempt 
Syeteni  of  necofde 

AOCNCV:  Tennessee  Valley  Authority 

fTVA). 

action:  Notice  of  new  exempt  Privacy 

Act  system  of  records. 


;  Notice  is  hereby  given  of  a 
new  exempt  Privacy  Act  system  of 
records  established  by  TVA  for 
materials  compiled  by  TVA's  Office  of 
the  Inspector  General  in  the  course  of 
investigations  of  reports  of  fraud,  waste, 
abuse,  and  other  misconduct  and 
concerns.  TVA  published  a  notice  of 
proposed  new  IVivacy  Act  system  of 


am 
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records  for  this  system  oo  December  5. 
1986  (51  FR  44001).  No  comments  were 
received.  The  final  rule  exempting  the 
system  is  published  in  the  Rules  and 
Regulations  Section  of  today's  Federal 

■FnECTwe  DATtt:  March  li,  1987. 

PON  WRTNCfl  MPORMATION  COMTACT: 
Thomas  E.  Cressler  D.  (615)  632-2170. 
auensMENTANv  intohmation: 

Subsections  (cK3).  (d),  (e)(1),  (e)(4)  (G), 
(H),  and  (1),  (f)  and  (k)(2)  of  5  U.S.C.  552a 
were  cited  incorrectly  in  the  notice  of 
proposed  new  Privacy  Act  system  of 
records  published  on  December  5, 1986 
(51  FR  44001);  however,  they  are  cited 
correctly  herein.  The  information 
appearing  under  this  data  element 
Authority  for  maintenance  of  the  system 
has  been  updated  to  reflect  an  addition 
to  the  TVA  Code  approved  by  the  TVA 
Board  of  Directors  since  the  publication 
of  the  notice  of  proposed  new  Privacy 
Act  system  of  records.  The  text  of  the 
system  is  set  forth  below. 

TVA-il 


OIG  Investigative  Records— TVA. 

svsmi  location: 

Office  of  the  Inspector  General, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  Knoxvitle,  Tennessee 
37902.  Duplicate  copies  of  certain 
documents  may  also  be  located  in  the 
files  of  other  offices  and  divisions. 


CA' 


or  MOtVIOUALS  COVKNB)  BY  TNC 


Individuals  and  entities  who  are  or 
have  been  the  subjects  of  investigations 
by  the  Office  of  the  Inspector  General 
(OIG)  or  who  provide  information  in 
coimection  with  such  investigations, 
including  but  not  limited  to:  Employees, 
former  employees,  current  or  former 
contractors  and  subcontractors  and 
their  employees,  consultants,  and  other 
individuals  and  entities  which  have  or 
are  seeldng  to  obtain  business  or  other 
relations  with  TVA. 

CATcoomas  of  wacowoa  m  thi  system: 

Information  relating  to  investigations, 
including  information  provided  by 
known  or  anonymous  complainants; 
information  provided  by  the  subjects  of 
investigations;  information  provided  by 
individuals  or  entities  with  whom  the 
sub)ects  are  associated  (e.g.,  coworkers, 
business  associates,  relatives); 
information  provided  by  Federal,  State, 
or  local  investigatory,  law  enforcement, 
or  other  Government  or  non- 
Govemment  agencies;  information 
provided  by  witnesses  and  confidential 
sources:  information  from  public  source 


materials;  information  from  commercial 
data  bases  or  information  resources; 
investigative  notes;  summaries  of 
telephone  calls;  correspondence; 
investigative  reports  or  prosecutive 
referrals;  and  information  about 
referrals  for  criminal  prosecutions,  civil 
proceedings,  and  administrative  actions 
taken  with  respect  to  the  subjects. 

AUTHOanv  KM  aUUHTaNAMCa  OF  TNI 

svami: 

TVA  Act  16  U.S.C.  831b;  Executive 
Order  10450:  Executive  Order  11222; 
Hatch  Act.  5  U.S.C  7324-7327;  28  U.S.C 
535;  Proposed  Plan  for  the  Creation, 
Structure.  Authority  and  Function  of  die 
Office  of  Inspector  General,  Tennessee 
Valley  Authority,  approved  by  the  TVA 
Board  of  Directors  on  October  18, 1985; 
and  TVA  Code  Xm  INSPECTOR 
GENERAL,  approved  by  the  TVA  Board 
of  Directors  on  February  19, 1987. 


NOUriME  USES  OF  HBCOnOS  MAINTAINCD  M 
THE  SYSTEM,  MCUIONtO  CATEOOMES  OF 
USERS  AND  TNE  FUNFOSES  OF  SUCH  USES: 

To  refer,  where  there  is  an  indication 
of  a  violation  of  statute,  regulation, 
order,  or  similar  requirement,  whether 
criminal,  civil,  or  regulatory  in  nature,  to 
the  appropriate  entity,  including  Federal, 
State,  or  local  agencies  or  other  entities 
charged  with  enforcement,  investigative, 
or  oversight  responsibility. 

To  provide  information  to  a  Federal, 
State,  or  local  entity  (1)  in  connection 
with  the  hiring  or  retention  of  an 
individual,  the  letting  of  a  contract,  or 
issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  entity  to  the 
extent  that  the  information  is  relevant  to 
a  decision  on  such  matters  or  (2)  in 
connection  with  any  other  matter 
properly  within  the  jurisdiction  of  such 
other  entity  and  related  to  its 
prosecutive,  investigatory,  regulatory, 
administrative,  or  other  responsibiUties. 

To  the  appropriate  entity,  whether 
Federal,  State,  or  local,  in  connection 
with  its  oversight  or  review 
responsibilities  or  authorized  law 
enforcement  activities. 

To  respond  to  a  request  from  a 
Member  of  Congress  regarding  an 
individual,  or  to  report  to  a  Member  on 
the  results  of  investigations,  audits,  or 
other  activities  of  OIG. 

To  the  parties  or  complainants,  their 
representatives,  and  impartial  referees, 
examiners,  or  administrative  judges  in 
proceedii^s  under  the  TVA  grievance 
adjustment  procedures,  TVA  Equal 
Employment  Opportunity  procedures. 
Merit  Systems  Protection  Board,  or 
similar  procedures. 

To  the  subjects  of  an  investigation 
and  their  representatives  in  the  course 
of  a  TVA  investigation  of  misconduct:  to 


any  other  penon  or  entity  that  has  or 
may  have  information  relevant  to  the 
investigation  to  the  extent  necessary  to 
assist  in  the  conduct  of  the 
investigation,  such  as  to  request 
information. 

In  litigation,  including  presentation  of 
evidence  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery. 

To  a  consultant,  private  firm,  tx 
individual  who  contracts  or 
subcontracts  with  TVA.  to  the  extent 
necessary  to  the  performance  of  the 
contract 

To  request  information  from  a 
Federal.  State,  or  local  agency 
maintaining  civiL  criminal,  or  other 
relevant  or  potentially  relevant 
information  and  to  request  information 
from  private  individuals  or  entities,  if 
necessary,  to  acquire  information 
pertinent  to  the  hiring,  retention,  or 
promotion  of  an  employee,  the  issuance 
of  a  security  clearance,  the  conduct  of  a 
background  or  other  investigation,  or 
other  matter  within  the  purposes  of  this 
system  of  records. 


RE  I  WBtflNa, 
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Records  are  maintained  on  automated 
data  storage  devices,  hard-copy 
printouts,  and  in  file  folders. 


Records  are  indexed  and  retrieved  by 
individual  name  or  case  file  number. 


Access  to  and  use  of  records  is  limited 
to  authorized  stafi  in  OIG  and  to  other 
authorized  officials  and  employees  of 
TVA  on  a  need-to-know  basis  as 
determined  by  OIG  management 
Security  will  be  provided  by  physical, 
administrative,  and  computer  system 
safeguards.  Files  will  be  kept  in  secured 
facilities  not  accessible  to  unauthorized 
individuals. 


These  records  are  retained  in 
accordance  with  TVA  records  retention 
schedules. 


Inspector  General,  Tennessee  Valley 
Authority,  Knoxville,  Tennessee  37902. 


NOTIFICATION 


This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.S.C 
552a(k)(2)  and  TVA  regulations  at  18 
CFR  1301.24. 


RilpBlBi  /  Vbt.  »2.  We.  4?  (WtA^w&Ky,  Maich  11,  My  /  *M^ 


f ^  Vitf;  il  No.  ^  /  Wednesday,  Maveir  It  %iV  f  llMin' 


This  ayttem  of  record*  U  exempt  from 
this  requirement  pursuaqt  to  5  U.S.C. 
552a(k)(2)  and  TVA  regalations  at  IB 
CFR1301JM. 


This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  5  U.8£. 
552a(k)(2)  and  TVA  regulations  at  M 
CFR  1301^. 


CA- 

This  system  of  records  is  exempt  from 
this  requirement  pursuant  to  6  U.S.C. 
5S2a(kH2)  and  TVA  regulations  at  18 
CFR  1301^. 


•YSTtMS  EXEMrrcD  moM  cnrr AM 

PNOVUIONS  Of  TTC  ACT: 

This  system  is  exempt  from 
subsections  (c)(3).  (d).  (e)(t).  (eM4)  (C). 
(H).  and  (I)  and  (f)  of  5  U.S.C.  552a 
(section  3  of  the  IMvacy  Act)  pursuant 
to  5  U.S.C  552a(k)(2)  and  TVA 
regulations  at  18  CFR  1301^. . 
WJ".  WUIis. 
General  Manager. 
(FR  Doc.  87-5139  Filed  S-10-8T:  8:«R  am| 

BKJJNQ  CODC  ttSO-tl^ 


DEPARTMENT  OF  TRANSPORTATION 
Offic*  of  ttM  Secretary 
lOrctor  07-»-1«:  Docket  403101 


Ravocalion  Of  Sacllon  401  CertMcata 
of  Baat  AlrKnas,  Inc. 

AacNcv:0OT. 

ACnOM:  Notice  of  order  to  show  cause 
(Order  87-3-16.  Docket  40310). 

SUHMNARv:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  certificate  of 
Best  Airlines,  Ina.  issued  under  section 
401  of  the  Federal  Aviation  Act. 

DATE  Persons  wishing  to  file  objections 
should  do  so  no  later  than  March  23, 
1987. 


:  Responses  shonid  be  filed 
in  Docket  40310  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation.  400  7th 
Street.  SW.,  Washington,  DC  20590,  and 
should  be  served  on  the  parties  listed  in 
Attachment  A  to  the  order. 

torn  FURTHCR  IWrOWMATIOlil  CONTACT: 
KaUiy  A.  Lusby.  Air  Carrier  Fitness 
Division.  P-58,  U.S.  Department  of 
Transportation.  400  7th  Street.  SW.. 
Washington.  DC  20590,  (202)  386-2337. 


Data*  Mareh  S.  1887. 
VaiiGaFart 

Deputy  ABeiaUmt  Secretary  for  Policy  and 
Interoatioital  Affairt. 
[FR  Doc.  87-6075  Hied  3^10^87: 8:45  ai^ 


((Mar  87-S-19;  Ooekat  44718] 

Aviation  Procaadbtgs;  Order  Instituting 
Seattle'  Vancouver '9ei  vice  Caae 

AOCNCV.  DOT. 

action:  Institution  of  Seattle-Vancouver 
Servie*  Case  (Order  87-3-lS,  Docket 
44718). 


n  The  Department  has  decided 
to  institute  the  SeaUle-  Vancouver 
Service  Case^  Docket  44718,  to  select  a 
U.S.  air  carrier  application  to  be 
transmitted  to  the  Government  of 
Canada  with  the  United  States' 
endorsement  for  approval  to  engage  in 
foreign  air  transportation  of  persons, 
property  and  mail  between  Seattle 
(Seattle-Tacoma  fntemational  Airport). 
Washington,  and  Vancouver  (Vancouver 
International  Airport).  British  Columbia. 
Canada,  using  aircraft  with  no  more 
than  60  seats.  The  case  will  be  decided 
using  written,  nonoral  evidentiary 
hearing  procedures  under  Rule  1750  of 
the  Department's  Regulations.  The 
Department  is  inviting  interested  air 
carriers  to  file  applications  for  authority 
to  serve  the  market  at  issue. 

DATES:  Applications  for  Seattle- 
Vancouver  authority,  motions  to 
consolidate,  petitions  for  leave  to 
intervene,  and  petitions  for 
reconsideration  of  Order  87-3-15  should 
be  filed  by  March  16, 1087. 


ADoaasaca:  Applications,  motions  to 
consolidate,  petitions  for  leave  to 
intervene,  and  petitifms  for 
reconsideration  should  be  filed  in 
Docket  44716,  addressed  to  the 
Documentary  Services  Division.  U.S. 
Department  of  Transportatioa.  400 
Seventh  Street.  SW...  Room  4107, 
Washington.  DC  2050a  and  should  be 
served  on  all  parties  in  Docket  447ia 

Dated:  March  S.  1987. 
MaMiew  V.  Scocosaa,  ' 

Assiflant  Secretary  for  Micy  and 

International  Affairs. 

(FR  Doc  87-«07e  Filed  ^10-87:  8:46  am) 


Federal  Aviation  Administration 

Carlxm  Monoxide  Detector 
instruments 

AOSNCV:  Federal  Aviation 
AdmhiistraHon  (FAA).  DOT. 


\  Notlee  of  availability  of 
teclmieal  staadard  wder  (TSO)  and 
request  for  Qoraments. 

•WMMliv:  The  pr«qMwed  TSO-C48a 

prescribes  the  minimum  performance 
standards  that  carbon  oxmoxide 
detector  instnuDsnts  must  meet  to  be 
identified  with  the  matkkig  'TSO- 
C46a". 

DATK  Comments  must  identify  the  TSO 
rUe  number  and  be  received  on  or  befoee 
June  26. 1987. 

ADDNUt:  Send  all  oomments  on  the 
proposed  technical  standard  order  to*. 

Technical  Analysis  Branch,  AWS-120, 
Aircraft  Engineering  Divisimi.  Office 
of  Airworftiness— File  No.  TSO-C48a, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20591 

Or  deliver  comments  to:  Federal 
Aviation  Administration.  Room  335. 
800  Independence  Avenue  SW., 
Washington.  DC  20591 

FOM  FUKTMea  IMFOWMATKW*  CONTACT: 

Ms.  Bobbie ).  Smith.  Technical  Analysis 
Branch,  AWS-120.  Aircraft  Engineering 
Division.  Office  of  Airworthiness. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20691.  Telephone  (202) 
267-9546. 

Comment*!  received  on  the  proposed 
technical  itandard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA).  80O 
Independence  Avenue.  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 
auppLEMeirrAinr  mfonmation: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  wll  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

Background  . 

Proposed  TSO-C48a  will  inchide 
revised  Marking  and  Data  Requirements 
for  carbon  monoxide  instruments.  Also, 
the  proposed  TSO  incorporates  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  No.  DO-178A, 
"Software  Consideration  in  Airlx>me 
Systems  and  Equipment  Certification,  "- 
dated  March  1985.  for  the  computer 
software  requirements. 


7tl« 
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Howie 

A  copy  of  the  proposedTSO-OiBB 
may  be  obtaiiia4  W  f  >HtilllUlgHia 
parson  undas  «1«i|  nffVHm 
MPOMMArai  «p|irM:rr  T9a-C4Aa 
referaocaa  9^  A8  «l$SAr  rBalB«a>ad 
October  1984,  for  ^  adqjyiaiva 
peifasaaancs  stsndarda,  aadRTCA/DO- 
178A  for  iha  tin^tei  saftarwa 

.9ABM4l2AaMiyKs 
laSaoli^af 
Auto^atfafs  Bng^aaMs.  \m^  4Qft 
Commonwealth  Drtva.  Wasmidsla.  PA 
I^OBf.  9TCA/DC^17aA  BMS  ba 
misBhassd  fron  tba  Radia  Techaical 
Commission  for  Aeronautics  8aciet«iiai 
One  MpPherson  Squaif ,  Suits  SOQ^  liZS 
K  Stteet  Wf^  Wasbt^on,  DC  20006. 

taaned  ia  Washingtoiv  DC  PS  MahA  4, 
1987. 

iWdamysr.  Aifcnfi  Biftinetmg  Qiyisim. 
Office  ofAinfOtthineag. 

(FR  Doc.  87-6084  fUsd  3^0-87: 8:45  ami 


:  Federal  AviaHoq 
Adprinislratiefi  (PAA).  DOT. 
acTMNt  Nqtipe  of  avaQabilt^  of 
tecfudcal  standaid  order  ftSQ)  <M)d 
request  for  conmients. 


t  TIm  prepoeed  TSO^C4eb 
prescribes  the  minimum  performance 
staadaids  dMit  oledrie  tat^aoMter 
magnetle  drag  (Indicator  and  generator 
■aat  Bsaet  la  ba  IdeatMed  widi  die 
marking  ^80-649^" 
IMIT■^  Comments  aiust  identify  the  TSO 
file  number  and  be  received  on  or  before 
Jupe  20, 1987. 

ADDlltss.  Send  all  comments  on  the 
proposed  technical  standard  order  to: 

Tedmical  Analysis  Branch.  AWS-120, 
Aircraft  Engineering  IHsislna  Oflka 
of  AMiivprthiness— File  No.  TSO-C40b, 
Federal  AvJatJQO  Adnunbtration.  flQQ, 
btdapendence  Avenue.  SW., 
W«sti]^on«DC?Q591 

or  de^r  qoBuaants  ^K 

FadsMt  ^riattaa  AdssJoMastkHi.  HeosK 
SM>  tfV  inrtaiisnrtiiaivi  Avcaae  SW« 
WasMnttoa,OC»fi«. 

Ms.  Bobbie ).  Smidi,  Tedmical  Analysia 
Brandi.  AWS-120,  Aircraft  fl^^qiwwt^ 
Division,  Office  of  Airwordtiness, 
Fedesal  A vlatian  Adisiiilsliiiliiwi.  680 

,  DCaont. 'Msphona  (aos) 
287- 


■i^be. 


technieal 


I  OC^OTv  WWW  OTWr  dw'vOHBHBOSV 

closing  date,  is  Heoat  IN,  VAA 


Independensa i 
Waahiagtea.  DOaiMi.  washdsys 
except  ibdstsl  balMays.  batweea  9M 
a  jn.  and  4:30  p.m. 


Comments  InvHed  itz-i.v^':i 

Intesestsd  psrssM  are  fendtsd  la 

aa  die  pMHMMad  TaO  Ualsd  in 
I  by  si^aaittii^  si^  wcttlea 


data,  vtesn,  ar 
to  die 


aatkeydasira 
AU 


thatlesiro  ibis  fat  < 

dbeva  Witt  be  coasidsted  1^  tW  Pirastar 

of  Aiiwofdaaasa  bf^sm  isstdag  the  teal 

TSO. 

Background 

Propcwed  TSQ-C)49b  Witt  iaclude 
revised  Marldn|i  <^  Data  Qe^uiMvments 
Sor  electnc  tadwaaetgR  maspetic  drag 
(indicator  and  gienaratori.  Alsoi  the 
proposed  TSQ  U)CQ^iatsa  Bsdio 
Technica)  Conuoiaipon  for  Aeronautica 
(RTCA)  Document  No.  DQ-I79. 
"Software  QonUfderatian  in  A^Kirne 
Systenis  and  Equipment  Cktrtiflcatfon,** 
dated  March  1985,  for  the  ccupput^r 
software  requitemepts. 

Haw  To  OMsiB  Gapriai 

A  copy  of  the  proposed  TSO-C49h 
may  be  obtained  by  contacttog  the 
person  under  "FON  niRTNBl 
NVORMATlON  CONTaCX."  T6Q-G4ab 
references  SAE  AS  404B,  reaffirmed 
Oclobei  1984.  tot  miniaium  perfwawnce 
standards,  and  KTCA/DCMMA  fee  die 
compatsr  soUanse  lefairenonlsc  SAE 
AS  4ett  may  be  ptudMsed  fioss  dM 
Society  of  Aetossotlve  Eaglnoers,  tnc 

400  riims aiiiallti  nnhia  Wairendale. 

PA  IMMfc  RTCA/DO~lMA  may  ))c 
paachaaed  horn  tfaa  Sadie  IWinieal 
CnwrniaaJea  isr  Assoaantica  Seerstariai 
One  McRwsaoat  Svaaia.  Suite  GOBl  1425 
KSlraeiNW„  Washington.  PC  aqtat. 

BMIWtf  IB  ^WBBnfllfVQIk*  MJ%^  Oft  nffftrGA  4* 
188^. 
■f*BpaiiB.Mii>i»tau|. 

Manager,  Aircraft  Eng/ngering  PiviaiOp, 
Office  ofAitTvurpUnees. 
(FR  Doc.  87-8006  Piled  i-Vf-V-  B:M  M^ 
OOOK  4S1S-ts4l 


Fuel  Flounnelera:  A' 


action:  Notice  of  avedablWy  ef 
terlwifa)  8Hnr^8dliB*lf  fir8Q>a»d 
request  fcfnillWWU 

■ — : .^^  .    I  ■  . ■ — -rr 

tisanip^f;  7>a  pr«w>a«4  T^QrCMb 
presfribea  iba  minfmi^qt  iwrfaananca 
atandaids  Uist  fuel  Qoiwnr^ss  nutst 
meet  ta  ba  Idsatifisd  witk  the  marktog 
•'TSO-C44b." 

DATK  Ceanwttts  asusl  idsniify  dM  TSO 
file  naubstaad  be  iccalwedoo  or  hafast 
June  26. 190. 
APpaasii  Bend  aU  oenmmts  en  dte 

pV'^^OSCfl  tOOlHuCftf  ScARClftFQ  OrCKT  lO* 

Technical  Analysis  Praoch.  AWS-12Q, 
Aiiccaft  Engineen'ng  DivisioB.  Office 
of  Ak«iQrduness-^de  No.  T80-C44h, 
Fedanl  AviatiaB  AdnMustration.  900 
Independence  Avenue  SW.. 
Washington.  DC  20591 

Or  DeUver  Comments  Ik 

Fedeiel  Avisden  AdssiaislratioB.  Room 

335, 800  Independence  Avenue  SW.. 

Washington,  DC  28991. 

FOR  RNrrHCR  N«fORMAT10N  CONTACT: 
Ms.  Bobble  ).  Smith,  Technical  Analysts 
Qwafih.  AWSt-UQ.  AiKsaft  Hogiaewing 
Division,  Office  of  Airworthiness. 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington.  DC  20891.  Telephoaa  IWtl 
267-4546. 

Comments  rseaivsd  oa  the  praposad 
technical  standard  order  soay  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  S3S,  FAA 
Headquarters  Budding  (PCW-IQA),  800 
Independence  Avenue  SW., 
Wa^faing^in.  DC  20S91,  weekdays 
except  Federal  holidays,  between  8:30 
a  jn.  and  4:30  p.pi- 


.ikr-J.     .^ 


rPaderriAviatfea        '■:.:> 
Adniinistration  (FAA)i  DOT. ::  u.-:  ^v 


Comments  Invited 

Intereeled  pareona  are  invHod  to 
coaanent  on  Aspreposed  TSO  Hated  te 
dtis  notice  by  sMbsrittfeig  andk  Mirittan 
data,  views,  ernramients  aalbey  daaire 
ta  tbe  above  qMcned  etfssM.  AU 
oommHni<>atlons  leceiasdea  orbeiors 
the  closing  date  fct  comm  sell  specified 
above  will  be  censideted  by  the  Director 
of  Airwerthiness  befere  issuing  dm  ftnel 
TSO. 

Background 

Piepoeed  TOO-OMb  wMt  fatelude 
revised  Marking  mud  Data  Heqateemento 
kaJaeilfewmetare.  Also,  diepopsssd- 
TSO  insetperalea  Redto  TSebnierf        - 
Coauaiaalen  isv  Aasenaados  fRTBA^    - 
Document  Ne  DO-lMk  ''Sollwsm 
Cansideretien  in  Alibenie  Syetsaw  and 
Equipment  Certification,"  dated  Merob 
1888.  faf  Ibe  eosiputer  sellware 
requirements. 


BEST  COPY  AVAILABLE 


[  Vai.  M,  Ma,  4P  /  W»di»Kkiy.  Mwcfa  11>  tjg  /  Notictt 
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How  la  OblaiB  CoplM 

A  copy  of  the  propoMd  TSO-C44b 
may  be  obtained  by  contacting  the 
penon  under '>Oll  MMTMBl 
WWItATIOII  eOMTACT.**  TSO-C44b 

references  SAB  AS  407B,  reaffirmed 
October  1964,  for  minimun  performance 
standards.  RTCA/DO-iesOB  for  the 
environmental  standard,  and  RTCA/ 
DO-178A  for  the  computer  software 
requirements,  SAE  AS  407B  may  be 
purchased  from  the  Society  of 
Automotive  Engineers,  Inc.,  400 
Commonwealth  Drive,  Warrendale,  PA 
ISOOe.  RTCA/DO-178A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat, 
One  McPherson  Square,  Suite  500, 1425 
K  Street  NW..  Washington,  DC  20005. 

baued  in  Washington.  DC  on  March  4, 
19S7. 
Tbomas  B.  McSweaay, 

Manager,  Aircraft  Engineering  Diviiion, 

Office  of  Aimmrthineaa. 

[FR  Doc  87-5083  Filed  3-10-87;  8:45  am) 

I  COOK  4S1S-t»4l 


examined,  before  and  after  the  comment 
closing  date,  in  Room  336.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independance  Avenue,  SW.. 
Washington.  DC  20691.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 
ranvi 


Vertical  Velocity  Instnwnewt  (Rat»-(M- 
Clmb) 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACrKMC  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 


r.  The  proposed  TSO-C8d 
prescribes  the  minimum  performance 
standards  that  vertical  velocity 
instruments  (rate-of-climb)  must  meet  to 
be  identified  with  the  marking  'TSO- 
C8d." 

DATC  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
June  26. 1987. 

ADDIWSS!  Send  all  conmients  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch.  AWS-12a 

Aircraft  Engineering  Division.  Office 

of  Airworthiness— File  No.  TSO-C8d. 

Federal  Aviation  Administration,  600 

Independence  Avenue  SW., 

Washington,  DC  20561 
Or  deliver  comments  to:  Federal 

Aviation  Administration,  Room  335, 

600  Independence  Avenue  SW., 

Washington.  DC  20S91 
MM  nMTNBI  MRMMATION  CONTACt: 
Ms.  Bobbie ).  Smith.  Technical  Analysis 
Branch,  AWS-120.  Aircraft  Engineering 
Division.  Office  of  Airworthiness, 
Federal  Aviation  Administration.  600 
Independence  Avenue  SW.. 
Washington.  DC  20691,  Telephone  (202) 
287-0546. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 


Coamients  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  AU 
communicaticns  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

Background 

Proposed  TSO-C8d  will  include 
revised  Marking  and  Data  Requirenents 
for  vertical  velocity  instruments  (rate  of 
climb).  Also,  the  proposed  TSO 
incorporates  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Document  Nos.  DO-160B, 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment." 
dated  Jidy  1984,  for  the  environmental 
standards,  and  DO-178,  Software 
Consideration  in  Airborne  Systems  and 
Equipment  Certification."  dated  March 
1965,  for  the  computer  software 
requirements. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C8d  may 
be  obtained  by  contacting  the  person 
under  "TOR  TONTmii  mtonmatwn 
CONTACT."  TSO-C8d  references  SAE  AS 
6016.  reaffirmed  October  1964.  for 
qiinimiiin  performance  standards. 
RTCA/DO-160B  for  the  environmental 
standard,  and  RTCA/DO-178A  for  the 
computer  software  requirements.  SAE 
AS  8016  may  be  purchased  from  the 
Society  of  Automotive  Engineers.  Inc., 
400  Commonwealth  Drive,  Warrendale, 
PA  1509&  RTCA/DO-ieOB  and  DO- 
178A  may  be  purchased  from  the  Radio 
Technical  Commission  for  Aeronautics 
Secretariat,  One  McPherson  Square. 
Suite  50a  1425  K  Street  NW.. 
Washington.  DC  20005. 

Issued  in  Washington.  DC  on  March  4, 

1967. 


Technical  Standard  Order;  night   <i^>^': 
Diraclor  Equipmant 

AOINCV:  Federal  Aviation 
Administratioa  (FAA),  DOT. 
action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments.       ^^^ 


f>el.  M,  li»,4»  /Wedneed^.  Mwdt  VLJSJ^t  fbOsn. 


\  B.  Mc8we«iy. 
Manager,  Aircraft  Engineering  Divi$ion, 
Office  of  Alrworthinea$. 
(FR  Doc.  87-5086  Filed  »-10-«7;  8:45  am] 
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r.  The  proposed  TSO-C52b 

prescribes  the  minimum  performance 

standards  that  flight  director  equipment 

must  meet  to  be  identified  with  the 

marking  TSO-C52b." 

DATK  Comments  must  identify  the  TSO 

file  number  and  be  received  on  or  before 

June  26, 1967. 

ADOMSS:  Send  all  comments  on  the 

proposed  technical  standard  order  to: 

Technical  Analysis  Branch.  AWS-120, 

Aircraft  Engineering  Division,  Office 

of  Airworthiness— File  No.  TSO-C52b, 

Federal  Aviation  Administration.  800 

Independence  Avenue,  SW., 

Washington,  DC  20591 
OR  Deliver  Comments  To: 
Federal  Aviation  Administration,  Room 

335,  800  Independence  Avenue,  SW.. 

Washington.  DC  20591. 
FOR  rURTNOI  INTORMAT10N  CONTACT. 
Ms.  Bobbie ).  Smith,  Technical  Analysis 
Branch,  AWS-12a  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

Comments  received  on  the  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  600 
Independence  Avenue,  SW., 
Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 
SUmCMCNTARV  MTORMATION: 

Commenla  Invlled 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  argumenU  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  die  final 
TSO. 

Background 

Proposed  T80-C52b  will  include 
revised  Maridng  and  Data  Requirements 
for  flight  director  equipment  Also,  the 
proposed  TSO  incorporates  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  Nos.  DO-160B. 


"EnviKMunsiita)  CeeMieRS  and  Test 
Procedures  far  Airborne  BquipeteBtr 
dated  July  1084,  for  <w.ii¥iwmwlBl 
standards.  aM^K>-37»Ai..rteltw«s 
Consideration  in  Airborne  Systems  and 
Equipment  Certificati|i%"4latad  Mavch 
1985,  fqr  the  eomputer  j(C|f»«face 
requirements. 

How  lis  OMsia  Copies 

A  copy  of  the  proposed  TSO-C52b 
may  be  obtained  by  contacting  the 
person  uodas  "For  Fanher  lakeaiatiea 
Contact."  TSO-C52b  references  SAE  AS 
8006.  date^  Saptamber  lOBS.  for 


RTCA/DO-160B  for  the  environn«sntal 
standard,  and  RTCAyDO-17aA  for  the 
computer  software  re^oirements:  SAE 
AS  8006  may  be  purchased  from  the 
Sociefy  of  Automotive  Engineers,  Inc., 
400  Commonwealfh  Drive.  Warrendale, 
PA  15696.  RTCA/DO-180B  and  DO- 
178A  may  be  purchased  from  die  Radio 
Technical  Commission  for  Aeronautics 
Secretariat.  One  McPherson  Square, 
Suite  500, 1425  K  Street.  NW-, 
Washington,  DC  20005. 

bsued  in  Wnwhingtaiw  DC  an  KAarch  4, 
1987. 

Thomas  E.  McSMweney, 

Manager,  Aircraft  FngineeriagDiviaia^ 
Office  of  Airwortiiiness. 

(FR  Doc.  07-5OS7  Filed  3-10-8Z:  •:4&  am) 


Technical  Standard  Orden  Manifold 
Preasure  bieti  uinenls 

AQENCV:  Federal  Aviation 
Administration  ^AA).  DOT. 
ACTION:  Notice  of  AvaiiabiKty  of 
technical  standard  order  (TSO)  and 
request  for  comments. 

•UMMARV:  The  proposed  TSO-C45a 
prescribes  the  minimum  performance 
standards  that  manifold  pressure 
instruments  must  meet  to  be  identified 
with  the  marking  •TSO-C45a." 
OAtK  Comments  must  identify  AeTSO 
file  number  and  be  received  on  or  before 
June  26, 1987. 

ADDRESS:  Send  all  comments  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch,  AWS-lza 
Aircraft  Engineering  Division,  Office  of 
Airworthiness — File  No.  TSO-G46a, 
Federal  Aviation  Administration.  800 
Independence  Avenue.  SW., 
Washington,  DC  20591. 

Or  Deliver  Comments  to:  Federal 
Aviation  AdministratioB.  Room  335, 800 
IndependeBoe  Avenue.  SW., 
Washington.  DC  20561. 
TOR  WRTNRR'INTORMATtON  CONTACT: 
Ms.  Bobbie  ).  &nith.  Technical  Analysis 


Brandi,  AWS-128,  Aircrafl  b^^eerfaig 
Division,  Office  of  Airworddnesik 
Federal  Aviation  AdministrBtian,  600 
Independence  Avenue,  SW^ 
Washington,  DC  20601.  Tela|>hoaepSB2) 
287-9546. 

Comments  received  w  tl^e  proposed 
teghntcal  standard  ordes  may  be 
examined,  befoce  and  after  tihe  cqmaj^ot 
closing  date,  in  Room  335,  FAA 
Headquarters  Bwldiog;  (FOpr-lAA^  600 
Independence  Aveoae.  SW.. 
Washington.  DC  205181,  weekdays 
except  Federal  heUdayfc  between  8c30 
aaL  and  4:30  p.n. 

ART  INTORMATIION: 


Issued  in  Washington.  DC  op  ^Isrch  4. 


198^. 


Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  hsted  i» 
this  notice  by  suboutting  SMoh  written 
data,  views,  or  argumente  as  they  desire 
to  the  above  specified  oddHss.  Att 
communication*  received  on  at  before 
the  dosing  date  for  cenmanta  specified 
abova  wiU  bcconeidecad  b^  tha  Director 
of  Airworthiness  before  iss«iing  the  final 
TSO. 

Backgrouad 

Proposed  TSO-C45a  witt  include 
revised  Marking  and  Data  Requirements 
for  manifold  pressure  instruments.  Also, 
the  proposed  TSO  incorporates  Badio 
Technical  Commission  for  Aeronautics 
(RTCA)  Docuraente  No.  DO-MOB, 
"Environmental  Cooditiops  and  Test 
Procedures  for  Aiiboroe  Eqaipmsot." 
dated  July  1984,  for  the  envisonraeulal 
standards,  and  DO-1Z6A,  "Software 
Consideration  in  Airbecne  ^sterns,  and 
Equipment  Certification,"  dated  March 
19H35,  for  the  computer  software 
requireskenls. 

How  To  Oktaia  C«|wss 

A  copy  of  the  proposed  TSO-C45a 
may  be  obtained  by  contacting  the 
person  under  "For  Further  information 
Contact"  TSO-C45a  references  SAE  AS 
8042,  reaffirmed  October  1964,  for  the 
minioMun  performance  standards, 
RTCA/DO-160B  for  the  environmental 
standard,  and  RTCA/DO-178A  for  the 
computer  software  requirements.  SAE 
AS  8042  may  be  purchased  frtHB  the 
Soci«ty  of  Automotive  Engineers.  Inc., 
400  Commonwealth  Drive,  Warrendale, 
PA  15096.  RTCA/DO-16Gfi  and  DO- 
178A  may  be  purchased  from  the  Radio 
Technical  Conunissian  for  Aeronautics 
Secretariat  Okie  McPherson  Square, 
Suite  900, 1425  K  Street,  NW., 
Washington,  E>C  20005. 


Manager,  Aircraft  Engineering  Division, 
Office  ofAirworthineas. 
[FR  Doc  87-«098  Filed  »-10-87;  fcSS  am) 
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Technlcat  Stawlard  OrdRTis  I 
lRstnNiwnta~~FtiaL  OH  and  HydMNilc 
(RadpeocRtfeiQ  Enfllna  PoMcarad 
Aircraft) 

ACMENCV:  Federal  Aviation 
AdministwtioB  (FAA),  DOT. 

ACTION:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 

summary:  The  proposed  TSO-C47a 
prescribes  the  minimum  performance 
standards  that  Pressure  Instruments — 
Fuel,  Oil  and  Hydraulic  (Reciprocating 
Engine  Powered  Aircraft]  must  meet  to 
be  identified  with  the  marking  'TSO- 
C47a." 

datr:  Comments  muet  identify  the  TSO 
file  wuaabet  and  be  received  en  or  before 
June  28, 1987. 

ADPncar.  Send  aO  comnienteOTi  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Braaeh,  AWS-120. 
Aircraft  Enpweering  Dtvisfen,  OCRoe  of 
Airworthiness— File  Ne.  TSO-C47a, 
Federal  Aviation  Administration,  806 
Independence  Avenue,  SW.. 
Washington,  DC  20591. 

Or  Deliver  Comments  te:  Federal 
Aviation  Administration,  Room  335, 666 
Independence  Avenue,  SW., 
Washington,  DC  20501. 
TOR  niRTNCR  INTORMATION  CONTACT: 
M».  Bobbie  f .  Smith,  Technical  Analysis 
Branch,  AWS-12Q,  Aircraft  Engineering 
Division,  Office  of  Airworthiness. 
Federal  Aviation  Administration,  600 
Independence  Avanae;  SW., 
Washington,  DC  20391,  Telephone  (20Q 
287-9546. 

Commmts  reoeived  on  the  proposed 
tedinical  standard  order  may  be 
examined,  before  and  after  tlie  comment 
closing  date,  in  Room  335,  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 

SUPPUEMENTARY  INFORStATIOH: 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  Ir., 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  specified  address.  All 


i^^ 


» 


Wtdtt^UM^imf  /  Vftl><t.l>»Mgy  Wadawday. 
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ooBWBunicatkiQs  laoiived  on  or  btion 
the  clo»iiu|  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  Rnal 
TSO. 

Backpound 

Proposed  TSO-C47a  will  include 
revised  Marking  and  Data  Requirements 
Pressure  Instruments — Fuel,  Oil  and 
Hydraulic  (Reciprocatiiig  Engine 
Powered  Aircraft).  Also,  the  proposed 
TSO  incorporates  Radio  Technical 
Commission  for  Aeronautics  (RTCA) 
Documents  No.  DO-178A  "Software 
Consideration  in  Airborne  Systems  and 
Equipment  Certification,"  dated  March 
1965,  for  the  computer  software 
requirements. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C27a 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-C47a  references  SAE  as 
408B,  reaffirmed  October  1964,  for  the 
minimum  performance  standards,  and 
RTCA/DO-178A  for  the  computer 
software  requirements.  SAE  AS  408B 
may  be  purchased  from  the  Society  of 
Automotive  Engineers.  Inc.,  400 
Commonwealth  Drive.  Warrendale  PA 
15096.  RTCA/DO-178A  may  be 
purchased  from  the  Radio  Technical 
Commission  for  Aeronautics  Secretariat. 
One  McPherson  Square,  Suite  600. 1425 
K  Street.  NW.,  Washington.  DC  20005. 

Issued  in  Wastiington.  DC.  on  Mardi  4. 
1987. 

ThooMS  B.  McSweeny, 

Manager,  Aircraft  Engineering  Division, 

Office  of  Airworthiness. 

(PR  Doc.  87-5089  Piled  3-10-67;  8:45  am] 

BNXIMQ  COM  4S10-1S-II 


Technical  Standard  Orders; 
Tamparatura  Inatrumanta 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of 
technical  standard  order  (TSlO)  and 
request  for  comments. 

summary:  The  proposed  TSO-C43b 
prescribes  the  minimum  performance 
standards  that  temperature  instruments 
must  meet  to  be  identified  with  the 
marking  *TSO-C43b." 
DATE:  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
June  26. 1987. 

AOONCSS:  Send  all  conunents  on  the 
proposed  technical  standard  order  to: 
Technical  Analysis  Branch,  AWS-12a 
Aircraft  Engineering  Division.  Office  of 
Airworthiness— File  No.  TSO-C43b. 
Federal  Aviation  Administration.  800 


Indaoaoidaace  Avanua,  SW.. 
WaskuMi.  DC  20501. 

Or  Dalivar  Comments  To:  Federal 
Aviation  Administration.  Room  335, 800 
Independence  Avenue,  SW., 
Washington.  DC  20601. 
PON  FwrrHm  iiiw)imATioii  contact 
Ms.  Bobbie  |.  Sml^  Technical  Analysis 
Branch.  AWS-120.  Aircraft  Engineering 
Division,  Offtce  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW. 
Washington.  DC  20901  Telephone  (202) 
287-0546 

Comments  on  the  proposed  technical 
standard  order  may  be  examined,  before 
and  after  the  comment  closing  date,  in 
Room  335,  FAA  Headquarters  Building 
(FOB-lOA),  800  Independence  Avenue, 
SW.,  Washington,  DC  20591,  weekdays 
except  Federal  holidays,  between  6:30 
a.m.  and  4:30  p  jn. 
SUmjUKNTAIIV  mtonmation: 

Conunents  Invited 

Interested  persons  are  invited  to 
conmient  on  the  proposed  TSO  listed  In 
this  notice  by  submitting  such  written 
data,  views,  or  argimients  as  they  desire 
to  the  above  specified  address.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

Backgimmd 

Proposed  TSO-C43d  will  include 
revised  Maiking  and  Data  Requirements 
for  temperature  instruments.  Also,  the 
proposed  TSO  incorporates  Radio 
Technical  Commission  for  Aeronautics 
(RTCA)  Document  Nos.  DO-160B, 
"Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment," 
dated  July  1964,  for  the  environmental 
standards,  and  DO-178,  "Software 
Consideration  in  Airborne  Systems  and 
Equipment  Certification,"  dated  March 
1965,  for  the  computer  software 
requirements. 

How  to  Obtain  Copies 

A  copy  of  the  proposed  TSO-C43b 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact."  TSO-43b  references  SAE  AS 
8005,  reaffirmed  October  1964,  for 
minimum  performance  standards, 
RTCA/DO-160B  for  the  environmental 
standard,  and  RTCA/DO-178A  for  the 
computer  software  requirements:  SAE 
AS  8005  may  be  purchased  from  die 
Society  of  Automotive  Engineers,  Inc 
400  Conunon«vealth  Drive,  Warrendale, 
PA  15066.  RTCA/DO-ieOB  and  DO- 
17&A  may  be  purchased  from  the  Radio 
Technical  Commission  for  Aeronautics 


Secrslariai  One  MaAsfean  Square, 
Suite  50a  1425  K  Street  NW.. 
WasUngten.  IX:  20006. 

Issued  in  Waahingtoa  DC  on  Msrdi  4. 
1987. 


&  Mcewesay, 
Manager.  Aircaft  Engineering  Divigion. 
Office  of  Airworthiness. 
[PR  Doc.  87-6100  Piled  3-10-87;  8:45  am) 
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Commttlaa;  WorMng  OroMp  on  tafaly; 


r:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  public  meeting. 

summary:  The  FHWA  announees  that 
the  Working  Group  on  Safety  of  the 
National  Motor  Carrier  Advisory 
Committee  will  hold  a  meeting  on  April 
3, 1987.  in  Washington.  DC  at  the  U.S. 
Department  of  Transportation 
headquarters,  400  Seventh  Street  SW., 
Washington,  DC  20500.  The  meeting  will 
begin  at  9  a.m.  in  Room  4234  and  it  is 
open  to  the  public.  The  agenda  will 
focus  on  the  implementation  of  the 
commercial  driver's  license  program 
which  was  created  as  a  restdt  of  the 
Commercial  Motor  Vehide  Safety  Act  of 
1986,  Title  Xn  of  Pub.  L  90-670  enacted 
on  October  27, 1966. 
RM  nrnnmn  infowmation  contact: 
Mr.  Joseph  S.  Toole.  Executive  Director, 
National  Motor  Carrier  Advisory 
Committee.  Federal  Highway 
Administration.  HOA-1,  Room  4218, 400 
Seventh  Street  SW.,  Washington,  DC 
20500.  (202)  366-2238.  Office  hours  are 
from  7:45  a.m.  to  4:15  pjn.  e.t,  Monday 
through  Friday,  except  legal  holidays. 

Issued  on:  Pebruaiy  27. 1987. 
RobMt  B.  FaHs, 
Deputy  Administrator. 


VETERANS  ADMINISTRATION 
Agency  Form  Under  OMB,  Review 

AQmCV:  Veterans  Administration. 
action;  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  contains  an 
extension  end  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  fonn.  (2)  the  title  of  the 


form.  (3)  the  agency  form  number,  if 
applicable.  {4)  how  often  the  form  must 
be  filled  out.  (5)  who  will  be  required  w 
asked  to  report,  (^  an  est^ate  of  the 
number  of  responses.  (7)  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (8)  an  indication  of 
whether  section  3504(h)  pf  Pub.  L  06-511 
applies. 

wnnwmM.  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  tiie  VA's  OMB 
Desk  Officer,  Allison  Herron,  Office  of 
Management  and  Budget.  726  Jackson 
Place.  NW.,  Washington.  IK!  20503,  (202) 
395-731& 
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DATIS:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  witiiin  60  days  of  this 
notice. 

OATCD:  March  S.  1987. 

By  direction  of  Die  Administrator. 
David  A.  Cox 

Associate  Deputy  Administrator  for 
Management 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Report  of  Medical  Examination  for 

Disability  Evaluation 

3.  VA  Form  21-2545 

4.  On  occasion 

5.  Individuals  or  households 
6. 260,000  responses 

7. 65.000  hours 

8.  Not  applicable  ■.,  - 

Extension 

1.  Department  of  Veterans  Benefits   . 

2.  Claim  for  One  Sum  Payment    .  '<    . 

3.  VA  Form  29-4125  .'..'.  ... 

4.  On  occasion 

5.  Individuals  or  households  -    '  '    ' 

6.  87,821  responses  '  '•»  ■  '  • 

7.  8,872  hours 

8.  Not  applicable 

[PR  Doc.  87-5102  Piled  3-10-87;  8:45  am) 
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Evaluationa  by  ttw  Vatarana 
AdmMatration  of  Sdanttflc  Studlee 
Related  to  the  Effacta  of  Expoaure  to 
Herbicides  Containing  DIoxIn  or  to 
Ionizing  RadtaHon 

aocncy:  Veterans  Administration. 
ACTION:  Notice  of  evaluations. 


"Veterans  Dioxin  and 
Radiation  Exposure  Compensation 
Staadasd9^Act"  (Pub.  L  98-542)  and 
inq>lementing  regulations.  38  CFR  1.17, 


require  that  there  be  published  from 
time  to  time  in  the  Federel  Register 
evaluations  by  the  Veterans 
Administration  (VA)  of  scientific  or 
medical  studies  relating  to  the  adverse 
health  effects  of  exposure  to  herbicides 
containing  dioxin  (specifically  2,3,7,8- 
Tetrachlorodibenzo-p-dioxin)  or  to 
ionizing  radiation.  This  "Notice  of 
Evaluations"  contained  in  Appendix  A 
is  cimcemed  with  the  scientific  studies 
previously  reviewed  by  the  Scientific 
Council  of  the  Veterans'  Advisory 
Connnittee  on  Environmental  Harards,  a 
committee  established  under  the 
legislative  authority  of  Pub.  L  96-542.  A 
summary  of  the  review  of  these  studies 
by  the  Committee  is  provided  as 
Appendix  B. 

FOR  RIRTHER  INFORMATION  CONTACT: 
Dr.  Barclay  M.  Shepard,  Director,  Agent 
Orange  Projects  Office  (10X2), 
Department  of  Medicine  &  Surgery. 
Veterans  Administration.  810  Vermont 
Avenue,  NW.,  Washington,  DC  20420, 
(202)  653-^5047. 

SUPPLEMENTAL  INFORMATION:  A.  The 
Studies  reviewed  in  Appendix  A  are: 

1.  Hardell  and  Sandstrom,  "Case- 
control  study:  Soft  tissue  sarcomas  and 
exposure  to  phenoxyacetic  acids  or 
chlorophenols."  Br.  /.  Cancer  39:  711- 
717.1979 

2.  Eriksson,  Hardell.  et  al.,  "Soft  tissue 
sarcomas  and  exposure  to  chemical 
substances:  A  case-referrent  study."  Br. 
/.  Ind.  Med.  38:  27-33. 1981 

3.  Smith  et  al.,  "Soft-tissue  sarcoma 
and  exposure  to  phenoxy  herbicides  and 
chlorophenols  in  New  Zealand." 
(Journal  of  National  Cancer  Institute) 
/NCI  73: 1111-1117. 1984 

4.  Greenwald  et  al.,  "Sarcomas  of  Soft 
Tissues  after  Vietnam  Service."  /NCI  73: 
1107-1109. 1984 

5.  Lawrence  et  al.,  "Mortality  Patterns 
of  New  York  State  Vietnam  Veterans." 
(American  Journal  of  Public  Health) 
AJPH  75:  277-279. 1985 

6.  Kogan  &  Clapp,  "Mortality  Among 
Vietnam  Veterans  in  Massachusetts, 
1979-1983."  1985 

7.  Holmes  et  al.,  "West  Virginia 
Vietnam-era  Veterans  Mortality  Study." 
1986 

8.  Anderson,  et  al.,  "Wisconsin 
Vietnam  Veteran  Mortality  Study."  1985 

9.  Wendt,  "Iowa  Agent  Orange  Survey 
of  Vietnam  Veterans."  1985 

10.  Robinette,  Jablon,  &  Preston, 
"Mortality  of  Nuclear  Weapons  Test 
Participants."  National  Research 
Council  of  the  National  Academy  of 
Sciences.  1985 

B.  The  following  evaluation  factors 
were  used: 

(1)  Whether  the  study's  findings  are 
statistically  significant  and  replicable. 


(2)  Whether  the  study  and  its  findings 
have  withstood  peer  review, 

(3)  Whether  the  study's  methodology 
has  been  sufficiently  described  to  permit 
replication, 

(4)  Whether  the  findings  of  the  study 
are  applicable  to  the  veteran  population 
of  interest;  and 

(5)  Views  of  the  Veterans  Advisory 
Committee  on  Environmental  Hazards. 

Dated:  March  3. 1987. 

Thomas  K.  Tufiuit"> 

Administrator. 

APPENDK  A— "Analysb  of  StwUes" 
Relating  to  the  Effects  of  Exposure  to 
Herbicides  Containing  Dioxin  or  to 
Ionizing  Radiation 

1.  Hardell  and  Sandstrom,  "Case-control 
studjr:  Soft  tissue  sercomas  and 
exposure  to  phenoxyacetic  adds  or 
chlorophenols."  Br.  J.  Cancer  39:  711- 
717. 1079 

Description  of  Study 

In  this  report  the  authors  present  a 
case-control  study  in  an  effort  to 
determine  the  association  between 
exposure  to  phenoxyacetic  acid 
herbicides  and/or  chlorophenols  and  the 
appearance  of  soft  tissue  sarcoma  (STS). 
liie  study  consists  of  52  males  cases  (21 
living,  31  deceased)  between  26  and  80 
years  of  age  who  were  admitted  to  the 
University  Hospital  in  Umea,  Sweden, 
during  1970-1977.  The  controls,  also 
males  (4  for  each  case  for  a  total  208) 
were  selected  trom  the  general 
population  and  matched  for  age  and 
place  of  residence.  Deceased  controls 
were  selected  for  decreased  cases. 
Exposure  to  the  chemicals  of  interest 
was  determined  by  a  variety  of  methods 
including  self-administered 
questionnaires,  follow-up  interviews 
and  employers'  responses  to  letters 
requesting  exposure  data.  Time  and 
duration  of  exposure  among  the  cases 
and  controls  varied  from  2  days  in  a  10- 
year  period  to  49  months  in  a  13-year 
period  of  time.  Similarly  the  time 
interval  between  initial  exposure  and 
the  time  of  diagnosis  ranged  up  to  27 
years.  In  the  total  group  of  those 
exposed  to  phenoxy  herbicides  and/or 
chlorophenols  the  relative  risk  for  STS 
was  5.7  and  in  those  believed  to  be 
exposured  to  phenoxy  herbicides  alone 
the  relative  risk  was  5.3.  From  these 
data  the  authors  concluded  that 
occupational  exposure  to  these  chemical 
compounds  and/or  their  contaminants, 
such  as  2,3.7.8-'rCDD,  significantiy 
increases  the  risk  of  developing  soft 
tissue  sarcoma. 
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Commentary- 

The  case-control  study  methodology  is 
appropriate  in  evaltutting  the  risk  for 
rare  and  unusual  diseases  and  the 
selection  of  cases  and  controls  is  in 
accordance  with  scientiflcally  accepted 
standards.  The  study  design  has  been 
described  in  sufHcient  detail  to  permit 
repiicatioa.  Studies  by  other 
investigators  using  a  similar  design, 
however,  have  not  resulted  in  similar 
findings.  In  examining  the  conduct  and 
conclusions  of  this  study,  several 
serious  questions  are  raised: 

(a)  It  appears  that  there  exists 
considerable  opportunity  for  recall  bias 
in  that  study  subjects  (or  their  next  of 
kin  in  the  case  of  deceased  subjects) 
having  a  serious  illness  such  as  a  life- 
threatening  malignancy  (cases)  are  more 
likely  to  t^caiX  exposure  to  a  perceived 
or  potentially  cancer-causing  chemical 
than  are  study  subject*  who  are  free  of 
such  a  disease  (controls).  The  precise 
details  and  use  of  the  questionnaire  as 
well  as  the  criteria  for  follow-up 
interviews  are  not  carefully  described 
and  consequently  add  to  the  concerns 
related  to  recall  bias. 

(b)  The  criteria  for  assigning  exposure 
lacks  precision  and  there  is  no 
discussion  of  an  analysis  of  data  to 
determine  the  presence  of  a  dose- 
response  relationship. 

(c)  Among  the  study  subjects 
categorized  as  being  exposed  to 
phenoxy  herbicides  alone,  there  were 
only  13  cases  and  14  controls  who  were 
deemed  to  have  been  exposed  to  these 
compounds.  In  this  group  there  was  a 
total  of  only  46  cases  of  STS.  These  are 
relatively  small  numbers,  and 
consequently,  study  conclusions  must  be 
drawn  with  cautioo. 

(d)  For  the  most  part  the  outcome  of 
interest  soft  tissue  sarcoma  was  treated 
as  though  it  were  a  single  entity.  It  is 
well-known  that  soft  tissue  sarcomas 
represent  a  wide  variety  of  tumors 
arising  from  many  different  types  of 
tissue  and  having  a  wide  variation  in 
biological  behavior.  There  is  no 
evidence  to  suggest  that  these  tumors 
have  a  common  etiology.  The  authors  do 
not  indicate  the  distribution  of  the 
various  types  of  soft  tissue  sarcomas  in 
the  case  group  in  order  to  check  for  any 
deviation  of  such  a  distribution  from 
what  is  seen  in  the  general  population. 
Although  the  histology  was  reviewed  by 
a  single  pathologist,  the  details  and 
results  of  this  review  are  not  mentioned. 
Furthermore,  if  there  is  a  causual 
relationship  between  phenoxyacetic 
acid  exposure  and  soft  tissue  sarcomas, 
it  is  highly  nnlikely  that  this  relationship 
exists  equaUy  for  each  of  the  many  cell 
types  in  this  group  of  cancers.  Therefore, 


if  a  casual  relationship  exists  for  any  of 
the  cell  types,  it  should  manifest  itself 
by  revealing  a  variation  from  the  usual 
distribution  of  such  tumor  types.  Failure 
to  describe  and  compare  this 
distribution  among  the  exposed  and 
unexposed  cases  represents  a  serious 
omission  on  the  part  of  the  authors. 

(e)  This  study,  which  should  be 
considered  more  of  a  hypothesis-seeking 
than  a  hypothesis-testing  effort  certainly 
raises  the  possibility  of  a  casual 
connection  between  phenoxy  herbicide 
exposure  among  males  and  one  or  more 
of  the  soft  tissue  sarcomas.  Although  the 
overall  age  range  of  the  study  subjects  is 
given,  the  ages  of  the  individual  subjects 
or  even  their  age  distribution  are 
unfortunately  omitted  from  the  table 
describing  the  various  exposure  features 
for  each  of  the  exposed  cases  and 
controls.  This  represents  an  unfortunate 
omission  of  information  which  would 
have  been  easy  to  provide.  The 
applicability  of  this  study  to  the 
Vietnam  veteran  population  is  remote 
since  the  age  range  of  the  subjects,  the 
mode  and  duration  of  exposure  and  the 
time  interval  between  exposure  and 
onset  of  disease  are  not  comparable  in 
many  instances. 

2.  Eriksson.  Hardell.  et  all.,  "Soft  tissue 
sarcomas  and  exposure  to  chemical 
substances:  A  case-referrent  study."  Br. 

J.  Ind.  Med.  38:  27-33. 1981. 

Description  of  Study 

This  study,  similar  in  design  and 
purpose  to  the  Hardell  report  described 
above,  is  also  a  case-control  study.  It 
consists  of  110  cases  and  220  controls, 
presumably  males,  although  the  sex  of 
the  subjects  is  not  given.  Also  missing  in 
the  description  are  the  age  ranges  of 
cases  and  controls  as  well  as  the  details 
relating  to  duration  of  exposure  and 
time  interval  between  initial  exposure 
and  time  of  diagnosis  for  the  cases.  In 
this  study  the  authors  report  a  relative 
risk  for  ?rS  of  5.1  for  the  overall 
exposed  group  and  6.8  for  those  deemed 
to  be  exposed  to  phenoxy  herbicides 
alone. 

Commentary 

Since  this  study's  medradoiogy  is 
essentially  the  same  as  the  Hardell 
study,  most  of  the  same  concerns  and 
criticisms  apply.  In  addition  to  those 
described  above,  the  following  should 
be  noted: 

(a)  Unlike  the  Hardell  study,  the 
Eriksson  study  provides  the  distribution 
of  the  various  cell  types  of  the  110  case 
tumors.  It  is  most  unferttuMte.  however, 
that  the  authors  fail  to  show  the  same 
distribution  for  the  exposed  and 
unexposed  groups,  in  other  words,  to 


show  how  many  of  each  cell  type  were     . 
seen  among  the  exposed  and  the 
une}q;)osed  subjects.  Surely  the 
information  was  available,  and  it  would 
have  been  a  simple  matter  to  add  two 
more  columns  in  Table  I  to  show  if  the 
increased  risk  was  attributable  to  any 
one  of  the  13  cell  types  shown.  Failure  to 
provide  this  information  seems  a  serious 
omission  on  the  part  of  the  authors. 

(b)  Unlike  the  Hardell  study,  the 
Eriksson  study  addresses  the  dose- 
response  issue,  as  seen  in  Table  IV. 
Thirty  days  of  exposure  is  taken  as  the 
dividing  point  and  the  number  of  cases 
above  and  below  this  exposure  time  is 
the  same,  suggesting  that  there  is  no 
dose-response  relationship.  This  in  turn 
raises  serious  doubt  as  to  the  likelihood 
of  any  causal  relationship  between 
exposure  to  these  chemicals  and  soft 
tissue  sarcomas. 

As  in  the  Hardell  study  and  for  many 
of  the  same  reasons  this  study  cannot  be 
considered  directly  applicable  to  the 
Vietnam  veteran  population. 

3.  Smith  et  al.,  "Sofl-tissue  saromia  and 
exposure  to  phenoxy  hubiddes  and 
chloropheoob  U  New  ImtAaaA."  JNCI 73: 
1111-1117.  1964. 

Description  of  Study 

This  is  a  case-control  study  to 
examine  the  aseociation  between  soft 
tissue  sarcomas  and  occupational 
exposure  to  phenoxy  herbicides  in  New 
Zealand  where  these  chemicals  have 
been  used  extensively  since  the  late 
1940'8.  The  82  cases  of  soft  tissue 
sarcoma  were  all  males  selected  from  a 
National  Cancer  Registry  and  had  all 
been  reported  from  public  hospitals 
between  197B  and  1980  inclusive.  The 
histology  was  confimed  by  a  single 
pathologist.  The  92  controls,  also  males, 
were  selected  from  the  same  source  and 
had  another  type  of  cancer.  The  use  of 
cancer  controls  is  thov^t  to 
significantly  reduce  the  likelihood  of 
recall  bias.  The  authors  fovnd  that 
among  the  study  subjects  who  were 
deemed  to  be  probably  or  definitely 
exposed  for  more  than  1  day  and  more 
than  5  years  prior  to  entry  into  the 
cancer  registiy  (17  cases  vs.  13  controls) 
the  relative  risk  for  soft  tiesoe  sarcoma 
was  1.6  These  were  the  same  expoeure 
criteria  used  in  the  Swedish  studies,  but 
unlike  the  Swedish  studies,  the 
increased  risk  in  this  study  was  not 
statistically  significant.  In  a  second 
analysis  of  subjects  classified  as 
probably  or  definitely  exposed  for  at 
least  5  days  and  10  or  more  year*  prior 
to  entry  int  o  the  cancer  registry,  the 
relative  risk  feD  to  1.3,  again  not 
statistically  significant  This  suggests 
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the  absence  of  a  dose*response 
relationship  and  is  contrary  to  what  one 
would  expect  if  thera  is  a  causal 
relationship  between  exposure  to  these 
chemicals  and  soft  tissue  sarcomas. 

Commentary 

The  design,  mediodology,  and  findings 
of  this  study  are  clearly  outlined  and 
can  be  reatuly  compared  to  other 
studies  of  this  type.  This  study  does  not 
support  the  conclusions  reached  in  the 
Swedish  studies  described  previously. 
The  failure  to  show  a  dose-response 
effect  and  the  use  of  cancer  controls  to 
minimize  recall  bias  are  seen  as 
strengths  of  this  study.  There  are, 
however,  some  aspects  of  the  study 
which  should  be  noted: 

(a)  The  numbers  of  exposed  and 
unexposed  cases  and  controls  are 
relatively  sriiall  and  therefore 
conclusions  must  be  drawn  cautiously. 

(b)  The  cases  and  controls  were 
selected  from  among  indiyiduals 
reported  to  the  National  <iancer  Registry 
from  pubUc  hospitals  only.  The  authors 
suggest  that  reporting  from  other 
hospitals  was  more  recent  aiul/or  less 
complete.  There  is  no  discussion, 
however,  as  to  how  representative  the 
public  hospital  patient  population  is 
with  regard  to  the  population  of  exposed 
workers  and  whether  or  not  limiting  the 
selection  of  study  subjects  to  this  group 
alone  introduces  any  bias. 

(c)  There  was  no  distribution  of 
cancers  by  cell  type  to  determine  any 
variation  from  the  usual  distribution  in 
the  general  population.  The  authors 
thereby  seem  to  treat  soft  tissue 
sarcomas  as  a  single  entity.  Concerns 
related  to  this  issue  are  previously 
described. 

(d)  The  exposure  criteria  are 
somewhat  imprecise.  This  may  in  part 
be  due  to  the  intention  of  the  authors  to 
mimic  the  Swedish  studies  for  the 
purpose  of  comparison. 

(e)  This  study  does  not  examine  a 
population  analogous  in  age  to  Vietnam 
veterans.  For  this  reason  and  the  lack  of 
similarity  of  exposure  characteristics, 
the  study  cannot  be  considered  directly 
applicable  to  the  Vietnam  veteran 
population. 

4.  Greenwald  et  aL,  "Sarcomas  of  Soft 
Tisouos  after  Vietnam  Service.*'  JNCI 73: 
1107-1109. 1984 

Description  of  Study 

The  authors  present  a  case-control 
study  to  examine  the  relationship 
between  military  service  in  Vietnam  and 
the  occurrence  of  soft  tissue  sarcoma 
among  male  residents  of  New  York 
State  (excluding  New  York  City)  who 
were  of  draftable  age  during  the 


Vietnam  conflict  The  study  consists  of 
281  cases  (151  living  and  130  deceased) 
of  soft  tissue  sarcomas  selected  from  the 
New  Yoiic  State  Cancer  Registry 
diagnosed  between  1962  and  1080  and 
between  the  ages  of  18  and  29  during  the 
years  1962  to  1971.  Two  control  groups 
were  chosen  as  follows: 

(a)  261  live  male  controls  selected 
from  drivers'  license  registration  files 
from  the  New  York  State  Department  of 
Motor  Vehicles  matched  by  age  (within 
5  years  of  birth  date),  race  and  place  of 
residence: 

(b)  130  deceased  males  selected  from 
New  York  State  death  certificates  and 
similarty  matched  to  deceased  cases.  No 
cancer  dieaths  were  included  among  the 
controls.  Of  the  281  cases.  10  had 
military  service  in  Vietnam  as  compared 
to  18  of  281  live  controls  and  9  of  129 
deceased  controls.  From  these  data  the 
authors  concluded  that  military  service 
in  Vietnam  does  not  increase  the  risk  of 
developing  soft  tissue  sarcoma.  This 
same  conclusion  applies  to  military 
service  in  general.  In  addition  to 
questions  relating  to  military  service, 
considerable  data  relating  to  non- 
military  occupations  and  exposure  to 
herbicides  were  obtained.  Analyses  of 
these  data  showed  no  statistically 
significant  association  between  soft 
tissue  sarcomas  and  occupational 
exposure  to  herbicides  or  other 
pesticides. 

Commentary 

This  study  is  described  with  sufficient 
clarity  and  detail  to  be  readily 
replicated  given  the  availability  of 
comparable  data  bases.  The  relatively 
large  number  of  cases  and  the  two 
groups  of  carefully  matched  controls 
make  this  a  strong  study.  A  moderate- 
sized  sample  (108  of  281  cases)  of 
pathology  specimens  were  reviewed  by 
a  single  pathologist  who  was  "blinded" 
as  to  the  military  service  status  of  these 
cases.  In  reviewing  this  study,  the 
following  concerns  are  raised: 

(a)  The  reason  for  reviewing  only  108 
pathology  specimens  is  not  given,  and 
the  accuracy  of  this  review  relative  to 
the  coded  diagnoses  in  the  cancer 
registry  is  not  described.  These  are 
unfortunately  omissions  especially  in 
view  of  the  difficulty  in  classifying  these 
tumors.  The  distribution  by  cell  type 
among  the  cases  is  not  provided  in 
sufficient  detail  to  make  comparisons 
between  the  various  subsets  of  study 
subjects. 

(b)  The  results  of  the  interviews  are 
not  provided  in  sufficient  detail  as  to  be 
readily  understood,  although  the 
outcome  of  the  aaalyses  of  these  data 
are  stated  as  not  showing  a  statistically 


significant  association  with  a  number  of 
occupationRl  exposures  as  noted  above. 

(c)  As  stated  by  the  eutors.  the 
average  latency  period  is  only  about  12 
years,  which  is  relatively  short  for 
chemical  carcinogens  but  approximates 
what  is  claimed  by  concerned 
individuals. 

This  is  primarily  a  study  to  determine 
the  risk  for  soft  tissue  sarcoma  among 
Vietnam  veterans  and  other  veterans  of 
the  Vietnam  era.  It  is  therefore  directly 
applicable  to  the  Vietnam  veteran 
population  and  makes  a  strong  case  for 
the  lack  of  such  an  increased  risk.  Hiere 
is  less  adequate  data,  however,  to  make 
an  equally  strong  statement  as  regards 
the  risk  of  developing  soft  tissue 
sarcoma  among  veterans  exposed  to 
Agent  Orange,  other  herbicides  and 
contaminants  such  as  2,3,7,8-TCDD. 

5.  Lawrence  et  al..  "Mortality  Patterns  of 
New  York  State  Vietnam  Veterans." 
A)PH  75:  277-279. 1865 

Description  of  Study 

This  is  a  mortalify  study  comparing 
case  of  death  patterns  among  verious 
groups  of  males  of  the  age  group  eligible 
for  military  dufy  during  the  Vietnam 
conflict  and  whose  deaths  were 
recorded  in  the  New  York  State  Vital 
Records.  The  selection  of  subjects 
included  males  between  the  ages  of  18 
and  29  inclusive  during  the  time  period 
1965  to  1971  who  had  died  during  1965  to 
1967  and  1970  to  1980  in  New  York  State, 
excluding  New  Yoric  Cify.  There  were 
22,494  deaths  which  included  4,558 
Vietnam  era  veterans.  Veteran  status 
and  Vietnam  service  status  were  more 
accurately  determined  using  a 
combination  of  Defense  Department  and 
Veterans  Administration  data  files 
which  when  matched  with  New  York 
State  files  resulted  in  a  total  of  1,496 
deceased  Vietnam  era  veterans  of  whom 
555  had  served  in  Vietnam.  In  comparing 
the  two  groups,  the  authors  found  no 
remarkable  disease  differences  between 
Vietnam  veterans  and  other  veterans  of 
the  Vietnam  era.  There  was,  however, 
an  increase  in  deaths  due  to  non-motor 
vehicular  injuries  of  transport 

Commentary 

This  study  was  based  on  linkage  of 
data  files  and  therefore  conclusions 
must  be  drawn  cautiously  since  the 
accuracy  of  the  records  was  not  chedced 
in  detail.  As  pointed  ut  by  the  authors, 
this  type  of  study  is  most  useful  in 
seeking  hypotheses  to  be  tested  by  other 
epidemiological  techniques.  In  addition, 
this  study  has  no  abiUty  to  determine 
the  health  risks  of  exposive  to  phenoxy 
herbicides  or  other  chemicals  of  concern 
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in  mlktafy  er  oyiar  oecqtatfoaal 
wHtaigi.  Beiag  •  ttudsr  «f  Nbw  York 
State  VeteMMof  tfw  ViataHicm'tfali 
baa  dtovct  appiicabiiMr  to  tfali  9(Mp  of 
veteram  as  •  whola. 

«.  Kotaa  ft  CSapp.  "MoridRj  Amoaft  * 
Viatnam  VilMans  In  MaaaadiuaeHa,  "^ 
UTt-iaaS."  UK. 

DeaeripUon  of  Study 

TMs  is  a  state  report  of  a  mortality 
study  of  widte  males  of  tin  Vietnam 
veteran  age  poop  wtie  died  fai 
Massadmsattt  between  1972  and  1988 
and  v^ose  death  certificate  information 
was  recorded  in  a  data  base  oompiled 
by  the  Massaehuaetts  Department  of 
l>ublic  Health.  TMs  was  Hniced  to  a  data 
base  of  veterans  awarded  a  state  bonus 
which  consisted  of  $300  for  service  in 
Vietnam  and  $200  tot  service  rtaewhere 
between  laoe  and  1973.  This  linkage 
provided  MO  deceased  veterans 
presumeci  to  have  served  in  Vietnam 
and  2.515  veterans  classified  as  non- 
Vietnam  veterans.  Among  the  mora 
striking  conclusions  were  an 
approximately  9-fold  increased  risk  for 
connective  tissue  cancars  and  a  slightly 
less  than  Z-foId  increased  risk  of  kidney 
cancer  when  comparing  Vietnam 
veterans  to  noa-Anetnam  veterans. 
Wlien  comparing  these  two  groups, 
there  was  a  moderately  increased  risk  of 
"estimated  suicides"  which  included 
unknown  cauaes  of  death  and 
poisonings  in  addition  to  recorded 
suicides.  Deaths  from  all  external 
causes  inchidiBg  motor  vehicle 
accidents  were  also  moderately 
increased. 

Commentary 

Hiis  study  atiUzes  an  interesting  and 
imaginative  technique  of  data  base 
linking  which  has  tlw  advantage  of 
producing  rapid  results.  Its  principal 
vahie  lies  in  seeking  out  hypotheses  to 
be  tested  through  the  use  of  more 
precise  epidemiolagical  techniques. 
These  factors  are  well  described  by  the 
authors  who  point  out  the  limitations 
and  cautions  which  should  be  applied  to 
such  a  study.  Of  particular  concern  are 
tlie  following: 

(a)  Death  certificate  infbrmatioa 
needs  validation  especially  when 
dealing  with  a  diagnosis  of  the 
complexity  of  connective  tissue  (soft 
tissue)  cancers.  These  diagnoses  need 
confirmation  by  a  pathologist  expert  in 
this  field. 

(b)  Any  Vietnam  veterans'  bonus  list 
needs  validation  particidariy  with 
regard  to  actual  in-oewitry  serrico. 
Many  of  the  state  bonaaes  were 
awarded  on  the  basis  of  infotmatien  on 
die  vetavan's  dischargs  eartiflcate  which 


usaaMy  doaanot-diacrimiaiBta  betwssa 
in-DOCBhy  iM^'toeiaBa  aandofr  Ib  ow 
gaMMl  ^MkOtf  «f  fcwifta«rtA«la<hgtag 
dietfana< 

(o)' 
«jypuetyirft*aafbi'Maal 
witb.ttMMa«ftli»l 
list  Such  bias  may  readi  from  «MoladiBg 
Viatnaoi  vatarana  who  MIkI  to  apply 
for  thaboiiu»«r  who  WOTolMllglbla  lor 
the  boana  by  vlrtaa  of  tfaa  abMBoatk 
resldsnea  taquiwwwnt  as  a  teas  than 
honoffabia  dladMrge. 

As  in  the  otfaar  studies  using  Vietnam 
vuiaianaaaatedraiihiaci»**>a 
MaaaaUwsalto  mm  tality  aOidy  ia 
considatwl  direotly  appUeabU  to  Ihia 
veteran  pep«lali(m  as  a  wiiols.  The 
results,  however,  most  bo  iideipielad 
viink  caution,  and  sinoe  no  attempt  was 
made  to  analyxa  for  Agent  Oraapa 
expoaare.  no  oondasions  can  be  drawn 
w^  legstfd  to  the  possiMe  effects  of 
such  exposure. 

aln^WootVliiNa 
Veterans  Moitallty  Study." 


7. 


1996. 

Descriptkm  of  Study 

This  is  a  report  by  Ac  West  Vlrgfaiia 
Department  erf  Health  of  a  mortality 
study  of  veterans  of  the  Vietnam  era 
who  died  fai  diet  state  between  1908  and 
1963  inehisive.  TMs  study  is  similar  fai 
design  to  the  Massadiusetts  stndy,  l.e., 
subjects  were  identified  by  linking  a 
state  death  records  data  file  with  a 
computer  file  containing  the  names  of  all 
applicants  for  a  state  military  service 
bonus  given  to  veterans  who  were  on 
active  duty  between  1904  and  1973. 
There  was  a  differential  pajrment  based 
on  in-countiy  vs.  non-in-country  service, 
and  to  be  el^ftile  the  vetoran  must  have 
been  a  resident  of  West  Virginia  for  at 
least  six  months  prior  to  entry  into 
active  duty  and  have  received  an 
honorable  discharge.  The  study  subjects 
induded  615  deceased  in-country 
Vietnam  veterans  and  610  deceased 
Vietnam  era  veterans  who  had  not 
served  in  the  Soudieast  Asia  theatre  of 
operations.  Results  of  a  detailed  series 
of  malyses  comparing  causes  of  death 
among  the  Vietnam  and  non- Vietnam 
veterans  as  well  as  all  veterans  and 
non-vetarans  are  presented  dearly  and 
in  a  mmmar  which  would  permit 
replieatfon  giwn  tiie  avaitebiUty  of 
compaiabfedata  bases.  Among  the 
more  strildng  resdts  were  the  mllowing: 
(a)  When  comparing  Vietnam  to  non- 
Vietnam  veterans,  statistically 
significant  increases  were  fbimd  in  three 
groups  of  malignancies:  lympiMNna, 
indttding  Hod^dn'a  disease  (7  cases); 
testiodar  earner  (9  oases),  an ' 
tisaoa  sarcoma  |3  casaa).  h  each 


instanee,  I ^ 

ware  SMsdl  anO'tetevpNtaiiflB  of  Mawta 
mast  be  laida  wWhi— llnw 

fb|  Ih  ooapaitaf  aHlQetnam  ara 
veterans'to  non-vetaraiia.  ^m9  wattf~ 
relatively  small  bntatetisticaUy 
slgniflcaBt  incccaaa  in  tbe  overall 
categoiy  of  daffts  dtM  to  aoddents. 
poisoning,  and  violence.  In  tha  q>e<tfc 
subcatagerias  of  motor  veMdo  ioA  non- 
motor  vehida  fataUtias.  sniddea,  and  all 
other  external  canses.  however,  dieie 
were  tio  statistically  significant 
Increasas. 

Commentary 

This  study  dose^  resembles  the 
Maasadnisetts  stui^  and  consequently 
many  ol  dw  same  oboarvations  apply  to 
both  studies,  iapartkular,  the  need  for 
caution  in  drawing  ooodusions  from  tha 
results  of  the  statiatf  oal  analyses  and 
the  posdbflity  of  selection  Mas  with 
regwd  to  actual  in-countiy  service.  Also, 
as  noted  previously,  ftera  was  no 
attempt  to  analyia  for  harbidda 
exposure  and.  consequently,  no 
conduaions  can  be  drawn  from  flkis 
study  regarding  tha  affects  of  axposura 
to  Agent  Orange  or  its  dieodn 
contandnanL  Tliis  study  also  has  direct 
applicability  to  the  Vietnam  veteran 
population,  but  as  pointed  out  by  the 
authors,  interpretations  and  conduaiona 
must  be  made  with  caution. 


9.  Andarsoni,«taL, 
Vataraa  Mortality  Study 

Description  of  Study 

This  is  a  detailed  report  of  a  very 
extenahra  mortality  stody  whidi  was 
conducted  in  thrae  phases,  each  of 
wM(A  makes  comparisons  of  mortality 
patterns  among  different  groups  of 
veterans  in  the  State  (rfWlaoonsin.  It  is 
the  foorth  state  aiortaBty  study  tnchided 
in  this  review.  The  three  i^ses  provide 
comparisons  among  the  following 
groupa: 

Phase  1— All  Wisconshi  veteran 
deadis  for  the  years  1960  through  1979 
wera  compared  to  non-veteran  deadis. 

Phase  2-^  Wisconsin  Vietnam  and 
non- Vietnam  veteran  deaths  for  the 
years  1964  through  July  1963  wera 
compared  ts  each  other  and  to  bob- 
vateran. 

Phase  3— A  large  cohort  mortality 
study  based  on  122jae  Vietnam  ara 
veterans  of  whom  2.696  had  died  and  for 
whom  2,990  f90K)  defrth  racorda  wera 
obtahied.  Of  these  927  (35  J%)  had 
•enred  in  Vietnam  (Vietnam  veterans) 
and  1,663  had  served  elaewiiera  (lUHir 
Vietnam  veteran^  The  dietribntioB  of 
Vietnam  imtm^  ■on'VMnBm  vatarana  - 
among  daoeased  vetsran  was  afanost  -  - 
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identioo)  t»dieaaraa  dlatrftation  in  the 
entira^MlwiL 

Sbme  Fliaaa  1  did  aet  foona 
speclBssili  utt  Vjetnaas  vrtewa,  diis 
review  arilldari  with  Fhaaea  2  aad9 
wMch  ara  dlsactly  appMcabb  to  the 
Vietnam  veteran  population  aa  a  whole. 
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Study  ConctasiottS 

When  comparing  causes  of  death 
among  Vietnam  versus  non-Vietnam 
veterans,  significant  findings  in  Phase  2 
include  the  following: 

(a)  Cancer  of  the  pancreas,  diseases 
of  the  genito-urtnary  system  when 
combtoed.  and  aU  pneumonias  were  the 
only  conditions  for  which  there  was  a 
statisdcal  significant  bicreased  ride 

(b)  There  was  a  small  excess  of  soft 
tissue  sarcoma  and  cancer  of  the 
digestive  organs  and  peritoneum  but 
these  were  not  statistically  significant 

(c)  There  was  no  increased  risk  for 
any  other  malignancy.  In  comparing 
cause  of  deadi  patterns  among  Vietnam 
and  non- Vietnam  veterans,  Miase  3 
findings  tnduded  the  following 

(a)  There  were  statistically  significant 
increased  rates  of  death  dtie  to  motor 
vehicle  acddents.  all  acddents  and  all 
external  causes. 

(b)  There  was  a  small,  not  statistically 
significant  increase  in  deaths  recorded 
as  suidde. 

(c)  There  were  no  statistically 
significant  increases  in  deaths  due  to 
any  malignancy  induding  soft  tissue 
sarcoma. 

Commentary 

Of  the  four  state  mortality  studies 
presented  in  tMs  review,  the  Wisconsin 
study  is  the  moat  detailed  and  moat 
comprebMiaive.  In  addition  it 
encompaasea  the  two  most  widely 
accepted  analytical  taohniqiies  used  in 
conducting  mortality  studies.  i.e.,  a 
proportional  mortality  ratio  (Phases  1 
and  2)  and  a  calculation  of  actual  death 
rates  derived  from  a  cohort  of  Vietoam 
and  a  cohort  of  non- Vietnam  veterans 
phase  3).  The  latter  provides  the  basis 
tor  a  standardised  mortality  ratio 
analysis.  As  %vith  the  other  Vietnam 
veteran  mortality  studies,  the  Wisconsin 
study  has  direct  applicability  to  the 
Vietnam  veteran  poptilation  and  again 
as  in  the  other  mortality  studies,  no 
attempt  was  made  to  analyze  for 
herbicide  exposure. 

It  is  of  interest  that  these  four  studies 
foiled  to  demonstrate  any  consistent 
pattern  for  Vietnam  veterans  having  an 
increaaed  riak  §ot  a  particular  disease  or 
category  of  disease  as  a  cause  of  death 
wUdi  compared  to  non- Vietnam 
veterans,  lliere  is,  however,  a 
suggestion  of  an  increase  in  deaths  due 
to  motor  vehide  and  non-motor  veMde 


acddents  as  well  at  deaths  due  to 
external  causes  such  as  trauma  and 
poiseoteg.  Oeadia  recorded  aa  aiiicldes 
ara  not  aoBsiatentl^  devatad.  but  some 
of  the  death»diM  toeirtamd  eaiisea 
may  taadlfrafradcide.  wMeh.  ia  often 
I  aa  a  eaaaa  of  death. 


9.  Wendt,  "Iowa  Agent  Orange  Sorvay 
of  Vietnam  Vaterans."  1965. 

Description  of  Study 

The  Iowa  Agent  Orange  Survey  ia  a 
state  report  whidi  inchdes  a  very 
detailed  description  of  the  wfade  Agent 
Orange  issue  induding  an  histtnicd 
overview  of  the  military  use  of 
herbicides  by  U.S.  Anaed  Forces  in 
Vietnam  and  highli|^ts  of  a  variety  of 
sabsequent  events.  It  focuses  primarily 
on  the  oonoems  of  Vietnam  veterans 
and  the  re^Mmse  to  tiiese  concerns  on 
the  part  trf  die  Congress,  various  federd 
agencies  and  state  governments. 

A  central  purpose  of  the  report  is  to 
present  die  resdts  of  a  survey  of  Iowa 
Vietnam  veterans  as  mandated  by  the 
State  Legislature  in  May  1983.  The 
survey  was  initiated  by  mailing  a 
questionnaire  to  45,181  Iowa  Vietnam 
veterans.  10348  responses  met  die 
criteria  and  formed  tite  basis  of  die 
survey.  The  report  gives  a  detailed 
listing  and  analysis  of  the  responses  in  a 
numberof  areas  induding  military  and 
post-military  occupations  as  well  as 
persoad  and  family  hedth-related 
questions.  The  find  section  of  the  report 
indudes  a  statement  that  "no  definitive 
evidence  exists  to  establish  any  link 
between  eiqiosure  to  Agent  Orange  and 
subsequent  long-tenn  adverse  hedth 
effects.  At  present,  there  is  no 
convincing  evidence  diet  the  rates  of 
birth  abnormalities,  physical  disorders, 
and  mortality  are  significantly  increased 
among  Vietnam  veterans." 

Commentary 

This  report  represents  a  very 
responsible  and  comprehensive  effort  on 
the  part  of  die  Iowa  State  Department  of 
Hedth.  to  provide  a  most  nsdd  guide 
and  source  of  inforraatienfbr  Vietnam 
veterans  concerned  about  the  possible 
adverse  faealdi  effecta  of  exposure  to 
Agent  Orange.  The  survey  instrument  is 
well  designed  and  the  information 
derived  from  it  is  carafdiy  analyzed  and 
dearly  depicted.  The  findiings  and 
conclusions,  as  noted  above  should 
provide  some  measure  of  reassurance  to 
Vietnam  veterans  in  the  State  of  Iowa  as 
well  as  to  all  Vietnam  veterans  and  their 
families.  Unlike  the  studies  described 
above,  there  %vas  no  faitent  to  compare 
the  resdts  of  the  survey  with  data 
derived  from  a  non- Vietnam  veteran 
group  and  therefore  does  not  constitute 


an  '  'epldemleloglcd  study"  in  tiic  nsml 
senseoi  the  term.  It  does,  however,  as 
wftii  efther  carefaHy  designed  and 
conthieted  healdi-sorveys.  provide  • 
basis  for  seeldng  possible  adverse  ' 
healdi  effeete  farfartiiar  atady. 

19.  RofaiBatto.]aUon.  ft  Preston. 
"Mortality  of  Nudear  Weapons  Test 
Partkipants."  Natioad  Sasaardi  Councfl 
of  tha  Natioad  Academy  of  Sdenoas. 


Descr^'on  of  Study 

TMs  is  a  cdiort  mortahty  study  of  the 
46,166  acfive  dtfty  military  participants 
of  a  series  of  five  nuclear  weapons  tests 
conduded  between  1951  and  1957  at 
either  the  Nevada  Test  Site  or  tfie 
Padfie  Proving  Ground.  The  stndy 
included  an  analysis  of  tbe  cause  of 
death  pattern  among  5,113  deceased 
veterans  compared  to  cause  and  age- 
spedfic  mortality  rates  in  the  U.S. 
population.  The  overafi  death  rate  was 
somevdiat  leas  dian  expected  in  die 
generd  popdation  reflecting  the 
commonly  observed  "hedti^  veteran" 
effect  When  comparing  tbe  rates  fbr 
deatfas  due  to  acddents,  acts  of  war  and 
other  extemd  causes,  there  was  a  small 
[6%)  increase  among  the  veterans.  On 
the  other  hand,  diere  woe  fewer  than 
expected  deaths  from  all  malignancies 
combined,  induding  leukemia.  When 
analysing  the  deaths  among  the 
participants  in  the  test  named  SMOKY, 
there  were  10  deaths  due  to  leukemia. 
2.5  times  greater  than  the  expected 
number.  The  analysis  revealed  that  this 
was  a  statisticalty  significant  increase  in 
this  group.  When  and3rzing  the  leukemia 
dea^  among  all  other  test  participants, 
however,  there  were  slightly  fewer  than 
expected  deaths  (net  statistically 
significant). 

Commentary 

A  statistically  siprificant  elevation  of 
deaths  due  to  a  disease  process  was 
seen  for  leukemia  in  ody  one  of  tlie 
tests.  This  uras  based  <»  only  10  dealtis 
from  this  cause,  a  rdatively  small 
number.  As  stated  by  the  authors,  these 
resdts  can  ndther  confirm  nor  deny  that 
the  increase  in  leukemia  was  due  to 
radiation  exposure.  This  is  espedally  so 
since  there  was  no  increase  in  leukemia 
or  other  malignant  disease  amoag  the 
nuclear  test  participants  tvhen  the  data 
from  dl  tests  were  combined. 

Summary  Condusions  of  the  Research 
StudiaaSeviewed  to  Date 

Based  on  Ae  reviews  of  the  research 
studies  noted  above,  tfiere  does  net 
appear  to  be  sufficient  evidence  to 
establish  a  causd  relationship  between 
possible  exposuM^of  veterans  to 
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phanoxy  herbicklM  in  Vietnam  and 
adverse  health  effects,  including  soft 
tissue  sarcomas,  other  cancers  or  other 
systemic  diseases,  it  should  be  noted, 
however,  that  among  the  studies  of 
veterans  noted  above,  none  has 
attempted  to  correlate  the  degree  or 
intensity  of  exposure  to  herbicides/ 
dioxins,  with  adverse  health  effects. 
Rather,  the  correlation  has  been  with 
military  service  in  Vietnam.  Even  in  this 
matter  actual  "in-country"  service  has 
not  been  conclusively  established  in 
each  instance.  Purtfaermore,  it  should  be 
noted  that  verified  "in-country"  service 
in  Vietnam  cannot  be  equated  to 
herbicide/dioxin  exposure  for  the 
purpose  of  drawing  scientifically  valid 
conclusions  regarding  the  possible 
adverse  health  effects  of  such  exposure. 
Many  veterans  with  actual  service  in 
Vietnam  had  little  or  no  opportunity  for 
herbicide/dioxin  exposure. 

Several  additional  studies  dealing 
with  health  effects  of  Vietnam  service 
and/or  herbicide  exposure  are  currently 
underway  and  nearing  completion.  The 
conclusions  drawn  from  these  studies 
will  be  the  subject  of  future  notices  in 
the  Federal  Register. 

As  regards  the  effects  of  veterans' 
exposure  to  ionizing  radiation,  the  single 
study  in  this  area  as  noted  above 
suggests  the  possibility  of  an  increased 
risk  of  loiikemia  in  one  group  and 
prostate  cancer  in  another  group.  These 
findings  were  limited  to  one  nuclear  test 
in  each  case  and  hence  must  be  viewed 
as  inconclusive.  Further  research  in  this 
area  is  being  contemplated. 

Future  Scientific  Evaluations 

In  accordance  with  the  provisions  of 
Pub.  L  98-542  and  implementing 
regulations,  additional  evaluations  will 
be  published  from  time  to  time  in  the 
Federal  Register.  The  nature  of  such 
evaluations  and  the  scope  of  research  to 
be  reviewed  is  contingent  on  the  number 
of  completed  research  studies  published 
following  the  date  of  this  notice.  A 
number  of  such  studies  are  currently  in 
progress  and  will  be  the  subject  of 
future  reports. 

Appendix  B — Summary  of  Review  of 
Studies  by  the  Scientific  Council  of  the 
Veterans'  Advisory  Committee  on 
Environmental  Hazard 

Studies: 

1.  Haidell  and  Sandstorm,  "Case-control 
study:  Soft  tissue  sarcoma  and  exposure 
to  phenoxyacetic  adfis  or 


cfaloraphenols,'*  Br.  |.  Cancer  S9:  711- 
717.  M7I. 

This  is  a  retrospective  case-control 
study  which  attempted  to  determine  a 
causal  relationship  between 
phenoxyacetic  acids  or  other  chlorine- 
containing  organic  compounds  and  the 
development  of  soft  tissue  sarcoma.  The 
study's  authors  calculated  the  relative 
risk  of  developing  a  soft  tissue  sarcoma 
as  5.3  times  greater  in  the 
"phenoxyacetic  exposed"  population 
and  concbded  that  their  investigation 
showed  an  increased  risk. 

X  Eriksoo.  HardeB.  et  aL.  "Soft  tfssue 
sarcomas  and  expoaure  to  chemical 
substances:  a  case-refenent  study."  Br. 
).  bid.  Med.  38:  27-4S.  Itei. 

This  study  utilized  the  same  design  as 
the  1979  Harden  study.  A  relative  risk  of 
6.8.  for  soft  tissue  sarcoma  was 
calculated  for  persons  exposed  to 
phenoxyacetic  acids. 

3.  Smith  et  al.,  "Soft-tissue  sarcoma  and 
expoeura  to  phenoxy  herbicides  and 
chlorophenols  in  New  Zealand."  JNCI 
73: 1111-1117. 1964. 

The  data  in  this  case-control  study 
showed  no  relationship  of  soft  tissue 
sarcoma  with  occupational  exposure  to 
phenoxy  herbicides  and  chlorophenols. 
The  relative  risk  was  1.3.  and  was  not 
statistically  significant. 

4.  Greenwald  et  al^  "Sarcomas  of  Soft 
Tissue  After  Vietnam  Service."  JSCl  73: 
llir7-1109. 1964. 

This  case-control  study  looked  at  the 
Vietnam  service  and  military  service 
experiences  of  men  with  soft  tissue 
sarcomas  and  compared  them  to  a 
control  group  matched  on  the  basis  of 
dates  of  birth  and  places  of  residence. 
The  study  failed  to  show  an  association 
of  soft  tissue  sarcoma  with  exposure  to 
Agent  Orange  or  with  service  in 
Vietnam.  The  study  also  compared  those 
or  with  service  in  Vietnam.  The  study 
also  compared  those  who  died  with  a 
second  control  group  derived  from  death 
certificates.  No  relationship  to  service  in 
Vietnam  was  detected. 

Commentary.  The  Committee  noted 
that  the  methods  of  the  Hardell  and 
Erikson  studies  had  been  criticized  as  to 
the  statistical  methods  employed. 
Criticism  had  also  been  expressed  about 
the  possibility  of  selective  recall  in 
answering  the  mail  and  telephone 
questionnaires. 

Specifically,  the  observation  was 
made  that  a  person  reporting  an  illness 


would  be  more  likely  to  recall  the 
supposed  causal  event  than  would  a 
well  person  to  recall  the  same  type  of 
event.  Concern  was  also  expressed 
about  the  reliance  upon  the  Ninth 
Revision  of  the  International 
Classification  of  Disease  (ICD  9)  code 
171  for  the  selection  of  the  soft  tissue 
sarcoma  cases  in  the  New  Zealand 
study  as  this  would  not  include  a  variety 
of  other  soft  tissues  sarcomas  involving 
various  organ  sites.  The  Committee 
expressed  its  conclusion  that  these 
studies  did  not  resolve  the  issue  in 
either  direction.  The  early  positive 
studies  were  considered  to  have  had 
such  serious  methodological  flaws  that 
the  evidence  linking  soft  tissue  sarcoma 
to  herbide  exposure  is  not  credible. 

5.  Lawrence  et  aL.  "Mortality  Patterns  of 
New  York  State  Vietnam  Veterans." 
AJPH  75:  277-279. 1965. 

This  cohort  study  compared  deceased 
New  York  State  veterans  with  Vietnam 
service  to  veterans  of  the  Vietnam  era 
with  no  Vietnam  service  and  found  no 
remarkable  disease  differences  between 
the  two  groups.  To  the  extent  that 
Vietnam  service  was  indicative  of 
dioxin-contaminated  herbicide 
exposure,  no  association  of  it  with  cause 
of  death  was  found. 

6.  Kogan  &  Clapp,  "Mortality  Among 
Vietnam  Veterans  in  Massachusetts, 
197»-19e3."  1965. 

This  study  analyzed  the  mortality 
patterns  of  Vietnam  veterans  compared 
to  non-Vietnam  veterans  and  to  other 
male  who  died  during  the  period  1972  to 
1983.  The  study  found  elevated  risks  of 
death  due  to  motor  vehicle  accidents 
and  suicide  and  excess  cancers  of  the 
connective  tissue  and  kidney. 

Commentary:  The  committee  believed 
that  these  two  studies  were  well- 
conducted  and  that  the  authors  properly 
stated  their  limitations.  With  respect  to 
the  Massachusetts  study,  it  was  noted 
that  there  was  no  attempt  to  correlate 
the  findings  with  the  amount  of 
exposure  to  Agent  Orange  a  veteran 
may  have  had  in  Vietnam  and  that  the 
number  of  cases  identified  was  low. 
although  statistically  significant 
Concerning  the  New  York  study,  it  was 
thought  that  the  study  may  have  been 
conducted  too  soon  to  reveal  any 
conditions  which  may  have  a  long  latent 
period. 
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7.  Hofanes  el  el.  "Weet  Vkstala 
Vietnam-era  Veteraas  Mortality  Stedy." 
1966. 

This  study  compared  the  causes  of 
death  among  Vietnam  veterans. 
Vietnam-era  veterans  who  did  not  serve 
in  Vietnam,  and  male  non-veterans  and 
found  no  dUference  for  all  causes  of 
death  but  did  note  kilter  incidences  of 
Lymphoma  (Hod^ckis  Disease), 
testicular  cancer,  and  soft  tissue 
sarcoma  among  Vietnam  veterans.  The 
Study's  authors  noted  that  the  findings 
must  be  inter^Heted  cautiously  and  set 
forth  the  basis  for  this  caution. 

6.  Anderson,  et  al.,  "Wisconsin  Vietnam 
Veteran  MoitaBty  Stody."  1965. 

This  proportionate  mortaUty  study 
compared  the  causes  of  deaths  among 
Vietnam  veterans.  Vietnam-era 
veterans,  non-veterans  and  all  other 
veterans  (phases  1  and  2;  phase  3 
compared  the  death  rates  of  Wisconsin 
Vietnam  veterans  to  a  cohort  of  non- 
Vietnam  veterans).  The  study  found 
statistically  significant  increases  in 
pancreatic  cancer,  all  diseases  of  the 
genito-urinary  system  and  all 
pneumonias. 

Commentary:  The  Committee  agreed 
with  the  West  Virginia  study's  authors 
as  to  the  limitations  of  the  study.  Among 
these  were  that  tfiere  was  no  basis  for 
determining  the  completeness  of  the 
data  based  used  and  that  there  had  not 
been  a  vertification  of  the  Service  data 
to  prevent  possible  misclassification. 
Neither  study  presented  any  information 
concerning  significant  confounding 
factors  such  as  smoking  and  alcohol 
consimiption.  Also,  these  studies  were 
relatively  small  with  few  deaths  being 
studies.  The  Committee  believed  diat 
the  findings  left  open  the  question  of 
whether  soft  tissue  sarcoma  may  be 
associated  with  Vietnam  Service. 

9.  Wendt.  "Iowa  Agent  Orange  Survey 
of  Vietnam  Veleraas."  1966. 

The  data  were  collected  from  a  self- 
administered  questionnaire.  The  results 
found  no  definitive  evidence  to  establish 
any  link  between  exposure  to  Agent 
Orange  and  subsequent  long-term 


adverse  health  effects.  The  study  also 
concluded  that  there  was  no  convincing 
evidence  that  the  rates  of  birth 
abnormalities,  physical  disorders,  and 
mortality  were  significantly  increased 
among  Vietnam  veterans. 

Commeatary:  The  Committee  noted 
with  interest  the  study's  findings  Init 
cautioned  that  they  were  based  iip<m  a 
sdf-admiaistered.  uncoiroborated 
questionnaire.  The  wealmesses  oi  such 
a  study,  the  Committee  noted,  are  many 
and  well-known. 

10.  Robinetta,  |ablaa.  ft  Praslon. 
"'Mortality  of  Nuclear  Weapons  Test 
Participants."  Natioiud  Researdi  Council 
of  the  Natknal  Acadaay  of  Sciaooes. 
1966 

This  investigation  involved  a  review 
of  the  death  ontificates  of  the 
approximately  48.200  veterans  who 
participated  in  one  or  more  of  five  series 
of  atomic  weapons  tests  in  Nevada  or 
the  Pacific  Islands.  About  5,000  of  these 
men  were  known  to  have  increased 
deatlis  from  cancer  or  other  diseases  for 
the  veterans  overaU.  The  study  did. 
however,  ccmfirm  an  excess  of  leukemia 
among  veterans  of  one  nooelar  test 
(Short  SMOICY)  and  a  sli^  increase  in 
the  nuBiber  of  prostate  cancers  among 
veterans  of  anotliRr  test  The  ladi  of 
consistent  evidence  of  increased  cancer 
incidence  led  the  study's  authors  to 
proffier  two  explanations:  that  the 
observed  high  incidence  of  leukemia 
among  the  Shot  SMCMCY  participants  is 
simply  a  "chance  aberration"  or  the 
actual  radiation  exposure  of  these  men 
was  several  times  Uie  dose  recorded  at 
the  time. 

Commentary:  The  Committee  believed 
that  this  study  was  well  designed  and 
executed  The  Committee  agreed  with 
the  study's  investigators'  description  of 
the  study's  findings  and  limitations. 

(FR  Doc.  87-5103  Hied  3-10-«7:  &45  am] 
BiUlNG  CODE  S320-01-M 


Cooperative  Studiea  Evahiatien 
Committee  Notice  of  MeaMwg 

The  Veterans  Administration  gives 
notice  imder  Pub.  L  92-463  that  a 


meeting  of  the  Cooperative  Studies  -^- ' 
Evaluation  Committee,  authorized  by  38 
U.S.C  4101.  will  be  held  at  the  The 
Children's  Inn.  342  Longwood  Avenue. 
Boston.  Massachusetts  02115  on  April  8, 
1967.  The  meeting  will  be  for  the 
purpose  of  reviewing  proposed 
cooperative  studies  and  advising  the 
Veterans  Adnnidstration  on  the 
relevance  and  feasibility  of  the  studies, 
the  adequacy  of  the  protocols,  and  the 
scientific  validity  and  propriety  of 
technical  details.  Including  protection  of 
human  subjects.  The  Committee  advises 
the  Director,  Medical  Research  Service, 
throng  the  Chief  of  ^e  Cooperative 
Studies  Program,  on  its  findings. 

The  me^ag  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
fiiom  7:30  to  8:00  ajn..  on  April  8.  to 
discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  Ping  C  Huang. 
Coordinator,  Cooperative  Studies 
Evaluation  Committee,  Veterans 
Administration  Central  Office. 
Washmgton,  DC  (202-233-2881).  prior  to 
March  20, 1987. 

The  meeting  will  be  closed  from  8:00 
ajn.  to  3:30  pjn.  on  Aprils  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
section  10(d)  of  Pub.  L  92-463,  as 
amended  by  section  5(c)  of  Pub.  L  94- 
409,  and  subsection  (c)(6)  and  (c)(9)(B) 
of  section  552b.  title  5,  United  States 
Code.  During  this  portion  of  the  meeting, 
discussions  and  decisions  will  deal  with 
qualifications  of  personnel  conducting 
the  studies  and  the  medical  records  of 
patients  who  are  study  subjects,  the 
disclosure  of  which  would  constitute  a 
cleariy  unwarranted  invasion  of 
personal  privacy.  Additionally, 
premature  disclosure  of  the  Committee's 
recommendations  would  likely  frustrate 
implementation  of  final  proposed 
actions. 

Dated:  February  26, 1987. 

Bj  direction  of  tiie  Administrator 
Rosa  Maria  FonlaiMS, 
Conmuttea  Management  C^icer 
[FR  Doc.  87-5141  Filed  3-10-87:  &-4S  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub    L   94-409)  5  U.S.C.   552b(e)(3). 


COMMOOUV  FUTURES  TRADINO 
COMMISSION 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  announcement:  52  FR  5887. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
Of  MEETINGS:  11:00  a.m.,  March  20. 1987. 
CHANGE  IN  THE  MEETING:  The  market 
surveillance  meeting  has  been  changed 
to  Tuesday.  March  17, 1987  at  11:00  a.m. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  Secretary 

of  the  Commission. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  87-5252  Filed  3-9-87: 11:19  am| 

BtUMQ  COOC  CSSI-At-M 

FEDERAL  COMMUNICATIONS  COMMISSION 

March  5. 1987. 

The  Federal-State  |oint  Board  will 
hold  an  Open  Meeting  on  the  subjects 
listed  below  on  Thursday,  March  12, 
1987,  which  is  scheduled  to  commence 
at  2:00  p.m.,  in  Room  856.  at  1919  M 
Street,  NW..  Washington.  DC. 

Agenda.  Item  No.,  and  Subject 

Common  Carrier — 1 — ^Title:  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Establishment  of  a  |oint  Board,  CC  Docket 
No.  80-286,  Recommended  Decision  and 
Order.  Summary:  The  Federal-Stale  Joint 
Board  will  consider  whether  to  adopt  a 
Recommended  Decision  and  Order 
recommending  revision  of  the  separation 
procedures.  Part  67  of  the  Commission's 
Rules,  applicable  to  Central  Office 
Equipment,  including  Categories  6  and  8. 

Common  Carrier — 2 — Title:  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Establishment  of  a  Joint  Board,  CC  Docket 
No.  80-286,  Recommended  Decision  and 
Order.  Summary:  The  Federal-Slate  Joint 
Board  will  consider  whether  to  adopt  a 
Recommended  Decision  and  Order 
recommending  revision  of  the  separations 
procedures.  Part  67  of  the  Commission's 
Rules,  applicable  to  the  Revenue 
Accounting  Expenses  in  Account  662. 

Common  Carrier— 3— Title:  MTS  and  WATS 
Market  Structure  and  Amendment  of  Part 
67  of  the  Commission's  Rules.  Summary: 
The  Federal/State  Joint  Board  will  consider 
adopting  recommendations  concerning 
revisions  to  the  subscriber  line  charge, 
lifelife  assistance  measures,  high  cost 
assistance  measures,  and  carrier  common 
line  pooling  issues. 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Cindy  Schonhaut.  of  the  Common 
Carrier  Bureau,  telephone  number  (202) 
632-7500. 

Issued:  March  5. 1987. 
Federal  Communications  Commissioa 
WiUiam ).  Tikaiko. 
Secretary. 

(FR  Doc.  87-5233  Filed  3-9-87;  10-.25  am| 

MLUNQ  COK  STia-OI-M 

FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  2:00  p.m.,  Tuesday, 
March  10. 1987. 

place:  Courtroom  20,  (open);  U.S. 
District  Court  Building.  3rd  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  2001-2801.  Room  540  (closed) 
Federal  Trade  Commission  Building.  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20580. 

status:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  R.J.  Reynolds 
Tobacco  Company  Inc.,  Docket  No.  9206. 

Portions  Closed  to  the  Public 

(2)  Executive  Session  to  follow  Oral 
Aliment  in  R.J.  Reynolds  Tobacco  Company 
Inc..  Docket  No.  9206. 

CONTACT  PERSON  FOR  MORE 

iNFORMA-nON:  Susan  B.  Ticknor, 

Office  of  Public  Affairs:  (202)  326-2179; 

Recorded  Message:  (202)  326-2711. 

Emily  H.  Rock, 

Secretary. 

[FR  Doc.  87-5199  Filed  3-6-87;  5:06  pm| 

BIUMQ  COOC  S7fO-«1-« 
INTERNATIONAL  TRADE  COMMISSION 

[usrrc  SE-S7-06] 

-HME  AND  date:  Wednesday,  March  11. 

1987  at  10:00  a.m. 

place:  Room  117.  701  E  Street.  NW. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratirications 

4.  Petitions  and  Complaints:  Certain  2-stage 
microwave  overs  (Docket  Number  1377). 

5.  Any  items  left  over  from  previous  agenda. 


Federal  Register 

Vol.  52.  No.  47 
Wednesday,  March  11,  1987 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 

Dated:  February  27, 1987. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  87-«185  Filed  3-6-87;  5:01  pm] 
MLUNO  COOC  70a»-0I-« 

INTERNATIONAL  -nUUX  COMMISSION 

(USITC  SE-S7-09] 

TIME  AND  DATE:  Tuesday,  March  17  1987 
at  10:00  a.m. 

PLACE:  Room  117,  701  E  Street.  NW. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints 

5.  Inv.  731-TA-373  (Preliminary)  (Certain 

copier  toner  from  Japan) — briefing  and 
vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 

Dated:  February  27, 1987. 
Kenneth  R.  Masco. 
Secretary. 
(FR  Doc.  87-5186  Filed  3-6-87;  5:01  pm) 


national  transportation  safety 

BOARD 

TIME  AND  date:  9:00  a.m..  Tuesday, 

March  17. 1987. 

place:  NTSB  Board  Room.  Eighth  Floor, 

800  Independence  Avenue,  SW., 

Washington,  DC  20594. 

status:  Open. 

matters  to  be  considered: 

1.  Aircraft  Accident  Report  Grand  Canyon 
Airlines  DHC-e.  N7eGC,  and  Helitech,  Inc.. 
Bell  2068.  N6TC.  Midair  Collision.  Grand 
Canyon  National  Park,  Arizona.  June  18, 1986. 

2.  Aircraft  Accident  Report  Nabisco 
Brands,  Inc  DA50.  N784a  and  Air  Pegasns 
Corporation  PA28.  N1977H,  Fairview,  New 
Jersey,  November  10, 1985. 

FOR  MORE  information,  CONTACT  Ray 
Smith  (202)  382-6525. 


Dated  March  6. 1987. 
RaySnrilli, 

Federal  Register  Liaison  Officer. 

[FR  Doc  87-5282  FUed  3-«-67;  1:47  pm] 

MLUN8  COOC  7tS3S-ei-« 


RAILROAD  I 

Public  Meet 

Notice  is  hireby  given  that  the 
Railroad  Retilement  Board  will  hold  a 
meeting  on  March  18. 1987.  lOHX)  a.m..  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building,  844 
North  Rush  Street,  Chicago,  Illinois 
60611.  The  agenda  for  this  meeting 
follows: 

Portion  Open  to  the  Public 

(1)  Reorganization  of  the  Division  of  Legal 
and  Administration  Services 

(2)  Proposed  Disability  Regulations 


(3)  Final  Role  Regulations  on  Primary 
Insurance  Amount  Determinatioru 

(4)  Proposed  Legislation  Regarding 
Administration  Fund  Appropriations 

(5)  Proposed  Amendments  of  Parts  320  and 
340  of  the  Board's  Regulations 

(6)  Amendment  of  Consolidated  Board  Order 
75-« 

(7)  Request  for  Board  Consideration  of 
Decision  Denying  Benefits  to  Mr.  Vincent 
C.  Rinaldi  under  Section  701  of  Title  VII  of 
the  Regional  Rail  Reorganization  Act 

(8)  Appeal  of  Alexander  Zelinsky  of  the 
Service  and  Compensation  Credited  Under 
the  Railroad  Retirement  and  Railroad 
Unemployment  Insurance  Acts 

(9)  Appeal  of  Nonwaiver  of  Overpayments, 
Bemice  Smith 

(10)  Appeal  of  Computation  of  Widow's 
Annuity,  Ariene  L  White. 

(11)  Partial  Repayment  of  the  Unemployment 
Insurance  Loan 


(12)  RetLrement  Claims  Processing  System 
Cost  Audit 

(13)  Board  Order  75-3 

Portion  Closed  to  the  Public 
(A)  Appeal  from  Referee's  Denial  of  Disability 

Annuity,  Charles  Smallwood. 
(B)  Appeal  from  Referee's  Denial  of  Disability 

Annuity,  Walter  O.  Mann.  )r. 

The  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board.  COM  No.  312- 
751-4920.  FTS  No.  387-4920. 

Dated:  March  6. 1987. 
Beatrice  Ezardd, 
Secretary  of  the  Board. 
[FR  Doc  87-5303  Filed  3-9-87;  3:14  pm] 
BnxMa  cooE  7MS-ei-« 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Nationai  InstttutM  Of  llMNh 

Propoaad  Action  Under  CkMaHnaa 

AOCNCV:  National  Institutes  of  Health. 
PH8.DHHS. 

ACTION:  Notice  of  proposed  action- 
under  NIH  guidelines  for  research 
involving  recombinant  DNA  mcdecules. 


:  This  notice  sets  forth  a 
proposed  action  to  be  taken  under  the 
National  Institutes  of  Health  (NIH) 
Guidelines  for  Research  Involving 
Recombinant  DNA  Molecules. 
Interested  parties  are  invited  to  submit 
comments  concerning  this  proposal.  This 
proposal  will  be  considered  by  the 
Recombinant  DNA  Advisory  Committee 
(RAC)  at  its  meeting  on  June  15, 1987. 
After  consideration  of  this  proposal  and 
comments  by  the  RAC,  the  Director  of 
the  National  Institutes  of  Health  will 
issue  a  decision  on  this  proposal  in 
accord  with  the  NIH  Guidelines. 

DATES:  Comments  received  by  May  29, 
1967,  will  be  reproduced  and  distributed 
to  the  RAC  for  consideration  at  its  June 
15, 1987,  meeting. 

ADDRESS:  Written  comments  and 
recommendations  should  be  submitted 
to  the  Director,  Office  of  Recombinant 
DNA  Activities,  12441  Parklawn  Drive, 
Room  58,  Rockville.  MD  20852.  All 
comments  received  in  timely  response  to 
this  notice  will  be  considered  and  will 
be  available  for  public  inspection  in  the 
above  office  on  weekdays  between  the 
hoiuv  of  8:30  ajn.  and  5KX)  p.m. 

FOR  PUirmER  information:  Background 
documentation  and  additional 
information  can  be  obtained  from  die 
Office  of  Recombinant  DNA  Activities, 


12441  Paridawn  Drive,  Room  58. 

Rodnrille.  Maijdand  20852.  {301)  775- 

0131- 

SUFKBMMTARV  information:  The  NIH 

will  consider  the  following  action  under 

die  NIH  Guidelines  for  Research 

Involving  Recombinant  DNA  Molecules: 

Proposed  Amendment  trf  Section  1-C 

Section  I-C  of  the  NIH  Guidelines 
currently  reads  as  follows: 

I-C  General  Applicability 

The  Guidelines  are  applicable  to  all 
recombinant  I^A  research  within  the  United 
States  or  its  territories  which  is  conducted  at 
or  sponsored  by  an  institution  that  receives 
any  support  for  recombinant  DNA  research 
from  the  National  Institutes  of  Health  (NIH). 
lids  includes  research  performed  by  the  ND1 
directly. 

An  individual  receiving  suf^rt  for 
researdi  involving  recombinant  DNA  must  be 
asaociatad  with  or  sponsored  by  an 
institution  that  can  and  does  assiune  the 
responsibiUties  assigned  in  these  Guidelines. 

The  Guidelines  are  also  applicable  to 
projects  done  abroad  if  they  are  supported  by 
NIH  funds.  If  the  host  country,  however,  has 
established  rules  for  the  conduct  of 
recombinant  DNA  projects,  then  a  certificate 
of  compliance  with  those  rules  may  be 
submitted  to  NIH  in  lieu  of  compliance  with 
the  NIH  Guidelines.  The  NIH  reserves  the 
right  to  withhold  huiding  if  the  safety 
practices  to  be  employed  abroad  are  not 
reasonably  consistent  with  the  NIH 
Guidelines. 

In  a  letter  dated  January  9, 1987,  Mr. 
Edward  Lee  Rogers  of  Washington,  DC, 
Counsel  for  the  Foundation  on  Economic 
Trends  and  Jeremy  Rifkin,  has  proposed 
that  the  following  text  be  inserted  after 
the  first  sentence  of  the  third  paragraph 
of  Section  I-C: 

For  the  purposes  of  the  (neceding  sentence, 
the  term  'project'  includes  any  research  or 
development  of  tlie  recombinant  organism  or 
other  product  or  process  in  question, 
including  all  such  work  that  is  reasonably 


foreseeable  when  the  NIH  support  is 
received.  NIH  support  includes  both  money 
grants  and  any  type  of  in-kind  support 
including  research  conducted  direcdy  by 
NIH,  Busies,  equipment,  tlie  use  of  facilities, 
and  biological  research  materials.  NIH 
support  has  been  given  where  the  source  of 
funds  or  in-kind  support  is,  directly  or 
mdirectly,  the  NIH. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Pn^ram  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  nuunber  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  publia  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  I>nH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition,  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  die 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing,  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
Programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 

Dated:  March  3, 1987. 
Bernard  Talbot. 

Acting  Director,  National  Institute  of  Allergy 
and  Infectious  Diseases. 
[FR  Doc  87-4904  Filed  3-10-87;  8:45  am] 
MLUMQ  coot  ««4S-ei-M 
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Department  of  State 

Department  of 
Commerce 

National  Oceanic  and  Atmosplwrlc 
Administration 

22  CFR  Part  33 

50  CFR  Part  258 

Fisherman's  Protective  Act  Procedures; 
Final  Rules 
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DEPARTMENT  OF  STATE 


22CFRPart33    .  .  ,., 

IIQt.8561 

Fishennan's  Protactlva  Act 
ProcMluras 

AQCNCV:  Department  of  State. 
action:  Interim  rule. 


:  The  Department  of  State  (the 

"Department")  issues  this  interim  rule 
revising  the  administration  of  the 
Fishermen's  Guaranty  Fund  (the  "Fund") 
under  section  7  of  the  Fishermen's 
Protective  Act  of  1967,  as  amended,  (the 
"Act").  This  revision  is  needed  because 
there  have  been  major  changes  in  the 
characteristics  of  seizures  covered  by 
the  Act  and  it  is  necessary  to 
standardize  and  clarify  compensation 
methods. 

This  revision  will  provide  consistent 
and  specific  guidelines  for 
compensation.  The  Fishermen's 
Guaranty  Fund  regulations  formerly 
appeared  as  Department  of  Commerce 
regulations  at  50  CFR  Part  258.  However, 
the  administration  of  section  7  of  the 
Act  has  been  transferred  from  the 
Department  of  Commerce  to  the 
Department  pursuant  to  section  408  of 
Pub.  L  No.  99-«59,  November  14. 1986. 
EFFECTIVE  DATE:  March  11. 1987. 
ADDRESS:  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  Office  of  Fisheries 
Affairs,  Room  5806,  Department  of  State, 
Washington,  D.C.  20520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stetson  Tinkham,  Office  of  Fisheries 
Affairs,  202-647-2009. 
SUPPiEMENTARY  INFORMATION:  Section  7 
of  the  Act  estabhshed  the  Fund  which 
through  fiscal  year  1986  has  been 
administered  by  the  National  Marine 
Fisheries  Service  (NMFS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  of  the 
Department  of  Commerce.  Pursuant  to 
section  408  of  Pub.  L.  No.  99-659, 
November  14, 1986.  the  administration  of 
the  Fund  was  transferred  to  the 
Department  effective  October  1. 1986. 
The  Fund  compensates  U.S.  fishing 
vessel  owners,  who  have  entered  into 
guaranty  agreements  for  certain  losses 
caused  by  the  seizure  and  detention  of 
their  vessels  by  foreign  countries.  Losses 
covered  by  the  Fund  include: 
confiscation,  spoilage,  da^nage,  lost 
fishing  time,  and  other  incidental  costs. 
Fees  for  these  agreements  historically 
have  paid  about  60  percent  of  these 
claims  and  about  40  percent  have  been 
paid  from  direct  appropriations.  The 
Secretary  of  State  also  has  a  separate 


program  under  section  3  of  the  Act 
which  covers  fines,  license  fees, 
registration  fees,  or  any  other  direct 
charge  imposed  in  addition  to  the  fines 
or  fees.  Claims  for  these  amounts  are 
paid  from  direct  appropriations.  This 
revision  clarifies  both  the  submission 
and  the  processing  of  guaranty 
agreement  applications  and  claims 
against  the  Fund.  This  clarification  is 
necessitated  by  major  changes  in 
seizures,  including  longer  detentions  and 
more  frequent  and  costlier  confiscations, 
and  the  realization  that  the  rules  were 
not  specific  enough  in  some  areas 
(particularly,  the  computation  of  lost 
fishing  income).  On  January  14. 1985  (FR 
Doc.  85-«88),  NOAA  published  an 
Interim  Rule  with  a  request  for 
comments.  The  Final  Rule  was  prepared 
for  publication  on  December  18. 1985, 
but  not  published  apparently  due  to  the 
pendency  of  S.  991  which  became  Eub. 
L.  No.  99-659.  The  Department  has 
chosen  to  adopt  and  publish  the 
Commerce  Department  Final  Rule  now 
as  a  Department  Interim  Rule  in  order  to 
begin  operating  the  Fund  without  further 
delay.  These  regulations  may  be  further 
revised  particularly  in  connection  with 
the  reauthorization  of  section  7  in 
October.  1987. 

The  following  Table  shows  how  the 
Commerce  Department  regulations  will 
be  numbered  as  revised  State 
Department  regulations. 


(action  (50  CFfTPart  2S«) 

state  DMMrtnMrt,  Mdton 
(22  CFR  Part  33) 

2sa.i 

331 

7M3 

33.2 

2Sa.3 

33.3 

2S8.4 

334 

268.5 

33.5 

2S8.e 

33.6 

2567 

33.7 

2SS.8 

33.6 

2S6.9 

33.9 

2S0.1O 

33.10 

2sa.li 

33.11 

2Sa.t2 

33.12 

The  method  for  computing 
compensation  for  lost  fishing  time  is 
standardized.  Provision  is  made  to 
exclude  vessels'  normal  "downtirae" 
when  no  income  would  be  lost. 
Depreciated  replacement  cost  is  made 
the  standard  compensation  basis  for 
capital  equipment  other  than  vessels. 
The  standard  for  vessels  remains  market 
value. 

On  January  7. 1985  (FR  Doc.  85-888). 
NOAA  published  an  interim  rule  with 
request  for  comments.  The  following 
summarizes  the  comments  received  and 
that  Agency's  responses,  which  for  the 
present  the  Department  of  State  adopts 
as  its  own:  "  •■  -"^     •      "'  »•  • 


Section  258.2 

Subject-  Definition  of  the  term 
"market  value". 

Comment:  The  term  "market  value" 
should  be  defined. 

Response:  We  agree. 

Section  258.2(b) 

Subject-  Definition  of  the  term  '  capital 
equipment",  which  was  proposed  as: 
"Equipment  or  other  property  which  is 
depreciated  for  income  tax  purposes." 

Comment:  The  definition  should  be 
amended  to  read  "Equipment  or  other 
property  which  may  be  depreciated  for 
income  tax  purposes." 

Response:  We  agree. 

Section  258.2(c) 

Subject-  Definition  of  the  term 
"citizen",  which  was  proposed  as:  "Any 
person  who  is  a  United  States  citizen, 
any  State,  or  any  corporation, 
partnership,  or  association  organized 
under  the  laws  of  any  state  which  meets 
the  requirements  for  documenting 
vessels  in  the  U.S.  coastwise  trade." 

Comment-  This  definition  is 
unnecessary. 

Response:  We  agree  to  delete  this 
definition. 

Section  258.2(e) 

Subject-  Definition  of  the  term 
"downtime",  which  was  proposed  as: 
"The  time  a  vessel  normally  would  be  in 
port  or  transmitting  to  and  from  the 
fishing  grounds." 

Comments:  For  ease  of  computation, 
downtime  should  be  considered  to  be 
nine  percent  of  total  fishing  time  lost  for 
seizure/detention  periods  exceeding  10 
days.  No  downtime  should  be  included 
for  seizure/detention  periods  of  10  days 
or  less. 

Response:  We  disagree.  The 
regulations  provide  for  fair  and 
equitable  calculation  of  estimated  vessel 
downtime  based  on  actual  experience. 
The  commentor's  proposal  is  arbitrary. 

Section  258.2(f) 

Subject-  Definition  of  the  term 
"expendable  items",  which  was 
proposed  as:  "Any  property  which  is 
maintained  in  inventory  or  expensed  for 
tax  purposes." 

Comment  The  definition  should  be 
expanded  to  exclude  those  items  which 
may  be  depreciated  for  income  tax 
purposes. 

Response:  We  agree. 

Section  258.6(a) 

Subject-  Fees  being  based  on 
administrative  costs  and  at  least  one- 
third  of  projected  claims. ' 


-_l    «^-l.a I    W_l 


iMu^MMittw  Mnrrk  It.  1087  /  Ri^t  and  Reiiilatl<Hifti 


■*"*V-iP*  ?"*■>.-■ 


Mmtl^Mift^ttm  /  V/ol  52.  Na  47  /  Wednwd»yri>fc»di  U,  tB»  j  Kidsy  ikl^wi^aianptK^ 


Comment-  Fees  should  also  take  into 
account  amounts  appropriated  from  the 
general  fund  of  the  'Treasury. 

Response:  We  disagree.  The 
Department  of  State  view  is  that  the 
statute  does  not  require  that  amounts 
appropriated  from  the  general  fimd  be 
considered  in  establishing  fees.  Tliis 
matter  is  the  subject  of  ligation  in 
/o/ene  v.  United  States.  No.  860861 B 
(lEG).  (U.S.D.a  So.  Dist  of  Calif,  filed 
April  15. 1986). 

Section  256.6(c) 

Subject;  Adjustment  of  fees  from  time 
to  time  to  r^ect  actual  seizure  and 
detention  experience  for  which  claims 
are  anticipated. 

Comment-  Once  an  annual  fee  is 
established  for  an  agreement  year,  it 
should  not  be  changed  for  that 
agreement  year. 

Response:  We  disagree.  The  statute 
provides  that  the  Secretary  shall  from 
time  to  time  establish  fees.  No  time 
constraints  or  annual  limitation  on  fee 
adjustment  is  included  in  the  statute. 
Actual  experience  may  require  mid  year 
adjustment 

Section  256.8(b)(2) 

Subject-  Certified  copies  of  charges, 
hearings,  and  findings  by  the 
government  seizing  die  vessel. 

Comment:  The  costs  of  obtaining 
certified  copies  and  translating  them 
should  be  reimbursable  from  the  Fimd. 

Response:  We  agree. 

Section  258.a(b)(4)(iii) 

Subject  Lack  of  specificity  in 
determining  lost  fishing  time  where  gear 
is  confiscated  or  damaged. 

Comment  The  rules  should  specify 
how  lost  fishing  time  is  determined  in 
cases  where  gear  is  confiscated  or 
damaged. 

Response:  We  disagree.  The 
regulations  allow  the  claimant  to 
specifically  address  all  circumstances 
causing  lost  fishing  time.  The  suggestion 
that  computations  in  cases  involving 
confiscation  or  damage  be  specifically 
addressed  would  imnecessarily 
complicate  the  regulations  and  ignores 
the  many  other  circumstances  causing 
lost  fishing  time.  Therefore,  no 
modification  of  the  regulations  is  made. 

Section  256.6(b)(4)(vii) 

Subject  Basing  compensation  on  fish 
prices  maintaining  on  the  first  day  a 
vessel  reborns  to  port  after  the  seizure 
and  detention. 

Comment  Ex-vessel  prices  for  the 
tuna  industry  often  have  been 
negotiated  prior  to  vessel  departure.  In 
such  cases,  compensation  should  be 
based  on  the  negotiated  price,  rather 


than  on  the  price  otherwise  maiataining 
on  the  first  day  the  vessel  returns  after 
seizure  and  detention. 
Response:  Yi/e  agree. 

Section  2S8.a(c) 

Subject  llie  claimant's  burden  of 
proof. 

Comment  The  claimant  should  not 
have  to  prove  the  facts  of  the  seizure 
unless  there  is  clear  and  convincing 
credible  evidence  that  the  seizure  did 
not  meet  the  eligibility  requirements  of 
the  statute  as  amended. 

Response:  We  agree. 

Section  2S8.9(a) 

5u£!/ec£r  Requirement  for  tuna 
claimants  to  use  lATTC's  catch 
statistics. 

Comment  lATTC  catch  statistics  do 
not  contam  data  from  the  Central, 
Western,  and  South  Pacific  Ocean.  For 
seizures  in  this  area,  catch  and  effort 
statistics  should  be  furnished  by  the 
claimant  to  LATTC  for  certification,  and 
accepted  in  calculation  of  compensation. 

Response:  We  agree. 

Section  2S8.9(a)(2) 

Subject  Calculation  of  lost  fishing 
time  method  for  tuna  seizures. 

Comment  The  method  is  complicated 
and  varies  from  the  previous  method  of 
using  a  fixed  downtime  factor. 

Response:  We  disagree.  Use  of  a  fixed 
downtime  factor  was  an  interim 
compromise  method  used  in  some  past 
claims  in  the  absence  of  a  fair  and 
reasonable  computational  formula  for 
computing  lost  fishing  time.  The 
computational  method  in  the  regulations 
is  fair  and  reasonable,  although 
somewhat  involved. 

Section  258.9(b) 

Subject  Value  of  catch. 

Comment  Catch  value  determination 
should  consider  catch  grade  as  well  as 
weight  class. 

Response:  We  agree. 

Section  258.9(c)(3) 

Subject  Compensation  for 
expenidable  items  at  50  percent  of  their 
replacement  cost 

Comment  Compensation  for 
expendable  items  should  be  set  at  60 
percent  in  accordance  with  recent 
Financial  Services  Division  practice. 

Response:  We  disagree.  Tlie  recent 
practice  of  compensating  for  expendable 
items  based  on  80  percent  of 
replacement  cost  restdted  fixim  a 
negotiated  settlement  of  a  groi^i  of 
claims.  We  believe  50  percent  is  a  more 
reasonable  and  customary  level     .;    .. 


Classification  -i  t''Mf?r.^in-^:f^^^-4kiii^^>- 

The  Assistant  Secretary  of  State  for 
Oceans  and  International 
Environmental  and  Scientific  A£faira 
determined  that  this  interim  rule  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  It  is  not  major  within  that  context 
because  it  does  not  significantly  a^ect 
the  economy,  costs  or  prices, 
competition,  employment,  investment  or 
productivity. 

This  rule  is  not  subject  to  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act.  5  U.S.C 
553,  because  it  relates  to  benefits  or 
contracts.  Matters  "relating  to . . . 
benefits,  or  contracts"  are  excepted 
bom  the  AcfS  U.S.C.  553(a)(2). 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  rule  because  the  rule 
was  not  required  to  be  promulgated  as  a 
proposed  rule  before  issuance  as  an 
interim  rule  by  Section  553  of  the 
Administrative  Procedure  Act  or  by  any 
other  law.  Neither  an  initial  nor  a  final 
regulatory  flexibility  analysis  was 
prepared. 

The  rule  imposes  no  new  collection  of 
information  requirement  for  the 
purposes  of  the  Paperwork  Reduction 
Act  It  continues  existing  requirements 
which  have  been  approved  by  the  Office 
of  Management  and  Budget  under 
control  number  0648-0095. 

This  action  does  not  require  an 
environmental  impact  analysis  because 
it  is  categorically  excluded  fiom  the 

requirement  to  prepare  an  

environmental  assessment  by  22  CFR 
Part  161.7(b)(3). 

List  of  Subjects  in  22  CFR  Part  S3 

Administrative  practice  and 
procedure.  Claims,  Fisheries.  Fishing 
vessels,  Penalties,  Seizures  and 
forfeitures. 

Accordingly,  22  CFR  Part  33  is  added 
to  Subchapter  D  to  read  as  follows: 

PART  33-FISHERMEir8  PROTECTIVE 
ACT  PROCEDURES  UNDER  SECTION  7 

Selzataa  of  U.S.  Comnwrcial  Fiahii^  Vesaeb 


Sec. 

33.1  Purpose. 

33.2  Definitions. 

33.3  BligibUity. 

33.4  Applications. 

33.5  Guaranty  Agreement 

33.6  Fees. 

33.7  Ck>nditions  for  claims. 

33.8  Claim  procedure. 

33.9  Amount  of  award. 

33.10  Payments. 

33.11  Record*. 

33.12  Penalties. 
Authofity:  22  U.S.C  1977. 
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Sdzura  of  U.ft.  ConmMfcial  PfaUag 


ISS.1    PurpoM. 

These  roles  clarify  pr«cedurts  for  the 
administration  of  section  7  of  the 
Fishennen's  Protective  Act  of  19*7. 
Section  7  establishes  a  Fishennen's 
Guaranty  Fund  to  rein^urse  owners  and 
charterers  of  United  States  commercial 
nshing  vessels  for  certain  losses  and 
costs  caused  by  the  seizure  and 
detention  of  their  vessels  by  foreisn 
countries  imder  certain  ri^ts  or  claims 
not.  recognized  ^y  Ihe  United  States. 

{33.2    OelMttona. 

For  the  purpose  of  this  part  the 
following  terms  mean: 

(a)  Act  The  Fishermen's  Protective 
Act  of  1987.  as  amended  {22  U.8.C  1977 
ets»q.\. 

(b)  Capital  equiptneaL  Equipment  or 
other  property  which  may  be 
depreciated  for  income  tax  purposes. 

(c)  Depreciated  replacement  cost.  The 
present  replacement  cost  of  capital 
equipment  after  being  depreciated  on  a 
straight  line  basis  over  the  equipment's 
depreciable  life,  which  is  standardized 
at  ten  years. 

(d)  Downtime.  The  time  a  vessel 
normally  would  b«  in  port  or  b«Bsiling 
to  and  from  the  fishing  grounds. 

(e)  ExpendabJe  item*.  Any  property, 
excluding  that  which  may  be 
depreciated  for  income  tax  purposes, 
which  is  maintained  in  inventory  or 
expensed  for  tax  purposes. 

(f)  Fund  The  Fishermen's  Guaranty 
Fund  esUblished  in  the  US.  Treasury 
under  section  7(c)  of  the  Act  (22  U.S.C 
1977(c)). 

(g)  lATTC.  Inter^American Tropical 
Tuna  Commission. 

(h)  Market  value.  The  price  property 
would  command  in  a  market,  at  the  time 
of  property  loss,  assuming  a  seller 
willing  to  sell  and  buyer  willins  to  buy. 

(1)  Other  direct  charge.  Any  levy 
which  is  imposed  in  addition  to,  or  in 
lieu  of  any  fine,  license  fee.  registration 
fee.  or  other  charge. 

(j)  Owner.  The  owner  or  charterer  of  a 
commercial  fishing  vessel. 

(k)  Secretary.  The  Secretary  of  State 
or  his  designee. 

(1)  Seizure.  Arrest  of  a  fishing  vessel 
by  a  foreign  country  for  allegecUy  illegal 
fishing. 

(m)  U.S.  fishing  vessel.  Any  private 
vessel  documented  or  certified  under  the 
laws  of  the  United  States  as  a 
commercial  fishing  vesseL 

Any  owner  or  charterer  of  a  U.S. 
fishing  vessel  is  eligible  to  apply  for  an 
agreement  with  the  Secretary  providing 


for  a  guarantee  tn  accordanc*  with 
•eotlon7(a)oftheAct 

|»M    AppiONlMW. 

(a)  ApplicanL  An  eligibte  npiiUcant  for 
a  guaranty  agreement  mast 

(1)  Qwfi  or  chwttr  •  U.8.  Q^Nng 
vessel,  and 

(2>  Submit  with  his  ajmllflatjoB  the  tee 
spedfied  in  f  33j9  Qtlow. 

(b)  Application  farmg.  Application 
forma  may  be  obtained  Iqr  writing  to  tfw 
Officet  of  Flsberiei  Aflbifft.  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs. 
Room  5806.  Department  of  State. 
Washington.  DC  20520  or  by  calling 
(202)  647-2008. 

(c)  Where  to  apply.  Applications  must 
be  submitted  to  the  Office  Director. 
Office  of  Fisheries  Affairs.  Bureau  of 
Oceans  and  btematlonai 
Environmental  and  Scientific  Afbirs, 
Room  5606,  Department  of  State, 
Washington.  DC  20530. 

(d)  Application  approval.  Application 
approval  will  be  by  the  Seoetary's 
execution  of  the  guaranty  agreement 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  (MB-0096) 


133.5    Ouaramy 

(a)  Period  in  effect  Agreemants  are 
effective  for  a  fiscal  year  beginning 
October  1  and  ending  on  the  next 
September  3a  Applications  submitted 
after  October  1  are  effective  from  the 
date  the  application  was  mailed 
(determined  by  the  postmark)  through 
September  30. 

(b)  Guaranty  t^reemeat  transfer.  A 
guaranty  a9«ement  may,  with  the 
Secretary's  prior  consent  be  transferred 
when  a  vessel  which  is  the  sub)ect  of  a 
guaranty  agreement  is  transferred  to  a 
new  owner  if  the  transfer  occurs  during 
the  agreement  period. 

(c)  Guaranty  agreement  renewal.  A 
guaranty  agreement  may  be  renewed  for 
the  next  agreement  year  without 
resubmitting  an  application  form  if  the 
appropriate  fee  for  the  next  year  is 
submitted  in  accordance  with  the 
Secretary's  aimually  published 
requirements  regarding  fees-  Renewals 
are  subject  to  the  Secretary's  approval 

(d)  Provisions  of  the  agreement  The 
agreement  will  provide  for 
reimbursement  for  certain  losses  caused 
by  foreign  countries'  seizure  and 
detention  of  U.S.  fishing  vessels  on  the 
basis  of  claims  to  furismction  which  are 
not  recognized  by  the  United  States;  on 
the  basis  of  claims  to  furisdiction  whiiji 
are  recognized  by  the  United  States,  but 
exercised  in  a  maimer  inconsistent  with 
international  law  as  recognized  by  the 
United  States;  or.  in  die  case  where  a 
general  claim  of  exclusive  fishery 


management  authority  is  recopiized  by 
the  United  States  and  a  U.8.  fMdng 
vMael  is  saiHK)  OB  the  baato  of 
conditiofis  and  restrictioaa  wMch: 

(1)  Are  unrelated  to  fishery 
coD^ervatioA  tod  masageiaeBt 

(2)  pai^to  ooiuMar  tmditfonal 
practices  of  US.  fiahing  vaasals, 

(3)  Alt  aiora  oneiaiia  tiian  those 
appM  to  foreign  fiahiag  vessels  by  the 
United  States  in  ito  exdnrive  aoonoiaic 
zone,  or 

(4)  Fail  to  allow  U.S.  fishing  vessels 
e<piitable  access  to  flekeqF  resoiuoes 
under  die  fore^  ooeatfies*  exchwlve 
manageHaent  authority. 

133.6   fieee. 

(a)  General.  Fees  provide  for 
administrative  costs  and  at  least  one 
third  of  the  contributifm  by  fte  U.S. 
Government  if  any.  Fees  are  set 
annually  on  tihe  basis  of  past  and 
anticipated  daim  experience.  The 
annual  agreement  year  flar  wbidi  fees 
are  payaUe  starts  on  October  1  and 
ends  on  die  following  September  30. 

(b)  Amount  and  payment  The  amount 
of  each  annual  fee  or  ad}aatod  fae  will 
be  established  by  the  Office  Director  of 
die  Office  of  Fisheries  Affairs,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs  by 
publication  of  a  notice  in  die  Fadecal 
Re^ater.  Each  notioe  will  establish  die 
amount  of  the  fee,  when  the  fee  ia  due, 
when  the  fee  is  payable,  and  any  spedal 
conditions  surrounding  extention  of 
prior  agreements  or  executioa  of  new 
agraemenla.  Unlaas  otherwise  specified 
in  such  notices,  agreement  coverage  will 
commence  widi  the  date  of  fee  payment 

(c)  AdfUMtment  and  refund  Pees  may 
be  adjured  at  any  dme  to  reflect  actual 
seizure  and  detention  experience  for 
which  daima  are  antlc^ted.  Faihire  to 
submit  adjuated  fees  will  ieeult  in 
agre«nent  tenninadon  ea  of  the  date  the 
adhisted  fse  is  payable.  No  fees  will  be 
refunded  after  an  agreement  is  executed 
by  the  Secretary. 

(d)  Disposition.  All  foes  will  be 
deposited  in  the  Ftshermen's  Guaranty 
Fund.  They  will  remafai  availaUe 
without  fiscal  year  Itaiitatlon  to  oany 
out  Section  7  of  die  Act  Ckims  will  be 
paid  first  from  fees  and  then  from    _ 
appropriated  funds.  Fees  not  requirod  to 
pay  administrative  costs  or  claims  may 
be  invested  in  U.S.  obligations.  All 
earnings  will  be  credited  to  the 
Fishermen's  Guaranty  Fund. 


{33.7 

(a)  Unless  there  is  dear  and 
convindng  credible  evidence  that  the 
seizure  did  not  meet  the  requirements  of 
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the  Act  payment  of  claims  will  be  made 
when: 

(1)  A  covered  vessel  is  seized  by  a 
foreign  country  under  conditions 
specified  in  the  Act  and  the  guaranty 
agreement  and 

(2)  The  incident  occurred  during  the 
period  the  guaranty  agreement  was  in 
force  for  the  vessel  involved. 

(b)  Payments  will  be  made  to  the 
owner  for 

(1)  All  actual  costs  (except  those 
covered  by  section  3  of  the  Act  or 
reimbursable  from  some  other  source) 
incurred  by  the  owner  during  the  seizure 
or  detention  period  as  a  direct  result 
thereof,  induding: 

(i)  Damage  to,  or  destruction  of,  the 
vessel  or  its  equipment  or 
(ii)  Loss  or  confiscation  of  the  vessel 
'  or  its  equipment  and 

(iii)  Dockage  fees  or  utilities: 

(2)  The  market  value  of  fish  or 
shellfish  caught  before  seizure  of  the 
vessel  and  confiscated  or  spoiled  during 
the  period  of  detention;  and 

(3)  Up  to  50  pert%nt  of. the  vessel's 
gross  income  lost  because  of  the  seizure 
and  detention. 

(c)  Exceptions.  No  payment  will  be 
made  bom  the  Fund  for  a  seizure  which 
is: 

(1)  Covered  by  any  other  provision  of 
law  (for  example,  fines,  Ucense  fees, 
registration  fees,  or  other  direct  charges 
payable  under  Section  3  of  the  Act). 

(2)  Made  by  a  country  at  war  witii  die 
United  States. 

(3)  In  accordance  with  any  applicable 
convention  or  treaty,  if  that  treaty  or 
convention  was  made  with  the  advice 
and  consent  of  the  Senate  and  was  in 
force  and  effect  for  the  United  States 
and  die  seizing  country  at  the  time  of  the 
seizure. 

(4)  Which  occurs  before  the  guaranty 
agreement's  effective  date  or  after  its 
termination, 

(5)  For  which  other  possible  sources  of 
alternative  reimbursement  have  not  first 
been  fully  pursued  (for  example,  the 
insurance  coverage  required  by  the 
agreement  and  valid  claims  under  cmy 
law),  or 

(6)  For  which  material  requirements  of 
the  guaranty  agreement  the  Act,  or  the 
program  regulations  have  not  been  fully 
fulfilled. 

|33J    Claim pr«ce<lura. 

(a)  Where  and  when  ta  apply.  Claims 
must  be  submitted  to  die  Office  Director, 
Office  of  Fisheries  Affairs,  Bureau  of 
Oceans  and  Internatifvud 
EnvironmentadI  and  Scientific  Affairs, 
Room  5806,  Department  of  State, 
Washington,  DXL  2052a  They  must  be 
submitted  widdn  90  days  after  the 
vessel's  release.  Requests  for  extension 


of  the  filing  deadline  must  be  in  writing 
and  approved  by  the  Office  Director, 
Office  of  Fisheries  Affairs,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs, 
(b)  Contents  of  claim.  All  material 
allegations  of  a  claim  must  be  supported 
by  documentary  evidence.  Foreign 
language  documents  must  be 
accompanied  by  an  authenticated 
English  translatioiL  Claims  must  indude 
the  following: 

(1)  The  captain's  sworn  statement 
about  the  exact  location  and  activity  of 
the  vessel  when  seized; 

(2)  Certified  copies  of  charges, 
hearings,  and  findings  by  the 
government  seizing  the  vessel; 

(3)  A  detailed  computation  of  all 
actual  costs  directiy  resulting  fh)m  the 
seizure  and  detention,  supported  by 
receipts,  affidavits,  or  other 
documentation  acceptable  to  the  Office 
Director,  Office  of  Fisheries  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Affairs; 

(4)  A  detaUed  computation  of  lost 
income  daimed,  induding 

(i)  The  date  and  time  seized  and 
released, 

(ii)  The  number  of  miles  and  nmning 
time  from  the  point  of  seizure  to  the 
point  of  detention. 

(iii)  The  total  fishing  time  lost  (explain 
in  detail  if  lost  fishing  time  claimed  is 
any  greater  than  the  elapsed  time  bom 
seizure  to  the  time  required  after  release 
to  return  to  the  point  of  seizure), 

(iv)  The  tonnage  of  catch  on  board  at 
the  time  of  seizure. 

(v)  The  vessel's  average  catch-per- 
day's  fishing  for  the  three  calendar 
years  prrceding  the  seizure. 

(vi)  The  vessel's  average  downtime 
between  fishing  trips  for  the  three 
calendar  years  preceding  the  seizure, 
and 

(vii)  The  price-per-pound  for  the  catch 
on  the  first  day  the  vessd  returns  to  port 
after  the  seizure  and  detention,  unless 
there  is  a  pre-negotiated  price-per-pound 
with  a  processor,  in  which  case  the  pre- 
negotiated  price  must  be  documented; 
and 

(5)  Documentation  for  confiscated, 
damaged,  destroyed,  or  stolen 
equipment  including: 

(i)  The  date  and  cost  of  acquisition, 
supported  by  invoices  or  other 
acceptable  proof  of  ownership,  and 

(ii)  An  estimate  from  a  commerdal 
source  of  the  replacement  or  repair  cost 

(c)  Burden  of  proof  The  claimant  has 
the  burden  of  proving  all  aspects  of  the 
claim,  except  in  cases  of  dispute  over 
the  facts  of  the  seizure  where  the 
claimant  shall  have  the  presumption 
that  the  seizure  was  eligible  unless  there 
is  dear  and  convincing>credible 


evidence  that  the  seizure  did  not  meet 
the  eligibility  standards  of  the  statute. 

{33J    Amount  of  award 

(a)  Lost  fishing  time.  Compensation  is 
limited  to  50  percent  of  the  gross  income 
lost  as  a  direct  result  of  the  seizure  and 
detention,  based  on  the  value  of  the 
average  catch-per-day's  fishing  during 
the  three  most  recent  calendar  years 
immediately  preceding  the  seizure.  The 
compensable  period  for  cases  of  seizure 
and  detention  not  resulting  in  vessel 
confiscation  is  limited  to  the  elapsed 
time  from  seizure  to  the  time  after 
release  when  the  vessel  could 
reasonably  be  expected  to  return  to  the 
point  of  seizure.  "The  compensable 
period  in  cases  where  the  vessel  is 
confiscated  is  limited  to  the  elapsed 
time  bom  seizure  through  the  date  of 
confiscation,  plus  an  additional  period 
to  purchase  a  replacement  vessel  and 
retiun  to  the  point  of  seizure.  In  no  case 
can  the  additional  period  exceed  120 
days. 

(1)  First  method  (this  method  must  use 
annual  catch  divided  by  365  days  to 
calculate  catch-per-day): 

(i)  Multiply  days  lost  as  a  direct  result 
of  seizure  and  detention  by  average 
catch-per-day  during  last  three  calendar 
years, 

(ii)  Multiply  amount  in  paragraph 
(a)(l)(i)  of  this  section  by  maricet  price, 
and 

(iii)  Divide  by  two  to  get  the  maximum 
compensable  amount  or, 

(2)  Second  method  (always  use  LATTC 
statistics  for  all  calculations): 

(i)  Subtract  tonnage  aboard  at  time  of 
seizure  bom  highest  trip  tonnage  during 
last  three  calendar  years, 

(ii)  Divide  amount  in  paragraph 
(a)(2)(i)  of  this  section  by  average  catch- 
per-day  during  last  three  calendar  years 
to  get  remaining  fishing  days  required  to 
fill  vessel, 

(iii)  Subtract  amount  in  (a)(2)(ii)  of 
this  section  from  number  of  days 
detained, 

(iv)  U  amount  in  (a)(2)(ui)  of  this 
section  is  negative  or  zero,  multiply 
number  of  days  detained  by  average 
catch-per-day  during  last  three  calendar 
years  (if  not  go  on  to  (v)), 

(v)  If  amount  in  (a)(2)(iii)  in  this 
section  is  positive  and  is  equal  to  or  less 
than  average  downtime,  multiply 
amotmt  in  (aK2)(ii)  of  this  section  by 
average  catch-per-day  during  last  three 
calendar  years  (if  not  go  on  to  (vi)), 

(vi)  If  Amount  in  (a)(2)(iii)  in  this 
section  is  positive  and  is  greater  than 
average  downtime,  subtract  average 
downtime  and  multiply  the  sum  of  this 
amount  and  the  amount  in  (aK2)(ii)  of 
this  section  by  the  average  oatch-per- 
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d«y  during  iMt  tbiM  cateinUr  y«Mt.     . 
(subtract  additkuul  dow^ttn*  Moh  tfme 
the  ■um  computed  in  this  manner 
exceeds  average  trip  time  during  la«( 
three  calendar  years). 

(vii)  MulUply  amoiuit  in  (aXZ)  (iv).  (v). 
or  (vi)  of  this  section,  whicbever  i« 
applicable,  by  marlcet  price,  and 

(viii)  Divide  by  two  to  get  the 
maximum  compensable  aiiieunt 

(b)  Value  of  catch  lou  by  weight 
class  and  grade.  Each  aaixuia  claim 
submitted  must  contain  a  copy  of  the 
catch  landing  receipt  for  the  trip 
preceding  the  seizure.  This  document 
provides  a  detailed  size  and  species  mix 
and  the  price  paid  per  weight  class  for 
each  grade  (e4{..  standfird  grade 
yellowfin  over  7V^  lbs  @  $1,200/ ton.  and 
standard  grade  yeUowfia  under  7V^  Um 
@  m.lOO/tDn.  phis  $3Q/ton  for  premium 
grade  or  less  SoO/ton  for  minimum 
grade).  The  Secretary  will  determine 
from  Oxe  catdi  landing  receipt  an 
average  by  weight  ana  grade  class  of  the 
amount  of  catch  on  the  uip  prior  to  tlw 
seizure,  apply  this  percentage  to  the 
average  catch  per  day's  fishing  (lAlTCs 
figure),  and  arrive  at  a  figure  relating  to 
the  approximate  catch  ^ir  each 
applicable  species.  The  following 
method  will  be  used: 

(1)  The  relative  percentage  for  each 
weight  and  grade  daaa  will  be 
determined  by  dividing  each  weight  and 
grade  class  by  the  sum  of  them  all,  and 

(2)  IATTC'b  catch  rate  wiU  be 
multiplied  by  each  weight  and  grade 
class  percentage  to  arrive  at  an  average 
for  each  wei^t  and  grade  class.  The 
average  for  each  weight  and  grade  class 
will  be  multiplied  by  the  relative  price 
per  pound  (for  each  class)  to  determine 
the  value  per  wei^t  and  grade  class. 

(c)  Stolen  or  coafiacated property. 
Confiscation  of  property  which  the 
claimant  wraa  required  to  buy  from  the 
oonfiscator  is  reimbursable  by  the 
Department  under  Section  3  of  the  Act. 
Any  other  property  confiscated  is 
reimbursable  froai  this  Guaranty  Fund. 
Confiscated  property  is  divided  into  tha 
foUowiiig  categories: 

(1)  Compensation  for  confiscation  of 
vessels,  where  no  buy-back  has 
occurred,  will  be  based  oa  narket  vahie 
which  will  be  determined  by  averaging 
estimates  of  market  vahie  obtained  from 
as  many  vessel  surveyors  or  brokers  as 
the  Secretary  deems  practicable: 

(2)  Cenpensation  tor  capital 
equipment  other  than  veswtl  wiU  be 
based  en  depreciated  replecwneot  cost; 

(3)  Compensation  for  jBiqtaBdable 
items  and  crew's  helonginci  will  be  80 
percent  of  their  replaceaient  coett;  and 

(4)  CompensetiQn  fer  confiscated 
catch  will  oe  for  full  ve.lua,  based  on  the 
price-periKiund: 


Id)  ikmi  •M/mm.  Ckmipaneailoa  for 
fuel  expenaae  wU)  be  based  oB  the 
purchase  price.  Ae  time  n^fUniionm 
to  and  from  the  fi^itne  groiuidi.  tiM 
detention  tine  in  port,  and  tlM 
documented  fuel  consumption  of  the 
vessel. 

(e)  lasuroaoepmceedt.  No  peyaaenU 
will  be  made  fcom  the  F^md  for  Ipeaes 
covered  by  any  policy  of  inaiiranne  or 
other  provisions  of  law. 

(f)  Appeals.  All  determiaetiMis  wuief 
this  section  are  final  and  as*  not  subject 
to  aibitration  or  appeal. 


933.10 

The  Office  Uvectet.  Office  of 
Fisheries  AffMrs.  Bureau  of  Ooaans  and 
International  BaviroiimaBtal  and 
Scientific  AJEUn  wiU  pey  die  ekimant 
the  amoiiat  aekalated  under  I  tXA. 
Payment  wiH  be  made  as  pronaptly  as 
practteeUe.  but  may  be  dripped  pending 
the  appiaprictkin  of  sufiideat  fooda. 
The  Director  shall  noti^  the  claimant  of 
the  aaouDt  approved  for  pay— nt  as 
promptly  as  practicable  and  tfae  same 
shall  thereafter  constitute  a  valid,  but 
non-interest  bearing  obligation  of  the 
Government.  Delays  in  payments  are 
not  a  direct  consequence  of  seixure  and 
detention  and  cannot  theieftMre  l>e 
construed  as  increasing  the 
oooqiensable  period  for  lost  fl^ng  tine. 
If  there  is  a  dispute  about  who  should  be 
paid  what.  Uie  Director  ivill  settle  it 
after  requesting  proof  of  interest  from  all 
parties. 


irteatJonaliy  iirigwsiwteeiiltin 
seizure,  may  void  tiw  geeoaty 
agreeoMnt 

Dated:  M«rch«,>9r. 

Actmg  itf  irffirf  Cr---«~r/>"^^«-<«—  om/ 
IntgriKUkmalBavumwmntnlaadSoietttific 

Affairs. 

[FR  Qoc.  «7-^se0Z  fifed  9-V>-97:  ftiS  an) 

aajuna  coot  47« 


(33.11 

The  Office  Director,  Office  of 
Fisheries  ASaiie.  Bureau  of  OBeana  and 
International  Environmental  and 
Scientific  Affairs  will  have  the  right  to 
inspect  clafananta'  books  and  reoorda  a* 
a  piwcooditian  to  approving  claims.  AU 
claims  must  contain  written 
authorization  of  the  guaranteed  party  for 
any  international  federal,  state,  or  local 
govenunental  agencies  to  ^ovide  the 
Office  Director.  Office  of  Fisheries 
Afiaifa.  Bureau  of  Ooaana  and 
International  Envlrcmmental  and 
Scientific  Affairs  any  data  or 
infonnation  pertinent  to  a  claim. 


(33.12 

Peracos  who  wiUfuily  make  any  false 
or  misleading  statement  or 
representation  to  obtain  coaipaaaetion 
from  the  Fund  are  sohiect  to  otimtaial 
pcoeeeution  under  22  U.S.a  IMBIg).  This 
pfoWdee  penalties  up  tolOMM)  ar 
imprieoomant  for  up  to  one  year.tir 
both.  Ai^  evidence  of  crimkial  oenduet 
will  be  promptly  forwarded  to  the 
United  States  Departmasd  of  Inatioe  for 
actioa  AiUitionally.  misrepraaanlalion. 
concealment  and  fraud,  os  acta 


DEPARfMENT  OF  COMMCRCC 


SOCFRPartaH 

(Docket  No.  70224-70041 

FMieruMfi's  Mrotodlvo  Fund;  TMMfer 
Of  Acwnwraion 

jlOWICT  National  Martne  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
action:  Notice  of  traqafer  and  remov«l 
of  r^olations. 

iUMMHirr  This  notice  announces  that 
under  section  408  of  Publie  Law  No.  W- 
059,  November  14. 1980.  the 
administration  of  the  Pishemen's 
Protective  Fund  is  trensfened  fWm  the 
Department  of  Commerce  to  the 
Department  of  State.  Rules  governing 
the  Fund's  adrainlstretion.  whidi 
appeared  at  50  CFR  Part  280.  wiH  now 
appear  at  22  CFR  Part  S8  and  Part  2S6 
wrill  be  removed. 
iflOCTlVO  OATl;  March  11, 1987. 


UMMOONTACi: 

Mr.  stetson  Tinkham.  Office  of  l^iOtefiae 
Affairs,  Room  5800.  Department  of  Stetf. 
Washington.  DC  goeao.  telephone  Na 
[202]  a«7-2Qbe. 

•UPM.IIMNTAIIV  MMNMMIQNC  Section  7 

of  dm  Fiehermeps  VteHmdtm  Act  (22 
U.8.C  1971-1980)  coivmaotM 
fishermen  whoae  veaeeii  hum  been 
seized  and  detained  by  e  fatd«n  country 
based  CO  00M«ic  ri^ta  not  reooffiiaed 
by  the  United  States. 

Aae"aettarnlatineto 
Agency  *  *  *  caBtaata."  this  notke  ia 
exempt  from  the  aotiee  and  comment 
proviaions  of  the  Administrative 
Procedure  Act  This  means  analysis 
under  the  Regulatory  FlexibiUty  Act  is 
notrequifed. 

This  ootiee  ecoienn*  wMi  Bxeeothre 
Order  MtW*.  N»  sageietery  impact     - 
analyaia  ia  requtsad 

No  additioiM)  feBfenaeliea  coUeotion 
will  be  jeqeiied..BidetinyJirformetiqn 
coUecden  hae  been^oioved  enderthe 
Paperwoffk  RedaslienAet^l08»hythe 
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The  Assistant  Administrator  has  also 
determined  that  this  notice  does  not 
require  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 

Dated:  February  27, 1967. 
Imdm  E.  Douglas.  )r.. 

Deputy  Assistant  Administrator. 

PART  258-{REMOVED] 

Accordingly,  50  CFR  Part  258  is 
removed. 

(FR  Doc.  87-5063  Filed  3-10-87;  8:45  am] 
I  cooc  *iio-aMi 


I 


■'  ■)• 


..■■i-fi-V-... 


Wednesday 
March  11,  1987 


Part  IV 


-.■47:  .W-'  ■,.' 


Department  of  the 
Interior      — — 

Mlnenria  Manajeinent  Service 

Outer  Continental  Shelf;  Central  Gulf  of 
Mexico;  Oil  and  Qas  l.ease  Sale  110; 
Notices 
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4310-IW 


OWITBD  STATES     - 
DEPAKTMBNT  OF  THE  IIITBRlOR 
MINBRAU  MAMAGBMBMT  SERVICE 

Outer  Contin«Bt«l  Shelf 

Central  Gulf  of  Mexico 

Oil  and  Oas  Lease  Sale  110 


I 


1  Authority.  This  notice  i»  pobliahed  pursuant  to  the  Outer 
ContiLtil  Shei/(OCS)  Land,  ^ct  (43  U.S  C.  1331-135|.  .U?8j)  .  M 

.«„de<l  by  the  OCS  Lands  Act  *»*"<'»•"*■,?'  ""'"?.f"**  ^*''' 
and  the  requlations  issued  thereunder  (30  CFR  Part  256 J .  .  , 

2  Pilina  of  Bids.  Sealed  bids  will  be  received  by  tJie  -  ** 
ReaioMl  birector  (RD).  Gulf  of  Mexico  Reqion,  Minerals  •'•"^wnt 
sSviSe  (MMsTT  1201  Elwood  Park  Boulevard.  New  Orle««s,  to»i«i«n« 
mS^Jsi-lT  Bids  -ay  be  delivered  in  person  *»  ,*»|«|,t*tSrtiS"   ' 
nonul  business  hours  (8  m.m.   to  4  p.m.,   c.s.t.)  until  th«  Bid 
scission  Deadline  at  10  a....  April  21.  1M7.   H«"i«if '^•J'  *" , 
ti«ss  cited  i«  this  Motice  refer  to  Central  Standard  Ti«e  (,fc.«.t;) 
^less  otherwist  stated.  Bids  will  not  be  accepted  the  day  of  Bid 
Sin"q°  aJ^I  «!  19»7.  Bid.  r*cei^  by  tft.  RD  later  than  the 
tile  and  date  specified  above  will  be  returned  unopened  to^the    - 
bidders!  Bids  Say  not  be  swdified  unless  written  modification  is 
riceW^d  by  the  M   prior  to  10  a.«.,  AprtJ  21-  "«'•  "ffl?*'^  7^ 
^withdrSn.  unless^ritten  withdrawal  i»  ^ri^^^'t^^JL*^   W  prior 
to  t.M  a...,  April  22,  1987.   Bid  Opening  ""•/i"  J*  »^"- ' 
April  22,  1987,  at  the  Marriott  Hotel,  555  Canal  Street,  Nw 
Orleans,  Louisiana.   All  bids  »ust  be  submitted  and  will  be 
considered  in  accordance  with  applicable  requlations.  including 

30  CFR  Part  25*.  The  list  of  restricted  joint  bidders  which 
applies  to  this  sale  appeared  in  the  Fsderal  Register  at  . 
SI  PR  37088,  published  on  October  17,  1986. 


3.  i^thod  of  Bidding.  -  -,.- 
l«b*led  •Sm1«hI  Bid  for  oil  and  Q«.  Lmm  0«le  110, 


A  separate  bid. in  •  sealed  eenvelope 
..  w...  and  Q«.  Lease  0«le  110,  insert 
(^m'otMber.  man   naa«»  and  block  miiBber(s)),  not  to  be  ;o9ened 
riBtit  »  »♦■..  c.s.t.,  April  22r  1M7,-  must  be  •«b«itted»for 
e«S  block  or  prescribed  bidding. unit  bid  upon.  For  ekajple,  a 

!tS».iSSid  reS  as  follows.  -**i::^  i^* '?'  o^i  "**bH^:5' 

SSU  110,  MO  16-1,  Attwter  Valley.  Bltx*  7«1,  nftt  to  be  (opMed 
win  »;.-..  C.slt.,  April  22,  1987.-  »or  those  bl«*«  ^•bich 
mtt«t  be  bid  Upon  as  a  bidding  unit  (see  paragraph  12),  It  is 
reeowaended  that  all  numbers  of  blocks  comprising  the  bidding 
unit  SBbear  on  the  sealed  envelope.   A  suggested  bid  form  appear* 
in  30  CFR  Part  256.  Appendix  X.   In  addition,  the  total  amount 
bid  must  be  in  whole  dollar  amounts  (no  cents).   Bidders  must 
submit  with  each  bid  one-fifth  of  the  cash  bonus,  in  cash  or  by 
cashier's  check,  bank  draft,  or  certified  check,  payable  to  the 
order  of  the  U.S.  Department  of  the  Interior— Minerals  Management 
Service.  Mo  bid  for  less  than  all  of  the  unleased  Pfftion*  ot   a 
block  or  bidding  unit  as  described  in  paragraph  12  will  be 
considered.   Bidders  are  advised  to  use  the  description  "All  the 

..  .  ;  :  I 


Onleased  Federal  Portion"  for  those  block,  having  only  aliquot 
portions  currently  available  ^or  leasing. 

All  documents  must  be  executed  in  conformance  with  signatory 
authorisations  on  file.   Partnerships  also  need  to  submit  or 
have  on  file  in  the  Gulf  of  Mexico  Regional  Office  a  list  of 
signatories  authorized  to  bind  the  partnership.  Bidders 
submitting  joint  bids  must  state  on  the  bid  form  the 
proportionate  ^interest  of  each  participating  bidder,  in  percent 
to  a  maximum  of  five  decimal  places  after  the  decimal  point; 
e.g..  50.12345  percent.   Other  documents  may  be  required  of 
bidders  under  30  CFR  256.46.   Bidders  are  warned  against 
violation  of  XB  O.S.C.  l«6ai«  firohibiting  unlawful  combination  or 
intimidation  of.  bidder*.  .-:>•••=-  -t  V-         ' ;  •  ■"„•. 

4.  Bddding  System..  The  bidding  systems  to  be  used  for 
this  sale  apply  to  blocks  or  Isiddinig  units  as  shown  on  Map  2 
(see  paragraph  12).  All  leases  awarded  will  provide  for  a  yearly 
rental  payment  of  $3  per  acre  or  fraction  thereof.  All  leases 
will  provide  for  a  ninimun  royalty  of  $3  per  acre  or  fraction 
thereof.  The  following  bidding  systems  will  be  used: 

■  i?  •   (*)   Bonus  Bidding  with  a  12-1/2  Percent  Royalty..  Bids 
Oft  the  block,  and  bidding  units  offered  under  this -system  must 
be  submitted  on  a  cash  bonus  basis  in  the  amount  of  $25  or  more 
per  acre  or  fraction  thereof  *^ith  a  fixed  royalty  of  12-1/2 
percent. 

(b)  Bonus  Bidding  with  a  16-2/3  Percent  Royalty.   Bids 
on  the  blocks  and  bidding  units  offered  under  this  system  must 
be  submitted  on  a  cash  bonus  basis  in  the  amount  of  $150  or  more 
per  acre  or  fraction  thereof  with  a  fixed  royalty  of 
16-2/3  percent. 

5.  Equal  Opportunity.   Each  bidder  must  have  submitted 
l»y  the  Bid  Submission  Deadline  stated  in  paragraph  2.  the 
certification  required  by  41  CFR  60-1. 7(b)  and  Executive  Order 
No.  11246  of  September  24^1965,  as  asiended  by  Executive  Order 
llo..xll375  of  October.  13,  1967,  on  the  Coi4>lianee  Report 
certification  Form,  rbtm  MNS-2033  (June  1985),  and  the 
Affirmative  Action  Representation  Form,  Form  MMS-20;2 

(Jane  1985).  8e*  paragraph  14(e). 

«^  -<id  Op«ang.   Bid  opening  will  begin  at  the  Bid  Opening 
TimO  ata'tod  in  paragrapk  2.  The  opening  of  the  bids  is  for  the 
sole  purpose  of  publicly  announcing  bids  received,  and  no  bids 
will  t>e  accepted  or  rejected  at  that  time.   If  the  Department  is 
prohibited  for  any  reason  from  opening  any  bid  before  midnight  on 
the  day  of  riid  Opening,  that  bid  will  be  returned  unopened  to  the 
bidder  as  soon  thereafter  as  possible. 
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7.  Deposit  of  Paynwnt.  Any  cash,  cashier's  checks,  certifiM 
checks,  or  bank  drafts  submitted  with  a  bid  may  be  deposited  by  the 
Governswnt  in  an  interest-bearinq  account  in  the  U.S.  Treasury 
during  the  period  the  bids  are  being  considered.   Such  a  deposit 
does  not  constitute  and  shall  not  be  construed  as  acceptance  of  any 
bid  on  behalf  of  the  United  States. 

8.  Withdrawal  of  Blocks.   The  United  States  reserves  the 
right  to  withdraw  any  block  froai  this  sale  prior  to  issuance  of 
■  written  acceptance  of  a  bid  for  the  block. 

9.  Acceptance,  Rejection,  or  Return  of  Bids,  'ffte  Onited 
States  reserves  the  right  to  reject  any  and  all  bids. 

In  any  case,  no  bid  will  be  accepted,  and  no  lease  for  any' block 
or  bidding  unit  will  be  awarded  to  any  bidder,  unless i 

(a)  the  bidder  has  complied  with  all  requiresients 
of  this  Notice  and  applicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid;  and 

(e)   the  aawunt  of  the  bid  has  been  deterained  to 

ibe  adequate  by  the  authorised  officer. 

. .  .1 

No  bonus  bid  will  be  considered  for  acceptance  unless  it  provides 
for  a  cash  bonus  in  the  aatount  of  $150  or  acre  per  acre' or  fraction 
thereof  for  blocks  subject  to  a  16-2/3  percent  royalty,  and  in  the 
aaiount  of  925  or  more  per  acre  or  fraction  thereof  for  blocks 
subject  to  a  12-1/2  percent  royalty  (see  paragraph  4).  Any  bid 
subedtted  which  does  not  conform  to  the  requirements  of  this 
Notice,  the  OCS  Lands  Act,  as  amended,  and  other  applicable 
regulations  may  be  returned  to  the  person  submitting  that  bid  by 
the  BO  and  net  considered  for  acceptance. 

t»' 

10.  Successful  Bidders.   Each  person  who  has  submitted  a  bid 
accepted  by  the  authorized  officer  will  be  required  to  execute 
copies  of  the  lease,  pay  the  balance  of  the  cash  bonus  bid  together 
with  the  first  year's  annual  rental  as  specified  below  and  satisfy 
the  bonding  requirements  of  30  CFR  256,  Subpart  I.   Successful 
bidders  are  required  to  subetit  the  balance  of  the  bonus  and  the 
first  year's  annual  rental  payment,  for  each  lease  issued,  by 
electronic  funds  transfer  in  accordance  with  the  requirenents  of 

30  CFR  218.155. 

11.  PCS  Leasing  Haps  and  Official  Protraction  Diaefams. 
Blocks  or  bidding  units  offered  for  lease  may  be  located  on 
the  following  OCS  Leasing  Maps  or  Official  Protraction 
Diagrams  which  may  be  purchased  from  the  Gulf  of  Mexico 
Regional  Office  (see  paragraph  14(a)  )i 

t  (a)  Outer  Continental  Shelf  Leasing  Haps — Louisiana 
Nos.  1  through  12.   This  is  a  set  of  27  maps  which  sells  tOt 

in.  ■■■•--. 


Oiagra 


(b)  Outer  Continental  Shelf  Official  Protraction 


NH  16-4  Mobile 

NH  16-7  Viosca  Knoll 

-  NH  15-12  Ewing  Bank 

Nir  16-10  Mississippi  Canyon 

N6  15-3  Green  Canyon 

NG  15-6  Walker  Ridee 

NG  16-1  Atwater  Valley 

•   NG  16-4  (No  Name) 

These  sell  for  $2  each. 


(revised  April  19,  1983). 

(revised  December  2,  1976). 

(revised  December  2, 

(revised  December  2, 

(revised  December  2, 

(revised  December  2, 
(revised  November 


U' 


10, 


1976), 
1976), 
1976), 
1976), 
1963). 


(approved  December  2,  1976). 


1*.  Description  of  the  Areas  Offered  for  Bids. 

(a)  Acreages  Of  blocks  are  shown  oh  OCS  Leasing 
Maps  and  Official  Protraction  Diagrams.   Some  of  these  blocks, 
however,  may  be  partially  leased,  or  transected  by  administrative 
lines  such  as  the  Federal/State  jurisdictional  line.   In  these 
eases,  the  following  supplemental  dociments  to  this  Notice  are 
available  fren  the  Gulf  of  Mexico  Regional  Office  (see  paraqraph 
14(a)).  y'    'i     f 

(1)  Central  Gulf  of  Mexico  Lease  Sale  110  - 
Final.   Unleased  Split  Blocks. 

(2)  Central  Gulf  of  Mexico  Lease  Sale  110  - 
Final.  Unleased  Acreage  of  Blocks  with  Aliquots  Under  Lease. 

(b)  References  to  Maps  1,  2,  and  3  in  this  Notice 
refer  to  the  following  maps  which  are  available  on  request 
from  the  Gulf  of  Mexico  Regional  Office. 

Map  1  entitled  "Central  Gulf  of  Mexico  Lease 
Sale  110  -  Final.   Stipulations,  Lease  Terms, 
and  Warning  Areas.* 

Map  2  entitled  'Central  Gulf  of  Mexico  Lease 
Sale  110  -  Final.   Bidding  Systems  and  Bidding 
Units,"  refers  largely  to  Royalty  Kates  and 
Bidding  Units. 

Hap  3  entitled  "Central  Gulf  of  Mexico  Lease 
.      Sale  110  -  Final.   Detailed  Maps  of 

.  Biologically  Sensitive  Areas,"  pertains  to 
areas  referenced  in  Stipulation  No.  2. 
'•'    .'■.'•  ■'■    ■  ■ 

•  ?•:,  •   (e)   In  several  instances  two  or  more  blocks  have 
be«n  jo£fied  together  into  bidding  units  totaling  less  than 
5,760  acres.   Any  bid  submitted  for  a  bidding  unit  having 
tyo  or  more  -blocks  must  be  for  all  of  the  unleased  Federal 
acreage  within  all  of  the  blocks  in  that  bidding  unit.   The 
list  of  those  bidding  units  with  their  total  acreages  appears 
on  Map  2.   . 

(d)   The  areas  offered  for  leasing  Include  all  those 
blocks  shown  on  the  OCS  Leasihg  Maps  and  Official  Protraction 
Diagrams  listed"  in  paragraph  11(a)  and  (b),  except  for  those 
blocks  or  partial  blocks  described  as  follows: 
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(1)  Descriptions  of  blocks  listed  represent  all  Federal  acreage  leased  unless 
otherwise  noted. 


Sabine  Pass  West  Caneron 

West  Casaeron 

West  CsBetoa 

W^st  C«iiero», 

West  Caaeron, 

(cootioued) 

<contiaued) 

(continued) 

West  Addition 

South  Addtiott 

(continued) 

■ 

3 

69  (8%) 

173 

230 

336 

445 

7 

71 

174 

252 

338 

447 

9 

12 

175 

253 

341 

448 

10 

73 

176 

254 

343 

450 

11 

75 

177 

255 

345 

451 

13 

77 

17» 

261 

346 

455 

91 

ISO 

264 

352 

456 

West  Camerea 

92 

181 

265 

353 

457 

93 

U4 

266 

363 

458 

17 

95 

1S5 

277 

364 

459 

18- 

98 

186 

278 

365 

461 

(swV) 

100 

187 

279 

366 

463 

20 

101 

188 

280 

367 

464 

21- 

102 

192 

281 

368 

468 

(swHsUk) 

108 

193 

282 

369 

470 

22 

109 

195 

283 

370 

472 

23 

110 

196 

284 

379 

476 

24 

111  (SE^l) 

197 

380 

477 

26 

112 

198 

West  Cameron, 

382 

478 

28- 

115 

201 

West  Addition 

>     383 

479 

(N%; 

116 

202 

384 

480 

N^^^) 

117 

ao4 

161 

389 

483 

33 

118 

205 

163 

391 

485 

34 

130 

206 

288 

401 

487 

35 

131 

20t 

289 

402 

488 

39 

132 

211 

290 

405 

493 

40 

134 

212 

291 

409 

494 

41  (£%) 

135 

215 

292 

413 

498 

43 

138 

216 

293 

414 

499 

44- 

141 

217 

294 

416 

500 

(wt^jsnth; 

142 

220 

295 

417 

501 

Portion  seaward 

143 

222 

299 

420 

502 

of  8g  Line) 

144 

229 

304 

421 

504 

45 

145 

226 

306 

424 

505 

47  (NW^) 

146 

227 

311 

425 

506 

48 

149 

228 

312 

426 

507 

49 

150 

229 

313 

427 

.  509 

53 

151 

230 

314 

433 

510 

55 

152 

231 

315 

436 

;  > ;  512 

56 

153 

236 

317 

437 

515 

57 

165 

237 

322 

-     440 

'    516 

64 

168 

:   238 

323 

442 

518 

65 

169 

239 

329 

522 

.66 

170 

,.  .248 

» ^      331 

•*-    ..  1 

523 

67 

171 

249 

332 

524 

68  iSh) 

172 

333 

West  Caneron, 

West  Cameron 

1,  East  Cameron,  East  Cameron 

East  Cameron 

East  Cameron 

South  Addition 

South  Addition  - 

( 

continued) 

(continued) 

South  Addition 

(continued) 

(continued) 

\ 

(continued) 

526 

595 

2 
8 

78 

203 

282 

527 

596 

9 

81 

204- 

283 

530 

597 

11- 

82  (eJs) 

(nHsh) 

284 

531 

598 

(Port 

:ion  landward 

87 

205 

286 

532 

599 

of 

8g  line) 

88 

206 

297 

533 

600 

14- 

89 

208 

298 

534 

601 

(Portion  landward 

96 

209 

299 

535 

603 

of 

8g  line) 

97 

213 

300 

536 

604 

15 

99 

215 

301 

537 

605 

23 

100 

216 

302 

538 

606 

24 

102 

217 

303 

539 

608 

25 

104 

219 

306 

540 

609 

26 

111 

220 

311 

541 

610 

29 

113 

221 

314 

542 

611 

30 

114 

222 

315 

543 

612 

31 

116 

226 

316 

547 

613 

32 

117 

229 

317 

549 

614 

33 

118  (N%) 

231 

318 

551 

616 

34 

121 

232 

320 

552 

617 

35 

122 

235 

321 

553 

618 

36 

123 

322 

554 

619 

38 

128 

East  Cameron, 

323 

555 

620 

39- 

129     South  Addition 

327 

556 

623 

(Portion  seaward 

131 

330 

557 

624 

of 

8g  line) 

133 

236 

333 

560 

628 

42 

134 

237 

334 

561 

629 

44 

136 

239 

335 

563 

630 

45 

137 

240 

336 

564 

633 

46 

140 

245 

338 

565 

637 

47 

142 

246 

339 

566 

638 

48 

143 

247 

340 

570 

639 

49 

148 

254 

341 

571 

642 

50 

149 

260 

342 

572 

643 

51 

151 

261 

346 

573 

645 

56 

157 

264 

347 

575 

646 

57 

158 

265 

351 

576 

648 

58 

160  iEh) 

266 

352 

579 

650 

60 

161 

267 

353 

580 

652 

61 

172 

269    . 

354 

583 

653 

62 

178 

270 

356 

584 

654 

63 

165 

271 

359 

585 

656 

64 

187 

272 

360 

586 

658 

65 

188 

273 

361 

587 

659 

66 

189 

'    274 

362 

588 

660 

67 

194- 

275 

363 

589 

661 

70        (E'iE'sSE'i) 

276 

364 

591 

663 

71 

195  (sy 

278 

368 

592 

72 

196 

279 

369 

593 

73 

198 

280 

370 

594 

76 

202 

281 

371 

7S40 
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East  Cameron         Vermilion 
South  Addition     (continued) 
(continuedi-,'.  ; 


Vermilion         Vermilion         Vermilion         S.   Marsh  Island, 
(continued)      (continued)    South  Addition     North  Addition 

(continued)      (continued)* 


373 
375 
377 
378 
380 

Vermilion 

16 
17 

18 

21 

22 

23 

24 

25 

26 

27 

28 

30 

31 

34- 
(w'sNW'i;) 

35 

36- 
(E'aiE'i;) 

37 

38 

39 

4a 

42 

43 

44 

45 

46  (N»i> 

47 

48 

50 

52 

54 

56 

57 

58 

60 

61 

62 

63 

65 

66 

67 


69 
72 
75 
76 
78 
80 
82 
83, 
84 
86 
87 
88 
89 
94 
95 
96 
97 
98 
101  (S»5) 
102 
^03 
104 
105 
107 
108 
109 
114 
115 
116 
117 
119 
120 
122 
123 
124 
128 
129 
131 
144 
145 
146 
147 
155 
156 
157 
159 
161 
162 
164 


165 

166 

167 

171 

172 

175 

176 

178 

179- 
(NE'sNE'i; 
E'sSE'sNE't; 

neHneHse'i) 

182 

185 

186 

187 

190 

191 

196 

198 

201 

203 

204 

207 

214 

215 

216 

217- 
(SW^t; 
W^^E^) 

218- 
(E'sSEH; 

e^w^seH; 

NE^SW'-fcSE^) 

219 

220 

221 

223 

224 

225- 
(EhJJE><; 
NE>(SE%) 

226 

227 

232 

236 

237 

241 

242 

245 


246 
247 
248 
249 
250 
251 

Vermilioii, 
South  Addition 


330 
331 
332 
335 
338 
339 
340 
341 
342 
343 

252  348 

253  351 

255  352 

256  354 

258  355 

259  356 

260  359 

261  360 

262  361 

264  362 

265  369 

267  370 

268  372 

270  373 

271  377 
274         378 

276  379 

277  380 

278  381 

279  383 

281  384 

282  385 
287  386 
289         3«9 

294  3>5 

295  397 
302  412 
308 

309  S.  Harsh  Island, 

310  North  Addition 
313 

314  207 

315  208 
318         209 

320  210 

321  211 

325  212 

326  213 

328  214 

329  215 


216 
217 
218 
21^ 

220- 
(Landward  of 
lease  0310 
•tip.  line) 

221- 
( Landward  of 
lease  0310 
stip.  line) 
222 
223 
224 
225 
226 
227 
228 
IVS 
230- 
( Landward  of 
lease  0310 
stip.  line) 
231 
233 
234 
235 
236 
237 
238 
239 
240 
241- 
(Landward  of 
lease  0310 
•tip.  line) 

242- 
( Landward  of 
lease  0310 
stip.  line) 
243 
244 
249 
250 
252 
253- 
(Landward  of 
lease  0310 
stip.  line) 
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S..   Mar^b  Island, 

S.  Marsh  Island 

S.  Harsh  Island, 

Eugene 

<-     Eugene 

Eugene 

North  Addition 

(coBtxnaed) 

Sottth  Addition 

Island 

Island 

Island 

(continued) 

(continued) 

(eontinued) 

(continued) 

(continued) 

254 

54 

132 

30      • 

\A.  5g 

198 

256 

W 

136 

31- 

59 

199 

260 

58 

137 

( Landward 

100 

202 

261 

59 

141 

of  8g  Line) 

101 

204 

264 

60 

142 

32 

102 

205 

265 

61 

143 

33 

105 

206 

267 

65 

144 

37 

106* 

208 

268 

66 

145 

38 

107 

210 

269 

67. 

147 

41 

108 

2H  - 

270 

•f 

149 

42 

109 

212 

274 

70 

150 

43 

no 

214- 

275 

155 

44 

111 

(W'«lSB»sr 

280 

S.  Marsh  Island, 

156 

45 

112 

w%> 

281 

South  Addition 

-.  -  160 

:.  -  .46- 

113A 

215 

285 

161 

47 

116  (Ey 

217 

286 

71 

171 

48 

119 

2ir 

287 

72 

172 

49 

120 

219  ''■- 

288 

73 

173 

50* 

125 

22(    - 

75 

174 

51 

1^ 

22^ 

S.  Marsh  Islaod 

76 

175 

52 

128 

22^ 

77 

176 

53 

_    128A 

229 

4 

78 

177 

54 

\1% 

23Ch    - 

5 

79 

187 

56 

133 

231 

6 

81 

186 

57 

136  - 

232^- 

7 

•4 

189 

58 

138 

234 

8 

85 

190 

59 

147 

235 

9 

94 

191 

"60 

150 

23T" 

10 

95 

192 

61 

158 

238 

11 

f6 

193 

62 

159 

240 

13 

17 

194 

63 

161 

241 

16 

« 

198 

64 

164* 

242 

22 

102 

199 

71 

171 

243 

23 

a04 

200 

72 

172 

245 

27 

UK 

201 

74 

173 

246 

29 

W7 

202 

76 

174 

.247 

33 

108. 

.-204 

77 

175 

248 

35 

i09 

205 

78 

176 

249 

36 

110 

206 

79 

17^ 

251 

37 

HI 

-■ 

80 

181 

252 

38 

na: 

Eugene  Island 

8tl 

182  - 

253- 

39 

114 

82 

183    • 

(E*s;   £»»%; 

40 

115 

10 

83 

184 

fiS^Ji^; 

41 

116 

20 

M 

185 

w'aw'jiiw't; 

46 

117 

21 

85 

188 

wJ^^sswk) 

47 

118 

22 

89 

189 

254(sy 

48 

125 

23 

90 

190 

255(S'5) 

49 

117 

24 

93  (E%) 

191 

256 

50 

128 

26 

94 

192 

257 

51 

130 

28 

95 

193 

258 

53 

131 

29 

97 

196 

259 

*Blocks  added  since  the  proposed  Notice  of  Sale, 
activity. 


Primary   term  extended  by  drilling 


'  Vel  to/ife>^4yV'lfeeAieeaiy;MM^ 
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Eugene  Island  Eugene  Island,   Eugene  Island, 
(continued)  South  Addition  South  Addition 
(continued)     (continued) 


391 
392 
393 
394 
395 
397       . 

Ship  Shoal 

11 

13- 
(S%SE%) 

14- 
(S'SS'S) 

•  ■  •?I5^  ■ 

16 

25- 

( Seaward  of 

Zone  2)  .  . 

26 

27 

28 

29 

.30 

31 

32 

33 

•  •  .   .^3*    ■  " 

37 
3» 

'    ^k9 

'•  •'H  ■    ■ 

■-".['■»  ••'•;■ 
■\-^' 

.     .     -    '59,     .    :      . 

6^2- 
( Landward  of 
8g  Line) 
«3 

%U  (Wi) 
,  i65 
66 
68 
«9 
70 

71  (WH) 
7? 
78 


Ship  Shoal        Ship  Shoal  Ship  Shoal, 

(continued)     (continued)     South  Additioo 


260 

)  : 

261 

322 

262 

323 

264 

324 

265 

325 

266 

326 

327 

Eugene  Island, 

328 

South  Addition 

329 

330 

267 

33^ 

269 

332 

270 

333 

271 

334 

272 

335 

273 

336 

274 

337 

275 

338 

276 

339 

277 

341 

278 

342 

279 

343 

284 

348 

285 

349 

286  - 

352 

287 

353 

290 

354 

292 

355 

293 

3S|6 

294 

358 

295 

359 

296 

360 

297 

361 

298 

365 

300 

367 

301  (S»i) 

368 

305 

371 

306 

372 

307 

373 

308 

374 

309 

377 

'3|0 

.  .378, 

>311 

380 

312 

384 

313 

385 

314 

386 

315 

387 

IW 

388 

317 

389 

319 

390 

.JV-  >''*ii  . 


79 

80 

82 

84 

85 

86 

87  (mW 

89 

90 

91 

92 

93 

94- 

(sHsbH) 

97 

98 

99 
100 
107 
108 
Hi 
112 
113 
114 
115 
117 
118 
119 

120  ■'•■* 
123 
129 
130 
133 
134 
135 
136 
145 
146 
14^ 

150  .:; 

153  wi. 

154  -;- 
158 

160 
165 
166 
167 


168 

169 

170 

173 

175 

176 

177 

178 

17^ 

180 

181 

182 

183 

184 

186 

188 

189 

190 

191 

196 

197 

198 

199 

201 

202 

203 

204 

205 

206     . 

207 

208 

209 

210 

211 

214 

215 

216 

217 

218 

219 

220 

222 

223  .->. 

224  " 

225  (His) 
229    5 
230 

232 
233 
235 


,-<--.;5.f*fV>' 


237 

238 

239 

240 

242 

246 

247 

248 

249 

252 

253 

257 

258 

259 

2(^0 

261 

262 

263 

2^4 

266 

268 

269 

270 

271 

274 
1175 
'%H 

278 

280 

281 

282 

283 

285 

288 

290 

291- 
(M%;  szH;) 

292 

^93! 

i95 

296 

2f9"'»"'»-'*-^*  ■■"■' 

301 
'   303 

307 
313 


^  1\^  V  * 
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Ship  Shoal 

South 

South 

South  Tiabali^er,  South  timbalier, 

Grand  Isla  / 

1 

South  Addition 

Timbalier 

Timbalier 

South  Ad<Iition    South  Addition  ^ 

.,  -f  ,  :  T:  i  ^  .^ 

;  / 

(continued) 

(continued) 

(continued) 

"   (continued) 

316 

33- 

144 

211            290... 

l^X 

317      (Portion  seaward  145 

212    :         291   ■ 

w 

321 

of  8g  Line) 

146 

214             292 

I?  . 

322 

34 

147 

219             295 

18  ' 

323 

35  2'^ 

148 

221             296 

19 

325 

36 

149 

224             297 

20 

326 

37 

150 

225             298 

21 

327 

44 

151 

226             299 

22 

328 

50 

152 

229             300 

23 

330 

51 

156 

230       ^   -.40*--   " 

'    24 

331, 

52 

159 ^ 

231  .   :_  .     302 

25  . 

__  332-   '  - 

53  '* 

160 

233   -v.       303 

26 

333 

54 

161 

235     ■        304 

27 

336 
339 

55-  ■  • 

63  ■ 

162  -   :  - 

163  -■' 

236             306  . 
238            309 

29  (iMs) 
30-  " 

341 

64 

164 

239            310 

(Portioi)  in 

343 

66 

165 

240      _,,    311  ;  . 

Zone  2) 

345 

67  ^^ 

166 

242       ::S'    312     r 

31  .  . 

346    <- 

69  r- 

167  ^jJ-^.,           243  •   'i:5r*r    314    i- 

32 

347   . 

71*  ; 

169   '  : 

244             314^ 

33 

348 

72   * 

170 

245            317  ; 

37 

351 

75   ' 

171 

246            319  ;. 

38 

352 

76 

172 

247             320   . 

39 

353 

77 

173 

248 

40 

354 

i^ 

175 

251          South  Pelto 

41 

355 

85 

176 

252 

42 

356   -  . 

86 

177  « 

258              1 

43 

357 

90 

182* 

259              2 

44 

358 

97 

184 

260    '■          8  * 

45 

359 

98 

185 

261              9  ■' 

46 

362 

99 

186 

262           •;       10  ■■.^: 

263    V  .       11  '^•^ 

47 

363 

100 

188  (irtr%) 

48  .  , 

364 

106 

189 

264    ^*         12   '' 

49  .' ...: 

365 

107 

190    '  ■ 

-        265    '''                     13  '  -^ 

51  : . 

366 

111 

192  ^-^ 

267      ':              14   '':\ 

52 

367 

112 

193  ^*^y 

268    ''         18  •'/: 

■^3  ;:": 

368 

128 

194    • 

269    ':   .%    19  (Wis) 

W  ,1     . 

■  - 

129 

195 

270      '  :;^v:      20  ::.; 

72- r-- 

>outh  Tinbalier 

130 

196 

274      >rt;     23         ' 

n 

, 

131 

197 

275             24 

76 

21 

132 

198 

276             ^5 

78- 

22 

133 

200 

277 

(N^i;  SE^ 

23 

.134 

203 

279         Bay  Marchand 

79 

24 

135 

205 

280 

81- 

26 

143 

206 

282              2- 

<NE%;  Sh) 

27- 

208 

283              3 

82-  ' 

28  (mk) 

•  •  ; 

285'              5 
^89 

(IIW%;  S^ 
83 

29 

•  " 

«5     ; 

.J'^pcka  added  aiace  ^the  <prop9a«d  .Notice  of  Sal«. 
•^  activity. 


Primary  t«nn  extended  by  drilling 


Federal  Regtoter  /  Vol.  52.  No.  47  /  Wednesday,  March  11. 1987  /  Notices 


7Si4 


FMforal  RMdstar  /  Vol  52.  No.  47  /  Wednesday.  March  11. 1987  /  Notices 


South 


Grand  Isle,    West  Delta   West  Delta,   South  Pass, 
South  Addition  (continued)  South  Addition  and  East  Addition 


86 

45 

90 

48 

93 

49 

94 

50 

95 

57 

% 

58 

101 

59 

102 

60 

103 

61 

104 

62 

. .  105   

-63  .. 

106 

-._.47  _ 

109 

fA 

110 

49 

112 

70 

113 

71 

118 

7) 

119 

73 

74 

West  Delta 

75 

76 

■■  -  W  .  •  i. 

>  •   78 

17 

V-'^  ■■■■79 

18 

80- 

a 

(nH;  h%s»s 

20 

SW)(SW)() 

21- 

85 

(sJ«%S'i; 

•6 

S^h) 

87 

11   (Ey 

89 

23 

90 

24 

91 

27 

92 

28 

93 

29   ;; 

94 

30   :•' 

?     95 

31 

96 

32 

97 

33 

98 

34  (hH) 

ti-'^'  ^ 

35 

100 

36 

103 

38 

104 

39 

*   105 

40 

108 

41 

109 

42 

43 

44 

112 

117 

121 

122 

129 

132 

133 

134 

137 

138 

140 

143" — -* 

144 

148 

149 

152 

South  Pass 


62 
63 

64 
65 
66- 

( Seaward  of  1965 
Decree  Line) 

67 

70 

71 

72 

-  74 

'•  - --7-5.--.  .■  ' 

76- 
( Portion  landward 
of  8g  Line) 

77 

78 

80 

81 

82 

83 

84 

86 

87 

88 

•9 

93 

94 


6 

17^ 
(Seaward  of  the  4th 
Supp.  Decree  to  1  ft. 

seaward  of  3rd 
;   Supp.  Decree) 

18 

19 

27 

28 

33 
■  \,.-^J-      34  Main  Pass 

■"'■■   •'■'  '  37 

45 

46* 

48 

49 

52 

53 

54 

55 

56- 
( Seaward  of  line 
3  miles  seaward 
of  3rd  Supp.  Decree) 

57 

58   -^v.-v- 

59 
60 
61 


6 

7- 
(ll»i;  N^iSh, 
in  Zone  2) 

18  (sy 

19 

27* 

28* 

29 

30 

37 

38 

39 

40 

41 

42 

43 


Main  Pass 

Main  P«»S 

(continued)  ( 

[continuelM 

■;,  - 

107- 

•44     < 

[NE^E^Ek; 

56* 

s^E'aiE't;  ' 

57 

SE»«heH; 

58 

SE>aiwHNE^; 

59 

E^SW^Ek; 

62  .^BteBki  E'iW'sSE'i) 

63^  -. 

1108 

■  ■.  s4^  ■'-,'• 

'  lOf 

65 

111 

68 

113- 

•   'sir  - 

(W'SE'SE'S; 

ft  .  . 

w'se's;  Wi; 

73  ' 

-  sHS&toE}^) 

74- 

114 

( Port ion 

116 

landward  of  3rd   117 

Supp.  Decree] 

)    118 

77 

120 

78   . 

122 

87 

123 

89 

124 

91 

125* 

02 

126 

93- 

127  (nH 

.( Seaward  of 

128 

the  8g  Line) 

129 

94 

131 

95 

132 

96 

133 

98 

136 

99 

138 

100- 

139 

(N%;  N»aJ»sS'$; 

140 

SE'OiE^E'ii 

141* 

e^seHseH) 

142 

101 

144 

102 

145 

103 

146 

105 

148 

106- 

149 

(sHtSW'tNE^; 

151 

SW^iSE^NE't; 

152- 

S'ss'aw't; 

( Seaward  . 

SW^t;  W'iE^E't; 

of  1965 

W'iSE't) 

Decree  Lin< 

153 


*Blocks  added  since  the  proposed  Notice  of  Sale, 
activity. 


Primary  term  extended  by  drilling 
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Main  Pass,  South  Main  Pass,  South  Main  Pass,  South  Mobile   Mobile     Viosca  Knoll 
and  East  Addition  and  East  Addition  and  East  Addition       (continued)   (continued) 

(continued)       (continued) 


154 

155 

159 

160 

161 

163 

164 

165 

167 

169 

170 

171 

172 

173 

180 

181 

182 

183 

184 

186 

189 

190 

194 

197 

198 

199 

202 

203 

206 

208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

221 

222 

225 

226 

227 

229 

230 

231 

232 

233 


X-  .;.*--> 


236 

.312 

778 

949 

82 

237 

313 

779 

950 

116 

240 

.314 

821 

951 

117 

242 

315 

822 

952 

118 

243 

316 

823 

953 

119 

244 

824 

955 

120 

245 

Breton  Sound 

826 

956 

126 

251 

827 

957 

154 

252 

53- 

828 

958  . 

__ . 155 

253 

(W%  Portion 

829 

959  *. 

156 

254 

Seaward  of 

830 

%0 

161 

255 

75  Decree  Line) 

857 

961  v: 

162 

258 

54 

858 

%2  ^ 

167 

259 

55 

860 

990 

168 

260  .  , 

.  56 

861 

991 

169 

261 

862 

992 

202 

263 

Chandeleur 

863 

993 

203 

265 

864 

994 

204 

269 

11 

865 

995 

210 

^70 

12    .  . 

866 

,  996 

213 

271 

.14     -/:.vi-v 

867 

^97 

246 

273 

15 

868 

998 

247 

274 

17     .   . 

869 

999 

248 

275 

18  .   ■-..^:- 

870 

1000 

254 

276 

19 

871 

1001 

255 

280 

20 

872 

1002 

256 

281 

21 

873 

1003 

257 

283 

22 

874 

1004 

292 

286 

24 

901 

1005 

293 

287 

25 

902 

1006 

299 

288 

28 

903 

338 

289  . 

29 

904 

Viosca  Itaoll 

339 

290 

30- 

905 

340 

293 

(Seaward  of 

906 

22  ; 

346 

2% 

the  8g  Line) 

907 

25 

383 

297 

31 

908 

26 

384 

298 

34 

909 

27 

390 

299 

910 

28 

654 

300 

Chandeleur, 

911 

31 

692 

301 

East  Addition 

912 

32 

693 

303 

913 

33 

694 

304 

37 

914 

35 

695 

305 

38 

915 

36 

6% 

306 

39 

916 

37 

698 

308 

40 

917 

38 

735 

310 

41 

918 

69 

311 

• .  - 

945 
946 
947 
948 

70 
74 
75 
80 

•.J- 


jFlw  sa,mvir/ wedn««»^  tt,  iwy  f  wottow 


Viosca  Ka»]l 

Viosca  Knoll 

Bwing  Bank 

Ewing  Bank 

Mississippi 

Mississippi 

(contintie4) 

(contiirae^) 

(continued) 

(continued) 

Canyon 
(continued) 

Canyon 
(continutKl) 

/'—    r.-  •    .•-;■' 

.  -,..-^  •^v^-.-'.i «» .••«'?  j'-ri  !  ■ 

736    >' 

957 

878 

9% 

386 

737 

983 

879 

997 

208 

397 

738 

984 

903 

999 

238 

398 

739 

9» 

^7 

1000 

239 

399 

740 

986 

908 

lOQl 

240 

400 

772 

987 

909 

1003 

241 

401 

773 

989 

910 

1004 

243 

402 

774 

990 

912 

1005 

252 

405 

778 

993 

913 

1006 

267 

407 

779 

995 

914 

1009 

268 

408 

780 

996 

915 

19t9 

280 

409 

782 

1000 

916 

ion 

281 

410 

783 

lO&l 

919 

282 

411 

784 

920 

Mississippi 

283 

412 

813 

KMing  Boofc 

932 

(^nyoB 

284 

414 

814 

933 

285 

426 

813 

305 

937 

20 

286 

427 

818 

306 

938 

21 

287 

429 

822 

438 

940 

22 

310 

441 

823 

525 

944 

23 

311 

443 

825 

526 

945 

24 

312 

444 

826 

658 

946 

25 

316 

445 

827 

743 

947 

27 

317 

454 

858 

744 

949 

39 

320 

455 

861 

746  ■ 

951 

63 

321 

456 

862 

781 

952 

65 

322 

459 

867 

782 

953 

66 

323 

AM 

869 

783 

954 

67 

324 

461 

870 

784 

957 

72 

325 

4»5 

871 

785 

958 

84 

329 

486 

872 

787 

959 

103 

330 

487 

873 

788 

960 

104 

331 

490 

899 

789 

962 

109 

338 

493 

900 

790 

963 

110 

339 

494 

901 

824 

964 

118 

353 

495 

903 

825 

966 

128 

354 

502 

905 

826 

975 

148 

355 

503 

911 

827 

976 

149 

356 

504 

912 

828* 

977 

150 

357 

505 

915 

829 

978 

151 

358 

506 

916 

867 

980 

157 

360 

507 

917 

868 

984 

162 

361 

530 

944 

869 

986 

191 

363 

533 

945 

870 

988 

192 

365 

538    . 

951 

871 

989 

193 

366 

539 

- 

952 

872 

990 

194 

370 

542 

955 

873 

991  . 

195 

382 

543 

956 

874 

994 

197 

383 

545 

875 

995 

201 

385 

546 

*81ecks  added  since  the  proposed  Notice  of  Sale, 
activity. 
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Ni*tit*ippi  Nittiatippi  Grtcn  Canyon  Cr*cn  Canjron  Green  Canyon  Creen  Canyon   Atvater 

Caayoa     Canyon     (cotttittoc4)  (continued)  (continued)  (continued)    Valley 
(eootinned)  (coatinued)  (continut^ 


57J 
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n 

■    n 

itt 
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311 

57J 

807 

u 

m 

IM 

313 

363 

J76 

808 

M 
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IM 

320 

387 

M2 

809 

ss 

tm 

IN 

329 

384 

M3 

837 

'   ai ' 

Its 

IM 

330 

401 

S«4 

838 

ay 

itt 

2flO 

333 

405 

589 

839 

at 

ifi 

202 

334 

406 

612 

840 

at 

lit 

204 

340 

407 

61) 

843 

ai 

til 

205 

342 

404 

617 

852 

aa 

lit 

206 

354 

413 

611 

853 

■'M 

la 

207 

355 

414 

620 

881 

U 

209 

372 

427 

621 

884 

at 

ar 

210 

377 

428 

627 

885 

9« 

212 

385 

429 

63} 

890 

49 

IIT 

21) 

386 

430 

636 

893 

41 

lit 

224 

398 

431 

642 

925 

45 

lat 

225 

403 

444 

6$6 

928 

48 

'  la 

227 

404 

445 

657 

929 

*» 

'  laa 

224 

428 

446 

661 

931 

«• 

laa 

230 

429 

450 

663 

933 

» 

las 

2)2 

430 

451 

66) 

934 

sa 

lat 

2)3 

431 

45) 

673 

935 

sa 

14t 

2)4 

446 

456 

674 

936 

M 

141 

295 

448 

457 

686 

937 

sa 

14t 

294 

471 

458 

687 

940 

M 

144 

237 

472 

471 

705 

941 

H 

145 

245 

473 

472 

707 

971 

M 

l*t 

244 

475 

488 

70t 

972 

81 

147 

247 

517 

489 

710 

975 

84 

t4t 

248 

647 

490 

711 

978 

«S 
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249 

691 

57) 

713 

66 

laa 

2)0 

871 

574 

714 

Green  Caayoa 

67 

154 

251 

872 

575 

717 

68 

155 

252 

873 

617 

718 

4 

•• 

tst 

25) 

618 

728 

5   : 

70 

191      . 

254 

Atvater  Valley 

730 

6 

.  n 

Mt 

256 

731 

7 

12 

141 

257 

1 

7Jl 

• 

n 

ua 

254 

18 

755 

9 

74 

ua 

271 

»♦ 

756 

10 

7a 

145 

2t2 

50 

762 

11 

1*. 

144 

28) 

62 

763 

13 

n 

147 

2t6 

133 

772 

14 

n 

14t 

287 

134 

7»3 

15 

m 

lit 

244 

177 

794 

16 

•1 

ita 

294 

178 

795 

18 

n 

lt4 

2*4 

179 

798 

19 

% 

Its 

295 

266 

799 

20 

n 

lat 

296 

267 

Ml 

21 

294 

318 

Although  currently  unleased  and  shown  on  the  OCS  Official 
Protraction  Diagram  Mobile  NH  16-4  (Approved  October  10,  1972; 
Revised  December  21,  1977;  Revised  April  19,  1983),  no  bids  will 
b*   accepted  on  the  following  blocks i 

Mobile  —  Blocks  765  through  768 

809  through  816  ; ," 

,   "  ■      :  818  through  820 

13.   Lease  Terms  and  Stipulations.  :       '-  :. 

(•)   Leases  resulting  from  this  sale  will  have 
initial  terms  as  shown  on  Map  1  and  will  be  on  Perm  MMS-2005 
(March  1986).   Copies  of  the  lease  form  are  available  from 
th«  Gulf  of  Mexico  Regional  Office  (see  paragraph  14(a) )i 

(b)   The  applicability  of  the  stipulations  which 
follow  is  as  shown  on  Map  1  and  Map  3  and  as  supplemented  by 
references  in  this  Notice. 

Stipulation  No.  1— Protection  of  Archaeological  Resources. 

(Wiis  stipulation  will  apply  to  all  blocks  offered  for  lease  in 
this  sale.) 

(s)   "Archaeological  resource'  means  any  prehistoric 
or  historic  district,  site,  building,  structure,  or  object 
(including  shipwrecks);  such  term  includes  artifacts,  records, 
and  remains  which  are  related  to  sych  a  district,  site,  building, 
structure,  or  object  (Section  301(5),  National  Historic 
Preservation  Act,  as  amended,  16  O.S.C.  470).   "Operations" 
means  any  drilling,  mining,  or  construction  or  placement  of  any 
structure  for  exploration,  development,  or  production  of  the 
lease . 

(b)   If  the  Regional  Director  (RO)  believes  an 
archaeological  resource  may  exist  in  the  lease  area,  the  RD  will 
notify  the  lessee  in  writing.  The  lessee  shall  then  comply  with 
subparagraphs  ( 1 )  through  ( 3 ) . 

(1)  Prior  to  ooauMncing  any  operations,  the 
!•••••  shall  prepare  a  report,  as  specified  by  the  RD,  to 
detcndne  the  potential  existence  of  any  archaeological 
resource  that  may  be  affected  by  operations.  The  report, 
prepared  by  an  archaeologist  and  a  geophysicist,  shall  be 
based  on  an  assessment  of  data  from  remote-  sensing  surveys 
and  of  other  pertinent  archaeological  and  environmental 
information.   The  lessee  shall  submit  this  report  to  the  RD 
for  review. 

(2)  If  the  evidence  suggests  that  an 
archaeological  resource  may  be  present,  the  lessee  shall 
•Itheri 
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(I)  Locate  th«  alt*  of  any  pparatlpn  .    - 
•o  aa  not  to  advaraaly  affact  tha  araa  whara  th«_ 
archaaoloqical  raaourca  ^ay  ba»  or 

(II)  BatabUah  to  the  aatiaf action  of  tha 
RO  that  an  archaaoloqical  raaourca  doaa  not  axlat  or  «»lll 
not  ba  advaraaly  affected  by  oparatlona.   Thla  ahall  d« 
don*  by  further  archaaoloqical  Invaatiqatlon,  conducted  by 
an  archaaoloqiat  and  a  qeophyaiclat,  ualnq  aurvey  aqulpaient 
and  tachnlquea  deemed  neceaaary  by  the  BD.  A  report  on  tne 
Inveatlqatlon  ahall  be  aubailtted  to  the  M)  for  review. 

(3)   If  the  RD  deter^ilnee  that  «|)  archaaoXojiical 
raaourca  la  llKelv  to  be  preaent  In  the  leaae  ■^•*  •"^^■■Y  ^,, 
adveraely  affected  by  operation*,  the  RD  will  notify  the  le*aee 
laM^iately.   The  leaaea  ahall  take  no  action  thjt  .ay  adv*ra*ly 
affeqt  the  archaaoloqical  reaource  until  the  RD  ha*  told  the 
leasee  how  to  protect  It. 

(c)   If  the  leaaee  dlacoveira  any  archaaoloqical 
reaource  while  (jonductlnq  operatlona  on  the  leaae  area,  the 
leaaee  ahall  report  the  dlacovery  l«aaedlatelv  to  the  RD.  The 
leasee  ahall  aiake  every  raaaonable  effort  <^«'^P5;»*F*».^V^  ^„ 
archaaoloqical  resource  until  the  RD  has  told  the  lea***  hpw  to 
prot*ct  it. 

Stipulation  No.  2 — Topoqr^phic  Features. 

(This  atlpuUtieP  will  be  Included  in  leaaea  located  i"  the 
areaa  so  indicated  on  Mapa  1  and  3  described  In  paraqraph  12.1 

The  banka  which  cause  this  stipulation  to  be  applied  to 
block*  of  the  Central  Gulf  are: 


9ank  Nan* 

laobath 

(awtera) 

NcCrail  Bank 

ts 

Bouna  Bank 

•S 

Rexak  Bank 

•s 

Sldner  Bank 

$i 

Sonnier  Bank 

55 

Sackett  Bank** 

IS 

Kwinq  Bank 

•5 

Bank  Nane 

laobath 

(Meters) 

Parker  Bank 

flahnet  Bank** 

Jakkula  Bank 

Sweet  Bank* 

Rankin  Bank 

39  Fatho*  Bank 

Brlqht  Bank 

•   Only  paraqraph  (a)  of  the  stipulation  appllea. 
•*  Only  paraqrapha  (a)  and  (b)  apply. 


Oiaphua  Bank**      tS 
Alderdlce  Bank      80 


Geyer  Bank*** 
HacNell  Bank*** 


85 
82 


.  (a)  Mo  activity  Includinq  atructurea,  drilling 
rl9S,  pipelines,  or  anchoring  will  be  allowed  within  the 
liated  laobath  ('Mo  Activity  Zone'  aa  ahown  on  Map  3)  of 

the  banka  as  listed  above. 

'.  ?  "^ 

(b)   Operatlona  within  the  area  ahown  as 
'1,000-Metcr  Zone"  Shall  be  restricted  by  shunting  all 
drill  cuttinga  and  drilling  fluids  to  the  bottom  through 
a  downpipe  that  terminatea  an  appropriate  distance,  but 
A9  s»r*  than  10  SMtar*,  from  th«  botton. 
'  *•  ^  •'  .  - 

'  '        (c)  Operation*  within  th*  area  ahown  a* 
*1-Mile  Zone'  on  Map  3  ahall  b*  restricted  by  shunting  all 
drill  cvttinga  and  drilling  fluida  to  the  botton  through  a 
downpipe  that  terminates  an  appropriate  dlatance.  but  no 
a«re  than  10  meters,  from  th*  bottom,   (where  there  is  a 
'1-Mile  Zone'  designated*  th*  '1,000-Meter  Zone'  in  paragraph 
(b)  la  9ot  designated.) 

"*'-'  (d)  Operations  within  the  area  shown  as 

*)-|tile  Zone*  on  Nap  3  shall  be  restrioted  by  shunting 
all  dslll  cuttings  and  drilling  tluids  from  developa^nt 
operatlona  to  the  bottom  through  a  downpipe  that  terminates 
an  appropriate  distance,  but  no  more  than  10  metera,  from 
the  bottom. 

Stipulation  Ho.  3 — |«ivy  Bottoms  ^rea*. 

(To  be  included  in  leases  on  the  following  blocks i  Main  Pass 
Area,  South  and  East  Addition  Blocks  219-22«,  244-26«« 
27«-288)  Viosca  Fnoll  Blocks  521,  522,  5(4>56«,  (09.  «19« 
«94,  M2-M8.) 

For  the  purpose  of  this  stipulation,  'live  bottom  areas' 
are  defined  aa  seagraa*  communiti**  or  tho»*  araa*  which 
^■tain  biological  asacmblage*  con*i*ting  of  *uch  ***aile 
iiivertabrat**  a*  sea  fan*,  **a  whipe,  hydroid*,  anemone*, 
•*cidiana,  apongea,  bryosoana,  or  coral*  living  upon  and 
attached  to  naturally  occurring  hard  or  rocky  formation* 
with  rough,  broken,  or  *mooth  topography;  or  area*  who** 
llthotepe  favora  the  accumulation  of  turtlea,  fiahea,  and 
ether  fauna. 


I 


•*   Only  paragraph*  (a)  and  (b)  apply. 

•••  Meatern  Gulf  of  Mexico  bank  with  a  portion  of  ita 
■3-Mlle  Zone'  in  Central  Gulf  of  Mexico. 
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Prior  to  any  drillinq  actlvltlea  or  the  conatructton  or  placemen^ 
of  any  atructure  for  exploration  or  devclopaient  on  thia  leaae. 
Including,  but  not  limited  to.  anchorinq,  well  drillinq,  and 
pipeline  and  platform  placement,  the  leasee  will  submit  to  the 
Reqlonal  Director  (RD)  a  live  bottom  aurvey  report  contalnina  a 
bathymetry  map  prepared  utlliclnq  remote  aenitlnq  technlquea.   The 
bathymetry  map  ahall  be  prepared  for  the  purpoee  of  deternininq 
the  preaence  or  abaence  of  live  bottoms  which  could  be  Impacted 
by  the  proposed  activity.   This  map  ahall  encompass  such  an  area 
of  the  aeafloor  where  surface  disturblnq  actlvltlea,  including 
•Dchorlnq,  may  occur. 

If  It  Is  determined  that  the  live  bottom  areas  might  be  adversely 
impacted  by  the  propoaed  activity,  the  RD  will  require  the  lesaee 
to  undertake  any  measure  deemed  economically,  environmentally, 
and  technically  feasible  to  protect  the  live  bottom  (pinnacle) 
area.   These  measures  may  Include,  but  are  not  limited  to,  the 
followlnqi 

(a)  the  relocation  of  operations;  and 

(b)  monitoring  of  operations  to  assess  the  impact  of 
the  activity  on  the  live  bottoms. 

Stipulation  Wo.  4— Military  Xreas. 

(Thla  atlpulation  will  be  included  in  leasee  located  within 
Warning  Areaa  and  Eglln  Water  Test  Areas  1  and  3,  as  shown  on 
Map  1  deacrlbed  In  paragraph  12.) 

(a)   Hold  and  Save  Harmless 

Nhethcr  compensation  for  auch  damage  or  Injury  might  be  due  under 
a  theory  of  atrict  or  abaolute  liability  or  otherwlae,  the  leasee 
assumes  all  ria)ca  of  damage  or  injury  to  persons  or  property, 
which  occur  In,  on,  or  above  the  Outer  Continental  Shelf,  to  any 
peraons  or  to  any  property  of  any  person  or  persons  who  are 
agenta,  employees,  or  invitees  of  the  leseee,  its  aqenta. 
Independent  contractora,  or  subcontractora  doinq  business  with 
the  lessee  in  connection  with  any  activities  being  perfonattd  by 
the  lessee  in,  on,  or  above  the  Outer  Continental  Shelf,  if  such 
injury  or  damaqe  to  auch  person  or  property  occurs  by  reason  of 
the  activities  of  any  agency  of  the  0.  8.  Governaient,  its 
contractora  or  aubcontractora,  or  any  of  their  officers,  agents 
or  eaployeea,  being  conducted  aa  a  pirt  of,  or  in  connection 
with,  the  programs  and  actlvltlea  of  the  cosmtand  headquarters 
listed  in  the  table  below. 

Motwithstandinq  any  limitation  of  the  lessee's  liability  in 
section  14  of  the  lease,  the  lessee  assunes  this  risk  whether 


such  injury  or  damaqe  is  caused  in  whole  or  in  part  by  any 
act  or  omission,  reqardless  of  neqllgence  or  fault,  of  the 
Onited  States,  its  contractors  or  subcontractors,  or  any  of 
its  officers,  agents,  or  employees.   The  lessee  further 
agrees  to  indemnify  and  aave  harmless  the  United  States 
■gainst  all  claims  for  loss,  damage,  or  injury  austained 
toy   the  lessee,  and  to  indemnify  and  save  harmless  the 
Onited  Statea  against  all  claims  for  loss,  damage,  or 
injury  sustained  by  the  agents,  employees,  or  invitees  of 
the  lessee,  its  agenta,  or  any  independent  contractors 
or  subcontractors  doing  business  with  the  lessee  in 
connection  with  the  programs  and  activities  of  the       - 
appropriate  military  inatallation,  whether  the  same  be  - 
caused  in  whole  or  in  part  by  the  negligence  or  fault  of 
the  United  States,  its  contractora,  or  sulscontractors ,  or 
any  of  its  officers,  agenta,  or  employees  and  whether  such 
Claims  Slight  b*  sustained  under  a  theory  of  strict  or 
absolute  liability  or  otherwise. 

1h)  Electroaiagnetlc  Bnissions 

The  lessee  agrees  to  control  its  own  electromagnetic 
•siissions  and  those  of  its  agents,  employees,  invitees, 
independent  contractors  or  subcontractors  emanating  from 
individual  designated  defense  warning  areas  in  accordance 
With  raqulrementa  specified  by  the  commander  of  the  command 
JMndquarters  listed  in  the  following  table  to  the  degree 
nceessnry  to  prevent  damaqe  to,  or  unacceptable  interference 
with,  Department  of  Defense  flight,  testing  or  operational 
Activities  conducted  within  individual  designated  warning 
areaa.  Necessary  monitoring  control  and  coordination  with 
the  lessee,  its  agents,  employees,  invitees.  Independent 
contractors,  or  subcontractors  will  be  affected  by  the 
commander  of  the  appropriate  onshore  military  installation 
conducting  operations  in  the  particular  warning  area, 
provided,  however,  that  control  of  such  electromagnetic 
emissions  shall  in  no  inatance  prohibit  all  manner  of 
electromagnetic  communication  during  any  period  of  time 
between  a  lessee,  its  agents,  employees,  Invitees, 
independent  contractors  or  subcontractors  and  onshore 
facilities. 

(c)  Operational 

The  lessee,  when  operating  or  causing  to  be  operated  on  ita 
behalf,  boat  or  aircraft  traffic  <n  the  individual  designated 
warning  areaa,  ahall  enter  into  an  agreement  with  the 
nn— snder  of  the  individual  command  headquarters  listed  in 
the  following  table,  upon  utilising  an  Individual  designated 
warning  area  prior  to  commencing  such  traffic.   Such  an 
agreement  will  provide  for  positive  control  of  lx>ata  and 
aircraft  operating  in  the  warning  areas  at  all  times. 


BEST  COPY  AVAILABLE 
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Naming  Ar««  Cc 


waralnq  Xr«a» 

w-155 
(For  A9r*«»Mit) 


11-155 
(For  Operational  Control) 


N-92 


W-453 


B9lin  watar 
Taat  Araaa 
1  and  3 


■and  Baadquartars 

Co— land  HeadQuaftera 

Chiaf,  Naval  Air  Training 

Naval  Air  Station 

ATTNt   Lt.  Col.  T.  M.  Alton,  08MC 

or  Lt.  J.  L.  Kaith 

Corpua  Chriati,  Taxaa  78419-5100 

Talapbonai   (512)  939-3927/3902 

Plaat  Araa  Control  t  Survaillanca 
Paeility  (PACSFAC) 
Naval  Air  Station 
ATTN:   ACC  Gannaway 
Panaacola,  Florida  32508 
Telephonaj   (904)  452-2735/4671 

Naval  Air  Station 

Air  Oparationa  Dapt. 

Air  Traffic  Divlaion/Coda  52 

ATTNt   Chiaf  Whealar 

N«w  Orlaana,  La.   70146-5000 

Talaphonai   (504)  393-3100/ 

3208/3106 

159th  Tactical  Fightar  Group 

(ANG) 

HAS  NOLA 

ATTNi  Major  John  Poaey  or 

Major  Bob  Le»oina 

New  Orlaana,  Louiaiana  70143 

Talapbonai   (504)  393-3376/3377 

Co— landar 

ArvaaMnt  Diviaion 

ATTNt     Howard  Dimig/CCN 

■glin  AFB.    Florida   32542 

Talaphonat      (904)    882-5558 


:U1:.A  V/\ 
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14.   InfoCTMition  to  Laaaaaa. 

(a)   Supplawantal  Poctuienta.   For  copiaa  of  tha 
varioua  docmanta  idantifiad  aa  available  fro«  the  Gulf  of 
Mexico  Regional  Office,  proapective  biddera  ahould  contact 
the  Public  Infor»ation  Unit,  MMS,  1201  Eliw»ood  Par)t 
Boulevard,  New  Orleana,  Louiaiana  70123-2394,  either  in 
writing  or  by  telephone  (504)  736-2519.  For  additional 
information,  contact  the  Regional  Superviaor  for  Leaaing 
and  Bnvironawnt  at  that  addreaa  or  by  telephone  at 
(504)  736-2755. 


(b)  Navigation  Safety.   Oparationa  on  aome  of  the 
blocka  offered  for  lease  nay  be  restricted  by  designation  of 
fairways,  precautionary  zones,  anchorages,  safety  tones,  or 
traffic  aeparation  scheaes  established  by  the  U.S.  Coaat 
Guard  pursuant  to  the  Ports  and  Haterwaya  Safety  Act 

(33  U.S.C.  1221  et  aeq.),  aa  amended.   U.S.  Corpa  of 
Engineera  pemita  are  required  for  construction  of  any 
artificial  ialands,  installations,  and  other  devicea 
permanently  or  teaiporarily  attached  to  the  seabed  located 
on  the  OCS  in  accordance  with  Section  4(e)  of  the  OCS  Lands 
Act,  as  aaiended. 

(c)  Offshore  Pipelines .  Lessees  are  advised 
that  the  Department  of  the  Interior  and  the  DepartiRent 
of  Transportation  have  entered  into  a  Meworanduw  of 
Underatanding  dated  May  6,  1976,  concerning  the  design, 
installation,  operation,  and  aiaintenance  of  offshore 
pipelinea.   Biddera  should  consult  both  DepartiMnta  for 
ragulationa  applicable  to  offshore  pipelinea. 

(d)  Exploration  Plans  for  10-Year  Leases.   For 
those  bloc)cs  identified  aa  having  lease  terns  with  an  initial 
period  of  10  yeara,  biddera  are  adviaed  that  purauant  to 

30  CFR  250.34-l(a)(3),  the  lessee  shall  aubadt  to  the  MMS 
either  an  exploration  plan  or  a  general  stateaient  of  explora- 
tion intention  prior  to  the  end  of  the  ninth  leaae  year. 

(e)  Affirmative  Action.   Beviaion  of  the  Department 
of  Labor  regulations  on  affirmative  action  requirementa  for 
Government  contractora  (including  lessees)  haa  been  deferred, 
pending  review  of  those  regulationa  (see  Federal  Register  of 
August  25,  1981,  at  46  FF  42865  and  42968).  Should  changea 
become  effective  at  any  time  before  the  issuance  of  leases 
resulting  from  this  sale,  section  18  of  the  lease  form  (Form 
MMS-2005,  March  1986)  would  t>e  delpted  from  leaaea  resulting 
from  this  sale.   In  addition,  exiating  8toc)cs  of  the 
affirmative  action  forms  described  in  paragraph  5  of  this 
Notice  contain  language  that  would  be  auperaeded  by  the 
revised  regulationa  at  41  CFR  60-1.5(a)(l)  and  60-1.7(a) (1) . 
Subeiiasion  of  Form  MM8-2032  (June  1985)  and  Form  MMS-2033 
(June  1985)  will  not  invalidate  an  otherwise  acceptable  bid, 
and  the  reviaed  regulations*  requirements  will  be  deemed  to 
be  part  of  the  exiating  affirmative  action  forma. 

(f)  Ordnance  Diaposal  Areaa.   Biddera  are  cautioned 
aa  to  the  exiatence  of  two  inactive  ordnance  diapoaal  areaa 
in  the  Misaiaaippi  Canyon  area,  ahown  on  Map  1  deacribed  in 
paragraph  12  of  thia  Notice.  Theae  areas  were  used  to 
dispose  of  ordnance  of  unlcnown  compoaition  and  quantity. 
Water  deptha  in  theae  areaa  range  from  approximately  750  to 
1,525  metera.   Bottom  aediments  in  both  areaa  are  generally 
aoft,  conaiating  of  ailty  claya.   Exploration  and  development 
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«ctlviti*s  in  these  areas  require  precautions  connensurate 
with  the  potential  hasards. 

The  U.S.  Air  rorce  has  released  an  indeterminable  amount  of 
vnfxploded  ordnance  throu9hout  E9lin  Water  Test  Areas  1  and 
).  The  exact  location  of  the  unexploded  orclnance  is  unknown, 
and  lessees  arc  advised  that  all  lease  blocks  included  in 
this  sale  within  these  water  test  areas  should  be  considered 
potentially  haxardous  to  drilling  and  platform  and  pipeline 
placeawnt. 

IS.  PCS  Orders.  Operations  on  all  leases  resulting  from 
this  sale  will  be  conducted  in  accordance  with  the  provisions 
of  all  Gulf  of  Mexico  OCS  Orders,  as  of  their  effective 
dates,  and  any  other  applicable  OCS  Order  as  it  becomes 
effective. 


Director,  Minerals  Manaqeaen 


nt  Service 


Urn.  D.  B«ttenber9 


Approved I 


Secretary  of  the  Interior' 
Donald  Paul  Hodel 

March  6.  1967 
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Billing  Cod«:  4310-MR 


OEPARTMEMT  Of  THE  INTERIOR 

Minerals  Managntent  Service 

Outer  Continental  Shelf 
Central  Gulf  of  Nexico  . 

Notice  of  Leasing  S>st««s,  Sale  110 


Section  8(a)(8)  (43  U.S.C.  1337(a)(8))  of  t»»e  Outer  Continental  SJielf 
Lands  Act  (OCSLA)  requires  that,  at  least  30  days  before  any  lease 
sale,  a  Notice  be  submitted  to  the  Congress  and  published  In  the 
Federal  Register: 

1.  Identifying  the  bidding  systems  to  be  used  and  the  reasons 
for  such  use;  and 

2.  designating  the  tracts  to  be  offered  under  each  bidding 
system  and  the  reasons  for  such  designation. 

This  Notice  is  published  pursuant  to  these  requir«*ei»ts. 

1.  Bidding  systems  to  be  used.  In  the  Outer  Continental  Shelf 
(OCS)  Sale  110,  blocks  will  be  offered  under  the  following  two  bidding  .  . 
systems  as  authorized  by  section  8(a)(1)  (43  U.S.C.  1337(a)(1)): 
(a)  bonus  bidding  with  a  fixed  16  2/3-percent  royalty  on  all  unleased 
blocks  in  less  than  400  meters  of  water;  and  (b)  bonus  bidding  with  a 
fixed  12  l/2-percent  royalty  on  all  remaining  unleased  blocks. 

•  a.  Bonus  Bidding  with  a  16  2/3-Percent  Royalty.  This  system 
Is  authorized  by  section  (9) (a)(1) (A)  of  the  OCSLA.  This  system  has 
been  used  extensively  since  the  passage  of  the  OCSLA  in  1953  and 
imposes  greater  risks  on  the  lessee  than  systems  with  higher  contin- 
gency payments,  but  may  yield  more  rewards  if  a  commercial  field  Is 
discovered.  The  relatively  high  front-end  bonus  payments  may  encourage 
rapid  exploration. 

b.  Bonus  Bidding  with  a  12  1/2-Percent  Royalty.  This  system 
Is  authorized  by'secHon  (fl){a){l)(A)  of  the  OCSLA.  it  has  been  chosen 
for  certain  deeper  water  blocks  proposed  for  the  Central  Gulf  of  Mexico 
(Sale  110)  because  these  blocks  are  expected  to  require  substantially  _ 
higher  exploration,  development,  and  production  costs,  as  well  as  longer 
times  before  initial  production,  in  comparison  to  shallow  water  blocks. 
Department  of  the  Interior  analyses  indicate  that  the  minimum  economically 


^4tve1opab1e  discovery  on  a  block  In  such  high-cost  areas  under  a 
12  1/2-percent  royalty  system  would  be  less  than  for  the  same  blocks 
under  a  16  2/3-percent  royalty  system.  As  a  result,  more  blocks  may 
be  explored  and  developed.  In  addition,  the  lower  royalty  rate  system 
Is  expected  to  encourage  more  rapid  production  and  higher  economic 
profits.  It  is  not  anticipated,  however,  that  the  larger  cash  bonus 
bid  associated  with  a  lower  royalty  rate  will  significantly  reduce 
competition,  since  the  higher  costs  for  exploration  and  development 
are  the  primary  constraints  to  competition. 

2.  Designation  of  Blocks.  The  selection  of  blocks  to  be  offered 
under  the  two  systems  was  based  on  the  following  factors: 

a.  Lease  terms  on  adjacent,  previously  leased  blocks  were 
considered  to  enhance  orderly  development  of  each  field. 

b.  Blocks  In  deep  water  were  selected  for  the  12  1/2-percent 
royalty  system  based  on  the  favorable  performance  of  this  system  in 

.-■these  high-cost  areas  as  evidenced  in  our  analyses. 

The  specific  blocks  to  be  offered  under  each  system  are  shown  on 
Map  2  entitled  "Central  Gulf  of  Mexico  Lease  Sale  110  -  Final. 
Bidding  Systems  and  Bidding  Units."  This  map  is  available  from  the 
Minerals  Management  Service,  Gulf  of  Mexico  Region,  1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana  70123-2394. 


Director,  Minerals  Management  Sepvic 


Approved: 


Wm.  D.  BettenberQ 


Secretary  of  tne  Interior 


Donald  Paul  Model 
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Part  V 
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Department  of 
Agriculture 

Food  and  Nutrition  Servioa 

7  CFR  Parts  271,  272,  273,  274,  and  278 
Food  Stamp  Program;  Purchase  of 
Prepared  Meals  by  Homeless  Food 
Stamp  Recipients 
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DEPARTMENT  OF  AQRICULTURE 

Food  end  NuliWon  S«irvle« 

7  CFR  Farts  S71. 272, 279, 274.  and  27t 


I 


1 


/"'•• 


Food  Stamp  ProQraiK  PurdHMO  of 

nvporao  ■awaoy  nomaM^  roua 
Stamp  RadpMfita 

:  Pood  and  Nutrition  Service, 


Interim  rule. 


USDA. 


r.  This  rulemaking  implements 
the  provisions  of  the  Homeless 
Bigibility  Clarification  Act  Pub.  L  No. 
g9-67a  Title  XI.  100  Stat.  3207-167  (1066) 
(hefdnafler.  "Pub.  L  90-570").  That  law 
provides  that  effective  not  later  than 
April  1, 1967.  homeless  food  stanip  .     -^  - 
rcripiants  (inrlndhig  nrwly  nligihln 
residents  of  temporary  shelters  for  the 
homeless)  may  use  their  food  stamps  to 
purchase  prepared  meals  served  by  an 
authoriied  public  or  private  nonprofit 
establishment,  approved  by  an 
appropriate  State  or  local  agency,  that 
feeds  homeless  persons. 
BATlt:  Comments  must  be  received  by 
June  0, 1967.  Hoaaeless  meal  providers 
may  submit  applications  for 
authorixation  to  accept  food  stamps 
upon  publication  of  this  rule.  All  other 
provisiMis  of  this  rule  are  effective  on 
^nil  1, 1987.  The  pnnMans  off  tMa  lala 
shall  cease  to  be  effeoHvr  after 
September  3a  1990.  No  later  than 
September  dO,  1966,  FNS  will  sufemft  tke 
reports  to  Congress  mandated  by  Pub.  L 
99MPIII,  sll0Q2(f)(2). 
AOOMSS:  Comments  should;  ba 
addressed  to  Ms.  Patricia  Warner.  Food 
and  Nutrition  Swvice.  Chief, 
Adnteiatratiao  aad  Oaaigvlraaah.  SlOl 
Park  Center  Drive.  AleKUubia.  Virginia 
22302. 


Questions  regarding  this  nilemaking 
should  be  addressed  to  Ms.  Patricia 
Warner  at  the  above  address  or  by 
telephone  at  (703)  756-3383. 

rARV  MPONHATION: 


Bxacutiva  Older  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12201  and  Secretary's 
Memorandum  No.  I5l2-1.  llw 
Department  has  classified  this  action  as 
non-maior.  The  efCscf  of  tfiis  actiOa''on 
tbs  economy  will  ba  less  than  $100 
nmfcm.  andit  Krill  have  ait  faislgnificant 
e£Esct  on  caelii  «r  ptibai.  poaipelMkm. 
employmant  InvsataMnt.  linMaetMty. 
and  InaoMtiaa  «wttl  mnaiin  uttaffected. 
TImm  wdl  ba  no  aaect-on  th« 
ooaqwtMon  of  United  States4)ased 


enfpilsaa  with  fereign-based  , 

enterprises. 

Exacatlve  Older  12S72 

The  Food  Stamp  Program  is  liatad  in 
the  C^alog  of  Federal  Domestic 
Assistance  under  Na  10.561.  FordM 
reasons  set  forth  in  the  Final  Rule  aad 
related  Notice  to  7  CFR  PartSOSb 
Subpart  V  (46  FR  29115).  this  pragpnk  ia 
excluded  firom  the  scope  of  Executhre 
Order  12372  which  requires 
intergovernmental  consultation 
State  and  local  officials. 

PubUc  Partidpatioo 

Pursuant  to  5  U.S.C.  553(b)(A).| 
comment  on  this  rulemaking  priar  t» 
implementation  is  not  requisa^kaaause 
this  is  an  interpretive  rule.^  addManr- ' 
the  Adodfilsfira  tor  of  the  Food  and 
Nutrition  Service  has  detemiined  that, 
pursuant  to  5  U.S.C  553(b)m.  poMe 
comment  prior  to  implementatioh/«ranld 
be  impracticable  and  contrary  to  Ike 
public  interest:  this  rule  is  effective  no 
latOT  than  April  1, 1087,  because  Ptdk  L. 
9(^70  mandates  that  effective  data. 
However,  because  the  Department 
believes  that  the  administration  at  the 
rule— ybaiiap  wived  and  siapMBad  by 
public  comment  comments  are  saMetttd 
on  this  rule  for  90  days.  All  comments 
received  will  be  analyzed  and  any 
apapropriate  changes  in  the  rule  will  be 
laceipwattd  ki  the  subsequent 
pobHcatioB  of  a  final  rule.  In  addMa^ 
this  rulawill  be  affective  less  thaa  30 
daja  faloarfaf  Ito  publication,  agikk 
because  it  is  an  interpretative  nm,  ami 
because  of  the  statutorily  mandalad 
sffactlaa  data,(8ea  5  U.S.C  S53(4K2K 
(3)). 

R^Blaaofj  nBdbOf  ty  Act 

This  iarlerkn  rata  has  also  been 
reviewed  with  regard  to  the 
laijali  sWsati  of  ma  Regulatory 
FkxiUMly  Act  ef  neo  (6  U.S.C  sn  et 
seq.).  Robert  E.  Leard.  Administnlor  of 
the  Food  and  Nutrition  Service,  haa 
certified  that  this  interim  rule  will  aat 
have  a  significant  economic  impael  a»  a 
substantial  number  of  small  entidaa. 
State  and  local  welfare  sgsiiiiss  ma 
affected  to  the  extent  they  admiailter 
the  program.  PuUic  or  private  OfOopaiftl 
meal  psoviders  wiU^  affected  baeawa 
of  changes  to  allow  themto  acoepkfcod 
stamps  i»-payBwnt  for  aMals  saraadto 
homelass  food  stanip  raclpiants.i%e 
rale  wfll  also  affect  retail  food  stmaa-^ 
and  wholesale  food  I 

-accept  and  redeem  food  < 
while  the  rule  oiay  affect  a  < 
number  of  saMll«irtltlas.^i*siiBdNil 

-  any  eneenlity  will  not  be  siyiiMaht 


raperwork  Reduction  Ad 

Hie  reporting  and  recordkeeping 
tafairements  contained  in  Part  278  of  ■'  ' 
dds  rule  which  permit  homeless  meal    * 
pivviders  to  accept  food  stamps  and  to 
redeem  sudi  stamps  through  whtHesale 
fcart  ronremi  have  been  approved  by 
tka  Office  of  Management  and  Budget 
(OM^mKler  the  Paperwork  Reduction 
AcL  Ike  OMB  approval  number  for 
these  requirements  are  0564-0008 
(f  r8.1(b)  and  (h).  i  278.3(a)).  and  0584- 
i  (i  278.4(c)). 


ladcgroMnd 

During  the  past  several  years, 
pnblsmaof  the  homeless  have  gained    ■ 
■edomri  attention.  It  is  of  concern  to    - 

Utt)A  and  die  Congress  that  many 

kameleSi  persons  who  qualify  for  and 
receive  food  stamps  may  be  unable  to 
take  maximum  advantage  of  the 
Cfveilable  benefits. 

Current  Food  Stamp  Program  rules 
fmKrally  prohibit  the  use  of  food  stamp 
coapohs  for  the  purchase  of  hot  foods  or 
-  kellood  products  prepared  for 
iamiediate  consumption.  Additionally, 
mider  current  regulations,  food  stamp  ' 
recipients  are  unable  to  use  their  food 
stamp  benefits  to  purchase  low-cost 
BoMtious,  prepared  meals  from  meal 
pseviders. 

Given  the  operation  of  these  current 
rules,  and  the  fact  that  the  homeless 
eftea  hewe  no  cooking  or  storage       , 
fodMaa^  their  ability  to  obtain 
nutritioua  meals  is  limited. 

In  response  to  the  omcems  for  and 
pveblems  of  the.homeless.  the  Congress, 
tfasBugh  enactment  of  the  Homeless 
Stability  Clarification  Act.  further 
aamnded  the  Food  Stamp  Act  of  19774  aa 
amended,  to  provide  that  homeless  food, 
stamp  recipients  may  voluntarily  use      ; 
dhsk  food  stamps  to  purchase  prepared 
meals  served  by  a  public  or  private 
Bcaprofit  establishment  approved  by  an 
appropriate  State  or  k>cal  agency,  that 
~  I  homeless  persons. 


DtfiniUona  (§  271.2) 

To  implement  the  provisions  of  Pub.  L 
fP-Sdl  this  rulemakkig  adds  definitions 
Im  ni— alsss  food  stamp  household", 
— d'ifomelesa  meal  provider".  In 
mUtioo.  die  current  definitions  of 
Ikgible  foods"  and  "RetaU  food  store" 
:<teasBa»ded4o  indadekomeless  meal 
-pMviders. 

fm*icipation  ofHaateten  Food  Stamp 
JMmnhoJdt (§§273.1. 20,11. 2H.10)  . 

ikb,L.d»-670  permits  heaseieas  food 
-stimy V^ehnl A  le  use  dmirfood   ., 

(arW^lpntaiytmBiStlp    >,.  >,.• 


^-  -  .--.-.  .  -         ...     I    .lit!- 

aadberiasd  komsleee  aieol  providers 
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(1273.11(h)).  Under  current  law.  the 
homeless  may  be  certified  to  receive 
food  stamps  if  otherwise  eligible.  This 
includes  rights  to  expedited  service,  if 
appropriate,  and  to  use  food  stamps  in 
authorixed  stores.  This  rulemaking  is 
designed  to  implement  the  provisions  of 
Pub.  L  90-570  which  expand  the  ways  in 
which  the  homeless  may  use  their  food 
stamps.  Under  the  statute,  a  food  stamp 
household  shall  be  considered 
"homeless"  if  such  household  does  not 
have  a  fixed  mailing  address  or  reside  in 
a  permanent  dwelling  (§  271.2). 
Residents  of  temporary  shelters  for  the 
homeless  shall  no  longer  be  categorized 
as  residents  of  institutions 
(1 273.1(e)(5)). 

State  Agency  Respoasibiiitiet  (§2729) 

State  agencies  shall  certify  homeless 
food  stamp  applicants  in  accordance 
with  applicable  procedures. 

To  facilitate  the  changemaldng 
process  for  homeless  food  stamp 
households  and  homeless  meal 
providers.  States  may  «vish  to  consider 
the  option  of  issuing  all  or  a  large  part  of 
the  housdiold's  monthly  allotment  in 
$IM  coupons.  States  choosing  to 
exercise  this  option  shoidd  ensure  that 
coupon  inventories  are  adequate  to  meet 
this  demand  by  ordering  additional  $Z 
books  as  appropriate. 

In  general,  the  State  food  stamp 
agency  would  be  an  appropriate  agency 
to  approve  establishments  and  shelters 
for  the  homeless,  as  provided  in  the 
statute.  However,  the  State  agency  may 
identify  a  different  State  or  local 
govammentel  agency,  provided  that  the 
responsibilities  of  that  agency  are 
related  to  establishments  and  shelters 
that  feed  the  homeless.  Such  an  agency 
could  be.  for  examine,  a  State  or  local 
health  aothorify  responrible  for 
licensing  or  inspecting  establishments 
and  shelters  serving  the  homeless 
(1272.9). 

The  ^te  or  focal  agmcy  responsiUe 
for  approval  of  homeless  establishments 
and  shelters  would  grant  approval  to  the 
establishment  or  shdter  when  it  is 
satisfied  that  the  establishment  or 
sheker  does  in  fact  serve  mes^  to  the 
homeless.  The  approval  requirement  is 
not  meant  to  impose  any  s^nificant 
burden  on  the  establishment  or  skelter 
or  on  the  responsible  State  or  local 
agency.  For  example,  the  responsible 
agency  could  reasonably  determine  that 
a  single,  on-site  visit  to  the 
establishment  or  shelter  would  provide 
sufficient  evidence  that  the 
establishment  or  shelter  is  serving  meals 
to  the  hoa^less.  The  responsible  agency 
could  further  determine  diat  approval 
once  granted,  could  be  continued 
without  further  inspections,  unless  it 


receives  evidmce  that  the  establishment 
or  shelter  is  no  longer  serving  meals  to 
the  homeless. 

Implementation  Dates  (§§2721, 278.9) 

Upon  publication  of  diis  rulemaking, 
homeless  meal  providers  may  submit 
applications  for  authorization  to  accept 
food  stamps  firom  homeless  food  stamp 
recipients.  All  other  provisions  of  this 
rule  will  become  effective  A^h^  1, 1967 
(Sfi  272.1(gH85)  (i)  and  (U).  278.9(e)). 

Recognizing  that  this  implementation 
schedule  may  cause  some  difficulties 
with  Quality  Control  (QC)  reviews,  for 
QC  purposes  onfy,  we  are  allowing  State 
agencies  additional  time  to  come  into 
compliance  with  the  provisions  of  this 
rule.  For  the  period  between  publication 
and  the  first  of  die  mondi  following  30 
days  after  publication.  State  QC  reviews 
need  not  identify  variances  resulting 
solely  from  die  State  agency's 
implementation  or  n(m-implementation 
of  this  rule. 

Paiitcipatiott  (^Homeless  Meal 
Providen  (§§271  J,  278a.  2782.  278S. 
2^4.  278.6) 

For  purposes  of  this  rulemaking,  the 
term  "Homeless  meal  provider^'  shall 
mean  public  or  private  nonprofit 
estahUshmento  (e.g..  eoop  Idtctou. 
tenqiorary  shelters),  approved  by  an 
appropriate  State  or  Iwsal  agency,  diat 
feed  homeless  food  stemp  households. 
The  Homeless  EUgibility  Clarification 
Act  adds  a  new  provtSion  appkcaUe  to 
homeless  meel  providers  to  Section  9  of 
the  Food  Stamp  Act  which  section 
addresses  the  approval  of  retailers.  The 
new  provision  states  that  in  an  area  ta 
which  FNS.  in  consultation  widi  die 
Department's  Office  of  Inspector 
General  finds  evidence  that  the 
authorization  of  a  homeless  meal 
provider  would  damage  die  Food  Stamp 
Program's  integrify,  FNS  shall  limit  die 
participation  erf  that  hooieless  meel 
provider,  unless  FNS  determines  that  the 
establishment  or  skriter  is  the  onfy  one 
of  ito  kind  serving  dm  area.  When 
audiorized  by  FNS.  such  establishmenta 
are  considered  retaikts  for  purposes  of 
the  Food  Stamp  Program,  and.  except  as 
ptovided  for  in  tUs  rule,  must  comply 
wdth  the  requirementa  am*Ucable  to 
retail  food  stores.  Like  other  retailers,  all 
homeless  meal  providers  will  be  subject 
to  disciplinary  action  for  program 
violations,  as  provided  in  Section  12  of 
the  Food  Stamp  Act  and  will  have  the 
same  righto  of  appeal  etc.,  as  other 
retailers. 

To  be  eligible  for  authorization  to 
accept  food  stamps,  a  meal  provider 
must  meet  the  requirements  set  fordi  in 
§  278.1  (a),  (b)  and  (h),  and  must  serve 
meals  that  include  food  purchased  by 


the  establishment  A  meal  provider'  k-\ 
serving  only  meals  vdiidi  consist  wholfy 
of  donated  foods  will  not  be  eligible  for 
authorization.  In  addition,  a  rami 
provider  must  be  approved  by  an 
appropriate  State  or  local  agency,  as 
discussed  below. 

Only  those  food  stamp  households 
determined  to  be  homeless  diall  be 
permitted  to  ase  food  stamp  benefito  to 
purchase  prepared  meals  served  by 
authorized  homeless  meal  providers.  To 
ensure  that  the  use  of  food  stamps  for 
prepared  meals  is  restricted  to  homeless 
persons,  homeless  meel  providers  dull 
establish  that  person's  r^t  to  use 
coupons  to  purchase  me^  (|  278.2(1)). 

A^licant  meal  providers  shall  be 
req>onsible  for  acquiring  approval  bom 
an  appropriate  State  or  local  agency 
prior  to  final  approval  of  their 
applications.  Written  documentation  of 
such  approval  must  be  provided  toihe 
FNS  Officer-ki^Chafge. 

Under  Pub.  L  90-570,  homeless  meal 
providers  may  not  redeem  food  stamps 
through  financial  institotions  U»  cash. 
Meal  providers  will  therefore  be 
restricted  to  redeeming  food  stamps 
received  from  homeless  persons  throu^ 
authorized  wkddeeale  food  oatlets  end 
throng  endmriaed  retail  food  etokae  for 
food  only.  Ret^  foodsteres  will  be 
permitted  to  accept  detadwd  (and 
undetadied)  coupons,  in  all 
denominatiwis,  faan  hoaaeless  meal 
prowldan  (If  27«.t(c).  278.2(c).  27a2(g). 
278J(a),  xnMf^  HomeloM  aseel 
providen  redeeming  coupons  through 
retail  food  stores  shall  present  dieir 
retailer  andiorisation  card  as  proof  of 
their  eligibility' to  redeem  covqians 
diroa^  retell  food  stores  (i  278.^). 
(BstabUskiaen^s  redeeming  ooiqxios 
throo^  wholsMle  food  concerns  will 
use  the  redemption  certificate  system 
already  established.)  Althoogh  current 
regulations  prohibit  the  redemption  of 
food  stamps  hg  ntailen  diroagh  other 
retailers.  die<Depertment  recopiizes  that 
requiring  aieel  providers  to  use  coupons 
for  die  pmcfaasa  of  eligible  food  only 
from  wholesalmB  could  impose  serious 
hardships  on  meal  providns  in  areee 
with  Iteited  br  in  access  to  arhdesale 
food  concerns. 

Pub.  L  99->570  amended  the  Food , 
Stamp  Act  to  provide  that  the  use  of 
food  stamps  to  purchase  meals  from 
homeless  mau  providen  woidd  be 
voluntary  of  the  part  of  food  standi 
recipients.  Food  stamp  redpienta  must 
continue  to  be  given  die  option  of  using 
cash  if  payment  for  a  meal  is  required. 
In  addition,  if  othen  have  the  option  of 
eating  free  or  making  a  moneta^ 
donation,  homeless  rood  stamp 
recipiento  must  be  given  the  same  option 
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OrfiMMl 


(eat  frm,  or  donate  i 
■Im^m).  The  amoonl  i 
hoMln*  food  mmap  ntifimttM  waiag 
food  staniw  to  porchase  BMis  nay  Ml 
exceed  dK  average  coat  to  Am  hMMltM 
meal  provider  of  die  food  containad  in  a 
meal  served  to  the  patrons  of  the  meal 
providv.  If  a  hoaMieM  radpient 
voluntarily  paya  mar*  than  dw  average 
coat  of  feed  contained  in  a  maal  served, 
such  fayneal  nsay  be  acceded  by  dM 
meal  providar.  The  statutonF  lan|^iaie. 
"avcn«e  coat  of  the  food  eoataiiwd  ia  a 
meal  served"  Pnb.  L  90-S7Q,  secdon 
ll(Ntt(aM3)  refers  to  direct  coats,  dnraagh 
purchases  of  food  ascd  in  prepacation  of 
meals,  it  dae»Bot  include  die  vafaie  of 
donated  foode  sack  as  USDA-doMted 
food  or  foods  donated  by  private 
individaals  orconpaoies.  It  wraaU  also 
exclude  the  costs  incanrsd  by  meal 
providers  in  the  acqHisitkm.  statefs,  or 
preparatioa  of  the  foods  aaed  in  the 
meals.  The  legislaliva  histesy  confiiins 
this  iateiptctatiea.  132  Coag.  Bee. 
S15347  (daUy  ed.  Octabar  %,  1«8B) 
(statements  of  Sen.  Hehna  and  Sea 
Domenici).  For  patposs*  of  tUa  ntte. 
"aveiace  cost"  AaU  ha  dslsnahied  by 
sfvesagint  ooata  owar  a  pesiad  ef  «p  to 
one  calendar  OMHilh  (I  VMbBw 

Undarcunenti 
redpientsi 
benefits  at  i 
change  in  amoants  laaathaa  9L10  in 
cash.  The  kgisliitfcw  hialory  shows 
Caa^essianel  kitent  thai  h— aless  food 
stamp  lacipists  porohaaiag  pnpand 
meala  vraald  nal  racalve  cash  change  in 
any  aaHont  (12S  CaB»  Bac  npra). 
Moreover  laqahing  hsnwleea  awal 
providers  to  OMka  caah  chaoiK  woald 
not  be  pradf cabie,  bscaasa.  aalikc  all 
other  latailen,  haasaisss  awat  providers 
may  net  redeem  caapoaa  for  cash  and 


pnnMsrs  will  be  pcahibted  from 
■sh  change  to  homelees 
I  for  food  etaaspa  received  in 
I  fee  prepared  ssesle.  In 
addMioa.  FNS  shaU  not  approve  die  use 
of  GBsdit  sip  systems  for  povpooes  of 
provMag  changB  ($§274.M(i). 
Z7a2td)).  Sttch  systems  ere  not  need  in 
the  Food  Stamp  Program. 

Homeless  meal  piaviders  will  not  be 
pemnlted  ta  serve  aa  "Aalhorixad 
Repreaentatiwaa"  for  hceneless  food 
stamp  hoosahdds  (1 27M(fN4Nlv))- 
Becauae  ef  the  transMasy  aatara  af  most 
honsalese  food  staasp  hauseholds.  and 
the  awal  prich«  reattietfans  erf  Pabk  L 
99-570.  Sec  1100a(aM3).  the  Deparhneat 


Food  Stamp  Program,  overall.  To  aHow 
sudi  ptovideri  to  be  authorised 
representatives  would  increase  the 
potendal  for  violation  of  provisions  of 
the  law  which  provide  that  the  use  of 
food  stamps  fm^  prepared  meals  must  be 
voluntary  on  the  part  of  homeless  food 
stamp  households  and  that  the  amount 
requested  of  food  stamp  recipients  by 
mesl  piDviden  may  not  exceed  the 
average  cost  of  the  food  used  in  a  meal 
served.  The  use  of  meal  providers  as 
authorized  representatives  would  also 
impose  additional  accountability 
requirements  on  such  meal  providers 
who  would  be  required  to  establish  a 
fully  documentable  system  for 
accounting  for  benefits  used  by  a  given 
person  at  any  given  point  in  time,  and 
returning  any  unused  portion  of  a 
person's  allotment  upon  ssquest  In 
addition,  the  use  of  homeless  meal 
providers  as  authorized  representatives 
could  restrict  homeless  recipients  to  one 
source  of  food  and  could  prevent  such 
recipients  froas  axercisiag  a  choice  of 
whose  to  pueduMO  meais  or  other 
eligible  foods  from  other  sources. 

ParHcipatkm  of  Who/eaak  Food 
Coaeemg  (§§278.1. 278.3} 

Wholesale  toad  concerns  aaay  be 
autharisad  to  accept  fsad  Btaaipa  iron 
one  at  mora  speoifiad  euthoriaad  meal 
providers  in  exshange  for  feed 
(9  27aa(a».  To  be  aothoricad  to  accept 
locD  smaipa  noas  aosMaeea  maai 
ptovidet s,  a  wholesaler  meat 
demoaetrata  taFNS  dMt  ita  t 
raqinirad  aa  a  radempttsa  eatlet  far  aadi 
specified  owal  provider  hi  tha  area  fai 
wriiich  ft  operates  (I  278Ji<^). 

Redemption  Process  (§  274.  JOJ 


I 

providers  to  serve  as  aathoriaad 
representativaa  woald  not  ha  hi  the  beet 
faitereat  af  I 


This  ndemaha^  wiM  hi  m  ii  inn  die 
saape  of  BsH  274  af  dw  Food  Slaaip 
Riigriaiinns  to  spedficaBy  alata  dut 
homeleea  faad  staaqi  ladpierts  may 
their  banaBia  for  psepared  BMal 

({  274.1t(e)(l)>>  hi  addittoa  Fart  274 
spedficaBy  psohibila  tfaeBBtara  of  cash 
chanpi  or  ieoaaaoe  of  cradM  sBpa  by 
homelaaa  maai  providers  ta  hamslen 
food  staaip  diaata  asiag  caapooa  to 
puichaoe  prspaiad  maala(|  27«J0|i)). 

EvahiatkMi 

Pub.  L.M-470  seqiiiras  FNSlo  swtadt 
a  saport  to  bedi  die  Hooae  Cenndttae  en 
Ayioidlars  and  dM  Seaate  CoBUBlttee 
on  Agftcottase.  Natrltiea.  and  Fasaatry. 
no  later  dian  September  30. 1966^  The 
report  BMMlavahMle  the  i 


listofSubiacls 

7CFRPart2n 

Administrative  practice  and '  ' 
procedure.  Fbod  stamps.  Grant 
programs    soda!  programs. 

7CFRPart272 

Alaska.  Civil  ri^its.  Food  stamps, 
Grant  programs — sodal  programs, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart273  _ 

AdnihUstratlve  practice  and 
procedure.  Aliens,  Claims.  Food  stamps. 
Fraud,  Grant  programs — social 
programs,  Penalties,  Reporting  and 
recoiift  impiag  lofiiiiewisats.  Sodal 
security.  Students. 

7CPHPuii274 

Administrative  |M«cdoe  and 
procedure.  Food  stampa.  Grant 
programs — social  programs.  Reporting 
and  recordkeepkig  requirements. 

7CFRPort27e 

Administrative  practice  and 
procedure.  Banks.  haaUag.  Claims.  Food 
Stamps.  Grocariaa    ratdl.  Graoerias. 
general  Una    wholasslarr  Penaltiaa. 

Accordingly,  7  CFR  Paftft271. 272,.  273. 
274,  and  27gare  anModed  aa  follows: 

1.  The  audaxity  dtadoo  for  Farts.  271. 
272. 273. 274»  aad  27»eoalimies  to  read 
as  follows: 

;7U.s.C2mi-aea. 


PMIT27 


Zln|271.2: 

a.  DefinitiOM  for  "Homtkmfamd 

Btamp  homek»U",*mA 

proy«fer"areaddedtaiJ 
order. 

b.  The  definition  of  "Eligible  foods"  \m 
aaendadby  reaevh«  dM  word  "and" 
hafon  paragraph  (7).  repladag  die 
period  after  (7)  widi  **:  and",  and  by 
adding  a  new  paiayaph  (S)- 

c.  The  deftnitietttif  "Iteteil  food  store" 
is  amended  by  inserting  "public  or 
private  nonpnrfit  eetabBehments. 
approved  by  mi  appropriate  Slate  or 
loori  agency,  diat  feed  hoea^ss 
persons:''  at  the  end  of  peragrairi)  (^. 

The  additions  read  aa  follows: 


1271.2 


of  Pub.  L.  oe-C7»  (seoda»  lltaZ),  and 


"Eligible foods"*  *  *(8)indMcase 
of  hemaleee  food  slany  houaeholds. 
BMala  prepared  Tor  end  senrad  by  an 
auduriaed  pobHcor  private  nonprofit 
establidiinsnt  fe^  aoap  knenena 
temporary  ahellei%  approved  by  an 
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appnopriate  Slate  or  local  agency,  diat 
feeds  homeless  persons. 


■»jtti 


"Homeless  food  stomp  household^ 
means  an  eli^Ie  food  stamp  household 
which  has  no  fixed  mailing  address  or 
does  not  reside  in  a  permanent  dwelli^ 

"Homeless  meal  provider"  means  a 
public  or  private  nonprofit 
establishment  (e.g.  soifi  lutcheo, 
temporary  shelter),  approved  by  aa 
appropriate  State  or  kioal  agency  as 
defined  in  {  27g.l(b).  diat  feeds 
homeless  persons. 


PAimCMiTINa  SfATE  A0ENCCS 

3.  bt  S  272.1,  a  new  paragraph  ^M8S) 
is  added  in  numerical  order  to  read  as 
follows: 


$272.1 


(g)  Implementation  *  *  * 
(85)  Ameadment  No.  288.  fi)  The 
provtaioBs  afAaMadaMat  N*.  296  which 
permit  heaialaes  Maal  peaddsrs  ta  apply 

shall  be  effectiva  Matdi  11.  M97. 

(ii)  All  odser  provisions  af  diia 
amendmaat  aia  afiectiva  April  1. 1967. 

4.  hi  Part  272.  a  aew  1 27Zi)  is  added 
to  read  aa  foUaws: 

tnM   Mpprovai  or  nomewes  moai 


The  State  food  stamp  agency,  or 
another  appropriate  State  or  local 
governmental  agency  idendfied  by  the 
State  food  stamp  agency,  sheH  approve 
estahlisiimentB  and  nJMltDrs  serviag^  iie 
homeless  upon  sufficient  avidenoe.  as- 
determined  by  the  agency,  that  the 
establishment  or  shelter  does  in  fact 
serve  meals  to  homeless  persons.  Where 
the  State  food  stamp  agency  identifies 
another  appropriate  State  or  local 
agency  for  the  purpose  of  approving 
establishments  or  shelters  serving  the 
homeless,  the  State  food  stamp  agency 
will  remain  responsible  for  insuring  that 
the  provisions  of  the  preceding  sentence 
are  effectively  carried  out. 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

5.  In  S  273.1: 

a,  A  new  paragraph  (e)(5)  is  added. 

b.  A  new  paragraph  (f)(4)(iv)  is  added. 
The  additions  read  as  follows: 

9  273.1    HousetioM  concept. 

[e]  Residents  of  Institutions  '  '  ' 
(5)  Residents  of  public  or  private 
nonprofit  shelten  for  homeless  persona. 


(f)  Authorized  Representatives. 

(4)  •  *  * 

(iv)  Homeless  meal  providers,  as 
defined  In  $  271.2.  may  not  act  as 
authorized  representatives  for  homeless 
food  stamp  recipients. 

6.  In  {  273.11,  paragraphs  (h).  (i),  and 
(j)  are  redesignated  as  paragraphs  (i),  (j), 
and  (k).  respectively,  and  a  new 
paragraph  (h)  is  added  to  read  as 
follows: 

S273.11    Action  on  housshoMs  wUh 


(h)  Homeless  food  stamp  households. 
Homeless  food  stamp  households  shaH 
be  peimitted  to  use  their  food  stanp 
benefits  to  purchase  prepared  meals 
from  nomeiess  meal  providers 
audiofized  by  FNS  under  1 278.l(fa). 


PART  Z74— ISSUANCE  AND  USE  OF 
FOOOCOUPOMS 

7.  In  1274.10: 

a.  Paragrapfas  (e).  ({).  (gi.  aad  (h)  an 
redadgaatad  (f).  (g).  (fa),  and  %\. 
respective^,  aad  a  aew  paragiaphte^ie 
added. 

b.  Newly  redesignated  paragraph  (!)  I> 
amended  by  adding  a  new  sent«ioe  at 
the  end  of  tte  panyaph. 

The  additions  read  as  follows: 

9274.10    Uaaar 


(e\Hoat^mes  food  slaaip  hovaeboids. 
Hnnidess  feed  stomp  households  aay 
use  thek^iood  staatp  beaefits  to 
purchase  prepared  meals  fiaas 
authorized  homeless  meal  providers. 
*        *        •        *        . 

(i)  *  *  *  However,  in  the  case  of 
homeless  food  stamp  households, 
neither  cash  change  nor  credit  slips 
shall  be  returned  for  coupons  used  for 
the  purchase  of  prepared  meals  from 
authorized  homeless  meal  providers. 
Such  meal  providers  may  use 
uncancelled  and  unmarked  $1  coupons 
which  were  previously  accepted  for 
meals  served  to  food  stamp  recipients 
when  change  is  required  for  $5  and  $10 
coupons. 

PART  276— PARTICIPATION  OF 
RETAIL  FOOD  STORES.  WHOLESALE 
FOOD  CONCERNS  AND  INSURED 
FINANaAL  INSTITUTIONS 

8.  In  section  278.1: 

a.  Paragraph  (c)  is  amended  by 
removing  the  word  "or"  from  the  end  of 
(c)(4),  by  redesignating  (c)(5)  as  (c)(e) 
and  addii^  a  new  {c)(5). 


b.  Paragraphs  (h)  through  (q]  are 
redesignated  as  paragraphs  (i)  throadi 
(r).  respectively,  and  a  new  paragra^ 
(h)  is  added. 

llie  revisions  and  additions  are  as  . 
foHowK 

((4  IKbofeanlefs.  *  *  *  («)  foroneor 
more  specified  anthoriaed  homeleae 
meal  providers,  or  *  *  * 

(h)  Homeless  Meal  Pioviders.  FNS 
shall  authorize  as  retail  food  stores, 
those  homeless  meal  providers  which 
apply  and  qualify  for  authorization  to 
accept  fbod  stamps  from  homeless  food 
stamp  recipients.  Sudi  meal  providos 
must  be  paUic  or  private  nonpnrfit 
organizations  as  deffaied  by  the  Internal 
Revenae  Sendee  {Iit.C  S01(c)(3)),  must 
serve  meals  that  indude  food  purchased 
by  the  meal  provider,  mast  meet  the 
reqdrements  of  paragraphs  (a)  and  (b) 
of  iMs  section,  ^id  nrast  be  approved  by 
an  appropriate-State  or  local  agency, 
punuant  to  i  272.9. 

I'ftmietess  aeal  providers  shall  be 
responsible  for  obtaining  approval  from 
an  appropriate  State  or  local  agency  and 
shall  provide  avritten  documentation  of 
such  approval  to  FNS  prior  to  approval 
of  the  meal  provider's  application  for 
authorization.  (If  such  approval  is 
subsequently  withdrawn.  FNS 
authorizadon  shall  be  withdrawn). 
Homelen  meaLnroviders  aervii^  meals 
whidi  consist  whdly  of  donated  foods 
shall  not  be  eligible  for  authorization,  in 
an  area  in  which  FNS,  in  consultation 
with  die  DepartmenTs  Office  of 
Inqiactor  General,  finds  evidence  Uiat 
the  autborizatidn  of  a  homeless  meal 
provider  would  damage  the  Food  Stamp 
Program's  integrity,  FNS  shall  limit  the 
participation  of  that  homeless  meal 
provider,  unless  FNS  determines  that  die 
establishment  or  shelter  is  the  only  one 
of  its  kind  serving  the  area. 

9.  In  S  278.2: 

a.  Paragraph  (a)  is  amended  by  adding 
the  phrase,  "except  that  homeless  meal 
providers  may  redeem  coupons  for 
eligible  food  througii  authorized  retail 
food  stores"  before  the  period  of  the  last 
sentence  of  the  paragraph. 

b.  Paragraph  (b)  is  amended  by 
adding  six  new  sentences  between  the 
second  and  third  sentences  of  the 
paragraph. 

c.  Paragraph  (c)  is  amended  by  adding 
a  new  sentence  biefore  the  last  sentence 
of  the  paragraph. 

d.  Paragraph  (d)  is  amended  by 
adding  a  new  sentence  following  the 
second  sentence  of  the  paragraph. 
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e.  Paragraph  (g)  it  amended  by  adding 
a  new  sentence  between  the  third  and 
fourth  sentences  of  the  paragraph. 

f.  The  last  sentence  of  paragraph  (g)  is 
amended  by  removing  the  word  "and" 
after  "group  living  arrangements",  and 
by  adding  the  phrase  "and,  homeless 
meal  providers  for  homeless  food  stamp 
households"  after  the  word  "children". 

g.  Paragraph  (h)  is  amended  by  adding 
a  new  sentence  to  the  end  of  the 
paragraph. 

h.  A  new  paragraph  (I)  is  added. 

f27t.2   Partlcipallonol  ratal  food  stofaa. 
•        *        *        •        • 

(b)  Equd  treatment  for  coupon 
customers.  *  •  *  However,  homeless 
meal  providera  may  only  request 
voluntary  use  of  food  stamps  from 
homeless  food  stamp  recipients  and  may 
not  request  such  households  using  food 
stamps  to  pay  more  than  the  average 
cost  of  the  food  purchased  by  the 
homeless  meal  provider  contained  in  a 
meal  served  to  the  patrons  of  the  meal 
service.  For  purposes  of  this  section, 
"average  cost"  is  determined  by 
averaging  food  costs  over  a  period  of  up 
to  one  calendar  month.  Voluntary 
payments  by  food  stamp  recipients  in 
excess  of  such  costs  may  be  accepted  by 
the  meal  providere.  The  value  of 
donated  foods  from  any  source  shall  not 
be  considered  in  determining  the 
amount  to  be  requested  hom  food  stamp 
recipients.  All  indirect  costs,  such  as 
those  incurred  in  the  acquisition, 
storage,  or  preparation  of  the  foods  used 
in  meals  shall  also  be  excluded.  In 
addition,  if  othera  have  the  opinion  of 
eating  free  or  making  a  monetary 
donation,  food  stamp  recipients  must  be 
provided  the  same  option  of  eating  free 


or  making  a  donation  in  money  or  food 
stamps.  •  *  * 

(c)  Accepting  coupons.  *  *  * 
However,  in  the  case  of  homeless  meal 
providers  retail  food  stores  may  accept 
detached  coupons  which  have  been 
accepted  by  the  homeless  meal  provider. 

•  *  • 

(d)  Making  change.  •  *  *  However,  in 
the  case  of  homeless  meal  providera, 
neither  cash  change  nor  credit  slips 
shall  be  provided  under  any 
circumstances  when  food  stamps  are 
used  to  purchase  meab.  *  *  * 

•  •        •        •        • 

(g)  Redeeming  coupons.  *  *  * 
Homeless  meal  providera  may  purchase 
food  in  authorized  retail  food  stores  and 
through  authorized  wholesale  food 
concerns.  *  •  • 

(h)  *  *  *  Homeless  meal  providera 
redeeming  detached  coupons  through 
retail  food  stores  shall  present  their 
retailer  authorization  card  as  proof  of 
their  eligibility  to  redeem  coupons 
through  retail  food  stores. 

•  *        •        *        • 

(1)  Checking  homeless  meal  provider 
recipients.  Homeless  metil  providera 
shaU  establish  a  food  stamp  patron's 
ri^t  to  purchase  meals  with  coupons. 

§27«.a    lAiMndad] 

10.  In  i  278.3,  paragraph  (a)  is 
amended  by  (1)  removing  the  word  "or" 
in  the  firat  sentence  following  the  phrase 
"drug  addict  or  alcoholic  treatment 
programs",  and  adding  the  phrase  "or, 
from  one  or  more  specified  homeless 
meal  providera"  after  "battered  women 
and  children",  and  (2)  by  adding  the 
phrase  "or  from  one  or  more  homeless 
meal  providera"  after  the  firat  and 
second  phrases  reading  "battered 


women  and  children."  in  the  second 
sentence. 

|27t.4   (Amantfadl 

11.  In  i  278.4.  the  second  sentence  of 
paragraph  (c)  is  amended  by  adding  the 
phrase  "and  homeless  meal  providera," 
after  the  phrase  "rehabilitation 
programs.". 

fZTM   lAmandadl 

12.  In  i  278.0: 

a.  Paragraphs  (e)(2)  (iii)  and  (iv)  are 
amended  by  adding  the  phrase 
"homeless  meal  providere"  following  the 
phrase  "drug  addict  and  alcoholic 
treatment  programs." 

b.  Paragraph  (e)(3)(iii)  is  amended  by 
adding  the  i^urase  "homeless  meal 
provider,"  after  the  phrase  "group  living 
arrangement". 

c.  Paragraph  (e)(3)(v)  is  amended  by 
adding  the  phrase  "homeless  meal 
providera."  after  the  phrase  "group 
living  arrangements". 

13.  Section  278.9  is  amended  by 
adding  a  new  paragraph  (e)  as  follows: 


|27iJ 

raMhig  to 


of 
of 


inauraQ  i 

(e)  Amendment  No.  296.  The 
provisions  for  Part  278  of  Amendment 
No.  286  are  effective  March  11, 1987  for 
purposes  of  submitting  applicatioiu  for 
authorization  to  accept  food  stamps.  For 
all  other  purposes  the  effective  date  is 
April  1, 1987. 

Dated:  March  «.  1987. 
RolMrtE.LMfd. 
Administrator. 

(FR  Doc  87-62S3  Rled  3-10-87;  9d2  am) 
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Exaeutlv*  Ontora,  there  is  a  convenient 
reference  source  that  wHI  make  researching 
these  documents  much  easier. 

Arranged  ty  sut)iect  matter,  this  edKion  of 
the  Codificatton  contains  proclamations  and 
Executive  orders  ttiat  were  issued  or 
amerxted  during  the  perkxlJanuary  20, 1961, 
through  January  20.1985,  and  which  have  a . 
continuing  effect  on  the  public.  For  ttiose 
documents  that  have  been  affected  by  otfter 
proctamatkxis  or  Executive  orders,  the 
codified  text  presents  the  amended  verskm. 
Therefore,  a  reader  can  uae  the  Codification 
to  delermirw  the  latest  text  of  a  document 
without  having  to  "reconstruct"  K  tfvough 
extensive  researcft 

Special  features  inckide  a  comprehensive 
Index  and  a  table  listing  each  prodamatton 
and  Executive  order  issued  during  the 
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amendments— an  IndKatton  of  Ms  current 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20406,  under  the 
Federal  Register  Act  (49  SUt  SOa  ••  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
appUcability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  OfTice  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  0  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Docimients,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicatioii:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  wrho  uses  tlie  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  2  1/2  hours)  to 
pcesent: 

1.  The  regulatory  process,  nvtth  •  focus  on  the  Federal 
Ragtflter  system  and  the  public's  role  io  the 
developmeBt  of  regulations. 

2.  The  relationship  l>etweefi  the  Federal  Register  and  Code 
of  Federal  Regulations. 

i.  The  Important  elements  of  typical  Federal  Register 

document*. 
4.  An  introductioa  to  the  finding  aid*  of  the  FR/CFR 

sysleas. 

To  provide  the  public  with  access  to  information 
naceasafy  to  researcli  Federal  agency  regulations  whicli 
directly  affect  them.  There  «viU  be  no  discussion  of 
specific  agency  regulation*. 


ATLANTA,  GA 

WHEN:  March  26;  at  8  am. 

WHERE:  LD.  Strom  Auditorium,  Richard  B. 

RuBsell  Federal  Building,  75  Spring 
Street  SW.,  Atlanta,  GA. 

RESERVATIONS:  Call  the  Atlanta  Federal  Information 
Center,  404-331-2170. 

WASHINGTON.  DC 

WHEN:  March  31:  at  8  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington,  DC. 
RESERVATIONS:  Beveriy  Fayson.  202-523-3517 
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Administrative  Conference  of  the  Untted  States 

PROPOSED  miLES 
Recommendations: 
Fedei^I  user  fees,  7814 

Agriculture  De|»ertment 

See  Aniinal  and  Plant  Health  Inspection  Service;  Fanners 
Home  Administration;  Food  and  Nutrition  Service; 
Forest  Service 

Air  Force  Department 

Nonccs 
Meetings: 
Scientific  Advisory  Board,  7649 

Animal  and  Plant  ilealth  Inspection  Service 

RULES 

Mant-related  quarantine,  domestic: 
Citrus  canker,  7562 

Army  Oepertment 

See  also  Engineers  Coq>s 
NOTICES 

Military  traffic  management: 
Surface  freight  forwarders  doing  business  with  DOD; 
deregulation  requirements.  7649 

Arts  and  HumanWee,  National  Foundation 

See  National  Foundation  on  the  Arts  and  Humanities 

Centers  for  Disease  Control 

NOTICES 
Meetings: 
Vessel  sanitation  program  (cruise  ship  industry,  etc).  7664 

Coast  Guard 
mn^s 

Dangerous  cargoes: 

Hazardous  liquids  pollution  rules,  7765 
Pollution: 

Control  of  residues  and  mixtures  containing  oil  or 
noxious  liquid  substances,  7744 

PROPOSED  RULES 

Regattas  and  marine  parades: 
Budweiser  Western  States  Championships,  7623 
Cystic  Fibrosis  Triathalon,  7624 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Agency  information  collection  activities  imder  0MB  review, 
7633 

Committee  for  the  Implementation  of  TextHe  Agreements 
Nonccs 

Cotton,  wool,  and  man-made  textiles: 
Turkey,  7648 


Comptroller  of  the  Currency 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Comptroller  order  of  succession,  7738 

Defense  Department 

See  also  Air  Force  Department;  Anny  Department; 
Engineers  Corps 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

7649 
Meetings: 
Strategic  Defense  Initiative  Advisory  Committee,  7648 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Murray,  LaMoine  F..  R.  PH.,  7672 
Stewart,  Donald  Y.,  M.D.,  7672 

Education  Department 

NOTICES 

Meetings: 
Adult  Education  National  Advisory  Council,  7650 
Indian  Education  National  Advisory  Council  7650 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office,  Energy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 

Grand  Junction,  CO,  7651 
Federally  funded  research  and  development  centers: 

Continuous  Electron  Beam  Accelerator  Facility,  Newport 
News,  VA,  7652 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Indiana  Harbor  and  Ship  Canal.  Lake  County,  IN,  7649 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans: 
Visibility  long-term  strategies,  integral  vistas,  and  review 
of  existing  impairments;  control  stategies; 
implementation,  7802 
NOTICES 
Meetings: 
Science  Advisory  Board,  7660 

Farmers  Home  Administration 

PROPOSED  RULES 
Loan  and  grant  programs: 
Rural  housing — 
Rental  housing  loan  policies,  procedures,  and 
authorizations,  7584 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing,  7564-7587 

(4  documents) 
Sperry;  correction,  7568 
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PROPOSED  RULES 

Air  traffic  operating  and  flight  rules,  and  noise  standards: 
Aircraft  certification:  civil  supersonic  aircraft,  7618 

Airworthiness  directives: 
PaciRc  Scientiflc  Co.,  7619 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

Telephone  companies — 
Uniform  system  of  accounts,  7579 
Conflict  of  interests: 

Acceptance  of  gifts,  entertainment,  and  favors,  7577 
Radio  stations;  table  of  assignments: 

Texas,  7580 
PROPOSED  RULES 
Radio  and  television  broadcasting: 

Call  sign  assignments  for  broadcast  stations,  7627 

Fairness  doctrine  alternatives,  7626 
Radio  stations:  table  of  assignments: 

Maryland,  7624 

Texas,  7625-7627 
(3  documents) 
Television  stations:  table  of  assignments: 

Puerto  Rico,  7625 
notx:es 
Agency  information  collection  activities  under  OMB  review, 

7660 
Applications,  hearings,  determinations,  etcj 

Stolz,  Royce  Edward.  II,  et  al.,  7660 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Mississippi,  7661 

Federal  Energy  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc: 

Columbia  Gas  Transmission  Corp..  7652 
Natural  gas  certificate  fllings: 

United  Gas  Pipe  Line  Co.  et  al.,  7655 
Preliminary  permits  surrender: 

McCallum  Hydro  Enterprises,  7653  .  .  > 

Applications,  hearings,  determinations,  etc.: 

Arkla  Energy  Resources,  7653 

Mid  Louisiana  Gas  Co.,  7654 

Mica  Inc..  7654 

Northwest  Pipeline  Corp.,  7654 

Tuolumne  Regional  Water  District  et  al.,  7653 

Zapata  Exploration  Co..  7658 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent 
Outagamie  County,  Wl,  7737 

Federal  Maritime  Commission 

NOTICES 

Agreements  Hied,  etc.,  7661 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  7740 
Applications,  hearings,  determinations,  etc.: 
Manteno  Bancshares,  Inc.,  et  al.,  7661 


Metzen,  James  P.,  et  aL.  7861 
Security  Bancorp,  In&,  7662 
Valley  West  Bancorp,  7682 

Federal  Trade  Commission 

RULES 

Warranty  terms,  written:  pre-sale  availability,  7588 
Fish  and  Wildttfe  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Alaska  Maritime  National  Wildlife  Refuge,  AK;  right-of- 
way  application,  7670 

Food  and  Drug  Adnrinistration 

RULES 

Human  drugs: 
Antibiotic  drugs — 
Nystatin  pastilles;  correction.  7741 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
Child  care  food  program- 
Special  milk  program  to  split-session  kindergartens 
which  do  not  have  access  to  other  meal  service. 
7560 
National  school  lunch  program — 
Private  school  tuition  limitation;  increase,  7559 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  eta: 
Florida,  7634 
Louisiana — 
Caddo-Bossier  Parishes  Port  Commission.  7833 

Forest  Service 

NOTICES 

Land  and  jurisdiction  transfers,  etc.: 

Patoka  Lake,  IN;  correction,  7741 
Meetings: 

State  Foresters  Committee.  7633 

Government  Printing  Office 

NOTICES 

Meetings: 
Depository  Library  Council,  7683 

Health  and  Human  Services  Department 
See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Management  Analysis  and  Systems  Office  et  al,  7663 
(2  documents) 

Hearinga  and  Appeaia  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation.  7658 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Executive  Office  for  Immigration  Review: 
Aliens;  proceedings  to  determine  deportability:  reopening 
or  reconsideration  motions 
Correction,  7741 


VI 
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Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau:  Minerals  Management  Service 

NOTICES 

Watches  and  watch  movements;  allocation  of  quotas: 
Virgin  Islands,  7647 

Intemational  Trade  Administration 

NOTICES 

Antidumping: 

Mirrors  in  stock  sheet  and  lehr  end  sizes  from — 
Belgium,  7634 
Countervailing  duties: 

Fresh  cut  standard  carnations  from  Canada,  7645 

Standard  chrysanthemums  from  Netherlands,  7646 

Textile  mill  products  from  Thailand,  7636 
Export  privileges,  actions  affecting: 

Computer  Hardware  Vertriebs  GmbH  et  al,  7644 

Valley  Machine  ft  Tool  et  al,  7635 
Watches  and  watch  movements;  allocation  of  quotas: 

Virgin  Islands,  7647 
Applications,  hearings,  determinations,  etc.: 

Los  Alamos  National  Laboratory  et  al,  7644 

University  of  Texas  et  al,  7644 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Rail  carriers: 
Abandonment  and  discontinuances,  rail  line  exemptions; 
Hnancial  assistance  offers,  7628 

Justice  Department 

See  also  Drug  Enforcement  Administration;  Immigration  and 

Naturalization  Service;  Parole  Commission 
NOTICES 

Pollution  control;  consent  judgments: 
AVX  et  al,  7671 

Champion  Intemational  Corp.,  7671 
Pepper's  Steel  ft  Alloys  et  al,  7671 

Land  Management  Bureau 

NOTICES 

Airport  leases:  ^ 

Nevada,  7665 
Closure  of  public  lands: 

California,  7665 
Environmental  statements;  availability,  etc.: 

Sierra  management  framework  plan,  CA,  7666 

Yuma  District  Resource  Management  Plan,  AZ,  7666 
Withdrawal  and  reservation  of  lands: 

Alaska,  7665 

Idaho;  meeting,  etc.;  correction,  7741 

Oregon,  7667 
(2  documents] 

Washington.  7666-7670 
(3  documents) 

Minerals  Management  Service 

PROPOSED  RULES 
Royalty  management: 

Gas  product  valuation,  7622 
NOTICES 

Federal  and  Indian  onshore  oil  and  gas  leases;  royalty 
valuation,  7670 

National  Foundation  on  ttie  Arts  and  Humanities 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
7673 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards;  exemption  petitions,  etc: 

Firestone  Tire  &  Rubber  Co.,  7737 

Nissan  Motor  Corp..  7738 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 
Meetings: 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases,  7664 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Pacific  Halibut  Conunission,  Intemational: 
Pacific  halibut  fisheries,  7582 

NOTICES 

Permits: 
Endangered  and  threatened  species.  7647 
Marine  mammals,  7647 
(2  documents) 

National  Science  Foundation 

NOTICES 

Meetings: 
Archaeology/Physical  Anthropology  Advisory  Panel  7674 
Cultural  Anthropology  Advisory  Panel  7874 
Ecosystems  Studies  Advisory  Panel  7674 
History  and  Wiilosophy  of  Science  Advisory  Panel  7674 
Metabolic  Biology  Advisory  Panel  7674 

Nuclear  Regulatory  Commission 

NOTICES 

Operating  licenses,  amendments;  no  significant  hazards 
considerations: 

Bi-weekly  notices,  7675 
Petitions;  Director's  decisions: 

General  Public  Utilities  Nuclear  Corp..  7714 
Applications,  hearings,  determinations,  etc.: 

Consumers  Power  Co.,  7710 

Florida  Power  ft  Li^t  Co.,  7711 

Omaha  Public  Power  District,  7714 

Parole  Commission 

RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  policy  guidelines — 
Interpretive  clarifications,  revisions,  and  additions; 
correction,  7574 
PROPOSED  RULES 

Federal  prisoners;  paroling  and  releasing,  etc.: 
Parole  policy  guidelines — 
Interpretive  clarifications,  revisions,  and  additions,  7620 

Personnel  Management  Office 

NOTICES 

Procurement: 
Cost  comparison  study  (OMB  A-76  implementation),  7715 

Public  Health  Service 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 
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IV 

AdBinittrative  Conferenoa  of  the  United  States.  7814 


HazardouB  materialK 
Uranium  hexafluorida,  7581 


SscufttiM  Mid  ExdiwiQc  ConwiisslfM) 

NOTICES 

Meetings;  Sunshine  Act.  7740 

(2  documents) 
Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  liMX,  7733 
Chicago  Board  Options  Exchange,  Inc.,  7734 
Midwest  Stock  Exchange,  In&,  7728.  7735 

(2  documents) 
Municipal  Securities  Rulemaking  Board,  7718 
National  Association  of  Securities  Dealers.  Inc..  7717, 
7718 

(2  documents) 
National  Securities  Clearing  Corp.,  7732 
New  Yoiii  Stodc  Exchange.  Ina,  7721,  7722 

(2  documents) 
Options  Clearing  Corp..  7724 
Pacific  Stock  Exchange.  Inc.  7725.  7728.  7738 

(3  documents) 
Self-regulatory  organizations;  unlisted  trading  privileges: 
Midwest  Stock  Exchange,  Inc  7718 
Philadelphia  Stock  Exchange.  Inc  7729 
Applications,  hearings,  determinations,  etc.: 
Bankers  Security  Life  Insurance  Society  et  al., 
Mayflower  Group,  Ina,  et  al.,  7715 
PuMlc  otiHty  holding  company  filings,  7728 
Shearson  L^man  Asset  Allocation  Fund  L.P.. 
Smith  Barney  Capital  Corp.,  7731 

Stats  DspartnMnl 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  af^ars 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


7727 


7728 


United  Nations  Convention  on  Contracts  for  International 
Sale  of  Goods;  official  English  text 

Correction.  7737 
Visas,  nonimmigrant;  validity: 

Grenada.  7737 

TvxUto  AQTMNMnts  hnptoiiMntallon  CofwnttlM 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  DafMrtiiMnt 

See  Coast  Guard:  Federal  Aviation  Administration:  Federal 
Higjiway  Administration;  National  Highway  Traffic 
Safety  Administration;  Research  and  Special  Programs 
Administration 

Traasury  Dapartmant 

See  Comptroller  of  the  Currency 

Vatarana  Admlniatration 

MILES 

Medical  benefits: 
Claimants  and  beneficiaries  transportation.  7575 


SafMMrata  Parts  In  TMs  laatia 

PartH 

Department  of  Transportation.  Coast  Guard.  7744 

Part  III 

Environmental  Protection  Agency,  7802 
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Vol.  S2.  No.  48 
Thursday,  March  12.  1987 


This  section  of  the  FEDERAL  REGISTER 
oontaine  regulatory  documents  having 
ger.jral  appNcsbility  and  legal  effect,  most 
of  which  sre  keyed  to  and  oodMied  In 
the  Code  of  Federal  Regulalions.  wtiich  is 
published  undsr  60  tMes  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulatiorw  is  sold 
t>y  the  SuperintsndsrM  of  Documents. 
Prices  of  new  books  ar»  Istsd  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servtoe 
7  CFR  Parts  210, 21S.  and  220 
Increase  In  Privale  School  Tuition 


AQBNCV:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 


f:  This  rule  increases  from 
$1,500  to  $2,000  the  maximum  tuition 
that  a  private  school  may  chaige  and  be 
eligible  to  participate  in  the  School 
Nutrition  Programs  authorized  under  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act.  The  pro^vtms 
affected  are  the  National  School  Lunch 
Program.  Part  210;  the  Special  Milk 
Program,  Part  215;  and  the  School 
Breakfast  Program,  Part  22a  This 
amendment  is  required  by  section  4205 
of  Pub.  L  99-661,  which  was  enacted  on 
November  14, 1986. 
EFFECnVE  DATK  March  12, 1967. 
FOR  FURTHEN  INFORMATION  CONTACT: 
Mr.  Lou  Pastura,  Chief.  Policy  and 
Program  Development  Branch,  Child 
Nutrition  Division.  FNS.  USDA. 
Alexandria,  Virginia  22302;  (703)  756- 
3620. 
SUPFUMENTARV  INFORMATION 

Classification 

This  rule  implements  sn  increase  in 
die  private  school  tuition  Umitation 
which  is  retroactive  to  October  1. 1960, 
as  specifically  prescribed  by  statute  and 
therefore  is  nondiscretionary.  For  this 
reason,  die  Administrstor  of  the  Food 
and  Nutrition  Service  has  determined,  in 
accordance  with  5  U.S.C.  553(b)  and 
553(d),  that  prior  notioe  and  comment  is 
unnecessary  and  oontrsiy  (e  the  public 
interest  and  that  good  cause  exists  for 
making  the  ruls  effective  upon 
publlcatiofi.  Further,  the  rule  reheyes  a 


restriction  and  pursuant  to  5  U.S.C. 
553(d)  may  be  made  effective  upon 
publication.  Finally,  since  this  rule 
merely  implements  cited  statutmy 
provisions,  it  ccmstitutes  an  interpretive 
rule  for  which  notice  and  comment 
rulemaking  and  a  30-day  period  before 
taldng  effect  are  m>t  requked  by  5  U.S.C. 
553. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  oa  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  widi 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (S  U.S.C.  601 
through  612).  The  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  Als  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

No  new  reporting  or  recordkeeping 
requirement  is  included  which  would 
require  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  throu^  3520).  The  {wograms 
being  amended  are  approved  l^  OMB 
under  the  following  control  numbers: 
National  School  Lunch  Program.  0564- 
0006:  Special  Milk  Pro-am,  0584-0005; 
and  School  Breakfast  Pro-am.  0584- 
0012. 

The  National  School  Lunch  Special 
Milk,  and  School  Breakfast  Programs  are 
listed  in  the  Catalog  of  Fed««l  Domestic 
Assistance  undsr  No.  10.586, 10.566  and 
10.553.  respectively;  and  are  subject  to 
the  provision  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  Part  3015.  Subpart  V 
and  48  FR  29112.  June  24. 1983). 

Bacdcground 

AmettdsMats  made  by  the  Omnibus 
Budget  Reoonoiliaticm  Act  ai  1061.  Pub. 


L  97-35.  excluded  private  schools  wttfi 
an  average  yearly  tuition  exceeding 
$1,500  per  tMid  from  participating  fat  the 
National  School  Lnndi  Progjram.  Special 
Milk  Program,  and  School  Breakfast 
Program.  The  provision  was  intended  to 
reduce  Federal  expenditures  by 
directing  benefits  to  diildren  from 
households  most  in  need. 

Congress,  in  section  4205  of  Pub.  L 
99-661.  amended  section  12(b)(5)  of  tiie 
National  School  Lundi  Act  (42  U.S.C 
17eO(bH5))  and  section  15(c)  of  die  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1784(c]) 
to  increase  the  private  school  tuition 
limit  to  $2,000  effective  October  1, 1986. 
Therefore,  private  schools  with  average 
yearly  tuition  not  exceeding  $2,000  per 
child  are  now  eligible  to  apply  for 
participation  in  any  of  the  school 
nutrition  programs  autiiorlzed  under  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  Additionally, 
be^nning  July  1, 1988,  the  law  requires 
the  D^Mrtment  to  adjust  the  tution 
limit  each  July  1  to  reflect  changes  in  tfas 
Consumer  Price  Index  for  All  Urban 
Consumers  during  the  most  rsc^  12- 
month  period  for  which  the  data  is 
available.  Thus,  the  $2,000  per  child 
average  yearly  tuition  limit  is  effective 
throu^  June  30. 1968.  when  die  tuition 
limit  will  be  adjusted,  as  necessary.  The 
adjustment  (rf  the  tuition  limit  will  be 
addressed  in  separate  rulemaking.  To 
provide  nationwide  consistency  in 
computing  average  yaariy  tuition.  Parts 
210. 215.  and  220  currentiy  define  the 
term  •'hiition." 

Although  Pub.  L  99-661  was  enacted 
on  November  14, 1906,  the  Effective  date 
of  the  $2,000  tuition  limitation  provision 
is  October  1. 1086.  Consequently,  based 
on  the  legislation,  the  Department  is 
making  an  exception  to  the  program 
regulations  that  allow  retroactive 
commodity  entitiement  and  cash 
reimbursement  only  for  meals  and  milk 
served  in  the  calendar  month  preceding 
the  calendar  mondi  hi  wfaidi  a  written 
agreement  to  opoute  tfie  pragrem  Is 
executed. 

Hie  Department  is  allowing  an 
exception  to  this  provision  to  aOow 
commodity  antitienent  and  cash 
reimbursonent  retroactive  to  October  1. 
provided  Aat  (1)  Interested  school  food 
authorities  make  appUcatton  to 
partic^te  in  the  pragraai(s);  (2)  a 
written  agraement  is  executed  not  lalsr 
than  90  days  after  tin  pabUeation  of  Ais 
rule;  and  (3)  the  school  food  authority 
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can  document  that  for  any  meals 
claimed,  the  requirements  of  the 
program  regulations  were  met:  (i)  The 
meals  and  milk  served  met  all 
requirements  including  items  and 
quantities  served;  (ii)  tree  and  reduced 
price  applications  were  on  file  and  such 
meals  were  provided  to  eligible  children: 
(iii)  meal  counts  by  ^pe  served  are 
available,  e.g.  lundi/reduced  price;  and 
(iv)  appropriate  food  service  revenue 
and  expenditure  records  are  available. 
Any  interested  school  food  authority 
that  cannot  provide  the  necessary 
documentation  for  retroactive 
application  of  the  rule  to  October  1, 
1966,  should  make  application  as  soon 
as  possible  and  will  be  subject  to  the 
routine  reimbursement  procedures  set 
out  in  the  program  regulations. 

A  definition,  "High  tuition  private 
school",  is  being  added  to  define  a  high 
tuition  private  school  as  a  private  school 
with  an  average  yearly  tuition  exceeding 
$2,000  per  child.  Additionally,  the 
definition  of  "School"  is  being  revised  to 
exclude  high  tuition  private  schools. 

List  of  Subjects 

7CFRPaii210 

Pood  assistance  programs.  National 
School  Lunch  Program  Commodity 
School  Program.  Grant  programs — 
Social  programs.  Nutrition,  Children. 
Reporting  and  recordkeeping 
requirement.  Surplus  agricultural 
commodities. 

7CFRPari218 

Food  assistance  programs.  Special 
Milk  Program.  Grant  program — Social 
programs.  Nutrition.  Children,  Milk, 
Reporting  and  recordkeeping 
requirements. 

7CFRPart220 

Pood  assistance  programs.  School 
Breakfast  Program.  Grant  programs — 
Social  programs.  Nutrition.  Children. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  210. 215  and  220 
are  amended  as  follows: 

PART  21»-MATI0NAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Audiority:  S«c  Z-12.  60  Stat.  23a  aa 
ammided:  See  la  SO  Stat  888.  at  anMnded: 
84  SUt  270: 42  U.&C  ITSl-lTOa  1779. 

2.  Section  210.2  is  amended  by  adding 
a  new  definition,  "High  tuition  private 
school"  and  in  the  definition  of 
"School",  the  first  sentence  in  paragraph 
(a)  is  amended  by  removing  the 


remainder  of  the  sentence  after  die 
italicized  words  "except  for"  and 
adding,  in  their  place,  the  words  "high 
tuition  private  schools  which  are 
ineligible  to  participate  in  the  Program.' 
The  addition  reads  as  follows: 


1210.2 


"High  tuition  private  school"  means  a 
private  school  with  an  average  yeariy 
tuition  exceeding  $2,000  per  child.  Such 
schools  are  ineligible  to  participate  in 
the  Program.  Beginning  July  1. 1968.  the 
Secretary  will  annually  review  the 
tuition  limit  and  make  adjustments  as 
necessary  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  during  the  most  recent  12- 
month  period  for  which  data  is 
available. 


PART  21S-6PCCIAL  MNLK  PROGRAM 

1.  The  authority  citation  for  Part  215 
continues  to  read  as  follows: 

Autfaocity:  Sees.  3, 10: 80  Stat.  885, 889,  as 
amended  (42  U.S.C  1772. 1779),  unlesa 
otherwise  noted. 

illU    [Amended] 

2.  Section  215.2  is  amended  by  adding 
a  new  paragraph  (k-1)  "High  tuition 
private  school"  and  paragraph  (v)(l)  is 
amended  by  revising  the  first  sentence. 
The  addition  and  revision  read  as 
follows: 

(k-1)  "High  tuition  private  school" 
means  a  private  school  with  an  average 
yearly  tuition  exceeding  $2,000  per  diild. 
Such  schools  are  ineligible  to  participate 
in  the  Program.  Beginning  July  1. 1988. 
the  Secretary  will  annually  review  the 
tuition  limit  and  make  adjustments  as 
necessary  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  during  the  most  recent  12- 
month  period  for  which  data  is 
available. 
•        •       •        •        • 

(v)  "School"  means:  (1)  An 
educational  unit  of  high  school  grade  or 
under  operating  under  public  or 
nonprofit  private  ownership  in  a  single 
building  or  complex  of  buildings;  exc^t 
for  high  tuition  private  schools  which 
are  ineligible  to  participate  in  the 
Program.  *  *  * 


PART  220-8CHOOL  BREAKFAST 
PROGRAM 

1.  The  authority  citation  for  Part  220 
continues  to  read  as  follows: 

Amhottty:  Seca.  4  and  la  80  StaL  866.  880 
(42  U.S.C  1779. 1779).  unless  otherwise  noted. 


2.  Section  220.2  is  amended  by  adding 
a  new  paragraph  (j-l)  "High  tuition 
private  school"  and  paragraph  (u)(l)  is 
amended  by  revising  the  first  sentence, 
llie  addition  and  revision  read  as 
follows: 

i220Jt    DeflnMons. 


(j-1)  "High  tuition  private  school" 
means  a  private  school  with  an  average 
yearly  tuition  exceeding  $2,000  per  child. 
Such  schools  are  ineligible  to  participate 
in  the  Program.  Beginning  luly  1. 1988. 
the  Secretary  will  annually  review  the 
tuition  limit  and  make  adjustments  as 
necessary  to  reflect  changes  in  the 
Consumer  Price  Index  for  All  Urban 
Consumers  during  the  most  recent  12- 
month  period  for  which  data  is 
available. 
•        •        *        *        • 

(u)  "School"  means:  (1)  An 
'  educational  unit  of  high  school  grade  or 
under  operating  under  public  or 
nonprofit  private  ownership  in  a  single 
building  or  complex  of  buildings;  except 
for  high  tuition  private  schools  which 
are  ineligible  to  participate  in  the 
Program.  *  *  * 
***** 

Dated:  March  6, 1987. 
Robert  B.  Laatd, 

Administrator. 

[FR  Doc.  87-^5305  Filed  3-11-87;  8:45  am] 
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7CFRPart21S 

Reetoration  of  the  Special  MMc 
Program  to  SpW  Seealon 
KIndergartene  VVMcUDo  Not  Have 
Acceea  to  Other  Meel  Service 

iMMNCv:  Pood  and  Nutrition  Service, 

USDA. 

action:  Interim  rule. 

SUMMANV:  Based  on  provisions  of  the 
Child  Nutrition  Amendments  of  1986. 
this  interim  rule  amends  the  regulations 
for  the  Special  Milk  Program.  This 
interim  nile  allows  children  to 
participate  in  the  Special  Milk  Program 
if  they  are  attending  split-session 
kindergartens  and  do  not  have  access  to 
any  sdiool  meal  service  authorized 
under  the  Child  Nutrition  or  National 
School  Lunch  Acts. 

OATia:  This  rule  is  effective  March  IZ 
1987.  Comments  must  be  postmarked  on 
or  before  May  11. 1967. 
ADPWH.  Coounents  should  be  sent  to 
Mr.  Lou  Pasture,  Chief.  Policy  and 
Program  Development  Brandi.  Child 
Nutrition  Dlyisien.  Pood  and  Nutrition 
Service.  USDA.  Alexandria.  Vtoginia 
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22302.  All  written  submissions  will  be 
available  for  puUic  inspection  in  Room 
500, 3101  Park  Center  jirive,  Alexandria. 
Virginia  22302  during  regular  business 
hours  (8:30  aon.  to  5:00  p^i.)  Monday 
through  Priday. 


vnoN  contact: 
Mr.  Pasture  at  the  address  listed  above 
or  call  (703)  756-3620. 

SUWUEMENTARV  INW)IIMATIONl  The 

Administrator  has  determined  pursuant 
to  5  U.S.C.  553  (b)  and  (d)  diet  prior 
notice  and  comment  are  contrary  to 
public  interest  and  good  cause  exists  for 
making  this  rule  effective  earlier  than  30 
days  i^er  publication  because  Pub.  L 
99-661  specifies  an  elective  date  of 
October  1. 1966.  However,  due  to  the 
discretionary  nature  of  the  definition  in 
this  regulation  pertaining  to  access  to 
meal  service  by  children  attending  split- 
session  kindergartens.  pubUc  comments 
are  solicited  on  the  definitions  of 
"access"  and  "split-session." 

This  interim  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  not  major.  This  rule  will 
not  have  an  annual  effect  on  the 
economy  of  $100  miUion  or  more,  nor 
will  it  result  in  major  increases  in  coste 
or  prices  for  program  participants. 
in<t>vidual  industries.  Federal  State  or 
local  government  agencies  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effecto  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-baseid  enterprises 
in  domestic  or  foreign  markets. 

The  Special  Milk  Program  is  Usted  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.556  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  Part 
3015.  Subpart  V,  48  PR  29112.  June  24. 
1963). 

This  interim  rule  has  also  been 
reviewed  with  regard  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  through 
612).  The  Administrator  of  the  Pood  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

No  new  reporting  or  recordkeeping 
requirement  is  included  which  ««rould 
require  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  3501  through  3520).  The  program 
being  amended  is  approved  by  OMB 
under  the  following  control  number 
Special  Milk  Program,  0584-0)05. 


Baakgraund 

Amendmento  made  in  1961  by  section 
807  of  Pub.  L  07-35  imposed  Uanitatfons 
on  a  school's  eligibility  for  participation 
in  the  Special  Milk  Program.  Section  807 
permitted  only  those  sdiools  wdiich  did 
710/  participate  in  another  federally 
funded  food  service  program  audiorized 
by  the  ChUd  Nutrition  Act  of  1966  (CNA) 
or  the  National  School  Lunch  Act 
(NSLA)  to  participate  in  the  Special  Milk 
Program,  llierefore.  7  CFR  Part  215  was 
amended  on  October  20, 1981  (46  FR 
51363)  to  prohibit  such  dual 
participation.  In  other  words,  if  a  school 
participated  in  the  Special  Milk  Program 
and  any  ottier  Child  Nutrition  Program 
(such  as  the  National  School  Limdi 
Program  or  the  School  Breakfast 
Program),  it  had  to  drop  either  the 
Special  Milk  Program  or  the  other 
program(s). 

The  Child  Nutrition  Amendmenta  of 
1986  provide  a  limited  exception  to  the 
general  rule  that  the  Special  Milk 
Program  may  not  be  offered  in  schools 
wh«i  another  meal  service  program 
authorized  by  the  CNA  or  NSLA  is  also 
operated.  Section  4208  of  Pub.  L.  99-661 
amended  section  3  of  ttie  CNA  to 
provide  an  exception  only  fcv  split- 
session  kindergarten  programs 
conducted  in  schools  in  which  children 
do  not  have  access  to  a  meal  service 
authorized  under  the  CNA  and  NSLA. 
The  Department  wishes  to  emphasize 
that  the  exception  applies  only  to  split- 
session  kindergarten  programs  without 
access  to  the  school  meal  service.  No 
other  age  groups,  classes,  or  programs 
within  schools  may  participate  in  the 
Special  Milk  Program  if  the  school 
participates  in  another  meal  service 
program  authorized  by  the  CNA  or 
NSLA. 

Access  to  Meal  Service 

Prior  to  1981.  while  many  kindergarten 
children  were  not  at  school  during  the 
meal  service,  many  at  least  had  access 
to  the  Special  Milk  Program.  However, 
since  1981  those  kindergarten  children 
who  were  not  able  to  participate  in  the 
National  School  Lunch  Program  or 
School  Breakfast  Program  offered  by  the 
school  due  to  scheduling  problems  or 
other  practical  difficulties,  were  also  not 
able  to  participate  in  the  Special  Milk 
Program.  To  provide  milk  to  these 
children  in  split-session  kindergarten 
programs  who  do  not  have  access  to 
federally  funded  meal  service  as  offered 
by  the  school  to  other  children,  a  limited 
exception  to  the  restriction  on  : 
participation  in  the  Special  Milk 
Program  imposed  by  Pub.  L  07-35  has 
now  been  provided  by  Pub.  L.  99-661. 


The  Department  recognizes  that  a 
wide  variety  of  circumstances  may 
influence  a  school's  determination  as  to 
which  spUt-session  kindergarten 
programs  may  be  accommodated  in  the 
meai  service  offered  to  o&er  children. 
For  exemple,  bus  schedules  may  make  it 
impossible  for  spilt-session  kindergarten 
program  children  to  remain  in  the  school 
for  the  lunch  service.  Therefore,  the 
Department  is  not  defining,  in  this 
interim  rule,  what  constitutes  "access" 
to  the  other  meal  service  offered  by  the 
school.  The  Department  bdieves  that 
school  food  authorities  can  best 
determine  when  such  access  is 
impractical.  However,  the  Department 
wishes  to  emphasize  that  as  a  general 
rule,  whenever  possible,  access  to 
program  meal  service  benefits  should  be 
provided  to  all  children  attending 
participating  schools.  Although  die 
Department  is  not  defining  "access"  in 
this  interm  rule,  it  will  consider  the  need 
for  such  a  definition  based  on  comment 
received  from  interested  parties  and 
program  participants  prior  to  publication 
of  a  final  rule  on  this  subject 

Split-Session  Kindergarten 

The  limited  exception  provided  by 
Congress  applies  only  to  spUt-session 
kindergarten  programs.  The  Department 
wishes  to  emphasize  that  no  other  age 
group  or  grade  is  allowed  such  an 
exception  by  this  interim  rule.  Since  the 
exception  to  general  practice  is  so 
narrowly  drawn,  the  Department 
believes  that  it  is  necessary  to  define  the 
term  "split-session."  Therefore. 
§  215.2(x-l)  of  this  interim  rule  defines 
the  term  "split-session"  to  mean  "an 
educational  program  operating  for 
approximately  one-half  of  the  normal 
school  day."  The  Department  believes 
that  this  definibon  will  serve  to  include 
all  those  kindergarten  programs 
intended  by  Congress,  while  excluding 
those  kindergarten  programs  (^wrating 
for  longer  periods  of  time  during  the 
school  day.  Arguably,  if  the  students  are 
at  school  more  than  one-half  the  day. 
there  should  be  adequate  time  for 
access  to  the  meal  service  available  to 
other  children.  The  Department 
encourages  commenters  to  address  this 
new  de&iition  to  determine  whether 
additional  clarification  is  necessary  in  a 
final  rule. 

Effective  Date 

Although  Pub.  L.  99-661  was  enacted 
on  November  14, 1986.  the  effective  date 
of  the  split-session  kindeigarten 
provision  is  October  1, 1986. 
Consequently,  t>ased  on  the  legislation 
the  Department  is  making  an  exception 
to  S  215.9(a}  of  the  program  regulations 


Federai  Register  /  Vol  82.  No.  48  /  Thursday.  March  12.  1967  /  Rules  and  Regulatkms  7563 


Federal  Rfl«lster  /  Vol  S2.  Na  48  /  Thurgday.  March  U,  1967  /  Rutet  andRagulation* 


T',»r«rf--i.:j 


that  allows  retroactive  reimbursement 
only  for  milk  served  in  the  calendar 
month  preceding  the  calendar  month  in 
which  a  written  agreement  to  operate 
the  program  is  executed. 

The  Department  is  allowing  an 
exception  to  this  provision  to  allow 
reimbursement  retroactive  to  October  1. 
AvvK/et/That:  (1)  Interested  school 
food  authorities  make  application  to 
participate  in  the  program;  (2)  a  written 
agreement  is  executed  not  later  than  30 
days  after  the  publication  of  this  rule; 
and  (3)  the  school  food  authority  can 
document  that  for  any  milk  claimed,  the 
requirements  of  the  program  regulations 
were  met:  (!)  The  fluid  milk  served  met 
all  requirements  including  quantity 
served:  (ii)  if  elected  by  the  school  food 
authority,  h-ee  applications  were  on  file 
and  free  milk  was  provided  to  eligible 
needy  children;  and  (iii)  appropriate 
records  of  milk  served  (by  price 
category)  are  available.  Any  interested 
school  food  authority  that  cannot 
provide  the  necessary  documentation 
for  retroactive  application  of  the  rule  to 
October  1, 1966,  should  make 
application  as  soon  as  possible  and  will 
be  subject  to  routine  reimbursement 
procedures  as  described  in  }{  215.8  and 
215.9. 

RMtatemmt  of  G«iietal  Purpose  and 
Scope 

This  interim  rule  contains  a  complete 
restatement  (rf  the  pertinent  portions  of 
section  3  of  the  CNA  which  establishes 
the  Special  Milk  Program.  The 
Department  wishes  to  emphasize  that  no 
substantive  change  other  than  that 
contained  in  this  interim  rule  is 
contained  in  the  restatement  Rather, 
Pub.  L  99-661  reorganized  section  3  and 
the  Department  has  therefore  made 
corresponding  changes  to  the 
restatement  of  this  section  in  this 
interim  rule. 

Comment  Raquested 

Although  this  interim  rule  is  in  large 
part  nondiscretionary,  the  Department 
specifically  solicits  comment  on  the 
definition  of  "split-session"  contained  in 
this  interim  rule  and  the  need,  if  any,  for 
an  additional  definition  to  define 
"access"  to  other  meal  service  by  spUt- 
session  kindergartens. 

List  of  Subjacto 

7CFRPart215 

Food  assistance  programs,  Special 
Milk  Program,  Grant  programs — Social 
programs.  Nutrition.  Children,  Reporting 
and  recordkeeping  requirements. 

Accordingly,  7  CFR  Part  215  is 
amended  as  follows: 


PART  215— SPECIAL  MIUC  PROORAM 

1.  The  authority  citation  for  Part  215 
continues  to  read  as  follows: 

Authorilr  Sees.  S.  10:  SO  SUt.  88S.  8W.  as 
amandMl  (42  U.S.C  1772. 177S).  unless 
otherwise  noted. 

2.  Section  215.1  is  revised  to  read  aa 
foUo%irs: 


S21S.1 

This  part  announces  the  policies  and 
prescribes  the  general  regulations  with 
respect  to  the  Special  MiUi  Program  for 
Children,  under  the  Child  Nutrition  Act 
of  1966,  as  amended,  and  sets  forth  the 
general  requirements  for  participation  in 
the  program.  The  Act  reads  in  pertinent 
part  as  follows: 

Section  3(a)(1)  There  is  hereby  authorized 
to  be  appropriated  for  the  fiscal  year  ending 
June  30, 1970,  and  for  each  tucceeding  fiscal 
year  such  sums  as  may  be  necessary  to 
enable  the  Secretary  of  Agricultiire.  under 
such  rules  and  regulations  as  he  may  deem  in 
the  public  interest,  to  encourage  consumption 
of  fluid  milk  by  children  in  the  United  States 
in  (A)  nonprofit  schools  of  high  school  grade 
and  under,  except  as  provided  in  paragraph 
(2),  which  do  not  participate  in  a  meal  service 
program  authorized  under  this  Act  or  the 
National  School  Lunch  Act.  and  (B)  nonprofit 
nursery  schools,  child  care  centers, 
settlement  houses,  summer  camps,  and 
similar  nonprofit  institutions  devoted  to  the 
care  and  training  of  children,  which  do  not 
participate  in  a  meal  service  program 
authorized  under  this  Act  or  the  National 
School  Lunch  Act 

(2)  The  limitation  imposed  under  paragraph 
(1)(A)  for  participation  of  nonprofit  schools  in 
the  special  milk  program  shall  not  apply  to 
spUt-aession  kindergarten  programs 
conducted  in  schools  in  which  childran  do 
not  have  access  to  the  meal  service  program 
operating  in  schoob  the  children  attend  as 
authorized  under  this  Act  or  the  National 
School  Lunch  Act  (42  U.S.C.  1751  el  seq.). 

(3)  For  the  purposes  of  this  section  "United 
States"  means  the  fifty  States,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  District  of 
Columbia. 

(4)  The  Secretary  shall  administer  the 
special  milk  program  provided  for  by  this 
section  to  the  maximum  extent  practicable  in 
the  same  manner  as  he  administered  the 
special  milk  program  provided  for  by  Pub.  L 
80-642,  as  amended,  during  the  fiscal  year 
en(Ung  June  30, 1969. 

(6)  Any  school  or  nonprofit  child  cara 
institution  which  does  not  participate  in  a 
meal  service  program  authorized  under  this 
Act  or  the  National  School  Lunch  Act  shall 
receive  the  special  milk  program  upon  their 
request 

(6)  Children  who  qualify  for  free  lunches 
under  guidelines  established  by  the  Secretary 
shall,  at  the  option  of  the  school  involved  (or 
of  the  local  educational  agency  involved  In 
tiie  case  of  a  public  school)  be  eligible  for 
bee  milk  upon  their  request 


(7)  For  the  fiscal  year  ending  June  3a  1975. 
and  for  subsequent  school  years,  the 
miniminn  rate  of  reimbursement  for  a  half- 
pint  of  mift  served  in  sduiols  and  other 
eligible  institutions  shall  not  be  less  than  5 
cents  per  half-pint  served  to  eligible  children, 
and  such  minimum  rate  of  reimbursement 
shall  be  adjusted  on  an  annual  ttasis  each 
school  year  to  reflect  changes  in  the  Producer 
Price  Index  for  Fresh  Processed  Milk 
published  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor. 

(8)  Such  adjustment  shall  be  computed  to 
the  nearest  one-fourth  cent 

(9)  Notwithstanding  any  other  provision  of 
this  section,  in  no  event  shall  the  minimum 
rate  of  reimtniraement  exceed  the  cost  to  the 
sdiiool  or  institution  of  milk  served  to 
chil<fren. 

3,  In  8  215Z  new  paragraph  (x-1)  is 
added  to  follow  paragraph  (x)  to  read  as 
follows: 

921S.2    DaflnWons. 

•  •        •        •        * 

(x-1)  "Split-session"  meaiu  an 
educational  program  operating  for 
approximately  one-half  of  the  normal 
school  day. 

•  •        •        •        • 

4.  In  S  215.7,  the  first  sentence  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§215.7    Raquiramantsforpartlclpalton. 

(a)  Any  school  or  nonprofit  child  care 
institution  shall  receive  the  Special  Milk 
Program  upon  request  provided  it  does 
not  participate  in  a  meal  service 
pro-am  authorized  under  the  Child 
Nutrition  Act  of  1966  or  the  National 
School  Lunch  Act;  except  that  schools 
with  such  meal  service  may  receive  the 
Special  Milk  Program  upon  request  only 
for  the  children  attending  split-session 
kindergarten  programs  who  do  not  have 
access  to  the  meal  service.  *  *  * 

Dated:  March  6, 1987. 
Robert  B.  Laerd. 

Administrator. 

(FR  Doc.  87-5304  Filed  3-11-87;  8:45  am) 
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Anknai  and  Plant  Haatth  InapMrUon 
Sarviea 

7CPR  Part  301 

[Docket  Na  sa-sei] 

Subfiart—cnnia  Canker 

AQCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

Acnow;  Final  rule. 

summary:  We  are  amending  the  citrus 
canker  regulations  by  adding  provisions 


allowing,  imder  specified  conditions,  the 
issuance  of  limited  permits  for  interstate 
movement  of  calamondin  and  kumquat 
plants  from  quarantined  areas  to  areas 
not  designated  as  commercial  citrus- 
producing  areas.  This  action  is 
necessary  to  relieve  the  current 
prohibition  on  the  interstate  movement 
of  calamondin  and  kumquat  plants 
without  increasing  the  risk  of  spreading 
citrus  canker  disease. 

EFFECTIVE  DATE:  April  13.  1987. 

FOR  FURTHER  INFORMATKNI  COHTACT: 

Milton  C.  Holmes.  Acting  Assistant 
Director,  Survey  and  Emergency 
Response  Staff,  Plant  Protertion  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  USDA.  Room  011 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  (301)  436-6365. 

SUPPI-EMENTARY  INFORMATION: 
Background 

Citrus  canker,  a  disease  caused  by  the 
bacterial  pathogen,  Xanthomonas 
campestris  pv.  citri  (Hasse)  Dowson.  is 
a  devastating  disease  which  is  known  to 
affect  plants  and  plant  parts  (including 
Emit)  of  citrus  and  citrus  relatives 
(Family  Rutaceae). 

After  the  discovery  of  citrus  canker  in 
Florida,  regulations  captioned 
"Subpart--Citrus  Canker"  (contained  in 
7  CFR  301.75  et  seq.,  and  referred  to 
below  as  the  regulations)  were 
established  to  regulate  the  interstate 
movement,  from  anywhere  in  Florida,  of 
certain  articles  designated  as  regulated 
articles.  Interstate  movement  of 
regulated  articles  may  be  permitted 
under  limited  permits,  which  require 
compliance  with  stringent  conditions  to 
prevent  artificial  spread  of  citrus  canker. 

We  published  in  the  Federal  Register 
on  September  8, 1986  (51  FR  31956- 
31958),  a  proposal  to  amend  the 
regulations  by  adding  provisions 
allowing,  under  specified  conditions,  the 
issuance  of  limited  permits  for  the 
interstate  movement  of  greenhouse- 
grown  calamondin  plants  [Citrus 
reticulata  and  Fortunella  sp.)  and 
container-grown  calamondin  and 
kumquat  plants  [Fortunella  margaritd) 
from  quarantined  areas  to  areas  not 
designated  as  commercial  citrus- 
producing  areas.  Both  calamondin  and 
kumquat  are  highly  resistant  to  citrus 
canker  in  general,  and  to  the  strains 
found  in  Florida  in  particular. 

Our  proposal  of  September  8s  1986. 
invited  the  submission  of  written 
comments  on  or  before  November  7, 
1986.  No  comments  were  received. 
Based  on  the  rationale  set  forth  in  the 
proposal,  the  regulations  are  amended 
as  proposed. 


Executive  Order  122B1  and  Regulatory 
Flexibility  Act 

This  action  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  not  to  be  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  have  an  effect  on  the 
economy  of  less  than  $100  million;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment  productivity, 
iimovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  revisions  in  this  document  relieve 
uimecessary  prohibitions  on  the 
interstate  movement  of  calamondin  and 
kumquat  plants.  Under  the  requirements 
for  issuance  of  limited  permits,  the 
movement  of  these  plants  will  not 
increase  the  risk  of  artificial  spread  of 
citrus  canker. 

The  overwhelming  majority  of  gift 
shops  and  roadside  stands  selling 
calamondin  and  kumquat  plants  are 
small  entities,  as  are  a  portion  of  the 
nurseries  that  grow  and  sell  these 
plants.  However,  although  sales  of 
calamondin  and  kumquat  plants  should 
increase  imder  this  final  rule,  the 
economic  impact  will  be  minor  as 
calamondin  and  kumquat  are  a  small 
part  of  such  small  entities'  selling  and 
purchasing  inventory. 

Under  these  circimistances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
tmder  No.  10i)25  and  is  subject  to  the 
provisioiu  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  Part  3015.  Subpart  V.) 

List  of  Subjects  in  7  CFR  Part  SOI 

Agricultural  commodities,  Citrus 
canker.  Plant  diseases.  Plant  pests. 
Quarantine,  Transportation. 

PART  301— OOMESnC  QUARANTINE 
NOTICES 

Accordingly,  7  CFR  Part  301,  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

I 


Authority:  7  U.S.C.  150dd.  ISOee.  ISOff.  161. 
162.  and  164-167;  7  CFR  2.17. 2.51,  and 
371.2(c). 

2.  Section  301.75-6  is  amended  by 
adding  a  new  paragraph  (ej  to  read  as 
follows: 

S  301.7S4    CondWona  oovemkiQ  tiM 
let 


(e)  Calamondin  and  kumquat  plants 
may  be  moved  interstate  from  a 
quarantined  area  with  a  limited  permit 
issued  and  attached  in  accordance  with 
S  301.75-10  and  either  S  301.75-7(e)  or 
S  301.75-7(f). 

3.  Section  301.75-7  is  amended  by 
adding  new  paragraphs  (e)  and  (f)  to 
read  as  follows: 


S  301.75-7 


(e)  A  limited  permit  shall  be  issued  by 
an  inspector  for  greenhouse-grown 
calamondin  plants  to  be  packaged  and 
sold  within  Florida  prior  to  interstate 
movement  as  individual  plants,  if  such 
inspector 

(1)  Determines  that  each  individual 
plant  will  be  sealed  hermetically  in  a 
plastic  bag  at  Oie  nursery  before  moving 
from  the  nursery  premises  and  will  have 
no  fruit  attached. 

(2)  Determines  that  the  calamondin 
plants  have  been  grown  in  sterile 
medium  on  raised  benches,  and  that 
cuttings  used  for  propagation  have  only 
been  taken  from  plants  located  on  the 
same  premises. 

(3)  Determines  that  the  nursery  where 
the  plants  were  grown  has  not  received 
any  exposed  material  from  any  infested 
or  exposed  property. 

(4)  Determines  that  the  nursery  where 
the  plants  were  grown  has  received 
three  negative  inspections  for  citrus 
canker  by  Federal  and/or  State  of 
Florida  inspectors,  at  30-day  intervals, 
prior  to  the  date  of  shipment  and  that  all 
plants  were  citrus  canker  &«e. 

(5)  Determines  that  each  individual 
package  will  have  a  bold  face  statement 
which  states  that  the  plant  is  not  for 
distribution  within  American  Samoa, 
Arizona,  Califorrda,  Hawaii,  Louisiana, 
Puerto  Rico,  Texas,  or  the  Virgin  Islands 
of  the  United  States. 

(f)  A  limited  permit  shall  be  issued  by 
an  inspector  for  container-grown 
calamondin  or  kumquat  nursery  plants 
to  be  moved  bt>m  the  State  of  Florida  to 
that  area  of  the  United  States  east  of  the 
Mississippi  River  and  north  of  an 
imaginary  line  formed  by  the 
souOiemmost  borders  of  Illinois, 
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Indiana.  Ohio,  N«w  Jersey,  and 
Penaaylvania.  if  such  inspector 

(1)  Determines  that  the  plants  will  be 
transported  in  a  sealed,  rigid  container 
or  a  comiiiately  enclosed  vehicle. 

(2)  Oetennines  that  the  piants  are 
from  a  nursery  that  has  not  received  any 
exposed  plant  material  from  any 
exposed  or  infested  property',  and  has 
no  citrumelo  or  Poncirus  trifoliata 
plants  in  the  nursery  since  May  1, 1985. 

(3)  Determines  that  the  plants  have 
been  produced  entirely  on  site  and  that 
cuttings  used  for  propagation  have  only 
been  taken  from  plants  located  on  the 
sane  premises. 

(4)  Determines  that  the  nursery  where 
the  plants  were  grown  has  received 
three  negative  inspections  for  citrus 
canker  by  Federal  and/or  State  of 
Florida  inspectors,  at  30-day  intervals, 
prior  to  the  date  of  shipment  and  that  all 
plants  %vere  dtnis  canker  free. 

(5)  Detennines  that  a  waterproof, 
boldface  statement  will  be  attached  to 
each  plant  stating  that  the  plant  may  be 
distributed  only  within  that  area  of  the 
United  States  east  of  the  Mississippi 
River  and  north  of  an  imaginary  line 
formed  by  the  southernmost  borders  of 
Olinois,  Indiana,  Ohio,  New  Jersey,  and 
Pennsylvania. 

Done  in  Washington.  DC.  this  9th  of 
March.  1987 
W.F.HalM 

Deputy  Administrator,  Plant  Protectiop  and 
Quarantine  Aaimai  and  Plant  Health 
Inspection  Service. 
(FR  Doc  87-62S4  Filed  3-11-87;  8:45  ain| 


deparhieiit  of  transportation 

Fatfacal  AvMlon  AdmlnMration 

14CFRPart39 

[Docfcel  N»  tr-NM-Ofr-AD;  Amdt  M-SSaO] 


Modal  747  Sariaa  Airplanaa 

AoaNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fhial  tide. 

auMMAKY:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  for  cracking  and  corrosion  in 
lower  body  longitudinal  skin  lap  joints 
and  cracking  in  lower  lobe  body  frames, 
and  repair,  if  necessary.  This 
imendment  will  extend  the  inspection 
requirements  to  airplanes  with  less  than 
12,000  flight  hours  and  known  corrosion. 
This  action  is  necessary  since  lower 
tx>dy  frame  cracking  adjacent  to 


fuselage  skin  lap  joint  corrosion,  if  not 
corrected,  oould  result  in  separatian  of 
the  lap  Joint  and  rapid  decompression  of 
the  aBpilans. 

twactiaw  Dniti:  Matrdi  90,  iwr. 
AOOMnan:  fatfcrmation  on  die  required 
inspection  and  copies  of  the  appropriate 
service  bidletins  may  be  obtained  from 
the  Boeing  Commercfal  Airplane 
Company,  P.O.  Box  3707.  Seattle. 
Washington  98124-2207.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17800 
Pacific  Midway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certificatioii  Office,  FAA,  Northwest 
Motmtain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

MM  RMTMBt  MFONMATION  CONTACT: 
Mr.  Owen  B.  Scbrader,  Airframe  Branch. 
ANM-120S;  telephone  (208)  431-1923. 
Mailing  address:  FAA,  Nor^west 
Mountain  Region,  17900  Pacific  Highway 
South.  068006.  Seattle.  Washington 
96186. 
aUPPLBMENTAIIV  MFOMNATION:  The  FAA 

issued  AD  88-09-07,  Amendment  39- 
5308  (51  FR  17005:  May  8. 1906),  to 
require  inspection  for  cracking  and 
corrosion  of  certabi  fuselage  Lap  sptices 
on  Boeing  Model  747  airplanes  with 
12,000  fli^t  hours  of  more,  in 
accordance  with  Boeing  Service  Bulletin 
747-53A2267.  dated  March  28. 1986. 

Lap  splice  corrosion  associated  with  a 
known  frame  cracking  problem  could 
degrade  die  fail-safe  characteristics  of 
the  structure.  AD  88-18-01  was  issued  to 
address  the  frame  cracks;  it  required 
inspections  for  airplanes  with  10,000 
landings  or  more.  After  a  recent  FAA 
review  of  the  two  problems,  it  was 
determined  that  lap  splice  corrosion 
cotild  exist  prior  to  12,000  fli^t  hours. 
For  aircraft  operated  on  short  flights,  it 
would  be  possible  for  the  corrosion  to 
co-exist  with  frame  cracks,  which  could 
result  in  failure  of  the  frame  and  lap 
splice,  with  a  corresponding  rapid 
decompression.  In  addition,  failure  of 
the  lap  splice  even  without  frame  cracks 
could  occur  in  the  presence  of  extensive 
corrosion,  which  would  result  in 
decompression. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  AD  88-09-07  is  being 
amended  to  require  inspection  for 
cracking  and  corrosion  in  lower  body 
longitudinal  skin  lap  Joints,  in 
accordance  with  Boeing  Service  Bulletin 
747-53A2267,  for  airplanes  with  less 
than  12.000  flight  hours.  In  addition. 
Paragraph  D.  of  the  AD  has  been  revised 
to  specify  application  of  corrosion 
preventative  compound  in  accordance 
with  the  Boeing  Service  Bulletin  747- 
53A2267.  Revision  1,  dated  September 


25. 1988.  The  FAA  has  determined  that 
this  latter  change  will  not  increase  the 
economic  burden  on  any  opetator.  oor 
will  it  increase  the  scope  of  this  AD...V 

Further,  since  a  situation  exits  that  - 
requires  immediate  adoption  of  thit>  ^- 
regulation.  it  is  found  that  notice  anA''<H 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
prmkii^  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  detennined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  deterrafaied  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28, 1979).  If  this 
action  is  subsequentiy  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  the  Amendment 

PART  39-[AIIENDEO] 

Accordingly,  pursuant  to  die  aathority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  1 39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbatity:48  IJ.S.C.  1354(a).  1421  and  1423: 
48  U.S.C  106(g)  (Revised  Pub.  L  97-448. 
January  12. 1963);  and  14  CFR  11. aa 

§39.13    (Amended] 

2.  By  amending  AD  86-00-07, 
Amendment  39-5306  (51  FR  17005:  May 
8, 1986)  by  removing  paragraphs  A.l.a 
and  A.l.b  and  by  revising  paragraphs 
A.1  and  D.  to  read  as  follows: 

A.  1.  Inspect  within  the  next  100  landings 
after  the  effective  date  of  this  amendment,  or 
within  4.000  flight  hours  or  15  months  from 
the  last  inspection  of  each  lap  (oinl  area, 
provided  no  corrosion  was  found  at  that 
inspection,  whichever  Is  later. 

D.  Apply  organic  corrosion  inhibiting 
compound  in  accordance  with  Boeing  Service 
Bulletin  747-53A2287,  Revision  1.  dated 
September  25, 1980^  or  later  FAA-approved 
revisions. 
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This  amendment  becomes  effective 
March  3a  1987. 

Issued  in  Seattle,  Washington,  on  Mardi  5, 
1967. 

Wayae  |.  Bailow, 

Director.  Northwest  Mountain  Region. 
(FR  Doc  87-5220  Filed  3-11-87;  8:45  am) 
I  COW  4S1S-1S-H 


14CFRPart99 

[Oodwt  No.  t7-NM-06-AD;  Amdt  39-5681] 

AbNNNlMiiaaa  Difactivaai  BoakiQ 

MoilHIad  In  Accortanca  WNh  Tractof 
gupplamantal  Tyjpa  Car  MWcata  (8TC) 

SAZowvNM 

AOOICV:  Federal  Aviation 
Administration  (FAA).  DOT.  '-,v.  ; 

ACTION:  Final  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  707- 
300  series  airplanes,  modified  with 
"quiet"  nacelles  in  accordance  with 
Supplemental  Type  Certificate  (STC) 
SA2809NM,  which  requires  inspection 
and  rework,  as  necessary,  for  loose  nose 
cowl  extension  attach  bolts  and  related 
structiue.  This  amendment  is  prompted 
by  reports  of  loose  or  missing  bolts.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  structural  integrity  of  nose 
cowl  attachment. 

wuciiva  t»ATt:  Moch  3a  1967. 
ADOWlim.  llie  applicable  service 
information  may  be  obtained  bom 
Tracor  Aviation.  Inc.,  495  South 
Fairview  Avenue,  Goleta,  California 
93117.  Attention:  Customer  Services. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  Soudi.  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

FOR  FURTHBI INIKMIMATION  CONTACT 

Mr.  Robert  Salas,  Aerospace  Engineer, 
Airframe  Branch.  ANM-122L,  FAA, 
Northwest  Moimtain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808:  telephone  (213)  514- 
8319. 

aUPPtgMPITAWV  INTOWaUTION; 
Operators  of  Boeing  Model  707-300 
airplanes  modified  by  STC  SA2899NM. 
have  reported  loose  or  missing  attach 
bolts  which  retain  the  nose  cowl 
extension  to  the  forward  engine  flange 
of  the  compressor  case.  There  are 
normally  twenty-seven  bolts  used  for 
this  attachment  In  one  case,  an  operator 
reported  as  many  as  fourteen  bolts  loose 
or  missing.  In  some  cases,  cracks  have 
been  found  ha  the  aft  flange  of  the  nose 


cowl  extension  as  well  as  damaged 
spacers.  The  condition  of  loose  attadi 
bolts  is  attributed  to  production 
tolerances  of  the  flange,  spacer,  and 
thread  runout  of  the  engine  case  and 
bolt  The  loss  of  structural  Integrity  that 
could  result  from  this  condition  could 
cause  substantial  damage  to  airplane 
structure  and/ta  loss  of  engine  power. 

The  FAA  has  reviewed  and  approved 
Tracor  Service  Bulletin  Q707-71-018. 
Revision  1,  dated  January  2, 1987,  which 
describes  inspection  and  rework  for 
loose  nose  cowl  extension  attach  bolts 
and/or  spacers.  The  inspection  consists 
of  cheddngthe  bolts  and  spacers  for 
condition.  The  rewoik  consists  of 
reinstalling  die  bolts  with  new  washers 
and  rq>lai^  spacers  (if  required)  to 
obtain  suffioent  clamping  force.  The 
service  buDetin  also  describes  further 
inspection  and  repair  of  the  engine  case 
if  the  bolts  cannot  be  property  re- 
torqued. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  and  modified  by  the 
quiet  nacelle  installation  of  STC 
SA20O9NM,  this  AD  requires  inspection 
and  reworic  as  necessary,  in  accordance 
with  the  service  bulletin  previously 
mentioned. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Chder  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  furdier 
determined  that  this  doctmient  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979).  If  this 
action  is  subsequentiy  determined  to 
involve  a  significant/major  regulation,  a 
final  regidatoiy  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft 

Adoption  of  the  Amendment 

PART  39-{AMENDED] 

Accordingly,  ptuvuant  to  die  authority 


delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  |  39.13  of  Part  39  of  die  Federal 
Aviation  Regulation  (14  CFR  39.13)  as 
follovrs: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUows: 

Authority:^  U.8.C  1354(a).  1421  and  1423; 
40  U.S.C  10e(g]  (Revised.  Pub.  L  97-446; 
January  12. 1963);  and  14  CFR  IIJO. 

(36.13   [Aaiended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  707-MO 
series  airplanes  modified  in  accordance 
with  Supplemental  Type  Certificate 
(STC)  SA2e06NR  certificated  in  any 
category.  Compliance  required  as 
indicated  unless  previously 
accomplished. 
To  prevent  loss  of  engine  cowL  within  the 
next  SO  hours  time  in  service,  or  widiin  SO 
days,  whichever  occurs  earlier  after  the 
effective  date  of  this  AD.  accomplish  the 
following: 

A.  Inspect  and  rework  as  required,  each 
engine  nose  cowl  extension  attach  bolt  bolt 
spacer,  aft  flange  of  the  nose  cowl  extension 
and  the  engine  case  in  accordance  with  the 
accomplishment  instructions  of  Tracor 
Service  Bulletin  Q707-71-016,  Revision  1, 
dated  January  2. 1967,  or  later  FAA-approved 
revision. 

E  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  l>e 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Motmtain  Region. 

C  ^)ecial  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  wiA  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  die 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Tracor  Aviation,  Inc  495 
South  Fairview  Avenue,  Goleta, 
California  93117,  Attention:  Customer 
Services.  This  information  may  be 
examined  at  FAA.  Northwest  Moimtain 
Region,  17900  Pacific  Highway  South, 
SeatUe,  Washington,  or  the  Los  Angeles 
Aircraft  Certification  Office,  4344 
Donald  Douglas  Drive.  Long  Beadi, 
California. 

This  amendment  becomes  effective 
March  3a  1987. 

Issued  in  Seattle.  Washington,  on  March  5, 
1987. 

Wayae ).  Barlow, 

Director.  Northwest  Mountain  Region. 
(FR  Doc  87-6215  Filed  S-11-67;  8:46  am) 
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(PAA).DOT. 


r  This  amendment  adopts  a 
new  airwortiiineM  dinelhra  (AD)  wUch 
requires  stiuctunl  hupectioas  and 
repair,  as  necessaiy,  en  the  aft  lower 
cargo  doorway  frames  on  certain  Boeing 
Modal  TIT  airplaMS.  This  AD  is 
prampted  uf  mmerous  repoRs  of 
cracking  in  both  vertioal  frame  members 
at  the  aft  lower  caiso  doorway. 
Continued  operation  with  undetected 
craclwd  frames  could  result  in  ddn 
cradts  and  rapid  dbco— pression  of  the 
aiiplana. 

I  BAn:  April  IB.  1087. 
:  l^e  applicable  service 
bulletin  may  be  obtained  from  tha 
Boeiag  CiiaiDiiinjial  AlrpiaBe  Conpany, 
P.O.  BoK  9707.  Saatda.  Washta«tDn 
Stl24.  This  infotmation  may  be 
examined  at  die  PAA.  Not  di  west 
Mountain  Rogioii,  ITBOO  RmMc  Ifighway 
South.  Seattfa,  Washington,  or  the 
Seatda  Aifcraft  CertiflGation  Office, 
9010  East  Marginal  Way  South,  Seettle, 
Washington. 


KTKM  contact: 

Mr.  James  W.  Hart.  Jr^  Airfrtune  Branch. 
ANM-120S;  telephone  (200)  431-1B20. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Padflc  Highway 
South.  C-eOMe,  Seattle.  Washington 
98168. 


r ARV  mponmation:  A 
proposal  to  amend  Part  30  of  the  Federal 
Aviation  RegnlatiaBs  in  tadude  an 
airworddness  directive  which  requires 
repetitive  inspectians  of  the  aft  lower 
cargo  door  fraases  on  certain  Boeing 
Model  737  airplanes  in  accordance  with 
Boeing  Service  Bullettai  737-63-1080, 
was  published  in  tho  Fsdand  RagMsr  on 
September  20, 1988  (51 FR  34476).  Tbe 
comment  period  for  the  proposal  closed 
on  Noven^r  20. 198a. 

Interested  persons  have  been  afforded 
an  opportmity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  all 
significant  comments  received. 

Since  publication  of  the  NPRM,  The 
Boaing  Company  has  issued  a  Notice  of 
Status  Change  (NSC)  which  advises  diat 
a  visual  inspection  is  considand 
adequate  in  pkeaof  tiui  high  freqaaacy 
eddy  cunent  inspections.  Additionally, 
the  operators  commented  that  their 
experience  has  shown  that  visual 


FAA  I 

detamiMd  that  visool  I 

bo( 

structural  intanlty  dotariorataa  bolow 

limit  load  capabiJily.  Tte  Ad  has  been 

revised  aoccraiaflly.  This  lavisiflB  does 

not  incBsasa  the  ouiden  ( 


for  aogrpaiaoak 

AnoJaarepagatorowinmantBdthattha 
serviea  buBatin  does  not  psDvids  a 
terminating  motfflkatloB  aari  that  onUl 
such  is  availafaia.  mandatoqr  acttsn 
shooU  be  wlthlMkL  Iha  PAA  doao  not 
coocut;  This  ptoblam  is  saripaa  anoiuh 
to  reqpiiie  Inspactioas,  and  rapaiis.  if 
necessarvi  in  aooocdaace  wlm  FAA- 
approvad  pcocedures.  to  niadade  rapid 
decompfession  or  possible  door  blow 
out  To  delay  inspections  until  the 
service  bulla  tin  can  ba  nvised  and 
issusd  is  unacceptable  and  not  in  tfaa 
interest  of  salisty. 

Another  openiot  noted  that  dia 
proposed  inaixs  only  ooverad  frame 
cradu  whidi  stopped  short  of4he 
midpoint  of  the  frune  web.  This 
operator  sugasstwi  diat  the  ADprovida 
instructioBslor  kmgar  cracks.  Tim  FAA 
does  not  concur.  R^tair  Instructions 
cannot  cover  all  cracking  possibilities. 
For  this  reason,  operators  are 
encouraged  to  contact  Tha  Boeiag 
Company  or  the  FAA  for  an  FAA- 
approved  repair  for  cases  where  cracks 
exceed  the  limitations  of  the  published 
FAA-approved  repair.  T1>e  AO  provides 
for  this  procedure. 

Paragraph  D.  of  the  AD  has  been 
revised  to  require  the  conconenoe  of  the 
FAA  Prindpal  Maintenance  Inspector  in 
requests  for  use  of  alternate  means  of 
compUance.  The  FAA  has  detemrinad 
that  this  revision  does  not  increase  the 
economic  burden  on  any  operator,  nor 
does  it  expand  the  scope  of  the  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  chainges 
noted  above. 

It  is  estimated  that  475  airplanes  of 
U.S.  registry  will  be  affected  by  this  AO, 
that  approximately  38  manhours  per 
airplane  will  be  required  to  perform  the 
necessary  inspectioBS,  and  diat  the 
average  labor  cost  will  bo  $40  per 
manhour.  Based  on  these  figures,  the 
total  cost  impact  of  tUa  AD  OB  U.8. 
operators  will  be  1004,000  for  each 
inspection  cycle. 

For  the  raasoBS  discussed  above,  the 
FAA  haa  detemined  that  Uiis  taguktioa 


Executive  Order  12»1  or  elpillh-aiit 
tofnansportatioa 


FRllW4;PBbruaiya>.1gi|;a>dltia..- 
hirther  oartifiad  undar  Ifaa  oriMa  af  the 
Regulatoiy  Flndbilibr  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  If  any,  Boebig 
Model  737  airplanes  are  opeiatad  by 
amall  antitiea.  A  final  avahiatiaB  has 
been  inepared  for  this  regulation  and 
has  I 


list  of  Safejads  h  U  Cn  Part  Jt 

Aviatioa  safety.  Aircraft 
AdoptloB  of  the  I 


PART 


1 


Accordingly,  pnrsaant  to  the  authority 
delegated  to  me  by  ttia  Adndnlsliator, 
the  Federal  Avlatiun  Atiwiiiiietiathm 
amends  I  »iS  of  Bart  38  of  the  Federal 
AviatiOB  lugolatnme  as  fanows: 

1.  The  antfiarlly  dtation  for  Part  38 
contlmias  to  read  as  follows:  - 


,t  m  VS.C  UM(a).  14n  and  MM: 

I U  JX.  IMta)  (ftrrisad  Mb.  L.  97-440. 
lanvaiy  12.  inS);  and  14  CFR 11ML 

118.18  UMMndadl 

2.  By  addfaig  the  following  new 
airworthiness  directive: 


Booing:  Ap|)iJao  to  oil  ModM  737 1 
airplaoas  listed  in  Boeing  Ssrvios 
Bdletki  737-l»-108ai  dated  Jnly  24, 1886, 
certiflcatod  in  any  catagory. 
To  prevent  rapid  loas  of  eatitai  pntsura 
resulting  from  nndetsctsd  frame  craddng, 
Bcconqrfiak  the  foUowinf  prior  to  tfaa 
acesnwiatioB  of  28,000  laiidiagi  or  wMita  die 
nsxt  uno  landingi  aflar  dw  affective  data  of 
tliis  AD,  wfaidMvar  oooan  iatar,  anl«M 
praviously  aoeoaipiiihsd  wttiiin  tiie  last  3,080 
landings: 

A.  Cooducl  a  doss  visaal  inspaction  of  tha 
forward  and  afl  iMidy  frames  adfacent  to  tlia 
all  lower  oaigo  door  for  cradts,  in  tlia  arsas 
identified  ia  Boeing  Service  BaOation  737-«3- 
1088,  dated  July  K  uea  or  later  FAA- 
approved  revisions.  ^Mreaflar.  repeat  the 
dose  visml  inspections  at  intervals  not  to 
exceed  4,000  landiDgs. 

B.  if  Grades  an  fomid.  repair  prior  to 
further  flight,  in  aeoocdaaca  widi  an  FAA- 
approved  repair  OMtiHML 

C  Spectei  flight  penalU  aay  Im  iasuMl  in 
accordaaoe  with  FAR  21.197  and  21.180  to 
operate  airpiaoes  to  a  base  in  order  to 
oanply  wttit  the  lajaliisnls  sf  fliis  Aa 

D.  ^temato  aasans  of  coD^iUance  or 
adiustsaent  of  oosspHanne  ttmoa.  wiildi 
provides  accaptable  levd  of  safety  and  wUdi 
kas  dw  concatfrsBoa  of  an  FAA  Priadpd 
l4aiBtanaMie  iaapeotar,  nay  be  ased  whan 
apptevvd  by  the  Maoapar.  Ssalde  AircMll 
CattiflealkiBCMBoak  PAA.  Nwlhwaal         <-i.. 


*'-:  •■-  *. 
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AU  parsoBS  aftedad  by  tUediiective 
whohisveaotalsBadyiieaeivedthe  :  ■— 
appwyriale  sarvios  bulletin  from  die 
manuladnraresair  oblain  copies  upon 
request  to  dMBaaiBgCanuBerdal 
Airplane  Conpany.  PX3.  Box  3707. 
Seatde,  Washington  9il24.;i207.  This 
document  may  be  exaadned  at  tbt  FAA, 
Northwest  Monntain  Region,  17900 
Pacific  Highway  Soath.  Seettle, 
Wasidi^ton,  or  the  Seattle  Aircraft 
Certifioatian  Office,  9010  Bast  Marginal 
Wav  Soutii.  Seattle.  Washingtam. 

This  amendment  becomes  effective 
April  18, 1987. 

issued  in  Seattia.  Washingtoa  on  March  S, 
1087. 

Ftadaridi  ikf.  baac 

Aotuig  Director.  Noelhwett  Mountam  Reg/on. 
ffR  Doc  87-6219  Filed  3-11-87;  8:45  am) 
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r.  PMeral  Aviaticm 
Administration  (FAA),  DOT. 
ACnOM:  Final  rule.  

aijaaaailir.  TUa  amendaaent  revises  an 
existing  adrwortfainess  directive, 
applicable  to  certain  Boeing  Model  747 
aiiplanes,  which  currently  requires 
repetitive  inspections  for  craddng.  and 
repair  as  necessary,  of  body  fr«me 
structure  and  skin  in  the  nose  (Section 
41)  of  the  fuselage.  Tlie  manufacturer 
has  issued  a  revision  to  the  service 
bulletin  referenced  in  the  AD,  which 
recommends  inspections  and  repair  tiiat 
in  certain  areaa,  an  more  rigorous  than 
those  required  by  the  existing  AD.  This 
amendment  requires  an  expansion  of  the 
scope  of  the  AD  to  conrespond  to  the 
service  bulletin  by  requiring  additional 
inspections  and  accelerated  compliance 
intervals  to  ensure  necessary  inspection 
of  the  airplanes. 

EFFCCnVK  DATE  April  16, 1987. 
aPOWgiiti;  The  applicable  service 
infonnatioD  may  be  obtained  from  the 
Boeing  Commerdal  Airplane  Company. 
P.O.  Box  3707,  Seattle.  Wadiington 
08124.  This  information  may  be 
examined  at  the  FAA.  Nortiiwest 
hiountain  Region.  17800  Pacific  Highway 
South.  SeatUe,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

POR  MMma  MMMMMWN  CONTACT: 
Mr.  Owen  Schrader,  Airfraaw  Branch. 
ANM-1206:teleirfione  (20^431-1023.     - 


Mailing  address:  PAA.  Northwed 
Mountain  Region.  17900  Pacific  Highway 
South.  C4888a  Seettie.  Waddagton 


propoeel  to  amend  Pdrt  98  of  the  ftdsral 
AvietioB  Rajdifttions  to  revise  AI>86- 
23-4>8.  A  Bieadawnt  88-88B7  (81  PR  4147S; 
November  17, 1088),  to  require  certain 
inspecthmi  W  crnddag,  and  rep^  as 
necaseaiy.  of  hody  frame  atntdare  and 
skin  in  section  41  of  the  fuselage  on 
certain  Bedng  Modd  74^  aeries 
airpl^ies  in  accordance  with  the 
procedures  of  Boeing  Service  Bafiethi 
747-nSSA228S,  was  pnbUdied  hi  tiie 
Federel  RegMer  on  lanuary  7, 1987  (S£ 
FR»2).  ^ 

luteiested  persons  have  been  alrorded 
an  opportunity  to  parttdpate  in  Ae 
makhq  of  dds  araendment  Doe 
conajdetathm haa, been  gtren  to  the  one 
ooament  leostwedt 

The  Air  Tranport  Aseodatioe  (ATA) 
of  Americe  eomaented  on  behatf  of  fts 
members,  it  expressed  no  objection  to 

thy  pffj|mif^y<i  amtmtAmtmt. 

AAtt  the  issuance  of  the  NFftR  the 
manufactunr  issued  a  new  Service 
Bulletin  747-9»-2272,  dated  Jmiuaiy  IZ 
1987,  that  defines  qiedfic  procedures  to 
effect  terminating  action  for  the 
inqtectioB  requireoientsof  AD  88-23-06. 
Paragraph  R.  of  die  AD  has  been  revised 
by  addiqg  the  prooedures  described  in 
this  service  bidletin  as  an  approved 
procedure  frir  accomplishing  terminating 
action.  This  revision  does  not  change 
the  substance  of  tiie  AD,  as  paragraph 
R.  already  provides  for  termina^g 
action  if  performed  in  accordance  with 
FAA-approved  procedures.  This  change 
essentially  adds  information  and  has 
been  made  strictiy  for  information 
purposes:  It  imposes  no  additional 
economic  burden  on  operators. 

After  careful  review  of  tiw  available 
data,  including  die  one  comment  noted 
above,  the  FAA  has  determined  tiiat  air 
safety  and  Ae  puUic  interest  require  tiie 
adoption  of  tiie  following  rule  with  the 
change  noted  above. 

Since  this  amendment  accelerates  the 
initial  compliance  time  for  certain 
inspecticHis  of  certain  aiiplanes,  without 
changing  the  means  of  compliance,  it 
does  not  increase  die  cost  of  compliance 
with  the  existing  AD.  This  anienthiMnt 
also  requires  the  accomplishment  of 
certain  repetitive  inspections  that  the 
existing  AD  allows  to  be  deferred  if 
certain  conditions  are  met;  since  it  is 
unknown  whetiier  those  conditions  wiH 
be  met  it  cannot  be  determined  whether 
die  requirements  will  impose  any 
additional  costs  over  those  presentiy 
imfiesed  by  the  existing  AD. 

Pbr^ha  reasons  discoBsed  above,  the 
FAA  has  detCTmined  that  this  regidation 


is  not  considerad  to  be  BMqor  oadar 
BxBCttttve  Order  12281  or  dpiificeBt 
under  DOT  Regulatoiy  Pohdes  and 
!¥ocedures  (44  PR  11884;  February  28, 
1979)rsnd  ftlefrvther certified  under  the 
criteria  of  te  Regdatoiy  FlexibiHty  Act 
that  this  rule  wffl  net  have  a  dgwifinint 
econcHBlc  effed  on  a  substantial  number 
of  nnall  entities,  because  few.  if  any. 
Boeing  Modd  747  airplanea  ere  opoaled 
breBiall  entities.  A  fhial  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  titc  docket 

lid  off  Bafajodshi  14  CFR  Pad  li 

Aviation  safety.  Aiccraft 
Adoption  of  dM  Amendawt 


Aooordiogjy,  pursuant  to  the  authorifQr 
delegated  to.me  by  the  Adndnistrator;  ~ 
the  Federal  Aviation  Adnunistration 
amewU  f  39L13  of  Part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  audwrity  dtatioB  for  Part  38 
continoes  to  read  as  follows: 

AidMfitr.  48  U.SX:  UMia).  1421  aad  142S: 
49  U.$.C  UN(s)  (Bevisod  pub.  t.  87-448. 
lanuaiy  12, 1083);  aad  M  Cm  11.88. 

I38.U   (Aaiandadl 

2.  By  amending  AD  88-23-08. 
Ammdment  39-6487  (SI  FR  41473; 
November  17, 1988),  by  revising 
paragraphs  P..  C,  L.  |^  O.,  and  R.  to  read 
as  follows: 

F.  BxoBpl  as  provided  in  paragtapii  O.. 
t>elow,  far  aiiplanas.  Uae  nambw  1  tinough 
801.  imaedialdy  after  dM  affecthre  date  of 
this  Amewhaeat  or  within  dw  next  SOO 
landii^  after  DeoandMrlS.  1988.  or  prior  to 
the  accomuiattan  of  18.000  laadiiigs. 
wliidiever  occars  Utor,  perfom  the  foUowing 
visual  or  X-ray  inspecttons  for  craddng  of  die 
body  frames  and  adiaceBt  skin  in  tiie 
folkiwiag  areas  on  iwth  sides  of  tiie  airplane, 
in  acoordaiKX  with  Boeing  Service  Bulletin 
747-^53  A2aBB.  Roviaton  S.  dated  )«ly  ».  lOas. 
or  later  FAA-appraved  reviaioas: 

1.  From  body  station  200  through  220 
between  stringers  0  and  13A;  irom  body 
station  220  tlm»l^  240  between  ttringecs  0 
and  8:  from  Ixdy  station  240  through  400 
between  stringera  14  and  19;  fram  body 
station  240  dumigh  400  between  stringer*  2B 
and  34:  firoB  body  statioo  400  thraogh  480 
between  stringers  30  and  34:  from  body 
station  320  tlirough  340  )>etween  stringera  0 
and  cabin  window  upper  sill:  from  liody 
sUtion  400  through  S20  between  sUhyis  O 
and  0:  at  body  statioa  240  between  strii«er 
34L  and  34R  in  l>eUy  area;  and  at  body  station 
TO  ht\twnm  stiti^r  tl  to  nrst  Trhnrt  — " 

2.  Pstf om  the  iBSpsctians  sequtrad  tqr 
paragnplis  O.  and  E..  alwva. 

G.  Except  as  pfovi(fed  in  paragraph  O., 
below,  for  alrplanee,  line  mnui>eis  1  Hmmgh 
603.  immediately  aflar  Ow  effective  date  of 
this  AD,  or  wi  Ain  the  next  560  landings  after 
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Dccembflr  15, 1986,  or  prior  to  the 
■ccumulatioo  of  19,000  Undingt,  whichever 
occur*  later,  perform  visual  or  X-ray 
inapectiona  for  cracking  of  the  body  frames 
and  adiacent  sl(in  from  body  station  140 
through  520  in  accordance  with  Boeing 
Service  BuUetin  747-53A22B5,  Revision  3, 
dated  fuly  29, 1980,  or  later  FAA-approved 
revisions. 

I.  If  X-ray  results  give  indications  of 
cracking,  visually  inspect  the  structure  to 
determine  the  full  extent  of  frame  cracking  in 
accordance  with  the  following  schedule: 

1.  Prior  to  further  flight  for  all  findings  that 
indicate  possible  skin  cracking;  cracks 
exceeding  the  limits  of  Boeing  Service 
Bulletin  747-53A2285,  Revision  S.  dated  |uly 
29, 1986,  in  one  or  more  frvmes;  or  cracking  in 
two  or  more  adiacent  frames. 

2.  Within  ISO  landings  for  all  findings  that 
indicate  partial  sevaraooe  ef  one  frame  not 
exceeding  the  limits  of  Boeing  Service 
Bulletin  747-^A2285.  Revision  3,  dated  July 
29, 1986,  provided  no  adjacent  skin  cracking 
or  sdjacent  frame  cracking  is  found. 

|.  If  any  cracking  is  found  by  visual 
inspection,  repair  in  accordance  with  FAA- 
approved  procedures  prior  to  further  flight, 
unless  the  conditions  set  forth  in  Paragraph 
H.,  Section  III,  of  Boeing  Service  BuUetin  747- 
53A2265.  Revision  3.  dated  |uly  29. 1986,  or 
later  FAA-approved  revision,  are  met. 
Visually  Inspect  adjacent  structures  in 
accordance  with  Section  III,  of  the  service 
bulletin  and  repair,  if  necessary. 

O.  The  initial  upper  deck  right  side 
inspection  from  body  station  340  to  400  need 
be  accomplished  only  if  (1)  any  cracking  is 
found,  or  if  any  cracking  was  previously 
repaired,  on  upper  deck  left  side  from  body 
station  340  to  4(n,  excluding  any  body  station 
380  bwne  web  cracking  at  left  stringer  3 
adjacent  to  the  crew  escape  hatch  lower 
forward  comer  or  (2)  if  left  side  structure 
was  previously  replaced  or  modified. 

R.  Installation  of  new  and  improved  body 
frame  structure  in  accordance  with  FAA- 
approved  procedures  or  Boeing  Service 
Bulletin  747-53-2272,  dated  January  12, 1987, 
or  later  FAA-approved  revisions,  is 
considered  terminating  action  for  the 
repetitive  inspections  required  by  this  AD  for 
the  structure  replaced  and  other  adjacent 
structure  (considered  to  be  stringers,  dips, 
and  skin  associated  with  the  frame). 

This  amendment  becomes  effective 
April  16. 1987. 

Issued  in  Seattle,  Washington,  on  March  5, 
1987. 

Ftadarick  M.  laaac 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc  87-5216  Filed  3-11-87:  8:45  am] 
■UJNQ  coot  «ei»-is-« 

14CFRPart39 

(Oedwt  No.  M-*lll-2«-AD;  Amdt  39-M11] 

AkwoftMness  Dtrecttves;  Sperry  SPZ— 
7000  Mgltal  Automatic  FNgM  Control 
System;  Correction 

AiMMCV:  Federal  Aviation 
AdministraUon  (FAA).  DOT. 


AcnoM:  Correction  of  Rnal  rule. 


:  This  action  corrects  an  error 
in  Airworthiness  Directive  (AD)  a&-07- 
03R1.  Amendment  39-«411  (51  FR  32198; 
September  10. 1966).  applicable  to  the 
Sperry  SPZ-7000  Digital  Automatic 
Flight  Control  System  installed  in  any 
helicopter.  The  amendment,  as 
published,  contained  an  error  in 
reference  to  the  affected  computer  part 
numbers. 
WWCTIVl  OATC  March  17, 1987. 


:  The  applicable  service 
infoimatlon  may  be  obtained  from 
Sperry  Corporation,  Aerospace  and 
Marine  Group.  P.O.  Box  29000.  Phoenix. 
Arizona  85038.  This  information  may  be 
examined  at  the  Federal  Aviation 
Administration  (FAA).  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
Western  Aircraft  Certification  Office. 
15000  Aviation  Boulevard,  Hawthorne, 
California. 


FOII  niNTNOI  WyOWMATlOW  CONTACT: 

Mr.  Richard  Thompson.  Aerospace 
Engineer,  FAA.  Northwest  Mountain 
Region.  Western  Aircraft  Certification 
Office,  ANM-173W.  P.O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles, 
California  gQOO»-2007:  telephona  (219) 
297-1375.  .    -1     : 

SUPmMCNTAIIY  mpoimation:  On 
August  27. 1966,  the  FAA  issued  AD  85- 
07-03R1,  Amendment  39-5411  (51  FR 
32198:  September  10, 1986),  which 
provided  optional  terminating  action  for 
the  operational  restrictions  on  the 
Sperry  SPZ  7000  Digital  Automatic 
Flight  Control  System  (DAFCS)  in 
S.N.I.A.S.  Model  AS-365N  helicopters. 
The  terminating  action  is  contingent 
upon  the  installation  of  Oie  FZ-700 
computer,  part  number  7003183-901, 
with  modification  "F."  Subsequent  to 
issuance  of  the  AD,  the  FAA  confirmed 
that  the  FZ-700  computer  part  numbers 
"7003136-901"  and  "7003138-902,"  as 
listed  in  paragraph  B.  of  the  AD,  are 
incorrect  The  correct  part  numbers  are 
'7003183-001"  and  "7003183-602." 
Therefore,  action  is  taken  herein  to 
make  these  corrections. 

Since  this  action  merely  corrects  an 
editorial  error,  it  imposes  no  additional 
burden  on  any  person.  Notice  and 
procedures  hereon  are  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  exists  for  making  this  correction 
effective  in  less  than  30  days. 

The  FAA  has  determined  that  this 
document  involves  an  action  that  only 
corrects  an  editorial  error  and  does  not 
impose  any  additional  burden  on  any 
person.  This  action  is.  therefore,  not 


major  luider  Executive  Order  12291  and 
not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation.  For  these  reasons.  I  certify 
diat  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibiKty  Act. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoptioo  of  the  Conectioa 

PART  3»-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
corrects  i  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a);  1421  and  1423: 
49  U.S.C.  108(g)  (Revised  Pub.  L.  97-449, 
January  12, 1963);  14  C7R 11 J9. 

139.13    [AmsMlsd] 

2.  By  correcting  AD  85-07-03R1, 
Amendment  8»-5411  (51  FR  32196; 
September  10, 1966),  FR  Document  86- 
19862,  as  follows: 

In  paragraph  B..  change  the  FZ-700 
computer  part  numbers  to  ■700318J-002*'  and 
■7003183-901,"  respectively. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Sperry  Corporation, 
Aerospace  and  Marine  Group,  P.O.  Box 
29000,  Phoenix,  Arizona  83038.  These 
dociunents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  SeatUe, 
Washington,  or  at  the  Western  Aircraft 
Certification  Office,  15000  Aviation 
Boulevard.  Hawthorne,  California. 

This  action  corrects  Amendment  3»- 
5411  (51  FR  32198:  September  la  1986). 

This  correction  becomes  effective 
March  17, 1967. 

Issued  in  Seattle,  Washington,  on  March  5, 
1987. 

Wayna  |.  Baiiow. 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-5218  Filed  3-11-87;  8:45  am) 
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FEDERAL  TRADE  COHMISSION 
lOCFRPartim 


waffSRQf  TenDa  Riae 

AOflNCv:  Federal  Trade  ConunissioB. 
action:  Final  rule. 


K  The  Cosomission  has 
amended  the  Pre-Sale  Availability  of 
Written  Warranty  Terms  Rule  ("Rule 
702").  16  CFR  Part  702.  The  Rule.  AS 
presently  written,  specifies  four  methods 
that  retailers  may  use  to  make 
warranties  available  to  consumers  prior 
to  purt^ase.  The  Rule  also  governs 
duties  of  manufacturers  in  providing 
sellers  with  warranty  materials. 

The  Commission  has  amended  Rule 
702  to  omit  specified  retails  compliance 
options.  In  place  of  these  specified 
options,  the  amended  Rule  702  provides 
retailers  with  a  choice  of  displaying  the 
warranty  text  near  the  product  or 
furnishing  the  warranty  te)(t  and  posting 
signs  reasonably  calculated  to  inform 
consumers  that  warranties  are  available 
upon  request  The  requirements  of  Role 
702*8  other  provisions  have  been 
retained.  The  text  of  Rule  702  has  been 
modified  in  minor  respects  to  achieve 
consistency  with  the  new  standard. 

The  amendments  of  Rule  702  are 
premised  upon  public  conunents  and 
survey  research  Comments  were 
received  pursuant  to  the  Conunission's 
Notice  of  Proposed  Rulemaking 
published  May  1. 1965.  50  FR  1849S. 
Surveys  were  conducted  in  1981  and 
1983  to  measure  the  impact  of  Rtile  702 
on  regulated  industries.  In  addition,  a 
Warranty  Evaluation  Study  was 
conducted  in  1982  to  measure  the  impact 
of  Rule  702  on  consumers. 

This  Notice  sets  forth  and  explains 
the  amendments  to  Rule  702. 
EFFBCmm  date  April  13. 1987. 

KM  mmMm  wfomnation  oontact: 
Carole  L  Danielson.  Researdi  Analyst 
Division  of  Marketing  Practices,  6th 
Street  and  Pennsylvania  Avenue,  NW., 
Washuigton.  DC  20580  (202)  326-3115. 
aUFMXSlENTAllV  IHTOliaUTlOW:  Rule  702 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  44 
U.S.G  3501  et  Beg.  In  1984,  the  rule  was 
approved  by  OMB  and  assi^ied  Control 
No.  3064-0056.  The  Amendments  made 
by  this  Notice  were  approved  by  OMB, 
under  the  same  control  number.  This 
approval  will  expire  April  30, 1969. 

The  remain(ler  of  Uds  announcement 
is  divided  into  five  sections.  Section  A 
describes  the  existing  Rule  702  and  the 
rationale  for  the  amendments.  Section  B 
summarizes  the  comments  received  in 


response  to  the  May  1. 1965  Fodaial 
Registar  Notice.  Secttoa  C  discusses  die 
ia^paotef  Role  702  on  sm^  businesses. 

Section  E  sets  forth  &a  text  of  ti* 
am^Kled  Rtde  702. 

Secdoa  A— The  ExistiBg  Rule  7K/ 
Rationalsfori 


The  Magnuson-Moss  Warranty  Act 
15U.S.C.  2aoietaeg.  directo  the  FTC  to 
establish  rules  requiring  that  the  tenns 
of  die  written  warranties  for  consumer 
products  be  made  availabte  to 
consumers  prior  to  ptirchase.  15  U.S.C 
2302(bKlHA).  bi  1975.  the  FTC 
promulgated  the  Pre-Sale  Availability 
Rule,  16  CFR  Part  702,  which  provides 
retailers  with  four  permissible  methods 
for  making  warranties  available  prior  to 
sale:*  (1)  Displaying  the  text  of  the 
warranty  on  or  "in  dosS  conjunction  to" 
the  product;  (2)  mahitabiing  a  copy  of 
the  warranty  in  a  binder  and  either 
displaying  the  binder  in  a  readily 
accessible  w«a  or  posting  a  sign 
advising  consumers  of  the  availability  of 
warranties  for  examination  prior  to  sale; 
(3)  displaying  the  warranty  text  on  the 
package  ot  the  warranted  product  or  (4) 
posting  a  notice  disclosing  the  warranty 
text  near  the  product 

The  Commission  has  amended  Rule 
702  to  omit  the  specified  retailer 
compliance  options.  In  place  of  these 
specified  options,  the  amended  Rule  702 
provides  retailers  with  a  choice  (rf 
displaying  the  warranty  text  near  the 
product  or  fimddung  die  warranty  text 
for  examination  to  any  consumer  upon 
request  and  posting  signs  informing 
consumers  that  warranties  are  available 
upon  request 

Evidence  gathered  to  date  supports  an 
amendment  to  Rule  702  which  allows 
retailers  more  flexibiUty  in  dttermining 
the  form  of  pre-sale  warranty  disclosure- 
First  the  evidence  shows  that  retailers 
often  supply  consumers  with  the 
warrant  information  that  the 
Magnuson-Moss  Warranty  Act  seeks  to 
promote.  Staff's  interviews  with 
industry  members  and  an  investigation 
using  test  shoppers  indicated  that 
fidthough  many  retailers,  especially 
small  ones,  are  unaware  of  the  Rule  and 
not  in  technical  compliance,  warranties 
are  generally  made  available  prior  to 
purdiase  to  constmiers  who  seek  them, 
if  they  persist*  This  finding  is 


consistent  with  evidence  from  a 
consumer  survey,^  wHbich  shews  that  /  i 
only  a  small  minority  of  oonsianers  who 
asked  wars  denied  copies  of  wanaat|r 
texts.*  This  runs  contrasy  to  suggestions 
that  warranty  inforaoation  would  not  be 
made  available  to.  consumers,  absent  the 
current  requirements  of  the  Rule.  Hence, 
detailed  regulatory  requirements  are 
uimecessary. 

Second,  die  specific  methods  of 
compliance  set  out  in  the  existing  Rule, 
which  dictate  tiie  manner  in  which 
retailers  make  warranties  avaiiable  to 
consumers,  do  not  serve  consumers 
well  For  practical  reasons,  most 
retailers  employ  tiw  binder  method  of 
disdosore  spedfied  in  the  existing 
Rule.*  The  evidence  demonstrates, 
however,  that  consumers  rarely  consult 
warranty  bfaiders.  In  addition,  the 
Warranty  Evaluation  Survey  suggests 
that  most  consiuners  bdieve  thst 
warranties  are  di^ilayed  with  or  on 
warranted  products.* 

Third,  the  upon-request  standard  will 
benefit  consumers  by  encouraging 
retailers  to  provide  wairanty 
information  in  more  useful  ways  that 
may  he  discouraged  by  the  languid  of 
the  present  rule.  The  amended  standard 
will  encourage  creative  approaches  to 
warranty  disclosure  which  should 
increase  the  level  of  warranty 
information  provided  to  coosumers.  For 
example,  under  the  revised  standard, 
retailers  may  present  warranty 
infonaation  tc^ther  with  other  product 
information.  The  existing  rule  may  have 
discouraged  this  approach  because  it 
requires  that  binders  containing 
warranty  information  be  labeled 
"Warranties."  Moreover,  to  the  extmt 
that  differences  exist  in  the  importance 
of  warranty  information  for  different 


'  Other  ptoviiions  of  Role  702,  govemias  the 
duties  of  auuaiUctiitsTS  and  others.  Iiavs  not  l>aen 
amended. 

'  See  NtfUca  of  Proposed  RutomakJnsaoFK 

1S485.  lS49ft-lSM7  (May  1. 1985). 


■  Sm  -WmnuDty  Rule*  Conaiaaer  Foilow-up: 
EvaiuatiaB  Study  Pinal  Raport"  (Warranty 
Evalaatian  Slady)  whidi  was  coadactad  liy  an 
independent  coabador,  Maiiet  Facts,  to  msasara 
conaumer  knowlsdge  and  attitudes  toward 
warranties.  The  Stwiy.  completed  ia  1S8I.  was 
placed  oa  the  public  reeord  In  diis  proceeding.  See 

Mipn  iailf  (liiriiasinn  nf  fwnsianT  t-| — ■ '**■ 

wamnty  availabihty,  at  43-ia 

*  Only  3.6  percent  of  reapondeata  stated  that  the 
warranty  wai  not  available  prior  to  purcfaaM,  aad 
of  theaa  only  a  amall  munber  reported  th«4  they 
were  unatiie  to  otttaln  a  wairaaty  whan  Ifaey 
actually  asked  for  tt.  Another  SJ  paecaat  did  net 
know  wfaedier  die  warranty  was  availaltla.  and  17J 
percent  did  oo<  look  for  IL  Warranty  Evaluation 
Study,  at  44.  TaMe  S-17. 

*  Many  prodads  are  loo  Maall  to  be  packaged  in 
a  box  OB  wUdi  dw  wairanty  is  phniad  or  to  wfaiefa 
tha  wairanty  la  attacfaad.  AdditienaHy.  many 
mamifactorert  do  not  ioipiint  their  «»airantiea  on 
tiie  pacfc^a  of  a  prodoct  because  they  uae  the  apace 
for  advertising  or  other  paqwaaa.  Ploar  sisna 
containing  warranty  tanns  are  saUoai  asad. 

*  See  WamBtjr  Bralaatiea  Stadr>  •*  47,  Trida 
S.1& 
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products,  the  amended  Rule  will  allow 
consumer  preference  to  dictate  the 
optimal  form  of  warranty  disclosure  on 
a  product-by-product  basis.  The 
Commission  anticipates  tfiat  methods  of 
disdosiu«  will  vary  among  different 
products  and  among  different  types  of 
stores.  Thus,  warranties  for  major 
appliances  might  be  displayed  inside 
floor  samples  of  the  appliances  while 
warranties  for  smaller  products,  such  as 
watches,  might  be  retained  by  the 
merchant  and  shown  upon  request. 

Finally,  the  amended  Rule  will 
alleviate  must  of  the  burden  imposed  by 
the  current  Rule.  The  method  of 
compUance  used  most  often  by  large 
retailers,  keeping  warranties  in  binders, 
is  time-consuming  and  imposes  costly 
paperwork  burdens.  Staff  estimates  that 
the  amendments  will  result  in  a  saving 
of  more  than  3.5  milhon  work-hours  per 
year  for  retailers. 

Section  B — Summary  of  Comments 

A  notice  of  Proposed  Rulemaking 
soliciting  public  comment  on  revisions 
to  Rule  702  was  pubUshed  in  the  Federal 
Register  on  May  1, 1985,  see  50  FR 
18,495.  The  Notice  explained  the  current 
Rule,  the  proposed  amendment  and 
evidence  on  the  record  to  support  the 
amendments.  The  rule  proposed  by  the 
Commission  provided  for  the  repeal  of 
the  four  existing  methods  of  retailer 
compUance  with  the  pre-sale 
availabiUty  requirement  and  for  the 
promulgation  of  the  "upon-request" 
standard  adopted  in  this  notice.  The 
Notice  also  solicited  comment  on  the 
sign  posting  requirement  adopted  herein, 
and  set  forth  specific  questions 
concerning  the  efTicacy  and 
enforceability  of  the  proposed  standard. 
After  reviewing  the  comments,  the 
Commission  has  decided  to  promulgate 
the  proposed  rule  and  to  include  in  it  a 
requirement,  corresponding  to  the  one 
contained  in  the  existing  njde.  that 
retailers  post  signs  to  inform  consumers 
of  the  presale  availability  of  warranties. 

Twenty  written  comments  were 
received.  The  comments  reflect  the 
views  of  manufacturers,  retailers,  state 
and  local  enforcement  agencies  and 
consumer  groups.  On  the  whole, 
retailers  and  manufacturers  expressed 
support  for  the  proposed  amendments 
because  they  would  reduce  unnecessary 
compliance  burdens  and  encourage 
flexibiUty  in  the  manner  in  which 
warranties  are  made  available  to 
consumers  prior  to  sale.  Consumer 
groups  and  state  and  local  enforcement 
agencies,  however,  uniformly  expressed 
disapproval  of  the  proposed 
amendments  and  argued  that  the 
changes  would  discourage  informed 
buying.  Trade  associations  were 


divided:  three  of  the  respondents 
supported  the  amendments  as  a  means 
to  reduce  compliance  burdens  and  four 
opposed  the  changes  primarily  because 
the  amended  Rule  would  continue  to 
place  the  duty  of  providing  warranties 
on  retailers. 

The  majority  of  respondents  failed  to 
address  the  speciflc  questions  posed  in 
the  Notice  but  instead  raised  additional 
issues  or  made  general  comments  on  the 
regulation  of  warranty  availability  prior 
to  sale.  A  stunmary  of  the  substantive 
issues  raised  by  respondents  follows. 

1.  Whether  the  Commission  Should 
Include  as  Part  of  an  Upon-Request 
Watranty  A  vailability  Requirement 
Provisions  Requiring  Retailers  to  Post 
Signs  in  Retail  Outlets  Mentioning  the 
Pre-Sale  Availability  of  Warranties 

Several  comments  asserted  that  there 
was  a  need  to  alert  consumers  to  the 
pre-sale  availability  of  written 
warranties  through  signs  posted  in  retail 
outlets.  The  proposed  rule  did  not 
contain  such  a  requirement,  but  the 
Conunission  solicited  public  comment 
on  whether  to  add  it  The  State 
Consumer  Protection  Board  of  New 
York,  the  Consumer  Affairs  Office  of 
Palm  Beach  County,  Florida,  and  the 
Center  for  Auto  Safety  ("CAS")  argued 
that  retailers  should  be  required  to  post 
signs  (e.g.,  at  all  cash  registers) 
mentioning  warranties  to  raise 
consumer  awareness  of  the  pre-sale 
availability  of  warranties.  CAS  argued 
that  the  Warranty  Evaluation  Study's 
finding  that  a  majority  of  consumers 
know  that  warranties  are  available 
before  purchase  does  not  support  the 
Commission  stafTs  conclusion  that  signs 
disclosing  the  availability  of  wturanties 
are  unnecessary.  According  to  CAS, 
signs  would  serve  as  a  crucial  notice  of 
warranty  availability  to  a  large  minority 
of  consumers  who  are  unaware  that 
warranties  are  available  prior  to 
pimihase.  CAS  stated  that  evidence  on 
the  public  record  does  not  indicate  that 
the  revised  Guides  Against  Deceptive 
Advertising  of  Guarantees  ("revised 
Guides"),  18  CFR  Part  239,  50  FR  18482 
(May  1, 1985),  which  require  disclosure 
of  the  pre-sale  availability  of  warranties 
in  warranty  advertising,  can  compensate 
for  the  absence  of  signs  at  retaU  outlets. 
Second,  CAS  argued  that  the  Warranty 
Evaluation  Study  does  not  demonstrate 
that  consumers  who  are  currently  aware 
of  the  pre-sale  availabiUty  of  warranties 
will  know  how  to  obtain  access  to 
warranties  under  the  upon-request 
proposal.  According  to  CAS,  signs 
would  operate  to  ii^orm  consumen  of 
how  to  get  warranties  under  the 
amended  Rule. 


The  National  Retail  Merchants 
Association  ("NRMA")  believes  that 
signs  notifying  consumers  of  the 
availability  of  warranty  information  are 
unnecessary.  NRMA  argued  that  signs 
ivould  impose  an  additional  cost  on 
retailers  without  providing  a  benefit  to 
consumers.  Since  the  revised  Guides 
already  ensure  that  consumers  will  be 
informed  that  warranty  terms  are 
available  prior  to  purchase,  NRMA 
believes  mandatory  sign-posting  under 
the  Pre-Sale  AvailabiUty  Rule  would 
largely  duplicate  existing  regulatory 
safeguards. 

The  Commission  has  assessed  the 
need  to  alert  consumers  to  the  pre-sale 
availabiUty  of  written  warranties 
through  signs  posted  at  retail  outlets  and 
had  determined  that  a  provision 
requiring  that  signs  be  posted  should  be 
retained  in  the  rule  to  facilitate 
consumer  awareness  about  the 
availabiUty  of  warranty  information. 
The  evidence  before  the  Commission 
indicates  that  the  cost  of  posting  sigiu  is 
relatively  low.  The  staff  has  estimated 
that  the  cost  of  compUance  is 
approximately  280,0(00  work  hours  per 
year.  Against  this  low  cost,  there  is  a 
potential  for  enhancing  consumer 
awareness  of  the  availability  of 
warranty  information  upon  request 
According  to  the  Warranty  Evaluation 
Study,  many  consumers  did  not  know 
whether  a  warranty  was  available  for 
examination  before  they  purchased  a 
particular  product.^  Signs  would  enable 
these  consumers  to  learn  of  the  pre-sale 
availability  of  warranties  when 
warranties  are  available  only  on 
request.  In  view  of  the  low  cost  of 
compUance  and  the  potential  benefits 
that  may  be  derived  from  the  posting  of 
signs,  the  Commission  has  amended  the 
rule  to  include  a  requirement  that 
retailers  who  choose  the  upon-request 
method  of  compUance  post  signs 
reasonably  calculated  to  apprise 
consumers  of  the  pre-sale  availabiUty  of 
warranties. 

2.  Whether  the  Standards  for 
Compliance  in  the  Proposed 
Amendments  are  Clear,  Specific,  and 
Enforceable 

Some  comments  expressed  concern 
that  a  more  speciflc  performance 
standard  is  required  to  define 


*  In  the  Study,  coniumert  were  aiked  whether  or 
not  •  warranty  for  the  product  wa*  available  before 
aome  apeciflc  recent  purchaae.  A«  noted.  S.2  percent 
were  not  sure,  17.1  percent  did  not  look,  and  33 
percent  itated  the  warranty  was  not  available. 
Conaumera  were  not  aaked.  howevaf.  wiMther  Utey 
WW*  awaie  that  warrantiet  are  re4|uired  to  be 
available  before  purchaae  for  all  product*  thai  carry 
warrantiea. 


7178  Ftdmal  RiM»  /  Vol  12.  No.  48  /  Hiigsday.  Marck  12.  tm  /  Ralea  and  R«^ihtkMi> 


.*-»< 


Fodanl  Register  /  Vol.  52.  No.  48  /  Thursday,  March  12.  1887  /  Rules  and  Regulations  7871 


compUance  with  an  upon-request 
standard.  CAS  and  the  State  Consumer 
Protection  Board  of  New  York  argued 
that  the  proposed  "available  upon- 
request"  standard  is  too  lax  and  open- 
ended.  The  respondents  stated  that 
retailers  should  be  provided  with 
stricter  guidelines  (e.g..  a  requirement 
that  constuners  be  provided  with  a 
warranty  within  minutes  of  a  request). 
According  to  CAS,  the  "upon-request" 
standard  is  unenforceable  because 
compliance  with  the  standard  cannot  be 
objectively  determined  by  inspection. 
Uiuler  an  "available  upon-request" 
standard  CAS  argues,  a  retailer  can 
always  say  that  failtves  to  meet 
requests  are  isolated  instances.  Because 
the  Rule  cannot  be  enforced,  CAS 
believes  it  will  not  be  foUowed. 

The  Commission  finds  CAS's 
argimient  regarding  the  enforceabiUty  of 
an  "upon-request"  standard 
unpersuasive,  since  the  problem  cited  by 
CAS  would  exist  even  with  more 
specific  requirements.  The  failtu«  to 
include  a  particular  warranty  for  a 
particular  product  could  always  be 
dismissed  as  isolated,  and  some 
investigation  would  stiU  be  necessaiy. 
Under  any  requirement  however, 
approaches  such  as  test  shoppers  should 
provide  an  effective  technique  for 
confirming  Rule  violations  when 
necessary. 

It  bears  emphasis,  however,  that  the 
amended  rule  requires  retailers  to  make 
warranties  available  to  consumers 
"readily."  In  requiring  that  retailers 
make  warranties  "readily  available  for 
examination,"  the  Commission  intends 
to  insure  that  consumers  are  not  unduly 
delayed  in  receiving  warranty 
information  from  retailers.  In 
determining  whether  retailers  are 
complying  with  the  rule,  the  Commission 
will  examine  factors  such  as  the  length 
of  time  between  the  consumer's  request 
and  the  retailer's  production  of  the 
warranty,  the  nimiber  of  store 
employees  the  consumer  is  required  to 
contact  to  obtain  a  copy  of  the 
warranty,  and  the  number  of  locations 
within  a  store  to  which  the  consumer 
must  go  to  obtain  the  warranty. 
Obviously,  these  should  be  kept  to  a 
minimum  if  retailers  are  to  fulfill  the 
mandate  that  the  warranty  be  "readily" 
available.  A  retaUer  would  not  be  in 
compliance  with  the  Rule,  for  example, 
if  constuners  were  forced  to  wait  for 
warranties  to  be  mailed  to  them  or  if 
they  were  advised  to  travel  to  other 
store  locations  to  get  them.  Likewise,  a 
merchant  would  not  be  in  compliance  if 
his  employees  were  so  poorly  informed 
about  a  central  location  for  warranties 
that  they  caused  consumers  to  seek  out 


a  number  of  employees  or  visit  several 
floors  before  finally  locating  the 
warranties. 

In  short  the  amended  rule  is  intended 
to  afford  retailers  added  flexibiUty  in 
detenniniqg  how  best  to  comply  with 
the  statutory  mandate  of  making 
warranties  available  to  constuners  prior 
to  sale,  but  does  not  reUeve  them  of 
their  responsibility  to  provide 
warranties  expeditiously.  Retailers  are 
responsible  for  insuring  that  their 
employees  are  aware  of.  and  cue 
equipped  to  comply  with,  the 
reqtiirements  of  this  rule,  and  should 
take  the  necessary  steps  to  insure 
compliance. 

Sears,  Roebuck  &  Co.  ("Sears")  raised 
an  additional  concern:  That  the  final 
phrase  of  the  proposed  upcm-request 
standard  which  states  that  the  warranty 
text  be  made  readily  available  by 
display  or  by  "furnishing"  it  upon 
request  needs  clarification.  Sears  is 
concerned  tint  "furnishing"  may  be 
interpreted  to  mean  handling  each 
customer  his  or  her  own  copy.  If  this  is 
the  case.  Sears  beUeves  the  cost  of  pre- 
sale  availability  compUance  would  be 
multipUed  by  a  hundred-fold  because 
numerous  photocopies  of  warranties 
would  be  required  in  each  selling  imit 
Sears  suggested  that  the  rule  specify 
that  warranties  can  be  made  available 
by  display  or  by  "inspection"  by  the 
consiuner. 

Sear's  concern  is  misplaced.  The 
language  preceding  the  upon-request 
requirement  "readily  available  for 
examination."  connotes  that  a  product's 
warranty  must  be  available  for 
inspection,  not  that  the  fuU  text  of  a 
warranty  must  be  provided  for  each 
consumer  to  retain.  The  Commission 
reaffirms  here  that  the  amended  Rule  is 
intended  to  require  only  that  retailers 
make  warranties  available  for 
inspection.  This  should  conclusively 
resolve  any  doubts  concerning  the 
Rule's  interpretation. 

3.  Whether  Manufacturers  Should  be 
Required  to  Affix  Warranty  Information 
on  a  Product's  Package 

The  issue  of  whether  tiie  retailer  or 
manufacturer  should  bear  the  primary 
responsibility  for  providing  warranty 
information  prior  to  sale  was  raised.  The 
National  Mass  Retailing  Institute 
("NMRI").  MRMA.  the  National  Retail 
Hardware  Association/Home  Center 
bistitute  ("NRHA").  and  Zayre  support 
amendments  to  the  Pre-Sale  AvailabiUty 
Rule  which  would  require  the 
manufacturer  to  include,  as  part  of  the 
packaging  of  its  product  accurate 
warranty  information  which  the  retailer 
could  then  display.  NMRI  states  that  the 
primary  obligation  of  informing 


consumers  of  warranties  riiould  fall  oo 
those  making  the  warranties,  i.e.,  the 
warrantors. 

For  several  reasons,  a  requirement 
that  manufacturers  affix  the  warranty  to 
the  product  or  package  of  consumer 
products  is  rejected.  First  the  costs  to 
manufacturers  of  putting  the  warranty 
on  the  product  are  likely  to  be 
substantial  and  far  in  excess  of  tiie  costs 
under  the  current  Rule  or  imder  the 
upon-request  modification.  Placing  tiie 
burden  of  providing  information  on 
retailers  is  appropriate  because  total 
costs  wiU  be  much  lower.  Second,    ,  > 
several  retailers  interviewed  by  staff 
objected  to  the  clutter  which  would 
result  if  most  store  items  had  a  warranty 
tag.  Third,  a  requirement  that 
manufacturers  affix  warranties  to  the 
exterior  of  aU  products  would  be 
dupUcative  in  the  many  cases  where 
product  warranty  information  is  already 
available.  For  instance,  refrigerators  and 
other  similar  appUances  frequenUy  have 
the  warranty  inside  the  product  Fourth, 
we  have  no  evidence  that  constuners  are 
more  likely  to  read  warranties  if  they 
are  affixed  to  each  consumer  product  or 
are  separately  provided  upon  request 
Absent  a  showing  that  constuners  would 
benefit  by  having  the  warranty  on  the 
product  the  Commission  will  not  modify 
compUance  requirements  in  a  manner 
that  is  likely  to  inq>ose  substantial  costs 
on  manufacturers. 

4.  Whether  the  Ruh  Should  Include 
Explicit  Directives  to  Require  Sellers 
Who  Make  Television  Solicitations  of 
Mail  or  Telephone  Order  Sales  to 
Disclose  That  Warranty  Terms  are 
Available  Upon  Request 

NRMA  and  the  National  Association 
of  Broadcasters  opposed  the  inclusion  in 
the  Rule  of  ExpUcit  directives  to  require 
seUers  who  make  television  soUdtations 
of  mail  or  telephone  order  sales  to 
disclose  that  warranty  terms  are 
available  upon  request  NRMA  argued 
that  the  need  for  this  provision  is 
obviated  by  the  revised  Guides  which 
require  that  a  television  soUdtation  of 
maU  or  teleidione  order  sales  which 
mentions  a  warranty  disdose  that 
warranty  information  is  available  upon 
written  request*  NRMA  beUeves  that 
such  a  directive  would  discourage 
advertising. 

The  New  Yoric  State  Consumer 
Protection  Board  supports  the  indusion 
of  directives  aimed  at  television 


*  The  reviled  Guides  require  that  when  any 
solicitation  for  mail  order  tales  or  for  telephone 
order  sale  mentions  a  warranty  or  guarantee  for  the 
advertised  product,  it  must  disclose  that  complete 
deuUs  are  avaiUble.  See  16  CFR  239.2  (1986). 
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•olidtations  of  mail  and  telephone  order 
sales  because  prominent  television 
disclosures  of  the  pre-sale  availability  of 
warranties  is  an  effective  means  to 
educate  the  consumers  about  the 
availability  of  warranties  in  general. 

The  majority  of  commenters  opposed 
the  inclusion  of  such  directives  in  the 
Rule.  No  commenters  offered  evidence 
about  the  extent  to  which  ctmsumers 
have  been  injured  by  the  current 
absence  of  this  requirement. 
Commenters  who  opposed  this 
requirement  expressed  concern  about 
the  cost  and  time  constraints  of  making 
such  disclosures  on  television.  In  view 
of  the  likely  costs  and  uncertain  benefits 
of  the  proposal,  the  Commission 
concludes  that  explicit  directives  aimed 
at  television  sales  should  not  be  added 
to  the  Rule. 

5.  Whether  tlw  Commission  Should 
Raise  the  $15.00  Floor  for  Products 
Subject  to  the  Rule  to  $5000 

Sears.  NMRI.  NRMA  and  NRHA 
believe  that  the  Rule's  current 
requirement,  that  retailers  provide 
warranty  information  on  products  that 
cost  in  excess  of  $15.00,  should  be 
eliminated.  Instead,  they  argue  that  the 
rule  should  contain  a  new  ^0.00 
threshold,  NRMA  stated  that  items  for 
which  consumers  generally  seek 
warranty  information  cost  more  than 
$15.00.  Hence,  NRMA  argued,  it  is  more 
consistent  with  the  realities  of  the 
marketplace  to  increase  the  threshold 
amount  to  $50.00. 

The  evidence,  however,  does  not 
support  raising  the  threshold  amount  of 
$50.00.  The  Warranty  Evaluation  Study 
suggests  that  even  for  items  costing  less 
than  $50,  a  substantial  fraction  of 
consumers  consider  warranties 
important  enough  to  obtain  information 
about  them  prior  to  purchase.* 

ft  Whether  the  Existing  Rule  Should 
Continue  to  Apply  to  Motor  Vehicle 
Dealers 

CAS  argues  that  the  distinct 
characteristics  of  new  motor  vehicles 
and  motor  vehicle  dealers  merit 
retaining  a  rule  requiring  the  display  in 
binders  of  applicable  warranties. 
According  to  CAS,  motor  vehicle  dealers 
differ  from  retailers  who  sell  a  lai^ 
number  of  products.  Dealers  sell  only 
the  products  of  a  few  manufacturers 
which  usually  offer  one  basic  warranty. 
Hence.  CAS  believes  it  is  less 
burdensome  for  dealers  to  comply  with 
the  current  Rule's  binder  provisions  than 
it  is  for  the  ordinary  retailer. 


This  request  is  rejected.  There  is  no 
evidence  that  new  autoBHibfle 
purchasers,  as  a  group,  require  special 
protection  in  warranty  mattaia.  fai  fact, 
the  Wairanty  Evahiatiao  Study  **> 
showed  that  automobile  pucchasers  tend 
to  read  warranties  more  often  than 
purdiasars  of  other  consumar 
products.**  la  the  absence  of  evidence 
showing  that  new  car  buyers  require 
more  infonnation  conoemii^  warranty 
availability,  or  have  more  difficulty 
obtaining  it.  there  is  no  basis  for 
septirate  standards  for  new  motor 
vehicle  dealers. 

7.  Whether  "Mobile  Homes"  Should  be 
Interpreted  not  to  Constitute  "Consumer 
Products" 

The  National  Manufactured  Housing 
Federation  ("NMHF')  recommended 
that  factory  built  homes  constructed  in 
compliance  with  the  Manufactured 
Home  Construction  and  Safety 
Standards  promulgated  by  tha 
Department  of  Housing  and  Urban 
Development  (24  CFR  Paii  3280)  be 
exempted  from  Rule  702.  According  to 
NMHF.  mobile  homes  do  not  fit  the 
definition  of  "consumer  product"  under 
the  Magnuson-Moss  Warranty  Act  15 
U.S.C  2302,  becatise  preassembled 
residential  dwellings,  like  residences 
assembled  on-site  are  not  "distributed  in 
commerce."  "used  for  hooscdiold 
purposes"  or  "attached"  to  real 
property.  Hence.  NMHF  requested  that 
all  residential  dwellings  be  considered 
real  property  and  therefore  be  exempt 
for  the  purpose  of  the  Act 

This  suggestion  must  be  rejected 
Regardless  of  the  merit  of  this 
suggestion,  we  believe  the  proposal  is 
well  outside  the  scope  of  this 
rulemaking.  No  opportunity  was  given 
for  comment  on  this  issue  and  the  issue 
is  wholly  different  from  those  on  which 
comments  were  sought 

A  Whether  the  f^posed  Amendments 
to  the  Rule  are  Lawful 

The  Attorney  General  oi  New  Mexico 
("A.G.")  argued  that  the  Commission's 
proposed  Rule  is  unlawful  because  it  is 
not  authorized  by  the  Magnuson-Moss 
Warranty  Act  According  to  the  A.G., 
the  Act  imposes  an  affirmative  duty  on 
the  Commission  to  ensure  that 


*  See  Warranty  Evaluation  Study  at  40,  Tabic 
3.18.  See  also  id.  at  123.  Table  140. 


'•Mai  SB,  labia  3.23. 

' '  Tha  conviation  batwaan  | 
warranty  reading  and  product  waa  atMdiad.  For  10 
producta  atndied.  pt«-pnn:haae  reading  varied  from 
a  lowolUpercantof  conauBaraof  feodproeaaaon 
to  a  high  of  12.2  pefcent  of  "nrttrt  of  dolkaa 
waahara.  Conaumera  of  autonobUaa  raakad  aacood 
for  pre-purchate  warranty  readbu  at  11.0  percent 
Id.  at  S8.  The  fraction  of  boyen  of  new  aatoiMbUea 
who  obtained  warranty  inforainlioo  horn  aonM 
•ovrce  before  purchat*  waa  70  pereeat  Ranter  than 
for  any  other  product.  Id.  at  4A 


consumers  know  they  can  tditaia  written 
warranties  prior  to  the  sale  of  a  pnidact 
Although  the  Commission  may 
determine  the  manner  and  foiiB  in  which 
the  wairanty  iafomiatiim  is  disclosed, 
the  font  mtist  be  dearly  and 
conspicuously  presented  or  displayed 
The  A.G.  believes  that  under  the 
proposed  Role.  tlM  "form**  is  not  dearly 
and  conspicuoasly  presented  because 
the  retailer  caa  wait  to  see  if  consumers 
request  warranties;  no  affirmative 
diadosure  is  required.  The  AXi. 
therefore  argues  that  the  proposed 
amendment  is  not  author^ed  by  the  Act, 
since  it  fails  to  ensure  diat  consumers 
know  that  written  warranties  are 
available  prior  to  sale. 

Contrary  to  the  A.G.'s  contentkm,  Ae 
upon-request  standard  is  authorized  " 
by  the  Act.  The  Act  authorizes  the 
Commission  to  "prescribe  rules 
requiring  that  warranty  terms  be  made 
available  to  consumers  prior  to  sale."  15 
U.S.C  230Z(b)(l)(A).  The  proposed 
amendment  which  directs  retailers  to 
make  warranties  readily  available  apon 
request  prior  to  sale  is  consistent  with 
this  statutory  authorization  and 
achievee  the  Congressional  objective  of 
increasing  the  availabihty  of  warranty 
information  widiout  imposing  undue 
burdens  on  retailers. 

Sectioo  C— Final  Regulatory  FlaidbUity 
Analysis 

The  Regulatory  Flexibility  Act 
provides  for  analysis  of  the  potential 
impact  on  small  businesses  of  Rules 
proposed  by  federal  agendes.  See  5 
U.S.C.  603, 605(b).  The  Commission  hss 
determined  that  a  very  hi^  percentage 
of  businesses  subject  to  the  Rule  are 
"small"  based  upon  Small  Business 
Administration  size  standards. 
Unfortunately,  the  data  obtained  daring 
the  staff  investigation  do  not  provide  a 
predse  measurement  of  the  economic 
impact  the  proposed  Rule  amendments 
would  have  on  small  businesses.  The 


"  The  A.G.'a  afgunent  that  the  "fonn"  preactibed 
for  warranty  praaentatian  under  the  reviaed  Rule  ia 
not  coaapleiMNia  ooaaMtutae  an  Inaccarate  leading 
of  the  Magnuaoa-Moaa  Wamaty  Aefa  expraaa 
atatutoiy  langnaee.  ladaad.  the  ooaaMantar 
miaappUed  tha  le^ulrementt  of  aacUon  lOZfbHlMB). 
IS  U.S.C.  230Z(b)(l)(B),  to  the  f  Utulory  mandate  that 
tha  CoouBiaaian  preaeribe  ndea  enauring  the  pr«- 
aale  avalbbilily  af  wamaUas.  IS  U.S.C 
2302(b)(lMA).  Section  102(bKlNB)  pwU  the 
Conunission  authority  to  prMcribc  nilea  governing 
the  manner  and  form  In  which  written 
npnaentaUoim  regatding  warranty  iaforawtion  are 
preientad  or  diaplayad.  "Hiia  p»orialoo  ia  aeparate 
from  aecUon  lO^MlMBr*  pre-eale  mandate. 
Therefore,  tlie  A.G.'i  afgumant  thai  the  "fofn" 
preacribed  for  warranty  "preaentaliona  in  the 
propoaed  Role  la  not  cenapicnona  and  violala 
Ma^aaon-Moaa  ia  pramiaad  on  an  inaccania 
reading  of  the  Act 
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information  gathered  does  indicate, 
however,  that  the  proposed  changes  will 
have  an  impact  on  a  large  number  of 
small  manufacturers  and  retailers,  to 
some  degree,  by  reducing  their 
compliance  costs.  This  section  of  the 
Notice  describes  the  small  businesses 
covered  by  the  Pre-Sale  Availability 
Rule,  discusses  the  compliance 
measures  called  for  by  the  amendments 
to  the  Rule,  cmd  considers  whether  any 
alternatives  to  the  amendment  could 
minimize  the  impact  on  small 
businesses. 

The  Commission  has  determined  that 
nearly  all  retailers  (952.916  companies  or 
99.3  percent)  and  manufacturers  (11,365 
companies  of  97  percent)  that  will  be 
affected  by  the  amendments  to  Rule  702 
are  considered  "small"  using  the  size 
standards  promulgated  by  the  Small 
Business  Administration.  If  the 
companies  are  compared  according  to 
annual  receipts,  small  retailers  represent 
approximately  47  percent  and  small 
manufacturers  represent  approximately 
23  percent  of  gross  annual  receipts  in 
their  respective  industries. 

The  Commission  has  also  determined 
that  the  amendments  to  the  Rule  will 
reduce  retailers'  compUance  costs  by 
increasing  their  flexibility  to  select  die 
disclosure  approach  diet  best  suits  their 
individual  operations.  Aldiough  the 
current  Pre-Sale  Availability  Rule  gives 
retailers  four  options  for  compUance, 
most  retailers  elect  the  binder  option 
because  it  is  the  only  one  of  the  four 
which  easily  makes  use  of  the  copies  of 
warranties  submitted  by  manufacturers. 
Many  retailers  complained  that  the 
binder  option  requires  allocation  of 
personnel  and  resources  to  update  and 
monitor  warranty  binders,  which 
consumers  rarely  use.  Our  store  surveys 
have  shown  that  binders  are  often 
difficult  for  consumers  to  locate  and  use 
because  they  are  incomplete  or  poorly 
organized.  'Ihus.  although  the  current 
Ride  attempted  to  provide  flexibility, 
many  retailers  have  found  themselves 
restricted,  in  practice,  to  one  approach 
that  is  cumbersome  and  of  questionable 
efficacy.  .  J^. 

The  investigadon  of  industry 
indicated  that  larger  retail  organizations 
with  numerous  branch  stores  con4>ile 
the  binders  at  a  main  office  and 
distribute  them  to  their  branches.  This 
centralized  compUance  approach 
appears  to  afford  lower  costs  for  large 
retailers,  per  store,  than  for  a  smaller 
retailer  with  fewer  stores  and  a 
decentralized  system.  The  amendments 
to  Rule  702  should  reduce  or  eliminate 
this  disparity  between  large  and  smaU 
enterprises  by  permitting  retailers  to  use 


a  flexible  approach  that  conforms  to 
their  particular  method  of  doing 
business. 

The  investigation  also  showed  that 
retailers'  costs  and  inconvenience  would 
be  reduced  if  they  were  not  required  to 
maintain  warranty  binders  but  could, 
instead,  respond  individually  to  specific 
consumer  requests  for  warranties.  The 
methods  for  ensuring  that  warranties 
are  available  when  requested  would 
vary  according  to  the  product  and  store 
operation. 

We  do  not  anddpate  that  this 
amendment  to  retailers'  compliance 
options  will  have  any  impact  on  large  or 
smaU  manufacturers. 

As  part  of  the  Commission's 
evaluation  of  the  Pre-Sale  AvailabiUty 
Rule  and  in  response  to  the  Regulatwy 
Flexibility  Act  we  have  considered 
alternatives  to  the  revisions  to  Rule  702 
that  could  accomplish  the  goals  of  the 
Magnuson-Moss  Warranty  Act  but 
minimize  the  economic  impact  on  smaU 
entities.  The  alternatives  considered 
include:  (1)  Different  compUance 
requirements  for  small  businesses;  (2) 
simplification  of  compUance 
requirements  for  small  businesses;  (3) 
use  of  performance  rather  than  design 
standards  in  the  Rule;  and  (4)  an 
exemption  for  smaU  businesses. 

One  of  die  prindpal  goals  of  the 
amendment  to  the  Pre-Sale  Availability 
Rule  is  to  comply  with  the  congressional 
mandate  in  section  102  of  the  Warranty 
Act  while  minimizing  the  economic 
impact  on  all  affected  businesses. 
Section  102(b)(1)(A)  of  die  Warranty  Act 
directs  the  Commission  to  prescribe  a 
rule  requiring  that  written  warranties  be 
made  available  to  consumers  prior  to 
sale.  All  of  the  alternatives  suggested  by 
the  Regulatory  FlexibiUty  Act  have  been 
considered  The  third  option— use  of  a 
performance  standard — ^is  at  the  heart  of 
the  amended  Rule.  The  Commission 
rejected  enacting  an  exemption  for  smaU 
businesses  because  the  congressional 
requirement  for  pre-sale  availability  of 
warranties  appUes  equaUy  to  aU 
transactions,  regardless  of  whether  they 
involve  a  smaU  manufacturer  or  a  smaU 
retailer.  In  addition,  staff  research 
indicates  that  more  than  95  percent  of 
the  companies  are  smaU.  Consequendy, 
it  would  not  be  possible  to  exempt  small 
businesses  from  the  scope  of  the  Rule 
and  at  the  same  time  comply  with  the 
congressional  mandate.  Different 
standards  for  smaU  businesses  are 
unnecessary  given  the  flexible  nature  of 
the  standards  proposed. 


Section  D — Explanation  of  Amendments 
toRule7B2 

Section  702.3(a)— Duties  of  Seller 

This  section  replaces  the  existing 
provision  of  Rule  702  which  provides 
retailers  with  four  permissible  methods 
for  making  warrantees  available  prior  to 
sale.  Three  of  thosS  methods  involve  the 
open  display  of  the  warranty  text  on  or 
near  the  product.  The  fourth  method 
reUes  on  binders  containing  warranty 
texts,  accompanied  by  notices  or  signs 
informing  consumers  of  the  availability 
of  the  binders.  The  Amended  Rule 
continues  the  requirement  that  retailers 
make  warranties  available  to  consumers 
for  inspection  prior  to  the  sale  of  any 
consumer  product  Rather  than  specify 
the  form  in  vAadti  the  warranty  is  to  be 
made  avaUable,  however,  the  Amended 
Rule  creates  a  general  requirement  that 
retailers  make  warranties  "^adily 
available"  to  consumers,  either  by 
displaying  their  text  or  by  making  them 
av^able  for  examination  by  consumers 
upon  request  and  posting  signs  advising 
consumers  of  the  pre-sale  availability  of 
warranties.  Any  of  the  methods  of 
disdosure  specified  in  the  current  Rule 
would  satisfy  the  requirements  of  the 
proposed  Ride.  In  addition,  however, 
retaders  can  disdiarge  their  obUgations 
under  the  Amended  Ride  by  making 
warranties  readily  available  to 
consumers  for  inspection  upon  request 
and  posting  signs  advising  consumers  of 
the  pre-sale  availability  of  warranties. 

Of  the  various  modifications 
discussed  with  manufacturers  and 
retailers,  the  "upon-request" 
modification  received  the  greatest 
supportThe  results  of  the  store  surveys 
indicate  that  the  Amended  Rule  wiU 
offer  retailers  a  method  for  making 
warranties  available  prior  to  sale  that  is 
consistent  with  present  practices. 
Interviews  with  retaders  and  survey  by 
test  shoppers  suggest  that  warranties 
are  generally  made  avaUable  to 
consiuners  who  ask  for  them,  if  they 
persist  This  is  confirmed  by  die 
Warranty  Evaluation  Study,  whidi 
showed  that  only  a  smaU  numtwr  of 
consumers  were  denied  copies  of 
warranty  texts  by  merchants  from 
whom  they  actu^ly  requested  warranty 
information."  In  additioa  the  Amended 
Rule  wiU  authorize  odier  methods  of 
disdosure  that  benefit  consumers  but 
may  be  prohibited  or  discouraged  by  the 
strict  language  of  the  present  Rule.  For    ' 


•*  Sm  Warranty  Bvalnatiaa  study  at  4»  and  44. 
Only  3.6  percent  <rf  reapondenta  atalad  l)iat  tha 
warranty  for  a  product  waa  unavaOable  before  aala. 
and  an  even  (mailer  number  aaid  they  had 
requested  the  wamnty  and  been  «n«bte  to  obtain 
it  
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ditcooragt  mardiuits  from  diiplaytaig 
wamnto  iofoimattan  together  writh 
other  infonnatlon  by  requiring  that  any 
binder  containing  wairantiet  be  entitled 
"Wwrantiea.''  Undw  ttie  amendment, 
merchants  are  pemitted  to  display 
warranties  together  witil  odier  product 
information,  fail  binders  or  othenvise. 

The  Conmissioa  anticipates  that  the 
Amended  Rule  will  lead  to  tttsdosore 
methods  that  will  ben^t  the  consumer. 
The  staff's  research  shows  the  binder 
metfiod  of  disdooure  is  the  option  moot 
commonly  used  by  retailers  to  comply 
wi&  the  Pre-Sale  Availability  Rule.  b«t 
that  consamers  rarely  ase  the  warranty 
binder*.  ASotding  ratailers  greater 
latitnde  in  chooeing  the  manner  of 
disclosure  would  allow  diem  to  select 
the  optimal  form  of  warranty  disdosare 
to  meet  die  demands  of  consumers  and 
die  dictates  of  the  Rale.  The 
Commission  anticipates  that  methods  of 
disdosare  will  vaiy  anong  different 
products  and  among  diflismrt  types  of 
stores.  Thus,  warrantiea  for  ma|or 
appliances  might  be  displayed  inside 
floor  samples  of  the  appliances  n^iile 
warranties  for  smaller  products,  such  a* 
watches,  might  be  retained  by  the 
merchant  and  shown  iqion  request 
Stores  that  compete  oo  the  basis  of  price 
only  might  display  watrantiee  in  dose 
proximity  to  the  wairanted  products 
while  stores  that  compete  on  the  basis 
of  shopping  environmoit  might  show 
warrantias  only  upon  request  In  any 
event  warrcmties  will  be  made  readily 
available  prior  to  parchase  to  any 
consumer  who  wishes  to  examine  them. 
The  sign  posting  requireownt  will  enable 
amsumers  to  leam  of  the  pre-sale 
availability  of  warranties.  Retailers  are 
required  to  make  warranty  information 
readily  available  to  consumers  by 
maintaining  warranties  in  reasonable 
proximity  to  the  warranted  products  or 
by  producing  warranties  without 
unreasonable  delay  to  ctmsuroers  who 
request  them. 

Section  7fa.lfg)—Definitioti  of  Binder 
(deleted) 

This  section,  which  defines  die  term 
"binder."  is  deleted  because  revised 
1 702.3(al  no  longer  spedfies  the  use  of 
binders. 

Section  702J(c)— Definition  of  Written 
Warranty 

TUs  secdon,  which  defines  die  term 
"Written  Warranty."  is  revised  to  darify 
that  the  final  dause  of  the  definition 
modifiee  both  subparts  of  the  definition. 
This  revision  is  necessary  to  correct  an 
earfler  printer's  error. 

Tha  Commiseiaii  has  not  adopted  any 
substantive  changes  in  the  options 


avaiJatMe  to  manufacturers  to  ensure 
that  warrMrttea  are  avaOaMe  to  rctaners 
because  it  appears  from  the  staffs 
inveatigatioa  that  manufacturers  have 
■et  axperianced  significant  burdens  in 
complying  with  the  present  Rule. 
The  Commission  has  also  not 
amended  the  Rule  i»ovisions  concerning 
mail  order,  catalogue,  and  door-tonloor 
sales. 

List  of  Subieds  hi  U  CFR  Pwt  7n 
Warranties.  Trade  practices. 

PART  702-PRE-8ALE  AVAILABILITY 
OF  WRITTEN  WARRANTY  TERMS 

For  the  reasons  discussed  above,  the 
Commission  hereby  issues  ths  foUowing 
amendments  to  the  Pre-Sale  Availability 
Rule,  16  CFR  Part  702. 

1.  The  authority  dtation  for  Part  702 
continues  to  read  as  follows: 

Autfiorily:  15  U.&C  2302  and  2309. 

2.  IS  CFR  7Q2.1(c)  is  revised  to  read  as 
foUows: 


1702.1    I 


1 


(c)  "Written  warranty"  means— 

(1)  Any  written  affirmation  of  fact  or 
written  promise  made  in  connection 
with  the  sale  of  a  consumer  product  by  a 
supplier  to  a  buyer  which  relates  to  the 
nature  of  the  material  or  worknmnship 
and  affirms  or  promises  that  such 
material  or  woriunanship  is  defect  fa«e 
or  will  meet  a  specified  level  of 
performance  over  a  specified  period  of 
time,  or 

(2)  Any  undertaking  in  urriting  in 
connection  with  the  sale  by  a  supplier  of 
a  consumer  produd  to  refund,  r^air, 
replace  or  take  other  remedial  action 
with  respect  to  such  product  in  the  event 
that  such  product  fails  to  meet  the 
specifications  set  forth  in  the 
undertaking. 

which  written  affirmation,  promise,  or 
undertaking  becomes  part  of  the  basis  of 
the  bargain  between  a  supplier  and  a 
buyer  for  purposes  other  than  resale  of 
sudi  product 


S  702.1    (Amentfodl 

3. 16  CFR  702.1(g)  is  removed. 

4. 16  CFR  702.3(a)  is  revised  to  reed  as 
follows: 

17024    [Awsndsdl 

•        •        •        *        • 

(a)  Dutiet  of  Seller  Except  as 
provided  in  paragraphs  (c)  through  (d)  of 
this  section,  the  seller  of  a  consumer 
product  with  a  written  warranty  shaU 
make  a  text  of  the  warranty  readily 
available  for  examination  by  the 
prospective  buyer  by: 


(1)  Displaying  it  in  dose  proodmity  to 
the  warranted  product,  (v 

(2)  Furnishing  ft  upon  requrnt  prior  to 
sale  and  placing  signs  raasonab^ 
calculated  to  elidt  Hbm  prospective 
buyer's  attention  in  prwninant  locations 
in  the  store  or  depaitnot  advising  such 
prospective  buyers  of  the  availability  of 
warranties  upon  reqaast 

•       •       •       •       • 

By  dinctioa  of  tlw  Caaiaihibnn. 
Benjamin  L  Bsmiia, 
Acting  Secretary. 
[FR  Doc  «7-6163  FUed  S-ll-V;  8:45  aa) 


DEPARTMENT  OF  JUSTICE 


28 CFR  Porta 


Corractlon 


*i  United  SUtes  Parole 
Commission,  fustioe. 

action:  Final  rale;  correction. 


r  The  Parole  CUnmission  is 
correcting  the  title  of  an  offense 
example  in  the  Offense  Behavior 
Severity  Index  of  the  paroling  policy 
guidelines  contained  in  28  CFR  2.20. 

■mcnvt  DATE  April  5. 1987. 


Alan  ).  Chaset  Dapoty  Oiractor  of 
Research  and  Propam  Development 
U.S.  Parole  Comabaaion.  85S0  Friendriiip 
Blvd.,  Chevy  Chase,  Mar^aad  20615, 
Teleirfwne  (301)  4a2-60ea 

supMBMNTAirr  mkmmation:  On 
February  26, 1987,  die  Parole 
Commisnon  published  a  final  rule  in  the 
Federal  Register  (52  FR  5781)  which 
provided,  among  other  things,  guidelines 
for  grading  offenses  assodated  with  the 
fr«ebased  form  of  cocaine  popularly 
known  as  "Crack."  Rather  than 
providing  separate  guidelines  for  die 
drug  as  had  been  proposed  previously 
by  the  Cooamission,  die  new  guicklines 
were  incorporated  within  the  existiiig 
offense  exami^  for  cocaine.  However. 
the  title  of  the  offense  example,  as 
published,  did  not  correctly  reflect  tUs 
dedsloB.  The  Conunisaion.  therefore,  is 
makkig  this  cotrectton. 

The  proposed  change  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities 
within  the  meaning  of  the  Regulatory 
FlexibUity  Act 
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List  of  Sirfi|ecls  in  88  CHI  Part  8 

AdmMstrative  practtoe  and 
procedore,  Priaonets,  Probatton.  Parole. 

PART  2-(AMENOCO] 

28  CFR  PartZ  is  amended  as  follows: 

1.  The  authority  dtatioa  for  28  CFR 
Part  2  continues  to  read: 

Alherily!  1*  U.8£.  4aD3(AHl)  aad 

«0«(a)(6).  ,;;.;  ; 

2.  The  title  of  OffsBse  ExaBmla  821  in 
Chapter  Nine,  Subchapter  C  of  the 
ORieaee  Behavior  SfrverMy  bidex  of  28 
CFR  2J0  is  correct^  revised  to  read  aa 
foHovpss 


»2J0 

92lBittHbutkmorl^t»MaamiitWiH*ImltmHo 
Ottribatt 

D«(e<}:Mwali4.1«r. 
Banjanin  P.  Baar, 
Chairman,  US  Parote  Commission. 

[FR  Doc  •^.6901  PiM  3-11-87^  8k4»  am) 


VETERANS  ADMINBTBAJIpN 
38CPRPart9       — 


AOeiCV:  Veterans  AdministratioB. 
ACTKMC  Pinal  re^ilatioos. 

auMMURV:  The  VA  (Velerana 

Administration)  has  amended  its 

medical  series  of  regulations  (38  CFR 
Part  17)  to  authorize  beneficiary  travel 
payments  to  eligible  velscans  when 
specialized  modes  of  transportation, 
such  as  ambttlanoe  or  wheelchair  van, 
are  medically  indicated.  In  addition, 
travel  in  conjunctiao  with  compensation 
and  pension  examinations  for  those  who 
meet  current  beneficiary  travel 
eligibility  requirements  wiU  be 
authorized  as  well  as  travel  beyond  a 
100-mile  radius  from  the  nearest  VA 
medical  care  fadlity.  The  amended 
regulation  also  pn^ibits  the  expenditure 
of  benefidary  travel  funds  for  routine 
travel  in  cor^unction  with  admission  for 
domidliary  care,  or  travel  for  family 
members  of  veterans  receiving  mental 
health  services  from  die  VA  except  for 
such  travel  performed  beyood  a  lOOnaile 
radius  from  die  nearest  VA  medical  care 
facility  for  those  who  meet  current 
eligibflity  reqairementa.  It  alao 
authorizes  the  VA  to  provide 
transportation  costs,  wham  necessary,  to 
transfer  any.  vetecau  from  one  health 
case  fodU^  {eittar  •  VA  or  conttaol 


care  fadlity)  to  aaathar  in  order  to 
confinae  ongoing  VA-sponsorad  care. 

BATBOc  The  reguiatiaDs  have  an  efiective 
dBteafAprflt3.1987. 

Foa  Rflrrma  agowATiow  eoirr act: 
Karen  O.  Walters,  Chiet  PoRcies  and 
Procedures  Division,  Medical 
Administration  Sendee.  Department  of 
Medicine  and  Surgery,  Vetierans 
Administration.  810  Vermont  Avenue, 
NW..  Washington.  DC  2M20  (202)  233- 
2143. 

•tWaiBKIITAaV  MVOHMATKNt  There 
were  a  total  of  138  comments  received 
concerning  dia  piopdaed  regalatary 
changes  pablishad  on  pages  4I807-«ia08 
of  die  Fedocal  Register  of  November  la 
1986. 

Forty-eight  oommente  were  received 
fioaterganizatioiia  and  aiaaly  ware 
racdvad  frna  iadividaala.  Two  of  die 
camnealnrs  expcesaed  siqipoet  for  dw 
proposal  aa  pabUshed  AU 138  disaeiiting 
I  iiiiiBsaalias  smwiiisBiiri  opinions  fadUng 
into  two  bsoad  categories: 

Ftest    Coacsras  about  acoeasibitity  to 
VA  medical  care,  wUdi  hwhide 
coucewis  about  veterana  who  reside  in 
geognphicrily  reoBota  areaa.  fiaandal 
hardsldp  impased  by  any  bavel 
payawat  cato,  impad  on  Mghasc 
aaibidatoiy  care  patienta  (ke^  bhnded 
veteran  spinal  cord  ii^ved  vetntms, 
rehabilltaliveme<tt(^ie,  psychiatric 
patients,  etc.).  availability  of  public 
traaaportatJCHi,  and  av^labiiity  of 
supplemental  volunteer  transportation 
services. 

Second— Concerns  about  the 
perceived  erosion  of  veterans  benefits  in 
general  suggesting  that  the  change  may 
result  in  the  <fomise  of  the  VA  medical 
care -system  md  represent  an 
abandonment  of  the  VA'a  statutory 
responsibilities  primarily  widi  regard  to 
the  service-connected  veterans 
population. 

On  the  issue  of  accessibility  to  VA 
medical  care,  the  48  organizations  which 
commented  are  unanimous  in  their 
opinion  that  Congress  should  be 
obligated  to  appropriate  suffident 
benefidary  travel  monies  to  pay  both 
mileage  costs  for  those  traveling  by 
automobile  and  common  carrier 
payments.  Sixty-five  of  the  individual 
commentors  expressed  this  same 
oplnitMi.  An  overriding  concern 
governing  the  VA's  budget  has  been  to 
provide  sufficient  resources  for  the  VA 
to  meet  its  statutory  obligations  for 
veterans'  benefita.  indadiwg  the  - 
provisioi  of  health  care,  is  the  most 
effident  Biaaner  possible  within 
available  reaooroaa.  Congress 
appropriatas  a  lunqi^siua  for  VA  medical 
cars  and  die  VA  then  decides  how. 


within  tha  VA's  mission,  these  fands 
will  be  expended. 

The  VA  has  a  responsibility,  as 
exemplified  in  this  regulatory 
amendment  to  control  expenditures  for 
the  transportation  and  travd  expenses 
of  veteran  beneficiaries  travehag  ta  and 
from  VA  heald)  care  facilities  in  order 
diet  these  kmnp  auBB  SM^cal  cne  funds, 
appropriated  primvily  for  the  patpoec 
of  providing doect  medical  auvices.  be 
used  to  allow  maximum  medicd  cue 
resources  to  tie  avaUable  for  hands-on 
patient  care. 

The  perceived  impad  of  dda 
regdatory  amendmeat  is  minimized 
somewhat  by  the  availabitity  of 
ahamative  arraageaients  far  delivering 
services  to  eligibie  veterans  in 
gsegraphieaMy  remote  areas  where  VA 
facttties  «id  pablie  transportation 
systems  are  not  accessible.  These 
include  contract  hospitalization,  foe- 
basis  outpatient  care,  and  varioes 
ovtreech  piugiams.  Hioiigh  steoies 
refled  d»t  VA  services  ere  fairly  weH 
diatribsted  across  regions  wfth  li^mtient 
and  oatpatieat  care  hi  VA  fodlities 
being  aagmented  by  the  use  of 
alternative  arrangements,  the  VA 
recoyiizes  that  some  veterans  living  in 
geogrt^diicany  remote  arees  (100  idnes 
or  meredistant  bom  a  VA  h^di  care 
facility}  may  effectively  leek  access  to 
VA  health  care  under  die  proposed 
regdatfon  amendment  Acuordin^y.  the 
V A  affor  carefd  analysis,  has  provided 
tat  the  partial  payment  of  travd 
expenaes  to  et^ble  persons  faicident  to 
travd  performed  beyond  a  lOO-mile 
radius  of  the  nearest  appropriate  VA 
medical  center  fodlity.  As  amended,  the 
regulations  will  provide  that  such 
reimbursement  will  be  limited  to 
payment  for  that  portion  of  die  veteran's 
travel  in  excess  of  100  miles.  This 
formula  will  be  implemented  through  a 
deductible  mechanism.  Based  on 
applying  the  existing  $.11  mileage 
reimbursement  rate,  all  such  travel  will 
be  subjed  to  a  one-way  deductible  of 
$11.00.  The  fijul  regulations  also 
provide,  in  accordance  with  section 
111(e)(2)(B)  itfTide  38  United  SUtes 
Code,  that  transportation  will  not  be 
authorized  for  the  cost  of  travel  by 
privately-owned  vehide  in  any  amount 
in  excess  of  the  cost  of  such  travd  by 
public  tranaportation  unless  pi^lic 
tran^xirtation  is  not  reastmaUy 
accesdble  or  would  be  medicaUy 
inadvisable.  We  beUeva  sock  a  formula 
wfll  eliminate  the  haidahip  which  aaany 
mtidpatsd  would  arise  from  adoption 
of  the  proposed  regulatioa 

Three  coBunentots  exptasaedooncem 
about  die  reaidnal  efiiectB  these  cuts  will 
have  OB  vduateer  serviees,  perticekaiy 
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to  the  blinded  veteran  who  is  dependent 
upon  volunteers  for  transportation  to 
and  from  VA  medical  care  facilities.  The 
VA  anticipates  a  renewed  interest  on 
the  part  ot  service  organizations  in  the 
fonnation  of  a  volunteer  transportation 
network  which  is  designed  to  expand 
the  existing  volunteer  transportation 
services.  Every  effort  is  being  made  by 
the  VA  to  encourage  and  cooperate  in 
the  development  and  implementation  of 
these  plans. 

One  commentor  questioned  the  cost 
savings  associated  nvith  the  elimination 
of  payments  for  public  transportation, 
suggesting  that  tlie  VA  fails  to  offer 
eUgible  beneficiaries  realistic  and  fair 
choices.  Except  as  otherwise  modified, 
these  amendments  authorise  payment 
only  for  the  cost  of  medically  indicated 
specialized  modes  of  transportation 
which  do  not  include  public 
transportation  such  as  a  bus,  subway, 
train,  airplane  or  privately-owned 
conveyance.  How  veterans  who  are  not 
in  need  of  or  for  whom  medically 
indicated  specialized  mode  travel  is  not 
authorized  elect  to  transport  themselves 
to  or  from  a  VA  medical  fadUty  is  a 
personal  choice.  In  practice, 
implementation  of  this  amendment 
should  escalate  the  demand  for  public 
transportation  since  it  is  usually  the 
most  reasonable  transportation 
alternative. 

One  organization  expressed  concern 
that  the  elimination  of  Government- 
directed  travel  payments  in  connection 
with  compensation  and  pension  (CAP) 
examinations  used  to  determine  a 
government  benefit  "could  result  in  an 
arbitrary  denial  of  a  CongressionaUy 
mandated  Statutory  benefit .  .  .  service- 
connected  compensation  payments." 
While  the  payment  of  beneficiary  travel 
is  discretionary,  irrespective  of  the 
purpose  of  travel,  the  VA.  after  careful 
consideration  is  providing  for  the 
payment  of  all  travel  performed  in 
conjunction  with  scheduled  CAP 
examinations  for  veterans  who  are 
otherwise  eligible. 

With  respect  to  the  second  category  of 
concerns  about  the  perceived  erosion  of 
VA  benefits,  44  organizations  and  86  of 
the  90  individuals,  or  a  total  of  130 
commentors,  registered  concern  about  a 
perceived  trend  in  the  erosion  of 
veterans  benefits. 

The  VA  Department  of  Medicine  and 
Surgery's  goal  is  to  provide  top  quality 
medical  care  to  eligible  veterans  and 
their  beneficiaries  to  the  extent  to  which 
funds  are  available  as  appropriated  by 
Congress,  and  the  VA  works  diligently 
toward  that  end. 

h  is  noteworthy  that  VA  outpatient 
visits  for  fiscal  year  1966  totaled 
20,186,132,  a  3%  increase  in  benefit 


utilizadon  over  the  previous  fiscal  year. 
One  reason  for  this  increase  is  the 
varied  and  state-of-the-art  medical  care 
and  equipment  now  offered  to  eligible 
veterans  on  an  outpatient  basis  that 
include  adult  day  health  cars; 
preventive  health  services; 
comprehensive  outpatient  care  for 
service-connected  veterans  rated  SOX  or 
more,  former  POWs  and  veterans  of 
WWI;  outpatient  care  for  veterans 
claiming  exposure  to  Agent  Orange  or 
other  toxic  defoUants  or  to  ionizing 
radiation;  readfustment  counseling  for 
veterans  of  the  Vietnam  era:  expanded 
eligibitlty  for  prosthetic  and  sensory 
aids,  to  mention  but  a  few  of  the 
program  expansions  that  have  been 
authorized  only  within  the  past  10  years. 
As  recently  as  October  28, 1966.  with  the 
passage  of  Pub.  L  99-576,  "Veterans' 
Benefits  Improvement  and  Health-Care 
Authorization  Act  of  1986".  which  the 
VA  is  implementing,  the  agency  is 
expanding  benefits  through  its  new 
authority  to  furnish  respite  care  and 
enhancement  of  the  definition  of  home 
health  services.  On  an  inpatient  basis, 
the  VA  treated  1,461,S23  in  FY  1966,  as 
compared  with  1,435,455,  or  a  1.8% 
increase  over  one  year  ago.  An  even 
larger  increase  was  recorded  for  VA 
nursing  home  care  in  1966  with  23.940 
veterans  being  treated,  a  17.1%  increase 
over  1965.  This  was  pardy  attributable  to 
the  activation  of  two  new  VA  nursing 
home  units  which  increased  the  overall 
bed  component  by  918  beds  for  a  total  of 
11,317.  Community  nursing  homes  under 
contract  to  the  VA  treated  41.124 
veterans  in  1966  for  a  5%  increase  over 
1985.  Both  VA  domiciliary  and  state 
home  programs  registered  .9%  and  .4% 
increases,  respectively.  Surgical  services 
performed  7,420  cardiac  procedures,  or 
10.7%  more  than  in  FY  1965.  This 
increased  utilization  of  inpatient 
services,  like  those  mentioned  for 
outpatient  services  is  attributed  to 
expanded  benefits  in  the  form  of  cardiac 
catheterizations,  bone  marrow 
transplants,  post-traumatic  stress 
treatment  units,  large-scale 
rheumatology,  geriatric  research, 
education  and  clinical  centers  and  units, 
respite  care  and  hospice  programs, 
immunology  centers,  expanded  mental 
health  services,  computerized 
tomography,  to  mention  but  a  few.  The 
VA  remains  committed  to  providing 
quality  medical  care  in  this  area  of  fiscal 
constraint. 

Executive  Order  12291 

These  final  regulations  are  considered 
non-ma}or  under  the  criteria  of 
Executive  Order  12291,  Federal 
Regulation.  They  will  not  have  an 
annual  effect  on  the  economy  of  $100 


miUion  or  more;  will  result  in  no 
significant  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  They 
will  have  no  adverse  effect  on 
competition,  employment,  investment 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maricets. 

Reguiatocy  Flexibility  Act  (RFA) 

They  also  will  impose  no  regulatory, 
paperwork  or  administrative  burdens  on 
small  entities  since  the  change  concerns 
the  eligibility  of  individual  veterans  and 
VA  beneficiaries  to  VA  payment  for,  or 
reimburs«nent  of,  their  expenses  for 
travel  to  or  from  VA  medical  facilities  in 
certain  drctunstances.  For  the  above 
reasons,  the  Administrator  certifies  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  Uuvugh  612. 

List  of  Subjects  ia  88  CFR  Part  17 

AlcohoUsm,  Claims,  Dental  health. 
Drug  abuse,  Foreign  relations. 
Government  contracts.  Grants  programs. 
Health,  Health  care.  Health  facilities. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes,  Philippines, 
Veterans. 

(The  Catalog  of  Federal  Domestic  Assistance 
numlMra  are  64.009, 64.101,  MXm) 
Approved:  February  17, 1967. 

llioiaas  K.  Tuniaga, 

Administrator 

PART  17— (AMENDED] 

36  CFR  Part  127,  Medical,  is  amended 
to  read  as  follows: 

S  17.100   (Amendadl 

1.  In  i  17.100(d)  remove  the  words  "or 
member"  wherever  they  appear. 

2.  In  (  17.l00(j)  remove  the  words 
"pullman  accommodations"  wherever 
they  appear. 

3.  In  {  17.100  paragraphs  (a)(3)  and 
(g)(3)  are  removed;  the  introductory  text 
and  paragraphs  (e),  (f)(l)>  and  (k)  are 
revised;  and  paragraph  (m)  is  added  to 
read  as  follows: 

9 17.100    Tranaportstion  of  daananls  ano 


Transportation  at  Government 
expense  may  be  authorized  for  an 
individual  who  is  eligible  under  this 
section  when  a  VA  physician  has 
determined  that  a  spedalized  mode  of 
transportation  is  medically  required. 
Special  modes  of  transportation  which 
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may  be  detanrined  to'be  BMdicatty 
fMieand  InciaQat  ■nbnlaiioe,  ambulette, 
air  ambaiaiieB; '  adlaatehwlf  van,  and 
other  modes  of  tiaasportatloa  wfaicii  are 
nrnriatljf  dnaignnrf  t^tFaasport  certain 
types  of  madicaOy  diaiMad  individaais. 
The  term  "special  mode"  does  not 
inchide:  piMic  transportation  such  as 
bus.  sidnsay.  train,  airplaiie,  or  any 
automt^ie  or  stailaF  wniweyance.  A 
hired  car  or  taod  may  be  authorized  as  a 
special  mode  only  fbr  interfacOity 
transfers,  as  authivized  bi  paragraph  (e) 
of  this  secfion.  if  use  of  sudi  mode  of 
tnnsportatiao  is  leas  expensive  than 
other  authorized  apeoialiied  modes  of 
transportation.  TransportatioB  at 
govemawnt  expeaaa  may  also  be 
aathofhted  for  eligible  persons  who 
rerida  at  a  h)cation  reqoMng  the 
indhridnal  to  travd  a  distance  fai  excess 
of  100  miles  to  die  nearest  VA  health 
care  finality.  Reimbanemotf  for  those 
residii^  more  than  100  miles  frvrn  the 
nearest  VA  haakb  can  facility  wiU  be 
limited  by  application  of  a  deductibb. 
That  deductible  amount  will  be  die 
product  of  tha  adleagie  reimbursement 
rate  established  under  38  U.S.C 
111(e)(1).  multipbed  hf  a  foclor  oS  100 
for  each  one-way  trip,  ot  200  fiw  a  round 
trip.  TransportatioD  wiU  not  be 
authorized  for  the  cost  of  travel  by 
privately-owned  vriiicle  in  any  amoimt 
in  excess  of  the  cost  of  such  travel  by 
public  transportation  unless  public 
transportation  is  not  reasonably 
accessible  or  would  be  medically 
inadvisaUe.  TVansportatlon  wHl  not  be 
authoriasd  for  the  cost  of  travel  in 
excess  of  the  actual  expoosa  incurred  by 
any  person  as  certified  by  that  person  in 
writing.  Transportation  will  not  be 
authorized  unliess  die  person  daiming 
reimbursement  is  a  service-connected 
veteran;  a  nonservice-connected  veteran 
in  receipt  of  VA  pension  benefits:  or  a 
person  whose  ammri  income,  as 
determined  nnder  the  provisions  of  36 
II.S.C  503.  is  less  than  or  equal  to  the 
maximum  aiunial  base  pension  rates 
provided  in  S8  U.S.C.  521.  Travel 
expenses  (rf  all  other  daimants  will  not 
be  authorized  unless  the  claimant  can 
present  clear  and  convincing  evidence, 
in  a  frntn  pceacribed  by  the 
Administrator,  to  show  die  inabihty  to 
defray  die  cost  of  transportation;  or 
except  whan  medicaUy-indicated 
ambulance  transportation  is  daimed 
and  an  administrative  detennination  is 
made  r^arding  the  claimant's  ability  to 
bear  the  coet  of  audi  tran^Kntaticm. 
Travd  expenses  will  be  authorized  for 
die  following  pwpoaas:  (36  U.S.C.  111.  as 
amended  by  Mi.  L  94-661.  sec.  101,  and 
Pub.  U  96-151.  sec.  aoi) 


(e)  btterfadlity  ttxmsfen.Snhieci  to 
the  limitations  of  this  section,  VA  may 
transpcHt  a  patient  who  is  elipble  for 
b«iefits  under  diis  section,  or  may 
reindisrse  such  patient  for  the  expenses 
of  authorized  transports  tiini,  when  such 
travel  is  necessary  to  transfer  die 
patient  frtmi  one  health  care  institution 
to  another,  provided  both  institutions 
fumi^  the  individual  with  treatin«it  at 
VA  expense,  and  die  transfer  is 
necessary  for  continuation  of  rach 
treatment  (98  U.S.C.  111) 

(f)  Discharge.  (1)  Subject  to  die 
limitations  of  this  section,  upon  regular 
discharge  frum  hospitalization  for 
treatment  observation  and  examination, 
or  from  nursing  home  care,  return 
transportation  to  the  point  from  w^di 
the  benefidary  had  proceeded;  or  to 
another  point  if  no  additional  expense 
be  thereby  caused  die  GoTemment. 

♦  ■     •        •        •        * 

(k)  Furaiahing  tmnsportation  and 
other  expenses  incident  thereto.  In 
funrishtng  transportation  and  odier 
expenses  inddent  hereto,  as  defined, 
the  VA  may  (1)  issue  requests  for 
transportation,  meals,  and  lodging;  or  (2) 
reimburse  the  claimant  benefidary  at 
representative,  for  payment  made  for 
such  purpose,  upon  due  certification  of 
vouchers  subinitted  therefor. 

The  provisions  of  §{  17.10a  17.101  or 
17.102  will  be  complied  with  ia  all 
instances  «^ien  transpwtatifm  costs  are 
daimed.  (36  U.&C  111) 

•  •        *        •        • 

(m)  Coaipeasatioa  and  Pension 
Examination.  TranspOTtation  may  be 
furnished  incident  to  scheduled 
coD^iuMation  sod  penskn 
examhiations.  (38U.S.C  111) 
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Empioyaa 

Conduct  AccaptadO*  of  QHts, 

Entartainntant  and  Favoca 

AOENCV:  Federal  Communications 

Commission. 

action:  Fbial  rule. 


as  a  prior  detetainatiiw  is  saade  by  the 
Commiaaien'B  Office  of  Geottai  Counad 
that  attandanca  is  desirable  to  assist 
employees  in  pexCmalng  their  official 
duties. 

EFFCcnvc  OA-m  March  12, 1987. 
ADDNESK 1919  MBtreet  NW.. 
Washington.  DC  20654. 

FOM  RNITHBt  iNPOMaATNM  CONTACT 

Sharon  B.  KeDey,  Office  of  General 
Counsel,  (202)  632-6090. 


:  This  action  clarifies  certain 
ambiguities  in  our  existing  rules  and 
specifies  that  Commissioners  and 
employees  are  permitted  to  sttend  group 
functions  and  accept  meals/ 
refi«dunents,  not  Iavish-in4dnd,  so  kuog 


Adopted:  November  25, 1988. 
Released:  Wthnmrj  13. 1967. 
By  the  CenuniMioii:  Commisnoner  Qoetki 
concarring  ia  the  resalt 

1b  the  matter  of  amendment  of  i  IS-TaS-On 
of  tlie  CoiDBiianan's  Rules. 

1.  Part  19  of  the  Conmussinn's  rules 
governing  Employee  ResposisibiUties 
and  Qmduct  generally  prohibits 
Commissioners  and  en^iloyees  bom 
acoepting  anything  of  monetary  value 
from  Commission  regulatees  or  other 
hiterested  persons.*  In  the  past  it  has 
not  been  clear  to  what  extent 
Commissiooers  and  staff  may  attend 
industry  functions.  It  is  necessary  to 
provide  clarification  on  this  point  so 
that  Commission  employees  may  avoid 
engaging  in  any  activity  that  could  result 
in,  or  create  the  appearance  of. 
impropriety  or  undue  influence  as 
prohibited  under  die  Commission's 
conflict  of  interest  rules.* 

2.  Section  19.735-202  of  die 
Commission's  rules  derives  from 
Executive  Order  11222  and  die  Office  of 
Personnel  Management's  {OPW») 
implementing  regulations.*  This 
Executive  Order  alao  penniis  agendes 
to  adopt  regulatioos  providing  for  "such 
exceptions  as  may  be  necessary  and 
appropriate  in  view  of  the  nature  of  the 
agency's  work  and  the  duties  and 
responsibilities  of  the  employees,"  to 
implement  the  pfdiibition  on  the 
acc^tance  of  gifts,  including  food  and 
refreshments.^  In  this  regard,  the  Office 
of  Govemmoit  Ethics  has  recently 
approved  amendments  to  the  Securities 
and  Exchange  Commission's  (SECs) 
rules.* 

3.  Because  this  Commission  generally 
has  deemed  informal  contacts  with 
representatives  of  the 
telecommiinications  industry  by  its 
Commissioners  and  staff  as  an 
important  supplemoit  to  formal 
appearances  before  and  submissions  to 
the  Commissim  by  such  entities. 
Commission  employees  have  been 
permitted  to  partidpate  in  programs, 
seminms  or  conferences  sponsored  b^- 
non-federal  entities  and  aimed  at 
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educating  the  industry,  the 
telecommunications  bar  and  the  public* 

4.  In  addition  to  programs,  seminars  or 
conferences.  Commissioners  and  staff 
are  often  invited  to  attend  group 
functions,  including  breakfast,  luncheon 
and  dinner  gatherings,  sponsored  by 
members  of  the  telecommunications 
industry.  The  Commission  deems  such 
informal  opporttmities  for  the  sharing  of 
views  with  industry  groups  to  be 
beneficial  to  the  functioning  of  the 
Commission.^  However,  difficulties 
have  arisen  when  the  gatherings  involve 
a  meal  or  other  hospitality. 

5.  Accordingly,  the  Commission  has 
determined  that  it  is  appropriate  to 
amend  its  rules  to  permit  the  flexibility 
necessary  for  Commissioners  and  staff 
to  accept  meals  at  group  functions,  not 
lavish  in  kind,  so  long  as  a  prior  written 
determination  is  made  by  the 
Commission's  Office  of  General  Counsel 
that  attendance  is  desirable  to  assist 
employees  in  performing  their  ofTicial 
duties.* 

6.  In  making  determinations  as  to  the 
propriety  of  Commission  employees 
accepting  invitations  to  group  functions, 
the  following  standards  will  be  applied: 
(1)  Whether  the  function  has  some 
business  purpose,  such  as,  at  a 
minimum,  providing  for  an  informal 
exchange  of  views  on  issues  affecting 
the  industry;  (2)  whether  the  function  is 
a  true  group  function,  i.e..  not  just  a 
small  party  for  a  few  Commission 
officials;  (3)  whether  the  costs 
associated  with  the  function  are 
consistent  with  nominal  value 
limitations;  and  (4)  whether  attendance 
at  the  function  could  result  in,  or  create 
the  appearance  of,  impropriety  or  undue 
influence.*  This  precludes  entertainment 
events  or  the  acceptance  of  meals 
proffered  in  individual  meetings  with 
regulatees  or  other  interested  persons, 
unless  a  working  session  or  inspection 
tour  continues  through  a  mealtime,  or  an 
employee  is  asked  to  speak  at  a 
breakfast,  luncheon  or  dinner  meeting. 

7.  We  find  that  prior  notice  and  public 
comment  procedures  are  unnecessary  to 
implement  these  revisions  of  general 
rules  of  agency  practice  and  procedures. 
See  5  U.S.C.  553(b)(3)(A). 

8.  In  view  of  the  foregoing  and 
pursuant  to  sections  4(i),  4(g)(2)(A)  of 
the  Conmiunications  Act  of  1934,  as 
amended.  47  U.S.C.  154(i),  154(g)(2)(A) 
and  Executive  Order  11222,  3  CFR,  1964- 
1965  Comp..  it  is  Hereby  Ordered  that 
Part  19  of  the  Commission's  rules  is 
amended  as  set  forth  effective  upon 
publication  in  the  Federal  Ragistar. 


Federal  Communicabona  CkmuBisaion. 
WilUaH  |.  Tricarioa, 

Secretary.  .- \vii^'' ■ 

Footaotaa 

>  47  CFR  19.735-202  (a)(1)  through  (3). 
These  restrictions  apply  to  those  with  whom 
the  Commission  transacts  oflicial  business, 
and  who  (1)  have  or  are  seeking  to  obtain 
contractual  or  other  bnainess  or  financial 
relations  with  the  Commission;  (2)  conduct 
operations  or  activities  regulated  by  the 
Commission:  or  (3)  have  interests  that  may  be 
substantially  affected  by  the  performance  or 
non-performance  of  the  Commission 
employee's  official  duties.  Thus,  persons  who 
cannot  directly  benefit  from  the 
Commission's  regulatory  activities  (e.^  press 
organizations  not  affihated  with  FCC 
licensees),  are  not  considered  to  he  interested 
persons  within  the  meaning  of  this  section. 

*  See  generally.  47  CFR  19.735-201  a. 
19.736-203(a). 

*  Executive  Order  11222,  30  FR  6460  (1965), 
prescribes  standards  of  ethical  conduct  for 
Government  officers  and  employees.  There 
were  subsequent,  minor  amendments  to  this 
Order.  See  Executive  Order  1159a  36  FR  7831 
(1971)  and  Executive  Order  12107,  44  FR  1055 
(197B).  While  independently  promulgated, 
FCC  regulations  are  based  upon  the  minimum 
ethical  standards  developed  by  OPM  at  5 
CFR  Part  735  in  connection  with  their 
responsibilities  under  Executive  Order  11222. 

*ld 

The  only  exceptions  to  this  general 
prohibition  against  the  acceptance  of  gifts  are 
listed  in  47  CFR  19.735-202(bJ  of  the 
Commission's  rules.  They  indude:  (1)  Gifts 
received  from  family  and  friends:  (2)  "food 
and  refreshments  or  nominal  value  ...  on 
infrequent  occasions"  offered  in  the  course  of 
certain  meetings:  (3)  unsolicited  advertising 
or  promotional  material.  Promotional 
material  can  usually  be  identified  by  some 
sort  of  company  logo  on  the  item. 

*  These  amendments  permit  SEC 
Commissioners  and  staff  to  accept  meals  and 
refreshments,  not  lavish  in  kind,  offered  in 
the  course  of  certain  group  functions  that 
they  attend  in  their  official  capacities  and  for 
the  benefit  of  the  agency,  without  regard  to 
the  identity  of  the  sponsor.  SO  FR  23286 
(1965),  to  be  codified  at  17  CFR  Part  ZOO.  The 
SEC  relies  on  15  U.S.C.  78d(c)  (1983)  (travel 
reimbursement),  as  its  authority  for 
amendment  of  its  gift  acceptance  rules.  We 
have  similar  authority  at  47  U.S.C. 
154(g)(2)(A)  (1982).  which  we  rely  upon 
herein. 

*ld 

^  As  the  Conference  Report  to  the  1982 
amendments  enacting  47  U.S.C.  154(g)(2)(A), 
our  travel  reimbursement  authority, 
elaborates: 

In  order  to  keep  in  touch  with  the 
industries  and  individuals  they  regulate. 
Conunissioners  and  Commission  employees 
have  found  it  useful  to .  .  .  attend 
conferences,  conventions,  and  meetings  .  .  . 
These  . . .  range  from  Commissioners' 
participation  in  industry-wide  conventions,  to 
a  bureau  chiefs  panel  appearance  in  an 
educational  institution's  symposium,  to  a 
division  head's  meeting  to  explain  a  new  FCC 
rule  to  a  small  group  of  licensees.  Given  the 


rapid  technological  changes  wUch  are 
occurring  in  the  telecommunications  industry, 
and  the  continuing  introductian  of  new 
communications  services  and  facilities  to,  the 
public,  the  ability  of  the  Commission  t6 .  .  .' 
[attend  such  meetings]  is  a  relatively 
significantly  aspect  of  its  service  to  the 
public 

*  •  •    ■  1         *  *  .-■ 
The  Committae  recognizes  that  attendance 

by  Commissiohers  and  Commission 
employees  at  non-govenunental  conventions 
and  meetings  generates  valuable  exchanges 
l>etween  government  officials  and  non- 
governmental groups  and  should  be  allowed 
to  continue  at  reasonable  levels.  See  HJL 
Conf.  Rep.  No.  97-756, 07th  Cong.,  2d  Sess.  26 
(1962),  reprinted  in  1962  U.S.  Code  Cong-  * 
Ad.  News  2270-2272. 

■  Additionally,  the  Commission  has 
determined  that  it  is  appropriate  to  amend  its 
rules  to  permit  Commissioners  and  staff  to 
accept  gifts  of  nominal  intrinsic  value,  e.g., 
plauqes,  certificates,  which  they  are  given  for 
participating  in  programs,  seminars  and 
conferences,  if  such  gifts  are  the  type  usually 
given  by  the  particular  sponsoring  entity  and 
are  provided  to  all  participants  in  the 
program. 

*  See  note  Z,  supra. 

List  of  Subjects  in  47  CFR  Port  !• 

Conflict  of  interests. 

PART  19-EIIPLOYEE 
RESPONSIBHJTIES  AND  CONDUCT 

47  CFR  Part  19  is  amended  as  follows: 

1.  The  authority  citation  for  Part  19 
continues  to  reaiL 

Autltority:  E.O.  11222:  3  CFR.  1965  camp..  6 
CFR.  735.104,  unless  otherwise  noted. 

2.  Section  19.735-202  is  amended  by 
revising  paragraph  (b)(2)  and  adding 
paragraph  (b)(5),  to  read  as  follows: 

916-735-202    Gifta,< 


(b)  *  •  * 

(2)  Food  and  refreshments,  not  lavish 
in  kind,  may  be  accepted  when  (i) 
offered  free  in  the  coarse  of  a  meeting  ot 
other  group  function,  not  connected  with 
an  inspection  or  investigation,  at  which 
attendance  is  desirable  because  it  will 
assist  the  Commission  employee  in 
performing  his  or  her  official  duties;  or 
(ii)  provided  to  all  panelists  or  speakers 
when  a  Commission  employee  is 
participating  as  a  panelist  or  speaker  in 
a  program,  seminar  or  educational 
conference. 

The  Conunission's  Office  of  General 
Counsel  shall  make  a  prior  written 
determination  as  to  the  propriety  of 
accepting  invitations  from  regulated 
entities  or  interested  persons  as 
described  in  47  CFR  19.735-202(a)  (1)- 
(3),  and  shall  keep  a  log  of  its  decisions. 
Approval  may  be  requested  by  any 
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Commission  employee  ur  the  mganizer 
of  the  group  functioB. 

•  •       *       •       » 

(5)  Gifts  given  for  jwrtidpation  in  a 
program,  seminar  or  educational 
conference  may  be  accepted  only  when 
such  gifts  are  (i)  of  nominal  intrinsic 
value;  (ii)  in  the  nature  of  a 
remembrance  traditional  to  the 
particular  sponsoring  entity;  (iii) 
provided  to  all  partidpants  in  the 
program. 

•  *        *        •        • 

[FR  Doc.  87-6228  Filed  3-11-87;  8:«  am] 
isn»4i-« 


47CFRPart82 

ICC  Deckat  No.  n-in ;  FCC  tZ-M] 

RavWon  Of  ttM  UnHonn  Syatam  Of 
Accounta  tor  Talacommunlcatlona 


AOCNCv:  Federal  Conununications 

Commission. 

ACTKHC  Final  rule;  reconsideration 

order.  

-    ■        '  ■     '  ^  ■        ■  ■" 

•UMMANV:  The  Commission  has 
reconsidered  certain  areas  of  the  new 
uniform  system  of  accounts  in  Part  32  of 
the  Commission's  rules  adopted  on  May 
1, 1986.  These  areas  involve  issues  that 
have  stirfaced  as  a  result  of  cairier 
preparation  of  accounting  systems  for 
the  new  requirements  that  are  to  be  put 
into  place  on  January  1, 1968.  Most  of 
the  issues  pertain  to  the  technical 
aspects  of  the  accounting  system: 
however,  two  areas  involve  more  than 
technical  refinements.  The  Commission 
dedded  to  establish  criteria  with  respect 
to  materiality  for  interperiod  tax 
allocations  and  for  correction  of  errors 
from  prior  periods.  In  addition,  with 
respect  to  die  expense  matrix,  the 
Commission  reconfirmed  its  conclusion 
that  amoimts  cleared  from  dearing 
accoimts  should  retain  their  matrix 
identity  in  the  new  accounts  to  which 
they  have  been  deared.  The 
Commission  also  denied  a  petition  from 
the  National  Assodation  of  Regulatory 
UtiUty  Commissioners  (NARUC)  to 
delay  implementation  of  Part  32  of  the 
Rules. 
0Kcnvi  DATE  January  1. 1968. 

PON  RNITNBI  ■»0lllia'n0W  COMTACr 
Hu^  Boyle  or  Virginia  Brockington. 
Accounting  Systems  Branch.  Accounting 
and  Audits  Division.  Common  Carrier 
Bureau.  (202)  634-1861. 
tWmBMNTANV  WTOWMATIOir  This  is  a 
summary  of  ttie  Commission's 
Memorandum  Opinion  and  Order 
adopted  February  3, 1987,  and  released 
February  18. 1967.  The  full  text  of  this 


Commission  decision  is  avaflable  for 
inspection  ai^  copying  during  normal 
business  hours  in  ^e  FCC  Dockets 
Brandi  (Room  230),  1919  M  Street.  NWm 
Washiiq^ton,  DC  "The  complete  text  or 
Uiis  dedsicm  may  also  be  pnrdiased 
from  the  Commission's  copy  contrador. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

Summaiy  of  Mamocandum  Opinion  and 
Onlar 

On  May  15. 1966  the  Commission 
issued  a  Report  and  Order,  CC  Docket 
No.  78-196  (51  FR  24745,  July  8, 1906  and 
51  FR  43483.  December  2, 1986)  adopting 
a  new  imifonn  system  of  accounts  (Part 
32)  for^two  classes  of  caniers — Qass  A 
and  Class  B.  This  new  USOA  will 
replace  the  existing  accounting  systems 
for  Class  A.  B,  C,  and  D  telephone 
companies  fParts  31  and  33). 

As  a  result  of  provisions  contained  in 
that  Report  and  Order,  four  petitions  for 
reconsideration  and/or  clarification 
were  filed  wiUi  the  Commission.  The 
petidonerk  requested  reconsideration  or 
clarification  of  (1)  The  apphcation  of 
materiaUty  determinations  as  they  apply 
to  comprehensive  interperiod  tax 
allocation  it«ns  and  to  prior  approval  of 
the  Commission  before  recording 
contingent  liabilider.  (2)  fhe 
capitalization  of  Items  of  central  office 
equipment  costing  $200  or  less;  (3)  the 
treatment  of  die  sale  of  land  and 
artworks:  (4)  certain  recordkeeping 
reqtiirements  for  reinstalled  tmits;  (5)  the 
provisions  of  the  expense  matrix  and 
related  matters:  (6)  cost  of  removal;  and 
(7)  the  implementation  date. 

Tlie  Commission  recoiuidered  ttie 
provisions  pertaining  to  materiaUty  in 
t  32.22,  Comprehensive  Interperiod  Tax 
Allocation:  S  32.25,  Unusual  Items  and 
Contingent  Liabilities:  and  S  32.26. 
Materiahty.  After  a  review  of 
condusions  reached  in  a  inovious  order 
considering  generally  accepted 
accounting  prindples,  the  Commission 
found  that  uie  bases  of  those 
condusions  are  still  sound  and. 
therefore,  believes  ttiat  no  revision  to 
S  32.26  is  necessary.  However,  the 
Commission  did  reconsider  die  burdens 
that  would  be  impowd  on  the  carriers  if 
it  required  carriers  to  adopt  interperiod 
tax  allocations  for  all  tax  timing 
differences.  The  Commission  amended 
its  requirement  for  interperiod  tax 
allocation  and  Umited  it  to  any  item  or 
group  of  similar  items  considered  in  the 
aggregate  whidi  yield  debit  or  credit 
entries  which  exceed  or  would  exceed  5 
percent  of  the  gross  deferred  income  tax 
expense  debits  or  credits  during  any 
calendar  year  over  the  life  of  the  timing 
difference.  Below  this  cut  off,  the 


companies  could  defer  or  net  defer  tax 
effects  of  differences  between  pretax 
accounting  income  and  taxable  income 
at  their  discretion. 

With  resped  to  prior  period 
adjustments,  the  Commission 
estsblished  a  cut-off  limitation  of 
$100,000.  Under  diat  amount  cairiers 
would  be  permitted  to  use  regular 
operating  accounts  for  corrections  of 
prior  periods,  without  Commission 
approval  However,  the  Commission 
declined  to  establirii  any  similar  criteria 
for  contbigeat  tiabilities  stathig  tint  a 
change  wotild  be  premature. 

With  reqwd  to  certain  equipment 
now  being  dassified  in  Part  31  under 
i  31.221,  Central  office  equipment  the 
Commission  also  declined  to  make  any 
change  because  the  kinds  of  equipment 
that  Sie  commenters  were  concerned 
about  appeared  to  be  covered  by  a 
provision  pertaining  to  e}q>ensing  of 
minor  items  under  |  32.2000(a)(4)  of  Part 
32. 

The  Commission  also  denied  the 
request  to  eliminate  the  gains  or  losses 
on  die  sale  of  land  and  artworks  from 
die  operating  accounts  and  dedded  to 
ameiui  the  language  in  Part  32  to  allow 
for  an  element  of  managerial  discretion 
in  maintaining  the  original  date  for 
reinstalled  units.  Among  other  diings. 
the  Commission  darified  its  intention 
that  amounts  deared  from  the  expense 
accounts  would  retain  diefr  expense 
matrix  element  identification  in  die 
accounts  to  which  deared:  dailfied  its 
intention  concerning  odier  amounts 
recorded  hi  Account  6534,  Rant 
Operations  Administration  Expense, 
and  Account  6535.  Engineering  E)q>ense; 
denied  requests  to  delete  the 
requirements  to  use  dired  labor  hours 
as  a  measurement  for  dearance; 
dedded  to  revise  die  instructions  for 
dearance  hi  S  32.S099(f)(5)  to  specify 
that  the  subsidiary  record  shall  indude 
amounts  transferred  to  Account  3100, 
Accumtilated  Depredation;  denied  the 
request  to  amend  the  new  USOA  to 
require  the  establishmeat  of  a  "service 
organization"  and  dearing  account 
process  for  date  processing  activittes; 
and  dedded  to  amend  the  language  to 
S  32.2000(a)(2)  to  allow  for  uniformity  to 
accounting  for  the  cost  of  removal  of 
contributed  plant  The  Commission  also 
denied  the  NARUC  request  for  an 
extension  of  the  implementation  date. 

Ordering  Clausas 

Accordingly,  It  la  Ordered,  That  die 
petitions  filed  by  Pacific  Bell  and 
Nevada  Belt  United  Telephone  System. 
United  Stetes  Tdephone  Assodation. 
and  Southwestern  Bell  are  granted  to 
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the  extent  cUscoseed  hcrcia  ami 
o\henma  Denied. 

It  Is  Further  OrderetLthAtiuidn 
authority  contained  in  sectioa*  4(i}.  4()) 
and  220  of  th*  Communication*  Act  of 
1934.  as  amended.  47  U^.C  154(i).  154U) 
and  220,  Part  32,  Uniform  System  of 
Accouats  for  Telecommunications 
Companies,  of  the  Commiuion's  Rules 
is  amended  as  shown  ba  the  Appendix, 
effective  January  1, 1988. 

It  Is  Further  Ordered.  That  the 
petition  of  the  National  Association  of 
Regulatory  Utility  Commissioners  to 
extend  the  effective  date  of  the  new 
USOA  to  January  1, 1989  is  Denied. 

List  of  Suhjects  b  47  CFR  Part  32 

Unifonn  9]rstem  of  accounts  for 
telecommanieations  companies. 
WiUaai  |.  Tiknfao, 

Secretary. 

PART  32— UNIFORM  SYSTEM  OF 
ACCOUNTS  fK>R 
TELECOMMUNICATIONS  COMPANIES 

47  CFR  Part  32  is  amended  as  fothiws: 

1.  The  authority  ciUtion  for  47  CFR 
Part  32  continues  to  read  as  follows: 

AaiiMfity:  47  VS.a  154(i).  l&4(i).  and  22a 
unless  otherwise  noted. 

2.  Section  32.22  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


S  32.22 


(a)  Companies  shall  apply  interperiod 
tax  allocation  (tax  normalization)  to  all 
book/tax  timing  differences  which 
would  be  considered  material  for 
published  Rnancial  report  purposes. 
Furthermore,  companies  shall  also  apply 
interperiod  tax  allocation  if  any  item  or 
group  of  similar  items  when  aggregated 
would  yield  debit  or  credit  entries  which 
exceed  or  would  exceed  5  percent  of  the 
gross  deferred  income  tax  expense 
debits  or  credits  during  any  calendar 
year  over  the  life  of  the  timing 
difference. 

Book/tax  timing  (fifferences.  other 
than  those  resulting  ht>m  accelerated 
depreciation  or  waiver,  however,  shall 
be  phased-in  over  a  period  of  five  years 
as  directed  by  this  Commission.  The  tax 
effects  of  book/tax  timing  diflierences 
shall  be  normalized  and  die  deferrals 
shall  be  included  in  the  following 
accounts: 

4100  Net  Current  Deferred  Operating  Income 

Taxes 
4110  Net  Current  Deferred  Nonopersting 

Income  Taxes 
4340  Net  Noncurrent  Deferred  Operating 

hcone  Taxes 
4350  Nef  Noncurrent  Defemd  Nonopersting 
!  Taxes 


In  lieu  ct  the  accounting  prescribed 
hereia.  any  caapany  shi^  treat  the 
increase/radtKtloa  in  current  iocoaia 
taxes  payable  resuhing  from  tha  use  oC 
flow  thnough  aceoastiag  In  prior  years 
and  the  phase-in  years  as  an  increase/ 
redactiati  in  current  income  tax  expense. 
•        •        *        •        • 

3.  SecUon  32.25  is  revised  to  read  as 

follows: 


§32J9   tmueaatl 
Msbimies 

Extraordinary  items,  prier  period 
adjustments  and  contingent  liabihties 
shall  be  submitted  to  th^  CoaunissioB 
for  review  before  being  recorded  in  the 
corapaiiy's  books  of  accotuit. 
Corrections  of  eiTora  in  prior  periods 
which  are  below  $1004)00.  however,  may 
be  recorded  in  operating  accounts 
without  prior  approval 

4.  Section  32.2000  is  amended  by 
revising  paragraphs  (aK2)  and  (fU^  to 
read  a*  follows: 

932.2000    mstnictiona for 
telecofnmunlcattofia  ptant  accounts. 

•  •        •        •        • 

(a)  Purpose  of  telecommunicationa 
plant  accounts.  *  '  * 

(2)  The  teleconmnmications  plant 
accounts  shaU  not  include  the  cost  or 
other  value  of  telecommunications  plant 
contributed  to  the  company. 
Contributions  in  the  fonn  of  money  or  its 
equivalent  toward  the  construction  of 
telecommunications  plant  shall  be 
credited  to  the  accounts  charged  with 
the  cost  of  such  construction.  Amounts 
of  Bon-recurring  reimbursements  based 
on  the  cost  of  plant  or  equipment 
furnished  in  rendering  service  to  a 
customer  shall  be  credited  to  the 
accounts  charged  with  the  cost  of  the 
plant  or  equipment  Amounts  received 
for  construction  which  are  ultimately  to 
be  repaid  wholly  or  in  part,  shall  be 
credited  to  Accoimt  4360.  Other 
Deferred  Credits;  when  final 
determination  has  been  made  as  to  the 
amount  to  be  returned,  any  unrefunded 
amounts  shall  be  credited  to  the 
accouats  charged  with  the  cost  of  such 
construction.  Amounts  received  for  the 
construction  of  plant,  the  ownership  of 
which  rests  with  or  will  revert  to  others, 
shall  be  credited  to  the  accounts 
charged  with  the  cost  of  such 
construction.  (Note  also  Account  7110, 
Income  from  Custom  Work.) 

•  *        *        *        • 

(f)  Standard  practices  for  establishing 
and  maintaining  continuing  property 
records.  '  '  * 

(6)  Reinstalled  units.  When  tmits  to 
which  average  coats  arc  not  applied.  i.e.. 
speciric  and  fixed  location  units,  are 
removed  or  retired  and  subsequently 


reinstalled,  the  date  when  the  unit  was 
first  charged  to  the  appfopiiale  plant 
accoimt  shall,  when  lequiied  for 
adequate  service  Ufe  studies  and 
reasonably  accurate  retirement 
accounting,  be  shown  in  addition  to  the 

date  of  rainstallatidn. 

•  *       •        •       • 

5.  Section  a2.S9B»  is  amended  by 
revising  paragraph  (f)(5)  to  read  as 
follows: 

f32.S9M    QenaraL 

•  •        •        •        • 

(f)  Expense  Matrix.  '  *  ' 

[5]  Clearances.  This  subsidiary  record 
category  shall  inchide  amounts 
transferred  to  Construction  accounts 
(see  I  32.2000  (c)(2)(iii]).  other  Plant 
Specific  Operations  Expefise  accoonts 
and/or  Account  3100,  Accimiulated 
Depreciation  (cost  of  removal;  see 
i  32.2000  (g)(l)(iii)),  as  appropriate,  from 
Accounts  6112.  Motor  Vehicle  Expense, 
6113,  Aircraft  Expense,  6114.  ^>ecial 
Purpose  Vehicles  Expense,  6116,  Other 
Work  Equipment  Expense.  6534.  Plant 
Operations  Administration  Expense, 
and  6536k  Engiaeering  Expense.  There 
shall  also  be  transien  to  Construction  or 
other  Plant  Specific  Opeiatians  Expense 
accounts,  as  appropriate,  from  Account 
6512,  Provisioadng  Expense.  With 
respect  to  dsese  expenses,  caaq>anies 
may  establish  soch  deariag  accounts  as 
they  deem  necessary  to  aceonipiish 
substantially  tbe  same  resuhs,  provided 
that  within  30  days  of  die  opening  of 
such  accounts,  companies  AM  notify 
the  Commissitm  of  die  natare  and 
purpose  thereof.  Additional  deariag 
accounts  affecting  other  expense  areas 
may  be  established  with  prior  approval 
of  the  Commission.  Should  companies 
elect,  the  initial  incurred  subaichary 
record  category  identificatioa  may  be 
carried  through  to  the  fiaal  accounts 
without  this  CommissioB's  approvaL 

•  •        •        •        • 

(PR  Doc.  87-4837  Piled  3-11-87;  8:48  am) 
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RacHo  Bfoadcastlno  SarvlCM;  Ralls 
and  Loramo.  TX 

AOCNCV:  Federal  Communicationa 

Commission. 

action:  Final  rale. 

SUMMAMV:  This  documeat  substitutes 
Channel  251C2  for  Channel  252A  at 
Lorenzo,  Texas,  and  modifies  the  license 
of  SUtion  KVOQ-4^  to  specify 
operation  on  the  new  fre<iiiency,  at  the 
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request  of  KB  Radio.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  April  17, 1967. 
FOn  FURTHER  INF(MMNATION  CONTACT: 
Patricia  Rawlings.  (202)  634-6530. 
SUPPI.EMENTARV  INFONMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-361. 
adopted  February  10, 1987,  and  released 
March  3, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  he  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENOEDl 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMMity:  47  U.S.C  154,  303. 

973.202    [Amended]  • 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  imder  Texas,  by 
revising  Channel  252A  to  251C2  for 
Lorenzo. 

MaikN.Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(PR  Doc.  87-5230  Filed  3-11-67;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Spedal  Programs 
Adntlnlstratlon 

49  CFR  Part  173 

[Docket  Na  HM-166V,  AmCN.  No.  173-1M] 

Hazardoua  Materials:  Uranium 
HexafhJorMe 

AQENCV:  Research  and  Special  Programs 
Administration  (RSPA),  Depallment  of 
Transportation  (DOT). 
ACnON:  Emergency  final  rule.' 

summary:  This  document  revises  the 
final  rule  published  on  November  18, 
1986  in  the  Federal  Register  [51  FR 
41631}  under  Docket  HN4-ie6V,  by 
removing  the  requirement  that  all 
uraniimi  hexafluoride  (UFs)  cylinders  be 
cleaned  in  accordance  with  specific 
procedures  contained  in  Appendix  A  of 
the  American  National  Stanidards 
Institute  (ANSI)  Standard  N14.1-1982. 
This  action  is  necessaiy  on  an 


emergency  basis,  due  to  health  and 
safety  hazards  that  may  be  associated 
with  use  of  cleaning  procedures  in 
Appendix  A,  ANSI  Standard  N14.1-1982 
for  packagings  other  than  new 
packagings.  The  effect  of  this  action  is  to 
remove  potential  hazards  identified  with 
required  cleaning  procedures  for 
packagings  containing  UF«. 
EFFECTIVE  DATE:  March  12, 1987. 
FON  FUfrTNCn  mFORMATION  CONT ACR 
Michael  E.  Wangler,  Technical  Division. 
Office  of  Hazardous  Materials 
Transportation.  400  Seventh  St,  SW., 
Washington.  DC  20590,  (202)  366-^545. 
SUPFLSMENTARV  INFORMATION: 

On  November  18, 1986,  RSPA 
published  a  final  rule  under  Docket  HM- 
166V,  entitled  "Hazardous  Materials; 
Uranium  Hexafluoride",  amendment 
numbers  172-107  and  173-196  at  51  FR 
41631.  These  amendments  strengthened 
the  hazardous  materials  regulations 
(HMR,  49  CFR  Parts  171  through  179) 
applying  to  the  transport  of  UF«. 
Specifically  the  amendments  required 
that  containers  for  UF«  be  constructed, 
inspected,  tested,  cleaned  and  repaired 
in  accordance  with  a  consensus 
standard,  ANSI  Standard  14.1-1982.  In 
addition,  the  amendments  placed 
limitations  on  filling  cylinders  and 
transporting  of  filled  cylinders. 

Subsequent  to  publication  of  the  final 
fule.  RSPA  learned  that  the  new 
requirements  had  disqualified  a  large 
number  of  existing  UF«  cylinders, 
thereby  causing  serious  problems  for 
shippers  of  this  material  In  response  to 
five  petitions  for  reconsideration,  RSPA 
on  December  24, 1986,  published  at  51 
FR  46674  a  revision  of  the  final  rule, 
whidi  both  delayed,  until  Jtme  30, 1987, 
the  requirement  that  cylinders  be 
constructed  in  accordance  with  ANSI 
Standard  14.1-1982  and  modified  the 
packaging  requirement  by  authorizing 
not  only  ANSI  Standard  14.1-1982  but 
previotis  editions  of  that  standard.  The 
revision  also  announced  that  a  public 
meeting  would  be  held  on  March  2, 1987, 
to  discuss  issues  related  to  RSPA's  rules 
on  the  transport  of  UF*.  The  revision  did 
not  alter  or  delay  requirements  for 
cleaning  cylinders. 

On  March  2, 1987,  the  public  meeting 
was  held  at  the  U.S.  Department  of 
Transportation.  Commenters  cited 
potential  disruption  in  defense  and 
civilian  nuclear  activities  if 
approximately  50,000  UF«  packaghigs 
were  removed  from  transportation  by 
the  new  regulation. 

In  the  final  rule,  cleaning  procedures 
specified  In  Appendix  A  of  ANSI 
Standard  14.1-1982  were  incorporated  in 
49  CFR  173.420(a)(1)  and  made 
applicable  to  the  cleaning  of  new  and 


used  packagings  for  UF*.  Diuing  the 
March  2. 1987  meeting,  several 
attendees  noted  that  the  cleaning 
procedures  in  Appendix  A  are  not 
suitable  for  cleaning  used  packagings. 
Specifically,  the  Appendix  A  procedures 
require  that  hydrostatic  testing  be 
performed  prior  to  cleaning  the  interior. 
The  commenters  believed  that 
introduction  of  water  into  a  packaging 
containing  a  residue  of  UF«  during 
hydrostatic  testing  could  cause  a 
reaction  between  UF*  and  the  water. 
This  reaction  produces  hydrogen 
flouride  (HF),  a  corrosive  material  which 
may  damage  the  interior  of  die 
packaging  and  could  potentially  be 
released  and  injure  persons  in  the  area. 
RSPA  agrees  with  these  commenters 
and  this  emergency  final  rule  is  being 
issued  to  change  {  173.420(aHl)  to 
reference  cleaning  procedures  in  ANSI 
Standard  N14.1-1982,  which  contains 
procedures  for  cleaning  both  new  and 
used  packagings,  and  to  delete  the 
reference  to  Appendix  A  of  the 
standard,  which  is  suitable  for  new 
packagings  only. 

Other  issues  discussed  in  the  March  2. 
1987  meeting  are  imder  consideration  by 
RSPA  and  not  addressed  in  this  final 
nde. 

Under  the  provisions  of  section  553  of 
the  Administrative  Procedure  Act, 
agencies  are  permitted  to  issue  a  rule  in 
final  form  when  notice  and  public 
procedure  are  impracticable, 
imnecessary  or  contrary  to  the  public 
interest  This  final  rule  eliminates  an 
erroneous  and  potentially  hazardous 
regulatory  requirement  and  delay  of  its 
implementation  is  beUeved  to  be 
contrary  to  the  public  interest 
Therefore.  I  find,  under  5  U.S.C.  553,  that 
notice  and  public  procedures  on  the  rule 
and  delay  in  its  effective  date  are 
contrary  to  the  pubUc  interest 

The  RSPA  has  determined  that  this 
rulemaking  (1)  is  not  "major"  under 
Executive  G^er  12291;  (2)  is  not 
"significant"  under  DOTs  regulatory 
poUdes  and  procedures  (44  FR  11034); 
(3)  will  not  affect  not-for-profit 
enterprises,  or  small  governmental 
jurisdictions;  and  (4)  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  PoUcy  Act 
(40  U.S.C.  4321  et  seq.).  Based  on  Umited 
information  concerning  the  size  and 
nature  of  entities  Ukely  affected,  I  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
FlexibiUty  Act 


f  Yol  SI,  No,  4B  f  ThvnAKf,  Ma»ch  12,  lfl«7  /  Wultg  — d  Regwiaflpms 


lift  af  SdHKts  is  «»  an  Part  173 

HizsrdoQS  nntefnh  traiupoi  latiOR. 
Packaging,  Radioacthre  materials. 

In  ooaaidaration  of  the  foregoing.  40 
CPU  Part  173  ia  aaianded  a«  follows: 

PART  173— SHIPPERft-QENERAL 
RECMJIREMEMTS  FOR  SHIPMENTS 
AND  PACKAQMCtt 

1.  The  authority  citation  for  49  CFR 
Part  173  continues  to  read  as  follows: 

Authority:  48  U.S.C  IMS,  1804.  UOS.  1806, 
1800;  48  CFR  1,S3(e),  1 J3.  App.  A  to  Part  1. 48 
U.&C.  1888^  18BS(c). 

2.  In  S  173420,  paragraph  (aHl)  is 
revised  to  read  as  follows: 


(1)  Before  initial  fUMng  and  during 
pOTiodie  inspectioB  and  teat,  packagings 
shall  be  deaned  ki  accordance  with 
AmaricsD  National  Staadaad  N14.1- 

1962. 

*        *        •        •        • 

latiMd  io  Wasldnston.  DC.  on  Much  9, 
1967.  under  authority  delegated  in  40  CFR 
Parti. 
M.  CyntUa  Dougiaaa. 

Administrator,  Research  and  Special 

Progratns  Adnffnistration, 

[PR  Doc  87-5357  Filed  3-11-87;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  OMsnlc  and  AtmoaplMric 


SOCFRPvtSOl 
(Doetol  Nol  TOM  VTMt] 

rarlllc  llaMiiit  ITaharlaa 

JMMCv:  National  Marine  Fisheries 
Service  (NMPS),  NOAA,  Conunerce. 
ACTION:  Emergency  interim  rule  and 
request  for  conunenta. 


;  The  Assistant  Administrator 
for  Fishariea.  NOAA,  issues  an 
emergency  rule  under  16  U.S.(1 773c  to 
implement  a  regulatory  proposal  that 
was  adopted  by  and  requested  by  the 
International  Pacific  Hafibut 
Commission  as  part  of  its  annual  1987 
regulations.  This  regulation  imposes  a 
minimom  size  Umlt  on  the  sport  fi^ry 
in  U.S.  waters  south  of  the  U.S.-Canada 
boundary  in  order  to  consei>e  Pacific 
halibut  slocka  and  help  rebuild  and 
sustato  them  at  an  adeqoate  level. 
DATESrlliis  rule  is  effective  from  Much 
9, 1987,  until  modineo.  superseded,  or 
rescinded.  Comments  are  due  by  April  8, 
1987. 


;a— dcomyirtatBitsltMdA. 
,  Director,  NoetlMaaet  Region. 
NatioMi  hlmlui  FialMriaa  Smnif.  7800 
S«m1  Mnt  Way  NB.  101  CiSTOSk  BMg.  1, 
Seattle,  WaaldnglDn  90115. 
raw  PUmNPR  MraNMATION  OOMfACT: 
Rolland  A.  Sdnnitten  at  20e-Safr-ei5O; 
or  Executive  Director,  btemational 
Pacific  Halibnt  Commission,  P.O.  Box 
95008,  University  Station.  Seattle. 
Waahinglon  9814fr-2000.  tehpbone  206- 
634-1838. 
SUPTLIMnmUIV  MPOMtATMm:  The 

Intematiaoat  Pacific  Halibut 
Commission  (IFHC).  under  the 
Conventiaa  belwaen  the  IMSad  States 
of  America  and  Canada  for  the 
Preservation  at  the  HaUbvt  Fishery  of 
the  Northern  Pacific  Ocean  and  Bering 
Sea  (si^ed  at  Ottawa.  Ontario  en 
March  2. 1953),  as  amended  by  a 
Protocol  Amending  the  Convention 
(signed  at  Washington.  DC  «•  Mardi  29. 
1979),  has  adopted  new  regnlations  to 
govern  the  Pacific  halibut  fishery  in 
1987.  When  fennaHy  appsarved  by  the 
two  govemaMBts,  thee*  ragalatieni  will 
be  published  in  the  P^danlRafMsr.  on 
behalf  of  the  IPHC  and  will  inform 
persons  subject  to  the  regatationa  of  the 
restrictions  and  reqniremants  for  halibut 
fishing  in  U.S.  waters  in  1987. 

The  immediate  iraplementalien  of  a 
component  of  these  new  regulations,  the 
establistuBent  of  a  30-inch  minimum  sine 
limit  far  all  habbut  taken  and  retained 
by  sports  fishermen  in  U.S.  waters  south 
of  the  U.&-Canada  beeder  (IPHC 
Statistical  Area  2A)  is  eaaantial  far 
proper  conservation  and  awaagBment  of 
the  Pacific  hafibut  stock  located  hi  Area 
2A.  The  IPHC  has  determined  that 
fishermen  have,  far  at  least  the  past  two 
years,  haivaated  halibut  at  a  rate  which 
is  equal  to  ar  gieater  than  ibm  annual 
prodactioB  of  habbaf  in  Area  2A  needed 
to  maintain  the  stock  at  the  existmg 
lev^  Tlie  D>HC  decided  at  its  annual 
meeting  in  Jamuuy  26-29. 1987,  to  reduce 
the  catch  by  non-faidian  fishermen  by 
about  25  percent  The  commeecial  catch 
reduction  will  be  acconqriiahed  by 
redadng  tlie  commercial  catch  quota  for 
1987  hi  the  farthccadng  IPHC 
regulations.  The  IPHC  elected  to  reduce 
the  sport  catch  by  shovtening  tlM  fisUng 
season  and  by  iaaplanienting  a  ■iajnwim 
size  UmtL  The  haUmt  catch  hy  sport 
fishermen  in  Area  2A  waters  waa  about 
218,000  pounds  in  1985  and  an  estimated 
300,900  peanda  fa>  uaa  Becauaa  the 
spect  fisidBg  aaaacn  ia  set  a  year  hi 
advance,  it  has  alreadky  bagnn  wditevt 
an  eflectlve  siae  bmtt.  Theiefase.  it  ia 
necessary  to  iaipleaient  by  this 
emaigancy  iatetin  rule  a  minimam  size 
limit  of  30  faschea  far  the  spait  fishery 
unta  the  IPHC  mgalariiws  asa  futmally 


appreaad  by  the  Canadton  and  DA 
Govemmenla.  The  SO-facb  mhiluiaai 

limit  is  expected  to  radaee  the  harvest  in 
poanda  al  halibut  tahan  by  18  percent, 
and  to  reduce  the  numbers  td  halibtit 
taken  1^  38  percent  in  Area  2A.  The 
IPHC  supports  this  rule.  The  United 
States  and  Canada  are  expected  to 
approve  the  IFHC  minimum  size  limit 
llie  Coast  Guard  has  been  consulted 
and  this  action  has  also  been  endorsed 
by  the  Pacific  Fishery  Management 
CoundL 

This  action  ia  time  critical  and 
requires  implementation  without  prior 
public  comment  and  without  delaying  its 
effectiveness  although  public  comment 
is  invited  for  30  daya  after  the  effective 
date.  It  wes  the  intent  of  IPHC  and  the 
common  understanding  of  the  affected 
parties  that  this  regulation  would  be 
promulgated  as  soon  as  practicable  to 
accomplish  the  purpoee  of  the 
restriction.  Early  action  is  necessary  to 
avoid  the  need  to  implenient  an  even 
more  restrictive  minimiun  size  and/or 
shortened  sport  fishing  season  later  in 
the  year  to  accomplish  the  intended 
reduction  of  the  sport  cetch  in  Area  2A. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Northern  Pacific  Halibut  Act 
and  other  apphcable  law.  Absent 
emergency  issuance,  it  would  be 
neceaaary  to  terminete  sport  fishing  for 
halibut  in  Area  2A  by  midsninmer  to 
atif  iwHpt'f'*  tiw  IPHC  a  intsnnaa 
reduction  of  the  sport  catch.  In  view  of 
this,  the  Assistant  Adimlnigtratof  finda 
there  is  good  cause  to  promulgate  this 
regulation  on  an  emergency  basis  and 
that  it  is  impracticable  and  contrary  to 
the  public  interest  to  require  notice  and 
advance  public  comment  and  to  deley 
die  effective  date  of  fte  regulations 
under  the  provisions  of  section  SS3(b) 
and  (d)  of  ^  Administrative  Procedure 
Act. 

The  policy  of  NOAA  ia  whenever 
practtcisble.  to  afford  the  public  an 
opportunity  to  participata  ia  the 
rulemaking  proceaa  Acoocdiagly. 
interaated  pweona  may  submif  written 
I  iinaasnts  siiBgaationa  ar  ob)ectiosis 
regasding  tbH  raia  to  tlw  Regional 
Director  at  tha  addreaa  above. 
Comments  aiaat  be  lecateed  by  the  dale 
specified  above. 

Thia  amargancy  rule  ia  aaanipt  fcwa 
the  naiaial  review  pieeadutes  of 
BxecaHwa  Older  laan  aa  provklad  in 
section  8(a)(1)  of  that  erder.  TMerule  ie 
beii«  reported  to  the  Director  of  ttie 
Office  of  Management  and  Budget  with 


Fedawl  Ragiiter  /  Vol  52.  No.  48  /  Thtiraday.  March  12.  HIB7  /  Rwlaa  aad  RegulrtioDa 


an  exfrianation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order.  In 
addition,  NMFS  has  determined  that  this 
rule  is  not  a  major  rule  within  the  terms 
of  B.0. 12291  beceuse  it  will  not  have  a 
major  effect  on  the  economy  and  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies  or  geographic 
regions.  This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  FlexibUity 
Act  because  the  rule  is  issued  widiout 
opportunity  for  prior  public  comment 

The  implementation  of  a  minimum 
size  limit  for  the  sport  fishery  by  this 
regulation  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  10Z(2)(c) 
of  the  National  Environmental  Policy 
Act 

This  rule  does  not  contain  any 
collection  of  information  requiranmits 


for  purposes  of  the  Paperworic 
Reduction  Act 

List  (rf  Subjects  in  50  CFR  Part  301 

Fisheries,  Ttesties,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  9, 1987. 
Cannaa ).  Bloadin, 

Deputy  Assistant  AdminisUator  for  Fisheries 
Resource  Management,  National  Aiarine 
Fisheries  Service. 

PART  301~(AMENOEO] 

For  the  reasons  set  out  in  the 
preamble,  SO  CFR  Part  301  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

AuthatUr  8  t^T  S:  HAS  2900: 16  UAX:. 

773-773k. 

2.  In  the  table  of  contents,  a  new 
section  designation  is  added,  to  reed  as 
follows: 


00C< 

301.2    Spoct  fishing  for  haUbttt 

3.  A  new  §  301.21  is  added,  to  read  as 
follows: 

{30t21    Sport  Hsliing  for  ha»aL 

(a)  The  wiinimnin  aizo  liaat  for  sport- 
cau^t  halibut  hi  aH  waters  off  die 
coests  of  CaHfomia.  Oregon,  and 
Washington  (iaduding  the  Strait  of  Juan 
de  Fuca  and  Paget  So«ud)  is  30  indue 
(76.2  cm.)  with  head  on  as  measured  ia  a 
straight  line  passiag  ever  the  pectoral 
fin  from  the  tip  of  die  lower  jaw  with  the 
mouth  closed  to  die  extreme  end  of  the 
middle  of  the  tail. 

(b)  No  person  may  fillet  mutilate,  or 
otherwise  disfigure  a  haHbat  in  any 
manner  that  prevents  the  determination 
of  the  mtnfaniini  «ize  limit  or  the  number 
of  fish  caught  possessed,  or  landed. 

[FR  Odc  87-S3SB  Filed  »-«-87: 4:80  pm] 
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Proposed  Rules 


Fadeial  Ragiatar 
VoL  52,  Na  48 
Thursday,  March  12,  1987 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notice*  to  ttw  pubio  of  (tie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tfiese  rxitices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  rule 
nruiidng  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmar*  Home  Administration 

7CFRPart1944 

Rural  Raittai  Houaing  Loan  PoUclaa, 
Procaduraa  and  Auttwrtiationa 

aoincy:  Farmers  Home  Administration. 

USDA. 

action:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulation  for  processing 
section  515  rural  rental  housing  (RRH) 
loans.  These  amendments  are  necessary 
to  comply  with  the  Rural  Housing 
Amendments  of  1983.  Clarifications  of 
some  existing  policies  and  procedures 
are  also  proposed.  The  intended  effect 
of  these  amendments  is  to  make 
FmHA's  regulation  consistent  with  the 
Rural  Housing  Amendments  of  1983  and 
to  provide  clearer  instructions  for 
processing  RRH  loans. 
DATES:  Comments  must  be  received  on 
or  before  May  11, 1987. 
ADORCSSES:  Submit  written  comments 
in  duplicate  to  the  office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6348,  South 
Agriculture  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250. 

All  written  comments  made  pursuant 
to  this  publication  will  be  available  for 
public  inspection  during  regular  work 
hours  at  the  above  address. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  section  3504(b)  of  the  Paperwork 
Reduction  Act  of  1980.  Submit  any 
comments  to  the  OfTice  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Attention: 
Desk  Officer  for  the  Farmers  Home 
Administration,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eileen  Nowlin,  Loan  Specialist,  Rural 
Rental  Housing  Branch,  Multi-Family 


Housing  Processing  Division,  Farmers 
Home  Administration,  Room  5337,  South 
Agriculture  Building.  14th  Street  and 
Independence  Avenue,  SW., 
Washington,  DC  20250,  Telephone:  (202) 
382-1604. 

SUPPLEMENTARY  INPORMATHMC 

Classificatioa 

This  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  "nonmajor."  It  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Vance  L  Clark,  Administrator, 
Farmers  Home  Administration,  has 
determined  that  the  proposed  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
because  the  proposed  revisions  provide 
clarification  of  existing  regulations  and 
the  annual  volume  of  the  program  is 
anticipated  to  continue  to  decline. 
FmHA  anticipates  funding 
approximately  850  applications 
Nationwide. 

Environmental  Impact  Statement 

This  document  has  been  reviewed 
according  to  7  CFR  part  1940,  Subpart  G, 
"Environmental  Program."  It  is  the 
determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
enviroimient  and  according  to  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L  91-190,  an  Environmental 
Impact  Statement  is  not  required. 

Intergovenmiental  Review 

1.  This  program/activity  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.415  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  Part 


3015.  Subpart  V.  48  FR  29112.  June  24. 
1983). 

The  Administrator.  Fanners  Home 
Administration,  USDA.  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  esaential  reporting 
requirements. 

Catalog  of  Federal  Domestic 
Assistance  Titles  and  Nimibers:  10.415 
Rural  Rental  Housing  Loans. 

General  Infonnation 

Background  and  Statutory  Authority 

On  November  18, 1983,  the  Ninety- 
Eighth  Congress  passed  legislation 
known  as  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  hereinafter 
referred  to  as  the  "83-Act."  The 
legislation  was  enacted  November  30, 
1983,  upon  signature  by  the  President. 
Only  the  language  of  the  83-Act  is 
available;  there  are  no  known 
congressional  committee  minutes 
available  to  provide  a  background 
discussion  to  the  provisions  of  the  83- 
Act.  Other  proposed  changes  are 
corrective  and  clarifying. 

Primary  proposed  changes  in  Subpart 
E  of  Part  1944  are: 

(a)  Sections  1944.211  (a)(10)(i),  (ii),  (iii) 
and  (iv)  state  the  requirements  of  an 
eligible  general  partner,  including  the 
financial  requirements  needed  by  the 
general  partner. 

(b)  Sections  1944.212(b)  and  (c)(1),  (2), 
and  (3)(i),  (ii]-and  (iii)  estabUsh  the 
standards  for  housing  and  related 
facilities  rehabilitated  or  repaired  with 
funds  provided  by  FmHA. 

(c)  Section  1944.212(s)  states  that  loan 
funds  are  available  to  construct 
demonstration  projects  meeting  the 
criteria  outlined  in  the  section. 

(d)  Section  1944.212(t)  provides  that 
section  502  inventory  properties  may  be 
transferred  for  use  as  rental  or 
cooperative  units  under  section  515  to 
private  nonprofit  organizations  or  public 
bodies. 

(e)  Section  1944.213(d)  limits  cost 
increases  to  those  outlined  in  the 
section. 

(f)  Section  1944.215(a)(1)  seU 
maximum  living  areas  for  housing 
financed  with  FmHA  funds. 

(g)  Section  1944.215(a)(9)  is  changed  to 
specify  that  the  requirements  for 
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handicapped  units  may  be  modified  if 
the  applicant  submits  a  market  survey 
prepared  by  a  local  or  State  government 
agency  or  an  independent  organization 
serving  handicapped  people  which 
shows  that  a  different  percentage  of 
accessible  or  adaptable  units  is 
appropriate.  The  current  regulation 
specifies  that  any  market  survey 
approved  by  FmHA  would  be  adequate. 

(h)  Section  1944.215(a)(ll)  through  (16) 
state  criteria  for  cost  containment  of 
projects  financed  with  FmHA  funds. 

(i)  Section  1944.215(g)(3)  states  that  at 
least  95  percent  of  rental  assistance 
available  for  a  newly  constructed 
project  must  be  used  for  very  low- 
income  tenants.     .  -    

(j)  Section  1944.215(i)(2)(i),  (ii)  and  (iii) 
detail  additional  requirements  of  group 
home  occupants. 

(k)  Section  1944.215(q)(4)  provides 
preference  to  loans  for  projects  located 
on  specific  tracts  of  land  provided  by 
States,  units  of  local  government  or 
others  in  FmHA  determines  the  land 
suitable  for  RRH. 

(1)  Section  1944.215(q)(5)  provides  that 
rural  rental  housing  projects  can  be 
located  on  more  than  one  site  under 
conditions  outUned  in  this  subpart. 

(m)  Section  1944.231(bM4)  provides 
that  FmHA  will  only  require  the 
applicant  to  demonstrate  that  a  market 
exists  for  persons  and  families  eUgible 
for  rental  assistance  when  the  applicant 
proposes  a  projects  which  is  dependent 
on  FmHA  rental  assistance. 

(n)  Section  1944.231(b)(5)  sets  the 
conditions  for  demonstrating  the  market 
for  projects  which  are  expected  to  use 
.  assistance  that  is  similar  to  FmHA's 
rental  assistance  but  which  is  provided 
by  a  State  or  political  subdivision 
thereof. 

(o)  Section  1944.2d2(b)(l)  gives  a 
formula  to  determine  the  size  of  projects 
using  a  form  of  rental  subsidy  other  than 
FmHA's  rental  assistance  or  HUD's 
Section  8. 

(p)  Section  1944.232(b)(2)  states  the 
criteria  for  projects  in  communities  with 
less  than  2,500  population  where  less 
dian  24  rental  units  appear  to  be 
feasible  under  Man  II  but  for  which 
rental  subsidy  other  than  FmHA's  rental 
assistance  or  HUD's  Section  8  is 
available. 

(q)  Sections  1944.232, 1944.233  and 
•  1944.238  have  been  moved  to 
S  S  1944.245, 1944.246  and  1944.247 
respectively.  Since  they  contain  only 
administrative  infonnation,  these 
sections  will  no  longer  be  published. 
However,  they  will  be  available  in  any 
FmHA  office. 

(r)  Paragrai^  n  of  Exhibit  A-6 
specifies  how  applicants  are  to  show 
need  and  demand  for  an  IIRH  project. 


(s)  Exhibit  A-7  provides  a  guide 
outline  of  a  professional  market  study. 

(t)  Exhibits  B  and  B-1  are  removed.  It 
has  been  administratively  determined 
that  they  are  not  necessary  because  the 
provisions  are  detailed  in  Subpart  C  to 
Part  1930  of  this  chapter. 

(u)  Exhibits  H-1  and  I  are  removed. 
These  exhibits,  which  are  Memoranda 
of  Understanding,  will  be  available  in 
any  FmHA  office. 

(v)  Exhibits  ),  K  and  L  are  removed. 
They  are  Forms  FmHA  1944-33, 1944-34 
and  1944-35  respectively.  They  are 
available  in  any  State  or  District  FmHA 
office.  - 

List  of  Subjects  in  7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs — Housing  and  community 
development.  Low-  and  moderate- 
income  housing — Rental,  Mortgages, 
Nonprofit  organizations.  Rent  subsidies, 
and  Rural  housing. 

Accordingly,  FmHA  proposes  to 
amend  Subpart  E  of  Part  1944  of  Chapter 
XVm,  Title  7,  Code  of  Federal 
Regulations  as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Audiority:  42  U.S.C.  1480;  7  CFR  2.23;  7  CFR 
2.70. 

2.  Subpart  E,  §S  1944.201  through 
1944.25a  Exhibits  A.  A-2,  A-d,  and  K-% 
are  revised;  Exhibit  A-4  is  amended  by 
removing  the  "Rental  Housing  Survey 
Graphical  Display"  on  page  3;  Exhibit  7 
is  revised  and  redesignated  as  Exhibit 
A-8;  and  a  new  Exhibit  A-7  is  added,  to 
read  as  follows: 

PART  1944— HOUSING 

Subpart  E— Rnral  Rental  Housibs  Loan 
PoUoiM,  Prooedum.  and  Autfaorixations 

Sec. 

1944.201  General. 

1944.202  Objective. 

1944.203  1944.204    [Reserved] 

1944.205  Definitions. 

1944.206  1944.210    [Reserved] 

1944.211  Eligibility  requirements. 

1944.212  Loan  purposes. 

1944.213  Limitations. 

1944.214  Rates  and  terms. 

1944.215  Special  conditions. 

1944.216  1944.220    [Reserved]  ,  ,     ^ 

1944.221  Security.  '   i"  " 

1944.222  Technical,  legal,  and  oth%r' 
services. 

1944.223  1944.230    [Reserved]  '     - 


1944.231  Processing  preapplications. 

1944.232  Rental  Assistance  from  sources 
other  than  FmHA. 

1944.233  1944.234     [Reserved] 
1944.235    Actions  subsequent  to  loan 

approval. 
1944.238    Loan  closing. 

1944.237  Subsequent  RRII  loans. 

1944.238  [Reserved] 

1944.239  Complaints  regarding 
discrimination  is  use  and  occupancy  of 
RRH. 

1944.240  Exception  authority. 

1944.241  OMB  control  number. 

1944.242  1944.250    (Reserved) 
Exhibit  of  Subpart  E — How  to  Jttnng  rantel 

housing  to  your  town. 
Exhibit  A-1 — Legal  services  agreement. 
Exhibit  A-^ — Survey  of  existing  rental 

housing. 
Exhibit  A-3 — Rental  housing  survey. 
Exhibit  A-4 — Rental  housing  survey 

summary. 
Exhibit  A-5— Housing  allowances  for  utilities 

and  other  public  services. 
Exhibit  A-6— Information  to  be  submitted 

with  preapplication  for  rural  rental 

housing  (RRH)  loan. 
Exhibit  A-7--Outline  of  a  professional 

market  study. 
Exhibit  A-fl — Information  to  be  submitted 

with  Application  for  Federal  Assistance 

(short  form). 
Exhibit  B — Guide  letter  for  use  in  informing 

interim  lender  of  FmHA's  commitment. 
Exhibit  G — Articles  of  incorporation  (not  for 

profit). 
Exhibit  D— Bylaws. 
Exhibit  E— RRH  loans  and  the  HUD  Section  8 

liousing  assistance  payments  programs 

(existing  units). 
Exhibit  F— RRH  loans  and  the  HUD  Section  8 

housing  assistance  payments  programs 

(new  construction). 
Exhibit  F-1 — Section  8  housing  assistance 

payments  program:  infonnation  for  new 

construction. 
Exhibit  F-2 — Suggested  Proposal 

Gertification  Format  (Section  8/515 

program). 
Exhibit  F-3— Equal  opportunity  site  and 

neighborhood  standards  checklist. 
Exhibit  F-4 — Certification  by  the  applicant. 
Exhibit  F-5 — Guide  letter  for  ardiitect's 

certification. 
Exhibit  F-6— Suggested  project  completion 

certification  format  (Section  8/515 

program). 

Subpart  E— Rural  Houaing  L^an 
Policiea,  Procaduraa  aiKl 
Authorizationa 

S1«44.201    General. 

This  subpart  sets  forth  the  policies 
and  procedures  and  delegates  authority 
for  making  nu-al  rental  housing  (RRH) 
loans  under  sections  515  and  521  of  the 
Housing  Act  of  1949. 

{1944.202    Obiactlvc. 

The  basic  objective  of  RRH  loans  is  to 
provide  eligible  occupants  with 
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economically  designed  and  constructed 
rental  housing  and  related  facilities 
suited  to  their  living  requirements. 

H  1944.203-194O04        (RMCrvwl] 


S1M4.205 

{a)  Board  and  directors.  The 
governing  body  and  members  of.  the 
governing  body  of  an  organization. 

(b)  Consumer  cooperative.  A 
corporation  which 

(1)  Is  organized  as  a  cooperative; 

(2)  Will  operate  the  housing  on  a 
nonproHt  basis  solely  for  the  benefit  of 
the  occupantii;  and  •         '—-*--,. 

(3)  Is  legally  prechided-frem 
distributing,  during  the  life  the  loan,  any 
gains  or  profits  from  operation  of  the 
housing.  For  this  purpose,  any  patronage 
refunds  to  occupants  of  the  housing 
would  not  be  considered  gains  or 
profits.  A  consumer  cooperative  may 
accept  nonmembers  as  well  as  members 
for  occupancy  of  the  housing. 

(c)  Development  cost  The  cost  of 
constructing,  purchasing,  improving, 
altering  or  repairing  housing  and  related 
facilities  and  the  value  or  cost  of 
purchasing  and  improving  the  necessary 
land.  It  includes  necessary 
archeological,  architectural,  engineering, 
environmental,  legal,  and  other 
appropriate  technical  and  professional 
fees  and  charges.  Costs  incurred  in  the 
formation  or  incorporation  of  a  limited 
profit  or  profit  motivated  applicant 
orgainzation,  costs  of  syndication,  and 
costs  of  loan  packaging  are  excluded. 
Nonprofit  organizations  may  meet  the 
requirements  as  indicated  in 

§  1944.212(1]  of  this  subpart.  For 
nonprofit  organizations  and  State  or 
local  public  agencies,  the  loan  may 
include  initial  operating  expenses  of  up 
to  2  percent  of  the  development  cost. 
Development  cost  does  not  include  fees, 
charges  or  commissions  such  as 
payments  to  brokers,  negotiators  or 
other  persons  for  the  referral  of 
prospective  applicants  or  solicitation  of 
loans.  In  the  case  of  State  or  local  public 
agencies,  the  costs  incurred  in  the 
relocation  of  individuals  may  be 
included  as  part  of  the  total 
development  cost  in  accordance  with 
S  1944.215  (u)  of  this  subpart. 

(d)  Elderly  or  handicapped  persons.  A 
person  who  is  at  least  62  years  old.  The 
term  elderly  (senior  citizen)  also  means 
persons  with  the  following  handicap  or 
disabilities,  regardless  of  age: 

(1)  Handicapped,  (i)  Inability  to 
engage  in  any  substantial  gainiful 
activity  by  reason  of  any  medically 
determinable  physical  or  mental 
impairment  which: 

(A)  Has  lasted,  or  can  be  expected  to 
last  for  a  continuous  period  of  not  less 


than  12  months;  or  which  can  be 
expected  to  result  In  death; 

(B)  SubetaiHiaUy  impedes  the  ability 
to  live  independently;  and 

(C)  Is  of  such  a  nature  that  such 
ability  could  be  improved  by  more 
suitable  housing  conditions. 

(ii)  In  the  case  of  a  blind  person  who 
is  at  least  55  years  old  (within  the 
meaning  of  "blindness"  as  determined  in 
Section  223  of  the  Social  Security  Act), 
and  who  is  unable  because  of  the 
blindness  to  engage  in  substantial 
gainful  activity  requiring  skills  or 
abilities  comparable  to  those  of  aiiy 
gainful  activitv  in  which  he/she  has 
previously  eng^ge^  with  some  regularity 
over  a  substantial  period  of  tfihe. 

(2)  Disabled.  In  tne  case  of 
developmental  disability,  a  person  with 
a  severe,  chronic  disability  which': 

(i)  Is  attributable  to  a  mental  or 
physical  impairment  or  combination  of 
mental  or  physical  impairment; 

(ii)  Is  manifested  before  the  person 
attains  age  22; 

(iii)  Is  likely  to  continue  indefinitely; 

(iv)  Results  in  substantial  functional 
limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity: 

(A)  Self  care, 

(B)  Receptive  and  expressive 
language, 

(C)  Learning, 

(D)  Mobility, 

(E)  Self-direction, 

(F)  Capacity  for  independent  living, 

(G)  Economic  self-sufficiency:  and 
(v)  Reflects  the  person's  need  for  a 

combination  and  sequence  of  special, 
interdisciplinary  or  generic  care,  or 
treatment,  or  for  other  services  which 
are  of  lifelong  or  extended  duration  and 
are  individually  planned  and 
coordinated. 

(e)  Elderly  family.  A  household  where 
the  tenant  or  co-tenant  is  at  least  62 
years  of  age,  disabled  or  handicapped 
as  defined  in  paragraph  III  of  this 
Exhibit.  An  elderly  family  may  include  a 
person(s)  younger  than  62  years  of:  age 
who  is  essential  to  the  elderly, 
handicapped  or  disabled  person's  care 
and  well-being.  (To  receive  an  elderly 
family  deduction  the  elderly,  disabled  or 
handicapped  person  must  be  the  tenant 
or  co-tenant.) 

(f)  Elderly  housing  with  supportive 
services.  Housing  that  affords  and 
assisted  independent  living  environment 
that  offers  the  elderly,  disabled  or 
handicapped  person  who  may  be 
functionally  impaired  or  socially 
deprived,  but  in  good  health  (not  acutely 
physically  ill),  the  residential 
accommodations,  central  dining 
facilities,  related  facilities,  and  support 
service(8)  required  to  achieve,  maintain, 
or  return  to  a  semi-independent  life  style 


and  prevent  premature  or  unnecessary 
institutionalizaSon  as  they  grow  older. 
Elderly  housing  with  supportive  services 
is  also: 

(1)  Housing  which  has  complete 
kitchen  facilities  in  each  unit.  However, 
some  or  all  of  the  units  may  have  limited 
kitchen  facilities  such  as  a  cooktop  with 
a  small  oven  and  a  refrigerator.  In  the 
case  of  group  living  arrangements,  each 
single  family  dwelSng  is  considered  a 

(2)  A  9t>up  living  atrangement  where, 
one  or  mqre  elderly,  disabled  or 
handicapped  persons  may  share  living 
space  witiiin  a  rental  unit  and  in  vvhich 
a  resident  assistant  is  required.  Such 
housing  may  be' ene  or  more  single 
family  dwellings  or  a  multi-unit 
structure. 

(g)  Eligible  tenants.  Elderly,  disabled, 
handicapped  or  very  low-,  low-  or 
moderate-income  households  or  any 
combination  thereof  as  planned  for  the 
project  and  shown  on  the  applicant's 
loan  resolution  or  loan  agreement  and 
who  meet  the  eligibility  requirements  of 
paragraph  VI  of  Exhibit  B  to  Subpart  C 
of  Part  1930  of  this  chapter.  The 
tennants  must  .>.;.;, 

(1)  Be  eligible  households,  usually      t 
living  in  the  local  community  and  the 
surrounding  area,  and  be  capable  of 
caring  for  themselves.  However,  in  the 
case  of  elderiy  projects  with  supportive 
services,  this  may  include  elderiy  or 
handicapped  persons  who  require  some 
supervision  and  central  services,  but  are 
otherwise  able  to  care  for  themselves. 
All  tenants  must  meet  the  following 
criteria: 

(i)  Must  not  be  totally  dependent  on 
others  and  be  able  to  vacate  the  unit  for 
their  own  safety  in  emergency 
situations. 

(ii)  Be  able  to  provide  for  their  own 
sustenance  in  projects  that  provide  less 
than  full  food  service. 

(iii)  The  tenant  or  legal  guardian  must 
possess  the  legal  capacity  to  enter  into  a 
lease  agreement. 

(iv)  The  tenant  or  co-tenant  must  be  of 
legal  age. 

(2)  For  a  direct  loan  or  a  loan 
developed  under  Plan  L  be: 

(i)  An  elderly,  disabled  or 
handicapped  person  with  a  very  low, 
low,  or  moderate  income,  or 

(ii)  Any  household  with  a  very  low  or 
low  income. 

(3)  For  loans  developed  under  Plan  II, 
be  a  person(8)  with  a  very  low,  low  or 
moderate  income. 

(4)  For  all  loans,  be  a  person(s)  with  a 
very  low,  low  or  moderate  income  or  an 
elderly,  disabled  or  handicapped 
person(s)  without  regard  to  income.  '  "-■  -■ 
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(5)  In  the  case  of  cooperative  housing 
projects,  all  members  (occupants)  must 
have  a  very  low,  low,  or  moderate 
income  except  that  any  member  who  is 
admitted  as  an  eligible  member  of  the 
cooperative  may  not  subsequently  be 
deprived  of  his/her  membership  or 
tenancy  by  reason  of  no  longer  meeting 
the  income  eligibility  requirements  as 
outlined  in  Exhibit  C  of  Subpart  A  of 
Part  1944  of  of  this  chapter. 

(h)  Established  rural  community.  A 
community  includes  cities,  towns, 
boroughs,  villages  and  unincorporated 
places  which  have  the  characteristics  of 
an  incorporated  area  and  are  easily 
identifiable  as  established 
concentrations  of  inhabited  dwellings 
and  private  and  public  buildings  located 
in  rural  areas  as  defined  in  §  1944.10  of 
Subpart  A  of  Part  1944  of  this  chapter. 

(i)  Gains  or  profits.  For  the  purpose  of 
paragraphs  (y)  and  (z)  of  this  section, 
gains  and  profits  do  not  include 
dividends  payable  on  stock  which  is 
nonvoting,  limited  as  to  the  amount  of 
dividends  that  can  be  paid  thereon  and 
limited  as  to  liquidation  value  in  the 
event  of  corporate  dissolution. 

(j)  Group  living.  Housing  occupied  by 
one  or  more  elderly,  disabled  or 
handicapped  person  sharing  living  space 
within  a  rental  unit  in  which  a  resident 
assistant  is  required.  The  housing  may 
be  one  or  more  single  household 
dwelling  or  a  multi-unit  structure.  Each 
single  household  dwelling  is  considered 
a  unit. 

(k)  Household.  One  or  more  persons 
who  maintain  or  will  maintain  residency 
in  one  rental  unit,  but  not  including  a 
resident  assistant  or  chore  service 
worker. 

(I)  Housing.  Structures  in  a  rural  area 
which  are  or  will  be  suitable  for,  and 
available  to,  eligible  occupants  on  a 
rental  basis  for  dwelling  use.  The 
structures  may  include  related  facilities 
where  appropriate.  For  the  purpose  of  a 
loan  developed  under  this  subpart, 
generally  be  to  provide  housing  for 
eligible  households  living  in  the  local 
community  and  the  surrounding  area 
capable  of  caring  for  themselves. 

(m)  Individual.  A  natural  person. 

(n)  Limited  partnership.  A  partnership 
consisting  of  one  or  more  general 
partners  who  are  jointly  and  severally 
responsible  for  conducting  the  business 
of  the  partnership,  and  one  or  more 
special  partners  contributing  cash  in  a 
specific  amount  as  capital  to  the 
common  stock,  who  are  not  liable  for 
the  debts  of  partnership  beyond  the 
funds  contributed. 

(o)  Limited  profit  basis.  An  individual 
or  organization  applicant  who,  in  order 
to  obtain  interest  credit  assistance,  will 
agree  to  limit  the  amount  of  profit  to  be 


obtained.  Applicants  operating  on  this 
basis  will  be  permitted  to  receive  a 
return  on  their  initial  investment  to^ 
accordance  wth  the  requirements 
outlined  in  f  1944.215(1)  of  this  subpart. 
The  af^licant  will  legally  obligate  itself 
to  regulate  rents,  charges,  rate  of  return 
and  methods  of  operation. 

(p)  Low-income  household.  A 
household  having  an  adjusted  annual 
income  within  the  maximum  low-income 
limit  stated  in  Exhibit  C  of  Subpart  A  of 
Part  1944  of  this  chapter  (availaUe  in 
any  FmHA  office). 

(q)  Members  and  membership.  Include 
stockholders  and  stock  when 
appropriate. 

(r)  Moderate-income  household.  A 
household  having  an  adjusted  annual 
income  within  the  maximum  moderate- 
income  limit  stated  in  Exhibit  C  of 
Subpart  A  of  Part  1944  of  this  chapter 
(available  in  any  FmHA  office). 

(s)  Mortgage.  Includes  any 
appropriate  form  of  security  instrument. 

(t)  Note.  Evidence  of  obligation  of 
debt  including  such  instruments  as 
bonds  or  other  fonWi^^of  obligation. 

(u)  OGC.  "OGC"  means  the  Regional 
Attorney  or  the  Attorney  in  Charge  in 
the  field  office  of  the  Office  of  the 
General  Counsel  of  the  United  States 
Department  of  Agricultiire. 

(v)  Organization.  A  private  nonprofit 
corporation,  profit  corporation, 
consumer  cooperative,  association. 
State  or  local  public  agency,  trust, 
partnership  or  limited  partnership. 

(w)  Owner-builder.  A  qualified 
builder-applicant  who  has  experience 
and  has  demonstrated  the  ability  and 
capability  to  build  the  RRH  project. 

(x)  Plan  I  and  Plan  U.  The  two  interest 
credit  plans  in  Exhibit  B  of  Subpart  C  to 
Part  1930  of  this  chapter. 

(y)  Private  nonprofit  corporation.  A 
corporation  whicli: 

(1)  Is  controlled  by  private  persons  or 
interests; 

(2)  Is  organized  and  operated  for 
purposes  other  than  making  gains  or 
profits  for  the  corporation  or  its 
members; 

(3)  Is  legally  precluded  fit)m 
distributing  to  its  members  any  gains  or 
profits  during  its  existence;  and 

(4)  In  the  event  of  its  dissolution,  is 
legally  bound  to  transfer  its  net  assets  to 
a  nonprofit  corporation  of  a  similar  type 
or  to  a  municipal  corporation  which  will 
operate  the  housing  for  the  same  or 
similar  purposes. 

(z)  Profit  basis.  An  individual  or 
organization  applicant  who  will  operate 
the  housing  at  rental  rates  low-  and 
moderate-income  persons,  senior 
citizens  and  handicapped  persons  can 
afford,  and  whose  return  on  their  initial 


investment  will  not  be  limited  to  a 
certain  percentage  per  year. 

(aa)  Profit  corporation.  A  corporation 
which: 

(1)  Is  controlled  by  private  persons  or 
interests; 

(2)  Permits  the  making  of  gains  or 
profits  for  the  corporation  or  its 
members; 

(3)  Is  authorized  to  do  business  in  the 
State;  and 

(4)  Can  legally  carry  out  the  purposes 
of  the  loan. 

(bb)  Project  A  project  is  the  total 
number  of  rental  housing  units  in  one 
community  such  as  a  densely  settled 
area,  town  or  village  and  operated  under 
one  management  plan  with  one  loan 
agreement/resolution.  The  rental  units 
may  have  been  developed  originally 
with  separate  initial  loans  and  separate 
loan  agreements/ resolutions,  now 
consolidated  into  one  operational 
project  under  \  1965.68  of  Subpart  B  of 
Part  1965  of  this  chapter. 

(cc)  Resident  assistant  A  per8on(s) 
residing  in  a  housing  unit  who  is 
essential  to  the  well-being  and  care  of 
the  elderiy,  disabled  or  handicapped 
person(s]  residing  in  the  unit  and  who  is 
not  related  by  blood,  marriage  or 
operation  of  the  law  to  these  tenants, 
llie  resident  assistant  is  not  considered 
to  be  part  of  the  household  and  is  not 
subject  to  the  eligibility  requirements  of 
a  tenant  The  resident  assistant  receives 
compensation  fit)m  sources  other  than 
FmHA.  A  resident  assistant  is  not  a 
chore  service  worker. 

(dd)  Rural  area.  Open  country  or  rural 
places  as  defined  in  S  1944.10  of  Subpart 
A  of  Part  1944  of  this  chapter, 

(ee)  Related  facilities.  Related 
facilities  may  consist  of  community 
rooms  or  buildings,  cafeterias,  dining 
halls,  appropriate  recreation  facilities 
and  other  essential  service  facilities 
such  as  central  heat  and  cooling, 
sewerage,  light  systems,  ranges  and 
refrigerators,  clothes  washers  and 
dryers,  and  a  safe  domestic  water 
supply.  Under  special  conditions  such  as 
an  elderly  housing  project  with 
supportive  services  or  a  project  housing 
handicapped  tenants,  space  may  be 
provided  for  cateterias,  dining  areas,  an 
infirmary,  therapy  room,  special  bathing 
room  and  other  special  areas  needed  by 
the  elderly  and  handicapped  tenants 
when  determined  to  be  economically 
feasible.  The  cost  of  kitchen  equipment 
such  as  stoves,  ovens,  steam  tables  and 
other  such  items  may  be  included  in  the 
loan.  However,  the  cost  of  specialized 
equipment  such  as  that  used  for  training 
and  therapy  will  not  be  included  in  the 
RRH  loan.  When  ranges,  refrigerators, 
dishwashers  and  other  kitchen 
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equipment  are  Included,  they  will  be 
attached  to  the  real  estate  in  a  manner 
to  prevent  easy  removal. 

(ff)  Security  value.  The  present 
market  value  of  the  real  estate  ofTered 
as  security  for  the  loan  as  determined 
by  the  loan  approval  official  less  the 
unpaid  principal  balance  plus  past  due 
interest  on  any  other  liens  against  it. 
Other  liens  will  include  any  prior  liens 
and  junior  lines  to  be  or  likely  to  be 
taken  or  subordinated  at  or  immediately 
after  loan  closing.  The  security  vahie  of 
the  real  estate  offered  as  security  will  be 
determined  in  accordance  with 
provisions  of  Subpart  B  of  Pert  1922  of 
this  chapter. 

(gg)  Very  low-income  household.  A 
household  having  an  adjusted  annual 
income  within  the  maximum  very  low- 
income  limit  stated  in  Exhibit  C  of 
Subpart  A  of  Part  1944  of  this  chapter 
(.available  in  any  FinHA  office). 


S9  1944.20«— 1944.210    [I 


S1M4.211    EMglMtty  raquirwMnla. 

(a)  Eligibility  of  applicant  To  be 
eligible  for  an  RRH  loan,  the  applicant 
must: 

(1)  Be  an  individual  who  is  a  citizen  of 
the  United  States  or  a  legally  admitted 
alien  for  permanent  residence  in  the 
United  States;  an  organization  as 
defined  in  S  1944.205(t)  of  this  subpart; 
or  an  American  Indian  tribe,  band, 
group  or  nation  (including  Alaskan 
Indians,  Aleuts,  Eskimos  and  any 
Alaskan  native  village),  which  is 
considered  an  eligible  recipient  under 
the  Indian  Self-Determlnation  and 
Education  Assistance  Act  (Pub.  L  93- 
638)  or  under  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L.  92-512). 
Applicants  must  provide  housing  for 
eligible  occupants  as  deRned  in 

S  1944.20S(g)  of  this  subpart. 

(2)  Be  unable  to  provide  the  housing 
from  its  own  resources.  With  the 
exception  of  a  State  and  local  public 
agency,  be  unable  to  obtain  the 
necessary  credit  from  private  or 
cooperative  sources  on  terms  and 
conditions  that  allow  the  applicant  to 
rent  the  units  for  amounts  that  are 
within  the  payment  ability  of  eligible 
low-  and  moderate-income,  senior 
citizen  or  handicapped  occupants. 

(i)  For  an  individual,  the  assets  of 
both  the  applicant  and  spouse  will  be 
considered. 

(ii)  For  profit  organizations,  the  assets 
of  the  individual  members  or 
stockholders  will  be  considered. 

(iii)  For  nonprofit  organizations,  the 
assets  of  the  individual  members  will 
not  be  considered. 


(3)  Have  the  ability  and  Intention  lo 
maintain  and  operate  the  housing  for  the 
purposes  for  which  the  loan  is  made. 

(4)  Own  the  housing  and  related  land 
or  become  the  owner  when  the  loan  is 
closed.  En  addition  to  the  owner  of  full 
marketable  tide,  an  applicant  may  be  a 
lessee  of  a  tract  of  land  owned  by  a 
State,  political  subdivision,  public  body 
or  public  agency,  or  American  Indian 
tribal  lands  whijcfa  are  not  available  for 
purchase.  However,  the  State  Director 
must  detennine  that  kmg-tenn  leasing  of 
sites  by  nonpublic  bodies  is  a  well 
established  practice  and  leaseholds  are 
fully  marketeUe  in  the  area.  The 
following  conditions  must  be  met  when 
considering  leasehold  interests: 

(i)  The  applicant  must  be  unable  to 
obtain  fee  title  to  the  property. 

(ii)  A  recorded  mortgage  constituting  a 
valid  and  enforceable  lien  on  the 
applicant's  leasehold  will  be  given  as 
security. 

(iii)  The  amount  of  the  RRH  loan 
against  the  property  will  not  exceed  the 
estimated  market  value  determined  in 
accordance  with  Subpart  B  of  Part  1922 
of  this  chapter. 

(iv)  The  unexpired  term  of  the  lease 
on  the  date  of  loan  approval  is  at  least 
25  percent  longer  than  the  repayment 
period  of  the  loan  and  rent  charged  for 
the  lease  does  not  exceed  the  rate  being 
paid  for  similar  leases  in  the  area. 

(v)  The  borrower's  interest  must  not 
be  subject  to  summary  foreclosure  or 
cancellation. 

(vi)  The  lease  must: 

(A)  Not  restrict  the  right  to  foreclose 
the  RRH  mortgage  or  to  transfer  the 
lease 

(B)  Permit  FmHA  to  bid  at  a 
foreclosure  sale  or  to  accept  voluntary 
conveyance  of  the  security  in  lieu  of 
foreclosure. 

(C)  Permit  FmHA  to  occupy  or  sublet 
the  property  and  sell  the  leasehold  for 
cash  or  credit  If  the  leasehold  is 
acquired  through  foreclosure  (or 
voluntary  conveyance  in  lieu  of 
foreclosure),  or  if  the  borrower 
abandons  the  property. 

(D)  Permit  the  borrower,  in  the  event 
of  default  or  inability  to  continue  with 
the  lease  and  the  RRH  loan,  to  transfer 
the  leasehold,  subject  to  the  RRH 
mortgage,  to  a  transferee  with 
assumption  of  the  RRH  debt. 

(vii)  The  advice  of  OGC  will  be 
obtained  as  to  legal  sufficiency  of  the 
lease.  When  the  State  Director  is 
uncertain  as  to  whether  a  loan  can  be 
made  on  a  leasehold,  the  request  should 
be  submitted  to  the  National  OfRce  for 
evaluation  and  instruction. 

(5)  Have  in  cash  or  in  readily 
convertible  securities  the  initial 
operating  capital  and  other  assets   .  >  i . 


needed  for  a  sound  loan.  RRH  loans 
made  to  nonproHt  organizations  and  to 
State  or  local  public  agencies  may 
include  up  to  2  percent  of  the 
development  cost  for  initial  operating 
expenses. 

(i)  Initial  operating  capital  should  be 
sufficient  to  pay  for  such  costs  as 
property  and  Hability  insurance 
premiums,  fidelity  bond  premiums  if  an 
organization,  utility  hookup  deposits, 
maintenance  equipment,  movable 
furnishings  and  equipment,  printing 
lease  forms  and  other  initial  operating 
expenses.  The  initial  operating  capital 
required  will  be  at  least  2  percent  of  the 
total  development  cost  of  the  project.  It 
will  be  deposited  into  the  general 
operating  account  in  accordance  with 
the  provisions  of  the  loan  agreement  or 
loan  resolution  prior  to  the  start  of 
construction  of  loan  closing  (whichever 
is  Hrst]  and  will  be  used  for  authorized 
purposes  only. 

(ii)  When  the  appUcant  is  to  provide 
other  movable  equipinent  and 
furnishings,  the  initial  capital  with  be 
increased  sufficiently  to  cover  the  cost 
of  these  items.  This  applies  to  RRH  and 
rural  cooperative  housing  (RCH)  loans 
closed  afier  October  27, 1980  aiKl  is  not 
retroactive  to  existing  ioms  made  prior 
to  that  date  or  to  transfer  cases  after 
that  date. 

(ui)  If  the  borrower  provided  the 
initial  2-percent  operating  capital  from 
its  own  funds,  after  2  years,  but  before  5 
full  budget  years  of  project  operation, 
the  State  Director  may  authorize  the 
borrower  to  make  a  onetime  withdrawal 
from  project  funds  an  amount  not  to 
exceed  the  borrower's  beginning  cash 
contribution  to  the  initial  operating 
capital  as  described  in  the  loan 
agreement  or  resolution.  The  following 
conditions  apply: 

(A)  The  loan  was  closed  on  or  after 
October  27, 1980; 

(B)  The  loan  agreement  or  resolution 
signed  by  the  borrower  is  Form  FmHA 
1944-33,  "Loan  Agreement;"  Form 
FmHA  1944-34,  "Loan  Agreement;"  or 
Form  FmHA  1944-35,  "Loan  Resolution." 

(C)  The  project  has  at  least  a  95 
percent  occupancy  level  at  the  time  of 
the  withdrawal  request. 

(D)  The  withdrawal  will  not  affect  the 
financial  integrity  of  the  project.  The 
borrower  must  demonstrate  that  all 
prudent  maintenance  is  being  planned 
and  performed  and  payment  of 
necessary  project  expenses  is  not  being 
deferred. 

(E)  The  State  Director  determines  that 
the  withdrawal  will  not  necessitate  a 
rent  increase  during  the  year  of 
withdrawal  or  tne  next  year  of 
operation. 


(F)  Hie  State  Director  has  reviewed 
and  approved  any  required  borrower 
reports  before  the  initial  operating 
capital  is  withdrawn. 

(iv)  In  the  case  of  a  group  Uving 
arrangement,  the  applicant/borrower 
will  not  include  in  the  budget  items 
(Form  FmHA  1930-7.  "Statement  of 
Budget  and  Cash  Flow,"  Une  36)  any 
salary,  wages  or  expense  items  ot 
compensate  die  resident  assistant(s). 
Iliese  expense  items  must  be  provided 
by  other  sources.  However,  this  will  not 
preclude  the  resident  assistant  from 
receiving  compensation  for  any  duties 
performed  by  a  resident  manager  ot 
caretaker  in  a  typical  RRH  project 

(6)  Possess  the  ability,  experience  and 
the  l^al  and  financial  capacity  to  incur 
and  carry  out  the  undertakings  and 
obligations  required  lot  the  loan. 

(7)  Agree  to  comply  with  all  FmHA 
requirements,  such  as  those  set  forth  in 
the  loan  resolutions,  loan  agreement,  the 
form  of  note,  the  mortgage  and  FmHA  '■, 
regulations. 

(8)  lYovide  necessary  management  to 
assure  the  successful  operation  of  the 
project  Management  services  may  be 
provided  by  the  applicant  a 
management  firm  or  an  agent  If  the 
borrower  or  a  member  of  the  borrower 
organization  does  not  live  close  enought 
to  the  project  to  provide  the  general 
supervision,  a  management  firm  or  an 
individual  located  in  close  {Mtiximity 
who  is  experienced  and  has  full 
authority  to  act  on  behalf  of  the  owner 
must  be  retained.  Generally,  projects  of 
more  than  12  units  should  have  a 
resident  manager/contact  person  on  die 
site.  Projects  which  are  not  large  enough 
to  justify  a  resident  manager  must  at  a 
minimum,  have  a  tenant  who  agrees  to 
serve  as  a  contact  peraon  or  have  a 
person  easily  accessible  to  the  project 
who  will  be  a  contact  person  able  to 
speak  on  behalf  of  project  management 
or  the  owner.  An  attractive  sign  should 
be  placed  in  a  conspicuous  location 
providing  name,  address,  and  telephone 
number  of  the  local  contact  person  who 
is  able  to  speak  on  behalf  of  the  project 
management 

(9)  In  the  case  of  a  private  nonprofit 
organization: 

(i)  If  operating  in  one  community  and 
its  trade  area,  meet  the  following 
additional  requirements. 

(A)  Each  member  must  be  Hmited  to 
one  vote  in  the  affairs  of  the 
organization. 

(B)  A  majority  of  the  members  must 
reside  in  the  community  of  the  trade 
area  where  the  housing  will  be  located. 

(C)  The  board  of  directors  must  not 
number  less  than  five  and  must  be 
selected  by  a  procedure  that  insures  that 
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the  interests  of  minorities  and  women 
are  adequately  represented. 

(D)  The  directors  must  be  members  of 
the  organization. 

(E)  At  least  five  of  the  directors  must 
be  recognized  as  leaders  in  civic, 
governmental,  fraternal,  religious  and 
other  community  organizations  of  the 
community  where  the  housing  will  be 
located. 

(F)  The  organization  must  have  and 
maintain  a  broadly-based  membership 
representing  or  reflecting  a  variety  of 
interests  in  the  community.  For  a  loan  of 
less  than  $500.00a  the  organization 
should  have  at  least  25  members.  The 
number  of  members  should  be  increased 
for  larger  projects. 

(G)  The  organization  should  adopt 
articles  of  Incorporation  and  bylaws 
substantially  conforming  to  the  model 
articles  and  bylaws  set  forth  in  the 
appropriate  FmHA  State  supplement. 
The  State  Director,  with  the  assistance 
of  OGC,  will  develop  a  model  set  of 
articles  of  incorporation  and  bylaws  for 
the  State  which  will  be  consistent  with 
the  provisions  of  Exhibits  C  and  O, 
modified  as  appropriate  in  accordance 
with  the  State  law. 

(ii)  If  operating  in  more  than  one 
community  or  on  a  county  or  regional 
basis  and  providing  or  planning  to 
provide  rental  housing  in  more  than  one 
community,  meet  the  following 
requirements  in  addition  to  those  in 
paragraph  (a)(9)(i)  of  this  section  with 
the  exception  of  §  1944.211  (aK9)(i)(B): 

(A)  The  membership  base  should  be 
representative  of  the  area  being  served 
with  at  least  five  members  representing 
a  variety  of  interests  from  each 
community  where  the  housing  will  be 
located.  Each  member  must  be  limited  to 
one  vote  in  the  a^airs  of  the 
organization. 

(B)  The  board  of  directors  should  be 
representative  of  each  community  or 
trade  area  where  the  housing  is  located. 

(C)  The  total  number  of  directors 
shoud  not  be  less  than  five  and  the 
directors  must  be  members  of  the 
organization. 

(0)  The  organization's  articles  of 
incorporation  and  bylaws  must  include 
the  requirements  outlined  in  paragraphs 
(a)(9)(ii)  (A)  and  (B)  of  this  section. 

(10)  In  the  case  of  a  limited 
partnership  the  general  partners: 

(i)  Must  have  the  5  percent  borrower 
contribution  required  by  S  1944.213(a)(2) 
of  this  subpart  if  the  applicant  entity  has 
not  been  legally  established.  This 
contribution  must  be  in  the  form  of  cash, 
readily  convertible  securities,  land  or  a 
combination  thereof.  The  general 
partners  must  also  have  the  initial  2 
percent  operating  capital  as  required  by 
§  1944.211(a)(5)  of  this  subpart.  These 


contributions  will  not  be  provided  in  the 
form  of  a  loan  from  a  fmancial 
institution  or  other  source,  a  loan  from 
the  general  partner  to  the  applicant 
entity  or  by  an  irrevocable  letter  of 
credit. 

(ii)  Will  be  required  to  contribute  cash 
or  land,  or  a  combination  thereof,  to  the 
capital  of  the  partnership  in  an  amount 
as  indicated  in  {  1944.213(a)(2)  of  this 
subpart.  The  general  partner's  capital 
investment  contribution  amount  as 
established  on  the  books/records  of  the 
partnership  will  not  be  transferred,  sold, 
exchanged,  divided,  fractionalized  or 
dissolved  without  prior  written  approval 
of  FmHA.  If  the  limited  partnership  has 
been  formally  established,  its  5-percent 
borrower  contribution  and  its  2-percent 
initial  operating  capital  must  be 
unencumbered  and  must  be  freely 
owned  by  the  applicant  entity. 

(ill)  Will  be  required  to  maintain  a 
minimum  aggregate  of  5  percent 
financial  interest  of  the  current  losses, 
profits  and  cash  distribution  from  all 
sources  and  operation  of  the  project. 

(iv)  Must  agree  that  new  general 
partners  can  be  brought  into  the 
organization  only  witii  the  prior  written 
consent  of  the  Government. 

(11)  Be  witling  to  honor  the  long  term 
committment  associated  with  receipt  of 
a  Section  515  loan.  Borrowers  or 
principals  of  borrower  organizations 
who  have  sold  or  transferred  loans  less 
than  5  yean  old  will  not  be  considered 
eligible  for  farther  participation  in  the 
program  as  borrower  or  principal  (i.e.,  a 
general  partner  in  a  limited  partnership) 
for  at  least  5  years  from  the  date  of  the 
loan  assumption  closing.  Hie  State 
Director  may  make  an  exception  to  this 
provision  only  if  the  transfer  or  sale  was 
authorized  and  closed  prior  to  January 
22, 1985,  or  under  the  hardship 
provisions  of  S  1965.65(a](4]  of  subpart  B 
of  Part  1965  and  the  applicant  meets  all 
other  eligibihty  requirements. 

(12)  Suomit  a  certified  audited 
financial  statement  prepared  by  a 
certified  or  licensed  public  accountant  if 
the  applicant  and/or  general  partners 
have  a  financial  Interest  in  more  than 
five  preapplications  in  one  State  within 
a  12-month  period.  Any  deviation  from 
this  policy  will  require  written  exception 
from  the  State  Director. 

(i)  Applicants  submitting  multiple 
preapplications  within  one  State,  either 
as  individuals  or  as  a  general  partner  in 
a  limited  or  general  partnership,  will  be 
limited  to  not  more  than  five  authorized 
apptications  or  20  percent  of  the 
respective  State's  Section  515  annual 
aUocation,  whichever  is  less.  The  State 
Director  may  increase  this  20  percent 
Hmitation  in  States  that  have  small  RRH 
allocatioiw.  The  IZ-nonUi  period  wiU  W 


considered  from  the  date  of  the  first 
Form  AD-«22. 

(ii)  Applicants  requesting  federal 
assistance  in  more  than  one  State  will 
be  limited  to  receiving  not  more  than  10 
loans  nationwide.  State  Directors  must 
check  the  Multi-Family  Housing 
Information.  Status.  Tracking  and 
Retrieval  System  (MISTR)  in  order  to 
ascertain  where  applicants  are  doing 
business  with  FmHA.  Any  deviation 
from  this  section  must  be  requested  in 
writing  from  the  Administrator. 

(b)  Authorired  representative  of 
applicant.  FmHA  will  deal  only  with  the 
applicant  or  a  bona  fide  representative 
of  the  applicant  and  the  representative's 
tehnical  advisers.  An  authorized 
representative  of  a  nonprofit  applicant 
must  have  no  pecuniary  interest  in  the 
award  of  the  architectural  or 
construction  contracts,  the  purchase  of 
equipment  or  the  purchase  of  the 
equipment  or  the  purchase  of  the  land 
for  the  housing- site. 

(c)  Tenants  eligibility.  Eligibility, 
requirements  fpr  tenants  are  specified  in 
Exhibit  B  to  subpart  C  of  Part  1930  of 
this  chapter. 

91944^12    Lowtyutpoaw. 

RRH  Loans  may  be  made  to  qualified 
applicants  to: 

(a)  Contract  new  housing. 

(b)  Purchase  existing  buildings  for 
moderate  or  substantial  rehabilitatioD 
under  paragraph  (c)  of  this  section. 
Loans  will  not  be  made  for  the  purchase 
of  adequate  housing  not  in  need  of 
rehabilitation. 

(c)  Rehabilitate  existing  buildings  only 
when  moderate  or  substantial 
modifications  to  the  structures  are 
necessary  to  meet  the  requirements  of 
decent,  safe  and  sanitary  living  units. 
RehabiUtation  is  not  minor  items  of 
development  woik  such  as  painting, 
cleaning  and  improvements  to  related 
facilities. 

(1)  AH  rehabilitation  work  to  be 
performed  must  be  classified  as  either 
moderate  or  substantial  rehabilitation 
as  defined  below: 

(i)  Moderate  Rehabilitation.  All  work 
directly  involved  in  the  rearrangement 
of  interior  space,  the  replacement  or 
finish  materials  or  components  of  the 
electrical,  plumbing,  heating  or 
conveyance  systems  of  an  existing 
multi-family  residential  building.  Work 
and  improvements  are  considered  to  be 
more  than  routine  maintenance  and 
repair. 

(ii)  Substantial  Rehabilitation.  All 
work  directly  involved  in  the 
rearrangement  of  interior  space  that 
involves  alteration  of  load  bearing 
partitions  and  columns:  the  replacement 
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of  the  electrical,  plumbing,  heating  or 
conveyance  systems;  and  the  addition  to 
and/or  major  conversion  of  existing 
multi-fontily  residentitf  buildings  or 
other  buik^ng  structures. 

(2)  The  structure  to  be  rehabilitated 
must  be  physically  and  structurally 
sound  enough  to  afford  maximum  safety 
(including  fire  safety)  to  the  residents  of 
the  structure  after  rehabilitation. 

(3)  Rehabilitation  must  be  planned 
and  accomplished  so  that  the  resulting 
housing  will: 

(i)  Meet  the  appropriate  National, 
State  and/or  local  bidldiog  code 
requirements  for  rehabilitation. 

(ii)  Create  a  suitable  and  appealing 
living  enviroiunent  and  be  substantially 
equivalent  to  new  construction  in 
quaUty,  livability,  design  and  all  other 
aspects. 

(iii)  Have  a  total  development  cost 
equal  to  or  less  than  that  of  new 
construction  in  the  tams  area.     -  - 

(4)  The  applicant  must  submit 
complete  plans  and  specifkations  for 
rehabilitiation  fior  FmHA's  review  aad 
approval.  The  plans,  specifications  and 
other  pertinent  documents  must  be  in 
sufficient  detail  to  leave  no  question  as 
to  the  work  to  be  performed  or  the 
materials  to  be  used. 

(5)  The  rehabilitated  project  must 
generally  meet  the  provisions  c^ 

S  1944.21S{a)  of  this  subpart. 

(6)  When  the  downtown  location  of  a 
rehabilitation  project  dictates  such,  a 
portion  of  the  structure  (such  as  part  of 
the  groimd  floor  and  basement)  can  be 
designated  for  commercial  use  on  a 
lease  basis.  RRH  loan  funds,  however, 
cannot  be  used  to  finance  any  cost 
associated  with  that  commercial  space. 
In  order  to  determine  the  correct  RRH 
loan  amount  for  the  residential  portion 
of  such  a  structure,  the  following 
gwdelines  will  apply: 

(i)  The  apphcant  must  sapp\y  a 
complete  cost  breakdown  for  purchasing 
and  rehabilitating  the  entire  structure 
into  its  joint  residential/commercial  use. 

(ii)  "The  costs  that  can  be  easily  and 
appropriately  identified  as  being  part  of 
either  the  commercial  or  residential 
portion  of  the  structure  should  be 
separated. 

(iii)  The  costs  which  cannot  be  easily 
and  appropriately  isolated  (such  as  the 
cost  associated  with  repair  or 
renovation  of  a  boiler,  the  value  of  the 
structure  "as  is."  and  certain  mechanical 
or  electrical  components  that  will 
benefit  both  commercial  and  residential 
occupants)  wUI  be  prorated  between  the 
two  uses  based  on  the  percentage  of 
equipment  load  (example— central 
boiler  or  air  conditioning)  which  would 
be  necessary  for  each  portion  of  the 
structure. 


(iv)  For  the  purposes  of  the  loan 
limitations  hi  S  1944.213(a)(1)  and  (a)(2) 
of  this  subpart,  tfie  tem  "development 
cost"  means  the  development  costs 
associated  with  or  prorated  to  the 
residential  use  of  die  structure,  and  the 
term  "security  value"  is  the  security 
value  of  the  project  exclusive  of  the 
value  contributed  to  die  land  and 
structure(s]  by  the  commercial  space. 
The  capitalization  approadi  to  value  is 
one  means  by  which  FmHA  may 
establish  the  value  contributed  by  the 
commercial  space. 

(v)  The  applicant  must  rely  on  odier 
sources  of  financing  for  all  costs 
associated  widi  or  prorated  to  the 
commercial  space,  given  the  FmHA 
secnrity  requirements  of  %  1944.221  of 
this  subpart 

(7)  The  applicant  may  not  lease  any 
authorized  commercial  space  permitted 
in  accordance  with  paragraph  (c}(5l  of 
this  section  without  die  prion-  written 
consent  rf  fee  State  Director.  The  edvlce 
of  OGC  will  be  obtained  prior  to  loan 
closing  as  to  any  modifications  needed 
in  die  mortgage,  hmn  agreement  or  loan 
resolution  to  enforce  diis  requirement.  In 
addition,  the  District  Director  may  not 
consent  to  any  lease  unless: 

(i)  The  lease  contains  a  provision  by 
which  the  lessee  agrees  to  vacate  the 
premises  if  FmHA  withdraws  its  consent 
to  die  lease. 

(ii)  The  proposed  use  of  die  leased 
space  has  a  mutually  supportive 
relationship  to  the  needs  of  the 
residential  tenants  and  to  the  use  of  the 
residential  portion  of  the  structure. 

(iii)  The  terms  of  the  lease  and  the 
proposed  use  of  the  leased  space  do  not 
jeopardize  the  interests  of  the  tenants  of 
the  project  or  the  continued  use  of  the 
residential  portion  of  the  structure. 

(rv)  The  lease  has  been  reviewed  by 
OGC  and  found  to  be  legally  sufficient 
and  in  compliance  with  the 
requirements  of  this  subpart 

(d)  Purchase  and  improve  the 
necessary  land  on  which  the  housing 
will  be  located. 

(1)  Loan  funds  used  to  pinxhase  land 
may  not  exceed  the  estimated  market 
value  of  the  site  in  its  present  condition 
as  shown  by  a  current  appraisal  in 
accordance  with  Subpart  B  of  Part  1922 
of  this  chapter  (available  in  any  FmHA 
office).  Purchase  price  in  excess  of 
estimated  present  market  value  will  not 
be  used  in  determining  the  applicant's 
initial  investment. 

(2)  Loan  funds  will  not  be  used  to  buy 
land  from  an  applicant  or  a  member  of 
an  applicant  organization  or  from 
another  organization  in  which  any 
member  of  the  applicant  organization 
has  an  interest  except  that  with  prior 
approval  of  the  State  Director,  loan 


funds  may  be  used  to  buy  land  from  a 
member  of  a  broadly-based  nonprofit 
appricant  organization. 

(3)  Loan  funds  may  be  used  to  acquire 
land  in  excess  of  that  needed  for  the 
housing,  including  related  facilities, 
when: 

(i)  The  cost  of  the  excess  land  is  a 
reasonable  portion  of  the  loan. 

(ii)  The  applicant  cannot  acquire  only 
the  needed  land  at  a  fair  price,  can 
justify  the  acquisition,  agrees  to  sell  the 
land  as  soon  as  practicable  and  apply 
pro(»eds  on  the  loan  and  has  legal 
authority  to  acquire  and  administer  the 
land. 

(e)  Develop  and  install  water  supply, 
sewage  disposal,  streets,  heating, 
cooling  and  light  systems  necessary  in 
connection  with  the  housing.  If  die 
facilities  are  located  offisite.  the 
following  requirements  must  be  met 

(1)  The  ap^ilicant  will  hold  the  tide  to 
the  facility  or  have  a  legal  right  to  use 
the  facility  for  a  period  of  at  least  25 
percent  longer  than  the  life  of  the  loan 
and  the  title  or  ri^t  can  be  tranaferred 
to  any  subsequent  owner  of  the  site. 

(2)  Ihe  facilities  are  provided  for  die 
exclusive  use  of  the  RRH  project  or 
funds  are  limited  to  the  prorated  part  of 
the  total  cost  of  the  facility  according  to 
the  use  and  benefit  to  the  project  The 
applicant  will  agree  in  writing  to  the 
application,  as  extra  payments  on  the 
RAH  loan,  of  any  subsequent  collection 
by  the  bocrower  from  other  users  or 
beneficiaries  of  the  facility. 

(3)  Adequate  security  can  be  obtained 
with  or  without  a  mortgage  based  on  the 
ofi'site  facilities. 

(f)  Develop  other  related  facilities  in 
connection  with  the  housing  such  as: 

(1)  Maintenance  workshop  and 
storage  facilities. 

(2)  Recreation  center  when  the  project 
is  large  enough  to  justify  the  facility.  In 
all  projects,  passive  recreation,  such  as 
outdoOT  seating,  for  elderiy  projects  and 
active  facilities,  such  as  tot  lots,  for 
family  projects  will  be  provided. 

(3)  Central  cooking  and  dining 
facilities  when  the  project  is  large 
enough  to  justify  them  to  supplement  the 
kitchen  facilities  in  each  unit  All 
equipment  purchased  with  loan  funds 
for  the  central  cooking  and  dining 
facilities,  such  as  stoves,  refrigerators, 
ovens,  dish  washing  machines  and 
steam  tables,  should  be  attached  to  the 
real  estate  in  a  marmer  to  prevent  easy 
removal.  The  applicant  must  provide  a 
long  range  plan  for  the  benefit  of  the 
tenants  which  addresses  the  long-term 
availability  of  assistance  from  local 
organizations  and  other  State  or  Federal 
agencies  such  as  the  Area  Agency  on 
Aging,  the  local  office  of  the  State 
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Vocational  Rehabilitation  Agency,  or 
State  developmental  disabilities  or 
mental  health  agency.  If  assistance  is 
not  available  from  local  organizations  or 
odier  State  or  Federal  agencies,  the 
applicant  must  be  able  to  operate  the 
facilities  with  its  own  funds  other  than 
rent  or  lease  the  facilities  to  an 
individual  oiganization  or  firm  with  the 
ability  to  operate  the  facilities.  In  the 
case  of  a  lease,  the  payment  to  the 
borrower  should  be  suJPRcient  to  cover 
the  annual  operating  expenses,  debt 
services  and  reserve  account 
attributable  to  the  leased  portion  of  the 
project  The  cost  of  the  food  and  other 
support  services  will  not  be  reflected  in 
the  PmHA  budget  that  shows  the 
operation  and  maintenance  cost  of  the 
housing  project.  This  will  not  preclude 
tenants  who  voluntarily  use  the  service 
from  paying  a  separate  charge  for  these 
services.  If  needed  in  the  community, 
FmHA  may  permit  facilities  in  the 
project  larger  than  those  required  solely 
by  the  tenants  provided  other  sources  of 
funds  are  available  to  pay  a  prorata 
share  of  the  cost.  When  the  facilities  are 
provided  with  loan  fimds,  the  following 
conditions  must  be  met: 

(i)  The  meals  must  be  wholesome  and 
economical.  A  minimum  of  one  cooked 
meal  per  day.  at  least  5  days  per  week, 
must  be  provided.  If  tenants  are  charged 
for  meals,  the  charges  must  be  separate 
from  their  rental  charges. 

(ii)  If  the  entity  that  operates  the 
facility  is  eligible  to  accept  food  stamps 
under  the  regulations  of  the  Food  and 
Nutrition  Service  (FNS)  of  the  USDA, 
the  entity  must  be  authorized  by  FNS  to 
accept  food  stamps  from  the  tenants  for 
the  purchase  of  meals. 

(iii)  The  services  to  be  provided  and 
the  fees  to  be  charged  (if  any]  must  be 
fully  documented  by  a  signed  statement 
from  the  applicant  if  it  will  provide  the 
services,  or  in  a  lease  agreement  if  the 
services  will  be  provided  by  others.  Any 
lease  agreement  must  be  approved  by 
the  State  Director  or  the  loan  approving 
ofHcial  and  contain  the  following 
statement 

This  agreement  will  not  be  effective  until 
approved  by  the  State  Director  of  the 
Farmers  Home  Administration,  U.S. 
Department  of  Agriculture,  or  the  Stale 
Director's  delegated  representative. 


(Date) 

Farmers  Home  Administration 

By   


(Tllle) 

(4)  Space  for  a  small  infirmary  for 
emergency  care  only  when  justified. 


(g)  Construct  office  and  living  quarters 
for  the  resident  manager  and  other 
operating  personnel  if  the  facilities 
would  be  to  the  advantage  of  the  project 
and  the  Government.  The  State  Director 
should  make  a  determination  and  the 
justification  will  be  included  in  the 
docket. 

(h)  Construct  fallout  shelters  or 
similar  structures. 

(i)  Purchase  and  install  ranges, 
refri^rators,  drapes,  drapery  rods  and 
clothes  washers  and  dryers.  Laundry 
facilities  are  required  in  all  projects  and 
clothes  washers  and  dryers  should  be 
provided  in  a  central  laundry  room. 
Normally,  a  minimum  of  one  washer  and 
dryer  should  be  provided  for  every  8  to 
12  units  in  a  project.  Clothes  washers 
and  dryers  may  not  be  installed  in 
individual  rental  units  if  the  installation 
is  not  customary  in  the  area  for  the  size 
of  project  and  type  of  housing  involved. 
In  any  case,  both  central  and  individual 
laundry  facilities  will  not  be  provided  in 
a  single  project 

(j)  Purchase  and  install  essential 
equipment  which  upon  installation 
becomes  a  part  of  the  real  estate. 
Sections  1944.205(cc)  and  1944.213(b) 
contain  further  giddance  on  the  use  of 
loan  funds  to  purchase  certain 
equipment 

(k]  Provide  landscaping,  seeding  or 
sodding  of  lawns,  and  other  necessary 
facilities  related  to  buildings  such  as 
walks,  yards,  fences,  parking  areas,  and 
driveways. 

(1)  Pay  related  costs  such  as  fees  and 
charges  for  legal,  archeological 
architectural,  engineering, 
environmental  and  other  appropriate 
technical  and  professional  services.  The 
fees  and  charges  may  be  paid  to  an 
applicant  or  to  an  officer,  director, 
trustee,  stockholder,  member  or  agent  of 
the  applicant  provided  those  fees  and 
charges  are  reasonable  and  typical  for 
that  area  and  are  earned.  Legal, 
technical  and  professional  fees  do  not 
include  the  costs  incurred  in  the 
formation  or  incorporation  of  the  limited 
profit  basis  or  profit  basis  appUcant 
entity  or  the  payment  of  a  loan 
packaging  or  development  fee. 
Ordinarily,  FmHA  will  furnish  the 
needed  guidance  for  the  development  of 
an  RRH  loan  docket  and  project 
However,  the  State  Director  may 
authorize  the  use  of  loan  funds  to  enable 
a  nonprofit  corporation  or  consumer 
cooperative  to  pay  a  qualified  consulting 
organization  or  foundation,  operating  on 
a  nonprofit  basis,  to  assist  it  in 
formation  or  incorporation  and  for  the 
development  and  packaging  of  its  loan 
docket  and  project  and  to  pay  legal 
technical  and  professional  fees  incurred 
in  the  formation  or  incorporation  of  the 


applicant  entity.  In  the  latter  case,  the 
State  Director  must  determine  that: 

[\)  Either— 

(i)  The  appUcant  with  available 
FmHA  assistance,  cannot  meet  all 
requirements  for  a  sound  loan  without 
the  services,  or 

(ii)  The  services  would  permit 
significant  financial  savings  to  the 
Government  either  directiy  or  by 
listening  the  workload  involved  in 
processing  apptications. 

(2)  The  charges  are  reasonable  in 
amount  considering 

(i)  The  amount  and  the  purpose  t>f  the 
loan 

(ii)  The  payment  ability  of  the 
borrower,  and 

(iii)  The  cost  of  similar  services  in  the 
same  or  similar  rural  areas. 

(m)  Pay  construction  interest  as 
follows: 

(1)  In  the  case  of  multiple  advances, 
loan  funds  will  not  be  used  to  pay 
construction  interest.  Accrued  interest 
during  construction  will  be  capitalized 
when  construction  is  substantially 
complete  and  the  project  is  ready  for  full 
operation.  Yfhen  requested  by  the 
borrower,  each  month  the  District 
Director  will  provide  the  borrower 
monthly  computations  of  the  amount  of 
interest  that  is  accruing  during  the 
construction  period. 

(2)  Interest  accrued  on  projects  using 
interim  financing  may  be  included  in  the 
loan  amount. 

(n)  Pay  customary  charges  necessary 
to  obtain  interim  financing. 

(0)  Pay  initial  operating  expenses  up 
to  2  percent  of  the  development  cost  for 
nonprofit  organizations  and  State  and 
local  public  agencies. 

(p)  Purchase  housing  from  an  interim 
lender  that  holds  fee  simple  title  to  an 
RRH  project  upon  which  construction 
commenced  pursuant  to  S  1944.235(c)(1) 
and  after  issuance  of  a  letter  of 
commitment  to  the  interim  lender  in 
accordance  with  Exhibit  B  of  this 
subpart  when  all  of  the  following 
conditions  exist 

(1)  The  interim  lender  holds  tide  to  the 
property  because  the  original  RRH 
applicant  for  whom  funds  were 
obligated  will  not  or  carmot  continue 
with  the  project  after  a  letter  such  as 
that  shown  in  Exhibit  B  to  this  subpart 
was  issued. 

(2)  The  owner  of  the  property  is  the 
interim  lender  to  whom  FmHA  issued  a 
letter  such  as  that  shown  in  Exhibit  B  to 
this  subpart  for  the  construction  of  the 
project. 

(3)  The  project  is  substantially 
complete  (see  S  1944.235(c)(1)  (vl)  of  diis 
subpart),  all  worii  has  been 
satisfactorily  completed  in  a 
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woriunanlike  manner  in  accordance 
with  the  originally  approved  drawings, 
specifications  and  contract  documents, 
and  is  in  compliance  with  Subpart  A  of 
Part  1924  and  Subpart  D  of  Part  1804  of 
this  chapter  (FmHA  Instructions  1924-A 
and  424.5). 

(4)  There  are  no  unpaid  obligations 
outstanding  in  connection  with  the 
project. 

(5)  All  other  requirements  of  this 
subpart  have  been  met. 

(q)  Purchase  an  RRH  project  in  which 
the  original  applicant/borrower  or  the 
contractor  has  defaulted  before  the 
project  is  completed  and  in  which  a 
letter  of  commitment  dated  prior  to  July 
26. 1978.  was  issued  to  an  interim  lender. 

(r)  Pay  for  related  costs  incurred  in 
compliance  with  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Act  of  1970  and  in 
accordance  with  §  1944^5(u)  of  this 
subpart. 

(s)  To  construct  demonstration 
projects  involving  innovative  housing 
units  and  systems  which  do  not  meet 
existing  published  standards,  rules, 
regulations  or  policies,  but  do  meet  the 
intent  of  providing  decent  safe  and 
sanitary  rural  rental  housing.  Only  the 
Administrator  may  authorize  loan  funds 
to  be  used  for  this  purpose. 

(t)  To  finance  the  conversion  of 
section  502  units  in  inventory  to  a 
section  515  project  in  accordance  with 
requirements  of  this  subpart  and 
Subpart  C  to  Part  1955  of  this  chapter. 
Loans  for  this  purpose  can  be  made  only 
to  public  agencies  and  private  nonprofit 
organizations.  Units  should  be  repaired 
or  rehabilitated  prior  to  conversion  to 
section  515  housing. 

(1944213    UmlMions. 

(a)  Loan  limits.  The  amount  of  the 
RRH  loan(s)  on  each  project  is  limited  to 
the  maximum  amoimt  of  the  State 
Director's  loan  approving  authority 
unless  the  National  Office  provides  prior 
written  authorization.  To  request 
National  Office  authorization,  die  State 
Director  must  submit  the  preapplication, 
detailed  information  on  the  need  and 
market  for  the  project,  and  his/her 
recommendations.  Hiis  most  be  done 
before  Form  AD-622,  "Notice  of 
Preapplication  Review  Action,"  or  any 
other  notice  is  given  to  die  applicant 
indicating  that  the  loan  has  been 
determined  eligible.  Additional  loans 
may  be  made  on  the  same  or  contiguous 
site  without  regard  to  this  limitation  if 
the  previous  project  is  completed  and 
has  been  successfully  operating  for  at 
least  12  months.  A  clear  market  demand 
must  be  evidenced  for  any  additional 
units  to  be  provided.  Eachloan  will  also 


be  subject  to  the  following  additional 
requirements: 

(1)  For  private  nonprofit  corporations, 
consumer  cooperatives.  State  or  local 
public  agencies  and  other  nonprofit 
organizations,  the  amount  of  the  RRH 
loan(8)  will  be  limited  to  the 
development  cost  or  the  security  value 
of  each  project,  whichever  is  less,  plus 
the  2  percent  initial  operating  capital 
and/or-the  relocation  costs  incurred  as 
indicated  in  §  1944.215(u)  of  this 
subpart. 

(2)  For  all  other  applicants,  the 
amount  of  the  RRH  loan(s)  will  be 
limited  to  no  more  than  95  percent  of  the 
development  cost  or  95  percent  of  the 
security  value  of  each  project, 
whichever  is  less.  The  applicant's 
contribution  must  be  in  the  form  of  cash 
or  land  or  a  combination  of  both. 

(3)  For  all  applicants,  the  amount  of 
the  loan  after  capitalized  construction 
interest  is  considered  will  not  exceed 
the  loan  limits  in  paragraphs  (a)(1)  and 
(a)(2)  of  this  section.  However, 
Predetermined  Amortization  Schedule 
System  (PASS)  loans  closed  with 
multiple  advances  on  a  day  other  than 
the  first  of  the  month  may  exceed  that 
amount  when  an  additional  amount  is 
permitted  to  allow  interest  to  be 
capitalized  to  the  first  of  the  following 
month.  All  borrowers  must  agree  in 
writing  to  provide  funds  from  Hmr  own 
resources  to  pay  any  cost  for  completing 
construction  after  the  maximum  debt 
limit  (MDL)  is  reached. 

(b)  Limitations  on  use  of  loan  funds. 
Loans  will  not  be  made  for 

(1)  The  purchase  of  a  partially 
completed  project  except  as  provided  in 
§  1944.212(q)  of  this  sul^rt  or  for  the 
purchase  of  an  existing  housing  project 
unless  the  provisions  of  { 1944.212(b)  or 
S  1944.212(p),  as  applicable,  can  be  met. 

(2)  Housing  or  related  facilities  which 
are  elaborate  in  design  or  materials. 

(3)  Nursing  or  medical  facilities  other 
than  a  small  emergency  care  infirmary 
when  justified  by  the  size  of  the  project 
An  infirmary  wiU  not  be  justified  if 
facilities  for  emergency  care  expected  to 
be  needed  by  the  occupants  are  readily 
accessible  elsewhere. 

(4)  Spedalized  equipment  for  training 
and  therapy. 

(5)  Commercial  fecilities  except 
essential  service-type  facilities  for 
tenants  when  such  facilities  are  not 
conveniently  available. 

(6)  Housing  to  be  used  primarily  for 
serving  temporary  residents  and 
transient  or  hotel  purposes.  No  rental 
term  will  be  for  less  than  30  days. 

(7)  Nursing  homes,  special  care 
facilities  or  institutional-type  homes. 
This  does  not  preclude  making  loans  for 
housing  which  is  designed  for 


occupancy  by  elderly  or  handicapped 
persons  who  are  capable  of  caring  for 
themselves  but  will  not  live  on  a  totally 
independent  basis  because  of  a  need  for 
some  supervision  and  central  services. 
Loan  funds  will  not  be  used  to  finance 
these  support  services. 

(8)  Operating  capital  for  a  central 
dining  facility  or  any  items  which  do  not 
become  affixed  to  the  real  estate 
security,  such  as  special  portable 
equipment  furnishings,  kitchen  ware, 
dining  ware,  eating  utensils,  movable 
tables  and  chairs,  etc. 

(9)  Any  facility  not  essential  to  the 
needs  of  the  tenants. 

(10)  Refinancing  debts  of  the  applicant 
except: 

(i)  As  authorized  in  §  1944.213(c)  and 
S  1944.235(c)(1)  of  tiiis  subpart;  or 

(ii)  When  a  nonprofit  oiganization  or 
a  State  or  local  public  agency  applicant 
already  owns  land  on  which  a  lien 
exists  and  a  subordination  or  release 
cannot  be  obtained  and  the  applicant 
does  not  have  the  financial  resources 
necessary  to  obtain  a  release  of  the 
existing  lien(s).  In  this  situation,  loan 
funds  may  be  used  to  obtain  a  release  of 
the  land  needed  for  the  site  of  the 
proposed  project  The  amount  of  funds 
used  for  such  purposes  will  be  limited  to 
the  amount  necessary  to  obtain  the 
release  but  will  not  exceed  the  "as  is" 
value  of  the  land  as  determined  in 
accordance  with  Instruction  1922-B 
(available  in  any  FmHA  office). 

(11)  Housing  which  the  applicant 
plans  to  lease  to  another  operator 
except  for  leases  to  public  housing 
authorities. 

(12)  Payment  of  any  fee,  charge  or 
commission  to  any  broker,  negotiator  or 
other  person  for  the  referral  of  a 
prospective  aptpUcant  or  solicitation  of  a 
loan. 

(13)  Payment  of  any  fee,  salary, 
commission,  profit  or  compensation  to 
an  applicant  or  to  any  officer,  director, 
trustee,  stockholder,  member  or  agent  of 
an  applicant  except  as  provided  in 

{9  1944.212(d)  and  1944.212(d)(2)  of  tiiis 
subpart 

(14)  Land  which  the  appUcant  or  a 
member  of  an  applicant  organization 
owns  m  land  which  is  owned  by  any 
other  oiganization  in  which  any  member 
of  the  appUcant  organization  has  an 
interest  except  as  authorized  in 

S  1944.212(d)(2). 

(15)  Compensation  to  an  appUcant  for 
value  of  land  contributed  in  excess  of 
the  initial  5  percent  contribution. 

(16)  The  financing  or  construction  of 
nonessential  facilities  such  as  fireplaces, 
saunas,  whirlpools,  gyms,  swimming 
pools,  carports,  garages,  basements,  and 
coveted  parking.  .•   .,■•.: .  -,    •<  - 
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(c)  Obligations  incurred  before  loan 
closing.  When  an  applicant  files  an 
application  for  loan,  the  County 
Supervisor  or  District  Dirctor,  as 
appropriate,  will  advise  the  applicant 
not  to  start  construction  or  incur  any 
indebtedness  until  the  loan  is  dosed, 
except  for  those  cases  involving  interim 
fhiancing:  the  guidelines  outlined  tn 
§  1944.235(c)(1)  of  this  subpart  wdll  then 
apply.  During  the  period  oi  application 
review  and  processing,  applicants  will 
not  take  any  actions  with  respect  to 
their  applications  which  would  have  an 
adverse  impact  on  the  environment  or 
limit  the  choice  of  reasonable 
alternatives-  This  requkeraent  does  not 
preclude  the  applicant  from  developing 
preliminary  plans  or  designs  or 
performance  of  other  worit  necessary  to 
support  an  application  for  Federal,  State 
or  local  permits  or  assistance.  However, 
the  development  of  detailed  plans  cmd 
specifications  will  be  discouraged  when 
the  costs  involved  inhibit  the  realistic 
consideration  of  alternative  actions.  If, 
nevertheless,  the  applicant  incurs  debts 
for  work,  materials,  land  purchase  or 
other  authorized  fees  and  charges  before 
the  loan  is  closed,  the  State  Director 
may  authorize  the  use  of  loan  funds  to 
pay  the  debts  when  all  of  the  following 
conditions  exist. 
(1)  The  debts  were  incurred: 
(i)  After  the  applicant  filed  a  written 
preapplication  for  a  loan  with  FmHA; 

(ii)  After  the  submission  of  a 
preliminary  proposal  to  the  Department 
of  Housing  and  Urban  Development 
(HUD)  in  the  case  of  a  project  involving 
the  Section  8  housing  assistance 
payments  program  with  a  loan  made  in 
compliance  with  this  subpart; 

(iii)  Prior  to  the  date  of  application  as 
part  of  a  pre-development  loan 
specifically  intended  as  temporary 
financing  from  a  public  agency  or 
nonprofit  organization  and  prior 
concurrence  of  the  National  Office  is 
obtained;  or 

(iv)  Prior  to  the  date  of  application  as 
part  of  a  development  loan  made  to  a 
State  or  local  public  agency  specifically 
intended  as  temporary  financing  and 
prior  concurrence  of  the  National  Office 
is  obtained. 

(2)  The  applicant  is  unable  to  pay  the 
debts  from  its  own  resources  or  to 
obtain  credit  from  other  sources  and 
failure  to  authorize  the  use  of  loan  funds 
to  pay  the  debts  would  impair  the 
applicant's  financial  position. 

(3)  The  debts  were  incurred  for 
eligible  cost  items  and  would  have  met 
FmHA  requirements  if  reviewed  by. 
FmHA  before  incurred. 

(4)  Contracts,  materials,  construction 
cmd  ^ny  land  purchased  meet  FmHA 
standards  and  requirements. 


(5)  Payment  of  the  debts  will  remove 
any  liens  which  have  attached  and  any 
basis  for  liens  that  may  attach  to  the 
property  on  account  of  sudi  debts. 

(d)  Limitations  on  cost  increases. 
After  loan  approval  of  a  profect 
involving  new  construction  or  major 
rehabilitation: 

(1)  No  Increase  in  per  unit 
development  cost  will  be  approved 
unless  one  or  more  of  the  following 
conditions  exists: 

(i)  Unforeseen  factors  beyond  the 
owner's  control; 

(ii)  Design  changes  required  by  FmHA 
or  State  or  local  government  having 
jurisdiction  over  the  development  of  Uie 
project;  or 

(iii)  Changes  in  financing  approved  by 
FmHA. 

(2)  The  condiUons  in  i  1944.213(d)(1) 
must  exist  before  any  cost  increase  can 
be  approved,  whether  the  circumstance 
causing  the  cost  increase  occurs  before, 
during  or  after  the  construction  period. 

(3)  Any  cost  increase  which  cannot  be 
approved  for  funding  by  FmHA  must  be 
satisfied  by  the  owner  without  any 
resulting  increase  in  rental  rates. 
Whenever  there  is  doubt  as  to  the 
resulting  effect  of  a  cost  increase  upon 
per  unit  development  cost,  the  cost 
increase  requests  may  be  conditionally 
approved  provided: 

(i)  The  owner  furnishes  an  assurance 
agreement  agreeing  to  provide  any  funds 
necessary  in  excess  of  the  owner's 
initial  contribution  and  the  loan  amount 
to  complete  the  project;  and 

(ii)  Ine  owner  furnishes  surety  that 
guarantees  payment  under  the 
assurance  agreement  in  the  form  of  a 
surety  bond,  unconditional  and 
irrevocable  letter  of  credit  or  cash  which 
may  be  accepted  for  deposit  into  an 
interest  or  noninterest  bearing 
supervised  bank  account 

(4)  Under  no  circumstances  will  a  cost 
increase  request  be  approved  without 
concurrent  agreement  between  FmHA 
and  the  applicant/borrower  as  to  how 
the  cost  increase  will  be  funded. 

{1M4.214    Rates  and  terms. 

(a)  Interest.  Upon  request  of  the 
borrower,  the  interest  rate  charged  by 
FmHA  will  be  the  lower  of  the  interest 
rates  in  effect  at  the  time  of  loan 
approval  or  loan  closing.  If  an  applicant 
does  not  indicate  a  choice,  the  loan  will 
be  closed  at  the  interest  rate  in  effect  at 
the  time  of  loan  approval.  Interest  rates 
are  specified  in  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office.) 

(b)  Amortization  period.  Each  loan 
will  be  scheduled  for  payment  within  a 
period  that  is  necessary  to  assure  that 
the  loan  will  be  adequately  secured. 


taking  into  account  the  probable 
depreciation  of  die  security.  The 
payment  period  will  not  exceed  50  years 
from  the  date  of  the  note. 


11*44.218 

(a)  Type  of  housing.  All  housing  must 
meet  the  following  requirements: 

(1)  Be  economically  constructed  and 
not  of  elaborate  design  or  materials.  All 
new  construction  wiU  be  in  conformance 
with  Subpart  A  of  Part  1924  of  this 
chapter.  The  gross  square  foot  living 
area  of  new  rental  units  and  related 
facilities  to  be  constnicted  with  RRH 
loan  funds  will  be  within  the  guidelines 
listed  below.  Living  area  docs  not 
include  outdoor  storage  space  when 
unfinished  an  an  interior  air  conditioner. 
The  State  Director  may  make  an 
exception  to  these  unit  sizes  when 
rehabilitating  units  if  the  appropriate 
National  State  and/or  local  building 
code  requirements  for  rehabilitation  are 
met 
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(i)  An  additional  100  to  120  square  feet 
of  living  area  may  be  added  to  die  4- 
bedroom  unit  guideline  for  each 
bedroom  in  excess  of  4. 

(ii)  In  townhouse  units  where  living 
area  is  on  two  floor  levels  of  the  rental 
unit  the  maximum  gross  square  footage 
of  living  area  may  bis  exceeded  by  up  to 
70  square  feet  but  only  to  the  extent 
necessary  to  accommodate  interior 
stairways. 

(Hi)  Room  sizes  most  be  in  compliance 
with  Subpart  A  of  Part  1924  of  this 
chapter.  Minimiun  room  sizes  may  be 
determined  by  the  minimum  areas  and 
least  dimensions  listed  in  the  standards 
or  on  a  required  furnishing  basis. 

(iv)  When  community  rooms  or 
buildings  are  provided  as  part  of  the 
related  facUities.  their  gross  square  foot 
area  should  be  within  the  guidelines  set 
forth  in  the  FmHA  Manual  of 
Acceptable  Practices  (MAP)  4930.1.  in 
effect  on  September  1, 1982. 

(v)  Additional  area  to  accommodate 
energy  conserving  and  solar  heating 
elements  such  as  vestibules,  heat  sinks.  , 
solar  greenhouses,  solar  heat  storage 
devices  and  the  like  may  be  allowed  in  \ 
excess  of  the  stated  maximum  size 
guidelines.  However,  such  devices,  if 
included,  must  be  justified  on  a  cost 
effective  basis. 

(2)  WiU  consist  of  multi-unit  type 
housing  with  two  or  more  person  units 


and  any  appropriate  related  facilities. 
However,  in  some  group-type  living 
errangement  cases  or.  as  indicated  in 
S  1944.212(1)  of  this  subpart,  single 
household  dwellings  may  be  provided  if 
the  elderly  or  handicapped  persons' 
needs  cannot  be  met  in  multi-unit 
structures.  Such  group-type  single 
household  dwellings,  if  financed,  must 
meet  the  following  requirements: 

(i)  Consist  of  single  household 
dwellings  that  can  be  economically 
converted  to  a  rental  or  homeownership 
unit  for  a  family  if  the  need  for  the 
housing  by  elderly  or  handicapped 
persons  ceases. 

(ii)  The  applicant  must  show  that 
adequate  support  services  needed  by 
the  tenants  will  be  available  on  a 
continuous  long  range  basis.  As  a 
general  rule,  the  support  services  must 
be  provided  by  a  State  or  local  public 
agency.  However,  a  nonprofit 
organization  with  a  successful  history 
and  an  ongoing  program  may  be 
considered  capable  of  providing  these 
support  services. 

(iii)  The  elderly  or  handicapped 
person(s)  to  be  housed  must  be  capable 
of  caring  for  themselves  except  for  some 
supervision  and  support  services. 

(3)  Be  residential  in  character  and  be 
designed  to  meet  the  needs  of  eligible 
occupants,  including  the  handicapped. 
Generally,  RRH  units  should  not  be  in 
structures  more  than  two  stories  high 
above  grade.  However,  in  projects 
designed  for  occupancy  by  elderly  and 
handicapped  person;  only,  low-rise 
structures  with  elevators  can  be 
considered  on  an  individual  basis,  with 
prior  written  authorization  fitim  the 
National  Office,  when  the  following 
conditions  exists: 

(i)  There  is  a  serious  shortage  of 
suitable  building  sites,  the  number  of 
units  needed  cannot  be  built  due  to  lack 
of  space  on  the  site  and  other  building 
sites  are  not  available. 

(ii)  Land  costs  are  such  that  one-  or 
two-story  construction  would  result  in  a 
unit  cost  and  rental  rises  in  excess  of 
what  eligible  occupants  can  afford. 

(iii)  The  number  of  stories  proposed 
for  the  structure  is  compatible  with 
other  rental  structures  in  the  community. 
If  there  are  no  other  low-rise  rental 
structures  in  the  community,  the 
proposed  structure  must  be  in  character 
with  surrounding  structures.  In  addition, 
the  applicant's  market  survey  report, 
submitted  in  accordance  with  Exhibit 
A-6  of  this  subpart  must  identify 
market  acceptability  for  the  number  and 
type  of  low-rise  rental  units  proposed. 

(iv)  The  cost  of  the  units  should 
compare  favorably  with  one-  and  two- 
story  construction  financed  with  RRH 
loans.  If  the  costs  are  higher,  the  loan 


will  not  be  approved  until  the  FmHA 
State  architect  or  engineer  has  reviewed 
the  plans,  specifications  and  cost  data  to 
assure  that  further  cost  savings  cannot 
be  achieved  without  sacrificing  the 
quality  and  serviceability  of  the  housing. 

(v]  Elevator(s)  will  be  provided  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  chapter  in  projects  designed  for 
occupancy  by  elderly  or  handicapped 
persons.  If  elevators  are  included,  the 
subsoil  conditions  of  the  site  must  be 
adequate  for  the  installation  of 
hydraulic  elevators  and  sufficient 
service  personnel  must  be  available  in 
the  area  for  service  and  repair  woik. 

(4)  Consideration  must  be  given  to 
safety,  convenience  and  comfort  of  the 
prospective  tenants. 

(5)  Based  on  the  demand  shown  by  a 
market  analysis,  the  project  may  include 
efficiency  or  one.  two.  three  or  more 
bedroom  units. 

(6)  Contain  bathroom  and  kitchen 
facilities  in  each  unit.  In  the  case  of 
group  living  arrangements,  each  single 
detached  dwelling  is  considered  a  unit 
Elderly  housing  projects  with  supportive 
services  with  central  dining  facilities 
may  have  limited  kitchen  facilities  but 
must  contain,  as  a  minimum,  a  cooktop, 
refrigerator  and  a  small  oven  in  each 
unit.  "Die  kitchen  facilities  in  a  single 
household  dwelling  for  a  group  living 
arrangement  may  be  designed  to  meet 
the  special  needs  of  the  tenants.  Units 
with  three  or  less  bedrooms  should  not 
have  more  than  one  bath. 

(7)  All  units  in  projects  to  be 
constructed  will  be  individually  metered 
for  utilities  unless  adequate  justification 
is  provided  to  show  that  it  would  be 
infeasible  or  excessively  costly. 

(8)  Be  designed  to  provide  for  the 
greatest  energy  conservation  and 
promote  the  concept  of  modest  housing, 
yet  provide  a  highly  desirable  and 
attractive  environment  for  the  tenants. 

(9)  At  least  5  percent  of  the  units  in 
the  project  or  one  unit,  whichever  is 
greater,  must  be  accessible  to  or 
adaptable  for  physically  handicapped 
persons.  The  requirement  may  be 
modified  if  an  applicant  shows,  through 
a  market  survey  done  by  a  local  or  State 
government  agency  or  by  independent 
organizations  serving  handicapped 
people,  that  a  different  percentage  of 
accessible  or  adaptable  units  is 
appropriate. 

(10)  Elaborate  designs  which  have 
excessive  change  in  wall  direction  and 
roof  pitches  will  be  avoided. 

(11)  Designs  which  encourage 
standard  building  material  dimensions 
and  reduce  waste  will  be  used  as  much 
as  possible. 

(12)  The  size  of  management 
maintenance  and  community  rooms 


should  not  exceed  the  limitations 
described  in  the  FmHA  Manual  of 
Acceptable  Practices  (available  in  any 
FmHA  office).  Laundry  rooms  should  be 
no  larger  than  necessary  to 
accommodate  equipment,  circulation 
and  areas  for  sorting  and  folding 
clothes. 

(13)  Components  of  the  house,  such  as 
kitchen  cabinets,  bathroom  fixtures, 
light  fixtures,  etc.,  must  not  exceed  "faii^ 
quality"  as  described  in  the  Marshall 
and  Swift  Residential  Cost  handbook  or 
some  other  similar  cost  guide. 

(14)  Building  materials  and  design:  No 
FmHA  office  will  require  the  use  of  any 
building  designs  and/or  building 
materials  which  exceed  the  applicable 
development  standards,  or  the  fair 
quality  as  described  in  the  Marshall  and 
Swift  Residential  Cost  handbook  or 
other  similar  cost  guide. 

(15)  State  Directors  may  permit  small 
privacy  fences,  patios,  or  porches  only 
when  the  unit  density  is  high  or  when 
needed  to  block  an  undesirable  view  or 
to  help  ensure  safety  of  the  prospective 
tenants. 

(16)  Sliding  glass  doors  can  be 
included  only  if  they  meet  the  following 
conditions: 

(i)  Have  thermal  break  sash  and 
frame; 

(ii)  Have  double  glazing; 

(iii)  Are  placed  on  a  south  wall; 

(iv)  Are  installed  in  projects  located  in 
areas  having  fewer  than  4500  Winter 
Degree  Days. 

(b)  Determination  of  per  unit  rental 
rates  for  group  living  arrangements.  To 
determine  the  amount  of  rental  payment 
to  be  collected  per  unit  for  congregate 
housing  involving  a  group  Hving 
arrangement  (and  only  for  this  particular 
determination),  the  total  annual  cost  to 
operate  the  facility  (line  38  of  Form 
FmHA  1930-7,  "Statement  of  Budget  and 
Cash  Flow")  will  be  divided  by  the  total 
square  footage  to  be  occupied  by  the 
tenant.  If  the  project  also  includes 
coventional  rental  apartment  units  (1,  2 
3,  etc.  bedroom  units),  the  square 
footage  of  those  units  (not  bedrooms) 
will  be  added  to  the  square  footage  of 
the  other  units  (bedrooms)  contained  in 
the  housing  involving  group 
arrangements,  and  the  total  square 
footage  of  all  the  units  will  be  divided 
into  line  38  of  Form  FmHA  1930-7.  The 
number  arrived  at  by  dividing  the  total 
square  footage  into  line  38  of  Form 
FmHA  1930-7  will  be  then  multiplied  by 
the  square  foot  area  of  each  unit  to 
determine  the  rental  rate  of  the 
particular  unit  In  the  case  of  elderly 
housing  with  supportive  services 
involving  a  group  living  arrangement, 
each  bedroom  will  be  counted  as  if  it 
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were  one  rental  unit.  However,  the 
bedroom  occupied  by  the  resident 
assistant  will  be  excluded  from  this 
number  and  will  not  be  cdunted  in 
making  the  determination  of  rental 
payment  to  be  charged  to  all  the  other 
bedrooms  occupied  by  the  tenantfs). 
Once  this  charge  per  unit  has  been 
calculated,  the  rental  payment  by  the 
tenant(s)  will  be  determined  in  the  usual 
manner. 

(c)  Deferred  principal  payments.  (1)  In 
the  case  of  multiple  advances  only, 
payments  for  principal  may  be  deferred 
for  the  period  of  construction.  Accrual  of 
interest  may  not  be  deferred.  When 
construction  is  substantially  complete 
and  the  project  is  ready  for  full 
operation  or  interest  plus  principal 
reaches  the  "Maximum  Debt  Limit 
(MDL)  at  Amortization  Effective  Date 
(AED),"  the  accrued  interest  on 
advances  will  be  capitalized 
establishing  a  new  loan  amount.  The 
MDL  at  AQ}  will  be  established 
according  to  S  1944.Z13(a)  of  this 
subpart.  The  borrower's  monthly 
payment  of  principal  and  interest  will  be 
established  according  to  the  FMI  for 
Form  FmHA  1944-62,  "Multiple  Family 
Housing  Promissory  Note." 

(2)  At  loan  closing  the  Finance  Office 
will  be  notified  of  the  projected  AED 
and  the  MDL  at  AED  on  Form  FmHA 
1944-57,  "Multiple  Family  Housing 
Acknowledgement  of  Obligated  Funds/ 
Check  Request"  When  the  final 
advance  on  the  loan  is  issued  or  the 
MDL  at  AED  is  reached,  the  Finance 
Office  will: 

(i)  Accrue  construction  interest 
through  the  last  day  of  the  month  and 
capitalize  the  interest  as  of  the  first  day 
of  the  following  month.  When  there  is  a 
remaining  obligation  balance,  it  will  be 
canceled  by  the  Finance  Office. 

(ii)  Notify  the  district  office  of  the  new 
loan  amount  and  the  borrower's 
monthly  loan  payments. 

(iii)  Ptepare  and  forward  to  the 
district  office  Form  FmHA  1944-7, 
"Interest  Credit  and  Rental  Assistance 
Agreement,"  if  interest  credit  was 
indicated  on  Form  FmHA  1944-51, 
"Multiple  Family  Housing  Obligation — 
Fund  Analysis."  Interest  credit  will  not 
be  implemented  until  the  district  o^ice 
notifies  the  Finance  Office  of  the 
effective  date. 

(3)  The  district  office  will  contact  the 
applicant  and  complete  Forms  FmHA 
1944-52,  "Multiple  Family  Housing 
Piomissory  Note"  and  FmHA  1944-7 
according  to  the  FMIs, 

(d)  Refinancing  RRH  loans.  Each 
borrower  must  agree  to  refinance  the 
unpaid  balance  of  the  RRH  loan  at  the 
request  of  FmHA  when  it  appears  to 
FroHA  that  the  borrower  is  able  to 


obtain  a  loan  from  responsible 
cooperative  or  private  credit  sources  at 
rates  and  terms  which  FmHA  considers 
reasonable,  and  still  rent  the  units  to 
eligible  occupants  at  rental  rates  within 
their  payment  ability.  The  refinancing  of 
a  loan  must  comply  with  the  restrictions 
indicated  in  S  1944.236(b)(5)  of  this 
subpart  and  Subpart  F  of  Part  1951  of 
this  chapter. 

(e)  Loan  resolution  or  loan  agreement. 
The  loan  resolution  or  loan  agreement 
contains  provisions  of  policy  and 
procedure  which  should  be  carefully 
read  and  fully  understood  by  the 
applicant  This  is  partictilarly  important 
for  applicants  operating  on  a  limited 
profit  basis.  If  any  provisions  are  not 
appropriate  to  a  particular  case 
proposed  substitute  language  tvill  be 
approved  by  FmHA  and  OGC.  Subpart 
C  of  Part  1930  provides  for  the 
maintenance  of  certain  accounts  and  the 
pledge  of  housing  income  as  security.  It 
contains  regulatory  provisions  governing 
and  giving  FmHA  power  to  impose 
requirements  regarding  the  housing  and 
related  operations  of  the  applicant.  All 
sections  and  requirements  determined 
applicable  by  OGC  will  form  part  of  any 
other  loan  resolution  or  agreement  that 
may  be  submitted  by  the  applicant. 
Tlieseare: 

(1)  Form  FmHA  1944-33,  "Loan 
Agreement  for  an  RRH  Loan  to  an 
Individual  Operating  on  a  Profit  Basis  or 
RRH  Loan  to  an  Individual  Operating  on 
a  Limited  Profit  Basis." 

(2)  Form  FmHA  1944-34,  "Loan 
Agreement  for  an  RRH  Loan  to  a 
Partnership  Operating  on  a  Profit  Basis 
or  RRH  Loan  to  a  Limited  Partnership 
Operating  on  a  Profit  Basis  or  RRH  Loan 
to  a  Partnership  Operating  on  a  Limited 
Profit  Basis  or  RRH  Loan  to  a  Limited 
Partnership  Operating  on  a  Limited 
Profit  Basis." 

(3)  Form  FmHA  1944-35,  "Loan 
Resolution  for  an  RRH  Loan  to  a 
Broadly  Based  Nonprofit  Corporation  or 
RRH  Loan  to  a  Profit  Type  Corporation 
or  RRH  Loan  to  a  Profit  Type 
Corporation  Operating  on  a  Limited 
Profit  Basis." 

(f)  Multiple  advances.  Loan  funds  will 
be  disbursed  in  accordance  with 

8  1944.235  of  this  subpart. 

(g)  Interest  credits  and  rental 
assistance.  (1)  Borrowers  may  receive 
interest  credits  if  they  meet  the 
requirements  outlined  in  Exhibit  B  of 
Subpart  C  to  Part  1930  of  this  chapter. 

(2)  Rental  assistance  may  be  provided 
to  eligible  tenants  in  eligible  projects  in 
accordance  with  Exhibit  E  to  Subpart  C 
of  Part  1930  of  this  chapter,  subject  to 
the  availability  of  funds. 

(3)  At  least  95  percent  of  RA  units 
available  for  newly  ooostnicted  projects 


must  be  used  to  assist  very  low-income 
tenants.  The  rentaining  5  percent  can  be 
used  for  low-hicome  tenants. 

(h)  Nondiscrimination  in  use  and 
occupancy.  The  borrower  will  not 
discriminate  or  permit  discrimination  by 
any  agent  lessee  or  other  operator  in 
the  use  or  occupancy  of  the  housing  or 
related  facilities  because  of  race,  color, 
religion,  age,  sex,  marital  status, 
handicap  or  national  origin,  and  will 
comply  with  Subpart  E  of  Part  1901  of 
this  chapter. 

(i)  Eligibility  for  occupancy.  Loans 
will  be  made  on  the  basis  of  the  housing 
being  occupied  by  eligible  occupants  as 
defined  in  5  1944.205(g)  of  this  subpart 
Eligible  occupants  must  meet  the 
requirements  of  Exhibit  B  c^  Subpart  C 
of  Part  1930  of  this  chapter. 

(1)  Although  the  purpose  of  the 
program  is  to  provide  adequate  housing 
for  the  eligible  permanent  residents  of  a 
community,  a  student  resident  of  the 
community  who  is  otherwise  eligible 
may  be  considered  an  eligible  tenant  if 
all  of  the  following  conditions  are  met: 

(i)  The  prospective  tenant  is  of  legal 
age  in  accordance  with  applicable  State 
law  or  is  otherwise  legally  able  to  enter 
into  a  binding  contract  under  State  law. 

(ii)  The  prospective  tenant  has 
established  a  household  separate  and 
distinct  from  his/her  parents  or  legal 
guardians. 

(iil)  The  prospective  tenant  provides 
evidence  that  he/she  is  no  longer 
claimed  as  a  dependent  by  his/her 
parents  or  legal  guardians  pursuant  to 
Internal  Revenue  Service  regulations. 

(iv)  The  prospective  tenant  signs  a 
statement  indicating  whether  or  not  his/ 
her  parents,  legal  guardians  or  others 
provide  any  financial  assistance 
considered  as  part  of  his/her  current 
annual  income.  This  statement  must  be 
verified  hi  writing  by  the  borrower. 

(2)  A  group  living  arrangement  may 
limit  occupancy  to  eligible 
developmentally  disabled  individuals. 
This  limitation  will  be  outlined  in  the 
applicant/borrower's  management  plan. 
The  following  will  apply  to  group  living 
homes: 

(i)  In  many  cases,  tenants  of  group 
homes  will  be  paying  more  than  30 
percent  of  their  adjusted  income 
towards  sheher  costs.  Group  homes  are 
unique,  serve  a  special  need  or  purpose 
tuid  tenants  residing  in  them  normally 
have  fewer  expenses  than  typical  RRH 
tenants.  Most  receive  social  security 
and/or  other  benefits  provided  by  the 
State.  Many  also  receive  small  income 
from  jobs  of  training  centers.  Therefore, 
group  home  tenants  can  usually  afford 
to  pay  more  than  30  percent  of  their 
income  towards  shelter  costs.  Tenants 
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should  have  enou^  income  to  pay  for 
shelter  costs,  personal  needs  and  other 
needs  not  covered  by  the  State  or 
organization.  This  policy  of 
acknowledging  prospective  tenants  who 
will  most  likely  be  paying  more  than  30 
percent  of  their  income  towards  shelter 
costs  in  determining  project  feasibility 
and  size  is  only  in  reference  to  group 
homes  and  is  not  applicable  to  the 
regular  RRH  and  elderly  housing  with 
supportive  services  programs. 

(ii)  Occupants  of  group  homes  must  be 
required  to  be  a  part  of  an  (mgoing 
training  or  rehabiUtation  program 
sponsored  by  the  applicant  or  other 
organization. 

(iii)  The  prospective  tenants  should  be 
or  should  previously  have  been  from  the 
eligible  market  area. 

(3)  In  elderly  housing  projects  with 
supportive  services,  including  those 
involving  group  living-arrangements,  a 
further  criticsi  dimension  is  added  by 
the  selection  and  placement  of  tenants. 
This  involves  determining  the  ability  of 
a  tenant  with  a  functional  impairment  to 
sustain  relative  independence,  given  the 
supportive  8ervice(s)  provided.  While 
this  determination  can  be  made  by  the 
project  management,  it  is  recommended 
that  it  be  made  by  a  profiessionally 
qualified  tenant  selection  committee  and 
the  decision  presented  to  the  project 
management  for  acceptance  or  rejection. 
This  determinati(Ht  can  be  made  in  a  : 
highly  technical  fashion  using 
scientifically  developed  scales  of 
competence  in  the  activities  of  daily 
living,  or  it  can  be  made  by  social  or 
medical  sources.  The  functional 
impairments  of  tmants  should  be 
verified  by  one  of  the  following 
methods: 

(i)  Certification  by  a  physician,  or 
State  or  local  agency  responsible  for 
supportive  services  to  the  tenant  as  to 
the  tenant's  ability  to  remain 
independent  with  assistance  fitini 
8ervice(s). 

(ii)  By  the  use  of  any  objective  guide, 
such  as  the  guide  explained  in  Exhibit 
B-10  of  Subpart  C  of  Pert  1930,  and 
described  in  Exhibit  B-lOA  of  Subpart  C 
of  Part  1930,  'Type  of  Living 
Environment  Needed  in  Relation  to 
Nature  and  Degree  of  Disability."  This 
guide  can  be  used  by  management  to 
assess  a  person's  capacity  for  personal 
care  and  independent  or  semi- 
independent  living. 

(4)  If  a  family  type  rental  unit 
receiving  HUD  Section  8  assistance  is  to 
be  occupied  by  a  one-person  household, 
the  State  Director  must  request  the  prior 
authorization  of  the  respective  HUD 
Field  Office  Director. 

(j)  Tenant  aerification.  Initial 
certification  and  recertifications  will  be 


executed  on  Form  FndlA' 1944-8.   - 
'Tenant  Certification,"  as  follows: 

(1)  Initial  certification  will  be 
executed  for  each  household  on  the 
same  day  or  before  it  initially  occupies 
the  housing.  Boirowers  will  promptly 
provide  the  District  Director  with  an 
executed  copy  of  these  forms. 

(2)  Recertification  will  be  completed 
by  having  a  new  Form  FmHA  1944-8 
executed  at  least  annually  by  each 
tenant  except  in  senior  citizen  projects 
in  which  all  the  urats  are  assisted  widi 
Section  8  housing  assistance  payments. 
In  these  cases,  recertification  will  be 
done  at  least  every  2  years.  The 
certification  forms  will  be  obtained  by 
the  borrower  and  a  copy  provided  to  the 
District  Director  to  verify  continued 
tenant  eligibility  and  the  amount  of 
interest  credit  or  rental  assistance  to  be 
given  to  the  borrower. 

(3)  The  incomes  reported  by  all 
tenants  must  be  verified  by  the 
borrower.  The  verification  may  be 
obtained  on  verification  fonns  prepared 
by  the  borrower  or  other  sources. 
However,  any  forms  must  indude  the 
following: 

(i)  Income  of  person  daring  the 
previous  12  months. 

(ii)  Current  rate  of  pay  (weekly*,... 
biweekly,  monthly  or  hourly). 

(iii)  Expected  income  of  person  for  the 
next  12  months. 

(iv)  Income  should  be  divided  into 
basic  salary,  bonuses  and  overtime. 

(v)  In  the  case  of  elderiy  or  other 
persons  whose  income  is  not  fit>m 
wages  or  salary,  verification  should  be 
made  by  aptually  examining  the  income 
checks,  check  stubs  or  other  reliable 
data  the  tenant  possesses. 

(4)  Form  FmHA  1944-8  is  not  required 
from  tenants  who  have  executed  Form 
HUD  52858,  "Application  for  Tenant 
Eligibility  and  Recertification."  A  copy 
of  Form  HUD  52659  will,  however,  be 
provided  to  the  FmHA  District  director 
annually. 

(k)  Supervision  of  borrowers. 
Supervision  will  be  provided  borrowers 
under  Subpart  C  of  Part  1^0  and 
Subpart  B  of  Part  1965  of  this  chapter,  to 
the  extent  necessary  to  achieve  the 
objective  of  the  loan  and  to  protect  the 
interests  of  the  Govenunent 

(1)  Limited  prof  it  determinations. 
Applicants  agreeing  to  operate  on  a 
limited  profit  basis  will  be  permitted  a 
return  not  to  exceed  8  percent  per 
annum  on  their  initial  investment 
determined  at  the  time  of  loan  approval. 
This  amount  will  be  reflected  in  the  loan 
agreement  or  loan  resolution  and  will 
not  be  changed  once  it  is  determined. 
The  initial  investment  may  exceed  the 
required  5  percent  in  f  ig44.213(a)(2)  of 


this  subpart  and  may  include  the 
following: 

(1)  Any  cash  contribution  which, 
when  added  to  the  FmHA  loan  amount 
is  not  in  excess  of  the  security  value  of 
the  project 

(2)  Hie  value  of  die  building  site  or 
essential  related  facilities  contributed 
by  the  applicant  which,  when  added  to 
the  FmHA  loan  amount  is  not  in  excess 
of  the  security  value  of  the  project  An 
appraisal  will  be  done  by  an  FmHA 
employee  authorized  to  make  appraisals 
in  accordance  with  applicable  FmHA 
regulations.  Value  will  be  determined  on 
an  "as  is"  basis  less  any  amount  owed 
on  the  property.  The  value  of  the 
building  site  or  essential  related 
facilities  contributed  by  the  applicant  in 
excess  of  the  5  percent  contribution  may 
be  counted  as  part  of  the  initial 
contribution. 

(m)  RRH  loans  made  in  connection 
with  HUD  Section  8  housing  assistance 
payments  program.  RRH  loans  involving 
the  HUD  Section  8  housing  assistance 
payments  program  under  the 
memorandum  of  understanding  located 
in  Subpart  II  of  Part  2000  of  this  chapter 
(available  in  any  FmHA  office)  will  be 
handled  in  accordance  with  Exhibits  F 
and  F-1  through  F-6  of  this  subpart.  If 
an  applicant/borrower  has  obtained 
Section  8  units  from  HUD  or  a  State 
housing  finance  agency  which  cannot  be 
processed  in  accordance  with  Exhibit  F. 
they  may  be  processed  in  accordance 
with  HUD's  regulations  under  a  dual 
track  processing  system  if  all  other 
requirements  of  this  subpart  are  met. 
When  a  dual  track  processing  system  is 
followed,  the  provisions  of  paragraph  D 
of  Exhibit  F  to  this  subpart  allowing  for 
an  interest  rate  reduction  (interest 
credit)  may  be  followed.  Section  8 
housing  assistance  payments  for 
existing  housing  will  be  handled  in 
accordance  with  Exhibit  E  of  this 
subpart 

(n)  Intergovernmental  review.  FmHA 
will  consider  comments  received  is 
accordance  widi  7  CFR  Part  3015. 
"Intergovernmental  Review  of 
Department  of  Agriculture  Programs  and 
Activities,"  when  making  decisions  on 
loan  applications.  See  FmHA  Instruction 
1940-},  available  in  any  FmHA  office. 

(o)  Guidelines  for  preparing 
environmental  assessments  and 
environmental  impact  statements.  All 
projects  will  comply  with  Subpart  G  (A 
Part  1940  of  this  diapter.  Projects 
involving  Section  8  will  also  comply 
with  Exhibit  F  of  this  subpart. 

(p)  National  flood  insurance.  The 
provisions  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  by 
the  Flood  Disaster  Protection  Act  of  1973 
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and  Executive  Order  11988.  are 

applicable  to  FmHA  authorities 
permitting  financiog  of  rental  housing 
now  located  in,  or  to  be  located  in, 
special  flood  or  mudslide-prone  areaa  as 
designated  by  the  Federal  Emergency 
Management  Administration  (FEMA). 
Subpart  B  of  Part  1806  of  this  chapter 
(FmHA  Instruction  426.2)  and  Subpart  G 
of  Part  1940  of  this  chapter  will  apply- 

(q)  Location  of  housing.  (1)  The 
location  of  the  housing  project  should 
expand  the  supply  of  decent,  safe  and 
sanitary  housing  for  low-  and  moderate- 
income,  elderly  and  handicapped 
persons  in  a  non-discriminatory  way 
outside  areas  of  concentration  of 
economically  disadvantaged  or  minority 
residents.  The  location  should  promote  a 
greater  choice  of  housing  opportunities 
and  avoid  undue  concentration  of 
eligible  tenants  in  areas  containing  a 
high  proportion  of  low-income  persons, 
and  should  further  fair  housing. 

(2)  Proiect  locations  should  promote 
an  equal  opportunity  for  the  inclusion  of 
all  groups  regardless  of  race,  color, 
religion,  sex.  national  origin,  age,  marital 
status  or  physical  or  mental  handicap 
(mentally  handicapped  must  possess  the 
capacity  to  enter  into  a  legal  contract 
except  as  indicated  in  S  1944.203 
(g)(l)(i>i)  of  this  subpari],  thereby 
opening  up  nonsegregated  housing 
opportunities  for  minorities  and  helping 
overcome  the  effects  of  any  past 
discrimination.  To  the  extent  possible, 
the  location  of  RRH  projects  should 
provide  housing  opportunities  for 
minorities  outside  areas  of  minority 
concentration  and  should  avoid 
contributing  to  areas  of  minority 
concentration.  An  area  of  minority 
concentration  Is  any  pari  of  a 
community  in  which  the  majority  of  the 
residents  are  minorities  and  which  is 
adjacent  to  or  within  the  confines  of  a 
greater  area,  such  as  a  place,  town, 
village  or  city. 

(3J  Except  as  otherwise  permitted  by 
paragraph  (q)(6)  of  this  section,  housing 
projects  must  be  located  in  residential 
areas  as  part  of  established  rural 
communities  where  essential  public 
facilities  (such  as  schools,  hospitals  and 
generally  central  water  and  sewer 
systems)  and  services  (such  as 
shopping,  medical,  and  pharmaceutical) 
are  readily  available  in  close  and 
convenient  proximity  to  the  site.  Public 
facilities  and  services  must  be  adequate 
to  support  the  needs  of  the.  tenants  and 
the  housing  project. 

(4)  In  order  to  provide  housing  at  the 
lowest  cost  possible,  preference  will  be 
given  to  loan  requests  in  which  specific 
tracts  of  land  wUl  be  donated  by  State*, 
unite  of  local  government  or  otiwrs.  The 
land  oniet  be  suitable  for  the  propoeed 


housing  and  meet  all  FmHA  site  criteria. 
In  addition,  affording  such  preference 
must  be  coet  effective. 

(5)  More  than  one  site  within  the  same 
community  may  be  considered  in  the 
same  preapplication  if  an  adequate  site 
is  not  available  for  the  total  number  of 
units  planned.  Each  site  must  meet  all 
FmHA  site  criteria.  When  more  than  one 
site  is  involved,  an  appraisal  must  be 
made  on  each  site  in  accordance  with 
SS  1922.51  and  1922.53(a)  of  Subpart  B  to 
Part  1922  of  this  chapter  (FmHA 
Instruction  1922-B  available  in  cuiy 
FmHA  office).  Where  legally 
permissible,  one  mortgage  ^uld  be 
taken  on  the  total  project  and  a  separate 
note  issued  for  each  site.  When  the 
project  consists  of  502  houses  located  on 
different  sites,  the  sites  must  be  located 
within  the  same  community. 

(6)  FmHA  will  consider  Unancing  new 
construction  or  the  purchase  and 
rehabilitation  of  existing  Structures  (in 
accordance  with  §  1944.212(b)  of  this 
subpart]  located  in  the  downtown 
business  areas  of  rural  communities  that 
have  established  a  comprehensive 
strategy  for  meeting  their  community 
development  and  housing  needs.  That 
strategy  must  include  the 
redevelopment,  rehabilitation, 
restoration  or  revitalizatlon  of  the 
downtown  business  area.  The  proposed 
project  site  must  be  located  within  the 
downtown  business  redevelopment/ 
revitalizatlon  area  and  the  following 
conditions  must  be  met 

(i)  Essential  public  facilities  (such  as 
schools,  hospitals  and  generally  central 
water  and  sewer  systems)  and  services 
(such  as  shopping,  medical  and 
pharmaceutical)  must  be  readily 
available  in  close  and  convenient 
proximity  to  the  site  and  must  be 
adequate  to  support  the  needs  of  the 
tenants  and  the  housing  project. 

(ii)  The  community  must  have  an 
official  short-term  cmmnunity 
development  and  housing  plan  which 
sets  forth  its  comprehensive  strategy  for 
meeting  identified  community 
development  and  housing  needs.  The 
plan  will  include  the  need  for 
eliminating  and  preventing  economic 
decay,  slums  or  blight;  the  need  of 
benefiting  the  lowerincome  population; 
or  other  community  development  needs 
having  a  particular  urgency.  The 
strategy  should  include  a  community- 
wide  component  which  decribes  the 
development  strategy  of  the  governing 
body,  the  major  objectives  the  governing 
body  seeks  to  accomphsh,  the  priorities 
it  has  established,  the  factors  taken  into 
account  in  selecting  areas  tor  treatment 
and  the  anticipated  public  and  private 
sources  of  funds  necessary  to  conduct 
the  treatment  of  eacb  area  selected.  In 


addition,  the  plan  should  contain  the 
following  component  strategies: 

(A)  Neighborhood  revitalization.  The 
strategy  for  alleviating  physical 
deterioration,  maintaining  viable 
neighborhoods  and  stimulating 
investment  to  upgrade  neighborhoods 
affected  by  blight  and  deterioration. 

(B)  Housing.  The  community-wide 
strategy  to  improve  housing  conditions 
and  to  meet  the  housing  assistance 
needs  that  have  been  identified. 
Reference  to  any  current  HUD  approved 
housing  assistance  plan  would  be 
helpful  as  part  of  this  component 
strategy. 

(C)  Economic  development  The 
strategy  for  attracting  private 
investment  in  the  business  community 
and  for  solving  the  critical  problems 
which  may  be  the  result  of  a  stagnating 
or  declining  tax  base  or  from  population 
outmigration. 

(iii)  Evidence  must  be  presented  from 
the  local  governing  body  verifying  that 
the  commumty  has  adopted,  through 
resolution  or  other  official  act,  the 
community  development  and  housing 
plan  referenced  in  paragraph  (q)(B)(ii)  of 
this  section.  A  copy  of  the  adopted  plan 
should  be  made  available  to  FmHA. 
While  it  is  not  necessary  that  the 
downto«im  redevelopment/revitalization 
area  be  formally  designated  as  an  urban 
renewal  or  other  similar  area,  evidence 
supporting  a  local  determination  that  the 
downtown  business  area  meets  the 
criteria  establiflhed  in  the  community 
development  and  housing  plan  must  be 
maintained  in  the  locality's  records. 
Documentation  received  from  the  local 
governing  body  must  also  identify  the 
site  or  structure  involved  in  the 
applicant's  RRH  proposal  as  part  of  or 
essential  to  the  downtown 
redevelopment/revitalization  area. 

(iv)  Evidence  must  be  presented  to 
FmHA  verifying  the  intended 
commitment  of  public  and  private 
resources  which  will  be  available  for 
completing  any  other  integrally  related 
redevelopment/revitalization  activities 
being  undertaken  in  the  downtown 
business  area  along  with  the  applicant's 
proposed  RRH  project. 

(v)  If  the  structure  to  be  built  or 
rehabilitated  is  more  than  two  stories, 
the  housing  must  be  designated  and 
designed  for  occupancy  only  by  elderly 
and  handicapped  persons. 

(vi)  Prior  review  and  concurrence 
must  be  received  from  the  National 
Office  before  the  State  Director  or 
District  Director  authorizes  the 
applicant  to  develop  a  complete 
application.  All  of  die  information 
required  in  i  19«4.215(4)(5)  must  be 


provided  by  the  api^icant  before 
National  Office  review. 

(7)  The  property  for  which  a  loan  is 
made  must  be  located  in  a  rural  area  as 
defmed  in  ft  1944.10  of  Subpart  A  of  Part 
1944  of  this  chapter.  However,  if  the 
area  where  the  property  is  located  has 
changed  from  rural  to  nonrural  in 
accordance  with  the  most  current 
official  census  figures,  preapplications 
received  before  the  date  the  area  was 
determined  nonrural  will  be  processed 
as  expeditiously  as  possible  and  loans 
closed  if  the  amilicants  are  otherwise 
eligible. 

(6)  State  Directors  should  encourage 
the  use  of  sites  that  require  a  minimum 
amount  of  site  development 

(9)  State  Directors  will  encourage 
projects  with  a  minimum  of  14-18  units 
per  acre.  Local  zoning  requirements  may 
preclude  this  in  some  areas. 

(r)  Clean  Air  Act  and  Water  Pollution 
Contol  Act  Requirements,  (1)  As  a 
condition  of  FmHA's  making  a  loan  of 
over  $100,000  and  unless  otherwise 
exempted,  an  applicant  for  a  loan  wdlL 

(i)  Comply  with  all  requirements  of 
section  114  of  the  Clean  Air  Act  (42 
U.S.C,  1857  C-e)  and  section  306  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C..  1318)  including  those  relating  to 
inspection,  monitoring,  entry,  reports 
and  information,  and  all  regulations  and 
guidelines  issued  thereunder  after  the 
award  of  the  construction  contract. 
(Such  regulations  and  guidelines  can  be 
found  at  40  CFR  15.4  and  40  FR 17126. 
April  28. 1975.) 

(ii)  As  a  condition  for  the  award  of 
contract  notify  FmHA  of  the  receipt  of 
any  communication  from  the 
Environmental  Protection  Agency  (EPA) 
indicating  that  a  facility  to  be  used  for 
the  contract  is  under  consideration  to  be 
listed  on  the  EPA  List  of  Violating 
Facilities.  (Prompt  notification  is 
required  prior  to  contract  award.) 

(iii)  Certify  that  tmy  facility  to  be  used 
in  the  performance  of  any  nonexempt 
subcontract  is  not  listed  on  the  EPA  list 
of  Violating  Facilties  pursuant  to  40  CFR 
15.20  as  of  the  date  of  contract  award. 

(iv)  Include  these  criteria  and 
requirements  in  every  non-exempt 
subcontract  and  take  such  action  as  the 
Government  may  direct  as  a  means  of 
enforcing  the  provisions. 

(2)  As  a  further  condition  of  FmHA 
making  a  loan  of  over  $100,000  but  not 
otherwise  exempted,  the  applicant  will 
secure  the  services  of  a  contractor  who 
agrees  to  comply  with  the  provisions  in 
paragraph  (r)(l)  of  this  section. 

(3)  The  term  "facility"  as  used  in  the 
section  means  any  building,  plant 
installation,  structure,  mine,  vessel  or 
other  fleeting  craft;  or  location  or  site  of 
operetioos  owned,  leased  or  mpervised 


by  a  grantee,  cooperator,  contractor  or 
subcfmtraetor  to  be  used  in  the 
performance  of  a  grant,  agreement, 
contract,  subgrant  or  subcontract. 
Where  a  location  or  site  of  operation 
contains  or  includes  more  than  one 
building,  plant,  installation  or  structure, 
the  entire  location  will  be  deemed  to  be 
a  facility  except  where  the  Director. 
Office  of  Federal  Activities,  EPA, 
determines  that  independent  facilities 
are  co-located  in  one  geographical  area, 
(s)  Approval  of  contruction  contracts. 
A  construction  contract  between  the 
borrower  and  constractor  for 
development  of  en  RRH  project  will 
contain  a  provision  that  it  is  not  in  full 
force  and  effect  until  it  has  been 
approved  by  the  State  Director  of  his/ 
her  delegate  in  writing.  This  approval 
relates  to  form,  content  and  proper 
execution  of  the  doctiment  and  a 
statement  that  FmHA  is  not  a  party  to 
the  contract  and  will  not  incur  any 
liability  thereunder.  Before  loan  dosing 
or  before  the  start  of  construction, 
whichever  occurs  Hrst  the  State 
Director  or  his/her  delegate  will 
approve  the  contract  form,  content  and 
execution  by  including  the  following 
paragrafrfi  at  the  end  of  the  contract 

'The  Farmers  Home  Administratioa  aa  a 
potential  lender  or  insurer  of  funds  to  defray 
the  costs  of  this  contract,  and  without 
liability  for  any  payments  thereunder,  hereby 
approves  the  form,  content,  and  execution  of 
this  contract 

Date: — 

Farmers  Home  Administration 

By:  — — 


Title: 

(t)  Historic  preservation 
requirements.  The  District  Director 
must  take  the  necessary  action  to  assure 
that  the  applicant  will  comply  tvith  the 
provisions  of  Subpart  F  of  Part  1901  of 
this  chapter.  This  reguletion  concerns 
compliance  with  the  Nationial  Historic 
Preservation  Act  of  1966.  the 
Archeological  and  Historic  IVeservation 
Act  of  1974  (Pub.  L  93-291),  and 
Executive  Order  11593  dated  May  13. 
1971. 

(u)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of 
1970.  Public  bodies  and  agencies  whidi 
have  the  power  of  eminent  domain  and/ 
or  condemnation  must  comply  with  the 
requirements  of  this  Act.  The  applicant 
must  provide  assistance  for  relocation  of 
displaced  persons  firom  a  site  on  which 
an  RRH  project  will  be  located.  FmHA 
loan  funds  may  be  increased  over  and 
above  the  appraised  value  of  the 
property  te  cover  costs  incurred  in  the 
relocation  of  displaced  persons.  Until 
instructions  are  published  by  the    -^r^  , 


National  OfRce.  the  Department 
regulations  found  at  Part  21  of  this 
chapter  should  be  followed  and  the 
National  Office  should  be  consulted  for 
guidance  in  developing  an  RRH  or  RCH 
loan  for  a  project  affected  by  this  Act. 
The  following  should  be  considered: 

(1)  Generally,  if  there  are  alternative 
sites  of  equal  quality  which  meet  the 
Agency's  requirements,  the  site  with  the 
least  relocation  impact  will  be  selected. 

(2)  For  RRH  and  RCH  loans,  the 
designated  FmHA  appraiser  or  other 
designated  appraiser  will  be  used  for 
determining  the  appraised  value  of  the 
site. 

S9 1944.216-1944J220    [Reswved] 

S  1944.221    Security. 

(a)  Mortgage.  Each  loan  will  be 
secured  in  a  manner  that  adequately 
protects  the  finandal  interest  of  the 
Government.  A  first  mortgage,  except  as 
indicated  in  paragraphs  (a)(l]  and  (a)(3] 
of  this  section,  will  be  taken  on  the 
property  purchased  or  improved  with 
the  loan.  A  mortgage  should  be  taken  on 
only  that  part  of  the  land  which  is 
necessary  to  provide  adequate  security 
for  the  loan  as  determined  by  the 
appraisal,  except  when  excess  land  is 
purchased  as  authorized  in 

§  1944.212(d)(3)  of  this  subpart 

(1)  A  second  mortgage  will  be  taken 
on  a  site  developed  with  prior  RRH 
loan(8]  when  a  subsequent  loan  is  made 
to  complete  or  fmish  our  units  on  the 
site  or  when  a  second  initial  loan  is 
made  to  develop  units  on  a  contiguous 
site. 

(2)  Personal  liability  will  not  be 
required  for  the  members  or 
stockholders  of  any  corporation  or  trust 
or  any  partners  in  a  limited  partnership. 
Personal  liability  will  be  required  of  all 
members  of  other  partnerships.  For 
limited  partnerships,  the  State  Director 
will  obtain  the  advice  of  the  Regional 
Attorney  as  to  any  modifications  needed 
in  the  promissory  note  and  mortgage. 

(3)  If  it  is  impossible  or  inadvisable 
for  an  applicant  which  is  a  public  or 
quasi-public  organization  to  give  a  real 
estate  mortgage,  the  security  to  be  taken 
will  be  determined  by  the  National 
Office  upon  the  recommendation  of  the 
State  Director.  The  State  Director  should 
consult  OGC  as  to  whether  the  proposed 
security  is  legally  permissible. 

(b)  Financing  Statement.  To  secure 
the  FmHA  loan,  each  borrower  will 
execute  Form  FmHA  440-25.  "Financing 
Statement."  and  a  security  agreement  at 
loan  closing  pledging  all  revenue  from 
the  housing  project.  This  may  be  HUD 

.  Section  8  housing  assistance  payments. 
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FmHA  RA  payments  and/or  tenant  rent 
payments. 

(c)  If  a  bond  is  used  in  lieu  of  a 
promissory  note  to  evidence  a  loan,  the 
proposed  bond  must  be  sent  to  the 
National  Office  for  review  prior  to  loan 
closing.  OGC  must  also  review  proposed 
bond. 

S  1944422    T«!Chn(«sl,l*gsOiKl9ttMr 


(a)  Appraisals.  When  real  estate  is 
taken  as  security,  the  property  will  be 
appraised  by  the  multiple  housing 
appraiser  or  a  designated  appraiser 
authorized  to  make  real  estate 
appraisals.  If  the  security  involves  two 
or  less  rental  units,  the  property  will  be 
appaised  under  Subpart  C  of  Part  1922 
of  this  chapter.  For  security  involving 
more  than  two  rental  units,  the  appraisal 
will  be  made  under  Subpart  B  of  Part 
1922  of  this  chapter  (available  in  any 
FmHA  office).  Form  FmHA  426-1. 
"Valuation  of  Buildings,"  will  be 
completed  to  show  the  depreciated 
replacement  value  of  all  the  buildings 
existing  or  to  be  constructed  on  the 
property  to  be  taken  as  security. 

(b)  Title  clearance  and  legal  services. 
When  the  apphcant  is  an  organization 
or  an  individual  with  special  title  or  loan 
closing  problems,  title  clearance  and 
legal  services  will  be  obtained  in 
accordance  with  instructions  from  OGC. 
In  other  cases,  the  provision  of  Subpart 
A  of  Part  1944  and  Part  1807  of  this 
chapter  (FmHA  Instruction  427.1) 
regarding  title  clearance  and  legal 
services  will  apply. 

(c)  Architectural  and  engineering 
services.  (1)  Housing  and  related 
facilities  will  be  planned  and  developed 
in  accordance  with  Subpart  A  of  Part 
1924  and  Subpart  D  of  Part  1604  of  this 
chapter  (FmHA  Instructions  1924-A  and 
424.5).  The  housing  will  be  designed  to 
meet  the  needs  of  the  types  of  occupants 
who  will  likely  occupy  it. 

(2]  A  written  contract  for  architectural 
services  will  be  required  as  outlined  in 
Subpart  A  of  Part  1924  of  this  chapter. 

(d)  Construction  and  development 
policies.  (1)  Construction  and 
development  will  be  performed  in 
accordance  with  Subpart  A  of  Part  1924 
and  Subpart  D  of  Part  1804  of  this 
chapter,  except  that  9  1924.6(b)(3)(i)  of 
Subpart  A  of  Part  1924  will  not  apply  to 
projects  constructed  by  the  owner- 
builder  method.  These  projects  will  be 
governed  by  the  following: 

(i)  The  development  cost  may  include 
a  typical  builder's  fee.  The  typical 
builder's  fee  may  be  determined  by  local 
investigation  and  from  HUD  data  for  the 
area.  >'         >      . 


(ii)  The  development  cost  cannot 
exceed  that  which  is  tyical  for  similar 
type  projects  in  the  area. 

(iii)  The  development  cost  for  each 
case  will  be  determined  by  the 
approving  official  or  the  State  rural 
housing  specialist  with  the  advice  of  the 
State  architect. 

(iv)  The  plans  and  specifications  must 
be  speciflc  and  complete  so  there  is  a 
clear  understanding  as  to  how  the 
facility  will  be  constructed  and  what 
materials  will  be  used. 

(2)  In  all  cases  of  RRH  loans 
exceeding  $50,000,  interim  Tmancing  for 
the  construction  period  will  be  obtained 
when  it  is  available  at  reasonable  rates 
and  terms  so  that  multiple  advances  of 
FmHA  loan  funds  are  not  necessary. 

(i)  The  applicant  will  provide 
preliminary  evidence  concerning  the 
availability  of  interim  financing  with  the 
application  or  prior  to  loan  approval. 

(ii)  FmHA  loan  funds  will  be  obligated 
before  the  applicant  proceeds  with  the 
final  arrangements  for  interim  financing. 

(e)  Compliance  with  Federal,  State 
and  local  codes,  regulations  and 
ordinances.  Planning,  construction  and 
operation  of  housing  financed  with  an 
RRH  loan  will  conform  with  applicable 
laws,  ordinances,  codes  and  regulations 
(including  any  licensing  required 
governing  such  matters  as  construction, 
heating,  plumbing,  electrical  installation, 
fire  prevention,  health,  sanitation,  use 
and  occupancy),  and  must  meet  all 
applicable  laws  and  statutes  pertaining 
to  the  operation  of  a  facility  in  which 
some  of  the  occupants  may  require 
some  supervision  and  central  services. 

(f)  Contracts  for  legal  services.  On 
projects  requiring  extensive  legal 
services,  the  applicant  will  be  required 
to  have  a  written  contract  when  loan 
funds  will  be  used  for  these  services.  All 
contracts  will  be  subject  to  review  and 
approval  by  FmHA  and  should  be 
submitted  to  FmHA  before  execution  by 
the  applicant.  Ccmtracts  will  provide  for 
the  types  of  services  to  be  performed 
and  the  amount  of  the  fees  to  be  paid, 
either  in  lump-sum  on  the  completion  of 
all  services  or  in  installments  as 
services  are  performed. 

(g)  How  to  apply  for  a  rural  rental 
housing  loan.  Exhibit  A  may  be  used  as 
a  guide  for  applicants  applying  for  loans 
to  Finance  projects  of  substantial  size. 
Extra  copies  may  be  obtained  from  the 
Finance  Office  for  applicants  after 
preliminary  discussions  indicate  that  a 
loan  may  be  developed.  Exhibits  A-1 
through  A-5  of  this  subpart  may  be 
adapted  for  use  by  States  so  that 
adequate  supplies  are  available  to 
applicants.  Exhibit  A-7  is  a  sample 
professional  market  study  to  be  used  by 
professional  market  analysts  in       ;.     • 


preparing  market  studies  for  FmHA 
financed  projects. 

(h)  Technical  services  by  consultant 
organizations.  Technical  services  by 
consultant  organizations  are  governed 
by  S  1944.212(1)  of  this  subpart. 

(i)  Optioning  of  land.  If  a  loan 
includes  funds  to  purchase  real  estate, 
the  applicant  must  obtain  an  option  on 
the  parcel  to  be  purchased.  Form  FmHA 
440-M,  "Option  to  Purchase  Real 
Property,"  or  other  option  form  with 
provisions  acceptable  to  FmHA  and  the 
applicant  may  be  used.  When  an  option 
form  other  than  Form  FmHA  440-34  is 
used,  a  provision  should  be  included  . 
indicating  that  the  option  is  contingent 
upon  FmHA  making  a  loan  to  the  buyer. 
After  the  loan  is  approved,  the  District 
Director  will  have  Form  FmHA  440-35, 
"Acceptance  of  Option,"  or  other 
appropriate  form  of  acceptance 
completed,  signed  and  mailed  to  the 
seller. 

(j)  Use  of  an  accountability  for  loan 
funds.  Loan  funds  and  any  funds 
furnished  by  the  borrower  for  eligible 
loan  purposes  may  be  deposited  in 
accordance  with  the  loan  agreement  or 
loan  resolution  and  the  provisions  of 
Subpart  A  to  Part  1902  and  Subpart  C  to 
Part  1930.  Collateral  for  deposit  of  funds 
will  be  pledged  in  accordance  with 
§  1902.7  of  Subpart  A  of  Part  1902.  Funds 
furnished  by  the  borrower  foe  the 
purchase  of  special  equipment  and 
furnishings  to  be  used  in  connection 
with  the  project,  for  which  loan  funds 
cannot  be  used,  should  not  be  deposited 
in  the  supervised  bank  account  with 
loan  funds.  Withdrawals  of  funds  from 
the  supervised  bank  account  may  be 
made  only  for  legally  eligible  loan 
purposes. 

(k)  Insurance.  The  loan  aftpraval 
o^cial  will  determine  the  minimum 
amounts  and  types  of  insurance  the 
applicant  will  carry. 

(1)  Fire  and  extended  coverage  will  be 
required  on  all  buildings  included  in  the 
security  for  the  loan  in  accordance  with 
Subpart  A  of  Part  1806  (FmHA 
Instruction  426.1). 

(2)  Suitable  workman's  compensation 
insurance  will  be  carried  by  the 
applicant  for  all  its  empk)yees. 

(3)  The  applicant  will  be  advised  of 
the  possibility  of  incurring  liability  and 
encouraged  or  required,  when 
appropriate,  to  obtain  liability 
insurance. 

(4)  Flood  insurance  will  be  required 
on  all  buildings  located  in  or  to  be 
located  in  special  flood  or  mudslide 
prone  areas  in  accordance  with  Subpart 
B  of  Part  1806  (FmHA  Instruction  42«.2). 

(I)  Bonding.  (1)  The  provisions  of.  , 
Subpart  A  of  Part  1924  of  this  chapter 
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pertaining  to  surety  bonds  are 
applicable  to  RRH  loans.  When  interim 
financing  is  used  during  the  construction 
period,  the  decision  concerning  whether 
or  not  to  require  surety  bonds  is  the 
interim  lender's.  If  the  interim  lender 
decides  not  to  require  surety  bonds,  a 
bond  waiver  is  not  required  from  the 
National  Office. 

(2)  If  the  applicant  is  an  organization, 
it  will  provide  fidelity  bond  coverage  for 
the  officials,  employees  and 
management  agents  entrusted  with  the 
receipt  custody  and  disbursement  of  its 
funds  and  the  custody  of  any  other 
negotiable  or  readily  salable  personal 
property.  The  amount  of  the  bond  will 
be  at  least  equal  to  the  maximum 
amount  of  money  that  the  applicant  will 
have  on  hand  at  any  one  time  exclusive 
of  loan  funds  deposited  in  a  supervised 
bank  account.  The  United  States  will  be 
named  co-obligee  in  the  bond  if  not 
prohibited  by  State  law.  Form  FmHA 
440-24,  "Position  Fidelity  Schedule 
Bond,"  may  be  used  if  permitted  by 
State  law. 

[m]  Previous  participation 
certification.  All  known  principals  and 
affiliates  are  required  to  submit  a 
properly  completed  Form  HUD-2530/ 
FmHA  1944-37,  "Previous  Participation 
Certification."  Ardiitects  and  attorneys 
who  have  any  interest  in  the  project 
other  tfian  an  arms  length  fee 
arrangement  for  professional  services 
are  also  considered  principals.  The  form 
will  be  completed  and  processed  in 
accordance  with  instructions  attached 
to  the  form. 

H  1944.223-1944.230    [ReMHWdl 

S  1944.231    Proc—iino  prMppHeations. 

Preapplications  will  be  processed  in 
accordance  with  this  section  to  assure 
that  loan  funds  are  used,  to  the  extent 
possible,  to  provide  housing  for  eli^ble 
occupants  in  need  of  adequate  housing. 
Preapplication  information  is  used  to 
determine  the  applicant's  eligibility, 
project  feasibility  and  priority  for 
available  funds,  thereby  eliminating 
proposals  which  have  little  or  no  chance 
for  funding  in  the  near  future. 
Information  necessary  in  a 
preapplication  consists  of  Form  AD-621, 
"Preapplication  for  Federal  Assistance." 
and  all  additional  information  and 
material  outlined  in  Exhibit  A-6. 
Preapplications  should  be  filed  in  the 
FmHA  district  office,  but  may  also  be 
filed  in  the  county  office. 

(a)  Action  of  the  county  office.  County 
offices  may  handle  initiail  inquiries  and 
provide  basic  information  about  the 
program.  They  are  to  provide  the 
preapplication  form  (Form  Ad-621), 
I^dilblt  A-A  to  this  subpart  and  Form 


FmHA  1940-20,  "Request  for 
Environmental  Information."  The '' 
County  Supervisor  may  assist  applicants 
in  completing  Form  AD-621  and  the 
information  required  in  Exhibit  A-6. 
Preapplications  filed  in  the  county  office 
will  be  immediately  forwarded  to  the 
FmHA  district  office.  The  county  office 
will  inform  the  application  that  further 
processing  will  bie  handled  by  the 
district  office  and  will  advise  the 
applicant  not  to  prepare  or  develop  an 
applicant  until  notified  by  FmHA  to 
proceed.  An  information  folder  will  be 
established  and  maintained  by  the 
county  office  once  a  preapplication  is 
received. 

(b)  Actions  by  the  district  office.  (1) 
Upon  receipt  of  the  Form  AD-621  and  all 
other  required  information  and 
materials,  the  District  Director  will 
thoroughly  review  the  package  for 
completeness,  accuracy,  eligibility,  and 
conformance  with  program  policy  and 
regulations.  Incomplete  preapplications 
will  be  returned  to  the  applicant  for 
completion.  The  District  Director  may 
assist  the  applicant  in  completing  the 
preapplication  requirements.  In  cases 
where  the  DisMbt  Director  determines 
the  applicant  not  eligible  he/she  will 
inform  the  applicant  by  issuing  an  AD- 
622  and  informing  the  applicant  of  its 
appeal  rights  in  accordance  with 
Subpart  B  to  Part  1900  of  this  chapter. 
The  District  Director  will  seiul  the 
County  Supervisor  all  of  ^e  appropriate 
information  necessary  to  ektabU^  the 
county  office  information  file.  The 
District  Director  may  request  the  County 
Supervisor's  written  comments  and 
recommendations  on  the  proposed  site 
and  local  housing  market  demand. 

(2)  District  Directors  will  rank  all 
complete  eligible  preapplications  in 
accordance  with  S  1944.231(bl(6]  of  this 
subpart  Pre-applications  with 
exceptionaBy  low  priority  ranking  which 
are  not  likely  to  be  funded  within  the 
next  12  months  will  be  returned  to  the 
applicant  with  an  indication  of 
eligibility.  District  Directors  must  make 
a  conscientious  analysis  of  which  loans 
they  will  be  able  to  fund  and  document 
their  analyis  of  those  which  will  not  be 
funded  and  why. 

(3)  The  District  Director  will  fully 
review  the  remaining  ranked 
preapplications  to  determine  feasibility. 
In  cases  where  the  District  Director 
determines  the  application  not  feasible, 
he/she  will  Inform  the  applicant  by 
issuing  an  AD-622  and  inform  the 
applicant  of  its  appeal  rights  in 
accordance  with  Subpart  B  to  Part  1900 
of  this  chapter. 

(4)  As  evidence  of  market  feasibility, 
an  applicant  that  proposes  a  project 
which  is  expected  to  use  FmHA  rental 


assistance  units  will  only  be  required  to 
demonstrate  that  a  market  exists  for 
persons  and  famiUes  eligible  for  rental 
assistance  for  the  number  of  untis  for 
which  rental  assistance  will  be 
provided. 

(5)  To  evidence  market  feasiblity  for 
projects  which  are  expected  to  use 
rental  assistance  from  a  State  or 
political  subdivision  thereof  that  is 
similar  to  PmHA's  RA.  applicants  will 
be  required  to  demonstrate  that 

(i)  A  market  exists  for  persons  and 
families  eligible  for  the  assistance. 

(ii)  The  assistance  will  be  provided  for 
at  least  5  years. 

(iii)  For  the  term  of  the  loan  remaining 
after  rental  assistance  is  no  longer 
available,  an  adequate  rental  market 
exists  for  the  project  without  the 
assistance. 

(iv)  During  the  term  of  the  rental 
assistance  contract  the  State  or  political 
subdivision  will  make  available  the 
amounts  required  at  least  annually. 

(6)  All  preapplications  determined 
eligible  and  feasible  by  the  District 
Director  will  be  immediately  evaluated 
in  accordance  with  the  priority 
processing  system  established  in  this 
subpart  ]^«ference  in  selecting  and 
processing  loan  requests  within  the 
annual  allocations  wiU  be  based  on  the 
priority  points  received. 

(i)  Projects  in  areas  or  communities 
having  a  high  percentage  of  substandard 
housing.  For  this  purpose  FmHA  will  use 
the  county  data  provided  by  the 
National  Office  unless  better  and  more 
specific  statewide  data  approved  by  the 
National  Cffice  is  available  for  a 
particular  State.  If  the  State  mean  of 
substandard  housing  exceeds  15 
percent  use  Chart  A.  If  the  State  mean 
is  15  percent  or  less,  use  Chart  B.  Forty 
points  to  be  distributed  in  the  following 
manner 
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(ii)  Projects  in  areas  or  communities 
having  the  lowest  median  rural 
household  income.  This  data  will  be 
provided  by  the  National  Office.  Thirty 
points  to  be  distributed  in  the  following 
manner 
Less  than  75%  of  State  household 

income 30  poinU 
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9a-«4. 10        (8)  After  completing  the  review  and 

95-100 — -0  rating  in  accordance  with  the  priority 

(iii)  Projects  which  will  serve  the  processing  system  established  in  this 

needs  of  rural  communities  located  a  subpart,  the  District  Director  will 

number  of  miles  from  the  FmHA  proceed  as  follows: 

eligibility  line  around  urban  areas  ^  (»)  ^n  States  that  allocate  funds  to 

considered  ineligible  for  FmHA  housing  districts  as  prescribed  by  the  National 

loans  as  determined  by  §  1944.10  of  ^.P^L.     „.  .  .  .  ru    _        ..in 
Subpart  A  of  Port  1944  of  this  chapter.  (A)  The  District  Director  will  allocate 

Twenty  points  to  be  distributed  based  ""^  maintainpreapphcations  totaling  a 

on  map  mileage  from  project  site  to  percentage  of  the  district  s  annual  fund 

urban  area  line  over  normally  traveled  alloca  ion  TTiis  percentage  will  be 

roads  in  the  following  manner  ^,^^^  penodicaOy  by  the  National 

.,  •*  *„     .  .  Office.  Applicants  having  eligible 

JJ^'""'^  ""'" - "•-"••••■■:f J^^w  Preapplications  that  do  not  rank  high 

2Q_29 !"  I!r.™.™r-™.»Z!!I!!™™™Z!!io  enough  and  future  eligible 

^(^jg """""~"!™""I»""""™™!""™!Z"!!.J?  preapplications  will  be  notified  using 

0-fl....;!!!]!!!!IZ!!Z!!ZZZl"Zr.I!!!Zl".0  Form  AD-«22  of  their  eligibility  but 

,..-_..,      ,  J.  ...  advised  that  processing  priorities  and 

(IV)  Projects  loca^m  communities  ^^^^  f^^^  levels  will  not  permit 

or  market  areas  which  do  not  have  ^^^^^  procesling  of  their 

subsidized  rental  housing  in  operation  preapplication  at  this  time.  These 

or  authorized  Ten  points  to  be  Jreapplications  will  be  ranked 

distributed  in  the  following  manner  numerically  based  on  their  rating.  As 

^k)    autMidized    rental    housing    proiecl...lO  applications  ar«  approved,  withdrawn 

.  . ..     ,      ...  .    .     P°'""  or  rejected  and/or  annual  allocations 

No  subsidized  rental  housing  project  of  inrrPii»pH  whirh  nprmit  furthpr 

the  same  type  (elderly  or  family)  a.  increased  wnicll  permit  turtner 

proposed  ....       ........      . '.'  _5  authorizations,  the  applicant  having  the 

Existing  or  authorial  rental  prolectof       "  preapplication  with  the  next  highest 

the  same  type  as  proposed. -0  numerical  ranking  will  be  contacted.  If 

(v)  Projects  assured  of  having  some  the  factors  supporting  the  ranking  still 

form  of  deep  rental  subsidy,  such  as  e^i'V  authonxaUon  to  develop  an 

FmHA-s  rental  assistance.  HUD-s  application  wil  be  given. 
Section  8  or  State  or  local  housing  ^  ^PP^^^"^  **?  preapplicaUons 

financed  subsidy  approved  by  the  wihinrtie  District  Director  s  approving 

National  Office.  Twenty  points  will  be  authonty  diat  rank  within  the 

distributed  in  the  followinVmanner:  ^^J^^^'^^J^l"''^'^^,^  ^^  *''*,  ^"^m 

,,  ,^  .  ,     •.  «»     •  .  Office  of  the  diitnct  8  annual  funding 

STo^nt  ofunl^' 1"- '"' "l1  allocation  will  be  noUfied  usina  ForrS 

10-20  percent  of  unit8::ZZ.-.Z::Z:.Z;::iO  ^^  of  their  eligibility  and  feasibility 

0-9  percent  of  units 0  and  advised  to  develop  an  application. 

(iv)  Projects  designed  and  planned  for  At  this  point,  the  District  Director  should 

elderlv  persons  provide  the  applicant  with  a  copy  of  the 

Ten  points  will  be  distributed  in  the  Jf^'^P^^  \?Ti"t'!^nT«  "il^"!^  r    f 

f«ii^„,j\L.  ^^..^^^  Handbook.  Exhibit  B  of  Subpart  C  of 

following  manner  Part  1930  of  this  chapter.  If  OGC  review 

Elderly  projects... „ 10  pomts  -^  ^^^^^^  j,  ^j,,  ^g  obtained  by  routing 

Other  ype  project. .„ ..„. 0  ^^^  j.,^  ^^^^,  ^^^  g,^,^  qjj,^' 

(vii)  Projects  in  which  specific  tracts  (C)  Preapplications  in  excess  of  the 

of  land  will  be  donated.  Ten  points  will  District  Director's  approval  authority 

be  distributed  in  the  following  manner  (jj^,  p^nk  within  the  percentage 

Projects  with  donated  land 10  points  prescribed  by  the  National  Office  of  the 

Other  type  projects - 0  district's  annual  funding  allocation  will 

(viii)  In  situations  where  priorities  be  submitted  to  the  State  Office  for 

among  competing  loan  requeslings  are  review.  The  applicant  will  be  notified  in 

essentially  equal,  preference  will  be  writing  of  this  action, 
given  to  preapplications  from  public  (ii)  In  States  that  do  not  allocate  funds 

bodies  and  nonprofit  corporations.  to  districts: 

(ix)  In  other  cases  where  requests  are  (A)  The  District  Director  will 

essentially  equal,  preference  will  be  assemble  the  preapplication  in  a  case 

given  to  preapplications  based  on  pre-  file  and  forward  the  following  to  the 

application  date.  State  Director 

(7)  After  determining  the  priority  (1)  Form  AD-621. 

ranking  of  the  preapplication.  the  [2]  All  information  and  material  hsted 

District  Director  should  record  the  in  Exhibit  A-6. 
points  earned  on  Form  FmHA  1905-11.  (3)  Original  and  one  copy  of  Form 

"Application  and  Processing  Card-  FmHA  1940-21.  "Environmental 

Association."  in  column  1  immediately  Assessment  for  Class  I  Action,"  or 

following  the  applicant's  name.  Exhibit  H.  depending  on  whether  the 


assessment  is  a  Class  I  or  Class  II  actioti' 
in  accordance  with  Subpart  G  of  Part 
1940  of  this  chapter. 

[4)  Eligibility  determination  and 
recommendations. 

[5)  Comments  and  recommendations 
concerning  the  proposed  project  site 
resulting  from  an  onsite  visit  to 
determine  its  overall  desirability  and 
conformance  with  the  site  location 
requirements  indicated  in  {  1944.21S(q) 
of  this  subpart. 

[6)  An  updated  copy  of  Form  FmHA 
1905-11. 

(B)  If  the  preapplication  is  in  excess  of 
the  District  Director's  approving 
authority,  no  AD-e22  will  be  issued  by 
the  District  Director  until  notified  by  the 
State  Director. 

(c)  Actions  by  the  State  Office.  (1) 
Unless  the  applicant  is  an  individual  or 
an  organization  adopting  without 
change  the  articles  and  bylaws 
prescribed  by  Exhibits  C  and  D  of  this 
subpart  or  by  State  supplements  or  has 
received  clearance  from  OGC  for  the 
same  type  of  financing,  the 
documentation  necessary  to  make  an 
eligibility  determination  and  any 
questions  or  comments  of  the  State 
Director  will  be  submitted  to  OGC  for  a 
preliminary  opinion  as  to  whether  the 
applicant  and  the  proposed  loan  meet  or 
can  meet  the  requirements  of  State  law 
and  this  subpart 

(2)  Preapplications  that  exceed  the 
State  Director's  approving  authority  and 
rank  within  the  percentage  authorized 
by  the  National  O^ice  of  the  State's 
annual  funding  allocation  will  be  sent  to 
the  National  Office  for  evaluation, 
authorization  and  guidance.  When 
preapplications  are  submitted  to  the 
National  Office,  the  following 
information  must  be  included  in  the 
submission: 

(i)  The  complete  and  properly 
assembled  preapplication  case  file. 

(ii)  The  schematic  or  preliminary 
drawings  and  specifications,  together 
with  the  architectural  comments  and 
recommendations,  of  the  State  Office 
architect. 

(iii)  The  information  required  by 
§  1944.213(a)  of  this  subpart. 

(iv)  The  District  Director's  comments 
and  recommendations. 

(v)  The  State  Director's  comments  and 
recommendations. 

(3)  The  State  Director  will  evaluate 
the  preapplication  and  the  District 
Director's  eligibility  and  feasibility 
determination  and  recommendations. 
The  evaluation  will  include  a  review  of 
the  proposed  development  by  the  State 
Office  architect  who  will  advise  the 
State  Director  on  the  acceptability  of  the 
proposed  development. 
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(i)  In  States  that  allocate  fonds  to  ■   ri- 
districts  as  prescribed  by  the  National' 
Office,  the  State  Director  will  notify  the 
District  Director  of  the  review  results. 
The  State  Director  will  return  the 
preapplication  and  the  executed  original 
Focm  FmHA  1940-21  or  bdiibit  H  of 
Subpart  C  of  Part  1946  of  this  chapter,  as 
appropriate,  to  the  district  office  with 
authorization  for  the  District  Director  to 
prepeure  and  issue  Form  AD-e22. 

(ii)  In  States  that  do  not  allocate  funds 
to  districts,  the  State  Direetor  should 
proceed  as  follows: 

(A)  After  reviewing  the  priority  rating 
of  the  preapplicadon.  the  State  Director 
should  rank  and  record  di^  pohits 
earned  on  Fonn  FmHA  igos-ll.  This 
form  will  be  maintained  in  the  State 
Office. 

(B)  The  State  Director  will  allocate 
and  maintain  up  to  the  percentage 
authorized  by  the  National  Office  of  the 
State's  annual  funding  allocation  to  the 
highest  ranking  preapplications  on  hand. 
Applicants  having  this  remaining  eligible 
preapplications  and  future  eligible 
preapplications-wrill  be  notified  by  the 
district  office,  using  Form  AD-622,  of 
their  eUgibility  but  advised  diat 

iirocessing  priorities  and  current  funding 
evels  will  not  permit  fiirdier  processhig 
of  their  preapplications  at  this  time. 
These  preapplications  will  be  ranked 
numerically  based  on  their  rating.  As 
applications  are  approved,  withdrawn 
or  rejected  and/or  annual  allocations 
increased  which  permit  further 
authorizations,  the  appUcant  having  the 
preapplication  with  Uie  next  highest 
numerical  ranking  will  be  contacted.  If 
the  factors  supporting  the  ranking  still 
exist  authorization  to  develop  an 
application  will  be  given. 

(C)  The  State  Director  will  notify  the 
District  Director  of  the  review  results. 
The  State  Director  will  return  the 
preapplication  and  the  executed  original 
Form  FmHA  1940-21  or  Exhibit  H  of 
Subpart  G  of  Part  1940  of  this  chapter,  as 
appropriate,  to  the  district  office  with 
authorization  for  the  District  Director  to 
prepare  and  issue  Form  AD-622. 

(d)  Summary.  The  District  Director 
will  prepare  Form  AD-622.  stating  the 
results  of  the  review.  The  original  will 
be  signed  and  delivered  to  the  applicant 
with  a  copy  to  the  applicant's  case  file,  a 
copy  to  the  County  Supervisor  and  a 
copy  to  the  State  Director. 

(1)  Applicants  with  preappUcations 
which  are  not  favorably  considered  will 
be  notified  in  writing  of  the  reasons  why 
the  request  was  not  favorably 
considered  and  %vill  be  informed  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  chapter  that  they  may  request  a 
further  review  of  this  decision. 


"    (2)  Applicants  with  preapplications 
'■■  which  are  eligible  and  feasible,  but  are 
unable  to-be  selected  for  further 
processing  Ivithin  the  percentage 
authorized  by  die  National  Office  of  the 
State  Office  or  district  office  allocation 
of  funds,  will  be  notified  that  their 
preapplications  were  determined 
eligible  but  ladced  sufficient  priority  to 
authorize  huther  processing  at  the 
present  dme.  AppUcants  should  be 
advised  that  dieir  preapplication  will  be 
retained  and  considered  for  future 
fimding  based  on  its  rating.  If  fimding  is 
not  audioriaed  within  one  year  from  the 
date  of  the  AD-422.  applicants  will  be 
notified  hi  writing  that  their 
preappUcation  will  no  longer  be 
considered  unless  it  is  resubmitted  or 
updated.  In  addition,  until  loan  funds 
are  available,  applicants  will  be  advised 
against  inciming  obligations  for  legal, 
architectural  and  engineering  work, 
perfecting  interests  in  land  rights  and 
inviting  construction  bids  or  making 
other  commitments  which  cannot  be 
fulfilled  without  loan  funds. 

(3)  When  an  appUcant  is  notified  to 
proceed  widi  an  application,  the  District 
Director  shoiild  establish  specific 
deadlines  for  developing  die  proposal  to 
avoid  unreasonable  delays  by 
applicants  not  prepared  to  proceed.  In 
addition,  the  following  paragraphs 
should  be  contained  on  or  attached  to 
FormAD-e22: 

(i)  "The  review  action  taken  by  FmHA 
is  based  on  representations  made  in 
your  preappUcation  presented  to  FmHA. 
Any  changes  in  approximate  project 
costs,  size  or  scope  of  the  project  rental 
rates  to  the  tenants  or  subsidy  costs  to 
the  Government  scope  of  services, 
sources  of  funds,  or  any  other  significant 
changes  in  the  project  or  appUcant  must 
be  reported  to  and  approved  by  FmHA 
in  writing." 

(ii)  "Any  changes  not  approved  by 
FmHA  will  be  cause  for  (hscontinuing 
processing  of  the  application."  All 
applicants  requesting  changes  wiU  be 
required  to  give  full  justification  for  each 
change  and,  if  FmHA  approval  is  not 
given,  written  reasons  should  be 
provided  along  with  a  30-day 
negotiation  period  to  resolve  the 
differences. 

(iii)  "This  action  is  not  to  be 
considered  as  loan  approval  or  as  a 
representation  of  the  availabilify  of 
hmds." 

(iv)  "The  loan  docket  may  be 
completed  on  the  basis  of  a  loan  not  to 
exceed  die  amount  shown  on  Form  AD- 
622." 

(v)  "If  a  complete  appUcation  has  not 
been  developed  in  approvable  condition 
by  die  date  specified  on  Form  AD-622, 


FmHA  reserves  the  right  to  discontinue 
processing  the  application." 

S1M4.232    Rental  Assistance  from:  ' 

I  Oltier  than  FmHA 


(a)  Rental  assistance  agreements  with 
other  providers  ofRA  in  conjunction 
with  FmHA  Plan  II.  (1)  RA  from  sources 
other  than  FmHA  may  be  used  in  new  or 
existing  RRH  projects.  FmHA  will 
consider  entering  into  a  memorandum  Of 
understanding  with  other  providers  of 
RA,  such  as  HUD  Section  8,  State  or 
local  pubUc  entities,  profit  or  nonprofit 
organizations,  individuals  or  other 
providers  acceptable  to  FmHA.  The 
memorandum  of  understanding  should 
be  executed  between  FmHA  and  the 
provider  with  doUar  amounts  per  unit 
for  specified  periods  agreed  upon  prior 
to  the  State  Director  issuing  Form  AD- 
622  for  new  projects  when  the  number  of 
rental  assisted  units  is  based.  aU  or  in 
part  on  the  needs  and  availability  of 
RA.  As  a  minimum,  the  memorandum  of 
understanding  must  contain  provisions 
to  include  the  foUowing: 

(i)  A  contract  for  rental  assistance 
will  be  the  instrument  of  agreement 
involving  the  tenant  owner  and 
provider  of  assistance.  FmHA  wiU  not 
be  a  party  to  the  contract  nor  have  any 
responsibilities  under  the  contract. 

(u)  The  payments  should  be  paid 
direcdy  to  the  tenants  or  the  owner,  who 
must  advise  the  tenants  of  the  amount 
and  source  of  the  assistance  through  a 
supplement  to  the  lease. 

(iii)  FmHA  will  provide  reasonably 
required  information  including  the 
tenant  eligibiUty  certification  needed  to 
execute  the  provisions  of  the  contract 
for  rental  assistance  and  the 
memorandum  of  understanding. 

(iv)  Sufficient  funds  must  be  set  aside 
in  a  way  that  assures  availability  of  RA 
for  the  life  of  the  contract. 

(2)  The  documents  referred  to  in 
paragraph  (a)(l)(i)  of  this  section  must 
be  submitted  by  the  State  Director  to  the 
National  Office  for  concurrence  prior  to 
execution  with  the  source  of  assistance. 
If  the  memorandum  of  understanding 
encompasses  multiple  projects  and/or 
multiple  borrowers,  you  may  request 
blanket  authorization  for  all  projects 
covered  by  the  memorandum  of 
understanding  instead  of  submitting 
each  preapplication  to  the  National 
Office. 

(b)  Other  sources  ofRA.  (1)  Other 
sources  of  RA  may  be  available  from 
HUD  Section  8,  State  or  local  public 
entities,  profit  or  nonprofit 
organizations,  individuals  or  other 
sources  acceptable  to  FmHA.  In  order  to 
ensure  the  Government's  long-term 
security  interest  in  projects  which  use 
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this  type  at  RA,  the  following  formula 
should  be  used  to  determine  the  project 
size: 

(i)  The  determination  of  the  maximiun 
size  of  the  project  will  be  based  on  the 
number  of  units  supported  by  the  market 
study  on  Plan  II  interest  credit  plus  the 
product  of  the  maximum  number  of  units 
available  for  deep  subsidy  multiplied  by 
a  constant  equal  to  .05,  which  equates 
deep  subsidy  being  provided  to  that  of  a 
20-year  contract  and  multiplied  by  the 
number  of  years  of  the  deep  subsidy.  In 
other  words: 

(A)  Number  of  rental  units  feasible 
under  FmHA  Plan  II 

(B)  Plus  the  Product  of  number  of 
units  available  for  deep  subsidy 
contracts 

(C)  Multiplied  by  6%  (.05) 

(D)  Multiplied  by  number  of  years  for 
term  of  deep  subsidy  contract 

(E)  Which  Equals  maximum  number 
of  rental  units  in  RRH  project  based  on 
market  feasibility  under  PhtHA  Plan  II 
plus  added  units  due  to  availability  of 
deep  subsidy  rental  assistance. 

(ii)  Formula:  A  +  (BxCxD)  =  E. 
(iii)  Example: 

(A)  An  RRH  family  project  is 
proposed.  The  market  study  supports  50 
units  on  Plan  U  and  a  request  is  made 
for  40  percent  RA  to  be  provided  for  a 
period  of  5  years:  (50  X  .40  =  20  units 
for  5  years).  The  maximum  project  site 
will  be  55  imits. 

(B)  50  -I-  (20  RA  units  X  .05  X  5-year 
RA  contracts)  =  50  -(-  [1  X  5)  =  55  Total 
No.  of  rental  units  (maximum). 

(2)  In  projects  in  communities  of  less 
than  2,500  population  where  no  or  less 
than  24  rental  units  appear  to  be 
feasible  under  Plan  II  but  other  rental 
assistance  is  assured  for  a  period  of  not 
less  than  5  years,  the  State  Director 
must  determine  and  provide  written 
documentation  in  the  docket  that  the 
following  conditions  exist: 

(i)  The  market  study  indicates  a 
sufHcient  need  exists  to  support  the 
proposed  project  for  very  low-  and  low- 
income  individuals  and  families. 

(ii)  The  income  and  rmancial 
condition  of  the  potential  tenants 
preclude  them  from  affording  basic  rent 
in  a  Plan  n  project  without  FmHA  RA  or 
other  sources  of  RA. 

(iii)  If  other  acceptable  sources  of  RA 
other  than  FmHA^are  available  and 
can  be  assured  for  at  least  5  years,  the 
market  study  must  show  that  an 
adequate  rental  market  will  exist  for  the 
project  without  RA  for  the  remaining 
term  of  the  loan. 

(iv)  The  ehgible  rural  community  in 
which  the  RfiSl  project  is  proposed  to  be 
located  has  experienced  a  stable  or 
growing  population  for  at  least  the  past 
decade  and  no  adverse  change  in 


population  is  anticipated  in  the 
foreseeable  future. 

(v)  There  are  less  than  24  rental 
assistance  units  existing  or  planned 
from  Federal.  State  or  local  public 
entities  that  adequately  provide  needed 
housing  in  a  community  to  serve  very 
low-  and  low-income  families  at 
a^ordable  rental  rates.  FmHA  may 
provide  the  difference  between  the 
number  of  existing  or  planned  units  and 
the  total  of  24  units  that  could  be 
authorized. 

If  all  of  these  conditions  exist,  the 
State  Director  may  authorize  the  RRH 
project  and  process  the  application.  The 
maximum  number  of  rental  units  will  be 
determined  in  accordance  with 
paragraph  (b)(IKi)  of  this  section.  Since 
continued  feasibiHty  using  only  interest 
credit  Plan  H  after  expiration  of  other 
sources  of  RA  cannot  be  assured,  you 
should  approve  only  up  to  a  maximum 
of  24  units  for  the  community  after 
discounting  any  other  units  that  may 
have  been  built  from  other  sources  as 
indicated  in  paragraph  (b)  of  this 
section. 

S§  1M4.233-1944.234    IftoMrvedl 

§1*44.235    Aellona  MbMquMil  to  lOMi 


(a)  Precommitment  or  closing  actions. 
After  loan  approval,  the  loan  docket  will 
be  processed  to  the  stage  where  a 
construction  loan  would  normally  be 
closed  prior  to  the  start  of  construction. 
During  this  processing,  the  following 
actions  should  be  taken: 

(1)  Execution  by  the  borrower  of  the 
appropriate  loan  agreement  or  loan 
resolution  required  in  accordance  with 
S  1944.215(e)  of  this  subpart 

(2)  Obtain  closing  instructions  from 
OGC  in  accordance  with  the 
requirements  of  Part  1807  of  this  chapter 
(FmHA  Instruction  427.1)  and 

S  1944.246(b)(4)  and  8  1944.236(a)  of  this 
subpart 

(3)  Unless  initial  operating  and 
maintenance  capital  is  included  in  the 
loan  in  accordance  with  i  1944.212(o)  of 
this  subpart,  the  appUcant  will  furnish 
evidence  of  the  deposit  of  initial 
operating  and  maintenance  capital  into 
the  general  fund  account  of  the  project 

(4)  The  borrower  will  provide 
evidence  indicating  the  terms  and  final 
arrangements  for  interim  financing. 

(b)  Transfer  of  obligations.  The 
transfer  of  fund  obligations  may  occur 
only  when: 

(1)  Organizational  entity  remains  the 
same.  The  entity  remains  legally  the 
same  but  a  substitution  of  the  members 
occurs.  All  or  part  of  the  membership 
may  change  as  long  as  eligibiUty  is  not 
affected.  The  project  site  location  and 
market  must  remain  the  same. 


(2)  Organizatioiial  entity  changes.  The 
membership  and  their  interests  remain 
identical,  the  project  site  location  and 
market  are  the  same,  but  the  legal  entity 
changes. 

(c)  Financing  during  the  construction 
period. — (1)  Interim  financing.  When  the 
amount  of  the  RRH  loan  exceeds 
$50,000,  the  appUcant  should  obtain 
interim  financing  from  commercial  or 
public  sources  for  the  construction 
period  if  it  can  be  obtained  at 
reasonable  interest  rates.  Such  interim 
financing  will  be  obtained  to  preclude 
the  necessity  for  multiple  advances  of 
FmHA  funds.  Interim  financing  will  be 
used  subject  to  ihe  following: 

(i)  FmHA  will  proceed  as  if  FmHA 
funds  had  been  advanced  from  the 
standpoint  of  approving  construction 
contracts,  inspection  of  construction  and 
assuring  compliance  with  applicable 
equal  opportunity,  nondiscrimination 
and,  in  cases  involving  Section  8,  Davis- 
Bacon  Act  requirements. 

(ii)  The  FmHA  SUte  Director  or 
District  Director  will  deliver  a  copy  of 
Form  FmHA  1944-57  to  the  proposed 
interim  lender  as  evidence  of  the  FmHA 
commitment  to  the  apphcant.  The  guide 
letter  shown  as  Exhibit  B  of  this  subpart 
will  be  used  by  the  State  Director  or 
District  Director  to  inform  a  proposed 
interim  lender  that  funds  in  specified 
amounts  have  been  obligated  and  will 
be  available  to  retire  the  interim 
financing  if  the  applicant  complies  with 
the  approval  conditions,  the  builder's 
performance  is  acceptable  and  all 
construction  bills  are  paid. 

(iii)  Since  FmHA's  commitment  to  the 
applicant  is  contingent  upon  acceptable 
performance  by  the  builder  and  payment 
of  all  construction  bills,  the  interim 
lender  should  be  advised  of  the 
additional  risk  involved  if  the  builder  is 
unable  to  provide,  or  the  interim  lender 
does  not  require  a  payment  and 
performance  bond.  Although  partial 
payments  to  the  builder  constructing  the 
project  by  the  contract  method  of 
construction  must  be  made  in 
accordance  with  the  approved 
construction  contract  the  interim  lender 
should  not  be  permitted  to  make 
disbursements  of  more  than  90  percent 
of  the  value  of  acceptable  work  in  place. 

(iv)  Any  cash  for  land  purchase  or 
development  that  is  to  be  furnished  by 
the  applicant  in  fulfillment  of  the 
applicant's  contribution  requirement  in 
1 1944.21S(a)(2)  of  this  subpart  must  be 
placed  on  deposit  with  the  inlerlm 
lender  and  disbursed  prior  to  any 
disbursement  of  interim  loan  funds. 
Obligations  incurred  prior  to  loan 
closing  and  the  start  of  construction  will 
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be  handled  in  accordance  with 
S  1944.213(c). 

(v)  A  supervised  bank  account  need 
not  be  established  for  funds  obtained 
through  interim  financing.  However,  in 
order  to  assure  that  funds  are  requested 
and  used  for  authorized  purposes, 
requests  for  partial  payments  will  be 
submitted  through  the  District  Director 
on  Form  FmHA  424-ia  "Partial  Payment 
Estimate,"  or  other  professionally 
recognized  form  containing  the 
certifications  of  the  architect  applicant 
and  FmHA  representative.  For 
recordkeeeping  purposes,  Form  FmHA 
402-2.  "Statement  of  Deposits  and 
Withdrawals,"  should  be  used  to  record 
the  deposit  of  applicant  funds  for 
construction  with  the  interim  lender  and 
payments  of  estimates  where  FmMA  has 
approved  the  estimate. 

(iv)  When  the  project  is  substantially 
complete,  the  FmHA  loan  may  be 
scheduled  for  closing.  A  project  is 
substantially  complete  when  U  is 
possible,  in  accordance  with  any 
contract  documents,  applicable  State  or 
local  codes  or  ordinances  and  the 
FmHA  approved  drawings  and 
specifications,  to  permit  safe  and 
convenient  occupancy  and  use  of  the 
buildings.  Upon  substantital  completion, 
the  owner's  architect  must  issue  a  dated 
and  si^ed  statement  certifying  to 
substantial  completion.  The  owner's 
architect  will  also  prepare  and  verify  a 
punch  list  of  any  minor  items  of 
development  that  need  to  be  corrected 
and  completed. 

(vii)  The  FmHA  loan  may  be  closed, 
permanent  instruments  issued  to 
evidence  the  FmHA  indebtedness  and 
FmHA  loan  funds  used  to  retire  the 
interim  indebtedness  when  the  project  is 
substantially  complete  and  all  bills  have 
been  paid.  To  evidence  that  there  are  no 
unpaid  obligations  outstanding  in 
connection  with  the  project,  the 
applicant  must  submit  to  the  District 
EHrector,  at  or  prior  to  loan  closing, 
signed  statements  from  the  contractor, 
architect  engineer  and  attorney 
indicating  that  obligations  for  material, 
labor  or  services  have  been  paid  in  full 
in  accordance  with  their  contracts  or 
other  agreements,  less  any  funds 
withheld  for  minor  punch  list  items. 
Form  FmHA  424-10,  "Release  by 
Claimants."  or  other  similar  form  may 
be  used  for  this  purpose.  If  these 
statements  cannot  be  obtained,  the  loan 
may  be  closed  if  all  of  the  following  can 
be  met: 

(A)  Statements  to  the  extent  possible 
are  obtained. 


(B)  The  interests  of  FmHA  can  be 
adequately  protected  and  its  security 
position  is  not  impaired. 

(C)  Adequate  provisions  are  made  for 
paying  the  unpaid  accounts  by 
withholding  or  escrowing  sufficient 
funds  to  pay  such  claims  or  obtaining  a 
release  bond. 

(2)  Multiple  advances  of  RRH  loan 
funds.  If  interim  financing  is  not 
available  and  the  applicant  supplies 
such  evidence,  multiple  advances  will 
be  used  subject  to  the  following: 

(i)  In  cases  where  relatively  large 
amounts  of  funds  are  to  be  expended  for 
purchases  of  real  estate  or  for  other 
reasons  at  the  time  of  closing,  separate 
checks  for  these  purposes  may  be 
ordered  and  endorsed  by  the  borrower 
to  the  seller  or  other  appropriate  party. 
This  will  preclude  the  necessity  for 
depositing  these  loan  funds  in  the 
supervised  bank  account  and  reduce  the 
amount  of  required  collateral. 

(ii)  Except  as  indicated  in  paragraph 
(c)(2)(i)  of  this  section,  advances  will  be 
made  only  as  needed  to  cover 
disbursements  required  by  the  borrower 
for  a  30-day  period.  Normally,  there 
should  be  no  more  than  24  advances. 
These  advances  should  generally  be 
used  within  2  years  of  loan  closing.  The 
retained  percentage  withheld  from  the 
contract  to  assure  that  construction  will 
be  completed  in  accordance  with  the 
contract  documents  will  ordinarily  be 
included  in  the  last  advance.  Advances 
will  be  requested  in  sufficient  amounts 
to  insure  that  ample  funds  will  be  on 
hand  to  pay  costs  of  construction,  land 
purchase,  legal,  engineering  or 
architectural  costs,  interest  and  other 
expenses  as  needed.  The  borrower  will 
prepare  Form  FmHA  440-11,  "Estimate 
of  Funds  Needed  for  30-day  Period 

Commencing ,"  modified 

as  needed,  to  show  the  amount  of  funds 
required  during  the  30-day  period.  This 
form  will  be  approved  by  the  District 
Director  or  his/her  designee. 

(iii)  After  it  is  determined  that  the 
estimate  prepared  by  the  borrower  is 
adequate,  the  advance  will  be  requested 
through  field  office  terminals  and 
recorded  on  Form  FmHA  1944-57  in 
accordance  with  the  FMI  and  the  MFH 
user  procedure.  As  an  example,  for  a 
loan  of  $100,000,  the  advances  may  be 
made  as  follows:  Assuming  that  the  loan 
will  be  closed  on  July  1,  the  borrower 
will  complete  Form  FmHA  440-11  in 
sufficient  time  so  that  the  funds  will  be 
available  on  the  day  of  loan  closing.  The 
estimates  should  be  broken  down  for  the 


first  advance  in  a  manner  similar  to  the 
following: 

Construction __™._..^ $30,000 

L.and  Acquisition.....^-.^..-..-.-—....  S,000 

Architectural ..— . .—— . 4.000 

Legal ; —  1.000 

Total . $«W>00 

An  advance  of  $40,000  would  then  be 
available  on  July  1,  the  date  of  loan 
closing. 

(iv)  The  second  advance  is  also  based 
on  the  borrower's  estimate  prepared  on 
Form  FmHA  440-11  which  must  be 
prepared  in  sufficient  time  so  that  the 
estimated  amount  of  funds  «vill  be 
available  on  August  l.This  estimate  of 
funds  might  be  broken  down  as  follows: 

Construction - -. 

Architectural 


Tout. 


$20,000 

1,000 

$21,000 

(v)  Form  FmHA  1944-57  specifying  the 
amount  of  the  second  advance  will  be 
prepared  and  funds  will  be  requested 
through  field  office  terminals.  The  same 
procedure  will  be  followed  for  each 
advance  until  the  project  is  completed. 

(vi)  When  the  project  is  substantially 
complete  in  accordance  with 
§  1944.235(c)(i](vi].  schedule  final 
payment  to  the  contractor  for 
disbursement.  Withhold  funds  over  the 
amount  needed  to  cover  the  costs  for 
correcting  or  completing  the  minor  items 
identified  from  the  contractor's  final 
payment  in  accordance  with  the 
requirements  of  Subpart  A  to  Part  1924 
until  full  performance. 

(vii)  Any  deviation  from  the  multiple 
advance  procedure  must  have  the  prior 
approval  of  the  National  Office. 

(d)  Requesting  the  check.  When  loan 
approval  conditions  can  be  met 
including  any  real  estate  lien  required, 
and  a  date  for  FmHA  loan  closing  has 
been  agreed  upon,  the  District  Director 
will  determine  the  amount  of  funds 
needed  in  accordance  with  either 
paragraph  (c)(1)  or  (c)(2)  of  this  section. 
The  District  Director  or  his/her  designee 
will  then  order  the  loan  check  through 
field  office  terminals  so  that  it  will  be 
available  on  or  just  before  the  date  set 
for  loan  closing. 

(e)  Increase  or  decrease  in  the  amount 
of  the  loan.  (1)  If  it  is  necessary  to 
increase  the  amount  of  the  loan  within 
the  same  fiscal  year  but  before  loan 
closing,  the  loan  approving  official  or 
District  Director  will  request  that  all 
distributed  docket  forms  be  returned  to 
the  district  office.  The  loan  docket  will 
be  revised  accordingly  and  reprocessed. 
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(2)  If  it  is  necessary  to  increase  the 
amount  of  the  loan  in  the  next  fiscal 
year  but  before  loan  closing,  the  District 
Director  must  process  a  subsequent  loan 
for  the  amount  of  increase. 

(3)  If  it  is  necessary  to  decrease  the 
amount  of  the  loan  before  loan  closing, 
the  District  Director  must  notify  the 
Finance  Office  of  the  decreased  loan 
amount  by  memorandum.  The  District 
Director's  memorandum  must,  at  a 
minimum,  contain  the  following: 

(i)  The  applicant's  name, 
(ii)  Hie  applicant's  case  number, 
(iii)  The  hind  code, 
(iv  j  The  nature  of  the  request, 
(v)  The  amount  of  decrease, 
(vi)  The  new  amount  of  loan  (after 
decrease). 

(f)  Cancellation  of  loan.  Loans  may  be 
canceled  after  approval  and  before  loan 
closing  in  accordance  with  instructions 
on  the  Form  Manual  Insert  for  Form 
FmHA  1944-53.  "Multiple  Family 
Housing  Cancellation  of  U.S.  Treasury 
Check  and/or  Obligation." 

(1)  If  the  loan  check  is  received  in  the 
district  ofRce.  the  District  Director  will 
return  the  check  to  the  Finance  OfTice 
with  an  original  and  one  copy  of  Form 
FmHA  1944-53,  unless  it  was  issued  by 
the  National  Finance  Center  (NFC).  If 
the  check  was  issued  by  NFC.  cancel 
under  FmHA  Instructions  2024-P 
(available  in  any  FmHA  ofiice). 

(2)  Notify  all  interested  parties  of 
cancellation  as  provided  in  Part  1807  of 
this  chapter  (FmHA  Instruction  427.1). 
Unless  the  cancellation  of  the  loan  is  by 
mutual  agreement,  notify  the  applicant 
that  the  decision  may  be  appealed  in 
accordance  with  Subpart  B  to  Part  1900 
of  this  chapter. 

(g)  Handling  the  loan  check.  The  loan 
check  will  be  handled  in  accordance 
with  paragraph  IV  of  FmHA  Instruction 
102.1  (available  in  any  FmHA  ofBce) 
and  Subpart  A  of  Part  1902  of  this 
subpart. 

(h)  Pnperty  insurance.  Buildings  will 
be  insured  in  accordance  with  Subpart 
A  of  Part  1806  of  this  chapter  (FmHA 
Instruction  426.1). 

(i)  Prerent-up  conference.  To  promote 
proper  planning  for  intitial  rent-up  and 
occupancy,  the  District  Director  will 
meet  with  the  applicant  and 
management  firm,  if  any,  soon  after  loan 
approval  to  discuss  the  affirmative  fair 
housing  marketing  plan  or  any  other 
similar  agreement  approved  for  the 
project. 

(1)  The  District  Director  will  review 
the  applicant's  marketing  plan  to 
determine  that  it  is  complete  and  all 
supplemental  information  is  provided.  If 
the  plan  needs  to  be  modified  before 
marketing  activity  begins,  approval  must 
be  granted  from  the  ofHcial  authorized 


to  approve  the  loan.  The  District 
Director  will  review  the  approved 
operating  budget  to  determine  if  it  is  still 
adequate  for  the  initial  operating  period. 
If  it  is  not  adequate,  a  rent  change  will 
be  made  according  to  paragraph  VI C  of 
Exhibit  C  of  Subpart  C  to  Part  1030  of 
this  chapter. 

(2)  The  District  Director  should  be 
assured  that  the  applicant  will  sincerely 
direct  marketing  activity  in  an  effort  to 
attract  applications  for  housing  from  all 
groups  in  the  market  area.  If  it  is 
anticipated  that  applications  for  housing 
may  result  in  a  concentration  of 
occupancy  by  race,  color,  religion,  sex 
or  national  origin,  outreach  efforts  will 
be  extended  to  persons  who  would  not 
be  expected  to  apply  for  the  housing. 
The  efforts  will  be  conducted  for  a 
reasonable  period  of  time  prior  to  the 
normal  period  for  receipt  of  applications 
and  commencing  not  less  then  90  days 
prior  to  project  completion. 

(3)  Prior  to  initial  occupancy  of  any 
tenant,  the  District  Director  and  the 
applicant  will  reconvene  to  assess 
implemented  marketing  activity  by 
thoroughly  reviewing  the  mariieting 
plan,  anticipated  occupancy  results  and 
the  extent  of  achievement  of  plan 
objectives.  If  original  marketing 
concepts  prove  to  be  less  than  effective 
and/or  if  there  are  changes  in  the 
housing  market,  the  applicant  may  be 
required  to  modify  the  marketing  plan 
for  the  project.  If  the  District  Director 
determines  that  the  applicant  is  in 
noncompliance  with  the  plan  and  a 
modification  to  the  plan  is  not 
warranted,  the  matter  will  be  referred  to 
the  FmHA  Administrator,  attention 
Equal  Opportunity  Staff  Director, 
through  the  State  FmHA  compliance 
officer. 

f1»44.2M   Loanctoalna. 

(a)  Applicable  regulations.  RRH  loans 
will  be  closed  in  accordance  witfi  Part 
1807  of  this  chapter  (FmHA  Instruction 
427.1)  and  any  State  supplements.  Loan 
dockets  for  organizations  and,  in  special 
cases,  dockets  for  individuals  will  be 
sent  through  the  State  Office  to  OGC  for 
closing  instructions.  A  profit  or  limited 
profit  organization  or  individual 
applicant  may  use  any  designated 
attorney  or  title  insurance  company  to 
close  the  loan  in  accordance  with  the 
applicable  loan  closing  instructions  if 
the  attorney  or  title  insurance  company 
and  its  principals  or  employees  are  not 
members,  officers,  directors,  trustees, 
stockholders  or  partners  of  the  applicant 
entity.  Nonprofit  organizations  may  use 
a  designateid  attorney  who  ia  a  member 
of  their  organization  if  the  cost  is  in 
accordance  with  9  1944.212(1)  of  this 
subpart. 


(b)  Mortgage.  Unless  OGC  determines 
the  form  to  be  inappropriate,  Form 
FmHA  427-1  (State),  "Real  Estate 

Mortgage  for ,"  will  be 

used.  For  loans  to  organizations.  Form 
FmHA  427-1  will  be  modified  as 
prescribed  by  or  with  the  advice  of  OGC 
with  respect  to  the  name,  address  and 
other  identification  of  the  borrower,  the 
style  of  execution  and  the 
acknowledgment. 

(1)  The  mortgage  or  other  instrument 
will  contain  the  following  covenant: 

Tbe  property  described  herein  was 
obtained  or  improved  through  Federal 
financMl  assistance.  This  property  is  subject 
to  the  provistons  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  end  the  Rehabilitation  Act 
of  10T3  and  the  regulations  issued  pursuant 
thaieto  for  as  king  as  the  property  continue* 
to  be  used  for  the  same  or  similar  purpose  for 
which  fioancial  aaeisteijce  was  exlended  or 
for  as  long  as  tlie  purchaser  owns  it, 
whidiever  is  longer. 

(2)  When  a  loan  reaototton  or  loan 
agreement  ia  uaed,  include  an  additional 
paragraph  in  the  mortgage  to  read  as 
follows: 

This  instrument  also  secures  the 
obligations  and  covenants  of  Borrower  set 
forth  in  Borrower's  lAan  Reaoletion  (Loan 
Agreement)  of  [Date],  which  is  hereby 
incorporated  herein  t>y  reference. 

(3)  For  a  loan  to  an  individual  when  a 
loan  agreement  is  not  used,  additional 
paragraphs  will  be  included  in  the 
mortgage  to  read  as  follows: 

(i)  "Occupancy  of  the  housing  and 
related  facilities  on  the  property  will  be 
limited  to  eligible  occupants  as  defined 
in  the  regulations  of  the  Farmers  Home 
Administration  unless  the  Government 
gives  prior  written  approval  to  other 
occupancy." 

(ii)  "As  required  by  the  Government: 
Borrower  will  permit  the  Government  to 
inspect  and  examine  the  operetion  of 
the  housing  and  the  books,  records,  and 
operations  of  Borrower  submit  regular 
and  special  reports  pertinent  to  the 
purpose  of  the  Iqan  or  the  Government's 
financial  interest;  subject  rents  and 
charges  and  other  terms  of  rental 
agreements  with  occupants  of  the 
housing,  and  compensJation  to 
employees  connected  with  its  operation, 
to  prior  approval  by  the  Government,  or 
to  adjustment  at  the  direction  of  the 
Government  when  necessary  in  its 
judgment  to  carry  out  the  purpose  of  the 
loan  or  protect  its  financial  interests: 
and  comply  with  any  other  requirements 
which  in  the  discretion  of  the 
Government  are  reasonably  appropriate 
to  ihe  puarpose  of  the  loan  or  protection 
of  the  Government's  interest.  Revenue 
from  the  housing  shall  be  first  used  to 
pay  operation  and  maintenance  costs  of 
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such  housing  and  to  make  adequate 
provision  to  meet  required  payments  as 
they  become  due  on  the  FmHA  rural 
rental  housing  loan." 

(4)  For  a  loan  to  a  limited  partnership, 
the  following  noafecourse  languid 
should  be  ioserled,  subject  to 
modification  by  the  Office  of  General 
Counsei: 

No  partner,  either  general  or  limited,  shall 
have  aiiy  personal  liability  for  the  payment  of 
all  or  any  part  of  the  indebtedness. 

(5)  For  all  RdUiSedtiosi  515  toans 
approved  oh  or  after  December  21, 1979, 
the  following  language  will  be  induded 
in  the  mortgage: 

The  boirower  aad  ai^r  mcoessocs  ia 
interest  ^ree  to  use  4he  kousiiig  for  the 
purpose  of  hotwim  people  eligible  Car 
occupancy  as  provided  in  section  515  of  Title 
V  of  the  Housing  Act  of  WW  and  RmHA 
regulaiioas  4hea  eKtaot  4iui«g  this 

41&J  yeacs  isr  lOMubsidised  «nd 

20  years  for  stibsidUaBd  Jomh)  |war  period 


beginnwg   (the  daietke  last  lean  on  the 
proleot  is  doeed).  N«  penon  occufqnqg  the 
housing  shall  be  required  to  vacate  priar  !• 

the  close  of  such (15)  jreats 

for  uBBubsidiaed  »m4  30  jwars  lor  eulieidized 
loans)>ear  ipariad  iMOMise  of  early 
repayraenL  The  ^Mirower  widentaads  that 
ahavid  an  unswbsidiaed  pnoject  be  ooBvetted 
to  subsidixad  within  Uyaars  bom  the  date 
the  last  loan  on  the  project  is  closed,  tlwt  the 
period  will  be  iocMSBad  by  S  years.  Hw 
bownswer  will  be  released  duriagSMdipenad 
fpom  llnse  «bligatioBsoHly  whea  the 
Govanuneot  ^tannines  that  4iere  ia  ae 
longer  a  need  ier  sadi  hoasiog  or  that  Federal 
or  other  financial  assistance  provided  to  the 
residents  of  such  housing  will  no  longer  be 
provided.  A  tenant  may  aaek  enforceaieait  ef 
this  provision  as  well  as  (he  Covemmeot 

(6)  Any  borrower  whose  tean  was 
approved  prior  to  December  21, 1979. 
and  was  closed  on  or  after  that  dale 
with  the  prospective  restrictive 
prefMryment  language  ia  the  mortgage  or 
loan  resolution  or  agreemeat  should  be 
notified  that  it  oan  have  theae 
instruments  modified  if  <lesiFed.  The 
only  change  would  be  deletion  of  the 
restrictive  prepayment  language.  Any 
cost  associated  with  the  modification 
nuist  be  borne  by  the  borrower.  Any 
action  in  this  area  should  be  approved 
by  OGC 

(c)  Promissory  note.  <1)  Form  FmHA 
1944-62  will  be  used.  Regular  amortized 
paryments  for  principal  and  interest  wtll 
be  scheduled  on  a  monthly  basts. 
Instruction  for  preparation  hi  the  FMI 
for  the  note  will  be  followed. 

(2)  The  amount  to  be  shown  on  the 
note  will  be  ihe  same  as  shown  on  Fom 
FmHA  1944-51  or  tbe  new  adjusted 
asnount  of  the  lean  after  increase  or 
decrease,  aa  appeoptsale.  The  aote  eriU 
be  dated  tfie  kM  of  loan  doaiiig  except 
as  lABnonBCfl  in  f^n  iQOr  ^ot  nils  tsh&pwf 


(FmHA  Instruction  427.1).  !T  the  first  day 
of  Ike  SMNith  f atts  on  Satoiday,  San^y 
or  a  holiAqr,  4ie  note  may  belated  H»e 
first,  loaa  desifls  will  be  the  last 
woridng  4ay  paior  to  Ae  firM  and  the 
closing  dboameMs  will  be  filed  on  the 
fim  wodAig  day  foHowing  the  first. 

(3)  Payments  on  RRH  loans  will  be 
scheduled  on  the  aote  in  aooordance 
with  the  FML  Aa  provided  in 

§  1944.2ia(c)  of  this  subpart,  the 
prmcapa)  installmeate  aray  be  deferred 
tmtd  UHiatniction  is  substantially 
complete  and  the  project  is  ready  for  6dl 
operation. 

(4)  Hw  iiote(*)  «nll  he  signed  in 
acoordanoe  with  die  FMI  and  Part  1807 
of  this  cb^s«er  <FbbHA  faastoucdon  427.1). 

(5)  Ob  «r  after  May  1. 1985.  all  loans 
will  be  closed  on  a  IVedetennined 
Amortization  Schedule  System  (PASS) 
as  described  mSabpart  K  of  Part  1951  of 
this  chapter.  If  die  loan  i*  a  subeeqaent 
loan,  aH  other  loans  on  the  project  most 
becomrertedtoPASS. 

(8)  Atl  RRH  loans  to  be  secared  by 
revenue  bonds  or  other  forms  of  seoirity 
other  than  a  real  estate  mortgage  or 
deed  of  trust  will  be  sent  lo  the  National 
Office  prior  to  loan  appraeai  iwith  aH 
necessary  infonnation  for  lemw  and 
further  instructions. 

[d)  Recorded  mortgage.  When  the 
real  estate  mortgage  is  returned  by  the 
recording  offknal,  flie  District  Director 
will  retain  flie  original  in  fte  borrower's 
case  folder.  If  the  original  is  retained  by 
the  recording  official  for  the  county 
records,  a  conformed  copy,  including  the 
recording  data  showing  the  date  and 
place  of  reoordatiDn  and  book  and  page 
number,  wil  be  prepared  and  filed  in 
the  borrower's  case  folder.  A  copy  of  tfie 
mortgage,  conformed  as  to  aD  matters 
except  Ihe  recording  date,  wSl  be 
delivered  to  the  bonower. 

(e)  Date  tif  dosing — eatabUshmeat  of 
accoaaL  {1)  An  RRH  iean  is  OBRsidend 
closed  when  the  security  instrument  is 
filed  of  record  or,  if  no  seciaity 
instrmnent  is  filed  of  record,  when  fhe 
loan  funds  are  deposited  in  the 
supervised  bank  accoiuit  or  otherwise 
made  available  to  tbe  bonower  after  the 
borrower  executes  and  delivers  the  note 
and  any  tidserieqiiired  inatnunents. 

(2)  After  the  ban  is  dosed,  the 
account  and  case  folder  will  be 
established  at  the  district  office 
following  tfie  requirements  of  FmHA 
Instructions  190&-A  and  2033-A 
(available  in  any  oBice). 

S  1944.237  Subsequent  RRH  loana.    ' 

(a)  A  subsequent  RRH  loan  is  a  loan 
made  to  aa  a|iplicaBi/boFrower  to 
complete,  improve,  repair  and/or 
espand  ^eiirofect  initial  finamed  by 
FiTiHA. 


(b)  If  the  tlestgnatioa  of  an  area 
chtinged  from  ntral  to  nontural  after  vie 
initial  PiitfiA  loan  was  matSe,  a 
subseqtient  loan  can  be  made  only  to 
make  necessary  improvements  and 
repairs  to  the  property. 

(c)  In  case  tlrhere  tfie  loan  is  to 
complete  tlK  original  housing  under  the 
initial  FmHA  loair. 

(t|  tf  the  anilicant/borrower  provided 
an  initial  investment  greater  than  the  5 
pensent  required  under  the  initial  FmHA 
loan,  the  excess  any  be  credited  toward 
the  required  5  percent  initial  investnent 
of  the  subsequent  lo€ui;  the  applicant/ 
borrower  should  only  be  required  to  put 
up  additional  funds  for  this  puipose  if 
needed.  The  same  applies  to  initial  O 
and  M  requirements. 

(2)  If  the  initial  S  percent  investment 
and  2  percent  O  and  M  amounts  are 
sufficient  to  cover  only  the  initial  PmflA 
loan,  the  applicant/borrower  must 
provide  die  additional  5  and  2  percent 
amounts  to  cover  6ie  subsequ«it  loan. 

(d)  M  tbe  loam  is  to  repair  and/or 
in^Nwe  an  exssling  pr^ect  Which  has 
been  ia  operation  for  saase  time,  tfien: 

(1)  The  applicant/borrower  should  snt 
be  reqttiied  to  proride  the  initial  £ 
perccDt  O  amd  M  anaoant  since  its 
purpose  is  to  cover  project  start-up 
costs. 

(2)  Hw  apptioant/botrotrar  must 
prawide  (he  initial  S  pecoent  iavesteent 
unleae  it  provided  asore  than  (he 
required  S  peroenl  when  the  initial  loan 
was  BMde.  When  the  applicant/ 
borrower  has  man  than  Speroent 
invested  in  the  initial  loan,  tbe  excess 
may  be  credited  toward  the  requived  i 
percent  investment  for  the  stibsequeat 
loan.  The  applicant/borrower  sheuhi  be 
required  to  contribute  odditioaai  funds 
only  if  needed.  The  applicant/borrower 
will  not  be  given  consideration  for  any 
increased  equity  or  value  that  the 
property  may  have  since  Uie  date  of  Ate 
initial  FmHA  loan. 


I] 
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§1944.239    Complaints  r 
discrimination  In  Ilea  aad  oocopancy  Of  . 
RlVt. 

Any  occupant  or  applicant  for 
occupancy  or  use  of  RRH  or  related 
facilities  who  believes  he/she  has  been 
discrimkiated  against  because  of  age, 
race,  color,  rriigion.  sex.  marital  status, 
handicap  or  national  ongin  may  trie  a 
complaint  with  flie  Secretary  of 
Agriculture,  (or  with  the  Office  of  Equal 
Opportimity).  U.S.  Department  of 
Agriculture,  Washington  DC  202S0.  If  a 
complaint  is  made  to  an  FmHA  coeiAy, 
district  or  State  office,  it  shtmld  be 
directed  to  Ae  Office  of  Equal 
Opportunity  (USDA-OGO)  by  ^  FiMA 
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employee  in  charge  of  that  office.  If  the 
complaint  is  sent  to  USDA-OEO  by  a 
county  or  diatrict  office,  the  State 
Director  will  be  made  award  of  the 
complaint 

(a)  It  is  preferred  that  the  complaint 
be  in  writing  and  signed  by  the 
complainant.  The  complaint  may, 
however,  be  telephoned  to  the  FmHA 
district  office.  The  complainant  should 
provide  the  following  information: 

(1)  The  name  and  address  (including 
telephone  number]  of  the  complainant. 

(2)  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(3)  Date  and  place  or  the  alleged 
discrimination. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint 

(b)  If  a  complaint  is  received  by  an 
FmHA  office,  the  County  Supervisor, 
District  Director  or  State  Director  will 
acknowledge  receipt  of  the  complaint 
and  promptly  send  it  to  the  USDA  Office 
of  Equal  Opportunity,  Washington,  DC 
2025a 

(c)  Accompanying  the  complaint 
should  be  a  statement  from  the  District 
Director  or  State  Director  as  to  whether 
the  security  instrument  or  other 
document  executed  by  the  borrower 
contains  a  nondiscrimination  agremnent 
The  statement  also  should  include  any 
other  information  which  the  District 
Director  or  State  Director  has  pertaining 
to  the  complaint.  The  District  Director  or 
State  Director  should  delay  a 
comprehensive  investigation  of  any 
complaint  until  requested  to  do  so  by 
the  National  Office. 

(d)  The  USDA  Office  of  Equal 
Opportunity  will  determine  whether 
discrimination  occurred.  Appropriate 
steps  will  be  taken  to  ascertain  the 
essential  facts.  The  USDA  Office  of 
Equal  Opportunity  will  handle 
complaints  in  accordance  with 
Department  regulations,  which  are 
found  at  7  CFR  15.a 

(e)  If  it  is  found  that  the  complaint  is 
without  substance,  the  parties 
concerned  will  be  so  notifled. 

(f)  If  it  is  found  that  borrower's 
discrimination  agreement  in  the  security 
instrument  or  elsewhere  was  violated, 
FmHA  will  inform  the  parties  of  such 
findings  and  advise  the  violator  to  take 
the  action  necessary  to  correct  the 
violation  and  to  give  appropriate 
assurance  of  future  compliance. 

Ig)  If  the  borrower  fails  to  take  such 
action  and  assure  future  compliance,  the 
Administrator  may  take  further 
appropriate  action. 


I1M4.140   EMapMonauMiertty. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirements  of  this  subpart  not 
required  by  the  authorizing  statute  if  he/ 
she  finds  that  application  of  sudi 
requirement  would  adversely  affect  tiie 
interest  of  the  Government  or  the 
immediate  health  or  safety  of  the 
tenants  or  the  community.  The 
Administrator  tvill  exercise  tha 
authority  only  at  the  request  ct  die  State 
Director.  The  State  Director  will  submit 
tfie  reqnast  supported  by  data  that 
demonstrates  the  adverse  impact  and 
identiffass  the  particular  requirement 
involved.  The  State  Director  must  also 
show  proper  alternative  courses  of 
action  and  identify  how  the  adverse 
impact  will  be  eliminated. 


f  1M4J41 

The  collection  of  information 
requirements  in  this  regulation  has  been 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number 
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VIII    EshibiU. 
I.inlroductioo 

A.  Most  areas  In  rural  America  need  more 
adequate  rental  housing.  The  elderly  with 
modest  income*  often  live  in  improvised  flats 
or  apartments  that  are  cold  in  tlie  winter  and 
hot  in  the  summer  because  adeijuate  housing 
at  a  reasonable  rent  is  not  available.  Others, 
such  as  school  teachers  and  the  newly 
married,  often  cannot  And  suitable  rental 
housing  of  any  kind  in  the  rural  community 
where  they  work.  Other  households  who 
prefer  to  rent  have  the  choice  of  either 
commuting  many  miles  to  work  or  living  in 
the  sabstandard  rental  housing  that  is 
available  in  small  rural  communities. 

B.  Tb  help  reduce  this  rental  housing 
shortage,  the  Farmers  Home  Administration 
(FmHA)  flnances  rental  housing  in  niral 
conununities.  Nonprofit  organizations,  other 
types  of  organizations  and  individuals  may 
qualify  for  loans.  Information  about  these 
loans  is  available  at  the  local  FmHA  office. 

C.  This  handbook  has  been  written  to 
assist  interested  persons  and  groups  in 
completing  an  application  and  obtaining  the 
information  required  for  a  loan  docket.  It  also 
briefly  explains  requirements  regarding  the 
construction  and  operation  of  the  rental 
housing. 

D.  The  basic  guidelines  in  this  handbook 
apply  to  all  applicants;  however,  some 
requirements  will  vary  depending  on  the  size 
of  the  protect  and  whether  (he  applicant  is  a 


nonprofit  organisation,  other  type  of 
organisatioa  or  an  individual. 

E.  The  objactive  of  the  Rural  Rental 
Housing  (RRH)  loan  program  is  to  provide 
credit  for  rental  housing  that  serves  the  needs 
of  eligible  rural  permsnent  tenanU  at  rental 
rates  (hat  elderiy,  handicapped  persons,  and 
otlwrs  with  very  low,  low  and  moderate 
incomea  can  afford. 

F.  Successful  rental  housing  depends  on  the 
existence  of  three  important  conditions, 
namely: 

1.  There  must  be  a  need  for  the  rental 
housing  to  be  built. 

2.  The  housing  must  fit  the  needs  of 
prospective  occupants  from  the  standpoint  of 
location,  design  and  cost 

3.  The  applicant  must  provide  good 
management. 

G.  An  applicant  for  a  loan  muSt  provide 
adequate  information  to  FmHA  to  show  that     ' 
these  basic  conditions  can  be  met. 

n.  Applying  far  a  Lean 

A.  An  indivklual,  organization  or  group 
organizing  (o  provide  housing  may  apply  for 
an  RRH  loan  to  finance  rental  housing.  The 
application  should  be  made  to  the  local 
FmHA  District  Director  or  County  Supervisor 
serving  the  area  in  which  the  housing  is  to  be 
located. 

B.  The  applicant  should  raad  the  FmHA 
pamphlet  on  RRH  k>ans  before  applying  for  a 
loan.  The  applicant  also  should  discuss  the 
proposed  housing  with  the  District  Director  or 
County  Supervisor  before  completing  a 
preappiication. 

C.  Applying  for  a  loan  begins  with  s 
"Preappiication  for  Federal  Assistance"  on 
Form  AO-621.  Attached  or  included  with  the 
preappiication  form  should  be  the  supporting 
material  or  information  listed  in  Exhibit  A-6. 
This  information  will  enable  FmHA  to 
determine: 

1.  Eligibility  of  the  applicant 

2.  Feasibility  (economic  and  architectural) 
of  the  propoaed  housing;  and 

3.  Whether  the  proposed  housing  can 
appropriately  be  financed  by  the  FmHA. 

D.  This  information  usually  can  be 
furnished  by  the  applicant  without  hiring 
extensive  professional  services.  It  should  be 
factual  and  specific  based  on  objective 
investigations  and  realistic  estimates. 

III.  Review  of  the  PreappUcatiaa 

A.  The  preappiication  may  be  sent  to  the 
FmHA  District  Director  or  County  Supervisor. 
If  the  preappiication  Is  sent  to  tlie  county 
office,  the  County  Supervisor  will  forward  it 
to  the  District  Director  for  processing. 

B.  FmHA  will  provide  its  review  comments 
and  recommendations  in  writing.  The 
applicant  should  interpret  them  within  the 
context  of  the  proposal's  appropriateness  for 
FmHA  funding. 

C.  The  District  Director  must  submit 
complete  preapplications  for  proposals 
beyond  his/her  approval  authority,  along 
with  his/her  comments,  to  the  State  Office. 
The  Slate  Office  rural  housing  staff  and  the 
State  Architect  will  review  the  package. 

D.  Complete  preapplications  for  proposals 
beyond  the  approval  authority  of  the  State 
Director,  including  the  comments  and 
recommendations  of  the  District  and  State 
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Office  staffs,  must  he  submitted  Id  (he 
Administrator.  Reviews  will  be  made  Ijy  the 
National  Office  Multiple  Family  Housing 
Processing  Division  and  the  Program  Support 
Staff. 

E.  W!ien  the  reviews  are  completed,  the 
District  Director  will  notify  the  appficant. 
using  Form  AD-822,  "Notice  of  He  view  tjf 
Preappltdition  Action."  of  PirtHA's  decision. 

If  it  appears  a  loan  txn  be  made,  the 
District  fJireclor  will  explain  to  the  appficant 
the  additional  sleps  that  wHi  he  reqaired.  9 
favorable  action  carniet  he  triren  on  the 
preappiication.  the  Distriot  Director  wiH 
explain  (he  masons  and  any  be  eMe  to 
suggest  changes  <«  permit  a  loan  Id  be  mait. 

F.  If  4he  propoeal  exceeds  iie  Distiict 
Directei's  approval  audtaiMy,  tM/sbe  wN 
submit  «M  docket  ta  the  taMA  SMe  Oinasr 
for  coNBidanlmi.  flw  State  Otoeotarvwifl 
send  dockets  for  projects  in  excaas  af  hta/kar 
toan  approval  autbarity  io  the  itnHA 
Nationd  Offne  in  VlmaUa^Km.  DC  tar 
review. 

g  Trta  ooTh  aiBssi  and  sociiaary  of 
infbsaartim  Mhwideri  sriA  Ike 
III  I  n^iieatiBn  is  eapeciailif  important  wkea 
reviews  an  iMiiaseaiy  by  FasHA'Offioes 
raaHite  4a  the  prapaaed  sites  and  witlioHt 
direct  kaowMfs  afoeaditi— s  aad 
iiiii—lnTriis--rrT— 1*  wilbthe^Miaot  Tlw 
description  «f  Ike  plewnad  hausiag  asaat  be 
clear,  oiaqilete  and  fionciae  to  aasure  tiaely 
reviews  by  FmHA. 

IV.  Developing  the  Loaa  aackai 

A.  Whan  aaafvUcaat  is  authorized  to 
submit  a  Xonaal  affilicatioa.  the  District 
Director  wiM  review  with  the  applicant  the 
items  lequicad  in  Exhibit  A-8  wifhFoim  AD- 
625,  "AppUcatioa  for  Fedei^  Aasiataace 
(Short  Form)."  The  amount  of  information 
required  will  vary  based  on  the^nmplexity 
and  size  of  the  proposed  housing  project  The 
District  Director  will  also  provide  forms  and 
guides  to  assist  the  applicant  in  recording 
required  information.  Some  of  the  guides  are 
included  as  exhibits  in  (his  handbook.  TTie 
applicant  is  responsible  for  providing  the 
information  required. 

The  District  Director  will  assemble  this 
information  and  complete  the  docket. 

B.  The  following  steps  may  be  followed  in 
developing  a  loaa  docket.  The  first  two  steps 
are  applicable  only  to  nonprofit 
organizations.  The  other  steps  apply  to  any 
applicant. 

1.  Getting  Organized  if  Applicant  is  a 
Namtaofk  O^anizatton  and  Hat  Adopted 
Arddaa  t)f  incorporation  a»d  Bylaws 

a.  Steering  Committee 

The  group  may  choose  a  steering 
committee  to  act  for  them.  An  attorney  will 
usually  be  required  to  advise  the  organization 
on  incorporation  and  assist  in  developing  the 
loan  application.  The  steering  committee 
should  select  an  attorney  who  is  iiHerested  in 
the  proposed  housing  and  will  render  the 
necessary  services  piuiiiptly  for  a  reasonaWe 
fee. 

b.  Artides  of  Incorporation  and  Bylaws 
FmHA  has  developed  awdel  articles  of 

incorporatioto  aad  tqrlaws  lar  Bonpiofit 
organizations.  This  steeriiQ  committee  should 


arrange  for  flieTMstrict  Director  to  meet  with 
the  attorney.  The  Oislrtct  Director  will  gm 
the  attorney  copies  of  Ihe  FniHA  model 
articles  of  tncorporation  and  bylaws  and 
explain  FmHA  requirements. 

c.  Attorney's  Fees 

Reasonable  sUoraey's  fees  may  be 
included  in  the  FmHA  loan.  A  wriUen 
agreement  between  the  applicant  and 
attorney  is  reqiAed.  See  bdiibit  A-1  for  a 
sample  copy  of  an  agreement. 

d.  Board  of  Oitectors 

The  steering  committee  usually  aelecis  tlie 
incorparatesslarlbe  uwpaiaiinn.  llw  board 
of  dinciars  af  4m  ootfiaratiiai  is  eespoaame 
for  iini*"**'"i|i  Ibe  oetfnaatifan's  busiaeah 
including  sfatainiag  Ibc  loan  and  prondnig 
overall  laaiiip  aw  ii<  ^tortbe  boasiag  is 
conpleled. 

Z  Obtaining  Broadly  Basad  Meabeahip 

a.  A  aanprafit  carparatisB  app^nng  for  a 

loan  must  have  and  maintain  a  broadly  based 
local  membership  represedkag  a  vanety  of 
interests  in  tlie  community,  including  losdars 
in  tbecammuBitit  The  aMBsbennay  be  both 
individuals  and  organizations  but  each 
member  is  liaulad  to  one  vote. 

b.  The  purpose  of  the  broadly  based 
membenhip  rB««irement  is  to  obtaio 
community  support,  provide  eaough  laembars 
to  be  able  toratate  affioers  aad  aaenben  of 
the  board  of  directoin,  protect  the 
Government's  financial  interest  as  mortgagee 
and  provide  assurance  that  the  honsing  wilt 
be  a  success  and  tbe  puipase  of  the  lorn 
canted  aat 

c.  in  MiH  loaaa  aaade  ta  sHnpaofit 
osisniBations  and  pubbc  bodies,  there  is  BO 
profit  incentive.  Ifae  tan  of  tbe  loan  may  be 
for  as  long  as  SO  Tears,  lliereioia.  iacton 
such  as  the  prospect  for  ccariiaaaas 
cosapetMit  aianngrmnat  and  aapei  sision. 
maHttenaace  aad  adequate  oomaonity 
support  of  the  housing  project  over  the 
expocted  life  of  #>e  lean  an  iafmrtanL 

d.  A  membership  list  alMwiag  the  namea 
and  addressee  of  eaeh  member  shoald  be 
maintained  by  Ae  seoietary  of  Ae 
uigartzotion. 

(1)  Number  of  Members  Required 

Tbe  number  of  mestben  required  to  meet 
the  broadly  based  OMmliavhip  requirement 
will  vary,  depeading  on  such  facton  as  the 
applicant's  experience  aad  fiosacial 
condifon.  tbe  size  of  tbe  koaaing  project,  the 
size  ai  the  community  and  the  ratio  of  loaa  to 
the  appraised  value  of  tbe  security.  The 
board  of  directors,  with  the  advice  of  FmHA. 
should  decide  tlie  number  of  members 
needed  to  assnre  their  ot^anizatioa  of 
sufficient  conununity  support 

(2)  Contributions  try  Foenroers 

Nonprofit  corporations  may  require  a 
membenhip  fee  er  ask  prospective  members 
for  a  contribution.  This  is  the  method  often 
used  by  nonprofit  corporation  applicants  to 
raise  initial  operating  capital.  However,  no 
such  fee  or  contribution  can  entitle  a  member 
or  prospective  member  4o  a  preference  in 
occupancy  of  the  housing. 


3.  Initial  Openitmg  Capita  "y 

a.  All  apphfP"'*  must  havie  wWw^  UlQai 
operatiag  rrfp**"*  to  get  started.  When 
justified.  FasHA  atay  indude  tiiese  fimds  in  a 
loan  made  to  a  aoaprofit  organization  or 
public  body.  Initial  operatiag  capital  should 
be  sunKieot  ta  pay  each  ooaU  as  praperty 
and  liability  insarance  premiMaia.  fidelity 
bond  preanama  witea  the  applicant  is  an 
organizatiaa.  alikty  book-up  charges  and 
deapossta.  MMmSenance  aad  atiteraqo^meat 
lease  forms,  furnishings,  loan  payments  tbat 
may  bcromr  doe  daring  oonstnKtion  and 
other  nritial  expenses. 

b.  The  appKoant  can  determine  the  amount 
required  by  walking  oat  a  detailed  budget  of 
income  and  expenses  for  the  period  of  time 
until  (he  heasfaig  is  ready  ktr  occupancy  and 
rental  income  wiH%e  avaflaUe.  TVro  peicefA 
of  fhe  totsn  cost  es  nie  prapoeea  pra^cw  will 
usuaQy  cower  flie  ooets  of  getting  the  housing 
started  tf  uie  applicant  does  not  mtcnd  to 
provide  Tmnitaie  or  movable  equipment  for 
the  nnils.  T^  actual  budget,  however,  may 
indicate  (hat  more  than  t  percent  is  needed. 

4.  Analysm  ofMoHtot  To  Detannine  Demand 
for  Rmtai  llamiim 

a.  Applicants  sitotdd  discuss  wMi  ^ 
District  Director  the  type  of  market  analysis 
that  wffl  be  needed.  This  will  vary  wift  «ie 
community  and  the  size  or  me  project. 
ApplicantB  who  are  interested  in  develupmg 
larger  tZOtmits  or  more}  projects  will  have  to 
make  a  complete  market  survey  Slwwiug  the 
need  and  demaad  far  rural  rental  boasing  in 
the  area.  The  market  survey  will  provide  a 
detailed  overview  of  demographic  and 
housing  cfharacteristics  wMiin  tbe 
community. 

b.  Since  Ae  toteat  of  the  program  to  ta 
provide  adequate  housing  for  the  eligible 
permanent  residents  of  the  oommunity.  The 
economic  iustification  for  the  size  of  the 
project  i»««^  the  type  of  units  provided  should 
be  based  pcioiacily  upon  the  need  and 
demand  from  digible  prospective  occupants 
who  are  permanent  residents  of  fhe 
comBtu&ity.  Demand  from  the  more 
temporary  residents  of  a  town,  such  as 
collelie  students  and  oiktary,  sbesid  be 
disomntad  ia  dateimining  pcojact  size.  T1>e 
InfanaatioB  Beaded  in  a  rental  market  survey 
includes: 

(1]  Number  of  single-family,  amlti-famiiy 
and  mobile  faooies  ouiraatly  in  the  total 
housing  stock. 

(2)  Characteristics  of  available  rental 
housiiv.  aiidk  aa  looetioa.  size  of  units,  type 
of  bttiidii^  age  afstnicture.  vacancy  rate  aad 
rental  levels. 

(3)  Characteristics  of  the  area  residents, 
such  as  single  or  couples,  size  and 
composition  of  household,  namber  of  elderiy 
persons,  number  of  nonelderly  persons  and 
nunriter  of  handicapped. 

(4)  Income  and  financial  oonditioa  of  tbe 
people  in  tbe  area. 

c.  In  order  to  verify  a  saarket  praiects  of 
leas  thaa  20  units,  tbe  aivbcaat  nay  be 
requested  to  conduct  a  rental  aackel  ssrvey 
to  identify  tbe  BMiber  of  tenanU  tbe 
applicant  caa  ei^ect  for  tbe  kind  of  boasing 
planned.  Tbe  refttal  amrket  swvey  wiU 
involve  1 
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are  both  eligible  to  occupy  the  proposed 
housing  and  actually  ready  and  financially 
able  to  occupy  the  proposed  rental  housing, 
d.  To  assure  full  occupancy  as  soon  as  the 
housing  is  completed,  about  50  percent  more 
eligible  prospective  occupants  than  the 
number  of  units  to  be  built  should  be 
identified  in  the  market  survey  before  the 
loan  docket  is  submitted.  Prospective 
occupants  who  are  temporary  residents  of  the 
community  should  not  be  included  in  the 
market  survey.  People  interested  in  becoming 
occupants  can  be  identified  by: 

(1)  Personal  solicitation  by  the  applicant. 

(2)  A  public  meeting.  The  District  Director 
can  arrange  to  have  someone  from  FmHA 
assist  the  applicant  in  conducting  the 
meeting. 

(3)  Newspapers.  TV  and  radio.  Coupons 
that  can  be  clipped  from  a  newspaper  and 
sent  to  the  applicant  to  indicate  interest  have 
been  used  by  some  applicant.  The  applicant 
should  contact  each  interested  person  to  find 
out  if  he/she  is  eligible,  willing  and  able  to 
more  into  the  housing  when  it  is  completed.  A 
list  of  prospective  ocxupants  should  be  - 
maintained  in  the  order  in  which  they 
indicated  their  interest.  The  list  could 
possibly  serve  as  a  preliminary  wating  list 
from  which  the  first  occupants  of  the  housing 
may  be  selected. 

e.  Exhibits  A-2  and  A-3  are  sample  forms 
which  may  be  modified  as  necessary  by  the 
applicant  and  used  to  assist  in  the  assembly 
of  the  information  for  the  market  analysis 
and  the  market  survey. 

5.  List  of  Prospective  Occupants 

To  assure  that  the  proposed  housing  will  be 
fully  occupied  shortly  after  completion  of 
construction,  the  applicant  should  begin 
developing  a  waiting  list  of  prospective 
eligible  occupants  early  in  the  development 
of  a  loan  docket.  In  order  to  promote  proper 
planning  for  initial  rent-up  and  occupancy, 
the  District  Director  will  convene  with  the 
applicant  after  loan  approval,  preferably  at 
the  preconstruction  and/or  during  the  pre- 
rent-up  conference,  to  discuss  the  Affirmative 
Fair  Housing  Marketing  Plan  or  any  other 
similar  agreement  approved  for  the  project. 

ft  Planning  To  Fit  the  Market 

a.  Planning  the  housing  to  fit  the  existing 
market  in  the  community  involves  more  than 
obtaining  a  blueprint  of  the  building.  It 
requires  a  careful  evaluaton  of  conditions  in 
the  community  and  careful  planning  to  assure 
that  the  result  will  be  good  rental  housing 
designed  for  indepenent  living  at  a  cost 
elderly  persons,  handicapped  persons,  and 
other  people  with  low  to  moderate  incomes 
can  afford.  Well  planning  housing  is: 

(1)  Convenient,  attractive,  safe  and 
comfortable. 

(2)  Easily  maintained. 

(3)  Located  where  its  occupants  can  have 
easy  access  to  the  goods  and  services  they 
require  for  daily  living. 

(4)  Planned  to  meet  all  codes,  regulations, 
and  acceptable  construction  practices. 

(5)  Designed  to  fit  the  market  for  the  future 
as  well  as  the  present. 

(6)  Priced  to  rent  for  no  more  than  the 
prospective  occupants  can  afford. 

(7)  Energy  efficient  and  complies  with 
FmHA's  thermal  performance  standards. 

b.  Do  not  build  more  units  than  needed  in 
the  area.  Keep  the  rents  down  to  the  level 


prospective  tenants  an  able  and  willing  to 
pay.  SUrt  with  a  modest  number  If 
experience  demonstrates  a  need  for  more 
units,  additional  loans  to  create  more  rental 
units  can  be  considered. 

c.  The  District  Director  and  State  Office 
architect  can  provide  information  thai  will 
help  the  applicant  in  planning  the  housing. 

7.  SeJecting  an  Architect 

a.  The  services  of  an  architect  are  required 
for  all  rental  housing  proiecU  unless  they 
involve  no  more  than  four  units.  The  cost  of  a 
registered  architect/engineer  may  be 
included  in  the  loan. 

b.  Before  anything  more  than  schematic 
drawings  are  prepared,  the  applicant  and  its 
architect,  the  FmHA  architect/engineer  and 
the  District  Director  should  arrange  a 
meeting.  This  meeting  will  acquaint  the 
applicant's  architect  with  the  purposes  of  the 
housing  and  FmHA's  requirements.  This  will 
be  helpful  in  eliminating  misunderstandings. 
Among  the  topics  that  should  be  discussed 
are: 

(1)  Objectives  of  the  rental  housing 
program. 

(2)  Services  the  architect  will  be  expected 
to  perform. 

(3)  Agreement  between  architect  and 
applicant. 

(4)  Stages  at  which  FmHA  must  review 
plans  and  specifications. 

(5)  Design  requirements  that  will  produce 
good  housing  at  a  reasonable  cost. 

8.  Selecting  a  site 

a.  The  location  of  the  hoiiaing  is  an 
fanporiant  part  of  planning  to  fit  the  nMricet. 
Tenants  will  require  easy  access  to  required 
services.  A  desirable  residental  setting  within 
a  rural  community  is  essential. 

b.  Site  cost  is  also  Important.  The  total  cost 
of  the  site.  Including  the  cost  of 
improvements  and  the  price  of  the  land,  must 
be  considered.  Both  may  be  included  in  the 
loan. 

c.  Before  buying  a  site,  the  applicant  should 
consult  the  architect  to  determine  the 
suitability  of  the  site  for  the  proposed 
housing.  The  structure  to  be  placed  on  the 
site  must  meet  the  needs  of  those  who  will  be 
occupying  it.  The  applicant  must  address  the 
potential  environmental  impacts  of  the 
location  and  important  constraints,  i*..  the 
presence  of  fioodplains.  wetlands,  prime  or 
unique  farmlands  or  other  sensitive 
environmental  features. 

d.  The  applicant  should  also  consult  local 
authorities  regarding  building  restrictions, 
zoning,  public  utilities,  taxes  and  any 
proposed  public  work  in  the  area.  The 
applicant  should  not  enter  into  any  firm 
agreement  to  buy  a  site  with  the  expectation 
of  receiving  an  FmHA  loan  without 
consulting  with  the  FmHA  District  Director 
and  prior  to  the  Agency's  completion  of  the 
environmental  impact  review. 

e.  Loan  funds  made  available  to  purchase 
land  may  not  exceed  the  present  market 
value  of  the  land  in  its  present  condition  as 
determined  by  an  FmHA  appraisal. 

9.  Drawings,  specifications  and  cost 
estimates 

a.  The  size,  complexity  and  cost  of  rental 
housing  projects  can  vary  from  a  duplex  unit 


located  on  a  residental  building  lot  to  a 
complex  of  buildings  located  on  a  site 
containing  several  acres. 

The  applicant  must  provide  drawings  and 
specifications  in  enough  detail  to  enable 
FmHA  to  determine  if  the  proposed  housing 
will  be  the  kind  of  rental  housing  FmHA  is 
authorized  to  finance.  The  District  Director  or 
other  FmHA  representative  will  explain  to 
the  applicant  and  its  architect  the  kind  of 
drawings,  specifications,  and  cost  estimates 
required  for  the  loan  docket.  The  cost 
estimate  will  contain  a  detailed  breakdown 
sho«ving  items  such  as  land,  building 
construction  by  trades,  equipment,  utility 
connections,  site  improvements,  architectural 
services,  interest  during  construction,  pro- 
rated share  of  any  off  site  improvements, 
closing  costs  and  legal  services.  Items  not 
being  financed  with  loan  funds  should  be 
sho«vn  separately. 

b.  The  drawings  should  include  a  plot  plan    . 
showing  the  relationship  of  the  proposed 
structures,  the  property  lines,  streets,  utility 
lines,  alleys  and  adjacent  structures  and  their 
uses.  It  should  also  show  proposed  off-street 
parking  for  the  occupants  and  their  visitors. 
Other  facilities  such  as  private  and  public 
walks,  private  drives  and  recreation  areas  on 
and  off  the  property,  laundry  drying  areas, 
and  garbage  and  refuse  holding  areas  which 
are  sufficient  for  the  period  between 
collections  in  the  neighborhood  should  be 
shown.  '  ~  -  ' 

10.  Financial  statement 

A  current  financial  statement  will  be 
required  when  the  loan  docket  is  submitted 
for  approval.  Individuals  applying  for  an 
insured  rental  housing  loan  may  obtain  forms 
from  the  District  Director  to  provide  their 
financial  statement.  The  financial  statement 
should  show  all  assets  and  liabilities  in 
sufficient  detail  to  permit  a  thorough 
evaluation  of  the  applicant's  financial 
position.  The  status  of  each  debt  and  the 
repayment  terms  also  should  be  shown. 

11.  Budgets 

a.  The  initial  budget  should  cover  the 
period  from  the  date  the  first  construction 
expenses  are  incurred  until  the  end  of  the 
applicant's  firet  fiscal  year  following 
completion  of  the  housing.  After  the  final  cost 
estimate  has  been  made  and  the  amount  of 
the  loan  needed  has  been  determined,  a 
budget  for  a  typical  year  should  be 
developed. 

b.  This  budget  should  be  based  on  a  typical 
annual  operation  several  years  after  the  loan 
is  made.  Budgeting  is  an  important  part  of  the 
management.  The  applicant  should  spend 
enough  time  working  on  it  to  assure  that  the 
estimates  are  realistic.  Budgets  will  be 
required  each  year  until  the  FmHA  loan  is 
repaid  in  full.  The  budget  serves  several 
purposes  including: 

(1)  Helps  determine  rental  rates. 

(2)  Indicates  financial  soundness. 

(3)  Serves  as  a  guide  for  paying  expenses. 

c.  Form  FmHA  1930-7.  "Statement  of 
Budget  and  Cash  Flow."  and  its 
accompanying  Exhibit  A-5  is  a  sample 
budget  form  and  utility  allowance  form. 

12.  Loan  resolution  or  loan  agreement 
When  the  applicant  is  a  corporation  or  an 
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individual  applying  for  a  loan  above  certain 
amounts,  a  copy  of  the  required  loan 
resolution  or  loan  agreement  should  be 
obtained  from  and  discussed  with  the  District 
Director  before  the  loan  docket  is  developed. 
Among  other  things,  this  document  outlines 
how  the  income  from  the  housing  is  to  be 
used.  These  requirements  should  be 
understood  at  the  time  the  budget  is 
developsd. 

13.  Management  plan    , 

A  detailed  management  plan  will  be 
developed  which  will  outline  the  basic 
policies  and  procedures  to  be  followed  and 
the  duties  of  the  o^icers  and  employees.  Tfie 
applicant  must  manage  the  phiject  in 
accordance  **ith  the  requirements  of  Subpart 
C  to  Part  1930  {FmHA  Instruction  1930-C). 

14.  Manager  and  cantaker 

.  a.The»ucce8softfintomiT^^Udepend 
to  a  large  ejflcnt  on-how-weH-it  is-majiaged. 
A  carefully  written  plan  should  be  developed 
by  the  applicant  outlining  the  proposed 
management  of  the  housing  and  giving  such 
information,  if  known,  as  who  wiH  be  the 
manager,  the  manager's  experience,  any 
management  training  planned  and  other  facts 
about  the  manager's  qualifications. 

b.  The  manager  should  be  readily  available 
to  the  tenants.  The  manager  might  be  one  of 
the  occupants  or  a  member  of  the  board  of 
directors  of  a  nonprofit  corporation.  A 
caretaker  may  be  needed  for  llirger  projecU 
to: 

(1)  Take  care  of  minor  repairs; 

(2)  Mow  the  lawns  and  maintain  the 
property;  and 

(3)  Remove  garbage  and  trash. 

c.  The  board  of  directors  of  a  corporation  is 
responsible  for  overall  supervision  and 
management  of  all  its  affairs.  The  board 
should  delegate  actual  operating  and 
management  responsibility  to  committees  or 
individuals  and  meet  often  enough  to  see  that 
the  job  is  being  done  right  and  the  enterprise 
is  being  managed  successfully. 

15.  Occupancy  policies 

a.  Applicants  should  review  carefully  and 
the  occupancy  requirements  with  the  District 
Director.  Particular  attention  should  be  given 
to  the  following  requirements: 

(1)  The  housing  must  be  open  to  all  eligible 
occupants  regardUess  of  race,  color,  religion, 
sex.  National  origin,  age,  handicapped  or 
marital  status. 

(2)  The  incomes  of  tenants  must  be  within 
the  maximum  income  hmits  approved  by 
FmHA.  except  for  elderly  or  handicapped 
occupants  of  housing  operated  on  a  for  profit 
basis. 

b.  Additional  guidance  concerning 
occupancy  in  elderly  housing  projects  with 
supportive  services  can  be  found  in  Exhibits 
B-10  and  B-lOA  to  Subpart  C  of  Part  1930 
(FmHA  Instruction  1930-C). 


16.  Rules  and  regulations  ^ 

The  rules  and  regulations  for  tenants 
should  be  developed  by  the  applicant  and  a 
copy  included  in  the  loan  docket. 

17.  Lease 

The  applicant  should  develop  an 
application  fbrm  for  occupancy  and  a  lease 
agreement  form  in  accordance  with  the   - 
requiremenU  of  Subpart  C  of  Part  1930 
(FmHA  instruction  1930-C).  Copies  of  these 
forms  should  be  included  in  th«  loon  docket  . 
V.  Review  of  ttwConiilete  Docket  .>.:.. 

A.  When  the  applicant  has  developed  the 
information  needed  to  complete  the  loan 
docket.. it  should  fvmish  and  discuss  the 
infonaation  with  the  District  Directpr.  Form 
AD-625,  the  information  and  materials  listed 
in  Exhibit  A-8  plus  FmHA  forms  provided  by 
the  District  Director  become  the  loan  docket. 
If  the  proposal  exceeds  the  District  Director's 
approval  authority,  he/she  will  submit  the 
dock'^t  t(f  the  FmHA  State  Office  for 
consideratieo.  .~-.— ;. 

B.  The  docket  *vill  be  reviewed  and     •     -  - 
retumed  to  the  District  Director.  A  letter  from 
the  State  Director  will  indicate  any  special 
requirements  that  need  to  be  met  before  loan 
approval  or  loan  closing.  Complete  final 
drawings,  specifications  and  trade-item  cost 
estimates  ¥rtll  be  obtained  before  the  loan 
can  be  approved.  In  tome  cases,  competitive 
bidding  %nU  be  required  to  determine  actual 
construction  cost.  In  ^  case  of  multiple 
odvances  of  FnHA  loan  funds  for 
construction,  flie  note  and  mortgage  lyill  be 
sidled  by  the  applicant  and  the  loan  funds 
deposited  in  a  joint  bank  account  at  loan 
closing.  At  this  time  the  applicant  becomes  a 
borrower.  The  loan  funds  are  disbursed  frptia 
the  tenk  account  as  needed.  Checks  on  the 
account  must  be  signed  by  the  borrower  and 
countersigned  by  the  FmHA  District  Director. 

C  If  interim  financing  is  available  during 
the  construction  period  at  reasonable  rates 
and  terms.  FmHA  can  make  a  conditional 
commitment  to  the  interim  lender  that  will 
loan  the  funds  to  finance  the  construction  of 
the  project  The  commitment  will  be 
conditioned  upon  acceptable  performance  by 
the  builder  and  payment  of  all  construction 
bills.  After  the  conditions  have  been  met  the 
FmHA  loan  will  be  closed  to  pay  off  the 
interim  construction  indebtedness.  Draws  on 
interim  loan  funds  will  be  made  only  as 
needed  and  will  require  the  joint  approval  of 
the  applicant  and  the  FmHA  District  Director. 

VI.  Coaatractioa 

The  start  of  construction  is  the  first 
physical  sign  that  the  housing  will  become  a 
reality.  The  construction  period  is  a  most 
critical  period  of  time. 

A.  Starting  construction 

Construction  should  not  be  started  until  the 
FmHA  loan  is  closed  or  the  FmHA 
commitment  has  been  made  to  the  interim 
lender,  as  applicable. 

Exhibit  A-2 
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B.  Competitive  bidding 

1.  Competitive  bidding  is  recommended 
and  may  bk  required  by  FmHA  in  some 
cases.  If  required,  the  State  Director's  letter 
sent  after  the  loan  is  authorized  will  instrod 
the  District  Director  to  have  the  applicant  or 
its  architect  complete  the  necessary  bid 
documents. 

2.  The  applicant  and  the  architect  should 
invite  competent  contractors  to  bid  on  the 
housing.  If  bids  are  within  the  estimates,  the 
successful  bidder  wnll  be  selected  and  the 
contract  for  construction  will  be  awarded. 
During  cbnstroction.  the  District  Director. 
State  Office  Architect  and  the  applicant  and 
its  orcMtect  will  inspect  the  Work.  Payment '' 
will  be  made  from  the  FmHA  loan  funds,  or 
interim  loan  funds,  accordhig  to  provisions  in 
thecontract     ,.-.:,.-,«: 

C.  Constructidn'WSthoot  Mmpettttve  bidding 

When  competitive  bidding  is  not  required, 
the  loan  docket  will  include  reliable  cost 
estimates  or  aTinh  offer  to  build  from  a  ^ 
builder  selecieiTby^e  applicant.  Acontract 
approved  by  FinHA  wall  be  executed  by  the 
applicant  and  the  contractor.  If  full 
architectural  services  are  obtained  by  the 
applicant,  supervision  and  inspection  of  the 
work  vrill  be  performed  by  the  architect's 
staff.  The  applicant  and  FmHA  will  inspect 
the  construction  to  protect  their  respective 
interests  in  the  project.  Payments  will  be 
made  to  the  contractor  in  accordance  with 
the  terms  of  the  contract.  .   , 

Vn.  Op«i  Hoiiae  -^i^vs- 

Thie  applicant  may  wish  to  create  interest 
in  the  hdusing  and  build  up  the  list  of 
prospective  occupants  by  having  a  dedication 
ceremony.  This  will  attract  attention  and 
remind  the  local  residents  of  what  the 
housing  means  to  the  community.  This  is 
especially  recommended  for  housing 
developed  by  nonprofit  corporations. 

VOL  Exhibits 

The  follo%ving  guides  may  be  used  when 
applicable  and,  if  necessary,  adapted  to  meet 
needs  of  application  consideration. 

Exhibit 

A-1   Legal  Services  Agreement 

A-2   Survey  of  Existing  Rental  Housing 

A-3   Rental  Housing  Survey 

A-4   Rental  Housing  Survey  Summary 

A-5   Housing  Allowances  for  Utilities  and 

Other  Ihiblic  Services 
A-6   Information  to  be  Submitted  with 

Preapplication  for  Rural  Rental  Housing 

(RRH)  Loan 
A-7  Outline  of  Professional  Market  Study 
A-8   Information  to  be  Submitted  with 

Application  for  Federal  Assistance 

(Short  Form) 
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Exhibit  A-4  of  wbput  E^4leiital  Howing 
Survey 

A  rental  housing  pro)ect  is  boing  planned 
for  this  community.  The  Profect  would 
provide  comfortable  living  at  monthly  rental 

rates  of  about  $ .  Your  opinion  on  the 

following  will  help  us  to  determine  whether 
such  a  project  is  practical.  This  information 
does  not  obligate  you  in  any  way. 

1.  What  age  group  are  you  in?  82  or  over  [ 
I  50-61  1     ]  36-49  (     I  Under  35  (     ] 

2.  Are  you  or  members  of  the  household 
handicapped  or  impaired  and  in  need  of 
specially  designed  housing  arrangements? 
yes.  I    Inoi     J  .         .^   .^ 

3.  Number  of  person(s)  in  your  household: 


4.  Approximate  annual  income  from  all 
sources  including  any  social  security, 
retirement  pension,  payments  made  on  behalf 
of  minor  children,  public  assistance,  etc: 

$ 

5.  Do  you  own  (    )  or  rent  (    )  present 
residence?  .     _ 

e.  Do  you  live  ii>  house  t  ')  aparfanent  (  ) 
room  (  )  mobile  home  (  )  on  a  form  (  )  in 
town  (    )7 

7.  Is  your  present  housing  modem  ( " )  not 
modem,  but  adequate  (    )  inadequate  (    ).  If 
inadequate,  in  what  respect? 

&  What  amount  of  monthly  rent  do  you  pay 
»vith  utilities  included?  S . 

9.  Would  you  be  willing  to  move  in  if  an 

apartment  were  available ,  19 

.7yes(    )no(    ) 


10.  Name . 
town). 


.  Address  (Including  city/ 


.  Telephone  Number . 


Location  of  employment . 

11.  Would  you  want  to  maintain  own 
yard  (    )  flower  garden  (     )T 

12.  Number  of  meals  you  would  Uke 
prepared  for  you  per  day . 

13.  What  other  tervices  would  you  Uke  to 
have  available  to  you? 

Yes  No 

a.  Housekeeping  services 

b.  Personal  care  services 

c.  Social  and  recreational  activities  services 

d.  Linen  and  laundry  services 

e.  Health  and  medical  related  services 

f.  Beauty  and  barber  services 

g.  Transportation  or  access  services 

h.  Other  (specify) '  

14.  Type  of  building  preferred? 
1-story 
2-8tory 


More  than  2-stories    

15.  List  any  hobbies  or  organixational 
membership  you  have. 


Exhibit  A-S  of  Sukpot  E— Infoimelioa  To  Be 
Submitted  With  PreeppUcelioa  for  Rural 
RenUl  Hotning  (KRH)  Loui 

The  following  information  is  to  be 
submitted  with  Form  AD-621.  "Preapplicalion 
for  Federal  Assistance": 

/    Eligibility 

A.  Financial  Statements— Each  applicant 
must  submit  current,  signed  and  dated 
financial  statements^  The  financial 
slatevients  must  reflect  sufHcient  financial 
capacity  to  meet  the  apphcant's  equity 
capital  and  initial  operating  capital .. 


requirmnents.  Applicants  may  contribute 
cash,  free  and  cliear  title  to  the  building  site 
or  a  combination  of  both  as  an  equity 
contribution. 

(i)  For  a  corporation  (other  than  a  nonprofit 
corporation)  or  a  trust,  financial  statements 
will  be  required  from  each  member, 
stockholder  or  beneficiary  who  holds  an 
interest  in  the  organization  in  excess  of  10 
percent. 

(ii)  For  a  partnership,  financial  statements 
will  be  required  from  each  general  partner 
who  holds  an  interest  in  the  organization. 

(iii)  For  limited  partners  in  a  limited 
partnership  who  will  have  10  percent  or  more 
ownership,  a  certificate  of  net  worth  will  be 
required. 

(iv)  For  applicants  that  are  not  legally 
organised  at  the  time  of  filing  the 
preapplication,  financial  statements  will  be 
required  from  all  of  the  proposed  parties  in 
proportion  to  the  proposed  ownership 
interest  of  each  party.  However,  the  applicant., 
must  be  Icgnlly  orgnniTrH  prior  to  loan 
a^roval  and  must  submit  financial 
statements. 

(v)  For  cases  in  which  financial  statements 
are  required  from  an  individual,  the  financial 
statements  must  also  include  the  financial 
interest  and  signature  of  the  spouse. 

(vi)  All  financial  statements  or  net  worth 
certifications  submitted  must  contain  the 
follo%ving  statement  immediately  preceding 
the  signature  line: 

(A)  In  new  projects  in  whidi  the  loan  has 
not  been  dosed: 

"(I)  or  (we)  certify  the  above  statements 
contained  herein  are  true  and  accurate 
statement  of  (my)  or  (our)  financial  condition 
as  of  the  date  stated  herein.  This  statement  is 
given  for  the  purpose  of  inducing  the  United 
States  of  America  to  make  a  loan  or  to  enable 
the  United  States  of  America  to  make  a 
determination  of  continued  eligibility  of  the 
applicant  for  a  loan  as  requested  in  the  loan 
preapplication  or  application  of  which  this 
statement  is  a  part." 

(B)  For  projects  in  which  the  loan  has  been 
dosed  and  the  applicant  has  been  formed: 

"(1)  or  (we)  certify  the  above  ststements 
contained  herein  are  a  true  and  accurate 
statement  of  (my)  or  four)  finandal  condition 
as  of  the  date  stated  herein.  This  statement  is 
given  for  the  purpose  of  enabling  the  United 
States  of  America  to  make  a  determination  of 
continued  eligibility  of  the  borrower 
organization  for  a  loan  as  requested  in  the 
application  of  which  this  statement  is  a  part." 

B.  Evidence  Concerning  the  Test  for  Other 
Credit — Applicants  other  than  States  or  local 
public  agencies  must  show  that  other  credit  is 
not  available  at  rates  and  terms  that  will 
enable  the  rental  units  to  be  rented  to  eligible 
tenants  at  rates  within  their  payment  ability. 
The  applicant  should  provide  letters  from 
local  real  estate  lenders  stating  the  amount  of 
loan  funds  they  are  willing  to  extend,  the 
rates  and  terms  at  which  the  loans  would  be 
available  and,  if  credit  is  not  available,  the 
reasons  why  other  lenders  are  not  willing  to 
extend  credit. 

C.  Statement  of  applicant's  experience  in 
operating  rental  housing  and  related 
business,  induding  a  statement  on  the 
proposed  method  of  operation  and    ' 
management. 


D.  For  an  Organization  Applicant — A  copy 
of,  or  an  accurate  citation  to.  the  specific 
provisions  of  State  law  under  which  the 
applicant  is,  or' is  to  be  organized:  a  certified 
copy  of  the  applicant's  actual,  or  a  copy  of 
the  applicant's  proposed  charter,  articles  of 
incorporation,  bylaws,  partnership 
agreement,  certification  of  limited  partnership 
or  other  basic  authorizing  documents;  the 
names  and  addresses  of  the  applicant's 
members,  directors  and  officers;  and,  if  a 
member  of  a  subsidiary  of  another 
organization,  its  name,  address  and  principal 
business,  if  available. 

E.  A  written,  dated  and  signed  statement 
from  the  applicant  stating  the  following: 

"(1)  or  (we)  understand  and  agree  that  the 
Farmers  Home  Administration  (FmHA)  will 
consider  an  identity  of  interest  to  exist 
between  the  loan  applicant  as  the  party  of 
the  first  part  and  general  contractgrifc^  _ 
VChilpcts.  engineers,~&t'lo'rheys,  interim 
lenders,  subcontractors,  material  suppliers,  or 
equipment  lessors  as  parties  of  the  second 
pari  under  any  of  the  following  conditions:  (1) 
when  there  is  any  financial  interest  of  the 
party  of  the  first  part  in  the  party  of  the 
second  part  (2)  when  one  or  more  of  the 
officers,  directors,  stockholders  or  partners  of 
the  party  of  the  first  pari  is  also  an  officer, 
director,  stockholder  or  partner  of  the  party 
of  the  second  part:  (3)  when  any  officer, 
director,  stockholder  or  partner  of  the  party 
of  the  first  part  has  any  financial  interest 
whatsoever  in  the  party  of  the  second  part; 
(4)  when  the  party  of  the  second  part 
advances  any  funds  to  the  party  of  the  first 
part  other  than  an  interim  lender  advancing 
funds  to  enable  the  applicant  to  pey  for 
construction  and  other  authorized  and  legally 
eligible  expenses  during  the  construction 
period:  (5)  when  the  party  of  the  second  part 
provides  and  pays  on  behalf  of  the  party  of 
the  first  part  the  cost  of  any  legal  services, 
architectural  services,  engineering  services  or 
interim  financing  other  than  those  of  a 
survey,  general  superintendent  or  engineer 
employed  by  a  general  contractor  in 
connection  with  obligations  under  the 
construction  contract;  (8)  when  the  party  of 
the  second  part  takes  stock  or  any  interest  in 
the  party  of  the  first  part  as  part  of  the 
consideration  to  be  paid  them;  and  (7)  when 
there  exists  or  comes  into  being  any  side 
deals,  agreements,  contracts,  or  undertakings 
entered  into  thereby  altering,  amending  or 
canceling  any  of  the  required  closing 
documents  or  approval  conditions  as 
approved  by  FmHA.  (I)  or  (we)  certify  that 
there  is  not  now,  nor  will  there  be  an  identity 
of  interest  between  or  among  the  applicant, 
contractor,  architect,  engineer,  attomey, 
interim  lender,  subcontractors,  engineer, 
attomey,  interim  lender,  subcontractors, 
material  suppliers,  equipment  lessors  or  any 
of  their  members,  directors,  officers, 
stockholders,  partners  or  beneficiaries 
without  prior  written  identification  to  FmHA 
and  written  consent  to  such  identity  of 
interest  by  FmHA.  This  statement  is  given  for 
the  purpose  of  inducing  the  United  States  of 
America  to  make  a  loan  as  requested  in  the 
loan  preapplication  or  application  of  which 
this  statement  is  a  part'!    >   :  -  ■      . 


F.  The  social  security  or  tax  identification 
number  will  be  required  in  all  cases.  The  loan 
will  be  denied  for  refusal  to  furnish  the 
required  social  security  or  tax  identification 
number. 

(i)  In  the  case  of  an  individual,  the  social 
security  number  of  the  applicant  must  be 
provided.  The  spouse's  social  security 
number  must  also  be  provided  when  they 
have  joint  responsibility  for  the  loan. 

(ii)  In  the  case  of  a  partnership,  the  tax 
identification  number  of  the  partnership  must 
be  provided  if  available  and  also  the  social 
security  numbers  of  all  the  general  partners 
and  their  spouses. 

(iii)  In  the  case  of  a  limited  partnership,  the 
tax  identification  number  of  the  limited 
partnership  is  required.  The  social  security 
number  of  all  the  general  partners  and  their 
spouses  should  be  secured  if  possible. 

(iv)  In  the  case  of  a  company,  corporation 
or  nonprofit  organization,  the  tax 
identification  number  of  the  organizatioh  is 
required.  The  social  security  number  of  the 
officers  should  be  secured  if  ixtssible. 

(v)  If  an  organization  does  not  have  a  tax 
identification  number,  the  social  security 
number  of  one  of  the  officers  must  be  used. 

G.  All  known  principals  and  affiliates  are 
required  to  submit  a  properly  completed 
Form  HUD  2530/FmHA  1944-37.  "Previous 
Participation  Certification."  Architects  and 
attorneys  who  have  any  interest  in  the 
project  other  than  an  arms  length  fee 
arrangement  for  professional  services  are 
also  considered  principals.  The  form  will  be 
completed  and  processed  according  to  the 
instrutions  attached  to  the  form. 

//   Need  and  demand  . 

A.  Economic  justification  and  project  size 
should  be  based  on  the  housing  need  and 
demand  from  eligible  prospective  occupants 
who  are  permanent  residents  of  the 
community  and  its  surrounding  trade  area. 
Since  the  intent  of  the  program  is  to  provide 
adequate  housing  for  the  eligible  permanent 
residents  of  the  community,  demand  from  the 
more  temporary  residents  of  a  community 
(such  as  college  students  in  a  college  town  or 
military  personnel  stationed  at  a  military 
installation  within  the  trade  area)  should  be 
discounted  in  determining  project  size.  A 
market  survey  report  will  include: 

(i)  For  projects  of  20  units  or  more,  a 
detailed  survey  based  upon  data  obtained 
from  census  reports,  state  or  county  data 
centers,  individual  employers,  industrial 
directories  or  chambers  of  commerce.  The 
survey  should  include: 

(A)  A  complete  description  of  the  proposed 
site,  including  at  least  the  location  with 
respect  to  city  boundary  lines  and  residential 
developments  and  the  location  of  services 
and  their  distances  from  the  site. 

(B)  Major  employment  data  to  portray  the 
names  of  major  employers  within  the 
community  and/or  market  area,  the  product 
or  service  of  each  employer,  the  number  of 
employees  at  each  employer,  the  salary  range 
at  each  employer,  the  location  of  each 
employer  within  the  community  and/or 
market  area,  and  the  year  the  employer  was 
established  at  the  location.  If  certain  income 
data  cannot  be  obtained  from  individual 
employers,  salary  information  for  the 


oonouiaity  <»n  be  provided  by  the  state 
employment  commission. 

(C)  Population  by  year,  number,  total 
increase/decrease,  percentage,  annual 
increase/decrease  and  percentage. 

(D)  Population  characteristics  by  age. 

(E)  The  household  data  by  number,  year 
and  number  of  persons  per  household. 

(F)  A  breakdown  of  households  by  ownere 
and  renters. 

(G)  Households  by  income  group. 

(H)  Building  permits  issued  by  year  by 
single  unit  dwelling  and  multiple  unit 
dwelling.  In  nonreporting  jurisdictions,  this 
information  may  have  to  be  substituted  with 
number  of  requests  for  electric  service 
connections,  number  of  water/sewer 
hookups,  etc.,  obtained  from  local  suppliers. 

(I)  Housing  stock  as  defined  by  total 
number  of  units,  one-unit  buildings,  two  or 
more  unit  buildings,  mobile  homes  and 
number  lacking  some  or  all  plumbing 
facilities. 

0)  A  survey  of  existing  rental  housing  by 
name,  number  of  units,  bedroom  mix,  family 
or  elderly  type,  year  built,  rent,  vacancies, 
location  and  amenities. 

(K)  A  projection  of  housing  demand  based 
on  household  growth,  units  constructed  since 
last  census,  number  of  owned  and  rented 
units,  number  of  replacements  and  the 
number  of  persons  in  the  eligible  income 
range. 

B.  Exhibit  A-7  is  an  outline  to  be  used  in 
preparing  professional  market  studies  which 
provides  more  specifics  as  to  study  content. 
The  qualifications  of  the  person  preparing  the 
market  study  should  include  some  housing  or 
demographic  experience. 

C.  The  market  analyst  must  also  afftnn  that 
he/she  will  receive  no  fees  which  are 
contingent  upon  approval  of  the  project  by 
FmHA,  before  or  after  the  fact,  and  that  he/ 
she  will  have  no  interest  in  the  housing 
project.  A  study  prepared  by  an  analyst  with 
an  identify  of  interest  with  the  developer  tvill 
need  to  fully  disclose  the  nature  of  the 
identity. 

D.  A  table  of  contents,  the  analyst's 
statement  of  qualifications,  and  a 
certification  of  accuracy  of  study  should  be 
placed  at  the  beginning  of  the  study.  The 
context  of  the  study  must  be  in  clear, 
understandable  language — not  written  to 
confuse  or  to  camouflage.  All  mathematical 
calculations  must  be  expressed  in  actual 
numbers  and  may  also  be  accompanied  by 
percentages.  Each  table  and/or  section 
should  identify  the  source  of  the  data.  A  brief 
statement  of  the  methodology  used  in  die 
study  should  be  induded  in  the  foreward  and 
in  other  sections  where  necessary  for  clarity. 

(i)  For  projects  of  less  than  20  units,  the 
need  for  the  housing  will  be  established  by 
obtaining  signed  expressions  of  interest  from 
50  percent  more  eUgible  prospective  tenants 
than  the  number  of  proposed  units.  Exhibits 
A-2,  A-3,  and  A-4  or  similar  forms  may  be 
used  for  this  analysis.  Statements  evidencing 
a  continued  need  for  the  units  must  be 
included  in  the  analysis  of  market.  These 
statements  should  be  based  on  historical 
population  growth  taken  from  U.S.  Census 
reports  or  a  current  housing  evaluation  by  the 
county.  The  preparation  of  the  housing 
analysis  will  not  be  performed  by  the 


applicant  organization.  The  applicant  must 
employ,  through  an  arms  length  arrangement, 
someone  to  survey  the  local  residents.  Details 
of  the  transaction  will  be  submitted  to 
FmHA. 

(ii)  In  the  case  of  a  proposal  involving 
elderly  housing  with  supportive  services  writh 
central  dining  area  or  housing  involving  a 
group  living  arrangement  a  narrative 
statement  from  local.  State  and/or  Federal 
Government  agendes  supporting  the  current 
and  long-range  need  for  the  facilities  in  the 
community  and  its  trade  area. 

(iii)  The  applicant  will  provide  a  %vritten, 
signed  certification  that  the  information 
provided  in  the  market  analysis  is  truthful 
and  accurate. 

E.  If  this  type  of  analysis  does  not 
adequately  support  the  need  for  housing  in  a 
questionable  market  area,  FmHA  will  request 
that  a  full  market  survey  report  be  prepared. 

F.  A  schedule  of  proposed  rental  rates  and, 
in  the  case  of  a  congregate  housing  proposal, 
a  separate  schedule  listing  the  proposed  cost 
of  any  nonshelter  services  to  be  provided. 

G.  If  an  assodation  of  professional  market 
analysts  exists,  those  analysts  preparing 
Section  515  studies  would  be  expected  to 
become  members. 

///    Site 

A.  Size  of  tract  and  a  plot  map  identifying 
its  boundaries. 

B.  A  map  showing  the  location  and  other 
supporting  information  on  its  neighborhood 
and  existing  facilities,  such  as  distance  to 
shopping  areas,  neighborhood  churches, 
schools,  available  transportation,  drainage, 
sanitation  facilities,  water  supply  and  access 
to  essential  services  such  as  doctors,  dentists, 
pharmacies  and  hospitals.  The  map  should 
also  show  significant  features  such  as  main 
highways,  railroads,  rivers  and  lakes.  The  use 
of  property  surrounding  the  site  should  also 
be  indicated. 

C.  The  identification  of  potential 
environmental  impacts  of  the  site  and 
important  constraints,  i.e.,  the  presence  of 
floodplains,  wetlands,  prime  or  unique 
farmlands  or  other  sensitive  environmental 
features. 

D.  The  applicant  should  provide  evidence 
of  having  control  of  the  proposed  site  either 
by  ownership  or  by  executing  an  option  to 
buy. 

rv    General  detcription  of  the  housing 
planned 

A  brief  narrative  description  of  the  housing 
planned  should  include  the  following  items: 

A.  The  type  of  project  and  structures 
proposed,  such  as  garden  apartments  for 
elderly  and  handicapped  persons: 
townhouses  for  low  and  moderate-income 
persons;  or  congregate  housing  for  senior 
citizens  and  handicapped  persons. 

B.  The  size  of  each  type  of  rental  unit 
measured  in  square  feet  of  living  area.  Square 
feet  of  living  area  will  be  measured  from 
outside  dimension  to  outside  dimension.  In 
cases  where  apartments  share  a  common 
wall,  the  dimension  will  be  taken  from  the 
center  line  of  the  common  wail.  In  the  case  of 
the  common  wall  between  an  apartment  and 
a  public  corridor  or  haH,  the  dimension  will 
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be  taken  from  t)ie  face  dtiw  wall  on  the 
corridor  tide. 

C  The  size  and  type  of  other  facilities  to  be 
included  in  the  proiect,  such  a*  laundry 
rooms,  storage  spaces,  etc. 

D.  The  total  number  of  units  and  the 
number  of  each  type  of  living  unit  proposed. 

E.  The  type  of  construction  proposed  and 
the  method  of  construction,  i.e.,  owner/ 
builder,  negotiated  bid  or  public  bid. 

F.  The  estimated  total  development  cost 
the  cost  per  unit  and  the  estimated  loan 
amount. 

G.  Type  of  utilities  such  as  water,  sewer, 
gas  and  electricity  and  whether  each  is 
public,  community  or  individually  owned. 

H.  The  comments  and  recommendations  of 
any  professional  consultants  regarding  on-  or 
off-site  conditions  that  could  affect  the 
proposed  project  should  be  submitted,  if 
available.  Any  comments  addressing  an 
adverse  condition  should  include 
recommended  corrective  actions.  Any  special 
regulation  waivers  or  variances  that  may  be 
necessary  should  also  be  identified. 

I.  Schematic  design  drawings  should  be 
inchided  with  the  narrative  description  and 
include,  as  a  minimum: 

(i)  Site  plan,  faichiding  signflcant  ground 
contour  Unes. 

(ii)  Floor  plans  of  each  living  unit  type  and 
other  type  spaces. 

(iii)  Bailding  exterior  elevations. 

(iv)  Typical  building  exterior  wall  section. 

V.  The  applicant  must  submit  a  signed 
written  statement  agreeing  to  pay  cost 
overruns  from  its  own  resources. 

VI  FonnFmHA19¥)-20.'Raqueatfor 
Environmental  Information  " 

VII  Intergovernmental  consultation 

Comments  must  be  submitted  in 
accordance  with  7  CFR  Part  3015. 
"Intergovernmental  Review  of  Department  of 
Agriculture  Programs  and  Activities."  See 
FmHA  Instruction  1940-J.  available  in  any 
FmHA  office. 

Exhibit  A-7  of  Subpart  E— OulUna  of 
Profaaaional  Market  Study 


/    Market  area — General 

The  market  area  will  be  the  community 
where  the  project  will  be  located  and  only 
those  outlying  rural  areas  which  will  be 
impacted  by  the  project  (excluding  all 
established  communities).  Any  deviation 
from  this  definition  will  need  to  be 
coordinated  with  the  District  Office.  The 
market  area  must  be  realistic  The  criteria  for 
selection  should  be  described  by  the  analyst. 
A  map  showing  the  market  area  will  be 
required.  The  following  is  an  example  of  a 
market  area  description: 

A.  Based  on  an  analysis  of  population  and 
housing  development  patterns,  major 
employers  and  commuting  patterns,  the 
effective  market  area  for  the  subject  proposal 
is  deflned  to  include  all  of  (Name).  35  percent 
of  (Name)  and  25  percent  of  (Name)  census 
divisions.  This  area  is  shown  on  Map  2 
follo«ving  Table  4  (page  11]  in  Section  U  of 
this  report.  In  1970,  this  geographic  maricet 
area  contained  an  estimated  6.350  persons 
(6.1  percent  of  the  county  total  of  103,829 
persons).  During  the  1970's  decade,  the 


A.  The  proposed  site  is  located  in  the 
eastern  aection  of  (To««^)  on  (Major 
Thoroo^tere).  The  area  surrounding  the  site 
is  predominantly  comprised  of  modest  single 
family  dwellings. 

B.  The  site  ia  approxiiiiately  J  mile  eaat  of 
the  heart  of  town  which  contains  a  grocery 
store,  drugstore,  restaurants,  banking 
facilities,  the  post  office  and  town  hall.  Other 
shopping  is  available  Z  mile  south  at  (Town) 
Plaza. 

C.  The  medical  clinic  which  provides 
services  of  an  osteopath.  X-ray  technician,  a 
physician's  assistant  and  a  nurse,  is 
approximately  .8  mile  north  of  this  site.  This 
clinic  is  open  daily  and  also  provides  24-hour 
emargency  service.  The  nearest  hoapitaU  are 
(Large  City)  and  (Qty). 

D.  All  public  aervioes  are  available  at  the 
site. 

UI   Demographic  characteristics 

A.  Economic  profile 
\.  Labor  foroe  and  eu^tloyment  treads 
preaants  trends  between  1070  and  1980, 
providaa  ctareirt  yaar  estimates  and 
protected  ehangps  at  the  aomty  level. 

CivNJAN  Labor  Force  and  Employment  Trends  and  Forecasts,  County. 

1970-1987 


overall  market  area  experienced  growth  of 
1,253  persons  (representing  13.S  percent  of 
total  gains  in  the  county).  In  19W.  the  (Name) 
market  area  population  of  7,801  represented 
6.7  percent  of  the  county  population  of 
113,088  (aae  Table  4  and  Map  a  \m  Soction  U 
for  details). 

B.  The  eSective  market  area  for  the  subject 
proposal  inchidaa  the  town  of  (Name)  and  a 
portion  of  the  unincorporated  areas  to  the 
east  and  south.  The  (Name)  River  forms  a 
natural  baniar  restricting  development  to  the 
west.  Housing  development  and  population 
growth  have  occmred  along  major 
transportatton  coiridors.  partiailariy 
Interstate  81  and  U.S.  11  between  (Name)  and 
(Name).  Saoondary  growth  haa  occurred 
along  State  Roads  83  and  88  to  the  northwest 
and  southnast  of  (Name).  The  Interstate 
Industrial  Park,  tvitfa  16  employera  providing 
999  joba.  is  centrally  located  within  the 
market  area. 

II   Site 

Thia  section  will  contain  a  Mi  daacription 
of  the  site,  its  poaitioa  in  the  coBsmunity  and 
location  with  respect  to  rasidestial  support 


1970 

1960 

1964' 

1967 

Civilian  Labor  Force:  • 
Unofnptoytnant .« - «..«....«... 



rmoii'lU flMMlt                                                                                                         ILL  .L.... 

Number 

P6f06nt 

Change  in  Total  Employment 

Total 

Annual 

Total 

Annual 

iaTn-iOM\ 

1980-1964            _         

1984-1987                                          

>  Preliminaiy— baaed  on  morMhty  data  through . 

■  Deta  baaed  oct  plaoe  of  I 

Source: 


2.  Employment  data,  b  ordar  to  determine 
how  employment  affects  the  market  arae,  it 
will  be  necessary  to  show  the  number  of 
employed  persons  between  1970  and  the 
current  year,  the  increase  and/or  decrease 
and  the  percentage  of  unemployed  at  the 
county  level.  The  employment  figures  can  be 
obtained  from  the  State  Employment 
Commiaaion. 


Example: 


Courtly 

Year 

Number 

Change 

Unemptoy- 

ment, 

percent 

1970. _ 

1971 

1972 J 

1973 



1974 

J 

,..,,,,,.*,.,»*...... 

County 

Yeer 

Number 

Change 

ment, 
percent 

1975 

1976™    _.. 
1977 . 

,<>■■•>■••*•••»••■ 



.................... 

1978- 

1979 

1960.._ 





1981 

1962 

1983 

1984 







Source: 

X  Major  employers.  Thia  section  will 
contain  infomatioa  pertinapt  to  an  analysis 
of  the  economic  atabihty  of  tbe  town.  The 
major  employers  within  the  town  and  market 
area,  the  product  or  service  offered  by  each 
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employer,  number  of  employees  at  each 
employer,  salary  range  of  each  employer, 
location  of  employer,  and  year  each  employer 
was  established  are  types  of  data  FmHA  will 
need  to  evaluate.  It  is  also  helpful  to  know  if 
the  larger  employers  intend  to  increase  or 
decrease  number  of  employees  in  the 
immediate  future  or  if  there  had  been  any 
significant  recent  changes  in  number  of 
employees. 
4.  It  should  not  be  difficult  to  obtain  some 


of  the  above  data  from  the  employers 
theflMelves.  Ho«vever,  some  employers  may 
be  reluctant  to  divulge  certain  information 
regarind  their  buaineases.  such  aa  Uie  salary 
range  of  (heir  employees.  In  those  cases,  the 
aniyst  svitl  have  to  obtain  average,  by  jog 
type,  from  the  State  Employment  Commission 
using  job  classifications  from  tbe  Standard 
Industrial  ClassiHcation  ManuaL  The  data 
should  be  shown  as  follows: 
Example: 


•*a^il. 


Product/ 
service 

Salary 

Year 

Emptoyer 

Em- 
ptoyees 

weekly 

Yearly 

Location 

estab- 
lished 

Washington  Aircraft „... 

Crop 
dusting. 

5 

$200 

$10,000 

Town 

1957 

Source: 

B.  Market  characteristics. 

1.  Population.  The  analyst  will  need  to 
show  population  changes  between  1970  and 
1960,  the  cujrent  year  estimate  and  projected 


change.  The  annual  changes  will  need  to  be 
shown  also.  We  also  want  percentages  along 
with  the  figures,  as  follows: 


Year' 

Nunt- 
ber 

Total 
change 

cent 

change 

Per- 
cent 

Town 

1970 

■\QgQ 

1984  (ciinerrt  «jtiniate)"!!!.. 

1987 

1970.... 

1980 

1984  (current  estimate) — 
1987                  

ii   Hi 
II   Hi 

E= 

Projected 

County 

................ 

> 





Projected 

.    ..J 

>  April  1  of  each  year. 
2.  Age  Characteristics: 


Town ' 

County 

Aga 

1970 

1960 

1970- 
1960 

change 

1970 

1960 

1970- 

1980 

change 

Under  18 

1A_90 







30-61 

69  J. 

>  Available  for  places  o*  2,500  or  more  only. 

3.  Households.  A  breakdown  by  town  and 
county  for  last  2  census  years,  a  current  year 
estimate  and  a  projection  to  the  year  the 
housing  would  be  built  (24  months)  will  have 
to  be  illustrated  so  that  household  formations 


can  be  tracked.  This  data  will  tell  us  what 
portion  of  a  housing  demand  is  being  created 
by  an  increase  in  numbers  of  new 
households. 


Town: 


Projected: 

Towrt 


Projected:. 


Year' 


1 970 

1 9OU .,,.,«..... ••.•••.•••...••......-.•.•.•. 

1  gg4 

1987    (Prt^ected    to    yeer 

housing  is  built). 

1970 

1 980 .._ -. - 

1 984 „ 

1987    (Projected    to 

housing  is  built). 


year 


Popu- 
lation 


In 
Group 
Quar- 
ters 


House- 
hoMs 


Per- 


per 

house- 

hoM 


>  April  1  of  each  year. 

4.  Households  by  Tenure.  This  section  is 
one  of  the  more  important  aspects  of  the 
Burket  analysis.  This  information  will  enable 


us  to  more  closely  pinpoint  the  number  of 
households  which  would  comprise  the  target 
groups  of  our  evaluation. 
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•Yaar-: 

Tota^ 
house- 
holds 

Ounar 

Par- 
cent 

Renter 

Per- 
cent 

Town- 

1970 



..«./«•••■.•••< 

IBM) 

Estimat*: 

1994 
l9e7(Pr6iectedtoyew 

housing  it  t)uitt-24 

moMM. 

1970 

1S80 -..„._ 

1M4 

■•.•H«»**.fr> 

••••••^••■•••■a 

.„„. 

Proiected: 

Country: _ 

Pmiactad' 

1987  (Projected  to  year 
hotoing  »  built— 24 

■■•••■•■•••••••a 

......_. 

. 

S.  Households  by  Income  Group.  This 
section  is  also  vital  to  the  evaluation  of  the 
market  because  of  the  low  income  ranges 
which  exist  in  the  rual  areas  and  the  lack  of 
deep  subsidy.  For  this  reason,  close  attention 
must  be  paid  to  the  number  of  persons  who 
incomes  will  allow  them  to  pay  the  rent  plus 
utilities  and  still  remain  wihtin  the  30  percent 
criterion.  In  some  cases,  person^  with 
incomes  in  the  upper  range  of  the  eligible 
income  group  have  displayed  a  lack  of 
interest  since  they  would  be  required  to  pay 
the  full  market  rent  Also,  persons  with  lower 
incomes  will  move  into  projects  even  though 
they  will  pay  more  than  30  percent  of  their 
incomes.  Irrespective  of  these  considerations, 
the  study  will  need  to  show  the  entire  scale 
of  incomes  from  lowest  to  highest.  The 
numl>er  of  renters  who  fall  within  the 


feasibility  range  can  then  be  estimated. 
Income  data  should  be  shown  for  total  and 
renter  households,  updated  to  the  current 
year. 

(a)  Rent  for  a  1-bedroom  apartment  is  $250 
with  a  $30  utility  allowance  (which  can 
include  electric  or  gas  heat,  air  conditioning, 
lighting,  cooking,  water  heating  and  trash 
collection,  water,  sewer).  The  amount  of 
income  needed  to  pay  the  total  bill  and  stay 
within  30  percent  of  income  would  be; 
Example:  S280  divided  by  .30  X  12  ::>  $11,088 

income.  Household  Income  Profile, 

County.  1984  ■ 


>  income  tnfonnatioa  may  also  be  obtained  iram 
Sales  and  Maricatiiie  Managtraent  Magazine  and 
used  in  coaiunction  willi  tlia  HUD  data. 


Renter 
Households 

Num- 
ber 

Per- 
cent 

Household  Income  group 

Num- 
ber 

Per- 
cent 

1  Astt  thiui  tlO  000 

•  ■4A /Wl_*1.4  OQA                                                                                                        

,.....„..._ 

$1 5.000-$1 9,999 

•20  00O-S24  999                                      _............ ... 



tPS  OOO-                                                          ._...„.......«..-..i..„.. 

„,„.„,„„ 

Tntal                                           ■    „..„.,..._„...... 

Median „ ,. .,.•- 



Source: 

(b)  HUD  has  furnished  its  information  on 
owner-renter  by  income  group  by  number  of 
person  in  the  household.  This  type  of 
information  will  further  enhance  evaluation 
of  the  affordability  issue  by  allowing  the 
examination  of  the  number  of  renters  in  the 
affordability  range.  For  the  present  time,  the 
analyst  should  make  a  request  for  this  data 
through  the  District  Office.  Income 
information  may  also  be  obtained  from  Sales 


and  Marketing  Management  Magazine  and 
used  in  conjunction  with  the  HUD  data, 
(c)  Housing  supply  characteristics 
1.  Building  permits  issued.  The  Housing 
Units  Authorized  by  Building  Permits  and 
Public  Contracts  (C-40  Construction  Report), 
furnished  by  the  Bureau  of  the  Census, 
provides  a  list  of  permits  issued  in  all 
reporting  jurisdictions.  This  publication  is 
printed  monthly  and  anually. 


Example: 

Town 

Country 

Year 

Single 
Family 

Muil^ 
Family 

Total 

Single 
Famdy 

Muiltt- 
Family 

Total 

" 

■EEz 

1Q71 

.•••••^^•■■•••••••••••U 

1972 

............. 

1 973 

•«•••••••■•■• 

Through  Current  year... 

*           ,    *  ■    ■ 
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(2)  Housing  stock.  The  study  must  include 
the  number  of  units  within  the  county  and 
town  (where  available),  both  single  family 
type  and  multi-family,  along  with  the  number 
of  substandard  units  and  the  quantity  of 
mobile  homes,  based  on  the  most  recent 
census  data. 
Example: 


Inventory  Ctwnge 
Profile 


1970  Stock 

1980  Stock , 

Ctuinge.  Number 

Total - 

Annual «.- 

Percent 

Plumbing  Facilities ' : 

Complete — Exclusive 
use 

Lacking  complete 

facilities 

Number  of  units': 

1.._ 

2-9 

10  Or  more 

MobMe  home „. 


Town 


County 


■  Data  available  for  irtcorporated  places  of 
2,500  or  more  only. 

(3)  Existing  rental  housing.  The  analyst  will 
have  totietermine  where  the  proposed 
project  will  fit  into  the  present  housing  slock. 
The  rent  levels,  number  of  bedrooms,  type  of 
project,  age.  vacancy  rate,  location  and 
amenities  available  will  have  to  be 
compared.  This  will  enable  FmHA  to  judge 
how  many  of  the  existing  units  (a)  would  be 
competitive  with  the  proposed  project  in 
overall  appeal;  (b)  are  less  than  desirable 
because  of  the  age  factor  or  upkeep:  (c)  are 
inconveniently  located;  (d)  do  not  provide  the 
appropriate  bedroom  mix  for  tlie  community 
need.  etc. 

(4)  Additional  narrative  which  describes 
the  rental  stock  and  provides  tenant 
characteristics  may  be  included.  The  survey 
should  Include  both  subsidized  and 
nonsubsidized  rentals  and  have  photographs 
as  backup.  The  survey  should  include  the 

'  description  in  paragraph  III  of  this  exhibit. 

IV.  Housing  Demand  Forecasts 

(A)  The  analyst  needs  to  give  a  projection 
of  the  housing  needs  for  a  specified  forecast 
period.  The  information  may  be  presented  in 
chart  form  in  other  formats  with  other  types 
of  information  but  should  include  the 
following  as  a  minimum: 


Town 

County 

Sources  of  demand 

Owner 

Renter 

Owner 

Renter 

NoMf  hAi  rQAKnlrifi                                                                   ■i^.. 

_ 

»- 

Pflie  mfklAf^AfTIAnt^ 

PKjs  vacancy  (Of  5%) • 

Tntal  rfnfiMrwi                                







(B)  The  demand  forecast  should  be 
adjusted  for  rental  units  already  provided  (if 
any)  *vithin  the  market  area.  The  residual 
demand  represents  the  market  from  which 
the  proposed  project  will  attract  tenants. 

Exhibit  A-«  of  Subput  E— Infomwtioa  To 
Be  SuboMtted  With  Applicatioa  fw  Federal 
Assistance  (Short  Form) 

The  following  information  is  to  be 
submitted  with  Form  AD-625,  "Application 
for  Federal  Assistance  (Short  Form)": 

(1)  Drawings  and  specification,  including 
any  special  design  features  for  senior  citizens 
or  handicapped  persons. 

(2)  A  detailed  cost  breakdown  of  the 
project  of  such  items  as  land  and  rights-of- 
way,  building  construction,  equipment,  utility 
connections,  architectural/engineering  and 
legal  fees,  and  on-  and  off-site  improvements. 
The  cost  breakdown  also  should  show 
separately  the  items  not  included  in  the  loan, 
such  as  furnishings  and  equipment.  This 
trade-item  cost  breakdown  should  be 
updated  just  prior  to  loan  approval. 

(3)  Information  on  the  method  of 
construction,  the  proposed  contractor  if  a 
construction  contract  is  to  be  negotiated,  and 
the  architectural,  en^nMriag  and  legal 
services  to  be  provided. 

(4)  Satisfactory  evidence  of  review  and 
approval  of  the  proposed  housing  by 


applicable  State  and  local  officials  whose 
approval  is  required  by  State  or  local  laws, 
ordinances  or  regulations. 

(5)  If  more  than  12  months  have  transpired 
since  the  applicant  submitted  the  market 
survey  report,  the  State  Director  may  require 
a  new  one  if  he/she  determines  that  the 
situation  merits  one. 

(6)  For  all  projects  containing  over  four 
units  the  applicant  will  submit  an  Affirmative 
Fair  Marketing  Housing  Plan  for  approval  by 
FmHA  in  accordance  with  S  1901.203  of 
Subpart  E  to  Part  1901.  The  Affirmative  Fair  ■ 
Marketirtg  Housing  Plan  mutt  be  prepared  in 
a  complete,  meaningful,  responsive  and 
detailed  manner. 

(7)  If  more  than  12  months  have  transpired 
since  the  applicant  submitted  the  dated 
financial  statement,  the  State  Director  may 
require  a  new  one  if  he/she  determines  that 
the  situation  merits  one  or  if  the  applicant's 
financial  situation  has  sufficiently  changed 
(see  paragraph  1  A  of  Exhibit  A-6  of  this 
subpart). 

(8)  Detailed  operating  budgets  showing  a 
schedule  or  proposed  rental  rates  for  the  fifst 
year's  operation  and  a  typical  year's 
operation.  The  first  year's  budget  should 
show  that  the  applicant  has  sufficient 
operating  capital  on  hand  or  su^cient 
planned  income  to  pay  all  operating  costs 
and  meet  scheduled  payments  on  debts 


during  the  planning  and  construction  period 
prior  to  occupancy.  The  typical  year's  budget 
should  show  there  will  be  ample  income  to 
pay  essential  operating  costs,  meet  required 
debt  payments  and  permit  accumulation  of 
required  reserves.  Form  FmHA  1930-7, 
"Statement  of  Budget  and  Cash  Flow,"  and 
Exhibit  A-5  of  this  Subpart  (or  similar  forms) 
may  be  used  for  this  purpose.  The  operating 
budgets  should  be  updated  if  necessary  just 
prior  to  loan  approval. 

(a)  The  initial  budgets  should  include  an 
allowance  of  10  percent  for  vacancies, 
nonpayment  of  rent  and  contingency 
expenses.  Projects  developed  using  HUD's 
Section  8  housing  assistance  payments 
program  for  new  construction  may  use  a 
lower  rate;  however,  in  no  case  should  the 
allowance  be  less  than  5  percent.  The 
allowance  in  subsequent  year  budgets  may 
be  adjusted  to  be  consistent  with  the  actual 
past  experience  in  vacancy,  nonpayment  of 
rent  and  contingency  needed  for  the  project. 

(b)  The  budget  should  provide  for 
accumulating  a  reserve  at  the  rate  of  1 
percent  per  annum  of  the  value  of  the  loan 
amount  imtil  a  reserve  equal  to  10 percentof 
the  loan  is  reached.  Budgets  should  not 
include  an  additonal  item  for  depreciation 
since  the  reserve  amount  is  to  provide  funds 
for  this  purpose. 

(c)  All  applicable  taxes,  including  Federal 
and  State  income  taxes,  should  be  included 
in  the  budgets  and  separately  identified.  If 
the  applicant  considers  itself  tax-exempt, 
evidence  of  exemption  must  be  included  in 
the  loan  docket  before  the  loan  is  closed.  In 
case  of  a  nonprofit  organization  whose 
articles  of  incorporation  and  bylaws  conform 
to  Exhibits  E  and  F  of  this  subpart,  evidence 
of  exemption  from  Federal  income  tax  need 
not  be  obtained  before  the  loan  is  closed  if 
the  applicant  applies  for  a  determination  of 
exemption  and  agrees  in  writing  to  make  any 
changes  in  its  organizational  documents  that 
may  be  required  by  the  Internal  Revenue 
Service  (IRS).  Information  as  to  Federal 
income  tax  exemption  may  be  obtained  from 
the  district  office  of  the  IRS.  An  eligible 
nonprofit  organization  should  ordinarily  be 
able  to  qualify  for  Federal  income  tax 
exemption  under  section  504(cH4)  of  the 
Internal  Revenue  Code. 

(9)  A  description  and  justification  of  any 
related  facilities  (including  but  not  hmited  .to 
worlishop.  community  buildings,  recreation 
center,  central  cooking  and  dining  facilities  or 
other  similar  facilities  to  meet  essential 
needs)  to  be  financed  wholly  or  in  part  with 
loan  funds. 

(10)  A  statement  in  narrative  form  outlining 
the  proposed  manner  of  management  of  the 
housing,  such  as  whether  by  o«vner  or  by 
hired  management  firm  or  agent.  Experience 
and  other  factors  pertaining  to  the 
qualifications  of  the  manager  should  be  set 
forth  and  will  be  taken  into  consideration.  If 
management  will  be  performed  by  a  hired 
management  firm  or  agent,  a  copy  of  the 
proposed  management  agreement  should  be 
submitted.  It  must  eontain  the  clause 
indicating  that  it  is  not  in  full  force  and  effect 
unless  and  until  approved  by  FmHA. 

(11)  A  management  plan  which  sets  forth 
clear  and  concise  statements  of  policy 
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concerning  management  and  operation  of  the 
project  in  accordance  with  the  requirements 
of  paragraph  V  of  Exhibit  B  of  Subpart  C  to 
Part  1930  of  this  chapter.  An  acceptable 
management  plan  should  be  responsive  in 
depth  to  each  of  the  following  applicable 
areas: 

(a)  The  relationship  between  owner  and 
management  agent  (if  applicable). 

(b)  Personnel  policy  and  stafflng 
arrangements. 

(c)  Publicizing  and  achieving  early 
occupancy  and  affirmative  marketing. 

(d)  Tenant  certification  and  verirication  of 
income. 

(e)  Tenant  admission  policies  and  leasing 
policies. 

(f)  Rent  collection. 

(g)  Rent  changes, 
(h)  Maintenance. 

(i)  Records  maintenance  and  reports. 

(j)  Energy  conservation  measures. 

(k)  Management-tenant  relations. 

(I)  Termination  of  leases  and  evictions. 

(m)  Management  agreement  (if  applicable). 

(n)  Management  compensation. 

(12)  In  addition,  a  copy  of  the  proposed 
application  for  admission,  waiting  lists,  lease 
or  rental  agreement,  and  rules  and 
regulations  governing  administration  and 
occupancy  should  be  attached  to  the 
management  plan.  The  management  plan 
must  be  submitted  in  writing  and  the 
applicant  must  certify  that  it  is  in  compliance 
with  the  requirements  of  Subpart  C  to  Part 
1930  of  this  chapter. 

(13)  A  schedule  of  any  separate  charges  for 
the  use  of  any  related  facilities  and.  in  the 
case  of  elderly  housing  with  supportive 
services,  a  schedule  of  any  separate  charges 
for  nonshelter  services  (such  as  meals, 
personal  care  and  housekeeping).  These 
schedules  should  be  supported  by 
appropriate  operating  budgets  for  services  to 
be  provided. 

(14)  When  land  is  being  purchased  or  a 
building  site  will  be  part  of  a  tract  owned  by 
the  applicant,  or  in  any  other  case  when 
necessary  to  clearly  identify  the  property,  a 
satisfactory  survey  of  the  land  to  be  given  as 
security  prepared  by  a  licensed  surveyor  will 
be  Included  in  loan  docket.  If  necessary,  a 
new  survey  will  be  obtained. 

Exhibits  B,  B-1.  H-1. 1. 1,  K  and  L  (Removedl 
Exhibito  D— H  (Redesignated  as  B— F] 
Exhibits  H-2— H-7  (Redesignated  m»  F-1— 
F-6| 

3.  Exhibits  B.  B-1,  H-1. 1,  J,  K  and  L 
are  removed  and  Exhibits  D  through  H 
are  redesignated  as  B  through  F 
respectively  and  Exhibits  H-2  through 
H-7  are  redesignated  as  F-1  through  F- 
6. 

Dated:  February  26, 1987. 
EricP.Thoc. 

Acting  Administrator.  Farmers  Home 
Administration. 
(FR  Doc  87-4955  Filed  3-11-87  8:45  am) 

BILUNO  COOC  3410-07-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMstralion 

14  CFR  Parte  36  and  91 

(Docket  Na  25109;  Notie*  ee-IS] 

avN  Supereonic  Alrcratt  Noiee  Type 
Certification  standards  and  Operatlnfi 
Rules;  Reopening  of  Comment  Period 

AOINCV:  Federal  Aviation 
AdmlnistraMon  (FAA).  DOT. 

ACnON:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM);  reopen  of 
comment  period. 

SUMMAHY:  This  notice  announces  the 
reopening  of  the  comment  period  for 
Advance  Notice  of  Proposed 
Rulemaking  No.  8&-16  that  invited 
comments  on  the  economic 
reasonableness  and  technological 
feasibility  of  prescribing  more  deHnitive 
type  certiHcation  and  operating  rules  for 
hiture  civil  supersonic  aircraft  SST.  The 
Aerospace  Industries  Association  of 
America  requested  this  reopening  to 
afford  all  interested  persons  an 
opportunity  to  present  their  views  on  the 
questions  presented  in  the  advance 
notice. 

DATC:  Comments  must  be  received  on 
or  before  July  1. 1987. 
ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 
Docket  No.  25109,  800  Independence 
Ave.  SW.,  Washington  DC  20591  or 
deliver  comments  in  dupUcate  to:  FAA 
Rules  Docket,  Room  916,  800 
Independence  Ave.  SW.,  Washington, 
DC  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
Holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  IMFORMATION  CONTACT: 

Mr.  Steven  R.  Albersheim,  Noise  Policy 
and  Regulatory  Branch  (AEE-110),  Noise 
Abatement  Division,  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  (202)  267-3560. 

SUPPiCMENTARV  INFORMATION: 

Comments  Invited 

Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  No.  86-16  was 
issued  on  October  30. 1986  (51  FR  39663: 
October  30, 1986)  under  the  FAA's 
policy  of  soliciting  public  participation 
in  rulemaking  proceedings.  Interested 
persons  are  invited  to  participate  in 
these  preliminary  rulemaking 


procedm«8'by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  regulatory  docket  or  notice  number 
and  be  submitted  in  duplicate  to  the 
address  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  further 
rulemaking  action.  Persons  wishing  th^ . 
FAA  to  acknowledge  receipt  of  their  '  :  • 
comment  submitted  in  response  to  this 
notice  must  submit  with  those  comments 
a  preaddressed,  stamped  postcard  on 
which  the  following  statement  is  made: 
"Comments  to  Docket  No.  25109."  The 
postcard  will  be  date  stamped  and 
returned  to  commenter.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket.  If  it  is  determined  to  be  in  the 
public  interest  to  proceed  with  further 
rulemaking  after  considering  the 
available  data  and  comments  received 
in  response  to  the  advance  notice,  a 
Notice  of  Proposed  Rulemaking  will  be 
issued. 

Availability  of  ANPRM 

Any  person  may  obtain  a  copy  of  the 
Notice  and  the  ANPRM  by  submitting  a 
request  to  the  Federal  Aviation 
Administration,  Office  of  Public  Affairs, 
Attention:  Public  Inquiry  Center  (APA- 
230).  800  Independence  Avenue.  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this  Notice 
and  the  ANPRM.  Persons  interested  in 
being  placed  on  the  mailing  list  for 
future  ANPRMs  and  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking" 
Distribution  System,  which  describes 
the  application  procedures. 

Background 

On  October  30, 1986  the  FAA 
published  Advance  Notice  of  Proposed 
Rulemaking  No.  86-16  (51  FR  39663), 
which  provided  for  a  120-day  comment 
period  closing  on  February  27, 1987.  In 
that  notice,  the  FAA  announced  it  is 
considering  amending  Parts  36  and  91  of 
the  Federal  Aviation  Regulations  (FAR) 
for  type  certification  of  civil  supersonic 
aircraft  and  to  establish  a  corresponding 
operating  rule  for  such  airplanes. 
Although  only  one  type  of  civil  SST,  the 
Anglo-French  Concorde,  is  currently 
operating,  it  is  entirely  possible  that 
several  other  types  may  be  developed 
within  the  next  few  years.  Several 
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nations,  in  fact,  have  preliminary  design 
studies  underway  to  determine  more 
exact  mission  requirements  and 
technological  feasibilities.  The  wide 
range  of  propulsion  systems  and  civil 
missions  under  consideration  make  it 
difficult  at  this  time  to  adequately 
assess  either  the  environmental  or 
economic  consequences  of  any  proposed 
regulatory  alternative.  However,  it  is 
important  that  both  airplane  designers 
and  airport  planners  begin  to  consider 
the  possible  noise  impacts  of  these  new 
aircraft.  Ilie  FAA  is  seeking  information 
on  the  type  of  engines  or  other 
propulsion  systems  that  may  be  used,  on 
the  availability  of  noise  reduction 
technology  for  those  engines,  and  the 
noise/penormance/cost  tradeoffs  in 
applying  that  technology. 

As  stated  above,  it  is  proposed  to 
amend  Parts  36  and  91  to  add  provisions 
specifically  appropriate  to  new  types  of 
SSTs  and  their  derivatives.  The  FAA 
believes  that  the  basic  three-point 
measurement  system  (i.e.,  takeoff, 
approach,  and  sideUne)  currently  used 
in  Part  36  for  subsonic  turbojets  can  be 
extended  to  supersonic  aircraft. 
However,  some  or  all  supersonic  aircraft 
may  be  sufficiently  different  from 
subsonic  airo'aft  to  justify  a 
comprehensive  review  of  the 
appropriateness  of  details  of  Part  36. 
llwrefore,  the  FAA  is  giving  particular 
attention  to: 

(1)  The  changes,  if  any,  to  the  aircraft 
noise  measurement  conditions  of 
Appendix  A  of  Part  36  that  would  be 
appropriate  for  supersonic  aircraft  with 
respect  to  general  test  conditions,  noise 
measurement  procedures,  and  aircraft 
conditions. 

(2)  The  extent  to  which  the  class  of 
supersonic  aircraft  should  be  divided 
into  subclasses  for  the  purpose  of 
establishing  noise  ceilings  and 
measurement  concepts. 

(3)  Factors,  peculiar  to  supersonic 
aircraft,  that  should  be  considered  by 
the  Administrator  to  assure  that 
supersonic  aircraft  noise  regulations  are 
consistent  with  the  highest  degree  of 
safety  in  air  commerce  or  air 
transportation. 

Other  issues  which  need  to  be 
addressed  are: 

(1)  The  extent  to  which  the  current 
(Stage  3)  noise  standards  now 
applicable  to  subsonic  turbojet-powered 
aircraft  could  be  applied  to  hiture 
generation  SSTs. 

(2)  The  appropriateness  of  using 
operational  rules  to  ensure  that  foreign 
built  and  certificated  aircraft  serving 
U.S.  airports  are  subject  to  the  same 
limitations  and  controls  as  those  aircraft 
types  certificated  in  the  U.S. 


(3)  Methods  to  ensure  that  use  of  the 
regulatory  authority  under  section  611  is 
made,  with  respect  to~fctvil  supersonic 
aircraft,  without  undue  Federal  impact 
on  the  orderly  growth  of  the  national 
airspace  system  capacity  and  without 
Federal  interference  with  the  rights  of 
States  or  local  public  agencies,  as  the 
proprietors  of  airports,  to  establish 
requirements  as  to  the  permissible  level 
of  noise  which  can  be  created  by 
aircraft  using  their  airports. 

(4)  The  development  of  economic 
incentives  for  reducing  the  noise  levels 
of  civil  supersonic  aircraft. 

The  ANTOM  has  generated  intense 
interest  from  individuals  and 
organizations  in  the  aviation  industry. 
One  organization  has  specifically 
requested  the  FAA  to  extend  the 
comment  period  to  July  31. 1987  to  allow 
industry  more  time  to  fully  evaluate  the 
implications  involved  in  noise 
certification  of  supersonic  aircraft.  The 
FAA  reaUzes  it  takes  time  to  analyze  the 
issues  and  to  answer  the  posed 
questions  so  that  all  potential  problem 
areas  are  identified  and  brought  to  the 
Agency's  attention.  In  the  issuance  of 
the  ANPRM.  the  FAA  provided  for  a  120 
day  comment  period.  For  this  reason, 
the  FAA  does  not  wish  to  unduly  rush 
this  important  process,  but  neither  does 
the  FAA  believe  the  comment  period 
should  be  reopened  indeflnitely. 
Accordingly,  the  FAA  proposes  to 
reopen  the  comment  period. 

Conclusion 

This  document  reopens  the  conunent 
period  of  the  ANPRM  to  aff^ord  the 
public  and  industry  additional  time  to 
review  and  respond  to  the  advance 
notice.  It  is  premature  at  this  time  for 
the  FAA  to  attempt  to  generate 
definitive  costs  and  benefits  of 
amending  Parts  36  and  91.  A  full 
regulatory  evaluation  and  Regulatory 
Flexibihty  Act  determination  will  be 
prepared  in  conjunction  with  any  notice 
oT  proposed  rulemaking  that  may  be 
issued  on  this  subject. 

Reopen  of  Comment  Period 

In  consideration  of  the  above,  the 
FAA  concludes  that  the  comment  period 
should  be  reopened.  Accordingly,  the 
comment  period  for  Notice  No.  86-16  is 
reopened  to  July  1, 1967. 

Issued  in  Washington.  DC.  on  March  6, 
1987. 

Nonnaii  H.  Plummer, 
Directorof  Environment  and  Energy. 
(FR  Doc.  87-5214  Filed  3-11-87;  8:45  am) 
MUMQ  COOE  4»10-1*-« 


14  CFR  Part  39 

[Docket  No.  87-NM-07-AD) 

Airworthiness  Directtves;  Pacific 
Scientific  Company  Tecfmicai 
Standard  Order  (TSO)  C22f  t^p  Belt 
AseemMy.  Part  Number  1107177  (AM 
Daeli  Numbere) 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  Pacific  Scientific  Company  Technical 
Standard  Order  (TSO)  C22f  lap  belt 
assemblies,  which  would  require 
replacement  of  certain  lap  belt  retractor 
shafts.  This  proposal  is  prompted  by  a 
report  that  some  retractor  shafts  were 
installed  which  were  not  manufactured 
of  the  correct  material.  This  condition,  if 
not  corrected,  could  lead  to  structural 
failure  of  the  lap  belt  assembly  during 
an  emergency  landing. 
DATE:  Comments  must  be  received  no 
later  than  May  3. 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  O^ce  of  the  Regional 
Counsel  (Attn:  ANM-103),  attention: 
Airworthiness  Rules  Dodcet  No.  87-NM- 
07-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  JFrom  Pacific  Scientific 
Company,  1346  S.  State  College 
Boulevard,  Anaheim,  California  92803. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Western  Aircraft 
Certification  O^ice,  15000  Aviation 
Boulevard.  Hawthorne.  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walter  Eierman,  Aerospace 
Engineer,  Western  Aircraft  Certification 
Office.  ANM-173W,  FAA,  Northwest 
Mountain  Region,  15000  Aviation 
Boulevard,  Hawthorne.  California; 
telephone  (213)  297-1388. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
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communications  receivad  oo  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comment*  received.  All 
comments  sobmttted  writ  be  available, 
both  before  and  after  the  dositag  date 
for  comments,  in  the  Rule*  Docket  for 
examination  by  interested  persons.  A 
report  summarixing  each  FAA/pnblic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  Hied  in  the  Rules 
Docket. 

AvailabUityerNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rutemaking  (NPRM) 
by  sabmitting  a  request  lo  the  FAA. 
Northwest  Mountain  Ragkm.  Office  of 
the  Regional  Coooad  (Attn:  ANM-193); 
Attention:  Aitworthin«»  Rules  Docket 
No.  87-NU-07-AD.  *79»P8cific 
f iighway  Southi  0-68966,  Seattle: 
Washington  Seiaa 

Discuasioa 

The  FAA  has  received  a  report  thai,  ; 
1.100  lap  belt  retractor  shafts  used  in  '  ^ 
Pacific  Scientific  lap  belt  assemblies 
were  incarrectly  manufactured  frem 
7075-0  or  7075  H-ll  of  7076  H-15 
material  instead  of  the  rehired  707S-T6 
material.  Tlie  part  number  HQ6;{9*-01 
shafts  manufactujced  of  the  inoorreGl 
material  will  aot  support  lodtls  required 
by  TSO  C22f.  Testing  has  shown  that 
these  shafts  shear  at  approximately  1430 
to  1460  Ibe..  while  TSO  C22f  requires  a 
minimum  load  of  1500  lbs.  This 
condition,  if  not  corrected,  could  result 
in  the  structural  failure  of  the  lap  bell 
assembly  under  crash  loads,  with  the 
resultant  lack  of  restraint  of  the 
occupant. 

Pacific  Scientific  Company  has  issued 
a  Safety  Advisory  Letter  (not  dated)  on 
their  Mark  V  Reel  Lap  Belt  Assembly, 
part  number  1107177.  which  describes 
how  the  shafts  manufactured  of  the 
incorrect  material  can  be  identified. 

Since  this  condition  is  likely  to  exist 
on  any  Pacific  Scientific  Company  lap 
belt  assembly  using  the  incorrect 
material  shafts,  and  airworthiness 
directive  (AD)  is  proposed  which  would 
require  replacement  of  the  incorrectly 
manufactured  shafts. 

It  is  estimated  that  4.800  shafts  on  lap 
belt  assemblies  of  the  affected  type  are 
installed  in  airplanes  of  U.S.  registry 
and  would  be  affected  by  tins  AD; 
approximately  880  of  these  shafts  are 
made  of  the  incorrect  material  and  must 
be  replaced.  It  would  require  one- 
quarter  manhour  to  Inspect  each  of  the 
4,800  shafts,  and  an  additional  one-half 
manhour  to  remove  and  replace  each  of 


the  unacceptable  shafts,  for  a  ^otal  of- 
1.640- maohours  to  accomplish  the 
required  acti«n^The  average  cost  would 
be  S«0  per  manhour.  The  lap  belts  with 
the  unacceptable  shafts  can  be  returned 
to  Pacific  Scientific  Company  at  no 
charge  for  replacement  of  the  shafts. 
Based  on  these  figurea.  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $65,600. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  i*  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Rsgulatorf  PoHdevand  Procedures  (44 
FR  11034;  February  26.  W79);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  PlextbiUty  Act  that  this 
proposed  nil*,  if  promulgated,  will  not 
have  a  significBnt  economic  impact  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane.  A  copy  of  a 
draft  regulatory  evaluation  prepared  for 
this  action  is  contained  in  the  regulatory 
docket. 

list  of  Subiwto  i"  14  CFR  Put  M 

•   Aviation  safety,  Aircraft 
Tbe  Propoaed  Aonndment 

PART  MMAMENDEO) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration  , 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (T4 
CFR  39.13)  as  follows: 

1.  The.  authority  citation  for  Part  39 
conitinues  le  read  as  follows: 

Aulbdrily:  49  U.S.C  13M(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449^ 
January  12. 1983):  and  14  CFR  11.86. 

§39.13   [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Padfk  SdMitUk  CompsBr  Applies  to  TSO 
C22f  lap  belt  assemblies,  part  number 
1107177  (all  dash  numbers), 
manufactured  between  September  1, 
1964.  and  January  1. 1986. 
Compliance  required  within  90  days  after 
the  effective  dale  of  this  AD.  unless 
previously  accomplished. 

To  eliminate  lap  belt  assemblies  with  belt 
retractor  shafts  which  do  not  provide 
adequate  strength,  accomplisli  the  following: 

A.  Inspect  all  Pacific  ScientifH:  TSO  C22f 
lap  belt  assemblies  part  number  1107177  (all 
dash  numbers),  in  accordance  with  Padfic 
Scientific  Company  Safely  Advisory  Letter 
(on  the  Mark  V  Reel  Lap  Belt  Assembly, 
which  deals  with  this  problem),  to  determine 
if  they  have  part  number  1108294-01  retractor 
shafts  made  of  the  correct  matertal.  This  is 
dptermiiwd  by  visual  examination  of  the  end 
of  the  shaft:  If  the  color  i»  gold  anodise.  the 
shaft  is  acceptable.  If  the  color  is  a  dull 


battleship9cey  anodiKC.  (he  shaft  iniii<-be>. 
replaced.       .    .  ■  '  ,    .f 

B,  Allartiale  juMns  of  compliance  whtch 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Managff. 
Western  Aircraft  Certification  OfBce.  FAA. 
Northwe«(  Mountain  Region. 

C.  Special  fl«gb<  permits  may  be  issued  in 
accetdance  with  FAR  Z1.19rand  21 190  to 
ferry  aiio-afl  t9  a  nainteaance  base  in  order 
to  comply  with  ilie  reqoireaients  of  this  AO. 

The  FAA  has  requested  Federal 
Register  approval  to  incorporate  by 
reference  the  manufacturer's  service 
documents  identified  and  described  nil 
this  proposed  directive. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Padfic  SdentiHc  Company. 
1346  S.  State  College  Boulevard, 
Anaheim,  California  92808.  Theise'" 
documents  may  be  examined  at  1he 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  of  at  15000  Aviation 
Boulevard.  Hawthorne.  California. 

Issued  in  Seattle.  Washington,  on  March  5. 
1987. 

Wayne  |.  Barlow. 

Director.  Northwa$t  Mountain  Region.     ,wv    , 
(FR  Doc.  87-6217  Filed  3-11-6':  8:45  aa) 
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OEPAfrnNENT  OF  JUSTICE 
Parole  Cowwlsilort'-  ■     ■  ■ 

atCFii^wta 

Paroling,  Rtcommttling  and 
SuparvWhg  Fadaral  Prtaonars 

AOCNCv:  United  States  Parole           '' ' 
Commission,  fustice. 
action:  Proposed  rule  and  request  for 
comment  ^ 

SUMMARV:  The  Parole  Commission 
proposes  to  make  a  number  of 
interpretive  clarifications,  revisiona  and 
additions  to  its  paroling  policy 
guidelines  contained  in  28  CFR  2.20  and 
2.38.  These  changes  and  additions  are 
intended  to  make  the  guidelines  more 
comprehensive.  Additionally,  the 
Commission  proposes  to  revise  ilt 
practice  of  conducting  dispositiohal 
revocation  hearings  in  state  institutions 
pursuant  to  28  CFR  2.47,  making  the 
decision  as  to  whether  to  conduct  such 
hearings  at  state  or  local  facilities  as 
within  the  discretion  of  the  appropriate 
Regional  Commissioner. 
OA'ri;-PubUc,  comment  must  be  received 
by  April  13. 1987. 
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FOR  RMTNCN  mPONMATION  CONTACT: 

Alan  f.  Chaset,  Deputy  Director  of 
Research  and  Program  Development 
U.S.  Parole  Commission,  5550  Friendship 
Blvd..  Chevy  Chase.  Maryland  20815, 
Telephone  (301)  492-5980. 
awncMKNTAiiv  mponmation:  The 
proposed  revisions  to  28  CFR  2.20  and 
2.36  fall  into  three  categories:  (a)  A 
revision  to  an  offense  example  in  the 
Offense  Behavior  Severity  Index  of 
S  2.20  adding  language  related  to  the 
transportation  of  unlawful  aliens;  (b)  a 
revision  to  an  offense  example  in  the 
Offense  Behavior  Severity  Index  of 
S  2.20  clarifying  its  applicability  for 
certain  criminal  contempt  offenses;  and 
(c)  a  revision  to  the  rescission  guidelines 
in  S  2.36  incorporating,  as  part  of  the 
rules,  interpretative  material  previously 
induded  in  the  Commission's  internal 
Rules  and  Procediu'es  Manual. 

(a)  First  Offense  Example  402  in 
Chapter  4  of  the  Offense  Behavior 
Severity  Index  of  28  CFR  2.20  grades  the 
severity  for  the  hransportation  of 
unlawhd  aliens  as  Category  Three. 
There  are  situations,  however,  when  the 
aliens  being  transported  are  detained  by 
their  transporters  until  certain  fees  or 
monies  are  provided.  While  there  ara 
other  examples  and  provisions  within 
the  Offense  Behavior  Severity  Index 
that  cover  kidnapping  and  demands  for 
ransom,  the  Commission  views  the 
detention  of  unlawful  aliens  under  these 
circumstances  as  a  somewhat  different 
offense.  It  proposes,  therefore,  to 
sanction  such  detention  and  demand  for 
payment  as  Category  Five  and  to  revise 
the  offense  example  accordingly. 

(b)  Next  Offense  Example  618  In 
Chapter  6,  Subchapter  B  of  the  Offense 
Behavior  Severity  Index  of  28  CFR  2.20 
grades  the  severity  for  contempt  of  court 
offenses.  As  an  exception,  subsection 
(b)  states  that  where  "a  criminal 
sentence  of  more  than  one  year  is 
imposed  under  18  U.S.C  401  for  refusal 
to  testify  concerning  a  criminal  offense," 
the  conduct  should  be  graded  as  if  it 
were  an  accessory  after  the  fact. 
Standing  alone,  this  exception  appears 
logical  in  the  sense  that  it  recognizes  the 
fact  that  the  Commission  does  not  have 
lurisdiction  oVer  criminal  sentences  of 
less  than  one  year.  However,  a  problem 
may  arise  when  an  offender  is 
sentenced  to  more  than  one  year  after 
being  convicted  on  two  separate  counts 
and  one  of  the  coimts  is  a  criminal 
contempt  term  to  be  served 
consecutively  and  that  term  Is  less  than 
one  year.  To  address  such  a  situation 
and  to  appropriately  sanction  all 
criminal  contempt  sentences  for  refusal 
to  testify  under  18  U.S.C  401,  the 
Commission  proposes  to  delete  the  "of 


more  than  one  year"  language  from 
Subsection  (b). 

(c)  Hnally,  28  CFR  2.36  contains  the 
Commission's  guidelines  for  sanctioning 
criminal  conduct  committed  in  a  prison 
facility.  To  make  this  guideline  more 
comprehensive,  the  Commission 
proposes  to  incorporate,  as  part  of  the 
rules,  interpretative  material  previously 
included  as  a  procedure  in  the 
Commisson's  Rules  and  Procedures 
Manual  that  provided  the  grading  of 
offenses  (like  submitting  false  tax 
returns  to  the  IRS  from  a  prison  facUity) 
that  are  not  limited  to  the  confines  of  the 
prison  facility.  As  proposed,  such 
offenses  will  be  graded  as  new  criminal 
behavior  In  the  community. 

The  proposed  revision  to  28  CFR  2.47 
(Warrant  Placed  As  A  Detainer  and 
Dispositional  Review)  Is  being  offered 
as  a  resource  saving  Initiative.  Under 
current  practice,  when  a  parolee  has 
been  convicted  of  a  new  offense  and  is 
serving  a  new  sentence  in  an  institution, 
a  parole  violation  warrant  may  be 
placed  against  him  as  a  detainer.  If  the 
prisoner  is  serving  a  state  or  local 
sentence,  the  Regional  Commissioner 
must  after  a  dispositional  record  review, 
order  that  a  revocation  hearing  be 
scheduled  (a)  upon  return  to  a  federal 
institution  or  (b)  upon  completion  of  the 
period  in  confinement  required  by  the 
minimum  of  the  appUcable  guideline 
range  as  tentatively  assessad,  but  not 
less  than  twenty-four  months,  whichever 
alternative  comes  first 

Conducting  dispositional  revocation 
hearings  in  state  institutions  consumes  a 
disproportionate  amount  of  staff  time. 
While  the  total  number  of  such  hearings 
is  small,  considerable  support  and 
examiner  time  is  expended  in  preparing 
for  and  conducting  diese  hearings, 
particularly  in  traveling  to  the  many 
facilities  in  the  states  and  cities  within 
each  region.  And,  because  the  total 
number  of  hearings  is  small  and  the 
locations  are  widely  scattered,  the 
dockets  at  these  State  or  local  facilities 
rarely  contain  more  than  one  or  two 
cases.  Moreover,  the  overall  workload 
of  the  Commission  continues  to 
increase,  pladng  competing  demands  on 
the  Commission's  resources. 

To  address  this  situation,  the 
Commission  proposes  to  revise  current 
practice  as  it  relates  to  parolees  serving 
new  sentences  in  state  and  local 
fadUties.  The  revision  would  provide 
the  Regional  Commissioner  with  the 
discretion  to  order  a  revocation  hearing 
at  the  State  or  local  facility.  In  the 
alternative,  the  Re^onal  Commissioner 
could  let  the  detainer  stand  and  order 
further  review  at  an  appropriate  time  or 
withdraw  the  detainer  and  either  order 


reinstatement  of  the  parolee  to 
supervision  upon  release  from  custody 
or  dose  the  case  if  the  expiration  date 
has  passed. 

The  procedures  in  t  2.47  as  regards 
parolees  serving  a  federal  sentence  are 
not  being  revised. 

These  proposed  rule  dianges  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Lists  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure,  prisoners,  probation  and 
parole. 

PART2-[AIIEIi||)ED] 

28  CFR  Part  2  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  28  CFR 
Part  2  continues  to  read: 

Autboctty:  18  U.S.C  4203(a)(1)  and 
4204(aM6). 

{2.207    [Amended] 

2.  It  is  proposed  to  revise  Offense 
Example  402  in  Chapter  Four  of  the 
Offense  Behavior  Severity  Index  of  28 
CFR  2.20  to  read  as  follows: 

402  Transportation  of  Unlawful  Alien(8) 

(a)  If  the  transportation  of  unlawful  alien(s) 
involves  detention  and  demand  for  payment 
grade  as  Category  Five; 

(b)  Otherwise,  grade  as  Category  Three. 

3.  It  is  proposed  to  revise  Offense 
Example  618  in  Chapter  Six,  Subchapter 
B  of  the  Offense  Behavior  Severity 
Index  of  28  CFR  2.20  by  revising 
subsection  (b)  to  read  as  follows: 

818  Contempt  of  Court 

(«)••* 

(b)  Exception:  If  a  criminal  sentence  is 
imposed  under  18  U.S.C.  401  for  refusal  lo 
testify  concerning  a  criminal  offense,  grade 
such  conduct  as  if  accessory  after  the  fact 

4.  It  is  proposed  to  revise  paragraph 
(aK3)  of  ^e  Rescission  Guidelines  In  28 
CFR  2.36  to  read  as  follows: 

S  2.36    Reedsaion  QuideWnea. 

(a)  *  *  * 

(3)  New  criminal  behavior  in  the 
community  (e.g.,  while  on  pass. 
furlough,  worii  release,  or  on  escape).  In 
such  cases,  the  guidelines  applicable  to 
reparole  violators  under  S  2.21  shall  be 
applied,  using  the  new  offense  severity 
(from  S  2.20)  and  recalculated  salient 
factor  score  (such  score  shall  be 
recalculated  as  if  the  prisoner  had  been 
on  parole  at  the  time  of  the  new  criminal 
behavior).  The  time  required  pursuant  to 
these  guidelines  shall  be  added  to  the 
time  required  by  the  original 
presumptive  or  effective  date. 
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Note:  OflBitsea  comniMed  in  a  prison  or  ia 
a  Community  Treatment.Center  that  are  not 
limited  to  tbe  confines  of  the  prison  or    . 
Community  Treatment  Center  (e-g..  mail 
fraud  of  a  victim  outside  the  prison)  are 
graded  at  new  criminal  behavior  in  the 
community. 

5.  It  is  proposed  to  revise  28  CFR  2.47 
Warrant  Placed  As  A  Detainer  and 
Dispositional  Review  to  read  as  follows: 

{Z47   wanani 


(a)  When  a  parolee  is  serving  a  new 
sentence  in  a  Federal,  State  or  local 
institution,  a  parole  violation  warrant 
may  be  placed  against  him  as  a 
detainer. 

(1)  If  the  prisoner  it  serving  a  new 
sentence  in  a  Federal.  fnaMtution,  a 
revocation  hearing  shall  be  scheduled 
within  120  days  of  notiHcation  of 
placement  of  the  detainer,  or  as  soon 
thereafter  as  practicable,  provided  the 
prisoner  is  eligible  for  and  has  appfied 
for  an  initial  faring  on  the  new 
sentence,  or  is  serving  a  new  sentence  of 
one  year  or  less.  In  any  other  case,  the 
detainer  shall  be  reviewed  on  the  record 
pursuant  to  paragraph  (a)(2)  of  this 
section. 

(2)  If  the  prisoner  is  serving  a  new 
sentence  in  a  State  or  local  institution, 
the  violation  warrant  shall  be  reviewed 
by  the  Regional  Commissioner  not  later 
than  180  days  following  notification  to 
the  Commission  of  such  placement.  The 
parolee  shall  receive  notice  of  the 
pending  review,  and  shall  be  permitted 
to  submit  a  written  application 
containing  information  relative  to  the 
disposition  of  Ihe  warrant.  He  shall  also 
be  notified  of  his  r^ht  to  request  counsel 
under  the  provisions  of  t  2.48(b)  to 
assist  him  in  completing  this  written 
application. 

(b)  If  the  prisoner  is  serving  a  new 
Federal  sentence,  the  Regional 
Commissioner,  following  a  dispositional 
record  review,  may: 

(1)  Pursuant  to  the  general  policy  of 
the  Commission,  let  the  warrant  stand 
ad  a  detainer  and  order  that  the 
revocation  hearing  be  scheduled  to 
coincide  with  the  initial  hearing  on  the 
new  Federal  sentence  or  upon  release 
from  the  new  sentence,  whichever 
comes  Tirst; 

(2)  Withdraw  the  warrant,  and  either 
order  reinstatement  of  Ihe  parolee  to 
supervision  upon  release  from 
confinement  or  close  the  case  if  the 
expiration  date  has  passed. 

(c|  If  the  prisoner  is  serving  a  new 
Slate  or  local  aentenoe.  Iha  Regtanal 
Commissioner,  following  a  dispositional 
record  review  may; 

(1)  Withdraw  the  detainer  and  order 
reinstatemant  •{  Iheparolaa  to 


supervision  upon  release  from  custody. 
Or  close  the  eaae  if  the  exyiratjon  date 
has  paaaed;^  i:-*'""'^  ?'■;;■     -^ 

(2)  Order  a  revocation  hearing  to  be 
conducted  by  a  hearing  examiner  or  an 
offidal  desfgnaied  by  the  Regional 
Commissioner  at  the  institution  in  which 
the  parolee  is  confined. 

(3)  Let  the  detainer  stand  and  order 
further  review  at  an  appropriate  time.  If 
the  warrant  is  not  withdrawn  and  no 
revocation  hearing  is  conducted  while 
the  prisoner  is  in  state  or  local  custody, 
an  institutional  revocation  hearing  shall 
b«  conducted  after  the  prisoner's  return 
to  Federal  custody- 
Id)  Revocation  hearings  purauant  to 

this  section  shall  be  conducted  in 
accordance  with  the  provisions 
governing  institutional  revocation 
hearings,  except  that  a  hearing      . 
conducted  at  a  state  or  local  facility 
may  be  conducted  by  a  hearing 
examiner,  hearing  examiner  panel,  or 
other  offidal  designated  by  the  Regional 
Commissioner.  Followring  a  revocation 
hearing  conducted  pursuant  to  this 
section,  the  Commission  may  take  any 
action  specified  in  1 2.S2. 

(e)(1)  A  parole  violator  whose  parole 
is  revoked  shall  be  given  credit  for  all 
time  in  Federal.  State,  or  local 
confinement  on  a  new  offense  for 
purposes  of  satisfaction  of  the  reparole 
guidelines  at  |(  2.20  and  2.21. 

(2)  However,  it  shall  be  the  policy  of 
the  Commission  that  the  revoked 
parolee's  original  sentence  (which  due 
to  the  new  conviction,  stopped  running 
upon  his  last  release  from  federal 
confinement  on  parole)  again  start  to 
run  only  upon  release  from  the 
confinement  portion  of  the  new  sentence 
or  the  date  of  reparole  granted  pursuant 
of  these  rules,  whichever  comes  first 
This  paragraph  does  not  apply  to  cases 
where,  by  law.  the  running  of  the 
original  sentence  is  not  interrupted  by  a 
new  conviction  (e.g..  YCA;  NARA; 
Mexican  or  Canadian  treaty  cases). 

(f)  If  a  Regional  Commissioner 
determines  that  additional  information 
is  required  in  order  to  make  a  decision 
pursuant  to  paragraph  (a)(2)  of  this 
section,  he  may  schedule  a  dispositional 
hearing  at  the  state  or  local  institution 
where  the  parolee  is  confmed  to  obtain 
such  information.  Such  bearing  may  be 
conducted  by  a  hearing  examiner, 
hearing  examiner  panel,  or  other  official 
deaignatad  hy  the  Regional 
CoBumsaioaar.  The  parolee  shaU  have 
notice  of  such  heacing.  be  aUowedto 
testify  in  hia  behalf,  and  have 
opportuiity  for  counsel  as  provided  ia 


Deled:  Pelmia(y2S.tM7.  S  «>:' 

Beaiania  r.  Bear, 
Chairman,  U.&  Paroir  Commisaion. 
(PR  Doc  87-5302  Piled  3-11-87:  8:4S  am). 
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OEMRTMENT  OF  THE  INTEfMOR 
Mtnarals  Managamant  8«rvio« 
30  CFR  Parts  202  and  206 

Qas  Royalty  Valuation  Rogulationa, 
Public  Howtag 

AOCNCV:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  public  hearing,  change 
ofdatea. 

, — • — •     y.y, 

WtUmtmr.  The  Minerals  Management 
Service  (^4S>  published  proposed 
regulations  governing  valuation  of  gas 
for  royalty  calculation  purposes  in  the 
Federal  Raglstar  en  February  13, 1«87 
(52  FR  4732).  That  Federal  Ragiatar 
notice  announced  that  hearings  on  the 
proposed  rule  would  be  held  on  April  7 
and  &  1087.  in  Denver.  Colorado,  and  on 
April  21  and  22, 19B7,  in  Houston,  Texas. 
Because  of  other  comraitmenta.  MMS 
has  decided  to  change  the  dates  of  the 
hearing  to  be  heid  in  Houston,  Texas,  to 
April  28  and  29, 1987.  The  dates  of  the 
hearing  to  be  held  in  Denver.  Colorado, 
are  not  changed. 

DATES:  Denver,  Colorado  hearing:  April 
7  &  a  8:30  am  to  MOO  pm.  each  day. 
Houston.  Texas  hearing:  April  26  and  29, 
8:30  am  to  4:00  pm  each  day. 

AOOAEtses:  The  hearings  will  be  held  al 
the  following  locations: 

1.  Denver-Sheraton  Denver  Airport 
Hotel.  3535  Quebec  Street.  Denver. 
Colorado. 

2.  Houston-Houston  Airport  Hilton 
Inn.  SCO  North  Belt  East  Houston. 
Texas. 

As  stated  in  the  prior  Notice,  the 
public  is  invited  to  participate  in  the 
hearings.  Procedures. for  requests  to 
make  oral  presentations  and  for  conduct 
of  the  hearings  are  contained  in  the  prior 
Notice. 

ran  mRTMCN  iNrowMATioii  contact;  ~ 
Dennis  C  Whitcomb.  Chief.  Rotes  and 
Procedures  Branch,  telephone  (303)  231- 
3432.  (FTS)  326-3432. 
Dated:  March  Z.  1987. 
WUBui  D.  Banmiwig. 
Director,  Minerals  Managemenl  Service. 
(FR  DoaVUCaas  PIMI 4-41-87: 8^«6  an) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  .   .; - 

33  CFR  Part  100 
(CCQO12S7-03) 

Spodal  Local  Rogutetfoos:  Budwaisar 
WsstomStMMClMniplonaMpa 

March  6, 1987. 

AOmcv:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMAHy:  Special  local  regulations  are 
being  considered  for  the  Budweiser 
Western  States  Championships  on  the 
San  Joaquin  River.  Stockton  Channel. 
This  event  will  be  held  from  1000  to  1800 
local  time  on  27  and  28  )une.  1987.  and 
annually  thereafter  on  the  final  weekend 
of  June.  Regulations  are  required  to 
provide  for  safety  of  life  on  these 
navigable  waters  during  the  event  by 
regulating  vessel  traffic  in  designated 
areas. 

OATi:  Coaiments  must  be  received  on  or 
before  April  27. 1987. 
AOOMCMCa:  Comments  should  be 
mailed  to  Commander  (bt).  Twelfth 
Coast  Guard  District,  Coast  Guard 
Island.  Alameda,  CA,  94501-5100.  The 
comments  and  other  materials 
referenced  in  this  notice  wiU  be 
available  for  inspection  and  coining  at 
the  Boating  Technical  Branch,  Twelfth 
Coast  Guard  District.  Coast  Guard 
Island,  Alameda,  CA.  Building  50-4. 
Normal  office  hours  are  7:00  a.m.  to  3KX) 
p.m.,  Monday  throogh  Friday,  except 
holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT  LT 

Jay  Ellis,  c/o  Commander  (bt),  Twelfth 
Coast  Guard  District,  Coast  Guard 
Island.  Alameda.  CA  94501-5100,  (415) 
437-3309  or  (FTS)  536-3309. 
su^rLEMefTARv  information: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGDl2-fl7-03)  and  the  specific  section 
of  the  proposal  to  which  their  conmtents 
apply,  and  give  reasons  for  each 
comment.  The  regulations  may  be 
changed  in  light  of  commentrs  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  acticm  is  taken 
on  this  proposal.  No  public  bearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportimity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 


Drafting  InfonnatioDr' 

The  draftsmen  of  this  notice  are  LT 
Jay  EOis.  project  officer.  Chief  Boatmg 
Technical  Branch.  Twelfth  Coast  Guard 
District  and  LCIMt  Peter  Mitchell, 
project  attorney.  Twelfth  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulations 

Tbe  West  Coast  Outboard 
Association  is  sponsoring  the  annual 
Budweiser  Western  States 
Championships  from  1000  to  1800  local 
time  on  27  and  28  June,  1987,  and 
aanually  thereafter  on  the  last  weekend 
of  June.  Notice  of  the  specific  dates  of 
the  festival  will  be  provided  in  the  Local 
Notice  to  Mariners.  The  event  consists 
of  90  to  100  hydrapkaes,  tonnelhulls. 
and  nmaboats  from  12  to  ao  feat  in 
length  racing  at  hi^  speeds  on  a  dosed 
oval  course  on  the  Stockton  Dtap  Water 
Ship  ChanaeL  lliis  activity  poaes  a 
potential  for  injury  and  damage  and  can 
constitute  a  hazard  to  navigation.  It  is 
proposed  that  during  the  event  the 
Stockton  Deep  Water  Channel  be  closed 
to  traffic  from  Stockton  Chaanel  Light  43 
(Light  List  Number  7150]  east  (upstream) 
to  Stockton  Channel  Light  48  ^ight  List 
Nninber  7166),  a  distance  of 
aiqiraximately  1J&  statute  miles,  by 
special  local  regulab<nis.  The  waters 
involved  will  be  patroDed  by  vessels  of 
the  U.S.  Coast  Guard,  as  well  as  by  local 
law  enforcement  authorities  and  the 
race  committee.  Coast  Guard  Officers 
and/or  Petty  Officers  will  enforce  the 
regulations  and  dte  persons  and  vessels 
in  violation. 

The  effect  of  the  regulations  will  be 
such  that  vessels  desiring  to  transit  the 
regnlated  area  while  it  is  dosed  may  do 
so  only  with  clearance  from  a  patroiiing 
law  enforcement  vessel.  Transit  through 
the  area  will  be  permitted  at  least  four 
times  each  day  for  at  least  fifteen 
minutes,  and  at  other  times  when  there 
are  no  events  in  progress  and  it  is 
deemed  safe  by  the  Patrol  Commander, 
to  allow  traffic  to  move  throi^  the 
area. 

Because  of  the  annual  nature  of  this 
event,  the  Coast  Guard  proposes  to 
promulgate  a  pemianent  amendment  to 
Part  100  to  Title  33.  United  States  Code 
of  Federal  Regulations  and  thereafier 
provide  the  public  with  full  and 
adequate  notice  of  the  annual  parade  by 
publication  in  the  Local  Notice  to 
Mariners. 

Economic  Assessment  and  Cartificadon 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  non-significant  under 
Department  of  Transportation  regulatory 


policies  and  procedures  (44  ¥R  11634: 
Febraary  26, 1979).  The  economic  in^Mct 
of  this  proposal  ia  expected  to  be  so 
ndniaal  that  a  hill  r^ulaloiy  evahiation 
is  not  necessary.  It  involves  negligible 
cost  and  will  not  have  significaat  effect 
on  recreational  vessels.  reaiiiMn  in  I 
vessels  or  other  marine  interests.  Since 
the  in^Mct  of  this  proposal  is  expected 
to  be  BiimmaL  the  Coast  Guard  certifies 
that  if  adopted,  it  will  not  have 
significant  econcnnic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Sitb)acto  fai  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  100-[AMENDEiq 

1.  The  authority  dtation  of  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1233. 40  CFR  1.4S  and 
33  CFR  100  J5. 

2.  Section  100.1203  is  added  to  read  as 
foHows: 


{100.1203    8anJoaQUinl 
Wastam  States  ChamptonaMpa. 

(a)  Effective  Dotes.  These  regulations 
are  effective  from  1000  to  1800  local  tine 
on  27  end  28  June.  1«87,  end  thereafter 
annually  on  tbe  final  weekend  of  June  as 
published  in  the  Local  Notice  to 
Mariners. 

[b\  Regulated  Area.  Budweiser 
Western  States  Championships  Race 
Couree  Area:  That  portion  of  the 
Stockton  Deep  Water  Channel  from 
Stockton  Channel  Light  43  (Light  List 
Number  7150)  east  (upstream)  to 
Stockton  Channel  Light  48  (Light  List 
Number  7165).  a  distance  of 
approximately  1.25  statute  miles. 

(c)  Closure.  The  regulated  area  will  be 
closed  to  all  vessel  traffic  during  the 
Budweiser  Western  States 
Championships'  trials,  races,  and  heats 
from  1000  to  1800  on  each  day  of  the 
event.  Transit  through  the  regulated  area 
will  be  permitted  at  approximately  1130, 
1315.  ISIOO,  and  1645  local  time  on 
Saturday,  and  at  approximately  llOu. 
1215, 1430,  and  1545  on  Sunday  for  a 
minimum  of  fifteen  (15)  minutes  each 
time  to  allow  for  the  safe  transit  of  non- 
participant  vessels  throv^  the  area.  The 
regulated  area  may  be  opened  during 
published  closure  times  when  there  are 
no  events  in  progress  and  it  is  deemed 
safe  by  the  Patrol  Commander. 

(d)  Reguiatioas.  (1)  All  vesaela  not 
officially  involved  with  the  Bod%veiser 
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Weatern  States  Champienshjips  will 
remain  owtaide  of  the  regulated  area 
during  period*  of  cloture  unleea 
pennitsion  to  enter  the  area  is  received 
from  a  patrol  vessel. 

(2)  No  vessel  shall  anchor  or  drift  in 
the  regulated  area. 

(3)  All  vessels  not  officially  involved 
with  the  Budweiser  Western  States 
Championships  shall  proceed  in  a  safe 
and  prudent  manner  directly  through  the 
regulated  area  when  it  is  open  to 
navigation. 

(4)  All  vessels  in  the  viciaity  of  the 
regulated  area  shall  comply  with  the 
instructions  of  the  U.S.  Coast  Guard  and 
local  enforcement  patrol  personnel. 

Dated:  February  27. 1967. 
W.P.Udhy, 

Captain.  U.S.  Coatt  Guard,  Acting 
Commander.  Twelfth  Coast  Guard  Diatriet 
[FR  Doc.  67-5307  Filed  3-11-67: 6:45  am] 


33  CFR  Part  100 
{CQO0fr-t7-0t] 

SpMtal  Local  RaguMlona;  Cystic 
nbrooia  Trtathalon,  Nausa  m¥« 
Banv  NC 

March  6, 1967. 

AOKNCV:  Coast  Guard.  DOT. 

action:  Notice  of  proposed  rulemaking. 


r.  The  Coast  Guard  is 
considering  a  proposed  speqial 
regulation  for  the  awimming  portion  of 
the  Cystic  Fibrosis  Triathalon  to  be  held 
on  the  Neuse  River  adjacent  to  the 
Route  17  Highway  Bridge,  between  the 
western  shore  at  the  Holiday  Inn,  New 
Bern,  North  Carolina  and  eastern  shore 
at  Sandy  Point  on  June  20, 1987.  The 
intended  effect  will  be  to  restrict  general 
navigation  in  the  regulated  area.  For  the 
safety  of  spectators  and  participants. 
These  regulations  are  needed  to  provide 
for  the  safety  of  life  on  the  navigable 
waters  during  the  event. 
DATC  Comments  must  be  received  on  or 
before  April  27. 1987. 
APTWlttfft'  Comments  should  be  hand- 
delivered  or  mailed  to:  Commander  (bb), 
Fifth  Coast  Guard  District,  Federal 
Building,  431  Crawford  Street, 
Portsmouth,  Virginia  23705-5004. 
Comments  and  materials  referenced  in 
this  notice  are  available  for  examination 
and  duplication  in  Room  209,  Federal 
Building,  431  Crawford  Street. 
Portsmouth.  Virginia.  Office  hours  are 
between  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOn  nMTMCR  INFOmtATION  CONTACT. 
Billy ).  Stephenson.  Chief.  Boating 


Affairs  Branch.  Fifth  Coatt  Guard 
District.  431  Crawford  Street 
Portsmouth.  Virginia  23706-6004  (804) 
398-8204.  ■;:.. 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addrataet.  identify  this  notice 
(CGD-Ofr^-87-08)  and  the  Specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comnent  Itoceipts  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
aneloeed.  The  regulations  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requath  for  a  bearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Infonnatioa 

The  drafters  of  this  regulation  are  Mr. 
Bill ).  Stephenson,  project  officer.  Chief, 
Boating  Affairs  Branch.  Fifth  Coast 
Guard  District  and  Commander  Robert 
).  Refaiing.  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discusaioo  of  Regulations 

The  North  Carolina  Chapter  Cystic 
Fibrosis  Foundation  is  sponsoring  this 
event,  which  will  consist  of 
approximately  one  hundred  and  fifty 
triathalon  swimmers  swimming  across 
the  Neuse  River  from  the  western  shore 
at  the  Holiday  Inn  to  the  eastern  shore 
at  Sandy  Point.  These  regulations  will 
become  effective  from  7:30  a.m.  until 
9:30  a.m.  July  20, 1987.  The  regulated 
area  will  be  closed  to  waterbome  traffic 
while  the  swimmers  are  in  the  water. 
Since  the  swimmers  will  only  be  in  the 
water  from  approximately  8:00  a.m.  to 
9:00  a.m.  local  time,  commercial  traffic 
should  not  be  severely  disrupted. 

list  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  100-{  AMENDED] 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Audiority:  33  U.&C  1233: 49  CFR  1.46  and 
33  CFR  10035. 


3.  A  temporary  §100.38-0603  is  added 
to  read  as  follows: 

%  100.36  0603.   Nauaa  Mvar,  llaj|Sin^ . . 


(a)  Definitions.— {I)  flegulated  Area. 
The  waters  of  the  Neuse  River  between 
the  Route  17  Highway  Bridge  and  a  line 
drawn  between  Neuse  River  Channel 
Light  33  approximately  position  (lat: 
35*06'18'  North,  long:  70'02'05'Wesg 
and  Duck  Point  approximately  position 
(lat:  35*06iO'North.  long: 
77*0i;i0'West) 

(2)  Coaist  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  C<Hnmander  is  a 
commistioned,  warrant  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  the  Commander.  Coast 
Guard  Group  Fort  Macon. 

(b)  Special  Local  Regulations.  (1) 
Except  for  registered  partidpahts  of  the 
Neuse  lUver  triathalon  marine  event  and 
vessels  tfiat  are  moored  to  a  pier,  dock, 
or  shore,  no  vessel  may  enter  or  remain 
in  the  regulated  area  without  the 
permission  of  the  Coast  Guard  Patrol 
Commander. 

(2)  The  operator  of  any  vessel  in  the 
inunediate  vicinity  of  the  regulated  area 
shall: 

(i)  Stop  hit  vettd  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  onboard  a 
vessel  displaying  a  Coast  Guard  Ensign, 
and 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant,  or  petty  officer. 

(c>£^ec^Ve  dates.  These  regulations 
are  effective  on  June  20, 1987.      »' ■: 

Dated:  March  3. 1967. 
B.F.  HolUngsworth, 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 

Fifth  Coast  Guard  District. 

[PR  Doc  87-5306  Filed  3-11-67:  6.45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Deekat  Na  87-33,  RM-55M1 

Radio  BroadcaatIng  Sarvicoa; 
Mountain  Laka  Parte,  MD 

AOCNCV:  Federal  Communications 

Commission. 

ACTKNC  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  filed  by 
Mountain  Lake  Park  Broadcasting  Co., 
proposing  the  allocation  of  FM  Channel 
255A  to  Mountain  Lake  Park.  Maryland, 
as  that  community's  first  FM  broadcast 
service. 
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DATES:  Comments  must  be  filed  on  or 
biefore  April  27. 1987,  and  repty 
comments  on  or  before  May  12. 1987. 
AODREM:  Federal  ConBnunications . 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Frederick  A. 
Polner,  Rothman,  Gordon,  Foreman  and 
Groudine,  P.A.,  300  Grant  Building, 
Pittsburgh,  Pennsylvania  15219  (Counsel 
for  the  petitioner). 

FOR  FURTNER  NtFORMATION  CONTACT: 
Kathleen  Scheuerie,  (202)  834-0530, 
Mass  Media  Bureau. 

SUPPLEMENTARY  MPORHUTMNTThis  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-33,  adopted  February  10, 1987,  and 
released  March  3. 1987.  The  fiiN  text  of 
this  Conunissfon  decision  is  available 
for  inspection  and  copykig  dUriM'  -     ' 
normal  business  hours  in  the  FCC  ^-     - 
Dockets  Branch  (Room  230),  1919  M  ■ 
Street  NW.,  Washington,  DC  The 
complete  test  of  thiS' decision  May  also 
be  purchased  from  the  Conunission's 
copy  contractors,  faitemational 
Transcription  Service,  (202)  867-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Ma(kN.Lipp, 

Chief  Allocations  Branch,  Moss  Media 
Bureau. 

[FR  Doc.  87-5229  Filed  3-11-67;  8:45  am] 
aitUNQ  cooc  (TIS-et-M 


47  CFR  Part  73 

[MM  Docket  No.  87-32,  RM-5S82] 

Taievtsion  BroadcaatIng:  Aguada,  PR 

AOENCv:  Federal  Communications     - 


summary:  The  Commission. proposes  to 
assign  UHF  TV  Channel  50  to  Aguada, 
Puerto  Rico,  as  the  co'mmimity'&  first 
local  television  service,  at  the  request  of 
Evelyn  Dueno.  Channel  SO  can  be ' 
assigned  to  Aguada  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.3  miles  west  to  avoid  a 
short-spacing  to  the  Channel  84 
assignment  at  Naranjito,  PR.  However, 
should  the  outstanding  construction 
permit  of  Station  WECN  for  Channel  64 
at  Naranjito  become  licensed,  Channel 
50  could  be  utilized  at  Aguada  without 
any  site  restriction. 

DATES:  Comments  must  be  filed  on  or 
before  April  27, 1987,  and  reply 
comments  on  or  before  May  12. 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Forbes  W.  Blair, 
Esq.,  David' A~.  Reams,  Eisq.,  Blair.  Joyce 
&  Silva,  1825  K  Street  NW.. 
Washington,  DC  20006  (Counsel  to 
petitioner). 

FOR  FURTHER  WIFORMATKNI  CONTACT: 

Leslie  K.  Shapiro,  (202)  634-6530,  Mass 
Media  Bureau. 


Commission. 
action:  Proposed  rule. 


SUPPLEMENTARY  WPORMATION.  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-32,  adopted  February  10, 1987,  and 
released  March  3, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  test  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  aH  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one,  ««^ch  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73  • 

Television  broadcasting.     •.•'"''  "'^ ' 


Federal  Communications  Commission. 
MarkN.Upp, 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc  87-5228  Filed  3-11-87;  &45  am] 
■iLUNa  coec  sru-si-n 


47  CFR  Part  73 

IMM  Docket  No.  87-42.  RM-S646] 

Radio  Broadcasting  Services; 
Rockport,TX 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Aransas 
County  Broadcasting  proposing  the 
substitution  of  Channel  275C2  for       '  ' 
Channel  272A  at  Rockport,  Texas  and  __ 
modification  of  its  construction  permit 
to  specify  the  new  channel.  The 
proposal  could  provide  a  first  wide  area 
coverage  station  at  Rockport. 

dates:  Comments  must  be  filed  on  or 
before  April  24, 1967.  and  reply 
comments  on  or  before  May  11. 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Morton  L 
Berfield,  Esquire.  Lewis  I.  Cohen, 
Esquire,  Cohen  ft  Berfield,  P.C,  1129 
20th  Street  NW..  Washington.  DC  20554 
(Counsel  for  petitioner). 
FOR  further  MPORMMTION  OONTACTt 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-42.  adopted  February  10, 1987,  and 
released  March  3, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
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Commission  proceeding»,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radiobroadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch.  Mass  Media 
Bureau. 
|FR  Doc.  87-5227  Filed  3-11-^:  8:45  ami 

BHXINO  COOC  STIS-OI-lt 


47  CFR  Part  73 

[MM  Oociwt  No.  ••-513,  RM-555^1 

Radio  Broadcaatlnfl  SarviCM:  MIrafKlo 
CIty.TJfr 

AOENCv:  Federal  Communications 

Commission. 

Acnow:  Proposed  rule.        


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  fding 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikN.Upp. 

Chief.  Allocations  Branch.  Mass  Media 
Bureau. 
IFR-Boc.  87-5222  Filed  3-ll-«7:  8:45  am) 

■KUNa  CODE  C712-01-M 


summary:  This  document  requests 
comments  on  a  petition  by  Alderete 
Communications  proposing  the 
allotment  of  Channel  285A  to  Mirando 
City,  Texas,  as  that  community's  first 
FM  service.  Concurrence  of  the  Mexican 
government  must  be  obtained. 
DATES:  Comments  must  be  filed  on  or 
before  March  27. 1987,  and  reply 
comments  on  or  before  April  13, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Bruce  Miller 
Earle,  Alderete  Communications, 
International  Broadcasters  Supply  & 
Consultation,  1919  Victoria.  Laredo, 
Texas  78040  (Petitioner);  and  Vir  James 
P.C.  3137  W.  Kentucky  Avenue.  Denver, 
Co.  80219  (Consultants  to  petitioner). 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPtEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
8&-513,  adopted  December  24. 1986,  and 
released  January  26. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 


47  CFR  Part  73 

[MM  Oodwt  Na  •7-2S;  FCC  •7-«7I 

FairnMS  Doctrtna;  TalavWon 


AQCNCV:  Federal  Communications 

Commission. 

ACTION:  Notice  of  inquiry. 


;  This  Notice  of  Inquiry 

[Notice)  initiates  an  inquiry  to  solicit 
public  comment  regarding  fairness 
doctrine  alternatives.  This  was  done  in 
response  to  a  statutory  directive  that 
requires  the  Commission  "to  consider 
alternative  means  of  administration  and 
enforcement  of  the  Fairness  Doctrine 
and  to  report  to  the  Congress  by 
September  30, 1987."  Specifically, 
commenters  are  invited  to  submit 
proposals  that  are  within  the  parameters 
of  the  existing  doctrine  as  well  as  any 
proposal  they  beUeve  would  further  the 
underlying  goal  of  the  fairness  doctrine. 
Commenters  are  advised  to  bear  in  mind 
the  findings  made  and  concerns 
expressed  in  the  1985  Fairness  Report. 

DATE:  Interested  parties  may  file 
comments  on  or  before  April  13. 1987. 
and  reply  comments  on  or  before  May 
13. 1987. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  A.  Kreisman.  Policy  and  Rules 
Division.  Mass  Media  Bureau,  (202)  632- 
7792. 


SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Inquiry,  in  MM  Docket  No.  87-26, 
adopted  February  13. 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Washington.  DC 
20554.  The  complete  text  of  d»is  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  857-38da  2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20037. 

SuoMBaty  af  tha  Raport  and  Ordar 

1.  This  proceeding  is  ini^at^  in  an 
effort  to  fully  comply  with  the  statutory 
directive  that  requires  the  Commission 
"to  consider  alternative  means  of         . 
administration  and  enforcement  of  the 
Fairness  Doctrine  and  to  report  to  the 
Congress  by  September  30. 1987."  Thua. 
the  item  solicits  comments  as  to  the 
foregoing  looking  toward  the 
preparation  of  a  comprehensive 
document  which  considers  all  fairness 
doctrine  alternatives.  The  item  sets 
forth,  for  illustrative  purposes,  proposals 
regarding  the  fairness  doctrine  that  have 
been  suggested  in  the  past,  but 
emphasizes  that  commenters  are  not 
limited  to  these  proposals.  Further, 
commenters  are  invited  to  submit 
proposals  that  are  within  the  parameters 
of  the  existing  doctrine  as  well  as  those 
which  present  significantly  different 
alternatives  to  furthering  the  goals 
underlying  the  doctrine. 

2.  This  a  nonrestricted  notice  and 
comment  rule  making  proceeding.  See 
1 1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231.  for  rules  governing 
permissible  ex  parte  contacts. 

3.  Pursuant  to  applicable  procedures 
set  forth  in   §§1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  April  13, 1987 
and  reply  comments  on  or  before  May 
13, 1987.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

List  of  Subjects  in  47  CFR  Part  73 

Fairness  doctrine.  Television 
broadcasting.  Radio  broadcasting. 
Federal  Communications  Commission. 
%VUUaiB  |.  Tricaiico. 

Secretary. 

(FR  Doc.  87-5224  Filed  3-11-87;  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  No.  S7-22,  RM-S622I 

Radio  Broadcasting  Services; 
Nacogdoctws,  TX 

AOENCY:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  This  document  ret)uest8 
comments  on  a  petition  by  Texan 
Broadcasting  Co..  Inc.,  HcenSee  of 
Station  KTBC-FM.  Channel  221A  at 
Nacogdoches,  Texas,  proposing  the 
substitution  of  Channel  263C2  for 
Channel  221A  and  the  modification  of 
its  license  to  specify  operation  on  the 
new  frequency,  as  that  community's 
second  wide  area  coverage  FM  station. 
A  site  restriction  of  27.9  kilometers  (17.3 
miles)  south  of  the  community  is 
required. 

DATES:  comments  must  be  filed  on  or 
before  April  20, 1987,  and  reply 
comments  on  or  before  May  5, 1987. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  th^ 
petitioners,  or  their  counsel  or  4 ' 
consultant,  as  follows:  Bob  Dunn, 
President,  Texan-Broadcasting  Co.,  Inc., 
P.O.  Box  848,  Nacogdoches,  Texas  75061 
(Petitioner). 

for  further  information  contact: 

Patricia  Rawlings,  (202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-22.  adopted  January  30, 1987.  and 
released  February  27. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M  . 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC.  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 


See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Maifc  N.  Upp. 

Chief,  Allocations  Branch  Mass  Media 
Bureau. 

(PR  Doc  87-5225  Filed  3-11-87;  8:45  am) 
MtUNa  CODE  S71I-01-M 

47  CFR  Parta  73  and  74 

(MM  Docket  No.  •7>11;  FCC  •7-S5I 

Call  Sign  Assignments  for  Broadcast 
Stations 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  The  FCC  proposes  to  modify 
or  delete  three  rules  relating  to 
assignment  of  call  signs  to  broadcast 
stations.  These  rule  changes  apply  to 
.  television  and  radio  broadcast  stations. 
The  proposals  are  to  eliminate  the 
geographical  restriction  with  respect  to 
the  assignment  of  call  signs  beginning 
with  the  letters  "K"  and  "W."  to  remove 
the  rules  that  prohibit  assignment  of  the 
same  call  signs  to  stations  in  different 
services  where  the  stations  are  not 
commonly  owned,  and  to  streamline  the 
present  rules  applicable  to  call  signs  of 
stations  involved  in  change  of 
ownership  transactions.  "Hie  latter 
proposed  rule  applies  to  low  power  TV 
and  TV  translator  stations  as  well  as  to 
other  television  and  radio  broadcast 
stations. 

The  proposed  changes  are  the  resuh 
of  the  Commission's  experience  with 
call  sign  assignment  rules  and 
procedures  since  their  modification  in 
1983.  These  changes  are  expected  to 
further  streamline  call  sign  assignments 
and  to  eliminate  unnecessary 
provisions. 

DATES:  Comments  must  be  submitted  on 
or  before  April  17, 1987,  and  rely 
comments  on  or  before  May  4, 1987. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  A.  Briley.  Policy  and  Rules 
Division,  Mass  Media  Bureau,  (202)  632- 
6302. 

SUPPIf  MENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 


Proposed  Rule  Mailing,  MM  Docket  No. 
87-11,  adopted  January  28, 1987,  and 
released  February  25. 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  irom  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037 

Summary  of  Notioe  of  Propoaed  Rule 
Making 

1.  The  current  rules  provide  that 
identical  basic  call  signs  can  be 
assigned  only  to  commonly  controlled 
stations  in  different  broadcast  services. 
The  rule  was  adopted  for  the  purposes 
of  preventing  public  confusion  and 
prohibitmg  one  broadcaster  from  trading 
on  the  good  will  of  another.  The 
Commission  believes  that  this  rationale 
no  longer  serves  any  pubHc  interest 
purpose  on  the  basis  of  findings  in  1983 
in  the  Commission's  Report  and  Order 
modifying  the  call  sign  rules  and  in  the 
staffs  decision  in  Arch 
Communications,  Inc.  rejecting  the  rule's 
intended  purposes.  Thus,  it  believes  that 
a  general  prohibition  on  use  of  the  same 
call  sign  by  stations  in  different  services 
that  are  not  commonly  owned  is 
unnecessary  and  proposes  to  delete  it. 
The  proposed  rule,  however,  requires 
that  call  «ign  applicants  obtain  the 
written  consent  of  licensees  of  any 
stations  in  other  services  in  the  market 
that  may  already  be  assigned  the 
desired  basic  call  sign. 

2.  The  rules  also  provide  that  call 
signs  are  assigned  on  a  first-come-first- 
served  basis.  Under  current  procedures, 
a  licensee  seeking  a  new  call  sign 
requests  the  sign  and  at  the  same  time 
must  relinquish  its  existing  call  sign.  A 
relinquished  call  sign  is  not  available 
until  the  elective  date  of  the  change,  at 
which  time  it  may  be  assigned  to  the 
first  applicant  requesting  it.  The  rules, 
however,  do  not  provide  for  call  sign 
exchanges  or  transfers  to  other 
frequencies  in  a  given  market  without 
the  risk  that  a  licensee  may  lose  a  long- 
established  call  sign.  The  Commission 
believes  that  these  policies  and  rules 
impose  unnecessary  burdens  on 
licensees  involved  in  such  transactions 
and  serve  no  public  interest  purpose. 
The  sta^  has  permitted  exceptions  to 
the  current  rules  in  the  case  of  call  sign 
swaps  between  commonly-owned 
stations  in  the  same  dty  and  where  a 
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broadcaster  tran«ierre«l  operations  to  a 
new. frequency  in  the  same  market  The 
proposed  rule  change  modifies  the  firat- 
oome-Grst-served  polity  for  call  sign 
assignments  to  permit  such  swaps  or 
transfers  in  the  same  market  on  a 
routine  basis. 

3.  At  present  the  rules  state  that  call 
signs  beginning  with  the  letter  "K"  will 
not  be  assigned  to  stations  located  east 
of  the  Mississippi  River,  nor  will  call 
signs  beginniag  with  the  letter  "W"  be 
assigned  to  stations  located  west  of  thai 
location.  Some  exceptions  to  the  rule 
exist,  and  the  Commission  finds  no 
public  interest  cause  to  retain  the 
requirement.  Thus,  the  proposed  rule 
change  is  to  eliminate  this  geographical 
restriction. 

4.  This  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  See 
section  1.1231  of  the  Commission's  rales, 
47  CFR  Part  1231.  for  roles  governing 
permissible  ex  parte  contacts. 

5.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  198a  5  U.S.C.  605.  it  is 
certified  that  the  proposed  rules,  if 
promulgated,  would  not  have  a 
significant  impact  on  small  licensees, 
because  the  new  rules  are  not 
burdensome.  On  the  other  hand,  they 
should  provide  increased  options  for  all 
licensees  seeking  new  or  modified  call 
signs. 

6.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  impose  no  new  or  modifled 
requirements  or  burden  upon  the  public. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  i  S  1-415  and  1.419  of  the 
Commission's  rules.  47  CFJt  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  April  17, 1987, 
and  reply  comments  on  or  before  May  4, 
1987.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  fmal  action  is  taken  in  this 
proceeding. 

8.  TTiis  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

List  of  Subiacts 

47  CFR  Part  73 

Radio  broadcasting. 
47  CFR  Part  74 

Television  broadcastiAg. 

PART  73— [AMENOEQ] 

Part  73  of  Title  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows; 

Aalhoiily:  47  OSvC.  1M  and  303. 


1.  Hae  authority  citatian  for  Part  73 
continues  to  read  as  follows; 

2.  Section  733550  is  proposed  to  be 
amended  by  removing  paragraphs  (d) 
and  (e),  redesignating  paragraphs  (0 
through  (m)  as  paragraphs  (d)  through 
(k).  adding  a  sentence  to  the  end  of 
newly  redesignated  paragraph  {t\.  and 
revising  newly  redesignated  paragraph 
(g)  to  read  as  follows: 


RMMMsta  for  new  or  modlflad 


$73.3550 


The  provisions  of  paragraph  (f)  of  this 
section  shall  not  apply  to  a  licensee 
requesting  a  transfer  to  another 
frequency  in  the  same  market. 

(g]  Wheve  •  reqaeeled  call  sign, 
without  the  "-FM"  or  **-TV  '  suffix, 
would  conform  to  the  caH  sign  of  aiqr 
other  8tation(s)  operating  in  a  different 
broadcast  service  in  the  market,  the 
applicant  must  obtain  the  writtea 
consent  of  the  licensee(s)  of  such 
station(s). 


PAfIT.2*-4AMEMI>EO]  . 

3.  The  autftority  citation  for  Part  74 
continues  to  read  as  foHows: 

Autharilr.  Sees.  4. 903.  48  Stat.  lOaa,  as 
amended.  1082.  n  amemled:  47  U.S.a  154. 
303.  unleM  otfaerwiae  notad.  Inteipret  or 
apply  sees.  302,  303. 307. 48  Stat  lOai.  10B2, 
ai  amrnded.  1083.  as  amended:  47  U&C  301. 
303.307. 

4.  Section  74.783  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

PART  74— (AMENOEOl 

S  74.783    StaUon  tdentiflcatlon. 

•        «        •        *        • 

(d)  Call  signs  for  low  power  TV  and 
TV  translator  stations  will  be  made  up 
of  the  initial  letter  K  or  W  followed  by 
the  channel  number  assigned  to  the 
station  and  two  additional  letters.  The 
two  letter  combinations  following  the 
channel  number  will  be  assigned  in 
order  and  requests  for  the  assignment  of 
the  particular  combinations  of  letters 
will  not  be  considered.  The  channel 
number  designator  for  Channels  2 
through  9  will  be  incorporated  in  the  call 
sign  as  a  2-diglt  number,  i.e..  02. 03, .  ... 
so  as  to  avoid  similarities  with  call  signs 
assigned  to  amateur  radio  stations. 
Wifliam  |.  Tikarico, 
Secretary. 
[FR  Doc.  e7-«221  Filed  3-11-47;  MS  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

lEx  Parte  Noy  274  (SoMltt.  MH 

Exampllon  of  Ra«  Una  1 

Of  DIacontinuancaK  Offaft  Financial 

Aaalatanoa 

AQCNCV:  Interstate  Commerce 
Commission. 

action:  Proposed  rules. 

SUHNMllv:  The  Commission  proposes  to 
modify  49  CFR  1152.27  and  1152.50  to 
authorize  offers  of  financial  assistance 
to  subsidize  or  acquire  rail  lines  subject 
to  an  abandonment  or  discontinuance 
exemption  authorized  by  the 
Commission.  The  proposed  rules  would 
generally  incorporate  The  financial 
assistance  procedures  of  49  U.S.C.  10905 
in  the  class  exemption  or  individual 
petition  for  exemption  process.        - 
OATis:  Comments  ara  due  by  April  28, 
1987.  Replies  are  due  by  May  26. 1987. 
Aoonuaci.  Send  an  original  and  10 
copies  of  comments  referring  to  Ex  Parte 
Na  274  (Sub-No.  18)  to:  Office  of  the 
Semetary,  Case  Control  Branch, 
Interstate  Commerce  OMnmiaaion, 
Washington.  DG  20423.    ■  -  -^  ' ''" 

PON  WNIHEN  MFOWNATIM  CONTACTS 

Joseph  H.  Oettmar.  (202)  275-7245. 
aU^PLEHICNTAIIY  INPOfUIATION:  The  text 

of  the  proposed  rule  follows  this  notice. 

Additional  information  is  contained  in 
the  Cominieaion's  decision.  To  Obtain  a 
copy  of  the  fidl  decision,  wnite  to  Office 
of  the  Secretary,  Room  2215,  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423.  or  caH  (202)  275- 
7428. 

The  proposed  rule  modifications  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  but  may  have  a  positive  effect 
on  a  few  small  carriers  by  enabling  them 
to  enter  new  markets  more  easily. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjecto  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads. 

Decided:  Febniaty  27. 1887. 

By  die  Comanissioa  Chatrmen  Crwiison. 
Vice  Ckairaum  Lambeiey.  Coounissionert 
Sterrett.  Andrs.«nd  Sinunoos. 
Noreta  R.  MoGea. 
Secretary. 

Appent&c 

Title  49,  Part  11S2  la  proposed  to  be 
amend<>d  as  .fellows; 
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(Use  of  the  boldface  arrows  fand^ 
indicates  newly  inserted  material.) 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  UlUES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

1.  The  authority  citation  for  49  CFR 
Part  1152  would  coAtinue  to  read  as 
follows: 

Authority:  5  U  S.C.  553.  559.  and  704: 16 
U.S.C  1247(d);  ?I  U.S.C.  9701;  45  U.S.C  904 
and  915:  and  48  U.S.C.  10321, 10382.  lOSOS, 
and  10903,  et  s  iq. 

2.  Section  1152.27  would  be  amended 
by  revising  paragraphs  (a)  through  (g). 
paragraph  (h)(7),  paragraph  (j),  and 
paragraph!,  (1)  (1)  and  (2)  to  read  as 
follows: 

S  1182.27    Flnandal  aseistanoe  procedures. 

(a)  Prevision  of  information.  An 
applicant  must  provide  promptly  upon 
request  to  a  party  considering  an  offer  of 
financial  assistance,  and  concurrently  to 
the  Commission,  the  following: 

(l)(i)  In  an  application  proceeding,  an 
estimate  of  the  annual  subsidy  and 
minimum  purchase  price  required  to 
keep  the  line  or  a  portion  of  the  line  io 
operation; 

Kii)  In  an  exemption  proceeding. 
either  an  estimate  of  the  annual  subsidy 
or  the  minimum  purchase  price, 
depending  upon  the  type  of  financial 
assistance  indicated  in  the  potential 
offeror's  formal  expression  of  intent 
submitted  under  paragraph  (c)(2)(l)  of 
this  section;^ 

(2)  Its  most  recent  reports  on  the 
physical  condition  of  the  involved  line; 
and 

(3)  Traffic,  revenue,  and  other  data 
necessary  to  determine  the  amount  of 
annual  financial  assistance  that  would 
be  required  to  continue  rail 
transportation  over  that  part  of  the 
railroad  line.  ^In  an  exemption 
proceeding,  the  data  to  be  provided 
must  at  a  minimum  include  the  carrier's 
estimate  of  the  net  liquidation  value  of 
the  line,  with  supporting  data,  and.  if  an 
offer  of  subsidy  is  contemplated,  an 
estimate  of  the  cost  of  rehabilitating  the 
line  to  Federal  Railroad  Administration 
Class  I  Safety  Standards  (49  CFR  Part 
213).^ 

(b)  Federal  Register  i70//ce. — (1) 
Abandonment  and  discontinuance 
applications.  If  the  Commission  finds 
that  the  present  or  future  public 
convenience  and  necessity  permit  or 
require  the  proposed  abandonment  or 
discontinuance,  the  Commission  will 
publish  these  findings  in  the  Federal 
Register  concurrently  with  the  service  of 
the  decision.  The  Federal  Register  t 
publication  wil'  serve  as  notice  to 


persons  intending  to  offer  financial 
assistance  to  assure  continued  rail 
service  under  49  U.S.C.  10905  and  these 
regulations  ^s  they  relate  to 
abandonment  and  discontinuance 
applications^. 

^(2)  Exemption  proceedings.  If  the 
Commission  exempts  a  proposed 
abandonment  of  a  line  of  railroad  from 
the  prior  approval  requirements  of  49 
U.S.C.  10903,  et  seq.,  the  Commission 
will  publish  notice  of  this  action  in  the 
Federal  Register.  The  Federal  Register 
publication  will  serve  as  notice  to 
persons  with  a  potential  interest  in 
providing  financial  assistance  to  assure 
continued  rail  service  under  49  U.S.C 
10905  and  these  regulations  as  they 
relate  to  exempt  abandonments  and 
discontinuances.^ 

(c)  Submission  of  financial  assistance 
offer — (IJ  Abandonment  and 
discontinuance  applications. — (i) 
Service  and  filing.  An  offeror  must  serve 
its  offer  of  assistance  on  the  carrier 
owning  and  operating  the  Une  and  all 
parties  to  the  abandonment  or 
discontinuance  proceeding.  The  offer 
must  be  filed  concurrently  with  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(A)  An  offer  may  be  filed  and  served 
at  any  time  after  the  filing  of  the 
abandonment  or  discontinuance 
application.  Once  notice  of  the 
abandonment  findings  is  published  in 
the  Federal  Register,  however,  the 
Commission  must  be  notified  that  an 
offer  has  previously  been  submitted. 

(B)  An  offer,  or  notification  of  a 
previously  filed  offer,  must  be  filed  and 
served  no  later  than  10  days  after  the 
Federal  Register  publication  described 
in  paragraph  (b)  of  this  section.  This 
filing  and  service  is  subject  to  the 
requirements  of  49  CFR  1152.2S(d)  (1) 
through  (4). 

(C)  If,  after  a  bona  fide  request, 
applicant  has  failed  to  provide  a 
potential  offeror  promptly  with  the       . 
information  required  under  paragraph 

(a)  of  this  section  and  if  that  information 
is  not  contained  in  the  application,  the 
Commission  will  entertain  petitions  to 
toll  the  10-day  period  for  submitting 
offers  of  financial  assistance  under 
paragraph  (c)(1)  of  this  section.  Petitions 
must  be  filed  with  the  Commission 
within  5  days  after  publication  in  the 
Federal  Register  (described  in  paragraph 

(b)  of  this  section).  Petitions  should 
include  copies  of  the  prior  written 
request  for  information  or  an  accurate 
outline  of  the  specific  information  that 
was  orally  requested.  Replies  to  these 
petitions  must  be  filed  within  10  days 
after  the  publication.  These  petitions 
and  replies  must  be  filed  on  or  before 
their  actual  due  date  imder  49  CFR 


1152.25(d)(4).  The  Commission  will  issue 
a  decision  on  petitions  within  15  days 
after  publication. 

(ii)  Contents  of  offer.  The  offeror  shall 
set  forth  its  offer  in  detail.  The  offer 
must: 

(A)  Identify  the  line,  or  die  portion  of 
the  line,  in  question; 

(B)  Demonstrate  that  the  offeror  is 
financially  responsible;  that  is,  that  it 
has  or  within  a  reasonable  time  will 
have  the  financial  resources  to  fulfill 
proposed  contractual  obligations: 

(C)  Explain  the  disparity  between  the 
offeror's  purchase  price  or  subsidy  if  it 
is  less  than  the  carrier's  estimate  under 
paragraph  (a)(1)  of  this  section,  and 
explain  how  the  offer  of  subsidy  or 
purchase  is  calculated. 

1(2)  Exemption  proceedings. — (i) 
Expression  of  intent  to  file  offer 
Persons  with  a  potential  interest  in 
providing  financial  assistance  must  be 
later  than  10  days  after  the  Federal 
Register  publication  described  in 
paragraph  (b)(2)  of  this  section  submit  to 
the  carrier  and  the  Commission  a  formal 
expression  of  their  intent  to  file  an  offer 
of  financial  assistance,  indicating  the 
type  of  financial  assistance  they  wish  to 
provide  [i.e.,  subsidy  or  purchase). 
Submission  of  a  formal  expression  of 
intent  under  this  paragraph  will 
automatically  stay  the  effective  date 
either  of  the  decision  granting  an 
individual  exemption  or  the  notice  of 
exemption  under  the  class  exemption  for 
10  days  beyond  the  date  stated  in  the 
Federal  Register  publication.^ 

^ii)  Service  and  filing.  An  offeror 
must  serve  its  offer  of  assistance  on  the 
carriers  owning  and  operating  the  line 
and  any  parties  to  the  exemption 
proceeding.  The  offer  must  be  filed 
concurrenUy  with  the  Secretary, 
Interstate  Oommerce  Commission. 
Washington.  DC  10423.« 

^  (A)  An  offer  may  be  filed  and  served 
at  any  time  after  the  filing  of  the 
exemption  petition  or  notice  of 
exemption.  Once  the  notice  of 
exemption  is  published  in  the  Federal 
Register,  however,  the  Commission  must 
be  notified  that  an  offer  has  previously 
been  submitted.^ 

^B)  An  offer,  or  notification  of  a 
previously  filed  offer,  must  be  filed  and 
served  no  later  than  30  days  after  the 
Federal  Register  publication  described 
in  paragraph  (b)(2)  of  this  section.  This 
filing  and  service  is  subject  to  the 
requirements  of  49  CFR  1152.25(d)(1) 
through  (4).^ 

^C)  If.  after  a  bona  fide  request, 
applicant  has  failed  to  provide  a 
potential  offeror  promptiy  with  the 
information  required  under  paragraph 
(a)  of  this  section  and  if  that  information 
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it  not  contained  in  the  exemption 
petition  or  notice  of  exemption,  the 
Commission  will  entertain  petitions  to 
toil  the  ao^lay  period  for  submitting 
offers  of  financial  awietanoe  under 
paragraph  (c)(2)  of  this  section.  Petitions 
must  be  filed  with  the  Commission 
within  25  days  after  publication  in  the 
Federal  Ragistar  (described  in  paragraph 
(b)(2)  of  this  section].  Petitions  should 
include  copies  of  the  prior  written 
request  for  information  or  an  accurate 
outline  of  the  specific  information  that 
was  orally  requested  Replies  to  these 
petitions  must  be  filed  within  30  days 
after  the  publication:  These  petitions 
and  replies  must  be  filed  on  or  before 
their  actual  due  date  under  40  CFR 
1152.25(d)t4).  The  Commission  will  issue 
a  decision  on  petition  to  toll  the  offer 
period  withia  35  days  after  publication.^ 

#(iii)  Contents  of  offer.  The  offeror 
shall  set  forth  its  offer  in  detail.  The 
offer  must  meet  the  requirements  of 
paragraph  (c)(l)(U).| 

(d)  Access  to  documents.  Upon  receipt 
by  the  carrier  of  a  written  comment 
under  S  1152.2S  for  paragraph  (c)(2)(i)  of 
this  section!  indicating  an  intent  to  offer 
fmancial  assistance  or  upon  receipt  by 
the  carrier  of  an  offer  of  financial 
assistance,  whichever  occurs  earlier,  the 
carrier  must  make  available  to  that 
party  or  offeror  the  records,  accounts, 
appraisals,  working  papers,  and  other 
documents  used  in  preparing  Exhibit  1 
(§  1152.38)^  or,  if  an  exemption 
proceeding,  those  docinnents  that  would 
have  been  used  (if  available)  in 
preparing  Exhibit  1  had  an 
abandonment  or  discontinuance 
application  been  filed.^  These 
documents  shall  be  made  available 
during  regular  business  hours  at  a  time 
and  place  mutually  agreeable  to  the 
parties. 

(e)  Review  of  offers.— {1) 
Abandonment  and  discontinuance 
applications.  The  Commission  will 
review  each  offer  submitted  to 
determine  if  the  offeror  is  a  financially 
responsible  person  offering  assistance 
which  is  likely  to  cover 

(i)  The  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  freight 
service  on  the  line  plus  a  reasonable 
return  on  the  value  of  the  line:  or 

(ii^  The  acquisition  cost  of  all  or  any 
portion  of  the  line.  If  these  criteria  are 
met.  the  Commission  will  issue  a 
decision  postponing  the  issuance  of  a 
certificate  of  abandonment  ar.  if  a 
certificate  has  been  issued,  poatponing 
the  etfectiv«dat*of  the  certificate.  This 
decision  will  be  issued  within  IS  days  of 
the  Fedaial  Ragistar  publication 
described  in  paragraph .(b)  of  this 
section  tor  tnia  d^  aftar  lh»«ffer  ia 


filed  if  the  time  for  filing-has  been  tolled 
under  paragraph  (cKl)(i)(C)  «f  Ihla 
section).  Under  the  delegatton  ot 
authority  at  |  lOtlA  the  Director  of  the 
Office  of  Proceedinga  wyi  rarice  die 
initial  determination  whether  offers  of 
financial  assistance  satialy  the 
standards  of  48  U£.C  iee06(d)  for 
purpose*  of  negotiations.  Appeals  of 
initial  dedsiona  determining  whether 
offers  of  financial  assistance  satisfy  the 
standards  of  40  U.S.C  l(S06(d)  for 
purposes  of  negotiations  will  be  acted 
upon  by  the  entire  CommisskM  pursuant 
to  the  rule  set  forth  at  49  CFR 

l(ni.2(aMa)- 

$(2)  Exemption  peoceediagB.  The 
Commisaion  will  review  eadi  ofEer 
submitted  to  detemuBe  if  (he  offeror  is  a 
financially  responsible  person  oftering 
assistance  which  is  hkely  to  cover 

(i)  The  difference  between  the 
revenues  attributable  to  the  Une  and  the 
avoidable  costs  of  providing  freight 
service  on  (he  line  plus  a  reasonable 
return  on  the  value  of  the  line:  or 

(ii)  The  acquisition  ooat  of  all  or  any 
portion  of  the  line,  if  these  criteria  are 
met,  the  Commission  will  postpone  the 
effective  date  either  of  the  decision 
granting  an  individual  exemption  or  the 
notice  of  exemption  under  the  class 
exemption  and  partially  revoke  the 
exemption  or  (in  the  case  of  a  dass 
exemption)  the  notice  of  exemption  to 
the  extent  it  applies  to  40  U.S.C  10806. 
The  decision  to  postpone  and  partially 
revoke  will  he  issued  within  35  dsys  of 
the  Federal  Kagisler  pubUcatioa 
described  in  paragraph  (b)  of  this 
section  (or  five  days  after  the  offer  is 
filed  if  the  time  for  filing  has  been  tolled 
under  paragraph  (c)(2)(iiHC)  of  this 
section).  Under  the  delegation  of 
authority  at  S  1011.A.  the  Director  of  the 
Office  of  Proceedings  will  make  die 
initial  determination  whether  offers  of 
financial  assistance  satisfy  the 
standards  of  40  U.S.C  10905(d)  for 
purposes  of  negotiations.  Appeals  of 
initial  decisions  determining  whether 
offers  of  financial  assistance  satisfy  the 
standards  of  40  U.&C  1000S(d)  for 
purposes  of  negotiations  will  be  acted 
upon  by  the  entire  Commission  pursuant 
to  the  rule  set  forth  at  49  CFR 
1011.2(aK8).! 

(f)  Agreement  on  financial  assistance. 
(1)  If  the  carrier  and  a  person  offering 
financial  assistance  enter  into  a  aubsidy 
agreement  designed  to  provide  for 
continued  rail  service,  the  Commission 
wiU  postpone  the  issuance  of  a 
certificatie  authwixing  ihe  abandonment  - 
or  discontinuance,  ff  a  certificate, 
fdecision  granting  an  individual 
exemption,  or  notice  of  exemption^  has 
been  issued,  the  Commission  will 
postpone  the  effeetiva  daie  of  the 


certificata.  fdedsioa.  sr  notice  of 
exempUoM  The  poetponement  will  be».' 
for  as  long  as  the  subsidy  agreement  Is 
in  effect. 

(2)  ff  the  carrier  and  a  person  offering 
to  purchase  e  line  enter  into  a  purdiase 
agreement  which  will  result  in  continued 
rail  service,  the  Commission  ivill 
approve  the  transaction  and  dismiss  the 
application  for  abandonment  or 
discontinuance,  |or  the  petition  for 
exemption  or  notice  of  exemption.! 
Comfflisshm  approval  is  not  required 
under  49  U.S.C.  10901  or  11343  for  the 
parties  to  consummate  the  transaction 
or  for  the  purchaser  to  institute  service 
and  operate  as  a  railroad  subject  to  49 
U.S.C.  108(n(a). 

(g)  Failure  to  reach  agreement  on 
financiai  assistance,  (1)  If  the  carrier 
and  a  financially  responsible  person  fait 
to  agree  en  the  amount  or  terms  of 
subsidy  or  purchase,  either  party  may 
request  the  Commission  to  establish  the 
conditions  and  amount  of  compensation. 
This  request  must  be  filed  with  the 
Commission  within  30  days  after  the 
offer  is  made  and  served  concurrenUy 
on  all  parties  to  the  proceeding. 

(2)  If  no  agreement  is  reached  within 
30  days  after  the  offer  of  purchase  or 
subsidy  is  made,  and  no  request  is  made 
to  the  Coauaission  to  set  the  conditions 
and  amount  of  oooipensatien  under 
paragraph  (g|(l)  of  this  section,  the 
Commission  wiU  serve  ^either  (i)!  a 
certificate  authorizing  the  abandonment 
or  discontinuance  within  10  days  after 
the  date  the  request  to  set  conditions 
and  amount  of  compensation  was  due 
(unless  an  appeal  is  being  heard  under 
S  1152.2&(e)).  ^r  (ii)  a  decision  vacating 
the  decision  postponing  the  effective 
date  of  either  the  decision  granting  the .  ~ 
exemption  or  the  notice  of  exemption 
and  partially  revoking  either  the 
decision  granting  the  exemption  or  (ia 
the  case  of  a  class  exemption)  The 
notice  of  exemption,  the  certificate  or 
decision  to  vacate!  *vill  be  effective  on 
its  date  of  service.  If  a  certificate  was 
issued  but  its  effective  date  was 
postponed  under  paragraph  (e)  of  this       ' 
section,  the  certificate  will  become  . 
effective  10  days  after  the  date  the 
request  to  set  conditions  and 
compensation  was  due  (unless  an 
appeal  is  being  beard  under  i 

S  1152.25(e)l.  < 

(hr  *  *  ? 

(7)  Within  M  days  of  the  service  date 
of  the  Commission's  decision,  the  offeror 
must  accept  or  refect  the  Commission's 
terms  and  conditions  with  a  written    *     ^ 
notification  to  the  Commisaion  and  all     -  • 
parties  to  the  proceeding.  If  the  offeror 
accepts  thrtem*  and  conditions  set  by 
die 


decision  is  bidding  on  both  parties.  If  the 
offeror  withdraws  its  offer  or  does  not 
accept  the  terms  and  conditions  set  by 
the  Commission  with  a  timely  written 
notification,  the  Commission  will  serve, 
within  20  days  after  the  service  date  of 
the  Commission  decision  setting  the 
terms  and  conditions,  ^either! 

(i)  A  certificate  authorizing  the 
abandonment  or  discontinuance  (unless 
other  offers  are  being  considered  under 
paragraph  (1)  of  this  section  and  unless 
an  appeal  is  being  heard  under 
S  1152.25(e)).  !or| 

^ii)  A  decision  vacating  the  decision 
postponing  the  effective  date  of  either 
the  decision  granting  the  exemption  or 
the  notice  of  exemption  and  partially 
revoking  the  exemption  or  (in.  the  case 
of  a  class  exemption)  the  notice  of 
exemption  (unless  other  offers  are  being 
considered  under  paragraph  (I)  of  this 
section).!  The  certificate  for  decision  to 
vacate!  will  be  effective  on  its  date  of 
service.  If  a  certificate  was  issued  but  its 
effective  date  was  postponed  under 
paragraph  (e)  of  this  section,  the 
certificate  will  become  effective  20  days 
after  the  service  date  of  the  Commission 
decision  setting  the  terms  and 
conditions  (unless  other  offers  are  being 
considered  under  paragraph  (1)  of  this 
section  or  an  appeal  is  being  heard 
under  SllS2.25(e)).. 
•        «        •        •        • 

[])  Discontinuance  of  subsidy.  A 
subsidizer  may  discontinue  a  subsidy 
uiider  this  section  by  giving  60  days 
notice  of  the  discontinuance  to  the 
applicant  and  all  other  parties  to  the 
proceeding.  Unlesfi  another  financially 
responsiUe  party  enters  into  a  subsidy 
agreement  as  beneficial  to  the  carrier  as 
the  discontinued  subsidy  agreement,  the 
carrier  may  by  filing  a  request  with  the 
Commission  and  serving  the  request  on 
all  parties  to  the  abandonment  for 
exemption!  proceeding  !  obtain  (1)  a 
certificate  authorizing  abandonment  or 
discontinuance  of  service  or  (2)  a 
decision  vacating  the  decision 
postponing  the  effective  date  of  either 
the  decision  granting  the  exemption  or 
the  notice  of  exemption.!  The 
Commission  wUl  issue  a  certificate  for 
decision  to  vacate!  within  10  days  after 
the  filing  and  service  of  the  request.  This 
certificate  for  decision  to  vacate!  will 
be  effective  immediately.  If  a  certificate 
was  issued  but  its  effective  date  was 
postponed  under  paragraph  (e)  of  this 
section,  the  certificate  will  become 
effective  10  days  after  the  filing  and 
service  of  the  request.  -  »■    ■-•  - 


(I)  Multiple  offers  of  financial 
assistance.  {\]  If  an  applicant  receives 
more  than  one  offer  to  purchase  or 
subsidize  the  line,  the  applicant  must 
select  the  offeror  with  whom  it  wishes  to 
transact  business,  fin  abandonment  and 
discontinuance  appHcation  proceedings! 
within  25  days  after  the  Federal  Register 
publication  described  in  paragraph 
(b)(1)  of  this  section  f  and  in  exemption 
proceedings  within  45  days  after  the 
Federal  Register  publication  described 
in  paragraph  (b)(2)!  of  this  section, 
applicant  must  (i)  file  a  written 
notification  of  its  selection  with  the 
Commission,  and  (ii)  serve  a  copy  of  the 
notification  on  all  parties  to  the 
proceeding. 

(2)(i}  Abandonment  and 
discontinuance  applications.  If  the 
applicant  has  received  multiple  offers  of 
financial  assistance  and  has  selected 
the  offeror  with  whom  it  wishes  to 
transact  business,  the  negotiating 
parties  shall  complete  the  sale  or 
subsidy  agreement  or  request  the 
Commission  to  establish  the  conditions 
and  amount  of  compensation  within  40 
days  after  the  Federal  Register 
publication  described  in  paragraph 
(b)(1)  of  this  sactron.  The  request  must 
be  served  concurrenUy  on  all  parties  to 
the  proceeding.  If  no  agreement  on 
subsidy  or  sale  is  reached  within  the  40 
day  period  and  the  Commission  has  not 
been  requested  to  establish  the 
conditions  and  amount  of  compensation, 
any  other  offeror  may  request  the 
Commission  to  establish  the  conditions 
and  amount  of  compensation.  This 
request  must  be  filed  at  the  Commission 
within  50  days  of  the  Federal  Register 
publication  described  in  paragraph 
(b)(1)  of  this  section  and  served 
concurrently  on  all  parties  to  the 
proceeding,  tf  no  other  request  is  filed, 
the  Commission  will  issue  a  certificate 
authorizing  abandonment  or 
discontinuance  within  60  days  of  the 
Federal  Register  publication  described 
in  paragraph  (b)(1)  of  this  section 
(unless  an  appeal  is  being  heard  under 
5 1152.25(e)].  This  certificate  will  be 
effective  immediately.  If  no  other 
request  is  filed  and  a  certificate  was 
issued  but  its  effective  date  was 
postponed  under  paragraph  (e)  of  this 
section,  the  certificate  will  become 
effective  60  days  after  the  Federal 
Register  publication  described  in 
paragraph  (b)(l}  of  this  section  (unless 
an  appeal  is  being  heard  under 
S  1152.25(e)). 

f(ii)  Exemption  proceedings.  If  the 
carrier  seeking  the  exemption  has  - 
received  multiple  offers  of  financial  -  r--- 
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assistance  and  has  selected  the  offeror 
urith  whom  it  wishes  to  transact 
business,  the  negotiating  parties  shall 
complete  the  sale  or  subsidy  agreement 
or  request  die  Commission  to  establish 
the  condittons  and  amount  of 
compensation  within  60  days  after  the 
Fedend  Regirter  publication  described 
in  paragraph  (b)(2)  aH  this  section.  The 
request  must  be  served  concurrently  on 
all  parties  to  the  proceeding.  If  no 
agreement  on  subsidy  or  sale  is  reached 
within  the  60  day  period  and  the 
Commission  as  not  been  requested  to 
estabUsh  the  conditions  and  amount  of 
compensation,  any  other  offeror  may 
request  the  Commission  to  establish  the 
conditions  and  amount  of  compensation. 
This  request  must  be  filed  at  the 
Commission  within  70  days  of  the 
Federal  Register  publication  described 
in  paragraph  (b)(2]  of  this  section  and 
served  concurrently  on  ail  parties  to  the 
proceeding.  If  no  other  request  is  filed, 
the  Commission  will  issue  a  decision 
vacating  the  decision  postponing  the 
effective  date  of  either  the  decision 
granting  exemption  or  (in  the  case  of  a 
class  exemption)  the  notice  of 
exemption  within  80  days  of  the  Federal 
Register  publication  described  in 
paragraph  (b)(2)  of  this  section.  The 
decision  to  vacate  will  be  effective 
inunediately.! 
•        «        *        •        * 

3.  Section  1152.50  would  be  amended 
by  designating  the  existing  text  of 
paragraph  (a)  as  paragraph  (a)(1)  and  by 
adding  a  new  paragraph  (a)(2)  and 
revising  paragraph  (d)(3)  to  read  as 
follows: 


91152.50    Exempt  I 

discontinuance  of  sarvica  and  trackage 

rights. 

(aMD  •  •  • 

f(2)  Whenever  the  Commission 
determines  a  proposed  abandonment  to 
be  exempt  from  the  requirements  of  49 
U.S.C.  10903-10905,  whether  under  this 
section  or  on  the  basis  of  the  merits  of 
an  individual  petition,  the  provisions  of 
1 1152.27  as  they  relate  to  exemption 
proceeding  shall  be  applicable.! 

(d)  *  *  * 

(3)  The  Commission,  through  the 
Director  of  the  Office  of  Proceedings, 
shall  publish  a  notice  in  the  Federal 
Register  within  20  days  after  the  filing  uf 
the  notice  of  exemption.  Petitions  to  stay 
the  effective  date  of  the  exemption  f  and 
formal  expressions  of  intent  to  submit 
offers  of  financial  assistance  to  assare 
continued  rail  service  on  the  line!  must 
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be  nied  within  10  days  after  publication. 
The  exemption  will  be  effective  30  days 
after  publication  (unless  stayed  pending 
reconsideration  |or  pursuant  to  49  CFR 
1152.27(c)(2)(i)  a  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  submitted)! If  the 
notice  of  exemption  contains  false  or 
misleading  information,  the  use  of  the 
exemption  is  void  ab  initio  and  the 
Commission  shall  summarily  reject  the 
exemption  notice. 

*  *  •  •  • 

|FR  Doc.  87-5281  Piled  3-11-87;  8:45  am| 
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Notices 


This  section  of  the  Fa}ERAL  REGISTER 
contains  documents  otfier  than  rotes  or 
proposed  rules  that  are  apptic^ite  to  the 
public.  Ndicas  o(  hearings  and 
invesligaions,  commiltee  meetings,  agertcy 
decisions  and  mlings,  delegations  of 
authority,  fling  of  petitioos  and 
applications  and  i^iency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 


Forest  Servte* 


Comntittee  of  State  Forestere:  Meeting 

AOENCY:  Forest  Service,  USDA. 
AcnOM:  Notice  of  meeting. 


SMMMRV:  The  CommHtee  of  State 
Foresters  will  meet  in  Sacranieoto. 
CaUfomia,  on  April  7, 1987-  The  meeting 
will  be  held  In  the  Cedar  B  Room  of  the 
Sierra  hm  Hotel.  2600  Aobumttvd.. 
beginning  at  1  p.m.    '    ^  H  "-S  .^  V-  • 

The  Committee  is  comprised  of  die 
seven  members  of  the  Executive 
Committee  of  the  National  Association 
of  State  Foresters.  The  purpose  of  the 
meeting  is  for  the  Committee  to  consult 
with  the  Secretary  of  Agriculture 
regarding  the  administration  and 
application  of  various  portions  of  the 
Cooperative  Forestry  Assistance  Act  of 
1978  (Pub.  L  «&-<313).  The  Assistant 
Secretary  for  Natural  Resources  and 
Environment  George  Dunlop.  will  chair 
this  meeting  whidi  if  open  to  the  publia 
Persons  who  wish  to  bring  cooperative 
forestry  matters  to  the  attention  of  the 
Committee  may  file  written  statements 
with  the  Executive  Secretary  before  or 
after  the  meeting. 

FON  PUNTTMER  INFORMATK>N  CONTACT: 

Allan  J.  West.  Executive  Secretary. 
Committee  of  State  Foresters.  State  and 
Private  Forestry,  Forest  Service,  USDA. 
P.O.  Box  96000.  Washington  DC  20013- 
6090.  (202)  447-6657. 

Dated:  March  5. 1987. 
Ceety  M.  Lsentid, 
Associate  Chief. 

[FR  Doc  87-«8»  PIW  »-ll-«ri*4S  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  From  Under  Review  tiy  ttie 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  Information  under  the 
provisions  of  the  PaperwoA  Reduction 
Act  (44  U.S.C  Chapter  »). 
Agency:  International  Trade 

Administration 
Title:  Format  for  Requesting  Relief 

Under  U5.  Antidumpii^  Duty  Law 
Form  Number  Agency-ITA-357P  and  19 

CFR  353.36;  OMB-0625-0105 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  cc^ection 
Burden:  66  respondents;  2.640  reporting 

hours 
Needsund  Uses:  Under  section  732  of 
the  Tariff  Act  of  1930.  the  Department 
of  Commerce  is  required  to  initiate  an 
antidumping  investigation  when  an 
interested  party  alleges  the  elements 
necessary  for  the  imposition  of  an 
afltidumpi^  duty.  The  allegation  must 
be  accompanied  by  information 
supporting  it.  The  data  is  used  to 
determine  whethw  an  investigation  is 
warranted  by  the  Department. 

Affected  PubHc:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations. 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Donald  Arbuckle 
395-7340. 
Copies  of  die  above  information 

collection  proposal  can  be  obtained  by 

calling  or  writing  DOC  Clearance 

Officer.  Edward  Michals,  (202)  377-3271. 

Department  of  Commerce,  Room  6628. 

14th  and  Constitution  Avenue  NWm 

Washington.  DC  20230. 
Written  comments  and 

recommendations  for  the  proposed 

information  collection  should  be  sent  to 

Donald  Arbuckle.  OMB  Desk  Officer, 

Room  6228.  New  Executive  Office 

Building.  Washington,  DC  20503. 
Dated:  Mardi  9. 1987. 

Edward  Midials. 

Departmental  CleanuHX  Officer,  Office  of 

Management  and  Organisation. 

(FR  Doa  »7-6343  FHed  3-11-87: 8:45  smj 
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Foreign-Trade  Zone*  Board 

i  Docket  Mo.  l-ari 

Proposed  Foreign-Trade  Zone;  Caddo 
Pari^,  LA;  Shreveport-Bosaier  City 
Port  of  Entrr,  AppOcation  and  Pul>lic 


An«pp)ication  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Caddo-Bossier  Parishes 
Port  Commission,  a  Louisiana  public 
corporation,  requesting  authority  to 
establish  a  general-purpose  foreign- 
trade  zone  in  Shreveport,  Louisiana, 
within  the  Shreveport-Bossier  City 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisioos  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
February  20. 1987.  The  applicant  is 
authorized  to  make  this  proposal  under 
section  82.  Tide  51  of  the  Louisiana 
Revised  Statutes  of  1950.  as  amended. 
The  proposed  foreign-trade  zone  will 
cover  a  262-acre  site  on  U.S.  Highway 
171  at  Baird  Road,  owned  by  ATiT     , 
Information  Systems,  inc.  While 
presently  within  Caddo  Parish,  abutting 
the  aireveport  city  boundary,  steps  are 
underway  to  incorporate  die  site  into 
the  City  of  Shreveport.  The  site  indudes 
ATftTs  146-acre  Shrevepoft  Works  and 
a  116-aCTe  tract  being  developed  for 
general-purpose  zone  activities.  Three 
warehouse  Imildings  are  planned:  One 
for  storage  of  electronic  components  for 
AT&T,  and  two  for  public  use.  The  zone 
will  be  operated  by  Interport 
Warehouse  and  Distribution  Center.  Inc. 
The  appUcation  contains  evidence  of 
the  need  tor  zone  services  in  the 
Shreveport-Bossier  area.  A  number  of 
firms  have  expressed  an  interest  in 
using  zone  procedures  for  handling 
products  such  as  metal  coverings  for 
industrial  insulations,  pipe  and  fittings. 
commercial  food  equipment,  building 
supplies,  tension  stringing  equipment, 
electronic  components  for  telephones 
and  computers,  tire  materials,  silicon 
steel  coils,  pharmaceuticals,  glass,  and 
toys.  No  manufacturing  approvals  are 
being  sought  at  this  time.  Such  requests 
would  be  made  to  the  Board  on  a  case- 
by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
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application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli. 
Foreign-Trade  Zones  Staff.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  Joel  R.  Mish.  District  Director. 
U.S.  Customs  Service.  South  Central 
Region.  423  Canal  St.,  New  Orleans,  LA 
70130;  and  Colonel  Pat  M.  Stevens,  IV. 
District  Engineer,  U.S.  Army  Engineer 
District  Vicksburg,  P.O.  Box  60. 
Vicksburg,  MS  39180. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  April  9, 1987,  beginning  at 
9:00  a.m.,  in  the  City  Council  Chamber, 
Shreveport  City  Hall,  Shreveport,  LA. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  April  3.  Instead 
of  an  oral  presentation,  written 
Statements  may  be  submitted  in 
accordance  with  the  Board's  regulations 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  from 
the  date  of  this  notice  through  May  11, 
1987. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

U.S.  Customs  Service,  Port  Director's  Office, 
6125  Interstate  Dr.,  Bay  11,  Shreveport.  LA 
71109 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board,  U.S.  Department  of 
Commerce.  Rm  1529, 14th  and 
Pennsylvania  NW..  Washingtoa  DC  20230 

Dated:  March  5. 1987. 
lohn ).  Da  Ponte,  )r.. 
Executive  Secretary. 
|FR  Doc.  87-5349  Filed  3-11-87;  8:45  am) 
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(Ontor  Na  343) 

Approval  for  Expansion  of  Foreign- 
Trade  Zone  No.  65,  Panama  City,  FL 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  the 
Foreign-Trade  Zones  Board  (the  Board] 
adopts  the  following  order 

Whereas,  the  Panama  city  Port 
Authority.  Grantee  of  Foreign-Trade 
Zone  No.  65.  has  applied  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  to  include  the  entire  port 
terminal  area  and  two  industrial  park 
sites  in  Bay  County.  Florida,  within  the 
Panama  City  Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  Tiling  on  December  10. 1985. 


and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  (Docket 
No.  44-85.  50  FR  52980. 12/27/85); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Panama  City  area;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisHed.  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  December  10, 1985.  The 
grant  does  not  incude  authority  for 
manufacturing  operations,  and  does  not 
include  authority  for  manufacturing 
operations,  and  the  Grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing  or 
assembly  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Washington,  DC  this  3rd  day  of 
March  fe87. 
Paul  Fraedenberg, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Chairman,  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest 

Jolin  Da  Poola, 

Executive  Secretary. 

(FR  Doc.  87-5350  Filed  3-11-87;  8:45  am) 

SNXMQCOOC  SSie-IM-M 


International  Trade  Administration 
[A-423-601] 

Amendment  to  Rnai  Oetermination  of 
Salee  at  Less  ttian  Fair  Vahie;  Mirrors 
in  Stoci(  Sheet  and  l.ehr  End  Sizes 
From  Belgium 

AOtNCV:  International  Trade 
Administration.  Import  Administration, 
Commerce. 

action:  Notice. 

summary:  Because  of  clerical  errors,  we 
are  amending  our  final  determination  in 
this  investigation  and  directing  the  U.S. 
Customs  Service  to  adjust  the  cash 
deposit  or  bonding  rates  as  follows: 


M«<u<aclurar/pr»duc«r/«)ipo(Wr 

(P«- 
nnt) 

■  ^o 

GlwwtMl.  SA .: 

MOttwM 

'    ia.a2 

0  97 
0  87 

EFFECTIVE  DATE:  March  12. 1987. 

FOH  PURTNCN  tNFOMMATION  CONTACT: 

Mary  S.  Clapp,  (202)  377-1760.  Office  of 
Investigations,  Import  Administration, 
international  Trade  Administration, 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

SUPPLEMENTARY  INFORMATION:  On 

February  2. 1987,  we  published  a  final 
determination  of  sales  at  less  than  fair 
value  on  mirrors  in  stock  sheet  and  lehr 
end  sizes  from  Belgium  (52  FR  3156). 

Subsequent  to  the  publication  of  the 
final  determination,  we  discovered 
certain  clerical  errors  inour 
calculations.  We  have  corrected  these 
errors  and  are  consequently  amending 
our  final  determination  by  changing  the 
weighted-average  margins.  This         ^v^, 
correction  results  4n  changes  in  our 
analysis  which  arffsummarized  below. 

Foreign  Market  Value 

After  correcting  certain  clerical  errors 
in  our  calculations,  we  found  a  sufficient 
amount  of  sales  to  Italy  at  prices  above 
the  cost  of  production  to  form  the  basis 
for  our  comparisons.  Therefore;  we 
based  foreign  market  value  on  price  to 
price  comparisons. 

We  based  foreign  market  value  on 
delivered  prices.  We  made  deductions, 
where  appropriate,  for  discounts, 
insurance  and  inland  freight  between 
Belgium  and  Italy.  We  made  an 
adjustment  for  differences  in 
circumstances  of  sale  for  credit  terms 
and  warranty  expenses,  in  accordance 
with  S  353.15  of  the  Commerce 
Regulations  (19  CFR  353.15).  We 
deducted  Italian  packing  costs  and 
added  U.S.  packing  costs. 

Respondent's  Comment 

Respondent  argues  that  the  0.82 
percent  margin  found  at  the  time  of  the 
preliminary  determination  should  be 
considered  de  minimis  in  the  context  of 
this  investigation  and  that  our 
determination  should  be  negative. 

DOC  Position 

We  disagree.  This  amended 
determination  resulted  in  a  0.97  percent 
margin,  which  is  sufficient  to  warrant  an 
affirmative  determination. 

Accordingly,  the  cash  deposit  or 
bonding  rates  listed  in  the  "Suspension 
of  Liquidation"  section  of  the  final 
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determination  are  amended  to  read  as 
follows: 


MMwIaclmr/prwIucar/wportw 

From 

To 

QIavMtwt.  SA 

Al  Otfieta             

1BS2 
18.82 

0.97 
0.97 

Dated:  March  5, 1987. 
Gilbert  B.  iCapian. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(Fit  Doc.  87-5347  Filed  J-11-87;  8:45  am) 
wuMO  ooet  asie-os4i 

[CaseNo.0EE-1^7> 

Order  Renewing  Temporary  Denial  of 
Export  Priviieges;  VaNey  Machine  and 
TooietaL 

In  the  matter  of:  Valley  Machine  and  Tool. 
858  Civic  Center  Drive.  Santa  Clara.  CA 
95050  and  Anthony  Speno.  650  Spring  Street 
Santa  Cruz,  CA  9S06a  Respondents. 

The  Office  of  Export  Enforcement. 
International  Trade  Administration. 
United  States  Department  of  Commerce 
(Department),  pursuant  to-the  provisions 
of  fi  388.19  of  the  Exfort  Administration 
Regulations.  15  CFR  Parts  368  through 
399  (1986)  (the  Regulations),  issued 
pursuant  to  the  Export  Administration 
Act  of  1979,  50  U.S.C.  app.  sections 
2401-2420  (1982).  as  amended  by  the 
Export  Administration  Amendments  Act 
of  1985.  Pub.  L.  99-64. 99  Stat  120  (July 
12. 1985)  (the  Act),  has  asked  the  Deputy 
Assistant  Secretary  for  Export 
Enforcement  to  renew  an  order 
temporarily  denying  all  United  States 
export  privileges  to  Valley  Machine  and 
Tool,  of  Santa  Clara.  California,  and  its 
owner.  Anthony  Speno.  of  Santa  Cruz. 
California  (hereinafter  collectively 
referred  to  as  respondents).  The  initial 
order  was  issued  on  January  5. 1987  (52 
R.R.  850.  January  9. 1987). 

Section  388.19(d)(2)  of  the  Regulations 
provides  that  respondents  may  oppose 
renewal  of  the  temporary  denial  order 
by  filing  with  the  Deputy  Assistant 
.    Secretary  written  submissions, 
supported  by  appropriate  evidence,  not 
later  than  seven  days  before  the 
expiration  of  the  order.  No  such 
opposition  was  received  by  the  Deputy 
Assistant  Secretary. 

The  Department  states  that,  as  a 
result  of  an  ongoing  investigation,  it  has 
reason  to  believe  that  respondents  have 
obtained  U.S.-original  disc 
manufacturing  equipment  and  other 
U.S.-origin  equipment  to  fulfill  contracts 
under  which  respondents  are  to  supply 
the  U.S.-origin  equipment  to  Bulgaria. 
The  U.S.-origin  disc  manufacturing 
equipment  requires  a  validated  export 
license  before  it  can  be  exported  from 


the  United  States  to  any  destination  but 
Canada.  Further,  the  Department  states 
there  is  a  presumption  of  denial  of  any 
application  seeking  authorization  to 
export  the  U.S.-origin  disc 
manufacturing  equipment  to  Bulgaria, 
llie  Department's  investigation  has 
given  it  reason  to  believe  that 
respondents  already  have  made  several 
shipments  of  U.S.-origin  equipment, 
including  U.S.-origin  disc  manufacturing 
equipment,  from  the  United  States  to 
Bulgaria  without  obtaining  from  the 
Department  die  export  licenses  which 
respondents  knew  or  had  reason  to 
know  were  required  by  the  Regulations, 
in  violation  t)f  the  Act  and  Regulations. 
"The  Department  also  states  that  it  has 
reason  to  believe  that  the  contracts  call 
for  respondents  to  ship  additional  U.S.- 
origin  equipment  to  Bulgaria.  Further, 
the  Department  states  that  respondents 
currently  have  in  their  possession  and 
control  U.S.-origin  equipment  which  the 
Department  has  reason  to  believe  is 
intended  for  export  to  Bulgaria. 

The  Department  states  that  its 
investigation  gives  it  reason  to  believe 
that  the  violations  under  investigation 
were  significantf  deliberate,  covert  and 
likely  to  oc6us,again.  Further  support  for 
the  Department's  belief  that  a  violation 
may  be  imminent  is  provided  by  the  fact 
that  respondents  currently  have  in  their 
possession  U.S.-origin  goods  which  the 
Department  has  reason  to  believe  are 
intended  for  export  to  Bulgaria.  The 
Department  submits  that  a"  temporary 
denial  order  naming  respondents  is 
necessary  in  order  to  give  notice  to 
companies  in  the  United  States  and 
abroad  to  cease  dealing  with 
respondents  in  commodities  and 
technical  data  subject  to  the  Act  and  the 
Regulations  in  order  to  reduce  the 
likelihood  that  respondents  will  •" 
continue  to  engage  in  activities  which 
are  in  violation  of  the  Act  and  the 
Regulations. 

Based  upon  the  showing  made  by  the 
Department  and  given  the  lack  of 
opposition  shown  on  the  part  of  the 
respondents.  I  find  that  the  Department 
has  established  a  reasonable  basis  for 
the  belief  that  renewal  of  the  order 
temporarily  denying  all  United  States 
export  privileges  to  respondents  is 
necessary  in  the  pubhc  interest  to 
prevent  an  imminent  violation  of  the  Act 
and  the  Regulations,  including  the  need 
to  prevent  the  unauthorized  disposition 
of  U.S.-origin  equipment  already  in 
respondents'  possession  and  control. 
Accordingly,  it  is  hereby 

Ordered 

I.  All  outstanding  individual  validated 
export  licenses  in  which  any  respondent 
appears  or  participates,  in  any  mapner 


or  capacity,  are  hereby  revoked  and 
shall  be  returned  forthwith  to  the  Office 
of  Export  Licensing  for  cancellation. 
Further,  all  of  respondents'  privileges  of 
participating,  in  any  manner  or  capacity, 
in  any  special  licensing  procedure, 
including,  but  not  limited  to,  distribution 
licenses,  are  hereby  revoked. 

n.  Respondents  Valley  Machine  and 
Tool  and  Anthony  Speno,  their 
successors  or  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  direcdy  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity;  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application  submitted  to  the 
Department,  (b)  in  preparing  or  filing 
wiSi  the  Department  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  {c)  in  obtaining  or  ustag  any 
validated  or  general  export  Ticertse  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to. 
or  in  receiving,  ordering,  buying,  selling. 
deUvering.  storing,  using,  or  disposing  of. 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  only  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Act  and  the 
Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  may  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  respondents  are  now  or 
hereafter  may  be  related  by  affiliation. 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
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association  with  any  respondent  or  any 
related  party,  or  whereby  any 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  any  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy.  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
fmance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  i  388.19(e)  of  the  Regulations,  any 
respondent  may,  at  any  time,  appeal  this 
temporary  denial  order  by  filing  with  the 
Office  of  Administrative  Law  Judges. 
U.S.  Department  of  Commerce,  Room  H- 
6716, 14th  Street  and  Constitution 
Avenue  NW..  Washington,  DC  2023a  a 
full-written  Atatement  in  support  of  the 
appeal. 

VI.  This  order  shall  become  effective 
March  6, 1987  and  shall  remain  in  effect 
for  60  days. 

VII.  In  accordance  with  the  provisions 
of  S  388.19id)  of  the  Regulations,  the 
Department  may  seek  renewal  of  this 
temporary  denial  order  by  filing  a 
written  request  not  later  than  20  days 
before  the  expiration  date.  Any 
respondent  may  oppose  any  request  to 
renew  this  temporary  denial  order  by 
niing  a  written  submission  with  the 
Deputy  Assistant  Secretary  for  Export 
Enforcement,  which  must  be  received 
not  later  than  seven  days  before  the 
expiration  date  of  this  order.  A  copy  of 
respondents'  written  submission  must 
also  be  served  on  the  Offlce  of  the 
Deputy  Chief  Counsel  for  Export 
Administration,  Room  H-3329,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington  DC  20230. 

A  copy  of  this  order  shall  be  served 
upon  respondents  and  this  order  shall 
be  published  in  the  Federal  Register. 

Dated:  March  6, 1887. 
Theodore  W.  W«».     , 

Deputy  Asahtant  Secretary  for  Export 

Enforcement 

(PR  Doc.  87-5287  FiM  3-11-87;  9:45  am] 

SHXIir  COM  1S1P-M-M 


(Docket  No.  C-S4»-401] 


HfMl  AfflmwUve  CpiinfrveMng  Duty 
DetenniiMrtlon;  Ccrtwi  TsMMe  MM 
Products  FromTlMMend 

AOCNCV:  Import  Administration, 
International  Trade  Administration,  .  . 
Conunerce. 
action:  Notice. 


:  We  determine  that  certain 
beneHts  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  lieing 
provided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  certain 
textile  mill  products.  The  estimated  net 
bounty  or  grant  is  3.82  percent  ad 
valorem.  The  Department  and  the 
producers  and  exporters  of  certain 
textile  mill  products  in  Thailand  entered 
into  a  suspension  agreement  on  March 
4, 1985  (50  PR  9832,  March  12. 1985). 
Punoant  to  section  704(f)(3)(B)  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
the  agreement  will  remain  in  effect  and 
we  will  not  issue  a  countervailing  duty 
order  as  long  as  the  conditions  of  the 
agreement  are  met. 
EFRCTTVC  DATE  March  12, 1967. 

TON^URTNCII  INFORMATION  CONTACT 

Barbara  Tillman,  Office  of 
Investigations,  or  Richard  Moreland, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
Telephone:  (202)  377-2438  or  (202)  377- 
2786. 
SUPPtSMCNTARV  INFONMATION: 

Final  Determination 

Based  upon  our  investigation,  we 
determine  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Thailand  of  certain 
textile  mill  products.  For  purposes  of 
this  investigation,  the  following 
programs  are  found  to  confer  a  bounty 
or  grant: 

•  Export  Packing  Credits 

•  Rediscounts  of  Industrial  Bills 

•  Electricity  Discounts  for  Exporters 

•  Tax  Certificates  for  Exports 

We  estimate  the  net  bounty  or  grant 
to  be  3.82  percent  ad  valorem. 

Case  History 

On  July  20, 1984,  we  received  a       ' 
petition  bom  the  American  Textile 
Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 


Ladies'  Garment  Workers  Union,  on 
behalf  of  the  U.S.  industries  producing  •'>' 
certain  textile  atid  textile  products.  In 
compliance  with  the  filing  requirements  - 
of  §  355.26  of  our  regulations  (19  CFR     •■ 
355.26),  the  petition  alleged  that 
manufacturers,  producers,  or  exporters 
in  Hiailand  of  textiles  and  textile 
products  receive,  directly  or  indirectly, 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations  and, 
on  August  9, 1984,  we  initiated  such 
investigations  (49  FR  32647.  August  15, 
1984).  This  investigation  is  one  of  those 
initiated  by  the  Department  imder  the 
title  "Certain  Textiles  and  Textile 
Products  from  Thailand."  Because  of  the 
number  of  products  covered,  and  the     , ' 
differences  in  those  products,  the 
Department  determined  that  it  should  . 
conduct  separate  investigations — one.  of 
textiles  and  non-apparel  textile 
products,  and  one  of  apparel.  Because  of 
the  potential  for  confusion,  as  apparel 
can  also  be  considered  a  textile  proditqL- 
we  changed  the  titles  of  our 
investigations  to  "Certain  Textile  Mill 
Products  and  Apparel  from  Thailand." 

We  stated  that  we  expected  to  issue 
preliminary  determinations  by  October 
15, 1984.  On  September  21, 1984,  we 
determined  thne  investigations  to  be 
"extraordinarity  complicated,"  as 
defined  in  secUon  703(c)(1)(B)  of  the  Act. 
Therefore,  we  extended  the  period  for 
making  our  preliminary  determinations 
by  65  days  until  December  17, 1964  (49 
FR  40198,  October  15, 1964). 

Since  Thailand  is  not  a  "country 
under  the  Agreement"  within  the 
meaning  of  section  701(b)  of  the  Act 
sections  303(a)(1)  and  (b)  of  the  Act 
apply  to  the  investigations.  Accordingly, 
petitioners  are  not  required  to  allege 
that,  and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  these  products 
cause  or  threaten  material  injury  to  a 
U.S.  industry. 

Due  to  the  scope  of  these 
investigations,  we  employed  a  two-step 
questionnaire  process.  We  presented  a 
preliminary  questionnaire  to  the 
government  of  Thailand  in  Washington, 
DC,  on  August  27, 1984.  Based  on  the 
responses  to  the  preliminary 
questionnaire,  we  identified  the  three 
textile  mill  products  producers  and 
exporters  who  accounted  for  at  least  60 
percent  of  the  value  of  certain  textile 
mill  products  exported  to  the  United 
States.  In  addition,  we  requested  a 
esponse  from  the  trading  company  that 
exported  to  the  United  States  the'    ■  ' 
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subject  merchandise  manufactured  by 
the  selected  producers.s  On  October  25, 
1984,  we  presented  the  detailed  ..- 
government  and  company 
questionnaires  to  he  government  of 
Thailand  in  Washington.  DC.  The 
responses  to  our  detailed  questionnaires 
were  received  on  November  27. 
November  30,  December  3  and 
December  7, 1984. 

Certain  respondents  in  the  "Certain 
Textile  Mill  Products  and  Apparel" 
Investigations  raised  the  issue  as  to 
whether  petitioners  have  standing  to  file 
these  cases.  Petitioners  also  made 
comments  regarding  our  methodology  In 
selecting  companies  to  receive  detailed 
questionnaires,  and  ouf  investigation  of 
only  companies  that  account  for  60 
percent  of  exports  of  the  subject 
merchandise  to  the  Utiited  States.  We 
have  addressed  these  issues  In  our  fihal 
determinations  on  "Certain  Textile  Mill 
Products  and  Apparel  from  Malaysia." 
(50  FR  9852,  March  12, 1985).  See  diat 
notice  for  our  positions  on  dte  Issues. 

On  December  17, 1984,  we  issiied  our 
preliminary  determinations  iii  these 
investigations  (49  FR  49661  December 
21, 1984).  We  preliminarily  determined 
that  benefits  constituting  bounties  or 
grants  within  the  mearriilg  of  the  Act 
were  being  provided  to  manufacturers, 
producers,  or  exporters  in  Thailand  of 
certain  textile  mill  products  and  certain 
apparel. 

As  announced  in  the  notice  of 
preliminary  determinatioiu,  we  gave, 
interested  parties  an  opportunity  to 
submit  oral  and  written  views.  We  held 
a  public  hearing  on  February  12, 1985. 
Both  petitioners  and  respondents 
submitted  comments  on  these 
proceedings. 

On  February  1, 1985,  we  initialed  a 
proposed  suspension  agreement  with 
respect  to  certain  textile  mill  products. 
On  March  4. 1985.  the  Thai  producers 
and  exporters  (including  trading 
companies)  which  account  for  at  least  85 
percent  of  exports  of  certain  textile  mill 
products  to  the  United  States,  and  the 
Department  of  Conunerce  signed  a 
suspension  agreement,  as  provided  for 
under  section  704  of  the  Act  (50  FR  9832, 
March  12. 1985).  With  respect  to  the 
investigation  of  certain  apparel,  we 
issued  a  "Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order"  on  March 
12, 1985  (50  FR  9818.  March  12, 1985). 
On  March  18. 1985  the  petitioners 
requested  that  the  textile  mill  products 
investigation  be  continued  under  section 
704(g)  of  the  Act.  Therefore,  we  are 
required  to  issue  a  Hnal  determination  in 
this  investigation. 


Scope  of  the  Investigation 

The  products  covered  by  this 
investigation  are  certain  textile  mill 
products,  which  are  described  in  the 
Appendix  attadied  to  this  notice. 

Analysis  of  Programs 

Throughout  this  notice,  we  refer  to 
certain  general  principles  applied  to  die 
facts  of  the  instant  investigation.  These 
principles  are  described  in  the 
"Subsidies  Appe&dix"  attached  to  the 
notice  of  "Cold-Rolled  Carbon  Steel 
Flat-RoUed  Products  from  Argentina; 
Final  Affirmative  Countervailing  Duty 
DeterndnatUm  and  Countervailing  Duty 
Order^'  Which  was  published  in  the  April 
26. 1984  issue  of  the  Fednal  Registar  (49 
FR  18006). 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
boontiefs  or  grants  ("the  review  period") 
is  calendar  yearl983. 

Based  upon  our  analysis  of  the 
petitidn.  the  responses  to  our 
questioiinaires.  our  verification,  and  . 
comments  submitted  by  interested 
parties,  we  determine  the  following: 

L  PM«ans  Detennilisd  To  Confer 
BouamsorCkaiits 

We  determine  that  bounties  or  grants 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Thailand  of 
Certain  textfle  mill  products  under  the 
foUowing  programs: 

A.  Export  Packing  Credits 

Export  packing  credits  are  short-tertn 
loans  used  for  either  pre-shipment  or 
post-shipment  financing.  These  loans, 
which  are  provided  through  commercial 
banks,  can  be  rediscounted  at  the  Bank 
of  Thailand  through  its  export 
refinancing  facility.  Under  die 
"Regulations  Governing  the  Rediscount 
of  Promissory  Notes  Arising  from 
Exports"  (BJE.  2514),  the  commercial 
b«iks,  during  the  review  period,  charged 
the  borrower  a  maximum  of  seven 
percent  interest  per  annum  for  the 
e}q>ort  credit,  and  dien  the  bank 
rediscounted  these  loans  at  five  percent 
interest  widi  the  Bank  of  Thailand. 
These  loans  are  provided  in  baht  for  up 
to  90  days. 

Because  only  exporters  are  eligible  for 
these  loans,  we  determine  that  they  are 
countervailable  to  the  extent  that  tiiey 
are  provided  at  preferential  rates.  As  the 
benchmaric  for  short-term  loans,  it  is  our 
practice  to  use  the  national  average 
commercial  interest  rate  or  the  most 
comparable,  predominant  commercial 
interest  rate  for  short-term  financing. 
For  purposes  of  this  determination  we 
are  using  the  average  interest  rate 
charged  by  commercial  banks  during 


1983.  We  verified  this  rate  at  the  Bank  of 
Thailand.  Comparing  this  average 
interest  rate  to  the  rate  diarged  on 
export  packing  credits,  we  fold  that  the 
rate  on  export  packing  credits  is 
preferential  and,  therefore,  these  loans 
confer  bounties  or  grants  on  the 
products  under  investigation.  Applying 
this  average  commercial  bank  interest 
rate  as  the  benchmark,  we  calculate  an 
estimated  net  bounty  or  grant  of  1.18 
percent  ad  valorem  for  certain  textile 
mill  products. 

Under  the  terms  of  the  siupension 
agreement,  the  government  of  Thailand 
established  a  commercial,  non- 
preferential  interest  rate  for  refinancing 
existing  packing  credits  and  providing 
new  export  packing  credits.  Since  our 
verification  in  this  investigation,  the 
Department  has  conducted 
countervailing  duty  investigations  on 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Thailand  and  on 
rice  from  Thailand  (See  "Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  Certain  Circular  Welded  Carbon 
Steel  Pipes  and  Tubes  from  lliailand" 
(Pipes  and  Tubes).  (50  FR  32751.  August 
14, 1985)  and  "Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervctiliag  Itety  Order  Rice  from 
ThaUand"  (Rice),  (50  FR  12356,  April  10, 
1986)].  In  those  investigations,  the 
review  period  was  calendar  year  1964, 
and  we  verified  benchmaric  information 
at  the  Bank  of  Thailand  for  1984.  Based 
on  those  verifications,  the  benchmaric 
information  was  refined  to  include,  in 
the  weighted-average  interest  rate,  the 
interest  rates  charged  on  short-term 
domestic  loans,  biUs  and  overdrafts. 

Baht-denominated  trust  receipts  and 
baht-denominated  foreign  bills,  on 
which  foreign  currency  interest  rates  are 
charged,  were  excluded  frt>m  the 
benchmark  calculation.  The  benchmark 
used  in  Pipe  and  Tubes  and  Rice  more 
accurately  reflects  what  we  consider  a 
commerdaL  non-preferential  interest 
rate  for  the  export  packing  credit 
program. 

It  is  our  understanding  that  the 
government  of  Thailand,  in  compliance 
with  the  terms  of  the  suspension 
agreement  established  a  commercial 
non-preferential  interest  rate  for 
refinancing  the  existing  export  packing 
credits  and  for  providing  new  export 
packing  credits  that  included  in  the 
formula  a  margin  to  take  into  accoimt 
any  upward  adjustments  in  our 
benchmark.  If  the  commercial  interest 
rate  set  by  the  government  under  the 
terms  of  the  suspension  agreement  does 
not  account  for  the  change  in  the 
benchmark  rate  as  specified  in  the  Pipes 


Fsdoral  RMist«r  /  Vol.  52.  No.  48  /  Thursday.  March  12,  1987  /  Notices 


Rggi»tw  /  Vol.  52.  No.  48  /  Thursday.  March  12.  1967  /  NoHces 


and  Tubes  and  Rice  notices,  then  this 
determination  shall  serve  to  notify  the 
government  of  Thailand  that  the  rate 
now  charged  on  export  packing  credits 
for  certain  textile  mill  products  must  be 
changed  in  accordance  with  the  terms  of 
the  suspension  agreement. 

B.  Rediscount  of  Industrial  Bills 

The  Bank  of  Thailand  authorizes 
rediscounts  for  short-term  promissory 
notes  arising  from  industrial  activity. 
The  Bank  of  Thailand's  "Regulations 
Governing  the  Rediscount  of  Promissory 
Notes  Arising  from  Industrial 
Undertakings"  permit  commercial  banks 
to  rediscount  short-term  promissory 
notes  for  industrial  purchases,  provided 
that  the  manufacturer  issuing  the  short- 
term  promissory  note  is  creditworthy 
and  that  the  bank  discounts  the  note  at 
a  rate  not  exceeding  seven  percent  per 
annum  (the  seven  percent  rate  was 
applicable  during  the  review  period).  In 
turn,  commercialbanks  may  rediscount 
these  indistrial  promissory  notes  at  five 
percent  with  the  Bank  of  Thailand. 
These  industrial  promissory  notes  are 
also  called  industrial  bills. 

As  specined  in  the  regulations,  the 
maximum  amounts  which  may  be 
rediscounted  each  year  under  these 
regulations  are  determined  by  the  Bank 
of  Thailand,  and  are  based  on  the 
following  criteria: 

•  For  basic  industries  (i.e.,  those 
essential  to  economic  development]  the 
maximum  amount  of  rediscount  shall 
not  exceed  90  percent  of  the  annual 
operating  expenses  which  the  Bank  of 
Thailand  deems  necessary  for  each 
industry: 

•  For  industries  which  use  local 
agricultural  raw  materials  equivalent  to 
no  less  than  20  percent  of  the  total  value 
of  raw  materials  used,  the  maximimi 
amount  of  rediscount  shall  not  exceed 
80  percent  of  the  annual  operating  costs 
which  the  Bank  of  Thailand  deems 
necessary  for  each  industry; 

•  For  industries  which  export  goods 
equivalent  to  no  less  than  20  percent  of 
the  total  value  of  sales,  the  maximum 
amount  of  rediscount  shall  not  exceed 
80  percent  of  the  annual  operating  costs 
which  the  Bank  of  Thailand  deems 
necessary  for  each  industry; 

•  For  industries  using  local  raw 
materials  equivalent  to  no  less  than  50 
percent  of  the  total  value  of  raw 
materials  used,  the  maximum  amount  of 
rediscount  shall  not  exceed  70  percent 
of  the  annual  operating  costs  which  the 
Bank  of  Thailand  deems  necessary  for 
each  industry;  and 

•  For  industries  not  classified  above, 
but  which  are  directly  involved  in  the 
production  process  and  which  utilze 
local  raw  materials  and  local 


expenditures  equivalent  to  no  less  than 
SO  percent  of  tha  total  cost,  or  in  which 
labor  repcesents  the  main  factor  of 
production,  the  maximum  amount  of 
rediscoimt  shall  not  exceed  60  percent 
of  the  annual  operating  costs  which  the 
Bank  of  Thailand  deems  necessary  for 
each  industry. 

To  determine  whether  these  industrial 
bills  are  countsrvailabla,  we  had  to 
determine  whether  the  categories  in 
which  the  producers  of  textile  mill 
products  are  represented  are  lioiited  to  a 
speciflc  group  of  industries  or  are  tied  to 
export  performance.  To  make  this 
detennination,  we  examined  the  criteria 
authorizing  the  maximum  amount  of 
rediscount  in  each  category. 

At  verification,  we  found  that  the 
Bank  of  Thailand  reviews  a  company's 
application  and  determines  the  category 
for  which  it  is  eligible.  Then  the  Bank  of 
Hiailand  sets  the  credit  line  available  to 
that  company.  The  credit  line 
corresponds  to  the  maximum  level  of 
rediscount  specified  in  each  category. 
As  specified  in  the  criteria,  basic 
industries  are  authorized  a  maximum 
rediscount  of  90  percent.  We  verified 
that  basic  indastries  must  be  designated 
by  the  government  of  Thailand,  and  that 
during  1983  only  four  basic  industries 
were  represented  in  the  90  percent 
category,  including  producers  of  textile 
mill  products.  Therefore,  we  determine 
that  the  basic  industry  category  is 
limited  to  a  specific  group  of  indastries. 

The  next  two  categories  reqmre  the 
use  of  agricultural  raw  materials  in 
production  or  a  certain  level  of  export 
sales.  Hie  maximum  level  of  rediscount 
for  both  these  categories  is  80  percent. 
No  producers  of  certain  textile  mill 
products  are  classified  in  either  of  these 
categories.  The  fourth  category  requires 
industries  to  use  a  certain  percentage  of 
local  raw  materials  and  provides  up  to 
70  percent  rediscount.  The  fifth  and  last 
category  requires  that  industries  use 
both  local  raw  materials  and  local 
expenditures  for  value  added  and 
authorizes  a  60  percent  rediscount.  No 
producers  of  certain  textile  mill  products 
are  currently  receiving  loans  in  these 
last  two  categories. 

Since  we  have  determined  that  the 
basic  industry  category  is  limited  to  a 
specific  group  of  industries,  we  must 
now  determine  the  amount  of  the 
countervailable  benefit  received,  la 
order  to  calculate  the  benefit  received 
by  the  producers  of  certain  textile  mill 
products  represented  in  the  basic 
industry  category,  we  must  determine 
whether  the  interest  rate  on  industrial 
bills  is  preferential  and  whether  the 
entire  loan  amount  is  countervailable. 
First,  using  the  benchmark  rate 
described  in  the  section  on  "Export 


Packing  Credits."  the  seven  percent 
interest  rate  is  preferential.  Second,  we 
determine  that  the  industry-neutral 
eligibility  criteria  for  the  fifth  category 
indicates  that  within  this  category  there 
is  no  dejure  (imitation  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries.  We  verified 
that  10  diverse  indastries  ranging  from 
floor  tiles  to  printing  are  represented  in 
this  category.  Ther^bra.  we  determine 
that  within  the  fifth  catesory.  there  is  no 
de  facto  liaulation  either.  Moreover, 
combining  the  industries  eligible  in  this 
fifth  category  wnth  industries  classified 
in  the  categories  with  higher  ehgibtUty. 
we  find  that  most  iadusMas  ia  Thailand 
are  eligible  to  rechsooimt  industrial  bills 
accounting  for  at  least  60  percent  kA 
their  operating  expenses. 

Aooonhngly.  we  determine  that  the 
threshold  percentage  of  rediscount  that 
is  not  limited  to  a  group  of  industries  is 
60  percent,  which  is  the  lowest  level  of 
rediscount  that  companies  participating 
in  this  program  can  receive.  Therefore, 
that  portion  of  the  loans  received  in  the 
basic  iadustiy  category  that  is  above  the 
60  perceat  threshold  is  countervailable. 
We  multipUed  this  portion  by  the 
difference  between  the  benchmark  and 
the  discount  rate  to  calculate  an 
estimated  net  bounty  or  ^ant  of  QJM 
percent  ad  valorem  for  textile  mill 
products. 

C.  Electricity  Discounts  for  Exporten 

The  three  electricity  authorities  In 
Thailand  provide  a  discount  of  20 
percent  on  the  electricity  rates  charged 
to  producers  of  export  products.  The 
discoimt  is  calculated  as  a  credit  which 
is  deducted  fiom  each  company's 
electric  bill.  Because  these  discounts  are 
available  only  to  exporters,  we 
determine  that  electricity  discounts 
confer  bounties  or  grants  on  exports  of 
the  products  under  investigation.  To 
calculate  the  bounty  or  grant  we 
divided  the  total  amount  of  electricity 
discounts  received  during  the  review 
period  by  total  export  sales.  The 
estimated  net  bounty  or  grant  is  2.23 
percent  ad  valorem  for  certain  textile 
mill  products. 

D.  Tax  Certificates  for  Exports 

The  government  of  Thailand  issues 
tax  certificates  to  exporters  to  rebate 
indirect  taxes  on  inputs  used  in  the 
production  of  exported  products.  In 
Thailand,  indirect  tax  rebates  are 
authorized  under  two  programs. 

In  1981,  a  program  for  rebating 
indirect  taxes  was  implemented  through 
the  'Tax  and  Duty  Compensation  of 
Exported  Goods  Produced  in  the 
Kingdom  Act"  (hereinafter  the  Tax  and 
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Duty  Act).  The  rebate  rates  under  the 
Tax  and  Duty  Act  are  eomputed  aa  the 
basis  of  a  1975  input/ output  (I/O)  study. 
The  statistical  base  for  the  I/O  study 
was  lynlated  In  198a  Using  the  I/O 
study,  the  Thai  Ministry  of  Fmance 
computes  the  value  of  total  inputs  (both 
imports  and  local  purchases)  at  ex- 
factory  prices.  They  also  calculate  the 
import  duties  and  indirect  taxes  on  each 
input  The  Ministry  then  calculates  the 
ratioof  indirect  taxes  to  the  ex-factory 
prices  of  die  i!nal  product  to  determine 
the  rebate  rate  for  each  type  of  product. 
This  rate  is  then  applied  to  the  FOB 
value  of  theaxport  to  determine  the 
amount  of  rebate  that  will  t)e  provided. 
Under  the  Tax  and  Duty  Act  die  rebates 
ara  paid  to  eompanias  IhroH^  lax 
certificates  whtcb  can  be  used  to  pay 
other  tax  Kabilities.  These  tax 
certificates  can-also  be  transferred  to  ^'> 
other  companies  which  can  use  them  to  ' 
pay  tbair  tax  UabiUties.  The  current  - 
rebate  rates  oa  99  covered  products  are 
listed  in  the  "Notification  of  thaMinhUiy 
of  Fmance"  No.  Or.  1/2524,-^  ,    "    ^ 

The  altemative  program  authorizing 
the  rebate  of  indirect  taxes  is  the 
"Annoancement  of  tha  Ministry  of 
Finance"  No.  Chor  Phbr  1/2514 
(hereinafter  tha  flat  rata  program).  This 
rebate  authorization  was  announced  In 
1971  and  was  revised  in  1978  by  No.  Or. 
120/2521,  The  Aimouncement  specifies 
that  indirect  taxes  on  materials, 
equipment  machinery,  fuel  and  other 
energy  sources  may  be  given 
consideration  for  compensation.  Under 
the  operation  of  the  program,  only 
indirect  taxes  and  import  duties  on  raw 
materials,  fuel  and  spare  parts  are 
included  in  the  rebate.  The  rebate  under 
this  program  is  calculated  as  a  flat  rate 
in  baht  per  kilogram.  The  baht  per 
kilogram  rates  were  established  in  1972 
and  revised  in  1975.  The  amount  of  the 
rebate  was  based  on  studies  of  the 
incidence  of  indirect  taxes  and  import 
duties  on  textile  mill  products.  This  flat 
rate  rebate  program  was  terminated  on 
MarcbSl,  1985. 

Ptiot  to  March  31, 1965,  exporters 
could  choose  the  program  under  which 
they  would  claim  rebates  of  indirect 
taxes.  After  March  31, 1985,  exporters 
could  only  claim  rebates  under  the  Tax 
and  Duty  Act 

Traditionally,  we  have  applied  a 
three-prong  test  to  determine  whether 
the  rebate  of  prior  stage  cumulative 
indirective  taxes  borne  by  inputs  that 
are  physically  iacoipoiiated'mto  tha  -.     - 
final  product  ia  a  si^sidy^  Under  this 
teat  we  examined  whetheir(l)  The 
program  involved  operates  for  tha 
puiyosaof  rebattng  iadirecttaxas;  (2) 
there  is  a  dear  link  between  aUgifaility 


for  payments  on  exports  and  indirect 
taxes  paid:  and  (3)  the  govemmeBt  has 
reasonably  calculated  and  documented 
the  actual  tax  incidence  borne  by  the 
product  concerned  and  has 
demonstrated  a  dear  link  between  sudi 
tax  incidence  and  the  rebate  amount 
paid  on  export 

Where  an  indirect  tax  rebate  system 
incorporates  rebates  on  import  duties,  or 
where  there  is  a  fixed  duty  drawback 
system  instead  of  an  individual  duty 
drawback  system  (Thailand  <q>erates  an 
individual  duty  drawback  system  which 
is  addressed  in  the  section  on  "Duty 
Drawback  or  Exemption**),  we  have  now 
determined  that  we  must  apply  a  linkage 
analysis  similar  to  our  test  for  rebate 
systeais  tlut  are  ^signed  to  rebate  oiriy 
indirect  taxes. 

'  Under  this  revised  linkage  analysis, 
iwe  must  first  examine  whether  the  fixed 
duty  drawtrack  system  is  intended  to 
operate  as  a  drawbadt  system.  Next  we 
anaiyae  whether  die  .government 
properly  ascertained  th^  level  of  the 
fixed  drawback:  This  includes  a  review 
of  the  sample,  including  the 
documentation  and  the  accuracy  of  the 
information  gathered  from  Hie  sample  on 
input  coeffidents.  import  prices  and 
rates  of  duty  on  imported  inputs,  the 
ratio  of  imported  inputs  to  domestically 
produced  inputs  (when,  for  a  given 
imported  input,  there  is  also  domestic 
production  of  the  input],  and  the 
exchange  rates  used  to  convert  import 
prices  denominated  in  a  foreign 
currency  to  the  local  currency.  Finally, 
we  review  whether  the  rebate  schedules 
are  revised  periodically  in  order  to 
determine  if  the  drawback  amount 
reflects  die  amount  of  duty  (and  indirect 
taxes,  if  there  is  a  combined  duty  and 
indirect  tax  rebate  system)  paid. 

When  these  conditions  are  met  the 
Department  will  consider  that  a  rebate 
system  that  rebates  both  hidicect  taxes 
and  import  duties,  or  a  fixed  duty 
drawback  system,  does  not  confer  a 
bounty  or  grant  if  the  amount  rebated 
for  duties  and  indirect  taxes  on 
physically  incorporated  inputs  equals 
(or  is  less  than)  the  fixed  amount  set  in 
the  rebate  schedule  for  the  exported 
product  When  the  system  rebates 
duties  and  indirect  taxes  on  both 
physically  incorporated  and  non- 
physically  incorporated  inputs,  we 
would  find  a  bounty  or  gr^  exists  to 
the  extent  that  the  fixed  rebate  exceeds 
the  allowable  rebate  on  physically 
incorporated  inputs.  Based  on  these 
tests,  we  determine  the  following. 

The  Tax  and  Duty  Act  provides  that 
the  taxes  and  duties  eligible  for  rebate 
induda  those  on  materials,  aqaipment, 
spare  parts,  nachinery.  fuels  and  other 


energy  used  in  production.  Direct  taxes 
such  as  income  tax.  payment  of 
royalties  to  the  government  for  mineral 
rights,  and  taxes  which  are  otherwise 
refundable  or  exempt  are  excluded  from 
the  rebate.  Under  the  fiat  rate  rebate 
program,  the  same  general  eligibility 
criteria  apply,  and  direct  taxes  such  as 
income  taxes  are  exchided.  Thus,  these 
two  programs  operate  to  rebate  indirect 
taxes  and  import  duties. 

The  eligibility  criteria  for  each  these 
two  rdjate  programs,  when  considered 
in  conjunction  with  the  government's 
response  and  the  information  obtained 
during  verification  on  the  methodology 
and  sampling  used  in  calculating  the 
ret)ate  rates,  lead  us  to  condude  that  the 
government  employed  an  adequate 
methodology  for  establishing  the  rebate 
levels.  Furthermore,  we  find  that  the 
government  of  Thailand  has  a  system  in 
place  to  revise  periodically  the  rebate 
schedules. 

We  have  reviewed  the  documentation 
submitted  by  the  government  in  their 
response  and  at  verification  showii^ 
their  detailed  calculation  of  the  rebate 
rates.  Under  the  Tax  and  Duty  Act 
these  calculations  itemized  the  inputs 
and  list  ex-factory  prices,  import  vahies, 
import  taxes,  and  domestic  indirect 
taxes.  The  inputs  itemized  in  the 
government's  calculations  indude  both 
physically  incorporated  items  as  well  as 
non-physically  incorporated  items. 

Under  the  flat  program,  the 
government  provided  documentation 
supporting  its  calculations  of  the  tax 
incidence  borne  by  the  product.  The 
amount  paid  upon  export  of  the  product 
equals  the  amount  of  the  calculated  tax 
incidence.  These  flat  rate  rebates  cover 
both  physically  incorporated  and  non- 
physically  incorporated  items. 

Because  under  both  rebate  programs 
non-physicaJly  incorporated  items  are 
included  in  the  rebate  calculations  at 
the  final  stage,  we  determine  that  there 
is  an  excessive  remission  of  indirect 
taxes  and  import  duties  on  exported 
goods.  To  calculate  the  amount  of  the 
overrebate,  we  took  into  account  the 
following  factors. 

Under  both  programs,  the  government 
calculates  a  "full"  rebate  rate  that 
includes  import  duties  and  indirect 
taxes,  and  a  "normal"  rebate  rate  which 
includes  only  indirect  taxes.  The  normal 
rebate  rate  is  claimed  by  ftrms  when 
they  partidpate  in  the  individual 
customs  duty  drawbadc  or  exemptioa 
programs  on  imported  raw  materials 
(see  section  on  "Duty  Drawbadc  or 
Exemption"  under  "Progrecms 
Determined  Not  to  Confer  Bounties  or 
Grants"),  or  when  finns  do  not  use 
imported  materials  ia  the  production 
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process.  For  purposes  of  this 
determination,  we  are  calculating  the 
overrebate  based  only  on  the  full  rate 
that  includes  import  duties  since  we 
have  no  vended  information  on  the 
proportion  that  normal  rebates  represent 
of  total  rebates  received  by  our 
respondent  companies. 

We  verified  that  companies  can  only 
claim  a  rebate  for  a  particular  export 
sale  under  one  program,  not  both,  and 
that  ail  inputs  identified  in  the  flat  rate 
rebate  are  included  in  the  Tax  and  Duty 
Act  rebate.  Since  companies  can  only 
claim  a  rebate  on  a  particular  export 
sale  under  either  the  Tax  and  Duty  Act 
or  the  flat  rate  program,  and  since  all  the 
inputs  included  in  the  flat  rate  program 
are  included  in  the  Tax  and  Duty  Act 
rebate,  we  are  using  the  data  in  the  Tax 
and  Duty  Act  rebate  program  as  the 
basis  for  our  calculation  of  the 
overrebate.  If  any  new  information  on 
the  flat  rate  program  is  received  or  if 
this  program  was  not  terminated  on 
March  31, 1985,  we  will  examine  this 
program  again  in  our  administrative 
review  of  the  suspension  agreement 
under  section  751  of  the  Act. 

To  determine  the  estimated  net 
bounty  or  grant  from  this  excessive 
remission  of  indirect  taxes,  we 
recalulated,  for  each  Thai  customs 
category  for  textile  mill  products,  the 
indirect  tax  incidence  (including  import 
duties)  on  physically  incorporated 
inputs  at  FOB  prices.  We  compared  this 
allowable  rebate  to  the  authorized 
rebate  received  by  the  producers  of 
textile  mill  products.  We  then  weighted 
the  overrebates  in  each  textile  mill 
products  category  by  the  percentage  that 
category  represented  of  total  export 
sales  of  textile  mill  products  to  the 
United  States.  Using  this  methodology, 
we  cahnilated  an  estimated  net  bounty 
or  grant  of  0.35  percent  ad  valorem  for 
textile  mill  products. 

II.  Programs  Detennined  not  To  Confer 
Bounties  or  Grant* 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  manufacturers, 
producers  or  exporters  in  Thailand  of 
certain  textile  mill  products  under  the 
following  programs: 

A.  Duty  Drawback  or  Exemption 

Petitioners  alleged  that  producers  or 
exporters  of  the  products  under 
investigation  received  countervailable 
benefits  from  the  drawback  of,  or 
exemption  from,  import  duties,  business 
taxes  and  municipal  taxes  on  imports 
used  in  export  production. 

Under  the  Thai  Customs  Act  (B.E. 
2482),  materials  that  are  imported  and 
ttiat  are  used  in  the  production,  mixing, 
assembling,  or  packaging  of  an  exported 


product  are  eligible  to  receive  either  a 
duty  exemption  or  a  duty  drawback.  In 
addition,  under  provisions  established 
in  B.E  2469,  companies  can  import 
materials  under  bond  and  obtain  a  bank 
guarantee  for  the  duties,  wliioh  is 
deposited  with  the  Customs  Service.  The 
bank  guarantee  for  the  duties  is  returned 
as  a  drawback  when  the  company 
provides  documentation  showing  that  - 
the  imported  material  was  used  hi  the 
production,  mixing,  assembly,  or 
packaging  of  the  exported  finished  good. 

During  verifloation,  we  reviewed  the 
operation  of  the  duty  drawback  system. 
To  be  eligible  for  duty  drawback  a 
company  must  apply  to  the  Customs 
Department.  The  company  must  submit, 
for  Customs  approval,  the  production 
formulas  for  each  exported  item.  The 
formula  must  identify  the  imported  raw 
material  inputs,  including  packing 
materials,  and  must  calculate  the  input 
used  per  unit  of  output  The  Customs 
Department  investigates  the  formula  and 
may  adjust  the  formula  based  on  its 
findings.  Once  the  formula  is  approved, 
the  company  can  apply  to  receive 
drawback. 

The  Customs  Department  maintains  a 
computerized  system  to  keep  track  of 
each  imported  input  that  is  eligible  for 
drawback.  When  the  products 
incorporating  that  imported  input  are 
exported,  the  Customs  Department 
draws  back  the  corresponding  amount 
of  duties  and  indirect  taxes  based  on  the 
amount  of  each  imported  input  that  was 
used  in  the  production  of  the  exported 
good.  If,  after  six  months,  the  imported 
input  is  not  entirely  used  in  exported 
goods,  the  company  must  pay  the 
balance  of  duties  due  on  that  import. 

The  duty  exemption  system,  which 
can  be  used  by  trading  companies, 
operates  in  a  similar  manner.  An 
exemption  is  not  granted  until  Customs 
approves  the  production  formula  and 
exporters  show  that  the  import  is 
physically  incorporated  in  its  exports. 
We  verified  that  neither  imports  of 
machinery  and  equipment,  nor  imports 
of  products  used  in  the  production 
process  that  are  not  physically 
incorporated,  are  eligible  for  exemption 
or  drawback,  and  that  the  amount  of 
drawback  or  exemption  does  not  exceed 
the  amount  of  duties  originally  paid  or 
exempted.  Therefore,  we  determine  that 
the  duty  drawback  and  exemption 
systems  do  not  confer  a  bounty  or  grant 
on  the  subject  merchandise. 

B.  Short-Term  Financing  from  the 
Industrial  Finance  Corporation  of 
Thailand  (IFCT) 

During  verification,  we  found  that  the 
IFCT  provides  very  short-term  (usually 
less  than  14  days)  loans  to  banks. 


financial  institutions  and  limited 
companies.  Limited  companies  can 
include  trading  companies.  The  trading 
company  selected  to  respond  to  our 
questionnaire  received  short-term  IFCT 
loans  during  the  review  period.  When 
the  IFCT  borrows  funds  in  the  financial 
market  or  receives  funds  from 
international  organizations  which  have 
not  yet  been  committed  to  a  project,  the 
IFCT  places  these  "idle"  funds  in  the 
money  maricet  with  banks,  financial 
institutions  and  limited  companies. 

These  loans  are  equivalent  to  inter- 
bank loans,  and  are  charged  interest 
rates  that  are  equivalent  to  the  "call- 
money"  rates  published  by  the  bank  of 
Thailand.  We  verified  that  the  interest 
rates  that  the  trading  company  was 
charged  on  these  IFCT  loans  were 
comparable  to  published  "call-money" 
rates. 

Because  the  interest  rate  charged  on 
these  loans  is  comparable  to  the  interest 
rates  charged  on  inter-bank  loans,  which 
are  the  most  comparable  debt 
instrument,  we  determine  that  these 
loans  do  not  confer  a  bounty  or  grant  on 
the  products  under  investigation. 

m.  Programs  Determined  not  To  Be 
Used 

We  determine  that  the  manufacturers, 
producers  or  exporters  in  Thailand  of 
certain  textile  mill  products  do  not  use 
the  following  programs  which  were 
listed  in  our  notice  of  initiation: 

A.  Investment  Promotion  Act 

The  Investment  Promotion  Act  (B.E. 
2520)  of  1977  provides  incentives  for 
investment  to  promote  development  of 
the  Thai  economy.  Administered  by  the 
Board  of  Investment,  the  Investment 
Promotion  Act  authorizes  the  exemption 
of  import  duties  and  certain  taxes. 
Under  section  35  of  the  Investment 
Promotion  Act  these  benefits  are 
provided  to  companies  located  in 
investment  zones  or  industrial  estates 
and.  under  section  3d  of  the  Investment 
Promotion  Act  certain  benefits  are 
provided  to  promote  enterprises  which 
export 

We  verified  that  none  of  the 
producers  responding  to  our 
questionnaire  are  located  in  an 
investment  promotion  zone  or  receive 
benefits  under  the  Investment  Promotion 
Act.  The  trading  company  responding  to 
our  questionnaire  receives  certain 
incentives  uitder  section  38  of  the 
Investment  Promotion  Act.  These 
incentives  are  discussed  in  the  section 
of  the  notice  on  "Assistance  to  Trading 
Companies." 
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B.  Export  PtvcessingZonet  *  - 

In  1979,  Export  Processing  Z6nes3ilwre 
authorized  through  the  'Industrial 
Estates  AuAority  of  lliaiiand  Act"  (d£. 
2522).  One  export  processing  zone  has 
been  set  up  in  Thailand.  We  verified 
that  none  of  Utie  companies  responding 
to  our  questionnaire  are  located  in  this 
zone  and.  thus,  they  receive  no  benefits 
under  this  program. 

C  Medium- and  Long-Term  Financing 
from  the  Industrial  ^nance  Corporation 
of  Thailand 

^tttfameis  aUegedifaat  praduceis  and 
exporters  of  the  sobfect  merdumdite 
receive  ooontaraileble  laediura-  and 
long-term  loans  from  the  IFCT.  We 
verified  that  none  of  the  ivadiicers  or 
exporters  selected  to  respond  to  our 
questionnaire  had  oatotanding  medium- 
and  long-term  loans  from  the  ffCT    . . 
during  the  review  period. 

D.  Assistance  to  Trading  Companies 

Petitioners  alleged  tlwt  the  Board  of 
Investments  provides  the  foUewing 
benefits  to  qualified  international 
trading  companies: 

•  Exemption  of  import  duties  and 
business  taxes  on  inq)orted  materials 
used  to  produce  export  goods: 

•  Hnandng  s«|>port  from  the  Bank  of 
Thailand  including  dM  holding  of  forei^ 
currency  accounts: 

•  Tax  holidiBys  Mid  accelerated 
depredation:  and 

•  Deduction  from  taxable  income  of 
200  percent  of  foreign  marketing 
expenses. 

In  1978  the  Board  of  Investment 
authorized  certain  incentives  for  eligible 
trading  companies  under  section  3d  of 
the  Investment  Promotion  Act.  These 
incentives  induded  duty  exenqrtions  for 
both  raw  materials  and  essential 
materials  used  in  export  production, 
exemptions  of  certain  business  taxes, 
double  deduction  of  foreign  marketing 
expenses  for  income  tax  purposes  ami 
permission  to  maintain  foreign  currency 
accounts.  EUgiUlity  for  tiiis  program 
was  terminated  on  March  11. 1981, 
pursuant  to  the  Announcement  of  the 
Board  of  Investment  No.  Gnor  1/1981. 
However,  those  trading  companies  that 
qualified  for  the  program  prior  to  the 
termination  date  continue  to  receive 
incentives. 

During  the  review  period,  the  trading 
company  responding  to  our 
questionnaire  received  the  following 
incentives:  export  packing  credits  and 
duty  exemptioJtts  on  imported  raw 
materials.  The  trading  company  did  not 
have  peraiiAion  to  hold  foreign 
curtency  accounts  and  did  not  daim  the 
double  deduction  of  foreign  marketing  ' ' 


expenses  from  inoome  taxes.  The 
company  also  did  not  receive  a  tax 
heyday  or  claim  accelerated 
d^reclatioB.  With  respect  to  ^  export 
pack^cradits  provided  to  the  trading 
company,  these  loans  are  determined  to 
confer  boonties  oe  grants  and  are 
included  in  tite  calralation  of  tlw  ad 
valorem  rate  specified  in  the  section  of 
the  notice  on  "Export  Packing  Credits." 
With  respect  to  import  duty  exemptions, 
we  verified  that  this  program  functions 
in  the  same  way  as  the  duty  drawback 
program  whidi  we  have  determined 
does  not  confer  a  bounty  or  grant  (see 
the  section  of  the  notice  on  "Duty 
Drai^dE  or  Exemption"). 

IV.  Ptogtam  Not  In  Existaooe 

We  detemune  that  the  following 
program  was  not  in  existence  during  the 
review  period:    ,     '       . 

Loans  to  Finance  Imports  Necesmyfift  ' 
Export  Industries  > 

The  response  of  the  government  of 
Thailand  stated  that  this  program  does 
not  exist  and  we  found  no  evidence 
during  verification  that  contradicts  the 
government's  re^xmse. 

Petitioner's  Comments 

Comtnent  1.  Petitioners  contend  tiiiat 
the  appropriate  benchmaric  for 
coontervailable^ort-taTa  loans  is  die 
17  percent  rate  pidilished  by  the  Bank  of 
Thailand  (BOT)  and  not  the  average 
eonnnerdal  bank  interest  rate  provided 
by  the  BOT. 

DOCPosiUon.  In  the  BOTs  Quarterly 
Bulletins,  die  published  rate  is  identified 
as  a  oeiUng  rate,  "nius,  it  would  not  be 
considered  the  most  apprc^riate 
nationa}  average  bendunark  or  the  most 
comparable,  predominant  short-term 
debt  instroment  unless  the  government 
of  Thailand  could  not  provide  verifiable 
statistics  on  average  interest  rates. 
Based  on  our  verification,  we  consider 
that  the  government  has  satisfoctorily 
demonstrated  that  average  actual 
interest  rates  are  lower  than  the 
published  ceiling  rate.  Therefore,  we  are 
using  as  the  beiwhmark  the  average 
commerdal  bank  interest  rate  that  we 
verified  at  the  Bank  of  Thailand. 

Comment  2.  Petitioners  argue  that  we 
should  look  at  interest  rates  charged  on 
loans  from  financial  institutions  other 
than  banks  to  find  the  benclnunark. 
They  contend  that  it  is  established 
Departmental  practice  to  compare 
preferential  shortrterm  export  financing 
to  the  cost  of  alternative  financing 
generally  available  in  the  lending 
marice^tlace  of  the  ooimtry. 

DOC  Aw/t/on  Established 
Department  practice  is  to  use  the  most 
comparable,  predominant  method  of 


financing  as  thesotacefor  short-term 
loan  beadmiarks.  Thus,  we  usually  ledc 
for  a  commercia}  interest  rate  charged 
by  commercial  banlcs.  We  are  satisfied 
that  the  benchmark  we  have  chosen 
represents  a  commercial  interest  rate 
and  the  one  which  the  producers  and 
exporters  of  textile  mill  products  are 
Hicely  to  have  paid  absent  access  to 
preferential  financing. 

Comment  3.  Petitioners  argue  that  we 
have  allocated  the  benefits  incorrectiy 
for  the  Report  Packing  Credit  program. 
They  contend  that  unless  respondents 
identified  and  we  verified  which  export 
packing  credits  were  tied  to  U.S. 
exports,  we  should  consider  that  all 
export  paddng  credits  are  tied  to  U.& 
sales.  Accordingly,  the  appropriate 
denondnator  for  tliis  subsidy  calculation 
should  be  U.S.  exports  radier  than  all 
experts.  They  alsa  atgoe  that 
respondents  did  not  adequately  answer 
the  request  for  the  "purpose  and  use  of 
these  leans"  in  our  questionnaire. 

DOC  Position,  The  intent  of 
countervailing  duty  investigations  is  to 
determine  the  subsidy  applicable  to 
exports  to  die  United  States  of  the 
subject  merdiandise.  To  calcuate  tlie  ad 
valorem  subsidy  we  take  the  total 
amount  otf  tlw  benefits  under  a 
particular  program  and  divide  it.by  tlae 
relevant  sales  value— export  sales  for 
export  subsidies  and  total  sales  lor 
domestic  subsidies.  While  we  prefer  to 
separate  benefits  seeming  on  sales  of 
the  snbjeet  merchandise  to  the  United 
States  and  divide  this  by  exports  to  the 
United  States,  we  often  find  diat,  in  tiie 
short  time  mandated  for  a 
countervailing  duty  investigation, 
companies  cannot  separately  identify  in 
their  records  those  benefits  which  are 
tied  to  a  particular  subset  of  sales,  such 
as  sales  to  the  United  States  of  the 
subject  merchandise. 

Under  the  Export  Packing  Credit 
program,  the  amount  of  the  loan  is 
based  on  the  value  of  the  export,  and  all 
exports  are  eligible  for  refinandng 
under  this  program.  Therefore,  we  can 
assume  that  the  companies  took  out 
export  packing  loans  on  all  export  sales 
and  that  the  countervailing  duty  rate 
should  be  essentially  the  same,  using 
either  loans  on  exports  to  the  United 
States  of  the  subject  merchandise  or 
total  loans  on  total  exports. 

Furthermore,  we  consider  that 
respondents  did  provide  suffident 
information  on  tlw  purpose  and  use  of 
these  loans.  The  purpose  is  to  finance 
export  sales  and  the  companies  used  the 
loans  in  the  production  of  goods  for 
export. 

Comment  4.  Petitioners  argue  that  the 
entire  principal  of  the  loans  under  the 
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Rediscount  of  Industrial  Bills  program  is 
countervailable  because  loans  at  7 
percent  under  Category  5(e)  are  not 
generally  available.  They  further  argue 
that,  in  order  for  the  total  loan  to  be  not 
countervailable,  the  government  must 
establish  both  that  (1)  alternative 
financing  at  7  percent  would  have 
actually  been  available  for  the  same 
transactions  and  (2)  alternative  7 
percent  financing  is  not  in  itself  a 
countervailable  bounty  or  grant. 

DOC  Position.  We  disagree  with 
petitioners'  first  comment.  See  the 
secton  of  the  notice  on  "Rediscount  of 
Industrial  Bills"  for  our  determination  on 
this  program.  With  respect  to 
petitioners'  second  comment,  according 
to  section  771(5)(B)  of  the  Act.  two  tests 
must  be  applied  to  determine  whether  a 
domestic  subsidy  exists.  First,  we 
determine  whether  the  program  is 
limited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  If  it  is  limited,  then,  for  loan 
programs,  we  examine  whether  the 
loans  are  inconsistent  with  commercial 
considerations.  We  have  found  that 
within  category  5(e)  there  is  neither  de 
jure  nor  de  facto  limitation  to  a  specific 
group  of  industries  and  that  when  we 
combine  the  industries  in  category  5(e) 
with  industries  classified  in  categories 
with  higher  eligibility,  njost  industries 
can  rediscount  at  least  60  percent  of 
their  operating  expense.  Since  this  first 
test  has  not  been  met,  a  domestic 
subsidy  does  not  exist  for  that  category. 
Thus,  category  S(e)  acts  as  the  threshold 
in  calculating  the  benefits  for  the 
countervailable  loans  in  the  basic 
industry  and  in  the  export  category. 

We  do  not  have  to  determine  whether 
alternative  7  percent  financing  is  below 
the  commercial  interest  rate  because 
where  we  determine  that  there  is  no 
limitation  within  a  domestic  program  to 
a  specific  enterprise  or  industry,  or 
group  thereof,  then  a  subsidy  does  not 
exist. 

Comment  5.  Petitioners  argue  that  the 
entire  amount  of  the  rebate  received 
under  the  Tax  Certificate  Program 
should  be  countervailed  because  the  I/O 
study  is  ten  years  old,  the  statistical 
base  is  five  years  old.  the  rebate  is 
calculated  on  ex-factory  rather  than 
FOB  prices,  and  the  rebate  program 
under  the  "Announcement  of  the 
Ministry  of  Finance"  does  not  meet  the 
Department's  test  for  indirect  tax  rebate 
programs.  They  also  argue  that  we 
should  either  find  individual  rates  for 
each  like  product  or  we  should  use  a 
trade-weighted  average  to  calculate  a 
rate  for  each  class  or  kind  of 
merchandise. 
DOC  Position.  We  believe  that  the 


I/O  study  for  Thailand  provides  an 
adequate  basis  for  calculating  indirect 
tax  incidence.  The  study  is  being 
updated  and  the  revised  I/O  tables  were 
scheduled  for  publication  during  1965. 
I/O  studies  are  an  ongoing  process  that 
provide  a  reasonable  statistical  base  on 
which  to  calculate  indirect  tax  incidence 
and  indirect  tax  rebates. 

We  agree  with  petitioners  that  both 
the  calculation  of  indhect  taxes  and  the 
calculation  of  the  rebate  rate  should  be 
based  on  FOB  prices.  Therefore,  we 
have  used  best  information  available  to 
recalculate  the  incidence  of  indirect 
taxes  and  import  duties  on  the  FOB 
price  basis.  We  then  compared  this 
allowable  rebate  to  the  authorized  tax 
rebate  which  is  based  on  FOB  prices. 
We  also  consider  that  our  calculation  of 
overrebate  under  the  Tax  and  Duty  Act 
incorporates  any  overrebate  that  may 
have  been  received  imder  the  flat  rebate 
program  authorized  by  "Announcement 
of  the  Ministry  of  Finance."  Our  reasons 
are  set  forth  in  the  section  of  the  notice 
'Tax  Certificates  for  Exports."  With 
respect  to  petitoners'  last  argument,  we 
have  used  a  trade-weighted  average  to 
calculate  the  overrebate  because  the 
rebate  rates  differ  by  product. 

Comment  6.  Petitioners  argue  that  the 
Customs  Duty  Drawback  and  Duty 
Exemption  Programs  are  coimtervailable 
and  the  ad  valorem  rate  should  be 
calculated  using  best  information 
available. 

DOC  Position.  As  petitioners  correctly 
point  out,  we  preliminarily  determined 
that  we  needed  additional  information 
on  these  programs  in  order  to  determine 
whether  they  are  countervailable. 
However,  we  have  determined  that 
these  programs  are  not  countervailable, 
as  stated  in  the  section  of  the  notice 
"Duty  Drawback  or  Exemption".  We 
verified  that  drawbacks  and  exemptions 
are  authorized  only  for  physically 
incorporated  imported  inputs  and  not  for 
items  such  as  machinery  and  equipment. 

Respondents '  Comments 

Comment  1.  Respondents  argue  that 
the  Industrial  Bill  Rediscount  Program  is 
not  countervailable  because  it  is  not 
limited  to  a  group  of  enterprises  or 
industries  under  section  771(5)(B)  of  the 
Act. 

DOC  Position.  We  disagree.  For  our 
determination  with  respect  to  this 
program,  see  the  section  of  the  notice  on 
"Rmiiscount  of  Industrial  Bills." 

Comment  2.  Respondents  argue  that 
all  firms  are  eligible  to  receive  financing 
for  at  least  60  percent  of  their  operating 
expenses  under  the  Industrial  Bill 
Rediscount  Program.  Therefore,  if  the 


Department  finds  this  program 
countervailable,  we  should  only 
determine  a  benefit  on  the  portion  of  the 
financing  which  is  limited  to  a  group  of 
industries  within  the  meaning  of  section- 
771(5)(B)  of  the  Act 

DOC  Position.  We  agree.  It  is  our 
policy,  when  a  portion  of  the  benefits  of 
a  program  are  "generally  available,"  we 
determine  the  countervailable  benefit  of 
that  program  to  be  the  portion  which  is 
hmited  to  a  specific  enterprise  or 
industry  or  group  of  enterprises  or 
industries.  See,  for  example,  our 
treatment  of  the  FOGAIN  program  in 
Mexico  in  the  "Final  Affirmative 
Countervaihng  Duty  Determination  and 
Countervailing  Duty  Order  Lime  from 
Mexico"  (49  FR  35672.  September  11. 
1984). 

Comment  3.  Respondents  argue  that 
the  Department,  when  determining 
whether  there  is  an  overrebate  of 
indirect  taxes,  should  use  the 
cumulative  incidence  of  prior-stage 
indirect  taxes  on  items  physically 
incorporated  into  the  exported  product 
and  not  Hmit  our  consideration  to  those 
taxes  levied  at  the  final  stage  of 
production. 

DOC  Position.  We  consider  that  our 
calculations  should  be  based  on  the 
rebate  system  structured  by  the 
government  of  Thailand.  The 
government's  rebate  system  is  based  on 
an  input/output  study.  Therefore,  the 
prior  stage  indirect  taxes  on  material 
inputs  into  each  product  have  already 
been  taken  into  account  in  the  rebate 
calculations  since  indirect  taxes  are 
passed  forward  from  prior  stages  to  the 
final  stage. 

Comment  4.  Respondents  argue  that, 
since  foreign  borrowing  constitutes  a 
significant  portion  of  total  borrowing  in 
Thailand,  it  is  appropriate  for  the 
Department  to  include  foreign  borrowing 
in  die  benchmark  for  Export  Packing 
Credits. 

DOC  Position.  We  use  as  our 
benchmark  for  short-term  loans  the 
national  average  commercial  interest 
rate  or  the  most  comparable, 
predominant  short-term  financing.  As 
stated  in  the  Subsidies  Appendix,  this 
benchmark  must  be  applicable  to  loans 
denominated  in  the  same  currency  as 
the  loans  under  consideration.  Thus,  it 
would  be  inappropriate  to  include 
foreign  currency  loans  in  our 
calculations  of  the  benchmark  for  a  baht 
currency  loan  program. 

Comment  5.  Respondents  argue  that 
the  Department  should  take  into  account 
the  program-wide  change  in  interest 
rates  charged  under  the  Export  Packing 
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Credit  program  that  went  into  effect  in 
October  1964. 

DOC  Position.  We  attempt  to  take 
into  account  program-wide  changes  that 
occur  prior  to  our  preliminary 
determination  when  the  changes  can  be 
verified.  However,  for  certain  types  of 
programs  this  is  not  always  possible. 
The  effects  of  modifications  in  short- 
term  loan  programs  are  not  easily 
quantified,  nor  do  they  occur 
immediately.  While  we  may  be  able  to 
assume  that  the  change  in  the  interest 
rate  would  result  in  proportionally  the 
same  rate  of  program  usage  and  the 
same  level  of  sales,  it  would  be  unlikely, 
under  the  deadlines  imposed  for 
countervailing  duty  investigations,  that 
we  could  obtain  verifiable  information 
on  benchmarks  corresponding  to  the 
period  after  the  interest  rate  change.  In 
the  instant  investigation,  respondents 
provided  no  information  on  die  average 
commercial  interest  rate  in  Thailand 
corresponding  to  the  period  after  the 
program-wide  change. 

Comment  6.  Respondents  argue  that 
the  Department  should  convert  the 
export  packing  credit  discount  rate  into 
an  annual  rate  since  the  benchmark  we 
used  in  the  preliminary  determination 
was  an  effective  annual  interest  rate. 

DOC  Position.  We  disagree.  We 
verified  the  average  interst  rate 
submitted  by  the  Bank  of  Thailand,  but 
they  provided  no  evidence  to 
demonstrate  that  this  interest  rate  is 
effective  rather  than  nominal.  Therefore, 
it  is  not  appropriate  to  convert  the 
nominal  seven  percent  discount  rate  on 
export  packing  credits  into  an  effective 
rate. 

If  respondents  also  are  arguing  that 
we  should  convert  the  seven  percent 
rate  to  an  annualized  rate,  we  disagree, 
because  both  the  seven  percent  rate  and 
the  benchmark  rate  are  annual  rates. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  data  used  in 
making  our  final  deteilnination.  During 
this  verification,  we  followed  normal 
procedures,  including  meetings  with 
government  officials  and  inspection  of 
documents,  as  well  as  on-site  inspection 
of  the  records  and  operation  of  the 
companies  exporting  the  subject 
merchandise  to  the  United  States. 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  present  information  and 
written  views  in  accordance  with 
Commerce  Regulations  (19  CFR 
3b5.34(a)).  A  public  hearing  was  held  on 
February  12, 1988.  Written  views  have 
been  received  and  considered  in   . 
reaching  this  final  determination. 

In  the  event  the  suspension  agreement 


is  violated  or  no  longer  meets  the 
statutory  requirements  of  section 
704(i)(l}  of  the  Act  the  Department  in 
accordance  with  section  703(d)  of  the 
Act  will  direct  the  U.S.  Customs  Service 
to  suspend  liquidation  of  all  entries,  or 
withdrawals  form  warehouse,  for 
consumption  of  the  subject  merchandise 
and  will  issue  a  final  countervailing 
duty  order  as  required  by  section 
704(i)(lHC)ofUieAct 


This  notice  is  published  pursuant  to 
sections  303  and  705(d)  of  die  Act  [19 
U.S.C.  1303. 1671d{dJ]. 

Paul  Freedenbatg, 

Assistant  Secretary  for  Trade  Administration. 
March  3, 1987. 

AppeadBx 

ListofTSUSA  Codes  Which  Covered 
Thailand's  Exports  of  Certain  Textile  Milt 
Products  to  the  United  States  in  1963 


Certain  Textile  Mill  Products 


300.6026 

300.6028 

303.2040 

Yams 
303.2042 

308.5500 

310.0209 

310.1110 

310.1135 

310.4047 

310.5030 

310.5047 

310.5049 

310.9120 

310.9140 

320.1109 

Fabrics' 

320.0012 

320.0013 

320.0019 

320.0032 

320.0033 

3201)034 

320.0043 

320.0044 

320.0045 

320.0062 

320.0063 

320.0071 

320iX)77 

320.1012 

320.1013 

320.1019 

320.1021 

320.1022 

320.1024 

320.1031 

320.1032 

320.1033 

320.1034 

320.1038 

320.1042 

320.1043 

320.1044 

320.1045 

320.1049 

320.1050 

320.1051 

320.1052 

320.1054 

320.1057 

320.1062 

320.1063 

320.1065 

320.1071 

320.1072 

320.1074 

320.1077 

320.1080 

320.1065 

320.1087 

320.1089 

320.1091 

320.1093 

320.1095 

320.1098 

320.2018 

320.2021 

320.2022 

320.2024 

320.2027 

320.2031 

320.2038 

320.2042 

320.2049 

320.2050 

320.2051 

320.2052 

320.2054 

320.2057 

320.2065 

320.2072 

320.2074 

320.2060 

320.2087 

320.2003 

320.2098 

320.3016 

320.3018 

320.3023 

320.3027 

320.3068 

320.3073 

320.5003 

320.5021 

32a5022 

320.5024 

320.5038 

320.5042 

322.1021 

32^102^ 

322.1024 

322.1031 

322.1038 

322.1042 

322.1049 

322.1054 

32Z10S7 

322.1065 

322.1072 

322.1074 

322.1060 

322.1098 

322.2003 

322.2021 

322.2022 

322.2024 

322.2038 

32^204^ 

322.2049 

322.2054 

322.2057 

322.2065 

322.2072 

322.2074 

322.2080 

322.2098 

322.4016 

322.4021 

322.4022 

322.4023 

322.4024 

322.4031 

322.4038 

322.4042 

32^4049 

322.4054 

322.4057 

322.4065 

322.4069 

322.4072 

322.4073 

322.4074 

322.4080 

322.4098 

326.1019 

326.1034 

326.1045 

326.1071 

326.1077 

326.2016 

326.2018 

326.2023 

326.2027 

326.2069 

326.2073 

326.3016 

326.3018 

326.3019 

326.3021 

326.3022 

326.3023 

326.3024 

326.3027 

326.3031 

326.3034 

326.3038 

326.3042 

326.3045 

326.3049 

326.3054 

326.3057 

326.3065 

326.3069 

326.3071 

326.3072 

326.3073 

326.3074 

326.3077 

326.3080 

326.3096 

326.6016 

326.6023 

326.6068 

326.8073 

327.3016 

327.3023 

327.3069 

327.3073 

327.4003 

327.4021 

327.4022 

327.4024 

327.4038 

327.4042 

327.4049 

327.4054 

327.4057 

327.4065 

328.3016 

328.3023 

328.3069 

328.3073 

328.4003 

328.4021 

328.4022 

328.4024 

328.4038 

328.4042 

328.4049 

328.4054 

328.4057 

328.4065 

328.4072 

328.4074 

328.4080 

328.4098 

335.9500 

336.6447 

337.9010 

337.9013 

337.9035 

338.5006 

338.5035 

338.5036 

338.5039 

338.5045 

338.5046 

338.5049 

338.5069 

Spectal  Construction  Fatirtcs 

347.2600 

347.5000 

3535042 

355.0200 

Textile  Furnishings 

( 

360.1015 

360.1515 

360.1520 

360.2000 

360.482S 

360.4855 

360.7000 

360.7800 

361>4500 

363.0120 

363.0515 

363.0520 

363.0525 

363.3020 

363.5115 

363.5130 

363.6015 

363.8000 

364.1300 

365.7825 

365.7865 

366.1520 

366.1820 

366.1840 

366.1865 

366.1880 

366.2160 

366.2420 

366.2420 

366.2480 

366.2720 

366.4600 

36&4700 

366.6500 

366.7700 

366.7930 

367.4500 

367.6040 

367.6080 
Miscelianeous 

385.6140 

386.0430 

386.1500 

386.4000 

386.5045 

387.3700 

389.3000 

389.5000 

389.6255 

389.6265 

>  For  ttie  woven  cotton  falxics  under  investigation,  the  U.S.  Depanment  of  Commerce,  in 
preparing  the  Appendices  for  these  investigations,  has  used  the  U.S.  Import  Statistical  Numliers 
which  closely  parallel  the  TSUSA  numbers.  For  example.  U.S.  Import  Statistical  Numt>er 
3^.0012.  represents  TSUSA  numiiers  323.0112  through  323.0912  and  328.4096  represents 
TSUSA  numbers  328.4098  through  328.4998.  The  fourth  and  fifth  digits  of  these  TSUSA 
numbers  are  ttie  yam  count  numbers. 

piK  Doc.  87-5348  Filed  3-11-87;  8:45  am] 
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Lm  AlMnoe  IteNonal  Laboratory,  et  aL;     Univarsliy  of  Toiiaa  at  Aaotln,  at  al^ 


for  Duty-Fraa  Entry  of  SdantWc 
AiUclaa 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651, 80  Stat.  897, 15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  am  and  5^)  pm  in  Rooin  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  a01.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  Thiir  is  the  oase 
for  each  of  the  listed  dockets. 

Docket  No.:  84-259.  Applicant:  Los 
Alamos  National  Laboratory,  Los 
Alamos,  NM  67545.  Instrument:  Laser 
System.  Manufacturer:  Lumonics  Inc., 
Canada.  Date  of  Denial  Without 
('rejudice  to  Resubmission:  December  9, 
1986. 

Docket  No.:  85-217.  Applicant: 
University  of  New  Mexico, 
Albuquerque.  NM  87131.  Instrument: 
Scanning  Electron  Microscope,  Model  S- 
530-2.  Manufacturer  Hitachi 
Instruments,  {span.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
December  9, 1986. 

Docket  No.:  85-293.  Applicant:  Armed 
Forces  Radiobiology  Research  Institute, 
Bethesda,  MD  20814-5145.  Instrument: 
Rapid  Kinetics  Accessory,  Model  SFA- 
11.  Manufacturer:  High-Tech  Scientific 
Ltd.,  United  Kingdom.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
December  8, 1986. 

Docket  No.:  86-295.  Applicant:  Texas 
A&M  University.  College  SUtion,  TX 
77843-3578.  Instrument:  Rapid  Kinetics 
Accessory,  Model  SFA-11. 
Manufacturen  High-Tech  Scientific  Ltd., 
United  Kingdom.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  December  8. 
1986. 

Docket  No.:  87-036.  Applicant:  Wright 
State  University,  Dayton,  OH  45435. 
Instrument:  CD  Spectropolarimeter, 
Model  )-500A.  Manufacturer  Jasco. 
Japan.  Date  of  Denial  Without  Prejudice 
to  Resubmission:  December  16. 1966. 
Frank  W.  CtmI, 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  87-5345  Filed  3-11-87:  8:45  am) 
MUINO  CODE  JSIO-OS-M 


for  Outy^^rao  Entry  of  Soiantifte 
Inatrumanta 

This  is  a  decision  consoHdaled 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5KX)  p.fn.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington. 
DC. 

Docket  No.:  87-018.  Applicant: 
University  of  Texas  at  Austin,  Austin, 
TX  78712.  Instrument:  Diagnostic 
Neutral  Beam.  Manufacturer:  Culham 
Laboratories,  United  Kingdom.  Intended 
Use:  See  notice  at  51  FR  42890, 
November  26, 1986.  Reasons  for  This 
Decision:  The  foreign  article  provides  a 
beam  energy  of  50  kV,  a  beam  current 
>6A  and  beam  modulation  at  a 
frequency  >  1  kHz. 

Docket  No.:  87-021.  Applicant:  The 
University  of  Denver,  Denver,  CO 
80208-0179.  Instrument:  NO.  in  Air 
Monitor,  Model  Luminax  LMA-3. 
Manufacturer:  Scintrex,  Canada. 
Intended  Use:  See  notice  at  51  FR  42125. 
November  21, 1986.  Reasons  for  This 
Decision:  The  foreign  instrument  is  most 
sensitive  in  the  0-20  ppb  range  and  is 
capable  of  a  maximum  sensitivity  of  10 
ppt. 

Docket  No.:  87-034.  Applicant: 
University  of  California,  Lawrence 
Uvermore  National  Laboratory, 
Livermore..  CA  94550.  bistrument:  Laser 
lonisation  Mass  Analycer,  Model  UMA- 
2A.  Manufacturer:  Cambridge  Mass 
Spectometry.  United  Kingdom.  Intended 
Use:  See  notice  at  51  FR  42891, 
November  26, 1986.  Reasons  for  This 
Decision:  The  foreign  instrument  is 
capable  of  analyzing  samples  both  In 
reflection  (bulk)  and  transmission  under 
ultra-high  vacuum  (10'"*)  torr  region). 

Docket  No.:  87-056.  Applicant: 
Argonne  National  Laboratory,  Argonne, 
IL  60439-4837.  Instrument:  EMG-201 
Excimer  Laser  and  FL  3002  Dye  Laser. 
Manufacturer:  Lambda  Physik,  West 
Germany.  Intended  Use:  See  notice  at  51 
FR  45792,  December  22, 1986.  Reasons 
for  This  Decision:  The  foreign  article 
provides  high  output  energy  (400  m)  at 
308  nm)  and  high  eneiigy  conversion 
efficiency  (17%  at  80  nm),  a  repetition 
rate  of  80  Hz  and  an  amplified 
spontaneous  emission  less  than  4  x  KT*. 

Docket  No.:  87-064.  Applicant: 

National  Bureau  of  Standards, 
Gaithersburg.  MO  20899.  Instrument:  ICP 
Mass  Spectrometer,  Model  VG  Plasma 
Quad.  Manufacturer:  VG  Instruments 
Inc.,  United  Kindgom.  Intended  Use:  See 


notice  at  50  FR  1262.  January  10. 1985. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides  simultaneous 
qualitative  and  semi-quantitative  data 
for  major,  minor  and  trace  constituents 
and  abundance  sensitivity  of  1  in  10*  up 
to  100  amu. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  need,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 

We  know  of  no  other  instrument  or 
apparatus  being  aianufactured  in  the  . 
United  Stales  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments. 
Frank  W.  CimI. 

Director,  Statutory  Import  Programt  Staff. 
|FR  Doc.  B7-.5346  Filed  3-ll-«7;  6:45  am) 
■HJJNO  COOE  M10-0a4t 


(CaaaNe.OCE-2-881 

Ordar  Vacatino  DanM  of  Export 
Privllagaa;  Wamar  Scttaala.  at  at. 

!n  the  Matter  of:  WERNER  8CHEELE,  doing 
business  as  COMPUTER  HARDWARE 
VERTRIEBS  GmbH  and  COM8ERV 
COMPUTER  LEASING  GmbH  both  with 
addresses  at  L,angenl>erger  Strasse  449-451, 
4300  Essen  14,  Federal  Republic  of  Germany, 
Respondents 

On  July  31. 1988,  the  Deputy  Assistant 
Secretary  for  Export  Enforcement 
(Deputy  Assistant  Secretary)  issued  an 
Order  (51  FR  28400.  August  7. 1986) 
denying  all  export  privileges  to  Warner 
Scheele,  doing  business  as  Computer 
Hardware  Vertriebs  GmbH  and 
Comserv  Computer  Leasing  GmbH 
(hereinafter  collectively  referred  to  as 
respondents).  The  July  31, 1986  Order 
was  issued  pursuant  to  f  387.8  of  the 
Export  Administration  Regulations  (15 
CFR  Parts  368  through  309  (1986)).  based 
on  respondents'  failure  to  answer  a 
series  of  interrogatories  relating  to  their 
activities  involving  U.S. -origin  goods 
and  technical  data  which  were  served 
on  respondents  by  the  Office  of  Export 
Enforcement,  International  Trade 
Administration.  United  States 
Department  of  Commerce  (Department). 
Under  its  terms,  the  Order  is  effective 
for  a  period  of  five  years  from  the  date 
of  the  Order,  or  until  respondents 
answer  the  interrogalories  or  present 
adequate  reasons  for  their  failure  or 
refusal  to  respond. 

The  Department  has  advised  the 
Deputy  Assistant  Secretary  that 
respondents  have  answered  the 
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interrogatories  and  that  those  answers 
have  been  accepted  by  the  Department 
Consequently,  the  Departmeat  has 
moved  that  the  July  31, 1988  Order 
denying  all  export  privileges  to  the 
respondents  and  the  named  related 
parties  be  vacated. 
Accordingly,  it  is  hereby  >  utcw-v  .■ 

Ordered  '.'../.'.  ^'    *  .',^  ,  .' 

That  the  July  31. 1988  Order  Issoed    - 
against  the  respondents  and  the 
following  named  related  parties 

Bengt  Andersson,  individually  with  an 
address  at  Bodalsvagen  20  XU  Udingo, 
Sweden;  and  doing  business  as: 

BEA  Computer  and  Beacom  International  AB 
both  with  addresses  at  Vasagaten  15-17,  S- 
111  20  Stockholm.  Sweden:  tie  and  is 
hereby  Vacated. 

This  order  is  effective  immediately 
and  shall  be  published  in  the  Federal 
Register.  A  copy  of  this  order  shall  be 
served  upon  the  respondents  and  upon 
the  named  related  parties. 

Dated:  March  4, 1967. 
ThMdon  W.  Wu. 

Deputy  Asaiatanl  Secretary  for  Export 
Enforcement. 
(FR  Doc  S7-S24S  Filed  3-11-87;  8:45  am) 


[C-122-80S1 

CountarvaMng  Duty  Ordar;  Fraah  Cut 
Standard  CamatkNia  From  Canada 

AOCNCv:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

SUMMARV:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  certain  fresh  cut  flowers  from 
Canada  are  being  subsidized  within  the 
meaning  of  the  countervailing  duty  law. 
In  a  separate  investigation  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  imports  of  fresh  cut 
standard  carnations  from  Canada  are 
materially  injuring  a  U.S.  industry.  The 
ITC  also  determind  that  imports  of  fresh 
cut  miniature  carnations  are  not 
materially  injuring,  threatening  material 
injury  to,  or  materially  retarding  the 
establishment  of.  a  U.S.  industry. 

Therefore,  based  on  these  findings,  all 
imliquidated  entries  of  standard 
carnations  from  Canada,  aS  described  in 
this  notice,  which  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  October  27, 
1988,  the  date  on  which  the  Department 
published  its  preliminary  affirmative 
countervailing  duty  determination  in  the 
Federal  Register,  and  prior  to  or  on 
February  24. 1987.  will  be  Uable  for  the 


possible  asessment  of  countervailing 
duties.  Entites  of  standard  carnations 
produced  by  Unsworth  Greenhouses 
Ltd.  (Unsworth)  are  not  subject  to  our 
eoimtervailing  duty  order  because  we 
determined  4n  our  final  affirmative 
determination  that  Unsworth  received 
no  benefits  daring  the  review  period  of 
our  countevailing  duty  investigation. 

Furthermore,  a  cash  deposit  of 
estimated  eoimtervailing  duties  of  1.47 
percent  ad  valorem  must  be  made  on  all 
such  entries  or  withdrawals  from 
warehouse,  of  standard  carnations,  for 
consumption,  made  on  or  after  the  date 
of  publication  of  this  countervaUing  duty 
order  in  the  Fedaral  Ragister.  except  for 
entries  of  standard  carnations  produced 
by  Unsworth.  All  estimated 
countervailing  duties  deposited  on 
entries  of  fresh  cut  miniature  (spray) 
carnations  shall  be  refunded  and  the 
appropriate  bonds  or  other  security 
released. 

cmcmm  date:  Mardi  12. 1987. 
FOR  FURTNCR  INFOmiATKIN  CONTACT: 
Gary  Taverman.  Office  of 
Investigations,  or  Richard  Moreland. 
Office  of  Compliance.  Import 
Admkiistration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230: 
telephone!  202/377-0161  (Taverman)  or 
202/377-2788  (Moreland). 
aUI>PLEMENTAlCV  NiMMMAnON:  The 
products  covered  by  this  investigation 
are  fresh  cut  miniature  (spray) 
carnations,  currently  provided  for  in 
item  192.17  of  the  Tan ff  Schedules  of  the 
United  States  (TSUS)  and  standard 
carnations  currently  provided  for  in  item 
192.21  of  the  TSUS. 

In  accordance  v^th  section  703  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1671b),  on  October  27, 1986, 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
producers  or  exporters  of  certain  fresh 
cut  flowers  from  Canada  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  (51  FR  37925).  In  accordance 
with  section  705  of  the  Act  (19  U.S.C 
1671d),  on  January  20, 1987,  the 
Department  published  its  final 
determination  that  these  imports  are 
being  subsidized  (52  Fr  2134). 

On  March  5, 1987.  in  accordance  with 
section  705(d)  of  the  Act  [19  U.SC. 
1671d(d)).  the  ITC  notified  the 
Department  ot  its  determination  that 
imports  of  standard  carnations  from 
Canada  are  materially  injuring  a  U.S. 
industry.  Therefore,  in  accordance  with 
section  706  and  751  of  the  Act  (19  U.S.C. 
1871e  and  1675],  the  Department  is 


directing  U.S.  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
sections  706(a)(1)  and  751  of  the  Act  (19 
U.S.C.  1671e(a)(l)  and  1675), 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  standard  carnations  from 
Canada  other  than  those  produced  by 
Unsworth.  These  countervailing  duties 
wUI  be  assessed  on  aH  unliquidated 
entries  of  standard  carnations  from 
Canada  which  were  entered,  or 
withdrawn  fiom  warehouse,  for 
consimiption.  on  or  after  October  27. 
1088,  the  date  on  which  the  Department 
published  its  preliminary  affirmative 
countervailing  duty  determination  notice 
in  the  Fedaral  Register  (51  FR  37925, 
October  27, 1986)  and  prior  to  or  on 
February  24, 1987,  and  on  all  entries  and 
withdrawals  of  standard  carnations 
made  on  or  after  the  date  of  pubUcation 
of  this  order  in  the  Fedaral  Risgbtar. 
Entries  of  standard  carnations  from 
Canada  made  between  February  25, 
1967.  and  the  day  prior  to  the  date  of 
pubUcation  of  this  order  in  the  Fedaral 
Ragbtar  are  not  liable  for  the 
assessment  of  countervailing  duties 
since  we  cannot  impose  the  suspension 
of  liquidation  of  the  subject 
merchandise  for  more  than  120  days 
without  the  issuance  of  a  final 
affirmative  FTC  injury  determination. 

On  and  after  the  date  of  publication  of 
this  notice.  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
1.47  percent  ad  valorem  on  all  entries  of 
standard  carnations  from  Canada 
except  for  entries  of  standard  carnations 
produced  by  Unsworth. 

On  March  5, 1987,  in  accordance  with 
section  705(d)  of  the  Act  (1671d(d)],  the 
ITC  also  notified  the  Department  of  its 
determination  that  imports  of  fresh  cut 
miniature  (spray)  carnations  from 
Canada  are  not  materially  injuring, 
threatening  material  injury  to,  or 
materially  retarding  the  establishment  of 
a  U.S.  industry.  Therefore,  the 
Department  is  directing  U.S.  Customs 
officers  to  refund  all  estimated 
countervailing  duties  deposited  on 
entries  of  fresh  cut  miniature  (spray) 
carnations  from  Canada  and  to  release 
the  appropriate  bonds  or  other  security. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  standard  carnations  from  Canada 
pursuant  to  section  706  of  the  Act  [19 
U.S.C.  1671e(a)(1)]  and  §  355.36  of  the 
Commerce  Regulations  (19  CFR  355.36). 
We  have  deleted  from  the  Commerce 
Regulations  Annex  III  of  19  CFR  Part 
355.  which  listed  countervailing  duty 
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orders  currsntly  in  effect.  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099, 
Import  Administration  for  copies  of  the 
updated  list  of  orders  cuncntly  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  [19  U.S.a  1675(a)(1)).  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Richard  Moreland  at 
(202)  377-2786. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e)  and  S  355.36  of  the  Commerce 
Regulations  (19  CFR  355,36). 
March  la  1987. 

Gilbert  B.  Koptea, 

Deputy  Assistant  Sectvtaty  for  Import 

AfiminiBtratian. 

(FR  Doc.  87-9479  Filed  3-ll-«7;  8:45  Stft) 

BILLMQ  COOC  3510-OS-M 


(C-421-6011 

Countervailing  Duty  Ordar,  Standard 
ChryaanttMmuma  From  ttM 
Natherlanda 

AOENCV:  Import  Administration, 
international  Trade  Administration, 
Commerce. 
ACTION:  Notice. 

SURNNAliv:  In  its  investigation,  the  U.S. 
Department  of  Commerce  determined 
that  certain  fresh  cut  flowers  from  the 
Netherlands  are  being  subsidized  within 
the  meaning  of  the  countervailing  duty 
law.  In  a  separate  investigation,  the  U.S. 
International  Trade  Conunission  (ITC) 
determined  that  imports  of  fresh  cut 
standard  chrysanthemums  (standard 
chrysanthemums)  from  the  Netherlands 
are  materially  injuring  a  U.S.  industry. 
The  ITC  also  determined  that  imports  of 
fresh  cut  miniature  carnations, 
alstroemeria.  and  gerbera  from  the 
Netherlands  are  not  materially  injuring, 
threatening  material  injury  to.  or 
materially  retarding  the  establishment 
of,  a  U.S.  industry. 

Therefore,  based  on  these  fmdings,  all 
unliquidated  entries  of  standard 
chrysanthemums  from  the  Netherlands, 
as  described  in  this  notice,  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  October  27, 
1986.  the  date  on  which  the  Department 
published  its  preliminary  affirmative 
countervailing  duty  determination  in  the 
Federal  Register,  and  prior  to  or  on 
February  24, 1987.  will  be  liable  for  the 
possible  assessment  of  countervailing 
duties. 


Furthermore,  a  Oasfa  dcpeeit  of 
estimated  couiitcrveilins  duties  of  3,46 
percent  ad  vaJorem  mvel  be  nede  on  ell 
such  entriee,  and  witbdrawde  from 
warehouse,  of  standafd 
chrysanthemums,  for  oonsentption, 
mode  on  or  after  the  dete  of  publication 
of  this  countervailing  duty  order  in  the 
Federal  Ragialer.  Ail  estimated 
countervailing  duties  deposited  on 
entries  of  fresh  cat  miniatnre  oamations, 
alstreeneria,  and  gerbera  firoai  the 
Netherlands  Shall  be  refunded  and  the 
appropriate  bonds  or  other  security 
releaaicd. 

■PPECnvt  OATS  March  IZ,  1987. 
POU  fVHtMOl  IWWmMATlOW  CONTACT: 

Gary  Taverman.  Office  of 
Investigations,  or  Richard  Moreland, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone  (202)  377-0161  (Tavarman)  or 
377''276e  g^iareland). 
SUPPUgMENTARV  IN>OWMATWNL  The 

products  covered  by  this  investigation 
are  fresh  cut  miniature  (spray) 
carnations,  currently  provided  for  in 
item  192.17  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  and  standard 
chrysanthemums,  alatroemaila.  and 
gerbera,  currently  provided  for  in  item 
192.21  of  the  TSUS. 

In  accordance  with  aection  703  of  the 
Tariff  Act  of  193a  as  amended  (the  Act) 
(19  U.S.C.  lOTlb),  on  October  27. 1066. 
the  Department  publislied  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
producers  or  exporters  of  certain  fresh 
cut  flowers  from  the  Netherlands  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law  (51  PR  37944).  In  accordance 
with  section  706  of  the  Act  (10  U.S.C. 
lOTld),  on  February  3. 1087,  the 
Department  published  its  final 
determination  that  these  imports  are 
being  subsidized  (52  FR  3301). 

On  March  5, 1987,  in  accordance  with 
section  705(d)  of  the  Act  (10  U.S.C. 
1671d(d)],  the  ITC  notified  the 
Department  of  its  determination  that 
imports  of  standard  chrysanthemums 
from  the  Netherlands  are  materially 
injuring  a  U.S.  industry.  Therefore,  in 
accordance  writh  scctiona  706  and  751  of 
the  Act  (19  U.S.C.  1671e  and  1675).  the 
Department  is  directing  U.S.  Customs 
officers  to  assess,  upon  further  advice 
by  the  administering  authority  pursuant 
to  sections  70e(a)(l)  and  751  of  the  Act 
(19  U.S.C.  1671e(a)(l)  and  1675), 
countervailing  duties  equal  to  the 
amount  of  the  estimated  net  subsidy  on 
all  entries  of  standard  chrysanthemums 


frooi  the  Netherlands.  These 
uiuuianaiBng  duties  wtU  be  assessed 
on  all  anliqnidatad  entries  of  standard 
chrysaathemnme  froai  the  Matherlands 
which  ware  antared,  or  Ml thdiami  from 
wardioaaav  tor  consumption,  on  or  after 
October  27, 1086,  the  date  on  which  the 
Department  published  Hs  preliminary 
affirmative  countervailing  duty 
determination  in  the  Fedmal  Register  (51 
FR  37944),  and  prior  to  or  on  February 
24, 1987,  and  on  all  entries  and 
withdrawals  of  standard 
chrysaathcnums  made  on  or  after  the 
date  of  pobiication  of  this  order  in  the 
Federal  Regiatar.  Entries  of  standard 
chrysanthemums  from  the  Netheiiands 
made  batween  February  25, 1987,  and 
the  day  prior  to  the  date  of  publication 
of  this  order  in  the  Fodard  Registat.  are 
not  habie  for  the  assessment  of 
countervailing  duties  sinoe  we  cannot 
impose  the  suspension  of  Rquidation  of 
the  subfect  merchandise  for  more  than 
120  days  without  the  issuance  of  a  final 
affirmative  ITC  injury  determination. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
3.48  percent  ad  valorem  on  all  entries  of 
standard  chrysanthemums  from  the 
Netherlands. 

On  March  5, 1967.  in  accordance  with 
section  705(d)  of  the  Act  {IS  U.S.C. 
ie71d(d)],  the  ITC  also  notified  the 
Department  of  its  determination  that 
imports  of  fresh  cut  miniature 
carnations,  alstroemeria,  and  gerbera 
from  the  Netherlands  are  not  materially 
injuring,  threatening  material  injury  to. 
or  materially  retarding  the 
establishment  of,  a  U.S.  industry. 
Therefore,  the  Department  is  directing 
U.S.  Customs  officers  to  refund  all 
estimated  countervailing  duties 
deposited  on  entries  of  fresh  cut 
miniature  carnations,  alstroemeria,  and 
gerbera  from  the  Netherlands  and  to 
release  the  appropriate  bonds  or  other 
security. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  standard  chrysanthemums  from  the 
Netherlands  pursuant  to  section  706  of 
the  Act  (19  U.S.C.  1671e(a)(l))  and 
S  355.36  of  the  Commerce  Regulations 
(19  CFR  355.36).  We  have  deleted  from 
the  Commerce  Regulations  Annex  III  to 
19  CFR  Part  355,  which  listed 
countervailing  duty  orders  currently  in 
effect.  Instead,  interested  parties  may 
contact  the  Central  Records  Unit  Room 
B-OSe.  Import  Administration,  for  copies 
of  the  updated  list  of  orders  currently  in 
effect. 
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Nodce  of  Review 

In  accordance  witfi  section  751(a](lJ 
of  the  Act  (19  U.S.C  1675(aKl)].  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  informetion  regarding  this 
review,  contact  Mr.  Ridiard  Moreland  at 
(202)  377-2786. 

This  notice  is  published  in  accordance 
with  section  706  of  the  Act  (19  U.S.C. 
1671e)  end  i  355.36  of  the  Commerce 
Regulations  (19  U.S.C  3S6.36). 
GObart  B.  KaplaB. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  10, 1987. 
(FR  Doc  87^5480  Filed  3-11-87;  8:45  am] 

■UJNa  COOC  MW-OS-II 


National  Oceanic  and  Abiioaptieric 


awooHBiiuii  ISO.  z«  ina  i 
Cooperation  FMtary  Reaeardi  Unit 
(P330) 

Notice  is  hereby  given  that  the 
Massachusetts  Cooperative  Fishery 
Research  Unit,  University  of 
Massachusetts,  Amherst.  Massachusetts 
01003,  has  requested  a  modification  to 
Permit  No.  448  issued  on  February  7, 
1984  (49  FR  4541).  as  modified  on 
December  24. 1988  (52  FR  128),  under  the 
authority  of  the  Endangered  Species  Act 
of  1973  (16  U.SX3. 1531  throi^  1543). 
and  the  regulations  governing 
endangered  species  permits  (SO  CFR 
ParU  217  and  222). 

The  Permit  Holder  is  requesting  to 
capture,  weigh,  measure,  tag  and  release 
an  unspecified  number  of  shortnose 
stui^eon  (Acipenser  brevirostrum)  from 
any  river  system  in  Massachusetts.  New 
Hampshire,  and  Coimecticut  for 
scientiHc  rsesearch  as  described  in  the 
origianl  application. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Pisiieries. 
National  Marine  Firiieries  Sovice.  U.S. 
Department  of  Commerce.  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearii^  on  this  particular  modification 
request  would  be  apfiropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

AH  statements  and  opinions  contained 
in  this  request  ere  snmmaiies  of  those  of 
the  Applicant  and  do  not  necessarily 


reflect  the  view  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  modifioatioa  are 
available  for  review  by  interested 
persona  in  the  following  ofEuea: 

Office  of  Protected  Speciea  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue,  NW.,  Rm.  805.  Washington.  DC; 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service.  9450  Koga 
Boulevard.  SL  Petersbaig,  Florida  33702; 
and 

Director.  Northeast  Regioo.  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  March  5. 1967. 
RkkaHB.Itoe. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(FR  Doc  87-^5267  Filed  3-11-87: 8:4$  am) 

BlUJNe  CODE  3(10-2>-« 

Markw  Mammala;  laauance  of  General 
Permtta;  Seen  Oceen  Inc.  ct  aL 

General  Permits  have  been  issued  to 
the  Applicants  listed  below  to  take 
marine  mammals  incidental  to 
commercial  fishing  operations  pursuant 
to  50  CFR  216.14: 

1.  Scan  Ocean  Inc.  Glouoeater. 
Massachusetts  on  behalf  of  Netherlands 
fishing  companies  to  take  up  to  15 
cetaceans  in  the  North  Atlantic  Ocean. 

2.  VEB  Fischfruig  Roatock,  German 
Democratic  Republic  to  take  up  to  10 
cetaceans  in  the  North  Atlantic  Ocean. 

3.  Northeast  Fisheries  Center,  NMFS/ 
GRYS-Poliah  Peoples  Republic  to  take 
up  to  15  cetaceans  m  the  Nmtfa  Atlantic 
Ocean. 

The.  general  permits  are  available  for 
public  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  1825 
Connecticut  Avenue.  NW.,  Room  0OS, 
Washington.  DC 

Dated:  March  5, 1887. 
Ridmtl  B.  Roe, 

Director,  Office  of  Fishery  Management, 
Nadonal  Marine  Fisheries  Serriee. 
|FR  Doc.  87-5289  Filed  3-11-87:  8:45  am] 
BNXMa  CODE  3S10-22-« 

Mannv  emniineic,  iTiipDeeQ  fmnin 
ModMleatfon;  Center  for  Coestal 
Itofine  Studlea  (PTSD);  Uiil  vei  ally  of 

VWHnOIVKm 

Notice  ia  hereby  given  that  the  Center 
for  Coastal  Marine  Studies,  University 
of  California,  Santa  Cruz.  California 
96064,  has  requested  a  modification  to 
Permit  No.  496  issued  on  April  8, 1985. 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 


U.S.C  1361  through  1407).  end  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216). 

The  Permit  Holder  is  requesting  to 
perform  a  series  of  small,  circular  skin 
biopsies  on  twenty  (20)  weaned 
elephant  seal  pups  [MJrounga 
angastirostrJs)  for  alio-  and  auto  grafts. 

Current  with  the  publication  of  this 
notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  pubUc  hearing  on  this  modification 
reqiiest  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries. 
NMFS.  U.S.  Department  of  Commerce, 
Washington.  DC  20235,  within  30  days  of 
the  pubhcation  of  this  notice.  Thoae 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

The  Permit  and  modification  request 
are  available  for  review  i>y  interested 
penons  in  the  fioilowing^afficea: 

Office  of  protected  Speciea  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue,  NW.,  Rm.  805,  Washington,  DC 
and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island,  California 
90731-7415. 

Dated:  March  6, 1987. 
RichudB.  Rm. 

Director.  Office  of  Fisheries  hkmaggmenU 
Notional  Marine  Fisheries  Senrics. 
(FR  Doc  87-6288  FQed  3-11-87;  8:46  am] 


DEPAimiENT  OF  COMMERCE 
Intamattonel  Trade  AdmMateatton 
DEPAfmyEMT  OF  THE  INTERIOR 
Office  of  the  Secretary 

[Docket  Mo.  61080-6237] 

Allocation  of  Duty^EaempHona  for 
Calandar  Yeer  1987  Among  watch 
Pfoduoefa  Located  In  the  Vlfgin 


AOENCV:  Import  Administration. 
International  Trade  Administraticn. 
Department  of  Conmerce;  and  Office  of 
the  Secretary,  Department  of  the 
Interior. 
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action:  Allocation  of  duty-exemptions 
for  calendar  year  1987  among  producers 
located  in  the  Virgin  Islands. 


:  This  action  allocates  1987 
duty-exemptions  for  watch  producers 
located  in  the  Virgin  Islands  pursuant  to 
Pub.  L  97-446. 

FON  FUfrmCR  IMFONMATION  CONTACT: 
Faye  Robinson.  (202)  377-ieea 
supPimCNTAllv  mrmmation:  Pursuant 
to  Pub.  L  97-446.  the  Departments  of  the 
Interior  and  Commerce  (the 
Departments)  share  responsibility  for 
the  allocation  of  duty  exemptions  among 
watch  assembly  firms  in  the  insular 
possessions  and  the  Northern  Mariana 
Islands.  The  Departments  established 
for  1987  a  total  quantity  of  watches  and 
watch  movements  which  could  be 
entered  free  of  duty  from  the  insular 
possessions  and  the  Northern  Mariana 
Islands  of  6.000.000  units.  4,000.000  of 
which  could  be  allocated  to  Virgin 
Islands  producers,  1,000.000  to  Guam 
producers,  500,000  to  American  Samoa 
producers  and  500,000  to  Northern 
Mariana  Islands  producers  (52  FR  3794). 

The  criteria  for  the  calculation  of  the 
1987  duty-exemption  allocations  among 
insular  producers  are  set  forth  in 
§  303.14  of  the  regulations  (15  CFR  Part 
303)  as  amended  on  February  6. 1987  (52 
FR  3794). 

The  Departments  have  verified  the 
data  submitted  on  application  form 
ITA-334P  by  producers  in  the  territories 
and  inspected  the  current  operations  of 
all  producers  in  accordance  with  S  303.5 
of  the  regulations. 

The  verification  established  that  in 
calendar  year  1986  the  Virgin  Islands 
watch  assembly  firms  shipped  2,116,796 
watches  and  watch  movements  into  the 
customs  territory  of  the  United  States 
under  General  Headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  States. 
The  dollar  amount  of  corporate  income 
taxes  paid  by  Virgin  Islands  producers 
during  calendar  year  1986,  less  penalty 
payments  and  refimds  and  subsidies, 
plus  the  creditable  wages  paid  by  the 
industry  during  calendar  year  1986  to 
residents  of  the  territory  totalled 
$4,113,127. 

The  calendar  year  1987  Virgin  Islands 
annual  allocations  set  forth  below  are 
based  on  the  data  verified  by  the 
Departments  in  the  Virgin  Islands  and 
are  made  in  accordance  with  the 
formula  governing  the  allocation  of  the 
duty-exemptions  set  forth  in  {  303.14  of 
the  regulations.  The  allocations  reflect: 

(1)  Adjustments  made  in  data 
supplied  on  the  producers'  annual 
application  forms  (ITA  Fomi-334P)  as  a 
result  of  the  Departments'  verification; 

(2)  Reallocation  of  duty-exemptions 
which  have  been  voluntarily 


relinquished  by  some  producers 
pursuant  to  S  303.6(b)(2)  of  the 
regulations;  and 

(3)  An  allocation  to  a  new  Arm  under 
authority  of  1 303.6(d)  of  the  regulations. 

The  duty-exemption  allocations  for 
calendar  year  1987  in  the  Virgin  Islands 
are  as  followK 


Nvhb  oI  fciB 


aMrti.tne. 


Htn^dc*  Wslcti  Co.,  In6« 
Thm  Ca.  Inc 


2. 
3. 

4.  PrograM  Wslch  Co..  Inc» 

5.  UffiWMo  InduMMO,  Inc...... 

6.  TropOK.  Inc - 

7.  TkiMB  V.I.,  Inc.. 


S0O.00O 

SOOMO 
6fl0.000 

4ae.764 

591.236 
500.000 
500.000 


|0Mph  A.  Spetrinl, 

Deputy  to  the  Deputy  Assistant  Secretary  for 
Import  Administration. 

Richard  T.  Mantoya. 

Assistant  Secretary  for  Territorial  and 

International  Affairs. 

|FR  Doc.  87-5344  Filed  3-11-87;  B:45  am] 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Rsduction  of  Charg««  for  Imports  of 
Cotton  ToxtHo  Products  Produced  or 
Manuf acttirod  In  Turfcoy 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  31, 
1972.  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  March  13, 1987.  For  further 
information  contact  Ann  Fields, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  Washington.  DC.  (202) 
377-4212.  For  information  on  the  quota 
status  of  this  limit,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715. 

Background 

On  August  18. 1986.  a  notice  was 
published  in  the  Federal  Regular  (51  FR 
29513),  as  amended,  which  establishes 
import  restraint  limits  for  certain  cotton 
and  man-made  fiber  textile  products, 
including  Category  339.  produced  or 
manufactured  in  Turkey  and  exported 
during  the  agreement  which  began  on 
July  1. 1966  and  extends  through  June  30. 
1967. 

In  reviewing  the  import  charges,  the 
Committee  for  the  Implementation  of 


Textile  Agreements  has  determined  that 
an  error  in  the  import  data  has  resulted 
in  26,473  doxen  being  incorrectiy 
charged  to  the  limit  for  Category  339.     .. 
Accordingly,  in  the  letter  which  follows  . 
this  notice  the  Chairman  of  CITA  directs 
the  Conunissioner  of  Customs  to  deduct 
28.473  dozen  from  the  import  charges. 
Thi?  will  reopen  the  category. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was        r 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924)  December  14, 
1983,  (48  FR  55607),  December  30, 1963 
(48  FR  57584).  April  4, 1984  (49  FR 
13397),  June  28. 1984  (49  FR  26622),  July 
16. 1984  (49  FR  28754],  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  I.  Lsvin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agrcements.9. 1987. 

Comminee  for  the  Implementation  of  Textile 
AgraMnents 

March  9.  1987. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton  and 
Man-Made  Fiber  Textile  Agreement  of 
October  18, 1985,  as  amended  and  extended, 
between  the  Governments  of  the  United 
States  and  Turkey.  I  request  that,  effective  oh 
March  13. 1987,  you  deduct  26,473  dozen  from 
the  imports  charged  to  the  restraint  limit 
established  in  the  directive  of  August  12, 1986 
for  cotton  textile  products  in  Category  339, 
produced  or  manufactured  in  Turkey  and 
exported  during  the  twelve-month  period 
which  began  on  July  1, 1986  and  extends 
through  June  30, 1967. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.SC.  553. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  87-6206  Filed  »-ll-87;  8:45  am) 
■NJJNQOOM  SS1»4MMI 


DEPARTMENT  OF  DEFENSE 

Strsto9^  Oofonso  InWstlvo  Advisory 
\*oiiiiiNiieei  Hwevings 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 


:  The  Strategic  Defense 
Initiative  (SDI)  Advisory  Committee  will 
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•Met  taxkteed  aeaslon  in  Wteainngton. 
DC.  on  April  7-8^  1067. 

the  auttion  of  the  SU  Advisory 
Committee  is  to  advise  the  Secretary  of 
Defense  and  the  Oieeckir.  Strategic 
Defense  Initiative  Organization  on 
scientific  and  technical  matter*  as  they 
affect  the  perceived  needs  (rf  the 
Department  of  Defense.  At  the  aieeting 
on  April  7-8-0. 1887  the  coeuBittee  will 
discuss  status  of  SDI  research  and 
management  issues. 

In  accordance  with  aection  10(d)  of 
the  Federal  Advisory  ODmmittee  Act. 
Pub.  L  92-463.  as  amended  (5  U^.C., 
App  U.  (1982)).  it  has  been  determined 
that  this  SDI  Advisory  Committee 
meeting,  ooBcems  matters  listed  in  5 
U.S.C  552b(c)(l)  (1982),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
March  0, 1987. 
Pallida  H.  Meant, 

OSD  Federal  Register  Uaiaoa  Officer, 
Department  of  Defense. 
[PR  Doc.  87-.5a2«  Piled  3-ll-a7: 8:46  amj 

BILUNO  COOe  M1*«t-M 


Office  Of  ttio  Socrotary  Of  Ootanao 

Public  Inf omurtion  CoNoction 
Re(|uireinent  Subtnttled  to  OMB  for 
Review 

summary:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.&C 
Chapter  35).  Each  entry  contains  the  — -~ 
following  information; " 

(1)  Type  of  submission; 

(2)  Title  of  information  Collection  and 
Form  Number,  if  applicable; 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected; 

(4)  Type  of  Respondent; 

(5)  An  estimate  of  the  number  of 
responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded: 

(8)  The  point  of  contact  from  whom  a 
copy  of  the  information  proposal  may  be 
obtained. 

Extension 

Industrial  Security  Survey/Inspection 
Report  (Commercial  Carrieit.  DIS  Form 
1148  (0704-0127) 

The  Defense  Investigative  Service 
(DIS)  uses  the  DIS  Form  1148  to  record 
the  results  of  their  interviews  with 
commercial  carrier  officers  and 
employees,  and  to  record  the  results  of 


DIS  inspections  of  conuaetcial  carriers. 
Hie  report  is  completed  by  DIS 
Industrie  Representetives  based  upon 
information  provided  by  carrier 
representatives.  Information  obtained 
provides  a  basis  for  detenaiining 
eligibility  of  commercial  carriers  for  a 
Government  Facility  Security  clearance. 

Responses  124. 

Buiden  Hours  248. 


;  Comments  are  to  be 
forwarded  to  Mr.  Edward  Spiteger, 
Office  of  Management  and  Bud^t,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  ffighway.  Suite  1204, 
Arlington.  Virginia  22202-4302, 
telephone  number  (202)  746-8833. 

SUPnSMENTAL  MFOIMATION:  A  COpy  of 
the  information  collection  proposal  may 
be  obtained  from  Mr.  Dale  L.  Hartig, 
DIS.  Chief,  Information  and  IHiMic 
Affairs.  1900  Half  Sti«et  SW, 
Washington,  DC  20324-1700,  telephone 
(202)475-1062. 

Dated:  March  9, 1987. 
PatridaR  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
(FR  Doc.  87-5323  Filed  3-11-87;  8:45  am] 
aiuaw  COOE  »M-«i-«i 


Departmont  Of  the  Air  Force 
USAE  SdentHIc  Advisory  Board; 


February  26. 1967. 

The  USAF  Scientiflc  Advisory  Board 
Armament  Division  Advisory  Group  will 
meet  on  March  31, 1967.  from  6:00  a.m. 
to  5:00  p.m.  and  April  1, 1987,  from  6K)0 
a.m.  to  3:00  p.m.  at  the  Armament 
Division  Headquarters,  Building  1,  Eglin 
Air  Force  Base,  FL 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  discuss 
selected  programs  and  projects  related 
to  the  mission  of  the  Annament 
Division. 

This  meeting  will  involve  discussions 
of  classiHed  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contect  the 
Scientific  Advisory  Board  Secreteriat  at, 
(202)  697-464& 
Patsjr ).  Conner, 

Air  Faroe  Federal  Register.  Uaison  Officer. 
[FR  Doa  87.^5238  Piled  3-11-87;  •i45  am) 
mUMO  OOOC  M1«-0IHI 


I  of  sis  Mtwy 
Rsquireinsnts  for 


WHti  the  De|MH  inteiil  of 

AOENCv:  Military  Traffic  Management 
Command  (MI^IC).  Army  Department. 
Department  of  Deiease  (DOD). 

ACrKMC  As  a  result  of  the  Surface 
Freight  Forwarder  Deregulation  Act  of 
1986,  the  DOD  esteblished  new 
qualiHcation  requirements  for  all  surface 
freight  foTwardm  wishing  to  transport 
for  the  DOD. 


;  Beginning  May  1, 1967. 
shipments  of  DOD  freight  will  be 
tendered  only  to  those  freight 
forwarders  approved  by  MTMC.  Surface 
freight  forwarders  will  be  required  to 
sign  an  agreement  which  outiines  the 
conditions  of  doing  business  with  the 
DOD  and  requires  them  to  maintain 
minimum  insurance  coverage  of 
$1,000,000  for  public  Uability  and 
$250,000  for  caigo.  Additional 
requirements  are  enumerated  in  the 
agreement. 

SUPfLEMENTARY  INPOfMIATION:  For 

information  on  obtaining  approval  to 

transport  DOD  freight  as  a  surface 

frei^it  forwarder,  contact  Miss  Betty 

Yanowsky  at  (202)  756-1565/1356,  or 

write:  Headquarters,  Military  Traffic 

Management  Command,  Attention:  MT- 

INFF,  5611  Columbia  Pike,  Fells  Oturch, 

VA22041=fi06a   — "      ' 

fohn  O.  Roadi  11. 

Army  Liaison  Officer  with  the  Federal 

Register. 

(FR  Doc.  87-5253  Filed  9-ll-:87;  8:46  am) 

BRJJNe  COOE  «7« 


Corps  of  Englneors,  Deportment  of 
the  Army 

To  Propsrs  a  Draft  Environmental 
Impact  Statsmsn^  Indtena  HsrtMr  and 
Ship  Can^  In  Lake  County,  IN 

AOENCV:  U.S.  Army  Corps  of  Engineers, 
Chicago  District,  DOD. 

ACTKMC  Notice  of  intent  to  prepare  a 
Draft  Environmentel  Impact  Stetement 
(DEIS). 

summary:  1.  The  proposed  project 
involves  the  construction,  operation  and 
maintenance  of  a  confined  disposal 
facility  to  contain  dredgings  classified 
as  polluted  or  unsuitable  for  open  lake 
disposal  from  the  Indiana  Harbor  and 
Canal.  The  amount  of  material  to  be 
disposed  of  during  a  twenty-year 
maintenance  period  includes 
approximately  900,000  cubic  yards  of 
backlog  dredging,  1,000,000  cubic  yards 
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of  maintenance  dredging,  and  100,000 
cubic  yards  of  private  dredging,  or  a 
total  of  2.000.000  cubic  yards. 

2.  The  alternatives  being  considered 
are  as  follows: 

a.  No  action. 

b.  Dredging  the  Indiana  Harbor  and 
Canal,  with  use  of  one  of  various 
potential  upland  and  in-lake  disposal 
sites.  The  exact  locations  and 
configurations  will  be  determined  during 
the  scoping  process.  Information  on 
these  sites  will  be  released  to  the  public 
during  the  scoping  process. 

c.  Dredging  with  incineration  or  other 
"alternative"  treatment  of  material 
affected  by  the  Toxic  Substances 
Control  Act. 

3.  Coordination  regarding  the 
selection  of  the  site  for  the  confined 
disposal  facility  and  other  aspects  of  the 
project  is  being  undertaken  with  the  U.S. 
Environmental  Protection  Agency. 
Indiana  Department  of  Environmental 
Management.  U.S.  Fish  and  Wildlife 
Service,  City  of  East  Chicago,  City  of 
Hammond,  City  of  Gary,  and  Lake 
County  Board  of  Commissioners, 

4.  Significant  issues  to  be  analyzed 
include  a  detailed  characterization  of 
the  physical  and  chemical  nature  of  the 
sediments  to  be  confined  in  the  disposal 
facility,  the  potential  for  degradation  of 
the  quality  of  groundwater,  impacts  on 
fisheries  and  water  quality,  and  a 
determination  of  the  future  use  of  the 
disposal  facility. 

5.  A  scoping  meeting  has  been 
tentatively  scheduled  for  the  week  of  16 
March  1987  in  northwestern  Indiana: 
interested  parties  and  affected  agencies 
will  be  invited  to  participate.  Notice  of 
the  precise  time  and  location  will  be 
given  at  a  later  date.  The  scoping 
process  has  beean  undertaken  as  part  of 
the  ongoing  public  participation  and 
interagency  coordination  program. 

6.  The  DEIS  is  expected  to  be 
available  to  the  public  in  September 
1987. 

7.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Mr,  lohn  Dorkin,  U.S.  Army  Corps  of 
Engineers,  Chicago  District, 
Environmental  and  Social  Analysis 
Section.  219  South  Dearborn,  Chicago, 
Illinois  60604.  Mr.  Dorkin's  telephone 
number  is  (312)  886-0451. 

Dated:  February  23, 1987. 
Frank  R.  Finch,  P.E., 

LTC.  Corps  of  Engineers.  District  Engineer. 
|FR  Doc.  87-5259  Filed  3-11-87: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian 
Education;  Closed  Meeting 

AOCNCV:  National  Advisory  Council  on 

Indian  Education. 

ACTION:  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Proposal 
Review  Committee  of  the  National 
Advisory  Council  on  Indian  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
DATtES:  April  6-10, 1987, 9:00  a.m.  until 
conclusion  of  business  each  day. 
ADDRESS:  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW..  Room  2177, 
Washington,  DC  202/732-1887. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lincoln  C.  White.  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  2000  L  Street,  NW.,  Suite  574, 
Washington,  DC.  20036  (202/634-6160). 
SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  established  under  section 
442  of  the  Indian  Education  Act  (20 
U.S.C.  1221g).  The  Council  is  established 
to  assist  the  Secretary  in  carrying  out 
responsibilities  under  section  441(a)  of 
the  Indian  Education  Act  (Title  IV  of 
Pub.  L.  92-^18),  through  advising 
Congress,  the  Secretary  of  Education, 
the  Under  Secretary  of  Education  and 
the  Assistant  Secretary  of  Elementary 
and  Secondary  Education  with  regard  to 
education  programs  benefiting  Indian 
children  and  adults. 

The  Proposal  Review  Committee  of 
the  Council  will  meet  in  closed  session 
starting  at  approximately  9:00  a.m.,  and 
will  end  at  the  conclusion  of  business 
each  day,  approximately  5:00  p.m.  The 
agenda  includes  reviewing  applications 
submitted  under  the: 

(1)  Indian  Controlled  Schools 
authorized  by  Part  A  of  the  Indian 
Education  Act: 

(2)  Pl8nning.J>ilot  and  Demonstration 
Projects  and  Educational  Personnel 
Development  (sections  1005  and  422) 
authorized  by  Part  B  of  the  Indian 
Education  Act: 

(3)  Planning,  Pilot  and  Demonstration 
Projects  for  Indian  Adults  Program  and 
Educational  Services  for  Indian  Adults 
Program  authorized  by  Part  C  of  the 
Indian  Education  Act:  and, 

(4)  Title  IV,  Indian  Fellowship 
Program  of  the  Indian  Education  Act. 
Under  section  442(b)(2)  of  Part  D  of  the 
Indian  Education  Act,  the  Council  is 
authorized  to  review  applications  for 


assistance  submitted  under  this  program 
and  to  make  recommendations  to  the 
Secretary  of  Education  with  respect  to 
their  approval. 

The  reviewing  of  applications  must  be 
held  in  the  highest  conndence  until  the 
announcement  is  released  by  proper 
authorities  as  to  which  projects  will  be 
funded.  The  premature  disclosure  of 
information  discussed  during  the  review 
process  is  likely  to  significantly  frustrate 
implementation  of  agency  action. 
Financial  information  which  is 
privileged  or  confidential  contained  in 
and  related  to  these  proposals  will  be 
discussed  at  the  review  session.  In 
addition,  discussion  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session.  Such  matters 
are  protected  by  exemptions  (9),  (4),  and 
(6)  of  section  552b(c)  of  Title  5  U.S.C. 

A  summary  of  the  activities  of  the 
closed  meeting  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
public  within  fourteen  days  of  the 
meeting. 

Dated:  February  18, 1987.  Signed  at 
Washington,  DC. 

Lincoln  C  White. 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 

|FR  Doc.  87-5356  Filed  3-11-87;  8:45  am] 
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National  Advisory  CouncH  on  AduR 
Education  Meetings 

AGENCY:  National  Advisory  Council  on 
Adult  Education,  ED. 


action:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notice  also  describes  the  functions 
on  the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 
date:  March  30-31. 1987,  8:30  a.m.,  to 
5:00  p.m..  Full  Council  Meeting. 

AOORCSS:  The  Ambassador  Hotel,  3400 
Wilshire  Boulevard,  Los  Angeles. 
California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Karen  Shepard  Saunders.  National 
Advisory  Council  on  Adult  Education, 
2000  L  Street,  NW.,  Suite  570. 
Washington,  DC  20036,  (202)  634-6300. 
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StlPPI^MENTARV  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  section 
313  of  the  Adult  Education  Act  (20 
U.S.C  1209).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  this  title,  including 
policies  and  procedures  governing  the 
approval  of  State  plans  under  section 
306  and  policies  to  eliminate 
duplication,  and  to  effectuate  the 
coordination  of  programs  under  this  title 
and  other  programs  offering  adult 
education  activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of 
programs  under  this  title,  make       ■ ;...,; 
recommendations  with  respect  thereto, 
and  make  annual  reports  to  the 
President  of  its  findings  and 
recommendations  (including 
recommendations  for  changes  in  this 
title  and  other  Federal  laws  relating  to 
adult  education  activities  and  services). 
The  President  shall  transmit  each  such 
report  to  the  Congress  together  with  his 
comments  and  recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

Reauthorization  of  the  Adult  Education 

Act 
Fiscal  Year  1986  Annual  Report 
Symposium 
Program  Visitations 
"Standing  Committee  Meetings  and 
•    Reports  -..>.  *.i,. 

Reports  on  U.S.  Department  of  >«.,.. 

Education  Area  Workshops     '  "' 
Federal  Legislative  Update 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education.  2000  L  Street,  NW..  Suite  570. 
Washington,  DC  20036,  from  the  hours  of 
8:30  a.m.  to  5:30  p.m. 

Signed  at  Washington.  DC,  on  March  6, 
1987. 

Lynn  Ross  Wood, 

Executive  Director.  National  Advisory 
Council  on  A  dull  Education. 
(PR  Doc.  87-5247  Filed  2-11-87;  8:46  am] 
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DEPARTMENT  OF  ENERGY 

Announcement  of  Avallaliility  of  Final 
Environmental  ImfMCt  Statement; 
Remedial  Actions  at  the  Former 
Climax  Uranium  Company  Uranium  Mill 
Site,  Grand  Junction,  Mesa  County,  CO 

agency:  U.S.  Department  of  Energy. 


action:  Notice  of  availability  of  final 
enviroimiental  impact  statement. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  has  prepared  a  final 
Environmental  Impact  Statement  (DOE/ 
EIS-0126F)  on  the  proposed  remedial 
action  at  the  inactive  uranium  milling 
site  located  in  Grand  Junction,  Mesa 
County,  Colorado.  The  EIS  is  being 
distributed  to  the  public.  DOE  will  issue 
a  Record  of  Decision  no  sooner  than  30 
days  after  publication  in  the  Federal 
R^gislar  of  the  Environmental  Protection 
Agency's  Notice  of  Availability. 

Background 

On  November  8, 1978,  the  Uranium 
Mill  TaHings  Radiation  Control  Act 
,  (U^f^RCA),  Pub.  L  95-604,  was  enacted 
in  order  to  address  a  Congressional 
finding  that  uranium  mill  tailings  located 
at  inactive  processing  sites  may  pose  a 
potential  health  hazard  to  the  public.  On 
November  8, 1979,  DOE  designated  24 
inactive  processing  sites  for  remedial 
action  under  Tide  I  of  UMTRCA, 
including  the  inactive  urcmium  mill 
tailings  site  at  Grand  Junction,  Colorado 
(44  FR  74892). 

UMTRCA  charges  the  Environmental 
Protection  Agency  (EPA)  with  the 
responsibiUty  for  promulgating  remedial 
action  standards  for  inactive  uranium 
mill  sites.  The  puiposes  of  these 
standards  are  to  protect  the  public 
health  and  safety  and  the  environment 
from  radiological  and  nonradiological 
hazards  associated  with  residual 
radioactive  materials  at  the  sites.  The 
final  standards  (40  CFR  Part  192)  were 
promulgated  on  January  5. 1983.  and 
became  effective  onMardi  7,1983,  The 
DOE  has  proposed  a  plan  of  remedial 
action  that  will  satisfy  the  EPA 
standards. 

Under  UMTRCA,  the  DOE  and  the 
State  of  Colorado  entered  into  a 
cooperative  agreement  effective  October 
19, 1981,  for  remedial  action  at  the 
Grand  Junction  site  and  eight  other  sites. 
Under  the  agreement,  the  State  of 
Colorado  must  concur  with  the  remedial 
action  plan  to  be  developed  for  the 
Grand  Junction  site.  The  DOE  and  the 
State  of  Colorado  will  share  the  costs  of 
remedial  action. 

Project  Deaoiirtiaa 

The  Grand  Junction  site  is  a  114^acre 
property  adjacent  to  the  south  side  of 
the  city  of  Grand  Junction,  Colorado, 
and  adjacent  to  the  north  side  of  the 
Colorado  River.  The  site  consists  of  the 
tailings  area,  mill  site,  and  efQuent 
ponds  fivm  the  former  Climax  Uranium 
Mill  site  which  was  operated  by  the 


Climax  Uranium  Company  between  1851 
and  1970.  The  State  of  Colorado 
presently  uses  a  portion  of  the  site  (the 
State  Repository)  for  temporary  storage 
of  material  obtained  from  remedial 
action  at  vicinity  properties  in  the  Grand 
Junction  area. 

The  Grand  Jimction  site  contains  an 
estimated  3.1  million  cubic  yards  of 
contaminated  material  in  the  form  of 
fmeiy  ground  sand  and  slimes  and 
contaminated  soils.  The  tailings  are 
covered  with  approximately  six  inches 
of  soil,  and  sparse  vegetation  occurs  on 
the  site.  Concrete  and  brick  from  the 
demolished  mill  buildings  were  placed 
as  riprap  along  the  north  bank  of  the 
Colorado  River. 

Many  vicinify  properties  also  occur  in 
the  Grand  Junction  area.  Vicinity 
properties  are  homes,  businesses,  public 
buildings,  and  vacant  lots  which  may 
have  been  contaminated  during 
construction  by  the  use  of  tailings  as  a 
building  material  or  as  fill  material 
before  the  hazards  associated  with  this 
material  were  known.  The  use  of  the 
tailings  for  these  purposes  is  no  longer 
allowed. 

Approximately  6905  properties  in 
Mesa  County  have  been  found  to 
possibly  have  elevated  levels  of 
radiation.  Of  these  it  is  estimated  that 
3465  will  be  formally  included  on  the 
vicinity  property  list  and  thereby  require 
remedial  action.  It  is  estimated  tiiat  the 
other  properties  will  not  be  included  on 
the  vicinity  property  list  because  their 
levels  of  radiation  will  be  within 
UMTRA  project  standards  or  because 
the  elevated  levels  of  radiation  at  these 
properties  are  not  due  to  the  Grand 
Junction  tailings.  Remedial  action  is 
being  performed  at  vicinity  properties 
under  the  state-operated  Grand  Junction 
Remedial  Action  Program  (GJRAP)  and 
the  DOE-opereted  Uranium  Mill  Tailings 
Remedial  Action  (UMTRA)  Project.  To 
date  more  than  200  vicinity  properties 
have  already  been  decontaminated: 
approximately  3465  vicinity  properties 
will  be  decontaminated  and  restored 
during  remedial  action  of  the  Grand 
Junction  tailings  pile. 

Prafened  Allefuative 

The  preferred  alternative  (Alternative 
3  in  the  final  EIS)  is  to  dispose  of  the 
wastes  at  the  Cheney  Reservoir  site 
using  truck  transportation.  Under  this 
alternative,  the  tailings  and  other 
contaminated  material  would  be 
relocated  to  the  Cheney  Reservoir  site, 
located  18  miles  southeast  of  the  Grand 
Junction  site.  A  pit  averaging  14  feet  in 
depth  would  be  excavated  at  the 
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Chenejr  Reaerroir  aite  and  •  low- 
penneabHity  layer  woidd  be  oomtnictad 
in  the  bottom  of  the  pit  The  tailings  and 
other  contaminated  material  (inclading 
material  from  remedial  action  at  vicinity 
properties  and  the  State  Repository 
adjacent  to  the  Grand  Junction  site) 
wooid  be  relocated  by  track  to  the 
Cheney  Reservoir  site  and  placed  on  the 
low-pefmeabihty  layer.  The  track  haul 
routes  would  be  detoraained  dering  die 
prepvatioa  of  final  engineering  designs. 

llie  tailings  and  contaminated 
material  would  be  covered  with  an 
earthen  radon  barrier  and  an  erosion 
protection  layer  of  smaD  rock.  Af^er 
removal  of  the  taihngs  and  otfter 
contaminated  material,  the  Grand 
Junctioa  site  vnuM  be  reoontoored  and 
re  vegetated. 

Five  alternatives  to  the  preferred 
alternative  were  anaiywd  in  the  EIS. 
These  included:  (1)  No  actioii:  (2) 
stabihzatioa  at  the  Grand  Juactiafi  site: 
(3)  disposal  at  the  Cheney  Reservoir  site 
with  train  and  track  tranapoit  (4) 
disposal  at  the  Two  Road  site  with  truck 
transport;  and  (5)  diapoanl  at  the  Two 
Road  site  with  train  and  truck  transport 

Single  copies  of  the  EIS  un  available 
from:  )aines  Anderson.  UMTRA  Prefect 
Manager,  U.5.  Department  of  Energy. 
UMTRA  Project  Office.  5301  Central 
Avenae  NK.  Suite  172a  Albuii«an|ue. 
New  Mexico  8710g  (505)  M4^aiMl. 


Carolyn  Osborne.  OCBce  of  NEPA 

Profect  Assistance.  EH-2S.  Office  of  the 
Assistant  Secretary  for  Eoviranraent 
Safety  and  Heahh.  Room  3GQ02. 
Fonestal  Building  UJS.  Department  of 
Energy.  Waahington.  DC  20G85  (202) 

2S2-4aoa 

iasned  at  Wariiington.  DC  Febnnny  IS. 
1M7. 
MaiyL.%Vakar. 

A»8ntant  Secretary.  Bnrirontnent,  Safety  and 

Health. 

[FR  Doc.  87-5277  Tiled  9-11-87;  8:45  am] 
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[NotieaNe.ll 

Propoeed  EstabHshment  of  FoderaMy 
Funded  Reeearch  and  Basel apwianl 
Cantara;  Continuoua  Eioclron  Baam 


VA 

AOCNCT:  Department  of  Energy. 
action:  Notice  No.  1  of  proposed 
establishment  of  Federally  Funded 
Research  and  Development  Center 
(FFRDQ. 

SIMMAav:  In  aooordance  wiA 
paragraph  e.b.(Z)  of  the  OfRoe  of  Federal 


Proeorement  PoMcy,  Micy  Letter  No. 
84-1.  the  Pepeitmeat  ofEneigy  {DC») 
announces  its  intaotioa  to  ealablish  the 
Continuoes  Electron  Beam  Aooelerator 
Facility  (CEBAF)  located  in  Newport 
News.  Vijsinia.  as  a  Federally  Fkmded 
Research  and  Devehipmeat  Canter 
(FFRDC).  The  feciUty  will  indude  a 
continuous  beam  redroaUttqg  linear 
acoeleraior  of  appraxinielely  one  mile 
circumferenoe.  The  aooehrator  will  be 
capable  of  pravidiag  Ugh-duty-iactor 
electron  beams  dmmghoat  the  eneigy 
range  from  0.5  to  4j0  billion  electron 
volte.  The  CEBAF  laboratory  will  be  a 
center  for  basic  research  and  training 
related  to  nsdear  stiuctare  end  the 
accelerator  tecfaaiqaws  atUiaed  to  carry 
out  that  reeeardi.  Related  diaoretical 
studies  will  be  oondeded,  and 
institntional  relationshipa  will  be 
developed  to  assora  atrong  involvement 
of  the  scientific  community,  llie  unique 
capabihtiea  of  CEBAF  will  serve  as  a 
focus  for  research  programs  of  the  U.S. 
and  the  international  sdentific 
community  for  many  years.  The  CEBAF 
laboratory  and  accelerator  construction 
project  is  the  highest  priority  new 
research  fac^ty  in  the  US.  nuclear 
physics  fxoffum.  CEBAF  will  have  the 
only  accelerator  facility  in  the  world 
capable  of  predaciiig  electron  beams 
which  meet  the  criteria  of  energy,  duty 
factor,  and  bean  inlaaaity  neceaaary  to 
study  minute  details  of  audear 
structure,  and  thus  provide  new 
scienttfic  knowledge  aboat  the 
underlying  qaeih-ghion  aubstrncture  in 
nuclear  metter.  Bued  apon  the  reseerch 
plans  and  scope  of  this  laboratory,  the 
DOB  has  determined  diet  the  CEBAF 
laboratory  should  be  desi^iated  as  an 
FFRDC. 


PEOERAL  CNEROY  REQUIATORY 


ITION  COMTACi: 

Dr.  David  L  Headrie.  Director.  Division 
of  Nuclear  Physics.  Office  of  Eneigy 
Research.  ER-23.  VS.  Depanment  of 
Energy.  Washington.  DC  20645. 

IMTC:  Any  commenta  on  this  proposed 
action  must  be  received  widiin  30  days 
of  publication  of  this  notice  in  the 
Federal  Re^ster. 

AOONcas:  Address  comments  to  Dr. 
David  L.  Hendrie  at  the  address  listed 
above. 
Iswed  in  Waskii^fn.  DC  on  March  4. 

1987. 


IraM.j 

Deputy  Director  for  ManagemenL  Of^ce  of 

Energy  Reeearch. 

(PR  Doc  87-6I78  Filed  9-11-87;  8:45  am] 
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(Docket  Nol  Cn7-10MM) 


Coliimbia  Qaa  Tianemlaalon  Corp.; 
Intant  To  Prapwa  an  Envirownantal 


for  Conanaiila  on  Ctivlrofiinannri 


March  6. 1987. 

Notice  is  hereby  given  tfiat  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC)  vriU  prepare  an 
environmental  assessment  (EA)  on  the 
facilities  proposed  in  tfie  above- 
referenced  docket  Ccfombia  Gas 
Transmission  Corporation  (Columbia)  is 
seeking  a  certificate  of  public 
convenience  and  necessity  under 
section  7(c)  of  the  Natural  Gas  Act  to 
construct  and  operate  32.9  miles  of  1(^ 
and  20-inch  diameter  pipeline  in  Chester 
and  Delaware  Counties,  Pennsylvania. 
New  Castle  County,  Delaware,  and 
Gloacester  County,  New  Jersey.  New 
interconnections  and  metering  facilities 
would  also  be  located  in  New  Castle 
County,  Delaware  and  Gloucester 
County,  New  farsey.  Columbia  would 
use  these  facilities  to  dehver  up  to 
20,000  dekatherms  per  day  of  gas  to 
Dehnarva  Power  and  Light  Company 
(Delmarva)  and  25,000  dekatherms  per 
day  of  gas  to  South  (ersey  Gas  Company 
(South  lersey).  Delmarva  and  South 
jersey  have  requested  that  this  service 
commence  on  |aly  1, 1917,  or  as  soon 
thereafter  as  the  proposed  facilities 
have  been  oonstrocted.  On  Febniary  20, 
1987,  Columbia  filed  a  modified  route  for 
the  project  that  would  require  the 
construction  of  appraximatdy  33.3  miles 
of  pipeline. 

The  proposed  pipeline  would  require  a 
75-foot-wide  ooaetraction  right-of-way 
with  SO  feet  to  be  maintained  as 
pennanent  right-of-way  on  land.  The 
route  also  includes  a  1.4-mile  crossing  of 
the  Delaware  River  and  crossings  of  the 
West  Branch  of  Brandywine  Creek  and 
Brandywine  Creek.  The  width  of  the 
construction  area  within  the  Delaware 
River  is  not  known  at  this  tiaw.  The 
proposed  pipeline  would  begin  about 
one  mile  southeast  of  Thorndale, 
Pennsylvania,  and  head  southeast 
passing  near  Marshallton,  Chadds  Ford, 
Brandywine  Summit,  and  Booth  Corner 
in  Pennsylvania,  Carpenter  and  Naaman 
in  Delaware,  and  Nortonville  and  Center 
Square  in  New  )ersey.  The  pipeline 
would  then  cross  the  corporate 
boundary  of  Swedesboro.  New  Jersey. 
and  end  at  a  new  meter  station  located 
just  east  of  Lake  Narraticon 
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Columbia's  proposed  route  skirts  most 
of  the  large  developed  residential  areas 
and  follows  powerline,  pipeline,  and 
railroad  rights-of-way  for  about  11  miles 
of  its  23.8-mile  length  on  land  in 
Pennsylvania  and  Ddaware. 
Approximately  300  acres  would  be 
disturbed  in  the  tristate  area  crossed  by 
the  proposed  project,  and  about  200 
acres  would  be  retained  as  permanent 
right-of-way.  Both  of  the  meter  stations 
would  be  located  on  land  that  is 
currently  owned  by  the  gas  companies 
that  are  seeking  the  additional  gas 
supply. 

The  EA  will  address  the 
environmental  concerns  that  have  been 
identified  by  individuals  in  their  letters 
to  the  FERC.  The  fdlowing  issues  have 
been  identified  to  date: 

Cultural  Resources — Effect  on  a 
Pennsylvania  Registery  of  Historic 
Homes  site  on  Featherbed  Lane. 

— Effect  on  Lenni-Lenape  Indian 
burial  grounds  and  Brandywine 
Battlefield. 

Water  Resources — ^Impacts  on  the 
Chester  water  line.  Delaware  River, 
Brandywine  Creek  Watershed, 
Downington  Borough  water  reservoir. 

— Impact  on  %vater  quality,  streams, 
and  springs. 

Vegetation — Impacts  on  wetlands, 
removal  of  trees,  and  wildlife. 

Aesthetics — Effect  of  appearance  of 
'right-of-way. 

Restoration — ^Erosion  control  and 
revegetation. 

Pipeline  Safety — Safety 
considerations. 

Land  Use — Eminent  domain. 

— Future  development  effects  and  tax 
considerations. 

— ^Effects  on  local  roads. 

Air  and  Noise  Quality — Operations  at 
the  Downington  Compressor  Station. 
Alternatives,  route  modifications,  and 
specific  mitigating  measures  will  also  be 
considered  in  the  staffs  analysis. 

The  EA  will  be  based  on  the  staffs 
independent  analysis  of  the  proposal 
and,  together  with  the  comments 
received,  will  comprise  part  of  the 
record  to  be  considered  by  the 
Conmiission  in  this  proceeding.  The  EA 
will  be  sent  to  all  parties  in  this 
proceeding,  to  those  providing 
comments  in  response  to  this  notice,  to 
Federal  and  State  agencies,  and  to 
interested  members  of  the  public. 

The  EA  may  be  offered  as  evidentiary 
material  if  an  evidentiary  hearing  is  held 
in  this  proceeding.  In  the  event  that  an 
evidentiary  hearing  is  hdd.  anyone  not 
previously  a  party  to  this  |»oceeding 
and  wishhig  to  present  evidence  on 


environffiMital  or  other  matters  must 
fint  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  Rule  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214). 

Comments  from  Federal.  State,  and 
local  agencies  and  the  public  are 
requested  to  help  identify  si^iificant 
issues  or  concerns  related  to  the 
proposed  action,  to  determine  the  scope 
of  the  issues  that  need  to  be  analyxed. 
and  to  identify  and  eliminate  &6m 
detailed  atudy  the  issues  which  arc  not 
significant  All  commente  on  specific 
environmental  issues  should  contain 
supporting  documentation  or  rationale. 
Written  comments  should  be  submitted 
on  or  before  April  11, 1967,  reference 
Docket  No.  CP87-108-000,  and  be 
addressed  to  the  Secretary,  Federal 
Enei^  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  A  copy  of  the  comments 
should  also  be  sent  to  the  Project 
Manager  identified  below. 

Detailed  maps  showing  the  location  of 
the  feciUties  have  been  provided  to 
those  en  the  distribution  list  Additional 
information  about  the  proposal  is 
available  from  Mr.  Kenneth  Rrye.  Project 
Manager,  Envircmmental  Evaluation 
Branch,  Office  of  Pipeline  and  Producer 
Regulation,  telephone  (202)  3S7-003a 
Ksnnslli  F.  Plumb. 
Secretary. 

(FR  Doc.  87-5290  Filed  3-11-87;  8:45  am] 
G0Ofnn-n*-m 


(Project  No.  9608-002] 

McCaRuRi  Hydro  Entarpriaaa; 
Surrender  of  Preliminary  PannM 

March  2, 1987. 

Take  notice  that  the  McCallum  Hydro 
Enterprises,  permittee  for  the  proposed 
Samuel  P.  Senior  Reservoir  Dam  Project 
No.  9608,  requested  by  letter  dated 
Febroary  13, 1987,  that  its  preliminary 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  July  21, 1986,  and 
would  have  expired  on  July  31, 1989.  The 
project  would  have  been  located  on  the 
Saugatuck  River,  in  Fairfield  County, 
Connecticut 

The  permittee  filed  the  request  on 
February  19, 1988,  and  the  preliminary 
permit  for  Project  No.  9608  shall  remain 
in  effect  throu^  the  thirtieth  day  after 
issuance  of  this  notice  anless  that  day  is 
a  Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 


through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  amy  be  filed  on 
the  next  business  day. 
Kenneth  F.  Phwb^ 
Secretary. 

(FR  Doc  87-5291  Filed  3-11-87;  8:45  am) 
I  oooc  cri7-oi-« 


(Proieet  Na  4309.  Protect  Na  10611 

I  iMManiia  iiagionai  waiar  uiamci; 
PacWeOnft  Eiadrte  Co.;  Aocaplanoa 
of  WIUMNawai  of  Coinpaling 
AppacaHon  for  Uoanaa 

Match  5. 1987. 

On  Febroary  9, 1987,  the  Tuolumne 
Regional  Water  District  filed  a  request 
to  withdraw  ite  application  for  license 
for  the  Phoenix  Power  Project  No.  4300 
as  a  result  of  reaching  a  settlement 
agreemmit  «vith  Pacific  Gas  It  Electric 
Company,  a  competing  appHcant  for 
license  for  Project  No.  1081. 

Pursuant  to  Rule  216  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  385.216  (1986),  the 
withdrawal  becomes  effective 
automatically  at  the  end  of  15  days  from 
the  date  the  request  is  filed,  unleas  a 
motion  in  opposition  is  filed  within  that 
time  period  or  the  Commission  issues  an 
order  disallowing  the  withdrawal  within 
that  time  period.  Since  no  such  motion 
in  opposition  was  filed  or  Commission 
order  was  issued  within  that  time 
period,  the  withdrawal  became  effiective 
at  the  end  of  February  24, 1987. 
Kenneih  F.  Piumli, 
Secretary. 

(FR  Doc  87-6292  Filed  3-11-87;  8:45  am] 
isrir-m-ii 


[Dodiel  Na  TAt7-2-31-000, 001] 

ArWa  Energy  Raaourcaa;  FWng  of 
Revlaad  Tariff  Shaata,  naflecttng  Tariff 

March  6, 1987. 

Take  notice  that  on  March  2, 1987. 
Arkla  Energy  Resources  (AER),  a 
division  of  Aikla,  Inc.  tendered  for  filing 
the  following  tariff  sheets: 

Rate  Sdiedule  No.  X-ze 
Original  Volume  No.  3 

42nd  ReviMd  Sheet  No.  185 

15th  Revised  Sheet  No.  18SA 
Rate  Schedule  No.  C-2 
First  Revised  Volume  No.  1 

43rd  Revised  Sheet  No.  4 

15th  Revised  Sheet  No.  4A 

The  purpose  of  the  above  described 
tariff  sheets  reflecting  AER's  regular 
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semi-annual  PGA  changes  is  to:  (1) 
Reflect  the  projected  average  cost  of 
purchased  gas  for  the  six-month  period 
commencing  April  1. 1987:  (2)  recover  or 
refund  accumulated  deferred  purchased 
gas  costs  as  of  December  31, 1986;  and 
(3)  set  for  the  incremental  pricing 
calculation  applicable  to  this  PGA 
period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20428.  in  accordance  with  RiiIm  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  386.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  13, 
1987. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 
[FR  Doc.  87-5312  Filed  3-11-47: 8:45  am] 

MLUNG  COOE  •717-Ot-M 

I  Docket  No.  TA87-2-1S-000,001  ] 

Mid  LouMana  Qaa  Co.;  Propoaad 
Change  In  Rates 

March  6. 1987. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana]  on  March  2, 
1987.  tendered  for  filing  as  a  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff.  Fifty-Ninth  Revised  Sheet  No.  3a 
and  Sixteenth  Revised  Sheet  No.  3c  to 
become  effective  April  1, 1987.  Mid 
Louisiana  also  tendered  for  filing  as  a 
part  of  the  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff,  Alternate  Fifty- 
Ninth  Revised  Sheet  No.  3a  to  become 
effective  April  1, 1987. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Fifty-Ninth  Revised  Sheet 
No.  3a  is  to  reflect  a  lS.57t  per  Mcf 
reduction  in  its  gas  cost,  a  Purchased 
Gas  Cost  Surcharge  of  (1.89<)  per  Mcf 
and  a  NGPA  Pricing  Surcharge  of  44.83i 
per  Mcf.  ■» 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  Alternate  Fifty-Ninth 
Revised  Sheet  No.  3a  is  to  reflect  a 
15.57t  per  Mcf  reduction  in  its  gas  cost, 
a  Purchased  Gas  Cost  Surcharge  of 
(1.89*)  per  Mcf,  the  elimination  of  the 
NGPA  Pricing  Surcharge,  the 
restatement  of  Mid  Louisiana's  Revised 
Cost  of  Service  Rates  pursuant  to  the 


Stipulation  and  Agreement  in  Docket 
No.  RPe&-ae-00a  and  implementation  of 
the  Ga«  Co«t  Stability  Index,  also 
pursuant  to  the  Stipulation  and 
Agreement  in  Docket  No.  RPB6-60-000. 

Mid  Louisiana  requests  a  waiver  of 
{  154.38  (d)  (iv)  (a)  of  the  Commission's 
Regulations  to  change  its  PGA  effective 
dates  from  February  1  and  August  1  to 
April  1  and  October  1,  respectively.  Mid 
Louisiana  also  requests  a  waiver  of 
S  282.602  (d)  (2)  (i)  of  the  Commission's 
Regulations  to  permit  it  to  omit  the  filing 
of  the  supplemental  pricing  infomation 
required  by  the  Incremental  Pricing 
Regulations. 

This  filing  is  being  made  in 
accordance  with  section  19  of  Mid 
Louisiana's  FERC  Gas  Tariff.  Copies  of 
this  filing  have  been  mailed  to  Mid 
Louisiana's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  13, 
1987.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  87-5313  Filed  3-11-87: 8:45  am] 
MLUNO  cooc  mr-ei-M 


[Docket  No.  RP87-43-000] 

MIQC,  Inc^  Propoaad  Changas  in  FERC 
Qaa  Tariff 

March  6. 1967. 

Take  notice  that  MIGC  Inc.  (MIGC). 
on  February  27. 1987.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
proposed  changes  are  designed  to 
increase  MIGCs  non-gas  cost 
jurisdictional  revenues  by  $673,345 
based  on  the  twelve-months  ending  on 
October  31, 1986,  as  adjusted  for  known 
and  measurable  changes  with  period 
ending  July  31, 1987  MIGC  has  proposed 
that  the  increased  rates  and  tariff  sheets 
become  effective  April  1, 1987. 

MIGC  states  that  the  requested 
change  in  rates  is  to  recover  deficiencies 
experienced  in  its  annual  jurisdictional 


cost  of  service.  MIGC  notes  that  the 
principal  reason  for  the  proposed  rate 
changes  are  increased  costs  of  labor, 
operation  and  maintenance  expenses, 
woridng  capital  requirements,  and  taxes.. 

MIGC  states  that  copies  of  this  filing  ;  - 
were  served  upon  all  of  MIGCs 
jurisdictional  customers,  as  well  as 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  ot  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  13, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc  87-5314  Filed  3-11-87;  8:45  am] 

shjunq  coof  srir-oi-M 


[Docket  No.  RPt7-44-000] 

Nortltwaat  PipaNna  Corp^  Propoaad 
Changa  In  FERC  Qaa  Tariff 

March  6. 1967. 

Take  notice  that  on  February  27, 1987, 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing,  to  be 
part  of  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Original  Volume 
No.  2  and  Original  Volume  No.  1-A,  the 
following  tariff  sheets: 

First  Revised  Volume  No.  1 
Eighteenth  Revised  Sheet  No.  10-A 

Original  Volume  No.  2 

Fourth  Revised  Sheet  No.  2.3 

Twelfth  Revised  Sheet  No.  2-B  ,. 

Original  Volume  No.  1-A 
Second  Revised  Sheet  No.  202 

Northwest  states  the  purpose  of  the 
filing  is  to  reflect  a  new  Fuel 
Reimbursement  Percentage  to  be 
effective  April  1. 1987,  pursuant  to  the 
provisions  contained  in  Northwest's 
FERC  Gas  Tariff,  Volumes  1. 2  and  1-A. 

Tlie  proposed  effective  date  of  the 
tendered  tariff  sheets  is  April  1. 1987. 

A  copy  of  this  filing  has  been  ser\'ed 
on  Pacific  Interstate  Transmission 
Company,  Northwest's  jurisdiction 
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customers,  and  -affected  State  regulatory 
oontmissioDS. 

Any  persons  desiring  to  be  lieard'or 
protest  said  filing  shotild  file  a  motion  to 
intervene  or  protest  with  tke  Federal 
Energy  Regulatory  Commission.  635 
North  Capitol  Street.  NE.,  Washiqgton. 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Prooeilure.  All  such 
motions  or  protests  should  be  filed  on  m 
before  March  13. 1967.  Pretests  will  be 
considered  by  the  Ccnnmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  p^von  ivtshiog  to  beoooie  a  party 
most  file  a  motion  tointefv«ie.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phunb, 

Secretary.  ' 

[VR  Doc  87-S31S  FPad  S-11-87: 8:45  am) 

BNJjm  COH  t717-St-M 


(Oodiel  Nos.  CP67-aa9  0<0  at  sL) 

Unltad  Oaa  npa  Una  Co.  at  aL;  Nalurai 
Qaa  Cartlfleala  FWnga 

Take  notice  tiiat  llie  followings  filings 
have  been  made  with  the  Commission: 

1.  United  Gas  Pipe  Line  Co. 

iDecket  No.  CP87-22O-000] 
March  4,  iser. 

Take  notice  that  on  February  25. 1967. 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston.  Texas  77251- 
1478.  filed  in  Dodcet  No.  CP87-22(M)00 
an  appUcation  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  authority  to 
make  firm  and  intemiptiUe  direct 
natural  gas  sales  to  various  customers. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

United  states  that  it  received 
permission  to  abandon  certain  firm 
direct  industrial  sales  services  to  46 
customers  whose  contracts  had  expired. 
United  further  states  that  the  following 
customers  are  those  who  have  signed 
new  firm  or  interruptible  contracts  with 
United. 


CusMnv  nana 


f=lnn  Conlracis 


1.    BeiM   Cocide   CoiponMon  (tormartf 

Piom  Coipj 

2  CanttM.  Dugat,  Das**  *  Candiaa 
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5.  Kindar  Canal  Canpany.  bw 
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Comment  dote:  March  30, 1967,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Panhandle  Eastern  Rpe  line  Co. 

[Docliet  No.  CP87-212-000) 
March  4. 1987. 

Take  notice  that  on  February  16. 1987. 
Panhandle  Eastern  l^ipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP67- 
212-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  a  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  on  behalf  of  Kerr  Glass 
Manufactoring  Company  (Kerr  Glass). 
Quanex  Corporation  (Quanex)  and 
Anderson  Clayton  Foods,  a  Division  of 
Anderson.  Clayton  &  Company 
(Anderson  Clayton)  and  presented 
authority  to  abandon  tltis  Bervioe  when 
the  contract  term  expires,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conrnucsion  and  open 
for  public  inspection.  -,>^,r- 


It  is  stated  that  pursuant  to  three 
traiMportation  a^venients  dated 
October  22. 1666.  September  11. 1986. 
and  )uly  22. 1966^  respectively. 
Panhandle  has  ^reed  to  transport,  on 
an  interruptible  basis,  a  veUime  of 
natural  gas  of  up  to  3,000  Mcf  per  day  on 
behalf  of  Kerr  Glass,  up  to  34)00  Mcf  per 
day  on  behalf  of  Quanex  and  up  to  3,500 
Mcf  per  day  on  behalf  of  Anderson 
Clayton.  Panhandle  further  states  it 
would  receive  the  gas  for  the  account  of 
Kerr  Glass  at  14  existing  receipt  points 
Quanex  and  Anderson  Clayton  at  92 
existing  receipt  points  all  in  Oklahoma, 
Texas.  Kansas  and  Illinois.  Panhandle 
would  redeliver  gas  for  Kerr  Glass' 
account  to  Indiana  Gas  Company  in 
Grant  County,  Indiana;  for  Quanex's 
account  in  Oakland  County.  Michigan, 
and  for  Anderson  Clayton's  account  in 
Morgan  County,  IHinois.  Kerr  Glass. 
Quanex  and  Anderson  Clayton  wodd 
pay  Panhandle  70.00  cents  per  Mcf  of 
natural  gas  received  from  gathering 
facilities  and  43.53  cents  per  Mcf  of 
natural  gas  received  from  field  zone 
transmission  facilities  for  this  service. 

Panhandle  proposes  that  service  be 
effective  from  the  acceptance  of 
certificate  authorization  until  the  eartier 
of:  (a)  two  years  from  the  date  of  the 
agreements  or  (b)  thirty  days  following 
the  date  Panhandle  accepts  a  blanket 
certificate  under  Order  No.  436, 
pursuant  to  Commission  Regulations. 

Comment  date:  March  30. 1967.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


3.  Texas  Gas  Transmiaaicm  Corp. 

{Docket  No.  CPe7-205-000) 
March  5. 1987. 

Take  notice  that  on  February  13. 1967, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  3800  Frederica  Street. 
Owensboro.  Kentucky  42301.  filed  in 
Docket  No.  CP87-205-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  antboriziqg 
the  sale  for  resale  of  natural  gas  in 
interstate  commerce  for  the  City  of 
Indianapolis,  Indiana,  by  and  through  its 
Departinent  of  Public  Utilities,  a 
municipal  corporation  of  \he  state  of 
Indiana  doing  business  as  Citizens  Gas 
&  Coke  Utility  (Citizens  Gas)  and  the 
construction  and  operation  of  certain 
pipeline  facilities  and  appurtenances 
necessary  to  render  the  proposed 
service,  all  as  more  fully  set  forth  in  the 
applicaypn  which  is  ofi  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  states  that  it  seeks 
authorization  to  render  firm  sales 


'/r 


Federal  Register  /  Vol.  52.  No.  48  /  Thursdiiy,  March  12.  1987  /  Notices 


7857 


7656 


Federal  Register  /  Vol.  52.  No.  48  /  Thuraday.  March  12.  1987  /  Notices 


service  under  Rate  Schedule  G-3  to 
Citizens  Gas,  %vith  a  contract  demand  of 
122.125  billion  Btu  equivalent  of  gas  per 
day  and  an  annual  quantity  of  30,0(X) 
billion  Btu  equivalent  of  gas.  The  service 
is  proposed  to  commence  November  1, 
1986,  the  date  after  which  Citizens  Gas' 
service  agreement  with  its  present 
pipeline  supplier,  Panhandle  Eastern 
Pipe  Line  Company,  terminates.  The 
application  states  that  Citizens  Gas  has 
determined  that  it  is  in  its  Customers' 
best  interest  to  contract  with  Texas  Gas 
for  approximately  one-half  of  the  peak 
day  and  annual  quantities  provided  in 
the  existing  service  agreement. 

Texas  Gas  states  that,  while  its 
mainline  facilities  have  sufficient 
capacity  to  render  the  proposed  service, 
61.83  miles  of  16-inch  pipeline  would  be 
necessary  on  its  Hardinsburg,  Kentucky, 
to  Bedford,  Indiana,  18-inch  branchiine, 
and  that  60.28  miles  of  new  20-inch 
pipeline  would  be  constructed  to  extend 
such  branchiine  in  Lawrence  County, 
Indiana,  to  a  point  of  interconnection 
with  the  facilities  of  Citizens  Gas  in 
Johnson  County,  Indiana.  In  addition, 
Texas  Gas  proposes  to  construct  and 
operate  a  meter  station  at  the  Johnson 
County  interconnection  of  Texas  Gas' 
and  Citizens  Gas'  facilities  and  to 
reactivate  a  12.000  horsepower 
compressor  at  the  Hardinsburg 
compressor  station,  Breckenridge 
County.  Kentucky.  Texas  Gas  estimates 
that  the  proposed  facilities  would  cost 
approximately  $45,188,000. 

Texas  Gas  states  that  Citizens  Gas 
has  agreed  to  purchase  and/or  transport 
not  less  than  90,000  billion  Btu 
equivalent  of  natural  gas  during  the 
initial  three  years  of  service.  Texas  Gas 
states  that  the  annual  incremental 
revenues  generated  by  the  proposed 
service  to  Citizens  Gas  would  exceed  by 
approximately  $2,500,000  the  annual 
incremental  costs  of  providing  such 
service.  Texas  Gas  asserts  that  the 
proposed  service  would  provide  net 
benefits  to  the  existing  customers  of  its 
system,  as  well  as  to  Citizens  Gas  and 
its  customers. 

Texas  Gas  states  that  the  proposed 
construction  would  traverse  certain 
areas  which  are  environmentally 
sensitive.  The  application  includes  the 
required  impact  study  detailing  the 
short-term  consequences  of  the 
proposed  construction,  the  procedures 
proposed  to  minimize  and  mitigate  such 
short-term  impact  and  a  comparison 
with  the  long-term  benefits  provided. 
Texas  Gas  concludes  that  the  short-term 
consequences  are  significantly 
outweighed  by  both  the  short-term  and 
long-term  benefits  derived  therefrom. 


Comment  date:  March  30, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Colorado  lotantate  Gas  Co. 

(Docket  No.  CP87-Z11-000J 
March  5, 1967. 

Take  notice  that  on  February  17, 1987, 
Colorado  Interstate  Gas  Company 
(CIG),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80844,  filed  in  Docket  No. 
CP87-211-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  permitting  and  approving  the 
abandonment  of  certain  transportation 
service  rendered  in  connection  with  a 
Gas  Transportation  Agreement 
(Agreement]  with  Stauffer  Chemical 
Company  of  Wyoming  (Stauffer),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

SpeciHcally,  CIG  requests  authority  to 
abandon  the  transportation  of  natural 
gas  for  Stauffer  because  the  term  of  the 
Agreement  expired  on  September  8, 
1986,  and  because  no  gas  has  been 
available  for  transportation  since  May 
31, 1986.  The  transportation  service 
under  the  Agreement  was  authorized  by 
order  issued  August  20. 1984,  in  Docket 
No.  CP84-162-000,  it  is  stated.  The 
Agreement  constitutes  Rate  Schedule  X- 
51  of  CIG's  FERC  Gas  Tariff,  Original 
Volimie  No.  2,  which  will  be  canceled  by 
CIG  upon  receipt  of  the  authority 
requested  in  the  instant  application,  it  is 
stated.  No  facilities  are  proposed  to  be 
abandoned  in  the  instant  application.  It 
is  stated  that  Stauffer  has  been  advised 
of  CIG's  proposed  abandonment  of 
service  and  concurs  with  that  proposal. 

Comment  date:  March  30, 1986.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Erie  Pipeline  System 

(Docket  No.  CPM-329-On] 

March  5, 1987. 

Take  notice  that  on  February  18. 1987, 
Erie  Pipeline  System  (Erie),  500 
Renaissance  Center.  Detroit.  Michigan 
46243,  filed  in  Docket  No.  CP86-32»-001 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  Subpart  E  of  Part  157  of  the 
Federal  Energy  Regulatory 
Commission's  Regulations  an 
application  for  a  blanket  certificate  of 
public  convenience  and  necessity  in 
order  to  construct  and  operate  natural 
gas  pipeline  and  related  facilities  and  to 
provide  transportation  services  for 
others,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Erie  states  that  it  is  a  newly-formed 
interstate  pipeline,  owned  by  a 


partnership  between  ANR  Eastern 
Pipeline  company  and  a  subsidiary  to  be 
formed  by  the  Columbia  Gas  System, 
Inc. 

Erie  requests  authorization  to 
construct  and  operate  a  total  of  379 
miles  of  pipeline,  39.800  horsepower  of 
compression  and  related  facilities. 
These  facilities  have  been  designed  to 
transport  up  to  425.000  Mcf  per  day  of 
natural  gas  between  a  point  located  in 
Defiance  County,  Ohio,  and  a  point 
located  in  Clinton  County, 
Pennsylvania,  it  is  stated.  In  addition, 
Erie  proposes  to  provide  interruptible 
transportation  service. 

The  total  cost  of  the  proposed 
facilities  is  estimated  to  be  $313,000,000, 
which  cost  would  be  financed  on  a 
conventional  basis  and  would  be 
capitalized  with  75  percent  debt  and  25 
percent  equity,  Erie  states. 

Erie  states  that  it  is  concurrently  filing 
for  a  blanket  transportation  certificate 
under  S  264.221  of  the  Commission's 
Regulations  and  would  comply  with  the 
conditions  in  Subpart  A  of  Part  284  of 
the  Commission's  Regulations.  Erie  also 
states  that  it  is  concurrently  filing  an 
application  for  a  blanket  certiBcate 
under  Part  157.  Subpart  F,  of  the 
Commission's  Regulations. 

Comment  date:  March  30, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Erie  Pipeline  System 

(Docket  No.  CP8eW30-001) 
March  5, 1987. 

Take  notice  that  on  February  18, 1987, 
Erie  Pipeline  System  (Erie).  500 
Renaissance  Center.  Detroit,  Michigan 
48243,  filed  in  Docket  No.  CP88-33O-0G1 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  1 284.221  of  the  Federal 
Energy  Regulatory  Commission's 
Regulations  an  application  for 
authorization  to  provide  transportation 
service  for  others,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  commission  and  open  to  public 
inspection. 

Erie  states  that  this  filing  amends  a 
request  previously  filed  on  February  14, 
1988.  in  Docket  No.  CP86-33(M)00. 

Erie  states  that  it  is  a  newly-formed 
interstate  pipeline,  owned  by  a 
partnership  between  ANR  Eastern 
Pipeline  Company  and  a  subsidiary  to 
be  formed  by  the  Columbia  Gas  System. 
Inc. 

Erie  states  that  it  does  not  have  any 
present  operations  but  is  applying  for  an 
optional  certificate  of  public 
convenience  and  necessity  in  Docket 
No.  CPe6-329-001  to  construct  and 
operate  a  natural  gas  pipeline  and  to 
provide  transportation  service  as  a 
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natural  gas  company  engaged  in  the 
business  of  transporting  natural  gas  in 
interstate  commerce  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act 

Erie  states  that  it  would  comply  with 
the  conditions  set  forth  in  Subpart  A  of 
Part  284  of  the  Conunission's 
Regulations. 

Comment  Date:  March  30, 1967,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Lone  Star  Gathering  Go. 

(Docket  No.  €3>87-216-00(q 
March  5. 1967. 

Take  notice  that  on  February  24, 1987, 
Lone  Star  Gathering  Company 
(Applicant),  301  South  Harwood  Street, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP67-210-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  a  portion  of  a 
transportation  service  and  related 
facilities  for  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  pubUc  inspection. 

Applicant  requests  permission  and 
approval  to  abandon  a  portion  of  the 
transportation  service  performed  by 
Applicant  for  Natural  under 
authorization  granted  by  the 
Commission  on  February  9, 1973,  in 
Docket  No.  CP71-274.  It  is  stated  that 
the  request  for  abandonment 
authorization  is  limited  to  Applicant's 
transportation  of  gas  produced  from  the 
Carthage,  S.W.  Carthage,  J.G.S.  and 
Penn-Gri^ith  Fields  through 
approximately  38  miles  of  Applicant's 
pipeline  and  appurtenances  in  Rusk  and 
Panola  Counties,  Texas,  and  does  not 
include  other  transportation  service 
authorized  in  the  Commission's 
February  9, 1973,  order.  Applicant  also 
requests  permission  and  approval  to 
abandon  from  interstate  service  the 
facilities  required  for  the  performance  of 
the  transportation  service  described 
above.  It  is  stated  that  these  related 
facilities,  the  acquisition  or  construction 
of  which  was  authorized  by  the 
Commission  in  Docket  Nos.  CP71-274 
and  CP82-160,  are  identified  as  follows: 

(1)  Line  S2  (Sta.  4621 -t-47  to  Sta. 
5855-1-38,  end)  approximately  19.581 
miles  of  14-inch  pipeline  in  Rusk  and 
Panola  Counties,  Texas. 

(2)  Line  S2H  (Sta.  0-f-OO  to  Sta.  397-1-93. 
end)  approximately  7.536  miles  of  6- 
inch  pipeline  off  of  Line  S2  in  Rusk 
County,  Texas. 

(3)  Line  S2J  (Sta.  0-»-00  to  Sta.  700+90, 
end)  approximately  9.270  miles  of  6- 
inch  and  4.000  miles  of  4-inch  pipeline 
off  of  Line  S2  in  Rusk  and  Panola 
Counties,  Texas. 


(4)  Line  S2R  (originally  S2J)  (Sta.  04-00 
to  Sta.  31-1-42,  end)  approximately 
0.600  mile  of  8-inch  pipeline  off  of  Line 
S2  in  Rusk  County,  Texas. 

(5)  Line  CT-1533-T  (originally  S2JB 
(EXP))  (Sta.  0-t-OO  to  Sta.  0-)-0e) 
approximately  8  feet  of  2-inch  pipeline 
off  of  Line  S2J  in  Rusk  County,  Texas. 

(6)  Line  CT-1534-T  (originally  S2JD 
(EXP))  (Sta.  0-(-00  to  Sta.  O-t-06) 
approximately  8  feet  of  2-inch  pipeline 
off  of  Line  S2R  in  Rusk  County,  Texas. 

(7)  Line  CT-1535-T  (originally  S2JC 
(EXP))  (Sta.  O-t-OO  to  Sta.  O-t-07) 
approximately  7  feet  of  2-inch  pipeline 
off  of  Line  S2J  in  Panola  County, 
Texas. 

It  is  stated  that,  upon  issuance  of  the 
requested  abandonment  authorization 
by  the  Commission,  these  facilities 
would  be  operated  in  the  future  in  a 
manner  not  subject  to  the  jurisdiction  of 
the  Commission  under  the  Natural  Gas 
Act.  It  is  explained  that  Applicant 
would  reestablish  a  connection  between 
its  Line  S2  and  Line  S2  of  Lone  Star  Gas 
Company  (Lone  Star),  an  intrastate 
pipeline.  It  is  further  explained  that 
henceforth  gas  transported  through  the 
subject  facilities  would  be  used  in  Lone 
Star's  general  system  supply. 

Applicant  states  that  Natural  no 
longer  needs  the  small  volume  of  gas 
transported  to  it  by  Applicant  from  the 
Carthage,  S.W.  Carthage.  J.G.S.  and 
Penn-GriCRth  Fields.  It  is  stated  diat 
termination  of  this  transportation 
service  for  Natural  would  allow 
AppUcant  to  more  fiilly  utilize  the 
capacity  of  the  subject  facilities  which 
at  the  current  time  transport  for  Natural 
only  400  Mcf  of  gas  per  day.  It  is  stated 
that  Natural  receives  adequate  supplies 
of  natural  gas  from  other  sources,  and 
no  termination  of  service  to  any 
customer  would  result  if  the  requested 
authorization  is  granted.  It  is  further 
stated  that  Applicant  and  Natural  are 
executing  an  agreement  for  cancellation 
and  termination  of  the  related 
transportation  agreement 

Comment  date:  March  30, 1987,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Mid  Louisiaiia  Gas  Co. 

[Docket  No.  CP87-218-4)00] 
March  S,  1987. 

Take  notice  that  on  February  24, 1987, 
Mid  Louisiana  Gas  Company  (Mid  La), 
P.O.  Box  2511,  Houston.  Texas  77252, 
filed  in  Docket  No.  CP87-218-000  an 
application  pursuant  to  sections  7(b) 
and  7(c)  of  die  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
in  interstate  commerce  of  natural  gas  to 
certain  existing  customers  under 


proposed  new  service  agreements.  In 
addition.  Mid  La  requests  an  order 
permitting  and  approving  the  related 
abandonment  of  existing  service 
rendered  to  such  customers,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Mid  La  states  that  the  application  is 
made  in  connection  with  the  Stipulation 
and  Agreement  (Stipulation)  filed  with 
the  Commission  on  January  23, 1987,  hi 
Docket  Nos.  RP86-<9-000  et  a/..  TA86-2- 
15-000  et  al..  RP82-51-000  et  aL  RP88- 
ISd-OOO  and  GP82-31-000.  Mid  La 
further  states  that  such  Stipulation 
resolves  numerous  issues  including  the 
agreement  of  the  parties  to  revise  their 
contracts  with  Mid  La  which  have 
resulted  in  a  reduction  in  their  contract 
demand  quantities.  In  addition,  the 
Stipulation  provides  that  the  customers 
shall  enter  into  new  contracts  to 
incorporate  the  provisions  agreed  to  in 
the  Stipulation  as  well  as  the  provisions 
contained  in  the  customer's  existing 
contracts  which  are  not  otherwise 
modified  by  the  Stipulation. 

Mid  La  states  that  its  request  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
in  interstate  commerce  of  natural  gas 
under  proposed  new  service  agreements 
would  include  all  of  Mid  La's  G-1  Rate 
Schedule  customers  and  the  following 
SG-1  Rate  Schedule  customers: 

SG-l  Rate  Scfaaihile 

To%wi  of  Clinton 
Town  of  Jackson 
Village  of  Slaughter 
Town  of  St.  Francisville 
Sicily  Island  Gas  Company 
Town  of  Jonesville 
Town  of  Woodville 
Town  of  Centerville 
East  Feliciana  Gat  Utility 

District  Nos.  1  and  2 
Town  of  Zachary-Plains 
Louisiana  Gas  Services — 

Alto.  Chase,  Crew  Lake,  Gilbert  and 
Wisner 

Mid  La  also  states  diat  its  request 
should  include  all  necessary  certificate 
authority  to  render  service  for  other 
existing  customers  '  under  the  SG  Rate 
Schedule,  which  may,  after  the  filing 
herein,  desire  to  enter  into  new  service 
agreements  under  the  SG-1  Rate 
Schedule.  Mid  La  indicates  that  these 
contracts  would  be  deemed  "Eligible 
Firm  Sales  Service  Agreements"  under 
S  2&4.10(b)  of  the  Commission'l^ 
Regulations  for  purposes  of  the  contract 


■  These  customers  include  the  Village  of  Clayton. 
l.ong  Cat  Co..  Lucknow  Gat  Co.,  Peck  Cat  Co.. 
SimmofM  Gas  Co„  Buffalo  Cat  Co.  and  MiHiisippi 
Gas  Corp.  Such  customers  represent  less  than  1 
percent  of  Mid  La's  jurisdictional  tales  volumes. 
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demand  reduction  and  conversion 
provisions  of  5  284.10  of  the 
Commission's  Regulations. 

Comment  date:  March  30, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  the  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Regulatory  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  the  applicant  to  appear  or 
be  represented  at  the  hearing. 
KooiMth  F.  Ptunb, 
Secretary. 
(PR  Doc.  87-5311  Filed  3-11-87:  8:45  am) 

WLLMQ  COOC  «717-01-ll 

[Docket  No.  CU6-S3»-001) 

ZapaU  Exploration  Co^  Application 

March  6. 1987. 

Take  notice  that  on  March  2, 1987. 
Zapata  Exploration  Company  (Zapata) 


of  3100  Zapata  Towmr,  Houston,  Texas 
77002,  filed  an  application  to  extend  and 
amend  the  blanket  abandonment  and 
sales  authority  granted  by  the 
Commission  on  September  17. 1986  in 
Docket  No.  CI86-535-000.  Zapata 
requests  (1)  that  the  term  of  its  authoHty 
be  extended  through  March  31, 1980  and 
(2)  that  the  autfrarity  prospectively 
apply  to  supplies  of  gas  priced  equal  to 
or  higher  than  the  Natural  Gas  Policy 
Act  section  109  price.  Zapata  states  that 
the  requested  extension  and  amendment 
are  consistent  widi  orders  previously 
issued  by  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1987.  file  with  the  Federal  Energy 
Regulatory  Comnisaion.  Washington, 
DC  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  aerve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commisaaon's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
to  be  represented  at  the  hearing. 


Kenneth  F. 

Secretary. 

|FR  Doc.  87-5316  Filed  3-11-87: 8:45  am) 

BMjjMa  coot  arir-ei-ii 

Offico  of  lioMliiya  and  AppMis 

implofiwnlBMoii  of  SpocW  Rotund 
Procoduroo 

AOCNCV:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 
ACnON:  Notice  of  proposed 
implementation  of  special  refund 
procedures  and  solicitation  of 
comments. 

SUNHNARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
disbursing  the  specified  consent  order 
funds  to  members  of  the  public.  These 
funds  are  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  Pennzoil 
Company  that  were  brought  by  the 
Economic  Regulatory  Administration  of 
the  Department  of  Bnetgy. 


DAT!  AND  AOBMM:  Cowunents  must  be 
filed  in  duplicate  on  or  before  April  13. 
1987,  and  should  be  addressed  to:  Office 
of  Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  All  comments 
should  conspiouotisly  display  a 
reference  to  the  Case  Number  KCF-0047. 


ICOtfTACR 
Virginia  A.  Lipton.  Aaaistant  Director. 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-2400. 

•urPLfMCNTARv  mramiATiONe  In 
accordance  with  the  procedural 
regulations  of  the  Department  of  Energy. 
10  CFR  205.282(b).  notice  is  hereby  given 
of  the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  relates  to  a  July  9. 1981  consent 
order  between  the  Pennioil  Company 
and  the  Department  of  Energy.  That 
consent  order  setded  certain  disputes 
between  the  firm  and  the  DOE 
concerning  Pennzoil's  possible 
violations  of  DOE  regulations  in  its  sales 
of  crude  oil  and  refined  petroleum 
products. 

The  Proposed  Decision  effectuates  a 
remand  order  of  the  United  States 
Distinct  Court  for  the  Eastern  District  of 
Michigan.  The  remand  order  directed 
the  OHA  to  either  (1)  evaluate  whether 
Pennzoil  refund  recipients  merited 
additional  refunds  based  on  six 
equitable  factors  set  forth  in  the  ori^nal 
Pennzoil  implementation  order  or  (2) 
establish,  through  appropriate 
procedures,  new  standards  for 
evaluating  additional  claims  for 
Pennzoil  refunds.  In  the  Proposed  Order, 
the  OHA  elected  the  second  option  and 
tentatively  decided  that  no  additioiuil 
refunds  should  be  granted  to  Pennzoil 
refund  claimants. 

Any  member  of  the  public  may  submit 
written  comments  regarding  diis 
proposal.  Commenting  parties  should 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received 
will  be  available  for  public  inspection 
between  the  hours  of  IKK)  p.nL  and  5:00 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidays,  in  the  Public 
Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 
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Dated:  March  4. 1987. 
Geoige  8.  Btsmay, 
Director,  Office  of  Hearings  ami  Appeals. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 
March  4, 1987. 

Name  of  Case:  Pennzoil  Company 
Date  of  Filing:  July  17. 1988 
Case  Number  KCF-0047 

This  proceeding  is  before  the  O^ce  of 
Hearings  and  Appeals  (OHA)  on 
remand  from  the  United  States  District 
Court  for  the  Eastern  District  of 
Miclagan.  The  proceeding  involves  an 
appeal  filed  with  that  court  by  Oerther 
Brothers  Sales  and  Service  and  Maybee 
Gas  and  Oil  (Oerther  and  Maybee).  of 
refunds  issued  to  them  by  die  OHA  from 
a  consent  order  fund  made  available  by 
Peiuizoil  Company.  The  facts  leading  to 
this  remand  are  as  follows. 

On  March  10. 1982.  the  OHA  issued  a 
Decision  and  Order  instituting  special 
refund  proceedings  for  distribution  of 
the  Pennzoil  consent  order  fund.  Office 
of  Special  Counsel,  9  DOE  1 82,545 
(1982)  (hereinafter  referred  to  as 
Pennzoil).  The  procedures  under  which 
this  type  of  special  refund  proceeding  is 
conducted  are  set  forth  at  10  CFR  Part 
205,  Subpart  V.  Under  the  terms  of  the 
consent  order,  Pennzoil  placed 
$3,000,000  into  an  escrow  account  to  be 
distributed,  together  with  interest,  in 
accordance  with  the  directives  of  the 
OHA  pursuant  to  the  Subpart  V 
regulations  governing  special  refund 
proceedings.  In  Pennzoil  we  decided  to 
generally  allocate  refunds  to  claimants 
on  a  volumetric  basis.  That  is,  an 
applicant's  allocable  share  of  the  total 
consent  order  fund  would  be  cakulated 
by  multiplying  the  number  of  eligible 
gallons  ptttdiased  by  the  applicant  by  a 
factor  using  the  consent  order  fund  as 
the  numerator  and  the  total  gallons  of 
product  covered  by  the  consent  order  as 
the  denominator.  We  also  stated  that  we 
would  consider  at  a  future  date  granting 
refunds  to  successful  claimants  beyond 
the  volumetric  level,  based  upon  our 
evaluation  of  six  equitable  factors.* 
Subsequently,  in  Pennzoil  Company/ 


>  Hie  equilalile  hcton  Mt  fortli  in  Penmoil  are  (i) 
the  amoant  of  faiteresl  acciimnliHed  in  the  Pennzoil 
escrow  account:  (ii)  tlie  nuoitwr  of  qualified 
applicants  and  their  aggresale  purcbaie  volumes 
compared  to  the  amount  of  Pennzoil  product  sales 
during  tiw  oonaMt  order  period;  (iit)  die  impact  of 
the  aUegwl  violatiana  am  tha  daimant's  business: 
(iv)  market  ooaditiona  during  the  consent  order 
period:  (v)  the  claimant's  position  in  the  distribution 
chain  (reseller,  retailer,  consumer)  and  (vi)  the 
manner  in  which  the  claimant's  business  is 
governed  by  regulatory  agencies  or  contractual 
agreements,  such  as  those  affecting  cooperatives. 
Pennzoil.  9  DOE  at  85,248. 


Paul  L  Strycula.  12  DOE  f  85.211  (1985) 
[Strycula)  we  found  no  justification  for 
any  additional  Pennzoil  refunds  based 
on  the  equitable  factor  approach. 

Oerther  and  Maybee.  two  claimants  to 
which  reftmds  were  granted  in  the 
Pennzoil  proceeding  under  the 
voliunetric  approach,  appealed  to  the 
United  States  District  Court  for  the 
Eastern  District  of  Michigan  our 
determination  not  to  grant  further 
refunds  based  on  a  consideration  of  the 
equitable  factors.*  Oerther  v.  DOE,  No. 
84-CV-7240-DT  (EJD.  Mich.  1988).  By 
Order  of  June  30. 1986,  the  court 
remanded  the  Oerther  proceeding  to  the 
OHA.  The  court  stated  that  we  may 
either  evaluate  the  Plaintiffs'  refimd 
claims  pursuant  to  the  six  equitable 
factors  enumerated  in  Pennzoil,  or. 
through  approptiate  proceedings, 
establish  new  standards  for  evaluating 
additional  claims  for  Pennzoil  refuiuls 
pursuant  to  our  Subpart  V  regulations. 

After  reviewing  tiie  court's 
memorandum  opinion,  we  have  decided 
to  fulfill  its  directive  by  electing  the  later 
option.  Accordingly,  as  set  forS  below 
we  propose  a  new  plan  for  distribution 
of  the  remaining  Pennzoil  fund.* 

After  considering  all  relevant  issues, 
we  have  tentatively  decided  that  no 
additional  refunds  should  be  issued  to 
successful  I^nnzoii  claimants  based  on 
the  equitable  factors  approach.  As  we 
stated  in  our  Strycula  Decision.  Pennzoil 
was  one  of  our  earliest  Subpart  V  refund 
implementation  orders.  At  that  time  we 
believed  that  it  might  be  appropriate  to 
grant  classes  of  suooessfiil  claimants 
refimds  beyond  volumetric  levels,  based 
on  the  six  equitable  factors.  We  have 
gained  considerable  experience  in 
formulating  Subpart  V  procedures 
during  the  six-year  period  since 
Pennzoil  was  issued.  We  now  believe 
that  augmenting  refunds  to  classes  of 


*  In  a  memorandum  opinion  of  November  21. 
1984.  the  court  granted  Oerther  and  Maybee's 
Motion  for  Class  CertiRcatton.  The  certiried  class 
included  all  those  that  had  received  refunds  in  our 
Pennzoil  refund  proceeding.  In  the  appeal.  Oerther 
and  Maybee  also  argued  that  the  volumetiic 
approadi  was  improper  and  that  the  entire  Pennzoil 
fund  must  be  distributed  on  a  pro  rata  basis  among 
all  successful  Pennzoil  claimants.  In  this  regard,  the 
firms  maintained  that  the  mere  showing  of  banks  of 
unrecouped  product  costs  was  a  showing  of  injury 
sufficient  to  warrant  such  a  distribution.  The  court 
rejected  this  aspect  of  the  ftrnis'  appeal. 

*  Pursuant  to  10  CFR  206JBZ\»).  the  OHA  issues  a 
Proposed  Deciaioo  and  Order  setting  forth 
standards  and  ptocedufes  that  it  intends  to  apply  in 
evaluating  refund  dains.  The  Proposed  Decision  is 
to  be  puldisfaed  in  ike  Federal  Register  and  there 
must  be  at  keaat  a  30  day  poiod  in  which  any 
member  of  the  pablic  may  file  comments  with 
respect  to  that  tentative  determination.  10  CFR 
205.282(b).  Pursuant  to  10  CFR  20S.282(c)  the  OHA 
will  consider  comments  received  and  issue  a  final 
Decision  and  Order  governing  the  disposition  of 
refunds.  It  is  this  process  that  will  govern  the 
Pennzoil  remand  proceeding. 


applicants  in  that  manner  is  not 
justified,  is  administratively  difficult  to 
implement  and  could  well  cmifer 
unwarranted  benefits.  We  find  no 
justification  for  providing  additional 
disbursements  from  the  contents  of  an 
escrow  account  on  a  class  basis.  In  fact, 
in  no  Subpart  V  proceeding  has  the  DOE 
made  this  kind  of  incremental 
distribution.  Furthermore,  as  we  have 
stated  in  the  past,  as  a  general  rule,  we 
are  reluctant  to  distribute  refunds 
beyond  volumetric  amounts  to  those 
applicants  that  simply  happened  to  have 
filed  applications.  E.g..  Office  of  Special 
Counsel  for  Compliance,  Economic 
Regulatory  Administration:  In  the 
Matter  of  Standard  Oil  Company 
(Indiana)  (Amoco).  10  DOE  \  85,048 
(1982).  We  therefore  have  tentatively 
decided  that  a  general  distribution 
above  volumetric  levels  should  not  be 
made  to  claimants  in  the  Pennzoil 
proceeding. 

We  have  always  been  willing  to 
consider  claims  of  iiulividual  applicants 
that  they  were  disproportionately 
overcharged  and  should  therefore 
receive  a  refund  greater  than  the 
volumetric  amount.  E.g..  Strycula,  12 
DOE  at  88,689:  Amoco,  10  DOE  at  88,199. 
We  specifically  considered  such  a  claim 
in  the  Pennzoil  proceeding  itself. 
Pennzoil  Co./GulfOil  Corp.,  12  DOE 
1  85.057  (1984).*  Pennzoil  appHcants 
should  therefore  have  been  well  aware 
that  in  order  to  receive  a  refund  beyond 
the  volumetric  amount,  they  would  have 
had  to  show  that  they  experienced  a 
disproportionate  Pennzoil  overcharge. 
No  Pennzoil  applicant  made  this  type  of 
showing,  and  refunds  were  approved  in 
this  proceeding  on  a  volumetric,  pro-rata 
basis.  In  view  of  these  considerations. 
we  have  tentatively  determined  that  all 
Pennzoil  consent  order  funds  that  the 
DOE  has  not  disbursed  to  purchasers  of 
Pennzoil  products  for  purposes  of  direct 
restitution  should  be  distributed  to  state 
governments  in  order  to  effect  indirect 
restitution.' 


*  In  that  proceeding.  Gulf  aUeged  that  it  was 
overcharged  in  its  purchases  of  crude  oil  from 
Pennzoil.  The  measure  of  the  overcharges  alleged  by 
Gulf  was  the  difference  between  the  price  it  paid 
Pennzoil  and  the  correct  ceiling  price  (or  the  crude 
oil.  After  fuBy  coosideriag  this  daim  of  an 
overcharge  in  an  amount  grsater  than  the 
volumetric  amount,  we  rejected  the  application. 
Tinding  that  Gulf  had  not  adequately  established 
that  the  pricea  it  paid  PennsoU  exceeded  the  coirect 
celling  prices. 

'  In  order  to  effect  this  indirect  restitution,  a 
division  of  the  remaining  Pennzoil  funde  amoog 
affected  States  was  made  pursuant  to  Pennzoii 
Company.  12  DOE  1 85.183  (19S5).  The  States'  rights 
to  those  funds  were  preserved  under  section 
3002(c)(3)  of  the  Petroleum  Overcharge  Distribution 
and  Restitution  Act  of  1986.  No  funds  have  yet 
actually  been  disbursed  to  the  States  pending  the 
outcome  of  the  Oerther  appeaL 
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As  required  by  10  CFR  205.282(b)  we 
shall  publish  in  the  Federal  Register  this 
Proposed  Decision  and  Order  regarding 
disposition  of  the  remaining  Pennzoil 
funds  and  provide  a  30  day  period 
during  which  the  public  may  provide 
comments  on  our  tentative 
determination. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  the 
Department  of  Energy  by  the  Pennzoil 
Company  pursuant  to  a  consent  order 
made  final  on  July  9, 1961  shall  be 
distributed  in  accordance  with  the 
foregoing  Decision. 

(FR  Doc.  87-5280  Filed  3-11-87;  8:45  am] 
NUJNQ  COOC  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3166-*] 

Science  Advisory  Boerd, 
Envtronmentsl  Health  Committee, 
Drinking  Water  Sut>committee;  Open 
Meeting 

Under  Pub.  L  92-463.^  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Drinking  Water  Subcommittee  of  the 
Environmental  Health  Committee  of  the 
Science  Advisory  Board  will  be  held  on 
April  2-3. 1987,  at  the  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.  On  April  2nd  the  meeting 
will  be  held  in  the  Administrator's 
Conference  Room  1101  West  Tower.  On 
April  3rd  the  meeting  will  be  held  in 
Room  #3,  North  Conference  Center.  The 
meeting  will  start  at  9:30  a.m.  on  April 
2nd  and  adjourn  no  later  than  3:00  p.m. 
on  April  3rd. 

The  purpose  of  the  meeting  will  be  to 
discuss  an  outline  of  a  report  on  relative 
risks  of  disinfection  technologies;  a 
pending  review  of  research  in  progress 
on  disinfection  by-products;  a  pending 
review  of  an  Agency  proposal  on 
filtration  technologies;  documents  that 
support  a  Drinking  Water  Criteria 
Document  for  p-dichlorobenzene;  and 
prioritization  of  other  forthcoming 
reviews. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  atttend  or  to  obtain  further 
information  should  contact  either  Dr. 
Daniel  Byrd,  Executive  Secretary  to  the 
Committee,  or  Dr.  Terry  F.  Yosie, 
Director.  Science  Advisory  Board,  or 
Mrs.  Frederica  Jones,  staff  secretary,  on 
(202)  382-2552  or  by  mail  to  the  Science 
Advisory  Board  (A-IOIF).  401  M  Street. 


SW.,  Washington.  DC  2046a  no  later 
than  c.o.b.  on  March  31, 1967. 

Dated:  March  6, 1967. 
Teiry  F.  Yoaie, 

Director,  Science  Advisory  Board. 

|FR  Doc.  87-5283  Filed  3-11-87;  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

March  4, 1987. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW,  Suite  140.  Washington.  DC  20037. 
For  further  information  on  this 
submission  contact  Jerry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe.  Office 
of  Management  and  Bud^,  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  No.:  None 
Title:  Section  73.1635.  Special 

Temporary  Authorizations  (STA) 
Action:  Existing  collection  in  use 

without  OMB  control  number 
Respondents:  Licensees/permittees  of 

broadcast  stations 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  2.350 

Responses;  9,400  Hours 

Needs  and  Uses:  Section  73.1635 
allows  licensees/permittees  of 
broadcast  stations  a  flle  a  request  for 


special  temporary  authority  to  operate  a 
broadcast  facility  for  a  period  not  to 
exceed  180  days  at  a  specified  variance 
from  the  terms  of  the  station 
authorization  or  requirements  of  the 
FCC  rules  applicable  to  the  particular 
class  of  station.  The  data  is  used  by  FCC 
staff  to  insure  that  the  public  interest  is 
being  served. 

Federal  Communications  Commission. 
Willian  |.  Tricarico, 
Secretary. 

|FR  Doc  87-5232  Filed  3-11-87;  8:45  am] 
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Applications  for  ConaoNdated  Hearing; 
A.  Edvrard  Royce  ST0L2,  II;  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station  and 
for  renewal  of  license  of  an  existing  FM 
station: 


Appicaikin 

CMy/SM* 

Ha  No. 

MMDockal 
No. 

A.EOMfd 
RoyoaSWl. 
11,  Ir/M 

Woyw 

BnMdCMfen^ 
a  Wong 
Conmurtca- 
ttMUmMd 

PwmanNp- 

Sacamn- 
10.  CA. 

.__doi_ 

83071960. 

BPH- 
631031AV 

87-38 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


iCompaiattM- 

2.1 


AppacanKO 


3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 


during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services.  Inc.,  2100  M  Street.  NW.. 
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Washington.  DC  20037.  (Telephone  (202) 

857-3800). 

W.  fan  Cay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  87-5231  Filed  3-11-87;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-787-DR] 

Mississippi;  Major  DIsastsr 
Related  Determinations 

AQENCY:  Federal  Emergency 
Maoagement  Agency. 
action:  Notice. 


SUIMIARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Mississippi 
(FEMA-787-J)R),  dated  March  5, 1987, 
and  related  determinations. 
dated:  March  5. 1987. 
FOn  HMmtER  mromiATION  CONTAiT: 
Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  DC  20472,  (202)  648-3616. 

-  Notioa:  Notice  is  hereby  given  that,  in  a 
letter  of  March  5, 1987.  the  President  deciafed 
a  major  disaster  under  the  autlrarity  of  the 
Disaster  Relief  Act  of  1974.  as  amended  (42 
US.C.  5121  et  seq.  Pub.  L.  93-288).  as  follows: 

1  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi 
resulting  from  severe  storms,  tornadoes,  and 
flooding  l>eginning  on  February  28, 1987.  is  of 
sufTicient  severity  and  magnitude  to  warrant 
a  major-disaster  declaration  under  I>ub.  L  93- 
28&  I  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Mississippi. 

In  Older  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L.  93-288  for 
Public  AssisUnce  tvill  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a). 
priority  to  certain  appUcations  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Mr.  Paul  B.  Hall  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Co^inating  Officer  for  this  declared 
disaster. 


•  I  do  hereby  determine  the  following 
area  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
major  disaster  and  is  designated  eligible 
as  follows: 
Jones  County  for  Individual  Assistance  and 

Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance] 
(BiUing  Code  6718-02) 
Julius  W.B«:taii.|r^ 
Director. 

(FR  Doc.W-5251  Filed  3-11-87;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW.  Room  10325.  hiterested  parties  may 
submit  comments  on  each  agreement  to 
.  the  Secretary.  Federal  Maritime 
Conunission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Rej^ter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.603  of  Title 
46  of  the  Code  of  Federal  Regidations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-011075 
Title:  Central  America  Discussion 

Agreement 
Parties: 
United  States-Central  America  Liner 

Association 
Ecquadorian  Line.  Inc. 
Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  meet, 
exchange  information  and  agree  upon 
rates,  rules  and  charges.  Adherence  to 
any  agreed  upon  rate,  rule  or  charge 
would  be  voluntary  and  establishment 
of  a  common  tariff  would  not  be 
authorized 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated  March  6, 1987. 
Tony  P.  Kominoth. 
Assistant  Secretary. 
(FR  Doc.  87-5211  Filed  3-11-87;  8:45  am] 
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fSOERAL  RESERVE  SYSTEM 

Change  m  Bank  Control  Notloes; 
Acquisitions  of  Shares  of  Banks  or 
Bank  HoMktg  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  27, 1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  /antes  P.  Metzen,  South  St.  Paul, 
Minnesota;  to  acquire  31.14  percent  of 
the  voting  shares  of  South  St.  Paul 

Bancshares,  Inc.,  South  St  Paul  

Mirmesota,  and  thereby  indirectly 
acquire  Southview  Bank,  South  St.  Paul. 
Minnesota. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Noels.  Bailey,  Cooper,  Texas;  L.W. 
Bassett.  Jr.,  Paris.  Texas;  and  Aaron  R. 
Blankenship,  Cooper,  Texas;  to  acquire 
80  percent  of  the  voting  shares  of  Entex 
Bancshares,  Inc.,  Enloe,  Texas,  and 
thereby  indirectly  acquire  The  Enloe 
State  Bank  in  Enloe,  Enloe,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  6. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-5206  Filed  3-11-87:  8:45  am] 
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Manteno  Bancahares,  Inc^  et  aM 
FormatkNW  of.  AcquiaWons  by;  and 
Mergers  of  Bsnk  Hokflng  Companlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
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considered  ia  acflagoa  &•  apiilfcaMof 
are  set  forth  in  section  3(c)  of  the  Acf  (12 
U.&C  18t2(c)).  ' 

Eacfi^ppHcathm  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  tb«  offices  of  the  Board  of 
GovemcR*.  Interested  persons  may 
express  their  views  In  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  |»csentatioa  wowld  not  suffice  in 
Ueu  of  a  hearing,  kleatlfying  spacHtcally 
any  questions  of  fact  that  are  in  dispote 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  1. 
1967. 

A.  Federal  Hasaiva  BmA.  ofChkage 
(David  S.  ^>stein.  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  Manteno  Bancahorea,  Inc.. 
Manteno,  Illinois;  to  acquire  100  percent 
of  the  voting  shares  of  i%r«t  Midwest 
Bank,  Bradley,  Illinois.  Comments  on 
this  application  must  be  received  by 
March  30, 1867. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street,  St.  Loais,  Missouri  63168: 

1.  Fayette  County  Bancs/iores,  Inc.,  St 
Ehno,  Illinois;  to  became  a  bank  holding 
company  by  acquiring  at  least  84.83 
percent  of  the  voting  shares  of  Fayette 
County  Bank,  St.  Ehno,  Illinois. 

C.  Federal  Reserve  Bank  of 
MinneapoDs  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55460: 

1.  Mcintosh  County  Bank  Holding 
Company,  Inc.,  Ashley,  North  Dakota;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Mcintosh  Coimty  Bank, 
Ashley,  North  Dakota. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Collegiate  Peaks  Bancorporation, 
Inc.,  Buena  Vista,  Colorado;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Collegiate  Peaks  Bank,  Buena  Vista, 
Colorado,  a  de  novo  bank.  Bank  intends 
to  offer  credit  related  life,  accident  and 
health  insurance. 


Dsaid  of  CbveinotB  af  thaPadsia)  Rasenre 

SystSBi,  MaMiii'4^  M6r«t 


AttttdatsStcntaiyofihBMfanL 

(PR  Doc.  87-5207  F^led  3-11-«7: 8:4*  aa) 
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Saciirltjf 
Company 


Inc.; 
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The  organization  listed  in  this  notice 
has  applied  under  {  225.23(a)(2J  or  (f)  of 
the  Board's  Regalatfon  Y  (12  CPR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
^nik  Holding  Company  Act  of  (12 
U.S.a  1843(c)(l4)aQd  i  22S.2Ka)  of 
Regulation  Y  (12  CFR  225.21(a)}  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in 
nonbankiag  activity  that  is  liated  in 
i  22S.2S  of  Regulation  Y  as  closely 
related  to  banking  and  permissible  for 
bank  hoUing  oompanias.  Uolcsa 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Hie  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  hicreased 
competition,  or  gains  in  efTlciency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  appHcation 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Govenors  not  later  than  March  27, 1967. 

A.  Federal  Reserve  Bank  of  CUcago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60600: 

1.  Security  Bancorp.  Inc.,  Southgate, 
Michigan;  to  acquire  United  Bankers 
Life  Instu-ance  Company,  Pfioenix, 
Arizona,  and  thereby  expand  its 
approved  activity  of  underwriting,  as 


r,  credit  lift  and  credH  disability 
insurance  which  is  directly  related  to 
extensions  of  credit  in  the  State  of 
Michigan,  to  include  the  andcrwriting  of 
such  coverages  in  all  other  Stataa  and 
the  EMstrict  of  Colunbia.  except  New 
Hampshire  and  North  CareUoa, 
pursuant  to  {  22S.25(b)(8)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  RMWve 
System,  March  S.  1BI7. 
lamas  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  •7-«2n  FUmI  »-»-S7:  9M  aas) 
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VaSev  Waal  Dawcospi  iUiolcitlon  To 
EnQaQa  da  novo  in  ParmlMMa 
Nonbanking  ActMtiaa 

The  company  listed  in  this  notice  has 
filed  an  ai^Hcation  nnder  1 228.23(a}tl} 
of  the  Board's  Itegulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
imder  section  4(c)(8)  of  the  Bank 
HoMMag  Company  Act  (12  U&C 
1843(c)(8))  and  i  226.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
throu^  a  subsidiary,  in  a  nonbanking 
activity  that  is  tisted  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
hiding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  in^>ection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  beat  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Govemora.  Interested  pereons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  iien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Unless  otherwise  noted,  comments  ' 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
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or  the  offices  of  the  Board  of  Governors 
not  later  than  April  2, 1987-. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Valley  West  Bancorp,  Springfield, 
Oregon;  to  engage  de  novo  through  its 
subsidiary.  Centennial  Mortgage  Co., 
Inc.,  Springfield,  Oregon,  in  tiie 
origination  and  brokering  of  commercial 
and  residential  mortgages  purauant  to 
S  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  6, 1987. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  87-5205  Filed  3-11-87;  8:45  am] 

aiUJNQ  CODE  UIO-OI-M 


GOVERNMENT  PRINTING  OFFICE 

Depository  Library  Council  to  tha 
Public  Printan  Maating 

March  4. 1987. 

The  Depository  Library  Council  to  the 
Public  Printer  vtrill  hold  its  next  meeting 
April  1-3, 1987,  at  the  Grosvenor  Inn. 
3145  Sports  Arena  Blvd.,  San  Diego,  CA. 

The  purpose  of  this  meeting  is  to 
discuss  the  Depository  Library  Program. 

The  meeting  will  be  open  to  the 
public.  Anyone  who  wishes  to  attend 
should  notify  the  Meeting  Coordinator. 
U.S.  Government  Printing  Office,  Library 
Programs  Service  (LPS).  Washington, 
DC  20401,  Telephone:  202-275-1114. 

General  participation  by  members  of 
the  public,  or  questioning  of  Council 
members  or  other  participants,  shall  be 
permitted  with  approval  of  the  Chair. 

Dated:  February  28. 1987. 
Ralph  E.  Kennickell,  |r.. 
Public  Printer. 

IFR  Doc.  87-5258  Filed  3-11-87:  8:45  am) 
BILUNQ  COOE  150».«1-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  Of  tha  Sacratary 

Statamant  of  Organization,  Functions 
and  Daiagationa  of  Auttwrity 

Part  A,  (Office  of  the  Secretary)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  is  amended  to  reflect  a  transfer 
of  responsibilities  within  the  Office  of 
the  Assistant  Secretary  for  Management 
and  Budget.  Specifically,  Chapter  AMM 
(Office  of  Management  Analysis  and 
Systems)  (as  last  published  at  52  FR  866 


on  January  9, 1987,  and  Chapter  AMN 
(Office  of  Finance)  (as  last  amended  at 
50  FR  30236  of  July  24, 1965)  are 
amended  to  reflect  the  transfer  of  die 
Division  of  Systems  ^jplications  from 
the  G^ce  of  Management  Analysis  and 
Systems  to  the  Office  of  Finance.  This 
change  is  made  to  better  align 
management  responsibilities.  Automatic 
data  processing  (ADP)  support  staff  for 
financial  systems  will  now  be  located 
within  the  organization  principally 
responsible  for  the  management  of  those 
systems. 
The  changes  are  as  follows: 

1.  Amend  Chapter  AMM.  Office  of 
Management  Analysis  and  Systems  as 
follows: 

a.  Delete  from  AMM  10.  Organization, 
the  following:  Division  of  Systems 
Applications; 

b.  Delete  AMM  W  Functions, 
paragraph  B,  subparagraph  c.  Division 
of  Systems  Applications  in  its  entirety. 

2.  Amend  Chapter  AMN,  Office  of 
Finance,  as  follows: 

a.  Amend  Section  AMN  10, 
Organization,  by  adding  the  following: 
Division  of  Financial  Systems 
Applications; 

b.  Amend  Section  AMN  20,  Functions, 
by  adding  the  following  subsection  4  to 
read  as  follows: 

4.  Division  of  Financial  Systems 
Applications: 

(a)  Designs,  develops,  implements, 
and  maintains  assigned  computer-based 
system  applications.  This  includes,  for 
example,  the  Departmental  Accounting 
System,  the  Departmental  Payment 
Management  System,  and  related  sub- 
systems, software,  and  procedures  for 
Departmentwide  use. 

(b)  Assures  that  applications  are 
properly  integrated  where  feasible  to 
improve  the  timeliness  and  accuracy  of 
administrative  and  management 
information,  and  to  promote  efficient 
and  effective  use  of  resources. 

(c)  Develops  and  recommends  policies 
for  managing  the  design,  development 
modification,  and  maintenance  of 
assigned  computer-based  systems  and 
the  acquisition  of  associated  resources. 

(d)  Develops  and  maintains  systems 
specifications  and  software,  and 
supports  the  users/program  hardware 
necessary  to  meet  approved 
Departmental  requirements. 

(e)  Performs  all  data  base 
management  and  administration 
functions  for  assigned  systems. 

(f)  Assures  the  physical  and  data 
security  of  assigned  systems,  and 
conducts  risk  analyses  as  necessary. 

(g)  Serves  as  technical  expert  and 
adviser  to  the  Operating  Divisions,  the 
Staff  Divisions,  and  Regions  on  the 
computer  aspects  (hardware,  data  base 


systems,  software,  telecommunications) 
of  administrative  and  management 
information  systems. 

(h)  Supports  usera/program  sponsors 
in  tibe  development  and  maintenance  of 
near  and  long-term  ADP  plans  for  the 
development  and  operation  of  assigned 
systems. 

Dated:  March  5. 1987. 
8.  Antlmiy  MoCann. 
Assistant  Secretary  for  Management  and 
Budget. 
[FR  Doc  87-5Z74  Filed  3-11-87, 8:4Sam] 
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Statamant  of  Organization,  FuncUona, 
and  Daiagationa  of  Auttiortty 

Part  A.  Office  of  the  Secretary,  of  the 
Statement  of  Oiganizations,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  is  amended.  Specifically, 
Chapter  AMM  (Office  of  Management 
Analysis  and  Systems)  as  last  amended 
at  52  FR  866  (January  9, 1987),  is 
amended  to  reflect  tiie  transfer  of  the 
Division  of  Administrative  Analysis  to 
the  Office  of  Facilities  and  Management 
Services,  and  Chapter  AMS  (Office  of 
Facilities  and  Management  Services]  as 
last  amended  at  51  FR  30546  (August  27, 
1986)  is  amended  to  reflect  a  change  in 
title  of  the  Office  to  the  "Office  of 
Administrative  and  Management 
Services"  and  the  receipt  of  the 
transferred  Division  of  Administrative 
Analysis.  These  changes  are  being  made 
to  streamline  the  provision  of 
administrative  and  management 
services  to  the  Department  The  changes 
are  as  follows: 

1.  Amend  Chapter  AMM  (Office  of 
Management  Analysis  and  Systems)  as 
follows: 

(a)  Delete  fix>m  Section  AMM.00 
Mission,  paragraph  B,  items  4,  8  and  9 
and  renumber  the  remaining  items  in 
paragraph  B  sequentially  as  item  4  thru 
item  7. 

(b)  Delete  fit>m  Section  AMM.10 
Oi^anization,  the  organization  tided 
"Division  of  Administrative  Analysis" 
from  the  Office  of  Management 
Analysis. 

(c)  Delete  Section  AMM.20  Functions, 
paragraph  C  the  entire  subparagraph 
(a),  the  Division  of  Administrative 
Analysis,  and  reletter  subparagraph  (b) 
as  (a). 

2.  Amend  Chapter  AMS  (Office  of 
Facilities  and  Management  Services)  as 
follows: 

(a)  Replace  the  name  Office  of 
Facilities  and  Management  Services 
where  it  appears  in  Chapter  AMS  with 
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the  naaM  Offio*  of  Adnanistntiv*  and 
Management  Service*. 

(b)  Delete  Section  AMSjOO  Misnon. 
and  replace  it  with  tbe  foUowiof: 
Section  AMSJOO  Miseion 

The  Office  of  Administrative  and 
Management  Services  (OAMS|  provides 
Department-wide  leadership  and 
direction  for  administrative  services, 
management  services,  i—nagiimsnt 
policy,  real  property,  occMpatiooal 
safety  and  health,  emergency 
preparedness,  and  environmental  and 
historic  preservation  responsibilities. 
Provides  administrative  services  and 
support  to  all  HHS  components  in  the 
SoQtfawest  WasUngkai,  IX)  area 
complex,  and  pians  and  adniDisteis 
teleconununications  responsibilities  for 
the  OflRce  of  the  Secretary. 

(c)  Delete  Section  AMS.  10 
Oi^aniaation  and  repiace  it  with  the 
following; 

Section  AMS.10  Organization 

The  Office  of  Administrative  and 
Management  Services,  headed  by  a 
Deputy  Assistant  Secretary  for 
AdJministrative  and  Management 
Services  who  reports  to  the  Assistant 
Secretary  for  Management  and  Budget, 
consists  of  the  fonowing  components: 
Office  of  tbe  Deputy  Assistant  Secretary 
Office  of  Special  Programs  Coordination 
Division  of  Contract  Operations 
Office  of  Buildings  Management  and 

TeleconuBunications 
Division  of  Administrative  Services 
Office  of  Management  Programs 

(d)  Amend  Section  AMS,20  Functions, 
paragraph  A.  by  replacing  the  title 
Office  of  the  Director  with  OCTioe  of  the 

Deputy  Assistant  Secretary. 

(e)  Amend  Section  AM&  2tX  Functions 
by  adding  a  new  paragraph  F  to  read  as 
follows: 

F.  Office  of  Management  Programs. 
The  Oftice  of  Management  Programs 
advises  senior  departmental  officials  on 
management  issues  related  to  the 
effective  and  efficient  operation  of  the 
Department's  programs  and 
components. 

(1)  Serves  as  the  principal  source  of 
advice  to  the  Secretary  on  all  aspects  of 
departmentwide  organization  analysis 
including:  (a)  Planning  for  new 
organizational  elements;  (b)  evahating 
current  organizational  stnictores  for 
effectiveness;  (c)  condncthng  the  review 
process  for  reorganization  proposals; 
and  (d)  maintaining  documentation  of 
the  entire  HHS  organization  to  the 
prescribed  level. 

(2)  Administers  the  Department's 
system  for  the  review,  approval,  and 
documentation  of  delegations  of 
authority. 


(3)  Analysas  and  makes 
reiywnwndations  related  to  Icgiriative 
proposals  with  poteAtial  impact  opon 
the  DepartBcnt's  oiganixatianal 
structure  or  managerial  procedures. 

(4)  Manages,  in  accordance  with  the 
Paperwork  Reduction  Act  at  tBKK  the 
Departments  activities  rekatad  to  the 
review  and  approval  of  aU  poblic-ase 
reports  and  recordkeeping  iw|iilrenents 
which  impose  paperwork  bwden  on  the 
public. 

(5)  Develops  policies  for.  and  naoeges 
the  Department's  Information  CoUedion 
Budget  and  the  infonmtion  Collection 
Budget  process. 

(6)  Develops  policies  and  procsdores 
for,  and  carries  out  analytical  and 
oversight  activities  related  to  the 
Department's  peperwoiii  burden 
reduction  efforts. 

(7)  Establishes  departmental 
statistical  pohcies. 

(8)  Oversees  HHS  compliance  with 
the  National  Environmental  PoHcy  Act 
the  National  Historic  Preservation  Act 
and  related  statutes  and  Execntive 
Orders. 

(9)  Coordinates  the  review  of 
environmental  impact  statements 
developed  by  other  Federal  departments 
and  agencies. 

(10)  Analyzes  and  recommends  action 
on  Freedom  of  Information  Act  appeals 
for  documents  denied  by  officials  in  the 
Office  of  the  Secretary. 

(11)  Manages  the  HHS  administrative 
directive  system,  with  emphasis  upon 
incorporation  of  Secretarial  directives 
into  that  system. 

Detad:Mwcita,1987 
S.  Anthony  McCum, 
Assistant  Sacntiiry  for  Management  and 
Budget 
|FR  Doc.  fZ-fiZTS  Piled  3-11-47;  8s«  an) 


CofHral 


MMtinga 

1.  A  meeting  with  the  cruise  ship 
industry,  private  sanitation  consultants, 
and  other  interested  parties  will  be 
convened  by  the  Division  of  Quarantine 
(DQ).  Center  for  Prevention  Services 
(CPS),  Centers  for  Disease  Control 
(CDC),  on  June  24: 
Time  and  Date:  9  am,  Wednesday.  June 

24, 1987 
Place:  Miami  Port  AullK>rity.  Conference 

Room,  1007  North  America  Way. 

Miami.  Florida 

Status:  Open  to  the  pobhc  for 
participation,  comment,  and 
observation,  limitod  only  by  the  space 
available. 


Matters  to  be  consklered:  Experience 
to  date  with  the  operation  of  the  Vessel 
Sanitation  ftoyam. 

Copies  of  CDCs  operations  manual 
describing  the  vessel  sanitation  program 
in  detail  are  available  on  request. 

2.  A  meeting  with  the  cruise  ship 
industry,  private  sanitation  consultants, 
and  other  interested  parties  will  be 
convened  by  the  DQ,  CPS,  CDC  on 
September  23: 

Time  and  Date:  9  am.  Wednesday. 

September  23, 1987 
Place:  Miami  Port  Authority.  Conference 

Room,  1007  North  America  Way. 

Miami,  Florida 

Status:  Open  to  the  public  for 
participation,  comment  and 
observation,  limited  only  by  the  space 
available. 

Matters  to  be  considered:  All  aspects 
of  the  Vessel  Sanitation  Program, 
including  components  of  the  operations 
manual  and  experience  to  date  in 
implementing  the  program. 

Copies  of  CDCs  operations  manual 
describing  the  vessel  sanitation  program 
in  detail  are  available  on  reqoest 

Contact  Person  for  More  Infermation 
(both  meetings):  Laorence  S.  Farer.  M.D., 
Director,  Division  of  Quarantine,  Center 
for  Prevention  Services,  Centers  for 
Disease  Control.  Atlanta,  Georgia  30333. 
Telefrfiones:  FTS:  236-2574.  Commercial: 
(404)329-2574. 

Dated:  Match  a,  lOBT. 
BvinHilyw, 

Aeeodole  Director  for  Policy  Coordinotiaa. 
Centers  for  Disease  Control. 
[FR  Doc  •7-5204  Filed  3-11-87;  846  am) 


National  Instttutea  of  Haallh 

National  matHuta  of  DMMtoa  and 
Digasttya  and  KIdnay  Dteaaaaa; 
Amandad  Notica  of  MaatinQ 

Notice  is  hereby  given  of  a  change  in 
the  meeting  location  of  the  March  16-19 
meeting  of  the  National  Kidney  and 
Urologic  Diseases  Advisory  Board. 
which  was  published  in  the  Federal 
Register  on  March  «,  1987,  SZ  PR  7036. 

The  Board  was  to  have  met  at  the 
Betbesda  Marriott  but  the  location  has 
been  changed  to  the  Crystal  City 
Marriott  1998  )efferson  Davis  Highway. 
Arlington,  Virginia  7??i0? 

The  meeting  will  be  held  from  l  pan. 
to  approximately  5  pjn.  on  March  18 
and  from  6:30  a  Jn.  to  approximately  12 
noon  on  Marph  19.  The  notice  of  the 
meeting  room  will  be  posted  in  Ihe  bold 
lobby. 
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Dated:  March  9, 1987. 
Brtlyl-BOTrwida*. 

NIH  Committee  Management  Officer. 
[FR  Doe.  87-6382  Plied  »-10.«7;  9:48  am) 

I  COOC  414(MH-M 


DEPARTMENT  OF  THE  INTERfOR 

Buraau  Of  Land  Managamant 

[CA-080-4333-111 

Campmg  Cloaura  Of  Landa  Waal  Of 
Farguaon  Laka  Road  Within  Uttla 
Pteacho  Paak  WMamaaa  Study  Araa 
No.  SS8,  IniparM  County,  CA 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Closure  to  camping  and 

roadside  parking  of  lands  west  of  the 

Ferguson  Lake  Road  in  Little  Picacho 

Peak  Wilderness  Study  Area  #356. 

Imperial  County,  California. 


:  This  notice  affects  lands  west 

of  the  Ferguson  Lake  Road  in  sections 
13. 24, 25.  and  35.  T.  148..  R.  23E..  SBM. 
and  section  36  T.  14S..  R.  23E..  SBM.  This 
area  is  under  the  administrative 
responsibility  of  the  El  Centra  Resource 
Area,  California  Desert  District  The 
affected  lands  are  hereby  closed  to 
camping  and  roadside  parking. 

TUs  area  is  receiving  increasing 
amounts  of  camping  overlfow  from  the 
adjacent  Imperial  Dam  Long-Term 
Visitor  Area.  This  use  tfareatms  to 
impair  the  suitability  of  WSA  #356  if 
allowed  to  continue.  Althoo^  camping 
has  previously  been  limited  to  14  days  in 
this  area,  this  limitation  has  not  been 
adequate  to  prevent  damage  to  natural 
desert  pavement  surfaces  and 
degradation  of  scenic  values.  Closure  to 
camping  and  roadside  parking  will 
prevent  impairment  of  wilderness 
suitability. 

This  area  is  being  closed  to  camping 
and  roadside  parking  under  tiie 
authority  of  43  CFR  8364.1.  Tliis  closure 
was  effective  February  24, 1987,  and 
shall  remain  in  effect  until  the  U.S. 
Congress  designates  the  affected  lands 
wildnemess  or  releases  them  for  other 
uses,  or  until  this  order  is  modified  or 
rescinded  by  the  Area  Manager,  El 
Centra  Resource  Area.  The  affected 
area  has  been  posted  "Day  Use  Only- 
No  Overnight  Camping".  Maps  showing 
the  location  of  the  affected  lands  are 
available  from  the  El  Centra  Resource 
Area,  333  South  Waterman  Avenue,  El 
Centra.  California  92243. 

Any  person  who  knowingly  and 
willfully  violates  this  closure  order  may 
be  subject  to  a  fme  of  up  to  $1,000  or 
imprisonment  of  up  to  12  months,  or 


both  under  authority  of  43  CFR  8364. 

1(d). 

FOR  niRTMBI  MFOMIATION  CONTACT 

Gerald  B.  HiUisr  District  Manager. 
Bureau  of  Land  Management  1895 
Spruce  Street  Riverside,  California 
92507,  (714)  351-6388. 
Dated:  March  3,  U87. 
H.W.  Riacken. 
Acting  District  Manager. 
[FR  Doc  87-6238  Filed  3-11-87: 8:45  am] 

SHXHte  OOOC  4SW-IMI 

[(NV-^nO-07-4212-24;  N-40976)] 

Amandmant;  Akport  Laaaa 
Application;  Nevada 

March  5, 1987. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928,  (49  U.S.C.  211 
throu^  214),  ti»  County  of  Nye  has 
applied  to  amend  their  airport  lease 
application  N-40876  (originally 
published  hi  Ae  Federal  Rejfiitat, 
Thursday,  Man*  27. 1988, 10578),  to 
inchide  the  following  described  lands 
only: 
Mount  DiaUo  Merkiiaa.  Nevada 

T.21&.R53K, 

Sec.  S,  SVI'Ai 

Sec.  8,  ALU  __ 

Sec.  9,  SW%: 

Sec.  18,  W%; 

Sec.  17,  NE%. 

The  area  describes  1.440  acres  and  is 
located  in  Nye  County,  Nevada.  The 
purpose  of  this  notice  is  to  inform  the 
public  that  the  filing  of  this  amended 
application  on  December  6, 1986. 
segregated  the  described  public  lands 
from  all  other  forms  of  apprapriation 
under  the  pubk  land  laws. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  conunents  to  the  District 
Manager.  Bureau  of  Land  Management 
Us  Vegas  District  Office.  P.O.  Box 
26569,  Las  Vegas,  Nevada  8812& 
Ben  F.  Collins, 
District  Manager. 
[FR  Doc.  87-5237  Filed  3-11-87;  8:45  am] 


[AK-932-07-4220-10;  AA-50224] 

Alaaka;  NoUca  Of  Propoaad 
Withdrawal  and  Opportunity  for  Pubnc 

Maattng 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 


summary:  The  U.S.  Forest  Service 
proposes  to  withdraw  600  acres  of  forest 


land  necessary  for  the  Cape  Fanshaw 
Natural  Area.  This  notice  closes  the 
land  for  up  to  2  years  from  appn^mation 
under  the  public  land  laws  including  the 
mining  and  mineral  leasing  laws. 
DATE:  Comments  must  be  received  on  or 
before  June  10, 1987. 
AOORESS:  Comments  and  meeting 
requests  should  be  sent  to:  Alaska  State 
Director,  BLM  Alaska  State  Office,  701  C 
Street  Box  13,  Anchorage,  Alaska  99513. 

rOR  FURTHM  MTORMATION  CONTACT 

Sue  A.  Wolf.  BLM  Alaska  State  Office, 
701  C  Street  Box  13,  (907)  271-5477. 

On  February  6. 1987,  the  U.S.  Forest 
Service  filed  an  application  to  withdraw 
the  following  described  public  land  from 
settlement  sale,  location,  or  entry  under 
the  general  land  laws,  including  the 
mining  laws,  subject  to  valid  existing 
rights: 

Cape  Panaliaw  Natural  Ana 
Natioiul  Forest  Copper  River 
(Unsurveyed) 

T.  54  S.,  R.  7S  E., 

Comer  #1,  the  true  point  of  beginning,  is  a 
2238  foot  high  peak  located  in  the 
E2NE4SE4NW4,  W2NW4SW4NE4.  protracted 
section  la  T.  54.  S..  75  E.,  Copper  River 
Meridian.  Alaska  as  shown  on  the  SuBKluin 
A-5  uses  Quad  Map. 

I'rom  comer  #1  proceed  north 
approximately  32  chains  to  comer  *2  which 
is  located  on  the  north  bsnk  of  an  unnamed 
intermittent  stream:  from  comer  #2  proceed 
nordiwesterly  meandering  the  left  bank  of 
that  stream  to  comer  #3  which  is  a  piont  on 
the  left  bank  of  that  stream  18  chains  from  its 
outlet  into  South  Passage:  from  comer  #3 
proceed  south  42  chains  to  comer  *4:  thence 
S.  48'  W.  approximately  78  chains  to  comer 
#5  which  is  located  on  the  ri^t  bank  of  an 
unnamed  intermittent  stream:  thence  easterly 
and  norttieasteriy  following  tbe  southwestern 
spur  of  the  2238  peek  approxtmately  140 
chains  to  the  point  of  beginning.  The  area 
described  contains  800  acres  near  Cape 
Fansiiaw,  Alaska. 

The  purpose  of  the  proposed 
withdrawal  is  to  reserve  minerals  and 
protect  an  undisturbed  natural  area  for 
research  and  educational  purposes.  For 
a  period  of  90  days  from  the  date  of 
publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
Alaska  State  Director  of  the  Bureau  of 
Land  Management 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  Alaska  State 
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Director  within  00  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  pubhc  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting.  The  application  will  be 
processed  in  accordance  with  the 
regulations  set  forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  the  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled,  or  the 
withdrawal  is  approved  prior  to  that 
date. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands. 
|FR  Doc.  87-5161  Filed  3-11-67;  8:45  am) 


(AZ-050-07-4410-08;  OEPR  Pocument  No. 
BUI-AZ-rr-«7-002-16001 

Unique  Natural  Areaa  and  Featurea 
Sul»4aaae  of  tha  Reaource 
Management  Plan  and  Envlroninantal 
Impact  Statement;  AZ 

aoency:  Bureau  of  Land  Management 
(BI^),  Interior. 

ACTION:  Public  notice  that  the  Amona 
State  director  has  approved,  in  a  record 
of  decision  (ROD),  the  unique  natural 
areas  and  features  sub-issue  of  the 
resource  management  plan  (RMP}  for 
the  Yuma  District. 

summary:  The  ROC  has  adopted  the 
Unique  Natural  Areas  and  Features 
subissue  of  the  proposed  plan  that  was 
presented  in  the  Hnal  environmental 
impact  statement  (EIS)  for  the  Yuma 
District  RMP.  It  supplements  the  ROD 
for  portions  of  the  Yuma  District  RMP. 
which  was  issued  on  May  1. 1986. 

Approval  of  the  Unique  Natural  Areas 
and  Features  sub-issue  had  been 
withheld  from  the  ROD  for  portions  of 
the  Yuma  District  RMP  because  of  an 
unresolved  protest. 
EFFECTIVE  DATE:  March  27, 1967. 
Availability 

Copies  of  the  Record  of  Decision  will 
be  sent  to  all  individuals,  agencies,  and 
groups  that  received  copies  of  the  ROD 
for  portions  of  the  Yuma  District  RMP. 
In  addition,  a  limited  number  of  copies 
of  the  Record  df  Decision  for  the  Unique 
Natural  Areas  and  Features  sub-issue 
will  be  available  upon  request  from  the 
Yuma  District  Office.  3150  Winsor 


Avenue,  P.O.  Box  5680.  Yuma,  Arizona 
85364.  Public  reading  copies  may  be 
reviewed  at  the  following  locations: 
BLM,  Arizona  State  Ofnce.  3707  North 

Seventh  Street,  Phoenix,  Arizona  85019, 

(602)  241-5504; 
BIM.  Havasu  Resource  Area  Office,  3619 

Sweetwater  Avenue.  Lake  Havasu  City, 

Arizona  86403.  (602)  855-8017. 

Public  Participation 

The  public  was  invited  to  participate 
in  the  RMP  in  the  issue  identification 
and  development  of  planning  criteria 
planning  steps,  during  a  90-day  comment 
period  allowed  on  the  draft  EIS,  and  at 
public  hearings  held  during  the  comment 
period. 

Five  protests  were  received  during  the 
30-day  protest  period  allowed  after 
publication  of  the  final  EIS.  With  the 
exception  of  the  portion  of  one  protest 
addressing  the  Unique  Natural  Areas 
and  Features  sub-issue,  all  of  these 
protests  were  resolved  prior  to  the 
issuance  of  the  ROD  for  portions  of  the 
Yuma  District  RMP.  The  portion  of  the 
protest  addressing  the  Unique  Natural 
Areas  and  Feature  subissue  has  been 
subsequently  resolved. 
SUPPLEMENTARY  INFONMATION: 
Management  alternatives  for  the  Unique 
Natural  Areas  and  Features  sub-issue 
are  identical  to  those  developed  for 
other  portions  of  the  Yuma  District  RMP. 

The  preferred  alternative  presents  a 
cost-effective  plan  that  best  responds  to 
the  Unique  Natural  Areas  and  Features 
issue  in  a  multiple  use/sustained  yield 
framework. 

No  speciflc  mitigation  measures  are 
included  in  the  remainder  of  the  RMP. 
However,  after  implementation,  site- 
specific  mitigation  may  be  required  in 
activity  planning. 

Progress  toward  accomphshing  goals 
and  objectives  in  the  remainder  of  the 
RMP  will  be  monitored.  This  portion  of 
the  plan  will  be  kept  current  through 
maintenance  and  may  be  amended  or 
revised  if  management  goals  and 
objectives  change. 
|.  Darwin  Sndl. 
District  Manager. 
March  4, 1967. 

[FR  Doc.  87-5337  Filed  3-11-87;  8:45  am) 
MUMM  COOC  «S1»«-M 

(CA-010-07-4410-0S] 

Draft  sierra  Management  Frameworfc 
Plan  Amendment/Environmental 
Aaaeeement  and  Nottoe  of  PubNc 
Meeting;  CA 

AOENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Notice  of  availability  of  the 
draft  amendment  and  environmental 
assessment  of  the  Sierra  Management 
Framework  Plan  and  notice  of  public 
meeting. 

SUMMARY:  The  Folsom  Resource  Area  of 
the  Bakersfield  District.  California  has 
prepared  a  draft  amendment  and 
environmental  assessment  for  the  Sierra 
Management  Framework  Plan  (February 
1983).  The  amendment  affects  the 
management  of  approximately  221.000 
acres  of  public  land  located  in  Yuba, 
Nevada,  Placer,  El  Dorado.  Amador. 
Calaveras,  Tuolumne,  and  Mariposa 
Counties.  The  major  issue  addressed  in 
the  amendment  is  public  land  tenure 
adjustments,  especially  sales,  exchanges 
and  acquisitions. 

The  environmental  assessment 
analyzes  the  impact  of  three 
alternatives:  (1)  An  agressive  land  sale 
program  (involving  20,000  acres  of 
mostly  scattered,  isolated  parcels)  along 
with  an  increased  effort  in  exchanges 
and  acquisitions  (Proposed  Action);  (2) 
continued  case-by-case  management  of 
land  tenure  adjustments  (Present 
Situation);  and  (3)  retention  of  all  public 
land  in  public  ownership. 

Comments  oivlhis  draft  amendment 
and  environmental  assessiQ^t  are  being 
solicited  from  public  agencies  and 
interested  individuals.  The  Bureau 
invites  written  comments  on  the 
amendment  to  be  submitted  by  May  15, 
1987  to  the  address  below  and  to  attend 
a  public  meeting  on  the  subject  on  April 
17, 1987  in  Nevada  City. 

CATC:  The  public  meeting  will  be  held  at 
Tahoe  National  Forest,  Supervisor's 
Office,  Highway  49  and  Coyote  Street, 
Nevada  City,  CA  at  7K)0  p.m.  on  Friday. 
April  17. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Deane  Swickard,  Folsom  Resource  Area 
Manager,  63  Natoma  Street.  Folsom,  CA 
95630,  (916)  96&-4474.  Also,  a  limited 
number  of  copies  of  the  amendment  will 
be  available  upon  request  from  the 
Resource  Area  Office  or  Bakersfield 
District  Office,  800  Truxtun  Avenue. 
Room  302.  Bakersfield,  CA  93301,  (805) 
861-4191. 

Dated:  March  3. 1967. 
Robert  D.  RheiiMr.  |r.. 

District  Manager 

|FR  Doc.  87-5336  Filed  3-11-87;  8:45  am| 
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(OR-21324,  OR-192S2,  On-20586-0.  ORE- 
03102-C  Ofl-21977.  ORC-0368S-e,  OR- 
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Proposed  Contlnuatioin  of 
WIttKlrawals;  Oregon 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service  proposes 
that  all  or  portions  of  six  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining  and. 
where  closed,  be  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
97208,  (Telephone  50»-231-6905). 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 

Willamette  National  Forest 

1.  OR  21324,  Secretarial  Order  of  May  5, 1908. 

Westfir  Nursery.  29.30  acres. 
Located  in  Lane  County,  4  miles  northwest 

of  Oal(ridge. 
T.  21  S.,  R.  2  R,  W.M.,  Sec.  2. 

2.  OR  19252.  Secretarial  Order  of  September 

4, 1906.  Wolf  Mtn.  Lookout 

Administrative  Site,  20  acres. 
Located  in  Lane  County,  14  miles  southeast 

of  Oakridge. 
T.  22  S.,  R.'5  £,  W.M.,  Sec.  38..  ._ 

3.  OR  20586-b,  Secretarial  Order  of  Octpiier ' 

26. 1906.  Westridge  Nursery  and  Rigdbn 

Ranger  Station.  80  acres. 
Located  in  Lane  County,  17  miles  southeast 

of  Oakridge. 
T.  24  S..  R.  4  E.,  W.M.,  Sea  16. 

Umpqua  National  Forest 

4.  ORE  03102-C,  Public  Land  Order  No.  990  of 

August  11, 1954.  Cedar  Creek  Recreation 
Area,  420  acres. 
Located  in  Lane  County,  17  miles 

southwest  of  Oakridge.' 
-  T:  22  S.,  R.  1 JE.,  W.M..  Sees.  8  and  9. 
Lund  Park  Recreation  Area,  100  acresi  - 

Located  in  Lane  County,  17  miles 

southwest  of  Oakridge. 
T.  22  S.,  R.  1  £.,  W.M.,  Sec.  22. 
Dog  Creek  Recreation  Area.  40  acres- 
Located  in  Lane  County,  16  miles 

southwest  of  Oakridge. 
T.  22  S.,  R.  1  E..  W.M.,  Sec  1& 
Crawfish  Creek  Recreation  Area.  23  acres.' 
Located  in  Lane  County,  16  miles 

southwest  of  Oaliridge. 
T.  22  S.,  R.  1  E,  W.M.,  Sec.  16. 


Diamond  Lake  Recreation  Area,  1,793  acres. 
Located  in  Douglas  County,  65  miles  east  of 

Roseburg. 
T.  27  Sm  Rgs.  5  and  6  B..  WJ^.  and  T.  28  S., 

Rgs.  5  and  5%  E..  WJkl 
Umpqua  Hot  Springs  Recreation  Area.  360 

acres. 
Located  in  Douglas  County,  46  miles  east  of 

RoselHug. 
T.  26  S.,  R.  4  £..  WM.  Sec.  20. 

5.  OR  21977,  SecreUrial  Order  of  April  23. 

1908.  Wolf  Creek  Administrative  Site,  80 

acres. 
Located  in  Douglas  County,  20  miles  east  of 

Roseburg. 
T.  27  S..  R.  2  W„  WJA.  Sec.  9. 

6.  ORE  03S88-B,  Public  Land  Order  No.  1867 

of  May  28. 1959.  Steamboat  Creek 

Tributaries  Streamside  Zone,  435  acres. 
Located  in  Douglas  and  Lane  Counties,  25 

to  35  miles  northeast  of  Roseburg. 
Tps.  24, 25  and  25  Vi  S.,  R.  1 E..  W.M.  and 

Tps.  23, 24  and  25  S..  R.  2  E.,  W.M. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdirawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  diey 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawl 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

.. .  The  auUiorized  officer  of  the  Bureau 
-of  Land  Maiiagenient-«wiU  undertake 
such  investigations  as  «r«  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawls  will  be 
continued  and  if  so.  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 

the  federal  Register.  The  existing 
withdrawls  will  continue  untirsuch'fitfal 
determination  is  made. 

Dated:  February  25. 1987. 

B.  LaVelle  BUck. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  87-5338  Filed  3-11-87;  8:45  am] 
SlUJiM  OOOC  431S-33-M 


IORE-03SS7-O.  ORE-03643, 0RE>4ieSSe. 
ORE-0101S4-A,  ORE-013S67,  OflE-013790, 
OR-6995,  On-«43-4)7-4220-11:  QP-07-101] 

Propoeed  Continuation  Of 
wiinoi  awais,  oregon 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service  proposes 
that  all  or  portions  of  seven  separate 
land  withdrawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and.  where  closed,  be  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT 
Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
97208,  (Telephone  503-231-6905). 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 90  Stat.  2751,  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 
Siskiyou  Natiooal  Forest 

1.  ORE  03587-4),  Public  Land  Order  No.  1144 

of  May  4, 1955.  Grsytiack  Recreation 

Area,  250.97  acres. 
Located  in  Josephine  County,  20  miles 

south  of  Grants  Pass. 
T.  39  S.,  R  6  W.,  W.M.,  Sees.  30  and  31. 

2.  ORE  03643.  Public  Land  Order  No.  1122  of 

April  12, 1955.  Port  Orford  Cedar  Natural 

Area,  1,240  acres. 
Located  in  Coos  County,  20  miles  east  of 

Port  Orford. 
T.  32  S.,  R.  12  W.,  W.M.,  Sees.  28.  34,  35, 

and  36. 
ORE  0658a  Public  Land  Order  No.  1943  of 

August  12, 1950.  Sunshine  Bar  Recreation 

Area,  55  acres. 
Located  In  Curry  County,  8  miles  east  of 
'  Port  Orford. 
T.  33  S.,  R.  14  W.,  W.M..  Sec.  13. 

4.  ORE  010194-A.  Public  Land  Order  No.  2668 

of  May  3, 1962.  Solan  Lake  Recreation 

Area,  599.68  acres. 
Located  in  Josephine  County,  30  miles 

south  of  Grants  Pass. 
T.  41 S.,  R  6  W.,  W.M.,  Sees.  6  and  7.  and 

T.  41 S..  R.  7W.,  W.M.,  Sees  1  and  12. 

5.  ORE  013687,  Public  Land  Order  No.  3286  of 

December  3. 1963.  Cave  Creek 

Campground.  55  acres. 
Located  in  Josephine  County,  20  miles 

south  of  Grants  Pass. 
T.  40  S.,  R.  6  W.,  W.M..  Sec.  5. 
Oregon  Caves  National  Monument  Buffer 

Strip,  289.19  acres. 
Located  in  Josephine  County,  22  miles 

south  of  Grants  Pass. 
T.  40  S.,  R  6  W.,  W.M..  Sees.  9,  la  15,  and 

16. 
Eight  Dollar  Mountain  Television  Translator 

Site,  4.33  acres. 
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Looatad  in  JoMnUne  Goaatjr.  M  aiHM 

■oMlWMt  af  Gtaoli  Ph*. 
T.  36  Sh  R.  a  W^  WJtl.  Sm.  17. 
Illinois  Falls  Fiah  Ladder  and  Parking  Area. 

43.55  acres. 
Located  in  Joaephina  Coatjr.  a  wAht 

southwest  of  Granta  Paaa. 
T.  S7  &.  R.  9  W..  WJkf..  Seea.  SS  am)  S3. 
Fiddler  Mountain  Lookout,  10  acres. 
Located  in  Josephine  County.  2ft lailaa  ~. 

aoutkwast  of  Gfaata  Pass. 
T.  3a  &.  R.  9  W^  WAL.  Sac.  28. 

6.  ORE  013790,  PuUic  Land  (Mar  ^k}.  S396  of 

Mav  IS.  1064.  Store  Gddi  Canpffound 
and  Guard  Station,  41.06  acras. 
Located  in  Joaephine  County,  26  siilea 

southwest  of  Granta  Paaa. 
T.  38  S..  R.  9  W.,  W.M,  Set  5."  '  -  -"    ' 
Upper  indigo  Campground,  30  acres. 
Located  in  Curry  County,  27  miles 

northwest  of  Graais  Paaa. 
T.  34  S..  R.  10  W.,  VHM..  Sec  12. 
Sourdough  Carapgreuod.  SO  aoes. 
Located  in  Curry  County.  13  mile*  east  of 

Brookings. 
T.  41  S.,  R.  11  W.,  W.M.,  Sec.  11. 
Elk  Creek  Falls  Picnic  and  Recreation  Area, 
60  acres. 
Located  in  Cooa  County.  23  odles  aaat  of 

PortOrford. 
T.  32  S..  R.  11..  W..  WJ4..  Sea  6. 
Myrtle  Grove  Campground,  20  acres. 
Located  in  Cooa  County,  24  miles  east  of 

Port  Orford. 
T.  32  S.,  R.  11  W..  W.M.,  Sec.  la 
Daphne  Grove  Campground.  2S  acres. 
Located  in  Cooa  County.  24  miles  eaat  of 

Port  Orford. 
T.  33  S..  R.  11.  W..  W  Jkl.  Sec  7. 
Squaw  Lake  Camfiground  and  Recreation 
Area,  60  acres. 
Located  in  Coos  County.  25  milea  east  of 

Port  Orford. 
T,  33  S.,  R.  11  W.,  W.M.,  Sec  «. 
Maple  Campground,  20  acres. 
Located  in  Coos  County.  24  miles  east  of 

PortOrford. 
T.  33  S.,  R.  11  W..  W.M.,  Sec  16. 
Rock  Creek  Campground.  60  acres. 
Located  in  Coos  County.  2S  miles  east  of 

Port  Orford. 
T.  33  S.  R.  11  W..  ViM..  Sec  la 
Long  Ridge  Campground.  20  acres. 
Located  in  Curry  County,  20  miles 

southeast  of  Cold  Beach. 
T.  30  S.,  R.  12  W.,  V/M..  Sec  23. 
Little  Redwood  Campground.  56  acres. 
Located  in  Curry  County.  12  milea 

northeast  of  Brookings. 
T.  39  &,  R 12  W..  WAl.  Sees.  20  and  26. 
Winchuk  Campground.  40  acres. 
Located  in  Curry  County,  9  miles  southeast 

of  Brookings. 
T.  41  S.,  R.  12  W..  WJ^  Sec  la 

7.  OR  6096,  Public  Land  Order  No.  5024  of 

March  1, 1971.  Coquille  River  Falls 

Research  Natural  Area,  SOO  acres. 
Located  in  Coos  County.  23  miles  southeast 

of  Port  Orford. 
T.  33  S.,  R.  11  W..  W  J4..  Sees.  16. 17. 16. 2a 

and  21. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 


operation  of  the  poblic  ked  lew* 
feneimUy.  Hm  Pereet  Service  rei|aeetB 

no  (Ganges  in  the  puipoee  or  cegregetive 
effect  of  tiw  withdiewele^naept  tiiel  tke 
lands  be  opened  te  opiiietiuii  of  tiie 
public  iwid  lawn  geiieraDjr  wkare  Ihejr 
are  presently  closed. 

For  e  pCTiod  of  90  daya  fren  the  dete 
of  publication  of  this  notice,  ail  persons 
who  wish  to  submit  comments, 
suggeetiona,  or  objections  in  connection 
with  the  proposed  withdrawal 
.  continuations  may  present  their  views  in 
writing  to  the  midersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  wiU  else  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so.  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  final 
determination  is  made. 

Dated  February  27, 1967, 
B.  UValla  Black. 

Chief.  Branch  of  Lands  ondMineraJa 
Operations. 

(FR  Doc  67-S339  Hied  3-1V-87;  6i4S  am] 
aaiMQ  coos  aw-ss-H 
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aocncy:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


:  The  U.S.  Department  of 
Agriculture.  Forest  Service  proposes 
that  all  or  portions  of  seven  separate 
land  withdrawls  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and  where  closed  be  opened  to  surface 
entry. 

TON  FURTHCII INRMMATION  CONTACT: 
Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland,  Or^on 
97208,  (Telephone  503-231-0005). 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 


1070, 90  Stat  2781, 49  U.S.C  17M.  Hie 
following  liesertbed  lands  and  projects 
are  involved: 

Oiyavic  Natiooal  Fotast 

1.  WASH  01483-C  PuUic  Land  Order  No. 

2434  of  July  13. 1961.  Rainbow 

Caaapgrowid.  7  aqes. 
Located  in  Jefferson  County,  4  milea  aooth 

of  Quilcene. 
T.  26  N.,  R.  2  W..  W.M.,  Sec  3. 
DofijnMM  Rocrsstion  bt^v  15  sctm* 
Located  ia  daUaai  County.  7  mlias  soalh  of 

Saquim. 
T.  20  N..  R.  3  W..  WJtl.  Sec  20. 
Collins  Camp^ound.  20  acres. 
Located  in  Jefferson  County.  12  miles 

southwest  of  Quilcene. 
T.  25  N..  R.  3  W.,  WAf..  Sec  2. 

2.  WASH  04806,  Public  Land  Order  No.  3336 

of  February  24. 1964.  Lena  Creek 

Campground.  20  acres. 
Located  in  Mason  County.  13  miles  north  of 

Hoodsport 
T.  24  N.,  R.  4  W.,  W.M.,  Sec  2. 
East  Crossing  Campground,  10  acres. 
Located  in  Qallam  County,  10  miles 

aoutbeast  of  Sequim. 
T.  26N.,  R.  3  W..  WJtl,  Sec  a 
West  Fork  Humptulips  Work  Center  Site, 

16Jn  acres. 
Located  in  Grays  flarbor  County,  10  adlas 

south  of  QuinaulL 
T.  21  N.,  R.  9  W..  WJM.  Sec  Z. 
Satsop  Guard  Station  Administrative  Site, 

37.46  acres. 
Located  in  Grays  Harbor  County,  16  miles 

southeast  of  Quinault 
T.  22  N..  R.  7  W.,  YIM^  Sec  27. 
Quinault  Natural  Area.  1,467.61  acres. 
Located  in  Grays  Harbor  County.  3  miles 

south  of  Quinault. 
T.  22  N..  R.  9  W.,  W.M.,  Sees.  5  and  a  and 

T.  23  N.,  R.  0  W..  W.M.,  Sees.  SI  and  32. 
Falls  View  Campground,  40  acres. 
Located  in  Jefferson  County.  5  miles 

southeast  of  Quilcene. 
T.  27  N..  R.  2  W..  WJA,  fiecsTSS  and  34.' 
Demrie  Ahl  Seed  Orchard,  126.26  acres. 
Located  in  Mason  Coonty,  5  miles 

southwest  of  Hoodsport. 
T.  22  N..  R.  5  W.,  WM.,  Sec  24. 
Mt.  Walker  Lookout  Observation  and  Picnic 

Site.  25  acres. 
Located  in  Jefferson  County,  2  miles 

southwest  of  Quilcene. 
T.  27  N..  R.  2  W.,  W.M.,  Sees.  34  and  36. 
Quinault  Recreation  Area.  206.45  acres. 
Located  in  Grays  Harbor  County,  near 

QuinaulL 
T.  23  N..  R.  9  W.,  WAL,  Sees.  2a  21  and  Sa 

3.  WASH  04612.  Public  Land  Order  No.  3386 

of  May  7, 1064.  BIkhom.  Campground  30 

acres. 
Located  in  Jefferson  County,  13  ntDes 

southwest  of  Quilcene. 
T.  26  N.,  R.  3  W..  WM..  Sec  10. 
Rainbow  Campground  S  acres. 
Located  in  Jefferson  County,  3  miles 

southwest  of  Quilcene. 
T.  26  N..  R.  2  W.,  W.M..  Sec  3. 
Dungeness  Recreation  area.  7.5  acres. 
Located  in  Clallam  County,  6  ndles  soeth  of 

Sequim. 
T.  29  N.,  R.  3  W..  W.M..  Sec  3a 
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4.  OR  6136  (WASH).  Public  Und  Order  No. 

5010  of  January  2a  1971.  Park  Gravel  Pit 

Site.  11.33  acres. 
Located  in  Jefferson  County,  13  miles 

northwest  of  Quinaidt 
T.  24  N..  R.  lOVk  W..  ytJJL,  Sec  2. 
Cook  Creek  Gravel  Pit  Site,  10  acres. 
Located  in  Grays  Harbor  County,  6  miles 

southwest  of  Quinault. 
T.  22  N..  R.  10  W..  W.M.,  Sec  22. 
Lake  Cushman,  R.P.  2  site,  4.02  acres. 
LiOcated  in  Mason  County,  7  miles 

northwest  of  Hoodsport. 
T.  23  N.,  R.  5  W.,  W.M.,  Sec  9. 
Rocky  Brook  Pit  Site.  2.06  acres. 
Located  in  Jefferson  County.  6  miles 

southwest  of  Quilcene. 
T.  28  N..  R.  2  W..  W.M..  Sec  la 
Neilton  Electronic  Site,  20  acres. 
Located  in  Grays  Harbor  County.  6  miles 

southwest  of  Quinault. 
T.  22  N..  R.  9  W.,  W.M.,  Sec  la 

5.  OR  22104  (WASH).  Secretarial  Order  of 

June  12, 1908.  Louella  Administrative 

Site.  30  acres, 
Located  in  Clallam  County,  5  miles 

southeast  of  Sequim. 
T.  29  N.,  R.  3  W.,  W.M.,  Sec  20. 

6.  OR  22150  (WASH),  Secretarial  Order  of 

June  11. 1908.  Willaby  Administrative 

Site,  12.95  acres. 
Located  in  Grays  Harbor  County,  1  mile 

west  of  Quinault. 
T.  23  N.,  R.  9  W.,  W.M.,  Sec.  19. 

7.  OR  22217  (WASH).  Secretarial  Order  of 

January  a  1907.  Norwood  Administrative 

Site,  44.50  acres. 
Located  in  Grays  Harbor  County.  3  miles 

northeast  of  Quinault. 
T.  23  N.,  R.  9  W.,  W.M.,  Sec  ia 
Quinault  Ranger  Station  Site.  49.90  acres. 
Located  in  Grays  Harbor  County,  1  mile 

north  of  Quinault. 
T.  23  N.,  R.  9  W.,  W.M.,  Sec.  20. 
Duckabush  Guard  Station.  20  acres, 
located  in  Jefferson  County,  12  miles 

southwest  of  Quilcene. 
T.  25  N.,  R.  3  W.,  W.M.,  Sec  1. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  and  some  of  the  lands  are  closed 
to  operation  of  the  public  land  law 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
land  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 


resources.  A  tejrart  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Fedend  Register.  The  existing 
withdrawals  will  continue  imtil  such 
final  determination  is  made. 

Dated:  February  25. 1967. 

B.  UVelle  Mack. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  67-5340  Filed  3-11-67;  6:45  amj 
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[ORE-017510(WAS»^  WASH-05S04-A, 
WASH-0S3ia-C,  OR-22244(WASH),  ORE- 
1374(WASH),  WASH-0193S,  OR-943-07- 
4220-11:  GP-07-104} 

Proposed  Continuation  of 
WIthdrawala;  Waahington 

AOENCV:  Bureau  of  Land  Management. 
Interior. 


action:  Notice. 


summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service  proposes 
that  all  or  portions  of  six  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining  and. 
where  closed,  be  opened  to  surface 
entry. 

FOR  FURTHBI  INFORMATION  CONTACT. 

Champ  Vaughan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208,  (Telephone  503-231-6905). 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751.  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 

Weoatchee  National  Forest 

1.  ORE  017510(WASH),  Public  Land  Order 

No.  4193  of  April  10. 1967.  Tronsen 

Campground,  25  acres. 
Located  in  Chelan  County,  12  miles 

southwest  of  Wenatchee. 
T.  21  N.,  R.  18  E.,  W.M.,  Sec  3. 

2.  WASH  05804-A,  Public  Land  Order  No. 

3851  of  October  11, 1965.  Steliko  Work 

Center  Complex  Administrative  Site, 

74.64  acres. 
Located  in  Chelan  County,  22  miles  north 

of  Wenatchee. 
T.  28  N.,  R.  20  E,  W.M..  Sec  20. 

3.  WASH  05318-C  Public  Land  Order  Na 


^  3607  of  April  a  1965.  Mineral  Spring 

Recreation  Complex,  50  acres. 
Located  in  Kittitas  County.  16  miles 

southwest  of  Wenatchee. 
T.  21  N..  R.  17  E,  WA4.,  Sec.  20. 
2.  OR  22244  (WASH),  Public  Land  Order  No. 

725  of  June  4, 1951.  Swauk  Campground 

Site.  80  acres. 
Located  in  Kittitas  County.  18  miles 

southwest  of  Wenatchee. 
T.  21  N..  R.  17  E..  W.M.,  Sec  12. 

Colville  National  Forest 

5.  OR  1374  (WASH),  Public  Land  Order  No. 

4362  of  February  12, 1966.  Cresent  Lake 

Recreation  Area.  10  acres. 
Located  in  Pend  Oreille  County,  7  miles 

north  of  Metaline. 
T.  40  N..  R.  43  E,  W.M.,  Sec  12. 

6.  WASH  01935,  Public  L*nd  Order  No.  137S 

of  December  20, 1956.  Cresent  Lake 

Recreation  Area,  112.16  acres. 
Located  in  Pend  Oreille  County,  7  miles 

north  of  Metaline. 
T.  40  N.,  R.  43  E.,  Wi^.,  Sec.  12. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  and  some  of  the  lands  are  closed 
to  operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  wiU  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Registar-  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  February  25, 1987. 
B.  UVelle  Black. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  87-5341  Filed  3-11-67;  6:45  amJ 
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AOCNCV:  Bureau  of  Land  Managemeni, 
Interior. 

action:  Notice. 

SUMMARV:  The  U.S.  Department  of 
Agriculture,  Forest  Service  proposes 
that  all  or  portions  of  five  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining. 

FON  nmTHUI  MMMMMTKM  COMTMACT: 
Champ  Vaughan.  BLM  Otegon  St&te 
Office,  P.O.  Box  2986.  Portland,  Oregon 
97208,  (Telephone  508-231-6006).. 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 90  Stat  2751. 43  VS.C  1714.  The 
following  described  lands  and  proiects 
are  involved: 

Olympic  NaQoiial  Pkicest 

1.  WASH  0844.  Public  Land  Order  No.  970  of 

NovemlMr  12. 1965i  Browm  Creek 

Campground.  2S  acn%. 
Located  in  Mason  Coinly.  8  miles  west  of 

Hoodaport. 
T.  22  N..  R.  5  W..  W  J4..  Sec.  a. 
South  Sitkum  Recreation  Area.  92.47  acres. 
Located  in  Clallam  County,  5  miles  east  of 

Porks. 
T.  28  N.,  R.  12  W.,  W.M.,  Sec.  a 
Snider  Recraalton  Area,  sai  acres. 
Located  in  Clallam  Co«inty.  15  miles 

northeast  of  Forks. 
T.  30  N..  R.  11  W..  WM^  Sees.  27  and  28. 
Hamma  Hamma  Campground,  20  acres. 
Located  in  Mason  County,  IS  miles  north  of 

Hoodsport. 
T.  24  N..  R.  3  W..  V/M„  Sec  8  and  T.  24  N.. 

R.  4  W.,  W.M..  Sec.  1. 

2.  WASH  04835.  Public  Land  Order  No.  3372 

of  April  7, 1964.  Big  Creek  Campground. 

30  acres. 
Located  in  Mason  County.  8  miles  north  of 

Hoodsport. 
T.  23  N..  R.  4  W..  W.M..  Sees.  8  and  9. 

3.  WASH  06804.  Public  Land  Order  No.  9851 

of  October  11, 1965.  Snider  Ranger 
Slatiofi  Administrative  Site,  82.90  acres. 

Located  in  Clallam  County,  IS  miles 
northeast  of  Forks. 

T.  30  N.,  R.  11  W..  W.M..  Sec.  28. 

4.  OR  3347  (WASH),  PubKc  Land  Order  No. 

4599  of  April  10. 1969.  Snow  Creek  Road 

Rock  Pit  No.  1,  4.99  acres. 
Located  in  Clallam  County,  17  miles 

southeast  of  Port  Angeles. 
T.  29  N.,  R.  3  W..  W.M..  Sec.  24. 
Caraco  Creek  Road  Rock  Pit  Na  1. 4S»  acres. 
Located  in  Clallam  County,  21  miles 

southeast  of  Port  Angeles. 
T.  29  N.,  R.  4  W.,  W.M.,  Sec.  23. 


5.  OR  7309  (WASH),  Public  Load  Order  No. 
5320  of  Deoember  8b  1972.  Gene  Rock  Pit 
No.  2765-0.0,  3.5  acres. 
Located  in  fefferson  County,  S  miles  west 

of  Qiiilcene. 
T.  27  N..  R.  2  W..  W.M.,  Sec  18L 
Old  loa  loa  Rock  Pit  No.  2848^1. 2.S  acres. 
Located  in  ClallMn  Couaty.  M  aulaa 

northwest  of  Quikana. 
T.  28  N..  R.  3  W..  WA4,  Sees.  2  and  K). 
Dungeaess  Rock  Pit  No.  295-5.5. 1.50  acres. 
Located  in  Clallam  County.  13  miles 

northwest  of  Quflcene. 
T.  28  N..  R.  3  W..  WAf..  Sec  7. 
Old  Bon  |on  Rock  Pit  No.  2640-2.1.  2.10  acres. 
LiOcated  in  Ciallam  County,  lOmtles 

northwest  of  Quilcene. 
T.  28  N.,  R.  3  W..  W.M..  Sec  14. 
Old  Bon  ]on  Rock  Pit  No.  2909.-1-44.  ZM 
acres. 
Located  in  Clallam  County,  9  nriles 

northwest  of  Quilcene 
T.  28  N..  R.  3  W..  W.M..  Sec.  25. 
Townsand  Oeek  Rock  Pit  No.  2SI2>-17J; 
3.70  aoee. 
Located  in  Ctallam  Couaty.  10  miles 

northwest  of  Quilcene. 
T.  28  N.,  R.  3  W.,  W.M..  Sec  28. 
Cranberry  Rock  Pit  No.  2982-2^1. 3.60  acres. 
Located  in  Clallam  County,  IS  milos 

northwest  of  Quilcene. 
T.  29  N..  R.  3  W.,  W  J4..  Sees.  19  and  3a 
Dutchman  Rock  Pit  No.  294.3-8.7. 5  acres. 
Located  in  Clallam  County,  10  miles 

northwest  of  Quilcene. 
T.  29  N..  R.  3  W..  W.M.,  Sec.  24. 
Coho  Rock  Pit  No.  29067-0.2.  3.50  acres. 
Located  in  Clallam  County,  11  miles 

northwest  of  Quilcene. 
T.  29  N..  R.  3  W..  W.M..  Sec  35. 
Canyon  Creek  Rock  Pit  No.  2Safr-a7.  IJO 
acres. 
Located  in  Clallam  County,  20  miles 

northwest  of  Quilcene. 
T.  28  N..  R.  4  W..  W.M..  Sec.  4. 
Caraco  Rock  Pit  No.  2827-1.3,  SJO  acres. 
Located  in  Clallam  Cknmty,  20  miles 

northwest  of  Quikeoe. 
T.  29  N.,  R.  4  W..  W.M..  Sec  23. 

The  withdrawals  currently  sagragate 
the  lands  from  operation  of  the  raining 

laws,  but  not  the  public  land  laws  or 
mineral  leasing  laws.  The  Fnest  Service 
requests  no  changes  in  the  purpose  or 
segregative  effect  of  the  withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  I^resident 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 


continiMid  and  if  so.  for  how  long.  The 
final  dcrtarmination  on  tha  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Regtoler.  The  existing 
withdrawals  will  conttmie  until  such 
final  determination  is  made. 

Dated:  February  2S.  19V. 
B.  UVeile  Black. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 
(FR  Doc  87-5342  Filed  3-11-87;  8^45  amj 
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Fish  Mitf  WMRfO  Sarvloa 

Alaaka  Marltifna  Natfonai  wnidBfa 
Ratuft;  Extontien  of  Prooaaslng  Time 
of  RigM-of-Way  AppMcalioa. 
Environmantol  Iwyact  StaSssnsnt; 
AfognakMaHvaCorpi 

AOaNCv:  Fish  and  Wildlif^  Service. 
Interior. 

action:  Notice  of  extension. 

ttiMMAIIY:  Notice  is  hereby  giyen  thai 
the  Fish  and  Wildlife  Service  is 
extending  the  processing  time  for 
completion  of  an  Environmental 
Assessment  (EA)  or  Draft 
Environmental  impact  Statement  (OE3S) 
required  for  Right-of-Way  Application 
M-242-AM.  The  EA  or  DEIS  originally 
due  for  completion  March  11, 1967.  wilt 
be  completed  by  February  23. 1988. 

M-242-AM  is  an  application 
submitted  by  Afognak  Native 
Corporation  for  a  log  transfer  facility 
within  the  Alaska  Maritime  National 
Wildlife  Refuge.  This  rmtice  is  issued 
pursuant  to  50  CFR  Part  38  and  Faderal 
Register/Volume  51.  No.  ITl/Thursday. 
September  4. 1986/Rules  and 
Regulations. 

POfI  mRTNffI  INFOtniATION  CONTACTt 
William  KMattice.  Deputy  Chief. 
Division  of  Realty,  U.S.  Fish  and 
Wildlife  Service,  1011  E.  TUdor  Road. 
Anchorage,  Alaska  99S03.  (907)  780- 
3490. 

Dated  March  6, 1987. 
lames  C.  Gritman, 
Acting  Regionai  Director. 
|FR  Doc  87-5203  Filed  S-11-87: 834S  am) 


Minarale  Manaoamant  Sarvlea 

frucwauvw  ror  uvwnnrang  isawiai 
Qaa  Vaiua  for  Royally  I 


AOtNCV:  Minerals  Management  Service 
(MMS).  Interior. 

AcnOME  Notice  of  proposed  inodificatkm 
to  Notice  to  Lessees-S;  extension  of 
comment  period. 
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auMMAiw:  Vm  Notice  extends  the 
cammeat  period  from  Ma<ch  17, 1967  to 
April  3. 1887  on  the  Notice  of  ftoposed 
Modifkation  to  NTL-6  ffiooeentmg 
prooeduras  for  detenaioi^g  aataral  gas 
value  far  royalty  pmpeses) -wlHch  mkss 
pubUshed  in  tJbe  Fadisal  Wagiilar  oa 
January  IS.  1987  (S2  ¥R  1071J.  The 
comment  period  was  preaioosly 
extended  frost  Bekniaiy  17. 1987  ta 
March  m  1987  (52  fR  4186).  This 
extension  of  the  comaient  period  is  in 
response  to  further  requests  from  the 
public  for  additianal  time  and  lo  allow 
for  comments  that  oay  be  received  at 
the  Royalty  Manqgement  Advisory 
Committee  meeting  to  be  held  in  Denver, 
Colorado,  from  March  30  through  April 
1, 1387  (52  FR  3178). 
DATS:  Coramrnts  mast  be  deUvered  or 
postmarked  do  later  than  April  a,  1867. 
FOR  RMmmiMPOMumoii  contact: 
Dennis  Whiicomb.  Chtel  Raies  and 
Procedares  Braacfa.  lelcfiwne:  (883)  2tl- 
3432,  (FTSl  326-3432. 

Dated:  March  8, 1987. 
William  D.  Bettenberg. 

Director,  Minerals  Management  Service. 
[FR  Doc.  87^5240  Filed  3-11-87;  8:45  amJ 
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DEPARTMENT  OF  JUSTICE 
[CIvM  AcBoaNaCA  <  m  mKi\ 


Lodgiag  of  Coaaaut  Oacraa  Purauanl 
to  Clean  iUr  Aet;  CkMVton 
Intamational  Cwp. 

In  acconilance  wMk  Oapartaeotal 
policy,  28  CFR  sa7.  nalioeis  beseby 
given  that  on  February  24. 1987  io 
proposed  consent  decree  in  United 
States  V.  Champion  InieroatioBoJ 
Corporation,  Dairypak  Division,  C3vfl 
Action  No.  CA  4-65-460K  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Texas.  The 
proposed  consent  decree  concerns  a 
complaint  filed  by  the  United  States 
pursuant  to  section  113  of  the  Clean  Air 
Act,  42  U.S.C.  7413.  that  alleged 
violations  of  the  Texas  State 
Implementation  Plan  ("Sff^')  for  oonlral 
of  volatile  otgaaic  compounds  at 
rhsmpinn's  flexogmphic  printing 
facility  ia  Fort  Worth.  Texas.  The 
complaint  soitght  fafMSdive  relief  to 
require  defendant  to  camfiy  andi  tlie 
SIP  and  civil  pensUies  for  past 
violations.  Under  the  ooaaent  decree 
ChampioB  is  reqaired  to  pay  a  dvil 
penalty  of  867  JOO  ia  setdemeat  of  the 
government's  civil  penaity  daiais,  aad  is 
required  to  laait  its  fiBSions  of  volsttle 
orgamc  compounds. 

The  Departneat  of  Jasties  ariU  receive 
for  s  period  ol  thirty  (30)  dsys  frosi  the 


dais  of  Hits  publication  coflMeats 
relating  to  the  proposed  consent  deoee. 
Commanis  sheald  be  sddisasad  to  the 
Assistant  Attorney  Genenl  af  the  Land 
and  Natural  Resources  Division, 
Department  of  fasMoe  WasMntgton.  D.C. 
28638.  and  shoald  refer  to  United  States 
V.  Champion  httematioaal  Corporation, 
Dairypak  Drriaitm,  D.J.  Ref.  80-6-2-1- 
744.^ 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  District 
of  Texas,  310  \JJ&.  Courthouse.  18th  h 
Lamar  Streets.  Fort  Worth.  Texas  76102 
and  at  the  Region  VI  Office  of  the 
United  States  Ennronmental  IVotectfoa 
Afleaiy.  1281  Elm  Street.  Oalias.  Texas 
75278.  Cspies  of  the  coasent  decree  sMy 
also  be  examined  at  the  fiwiranmcBtal 
Enf omement  Section.  Land  and  fletaral 
Resources  Division  of  the  Department  of 
Justice.  Room  1S17,  NInA  Street  aid 
Pennsylvania  Avenae  NW..  WesMngton. 
DC  20530.  A  copy  of  the  laoposed 
consent  decree  may  be  obtained  rram 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
F.HaaiyHabidail. 

AssiataatAUoney  GeaeraL  Landaad 

NalanlBeaomces  Divtaiim. 

[FR  Doc  87-5X41  Ffled  »-41-«7i  ei45am| 
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LodginQ  ^  Partiil 
PurauanI  lo  Iha 


Changaof 


Moyo  atal 


OnRefarasrylflLai 
Notioe  was  pshliiriiad  at  S2  FR  sua 
notifying  the  public  tint  a  Consaat 
Decree  had  been  lodged  svidi  the  Court 
in  United  States  v.  Peppei^s  Steal  md 
Alloys  et  at  The  Notice  imficaled  tiaat 
the  Court  wotild  hold  a  public  hearing 
on  Mapch  27  at  2:00  p.m. 

Because  of  a  scheduling  confficL  the 
Court  has  revised  the  date  for  the  public 
hearing.  The  heariiig  will  take  place  on 
March  26. 1987.  at  3:00pjn.  in  the 
Courtroom  of  Hon.  Eiigene  Spdlman, 
United  States  District  Courthouse. 
Miami.  Florida.  As  indicatad  io  the 
previous  FsdsrsI  Ma^^tm  Notice,  the 
purpose  of  this  heariqg  is  to  respead  lo 
those  written  comments  received  during 
the  30-day  public  coauacnt  period.  That 
comment  period  expires  on  March  21. 
1987. 

F.  Henry  HaMcM  H. 
Assistant  Attorney  General,  Land  aad 
Natural  Besourees  Division. 
(FR  Doc  87-Si42  Filed  3-1 1-87;  «»tS  amJ 
siuats  coos  4«is-si-a 


Cowpans  stion  and  UataM^  Ad!  AVX 
etal. 

In  accordance  wrldi  D^iartment 
policy.  28  CFR  S0.7,  notice  is  hereby 
given  that  on  March  4, 1867.  a  profrased 
partial  consent  tlecree  m  United  States 
v.AVX.et  al.  Civil  Action  No.  83-3882^ 
was  lodged  with  the  United  Stales 
District  Court  for  the  District  of 
Massachusetts.  Tha  action  involves 
claims  by  the  United  States  lor  recovery 
of  damages  Cor  infary  to  nataral 
resources  and  governmental  cleaa«p 
costs,  and  for  injunctive  relief,  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  liability 
Act  ("CERCLAH,  inter  alia,  with  respect 
to  the  polychlorinated  btpbenyl  ("PCZ^ 
contamination  of  New  Bedford  Harbor 
in  Massachusetts.  The  proposed  partial 
decree  Involves  the  payment  by  one 
defendant  in  the  action.  AVX 
Corporation,  of  two  nuDion  dollars 
[$2.000JOOO],  to  resolve  its  liabUity  under 
CERCLATor  the  damage  to  the  natural 
resources  of  New  Bedford  Harbor 
caused  by  the  release  of  PCBs  that 
resulted  ^m  its  former  operation  of  a 
capacitor  manufacturing  plant  adjacent 
to  the  Haiixir.  The  settlesient  does  not 
relieve  AVX  Corporation  of  aiqr 
potential  liabflity  to  dean  wp  ibe 
contamination  in  the  Harbor  or  to 
reisabiirse  Ihe  goverasient  for  the  costs 
oT  investigatiag  and  cleaning  up  flie 
coBtaoiination  in  the  Harbor. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (3(4  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  partial  consent  decree. 
Comments  sboald  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Divtsiaa,  Department 
of  Justice.  Wsshiagtui.  DC  20&3a  aad 
should  refer  to  United  States  v.AVXet 
al..  D.J.  Ref.  90-ll-^Z-32/90-ll'-2-7& 

The  proposed  oonseat  decree  atoy  be 
examined  at  the  Office  at  Ae  United 
States  Attorney.  1187  J.W.  idoCarmack 
Post  Office  and  GaaithoHae^  Boston. 
MaMadneetts  82108  aad  at  tiie  Rsgiaa  I 
Office  of  the  BavinNunenlal  ADtaetion 
Agency.  22nd  Floor.  JFK  Federal 
Bwldin^  Boston.  Masseduisetts.  02203. 
and  at  the  Environmental  Enfercessent 
Section.  Land  e^  Nataral  Resaaroes 
Division.  Departmeat  of  fastice.  Room 
1515.  Washington.  DC  2Q6ia  A  oopy  of 
the  proposed  partial  oenseat  decree  amy 
be  obtained  ia  persaa  or  by  auul  from 
the  Environmeatal  raftaissssiil  SantinB. 
Land  and  fteturel  Resources  Division  of 
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the  Department  of  Justice.  In  requesting 

a  copy,  please  enclose  a  check  in  the 

amount  of  $1.60  (10  cents  per  page 

reproduction  cost)  payable  to  the 

Treasurer  of  the  United  States. 

F.  Hraqr  Habidrt  n. 

Assistant  Attorney  General,  Land  and 

Natural  Resources  Division. 

(FR  Doc.  87-5240  Filed  3-ll-«7:  &45  am] 
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Drug  Enfofcwnwrt  Adtnlntetratton 
{Docket  Na  M-51] 

UMdM  F.  Murray.  BJPK,  Murray's 
Pharmacy;  D«nW  of  AppNcatkNi  for 
Ragistration 

On  June  5. 1986.  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA),  issued  to 
LaMoine  F.  Murray,  R.Ph.,  Murray's 
Pharmacy,  of  2388  Harrison  Boulevard. 
Ogden.  Utah  84401  (Respondent),  an 
Order  to  Show  Cause  proposing  to  deny 
his  application  executed  on  January  7, 
1986,  for  registration  as  a  practitioner 
under  21  U.S.C.  823(f).  The  statutory 
bases  for  the  denial  are;  (1) 
Respondent's  license  as  a  dispensary  of 
controlled  substances  was  revoked  by 
the  State  of  Utah  Division  of 
Registration.  Board  of  Pharmacy, 
thereby  terminating  the  authority  of 
Murray's  Pharmacy  to  possess, 
dispense,  or  othenfvise  handle  controlled 
substances  in  the  State  of  Utah:  (2)  on 
January  13, 1983,  LaMoine  Murray,  R.Ph., 
the  owner  and  operator  of  Murray's 
Pharmacy,  was  convicted  in  the  United 
States  District  Court  for  the  District  of 
Utah  of  omitting  material  information 
from  records  required  to  be  kept  and 
maintained,  in  violation  of  21  U.S.C 
843(a)(4)(A),  a  felony  relating  to 
controlled  substances;  and  (3)  the 
registration  of  Murray's  Pharmacy  is 
inconsistent  with  the  public  interest  as 
that  term  is  used  in  21  U.S.C  8Z3(f).  as 
evidenced  by,  but  not  limited  to.  the 
revocation  of  the  controlled  substance 
dispensing  license  of  Murray's 
Pharmacy  by  the  State  of  Utah,  the 
felony  conviction  of  LaMoine  Murray, 
and  the  revocation  on  July  23, 1984.  by 
the  former  Administrator,  of  DEA 
Certificate  of  Registration  AM3128039 
previously  issued  to  Murray's  Pharmacy. 

Respondent,  through  counsel 
requested  a  hearing  on  the  issues  raised 
in  the  Order  to  Show  Cause.  The  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  During  a  telephonic  prehearing 
conference  on  July  14, 1986, 
Respondent's  counsel  requested  and 


received  a  period  of  time  to  return  to  the 
State  authority  and  request  that 
Respondent's  application  that  was 
pending  before  the  agency  be  decided 
on  the  merits  rather  than  predicated  on 
his  lack  of  federal  registration.  The  time 
granted  for  this  purpose  expired  without 
a  showing  of  any  progreM  by 
Respondent's  counseL  On  Oictober  6. 
1986.  Government  Counsel  filed  a 
motion  for  summary  disposition  based 
on  Respondent's  lack  of  a  State  license 
for  Murray's  Miarmacy.  Respondent 
filed  no  opposition  to  the  Government's 
motion.  On  November  3. 1966,  Judge 
Young  issued  this  opinion  and 
recommended  findings  of  fact, 
conclusions  of  law  and  decision.  No 
exceptions  were  filed,  and  on  December 
1. 1986.  the  Administrative  Law  Judge 
transmitted  the  record  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety,  and 
pursuant  to  21 CFR 131867.  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  on  March  26. 1985.  the  State  of  Utah 
Division  of  Registration.  Board  of 
niarmacy,  revoked  the  license  issued  to 
Murray's  Pharmacy  as  a  dispensary  of 
controlled  substances.  As  a  result  of  this 
revocation.  Respondent  is  not 
authorized  to  possess,  dispense,  or 
otherwise  handle  controlled  substances 
in  the  State  of  Utah.  The  Administrative 
Law  Judge  concluded  that  the  Drug 
Enforcement  Administration  does  not 
have  statutory  authority  under  the 
Controlled  Substance  Act  to  Issue  a 
DEA  Certificate  of  Registration  if  the 
pharmacy  Is  without  State  authority  to 
handle  controlled  substances  as  a 
"practitioner".  The  agency  has 
consistently  so  held.  See  Emerson 
Emory,  M.D.,  Docket  No.  85-48. 51  FR 
9543  (1986):  Avner Kauffman.  M.D., 
Docket  No.  85-8.  50  FR  34208  (1985): 
Agostino  Carlucci,  M.D.,  Docket  No.  82- 
2a  49  FR  33184  (1984). 

The  Administrative  Law  Judge  also 
found  thaf  in  instances  where  the 
pharmacy  is  not  authorized  to  handle 
controlled  substances  in  the  State  in 
which  it  operates,  a  motion  for  summary 
disposition  ie  properly  entertained  and 
must  be  granted.  It  is  settled  law  that 
when  no  fact  question  is  involved,  or 
where  the  facts  are  agreed,  a  plenary 
adversary  administrative  proceeding 
involving  evidence  and  cross- 
examination  of  witnesses  is  not 
obligatory,  even  though  a  pertinent 
statute  prescribes  a  hearing.  In  such 
situations  it  has  been  concluded  that 
Congress  does  not  intend  administrative 
agencies  to  perform  meaningless  tasks. 


United  States  v.  Consolidated  Mines 
and  Smelting  Co.,  Ltd..  445  F.2d  432. 453 
(9th  Cir.  1971):  NLRB  v.  International 
Association  of  Bridge,  Structural  and 
Omamentallronworkers,  AFL-CIO,  549 
F.2d  634  (9th  Cir.  1977);  Alfred  Tennyson 
Smurtwaite,  N.D.,  Docket  No.  77-29, 43 
FR  11873  (1978):  Phillip  K  Kirk,  M.D., 
Docket  No.  B2-36. 48  FR  32887  (1983), 
afi'd  sub  nam  Kirk  v.  Mullen,  749  F.2d 
297  (6th  Or.  1984).  Therefore,  since 
Murray's  Pharmacy  is  not  currently 
authorized  to  possess,  dispense,  or 
otherwise  handle  controlled  substances 
in  the  State  of  Utah,  the  Administrator 
cannot  register  Murray's  Pharmacy. 
Consequently,  there  is  no  need  to 
address  Mr.  Murray's  controUed- 
substance  related  felony  or  the  public 
interest  issue  raised  in  the  Order  to 
Show  Cause.  The  Administrative  Law 
Judge  concludes  that  Respondent's 
appUcation  for  registration  should  be 
denied,  based  solely  on  Respondent's 
lack  of  authorization  to  possess, 
dispense,  or  otherwise  handle  controlled 
substances  in  the  State  of  Utah. 

The  Administrator  adopts  the  findings 
of  fact,  conclusions  of  law  and 
recommendation  of  the  Administrative 
Law  Judge  in  its  entirety. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b)  hereby  orders  that  Respondent's 
application  for  a  DEA  Certificate  of 
Registration,  executed  on  January  7. 
1986,  be.  and  hereby  is  denied. 

This  order  is  effective  April  13. 1987. 

Dated:  March  6, 1987. 
John  C  Lawn, 
Administrator. 

(FR  Doc  87-5298  Filed  3-11-87;  8-45  am) 
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[Docket  Na  W-60] 

DofMMY.  Stewart.  M.D,:  Ravocatlon  of 
Ragiclrstlon 

On  August  29. 1986,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration.  (DEA)  issued  to  Donald 
Y.  Stewart  M.D.,  of  the  Veterans 
Administration  Domiciliary,  Argonne 
Avenue,  Bath,  New  York  14810 
(Respondent),  an  Order  to  Show  Cause 
proposing  to  revoke  his  DEA  Certificate 
of  Registration  AS3172890  and  to  deny 
any  pending  applications  for  its  renewal 
under  21  U.S.C.  823(f).  The  statutory 
bases  for  seeking  the  revocation  and 
denial  are:  (1)  Dr.  Stewart's  license  to 
practice  meidicine  in  New  York  was 
revoked  by  the  Commissioner  of 
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Education  of  the  State  of  New  York  oo 

June  11, 1986.  thereby  terminating 
Respondent's  authority  to  poaefiis. 
prescribe,  dispense,  jHminUiar  or 
otherwise  handle  cootroBed  auhstances 
in  New  York;  and  (2)  on  January  9, 1986, 
Respondent  was  convicted  in  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  of  iUegal 
dispensing  and  distributioo  of  conlrolled 
substances  in  violation  of  21  U.SXL 
841(a)(1),  a  felony  relating  to  controlled 
substances. 

Respondent,  acting /»o  ae,  reqoested  a 
hearing  on  the  issoee  raised  io  the  Order 
to  Show  Cause  and  Miboaitted  a 
statement  in  his  own  behalt  The  matter 
was  placed  oo  the  docket  of 
Administrative  Law  Judge  Francis  L. 
Young. 

On  October  10, 1986,  Government 
counsel  filed  a  motion  for  summary 
disposition  based  oo  Respondent's 
admitted  lade  of  a  state  medical  license 
and  lack  of  audiority  to  possess, 
prescribe,  dispense  or  otherwise  handle 
controlled  substances  in  New  York. 
Respondent  filed  another  statement  in 
his  own  behalf.  On  November  3, 1988, 
Judge  Young  issued  his  opinion  and 
recommended  findings  of  fact, 
conclusions  of  law  and  decision.  No 
exceptions  were  filed,  and  on  December 
1, 1966,  the  Administrative  Law  Judge 
transmitted  the  record  to  the 
Administrator.  The  Administrator  has 
considered  die  record  in  its  entirety,  and 
pursuant  to  21  CFR  1316.87,  hereby 
issues  his  final  order  in  this  matter 
based  upon  findings  of  facts  and 
conchisions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  on  June  11, 1986,  the  Commissioner 
of  Education  of  the  State  of  New  York 
revoked  the  license  to  practice  medicine 
issued  to  Dr.  Stewart.  As  «  result  of  this 
revocation.  Respondent  is  not 
authorized  to  possess,  prescribe, 
dispense,  or  otherwise  handle  controlled 
substances  in  the  State  of  New  York. 
The  Administrative  Law  Jodge 
concluded  that  the  Drag  Enforcement 
Administration  does  not  have  atatutmy 
authority  under  the  CootroUed 
Substances  Act  to  register  a  physician 
unless  the  physician  is  a  "practiliooer" 
authorized  by  the  State  in  which  he 
practices  to  handle  controlled 
substances.  See  21  U.S.C.  102(21)  and 
823(f).  This  agency  has  conaistendy  so 
held.  See  Emerson  Emery,  M.D.,  Docket 
No.  85-48.  51  FR  9543  (1986):  Avner 
Kauffman,  M.D.,  Docket  No.  86-8. 60  FR 
34208  (1986):  Agostino  Cariacci.  M.D., 
Docket  No.  83-20. 40  FR  33184  (1984). 

The  Administrative  Law  Judge  also 
found  that  in  instance*  where  a 
physician  is  not  authorized  to  handle 


contnriled  aubstances  in  the  stale  in 
which  he  practioca.  a  motiaa  tot 
summary  disposition  is  prapc^riy 
entertained  and  must  be  graided.  It  is 
setded  law  that  where  no  fact  qoestion 
is  involved,  or  when  the  lacts  ara 
agreed,  a  plenary,  adversary 
administrative  proceeding  involving 
evidence  and  croaa  exammation  of 
witneaees  is  not  obiigalary,  even  dioug^ 
a  pertment  statote  preacabea  a  hearing 
In  such  situationa.  it  has  been  cntiuded 
that  Congreae  doea  not  intend 
administrative  agencies  to  perform 
meaningiess  taska.  lAutodStates  t. 
Consolidated  Mines  and  Smelting  Co„ 
Ltd.,  445  F.2d  432. 4S3  (0th  Cir.  1971); 
NLRB  V.  International  Associatian  ^ 
Bridge,  Structural  and  Ornamental 
Ironworkers,  APlr-CJO.  549 F.2d  634  f9th 
Cir.  1977):  Alfred  Tennyson 
Smurthwaite,  N.D.,  Docket  No.  77-29, 43 
FR  11873  (1978):  Pfiill^  E.  Kirk,  M.D., 
Docket  No.  82-36, 48  FR  32877  (1983). 
affd  sub  nom  Kirk  v.  Mullen,  749  Fild 
297  (eth  Cir.  1884).  Therefore,  since  Dr. 
Stewart  is  no  longer  authorized  to 
possess,  prescribe,  dispense,  a<hninister 
or  otherwise  handle  contioUed 
substances  in  the  State  of  New  Yoric,  the 
Administrator  cannot  authorize  a  DEA 
registration  in  that  state.  Consequently, 
there  is  no  need  to  address  the  iaane  of 
Respondent's  oontnrfled  aufaataoce- 
related  fielony  conviction  raised  in  the 
Order  to  Show  Cause.  The 
Administretive  Law  Judge  coodudes 
that  Respondent's  appUcation  for 
registration  should  be  denied,  based 
solely  on  Reapondenf  a  lack  of 
authorization  to  poaeess.  dtq>ease.  or 
otherwise  handle  controlled  snbstaoces 
in  the  State  of  New  Yoric 

The  Adminietrator  adopts  the  findings 
of  fact  condusioBS  of  law,  and 
recommendations  of  the  Adminiatntive 
Law  Judge  in  its  entirety. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Admifrfsliatfon, 
pursuant  to  the  authority  vested  in  him 
by  21  U.SXI  823  and  824  and  28  CFR 
0.100(b]  hereby  orders  that  Respondent's 
DEA  Certificate  of  Registration 
AS31 72609,  previously  issued  to  Donald 
Y.  Stewart,  M.D..  be,  and  hereby  is, 
revoked;  it  is  furdier  ordered  ftat  aiqr 
pending  applications  for  renewal, 
executed  by  Dr.  Stewart  are  denied. 

This  order  is  effective  April  13,  lil67. 

Dated:  March  C^  U87. 
John  C  Lawn. 
Administrator. 

[FR  Doc  87-8299  Filed  3-11-87: 8:45  am] 
■NXMO  COOC  4410-S-M 


NATIONML  FOUMOATION  ON  IHE 
ARTS  AND  NUMAMTIES 

Afancy  liif ot  niatlon  CoHactlon 
Activttiea  Under  0MB  Review 

AOENCK  National  EiMlowment  for  die 
Humanities. 

;  Notice. 


SUMMARV:  The  National  Endowment  for 
the  Humanities  (NEH)  baa  sent  to  the 
Office  of  Management  and  Biidaet 
(OMB)  the  following  proposals  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chiller  85). 

DATE:  CoRHRcnts  on  this  information 
collection  must  be  submitted  on  or 
before  April  13. 1967. 

ADORESSES:  Send  eomments  to  Ms. 
Ingrid  Foreman,  Maaagenent  Assistant. 
National  Endowment  for  the 
Humanities.  Administrative  Services 
Office,  Room  202, 1100  Pennsylvania 
Avenue,  NW..  Washington.  DC  20506 
(202-786-0233)  aad  Ms.  Judy  Egao. 
Office  of  Maaagemeat  and  Budget  New 
Executive  Office  Builriii^  728  Jackson 
Place,  NW.,  Room  3208,  Washington.  DC 
20503  (202-^95-6880). 


row  RMTHcn  troHiiATioii  ooNTaci: 
Ms.  In^id  Foreman.  National 
Endowment  for  the  Humanities. 
Administrative  Services  Office,  Room 
202, 1100  Pennsylvania  Avenue.  NW., 
Washington,  DC  20606  (202-788-0233) 
from  whom  copies  of  fbims  end 
supportiag  doeuBieots  are  available. 

SUPPLflMBtTARV  MTOSHiaTIOII.  All  of  the 

entries  are  grouped  into  new  fiorms, 
revisions,  or  exteoaions.  Each  entry  is 
issued  by  NEH  and  contains  the 
following  information:  (1)  The  title  of  the 
form:  (2)  the  agency  fomi  number,  if 
applicable;  (3)  how  often  the  fam  anist 
be  filled  out  (4)  who  will  be  required  or 
asked  to  report;  (5)  what  the  form  will 
be  used  for;  (6]  an  estioute  of  the 
number  of  responses;  (7)  an  estioiate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form.  None  of  these  entries  are 
subject  to  44  U.S.C  3504(h). 

Category:  Revision 

Title:  Museama  and  Hiatorical 

Organizations  Guidelines  and 

Application  Instructions 
Form  Number  3166-0089 
Frequency  of  Collection:  Twice  a  year  at 

each  deadline 
Respondenla:  Museums  and  historical 

organizationa 
Use:  Collection  of  itrformation  provides 

a  basis  for  evaloatian  of  applicationa 

in  a  competitive  review  process  of 

making  grants 
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Estimated  Number  of  Respondents:  330 
Estimated  Hours  for  Respondents  to 
Provide  information:  31.920 

Susan  MettB, 

Assistant  Chairman  for  Administration. 
(FR  Doc  87-5310  Filed  »-ll-67: 8:45  am] 

BtLUNQ  CODE  TSM-ei-M 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Archaeology/ 
Physical  Anthropology;  Closad 
Maatlngs 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Panel  for  Archaeology/ 

Physical  Anthropology 
Date  &  Time:  March  30  ft  31  and  April  6- 

8. 1987;  9:00  a.m.  to  5:00  p.m.  each  day. 
Place:  3/3&-31— Stony  Brook  University. 

Stony  Brook.  N.Y..  4/6-7-8— Rm.  1242. 

National  Science  Foundation.  1800  G 

Street.  NW.,  Washington.  DC. 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  John  Yellen. 

Program  Director,  Anthropology 

Program,  Room  320.  National  Science 

Foundation.  Washington.  DC  20550; 

(202)  357-7804 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  archaeology  and  physical 
anthropology. 

Agenda-  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  included  information  of 
a  proprietary  or  confidential  nature, 
including  technical  information; 
Hnancial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(FR  Doc.  87-5317  Filed  3-11-87;  8:45  ain| 
MLUNQ  COOC  TSSS-Ot-a  ' 

Advisory  Panel  for  Cultural 
Anthropology;  Meetings 

The  National  Science  Foundation 
announces  the  following  meetings: 
Name:  Advisory  Panel  for  Cultural 

Anthropology 
Date  ft  Time:  March  26  ft  27. 1987;  9«) 

a.m.-5:00  p.m. 
Place:  National  Science  Foundation, 

1800  G  Street.  NW.,  Room  628. 

Washington.  DC  20550 
Type  of  Meeting:  Closed:  3/28/87  9:00- 

5:00;  3/27/87  9:00-12:00.  2:00-5^)0. 

Open:  3/27/87  12:30-2:00 


Contact  Person:  Dt.  Stuart  Plattner. 
Program  Director.  Cultural 
Anthropology.  Room  320.  National 
Science  Foundation.  Washington,  DC 
20550;  (202)  357-7804 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  in  cultural  anthropology. 

Agenda:  Closed:  To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards.  Open: 
To  provide  advice  on  trends  and 
opportunities  in  research  in  cultural 
anthropology. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries,  and 
personal  information,  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 
M.  Rebecca  Winkler, 
Committee  Management  Officer 
(FR  Doc.  87-5318  Filed  3-11-87;  8:45  am] 
WtUNQ  COOC  7Hfr4t-M 

Advisory  Panel  for  Ecosystsm  Studies; 
Meetings 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Ecosystem 
Studies. 

Date  and  Time:  March  26  ft  27. 1987— 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1243,  National  Science 
Foundation.  1800  G  Street,  NW., 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jerry  M.  Melillo, 
Program  Director,  Ecosystem  Studies, 
(202)  357-9596,  Room  215.  National 
Science  Foundation.  Washington,  DC 
20550. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide  advice 
and  recommendations  concerning 
support  for  research  in  ecosystem 
studies. 

Agenda:  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 


5S2b(c),  Government  in  the  Sunshine 

Act. 

M.  Rebecca  Winkler, 

Committee  Management  Off icer. 

(FR  Doc.  87-5319  Filed  3-ll-«7;  8:45  am] 

MUNta  COOK  7iW-S1-«i 


Advisory  Panel  for  Hiatory  and 
PhHoeophy  of  Science;  Closed 
Msstlngs 

The  National  Science  Foundation 

announces  the  following: 

Name:  Advisory  Panel  for  History  and 
Philosophy  of  Science 

Date/Time:  March  27, 1987, 9:00  a.m.  to 
5:00  p.m..  March  28, 1987, 9:00  a.m.  to 
4:00  p.m. 

Place:  Golden  Gate  Holiday  Inn,  San 
Francisco,  CA 

Type  of  Meeting:  Closed 

Contact  Person:  Ronald  ].  Overmann. 
Program  Director,  History  and 
Philosophy  of  Science,  National 
Science  Foundation,  Washington,  DC 
20550,  Telephone  (202)  357-9677,  and 
Dr.  Sara  B.  Nerlove,  Acting  Associate 
Program  Director  for  History  and 
Philosophy  of  Science  (202)  357-7960. 
Room  336. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations 
concerning  research  in  the  History 
and  Philosophy  of  Science  Program. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as 
part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature^ 
including  technical  information; 
fmancial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b 
(c).  Government  in  the  Sunshine  Act. 

M.  Rebecca  wiakler. 

Committee  Ma/mgement  Officer 

(FR  Doc.  87-5320  Filed  3-11-87;  8:45  am] 

MUJNaCOOC  7SM-01-«I 


Advisory  Panel  for  Metabolic  Biology; 
Cloaed  Meetlnga 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Metabolic 
Biology. 
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Date  and  Time:  March  28, 27,  and  28, 1987, 
9:00-6A) 

Place:  The  St  James  Hotel  924  25th  Street. 
NW,  Washington,  DC  20037 

Type  of  Meeting:  CkMed 

Contact  Peraon:  Dr.  William  van  E 
Robertson.  Metabolic  Biology  Program.  Rm. 
32S-H,  National  Science  Foundaticm, 
Washington,  DC  206Sa  Telephone  (202)  357- 
7987. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research  in  metalx>lic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  infonnation  of  a  prc^rietaiy 
or  confidential  nature,  including  technical 
information;  financial  data,  such  salaries,  and 
personal  infonnaticm  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of  the  5 
U.S.C  552b(c),  Government  in  the  Sunshine 
Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  die  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  such 
determinations  by  the  Director,  NSF  on  July  8, 
1979. 

M.  Rebwxa  Winkler.  .  r ;  f''-  -7  .■  '""■  \ 

Coaanittee  Management  Officer.  ■,  ■: 
(FR  Doc  87-4321  nied  3-11-87:  »45«a[  . 
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NUCLEAR  RCQULATORY 
COMMISSION 

Bi-Weekly  Notice;  AppNcations  and 
Amendmenta  To  OpmNng  Uoeneea 
Involving  No  Significant  Hazarda 
Considaralions 

L  Background 

Pursuant  to  Public  Law  (PX.)  97-415. 
the  Nuclear  Regulatory  Qunmission  (the 
Commission)  is  publishing  this  regular 
bi-weekly  notice.  Public  Law  97-415 
revised  section  180  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  bi-weekly  notice  which  was 


published  on  February  26, 1987  (52  FR 
5849)  through  March  2. 1987. 

NOTICE  OF  CONSmERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PR(N*OSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commisston  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  r^ulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saifety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

llie  Conunission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be  ,/,.,.. 
considered  in  aiaking  any  final     '-  -V  *!  ^ 
determination.  The  Commission  will  not 
normally  aiake^  final  datemination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Eranch.  Division  of  Rules  and  Records. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  shoidd  cite  the 
pubUcation  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Elethesda,  Maryland  from  8:15  am  to  5:00 
pm.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  lUxmi  1717  H  Street, 
NW..  Washingtm.  DC  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  13. 1987.  the  Ucensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbient  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  ta  10  CFR  Part  2.  If  a 


request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boanl  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
hew  Uiat  mterest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceedmg  as  to 
whidi  petitioner  wishes  to  intervene.,  ?  ; 
Any  person  yAib  has  filed  a  petition  for  ~  - 
leave  to  intervene  or  who  has  beea    '■ 
admitted  as  a  party  may  ainend  the 
petttion.without  requeuing  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contoitions  which  are  sought  to  be 
Utigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  «^ch  satisfies  these 
requireiheats  with  respect  to  at  least  one 
contention  will  not  be  permitted  to       ,  i. 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
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significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
signiHcant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  heW  would  take 
place  after  issuance  of  the  amendment. 

If  the  fmal  determinatiaii  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
(however,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hecuing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Project  Director]: 
petitioner's  name  and  telephone 
number;  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  General  Counsel. 
Bethesda.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
and  to  the  attorney  for  the  licensee. 
Nontimely  filings  of  petitions  for  leave 

to  intervene,  amended  petitions, 

supplemental  petitions  and/or  requests 


for  hearing  will  not  be  entertained 
absent  a  deterrnhmthm  by  ^ 
Comndnion.  the  preeiding  ofiioer  or  die 
presidLag  Atomic  Safety  and  Lkenoing 
Board,  that  the  petitioB  aad/or  requeat 
should  be  granted  bsnad  i^on  a 
balancing  of  fadon  apadftad  in  10  CFR 
2.714(a)(l)(i)  throqah  (v)  mA  S714(d). 

For  furthor  detaus  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  1T17  H  Street  NWm 
Washington,  DC  and  at  the  k)cal  public 
document  room  for  the  particnlar  facility 
involved. 


Baltimwa  Gaa  aad  Blaelric 
Docket  Noa.  W-ll?  and  SS-tM.  Calvert 
CUfb  NHdaar  Power  Flaat.  Unit  Noa.  1 
and  2.  Colvact  Canty,  Maryland 

Date  of  amendment  request:  October 
17. 1966  (partial). 

Description  of  amendment  request 
The  following  proposed  changes  to  the 
Units  1  and  2  Technical  Specifications 
(TS)  are  in  partial  response  to  the  BGAB 
application  dated  October  17, 1986.  All 
of  these  proposed  changes  would  modify 
their  associated  surveiUance  periods 
from  at  least  once  per  18  months  to  at 
least  once  per  refueling  interval,  which 
shall  be  defined  as  24  months.  The 
foRowhig  TS  Smrveillance  Requirements, 
grouped  oy  basis  for  proposed  no 
significant  hazards  consideration 
determination,  are  those  proposed  to  be 
changed:  Change  No.  1.  TS  4.1.2.2.C 
(boron  Injection  flow  path  operability). 
TS  4.5.2.f  (emereency  core  cooling 
system  operability),  TS  4.e.2.1.b 
(containment  spray  system  operability). 
TS  4.7.3.1. b  (component  cooling  water 
operability).  TS  4.7.4.1. a  (service  water 
system  operability)  and  TS  4.7.5.1.b  (salt 
water  system  operability);  Change  No.  2. 
TS  4i).5.2.b  (containment  hydrogen 
recombiner  operability);  and  Change  No. 
3  TS  4.4.13.2  (reactor  coolant  system 
vents  operability). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Change  No.  1  TS  surreUlance 
requirements  verify,  upon  receipt  of  a 
safety  injection  actuation  system  (SIAS) 
test  signal,  that:  (1)  Each  boric  acid 
pump  starts  and  each  automatic  valve  in 
the  boron  injection  flow  path  actuates  to 
its  correct  position  (TS  4.1.2.2.C):  (2)  each 
charging  pump  starts  (TS  4.1.2.4.a):  (3) 
each  hi^-preseure  safety  Infection 
(HPSI)  and  low-pressure  safety  injection 
(LPSI)  pump  starts  And  each  automatic 
emergency  core  cooling  sjrstem  (ECCS) 
valve  actuates  to  its  correct  position  (TS 
4.5.2.f]:  (4)  each  automatic  valve  in  the 
containment  spray  flow  petfi  actuates  to 
its  correct  position  (TS  4.6.2.1  .b.l);  (5) 
each  automatic  component  cooling 


water  system  valve  (TS  4.7.M.b), 
service  water  system  valve  (TS 
4.7.4.1.b),  and  salt  water  system  valve 
(TS  4.7.5.1.b)  which  aervice  safety 
related  eqaipment  actuates  to  its  correct 
position. 

In  addition,  each  aatomatic  service 
water  system  velve  servicing  safety 
related  equipment  is  verified  to  actuate 
to  its  correct  position  (TS  4.7.4.1.b)  and 
each  containment  spray  pump  starts  (TS 
4.6.2.1  J>.2)  upon  receipt  of  a  containment 
spray  actuation  system  (CSAS)  test 
signal. 

The  licensee  has  proposed  that  the 
surveillance  interval  for  performance  of 
these  tests  be  extended  from  at  least 
once  every  18  months  to  at  least  once 
every  refueling  interval  (24  months).  The 
surveilUmce  period  of  at  least  one  every 
18  months  matches  the  length  of  the 
current  refueling  interval.  The  proposed 
extension  in  the  surveillance  interval  to 
24  months  is  required  to  facilitate  a  24- 
month  operating  cycle. 

The  licensee  evaluated  the  proposed 
changes  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  these 
amendments  would  not: 

(i)  Involve  a  significant  incfease  in  tha 
probability  or  oonaaquMiOM  of  an  accident 
previously  evaluated . . . 

The  SIAS  and  CSAS  actuated  pumps 
and  valves  that  are  tested  by  these  18- 
month  surveillances  are  tested  also  for 
SIAS  and  CSAS  actaation  by  the 
performance  of  the  monthly  diannel 
functional  tests  (CFTs)  of  the 
engineatod  safe^  fieatura  actuation 
system  (ESFAS)  aa  raqaired  in  TS 
3/4.3.2.  This  is  true  for  all  of  the  16- 
month  tested  components  with  the 
exception  of  the  volume  control  tank 
discharge  isolation  valve  (CVC-5011 
and  the  service  water  isolation  valves  to 
the  turbine  building  (SRW-ieoa  1637. 
1638,  and  1639).  One  to  operational 
constraints,  none  of  these  five  valves 
can  be  tested  while  the  reactor  is  at 
power. 

The  probabiUty  or  consequences  of 
these  components  (pomps  and  valves) 
failing  to  actuate  on  a  SIAS  or  CSAS 
actuation  signal  due  to  electrical  or 
mechanical  degradation  is  not 
significantly  increased  by  the  proposed 
extension  in  the  surveillance  intervals 
from  18  to  24  months.  The  performance 
of  the  ESFAS  CFTs  ensures  on  a 
monthly  basis  that  these  components 
(those  tested  by  the  CFTs)  will  all 
actuate  to  their  proper  positions  on  a 
SIAS  or  CSAS  actuation  signal.  This  is 
the  method  currently  ased  to 
demonstrate  the  operabiUty  of  these 
automatic  actuation  fonctions  during 
power  operations.  If  a  component  failed 
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to  properly  actuate  daring  the  CFT, 
action  is  required  to  be  t^cen  to  restore 
it  to  operability  or  the  affected  onit 
would  be  shut  down,  tf  neoeasaiy. 

A  review  of  plant  history  for  both 
UniU  1  and  2  indicates  diet  Oe  SIAS 
and/or  CSAS  actuation  fuactiona  at  the 
five  valves  not  tested  on  each  unit  by 
the  ESFAS  CFTs  ara  highly  reliable.  Of 
these  ten  valves  total  whii^  have  been 
each  tested  at  least  nine  timea,  only  one 
(SRW-16371  has  ever  failed  to  actuate 
on  a  SIAS  or  CSAS  signaL  This  valve 
failed  on  Unit  1  during  pre-operational 
testing  when  the  valve  failed  to  fuUy 
close.  In  1979  at  Unit  1  an  apparent 
failure  of  this  valve  to  fully  dose  was 
detected  that  was  attributed  to  a 
burned-out  closed  indication  U^t  bolb. 
The  low  number  (rf  {aihirea  occurring  ki 
the  valve  test  populatian  indicates  that 
the  SIAS  and  CSAS  actoati<m  functions 
are  highly  reliable  and  diat  their 
reliability  would  not  be  significantly 
degraded  by  the  pnyosed  increase  in 
the  stuveillance  intervals  from  18  to  24 
months. 

(ii)  Create  the  posrittUity  of  a  new  or 
different  type  of  aoddant  froBi  any  accident 
previoosly  evaluated . . . 

This  proposal  would  not  diange 
system  design,  operation,  or  operability 
requirements  other  than  extending  the 
surveillance  interval  for  demonstrating 
the  operability  of  diese  pumps  and 
valves,  while  shutdown,  on  an  SIAS  or 
CSAS  actaation  signal.  The  SIAS  and 
CSAS  functions  are  imchanged. 
Consequently,  diis  proposed  extension 
in  these  surveillance  intervals  would  not 
create  the  possibility  of  a  new  or 
different  type  of  acddent  from  any 
accident  previously  evaluated. 

(iii)  Involve  a  significant  rsduction  in  a 
margin  of  safety  . . . 

The  only  consequence  of  these 
proposed  extensions  of  the  snrveiUance 
intervals  by  6  months  is  a  nuninsal 
degradation  in  the  rebabHity  of  SIAS 
and  CSAS.  The  perfoimanoe  of  the 
monthly  ESFAS  CFTs  and  die  plant 
history  of  the  valves  not  CFT  teeted 
indicates  that  there  is  no  significant 
decrease,  with  time,  in  the  availability 
or  capabiUty  of  the  SIAS  and  CSAS 
functiona  and.  therefore,  no  significant 
reduction  in  a  margin  of  safety. 

Based  upon  the  above,  the  NRC  staff 
agrees  with  the  hcensee's  evaluation 
and  proposes  to  determine  that  these 
proposed  changes  involve  no  significant 
hazards  considerations. 

The  Change  Na  2  TS  SurveiUance 
Requirement  4.6.5.2.b  is  c(mducted  to 
verify  the  operability  of  the  containment 
hydrogen  recombinoa  by  performing 
channel  calibrations  at  all  recombiner 


instrumentation  and  control  cirants,  by 
visuaUy  inspecting  the  recimbiners  for 
abnormal  conditioos  and  deterioration, 
by  verifying  the  appropriate  heater 
sheath  temperature  and  heat  up  rate 
during  a  racombiner  system  functional 
test,  and  by  verifying  proper  heater 
circuitry  continuity  and  reaistance  to 
ground  following  the  sjrstem  functional 
test.  The  licensee  has  proposed  that  the 
interval  for  performing  diis  surveillance 
requirement  be  extended  from  at  least 
once  per  18  months  to  at  least  once  per 
refoding  interval  (24  months)  to 
facilitate  a  change  to  a  24-month 
operating  cyde. 

The  licensee  evaluated  the  proposed 
change  against  the  standards  in  10  CFR 
50.92  and  has  determined  that  these 
amendments  would  not: 

(i)  Involve  a  significant  increase  in  the 
probability  or  conaequeoces  of  an  accident 
previously  evaluated . . . 

The  function  of  the  hydrogen 
recombiners  is  to  maintain  the  hydrogen 
concentration  of  the  containment 
atmoqihere  bekiw  die  flanunable  limit 
for  the  post  loss-of-coolant  acddent 
(LOCA)  conditions. 

The  probaUbty  that  die  containment 
hydrogen  concentration  would  exceed 
Ae  flammable  limit  following  a  LOCA 
would  not  be  significantly  increased  by 
extending  this  verification  interval  from 
18  to  24  months.  The  consequences  of 
exceeding  the  flammable  limit  for 
hydrogen  would  remain  uncbuiged.  A 
review  of  the  plant  history  oi  this 
survdllance  for  die  two  recombiners  at 
eadi  plant  as  conducted  since  1976 
yielded  cmly  one  instance  where  die 
recombiners  did  not  meet  all  operability 
requirements.  In  February  1977,  the  #11 
hydrogen  recombiner  of  Unit  1  had  a 
low  phase  A,  B  and  C  resistance  to 
ground  due  to  a  frayed  lead  at  the  cable 
connector  for  the  third  heater  bail's 
power  cable.  No  other  out-of- 
specification  results  have  occurred 
during  the  performances  of  these 
surveillance  requirements.  This  single 
test  faihve  in  this  large  test  populaticm 
demonstrates  that  the  probability  of  the 
instramratation  and  control  circuits 
drifting  out  of  calibraticm  or  of  electrical 
or  material  degradation  occurring  has 
not  been  significant  over  the  last  10 
years  and  as  such,  would  not  be 
significant  over  the  6-month  surveillance 
interval  extension.  Therefore,  an 
extension  of  the  length  jof  the 
surveiUance  interval  from  18  to  24 
months  would  not  significantly  increase 
the  probability  of  exceeding  the 
flammable  hydrogen  limit  due  to  a 
hydrogen  recombiner  failure  or  of 
degraded  recombiner  performance. 


The  consequences  of  exceeding  the 
containment  atmosphere's  flammable 
hydrogen  Umit  would  be  unchanged  as 
all  other  plant  systems  and  functions 
would  be  ima£focted  by  this  extension  in 
this  surveillance  interval. 

(il)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previotwiy  evaluated  . . . 

This  proposal  would  not  change  any 
system  design,  function,  operation,  or 
operability  requirements  other  than 
extending  the  surveillance  interval  for 
demonstrating  the  operability  of  the 
hydrogen  recombiners  from  18  to  24 
months.  Consequently,  this  proposed 
extension  in  the  surveillance  interval 
would  not  create  the  possibility  of  any 
new  or  different  type  of  accident  from 
any  acddent  previously  evaluated. 

(iii)  lavolve  a  sigiificant  reduction  in  a 
margin  of  safety  . . . 

The  margin  of  safety  potentially 
affected  by  this  6-month  surveillance 
interval  extension  is  the  capability  to 
maintain  the  containment  hydrogen 
concentration  below  the  flammable  limit 
for  post-LOCA  conditions.  Plant  history 
has  shown  that  the  degradation  of  the 
operability  of  the  hydrogen  recombiners 
with  time  is  minimal,  therefore,  no 
significant  reduction  in  the  reliability  or 
capability  of  the  recombiners  will  result 
due  to  this  surveillance  interval 
extension. 

Based  upon  the  above,  the  NRC  staff 
proposes  to  determine  diat  the  proposed 
change  to  TS  SurveiUance  Requirement 
4.6.5.2.b  involves  no  significant  hazards 
considerations. 

The  Change  No.  3  TS  Surveillance 
Requirement  4.4.13.2  verifies  that  all 
manual  isolation  valves  in  each  reactor 
coolant  83rstem  (RCS)  vent  path  are 
locked  open  and  that  flow  occurs 
through  these  vent  paths  when  the 
solenoid  operated  vent  valves  are 
opened.  The  licensee  has  proposed  that 
the  interval  for  performing  this 
surveillance  requirement  be  extended 
from  at  least  once  per  18  months  to  at 
least  once  per  refueling  interval  (24 
months)  to  facUitate  a  change  to  a  24- 
month  operating  cycle. 

The  NRC  staff  has  reviewed  the 
licensee's  proposed  change  and 
justifications  against  the  standards  in  10 
CFR  50.92  and  proposes  to  determine 
that  these  amendments  would  not: 

(i)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  . . . 

The  fundion  of  the  RCS  vents  is  to 
vent  noncondensible  gases  from  high 
points  of  die  RCS  to  assure  that  core 
cooling  during  natural  drculation  will 
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not  be  inhibited.  These  noncondensible 
gases  may  have  accumulated  possibly 
due  to  fuel  damage,  zircaloy  hydriding. 
nitrogen  addition  to  the  RCS  from 
drained  safety  injection  tanks,  or  unit 
refueling. 

The  RCS  vent  paths  from  the  reactor 
vessel  head  and  the  pressurizer  head  to 
the  quench  tank  are  both  located  tvithin 
containment. 

The  probability  or  consequences  of  a 
previously  evaluated  accident  would  not 
be  significantly  increased  by  extending 
the  verification  that  the  manual  vent 
valves  are  locked  open  from  18  to  24 
months.  These  manual  valves,  located  in 
containment,  generally  are  operated 
only  when  the  unit  is  in  a  refiieling 
outage  tn  facilitate  system  maintenance 
or  RCS  refill.  The  6-month  extension  in 
this  surveillance  interval  coincides  with 
a  proposed  6-month  extension  in  the 
length  of  the  operating  cycle.  In 
addition,  these  valves  are  locked  and 
the  licensee  does  maintain 
administrative  controls  over  locked 
valves.  As  such,  the  likelihood  of  a 
containment  entry  during  the  operating 
cycle  in  which  these  valves  are 
unlocked  or  unlocked  and  closed 
remains  negligible. 

Likewise,  the  probability  of  losing  the 
ability  to  vent  the  RCS  due  to  a  solenoid 
valve  power  supply  failure  or  to 
solenoid  valve  failure  remains  negligible 
as  the  solenoid  valves  on  the  two 
separate  vent  lines  are  powered  from 
two  separate  emergency  bases  and  the 
probability  of  failure  of  one  solenoid 
valve  on  each  of  the  two  vent  lines  due 
to  material  degradation  is  only 
negligibly  increased  due  to  the 
extension  in  surveillance  interval. 
Hence,  the  reliability  and  the  capability 
of  the  RCS  vent  system  to  ensure  the 
continuation  of  effective  natural 
circulation  core  cooling  will  be  only 
minimally  degraded  by  this  surveillance 
interval  extension  of  6  months. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated  . . . 

This  proposal  would  not  change  any 
system  design,  function,  operation,  or 
operability  requirements  other  than 
extending  the  surveillance  interval  for 
demonstrating  the  operability  of  the 
RCS  vent  paths  from  18  to  24  months. 
Consequently,  this  proposed  extension 
in  the  surveillance  interval  would  not 
create  the  possibihty  of  a  new  or 
different  type  of  accident  from  any 
accident  previously  evaluated. 

(iil)  Involve  a  significant  reduction  in  a 
margin  of  safety  . . . 

The  margin  of  safety  potentially 
affected  by  this  6-month  surveillance 


interval  extension  is  the  capability  to 
vent  noncondensible  gases  from  the  RCS 
to  ensure  the  continuation  of  effective 
decay  heat  removal  via  natural 
circulation  core  cooling.  The 
degradation  in  the  RCS  vent  system  due 
to  this  extension  is  minimal,  therefore, 
no  significant  reduction  in  the  reliability 
or  capability  of  this  system  to  vent 
noncondensibles  and  maintain  core 
decay  heat  removal  will  result  due  to 
this  surveillance  interval  extension. 

Based  upon  the  above,  the  hfRC  staff 
proposes  to  determine  that  the  proposed 
change  to  TS  Surveillance  Requirement 
4.4.13.2  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  Ashok  C. 
Thadani. 

Cleveland  Electric  Illuminating 
Company,  Duquesne  Ught  Company, 
Ohio  EdiMa  Company,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company.  Docket  Na  50-440,  Petiy 
Nuclear  Power  Plant,  Unit  No.  1.  Lake 
County,  Oldo 

Date  of  amendment  request- 
December  15, 1986,  as  amended  on 
February  10, 1987. 

Description  of  amendment  request- 
The  amendment  would  consist  of  the 
following  proposed  changes  to  the 
Technical  Specifications  (Appendix  A  to 
Facility  Operating  License  No.  NPF-58): 

(1)  Reference  to  specification  3.7.9.1  in 
Definition  1.18,  Fuel  Handling  Building 
(FHB)  Integrity,  would  be  changed  to 
specification  3.7.7.1.  This  will  correct  a 
typographical  error. 

(2)  Table  3.8.4.1-1  would  be  changed 
to  correctly  identify  the  overcurrent 
protection  device  for  circuit  1R25-B522X 
as  OR25-S153-CB13  rather  than  1R2&- 
S153-CB13. 

(3)  Charts  of  the  licensee's  corporate 
and  unit  organizations.  Figures  6.2.1-1 
and  6.2.2-1,  would  be  deleted  and 
references  to  them  would  be  changed  to 
indicate  their  locations  in  the  Perry 
Final  Safety  Analysis  Report  (FSAR). 
This  change  would  enable  the  licensee 
to  modify  its  organization  more 
expeditiously  since  it  would  no  longer 
have  to  obtain  prior  Commission 
approval. 

(4)  The  words  ".  .  .  the  Managers, 
Perry  Plant  Departments,  approval  for 
.  .  ."  would  be  removed  from 
specification  e.S.3.1.e  which  presently 
includes  the  requirement  that  "Pursuant 
to  10  CFR  50.59.  NRC  approval  of  items 


involving  unreviewed  safety  questions 
shall  be  obtained  prior  tathe  Managers, 
Perry  Plant  Departments,  approval  fbr 
implementation."  This  change  would 
remove  unnecessary  administrative 
burdens  on  the  plant  managers  and, 
thus,  allow  flexibility  in  administrative 
programs  at  the  plant. 

(5)  The  number  and  locations  of  the 
instruments  used  to  determine  the 
dryweH  average  air  temperature  would 
be  increased  from  6  to  17  in  order  to 
obtain  a  more  representative  average  air 
temperature  when  the  surveillance 
required  by  specification  4.6.2.6  is 
performed. 

(6)  An  allowable  value  of  greater  than 
or  equal  to  151.9  psig  would  be  added  to 
specification  4.5.1.e.2.c  for  surveillance 
of  the  automatic  depressurization 
system  (ADS).  This  specification 
requires,  at  least  once  per  18  months, 
performance  of  a  channel  calibration  of 
the  safety  related  instrument  air  system 
low  pressure  alarm  system  and  verifying 
an  alarm  setpoint  of  greater  than  or 
equal  to  155  psig  on  decreasing  pressure. 
Recognizing  that  the  above  setpoint  may 
drift  during  the  interval  between 
calibrations,  the  licensee  proposes  to 
incorporate  an  allowable  value  which 
allows  for  drift  and  instrument 
inaccuracy  but  will  still  ensure  that  the 
setpoint  does  not  go  below  the  150  psig 
analytical  limit  of  the  instrument  air 
system.  In  addition,  this  proposed 
change  would  delete  an  obsolete 
footnote  pertaining  to  the  high  pressure 
alarm  system  whidi  was  replaced  by 
the  low  pressure  alarm  system. 

(7)  Surveillance  requirement  4.6.5.1.b.3 
presently  specifies  that  the  opening 
setpoint  for  the  contaimnent  vacuum 
breaker  isolation  valve  shall  be  greater 
than  or  equal  to  0.0  psid  and  less  than  or 
equal  to  0.112  psid  (containment  to 
outside  containment).  The  amendment 
would  substitute  a052  for  0.0  and  0.160 
for  0.112  as  the  bounds  for  this  setpoint 
These  changes  would  allow  for  sensor 
loop  inaccuracies  and  instrument  drift 
between  calibrations  but  wotild  not 
impair  the  ability  of  the  isolation  valve 
to  perform  its  intended  fimction. 

(8)  This  change  would  identify  the 
Unit  2  divisional  batteries  in 
Specification  3.8.2.2  as  alternative  DC 
power  sources  for  use  in  shutting  down 
Unit  1.  This  provision  would  allow  the 
Unit  2  batteries  to  serve  this  function 
while  Unit  1  batteries  are  disconnected 
for  maintenance  or  equalizing. 

Basis  for  proposed  no  siqn  if  leant 
hazards  consideration  determination: 
The  licensee  has  provided  an  analysis  of 
significant  hazards  considerations  in  its 
request  for  a  license  amendment  and 
has  concluded  that  the  proposed 


7880 


Federal  Regiater  /  Vol.  52,  No.  48  /  Thursday.  March  12,  1887  /  Noticeg 


Federal  Ragiiier  /  Vol.  52.  No.  48  /  Thureday.  March  12.  1987  /  Noticee 


7678 


changes  involve  no  significant  hazards 
considerations. 

The  Commission  baa  provided 
standards  for  determining  whether  a 
significant  haaaidscoasidsration  exists. 
As  stated  in  10  CFR  5092.  a  proposed 
amendment  to  an  operating  hoense  for  a 
facility  involves  no  signifirant  hazards 
considerations  if  ofwratian  in 
accordance  with  a  proposed  amendment 
wGuild  not  (1)  fanrohre  a  siqnificant 
incTiease  in  tiie  probabitity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  poasa>iiity  of 
a  new  or  diffnent  kind  of  accident  firom 
any  previously  evaluated;  or  (3)  involve 
a  significant  reductioB  in  a  margin  of 
safety. 

The  Commission  has  also  provided 
quidance  concerning  the  application  of 
the  above  standards  by  providing 
certain  examples  in  the  Fedetal  Resistar 
on  March  6, 1986  (51  FR  7744).  Ctoe 
example  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations  is  "(i) 
A  purely  administrative  change  to 
Technical  Specification*:  for  exaD^>le,  a 
change  to  achieve  consistency 
throi^out  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclatiu^." 

A  discussion  of  the  proposed  changes, 
as  they  relate  to  the  standards  and 
example  above,  is  presented  below: 

Proposed  changes  (1)  and  (2)  are 
corrections  of  errors  in  the  Technical 
Specifications  such  as  those  covered  by 
example  (i)  in  (51  FR  7744).  Therefore, 
the  staff  has  determined  that  these  two 
changes  do  not  involve  any  significant 
hazards  considerations. 

Proposed  change  (3)  would  remove 
the  organization  charts  from  the 
Technical  Specifications  but  not  from 
the  FSAR  and  any  changes  in  the  FSAR 
are  controlled  under  the  provisions  of  10 
CFR  5a59,  which  includes  standards 
similar  to  those  in  10  CFR  50.92. 
Proposed  change  (4)  would  delete 
specific  reference  to  the  plant  managers 
but  would  not  relieve  the  licensee  from 
meeting  all  requirements  of  10  CFR 
50.59.  Neither  of  these  proposed  changes 
would  affect  any  aspect  of  plant  design, 
criteria  or  operation.  The  licensee  and 
the  staff,  therefore,  concluded  that  these 
changes  are  simply  administrative  and 
would  not  involve  a  significant  increase 
in  the  probabitity  or  consequences  of  an 
accident  previonsly  evaluated,  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  previously 
evaluated,  or  involve  a  significant 
reduction  in  a  margin  of  safety. 

Proposed  change  (5)  would  not  affect 
the  upper  limit  (135  '¥]  on  drywell 
average  air  temperatare  or  its  intent, 
which  is  to  ensrire  that  the  peak  drywell 


temperatoe  does  not  exceed  the  design 
temperature  (390  7)  durmg  LOCA 
conditions.  Because  the  basic 
surveillance  requirement  woold  not  be 
changed  and  the  surveillance  will  still 
be  conducted  in  the  same  manner  and  at 
the  same  frequency,  the  licmsee 
concluded,  and  the  staff  agrees,  that  the 
change  would  neither  increase  the 
probability  or  consequences  of  a 
previously  evaluated  accident  nor  create 
the  possibility  of  a  new  or  differeirt  kind 
of  accident  nirthermore,  a  more 
representative  average  air  temperature 
better  meets  the  intent  of  this 
specificetion;  dius,  this  change  will  not 
result  in  a  decrease  in  any  mai^gin  of 
safety. 

Proposed  change  (6)  would  enhance 
the  present  ADS  surveillance 
requirement  by  establishing  a  minimum 
value  for  the  low  pressure  alarm  trip 
setpoint  to  ensure  that  it  does  not  drifl 
below  the  15G-p8ig  pressure  required  by 
the  instrument  air  system  during  the  16- 
month  intervals  between  channel 
calibrations.  Thus,  this  change  would 
not  increase  the  probability  or 
consequences  of  a  previously  evehiated 
accident  or  create  die  possibility  of  a 
new  or  different  kind  of  accident.  Since 
the  allowable  value  of  151.9  psig  was 
initially  used  to  derive  the  present  trip 
setpoint  of  155  psig  and  that  setpoint 
would  not  be  affected  by  this  change, 
the  licensee  concluded,  and  the  staff 
agrees,  that  this  change  wodd  not 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

Proposed  change  (7)  is  an  operational 
enhancement  in  diat  increasing  the 
allowable  and  Hmiting  values  for  the 
opening  setpoint  of  the  containment 
vacuum  relief  isolation  valve  will 
provide  greater  assurance  that  this 
outboard  valve  will  open  in  time  to 
allow  the  inboard  vacuum  breaker  to 
relieve  a  vacuum  inside  the 
containment.  Sudi  a  vacuum  can 
develop  when  cooling  sprays  operate 
inside  die  containment.  However,  the 
vacuum  breaker  would  remain  closed 
with  positive  containment  pressure. 
Consequendy,  this  change  would  not 
increase  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated.  The  intended  functions  of  the 
outboard  isolation  valve  and  its 
actuation  setpoint  would  not  change  as 
a  result  of  the  proposed  amendment; 
thus,  it  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previonsly  evaluated.  Increasing  the 
upper  limit  on  the  setpoint  could 
potentially  aHow  the  normally-dosed 
outboard  ist^timi  valve  to  be  in  the 
open  position  while  a  positive 
containment  pressure  sli^tty  hi^ier 
than  the  present  Kmit  is  present 


However,  the  amount  of  the  increase  is 
insignificant  and  it  is  highly  unlikdy 
that  the  vacuum  breaker  (which  is  a 
butterfly  valve)  would  not  be  dosed  by 
a  very  small  positive  pressure. 
Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a 
maigin  of  safety. 

Proposed  change  (8).  As  permitted  by 
IEEE  Standard  306-1980,  Perry's  design 
includes  the  ability  to  provide  inter-nmt 
ties  between  the  Class  IE  dc  buses  of 
Units  1  and  2  through  tie  bus  breakers. 
These  breakers  are  normally  open  but 
may  be  dosed  under  administrative 
control,  provided  any  single  component 
failure  does  not  degrade  the  Class  IE 
power  sjrstems  of  any  unit  below  an 
acceptable  level  and  provided  the 
independence  of  the  redundant  systems 
is  malntainedL  Perry's  circuit  design 
meets  these  criteria.  Therefore,  the  staff 
concluded  that  this  change  would  not 
involve  an  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated.  This  proposed  change  was 
previously  reviewed  and  approved  by 
the  staff  in  SER  Supplement  10  (Section 
16.2.15)  for  both  TS  3.8.2.1,  D.C. 
Sources— Operating,  and  TS  3.8.2.2.  D.C. 
Sources — Shutdown,  but  it  was 
inadvertendy  omitted  from  the  latter 
when  the  TSs  were  issued  with  the  full 
power  license.  Thus,  the  proposed 
change  will  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  previously  evaluated.  Fmally,  the 
proposed  change  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  the  surveillances 
performed  for  the  Unit  2  batteries  are 
the  same  as  those  performed  for  the  Unit 
1  batteries  and  all  Unit  2  loads  would  be 
removed  from  its  batteries  before  the 
Unit  1  loads  are  connected  to  the  Unit  2 
batteries. 

Based  on  the  above  considerations, 
the  Conunission  proposes  to  determine 
that  the  {Htiposed  amendment  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street,  Perry.  Ohio  44081. 

Attorney  for  licensee:  Jay  Silberg. 
Esq.,  Shaw.  Pittman,  Potts  ft 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  }N alia  tL 
Butler. 

Conuneowealth  EiCson  Company, 
Docket  No.  50-374.  La  Salle  County 
Station,  Unit  2,  La  SaDe  County,  Illinois 

Date  of  amendment  request  February 
26,1987. 

Description  of  amendment  request: 
The  proposed  amendnient  to  Operating 
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License  NPF-18  would  revise  the  La 
Salle  Unit  2  Technical  Specifications  to 
reflect  a  low  and/or  degraded  grid 
voltage  modification  as  required  by 
License  Condition  2.C(11)  for  Unit  2. 
These  modifications  have  already  been 
installed  on  Division  II  and  III  for  Unit  2. 
The  modification  of  Division  I  for  Unit  2 
will  be  completed  prior  to  startup  after 
the  first  refueling  as  required  by  the  Unit 
2  license. 

The  installation  of  this  modification  to 
Unit  2  Division  I  will  make  the 
protection  the  same  for  all  divisions. 
This  proposed  amendment  will  reflect 
this  in  the  Unit  2  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  and  the 
NRC  staff  agrees  that  the  proposed 
amendment  will  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
this  modification  reduces  the  possibility 
of  common  mode  failure  of  electrical 
equipment  due  to  operation  outside  the 
qualified  voltage  range  of  the 
equipment. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
this  modification  will  enhance  the  safety 
capability. 

3.  Involve  a  significant  reduction  in 
the  margin  of  safety  because  this  change 
provides  additional  limitations, 
restrictions,  or  control  not  presently 
included  in  the  Technical  Specifications. 

In  addition,  the  staff  has  evaluated  the 
plant  with  these  modifications  in  its 
Safety  Evaluation  Report  supporting  the 
original  license  condition. 

Accordingly,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1. 
Oglesby,  Illinois  61348. 


Attorney  for  licensee:  Isham,  Lincoln 
and  Beale,  Suite  640, 1120  Connecticut 
Avenue,  NW.,  Washington.  DC  20036. 

NRC  Project  Directorate:  Elinor  G. 
Adensam. 

Dairyland  Power  Cooperative.  Docket 
No.  50-400.  U  Croeee  BoUIng  Water 
Reactor,  Vemon  County.  Wlsoomin 

Date  of  amendment  request' 
December  17, 1988. 

Description  of  amendment  request- 
The  proposed  changes  to  the  Technical 
Specifications  (TS)  would  rearrange  the 
"Partial  Scram"  trips  in  the  Rod  Control 
and  Scram  System  so  that  both  a  low  oil 
level  indication  and  a  lower  gas 
pressure  indication  in  any  of  the  29 
control  rod  drive  accumulators  would  be 
required  to  cause  a  partial  scram  of  the 
reactor.  The  changes  which  are  to 
limiting  conditions  for  operation  and 
surveillance  requirements  are  the 
following:  (1)  Delete  TS  2.8.7,  (2)  revise 
TS  4.2.4.7.  (3)  add  TS  4/5.2.7,  (4)  revise 
channel  descriptions  in  the  Table  on 
Minimum  Frequencies  for  Testing, 
Calibrating  and/or  Checking  of 
Instrumentation,  and  (5)  revise  action 
statement  and  keyswitch  bypass 
provisions  in  Table  1  operating  limits. 

This  would  be  a  change  from  the 
current  arrangement  in  which  a  partial 
scram  results  from  either  a  low  oil  level 
or  a  low  gas  pressure  indication  in  any 
of  the  29  control  rod  drive  accumulators. 
The  "Partial  Scram"  trip  logic  would 
thereby  be  changed  from  a  l-out-of-58 
logic  to  a  l-out-of-29  logic. 

A  "Partial  Scram"  in  the  LACBWR  is 
a  rapid  full  insertion  (scram)  of  13 
control  rods  of  a  pre-selected  pattern 
that  ensures  the  reactor  will  be 
subcritical  in  a  hot.  non-boiling 
condition  at  any  stage  of  fuel  lifetime.  A 
full  scram  is  a  rapid  insertion  of  all  29 
control  rods  into  the  core.  The  purpose 
of  the  partial  scram  is  to  allow  the 
reactor  to  attain  criticality  and  return  to 
power  more  quickly  than  if  all  control 
rods  needed  to  be  withdrawn  to  the 
operating  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists. 

The  licensee  has  reviewed  the 
proposed  amendment  against  the 
standards  set  forth  in  10  CFR  5.92(c)  for 
determining  whether  a  significant 
hazards  consideration  is  associated  with 
the  proposed  amendment  and  finds  that 
no  significant  hazards  are  associated 
with  the  proposed  amendment  in  that 
the  amendment  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 


previously  analyzed  because  the  partial 
scram  resulting  from  low  oil  level  or  low 
gas  pressure  in  the  accumulator  was  not 
used  as  the  shutdown  mechanism  in  any 
accident  analysis:  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
analyzed,  because  the  change  in  the 
logic  required  to  produce  a  partial  scram 
trip  cannot  itself  cause  a  new  or 
different  kind  of  accident  from  any       j| 
previously  analyzed;  or  (3)  involve  a     W 
significant  reduction  in  the  margin  of 
safety,  in  that  the  logic  change  can  only 
affect  the  condition  required  for  a  single 
control  rod  to  drive  home  or  a  partial 
scram  trip  condition,  and  even  the 
failure  of  a  control  rod  drive  mechanism 
is  of  no  serious  consequence  to  the 
ability  to  achieve  a  partial  scram  trip 
condition  of  the  reactor. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
made  a  proposed  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse.  Wisconsin 
54601. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Newman  &  Holtzinger,  P.C.  1815  L 
Street.  NW..  Washington.  DC  20036. 

NRC  Acting  Prqject  Director:  Jack  N. 
Donohew,  Jr. 

Dairyland  Power  Cooperative.  Docket 
No.  50-409,  La  Crosee  Boiling  Water 
Reactor.  Vemon  County.  Wisconsin 

Date  of  amendment  request: 
December  19, 1986. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  reflect 
the  new  nuclear  instrumentation  to  be 
installed  in  the  unit  to  replace  the  old 
and  less  reliable  nuclear 
instrumentation.  More  specifically: 

a.  Delete  section  2.8.6.  The  rod  test 
circuit  is  described  in  the  Final  Safety 
Analysis  Report  (FSAR),  paragraph 
7.2.4,  7.2.8,  and  7.4.4.  The  7-second  trip 
point  and  conditions  for  a  rod  scram  test 
are  unchanged. 

b.  Delete  sections  2.10.1.1,  2.10.1.2,  and 
2.10.1.3.  as  these  simply  describe  the 
functions  and  capabilities  of  the 
instrumentation  being  replaced. 

c.  Delete  section  2.10.2.3,  as  the 
control  rod  withdrawal  interlock  is 
already  described  in  the  FSAR, 
paragraphs  7.2.4,  7.2.5,  and  7.4.4. 

d.  Delete  section  2.10.2.4,  as  the 
reactor  start  interlock  is  already 
described  in  the  FSAR,  paragraphs  7.2.4 
and  7.4.4. 
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e.  Delete  section  2.10.2.5,  as  the 
process  of  removing  the  "seal-in"  after 
full  scram  is  already  described  in  the 
FSAR,  paragraph  7.4.4. 

f.  Delete  section  2.10.2.6.  as  the 
replacement  instrumentation  does  not 
change  the  manual  scram  capability  as 
already  described  in  the  FSAR, 
paragraph  7.4.15. 

g.  Delete  section  2.10.3,  as  this 
describes  the  ranges,  limits  and 
characteristics  of  instrumentation  being 
replaced. 

h.  Table  4.0.2.2.1-1  is  revised  to  reflect 
the  new  scheme  of  instrumentation,  but 
no  changes  in  values  are  made,  except 
that  trips  from  the  wide  range  monitors 
are  arranged  in  a  2-out-of-4  logic. 

i.  Section  4.2.6.3,  item  (3)  is  deleted 
since  Intermediate  Range  Channels  3 
and  4  are  removed. 

j.  Sections  4.2.6.4  and  4.2.6.5  are 
revised  to  clarify  their  meaning  and 
delete  descriptive  material  no  longer 
applicable. 

k.  Section  4.2.6.6  is  deleted  and  the 
requirements  are  included  in  sections  4/ 
5.0.2.3.1. 

I.  Section  4.2.6.7  is  deleted  and  the 
requirements  are  included  in  sections  4/ 
5.0.2.3.2. 

Many  of  the  changes  in  this 
amendment  remove  descriptive  material 
of  the  nuclear  instrumentation  being 
replaced  in  the  unit.  The  replacement 
instrumentation  will  be  described  in  the 
next  FSAR  update,  paragraph  7.2,  which 
is  the  appropriate  reference  dociunent 
for  such  material. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.g2(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  The 
licensee  has  reviewed  the  hazards 
considerations  referenced  in  10  CFR 
50.92(c]  and  has  determined  Biat  no 
significant  hazards  result  from  this 
proposed  amendment,  because  the 
amendment: 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accfdent  previously 
evaluated.  The  replacement  source 
range  instruments  provide  the  exact 
same  interlocks  and  protection  functions 
at  the  same  values,  i.e.,  reactor  start 
interlock  will  still  require  the 
determination  that  the  system  is 
detecting  and  counting  core  neutrons 
above  system  and  gamma  "noise"  level 
in  order  to  have  a  reactor  start  permit 
Also,  both  source  ranges  must  be 
operable  in  order  to  obtain  the  reactor 
start  permit. 

The  wide  range  instruments 
incorporate  a  high  flux  trip  (120%)  that  is 
always  available  to  terminate  a 


transient  originating  from  any  reactor 
power  level.  This  trip  is  arranged  in  a  2- 
of-4  logic  to  produce  a  reactor  scram, 
not  unlike  the  present  system  when 
above  15%  reactor  power. 

The  2-of<4  logic  ivill  reduce  the 
challenges  to  the  plant  safety  systems  in 
the  event  of  single  failures  of  equipment 
or  components  and  still  provide 
adequate  protection  in  the  event  of  a 
reactor  transient,  thus  increasing  the 
margin  of  safety,  and  giving  rise  to  no 
increased  probability  or  consequences 
of  any  accident  previously  evaluated. 

(2)  Does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated 
because  the  range  of  monitoring  is  the 
same,  the  parameters  monitored  are  the 
same,  and  the  trip  values  are  the  same 
as  the  present  instrumentation. 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because: 

(a)  The  replacement  instrumentation 
is  fabricated  to  today's  standards,  a 
major  improvement  in  reliability  over 
the  present  instrumentation; 

(b)  The  new  instrumentation  has 
internal  redundancy  and  self  testing 
ability; 

(c)  The  increased  use  of  2-of-4  scram 
logic  and; 

(d)  The  elimination  of  manual  ranging 
of  the  monitoring  instrumentation  all 
help  to  increase  the  margin  of  safety  in 
responding  to  any  reactor  transient 

The  substitution  of  the  high  flux  trip 
on  discrete  ranges  of  the  wide  range 
instruments  with  the  GETRAM  type  of 
trip  will  not  involve  a  significant 
reduction  in  the  margin  of  safety 
because  the  GETRAM  design  will  cause 
a  trip  at  a  low  power  during  a  rapid 
power  increase,  while  elimkiatiii^  the 
manual  ranging,  a  contribution  to 
unnecessary  reactor  scrams,  thereby 
increasing  rather  than  decreasing  the 
margin  of  safety. 

The  proposal  of  not  inserting  a  trip  in 
the  scram  string  when  testing  or 
maintenance  is  being  performed  on  a 
wide  range  monitor  will  not  involve  a 
significant  reducticm  in  the  margin  of 
safety  because  its  effect  will  be  to 
reduce  the  scram  logic  from  2-of-4  to  2- 
of-3  if  a  channel  is  out  of  service.  A 
scram  would  still  occur  if  there  is  a 
failure  of  one  of  three  remaining 
instruments  coincident  with  a  high 
power  condition,  and  the  proposed 
Action  Statement  will  require  reactor 
shutdown  if  two  channels  are 
inoperable,  so  that  there  is  no  reduction 
in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  concurs  with  the 
licensee's  analysis.  Therefore,  the  staff 
has  made  a  proposed  deternunetion  that 


the  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street  La  Crosse,  Wisconsin 
54601. 

Attorney  for  licensee:  Kevin  P.  Gallen, 
Newman  &  Holtzinger,  P.C.  1615  L 
Street  NW.,  Washington.  DC  20036. 

NRC  Acting  Project  Director  Jack  N. 
Donohew,  Jr. 

Duke  Power  Company,  Dodcet  Noe.  50- 
380  and  50-370,  McGuire  Nuclear 
Station.  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Dates  of  amendment  request 
December  17, 1986,  and  February  13, 
1987. 

Description  of  amendment  request 
The  proposed  amendments  would  delete 
a  portion  of  the  surveillance  requirement 
of  Technical  Specification  (TS)  4.5.1. 
This  TS  requires  periodic  verification  of 
the  operability  of  each  ECCS  cold  leg 
injection  accumulator  by  verifying.  In 
part  that  each  isolation  valve  be  open 
and  that  power  to  the  isolation  valve 
operators  is  disconnected  by  removal  of 
the  breaker  from  the  circuit.  Because  of 
a  design  change  which  adds  a  power 
disconnect  switch,  removal  of  the 
breaker  from  the  circuit  would  no  longer 
be  necessary  and  would  be  deleted  from 
existing  TSs  4.5.1.1.1c  and  4.5.1.2.1c. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  isolation  valves  in  the  discharge 
piping  of  the  ECCS  cold  leg 
accumulators  are  required  to  be  open 
during  Operating  Modes  1, 2  and  3  to 
assure  that  the  accumulators  can 
discharge  their  berated  water  into  the 
reactor  coolant  system  when  needed  to 
mitigate  the  consequences  of  a 
depressurization  accident  such  as  a 
LOCA.  Once  the  valves  are  in  proper 
ECCS  position  during  startup,  die  TS 
requires  diat  power  to  the  valves  be 
disconnected,  and  periodically  verified 
to  remain  disconnected,  in  order  to 
assure  diet  the  valves  do  not 
subsequently  change  position.  Power 
was  previously  disconnected  by 
removing  the  breaker  from  the  circuit 
The  licensee  has  now  installed  on  Unit  1 
and  will  iiutall  on  Unit  2  a  switch  on  the 
control  board  to  accomplish  this  power 
disconnect  The  design  modification 
provides  for  verification  of  power 
removal  (as  well  as  valve  position 
indication)  from  the  control  room,  and 
conforms  to  NRC  Branch  Technical 
Positions  ICSB-4  (PSB)  and  ICSB-18 
(PSB)  to  assure  that  no  failure  of  the 
valve  to  function  or  undesirable  function 
may  occur.  The  proposed  TS  change 
would  continue  to  require  that  power  to 
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the  vatvcs  be  cMscomccted.  but  would 
provide  for  use  of  tbe  twitck  to 
disconnect  power  ia  lira  of  breaker 
removal. 

The  ConuniMian  has  provided  certain 
examples  (51  FR  7744)  of  actions  likely 
to  invohre  no  significant  haiatda 
consideiatioas.  The  request  involved  in 
this  case  does  not  match  any  of  ttMse 
examples.  However,  the  staff  baa 
reviewed  the  licensee's  request  for  the 
above  amendments  and  determined  that 
shonid  this  request  be  implemented,  H 
would  not  (1)  involTB  a  sigirificant 
increase  in  the  probability  or 
consequences  of  an  accident  prerionsly 
evaluated  and  it  would  not  (2)  create  the 
possibility  of  a  new  or  dtfierent  kiad  of 
accident  from  any  accident  previously 
evaluated  because  the  design 
modification  accomplishes  the  same 
function  (power  removal  and 
subsequent  verification)  as  was 
previously  accomplished  by  removal  of 
the  breaker.  Also,  it  would  not  (3] 
involve  a  significant  reduction  in  a 
margin  of  aeiety  because,  as  discussed 
above,  design  modtfication  provides 
equal  assurance  that  the  isolation  valve 
is  open  and.  therefore,  that  as 
unimpeded  flow  path  for  emergency 
core  cooling  exists  when  required. 

Accordingly,  the  Conunission 
proposes  to  find  that  the  change  does 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC 
Station),  North  Carolina  28223. 

Attorney  for  Hcensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  SouA 
Church  Street,  Chariotte.  North  Carolina 
28242. 

NRC  Project  Director:  B.J. 
Youngblood. 

Duke  Fewer  Coaspany.  DockaU  Noo.  5ft- 
288, 5»-27t  Mid  SI»-287.  OcoMa  Nuclear 
Station.  Uoito  No»  1.  a  and  3.  teooee 
CowBly.  SoHik  Carotiaa 

Date  of  amendment  request: 
November  19. 1965,  as  supfrfemented 
June  16, 198». 

Description  of  amendmeot  request: 
The  proposed  amendments  would  revise 
the  Station's  common  Technical 
Specifications  (TS»)  to  allow  the  use  of 
muftielenient  (three  fuel  assembly)  spent 
fuel  casks  in  the  Oconee  Unit  3  spent 
fuel  pool. 

To  retain  fuel  storage  capability  at 
Oconee,  the  licefwee  is  presently 
transferring  Oconee  spent  fuel  to  its 
McGuire  Nuclear  StatioR  in  single  fuel 
assembly  spent  fuel  casks.  To  expedite 
these  spent  fiiel  transfers,  the  licensee 
plans  to  oae  the  multietement  spent  fuel 
casks  which  will  result  in  larger  and 


heavier  aaittaluBant  cade*  being  used 
in  the  Oooaaa  a|Mal  fnei  pools. 

To  mitigatB  the  uuBWjqiwnrni  at 
potential  cask  Aop  evoata.  the  current 
TS  3.8.13.b  allowa  the  aiovement  of 
spent  fuel  eaaks  la  tka  Uail  3  spent  hm\ 
pool  only  after  the  fisal  31  tows  of  spent 
buA  located  dsaaat  to  the  spent  fiiel 
handling  ano  kave  decayed  for  at  least 
70  days.  Radiological  oaaoeqaeace 
calculatiaas  for  a  faypotfaetical  worst 
case  cask  Anop  event  invoking  tke 
heavier  mahieleaieat  spent  fnel  caaks 
indicate  that  the  sfient  fael  stored  in  the 
first  33  rows  of  the  storage  racks  closest 
to  the  cask  haodting  area  mast  hove 
decayed  for  at  least  70  days  fiir  the 
radiatun  doaa  resaltiag  froaa  tlw 
accidental  caak  drop  event  to  be  less 
than  the  liaiti  andee  accident 
conditions  set  forth  m  10  CFR 100. 
Therefore,  to  aHow  the  oae  of  the 
heavier  multielement  s|ient  fael  casks  in 
the  Oconee  Unit  3  spent  fael  pool  the 
Ucensce  proposes  to  dMoge  the  auniber 
of  spent  fuel  rows  in  TS  3A13i>  fran  31 
rows  to  33  rows.  The  current  acddmt 
analysis  for  the  Oconee  Units  1  and  2 
spent  fuel  pool  bounds  the  use  of  the 
multielement  spent  fuel  casks. 
Therefore,  TS  3.&13.a  which  governs 
spent  fuel  cask  movement  in  the  Oconee 
Units  1  and  2  spent  fiiel  pod  is  not  being 
changed. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  CommissioH  has  provided 
standards  (10  CFR  5a92(c))  for 
determining  whether  a  significant 
hazards  constderation  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previooely  evaluated;  or 

(2)  create  fte  poesibility  of  a  new  or 
different  khid  of  accident  from  any 
accident  previooely  evahiated;  or 

(3)  fotvotve  a  sigMficant  redaction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  TS  amendments  and.  on  the 
basis  of  these  three  criteria,  has 
determined  that  the  proposed 
amendments  do  not  represent  a 
significant  hazards  considoation.  The 
proposed  amendments  will  allow  the 
use  of  larger  and  heavier  spent  fuel 
casks  in  ^e  Oconee  Unit  3  spent  fuel 
pool.  While  these  are  larger  and  heavier 
casks,  the  prooedures.  load  paths  and 
equipment  that  will  be  osad  Cor  handling 
them  are  esseotiaUy  onirhanged  from 
those  set  for  the  sii^e  dement  cask. 
Consequotly.  the  previously  evaluated 


cask  accident  coaoal  mechanisms  are 
esscntiany  unefaanged.  Therefore,  ase  of 
the  multielement  cask  does  not  involve 
a  significant  increase  in  the  probability 
of  the  previooely  evahiated  cask  drop 
accident.  Also,  ander  the  proposed 
amendments,  the  movement  of  spent 
fuel  casks  in  the  Oconee  Unit  3  spent 
fuel  pool  will  not  be  allowed  unless  the 
first  33  rows  of  spent  fuel  adfacent  to  the 
spent  fuel  cask  handling  area  have 
decajred  a  minimum  of  70  days.  The 
licensee  has  stated  that  this  would 
assure  that  the  previously  evaluated 
cask  drop  events  will  continue  to  be 
boumfing  and  that  the  radiological 
consequences  will  remain  within  the 
limits  set  forth  in  10  CFR  Part  lOa  The 
Oconee  FSAR  evaluation  of  a 
hypothetical  cask  drop  accident  uses 
conservative  assumptions  to  ensure  that 
the  results  of  the  analyses  on  dose  at  the 
exclusion  area  boundary  are  within  the 
10  CFR  Part  100  limits.  The  licensee  has 
performed  a  new  analysis  with  the  new 
cask,  and  it  ensures  that  it  is  bounded 
by  the  current  FSAR  evaluation  and  is 
well  within  the  10  CFR  Part  lOO  limits 
Therefore,  the  proposed  amendments  do 
not  involve  a  significant  increase  in  the 
previously  evaluated  consequences  of 
an  accident. 

Because  recertification  of  the  casks  is 
not  required  and  significant  variations 
in  procedures  and  equipment  usage  are 
not  involved,  no  new  or  d^erent  kinds 
of  accidents,  other  than  the  previously 
evaluated  cask  drop  accident,  will  be 
created  as  a  result  of  the  proposed 
amendments. 

The  multielement  spent  fnel  casks 
have  been  issued  and  continue  to  hold  a 
U.S.  Nuclear  Regulatory  Commission 
Certificate  of  Compliance  for 
radioactive  materials,  packages,  and  the 
procedures,  load  paths  and  equipment  to 
be  used  for  cask  handling  are  essentially 
unchanged  from  (hose  used  for  the 
single  element  casks.  Also,  for  the 
Oconee  3  spent  fuel  pool,  the  proposed 
amendments  will  require  (hat  the  first  33 
rows  of  spent  fuel  adjacent  to  the  cask 
handling  area  have  decayed  a  minimum 
of  70  days  before  any  cask  movement  is 
allowed.  Therefore,  the  proposed 
amendments  will  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above,  the  Commission 
concurs  with  the  licensee's 
deteroiination  and  proposes  to 
determine  that  the  standards  for 
detenaining  that  a  license  amendment 
involves  no  significant  hazards 
consideration  are  met.  and  that  the 
application  involves  no  significant 
hazards  considerations. 
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Local  PubHc  Docametit  Room 
location:  Oconee  County  Library,  501 
West  Soutfibroad  Street.  Walhalla. 
South  Carolina  29691. 

Attorney  for  licensee:  y.  Michael 
McGarry.  UI.  Bishop,  Libcrraan.  Cook. 
Puroell  and  Reynolds.  1200 17tli  Street, 
NW..  Washii^ton.  DC  20006. 

NRC  Protect  Director  John  F.  Stolz. 

GPU  Nudaor  Ceipocatioa,  Docket  No. 
50-219,  Oystsr  Crnak  Nuclear 
Generating  Station,  Ooaaa  County,  New 
Jersey 

Date  of  amendment  request-  January 
27. 1887  (TSCR  156). 

Description  of  amendment  request 
The  propoeed  amendment  would  add  a 
license  condition  on  an  inte^ated 
schedule  for  modifications  to  the  license 
for  Oyster  Creek.  This  new  condition 
would  require  ttie  Kcensee  to  foHow  the 
Plan  for  the  Long  Range  Planning 
Program  f(W  Oyster  Creek  but  would 
allow  changes  to  the  dates  for  the 
completion  of  items  identified  in 
Categories  B  and  C  of  the  Plan  to  be 
changed  without  a  license  amendment. 
Dates  for  Category  A  items  would  be 
changed  in  accordance  wift  applicable 
NRC  procedures. 

The  submittal  date  for  the  P!an  was 
inadvertently  omitted  from  the  wording 
of  the  proposed  license  condition.  The 
Plan  was  submitted  m  the  licensee's 
amendment  request  dated  January  27. 
1987  and  this  date  will  be  considered 
part  of  the  proposed  wording. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  proposed  Technical 
Specification  Change  Request  (TSCR) 
No.  156  to  add  new  requirements 
concerning  its  long  range  planning  for 
Oyster  Creek.  It  has  evahiated  TSCR  156 
to  determine  if  a  significant  hazards 
consideration  exists.  The  results  of  this 
evaluation  are  given  below  in  terms  of 
the  criteria  in  10  CFR  50.92(c): 

Generic  LeHer  85-07,  dated  May  2, 1985 
reqoested  nudear  power  plant  licensees  to 
docnaient  (their]  iatentiont  regarding 
implementatioB  of  tke  Inteyvted 
ImptemeBtatios  Schedule  concept.  GPU 
Nuclear  responded  by  letter  dated  August  27, 
1985  indicatiag  our  ioteation  to  pursue  the 
development  of  an  Integrated  Implementation 
Schedule  for  both  Oyster  Creek  and  Three 
Mile  Island  1.  As  the  long  range  planning 
function  was  implemented  Cor  Oyster  Creek 
first,  a  proposed  liceiwe  ■meadment 
incorporaHng  the  Long  Range  Planning 
Program  into  the  operating  license  can  now 
be  requested. 

This  amendment  request  is  to  incorporate 
the  Plan  for  the  Long  Range  Ptenning  Program 
(LRPP)  into  the  Oyster  Creek  Nuclear 
Generating  Station  Operating  License  (DPR- 
16)  The  LRPP  by  itself  has  no  safety  fimction 
but  the  projects  covered  by  the  Plan  may 


affect  the  fanctioa  of  naiety  sj^sms or 
components  at  Oyster  Creek.  The  UtPPiwH 
establish  an  ieipHwed  buis  for  pUwang. 
scheduling  and  implemmting  necessary  plant 
preiects. 

TTie  primary  objectives  of  the  Plan  for  the 
LRPP  are: 

(1)  To  optimise  the  allocation  of  GPUN  and 
NRC  resources  to  those  projects  necessary  to 
assure  safe,  reliable  and  economic  plant 
operation. 

(2)  To  achieve  the  appropriate  balance  and 
prioritization  among  all  proposed  projects 
based  on  their  relative  value  and  effect 
regardless  of  source. 

The  Plan  coatains  Qaee  categories  of 
projects,  as  follows: 

Category  A:  AD  projects  involving 
regulatory  issues  which  have  resolutions 
and/or  issoe  resolnlion  dates  mandated  by 
NRC  rotes,  orden  or  license  oooditions. 

Scheduled  caavletion  dates  for  Category  A 
items  will  be  nodilicd  only  upon  receipt  of 
prior  approval  from  the  NRC  in  accordance 
with  applicable  NRC  procedures. 

Category  B:  Projects  involving  issues 
identified  by  the  NRC  and/or  GPUN  for 
which  commitments  have  been  made  to  NRC 
by  GPUN.  The  issue  resolutions  would  result 
in  significant  (a)  plant  modifications,  (b) 
procedure  revision,  or  (c)  changes  io  facility 
staffing  requireaieats. 

GPUN  will  inform  the  Oyster  Creek  NRR 
Project  Manager  when  a  change  is  made  to 
the  schedule  completion  date  for  a  Category 
B  project.  GKfti  wifl  provide  the  NRC  with 
written  notification  of  a  change  including  the 
basis  for  the  chmge  and  any  compensatory 
actio*  initiated. 

Catejo/y  C- OtlKr  Siaiar  prajscta. 
identified  by  GPUN  or  other  regulatoiy 
agencies. 

GPUN  will  advise  the  NRC  for  information 
only  of  changes  to  Category  C  projects  semi- 
annually. 

The  long  range  planning  function  is  not 
currently  described  in  any  Lnensing  Basis 
Document.  It  was  initiated  in  ISM  to 
estaUisb  controis  for  tfae  efficient  utilization 
of  resources  to  implement  identfied  projects 
which  significantly  impact  available 
resources.  The  proposed  amendment  would 
incorporate  this  fimction  as  a  license 
condition. 

The  LRPP  by  itself  has  no  safety  ftmction. 
The  projects  covered  by  Ae  Plan  may  affect 
the  function  of  plant  systems  miportant  to 
safety:  however,  any  changss  in  plant 
configwatSon  or  operation  resultiag  from 
projects  in  the  Plan  are  required  to  be 
evaluated  separatdy  in  accordance  with 
safety  review  and/or  configuration  control 
procedures.  The  long  range  planning  function 
results  in  a  prioritization  and  ranking  of 
projects  so  that  appropriate  hnplementation 
schedules  can  be  estabfished. 

The  proposed  noenoe  aowndment  does  not 
in  and  of  itself  result  in  any  diange  to 
Appenctix  A  or  B  Technical  Specifications. 
Therefore,  margins  of  safety  stated  in 
Techi^cal  Specification  bases  are  not 
changed. 

Detenninatioa 

We  [Ae  hcensee)  have  detennined.  based 
upon  the  above  discassion.  that  this  license 


amendment  reqaeat  involves  no  significant 
hasards  ecnsideialieM  ia  fcat  apsintisn  nf 
the  Oyster  Creek  phrt  in  accordsaoe  with 
the  proposed  amendment  will  not 

1.  Involve  a  significant  increase  in  die 
probability  or  consequences  of  any  accident 
previoBsly  evaluated:  or 

2.  CrcBte  the  possibiiity  of  a  new  or 
different  kind  of  accident  from  any  r 
previously  evaluated;  or 

3.  Involve  a  signifluint  redat^ian  in  i 
of  safety. 

In  sammary,  the  boats  for  tke  above 
determination  is  as  follows: 

The  establiahiaeat  as  a  license  cowditinn  of 
the  Plan  for  the  Long  Range  Planning  Pragtam 
by  itself  performs  no  safety  function.  TTie 
long  range  planning  function  does  not  directly 
change  plant  configwation  or  opetatHWi. 

Projects  covered  by  the  Wan  ssay  alioct 
systems  important  to  safety:  however,  any 
impact  i>  suiting  from  Miese  prafscts  is 
evaluated  sepMstely  m  accofdaace  with 
applicable  safety  review  end/or 
configuration  coatrol  prooeduras.  As  no 
changes  to  Appendix  A  or  B  Technical 
Specifications  occur  as  a  direct  result  of  this 
proposed  amendment  there  is  no  change  in 
margins  of  safety. 

The  staff  has  reviewed  the  hcenaee's 
no  significant  hazards  conuderation 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Oceen  County  Library,  101 
Washington  Street,  Toms  Rrrer,  New 
Jersey  08753. 

Attorney  for  licensee:  Ernest  L  Hake, 
Jr.;  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street,  NW., 
Washington,  DC  20037. 

NRC  Acting  Project  Director  Jack  N. 
Donohew,  Jr. 

GPU  Nndear  Cotpofattan.  al  aL,  Dedwt 
No.  59-XM,  llina  MUe  Island  Ntidoar 
Station.  Unit  No.  1.  Dauphin  Caunty. 
Pennsylvt 


Date  of  amendment  request 
November  4. 1986  (TSCR  No.  161),  as 
revised  on  February  25, 1987. 

Description  ofamendaent  request 
The  proposed  Technical  Specification 
(TS)  amendment  would  revise  Section  6, 
"Administrative  Controls",  to  delineate 
all  major  functional  titles  aasociated 
with  the  Radiokjgical  and  Environment 
Controls  (R&EC)  Department 
reorganization.  More  specifically. 
Figures  6-1  (GPUN  corporate 
organization  chart)  and  ^-2.  (Th«-1  Unit 
Staff  organization  chart)  would  be 
revised  to  depict  the  major  fenctional 
sections  of  R^C  including  associated 
lines  of  reporting  and/or 
communication.  Along  with  the 
administrative  reorganiratioo  of 
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department  titles,  this  amendment 
would  eliminate  the  previous  distinction 
between  TMI-1  and  TMM  Radiological 
Controls  management.  Dual  unit 
radiological  controls  responsibilities 
would  be  incorporated  into  one,  larger 
organization  as  part  of  GFUN's  long- 
range  merger  plans.  Also,  in  Section 
&3.2  of  the  T&B.  this  amendment 
proposes  a  Radiological  Controls 
management  title  change  to  reflect  the 
new  organization.  Notice  of  TSCR 161 
was  originally  published  in  the  Fadoral 
Registar  (SI  PR  45203)  on  December  17, 
1988.  Subsequently,  GPUN  has  proposed 
a  revision  to  Figure  6-2  that  more  dearly 
shows  that  the  Radiological  Controls 
Department  Head  has  direct  access  to 
the  Vice  President,  TMI-1. 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
Pursuant  to  the  provisions  of  10  CFR 
50.91.  the  licensee  has  provided  an 
analysis  of  no  signiflcant  hazards 
consideration  using  the  standard  criteria 
prescribed  by  10  CFR  50.92(c).  The 
Commission's  staff  has  reviewed  the 
proposed  amendment  and  associated 
analysis.  Based  on  this  review,  the  staff 
has  concluded  the  amendment  is  a 
purely  administrative  change  to  TSs 
similar  to  example  (i)  of  "Amendments 
That  Are  Considered  Not  Likely  To 
Involve  Significant  Hazards 
Considerations"  (51  PR  7751).  This 
change  will  allow  for  the  gradual  and 
controlled  merger  of  the  TMI-1  and 
TMI-2  radiological  controls  functions. 
The  transfer  will  result  in  more 
functional  responsibiUties  for  the 
existing  TMI-1  Radiological  Controls 
management,  but  it  will  not  impact  the 
overall  performance  of  the  Department. 
This  change  should  not  have  an  effect 
on  plant  operation  or  the  technical 
contents  of  the  Safety  Analysis  Report 
or  TSs.  As  such,  the  Commission's  staff 
proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  Ernest  L  Blake, 
)r,  of  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Inject  Director  John  F.  Stolz. 

Gulf  States  Utilities  Company.  Docket 
No.  5IM58,  River  Band  Station,  Unit  1 
West  Feliciana  Parish,  Louisiana 

Date  of  amendment  request  January 
28.1967. 

Description  of  amendment  request 
Technical  Specification  3/4.6.2.2. 


Drywell  Bypass  Leakage,  Surveiilancie 
Requirement  4.6.2.2.b  presendy  requires 
drywell  bypass  leakage  rate  tests  at 
intervals  no  greater  than  18  months 
because  Technical  Specification  44).2.2.b 
states  that  the  provision  of  Specification 
4.0.2  is  not  applicable.  Specification  44).2 
states  that: 

Eadi  Surveillance  Requirement  alull  be 
performed  witliin  tlie  specified  time  interval 
witli: 

(a)  A  maximum  allowable  extension  not  to 
exceed  ZS%  of  tlie  surveillanoe  interval,  but 

(b)  The  combined  time  interval  for  any  3 
consecutive  surveillance  intervals  shall  not 
exceed  SM  times  the  specified  surveillance 
interval. 

The  Ucensee  states  that  the  present 
Technical  Specification  requirements 
will  result  in  a  station  outage  in  April 
1987,  specifically  to  perform  this  test. 
Approval  of  the  proposed  change  would 
allow  continued  operation  through 
August  1987  (approximately  the 
expected  date  of  the  next  refueling 
outage). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Sp.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facihty  involves  no  sipiificant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  no  significant  hazards  consideration 
in  its  January  28, 1987  request  for  a 
license  amendment  and  has  concluded 
that  the  proposed  amendment  involves 
no  significant  hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
submittals  as  discussed  below.  The 
purpose  of  the  18-month  test  in  the 
Technical  Specification  is  to  provide 
assurance  that  steam  bvpass  of  the 
suppression  pool  from  the  drywell  to  the 
containment  during  an  accident  does  not 
exceed  the  values  specified  in  the 
Technical  Specifications.  The  proposed 
extension  of  this  surveillance  interval  by 
up  to  25  percent  will  not  result  in  a 
significant  change  in  the  probability  that 
drywell  bypass  leakage  in  excess  of 
allowable  values  will  go  undetected. 
The  licensee  addresses  this  issue  in  the 
following  comments  taken  from  its 
January  28. 1967  submittal. 


The  following  discussions  show  tlut 
neither  the  intent  of  the  test  frequency  will  be 
a^ected  nor  will  there  t>e  a  signiflcantly 
increased  probability  of  the  test  failing  the 
required  acceptance  criteria.  If  the  proposed 
change  is  approved.  River  Bend  Station  will 
be  allowed  to  continue  operation  without 
performing  tlie  leak  test  through  August  1967. 

Standard  Review  Plan  (NUREG-oeoo), 
Section  6.2.1.1X  Appendix  A.  states  that  low- 
pressure  leak  tests  of  the  drywell  structure 
should  be  performed  at  each  refueling  outage. 
This  same  position  was  adopted  in  the  River 
Bend  Station  FSAR  Section  0.2.1.14.4  which 
also  committed  to  a  drywell  bypass  leak  test 
during  each.refueling  outage.  The  River  Bend 
Station  SER  Section  6.2.1.7  indicates  that  the 
^4RC  staff  finds  the  GSU  commitment  to  each 
refueling  outage  acceptable.  The  present 
River  Bend  Station  fuel  cycle  is  equivalent  to 
18  months  «<rith  the  provisions  of 
Specification  4A2  available  to  allow  for 
operational  flexibility.  The  requirement  of 
Specification  4.6.2.2b  of  technical 
specifications  was  the  result  of  an 
interpretation  by  the  NRC  Staff  to  the 
Licensing  Review  Group-n  (LRG-Il)  position 
on  Periodic  Low  Pressure  Leakage  Testing  of 
the  Drywell  (Generic  Issue  »-CSB)  dated 
January  17, 1986.  In  this  response  it  is  stated 
that  drywell  leak  testing  be  conducted  at 
intervals  not  exceeding  IB  months.  Elsewhere 
in  tlie  same  letter  statements  are  made  of 
conducting  the  test  at  each  refueling  outage 
thus  implying  that  Specification  4.0.2  is 
applicable  based  on  a  plant's  variable    ' 
operath^  Capacity.  Siiica  the  intent  of   ' '. ''  '^■ 
Spedlicadoii  4JbJ,  was  to  afford  the  lioinsSii  > 
flexibility  to  naximise  the  plants  capacity    .,  i 
factor  while  stiU  meeting  the  requirements  of 
surveillance  testing,  it  is  GSU's  position  that 
adherence  to  Specification  4AZ  does  not 
contradict  the  intent  of  the  test  interval. 

Providing  allowable  tolerances  for 
performing  surveillance  activities  as  allowed 
by  Specification  4JIL2  is  consistent  with  the 
passive  nature  of  the  drywell  where  little 
change  in  the  leak  rate  resulting  in 
suppression  pool  bypass  is  expected. 
Assurance  of  drywell  integrity  is 
demonstrated  by  Technical  Specification 
Surveillance  Requirements  which  monitor  the 
configuration  of  possible  drywell  bypass 
pathways. 

The  licensee  then  lists  these  pathways 
and  states  that  the  associated  openings 
are  the  only  significant  suppression  pool 
bypass  pathways  which  could  be 
opened  and  that  ftach  one  is  verified  to  { • 
be  in  the  correct  configuration  at 
intervals  not  exceeding  31  days.  Test 
data  previously  obtained  by  Uie  licensee 
reveal  that  the  current  drywell  bypass 
leakage  is  a  small  fraction  of  the 
allowed  leakage  hence  removing  further 
the  possibility  of  exceeding  the  design 
analysis.  Specifically,  the  licensee 
reported  that  the  pre-operational  test  for 
measuring  drywell  bypass  leakage  was 
performed  in  February  1985.  The  test 
results  have  shown  that  at  a  test 
pressure  of  3  psig.  the  measured  leakage 
was  about  16%  of  the  allowable  limit.  At 
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a  design  pressure  of  25  psig,  the 
measured  leakage  was  about  25%  of  the 
allowable  limit.  Since  that  time,  the 
licensee  performed  a  drywell  bypass 
leakage  test  on  October  25, 1985,  just 
prior  to  initial  criticality,  utilizing  the 
surveillance  test  procedure.  During  the 
test,  the  effective  measured  leakage  area 
(A  divided  by  the  square  root  of  K)  was 
determined  to  be  .014  ft*,  well  within  the 
limiting  value  of  0.1  ft*,  i.e., 
corresponding  to  only  14%  of  the  limiting 
value  for  the  leak  rate.  The  change  to 
the  effective  measured  leakage  area  that 
may  have  resulted  from  maintenance 
performed  since  October  25. 1985  was 
analyzed  and  determined  to  be 
insignificant 

On  the  basis  of  the  above  discussions 
regarding  the  Standard  Review  Plan 
position  and  the  FSAR  contents,  the 
staff  concurs  with  the  licensee's 
conclusion  that  the  proposed  change 
involves  no  changes  from  the  design  or 
performance  of  plant  systems  or 
components  from  those  analyzed  in  the 
FSAR  and  that  the  proposed  revision  is 
consistent  with  the  accident  analyses 
described  in  the  FSAR.  Based  on  this 
consideration,  the  continuation  of 
surveillance  requirements  on  the 
possible  drywell  bypass  pathways 
between  drywell  bypass  leakage  tests 
and  the  previous  testing  experience  as 
discussed  above,  the  staff  finds  that 
there  would  be  no  increase  in  the 
probability  or  consequences  of  any 
accident  previously  analyzed. 

The  staff  concurs  with  the  licensee's 
assessment  that  the  proposed  change 
does  not  create  the  possibility  of  a  new 
or  different  type  of  accident  from  any 
accident  previously  evaluated  because 
this  change  does  not  involve  a  design 
change  or  involve  a  change  in  the 
operating  mode  of  existing  equipment. 
Thus,  no  new  accident  scenario  is 
introduced. 

The  staff  concurs  with  the  Ucensee's 
assessment  that  the  proposed  change 
does  not  involve  a  significant  reduction 
in  the  margin  of  safety  because  the 
margin  of  safety  discussed  in  FSAR 
Section  6.2.1.1.3.4  assumes  the  drywell 
bypass  leakage  test  to  be  conducted  at 
each  refueling  outage.  Changing  the 
Technical  Specification  to  agree  with 
the  bases  reported  in  the  FSAR  does 
not.  therefore,  cause  a  reduction  in  the 
margin  of  safety  previously  evaluated. 

Accordingly,  the  staff  has  made  a 
proposed  determination  that  the 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Documents 
Department.  Louisiana  State  University, 
Baton  Rouge,  Louisiana  70803. 


Attorney  for  licensee:  Troy  R  Conner, 
Jr.,  Esq..  Conner  and  Wetterhahn.  1747 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20006. 

NRC  Project  Director  Walter  R. 
Butler. 

Indiana  and  Michigan  Electric  Company. 
Docket  Nos.  50-SlS  and  50-^6,  Donald 
C  Cook  Nuclear  Mant,  Unit  Nos.  1  and 
2.  Berrien  County.  Midiigan 

Date  of  amendment  request-  February 
10, 1987. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  allow  a 
one  time  extension  of  the  ice  condenser 
surveillance  interval  until  the  next 
refueling  outage  currently  scheduled  to 
begin  about  the  end  of  May  1987.  The 
current  interval  for  the  surveillance  ends 
on  May  10, 1987  and  would  require  a 
plant  shutdown  at  about  20  days  before 
ihe  plant  will  be  shutdown  for  the 
refueling.  The  proposed  amendment  is 
similar  to  three  previous  requests;  two 
were  approved  by  license  amendment 
100  dated  December  20, 1986  (52  FR 
1561)  and  the  third  was  noticed  on 
February  11, 1987  (52  FR  4409). 

Basis  for  proposed  no  significant 
hazards  consideration  detennination: 
The  Commission's  standard  for 
determining  whether  a  significant 
hazard  consideration  exists  is  as  stated 
in  10  CFR  50.92.  A  proposed  amendment 
to  an  operating  Ucense  for  a  facility 
involves  no  si^iificant  hazards 
consideration  if  operation  of  the  facihty 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabihty  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibiUty  of  a 
new  different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes 
by  the  licensee  would  delay  the  ice 
condenser  surveillance  requirements 
from  May  10, 1987  until  the  refueUng 
outage  currently  scheduled  to  begin  the 
end  of  May  1987;  about  20  days.  The 
surveillances  are  performed  every  9 
months  and  for  the  most  part,  require 
the  unit  to  be  shutdown.  Although  some 
of  the  surveillances  could  be  done  at 
power,  there  is  a  consideration  for 
unwarranted  exposures  during  the  short 
extension  period.  Further,  the  Ucensee 
has  provided  supporting  data  to  show 
that  for  the  short  extension  period,  Uttle 
if  any  detrimental  effects  will  occur  in 
the  ice  baskets  and  almost  none  that 
would  affect  safety.  The  short  extension 
period,  20  days  as  compared  to  9 
months,  is  not  expected  to  result  in  any 
significant  change  in  the  ice  condenser 
condition,  therefore,  the  proposed 


change  would  not  significantly  increase 
the  probabilities  or  consequences  of  any 
accident  previously  evaluated.  The 
change  is  to  temporarily  delay  ice 
condenser  surveillance,  such  as  ice 
weighing  and  visual  examinations.  No 
change  in  plant  operation  will  occur 
with  the  proposed  change,  thus  the 
change  would  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
fit>m  any  evaluated.  The  short  period  of 
extension  should  result  in  Uttle  change 
in  the  ice  or  ice  condenser  condition  that 
would  change  the  abiUty  to  adequately 
cool  the  containment  in  the  imlikely 
event  of  an  accident,  therefore,  the 
change  does  not  involve  a  significant 
decrease  in  any  margin  of  safety. 

On  the  basis  of  the  above 
considerations,  the  staff  has  proposed  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street  St 
Joseph,  Michigan  49065. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Shaw.  Pittman.  Potts 
and  Trowbridge,  2300  M.  Street  NW., 
Washington,  DC  20036. 

NRC  Project  Director  B.]. 
Yoimgblood. 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  amendment  request 
December  3, 1986. 

Description  of  amendment  request 
The  proposed  amendment  revises  the 
Duane  Arnold  Energy  Center  Technical 
Specifications  so  that  the  two  Standby 
Liquid  Control  System  (SLCS)  boundary 
valves  may  be  tested  with  water  instead 
of  air. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
"1116  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probabihty  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibiUty  of  a  new  or  different  kind 
of  accident  fiim  any  accident  previously 
evaluated;  or  (3)  involve  a  sigrdficant 
reduction  in  a  margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  each  of  the  above  criteria  for  the 
amendment  request  as  follows: 
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(1)  The  prabafaiUtjr  of  oocwnace  or  tke 
magnitock  of  tk«  conM<|iMnf<i  of  ■■ 
accident  or  ■Mlfuoctkn  of  tqnipaMnl 
important  to  Mfcty  praviously  aoalyzod  in 
the  FSAR  ia  not  increaiod.  Faifoniiing  this 
leak  tiglitncM  loot  using  water  teslead  of  air 
as  the  test  medhm  will  .  .  .  reUabiy 
demonstrate  that  primary  containment 
integrity  is  malntainsd  poal-«uidaat  h 
addition,  tha  probability  or  oonaaqnaTae  of 
any  acddeat  pcaviooaly  ana^rad  ia  not 
affected  by  changing  the  teat  me<tivm  for  the 
SLCS  isotation  valves. 

(2)  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  because  this 
proposal  does  not  invohre  any  changes  In 
hardware  at  the  plant  or  in  the  operation  of 
existing  equipment.  SwitUilng  the  testing 
fluid  from  ah'  to  water,  the  actual  operating 
fluid,  cannot  create  the  poasibilHy  of  a  new 
type  of  accident. 

(3)  [>oes  not  involve  a  significant  reduction 
in  a  margin  of  safety  because  testing  these 
valves  with  water  instead  of  air  provides 
equal  assurance  that  a  significant  leak  is  not 
present.  The  margin  of  safety  in  the  leHability 
that  a  significant  leak  doea  not  eidat  ia 
maintained.  The  maigtai  of  salety  in  the 
reliability  that  these  valvea  wiU  pieffann  their 
safety  function  is  not  affected. 

Therefore,  this  proposed  license 
amendment  is  judged  to  involve  no 
significant  hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  'Therefore,  the  staff 
has  made  a  proposed  determination  that 
the  proposed  amendment  involve*  no 
significant  hazards  consideratton. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Pobllc  Library, 
500  First  Street.  SEm  Cedar  Rapids.  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger,  1615  L  Street. 
NW.,  Washington.  DC  20036. 

NRC  Project  Director  Daniel  R. 
MuUer. 

Nebraska  PnbUc  Power  District.  Dodwt 
No.  50-298,  CoopM  NucImt  SUtioa. 
Nemaha  County,  Nebcatka 

Date  of  amendment  requeet  July  2, 
1986  as  modiBed  by  letter  dated 
December  29, 1966. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  as  foltows: 

A.  The  amendment  wonld  nw)dily 
Table  3.1.1  "Reactor  Protection  System 
Instrumentation  Requirements"  <rf  the 
Technical  Specifications  to: 

(1)  Indicate  that  the  APRM  downscale 
reactor  trip  function  is  autematicaRy 
bypassed  hi  the  RUN  mode  when  the 
companion  ERM  instranentation  is 
operable  and  not  upscale. 

(2)  Indicate  that  the  APRM  downscale 
reactor  trip  function  is  automatically 


bypaand  when  in  tha  SHUTDOWN, 
REFUEL  or  STARTUP  conditkm. 

(3)  Specify  that  the  ratio  efFilP 
(Fraction  of  Rated  Thoiaal  Rawar)  to 
MFLPD  (MaxJouuB  FkadtaBaf  LbaMing 
Power  Density)  for  the  APRM  flow 
biased  high  flux  reactor  trip  setting  shall 
be  set  equal  to  l.a  unless  the  actual 
operating  value  is  less  than  tha  desiai 
value  of  1.0,  in  whicbcase  tlie  actual 
operating  value  wiU  be  used, 

(4}BIiniinate  one  of  twtr  indicafed 
action  statements  applicable  when  the 
minimum  number  of  APRM  chaimels 
cannot  be  met.  Initiate  insertion  of 
operable  rods  and  complete  insertion  of 
all  operable  rods  within  four  hoars" 
would  he  retained  as  the  sole  indicated 
action.  Tbe  action  statement  "lleduce 
power  level  to  IRM  range  and  place 
mode  switch  in  the  Startup  position 
within  8  hours  and  depressurize  to  less 
than  1000  psig  would  be  deleted,  and 

(5)  Change  the  APRM  downscale 
reactor  trip  minimum  setting  from  ZJS% 
of  indicated  scale  to  2.5%  of  rated 
thermal  power. 

Note.— The  December  28. 1966  letter 
modified  item  (4)  above  to  reverse  the 
deleted  and  letaiaed  statements. 

B.  The  amendment  would  modify 
Table  3.2.C  "Control  Rod  Witfidrawal 
Blo<ic  Instrumentation"  of  the  technical 
specifications  to: 

(1)  Specify  that  the  ratio  of  FRP  to 
MFLPD  for  the  APRM  flow  biased 
upscale  rod  block  setting  shall  be  set 
equal  to  1.0  imless  the  actual  operating 
value  is  less  than  the  design  vahie  of  1.0. 
in  which  case  the  actual  operating  value 
will  be  used 

(2)  Change  the  IRM  downscale  rod 
block  minimum  trip  level  setting  from 
2.5%  of  rated  thermal  power  to  2Mtt  of 
full  scale,  and 

(3)  Delete  statements  that  the  APRM 
and  REM  downscale  rod  blocks  are 
automatically  bypassed  during  RUN  if 
the  companion  JPU  instrumentation  is 
not  upscale  or  inoperaUe. 

Basis  for  propoaed  ao  significant 
hazards  consideration  determination: 
The  Commission  has  provided  criteria 
for  determining  whether  a  significant 
hazards  determination  exists  as  stated 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  si^iificant  hazards 
considerationa  if  operation  of  the  facility 
in  accordance  with  the  pn^KMed 
amendment  would  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated,  or 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated,  or 


(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

(1)  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  proposed  anemkBeat  serves  cmly  to 
clai^  des^  and  operational  features 
of  existing  equipment  and  would  not 
reduce  the  reliability  of  the  reactor  trip 
or  rod  block  protective  fanctions  nor 
would  it  modify  any  associated 
protective  system  setpoiats.  It  would 
thus  not  involve  a  significant  increase  in 
the  probability  or  conseqaences  of  an 
accident  previously  evaluated. 

(2)  The  proposed  amendment  doea  not 
create  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed 
amendment  serves  only  to  clarify  design 
and  operational  features  and  does  not 
modify  any  of  die  systems,  structures 
and  equipment,  or  allow  new  modes  of 
operation  of  the  facility.  The  facilify 
would  thus  not  be  subject  to  any  new  or 
different  accidents. 

(3)  The  prt^KMed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safefy  because  the  proposed 
amendment  serves  only  to  clarify 
established  design  and  operational 
features  and  would  not  soodify  any  of 
the  fadlify's  safefy  limits  or  limiting 
safefy  system  settings.  Equipment 
operability  requirements  would  not  be 
reduced.  'Therefore  no  safety  margins 
would  be  reduced. 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn,  Nebraska  66305. 

Attorney  for  licensee:  Mr.  G.D. 
Watson.  Nebraska  Public  Power 
District.  Post  Office  Box  409,  Columbus. 
Nebraska  68601. 

NRC  Project  Director.  Daniel  R. 
Muller. 

Northeast  Nodear  Energy  Company 
(NNECO).  Docket  No.  50-245.  Mflbtone 
Nuclear  Power  Station,  Unit  No.  1.  New 
London  Cotmfy.  Connecticut 

Date  of  amendment  request:  January 
20, 1987. 

Description  of  amendment  request 
Tlie  proposed  amendment  would  add  six 
(6)  fire  protection  water  suppression 
systems  to  the  list  of  fire  protection 
systems  in  Technical  Specification 
3.12.B.1.  Four  {4)  of  the  proposed 
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suppression  systems  are  located  in  the 
turbine  building.  The  other  two  (2)  are 
located  in  the  reactor  building.  'The 
proposed  additions  are  new 
requirements  for  suppressing  fires  in  the 
lube  oil  systems  of  the  condensate 
booster  pumps,  reactor  feedwater 
pumps  and  motor  generator  sets,  as  well 
as  in  the  curbed  area  of  Ae  motor 
generator  sets,  turbine  building 
unloading  area  and  the  mezzanine  level 
cable  tray. 

Basis  for  proposed  no  si^if leant 
hazards  consideration  determination: 
These  proposed  changes  enhance 
administrative  control  over  the  fire 
suppression  systems  by  requiring  via  the 
new  technical  specifications  that  they 
be  operable  whenever  the  specified 
equipment  is  required  to  be  operable; 
e.g.,  if  the  condensate  booster  pimip  is 
required  to  be  in  service  the  associated 
fire  protection  spray  system  must  be 
operable.  By  telephone  on  February  6, 
1987,  the  licensee  proposed  to  delete 
redundant  references  to  spray  systems 
in  the  January  20, 1987  proposal.  These 
deletions  are  responsive  to  a  staff 
suggestion  to  clarify  the  technical 
specifications,  and  there  is  mutual 
agreement  between  the  NRC  and 
NNECO  staffs  on  this  change  to  the 
original  proposal. 

"Ilie  licensee  has  concluded  pursuant 
to  10  CFR  50.59  that  the  proposed 
changes  do  not  constitute  an 
unreviewed  safety  question.  The 
probability  of  occurrence  or  the 
consequences  of  a  previously  analyzed 
accident  have  not  been  increased  and 
the  possibility  for  a  new  type  of 
accident  has  not  been  created  since  the 
proposed  change  increases  the  margin  of 
safety  by  subjecting  additional 
equipment  to  limiting  conditions  for 
operations  and  surveillance 
requirements. 

Hie  licensee  has  also  determined  that 
the  proposed  changes  are  in  accordance 
with  10  CFR  50.92,  and  do  not  involve  a 
significant  hazards  consideration  since 
the  changes  would  not. 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  because 
placing  additional  operabilify 
restrictions  on  six  existing  fire 
suppression  systems  would  represent 
neither  changes  to  the  plant  equipment, 
nor  a  change  in  the  allowable  operating 
modes  for  the  plant. 

2.  Create  the  possibilify  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed.  Tlie  proposed 
change  merely  places  additional 
restrictions  on  the  operation  of  the  plant 
by  adding  six  new  fire  protection  water 
suppression  systems  to  Technical 
Specification  3.12.B.1. 


3.  Involve  a  significant  reduction  in  a 
margin  of  safefy,  in  that  the  proposed 
change  provides  more  restrictions  in  the 
limiting  conditions  for  operation;  hence 
increasing  the  margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (51  PR  7750,  March  6, 
1986).  The  prcqxMed  change  is  similar  to 
example  (ii),  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in 
technical  specifications. 

Based  on  the  information  provided  by 
the  licensee,  tiie  staff  proposes  to 
determine  that  the  license  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Pope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry,  ft  Howard, 
Counselors  at  Law,  Cify  Place,  Hartford, 
Connecticut  06103-499. 

NRC  Project  Director  Christopher  L 
Grimes. 

Noidieast  Nudear  Energy  Company,  at 
aL.  Dodcat  No.  50-336,  MillstODe 
Nudaar  Power  Station,  Unit  No.  2,  New 
London  Coonfy,  Connecticut 

Date  of  amendment  request  February 
6.1967. 

Description  of  amendment  request  By 
applicafion  for  license  amendment 
dated  February  6, 1987.  Northeast 
Nuclear  Energy  Company,  et  al.  (the 
licensee),  requested  dianges  to  the 
Technical  Specifications  (TS)  for 
Millstone  Unit  2  as  follows:  (1)  A  new 
Limiting  Condition  for  (^ration  (IX]0) 
and  a  corresponding  Surveillance 
Requirement  (SR).  TS  3/4.1.7  "Control 
Rod  Drive  Mechanisms."  has  been 
proposed  to  assure  that  control  rods 
cannot  be  withdrawn  prior  to 
establishing  conditions  consistent  with 
the  safefy  analysis,  (2)  a  diange  to  the 
LCO  and  ^  for  the  reactor  protection 
system  (RPS),  TS  3/4.3.1,  would  extend 
operability  and  surveillance 
requirements,  for  the  Power  Level-High 
trip  function,  to  Mode  3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  July  23, 1986,  the  NRC  issued 
Generic  Letter  (GL)  86-13.  "Potential 
Inconsistency  Between  Safefy  Analyses 
and  Technical  Specifications."  The 
conclusions  of  GL  86-13  indicate  that 
the  TS  may  not  provide  sufficient 
restrictions  to  assure  that,  should  a 
continuous  control  rod  bank  withdrawal 
occur  from  subcritical  conditions,  the 
consequences  are  within  those  predicted 
by  the  safety  analysis.  This  conclusion 


is  based  upon  a  comparison  of 
Westinghouse  safefy  analysis  and  {dant 
TS  which  show  that  fewer  than  a  full 
complement  of  reactor  coolant  pumps 
(PCFs)  are  permitted  to  be  operating  at 
zero  power  yv\u\e  the  safefy  analysis 
assumes  that  all  RCFs  are  operable. 
Under  such  conditions,  the  departure 
from  nudeate  boiling  ratio  (DNBR) 
criteria  demonstrated  in  the  safety 
analysis  might  not  be  met  in  the  event  of 
an  accident 

The  licensee's  letter  dated  November 
4, 1986  submitted  LER  86-010-00  which 
reported  that  the  condusions  of  GL  86- 
13  were  valid  for  Millstone  Unit  2.  The 
licensee  committed  to  provide  an 
administrative  control  for  the  control 
element  drive  mechanisms  (CEDM's)  to 
assure  that  they  are  deenergized  when 
less  than  four  (all)  RCFs  are  operating; 
thus,  a  continuous  control  bank 
withdrawal  from  subcritical  conditions 
would  be  prevented.  The  licensee 
subsequently  submitted  their 
application,  dated  Febraary  6. 1967, 
which  provided  proposed  changes  to  the 
TS  to  assure  that  the  consequences  of 
any  continuous  control  bank  withdrawal 
from  subcritical  conditions  will  be  less 
severe  than  those  predicted  by  the 
safefy  analysis. 

The  licensee  has  proposed  a  new  LCO 
and  an  assodated  SR.  which  reflect  a 
revised  analysis  of  continuous  rod 
%vithdrawal  from  subcritical  conditions, 
to  be  designated  TS  3/4.1.3.7.  "Control 
Rod  Drive  Mechanisms."  The  proposed 
LCO  would  require  the  control  rod  drive 
mechanisms  (CRDMs)  to  be  deenergized 
in  reactor  operating  Modes  3, 4,  5  and  0 
(hot  standby  and  all  shutdown  modes) 
unless  die  reactor  coolant  system 
soluble  boron  concentration  exceeds 
1720  ppm.  A  boron  concentration  of  1720 
ppm  provides  sufficient  shutdown 
margin  to  prevent  criticaUfy  in  the  event 
of  a  continuous  rod  withdrawal.  In 
Mode  3  (hot  standby)  the  CRDMs  may 
be  reenergized  if  ".  .  .  4  reactor  coolant 
pumps  are  OPERATING,  the  reactor 
coolant  system  temperature  is  greater 
than  500  *F,  the  pressurizer  pressure  is 
greater  than  2000  psia  and  the  high 
power  trip  is  operable."  The  preceding 
conditions  are  bounding  and  necessary 
in  order  to  prevent  the  DNBR  from  being 
less  than  1.30  in  accordance  with  the 
licensee's  reanalysis  of  continuous  rod 
withdrawal  from  subcritical  conditions. 
In  the  event  that  LCO  3.1.3.7  is  not 
satisfied,  the  associated  Action 
Statement  requires  that  the  reactor  trip 
breakers  be  opened  within  2  hours;  this 
action  would  also  prevent  rod 
withdrawal.  The  proposed  SR  requires 
that  the  CRDMs  be  verified  to  be 
deenergized  at  least  once  per  24  hours. 
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The  propoMd  diaagm  to  the  LCX>  and 
SR  for  the  RPS,  TS  3/4/3il  an  ooaaittcnt 
with  the  reanalyn*  of  caotimiOM  rod 
withdrawal  hxua  nibcritical  condHiona. 
The  Power  Level-High  trip  function, 
which  it  the  aubject  of  tfaa  propoMd 
change,  ia  relied  upon  to  tenmnate  the 
transient  by  tripping  the  reactor.  The 
Power  Level-High  function  woald  now 
be  required  to  be  operable,  and  andergo 
surveillance,  in  Modes  1.  2  and  3; 
previously  these  requirements  only 
applied  to  Modes  1  and  2.  The  licensee 
has  proposed  exceptions  to  operability 
requirements  for  the  Power  Level-High 
trip  function  in  Mode  3,  as  follows: 

Trip  does  not  neMi  to  be  operaliie  if  all  lite 
control  rod  drive  mechanisms  are  de- 
enetgized  or  if  the  RCS  txwon  concentration 
is  greater  than  or  equal  to  the  refueling 
concentration  of  Specification  3J>.1. 

Thus,  the  Power  Level-High  trip  need 
not  he  operable  when  continuous  rod 
withdrawal  is  precluded.  The  Power 
Level-High  trip  function  is  not  relied 
upon  to  terminate  on  other  accidents  or 
transients  initiated  from  Mode  3. 

The  licensee  has  also  proposed 
suitable  changes  to  the  TS  Bases  that 
are  consistent  with  the  proposed  TS 
changes. 

On  March  6, 1960.  the  NRC  published 
guidance  in  the  Federal  Raglalar  (51 FR 
7751)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration.  One  example  provided  in 
51  FR  7751  of  amendmenti  not  likely  to 
involve  significant  hazards 
considerations  is  example  (ii)  which 
provides  for  "A  change  that  constitutes 
an  additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance 
requirement." 

The  new  proposed  TS  3/4.1.3.7  and 
the  proposed  changes  to  TS  3/4.3.1 
represent  additional  restrictions  not 
presently  included  in  the  TS.  Based 
upon  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
TS  3/4.1.3.7  and  changes  to  TS  3/4.3.1 
involve  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day,  Berry  and  Howard,  One 
Constitution  Plaza.  Hartford. 
Connecticut  06103. 

NRC  Project  Director  Ashok  C. 
Thadani. 
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Date  of  applioatioa  for  aateadxaent 
DeGambar5.198e. 

Brief  detcripUon  cf  amtembaent  Th* 
ameadiiMat  wovk)  revise  Mfltetone  Unit 
No.  aXtdnUcal  Spsdflcatkn  Pisare  Ut- 
2,  Ualt  Orgwiiaation.  bgr  cfaaiigiin  the 
depiction  off  th«  MiilMDm  Stetton 
Services  Oiganisation  aa  intfividlMl 
Security,  Quality  Servfcca  and 
Radioiogicai  Servfcea  groupa  reporting 
to  the  Station  Servicea  Superintendent 
to  depiction  aa  one  group  of  ataff 
inchiding  QA,  Security.  HeaMi  Fhyilea, 
Chemistry  and  other  Site  Support 
Servicea  Staff  reporting  to  the  Station 
Servicea  Superintendent.  This  change 
would  establish  consistency  between 
th«  Millatone  Unit  Ho.  3  Tcchaical 
Specificationa  and  the  Millatone  Unit 
Noa.  1  and  2  Technical  Specifications. 

Basis  for  proposed  no  sigaif leant 
hazards  consideration  determination: 
The  proposed  amendment  is 
administrative  and  would  establish 
consistency  between  the  Millatone  Unit 
No.  3  Technical  Specification  depiction 
of  the  Millstone  Station  Services 
Organization  and  its  depiction  in 
Millstone  Unit  Nos.  1  and  2  Technical 
Specificationa.  The  Commission  has 
provided  examples  (48  FR  14870.  April  6. 
1963)  of  actiona  not  likely  to  invcrive 
significant  hazards  considantioas. 
Example  (i)  of  this  guidance  states  that  a 
purely  adminiatrative  change  to 
technical  apecificationa:  lot  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  changes  in 
nomenclature  would  not  likely 
constitute  a  significant  hazard.  The  staff 
has  reviewed  the  proposed  license 
amendment  and  concludea  that  it  falla 
within  the  envelope  of  example  (i)  since 
the  change  is  to  achieve  consistency 
throughout  the  technical  specifications. 
Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  license 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Poom 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield. 
Esq.,  Day.  Berry,  and  Howard.  City 
Place,  Hartford,  Connecticut  06103-3490. 

NRC  Project  Director  Vincent  S. 
Noonan. 


NoftlMaot  Nadoor  Enafgy  Con^aay, 
DockolWo.—  H^MUiato— Nud— f 
Power  SMiM  Unit  a  Now  Londoa 
County.  Gonnactkut 

Date  of  amendment  request: 
December  10. 1986. 

Description  of  amendment  request 
The  amendment  would  revise  Millstone 
Unit  No.  3  Tedmical  Specification 
Sections  4.&1.2.d.  4.a.l.2.g.  4.6.1.7.2  and 
Technical  Specification  Bases  Saction 
3/4.6.1.7  to  delete  the  requirrasent  to 
leak  test  the  containment  purge  supply 
and  exhaust  iaolation  valvea  every  six 
months.  Instead,  these  valvea  would  be 
leak  tested  at  intervale  no  greater  than 
24  montha  in  accordance  with  Technical 
Specification  Section  4.6.1.2.d  and  10 
CFR  SO.  Appendix )  in  conjunction  with 
a  valve  aeat  replacement  program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  ataff  haa  evaluated  this  proposed 
amendment  and  proposes  to  determine 
that  it  involves  no  significant  hazards 
considerations.  According  to  10  CFR 
50.92(c),  a  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probabUity  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  the  possibility  of  a  new  or 
difierent  kind  of  accident  from  any 
accident  previously  evaluated;  or 

(3)  Involve  a  significant  redaction  in  a 
margin  of  safety. 

The  amendment  would  delete  the 
requirement  to  leak  test  the  contaimnent 
purge  supply  and  exhaust  iaolation 
valves  every  six  months.  Instead,  these 
valves  would  be  leak  tested  at  intervals 
no  greater  than  24  months  in  conjunction 
with  valve  seat  replacement  every  other 
refueling  outage.  Although  the 
surveillance  requirement  in  Section 
4.6.1.7.2  would  be  relaxed;  this  would  be 
combined  with  a  valve  seat  replacement 
program  which  would  ensure 
containment  integrity.  The  staff  is 
reviewing  the  proposed  license 
amendment  and  concludes  that  the 
proposed  change  has  no  adverse  effect 
on  the  consequences  of  the  design  basis 
accidents,  does  not  create  the  possibility 
of  an  accident  or  malfunction  not 
previously  analyzed,  and  does  not 
reduce  the  margin  of  safety. 
Accordingly,  the  stafi  proposes  to 
determine  ihal  the  proposed  license 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  40 
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Rope  Ferry  Road,  Waterford, 
Connecticut  0B38S. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day.  Berry,  and  Howard,  Gty 
Place,  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  Vincent  S. 
Noonan. 

Norflieaat  Nudoar  Energy  Company. 
Docket  No.  5IM23.  Millatoae  Nuclear 
Power  Station  Unit  S  New  London 
County,  Connscticnt 

Date  of  amendment  request 
December  18, 1986. 

Description  of  amendment  request: 
The  amendment  would  revise  Millstone 
Unit  No.  3  Technical  Specification 
Section  3.33.1  to  delete  the  control 
building  inlet  ventilation  radiation 
signal  £rom  TaUes  3.3^  4.3-3  and 
correqxmding  action  atatement  #27. 
The  requirements  are  being  deleted  as 
these  are  duplicated  in  Tedinical 
Specification  Section  33.2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Gommission  baa  provided  guidance 
concerning  the  appboation  of  thie 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (March  8, 1986  51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration.  The 
proposed  change  ia  enveloped  by 
example  (i).  a  purely  administrative 
change  to  the  Technical  Specifications. 
The  proposed  amendment  removes 
some  redundancy  in  the  Technical 
Specifications  for  Oie  control  building 
inlet  ventilation  radiation  monitor.  "The 
staff  has  reviewed  the  licensee's 
submittal  and  agrees  with  its  conclusion 
that  the  amendment  does  not  involve  a 
significant  hazard  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day.  Berry,  and  Howard.  City 
Place.  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  Vincent  S. 
Noonan. 

Northeast  Nuclear  Energy  Company. 
Docket  No.  50-423.  Millatons  Nuclear 
Power  Station  Unit  3  New  London 
County.  Co—ectkait 

Date  of  amendment  request  January 
30,1987. 

Description  of  amendment  request 
The  araendaoent  would  revise  Millstone 
Unit  No.  3  Technical  Specification 
Sections  4.8.1.1.2f  and  add  Section  4.0.6 
to  extend  on  a  one-time  basis  the  18 
month  surveillance  testing  requirements 
up  to  4  montiia  beyond  the  maximum 
allowed  by  Technical  Specification 
Section  4.0.2.  This  would  allow  the  plant 


to  complete  the  present  fuel  cycle  and 
shutdown  before  January,  1988.  since  the 
Diesel  Generator  must  be  tested  during 
an  extended  outage. 

Basis  for  propoeed  ao  significant 
hazards  oonsideration  determination: 
According  to  10  CFR  S0.92(c),  a 
proposed  amendment  to  an  operating 
license  involves  no  significant  hazards 
considerationa  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or 

(2)  Create  tbe  poaaibility  of  a  new  or 
difierent  kind  of  accident  fron  any 
previously  evaluated;  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Currently,  the  diesels  are  tested  once 
per  31  dajrs  on  a  staggered  basis  as 
required  by  Tedinical  Specificationa 
Table  4.8-1.  Since  the  surveillance 
requirements  are  to  determine 
operability,  and  tiie  operability  has  been 
demonstrated  more  &«quently  than  the 
18-month  requirement;  die  confidence 
for  operability  is  high  for  the  proposed 
extension  period.  Mao,  since  there  will 
be  no  diange  to  equipment,  setpoints,  or 
operation  of  the  dkssel  generator  system 
for  which  operability  has  been 
sufiiciently  demonstrated  less 
frequently  than  18  months,  the  proposed 
change  would  not  involve  a  si^iificant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  lioenaee  has  ^erefore 
concluded  that  the  three  criteria  of  10 
CFR  50.92(c)  are  not  compromised  and 
the  proposed  amendment  does  not 
involve  a  significant  hazard 
consideration. 

The  staff  has  reviewed  the  licensee's 
submittal  and  agrees  with  its  no 
significant  hazards  determination. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq..  Day.  Berry,  and  Howard,  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  Vincent  S. 
Noonan. 

Omaha  Public  Power  Diatrict,  Docket 
No.  5»<285.  Fort  Cdhoon  Station.  Unit 
Na  1.  Washington  County,  Nebraska 

Date  of  amendment  request  January 
22, 1987  aa  aupplemented  February  13. 
1987. 

Description  of  amendment  request 
The  proposed  amemknent  would  revise 
the  Technical  ^ledfications  (TS's)  to 
support  upoomii^  Cyde  11  operation. 
The  proposed  amendment  would  modify 
the  TS's  aa  follows: 


(1)  the  definitions  on  pages  5  and  8 
and  TS's  2.10.1. 2.ia^5),  2.10.4(2). 
2.10.4(3)  and  4.3.2  would  be  changed  to 
reflect  ftie  replacement  of  part-length 
control  element  assemblies  (CEA's)  with 
full-length  non-trippable  CEA's.  ThiB 
part-leng^  assemblies  will  soon  exceed 
their  design  lifetime  and  the 
replacement  full-length  CEA's  will 
provide  additional  operating  flexibility 
with  extra  shutdown  maigm; 

(2)  Figure  1-3  and  TS's  2.10.4(5)  and 
Footnote  •*  on  page  2-57c  would  be 
changed  to  raise  the  currently  reduced 
cold  leg  temperature  from  540  T  to  545 
*F.  The  asymmetric  core  loading  pattern 
in  Cycle  10  reduced  the  thermal  margin 
availability.  In  order  to  gain  additional 
thermal  margin,  the  cold  leg  temperature 
was  reduced  to  540  °F.  The  Cycle  11  core 
loading  pattern  returns  to  the  symmetric 
loading;  thus,  additional  thermal  margin 
is  available  to  return  the  cold  leg 
temperature  to  545  T; 

(3)  TS's  1.3(8)  and  1.3(9)  would  be 
changed  to  reflect  an  increase  in  the 
power-to-centerline  melt  linear  heat  rate 
limit  from  21  KW/ft  to  22  KW/fL  This 
limit  of  22  KW/fi  ia  consistent  with  the 
limits  at  other  Combustion  Engineering 
plants  with  14x14  fuel  of  the  same 
design  as  the  Fort  Calhoun  fuel; 

(4)  Figures  2-6  and  2-9  of  the  TS's 
would  be  changed  to  raise  the  linear 
heat  rate  (LHR)  limiting  condition  for 
operation  (LCO)  of  the  axial  shape 
index  (ASI)  "tent."  The  Cycle  11 
symmetric  core  loading  pattern  is  less 
restrictive  in  a  set  point  analysis  than 
the  asymmetric  pattern  of  Cycle  10; 

(5)  Figure  2-8  of  the  TS's  would  be 
changed  to  reflect  the  reduction 
augmentation  factors  for  both 
Combustion  Engineering  and  Exxon  fuel 
to  1.0.  This  proposed  change  is  based  on 
the  licensee's  evaluation  of  flux  peaking 
augmentation  factors; 

(6)  TS  3.10(2)3  would  be  changed  to 
reflect  increasing  the  allowable  time 
window  for  performing  moderator 
temperature  coefficient  (MTC)  of 
reactivity  tests  upon  reaching  a  rated 
power  equilibrium  boron  concentration 
of  300  ppm  fiom  7  rffective  full  power 
days  (EFPD)  to  ±  14  EFFD.  Hus  larger 
time  window  is  to  allow  for  additional 
flexibility  for  the  daily  plant  operations; 
and 

(7)  administrative  changes  diat  would 
correct  a  typographical  error  in  TS  1.3(1) 
and  change  references  to  the  final  safety 
analysis  report  (FSAR)  to  updated 
safety  analysis  repivt  (USAR). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
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as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signiHcant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  addressed 
the  above  three  standards  in  the 
amendment  application. 

(1)  Replacement  of  part-length  CEA's 
with  full-length.  CEA's.  With  regard  to 
the  three  standards,  the  licensee  states 
that  operation  of  the  facility  in 
accordance  with  this  amendment  would 
not: 

(1)  Involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  merely 
allows  the  replacement  of  the  part-length 
CEA's  with  full-length  CEA's  with  no  changes 
in  administrative  specifications.  On  the  basis 
of  technical  safety  evaluation,  the  drop  of  one 
non-trippable,  full-length  rod  would  be  less 
limiting  than  the  drop  of  the  most  limiting 
trippable  rod.  Therefore,  this  change  does  not 
significantly  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

(2)  Create  the  poMibility  of  ■  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  kind  of  accident  is  not 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  pouibility  of  a  new  or  different 
kind  of  accident 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Administrative 
specifications  involving  the  non-trippable 
CEA's  ensure  that  the  full-length  CEA's 
conform  to  current  plant  conditions  and, 
therefore,  preserve  the  margin  of  safety. 
Replacing  the  part-length  CEA's  with  hill- 
length  CEA's  increases  the  available 
operational  shutdown  margin  once  manually 
inserted  and,  therefore,  will  not  reduce  the 
margin  of  safety. 

(2)  Increase  the  cold  leg  temperature 
from  540*  F  to  545*  F.  With  regard  to  the 
three  standards,  the  licensee  states  that 
operation  of  the  facility  in  accordance 
with  the  amendment  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  merely 
allows  the  return  of  Tj  to  545*F  with  no 
changes  in  administrative  specifications*. 
The  temperature  change  is  bounded  by 
previous  technical  safety  analysis  which 
addressed  the  545*  F  inlet  temperature. 
Therefore,  this  change  does  not  increase  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 


(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  kind  of  accident  is  not 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Administrative 
specifications  involving  T,  ensure  that 
operating  at  a  T,  of  545*= F  conforms  to 
current  plant  conditions  and,  therefore, 
preserves  the  margin  of  safety.  The 
temperattire  change  is  bounded  by  previous 
technical  safety  analysis  which  addressed 
the  545*  F  inlet  temperature,  and  therefore 
will  not  reduce  the  margin  of  safety. 

(3)  Increase  in  the  power-to-centerline 
melt  linear  heat  rate  limit  from  21  kw/ft. 
to  22  kw/fl.  With  regard  to  the  three 
standards,  the  licensee  states  that 
operation  of  the  facility  in  accordance 
with  this  amendment  would  not: 

(1)  Involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated.  This  change  merely 
allows  the  Fort  Calhoun  Station  peak  linear 
heat  rate  to  be  consistent  with  the  standard 
CE 14  X 14  limit  with  no  changes  in 
administrative  specifications.  On  the  basis  of 
a  limiting  safety  system  setting  reanalysis 
using  22  KW/fl.  the  change  of  the  power-to- 
centerline  melt  to  22  KW/ft  would  not 
significantly  decrease  the  margin  to 
centerline  melt.  Therefore,  this  change  does 
not  significantly  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  kind  of  accident  is  not 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Administrative 
specifications  involving  the  power-to- 
centerline  melt  ensure  that  operation  in 
accordance  with  the  revised  power-to- 
centeriine  melt  linear  heat  rate  of  22  KW/ft 
conforms  to  current  plant  conditions,  and 
therefore,  does  not  significantly  reduce  the 
margin  of  safety. 

(4)  Raise  the  linear  heat  rate  limiting 
condition  for  operation  of  the  axial 
shape  index  "tent."  With  regard  to  the 
three  standards,  the  licensee  states  that 
operation  of  the  facility  in  accordance 
with  this  amendment  would  not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  merely 
allows  utilization  of  the  additional  margin 
available  with  the  symmetric  core  loading 
pattern  with  no  changes  in  administrative 
specifications.  On  the  basis  of  technical 


safety  evaluation,  operating  with  the  gain  in 
margin  for  the  Cycle  11  LHR  LCO  would  be 
no  more  limiting  than  operating  with  the 
Cycle  10  LHR  LCO.  Therefore,  this  change 
does  not  increase  the  probability  or 
consequences  of  a  previously  evaluated 
accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  kind  of  accident  is  not 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  Administrative 
specifications  involving  LHP  LCO  ensure  that 
operation  with  the  extra  margin  gained  from 
the  symmetric  core  loading  pattern  conforms 
to  current  plant  conditions  and,  therefore, 
preserves  the  margin  of  safety.  Raising  the 
LHR  LCO  ASI  tent  does  not  affect  the 
available  margin,  and  therefore,  will  not 
reduce  the  margin  of  safety. 

(5)  Reduction  of  the  flux  peaking 
augmentation  factors  to  1.0.  With  regard 
to  the  three  standards,  the  hcensee 
states  that  operation  of  the  facility  in 
accordance  with  this  amendment  would 
not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  merely 
allows  the  fhix  peolcing  augmentation  factors- 
to  l>e  reduced  IQ 10  for  all  axial  locations 
«vith  no  changes  in  administrative 
specifications.  On  the  basis  of  technical 
safety  evaluation,  changing  augmentation 
factors  to  1.0  would  be  no  more  limiting  than 
operating  with  Cycle  10  augmentation  factors. 
Tlierefore,  this  change  does  not  increase  the 
probability  or  consequences  of  a  previously 
evaluated  accident. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  been  determined 
that  a  new  or  different  kind  of  accident  is  not 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant.  The  . 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident. 

(3)  Involvo  A  significant  reduction  in  a 
margin  of  safety.  Administrative 
specifications  involving  flux  peaking 
augmentation  factors  ensure  that  the  new 
augmentation  factors  conform  to  current 
plant  conditions,  and  therefore  does  not 
significantly  reduced  the  margin  of  safety. 
The  augmentation  factors  change  has  been 
implemented  through  strict  administrative 
procedures  and.  therefore,  will  not 
significantly  reduce  the  margin  of  safety. 

(6)  Expanding  the  Window  for  the 
moderator  Temperature  Coefficient  Test 
at  Rated  Equilibriimi  Boron 
Concentration  of  300  ppm.  With  regard 
to  the  three  standards,  the  licensee 
states  that  operation  of  the  facility  in 
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accordance  with  this  amendment  would 
not: 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  merely 
allows  the  MTC  test  to  be  performed  within  a 
larger  time  window  at  a  rated  power 
equilibrium  boron  concentration  of  300  ppm 
with  no  changes  in  administrative 
specifications.  On  the  basis  of  technical 
safety  evaluation,  changing  the  MTC  test 
window  to  ±  14  EFPD  would  be  no  more 
limiting  than  performing  the  test  7  EFPD  after 
reaching  a  rated  power  equilibrium  boron  of 
300  ppm.  Therefore,  this  change  does  not 
increase  the  probability  or  consequences  of  a 
previously  evaluated  accident. 

(2)  Create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  It  has  l>een  determined 
that  a  new  or  different  kind  of  accident  is  not 
created  because  no  new  or  different  modes  of 
operation  are  proposed  for  the  plant  Hie 
continued  use  of  the  same  Technical 
Specification  administrative  controls 
prevents  the  possibility  of  a  new  or  different 
kind  of  accident 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety.  Administrative 
specifications  involving  MTC  testing  ensure 
that  the  new  time  window  conforms  to 
current  plant  conditions  and,  therefore 
preserves  the  margin  of  safety.  Changes 
made  to  the  MTC  testing  window  are 
implemented  through  strict  administrative 
procedures  and  therefore,  will  not  reduce  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
analysis. 

The  proposed  administrative  changes 
(item  7).  are  very  similar  to  Example  (i) 
provided  by  the  Commission  of  the 
types  of  amendments  not  likely  to 
involve  significant  hazards 
consideration.  Example  (!)  is  a  purely 
administrative  change  to  technical 
specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Accordingly,  the  Commission's  staff 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  W.  Dale  Claiic  Library,  215 
South  15th  Street.  Omaha,  Nebraska 
68102 

Attorney  for  licensee:  LeBoeuf.  Lamb, 
Leiby,  andMacRae,  1333  New 
Hampshire  Avenue,  NW.,  Washington, 
DC20036, 

NRC  Project  Director  Ashok  C* 
Thadani         ,    .  J^^v ; 


Pennsylvania  Power  and  U^X 
Company.  Dodcat  No.  50-988, 
Susquehanna  Steam  Electric  Station. 
Unit  2,  Liiseme  County,  Pennsylvania 

Date  of  amendment  request:  June  23, 
1986. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Susquehaima  Steam  Electric  Station 
(SSBS)  Unit  2  Technical  Specifications 
to  raise  the  Main  Steam  Line 
Radiation — High  setpoint  from  less  than 
or  equal  to  three  times  normal 
backjgroimd  radiation  to  a  setpoint  of 
less  than  or  equal  to  seven  times  the 
normal  baclcground  radiation.  Previous 
operation  at  full  power  has  residted  in 
spurious  reactor  trips  and  main  steam 
line  isolations  during  normal  plant 
operation.  The  proposed  Technical 
Specification  change  is  similar  to  the 
change  previously  approved  for  SSES 
Unit  1  in  Amendment  No.  58  to  Facility 
Operating  License  No.  NPF-14. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(0).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety. 

The  staff's  previous  review  of  an. 
identical  Technical  Specification  change 
request  for  Unit  1  foimd  that  no  credit 
was  taken  for  operation  of  the  main 
steetm  line  radiation  detectors  in  any  of 
the  accidents  previously  evaluated,  and 
reduction  of  spurious  trips  would 
enhance  plant  safety.  Furthermore,  the 
purpose  of  the  radiation  monitors  is  to 
provide  a  quick  means  of  detecting  gross 
degradation  of  the  fuel.  The  fuel  design 
and  fuel  management  at  the  boiling 
water  reactors  have  improved  such  that 
fuel  failure  occurrences  are  significantly 
lower  than  those  that  existed  at  the  time 
the  monitoring  requirement  to  detect 
fuel  degradation  was  promulgated. 

The  staff  therefore  finds  that  the 
proposed  amendment 

(1)  Does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  previously  evaluated 
accidents  because  no  credit  was  taken 
for  the  Main  Steam  Line  Radiation 
Monitor  in  the  evaluation  of  the 
accidents;r  ■>- 


(2)  Does  not  create  a  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated, 
because  changing  the  setpoint  of  the 
radiation  monitor  is  unlikely  to  create  a 
new  or  different  Icind  of  accident;  and 

(3)  Does  not  involve  a  significant 
reduction  in  a  margin  of  safety  because 
no  credit  was  taken  for  Main  Steam  Line 
Radiation  Monitor  in  any  accident 
evaluation. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  proposed  changes  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department  71  South 
Franklin  Street  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW., 
Washington,  DC  20036. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Philadelphia  Electric  Company,  Docket 
No.  50-352,  limerick  Generatiiig  Station, 
Unit  1,  Montgomery  County, 
Pennsylvania 

Date  of  amendment  request-  August 
19, 1986. 

Description  of  amendment  request- 
Generic  Letter  No.  85-19,  "Reporting 
Requirements  on  Primary  Coolant  Iodine 
Spikes"  was  issued  on  September  27, 
1985  to  all  licensees  and  holders  of 
construction  permits.  The  Generic  Letter 
stated  that  the  NRC  staff  had 
determined  that  the  reporting 
requirements  for  iodine  spiking  could  be 
changed  from  a  short  term  report 
(Special  Report  or  Licensee  Event 
Report)  to  an  item  which  is  to  be 
included  in  the  Aimual  Refiort.  The 
information  to  be  included  in  the  Armual 
Report  would  be  similar  to  that 
previously  required  in  the  Licensee 
Event  Report  but  would  be  changed  to 
more  clearly  designate  certain  desired 
information.  Accordingly,  by  application 
dated  August  19, 1986.  the  licensee 
requested  that  the  Limerick  Technical 
Specification  (TS)  Section  3.4.5,  BASES 
Section  3/4.4.5  and  Section  6.9.1.5  be 
amended  to  incorporate  the  revised 
reporting  requirements  as  described  in 
the  Model  TS  accompanying  Generic 
Letter  No.  85-19. 

The  current  Limerick  TS  require  short 
term  Special  Reports  within  30  or  90 
days  in  response  to  the  requirements  of 
TS  3.4.5  ACTION  statements  a.l,  b  and 
c.  Certain  additional  information  is  also 
specified  by  TS  3.4.5  for  inclusion  in 
several  of  these  short  term  reportSi 
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In  addition  to  these  short  term 
reporting  requirements  currently 
contained  in  the  limerick  TS's,  the 
Commission's  regulations  in  10  CFR 
50.72  (Iramedia  te  Notification 
Requirements  of  Significant  Events  at 
Operating  Nuclear  Power  Reactors)  and 
in  10  CFR  50.73  (Licensee  Event  Peport 
System)  impose  reporting  requirements 
which  include  the  following: 

(1)  An  LER  is  required  following  the 
completion  of  any  plant  shutdown, 
required  by  the  TS  (50.73  (a)(2)(i)]. 

(2)  One  hour  notification  of  the  NRG  is 
required  when  initiating  a 
nonemergency  event  plant  shutdown, 
which  is  required  by  the  TS  (5a72(b) 

(l)(i)l- 

(3)  One  hour  notification  of  the  NRC  is 
required  in  the  event  of  fuel  cladding 
failures  that  exceed  expected  values  or 
that  are  caused  by  unexpected  factors 
150.72(b)(l)(ii). 

As  stated  in  the  BASES  of  the  TS's, 
the  purpose  of  the  short  term  reporting 
requirements  was  to  obtain  information 
to  assess  the  parameters  associated 
with  spiking  phenomena.  The  stafTs 
safety  concerns  associated  with  iodine 
spiking  are  primarily  with  respect  to 
changes  in  coolant  activity  which  may 
indicate  a  significant  degradation  of  fuel 
cladding.  The  immediate  notification 
and  reporting  requirements  of  10  CFR 
50.72  and  50.73  will  provide  the  NRC 
with  adequate  notification  of  and 
information  on  an  increase  in  coolant 
activity  which  is  indicative  of  significant 
fuel  degradation.  Therefore,  the  staff  has 
concluded  that  the  notification  and 
reporting  requirements  of  the 
Commission's  regulations  in  10  CFR 
50.72  and  10  CFR  50.73  in  conjunction 
with  the  augmentation  of  the  plant's 
annual  Report  as  proposed  by  the 
licensee  in  accordance  with  Uie  stafTs 
Generic  Letter  85-19  are  sufficient  to 
provide  adequate  information  to  the 
Commission.  Accordingly,  the  Special 
Reports  now  specifically  required  by  TS 
3.4.5  may  be  eliminated  in  lieu  of  the 
other  reporting  requirements  as 
discussed  above. 

Generic  Letter  No.  85-19  also  stated 
that  the  staff  had  determined  that  the 
existing  requirement  to  shutdown  a 
plant  if  coolant  iodine  activity  limits  are 
exceeded  for  800  hoiu^  in  a  12-month 
period  could  be  eUminated.  The  Generic 
Letter  indicated  that  (a)  on  the  basis  of 
the  improved  ouality  of  nuclear  fuel 
which  results  in  normal  coolant  iodine 
activity  being  well  belnw  the  limit,  (b) 
the  likelihood  of  appropriate  actions 
being  taken  long  before  accumulating 
800  hours  above  the  normal  coolant 
iodine  activity  limit,  and  (c)  the 
requirement  of  10  CFR  50.72  (b)(l)(ii)  for 
prompt  notification  of  NRC  in  the  event 


of  fuel  cladding  failurea  which  exceed 
expected  values,  this  800  boor  TS  limit  is 
no  longer  considered  necessary  sinca 
proper  Aiel  menagemant  by  licensees 
and  existing  reporting  regnirenients 
should  preclude  ever  approaching  the 
limit.  Accordingly,  in  the  application 
dated  Aomust  19, 1986,  the  licensee  also 
requesteathat  Limerick  TS  Section  3.4.5 
and  BASES  Section  3/4AJi  be  amended 
to  delete  the  800-hour  limit. 

The  shutdown  requirements  of 
Technical  Specification  3.4.5  are  based 
on  the  consideration  (TS  BASES  Section 
3/4.4.5)  that  the  specific  activity  level  of 
coolant  should  be  limited  to  a  relatively 
low  level  during  plant  operation  so  that, 
should  a  main  steam  line  failure  occur 
outside  the  containment,  the  dose  rate 
from  activity  in  the  released  coolant  will 

not  result  in  doses  exceeding  a  small 

fi-action  of  the  dose  guidelines  of  10  CFR 
Part  100.  Iodine  spiking  is  a  temporary 
increase  in  coolant  iodine  concentration 
associated  with  reactors  having  leaking 
fuel  rods.  These  temporary  increases  in 
iodine  concentrations  have  been 
observed  to  occur  following  changes  in 
thermal  power.  An  iodine  spike  is 
characterized  by  a  rapid  increase  in 
coolant  iodine  concentration  followed 
by  a  return  to  prespike  concentrations. 

Dtiring  the  course  of  the  operating 
license  review,  the  staff  performed  an 
analysis  of  the  radiological 
consequences  of  main  steam  line  failure 
outside  the  containment  as  discussed  in 
Section  15  of  the  Safety  Evaluation 
Report.  The  analysis  was  performed 
following  the  guidelines  and  criteria 
specified  in  Standard  Review  Plan  {SRP) 
Section  15.6.4.  An  iodine  concentration 
corresponding  to  the  equilibrium  value 
(0.2  micro  curies  per  gram  (micro  Ci/ 
gm))  for  continued  full  power  operation 
was  used  in  the  analysis.  This  is  the 
same  equilibrium  value  stated  in  the 
licensee's  Technical  Specification.  To 
account  for  the  effect  of  potential  iodine 
spiking  (per  Regulatory  Guide  1.5)  the 
equilibrium  value  was  increased  by  a 
factor  of  20  (to  4  micro  Ci/gm)  in  the 
analysis.  Other  conservative 
assumptions  used  in  the  safety  analysis 
include  no  plateout  of  iodine  from  the 
released  coolant,  no  radioactive  decay 
of  Iodine  131  in  transit  and  pessimistic 
meteorological  conditions.  Results  of  the 
analysis  show  that  the  doses  will  not 
exceed  a  small  fraction  of  the  dose 
guideline  values  of  10  CFR  Part  100  for 
the  equilibrium  value  and  will  not 
exceed  the  dose  guideline  values  of  10 
CFR  Part  100  for  the  maximum  value 
permitted,  consistent  with  the  criteria 
set  forth  in  the  Standard  Review  Plan. 

Technical  Specification  3.4.5  is 
intended  to  assure  that  the  plant  will 
operate  within  the  values  assumed  in 


the  safety  analysis.  The  current  TS 
imposes  requirements  for  plant 
shutdown  within  12  hours  if  the 
following  activity  level  of  the  primary    - 
coolant  is  indicated: 

(a)  Greater  than  OJL  micro  Ci/gm  dose 
equivalent  M31,  but  less  than  4  micro 
Ci/gm  for  48  hours  continuous  operation 
(to  allow  for  iodine  spiking  by 
permitting  temporary  excursions);  or, 

(b)  Greater  than  4  micro  Ci/gm  dose 
equivalent  M31  at  any  time;  or, 

(c)  Greater  than  0.2  micro  Ci/gm  dose 
equivaleni  1-131.  but  less  than  4  micro 
Ci/gm  for  a  cumulative  800-hour 
operation  in  any  consecutive  12-month 
period. 

In  addition.  Technical  Specification 
3.4Ji  reqBires  that,  with  tlte  specific 
activity  of  the  primary  coolant  greater 
than  0.2  micro  Ci/gm  dose  equivalent  I- 
131,  the  operator  shall  perform  the 
sampling  and  analysis  of  the  coolant 
activity  level  at  least  once  everv  4  hours 
until  the  activity  level  has  returned  to 
within  the  0.2  micro  Ci/gm  limit. 

Review  of  these  requirements 
indicated  that  Items  a.  and  b.  in 
conjunction  with  the  surveillance 
requirements  provide  reasonable 
assurance  of  operation  within  the 
bounds  of  the  safety  analyses.  This  is 
based  on  the  following  considerations: 
(1)  Item  b.  requires  shutdown  any  time 
an  activity  level  of  4  micro  Ci/gm  is 
exceeded.  This  value  of  4  micro  Ci/gm  is 
the  upper  limit  value  used  in  the  staff 
analysis  which  indicated  that  doses 
would  not  exceed  the  guideline  values  in 
10  CFR  Part  100.  (2)  Item  a.  requires 
shutdown  under  conditions  which 
indicate  that  significant  fuel  degradation 
may  be  occurring;  and  (3)  the 
surveillance  requirements  require 
sampling  every  4  hours  once  the  activity 
level  exceeds  0.2  micro  Ci/gm,  thus 
assuring  that  an  activity  level  which 
exceeds  4  micro  Ci/gm  will  be  detected 
within  4  hours  and  shutdown  will  then 
be  required.  Therefore,  Items  a.  and  b. 
require  plant  shutdown  once  significant 
fuel  degradation  is  indicated  and  Item  c. 
would  only  allow  the  plant  to  operate 
for  a  cumulative  SOO-hour  period  if  the 
activity  level  remains  between  0.Z  to  4 
micro  Ci/gm  for  many  successive 
periods  of  operation.  Each  of  these 
periods  which  exceeded  48  hours  would 
be  followed  by  a  shutdown,  as  noted  in 
a.  above,  making  such  operation  highly 
impractical.  However,  if  the  activity 
level  is  restored  to  a  level  below  0.2 
micro  Ci/gm  within  48  hours,  this 
indicates  no  significant  fuel  de^adation. 
Thus,  it  is  unlikely  that  800  hours  of 
operation  above  0.2  micro  Ci/gm 
without  violating  the  requirements  of 
item  a.  or  item  b.  would  occur,  and  the 
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cumulative  800-hour  limit  necessitates  a 
record-keeping  requirement  for  fuel 
conditions  which  is  not  significant  to 
safety.  Moreover,  none  of  the 
conservative  assumptions  used  in  the 
staffs  dose  assessment  will  be  degraded 
by  the  deletion  of  the  SOO-hour  limit. 
Therefore,  based  on  the  above 
considerations,  the  staff  has  concluded 
that  the  current  TS  800-hour  operating 
limit  is  unnecessary  and  can  be 
eliminated. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  wiUi  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a  > 

margin  of  safety. 

Standard  1 — Involve  a  Significant 
Increase  in  the  Probability  or 
Consequences  of  an  Accident  Previously 
Evaluated 

The  change  in  the  reporting 
requirements  is  administrative  in  nature. 
Although  the  reporting  requirement  for 
iodine  spiking  events  is  being  reduced 
from  a  short  term  report  to  an  item 
which  is  to  be  included  in  the  Annual 
Report,  the  inunediate  notification  and 
reporting  requirements  of  10  CFR  50.72 
arid  10  CFR  50.73  will  provide  adequate 
information  or  an  increase  in  coolant 
activity  which  may  be  indicative  of 
significant  fuel  degradation.  The  change 
in  reporting  requirements  does  not  affect 
any  plant  equipment,  or  operational 
procedures  or  conditions  for  operation 
which  could  impact  the  probability  or 
consequences  of  an  accident 

The  elimination  of  the  cumulative  SOO- 
hour  operating  time  limit  in  a  12-month 
period  is  based  on  consideration  of 
improvements  in  the  quality  of  nuclear 
fuel  which  have  resulted  in  the  normal 
coolant  iodine  activity  being  well  below 
the  limit  and  the  high  likelihood  of 
appropriate  actions  being  taken  in 
response  to  the  requirements  for  plant 
shutdown  and  increased  surveillance,  as 
discussed  above,  long  before 
accumulating  800  hours  within  the 
specified  limits.  This  change  does  not 
increase  the  current  limits  on  specific 
activity  and,  therefore,  does  not  increase 
the  radiological  consequences  of  any 
accident  in  which  reactor  coolant  is 


postulated  to  be  released  to  the 
environment. 

Therefore,  this  TS  limit  is  no  longer 
considered  necessary  on  the  basis  that 
proper  fuel  management  by  Ucensees 
and  existing  reporting  requirements 
should  preclude  ever  approaching  the 
limit.  Further,  the  removal  of  the  SOO- 
hour  limit  does  not  involve  any  change 
in  the  design  of  plant  equipment  or 
reactor  operator  practices  that  could 
impact  the  probability  or  consequences 
of  an  accident  and  does  not  involve 
degradation  of  any  of  the  conservative 
assumptions  used  in  stafTs  previously 
performed  dose  assessment  analysis. 
For  these  reasons,  the  NRC  staff  has 
determined  that  the  proposed 
amendment  does  not  significantly 
increase  the  probability  or 
consequences  of  an  accident 

Standard  2 — Create  the  Possibility  of  a 
New  or  Different  Kind  of  Accident  Prom 
Any  Accident  I'reviously  Evaluated 

The  administrative  changes  in 
reporting  requirements  do  not  vary  or 
affect  any  plant  operating  condition  or 
parameter.  With  respect  to  the  SOO-hour 
operating  limit  on  the  cumulative  time  of 
operation  with  iodine  concentration 
between  specified  limits,  the  design  of 
the  plant  is  unchanged,  the  inputs, 
assumptions  and  results  for  the 
previously  performed  safety  analyses 
are  unchanged,  and  no  new  paths  are 
introduced  that  could  lead  to  a  new  or 
different  kind  of  accident  For  these 
reasons,  the  staff  has  concluded  that  the 
proposed  amendment  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident 

Standard  3 — Involve  a  Significant 
Reduction  in  Margin  of  Safety 

The  administrative  changes  in 
reporting  requirements  do  not  vary  or 
affect  any  plant  operating  condition  or 
parameter,  do  not  change  any  of  the 
design  bases  of  the  plant  and  thus  do 
not  involve  a  significant  reduction  in  the 
margin  of  safety  of  any  plant  parameter. 

The  change  to  eliminate  the 
cumulative  SOO-hour  per  year  limit  on 
iodine  concentrations  within  specified 
limits  will  not  significantly  reduce  the 
protection  froai  degraded  fuel  conditions 
because  the  remaining  limitations  on 
operations  in  the  TS  and  the  reporting 
requirements  of  10  CFR  50.72  and  10 
CHI  50.73  provide  assurance  that 
appropriate  actions  would  be  initiated 
long  biefore  accumulating  SOO-houn 
operation  with  iodine  concentrations 
within  the  specified  limits.  There  is  no 
change  in  the  design  of  the  plant  and  the 
inputs,  assumptions  and  results  for 
previously  performed  and  accepted 
safety  analyses  are  unchanged.  For 


these  reasons,  the  staff  has  concluded 
that  the  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  discussion  the 
staff  proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazard  consideration. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street  Pottstown,  Pennsylvania 
19464. 

Attorney  for  licensee:  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20006. 

NRC  Project  Director  Walter  R. 
Butler. 

Philadelphia  Electric  Company,  Public 
Sendee  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  Qty  Electric  Company, 
Docket  No.  50-277,  Peach  Bottom 
Atomic  Power  Statioa,  Unit  No.  2.  York 
County,  Pennsylvania 

Date  of  application  for  amendment 
January  9. 1987. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  (TS)  to:  (1) 
Modify  the  core  physics,  thermal  and 
hydraulic  limits  to  be  consistent  with 
the  reanalyses  associated  with  replacing 
about  one-third  of  the  core  during  the 
Cycle  7  core  refueling  outage,  (2) 
incorporate  a  change  in  slope  of  the  flow 
biased  Average  Poww  Range  Monitor 
(APRM)  scram  and  rod  block  setpoints 
from  0.86  to  0.56  W,  (3)  correct  five 
typographical  errors,  (4)  clarify  a 
definition  of  Average  Planar  Linear  Heat 
Generation  Rate  (APLHGR)  and  (5) 
clarify  several  notes  in  the  TSs.  'There 
will  also  be  modifications  in  the  bases 
for  several  sections  of  the  TSs,  but  since 
the  bases  (as  opposed  to  the  Limiting 
Conditions  for  Operation  and  the 
Surveillance  Requirements)  are  not  part 
of  the  TSs,  these  changes  are  not 
addressed  in  this  notice;  the  changes  to 
the  bases  are  discussed  in  Philadelphia 
Electric  Company's  (PECo)  submittal. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  evaluated  the  proposed 
changes  associated  with  the  reload  in 
acconiance  with  the  standards  provided 
in  10  CFR  50.92(c)  and  determined  that: 

(1)  The  proposed  revisions  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
these  changes  are  clearly  bounded  by 
the  analyses  provided  in  the  FSAR.  All 
abnormal  operational  transients 
analyzed  in  the  FSAR  have  been 
examined  for  effects  caused  by  Reload  7 
and  the  limiting  abnormal  operational 
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transients  have  been  re-evaliwted  in 
detail.  The  aX8  fuel  asaemblies  to  be 
installed  in  the  core  are  not  tigaificaatly 
different  than  the  8X8  fuel  asMinliliea 
they  are  replacing.  Hie  NRC  staff  has 
previously  approved  the  General 
Electric  (GE)  fiiel  assemblies.  The  NRC 
staff  has  also  approved  the  analytical 
methods  which  the  licensee  and  GE 
used  to  evaluate  the  effects  of  the 
replacement  fuel  on  thennal-hydraulic 
limits  and  transients. 

(2)  The  proposed  revisions  do  not 
create  the  possibility  of  a  new  at 
different  kind  of  accident  from  any 
previously  analyzed  because  operation 
with  Reload  7  merely  changes  slightly 
the  assumptions  (initial  conditions  or 
final  conditions)  utilized  in  existing 
analyses  and  does  not  create  any  new 
accident  mode. 

(3)  The  proposed  revisions  do  not 
involve  a  si^iificant  redaction  in  a 
margin  of  safety.  The  reaolts  of  the 
safety  evaluation  show  that  the  current 
Technical  SpeciRcations,  with  the 
exception  of  the  MCPR  and  MAFLHGR 
operating  limits,  are  adequate  to 
preclude  the  violation  of  any  Safety 
Limits  for  Reload  7  operation  with  a 
comparable  margin  of  safety. 
Accordingly,  the  MCPR  and  MAPLHGR 
operating  limits  are  revised  to  assure  the 
margin  of  safety  is  maintained  as 
demonstrated  in  the  "Supplemental 
Reload  Submittal  for  Peach  Bottom  Unit 
2  Reload  7"  which  provides  the  thermal, 
hydraulic  and  accident  analyses  for  the 
new  core  arrangement. 

The  licensee  also  evaluated  the 
proposed  changes  in  the  TSs  to  modify 
the  slope  of  the  (low  biased  APRM 
setpoints  in  accordance  with  the 
standards  provided  in  10  CFR  50.92(c) 
and  concluded  that: 

(1)  The  proposed  revisions  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
these  changes  are  clearly  bounded  by 
the  analyses  provided  in  the  FSAR.  All 
abnormal  operational  transients 
analyzed  in  the  FSAR  have  been 
examined  for  effects  caused  by  the  slope 
change  and  have  been  found  to  be 
bounding. 

(2)  The  proposed  revisions  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  ^m  any 
previously  analyzed  in  that  operation 
with  the  slope  diange  merely  changes 
slightly  the  assumptions  (initial 
conditions  or  final  conditions)  utilized  in 
existing  analyses  and  does  not  create 
any  new  accident  mode. 

(3)  The  proposed  revisions  do  not 
involve  a  signiHcant  reduction  in  a 
margin  of  safety.  The  results  of  die 
safety  evaluations  discussed  in  General 


Electric  Company  Docaaeol  NBDC- 
31298,  ("General  Electric  Boiliaf  Water 
Reactor  Extended  Load  Line  limit 
Analysis  for  Peach  Bottom  2.  Cycle  7 
and  Paach  Bottom  3.  Cycle  7.  dated  May 
1986")  provided  with  (be  sabnittal  tbow 
that  (he  current  Tecfaaioal  Spedficationa 
are  adequate  to  predade  (he  violation  of 
any  Safety  Limits  with  a  comparable 
margin  of  safety  for  operation  with  (be 
slope  change.  Furthemiore.  (be  safety 
evaluatioiis  discussed  in  tha 
"Supplemeatal  Mtmd  Liccnsiag 
Subaoittal  for  Peach  Bottom  Uait  2. , 
Reload  7."  confirm  that  tha  changes  to 
the  Taduiical  Spadficatioas  proposed 
for  Cycle  8  operation  are  adequate  to 
preclude  the  violation  of  any  Safety 
Limits  for  operation  with  the  slope 
change. 

The  staff  has  reviewed  the  lioeasae's 
determinations  and  find  them 
acceptable. 

In  the  guidance  provided  by  the 
Commission  (51  FR  7751)  of 
amendments  not  likely  to  involve 
significant  hazards  considerations  are 
ones  that  involve  (i)  "A  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature."  The 
other  changes  to  the  TSs  are 
encompasMd  by  this  example  (e.g.. 
correcting  typographical  errors).  Hie 
changes  do  not  modify  or  effect  any 
safety  limits,  bmiting  conditions  for 
operation  or  surveillance  requirements. 
The  clarifications  are  administrative  in 
nature  and  have  no  safety  significance. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  Licensee:  Troy  B-  CJonner, 
Jr.  1747  Pennsylvania  Avenue.  NW., 
Washington,  DC  20006. 

NRC  Project  Director  Daniel  R. 
Muller. 

Portland  General  Electric  Company,  at 
al.,  Docket  No.  50-344,  Trojan  Nudaar 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request-  October 
29, 1965.  as  revised  January  0, 1967. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  Section 
3.7.1.4  to  reflect  an  increase  in  the 
minimum  contained  water  volume 
required  in  the  condensate  storage  tank. 
The  current  TS  requirement  spedfies  a 


mininwm  vohone  of  19M00  gaUons.  The 
proposed  TS  requirenent  vrouid  specify 
a  minimam  vohiBie  at  239,000  gallons. 
This  increased  volume  acooonts  for  the 
unusable  volume  in  the  bottom  of  the 
tank  (27.700  gallons)  and  instrument 
error  (14,400  gallons). 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  S0.92  states  that  a  proposed 
amendrpent  will  not  involve  a  significant 
;  consideration  if  the  proposed 
nent  does  not: 

olve  a  significant  increase  in  the 
ty  or  consequences  of  an 
acci^nt  previously  evaluated;  or 

(ii)  Create  the  possibility  of  a  new  or 
di^ersnt  kind  of  accident  from  any 
accident  previotwly  evaluated:  or 

(iii)  Involve  a  significant  reduction  in 
a  margin  of  safety.  The  Commission  has 
also  provided  guiidanoe  concerning  the 
application  of  these  standards  by 
providing  certain  examples  (March  0. 
1986,  51  PR  7751).  An  example  of  an 
amendment  that  is  considered  not  Hkely 
to  involve  a  significant  hazards 
considerations  is  Example  (ii)  A  change 
which  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  technical 
specifications,  e.g.,  a  more  striagent 
surveillance  requirement. 

The  licensee's  proposed  minimum 
water  volume  requirement  for  the 
condensate  storage  tank  accounts  for 
instruments  error  and  unusable  volume, 
and  thus  provides  greater  assurance  that 
the  minimum  amount  of  water  (196.000 
gallons)  as  assumed  in  the  safety 
analysis,  is  available  for  plant 
cooldown.  The  increase  in  the  minimum 
water  volume  requirement  is  an 
additional  operational  restriction  since 
the  plant  would  reach  its  Limiting 
Condition  for  Operation  sooner,  thereby 
requiring  corrective  actions  to  be 
initiated  sooner. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concludes  that  the  proposed  change  is 
within  the  scope  of  the  Commission's 
cited  example.  Thus,  the  staff  proposes 
to  determine  that  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue,  Portland,  Oregon 
97205. 

Attorney  for  licensee:  J.W.  Durham, 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street.  Portland,  Oregon  97204. 

NRC  Project  Director  Steven  A. 
Varga. 
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al.. 

Plant.  Columbia  County,, 

Date  of  amendment  reqaestr  October 
17, 1986,  as  supplemeiittd  lammry  14, 
1987. 

Descriptioir  ef  amendment  request 
This  amendment  proposes  (e  revise 
Trojan  Teefameal  Specifications  (T5) 
Section  4.6i9.1.2  to  permit  testing  of 
conisinmeiit  isolation  valves  during  any 
MODE  of  operation,  rather  than  only 
MODES  5  «m1  6  as  specified  in  the 
current  Technical  Specificatisiie. 

TS  Sectioa  4.6.3A.2  requires  that  each 

r.nntniiunt»nt  j^nlatinn  valve  specified  in 

TS  Table  3.6--1  be  demonatrated 
operable  during  COLD  SHUTDOWN  oi 
REFUELING  at  least  once  every  18 
months.  This  operability  test  verifies 
that  the  valve  actuates  to  the 
appropriate  position  upon  receipt  of  a 
test  signals  'Thiv  lequiieuieiit  lisiitB  the 
operational  flexibiHty  of  the  plent  for 
those  voNes  capable  af  being  tested 
during  power  operation^ 

The  proposed  revision  would  Mete 
the  phrase  "during  COLD  9WTDOWN 
or  REFUELING"  from  sarveillancfr 
requirement  4te.3 J  .2.  This  revision 
wmild  allow  die  containment  isela^OB 
valves  to  be  tested  and'  (fcmens^ated 
operable  where  such  testing  is  feasMe 
during  power  eperatieit. 

Bbsis  for  proposed  no  significant 
hazards  consideration  determinatioK  10 
CFR  50.92  stales  that  •  praposed 
amendment  wilt  not  Rrvehre  a  si^iificant 
hazards  consideration  if  tiie  pwpoBcd 
amendment  daes  net: 

(i)  bivohre  a  signifieant  increase  in  the 
probabiBty  or  consequences  of  an 
accident  previausly  evaluated;  er 

(ii)  CrcsCa  tha  possibility  al  a  new  or 
diffesant  hind  oi  acddeat  i^m  any 
accident  pseviously  avabutad;  or 

(iii)  Involve  a  significant  reduction  in 
a  margin  of  safety. 

Tha  licensee  has  svabmted  tha 
proposed  amendmeal  against  tha 
sSandards  of  WCFP-SOfa  and  baa 
detasaaned  Iba  tolirmasgf 

Table  as-l  ol  the  TSidsntiftes  diose 
valves  adiidr  sse  testabte- diving 
operation.  In  addWon,  Updated  f^ial 
Safety  Analysis  Rapsst  fUfSAI^  Section 
7.3.2.1.5  describeathaonbM  tasttqg 
capability  of  the  Engineered  Safety 
Features  Actuatioa  Systan,  Aa 
discussed  in  tka  FSAB.  "...  Ike  operator 
in  the  maia  cootnl  laaot  assures  that 
Plant  cnaditWwiwili  psraat  opacation  of 
the  equipment  that  win  be  actuated — 
The  onfaa  tasting  mipmbillty;.  whiidi  is 
part  ef  the  snstuig  desi^  basis,  m 
combination  with  operatorr antiai  o< 
actual  testtng,^  pfanhlas  assuiana;  that 
this  testing  is  adequately  contaUed. 


Toting  sf  caBAHaasent  isokiiaB  vakas 
in  MODES  other  thu  Si  and  1^  ie..  online 
testing,  las  alaoi  beaa  eonsidasad  i>  tfae 
safe^analjniswilbrssgani  tOite  siwgk 
faihue  aHmmm.  As  discussed  in  L7SAII 
Section  6.2.43v  the  eoatanaiCRt'  isoiatiaa 
design:  is-  based  on  the  concept  of  tw9 
barriera  The  two  barriers  ensure  that  a 
singir  faikve  of  a  containment  isotetton 
valve  to  dasa  can  be  aecanuaodoted 
becaaae  a>  second  barrier  is  avsitabie. 
Tbefeihire  of  an  isolatiaR  vatva  10  open 
daring  testing  iaaccaaaiiedatedailftar 
by: 

(1}'TheavailabiIlty  of  a  redimdant 
train,  or  (2)  dia  provision  that  the  valve 
is  not  tested  en  line  because  its  hHiB« 
to  open  raay^adversefy  affect  the  normal 
operation  of  tlie  plant  as  indicated  in 
Table  3.6-1.  As  sudi  this  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
acddent. 

Stroke  testing  of  containment 
isolation  valVes  is  not  retevant  to 
accident  creation  since  tfae  containment 
isolation  vahres  are  designed  tO'  mitigate 
the  conseqoences  of  an  acddent  after  it 
has  occurred.  Valves  which  have  both  a 
containment  isolation  function  and  a 
process  function  are  tested  only  in 
MODES  which  do  not  adverse^  aff^ 
the  functioning  of  the  system,  as 
discussed  above.  In  addition,  the  effects 
of  online  testing  has  been  considered  in 
the  safety  analysis.  As  such,  the 
proposed  change  would  not  create  a 
new  or  different  kind  of  accident  itom 
any  accident  previously  evahiated. 

Since  the  reqairement  to  perform 
strobe  testing  is  not  being  relaxed,  and 
since  the  acceptance  criteria  for  testing 
remains  nnnhanged.  the  proposed 
change  would,  not  involve  a  significant 
reduction,  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  sigBificaol  hazards  analysis  and 
concurs- with  Uaair  conclusions.  As  such, 
the.  staff  proposes  to  dctenaiaa  that  the 
requested  '•*«°"a°  does  not  involve  a  bo 
significant  hazards  consideratioik 

Local  PubUe  Document  Room 
laeatiom:  Multnomah  County  Uhrasy, 
801  S.W.  10th  Avenue,  Portland,  Oregon 
97205. 

Attormey  fat He^nseetiyi.  Durham, 
Senior  Vice  frtiidiat.  Perttand  General 
Electric  Campangr.  121  S.W.  Sdmon 
Stoaet  Pordmid,  Orsgon  9g204. 

NRC  Prt^ect  Diiectar  Stovta  A. 
Vscga 

Power  AulftariTy  of  the  State  of  New 
Yodb.  Docket  No.  50-286.  Indlaa  Point 
Unit  Na.  3,  Westchester  County,  New 
York 

Date  of  amendmeBt  request  AfrAW, 
1986,.  as  sapplemented  February  6, 1987. 


ef  SBmHiBitnt  requests 


TUa 

applieatien  dated  ApvS  16,  wm  vdMch 
was  noticed  on  June  4, 1986>  (5>1  FH 
20372).  Thia  diaage  revises  F^giuv  3.10-2 
to  reflect  the  prepoeed  Fq  limit  of  2.20. 
This  fignps  was  emitled  from  the  Apr? 
18, 1986  application.  The  previous  notice 
descrftied  ^e  change  in  Fq  in  detail. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazaKls  cooxideratiAn  exists 
aa  stated  m  10  CFR  5a92.  A  propased 
amsDdiBent  t»an  operating  Uceasa  fee  a 
facility  invsives  no  atpiificaat  hazards 
considerations  if  operation  of  the  fad^y 
in  accordance  with  a  proposed 
amendment  would  not: 

(1}  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated,  or 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  &om  any 
accident  previously  evaluated:  er 

(3]  Involve  a  significant  ceductioa  in  a 
margin  of  safety. 

A  discussion,  of  these  standards  as 
they  relate  to  this  amendment  follows 
(these  are  the  same  findings  as  in  the 
notice  dated  June  4, 1986). 

(ly  Does  the  prapoaed  license 
aaaandBicnt  iiwoLve  a  sipuficaot 
increase  in  the  probal^lify  or 
consequences  ol  an  acddent  previous^ 
evahiated? 

The  prepased  change  seeks  ta»> 
increase  F*  limit  to  2..2aL  The  revised 
limit  will  not  increase  the  prabability  of 
an  accident  pteviauaiy  analyzed  as  this 
limil  is  aa  operatiMial  restrietioB  to  limit 
the  eansaqacneea  of  the  acddanL 

Tba  saaljfsss  sesuHs  are  wi/tsm  the 
safety  Kmits  psovided  by  10  CFR  50.4A. 

(2^  Daaa  Iba-  proposed  bcanse 
asMadraeal  create  the  possibility  of  a 
new  ordifihseat  kkid  ef  acddent  from 
any  acddent  premaudy  evaluated? 

busensinf  tha  P«  fadt  ta  2.20  will  not 
intredueelheposi^bibty  of  SB  acddent 
of  a  diflsrant  tg^ie  than  previously 
analyzed. 

(3)  Docs  tha  proposed  aaseiidmaai 
iamive  a  signiikanC  reduction  m  a 
margin  of  safety? 

In  isiaiiig  Cum  iiiliniiiil  48  to  the  Indian 
Point  3  Tedmical  Specificatiom,  datad 
January  13i  1864.  tfae  NRC  m  their  safety 
evalaatioa  nepart  tevssnsd  snd 
approved  tba  ECCS  raaoalyais  assusriag 
aFeof  2.M,.whidi:resafesiBaK:T  of 
1985  *F.  The  propasad  ehage  iacreasiag 
the  F»  basit  of  2J8  will  rcaalt  in  a  KTT  al 
2039  *F.  Tha  pressnce  of  QFA  fud  in  the 
cose  irU  lesait  in  a  PCT  of  2M8  *P. 

The  anaiysia  results  act  withsn  dia 
sriety  HraitB  specified  in  18  CHI  50.4^ 


Federal  Rcgialcr  /  Vol.  52,  W».  48  /  Thnrsday.  March  12.  Ifgy  /  Notroes 


7696 


Federal  Register  /  Vol.  52.  No.  48  /  Thursday.  March  12,  1987  /  Noticea 


Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  signiflcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library. 
100  Martine  Avenue,  While  Plains.  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle.  New  York. 
New  York  10019. 

NRC  Project  Director  Steven  A. 
Varga. 

South  Carolina  Electric  and  Gas 
Company,  South  Carolina  Public  Service 
Authority,  Docket  No.  50-395.  Virgil  C. 
Sununer  Nuclear  Station.  Unit  1. 
Fairfield  County.  South  Carolina 

Date  of  amendment  request 
December  10, 1986. 

Description  of  amendment  request 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  requests  a  Technical 
Specification  revision  to  lower  the 
maximum  allowable  Heat  Flux  Hot 
Channel  Factor.  Fq.  from  2.32  to  2.25 
beginning  with  Cycle  4.  This  revision  is 
in  support  of  an  ongoing  effort  to 
provide  safety  analyses  to  support 
steam  generator  tube  plugging  levels  in 
excess  of  6%. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Since  commercial  operation  of  the  Virgil 
C.  Sununer  Nuclear  Station  (VCSNS)  in 
1984,  a  number  of  steam  generator  tubes 
have  been  plugged.  The  majority  of  the 
tube  problems  which  resulted  in 
eventual  tube  plugging  has  been 
attributed  to  primary  water  stress 
corrosion  cracking.  Steam  generator 
tube  plugging  affects  operation  and  is  an 
important  assumption  within  the  plant's 
safety  analysis.  From  a  safety  analysis 
standpoint,  the  large  break  loss  of 
cooling  accident  (LOCA)  analyses  are 
limiting  and  are  currently  valid  for  tube 
plugging  levels  less  than  or  equal  to  6%. 
At  this  level,  only  83  additional  SG 
tubes  can  be  plugged  in  SG-B  and  still 
enable  the  VCSNS  to  remain  within  the 
bounds  of  the  plant  licensing  basis. 

Within  the  LOCA  analyses,  the 
additional  peak  clad  temperature  margin 
created  by  the  Fq  reduction  will  be  used 
to  offset  the  increase  in  peak  clad 
temperature  due  to  a  higher  SG  tube 
plugging  level. 

Upon  approval  of  this  Technical 
Specification  change,  SCEAG  will  be  in 
a  position  to  support,  in  a  timely 
manner,  an  increase  in  the  allowable  SG 
tube  plugging  level  should  it  be  required 
to  support  VCSNS  operation.  Should 
higher  SG  tube  plugging  levels  not  be 
required,  these  Technical  Specification 
changes  are  in  the  conservative 
direction  and  impose  a  more  restrictive 


plant  surveillance  requirement  than  has 
already  been  established. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  Hcense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
accidents  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety.  The  licensee  has  determined 
that  the  requested  amendment  does  not 
involve  significant  hazards 
considerations  for  the  following  reasons: 

(1)  The  probability  of  occurrence  or 
the  consequences  of  an  accident  or 
malfunction  of  equipment  important  to 
safety  previously  evaluated  in  safety 
analysis  report  is  not  increased.  No 
physical  plant  change,  is  being  made, 
therefore,  the  probability  of  accidents 
previously  evaluated  will  not  be 
increased.  Maximum  Fq  times  power 
versus  core  height,  is  limiting  for  Fq 
sensitive  accidents.  Therefore,  reducing 
the  Fq  limit  from  2.32  to  2.25  provides 
added  assurance  that  the  Fq  sensitive 
accident  consequences  will  be  less 
limiting  than  those  currently  in  the 
FSAR  under  current  conditions.  This 
added  margin  can  be  used  to  offset 
other  plant  changes  such  as  additional 
SG  tube  plugging  to  fissure  that  even  if 
more  tubes  are  plugged,  the  plant  can 
still  be  operated  in  conformance  with  10 
CFR  50.46. 

(2)  The  possibility  for  an  accident  or 
malfunction  of  a  different  type  than  any 
previously  evaluated  in  the  safety 
analysis  report  is  not  created.  No 
physical  plant  change  is  being  made; 
therefore,  no  additional  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  has 
been  created. 

(3)  The  margin  of  safety  as  defined  in 
the  basis  for  any  Technical  Specification 
is  not  reduced.  The  Fq  reduction 
imposes  a  more  limiting  surveillance 
criteria.  Currently,  all  safety  limits/ 
criteria  are  met  assuming  a  Fq  to  less 
than  or  equal  to  2.32.  Therefore,  by 
limiting  Fq  to  less  than  or  equal  to  2.25, 
one  assures  that  Fq  sensitive  accident 
consequences  will  be  less  limiting  than 
those  in  the  FSAR.  The  margin  of  safety 
is  thus  increased  with  no  other  plant 
change.  This  increased  margin  could  be 
used  to  offset  other  penalties,  such  as 
higher  levels  of  SG  tube  plugging. 

The  staff  has  reviewed  the  licensee's 
determination  and  finds  it  acceptable. 


Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  signficant  hazards 
considerations. 

Local  Public.Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764,  Columbia,  South 
Carolina  29218. 

NRC  Project  Director:  Lester  S. 
Rubenstein. 

South  Carolina  Electric  and  Gas 
Company,  South  Carolina  Public  Service 
Authority.  Docket  No.  50-395.  Vu^l  C. 
Summer  Nuclear  Station,  Unit  1. 
Fairfield  County,  South  CaroUna 

Date  of  amendment  request  January 
8. 1987. 

Description  of  amendment  request 
The  amendment  would  change  the  trip 
setpoint  and  the  allowable  value  listed 
in  Technical  Specification  Table  2.2-1, 
"Reactor  Trip  System  Instrumentation 
Trip  Setpoints"  for  the  intermediate 
range  compensated  ion  chamber 
detectors  from  current  (AMPS)  to  the 
equivalent  percent  indication.  The  Bases 
would  also  be  changed  to  refiect  percent 
indication  and  to  provide  further 
clarification  of  the  purpose  of  the  P-6 
setpoint.  These  changes  would  meet  the 
guidelines  of  Regulatory  Guide  1.97 
Revision  3  requirements  for  Post 
Accident  Neutron  Monitoring 
Instrumentation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  certain 
examples  (51  FR  7751)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  administrative  changes  to 
Technical  Specifications  such  as  a 
change  to  achieve  consistency 
throughout  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  The  amendment  involved 
here  is  similar  in  that  it  changes  values 
to  equivalent  units  of  measure  and  adds 
a  clarifying  statement  in  the  bases. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 

Company,  P.O.  Box  764.  Columbia,  South 

Carolina  29218. 
NRC  Project  Director:  Lester  S. 

Rubenstein. 
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Tennessee  Valley  AtriBorif^,  ItodLel 
Nos.  50>-327  anf  9lt-S28,  Sequoyah 
Naclear  Plant.  Units  1  and  Z.  Hamillon 
County,  Tennessee 

Date-ofamendinent  nequest:  Jawwory 
21,1887. 

Description  ofawenowent  retjacst: 
The  proposed  amendment  wonCa  change 
the  Technical  Specifications  by  deleting 
the  requirements  for  chliorine  detection 
systems  in  the  central  reoms. 

Basis  for  proposed  no  sigpifJcaat 
hazards  eoaaidgiatioa  determnatioH: 
The  CoaHwaann's  standaid  for 
detenoiDiBg  whetiur  a  sieeifieant 
hazards  considleratleR  exists  is  »*  stated 
in  10  CFR  50192.  A  proposed  amendment 
to  an  operating  license  for  a  faciTity 
involves  no  signifhrant  hazards 
consideration  if  operation  of  the  facilrty 
in  accordaoxx  with  the  proposed 
amendnenl  would  not  (1)  lavolve  a 
sigBiGcaot  iacreaa*  m  the  probability  er 
consequrtacca  af  am  aeckicnl  pccviBaaly 
evaluatad,.  |2)  emir  the  possibility  ef  ai 
new  or  dtffereat  kind  ef  aceident  frem 
any  accident  previously  evaluated,  or  (37 
involve  a  significant  redtrotion  m  a 
margin  of  safety.  The  deletion  of  the 
chlorine  detectian  system  is  based  on 
the  licensee's  assertion  that  the  system 
is  not  needed  to  meet  the  NRC 
requirements  for  tsMie  and  kaoardaua 
gaeacs  detectioa  is  the  coBtral!  roaraw. 
The  plant  is  more  tiianfive  ■ulcsfran 
the  nearest  nwjop  highnvay  a«id 
raih-eeds,  and  the  Kcensee  no  longer 
stores  chlorine  on  site  in  excess  of  the 
amounts  which.^  by  NRC  standards, 
would  require  the  detection  systemu 

Therefore,  the  change  to  delete  the 
system  is  consistsat  with  NRC   - 
re^aircmenia  cuid  weufd  nat 
significantly  iacrooec  thepsohabihtiea 
or  const qesnces  o<  any  ecekleiit 
previous^  evahiated.  The  remevat  ef 
the  system  would  not  effect  or  change 
plant  opera t'fun  and  thus,  wouH  not 
create  the  possibihty  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  amounts  of 
chlorine  on  site  have  been,  reduced  to  a 
level  where  any  release  would  not  affect 
control  room  opetartion.  Therefore;  there 
is  no  significant  redaction  in  a  margin  of 
safety. 

Based  on  the  above  considerations, 
the  staff  has  made  a  proposed 
determination  that  the  appHcation  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Documeitt  Boom 
location:  ChattaQooga-HaBukaa  County 
BicentcnBial  Libtary,  IQOa  Braad  Stieet, 
Ghaltaaooga.  Temiesace  374M. 

Attorney  for  Itcenaee:  Mr.  Lewis  E. 
Wallace,  Aeting>  General  Counsel, 
Tennessee  Valley  Anthority,  480 


Commerce  Avenne,  EnB33,  Knoxville, 
Tennessee  37902. 

NRC  Project  Director.  EJ. 
Yauoghloed. 

Ttaaessee  Valley  Authoiily.  Docket 
Wips.  50-387  and  59  tTW.  Sequoyah 
Nudaac  Plaob  UaiU  1  and  ^  HaaaikaA 
County,  Te—aaaae 

Date  ofamendtiient  request  February 
3. 1987. 

Descriptiou  of  amendment  request 
The  praposed  sikenge  revises  Technical 
St»cdficatioa  TaUe  3L9-ft  Kemote 
Shutdown  Monitoring  Instrumeatation. 
The  shown  measuieuient  range  of  Rte 
pressurizer  level  is  changed  from  0-52S 
inch  to  0-100  percent,  and  tha  shown 
meaeurement  ranee  of  the  auxiliary 
fecdwatef  flow  rate  is  changed  from  0- 
880  gpm  to  0-44aanB.  The  required 
number  of  nininiHB  dnoiaels  opacable 
is  clarified  by  changing  Hie  description 
given  tat  the  reactor  coohint 
temperature-hot  leg  from  1  to  l/hrop  and 
the  description  given  for  the  auxiliary 
feedwater  Qow  rate  from.  1  to  l/steara 
generator. 

Baai&  foe  proposed  ae  aignificont 
hazartk  amnieJemtiaB  dBteEaumatiom: 
The  Cennmsioir  ha*  prwidcd  certain 
examplev  fSl  FH  7744>  ef  actions  Rkely 
to  involve  no  significant  hazards 
considerations.  The  request  involved  in 
this  case  does  not  match  any  of  those 
examples.  The  proposed  amendmeiitg 
do  not  involve  a  significaat  increase  in 
the  probability  or  caoaequeaces  of  an 
aceideBt  previouafy  evalwated.  The 
proposed  amendments  onfy  elmfy 
TaMe  7.3-9  and  de  not  alter  the 
operation  of  the  plant.  The  pressnrizer 
level  iiieasureiimnt  range  shown  in  the 
table  is  revised  to  establish  consistency 
with  the  units  shown  on  the  pressurizer 
level  gauge.  The  auxiliary  feedwater 
flaw  measureaient  range  ^own  in  the 
table  ia  revised  to  eataUieh  ceanatency 
with  the  avxiliary  feedwater  flow  range 
to  each  of  &e  steam  gowsraters.  The  two 
changes  under  the  "Mrntmum  Channels 
Operable"  cohunn  are  editorial  and 
expUcilly  state  previously  accepted 
interpretations. 

The  proposed  aaKodmests  de  not 
create  Ite  posaibiUly  of  a  aew  or 
difktent  kind  ef  accidswt  feo»  any 
accident  previeosly  evaleated.  The 
proposed  amendments  are  basically 
editorial  and  are  requested  for 
clarification  piuposes.  The  plant  design 
ia  not  affected. 

The  proposed  amendments  do  not 
involve  a  si^ifieant  reduction  in  a 
maigia  ef  safety.  The  prcpaaed 
anrendrntBts  can  only  enhance  safety 
since  they  re^hiee  tie  prebabiftty  of 
iiiisiutei  pi  etation  or  confusion. 


Accordhigly.  the  Commission 
proposes  to  determine  that  the  above 
changes  involve'  no  significant  hazards 
consideration. 

Locat Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Bicentennial  Library.  1001  Broad  SlseeC 
Chattanooga,  Tennessee  3740L 

Attorney  for  Uceasee:  Mr.  Lewis  E. 
Wallace.^  Acting  General  Caunsel, 
Tennessee  Valfey  Authority.  400 
Commerce  Aveniie.  E11B33.  klaaxviHe. 
Tennessee  37902. 

NRC  Project  Director.  B.], 
Youogbloodi. 

Union  Bectiic  Company.  Oocxet  No. 
50-4B3v  Callaway  Plant.  Unit  1, 
Callaway  Cbun^,  Mbsoori 

Date  of  amendment  request  February 
19,1987. 

Deseviptioa  af  aatendment  request 
The  prapoaed  atafdnunt  request 
deletes  Technicai  Specifications  3/ 
4.3.3.7. 3/4^.18.1,  3/4T.10.2,  3/4T.ia3,  3/ 
4.7.10.4.^  3JAJ.Xt,  633^.  and  Ae 
ciiiiiip'iitiini  section  3/4  Bases,  and 
revises  Techoicat  Spec)ficaiioaBSi5>.1.6, 
6.5.1.7.  and  6l8.1  awl  license  condStioBs 
2.C.(5)  (c).  (d)  and  (e). 

1.  Terfmical  ^»ecificati«n  3/4.3.3.7. 
F»e  EJetection  Instrumentation,  is 
deleted.  The  reqiareraents  of  ftis 
specification  heve  been  moved  in  their 
entirety  to  plant  operating  procedures. 
This  change  is  administrative  in  netore 
in  that  no  requaemeots  ne  beiog 
altered.  Provisions  for  review  of  future 
changes  totfie  requirements  are  dictated 
by  the  changes  to  Technical 
Specifications  6.5.1.6. 6.5.1.7,  and  6JL1  as 
described  below. 

2.  Technical  SpccificatioB  3/4w7  jai. 
Fire  SappieaaiiMi  Water  Syeten.  is 
deleted.  All  of  te  reqeirements  ef  ftis 
specificatioR,  with  the  sole  exception  of 
the  plant  shotdown  and  mode  change 
restriction  requirements  upon 
determiaatioQ  of  ieoperabrlity  of  the 
system  dictated  by  action  b.  have  been 
laaved  to  plant  opetating  prooedurcs. 
With  the  above  exception,  the  changes 
are  purely  adnnnistrative  in  natnre  since 
no  requirements  are  being  altered. 

3.  Technical  Specifications  3/AJ.Vi2, 
Spray  and/or  Spcmkl«-  Systeau.  3/ 
47.1031  iUoa  Systems,  3/4.7.10.4.  Fire 
Hose  Stations  sod  3/47.11.  Fin  Barrier 
Penetrations,  &n  deleted.  The 
requirements  of  these  specifications 
have  been  moved  in  their  entirety  to 
plant  operating  procedures. 

4.  Techaicai  Specifications  fc22,e.  Site 
Fire  Brigade  RcqniremeBts.  is  deleted. 
The  requirement  of  tfa»  specifieatioa  has 
been  moved  in  its  entirety  to  plant 
operating  procedures. 
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5.  Technical  Specification  6.5.1.6,  On- 
Site  Review  Committee  (ORG) 
Responsibilities,  is  being  revised  to 
provide  specific  reference  to  the 
requirement  to  review  the  plant  Fire 
Protection  Program  and  its  revisions. 
This  change  reinforces  the  importance  of 
the  Fire  Protection  Program  on  plant 
safety  and  assures  a  multi-discipline 
review  by  the  ORG  of  proposed  changes 
to  those  requirements  that  are  removed 
from  the  Technical  Specifications. 

6.  Technical  Specification  6.8.1, 
Written  Procedure  Requirements,  is 
revised  to  include  the  Fire  Protection 
Program  implementation.  This  change 
reinforces  the  importance  of  the  Fire 
Protection  Program  on  plant  safety  and 
is  consistent  with  the  requirements 
established  for  similar  programs,  such 
as  the  security  plan. 

7.  License  conditions  2.G.(5)(c),  (d), 
and  (e)  dealing  with  changes  to  the  Fire 
Protection  Program,  are  revised  in 
accordance  with  the  guidance  provided 
in  section  F  of  Generic  Letter  86-10. 
Implementation  of  Fire  Protection 
Requirements.  The  changes  provided  in 
Generic  Letter  8&-10  establish 
requirements  for  control  of  the  Fire 
Protection  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92.  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 

1.  Technical  Specirication  3/4.3.3.7,  Fire 
Detection  Instnimentation  is  deleted,  and  the 
requirements  contained  therein  have  been 
transferred  to  the  FSAR  and  plant  operating 
procedures. 

(a)  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  No  changes  to  the  requirements 
have  been  made.  This  change  simply  removes 
the  Are  detection  instrumentation 
requirements  from  the  Technical 
Specifications  and  places  them  into  plant 
procedures  and  the  FSAR  without  altering 
them.  Review  of  the  Fire  Protection  Program 
and  its  revisions  will  be  the  responsibility  of 
the  On-Site  Review  Committee  [ORC]  just  as 
it  has  always  been  the  responsibility  of  this 
group  to  review  changes  to  fire  protection 
requirements  when  they  were  part  of  the 
Technical  Specifications. 

(b|  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  change  does  not  alter  the 
requirements;  it  just  moves  them  from  the 
Technical  Specifications  to  the  FSAR.  Plant 
procedures  will  continue  to  provide  the 
specific  instructions  for  implementing  the 
LCO,  action,  and  surveillance  requirements. 
There  has  been  no  reduction  in  commitments 
and,  as  incorporated  into  the  plant 
procedures,  this  change  meets  the 
renuirements  of  the  existing  Technical 
Specifications. 


(c)  This  phange  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
No  change  is  being  proposed  for  the 
requirements  themselves.  Technical 
Specification  3/4.3.3.7  is  being  deleted,  and 
the  requirements  contained  therein  are  being 
incorporated  into  the  FSAR.  Plant  procedures 
will  continue  to  provide  the  specific 
instructions  necessary  for  the  implementation 
of  the  requirements,  just  as  when  the 
requirements  resided  in  the  Technical 
Specifications.  Fire  Protection  Program 
commitments,  reporting  requirements,  and 
amendments  will  by  this  process  b« 
transferred  from  the  jurisdiction  of  10  CFR 
50.73  and  10  CFR  50.90  to  10  CFR  50.59  and  10 
CFR  50.71(e). 

2.  Technical  Specification  3/4.7.10.1,  Fire 
Suppression  Water  System  is  deleted.  All  of 
the  requirements  contained  therein,  with  the 
exception  of  the  plant  shutdown  and  mode 
change  restriction  requirements  dictated  by 
action  b,  have  l)een  transferred  to  the  FSAR 
and  plant  operating  procedures. 

(a)  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  In  the  accident  analysis  it  is 
assumed  that  a  design  basis  accident  does 
not  occur  simultaneously  with  a  fire,  and  the 
fire  hazards  analysis  does  not  rely  solely  on 
automatic  fire  suppression  systems.  In 
addition,  backup  manual  fire  suppression 
capabilities  are  available.  Other  than  the 
deletion  of  the  plant  shutdown  and  mode 
change  restrictions  dictated  by  action  b.  no 
changes  to  requirements  have  been  made. 
This  change  for  the  most  part  simply  removes 
the  fire  suppression  water  system 
requirements  from  the  Technical 
Specifications  and  places  them  into  the  plant 
procedures  and  the  FSAR  without  altering 
them.  Review  of  the  Fire  Protection  Program 
and  its  revisions  will  be  the  responsibility  of 
the  ORC  just  as  it  has  always  been  the 
responsibility  of  this  group  to  review  changes 
to  fire  protection  requirements  when  they 
were  part  of  the  Technical  Specifications. 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
since,  in  the  accident  analysis,  it  is  not 
assumed  that  a  design  basis  accident  occurs 
simultaneously  with  a  fire  and  the  fire 
hazards  analysis  does  not  rely  solely  on 
automatic  fire  suppression  systems. 

Plant  procedures  will  require  establishment 
of  a  backup  fire  suppression  system  within  24 
hours.  In  order  to  ensure  that  actions  are 
taken  if  the  backup  fire  suppression  water 
system  is  not  available,  plant  procedures  will 
require  actions  designed  to  minimize  the  risk 
of  fire.  Provisions  for  the  review  of  future 
changes  to  the  requirements  are  dictated  by 
the  changes  to  Technical  Specifications 
e.S.1.6,  6.5.1.7,  and  6.S.1  as  described  below. 

The  inoperability  of  the  fire  suppression 
water  system  will  effectively  cause  loss  of 
operability  of  spray  and  sprinkler  systems 
and  fire  hose  stations.  The  critical  spray  and 
sprinkler  systems  and  fire  hose  stations  have 
their  o%vn  action  requirements  to  ensure  that 
fire  protection  is  maintained.  These  actions 
consist  of  establishing  a  fire  watch  for  early 
detection  and  the  use  of  portable 
extinguishers  and  a  fire  brigade  as  a  backup 


fire  suppression  system.  Thesu  action 
requirements  will  be  maintained  in  the  plant 
procedures.  The  loss  of  the  fire  suppression 
water  system  will  cause  the  inoperability  of 
only  the  spray  and  sprinkler  systems  and  fire 
hose  stations,  and  therefore  their  required 
actions,  in  addition  to  those  actions  retained 
in  the  plant  procedures  from  Specification  3/ 
4.7.10.1.  which  includes  all  the  Technical 
Specification  actions  except  the  plant 
shutdown  and  mode  change  restrictions, 
should  be  sufficient 

(c)  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
since  fires  are  not  assumed  to  occur 
simultaneously  with  a  design  basis  accident. 
In  addition,  several  means  of  fire  detection 
and  fire  protection  are  still  operable,  since 
they  are  not  affected  by  the  loss  of  water 
suppression  system.  Fire  detection 
instrumentation  is  available  allowing 
detection  of  a  fire  and  response  by  plant 
personnel  using  operable  fire  fighting 
capabilities.  Plant  fire  barriers  providing  fire 
isolation  of  safety-related  equipment  from 
non-safety-related  equipment  and  between 
trains  of  safety-related  equipment  are  still 
operable.  Also,  halon  fire  suppression 
systems  protect  certain  vital  electrical 
equipment. 

Plant  procedures  will  continue  to  provide 
the  specific  instructions  necessary  for  the 
implementation  of  all  of  the  requirements 
from  Specification  3/4.7.10.1,  with  the 
exception  of  action  b,  plant  shutdown  and 
mode  change  restrictions  upon  complete  loss 
of  fire  suppression  system  capability,  which 
will  be  compensated  for  by  actions  designed 
to  minimize  the  risk  of  fire. 

Fire  Protection  Program  commitments, 
reporting  requirements,  and  amendments  will 
by  this  process  be  transferred  from  the 
jurisdiction  of  10  CFR  50.73  and  10  CFR  50.90 
to  10  CFR  50.59  and  10  CFR  S0.71(e). 
In  summary,  loss  of  the  normal  fire 
suppression  wafer  system  does  not  affect  the 
probability  of  having  an  accident.  If  the 
backup  suppression  system  is  not  available, 
additional  compensatory  actions  will  be 
taken  as  discussed  above  and,  therefore, 
shutdown  of  the  unit  is  not  warranted. 
Additionally,  unit  power  level  or  changes  in 
operating  mode  will  not  affect  the  remaining 
suppression  or  backup  suppression  capability 
to  handle  a  fire:  therefore,  the  application  of 
Technical  Specification  3.0.4  is  not 
warranted. 

3.  Technical  Specifications  3/4.7.10.2.  Spray 
and/or  Sprinkler  Systems,  3/4.7.10.3,  Halon 
Systems,  3/4.7.10.4,  Fire  Hose  Stations,  and 
3/4.7.11,  Fire  Barrier  Penetrations,  are 
deleted,  and  the  requirements  contained 
therein  have  been  transferred  to  the  plant 
operating  procedures. 

(a)  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  No  changes  to  the  requirements 
have  been  made.  This  change  simply  removes 
the  spray  and/or  sprinkler  system,  halon 
system,  fire  hose  station,  and  fire  barrier 
penetration  requirements  from  the  Technical 
Specifications  and  places  them  into  plant 
procedures  and  the  FSAR  without  altering 
them.  Review  of  the  Fire  Protection  Program 


7710 


Rfl^teter  /  Vol  S2.  No.  48  /  Thnraday.  Maidi  12.  1J87  7  Noticw 


Federal  Register  /  Vol.  52.  No.  48  /  Thursday.  March  12.  1987  /  Notices 


7889 


and  its  revisions  will  be  the  responsibility  of 
the  On-Site  Review  Committee  just  as  it  has 
always  been  the  responsibility  of  this  group 
to  review  changes  to  fire  protection 
requirements  when  they  were  part  of  the 
Technical  Specifications. 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  change  does  not  alter  the 
requirements;  it  just  moves  them  from  the 
Technical  Specifications  to  the  FSAR.  Plant 
procedures  will  continue  to  provide  the 
specific  instructions  for  implementing  the 
LCO,  action,  and  surveillance  requirements. 
There  has  been  no  reduction  in  commitments 
and,  as  incorporated  into  the  plant 
procedures,  this  change  meets  the 
requirements  of  the  existing  Technical 
Specifications. 

(c)  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
No  change  is  being  proposed  for  the 
requirements  themselves.  Technical 
Specifications  3/4.7.10.2,  3/4.7.10.3,  3/4.7.10.4, 
and  3/4.7.11  are  being  deleted  and  the 
requirements  contained  therein  are  being 
incorporated  into  the  FSAR.  Plant  procedures 
will  continue  to  provide  the  specific 
instructions  necessary  for  the  implementation 
of  the  requirements,  just  as  when  the 
requirements  resided  in  the  Technical 
Specifications.  Fire  Protection  Program 
commitments,  reporting  requirements,  and 
amendments  will  by  this  process  be       . 
transferred  from  the  jurisdiction  of  10  CFR 
50.73  and  10  CFR  50.90  to  10  CFR  50.59  and  10 
CFR  50.71(e). 

4.  Technical  Specification  6.2.2.e,  Site  Fire 
Brigade  Requirements,  is  deleted,  and  the 
requirements  contained  therein  have  been 
transferred  to  the  plant  operating  procedures. 

(a)  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  No  changes  to  the  requirements 
have  been  made.  Thds  change  simply  removes 
the  site  fire  brigade  requirements  from  the 
Technical  Specifications  and  places  them 
into  plant  procedures  and  the  FSAR  without 
altering  them.  Review  of  the  Fire  Protection 
Program  and  its  revisions  will  be  the 
responsibility  of  the  On-Site  Review 
Committee  just  as  it  has  always  been  the 
responsibility  of  this  group  to  review  changes 
to  fire  protection  requirements  when  they 
were  part  of  the  Technical  Specifications. 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  change  does  not  alter  the 
requirements;  it  just  moves  them  from  the 
Technical  Specifications  to  the  FSAR.  Plant 
procedures  will  continue  to  provide  the 
specific  instructions  for  implementing  the 
Technical  Specifications  administrative 
requirements.  There  has  been  no  reduction  in 
commitments  and,  as  incorporated  into  the 
plant  procedures,  this  change  meets  the 
requirements  of  the  existing  Technical 
Specifications. 

(c)  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
No  change  is  being  proposed  for  the 
requirements  themselves.  Technical 
Specification  6.2.2.e  is  being  deleted,  and  the 


requirements  contained  therein  are  being 
incorporated  into  the  FSAR  or  plant 
procedures.  Plant  procedures  will  continue  to 
provide  the  specific  instructions  necessary 
for  the  implementation  of  the  requirements, 
just  as  when  the  requirements  resided  in  the 
Technical  Specifications.  Fire  Protection 
Program  commitments,  reporting 
requirements,  and  amendinents  will  by  this 
process  be  transferred  from  the  jmisdiction  of 
10  CFR  50.73  and  10  CFR  50.90  to  10  CFR 
50.59  and  10  CFR  50.71(e). 

5.  Technical  Specification  0.5.1.8,  On-Site 
Review  Committee  Responsibilities,  is  being 
revised  to  provide  specific  reference  to  the 
ORC's  requirements  to  review  the  plant  Fire 
Protection  Program  and  its  revisions. 

(a)  This  change  does  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated.  The  change  does  not  involve  a 
reduction  in  requirements.  The  ORC  has 
always  been  responsible  for  reviewing 
proposed  changes  to  the  Technical 
Specifications  and  is  now  responsible  for 
reviewing  changes  to  the  Fire  Protection 
Program,  which  has  been  created  from  the 
former  Technical  Specifications  and  other 
requirements. 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated. 
There  has  been  no  change  in  requirements  as 
a  result  of  this  Technical  Specification 
revision.  In  fact,  the  addition  to  Specification 
6.5.1.6  is  an  addition  to  the  previously 
identified  ORC  responsibilities  in  that 
previously  the  OPC  did  not  have  a  specific 
Technical  Specification  requirement  to 
review  the  Fire  Protection  Program. 

(c)  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  change  to  ORC  responsibilities  as 
delineated  in  section  6.5.1.6  involves  an 
increase  in  requirements.  The  former 
Technical  Specifications  are  a  subset  of  the 
entire  Fire  Protection  Program,  and  the  ORC 
is  now  responsible  for  reviewing  the  entire 
program,  whereas  formerly  the  ORC 
responsibilities  for  review  in  this  area 
included  only  the  Technical  Specifications. 
Their  responsibility  for  procedural  review 
remains  unchanged. 

6.  Technical  Specification  6.8.1.  Written 
Procedure  Requirements,  is  revised  to  include 
the  Fire  Protection  Program  implementation. 

(a)  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  addition  of  the  Fire  Protection 
Program  to  the  Ust  of  required  written 
procedures  constitutes  an  additional  control 
not  presently  included  in  the  Technical 
Specifications. 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  No 
requirements  have  been  reduced  by  the 
addition  of  Specification  6.8.1.i:  instead,  the 
change  creates  an  additional  requirement 

(c)  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
The  addition  of  the  Fire  Protection  Program 
to  the  list  of  required  written  procedures 
constitutes  an  additional  control  not 
presently  included  in  the  Technical 
Specifications. 


7.  License  conditions  2.C.(5)  (c),  (d),  and  (e) 
deaUng  %vith  changes  to  the  Fire  Protection 
Program,  are  revised  in  accordance  with  the 
guidance  provided  in  section  F  of  Generic 
Letter  86-ia  Implementation  of  Fire 
Protection  Requirements. 

(a)  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  in  license  conditions 
from  those  previously  incorporated  into  the 
license  to  the  one  presented  in  Generic  Letter 
86-10  does  not  result  in  any  loss  of  control  of 
the  change  process. 

Previously,  changes  to  the  Fire  Protection 
Program  that  decreased  the  level  of  fire 
protection  in  the  plant  could  only  be  made 
with  prior  Commission  approval  utilizing  the 
license  amendment  process  (10  CFR  50.90). 
The  new  license  condition  also  requires  prior 
Commission  approval  but  utilizes  the  10  CFR 
50.59  process. 

The  old  license  condition  also  required  that 
the  licensee  maintain  an  auditable  record  of 
all  changes  made  to  the  Fire  Protection 
Program  that  do  not  require  prior  Commission 
approval.  The  new  license  condition  does  not 
specifically  levy  this  requirement  but,  since 
the  Fire  Protection  Program  and  the  former 
Tech  Specs  are  now  incorporated  into  the 
FSAR.  their  changes  fall  under  10  CFR  50.59, 
and  Section  10  CFR  S0.59(b)  contains  the 
same  record-keeping  requirement 

Finally,  the  old  license  condition  required 
an  annual  report  to  the  Commission  on  all 
changes  to  the  Fire  Protection  Progam  made 
without  prior  approval.  The  same  annual 
reporting  requirement  is  levied  l>y  10  CFR 
50.59(b)  and  10  CFR  50.71(e). 

Based  on  the  previous  discussions,  the 
hcensee  concluded  that  the  proposed 
amendment  request  does  not  involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  staff  has 
reviewed  the  licensee's  no  significant 
hazards  considerations  determination 
and  agrees  with  the  Ucensee's  analysis. 
The  staff  has,  therefore,  made  a 
proposed  determination  that  the 
licensee's  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fulton  Gity  Library,  709  Market 
Street.  Fulton.  Missouri  65251  and  the 
Olin  Library  of  Washington  University, 
Skinker  and  Lindell  Boulevards,  St. 
Louis,  Missouri  63130 

Attorney  for  licensee:  Gerald 
Ghamoff.  Esq..  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  M  Street.  NW.. 
Washington,  DG  20036. 

NRC  Project  Director  B.]. 
Youngblood. 
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VanMDt  Yankw  Nuctow  I 
Cuiimlten.  Dockat  No.  «t-«71, 
V«raMMl  TukM  NvdMr  Pow«  Statten. 
VenoB.  VennoBt 

Date  of  application  for  amendment 
January  16. 1987. 

Description  of  amendment  request:  By 
letter  dated  January  16. 1987,  the 
licencee.  Vermont  Yankee  Nuclear 
Power  Corporation,  submitted  a 
proposed  lioenae  amendment  for  NRC 
review  and  approval  which  would 
revise  the  Vermont  Yankee  Technical 
SpecificatioQB  with  reapect  to 
requirements  pertaining  to  the  Standby 
Uquid  Control  System  (SLCS).  These 
changes  would: 

(1)  Clarify  what  tests  are  specifically 
required  to  demonstrate  SLCS 
operability. 

(2)  Require  liquid  poison  tank  boron 
concentration  determination  within  24 
hours  of  dilution,  boron  addition,  or  of 
solution  temperature  drop. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR.5a92  by  providing 
certain  examples  (51  FR  7751).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  which 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications, 
for  example,  a  more  stringent 
surveillance  requirement.  As  described 
above,  the  change  requiring  boron 
concentration  determination  within  24 
hours  constitutes  an  additional 
limitation  and  control  not  presently 
included  in  the  Technical  Specifications 
for  Vermont  Yankee,  and  is  similar  to 
example  (ii). 

Another  of  the  Conunission's 
examples  (i)  states:  A  purely 
administrative  change  to  technical 
specifications:  For  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature. 
Proposed  changes  described  in  item  (1) 
fall  within  the  envelope  of  example  (i) 
since  the  changes  would  clarify 
requirements  by  adding  specificity 
without  changing  the  intention  of  the 
existing  Technical  Specifications,  and 
therefore  are  similar  to  example  (i). 

Accordingly,  the  Commission 
proposes  to  determine  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration. 
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Date  irf  amendment  request 
December  22. 1986. 

Description  of  Amendment  Request 
TTie  propoaed  changes  would  amend  Ihe 
NA-iai2  Technical  Specifications  (TB) 
by  increasing  the  boron  concentration  in 
the  refueling  water  storage  tank 
(RWST),  the  casing  cooling  tank  (CCT) 
and  the  aooumuiators.  The  iuel  cycles 
currently  beiag  designed  for  NA-1*2 
require  higher  boron  concentrations 
than  previous  cycles  in  order  to  meet 
shutdown  requirements  because  of  the 
excess  reactivity  required  to  achieve  an 
eighteen  month  fuel  cycle  at  the  recently 
uprated  NA-1A2  power  level  Therefore, 
the  licensee  performed  a  safety  analysis 
to  justify  increasing  the  boron 
concentration  in  the  RWST  and  OCT 
from  the  current  NA-1*2  TS  limit  of 
2000-2100  parts  per  miUion  (ppm)  to 
2300-^2440  ppm.  Additionally,  the  safety 
injection  accumulator  boron 
concentration  would  be  increased  from 
1900-2100  ppm  to  2200-2400  ppm. 
Several  NA-lfli2  TSs  need  to  be 
changed  to  incorporate  the  proposed 
increased  boron  concentration  limits. 
These  mclude  TS  3.1.2.7,  3.1.2.8,  3.5.1, 
3.5.5,  3.6.2Z  3.9.1,  B3/4.1.2,  B3/4.5.5,  and 
B3/4.9.1. 

The  boron  concentration  limits  would 
be  changed  from  2000-2100  ppm  to  2300- 
2400  ppm  in  T.S.  3.1.2.7,  3.1.2.a  3.5.5, 
3.6.2.2.  These  TS  present  the  limiting 
conditions  for  operation  of  the  RWST 
and  tiie  CCT  during  different  modes  of 
operation.  Similarly,  the  boron 
concentration  limits  would  be  changed 
from  1900-2100  ppm  to  2200-2400  ppm 
for  the  accumulators.  The  accumulator 
boron  concentration  change  is  the  only 
change  to  TS  3.5.1.  The  references  to 
uncertainties  in  TS  3.9.1  will  be  moved 
to  the  Bases  to  be  more  consistent  with 
the  format  of  the  Westinghouse 
Standard  Technical  Specifications 
which  appropriately  apply  to  NA-1*2. 
Additionally,  the  lower  limit  boron 
concentration  would  be  changed  from 
2000  ppm  to  2300  ppm  in  TS  3.9.1.  TS  B3/ 
4.1.2  would  be  modified  to  provide 
ravised  RWST  volume  requirements 
associated  with  shutdown  from  full 
power  to  200  T  and  for  shutdown  from 
200  T  to  MO  T  at  the  2300  ppm  boron 
concentration.  An  editorial  change  in 
the  second  paragraph  of  this  section 
would  also  be  made  to  reflect  a 
shutdown  margin  requirement  of  1.77* 


delta  k/k  as  opposed  to  1^  delta  k/k. 
This  conservative  comction  is 
necessary  to  achieve  cmnstency  wiA 
the  safety  analysis  and  with  other 
applicable  LCOs  and  surveillance 
requirements.  TS  B3/4.5.5  would  be 
revised  to  achieve  consistency  with  the 
safety  analysis  regarding  the  pH  of  the 
quench  and  recirculation  sprays  and  to 
achieve  consistency  between  NA-llt2. 
TS  B3/4.8.1  would  be  expanded  to 
include  the  discussion  of  the 
uncertainties  associated  with  reactivity 
and  boron  that  are  cunently  specified  in 
T.S.  3.9.1. 

Each  of  the  NA-lft2  Chapter  15 
transient  specified  in  the  Updated  Final 
Safety  Analysis  Report  (UFSAR)  were 
evaluated  for  tfie  effects  of  the  increased 
boron  concentration.  Only  the  non-Loss 
of  Coolant  Accident  (LOCA)  boron 
dilution  transient  was  found  to  have  a 
more  potentially  severe  result  due  to 
increased  boron  concentration.  The 
other  non-LOCA  transients  either  were 
not  impacted  or  were  made  less  severe 
from  the  proposed  increase  in  boron 
concentration.  For  the  boron  dilution 
transient,  ttie  presently  specified  NA- 
1&2  TS  3.1.1.3.2  prechides  the  possibility 
of  an  unplanned  boron  dilution  by 
specifying  that  the  primary  grade  water 
How  control  valve  be  locked  closed 
during  operations  in  Modes  3.  4.  5  and  6 
except  during  planned  boron  dilution  or 
makeup  activities.  The  current  Standard 
Review  Plan  (SRP)  acceptance  criteria 
for  the  boron  dilution  transient  are  met 
through  this  presently  specified  NA-1&2 
TS  3.1.1.3.2.  Only  the  boron  dilution 
transient  during  refueling  and  startup 
was  determined  to  be  more  severe  at  the 
proposed  boron  concentation.  The 
dilution  transient  during  refueling  is 
most  limiting  since  the  primary  coolant 
volume  is  smallest  at  that  time.  An 
analysis  for  the  proposed  boron 
concentration  during  refueling  and 
based  on  the  maximum  flow  rate 
available  shows  that  the  operator  would 
have  37  minutes  to  take  corrective 
action  in  the  event  of  excessive  dilution 
during  planned  activities.  The  37 
minutes  available  for  operator  action  is 
only  very  slightly  less  than  the  39  minute 
operator  action  time  specified  in  the 
NA-lft2  Fmal  Safety  Analysis  Report 
(FSAR)  in  Section  15.2.4  for  an 
uncontrolled  boron  dilution  transient. 
Thus  the  operator  would  have  sufficient 
time  to  terminate  the  boron  dilution 
event  before  shutdown  margin  is  lost 
and  the  consequences  are  not 
siqnificantly  increased  by  the  proposed 
boron  concentration. 

The  effect  of  ttie  proposed  increase  in 
boron  concentration  on  the  LOCA 
transient  was  analyzed  for  both  the 
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large  and  small  break  LOCA  scenarios. 
Included  in  this  analysis  was  the  effect 
of  the  higher  boron  concentration  on  the 
initial  or  blowdown  phase  of  the  large 
break-LOCA  (LBLOCA).  the  Refill/ 
Refiood  portion  of  the  injection  phase  of 
the  LBLOCA.  the  recirculation  phase  of 
the  LBLOCA.  and  the  small  break-LOCA 
(SBLOCA)  transients  which  cause  safety 
injection. 

The  blowdown  phase  of  the  LBLOCA 
is  characterized  by  rapid 
depressurization  which  causes 
significant  voiding  in  the  reactor  coolant 
system.  In  accordance  with  Appendix  K, 
the  docketed  and  approved  NA-1&2 
LBLOCA  analysis  does  not  assume 
control  rod  insertion,  and  heat 
generation  in  the  core  is  reduced  to 
decay  heat  levels  by  void  reactivity. 
Therefore,  for  the  blowdown  phase  of 
the  LBLOCA.  the  core  is  shutdown  due 
to  void  reactivity  and  is  not  affected  by 
the  proposed  increased  boron 
concentration. 

The  Refill/Reflood  portion  of  the 
docketed  NA-1&2  LBLOCA  analysis 
shows  that  the  peak  clad  temperature  is 
reached  before  the  time  at  which  boron 
becomes  significant  in  maintaining  core 
shutdown.  Therefore,  the  proposed 
increase  in  boron  concentration  has  no 
effect  on  the  docketed  calculational 
results  for  the  Refill/Reflood  portion  of 
the  LBLOCA,  and  would  in  fact,  if 
accounted  for  in  the  docketed  analysis, 
provide  additional  conservatism. 

For  the  recirculation  phase  of  the 
LBLOCA,  the  boron  concentration  of  the 
recirculation  water  is  determined  during 
the  design  process  and  verified  during 
the  reload  safety  analysis  process  to  be 
sufficient  to  maintain  the  core 
subcritical  with  all  rods  out  at  cold  zero 
power.  In  this  manner.  General  Design 
Criteria  (GDC)  26  is  met  and 
subcriticality  maintained.  Thus,  the 
increased  boron  concentration  does  not 
impact  the  design  constraint  to  maintain 
subcriticality  at  cold  zero  power  with  all 
rods  out.  Therefore,  the  recirculation 
phase  of  the  LBLOCA  transient  is 
unaffected  by  the  higher  proposed  boron 
concentration. 

The  SBLOCA  analysis  falls  into  the 
category  of  those  transients  which  cause 
safety  injection  actuation.  The  control 
rods  are  assumed  to  insert  and  cause  a 
trip.  Safety  injection  is  actuated  at  the 
appropriate  pressure  and  would  provide 
increased  shutdown  capability  with  a 
higher  boron  concentration.  As  above, 
the  core  is  designed  to  maintain 
subcriticality  at  cold  zero  power  even 
without  the  control  rods  inserted  and 
the  presence  of  the  increased  boron  in 
no  way  alters  this  design  Umit. 

Following  a  LOCA,  borated  water  is 
injected  into  the  vessel  from  the  RWST 


and  accumulators  during  the  injection 
phase  of  the  transient.  The  boron 
concentration  in  the  core  gradually 
increases  because  the  boron  does  not 
vaporize  along  with  the  water.  The  flow 
path  of  the  recirculation  water  must  be 
periodically  alternated  between  hot  leg 
and  cold  leg  injection  to  sweep  the  core 
of  the  higher  boron  concentration  water. 
Because  of  the  proposed  bnron 
concentration  increase  the  licensee 
determined  that  the  recirculation 
switchover  from  hot  leg  and  cold  leg 
injection  must  occur  sooner  to  avoid 
boron  precipitation  in  the  vessel. 

At  a  concentration  of  2400  ppm  the 
switchover  must  occur  at  ten  hours  as 
opposed  to  the  eighteen  hour  limit 
currently  specified  in  the  NA  emergency 
procedures.  Therefore,  the  applicable 
NA-1&2  emergency  procedures  will  be 
changed  to  specify  a  switchover  time  of 
ten  hours  instead  of  the  presently 
specified  eighteen  hour  limit. 

Limits  are  placed  on  the  containment 
spray  pH  because  of  material 
considerations  and  the  need  to  reduce 
the  evolution  of  iodine  from  the  liquid. 
The  pH  for  recirculation  spray 
(containment  simip  water)  is  limited  to  a 
value  of  7  units  in  order  to  avoid  stress 
corrosion  cracking.  Similarly,  the  pH  of 
the  quench  spray  system  (RWST  and 
CAT]  is  limited  to  a  pH  range  of  8.5  to 
11.0. 

Increasing  the  boron  concentration 
makes  the  solution  more  acidic  and 
therefore  only  the  minimum  spray  pH 
was  reanalyzed.  The  maximum  pH 
remains  within  the  limits  set  by  the  NA- 
1&2  TS  B3/4.5.5.  The  minimum  quench 
spray  pH  was  found  to  increase  slightly 
in  spite  of  the  increased  boron 
concentration  due  to  a  past  TS  change 
involving  NaOH  concentrations.  The 
minimum  quench  spray  pH  increased 
from  8.7  to  8.8  based  on  a  conservative 
analysis.  The  recirculation  spray  pH 
was  analyzed  and  found  to  decrease 
from  7.9  to  7.7  based  on  a  conservative 
analysis.  Thus,  for  both  analyses,  the  pH 
values  changed  only  slightly  and 
remained  within  the  limits  specified  in 
the  SRP  (Section  6.1.1). 

Other  design  constraints  were  also 
evaluated  and  shown  to  be  met.  Boron 
precipitation  in  the  RWST/CCT/ 
Accumulator  was  analyzed  and  found 
not  to  occur  below  concentrations  of 
about  2.2  weight  percent  (approximately 
3850  ppm)  at  temperatures  above  32  °F. 
The  environmental  qualification  for  the 
majority  of  the  electrical  equipment  in 
containment  was  performed  at  boron 
concentrations  higher  than  2400  ppm.  In 
those  instances  where  the  concentration 
used  for  qualification  was  below  2400 
ppm.  it  was  determined  that  no 
degradation  of  the  equipment  would 


occur  at  the  slightly  higher 
concentration  because  theiong-term 
post  accident  sump  pH  becomes  more 
neutral  as  a  function  of  time  and 
therefore  less  corrosive. 

Since  the  RWST  boron  concentration 
is  being  changed,  the  volume 
requirements  needed  to  achieve  the 
shutdown  conditions  specified  in  the 
NA-1&2  TS  B3/4.1.2  were  calculated. 
The  required  reactivity  was  determined 
in  a  conservative  fashion  by  adding  all 
of  the  following  components:  reactivity 
effects  due  to  changes  in  moderator  and 
fuel  temperatures,  xenon  reactivity,  and 
shutdown  margin.  The  conservatism 
applied  in  this  process  was  the  use  of 
the  reactivity  associated  with  peak 
xenon  instead  of  equilibrium  xenon.  A 
mixing  model  was  used  to  determine  the 
volume  of  borated  water  from  the  RWST 
needed  to  achieve  the  required  boron 
concentration  in  the  vessel.  After 
completing  the  above  conservative 
calculations,  the  results  were  compared 
to  a  best  estimate  calculation  of  the 
needed  borated  water  volume  and  the 
presently  specified  NA-1&2  TS  volumes 
were' found  to  be  conservative  by  a 
factor  of  1.7. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Part  50.92(c).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  all  of  the  above,  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration 
because  operation  of  NA-1&2  in 
accordance  with  these  changes  would 
not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
appropriate  design  constraints  were 
analyzed  for  changes  to  TS  3.1.2.7, 
3.1.2.8,  3.5.1,  3.5.5,  3.6.2.2,  3.9.1  and  none 
were  found  to  be  more  limiting  than 
currently  docimiented  in  the  UFSAR. 
Subcriticality  is  maintained  following  a 
LOCA  due  to  a  combination  of  void 
formation,  control  rod  insertion  and 
soluble  boron.  The  cold  zero  power 
boron  concentration  is  determined  such 
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that  General  Design  Criterion  (CDQ  £6 
is  mflL  Binaa  dihition  kansienta  are 
effaethielir  pndaded  by  the  TS 
requirement  to  lock  tbe  primary  grade 
water  flow  control  valve.  The  movt 
limiting  boron  dilution  event  bribe 
proposed  boron  oonoentration  «)1owb  37 
minute*  for  corrective  operalor  action  to 
terminate  fbe  event  before  shutdown 
margin  is  lost.  Hiis  37  minotes  is  only 
shght>y  less  than  the  99  minutes 
specified  in  Section  15.2.4  of  the  NA-1*2 
FSAR  for  corrective  operartor  action  and 
provides  Hw  operator  with  sufTrcient 
time  to  teiiiiiuBte  the  event.  Thus,  the 
consequences  of  the  moat  limiting  boron 
dilution  transient  are  not  significantly 
increased  at  the  higher  proposed  boron 
concentration.  Boron  precipitation  does 
not  occur  for  low  concentration 
solutions  at  temperatures  above  32  'F, 
which  is  below  the  minimum  RWST 
temperature  permitted  in  TS  3.1.2.8.  The 
electrical  equipment  subject  to  chemical 
spray  qualification  is  not  adversely 
affected  by  the  higher  boron 
concentration  because  the  resulting 
solution  pH  is  more  neutral  and 
therefore  less  corrosive.  Finally,  the 
minimum  sump  pH  was  calculated  to  be 
7.7  units  which  is  significantly  above  the 
SRP  (Section  6.1.1)  limit  of  ph=7.0.  The 
changes  to  TS  3.9.1  and  Bases  sections 
B3/4.1.2.  B3/4.5.5  and  B3/4.9.1  are  purely 
administrative  in  nature.  They  are 
necessary  to  achieve  consistency  with 
the  safety  analysis,  with  other  TSs  and 
with  the  format  of  the  Westinghouse 
Standard  Technical  Specifications, 
which  appraphatsly  APply  to  NA-1&2. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  ideotiHed  because 
the  proposed  changes  to  TS  3.1.2.7, 
3.1.2.8.  3^.1,  3.5Aa^.2J.  3.ai.  B3/4.1i 
B3/4.5.5,  and  B3/4.ai  do  not  involve  any 
alterations -to  the  physical  plant  which 
would  introduce  any  new  or  unique 
operational  modes  or  accident 
precursors.  Procedural  changes  are 
limited  to  seipoint  vahies  or  timing 
requirements. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  because  an  inadvertent 
boron  dilution  is  precluded  by  lockout  of 
the  primary  grade  water  flow  control 
valve.  The  lequineraents  of  GDC  26  are 
met  with  the  higher  boron  concentration. 
The  reactivity  and  boron  concentration 
uncertainties  are  unchanged  at  1.0 
percent  deha  k/k  and  50  ppm, 
respectively,  as  assumed  in  the  safety 
analysis  aod  NA-SU  IS  bases.  Finally 
the  refueling  K^  remains  unchanged  at 
0.95.  Therefore  the  margin  of  safety  is 
unchanged  by  the  proposed  increase  in 
the  boron  concentration. 
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Washington  FiiUic  Tower  Suppfy 
System.  Dodiet  No.  5»-397,  WNP-Z. 
Richland.  Washington 

Dates  of  amendment  request 
November  18. 1966,  and  January  7. 1987. 

Description  of  amendment  request: 
This  proposed  ameadment.  if  approved, 
would  revise  the  WNP-2  Technical 
Specifications  by  modifying  Table  3.6.3- 
1,  Primary  Containment  Isolation 
Valves,  to  include  a  new  valve.  TIP-V- 
15.  TlP-V-15.  an  ASME  solenoid  valve. 
would  replace  TIP-V-6.  an  ASME  check 
valve,  outside  containment  and  TIP-V-6 
would  be  moved  inside  containment  to 
allow  purge  gas  to  he  supplied  from 
outside  the  containment  without  altering 
the  nitrogen  purge  function  of  the 
Traversing  Incore  Probe  (TIP)  System. 
This  requested  change  is  in  response  to 
the  recognition  of  the  misclassification 
of  the  nitrogen  purge  line  as  an 
instrument  line.  When  discovered,  the 
TIP  purge  system  was  removed  from 
service,  and  a  blind  flange  installed  to 
insure  containment  integrity.  Upon 
implementation  of  this  proposed  change, 
the  TIP  nitrogen  purge  line  penetration 
will  be  returned  to  service.  The  licensee 
concludes  the  proposed  modifications 
meet  the  requirements  of  General 
Design  Criteria  (GDC)  54  and  56. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
stauiaids  for  determining  whether  no 
significant  hazards  considerations  exist 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabibty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 


a  aenr  -or  difSeredt  Jctod  lOfaoodent  Jsmi 
an«ULkha<tapviiaiB>irewftnated;ar'(5| 
iavohie a  aignift.ai'^  redoctian  in  a 
margiB  txf  safety. 

The  licensee  has  4elennined,  and  the 
staff  agrees,  ftat  the  requested 
amendment  <iees  not  t1)  involve  a 
significant  incveaae  in  the  probability  w 
ooaaequeaoes  of  an  accident  previoti^ 
evaluated  because  the  proposed 
mod7ficatio>n  wffl  tirfng  the  TIP  nitrogen 
purge  line  into  conformanoe  with  the 
containment  isolation  design  -criteTia 
fliat  were  ^  bases  fer  granting  tbe 
operating  license;  or  (2)  create  the 
possibflity  oT  a  new  ortiiflerent  kind  of 
accident  than  previously  evaluated 
because  the  TBP  purge  system,  af^er  the 
proposed  changes  are  made,  will  be  in 
conformance  with  the  design  criteria 
against  which  the  plant  was  previously 
evahiated:  or  (^  involve  a  significant 
reduction  in  a  marrgin  of  safely  because 
the  design  change  makes  the  system 
configuration  consistent  with  the 
configuration  that  was  analysed,  thus 
the  margin  of  safety  is  michanged. 

Based  on  the  above  considerations, 
the  Commission  proposes  to  determine 
that  the  requested  change  to  the  WNP-2 
Technical  Specifications  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room: 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland, 
Washington  99352. 

Attorney  for  the  Licensee:  Nicholas 
Reynolds,  Esquire:  Bishop.  Liberman, 
Cook.  PurceU  and  Reynolds,  1200 
Seventeenth  Street  NW..  Washington, 
DC  20036. 

NRC  Project  Director  Elinor  G. 
Adensam. 

Wisconsin  Public  Service  Corporation, 
Docket  No.  5IM(0S,  Kewaunee  Nuclear 
Power  Plant.  Kewaunee  County, 
Wisconsin 

Date  of  amendment  request  January 
16, 1987. 

Description  of  amendment  request 
The  amendment  corrects  typographical 
errors,  clarifies  the  requirements  of 
existing  specifications,  and  adopts 
requirements  from  NRC  Generic  Letter 
83-37,  dated  November  1, 1963,  entitled 
"NUREG-0737  Technical  Specifications" 
in  regard  to  the  containment  hydrogen 
monitors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes,  other  than  the 
hydrogen  monitor  change,  make  minor 
corrections  and  clarifications  to  existing 
Technical  Specifications.  They  do  not 
add  or  remove  any  requirements  to  the 
existing  Technical  Specifications. 
Therefore,  these  proposed  changes 
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maintain  flie  intent  of  the  existing 
Tediirical  Specificatitms.  Siiice  the 
intent  of  the  Technical  Specifications 
(TS)  remafm  unchanged,  these  oranges 
are  administrative.  TheOoramission  has 
provided  guidance  for  tiie  application  of 
the  standards  in  10  CFR  SOSZlj 
providing  certain  examples  (SI  FR  7751) 
of  actions  likely  to  tnvolve  no  etgniScant 
hazards  consideration.  An  example  of 
an  action  involving  no  significant 
hazards  consideration  is  a  change  that 
relates  to  "(i)  A  perely  administrafive 
change  to  technical  specificstions:  For 
example,  a  change  to  acSiieve 
consistency  throughout  Ae  teduncal 
specifications,  correction  of  an  e«ror,  or 
a  diange  in  nomendatore." 

The  containment  hydrogen  monitors 
currently  have  a  TS  requiring  the  plant 
to  be  in  the  hot  shatdown  coinditiaa  if 
one  of  die  two  channels  of  tfie  system 
cannot  be  restored  to  an  operable  status 
withm  84  hours.  The  change  woald 
permit  the  plant  to  oper^e  with  •  single 
channel  inoperable  farnp  to  thirty  days. 
The  hydrogen  monitors  are  not  safety- 
related  components.  Hie  moniton  are 
useful  in  a  post-aocident  aoenario  to 
provide  plant  operaton  a  read-oat  off 
hydrogen  ouacentratioo  ia  the  unlikely 
event  of  a  core  aieh.  Such  infionnation  is 
also  availahle  throu^  odier  post- 
accident  monilartng  programs.  The 
change  may  result  in  some  iBcieaae  in 
the  consequences  of  a  previouriy 
analyzed  accident;  however,  the  chaqge 
meets  the  criteria  of  ov  GL  83-37  and 
therefore  does  not  constitute  a 
significant  increase  m  the  consequences 
of  previously  evaluated  accidents. 

Since  the  application  for  amendment 
involves  proposed  changas  that  are 
similar  to  an  example  for  which  no 
significant  haxards  consideration  (SHC) 
exists,  or  were  determined  not  to 
constitute  a  SHC  the  staff  has  made  a 
proposed  determination  that  the 
application  for  amendment  involves  no 
nignifinan*  hazards  consideration. 

Local  Public  Document  Room 
location:  Uiriversity  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay.  Wisconsin  54301. 

A  ttoraey  for  licensee:  David  Baker 
Esquire.  Foley  and  Lardner,  P.O.  Box 
2193  Orlando,  Florida  31082. 

NRC  Protect  Directorate:  George  E. 
Lear. 


Yankee  Atonic  Electric)       .     . 
Docket  No.  50-921,  Yaakae  Nadaar 
Power  StatioB.  FkaakUa  Couaty, 
Massachusetls 

Date  of  amendment  request  January 
22,1987. 

Description  of  amendment  request 
The  proposed  dianges  to  Technical 
Specification  fTS)  Section  3/4  4.10 


modify  the  requirements  for  integrity 
testing  tn  stemn  jjeiiei  ator  tooes.  These 
modifications  wffl:  (1)  Provide  flexibility 
in  tiie  samplnig  size  specifications,  (2) 
provide  flexifaaiily  ia  sanple  selection 
criteria  to  nflect  plant-epedfic  testing 
expeiieaae.  (3)  prtwide  coU-l«g  test 
criteria  and  {4|  arake  editorial  chaqges. 
In  particular,  the  prepoaed  TS  diaages 
would  provide  a  defined  criteria  for 
large  sanqile  size  inspections  and  would 
revise  the  definition  of  a  tube  inspection 
by  removing  4ie  limitation  for  a  hot  leg 
entry  point  Thus,  an  optimized  test 
program  could  be  used  for  each  steam 
generator  considering  fte  past 
performance  history. 

Basis  for  proposed  no  significant 
hazards  oonsideratiom  determination: 
The  Commission  has  provided 
standards  (10  CFH  SOJBZ(c))  for 
determining  whether  a  sig^iificant 
hazards  consideration  exists.  A 
proposed  amemhaent  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  oonsideratioa  if 
operation  of  the  fadhty  in  accordance 
with  the  proposed  ameadment  would 
not:  [1]  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2J  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firam  an  accident  previously 
evaloated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  intent  (tf  the  proposed  changes  to 
the  steam  generatar  inspection  program 
is  to  enhance  the  program  by  osing  plant 
specific  experienoe.  Since  past  tests 
have  shown  that  d^cts  are  about 
equally  divided  between  the  cold  leg 
and  hot  teg,  the  change  to  the  definition 
of  h^  inspection  to  allow  coId4eg  tests 
as  valid  inspections  shnnlri  improve  the 
effectrveness  of  the  test  program  in 
finding  deSects. 

lite  cunent  sampling  criteria  provide 
for  a  minimum  sample  size  and  Action 
Statements  which  generate  additional 
larger  sample  criteria  upon  discovery  of 
defects.  However,  when  these  oiteria 
are  applied  to  larger  san^  sizes  the 
applicability  of  the  action  statements 
has  required  interpretatiorL  The 
proposed  change  would  allow 
combination  of  the  miriinrura  and 
subsequent  saaaple  sets  for  evaluation 
against  the  Action  Requirements.  Thus, 
the  proposed  changes  regarding  sample 
sizing  arid  selection  criteria  would 
explicitly  provide  for  action 
requirements  when  a  larger  sample  than 
the  minimum  sample  size  is  tested.  TTiis 
option  would  encourage  larger  sample 
sizes  and  thus  reduce  uncertainty. 

The  purpose  of  the  steam  generator 
inspection  program  is  to  monitor  tube 
degradation  such  that  degraded  tubes 
can  be  identified  and  plugged  before 


they  fail.  "Hie  changes  to  the  testing 
program  siiotM  enhance  its 
effectiveness  in  locating  defects. 
Therefore,  these  changes  will  not 
increase  the  probability  or 
corsequences  of  any  aoddeat 
previously  evaluated. 

The  proposed  changes  relate  to 
interpretation  of  testirtg  tequhements  for 
steam  generator  tubes.  No  physical 
changes  to  the  plant  or  its  operatir»g 
conditions  are  made.  Therefore,  the 
proposed  TS  dianges  do  rrot  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evahiated. 

The  proposed  TS  changes  would 
enhance  the  capability  of  fte  inspection 
program  to  detect  degraded  tubes. 
Therefore,  'fliey  would  not  decrease  the 
margin  of  safiety.  On  this  basis,  the  staff 
proposes  to  determine  that  operation  of 
the  facility  in  accordance  with  the 
proposed  changes  would  not  result  in  a 
sigriificant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 

Attorney  for  licensee:  Thomas  Di^an, 
Esquire,  Ropes  and  Gray,  225  PrankUn 
Street  Boston.  Massachusetts  02110. 

NRC  Project  Director  George  E.  Lear. 

Yankee  Atomic  Electric  Coaipaay. 
Docket  No.  5»-«B.  Yankee  Nadear 
Power  Station,  Fimkfin  County, 
Massadiusetts 

Date  t^ amendment  request  fanuary 
29.1967. 

Description  of  amendment  request 
The  proposed  change  would  modify  tiie 
Teduiioal  Spedfication  requirements  on 
the  minimum  number  of  operable 
neutron  detector  thimbles  from  twelve, 
with  at  teast  two  per  quadrant  to  nine, 
with  at  least  one  per  quadrant  Hie 
measurement  uncertainty  woald  be 
increased  fiora  6.8  to  8%  when  fewer 
than  twelve  detectors  are  operable.  The 
incore  neutron  detector  system  has  22 
thimbles.  However,  only  13  are 
presently  operable;  a  minimimi  of 
twelve  are  required  by  the  TS.  Thus, 
should  additional  detectors  fail  the  TS 
requinement  amy  not  be  met 

The  itraore  detection  system  is  used 
for  core  power  distribution 
measurements.  TTiese  measurements  are 
used  to  determine  the  peak  Hnear  heat 
generation  rate,  (LHGRl.  which  helps 
estabUsh  operating  limits  such  that 
safety  analysis  assumptions  are 
satisfied.  Suffident  coverage  of 
detectors  is  needed  such  that  the  core 
power  disMbution  is  properiy 
morritored.  A  factor  is  applied  to  the 
measurement  to  account  for  uncertaioty. 
With  the  proposed  changes,  each 
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quadrant  of  the  core  would  still  have 
coverage,  and  a  larger  uncertainty 
factor,  and  thus  a  more  stringent  limit  on 
LHGR.  would  be  applied.  These 
proposed  changes  requested  for  startup 
of  the  next  operating  cycle  (June  1987) 
are  identical  to  those  granted  by  the 
Commission  for  the  balance  of  cycle  18 
operation  in  Amendment  100  to  the 
license  issued  December  1, 1986. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  signiHcant 
reduction  in  a  margin  of  safety. 

The  licensee's  application  states: 

This  change  is  requested  in  order  to 
provide  flexibility  in  plant  operation  with 
sufficient  data  gathering  capability  to  ensure 
operation  within  licensed  limits.  As  such,  this 
proposed  change  would  not 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  This  change  merely 
increases  the  measurement  uncertainty  for  a 
reduced  complement  of  operable  incore 
neutron  detector  thimbles.  Therefore,  the 
change  cannot  increase  the  probability  or 
consequences  of  an  accident,  as  the  core  will 
continue  to  be  adequately  monitored. 

Create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
analyzed.  This  modification  only  increases 
the  measurement  uncertainty  for  a  reduced 
complement  of  operable  incore  neutron 
detector  thimbles.  Therefore,  it  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  since  it  does  not  modify 
plant  operation  or  components. 

Involve  a  significant  reduction  in  a  margin 
of  safety.  This  modification  of  increasing  the 
measurement  uncertainty  for  a  reduced 
complement  of  operable  incore  neutron 
detector  thimbles  will  add  sufficient 
additional  margin  to  the  power  distribution 
measurements  such  that  this  change  does  not 
impact  the  safety  margins  which  currently 
exist.  Thus,  this  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  this  discussion 
and  is  in  agreement  with  it.  Therefore, 
the  staff  proposes  to  determine  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield. 
Massachusetts  01301. 


Attorney  for  licensee:  Thomas  Dignan, 
Esquire,  Ropes  and  Gray,  225  Franklin 
Street  Boston.  Massachusetts  021ia 

NRC  Project  Director:  George  E  Lear. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Commonwealth  Edison  Company, 
Docket  No.  50-237,  Dresden  Nuclear 
Power  Station.  Unit  No.  2,  Grundy 
County,  Illinois 

Date  of  amendment  request: 
December  10,  l.,8d.  as  supplemented 
January  28, 1987. 

Description  of  amendment  request- 
The  licensee's  initial  application  to 
support  Cycle  11  operation  was 
originally  noticed  in  the  Federal  Register 
on  January  28, 1987  (52  FR  2876).  The 
January  28, 1987  supplement  provides 
additional  changes  to  modify  the 
MAPLHGR  curve  for  reconstituted  GE 
fuel  assembly  LY  5458  and  to 
incorporate  minor  labeling  changes  to 
specify  fuel  vendors  as  well  as 
pagination  changes  resulting  from  the 
MAPLHGR  curve  change. 

Date  of  publication  of  individual 
notice  in  Federal  Register  February  6. 
1987  (52  FR  3894). 

Expiration  date  of  individual  notice: 
March  5, 1987. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street.  Morris,  Illinois  60450. 

NRR  Acting  Project  Director 
Rajender  Auluck. 

Gulf  SUtes  UtililiM  Company,  Docket  No. 
50-458,  River  Bend  SUtion.  Unit  1,  Wert 
Feliciana  Parish.  Louisiana 

Date  of  amendment  request-  August 
29. 1986  as  supplemented  on  February 
19, 1987. 

Brief  description  of  amendment 
request:  The  proposed  amendment  to 
the  River  Bend  Station  operating  license 
would  change  the  requirements  to 


perform  channel  calibrations  of  the 
recirculation  flow  transmitters  for  two 
functions  of  the  Average  Power  Range 
Monitor  (APRM)  and  one  function  of  the 
Reactor  Coolant  System  Recirculation 
Flow  from  once  per  six  months  to  once 
per  18  months. 

These  changes  would  be  implemented 
through  amending  Technical 
Specification  3.3.1,  Reactor  Protection 
System  Instrumentation,  Table  4.3.1.1-1, 
Reactor  Protection  System 
Instrumentation  Surveillance 
Requirements.  Item  2.b.  Average  Power 
Range  Monitor  (APRM)  Flow  Biased 
Simulated  Thermal  Power — High,  and 
Technical  Specification  3.3.6,  Control 
Rod  Block  Instrumentation.  Table  4.3.6- 
1,  Control  Rod  Block  Instrumentation 
4.3.1.1-1,  Reattor  Protection  System 
Instrumentation  Surveillance 
Surveillance  Requirements,  Item  2.a. 
APRM  Flow  Biased  Neutron  Flux- 
Upscale  and  Item  6.a,  Reactor  Coolant 
System  Recirculation  Flow-Upscale.  The 
Technical  Specifications  presently  have 
requirements  to  perform  a  channel 
calibration  of  these  functions  at  least 
once  per  SA  (semiannually,  6  months, 
186  days).  This  change  request  permits 
the  recirculation  flow  transmitters  for 
these  three  (3)  functions  to  be  calibrated 
on  an  18  month  basis  in  accordance  with 
the  licensee's  application  for 
amendment  dated  August  29, 1986  as 
supplemented  on  February  19, 1987. 

Date  of  publication  of  individual 
notice  in  Federal  Registen  February  25, 
1987  (52  FR  5732). 

Expiration  date  of  individual  notice: 
March  27, 1987. 

Local  Public  Document  Room 
location:  Government  Documents 
Department,  Louisiana  State  University. 
Baton  Rouge,  Louisiana  70803. 

NOnCE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
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and  Opportunity  fior  Heanqg  in 

connection  with  these  actions  was 
publiahed  in  the  Fedatal  Rafielar  as 
indicated.  No  request  ior  a  bearing  or 
petition  for  leave  to  interveoe  was  filed 
following  this  notice. 

Unless  otfaerwiee  indicated,  tiie 
Commission  has  determined  that  these 
emendments  satisfy  the  criteria  for 
categorical  exclusion  in  aocortlance 
with  10  CFR  S1.22.  Therefore,  pursuant 
to  10  CFR  51.Z2(bl,  so  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  enviroaiBental  assessment 
imder  the  special  draimstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2]  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room. 
1717  H  Street,  NW.,  Washington,  DC. 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatoiy  Commission. 
Washington.  DC  20555.  Attention: 
Director,  Division  of  Licensing. 

Baltinose  Gas  ft  Elednc  Conpany, 
Dodut  No.  G»-ai7.  Calvsrt  Cyfib 
Nuclear  Power  Plant,  Unit  No.  1,  Calvert 
County.  Maryland 

Date  ofapplicatioa  for  amendmeat: 
July  31. 1486  (partial  respoose)  es 
supplesMBled  by  January  21, 1967. 

Brief  deacriptioa  of  amendnaenL  The 
amendment  changed  the  fiiil  closure 
time  for  main  steam  isolation  valve 
(MSIV)  operability  to  "less  tiian  S.2 
seconds"  as  an  integral  part  of  MSIV 
modification  at  Calvert  Cliffs. 

Date  of  issuance:  February  25, 1987. 

Efffective  date:  February  25. 1987. 

Amendment  No.:  126. 

Facility  Operating  Lioenae  No.  DPR- 
53.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17, 1986  (51  FR  45191 
at  45193). 

The  Commission's  releted  evafaiation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  25,  > 
1987. 

No  significant  hazards  consideratiaa 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  Coonty  Library,  ftinoe 
Frederick,  Maryland. 


Boston  Edieoa  Coflipaay,  Docket  No.  fi»- 
293,  PilgiMBMadaw  Fewer  Statist. 
PlsoMNith  GoHty.  MsssaiAnsetts 

Date  effipplioation  for  amendment 
September  5. 1986. 

Brief  description  of  amendment  The 
amendment  revises  the  Techiricel 
Specifications  to  allow  the  control 
materials  in  the  reector  control  rod 
blades  to  be  eidier  ^  presently  used 
boron  carbide  powder  (B<C]  compaf:ted 
to  approximately  70%  of  dieoretical 
density  or  a  hytoid  combinatian  of 
boron  carbide  powder  and  solid 
hafiiium. 

Date  of  issuance:  February  27, 1987. 

Effective  date:  30  days  after  the  date 
of  issuance. 

Amendment  No~-  98. 

Facility  Operating  License  No.  DPR- 
35.  Ameridment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  3, 1988  (51  FR 
43678). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  27. 
1987. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Plymouth  Public  Library.  11 
North  Street.  Plymouth.  Massachusetts 
02360. 

Commonwealth  Edison  Company, 
Docket  Nos.  I»-2S4  and  Se-atS,  Oiwd 
Gties  Nudoar  Power  StatioB,  Units  1 
and  2,  Bock  Island  Coanty,  BUnais 

Date  of  application  for  amendments: 
November  a.  1064  as  soppleaaented  July 
22.198a 

Bri^  description  of  emeadments:  The 
amendments  revise  the  Technical 
Specifications  to  change  the 
containment  pressure  trip  se^oints  and 
the  main  steam  isolation  valves 
surveSlance  requirements. 

Date  of  issuance:  February  20. 1967. 

Effective  date:  February  20. 1987. 

Amendment  Nos~- 101  and  98. 

Facility  Operating  license  Nos,  DPR- 
29  and  DPR-3a  Amendments  revised 
the  Tedmical  Specifications. 

Date  of  initial  notice  in  Fedecal 
Register  Febfuary  27. 1985  (50  FR  7982). 
Since  the  initial  notice,  the  licensee 
supplemented  the  application  with  a 
submittal  dated  July  27, 1986.  This 
submittal  corrected  a  number  of 
adminisirativeytypagraphical  errors 
which  did  not  aSect  the  initial  no 
significant  hazards  consideration 
deteimination  nor  the  substance  of  the 
amendment  Therefore,  renotici^g  of  the 
appUcation  was  not  warranted.  The 
Commission's  related  evaiuatioo  of  the 


amendment  is  contained  in  e  Safety 
Evahiation  dated  Febniery  20. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Looal  Public  Document  Room 
location:  Moline  Aiblic  Library,  504 17di 
Street  Moline.  Illinois  61265. 

Consumers  Power  Company,  Docket  No. 
50-155,  Big  Rock  Point  Plant  Charlevoix 
County,  Michigan 

Date  of  application  for  amendment 
December  S,  1986.  as  supplemented 
January  20  and  February  4, 1987. 

Brief  description  of  amendment  The 
amendment  revises  a  portion  of  Section 
5.1  of  the  Technical  Specifications  to 
reflect  the  use  of  new  hybrid  control 
rods,  manufactured  by  NUCOM, 
Incorporated,  in  the  Cycle  22  core.  The 
staff  has  denied  that  portion  of  the 
application  requesting  changes  to  Tat>le 
1  and  2  of  Section  5.2  which  specifies  the 
reactor  operating  parameters  for  Cycle 
22  Reload  1-2  fuel.  A  separate  Notice  of 
Denial  of  Amendment  and  Opportunity 
for  Hearing  has  been  forwarded  to  the 
Office  of  the  Federal  Raster  for 
publication. 

Date  of  issuance:  February  17, 1987. 

Effective  date:  February  17, 1987. 

Amendment  No.  88. 

Facility  Operating  License  No.  DI^- 
6.  This  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  14. 1987  (52  FR  1551). 

The  licensee's  January  20  and 
February  4. 1987  submittals  provided 
clarifying  information  at  the  request  of 
NPC  staff.  These  submittals  did  not 
significantly  change  the  initial 
application  nor  the  no  significant 
hazards  considerations  determination  as 
originally  noticed  Therefore,  renoticing 
was  not  warranted. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  17, 
1987.  No  significant  hazards 
consideration  comments  received:  Na 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street  Petoskey. 
Michigan  4877a 

Detroit  Edison  Company,  Docket  No.  50- 
341,  Femii-2.  Mooroe  County,  M"->"y" 

Date  of  application  for  amendment 
October  24, 1986. 

Brief  description  of  amendment  This 
amendment  revises  the  Fermi-2 
Technical  Specification  4.7.2.e.2  to 
eliminate  the  radwaste  and  turbine 
building  exhaust  radiation  monitor 
signals  surveillance  requirements.  These 
si^ials  are  two  of  several  that  are  used 
to  place  the  control  room  Heating. 
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Ventilation,  and  Air  Conditioning 
(HVAC)  system  in  an  emergency  mode 
when  the  monitors  indicate  high 
radiation.  These  monitors  have  been 
found  to  be  unnecessarily  redundant  in 
the  protection  of  the  Fermi-2  control 
room  operators  against  potential  design 
basis  releases  of  airborne  radioactivity. 

Date  of  Issuance:  March  2, 1987. 

Amendment  No.:  7. 

Effective  date:  March  2, 1987. 

Facility  Operating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Ragisten  November  19. 1988  (51 FR 
41850). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  2, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Duke  Power  Company,  et  al..  Docket 
Nos.  50-413  and  50-414,  Catawba 
Nuclear  Station,  Units  1  and  2,  York 
County,  South  Carolina 

Date  of  application  for  amendments: 
April  29, 1986. 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
Specification  5.3.1  to  delete  the 
maximum  fuel  rod  weight  limit  of  1,619 
grams  of  uranium  from  the  Design 
Features  Section. 
Date  of  issuance:  February  18, 1987. 
Effective  date:  February  18, 1987. 
Amendment  Nos.:  22  and  12. 
Facility  Operating  License  Nos.  NPF- 
35  andNPF-52:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30566). 
The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  18, 
1987. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill,  South  Carolina 
29730. 

Duke  Power  Company.  Dockets  Noe.  50- 
280, 50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1, 2  and  3.  Oconee 
County,  South  Carolina 

Date  of  application  for  amendments: 
August  13,  as  superseded  on  August  20, 
1986. 

Brief  description  of  amendments: 
These  amendments  revised  the  Station's 
common  Technical  Specifications  (TSs) 
to  maintain  consistepcy  between  an 


exemption  to  Appendix  ]  and  to  the  TSs. 
The  licensee  has  been  granted  an 
exemption  to  10  CFR  Part  50.  Appendix 
I,  Paragraph  IILA.3.  to  use  the  mass-plot 
method  for  calculating  containment 
leakage.  These  amendments  revised  the 
TSs  to  allow  the  use  of  the  mass-plot 
method  and  to  be  consistent  with  the 
exemption  to  Appendix  J. 
Date  of  issuance:  February  24. 1987. 
Effective  date:  Febniaiy  24. 1987. 
Amendments  Nos.:  154. 154. 151. 
Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47  and  DPR-5S, 
Amendments  revised  the  Technical 
Specificationt. 

Date  of  initial  notice  in  Federal 
RegisteR  August  27, 1086  (51  FR  30501). 
Since  the  date  of  the  initial  notice,  the 
licensee  submitted  a  letter  dated  August 
20, 1986,  which  superseded  the  original 
application.  This  information  did  not 
revise  the  proposed  TSs,  therefore,  the 
Commission's  staff  concluded  that 
renoticing  was  not  necessary. 

The  Conunission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  24. 
1987. 

No  significant  hazards  consideration 
comments  received:  Yes.  By  letter  dated 
September  11, 1986.  Wisconsin  Public 
Service  Corporation  gave  comments  on 
the  staff's  proposed  no  significant 
hazards  consideration  determination. 
No  other  comments  were  received  on 
this  amendment  request 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street,  Walhalla. 
South  Carolina  29601. 

Florida  Power  CoipontkMi,  et  aL, 
Docket  No.  50-M2.  Crystal  River  Unit 
Na  S  Nuclear  Generating  Plant.  COnu 
County.  Florida 

Date  of  application  for  amendment 
October  28, 1985,  as  supplemented 
October  15, 1986,  and  November  4. 1988. 
Brief  description  of  amendment  This 
amendment  reduces  the  frequency  of 
diesel  generator  fast  starts  from  ambient 
conditions  as  recommended  in  Generic 
Letter  (GL)  84-15. 
Date  of  issuance:  February  25, 1987. 
Effective  date:  February  25, 1987. 
Amendment  No.:  96. 
Facility  Operating  License  No.  DPR- 
72:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  27, 1986  (51  FR  30572). 

Since  the  date  of  the  initial  notice,  the 
licensee  submitted  supplements  to  the 
application.  These  did  not  change  the 
substance  of  the  original  application  and 
therefore  did  not  require  renoticing. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  February  25. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
666  NW.  First  Avenue,  Crystal  River, 
Florida  32629 

Florida  Power  and  light  Company. 
Docket  Na  50-S35.  St  Lude  Plant  Unit 
No.  1.  St  Lude  County.  Florida 

Date  of  application  of  amendment 
December  18. 1986. 

Brief  description  of  amendment  The 
amendment  lowered  the  maximum 
allowable  power  level  for  linear  heat 
rate  monitoring  using  the  excore 
detector  system  from  88  percent  to  85 
percent  when  the  peripheral  axial  shape 
index  is  between  0.02  and  0.08. 

Date  of  Issuance:  February  19, 1987. 

Effective  Date:  February  19, 1987. 

Amendment  No.:  77. 

Facility  Operating  License  No.  DPR- 
67:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  14, 1987  (52  FR  1549  at 
1552). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  19, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virgina  Avenue,  Ft  Pierce, 
Florida. 

Georgia  Power  Company.  Oglethorpe 
Power  Corpocatioo,  Munidpal  Electric 
Authority  of  Georgia.  Qty  of  Dalton. 
Geofgia.  Docket  Na  50-366.  Edwin  L 
Hatdi  Nudear  Plant  Unit  No.  2,  Appling 
County.  Georgia 

Date  of  application  for  amendment 
August  19, 1988. 

Brief  description  of  amendment  The 
amendment  revises  the  dummy  load 
profiles  which  may  be  used  for 
surveillance  testing  of  station  batteries. 
Date  of  issuance:  February  25, 1987. 
Effective  date:  February  25, 1987. 
Amendment  No.:  74. 
Facility  Operating  License  No.  NPFS. 
Amendment  revised  the  Technical 
Spedhcations. 

Date  of  initial  notice  in  Federal 
RegisteR  November  5. 1986  (51  FR 
40279). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  25, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 
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Local  Public  Document  Room 
Location:  Appling  County  Public 
Library.  301  City  Hall  Drive,  Baxley, 
Georgia. 

Indiana  and  Michigan  Electric  Company. 
Docket  Nos.  SIM15  and  80-S16.  Donald 
G.  Cook  Nucleer  nant  Unit  Nos.  1  and 

2.  Berrien  County.  Midugan 

Date  of  application  for  amendments: 
January  9, 1987  as  supplemented  January 
13, 1987. 

Brief  description  of  amendments:  The 
amendments  revise  the  Technical 
Specifications  by  deleting  the  expiration 
date  of  the  provision  that  the  auxiliary 
building  crane  main  hoist  be 
deenergized  and  the  load  blocks 
unloaded  whenever  the  crane  is  moved 
over  the  spent  fuel  assemblies  in  the 
spent  fuel  pool.  A  separate  licensing 
action  will  consider  the  removal  of  the 
entire  provision  upon  the  NRC  approval 
of  the  load  block  analysis  submitted  by 
the  January  9, 1967  letter. 

date  of  issuance:  February  2&  1987. 

Effective  date:  February  28, 1987. 

Amendment  Nos.:  101  and  87. 

Facility  Operating  License  Nos.  DPR- 
58  and  DPR-74.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  28. 1987  (52  FR  2883). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  28, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street  St 
Joseph,  Michigan  49085. 

Louisiana  Power  and  Light  Company. 
Docket  No.  50-982.  Waterford  Steam 
Electric  Statkm.  Unit  3.  St  Charies 
Parish.  Louisiana 

Date  of  applications  for  amendment 
June  24,  July  15  and  August  29, 1986  as 
supplemented  by  letters  dated  October 

3,  November  3  and  November  12, 1986. 
The  November  3  and  November  12 
letters  were  merely  explanatory  and 
were  not  substantive  changes. 

Brief  description  of  amendment  The 
amendment  revised  die  Technical 
Specifications  by  bypassing  the  non- 
safety  related  high  steam  generator  level 
trip;  adding  the  Reactor  Vessel  Level 
Monitoring  System;  and  changing  the 
location  of  the  seismic  monitors  inside 
contaiiunent 

Date  of  issuance:  February  18, 1987. 

Effective  date:  February  18, 1987. 

Amendment  No.:  14. 

Facility  Operating  License  No.:  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 


Dates  of  initial  notices  in  Federal 
RegisteR  August  27, 1988  (51  FR  9057B), 
September  24, 1986  (51  FR  33954),  and 
October  8, 1986  (51  FR  360921). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  18, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefrxmt 
New  Orleans,  Louisiana  70122. 

Louisiana  Power  and  Light  Company, 
Docket  No.  9-882,  Waterfofd  Steam 
Electric  StaOoD,  Unit  8,  St  Charles 
Parish^iouisiana 

Date  of  applications  for  amendment 
August  29  and  September  12, 1986,  as 
supplemented  by  letters  dated 
September  29  and  November  6, 1988. 
The  September  29  and  November  6 
letters  were  explanatory  in  nature  and 
did  not  make  any  substantive  changes. 

Brief  description  of  amendment  TTie 
amendment  revised  ihe  Technical 
Spedfications  by  adding  new  fire 
detectors  in  the  control  room  and 
revising  the  requirements  for  fire 
detectors  in  the  aimulus. 

Date  of  issuance:  February  19, 1987. 

Effective  date:  February  19, 1987. 

Amendment  No.:  15. 

Facility  Operating  License  Noj  NPF- 
38.  Amendment  revised  the  Technical 
Spedfications. 

Dates  of  initial  notices  in  Federal 
RegiMeR  September  24, 1986  (51  FP 
33954),  and  October  8. 1966  (51  FR 
36095). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  19, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront 
New  Orleans,  Louisiana  70122. 

Northeast  Nudear  Energy  Company,  et 
aL,  Dodcet  No.  50-245,  Millstone 
Nudear  Power  SUtion.  Unit  No.  1,  New 
London  County.  Coimecticut 

Date  of  application  for  amendment 
November  20, 1986. 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Specifications  (TS)  3.12.C.3  and  4.12.C.a 
and  Table  3.12.2.  In  August  1986, 
Northeast  Nuclear  Energy  Company 
completed  installation  of  an  automatic 
total  flooding  Halon  1301  fire 
suppression  system  Inside  the  cable 
vault  room  at  Millstone  Unit  No.  1.  The 
new  system  ensures  that  a  fire  will  be 


detected  and  extinguished  before 
damage  to  redundant  safe  shutdown 
eqidpment  occurs. 

Date  of  issuance:  February  20, 1987. 

Effective  date:  February  20, 1987. 

Amendment  No.  2. 

Facility  Operating  License  No.  DPR- 
21.  This  amendment  revised  the 
technical  spedfications. 

Date  of  initial  notice  in  Federal 
RegisteR  December  30, 1986  (51  FR 
47083). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Eveduation  dated  February  20, 
1967.  No  si^iificant  hazards 
consideration  comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  PubUc  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

PhiladalpUa  Electric  Cooqiany.  Docket 
Na  50-852.  Umerick  Generatiiig  Statum. 
Unit  1.  MoBtgooiery  County. 
Penosylvania 

Date  of  application  for  amendment 
November  17, 1986  as  amended  on 
December  22, 1966  and  as  supplemented 
on  January  2  and  January  29, 1967. 

Brief  description  of  amendment  This 
amendment  changes  Technical 
Spedfications  to  allow  plant  operation 
with  partial  feedwater  heating  and  with 
increased  reactor  core  cooling  water 
flow  rates  up  to  105%  of  rated  flow  and 
deletes  License  Condition  2.C(13)  which 
prohibited  operation  with  partial 
feedwater  heating  for  the  purpose  of 
extending  the  normal  fuel  cycle.  This 
amendment  does  not  authorize  an 
increase  in  the  licensed  power  level  of 
3293  MWt  Technical  Specification 
changes  indude  changes  to  the 
Minimum  Critical  Power  Ratio  limits, 
the  control  rod  block  instrumentation 
setpoints  and  the  reactor  coolant  system 
surveillance  requirements. 

Date  of  issuance:  February  17, 1987. 

Effective  date:  February  17, 1987. 

Amendment  No.:  3. 

Facility  Operating  License  No.  NPF- 
39:  This  amendment  revised  the 
Technical  ^)ecifications  and  the 
License. 

Date  of  initial  notice  in  Federal 
RegisteR  January  8, 1987  (52  FR  714). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  17. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Pottstown  Public  Library,  500 
High  Street  Pottstovm,  Pennsylvania 
19464. 
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lTh« 


Dates  ofappiicathm  for  amendment 
June  4, 1988,  as  supptemmted  October 
27. 1966,  and  partially  miperwded  by 
application  dated  December  19, 1966. 

Brief  description  ofamendmenL  This 
amendment  incorporates  the 
requirements  for  the  licensee's  Steam 
Line  Rupture  Detection/Isolation  System 
at  the  Fort  St.  Vrain  Nuclear  Generating 
Station. 

Date  of  issuance:  February  28, 1987. 

EffecUve  dote:  Febniaiy  26. 1987. 

Amendment  No-'  SO. 

Facility  Operating  Licenae  Na  DPR- 
34:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  ia  Fadasal 

niii^ini  iiiij  in  innr  n  tt ]  --' 

January  14. 1987  (52  FR 156^  The 
Commission's  related  evalaation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  28, 1987. 

No  significant  hazards  consideratioo 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building.  Greeky,  Colorado. 

Public  Service  Electric  and  Gas 
Company.  Docket  Noa.  50-272  and  50- 
311,  Salem  Nudaar  GeBeradng  Statitm. 
Unit  Nos.  1  and  2,  Salam  County,  New 
Jersey 

Date  of  application  for  amendments: 
October  3, 1966. 

Brief  description  of  amendments:  The 
amendments  would  allow  for  a 
reduction  in  the  number  of  fiiel  rods  per 
assembly  in  cases  where  leaking  rods 
can  be  identified  and  replaced  with 
Zircaloy-4  rods  or  stainless  steel  rods  or 
vacancies. 

Date  of  issuance:  February  26, 1987. 

Effective  date:  February  28, 1987. 

Amendment  Nos.:  78  and  50. 

Facility  Operating  Licenses  Nos. 
DPR-70  and  DPR-75:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fadeial 
Register.  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  26. 1967. 

No  significant  hazards  consideration 
comments  received: 

Local  Public  Document  Room 
location:  Salem  Free  Library,  112  West 
Broadway,  Salem.  New  Jersey  08079. 


Company.  DKlnt  Nik  »-S41,  Davia- 
Baeaa  Nudaw  Fmvot  StaliaBi.  Unit  Na.  1. 
OMawa  CMBly.  OUo 

Date  of  applications  for  amendment: 
October  22, 1966.  as  eorrected 
November  13, 1986,  and  January  22, 1906 
(partial  response). 

Brief  description  of  amendment  TYAn 
amendment  revised  die  reporting  and 
advising  relationahip  of  die  Company 
Nodear  Review  Bond,  revised  certain 
sections  to  be  umsistent  with  the  BAW 
Standard  Techaicai  Specifiretinas. 
reviaed  tka  conpoiitioB  of  the  Station 
Review  BcMrd.  and  laflects  ourent 
organizational  structure, 
responsibilities,  and  titles.  The 
amendment  involves  TS  Sections  6.1.1, 
8.2.2,  6.2.3. 8J.1,  8.4.1.  6.5.1.  6.SZ  6.8.1, 
8.7.1. 8.8.2.  and  6.&3.  and  Figures  6.2-1 
and  0.2-2. 

Date  of  issuance:  February  18. 1987. 

Effective  date:  February  1&  1987. 

Amendment  No.:  96. 

Facility  (^rating  License  No.  NPP-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notices  in  Federal 
Register  November  19, 1988  (51  FP 
41870)  and  July  2, 1986  (51  PR  24265). 
Since  the  date  of  the  initial  notice,  the 
licensee  supplemented  the  October  22, 
1968,  application  by  letter  dated 
November  13, 1986.  This  supplement 
corrected  a  clerical  error  and  did  not 
warrant  renoticing. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  18. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo,  Ohio  4360a 

Toledo  Edison  Company  and  Hw 
Cleveland  Electiie  Illuminating 
Company,  Docket  Ne.  50-340,  Oavia- 
Basaa  Nudaar  Power  Station.  Unit  No.  1, 
Ottawa  Cotmty.  Oliio 

Date  of  application  for  amendment 
December  5. 1965. 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  (TSs)  for  Company 
Nuclear  Review  Board  (CNRB) 
membership  by  delineating  the 
educational  and  technical  experience 
required  for  qualification.  The 
amendment  also  made  a  minor  editorial 
revision. 

Date  of  issuance:  February  19, 1967. 

Effective  date:  February  la  1087. 

Amendment  Na:  90. 


Facility  Operating  License  No.  NPFS. 
Amendment  reviaed  tha  Technical 
Specificationa. 

Date  of  initial  notice  in  Federal 
Register  July  2. 1986  (51  FR  24265). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  19. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
hcatioa:  University  of  Toledo  Library, 
Documents  Depaiteent  2801  Bancroft 
AvefMie,  Toledo  Ohio  43000. 

Yankee  Atomic  Elactric  Company. 
Docket  Na.  50  0T9.  Yaakaa  Nudaar 
Power  SUtion.  FmaiLlin  County. 
Massaduisatta 

Date  of  application  for  amendment 
October  20. 1906,  as  moitified  December 
18,1900. 

Brief  descriptioa  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  regarding  the  maximum 
nominal  enrickment  of  reload  fuel.  The 
balance  of  the  changes  requested  in  the 
application  will  be  addressed  as 
requested  in  a  December  18, 1966  letter. 

Date  of  issuance:  February  17. 1987. 

Effective  date:  February  17. 1987. 

Amendment  No.:  103. 

Facility  (grating  License  No.  DPR- 
3.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  14. 1987  (52  FR  1559). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  17. 
1987 

No  significant  hazards  consideration 
comanants  received:  No. 

Local  Public  Document  Room 
location:  Greenfield  Community  College, 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAOLITT 
OPERATING  UCENSB  AND  FINAL 
DETERMINATION  OF  NO 
SIGNBICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNirV  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Conunission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 


mo 
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The  Conunission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  pQblish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed  ~ 
No  Significant  Hazards  Consideration 
Determifiati(m  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Conunission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quicldy,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  sudi  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  |>erson,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  w^ere  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  tn  this  action. 


Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  cinnmistances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated.  For 
further  details  with  respect  to  the  action 
see  (1)  the  application  for  amendment. 
(2)  the  amendment  to  Facility  Operating 
License,  and  (3)  the  Commission's 
related  letter.  Safety  Evaluation  and/or 
Environmental  Assessment,  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti«et,  NW..  Washington,  DC, 
and  at  the  local  public  document  room 
for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nudear  RegulatcHy  Conumssion, 
Washington,  DC  20555.  Attention: 
Director.  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
April  13. 1987.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 


with  particidar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceedj<ig  as  to 
\  which  petitioner  wishes  to  intervene. 
'  Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  indude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  die  bases  for 
eadi  contention  set  forth  with 
reasonable  specifidty.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 


BEST  COPY  AVAILABLE 
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325-6000  fin  Kfiswwii  («»}  94^-6700). 
The  Western  UnioR  operator  riiould  be 
given  Datagram  Identification  Namber 
3737  and  tfw  foflowiBg  meesage 
addressed  to  {Project  Dmctot^: 
Petitiuuer's  naoM  and  talepRuno 
number;  date  petition  was  mailed;  plant 
name;  and  ptibticatian  date  and  page 
number  of  Hm  Federal  Regisler  notice. 
A  copy  of  the  petition  shoak)  also  be 
sent  to  the  Oflfce  of  the  General 
Counsel,  Bethesda,  U.S.  Nudear 
Regdatoiy  Conmiisston,  WasWnglon, 
DC  20655,  and  to  Ac  attorney  for  the 
licensee. 

Nontimety  filings  of  petWons  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitioBS  andfar  requests 
for  hearing  wffl  not  be  entertained 
absent  a  determination  by  the 
Commission,  tfie  presiding  officer  or  the 
Atomic  Safiety  and  Licensing  Board,  that 
the  petition  aitd/or  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CPR  2,714{aKl)  (i) 
through  (▼)  and  Z.714(d). 

CooauiMn  Powar  Coaopany.  Docket  Na 
5»-155,  Big  Bock  Poiat  Plant.  Charievoix 
County.  MkUgaa 

Date  of  application  for  amendment: 
Febnary  4, 1987. 

Brief  description  of  amendment  This 
amendment  revises  the  Big  Rock  Point 
Technical  Specifications  by  adding  a 
table  of  uncertainty  factors  associated 
with  the  analysis  of  the  core  thermal- 
hydraulic  parameters  and  by  providing 
associated  footnotes  delineating  the 
manner  in  which  these  uncertainty 
values  are  to  be  used  in  establishing 
conformance  with  associated  thermal- 
hydraulic  limits. 

Date  of  issuance:  February  19, 1987. 

Effective  date:  February  19, 1987. 

Amendment  No.  89. 

Facility  Operating  License  No.  DPR- 
8.  This  amendment  revised  the 
Technical  Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Hie  Commission's  related  evaluation 
of  the  amendment,  consultation  with  the 
State  of  Michigan,  and  final  no 
significant  hazards  considerations 
determination  are  contained  in  a  Safety 
Evaluation  dated  February  19. 1987. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street,  Petoskey, 
Michigan  49770. 

NRC  Acting  Project  Director 
Rajender  Auluck. 


I  Prnwar  CoBpany.  Soylaad 
Coapaiafiv*.  feK^  WMtam  miMis 
Powar  Coopwatf  w.  loc^  Packt  Wfc  5»- 
461.  Cafalaa  Ptowar  MaAoa.  UnU  N»  1. 
DeWiR  Gemly.  IfliMia 

Date  of  Applicatioa  far  amendment 
January  20. 1987. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  permit  the  control 
room  HVAC  system  air  flow  rate  to  be 
increased  firom  82.500  ±10*  cfin  to        ^- 
84.000  ±10%  cfm. 
Date  of  Issuance:  February  20, 1987. 
Effective  Date:  February  20. 1987. 
Amendment  No.:  1. 
Facility  Operating  License  No.  NPF~ 
55:  Amendmaat  revised  the  Technical 
Specification*. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Na 

The  Commission's  related  evaluation 
of  the  amendment,  considtation  with  the 
State  of  Illiaois.  and  final  no  significant 
hazards  couiderations  determination 
are  contained  in  a  Safety  Evaluation 
dated  February  20. 1967. 

Attorney  for  licensee:  Sheldon  ZabeL 
Esq..  Sckiff.  Hardin  and  Waite.  7200 
Sears  To%»er.  233  Wacker  Drive. 
Chicago.  Illinois  60606. 

Local  Public  Document  Room 
Location:  Vespasian  Wamo'  Public 
Library.  120  West  Johnson  Street. 
Clinton,  Illinois  61727. 

NRC  Pmject  Director.  Walter  P. 
Butler. 

Dated  at  Bethetda.  Maryland,  this  (Mh  day 
of  March  1987. 

For  the  Nndear  Regulatory  CoauniMion. 
Frank  |.  KfiraglU, 

Director,  Division  ofPWR  Licensing-B,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc  87-5200  Filed  3-11-87;  8:45  ami 
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[DoclwtNo.S0-1S»l 

ConamiMf*  Powar  Co.  (Big  Rock  PoM 
Ptafit);  EjMfnptlon 

I 

The  Consumers  Power  Company 
(CPC)  is  the  holder  of  Facility  Operating 
License  No.  DPR-e  which  autiiorizes  the 
operation  of  the  Big  Rock  Point  Plant 
(the  facility),  located  in  Charlevoix 
County.  Michigan.  This  Hcense  provides 
among  other  things,  that  it  is  subject  to 
all  rules,  regulations  aiu)  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

Section  5a71(e)(3Kii)  of  10  CFR  Part 
50  requires  that  Biose  plants  initially 
subject  to  the  NRCs  Systematic 
Evaluation  Program  (SEP)  must  file  a 


conplete  qid^ed  Fiad  Haxards 
Staninwy  RspoKt  (FHW)  wilhiB  24 
mootks  aftar  leceipt  ol  notificafion  tkat 
ttM  SEPhaa  beea  eomplated.  By  letter 
dated  August  27. 1984.  the  atelf  inknned 
CPC  that  the  8BP  had  bten  completed 
for  the  Big  Rock  Point  Plmt  and  that, 
pursuant  to  10  CFR  50.71(e)(3),  CPC  was 
require}  to  ffle  n  updated  PHSR  as 
ontHned  hi  wmMoa  5.a2S.l  of  the  Final 
Inte^ted  Plant  Safety  AsoeMment 
.^tepoft  (B>SAR).  NUR8G-0e28.  dated 
May  1904. 

By  letter  dated  October  91. 1964.  CPC 
submitted  a  description  of  Ae  program 
whidi  was  proposed  to  provide  a 
woikaUe  sobatilute  to  updating  riie  Big 
Rode  Pofait  Plant  FHSR.  That  method 
involved  creating  a  permanent 
computerized  database  of  pertinent 
docketed  tonespondence  and  keyword/ 
keyphrase  Hst  Aat  wodd  be  used  to 
search  die  database.  A  hard  copy  report 
which  would  show  die  keywords/ 
keyphrases.  the  date,  topic  and  die 
locations  within  CPC  of  the  letter  diat 
contained  ttie  keyword/keyphrase. 
would  then  be  generated.  The  database, 
keyword/keyphrase  list,  and  the  hard 
copy  report  would  be  updated  on  an 
annual  basis.  NRC  staff  responded  by 
letter  dated  December  4. 1984  and  stated 
that  although  the  details  for 
implementing  this  system  were  not  yet 
clear,  the  staff  believed  that  the  system 
being  developed  would  be  an  acceptable 
alternative  to  an  updated  FHSR.  CPCs 
conclusion  that  the  method  described 
was  acceptable  to  the  NRC  was 
confirmed  during  a  subsequent 
conference  call  between  members  of  the 
NRC  staff  and  CPC  personnel.  Thus, 
biksed  on  the  results  of  the  conference 
call  the  preceding  letters,  and  the 
finding  contained  in  section  5.3.25.1  of 
the  IPSAR.  CPC  proceeded  with  a  good 
faith  effort  for  the  development  and 
implementation  of  the  cross  alternative 
indexing  program  that  had  been 
described  to  the  NRC 

As  noted  above.  CPC  identified  an 
alternative  to  the  requirements  of  10 
CFR  50.71(e)  that,  ori^ally.  was 
thou^t  to  be  acceptable  to  both  CPC 
and  the  NRC  Based  on  CPC's 
understandii^  that  a  system  to  index 
pertinent  docketed  correspondence  was 
an  acceptable  alternative  to  an  updated 
FHSR.  CPC  initiated  and  completed  a 
good  faith  effort  to  develop  and 
implement  the  system.  However.  NRC 
staff  has  recently  identified  concerns 
with  the  proposed  system.  These 
concerns  were  identified  and  discussed 
with  CPC  about  the  same  time  as  the 
Final  Updated  FHSR  was  due.  and 
summarized  by  letter  dated  December  3, 
1966.  As  a  result  of  these  discussaons, 
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CPC  coramitted  to  provide  an  imtdated 
FHSR.  which  would  address  the 
remaining  NRC  concems*  by  December 
31. 198&  Therefsn;  in  order  to  provide 
suffideat  time  for  the  oompletioo  of  the 
updated  FHSR.  since  there  were  only  a 
few  days  left  to  complete  an  updated 
FHSR.  CPC  has  requested  an  exemptirai 
to  the  scbcdular  requirements  of  10  CFR 
5a71(e)l3)lii). 

In  light  of  the  original  understanding 
by  bo£  CPC  and  the  NRC  concerning 
the  acceptability  of  the  pn^Kised 
subatitote  for  the  Big  Rock  Point  Plant 
updated  FHSR  and  the  ultimatdy 
difiierent  NRC  staff  final  position  that 
the  alternative  would  not  be  acceptable, 
thus  leaving  essentially  no  time  for  CPC 
to  complete  an  updated  FHSR.  special 
circumstances  exist  which  make 
compliance  with  the  regulations  result  in 
undue  ^ardah^)  that  is  significantly  in 
excess  of  those  incurred  by  others 
similarly  situated  within  the  meaning  of 
10  CFR  50.12(a)(2)(iiil.  This  exemption 
will  have  no  sipifficant  effect  on  plant 
safety.  For  the  foregoing  reasons,  an 
exemption  to  10  CFR  50.71(e)(3](ii) 
should  be  granted  such  that  the  required 
submittal  date  for  the  Kg  Rock  Point 
Plant  updated  FHSR  need  not  be  met  by 
CPC.  During  a  telephone  conference 
with  CPC  on  November  30. 1986.  the 
schedule  for  submittal  of  an  updated 
FHSR  was  estabUshed  as  December  31. 
1988.  This  date  is  documented  in  CPC's 
letter  dated  December  3. 1986. 
Therefore,  an  exemption  until  December 
31, 1988  is  being  granted  by  the  staff  for 
the  submittal  of  an  updated  FHSR  for 
the  Big  Rock  Point  Plant. 

m 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  an  exemption  is  authorized  by 
law.  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defrase  and 
security.  The  Commission  further 
determined  that  spedal  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(iii).  are 
present  justifying  the  exemption. 
Specifically,  due  to  misunderstanding 
between  CPC  and  the  NRC  staff  as  to 
the  details  of  an  acceptable  alternative 
to  an  updated  FHSR,  CPC  was  unable  to 
submit  an  acceptable  alternative  on 
time  and  now  would  be  required  to 
provide  an  updated  FHSR  in  a  very 
short  period  of  time.  This  would  result  in 
undue  hardship  sipiificantly  in  excess  of 
that  inciared  by  others  similarly 
situated  since  other  facilities  have  had 
periods  of  approximately  two  years. 
Therefore,  the  final  completion  date  for 
the  FHSR  update  shall  be  December  31. 
1988.  Accordingly,  the  Commission 
hereby  grants  an  exeoqition  from  the 


requiruBoito  of  10  OH  50.71(eK3)(ii) 
such  that  ttie  submittal  date  tor  the  Big 
Rock  Point  Plant  updated  FHSR  need 

not  be  Bet  

Pursuant  to  10  CFR  51.32.  the 
Commiaaioa  has  determined  that  the 
issuance  of  this  exemption  will  have  no 
ugnificant  impact  on  the  environment 
(February  27. 1987.  52  FR  6085). 

This  KunaftHoa  is  cnectivc  upon  iuoance. 

Dated  el  Bethesda,  Maryland,  this  3rd  day 
of  Match.  19S7. 

Per  tte  Nncieer  Regidatory  Commission. 
RoDSfi  Bn.  Bsfnero. 

Director,  Division  of  BWR  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  87-5352  Filed-ft-ll-S?:  8:45  am) 


[Docket  No.  50-3351 

norMe  Power  and  UgM  Co.  (St  Lude 
Plant.  Umt  No.  ly;  Exemption 


Florida  Power  and  Li^t  Company 
(the  licensee)  is  the  holder  of  Fadlity 
Operating  license  No.  IK41-67  that 
authorize  the  operation  of  the  St.  Lucie 
Plant,  Unit  No.  1  (the  facility)  at  a 
steady-state  power  level  not  in  excess  of 
2700  negawetU  thermal  The  facility  is  a 
pressurized  water  reactw  (PWR)  located 
at  the  licmaee's  site  in  St  Lude  County. 
Florida.  The  license  provides,  among 
other  things,  that  the  fadlity  is  subject 
to  all  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect 

n 

10  CFR  50.48,  "Fire  protection."  and 
Appendix  R  to  10  CFR  Part  5a  "Fire 
Protection  Program  for  Nudear  Power 
Facilities  Operating  Prior  to  January  1, 
1979."  set  forth  certain  specific  fire 
protection  features  required  to  satisfy 
the  General  Design  Criterion  related  to 
fire  protection  (Criterion  3.  Appendix  A 
to  10  CFR  Part  50). 

Section  m.G  of  Appendix  R  required 
fire  iHX)tection  of  safe  shutdown 
capabilify  for  structures,  systems  and 
components  imp(»tant  to  safe  shutdown. 
Section  III.J  of  Aj^iendix  R  requires 
emergency  lighting  with  at  least  an  8- 
hour  battery  power  st4>ply  for  all  plant 
areas  needed  for  operation  of  safe 
shutdown  equipment  and  in  access  and 
egress  routes  thereto  associated  with 
this  equipment 

ni 

The  licensee  requested  exemptions 
bom  specific  requirements  of  Appendix 
R  to  10  CFR  Part  sa  sections  IILG  and 
III.J,  in  their  appUcatioas  dated 
December  14, 1983,  November  28  and 


December  31. 1984.  and  February  Zl. 
1985. 

In  a  letter  dated  January  30. 1987.  the 
licensee  provided  information  to  the 
"special  circumstances"  finding  required 
by  revised  10  CFR  50.12(a)  (See  50  FR 
50764).  The  licensee  stated  that  the  fire 
protection  features  at  St.  Lucie  Unit  1 
accomplish  the  underiying  puipose  of 
the  rule.  To  require  installation  of 
additional  suppression  systems, 
detection  systems,  cmd  fire  barriers 
would  result  in  the  expenditure  of 
engineering  and  construction  resources 
as  well  as  the  associated  capital  costs. 
The  costs  to  be  incurred  are  those  costs 
assodated  with: 

•  Engineering  and  installation  of 
additional  piping,  sprinkler  heads,  and 
supporting  stiiictures  and  assodated 
surveillances. 

•  Engineering  and  installation  of  fire 
barriers,  supports,  support  protecticm, 
and  ongoing  maintenance. 

•  Engioeering  and  installation  of 
replBcements  for  existing  mechanical 
and  electrical  containment  penetrations. 

•  Engineering  and  installation  of 
additional  fire  detection  systems  and 
the  assodated  surveillance. 

•  Increased  congestion  in  a  number  of 
plant  locations  compUcating  futiire  plant 
modifications/operations. 

Hie  licensee  stated  that  appUcatton  of 
the  regulations  in  these  particular 
circumstances  is  not  necessary  to  meet 
the  underiying  purpose  of  the  rule.  The 
staff  condudes  that  "spedal 
circumstances"  exist  for  the  licensee's 
requested  exemptions  in  that 
application  of  the  regulation  in  these 
particular  drcumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  Appendix  R  to  10  CFR  Part 
50.  See  10  CFR  50.12(a)(2)(ii). 

The  NRC  staff  evaluation  of  the 
requested  exemptions  is  contained  in 
section  rV,  below. 

IV 

Fire  Areas  A.  B,  C.  E.  F,  H-H.  /-/,  and  J 

Exemptions  were  requested  from 
section  IILG.2.a  of  Appendix  R  to  the 
extent  that  exterior  wall  penetrations  of 
these  areas  have  not  been  provided  with 
3-hour  fire  rated  barriers.  "The  licensee, 
by  Revision  3  to  the  fire  hazards 
analysis  dated  November  28, 1984. 
requested  eight  exemptions  (identified 
as  Ai.  Bi.  Ci.  E.,  Fi.  H-H,,  I-I,  and  Ji) 
from  installing  3-hour  fire  rated  doors, 
HVAC  duct  dampers,  and  penetration 
seals  in  exterior  walls  of  these  fire 
areas.  Because  none  of  the  exterior  wall 
penetrations  separate  redundant  safe 
shutdown  systems  and  no  fire  hazards 
are  located  near  the  exterior  walls,  the 
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subject  exemption  requests  are  not 
required  by  Appendix  R  criteria.  Based 
on  the  above  evaluation,  it  is  concluded 
that  exemption  requests  Ai,  Bi,  Ci,  Ei. 
Fi.  H-Hi,  Ml  and  )i  are  not  necessary. 

Fire  Area  K  (Reaction  Containment 
Building) 

Exemption  Requested 

An  exemption  was  requested  from 
section  III.G.2.d  of  Appendix  R  to  the 
extent  that  cables  for  safe  shutdown 
equipment  and  associated  nonsafety 
circuits  of  redundant  trains  in 
containment  are  not  separated  by  20 
feet  of  horizontal  distance  with  no 
intervening  combustibles  or  fire 
hazards. 

Discussion 

This  exemption  request  for  Fire  Area 
K  was  previously  submitted  to  the  NRC 
in  the  form  of  an  exemption  from  either 
the  "20  feet  of  separation"  or 
"separation  by  a  noncombustible 
radiant  energy  heat  shield."  This 
exemption  was  granted  by  a  letter  dated 
February  21, 1985.  The  revised 
exemption  request,  which  is  the  subject 
of  this  evaluation,  now  incorporates  the 
additional  parameter  of  "no  intervening 
combustibles"  in  the  20  feet  of 
separation  space. 

The  reactor  containment  building  is 
separated  from  other  plant  areas  by  3- 
hour  fire  rated  barriers.  The 
containment  is  one  fire  area  with  a  large 
volume  and  a  high  ceiling.  There  are 
four  floor  levels  inside  the  containment 
at  the  18-,  23-,  45-,  and  62-foot 
elevations.  Normal  access  to  the 
containment  is  controlled  and  limited. 

Our  previous  evaluation  of  this 
exemption  and  its  approval  was  based, 
in  part,  on  the  following: 

—All  nonqualified  IEEE  Std  383 
cables  are  covered  with  a  fire  retardant 
mastic. 

— Separation  of  redundant  cables  was 
by  more  than  7  feet  horizontally  and  25 
feet  vertically. 

— Because  of  limited  access  and  small 
amounts  of  combustibles,  a  fire  of 
su^cient  magnitude  to  damage 
redundant  cables  or  associated  circuits 
is  unlikely. 

—The  containment  volume  and  high 
ceiling  would  cause  a  small  fire's  energy 
to  readily  dissipate  and  not  threaten 
redundant  cables  simultaneously. 

Evaluation 

The  fire  protection  in  the  containment 
fire  area  does  not  comply  with  the 
technical  requirements  of  section 
III.G.2.d  of  Appendix  R  because  20  feet 
of  separation  free  of  intervening 
combustibles  have  not  been  provided 


between  safe  shutdown  equipment 
cables  and  associated  nonsafety  circuits 
of  redundant  trains. 

Reaffirming  our  previous  evaluation  of 
the  containment  fire  area  and  its 
redundant  cables,  it  is  concluded  that 
because  of  the  small  amount  of 
combustibles,  a  potential  fire  would  be 
of  limited  magnitude  and  extent.  The 
products  of  combustion  from  such  a  fire 
would  be  dissipated  up  into  the  higher 
elevations  of  the  containment  structure 
and  away  from  the  vulnerable  shutdown 
components.  Therefore,  we  conclude 
that  one  shutdown  division  would 
remain  free  of  fire  damage. 

Conclusion  ''' 

Based  on  the  above  evaluation,  it  is 
concluded  that  exemption  request  Kt  for 
Fire  Area  K  (containment)  from  section 
III.G.2.d  of  Appendix  R  is  acceptable 
because  the  removal  of  the  combustibles 
in  the  separation  space  between 
redundant  cables  and  associated 
circuits  would  not  significantly  increase 
the  level  of  fire  protection.  Therefore, 
the  exemption  is  granted. 

Steel  Conduit  Structural  Supports 

Exemptions  Requested 

Exemptions  were  requested  from 
section  III.G.2.a  of  Appendix  R  to  the 
extent  that  it  requires  fire  resistant 
materials  for  covering  all  structural 
supports  for  steel  conduits  that  are 
provided  with  a  fire  rated  barrier  or 
wrap. 

Discussion 

The  requested  exemptions  apply  to 
the  following  areas: 

— Fire  Area  A 

— Fire  Area  B 

— Fire  Area  C 

— Fire  Area  E 

— Fire  Area  N 

— Fire  Area  O 

The  exemptions  are  identified  by  the 
licensee  as  As,  Bt.  C4.  E4,  N4  and  C^. 
Each  of  the  above  areas  contains  early 
warning  fire  detection  either  on  an  area- 
side  or  spot  location  basis.  The  fuel  load 
is  low.  The  licensee  has  made 
provisions  for  confining  any  flow  of 
combustible  liquids.  In  these  areas,  the 
redundant  shutdown  equipment  cables 
are  either  separated  or  are  in  steel 
conduits  protected  by  a  fire-rated  wrap. 
Fire  extinguishers  and  hose  stations  are 
available  to  the  areas  affected. 

Evaluation 

The  technical  requirements  of  Section 
III.G.2.a  are  not  met  in  the  above- 
referenced  areas  because  conduit 
supports  have  not  been  protected 
against  fire  damage. 


Our  principal  concern  is  that  a  fire 
could  produce  elevated  room 
temperatures  sufficient  to  cause  the 
supports  to  fail,  resulting  in  damage  to 
the  protected  conduit  and  loss  of 
shutdown  capability. 

The  affected  areas  have  no  automatic 
fire  suppression  capability.  A  fire,  if  one 
should  occur,  would  have  to  be 
extinguished  by  the  plant  fire  brigade. 
From  the  time  a  fire  occur,  through  the 
arrival  of  the  brigade,  a  significant  time 
lapse  may  occur.  We  normally  expect 
that  it  will  take  at  least  one-half  hour 
before  a  fire  would  be  considered  under 
control  and  up  to  an  hour  before  near- 
ambient  conditions  are  restored.  If  a  fire 
were  to  produce  elevated  room 
temperature  in  accordance  with  the 
standard  fire  test  of  ASTM  E-119.  steel 
failure  could  be  expected  after  about  10 
minutes.  Because  it  is  not  possible  to 
consistently  predict  the  nature  of  fire  in 
any  plant  area  and  because  of  the 
inherent  time  delays  associated  with  fire 
brigade  response,  it  is  very  important  to 
have  complete  passive  fire  protection 
for  one  train  of  shutdown  components  in 
an  area  without  an  automatic  fire 
suppression  system.  Without  protection 
for  the  conduit  supports,  safe  shutdown 
cannot  be  reasonably  assured. 

Conclusion 

Based  on  our  evaluation,  we  conclude 
that  the  licensee's  existing  fire 
protection  for  the  above-referenced 
areas  does  not  achieve  an  equivalent 
level  of  safety  to  that  attained  by 
complete  coi^ormance  with  section 
I1I.G.2.  llierefore,  the  licensee's  request 
for  exemption  in  these  areas  is  denied. 

Containment  Electrical  Penetrations 

Exemptions  Requested 

Exemptions  Ai.  Ci.  and  Ki  were 
requested  from  section  III.G.2.a  of 
Appendix  R  to  the  extent  that  3-hour  fire 
rated  electrical  penefration  seals  are  not 
provided  in  the  containment  structure. 

Discussion 

The  licensee  has  identified  the 
electrical  penetration  assemblies  as  not 
being  fire  rated.  The  electrical 
penetration  consists  of  a  primary  and 
secondary  seal.  The  primary  seal  is 
located  within  the  3%-inch  steel 
containment  shell  and  the  secondary 
seal  is  located  within  the  36-inch 
concrete  containment  wall.  A  48-inch- 
wide  annuluB  exists  between  the  two 
seals.  Both  seals  are  constructed  of 
substantial  steel  materials  consisting  of 
iV^-inch-thick  by  20-inch-diameter 
ASTM  Grade  A-3e  plates,  80  ASME  SA 
106  Grade  B  sleeves,  80  ASME  SA  234 
pipe  cap.  and  fillet  welds.  The  seals  are 
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completely  closed  and  tested  for 
airtightness.  The  entire  length  <rf  the  seal 
is  about  7  feet.  As  iht  cables  peas 
throng  ttie  amralos.  diey  are  covered 
completely  by  a  12-incfa  steel  sleeve. 
The  wall  diidmess  coupled  with  fhe  seal 
construction  is  deemed  to  provide 
equivalent  protection  to  a  standard  3- 
hour  fire  rated  penetration  seal. 

The  electrical  penetration  areas  for 
trains  A  and  B  are  constructed  of 
concrete  and  have  hi^  ceilings.  Eadi 
area  has  a  fire  detection  system.  Iliere 
is  no  fire  loading  on  the  floor  and  cables 
are  in  covered  metal  cable  trajrs  or 
conduits.  It  is  expected  tfiat  a  fire  would 
be  small  and  of  ^ort  duration.  The 
electrical  penetration  rooms  are 
separated  from  each  other  by  a  concrete 
fire  vralt.  The  containment  side  of  tfiese 
penetrations  is  a  bij^  radiation  area  and 
personnel  access  is  limited,  thus 
minimizing  die  probabiUty  of 
introducing  transient  combustibles.  The 
cables  entering  the  containment  side  are 
immediately  separated  and  a  radiant 
energy  shield  is  provided  between 
redundant  safety-r^ted  cable  trays. 
The  containment  volume  is  large  (2.5 
million  cubic  feet)  and  allows  for  free 
dissipation  of  heat  and  smoke. 
Therefixe.  a  fire  (which  would  be  small) 
would  not  be  able  to  affect  a  seal.  The 
annulus  area  has  a  negligible  fire  load. 

Evaluation 

The  fire  protection  in  the  containment 
structure  does  not  comply  with  section 
in.G.2.a  of  Appendix  R  because  3-hour 
fire  rated  electrical  penetration  seals  are 
not  provided. 

Because  of  the  materials  of 
constnictioa  airtightness,  and  seal 
arrangement,  it  is  concluded  that  the 
electrical  penetration  seals  provided  by 
the  licensee  are  equal  to  or  better  than  a 
standard  3-bour  fire  rated  seal.  Further, 
both  sides  of  the  subject  electrical 
penetrations  have  a  low  fire  loading 
and/ or  are  under  the  protection  of  fire 
detection  systems.  The  containment  side 
has  a  large  volume  that  allows  heat  to 
dissipate  away  from  the  seals.  It  is 
concluded  that  should  a  fire  occur,  it 
would  be  small,  of  short  duration,  and 
easily  extinguished  by  automatic  system 
or  the  fire  brigade. 

Conclusion 

Based  on  the  above  evaluation,  it  is 
concluded  that  the  existing  electrical 
penetrations  provided  for  these  areas 
are  equivalent  to  a  3-hour  fire  rated 
barrier  and/or  are  sufficient  to 
withstand  tfie  expected  fire  severity 
with  considerable  conservatism. 
Therefore,  the  exemption  is  granted. 


Containment  Mechanical  Penetrations 
Exemptions  Requested . 

Exemptions  &.  ]•,  Id  were  requested 
from  section  III.G.2.a  of  Appendix  R  to 
tfie  extent  ^at  3-hour  fire  rated 
mechanical  penetration  seals  are  not 
provided  in  the  containment  stmctore. 

Discussion 

The  medianical  penetration 
assemblies  are  sindlar  to  those  for 
electrical  penetration  in  that  tiiey  pass 
throu^  a  36-inch  concrete  containment 
wall,  a  4^oot-wide  annulus,  and  a  3%- 
inch  steel  containment  shell.  The 
penetrations  are  welded  air-ti^  and 
are  constructed  of  heavy  steel 
components  smiilar  to  the  electrical 
penetrations. 

Evaluation 

The  fire  protection  in  die  containment 
does  not  comply  with  section  ni.G.2.a  of 
Appendix  R  because  3-hour  fire  rated 
mechanical  penetration  seals  are  not 
piuviiRu. 

Because  of  the  materials  of 
constraction,  airti^tness,  and  seal 
arrangements,  it  is  conduded  that  the 
mechanical  seals  provided  by  the 
licensee  are  equal  to  or  better  than  a 
standard  3-hour  fire  rated  seal.  Further, 
as  in  the  case  for  the  dectrical 
penetration  seals,  both  sides  of  the 
medianical  seal  penetrations  have  a  low 
fire  loading  and/or  fire  detection 
systems,  llie  containment  side  has  a 
large  volume  diat  allows  heat  to 
dissipate  away  from  die  seals.  It  is 
conduded  that  should  a  fire  occur,  it 
would  be  small,  of  short  duration,  and 
easily  extinguished  by  the  fire  brigade. 

Condusion 

Basedon  the  above  evaluation,  it  is 
concluded  that  the  existing  mechanical 
penetration  seals  provided  for  the 
containment  penetraticxis  are  equivalent 
to  a  3-h(Mir  fire  rated  barrier  and  are 
sufficient  to  withstand  the  expected  fire 
severity  with  considerable 
conservatism.  Therefore,  the  exemption 
is  granted. 

Containment  Purge  Valves  (Fire  Areas  E 
and  K) 

Exemptions  Requested 

Exemptions  E*  and  K»  were  requested 
from  section  in.G.2.a  of  Appendix  R  to 
the  extent  tibat  fire  rated  dampers  are 
not  provided  for  3-hour  fire  rated 
barriers. 

The  licensee  has  stated  in  the 
submittal  that  containment  purge  valves 
are  not  fire  rated.  For  these  fire  areas, 
the  purge  HVAC  system  is  constructed 
of  piping  and  valves  instead  of  the  usual 


ducts  and  dampers.  The  pipes  have  a 
wall  diickness  of  about  0.375  inch 
compared  widi  die  04m2-inch  thickness 
of  a  3-hour  fire  rated  damper.  This  pipe 
wall  thidoiess  for  exceecb  the  fire 
damper  in  material  size  and,  therefore, 
would  have  greater  fire  endurance. 

Eadi  48-inch  purge  line  pipe  has  three 
remote  manuaUy  operated  butterfly 
valves.  The  2-indi  bypass  line  pipes 
each  have  two  remote  manually 
operated  butterfly  valves.  All  of  these 
valves  are  required  by  Technical 
Specifications  to  be  shut,  except  when 
in  the  refueling  or  shutdown  mode.  Hie 
valves  for  each  pipe  are  in  separate  fire 
areas;  thus,  a  sing^  fire  would  not  afiect 
all  valves  on  any  one  pipe.  Should  a 
valve  foil  the  failure  mode  is  to  the 
closed  (safe)  position.  Cable  routing  for 
these  valves  is  such  that  a  single  fire 
would  not  cause  the  spurious  opening  of 
all  redundant  valves. 

All  of  the  affected  areas  have  a 
negligible  fire  loading.  Ionization  smoke 
detectors  are  provided,  but  not  on  an 
area-wide  basis.  Fvk  extinguishers  and 
hose  stations  are  available  for  use  in  the 
area. 

Evaluation 

Because  of  the  low  fire  loading,  a  fire 
would  be  of  limited  magnitude  and  short 
duration.  The  existing  piping  and  valves 
would  provide  an  adequate  fire  barrier 
and  are  deemed  to  be  equal  to  a 
standard  3-hour  fire  damper.  Redundant 
safe  shutdown  cables  and  equipment 
would  not  be  in  jeopardy.  Based  on  the 
evaluation,  it  is  concluded  that  the 
existing  purge  HVAC  piping  and  valves 
serve  as  an  adequate  fire  barrier  and  are 
equivalent  to  a  3-hour  rated  fire  damper 
and/ or  are  sufficient  to  withstand  the 
expected  fire  severity  with  considerable 
conservatism. 

Condusion 

Based  on  the  above  evaluation,  it  is 
conduded  that  the  existing  containment 
purge  valves  provided  for  the 
containment  HVAC  penetrations  are 
equivalent  to  a  3-hour  fire  rated  damper 
and/ or  are  sufficient  to  withstand  the 
expected  fire  severity.  Therefore,  the 
exemption  is  panted. 

Reactor  Containment  Building 
Exemption  Requested 

An  exemption  was  requested  from 
Section  ni.I  of  Appendix  R  to  die  extent 
that  8-hour  battery  powered  emergency 
lights  in  the  containment  structure  w«re 
not  provided. 

Discussion 

The  purpose  of  providing  8-hour 
battery  powered  emergency  lighu  is  to 


Federal  Registef  /  Vol.  52.  No.  48  /  Thursday.  March  12.  1987  /  Notices 7715 


7714 


Fadwl  Reg^ter  /  Vol  52.  No.  48  /  Thursday.  March  12,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  48  /  Thursday.  March  12.  1987  /  Notices 


7715 


VOL 


5  2 


4  8 


enstire  that  minimal  required  lighting  is 
available  for  the  performance  of  manual 
actions  necessary  for  safe  shutdown 
after  a  Hre.  Usually,  manual  actions  are 
required  for  valve  alignment,  repairs, 
and  pump  control  operations.  The 
licensee  stated  that  the  only  operator 
actions  in  the  containment  would  be  to 
operate  valves  for  cold  shutdown. 
Operation  of  these  valves  is  not  required 
for  hot  shutdown. 

Normal  and  emergency  lighting  exists 
inside  the  containment  Also,  in  the 
event  of  a  loss  of  offsite  power,  the 
normal  lighting  system  can  be  energized 
manually  from  an  onsite  source.  The 
licensee  has  also  provided  four 
dedicated  portable  emergency  lighting 
units  for  use  by  the  operators.  These 
units  are  located  outside  of  the 
containment. 

Evaluation 

Emergency  lighting  for  fire  protection 
purposes  for  the  containment  structure 
does  not  comply  with  the  technical 
requirements  of  Section  III.)  because  of 
the  lack  of  8-hour  battery  powered 
emergency  lights. 

Since  the  only  manual  actions 
required  inside  the  containment  are  for 
the  operation  of  valves  for  cold 
shutdown  and  not  hot  shutdown, 
sufficient  time  is  available  for  the 
licensee  to  take  appropriate  action  to 
reenergize  the  normal  containment 
lighting  or  to  assemble  portable  lighting 
units  prior  to  containment  entry.  Also, 
because  of  the  high  containment 
atmospheric  temperatures,  battery 
powered  lights  would  be  in  an 
environment  hostile  to  battery  life  and 
thus  would  degrade  their  reliability. 

Conclusion 

Based  on  the  above  evaluation,  it  is 
concluded  that  the  installation  of  &-hour 
battery  powered  emergency  lighting 
units  inside  the  containment  would  not 
significantly  improve  the  level  of  fire 
protection  for  this  fire  area.  Therefore, 
the  exemption  is  granted. 

Summary 

Based  on  our  evaluation,  we  conclude 
that  because  the  existing  fire  protection 
and/or  proposed  fire  protection 
modifications  provide  a  level  of  safety 
equivalent  to  the  technical  requirements 
of  sections  UI.G  and  m.I  of  Appendix  R, 
the  following  exemptions  are  granted: 

1.  Reactor  containment  building  (Fire 
Area  K)  to  the  extent  that  containment 
cables  are  not  provided  with  20  feet  of 
separation  with  no  intervening 
combustibles. 

2.  Electrical  penetrations  in  the 
containment  to  the  extent  that  they  are 
not  provided  with  fire  rated  seals. 


3.  Mechanical  penetrations  in  the 
contaiiunent  to  the  extent  that  they  are 
not  provided  with  fire  rated  seals. 

4.  Containment  purge  values  to  the 
extent  that  they  are  not  3-hour  fire  rated. 

5.  Reactor  containment  building  to  the 
extent  that  a-hour  battery  powered 
emergency  lights  are  not  provided. 

Based  on  our  evaluation,  we  conclude 
that  the  existing  level  of  fire  protection 
for  steel  conduit  supports  does  not 
provide  an  equivalent  level  of  safety  to 
that  achieved  by  compUance  with 
Section  lU.G  of  Appendix  R.  Therefor^ 
the  licensee's  request  for  exemption 
from  the  requirement  to  protect  the 
supports  is  denied. 

Ine  exemptions  requested  for 
penetratitws  in  exterior  walls  are  not 
needed. 


Accordingly,  the  Commission  has 
determined  pursuant  to  10  CFR  50.12(a) 
that  (1)  these  exemptions  as  described 
in  section  IV  are  authorized  by  law,  will 
not  present  an  undue  risk  to  the  public 
health  and  safety,  and  are  consistent 
with  the  common  defense  and  seciuity, 
and  (2)  special  circumstances  are 
present  for  these  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  Therefore,  the  Commission  hereby 
grants  the  exemption  requests  identified 
in  section  IV  above. 

Pursuant  to  10  CFR  51.32  the 
Commission  has  determined  that  the 
granting  of  these  Exemptions  will  not 
result  in  any  significant  impact  on  the 
environment  (51 FR  39926). 

Dated  at  Bethesda,  Maryland,  this  5th  day 
of  March  1087. 

For  the  Nuclear  Regulatory  Commission. 
Frank  ).  MrasK^ 

Director,  Division  ofPWR  Licensing-B,  Office 
of  Nuclear  Reactor  Regulation. 
[FR  Doc.  87-5353  Filed  3-11-87;  8:45  am] 

■mJNQCOOC  TSM-OI-M 

IDocfcat  No*.  S0-2M  and  SO-320] 

General  PubNc  Utmtlea  Nudear  Corp.; 
Three  MHe  Mend  Nudeer  StatkMie 
umta  1  and  2;  leeuance  of  DIreetor'a 
Dedeion  Under  10  CFR  2.206 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  has  denied  a  Petition  filed 
under  10  CFR  2.206  by  Mr.  Randy  King 
on  behalf  of  the  Three  Mile  Island 
Public  Interest  Resoiux:e  Center  and 
others  (TMI-PIRC  or  Petitioners) 
regarding  the  Three  Mile  Island  Nuclear 
Station  UniU  1  and  2  (TMI 1  and  2).  The 


Petitioners  requested  that  the 
Commission  immediately  halt  all  work 
at  TMI  1  and  2  except  that  for 
maintenance  necessary  for  safety. 
TMI-PIRC  based  its  request  on  die 
allegations  of  Richard  D.  Paries 
concerning  implementation  of  the 
quality  assurance  program  and  related 
areas  of  the  Three  Mile  Island  Nuclear 
Station  Unit  2. 

The  staff  has  considered  the 
Petitioner's  allegations  and  has 
determined  that  they  do  not  provide  an 
adequate  basis  for  (he  relief  requested. 
The  reasons  are  fully  set  out  ina 
"Director's  Decision  Under  10  CFR 
2.206"  (DD-87-03)  which  is  available  for 
public  inspection  at  the  Conunission's 
Public  Document  Room  located  at  1717 
H  Street  NW.,  Washington,  DC  20555. 
and  at  the  local  public  docxunent  room 
at  the  State  Library  of  Peiuuylvania. 
Government  Publications  Section. 
Education  Building.  Commonwealth  and 
Wahiut  Streets,  Harrisburg,  PA  17126. 

A  copy  of  the  decision  will  be  filed 
with  the  Secretary  for  the  Commission's 
review  in  accordance  with  10  CFR 
2.206(c). 

Dated  at  Bethesda.  Maiyland.  this  Sth  day 
of  March  1987. 

For  the  Nuclear  Regulatory  Commission. 
Frank  J.  MiragUa. 

Acting  Director.  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc.  87-6354  Filed  3-11-87;  8:45AM] 


[Docket  Na  40-M22] 

Finding  of  no  Significant  imped; 
Terminetton  of  Meteriela  Ucenee  No. 
SIMC-1420.  Omalte  Public  Power 
Dietrid;  Fort  Calhoun  Station 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  termination  of  Materials 
License  No.  SMC-1420.  The  site  was 
used  for  storage  of  natural  uranium 
hexafluoride. 

Envinminental  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  would  be  to 
release  the  storage  area  for  unrestricted 
use  and  to  terminate  the  license. 

The  Need  for  the  Proposed  Action 

The  storage  area  should  be  released 
for  unrestricted  use  because  it  is  no 
longer  used  for  storage,  and  there  is  no 
residual  radioactive  contamination, 
therefore,  the  area  no  longer  needs  to  be 
under  UcensQ. 


Environmental  Impacts  of  the  Proposed 
Action 

Based  on  the  radiation  survey  report 
provided  by  the  applicant  and  NRC's 
confirmatory  survey  results,  the  storage 
area  does  not  contain  any  residual 
contamination.  All  material  has  been 
shipped  offsite.  The  storge  area  can  be 
used  in  any  maimer  without  adversely 
impacting  the  environment  or  any 
potential  user.  Therefore,  the  staff 
concludes  that  there  will  be  no 
sigiuficant  impacts  associated  with  the 
proposed  action. 

Alternatives  to  the  Proposed  Action 

The  storage  area  could  be  maintained 
under  license,  however,  the  area  does 
not  have  any  residual  radioactive 
contamination,  therefore,  maintaining  it 
imder  license  does  not  provide  an 
environmental  advantage. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
appUcant's  request  of  Jtme  18, 1986,  and 
the  NRC  confirmatory  survey  results 
and  did  not  consult  other  agencies  or 
persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  prepared  an 
Environmental  Assessment  related  to 
the  termination  of  Materials  License  No. 
SMC-1420.  On  the  basis  of  this 
assessment  the  Commission  has 
concluded  that  environmental  impacts 
created  by  the  proposed  Ucensing  action 
would  not  be  significant  and  does  not 
warrant  the  preparation  of  an 
Environmental  Impact  Statement 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate. 

The  Environmental  Assessment  and 
the  above  documents  related  to  this 
proposed  action  are  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC. 
Copies  of  the  Environmental 
Assessment  may  be  obtained  by  calling 
(301)  427-4510  or  by  writing  to  the 
Uranitun  Fuel  Licensing  Branch,  Division 
of  Fuel  Cycle  aiul  Material  Safety.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

Dated  at  Silver  Spring.  Maryland,  this  8th 
day  of  March  1987. 

For  the  Nuclear  Regulatory  Commission. 
Commission. 
W.T.  Crow. 

Acting  Chief.  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS 
[FR  Doc  87-5355  Filed  3-11-87;  8:45  am] 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Intent  To  Condud  a  Cod  Comparleon 
Study  Under  0MB  CIrcuiar  A-76;  Text 
Storage  and  Dietrfbutlon  Center. 
Denver,  CO 

AOENCv:  Office  of  Personnel 

Management 

action:  Notice. 

summary:  In  accordance  with  OMB 
Circular  No.  A-876,  the  Office  of 
Personnel  Management  plans  to  conduct 
a  cost  comparison  study  of  the  Test 
Storage  and  Distribution  Center  in 
Denver,  Colorado.  The  study  will  begin 
in  March  1987.  This  notice  is  not  an 
invitation  for  sealed  bids  or  a  request 
for  proposals.  When  bids/proposals  are 
desired,  appropriate  advertisement  will 
be  placed  in  the  Commerce  Business 
Daily. 

RM  FURTHER  INFORSIATION  CONTACT 

Peter  M.  Diu^nt  A-76  and  Efficiency 

Review  Manager,  Office  of  Personnel 

Management  Rm.  2H28, 1900  E  Street 

NW.,  Washington.  DC  20415.  (202)  653- 

5559. 

U.S.  Office  of  Personnel  Management 

lamas  B.  Colvard. 

Deputy  Director. 

[FR  Doc.  87-5309  Filed  3-11-87;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FneNa  1-8248] 

laeuer  Deliatf  ng;  AppHcatton  To 
WIttKlraw  From  Uating  and 
Regietration;  Mayflower  Group,  Inc. 
(7%%  ConvertlMe  DeiMntures  Due 
2006  of  Mayflower  Group,  Inc.) 

March  6, 1987. 

Mayflower  Group,  Inc.  ("Mayflower"), 
throtigh  its  successor,  Mayflower 
Transit  Inc.  ('Transit"),  has  filed  an 
appUcation  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d}  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  securities  from  Listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  includes  the 
following: 

On  December  19, 1986,  Mayflower 
Group,  Inc..  an  Indiana  corporation 
("Mayflower")  and  the  original  issuer  of 
the  Debentures,  was  merged  with  and 
into  MG  Acquiring  Corporation,  an 


Indiana  corporation  ("Acquiring"),  an 
indirect  wholly-owned  subsidiary  of  MG 
Holdings,  Inc.,  an  Indiana  corporation 
which  has  since  been  renamed 
Mayflower  Group,  Inc.  ("New 
Mayflower").  Acquiring  was  merged 
with  and  into  Transit  Transit  is 
therefore  the  legal  successor  to 
Mayflower  the  original  registrant  of  the 
Debentures.  In  connection  with  this 
merger  all  issued  and  outstanding 
Common  Shares,  without  par  value,  of 
Mayflower  were  converted  into  the  right 
to  receive  $31.50  per  share  in  cash. 
Pursuant  to  the  Indenture  between 
Mayflower  and  Merchants  National 
Bank  ft  Trust  Company  of  Indianapolis, 
as  Trustee,  dated  as  of  March  15, 1986, 
the  First  Supplemental  Indenture  was 
executed  in  connection  with  this  merger 
on  December  19, 1986.  This  First 
Supplemental  Indenture  provided  that 
Acquiring  would  be  substituted  for 
Mayflower  imder  the  Indenture  and  that 
each  such  Debenture  would  be 
convertible  only  into  the  right  to  receive 
an  amount  of  cash  equal  to  the  cash 
receivable  upon  the  merger  by  the 
holder  of  Common  Shares  of  Mayflower 
into  which  such  Debentures  could  have 
been  converted  immediately  prior  to  the 
merger. 

In  connection  with  the  reorganization 
of  New  Mayflower  and  its  subsidiaries. 
Acquiring  was  merged  with  and  into 
Transit  (then  named  MG  Transit  Inc.) 
on  December  30, 1986.  Transit  is  a 
direct,  wholly-owned  subsidiary  of  New 
Mayflower.  "The  second  supplemental 
indenture  was  executed  in  connection 
with  this  merger  on  December  30. 1986. 
It  provides  for  the  substitution  of  Transit 
for  Acquiring  under  the  indenture  and 
also  provides  that  both  Transit  and  New 
Mayflower  assume  the  obligations  to 
pay  principal  and  interest  on  the 
Debentures  as  required  under  the 
Debentures.  Thus,  Transit  has  become 
the  issuer  of  the  Debentures  but  shares 
payment  obligations  jointly  with  New 
Mayflower. 

As  of  January  9, 1987,  the  approximate 
number  of  record  holders,  amount 
outstanding  and  conversion  price  of  the 
Debentures  were  as  follows: 


No.  of  Focort  hoUM 

Amount 

Cofwwiion 
pno* 

n 

SIIMSjOOO 

sea8.23 

Since  the  Debentures  are  held  of 
record  by  only  26  persons  and  their 
conversion  price  has  become  fixed  at 
$966.23,  the  Debentures  are  not  Ukely  to 
be  the  subject  of  any  significant  trading 
activity.  . 
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The  Board  of  DirectoTB  of  Transit,  as 
auceesaor  to  Meyftower,  has  determined 
that,  since  (•)  the  number  of  record 
holders  of  the  Debentures  is  so  small, 
and  (b)  they  are  no  longer  convertible 
into  any  eqaity  security,  but  only  into 
cash  and  (c)  the  trading  maricet  therein 
is  limited,  the  expense  of  the 
preparatioo  and  filing  of  periodic  reports 
under  the  Exchange  Act.  inchiding  tlie 
cost  of  preparing  audited  financial 
statements  of  Transit  is 
disproportionate  to  any  benefit  to  the 
holders  of  the  i3ebentures.  Transit 
believes  that  the  preparatian  of  such 
periodic  reports  would  place  demands 
upon  its  management  that  are 
unnecessary  under  the  circumstances. 

Any  interested  person  may,  on  or 
before  March  27, 1887,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington,  DC 
20549.  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  DivisioD  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

(FR  Doc.  B7-52M  Hied  3-11-87;  8:45  am] 
BtUMB  COK  MMIHtl-M 


S«W-n«gulatory  OrganlMtlon«; 

*  M  ill  ■  ^M  ■  ■■  ■    «rfcM-  i^^^^^^^  Ya^k^i^t^ 

AppHCHDOra  Twr  UfflHSIM  1 1BUIIiy 

rnvnv^ws  ana  or  vpponBnny  lOr 

■  ivaiRiy.  Mmwwi  9iDm  cxcnsai^v,  nc. 

March  5. 1967. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
ptvsuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  c^  1934  and 
Rule  12f-l  thereunder,  for  unbsted 
trading  privileges  in  the  following  stock: 

Computer  Task  Group,  Inc^  Common  Stock, 
tJOl  Par  Value  (File  No.  7-8776] 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Mardi  26, 1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 


written  comments  should  ffle  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  CoamiMion. 
Washington.  DC  20B48.  FoIlowiBg  this 
opportnoity  for  hsaiing.  the  rommlssion 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extenatons  of  anfistsd 
trading  privileges  pursuant  to  aoch 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  die  protection  of  investors. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatfaan  G.  KatL 
Secretary. 
[FR  Doc  87-^5272  Filed  3-U-S7;  8:45  am] 
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SalMtogulalory  OroanltaUons; 
Municipal  S«curttiM  RulMMMng 
BoMnd;  Ontor  Approving  PropoMd 
Rul*  Chang* 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB"),  submitted  on 
December  31, 1986,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-ft  thereunder,  to 
amend  MSRB  rule  G-6(a)(xi)  concerning 
the  recordkeeping  of  suitability 
information  obtained  pursuant  to  MSRB 
rule  G-19(b). 

Rule  G-19  provides  that  before 
making  a  recommendation  to  a 
customer,  a  municipal  securities 
professional  must  detennine  that  the 
securities  are  a  suitable  investment  for 
that  customer.  The  suitability 
determination  must  be  based  on 
information  furnished  by  the  customer 
relating  to  his  or  her  financial 
background,  tax  status,  and  investment 
objectives,  and  any  other  similar 
information.  Although  rule  G-8(a)(xi) 
requires  municipal  securities 
professionals  to  make  and  update 
records  containing  account  information 
for  non-institutional  customers,  the  rule 
has  not  required  dealers  to  document 
the  suitability  information  obtained 
pursuant  to  rule  G-19(b).  The  proposed 
rule  change  woidd  require  municipal 
securities  dealers  to  record  and 
maintain  this  suitability  Information, 
and  any  other  information  used  or 
considered  to  be  reasonable  and 
necessary  by  such  dealers  in  making 
recommendations  to  customers.  The 
MSRB  determined  that  this  suitability 
recordkeeping  requirement  would  be 
valuable  to  dealers  in  making 
recommendations  and  would  assist 


municipal  sectuities  principals  and 
regulatory  examiners  in  reviewing 
transactions  for  cosopliaace  with  nda -^ ' 
G-19. 

Notice  of  die  piopooed  ruie  diangs 
was  given  in  Secarities  Exchange  Act 
Relaaae  Na  2805S  (52  FR  1287,  }an«aiy 
12, 1987).  Two  comments  were  reueived 
by  tiw  Coaimission  regarding  the 
proposal:  one  from  the  Office  of  the 
Comptroller  of  the  Currency  ["OCCT], 
and  one  from  Alex.  Brown  A  Sons,  inc. 
("Alex.  Brown").* 

Alex.  Brown  opposes  adoption  of  the 
amendment  for  several  reasons.  Because 
it  believes  that  no  similar  rule  is 
reqaB«d  for  general  securities  accoonts, 
it  claimed  that  the  amendment  would 
require  a  separate  recordkeeping  system 
or  modificatian  of  curent  account 
records  and  thus,  that  die  proposed 
requirement  wonld  be  unduly 
burdensome  and  costly.  Alex  Brown 
also  stated  that  the  information  to  be 
recorded  coold  become  obsolete  and 
useless,  and  that  a  dealer  would  not 
necessarily  be  protected  should  the 
suitatnlity  <rf  a  recommendation 
subsequently  be  questioned.  Finally, 
Alex.  Brown  noted  that  it  had  not 
observed  abuses  warranting  the 
impostdon  of  new  requirements. 

OOC  is  the  approphate  regulatory 
aothocity  for  national  bank  municipal 
security  dealers,  and,  as  sudi  is 
responsible  for  ensuring  compliance  by 
thoae  banks  widi  die  MSRB  rulea.  Tlie 
OCC  stated  that  the  amendment  to  rale 
G-8  wonld  enable  its  staff  to  enforce  the 
customer  protection  principles  of  MSRB 
rules  G-19  and  G-27.*  Specifically,  the 
OCC  believes  4wt  a  municipal  securities 
principal  cannot  fnlfiil  reasonably  his  or 
her  responsibilities  for  reviewing 
customer  aooounts  if  he  or  she  does  not 
have  access  to  customer  account 
records  that  reflect  information  obtained 
by  sales  representatives  in  response  to 
suitability  inquiries.'  For  this  reason. 


'  See  If  net  freai  Owwi  Carntjr.  INrsoliir, 
hw— tiMHt  SeimMm  PWsian.  OOC,  Id  |iiiithii  G. 
Katz.  SMMtaiy.  SBC  datad  Juiuiy  1&  1SS7  (*tXX: 
Ixter"):  and  letter  bom  Chariaa  S.  Gariand.  ]r.. 
A)«(.  Bro«Mi  a  9am,  Ik.,  to  fomtlMB  C.  Katz. 
SocNtaiT.  aaC  dalad  PiBbnanr  17.  ISSr.  71m  MSRB 
alio  rac«i«ad  M  oanaaBt  iMan  te  aaapanae  to  *■ 
draft  aniendnient  publitkad  far  oowmani  by  dM 
MSRB  in  September  19SS.  Moat  of  the  oommentaton 
oppoaad  the  draft  aaandaiMrt.  TIa  MSRB-s  flU^ 
«vitb  the  Commiaaion  and  the  OOC  oaaMMVl  Isttar 
•uminaitead  and  reaponded  to  the  oomiBentator*' 
obiections.  Copiea  of  the  advene  comment  letter* 
are  In  File  No.  SR-MSRB-8ft-15. 

■  Rule  G-Z7  concern*  the  obllgatloa  af  a  baokar. 
dealer,  and  munldiwl  aacuritiaa  daalar  to  mpanriaa 
the  acaviiias  of  Us  aaaodatad  porsana  In  cooaactioB 
with  the  nnmidpal  •acuritie*  tmaine**. 

■  It  baara  notiiag  that  it  wa*  originally  the 
leootBaaaMiaillOB  of  tna  OCC  that  ptomptod  Uw 
MSRB'*  detennination  to  puhliah iar  rn— iiat  dw 
draft  amendment 
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OCC  already  encourages  national  bank 
mimicipal  sectuities  dealers  to  maintain 
the  records  that  will  be  required  by  the 
amendment  and  criticizes  a  bank  diat 
does  not  maintain  such  records.  Fivther, 
when  the  OCC  encoimters  irregularities 
or  abuses  that  it  feels  could  have  been 
detected  or  prevented  by  a  written 
record  containing  suitability  inquiry 
information  and  such  a  recordkeeping 
system  is  not  in  place,  the  OCC 
recommends  an  enforcement  action 
against  supervisory  principals  for  failure 
to  supervise. 

The  OCC  noted  that  there  were  a 
number  of  objections  submitted  to  the 
MSRB  regarding  the  proposed  rule 
change.  Specifically,  the  OCC 
acknowledged  commentators' 
complaints  that  corporate  securities 
dealers  are  not  subject  to  a  similar  rule, 
but  emphasized  that  given  the  nature  of 
the  municipal  sectuities  market  and 
rules  governing  dealer  behavior, 
additional  responsibilities  are  not 
imwarranted.  Because  municipal 
securities  investors  generally  seek  tax 
exempt  income  and  often  are  risk 
averse,  the  OCC  said  it  would  not  be 
unreasonable  to  require  doctmientation 
of  an  investor's  tax  status  and 
investment  objectives.* 

The  OCC  also  disagreed  with 
commentators'  argujnents  that  the  costs 
of  maintaining  customer  suitability 
records  would  outweigh  the  benefits. 
The  OCC  stated  that  £e  required 
documented  information  would  have  to 
be  sought  anyway  from  the  customer  by 
the  sales  representative  before  the 
mimicipal  sectuities  transaction  could 
be  recommended.  Rebutting 
commentators'  claims  that  checklists  are 
inefiective  because  of  the  subjectivity  of 
customer  suitability  information,  the 
OCC  stated  that  a  niunber  of  national 
bank  dealers  already  use  checklists  as 
the  most  elective  method  of  fulfilling 
supervisory  responibilities,  finding  them 
an  efficient  and  meaningful  way  to 
collect  the  data.* 


*  The  MSRB  al*o  *ugge*ted  thai  although  the 
corporate  leciihties  industry  i*  not  tubject  to  formal 
•uitability  recordkeeping  requirements,  that 
industry  has  a  longstanding  practice  of  documenting 
suitability  information,  citing  the  New  York  Stock 
Exchange's  Paltemt  of  Supervision.  A  Guide  to  the 
Supervision  and  Management  of  Registered 
Representatives  and  Customer  Accounts,  p.  41 
(January  1962).  See  MSRB  Tiling  at  4. 

*  The  MSRB  also  argued  that  the  recordkeeping 
requirement  would  not  be  burdensome,  because  it 
could  be  complied  with  through  checlists  on  existing 
customer  account  cards,  and  would  even  provide 
protection  to  dealers  if  the  suitability  of  a 
recommendation  were  subsequently  questioned. 
The  MSRB  also  indicated  that  the  proposal  would 
not  impose  any  additional  burden  concerning 
updating  cuitabillty  records  other  than  requiring  the 
documentation  of  material  changes  in  information 
previously  recorded  becauae  rule  C-8  already 


The  OCC  noted  that  some 
commentators  believed  the  rule 
amendment  imnecessary  because 
investors  who  feel  that  they  have  been 
harmed  by  recommendations  could  file  a 
complaint.  The  OCC  said,  however,  that 
investors  unsophisticated  enough  to 
become  victims  of  a  salesperson's 
unsuitable  recommendations  also  may 
be  too  unsophisticated  to  voice 
complaints  effectively. 

Finally,  some  commentators  suggested 
that  the  additional  information  called 
for  in  the  proposal  could  lead  to  so- 
called  "second  guessing"  by  the 
regtilators.  The  OCC  ^sponded  that  in 
its  examinations  it  already  was 
essential  for  the  OCC  to  review  dealers' 
suitability  determinations,  but  that 
better  dociunentation  actually  could 
result  in  more  effective  review.* 

The  Commission  believe  that  the 
proposed  rule  change  may  improve 
compUance  with  the  suitability 
requirements  applicable  to  municipal 
securities  brokers  and  dealers  by 
providing  a  framework  to  ensure  that 
these  requirements  are  followed  within 
an  individual  firm  and  by  enhancing  the 
ability  of  regulatory  examiners  to 
conduct  effective  oversight  of 
compliance  with  rule  G-19.  The 
Commission  also  does  not  believe  the 
proposal  imposes  substantial  burdens. 
The  requirements  can  be  satisfied  by  the 
addition  of  a  checklist  to  existing 
customer  records.  Indeed,  many  dealers 
already  maintain  records  that  satisfy  the 
proposal.^  With  respect  to 
commentators'  arguments  that  the 
information  would  become  stale,  rule  G- 
19  currently  requires  a  dealer  to  make  a 
suitability  requirement  each  time  it 
recommends  a  transaction  to  a 
customer.  Moreover,  MSRB  rule  G-8 
already  requires  that  such  written 
records  as  are  maintained  must  be  kept 
current.*  Therefore,  any  mimicipal 


require*  written  records  be  kept  current  including 
any  recorda  of  suitability  determiantion*.  See  MSRB 
filing  at  4. 

*  In  this  cotmection.  the  MSRB  also  stated  that 
the  proposed  rule  change  is  intended  only  to  give 
examiners  a  "•tarting  point"  from  which  to  review 
compliance  with  rule  G-19.  and  that  none  of  the 
many  dealers  who  already  maintain  suitability 
records  has  been  cited  for  violating  rule  C-19  l>ased 
solely  on  the  information  contained  on  customer 
account  records.  See  MSRB  Tiling  at  4. 

'  See  Letter  from  Tricia  I-  Nazar.  Complinace 
OfTicer,  Trading  Products  Croup/Municipal  Bond 
Department  The  First  National  Bank  of  Chicago,  to 
Angela  Desmond,  General  Counsel,  MSRB,  dated 
October  28. 1986:  and  letter  from  Valentina  R.  Stum. 
Senior  Counsel,  Merrill  Lynch  Capital  Markets,  to 
Angela  Desmond,  General  Counsel.  MSR&  dated 
November  12. 1966.  Both  letters  are  contained  in 
File  No.  SR-MSRB-Se-lS. 

*  In  this  connection,  the  Commission 
acknowledges  that  there  are  no  formal  auitability 
recordkeeping  for  corporate  securities,  although  as  a 
matter  of  practice  some  Tirms  may  keep  such 


securities  dealer  already  is  required  to 
maintain  current  information  sufficient 
to  reach  a  proper  suitability 
determination.  Finally,  the  Commission 
believes  that  rather  than  leading  to  so- 
called  "second  guessing"  based  solely 
upon  the  documenation  required  by  the 
proposal,  the  proposal  provides  a 
valuable  tool  for  more  effective 
oversight  Accodingly,  the  Commission 
finds  that  the  burdens  imposed  by  the 
proposal  are  minimals,  and  are 
outweighed  by  the  potential  benefits  of 
improved  compliance  with  the  MSRB's 
suitability  requirements. 

For  these  reasons,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
theretjnder  applicable  to  the  MSRB,  and, 
in  particular,  the  requirements  of 
Section  15B  and  the  rules  and 
regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Dated:  March  5. 1967. 
lonathan  G.  Katz. 
Secretary. 
[FR  Doc  87-5270  Filed  3-11-87;  «:45  am) 
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imtsass  Ma  84-24184;  F—  Ma  SR-WASD- 
87-12] 

Self-Regulatory  Organizations; 
Proposod  Rulo  Change  by  National 
Association  of  Ssctirttiss  Dsalors.  Inc. 
Relating  to  Extendod  Hearings 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  20. 1987,  the 
National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Corporation") 


records.  5ee  supra  note  4.  We  note,  however,  diat 

the  New  York  Stock  Exchange  s  Rule  405  requires 
members  to  "use  due  diligence  to  learn  the  essential 
facts  relative  to  every  customer .  .  ."  The 
Commission  can  identify  no  way  that  member*  can 
effectively  demonstrate  compliance  with  this 
requirement  without  maintaining  records  similar  to 
those  proposed  by  the  MSRB. 

Moreover,  the  Commission  l>elieves  that 
recordkeeping  requirements  do  not  have  to  be 
identical  for  all  self-regulatory  organizations  so  long 
as  any  particular  recordkeeping  requirement  i* 
justified  in  terms  of  its  benefits  and  burdens.  In  this 
regard,  the  Commission  agrees  with  OCC  that 
becauae  municipal  sectirities  investor*  generally 
seek  tax  exempt  income  and  often  are  risk  averse,  it 
i*  reasonable  to  requrire  specific  documentation  of 
an  investor's  tax  status  and  investment  objective*, 
particulary  at  a  time  when  increasing  numbers  of 
new  types  of  municipal  securities  are  being 
introduced. 
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filed  with  the  SeonitiM  and  Exchange 
CiMiJMim  ("CoonniMian'')  the 
proposed  rule  change  as  described  fai 
IteiM  I.  a  and  HI  below,  wbioh  Heiaa 
have  been  prepaiad  by  the  self- 
regalatory  organif  tinn  The 
Conmission  is  pubUaUng  this  notice  to 
solicit  conneBts  on  Ae  propoaed  rule 
change  fron  ialerestad  hiihsmb 

I.  Seff-Ragulatory  Orsaniudoo's 
Statement  of  the  Tenns  of  Substance  of 
tha  Praposed  Kule  CSiange 

The  proposed  rule  changes  to  Article 
X  section  6  of  the  ^-Laws  of  the  NASD 
and  Article  L  section  2.  Article  D. 
sections  4  and  6,  and  Article  III,  section 
2  of  the  NASD's  Code  of  Procaduce 
authorize  the  constitution  of,  and 
compensation  for,  ^wcially  designated 
bearing  panels  ("Extended  Hearing 
Conunittees")  tor  disciplinary  actiona 
anticipated  to  involve  extensive 
proceedings. 

n.  Self-Repdatory  OigaBiulioa's 
Stataasaat  of  the  Pwpoae  of,  and 
Statutory  Basis  for,  Iha  ftopoead  Rule 
Change 

In  its  Riing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  oo  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  qwdfied  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  beknv,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Pn^maed  Rule 
Change 

Although  the  NASD  anticipates  that 
most  disciplinary  hearings  will  continue 
to  be  no  more  than  two  days  fai  length,  it 
believes  it  prudent  to  provide  for  the 
possibility  that  future  disciplinary 
proceedings  may  require  more  extensive 
hearings.  While  lengthy  hearings  may  be 
necessary  to  ensure  a  full  and  fair 
presentation,  they  may  also  create 
difRculties  for  individuals  who  are 
active  in  the  industry  and  the  NASD, 
and  who  must  attend  to  their  businesses 
as  well.  The  proposed  amendniaits  to 
the  Code  of  Procedure  would  autiiorize 
the  NASD  to  constitute  hearing  panels 
from  among  former  members  ^  District 
Committees,  the  Market  Surveillance 
Committee,  and  the  Board  of  Governors, 
including  persons  who  are  no  longer 
active  in  the  securities  industry,  in  the 
case  of  disciplinary  hearings  anticipated 


to  extend  over  aeveral  day*  or  tevoire 
voluminooa  or  coBspIcK  evidentiary 
matters.  Hie  obairpenoRS  of  audi 
booea  wewd  ratain  uie  diauvtiun  to 
appoint  cvreiit  meinoers  lO  audi 
committees  and,  pnrsaant  to  the 
proposed  amendment  to  AiUtJe  X, 
section  6  of  ^  NASD  By-Laws,  wodd 
be  anttiorized  to  compensate  members 
of  extended  bearing  panels  at  the  rate 
then  in  effect  for  arbitrators  under  the 
NASD's  Code  of  Arbitration  Procedure. 
Because  serving  on  an  extended  hearing 
panel  can  be  expected  to  involve 
substantial  time  and  effort  the  NASD 
believes  that  it  ia  appropriate  to  provide 
compensation  as  well  as  reimbursement 
of  expenses. 

For  the  reasons  stated  above,  the 
amendments  are  consistent  with  and  in 
furtheranoe  of  aection  lSA(bK8]  of  the 
Act  which  requires  that  the  rules  al  the 
Corporation  provide  a  fair  piooedure  for 
the  iiirnpff''"'g  of  members  and  persona 
associated  with  members. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Corporation  does  not  anticipate 
that  the  proposed  role  change  will 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

C.  Self-Regulatory  Orgaaixatian's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  From  MeaiberB, 
Participants  or  Others 

Nine  comments  were  received  in 
response  to  the  original  proposals, 
which  restricted  eligibility  to  serve  on 
extended  hearing  paneb  to  former 
Committee  and  Board  members  who 
were  no  longer  active  in  the  seciuities 
industry.  Each  of  the  nine  commentators 
favored  the  establishment  of  specially 
constituted  panels  to  hear  disciplinary 
matters  expected  to  require  extended 
hearings  and  approved  of  the  proposal 
to  include  recent  retirees  on  such 
paneb. 

Commentators  were  invited  to 
address  the  appropriateness  of  including 
current  Committee  and  Board  members 
on  extended  hearing  panels;  one 
commentator  expressly  favored  Ais 
approach  and  two  othera  suggested  that 
former  Comauttae  or  Board  members 
who  remained  active  or  aemiactive  in 
the  industry  be  deemed  eligible  as  well. 

In  response  to  the  comments,  the 
NASD  reviaed  the  propoaed  Code  of 
Procedure  amendments  to  permit  the 
appointment  of  current  members  and/or 
former  members  still  active  in  the 
securities  industry  to  extended  hearing 
committees. 


m.  Data  «r  EH^vaness  of  Ibe 

IRnn  Change  and  Tmnng  fw 
I  Actluu 


Within  3S  days  of  the  data  of 
puUicatton  of  thb  notice  in  the  Fads—i 
Reglatar  or  within  such  longer  period  (i) 
as  the  Coaunisaioa  may  deaignate  up  to 
90  days  of  auch  date  if  it  Snda  auch 
longar  period  to  be  appropriate  and 
publishes  its  teaaena  iar  so  finding  or  (ii) 
as  to  which  the  aelf-ragulatory 
organfacalioB  oooaenta.  the  Commisaion 
will 

(A)  By  order  approve  such  proposed 
rule  dianfs,  or 

(B)  laatitute  proceedings  to  determine 
whether  the  proposed  nJe  change 
shoidd  be  disapproved. 

IV.  SoKdtadon  at  Coounenta 

Intereated  peraons  are  invited  to 
submit  written  data,  views,  and 
argumenta  ooacaming  the  foregoing. 
Persons  making  writtan  sabniaaians 
should  file  six  copies  thereof  widi  the 
Secretary.  Seoeritias  and  Exchange 
Commission.  450  Fifth  Street  NW., 
WasUnglOB.  DC  20540.  Copies  of  the 
submiasaoos.  all  aebaeqaent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rale  change 
that  are  filed  with  tlw  Commission,  and 
all  written  oamammcatians  reUting  to 
the  proposed  niie  change  between  the 
Comaabsim  and  any  person,  otlwr  than 
those  that  may  be  witfabdd  from  the 
public  in  aooordance  with  the  provisions 
of  5  U.S.C  5S2  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubbc  Reference  Sectian. 
Copies  of  such  filing  will  alao  be 
available  for  inapection  and  copying  at 
the  pcindpal  office  of  the  NASD.  All 
submissions  should  refer  to  8R-NASO- 
87-12  and  ahould  be  aabmitted  by  April 
12.1967. 

For  dw  Conuidsshni.  by  tns  Division  of 
Maiket  Regidatioii,  pommnt  to  ddegated 
authority,  17  CFR  20IUO-4(a)(12). 
jonsdiaB  G.  Kats. 
Secretary. 

[FR  Doc.  tr-saas  Ffled  9-1-87:  M5  an] 
aajjaa  oooc  ssw-oi-M 
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Self  •Regulatory  Organbatlona; 
Proponed  Rule  Ctmnae  by  Nntlonnl 

ReHNniQ  10  TffvoNig  tMnO  In  nie  vve^ 
tlie  Couiilef  ttnrtcot 

Purusant  to  section  19(b)  of  the 
Securitiaa  Rxdmngw  Act  of  1934.  IS 
U.SX1 78(b)(1).  notice  b  hereby  given 
that  on  M>raary  19. 1987,  the  National 


77te 


Federal  Register  /  Vol.  52,  No.  48  /  Thursday.  March  12.  1987  /  Notices 


Fod—al  R^gbter  /  Vol  52.  No.  48  /  Thureday.  Match  12,  1887  /  Notices 


7719 


Asseciwtioa  of  Securities  Dealers,  Inc. 
filed  wifli  the  Securities  and  Exchange 
Commission  the  prnpoaed  rule  change 
as  described  in  Hems  I.  n.  and  III  bdow, 
which  Items  have  been  prepared  by  the 
se1f-rag>datory  oiganizalion.  Hie 
Commbsion  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  'from  interested  persons. 


StetementoflhaTi 
the  FH^oaed  Ride 

Hw  pe^Mee  «f  the  propoaed 
— wihiinnt  to  Schadale  D  of  fee  NASD 
By-Lanwa  is  to  provide  — <iuiity  for  tlM 
NASDtohahoweilhij  uiatti  tradii^  in 
NASDAQ  aecaritiea  and  Ualed  saon«ies 
piaidiBn  the  dinwniinntion  of  material 
news  by  an  bsnet.  He  psvpose  ef  lim 
propoaed  new  Ride  of  Fair  Ptactioe  b  to 
prohibit  NA9)  members  and  their 
associated  persons  from  effecting, 
directly  or  indirectly,  any  over-the- 
counter  transaction  in  a  security  as  to 
which  a  trading  halt  b  in  effect. 

Q.  Sen  Regalatoiy  OfganizatJon's 
Slatomant  of  the  Pmpoee  off,  and 
Stalatoiy  Basb  far,  the  Proposed  Ride 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for,  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV,  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  section  (A),  (B],  and  (C), 
below,  of  die  most  si^ficant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
allow  die  NASD  to  hah  trading  in 
appropriate  instances  to  allow  public 
investors  an  opportunity  to  evaluate 
material  information  and  consider  it  in 
making  investment  decisions.  The 
proposal  b  necesaary  because  the 
NASD's  current  quotation  halts 
procedures  have  become  increasingly 
ineffective  to  halt  trading. 

The  proposed  amendments  are 
ccmsistent  with  section  15A(bK6)  of  the 
Security  Exchange  Act  of  1934  which 
provides  that  the  rulea  of  a  registererd 
securities  assocbtion  shall  be  designed 
to  promote  just  and  equitable  principles 
of  trade,  prevent  fraudulent  and 
manipulative  practices,  and  in  general, 
to  protect  public  investors  and  the 
public  interest.  The  NASD's  authority  to 
impose  frading  halts  also  arises  form 
section  15A(h)(3).  which  provides  that  a 


registered  aerasities  esaodatkni  sMy 
auflunariiy  "limit  or  praUbit  aay  person 
with  respect  to  access  to  services 
ofiieaedby&eassociatiijnif..  .  .in the 
case  of  a  pemon  who  b  not  a  membec 
the  association  detwmines  that  auch 
person  does  not  meet  the  qualificatian 
requirements  or  other  prerequbites  for 
such  access  and  auch  persoa  cannot  be 
permitted  to  continue  to  have  such 
access  with  safety  to  investocs. 
creditors,  members,  or  die  association". 

B.  Sdf-neB^torjrOrgtmaOion's 
Stitememt«B  Burden  on  Competitioii 

He  NASD  does  not  believe  ftat  the 
proposed  amendments  will  create  any 
burden  on  competition  that  is  not 
necessary  or  apprqpriate  in  furtherance 
of  the  purposes  of  ^e  Securities 
Exchange  Act  of  1934. 

C.  SelfSegulatory  Organization's 
Statement  on  Comumeats  oa  the 
Proposed  Rule  Change  Receiwd  From 
Members,  P<atidpants  or  Others 

T%e  NASD  solicited  comment  on  the 
proposed  anemhaents  m  NASD  Notice 
to  Meiriwn  88-13  (February  27, 1986). 
Eighteen  oomraent  letters  (rom 
NASDAQ  issuers  and  NASD  members 
were  snbaltted  in  response  to  the 
notice.  Copies  of  the  Notice  to  Members 
and  the  comasent  letters  are  available 
for  inspection  and  copying  at  the 
Conuaiaaion  and  the  principal  office  of 
die  NASa 

With  two  exceptions,  the 
commentators  so^orted  the  proposed 
amendments.  Questions  raised  by  those 
in  favor  of  the  proposed  amendment 
included  (a)  what  b  "material"  news? 
and  (b)  how  will  die  NASD  enfrnoe  the 
prohibition  against  trading  duziiig  a 
trading  halt?  With  respect  to  the  first 
question,  "material"  news  b  inlormatton 
diat  might  reasonaUy  be  expected  to 
affect  Ae  value  of  an  issuer's  securities 
or  influence  investors'  decisions.  Hie 
interpretation  of  "materiality"  under  the 
proposed  amendment  would  not  differ 
from  the  interpretation  currently  in 
effect  for  quotation  halts.  Examples  of 
"material"  events  are  included  in  the 
"Notification  to  NASD  of  News 
Releases"  contained  in  Part  II  of 
Schedule  D  of  the  NASD  ^-Uws  (CCH) 
11754.  With  respect  to  the  second 
question,  members'  compliance  with 
trading  halts  will  be  determined  through 
inspectioa  of  firm  books  and  records. 

One  commentator  who  supported  the 
proposed  amendments  made  the 
adcUtional  comment  that  an  NASD 
trading  halt  would  not  eliminate  trading 
in  all  maricets  during  a  trading  halt  The 
commentator  stated  that  is  supports  a 
"hiatus  in  all  trading  of  a  security  when 
there  is  material  news  pending  that  has 


caused  a  adf-regnlatary  mganizatian  to 
conckub  that  a  hah  in  irai&ig  to  permit 
investors  to  evahmb  such  iwinrmatian 
upon  its  eneoaBoement  wDold  be 
appmpciate.*'  Hie  firm  aotod  that  the 
propoaed  «mMM<nii»n*«  Broaid  diiiunate 
over-the-counter  trading  dming  an 
NASO-impoaed  trading  bait  es  weU  as 
dnrd  markets  tmding  ia  hrted  securities 
during  a  joint  exchange/NASD  tradmg 
halt  but  would  not  neoeaaacily  ettsrinate 
trading  in  listed  securities  on  a  i 
exchange  during  a  trading  halt  i 
jointiy  by  a  priasary  exchange  and  the 
NASD.  The  ooramentator  suggested  that 
an  SEC  f«le  may  be  neoesaary  to  resolve 
that  problem. 

Another  cooHaentator  snpporting  the 
proposed  aaiendments  raised  the 
question  whether  a  trading  hah  in  the 
over-tlae-counter  market  wooid  pi-oiiihit 
an  NASD  member  from  trading  in  a 
market  in  which  a  trading  halt  is  not  in 
effect  In  response  to  this  coaunnit.  the 
proposed  afamdments  would  not 
pn^ibit  a  member  from  effecting 
transactions  in  a  marlcet  in  whitdi  a 
trading  halt  is  not  currently  in  effect. 

Two  commentators  opposed  the 
proposed  amendments.  One  stated  that 
the  proposed  aoiendmento  will  prodnce 
"dbcontinuous  pricing"  of  securities  and 
questioned  the  NASD's  wisdom  in 
proposing  trading  halt  authority  at  a 
tisM  when  the  New  York  Stock 
Exchange  b  considering  shortening  the 
length  of  trading  halts. 

Tin  other  commentator  opposed  the 
proposed  aowndments  on  both  legal  and 
policy  grounds.  First  the  commentator 
aigned  that  the  NASD  b  without  legal 
authority  to  initbte  trading  halts,  relying 
on  SEC  V.  Shan,  436  U.S.  103  (1978).  in 
Sloan,  the  Siqireme  Court  held  that  the 
Commission's  suspension  of  a  security 
for  several  consecutive  ten-day  periods 
over  two  years  exceeded  its  authority 
under  aection  12(k)  of  the  Securities 
Exchange  Act  of  1934.  Section  12(k] 
permits  the  SEC  to  summarily  suspend 
frading  in  a  security  for  a  period  of  ten 
days  if  the  protection  of  investors  and 
the  public  interest  so  requires. 
Recognizing  that  "the  power  to 
summarily  suspend  trading  in  a  aecmity 
even  for  10  days,  without  any  notice, 
opportunity  to  be  heard  or  findings 
based  upon  a  record,  b  an  awesome 
power  with  a  potentially  devastating 
impact  on  the  bsaer.  its  shareholders 
and  other  investors."  id  at  IIZ  tiie 
Supreme  Court  ruled  that  the  clear 
language  of  section  12(k)  limits  the 
Commission,  baaed  on  a  single  set  of 
circumstances,  to  a  ten-day  auaimary 
suspension. 

"The  commentator  alleged  that  the 
proposed  NASO  amendments  contain  no 
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limitations  on  the  duration  of  trading 
halts  or  other  due  process  protections 
and  that,  as  a  result,  the  SEC's  approval 
of  the  proposed  amendments  would 
indirectly  permit  the  NASD  to  do  what 
the  Commission  itself  was  prohibited 
from  doing  in  Sloan. 

Secondly,  the  commentator  opposed 
the  proposed  amendments  on  the  policy 
grotmd  that  it  will  not  prevent 
institutions  from  buying  and  selling 
among  themselves  and  will  drive  firms 
to  foreign  markets.  The  firm  argued  that, 
from  a  regulatory  standpoint,  it  is 
preferable  for  transactions  that  occur 
during  a  trading  halt  on  an  exchange  or 
during  a  NASDAQ  quotations  halt  to  be 
recorded  on  a  firm's  books  and  records 
rather  than  to  force  such  transactions 
into  a  marketplace,  presumably  a 
foreign  marketplace,  in  which  such 
records  are  not  maintained  or  are 
otherwise  unavailable. 

In  response  to  the  question  of  the 
NASD's  statutory  authority  to  initiate 
trading  halts,  the  NASD  maintains  that 
its  authority  arises  from  section 
15A(b)(e)  of  the  Securities  Exchange  Act 
of  1934,  which  provides  that  the  rules  of 
a  registered  securities  association  are 
designed  to  "prevent  fraudulent  and 
manipulative  practices,  to  promote  just 
and  equitable  principles, ...  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
.  .  .  and,  in  general,  to  protect  investors 
and  the  public  interest."  Consistent  with 
this  statutory  directive,  over-the-counter 
trading  halts  initiated  by  the  NASD  to 
permit  the  dissemination  of  material 
news  will  benefit  public  customers  by 
providing  them  with  an  opportunity  to 
evaluate  material  information  and 
consider  it  in  making  investment 
decisions. 

The  NASD  does  not  believe  that  the 
Sloan  case  is  dispositive  of  its  authority 
to  impose  trading  halts.  Sloan  dealt  with 
the  Commission's  exercise  of  its 
summary  suspension  powers  under  the 
specific  provisions  of  section  12(k). 
Under  section  12(k),  the  Commission 
may,  if  in  its  opinion  the  public  interest 
and  the  protection  of  investors  so 
require,  suspend  trading  in  a  security  for 
a  period  not  exceeding  ten  days.  In 
Sloan,  the  Supreme  Court  found  that,  by 
summarily  suspending  a  security  for 
several  consecutive  ten-day  periods 
based  on  a  single  set  of  circumstances, 
the  Commission  exceeded  its  powers 
under  section  12(k).  The  court  held  that 
the  ten-day  limit  on  summary  action 
reflected  Congress'  conscious  decision 
that  the  Commission's  authority  to 


suspend  trading  in  a  security,  without 
notice  or  opportunity  for  hearing,  should 
not  exceed  ten  days. 

Congress  imposed  no  such  time  limit, 
however,  in  section  15A(h)(3).  which 
provides  additional  authority  for  the 
NASD's  hnposition  of  trading  halts. 
Section  15A(h)(3).  enacted  as  a  result  of 
the  Securities  Acts  Amendments  of  1975. 
provides  for  summary  action  by  a 
registered  securities  association  to 
"limit  or  prohibit  any  person  with 
respect  to  access  to  services  of  the 
association  .  .  .  in  the  case  of  a  person 
who  is  not  a  member,  if  the  association 
determines  that  such  person  does  not 
meet  the  quaUfication  requirements  or 
other  prerequisites  for  such  access  and 
such  person  cannot  be  permitted  to 
continue  to  have  such  access  with  safety 
to  investors,  creditors,  members,  or  the 
association."  At  the  time  that  section 
15A(h)(3)  was  enacted,  the  NASD's 
authority  to  summarily  deny  access  to 
"services  of  the  [registered  securities] 
association"  was  confined  to  quotations 
halts.  By  imposing  a  quotations  halt  in  a 
NASDAQ  security,  the  NASD  efi^ectively 
denied  the  affected  NASDAQ  issuer 
access  to  NASD  services,  i.e..  the 
display  of  quotations  through  the 
NASDAQ  System. 

Congress  clearly  recognized,  however, 
the  legitimate  interests  of  the  NASD  in 
haltiqg  the  dissemination  of  quotations 
of  the  securities  of  a  NASDAQ  issuer  to 
permit  the  dissemination  of  material 
information  and  to  provide  public 
customers  an  opportunity  to  evaluate 
such  information  in  making  investment 
decisions.  Moreover,  the  NASD's 
request  for  Commission  approval  to 
impose  trading  halts  is  entirely 
consistent  with  and  in  furtherance  of 
this  objective.  In  fact,  it  is  because 
quotations  halts  have  become 
increasingly  ineffective  in  halting 
trading  to  provide  investors  the 
opportimity  to  evaluate  material 
information  in  making  their  investment 
decisions  that  the  NASD  is  requesting 
the  Commission's  approval  of  the 
proposed  rule  change. 

Instead  of  a  time  limit.  Congress 
included  additional  protections  for  any 
person  aggrieved  by  summary  action 
under  section  15A(h)(3).  The  category  of 
aggrieved  persons  would  presumably 
include  not  only  NASDAQ  issuers,  but 
NASD  members  and  investors.  Section 
15A(h)(3]  provides  that  any  person 
aggrieved  by  summary  action  of  a 
registered  securities  association  shall 
promptly  be  afforded  an  opportunity  for 
hearing.  A  person  aggrieved  by  the 


NASD's  imposition  of  a  trading  halt 
would  therefore  seek  redress  under  the 
NASD  Code  of  Procedure.  Pursuant  to 
Article  IX  of  the  NASD  Code  of 
Procedure,  an  application  by  a  person 
aggrieved  by  the  operations  of  the 
NASDAQ  System  shall  be  considered 
by  a  panel  designated  by  the  NASD 
Board  of  Governors.  The  decision  of  the 
hearing  panel  may  be  appealed  to  the 
NASD  Board  of  Governors,  the 
Commission  and  the  Court  of  Appeals. 
As  an  additional  protection,  section 
l5A(h)(3)  authorizes  the  Commission  to 
stay  any  summary  action,  on  its  own 
motion  or  upon  application  by  any 
person  aggrieved  thereby,  it  the 
Conunission  determines  summarily  or 
after  notice  and  opportunity  for  hearing 
that  such  stay  is  consistent  with  the 
public  interest  and  the  protection  of 
investors. 

Therefore,  the  fact  that  the  proposed 
amendments  do  not  contain  a  specified 
limit  on  the  length  of  a  trading  halt  does 
not  invalidate  them.  The  additional 
protections  afforded  aggrieved  persons 
under  section  15A(h)(3).  that  is.  the  right 
to  a  prompt  hearing,  the  right  of  appeal 
and  the  Commission's  authority  to 
summarily  stay  the  NASD's  action,  more 
than  offset  the  absence  of  a  specified 
time  limit  in  the  NASD's  proposed 
amendments. 

Second,  unlike  the  Commission's 
power  under  section  12(k)  to  summarily 
suspend  trading  where  in  its  opinion  the 
protection  of  investors  and  the  public 
interest  so  requires,  the  NASD's 
authority  to  impose  a  trading  halt  will 
be  Umited  to  those  situations  in  which  a 
NASDAQ  issuer  or  an  issuer  on  a 
national  securities  exchange  is 
disseminating  material  news.  Yhird,  the 
NASD's  decision  to  impose  a  trading 
halt  for  material  news  may  not,  in 
practical  terms,  constitute  "simunary" 
action.  Bas^d  on  the  NASD's  experience 
with  quotations  halts,  it  is  anticipated 
that  most  trading  halts  for  material 
news  will  be  initiated  at  the  issuer's 
request  and  will  be  imposed  after 
consultation  with  the  issuer.  Instances 
in  which  a  quotations  halt  has  been 
imposed  against  an  issuer's  wishes  have 
been  extremely  rare.  Finally,  based  on 
its  experience  with  quotations  halts,  the 
NASD  anticipates  that  trading  halts  will 
be  extremely  brief  in  duration. 
Quotations  halts  have  typically  lasted 
litde  longer  than  one  hour  in  the  past, 
and  that  timeframe  has  recently  been 
reduced  to  approximately  thirty 
minutes. 
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With  respect  to  die  possiMitjr  dut  flie 
proposed  amendments  will  cause 
transactions  to  be  executed  offshore,  the 
NASD  believas  that  this  possilulity  is 
outweighed  by  the  benefit  to  public 
customers  in  being  provided  an 
opportunity  to  evaluate  material 
information  in  i^aUt^  investment 
decisions. 

m.  Date  of  Effectiveness  of  Proposed 
Rulenisefls— dTI— higfar 

iAi(38ea 


[nslseas  Mo.  Mnastaa;  Hs  MaSR-NVSE- 
87-2] 


Within  S5  days  of  the  date  of 
pubUcation  of  this  notice  ia  the  Fedanl 
Rsgistar  or  widua  such  loqger  period  (i) 
as  the  Commisaian  may  dftsignalB  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  ceasoas  for  so  finding  or  (ii) 
as  to  which  the  selfire^uiatoiy 
organization  consents,  the  Commission 
«viU: 

A.  By  order  approve  such  proposed 
rule  diange,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  nde  change 
should  be  disapproved. 

IV.  SoIkitaliaB  of  CoauMots 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exdiange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20540.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  die 
Commission  and  any  person,  other  than 
those  that  may  be  widiheld  fi*om  the 
pubUc  in  accordance  with  the  provisions 
of  5  U.S.C  552.  wiH  be  available  for 
inspection  and  copying  in  die 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
AU  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  2, 1987. 

For  tfie  Commiscion.  by  tiie  Division  of 
Maiket  Rgolation,  pursuant  to  delegated 
authority. 

Dated:  March  4. 1967. 
looathaB  G.  Kati. 
Secretary. 
[PR  Doc  87-5285  Filed  8-11-^:  8:45  am] 
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and  Order  Qrantini  i 
Approval  of  Prof»oeed  Rule  Change  by 
New  Tofv  ^eook  CMWwngei  mc 
ReMbigfo  Vie  EKtenelon  of  oie 


1,198noAprti1.1987 

I^usuaat  to  section  19(b)(1)  of  die 
Securities  Fjcchawge  Act  of  1934  ("Act"). 
15  U.S.C  78s(bXl).  notice  is  hraeby 
given  that  oa  February  9. 1987  the  New 
Yoric  Stock  Exchange.  Inc.  ("Exchange" 
or  "NYSE^  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
diange  as  described  in  Items  I,  II  and  III 
below,  which  items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commissioa  is  publishing  dns  notice  to 
soKcit  uniiuients  on  the  proposed  role 
change  from  niterested  persons. 

L  Self -Regulatory  Organization's 
StatsBMit  of  die  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  nde  change  would 
extend  the  effectiveness  <rf  the 
Exchange's  "Procedures  fat  Competiug 
Specialists",  as  described  in  File  No. 
SR-NYSE-77-6  and  Amendment  No.  1 
diereto.  until  June  1. 1987- »  The 
procedures  provide  Exhange  m^nbers 
with  a  clear  statement  of  the 
qualifications  required  to  become  a 
competing  specialist  and  the  procedures 
to  be  followed.  The  procedures  are  also 
designed  to  guide  die  Exchange's 
Market  Performance  Committee  in  its 
consideration  and  approval  of  sudi 
applications  to  compete. 

n.  Setf-Regulatory  Oiganizatioo's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  widi  the  Commission,  die 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (Q  below,  of  the 
most  significant  aspects  of  such 
statements. 


A.  Self-Regi^atory  Organixatioa'* 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change. 

(1)  Purpose 

The  puipose  of  this  filmg  is  to  extend 
the  effectiveness  of  tlw  Exchange's 
"Procedures  far  Competnig  Specaalisto" 
to  April  1. 19t7. 

As  described  in  more  detail  in  File  No. 
ai-NYSB-77-6.  and  Amendment  No.  1 
thereto,  the  Trocednres  for  Competing 
Specialists"  reflect  die  Exchange's 
endorsement  of  a  system  of  competition 
between  Exdiange  speciaHsts  by 
reaffirming  die  ability  of  Exchange 
members  to  register  and  act  as 
specialists  in  stodcs  which  are  also 
assigned  to  other  spetnaHst. 

The  Commiswion.  in  Securities 
Excfanqge  Act  Release  No.  23202.  May  S. 
1986  approved  the  "Procedures  for 
Competing  Specialists"  for  a  six-month 
period  *  and  requested  that  the 
Exchange  respond  to  nine  requests 
relating  to  the  ajqilication  of  specified 
Exchange  rules  and  policies  to 
competing  specialists  situations.  The 
Commission  also  anticipated  that  ndes 
and  procedures  other  than  those 
specified  may  require  amendments  as 
the  Exchange  monitors  the  activities  of 
competing  specialists  during  die  six- 
month  period  of  effectiveness. 

The  Exchange  intends  to  request 
permanent  approval  of  the  "Procedures 
for  Competing  Specialists",  and  to 
respond  to  the  Commission's  nine 
specific  requests  for  informatiim 
concerning  the  ^plication  of  specified 
Exchange  rules  aad  policies  as  to 
competing  specialist  situations  prior  to 
June  1. 1987.» 

The  Exchange  requests  diis  extension 
of  the  effectiveness  of  the  Exchange's 
"Procedures  for  Competing  Spedatists" 
for  two  reasons: 

(1)  To  finalize  its  response  to  die 
Commission's  specific  request  for 
infonnation  based  on  experience  gained 
monitoring  the  activities  of  competing 
speciaHsto;  and 

(2)  To  evahiate  the  adequacy  of 
certain  guidelines,  particulariy 
Procedure  rmmber  11,  in  light  of  the 
experience  gained  as  a  result  of  the 
voluntary  withdrawal  of  specialist 


■  TkeM  preoednrM  were  initially  approved  bjr  the 
Commission  for  a  six  month  period  in  Securities 
Exchange  Act  Release  No.  23202.  May  5. 1968.  51  PR 
17424.  The  period  of  effectiveness  for  the 
procedures  was  extended  by  the  Commission  antU 
February  1. 1967  in  Securities  ExctMnge  Act  Release 
No.  23868.  December  9. 1966,  51  FR  45417. 


■  See  note  1.  supro 

»  The  original  filing  requested  an  extension  untfl 
April  1. 1967.  The  NYSE  later  requested  that  this 
extension  be  changed  ontil  |une  1, 19B7  to 
acconunodate  review  of  their  filing  for  pennanenl 
approval,  which  ia  expected  to  be  submitted  to  the 
Commission  shortly.  Telephone  conversation  wlgi^ 
Santo  Fannularo.  NYSE,  and  Howard  Kramer.  SBC 
dated  March  4. 19S7. 
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organixations  from  a  competitive 
situation. 

(2)  Basis  Under  the  Act  for  Prc^rased 
Rule  Change 

The  procedures  and  policies  as  to 
competing  specialist  situations  will 
facilitate  and  enable  the  implementation 
df  a  system  of  competing  specialists; 
and  they  are,  therefore,  based  on  section 
11(b)  of  the  Securities  Exchange  Act  of 
1934  which  provides  for  Exchange  rules 
to  permit  members  to  be  registered  as 
specialists;  and  section  llAJ[a)(l)(C)(ii) 
which  states  the  Congress  Bnds  that  it  is 
in  the  public  interest  and  appropriate  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  fair  competition  among 
brokers  and  dealers. 

B.  Self-Regutatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  procedures  and  poUcies  as  to 
competing  specialist  situations  will 
facilitate  the  implementation  of  a  system 
of  competing  speciaUsts  on  the 
Exchange  Floor  thus,  they  do  not 
impose  any  burden  on  competition  but 
rather  provide  for  increased 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Solicitation  of  Comments 

hiterested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  nie  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington,  DC 
20549. 

Copies  of  such  Rling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  file  number 
SR-NYSE-67-2  and  should  be  submitted 


by  (insert  date  21  days  from  date  of 
publication]. 

IV.  Flodiiigs  and  Order  Grantiiig 
Acoelwated  Approval 

As  noted  above,  the  Commission 
previously  approved  the  effectiveness  of 
the  NYSE's  "Procedures  for  Competing 
Specialists"  for  a  six  month  period.* 
Subsequently,  the  Commission  approved 
an  extension  of  the  competing 
specialists  program  *  until  February  1, 
1986  to  allow  the  NYSE  to  gain 
additional  experience  monitoring  the 
activities  of  competing  specialists  in 
order  to  facilitate  the  Exchange's  review 
of  the  effectiveness  of  these  procedures 
and  the  impact  of  other  NYSE  rules  and 
procedures  as  they  apply  to  competing 
specialists. 

The  NYSE  has  proposed  that  an 
additional  extension  now  be  approved 
to  enable  the  Exchange  to  finalize  its 
responses  to  questions  originally  posed 
by  the  Commission  regarding  the 
effectiveness  of  the  NYSE's  procedures 
for  competing  specialists.  This  extension 
would  also  allow  the  Exchange  to 
evaluate  its  procedures  in  light  of  the 
voluntary  withdrawal  of  speciaHst 
organizations  from  a  competitive 
situation. 

The  Commission  believes  it  is 
appropriate  to  extend,  until  April  1, 
1987.  the  period  of  effectiveness  of  the 
procedures  for  competing  specialists.  As 
discussed  above,  this  should  permit  the 
Exchange  to  complete  its  responses  to 
questions  posed  by  the  Commission  and 
evaluate  procedures  for  the  voluntary 
withdrawal  of  specialists  from  a 
competitive  situation.  For  these  reasons 
the  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing. 

Based  on  the  above,  the  Commission 
finds  that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereimder  applicable  to  a  national 
securities  exchange  and,  in  particular, 
the  requirements  of  section  0,  and  the 
rules  and  regulations  thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commission,  by  tlie  Diviiion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated-  March  5, 1987. 
JonathaB  G.  Kats. 
Secretary. 
(FR  Do&  87-5282  FUed  3-11-87;  8:45  am] 
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88-24] 


SeN-flegulatory  Organlzatione, 
Propoeed  Rule  Changee  by  New  York 
Stock  Exchange,  NIC  Relatino  to  the 
Adoption  of  Rule  635  (Board  of 
Arbitration),  Rule  636  (Panel  of 
AfMtratora)  and  Rule  637  (DIractor  of 
AiMtratlon),  Changee  to  Rule  630 
(Sehedula  of  Feee)  end  Rule  632 
(Schedule  fOf  Member  Contreveraiea) 
end  the  Adoption  of  New  Rule  638 
(Exchenge  of  Documenta) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  ("Act") 
15  U.S.C.  section  78s(b)(l).  notice  is 
hereby  given  that  on  August  22, 1988 
and  January  7. 1987  the  New  York  Stock 
Exchange.  Inc.  ("NYSE"  or  "Exchange") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  changes  as  described  in 
Items  I,  n  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.*  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regubtory  OrganiMtion 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  wotild 
reposition  certain  provisions  concerning 
arbitration  that  are  now  part  of  the 
NYSE  Constitution  and  designate  them 
as  Rules  635. 636.  and  637.  No  significant 
substantive  changes  would  be  made  to 
these  provisions  as  they  currently  exist 
under  the  Constitution.*  The  proposed 
amendments  to  Rule  630  alter  the  fee 
schedule  for  arbitrations  between  non- 
members  and  members,  and  the 
proposed  amendments  to  rule  632  raises 


*  Sea  note  1,  lupra. 
*ld. 


>  The  NYSE  filed  Amendment  No.  1  to  iu 
propoted  rule  change  on  January  7, 1867. 

*  Propoeed  Rule  A35  would  authorize  the 
Chainnan  of  the  Board  of  Oirectort  ("Chairman")  to 
appoint  pretent  or  former  Exchange  member*  and 
officer*  of  member  corporation*  of  the  Exchange  to 
a  Board  of  Arbitration.  Proposed  Rule  BSS  would 
authorize  the  Chainnan  to  appoint  retiree*  of  the 
•ecuritie*  buiineu  to  one  of  two  panels  of 
arbitrator*.  Proposed  Rule  637  would  authorize  the 
Chainnan  to  appoint  a  Director  of  Arbitration 
without  the  approval  of  the  Exchange  Board  of 
Director*.  Formerly,  under  Article  VUI  section  3  of 
the  Exchange  Constitution,  such  appointment  by  the 
Chainnan  required  the  approval  (^  the  Exchange 
Board  of  Director*. 
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the  fee  schedule  for  arbitration* 
between  members.  Tlie  proposed 
adoption  of  new  Rule  638  would  require 
parties  to  an  arbitration  to  exchange 
documents  in  their  possession  which 
they  intend  to  introduce  to  the 
arbitrators.  This  exchange  must  occur  at 
least  10  days  prior  to  the  hearing  date. 
The  arbitrators  can  exclude  bom  the 
arbitration  any  document  not  so 
exchanged.'* 

I.  Self-Regulatory  Oiganlzatioo't 
StatMnent  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

(A)  Prupose  of  the  Proposed  Rule 
Changes  Are  to: 

•  Reposition  certain  provisions 
relative  to  arbitration  that  had 
previously  been  part  of  the  Constitution. 
The  proposed  Riiles  are  derived,  with 
only  minor  changes,  from  Article  VIII. 
sections  3  and  4. 

•  Permit  the  Exchange  to  charge 
arbitration  fadfity  users  a  greater 
proportion  of  the  costs  of  arbitration 
while  maintaining  an  affordable  fee 
schedule  for  the  pubUc.  In  some  non- 
member  disputes  where  the  amount  in 
conteoversy  is  over  $10,000,  there  would 
be  a  fee  increase.  It  should  be  noted  that 
even  with  the  fee  increase,  the 
arbitration  service  for  non-member 
cases  is  a  highly  subsidized  activity. 

A  paralled  increase  for  member 
disputes  will  make  them  cost  efficient 
and  self-supporting. 

•  Save  arbitrator  time  and  avoid  the 
problems  associated  with  the 
introduction  of  imexpected  evidence  by 
requiring  the  parties  to  exchange 
documentary  evidence  before  a  hearing. 
This  will  lead  to  a  more  efficient  and 
expeditious  hearing  by  avoiding  the 


■  In  its  filing,  the  NYSE  included  copies  of  its 
revised  fee  schedule.  Copies  of  the  fee  schedule  are 
available  from  the  Commission  at  the  address  noted 
In  section  IV  below  and  from  the  NYSE. 

*  As  discussed  in  more  detail  below.  Amendment 
No.  1  indicates  that  the  portion  of  the  proposal 
concerning  the  exchange  of  documents  will  be 
implemented  for  a  one  year  period. 


pitfalls  of  time-consuming,  formal 
discovery  proceedings. 

Proposed  new  Rule  638  is  an 
experimental  rule.  If  approved,  it  would 
require  that  parties  to  an  arbitration 
proceeding  exchange  the  documents  to 
be  introduced  to  the  arbitrators  at  least 
ten  days  prior  to  the  scheduled  hearing 
date.*  Aihitrator  time  will  be  saved  both 
in  terms  of  session  hours  saved  and 
adjournments  avoided.  For  example, 
when  documents  are  introduced  at  a 
hearing,  parties  may  need  to  recess  to 
read  the  doctmients  which  can  cause 
session  delays.  Parties  have  also 
requested  adjournments  at  the  hearing 
because  they  were  not  able  to  anticipate 
the  contents  of  an  opposing  party's 
exhibits  and  hence  could  not  effectively 
address  the  docimients.  If  the  parties  are 
compelled  to  exchange  relevant 
doctmients  prior  to  the  commencement 
of  a  hearing,  the  arbitration  process  will 
be  improved. 

The  length  of  this  experiment  will  be 
one  year.  At  the  end  of  this  period  the 
New  Yoric  Stock  Exchange  will  be  able 
to  evaluate  the  success  of  new  Rule  638 
through  the  use  of  objective  and 
subjective  criteria.  The  objective  criteria 
will  consist  first  of  statistics 
enimierating  the  average  number  of 
sessions  per  matter  for  closed  matters. 
This  ntunber  can  be  compared  with  past 
years  showing,  objectively,  whether  or 
not  the  niunber  of  sessions  per  matter 
has  leveled  off  or  even  decreased  since 
the  institution  of  new  Rule  638.  Second, 
the  number  of  adjournments  per  matter, 
on  a  per  year  basis  can  be  compared 
with  past  years'  statistics.  Again,  a 
leveling  off  or  decrease  would  indicate 
the  success  of  new  Rule  638. 
Subjectively,  our  criteria  will  consist  of 
arbitrator  feedback.  The  arbitrators  are 
in  the  position  to  fairly  state  whether  or 
not  the  actual  session  time  has 
decreased  and  whether  or  not  the 
arbitration  process  as  a  whole  became 
more  efficient 

(b)  Statutory  Basis  for  the  Proposed  Rule 
Changes 

The  proposed  changes  are  consistent 
with  section  6(b)(5]  of  the  Act  in  that 
they  promote  just  and  equitable 
principles  of  trade  by  insuring  that 
members  and  member  organizations  and 
the  public  have  an  impartial  fonmt  for 
the  resolution  of  their  disputes. 

B.  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 


*  We  note  that  under  die  rule  the  arbitrator  may 
exclude  any  document  not  so  exchanged. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  soUdted 
nor  received  comments  on  the  proposed 
rule  changes. 

m.  Date  of  Effactivaneea  of  flie 
Propoeed  Rule  Changes  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Registar  or  widiin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  2, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looatfaan  G.  Katz, 

Secretary. 

(FR  Doc.  87-5289  Filed  3-11-67;  8:45  am) 
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SalMViguMDqr  Orgmtaation;  OnMr 


Tfce  Option*  Clearing- Corporation 
(••CK:C').  on  December  31. 190111  fSed  a 
proposed  rule  change  with  the 
Commisaion  ondersectian  19(li]Cl7  of 
the  Securities  ExcnsMge  ActoflSM 
("Act")  concerning  thepfcilgu  of  non- 
equity  optiaoa  uadu  OCC&  options 
pledgitpMacaoL  Aaidesdibed  iayealet 
detail  belaw  and  ia  CKICa  filings  tha 
proposed,  rule  change  authorizes  OCC  to 
offer  it»  non-eq^iity  options  pledge 
program  to  all  clearing  members  on  a 
permanent  basis  *  and  permits  clearing 
members  to  exercise  or  self  pfedge  non- 
equity options.  The  Conunissioi^^ 
pubKshed  a  notice  of  this  proposed  mfs 
change  in  the  Federal  Renter,*  and  no 
conuaaot*  were  iieeaiv«<L  TUa  order 
approves  the  proposal 

The  proposal  amende  OCC  Role  fn4, 
which  governs  pledges  of  optftnr 
positions  and  which  previously  applied 
only  to  equity  options.*  The  proposaf 
f olio wa  a  piiol  pr^puB.  thirf.  OCG 
introduced!  i&N<arch.l9iai*  lb*  pilot 
permitted  a  linitad  auraber  ot  rUaring 
members  tapladge  aoBrcqjuity  optioos, 
but  the  pilot  probibitedi  clearing 
members  from  aeUinAoc  exercising 
pledged  aoa-eqjuity  options. 

A.  Rigfits  ofFartKS- 

OCC  is.  expanding  its  Rule  61/4  to 
permit  the  sale  ar  exerciae  o£  pledged 
non>-equity  options  and  ta  covet  the 
rights  «""t  nhlijAHnnA  q£  pledgees, 
clearing  membeta  and  QCQ  First,  under 
the  rule,  OCC  must  delivei  to  pledgees 
and  clearing  members,  oathe  business 
day  following  the  exercise  or  salJe  of  a 
pledged  option  ["Report  DayH.  a  written 
report  stating  which  pledged  options 
have  been  exercised  or  soM.  Second. 


>  On  October  31. 198B.  OCC  filed  a  tiailar 
propvMii  ttrat  provided  tfte  noii  nmilj  opttmv 
pledge  prograoi  with  t»mpoi«»y  mftmL  ftiieet 
tluough  February  28, 1067,  at  which  time  the 
propent  wmud*  tenninalv.  Jee  3eciu  Ittea  B;*iAenge 
AOMi  Ma.  zasavOanauy  1.  IBSZ).  S2.ill3Mr  (Vtb 
No.  SR-OCC-«e^M).  Tha  iM«ant  pwifaaai  uaald 
allow  the  non.equity  options  ple<i^  program  to 
become  parmanewt. 

*  Secuiitiea.Exchange  Ad  Rel.  N&  2fUMS 
(February  1. 1987).  SZ  FR  4451. 

*  OCC  began  its  Option  Pledge  Program  fbr  eqtiity 
options  in  March  1963  with  the  adoption  of  OCC 
Rule  S14.  See  Securities  Exchange  Act  Rel.  Nsi 
19960  Uuly  19. 1963).  M  FR  33956  (File  No.  SR>OCC- 
BZ-ZS). 

*  5ee-Securities  Exchange  Act  Rel.  No.  23007' 
(April  2, 1986).  51  FR  1Z2S4  [PUe  Bta.  3K-OCC  »  a|> 


any  cles 

overpledged  positic 

"Overpled^  Vdne  Ahmm»"  to  OCC 
prios  toMOa^ife  (GaniralTiiM|a» 
Report  DsyLTha  Ovtapimiffd  Valus 
ftminiri  mr'"^  ~*"  iaahiiffigf*rv"' 
to  tha.  oumsl  DMilMt  vatu*  •£  the 
execdacd  OK  aakd  f ladgfKL  sptisa 
coBtiBst.*  OCC  lalssaadMiias  OOCto- 
withdiaw  Ifaa  Ovwpladgvd  Valaa 
Amount  feom.  tha-  daaiiagtBoabac's 
bank  aa«auiiL>  As  praa^^iy  as- 
practicabla  a£tsi  il  BB«ai»ea.  liM 
Oveipladgpd  VakH!  Amouni  ban  tbs 
clearing  member.  OCC  nasi  dapssit 
such.  ifFT"'*"*  in  ths:  pladgaa's  deposit 
accounL.*  Upen  OCC's  deposit  oif  tha. 
Overpledged  Vaiua  Amouol  into  tha 
pladl^'a  deposit  ancount.  tbe  pledgaa 
has.  no  &uthe£  ligfit  to  eithaz  the  pledjgcd 
options  that  gave  has  to  the.  ovetpledgtd 
option,  position,  or  to  the  proceeds 

B.  Failure  to  Receive  Deposit 

ff  OCC  bih' to  rsceive  the 
Overpledged  Value  Amoimt  from  fte 
cleaTing*  member  on  the  Report  Day, 
OCC  must  take  certam  sctibns  to 
protect  the  pfedgee.  Under  OCC  Ri^ 
614(})fl)',  tfte  sates  or  exercise*  are 
reallocated  puisuaut  to  suopai  agrapn 
(f)(2)  of  Rule  014.  Ittde6T4m(98«>«r8ny 
reqnirest  f^\  RteaHucation  of  tne  safes 
and  exercises  to  the  Primary  Account 
and  dioR  to  the  Pledge  Accoimts  oo  a 
propui  tiuuaf  basis,  and  (2) 
estabusnntent  of  a  snort  position  in  tne 
Piinieiy  Aceonnt  for  any  remaining 
safes  after  ttte*  rang'  pusiM ous  have  been 
closed  out  Undler  subparagrapli  (2); 
OCC  is  required:  pil  To  suspend  the 
denultiiig  cwaring  meiuber  as  piiMiptly 
as  practicable,  and  f2}  (fepesil  tfte 
proceeds  of  ea^h  poBu^u  optran  tnar 
had  been  sold  into  tne  pledgee  s  deposit' 
accomt. 

Rule  6l4fi)^f  deah  wfA  pfe^^ 
options  that*  have  been  exerdsed.  In 
evenf  of  a  cneiiiig  members  failuie  to 
pay  the  cash  deposit,  OCC  notifies  the 
cltanag  maBbec  Is  whom  tka  aaiesciaed 
option  has  been  assigned  (i.e.,  tha 
clearing  member  on  the  other  side  of  the 
defBuHf]:  (YIToehneont  the  option 


*  The  tann  "overprai^wl  poaitioir  ■leana.a 
pledged  upliuu<  poaitimi'  thst  hee  Keen  exerciiea  or 


kV>lMiteauristfaa 
product  of:  (1)  Xh»  «bU  af  laarfhis  tor  tha  a«ria»«t 
options  of  the  pledged  optiofi,  and  (2)  the  cnnent 
highest  aslwrii  yrie*  en  Ite  pHBrim  ftrtel  optiBa 
sede«.at  oc  ■bout  tiM  doaaol  lndlns.aiktha 
preceding  basioMt  day.  AdditloaaDy.  OCC  may  fix 
adiffa— t\iala»toaia»idMwswUh.OCCBriaSm. 

»S-OCCfcJa«M(a). 

*  The  "Pledgee'*  Deposit  Account"  or  "collateral 
account"  is  an  account  with  a  clearing  hank 
deaiiM«aAhs  tha  BMsaa  fari 
deposits.  Sea  OCCBMia  SlfM. 


contract  i 
proceduiasaBdiM'to  papsmaip' 
pT«fitt»aQC:  OGCdspMlls  tbat 
settleaaal  tmmmt  Ms  *•  ptsd^'k     _ 
deposit  ■sasiuit.  tf  Alt  sstUssMBA 
amount  is  less  tta»  Ae  Ml  ameoit  dust 
tbe  dkftiJuiHy  raissV  be  paid'  to  IM' 
assigned  cfeanii^  nemuep  noni'  Hie 
following  souiaes:  ftJTheRinA 
obtained  from  the  niiuaiy  Aocomf  until 
such  funds  are  exhausted  and  (2)*  the 
liquidating. ssMiai—>  acrsiif  * 

The  newtivkaf  sabpsragraipfa  fH 
defiMS  "Aii»il  CfcafingMjaibur^ 
(for  purposes  of  that  subparagrapbfin 
tens*  o£  thfS  aaaigpsa's  dutiss  wMk 
respest  ta:  M  PMgad  9^\^  aptioM  as 
Treaaucy  sacwBtis*.  tmk  ia^pledgsd 
fo 

equity  ( 

the  dbae-«Ht  obligalioaBaKoptioat 
contracts  assipssd  am  tbepssTibas  day 
are  dsiagatsd  to  ths  dssriai  aMnibev 
obligaied  to  daUrerto  ornuivsfcaas' 
the-  exerdeiny  elsariag  awssbei  (r.e^  ths 
defaulting  clearing  membe^  Fbr 
pledged  foMign  auxertcy  optioDai.  doac- 
out  ohligabona- asa  dalagatad  to<  tha 
clearing  aoember  that  is  ofaligBted  ts 
deliver  to  or  receive  from  OCC,  on  the 
settlement  date  of  tbe  pliedg^d  option, 
the  foreign  currency  underlying  the 
pledged  opdan.  Bscssss  of  OCC  netting 
rules  that  apply  in  seMiiBg  sxsrciiBss  sf 
Tivssury  securities  optfans  and  fsveign 
currency  options  ^  and  OCCs  system  . 
of  peet-neHfesg  aSocation  fwMch 
instructs  a  clearing  member  to  efifeet' 
settlement  witlr  anotber  clearing 
member};  the  clearing  member  that 
ultimately  is  obUgated  to  settle  with  an 
exercising  clearing  member  is  not 
necessarily  tbe  Assigned  QeariBg 
Member  pursuant  to  subparagraph  (3). 

Rule  6a4(i)(4)»  which  is  entitalv  new. 
applies  only  to  pledged  index  opiiaBS.  It 
provides,  that  if  •  dsariag  Bumbsr  tails 
to  make  tks  saipiiwd  aaalh  deposit  aftsi 
exercisiag^ »  pledged  iadcM  eptioBk  OCC 
prompdy  siili  deposit  ths  amooBidaft 
into  the  pledgee's  deposit  i 


Ll. 


*  Upon  tha  anspansion  oFa  ctsaiing  mamftat,  OOC 
muat  coHrait'  Br  caatr  aB  iiwigliii  dapualiatf  wIlH  ttw 
OCC  by  thatalWIUn  maaibaf  tiraMts 
fuadkliM»aai  pIkaadHOCCIi  «s 

OCC  Rale  1M«. 

OCCs  ultimate  source  of  funds  to  make  good 
losses  taaulting  from  tha  failure  of  a  daarliv 
member  t0  perfcnn  itS-obUgaliuns  oodv  an 
assigned  option  contract  is  OCCk  Cbarihg  F\md. 
Sea  OCCk  By-Laws.  Art  VDL  Sect  L 

'*  Saa  OCC  Rulaanns  and  1WW 

"lnlhaaaaaQfi»dawapaiwMillwiiaa4hafcsr»- 
in  and  asU-aaftgeaaMaai  ia  aiiioiHSadhir  Ih* 
absence  of  an  i 


ReflrtH  /  ¥dL  se.  Yk^mf  Tbandrnf,  Maicfc  12. 


FadenJ  Register  /  Vol  52.  No.  48  /  Thursday.  March  12.  1987  /  Notices 


7725 


Rule  614(i)(5),  which  also  is  entirely 
new,  applies  to  pledged  Treasury 
securities  options  and  pledged  foreign 
currency  options  that  net  against  other 
settlement  obligations  thereby  relieving 
the  exerdsing  clearing  member  of  the 
need  to  deliver  or  receive  the  underlying 
security  or  currency.**  In  this  case, 
where  a  dearing  member  fails  to  make 
its  required  deposit  OCC  will  deposit 
into  the  pledgee's  deposit  account  an 
amount  equal  to  the  in-the-money  value 
of  the  pledged  option  as  of  the  dose  of 
trading  on  the  exerdse  date.** 

Finally,  the  rule  change:  (1)  Deletes 
Interpretation  .01  (the  provision  that 
established  the  pilot  program)  from  Rule 
614;  and  (2)  revises  Rule  1807  to 
recognize  the  possibility  that,  in  the 
event  of  a  clearing  member's  insolvency, 
a  pledgee  (rather  that  the  dearing 
member  itself)  might  be  entitled  to 
receive  the  exerdse  settlement  amount 
from  the  exerdsed  index  options. 

m.  OCCs  Rationale 

OCC  believes  that  the  proposal  is 
consistent  with  the  Act  and.  in 
particular,  with  section  17A  of  the  Act. 
OCC  states  in  its  filing  that  the  proposal 
should  further  the  public  interest  by 
facilitating  the  financing  of  positions  in 
non-equity  options  and  thereby 
contribute  to  the  depth  and  liquidity  of 
markets  for  those  products. 

IV.  Discussioa 

The  Commission  believes  that  OCCs 
non-equity  pledge  program  provides 
significant  benefits  to  OCC  dearing 
members  and  to  pledge  banks.  As 
discussed  below,  the  proposal  enables 
OCC  clearing  members  to  sell  or 
exerdse  pledged  non-equity  options  and 
protects  pledgee^  by  crediting  them  with 
substitute  coUateraL  Thus,  the 
Commission  believes  OCC's  proposal  is 
consistent  with  section  17A  of  the  Act 
and  in  particular,  is  designed 
adequately  to  assure  the  safeguarding  of 
funds  and  securities  in  OCCs  custody  or 
control. 

Because  the  proposal  enables  the  sale 
or  exerdse  of  pledged  non-equity  option 
positions,  OCC  dearing  members  need 
not  obtain  prior  release  of  pledged 
positions  nor  make  specific 
arrangements  to  provide  substitute 
collateral  to  pledgees.  As  a  result.  OCC 
clearing  members  can  simplify  inventory 


■■  With  these  opikms.  as  with  Index  options, 
there  is  no  obligation  to  be  bought  in  or  sold  out 

"  The  amounts  to  be  deposited  in  the  deposit 
accounts  are  amoimts  that  OCC  would  have  paid  to 
the  clearing  member  in  any  event  if  the  exercise  had 
settled  in  due  course,  either  as  a  return  of  margin 
(on  equity  options  or  currency  options)  or  in 
aettlament  of  the  exercises  (with  foreign  currency 
options). 


management  procedures  and  reduce 
financing  costs  because,  assuming  the 
clearing  member  pays  its  daily  OCC 
settlement  obligation,  OCC 
automatically  credits  pledgees  with  the 
Overpledged  Value  Amount 

The  proposal  is  designed  to  protect 
pledgees  by  assuring  adequate  collateral 
substitution  following  sale  or  exerdse  of 
pledged  positions,  consistent  with 
OCCs  obligation  to  safeguard  securities 
and  fimds.  OCC  credits  pledgees  on  the 
morning  after  the  exenuse  or  sale  of 
pledged  non-equity  option  positions 
with  Overpledged  Vcdue  Amotmts  that 
correspond  to  the  value  of  the 
previously  pledged  positions.  If  for  any 
reason  a  dearing  member  defaults  on  its 
payment  obligation  to  OCC  and  as  a 
result  OCC  cannot  deposit  the 
Overpledged  Value  Amount  OCC 
would  be  required  to  take  specific 
actions  to  protect  the  pledgee  (as 
outlined  above)  and  in  essence,  credit 
the  pledgee  with  the  proceeds  from  the 
sale  or  exerdse  of  previously  pledged 
positions. 

V.  Condusion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  OCCs  proposed 
rule  change  is  consistent  with  the 
purposes  and  requirements  of  Section 
17A  of  the  Ad. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  (File  No.  SR- 
OCC-86-27)  be,  and  hereby  is  approved 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  March  4, 1987. 
Jonathan  G.  Katz. 
Secretary. 
(FR  Doc.  87-«26S  Filed  3-11-87;  8:45  am] 
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Sslf-Rsgulatory  Organizations; 
Proposed  Rule  Changs  by  ttia  Pacific 
Stodt  Exctianga  inc.  Relating  to  tha 
Registration  With  tha  Exchange  of 
Currant  Addrasaas  and  Subsequent 
Ctianges  Thereof 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  ("Ad") 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  February  5, 1987,  the 
Pacific  Stock  Exchange  Incorporated 
("PSE"  or  the  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  II  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 


solidt  comments  on  the  proposed  rule 
change  bom  interested  persons. 

L  Self-Rsgulstory  Oiganizatiao's 
Statement  of  ths  Tsnns  of  Substsnos  of 
tbe  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  proposes  a  new  rule  which 
would  require  that  members  and 
member  firms  notify  the  Exchange  of 
any  change  to  their  respective  addresses 
where  notices  may  be  served  within 
sixty  (60)  days  of  such  change. 

(Italics  indicate  new  language.) 
Rule  DC 

Sec.  1  through  Sea  11.  No  Change. 
Notification  of  Changes  of  Address. 

Sec.  IZ  Members  and  member  firms 
must  submit  to  the  Exchange  any 
changes  to  their  address  where  notices 
may  be  served  within  sixty  (60) 
calendar  days  of  such  change. 

n.  Self-Regulatocy  Organization's 
Statement  of  die  Purpose  of.  snd 
Statutory  Basis  for,  the  Proposed  Ride 
Changs 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included/^ 
statements  concerning  the  purpose  m     \ 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

Artide  Vm,  section  1(g)  of  the 
Exchange's  Constitution  provides  that 
members  and  member  finns  shall 
register  with  the  Exchange  addresses 
and  subsequent  changes  thereof  where 
notices  may  be  served.  The  proposed 
rule  change  establishes  a  time  period 
when  the  member  and  member  firms 
shall  file  such  changes  of  address.  The 
purpose  of  the  rule  is  to  ensure  that  the 
Exchange  has  on  file  an  accurate 
address  where  important  and  sometimes 
disciplinary  related  correspondence 
may  be  sent 

liie  Exchange  beUeves  that  its 
requirement  of  a  current  address  is 
necessary  to  ensure  that  it  may  meet 
appropriate  investigatory  and 
disciplinary  obligations  imposed  by 
Section  6  of  the  Act 
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RssMbt  ^  VdL  SB.  Nn.  4>  f  Th»giby.  Maicfc  12. 


Statement  «•  Burdeit  am 


Dated:  Mwdkak 


The  Exekang*- 
tha-propaaeiruk  ckfaaffrwtpoaa»» 
burden  on  comfelitiai. 

(CJ  Self-RegitJatmiy  Otg^maieiom'k 
Statement  ea  Cammteota  o»  Am 
Pmposed  Rule-  Chente  Beaetwedfnm 
Memhen,  PmtiupantB  oe  Othea 

WHtteu  connnentB  on  Ae  proposed 
rule  change  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  far 
Commission  Actioa 

Within.  3S  days  o£  th«  dsts  of  die 
publication  of  this  notice  in.  the  Federal 
Register  or  within  sueh.  longer  period:,  (i) 
Aa  the  Commiaaiaanuiy  designate  up  to 
90  days  of  such  dale  i£  it  fiads.  such 
longer  period  to  be  apprapriate  and 
publishes  its  reasons  for  so  Aiding;  or 
(ii)  as  towMdi  the  ■eg-isgulhfcw  f 
organizatioii  csnaeirtsv  thrCommieeilBB 
wilh 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  pmeeediiigB  !•  detemiine 
whether  the  proposed  nde  ebenge 
should  be  disappceved. 

IV.  Solicitation  of  Comments 

Interested  person*  are  invited  to 
subsfut  %iirittai  data,  view*  and 
argumeats  cencemin^  the  foregoing^ 
Persons  making  written  subnuasianft 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Conunission,  459  Fifth  Street  NW., 
Washington,  DC  20548;  Copies  of  the 
submission,  aH  sxibseqnent  amendmentB, 
all  written  statements  Mrith  respect  to 
the  proposed  rule  chaage  that  are  filed 
with  the  Conunission,  aad  aUi  written 
conununicatiana  relatiof  te  the  propoaad 
rule  change  between  the  Cammiaeion 
and  any  peisoo,.  other  theft  those-  that 
may  be  withheld  frem  the  public  in 
accocdaace  with,  tba  praviaian*  of  5 
U.S.C  562,  will  b»avail«blefoB 
inspection  and  copying  in  th» 
Coramiaaiaa's  Public.  Reference  Section. 
450  Fifth.  Sbvet  NW.,  Waahingtoni  DC 
Copies  of  such  filing  wiU  also  b* 
available  for  inapection  and  cofqiing  at 
the  principal  office  of  the  PSE  All 
submissiona  should  refer  to  the  file 
nimiber  in  the  caption  above  and  should 
be  submitted  by  April  2. 1987. 

For  the  Conmiisaoiit  l>y  lfa>  PfcrWsn  ot 
Market  Hegakitina  pun— iit  lo  Magatad. 
authority. 


SecntacfL 

[FR  Doc  87-5287  PI)ad»-n'-»(  M»anf 


[flitaM»Na  a4pMtZa;  Rtoltai 
a^ati. 


SaH-Ragulatery  QraPHbafloMi  PkcRlB. 
Slock  Ekchang*.  ldiL;atfK  Approving 
PropOMtfRlito  Chang* 

On  Deeenberia  nWithr  Pacific 
Stock  BirhangB.  Inr  y'KBT  or 
"Exchange")  suboitted  to>thc  SecwiHee 
and!  fbcshmg*  Conmiiaaiasi 
{■^imiwtmikmri  pwauat  Xm  aectfo* 
19(bXt>  under  Ae  SmmeitiM  BaiAMgR 
Act  of  1934  TAeT)  ^  andRde  Mb^ 
there-uadec  *  •  peoposed  nde-  i^awgo  te 
specify  the  ■moaal  of  tin*' air  opt(bR» 
member  ofth*  PSE  must  kanw'  staflhif 
availabile  fat  after-koav*  tradu 
reconciUaden. 

The  preposednde  change  wee  neAced 
in  Securities  Exchange  Act  Releaae  No. 
23964  (January  12, 1987).  52  Fft  216a 
(January  20, 1987).  No  comments  were 
received  en  the  proposed  rule  change. 

The  Exchange  is  amending  PR  Rule 
VI,  section-  23  and  Options  Hbor 
Proeedore  Advice  G-3  ta  define  tbe 
amount  of  time  that  its  options  members 
must  bare  staffing  ararlable  for  the 
purpose  of  afler-hours  trade 
reconciHetion.  Curvently,  ti^e  Exchange 
re<)aires  tRat"  its  members  have  staii 
avaihdils  far  on*  hoBF  after 
reconciliatiiaa  repert*  mre  diatribnfed  at 
the  close  of  trading.  The  new 
requirement  is  tiered  and  dependent 
upon  the  number  of  trHnBa«tien>.whscfa 
occur  on  the  day  in  question.  The 
proposal  requires  die  faUawing  anKNuit 
of  time,  based  on  the  total  aun^tw  of 
PSE  options  transactions  that  day,  that 
members  must  have  staff  availabl^tfter 
reconeiiistion  reports  aredfatiiButed'.  fl*) 
15  minutes  foe  0—6,000  transacUoni;  (2) 
30  minuter  fhr  ejOl^— 84)09  tranaoctibns^ 
and  (3)  one  honr  (br  81001  or  more 
transactions. 

In.  its  rote  fS&ag,  the  PSE  states  that 
the  amount  ofafter-hours  t&ne  needed 
for  trade  comparison  has  been  greatly 
reduced  vnth  the  impl«Bi*Btation  ol 
eleetjoidc  display  tOTadnala.  which 
permit  iatn-day  recaadUadaa.  Tike  PSI 
Options  Advisory  Subeaasauttee 
analysed  A*-  da*  aaadad  tn  taadb 
canpariacai  during  dlBesent  activity 
level*,  and  eanduded  that  tba  tioie 
levels  outUnad  above  would  bm**  the 
need*  af  the  1 


proposed  lala-  cfaaag*'  vdM 
cosl» 


St 

thai 

shoaM  conttnw  la  aaaoM^  thai  MdRcsenT 
■taftiaawatiaMetar  aftar^Hoaaatade 
reconciiaaom  Fbr  Aea*  raaaon«  Hm 
CoaMrisaioB' Ihda  tba«  i»  prapssed  nde 
change  ia  coaafsteat  wiftlfce' 
requ&*aMnl»  ef  tH*  Act  and  die  ndee 
aad  fcgafistibiia  theveamler  appBeaWe  «» 
a  natSsnatsaeuritliBanwftang^  md,  tar 
particular,  the  ra^uii  tuients  of  sectCsa- 
6,*  aad  Ifce  ndba  and  regrfatians 
ttieremveR 

Kh  Itterefbre  Ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,*  that  me 
proposed  rule  change  is  approved 

Pbr  tfteCenflgisaiaB,  by  (he  DMtioii  of 
Maiiiet  — fuJaWiiifc  pomMnt  to  Ajliigalstf 
authoritp.^ 

Salad:  March  4.  IflK. 
loaatfaan.CkKaOt 
Secretary. 

(FR  Doc  87-5Zn  Filed  »-ll-87: 8:4S  ami 
aaxaw cooesew  SI  a 


rlla3«-2«irr:nalta. 


stock  Exchanffar  Ina,  fMattiV  t»  «!•' 
Suspanakm  of  tha  AppOcatkiaof 
Articio  XXX.  Rtll*  1.01(l)(6)(c) 

PuraoanktosediaailflMil)  of  die 
Securittaa.  "'■•^■■ff*  Ad  t£  1984»  ("Act") 
IS  U.S.C.78iM(l).  BotiiBeis  hasefay 
giveai  tea  OB  Mvuaqr  5.  ntV  th» 
Midwest  ataekExihaiiagii  haaipiaated 
("MSE"  or  "Exitea9i'');iliadaddttk» 
SfffuriitJua  *T^  *'^'*»"BT^.^F'"'Tiiiriiin 
("Commission")  tbo  prepoaad  nde 
chaage  ar  daaczibed  ia>  bams  i  sad  K 
below.  wMdi  Reaia  have  beeir  peapMod 
by  the  self-iwgiilatfy  ocgamxatieai.  The 
CaamdsikiftiBpuhiirinngtfais  aotiBrtas 
iwiliili  I  aBHawiita  an  the  pmpaaadBda 
change  from  interested  persons. 

1.  SalT-RaaMlafacy  Organiaafionli 
Siatamaot  of  Iha  Tanns  ef  Subatanoa  of 
tha  nopoaad  Rule  Change 

The  Exchange  baa  detenniaod  tv 
suspend  tta-applli  aHo» of  Artida  XXX. 
Rula  14a(iN«fK>  (Moadatery  ftoatiav 
Rola)  farfhe  sis  Bundw  pariiida  eadbiff 
June  30. 1986  and  December  31, 1986. 

It  ia  aatjcipated  that  leviaed 
evalOatiaa  criteria  for  mandataty 
posdng-  win  be  adopted  and  snomittea 


••17  ( 


*  lauiacTtf  iMssi,^ 

« IS  IL&C  7aa(b)(2)(lSSZ). 

•  17  can  200.30-3(a)(12)(iaSS). 
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for  approval  to  the  roaiRiiaaion  withia 
die  aaxt  few  asontha.  lo  die  avant  the 
reidaed  avahiattoa  criteria  are  apiiroved 
by  die  CaaBiaiaaiaa  by  Jaaa  aa  2987,  the 
Exchange  lataods  aet  to  post  far  the  six 
month  pariad  anding  Juoa  90. 1817.* 
However,  ia  tha  aveaft  dtat  leviaed 
evaluation  critana  ore  oot  aiipravcd  aad 
iaaplanMBted  within  thss  tiaw  fraase. 
postii^  pursuaat  lo  the  cwraot 
Mandatoy  Po*ti%)lUd*  will  reauase  for 
the  six  maoth  period  aadiag  Jane  30, 
1987. 


DUnHBBBt  OffQW  ] 

Statutosy  Basis  for,  the  ftopoaed  Rida 


la  Its  filiag  widi  the  Commission,  the 
aelf-Mgulatory  oiganixation  included 
statements  coDcenaog  the  pmpose  of 
aod  basis  for  the  paoposad  nile  chaqge. 
The  text  of  these  stalameots  Biay  be 
examiaad  at  the  places  specified  ia  Item 
IV  bdow.  Thesdf-^agulatoty 
oiyniratinn  has  prepared  ■'■"""'"'^. 
set  forth  in  sections  (Al,  (^  aod  (C) 
below,  of  the  most  sigi^ficant  jispeots  of 
such  I 


(A)  Self-Regulatory  Organiaalkm'B 
Statement  of  the  Puipeee  ^  nod 
Statutory  Basis  for,  the  Proposed  Rule 
KMiange 

The  Mandatory  Rostiog  Rule  requires 
the  F.xrhaogp  to  post  semi-annually  far 
application  any  security  for  which  the 
Exchange's  market  share  (determined  as 
a  percentage  of  nundier  of  trades 
reported  to  the  tape)  is  less  than  the 
third  largest  and  is  also  less  than  the 
Exchange's  average  maricet  share  for  afl 
specialist  assigned  issues  for  the 
previoos  six  month  period,  if  a  co- 
specialist's  stock  is  poMed  pweuant  to 
this  Rule  and  he/she  chooses  to  reapply 
for  it.  he/she  is  entitled  to  a  Leaiiitg 
before  the  Committee  on  Specialist 
Assignment  and  Evaluation  CtSAEH 
pursuant  to  Article  XVU.  Rule  3  oo  the 
evaluation  of  his/her  performance  in  the 
posted  issue. 

The  first  posting  pursuant  to  the  Rule 
was  made  in  January  1886  for  Ihe  six 
muiitu  period  ending  December  31, 1985. 
Since  that  time,  CSAE  representatives 
have  met  with  Floor  member 
representatives  to  review  current 
evaluation  criteria  and  consider 
revisions  to  sudi  criteria.  Because 
substantial  prugress  has  been  made  by 
this  group  to  revise  evaluation  criteria, 
the  CSAE  has  decided  to  suspend  the 


appiioatioBi  of  the  Maodatoiy  Aisliog 
Ride  iar  Ihe  aix  aMwdi  periods  eadiog 
Jaae  an  1888aBd  Deoeoiber  31.  HM6. 

The  CSAE  aiitiupaUu  fliat  reviaed 
criteria  wH  he  mwaAMm  to  review 
spedaliat  paifawanca  for  the  six 
moMlks  endiBg  Jane  SO,  1987.  fai  the 
evMrt  the  leviaad  caaloetkai  criteria  are 
appaovod  by  Ae  Cwamission  by  Jone  30. 
1967.  die  Exchange  iatends  oat  to  post 
for  te  six  iBonth  period  eadmg  |une  3D, 
1987.  Hoawver,  fat  Ihe  event  that  revised 
orileria  have  not  been  laipleBaented  by 
this  dale  it  is  anticipated  that  postings 
wiU  resoBse  under  dw  conent 
Mandatory  Posting  Role. 

Ine  proposed  nde  change  is 
consistent  with  section  6  of  the  Act  in 
that  it  will  encourage  the  dissemination 
of  more  uuuipetitive  markets  by  the 
MS&  diereby  promoting  Just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  pubfic  interest 

(Bf  Seif-Begaiatmj  Orgaaization  's 
Statemeat  am  Bnrdea  on  Caaipetition 

The  hfidwest  Slock  EKchaqge. 
Incorporated  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  oo  competition. 

(Cf  Self  Regokittfry  Oigat  lixo  tion  *s 
Statement  on  Comnents  on  the 
PropoeedlMe  Change  Received  from 
Members,  Pniiit^tants  or  Others 

CoBunaots  were  solicited  aad 
reoeiwad  froat  flaor  aseariyers.*  In 
addidoo.  CSAE  icpreaeatatives  and 
FYrfhaage  Staff  have  been  aseetiag  on  aa 
ongoing  baais  tnth  floor  awBber 
representatives  to  receive  iapat  oa 
revising  specialist  evafamtion  criteria. 

m.  Date  of  Effectiveness  of  the 
Proposed  Ride  Change  and  Timing  Eor 
Commisdon  Aclioo 

Withia  35  days  of  the  dole  of 
publicatioa  of  dhts  aotioe  ia  the  Federal 
Regirtar  ar  widun  aoch  kxiger  period  (i) 
as  the  CaaaiaissioB  any  dMigoate  op  to 
90  days  of  audi  date  if  it  finds  SBch 
longer  period  to  be  appropriate  and 
publishea  its  reaaons  far  ao  findmg  or  (il) 
as  to  whidi  the  self-regefatory 
organisation  consents,  die  Gtmniisaon 
wiR: 

(A)  By  order  approve  die  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  detemiine 
whether  the  proposed  rule  change 
should  be  disapproved 


>  llie  MSB  taiAcatMl  lUa  te  a  «MMeiMlk» 
oonceming  the  propoaal  batwaen  |.  Oralg  Long.  Vice 
PreaidenI  and  Secretary,  tfte  MSB.  and  Ho«*ard 
Kramer.  Aaiialaril  IMaaflloCt  OMetaa  all 
Re«elalkia«  Bahwaiylfc  1 


*  The  MSB  haa  tadkated  thai  altlui^  writtea 
commenU  were  aalicHed  fram  floor  fn»fnhM«,  u 
received  only  oral  coBBnento  regarding  the  proposed 
rule  change.  Theee  oral  commenU  ^ 
alad«olheCSaSaBd< 


IV. 

Intoested  persons  sre  invited  to 
strondt  wiitlea  data,  views  and 
arguments  ooRcerning  nie  foregoing. 
Pereons  makii^g  written  submissions 
should  file  rix  copies  thereof  with  die 
Secretary.  Securities  and  Exchange 
Commission.  <50  Rfth  Street  WW.. 
Wanniiglon.  DC  28648.  Copies  of  nie 
submission,  all  sinrae^iient  wBiwitdments, 
all  written  statements  with  respect  to 
the  proposed  nde  change  tint  are  liied 
with  the  Commission,  and  all  written 
communications  i  elating  to  the  proposed 
nde  dnnge  between  the  Commission 
and  any  pet  son.  other  dmn  daiae  that 
may  be  wintheM  from  the  public  in 
accordance  with  the  piofiaiBua  of  5 
U.&C  852,  wiH  be  availaUe  for 
inspection  and  copying  in  die 
Commiasiow's  Pirelic  ReCerenoe  Seooon, 
450  Fifdi  Street  NW,  Washii«loa.  DC 
20549.  Copies  of  soch  fdieg  wifl  «lso  be 
avaflable  for  inspectioa  eod  copying  at 
the  principal  office  of  the  liKE.  AH 
suhanssions  should  refer  to  the  file 
number  in  tha  captioB  above  aad  ahoihl 
be  aafaoutled  by  April  2. 1987. 

For  the  Ouiuiission.  ^  8ie  Division  of 
Maricet  Regulation,  pwwaBt  to  delegated 
authority. 

Dated:  Marcti  %,  rmt. 

Joaathaa  G.  iCatx, 

Secntary. 

[FK  Doa  87-5286  Filed  3-U-87;  tsti  an] 


[RaL  No.  IC~t9884t  8' 
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Bantcera  Security  Ufa  Inaurance 
Society  olaL 

March  S,  1987. 

AOniCV:  Securities  and  Exchai«e 
CoanussioD  ("SEC). 
ACnOK  Notice  of  Applicatioa  for 
EacmptiaD  ander  the  Investment 
Compaay  Act  of  1910  (die  "1810  Act"^ 

ApplicanUsj:  Bankeis  Security  Lifa 
Insurance  Sodety  ("Bankers  Security"), 
Bankers  Security  Variable  Annnity 
Funds  M,  P  and  Q  ("Separate  Accounts 
P  and  Q"),  and  C^peaheimer  Fuad 
Managefaent,  Ia&  ("OFMI"). 

Relevnat  1940  Act  Sectioas: 
Exenptioa  requested  under  section  6(c) 
from  sectioas  a8(a)(2)(C)  aad  27(cX2)  of 
die  1040  AcL 

Summary  of  Ap^ioatha:  Apphoaats 
seek  an  order  to  permit  pajTSMot  to 
Baakers  Security  iroai  the  aseets  of 
Separate  AcoounU  P  and  Q  of  the 
mortality  and  e^qiense  risk  chaiges 
under  certain  variable  annuity  contracts 
(the  't^onlracts"). 
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Filing  Date:  The  application  was  filed 
on  January  13. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notifled  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
March  30. 1967.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
ths  issues  you  contest.  Serve  the 
Applicant(s)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
«vriting  to  the  Secretary  of  the  SEC. 
AOOncsscs:  Secretary.  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549. 
Bankers  Security  and  Separate 
Accounts  P  and  Q.  4801  Fairfax  Drive. 
Arlington.  Virginia  22203:  OFT^.  2 
Broadway.  New  York.  New  York  10004. 
FON  nnrmefi  infomiation  contact: 
Clifford  E.  Kirsch.  Staff  Attorney.  (202) 
272-3032  or  Lewis  B.  Reich.  Special 
Counsel.  (202)  272-2061  (Division  of 
Investment  Management). 

SUPPLEMENT  ANY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier.  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representatioiu 

1.  Bankers  Security  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  the  State  of  New  York  in  1917 
under  the  name  The  Morris  Plan 
Insurance  Society  and  it  adopted  its 
present  name  in  1946.  Separate 
Accounts  P  and  Q  were  established  in 
December,  1981  and  September,  1982. 
respectively,  under  the  provisions  of  the 
New  York  Insurance  Law  and  are 
registered  as  a  imit  investment  trust 
under  the  1940  Act.  OFMI.  the  principal 
underwriter  of  the  Contracts,  is  a 
registered  broker/dealer  under  the 
Securities  Exchange  Act  of  1934. 

2.  Each  sub-account  established 
within  Separate  Accounts  P  and  Q 
presently  invests  exclusively  in  the 
shares  of  one  of  the  portfolios  of  the 
mutual  fund  Oppenheimer  Variable 
Account  Funds:  Oppenheimer  Money 
Fund.  Oppenheimer  Capital 
Appreciation  Fund,  Oppenheimer  High 
Income  Fund  and  Oppenheimer  Multiple 
Strategies  Fund  (hereinafter  collectively 
referred  to  as  the  "Funds"). 

3.  The  Contracts  provide  for  the 
accimiulation  of  values  on  a  variable 


basis.  Payment  of  annuity  benefits  will 
be  on  a  fixed  basis,  a  variable  basis,  or 
a  combination,  as  selected  by  the  owner 
of  a  Contract  ("Contractowner"). 

4.  The  Contracts  are  currently 
intended  to  be  used  in  connection  with 
individual  retirement  plans  that  qualify 
for  Federal  tax  benefits  available  under 
sections  401, 403(a).  403(b).  408  and  457 
of  the  Internal  Revenue  Code 
("Qualified  Plans").  They  may  also  be 
issued  for  deferred  compensation  and 
other  individual  retirement  plans  that  do 
not  qualify  under  those  Code  Sections 
("Non-Qualified  Plans").  Net  purchase 
payments  are  allocated  to  Separate 
Accounts  P  for  Non-Qualified  Plans  and 
to  Separate  Accounts  Q  for  Qualified 
Plans. 

5.  The  Contracts  provide  that  for  the 
life  of  those  Contracts  a  mortality  and 
expense  risk  charge  will  be  deducted  by 
Bankers  Security  in  an  amount  equal  on 
an  annual  basis  to  1.25%  of  the  daily 
asset  value  of  the  sub-accounts  of  each 
Separate  Account.  Of  such  charges, 
approximately  1.00%  is  for  assuming  the 
mortality  risk  and  0.25%  is  for  assuming 
the  expense  risk.  The  appUcation  states 
that  the  mortality  and  expense  risk 
charges  are  to  compensate  Bankers 
Security  for  the  risk  it  assumes  that  the 
Annuitants  under  the  Contracts  as  a 
class  may  live  longer  than  expected 
(necessitating  a  greater  number  of 
annuity  payments)  and  that  its  expenses 
may  be  higher  than  the  deductions  for 
such  expenses.  The  rate  imposed  for  the 
mortality  and  expense  risk  charges  is 
contractual  and  may  not  be  changed  by 
Bankers  Security.  The  application, 
through  incorporation  by  reference  of 
the  registration  statement  for  the 
Contracts,  states  that  Bankers  Security 
assimies  a  mortality  risk  by  virtue  of 
annuity  rates  incorporated  in  the 
Contracts  which  cannot  be  changed. 

e.  Applicants  represent  that  they  have 
reviewed  the  level  of  the  mortality  and 
expense  risk  charges  under  comparable 
variable  annuity  contracts  currently 
being  offered  in  the  industry,  taking  into 
consideration  such  factors  as  current 
charge  levels,  the  manner  in  which 
charges  are  imposed,  the  presence  of 
diarge  level  or  annuity  rate  guarantees, 
and  the  markets  in  which  the  Contracts 
will  be  offered.  Based  upon  the 
foregoing.  Applicants  further  represent 
that  the  maximum  charges  under  the 
Contracts  are  within  the  range  of 
industry  practice  for  comparable 
contracts.  Applicants  will  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  outlining  the 
methodology  underlying  this 
representation. 

7.  Applicants  do  not  believe  that  the 
sales  load  imposed  under  the  Contracts 


will  necessarily  cover  the  expected 
costs  of  distributing  the  Contracts,  and 
state  that  any  "shortfall"  may  be  made 
up  from  the  general  account  assets 
which  include,  inter  alia,  amounts 
derived  from  risk  charges.  Bankers 
Security  has  concluded  that  there  is  a 
reasonable  likelihood  that  the 
distribution  financing  arrangement  being 
used  in  connection  with  the  Contracts 
«vill  benefit  Separate  AccounU  P  and  Q 
and  the  Contractowner*.  Bankers 
Security  will  keep  and  make  available 
to  the  Commission  upon  request  a 
memorandum  setting  forth  the  basis  for 
this  representation. 

8.  Applicants  further  represent  that 
Separate  Accounts  P  and  Q  will  only 
invest  in  underlying  fund(s)  which  have 
undertaken  to  have  a  board  of  directors/ 
trustees,  a  majority  of  whom  are  not 
interested  persons  of  the  fund  formulate 
and  approve  any  plan  under  Rule  I2l>-1 
under  the  Act  to  finance  distribution 
expenses.  Applicants  reserve  the  right  in 
any  proceeding  before  the  Commission, 
or  in  any  suit  or  action  in  any  court  to 
assert  that  the  Commission  has  no 
authority  to  regulate  the  payment  of 
these  charges. 

AppUcant's  Conditions 

Apphcant  agrees  that  if  the  requested 
order  is  granted  such  order  will  be 
expressly  conditioned  on  AppUcant's 
compliance  with  the  undertakings  set 
forth  above. 

For  the  CotnmiMion.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
looathan  G.  Kats, 
Secretary. 

(PR  Doc.  87-5332  Filed  3-11-87;  8:45  am) 
MLUNQ  OOOC  SOW-St-M 


I 


NaSS-24331] 


Fning*  UndM- tho  PuMc  Utility  Holding 
Compwiy  Act  of  1935  T  Act^ 
ConooNdatod  Natural  Qm  Ca 

March  5. 1987. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
appUcation(s)  and/or  dedaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  simmiarized  below.  The 
application(s)  and/or  declaration(s]  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
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applicatianM  and/a 

Match  3a  in7,  to  die  Seoratary, 
SeoBttiea  and  Exchai^  Go— iiisMJuii. 
Washington,  DC  aOB4t.  and  aerve  a  co^ 
on  the  f^vant  appfioMilCs)  and/or 
deckrantta)  at  ttie  •ddreeaes  apeuified 
below.  Prmrf  of  servfoe  fby  affidavit  or. 
in  the  case  of  an  atloniey  at  law,  lyy 
ceiuncatef  anould  be  Rien  wni  tne 
request.  Any  Teqneat  for  nearfRg  anan 
identify  aperificafly  4ie  issues  of  fact  or 
law  that  are  dtspotied.  Aperaon-who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  wfll  receive  a  copy  of 
any  notice  or  order  iesaed  in  the  matter. 
After  said  date,  flie  application(s)  and/ 
or  dedarations.  as  filed  or  as  amended, 
may  be  granted  and/or  permitted  to 
become  effective. 

Consolidalad  Natasd  Gas  Gaaapanjr  (7»- 
7388) 

Notice  of  Amendment  of  Ceriificale  of 
Incorporation  and  Order  Au&oiixing 
Proxy  Solicitation 

Consolidated  Nataral  Gas  Company 
("Conaoldated")  Fow  Gateway  Center. 
PMsbwgh.  Fennaytvaaia  1S22Z,  a 
registered  hoMiBg  conipauj.  has  filed  a 
declaratkm  parsaaat  to  se<Aioe  8(aKZ). 
7(e)  and  12  of  die  Act  and  Rides  6Z  and 
65  thoreiuidei. 

Consolidated,  a  Delaware 
corporation,  projioses  to  amend  its 
Certificate  of  Incorporation  to  lindt  the 
personal  hability  of  its  directors  for 
monetary  damages,  as  permitted  by 
section  lt)2(b}(Q  of  tiie  General 
Corporation  Law  of  Delaware,  as 
amended. 

Approval  of  the  amendment  requires 
the  affirmative  vote  of  the  holders  of  a 
majority  of  Consolidated's  outstandk^ 
common  stock.  Consolidated  therefore 
proposes  to  soUcit  proxies  for  approval 
of  the  measure  at  the  annual  meeting  of 
stockholders  to  be  held  on  May  19, 1987. 
Consolidated  has  filed  s  draft  of 
descriptive  material  to  be  included  in 
the  proxy  statement  and  requests  that 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  of  proxies  be 
accelerated  as  provided  in  Rule  82. 

It  appearing  to  the  Cowissiim  that 
Consolidated's  dedaratioa  reganfing  the 
proposed  soBcitatiaa  of  proxies  should 
be  permitted  to  become  effective 
forthwitli,  porsuent  to  Ride  62: 

It  is  ordered,  dnt  the  dedaration 
regarding  the  prapoaed  aoHcitatian  of 
proxies  be,  and  it  hereby  is,  pennitted  to 
beooaw  effective  farthwith,  pursuant  to 
Rule  62,  and  subject  to  the  terms  and 
conditioBS  prescribed  iaihds  24  under 
the  Act 


*>y« 


OhriBiaaaf 

t«o 


For  the 
Investment 
delegated  umAatUjf. 
liiilii    G-toti. 

[FR  Doc.  87-53S3  Ptted  S-11-87:  e:«AM| 


Inc. 

March  8, 1987. 

The  above  naased  national  aecunties 
exchange  has  filed  epplicatkms  with  the 
Securities  and  Exdiange  CoBsmiBsioa 
puraaant  to  section  12(f|(l)(B}  of  the 
Seoarities  Exchenge  Act  ef  1934  end 
Rule  12f-l  theretaider,  for  unlisted 
trading  privileges  in  the  fbtlowing  atodc 

mLCORP,  Inc.  (New).  Common  Slock,  $1.00 
Par  V«ltte  (FiJe  No.  7-sr77) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  Izansactioa  reporting 
system. 

Interested  persons  ace  invited  to 
subnsit  on  or  before  March  30. 1987 
written  data,  views  and  aiguasents 
concerning  the  above-referenced 
appUcations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hoM-^g,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  ths  extensions  of  unlisted 
tradiag  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 


For  the  Gomnteiai.  by  liie  Oivisian  of 
Market  Rcgaktiaa,  pursuant  to  deiagated 
autlKirity. 
JooathM  G.  KatK. 
SecnHary. 
(FR  Doc.  87-S3S1  Hied  9-11-67;  S9«6  on] 
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Shaaraonl 

Fund  LPi  AppMcaMon  for  EKamptlow 

March  S.  1987. 

AQENCY:  Securities  and  Exchange 
CoranissioB  ("SEC'). 
actkm:  Notice  of  Application  far 
Exemption  under  the  Investment 
Company  Act  of  1940  C'Actn. 


Apphcant:  faiuaiaon  liefanian  Asset 
Allocation  Fawl  L.P. 

Relevant  Sections  of  Act  Exemption 
requested  onder  section  0(c)  of  the  AtA 
from  the  provisions  of  section  lT(f)  taf 
the  Act. 

Summary  of  Apptication:  Appticants 
seek  an  order  pursuant  to  section  B(c)  of 
the  Act  exempting  it  from  the  provisions 
of  section  17(f)  of  the  Act  to  the  extent 
necessary  to  permit  Applicant  to 
maintain  variation  maigin  with  futures 
commission  merchants  ("FCMs")  in 
excess  of  tiie  amounts  required  to 
maintain  Applicant's  fatures  or  options 
positions  under  the  conditions  described 
herein  and  in  the  application. 

Fih'ng  Date:  January  2, 1987. 

Hearing  or  Notification  of  Hearing:  V 
no  hearing  is  ordered,  an  order 
disposing  of  the  application  will  be 
issued.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearioig  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  no  later  than  5:30  p.m..  on  March  30, 
1987.  Requests  must  be  in  writing, 
setting  forth  the  nature  of  your  interest, 
the  reasons  for  the  request,  and  the 
issues  contested.  Applicants  should  be 
served  with  a  copy  of  the  request,  either 
personally  or  by  mail,  and  the  request 
should  also  be  sent  to  the  Secretary  of 
the  SBC,  along  with  the  proof  of  service 
(by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate). 
Notifii:ation  of  the  date  of  a  hearing 
should  be  requested  by  writing  to  the 
Secretary  of  the  SEC. 

AOORESSES:  Secretary,  SEC.  450  Fifth 
Street.  NW..  Washii^ton.  DC  2054S: 
Apphcant,  Two  World  Trade  Center. 
New  Yoric  New  York  1004a 


Fon  PtMTMBi  mwiMaaTiow  comtact 

Curtis  R.  HillianL  Attorney.  (202)  272- 
3026  or  HJL  Hallock.  jr..  Special 
Counsel  (202)  272-3030.  Office  of 
Investment  Company  Regulatioo. 

SUPaiBMNTAMV  IIIFOflMATION:  llie 
following  is  a  summary  of  the 
apptication.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
PubKc  Reference  Branch  in  person  or  the 
SECs  comraerciel  copier  {80^  231-3282 
(in  Maiytend  (301)  256-4300). 

AppUcaDt'a  Repraseatations 

1.  Applicaot  is  an  open-end,  non- 
diversified,  management  investment 
company  that  was  organised  as  a 
limited  partnership  under  die  laws  of  the 
State  of  Delaware  on  October  28. 1986. 
Applicant's  investment  objective  is  to 
seek  to  mexiBrise  total  retom.  consisting 
of  capital  appreciation  and  cmrent 
income.  Appficcmt  wiU  attempt  to 
achieve  its  objective  by  investing  in  a 
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wide  range  of  equity  and  debt  Mcurities 
of  both  domestic  and  foreign  issuers, 
options,  conunodity  interests  and  money 
market  instruments,  and  by  using 
certain  sophisticated  investment 
strategies  and  techniques.  Applicant 
may  trade  in  commodity  futures 
contracts,  commodity  options,  forward 
contracts,  including  currency  forwards, 
and  physical  commodities.  Applicant 
«vill  not  enter  into  domestic  futures  and 
options  transactions  for  which  the 
aggregate  initial  mai^gin  and  premiums 
exceed  ten  percent  of  Applicant's 
assets,  after  taking  into  account 
unrealized  profits  and  losses  on  those 
contracts. 

2.  Applicant's  contemplated  use  of 
commodity  futures  contracts  and 
commodity  options  will  result  in  its 
being  deemed  a  commodity  pool,  the 
operators  of  which  are  subject  to 
regulation  by  the  Commodity  Futures 
Trading  Commission  (the  "CFTC") 
under  the  Commodity  Exchange  Act 
Applicant  believes  that  on 
commencement  of  its  operations  it  will 
be  the  only  existing  entity  that  is  a 
registered  investment  company  and  a 
commodity  pool  managed  by  registered 
commodity  pool  operators. 

3.  Shearson  Lehman  Investment 
Strategy  Advisors  Inc.,  a  newly-formed 
subsidiary  of  Shearson  Lehman  Brothers 
Inc.  ("Shearson  Lehman"),  serves  as 
Applicant's  investment  adviser  and  in 
that  capacity  determines  the  manner  in 
which  Applicant's  assets  will  be 
allocated  among  investments  and 
markets  sectors.  American  Express 
Asset  Management  S.A.,  Bemstein- 
Macaulay,  Inc.,  The  Boston  Company 
Advisors,  Inc.  ("Boston  Advisors"), 
Lehman  Management  Co.,  Inc.,  Shearson 
Asset  Management  Inc.  and  Hayden 
Commodities  Corp.  ("HCC"),  each  of 
which  is  an  afBliate  of  Shearson 
Lehman,  serve  as  the  Fund's  sub- 
investments  advisers  (collectively,  the 
"Sub-Advisers")  and  will  be  primarily 
responsible  for  the  selection  of 
Apphcant's  investment  and  the  selection 
of  brokers  and  dealers  through  which 
Apphcant's  portfolio  transactions  will 
be  executed.  HCC  which  is  registered 
with  the  CFTC  as  a  commodity  trading 
advisor  and  a  commodity  pool  operator, 
and  which  is  a  member  of  the  National 
Futures  Association,  will  be  generally 
responsible  for  transactions  in 
commodity  interests  undertaken  by 
Applicant.  Boston  Advisors,  in  addition 
to  serving  as  a  Sub-Adviser,  acts  as 
Applicant's  administrator  and  Boston 
Safe  Deposit  and  Trust  Company,  a 
subsidiary  of  Shearson  Lehman,  serves 
as  Applicant's  custodian.  Shearson 
Lehman  acts  as  the  distributor  of 


Applicant's  shares  representing 
partnership  interests  and  may  be 
selected  as  broker  for  Applicant's 
securities  and  commodities  transactions. 

4.  Initial  margin  payments  required  in 
connection  with  Apphcant's 
transactions  in  domestic  commodity 
futures  contracts  and  commodity 
options  will  be  made  into  special 
segregated  accounts  (the  "Accounts") 
with  a  bank  acting  as  Applicant's 
subcustodian  (the  "Subcustodian"),  in 
the  name  of  FCMs  and  for  the  benefit  of 
Applicant.  A  separate  Account  will  be 
established  for  each  PCM  which  acts  as 
commodity  broker  for  Applicant  and 
each  such  Account  will  be  maintained 
apart  &om  the  general  custodial  account 
of  Apphcant.  "The  amounts  held  in  the 
Accounts  will  constitute  performance 
bonds,  to  be  returned  to  AppUcant  upon 
closing  out  the  futures  or  options 
positions,  assuming  that  all  of 
Apphcant's  contractual  obligations  have 
been  satisfied.  An  FCM  will  have  access 
to  such  amounts  only  upon  a 
representation  to  the  Subcustodian  that 
AppUcant  is  in  default  on  its  obligations 
to  the  FCM  and  that  all  conditions 
precedent  to  the  PCM's  right  of  access  to 
the  Account  have  been  satisfied. 
Subsequent  "variation  margin" 
payments  due  to  an  FCM,  if  any,  will  be 
made  directly  to  the  FCM  by  Applicant 

5.  Upon  entering  into  a  commodity 
futures  contract,  Applicant  must  post 
with  the  FCM  effecting  the  transaction 
an  "initial  margin"  deposit  in  an 
amount  equal  to  a  certain  percentage  of 
the  face  value  of  the  contract.  If  for  any 
day  the  net  equity  of  Applicant's 
Account  with  the  FCM  falls  below  the 
required  margin.  Applicant  must  make  a 
"variation  margin"  payment  to  increase 
the  equity  in  the  Account.  Conversely,  if 
Apphcant's  open  futures  contract 
positions  with  an  FCM  reflect  a  net  gain 
for  any  day.  the  FCM  is  obligated  to  pay 
Applicant  variation  margin  in  the 
amount  of  that  excess  (unless  part  of 
that  variation  margin  is  retained  by  the 
FCM  in  order  that  the  Account  may 
continue  to  meet  the  minimum  margin 
requirements).  Similarly,  if  Applicant 
writes  a  commodity  option,  it  must  post 
and  maintain  margin  on  the  underlying 
commodity  contract.  Were  variation 
margin  owed  to  AppUcant  by  an  FCM  in 
connection  with  its  futures  or  options 
contracts  held  by  the  FCM  and  not 
transferred  to,  and  held  by,  Apphcant's 
Subcustodian,  Applicant  could  be 
deemed  not  to  be  in  compliance  with 
section  17(f)  of  the  Act 

6.  Although  Applicant  has  a  right  to 
demand  variation  margin  owed  to  it 
from  an  FCM  in  any  amount  on  any  day 
that  there  is  an  excess  above  the 


required  initial  margin.  AppUcant 
submits  that  it  would  be  unnecessarily 
costly  and  unduly  burdensome  for  both 
the  Fund  and  its  FCMs  if  the  Fund  were 
required  to  demand  payment  of  de 
minimit  amounts  of  variation  margin. 
To  demand  an  insubstantial  portion  of 
its  assets,  AppUcant  would  have  to  hicur 
transaction  fees  charged  by  its 
Subciutodian  and  additional  operating 
expenses.  AppUcant  beUeves  that  the 
abiUty  to  leave  variation  margin  with  its 
FCMs  in  the  amounts  and  on  the 
conditions  described  below  would  save 
AppUcant  its  partners  and  FCMs  the 
expense  of  processing  payments  for 
small  amounts  of  variation  margin 
without  increasing  in  any  meaningful 
degree  any  risk  to  the  security  of  its 
assets. 

7.  AppUcant  will  enter  into  a  separate 
agreement  with  its  Subcustodian  and 
each  FCM.  pursuant  to  which 
Apphcant's  margin  deposits  will  be  held 
by  the  Subcustodian,  subject  to  the 
disposition  by  the  FCM  in  accordance 
with  CFTC  ndes  and  the  rules  of  the 
apphcable  contract  markets.  Each 
agreement  wiU  provide  that  (1)  The 
Subcustodian  wiU  take  instructions  with 
respect  to  disposition  of  assets  in  that 
Account  only  from  the  FCM:  (2)  hi 
directing  any  disposition  of  assets,  the 
FCM  must  state  that  AppUcant  is  in 
default  (if  the  directed  disposition  is  to 
the  FCM),  that  all  conditions  precedent 
to  its  li^t  to  direct  disposition  have 
been  satisfied,  and  that  the  disposition 
is  for  a  proper  purpose  under,  and  in  aU 
other  respects  compUes  with,  the  terms 
of  the  agreement  (3)  Apphcant's  assets 
that  would  otherwise  be  held  by  the 
FCM  will  be  in  the  possession  of  the 
Subcustodian  until  released  or  sold  or 
otherwise  disposed  of  in  accordance 
with  or  under  the  terms  of  the 
agreement  (4)  those  assets  wiU  not 
otherwise  be  pledged  or  encumbered  by 
the  FCM:  (5)  when  requested  by 
Applicant  the  FCM  wiU  cause  the 
Subcustodian  to  release  any  assets  to 
which  AppUcant  is  entitled  under  the 
terms  of  the  agreement  and  (6)  assets  in 
the  segregated  Account  wiU  otherwise 
be  used  only  to  satisfy  Applicant's 
obligations  to  the  PCM  under  the  terms 
of  the  agreement  Applicant  will 
promptiy  cause  any  amounts  no  longer 
required  as  initial  margin  to  be 
transferred  to  its  general  custodial 
accoimt.  Applicant  wiU  disclose  in  its 
prospectus  the  risk  of  loss  of  margin 
deposits  due  to  the  bankruptcy  of  an 
FCM,  although  the  arrangements 
described  above  are  designed  to  reduce 
that  risk. 

&  AppUcant  undertakes  with  respect 
to  its  futures  contracts  or  commodity 
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options  that  it  writes  that  any  variation 
marghi  payable  by  an  FCM  to  AppUcant 
«viU  be  reflected  as  net  gains,  will  be 
immediately  shown  as  increased  equity 
in  Applicant's  account  with  the  FCM 
and  will  be  credited  immediately  to 
Apphcant's  net  asset  value.  Conversely, 
variation  margin  payments  made  to  an 
PCM  will  be  reflected  as  net  losses. 

9.  AppUcant  further  undertakes  that  it 
will  monitor  variation  margin  each  day 
to  enable  it  to  demand  prompUy,  on  a 
daUy  basis,  payment  and  transfer  of 
amounts  from  an  PCM  to  Apphcant's 
Subcustodian  that  are  not  required  to 
maintain  AppUcant's  futures  or  options 
positions  ("excess  variation  margin") 
whenever  and  to  the  extent  the  excess 
variation  margin  owed  to  AppUcant  by  a 
given  PCM  exceeds  $50,000  and  to  the 
extent  necessary  to  maintain  the 
aggregate  amount  of  excess  variation 
margu  held  by  aU  of  its  FCMs  at  a  level 
whidi  will  not  exceed  %  of  one  percent 
of  the  net  assets  of  AppUcant  AppUcant 
anticipates  that  excess  variation  margin 
will  be  returned  to  its  Subcustodian  one 
business  day  or  less  after  the  levels 
described  above  are  readied. 

la  Initial  margin  held  by  AppUcant's 
Subcustodian  and  variation  margin 
payments  held  by  AppUcant's  FCM  wiU 
continue  to  be  regarded  as  assets  of 
AppUcant  unless  and  until  such 
amounts  are  owed  to  the  PCM.  No  FCM 
wiU  be  permitted  to  pledge  or  encumber 
amounts  held  by  it  or  the  Subcustodian 
for  the  benefit  of  AppUcant  In  the  event 
of  the  insolvency  of  an  PCM,  amounts 
held  by  the  FCM  for  the  benefit  of 
AppUcant  wiU  be  subject  to  Federal 
bankruptcy  laws  and  the  bankruptcy 
regulations  of  the  CFTC,  which  provide 
lot  pro  rata  distribution  to  customers  of 
the  FCM  of  aO  customer  property. 

11.  In  view  of  the  limitation  that  initial 
margin  deposits  and  premiums  on 
commodity  futures  and  cq)tions  may  not 
exceed  ten  percent  of  AppUcant's  assets 
and  the  extensive  regulations  of  the 
CFTC  governing  segregation  of,  and 
accounting  for,  customer  funds  by 
PCMs.  as  weU  as  book  and  record 
keeping  and  disclosure  by  commodity 
pool  operators,  AppUcant  beUeves  that 
the  order  requested  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Knathaa  G.  Kati. 

Secretary. 

(PR  Doc  87-6334  Filed  3-1-87;  8:45  am) 


(He  Ito.  22-163M1 

Application  end  Opportunity  for 
I  leering;  Smltti  Bemey  Cepltal  Corp. 

March  4. 1987. 

Notice  is  hereby  given  that  Smith 
Barney  Capital  Corp.  (the  "AppUcant") 
has  filed  an  appUcation  under  clause  (u) 
of  section  310(b)(1)  of  the  Trust 
bidentiire  Act  of  1939  (the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  First  Interstate  Bank 
of  CaUfomia  ('Tirst  Interstate"),  under 
three  separate  indentures  dated  as  of 
January  1, 1967,  which  indentures  have 
been  qualified  under  the  Act  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
pubUc  interest  or  for  the  protection  of 
investors  to  disqualify  First  Interstate 
from  acting  as  trustee  under  such 
indentures. 

Section  310(b)  of  the  Act  (wovides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  confUcting  interest  (as 
defined  in  such  section),  it  shall,  within 
90.  days  after  ascertaining  that  it  has 
such  confUctioig  interest  either  eliminate 
such  confUcting  interest  or  resign. 
Subsection  (b)  (1)  of  that  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
confUcting  interest  if  such  trustee  is 
trustee  under  another  indenture  under 
which  any  other  securities  or  certificates 
of  interest  or  participation  in  any  other 
securities  of  the  obligor  are  outstanding. 
However,  pursuant  to  clause  (u)  of 
section  310(b)  (1)  of  the  Act  Uiere  may 
be  excluded  from  the  operation  of 
section  310(b)  (1)  of  the  Act  another 
indenture  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  they  shall  have  sustained 
the  burden  or  proving  on  apphcation  to 
the  Commission  and  after  opportunity 
for  hearing  thereon,  that  trusteeship 
under  each  of  the  indentures  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
pubhc  interest  or  for  the  protection  of 
mvestors  to  disqualify  the  trustee  from 
acting  as  such  under  any  of  the 
indentures. 

The  AppUcant  aUeges  that  (1)  The 
AppUcant  a  Delaware  corporation,  is  a 
direct  whoUy  owned,  limited  purpose 
finance  subsidiary  of  Smith  Barney  Inc. 
The  AppUcant  was  incorporated  for  the 
limited  purpose  of  issuing  one  or  more 
series  of  bonds  directly  or  through  trusts 
estabhshed  by  it  to  facihtate  the 
financing  of  long  term  mortgages  on 
multifamily  projects  and  healdi  care 
fadUties  and  will  not  engage  in  any 


other  unrelated  business  or  investment 
activities. 

(2)  The  Af^Ucant  wiU  issue  GNMA- 
CoUateralized  Bonds,  Construction  Loan 
Notes  and  Permanent  Loan  Bonds.  Each 
of  the  securities  wiU  be  issued  pursuant 
to  a  separate  indenture;  each  of  the 
securities  will  be  secured  by  the  pledge 
by  the  AppUcant  to  a  trustee  of 
coUateral  which  will  serve  as  security 
only  for  those  securities;  and  each  of  the 
securities  wiU  be  payable  from  the 
coUateral  pledged  to  secure  those 
securities  and  wiU  rank  equaUy  with  all 
other  securities  issued  by  the  AppUcant 
Any  default  under  an  indenture  for  any 
of  the  securities  wiU  not  cause  a  default 
under  an  indenture  for  any  other  of  the 
securities. 

(3)  Pursuant  to  three  separate 
Indentures,  The  Applicant  proposes  to 
issue  and  seU  $73,000,000  aggregate 
prindpal  amount  of  its  GNMA- 
CoUateraUzed  Bonds.  $116,500,000 
aggregate  prindpal  amount  of 
Permanent  Loan  Bonds  (FHA-Insured 
Loans]  and  $116,500,000  Construction 
Loan  Notes  (FHA-Insured  Advances). 
The  AppUcant  contemplates  that  First 
Interstate  wiU  serve  as  trustee  for  each 
indenture.  In  addition,  the  AppUcant 
contemplates  that  the  securities  will  be 
registered  under  the  Securities  Act  of 
1933  and  the  indentures  will  be  quaUfied 
under  the  Act 

(4)  In  the  case  of  the  GNMA- 
CoUateralized  Bonds,  the  coUateral  will 
consist  primarily  of  mortgage-backed 
certificates  guaranteed  fully  as  to 
prindpal  and  interest  by  the 
Government  National  Mortgage 
Assodation  ("GNMA").  Each  GNMA 
Certificate  wiU  be  backed  by  a 
permanent  mortgage  loan  for  a  certain 
multifamily  residential  real  estate 
project  Pending  disbursement  for  the 
acquisition  of  GNMA  Certificates,  the 
GNMA-CoUaterahzed  Bonds  wiU  be 
secured  by  a  guaranteed  investment 
contract  issued  by  an  insurance 
company. 

(5)  In  the  case  of  the  Construction 
Loan  Notes,  the  collateral  will  consist 
primarily  of  construction  mortgage  loans 
which  finance  the  construction  of 
certain  multifamily  residential  real 
estate  projects  and  health  care  facilities. 
Payments  of  principal  advances  under 
the  mortgage  loans  are  insured  by  the 
Federal  Housing  Administration 
("FHA"). 

(6)  In  the  case  of  the  Permanent  Loan 
Bonds,  to  be  issued  by  the  AppUcant 
simultaneously  with  Uie  Construction 
Loan  Notes,  the  coUateral  wiU  consist  of 
PHA-insured  permanent  mortgage  loans 
which  provide  permanent  financing  for 
the  multifamily  residential  real  estate 
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proiecta  and  healtfi  care  facilities,  the 
construction  of  which  was  financed  by 
the  Construction  Loan  Notes.  Pending 
the  permanent  financing  of  the  Profects, 
the  Permanent  Loan  Bonds  will  be 
secured  by  a  guaranteed  investment 
contract  issued  by  an  insurance 
company. 

(7)  As  stated  above,  the  collateral 
granted  to  First  biterstate  as  trustee  for 
the  CNMA-Collaterixed  Bonds  will 
serve  as  collateral  security  only  for  the 
GNMA-CoUaterized  Bonds  and  the  only 
source  of  payment  on  the  GNMA- 
Collaterized  Bonds  and  the  holders  of 
other  securities  issued  by  the  AppUcant 
(including  the  Permanent  Loan  Bonds 
and  the  Construction  Loan  Notes)  will 
not  have  recourse  to  the  collateral 
granted  to  First  Interstate  as  trustee  for 
the  GNMA-Collateiized  Bonds. 

(8)  As  stated  above,  the  collateral  to 
be  granted  to  First  Interstate  as  trustee 
for  the  Permanent  Loan  Bonds  will  serve 
as  collateral  security  only  for  the 
Permanent  Loan  Bonds  and  the  only 
source  of  payment  on  the  Permanent 
Loan  Bonds  and  the  holders  of  other 
securities  issued  by  the  Applicant 
(including  the  GNMA-Colbtehzed 
Bonds  and  the  Construction  Loan  Notes) 
will  not  have  recourse  to  the  collateral 
granted  to  First  Interstate  as  trustee  for 
the  Permanent  Loan  Bonds. 

(9)  As  stated  above,  the  collateral  to 
be  granted  to  First  Interstate  as  trustee 
for  the  Construction  Loan  Notes  will 
serve  as  collateral  security  only  for  the 
Construction  Loan  Notes  and  the  only 
source  of  payment  on  the  Construction 
Loan  Notes  and  the  holders  of  other 
securities  issued  by  the  Applicant 
(including  the  GNMA-Collaterized 
Bonds  and  the  Permanent  Loan  Bonds) 
win  not  have  recourse  to  the  collateral 
granted  to  First  Interstate  as  trustee  for 
the  Construction  Loan  Notes. 

(10)  Such  differences  as  exist  between 
each  of  the  indentures  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  First  Interstate  from  acting 
as  trustee  under  any  of  the  indentures. 
In  fact  the  AppUcant  beUeves  no 
possibility  for  a  conflict  exists  because 
each  indenture  is  completely  separate, 
provides  for  completely  separate 
collateral  and  completely  separate 
sources  of  payment  and  any  default 
under  one  indenture  will  not  cause  a 
default  under  any  other  indenture. 

The  Applicant  waives  (a)  notice  of 
hearing,  (b)  hearing  and  (c)  any  and  all 
ri^ts  to  specify  procedures  under  the 
Rules  and  Practice  of  die  Commission 
%vith  respect  to  the  application. 

For  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 


persons  are  referred  to  said  application. 
File  Na  22-16390.  which  is  a  pubUc 
document  an  £Qe  in  the  offices  of  the 
Commission  at  the  Public  Reference 
Room,  450  Fifth  Street.  NW., 
Washington.  DC. 

Notice  is  further  given  that  ai^ 
interested  persons  may.  not  later  than 
April  7, 1987,  request  in  tniting  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commisaion 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commissioo. 
450  Fifth  Straet.  NW..  Washington.  DC 
20549.  At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  appUcation.  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Conunission. 

For  the  Coinininion.  by  tiie  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority, 
looathaa  Kali. 
Secretary. 

[FR  Doc.  87-5335  Filed  3-11-87;  8:45  am] 
aiujim  cooe  hi«-oi-ii 
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PropoMd  Riito  CtMmg*  by  NaHonal 
S«cuiHi—  a— ring  OofporaMon; 
RcMIng  to  Ml  AnwiMbiMnt  lo  ItotlofWl 
S«cuim—  CI»w1no  Coipor«Bon'8 
("NSCC^  RulM  Concerning  SacurWM 
Subject  to  ■  ftaorgsniutlon 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  7M(bKl).  notice  is  hereby  given 
that  on  February  27, 1987,  NSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I  U,  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  pubUshhig 
this  notice  to  soHcit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Self-Ragulatoiy  OfgantMlioo's 
StatanMol  •£  ttw  Tanns  of  Sufaatanca  of 
the  Proposed  Side  Change 

The  proposed  rule  diange  would 
enable  NSCC  to  process  transactions  hi 
securities  subfect  to  a  reorganization 
within  fht  Continuous  Net  Settlement 
("CNS")  System.  The  text  of  Ae 
proposed  rule  change  is  available  at  flie 


Office  of  the  Assistant  Secretary,  NSCC 
and  at  the  Commission. 

n.  Solf-R««Hialory  Oiaanhatinn'a 
Statanant  of  Hm  Pivpaaa  of.  and 
SUtutafy  Basis  foe.  the  fntpomd  Rula 


In  its  filing  wi^  the  Commission. 
NSCC  bichided  statements  concendng 
the  purpose  of  {oid  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  diange.  The  text  of  these 
statements  may  be  examined  at  the 
places  specffied  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self -Regulatory  Organizatioa'a 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Currently,  facilities  do  not  exist  to 
process  most  reorganizations  within  the 
CNS  System;  v^e  some  mergers  and 
name  changes  are  processed  on  an 
intermittent  basis,  most  issues  involved 
in  reorganizations  are  exited  from  CNS 
by  generating  receive  and  deUver 
instructions  to  the  long  and  short 
participants,  respectively.  This  is  an 
inefficient  method  of  operation  in  that 
die  benefits  of  netting  of  transactions  for 
settlement  are  lost,  physical  delivery  of 
securities  certificates  often  is  necessary, 
and  it  is  costly  both  to  NSCC  and 
participants  to  process  hard  copy 
receive  and  deliver  instructions. 

It  is  particularly  inefficient  for  NSCC 
to  process  transactions  in  issues 
undergoing  a  reorganization  outside  of 
NSC  now  that  securities  depositories 
process  tender  offers  and  other 
reorganizations  within  their  automated 
systems.  Indeed,  in  proposing  a  rule  to 
require  that  securities  depositories  be 
available  for  processing  transactions 
during  a  tender  offer  (a  rule  later 
adopted),  the  Commission  specifically 
noted  diat  the  CNS  System  is 
unavailable  during  a  tender  ofier  and 
encouraged  NSCC  to  redesign  the 
system.' 

In  response  to  these  needs.  NSCC  has 
developed  a  Reorganization  Processing 
System  ("System").  This  System  both 
will  allow  loT  the  processing  within  CNS 
of  transactions  in  the  vast  majority  of 
securities  subject  to  a  reorganization, 
and  will  provide  the  participants  with  a 
long  CNS  position  in  securities  subject 
to  a  tender  offer  protection  for  the  terms 
of  the  offer.  The  System  distinguishes 


'  Securitiet  Exchange  Act  Relcaie  No.  18878 
(April  S.  1983)  at  Note  30. 
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between  "involuntary"  reorganizations, 
such  as  mergers  and  liquidations,  where 
the  securities  holder  must  participate, 
and  "voluntary"  reorganizations,  such 
as  tender  and  exchange  offers,  where 
there  is  a  choice  of  whether  or  not  to 
participate. 

With  respect  to  involuntary 
reorganizations,  the  day  after  the  initial 
date  of  the  reorganization.  CNS 
positions  in  the  subject  security  will  be 
converted  automatically  into  the 
equivalent  positicms  of  the  new 
securities  and/  or  cash.  Fractional 
sh{u«s  will  be  credited  and  charged  in 
cash,  in  the  same  manner  that  stock 
dividends  are  handled  today. 

With  respect  to  voluntary 
reorganizations.  NSCC  will  process  most 
voluntary  offerings  unless  there  are 
operational  problems  in  handling  the 
oner.  For  example,  for  operational 
reasons  NSCC  initially  intends  only  to 
process  tender  offers  with  eight  day 
protection  periods.  In  processmg  the 
offer.  NSCC  will  establish  a 
reorganization  sub-account  for  each 
competing  tender  offer,  up  to  a 
maximum  of  two  tender  offers;  if  there 
are  more  than  two  competing  tender 
offers,  the  securities  wrill  be  exited  from 
CNS.  Four  days  after  the  expiration  date 
("E+4')  participants  «vith  long  CNS 
position  in  a  security  subject  to  a  tender 
offer  can  instruct  NSCC  to  move  their 
position  to  a  sub-account  This 
constitutes  a  formal  request  for  NSCC  to 
provide  protection  for  Uie  terms  of  the 
tender  offer.  After  the  day  cycle  on 
E+5.  NSCC  will  establish  the  sub- 
account and  move  into  the  sub-account 
a  corresponding  number  of  short 
positions,  representing  short 
participants  with  the  oldest  positions. 
On  E-^6.  and  each  day  thereafter,  NSCC 
will  maik  each  short  position  to  the 
tender  offer  price. 

Between  E+S  and  the  end  of  the 
protection  period,  regular  CNS 
allocations  take  place,  with  the  long 
positions  in  the  sub-account  having  the 
highest  priority.  Buy-ins  by  the  long 
participant  will  not  be  permitted  during 
the  protection  period.  Upon  completion 
of  the  tender  offer,  entries  are  made 
exchanging  the  long  and  short  positions 
in  the  sub-accounts  for  the  securities 
and/or  cash  under  the  terms  of  the 
tender  offer. 

NSCC  will  provide  protection  to  the 
long  participant  up  to  the  terms  of  the 
tender  offer  if  a  long  participant  incurs. 
or  anticipates  incurring,  greater  liability 
(such  as  having  to  purchase  shares  in 
the  cash  maiket  at  a  premium  to  make 
delivery),  the  long  participant  must 
notify  NSCC.  NSCC  then  will  reverse 
the  entries  made  which  credited  and 
debited  the  terms  of  the  tender  offer. 
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and  will  issue,  receive  and  deUver 
instructions  to  the  long  participant  and 
corresponding  short  participants 
respectively.  Immediately  upon  issuance 
of  such  instructions,  the  member  due  to 
receive  the  securities  may  take 
appropriate  action  to  protect  its 
position. 

Because  the  proposed  rule  change  will 
allow  NSCC  to  increase  its  ability  to 
process  a  ^eater  number  of  transactions 
within  the  CNS  system  and  will 
facilitate  the  immobilization  of 
securities,  it  will  promote  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  it  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  perceive  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

NSCC  developed  the  proposed  System 
in  consultation  with  the  Reorganization 
Division  of  the  Securities  Industry 
Association,  which  favors  the  System. 
No  formal  comments  on  the  proposed 
rule  change  have  been  solicited  or 
received. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regidatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street 
Washington.  DC  20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 


Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  «vithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  c(^ying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self  regulatory  organization. 
All  submission  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  2, 1987. 

For  the  Commiuion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  6. 1967. 
Jonatlian  G.  Katz. 
Secretary. 
(FR  Doc  87-5329  Filed  3-11-67;  8:45  am) 
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Salf •fiagulatory  Organlzatkxw:  FBing 
and  Ordar  Granting  Accalaratad 
Approval  To  Propoaad  Rtila  Clianga  by 
Amailcan  Slock  Exchangai  Inc. 
RaMIng  to  ttia  Uaa  of  tha  Qanaral 
SacurWaa  Rapraaantattva  (Sartaa  7) 
ExanNnation 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  ("Act") 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  10, 1967,  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L  n,  and  III 
below,  which  Items  have  been  prepared 
by  the  self^vgulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  horn  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaad  Rule  Change 

The  American  Stock  Exchange,  Inc. 
hereby  announces  as  a  proposed  rule 
change  the  use  of  the  General  Securities 
Representatives  (Series  7]  examination 
and  its  study  outline  to  qualify  persons 
seeking  registration  as  general  securities 
representatives. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary,  the  Amex  and  at  the 
Commission. 
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n.  Self-RasuUtoiy  QrgaoixatioB's 
Statement  of  the  Puipoee  of.  end 
Stetutoty  Basis  for.  die  Proposed  Eule 
Chanie 

In  its  filing  with  the  Commiaaion.  the 
self-regulatory  organiaatkm  included 
statements  concetning  the  purpose  of 
and  basis  for  the  pn^rased  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change,  llie  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatoiy  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B).  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Sdf-Regulaloiy  Otganixation's 
Statananl  of  the  Pnqioae  of,  and  the 
SUtntocy  Basis  inc.  (be  Pwpoaed  Rttk 
Change 

(1)  Purpose 

Under  Exchange  Rule  341,  candidates 
associated  with  members  and  member 
organizations  seeking  registration  as 
general  securities  representatives  are 
required  to  successfully  complete  a 
training  period  cuid  to  pass  a  qualifying 
examination  The  prapiMed  rule  chanfe 
reflects  the  Exchange's  current  use  and 
commitment  to  future  use  of  the  Series  7 
examination  and  it»  study  outline  in 
qualifying  such  persons  for  full 
registration  with  the  Exchange  as 
specified  under  Exchange  rules.  Hie 
Series  7  examination,  which  was 
recendy  revised,  is  daaigned  to  test  a 
candidate's  knowledge  of  the  securities 
business,  including  recent  significant 
developments  relating  to  the 
introduction  of  new  securities  products, 
including  index  options,  interest  rate 
options,  and  foreign  currency  options. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  Section  d  of  the  Act  in 
general  and  in  particular  furthers  the 
objectives  of  section  6(c)(3)(  which 
authorizes  a  national  securities 
exchange  to  examine  and  verify  the 
qualifications  of  an  applicant  to  become 
a  member  or  associated  with  a  member 
in  accordance  with  procedures 
established  by  the  rides  of  the  exchange. 

B.  Self-Regulatoty  Organizatioa's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statnient  on  Comments  on  the 
Prapoeed  Ride  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  soliticed 
or  received  with  respect  to  the  proposed 
rule  change. 


m.  Dat0  of  EfiativenMS  of  the  Preposed 
Riila  Chaqfs  and  Timing  for 
Commission  AcUan 

The  Amex  reqoests  that  the  proposed 
rule  diange  be  given  accelerated 
efiectivenees  porsvant  to  section 
19(b)(2)  of  the  Act 

IV.  y^flkitfti*"  of  f^wtw^wta 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argimients  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  widi  tfie 
Secretary.  Secorities  and  Exdnuige 
Commission,  450  Fifth  Sb«et  NW., 
Washhigton,  DC  20649.  Ckipies  of  the 
submission.  aU  subseqaent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rale  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  flie  proposed 
rule  diange  between  the  Commission 
and  any  person,  otfier  than  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  of  5 
U.SXI  552.  will  be  available  for 
inspection  and  copying  in  the 
Commisision's  PubUc  Reference  Section, 
450  Fifth  Street.  NW,  Washington  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  Amex.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  2, 1987. 

V.  Coodusion 

The  Commission  finds  that  die 
proposed  rule  change  is  consistent  widi 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  Section  6,  in  that  it 
establishes  appropriate  qualifications 
for  persons  seeking  general  securities 
representative  registration. 

The  Commission  finds  good  cause  for 
approving  the  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof,  in  that,  the 
Commission  has,  to  date,  approved 
proposed  rule  changes  submitted  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  the  Philadelphia  Stock 
Exchange,  Inc.,  the  New  York  Stock 
Exchange.  Inc.  and  the  Boston  Stock 
Exchange  Incorporated  that  permitted 
these  exchanges  to  use  the  revised  and 
updated  Series  7  examination  and  its 
study  outline  to  reflect  recent  trends  and 
developments  in  the  securities  maiicets.* 


Accordii^y.  the  Commission  believes 
that  the  Amex  should  be  permitted  to 
continue  to  use  the  revised  Series  7 
examination  and  its  study  outline  as  a 
part  of  its  training  and  quaUficatioa 
program. 

It  is  therefore  ordered,  pursuant  to 
section  19(bX2)  of  die  Act,  diet  die 
ppoposed  rale  diange  refisned  to  above 
be,  and  hoeby.  is.  approved. 

Per  Urn  Commiraion.  t>y  ttie  Division  of 
Market  Regulation,  purmiant  to  delegated 
autliority.* 

Dated:  Mardi  t,  1M7. 


)oaaikaaG.Kalz. 

Secretary. 

[Fit  Doc.  87-S328  Filed  9-11-87;  8:45  am] 

SIUJNQ  CODE  S01S41-ai 


[niiSBSS  Ito.  S4-2418St  nto  No.  SR-CBOE- 
M-371 


Chlcagol 

Inc.;  Ontor  Aypraotwi  l*ropo»>d  Rul* 

Chant* 

On  December  aa  1966.  the  Chicago 
Board  Options  Exchange,  Inc.  ("CBQB' ). 
pursuant  to  section  liKbHU  under  the 
Securides  Exchange  Act  of  1934 
("Act")  >  and  Rnle  19b^  diereunder.* 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission^ 
a  proposal  to  amend  its  rule  relating  to 
appointment  of  oommittee  members. 

The  proposal  was  published  for 
comment  in  Securities  Exchange  Act 
Release  No.  24017  Oanuary  20, 1967),  52 
PR  3071.  No  comments  were  received  on 
the  proposed  rule  change. 

The  proposed  rule  diange  would  alter 
CBOB's  procedures  relating  to 
appointment  of  CBOE  committee 
members.  The  amendment  to  CBOE  Rule 
2.1  would  substitute  the  Chairman  of  the 
Board  for  die  Chairman  of  the  Executive 
Committee  in  the  appointment  and 
removal  of  members  of  a  committee  if 
the  Chairman  of  the  Executive 
Committee  is,  or  has  reason  to  believe 
he  may  become,  a  party  to  a  proceeding 
of  that  committee. 

The  amendment  will  eliminate  any 
potential  conflict  of  interest  or 
appearance  of  impropriety  that  might 
arise  fi-om  allowing  the  Chairman  of  the 
Executive  Committee  to  appoint  or 
remove  members  of  a  committee  that  is 
to  render  a  dedsion  on  a  matter  in 
whidb  he  is  interested  personally.  The 
Commission  therefore  finds  that  the 
proposed  rule  change  is  consistent  with 


■  See.  SecurMM  Exchange  Act  Reiaaaa  No*.  2332S 
UuiM  1&  laSS).  SI  PR  23S74.  238SB  (OclotMr  a  1SS« 
51  PR  sesa.  2ae64  (Jannanr  i.  IflSr)  U  PR  127a  and 
2410B  (Pebniaiy  17,  lflS7)  S2  PR  MOI. 


•l7CFRaOOJO-«. 

>  IS  US.C.  79^m  (ISSi). 
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the  raqairements  of  the  Act  and  the 
rules  ttod  ragnlatiana  tbawander 
applicable  to  a  natioaal  sacmities 
exchange,  and.  in  pafticular.  dw 
requirements  oi  aactioa  8  'and  the  rules 
and  regulatiOBS  therannder. 

It  la  Therefore  Ordwed,  pursuant  to 
section  ie(b)(2)  of  die  Act*  diet  die 
propoaed  rale  change  is  approved. 

For  ths  Commissioii.  Iqr  the  Diviskm  of 
Matket  Ragiilatioa  pursuant  to  delegated 
authority. 

Dated  March  8, 1967 

loaathan  G.  Kats 

Secretary. 

(FR  Dot  87-5327  Filed  3-11-87;  8:45  am] 


inniaii  Na  34-241t2;  Fla  No.  SR-MSE- 
•7-41 

SaH  nagulatory  OrganiaMona;  FUno 
and  Ordar  Qranllna  Accaiaratad 
Approval  To  Propooad  RuIb  Cttanga  by 
Midwaat  Slock  EacfiMigat  bw.  Ratatfng 
to  tha  Uaa  of  ttia  Saifaa  7  ExMilnation 
and  Na  Study  OvHno 

Pursuant  to  section  19(bXl}  of  dw 
Secorities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78e(bMl).  notice  ia  hereby 
given  that  on  Febniaiy  28, 1987,  the 
Midwest  Stock  Exchainge.  Inoorpotated 
( 'MSB"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commiasion")  the  proposed  rule 
change  as  described  in  Items  L  0  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatoiy  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regiilatory  Organization's 
Statameot  of  the  Terms  of  Sobstonoe  of 
dw  nopoeed  Rule  Change 

The  Midwest  Stock  Exchange. 
Incorporated  proposes  aa  a  rule  change 
the  use  of  the  Series  7  examination  and 
its  study  outline  to  qualify  persons 
seeking  registration  as  general  securities 
representetives  under  Article  VI.  Rule  3, 
of  the  MSE  Rules. 

n.  Self-Regriatory  Organization'a 
Stotement  of  the  Purpose  of.  and 
Statutory  Basis  for,  dw  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  ruled  change 
and  discussed  any  comments  it  received 


■lSU.S.C78r(lfle«). 
«18U.SjC7Si(tSS«). 


on  the  proposed  rale  tkeage.  The  text  of 
thesa  atotcnwnts  may  be  examined  at 
the  places  specified  fai  Item  IV  below. 
The  self-rogalatory  organizatton  has 
prepared  summaries  set  fordi  in  sections 
(A],  (B)  and  {C)  below,  of  die  most 
sigafficant  aspects  of  snch  statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Baaie  for,  the  Proposed  Rule 
Change 

The  proposed  rule  diange  reflecte  the 
MSB's  corrent  use  and  commitment  to 
futare  ase  pursuant  to  Artide  Vi  Rule  3 
of  MSB's  Rales  of  the  Series  7 
examinatiaa  in  quahfying  persons 
seeking  registration  as  general  secorities 
representetives. 

The  use  of  the  Series  7  examination 
and  ite  atudy  oatUne  for  the  above- 
stated  purpose  is  consistent  with  section 
6(c)(3)  of  the  Securities  Exchange  Act  of 
1934  which  authorizes  a  national 
securities  exchange  to  "examine  and 
verify  dw  qualifications  of  an  applicant** 
to  become  a  member  of  essodated  widi 
a  member  in  accordance  with 
procedures  estahUshed  by  dw  rales  of 
the  exchange. 

(BJ  Self-Regulatory  Organization  V 
Statement  on  Burden  on  Competition 

The  MSE  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

fCJ  Self-Regulatory  Organization  'a 
Statement  on  Comments  of  the  Propoaed 
Rule  Change  Received  from  Members, 
Participante  or  Others 

Comments  were  neither  soUdted  nor 
received. 

m.  Date  of  Efhcdvaness  of  tha 
Proposed  Rule  Change  and  Timing  for 
Commissidn  Action 

The  MSE  requesto  that  the  proposed 
rule  diange  be  given  accelerated 
effectiveness  pursuant  to  section 
19(bH2)  of  the  Act 

IV.  Solidtotion  of  Conmwnto 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumento  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Secorities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
WasUngtcm,  DC  20648.  Copies  of  the 
submission,  all  subsequent  amendmento, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  die  proposed 
rule  dwnge  between  the  Commission 
and  any  person,  other  than  those  thet 


may  be  widiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wUl  be  evailable  for 
inspection  and  copjring  in  die 
Comadssion's  PuUic  Reference  Section, 
450  Pifdi  Street  NW..  Washington.  DC 
20540.  Copies  of  such  filing  wttl  also  be 
available  for  inspection  and  copjring  at 
the  principal  Office  of  the  MSE.  All 
submissions  should  refer  to  die  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  2, 1987. 

V.CondusiaB 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  reqniraaente  of  the  Act  and  the 
rules  ajid  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requiremente  of  section  6.  in  that  it 
esteblishes  appropriate  qualificati<»is 
for  persons  seeking  general  securities 
representatives  registration. 

The  Commission  finds  good  cause  for 
approving  the  rule  change  prior  to  ^ 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof,  in  dwt  the 
Commission  has,  to  date,  approved 
proposed  rule  changes  submitted  by  the 
National  Assodation  of  Securities 
Dealers,  Inc  the  Philadelphia  Stock 
Exchange.  Inc^  the  New  York  Stock 
Exchange.  Inc.  and  the  Boston  Stock 
Exchange  Incorporated  that  permitted 
these  exchanges  to  use  the  revised  and 
updated  Series  7  examination  and  ite 
study  outline  to  reflect  trends  and 
developmente  in  the  aecurities  markets.* 
Accordingly,  the  Qnnmission  believes 
that  the  MSE  should  be  permitted  to 
continue  to  use  the  revised  Series  7 
examination  and  its  study  oudine  as  a 
pari  of  ite  training  and  quaUfication 
program. 

It  ia  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  dw  Act  diat  die 
proposed  rule  change  referred  to  above 
be,  and  hereby,  is,  approved. 

For  the  Commission,  by  the  Division  of 
Mariiet  Regalalioii.  pnrMiant  to  delegated 
authority.* 

Dated:  Mardi  3, 1987. 

loaathan  G.  Kats, 

Secretary. 

(FR  Doc.  87-5328  Hied  3-11-87;  8:45  am] 
BiuMQ  oooc  saio-ei-M 


■  See  Securities  Exciuinge  Ad  Releaae  Noft.  23325 
(June  18, 1988)  51  PR  22874.  23885  {October  8. 1988) 
51  FR  36621.  29954  Oanuary  5. 1987)  52  FR  1270.  and 
24108  (Febniary  17.  ISST)  S2  FR  5803. 

'  17  CPR  aoaso-s. 


Fadawl  Ragjataa  /  VoL  52.  Na  48  /  Thuraday.  March  12.  1987  /  Noticea 


7717 


7736 


Fedwl  Regirter  /  Vol.  52.  No.  48  /  Thuraday.  March  12.  1967  /  Notices 


(R«tMM  No.  34-24167;  Fl*  Na  SR-PSE- 
•7-03] 

8«H-R«gulatory  Organtiatioiw;  FWng 
and  Order  Qranting  Acceleratad 
Approval  To  Propwwd  Ruto  Cttangaa 
by  the  PacMc  Stock  Exctwnga, 
Incorporatod;  Raiating  to  tha  Uaa  of 
tha  Qanaral  Sacurttlaa  Rapraaantativa 
(Sarfaa  7)  Examination  and  Ita  Study 
OutHna  and  Uaa  of  tha  Unlf  orm 
Application  for  Sacurltlaa  Induatry 
Regiatration  of  Tranafar  (Form  U-4) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  ("Act") 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  2, 1987,  the 
Pacific  Stock  Exchange  Incorporated 
("PSE"  or  '^Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  I,  II  and 
III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  hereby  announces  as  a 
proposed  rule  change  the  use  of:  (1)  The 
Series  7  examination  and  its  study 
outline  in  order  to  qualify  persons 
seeking  registration  as  general  seciuities 
representatives,  and  (2)  the  use  of  Form 
U-4  for  registration  and  oversight  of  PSE 
member  firm  personnel. 

II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  signiflcant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  is  being 
submitted  for  the  purpose  of  allowing 
the  PSE  to  use,  and  continue  to  use,  the 
General  Securities  Representative 
(Series  7)  examination  and  its  study 
outline  to  qualify  those  persons  seeking 
registration  as  general  securities 


representatives.  This  will  fit  in  with  the 
Exchange's  rules  and  its  obligation  as  a 
self-regulatory  organization  to  insure 
that  persons  associated  with  member 
organizations  successfully  complete  a 
training  course  and  examination  to 
demonstrate  an  adequate  knowledge  of 
the  securities  business. 

In  addition,  this  rule  change  is  also 
being  submitted  to  allow  the  PSE  to  use, 
and  continue  to  use,  the  Uniform 
Application  for  Securities  Industry 
Registration  or  Transfer  (Form  U-4)  as 
part  of  its  procedue  for  registration  and 
oversight  of  member  firm  personnel.  The 
use  of  the  U-4  form  provides,  along  with 
NASD's  Central  Registration  Depository 
(CRD)  System,  an  efficient  method  of 
reviewing  and  tracking  the  continuous 
and  frequent  entry  and  movement  of 
individuals  in  the  securities  industry  as 
well  as  changes  in  their  employment 
histories. 

This  use  of  the  (1)  Series  7 
examination  and  its  study  outline,  and 
(2)  the  U-4  form,  for  the  described  above 
purposes  are  consistent  with  Section 
e(c](3)(A)  of  the  Act  which  authorizes  a 
national  securities  excahnge  to 
"examine  and  verify  the  quahfications 
of  an  applicant"  to  become  a  member  or 
associated  with  a  member  in 
accordance  with  procedures  established 
by  the  rules  of  the  exchanges. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  or 
received.  . 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timhig  for 
Conamission  Action 

The  PSE  requests  that  the  proposed 
rule  change  be  given  accelerated 
effectiveness  pursuant  to  section 
19(b)(2)  of  the  Act. 

IV.  SolidUtion  of  CommenU 
Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Excahnge 
Commission.  450  Fifth  Street  NW, 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 


rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  PubUc  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  2, 1987. 

V.  Conclusion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appUcable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  8,  in  that  it 
establishes  appropriate  qualifications 
for  persons  seeking  general  securities 
representative  registration. 

The  Commission  finds  good  cause  for 
approving  the  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  thereof,  in  that  the 
Commission  has,  to  date,  approved 
proposed  rule  changes  submitted  by  the 
National  Association  of  Securities 
Dealers,  Inc.,  the  Miiladelphia  Stock 
Exchange,  Inc.,  the  New  York  Stock 
Exchange,  Inc.,  and  the  Boston  Stock 
Exchange  Incorporated  exchanges  to 
revise  and  update  the  Series  7 
examination  and  its  study  outline  to 
reflect  recent  trends  and  developments 
in  the  seciuities  markets.*  In  addition, 
with  regard  to  the  Exchange's  use  of  the 
Uniform  Application  for  Securities 
Industry  Registration  of  Transfer  (Form 
U-4),  the  Commission  beUeves  that  the 
Exchange's  continued  as  of  the  Form  U- 
4  will  ensure  that  the  Exchange 
continuously  monitors  the  movement 
within  the  securities  industry  of  those 
individuals  associated  with  PSE  member 
firms.  Accordingly,  the  Commission 
believes  that  the  PSE  should  be 
permitted  to  use  the  revised  Series  7 
examination  and  its  study  outline  as  a 
part  of  its  training  and  qualification 
program  and  the  uniform  application  for 
Securities  Industry  Registraton  or 
Transfer  as  a  part  of  its  program  of 
registration  and  oversight  of  member 
firm  personnel. 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 


■  See  Securitiei  Exchange  Act  RsImm  No*.  2332S 
dune  IS.  IBSS),  SI  FR  22874.  23eB5  (October  S  1966) 
FR  36621.  end  23954  (|«nuary  S,  19B7)  52  FR  127a 
and  24106  (February  17. 1987) 
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propoaed  rale  chaaga  nierred  to  above 
be,  and  herriqr.  la,  appseved. 

For  tiie  Commission,  by  the  Division  of 
Martlet  Regolatioa.  pomtant  to  delegated 

autherHy.* 

Dated:  March  3. 1967. 
looathan  G.  Katz. 
Secntary. 

[FR  Doc.  87-5330  Filed  »-ll-87;  8:45  am] 
aauNa  oqk  aow-«i-M 


DEPARTMENT  OF  STATE 

(PiibHc  Notice  1004] 

U^  Ratiftcatlon  of  1988IMIad 
Natlona  Convention  on  Contracta  for 
the  International  Sale  of  QoodK 
OfficW  EngMi  Ten;  ConeeHen 

In  notice  document  87-1004  published 
on  March  2, 1986,  beginning  on  page 
8262,  the  titird  sentence  of  paragraph 
one  should  be  corrected  to  read:  "The 
Convention  will  enter  into  force  on 
January  1, 1988  between  the  United 
States  and  the  following  countries: 
Argentina,  drina.  E^t  F^nce, 
Hungary,  Italy,  Lesotho,  Syria, 
Yugoslavia  and  Zambia." 

Dated:  March  a  1987. 
RidMntA-PulMa, 
Federal  Router  Liaiaaa. 
(FR  Doc.  87-^MO  Piled  3-11-87;  8:45  am) 

i47t 


DEPARTMENT  OF  TRANSPORTATION 


IPul>llc  Notioe  1006) 

Certain  Nonimmigrant  Vlaas;  Granada 

Public  Notice  913  of  Aogost  22, 1984 
authorized  consular  officers  to  isaoe.  in 
their  discretion,  nonimmigrant  visas 
under  section  101(a)(15)(B)  of  tlie 
Immigratioa  and  Nationality  Act  valid 
for  an  indefinite  period  of  time  to 
otherwise  eligible  nationals  of  the 
countries  Usted  in  that  Notice  which 
offer  reciprocal  or  mora  libtatel 
treatment  to  nationals  of  the  United 
States  who  are  in  a  ■imiJT  dass. 

This  Notice  adds  Grenada  to  the  list 
contained  in  Public  Notice  913  in  order 
to  conform  with  present  reciprocal  or 
more  liberal  treatment  accorded  United 
States  nationals  in  a  similar  class. 

This  Notice  amends  PubUc  Notice  913 
of  August  22. 1984  (48  FR  33392). 

Dated:  Maid)  5, 1987. 
loan  M.  Claifc. 

Assistant  Secretory  for  Consular  Affairs. 
|FR  Doc.  S7-5281  Filed  3-11-87;  8:45  am] 


Envfmmnenlit  Impact  Stalaniant, 
OutaoMoie  County,  Wl 

AOCNCy:  Federal  Highway 
Administration  (PHWA),  DOT. 
Acnow;  Notice  of  intent 

•UMMARV:  The  FHWA  is  inuiiig  dds 
notioe  to  advise  that  an  environmental 
impact  statement  will  be  prepared  for  a 
proposed  highway  improvement  project 
in  Outagamie  County,  Wisconsin. 


■  17  cut  iBiuo-s. 


(TION  CONTACT. 
Mr.  hfidbad  M.  Moravec,  Environm^ital 
Coordinator,  Federal  Ffig^way 
Administration,  4502  Vernon  Boolevaid, 
Madison.  Wisconsin  53706-4906; 
telephone  (806)  284-5947. 

SUPPLEMENTAmr  INRNIMATION:  The 
FHWA.  in  cooperation  wiA  the 
l^sconsin  Department  of 
Tran^Mirtatian  (WisDOT),  is  currently 
preparing  an  environmental  impact 
statement  for  the  construction  of  a 
bypass  for  US  45  arotmd  the  city  of  New 
London.  The  project  begun  on  US  45 
three  miles  south  of  the  dty  and  rejoins 
US  45  two  miles  nordi  of  the  dty.  New 
London  is  located  in  tfie  nortfieastem 
comer  of  Winnebago  Comity. 
Wisconsin.  The  proposed  project  would 
consist  of  a  four-lane,  controlled-access, 
divided  highway  and  would  serve  to 
reduce  heavy  congestion  in  the  central 
business  district  of  New  London  and  the 
acddent  potential  along  the  present 
route. 

Planning,  environmental  and 
engineering  studies  are  underway  to 
develop  transportation  alternatives.  The 
EIS  will  assess  the  need,  locati<m,  and 
envinmmental  impacts  of  alternatives 
including: 

(1)  No-Build— Thia  alternative 
assumes  the  continued  use  of  existing 
faciUties  with  the  maintenance 
necessary  to  ensure  their  use; 

(2)  Upgrade  the  Existing  Facility— 
This  alternative  would  improve  the 
safety  and  traffic-handling  capability  of 
the  existing  route;  and  (3)  Constrvction 
on  New  Alignment— l\a»  alternative 
would  involve  construction  on  new 
location  at  the  outer  fringe  of  ttie  dty. 

Coordination  and  >i««»i^«»g  Process 

Coordination  activities  have  begun. 
Scoping  meetings  have  been  and  will  be 
held  on  an  individual  and/ or  group 
meeting  basis.  Agency  comdination  will 
be  accomplished  during  these  meetings. 
Questions  and  comments  &t>m 
individuals  and  agendas  concerning  this 
proposed  actian  and  die  environmental 


impact  statement  should  be  <firected  to 
the  FHWA  at  the  address  provided. 

(CaUlog  of  Federal  Domettk  AssiBtance 
PrograB  Nuaibcr  20JQ6,  Highway  Reacaidu 
Planning,  and  Coordination.  The  regulations 
implementing  Executive  Order  12372 
regarding  intwgovernmental  conaaltotioR  on 
Federal  programs  and  acttrities  apply  to  thia 
program. 

Issued  on:  Marck  6. 1987. 
RoiMrt  nr.  Coapav, 

District  Engineer,  Madison,  Wisconsin. 
[FR  Doc.  87-6244  Filed  3-11-87;  8:45  am] 

BNJJNO  COOE  4t10-SHI 


MarmniwaDOffi 

[Decttat  No.  P  M-11;  NoMea  1) 

FIraatone  Tire  and  Rubber  Co;  Receipt 
of  PoMtan  for  Detanmnalfon  of 

Firestone  Tire  and  Rubber  Company, 
Akron.  Ohio,  has  petitioned  to  be 
exempted  horn  die  notificatioa  and 
remedy  requirements  of  die  National 
TrafBc  and  Motor  Vehide  Safety  Act  (15 
U.S.C  1381  et  aeq.)  for  an  8iq>arent 
noncompliance  with  40  CFR  571.119. 
Federal  Motor  Vehide  Safety  Standard 
No.  119,  New  Pneumatic  Tires  for 
Vehicles  other  than  Passenger  Cars,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motm-  vehide  safety. 

This  Notice  of  receipt  of  a  petition  is 
pubUshed  under  section  157  of  the 
National  Traffic  and  Motw  Vehide 
Safety  Ad  (15  U.S.C.  1417)  and  does  not 
represent  any  agency  decision  or  odier 
exerdae  of  judgement  concerning  the 
merits  of  the  petition. 

Paragraph  S6.5  (c).  Tire  Markings,  of 
Standard  No.  119,  gives  the 
requirements  for  tire  size  designation. 
The  petitioner  reported  56  tires 
manufactured  from  September  7, 1986. 
through  September  17, 1988,  that  do  not 
comply  with  FMVSS  No.  119.  section 
S6.5(c).  Firestone  mariced  the 
aforementioned  tires  correctly  on  the 
serial  side  with  the  following  maridng: 
11-22.5  Tubeless  Nylon  Load  Range  F. 
However,  the  non-serial  side  contained 
two  8i2e  designations: 

11-22.5  Tubeless  Nylon  Load  Rai«e  F 
(correct)  and  1000-20  Nyion  Load  Rai^  F 
(incortect). 

Firestone  supports  its  petition  for 
inconsequentiai  noncompliance  as 

follows: 

1.  All  tires  afTected  are  marked  on  both 
sides  with  the  correct  size  designation. 

2.  If  a  consomer,  after  reading  the  incorrect 
size  (1000-20),  mounted  the  tire  on  a  20  inch 
diameter  rial  the  head  of  the  tire  would  not 
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■eat  and  would,  in  fact,  slip  over  the  outer  lip 
of  the  rim  at  very  low  pressure. 

3.  The  inability  of  the  tire  to  be  mounted  on 
a  20  inch  diameter  rim  would  prohibit  the  tire 
from  use  on  a  vehicle  at  a  1000-20  aize  tire. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Firestone 
Trie  and  Rubber  Company,  described 
above.  Comments  should  refer  to  the 
Docket  Number  and  be  submitted  to: 
Docket  Section.  National  Highway 
Traffic  Safety  Administraton.  Room 
5100,  400  Seventh  Street.  SW.. 
Washington,  DC  20590.  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  v^ll  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  pubUshed  in  Federal 
Register  pursuant  to  the  authority 
indicated  below. 

Comment  closing  date:  April  13, 1987. 

(Sec.  102,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
Issued:  on  March  6, 1987. 
Bairy  Feliice, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  87-5213  Filed  »-ll-87:  8:45  am] 
■NXMQ  COOK  4aie-<a-M 


[Docket  Na  IP  87-1;  Notlee  1] 

Niaean  Motor  Corp.;  Rocaipt  of  Petition 
for  Patamilnatlow  of  Inconaaquantlal 
NoncompNanca 

Nissan  Motor  Corporation  of  Carson, 
California,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  apd  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.)  for  any  apparent 
noncompliance  with  49  CFR  571.120. 
Motor  Vehicle  Safety  Standard  No.  120, 
Tire  Selection  and  Rims  for  Motor 
Vehicles  other  than  Passenger  Cars,  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  Notice  of  receipt  of  a  petition  is 
published  tmder  Section  157  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does  not 
represent  an  agency  decision  or  other 
exercise  of  judgment  concerning  the 
merits  of  the  petition. 

Paragraphs  S5.3.2  through  S5.3.5  of 
Federal  Motor  Vehicle  Safety  Standard 
No.  120,  Tire  Selection  and  Rims  for 
Motor  Vehicles  other  than  Passenger 
Cars,  give  the  label  information 


requirements  for  vehicles  manufactured 
on  and  after  December  1. 1984.  Each 
vehide  shall  show  the  following: 

55.3.3.  'The  side  designation  of  tires  (not 
necessarily  those  on  the  vehicle) 
appropriate  (as  specified  in  SS.1.2)  for 
the  GAWR." 

55.3.4.  'The  size  designation  and,  if 
appUcable,  the  type  designation  of 
rims  (not  necessarily  those  on  the 
vehicle]  appropriate  for  those  tires." 

55.3.5.  "Cold  inflation  pressure  for  those 
tires." 

Pursuant  to  S5.3.2,  this  information 
shall  appear  either— 

(a)  After  each  GAWR  listed  on  the 
certification  required  by  49  CFR  567.4. 
Requirements  for  Manufacturers  of 
Motor  Vehicles  or  49  CFR  567.5. 
Requirements  for  Manufacturers  of 
Vehicles  Manufactured  in  two  or 
More  Stages  or,  at  the  option  of  the 
manufacturer. 

(b)  On  a  tire  information  label  affixed  to 
the  vehicle  in  the  manner,  location 
and  form  described  in  49  CFR  567.4, 
(b)  through  (f)- 

Nissan  Motor  Corporation  reports  that 
8.123  Nissan  Stanza  4-wheel  drive 
wagons  manufactured  from  March  1985 
through  July  1986  do  not  comply  with 
Federal  Motor  Vehicle  Safety  Standard 
No.  120,  Specifically,  the  information 
lacking  from  the  certification  label  is  the 
size  designation  of  tires,  the  size 
designation  of  rims,  and  the  cold 
inflation  pressure  of  the  tires.  These 
vehicles  however  have  tire  information 
labels  located  inside  the  glove  boxes. 

Nissan  believes  these  specific 
noncompliances  wU  have  no  effect  on 
motor  vehicle  safety  and  supports  its 
petition  with  the  following: 

1.  Tire  size  designation  and  cold 
pressure  inflation  are  listed  on  the  tire 
placard  located  in  the  glove  box. 

2.  The  rim  size  designation  is  stamped 
on  the  original  equipment  rims  and 
original  equipment  tires. 

3.  The  owner's  manual  contains  the 
correct  tire  size  designation,  rim  size 
designation  and  the  cold  inflation 
pressure. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  on  the  petition  of  Nissan 
Motor  Corporation,  described  above. 
Comments  should  refer  to  the  docket 
number  and  be  submitted  to:  Docket 
Section.  National  Highway  Traffic 
Safety  Administration,  Room  5109, 400 
Seventh  Street,  SW.,  Washington.  DC 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  closing  date 
indicated  below  will  be  considered.  The 


application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  pubUshed  in  the 
Fedwal  Register  pursuant  to  the 
authority  indicated  below. 
Comment  closing  date:  April  13. 1987. 

(Sec  102.  Pub.  L  93-492.  88  Stat  1470  (IS 
U.S.C  1417):  delegations  of  authority  at  40 
CFR  IJSO  and  49  CFR  501.8) 
Issued  on  March  S,  1987. 
Banry  Febloa. 

Associate  Administrator  for  Rulemaking. 
[FR  Doc.  87-5212  Filed  3-11-87:  8:45  am] 
■NjjNa  COM  4aie-a»-M 


DEPARTMENT  OF  THE  TREASURY 

ComptroNar  of  tha  Currancy 

[Delegetlon  Order  28.  Dodcet  No.  87-41 

Ordar  of  Succaaslon  to  Act  as 
ComptroOar 

By  virtue  of  the  authority  contained  in 
12  U.S.C.  4  and  4a,  and  by  Treasury 
Order  No.  129  (Rev.  No.  2).  dated  April 
22, 1955,  itis  ordered  as  follows: 

A.  Diuing  a  vacancy  in  the  Office  or 
during  the  absence  or  disability  of  the 
Comptroller,  the  following  officers  shall 
possess  the  power  and  perform  the 
duties  attached  by  law  to  the  Office  of 
the  Comptroller  of  the  Currency  in  the 
order  of  succession  enumerated: 

(1)  Dean  S.  Marriott,  Senior  Deputy 
Comptroller  for  Bank  Supervision 
Operations  * 

(2)  Robert  J.  Herrmann.  Senior  Deputy 
Comptroller  for  Bank  Supervision 
PoUcy  * 

(3)  Judith  A.  Walter,  Senior  Deputy 
Comptroller  for  Administration 

(4)  Frank  Maguire,  Senior  Deputy 
Comptroller  for  Legislative  and 
PubUc  Affairs 

(5) ).  Michael  Shepherd.  Senior  Deputy 
Comptroller  for  Corporate  and 
Economic.  Programs. 

B.  In  the  event  of  an  enemy  attack  on 
the  continental  United  States,  all  Deputy 
Comptrollers  for  the  Districts,  including 
any  acting  Deputy  Comptrollers  for  the 
Districts,  are  authorized  in  their 
respective  districts  to  perform  any 
function  of  the  Comptroller  of  the 
Currency  or  the  Secretary  of  the 
Treasury,  whether  or  not  otherwise 
delegated,  which  is  essential  to  carry 


>  Mr.  Hemnann  it  firat  and  Mr.  Marriott  la  second 
in  tha  order  of  aucceition  in  the  exercite  of  the 
Comptroller's  authority  at  an  FDIC  Board  member 
on  matter*  related  to  the  doling  of  national  bank*. 


out  responsibihties  otherwise  assigned 
to  them.  The  respective  officers  will  be 
notified  when  they  are  to  cease 
exercising  the  authority  delegated  in  this 
paragraph. 

C.  Delegation  Order  No.  27  is  hereby 
repealed. 

Dated:  February  19, 1987. 
Roiiert  L  Claike. 
Comptroller  of  the  Currency. 
[FR  Doc  87-5295  Filed  3-11-87;  8:45  am] 

■NJJNG  CODC  4Sie-3»4l 


Federal  Regbter  /  Vol.  52.  No.  48  /  Thursday.  March  12.  1987  /  Notices 


7739 


7740 


7741 
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Vol.  52.  No.  48 
Xlniraday.  Match  12.  19S7 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>listied 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552t>(e)(3). 


FCDCIIAL  RESCRVE  SYSTEM  BOARD  OF 
QOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  52  FR  6647, 
March  4. 1987. 

previously  announced  time  and  date 
Of  the  meetino:  11:00  a.m.,  Monday. 
March  9, 1987. 

CHANGES  IN  THE  MEETINO:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Matters  relating  to  the  Plans  administered 
under  the  Federal  Reserve  System's 
employee  benents  program.  (This  item  was 
originally  announced  for  a  closed  meeting  on 
February  18. 1987.) 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  March  9. 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-5393  Filed  3-10-87;  11:23  am] 

BNJJNO  COOe  S210-01-II 

SECURITIES  AND  EXCHANOE  COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  [52  FR  6285 
March  2. 1987]. 

STATUS:  Closed  meeting. 


place:  450  Fifth  Street.  NW.. 
Washington,  DC. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  February  25, 1987. 
CHANGE  IN  THE  MEETING:  Rescheduling. 

The  following  item  was  not 
considered  at  a  closed  meeting  on 
Tuesday.  March  3, 1987,  at  2:30  p.m.  and 
has  been  rescheduled  for  Tuesday, 
March  10, 1967.  at  2:30  p.m. 

Litigation  matter. 

Commission  Cox,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  time  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-2149. 
Jonathan  G.  Katz. 
Secretary. 
March  4. 1987. 

[FR  Doc.  87-5421  Filed  3-10-87;  12:56  pm] 

MUJNQ  COOC  SOtO-01-M 

SECURITIES  AND  EXCHANOE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  [52  FR  6906 
March  5, 1987]. 
STATUS:  Open  meeting. 
PLACE:  450  Fifth  Street,  NW.. 
Washington,  DC 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
February  27, 1987. 


CHANGE  IN  THE  MEETING:  Deletion. 

The  following  item  will  not  be 
considered  at  an  open  meeting  for 
Thursday.  March  12. 1987,  at  10:00  a jn.: 

Consideration  of  whether  to  issue  a  notice 
of  and  order  for  hearing  on  an  applicatkn 
under  the  Investment  Company  Act  of  1940 
(File  No.  812-6393)  filed  by  American 
Pathway  Fund  and  Capital  Research  and 
Management  Company.  The  requested  order 
would  permit  shares  of  certain  open-end 
management  companies  to  be  sold  to 
separate  accounts  of  affiliated  and 
unaffiliated  life  insurance  companies  in 
connection  with  the  funding  of  variable 
annuity  and  variable  life  insurance  contracts. 
The  Commission  issued  a  notice  of  the  filing 
of  the  above-referenced  application 
(Investment  Company  Act  Release  No.  15233) 
on  July  31. 1988.  and  received  a  timely 
request  for  a  hearing  on  the  application  from 
Anchor  National  Life  Insurance  Company 
and  its  variable  annuity  separate  account. 
For  further  information,  please  contact  Joseph 
R.  Fleming  at  (202)  272-^017. 

Conmiissioner  Cox,  as  duty  officer, 
determined  that  Commission  business 
required  the  above  change. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-2149. 
lonathan  G.  Katz. 

Secretary- 
March  8. 1987. 

[FR  Doc.  87-5422  Filed  3-10-87;  l^.W  pm| 
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This  section  of  the  FEDERAL  REGISTER 
contains  edttorial  corrections  of  previously 
put)lished  Rule,  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
correctiorts  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
corrections  are  issued  as  sigrted 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 

Forsst  Ssrvics 

Transfsr  of  Administration 
Jurisdiction;  Patolu  Uk9,  IN 

Correction 

In  notice  document  87-4482  beginning 
on  page  6592  in  the  issue  of  Wednesday, 
March  4, 1987,  make  the  following 
correction: 

On  page  6593,  in  the  first  column,  in 
FOR  FURTHER  INFORMATION  CONTACT,  in 
the  fourth  line,  the  telephone  number 
should  read  "(202)  235-2493". 

MUNM  CODE  190S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  449 

[Docket  No.  86N-0497] 

Antttiiotic  Drugs;  Nystatin  PastHles 

Correction 

In  rule  document  87-3078  beginning  on 
page  4616  in  the  issue  of  Friday, 
February  13, 1987,  make  the  following 
correction: 

{449.150d    [Corrected] 

On  page  4617,  in  the  second  column, 
in  S  449.150d(a)(3)(i)(a),  in  the  second 
line,  "driving"  should  read  "drying". 

BNJJNO  COOC  1S0S-01-O 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[ID-010-07-4220-10;  1-7322] 

Proposed  Withdrawal  of  Put>lic  Lands 
in  Owytiee  County,  Idaho;  Public 
Meeting 

Correction 

In  notice  doctmient  87-4102  beginning 
on  page  6079  in  the  issue  of  Friday, 


February  27, 1987,  make  the  following 
correction: 

On  page  6080,  in  the  first  column,  in 
the  third  line  fi-om  the  bottom,  "1-8322" 
should  read  "1-7322". 

WUJNaCOOE  190S-01-D 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  242 

[Aa  Ordw  Na  1171-87] 

Proceedings  To  Determine 
DeportabHlty  of  AHens  in  the  United 
States;  Apprehension,  Custody, 
Hearing,  and  Appeal 

Correction 

In  proposed  rule  document  87-1733 
beginning  on  page  2949  in  the  issue  of 
Thursday,  January  29, 1987,  make  the 
following  correction: 

S  242.22    [Corrected] 

On  page  2950,  in  the  first  column,  in 
S  242.22.  in  the  18th  line,  after  "was" 
insert  "not". 

MLLMQ  COOC  1S0S-01-O 


UMI 
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Part  II 


Department  of 
Transportation 

Coast  Guard 


33  CFR  Parts  151  and  158 

Control  of  Residues  and  Mixtures 

Containing  Oil  or  Noxious  Liquid 

Substances 

46  CFR  Parts  30,  98,  151,  153  and  172 

Pollution  Rules  for  Ships  Carrying 

Hazardous  Uqulds;  Rnal  Rules 
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DEPARTMEHT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parte  1S1  and  158 

[COO  8S-010] 

Control  of  Reekfcies  end  Mbrturee 
Containing  ON  or  Noxioue  Liquid 
SulMtencee 

AOCNCV:  Coast  Guard,  DOT. 
action:  Final  rule. 


n  This  final  rule  amends  the 
pollution  regulations.  These 
amendments  implement  Annex  n  port 
and  terminal  and  reception  facility 
requirements  of  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973,  as  modified 
by  the  Protocol  of  1978  relating  thereto, 
(MARPOL  73/78).  Annex  U  of  MARPOL 
73/78,  relating  to  the  carriage  of  noxious 
liquid  substances  (NLS),  comes  into 
e^ect  on  April  6. 1987.  These 
amendments  will  reduce  the  amount  of 
residues  and  mixtures  remaining  in 
ships'  cargo  tanks,  limit  the  amount  of 
noxious  liquid  substances  discharged 
into  the  sea,  and  ensure  that  ships 
experience  no  undue  delay  while 
waiting  to  discharge  NLSs  to  s  reception 
facility. 
EFFCcnvc  date:  April  6. 1987. 

FOM  FUfrrHOI  INFOIMtATION  CONTACT: 

Lieutenant  Timothy  M.  Mallon,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection.  (G-MPS-3), 
telephone  202-267-0494.  Normal 
working  hours  are  between  7KX)  a.m. 
and  3:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
SUPM.CMCNTAIIV  INFORMATKNI:  The 
Coast  Guard  has  consulted  with  the 
Administrator  of  the  Environmental 
Protection  Agency,  as  required  by  the 
Act  to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1901  et.  seq)  (the  Act).  Comments 
from  EPA  officials,  including  informal 
comments  at  meetings  and  formal 
comments  on  a  draft  of  this  rulemaking, 
have  been  considered  before  issuing  this 
final  rule. 

DrafUttg  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Lieutenant 
Timothy  M.  Mallon,  Office  of  Marine 
Safety,  Seciuity,  and  Environmental 
Protection,  and  Mr.  Stanley  M.  Colby, 
Project  Counsel,  Office  of  Chief  Counsel. 

Baclcground  to  the  Proposed  Regulation 

MARPOL  73/78.  including  Annex  I 
and  II,  was  ratified  by  the  United  States 
on  August  12. 1980.  Significant 
amendments  to  Annex  II  were  adopted 
by  the  International  Maritime 


Organisation  (IMO)  in  1985  to  reduce 
the  need  for  reception  facilities  and 
simplify  the  operational  requirements 
for  ships.  The  vessel  requirements  of 
Annex  n  and  the  Standards  for 
Procedures  and  Arrangementt  for  the 
Discharge  of  Noxious  Liquid  Substances 
(Res.  MEPC 18  (22),  1985),  developed  as 
an  adjunct  to  MARPOL  73/78,  are 
implemented  under  a  final  rule  (CGD 
81-101)  appearing  elsewhere  in  this 
issue  of  the  Fadanl  Register. 

Regulation  7  of  Annex  II  reduires  the 
Government  of  each  Parfy  to  me 
Convention  to  ensure  the  provision  of 
reception  facilities  to  receive  residues 
and  mixtures  containing  NLS  from  ships 
according  to  the  needs  of  the  ships,  in 
cargo  loading  and  unloading  ports  and 
terminals  and  at  "ship  repair  ports" 
undertaldng  repairs  to  chemical  tankers. 
The  NLS  residues  resulting  frtnn  the 
application  of  Annex  II  must  be 
accepted  without  undue  delay  to  the 
ship.  Regulation  7  also  requires  that 
cargo  unloading  terminals  provide 
arrangements  to  facilitate  stripping  of 
cargo  tanks  of  ships  unloading  NLS  at 
these  terminals,  and  it  prohibits  draining 
cargo  hoses  and  piping  systems 
containing  NLS  back  to  the  ship  that 
unloaded  the  cargo.  The  enablbig 
legislation  for  implementing  MARPOL 
73/78,  mandates  the  establishment  of 
regulations  setting  criteria  for 
determining  the  adequacy  of  reception 
fadhties  of  a  port  or  terminal  and 
procedures  for  certifying  that  the 
facilities  for  receiving  residues  and 
mixtures  containing  oil  or  NLS  frtnn 
oceangoing  ships  are  adequate. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  September  26, 1986 
issue  of  the  Federal  Ragistar  (51 FR 
34332).  A  meeting  open  to  the  public  was 
held  in  Washington,  DC  on  October  31, 
1986  where  oral  and  written  questions 
were  received  and  discussed.  Hie 
Federal  Register  published  a  correction 
on  October  23, 1966  (51  FR  37607),  and  a 
correction  and  extension  of  the 
comment  period  was  pubUshed  in  the 
Federal  Register  on  November  10, 1966 
(51  FR  40450).  A  total  of  35  commenU 
were  received  on  the  NPRM  and 
considered  before  this  rulemalcing  was 
published.  These  comments  are 
discussed  below. 

Changes  to  Part  ISl  and  Part  188  to 
Implonent  Annex  n 

1.  A  number  of  editorial  changes  were 
made  to  clarify  the  requirements  that 
apply  to  ships  under  33  CFR  Part  151 
and  ports  and  terminals  under  Part  158. 
All  of  these  changes  are  for  clarification 
and  do  not  make  any  substantive 
change  to  the  proposed  rules. 


2.  General  Comments — One 
commenter  recommended  that  the  Coast 
Guard  establish  rules  that  exclude 
domestic  trade.  The  Coast  Guard 
disagrees  inasmuch  as  MARPOL  73/78 
and  the  Act  apply  to  all  oceangoing 
ships  and  are  not  limited  to  foreign 
trade. 

One  commenter  asked  for  clarification 
of  the  relationship  between  the  terminal 
operator  and  the  "person  in  charge"  of 
the  ship  with  respect  to  the  operational 
requirements  that  only  apply  to  the  ship. 
The  operating  requirements  of  Part  151 
are  clearly  the  responsibilify  of  the 
master  or  person  in  charge  of  the  vessel 
There  are  no  operating  requirements  for 
vesseb  in  Part  158.  The  regulations 
assign  responsibilities  to  the  appropriate 
person,  they  do  not  attempt  to  control 
the  relationship  between  the  terminal 
operator  and  the  vessel. 

One  commenter  indicated  that 
existing  regulations  are  sufficient  to 
regulate  the  movement  of  hazardous 
chemicals  and  reconunended  that  the 
Coast  Guard  develop  regulations  only 
after  taking  into  consideration:  (1)  The 
Port  and  Tanker  Safefy  Act.  (33  U.S.C. 
1221  through  1231).  (2)  the  Federal 
Water  Pollution  Control  Act  (FWPCA) 
(1972),  as  amended  by  the  Clean  Water 
Act  (CWA),  (38  U.S.C.  1321  et  seq.)  and 
(3)  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  as  amended  by 
Superfund  Amendments  and 
Reauthorization  Act  (SARA),  100  Stat 
1613  (1966).  As  to  CERCLA  and  SARA. 
Congress  recognized  the  potential 
overlap  between  the  Act  and  other  U.S. 
environmental  laws  administered  by  the 
Environmental  Protection  Agency  (EPA) 
and  required  the  Coast  Guard  to  consult 
with  the  Administrator  of  EPA  prior  to 
issuing  these  regulations.  MARPOL  73/ 
78  was  ratified  by  the  United  States  and 
implementing  legislation  was  enacted,  in 
full  awareness  of  existing  legislation, 
including  the  first  two  statutes  cited. 
The  intent  was  to  supplement  those 
statutes.  The  Coast  Guard  considered  all 
existing  statutes  affecting  pollution  of 
the  marine  environment  in  developing 
these  regulations. 

Another  commenter  suggested  that 
more  stringent  regulations  are  necessary 
and  recommended  that  the  coastal  zone 
of  the  United  States  be  considered  a 
special  cues  because  of  the 
environmentally  sensitive  nature  of  the 
near  coastal  waters.  The  designation  of 
"special  areas"  was  fully  considered  in 
drafting  MARPOL  73/78.  New  areas  can 
not  be  adopted  unilateraUy.  Publishing 
standards  more  stringent  than  those  of 
Annex  II  would  be  contrary  to  the  spirit 
of  the  convention,  would  put  U.S.  ships 


at  a  disadvantage,  and  have  an  adverse 
effect  on  U.S.  comnierce. 

One  conunenter  questioned  die 
retionak  for  developing  the  lower  figure 
of  $3.UC  per  system  retber  than  87.0K 
system  cost  for  meeting  the 
bedqiHessure  requirements.  The 
rationale  is  fuUy  developed  in  the  full 
evaluation.  The  costs  ere  based  on 
certain  assunqitions  about  the 
configuration  of  a  port  or  terminal  and 
die  various  means  eveileble  to  reduce 
die  pressoie  in  the  terminal's  piping 
system.  The  Coast  Guard  estimated  the 
costs  will  range  from  $1,416  to  install  a 
diaphram  "booster"  pvmp  to  $7j079  to 
utilize  a  surge  tank  aiid  pump  mounted 
on  a  flatbed.  Since  there  was  no  way  of 
determining  the  layout  of  every  port  or 
terminal,  the  Coast  Guard  used  the 
(annualized)  cost  of  $3,540  for  one 
intermediately  priced  system  in 
estimating  the  costs  of  these 
requirements. 

One  commenter  recommended  that 
the  Coast  Guard  support  these  costs 
with  empirical  data.  The  regulatory 
evaluation  discusses  the  costs  which 
have  been  supported  by  empirical  data 
from  several  sources  iednding  shipiring 
industry  trade  associations,  terminal 
owners  and  operators,  independent 
waste  haulers,  the  Department  of 
Commerce  and  Army  Corps  of 
Engineers. 

One  commenter  requested  that  the 
Coast  Guard  emphasize  in  the  preamble 
of  the  final  nde,  that  the  lack  of  federal 
preemption  audicri^  discussed  in  the 
preamble  to  the  NPRM  was  overstated. 
The  Coast  Guard  agrees  with  the 
commenter  that  where  State  or  local 
laws  conflict  with  Federal  laws  in 
matters  embraced  by  Federal  Law,  die 
Federal  law  would  prevail. 

Three  commenters  wera  concerned 
about  the  relationship  of  the  EPA's 
Resource  Conservation  and  Recovery 
Act  of  1970  (RCRA)  (42  U.S.C  0901  et 
seq.),  (XRCLA.  and  the  vessel  end 
reception  fsdlity  requirements  and 
anodier  commenter  requested  that  the 
regulations  be  revised  to  bichide  rules 
for  die  hamfling  of  hazardous  waste. 
"Hie  authority  for  all  of  these  matters 
has  been  given  by  Congress  to  the  EPA. 
The  Coest  Goerd  recommends  that 
diose  interested  in  this  metier  refer  to 
the  chscaseion  given  to  it  in  the 
preamble  to  the  faiterim  Final  Rule  on 
Annex  1  reception  facilities  for  receiving 
residues  and  mixtures  containing  oU 
which  waspobhshed  in  die  Federri 
Register  of  September  9. 1966  (50  FR 
36770). 

One  commenter  snggwsted  thst  die 
EPA  and  Coast  Guard  enter  into  e 
Memorandum  of  lAiderstending  (MOU) 
to  permit  tenaiBel  operators  to  use  dieir 


RCRA  generator  nundiers  without  die 
downstoeam  liability  for  alleged 
inqiroper  di^iosaL  The  Coast  Guard 
disagrees  with  die  commenter  over  the 
need  to  take  die  ection  requested.  The 
raqnirements  for  a  generator  to  obtain 
an  EPA  id  number  and  the  downstream 
liability  for  Improper  waste  disposal 
imposed  by  CERCXA  are  within  the 
jurisdiction  given  by  Congress  to  the 
EPA  which  would  make  an  MOU 
irrelevent 

One  commenter  suggested  the 
regulation  be  revised  so  that  waste 
diqiosal  responsibility  is  coupled  with 
finrnwial  responsibility  requirements  for 
violstions  of  the  Federal  Weter  Pollution 
Contitd  Act  or  CERCLA.  The 
responsibility  widi  respect  to  the 
disposal  of  wastes  is  not  related  to  die 
financial  responsibilify  provided  by 
CERCLA  as  amended  by  SARA. 

One  commenter  indiceted  diat  die 
information  and  recordkeeping 
requirements  of  die  proposed  rule 
duplicate  existing  RCRA  information 
and  recordkeepiiq;  requirements.  The 
Gout  Guard  cfisagrees  with  the 
commenter.  The  Act  mandates  that  the 
Coast  Guard  establish  procedures 
whereby  a  person  in  charge  of  a  port  or 
terminal  may  request  certification  of  the 
adequacy  of  its  facilities.  The 
information  provided  in  Application 
Form  B  is  the  first  step  in  that  procedure, 
a  step  the  applicant  must  make.  The 
commenter  would  have  the  Coast  Guard 
provide  its  own  informaticm,  which 
would  make  the  process  much  longer 
and  delay  issuance  of  the  certificate. 

Two  commenters  recommended 
republishing  a  corrected  version  of  the 
proposed  rule  in  the  Fedaiel  Registas- 
The  Coest  Guard  disagrees  with  the 
commenters  over  the  need  to  republish 
the  entire  regulatimis.  A  correction  to 
the  NPRM  was  published  in  the  October 
23, 1986  issue  of  die  Federal  Register  (51 
FR  37607).  In  addition,  the  correction  to 
proposed  Table  2  (now.  1 151.40)  hi  the 
Federal  Register  of  Novoaber  la  1968 
(51  FR  40eso)  should  have  alleviated  any 
confusion. 

Two  commenten  recommended 
puUisfatug  the  regulations  as  an  Interim 
Final  Rule  with  a  one  year  comment 
period  to  gain  operating  experience  and 
to  identify  areas  needing  dienge  or 
darificatioa.  while  ano&er  commenter 
suppmted  the  implementetion  date  of 
April  6, 1967.  There  is  no  edvanlage  to 
publishing  an  Interim  Final  Rule.  There 
is  no  guarantee  that  a  one  yeer  period 
would  be  appropriate  for  farther 
comment  if  there  are  areas  that  need 
revision,  comments  may  be  submitted  at 
any  time  and  corrective  action  will  be 
taken  as  necessary. 


^.  Section  151.03   ApplicabUity—Oae 
commenter  feh  that  the  reguletions  were 
not  intended  to  apply  to  vessels 
servicing  the  offshore  industry  and 
requested  diet  the  reguletions  be 
modified  to  reflect  tfcds.  The  Coast 
Guard  disa^ees  with  the  commenter. 
The  Act  eiqilies  to  oceengoing  ships 
carrying  NLSs  and  the  requirements  of 
33  CFR  Part  151  appfy  to  each 
oceangoing  ship  carrying  NLS.  As  to  the 
appIicabiUfy  of  the  requirements  of  Title 
46  CFR  to  vessds  in  the  ofhhore 
industry,  see  tiie  discussion  elsewhere 
in  this  issue  of  die  Fedend  Register. 

One  commenter  recommended  an 
exemption  from  the  regulations  for 
inland  barges  operating  on  a  limited 
coastwise  route.  The  Coast  Guard 
agrees  and  added  a  new  1 151.30  to 
exempt  barges  operating  on  a  limited 
shore  protected  coastwise  route  from 
the  requirements  of  Subpart  C  of  Part 
151  if  die  barge  is  coiutructed  and 
certificatcKl  primarify  for  service  on  an 
inland  route. 

4.  Sections  151.05  and  158.120 
Definitions,  a.  "Harmful  substance" — 
One  commenter  indicated  that  the 
addition  of  the  term  "harmful 
substance"  to  S  151.05  is  confusing 
because  the  term  "harmful  material"  is 
used  in  46  CFR  Part  153.  The  Coast 
Guard  agrees  with  the  commenter  and 
has  removed  the  definition. 

b.  "1^  viscosify  NLS"— One 
commenter  requested  that  when 
referring  to  "High  viscosify  NLS",  die 
figure  should  iiHclude  a  centipoise  (cP) 
reference  and  note  that  viscosify 
measurements  ere  made  with  a  rotating 
viscometer.  The  Coast  Guard  has 
chosen  not  to  do  diis  but  has  added  an 
entry  hi  Appendix  III  of  46  CFR  Part  153 
giving  the  conversion  from  millipascal- 
seconds  to  centipoise.  See  the 
discussion  elsewhere  in  this  issue  of  the 
Federal  Register.  Note  diat  die 
conversion  facUn*  is  1,  that  is,  the 
numerical  value  of  viscosify  is  die  same 
in  both  sets  of  units. 

Another  commenter  requested  that  the 
term  "high  viscosify  substance"  be 
consistent  with  die  definition  adopted 
by  die  Annex  D  of  MARPOL  73/7&  The 
Coast  Guard  agrees  with  the  commenter 
and  has  omitted  the  words  "but  does  not 
include  solidifying  NLS"  from  die 
definitions  of  "H^  viscosify  NLSs", 
"High  viscosify  Category  B  NLS".  and 
"Hi^  viscosify  Category  C  NLS". 

c  "NLS  rertdoe"— Commenters 
recommoided  deleting  from  this 
definition  die  condition  of  die  foilure  of 
NLS  cargo  meeting  the  consi^iee's 
specifications  because  it  would 
potentiaUy  increase  die  quantify  of  NLS 
residue  generated.  The  Coast  Guard 
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disagrees  with  the  need  for  this  change. 
There  is  no  requirement  that  the  ship 
discharge  the  cargo  as  NLS  residue  to  a 
reception  faciUty.  In  46  CFR  153.1102 
(discussed  elsewhere  in  this  issue  of  the 
Federal  Register)  the  Coast  Guard  has 
explicitly  included  returning  the  cargo  to 
the  shipper  or  discharging  the  NLS  to 
another  consignee  among  the 
permissible  dispositions. 

One  commenter  thought  that  the 
definition  of  NLS  residue  should  not 
include  ballast  since  this  could  create  a 
situation  where  it  is  treated  as  residue 
without  justification.  The  Coast  Guard 
disagrees  with  the  commenter  because 
the  definition  only  includes  that  ballast 
which  is  contaminated  with  Category  A. 
B.  C  or  D  NLS. 

One  commenter  thought  that  this 
definition  is  not  consistent  with  the 
intent  of  the  regulations  applied  under 
S  158.310  and  S  158.320  because  the 
definition  includes  many  types  of  waste 
that  are  not  intended  to  be  regulated  in 
these  regulations.  The  Coast  Guard 
disagrees  with  the  commenter.  This  is  a 
broad  definition  that  uses  the 
connective  "or"  and  not  "and": 
therefore,  any  one  of  the  conditions  that 
apply  can  bring  the  situation  under  the 
definition. 

d.  "Oil-Uke  substance"— One 
commenter  felt  that  the  term  "oil-like 
substance"  was  not  adequately  defined. 
The  Coast  Guard  disagrees  with  the 
commenter  that  additional  clarification 
of  this  term  is  necessary.  The  Coast 
Guard  has  incorporated  the  list  of  oil- 
like Category  C  and  D  NLS  develo{>ed 
by  IMO  which  was  published  in 
proposed  Table  2  (now  {  151.49).  This 
clearly  states  which  chemicals  can  be 
carried  as  "oil-like".  Under  the  unified 
interpretations  of  Regulation  14  of 
Annex  U  to  MARPOL  73/78 
MEPC(22)(21).  the  list  of  oil-like 
substances  was  published,  and  criteria 
were  listed  that  will  be  used  by  IMO  in 
deciding  whether  or  not  to  add  a 
chemical  to  the  list  of  oil-like 
substances.  As  IMO  adds  to  the  list  the 
Coast  Guard  makes  the  necessary 
changes  to  1 151.49. 

e.  "Prewash"— One  commenter 
suggested  that  the  term  "prewash" 
should  be  defined  in  Part  158. 
"Prewash"  is  defined  and  follows  the 
definition  of  "Person  in  charge"  in 

S  158.120  and  is  identical  to  the 
definition  in  48  CFR  153.2. 

f.  "Ship" — One  commenter  suggested 
that  the  definition  of  ship  should  be  fully 
defined  in  1 156.120  rather  than  referring 
to  1 151.06(q).  The  Coast  Guard  agrees 
and  has  added  the  definition  of  "ship" 
and  "oceangoing  ship"  to  i  158.120. 

g.  'Terminal"— Four  commenters 
recommended  that  the  definition  of 


"terminal"  should  be  modified  to 
remove  the  possibility  that  ships  will  be 
considered  a  terminal.  The  Coast  Guard 
disagrees  with  the  commenters.  The 
reception  facility  and  terminal 
requirements  will  not  generally  apply  to 
ships.  However,  the  COTP  has  the 
authority  to  designate  a  place  or  fadUty 
used  or  intended  to  be  used  for  the 
transfer  or  other  handling  of  a 
hazardous  material  as  a  "port".  If  the 
COTP  designates  an  area  as  a  "port", 
the  master  or  person  in  charge  of  a  ship 
involved  in  the  transfer  operations  could 
choose  to  accept  the  responsibiUty  for 
obtaining  a  COA  and  making  reception 
facilities  available  in  this  "port",  which 
will  be  subject  to  the  regulations  in  33 
CFR  Part  158.  In  order  to  avoid  further 
confusion  the  note  at  the  end  of  the 
definition  was  deleted. 

One  commenter  referred  to  the 
differences  in  the  definitions  of  ports 
and  terminals  in  both  federal  statute 
and  international  agreements  and 
recommended  adopting  a  narrower 
definition  for  terminals.  Another 
commenter  recommended  that  die 
definition  of  terminal  should  be 
modified  to  remove  the  possibiUty  that 
offshore  structiires  that  receive  NLS  for 
their  "exclusive  use"  will  be  considered 
a  terminal.  The  Coast  Guard  cannot 
change  this  definition  which  is  in  the 
Act 

5.  Section  151.08  Denial  of  Entry- 
One  commenter  requested  that  the 
Coast  Guard  indicate  how  the  ship 
operator  will  know  if  the  port  or 
terminal  has  a  Certificate  of  Adequacy. 
The  ship  would  be  required  under 

i  151.43  to  make  an  advance  notice  of 
the  need  for  reception  faciUties  24  hours 
prior  to  entering  the  port  or  terminal.  In 
response,  the  port  or  terminal  will  notify 
the  master  or  person  in  charge  whether 
or  not  it  holds  a  Certificate  of  Adequacy 
and  whether  or  not  a  reception  facUity 
will  be  made  available  to  meet  the 
needs  of  the  ship.  In  addition.  33  U.S.C 
1905(a)  requires  periodic  pubUcation  in 
the  Federal  Registar  of  a  Ust  of  ports  and 
terminals  hold^ig  valid  Certificates  of 
Adequacy. 

One  commenter  felt  that  the  denial  of 
entry  provisions  of  1 151.06  should  be 
amended  to  state  that  the  provisions  do 
not  apply  to  tank  barges.  The  Coast 
Guard  disagrees  with  the  commenter.  A 
ship  is  defined  in  part  to  mean  "a  vessel 
of  any  type  whatsoever  operating  in  the 
marine  environment".  The  regulations  in 
Part  151  apply  to  all  oceangoing  ships, 
including  barges,  carrying  residues  and 
mixtures  containing  oU  in  bulk  and 
oceangoing  ships,  including  barges, 
carrying  Category  A,  B,  C  or  D  NLSs. 

6.  Section  151.31  When  to  find  the 
requirements  applying  to  thipa  carrying 


Category  A.  B.CandD  NLS— Two 
commenters  expressed  concern  over  the 
lack  of  a  mechanism  to  quickly  add  new 
chemicals  to  |§  151.47  and  151.49  so  that 
they  may  be  carried  on  oceangoing 
ships.  They  recommended  that  the  Coast 
Guard  develop  a  procedure  for  shippers 
to  ship  chemicals  found  to  meet  the 
spedflcations  of  an  NLS.  but  not  listed 
in  the  tables.  The  Coast  Guard  agrees 
with  the  commenter  that  this  may  be 
confusing.  In  order  to  clarify  this,  a 
paragraph  (d)  was  added  to  this  section 
explaining  that  procedures  for  carrying 
NLSs  not  listed  in  if  151.47  and  151.49 
are  in  46  CFR  153.900(c). 

7.  Sections  151.33  to  151.35 
Certificates  needed  to  carry  Category  D 
NLS  and  Category  C  and  D  oil-like 
NLS — One  commenter  recommended 
that  the  requirements  to  have  an 
International  Pollution  Prevention 
(lOPP)  Certificate.  Certificate  of 
Inspection  (COI).  and  Certificate  of 
Compliance  (COC)  be  modified  to 
reflect  that  each  cargo  tank  is  certified 
to  carry  a  particular  Annex  II  category 
rather  than  list  cargoes  that  each  tank 
may  carry.  The  Coast  Guard  disagrees 
with  the  commenter  since  the 
recommended  approach  does  not 
recognize  the  differences  between 
individual  chemicals  within  the  same 
category  of  chemicals.  The  equipment 
and  operating  requirements  in  S  151.37 
and  i  151.41  for  each  tank  vary  for  the 
specific  chemical  being  carried.  In 
addition,  if  the  suggestion  was  adopted, 
the  certificate  would  have  to  be  changed 
each  time  a  different  category  was 
carried. 

One  commenter  recommended  an 
exemption  from  the  requirements  of 
S  §  151.33  and  151.35  for  inland  barges 
operating  on  a  limited  coastwise  route 
because  they  do  not  have  an  lOPP 
Certificate.  The  Coast  Guard  agrees  and 
has  revised  the  i  151.03  to  exempt 
barges  operating  on  a  limited  short 
protected  coastwise  route  fit>m  the 
requirements  of  Subpart  C  of  Part  151  if 
the  barge  is  constructed  and  certificated 
primarily  for  service  on  an  inland  route. 

One  commenter  indicated  that  it  is 
Impractical  to  obtain  an  endorsement 
for  the  various  chemical  blends  and 
constituents  used  in  the  drilling  industry 
since  these  vary  on  almost  a  daily  basis. 
They  recommended  evaluating  a  range 
of  chemical  blends  and  constituents. 
The  Coast  Guard  wiU  consider  any 
request  for  an  authorization  under  46 
CFR  153.900(c)  provided  sufficient  data 
is  submitted  to  Commandant  (G-MTH) 
for  evaluation  and  categorization  of  the 
material. 

8.  Section  151.37  Obtaining  an 
Attachment  for  NLSs  to  the  lOPP 
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Certificate  Supplement  and  obtaining  an 
NLS  Certificate— One  commenter 
recommended  that  the  proposal  be 
clarified  to  indicate  that  tlds  subpart 
contains  all  the  rules  pertaining  to 
Subchapter  D  tankers  carrying  Category 
C  and  D  oil-like  NLSs  and  Category  D 
NLSs.  This  is  incorrect.  Section  151.31 
directs  the  reader  where  to  find 
additional  requirements  for  the  carriage 
of  NLS  cargo. 

One  commenter  recommended  that  an 
exception  to  the  monitor  requirements  in 
the  proposed  1 151.37(a)(1)  be  provided 
if  the  ship  is  incapable  of  being 
ballasted  or  configured  to  wash  tanks 
enroute  as  was  done  for  Annex  I 
cargoes.  A  second  commenter  suggested 
that  the  Coast  Guard  delete  the 
requirement  that  the  ship  have  an 
approved  monitor  until  specifications 
are  developed  for  the  monitor  and.  if 
different  specifications  are  developed, 
that  sufficient  time  be  provided  to  allow 
vessels  to  come  into  compliance.  A  third 
commenter  recommended  the  Coast 
Guard  permit  the  use  of  existing 
monitors  if  they  can  be  shown  to 
monitor  the  oil-like  NLSs  carried.  A 
fourth  commenter  recommended  that  the 
Coast  Guard  adopt  some  shipboard 
approval  process  for  existing  monitors, 
l^ese  requirements  would  not  apply  to 
oceangoing  ships  that  are  not  configured 
to  wash  tanks  or  ballast  enroute.  To 
clarify  this  the  Coast  Guard  has 
included  an  exception  to  S  151.37(a)(1) 
for  ships  that  are  not  configured  and  are 
not  equipped  to  ballast  or  wash  cargo 
tanks  while  proceeding  en  route.  Cargo 
monitor  specifications  presentiy  exist  in 
46  CFR  Part  IfOJOBO.  To  avoid  any 
confusion,  the  Coast  Guard  deleted  the 
proposed  note  at  the  end  of  S  151.37.  The 
Coast  Guard  is  preparing  an  NPRM  that 
would  adopt  IMO  Resolution  ASSO 
(1985)  regarding  specifications  for 
monitors.  If  the  proposal  is  adopted,  the 
Coast  Guard  will  permit  the  use  of 
existing  monitors  that  meet  these 
specifications  and  can  detect  oil-like 
NLS  cargo. 

One  commenter  requested 
clarification  whether  or  not  oil  product 
carriers  witi>  Category  C  products  have 
to  meet  the  type  III  hull  requirements 
and  another  commenter  recommended 
that  proposed  1 151.37(a)  be  clarified 
regarding  the  stability  requirements  that 
barges  must  meet.  The  Coast  Guard 
agrees  and  has  revised  this  section  to 
distinguish  the  damage  stabiUty 
requirements  for  ships  from  the 
requirements  for  barges.  An  oceangoing 
barge  of  150  meters  or  less  in  length 
carding  a  Category  C  oil-like  NLS  must 
meet  the  stabiUty  requirements  for  type 
m  hulls  of  Regulation  14(c)  of  Annex  II 


to  MARPOL  73/78.  An  oceangoing  ship 
of  ISO  meters  or  less  in  length  carrying  a 
Category  C  oil-like  NLS  must  meet  the 
stability  requlremente  for  type  III  hulls 
under  46  CFR  Part  172  Subpart  F  except 
${172,130  and  172.133. 

One  commenter  requested  that  the 
Coast  Guard  clarify  the  requirements  of 
i  151.37(b)(2)  regarding  the  exception  to 
the  residue  (hsc^arge  system 
requlremente.  The  Coast  Guard  agrees 
that  the  proposal  was  confusing  and  has 
corrected  the  reference  to  read  46  CFR 
153.1128(b). 

9.  Section  151.41  Operating 
requirements  for  oceangoing  ships  with 
lOPP  Certificates:  Category  C  and  D  oil- 
like NLSs— Two  commenters  suggested 
that  this  section  should  be  revised  to 
provide  an  exception  to  barges  that  are 
not  equipped  with  cargo  monitors  when 
they  can  neither  ballast  nor  wash  cargo 
tanks  enroute.  The  Coast  Guard 
disagrees  with  the  commenters  over  the 
need  to  make  the  requested  change.  The 
Coast  Guard  has  provided  an  exception 
to  the  monitor  requlremente  in 
S  151.37(a)(1)  for  non-self-propelled 
barges  that  neither  ballast  nor  wash 
cargo  tanks  while  proceeding  enroute. 
Therefore,  paragraph  (b)  of  {  151.41 
would  not  apply  to  these  barges. 

10.  Section  151.43  Control  of  discharge 
of  NLS  residues — One  commenter 
requested  clarification  of  the  situation 
where  the  ship  is  not  able  to  meet  the 
proposed  24  hour  advance  notification 
of  arrival  requirements.  The  Coast 
Guard  does  not  feel  that  a  change  in  the 
regulations  is  needed.  There  is  no 
prohibition  against  the  port  or  terminal 
agreeing  to  receive  the  ship  with  less 
than  24  hours  of  advance  notification; 
however,  this  would  be  a  case  by  case 
decision  for  the  port  or  terminal  which 
only  must  make  reception  facilities 
available  after  24  hours'  advance 
notification  (proposed  §  15a310). 

Two  commenters  recommended  that 
the  Coast  Guard  except  fixed  and 
floating  drilling  rigs  or  platforms 
operating  under  an  National  Pollutant 
Discharge  Elimination  Systems  (NPDES) 
permit  from  the  requlremente  of 
MARPOL  73/7a  The  Coast  Guard 
agrees  with  the  commenter  and  has 
added  the  words  "Unless  the  ship  is  a 
fixed  or  floating  platform  operating 
under  an  NPDES  permit"  in  i  151.43(a) 
in  recognition  of  the  restrictions  such 
permlte  would  place  on  any  discharge. 

One  commenter  recommended 
clarifying  {  151.43(b)(7)  by  adding  tiie 
words  "in  the  tank  washing."  at  the  end. 
The  Coast  Guard  agrees  with  the 
commenter  and  has  added  the  words  "to 
be  used  during  the  prewash"  since  it  is 


for  that  procedure  the  information  is 
needed. 

One  commenter  requested  that  die 
Coast  Guard  clarify  the  discharge 
restrictions  that  apply  for  NLSs  in 
special  areas.  For  clarification,  the 
Coast  Guard  has  added  a  new 
paragraph  (c)  which  informs  the  reader 
that  operations  in  a  special  area  must 
meet  46  CFR  153  J03. 

11.  Section  151.45  Reporting  Spills  of 
Category  A,B.C  and  D  NLS-One 
commenter  suggested  adding  the  name 
of  the  NLS  spilled  to  the  proposed 
reporting  requlremente  of  this  section. 
The  Coast  Guard  agrees  with  the 
commenter  and  has  added  this  to  the 
required  report 

12.  SecUons  151.47  and  151.49  Category 
D  NLSs  and  Category  C  and  D  oil-like 
NLSs  allowed  for  carriage— One 
commenter  suggested  that  Tables  1  and 
2  should  have  a  specific  table  number 
assigned  to  it  The  request  is  confusing 
since  the  tables  had  specific  numbers 
assigned  to  them;  however,  since  their 
form  fitted  more  properly  into  sections. 
Table  1  is  now  1 151.47  and  Table  2  is 
now  S  151.49. 

One  commenter  suggested  adding  two 
Category  D  NLSs  to  {  151.49.  The  Coast 
Guard  will  propose  to  IMO,  based  on 
requeste  received,  to  add  additional 
chemicals  to  the  list  of  oil-like  Category 
C  or  D  and  non-oil-like  Category  D  NLS. 
If  this  proposal  is  not  approved,  the 
Coast  Guard  will  evaluate  the 
Information  available  on  a  case  by  case 
basis  to  decide  whether  or  not  to 
authorize  the  ship  to  continue  operating 
under  46  CFR  153.900(c). 

One  commenter  suggested  that 
S  151.49  contains  more  oil-like 
substances  than  those  in  Aimex  D  of 
MARPOL  73/78  and  includes  some  otiier 
Category  B  NLS  cargoes.  They 
recommended  that  proposed  Decene.  1- 
Dodecene.  1-Octene.  and  Olefins  that 
are  Usted  as  Category  B  substances  be 
omitted.  The  Coast  Guard  published  a 
corrected  Table  2  (now,  %  151.49)  in  die 
correction  and  extension  of  the 
comment  period  in  the  November  10, 
1986  issue  of  the  Federal  Register  (51 FR 
40950). 

One  commenter  requested 
clarification  on  how  mixtures  of  NLS 
will  be  treated.  The  Coast  Guard  has  a 
dUscussion  on  the  policy  concerning 
mixhires  in  die  changes  to  46  CFR  Part 
153  that  appears  elsewhere  in  this  issue 
of  die  Federal  Register. 

13.  Section  158.110  Applicability— In 
response  to  numerous  comments,  this 
section  has  been  rewritten  to  exclude 
porte  and  tenninals  used  by  tank  barges 
that  carry  NLS  cargo  that  arc  not 
configured  and  are  not  equipped  to 
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ballast  or  waah  caigo  taakt  while 
proceeding  en  route.  Further,  the 
applicability  regarding  ship  repair  yards 
has  been  clarified. 

Three  conunenters  requested 
clarification  regarding  who  most  have 
the  Certificate  of  Adeqaacy  if  a  ship  is 
transfening  a  regulated  MLS  cargo  to  a 
lightering  ship  or  baige  and  another 
thought  that  lightering  operations  are 
covered  by  separate  regulations  and 
requested  that  a  separate  rulemaking  be 
publiahed  if  the  lightering  vessel  is  to  be 
considered  a  terminal  under  Annex  IL 
One  commenter  suggested  that  the 
lightering  barge  should  not  be 
considered  a  terminal  for  the  purposes 
of  Part  158  while  another  commenter 
recommended  that  the  Coast  Guard 
require  the  ship  to  make  their  own 
arrangements  for  receptioo  facilities. 
The  Coast  Guard  agrees  that  the 
practice  of  unloading  an  MLS  cargo  from 
a  ship  to  anotlm  venal,  particularly 
when  done  outside  the  confines  of  a 
port  does  not  readily  fit  into  commonly 
accepted  concepts  or  "pmis"  and 
"terminals".  The  statutory  definidon  of 
"terminal"  which  is  limited  to  "cmshore 
facility  or  offshore  structure"  appears  to 
exclude  littering  vessels.  However,  the 
clear  intent  of  MARPOL  73/78  and  the 
implementing  legislation  is  to  provide 
reception  fiadlities  for  ships  unloading 
MLS  cargo  and  it  is  obvious  that  a 
lightering  operation  is  mdoading  cargo. 
The  vessel  regulations  in  46  CFR  Part 
153  require  ships  to  prewash  cargo  tanks 
and  transfer  the  contaminated  tank 
washings  to  onshore  receptioa  fadUties 
under  specified  conditions.  Under  the 
regulations,  the  means  for  accomplishing 
this  are  flexible. 

Ships  could  comply  with  applicable 
prewash  requirements  and  ofDoad  the 
resulting  mixture  of  NLS  residues  to  a 
lightering  vessel  for  transfer  to  a  shore 
reception  facility,  or  apply  for  a  waiver 
if  the  prewash  mixture  is  to  be 
discharged  at  another  port  or  terminal  It 
is  also  possible  that  no  reception 
facilities  would  be  required  if  the  vessel 
carries  non-soUdifying  or  non-high 
viscosity  Category  B  or  C  NLS  cargo  and 
meets  the  efficient  stripping 
requirements.  The  Coast  Guard  is  of  the 
opinion  that  no  separate  regulations  are 
required.  Under  1 158.13a  dte  COTP  can 
designate  the  lightering  area  as  a  port 
determine  dw  availabdity  of  reception 
faciUties.  and  evaluate  the  adequacy  of 
whatever  method  is  proposed  for 
receiving  the  NLS  residues.  TIm»«  is  no 
restriction  on  wdio  would  be  the  person 
in  charge  of  the  designated  port  The 
selection  of  the  poaon  in  charge  would 
be  a  decision  made  by  representatives 
of  the  ship  being  offloaded,  the 


lightering  vesaal.  and  possibly  other 
parties  raofa  as  (ka  parson  in  change  of 
the  port  or  teminal  ultioiately  receiving 
the  caigo  or  the  parson  in  charge  of  the 
onshore  reception  fedhty. 

Parties  contemplating  lightering 
operations  sabiact  to  thewe  rules  should 
contact  the  copiizant  COTP  aa  early  in 
the  planning  stage  as  possible.  The 
lightering  regulations  in  §  156.210(b)  say 
in  port  that  no  person  may  transfer  a 
haxardous  substance  in  the  marine 
environment  beyond  the  baseline  from 
which  the  territorial  sea  is  measured, 
when  the  caigo  is  destined  for  a  port  or 
place  subject  to  the  jurisdiction  of  the 
United  States  without  specific  approval 
of  Commandant  (G-MPS). 

Three  commenters  requested  the 
Coast  Guard  to  exempt  fixed  or  floating 
drilling  rigs,  and  other  platforms  from 
the  reception  facility  regiilations  in  33 
CFR  Part  isa  The  Coast  Guard 
disagrees  with  the  commenters  over  the 
need  to  take  the  action  requested.  The 
Act  defines  a  fixed  or  floating  drilling 
rig.  or  other  platform  as  a  ship.  However 
this  does  not  preclude  the  platform  from 
being  a  designated  port  The  reception 
facility  and  terminal  requirements  will 
not  normally  apply  to  platforms  (ships), 
however,  if  a  platform  was  involved  in 
the  transfer  of  oil  or  NLSs  under 
circumstances  where  reception  facilities 
are  appropriate,  the  COTP  has  the 
authority  to  desigiute  the  area  as  a 
"port~.  A  blanket  exemption  from  the 
requirements  of  33  CFR  Part  158  is  not 
appropriate.  If  the  COTP  designates  an 
area  as  a  "port",  the  master  or  person  in 
charge  of  any  platform  or  ship  involved 
could  choose  to  accept  the  responsibility 
for  obtaining  a  COA  and  making 
reception  facilities  available  in  this 
"port",  which  would  be  subject  to  the 
regulations  in  33  CFR  Part  Isa 

One  commenter  felt  that  it  is 
unnecessary  to  require  all  terminals  to 
apply  for  a  Certificate  of  Adequacy  and 
requested  that  terminals  used  in  support 
of  the  offshore  oil  and  gas  activities  be 
exempted  from  the  regulations.  In  order 
to  comply  with  the  convention,  the 
Coast  Guard  can  not  make  such  a 
blanket  exemption  fit>m  the  regulations. 
However,  an  exception  to  the 
regulations  in  Part  158  has  been 
provided  for  ports  and  terminals  used 
only  by  ships  that  are  operating  under 
waivers  under  46  (7R  153.401  or  used 
only  by  barges  that  are  not  configured  to 
wash  tanks  or  ballast  while  proceeding 
en  route.  All  other  ports  and  teiminols 
used  by  oceangoing  ships  carrying  NLS 
cargo  will  have  to  apply  for  a  Ceiidficate 
of  Adeqaacy.  However,  it  may  be 
possible  for  a  particular  port  or  terminal 
to  demonstrate  that  no  on  site  reception 


facilities  are  actually  required.  One 
commenter  ielt  diet  i  IS&llO  should 
clarify  the  type  of  baige  that  is 
regulated.  Tlie  regulations  in  33  CFR 
Part  158  apply  to  ports  and  terminals, 
not  vessels.  They  apply  to  each  port  or 
each  teminal  located  in  the  United 
States  or  subject  to  the  jurisdiction  of 
the  United  States  that  is  used  by 
oceangoing  tankers  and  other 
oceangoing  ships  of  400  gross  tons  or 
more  carrying  oil  or  oily  residues  and 
oceangoing  ships  carrying  NLS.  A  ship  is 
defined  in  1 15ai20  to  mean  "a  vessel  of 
any  type  whatsoever  operating  in  the 
marine  environment".  The  regulations 
therefore  apply  to  ports  and  terminals 
used  by  oceangoing  barges  carrying  oil 
or  oily  residues  in  bulk  and  oceangoing 
barges  carrying  Category  A.  B.  C  or  D 
NLS.  AS  discussed  above,  Umited 
exception  has  been  provided  for  those 
ports  and  terminals  used  only  by  barges 
that  can  not  ballast  or  wash  tanks  while 
proceeding  enroute. 

One  commenter  thought  that  the 
regulations  should  cleariy  state  that 
ports  and  tenninals  handling  only 
Category  D  NLSs  do  not  have  to  apply 
for  a  COA.  The  Coast  Guard  disagrees 
with  the  commenter  over  the  need  to 
make  the  requested  change.  Taking  the 
action  recommended  by  the  commenter 
would  exempt  ship  repair  yards  from  the 
requirement  to  make  reception  facilities 
available  to  oieet  the  needs  of  the  ship 
carrying  Category  D  NLS  cargo  w^en 
required  to  wash  cargo  tanks  while  at 
the  ship  repair  yard.  This  would  cause 
the  United  Stetes  to  deviate  from  Annex 
II  of  MARPOL  73/78.  Regulation  7  of 
Annex  II  reqtiires  that  ship  repair  yards 
make  reception  fadhties  available  to 
receive  all  NLS  residue  generated 
inddental  to  the  repair  of  the  ship. 

One  commenter  requested  the  Coast 
Guard  to  clarify  whether  fodlities  that 
dock  oceangoing  ships  under  400  gross 
tons  need  Certificates  of  Adequacy.  The 
rules  for  Subpart  A  and  B  of  33  CFR  Port 
158  apply  to  porte  and  terminals  used  by 
oceangoing  tankers  and  other 
oceangoing  ships  of  400  gross  tons  or 
more  that  carry  oil  in  bulk,  while 
Subparts  A.  C  and  D  of  33  CFR  Part  158 
apply  to  ports  and  terminals  used  by 
any  oceangoing  ships  that  cany  NLS. 
Two  commenters  requested  the  Coast 
Guard  to  exempt  an  offshore  operator's 
supply  base  frtun  the  requirement  to 
have  a  COA  when  the  base  does  not 
transfer  liqidds.  The  Coast  Guard  feels 
there  is  no  need  to  take  the  action 
requested.  These  regulations  would  not 
apply  to  an  offshore  operator's  supply 
base  used  by  sh^  that  do  not  transfer 
NLS  since  it  would  not  be  a  port  as 
defined  in  {  158.120,  except  by  dioice,  or 
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as  spedfically  designated  by  the  COTP. 
A  COTP  would  not  designate  a  place  or 
facilify  as  a  port  uidess  it  transferred  or 
otherwise  handled  oil  or  NLS. 

One  commenter  recommended 
developing  a  separate  subpart  in  the 
regulations  specincally  detailing 
requirements  of  the  offshore  oil  and  gas 
industry  including  offshore  supply 
vessels  and  assodated  shore  bases.  The 
Coast  Guard  disagrees  with  the 
commenter  over  the  need  to  make  the 
recommended  change.  This  approach 
would  be  confusing  because  the 
regulations  in  Title  33  CFR  and  Tide  46 
CFR  are  organized  by  subjed  matter 
and  not  by  industry. 

14.  Section  158.130  Delegations— One 
commenter  felt  that  ( 158.130(f)  leaves 
open  the  possibilify  that  a  ship  carrying 
a  Category  A  NLS  will  be  able  to  enter  a 
port  having  only  a  Certificate  of 
Adequacy  for  oil.  They  recommended 
rewriting  this  section  to  read  "Adequacy 
for  oil  and  for  each  NLS  cargo  or  cargo 
residue  the  ship  carries."  The  Coast 
Guard  disagrees  with  the  proposed 
change.  This  section  deals  with  the 
delegation  of  authority  to  the  COTP. 
Application  Form  B  will  be  attached  to 
and  becomes  part  of  the  Certificate  of 
Adequacy  for  porte  and  terminals  that 
service  ships  carrying  NLS  cargo.  Form 
B  liste  the  NLS  cargoes  that  the  terminal 
will  handle.  The  COTP  will  deny  entry 
of  ships  carrying  NLS  cargo  to  those 
porte  and  terminals  under  {  158.110  that 
do  not  hold  a  Certificate  of  Adequacy 
covering  the  category  of  cargo  carried. 

15.  Section  158.140  Applying  for  a 
Certificate  of  Adequacy — Numerous 
commenters  expressed  some  concern 
about  the  organization  of  the  Form  B 
and  suggested  that  the  Coast  Guard 
clarify  whether  a  particular  section 
applied  to  the  reception  facilify  or  to 
port  and  terminal  equipment  and 
operating  requirements.  In  order  to 
avoid  confusion,  the  Coast  Guard  has 
revised  Form  B  into  three  distinct 
sections.  Section  3  requires  information 
on  the  type  of  NLS  cargo  handled: 
section  4  requires  information  on  the 
port  and  terminal:  and  section  5  requires 
information  on  the  reception  facility.  A 
copy  of  application  Form  B  is  attached 
as  Appendix  I  to  the  preamble  of  this 
final  nde  and  will  be  available  bom  the 
COTP. 

One  commenter  requested 
clarification  regarding  the  date  the 
application  for  the  Certificate  of 
Adequacy  must  be  submitted.  Ports  and 
terminals  currently  handling  NLS  should 
submit  their  COA  application  as  soon  as 
possible.  Others  should  submit  their 
application  as  soon  as  information  is 
available.  After  the  effective  date  of 
Annex  n  and  these  regulations,  the 


COTP  will  deny  vessels  entry  to  ports 
and  terminals  not  holding  a  COA. 

One  commenter  requested  that  section 
2.A.(5]  of  application  Form  B  should 
designate  the  onsite  or  offsite  location 
and  type  of  disposal  planned  for  NLS 
prewash  water.  The  Coast  Guard 
disagrees  with  the  commenter.  Taking 
the  action  requested  by  the  conunenter 
will  impose  redundant  information 
collection  and  recordkeeping 
requiremente  on  the  public  since  this 
information  is  induded  on  EPA's 
hazardous  waste  manifest 

One  commenter  recommended  that 
section  3  tided  "Waste  Handled  at  die 
Port  or  Terminal"  be  revised  to  read 
"NLS  Cargo  Handled  at  the  Port  or 
Terminal".  The  Coast  Guard  agrees  with 
the  commenter  and  has  revised  the  tide. 
Another  commenter  suggested  that  this 
section  3  should  be  filled  out  generically 
as  to  the  type  of  NLS  cargo  the  terminal 
will  handle.  They  thought  that  when  a 
terminal  desired  to  handle  a  new  NLS. 
the  COA  application  will  have  to  be 
amended  and  the  12  month  history  will 
have  no  bearing  on  the  reception  facilify 
capacify.  The  Coast  Guard  disagrees 
with  the  commenter.  The  name  of  the 
NLS  cargo  is  necessary  to  determine 
which  cargoes  received  from  oceangoing 
ships  will  require  a  prewash  of  cargo 
tanks  and  discharge  to  a  reception 
facilify.  This  information  is  used  to 
determine  the  required  reception  facility 
capadfy.  If  the  NLS  cargoes  change,  the 
person  in  charge  of  the  port  or  terminal 
will  be  required  under  {  158.165  to  notify 
the  COTP  of  the  change. 

One  commenter  recommended  that 
proposed  section  4  be  revised  by 
replacing  the  word  "residue"  with  the 
words  "during  cargo  tank  stripping" 
because  this  section  applies  to  cargo 
tank  stripping  operations.  The  Coast 
Guard  agrees  and  has  revised  this 
section  by  replacing  the  words  "noxious 
liquid  substance  residue"  with  the 
words  "NLS  cargo  during  cargo  tank 
stripping  operations".  Two  commenters 
recommended  revising  section  4  by 
substituting  the  words  "back  pressure  at 
the  ships  manifold"  for  "pressure  at  the 
manifold".  The  Coast  Guard  agrees  and 
has  made  the  change  since  this  clarifies 
the  conditions  under  which  the 
backpressure  requiremente  must  be  met 

Several  commenters  requested  that 
the  reception  facilify  capadties  be 
clarified  to  indicate  that  they  apply  to 
NLS  prewash  water.  The  Coast  Guard 
agrees  with  the  commente  and  has 
revised  these  provisions.  One 
commenter  requested  that  the  provisions 
concerning  the  receipt  of  NLS  residues 
within  10  hours  be  revised  by  deleting 
the  word  "residues"  and  substitute 
"during  effident  strippmg".  The  Coast 


Guard  disagrees  with  the  commenter 
since  this  provision  appUes  to  reception 
of  NLS  residues  resulting  from 
prewashes.  not  the  stripping  operation. 

16.  Section  158.160  Issuance  and 
Termination  of  a  Certificate  of 
Adequacy — One  commenter 
recommended  that  the  Coast  Guard 
revise  the  regulation  to  limit  the  length 
of  time  that  die  Certificate  of  Adequacy 
will  be  valid  and  add  a  provision  for 
periodic  inspection  at  an  interval  of  not 
more  than  two  years.  The  Coast  Guard 
disagrees  with  the  commenter  over  the 
need  to  make  the  recommended  change. 
Masters  and  persons  in  charge  of 
oceangoing  ships  will  notify  the  COTP  if 
reception  faciUties  for  residues  and 
mixtures  containing  oil  are  thought  to  be 
inadequate.  The  COTP  has  continuing 
authorify  to  insped  facilities  and 
investigate  complainte.  If  needed 
corrective  action  is  not  taken,  the  COTP 
would  initiate  suspension  and 
revocation  procedures.  Further,  the 
Coast  Guard  conducte  a  fadUfy 
inspection  program  whereby  ports  and 
terminals  induding  reception  facilities 
are  inspected  on  a  regular  basis. 

17.  Section  158.163  Reception  Facility 
Operations — One  commenter 
recommended  rewording  i  158.163(a)  to 
distinguish  the  responsibilities  of  the 
person  in  charge  of  the  port  or  terminal 
frtim  the  person  in  chaige  of  the 
reception  faciUfy.  The  COTP  will  make 
this  distinction  and  initiate  dvil  penalfy 
action  against  either  person  as 
appropriate.  The  determination  of 
responsibilify  must  be  made  on  a  case 
by  case  basis  because  of  the  yariefy  of 
different  situations  that  could  arise. 

la  Section  158.170  Grounds  for 
suspension — One  commenter 
recommended  that  the  grounds  for 
suspension  of  a  Certificate  of  Adequacy 
should  be  strengthened,  that  reference 
to  defidendes  be  defined,  and  that  a 
suspension  be  imposed  if  the  reception 
facUify  fails  to  comply  with  applicable 
regulations  or  is  otherwise  deemed 
inadequate  by  the  COTP.  A  second 
commenter  recommended  adding  the 
phrase  "Under  normal  conditions"  to  the 
beginning  of  S  158.310(a)(5)  and 
S  158.310(a)(e)  because  there  are  some 
instances  when  reception  facilities  are 
not  available  within  24  hours  or  capable 
of  receiving  NLS  residue  from  the 
prewash  within  10  hours  after  the  start 
of  the  transfer  of  NLS  residue.  A  third 
commenter  recommended  adding 
exceptions  for  legitimate  causes  for 
delay  beyond  the  control  of  the 
reception  fadlify.  The  Coast  Guard 
disagrees  with  the  commenters  over  the 
need  to  make  the  changes  requested. 
Any  substantial  deviation  bom  the 
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criteria  of  adequacy  that  lendwi  the 
port  or  teminal  eqnipneiit  or  reception 
facility  inadequate  can  result  in 
suspension  nntU  the  proUera  is 
corrected.  The  COTP  will  consider  all 
the  evidence  available  on  a  case  by  case 
basis  prior  to  initiating  civil  penalty  or 
suspension  or  revocation  proceedings 
against  the  Certificate  of  Adequacy. 

19.  Ssctrans  158.200  to  158.230  Subpart 
B— Criteria  for  Reception  facilities: 
Retidaes  and  mixtures  containing  oil— 
One  conunenter  recommended  that 
§  156.200(a)(3)  be  revised  to  indirate 
that  the  reception  facility  should  be 
prepared  to  receive  oily  wastes  and 
mixtures  frooi  a  ship  at  the  estimated 
time  of  arrival,  provided  that 
notification  is  given  at  least  24  hours 
prior  to  arrival.  The  Coast  Guard 
disagrees  with  the  conunenter.  Ships 
will  not  normally  need  reception 
facilities  until  after  unloading  MLS  cargo 
and  completing  the  prewash.  The 
estimated  time  of  arrival  Is  not  as 
definite  as  24  hour  advance  notice  of  the 
need  for  reception  facilities.  One 
comnienter  felt  that  the  revisions  to 
S  i  15&210  through  158.230  are  not 
relevant  for  the  purposes  of  Annex  D 
requirements  and  requested  that  these 
changes  be  made  part  of  a  separate 
rulemaking  concerning  Annex  I 
requirements.  The  Coast  Guard 
disagrees  with  the  conunenter.  The 
changes  that  were  proposed  are 
editcnrial  in  nature  because  of  a  change 
in  the  definition  of  "daily  vessel 
average".  Since  the  Annex  I  and  Annex 
n  requirements  are  interdependent  tiie 
regulations  were  pubilsbed  together. 

2a  Section  158.310  Reception 
facilities:  GerwroA— Three  oommenters 
recommended  that  in  the  interests  of 
operational  safety  that  paragraph  (aM6) 
of  this  section  should  apply  to  the 
discharge  of  prewash  residues.  The 
Coast  Guard  agrees  with  the 
commenters  and  added  the  words  "of 
NLS  residue"  between  the  words 
"transfer"  and  "begins"  to  clarify  that 
the  10  hour  time  requirement  refers  to 
the  time  after  the  transfer  of  NLS 
residue  begins.  Another  conunenter 
requested  clarification  regarding 
whether  ot  not  terminals  may  wait  until 
all  cargo  is  unloaded  before  providing 
reception  facilities.  The  Coast  Guard 
disagrees  with  the  commenter  over  the 
need  to  make  the  clarification.  The 
regulation  will  not  prohibit  ports  and 
terminals  from  waiting  until  all  NLS 
cargo  is  offloaded  before  making 
reception  facilities  available.  In  some 
situations,  ships  may  not  be  able  to  meet 
the  standards  for  Procedures  and 
Arrangements  unless  the  reception 
facility  is  available  when  the  prewash 


operatkns  are  being  conducted.  Under 
these  drcumstances,  the  requirements  of 
i  156.310  must  be  met 

One  commenter  pointed  out  that 
1 158.310(aX0)  will  cause  undue  delay  to 
ships.  The  Coast  Guard  disagrees  with 
the  commenter.  The  regulations 
prescribe  the  maximum  amovmt  of  time 
that  the  ship  and  reception  facility  will 
have  to  complete  the  transfer  of  NLS 
prewash  residue  to  a  reception  facility. 
There  is  no  restriction  on  the  two  parties 
agreeing  to  complete  the  transfer  in  a 
shorter  time  frame.  However,  requiring  a 
faster  time  for  completion  of  the  transur 
of  NLS  residue  to  a  reception  facility 
may  preclude  the  use  of  tank  trucks  and 
require  an  unnecessary  capital 
expenditure.  If  die  Coast  Guard  finds 
that  vessels  are  being  unduly  delayed 
because  of  this  requirement  the  Coast 
Guard  wiU  revise  the  regulations. 

One  commenter  felt  that  the  prewash 
will  generate  as  much  as  90  cubic  meters 
of  NLS  prewash  residue  per  hour  and 
wanted  to  know  whether  the  line  or 
hose  will  be  properly  sized  The  Coast 
Guard  has  published  perfonnance 
standards  for  reception  facilities  to 
receive  NLS  residue  in  the  time  frame 
specified.  Usiially,  prewash  residue  will 
be  pumped  fitun  the  ship  to  the 
reception  facility  using  cano  pumps  and 
the  reception  facility  most  be  capable  of 
receiving  the  quantities  of  NLS  residue 
generated  in  the  time  frame  specified.  In 
order  to  do  so,  the  reception  facilities 
must  properly  size  the  line  or  hose  to 
match  the  pumping  capacity  of  the  ship 
that  will  discharge  NLS  residue. 

One  commenter  requested  the  Coast 
Guard  to  clarify  the  ^tmnds  for  which 
the  terminal  may  refuse  to  accept  wash 
water  contaminated  with  '^•""'"g 
agents.  There  are  prohibitions  on  the  use 
of  cleaning  agents  unless  specifically 
authorized  by  the  ships  Procedures  and 
Arrangements  manuaL  Under  1 151.43, 
the  master  or  person  in  charge  of  the 
ship  will  identify  the  deaning  agents  to 
be  used  during  the  prewash  when  the  24 
hour  advance  notice  is  given.  If  the 
recepticm  facility  is  unable  to  receive 
these  chemicals,  the  reception  facilify 
could  refuse  to  take  the  material. 
However,  the  port  or  terminal  will  have 
to  make  other  reception  facilities 
available  to  meet  the  needs  of  the  ship, 
or  advise  the  ship  that  it  can  not  provide 
reception  facilities  and  refuse  to  accept 
the  ship. 

One  commenter  recommended  that 
the  Coast  Guard  revise  the  regulations 
to  afford  the  port  or  terminal  some 
protection  against  receiving  NLS 
residues  that  are  contaminated  with 
other  materials.  The  Coast  Guard 
disagrees  with  the  commenter  that  a 


regulatory  requirement  wiD  be  in 
accordance  with  the  Act.  This  and  other 
commercial  aspects  of  the  reception 
facilify  transactions  that  were 
commented  on  have  been  discussed  in 
the  preamble  of  the  Interim  Final  Rule 
on  Annex  I  reception  facilities  for 
residues  and  mixtures  containing  oil. 
published  in  the  Fadaral  Ragiater  of 
September  9. 1985  (50  FR  36770).  The 
reader  is  referred  to  the  preamble  of  the 
Interim  Final  Rule  for  a  discussion  of 
this  issue  since  the  commercial  aspects 
of  the  reception  Cadlify  requirements  for 
NLS  residues  are  the  same. 

21.  Section  158.320  Reception 
FadJities:  Capacity— One  commenter 
requested  that  paragraph  (a)  be  revised 
to  read  "each  piort  and  each  terminal 
that  is  used  by  ships  that  unload 
Category  A.  &  or  C  NLS  cargo"  while 
another  commenter  requested  that 
paragraph  (a)  be  amended  to  read  "if  it 
is  used  by  ships  that  unload  only 
Category  B  or  C  NLS  cargo".  The  Coast 
Guard  agrees  with  the  commenters  over 
the  need  to  clarify  the  capadfy 
requirements.  The  Coast  Guard  rewrote 
the  reception  fadlify  requirements  to 
clarify  that  the  regulations  apply  to 
ports  and  terminals  that  are  uaed  by 
ships  that  carry  Category  A,  B,  and  C 
NLS  cargo  and  unload  these  NLS 
cargoes  at  the  port  or  terminal  At  the 
same  time,  the  capadfy  requirements  for 
ship  repair  yards  indude  all  NLS  residue 
generated  inddmt  to  the  repair  of  the 
ship.  To  darify  this,  the  Coast  Guard 
has  added  a  new  paragraph  (c)  to 
1 158.320  to  distin^iish  the  capadfy 
requireaunta  for  ship  repair  yards  from 
the  capadfy  requirements  for  other 
ports  and  terminals. 

The  Pom  B  printed  in  the  NPRM 
indicated  that  the  reception  facilify  most 
meet  daify  capadfy  requirements.  To 
darify  that  the  reception  facilify 
capadfy  must  be  available  daily,  the 
words  "each  day  the  port  or  terminal  is 
in  operation"  were  added  to  the 
capacify  criteria  in  this  section.  One 
commenter  suggested  that  an  upper  limit 
be  placed  on  the  volume  of  prewash 
water  that  must  be  accepted  by  terminal 
operators.  The  Coast  Guard  disagrees 
with  the  comment  The  Coast  Guard  has 
established  minimum  criteria  that 
reception  facilities  must  be  capable  of 
meeting  based  on  antidpated  normal 
operating  requirements.  The  Coast 
Guard  will  certify  the  adequacy  of 
reception  fadlities  and  issue  a 
Certificate  of  Adequacy  if  the 
requirements  of  Si^part  C  are  met.  Port 
and  terminal  operators  and  vessel 
agents  remain  responsible  for 
sdieduling  vessel  movements  and  cargo 
to  be  handled.  Under  the  advance  notice 
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of  anhral  reqirireaMBla  of  i  151.43.  the 
master  or  pereea  in  ckaiga  wast  aat^ 
the  port  er  tenniiial  of  the  aaaoimt  of 
NLS  reMdue  to  be  gsMsated  dariae  the 
pre  wash.  Ite  pert  or  teraanal  will  be 
expected  to  notify  the  ship  H  suffidenl 
reception  facilify  LBpatJIfy  la  net 
available  to  asaeS  the  aeads  of  the  shi^ 
within  the  criteria  apedfied.  Nothing 
predndes  Hira^wiintaeiioaediag  these 
criteria  that  are  aficeptaUe  to  the  parties 
involved,  however,  absent  oonafnsaal 
agreements,  if  Um  prewash  starts  and 
the  rece^eai  fadlify  has  inaaSicieat 
capadfy  to  take  the  anttc^tated  vniimae 
of  NLS  residue,  the  COIT  may  consider 
this  flrnamk  for  saapeasien  or 
revocation  of  the  Cert^oade  of 
Adequacy. 

One  commenter 
redncing  the  capacify  re< 
because  they  require  exoeaa  capacify 
and  wiM  require  aignifiriwit  expendatare 
of  csfislal  fanda.  The  Ceaet  Gaanl 
disagrees  with  the  uaamenter.  The 
Coast  Guard  is  adopting  ceaaervative 
capacify  criteiia  aad  has  no  evidence  to 
indicate  that  the  commenters 
condaaions  are  valid.  Further,  the  Coast 
Guard  caaducted  a  sarvear  oi  available 
reoeption  faciUtiee  sad  foand  that  there 
are  adequate  nabile  leoeptisn  facilities 
to  serve  aik  ports,  so  a  aigaificant 
expenditure  of  capital  fainds  will  sot  be 
necessary. 

22.  Sectioa  158330  Part  and  TerminaL 
£9u^eJ7f— Twocorameaters  auggcated 
that  it  is  unnecessary  to  make 
arrangements  for  the  strippii^  of  aU 
cargoes  siBGe  ships  are  aady  required  to 
meet  the  stripping  standards  for 
Categoty  B  or  C  NLS  cargo.  They 
recommended  adding  the  words 
"Category  B  or  C"  het«Meen  the  words 
"receiving"  and  "NLS"  in  the  first 
sentence  of  paragraph  (a).  TTie  Coast 
Guard  a^ves  with  ^  comme^er  and 
has  made  the  chuige  requested.  Caigs 
tanks  containing  Category  A  NLS  must 
be  prewaahed  aad  those  containing 
residues  of  Category  D  fOS  do  not  have 
to  be  stripped. 

One  conmenter  suggested  that  a  new 
paragr^h  should  be  added  which 
specifies  the  time  required  to  complete 
the  efficient  stripping  operation,  while 
another  conunenter  suggested  diat  the 
r^ulatiafis  be  clarified  to  indicate  that 
the  efTident  stripinng  operatioa  of 
S  158.330(a)  is  not  also  subjed  to  the  ten 
hour  requireatent  for  prewash  residaes 
in  9  158.310(aKe)-  These  regulations  do 
not  specify  a  time  limit  for  stripping 
operations,  only  equipment 
requircflients  to  facilitate  stripping.  The 
10  hour  transfer  time  in  1 15&310(a)(e) 
only  applies  to  the  receipt  of  NLS 
residues  generated  during  a  prewash.  To 


clarify  thiai  the  Caaat  Guard  has  added 
the  word"oirs»"  bettvaaa  "NLS"  and 
"from"iBil5&3aa(a). 

Thii  I  iiaaani  iilfira  rrqiirrtnd 
clarificatian  ol  Ae  baekpressaK 
reqwenwata.  Ihe  Ceaat  Guard 
disagrees  viHk  die  need  to  further  clarify 
these  lequaeawats.  Hywe  1  af  this 
preeatUe  ahawa  tfhe  veriaUaa  that  Bsast 
be  canaaiBred  in  oakutetia«  the 
backpneaeae  in  the  ahore  piping- 
Backpressure  consists  of  the  siaael  the 
static  heed  preaaare  dhse  tD  Mqaid  fa  the 
shore  caags  laaka,  ^im  pressare  drap  in 
the  termiaaks  pipaag  agataa  dee  to 
friction  canaed  hgr  the  aUp  paaniaag  )&S 
cargo  lata  tefaniaal  pipiag  at 
rale  spedfied.  and  atactic 
daetockaiy  in  Aeeteaatien  between 
the  shipa  manifold  and  ike  ahare  tank 
nia  wMdi  the  NLS  cargo  la  being 

One  cenmenter  reconaenoea 
inserting  die  words  "alMwe  tfw  static 
pressure  en  the  feie  before  sliippuig 
begins"  sitet  the  word  ppeasave.  A 
second  oeuBuuitu  Kjuiuanuided  ^Mt 
the  r^ida6eas  be  revised  to  aBow 
termnafs  te  operate  at  lugaer  now  rafea 
and  a  third  eeguaeater  reoeennended 
the  terminal  he  slewed  to  operate  at 
higher  batlipi  essures.  A  leurth 
conraenler  req nested  that  the  appre'val 
process  shoidd  be  deeriy  outBned  as  to 
the  pitiuedures  f oBowed  and  die 
informatien  required  to  operate  at  higher 
backpressure*.  The  Coast  Guard 
disagrees  witfi  the  commenters.  Taking 
the  action  lemnunended  by  the  first 
commenter  would  not  be  consistent  wife 
Regidation  7  of  Annex  D  to  MARPOL 
73/78  because  this  may  snbstantiaHy 
increase  die  pressure  Aat  ships  wiH 
have  to  pump  against  during  the  last 
stages  of  cargo  unloacfing.  Nodiing 
predudes  operating  at  higher  flow  rates 
provided  the  specified  badcpressure  is 
met.  The  procedures  outlined  in 
S  158.150  allow  a  port  or  terminal  to 
submit  a  waiver  to  operate  at  higher 
backpressures.  Hie  Coast  Guard  will 
conskler  a  waiver  if  evidence  is 
subsaitted  which  demonstrates  that  the 
ship  has  passed  the  stripping  tests  wdiile 
pumping  at  flow  rates  and  against  the 
backpressure  requested  in  the  waiver  by 
the  port  or  terminal 

One  conunenter  suggested  that 
S  158.330(b)  should  state  that  the  lists  of 
equipraeat  and  procedures  necessary  for 
receiving  NLS  can  be  described  in  the 
termiaal's  operations  manual  so  that  the 
terminal  wiU  not  be  bimleaed  with  more 
than  one  decuowot  dedicated  to  dock 
operatioas  aad  txansfers.  The  Coast 
Guard  a^ees  with  the  commenter  and 
has  indicated  that  the  instruction 
manual  aaay  be  incorporated  into  the 


port's  or  terminal's  operations  manual 
required  under  i  154.300. 

25.  Sectioa  158.400  Draiaing  cargo 
area  andpipu^  systems— Oxte 
coauaeeter  Salt  that  die  paragraph 
shauld  state  "the  teraiiaal  pecsoa  in 
chaige".  The  Coast  Guard  disagrees 
with  the  ooBimealer.  Since  these 
requiieaeata  only  apply  to  NLS  caigA  it 
will  be  leduadant  to  refer  to  the 
temaaal  person  aa  charge  because  cargo 
handliiV  raquiraments  do  not  apply  to 
the  rec^tioD  fadlify  whidi  handles  only 
residaaa.  One  coauae&ter  felt  that  this 
section  sbMiU  be  revised  by  adding  the 
words  "back  into  die  ship's  tank"  at  die 
end  of  the  laat  aentence  since  this  ynH 
permit  the  *?■"•"*'  to  drain  Maes  bade 
to  a  temporary  stacags  tank  placed  on 
the  vesseL  The  Coeat  Gaard  disagrees 
with  the  need  to  make  the  requested 
diange.  Taking  the  action  requested  by 
the  comaianter  would  be  contrary  to  the 
intent  of  Annex  H  which  prohibito  die 
diaiaiag  of  cacgo  hoses  and  piping 
systems  back  to  die  ship,  whether  it  be 
to  the  caiga  tank  or  other  location. 

Reguletety  I'm  uhutf  en 

This  proposal  is  considered  by  the 
Coast  Guard  to  be  non-significant  under 
DOT  regidatory  policies  and  procedures 
(44  FR  11034;  February  26, 1979)  and 
non-major  under  Executive  Order  1229L 
A  final  rcgulatoiy  evaluation  has  been 
prepaeed  and  placed  in  die  rulemaking 
docket  Copies  of  Ibe  evaluation  may  be 
obtained  as  indicated  under  "ras 

RNTTHBI  WMRMailON  CONTACT"  and 
may  be  iaspfT*'^  or  copied  as  indicated 
under  afioansis.  The  pro}ected  costs 
are  suaimarized  as  follows: 

1.  Costs  to  the  Private  Sector 

a.  A(hninistradve  coats  assodated 
with  preparing  the  application  for  a 
Certificate  of  Adequacy  under  33  CFR 
Part  15a  completing  die  cargo  record 
book  under  46  CFR  Part  153.  and 
applyii^  for  certificates  required  to 
cany  NLS  cargo  under  33  CFR  Part  151 
and  46  CFR  Parts  151  and  153. 

b.  Equipment  and  construction  costs  . 
for  ports  and  terminals  to  meet  Subparts 
C  and  0  under  33  CFR  Part  158. 

c.  Equipment  operating  and  disposal 
cosU  for  ships  to  meet  33  CFR  Part  151 
and  46  CFR  Parts  151  and  153. 

2.  Costs  to  the  Pedend  Cowemmeei 

a.  Administrative  costs  for  processing 
applications  and  issuing  Certificates  of 
Adequacy. 

b.  Personnel  costs  for  enforcement 
The  c<M»**  of  alterations  to  existing 

equipment  and  incKased  daily 
operating  costs  have  been  evaluated. 
The  total  capital  costs  for  installation  of 
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equipment  to  facilitate  efficient  stripping 
are  approximately  $12  million.  The 
annualized  costs  of  the  backpressure 
requirements  could  be  as  high  as 
$7,081,570  (1985  dollars),  assuming  that 
each  port  or  terminal  requires  the  most 
expensive  type  of  system  and  each  port 
or  terminal  will  require  five  of  these 
systems.  A  more  realistic  estimate  is 
that  200  ports  and  terminals  will  require 
an  average  of  3  intermediately  priced 
systems  costing  approximntely  $3,540 
(annualized),  llie  total  anticipated 
annualized  costs  for  ports  and  terminals 
is  $2,195,255.  Ports  and  terminals  will 
not  incur  capital  costs  for  reception 
facilities  but  will  incur  administrative 
costs  to  apply  for  certificates  of 
adequacy  in  the  amount  of  $23,405. 
Coast  Guard  costs,  which  include  the 
administrative  time  to  process 
applications  for  Certificates  of 
Adequacy  and  personnel  costs  to 
conduct  inspections  to  ensure 
compliance  with  the  regulations  amount 
to  $47,850. 

The  costs  to  ships  as  a  result  of 
adopting  the  provisions  of  Annex  II  to 
MARPOL  73/78  include  administrative 
costs  for  making  entries  in  the  cargo 
record  book,  and  applying  for 
certificates  required  to  carry  NLS  cargo, 
equipment  costs  for  ships  to  meet  the 
eflident  stripping  requirements, 
discharge  limitations  at  sea,  and 
operating  costs  for  ships  to  prewash 
cargo  tanks  and  discharge  the  tank 
washing  residues  to  a  reception  facility. 
These  costs  as  well  as  the  information 
collection  costs  of  {{  151.33  to  151.37 
proposed  in  this  notice  are  included  in 
the  costs  discussed  in  the  preamble  of 
CGD  81-101. 

Economic  benefits  could  not  be 
accura^ly  quantified.  However  these 
regulations  are  considered  to  be  the 
minimum  necessary  to  comply  with  the 
obligations  of  the  United  States  under 
MARPOL  73/7&  The  proposed 
regulations  are  part  of  the  overall 
scheme  to  reduce  accidental  and 
intentional  damage  to  the  marine 
environment. 

The  port  and  terminal  equipment 
requirements  permit  ships  to  efficiently 
strip  cargo  tanks  and  increase  the 
amount  of  cargo  recovered  as  product. 
Ships  will  not  need  to  wash  tanks  as 
long  and  this  should  reduce  the  need  to 
discharge  wastes  into  the  ocean  or 
discharge  wastes  to  a  shore  reception 
facility.  Due  to  the  variety  of  NLS 
carried  and  the  uncertainty  as  to  the 
damage  these  products  can  cause  to  the 
marine  environment,  no  dollar  value  can 
be  assigned  to  the  effect  of  the  reduced 
pollution  anticipated.  At  the  same  time, 
these  regulations  will  allow  ports  and 


terminals  to  minimize  disruption  of  - 
trade  and  limit  involvement  in  the 
management  of  hazardous  wastes. 
Prewashes  will  not  be  required  in  most 
cases  where  cargo  tanks  can  be 
efficiently  stripped.  This  will  facilitate 
compliance  with  the  discharge 
restrictions  imposed  elsewhere  in  CGD 
81-101  on  vessel  operations  and  reduce 
the  need  to  dispose  of  wastes  ashore 
because  there  will  be  fewer  required 
prewashes. 

The  benefits  of  the  reception  facility 
requirements  will  be  to  prevent  undue 
delay  to  oceangoing  ships  and  to 
minimize  the  costs  to  ports  and 
terminals  of  reduced  berth  availability- 
These  reception  facility  regulations  will 
affect  the  locations  where  NLS  residues 
are  received  by  reception  facilities.  If 
left  unregulated,  ships  would  not  be  able 
to  discharge  NLS  residue  at  all  ports  and 
terminals  because  reception  facilities 
would  not  be  readily  available.  Further, 
in  those  ports  and  terminals  where 
reception  facilities  were  available,  the 
demand  for  reception  faciUties  would 
exceed  the  supply.  This  will  drive  up  the 
costs  of  disposal,  contribute  to  the  delay 
of  vessels,  and  adversely  affect 
compliance  with  the  discharge 
restrictions  imposed  on  vessels.  The 
Coast  Guard  projects  that  oceangoing 
ships  will  need  to  use  reception  facilities 
approximately  200  times  annually.  At 
$1,000  an  hour,  the  delay  to  ships 
awaiting  reception  facilities  could  result 
in  lost  revenue  for  ship  owners  or 
operators  as  well  as  port  and  terminal 
operators.  However,  the  capacity 
requirement,  transfer  time  requirement 
and  requirement  to  make  arrangements 
with  reception  facilities  prior  to 
applying  for  a  Certificate  of  Adequacy 
should  hold  delays  to  a  minimum.  The 
actual  cost  of  this  regulation  will 
represent  a  small  fraction  of  revenue  to 
ports  and  terminals  and  will  have  no 
impact  on  either  domestic  or 
international  trade. 

Regulatory  FlexibUity  Act 

In  accordance  with  the  Regulatory 
Flexibility  Act,  a  regulatory  flexibility 
analysis  which  discusses  the  impact  of 
the  final  rule  on  small  entities  has  been 
made  part  of  the  Final  Regulatory 
Evaluation.  The  Coast  Guard  has 
adopted  the  Small  Business 
Administration's  (SBA)  definition  of 
"small  business"  for  SBA  loans  to 
concerns  engaging  in  transportation  and 
warehousing  (13  CFR  121.3-10(f)).  Under 
this  definition,  a  concern  is  considered 
small  if  its  annual  receipts  do  not 
exceed  $1.5  million.  The  Coast  Guard 
did  not  receive  any  comments  on  the 
number  of  terminals  or  ports  affected  by 
the  proposed  regulations  that  are 


considered  small  entities.  The  volume  of 
cargo  handled  is  not  an  accurate 
criterion  because  of  the  variety  of 
business  arrangements  of  ports  and 
terminals  and  the  different  chemicals 
they  handle.  Some  small  ports  and 
terminals  are  affiliated  with  large 
corporations  having  a  substantial 
monetary  interest  in  the  cargo  while 
others  are  independent  contractors  for 
wharfage  and  warehousing.  The  Coast 
Guard,  recognizing  a  potential 
differential  cost  impact  on  small 
terminals,  will  allow  ports  and  terminals 
to  apply  for  Certificates  of  Adequacy  as 
a  group,  thus  reducing  the 
administrative  burden  on  individual 
operators.  Furthermore,  the  cost  for 
ports  and  terminals  to  make 
arrangements  for  reception  facilities  will 
be  proportionate  to  the  number  of  ships 
which  are  handled  at  the  port  or 
terminal  that  are  required  to  prewash 
tanks  and  discharge  the  residues  to  a 
reception  facility.  The  applicant  need 
apply  only  once  for  a  Certificate  of 
Adequacy  unless  it  is  suspended  or 
revoked. 

The  posts  of  this  regulation  on  any 
individual  small  firm  will  be  low 
because  a  small  facility  will  require  the 
installation  of  less  equipment  to 
facilitate  efficient  stripping.  The  total 
costs  on  small  firms  will  be  low  because 
it  is  anticipated  that  few  small  entities 
will  be  affected.  The  small  business 
impact  of  the  regulations  in  (S  151.31  to 
151.45  proposed  in  this  notice  is 
discussed  in  the  preamble  of  CGD  81- 
101,  and  has  also  been  found  to  be 
minimal.  Therefore  the  Coast  Guard 
certifies  that  the  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paparwoik  Reduction  Act 

This  final  rule  adopts  the  information 
collection  requirements  in  99  151.43, 
158.140, 168.15a  15&165,  and  158.190. 
Revisions  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  for  the  proposed  requirements 
(which  have  been  assigned  RCS/OMB 
numbers  2115-0543  and  2115-0544). 

Environmoitallmpact 

Under  MARPOL  73/78.  the  Act,  and 
final  regulations  published  elsewhere  in 
this  Federal  Ragistv  (CGD  81-101), 
oceangoing  ships  carrying  NLS  are 
severely  limited  in  discharging  NLS 
residue  into  the  sea.  This  is 
accomplished  by  limiting  the  amount  of 
cargo  residues  that  remain  in  the  tank 
upon  completion  of  cargo  unloading  and 
by  requiring  the  prewashing  of  tanks 
and  discharge  of  the  tank  washings  to  a 
reception  facility  on  shore.  The  port  and 
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terminal  equipment  requirements  will 
facilitate  efficteat  stripping  and  help 
reduce  the  generation  of  MS  reeidae 
and  the  type  and  volume  of  waste 
delivered  to  reception  facilities. 

A  final  environmental  assessment  and 
a  finding  of  no  significant  impact  have 
been  prepared  and  are  available  as 
detailed  under  "AOOHESSES"  above.  The 
environmental  impact  of  tfae  regulations 
in  SS  151.31  to  151.45  proposed  in  this 
notice  is  discussed  in  the  preamble  to 
CGD  81-im.  Appendix  I — Mandatory 
Applicatisn  Form  B  and  Instructions. 

Applicatien  for  a  Rac^fion  FadCty 
Certificate  of  Adequacy  for  Noxious 
ijmiifi  SulistaBce  ^Nl*^  Restoties  ano 
Mixtures  Contalniog  NIS  Residues 

1.  General.  The  United  States,  as  a 
Party  to  the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships, 
1973,  as  modified  by  the  Protocol  of  1978 
relating  thereto,  as  amended  (MARPOL 
73/78),  is  required  by  Annex  11  and  the 
Act  to  Prevent  Pollution  from  Ships  (33 
U.S.C.  1901)  to  issue  certificates  to 
terminals  or  ports  verrfying  they  here 
adequate  reception  fecilities  to  receive 
NLS  residues  and  mixtures  containing 
NLS  residues  from  ships.  Regulations 
implementing  the  United  States  waste 
reception  facility  program  are  in  Part  158 
of  Title  33  Code  of  Federal  Regulations. 

2.  The  Certificate  of  Adequacy  (COA) 
remains  valid  until  suspended  or 
revoked  by  the  COTP. 

3.  Upon  revocation,  a  Certificate  of 
Adequacy  shall  be  returned  to  the 
issuing  U.S.  Coast  Guard  Captain  of  the 
Port  (COTP)  within  5  days  after  the 
revocation  becomes  effective. 

4.  The  Application,  as  submitted,  shall 
be  attached  to  and  become  a  part  of  the 
Certificate  of  Adequacy  upon  issuance. 

5.  A  copy  of  the  Certificate  of 
Adequacy  with  the  Application  attached 
shall  be  available  at  each  port  and 
terminal  to  which  it  applies.  Persons  in 
charge  of  a  port  shall  ensure  that 
terminals  who  are  members  of  the  port 
receive  a  copy  of  the  certificate  of 
adequacy  and  all  attachments.  The 
Certificate  of  Adequacy  and  all 
attachments  shall  be  available  for 
inspection  by  Coast  Guard  personnel 
and  the  master,  persoB  ia  charge,  or 
agent  of  an  oceangoing  ship  using  or 
intending  to  use  the  reception  facility. 

8.  The  person  in  charge  identified  in 
the  Application  shall  notify  the  U.S. 
Coast  Guard  Captain  of  the  Port  (COTP) 
in  writing  wiUua  lOdays after  uty  of  the 
reception  facility  information  supplied 
in  sections  2. 5.A..  or  5.C.  of  Application 
Form  B  changes.  The  person  in  charge 


shall  notify  the  COTP  in  ¥aiting  within 
30  days  after  any  information  supplied 
in  sactkms  1.,  3, 4,  53.,  5JX,  S.E.,  5J'.,  or 
5.G.  of  i^aciB  B  dianges. 

7.  Civil  Penalties.  A  person  who,  after 
notice  aad  an  of^oitunity  fer  a  heariog, 
is  found: 

a.  To  have  made  a  false,  fictitious  or 
fraudulent  statement  or  representation 
Bi  any  ■attar  in  which  a  statement  or 
representation  is  required  to  be  made 
under  the  Act  to  Prevent  Pollution  fivm 
Ships,  or  the  regulations  thereimder, 
shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $5,000  for 
each  statement  or  representation;  or 

b.  To  have  violated  the  Act  to  Prevent 
Pcrfhition  From  Ships,  or  the  regulations 
issued  thereunder,  shall  be  liable  to  the 
I  ?ni*4»d  States  for  a  civil  penalty,  not  to 
exceed  $25,000  for  each  violation. 

lusliuctieas 

Application  for  a  Reception  Facility 
Certificate  of  Adequacy  for  Residues 
and  Mixtures  Containing  Noxious 
Liquid  Substances  (NLS)  Residues 

FormB 

iTie  following  insliuctioBS  for 
individual  line  items  are  provided  to 
assist  in  completing  the  Application  for 
a  Certificate  of  Adequacy  (COA).  If  you 
hare  any  questions  or  need  assistance 
in  completing  the  Application,  please 
contact  the  U.S.  Coast  Guard  Captain  of 
the  Port  (COTP)  for  your  area.  A  list  of 
definitions,  which  you  may  find  helpful 
in  completing  the  Application,  is  in  Title 
33  Code  of  Federal  Regulations  Part  158 
(33  CFR  Part  158). 

l.A.  Indicate  terminal  if  you  are 
applying  as  a  single  terminal  or  indicate 
port  if  you  are  «{^yiag  as  a  group  of 
terminals.  Do  not  mark  "COTP 
Designated  Port".  COTP  designation  of  a 
facility  or  an  area  as  a  port  is  for 
unusual  situations.  If  you  have  a 
question  as  to  whether  COTP 
designation  as  a  port  applies  to  your 
situation,  contact  the  COTP  for  your 
area. 

l.C.(l)  For  a  terminal  enter  the 
company  or  corporation  name.  For  a 
port  enter  the  company,  corporation, 
port  aothanty,  or  fganiTP*'""  by  wlach 
the  group  of  terminals  is  knama. 

l.C.(3)  Enter  the  name  of  a  person 
authorized  to  act  in  behalf  of  the 
terminal  or  port. 

l.C.(5)  For  a  terminal  enter  the 
romp  any  or  corpnratign  name.  For  a 
port  eiitei  the  uumpany,  corporation. 
port  authority,  or  oiganization  of  which 
the  person  in  charge  is  a  member. 


l.D.(l)  Those  applying  as  terminals  do 
not  have  to  complete  this  section,  since 
die  iflfcniatian  is  the  same  as  in  l.C. 
Ports  are  to  provide  this  information  for 
each  of  the  terminals  indicated  in  I.B.  If 
mot*  room  is  needed  for  additional 
terminals,  attach  a  separate  sheet 
completed  with  the  same  information 
required  in  l.D. 

ZA.  Enter  tiw  cosopany  or  corporation 
name  of  the  reception  facility. 

2.E.  Check  as  many  of  the  types  of 
reception  facilities  as  may  be  used. 

3 A.  through  3  J.  Check  the 
appropriate  boxes  that  apply  for  cargoes 
handled  at  the  Port  or  Terminal  during 
the  last  12  months.  If  3.A..  3.B..  or  3.C..  is 
checked,  indicate  the  specific  NLS 
handled  at  the  port  on  a  separate 
attached  sheet  of  paper.  Applicable 
terminals  and  ports  may  alternatively 
check  the  applicable  cargoes  on  the 
attached  optional  COTP  NLS  Cargo  list 
If  you  have  any  questions  concerning 
cargoes  not  ttiied  or  the  classification  of 
any  cargo,  contact  Commandant  U.S. 
Coast  Guard  (G-MTH).  Washington  DC 
at  (aO^  2B7-1217. 

4.  Terminals  or  ports  wWdi  checked 
boxes  B,  C  D  or  E  in  section  3  must 
complete  section  4. 

5.A.  Terminals  or  ports  which  checked 
line  items  3A..  33^.  or  3.C.  must 
complete  this  line  item.  Enter  the 
capacity  of  the  Reception  Facility  to 
handle  the  specified  wastes  in  Cubic 
Meters.  This  may  include  third  party 
contracted  tank  barges,  tank  trucks,  etc 
(NOTE:  if  using  CG  Optional  Worksheet 
eater  value  as  calcalated  on  line  "V".] 
Terminals  or  Ports  which  checked  only 
line  items  3.D..  and  3.E.  should  enter  "N/ 
A". 

5.B.  Terminals  or  ports  which  checked 
line  items  3.A..  3.B..  or  3.C.  must 
complete  this  line  item.  Enter  value  in 
cubic  meters  iiom  your  calculations  or 
as  calcidated  on  Coast  Guard  Optional 
Worksheet  tine  T"  for  terminals  or 
ports,  and  line  "U"  for  ship  repair  yards. 
Tlie  vahie  entered  must  meet  the 
requiremeuU  detailed  in  33  CFR  158.320. 

Tetanaals  ar  Farts  which  checked 
only  line  items  3.D..  3.E.  and  3.F.  should 
enter  "N/A". 

S,C.  ImTirjgp  whether  the  Reception 
Facility  can  receive  those  residues 
resulting  from  prewashes  required  by  46 
CFR  153.1120  within  10  hours  after  the 
beginning  of  the  transfer  of  these 
residues  begins. 

5.G.  Only  ship  repair  yards  complete 
this  line  item. 

MLUNQ  COOC  «t1«-T«-a 
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OMB  Na  Apvraved  21 1S-0S43 


APPLICATION  FOR  A  RECEPTION  FACILITY  CERTIHCATE  OF  ADEQUACY 
FOR  NOXIOUS  LIQUID  SUBSTANCE  (NLS)  RESIDUES 

AND 
MIXTURES  CONTAINING  NLS  RESIDUES 

PARIKULARS  OF  TERMINAL  OR  PORT 

A.  APPLYING  AS:  (OHoroMv    D  Terminal    D  Port     D  COTP  Designated  Port    D  Ship  Repair  Yard 

B    NUMBER  OF  TERMINALS  TO  WHICH  THIS  APPUCATION  APPLIES: 

C    TCRMINAUPORT  INFORMATION: 


(1)  NAME  OF  TERMINAL/PORT 

(2)  ADDRESS  OF  TERMINAL/PORT 


0)   NAME  OF  TERMINAL/PORT 
PERSON  B4  CHARGE 

(4)  TTILE/POSmON 

(5)  ORGANIZATION 

(6)  OFFICE  PHONE  NUMBER 

(7)  TB.EX  NUMBER 


(  ) 


D.  INDIVIDUAL  TERMINAL  INFORMATION:  U  applyina  ■•  •  p«>it.  bit  Ae  infonM«io«  hidicMed  for  e«*  leiminil  in  the  port.  If 
mm  tfmae  m  aeadcd.  ooMima  o«  a  tepsMc  thaet  of  paper  and  attach  lo  ikc  back  of  the  ippUGation.  The  ti(iialure  of  the  pcison  ui 
dMife  of  Ike  icnniMi  ackMwMca  Um  tke  lennMl  »ptet  and  vohuaacn  lo  baipg  aMH4kred  aa  a  Member  of  ikc  pan.  deacnbed 
waactioal.tof  pwipoaeaofdwaewceptioBfacibtiea.  CoMftcta  ika  tanmMl  aMM,  tocMioa.  «c  kaiow. 

(I)   NAME  OF  TERMINAL  


(a)  ADDRESS  OF  TERMINAL 

(b)  NAME /TTILE  PERSON  IN  CHARGE 

(c)  OFFICE  PHONE  NUMBER 

(d)  SIGNATURE  OF  TERMINAL 

PERSON  IN  CHARGE 

(2)  NAME  OF  TERMINAL 

(a)  ADDRESS  OF  TERMINAL 

(b)  NAME /TTILE  PERSON  IN  CHARGE 

(c)  OFFICE  PHONE  NUMBER 

(d)  SIGNATURE  OF  TERMINAL 

PERSON  IN  CHARGE 


(  ) 


(  ) 


2.      PARTICULARS  OF  RECEPTION  FACILITY:  Enter  infoimaiion  for  aadncoepbon  fadlily  used  by  the  lenniaal/poft  Uncccuaiy, 
oooumie  oa  a  aepamc  akad  and  anadi  to  the  back  of  the  application. 


A.  NAME  OF  RECEPTION  FACUTY 

B.  ADDRESS 


UMI 


LOCAL  UPKO 


C.   NAME  AND  TTILE  OF  PERSON  IN  CHARGE. 


D.   OFFICE  PHONE  NUMBER  OF  PERSON  IN  CHARGE   i L 


E.    TYPE  OF  RECEPTION  FAOLrrY:  CHECK  THOSE  THAT  APPLY. 

QnXED:    QMOBILE:    □  TANK  TRUCK:     Q  TANK  BARGE:     □OTHER: 
(Dcacribe  olhe^  ____^ ^ 

TYPE  OF  NLS  CARGO  OR  RESIDUES  UNLOADED  AT  THE  TERMINAL  OR  PORT  DURING  THE  LAST  12  MONTHS:  Check  the  tow 
apply.  If  3.A..3.B..  or  S.C.ia  checked,  indicaw  the  ipedfic  NLS  handled  oa  a«  «ached  theet  or  check  the  appiopnau  carjoea  o«  B" 
con*  NLS  car|o  liK. 

D  A.  Category  A 

D  B.  Category  B  solidifying  or  high  viscosity 

D  C.  Category  C  solidifying  or  high  viscosity 

D  D.  Category  B  non-solidifying  or  non-high  viscosity 

D  E.  Category  C  non-solidifying  or  non-high  viscosity 

D  F.  Category  D 


4.    TERMINAL  AND  PORT  REQUIREMENTS:      Only  complete  thia  aoctioo  if  line  itema  J.B..  3.C.,  3i>..  or  3A  are  ckecked. 

A.      WILL  THE  PORT  OR  TERMINAL  BE  CAPABLE  OF  RECEIVING  NLS  CARGO  OVRWGJMIK ^rmVWG 

OPERATIONS  FROM  SHIPS  AT  AN  INSTANTANEOUS  FLOW  RATE  OF  6  CUBIC  METERS  (15S.4  GALLON^ 
PER  HOUR  WrraOUT  THE  BACK  PRESSURE  EXCEEDING  101 .6  kPa*ec  (14.7  panada  per  aqoarc  inch  gange)  AT 
THE  POINT  WHERE  THE  SHORE  CONNECTION  MEETS  TOE  SHIPS  MANIFIOLD? 

B        WILL  THE  INSTRUCTION  MANUAL  THAT  LISTS  T«E  EQUIPMENT  AND  PROCEDURES  REQUIRED  BY  UNB 
ITEM  4.A.  BE  AVAILABLE  AT  THE  TERMINAL/PORTT 


5.  RECEPTION  FACILmf  REQUIREMENTS:  Only  complete  thi»  aeclioa  if  Uae  item*  3.A.,  3.B.,  or  3.C.  are^ecked.  For 
Une  items  S.A.  and  SB.  enter  either  the  capacity  or' N/A."  For  line  itema  5.C.  ihrongh  S.a  amer  either  YES.  NO.  or 
•N/A"  (if  entering  "NO"  aubmit  a  w«ver  leqoeii  in  aocoidaaoe  with  33  CHI  IM.ISO  on  a  aeparau  attached  aheet). 

A.  ESTIMATED  DAILY  CAPACriY  OF  RECEPTION  FAOLrrY  TO  RECEIVE  NLS  RESIDUES  RESULTING  l«OM 
PREWASH  OPERATIONS: 

B.  ESTIMATED  DAILY  CAPACrfY  REQUIREMENT  OF  TOE  TERMINAL«)RT  TO  RECEIVE  NLS  RESIDUES 
RESULTING  FROM  PREWASH  OPERATK)NS: 

C       CAN  THE  RECEPTION  FACQJTY  RECEIVE  ALL  NLS  RESIDUES  RESULTING  HIOM  PREWASH  OPERATIONS 
FROM  SHIPS  WrmiN  10  HOURS  AFTER  NLS  RESIDUE  TRANSFER  BEGINS? 

D      WILL  THE  RECEPTION  FACnJTIES  FOR  NLS  RESIDUES  BE  PROVIDED  WITHIN  24  HOURS  AFTER 
NOTIRCATION  BY  A  VESSEL  INDICATING  THE  NEED  FOR  RECEPTION  FACIUTIES? 

E.      WILL  RECEPTION  FACILmES  BE  PROVIDED  AT  THE  UNLOADING  TERMINAI>PORTT 

F       DOES  THE  RECEPTION  FAOLrrY  HOLD  EACH  FEDERAL.  STATE.  AND  LOCAL  PERMIT  AND  LKINSE 
REQUIRED  BY  ENVIRONMENTAL  LAWS  AND  REGULATIONS  CONCERNING  NLS  RESIDUES? 

C.  CAN  THE  RECEPTION  FACILITY  RECEIVE  ALL  NLS  RESIDUES  PRIOR  TO  THE  SHIP  LEAVING  THE 
SHIP  REPAIR  YARD? 


(cuucMems) 


(CUBIC  METEKS) 


CERTIFICATION 


I  HTBFRV  CERTOTY  THAT  THE  INFORMATION  PROVIDED  IN  THIS-APPLICATION  FOR  A  WASTE  RECEPTION  FACfLITY 
cSSJaTC  ofIriSuA™FOR  M^EPTION  FACILmES  RECEIVING  NOXIOUS  LIQUID  SUBSTANCE  (NLS)  RESIDUES 
K  SmMLETC.  TOUEAND  CORRECT  TO  THE  BEST  OF  MY  KNOWLEDGE.  INFORMATION.  AND  BELIEF. 


SIGNATURE  OF  TERMINAL/PORT  PERSON  IN  CHARGE 
PRINTED  OR  TYPED  NAME  OF  PERSON  IN  CHARGE 

DATE  SIGNED 
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COTP  NLS  CARGO  LIST 


1 1MHCH  1987 


o 


CATEGORY  A  ^JLS 
SOLIDIFYING 

Carbolk  ell 

Chl»rotoiueiw«  (mixed  Isomers) 

Cretob.  mixed  Isomers 

2.4-PlchlofOpheBol 

Dipkenyl* 

Oipiwiiyl/Dlplicnyl  oxide  mixtures* 

Pipliewyl  elhor 
o^EthylphciMl* 

Naphthaieae  (moilM) 
__Pliolphortis»  jcllow  or  white 

OTHERS 


CATEGORY  A 
NON-SOLIDIFYING 

Acetone  cyanohydria 

Anthraceae  oil*    (coal  tar  fraction) 

Butyl  benxenes* 

Butyl  beaxyl  phthalate 

Calcium  bromMc/ZInc  bromide* 

mixtures  solution 

Calcium  Mplithenate  ia  mineral  oil 

4-Chloro-2-methylph«aoxyacetlc* 

add,  dimethyiamlae  salt  solutioa 

o-Chlorotoluenc 

Coal  tar* 

Creosote  (wood) 

bo  ♦  n-Dc«yl  acrylate 

Dibutyl  pbthalatt 

._    2.4-Dichloropheaoxyacttlc   acid, 
dietkanolamine  saR  solutioa 
2.4«DichloropheBOxyacttlc  acid, 
dlMMthylamine  saN  solution* 

2,4>DichloropheBoxyacetic  acid, 

dImMhylaminc  saK  (70%  or  Icm) 

SOhltiOB 

2.4>DichteroplieB»xyacttlc  acM, 

trilsopropaaolamlBe  saH  solution 

Piisopropylbenieae  (all  isomers) 

DIphenfl  axide/Diphcajl  phenyl 

ether  mixtMfc 

Padecylpheaol 

alpha'Methylstyrene 
__Motor  fuel  anti-kaock  compounds 

Nonylpbeaol 

Pine  oil* 

Trkresyl  phosphate 

(coataining  less  thaa  1% 

ortho-isemer) 
Tricresyl  phosphate 

(ceatainiag  1%  at  aM>re 

ortho-isoner) 

Triethylbenxcnc 

Trixylenyl  phosphate 

__Vlnyl  tohiene 

OTHERS 


CATEGORY  B  SOLIDIFYING 
AND  HIGH  VISCOSITY  NLS 

P'Chlorotoluene 

a>Dccyl  alcohol  (all  isomers) 

p*Dichlorobenzene  molten* 

Diglycidyl  ether  of  Bisphenol  A 

Diisobutyl  phthalate 

Dinitrotoluene   (molten) 

Diphcnyl  methane  diisocyanate 

Dodecanol 

Dodecyl  diphcnyl  oxide 

disulphonate  solution 

^Ethylene  dibromlde 

2-Ethyi-3*prepylacrolein 

Fatty  alcohols  (C12-C20) 

Lactonltrile  solution* 

(80%  or  less) 

4-Methylpyrldlae 

Nitraheateae 

o-Nltrochlorobeaxene 

o-Nitropheaol   (molten) 

Octyl  aldehydes* 

OleHas,  straight  chain  mixtures 

Pheaol  or  solutions  with  5%  or 

more  phenol 
Rosla  oU 

Sodium  hydrosulphide  solution 

(45%  or  less) 
SodiMm>2-mercapto- 

beazothiaaol  sohition 

Sod  him  thiocyanate  solution* 

(5«%  or  less) 

^Tall  oil  (crude  and  distilled) 

1,2,4-Trichlorobenxene 

Uadccyi  alcohol 

XylcBol 

OTHERS 


CATEGORY  C  SOLIDIFYING 
AND  HIGH  VISCOSITY  NLS 

Beazene  or  hydrocarbon 

mixture  containing  10% 

or  more  benzene 

Caustic  potash  sohition 

Chloroacetk  acid 

(80%  or  less) 

Cyclohexane 

Cyclehexanol 

Dilsopropanolamine 

Ethylenediamine 

Hexamethylenediamiae 

p-Nitrotoluene 

Oleum 

Paraldehyde 

Phthalk  anhydride  (mollen) 

Polyethylene  polyamlacs 

n-Propanolamine 

i$o*PropanolamlBe 

Sodium  borohydridc 

(15%  or  k9s)/Sodium 

hydmide  sola. 

Sulphurk  acid 

Sulphurk  acid,  spent 

Tetradecylbenzene* 

Tohiene  diamiae 

Toluene  diisocyanate 

Tridecyl  benieae* 

P'Xylene 

OTHERS 


•  PROVISIONALLY  ASSESSMENTS 


Figure  1.  ^ 
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LbtofSubJacts 

33  CFR  Pari  151 

Oil  pollution.  Reporting  and 
recordkeeping  requirements. 

33  CFR  Part  158 

Hazardous  waste.  Oil  pollution.  Ports, 
Reception  facilities.  Terminals,  Vessels. 

In  consideration  of  the  preceding,  it  is 
proposed  to  amend  Parts  151  and  158  of 
Subchapter  0  of  Chapter  I  of  Title  33, 
Code  of  Federal  Regidations  as  follows: 

1.  The  authority  citation  for  Part  151 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1321(j)(l)(C).  1902(c) 
and  1903(b).  E.0. 11735. 40  CFR  1.4e(in)  and 
(bh). 

2.  By  revising  the  title  of  Part  151  to 
read  as  follows: 

PART  1S1— OIL  AND  NOXIOUS  UQUID 
SUBSTANCE  REGULATIONS 

3.  By  revising  1 151.01  to  read  as 
follows: 

I1S1.01    PurpoM. 

The  purpose  of  this  part  is  to 
implement  the  Act  to  Prevent  Pollution 
from  Ships.  198a  (33  U.S.C.  1901  through 
1911)  and  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973.  as  modified  by  the  Protocol 
of  1978  relating  thereto  (MARPOL  73/ 
78),  done  at  London  February  17, 197& 

Note.— MARPOL  73/78  it  available  from 
the  National  Technical  Infonnation  Service, 
Springfield,  VA.  Please  include  reference 
number  "ADA  168  SOS"  in  your  request 

4.  By  revising  §  151.03(a)(4)  to  read  as 
follows: 


818li» 

(a)  •  *  * 

(4)  Except  as  provided  by  {  151.30.  is 
operated  imder  the  authority  of  the 
United  States  and  operates  at  any  time 
seaward  of  the  outermost  boundry  of  the 
territorial  sea  of  the  United  States  as 
defined  in  i  2.05-10  of  this  chapter;  or 
•       •       •       *        • 

5.  By  amending  {  151.05  by  removing 
the  paragraph  designations, 
alphabetizing  the  definitions,  and  by 
adding  new  definitions,  in  proper 
alphabetical  order  to  read  as  follows: 

§  151.05    Deflnlllofis. 


"High  viscosity  NLS"  includes 
Category  A  NLSs  having  a  viscosity  of 
at  least  25  mPa.s  at  20*  C  and  at  least  25 
mPa.s  at  the  time  they  are  imloaded, 
high  viscosity  Category  B  NLSs,  cuid 
high  viscosity  Category  C  NLSs. 

"High  viscosity  Category  B  NLS" 
means  any  Category  B  NLS  having  a 
viscosity  of  at  least  25  mPa.s  at  20*  C 


and  at  least  25  mPa.a  at  the  time  it  is 
unloaded. 

"High  viscosity  Category  C  NLS" 
means  any  Category  C  NLS  having  a 
viscosity  of  at  least  60  mPa.s  at  20*  C 
and  at  least  60  mPaa  at  the  time  it  is 
unloaded. 

"Noxious  liquid  adbstance"  (NLS) 
means — 

(1)  Each  substance  listed  in  i  151.47  or 
i  151.49: 

(2)  Each  substance  faavioe  an  "A", 
"B".  "C.  or  "D"  beside  it's  name  in  At 
column  headed  "PoDallon  Catafary"  in 
Table  1  of  46  CFR  Part  153;  and 

(3)  Each  substancB  that  is  identiflad  as 
an  NLS  in  a  written  permission  issaad 
under  46  CFR  153.900  (d). 

"NLS  Certificate"  means  an 
International  Pollution  Invention 
Certificate  for  the  Carriage  of  Noxkms 
Liquid  Substances  in  Bulk  issued  ander 
MARPOL  73/7& 
•        •        •        •        • 

"Oil-like  NLS"  means  each  caigo 
listed  in  i  15149. 

"Port"  means — 

(1)  A  group  of  terminals  that  comUnas 
to  act  as  a  xadA  and  be  considered  a  port 
for  the  purpoaes  of  this  part: 

(2)  A  port  aathoiity  or  other 
organization  that  chooses  to  be 
considered  a  port  for  the  purposes  of 
this  part  or 

(3)  A  place  or  facility  that  has  been 
specifically  derignated  as  a  port  by  the 
COTP. 

"Prewash"  aMems  a  tank  washing 
operation  that  oieets  the  procedure  in  46 
CFR  153.112a 

"Residues  and  aiixtures  containing 
NLSs"  (NLS  TOsklae)  aieans— 

(1)  Any  Category  A.  B.  C  or  D  NLS 
cargo  retained  on  the  ship  because  it 
fails  to  meet  consignee  specifications: 

(2)  Any  part  of  a  Category  A.  B,  C  or 
D  NLS  cargo  remaining  on  tiie  ship  after 
the  NLS  is  discharged  to  the  consignee, 
including  but  not  limited  to  puddles  on 
the  tank  bottom  and  in  siunps.  clingage 
in  the  tanks,  and  substance  remaining  in 
the  pipes;  or 

(3)  Any  material  contaminated  with 
Category  A,  B,  C,  or  D  NLS  cargo, 
including  but  not  limited  to  bilge  slops, 
ballast,  hose  drip  pan  contents,  and  lank 
wash  water. 


"Solidifying  NLS"  means  a  Category 
A,  B,  or  C  NLS  that  has  a  melting 
point — 

(1)  Greater  than  0  *C  but  less  than  15 
*C  and  a  temperature,  measured  under 
the  procedure  in  46  CFR  153.90e(d).  that 


is  less  than  5  *C  above  its  melting  paint 
at  the  time  it  is  unloaded;  or 

(2)  15  *C  or.  greater  and  a  temperatHre. 
measured  under  the  procedura  ia  40  Cnt 
153.906(d).  that  Is  less  than  10  *C  above 
its  melting  point  at  the  time  it  is 
uiloaded. 


'Terminal"  aieans  an  onshore  facility 
or  an  offshore  atmcture  located  in  the 
navigable  waters  of  the  United  States  or 
•object  to  the  jurisdiction  of  the  United 
States  and  used,  or  intended  to  be  used, 
as  a  port  or  facility  for  the  transfer  or 
other  handling  of  a  harmful  substance. 
•        •        •        •        • 

6.  By  adding  1 151.06  to  read  as 
follows: 

|151i»    Denial  Of  aniry. 

No  oceangoing  tanker  or  any  other 
oceangoing  ship  of  400  gross  tons  or 
more  required  by  1 151.00  to  retain  oil  or 
oily  residues  and  mixtures  on  board 
while  at  sea.  and  no  oceangoing  ship 
carrying  a  Category  A.  B.  or  C  NLS 
cargo  or  NLS  residue  in  cargo  tadu  that 
are  required  to  be  prewashed  under  46 
CFR  Part  153,  may  enter  any  port  or 
terminal  under  i  156.110(a]  or  (b)  of  this 
chapter  unless — 

(a)  Hie  port  or  terminal  has  a 
Certificate  of  Adequacy,  as  defined  in 
\  1SB.120  of  this  chapter  or 

(b)  The  ship  is  entering  under  fbroe 
majeure. 

7.  By  adding  two  new  headings. 
Subpart  A — General,  and  Subpart  B— 
Oil  Pollution.  Subpart  A  consists  of 

S  (  151.01  through  151.08  and  Sul^mrt  B 
consisU  of  88  151.08  through  151.25. 

a  By  amending  Part  151  by  adding  a 
new  Subpart  C  coruisting  of  §8  151.30 
tlnough  151.40  to  read  as  follows: 

Sukpart  C— NoxiouB  UquM  Substanea 
Pdutlon 

Sec 

151.30    Exception  to  applicability. 

ISUl    Where  to  find  the  requirements 

applying  to  oceangoing  ships  carrying 

Category  A.  E  C  and  D  NLS. 
151.33    Certificates  needed  to  cany  Category 

COii^likeNLS. 
1S1.35    Gertlflcates  needed  to  carry  Category 

D  NLB  and  Category  D  Oil-like  NLS. 
151.37    Obtaining  an  AtUciunent  for  NLSs  to 

the  lOPP  Certificate  and  obtaining  an 

NLS  Certificate. 
151.39    Operating  lequirements:  Category  D 

NLS. 
151.41    Operating  requirements  for 

oceangoing  ships  with  lOPP  Certificates: 

Category  C  and  D  OU-lika  NLSa. 
151.43    Control  of  discharge  of  NLS  residues. 
151.4S    Reporting  spills  of  NLS:  Category  A. 

B.  C,  and  D. 
151.47    Category  D  NLSs  Other  Than  Oil-like 

Categoiy  D  NLSa  allowed  for  carriage. 
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Sec. 

151 .49    Category  C  and  D  Oil-IIke  NLSs 
allowed  for  carriage. 


Pollution 

(16130    EacaaMon  to  ^tpacabBBy. 

This  subpart  does  not  apply  to  each 
tank  barge  whose  certificate  is  emloreed 
by  the  Coast  Guard  for  a  limited  short 
protected  coastwise  route  if  the  bai^  is 
constructed  and  certificated  priaaarily 
for  service  on  an  island  route. 

8  151.31  wTiaia  to  llnd  raauirantanis 
applyInQ  to  oceanQoInQ  sMpa  caiiyfti$| 
Cataoory  A.  B,  C  aod  O  NLS. 

(a)  The  requirements  for  oceaRgoing 
ships  carrying  NLSs  listed  in  88  151.47 
and  151.49  are  in  {{  151.33  through 
151.45. 

(b)  The  requirements  for  oceangoing 
ships  carrying  NLSs  listed  in  Table 
151.05  of  46  CFR  Part  151  and  TaHe  1  of 
46  CFR  Part  153,  which  are  not  listed  in 
8  151.47  or  8  151.49,  are  in  46  CFR  Parts 
98, 151,  and  153. 

(c)  Alternatives  to  the  requirements  in 
this  Part  for  oceangoiBf  ah^  sanyiag 
NLSs  are  in  46  CFR  Part  153. 

(d)  Procedures  for  obtaining 
permission  to  carry  an  MjS  not  Hated  in 
8  151.47,  8  151.49,  TaWe  151.05  of  46  CPR 
Part  151,  or  Table  1  of  46  CPR  Part  153 
are  in  46  CFR  lS3.900(c). 

81S1J3  CeftMlcatea  aaa<stf  »s  aawry 
Catagory  C  oM-Mw  NL& 

(a)  A  U.S.  oceangofaig  ship  nay  not 
carry  a  Categary  C  oil-like  NLS  listed  in 
8  151.49  in  a  cargo  tank  aniaas  the  ship 
has  a  Certificate  of  inspaotiaa  endoraed 
to  allow  the  NLS  to  be  carried  m  that 
cargo  tank,  and  if  the  sWp  aqpifes  in  a 
foreign  yoyage — 

(1)  An  Attachment  for  ffLSs  to  fhe 
lOPP  Certificate,  issued  under 

§  151.37(a).  that  allows  the  MLS  to  be 
carried  in  that  cargo  tank;  or 

(2)  A  Certificate  of  Fitness  issued 
under  46  CFR  Part  153  that  allows  the 
NLS  to  be  carried  in  that  cai^o  tank. 

(b)  A  foreign  oceangoing  ship 
qperating  in  the  nairigable  waters  of  the 
U.S.  may  not  carry  a  Category  C  oil-Ske 
NLS  listed  in  8  151.49  in  a  cargo  taidc 
unless  the  ship  has — 

(1)  An  Attachment  for  NLSs  to  the 
lOPP  Certificate  that  allows  the  NLS  to 
be  carried  in  that  cargo  tank;  or 

(2)  A  Certificate  of  CompUaace  issued 
under  46  CFR  Part  153  to  allow  the  NLS 
to  be  carried  in  that  cargo  tank. 

(c)  A  U.S.  oceango^  ship  eothorized 
to  carry  certain  dangerous  caif  oes  in 
bulk  under  46  CFR  Part  98  may  not  carry 
a  Category  C  oil-like  NLS  Ifsted  in 

8  151.49  in  a  cargo  tank  unless  the  ship 
has  a  Certificate  of  Inspection  endorsed 


to  allow  the  NLS  to  be  carried  in  tftat 
cargo  tank,  and  if  the  skip  engages  in  a 
foreiga  voyage,  aa  NLS  Certificate 
issued  under  8 151.37(1^  that  allows  the 
NLS  to  be  carried  in  that  cargo  tank. 


8151.35    Certlflcatoa  neetted  to  cany 
Category  D  NLS  and  Category  D  OlMke 
NL& 

(a)  A  U.S.  oceangoing  ship  may  not 
carry  a  Category  D  NLS  Hsted  in 

8  151.47  in  a  cargo  taidc  onless  the  ship 
has  a  Certificate  of  Inspection  endorsed 
to  allow  the  NLS  to  be  carried  in  that 
cargo  tenk.  and  if  the  ship  engages  if  a 
foreign  voyage — 

(1)  An  NLS  Certificate  issued  under 
§  151.37(b)  to  allow  the  NLS  to  be 
carried  in  that  cargo  tank;  or 

(2)  A  Certificate  of  Fitness  issued 
under  46  CFR  Part  153  to  aUow  the  NLS 
to  be  carried  in  that  cargo  tank. 

(b)  A  U.S.  oceangoing  ship  may  net 
carry  a  Category  D  oil-like  VHS  bated  in 
8  151.49  in  a  cargo  tenk  unleas  the  ship 
has  a  Certificate  of  Inspectioa  endorsed 
to  allow  fhe  NLS  to  be  carried  in  that 
cargo  tank,  and  if  the  ship  engages  ii  a 
foreign  voyage — 

(1)  An  Attechment  for  NLSs  to  the 
lOPP  Certificate,  issued  under 
8  151.37(a),  to  allow  the  NLS  to  be 
carried  in  that  cargo  tank:  or 

(Z)  An  NLS  Certificate  issued  under 
8  151.37(b)  to  allow  the  NLS  to  be 
carried  in  that  cargo  tenk.  or 

(3)  A  Certificate  of  Fitness  issued 
under  46  CFR  Part  153  to  aRow  the  NLS 
to  be  carried  in  that  cargo  tank. 

(c)  A  foreign  oceangoing  ship  in  the 
navigable  waters  of  the  U.S.  may  not 
carry  a  Category  D  IAS  Hsted  in 

8  151.47  in  a  cargo  tank  unless  the  ship 
has  one  of  the  following: 

(1)  An  NLS  Certificate  endorsed  to 
allow  the  NLS  to  be  carried  in  Aat  cargo 
tank;  or 

(2)  A  Certificate  of  Compliance  issned 
under  46  CFR  Part  153  to  allow  the  NLS 
to  be  carried  in  that  cargo  tank. 

(d)  A  foreign  oceangoing  ship  in  the 
navigable  waters  of  the  U.S.  may  not 
carry  a  Categfiry  D  oil-like  NLS  listed  in 
8  151.49  in  a  cargo  taidc  unless  the  ship 
has  one  of  the  Mlowing: 

(1)  An  Attachment  for  NLSs  to  the 
lOPP  Certificate  to  allow  the  NLS  to  be 
carried  in  that  cargo  tenk;  or 

(2)  An  NLS  Certificate  endorsed  to 
allow  the  NLS  to  be  carried  in  the  cargo 
tank;  or 

(3)  A  Certificate  of  Compliance  issued 
under  46  CPR  Part  153  to  allow  the  NLS 
to  be  carried  in  the  cargo  tank. 

(e)  A  U.S.  oceangoing  ship  auftorized 
to  carry  certain  dangerous  cargoes  in 
bulk  under  46  CFR  Part  08  aiay  not  carry 
a  Category  D  NLS  listed  in  8  15lv47  or  a 
Category  D  oil-like  NLS  listed  in  8  151.49 


in  a  cargo  \Bvk  tiniess  the  ship  has  a 
Certificate  of  Inspection  endorsed  to 
allow  the  NLS  to  be  carried  in  that  cm^o 
tank,  and  if  the  ship  engages  in  a  fbreign 
voyage,  an  NLS  Certificate  issued  under 
8  151.37(b)  that  allows  tfie  NLS  to  be 
carried  in  that  cat^go  tenk. 


8  151.37 

NLSstottielOPP 
an  NLS  C«rtHlcate. 

(a)  The  Coast  Guard  issoes  an 
Attachment  for  NLSs  to  the  IOn> 
Certificate  to  an  oceangoing  ship  to 
allow  the  carriage  of  a  Category  C  oil- 
bke  NLS  or  a  Category  D  oil-Hke  NLS  if 
the  following  requirements  are  met 

(1)  Except  for  ships  that  are  not 
configured  and  are  not  e<niipped  to 
ballast  or  wash  cargo  tanks  while 
proceeding  en  route,  the  ship  must  have 
a  Coast  Guard  approved  monitor  under 
8  157.12  that  is  approved  for  the  cargoes 
that  ane  desired  to  be  carried. 

(2)  Except  as  required  by  paragraph 
(a)(3).  ships  of  ISO  meters  or  less  in 
lengdi  carrying  a  Category  C  oil  like 
NLS  must  meet  the  damage  sti^HHty 
requirements  applying  to  a  Type  IB  buH 
as  provided  by  Rafulation  14  (c)  ef 
AimexII. 

(3)  A  U.S.  self  piopiUed  sUp  oflSO 
meters  or  less  in  leoffh  on  a  coastwise 
voyage  carrying  a  Category  C  vAASkm 
NLS  omst  meet  the  asnisgr  stnfaai^ 
requirements  appljriag  to  a  l^pa  ID  kaO 
as  provided  by  46  CFR  Part  172.  Snbpert 
F  except  8  8  172.130  and  172.133. 

(b)  Except  as  allowed  to  paref^Bph  (c) 
of  this  section,  the  Coast  Guard  issaes 
an  NLS  Certificate  endorsed  to  sHow  the 
oceangoing  ship  engaged  in  e  fbieiga 
voyage  to  cany  a  Category  D  NLS  listed 
in  8  151.47  if  the  ship  has— 

(1)  An  approved  Pro<»dures  and 
Arrangements  Maimal  and  Cargo 
Record  Book,  both  meeting  the 
requirements  in  46  CFR  153.480;  and 

(2)  A  residue  discharge  system 
meeting  46  CFR  153.470.  unless  the 
approved  Procedures  and  Arrangements 
Manual  limits  dischai;ge  of  Category  D 
NLS  residue  to  the  alternative  provided 
by  46  CFR  153.1128(b). 

(c)  The  Coast  Guard  issues  a  NLS 
Certificate  %vitb  the  statement  that  the 
vessel  is  prohibited  from  discharging 
NLS  residues  to  the  sea  if  the  vessel 
does  not  meet  46  CFR  153.470  Mid 
153.490  but  meeto  46  CFR  Subpart  98.31. 

;  151.39    Operating  requaeiiiema. 
Category  ONIS. 

The  master  or  person  in  charge  of  an 
oceangoing  slap  that  carries  a  Category 
D  NLS  listed  in  8  151.47  shaU  ensure  that 
the  ship  is  operated  as  prescribed  for  the 
operation  of  oceangoing  ships  carrying 
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Category  D  NLSe  in  46  CFR  153.901. 
153.906. 153.900. 153.1100. 153.1104. 
153.1106. 153.1124. 153.1128,  and 
153.1128. 


{1SM1     _^ 

ocaanooing  sWpe  wWh  lOPP  CiUllcat— : 
Category  C  and  0  oMka  NtSa. 

The  master  or  person  in  charge  of  an 
oceangoing  ship  certificated  under 
S  151.37(a)  shall  ensure  that— 

(a)  The  carriage  and  discharge  of  the 
oil-like  NLS  meets  §§  157.29, 157.31, 
157.35, 157.37. 157.41. 157.45, 157.47,  and 
157.49  of  this  chapter  and 

(b)  The  oil-like  NLS  is  not  discharged 
unless — 

(1)  The  monitor  rsquired  by 

9  151.37(a)(1)  is  set  to  detect  the  oil-like 
NLS:  and 

(2)  A  statement  that  the  monitor  has 
been  set  to  detect  the  oil-like  NLS  is 
entered  in  the  Oil  Record  Book  Part 
n(Cargo/Ballast  Operations),  required 
by  S  151.25. 

tlSI.43   Control «fdlaetiargao(Nt8 


(a)  Unless  the  ship  is  a  Rxed  or 
floating  drilling  rig  or  other  platform 
operating  under  an  National  Pollution 
Discharge  Elimination  System  (NPDES) 
permit,  the  master  or  person  in  charge  of 
an  oceangoing  ship  that  cannot 
discharge  NLS  residue  into  the  sea  in 
accordance  with  46  CFR  153.1126  or 
153.1128  shall  ensure  that  the  NLS 
residue  is — 

(1)  Retained  on  board:  or 

(2)  Discharged  to  a  reception  facility. 

(b)  If  Category  A,  B.  or  C  NLS  cargo  or 
NLS  residue  is  to  be  transfered  at  a  port 
or  terminal  in  the  United  States,  the 
master  or  person  in  charge  of  each 
oceangoing  ship  carrying  NLS  cargo  or 
NLS  residue  shall  notify  the  port  or 
terminal  at  least  24  hours  before 
entering  the  port  or  terminal  of — 

(1)  The  name  of  the  ship: 

(2)  The  name,  category  and  volume  of 
NLS  cargo  to  be  unloaded; 

(3)  If  the  cargo  is  a  Category  B  or  C 
high  viscosity  NLS  cargo  or  solidifying 
NLS  cargo  listed  in  Table  1  of  46  CFR 
Part  153  with  a  reference  to 

"8  153.908(a)"  or  "9  153.g08(b]"  in  the 
"Special  Requirements"  column  of  that 
table,  the  time  of  day  the  ship  is 
estimated  to  be  ready  to  discharge  NLS 
residue  to  a  reception  facility; 

(4)  If  the  cargo  is  any  Category  B  or  C 
NLS  cargo  not  under  paragraph  (b)(3)  of 
this  section,  whether  or  not  the  ship 
meets  the  stripping  requirements  under 
46  CFR  153.480. 153.481.  or  153.482; 

(5)  The  name  and  the  estimated 
volume  of  NLS  in  the  NLS  residue  to  be 
discharged: 

(6)  The  total  volume  of  NLS  residue  to 
be  discharged:  and 


(7)  The  name  and  amount  of  any 
cleaning  agents  to  be  used  during  the 
prewash  required  by  46  CFR  153.1120. 

(c)  The  master  or  person  in  charge  of  a 
U.S.  ship  in  a  special  area  shall  operate 
the  ship  in  accordance  with  46  CFR 
153.903. 

Nola.— The  master  or  person  in  charge  of  a 
ship  canying  Categoiy  A  NLS  that  is  required 
to  prewash  tanks  under  the  procedures  in  46 
CFR  Part  153.1120  is  required  under  46  CFR 
153.1101  to  notify  the  COTP  at  least  24  hours 
l>efore  a  prewash  surveyor  is  needed. 

9151.4S    Reporting  spMs  Of  NLS:  Category 
A.  B,  C  and  D. 

(a)  The  master  or  person  in  charge  of 
an  oceangoing  ship  involved  in  any 
incident  described  in  paragraph  (d)  of 
this  section,  shall  report  the  particulars 
of  each  incident  without  delay  and  to 
the  fullest  extent  possible  in  accordance 
with  the  requirements  of  this  section. 

(b)  If  a  ship  involved  in  an  incident  is 
abandoned,  or  if  a  report  from  that  ship 
is  incomplete  or  unobtainable,  the 
owner,  charterer,  manager,  or  operator 
of  that  ship  or  their  agents  shall,  to  the 
fullest  extent  possible,  assume  the 
obligations  placed  upon  the  master  or 
person  in  charge  under  the  requirements 
of  this  section. 

(c)  Each  report  must  be  made  by  radio 
or  the  fastest  means  available  at  the 
time  the  report  is  made  to — 

(1)  The  appropriate  officer  or  agency 
of  the  government  of  a  country  in  whose 
waters  the  incident  occurs;  and 

(2)  For  Incidents  involving  U.S.  ships, 
the  nearest  Coast  Guard  Captain  of  the 
Port  (COTP)  or  the  National  Response 
Center  (NRC),  toll  free  telephone 
number  800-424-8802.  telex  number 
892427. 

(d)  The  report  must  be  made 
whenever  an  incident  involves  a 
discharge  or  the  probability  of  a 
discharge — 

(1)  Other  than  as  allowed  by  this  part; 
or 

(2)  Allowed  by  this  part  because  it — 
(i)  Secures  the  safety  of  the  ship  or 

saves  lives  at  sea;  or 

(ii)  It  results  from  damage  to  the  ship 
or  its  equipment. 

(e)  Each  report  must  contain — 

(1)  The  identity  of  the  ship; 

(2)  The  name  of  the  NLS  discharged: 

(3)  The  time  and  date  of  the 
occurrence  of  the  incident; 

(4)  The  geographic  position  of  the  ship 
when  the  incident  occurred; 

(5)  The  wind  and  sea  condition 
prevailing  at  the  time  of  the  incident: 

(6)  Relevant  details  respecting  the 
condition  of  the  ship;  and 

(7)  A  statement  or  estimate  of  the 
quantity  of  the  NLS  cargo  or  NLS 


residue  discharged  or  likely  to  be 
discharged  into  the  sea. 

(f)  Each  person  who  is  obligated  under 
the  provisions  of  this  section  to  send  a 
report  shall — 

(1)  Supplement  the  initial  report,  as 
necessary,  with  information  concerning 
further  developments;  and 

(2)  Comply  as  fully  as  possible  with 
requests  from  affected  countries  for 
additional  information  concerning  the 
incident. 

(h)  A  report  made  under  this  section 
satisfies  the  reporting  requirement  of 
9  153.203  of  this  chapter. 

{151.47    Category  DNLSa  Other  ThM  06- 
Mia  Category  0  NtSa  AloKMd  for  earrtoga. 

The  following  is  a  list  of  Category  D 
NLSs  odier  than  Oil-like  Category  D 
NLSs  that  the  Coast  Guard  allows  to  be 
carried: 

Ammonium  sulfate  solution 

Amyl  alcohol  (n-.  sec-  primary) 

sec-Butyl  acetate 

Butylene  glycol 

Gamma  Butyrolactone 

Calcium  alkyl  salicylate 

Calcium  chloride  solutions 

Caprolactam 

Coconut  oil.  fatty  add  methyl  ester 

Diacetone  alcohol 

Diethylene  glycol  butyl  ether  acetate 

Diethylene  glycol  ethyl  ether  acetate 

Diethylene  glycol  methyl  ether  acetate 

Di-ethyl  hexyl  adlpate 

Di-ethyl  hexyl "phthalate 

Diisobutyl  ketone 

Diisodecyl  phthalate 

Dinonyl  phthalate 

Dipropylene  glycol  methyl  ether 

Diundecyl  phthalate 

2-Ethoxy  ethanol 

Ethyl  acetate 

Ethyl  acetoacetate 

Ethylene  diamine,  tetra-acetic  acid. 

tetrasodium  salt 
Ethylene  glycol  butyl  ether 
Ethylene  glycol  butyl  ether  acetate 
Ethylene  glycol  methyl  ether 
Ethylene  glycol  methyl  ether  acetate 
Ethylene  glycol  phenyl  ether 
2-Ethyl  hexanoic  acid 
Formamida 
1-Hexanol 
N-Hydroxyethyl  ethylene  diamine  triacetic 

add.  trisodium  salt  solution 
Isoamyl  alcohol 
Isobutyl  fonnate 
Isophorone 
Lactic  acid 
Latex 

3-Methoxybutyl  aceUte 
Methyl-tert-butyl  ether 
Methyl  isobutyl  ketone 
Oleic  Add 

Polypropylene  glycols 
n-Piropyl  acetate 
n-Propyl  alcohol 
Propylene  glycol  methyl  ether 
Triisopropanolamine 
Tripropylene  glycol  methyl  ether 
Urea,  ammonium  phosphate  sotutton 


7782  Fadenl  Ragister  /  Vol.  52,  No.  48  /  Thuraday.  March  12.  1987  /  Rtilea  and  Regwlatloiu 


Fedeial  Rgfiater  /  Vol  82.  No.  48  /  Thuwday,  March  12,  1987  /  Rnlea  and  ReguiatJons  7781 


9151.49    CatogoryCaMiOOa-ikeNLSa 


The  fbOowiag  is  a  list  of  Category  C 
and  D  Oa-Uke  NLSs  that  dw  Coaal 
Guard  allows  to  be  carried: 

(a)  The  foUowing  Category  C  oil-tike 
NLSs  may  be  carried: 

Cyclohaxane 

P-Cymene 

Decene 

Diethyl  Benzene 

Dipentene 

Dodecyl  benzene 

Ethyl  t>efBene 

Heptene  (mixed  isomers) 

l-Hexcne 

2-Methy  1-1  -pentene 

n-Pentane 

Pentene,  all  isomers 

PhenylxylyletlMne 

Propylene  dimer 

Tetrahydro  naphthalene 

Toluene 

Xylene 

(b)  The  following  Category  D  oil-like 
NLSs  may  be  carried: 

AlkyibeBzene  (C«  to  Cm  straight  or  branched 

chain) 
Bulcne  oligomer 
Diisopropyl  naphtltalene 
Dodecane 
Ethylcyclohexane 
Isopentane 
Nonane 
Octane 
n-ParBfins(CiotoCw) 

9.  llie  authority  citation  to  Part  158  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C  lMB(b):40CFR 
1.46(hh). 

la  By  revising  the  Title  to  Pari  158  to 
read  as  follows: 

PART  158~CONTROL  OF  RESIDUES 
AND  MIXTURES  CONTAHMNQ  OH.  OR 
NOXIOUS  UQUO  SUBSTANCES 

11.  By  amending  Part  158  by  revising 
Subpart  A  conaiating  of  99  158.100 
through  158.190  to  read  as  follows: 

Subpart  A^^!#rtlfioatea  of  AdSQHey: 
Obtaining  and  Ratakiino 

Geaanl 

158.100    Purpose. 

158.110    Applicability. 

158.120    Definitiam  and  acronyms. 

158.130    Delegations. 

158.140    Applying  for  a  Certificate  of 

Adequacy. 
158.150    Waivers  and  alternatives. 
158.160    Issuance  and  termination  of  a 

Certificate  of  Adequacy. 
158.163    Reception  fadHty  operations. 
1 58.165    Certificate  of  Adequacy:  Change  of 

information. 

Suspension,  Revocatloa.  and  Appeab 

158.170    Grounds  for  suspension. 


Sec. 

15&172    Notification  of  a  suspension  ord«. 

158.174    Suspension  of  a  Certificate  of 

Adequacy:  Procediae. 
158.17*    MitGt  of  Suspension  ef  a  Certificate 

of  Adsquacy. 
1S&I78    Actioas  dating  a  suspaasion. 
158.160    Certificate  of  Ade^Mcy:  Procedure 

after  revocation  or  the  pact  oe  hmger 

applies. 
158.190    Appeals. 


Obtaining  and  Rataining 
General 

9lSt.lOO   Pwpoaa. 

This  part  estabUshes  the  foUowing: 

(a)  Criteria  for  determining  the 
adequacy  of  reception  facilities. 

(b)  Procedures  for  certifying  that 
reception  faoUtieB  are  adoipiate  for 
receiving — 

(1)  Residues  and  mixtures  containing 
oil  from  oceangoing  tankers  and  any 
other  oceangoing  ships  of  400  gross  tons 
or  more;  or 

(2)  NLS  residue  from  oceangoing 
ships. 

(c)  Standards  for  pints  and  teminals 
to  reduce  NLS  residue. 

91S6.1ir  AppMcabiWy. 

This  part  applies  to  each  port  and 
each  terminal  located  in  the  United 
States  or  suiiiect  to  the  jurisdiction  of 
the  United  States  that  is— 

(a)  Used  by  oceangoing  taidcers,  or 
any  other  oceangoing  ships  of  400  gross 
tons  or  more,  carrying  residoes  and 
mixtures  containing  oil,  or  by 
oceangoing  ships  to  transfer  NLSs, 
except  those  ports  an^  terminals  that 
are  used  only  by — 

(1)  Non-self-propelled  tank  barges 
that  are  not  configured  and  are  not 
equipped  to  ballast  or  wash  cargo  tanks 
while  proceeding  enroute:  or 

(2)  Ships  carrying  NLS  operating 
tinder  waivers  tmder  46  Oil  15S.491(b): 
or 

(b)  A  ship  repair  yard  that  services 
oceangoing  sfa^  carrying  oil  or  NLS 
residue. 

9158.120    Deflnltlona  and  acronyww. 

As  used  in  this  part 

"Bunker  oil"  means  oil  loaded  into 
bunker  tanks  for  use  as  fuel. 

"Captain  of  the  Port"  (COTP)  means 
the  Coast  Guard  officer  commanding  a 
Captain  of  the  Port  Zone  described  in 
Part  3  of  this  chapter. 

"Certificate  of  Adequacy"  means  a 
Coast  Guard  issued  Certificate  of 
Adequacy  with  Form  A  or  Form  B  or 
both  attached. 

"Clean  ballast"  has  the  same  meaning 
as  in  9  1S7J03M  o(  this  chaptar. 


"Coaunandant"  means  Commandant. 
U.S.  Coast  Guard. 

"Daily  veasal  average"  means  the 
total  muaber  of  oceangoing  tankers,  or 
any  other  oceangoing  ships  of  400  gross 
tons  or  more,  carrying  residues  and 
mixtores  ccntaiidng  oil,  serviced  over  a 
typical  continuous  12  month  period, 
divided  by  365. 

"Form  A"  means  the  application  for  a 
reception  facility  Certificate  of 
Adequacy  for  oil,  Coast  Guard  form 
USCCM:G-5401A  (0-85). 

'Tom  B"  means  the  application  for  a 
reception  facility  Certificate  of 
Adequacy  for  NLS,  Coast  Guard  form 
USCG-CG-540lB(2-87). 

"High  viscosity  NLS"  includes 
Category  A  NLSs  having  a  viscosity  of 
at  least  25  mPa.s  at  20  *C  and  of  at  least 
25  mPa.s  at  the  time  they  are  unloaded, 
high  viscosity  Category  B  NLSs.  and 
high  viscosity  Category  C  NLSs. 

"High  viscosity  Category  B  NLS" 
means  any  Category  B  NLS  having  a 
viscosity  of  at  least  25  mPa.s  at  20  *C 
and  at  least  25  mPa.s  at  the  time  it  is 
tmloaded. 

"Hi^  viscosity  Category  C  NLS" 
means  any  Category  C  NLS  having  a 
viscosity  of  at  least  60  mPa.s  at  20  *C 
and  at  least  80  mPa.s  at  the  time  it  is 
unloaded. 

"MARPOL  Protocol"  (MARPOL  73/78) 
stands  for  the  International  Convention 
for  dw  Prevention  of  PoUntion  from 
Ships,  1973,  (done  at  London,  November 
2. 1973),  as  modified  by  the  Protocol  of 
1978  relating  to  the  international 
Convention  for  the  Prevention  of 
PoOution  bom  Ships  1973  (done  at 
London  on  February  17, 1978).  as 
amended.  (1985). 

"Noxious  liquid  substance"  (NLS) 
means — 

(1)  Each  substance  listed  in  9  151.47  or 
9  151^40  of  this  chapter. 

(2)  Each  substance  having  an  "A". 
"B",  "C".  or  "D"  beside  it's  name  in  tlw 
column  headed  "Pollution  Category"  in 
Table  1  of  46  CFR  Part  153;  and 

(3)  Each  wfhf*""**  that  is  identified  as 
an  NLS  in  a  written  permisnon  issued 
under  46  CFR  153.900(d). 

"Oceangoing  shq>"  means  a  ship 
that— 

(1)  Is  operated  under  the  authority  of 
the  United  States  and  engages  in 
international  voyages; 

(2)  Is  operated  under  the  authority  of 
the  United  States  and  is  certificated  for 
ocean  service: 

(3)  Is  operated  under  the  autlxuity  of 
the  United  States  and  is  certificated  for 
coastwise  service  beyond  three  miles 
from  land: 

(4)  Is  operated  under  the  authority  of 
the  Unitetd  States  and  operates  at  any 
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time  seaward  of  the  outermost  boundary 
of  the  territorial  sea  of  the  United  States 
as  defined  in  §  2.05  of  this  chapter  or 

(5)  is  operated  under  the  authority  of  a 
country  other  than  the  United  States. 

Nota. — A  Canadian  or  U.S.  ship  being 
operated  exclusively  on  the  Great  Lakes  of 
North  America  or  their  connecting  and 
tributary  waters,  or  exclusively  on  the 
internal  waters  of  the  United  States  and 
Canada,  is  not  an  "oceangoing  ship." 

"Oil"  means  petroleum  in  any  form 
including  crude  oil,  fuel  oil,  sludge,  oil 
refuse,  and  refined  products  (other  than 
petrochemicals  that  are  subject  to  the 
provisions  of  Aimex  II  of  MARPOL  73/ 
78)  and  without  limiting  the  generality  of 
the  forgoing,  includes  the  substances 
listed  in  Appendix  I  of  Annex  1  of 
MARPOL  73/7a 

"Person"  has  the  same  meaning  as  in 
{  151.05(n)  of  this  chapter. 

"Person  in  charge"  means  an  owner, 
operator,  or  a  person  authorized  to  act 
on  behalf  of  a  port  or  terminal. 

Not*. — ^The  "person  in  charge"  under  this 
part  is  not  necessarily  the  same  person  as  the 
"person  in  charge"  referred  to  in  Parts  151, 
154, 155,  and  156  of  this  chapter  (as  defined  in 
{  154.105  of  this  chapter.) 

"Prewash"  means  a  tank  washing 
operation  that  meets  the  procedure  in  46 
CFR  153.1120. 

"Port"  means— 

(1)  A  group  of  terminals  that  combines 
to  act  as  a  unit  and  be  considered  a  port 
for  the  purposes  of  this  part; 

(2)  A  port  authority  or  other 
organization  that  chooses  to  be 
considered  a  port  for  the  purposes  of 
this  part;  or 

(3)  A  place  or  facility  that  has  been 
specifically  designated  as  a  port  by  the 
COTP. 

"Reception  facility"  means  anything 
capable  of  receiving  shipboard  residues 
and  mixtures  containing  oil,  MLS 
residue,  or  both  including,  but  not 
limited  to- 
ll) Fixed  piping  that  conveys  residues 
and  mixttires  from  the  ship  to  a  storage 
or  treatment  system: 

(2)  Tank  barges,  railroad  cars,  tank 
trucks,  or  other  mobile  facilities:  and 

(3)  Any  combination  of  fixed  and 
mobile  facilities. 

"Regulated  NLS  cargo"  includes  each 
Category  A  or  high  viscosity  or 
solidifying  Category  B  or  C  NLS  cargo 
listed  in  Table  1  of  46  CFR  Part  153  that 
contains  a  reference  to  S  153.008(a)  or 
S  153.g08(b)  in  the  "Special 
Requirements"  column  of  that  table  and 
is  unloaded  at  the  port  or  terminal 
within  a  typical  continuous  12  month 
period  either  before  or  after  application 
is  made  for  a  Certificate  of  Adequacy. 


"Residues  and  mixtures  containing 
NLSs"  (NLS  residue)  means— 

(1)  Any  Category  A.  a  C  or  D  NLS 
cargo  retained  on  the  ship  because  it 
fails  to  meet  consignee  specifications: 

(2)  Any  part  of  a  Category  A.  B,  C  or  0 
NLS  cargo  remaining  on  the  ship  after 
the  NLS  is  discharged  to  the  consignee, 
including  but  not  lUnited  to  puddles  on 
the  tank  bottom  and  in  sumps,  clingage 
in  the  tanks,  and  substance  remaining  in 
the  pipes;  or 

(3)  Any  material  contaminated  with 
Category  A.  B,  C,  or  D  NLS  cargo, 
including  but  not  limited  to  bilge  slops, 
ballast,  hose  drip  pan  contents,  and  tank 
wash  water. 

"Segregated  ballast"  has  the  same 
meaning  as  contained  in  i  157.03(r)  of 
this  chapter. 

"Ship"  means  a  vessel  of  any  type 
whatsoever,  operating  in  the  marine 
environment.  This  includes  hydrofoils, 
air  cushion  vehicles,  submersibles, 
floating  craft  whether  self-propelled  or 
not,  and  fixed  or  floating  drilling  rigs  or 
other  platforms. 

"Solidifying  NLS"  means  a  Category 
A.  B,  or  C  NLS  that  has  a  melting 
point — 

(1)  Greater  than  0  *C  but  less  than  IS 
*C  and  a  temperature,  measured  under 
the  procedure  in  46  CFR  153.g0B(d),  that 
is  less  than  5  *C  above  its  melting  point 
at  the  time  it  is  unloaded;  or 

(2)  15  *C  or  greater  and  has  a 
temperature,  measured  under  the 
procedure  in  46  CFR  153.g08(d),  that  is 
less  than  10  *C  above  its  melting  point  at 
the  time  it  is  unloaded. 

'Tank  barge"  has  the  same  meaning 
as  contained  in  46  CFR  30.10-65. 

'Tanker"  means  a  ship  constructed  or 
adapted  primarily  to  carry  oil  in  bulk  in 
the  cargo  spaces. 

'Terminal"  means *an  onshore  facility 
or  an  offshore  structure  located  in  the 
navigable  waters  of  the  United  States  or 
subject  to  the  jurisdiction  of  the  United 
States  and  used,  or  intended  to  be  used, 
as  a  port  or  facility  for  the  transfer  or 
other  handling  of  a  harmful  substance. 

"The  Act"  means  the  Act  to  Prevent 
Pollution  from  Ships  (94  Stat.  2297.  33 
U.S.C.  1901  et  seq). 

91S8.130    Delagatlona. 

Each  COTP  is  delegated  the  authority 
to— 

(a)  Conduct  inspections  of  each 
reception  facility  for  which  an 
application  under  S  158.140  is  submitted 
to  determine  if  it  meets  Subpart  B  of  this 
part  or  Subpart  C  of  this  part,  or  both; 

(b)  If  Form  B  is  submitted,  conduct  an 
inspection  of  each  port  or  terminal  to 
determine  if  it  meets  S  158.330; 

(c)  After  determining  that  the 
reception  facility  passes  the  inspection 


under  paragraph  (a)  of  this  section,  and 
if  applicable,  the  inspection  under 
paragraph  (b)  of  this  section,  issue  a 
Cert^cate  of  Adequacy  for  the  port  or 
terminal: 

(d)  Grant  waivers  under  §  158.150: 

(e)  Designate  ports:  and 

(f)  Except  when  a  ship  is  entering 
under  force  majeure,  deny  entry  of  ships 
to  any  port  or  .terminal  under  (  158.110 
not  having  an  applicable  Certificate  of 
Adequacy  to  any — 

(1)  Oceangoing  tankers,  or  any  other 
oceangoing  ships  of  400  gross  tons  or 
more,  carrying  residues  and  mixtures 
containing  oil:  or 

(2)  Oceangoing  ships  carrying  NLSs. 

f158.140    ApplylnaferaCartmcataof 


(a)  Each  port  or  terminal  under  this 
part  must  have  a  Certificate  of 
Adequacy  for  its  reception  facilities  in 
order  for  oceangoing  tankers,  or  any 
other  oceangoing  ships  of  400  gross  tons 
or  more,  carrying  residues  and  mixtures 
containing  oil;  or  oceangoing  ships 
carrying  NLSs  to  continue  to  call  at  the 
port  or  terminal.  To  apply  for  a 
Certificate  of  Adequacy,  the  applicant 
must  apply  to  the  COTP  of  the  Zone  in 
which  the  port  or  terminal  is  located 
on — 

(1)  Form  A,  for  each  port  or  terminal 
used  by  oceangoing  tankers,  or  any 
other  oceangoing  ships  of  400  gross  tons 
or  more,  carrying  residues  and  mixtures 
containing  oil;  and 

(2)  Form  B,  for  each  port  or  terminal 
used  by  oceangoing  ships  carrying  NLSs. 

S15*-1S0   WatvaraandaNamatlvM. 

(a)  If  the  person  in  charge  beUeves 
that  a  requirement  in  this  part  is 
unreasonable  or  impracticable  for  the 
port's  or  terminal's  operations,  the 
person  in  charge  may  submit  a  request 
for  a  waiver  to  the  COTP.  This 
application  must — 

(1)  Be  in  writing:  and 

(2)  Include  the — 

(i)  Reasons  why  the  requirement  is     - 
unreasonable  or  impracticable; 

(ii)  Proposed  alternatives  that  meet 
MARPOL  73/78;  and 

(iii)  Additional  information  requested 
by  the  COTP. 

(b)  If  the  COTP  allows  the  alternative 
proposed  under  paragraph  (a)(2)(ii)  of 
this  section,  the  waiver — 

(1)  Is  in  writing;  and 

(2)  States  each  alternative  that  applies 
and  the  requirement  under  this  part  for 
which  the  alternative  is  substituted. 

(c)  The  person  in  charge  shall  ensure 
that  each  waiver  issued  under 
paragraph  (b)  of  this  section  is  attached 
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to  the  Certificate  of  Adequacy  issued  for 
the  port  or  terminal. 

$158,160    Isauanca  and  termination  of  a 
Cartmcata  of  Adequacy. 

(a)  After  reviewing  the  application 
made  under  9  156.140,  the  COTP 
determines  by  inspection  the  following: 

(1)  When  the  application  is  made  on 
Form  A,  whether  or  not  the  reception 
facilify  meets  Subpart  B  of  this  part. 

(2)  When  the  application  is  made  on 
Form  B,  whether  or  not  the  reception 
facility  and  the  port,  or  the  reception 
facility  and  the  terminal,  meet  Subpart  C 
of  this  part. 

Note. — If  in  the  instruction  manual  required 
by  S  ise.330(b)  there  is  a  certiRcation  by  a 
registered  professional  engineer  licensed  by  a 
state  or  the  District  of  Columbia  that  the 
backpressure  requirements  under  §  158.330(a) 
are  met.  the  COTP  may  accept  this  finding. 

(b)  After  the  inspections  under 
paragraph  (a)  are  conducted,  and  after 
consulting  with  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
or  his  or  her  designee,  the  COTP — 

(1)  Issues  a  Certificate  of  Adequacy  to 
the  person  in  charge  for  the  port  or 
terminal;  or 

(2)  Denies  the  application  and  informs 
the  person  in  charge  in  writing  of  the 
reasons  for  the  denial. 

(c)  The  Certificate  of  Adequacy  has 
attached  to  it  any  waivers  that  are 
granted  under  §  158.150  when  the 
Certificate  of  Adequacy  is  issued. 

(d)  Each  Certificate  of  Adequacy 
remains  valid  until — 

(1)  Suspended; 

(2)  Revoked:  or 

(3)  This  part  no  longer  applies  to  the 
port  or  terminal. 

§  158.163    Reception  facility  operations. 

(a)  Each  person  in  charge  and  each 
person  who  is  in  charge  of  a  reception 
facility  shall  ensure  that  the  reception 
facility  does  not  operate  in  a  manner 
that  violates  any  requirement  under  this 
part. 

(b)  A  copy  of  the  Certificate  of 
Adequacy  issued  for  the  port  or  terminal 
must  be — 

(1)  At  each  port  and  terminal  under 
this  part;  and 

(2)  Available  for  inspection  by  the 
COTP  and  the  master,  person  who  is  in 
charge,  or  the  agent  of  an  oceangoing 
ship. 

(c)  Ports  and  terminals  required  to 
have  an  Operations  Manual  imder  this 
chapter  or  46  CFR  Chapter  1  must  have 
a  copy  of  the  Certificate  of  Adequacy 
issued  for  the  port  or  terminal,  including 
any  waivers,  attached  to  that 
Operations  Manual. 


9158.165    Cartlficata  of  Adequacy:  Change 
of  Information. 

(a)  Except  as  required  in  paragraph 
(b)  of  this  section,  the  person  in  charge 
shall  notify  the  COTP  in  writing  within 
10  days  after  any  information  required 
in  section  2,  3A,  3G,  or  3H,  of  Form  A  or 
section  2,  5A,  or  5C  of  Form  B  changes. 

(b)  The  person  in  charge  shall  notify 
the  COTP  in  writing  within  30  days  after 
any  information  required  in  section  1, 
3B.  3C,  3E.  3F,  31  or  3]  of  Form  A  or 
section  1,  3,  4,  5B,  5D,  5E,  5F  or  5G  of 
Form  B  changes. 

(c)  The  person  in  charge  shall 
maintain  at  the  port  or  terminal  a  copy 
of  the  information  submitted  under 
paragraphs  (a)  and  (b)  of  this  section, 
until  a  corrected  Certificate  of 
Adequacy  is  received  from  the  COTP. 

Suspension  and  Revocation 

9158.170    Grounds  for  suspension. 

The  COTP  may  suspend  a  Certificate 
of  Adequacy  if— 

(a)  Deficiencies  recur  or  significantly 
afiect  the  adequacy  of  the  reception 
facility; 

(b)  Continued  operations  will  result  in 
imdue  delay  to  ships  calling  at  the  port 
or  terminal; 

(c)  There  is  a  failure  to  accept  NLS 
residue  from  a  ship  after  it's  cargo  tanks 
are  prewashed  in  accordance  with  46 
CFR  153.1120;  or 

(d)  There  is  a  substantial  threat  of 
discharge  of  oil  or  NLS  into  or  upon  the 
navigable  waters  of  the  United  States  or 
adjoining  shorelines. 

9158.172    Notification  of  a  suspension 


(a)  If  the  COTP  has  grounds  for  an 
immediate  suspension  of  or  is 
considering  suspending  a  Certificate  of 
Adequacy,  the  COTP  notifies  the  person 
in  charge  of  the  intended  action.  Each 
notification  of  a  suspension  order, 
whether  oral  or  written,  includes — 

(1)  The  grounds  for  the  suspension; 

(2)  The  date  when  the  suspension 
becomes  effective:  and 

(3)  Information  on  how  the  suspension 
may  be  withdrawn,  including  all 
corrective  actions  required. 

(b)  If  the  suspension  order  is  made 
orally,  the  COTP  issues  a  suspension 
order  in  writing  within  five  days  after 
the  initial  notification. 

9158.174    Suspension  of  sCartHlcata  of 
Adsqusqr  Procadurs. 

(a)  If  no  evidence  or  arguments  are 
submitted  in  response  to  a  notification 
of  a  suspension  order,  the  suspension  is 
effective  on  the  date  stated  in  the  order. 

(b)  If  any  petition  for  withdrawing  a 
suspension  order  is  submitted  in 
response  to  a  notification  of  a 


suspension  order,  the  COTP  considers 
the  evidence  or  arguments  and  notifies 
the  person  in  charge  of  any  action  taken 
including — 

(1)  Denial  of  the  petition  for 
withdrawing  a  suspension  order 

(2)  Initiation  of  civil  or  criminal 
penalty  action  under  Subpart  1.07  of 
Part  1  of  this  chapter  or 

(3)  Withdrawing  the  suspension  order. 

9158.176    Effect  of  suspension  of  a 
Cartmcats  of  Adequacy. 

After  the  COTP  notifies  the  person  in 
charge  and  places  a  suspension  order  in 
effect,  the  COTP  denies  entry  of  ships  to 
the  port  or  terminal  while  the  Certificate 
of  Adequacy  is  suspended. 


9158.178    Actions  during  s  t 

(a)  If  a  Certificate  of  Adequacy  is 
suspended  for  longer  than  a  five  day 
period,  the  person  in  charge  shall  return 
it  to  the  COTP  within  five  days  after  the 
suspension  becomes  effective. 

(b)  After  the  suspension  is  in  effect, 
the  COTP  may— 

(1)  Terminate  the  suspension  order 
after  receiving  information  fiom  the 
person  in  charge  that  corrective  action 
has  been  taken;  or 

(2)  Revoke  the  Certificate  of 
Adequacy  if  no  significant  action  is 
undertaken  by  the  person  in  charge  to 
meet  any  measures  ordered  by  the 
COTP. 

9158.180    Csmflcats  of  Adsquscy: 
proGMMras  anar  ravocaiion  or  ina  pan  no 


(a)  If  a  Certificate  of  Adequacy  is 
revoked,  the  person  in  charge  shall 
return  it  to  the  COTP  within  five  days 
after  the  revocation  becomes  effective. 

(b)  When  this  part  no  longer  applies  to 
the  port  or  terminal,  the  person  in 
charge  shall  return  the  Certificate  of 
Adequacy  to  the  COTP  within  30  days 
after  this  part  no  longer  applies. 

(c)  After  the  Certificate  of  Adequacy 
has  been  returned  to  the  COTP  under 
paragraph  (a)  or  (b)  of  this  section,  an 
application  for  a  new  Certificate  of 
Adequacy  may  be  submitted  under 

1 158.140. 

9158.190    Appeals. 

(a)  Any  person  directly  affected  by  an 
action  taken  under  this  part  may  request 
reconsideration  by  the  Coast  Guard 
officer  responsible  for  that  action. 

(b)  Except  as  provided  tmder 
paragraph  (e)  of  this  section,  the  person 
affected  who  is  not  satisfied  with  a 
ruling  after  having  it  reconsidered  under 
paragraph  (a)  of  this  section  may — 

(1)  Appeal  that  ruling  in  writing  within 
30  days  after  the  ruling  to  the  Coast 
Guard  District  Commander  of  the 
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difttriot  in  wrhich  the  actkm  wa«  takea; 
and 

(2)  Supply  Bupporting  docuiiienUlion 
and  evidence  that  the  appellant  wishes 
to  have  considered. 

(c)  The  District  Commander  issues  a 
ruling  after  reviewing  the  appeal 
submitted  under  paragraph  n>]  of  this 
section.  Except  as  provided  under 
paragraph  (e)  of  this  section,  the  person 
affected  who  is  not  satisfied  with  this 
ruling  nay — 

(1)  Appeal  that  niliiig  in  writing  wiftin 
30  days  after  the  ruling  to  the  Chief, 
Ofiice  of  Marine  Safety.  Secinity  and 
Envinuuaeatal  Protection,  U.S.  Coast 
Guard,  Washington.  DC.  20593:  and 

(2)  Supply  supporting  documentation 
and  evidence  that  the  appellant  wishes 
to  have  oonsidered. 

(d)  After  reviewing  the  appeal 
submitted  under  paragraph  (c)  of  this 
sectioa  the  Cluet  OCTice  of  Marine 
Safety.  Security  and  Environmental 
Protection  issues  a  ruling  which  is  final 
agency  action. 

(e)  If  the  delay  in  presenting  a  written 
appeal  has  an  adverse  impact  on  the 
operations  of  the  appellant,  the  appeal 
under  paragraph  (b)  or  [c]  of  this 
section — 

(1)  May  be  presented  orally;  and 

(2)  Must  be  submitted  in  writing 
within  five  days  after  the  oral 
presentation — 

(i)  With  the  basis  for  the  appeal  and  a 
summary  of  the  material  presented 
orally:  and 

(ii)  To  the  same  Coast  Guard  official 
who  heard  the  oral  presentation. 

12.  By  revising  S  15ft.200(a)  to  read  as 
follows: 

S15aL200   General 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  the  facility  used  to  meet 
Regulation  12  of  Annex  I  to  MARPOL 
73/78  roust — 

(1)  Be  a  reception  facility  as  defined 
under  {  158.120  that  is  available  at  the 
port  or  terminal: 

(2]  Hold  each  Federal.  State,  and  local 
permit  and  license  required  by 
environmental  laws  and  regulations 
concerning  residues  and  mixtures 
containing  oil;  and 

(3)  Be  capable  of — 

(i)  Receiving  residues  and  mixtures 
containing  oil  &om  oceangoing  ships 
within  24  hours  after  notice  by  that  ship; 

(ii)  Completing  the  reception  of  oily 
ballast  from  the  ship  in  less  than  10 
hours  after  waste  transfer  operations 
begin:  and 

(iii)  Completing  the  reception  of  other 
residues  and  mixtures  containing  oil  in 
less  than  4  hours  after  the  transfer 
operation  begins. 


la.  By  reviiiag  f  Ui.210  (b)  and  (c)  to 

read  as  follows: 

9lSt.21«   Pens  and  tormioaUloadino 


Port* a  or  Tatmlnara  Fa 
\MiS\ 


(b)  Oily  bilge  water  in  the  amount  of 
10  metric  tons  (11  short  tons)  or  2  metric 
tons  {2.2  short  tons)  multiplied  by  the 
daily  vessel  average,  whichever 
quantity  is  greater,  and 

(c)  Oily  baUast  in  the  amount  of  30% 
of  the  deadwei^t  tonnage  of  the  largest 
of  the  oceangoing  tankers  loading  crude 
oil  at  the  port  or  terminal  that  do  not 
have  clean  ballast  tanks  (CgT). 
sep^gated  ballast  tanks  (SBT),  or  crude 
oil  washing  (COW)  meeting  Part  157  of 
this  subchapter,  multiplied  by  one  or  the 
daily  vessel  average,  whichever 
quantity  is  greater. 

14.  By  reviaii«  1 158.220  (b).  (c),  and 
(d)  to  read  as  follows: 

Sisaiaao   Porta  and  tanalaalalowllno 
more  titan  1,000  metric  tone  of  oH  other 
than  crude  oH  or  bunker  oN. 

*        *        «        *        * 

(b)  Oily  bilge  water  in  the  amount  of 
10  aietric  tons  (11  short  tons)  or  2  metric 
tons  (2.2  short  tons]  multiplied  by  the 
daily  vessel  average,  whichever 
quantity  is  greater, 

(c)  Oily  baUast  in  the  amount  of  30% 
of  the  deadweight  tonnage  of  the  largest 
of  the  oceangoing  tankers  loading  oil 
other  than  crwde  oil  or  bunker  oil  at  die 
port  or  terminal,  that  do  not  have  CBT 
or  SBT  meeting  Part  157  of  this  chapter, 
multiplied  by  one  or  the  daily  vessel 
average,  whichever  quantity  is  greater, 
and 

(d)  Cargo  residue  in  the  amount  of 
0.2%  of  the  total  cargo  capacity  of  the 
largest  of  the  ooeaogoing  tankers 
loacting  oil  other  tliui  crude  oil  or 
bunker  oil  at  the  port  or  terminal 
multiplied  by  one  or  the  daily  vessel 
average,  whichever  quantity  is  greater. 

15.  By  revising  i  158.230  (a)  and  (b)  to 
read  as  follows: 

9158.230    Ports  and  tannlnala  otiiar  tlian 
ports  snd  terminals  under  SS  158.210, 
158.220,  and  158.240. 


(a)  Sludge  from  on-board  fuel  and 
lubricating  oil  processing  in  the  amount 
of  10  metric  tons  (11  short  tons),  or  1 
metric  ton  (1.1  short  tons)  multiplied  by 
the  daily  vessel  average,  whichever 
quantity  is  greater,  and 

(b]  Oily  bilge  water  in  the  amount  of 
10  metric  tons  (11  short  tons)  or  2  metric 
tons  (2.2  short  tons)  multiplied  by  the 
daily  vessel  average,  whichever 
quantity  is  yeater. 

16.  By  amending  Part  158  by  adding  a 
new  Subpart  C  ooiMialiag  of  ||  158^00 
through  158.330  to  read  as  foUows: 


TiMta 


158.300    Purpose. 

158310    RaoapMsH  fadMsr  General. 
158.320    ftecepHoB  (aoifitias:  Capacity  and 
CKcqrtkMs. 

1S8J30    Ports  and  taiauaals:  Equiproont. 

Subpart  C--Ci1lMla  for  Certifying  That 
a  PorTaor  Tarminars  Facmtias  Are 
Adaqoaia  for  ReceMng  MLS  Residua 

S158J80    Paipasi 

The  purpose  of  this  subpart  is  to 
supply  the  criteria  needed  for  ports  and 
terminals  under  1 1S8.110  used  by 
oceangoing  riiips  canying  NLS  cargo  or 
NLS  residoe  to  meet  Regvdation  7  of 
Annex  U  to  MARPOL  73/78. 


S1S8J10 

(a)  Except  as  alloived  in  paragraph  {b) 
of  tkis  section,  each  reception  facility,  ia 
order  to  pass  the  inspection  under 

S  156.160,  must— 

(1)  Be  a  reception  facility  as  defmed 
under  S  isai20: 

(2)  Be  available  at  the  port  or 
terminal; 

(3)  Meet  the  requirements  of  8  158.320: 

(4)  Hold  each  Federal  State,  and  local 
permit  and  license  required  by 
environmental  laws  and  regulations 
concerning  NLS  residue: 

(5)  Be  capable  of  receiving  NLS 
residue  from  an  oceangoing  ship  within 
24  hours  after  notice  by  that  ship  of  the 
need  for  reception  facflitiea:  and 

(6)  Be  capable  of  completing  the 
transfer  of  NLS  residue  within  10  hours 
after  the  transfer  of  NLS  residue  begins. 

(b)  A  reception  facility  for  a  ship 
repair  yard  does  not  have  to  meet  the 
requireraenti  of  parepvphs  (a)(5)  and 
(a)(6)  of  this  section  if  it  is  capable  of 
completing  transfer  of  NLS  residue  from 
an  oceangoii^  ship  before  the  ship 
departs  from  the  yard. 

1158.320    RecepOea  faclMes:  Cspadty,  , 
and  exceptions. 

(a)  Except  as  allowed  in  paragraph  (b) 
of  this  section,  each  day  the  port  or 
terminal  is  in  operation,  the  port  or 
terminal  must  have  a  reception  faciUty 
that  is  capable  of  receiving — 

(1)  75  cubic  meters  (19.810  gallons)  of 
NLS  residue  for  each  regulated  NLS 
cargo  that  is  a  solidifying  Category  A 
NLS;  or 

(2)  50  cubic  meters  (13.210  gallons)  of 
NLS  residae  for  each  regulated  NLS 
cargo  that  ie  not  a  solidifying  Category 
A. 

(b)  The  port  or  lenainal  need  only 
meet  §  156330  if  it  is  used  by  ships  that 
only  transfer  Categoiy  B  or  C  fiLS 


77B6 


/  VoL  52,  No.  tt  /  Tharsday.  Marck  12.  1«7  /  Rales  and  KeyilatioM 


Fedarai  Ra^gtar  /  Vol.  52.  No.  48  /  Thursday,  March  12,  1987  /  Rules  and  Regulationa 


7765 


cargoes  that  are  not  high  viscosity  or 
solidifying  Category  B  or  C  NLSs. 

(c)  For  each  category  of  NLS  cargo 
carried  on  a  ship,  each  day  a  ship  repair 
yard  is  in  operation  and  being  used  by  a 
ship  that  must  discharge  NLS  residue  in 
order  to  proceed  with  repair  work,  the 
ship  repair  yard  must  have  a  reception 
facility  that  is  capable  of  receiving — 

(1)  50  cubic  meters  (13,210  gallons)  of 
NLS  residue  that  contains  a — 

(i)  Category  A  NLS  that  is  not  a 
solidifying  NLS: 
(ii)  Category  B  NLS;  or 
(iii)  Category  C  NLS;  or 
(iv)  Category  D  NLS;  or 

(2)  75  cubic  meters  (19,810  gallons)  of 
NLS  residue  that  contains  a  Category  A 
M.S  that  is  a  solidifying  NLS  caigo. 

§  1S8.330    Ports  snd  termlnsls:  Equipment 

Each  port  and  terminal  except  ship 
repair  yards,  in  order  to  pass  the 
inspection  under  {  158.160,  must — 

(a)  At  mean  low  tide  and  with  the 
ship's  manifold  10  feet  above  the  surface 
of  the  water,  be  capable  of  receiving 
Category  B  or  C  NLS  cargo  during  the 
stripping  operations  at  an  average  flow 
rate  of  6  cubic  meters  (1584  gallons)  per 
hour  without  the  backpressure  at  the 
ship's  manifold  exceeding  101.6  kPa 
(14.7  pounds  per  square  inch  gauge) 
pressure:  and 

(b)  Have  an  instruction  manual  that 
lists  the  equipment  and  procedures  for 
meeting  paragraph  (a)  of  this  section. 
The  instruction  manual  may  be  made 
part  of  the  operations  manual  that  is 
required  under  $  154.300  of  this  chapter. 

17.  By  amending  Part  158  by  adding  a 
new  Subpart  D  consisting  of  S  S  158.400 
through  158.420  to  read  as  follows: 

Subpart  D— Port  and  Terminal  Operations 

Sec  ' 

158.400    Draining  cargo  hose  and  piping 

systems. 
158.420    Following  the  instruction  manual 

Subpart  D— Port  and  Tarminal 
Oparatlona 

S  158.400    Draining  cargo  area  and  piping 
systsms. 

The  person  in  charge  shall  ensure  that 
each  cargo  hose  and  each  piping  system 
containing  NLS  received  firom  each 
oceangoing  ship  carrying  NLS  cargo  is 
not  drained  back  into  the  ship. 

91S8.420   FoBowlngthelnetnictlon 
manuaL 

The  person  in  charge  shall  ensure  that 
the  instruction  manual  under 
9  158.330(b)  is  followed  during  the 
transfer  of  any  NLS. 


Dated:  March  4, 1987. 
|.W.KiflgM. 

Rear  Admiral,  US.  Coast  Guard,  Chief,  Office 

of  Marine  Safety,  Security  and  Environmental 

Protection. 

[FR  Doc.  87-4918  Filed  »-fr-87;  1:33  pm] 
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46  CFR  Parte  30. 98, 151. 153,  and  172 
[COD  81-101] 

PoHution  Rulea  for  Shipa  Carrying 
Hazardotia  Uquida 

AQENCV:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is 
implementing  Annex  n  of  the  1978 
Protocol  to  the  International  Convention 
for  the  Prevention  of  Pollution  from 
Ships.  1973  (MARPOL  73/78)  with 
design  and  operating  requirements  for 
all  ships  that  are  oceangoing  United 
States  ships  or  are  foreign  ships  and 
trading  in  United  States  waters,  and  that 
carry  bulk  cargo  of  noxious  liquid 
substances.  Annex  n  of  MARPOL  73/78 
will  be  effective  on  April  6, 1987.  The 
requirements  will  control  operational 
pollution  and  reduce  the  chance  of 
accidental  pollution  from  ships  carrying 
the  cargoes. 

EFFECTIVE  DATE:  April  6. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Query,  Office  of  Marine 
Safety,  Security,  and  Environmental 
Protection,  telephone  (202)-287-1217 
from  8:00  a.m.  until  3:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  The 

Coast  Guard  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
September  26, 1986  (51  FR  34350). 
Interested  persons  were  given  until 
November  10, 1986  to  comment  on  the 
proposal,  with  an  extension  to 
November  24, 1986.  The  Coast  Guard 
received  45  letters  commenting  on  the 
proposal 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  final  rule  are:  Mr.  Robert  M. 
Query,  Project  Manager,  Office  of 
Marine  Safety,  Security,  and 
Environmental  Protection,  and  Mr. 
Stanley  M.  Colby,  Project  Counsel, 
Office  of  Chief  Counsel. 

Background  to  Annex  n  of  MARPOL 

73/78 

The  United  States  has  ratified  a 
convention  to  control  marine  pollution 
developed  by  the  International  Maritime 
Organization  (IMO).  This  convention. 


entitled  "International  Convention  for 
the  Prevention  of  Pollution  from  Ships, 
1973  (done  at  London,  November  2, 
1973).  as  modified  by  the  Protocol  of 
1978,  relating  to  the  International 
Convention  for  the  Prevention  of 
Pollution  from  Ships,  1973  (done  at 
London,  February  17, 1978),"  and  its  first 
two  technical  annexes.  Annex  I  and 
Annex  U,  are  referred  to  in  this 
preamble  as  MARPOL  73/78.  Under  the 
Act  to  Prevent  Pollution  from  Ships  ("the 
Act")  (33  U.S.C.  1901),  the  Secretary  of 
Transportation  is  given  the  task  of 
administering  and  enforcing  MARPOL 
73/78  and  the  Act  the  Secretary 
delegated  this  task  to  the  Coast  Guard 
(49  CFR  1.46(hh)).  Annex  I  of  MARPOL 
73/76  was  implemented  several  years 
ago  when  the  Coast  Guard  published 
requirements  controlling  the  accidental 
and  operational  discharge  of  oil  by  ships 
(33  CFR  Parts  151  and  157)  and 
established  criteria  for  determining  the 
adequacy  of  reception  facilities  for 
receiving  residues  and  mixtures 
containing  oil  (33  CFR  Part  158). 
Implementation  of  Annex  n  of  MARPOL 
73/78.  which  controls  accidental  and 
operational  discharges  of  residues  and 
mixtures  of  noxious  liquid  substances 
from  ships,  typically  the  result  of  cargo 
tank  cleaning,  is  the  subject  of  this  final 
rule  and  a  second  final  rule  mainly 
concerning  reception  facilities 
elsewhere  in  this  edition  of  the  Federal 
Register.  This  particular  final  rule 
contains  the  changes  to  Titie  46.  CFK 
and  affects  ships  that  carry  noxious 
Uquid  substances  (NLSs).  The  changes 
in  the  other  rulemaking  affect 
principally  reception  faciUties  for  NLSs 
but  also  contain  requirements  for 
carrying  certain  Category  D  and  oil-like 
Category  C  NLSs  that  are  alternatives  to 
the  requirements  in  this  final  rule. 

The  Coast  Guard  published  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPRM)  in  the  Federal 
Register  of  January  13. 1983  (48  FR  1519) 
requesting  comments  from  the  public  on 
how  best  to  implement  the  requirements 
in  Annex  U  of  MARPOL  73/7&  Six 
comments  were  received,  of  which  four 
were  responses  to  the  request  for 
information  on  cargoes,  which  the  Coast 
Guard  had  requested  because  it  had 
little  data  on  them.  The  remaining  two 
comments  were  general  but  supportive. 
There  were  no  specific  responses  to  the 
other  areas  for  which  the  Coast  Guard 
requested  information.  The  ANPRM 
described  the  implementation  of  Annex 
II  of  MARPOL  73/78  as  it  existed  at  the 
time. 
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Amandmaiits  to  dacraas*  Coal  and 
Coia|riaodty  of  Annex  II 

As  dtscussed  in  the  preambte  to  the 
NPRM.  Annex  II  has  been  revised 
heavily  in  the  past  three  years  to  reduce 
costs  to  offloading  ports  and  reduce  the 
complexity  its  operations  pose  for  the 
ships'  crew. 

Each  NLS  regulated  by  Annex  II  is 
assigned  to  one  of  four  categories  (A.  B, 
C  or  D)  in  order  of  decreasing  aquatic 
toxicity  and  other  harmful 
characteristics.  Restrictions  on 
discharging  NLSs  into  the  sea  are, 
therefore,  the  most  stringent  for 
Category  A.  For  all  categories,  the 
Annex  attempts  to  ensure  that  the 
volume  of  cargo  residues  remaining  on  a 
ship  after  unloading  a  cargo  is 
sufficiently  small  that  the  residues  cause 
no  environmental  harm  if  dischaiged 
under  the  operating  restrictions 
specified  in  the  Aiuiex. 

As  Annex  U  was  originaUy  structured, 
a  ship  which  offloaded  a  Category  A 
NLS  cargo  and  was  to  wash  the  cargo 
tank  at  sea  would  be  required  to  do  a 
preliminary  wash  of  the  cargo  tank  and 
discharge  the  wash  water  to  a  reception 
facility  until  the  concentration  of  the 
Category  A  NLS  in  the  wash  water  was 
below  ai%  by  weight.  A  similar  ■ 
requirement  would  have  applied  to  a 
cargo  tank  that  had  offloaded  a 
Category  B  NLS  cargo  under  the  old 
scheme,  but  the  ship  would  not  have 
required  a  prewash  unless  the  quantity 
of  the  original  cargo  loading  (typically  in 
the  cargo  tank  and  piping  systems  but 
also  in  bilges  and  other  slops)  exceeded 
the  greater  of  1  cubic  meter  or  l/3(]00th 
of  the  tank  capacity.  The  requirements 
after  discharge  of  a  Category  C  NLS 
cargo  would  have  been  similar  to  those 
for  Category  B,  but  the  limit  on  the 
allowable  quantity  of  cargo  remaining 
would  have  been  the  greater  of  3  cubic 
meters  or  l/lOOOth  of  the  tank  capacity. 
The  Annex  placed  no  limits  on  the 
quantities  of  Category  D  NLSs  which 
could  have  been  discharged  to  the  sea. 
and  no  reception  facility  requirements 
would  have  resulted  from  transporting 
Category  D  NLS  cargoes. 

To  ensure  that  ships  would  have 
disposal  facilities  for  the  slops  produced 
from  the  preliminary  tank  washing 
required  when  the  NLS  residues 
exceeded  that  allowed  to  be  discharged 
at  sea.  the  Annex  required  the  signatory 
governments  to  undertake  to  ensure  the 
provision  of  reception  facilities 
according  to  the  needs  of  ships  using  its 
loading  and  unloading  ports  or  terminals 
and  in  ship  repair  ports  undertaking 
repairs  to  chemical  tankers. 

With  the  cooperation  of  the  chemical 
industry,  through  the  Coast  Guard's 


Chemical  Transportation  Advisory 
Committee,  the  U.S.  analyzed  the 
origiiial  AnneK  &  syalesn  (rf 
reqaiie— — 1»  and  tried  IkKn  io  actual 
shipboard  use.  This  analysis  led  the 
Coast  Guard  to  conclude  that  the 
original  requirements  were — 

1.  Unduly  burdensome  to  ships'  crews; 

2.  Not  easily  verified  and  thus  difBcult 
to  enforce:  and 

3.  Likely  to  result  in  a  large  and 
extremely  expensive  reception  facility 
capacity. 

Because  of  these  problems,  the  U.S. 
presented  arguments  to  IMO  which  led 
to  the  revision  of  Annex  D  with  the  goal 
of  correcting  these  shortcomings.  Of 
particular  concern  to  the  U.S.  %vere  the 
reception  facility  proUems,  which  a 
position  paper  described  as  foliowa: 

A  number  of  existing  ships  have  tanks 
which  are  fitted  with  iaefficient  pumping 
systems  wMoh  will  retaio  SNCMsiv* 
quanbtieB  of  residBes  (mora  than  1  or  S  cubic 
metres  of  residue  for  Catagoiy  B  and  C 
substances  respective^)  evwi  when  easily 
pumpable  noxious  substaaces  are  carried. 
Under  the  present  system,  tanks  containing 
these  excessive  residues  must  be  prewashed 
and  dtscharged  to  reception  faciKties.  When 
Annex  II  is  inpleinentad  these  existing  ships 
will  generata  an  initial  idgh  deaiand  for 
reception  facilities  tkat  siihssyicntly  «<all 
decrease  as  these  ships  are  anoouraged  ta 
retront  improved  stripping  capabiCties  due  to 
the  high  cost  of  waste  disposal  or  are 
replaced  with  newer  ships  havmg  efftdent 
stripping  systems,  fhr  many  porta,  ftravinaa 
ofncepUom  fadJities,  adequate  to  meet  this 
initial  demand  will  be  very  costly  and  due  to 
the  decreasing  demand,  will  not  be  coat 
effective.  While  the  United  States  recognizes 
that  the  need  for  reception  facilities  for 
Category  B  and  C  substances  cannot  be 
entirely  eliminated,  it  is  our  view  that  this 
transient  need  for  reception  facilities  should 
be  minimized  as  much  as  possible  at  the  time 
the  Annex  enters  into  force. 

Annex  D,  as  amended,  requires  the 
signatory  nations  to  ensure  that  ships 
built  after  June  30, 1986  have  efficient 
stripping  systems  on  tanks  used  to  carry 
Category  B  and  C  NLS«.  Beginning  in 
1994,  a  similar  requirement  applies  to 
tanks  on  ships  built  before  )uly  1, 1986. 
Until  1994.  tanks  on  theae  existing  ships 
would  be  allowed  to  operate  with 
somewhat  larger  residues  than  with  the 
efficient  stripping  systems,  but  these 
residues  remain  below  the  limits 
allowed  under  the  earlier  version  of  the 
Annex  (no  more  than  1  cubic  meter  of 
Category  B  cargo,  3  cubic  meters  of 
Category  C).  Because  ships  would  not 
need  to  tUsckarge  most  residues  of 
Category  B  and  C  cargoes  to  reception 
facilities  (the  Annex  does  require 
"prewasldng"  of  tanks  that  have 
offloaded  h^  viscosity  and  solidifying 
cargoes  and  die  distmarge  of  the 
prewash  water  to  a  recep'tion  facility], 


ahnott  all  capacity  needed  to  handle 
Category  B  and  C  NLS  reaidaea  wotdd 
be  elteiaated.  The  aiHsrimaits  also 
reduce  the  enforcement  harden  the 
Annex  placea  on  ngnatory  governments 
and  the  adnJnietrativc  burden  it  places 
on  the  shipa'  officers. 

llse  amendments  to  Annex  II  have 
been  approved  by  the  signatory  nations 
and  will  become  effective  April  6. 1987, 
the  effective  date  of  this  final  rule. 

The  final  rule  includes  requirements 
developed  by  IMO  that  are  contained  in 
the  Standards  for  Procedures  and 
Arrangements  (Resolution  MEPC  18(22). 
1985)  (the  Standards],  and  amendments 
to  the  IMO  Code  fm- the  Conttraction 
and  Equipment  of  Ships  Carrying 
Dangerous  Chemicals  in  BuBi 
(Resolution  KffiPC  19(22),  1985)  and  the 
IMO  International  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Dangerous  Chemicals  in  Bulk 
(Resolution  20(22),  1965)  (the  last  two 
codes  collectively  referred  to  as  the  Bulk 
Chemical  Codes).  The  Standards 
contain  detailed  eqoipment  and 
operating  requirement*  developed  to 
ensure  uniform  implefnentation  of 
Annex  II.  The  amendments  to  the  Bulk 
Cherakai  Codes  modify  reqnirementi 
for  NLSa  in  diat  existing  code  and  are 
intended  to  reduce  the  diance  of 
accidental  pollaticn  from  ships  carrying 
NLSs  in  bulk.  The  U.S.  implemented  the 
Bulk  Chemical  Codes,  without  theae 
amendments,  in  46  CFR  Part  153. 

Discnasion  of  Comments 

The  Coast  Guard  received  45 
dociments  commenting  on  the  NPRXf. 
Many  of  the  documents  contained 
multiple  comments.  In  addressing  the 
conunents.  the  Coast  Guard  has 
consolidated  them  as  much  as  possible 
and  has  responded  to  them  in  general 
discussions  on  several  topics,  and,  in 
many  cases,  in  the  discussion  of  specific 
sections. 

Transfers  Between  Ships  and  Between 
Tanks  on  the  Same  Ship 

Several  comments  have  asked 
whether  the  regulations  apply  to 
transfers  between  ships  or  between 
tanks  on  the  same  ship.  In  the  first 
instance,  the  transfer  of  cargo  is  an 
offloading,  and  the  usual  criteria  apply 
when  determining  whether  a  prewash  is 
required.  If  a  prewash  is  required,  the 
simplest  way  for  a  ship  to  deal  with  the 
prewash  requirements  when  transferring 
to  another  ship  would  be  to  get  a  waiver 
to  prewash  in  a  "port"  other  than  the 
offloading  "port"  under  S  153.1119.  The 
ship  could  then  travel  to  the  prewash 
port  and  prewash  as  usuaL  liie  prewash 
is  required  when  a  cargo  is  offloaded 
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but  not  when  shifting  cargoes  between 
tanks.  However,  with  the  restriction  on 
dischatpng  any  Categoiy  A  reaidues 
except  those  bom  tank  washing  after  a 
prewash.  and  with  the  limits  en  total 
quantity  that  can  be  dischatfed  under 
S  153.1128,  the  Procedures  and 
Arrangements  Manual  would  need  to 
treat  these  events  with  procedures  as 
effective  as  a  prewash. 

Application  of  Requirements  to  Ships 
not  Discharging  While  Underway 

A  number  of  comments  suggested  that 
the  Coast  Guard  should  not  apply  the 
NLS  requirements  to  ships  that  do  not 
discharge  while  underway.  The  Annex 
contains  specific  requirements  covering 
ships  that  do  not  di8chai:ge.  The  Annex 
allows  ships  that  have  decficated  tanks 
to  be  relieved  from  many  requirements 
(the  waiver  in  S  153.491).  It  also  waives 
efficient  stripping  systems  for  existing 
ships  in  domestic  trade  whose  operators 
find  reception  facilities  wilUiig  to  take 
prewash  residue  (the  waiver  in 
S  153.483)  and  aDows  ships  to  be 
prewashed  in  a  port  other  than  the 
unloading  port  ({ 1534tl9(c)}. 
Additionafiy.  the  underwater  disdiai^ge 
(S  153.470)  is  needed  onfy  by  those  ships 
that  dischai^ge  at  sea.  He  Coast  Guard 
believes  these  waiver  provisions  are 
sufficient,  taken  tQgetfier,  to  relieve  ship 
operators  from  most  reqnirements  in  Ihe 
Annex  diat  are  xmnecessaiy  for  t fa^ 
that  do  not  dischai^  underway.  New 
ships  are  still  required  to  have  efficient 
stripping  systems,  but  tfie  Annex  retains 
these  efficient  stripping  requirements  for 
new  ships  to  leduue  the  nkdihood  of 
violation  and  to  niiniiiili8  enforcement 
problems. 

Viscosity  Uaks 

One  comment  suggested  the  vahie  of 
viscosity  in  oentipoiae  be  listed  next  to 
the  value  in  nfflipasoal-secends  used  in 
the  proposal.  The  Coast  Gaard  has 
chosen  not  to  do  this,  bat  to  add  an 
entry  in  Appendix  iU  of  i*Brt  153  giving 
the  convetsion  from  nfllipascal-seconds 
to  centipoiac;  the  conversion  factor  is  1, 
that  is,  fhe  nuraarical  vahw  of  the 
viscosity  is  the  same  in  both  sets  of 
units. 

Organization  of  the  Regulations 

Several  comments  questioned  the 
organizatioa  for  the  prapoaal:  specific 
complaints  or  questions  wera  diat  Rarts 
151  and  153  should  be  kepft  separate  and 
that  the  pt^ution  mies  should  be  placed 
tagetlMr  in  Title  83  alang  widi  the  oil 
pollution  rules.  The  Coaat  Guard 
considered  the  option  of  devoting  a  part 
in  either  Title  33  or  Tide  46  whoU^  to 
Annex  fl  requiremenls.  Tbs  option  of 
inte^vtiog  the  Annex  into  Part  153  was 


selected  becaose  the  Annex  deak 
primarily  with  the  design  and  operation 
of  chemical  tankers  as  does  Part  153, 
fewer  cross-references  to  other  parts 
and  tides  of  the  Code  of  Federal 
Regulations  appear  to  be  needed  than 
with  the  altematives,  and  Part  153 
would  require  extensive  changes 
regardless  of  where  die  Annex  was 
placed.  Placing  the  changes  in  Part  153 
raised  questions  diat  would  have  been 
present  widi  any  oi^nization  but  not 
evident  until  the  implementation  phase 
of  the  alternative  choices. 

The  Coast  Guard  sees  no  virtue  in 
keeping  separate  regulations  for  each 
possible  vessel  type  and  situation.  The 
Coast  Guard  attempts  to  apply 
regulations  that  are  appropriate  to  the 
vessel  being  regulated;  if  a  set  of 
regulations  is  appropriate  for  more  than 
one  type  of  vessel,  the  Coast  Guard  may 
put  diose  vessels  together  onder  the 
same  set  of  regidations.  The  Coast 
Guard  is  moving  ocean-going  barges 
Uiat  cany  €ateg(My  A.  B,  or  C  NLSs  to 
Part  153  because  the  Annex  applies  the 
identical  standards  to  both  self- 
propelled  and  non-seif-prapeUed 
chemical  taidcers  carrying  the  same 
cargo,  fai  most  circumstantxs  this  is 
reasonable  because  the  hazards  do  not 
change  between  the  two  types  of  vessels 
in  the  same  environment  Ibe 
differences  between  containment 
system  lequiieraents  for  a  cargo  carried 
under  Part  ISl  and  these  for  the  same 
cargo  carried  under  Part  153  are,  for  the 
most  part,  historical,  not  becatise  of  any 
difference  in  the  natace  of  the  hazard. 

Application  of  MARPOLio  Ships  that 
are  not  Ocaaagoiag 

A  number  of  ocnnments  were  «idieT 
related  to  the  argoraent  or  aigued  diat 
the  Coast  Guard  was  an>lymg  Annex  n 
reqidreawnts  to  ships  that  were  not 
oceangoing  by  moving  cargoes  from 
nsrts  ao  thnwgh  35  to  Parts  151  and  15S. 
This  perception  is  a  mimmderstanding 
that  tiie  preamble  to  the  HSVM 
discussed  at  length  to  awrid;  the 
reevahiation  of  die  caigoes  was 
proposed  under  the  authcnity  to 
designate  hazardous  matoiais  (49  U.S.C. 
1804).  not  imder  the  antliarity  of  tiie 
MARPOL  implementing  legislation.  The 
Coast  Guard  has  authority  under  46 
U.S.C  3703  and  otho'  laws  to  issue 
regnlations  addressing  environmental 
hazards  as  well  as  safety  hazards. 
Nevertheless,  to  reduce  the  chance  of 
confusing  MARPOL  requirements  and 
any  requireniBnts  the  Coast  Guard 
proposes  for  control  of  operational 
pollution  from  bulk  cargoes  in  non- 
oceangoing  trade  in  die  future,  the  final 
nite  iswwrittento  omit  any  changes 
that  would  have  affected  ships  other 


than  oceangoing  ^ips.  This  has  been 
done  by  creating  a  class  of  cargoes  that, 
for  the  present  are  regulated  under 
Parts  30  through  35  on  non-oceangoing 
ships  and  undw  Part  153  on  oceangoing 
shiiM.  Those  cargoes  are  marked  with 
bullets  in  Table  30.25-1. 

Consultation  with  the  Towing  Safety 
Advisory  Committee 

One  comment  said  that  the  Coast 
Guard  shoidd  withdraw  the  proposed 
requirements  affecting  barges  and 
present  the  requirements  to  the  Towing 
Safety  Advisory  Committee  (TSAC) 
instead.  The  Coast  Guard  did.  in  fact 
discuss  Annex  II  and  its  effect  on  baiges 
with  TSAC  during  die  development  of 
the  Annex  and  the  implementing 
regulations,  though  the  discussion  did 
not  produce  any  noticeably  negative 
response. 

Definition  of  "Xkxangoiitg" 

Several  comments  suggested  that  the 
terra  "oceangoing"  should  be  defined  so 
as  to  exclude  a  larger  group  of  domestic 
trading  ships  than  in  the  proposal. 
Others  suggested  that  the  Annex  II 
requirements  should  not  apply  to  ships 
in  coastwise  trade.  The  profMwal  used 
the  definition  of  "oceangoing"  that 
applies  to  Annex  I  (oil  pollution) 
regulations.  The  Coast  Guard  rejects  the 
suggestion  to  change  the  definition  of 
"oceangoing"  because  having  one 
definition  for  Annex  I  and  a  second  for 
Aimex  II  regulations  would  make  a 
difficult  set  of  regulations  even  more 
difficult  while  changing  the  definition  in 
both  annexes  would  have  effects  far 
beyond  that  intended  by  the  proposal. 
The  Coast  Guard  has  modified  the 
applicability  of  Part  153  so  that  non-self- 
propelled  ^ips  trading  between  U.  S. 
ports  can  make  protected  coastMrise 
vo3rages  without  coming  imder  Part  153. 
Neither  the  Annex  nor  its  implementing 
legislation  contains  a  general  exclusion 
from  meeting  the  requirements  of  the 
Annex  for  coastwise  oceangoing  ships. 

Discussion  nf  Changes  to  the  Proposal 

Changes  made  to  die  contents  of  the 
Proposal  are  discussed  by  section 
below.  Minor  spelhng  corrections  and 
typographical  corrections  are  not 
discussed  where  they  appear  unldcely  to 
have  led  to  any  misunderstanding  of  the 
proposal  nor  are  editorial  clarifications 
that  have  no  substantive  effect. 

Section  30.25-1    Cargoes  carried  in 
vessels  certificated  under  the  rules  of 
this  subchapter. 

Hie  table  of  cargoes  regulated  under 
Subchapter  D  has  been  modified  to 
avoid  any  effect  on  non-oceangoing 
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barges.  This  change  requires  that  some 
cargoes,  the  MLS  cargoes,  be  regulated 
under  Part  153  when  on  an  oceangoing 
barge  or  on  a  self-propelled  ship  and 
under  Parts  30  through  35  otherwise.  The 
cargoes  that  are  NLSs  are  marked  with  a 
bullet  beside  them.  This  change  from  the 
proposal  is  a  reduction  in  burden  and  is 
intended  to  avoid  the  misconception 
that  these  cargo  changes  were  done 
under  MARPOL  73/78.  Future  changes 
to  these  cargoes  and  their  requirements 
would  be  proposed  in  a  separate  NPRM 
under  an  authority  other  than  MARPOL 
73/78. 

Subpart  98.31— Control  of  Pollution 
From  NLS  Cargoes  on  Offshore  Supply 
Vessels. 

A  number  of  comments  noted  that  the 
Coast  Guard  was  applying  rules  to 
offshore  supply  vessels  that  were 
written  for  chemical  tankers.  The  Coast 
Guard  did  not  propose  to  change  the 
coverage  of  Part  153  as  it  applies  to 
ships  carrying  bulk  cargoes  listed  in 
Table  1  of  the  part;  Part  153  has  always 
applied  to  such  ships  and  continues  to 
do  so  except  for  those  NLS  cargoes 
carried  under  Part  98  in  a  new  subpart 
to  be  described  next. 

As  it  had  proposed  in  the  NPRM 
preamble,  the  Coast  Guard  has  included 
a  new  Subpart  98.31  to  Part  98  of  Title 
46,  which  applies  to  offshore  supply 
vessels  carrying  bulk  NLS  cargoes. 
Subpart  98.31  relieves  offshore  supply 
vessels  of  almost  all  requirements 
related  to  NLSs  if  the  vessels  do  not 
discharge  NLS  residues  underway.  For 
vessels  that  do  discharge  NLS  residues 
underway,  the  regular  NLS  related 
requirements  in  Part  153  would  apply. 

The  International  Maritime 
Organization  is  developing  standards 
for  the  carriage  of  hazardous  materials 
on  offshore  supply  vessels  which  the 
Coast  Guard  will  consider  when  they 
are  completed. 

Section  151.01-1    Applicability. 

Several  comments  complained  that 
the  applicability  was  difficult  to 
understand.  This  section  has  been 
reworded  slighdy  in  an  attempt  to 
clarify  it,  but  the  applicability  is 
necessarily  complex  to  limit  the  part  to 
the  vessels  it  is  intended  to  cover. 

Some  comments  noted  that  the 
material  replaced  by  the  revised 
S  151.01-1  contains  terms  used 
elsewhere  in  the  part  but  not  defined. 
The  Coast  Guard  is  aware  that  Part  151 
has  a  number  of  outdated  references 
and  unnecessary  references  scattered 
throughout  and  is  attempting  to  correct 
these,  though  not  in  this  rulemaking. 


Section  151.01-15    Dangerous  cargoes 
not  specifically  named. 

One  comment  noted  that,  as  this 
section  was  written,  mixtures  of 
Category  D  NLS  cargoes  could  be 
carried  under  Parts  30  through  35 
without  obtaining  Coast  Guard 
requirements  for  the  particular  mixture. 
The  Coast  Guard  has  added  a  clarifying 
sentence  to  this  section  requiring  such 
mixtures  to  be  carried  as  a  Category  D 
NLS  cargo  unless  the  Coast  Guard  has 
determined  the  mixture  not  to  be  a 
Category  D  NLS.  See  the  discussion  of 
the  changes  to  Table  1  of  Part  153  for 
information  on  determining  the  NLS 
category  of  mixtures. 

Table  151.05 

The  amendments  to  this  table  have 
been  deleted  from  the  final  rule  since 
the  rule  has  been  modified  to  eliminate 
any  effects  on  non-oceangoing  ships. 

Subpart  151.12— Equipment  and 
Operating  Requirements  for  Pollution 
Control 

One  comment  dealt  with  the  safety  of 
ventilation  of  residues,  lliis  question  is 
dealt  with  under  the  discussion  on 
1 153.486. 

Section  151.12-5    Equipment  for 
Category  D  NLS. 

The  introductory  language  to  the 
section  has  been  edited  but  there  is  no 
substantive  change. 

Section  151.12-10  Operation  of 
oceangoing  non-self-propelled  ships 
Carrying  Category  D  NLS. 

References  to  two  requirements 
(9  153.1102  and  153.1132)  applying  to 
Category  D  NLSs  were  left  out  of 
paragraph  (b)  and  have  been  added.  The 
Coast  Guard  believes  it  likely  these 
additions  will  have  no  impact  The  first 
is  the  general  restriction  on  disposal  of 
NLS  residues  which  has  little  or  no 
impact  on  Category  D  cargoes.  The 
second  is  the  requirement  to  report 
spills  of  Category  D  cargoes,  but  such 
spills  are  typically  reported  under  the 
reporting  requirements  of  Title  33  and 
the  addition  should  have  little  impact 

Part  153 

One  comment  stated  that  the  title  of 
the  part  was  misleading:  it  is  changed  to 
clarify  what  the  part  covers. 

Section  153.1    Applicability. 

This  section  is  revised  to  clarify  that 
the  part  applies  to  the  carriage  of  bulk 
cargoes  and  to  exclude  offshore  supply 
vessels  carrying  NLS  cargoes  under  Part 
98.  See  the  discussion  on  changes  to  Part 
98  of  this  chapter. 


Several  comments  said  that  it  was 
difficult  to  determhie  from  the 
applicability  whether  the  proposed 
changes  would  bring  fixed  and  floating 
platforms  under  Part  153.  This  confusion 
was  probably  caused  by  the  word  bulk 
having  been  left  out  of  the  applicabilify. 
The  part  would  apply  to  fixed  or  floating 
platforms  only  if  they  carried  one  of  the 
hazardous  materials  as  bulk  cargo 
(rather  than,  say,  as  a  ship's  store).  This 
change  has  no  impact  on  the  proposal 
since  the  proposal  only  concerned  bulk 
carriage. 

Section  153.2   Definitions  and 
acronyms. 

One  comment  noted  that  the 
definitions  of  "high  viscosify  NLS." 
"high  viscosity  Category  B  NLS."  "high 
viscosify  Category  C  NLS"  and 
"solidifying  NLS"  were  not  quite  the 
same  as  in  the  Annex.  The  Coast  Guard 
had  worded  the  proposed  definitions  to 
avoid  the  possibilify  that  a  cargo  could 
be  both  high  viscosify  and  solidifying.  A 
side  effect  of  this  approach  was  to 
create  the  impresf  ion  that  a  prewash 
would  not  be  required  after  discharging 
a  cargo  that  was  "potentially 
solidifying"  but  not  solidifying,  even 
thought  the  cargo  was  discharged  at  a 
viscosity  exceeding  values  defining  a 
high  viscosify  cargo.  (The  Coast  Guard 
refers  to  cargoes  for  which  viscosify  or 
melting  point  information  is  required 
under  1 153.908  as  "potentially  high 
viscosify"  or  "potentially  solidifying" 
cargoes.)  The  Coast  Guwl  did  not 
intend  to  relieve  people  from  prewash 
obligations  by  the  proposed  wording, 
and  these  definitions  have  been 
modified  to  follow  the  definitions  used 
in  the  Annex  more  precisely  and  to 
implement  the  Annex  more  precisely,  in 
accordance  with  the  goal  expressed  in 
the  NPRM.  This  change  allows  the  high 
viscosify  categories  and  the  solidifying 
categories  to  overiap. 

The  Standards  for  Procedures  and 
Arrangements  ("Standards"]  from  which 
these  definitions  are  taken  does  not 
limit  high  viscosify  to  the  20  *C  base 
temperature  nor  solidifying  to  the  0  *C 
base  temperature  the  Coast  Guard  has 
used  in  its  definitions.  Other  documents 
associated  with  the  Annex  require  the 
shipper  to  furnish  viscosify  information 
only  when  the  cargo's  viscosify  exceeds 
the  trigger  values  (25  mPa  sec  or  80  mPa 
sec)  at  20  *C;  therefore,  the  definitions 
used  in  the  Standards  could  result  in  the 
person  in  charge  of  a  ship  not  having  the 
viscosity  information  needed  to 
determine  whether  the  cargo  was  a  high 
viscosify  cargo  at  cargo  temperatures 
below  20  *C.  To  correct  this  problem,  the 
Coast  Guard  has  limited  the  definition 
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of  high  viscosity  to  those  oergoes  which 
exceed  tke  triggBr  swkiM  iat  ao  *C 
Though  perhi^  aet  asjifaasiag.  a 
similar  problem  exists  with  "solidifyiiig 
cargo"  becaoM  then  is  no  lewer  limit 
on  the  jaeltiqg  pmnt  is  the  Standards 
thoi^  mei  ting  paint  infemaMon  is  not 
requk«d  lor  all  caifoaa.  In  4his  case  the 
Coast  Gwaid  has  chason  a  floor  4}f  0  *C 
for  the  mailing  voint  af  solidifying 
cargoes.  wUch  confonas  to  the 
perunetass  IMOvaed  to  detsnuine  for 
which  CMgoes  the  sJiipfwir  iwoidd  be 
required  to  sa|ipfy  melting  point 
infimnatiaa.  The  Coast  Gaard  wiS 
attempt  to  get  an  agieeuieut  with  fte 
other  signatory  countries  on  a  resolution 
to  both  of  these  problems  so  that  one 
can  be  assured  of  consiatent  definitions 
from  country  to  country.  If  a  change 
should  be  needed,  the  Coast  Guard 
would  im^Miee  it  in  an  NPSM  at  a  later 
date. 

It  is  important  to  lemember  that  a 
caigo  is  "high  viscosify"  or  "solidifying" 
only  at  the  time  of  unloading.  Since  the 
unloading  temperatuie  must  be 
determined  at  that  time,  it  nxay  not  be 
possible  to  predict  ahead  of  time 
whether  a  cargo  will  be  "high  viscosity" 
or  "solidifying." 


Several  oamnents  stated  lliat  the 
definition  of  "cycle"  was  onclear.  A 
definition  similar  to  ttat  used  in  the 
Annex  is  enstitntod.  No  si^tantive 
change  is  intended. 

Section  153.7    Ships  bw'h  before 
December  27. 1977  and  non-self- 
propelled  ships  buih  before  July  1, 1983: 
application. 

The  text  proposed  to  clarify  the 
existing  para^aphs  of  this  section 
would  have  omitted  certain  restrictions 
on  ships  eligible  for  "grandfathering," 
restrictions  which  the  Coast  Guard 
believes  require  further  evaluation.  For 
this  reason,  the  existing  text  is  retained, 
while  the  proposed  paragraph  (e)  has 
been  redesignated  paragraph  (d)  and 
added  to  the  section  to  accommodate 
"grandfathering"  of  non-self-propelled 
ships. 

Paragraph  (e)  has  been  reworded  to 
clarify  it  and  make  it  more 
understandable.  The  proposed 
requirement  that  the  ship  have  a  hull 
type  as  shown  for  Ae  cargo  in  Part  151 
has  been  removed  so  that  the  ship 
would  only  need  to  have  the  hull  type 
that  applied  to  the  cargo  before  the 
changes  in  this  rulemaking,  lltese 
changes  have  no  impact  beyond  the 
reduction  mentioned. 


Section  2S3M   Procedures  for 
requeativgakematives  and  waivers; 
iermiiHUieaef  waivers. 

Paragraph  (d)(3)  was  darffied'by 
iwdisdfaig  iruLwiaHiS  with  ^  waiver 
cooditiaM  Aat  onist  be  followed  to 
maintain  the  validity  of  a  waiver. 

Section  JS3.12    MO  Certificates  for 
United  States  Ships. 

I1»  first  occacrenoe  of  the  word 
"built"  in  paragraphs  (c)  and  {di  was 
changed  to  "contracted,"  the  tenn  used 
in  MARPOL  73/78.  IW  remaining 
oocuncBcas  of  the  wind  "boilt"  are 
profiet. 

Section  153.15    Conditions  under  which 
the  Coast  Guard  issues  a  Certificate  of 
Inspection  or  Certificate  of  Compliance. 

The  reference  to  an  admmistration 
issuing  IMO  Certificates  in  paragraphs 
(b)(2)  and  (b)(3)  was  clarified  to  refer  to 
the  administration  as  being  signatory  to 
MARPOL  73/78. 

Section  153.40   Determination  of 
materials  that  are  hazardous. 

One  comment  noted  that  some 
confusion  was  likefy  in  liaving  the 
definition  of  "hazardous  material"  and 
the  determination  of  hazaidoos 
materials  ^aok  in  the  middle  of  Part  153. 
The  Coast  Guard  agrees  but  wiU  not  try 
to  relocate  the  definition  or  improve  the 
organization  of  the  regulations  with  this 
particular  proiect  becaose  a  number  of 
changes  not  in  the  proposal  would  be 
necessary.  Others  commented  that  the 
Coast  Guard  had  suddenly  incladed  all 
sorts  of  extraneous  cargoes  under  the 
term  "hazardous  materials."  The 
definition  of  "hazardous  material"  diat 
the  Coast  Goard  has  included  with  the 
other  definitions  in  (  153.2  is  token 
directly  from  tiie  revised  and 
consolidated  Title  46,  the  law  granting 
most  of  ^  authority  the  Coast  Guard 
uses  in  Part  153.  The  Lot  jf  carjioes  in 
§  153.40  tliat  the  Cocst  Guard  has 
determined  to  be  hazardous  materials  is 
essentially  ro  different  than  a  bst  made 
from  the  outdated  definition  of 
"dangerous  cargo"  used  in  46  CFR  Part 
151  since  1970:  Hie  list  essentially 
comprises  those  materials  die  Coast 
Guard  has  already  listed  in  regulations 
covering  hazardous  materials  and  those 
materials  diat  other  agencies  in  the 
Department  of  Transportation  have 
determined  to  be  haziardous  materials. 
Another  commenter  seemed  to  be  under 
the  impression  that  the  Coast  Guard 
would  add  new  materials  to  the 
regulations  witlunit  publishing  a  notice 
of  pnqxMed  rulemaidng.  The  Coast 
Guard  is  required  by  law  to  propose  in  a 
public  notice  any  addition  of  cargoes  to 


tfie  regoletioRS  and  -dus  is  specificaHy 
pointed  out  in  note  2  to  the  section,  in 
both  the  pcoposal  and  Qie  final  rale. 

Section  153.218    Shower  and  eyewash 
fountains. 

This  existii^  section  was  revised  to 
allow  the  use  of  portable  showers  and 
eyevrash  fountains  on  non-self-propelled 
ships.  Several  comments  requested  this 
alternative  because  of  the  expense 
needed  to  meet  the  requirement  on  non- 
self-propelled  ships,  which  typically  do 
not  have  running  water  and  often  do  not 
have  power  sources.  The  change 
reduces  the  burden  on  the  ship  owner 
while  not  significantly  reducing  the  level 
of  safety.  The  word  "maintain"  in 
paragraph  (c)(2)  was  changed  to 
"dispense"  to  be  more  precise. 

Section  153.440    Cargo  temperature 
sensors. 

Several  comments  requested  that  the 
thermometer  be  allowed  in  the  cargo 
tank's  discharge  line.  The  Aimex  and 
associated  papers  do  not  prescribe  how 
one  measures  the  cargo  temperature 
when  determining  whether  a  cargo  is 
high  viscosity  or  sohdifying.  The  Coast 
Guard  has  chosen  to  specify  that  the 
temperature  measured  should  be-that  in 
the  lower  part  of  die  cargo  tank,  which 
the  Coast  Guard  believes  is  a 
reasonable  implementation  of  the 
Annex's  intent  to  ensure  a  low  residue 
of  those  NLSs  that  land  to  solidify  on,  or 
cling  to,  tank  walls  at  lower 
temperatures.  A  thermometer  in  the 
disdiarge  line  may  or  may  not  give  an 
indication  of  the  temperature  of  the 
cargo  in  the  tenk,  depending  on  whether 
the  discharge  line  is  heated  or  insulated, 
the  length  of  the  line,  the  ambient 
temperature,  the  cargo  velocity  through 
the  line,  the  line  cross-section,  the  cargo 
characteristics,  and  so  forth.  For  these 
reasons,  the  Coast  Guard  has  only 
conditionalfy  accepted  the  comment. 
Proposed  paragraph  (a)(3]  was  changed 
to  a  performance  standard  that  allows 
the  use  of  a  thermometer  in  the 
discharge  line,  but  the  responsibility  for 
showing  that  a  reading  at  this  point 
would  be  representive  of  the 
temperature  in  the  lower  part  of  the 
cargo  tank  is  left  to  the  shipowner.  The 
change  widens  the  options  available  to 
the  shipowner  and  reduces  the 
regulatory  burden  as  compared  to  the 
proposed  wording. 

Other  comments  requested  diat  a 
porteble  thermometer  be  allowed. 
Paragraph  (c)  of  this  section  in  the 
present  Part  153  allows  the  use  of  a 
porteble  thermometer  with  some 
restrictions.  This  paragraph  is  included 
in  this  rule  with  minor  editorial  changes 
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which  do  not  affect  the  substance  of  the 
existing  nile. 

The  proposed  measuring  procedure  in 
S  153.908(d)(1)  is  modified  to 
accommodate  these  changes. 

SecUon  153.469    Application  of 
§§  153.470  Through  153.488. 

This  section  was  omitted  hx>m  the 
final  rule,  and  the  application  included 
in  the  individual  sections. 

Comments  Applying  To  More  Than  one 
of§§  153.470  Throf^  153.488. 

A  number  of  comments  argued  that 
the  Coast  Guard  should  waive  pollution 
control  equipment  requirements  on  ships 
that  do  not  discharge  at  sea.  The  Annex 
does  not  provide  for  any  general  waiver 
of  pollution  control  equipment,  only  for 
dedicated  cargo  tanks  or  for  ships  built 
before  July  1, 1986  that  make  only 
"restricted  voyages."  Both  of  these 
waivers  were  included  in  the  proposal, 
the  first  under  S  153.491,  the  second 
under  ]  153.483.  The  proposed  text  of 
these  two  sections  has  been  clarified 
and  simplified;  see  the  discussion  on 
these  two  sections  below. 

Section  153.470    System  for  Discharge 
ofNLS  Residue  to  the  Sea:  Categories  A, 
B.  C.  andD. 

Several  comments  suggested  that  the 
underwater  discharge  system  should  not 
be  required  on  ships  that  do  not 
discharge  NLS  residue  to  the  sea.  The 
introductory  language  to  this  section  is 
modifled  to  clarify  that  the  residue 
discharge  system  is  required  only  if  the 
ship  is  to  discharge  residues  to  the  sea 
under  S  153.1128  or  9  153.1128.  The 
reworded  section  follows  the 
requirement  of  the  Annex  more 
precisely  than  the  wording  of  the 
proposal. 

Other  comments  said  that  the 
requirement  to  have  an  underwater 
discharge  system  on  "existing  ships"  by 
January  1, 1988  gives  insufHcient  time  to 
have  the  discharge  designed  and 
installed.  This  date  cojnes  from  the 
Annex.  The  Coast  Guard  will  monitor 
the  progress  of  implementation  of  the 
regulation. 

Section  153.481    Stripping  Quantities 
and  Interim  Standards  for  Category  B 
NLS  Tanks  on  Ships  Built  Before  July  1. 
1986:  Category  B. 

Minor  editorial  changes  were  made  in 
proposed  paragraph  (b)  and  proposed 
paragraph  (b)(4)(i)  without  changing  the 
substance  of  the  rule. 


Section  153.483    Restricted  Voyage 
Waiver  for  Category  B  and  C  NLS 
Tanks  on  Ship*  Built  Before  July  1, 1986: 
Category  B  and  C. 

The  title  was  changed  to  refer  to  the 
equivalent  topic  in  Annex  II,  and  a  note 
was  added  to  point  out  the  restriction 
that  Annex  D  requires  to  be  entered  on 
the  Certificate  of  Inspection.  The 
language  added  to  the  certiHcate 
reiterates  the  conditions  of  the  waiver 
and  imposes  no  additional  requirement. 

Some  changes  to  the  proposed 
language  have  been  made  in  the 
information  required  and  the  conditions 
necessary  to  obtain  a  waiver.  These 
changes  reduce  the  amount  of 
information  that  is  required  and  make 
the  waiver  more  useful  for  ships  that  do 
not  wash  tanks  at  sea,  reducing  the 
burden  on  the  ship  operator. 

Section  153.484    Prewash  Equipment 

Several  comments  stated  that  the 
requirement  that  the  prewash  equipment 
cover  "all"  surfaces  was  excessive  or 
unclear.  Although  the  documents 
associated  with  the  Annex  use  the  term 
"all,"  the  Coast  Guard  has  changed  the 
proposal  by  specifying  roverage  of  all 
surfaces  not  obstructed  by  tai^ 
structure.  With  100%  coverage 
impractical  in  many  tanks  the  Annex  is 
clearly  intended  to  cover  and  with  no 
discussion  of  coverage  in  the  Annex,  the 
Coast  Guard  believes  the  wording  in  the 
final  rule  is  practical,  meets  the  goals  of 
the  Armex.  and  causes  no  increased 
burden  as  compared  to  the  proposed 
wording. 

One  comment  stated  that  the  hot 
water  temperature  should  be  specified 
as  it  leaves  the  water  heater.  The  Coast 
Guard  disagrees.  Specifying  the  water 
temperature  as  it  leaves  the  washing 
machine  nozzle  is  a  performance 
standard  on  the  wash  water  system;  it  is 
the  least  restrictive  specification  the 
Coast  Guard  can  make  and  still  meet  the 
contents  of  the  Annex.  To  specify  the 
hot  water  temperature  at  the  heater 
would  require  that  the  Coast  Guard 
specify  a  higher  temperature  than  may 
be  necessary  to  ensure  that  the  wash 
water  was  at  the  correct  temperature 
when  it  left  the  nozzle.  Such  a 
specification  would  offer  no 
encouragement  for  improving  the  piping 
insulation  and  reducing  other  sources  of 
heat  loss  in  the  piping  system. 

Another  comment  asked  that  prewash 
equipment  not  be  required  unless  the 
ship  washed  tanks  underway.  The  Coast 
Guard  agrees  that  to  require  the  ship  to 
carry  tank  washing  equipment  would  be 
unnecessary  if  the  ship  operator  could 
show  that  the  equipment  would  be 
available  at  the  ports  and  terminals  at 


which  die  ship  «vould  prewash.  The 
introductory  language  of  the  section  has 
been  changed  to  allow  this  relieving 
option. 

One  comment  proposed  that  the  Coast 
Guard  approve  the  tank  washing 
machines  to  be  certain  they  produced 
the  coverage  and  flow  necessary  to 
achieve  the  type  of  prewash  envisioned 
in  the  Annex.  The  Coast  Guard  believes 
such  an  approval  program  to  be 
unnecessarily  complex  and  restrictive  to 
institute  at  this  time.  If  experience 
should  show  that  a  certification  program 
might  be  the  best  way  to  ensure  proper 
prewashes,  the  Coast  Guard  would 
reconsider. 

Section  153.486    Design  and  Equipment 
for  Removing  NLS  Residue  by 
Ventilation:  Categories  A.  B.  C.  andD. 

Proposed  paragraph  (b)  required  the 
portable  ventilation  equipment  to  be 
able  to  ventilate  the  extremities  of  the 
tank  but  did  not  reference  the 
requirement  in  S  153.490(b)(3)  that  the 
Procedures  and  Arrangements  Manual 
prescribe  ventilation  procedures  that 
meet  Appendix  C  of  the  IMO  Standards 
for  Procedures  and  Arrangements.  This 
clarifying  reference  was  added  to 
paragraph  (b). 

One  comment  asked  whether  the 
means  of  detecting  whether  Uquid 
remained  in  the  tank  after  ventilation 
could  be  a  simple  visual  check.  This 
section  has  been  modified  specifically  to 
allow  a  simple  visual  check,  using  either 
the  ventilation  openings  or  other 
openings.  The  change  agrees  with  the 
Annex  and  was  intended  by  the 
proposal. 

Several  people  questioned  the  safefy 
of  ventilation  because  of  the  possible 
toxicity  and  fiammabilify  hazards  it 
presents.  The  Coast  Guard  did  not  seek 
to  evaluate  ventilation  with  respect  to 
these  hazards  in  the  proposal.  The 
proposal  contained  nothing  affecting  the 
use  of  ventilation  but  only  prescribed  to 
what  extent  and  under  what 
circumstances  ventilation  could  be 
assumed  to  clean  a  tank  for  the 
purposes  of  Annex  II.  Because  of  the 
limit  on  vapor  pressure  of  cargoes  that 
are  allowed  to  be  removed  by 
ventilation  for  the  purposes  of  Annex  II 
and  because  of  the  limited  number  of 
ships  affected  by  these  regulations,  the 
Coast  Guard  does  not  believe  there  will 
be  any  noticeable  affect  on  the 
frequency  with  which  ventilation  is  used 
to  remove  cargo  residues.  If  experience 
indicates  that  these  practices  require 
further  regulations  to  control  hazards, 
they  will  be  subject  to  further 
rulemaking. 
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The  EPA  also  requested  that  the  Coast 
Guard  add  a  note  advising  that  state 
and  local  governments  may  have 
environmental  restrictions  that  would 
affect  whether  one  could  remove 
residues  by  ventilation.  Several  notes  to 
this  effect  have  been  added. 

Section  153.488   Design  and  equipment 
for  tanks  carrying  high  melting  point 
NLSs:  Category  B. 

Several  comments  either  complained 
that  barges  did  not  typically  have  power 
sources  for  heating  caigo  aboard  or 
inquired  as  to  whether  heat  could  be 
suppUed  fitim  shore.  Proposed 
paragraph  (a)  has  been  reworded  to 
allow  heat  sources  to  be  located  other 
than  on  the  ship.  This  removes  a 
restriction  and  leaves  with  the  ship 
operator  the  economic  decision  whether 
to  cany  the  heat  source  with  the  ship. 

Section  153.491    Waiver  of  certain 
equipment  for  dedicated  cargo  tanks. 

One  comment  noted  that  proposed 
paragraph  (b),  in  waiving  all  of 
S  153.490,  would  have  waived  the 
requirement  for  a  Cargo  Record  Book  in 
certain  cases  not  allowed  in  the  Aimex. 
It  was  not  the  Coast  Guard's  intention  to 
propose  less  than  the  Annex  requires  in 
this  respect,  and  this  section  has  been 
reworded  so  that  the  Caigo  Record  Book 
is  required  even  though  the  equipment 
requirements  have  been  waived:  the 
section  now  agrees  with  the  Annex. 

Several  minor  editorial  corrections 
and  changes  have  been  made  to  this 
section. 

Section  153.900    Certificates  and 
authorization  to  carry  a  bulk  liquid 
hazardous  material 

Several  comments  noted  that  the 
references  in  proposed  paragraph  (a)  to 
sections  of  TiUe  33  were  incorrect,  and 
these  have  been  corrected. 

Proposed  paragraph  (a)(4)(ii)  has  been 
reworded  to  limit  the  requirement  to 
have  an  IMO  Certificate  of  Fitness  to 
those  non-self-propelled  ships  in  waters 
of  a  foreign  country  signatory  to 
MARPOL  73/78.  One  comment  noted 
that  the  proposal,  in  requiring  a 
Certificate  of  Fitness  in  any  foreign 
waters,  exceeded  the  MARPOL  73/78 
requirement  to  have  a  Certificate  of 
Fitness  when  carrying  Category  A,  B,  or 
C  cargo  in  the  waters  of  another 
signatory  country.  Paragraph  (a)(4)(i), 
applying  to  self-propelled  ships  in  any 
foreign  waters,  combines  the  MARPOL 
73/78  requirement  %vith  the  broader 
requirement  under  SOLAS  which 
appUes  to  self-propelled  ships  in  any 
foreign  waters. 


Section  153.901    Documents:  Posting, 
availability,  and  alteration. 

One  comment  pointed  out  that  barges 
did  not  have  wheelhouses.  Paragraphs 
(a)  and  (b)  have  been  changed  to  allow 
the  documents  to  be  carried  on  any 
location  on  the  ship. 

Section  153.906   Reporting  equipment 
failures  and  replacing  equipment 

Several  comments  said  that  the 
proposal  to  report  all  equipment  failures 
was  excessive.  The  contents  of  this 
section  have  been  moved  to  S  153.1130, 
and  the  reporting  requirement  limited  to 
pollution  related  equipment 

Section  153.908    Cargo  viscosity  and 
melting  point  information;  measuring 
cargo  temperature  during  discharge: 
Categories  A,  B,  and  C. 

One  comment  inquired  as  to  whether 
the  exact  viscosify  of  the  cargo  being 
shipped  was  necessary  or  whether  an 
average  or  representative  value  could  be 
used.  In  the  case  of  mixtures, 
particularly,  furnishing  an  exact 
viscosify  at  the  time  of  shipment  would 
require  testing  each  tank  of  cargo.  The 
intent  of  the  Annex  and  the  intent  of  the 
Coast  Guard  in  its  proposal  is  that  the 
ship  operator  have  the  information 
necessary  to  determine  whether  a  cargo 
is  a  high  viscosify  or  solidifying  cargo. 
Using  a  representative  or  average  value 
for  the  melting  point  or  high  viscosify 
transition  temperature  would  be 
inadequate  because  it  could  result  in  the 
incorrect  handling  of  a  large  nimiber  of 
these  caigoes.  However,  a  maximum 
melting  point  or  maximum  temperature 
of  transition  to  high  viscosify  would  err 
on  the  conservative  side  and  would  be 
perfectly  acceptable.  The  basic 
responsibilify  lies  with  the  shipper  to 
ensure  that  the  information  furnished 
the  ship  operator  will  ensure  proper 
handling,  that  is,  that  it  would  more 
likely  result  in  unloading  at  a  slightiy 
higher  rather  than  lower  temperature 
than  would  be  necessary  were  the  exact 
characteristics  of  the  cargo  known.  The 
shipper  retains  the  option  of  supplying 
exact  characteristics. 

Section  153.909    Completing  the  Cargo 
Record  Book  and  record  retention: 
Categories  A,  B,  C,  andD. 

One  comment  noted  that  proposed 
paragraph  (b)  should  include  the 
authorities  in  a  foreign  country  signatory 
to  MARPOL  if  a  U.S.  ship  is  in  its  waters 
if  the  proposal  is  to  implement  the 
Aimex  precisely.  A  change  has  been 
made  in  this  section  that  adds  the 
Administration  of  the  signatory 
government  as  the  enUfy  for  whom  the 
Cargo  Record  Book  must  be  available 


when  a  U.S.  ship  is  in  the  waters  of  that 
country.  Although  this  requirement 
would  also  be  made  by  the 
administration  of  the  signatory  country, 
the  Coast  Guard  believes  the  modified 
language  will  help  to  avoid  cmifusion 
when  a  U.S.  ship  is  in  one  of  these 
foreign  ports,  where  the  Administration 
of  that  country  is  the  logical  substitute 
for  the  Coast  Guard. 

Several  of  those  commenting  mistook 
the  wording  of  proposed  paragraph  (c) 
to  require  a  Surveyor  to  oversee  each  of 
the  operations  in  paragraph  (a).  Such  a 
requirement  would  be  far  in  excess  of 
the  requirements  in  the  Aimex  and  those 
intended  by  the  Coast  Guard.  This  has 
been  reworded  to  clarify  that  the 
Surveyor  need  sign  the  Cargo  Record 
Book  entry  only  on  those  occasions  for 
which  the  regulations  require  the 
Surveyor's  presence. 

Section  153.1101    Procedures  for  getting 
a  Surveyor,  approval  of  Surveyors. 

One  comment  suggested  that  the 
Coast  Guard  should  discuss  the  cost  of  a 
private  Surveyor.  The  Coast  Guard  has 
no  cost  data  on  private  Surveyors  since 
no  Surveyors  exist  at  this  time;  it  is 
likely  that  a  Surveyor  will  charge  rates 
similar  to  what  a  Marine  Chemist  or  a 
cargo  surveyor  charges. 

Another  comment  said  that  the  Coast 
Guard  should  have  included  some 
means  for  the  person  in  charge  of  the 
ship  to  act  as  Surveyor.  The  Coast 
Guard  disagrees.  Under  the  Annex  and 
these  regulations,  the  person  in  charge  is 
required  to  follow  the  procedures  in  the 
regulation;  the  Surveyor's  function  is  to 
act  as  witness  and  as  a  check  to  verify 
that  the  person  in  charge  is  complying.  It 
would  be  pointiess  were  the  person  in 
charge  and  the  Surveyor  the  same 
person. 

Several  comments  suggested 
additional  quaUfications  for  Surveyors 
or  changes  in  qualifications  for 
Surveyors.  The  Coast  Guard  has  not 
changed  the  description  of  the 
qualifications  of  the  surveying 
organizations  from  the  NPRM  but  is 
considering  these  comments.  If  it 
appears  necessary  to  modify  the 
qualifications  of  surveying 
organizations,  a  separate  rulemaking 
will  be  initiated. 

Section  153.1102    Handling  and 
disposal  of  NLS  residue:  Categories  A, 
B.  C,  andD. 

The  number  of  ways  in  which  to  deal 
with  NLS  residues  has  been  increased  in 
response  to  questions  about  how 
contaminated  cargoes  are  to  be  dealt 
with.  Since  the  definition  of  NLS 
residues  includes  cargo  that  is  not      _J 
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unloaded  because  it  falls  to  imet  the 
consigBee's  ipecificatioiu,  the  Coast 
Guard  has  exphcitijr  included  Mtuming 
the  can^  to  the  shipperior  discfaai^ging 
the  cargo  to  another  consignee  amoog 
the  permisaible  ways  of  disposing  of 
such  aiargo.  These  changes  leduce  the 
regulatory  burden  fay  increasing  the 
options  srvailaUe  to  the  ahip  operator. 

Several  conunents  noted  that  NLSs 
might  be  discharged  under  an  EPA 
regulation.  The  Coast  Guard  recognizes 
that  conflicts  may  arise  under  different 
laws  and  programs.  This  particular  set 
of  requirements  implements  MARPOL 
73/78  and  the  Act,  and  there  may  be 
other  laws  and  implementing  regulations 
that  allow  the  discharge  of  materials, 
some  of  which  may  be  NLSs,  under  the 
controls  specified  in  those  laws.  The 
Coast  Guard  believes  it  impractical  and 
unnecessary  to  attempt  to  resolve  all 
possible  conflicts  by  these  regulations, 
and  will  continue  to  consuH  with  EPA 
and  other  organizations  as  specific 
instances  arise. 

The  requirement  that  a  Surveyor 
participate  in  the  decision  whether  to 
remove  residue  by  ventilation  has  been 
omitted  from  proposed  paragraph  (b) 
since  it  is  covered  by  i  153.1114. 

Section  153.1104    Draining  of  cargo 
hose:  Categories  A,  B,  C.  and  D. 

The  term  "transfer  terminal"  is 
replaced  by  "receiver  of  the  cargo"  to 
cover  all  instances  of  cargo  oHloading. 
The  Coast  Guard  believes  this  term  to 
be  clearer  than  the  proposed  term. 

Section  1S3J106    Cleaning  agents. 

In  response  to  several  comments 
about  certain  residues  that  cannot  be 
cleaned  with  water,  this  section  is 
reworded  to  allow  alternatives  to  be 
prescribed  in  the  approved  Procedures 
and  Arrangements  Manual.  See  the 
discussion  on  S  153.1120  for  more  about 
non-water  prewashes. 

Section  153.1108    Heated  prewaah  for 
solidifying  NLS  and  high  viscosity  NLS: 
Categories  A,  B,  and  C. 

Several  comments  suggested  that  the 
section  implied  a  second  prewash  if 
another  section  required  a  prewash  for  a 
different  reason,  for  example,  if  the 
cargo  were  a  Category  A  NLS.  This 
section  was  edited  to  clarify  the 
requirements  applying  to  heated 
prewashes.  No  substantive  changes 
were  made  in  the  reworded  text. 

Section  153.1114    Conditions  under 
which  a  prewash  may  be  omitted: 
Categories  A,  B,  and  C. 

Some  minor  editorial  changes  have 
been  made.  A  new  paragraph  (c)  has 
been  added  to  enable  the  prewash  to  be 


omitted  «rtien  Ihe  ship  is  not  self- 
propelled,  does  not  discharge  at  sea,  and 
does  not  cany  NLSs  to  foreign  ports. 
This  change  eimplifies  the  procedures 
for  and  reduces  the  regulatory  burden 
on  ships  thatiare  operating  under 
"restricted  voyage"  waivers  (see 
S  153.483). 

Section  153JI16   Prewash  for  tanks 
unloaded  without  following  the 
approved  Procedures  and  Arrangements 
Manual:  Category  B  and  C 

Several  comments  indicated  that 
proposed  paragraph  (b)  of  this  sectioB 
was  confusing  and  appeared  to  allow  a 
ship  to  discharge  more  to  sea  than 
allowed  under  the  Annex  so  long  as  a 
Surveyor  approved.  The  section 
attempts  to  provide  an  alternative 
mechanism  for  handling  tank  residoes 
when,  for  reasons  such  as  pump  failure, 
other  equipment  failure,  or  errors,  the 
unloading  procedures  in  the  approved 
Procedures  and  Arrangements  Manual 
are  not  followed.  The  alternative  must 
leave  no  more  residue  in  the  tank,  in  the 
estimation  of  a  Surveyor,  than  would  the 
unloading  procedures  specified  in  the 
Procedures  and  Arrangements  Manual 
(those  in  the  Procedures  and 
Arrangements  Manual  should  leave  an 
amount  of  residue  in  the  lank  and  piping 
approximately  equal  to  the  stripping 
quantity  determined  under  (  153.1804). 
The  section  has  been  reworded  to 
clarify  its  purpose. 

Section  153.1119    When  to  prewash  and 
discharge  NLS  residues  from  a  prewaah; 
unloading  an  NLS  oarge  in  a  country  not 
signatory  to  MARPOL-  Categories  A.  B. 
andC. 

A  number  of  comments  complained 
that  the  proposals  applying  to  ships  that 
did  not  discharge  to  the  sea  were  too 
cumbersome.  Qianges  have  been  made 
to  simplify  the  proposals  applying  to 
ships  not  discharging  at  sea,  %vhile  still 
meeting  the  requirements  in  the  Annex. 
One  of  the  simplifications  has  been  to 
rewrite  the  alternate  port  prewash 
described  in  this  section.  The  proposal 
to  get  approval  from  Commandant  (G- 
MTH)  has  been  replaced  by  a 
requirement  to  get  approval  from  the 
Coast  Guard  Captain  of  the  Port  if  the 
prewash  port  is  in  the  U.  S.  The  Annex 
requires  that  the  government  granting 
approval  to  prewash  in  another  port 
have  written  confirmation  diart  reception 
facihties  are  available  in  ttie  prewash 
port,  a  requirement  that  the  Ooast  Guard 
does  not  wish  to  delegate  to  Coast 
Guard  field  units  when  the  transaction 
is  with  a  foreign  government.  A 
telephone  jnmiber for  the  Commandant 
(G-MTH)  has  been  included  to  help 
speed  approval  in  these  cases. 


Several  peo|Jte  raised  the  question  of 
howa-U.  8.  riiip  operator  deals <with 
Annex  B  requiramenta  w^ien-onloading 
at  ports -or  tammalrin  tnuntries  not 
signatory  ie  MJMVOL7S/7B.11ie  oidy 
significsift  requirement  that  might  not  be 
possible  to  meet  in  a  non-signatory 
country  would  be  the  prewash 
requirement  since  the  prewash  water 
must  be  discharged  to  a  reception 
facility.  A  provision  has  been  added  to 
gat  a  waiver  from  Commandant  (G- 
MTH)  to.prewash  in  another  port  when 
the  prewash  sequirement  occurs  in  a 
country  that  does  not  have  reception 
facilities.  This  change  simply  pohits  out 
an  obvious  occasion  when  this 
alternative  must  be  provided  for. 

Section  153. 1120    Procedures  for  tank 
prewash:  Categories  A,  B,  and  C. 

The  introductory  langnage  added  and 
the  change  to  the  introductory  language 
of  proposed  paragraph  (a)  and  (b)  are 
editorial.  Paragraphs  (a)(3)  and  (b)(5) 
were  clarified  by  enumeiating  stripping 
equipment  as  part  of  the  cargo  pump 
and  piping.  Jtaragraphs  (a)(4)  and  (b)(5) 
were  changed  to  leave  to  the  Procedures 
and  Arrangements  Manual  the 
specification  of  number  of  washing 
machines  and  whether  washing 
machines  need  to  be  moved.  These  shift 
the  difficulty  of  detennining  whether 
"all"  surfaces  have  been  prewashed  to 
the  review  of  thei>rocedures  and 
Arrangements  Manual,  where  it  is  more 
tractable.  Paragraph, (a)(6)  was  modified 
so  that  the  Surveyor  takes  the  san^ple 
but  is  not  required  to  do  the  sample 
testing,  the  exact  arrangement  in  the 
Annex.  Theprooednie  in  peragreph  (b) 
was  elaborated -to  c^mSy  that  the  4ank 
has  to  be  pumped  out  at  the  and  of  the 
prewash  procedure.  Finally,  the 
requirement  in  paragraph  (b)  that  a 
Stuveyor  be  present  for  almost  all 
prewashes  was  changed  to  require  the 
Surveyor  only  for  Category  A 
prewashes:  the  Annex  explicitly 
requires  a  Surveyor  only  for  Category  A 
prewashes.  These  changes  either  reduce 
the  burden  by  allowing  a  greater  number 
of  options  than  the  proposal  or  clarify 
the  proposed  wording  without  changing 
the  burden. 

Several  comments  expressed  concern 
because  the  proposal  did  not  discuss 
prewashing  of  tarda  containing  residues 
that  cannot  be  washed  using  water.  The 
Coast  Guard  agrees  and  has  changed 
the  introductory  language  to  the 
description  of  the  prewaeh  procedure  to 
allow  the  approved  Procedures  and 
Arrangements  Manual  to  contain 
procedures  for 'tirispeseibtttty.  In  such 
cases  it  woaid-headvlssilde  for  die 
Procedures  and  Arrangements  Mannal 
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to  discuss  the  prewash  in  detail  and  to 
specify  exactly  what  part  of  any  series 
of  washing  steps  is  to  be  considered  the 
prewash  procedure  so  that  the  person  in 
charge  and  the  Coast  Guard  can 
determine  when  any  required  Surveyor 
might  need  to  be  present  Because  no 
standard  procedure  for  nonwater 
prewashes  is  in  the  material  related  to 
the  Annex,  the  Coast  Guard  must 
determine  whether  the  procedures  in  the 
Procedures  and  Arrangements  Manual 
give  results  equivalent  to  those  for  a 
water  prewash. 

Table  3  in  the  proposal,  now  Table 
153.1120  at  the  end  of  the  section,  was 
modified  to  correct  references  and  to 
eliminate  the  requirement  for  additional 
prewash  cycles  for  high  viscosity 
cargoes. 

Section  153.1126    Discharge  of  NLS 
residue  from  a  slop  tank  to  the  sea: 
Categories  A,  B,  C,  andD. 

An  editorial  change  was  made  to  the 
introductory  language. 

Section  153. 1128  Discharge  of  NLS 
residue  from  a  cargo  tank  to  the  sea: 
Categories  A,  B,  C,  and  D. 

A  prohibition  against  discharging 
Category  A  residues  other  than  from 
tank  washing,  more  than  Im*  of  any 
cargo  tank  loading  of  Category  B  cargo, 
and  more  than  3m*  of  any  cargo  tank 
loading  of  Category  C  was  added  (with 
an  allowance  for  large  cargo  tanks).  The 
effect  of  adding  these  prohibitions  is 
specifically  to  disallow  the  discharge  of 
large  quantities  of  cargo  overboard,  such 
as  one  might  prefer  to  do  with  a 
contaminated  caigo.  Although  these 
restrictions  were  not  contained  in  the 
proposal,  they  are  in  the  Annex  and  are 
the  limits  that  the  equipment  and 
operating  procedures  required 
elsewhere  in  the  proposal  were  designed 
to  achieve.  These  added  prohibitions 
will  have  no  effect  on  any  normal 
operations  and  are  obviously  within  the 
concept  of  implementing  the  Annex. 
Adding  these  restrictions  to  the 
regulations  simply  emphasize  the 
concept  of  the  Annex  and  the  results  of 
the  equipment  and  operating 
requirements. 

The  section  was  edited  to  make  it 
easier  to  read  and  to  correct  cross- 
references. 

Section  153.1130    Failure  of  slops 
discharge  recording  equipment; 
operating  with,  reporting  failures,  and 
replacing  pollution  equipment 

As  described  above,  those 
requirements  to  report  equipment  failure 
have  been  reduced  and  combined  in  this 
section.  A  clarifying  reference  to  the 
restriction  hi  i  lS3.1126(b)  that  limiU  the 


rate  of  discharge  of  certain  residues  is 
added  to  paragraph  (c)(1)  of  this  section. 
This  added  reference  clarifies  that  the 
restrictions  in  \  153.1126  apply  even 
when  the  discharge  recordliig  equipment 
fails. 

Section  153.1600   Equipment  required 
for  conducting  the  stripping  quantity 
test 

Proposed  paragraph  (a)  has  minor 
clarifying  changes. 

Section  153.1602    Test  procedure  for 
determining  the  stripping  quantity. 

A  requirement  to  have  a  Coast  Guard 
inspector  witness  the  stripping  test  was 
added.  The  Coast  Guard  beUeves  that 
the  necessity  for  the  Coast  Guard's 
witnessing  the  stripping  test  is  obvious 
and  comparable  to  the  need  to  verify  the 
other  requirements  of  the  rule.  Incorrect 
cross-references  were  corrected,  but 
these  should  have  no  impact 

Table  1  of  Part  153 

Some  comments  noted  that  cargoes 
carried  as  oil-like  cargoes  on  oil  tankers 
would  have  less  stringent  requirements, 
for  example,  open  gauging,  than  the 
same  cargoes  carried  on  Part  153 
tankers,  for  example,  restricted  gauging. 
This  unevenness  in  requirements  results 
from  the  differing  treatment  of  cargo 
hazards  under  SOLAS  and  under  the 
hazard  evaluation  scheme  for  the  Bulk 
Chemical  Codes.  Accordingly,  the 
comments  were  not  accepted. 

Some  mixtures  of  cargoes  listed  in 
Table  1  cover  ranges  of  composition  that 
may  cause  them  to  overlap  two  or  more 
adjacent  NLS  categories.  The  categories 
shown  in  the  table  are  the  highest  for 
the  allowable  composition.  Both  the 
Coast  Guard  and  IMO  are  working  on 
the  final  stages  of  a  calculation 
procediue  that  would  enable  a  shipper 
to  determine  the  actual  NLS  category  of 
a  mixture  by  calculating  a  weighted 
average  of  the  categories  of  each 
component  of  the  mixture.  Until  the 
calculation  procedure  can  be  proposed, 
the  Coast  Guard  will  allow  shippers  to 
use  the  calculation  to  determine 
categories  of  mixtures  on  an  interim 
basis.  The  procedure  can  be  obtained  by 
contacting  Commandant  (G-^rfTH-l), 
U.S.  Coast  Guard,  Washington,  DC 
20593.  telephone  (202)  287-1577.  This 
change  will  simplify  requirements  for 
those  shipping  mixtures  that  vary  in 
composition  and  will  have  no  effect  on 
any  others. 

The  changes  made  in  Table  1  of  this 
final  rule  from  the  Table  contained  in 
the  proposal  are  shown  in  boldface. 
These  dianges  comprise  moving  cargoes 
to  a  less  stringent  pollution  category  and 
moving  cargoes  to  a  less  stringent 


containment  system  type.  Cargoes 
having  a  reduction  in  pollution  category 
and  in  containment  system  type  are 
those  for  which  new  data  shows  their 
pollution  hazards  to  be  less  than 
previously  thought. 

The  notation  "ffl"  in  the  "IMO 
Pollution  Category"  column  means  that 
the  cargo  is  not  an  NLS.  The  "III"  refers 
to  Appendix  III  of  the  Annex,  where 
such  cargoes  are  listed. 

Table  2  of  Part  153 

The  table  of  "unregulated"  cargoes, 
that  is,  cargoes  that  are  not  regulated 
when  shipped  as  bulk  liquids  under  Title 
46,  are  listed  in  Table  2. 

Regulatory  Evaluation 

These  regulations  are  not  considered 
to  be  major  under  Executive  Order  12291 
nor  significant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  A  final  evaluation 
has  been  prepared  and  placed  in  the 
public  docket 

The  benefit  of  the  regulations  is  to 
reduce  the  quantities  of  noxious  liquid 
substances  discharged  into  the  marine 
environment  both  from  ship  operations 
and  ship  accidents.  The  particular 
approach  chosen  in  Annex  D  of 
MARPOL  73/78  achieves  these  benefits 
with  only  minor  increases  in  ship  design 
costs,  operating  costs,  personnel  costs, 
and  operating  complexity.  The  final 
evaluation  projects  an  estimated  cost  for 
the  rule  of  approximately  $4,600,000  in 
design  and  equipment  cost  with  a 
recurring  annual  cost  of  approximately 
$1,900,000  including  depreciation  of  the 
design  and  equipment  costs, 
maintenance  costs,  slops  disposal  costs, 
ship  delay  costs,  administrative  costs, 
and  effects  of  improved  cargo  recovery. 

Regulatory  FlexibiUfy  Analysis 

The  Coast  Guard  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  size  and  sophistication  of 
the  ships  affected  by  this  final  rule  are 
such  that  their  cost  ranges  from  several 
million  to  over  $100  million.  The  daily 
operating  costs  can  range  from  about 
$5000  for  an  oceangoing  barge  to  $25,000 
for  a  manned  ship.  The  Coast  Guard 
concludes  that  no  company  having 
capital  and  operating  costs  of  this  size  is 
a  "small  entity." 

Environmental  Analysis 

The  environmental  analysis  shows  the 
rule  will  have  a  beneficial  effect  on  the 
environment  by  reducing  the  discharge 
of  cargo  tank  washings  to  the  sea.  The 
amount  of  Category  A  cargo  that  would 
no  longer  be  discharged  to  the  sea  by 
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U.S.  flag  tfaips  under  the  rule  is 
estimated  to  be  16,000  titen  yearly.  Hie 
nmount  of  Category  B  and  C  cargo  that 
would  no  longer  be  discharged  ito  the 
sea  by  U.S.  flag  ships  become  t>f  better 
cargo  recovery  from  efficient  stripping 
systems  is  estimated  to  be  3,000,000 
liters  per  year.  The  amount  of  Category 
B  and  C  cargo  that  would  ne  longer  be 
discharged  to  the  sea  by  U.S.  flag«hip8 
because  of  prewadh  requirements  is 
estimated  to  be  85,000  liters  per  year. 

Because  most  trade  In  noxious  liquid 
substances  moves  in  foreign  flag 
tankers,  the  greatest  benefit  to  the 
United  States  will  probably  come  from 
the  implementation  of  Annex  U  of 
MARPOL  73/78  by  other  nations  whose 
ships  either  trade  in  the  U.S.  or  pass 
near  U.S.  waters  in  their  trade  with 
neighboring  countries.  The 
implementation  of  Annex  II  of  MARPOL 
73/78  by  the  United  States,  thou^ 
having  a  smaller  impact  than 
implementation  by  other  nations,  is 
crucial  in  gaining  worldwide  acceptance 
of  the  convention.  Nevertheless, 
because  the  amount  of  cargo  discharged 
by  U.S.  flag  ships  throu^  tank  washing 
is  small  relative  to  that  discharged  by 
ships  of  other  nations  and  the  ability  of 
the  oceans  to  absorb  such  discharges, 
the  Coast  Guard  has  determined  that  the 
regulation,  if  adopted,  would  not  have  a 
significant  impact  on  the  environment. 

Paperwork  Reduction  Ad 

This  rule  contains  information 
collection  requirements  in  S  S  153.3, 
1S3.8, 153.10, 153.12, 153.483, 153.490. 
153.491, 153.0G0, 153.001, 153.1110, 
153.1120.  and  153.1132.  It  contains 
recordkeeping  requirements  in 
§S  153.490, 153.900, 153.901. 153.909, 
153:1114, 156.1116. 153.112a  153.1130. 
These  have  been  submitted  to  the  Office 
of  Management  and  Budget  (0MB)  for 
approval  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  aeq.)  and  have  been 
approved  imder  RCS/OMB  number 
2115-0080. 


46CI9lPartJ5a 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  Ssifety.  Reporting 
and  recordkeeping  requirements. 

46  CFR  Part  172 

Cargo  vessels,  Hazardous  materials 
transportation.  Marine  Safety. 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  46,  Code  of  Federal 
Regtdations,  is  amended  as  follows: 

PART30-(AIIEN0ED] 

1.  The  authority  citation  for  Part  30  is 
revised  to  read  as  follows  and  removing 
the  authority  citations  following  the 
sections  throughout  the  part. 

Authority:  46  U.S.C.  3507, 3708;  M  U.S.C 
1804: 49  CFR  l>«e  (n)(<)  and  (t)- 

2.  By  revising  S  30.25-1  to  read  as 
follows: 


List  of  Subjects 

46  CFR  Part  30 

Cargo  vessels.  Foreign  relations. 
Hazardous  materials  transportation. 
Penalties.  Reporting  and  recordkeeping 
requirements,  Seamen. 

46  CFR  Part  98 

Cargo  vessels,  Hazardous  materials 
transportation.  Marine  Safety. 

46  CFR  Part  151 

Cargo  vessels.  Hazardous  materials 
transportation.  Marine  Safety,  Reporting 
and  recordkeeping  requirements. 


cartmcatad  undar  tha  ruias  of  this 
•uiwhaptar. 

The  cargoes  listed  in  Table  30.25-1 
have  been  found  to  be  flammable  or 
combustible  and  may  be  transported  in 
bulk  only  in  vessels  certificated  under 
the  rules  of  this  subchapter.  Cargoes 
having  a  bullet  beside  the  cargo  name  in 
Table  30.25-1  may  be  carried  under  this 
subchapter  only  if  tiie  cargo  is  carried 
on  a  non-self-propelled  vessel  and  the 
vessel  is  excluded  by  i  153.1  of  this 
chapter. 

Table  8025-1— liat  of  Flaaiinabia  and 
Combustible  Bulk  Liquid  Caqoes 

Acetone 

Acetophenone 

Acetyl  tributyl  citrate 

Alcohols  (mixed) 

Alkenylsuccinic  acid 

Alkenylsuccinic  anhydride 

Alkyl  benzene  sulfonic  acid  (4%  or  less] 

Alkyl  phthalates  (n-) 

Alkyl  succinate  formaldehyde  hydroxy 

amino  condensate  {Z.2%  or  less) 
•Amyl  acetate  (iao-,  n-) 
Amyl  alcohol  (n-) 
Amylene 

Amyl  methyl  ketone 
Amyl  tallate 
Asphalt 

Asphalt  blending  stocks: 
Roofers  flux 
Straight  run  residue 

Behenyl  alcohol 
•Benzyl  alcohol 

BicycUc  terpenel  polyamine  amide  salt 

Butane 
•Butyl  acetate  (iso-,  n-,  sec-) 

Butyl  alcohol  (iso-,  n-.  sec-,  tert-) 
•Butyl  benzyl  phthalate 

Butylene 

1.3-Butylene  glycol 

Butylene  polyglycol 

Butyl  hei>tyl  ketone 

Bu^l  methyl  ketone 

Butyl  Btaaiate 


Butyl  toluene 
Butyrolactone  (famma) 
Calcium  alkylphenata 
Calcium  alkyl  salicylate 
Calcium  amino  nonyl  phenolate 
Calcium  carboxylate 
Caprolactam  solutions 
Carbon  black  base 
Cetyl  alcohol  (Hexadecanol) 
Cstyl  ataaryl  alcohol 
Cleaning  spirit  (unleaded] 
•Cumene 
Cydoaiiphatic  resins 
•Cyclohaxane 
•Cyclohexanol 
Cyolspantadiene  polymers 
•Cymene  (para-) 
E>ecflldehyde  (iso-,  n-) 
Decane 
•Decene 
•Decyl  alcohol  (i«o-,  n-) 

Decyl  benzene  (n-) 

Detergent  alkylate 

Diacetone  alcohol 

Dibutyl  carbinol 
•Dibutyl  phthalate  (ortho-) 

Dicyclopentadiene 
•Diethyl  benzene 

Diethylene  glycol 

Dietfaylene  glycol  butyl  ether 

Diathylene  glycol  butyl  ether  acetate 

Diethylene  glycol  diethyl  ether 

Diethylene  glycol  ethyl  ether 

Diethylene  glycol  ethyl  ether  acetate 
•Diethylene  glycol  methyl  ether 

Diethylene  ^col  methyl  ether  acetate 

Diethylene  glycol  phenyl  ether 

Dl(etfaylhexyl)  [Athalate 
•Diethyl  phthalate 
•Diglyddyl  Ether  of  Biaphenol  A 

Diheptyl  phthalate 

Dihexyl  Phthalate 

Diisobutyl  carbinol 

•Diisobutylene 

Diisobutyl  ketone 

•Diisobutyl  phdialate 

Diisodecyl  phthalate 

Diisononyl  phthalate 

Diisooctyl  phthalate 

•Diisopropyl  benzene 

Diisopropyl  naphthalene 

Dimethyl  beniene 

•Dimethyl  phthalate 

Dimethyl  polysiloxane 

2.2-Dimethylpropane-l,3-diol 

Dinonyl  phthalate 
Di(octylphenyl)ainine 
Dioctyl  phthalate  , 

•Dipentene 

•Diphenyl 

•Diphenyl-Diphenyl  oxide 

•Diphenyl  ether 
Dipropylene  glycol 
Dipropylene  glycol  dibenzoate 
Dipropylene  glycol  methyl  ether 
Distillates: 
Flashed  feed  stacks 
Strai^t  run 
Diundecyl  phthalate 

•Dodecylphenol 

Epoxylated  linear  alcohols,  C11-C16 
Ethane 
CthoKyethanol 

•EtimxyBthyl  ao"**^ 
BduMylated  akwhols,  Cll^Clf 
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Ethoxy  triglyool  (crude) 
Ethyl  acetate 
Ethyl  alcohol 
Ethyl  amyl  ketone 
•Ethyl  benzene 
Ethyl  butanol 
Ethyl  cyclokiexane 
Ethylene 

Ethylene  carbonate 
Ethylene  glycol 
Ethylene  glycol  butyl  ether 
Ethylene  glycol  butyl  ether  acetate 
•Ethylene  glycol  diacetate 
Ethylene  glycol  ethyl  ether 
•Ethylene  glycol  ethyl  ether  acetate 
Ethylene  glycol  iaopropyl  ether 
Ethylene  glycol  methyl  butyl  ether 
Ethylene  glycol  methyl  ether 
Ethylene  glycol  methyl  ether  acetate 
Ethylene  glycol  phenyl  ether 
Ethylene-Propylene  copolymer  (in  liquid 

mixtures) 
Ethylhexaldehyde 
Ethylhexanoic  acid 
2-Ethyl  hexanol 
Ethylhexoic  acid 
Ethyl  hexyl  phthalate 
Ethyl  hexyl  tallate 
•Ethyl  toluene 
Fatty  acid  amides 
Formamide 
•Putfuryt  alcohol 
Gas  oil,  craclced 
Gasoline  blending  stocks: 
Alkylates 
Reformates 
Gasolines: 
Automotive  (containing  not  over  4.23 
grams  lead  per  gallon) 
Aviation  (containing  not  over  4.86  grams 
lead  per  gallon) 
Casinghead  (natural) 
Polymer 
Straight  run 
Glycerine 
Glycerol 

Glyceryl  triacetate 

•Glycidy  ester  of  tertiary  carboxylic  acid 
Glycidyl  ester  of  versatic  add 
Glycol  diacetate 

Glycols.  Resins,  &  Solvents  mixture 
Glycol  triacetate 
Glyoxal  (40%) 
Grease  , 

Heptadecane 
Heptane 
Heptanoic  add 
•Heptanol 
•Heptene 

Herbidde  (CIS  -H22  -NOZ-Q) 
Hexaethylene  glycol 
Hexamethylene  glycol 
Hexane  (iso-,  n-) 
Hexanol 
•Hexene 

•Hexyl  acetate  j 

Hexylene  glycol 
Hog  grease 
Isophorone 
Jet  fuels: 
JP-1  (kerosene) 
IP-3 
JP-4 

IP-5  (kerosene,  heavy) 
Kerosene 
Lactic  add 


Lard 

Latex,  liquid  synthetic 

Magnesiiun  nonyl  phenol  sulfide 

Magnesium  sidfonate 

Maleic  anhydride  copolymer 

2-Mercaptobenzothiazol  (in  Uquid 

mixtures) 
Methane 

Methoxy  triglycol 
Methyl  acetate 
Methyl  acetoacetate 
Methyl  alcohol 
•Methyl  amyl  acetate 
•Methyl  amyl  alcohol 
•Methyl  amyl  ketone 
Methyl  bvtanol 
Methyl  ethyl  ketone 
Methyl  formal  (dimethyl  fonnal] 
•Methyl  heptyl  ketone 
Methyl  isobutyl  carbinol 
Methyl  isobutyl  ketone 
Methyl  naphthalene 
•Methyl  pentene 
•Methyl  pyrrolidone  (N-) 
Methyl  trat-butyl  ether 
Mineral  spirits 
Naphtha: 
Aromatic  (10%  or  less  Benzene) 
Cracking  fraction 
Heavy 
Paraffuiic 
Petroleum 
Solvent 

Stoddard  Solvent 

Varnish  nakers'  and  painters'  (75%) 
Naphthenic  acid 
Nonane 
Nonanoic  add 

Nonenoia  Tridecanote  add  mixture 
•Noneoe 
•Nonyl  alcohol 
•Nonyl  phenol 
Nonyl  phenol  (ethoxylated) 
Nonyl  phenol  sulfide  (90%  or  less) 
Octadecene 

Octadecenoamide  (oleamide] 
Octane 
•Octene 
Octyl  acetate 
•Octyl  alcohol  (iso-,  n-) 
•Octyl  aldehyde  (iso-) 
Octyl  epoxy tallate 
Octyl  phthalate 
Oil: 
Absorptioa 
Aliphatic 
Animal 
Aromatic 
Aviation  F2300 
Clarified 
Coal 
Coal  tar 
Croton      ' 
Crude 
uiesei 
Fuel  oils: 
No.  1  (kerosene) 
No.  1-D 
No.  2 
No.  2-0 
No.  4 
No.S 
No.  6 

Gas.  low  pour 
Gas,  low  sulphur 
Heartcut  distillate 


Lanolin 
Linseed 
Lubricating 
Mineral 
Mineral  Seal 
Motor 
Neatsfoot 
Oiticica 
Penetrating 
Perilla 
Pilchard 
Pine 
Range 
Residual 
Resin 

Resinous  petroteaia 
Road 
•Rosin 
Seal 

Soapstock 
Sperm 
Spindle 
Spray 
•TaU 

•Tall,  fatty  add 
Tanner's 
Transformer 
Tung 

Whale 

White  (minerafl 

Wood 

Edible  oils,  including: 

Babassu 

Beechnut 

Castor 

Cocoa  butter 

Coconut 

Coconut  oil,  esterified 

Coconut  oil,  fatty  add 

Coconut  oil,  methyl  ester 

Cod  Uver 

Com 

Cotton  seed 

Cotton  seed,  fatty  add 

Fish 

Grapeseed 

Groundnut  / 

Hazelnut 

Urd 

Maize 

Mustard  seed 

Nutmeg  butter  ' 

Olive 

Pahn 

Peanut 

Poppy 

Raisin  seed 

Rapeseed 

Rice  bran 

Safilower 

Salad 

Sesame 

Soya  bean 

Soyabean  (epoxidized) 

Sunflower  seed 

Tucum 

Vegetable 

Wahiut 
Oleic  add 

Oleyl  alcohol  (octadecenol) 
Organic  amine  70  (mixture  of  high 

molecular  weight  alcohol  amines) 
Pentadecanol 
Pentaethylene  gylcol 
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•Pentane  (iso-,  n-) 
•l-l'entene 
Petrolatum 

Phosphosulfurized  bicyclic  terpeiw 
Phthalate  plasticizers 
•Pinene 

Polyalkenyl  luccinic  anhydride  amine 
Polyamine,  amide  mixture 
Polybutene 
Polyethylene  glycols 
Polyisobutylene 
Polymerized  esters 
Polypropylene 

Polypropylene  glycol  methyl  ether 
Polypropylene  glycols 
Polystyrene  dialkyi  maleate 
Propane 

Propyl  acetate  (iso-.  n-) 
Propyl  alcohol  (iso-,  n-) 
Propyl  benzene 
Propylene 

Propylene  butylene  polymer 
Propylene  glycol 
Propylene  glycol  ethyl  ether 
Propylene  glycol  methyl  ether 
Propylene  polymer  (in  liquid  mixtures) 
Propylene  tetramer 
•Propylene  trimer 

Psuedocumene  (1,2,4-Trimethylbenzene] 
Rum 

Sodium  acetate.  Glycol,  Water  solutions 
Sodium  sulfonate 
Stearic  acid 

Stearyl  alcohol  (Octadecanol) 
Sulfolane 
Tallow 

Tallow  alcohol 
Tallow  fatty  acid 
Tallow  nitrile 

Tetradecanol 

Tetradecene 

Tetradecyl  benzene 

Tetraethylene  glycol 
•Tetrahydronaph  tb  alene 

Tetrapropyl  benzene  ^ 

•Toluene 

Triarylphosphate 
•Tributyl  phosphate 

•Tricresyl  (Tritolyl)  phosphate  (less  than  1% 
ortho  isomer) 

Tridecane 

Tridecanoic  acid 

Tridecanol 

Tridecene 
•Tridecyl  benzene 
•Triethyl  benzene 

Triefhylene  glycol 

Triethylene  glycol  butyl  ether  mixture 

Triethylene  glycol  diethyl  butyrate 

Triethylene  glycol  ether  mixture 

Triethylene  glycol  methyl  ether 

Triethyl  phosphate 

Triisooctyl  trimellitate 
•Trimethyl  benzene  v 

2,2,4-Trimethylpentanediol-l,3- 
diisobutyrate 

2.Z,4-Trimethyl-3-pentanol-l-i8obutyrate 

Tripropylene 

Tripropylene  glycol 

Tripropylene  glycol  methyl  ether 
•Trixylenyl  phosphate 
•Turpentine 

Turpentine  substitute  (White  spirit) 
•Undecanol 
•Undecene 

Undecylbenzene 


Vinyl  acetate-fumarate  copolymer 
Waxes: 

CandeUlIa 

Caroauba 

ParafTm 

Petroleum 
White  spirit 

•White  spiritXow  Aromatic 
Wine 

Wool  grease 

•Xylene  (meta-,  para-,  ortho-) 
Zinc  dialkyldithiophosphate 

PART  M-(  AMENDED] 

3.  By  revising  the  authority  citation  for 
Part  98  to  read  as  follows  and  removing 
the  authority  citations  following  the 
sections  throughout  the  part. 

Authority:  33  U.S.C.  1903(b),  40 U.SC.  3306, 
3703.  49  U.S.a  1804:  49  CFR  1.46  (n)(4).  (t). 
and  (hh). 

4.  By  amending  Part  98  by  adding  a 
new  Subpart  98.31  consisting  of 

SS  98.31-5  through  98.31-15  to  read  as 
follows: 

Subpart  98.31— Control  of  Pollution  from 
NL8  CargoM  on  Ocoangolng  Otfahora 
Supply  VmsoIs 

96.31-S    Applicability. 

98.31-10    CertiHcate  of  inspection 

endorsements. 
S8J1-15    Operating  requirements. 

Subpart  98.31— Control  of  Pollution 
From  NLS  Cargoes  on  Oceangoing 
Offshore  Supply  Vessels 

S98.31-S    AppltcaMHty. 

This  subpart  applies  to  offshore 
supply  vessels  that  are  oceangoing  as 
defuied  in  33  CFR  151.05(j)  and  that 
carry  noxious  liquid  substances  (NLSs) 
as  defined  in  S  153.2  of  this  chapter  in 
bulk,  including  carriage  in  marine 
portable  tanks. 

(98.31-10    CertHlcat*  Of  Inspoction 


(a)  The  Coast  Guard  issues  the 
endorsed  Certificate  of  Inspection  or 
NLS  Certificate  required  by  9  98.31-15 
for  vessels  under  this  subpart  to  carry 
NLSs  if  the  vessel — 

(1)  Has  the  Cargo  Record  Book 
prescribed  in  %  153.490(a)(1)  of  this 
chapter,  and 

(2)  Unless  it  discharges  no  NLS 
residues  as  defined  in  S  153.2  of  this 
chapter  to  the  sea,  meets  the 
requirements  in  S  153.470  through 

S  153.491  of  this  chapter. 

(b)  Vessels  imder  this  subpart  that  do 
not  meet  the  requirements  in  S  153.470 
through  S  153.491  of  this  chapter  have  a 
statement  on  their  Certificates  of 
Inspection  or  NLS  Certificates  stating 
that  the  vessel  is  prohibited  from 
discharging  NLS  residues  to  the  sea. 


S98J1-1S    Operating  rsquirsfflsnts. 

No  person  may  operate  a  vessel  that 
carries  a  bulk  liquid  cargo  of  NLS  unless 
the  vessel — 

(a)  Has  on  board  a  Certificate  of 
Inspection  and  fdr  ships  making  foreign 
voyages  an  NLS  Certificate  endorsed 
under  S  98.31-10  with  the  name  of  the 
NLS  cargo; 

(b)  Discharges  no  NLS  residue  to  the 
sea  unless  the  vessel  meets — 

(1)  The  equipment  requirements  in 
9  98.31-10(a)(2):  and 

(2)  The  operating  requirements 
prescribed  for  oceangoing  ships  carrying 
NLSs  in  99  153.901, 153.903. 153.909.  and 
153.1100  through  153.1132  of  this  chapter. 

5.  By  revising  the  authority  citation  for 
Part  151  to  read  as  follows  and  removing 
the  authorities  following  the  sections 
throughout  the  part. 

Authority:  33  U.S.C.  1903(b),  48  U.S.C  3703; 
49  CFR  1.46  (n)(4).  (t),  and  (hh). 

8.  By  revising  the  title  of  Part  151  to 
read  as  follows: 

PART  151-BARQES  CARRYING  BULK 
UQUID  HAZARDOUS  MATERIAL 
CARGOES 

7.  By  revising  9  151.01-1  to  read  as 
follows: 

9  51.01-1    Applicability. 

This  part  applies  to  the  following: 

(a)  Oceangoing,  as  defined  in  33  CFR 
151.05(j),  non-self-propelled  United 
States  ships  and  non-self-propelled 
foreign  ships  operating  in  United  States 
waters  that  carry  a  bulk  cargo  that  is — 

(1)  Listed  in  Table  151.05: 

(2)  Not  being  carried  in  a  marine 
portable  tank  regulated  under  Part  98  of 
this  chapter  and 

(3)  Not  an  NLS  or  is  an  NLS  cargo  that 
is  a  Category  D  listed  in  9  151.12-5  of 
this  part. 

(b)  All  non-self-propelled  United 
States  ships  that  are  not  oceangoing  that 
carry  a  bulk  cargo  that  is — 

(1)  Listed  in  Table  151.05,  and 

(2)  Not  being  carried  in  a  marine 
portable  tank  regulated  under  Part  98  of 
this  chapter. 

S1S1.01-3    [Removed] 

8.  By  removing  and  reserving 
9  151.01-3. 

9151.01-5    (Removodl 

9.  By  removing  and  reserving 
9  151.01-5. 


9151.01-10    [Ainandad] 

10.  By  removing  and  reserving 
9  151.01-10(f). 
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11.  By  removing  Table  lS1.01-10(f). 

12.  tfy  revising  i  151i)l-15(c)  to  read 
as  follows: 

9  151.01-15    Dangarous  cargoas  not 


(c)  Mixtures  or  blends  of  two  or  more 
cargoes  appearing  in  Table  I5isn-W[A) 
may  be  treated  as  though  that  mixture 
were  included  on  the  hst  and  may  be 
transported  under  the  provisions  of 
Subchapter  D  of  tliis  (iiapter.  If  the 
mixture  contains  an  NLS  cargo  listed  in 
9  151.12-5,  the  mixture  must  be  carried 
as  a  Category  D  NLS  cargo  unless  the 
Coast  Guard  lias  determined  the  cargo 
not  to  be  an  NLS. 

13.  By  adding  a  new  |  lSli)3-^  to 
read  as  follows: 


In  this  part  **hazardous  material** 
means  a  liquid  material  or  substance 
that  is — 

(a)  Flammable  or  combustible; 

(b)  Designated  a  hazardous  substance 
under  section  311(b]  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C 
1321):  or 

(c)  Designated  a  hazardous  material 
under  section  104  of  the  Hazardous 
Material  Transportation  Act  (HMTA) 
(49  U.S.C.  1803). 

Nota. — ^The  Environmental  Protection 
Agency  designates  hazardous  substances  in 
40  CFR  Table  116.4A.  The  Coast  Guard 
designates  hazardous  materials  that  are 
transported  as  balk  liquids  by  water  in 
S  153.4a 

14.  By  adding  a  new  S  151.03-36  to 
read  as  follows: 

9151.03-3S    Uquid. 

In  this  part  "Uquid**  indudes  liquefied 
and  compressed  gases. 

91S1J0S-SS   inamovadl 

15.  By  removing  and  reserving 
9  151.03-55. 

16.  By  adding  a  new  Subpart  151.12 
consisting  of  99  151.12-5  and  151.12-10 
to  read  as  follows: 

Subpart  15t.12-Cqulpmant  and  Operating 
Raqulramants  for  Control  of  Pollution  From 
Catogory  D  NLS  Cargoes 

Sec 

151.12-5    Equipment  for  Category  D  NLS. 

151.12-10    Operation  of  oceangoing  non-self- 
propelled  ships  Carrying  Category  D 
NLS. 

Subpart  151.12— Equipment  and 
OpecaUns  Re<|iriranienta  for  Conlf  ol  of 
PoOutton  From  Catogory  O  HLS 


S1S1.12-5    Equlpmant for Catsgory DHLS. 

The  Coast  Guard  endorses  the 
Certificate  of  Inspection  and  for  ships 


making  forei^i  voyages  issues  the 
endorsed  NI^  Certificate  required  by 
9  151.12-10  for  an  oceangoing  non-self- 
pn^ieUed  ship  to  cany  a«  indk  cargo  the 
following  Category  O  NLSa  if  the  ship 
meets  the  requirements  of  this  part  and 
the  requireoMnts  applying  to  ships  that 
carry  Category  D  NLS  caigoes  in 
99  153.47D.  153.486,  and  153.480  of  this 
chapter 

Acrylic  add 

Adiponitiile 

Aminoethylethanolamine 

n-Butyl  acrylate 

Butyl  methocrylate 

Caustic  soda  sohitian 

Chlorohydrins,  crude 

Cyclohexanone 

Diethylenetriamine 

Dimethytethanolamine 

Dimeftyl  fomamide 

1.4-Dioxane 

EthylcyckihexjrlaiBine 

2-EthyUiexyl  acrylate 

Ethylene  cyanoliydrin 

Ethyl  methacrylate 

Formic  acid 

Glutaraldehyde  soiotion 

Hydrochloric  add 

Mesityl  oxide 

Methyl  methaoylate 

(mono)  Ethanolainine 

Morpholine 

1-  or  2-  Nitropiropane 

Phosphoric  add 

Polymethyleae  polyphenyl  isocyanate 

Propionic  add 

Propylene  oxide 

iso-fttjpjrl  edier 

Tetraethyteoe  pentamine 

Tetrahydrofuran 

Trietfaanotaasiiie 

Triethyiane  tetraaiine 

n-Valeraldehyde 

9151.12-10    Oparalloo  Of  oceangoing  non- 
aaH -oraaalad  aMaa  Cannliiu  Cataflon  D 
NLS. 

(a)  An  oceangoing  non-self-propelled 
ship  may  not  carry  in  a  cargo  tank  a 
Category  D  NLS  cargo  listed  under 

9  151.12~5  imless  the  ship  has  on  board 
a  Certificate  of  Inspection  and  for  ships 
making  fcweign  voyages  an  NLS 
Certificate  endorsed  imder  that  section 
to  allow  the  cargo  tank  to  carry  the  NLS 
cargo. 

(b)  The  person  in  charge  of  an 
oceangoing  non-self-propelled  ship  that 
carries  a  Category  D  NI^  listed  imder 

9  151.12-5  shall  ensure  that  the  ship  is 
operated  as  prescribed  for  the  operation 
of  oceangoing  ships  carrying  Category  D 
NLSs  in  9S  153.901. 153^09, 153.1100, 
153.1102, 153.1101 153.1106. 153.1124, 
153.1126, 1S3.1128,  and  153.1132  of  this 
chapter. 

17.  By  revising  &e  authority  citation 
for  Part  153  to  read  as  follows  and 
removing  the  authorities  following  the 
sections  throughout  the  part 


Authority:  46  U.S.C  3703: 48  CFR  1.4a(n)(4) 
except  1 153.40  which  is  issued  aoder  49 
U.S.C.  1804: 49  CFR  1.46(t).  AddiUonal 
authority  under  33  U.S.C.  190S(b):  49  CFK 
1.48(hh)  for  U  153.478  through  153.491. 
§S  153.1100  through  1SS.11SZ.  and  ii  ISS.ieOO 
throagh  153.1088. 

18.  By  revising  the  tiOe  of  Part  153  to 
read  as  follows: 

PART  1S»-«<a>8  CARRYMG  BULK 
LIQUID,  UQUEFIEO  GAS.  OR 
COMPRESSED  GAS  HAZARDOUS 
MATERIALS 

19.  By  amwidii^  Part  153  by  removing 
the  words  'Table  T  (Roman  numeral) 
wherever  they  appear  and  inserting  in 
their  plaoe  the  «rords  Table  1"  (Arabic 
numeral). 

20.  By  adding  a  new  f  153.0  to  read  as 
follows: 


9153.0    AvalabMtyofi 

(a)  Various  sections  in  this  part  refer 
to  the  fbUowing  documents  which  are 
incorporated  in  Annex  n  of  MARPOL 
73/78. 

[1]  IMO  Standards  for  Procedures  and 
Arrangements  for  the  Discharge  of 
Noxious  Liquid  Substances,  Resolution 
MEPC  18(22).  1965  in  effect  on  April  6, 
1987. 

(2)  IMO  Intematioaal  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Dangerous  Cbemicah  in  Bulk, 
Resolution  MEPC  19(22).  1985  in  effect 
on  April  6. 1987. 

(3)  IMO  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk  Resolution  MQ*C 
20(22),  1985  in  effect  on  April  6. 1987. 

(b)  The  IMO  documents  listed  in  this 
section  are  available  CnHU  die  following: 

(1)  IMO  Secretariat  Publications 
section,  4  Albert  BndMiikment.  Umdon 
SEl  7SR,  United  iOngdom.  Telex  23588; 

(2)  New  York  Nautical  Instrument  and 
Service  Company.  140  West  Broadway, 
New  York,  NY  10013; 

(3)  Baker.  Lyman  it  Company,  308 
Magazine  Street  New  Orleans,  LA 
70130; 

(4)  Labehnaster.  5724  N.  Pulaski  Road; 
Chicago.  IL  00646; 

(5)  UNZ  &  Company,  170  Broadway, 
New  York.  NY  10038;  and 

(6)  Southwest  instrument  Company. 
235  West  7th  Street  San  Pedro,  CA 
90731. 

21.  By  revising  1 153.1  to  read  as 
follows: 


§153.1 

This  part  applies  to  die  following: 
(a)  All  United  States  self-propelled 
ships  and  those  foreign  self-pn^wiied 
ships  operating  in  United  States  waters 
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that  carry  in  bulk  a  cargo  listed  in  Table 
1  or  allowed  in  a  written  permission 
under  S  153.900(b).  unless— 

(1)  The  ship  is  carrying  the  cargo 
under  33  CFR  Part  151; 

(2)  The  ship  is  carrying  the  cargo  in  a 
marine  portable  tank  under  Subpart 

98.30  of  this  chapter  or 

(3)  The  ship  is  an  offshore  supply 
vessel  carrying  the  cargo  under  Subpart 

98.31  of  this  chapter. 

(b)  All  United  States  oceangoing  non- 
self-propelled  ships  and  those  foreign 
non-self-propelled  ships  operating  in 
United  States  waters  that  carry  in  bulk  a 
Category  A.  B.  or  C  MLS  cargo  listed  in 
Table  1  or  allowed  in  a  written 
permission  under  §  153.900(b).  unless — 

(1)  The  ship  is  carrying  the  cargo 
under  33  CFR  Part  151; 

(2)  The  ship  is  carrying  the  cargo  in  a 
marine  portable  tank  under  Subpart 

98.30  of  this  chapter 

(3)  The  ship  is  an  offshore  supply 
vessel  carrying  the  cargo  under  Subpart 

98.31  of  this  chapter  or 

(4)  The  ship's  Certificate  of  Inspection 
is  endorsed  for  a  limited  short  protected 
coastwise  route  and  the  ship  is 
constructed  and  certificated  primarily 
for  service  on  an  inland  route. 

(c)  All  ships  that  carry  a  bulk  liquid, 
liquefied  gas,  or  compressed  gas  cargo 
that  is  none  of  the  following: 

(1)  Usted  in  Table  1. 

(2)  Listed  in  Table  2. 

(3)  Carried  under  a  written  permission 
granted  under  9  153.900(b). 

(4)  Carried  under  Parts  30  through  35, 
98, 151,  or  154  of  this  chapter. 

(5)  Carried  as  an  NLS  under  33  CFR 
Part  151. 

22.  In  S  153.2.  by  revising  the 
definitions  of  "IMO  Certificate"  and 
"tankship"  and  adding  new  definitions 
in  proper  alphabetical  order  to  read  as 
follows: 

S  153.2    DaflnHion*  and  acronyms. 

"Adequate  reception  facility"  means 
each  facility  certified  as  adequate  under 
33  CFR  158.160  and  each  facility 
provided  by  a  Administration  signatory 
to  MARPOL  73/78  under  Regulation  7  of 
Annex  II. 


"Aimex  II"  means  Annex  II  to 
MARPOL  73/78  and  is  the  Annex  to 
MARPOL  73/78  regulating  the  discharge 
of  noxious  liquid  substances  to  the  sea. 
***** 

"Built"  means  that  a  ship's 
construction  has  reached  any  of  the 
following  stages: 

(1)  The  keel  is  laid. 

(2)  The  mass  of  the  partially 
assembled  ship  is  50,000  kg. 


(3)  The  mass  of  the  partially 
assembled  ship  is  one  percent  of  the 
estimated  mass  of  the  completed  ship. 

"Cycle."  means  that  the  tank  washing 
machine  progresses  through  complete 
rotations  until  it  reaches  an  orientation 
identical  to  its  starting  orientation. 

Nota.— For  a  typical  one  or  two  nozzle  tank 
washing  machine  that  rotates  in  both  the 
horizontal  and  vertical  planes  though  more 
slowly  in  one  than  the  other,  a  cycle  would 
be  at  least  one  rotation  in  each  plane  of 
rotation. 
•         •         *         •         • 

"Hazardous  material"  means  a  liquid 
material  or  substance  that  is — 

(1)  Flammable  or  combustible; 

(2)  Designated  a  hazardous  substance 
under  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1321);  or 

(3)  Designated  a  hazardous  material 
under  section  104  of  the  Hazardous 
Material  Transportation  Act  (HMTA) 
(49  U.S.C.  1803). 

Nota.— The  Environmental  Protection 
Agency  designates  hazardous  substances  in 
40  CFR  Table  lie.4A.  The  Coast  Guard 
designates  hazardous  materials  that  are 
transported  as  bulk  liquids  by  water  in 
§  153.40. 

"High  viscosity  NLS"  includes 
Category  A  NLSs  having  a  viscosity  of 
at  least  25  mPa.s  at  20  *C  and  at  least  25 
mPa.s  at  the  time  they  are  unloaded, 
high  viscosity  Category  B  NLSs,  and 
high  viscosity  Category  C  NLSs. 

"High  viscosity  Category  B  NLS" 
means  any  Category  B  NLS  having  a 
viscosity  of  at  least  25  mPa.8  at  20  *C 
and  at  least  25  mPa.s  at  the  time  it  is 
unloaded. 

"High  viscosity  Category  C  NLS" 
means  any  Category  C  NLS  having  a 
viscosity  of  at  least  60  mPa.s  at  20  *C 
and  at  least  60  mPa.s  at  the  time  it  is 
imloaded. 
***** 

"IMO  Bulk  Chemical  Code"  includes 
the  IMO  International  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Dangerous  Chemicals  in  Bulk, 
Resolution  MEPC  19(22),  1985  and  the 
IMO  Code  for  the  Construction  and 
Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk,  Resolution  MEPC 
20(22).  1985. 

"IMO  Certificate"  includes  a 
Certificate  of  Fitness  for  the  Carriage  of 
Dangerous  Chemicals  in  Bulk  issued 
under  the  IMO  Code  for  the 
Construction  and  Equipment  of  Ships 
Carrying  Dangerous  Chemicals  in  Bulk, 
Resolution  MEPC  20(22),  1985  and  an 
International  Certificate  of  Fitness  for 
the  Carriage  of  Dangerous  Chemicals  in 
Bulk  issued  under  the  IMO  International 
Code  for  the  Construction  and 


Equipment  of  Ships  Carrying  Dangerous 
Chemicals  in  Bulk.  Resolution  MEPC 
19(22),  1985. 
***** 

"lOPP  Certificate"  means  an     • ' 
International  Oil  Pollution  Prevention 
Certificate  required  under  33  CFR  151.19. 

"Liquid"  means  each  substance 
having  a  vapor  pressure  of  172  kPa  or 
less  at  37.8  *C. 

"MARPOL  73/78"  means  the 
International  Convention  for  Prevention 
of  Pollution  from  Ships.  1973  (done  at 
London.  November  2, 1973),  modified  by 
the  Protocol  of  1978  relating  to  the 
International  Convention  for  Prevention 
of  Pollution  from  Ships,  1973  (done  at 
London,  on  February  17. 1978). 

"Master"  means  the  person-in-chaige 
of  a  self-propelled  or  non-self-propelled 
ship. 

"Nearest  land"  has  the  same  meaning 
as  in  33  CFR  151.05(h). 

"Noxious  liquid  substance"  (NLS) 
means — 

(1)  Each  substance  listed  in  33  CFR 
151.47  or  33  CFR  151.49; 

(2)  Each  substance  having  an  "A." 
"B."  "C."  or  "D"  beside  its  name  in  the 
column  headed  "Pollution  Category"  in 
Table  1;  and 

(3)  Each  substance  that  is  identified  as 
an  NLS  in  a  written  permission  issued 
under  S  153.900(c). 

"NLS  Certificate"  means  an 
International  Pollution  Prevention 
Certificate  for  the  Carriage  of  Noxious 
Liquid  Substances  in  Bulk  issued  under 
Annex  II  of  MARPOL  73/78. 
***** 

"Oceangoing"  ship  has  the  same 
meaning  as  in  33  CFR  151.05(i). 
***** 

"Prewash"  means  a  tank  washing 
operation  that  meets  the  procedure  in 
9  153.1120. 
*         *         •        •        • 

"Reception  facihty"  means  anything 
capable  of  receiving  NLS  residues  in  a 
cotmtry  whose  Administration  is  not 
signatory  to  MARPOL  73/78  and  each 
adequate  reception  facility. 

"Residues  and  mixtures  containing 
NLSs"  (NLS  residue)  means— 

(1)  Any  Category  A.  B.  C.  or  D  NLS 
cargo  retained  on  the  ship  because  it 
fails  to  meet  consignee  specifications; 

(2)  Any  part  of  a  Category  A.  B.  C.  or 
D  NLS  cargo  remaining  on  Uie  ship  after 
NLS  is  discharged  to  the  consignee, 
including  but  not  limited  to  puddles  on 
the  tank  bottom  and  in  sumps,  clingage 
in  the  tanks,  and  substance  remaining  in 
the  pipes:  or 

(3)  Any  material  contaminated  with  a 
Category  A,  B.  C  or  D  NLS  cargo, 
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including  but  not  limited  to  bilge  slops, 
ballast  hose  drip  pan  contents,  and  tank 
wash  water. 

***** 

"Ship"  means  a  vessel  of  any  type 
whatsoever,  including  hydrofoils,  air- 
cushion  vehicles,  submersibles,  floating 
craft  whether  self-propelled  or  not,  and 
fixed  or  floating  platforms. 

"Slop  tanks"  include  slop  tanks  and 
cargo  tanks  used  as  slop  tanks. 

'^lidifying  NLS"  means  a  Category 
A,  B.  or  C  NLS  that  has  a  melting 
point — 

(1)  Greater  than  0  °C  but  less  than  15 
*C  and  a  temperature,  measured  under 
the  procedure  in  9  153.908(d),  that  is  less 
than  5  *C  above  its  melting  point  at  the 
time  it  is  unloaded;  or 

(2)  15  °C  or  greater  and  has  a 
temperature,  measured  under  the 
procedure  in  9  153.908(d),  that  is  less 
than  10  "C  above  its  melting  point  at  the 
time  it  is  unloaded. 

"Special  area"  means  the  Baltic  Sea 
Area  as  defined  in  33  CFR  151.13(a)(2) 
and  the  Black  Sea  Area  as  defined  in  33 
CFR  151.13(a)(3). 

***** 

'Tankship"  has  the  same  meaning  as 
"ship". 

23.  By  adding  9  153.3  to  read  as 
follows: 

§153.3    ApfMWIs. 

(a)  Any  person  directly  affected  by  an 
action  taken  under  this  part  may  request 
reconsideration  by  the  Coast  Guard 
official  responsible  for  that  action. 

(b)  Any  person  not  satisfied  with  a 
ruling  made  imder  the  procedure 
contained  in  paragraph  (a)  of  this 
section  by  a  Coast  Guaiti  official 
operating  within  a  district  may  make  a 
written  appeal  of  that  ruling,  or  an  oral 
appeal  as  allowed  under  paragraph  (d) 
of  this  section,  to  the  Commander  of  the 
Coast  Guard  of  that  district.  The  appeal 
may  contain  supporting  dociunentation 
and  evidence  that  the  appellant  wishes 
to  have  considered.  If  requested  to  do 
so,  the  District  Conunander  may  stay  the 
effect  of  the  action  being  appealed  while 
the  ruling  is  reviewed.  'The  District 
Commander  issues  a  ruling  after 
reviewing  an  appeal  submitted  under 
this  paragraph. 

(c)  Any  person  not  satisfied  with  a 
ruling  made  under  the  procedure 
contained  in  paragraph  (b)  of  this 
section,  or  any  person  not  satisfied  with 
a  ruling  made  by  an  official  in  the  Office 
of  Marine  Safety,  Security,  and 
Envirorunental  Protection,  may  appeal 
that  ruling  in  writing,  or  orally  as 
allowed  under  paragraph  (d)  of  this 
section,  to  the  Chief,  Office  ot  Marine 


Safety.  Security,  and  &ivironmental 
Protection,  United  States  Coast  Guard, 
Washington,  DC  20593.  llie  appeal  may 
contain  supporting  documentation  and 
evidence  diat  the  appellant  wishes  to 
have  considered.  If  requested  to  do  so, 
the  Chief.  Office  of  Marine  Safety, 
Security  and  Environmental  Protection, 
may  stay  the  effect  of  the  action  being 
appealed  while  the  ruling  is  reviewed. 
The  Chief,  Office  of  Marine  Safety, 
Security  and  Environmental  Protection, 
issues  a  nding  after  reviewing  an  appeal 
submitted  under  this  paragraph.  Any 
decision  made  by  the  Chief,  Office  of 
Marine  Safety,  Security  and 
Environmental  Protection,  under  the 
procedure  of  this  paragraph  is  final 
agency  action. 

(d)  Any  appeal  under  this  section 
must  be  made  within  30  days  after 
notification  of  the  ruling  being  appealed. 
If  the  delay  in  presenting  a  written 
appeal  would  have  a  significant  adverse 
impact  on  the  appellant,  the  appeal 
under  paragraph  (b)  or  (c)  of  this  section 
may  first  be  presented  orally.  If  the 
appeal  is  first  presented  orally,  the 
appellant  must  submit  the  appeal  in 
writing  within  five  days  of  the  oral 
presentation  to  the  Coast  Guard  official 
to  whom  the  oral  presentation  was 
made.  The  written  appeal  must  contain 
the  reason  for  the  appeal  and  a 
summary  of  the  oral  presentation. 

§153.5    rRemovad] 

24.  By  removing  9  153.5. 

25.  By  amending  9  153.7  by  revising 
the  title  and  adding  paragraph  (d)  to 
read  as  follows: 

§153.7    SMpa  built  bafora  Dacambar  27. 
1977  and  non-aaH-pfopaWad  ahips  buNt 
bafora  July  1, 1M3:  application. 

***** 

(d)  Except  as  required  by  this 
paragraph.  Subpart  B  of  this  part  does 
not  apply  to  a  non-self-propelled  ship 
that  carries  an  NLS  cargo  under  this  part 

if— 

(1)  The  ship  was  built  before  July  1, 

1983; 

(2)  The  ship  carries  no  NLS  or  NLS 
residue  at  any  time  it  is  in  a  foreign  port; 

(3)  The  NLS  does  not  require  a  type  I 
containment  systenu 

(4)  From  the  last  voyage  made  before 
April  e,  1987,  until  April  6, 1987,  the  ship 
operates  continuously  under  a 
Certificate  of  Inspection  issued  under 
Subchapter  D  or  I  of  this  chapter  and — 

(i)  The  Certificate  of  Inspection 
authorized  the  carriage  of  the  NLS  in  the 
containment  system  that  is  to  carry  the 
NLS; 

(ii)  The  NLS  was  listed  in  Table  30.25- 
1  of  this  chapter  at  the  time  the  last 
Certificate  of  Inspection  was  issued,  and 


the  Certificate  authorized  the 
containment  system  to  carry  the 
flammability  grade  of  the  NLS;  or 

(iii)  The  Coast  Guard  had  determined 
the  NLS  was  not  regulated  under 
Subchapter  D  or  O  of  this  chapter  at  the 
time  the  last  Certificate  of  Inspection 
was  issued: 

(5)  The  ship  meets  the  provisions  in 

9  153.216  and  §§  153.470  through  153.491 
applying  to  the  NLS  category  of  that 
cargo; 

(6)  When  the  "Special  Requirements" 
column  of  Table  1  contains  an  entry  for 
9  153.408  or  9  153.409  beside  the  cargo 
name,  the  ship  meets  the  section,  except 
the  system  prescribed  by  the  section 
need  be  capable  of  operation  only 
during  loading; 

(7)  The  ship  continues  to  meet  the 
requirements  under  which  it  was  last 
certified  to  carry  the  NLS;  and 

(8)  No  part  of  the  ship's  hull  plating  is 
a  component  of  a  cargo  tank  if  the  cargo 
tank  is  endorsed  to  carry  a  cargo  having 
a  type  II  containment  system  in  Table  1. 

26.  By  revising  9  153.8  to  read  as 
follows: 

§153.8    Procaduraa  for  raquasting  an 
andoraad  CarWicata  of  Inapactkm. 

(a)  When  applying  for  the  endorsed 
Certificate  of  Inspection  that  9  153.900 
requires  for  a  ship  to  carry  a  cargo  listed 
in  Table  1.  the  applicant  must  proceed 
as  follows: 

(1)  Send  a  letter  to  one  of  the  Coast 
Guard  offices  listed  in  9  91.55-15  of  this 
chapter  that  includes — 

(i)  A  request  for  the  endorsed 

Certificate  of  Inspection; 
(ii)  The  name  of  the  ship;  and 
(iii)  A  list  of  the  cargoes  from  Table  1 

the  applicant  wishes  the  endorsement  to 

allow. 

(2)  Supply  to  the  Coast  Guard  when 
requested — 

(i)  Hull  type  calculations; 

(ii)  The  plans  and  information  listed  in 
99  54.01-18.  56.01-10.  91.55-5  (a),  (b),  (d), 
(g),  and  (h),  and  110.25-1  of  this  chapter: 

(iii)  A  copy  of  the  Procedures  and 
Arrangements  Manual  required  by 
9  153.49a  and 

(iv)  Any  other  ship  information, 
including  plans,  design  calculations,  test 
results,  certificates,  and  manufacturer's 
data,  that  the  Coast  Guard  needs  to 
determine  if  the  ship  meets  this  part 

(b)  The  Coast  Guard  notifies  the 
applicant  in  writing — 

(1)  Whether  any  further  information  is 
necessary  to  evaluate  the  request  for  the 
endorsed  Certificate  of  Inspection;  and 

(2)  Of  the  outcome  of  the  request  for 
the  endorsed  Certificate  of  Inspection. 

(c)  The  Coast  Guard  returns  the 
Procedures  and  Arrangements  Manual 
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stamped  "Appioyd"  or  iadJcitiBg  wkat 
correctioM  ara  aaceMuy. 

Note.— The  piocadai—  far  laq—Xtwg  aa 
lOPP  Cwtiicatr  are  faoad  ia  sa  Cn  Part  ISl. 


27.  By  revising  9 153.10  to  read  aa 
follows: 


g  153.10 


(a)  The  Coast  GimkI  oonaiieti 
allowing  the  use  of  an  alternative  in 
place  of  a  nqmamauA  in  IIms  part  if— 

(1)  The  penon  wiaUng  to  ase  the 
altemettve  sen^  a  written  appiieatioa 
to  the  CoouBandant  fG-MTH) 
explaining — 

(i)  The  le^airement  in  tfris  part  tfrat 
would  not  be  met  and  the  reason  why; 

(ii)  Tlw  alternative  the  parson 
propoaea  to  be  sabstituted.  and 

(iii)  How  the  alternative  would  ensure 
a  level  of  safety  and  pollution  protection 
at  least  eqaal  to  tiiat  of  the  requirement 
for  which  ^  ahemative  would 
substitate; 

(2)  The  alternative  docs  not  substitute 
an  operational  standard  for  a  design  or 
equipment  standard;  and 

(3)  The  Commandant  (G-MTH) 
determines  that  the  alternative  provides 
a  level  of  protection  for  poiposes  of 
safety  and  pollution  at  least  equal  to  the 
requirement  in  this  part. 

(b)  The  Coast  Guard  considers 
granting  a  waiver  of  a  requirement  for 
which  this  part  allows  a  waiver  if  the 
person  wishing  the  waiver  sends  a 
written  application  to  the  Commandant 
(G-MTH)  ftat  hidndes— 

(1)  A  citation  of  the  regulation  that 
allows  the  waiver  and 

(Z)  Any  information  and  pledges  that 
the  regulation  requires  to  be  submitted 
with  the  application  for  the  waiver. 

(c)  The  Commandant  notifies  the 
applicant  in  writing — 

(1)  Whether  any  further  information  is 
necessary  to  evaluate  the  request  for  an 
alternative  or  waiver  and 

(2)  Of  the  outcome  of  the  request  for 
an  ahemative  or  waiver. 

(d)  A  waiver  issued  under  this  part 
terminates  if  any — 

(1)  Information  required  to  be  supplied 
with  the  application  for  the  waiver 
changes: 

(2)  Pledges  required  to  be  supplied 
with  the  application  for  the  waiver  are 
repudiated; 

(3)  Restrictions  or  procedures 
applying  to  operations  aader  the  waiver 
are  violated;  or 

(4]  Requirements  in  the  section  of  this 
part  authorizing  the  waiver  are  violated. 

28.  By  revising  1 153.12  to  read  as 
follows: 


f  1S1L12 

Tha  Offioar  im  rhm§$.  Marina 
liHf  B  nil  issMB  •  IM^  atatas  wUtp 
an  IMOOMttficma  ittami  to  •Bow 
tha  cairtaiBB  of  «  haurdsna  malatiad  a 
NLS  cacio  te  TaUa  1  tf  Iha  IdlaasiBg 


(a)  Iba  ship's  ( 
refuast  ta  tlis  OCAffl  isr  thalMO 
Certificata. 

(b)  1^  sUp  BMist  OMSt  Ms  part. 

(c)  Salf-i^N^attad  ahips  eaatractad  ior 
after  NovwBber  1. 1879  b«  hiiflt  bafare 
December  28, 1V7  asBSt  OMat 
requirements  in  this  part  that  apply  to  a 
seUf-propellad  ship  baik  cat  Dacaiaber  25, 
1977. 

(d)  Non-self-propelled  shipa 
contracted  far  after  Nonssahsr  1. 1073 
but  built  before  My  1.  laBSawst  aaat 
the  requiraBBeats  in  this  part  spplying  to 
non-self-propaUed  shipa  built  on  )ii^  1, 
1983. 


S153.1« 

29.  By  moving  98  153.15  and  153.16 
from  Subpart  B  to  Subpart  A  and 
revising  9 153.15  to  read  as  follows: 


S  153.15 


(a)  The  Coast  Omud  i 
endorsed  Certificate  of  1 
required  under  1 1S3JW  tat  a  United 
States  ship  to  carry  a  hazardous 
material  or  NLS  listed~in  l^ble  1  if — 

(1)  The  person  wishing  (be  Certificate 
of  In^iectioB  applies  fnttawtng  the 
procedures  under  1 153A  and 

(2)  The  ship  meets  the  design  and 
equipment  requirements  of  this  part 
and — 

(i)  Sabchapter  D  of  flns  chapter  ff  die 
hazardous  material  or  NLS  is  flammable 
or  combustible;  or 

(ii)  Either  Subchapter  D  or  I  of  this 
chapter,  at  the  optien  of  the  ship  owner, 
if  the  hazardous  material  or  NL£  is  non- 
flammable or  non-combostible. 

(b)  The  Coast  Guard  issues  the 
endorsed  Certificate  at  CompHsnce 
required  under  fi  153.900  for  a  forei^ 
ship  to  cany  a  hazardous  material  or 
NLS  listed  in  Tabic  1  if— 

(1)  The  person  wishmg  the  Certificate 
of  Compliance  follows  the  prooedates 
under  9  153.9; 

(2)  The  ship  has  an  MO  Certificate 
issued  by  its  Administration  and 
endorsed  with  Hit  name  of  flie 
hazardons  auterial  or  NLS  if  the  ship's 
Administration  is  signatory  to  MARPOL 
73/78; 

(3)  The  ship  meets  ifae  reqairements  of 
this  part  applying  to  United  States  ships 
and  9  30.01-5(e)  of  this  chapter  if  die 
ship's  Adndniatration  is  art  signatory  to 
MARPOL  73/78;  and 


specified  by  the  Commandant  (G-M1T4): 

9153.19   ins  is  signsti  r1  aa  9 153.tlO| 

3aByi 


Jie.Maa 
91S3.UOI 
'X^encral 

31.  By  ameodinf  Sdhpast  Ai 
9  9  153.30  snd  ti3K«0  to  seed  as  fattows: 


9153.30 

The  Coast  Caard  andones  the 
Certificate  of  Inspection  of  a  United 
Stetas  ahip  allowing  it  to  operate  to 
special  areas  if  the  ahip  owner — 

(aj  Requests  the  endocsseMBt 
foUowiag  the  prsosdures  im  i  lSB.t; 

(b)  ^ows  that  tha  sUp  meete  the 
design  and  aqtipaient  requirements 
applying  to  Alps  operating  in  speciai 
areas  coataiaed  in  Regnlatians  5,  SA, 
and  8  of  Annex  B  end  the  Steadards  for 
Procedures  and . 


9  153b40    Datarminetton  of  matartela  UmI 


Under  the  authori^  delegated  by  the 
Secretary  of  Transportation  in  49  CFR 
1.4e(t)  to  carry  out  the  functions  under 
49  U.S.C.  1803,  die  Coast  Guard  has 
found  the  following  materials  to  be 
hazardous  when  transported  in  bulk: 

(a)  Materials  listed  in  Table  3025-4  of 
this  chapter. 

(b)  Materials  listed  in  Table  tSlJO&. 

(c)  Materials  listed  in  Table  1.  * 

(d)  Materials  listed  in  Table  4  of  Part 
154. 

(e)  Materials  that  are  NLSs  imder 
MARPOL  Annex  n. 

(f)  Liquids,  liquefied  gases,  and 
compressed  gases,  that  are — 

(1)  Usted  in  49  CFR  172.101; 

(2)  Listed  in  49  CFR  17ZKI2;  or 

(3)  Listed  or  within  any  of  the 
definitions  in  Subparts  C  through  O  of 
49  CFR  Part  173. 

(g)  Those  liquid,  liquefied  gas.  and 
compressed  gas  materials  designated  as 
hazardous  in  the  penussiens  granted 
under  9  153.9Q0(c).* 

32.  By  revising  the  title  of  Sul^»rt  B  to 
reed  as  follows: 

Sul>part  B— Oasign  and  Equlpnwnt 

33.  By  removing  the  group  heeding 
"General"  under  Subpart  B. 

34.  By  amending  9 153.214  by  revising 
the  introdoctory  text  to  read  as  follows: 


'  ThoM  iiasanloiM  BatMial  catgoM  dMignaled 
Catcgoiy  A.  &  C  or  D  in  TiWa.l  an  aho  Ncndtma 
Liquid  Sutwtaaoaa  mmIw  Aaaw  n  and  tba  Act  to 
Prewaai  Mlatiaa  frMi  8fc#a.  as  U&C  tSM  «(«i«L 

■  Tlie  Ceaat  Guaid  oontiaBW  to  propoaa  to  the 
Fadatal  Raglatac  any  addittoa  of  tbeae  dnignatad 
haiardoos  aiatarialt  to  ont  of  tba  talilea  rafcnad  to 
lnpaia»apte(a)«wesli(d>. 
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9153.114 


Each  self-propelled  ship  must  have  the 
following: 

35.  By  amending  9 153.215  by  adding 
introductory  text  to  read  as  follows: 

9153.215   Satetyaqulpmanltoctters. 

Each  self-propelled  ship  must  have  the 
following: 

36.  By  revising  9 153.216  to  read  as 
follows: 

9153.218   8lKM»er  and  eyewaah  fountains. 

(a)  Each  non-self-propelled  ship  must 
have  a  fixed  or  portable  shower  and 
eyewash  fountain  that  operates  during 
cargo  transfer  and  meets  paragraph  (c) 
of  this  section. 

(b)  Each  self-propelled  ship  must  have 
a  shower  and  eyewash  fountain  that 
operates  at  all  times  and  meets 
paragraph  (c)  of  this  section. 

(c)  The  shower  and  eyewash 
fountains  required  by  paragraphs  (a) 
and  (b)  of  this  section  must— 

(1)  Operate  in  any  ambient 
temperature; 

(2)  Dispense  water  at  a  temperature 
between  0*  C  and  40  *C  (approx.  32  *F 
and  104  'Ff. 

(3)  Be  located  on  the  weatherdeck: 
and 

(4)  Be  marked  "EMERGENCY 
SHOWER"  as  described  in  9 153.955  (c), 
(d),  and  (e),  so  that  the  maridng  is 
visible  from  work  areas  in  the  part  of 
die  deck  where  the  cargo  containment 
systems  are  located. 

37.  By  revising  the  introductory  text  to 
9 153.231(b)  to  read  as  follows: 

91S3.231    TVpe  n  aystsm. 
*        •        •        •        • 

(b)  Except  as  allowed  in  99  153.7  and 
153.235— 


38.  By  adding  the  following 
introductory  text  to  9 153.234: 

9153.234   Fore  and  aft  topation. 

Except  as  allowed  in  9 153.7,  each 
ship  must  meet  the  following: 

•       •       •       •       • 

39.  By  amending  9 153.440  by  revising 
die  tide,  adding  a  new  paragraph  (a)(3), 
and  revising  paragraph  (c)  to  read  as 
follows: 

9153.440   Cargo  temperature  aensors. 

(a)  •  •  • 

(3)  A  cargo  tank  endorsed  to  carry  a 
Category  A,  B,  or  C  NLS  must  have  a 
thermometer  whose  temperature  reading 
is  no  greater  than  die  temperatxire  of  die 
cargo  at  a  point  that  is  above  the  tank 
bottom  at  least  one-eighth  but  no  more 


than  one-half  the  hei^t  of  the  tank  if  the 
cargo  is — 

(i)  A  Category  A  NLS  or  a  Category  B 
NLS  having  a  viscosity  of  at  least  25 
niPa.s  at  20  *C; 

(ii)  A  Category  C  NLS  having  a 
viscosity  of  at  least  60  mPa.s  at  20  *C;  or 

(iii)  A  Category  A,  B.  or  C  NLS  that 
has  a  melting  point  greater  than  0  *C. 
•       *       •       *       • 

(c)  A  portable  thermometer  may  be 
substituted  for  the  equipment  required 
in  paragraphs  (a)  and  (b)  of  this  section 

if-  ... 

(1)  Table  1  allows  open  gauging  with 

the  cargo;  or 

(2)  Table  1  allows  restricted  gauging 
with  the  cargo,  and  the  portable 
thermometer  is  designed  to  be  used 
through  the  containment  system's 
restricted  gauging  system. 

40.  By  amending  9  153.460  by  adding 
introductory  text  to  read  as  follows: 

9153.460    Firs  protactton  systems. 

Each  self-propelled  ship  and  each 
manned  non-self-propelled  ship  must 
meet  the  following: 

41.  By  adding  99 153470  through 
153.491  grouped  under  a  centered 
heading  to  read  as  follows: 

Design  and  Equipment  for  Pollution  Control 

Sec. 

153.470    System  for  discharge  of  NLS  residue 
to  die  sea:  Categories  A,  B,  C,  and  D. 

153.480  Stripping  quantity  for  Category  B 
and  C  NLS  tanlcs  on  ships  built  after  )une 
aa  1986:  Categories  B  and  C. 

153.481  Stripping  quantities  and  interim 
standards  for  Category  B  NLS  tanks  on 
ships  built  before  )uly  1. 1986:  Category 
B. 

153.482  Stripping  quantities  and  interim 
standards  for  Category  C  NLS  tanks  on 
ships  built  before  July  1, 1986:  Category 
C 

153.483  Restricted  voyage  waiver  for 
Category  B  and  C  NLS  tanks  on  ships 
built  before  July  1. 1986:  Category  B  and 
C. 

153.484  Prewash  equipment 

153.486    Decign  and  equipment  for  removing 

NLS  residue  by  ventilation:  Categories  A. 

a  C,  and  D. 
153.488    Design  and  equipment  for  tanlcs 

carrying  high  melting  point  NLSs: 

Category  B. 
153.400    Cargo  Record  Book  and  Approved 

Procedures  and  Arrangements  Manual: 

Categories  A  B,  C  and  D. 
153.491    Waiver  of  certain  equipment  for 

dedicated  cargo  tanks. 

Design  and  Equipment  for  PoUution 
Control 

9153.470   SyatamfordtectiargeofNLS 
residue  to  the  sea:  Categories  A.  8,  C.  and 

D. 

Unless  waived  under  9  153.491.  each 
ship  that  discharges  Category  A.  B,  or  C 


NLS  residue,  or  Category  D  NLS  residue 
not  diluted  to  ^^oth  of  its  original 
concentration,  into  the  sea  vmder 
99  153.1126  and  153.1128  must  have  an 
NLS  residue  discharge  system  meeting 
the  following: 

(a)  Minimum  diameter  of  an  NLS 
residue  discharge  outlet.  The  oudet  of 
each  NLS  residue  discharge  system  must 
have  a  diameter  at  least  as  great  as  that 
given  by  the  following  formula: 

n^  (Qd)(co«ine  ») 
5L 


Where: 

D= Minimum  diameter  of  the  discharge  outlet 

in  meters. 

Qd= Maximum  rate  In  cubic  meters  per  hour 
at  which  the  ship  operator  wishes  to 
discharge  slops  (note:  Q«  affects  the 
discharge  rate  allowed  under 
i  153.1128(e)(2)). 

L=Di8tance  from  the  forward  perpendicular 
to  the  discharge  outlet  in  meters. 

^=The  acute  angle  between  a  perpendicular 
to  the  shell  plating  at  the  discharge 
location  and  the  direction  of  the  average 
velocity  of  the  discharged  liquid. 

(b)  Location  of  an  NLS  residue 
discharge  outlet  Each  NLS  residue 
disdiarge  oudet  must  be  located — 

(1)  At  die  hmi  of  the  bilge  beneadi  die 
cargo  area;  and 

(2)  Where  the  discharge  from  the 
oudet  is  not  drawn  into  the  ship's 
seawater  intakes. 

(c)  Location  of  dual  NLS  residue 
discharge  outlets.  If  die  value  of  6.45  for 
K  is  used  in  9  153.1128(b)(2),  die  NLS 
residue  discharge  system  must  have  two 
oudets  located  on  opposite  sides  of  die 
ship. 

Note.— A  ship  built  before  July  1. 1986  does 
not  need  a  residue  discharge  system  to 
discharge  to  the  sea  under  i  153.1128  until 
January  1. 1988. 

§153.480    Stripping  quantity  for  Category 
B  and  C  NLS  tanks  on  ships  buW  after  June 
30, 1968:  Categories  B  and  C. 

Unless  waived  under  9  153.491. 
Category  B  and  C  NLS  cargo  tanks  on 
each  ship  built  after  June  30, 1986  must 
have  stripping  quantities  determined 
tmder  9  153.1604  that  are  less  dian— 

(a)  0.15  m»  if  Category  B;  and 

(b)  0.35  m»  if  Category  C. 


9 153.481    —^ 

etandards  for  Category  B  NLS  tanks  on 

ahlpa  bum  before  July  1. 1986:  Category  B. 

Unless  waived  under  9  153.483  or 
9 153.491,  each  Category  B  NLS  cargo 
tank  on  ships  built  before  July  1, 1986 
must  meet  the  following: 

(a)  Unless  the  tank  meets  the  interim 
standard  provided  by  paragraph  (b)  of 
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this  section,  the  tank  must  have  a 
strippiag  quantity  deterauDed  under 
S  153.16M  that  is  less  than  0^  m'. 

(b)  Before  October  3. 1994,  the  tank 
may  have  a  total  NLS  residue 
determined  under  9  153.1608  that  is  less 
than  1.0  m'  or  V^ooth  of  the  tank's 
capacity  and  an  NLS  residue  discharge 
system  meeting  the  following: 

(1)  The  system  must  be  capable  of 
discharging  at  a  rate  equal  to  or  less 
than  Q  in  the  following  formula: 

where: 

K=4.3,  except  K=:6.45  if  the  discharge  is 
equally  distributed  t>etween  two  NLS 
residue  discharge  outlets  on  opposite 
sides  of  the  ship  (see  S§  153.470(c)  and 
153.1128(b)). 

L= ship's  length  in  meters. 

V=tatm  ship  that  is  self-fropetled,  the 

miniiiHiin  spaed  in  knots  specified  in  the 
approved  hocsdwes  and  Anangeaients 
Manual  for  dtodiargins  Category  B  NLS 
residue,  but  at  least  7; 

U>=for  a  ship  that  is  no*  aetf-propaihd,  the 
mininnHn  speed  in  knots  specified  in  the 
approved  fVoosdves  and  AmngBnents 
Mawwl  far  dischaifing  Cafgoty  B  NLS 
Teaidoe.  but  at  toast  4. 

(2)  The  system  must  have  equipment 
capable  of  automaticaUy  recordiag — 

(i)  The  time  of  day  that  di«chai|^  of 
NLS  residae  througb  the  rafate 
discharge  system  starts  and  ends;  and 

(ii)  The  dates  on  whick  discbm^ 
begins  and  ends  unless  the  eqiapment 
allows  a  person  to  enter  these  dates  on 
the  record  manually. 

(3)  Each  system  that  has  the  capacity 
to  exceed  Q  calculated  ia  paragraph 
(b)(1)  of  this  section  most  have 
equipment  that — 

(i)  Records  the  NLS  residue  flow 
through  the  system;  and 

(ii)  Is  sufficiently  accurate  that  its 
recorded  values  averaged  over  any  30 
second  period  differ  no  more  than  15% 
from  the  actual  flow  averaged  over  the 
same  30  second  period. 

(4)  Unless  the  system  antomatically 
controls  tfie  fknv  rate,  the  system  must 
have — 

(i)  Manual  uuuUtJs  that  enable  the 
flow  to  be  adiusted  to  the  valee  of  Q 
calculated  in  peragrapfa  (bKl)  of  this 
section  and  that  nraet  be  nnwed  through 
at  least  25%  of  their  total  range  of 
movement  for  the  discharge  rate  to 
change  ^m  O.SQ  to  1.5Q;  and 

(ii)  A  flow  rate  meter  located  where 
the  flow  is  mamiatly  oontndled. 


f  isa.4«2 

standafdia  for  Category  C  NtS  tanks  on 

sttipe  twill  iMtore  July  1, 1966:  Category  C. 

Unless  waived  under  1 153.483  or 
9  153.491,  each  Categoiy  C  NLS  cargo 
tank  on  ^Ips  built  before  ]uly  1, 1986 
roust  meet  the  following: 


(a)  Unless  the  tank  meets  the  interim 
standard  provided  by  paragraph  (b)  of 
this  section,  the  tank  must  have  a 
stripping  quantity  determined  under 
153.1604  that  is  less  than  »JiS  n'. 

(b)  Before  Octobers,  1984.  the  tank 
may  have  a  total  NLS  residue 
determined  under  9 153.1606  that  is  less 
than  3.0  m*  or  l/lOOOtfa  of  the  tank's 
capacity. 

S  153.463    Restricted  voyage  waiver  for 
Category  B  and  C  NLS  iMks  on  aMpe  bidll 
before  July  1. 1666;  ClegeryB  end  C 

At  its  discretion  the  Coast  Gaard 
waives  99  153.481  and  153.482  under  this 
section  and  aUows  a  ship  te  cany 
Category  B  and  C  NLS  cai^goes  between 
ports  or  terminals  in  one  or  more 
countries  signatory  to  MARPOL  73/78  if 
the  ship's  owner  requests  a  waiver 
following  the  procedures  in  1 153J0  and 
includes — 

(a)  A  written  pledge  to — 

(1)  Limit  the  tank's  carriage  of 
Category  B  and  C  NLSs  to  those  ports  or 
terminals  Hsted  in  accordance  wiA 
paragraph  (b)  of  this  section:  and 

(2)  Prewash  the  cargo  tank  as  required 
under  9  153.1118  after  each  Category  B 
or  C  NLS  is  unloaded  unless  the 
prewash  is  allowed  to  be  omitted  mtder 
9153.1114; 

(b)  Lists  of  all  ports  or  terminals  at 
which  the  ship  is  expected  to  load  or 
unload  Category  B  or  C  NLSs  frora  the 
tank  and  all  ports  or  tenninela  at  which 
the  ship  is  expected  to  prewaak; 

(c)  An  estimate  of  tfie  qoantlty  of  NLS 
residue  to  be  discharged  to  adequate 
reception  facilities  at  each  prewash  i>ort 
or  terminal; 

(d)  Written  statesMnta  from  the 
owners  of  adcqnate  recaption  facilities 
in  each  prewash  port  or  teimiiial  beted 
in  accoidance  with  paragraph  (b)  of  this 
section  who  have  agreed  to  take  NLS 
residue  from  the  ship,  showing  the 
amount  of  NLS  residue  each  agrees  to 
take; 

(e)  A  written  attestatioa  from  dM 
person  hi  charge  of  eadi  prewash  port 
or  terminal  that  the  Administration  has 
determined  die  port  or  terminal  to  have 
adequate  reception  facilities  for  the  NLS 
residue;  and 

(f)  For  ships  requking  a  Certificate  of 
Inspection  under  9  153  JQO.  a  procedure 
that  meets  9  1.53.4flO(b)(2)  that  is 
included  in  the  approved  Procedures 
and  Arrengemeata  Manual. 

Note: — Certificates  of  Inspection  and  any 
IMO  Certificates  issued  to  ships  on  restricted 
voyage  waivers  indicate  that  while  the  ship 
carries  an  NLS  cargo  or  NLS  residue,  it  is 
limited  to  voyages  between  the  ports  or 
terminals  Hated  on  the  oerttflcflte. 


91S3>M4    Prewaeh  OQulpmenL 

Unless  the  ship  operator  shows  tlwt 
the  prewash  equipment  apedRed  in  this 
section  will  be  available  at  discharge  or 
prewash  facilities  or  the  equipment  is 
waived  under  9  153^91,  to  have  its 
Certificate  of  Inspection  or  Certificate  of 
Compliance  endorsed  to  cany  a 
Category  A  NLS  or  a  Category  B  or  C 
NLS  requiring  viscosity  or  melting  point 
information  under  9  153.908  (a)  and  (b), 
a  ship  must  have  the  following: 

(a)  For  the  tanks  that  carry  the  NLS,  a 
tank  washing  system  capable  of 
washing  all  interior  tank  surfaces  except 
those  shidded  from  die  washing  system 
spray  by  ship's  structure,  and  consisting 
of  a  wash  water  aepply  system  and — 

(1)  A  fixed  tank  washing  machine  in 
each  tank;  or 

(2)  A  portable  tank  washing  machine 
and,  if  reqeired  by  the  Coast  Guard. 
equ^menA  to  move  it  daring  washing 
and  when  storinf. 

(b)  Piping,  vahring.  and  croaaofvers 
needed  to  missigti  dm  ca^gD  pipiDg  so 
that  dm  wasii  water  pasaea  diraagh  dw 
cargo  pump  aad  oaigo  pipiao  darhig 
tank  washtog  or  discharge  of  tank  wash 
water. 

(c)  If  the  approved  Prooedmes  and 
Arrangements  Kfanaal  specifies  the  hot 
water  prewash  required  under  153.11M, 
a  meens  of  supplying  water  to  IIm  tank 
washing  machine  under  paragraph  (a)  of 
this  section  at — 

(1)  A  temperatore  of  at  least  60  X:  (140 
'¥)  when  it  teeves  die  warfung  machine; 
and 

(2)  TTie  flow  nfe  needed  for  die 
washing  machine  jets  to  meet  paragr^i 
(a)  tif  Uiis  sectiuiL. 

9153.466  Deeign  and  equlpiwent  tor 
mnovwiQ  NLS  fVClHM  oy  WMWSvvnc 
Calagortaa  A,  B,  C  and  O. 

(a)  if  NLS  residae  is  to  be  removed 
from  a  cargo  tank  by  ventilation,  in 
addition  to  the  equipment  required 
under  parapaph  (b)  of  tUa  aactton  die 
ship  must  have— 

(1)  Openings  in  the  tank  deck  near  the 
sump  or  suction  point; 

(2)  ff  the  openhigs  required  by 
paragraph  (a)ri)  of  this  section  are 
insufficient,  an  access  opening  for 
visually  determiniag  whiiether  liquid 
remains  in  the  smnp  area  of  the  cargo 
tank  after  ventilatioa  or  aome  odwr 
means  for  making  this  determinadeo; 
and 

(3)  An  approved  Procedures  and 
Airangements  Manual  with  instructions 
diat  meet  9 153.4go(b)(3). 

(b)  Unless  the  ship  (^erator  shews 
that  the  ventilation  equipment  specified 
in  this  paragraph  wdll  be  available  from 
shore  when  needed,  if  NLS  residue  is  to 
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be  removed  from  a  cargo  tank  by 
ventilation,  in  addition  to  the  equipment 
required  under  paragraph  (a)  of  this 
section  the  ship  must  have — 

(1)  Portable  forced  air  ventilating 
equipment  fitting  the  ventilation 
openings  required  in  paragraph  (a)  of 
this  section  and  able  to  ventilate  the 
exU«mities  of  the  tank  to  the  extent 
prescribed  in  Appendix  C  of  the  IMO 
Standards  for  Procedures  and 
Arrangements  for  the  Discharge  of 
Noxious  Liquid  Substances,  Resolution 
MEPC  18(22).  1985;  and 

(2)  A  connector  that  allows  a  fan  or 
air  supply  to  be  connected  to  the  hose 
connections  for  the  tank  at  the  manifold. 

Note:— The  Clean  Air  Act  (42  U.S.C.  7401  e( 
seq.)  allows  states  to  regulate  emissions  from 
tank  ventilatioa.  There  may  be  otiter 
regulations,  both  local  and  Federal,  that 
affed  the  use  of  tank  ventilation  for  safely  or 
environmental  purposes. 

9153.468    Design  and  equipaMnt  for  tanks 
carrying  Mgh  melting  point  NLSs:  Category 

B. 

Unless  waived  under  9  153.491,  for  a 
ship  to  have  its  Certificate  of  Inspection 
or  Certificate  of  Compliance  endorsed 
allowing  a  tank  to  carry  a  Category  B 
NIS  with  a  melting  point  of  15  'C  or 
more,  the  cargo  tank  must  have — 

(a)  An  anangement  enabling  the  cargo 
to  be  heated  before  cargo  transfer,  using 
heat  supplied  by  the  ship  or  by  another 
source;  and 

(b)  Sides  and  bottom  separate  from 
the  ship's  side  or  bottom  shell  plating. 

9153.460    Cargo  ftoeord  Book  and 


Manual:  Categories  A.  B,  C  and  D. 

(a)  Unless  waived  under  9  153.491.  to 
have  a  Certificate  of  Inspection  or 
Certificate  of  Compliance  endorsed  to 
carry  NLS  cargo,  a  ship  must  have — 

(1)  If  U.S.,  a  Cargo  Record  Book 
published  by  the  Coast  Guard  (OMB 
App.  No.  2115-0089).  or.  if  foreign,  a 
Cargo  Record  Book  having  the  same 
entries  and  format  as  Appendix  4  of 
Annex  II;  and 

(2)  A  Procedures  and  Arrangements 
Manual  meeting  paragraph  (b)  of  this 
section  and  approved  by — 

(i)  The  Coast  Guard,  if  the  ship  is  a 
United  States  ship  or  one  whose 
Administration  is  not  signatory  to 
MARPOL  73/78;  or 

(ii)  The  Administration,  if  the  ship  is 
one  whose  Administration  is  signatory 
to  MARPOL  73/7& 

(b)  Each  Procedures  and 
Anangements  Manual  under  paragraph 
(a)(2)  of  this  section  must  include  the 
following: 

(1)  The  standard  format  and  content 
prescribed  in  Chapter  2  and  Appendix  D 
of  the  IMO  Standards  for  Procedures 


and  Arrangements  for  the  Discharge  of 
Noxious  Uqukl  Substances,  Resolution 
MEPC  18(22),  1985. 

(2)  If  the  ship  has  a  tank  that  carries  a 
cargo  under  a  waiver  issued  under 

9 153.483.  procedures  ensuring  tiiat — 
(i)  Category  B  and  C  NLSs  are 

dischaiged  from  the  tank  only  in  the 

ports  or  terminals  listed  in  accordance 

with  9  153.483(b):  and 
(ii)  The  tank  is  prewashed  after 

discharging  each  Category  B  or  C  NLS 

unless  9  153.1114  allows  the  prewash  to 

be  omitted. 

(3)  If  ventilation  is  used  to  clean  a 
tank  under  9  i53.1102(b)(2),  ventilation 
procedures  that  meet  those  in  Appendix 
C  of  the  IMO  Standards  for  Procedures 
and  Arrangements  for  the  Discharge  of 
Noxious  Liquid  Substances,  Resolution 
MEPC  18(22).  1985. 

(4)  If  tank  cleaning  agents  are  used, 
quantities  to  use  and  instructions  for 
using  the  cleaning  agents. 

(5)  If  the  tank  has  the  discharge 
recording  equipment  required  in 

9  153.481(b),  procedures  to  ensiire  that 
no  NLS  residue  is  discharged  from  the 
tank  when  the  recording  equipment  is 
incapacitated  iniless  the  concentration 
and  total  quantity  limits  for  the  NLS  in 
Annex  II  are  not  exceeded. 

9153.461    Waiver  el  certain  equipment  for 


(a)  The  Coast  Guard  waives 

99  153.48a  153.481. 153.482,  and  153.488 
and  endorses  a  ship's  Certificate  of 
Inspection  or  Certificate  of  Compliance 
allowring  a  cargo  tank  to  carry  a  single, 
specific  NLS  cargo  and  no  other  cargo  if 
the  ship's  owner — 

(1)  Requests  a  waiver  follo%ving  the 
procedures  in  9  153.10;  and 

(2)  Pledges  in  writing  that  while  any 
waiver  is  in  effect  the  cargo  tank  will— 

(i)  Carry  only  the  NLS  cargo  listed  on 
the  Certificate  of  Inspection  or 
Certificate  of  Compliance; 

(ii)  Carry  no  cargo  other  than  the  NLS; 
and 

(iii)  Not  be  washed  or  ballasted  unless 
the  wash  water  or  ballast  water  is 
discharged  to  a  reception  facility. 

(b)  The  Coast  Guaid  waives 
99  153.470  and  153.400(a)(2]  if— 

(1)  The  ship's  owner  requests  a  waiver 
following  the  procedures  in  9  153.10; 

(2)  The  Coast  Guard  has  issued  a 
waiver  to  each  of  the  ship's  NLS  cargo 
tanks  under  paragraph  (a)  of  this 
section;  and 

(3)  Ilie  ship's  owner  adds  to  the  ship's 
operational  manual  any  provisions  for 
preventing  NLS  discharge  specified  by 
the  Commandant  (G-MTH)  as  a 
condition  for  issuing  the  waiver. 

42.  By  revising  9  153.900  to  read  as 
follows: 


§153.900    CertWcaleaand  aaWiaifaatlen  te 
carry  a  bulk  NquM  hasardoua  aiatartaL 

(a)  Except  as  allowed  in  33  CFR 
151.33(a),  no  ship  may  carry  a  cargo  of 
bulk  liquid  hazardous  material  listed  in 
Table  1  or  the  residue  of  a  bulk  liquid 
hazardous  material  that  is  an  NLS  linted 
in  Table  1  unless  the  ship  meets  the 
following: 

(1)  Hie  cargo  must  be  carried  in  a 
cargo  tank. 

(2)  If  a  United  States  ship,  the  ship 
must  have  a  Subchapter  D  or  I 
Certificate  of  Inspection  that  is  endorsed 
to  allow  the  cargo  tank  to  carry  the 
cargo. 

(3)  If  a  foreign  ship,  the  ship  must 
have  a  Certificate  of  Compliance  that  is 
endorsed  to  allow  the  cargo  tank  to 
carry  the  cargo. 

(4)  The  ship  must  have  an  IMO 
Certificate  of  Fitness  issued  under  153.12 
that  is  endorsed  to  allow  the  cargo  tank 
to  carry  the  cargo  if  it  is — 

(i)  A  United  States  self-propelled  ship 
in  foreign  waters;  or 

(ii)  A  United  States  non-self-propelled 
ship  in  the  waters  of  another 
Administration  signatory  to  MARPOL 
73/78  and  the  cargo  is  a  Category  A,  B, 
or  C  NLS. 

(c)  No  ship  may  carry  any  bulk  liquid 
cargo  not  listed  in  Table  1,  Table  2, 
Table  4  of  Part  154  of  this  chapter, 

9  30.25-1  of  this  chapter,  or  33  CFR 
151.47  without  written  permission  from 
the  Commandant  (G-MTH)  under 
paragraph  (d)  of  this  section  naming  the 
bulk  liquid  hazardous  material  or  NLS. 

(d)  The  Coast  Guard  at  its  discretion 
grants  the  written  permission  required  in 
paragraph  (c)  if — 

(1)  The  shipowner — 

(i)  Sends  a  request  to  the 
Commandant  (G-MTH);  and 

(ii)  Supplies  any  information  the  Coast 
Guard  needs  to  develop  carriage 
requirements  for  the  bulk  liquid  cargo; 
and 

(2)  The  ship— 

(i)  Has  a  Certificate  of  Inspection. 
Certificate  of  Compliance,  or  lOPP 
Certificate  as  specified  by  the 
Commandant  (G-MTH); 

(ii)  Meets  those  design  and  equipment 
requirements  of  this  part  specified  by 
the  Commandant  (G-MTH);  and 

(iii)  Meets  any  additional 
requirements  made  by  the  Commandant 
(G-MTH). 

43.  By  revising  9  153.901  to  read  as 
follows: 

9153.901    Oocumenta:  posting.  avaMabHKy, 
and  alteration. 

(a)  No  person  may  operate  a  United 
States  ship  unless  the  endorsed 
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Certificate  of  Inspection  ia  readily 
available  on  the  ship. 

(b)  No  person  may  operate  a  foreign 
ship  unless  the  endorsed  Certificate  of 
CompUance  or  Certificate  of  Inspection 
is  readily  available  on  the  ship. 

(c)  No  person  may  operate  a  ship 
under  an  alternative  or  waiver  granted 
under  this  part  unless  the  document 
granting  the  alternative  or  waiver  is 
attached  to  the  ship's  Certificate  of 
Inspection  or  Certificate  of  Compliance. 

(d)  Except  as  allowed  in  paragraph  (e) 
of  this  section,  the  Coast  Guard  does  not 
accept  the  following  if  altered: 

(1)  Certincates  of  Inspection. 

(2)  Certificates  of  Compliance. 

(3)  Certificates  of  Fitness,  unless  the 
alteration  is  by  the  issuing  authority. 

(4)  Approved  Procedures  and 
Arrangements  Manuals,  unless  the 
alteration  is  approved  by  the  issuing 
authority. 

(5)  NLS  Certificates. 

(e)  A  person  wishing  to  change  a 
Procedures  and  Arrangements  Manual 
approved  by  the  Coast  Guard  must 
submit  a  copy  to  the  Coast  Guard 
following  the  procedures  for  requesting 
an  endorsed  Certificate  of  Inspection  in 
§  153.8. 

44.  By  revising  9  153.902  to  read  as 
follows: 

§  153.902    Expiration  and  InvaildatkNt  of 
ttm  C«rtmc«t«  of  CompUanc*. 

(a)  The  CertiBcate  of  Compliance 
shows  its  expiration  date. 

(b)  The  endorsement  of  a  Certificate 
of  Compliance  under  this  part  is  invalid 
if  the  ship's  IMO  Certificate  expires  or 
becomes  invalid. 

(c)  The  Coast  Guard  reinstates,  at  its 
discretion,  the  endorsement  on  a 
Certificate  of  Compliance  invalidated 
under  paragraph  (b)  of  this  section  if  the 
ship's  owner  submits  a  copy  of  the  IMO 
Certificate  to  the  Commandant  (G- 
MTH)  after  the  IMO  Certificate  is 
revalidated  or  reissued. 

Note:  See  {  153.809  for  procedures  for 
having  a  Certificate  of  Compliance  reissued. 

45.  By  revising  S  153.903  to  read  as 

follows: 

§153.903    Operating  a  United  StatM  Ship 
In  apccM  areas:  CatagoflM  A.  B.  and  C 

No  person  may  operate  a  United 
States  ship  that  carries  an  NLS  or  NLS 
residue  in  a  special  area  unless — 

(a)  The  ship's  Certificate  of  Inspection 
is  endorsed  in  accordance  with  {  153.30; 
and 

(b)  The  ship  meets  the  operating 
requirements  applying  to  special  areas 
in  Regulations  5,  5A,  8  and  the 
Standards  for  Procedures  and 


Arrangements  of  Annex  D. 

4&  By  adding  S  153.908  to  read  as 
follows: 

il5S.90«   CarBovtseoattyandaMMng 


average  of  the  2  readings  made  imder 
paragraph  (d)(2)  of  this  section. 

47.  By  adding  i  153  J09  to  read  as 
follows: 


tamparatur*  during  dtseharga:  Catagortaa 
A,B,andC. 

(a)  The  person  in  charge  of  the  ship 
may  not  accept  a  shipment  of  a 
Category  A,  B.  or  C  NLS  cargo  having  a 
reference  to  this  paragraph  in  the 
"Special  Requirements"  column  of  Table 
1  imless  the  person  has,  from  the  cargo's 
manufacturer  or  the  person  listed  as  the 
shipper  on  the  bill  of  lading,  a  written 
statement  of  the  following: 

(1)  For  Category  A  or  B  NLS,  the 
cargo's  viscosity  at  20  *C  in  mPa.s  and.  if 
the  cargo's  viscosity  exceeds  25  mPa.s  at 
20  *C,  the  temperature  at  which  the 
viscosity  is  26  mPa.s. 

(2)  For  Category  C  NLS,  the  cargo's 
viscosity  at  20  *C  in  mPa.s  and,  if  the 
cargo's  viscosity  exceeds  60  mPa.s  at  20 
*C,  the  temperature  at  which  the 
viscosity  is  60  mPa.s.  If  the  cargo's 
viscosity  varies  from  shipment  to 
shipment,  the  maximum  viscosity  and 
maximum  temperature  values  may  be 
supplied. 

(b)  The  person  in  charge  of  the  ship 
may  not  accept  a  shipment  of  a 
Category  A.  B,  or  C  cargo  having  a 
reference  to  this  paragraph  in  the 
"Special  Requirements"  column  of  Table 
1  unless  the  person  has  a  written 
statement  of  the  cargo's  melting  point  in 
*C  from  the  cargo's  manufacturer  or  the 
person  listed  as  the  shipper  on  the  bill  of 
lading.  If  the  cargo's  melting  point  varies 
from  shipment  to  shipment,  the  highest 
melting  point  may  be  supplied. 

(c)  'The  person  in  charge  of  the  ship 
shall  ensure  that  the  cargo  temperature 
is  read  and  recorded  in  Uie  Cargo 
Record  Book  following  the  procedures  in 
paragraph  (d)  of  this  section  when  a 
cargo  having  a  reference  to  paragraph 
(a)  or  (b)  of  this  section  in  the  "Special 
Requirements"  column  of  Table  1  is 
unloaded. 

(d)  The  cargo  temperature  measured 
in  paragraph  (c)  of  this  section  must  be 
made  using  the  following  procedure: 

(1)  Each  reading  must  be  made  with 
the  sensor  or  thermometer  required  by 
§  153.440(a)(3)  or  (c).  If  a  portable 
thermometer  is  used,  it  must  be  located 
as  prescribed  for  the  temperature  sensor 
in  9  153.440(a)(3). 

(2)  A  total  of  2  readings  must  be  made, 
the  first  reading  to  be  made  no  more 
than  30  minutes  after  cargo  transfer 
begins  and  the  second  reading  no  more 
than  30  minutes  before  the  main  cargo 
pump  is  shut  down. 

(3)  The  cargo's  temperature  is  the 


9153.909    Complallngttw  Cargo  Raeord 
Book  and  raeord  ralantlon:  Catagoriaa  A,  B. 
CandD. 

(a)  The  person  in  charge  of  a  ship 
shall  ensure  that  the  Cargo  Record  Book 
required  imder  9  153.490  is  completed 
immediately  after  any  of  the  following 
occurs: 

(1)  An  NLS  cargo  is  loaded. 

(2)  An  NLS  cargo  is  transferred 
between  tanks  on  a  ship. 

(3)  An  NLS  cargo  is  unloaded  from  a 
tank. 

(4)  A  tank  that  last  carried  an  NLS 
cargo  is  prewashed  under  this  part. 

(5)  A  tank  that  last  carried  an  NLS 
cargo  is  washed,  except  as  reported 
under  paragraph  (a)(4)  of  this  section, 
cleaned,  or  ventilated. 

(8)  Washings  from  a  tank  that  last 
carried  an  NLS  cargo  are  discharged  to 
the  sea. 

(7)  Tanks  that  last  carried  an  NLS 
cargo  are  ballasted. 

(8)  Ballast  water  is  discharged  to  the 
sea  from  a  cargo  tank  that  last  carried 
an  NLS. 

(9)  An  NLS  cargo  or  NLS  residue  is 
discharged  to  the  sea  by  accident  or 
except  as  allowed  by  this  part. 

(10)  A  Surveyor  is  present  during  an 
operation  that  this  part  requires  the 
presence  of  a  Surveyor. 

(11)  NLS  residue  or  NLS  cargo  is 
transferred  from  cargo  pumproom  bilges 
or  transferred  to  an  incinerator. 

(12)  A  waiver  is  issued  to  the  ship. 
ship  owner,  ship  operator,  or  person  in 
charge  of  the  ship  under  this  part. 

(13)  The  concentration  of  a  Category 
A  NLS  residue  is  measured  imder 

9  153.1120(a). 

(14)  Any  discharge  recording 
equipment  required  by  9  153.481(b)(2) 
fails. 

(b)  The  person  in  charge  of  the  ship 
shall  ensure  that  the  Cargo  Record  Book 
is  on  board  and  readily  available  for 
inspection  and  copying  by  the  Coast 
Guard  and  when  the  ship  is  a  U.S.  ship 
in  the  waters  of  a  foreign  country  whose 
Administration  is  signatory  to  MARPOL 
73/78,  the  authorities  of  that  country. 

(c)  Each  officer  in  charge  of  an 
operation  listed  under  paragraph  (a)  of 
this  section,  and  each  Surveyor 
observing  an  operation  that  this  part 
requires  the  presence  of  a  Surveyor, 
shall  attest  to  the  accuracy  and 
completeness  of  each  Cargo  Record 
Book  entry  concerning  those  operations 
by  signing  after  each  entry. 
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(d)  After  all  the  entries  on  a  page  of 
the  Cargo  Record  Book  are  completed, 
and  if  the  person  in  charge  of  flie  ship 
agrees  witti  the  entries,  the  person  in 
charge  of  the  ship  shall  sign  the  bottom 
of  that  page. 

(e)  The  ship  owner  or  operator  shaD 
ensure  that — 

(1)  Each  Cargo  Record  Book  is 
retained  on  board  the  ship  for  at  least  3 
years  after  the  last  entry:  and 

(2)  Each  discharge  receding  required 
by  f  153.1128(bHlj  is  retained  on  board 
the  ship  for  at  least  tliree  years. 

4&  By  adding  9  9  153.1100  through 
153.1132  grouped  under  a  centered 
heading  to  read  as  follows: 

Approval  of  Surveyora  and  Handling  of 
Catagoriaa  A,  8.  C  and  D  Cargo  and  NLS 


Afpnval  of  Surveyofs  and  HandUng  of 
Categories  A.  B,  C,  and  D  Cargo  and 
NLS  Residua 

9  153.1100   Re^wnaibinty  of  the  person  in 


153.1100  Respoosibility  of  the  person  io 
ciiarge. 

153.1101  Procedures  for  getting  a  Surveyor 
approval  of  Surveyors. 

153.1102  Handling  and  disposal  of  NLS 
residue:  Categories  A.  B,  C,  and  D. 

153.1104    Drainbigofcargoboae:  Categories 

A.  a  C  and  D. 
153.1106    Cleaning  agents. 
153.1106    Heated  prewash  far  solidifying 

NLS  and  high  viacoaity  NLS:  Categories 

A.  B.  and  C 
153.1112    Prewash  for  taniu  containing 

Category  A  NILS  residue. 
53.1114    Conditions  under  which  a  prewash 

may  be  omitted:  Categories  A,  B,  and  C. 
153.1116    Prewash  for  tanks  unloaded 

without  foiiowhig  the  approved 

Procedures  and  Airangetnents  Manual: 

Category  B  and  C 
153.1118    Prewaah  of  Category  B  and  C  cargo 

tanks  not  meeting  stripping  standards: 

Categoiy  B  and  C. 
153.1118    When  to  prewash  and  discharge 

NLS  residues  from  a  prewaah:  unloading 

an  NLS  cargo  in  a  country  whose 

Administration  is  not  signatory  to 

MARPOL  73/78:  Categories  A,  B,  and  C. 
153.1120    Procedures  for  tank  prewash: 

Categories  A  B.  and  C. 
1 53.1 1 22    Discharges  of  NLS  residue  from 

tank  washing  other  than  a  prewash: 

Categories  A.  B,  and  C 
153.1124    Discharges  of  Category  D  NLS 

residue. 
53.1126    Discharge  of  NLS  residue  htim  a 

slop  tank  to  the  sea:  Categories  A.  B,  C 

andD. 
153.1128    Discharge  of  NLS  residue  from  a 

cargo  tank  to  the  sea:  Categories  A,  B.  C, 

andD. 
153.1130    Failure  of  slops  discharge 

recording  equipment:  operating  with, 

reporting  feHuret,  and  replacing  pollution 

•quipiBent:  Category  A.  B.  C  D. 
1S3.1132    Keportiag  apUlm  and  non-complyirtg 

dtsduHges:  Catagny  A.  &  C.  and  D. 


The  person  in  charge  of  the  ship  shall 
ensure  that — 

(a)  Tlie  retioirements  of  §9  153.1102 
through  153.1132  are  met  and 

(b)  The  procedores  in  the  approved 
Procediues  and  Arrangements  Manual 
are  followed. 

9153.1101    Procedures  for  getting  a 
Surveyort  approval  of  Surveyors. 

(a)  At  least  24  hoiun  before  a  Surveyor 
is  needed,  the  person  wishing  the 
services  of  a  Surveyor  must  contact  the 
Captain  of  the  Port  or  the  Marine  Safety 
Office  tfiat  has  jurisdiction  over  the  port 
at  which  the  Surveyor  will  be  needed 
to— 

(1)  Arrange  for  the  Coast  Guard  to 
provide  a  Surveyor;  or 

(2)  Inform  the  Coast  Guard  of  the 
selection  of  a  Surveyor  from  one  of  the 
organizations  accepted  by  the  Coast 
Guard  to  provide  Surveyors. 

(b)  Organizations  may  be  accepted  by 
the  Coast  Guard  to  provide  Surveyors  if 
they— 

(1)  Are  engaged,  as  a  regular  part  of 
their  business,  in  performing  inspections 
or  tests  of  bulk  liquid  cargo  tanks  or 
bulk  Uqoid  cargo  handling  equipment; 

(2)  AJre  familiar  writh  the  references  in 
9  153.0(b)  and  widi  the  requirements  of 
this  part; 

(3)  Are  not  controlled  by  the  owners 
or  operators  of  ships  needing  the 
services  of  the  Surveyors  or  the  facilities 
at  which  those  ships  would  unload 
cargo: 

(4)  Are  not  dependent  on  Coast  Guard 
acceptance  under  this  section  to  remain 
in  business;  and 

(5)  Sign  a  Memorandum  of 
Understanding  with  the  Coast  Guard. 

(c)  Each  application  for  acceptance  as 
a  Surveyor  must  be  submitted  to  the 
Commandant  (G-MTH)  and  must 
contain  the  following: 

(1)  The  name  and  address  of  the 
organization,  including  subsidiaries  and 
divisions,  requesting  acceptance  by  the 
Coast  Guard  to  provide  Surveyors. 

(2)  A  statement  that  the  organization 
is  not  controlled  by  the  owners  or 
operators  of  ships  needing  the  services 
of  Surveyors  or  the  facilities  at  which 
these  ships  would  unload,  or  a  full 
disclosure  of  any  o%vnership  or 
controlling  interest  held  by  such  parties. 

(3)  A  deacription  of  die  experience 
and  qualifications  of  the  personnel  who 
would  be  perfomdng  Uie  function  of 
Surveyor. 


(4)  A  statement  that  the  persons  who 
will  be  performing  the  function  of 
Surveyor  have  been  trained  in  and  are 
familiar  with  the  requirements  of  Annex 
n  aiul  die  regulations  in  ^s  part. 

(5)  A  statement  that  the  Coast  Guard 
may  verify  the  information  submitted  in 
the  application  and  may  examine  fte 
persons  who  will  be  performing  the 
function  of  Surveyor  to  determine  their 
qualifications. 

(d)  The  acceptance  of  an  organization 
may  be  terminated  by  the  Commandant 
if  the  organization  fails  to  properly 
perform  or  supervise  the  inspections 
required  in  this  part 


9153.1102    Wand»»g  and  diaposat  of  NLS 

(a)  Except  those  Category  A  NLS 
residues  that  must  be  discharged  under 
paragraph  (c)  of  diis  section,  NLS 
residue  from  an  NLS  whose  vapor 
pressure  is  5  kPa  (SO  mbar)  or  less  at  20 
•C  (68  '¥]  must  be— 

(1)  Unloaded  to  any  consignee; 

(2)  Returned  to  the  shipper 

(3)  Discharged  to  a  reception  facility; 

(4)  Retained  on  the  ship; 

(5)  Discharged  to  the  sea  under 
9  153.1126  or  lS3.112a 

(b)  Except  those  Category  A  NLS 
residues  that  must  be  dischai^ged  under 
paragraph  (c)  of  this  section,  NLS 
residue  from  an  NLS  whose  vapor 
pressure  is  greater  than  5  kPa  (50  mbar] 
at  20  °C  must  be— 

(1)  Handled  in  the  same  way  as  the 
NLS  reaidue  under  paragraph  (a)  of  this 
section;  or 

(2)  Ventilated  following  a  ventilati<Mi 
procedure  in  the  approved  Procedures 
and  Arrangements  Manual. 

Note.— The  Clean  Air  Act  (42  U.S.C.  7401  et 
seq]  allows  states  to  regulate  emissions  from 
tank  ventilation.  There  may  be  other 
regulations,  both  local  and  Federal,  that 
affect  the  use  of  tank  ventilation  for  safety  or 
environmental  purposes. 

(c)  NLS  residue  containing  Category  A 
NLS  in  pumproom  bilges  and  in  spill 
trays  at  the  manifold  must  be 
discharged  to  a  reception  facility. 

9153.1104    Oralnlnq  of  cergo  hoee: 
Categories  A,  B,  C,  and  D. 

Before  a  cargo  hose  containing  a 
Category  A.  B,  C,  or  D  NLS  is 
disconnected  after  unloading  the  NLS 
cargo,  the  hose  must  be  drained  to  the 
receiver  of  the  cargo. 

9153.1109    Cteankig  agent*. 

No  tank  cleaning  agent  other  than 
water  or  steam  may  be  used  to  clean  an 
NLS  residue  from  a  cargo  tank  except  as 
prescribed  in  tiie  approved  Procedures 
and  Arrangonents  Manual 
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§153.110*    HMtwl  pr«wMli  for  solidifying 
Ni^  and  high  viscoalty  NLS:  CatogorlM  A, 
B,«KlC. 

(a)  When  a  cargo  tank  must  be 
prewashed  under  S  153.1112, 153.1116.  or 
153.1118  and  the  unloaded  cargo  is  a 
high  viscosity  NLS  or  solidifying  NL5. 
the  wash  water  used  in  the  prewash 
must  leave  the  tank  washing  machine  at 
a  temperature  of  at  least  60  'C  {140  'F) 
unless  9  153.1114  allows  the  prewash  to 
be  omitted  or  paragraph  (c)  of  this 
section  allows  heating  of  the  prewash 
water  to  be  omitted. 

(b)  When  a  high  viscosity  NLS  or 
solidifying  NLS  is  unloaded  from  a  cargo 
tank  that  is  not  required  to  be 
prewashed  under  i  153.1112. 153.1116.  or 
153.1118.  the  tank  must  be  prewashed 
following  the  procedures  in  {  153.1120 
using  wash  water  that  leaves  the  tank 
washing  machine  at  a  temperature  of  at 
least  60  'C  (140  °¥]  unless  5  153.1114  or 
paragraph  (c)  of  this  section  allows  the 
prewash  to  be  omitted. 

(c)  The  heating  of  the  prewash  water 
required  under  paragraph  (a)  of  this 
section  and  the  prewash  required  imder 
paragraph  (b)  of  this  section  may  be 
omitted  if  the  approved  Procedures  and 
Arrangements  Manual  contains  a 
procedure  for  measuring  the 
temperature  of  all  interior  cargo  tank 
surfaces  throughout  unloading  and 
under  the  measuring  procedure  the 
temperature  of  these  surfaces  is — 

(1)  Greater  than  the  temperature  of 
the  cargo's  melting  point  and  the  cargo 
is  a  Category  B  or  C  solidifying  NLS:  or 

(2)  Greater  than  the  temperature  at 
which  the  cargo's  viscosity  exceeds — 

(i)  25  mPa.s,  if  the  cargo  is  a  high 
viscosity  NLS  that  is  a  Category  A  or 
Category  B;  or 

(ii)  60  mPa.s,  if  the  cargo  is  a  high 
viscosity  Category  C  NLS. 

§  153.1 112    Pnwm$h  for  tanks  containing 
Catagory  A  NLS  rasidiM. 

Unless  9  153.1114  allows  the  prewash 
to  be  omitted,  a  cargo  tank  that  unloads 
a  Category  A  NLS  cargo  must  be 
prewashed  following  Uie  procedures  in 
9  153.1120. 

9153.1114    Conditions  undarwtitcti  a 
prawash  may  Im  omittsd:  Catagoriaa  A,  B, 
andC. 

A  prewash  required  by  this  part  may 
be  omitted  if  one  of  the  following 
requirements  is  met: 

(a)  A  Surveyor  has  signed  a  statement 
in  the  Cargo  Record  Book  that  the  next 
cargo  has  been  determined  to  be  one 
that  may  be  loaded  without  washing  the 
tank,  and  the  tank  is  not  washed  or 
ballasted  before  it  is  loaded  with  the 
next  cargo. 

(b)  A  Surveyor  has  signed  a  statement 
in  the  Cargo  Record  Book  that  the 


approved  Procedures  and  Arrangements 
Manual  contains  procedures  for 
removing  the  NLS  residue  by 
ventilation,  and  the  cargo  tank  is  not 
washed  or  ballasted  before  being 
cleaned  following  the  ventilation 
procedure. 

Nola.— The  Clean  Air  Act  (42  U.S.C.  7401  et 
seq.)  allow!  states  to  regulate  emissions  from 
tank  ventilation.  There  may  be  other 
regulations,  l>oth  local  and  Federal,  that 
affect  the  use  of  tank  ventilation  for  safety  or 
environmental  purposes. 

(c)  The  tank  requiring  the  prewash 
has  a  waiver  issued  under  i  153.483  or 
153.491  and  the  waiver  states  when  the 
tank  is  to  be  prewashed. 

9153.1116    Prawaalt  for  tanka  unioadad 
wItlKMit  following  ttta  approvad  Procadurea 
and  Arrangwnanta  Manual:  Catsgortas  8 
andC. 

If  for  any  reason  more  Category  B  or 
C  NLS  residue  remains  in  a  cargo  tank 
and  transfer  piping  of  a  ship  after 
unloading  than  would  remain  after  a 
normal  discharge  of  the  cargo  when  the 
unloading  procedures  in  the  approved 
Procedures  and  Arrangements  Manual 
are  followed,  the  tank  must  be 
prewashed  following  the  procedures  in 
9  153.1120  unless— 

(a)  Section  153.1114  allows  the 
prewash  to  be  omitted:  or 

(b)  The  residue  is  reduced  using 
another  procedure,  and  a  Surveyor 
estimates  and  states  in  the  Cargo 
Record  Book  that  the  cargo  tank  and 
transfer  piping  contain  no  more  NLS 
residue  than  they  would  if  discharged 
following  the  procedures  in  the 
approved  Procedures  and  Arrangements 
Manual,  and  no  other  prewash  is 
required  by  this  part. 

9153.1118    Prewash  of  Catagortas  B  and  C 
cargo  tanks  not  masting  stripping 
standarda:  Catagoriaa  B  and  C 

(a]  Unless  9  153.1114  allows  the 
prewash  to  be  omitted,  a  cargo  tank 
from  which  a  Category  B  NLS  is 
unloaded  must  be  prewashed  using  the 
procedures  in  9  153.1120(b)  if  the  tank — 

(1)  Operates  under  the  interim 
standard  in  9  153.481(b):  or 

(2)  Has  a  waiver  issued  under 
9  153.483. 

(b)  Unless  9  153.1114  allows  the 
prewash  to  be  omitted,  a  cargo  tank 
h-om  which  a  Category  C  NLS  is 
unloaded  must  be  prewashed  using  the 
procedures  in  9  153.1120(b)  if  the  tank 
has  a  waiver  issued  under  9  153.483. 


9153.1119    Wtian  to  prawaalt  and 
diacharga  NLS  raaMuaa  from  a  prawaali; 
unloading  an  NtS  cargo  In  a  country  wfMaa 
Admlniatratton  ia  not  algnatory  to  MARPOL 
73/78:  Catagortas  A.  B,  and  C. 

(a)  Except  as  allowed  in  paragraphs 
(b).  (c).  and  (e)  of  this  section,  each 
prewash  required  by  this  subpart  must 
be  completed  and  all  tank  washings 
must  be  discharged  to  a  reception 
facility  before  the  ship  leaves  the 
unloading  port. 

(b)  NLS  residue  from  the  prewash 
following  the  unloading  of  a  Category  B 
NLS  may  be  transferred  to  a  slop  tank 
for  discharge  under  9  153.1126  instead  of 
being  discharged  under  paragraph  (a)  of 
this  section  if  the  prewash  is  required 
solely  under  9  153.1118(a)(1). 

(c)  A  tank  that  is  required  by  this  part 
to  be  prewashed  may  be  prewashed  in  a 
port  other  than  the  imloading  port  if  the 
following  conditions  are  met: 

(1)  The  person  in  charge  requests 
permission  from  the  Commandant  (G- 
MTH)  (tel  #  202-267-1217)  if  the 
prewash  port  is  a  foreign  port  or  the 
Captain  of  the  Port  having  jurisdiction 
over  the  unloading  port  if  the  prewash 
port  is  a  U.S.  port. 

(2)  The  person  in  charge  supplies  with 
the  request  required  under  paragraph 
(c)(1)  of  this  section — 

(i)  The  name  of  the  ship: 

(ii)  The  name  of  the  owner, 

(iii)  The  name  of  the  NLS: 

(iv)  The  approximate  date  the  tank 
will  be  prewashed  if  the  relocation  of 
the  prewash  port  is  for  one  time  only: 

(v)  A  written  agreement  to  receive  the 
tank  washings  by  a  reception  facility  in 
the  prewash  port: 

(vi)  When  the  prewash  port  or 
terminal  is  in  a  country  whose 
Administration  is  signatory  to  MARPOL 
73/78.  a  written  attestation  from  the 
person  in  charge  of  each  prewash  port 
or  terminal  that  the  Administration  has 
determined  the  port  or  terminal  to  have 
adequate  reception  facilities  for  the  NLS 
residue: 

(vii)  Written  pledges  from  the  person 
in  charge  that — 

(A)  The  tanlc  to  be  prewashed  will  not 
be  washed  or  ballasted  before  being 
prewashed:  and 

(B)  The  ship  will  be  taken  to  the 
reception  facility  and  the  tank 
prewashed  in  accordance  with  the 
requirements  in  9  153.1120;  and 

(viii)  Any  additional  information  the 
Captain  of  the  Port  or  Commandant  (G- 
MTH)  requests  to  evaluate  granting  the 
permission. 

(3)  The  Coast  Guard  or  Commandant 
(G-MTH)  has  granted  the  permission  in 
writing,  the  permission  is  carried  aboard 
the  ship,  and  the  person  in  charge  of  the 
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ship  has  made  an  entry  in  the  Cargo 
Record  Book  stating  that  the  permission 
has  been  granted 

(d)  Unless  the  permission  granted 
under  paragraph  (c)(4)  of  this  section 
includes  alternate  conditions  of 
termination  or  revocation  in  writing,  the 
permission  is — 

(1)  Terminated  after  the  tank  is 
prewashed  as  pledged  in  paragraph 
(c)(3)(vii)  of  this  section  or  loaded  with 
another  cargo; 

(2)  Revoked  if  either  of  the  pledges  in 
paragraph  (c)(3)(vii]  of  this  section  is 
invalidated  or  the  agreement  in 
paragraph  (c)(3)(v)  of  this  section  is 
repudiated;  and 

(3)  Revoked  at  any  time  the  ship  is  not 
operated  in  accordance  with  the  pledges 
in  paragraph  (c)(3)(vii)  of  this  section 
and  the  conditions  listed  with  the 
granted  permission. 

(e)  A  U.S.  ship  that  would  otherwise 
be  required  by  this  part  to  prewash  in  a 

"V  port  without  reception  facilities  must 

obtain  permission  from  Commandant 
(G-Mlii)  to  prewash  in  an  alternate 
port 

9153.1120    Proooduraa  for  tank  prewash: 
Catagoriaa  A,  B,  and  C 

Except  where  the  approved 
Procedures  and  Arrangements  Manual 
prescribes  a  di^erent  procedure,  a 
prewash  required  by  this  part  must  meet 
the  following: 

(a)  When  this  part  requires  a  prewash 
of  a  tank  containing  Category  A  NLS 
residue  and  the  alternative  prewash 
procedure  in  paragraph  (b)  of  this 
section  is  not  used,  the  prewash  must 
meet  the  following: 

(1)  The  prewash  may  not  begin  until — 
(i)  A  Surveyor  is  present;  and 

(ii)  Instrumentation  or  equipment  is 
available  that  is  capable  of  measuring 
the  concentration  of  the  Category  A  NLS 
in  the  NLS  residue  and  determining 
whether  it  is  below  0.1  per  cent  by 
weight. 

(2)  The  equipment  specified  in 

9  153.484  must  be  used  as  prescribed  in 
the  approved  Procedures  and 
Arrangements  Manual  for  the  prewash. 

(3)  "Die  wash  water  must  be  heated  if 
required  by  {  153.1108.  and  water  or 
tank  washLigs  must  pass  through  the 
cargo  pump  and  piping,  including  any 
stripping  equipment  during  washing  or 
during  discharge  of  tank  washings. 

(4)  The  tank  washing  machine  must  be 
placed  in  all  positions  specified  for  the 
tank's  Category  A  NLS  prewash 
procedure  in  the  approved  Procedures 
and  Arrangements  Manual. 

(5)  The  tank  must  be  pumped  out  each 
time  there  are  enough  tank  washings 
collected  in  the  bottom  of  the  tank  for 
the  pump  to  gain  suction,  and  if  the  NLS 


is  immiscible  with  water  or  is  a 
solidifying  cargo,  all  floating  and 
suspended  NLS  must  be  discharged. 

(6)  The  washing  machine  must  be 
operated  until  samples  of  the  discharged 
tank  washings  taken  by  the  Surveyor 
are  tested  using  the  equipment  required 
by  paragraph  (a)(l)(ii)  of  this  section 
and  the  concentration  of  NLS  is  below 
0.1  per  cent  by  weight 

(7)  After  the  washing  is  stopped,  the 
remaining  tank  washings  must  be 
pumped  out 

(8)  The  Cargo  Record  Book  must  have 
items  12  through  14  completed  and  must 
show  the  Surveyor's  written  certification 
of  their  accuracy. 

(9)  The  Cargo  Record  Book  must  have 
the  Surveyor's  written  concurrence  that 
the  prewash  procedures  specified  in  the 
approved  Procedures  and  Arrangements 
Manual  were  followed. 

(b)  When  this  part  requires  a  prewash 
of  a  tank  containing  Category  B  or  C 
NLS  residue  or  when  the  procedure  in 
this  paragraph  is  used  as  an  alternative 
to  the  prewash  procedure  under 
paragraph  (a)  of  this  section,  the 
prewash  must  meet  the  following: 

(1)  If  the  prewash  is  for  a  Category  A 
NLS.  the  prewash  may  not  begin  until  a 
Surveyor  is  present 

(2)  The  equipment  specified  in 

9  153.484  must  be  used  as  prescribed  in 
the  approved  Procedures  and 
Arrangements  Manual  for  the  prewash. 

(3)  'The  wash  water  must  be  heated  if 
required  by  9  153.1108,  and  water  or 
tank  washings  must  pass  through  the 
cargo  pump  and  piping,  including  any 
stripping  equipment  during  washing  or 
during  discharge  of  tank  washings. 

(4)  Except  as  required  in  paragraph 
(b)(5)  of  this  section,  the  number  of 
washing  machine  cycles  specified  in 
Table  153.1120  must  be  completed.  If  a 
prewash  is  required  by  a  section  listed 
under  Column  1  of  Table  153.1120  and 
another  section  listed  under  Column  2, 
the  number  of  cycles  in  Column  1  must 
be  completed  but  no  additional  cycles 
are  necessary. 

(5)  If  the  approved  Procedures  and 
Arrangements  Manual  specifies  that  a 
tank  washing  machine  must  be  moved 
for  the  prewash  of  a  tank  from  which  a 
Category  A  NLS  or  a  solidifying  NLS  has 
been  unloaded,  the  number  of  washing 
machine  cycles  specified  in  Table 
153.1120  must  be  completed  at  each 
position  to  which  the  washing  machine 
is  moved. 

(6)  When  the  NLS  is  immiscible  with 
water  or  is  a  solidifying  cargo,  the  tank 
must  be  pumped  out  each  time  enough 
tank  washings  collect  in  the  bottom  of 
the  tank  for  the  pump  to  gain  suction,  or 
the  procedures  in  paragraphs  (b)(3), 
(b)(4),  and  (b)(5)  of  this  section  must  be 


repeated  two  additional  times  with  the 
tank  pumped  out  each  time,  for  a  total  of 
three  washings. 

(7)  Items  12  through  14  in  the  Cargo 
Record  Book  must  be  completed  and.  if 
the  prewash  is  for  a  Category  A  NLS, 
verification  that  the  procedures 
specified  in  the  approved  Procedures 
and  Arrangements  Manual  were 
followed  shown  by  the  Surveyor's 
endorsement  in  the  Cargo  Record  Book. 

Table  153.1120— Number  of  Washing  Ma- 
chine Cycles  in  the  Prewash  Procedure 
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9153.1122    Diaehargas  Of  NLS  rasMtua 
from  tank  waahing  other  ttian  a  prawaah: 
Categories  A,  B,  and  C 

Tank  washings  that  do  not  result  from 
a  prewash  and  that  contain  Category  A, 
B,  or  C  NLS  residues  must  be  discharged 
to  a  reception  facility  or  discharged  to 
the  sea  under  9  153.1126  or  153.1128 
except  those  tank  washings  resulting 
from  washing  a  tank  that  has  been 
cleaned  following  a  ventilation 
procedure  in  the  approved  Procedures 
and  Arrangements  Manual. 

9153.1124    Diaehargas  Of  Category  D  NLS 


NLS  residue  from  Category  D  NLSs 
must  be  discharged  to  a  reception 
facihty  or  discharged  to  the  sea  using 
the  foUowing  procedure: 

(a)  Before  discharge  begins,  drain  or 
fiush  the  NLS  residue  in  the  tank's 
piping  systems  into  the  tank. 

(b)  After  draining  or  flushing, 
discharge  the  NLS  residue  to  the  sea  in 
accordance  with  9  153.1128  or  transfer  it 
to  a  slop  tank  and  discharge  in 
accordance  with  9  153.1126. 

9153.1126    Diacharga  of  NLS  raaldua  from 
a  slop  tank  to  the  aaa:  Catagorlas  A,  B,  C, 
andD. 

NLS  residue  in  a  slop  tank  may  not  be 
discharged  into  the  sea  unless — 

(a)  The  ship  meets  the  conditions  for 
discharging  the  NLS  residue  from  a 
cargo  tank  in  9  153.1128;  and 

(b)  For  Category  B  NLS  residue 
transferred  to  the  slop  tank  under 

9  153.1119(b).  the  NLS  is  discharged— 

(1)  Through  an  NLS  residue  discharge 
system  with  the  flow  recording 
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equipment  ES^MiMd  >•  |153jl8ia>)(a)> 
operating;  and 

(2)  At  a  rate  maintained  at.  of  belowr  Q 
in  the  following: 

For  tank  eontenttr  tfaaf  art  naisciU* 


For  tank  contents  that  are  immiscible 

where: 

Q= maximum  permissible  slops  discharge 

nte  in  cubic  meters  per  hour. 
V=>  volume  «f  slops  in  the  tank  in  cubic 

meters^ 
K»4.S  except  ltca.45  if  Q  is  distributed 

betweea  two^NLS  residue  discharge 

ootlets  on  opposite  sides  of  the  ship  (see 

li  K3.470|c)  and  153.481(b)]. 
U  =  ship's  speed  iH  knots. 
L= ship's  length  in  meters. 
N = number  of  tanks  containing  Category  B 

NLS  residue  pumped  into  the  slop  tank. 

S1S3.1128    Dtacharge  of  NLS  fMidu*  from 
a  cipilMlrt»aw  —  Clilap)ifc»  A>»,C; 

The  discharge  of  NtSrewdne  to  tfie 
sea  must  be  made  witk  the  skip  at  least 
22.24  km  (12  naotica)  Brilas).  bam  thv 
nearest  landl  and  nmsf  SMal  tke 
foUa«ring  additional  coaditionac 

(a)  To  diachartff  the  follaivrai  (he  ship 
must  bein  vMterat  Ieas«i25'a»f7ej  ft) 
deep: 

(1)  Category  Ber  C  NLSrcsidoe 
diluted  to  less  tha»  1  ppra  of  the  NiS. 

(2)  Category  B  er  C  NLS  pesidiie 
resulting  ftt)m  washing  a  tank  after  the 
rsinjwfnii^  fiHshinf  ptoueiniiv  Iras  been 
completed: 

(i)  K  the  tank  is  not  requirad  to  b« 
prewashed  under  dUa  part-  the  taok 
most  be  washed  Ibttawiing  the 
procedures  that  appljr  to  a  piewasb'  of  a 
Category  B  NLfr  i»  §  158.112»'n8iag  one 
washing  machine  cycle,  andi  tke  ludi 
washings  discharged  to  a  reception 
facility  or  to  the  sea  under  1 159.112t'Or 
paragraphs  (a)(1),  (c)  or(d)ef  tius 
section. 

(ii)  After  the  tank  baa  been  prewashed 
or  has  been  washed  imder  paragraph 
(a)(2)(i)  of  this  section,  the  tank  must 
then  be  washed  witli  ene  cycle  of  the 
tank  wusfihig  machine,  and  (he  (tank 
washings  discharged  to  a  reception 
facility  or  to  the  sea  in  accordance  with 
S  153.1126  or  paragrapha  fa^l),  (c).  er  (d) 
of  tliit  section. 

(b)  To  discharge  a  Categary  D  NLS 
residue  to  which  10  times  its  voiume  in 
water  is  added  and  mixed,  the  ship  must 
be— 

(1)  If  self-propelled,  maintained  at  a 
speed  of  at  least  12M  km/hr  (7  kaota); 
and 


(2)  If  noisei£«fapeIled.  i 
a  speed  af  at  leaal  7141  kii^hf  I 

thatAsdMMn-CMHWjr  A,  ■  m  CNLS 
wliajabalbmymiwj  l.  n»mtm 

be— 

flj  In  wafer  atleasr2»m:f7e:2'f!t 
deep; 

(Z)  ir£scharging,(&e  resfake  of  a 
Category  A  NLS  caiyy  disafiargjag  aofy 
residue  created  by  washing  the 
Category  A  NLS's  cargo  tank  after  a 
prewash; 

(^  If  diaekarfingidie  aMdm  of  • 
Category  B  NtS  caiga^  itathM  i'?fl  ™ . 
more  than  the  larger  of  t  n*'a»  l/3M0th 
the  vokuBeof  the  Categosy  Bcargo 
loaded; 

(4)  ff  discharging  die  nnidae  of  v 
Category  C  NLS  cargo,,  dtscharging  no 
more  than  the  larger  of  S^nr'of  er 
1/lOOOtfa  the  volume  of  the  Category  C 
cargo  loaded; 

(6)  If  self-propelledt  nrnintainod  at  a 
speed  of  at  leas4 12.97  km/hr  (7  knots): 
and 

(7)  If  notsetfivoprilad,  matntMned  at 
a  speed  of  af  laasf  7.49  km/ir  (« ImotB). 

{6)  To  discharge  Category  A,  B,  C,  or 
D  NLS  residue  other  tincri  as  allowed 
under  paragraphs  (a)  through  (c)  of  this 
section,  the  sliip  must  be- 
ll) In  water  at  least  2&  m  (76,2  ft) 
deep; 

(2)  Diaehaiging  at  a  rote  net  esiceeding 
that  used  for  Q»iB  i  1.58.470; 

(3)'If  seif-pvopelted.  msiRtained  at 
speed  ne  tesa  thoit  the  nlninura 
specified  in  die  apprered  Procedures 
and  ArtangamenO  Manuai  bat  at  least 
12.97  km/Iv  (7  knots); 

(4)  If  not  seff-propelled.  maintained  at 
a  speed  no  less  than  the  minimum 
specified  in  the  approved  Procedures 
and  Arrangementa  Manual  but  at  least 
7.41  km/hr  (4  kBOts); 

(54  If  dischaifiBg  the  residue  of  a 
Category  A  NLS  cargo,  dischargiag  only 
residue  created  by  washing  the 
Category  A  NLB's  cargo  tank  after  a 
prewash; 

(^  If  discharging  die  reakhia  of  a 
Category  B  NLS  earge,  <fiseharging  no- 
laore  than  the  larger  of  1  m'er  l/30aNh 
the  volome  of  the  Category  B  eaige 
loaded; 

(7)  If  (fischarging  (he  residue  of  a 
Category  C  NLS  cargo,  dischargiag  no 
more  than  the  larger  of  3  m*  of  or 
1/lOOOth  the  volume  of  die  Category  C 
cargo  loaded; 

(8)  Dischar^ng  through  an  NIS 
residue  discharge  systen  BMOtint 
1 153.470. 


Office,  or  Captain  of  the  Port  MHt  be 
notified  addtiB>3«luwi«  after  die  fajlore. 

(b)  No  persofl  sfkail  replhee  a  piece  of 
equipment  reqofred  by  ji  1M.47(J 
through  153.488  unless  therepiacemenf 
i»- 

(T)  fdendcal  to  the  original  etpiipment; 
or 

(2)  Allowed  as  an  altemadve  undor 

(ise.ia 

fc)  The  f oUowint  condilieM  apply 
when  diackai^  recording  equipment 
requirad  under  |  lS348a(bK2)  fads: 

(1)  No  NLS  residue  may  be  discharged 
mdesa  (he  approved  IVseBdures  and 
ArvangementaManaal  containa 
proce^hiree  for  dischafging  with 
ineapedtated  dtseherge  recording 
equipment  wlUle  meeting'  the  disdiarge- 
restrictions  of  S  153.1126(b)  and  these 
psocedures  are  {oUowed. 

(2)  The  failure  ottWdiacltaige 
recording  equipment  muat  b»  recorded 
in  dM  Cargo  Reeoid  Book  widun  24 
houra  after*  the  failure. 

(3)!  If  die  ddp  operaito  amter  a 
Certificate  of  Inspection,  the  failed 
diacfaarge  mcordlng  oquipmsn*  mast  be 
repaised  or  npiseed  within  80  days  after 
it  fade,  and  ths  repair  or  mplacemenf 
recorded  in  the  Cmgo  Reooid  Beek  and 
repCTtad  to  die  Coast  GoaBd  withhi  24 
hours  after  it  is  compieteA 

tiss.iiaB 


anda 

The  fsilowiiisf  shall  be  reported 
follosring  die  procedure*  applyhig  to  oU 
in  33  Cnt  W1.15  fc),  fd).  fe).  (h): 

(a)  All  discharges  of  Uie  NLS  that  do 
not  meet  the  requirements  of  this  part. 

(b)  AH  spills  Info  (he  water. 
49.  By  adding  new  Subpart  D, 

consisting  of  SS  153.1800  through 
153.1606  to  read  aa  fellows: 


ToMI 


133.1000    Equipment  required  for  conducting 

the  stripping  quantity  test. 
199.1002    Test  procedure  for  determining  the 

stripping  quantity. 
158.1864   DetermintBgtliestripphig' quantity 

from  tlM  test  Nsuto. 
153.I60B    Calcuitt—  of  tatat  NL8  residue 

and  cllngM^  MLS  nsidne. 
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Subpart  D— last  and  CalculatkH) 
Prooaduras  for  Datormining  Stripping 
Quantity.  CHngaga  NLS  Rasidua.  and 
Total  NLS  RaaMua 

§153.1600   Equipment  roqulrad  for 
conducting  the  stripping  quantity  teoL 

The  operator  shall  ensure  the 
stripping  quantity  test  is  conducted 
wiUi— 

(a)  Equipment  that  maintains  a 
backpressure  of  at  least  100  kPa  (1  atm) 
(gauge)  at  the  connection  of  the 
discharge  line  of  the  tank  to  be  tested  to 
the  cargo  transfer  hose,  including,  but 
not  limited  to,  piping  whose  discharge  is 
10  m  above  the  manifold  or  a  constant 
pressure  valve  in  the  discharge  line  and 
set  at  100  kPa; 

(b)  A  container  for  measuring  the 
volume  of  water  remaining  in  the  tank  to 
an  accuracy  of  ±  5%; 

(c)  A  squeegee  or  broom  to  collect 
standing  water  on  the  tank  floor 

(d)  One  or  more  containers  for 
collecting  and  transferring  water;  and 

(e)  One  of  the  following  for 
transferring  the  water  remaining  in  the 
tank  to  the  measuring  container 

(1)  A  wet  vacuum. 

(2)  A  positive  displacement  pump. 

(3)  An  eductor  with  an  air/water 
separator  in  line. 

1153.1602   Test  procedure  for  determining 
mo  amppNiq  qinnoty. 

(a)  The  stripping  quantity  of  a  tank 
must  be  determined  by  testing  the  tank 
under  the  procedures  in  paragraph  (b)  of 
this  section  unless  the  Coast  Guard 
agrees  under  the  provisions  of  §  153.10 
to  accept  the  stripping  quantity, 
previously  determined  under  paragraph 
(b)  of  this  section,  of  a  tank  having 
similar  geometry,  internal  structiue,  and 
piping  system. 

(b)  When  testing  a  tank  for  stripping 
quantity,  the  owner  or  operator  of  the 
ship  shall  proceed  as  follows: 

(1)  Make  arrangements  with  the 
Officer  in  Charge,  Marine  Inspection,  for 
a  Coast  Guard  Marine  Iii8pec(or  (0 
wiiness  the  stripping  test. 

(2)  Clean  and  gas  free  the  tanks  to  be 
tested. 

(3)  Determine  the  least  favorable 
values  of  list  and  trim  for  drainage 
within  the  range  allowed  by  the 
approved  Procedures  and  Arrangements 
ManuaL 


(4)  Maintain  die  ship's  list  and  trim 
during  the  test  to  that  determined  under 
paragraph  (b)(3)  of  this  section. 

(5)  Load  the  tank  with  enough  water 
so  that  unloading  the  water  simulates 
the  final  stages  of  unloading  a  full  tank 
of  cargo. 

(6)  Pump  out  the  water  and  strip  the 
tank  using  the  procedures  specified  in 
the  approved  Ihx>cedures  and 
Arrangements  Manual. 

(7)  After  shutting  the  manifold  valve, 
open  any  cargo  pump  foot  valve  to  allow 
water  trapped  in  the  cargo  pump  to 
drain  into  the  tank. 

(8)  Open  all  valves  in  the  piping 
system  except  the  manifold  valve  and 
allow  the  water  to  drain  into  the  tank. 

(9)  Squeegee  or  sweep  the  water 
drained  under  paragraphs  (b)(7)  and 
(b)(8)  of  this  section  and  any  water  that 
stands  in  puddles  on  the  tank  floor  to 
the  tank's  low  point  or  sump  and  collect 
in  the  container  required  by 

S  153.1600(b)  using  the  equipment 
required  in  S  153.1600(e). 

(10)  Widi  the  manifold  valve  stiU 
closed,  drain  any  water  remaining  in  the 
piping  system  on  the  ship's  side  of  the 
cargo  transfer  manifold  valve  into 
containers,  and  add  this  water  to  that 
collected  from  the  tank  under  paragraph 
(b)(9)  of  diis  section.  Water  collected 
bom  a  cargo  line  serving  a  block  of 
tanks  may  be  prorated  between  all  the 
tanks  it  serves  if — 

(i)  The  ship  owner  requests,  under  the 
provisirais  of  i  153.10,  that  the  water  be 
prorated:  and 

(ii)  The  ship's  approved  Procedures 
and  Arrangements  Manual  specifies  that 
no  tank  in  the  block  be  washed  until  all 
the  tanks  in  the  block  have  been 
discharged. 

(c)  Include  any  water  that  is  trapped 
in  dead  end  pipe  sections,  either  by — 

(1)  Draining  the  pipe  sections  and 
adding  the  water  to  that  collected  in  the 
container  under  paragraphs  (b](9]  and 
(b)(10)  of  this  section;  or 

(2)  Adding  an  estimate  of  the  water's 
volume  to  the  sum  calculated  in 
paragraph  (d)  of  this  section  using  the 
pipe's  dimensions,  the  ship's  list  and 
trim,  and  the  geometry  of  the  piping 
system. 

(d)  Measure  the  volume  of  water 
collected  in  the  container  under 
paragraphs  (b)(9),  (b)(10),  and  (c)(1)  of 
this  section  and  add  to  that  volume  the 


volume,  if  any,  estimated  under 
paragrai^  (c)(2)  of  this  section. 

§  153.1604   Detormlnbig  the  atiipping 
quantity  from  the  toot  roouNa. 

(a)  For  a  single  test,  the  stripping 
quantity  is  the  volume  of  water 
calculated  under  { 153.1602(d). 

(b)  If  multiple  tests  are  made  on  a 
taiik  without  modifications  to  the  tank, 
pumping  system,  or  stripping  procedure 
between  the  tests,  the  stripping  quantity 
must  be  taken  as  the  average  of  the 
stripping  quantities  for  all  of  the  tests. 

(c)  If  multiple  tests  are  made  on  a  tank 
with  modifications  to  the  tank,  pumping 
system,  or  stripping  procediue  between 
the  tests,  the  stripping  quantity  is  the 
stripping  quantity  determined  under 
paragraph  (b)  of  this  section  using  only 
those  tests  performed  after  the  last 
modification. 


S  153.1608 
residua  and 


of  total  NLS 
NLS  residua. 


(a)  The  total  NLS  residue  for  each 
tank  is  calculated  by  adding  the 
stripping  quantity  and  the  clingage  NLS 
residue. 

(b)  The  clingage  NLS  residue  for  each 
tank  is  calculated  using  the  following 
formula: 

Qdj««. = 1 1 X 10"  ♦  A< + 1.5  X  l0-» 

A,+4.5X10-'L"»A» 
where: 
A«»  Area  of  the  tank  bottom  added  to  the 

area  in  square  meters  of  tank  structural 

components  projected  on  a  horizontal 

surface 
Ai= Area  of  the  tank  underdecks  added  to 

the  area  in  square  meters  of  tank 

structural  components  projected  on  a 

horizontal  surface 
A«= Area  of  the  tank  walls  added  to  the  area 

in  square  meters  of  tank  structural 

components  projected  on  a  vertical 

surface 
L= Length  of  tank  in  meters  from  fore  to  aft 
Qdte«wt= volume  of  clingage  in  cubic  meters 


When  using  the  formula  in  this 
paragraph,  areas  that  are  inclined  more 
than  30*  fix)m  the  horizontal  may  be 
assumed  to  be  vertical. 

Note.— The  Commandant  (G-MTH)  (tel 
#202-267-1217)  has  information  that  may  l>e 
useful  in  approximating  surface  areas  of 
typical  structural  meml>ers  for  the  projected 
area  calculations  under  |  lS3.160B(b). 

SO.  By  revising  Table  1  to  Part  153  to 
read  as  follows: 


BEST  COPY  AVAILABLE 


Tabi^  1— Summary  of  minimum  Requirements 


irj 


■i 


Cargo  namt' 


tAcMcadd 

Acetic  anhydrids 

#Acatone  cyanohydrin.. 


.•••■••■■•^vv^'^v** 


Acetonltrile 

Acrylamide  solution  (50%  gr  lefs)... 


Acryltc  acid ... 
Acrylonitrile.., 


#Adlponitrile 

•Allcyl  acrylate— Vinyl  pyridine  copotymer  in 

Toluene. 
Alkyl  benzene  sulfonic  aoid  (greater  th«n 

4%). 

Allyl  alcohol ^ 

Allyl  chloride 

2-(2-Aminoett>oxy)  ethanoi  ,„»~.-^ »~~< 

Aminoethylethanolamine 

•N-Aminoethylplperazine., — 

•2-Amino-2-ntethyl-1-propaf>o«  (9Q%  or  le»8).. 

Ammonium  hydroxide  (2^%  or  leas  NH,) 

'Ammonium   nitrate   sotution   (greater  than 

45%  and  less  than  93%), 
'Ammonium  sulfide  solution  (4S%  or  Im^ 


'Ammonium    thiosulfate    solution   (60%    or 

less). 

'(commercial,  iso-.  n-,  see-)  Amyl  Aeetate 

#Aniline 

♦Benzene,  or  hydrocartxm  mixtures  contfiin- 

Ing  10%  or  more  Benzena. 
Benzenesulfonyt  chloride...., , 

*  Benzyl  alcohol ,.••••••■ 

#  Benzyl  chloride ^.^.., — „. — , 

'(iso-.  n-)  Butyl  acetate , ,..:.. 

fiso-.  n-)  Butyl  acrylate _> 

fButytamine  (all  Isomers)...,..-- ■ 

'Butyl  benzyl  phthalate ,...-..._ 

*1 ,2-Butylene  oxide » _.,....,_ L 


n-Butyl  ether 

Butyl  methacrylate 

Butyl    methacrylate.    Oecyl    mtlhacrytatcc 
Cetyl-Eicosyl  methacrylate  miirtMr^. 

in-,  crude)  Butyraldehyde 

Iso-Butyraldehyde ,., 

'Butyric  add ,. — ,«.,, — 

'Caldum  hypochlorite  solution  (13%  or  less). 
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NR 
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4m 

4m 
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4m 
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4m 
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V«nt< 


PV- 
PV- 
PV.. 


PV...... 

Opef«. 


PV 

PV 


PV,.. 
PV... 


open. 


PV 

PV 

Open. 

PV 

Optn. 

PV 

Op^. 


PV.,..., 
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PV.. 
PV., 
PV.. 


PV...... 
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PV 

PV 

PV 

PV 

QB«n. 
PV 


PV.. 
PV.. 
PV.. 

PV.. 
PV.. 
PV.. 
PV.. 


Gauge* 


Restr.,.. 
Reslr.... 
Closed.. 


Reet 

Ctooed.. 


Rear-- 
Qoe^d.. 


Re«r. 
Raalr. 

©pw- 


Ooaed.. 
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Spe^iat  reguiremeftts  ■ 


438(a),  fizr,  .554 , , 

.a98(a),  .526.  .527,  .554 _... 

.238(a).  .316.  .336.  .408.  .525,  .526.  .5j|7.  .912(«)(2). 

.933.  -1002.  .1004.  .1020.  .1035. 

.525,  .586.  .1620 

.409.  .525(a).  (c).  (d).  (e).  .912(a)(1).  .1002(al.  -1004. 

.1020. 

.238(a).  -526.  .91?(a)(1).  .1002(a).  .1004..., „.,.. 

,^(t).    (Q).    (CO.    316.     408.    .525.     526.    .527. 

.912(a)(1).  .1004,  .1020. 

.526 

.4(i» 


.440..908(a). 


.316.  .408,  .526,  .526.  .527.  .933.  .1020., 

.316.  .408.  .525.  .526.  .527.  .1020 

-236(b).  (0.  .409 ~ 

.236(a).  (b).  (c).  (g). - 

.236(h).  (P).  408.  -516 

None ~ 

.236(b).  (cl  (0.  -526.  .527 

.336.  .409.  .554(a).  (b) 


.238(a).  (b).  (0.  (g).  -372.    408.  .625,  .526.  .933. 
.1002.  .102a 


^316.  .408.  .525.  .526.  .933.  .1020-, 
.316.  .440.  .526.  .908(b).  .1080 


.236(a).  (bj.  (c).  (9).  .409.  .626. 
None.. 


.316.  .408.  -525.  .526.  .527.  .912(a)(2).  .1004.  .1020- 

.408 • 

.528.  .912(a)(1).  .10Q2(a).  (b).  .10Q4 

.Xm>),  (e).  .316,  .408.  .625.  .526,  .527,  .1020 

.408,  .440.  .908(8) 

.372.  .408.  .440,  .500.  .526,  .530(8).  (c).  (e)-(g).  (m)- 
(0).  .1010,  .1011. 

.50a  -528,  -526,  .1020 

.528.  -812(aK1).  .1002(a).  (b).  .1004 

-«12(lO(1).  -100a(*).  (b),  .1004 


.826 

.526 

-338(a). -554. 
.409 


Electrioal 
hazard 

class  and 
group* 


I'D 
1-0 

I--P 
NA 

1-0 
W) 

l-D 
NA 

NA 

u: 

M3 
NA 
NA 
l-C 

i-o»» 

M> 

NA 

1-0 

NA 

1-0 
1-0 
1-0 

1-0 
1-0 
1-0 
1-0 
l-D 
1-0 
1-0 
1-B" 

U3 
1-0 
M> 

l-C 
l-C 

M) 
NA 


< 

o 


f 

$ 

-fir- 

i 

ffi. 
a> 

09 

-I 

I 


c 


9» 

CD 

I 

O 
9 

CB 


Table  1— Summary  of  Minimum  Requirements— Continued 


CwgOMfTM 


'Calcium  hypochlorite  solution  (more  than 

18%). 
'Calcium  naphthanate  in  Mineral  oil  mixture ... 

ipoampnor  cm 

tt^CafboUc  oil ~ 

oaifeoM  dwiifMa 


Carbon  tetracMoride 

Caahaw  nut  shell  oH  (untreated)... 

fCaustle  potash  solution., 

Caustic  soda  solution 

Cetyl-Eicosyl  methacrylate 

*CNoroacetic  actd  (80%  or  less) . 

»Chioreben»ne 

cNocoform 

(cnida)  Chlorohydrin* „ 

'4-Chloio-2-methylphenoxyacetlc 

methyiamine  salt 
O'CWoroftltrobanxane  see  o-NKrochloro- 


acid,    dh 


#2-  or  S-Chioroproplonic  add. 
Chlorosultonlc  acid 


^CNorotoluefte 

m^lorotoiuene 

#l>ChlorotOluene 

•Chlorotoiueftes  (mixed  isonws) 

•Coal  tar 

#Coal  tar  naphtha  solvent 

•Coal  tar  pitch  (molten) 

#Creosote  (wood) ~ 

♦Creosote  (coal  tar) 

#Crasols 

Cresylate  spent  caustic  (mixtures  of  Cresols 

and  Caustic  soda  solutions). 

Orotonaidehyde 

•Cumene - 

•Cydohexana - 

•Cydohaxanoi 

Cydohexanone 

Cydottexylamlna ~ 

'p-Cymano 

'Decene 

#(lso-,  n-)  Decyl  acrylate -... 

'Decyl  alcohol  (all  isomers) 

#Diammonium  salt  Of  Zinc  ethylenediamine 

tetraacetic  acid  solution  ■*. 

Ottxitylamine 

•Dfcutyl  phthalate 

#o-Dichlorobenzene - . ....... 


IMO 
Annex  II 
pollution 
cateoo- 


Cargo 
contain- 
ment 
system* 


III 


III 
III 
II 
II 
II 
III 
III 
II 
III 
li 
III 

II 

III 

III 

III 

III 

III 

III 

III 

II 

III 

W 

III 
II 
liil 


Vent 
height* 


4m 

NR 
4m 
B/3 
B/3 

B/3 

4m 

NR 

NR 

NR 

S/3 

4m 

8/3 

B/3 

NR 


NR 
B/3 

4m 
4m 
4m 
4m 
4m 
4m 
4m 
NR 
NR 
NR 
NR 

B/3 

4m 

4m 

NR 

4m 

4m 

4m 

4m 

NR 

NR 

NA 

4m 
NR 


Vent* 


PV., 

PV., 
PV.. 
PV., 
PV., 


PV 

PV 

Open. 
Open. 
Open. 

PV 

PV 

PV 

PV 

Open. 


Open. 
PV 


PV 

PV 

PV 

PV 

PV 

PV 

PV 

Open. 
Open. 
Open. 
Open. 

PV 

PV 

PV 

Open. 

PV 

PV 

PV 

PV 

Open. 
Ojien. 
Opatt. 


PV 

Open. 


Qauge' 


Restr.. 

Open.. 
Open.. 
doMd 
Closed 

Closed 
ftestr.. 
Open.. 
Open.. 
Open.. 
Closed 
Restr.. 
nestr.. 
Closed 
Open.. 

Open., 
dosed 

Restr.. 
Restr.. 
Restr.. 
Restr.. 
Restr.. 
Restr.. 
Reslr.. 
Open.. 
Open.. 
Open.. 
Open.. 

Raslr.. 
Restr.. 
Reslr.. 
Open.. 
Restr.. 
Restr.. 
Restr.. 
Restr.. 
Open.. 
Open.. 
Opaf).. 

Restr.. 
Open.. 
Reair.. 


Fire 
protection 
system^ 


NSR 

A 
B 

A 
C 

NSR 

B 

NSR 

NSR 

A.  CD 

NSR 

B 

NSR 

A 

NSR 


A 
NSR 

B.C 

B.C 

B.C 

8.C 

8.D 

A.D 

B.D 

B.D 

B.D 

B 

NSR 

A 

A 

A 

A 

A 

A.D 

A 

A 

A.  CD 

A 

NSR 

B.D 

A 

B.D 


Special  requirements  * 


.409. 


.440..908(a) .™ -. 

.409 

.408.  .440.  .525.  .526,  .908(b).  .933.  .1020 

.236(0.  .252.  408.  .500,  .515.  .520.  .525.  .526.  .527. 

.1020.  .1040. 
.318.  .409,  .525.  .526.  .527.  .1020 

.236(a).  (c).  (g).  .440.  .908(b).  .933 

.236(a).  (c).  (g).  .933 

.912(a)(1).  .1002(a),  (b).  .1004 

.236(a),  .238(a).  .408,  .440.  .554,  .g08(b), 

.409.  .526 ....... 

.528.  .526.  .527.  .1020 

.406.  .525,  .526.  .1020 

None 


.238(a).  .440.  .554.  .008(b) 

.408.  .525.  .526.  .527.  .554.  .555.  .602,  .933,  .1000. 

.1020,  .1045. 
.526 


.526 

.409.  .440.  .526.  .908(b).. 
.409.  .440.  .526,  .908(b)., 

.409 - 

.526 

.409 

.409 

.409 

.409.  .440.  .908(b) 

.236(a).  (c).  .933 


.316,  .525.  .526.  .527,  .1020. 

.409 

.409..440..908(b) 

.440,  .906(a).  (b) .-.. 

.236(a).  (b).  .526 ™ 

.236(a).  (b).  (c).  (Q).  .526........ 

.409 


.409.. 

.236(a),  (b).  (c).  .409,  .912(a)(1).  .1002(a).  (b).  .1004 

.440,  .908(b) 

.236(a).  .238(a) 


.236(b).(c).  .526 

.409 

.236(a).(b).  .409,  526. 


Electrical 
hazard 

dassand 
group* 


NA 

NA 
l-D 
NA 
l-A 

NA 
NA 
NA 
NA 
NA 
l-D 
1-0 
NA 
1-0 
NA 


NA 
1-8" 

1-0 

1-0 

1-0 

l-D 

l-0>» 

1-0 

l-D»» 

NA 

l-D 

l-D 

NA 

l-C 

l-D 

1-0 

1-0 

1-0 

1-0 

1-0 

1-0 

1-0' • 

1-0 

1-8 

l-C 
1-0 
1-0 


N 


i 


I" 

ar 

CB 

a 

s. 


ar 


Table  1— Summary  of  Minimum  Requirements— Continued 


Cargo  name' 


IMO 
Annex  11 
pollution 


Cargo 
contain- 


ayttem* 


Vent 
height* 


Vent* 


Gauge* 


Fire 
protection 
system^ 


Special  requirements  * 


Electrical 
hazard 

daesand 
group* 


1 , 1  -Dlchloroethane 

fa.^-Oichloroethyl  ether...... 

2^-Oichloroisopropy«  ether.. 

#Oichloromethane 

#2,4-Dichlorophenol  '♦ 


*2,4-0ichlorophenoxyacetic  add,  diethanola- 

mine  saN  solution. 
*2,4-Oichk)rophenoxyacetic  add,  dlmethyta- 

mine  salt  solution. 
*2,4-Oichotrophenoxyacetic    add,    triisopro- 

pandamine  salt  solution. 

1,1-.  1,2-,  or  1,3-Dichloropropane 

1,3-Oichloropropene 

#Dichloropropene,  Oichloropropane  mixtures. 

2,2-Oichloropropionic  add ^..... 

Diethandamine «.....»«.„»...„...„... 

Diettiylamine „ 

see  Meuiywinanoii^ 


'Diethylbenzene 

*Dlethytene  gylcol  methyl  ether 

Diethylenetriamine 

Oiethytethanolamine 

DIelhyl  ettief  aee  Ethyl  ether 
*DK2-ethylhexyO  phosphoric  add.. 

•Diethyl  phthaiate 

#Diethyl  sulfate „ 

*Oiglyddyl  ether  of  Bisphenol  A 

CMsotMitytamine 


•Msobutylene 

*Disotxityl  phthaiate 

#  Disopropanolamine 

Diisopropylamine 

*Diisopropyl  benzene  (an  isomers) „. 

*N.N-Olmelhyl  acetamide 

#Oimethylamine  solution  (45%  or  less) 

*DimelhytUTiine  solution  (over  45%  txjt  not 

over  55%). 
*Dimethylamine  solution  (over  55%  but  not 

over  65%). 

*N.N-Oimettiytcydohexylamine 

Olmethyletfianoiamine 

Dimethytformamide ».» 

'Dimethyl  fiydrogen  phosphite.............„..«„....... 

•Dimethyl  phthaiate 

•Dinitrotoluene  (molten)..^.^. 
1,4-Oioxane 


III 
II 
II 
III 
U 

III 

III 

III 

II 
II 
H 
III 
III 
III 


4m 

4m 

B/3 

4m 

4m 

NR 

NR 

NR 

B/3 

B/3 

B/3 

4m 

NR 

B/3 


4m 
NR 
NR 
4m 

NR 
NR 
4m 
NR 
4m 

4m 

NR 

NR 

B/3 

NR 

B/3 

B/3 

B/3 

B/3 

B/3 

4m 

4m 

4m 

NR 

e/3 

B/3 

4m 


PV.. 
PV.. 
PV.. 
PV.. 
PV.. 


Open. 
Open. 
Open. 


Rettr. 
Restr. 
Restr. 
Restr. 
Restr. 

Open. 

Open. 

Open. 


PV 

PV 

PV „ 

PV 

Open . 

PV 


PV 

Open 

0|Mn 

PV 

Open 

Open . 

PV„ 

Open 

PV 

PV 

Open 

Open 

PV 

Open 

PV 

PV 

PV...„ 

PV 

PV 

PV 

PV 

PV 

Open 

PV 

PV 

PV 


Restr.... 
Closed.. 
Ctoaed.. 
Rettr.... 
Open.... 
Reatr.„ 


Open. 
Open. 
Restr. 


Open.... 
Open„.. 
Cloeed 
Open.... 
Restr  .„. 


Rettr.... 
Open.... 
OJMn^. 
Cloeed. 
Open.... 


Cioted.. 


Restr.... 
Rettr.... 
Rettr.... 
Rettr.... 
Open.... 
Clotad.. 

Rettr... 


B 

A 

B.C.D 

NSR 

B.C.D 

NSR 

NSR 

NSR 

B 

B 

B.C.0 

A 

A 

A 


A 
A 
A 
^D 

B.C.D 

A 

A.D 

A 

B.D 

A 

A 

A 

A 

A 

B 

CD 

A.  CD 

^CD 

A.C 

^D 

A.D 

^D 

A 
A 
A 
A 


.526t  .527 ».«........»...M«»........M....M....»...M.«.. 

.23e<a).  (b).  .526 

.236(a),  (b).  .316,  .40e(a),  440,  .525.  .526,  .1020. 

.526 

.236(a),  (b),  (c),  (g),  .409,  .440.  .500,  .501.  .526, 
.908(b),  .933. 


None.. 
None.. 


.525.  .526,  .1020 

.316.  .336,  .408,  .525.  .526.  .527.  .1020 

.316.  .336,  .408,  .526.  .527 

.236(a),  .238(a).  .266.  .500.  501.  .554.„ 

-236(b).  (c). 

.236(a).  (b).  (c),  (g).  .525.  .526.  .527.  .1020 . 


.409 

None... 

•236(b).  (c) 

.236(a).  (b).  (c).  (g).  .526.. 


.236(b).  (c). 


.236(a).  (c).  (d).  .526 

.440.  .90B(b) - -. 

.236(a).  (b).  (c).  (g).  .409.  .525(a)  (c).  (d).  (e).  .526. 
.1020. 

.236b).  (e),  .440,  MHm).  (b) 

.236(b).  (C).  .406.  .525.  .526.  .527.  .1020 

.409 - 

.236(b).  .316.  .525.  .526,  .527.  .1020 

.236(a),  (b).  (c),  (g).  .625,  .526,  .527,  .1020 

.236(a),  (b),  (C),  (g).  .316.  .408.  .525.  .526.  .527. 

.1020. 
.236(a).  (b).  (C).  (g).  .316.  .374  .408.  .525.  .526. 

.527,  .1020. 

.236(a).  (b).  (c).  (g).  .409.  .525.  .526.  .527,  .1020 

.236(b)  (C).  .526 

I  fc  T^w^  W J I    (vCW  ■■■■■■■«•••>•■■•••••••••••••••••••••••••••••••••••••••••••••••••»•••■ 

•^pC^7  »*••  »•»•••»•••■••«••*■•**■*•»•■  ************* ••••**•••»*«••*•••••  •**••* * »•••*»•  » »*•  « 


.316.  .408.  .440.  .525.  .526.  .527.  .908(a).  .1020.. 

.406.  .525,  .526.  .1020 

.400 


1-0 

l-C»* 

l-O 

i_o>* 

NA 

NA 

NA 

1-0 
1-0 
1-0 
NA 
NA 
l-C 


1-0 
l-C 
NA 
l-C 

1-0 
1-0 

NA 
l-C 

1-0 
1-0 

i-o»* 

l-C 
1-0 
1-0  •• 
l-C 
i-C 

l-C 

NA 

m: 

1-0 
NA 
i-O 
l-C 
l-C 


? 


< 

o 


Z 
p 


I 


I 


Table  1— Summary  of  Minimum  Rbouirements— Continued 


CwgofWTw' 


*OlptMny( ....» „ « 

*Olph«riyl/O0Oeny1  oxide  mixturw.... 

*OlphMlyl  ethsr 

#0lph9nyl  methane  diisocyanate  '* . 


*Dlph«nyl  otdde.  Biphenyl  phenyl  emer  niik- 
turet. 

OMvpropylamine _ 

'Oodeetnoi ~ 

'Dodeoane  (an  l»om««) 

pojjatyi  aiciatHrt  mc  Oodecanol 

'Dodecyibernene 

*Dodeeyl  dlphenyi  oxide  disulfonate  solu- 
tion. 

Oodecyl  rnethecrytete 

Dodecyl-PenHMlecyl  methaoylate  mixture 

uooecyi  pnenoi ~ 

EpWiloronyilrtri . 

#  EtnAnolenwie  .....•..—....•...— .»..«.m......»»^.....*« 

*^ethORy•(fTyl  acetate 

cinyi  auyiBie _........»».«»........>. 

•Etfiylamlne 

#Ethytamine  aolullen  (72%  or  less) 


*Ethyli 

N  CthytbutylMMM.! 


'Etnyl  bulyrata 

fr^inyicyvwfWyiBrane  .1 
w  Binyiene  orwifunyann.. 
Ethylene  cyanohydrin ...... 


•  *•••••»•**•••••. 


wcwryiene  anfofmoe. 
#  Ethylene  dnhloridec 

'Ethylene  glycol  dtecetate 

'Ethylene  glyool  ethyl  ether  aoetate...........^.... 

'Ctt^lene  oxide  (30%  or  lees).  Propylene 


Ethyl 


#2-Elhylhexyl  aoylata . 

#2-Ethylhexylamine 

EthyMene  nortomene. 


IMO 
Annex  II 
pollution 


Cargo 
contairv 


system  • 


II 
II 
HI 

n 
nt 

III 
III 
III 

HI 
ttl 

III 

III 

I 

II 

Ml 

Nl 

II 

N 

II 

II 
il 

Nl 

m 

N 

Nl 
N 
N 
N 
III 
HI 
H 

.236(g). 
.252. 
J372. 
.408. 


MO, 

.eat. 


Vent 


m 
m 

B/3 

NR 

4fn 
NR 
NR 

NR 
NR 

NR 
NR 
NR 
B/3 
NR 


B/3 
B/3 


4m 

4m 

4m 

B/3 

NR 

4m 

B/3 

4m 

NR 

NR 

B/3 

l-C 


NR 
B/3 
B/t 


Vent* 


Open 
Open 
Open 
PV 

Open 

PV..... 
Open 
Open 

Open 
Open 

Open 
Open 
Open 
PV..... 
Open 
PV..... 
PV.™ 
PV..... 
PV..... 

PV.„.. 
PV.™ 

PV.«.. 
PV..... 
PV„... 
Open 
PV-.. 
PV..... 
PV..... 
Open 
Ojien 
PV»... 


Open. 

PV 

PV...... 


Gauge< 


Open.. 
Op«n.. 
Open.. 
Cloeed 

Open 

Reifr.. 
Open.. 
Open.. 

Open.. 
Open.. 

Open.. 
Open.. 
Open.. 
Cloeed 
Open.. 

Ctoeed 
Cloeed 

nwv  •* 

Reelr.. 

Rastr 

Cloeed 
Open.. 

Oleeed 
Reelr  •• 
Open.. 
Ojien.. 
Cloeed 


Open. 
Restr. 


»•*••••••• 


Pke 
protection 
•l^Mem^ 


B 

B 

A    ■ 
CD 

B^ 

A 
A 
A 

A 
NSR 

^C 

A.  CD 

A 

A 

A 

A 

A 

CD 

A.C 

A 

A 

A 

A.C 

D 

A 

A 

NSR 

B 

A 

A 

A.C 


A 
A 
B.CO 


Special  requirements  ■ 


.401 
.400 

.440,  .§08(b) ..,.-. ...... 

.236(a).  (b),  .316.  .440.  .500.  .501.  .525,  .526.  .602. 

.90e(a),  .1000,  .1020. 
None ^... "... 


2am.  (c).  .409,  .525.  .526,  .1020. 

.440.  JOKeK  (b) 

None 


.440..908(a). 


.M6(b).(c).  .918(a)(1).  .1004... 
.912(tH1),  .1008(a),  (b).  .1004. 
.408. 


.316.  .408.  .S2S,  .526.  .527,  .1020.. 

.490(b).  (C).  .588 

.400. 


.686.  .527.  .612(a)(1).  .1002(a),  (b).  .1004 

.806(b).  (c).  .372.  .525.  .526.  .527.  .1020 

Mm.  (b).  (c).  (0).  -STa.  .408.  .525(a).  (c).  (d).  (e). 

.888.  .627,  .1020. 
.409. 


.236(8).  (b),  (C),  (fl).  .409.  .525(a).  (C).  (d).  (e).  .526. 
.1020. 


.238(a).  (b).  (C),  (g).  .409.  .526 

.318,  ,408.  .525.  .528.  .527,  .933.  .1020, 


.236(b).  (C).  .440.  .586.  .906(b) 

.408.  .440.  .585.  .686.  .687,  .90e(b).  .1080 . 

.236(b),  .408.  .526 

.409 


.372.  .408,  .440,  .600.  .626.  .626,  .630,  .1010,  .1011, 
102a 


.912(a)(1).  .1002(a),  (b),  .1004 
.236(b).  (c).  .525.  .526,  .1020.. 
.838(b),  .409,  .526 — 


Electrical 
hazard 

class  and 
group* 


WD" 
W)»» 
1-0 

NA 

NA. 

»-C. 
1^ 
M) 

W) 
NA 

UO 
NA 
H} 
l-C 
W)" 

1^ 
W) 
M). 

W) 
Kfc. 

MD. 

l-C 

W) 

NA 

M) 

NA 

l-O 

l-D»» 

l-C 

l-B 


RJ 

i_o«» 

NA 


M 


Pd 

c 

5* 

r 


Table  1— Summary  of  Minimum  Requirements— Continued 


u.    \-.-  -KU 


Cargo  name ' 


Ethyl  methacrylate 

•Ethyl  phenol — 

#2-Ethyl-3-propyt  acroMn „ 

•Ethyl  toluene - 

•Fatty  alcohots,  Cr-C 

^Formaldehyde  (50%  or  more),  Methanol 

mixtures. 

fFormaidehyde  solution  (37%  to  50%) 

Formic  acid 

•Fumaric  adduct  of  rosin,  water  dispersion 

Furfural 

•Furfuryl  alcohol ...- - 

Glulwaldaftyde  solution  (50%  or  less) „. 

•Gfycidyl  eeter  of  trMecyl  acetic  add 

•Heptanol  (aN  ieomers) 

•Hsptsne  (mixed  isomers) - 

•Heptyl  acetate 

#Hexamethylenediamine  solution 

Hexamethyfeneimine » 

•1-  or  2-Hexene 

•Hexyl  acetate 

Hydrochloric  add 

•Hydrogen  peroxide  solutions  (over  8%  txjt 

not  over  60%). 
•Hydrogen  peroxide  solutions  (over  60%  txrt 

not  over  70%). 
2-Hydroxyethyl  acrylate 

Isophororte  diamine 

flsopfwrone  dHsocyanate  ■* 


laoprapyi  Benzene  see  vumene 

•LactomtrHe  solution  (80%  or  less). 


#Maieic  anhydhde 


8odkiw-2-n>efcaptobenaothlazol 
ten 

Meiltyl  oxide  « » 

Methacryiic  add 

•Methaorytonitrile 

#Melhy«  acrytate 

fMethylamine  solution  (42%  or  less). 

•Methylamyl  acetate 

•Methylamyi  alcohol 

•Methylamyl  ketone 

•Methyl  txjtyrate 


IMO 
Annex  II 
pollution 
catego- 


Cargo 
corttain- 

ment 
system* 


III 
III 
11 

II 
II 

III 
III 
III 
HI 


Vent 
height* 


4m 
NR 
4m 
4m 
NR 
4m 

4m 
4m 
NR 
4m 
NR 
NR 
NR 
4m 
4m 
NR 
4m 
4m 
4m 
NR 
4m 
B/3 

B/3 

B/3 

4m 

B/a 

4m 

B/3 

4m 


4m 
4m 
B/3 

4m 
B/3 

4m 
4m 
4m 
4m 


Vent* 


PV 

Open. 

PV 

PV 

Open. 
PV 

PV 

PV 

Open. 
PV — 
Open. 
Open. 
Open. 
PV...... 

PV 

Open. 

PV 

PV 

PV 

PV 

PV 

PV 


PV.. 
PV., 


PV.... 
PV.... 
PV.... 


PV.. 
PV.. 


PV.. 
PV.. 
PV.. 

PV.. 
PV.. 

PV.. 
PV.. 
PV.. 
PV., 


Gauge* 


Restr.., 
Open.. 
Restr.. 
Restr.. 
Open... 
Closod 

Realr.. 
Restr.. 
Open., 
neeir... 
Open.. 
OfMn.. 
OiMn.. 
Restr.. 

n^^w  ..I 

Open.. 
Restr.. 
Raalr.. 
rtastr .. 
Realr.. 
Realr.. 
Cioaad 

Closed 

Closed 

Restr.. 
Closed 
Restr.. 

Closed 

Restr.. 

Restr.. 
Reslr.. 
Cloaed 

Restr.. 
Closed 

Restr.. 
Restr .. 
Restr.. 


Fire 
protection 
system^ 


B.  D 

B 

A 

A 

A 

A 

A 

A 

NSR 

A 

A 

NSR 

A 

A 

A 

A 

A 

A.C 

A 

A 

NSR 

NSR 

NSR 

A 

A 
C,D 

B 

A,  CD 
A.C><» 


A 
A 
A 

B 
A,C.D 


Special  requirements  * 


.526.  .912(a)(1),  .1002(a),  (b),  .1004. 

None 

.440,  .526.  .908(b) » 

.409 

.440,  .908(a) - 

.526.  .527 


.526.  .527 

.238(b).  (C).  .526,  .527.  .554. 

.440,  .908(a) 

.526 

None .. ~... 

None 

None 

.409 

.409 

None 


.236(b),  (C).  .409.  .440,  .526,  .908(b).. 

.236(a).  (b).  (c).  (g).  .526 

.409 ~. 


409 „ 

!252.  .5M."m7.  .5Mr.557r.9^  1045.  .1052 

.238(a).  (C).  .355.  .409,  .440(a)  (1)&(2).  .500.  .933. 

.1004(a)(2).  .1500. 
.238(a).  (c).  .355.  .409.  .440(a)  (1)4(2).  .500.  .933. 

.1004(a)(2).  .1500. 
.408  .525,  .526,  .912(a)(1),  .933,  .1002(a),  (b), 

.1004.  .1020. 

.236(b).  (c),  .526 

.236(a),  (b),  .316.  .500.  .501  .526.  .602.  .1000.  .1020. 
.372  .440.  .912(a)(1).  .1002(a)  (b),  .1004 


.316,  .336,  .408,  .525.  .526,  .527.  .1002.  .1020. 

.1035. 
None 


.409.  .526 

.238(a).  .526.  .912(a)(1).  .1002(a),  .1004 

.236(a).  .316.  .408.  .525,  .526,  .527,  .912(a)(1). 

.1002(a).  .1004.  .1020. 

.526,  .527,  .912(a)(1).  .1002(a).  (b),  .1004 

.236(a),  (b),  (c),  (g).  .316.  .408.  .525.  .526.  .527, 

.1020. 

.409 

.409-... . 

.409 


Electrical 
hazard 

class  and 
group* 


l-D 

l_D"» 

l-C 

l-D 

NA 

l-B 

1-6 

UO 

NA 

l-C 

l-C 

NA 

NA 

l-D 

1-0 

NA 

l-D 

l-C 

l-D 

1-0 

l-B" 

NA 

NA 

NA 

NA 
NA 
l-D 

(-D»» 

l-D'» 


l-D 
NA 
NA 

l-D 
l-D 

1-0 
1-0 
l-D 
l_D>* 


t 

9 

s 


9 


< 

O 


2 

o 

tik 

OB 


SD 

B 


0> 

-I 
O 

sr 


to 


09 


50 
o. 


O 
3 


Table  1— Summary  of  Minimum  Requirements— Continued 


Cargo  name ' 


IMO 
Annex  II 
poHution 
cateao- 


Cargo 
contain- 


system* 


Vent 
height* 


Vent' 


Gauge* 


Fire 
protection 
system^ 


Special  requirenrx;nts  * 


Electricat 
hazard 

dassand 
group* 


I 
I 

f 


< 

o 


Gil 

2 
o 

00 


OB 

a 


a 

o 

sr 


s 


P8 

CD 

03 

s 
a 

(S 

00 

c. 

*■♦ 

o" 

9 

CD 


Methylene  chloride  see  Dichloromethane 

2  Methyl-6-ethyl  aniline 

#2-Methy»-5-ethy1  pyridine 

Methyl  formate 

•Methyl  heptyl  ketone 

#2-Methy»-2-hydroxy-3-t)utyne 

Methyl  methacrylate 

•2-Methy»-1i)enteoe 

#2-Melhyl  pyridine 

•4-Methyl  pyridine 


•N-Methy«-2-pynro«done 

•Methyl  salic^te 

#alpha-Methyl  styrane 

Morphohne 

Motor  fuet  anti-knock  compounds  (containing 

lead  alkyts). 

#Naphthalene  (moHen) 

'Neodecanoic  acid 

•Nitrating  add  (mixture  of  Sulfuric  and  Nitric 

adds). 
Nitric  add  (70%  or  less) 

#  Nitrobenzene _ »...»_..«..„..».».....»... 

#  o-Nitrochtorobenzene 

#o-l^itrophenoi  (moiten) 

1-  or  2-Nitropropane  '* 

•Nitropropane    (60%).    Nitroethane    (40%) 

mixture'*. 
#(o-,  P-)  Nitrotduene „ 


Nonyi  awonoi «... _... 

Nonyi  pnenoi 

•Octanol  (all  isomers) 

•Octene  (aH  isomers) 

•Octyl  aldehydes 

•Olefins,  straight  cfwin  mixture.. 
#Oteum „ 


#PwaMshyde 

#Pentachk)ioethane . — 

1 ,3-Pentadiene 

•r>-Pentar)e 

•Pentene  (all  isomers) .... 

Perchtoroethylene 

#PherK)l.  or  solutions 


with   5%   or  more 


•  t  -PhenyM-xylyl  ethane 

PtKMphonc  add 

#Phthaiic  anhydride  (molten).. 


C 

B 
D 
B 
III 
D 
C 
B 
B 

B 
B 
A 
D 
A 

A 
B 
C 

C 

B 
B 
B 
D 
D 

C 

B 
C 
A 
C 

B 
B 
B 
C 

C 

B 
C 
C 

c 

B 
B 

C 
D 
C 

B 


III 

III 

II 

III 

III 

II 

III 

II 

II 

III 
III 
II 
III 
II 

II 
III 
N 

n 
II 
II 
II 
III 
III 

II 
III 
III 
II 
III 
III 
III 
III 
II 

III 
II 
III 
III 
III 
III 
II 

III 
III 
III 
III 


NR 

NR 

B/3 

4m 

4m 

4m 

4ffl 

B/3 

B/3 

NR 
NR 
4m 
4m 
B/3 

4m 
NR 
B/3 

4m 

B/3 

B/3 

B/3 

4m 

4m 

B/3 

4m 

NR 

NR 

NR 

4m 

4m 

4m 

B/3 

4m 

B/3 

4m 

4m 

4m 

4m 

B/3 

NR 
NR 
4m 
4m 


Open. 
Open. 
PV...... 

PV 

PV...... 

PV...... 

PV 

PV 

PV 


Open. 
Open. 

PV 

PV 

PV 


PV 

Open. 
PV 


PV 

PV 

PV 

PV 

PV 

PV 


PV 

PV 

Open. 
Open. 
Open. 

PV 

PV 

PV 

PV 


PV.. 
PV.. 
PV.. 
PV.. 
PV.. 
PV.. 
PV.. 


Open. 
Open. 

PV 

PV 


Open... 
Open... 
Restr... 
Rettr... 
Rettr„.. 
RMtr.... 
Restr.... 
Ckwed.. 
Closed.. 


Open.... 
Open... 
Restr.... 
Restr .... 
Cloaed.. 


Restr.... 
Open.... 
Closed.. 

Restr.... 
CkMed.. 
Closed.. 
Cloeed.. 
Restr.... 
Restr.... 


Closed.. 
Restr.... 
Open.... 
Open.... 
Open.... 
Restr.... 
Restr.... 
Restr.... 
Closed.. 


Restr ... 
Restr... 
Restr... 
Restr.... 
Restr... 
Restr ... 
Ctosed.. 


Open, 
ojien. 
Restr. 
Restr. 


B.C.D 

D 

A 

A 

A.C.  D 

B 

A 

A.C 

A.  CD 

A 
D 
O 
A 
B.C 

A.D 

A 

NSR 

NSR 

D 

B.C.D 

A.  CD 

A><> 

A>*.C 

B 
A 
A 
A 
A 
A 
A 
A 
NSR 

A 

NSR 

B 

A 

A 

NSR 

A 

B 

NSB    . 
D 
A 


None 

.236(b) 

.372.  .408.  .440.  .525.  .526.  .527.  .1020. 
.409 


.236(b).  (d).  (f).  (g).  .409.  .526 

.526.  .912(a)(1).  .1002(a).  (b),  .1004. 
.409....- 


.236(b).  .408,  .525(a),  (c).  (d).  (e),  .1020 

.236(b).    .408.    .440.    .525(a).    (c).   (d).   (e).    .526. 

.908(b).  .1020. 
None 


None 

.409.  .526.  .912(a)(1).  .1002(a).  (b).  .1004 

.236(b).  (c) 

.252,  .316.  .336.  .408.  .525.  .526.,  .527.  .933.  .1020. 
.1025. 

.409.  .440.  .908(b)  — ~ - 

None 


.316.  .408.  .526,  .527,  .554.  .555,  .556,  .559,  .933, 
.1000.  .1045. 

.408,  .526.  .527.  .554.  .555.  .559.  .933.  .1045 

.316.  .336.  .408.  440.  .525.  .526,  .908(b),  .933..1020. 
J3W,  .336,  .40S.  .440,  .525,  .526,  .908(a),  (b),  .1020 . 

.440,  .525,  .526,  .908(a),  (b),  .1020 

.526 


.236(b)  .526. 


.316,  .408.  .440.  .525.  .526.  .908(b).  .1020 . 
.409 


None; 

.409.  .440.  .908(a) . 
None 


.409 

.409 

.409,  .440,  .008(a),  (b) 

.316.  .408.  .440.  .526.  .527.  .554.  .555.  .556,  .602, 
.908(a),  .933.  .1000.  .1045.  .1052. 

.440..908(b) 

.316.  .409,  .525,  .526,  .1020 

.526,  .912(a)(1).  .1002.  .1004 

.409 


.409.  .440.  .908(b) 

.526 

.408.  .440.  .525.  .526.  .906(b).  .933.  .1020. 


Hone 

.554.  ^55.  .558.  .1045.  .1052. 

.440,  .908(b) 

.409 


NA 

1-0 

WD 

1-0 »» 

1-0 

W) 

l-D 

1-0 

1-0 

l-D 
1-0 
l-D 
l-C 
l-D 

l-D>» 

NA 

l-B«« 

l-B" 

l-D 

NA 

NA 

l-C 

l-C 

l_D>» 

l-D 

l-D 

l-D 

l-D 

l-D 

|-C«» 

NA 

l-B>« 

l-C 
NA 
1-0 
l-D 
l-D 
NA 
l-D«» 

NA 
l-B" 
l-D»» 
l-D 


W 


Table  1— Summary  of  Minimum  Requirements— Continued 


Cargo  nam*  I 


#PQiy«lhylene  polyamines 

PotynwIhytaM  potyphenyt  isocyanato  >*.. 


I  iiydroxtda  solution  •••  Caustle 
potaah  aolution 

#  Ito^ropanotamine 


PraptofMC  aoid 

nopnnio  wwiyiiniw.. 


jaiyl^ropytaffiino.. 
ivf^opytomine -. 


Pfopywoa  0X106 .... 

Propytana  tnmar.. 

ito-PtOf/jfi  ainaf  ..... 


nOWl  Oa 

Roam  aoap  (disproportionated)  solution 

fSodUn  borohydrida  (15%  or  less),  Sodium 
hydroxide  solution. 

Socfium  chlorate  solution  (S0%  or  less) 

Sodium  (fichromate  solution  (70%  or  less) .... 
Sodium  hydrogen  sulfite  solution  (35%  or 
less). 

fSodium  hydrosulfide  solution  (45%  or  less).. 

'Sodium  hydrosulfide/ Ammonium  sulfide  so- 
lution. 

Sodhan  hydroxlda  aoiutlon  aa*  Cauatic 
aodaaolution 

#Sodium  hypochlorite  solution  (15%  or  less) . 

#Sodium-2-mercaptoberaothtazol  solution 

'Sodhim  thiocyanete  (56%  or  less) 

fStyiana 

SuKur  (moltart)  ......._...»..<................ ~ 

fSuHuric  acid..-. -~ 


*Tal  oi,  crude  and  diatNlad 

'TaM  oi.  tatty  acid  (reain  actda  leaa  than 
20%). 

'Tall  oil  soap  (disproportionated)  solution 

t.1  ^g.g'Tetrachleroethane 

fTetraethyleneperrtamine '  * 

Tetrahydrofxjran 

•Tetrahydronaphthalene 

'Toluene 

fToiuenediamine 


IMO 
Annex  II 
pollution 
cateoo- 


C 
B 

B 
B 
ill 
C 

■ 

c 

B 
B 
0 
D 
C 
C 
C 


Cargo 
contain- 
ment 
system* 


III 
III 
III 
III 
III 
III 

III 
III 

III 
HI 
IN 
III 
III 
III 
II 


Vent 
height* 


NR 
B/3 


NR 

NR 

am 

4(n 

am 

B/3 

B/3 

B/3 

am 

B/3 

4fn 

4m 

4m 

NR 

NR 

NR 

NR 
B/3 
NR 

4m 
B/3 


4m 
NR 
NR 
4m 
NR 
NR 

NR 
NR 

NR 
B/3 
NR 
4m 
NR 
4m 
B/3 


Vent* 


Open. 
PV 


Opan. 
Open. 
PV — 

PV 

PV...... 

PV...... 

PV 

PV 

PV 

PV 


PV..-.. 

PV 

Open. 
Open. 
Open. 

Open. 
Open. 
Open. 


PV., 
PV.. 


PV 

Open. 
Oi>en. 

PV 

Open. 
Open. 

Opan. 
Oisan. 

Open. 

PV 

Open. 

PV 

Opan. 

PV. 

PV 


Gauge' 


Open.... 
Cioaad.. 


Opan. 
Opan. 


Hv9v  •.*. 

cioaad.. 
Cloaed.. 
Cioaad.. 
Raair.... 
Cioaad.. 
RMrtr.... 
flesfr.... 
Raatr.... 
Opan.... 
Opan.... 
Opan.... 


Open.... 
Ooaad.. 
Open.... 


Raatr.... 
Cloaed.. 


Raatr. 
Opan. 
Open. 
Ojian. 
Opan. 
Opan. 

Opan. 
OfMn. 


Open.... 
Raatr.... 
Open.... 
Raatr.... 
Open.... 
Resir .... 
Closed.. 


Fire 
protection 
system^ 


A 
C.D 


A 

A 

A 

A 

A 

A.D 

C.D 

C.D 

A 

A.C 

A 

A 

A 

A 

A 

NSR 

NSR 
NSR 
NSR 

NSR 
A,C 


NSR 

NSR 

NSR 

B 

NSR 

NSR 

A 
A 

A 

NSR 

A 

^D 

A 

A 

B,C,  D 


Special  requirements  * 


.236(b).  (c),  .400,  .440,  .908(b) 

£36  (a),  (b),  .409.  .500.  .501,  .525.  .526.  .602. 
.1000,  .1020. 


.236  (b).  (c).  .440.  .526.  .gOd(a) 

.236  (b).  (C).  .440.  .626,  .908(b) 

.316,  .526,  .527 „ 

.238(a),  .527,  .554 

.238(a),  .526 

.316,  .336,  .408.  .525.  .526.  .527,  .1020 

.236(b).  (c).  .372,  .408.  .440.  .525.  .526.  .527.  .1020. 

.236(b).  (c).  .408.  .500.  .525,  .526.  .527.  .1020 

.409 


.372,  .408,  .440,  .500,  .526.  .530,  .1010,  .1011 . 

!409.  .500.  .515.  .912(a)(1) • 

.236(b) -... 

.440..908(b) 

None.- . 

.236(a).  (b),  (C).  (fl).  .440,  .908(a)  .933 


.409,  .933,  .1065 

.236(b),  (C),  .408,  .525,  .933,  .1020. 
Norw 


.626,  .440,  .908(b).  .933 

.236(a),  (b).  (C).  (g).  .316.  .372,  .408,  .526,  .526. 
.527.  .933.  .1002.  .1020. 


.236(a).  (b) 

.23e(a).  (b),  (0),  (g),  .440.  .908(b).  .933 

.238(a) 

.236(b).  .409.  .912(aM1).  .1002(a),  (b).  .1004 

.26i  .440.  .626.  .645 

.440.   .654.   .565.   .556,   .802.   J08(a),   (b).   .933, 
.1000,  .1046,  .1048.  .1062. 

.440.  .90e(a) - 

Nona 


.440..908(a) 

.318.  .323.  .526.  .1020 

.236(b),  (C).  (g) 

.526,  .912(a)(2),  .1004 

Norw 


.409 

.236(a),  (b),  (o),  (g)  .316.  .408,  ,440,  .525,  .626, 
.527.  .908(b),  .933,  .1020. 


Electrical 
hazard 

dassand 
group* 


NA 
NA 


NA 
NA 

u: 

1-0 

l-D 

l-D 
NA 
l-B 
»-0 
W) 
1-0 
1-0 
NA 
NA 

NA 
NA 
NA 

NA 
NA 


NA 
NA 
NA 
1-0 
l-C 
l-B" 

NA 
NA 

NA 

IM 

l-C>» 

l-C 

M} 

W) 


t 

en 

M 

z 

p 


^ 


8- 

(B 


i 


Table  l— Summary  of  Minimum  Requirements— Continued 


Cargo  name' 


#Totu«ne  dysocyanata  **.. 


#o-Toluidine 

•Tributyl  phosphate 

#1 ,2.4-Trichlorobenzene 

*  1 ,1 , 1  -Trichlofoethane 

1 , 1  .Z-Trichloroethane 

Trlchlofoethytene 

1,2,3-Trichkxopfopane 

•1.1.2-Trichloro-1.2.2-trifluofoethane 

•Tfterosyl  (tritolyl)  phosphate  (less  than  1% 

of  ortho  tsomer). 
fTricresyl  (tritotyl)  phosphate  (1%  or  more 

of  the  oftho  isomer). 

•Tridecyl  benzene — 

#Trlethanolamine 

Triethyiamine ~ ....... 

•Triethytbenzerw 

#Tnethy(enetetramine 

•Triethyl  phosphite 

Trimethylacetic  add 


*1,2,4-Trimethy(  benzene 

Trimethythexamethylene  diamine  (2.2.4-  and 

2,4,4-isomers). 
#Trimethythexamethylene  diisocyanate 

(2.2.4-  and  2.4.4HSomers)  >*. 
*2.2,4-Trimethy»-1 ,3-pentanedk)H- 

isobutyrate. 

•Trimettiyt  phosphite ~. ~ — 

•Trixyienyl  phosphate 

•Turpentine — ~. ~.. • 

•  1  -Undecene 

•Undecyl  alcohol 

Urea.  Ammonium  nitrate  solution  (containing 

more  than  2%  NHi). 

iso-Valeraktohyde ~ 

n-Valeraldehyde..... ..... — ~ — 

Vinyl  acetate 

#Vinyl  ethyl  ether 


IMO 
Annex  II 
pollution 
cateoo- 

fy» 


Vinylidene  chloride . 

Vinyl  neodecanate.. 
Vinyl  toluene 


•White  spirit  (low  (1S-20%)  aromatic). 

•Xylenes'* 

#Xylenol 


Cargo 
contain- 
ment 
system* 


lit 
III 
II 
II 
III 
HI 
III 
III 
III 

II 

III 

III 

I 

III 

III 

III 

III 

III 
III 
III 
II 


III 
III 

II 
III 
III 


Vent 
height* 


4m 

B/3 

NR 

4ffl 

NR 

B/3 

B/3 

B/3 

NR 

NR 

4m 

NR 

NR 

B/3 

NR 

NR 

B/3 

4m 

4m 

NR 

B/3 

NR 

4m 
NR 
4m 
NR 
NR 
4m 

4m 
4m 
4m 
4m 

4m 

NR 
4m 

4m 
4m 
NR 


Vent* 


PV.. 


PV. 

Open., 

PV 

Open. 
PV...... 

PV 

PV 

Open. 
Open. 

PV 

Open. 
Open. 

PV 

Open. 
Open. 

PV 

PV 

PV 

Open. 


PV.... 


Open. 


PV — 
Open. 

PV 

Open. 
Oi»en. 
PV 


PV.. 
PV.. 
PV.. 
PV.. 

PV.. 


Gauge* 


Closed.. 

Cloaad.. 
Open..., 
Rettr.... 
Open.... 
Rettr.... 
Restr.... 
Closed.. 
Open.... 
Open.... 


Closed.. 


Open. 
Open. 
Restr. 
Open. 
0|Mn. 
Restr. 
Restr. 
Realr. 
Open. 


Closed.. 

Open„, 

Restr.... 
Open.... 
Restr.... 
Open... 
Optn... 
Restr .... 


Restr .... 
Restr.... 
Open.... 
Closed. 


Open. 
PV 


PV 

PV 

Open. 


Restr. 

Open. 
Restr. 

Restr. 
Restr. 
Open. 


Fire 
protection 
system ' 


C.D 

A.C 

A 

C 

A 

NSR 

NSR 

B.C.D 

NSR 

A 

B 

NSR 
A 

B 
A 
A 

^D 

A.C 

A 

A.C 

A.C>« 


A.D 

A 

A 

A 

A 

A 

A 
A 
A 
A 

B 

B 
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A 
A 
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Special  requirements  * 


.236(b).  .316.  .406.  .440.  .500.  .501.  .525.  .526. 
.527.  .602,  .908(b),  .1000,  .1020. 

.316.  .408.  .525,  .526.  .933.  .1020 «... 

None 

.409.  .440.  .526.  .908(b) 

None 

.526 

.316.  .525.  .526.  .1020 

.316.  .408,  .525.  .526,  .1020...... 

None „ 

.409.  .440.  .908(a) 


.408,  .440.  .525(a).  (c),  (d).  (e),  .908(a).  .1020.. 


None 

.236(a),  (b),  (c).  (g) 

.236(b).  (c),  .525,  .526,  .527.  .1020. 

.409 — 

.236(a),  (b).  (c) 


.526. 

.238(a).  .266,  .554 

.409 

.236(a),(b),(c),(g)..409. 


.316.  .500.  .501.  .525.  .526.  .602.  .1000.  .1020. 


.409.  .526.  .1000 

.408.  .440,  .908(a) .... 

.409 

None 

.440,  .908(b) 

.236(b),  .526 


.500,  .526 ~ 

.500.  .526 

.912(a)(1).  .1002  (a),  (b),  .1004 „ 

.236(b),(d).(f),(g),  .372,  .408.  .440,  .500,  .515.  .526, 

.527,  .912(aM1),  1002  (a),  (b),  .1004. 
.236  (a),  (b).  .372,  .440.  .550,  .526,  .527,  .912(a)(1), 

.1002  (a),  (b),  .1004. 

.912(a)(1).  .1002  (a),  (b).  .1004 

.236  (a),  (b).  (c).  (g).  409,  .912(a)(1),  .1002(a),  (b), 

.1004. 

.409 « 

.409.  .440.  .908(b) 

.440,  .•08(a).  (b) ~ 


Electrical 
hazard 

class  and 
group* 


1-0 '• 

1-0  «• 

1-0 

1-0 

1-0 

l-D 

l-D 

l-D 

NA 

1-0  >• 

MD»* 

1-0  »* 

l-C»* 

l-C 

l-D 

l-C»» 

NA 

l-D 

l-D 

NA 

NA 

l-D 

l-D 
NA 
(-0 
1-0 
1-0 
1-0 

l-C 
l-C 
l-C 


l-D 

NA 
l-D 

NA 
1-0 

NA 


•  denotes  newly  added  products. 
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*  dwiotM  products  wAich  h«w  had  carriage  requirements  ctianged  or  added. 

—  under  Annex  II  Pollution  Category  denotes  pollution  category  not  yet  determined. 

[Errbleft  In  boMfae*  are  cargoes  wtiose  requirements  are  less  stringent  than  in  the  NPRM]  -         r 

COLUMN  HSAOINQ  FOOTNOTES: 

>  The  cargo  name  must  tM  as  n  appears  in  this  column  (see  §§  153.5.  153.900.  153.907). 

*  Thia  ceiunin  listo  the  IMO  Annex  II  Pollution  Category  (III  indicates  the  cargo  is  not  a  NLS). 

'  This  column  lists  the  type  of  containment  system  the  cargo  must  have  (see  §§  153.230  through  153.232). 

*  This  column  lists  the  height  of  any  vent  riser  reauired  (see  §§  1 53.350  and  1 53.3S1). 
■  This  column  lists  any  vent  control  valve  required  (see  {  153.355). 

*  This  cokjrtm  lists  the  type  of  gauging  system  required  (see  §§  153.400  through  153.406).  ^.^^..  ..       ^  ...^  ^. 

T  This  column  lists  the  type  of  fire  protection  system  required.  Where  more  than  one  system  is  11  sted,  any  listed  system  may  t)e  used.  A  dry  chemical  system  may  not  be  substrtuted  for 
aiOMr  type  of  foam  system  unless  the  dry  chemical  system  is  listed  as  an  alternative  or  the  substitution  is  approved  by  Commandant  (Q-MTH)  (§  153.460).  The  types  are  as  follows: 

A  la  a  foam  system  for  water  soluble  cargoes  (polar  solvant  foam). 

B  la  a  team  system  for  water  Insoluble  cargoes  (non-polar  solvent  foam).  -^         . 

C  ia  a  watar  spray  system.  ~       ■ 

0  ia  a  dry  chemicai  system. 

IMSR  means  there  ia  no  special  requirement  applying  to  fire  protection  systems. 

*  This  column  lists  sections  that  apply  to  the  cargo  in  addition  to  the  general  requirements  of  this  part.  The  1 53  Part  number  is  omitted. 

*  This  column  lista  the  electrical  hazard  dasa  and  group  used  for  the  cargo  when  determining  requirements  for  electrical  equipment  under  Subchapter  J  (Electricial  engineenng)  of  this 
cttaptar. 

FoonrMOTca  or  S^ctnc  camoes: 

>*  Dry  chamioal  extinguishers  should  not  be  used  on  fires  involving  this  cargo  sinoe  soma  dry  ohamicals  may  react  with  the  cargo  and  cause  an  explosion. 
>>  TIM  1*B  electrical  hazard  for  adds  does  not  apply  to  weather  deck  locations.  See  46  CFR  Part  111. 

>■  Wciar  la  atfaottva  m  axtinguishing  open  air  fires  but  wiii  generate  hazardous  quantitiaa  of  gaa  K  put  on  the  cargo  in  encloaad  apaces. 

*■  Aluminum  ie  a  queaaonable  material  of  construction  with  this  cargo  since  pitting  and  corrosion  have  been  reported.  The  IMO  Chemical  Code  prohibits  aluminum  as  a  matenal  of 
oonetruotion  for  this  oargo. 
■*  Soma  tank  pitting  has  been  reported  when  this  cargo  is  contaminatad  with  watar,  including  moisture  in  the  air.  The  IMO  Chemical  Code  requires  that  the  vapor  space  over  this  cargo 

'*  B«eirical  Hazard  Oaas  and  Qroup  baaed  upon  that  which  appears  m  "Classifioatfon  of  Gases,  Liquids  and  Volatile  Solids  Relative  to  Explosion-Proof  Electrical  Equipment",  Publication 
NMAB  3S»-S,  National  Academy  Press,  1962,  but  not  appearing  in  NFPA  497M.  "Manual  for  Ciaaaification  of  Gases,  Liquids  and  Dusts  for  Electrical  Equipment  m  Hazardous  Qassified 
Loeatlona."  Sea  also  Subchapter  J  (Electrical  Engineering)  of  this  chapter. 

>•  Special  requirement  .908(b)  only  applies  to  me  para  isomer. 
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Appendix  I — [Reserved] 

51.  By  removing  and  reserving 
Appendix  I  and  adding  Table  2  to  follow 
Table  1  to  read  as  follows: 

Table  2— List  of  Cargoes  Not  Regulated 
Under  Subchapter  D  or  Under 
Subchapter  O  of  lids  Title  when  carried 
hi  Bulk 

Anunonium  nitrate  solution  (45%  or  less] 
Ammonium  nitrate,  Urea  solution  (2%  or 

less  NHi) 
Ammonium  phosphate  solution 
Ammonium  phosphate.  Urea  solution 
Ammonium  polyphosphate 
Ammonium  sulfate  solution  (20%  or  less] 
Apple  juice 

Calcium  bromide  solution 
Calcium  chloride  solution 
Chlorinated  paraffin  (Cu-Cii]  with  52% 

Chlorine 
Choline  chloride  solutions 
l,4-Dihydro-9,10-dihydroxy  anthracene, 

disodium  salt  solution 
Ethylene- Vinyl  acetate  copolymer 

(emulsion) 
Glucose  or  Dextrose  solutions 
Glycine,  sodium  salt  solution 
Hexamethylenediamine  adipate 
Kaolin  clay  slurry 
Magnesium  chloride  solution 
Magnesium  hydroxide  suspensions  in 

water 
Milk 

Molasses 
Pentasodium  salt  of  Diethylenetriamine 

pentaacetic  acid  solution 
Polyaluminum  chloride  solution 
Sodium  aluminosilicate  slurry 
Sodium  cartxmate  solutiont 
Sodium  silicate  solution 
Sorbite  solution 


Tetrasodium  salt  of  Ethylenediamine 

tetraacetic  acid  solution 
Trisodium  salt  of  N-Hydroxyethyl 

ethylenediamine  triacetic  acid  solution 
Urea  solution 


Water 

52.  By  amending  Appendix  III  by 
adding  a  new  entry  in  proper 
alphabetical  order  to  read  as  follows: 


Appendix  III— Metric  Units  Used  in  Part  153 


IMric  (SO  Unit.. 


Vlaooaily.. 


Cquw1«m     10     EngMh     or 
uommon  RnOTnc 

1.0 


PART  172— SPECIAL  RULES 
PERTAINING  TO  BULK  CARGOES 

53.  The  authority  citation  for  Part  172 
is  revised  to  read  as  follows: 

Authority:  43  U.S.C  1333(d):  46  U.S.C.  3306 
and  5115;  49  CFK  1.46  (b)  and  (z). 

54.  By  revising  5 172.130(a)  to  read  as 
follows: 

§172.130    Calculations. 

(a)  Except  as  provided  in  §  153.7  of 
this  chapter,  each  tankship  must  be 
shown  by  design  calculations  to  meet 
the  stuvival  conditions  in  S  172.150  in 
each  condition  of  loading  and  operation 
assuming  the  damage  specified  in 
i  172.133  for  the  hull  type  prescribed  in 
Part  153  of  this  chapter. 
***** 

55.  By  revising  the  introductory  text  of 
paragraph  (b]  and  paragraph  (d)  of 

S  172.133  to  read  as  follows: 


S  172.133    Ctiaracter  of  damage. 

***** 

(b)  Except  as  provided  in  S  153.7  of 
this  chapter,  if  a  type  II  hull  is  required, 
design  calculations  must  show  that  a 
vessel — 

***** 

(d)  A  vessel  described  in  paragraph 
(b)(2)  or  (c)(1)  of  this  section  need  not  be 
designed  to  survive  damage  to  a  main 
transverse  watertight  bulldiead 
bounding  an  aft  machinery  space. 
Except  as  provided  in  S  153.7  of  this 
chapter,  the  machinery  space  must  be 
calculated  as  a  single  floodable 
compartment. 

Dated:  March  4, 1987. 
).W.  iCime, 

RADM.  U.S.  Coast  Guard.  Chief.  Office  of 
Marine  Safety,  Security  and  Environmental 
Protection. 
[FR  Doc  87-4917  Filed  3-6-87;  1:33  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 
|AD-mL-31S7-31 

State  Impleinentation  Plans  for 
VieiliWty  Ljony-Terni  Strategies, 
Integral  VMas,  and  Implementation 
Control  Strategies 

AQENCV:  U.S.  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 


I  In  this  action,  EPA  proposes 
to  disapprove  the  State  implementation 
plans  (SIFs)  of  32  States  for  failing  to 
comply  with  the  provisions  in  EPA's 
existing  regulations  for  visibihty 
protection  in  mandatory  Class  1  Federal 
areas  dealing  with  impairment  which 
can  be  reasonably  attributed  to  a 
source.  The  EPA  proposes  Federal  plans 
to  be  incorporated  into  the  SIFs  of  these 
States  to  meet  the  general  visibility  plan 
requirements  and  long-term  strategies  of 
40  CFR  51.302  and  51.306.  The  EPA 
proposes  to  codify  the  integral  vistas  for 
the  Roosevelt  Campobello  International 
Paric  (RCIP)  into  40  CFR  81.437  and  to 
revise  its  visibility  new  source  review 
program  for  the  State  of  Maine  to 
provide  for  the  protection  of  integral 
vistas  in  that  State.  This  action  is,  in 
part,  the  result  of  a  settlement 
agreement  with  the  Environmental 
Defense  Fund  (EDF)  and  the  National 
Parks  and  Conservation  Association 
(NPCA).  Today's  proposal  does  not 
address  the  requirements  in  sections 
51.302  and  51.306  relating  to  existing 
visibility  impairment  which  has  been 
certified  by  the  Federal  land  managers 
(ELM'S).  The  EPA  will  propose  those 
provisions  after  it  has  an  opportunity  to 
develop  additional  monitoring 
information  to  determine  the  sources  of 
the  impairment. 

DATES:  Comments  on  the  proposed 
regulations  and  proposed  diapprovals 
must  be  received  by  the  Central  Docket 
Section  no  later  than  May  11. 1987.  Any 
request  for  a  public  hearing  on  this 
action  must  be  received  in  writing  no 
later  than  April  13. 1987. 
AOONCSSCS:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to 
Central  Docket  Section  (LE-131A),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  DC  20460. 
Attention:  Docket  Number  A-85-26. 

Docket  The  EPA  has  established  a 
docket  for  this  rulemaking.  Docket 
Number  A-85-26,  in  accordance  with 
section  307(d)  of  the  Clean  Air  Act  (Act), 
42  U.S.C  7607(d).  Materials  related  to 
the  development  of  this  rulemaking  have 


been  placed  in  this  docket.  Materials 
related  to  the  development  of  the 
visibility  protection  program  (40  CFR 
51.300  et  seq.)  have  been  placed  in 
Docket  A-79-40.  Materials  related  to  the 
development  of  the  visibility  new  source 
review  and  visibility  monitoring 
strategies  have  been  placed  in  Dodcet 
A-84-32.  All  dockets  are  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  4.-00  p.m.  Monday  through 
Friday  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby,  Gallery  1, 401 M 
Street.  SW..  Washington.  DC  A 
reasonable  fee  may  be  charged  for 
copying. 

Public  Hearing:  Any  request  for  a 
public  hearing  should  be  submitted  in 
writing  to  Janet  Metsa.  Standards 
Implementation  Branch  (MD-15), 
Control  Programs  Development  Division. 
Office  of  Air  Quality  Planning  and 
Standards,  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 

FON  FURTNOI INFOMIATION  CONTACT: 

Janet  C.  Metsa.  telephone  (919)  541-5540 
or  FTS  629-5540. 
SUPPLEMCNTARV  INFONMATION: 

Background 

A.  Regulatory  Requirements  and 
Litigation  Challenges 

Section  leOA  of  the  Act,  42  U.S.C. 
7491,  sets  as  a  national  goal  "the 
prevention  of  any  futiu%  and  remedying 
of  any  existing  impairment  of  visibility 
in  any  mandatory  Class  I  Federal  area 
which  impairment  results  from 
manmade  air  pollution."  Mandatory 
Class  I  Federal  areas  are  certain 
national  parks,  wildernesses,  and 
international  parks  as  described  in 
section  162(a)  of  the  Act,  42  U.S.C. 
7472(a).  Section  ie9A  requires  visibiUty 
protection  for  mandatory  Class  I  Federal 
areas  where  EPA  has  determined  that 
visibility  is  an  important  value.  On 
November  3a  1979,  EPA  identified  156 
of  these  areas  where  visibility  is  an 
important  air  quality  related  value  (see 
44  FR  69122).  Section  169A  spedfically 
requires  EPA  to  promulgate  regulations 
requiring  certain  States  to  amend  their 
SIP's  to  provide  for  visibility  protection 
for  these  156  areas. 

On  December  2. 1980.  EPA 
promulgated  the  required  visibility 
regulations  at  45  FR  80084.  codified  at  40 
CFR  51.300  et  seq.  The  visibility 
regulations  require  36  States  listed  in 
section  51.300(b)  to  (1)  develop  a 
program  to  assess  and  remedy  visibility 
impairment  from  new  and  existing 
sources,  (2)  develop  a  long-term  (10  to  15 
years)  strategy  to  assure  progress 
toward  the  national  goal,  (3)  develop  a 
visibility  monitoring  strategy  to  collect 


information  on  visibility  conditions,  and 
(4)  consider  any  "integral  vistas" 
(important  views  of  landmarks  or 
panoramas  that  extend  outside  of  the 
boundaries  of  the  Class  I  area  and 
considered  by  the  FLM's  to  be  critical  to 
the  visitor's  enjoyment  of  the  Class  I 
areas]  in  all  aspects  of  visibility 
protection.  The  regulations  required  the 
States  to  submit  revised  SIFs  satisfying 
those  provisions  to  EPA  by  September  2, 
1961  [see  45  FR  80001.  codified  at  40  CFR 
51.302(a)(l)J. 

These  regulations  only  address  a  type 
of  visibility  impairment  which  can  be 
traced  to  a  single  source  or  small  group 
of  sources  known  as  reasonably 
attributable  impairment  or  "plume 
blight."  The  EPA  deferred  action  on  the 
regulation  or  widespread  homogeneous 
haze  (referred  to  as  regional  haze)  and 
urban  plumes  due  to  scientific  and 
technical  limitations  in  visibility 
monitoring  techniques  and  modeling 
methods  (see  45  FR  80085  col.  3). 

Numerous  parties  sought  judicial 
review  of  the  visibility  regulations  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  These 
cases  were  consolidated  as  Mountain 
States  Legal  Foundation  v.  EPA.  Number 
80-2454.  The  D.C.  Circuit  Court  stayed 
the  consolidated  litigation  in  March  1981 
pending  EPA  action  on  related 
administrative  petitions  for 
reconsideration  of  the  visibility 
regulations  filed  with  EPA.  To  date,  EPA 
has  not  responded  to  the  petitions.  On 
December  8, 1986,  the  court 
administratively  terminated  the 
Mountain  States'  case  subject  to  later 
reopening  by  any  party. 

In  December  1982  environmental 
groups,  including  EDF  and  NPCA,  filed  a 
citizen's  suit  in  the  United  States 
District  Court  for  the  Northern  District 
of  California  alleging  that  EPA  had 
failed  to  perform  a  nondiscretionary 
duty  under  section  110(c)  of  the  Act  to 
promulgate  visibUity  SIFs  for  the  35 
States  that  had  failed  to  submit  SIP's  to 
EPA  [EDF  V.  Gorsuch.  Number  C82-6850 
RPA).  The  State  of  Alaska  had 
submitted  a  SIP  which  was  approved  on 
July  5. 1083.  at  48  FR  30623.  The  EPA  and 
the  plaintiffs  negotiated  a  settlement 
agreement  for  the  remaining  States 
which  the  Court  approved  by  order  on 
April  20, 1984.  For  more  information  on 
details  of  the  provisions  of  the 
settlement,  including  a  schedule  of 
actions  by  EPA.  see  EPA's 
announcement  of  the  agreement  at  49  FR 
20647  (May  16. 1964). 

B.  Settlement  Agreement 

The  settlement  agreement  required 
EPA  to  promulgate  Federal  visibility 
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SIFs,  henceforth  called  Federal 
implementation  plans  (FIFs),  on  a 
specified  schedule  for  those  States  that 
have  not  submitted  visibility  SIP 
revisions  to  EPA.  Specifically,  the  first 
part  of  the  agreement  required  EPA  to 
propose  and  promulgate  FIFs  which 
cover  the  monitoring  and  new  source 
review  (NSR)  provisions  under  40  CFR 
51.305  and  51.307.  The  EPA  proposed 
such  plan  revisions  for  34  States  on 
October  23, 1984,  at  49  FR  42670.  The 
EPA  promulgated  its  monitoring  strategy 
for  23  States  and  its  NSR  provisions  for 
21  States  (see  50  FR  28544,  51  FR  5504. 
and  51  FR  22937).  In  separate  notices. 
EPA  approved  the  SIFs  of  the  other 
States  with  respect  to  monitoring  and 
NSR. 

The  second  part  of  the  settlement 
agreement  required  EPA  to  determine 
the  adequacy  of  the  SIP's  to  meet  the 
remaining  provisions  of  the  visibility 
regulations.  These  provisions  are  the 
general  plan  provisions  including 
implementation  control  strategies 
(§51.302),  inte^al  vist^.protection 
(§§51.302  through  51.307),  and  long-term 
strategies  (S  51.306).  The  settlement 
agreement  required  EPA  to  propose  and 
promulgate  FIFs  on  a  specified  schedule 
to  remedy  any  deficiencies. 

On  January  23. 1986.  at  51  FR  3046, 
EPA  preliminarily  determined  the  SIFs 
of  32  States  were  deficient  with  respect 
to  the  remaining  visibility  provisions. 
The  EPA  received  18  comments  on  the 
notice  of  deficiency.  The  few  which 
directly  address  the  propriety  of  the 
deficiency  notice  are  discussed  in  the 
appropriate  sections  below.  The 
remaining  significant  conunents  more 
directly  address  the  issues  in  today's 
proposal.  The  EPA  will  respond  to  these 
comments  when  it  takes  final  action  on 
this  proposal. 

The  EPA  and  the  plaintiffs  negotiated 
revisions  to  the  settlement  agreement 
which  extended  the  deadlines  for 
proposing  FIFs  to  remedy  the 
deficiencies.  The  court  approved  these 
revisions  by  its  order  of  September  9. 
1986. -A  copy  of  the  setUement 
agreement  and  revisions  is  available  in 
Docket  A-85-26  at  the  address  given  at 
the  beginning  of  this  notice. 

Under  the  revised  agreement  EPA 
must  propose  and  promulgate  FIP's  to 
address  die  deficiences  relating  to  the 
general  plan  requirements  and  long-term 
strategies  and  can  defer  proposing  and 
promulgating  FIFs  to  remedy 
deficiencies  related  to  impairment 
which  the  FLM's  have  certified  to  EPA. 
The  States  can  avoid  Federal 
promulgation  of  the  FIFs  if  they  submit 
SIFs  to  address  these  requirements  by 
August  31. 1987.  The  EPA  will  propose 
FIFs  by  August  31. 1988.  to  address 


deficiencies  related  to  certified  visibiUty 
impairment. 

In  today's  action,  EPA  is  proposing  to 
disapprove  the  SIFs  for  the  following  32 
States  for  failing  to  meet  the  general 
plan  and  long-term  strategy 
requirements  of  40  CFR  51.302  and 
51.306: 


Alabama 

Nevada 

Arkansas 

New  Hampshire 

Arizona 

New  Jersey 

Califomia 

New  Mexico 

Colorado 

North  Carolina 

Honda 

North  Dakota 

Georgia 

Oklahoma 

Hawaii 

South  Carolina 

Idaho 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maine 

Utah 

Michigan 

Virginia 

Minnesota 

Virgin  Islands 

Missouri 

West  Virginia 

Montana 

Wyoming 

The  EPA  is  proposing  to  disapprove  the 
State  of  Maine's  SIP  for  failing  to  meet 
the  integral  vista  provisions  of  40  CFR 
51.302  through  51.307.  The  following  is  a 
discussion  of  the  requirements  of  the 
visibility  regulations  and  the  provisions 
which  ^A  is  proposing  to  adopt  for  the 
deficient  States. 

Today's  notice  is  intended  to  describe 
the  requirements  of  the  regulations  and 
the  Federal  programs  to  be  incorporated 
into  the  SIFs  of  the  deficient  States. 
Although  States  developing  their  own 
visibility  SIFs  may  find  the  discussions 
helpful  in  understanding  the  regulations, 
the  programs  described  here  do  not 
supersede  the  visibility  requirements  or 
previous  guidance  issued  to  States 
concerning  their  SIFs. 

General  Plan  Requirements 

A.  Requirements 

The  visibility  regulations  provide 
general  plan  requirements  for  the 
visibility  SIFs.  Section  51.302  sets 
specific  State  (and  EPA  in  Ueu  of  States) 
and  FLM  coordination  requirements 
which  must  occur  when  developing  a 
SIP.  The  general  plan  requirements  of 
§  51.302(c)  require  that  the  SIFs  include: 

1.  An  assessment  of  visibility 
impairment  and  a  discussion  of  how 
each  element  of  the  plan  relates  to  the 
national  goal, 

2.  Emission  limitations,  or  other 
control  measures,  representing  best 
available  retrofit  technology  (BART)  for 
certain  sources, 

3.  Provisions  to  protect  integral  vistas 
identified  pursuant  to  §  51.304, 

4.  Provisions  to  address  any  existing 
impairment  certified  by  the  FLM,  and 

5.  A  long-term  (10-15)  year  strategy 
for  making  reasonable  progress  toward 
the  national  goal. 

The  regulations  set  the  following 
process  for  developing  control  strate^es 


to  remedy  existing  impairment.  First,  the 
State  or  the  FLM  identifies  die  Qass  I 
areas  where  visibility  impairment  exists. 
The  regulations  define  visibility 
impairment  as  "any  humanly  perceptible 
change  in  visibility  (visual  range, 
contrast,  coloration)  from  that  which 
would  have  existed  under  natural 
conditions."  The  regulations  require  the 
States  to  address  in  the  SIP  any 
impairment  which  has  been  certified  at 
least  6  months  prior  to  SIP  submittal. 

Second,  the  State  identifies  the 
existing  facilities  which  cause  or 
contribute  to  the  visibility  impairment 
The  regulations  require  the  State  to 
adopt  control  strategies  only  to  remedy 
impairment  which  have  been  reasonably 
attributed  to  a  specific  source  or  group 
of  sources.  Reasonably  attributable  is 
determined  "by  visual  observation  or 
other  technique  the  State  deems 
appropriate."  Although  the  FLM's  may 
provide  the  States  with  a  list  of  sourcets 
suspected  of  causing  any  existing 
impairment  in  the  certification,  the 
regulations  assign  the  responsibiUty  of 
identifying  sources  to  the  State  [see  45 
FR  80086  col.  3  and  S  51.302(c)(4)(i]]. 

Third,  the  State  is  required  to  perform 
a  BART  analysis  for  any  existing 
stationary  facility  which  has  been 
identified  as  causing  impairment  in  a 
mandatory  Class  I  Federal  area.  The 
State  determines  BART  on  a  case-by- 
case  basis  taking  into  account  the 
technology  available,  the  costs  of 
compliance,  the  energy  and  nonair 
quality  environmental  impacts  of 
compliance,  the  remaining  useful  life  of 
the  source,  and  the  degree  of 
improvement  that  can  be  anticipated  to 
result  from  the  use  of  the  controls.  The 
State  must  adopt  emission  limitations 
representing  BART  which  must  be 
installed  as  expeditiously  as  practical 
but  no  later  than  5  years  bom  SIP 
approval. 

The  State  is  not  required  to  adopt 
emission  limitations  representing  BART 
if,  for  example,  retrofit  controls  do  not 
exist  or  are  not  anticipated  to  result  in 
improvements  in  visibility  (see  45  FR 
80087  col.  1).  However,  if  a  source  has 
not  been  subject  to  BART  because 
control  technologies  do  not  exist  and  if 
the  Administrator  determines  that  new 
technologies  are  available  which  would 
more  effectively  control  that  pollutant, 
the  State  must  reanalyze  for  BART  at 
that  time  [see  {  51.302{c)(4){v)J. 

Section  51.303  allows  sources  to  apply 
for  exemptions  from  BART  if  they  can 
demonstrate  that  their  emissions  do  not 
cause  "significant"  visibiUty 
impairment.  Significant  impairment  is 
defined  as  "impairment  which,  in  the 
judgment  of  the  Administrator. 
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interfere*  with  the  management, 
protection,  preservation,  or  enioyment  of 
the  visitor's  visual  experience  of  the 
mandatory  Class  I  area."  This 
determination  is  made  on  a  case-by- 
case  basis,  and  the  concurrence  of  the 
State  and  the  FLM  must  be  obtained 
before  an  exemption  is  granted. 

The  regulations  do  not  specify 
methods,  other  than  visual  observation, 
for  characterizing  visibility  impairment 
However,  if  a  State  is  to  adequately  and 
timely  address  existing  visibility 
impairment,  a  thorough  characterization 
may  be  necessary.  Initially,  the 
certification  of  visibility  impairment 
should  include  information  regarding  the 
type  of  impainnent  (i.e.,  coherent  plume 
or  layered  haze)  the  location  of  both  the 
observer  and  the  observed  impairment, 
the  meteorological  conditions  when  the 
impairment  was  observed,  and  the 
time(s]  of  day  or  year  of  occurrence.  In 
some  cases,  this  information,  compared 
with  the  emission  inventory  near  the 
Class  I  area,  may  be  sufficient  for  the 
State  to  identify  the  source(s)  of 
impainnent.  However,  in  other  cases, 
the  State  may  need  to  rely  on  other 
techniques,  such  as  a  characterization  of 
the  aerosols,  simulation  modeling  of  the 
plume(8)  from  the  suspected  source(s), 
or  land  or  aerial  based  photography,  to 
identify  specific  sources  or  the  pollutant 
of  concern.  The  EPA  is  aware  that  it  or 
States,  may  find  that  the  impairment 
cannot  be  attributed  to  specific  sources 
and  therefore  cannot  be  addressed 
under  the  existing  visibility  regulations. 

A  thorough  characterization  is 
important  when  a  BART  analysis  is 
conducted.  Because  this  analysis  may 
include  a  balancing  of  the  costs  and 
effectiveness  of  controls  against  the 
expected  benefits  of  remedying  existing 
impainnent  it  requires  that 
documentation  be  available  on  the 
frequency  and  severity  of  existing 
impairment  episodes  so  that  the 
anticipated  improvements  in  visibility 
by  be  estimated.  The  State  or  EPA  may 
find  that  the  impairment  is  attributable 
to  minor  stationary  sources  or  to 
emissions  from  prescription  fires.  In 
these  cases,  the  need  for  a  control 
strategy  to  remedy  the  impairment  is 
assessed  as  part  of  the  long-term 
strategy  rather  than  BART. 

B.  Federal  Remedies 

1.  EPA/FLM  Coordinaton 

The  EPA  began  the  FIP  development 
process  in  April  1985  by  formally 
requesting  the  FLM's  to  identify 
visibility  impairment  and  integral  vistas. 
The  FLM's  responded  in  late  1985  and 
early  1986.  All  materials  relevant  to  the 
certification  of  impairment  have  been 


plaoBd  is  Docket  A-86-28.  This  material 
was  used  to  determine  the  initial 
deficiendea  in  SPS'i  annottnccd  in  the 
January  23.  ItSft,  notice. 

The  DepartflMnt  of  the  interior  (DO!) 
stated  in  its  certificatiaa  of  impairment 
that  the  neuilt  froa  the  National  Part 
Service  (NFS)  visibility  monitoring 
program  indicate  that  scenic  view*  are 
affected  by  onifonn  haze  at  all  NFS 
monitoring  locations  within  the  lower  48 
States.  Furthermore,  the  DOI  identified 
nine  Class  I  areas  where  impairment  in 
the  park  may  be  traceable  to  specific 
sources.  In  some  cases,  the  DOI  listed 
sources  which  it  believed  could  be 
causing  or  contributing  to  the 
impairment 

In  addition,  the  Fish  and  WUdlife 
Service  (FWS)  and  MPS  provided  EPA 
with  copies  of  Ae  surveys  which  were 
used  in  determining  existing  visibility 
impainnent  These  surveys  generally 
supported  the  exiatenoe  of  visilntity 
impairment  based  on  the  obeervation  of 
the  field  staff  over  a  number  of  years, 
but  did  not  contain  specific 
documentation  of  impairment  episodes. 
The  NPS  provided  a  videotape 
documenting  a  visibility  impairment 
episode  which  covered  an  area 
extending  from  Bryce  Canyon  National 
Park  to  the  Grand  Canyon  on  January  19 
and  2a  1986.  The  NFS  also  provided 
sUdes  of  uniform  haze  in  NFS-managed 
landa. 

The  DOI  proposed  a  list  of  integral 
vistas  in  43  Class  I  areas  on  January  15, 
1981,  at  46  FR  3646.  Although  DOI 
declined  to  promulgate  a  final  list  in  its 
certification  of  Class  I  impairments  DOI 
had  indicated  five  Class  I  areas  where 
impairment  was  noted  in  a  potential 
integral  vista  of  the  park  rather  than 
within  the  park  boundaries.  The  NFS 
believes  that  in  these  cases  the 
impairment  may  also  exist  witiiin  die 
park,  but  the  NFS  has  not  yet 
documented  this  to  be  the  case.  The  NFS 
provided  copies  of  the  siHveys  used  to 
determine  impairment  in  vistas  and 
slides  of  impairment  taken  from  Mesa 
Verde  National  Park  looking  to  Navajo 
Mountain  outside  of  the  park. 

The  Department  of  Agriculture,  Forest 
Service  (FS),  initially  identified  14 
wildernesses  where  visibility 
impainnent  is  suspected  to  exist  and 
may  be  traceable  to  specific  sources. 
The  FS  commented  on  March  18, 1966. 
that  its  initial  response  did  not 
constitute  a  certification  under 
S  51.302(c)(l].  The  FS  infonned  EPA  that 
it  believed  that  it  is  premature  to  certify 
visibility  impainnent  without  more 
quantitative  documentation.  The  FS 
declined  to  name  any  integral  vistas. 


The  RCn*  Coouoiaaion  stated  tint 
impairment  exista  within  the  park. 
Integral  vittae  for  the  park  whkfa  extend 
into  the  Stale  of  Maine  were  declared  in 
the  Fedetal  Re^etar  at  46  FR  22707  on 
April  2a  1981. 

2  Assessment  of  Visibility  Impairment 

The  EPA  reviewed  the  information 
provided  Iqr  the  TXA  to  determine  if  the 
impairment  (1)  appeared  to  occur  in  the 
Class  I  area,  sind  (2)  if  the  impairment 
was  a  type  which  may  be  traceable  to 
specific  sonrcea.  The  EPA  did  not 
conduct  a  detailed  review  of  the 
information  provided  by  the  FS  because 
of  its  withdrawal  of  the  certification.  For 
five  Class  I  areas    Dryce  Canyon. 
Carlsbad  Caverns.  Isle  Royale, 
Pinnacles,  and  Mean  Verde  National 
Parka— the  documentation  is  not 
sufficient  to  determine  if  the  impairment 
is  within  the  park  boundaries.  The  EPA 
is  aware  that  some  of  tfie  States 
containing  these  Class  I  areas  may  wish 
to  identify  and  protect  integral  vistas 
under  their  own  autfaorify  and  may  wish 
to  develop  their  own  assessment  of  this 
information,  lliey  are,  however,  not 
required  to  do  so.  and  thus  EPA  did  not 
address  the  impairment  in  die  potential 
integral  vistas  of  these  five  areas  in 
today's  notice. 

The  EPA  reviewed  the  slides  provided 
by  the  NFS  to  illustrate  uniform  haze  in 
NPS  managed  lands.  For  the  most  part 
EPA  could  not  determine  that  the 
impairment  was  reasonably  attributable. 
Accordingly,  since  the  regidations  are 
not  designed  to  address  uniform  or 
regional  haze,  the  EPA  is  proposing  that 
BART  requirements  or  other  control 
measures  are  unnecessary  at  this  time  in 
the  FIPs  for  28  States. 

The  EPA  is  aware  that  the  FLM's  may 
in  the  future  provide  additional 
information  on  this  impainnent  which 
would  allow  EPA  or  a  State  to  attribute 
it  to  a  specific  source.  In  such  cases,  the 
information  would  be  reviewed  under 
the  procedures  described  above  and 
addressed  in  the  periodic  review  of  the 
long-term  strategy  discussed  below. 

The  information  provided  by  DOI  and 
RCIP  Commission  indicated  that  the 
following  10  Class  I  areas  in  7  States  are 
experiencing  visibilify  impairment 
within  the  park  boundaries  which  may 
be  traceable  to  specific  sourcer 

Tuxedni  Wildemera— Alaska 
Brigantine  Wildemesa — New  )eraey 
Cape  Remain  Wilderness — South  Carolina 
Moosehom  Wilderness — Maine 
Roosevelt  Campbelk)  bitemational  Park — 

Maine 
Voyagems  Natiaaal  Perk — Mimieaota 
Grand  Canyon  National  Peik — Arizona 
Canyonlaads  Nationai  Park— Utah 
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Petrified  Forest  National  Paik— Arizona 
Saguaro  Wilderness — Arizona 

The  EFA's  Regional  Offices  surveyed 
the  emission  inventories  near  these 
areas.  Copies  of  these  surveys  which 
discuss  the  location  of  existing  sources 
near  the  Class  I  areas,  the  meteorology 
and  other  factors,  have  been  placed  in 
Docket  A-85-26.  The  information  for 
each  of  the  Class  I  areas  and  EFA's 
proposed  actions  concerning  the 
impairmente  are  discussed  below. 

3.  Discussion  of  Impairments 

a.  Tuxedni  Wilderness,  AK.  The  FWS 
survey  noted  the  existence  of  a 
brownish-yellow  layered  haze.  The  field 
staff  noted  that  the  haze  occurs  in  the 
wilderness  area  when  the  winds  are 
fit>m  the  northeast  and  believes  that  the 
source(s)  are  four  refineries  located 
north  of  the  wilderness. 

The  State  of  Alaska  has  a  fuUy 
approved  visibilify  DIP.  At  the  time  the 
SIP  was  developed,  and  approved,  the 
FLM  had  not  certified  the  existence  of 
visibilify  impairment  and  thus  the  SIP 
does  not  contain  any  BART  provisions. 
However,  the  regulations  require  the 
State  to  address  any  future  certifications 
of  impairment  in  the  periodic  review  of 
the  long-term  strategy  (see  discussion 
below).  The  EPA  has  sent  a  copy  of  the 
information  provided  by  the  DOI  to  the 
State  of  Alaska  and  requested  that  it  be 
addressed  in  ite  first  periodic  review. 
Therefore,  EPA  did  not  conduct  a 
detailed  review  of  the  emissions 
inventory  near  this  Class  I  area. 

b.  Brigantine  Wilderness  Area,  NJ. 
The  FWS  survey  noted  that  visibilify 
impairment  has  occurred  on  occasion.  A 
yellowish  plume  has  been  seen  when 
looking  in  the  direction  of  a  particular 
power  plant  at  midday  vtrith 
southwesterly  tvinds.  However,  this 
plume  is  not  necessarily  entering  the 
refuge,  and  no  record  has  been  kept  to 
document  impainnent  episodes. 

In  addition,  EPA  received  copies  of 
the  results  of  an  air  qualify  assessment 
of  the  impact  of  a  proposed  modification 
to  the  B.  L  England  Generating  Station 
from  the  FLM  and  commenters  on  the 
SIP  deficiency  notice.  The  assessment 
indicates  that  the  plimie  from  the 
proposed  modification  may  be 
detectable  from  Brigantine,  but  the 
impact  on  the  entire  field  of  view  would 
be  small  and  would  occur  infrequently. 
The  assessment  concluded  that  the 
modification  would  result  in  no 
significant  differences  from  existing 
conditions.  Commenters  also  noted  that 
an  FWS  report  to  the  State  of  New 
Jersey  indicated  that  the  impainnent 
was  typically  seen  in  a  vista  associated 


with  the  Class  I  area  rather  than  within 
the  Class  I  area. 

The  EPA  reviewed  the  emission 
inventory  near  Brigantine  Wilderness. 
There  are  85  sources  of  particulate 
matter  (PM),  40  sources  of  sulfur  dioxide 
(SQi),  and  27  sources  of  oxides  of 
nitn^n  (NOJ  in  the  vicinify  of 
Brigantine  WUdemess.  In  addition,  there 
are  several  urban  areas  near  the  area. 
These  include  Atlantic  Cify  [20 
kilometers  (km)  to  the  soudi],  Winslow 
(40  km  to  the  west-northwest), 
Burlington  (70  Ian  to  the  northwest), 
Philadelphia  (80 1cm  to  the  west- 
northwest),  and  Camden  (75  km  to  the 
west-northwest).  The  prevailing  winds 
are  from  the  west  or  west-northwest  in 
the  winter  months  and  southerly  during 
the  summer. 

In  EFA's  judgment  although  the 
impairment  in  Brigantine  WUdemess 
may  indeed  be  within  the  Class  I  area, 
there  is  not  sufficient  documentation  to 
indicate  that  this  is  the  case.  In  any 
event  due  to  the  number  of  urban, 
major,  and  minor  sources  in  the  vicinify 
of  Brigantine  WUdemess,  it  is  unlikely 
that  any  single  source  can  be  shown  to 
cause  impairment  in  the  Class  I  area.  As 
mentioned  above,  the  visibilify 
regulations  were  not  intended  to 
address  impairments  caused  by  urban 
plumes  or  regional  haze.  Therefore,  EPA 
considers  BART  provisions  or  any  other 
control  requirements  unnecessary  in  the 
FIP  for  the  State  of  New  Jersey  at  this 
time.  The  EPA  is  soliciting  comment  on 
this  determination. 

c.  Cape  Romain  Wilderness.  SC.  The 
FWS  survey  for  this  area  has  noted  a 
"uniform  haze,  which  when  it  does 
occur,  however,  is  difficult  to  tell  which 
source  is  producing  the  problem. .  .  ." 
The  survey  listed  several  sources  which 
the  field  staff  believed  may  be 
contributing  to  the  haze.  No  record  has 
been  kept  to  document  the  impairment 
episodes. 

The  State  of  South  Carolina 
commented  on  the  notice  of  deficiency 
that  the  FLM's  information  was 
outdated.  The  State  contended  that  the 
sources  listed  by  the  FWS's  survey  had 
recently  installed  controls  which 
brought  the  sources  into  attainment.  The 
State  contended  that  additional  controls 
on  these  or  other  sources  were 
unnecessary  in  the  SIP  for  South 
Carolina  at  this  time. 

The  EPA  Regional  Office  staff 
reviewed  the  State's  comments  and 
emissions  inventory  near  Cape  Romain 
WUdemess.  There  are  approximately  35 
major  sources  of  PM,  SOi,  and  NO. 
wi^in  100  km  of  the  center  of  Cape 
Romain  Wilderness.  There  are  two 
urban  areas  within  SO  km  of  the 
wilderness;  Georgetown,  South 


Carolina,  which  is  40  km  to  the  north 
and  Charleston,  South  Carolina,  which 
is  40  km  to  the  west  southwest  of  the 
southern  end.  The  most  visited  section 
of  the  wildemess  is  at  the  southem  end 
of  the  wildemess.  The  prevaUing  winds 
are  from  the  south-southwest  and  north- 
northwest  depending  on  the  season. 

In  EFA's  judgment  this  impainnent  is 
most  likely  caused  by  the  combination 
of  the  major,  minor,  and  urban  sources 
near  Cape  Romain  WUdemess.  For  this 
reason,  it  is  not  likely  that  additional 
monitoring  programs  or  modeling  efforts 
%viU  resiUt  in  an  attribution  to  any 
specific  source.  Since  the  visibilify 
regulations  were  not  intended  to 
address  this  type  of  impairment,  EPA  is 
proposing  that  BART  provisions  or  any 
other  control  strategy  are  not  required  in 
the  FIP  for  South  Carolina  at  this  time. 
The  EPA  is  soUciting  comments  on  this 
determination. 

d.  Moosehom  Wildemess  and 
Roosevelt  Campobello  International 
Park,  ME.  The  Moosehom  WUdemess 
has  a  northem  and  southem  section 
approximately  20  km  apart.  The  RCIP  is 
about  15  km  east  of  the  southem  section. 
Some  of  the  integral  vistas  of  RCIP  face 
toward  the  Moosehom  WUdemess. 

The  FWS  survey  noted  the  existence 
of  elevated  layered  hazes  of  differing 
colors  in  Moosehom  wUdemess.  The 
FWS  beUeves  a  pulp  and  paper  miU  may 
be  responsible  for  the  white  haze  and  an 
asphalt  plant  for  the  black  haze.  The 
FWS  has  also  noted  that  burning  at 
local  dumps  may  also  be  a  problem.  The 
RCIP  Commission  has  also  noted  that 
local  sources  may  be  affecting  visibilify 
in  the  park  and  associated  vistas.  No 
record  has  been  kept  to  document 
impairment  episodes. 

This  part  of  Maine  is  sparsely 
populated.  Only  a  few  sources  are 
within  100  km  of  the  Class  I  areas.  There 
are  two  sources  within  5  km  of  the 
northem  section  of  Moosehom 
WUdemess  as  mentioned  by  the  FWS. 
One  source  does  not  currenUy  meet 
reasonably  available  control  technology 
(RACT)  but  is  now  pursuing  a  permit  for 
a  new  boiler.  This  may  bring  the  control 
technology  to  RACT.  The  oAer  source 
has  installed  control  technology  before 
1980  which  is  estimated  to  be  99.9 
percent  efficient  for  PM.  According  to 
the  State  this  source  has  intermittenUy 
been  in  noncompliance  with  State 
visible  emission  regiUations. 

Due  to  the  rural  nature  of  this  section 
of  Maine  and  the  proximify  of  the 
sources  to  the  Class  1  areas,  the  EPA 
believes  that  these  sources  may,  in  part, 
be  causing  visibilify  impairment  in 
Moosehom  WUdemess  and  RCIP  or  its 
vistas.  Although  there  is  reason  to 
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suspect  these  sources,  EPA  does  not 
have  adequate  data  to  positively 
identify  these  sources  or  to  complete  a 
BART  analysis.  The  EPA.  in  cooperation 
with  the  FLM.  is  planning  to  install 
photographic  monitoring  equipment  in 
Moosehom  to  develop  a  data  base  for 
regulatory  decision  making.  The  EPA  is 
deferring  a  decision  on  the  necessity  for 
BART  and  other  control  measures  in 
Maine's  FDP  at  this  time.  The  EPA 
intends  to  propose  a  decision  no  later 
than  August  31, 1988.  as  allowed  by  the 
revised  settlement  agreement. 

e.  Voyageurs  National  Park,  MN.  The 
DOI  identiBed  elevated  layered  haze, 
ground-based  layered  haze,  and  uniform 
haze  as  types  of  visibility  impairment  in 
Voyageurs  National  Park.  The  NPS 
survey  noted  that  the  elevated  layered 
haze  occurs  with  westerly  or 
northwesterly  winds  which  is  the 
predominant  wind  pattern.  Ground- 
based  hazes  were  believed  to  be 
produced  locally  by  wood  burning 
stoves  primarily  from  private  "in 
holders"  and  "leaseback"  cabins  within 
the  park.  Uniform  haze  occurs 
periodically  when  the  winds  are 
westeriy.  No  record  has  been  kept  to 
document  the  frequency,  dra-ation,  time 
of  day  or  year  of  these  episodes. 

The  emission  inventory  near  this 
Class  I  area  indicstes  that  there  are  two 
major  point  sources  about  30  km  to  the 
west  of  the  wsstem  border  of  the  Class  I 
area.  One  of  these  sources  is  in 
neighboring  Canada.  Other  smaller 
sources  are  also  within  50  km  of  the 
Class  I  area. 

The  EPA  believes  that  due  to  the 
proximity  of  the  sources  to  the  Class  I 
area  and  the  prevailing  wind  patterns,  it 
is  possible  that  the  impairment  may  be 
attributable,  at  least  in  part  to  these 
sources.  However,  neither  EPA  nor  NPS 
have  sufficient  doctmientation  which 
would  support  an  attribution  decision  at 
this  time.  The  EPA  in  cooperation  with 
the  NPS,  has  installed  photographic 
monitoring  equipment  in  Voyageurs 
National  Park  in  order  to  develop  the 
type  of  information  necessary  to  make 
this  decision.  In  addition,  the  EPA  needs 
information  on  the  frequency  and 
severity  of  the  impairment  episodes  to 
determine  whether  to  attribute  the 
impairment  to  either  of  the  facilities. 
The  EPA  is  deferring  a  decision  on  the 
necessity  of  BART  requirements  and 
other  control  measures  in  the  HP  for 
Minnesota  at  this  time.  The  EPA  intends 
to  propose  a  decision  no  later  than 
August  31, 1988.  as  allowed  by  the 
revised  settlement  agreement. 

f.  Grand  Canyon  National  Park,  AZ 
and  Canyonlanda  National  Park,  UT. 
The  DOI  submitted  photographic 
documentation  of  a  visibiuty  impairment 


episode  which  occurred  on  January  19. 
1986.  The  impairment  also  was  recorded 
in  vistas  associated  with  Bryce  Canyon 
National  Park.  Du«  to  the  placement  of 
the  cameras,  it  is  not  clear  whether  the 
impairment  is  within  the  boundaries  of 
Bryce  Canyoo  National  Park. 

This  type  of  impairment  episode  is 
believed  to  occur  during  winter 
inversion  conditions  which  firequently 
occur.  Although  NPS  has  documented 
impairment  in  Grand  Canyon. 
Canyonlands.  and  Bryce  Canyon  area 
for  a  number  of  years,  it  beheves  that 
only  the  winter  episodes  may  be 
attributable  to  a  speciflc  source. 
Summertime  impaiiment  is  beUeved  to 
be  caused  by  regional  haze. 

lliere  are  a  number  of  major  point 
sources  and  small  urban  sources  near 
these  Class  I  areas  but  EPA  is  not  able 
to  identify  any  specific  source  which  is 
causing  the  impairment  from  the 
information  provided  by  the  NPS.  The 
NPS  and  other  interested  parties  are 
implementing  a  major  research  program 
in  an  attempt  to  better  characterize  and 
identify  the  sources  of  this  impairment 
The  EPA  is,  therefore,  deferring  a 
decision  on  the  necessity  of  BART  and 
other  control  measures  in  the  FVs  for 
Arizona  and  Utah  in  order  to  evaluate 
the  resulU  of  thu  study.  The  EPA 
recognizes  that  this  is  a  research 
program  and  may  not  provide  definitive 
answers  to  its  regulatory  questions. 
Nevertheless,  EPA  believes  that  NPS 
should  have  the  opportunity  to  complete 
this  study  before  making  any  decision 
regarding  the  necessity  for  BART  and 
other  control  measures  in  the  FIP  for 
Arizona.  The  EPA  will  propose  a 
decision  on  the  necessity  for  BART  or 
other  control  requirements  no  later  than 
August  31, 1988,  as  the  provisions  of  the 
settlement  agreement  allow.  The  EPA  is 
soliciting  comments  on  this  approach. 

g.  Saguaro  Wilderness  ana  Petrified 
Forest  National  Park,  AZ.  Saguaro 
National  Monument  consists  of  two 
sections;  one  is  east  of.  and  one  is  west 
of.  the  city  of  Tucson.  The  NPS  survey 
noted  the  existence  of  an  elevated  haze 
seen  both  within  the  Class  I  area  and 
within  the  vistas  associated  with  the 
Class  I  area.  Although  no  record  has 
been  kept  to  docimient  this  impairment 
the  survey  note  the  occurrence  of  a 
uniform  haze  diuing  stagnant 
meteorological  conditions  in  the  winter 
when  looldng  toward  the  city  of  Tucson. 

The  NPS  survey  noted  the  occurence 
of  a  yellowish-brown  layered  haze  in 
the  Petrified  Forest  National  Park.  The 
NPS  beheves  this  may  be  attributable,  at 
least  in  part  to  emissions  from  power 
plants  in  the  area.  The  field  personnel 
have  kept  a  record  of  impairment 
episodes. 


The  eoiission  inventory  for  Arizona 
indicates  the  existence  of  two  power 
plants  within  SO  km  of  Petrified  Forest 
TTiere  are  a  number  of  power  plants  and 
smelter  operations  within  100  km  of 
Saguaro  Wilderness.  There  are  also 
several  urban  areas,  including  the  City 
of  Tucson,  near  these  two  Class  I  areas. 

The  EPA  is  deferring  a  decision  on  the 
necessity  of  BART  requirements  and 
other  control  measures  for  the  State  of 
Arizona  because  although  the 
impairment  in  Petrified  Forest  may  be 
attributable,  at  least  in  part,  to 
emissions  from  sources  near  the  park. 
additional  information  is  necessary 
before  decisions  on  the  necessity  for 
BART  requirements  or  other  control 
measures  are  made.  The  EPA  in 
cooperation  with  the  NPS  is  working  to 
develop  a  monitoring  program  including 
the  installation  of  a  camera  in  Petrified 
Forest  National  Park  to  further 
document  the  impairment  in  Petrified 
Forest  and  Saguaro  Wilderness.  In 
addition.  EPA  and  the  NPS  are 
evaluating  the  record  associated  with 
Petrified  Forest 

4.  Simimary  of  Impairments 

Several  commenters  on  the  notice  of 
deficiency  stated  tliat  EPA  had 
incorrectly  Usted  certain  States  as 
having  reasonably  attributable 
impairment  In  today's  action.  EPA  is 
proposing  that  BART  requirements  and 
other  control  measures  are  not 
necessary  in  the  SIFs  of  28  States 
inclu(hng  the  SIFs  mentioned  by  the 
commenters  because  visibiUty 
impairment  in  those  States  cannot  be 
attributed  to  specific  sources  with  the 
information  currently  available.  The 
EPA  is  deferring  a  decision  on  the 
necessity  of  BART  and  other  control 
measures  in  four  States:  Arizona.  Maine, 
Minnesota,  and  Utah  in  order  for  EPA  to 
gain  better  monitoring  information 
regarding  the  sources  of  impairment  in 
those  States.  The  settlement  agreement 
allows  EPA  to  defer  such  actions  until 
August  31, 198a  The  EPA  is  soUciting 
comments  on  this  assessment 

The  revised  settlement  agreement 
requires  the  States  to  address  in  their 
SIFs  all  remaining  visibiUty 
requirements  by  August  31, 1987,  in 
order  to  avoid  promulgation  of  a  Federal 
plan.  Therefore,  each  State  must 
develop  an  assessment  of  visibiUty 
impairment  in  their  Class  I  areas  and 
determine  if  BART  is  necessary  in  their 
own  SIFs.  Since  the  regulations  give  the 
States  discretion  in  methods  for 
attributing  impairment  the  States  may 
choose  methods  different  from  those 
described  here.  In  addition,  the  State's 
long-term  strategies  may  contain 
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schedules  for  awking  reasonable 
progress  toward  the  aattval  goal 
including  schedules  for  remedying 
existing  iaipainnents. 

Long- T em  Stratagy 

A.  Requirements 

The  regulations  require  that  the  long- 
term  strategy  be  a  10-  to  15-year  plan  for 
making  reaaonablc  piugiess  toward  die 
national  goaL  The  loag-term  stoategy 
must  cover  any  existing  JanMrinaent  that 
the  FLM  certified  and  any  integral  vista 
that  the  ELM'S  have  declared  at  least  8 
months  before  plan  submission.  A  loag- 
term  strategy  must  be  develtqwd  which 
covers  each  Qass  I  area  within  the  State 
and  each  Class  I  area  in  another  State 
that  may  be  afiected  by  aourcea  within 
the  Slate.  The  strategy  most  be 
coordinated  with  existiBg  plans  and 
goals  for  a  Claaa  I  area  including  those 
of  the  FLMTa.  (A  siogie  cooipreheostve 
plan  is  not  precluded.)  The  strategy 
must  state  with  reaaoaaUe  specificity 
why  it  is  adequate  for  making 
reasonable  progress  toward  the  national 
goal.  The  long-term  strategy  and  SIP 
must  provide  for  the  review  of  the 
impact  of  new  sources  as  required  by 
sections  51.307  sad  Sabpart  I.^  The  State 
must  coosider  sa  a  miniioam  the 
foUowing  six  factors  in  the  ioDg-term 
strategy: 

1.  Emission  redactions  dae  to  ongoing 
air  poUation  oontrol  programs. 

2.  Additional  eaiission  limitations  and 
schedules  for  comphaace. 

3.  Measures  to  mitig^e  the  inipacts  of 
construction  activities^ 

4.  Soaroe  ivtiiement  and  replacement 
schednles. 

5.  Smoke  management  techniques  fior 
agricultural  and  forestry  management 
purposes  indoding  sacfa  plans  as 
cufrently  exist  writfain  the  State  tor  these 
purposes,  and 

6.  Enhncesaent  of  emission  limitations 
and  control  meeaores. 

The  SB*  Buist  include  a  statement  as 
to  why  these  factors  were  or  were  not 
addressed  in  developing  the  long-term 
strategy. 

The  State  must  commit  to  periodic 
review  of  tlie  SIP  on  a  schedule  not  less 
frequent  dian  every  3  years.  A  periodic 
report  must  be  devd(^ied  in 
consultation  with  die  FLU'S  and  must 
contain  the  following: 

1.  Progress  achieved  in  remedying 
existing  inqiairment; 

2.  The  atrility  of  the  hng-term  strategy 
to  achieve  reasonable  progress  toward 
the  national  goal: 
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3.  Aay  chaage  in  visibilily  conditions 
since  the  laal  report  or  since  plan 
approval; 

4.  Addilioaal  maasares,  inchidiag  the 
need  for  Sff  levisioBS.  that  may  be 
necessary  to  achieve  progress  toward 
the  mrtioaal  goal; 

5.  The  pregress  achieved  in 
implementing  BART  and  meeting  other 
schedules  laid  out  in  the  long-term 
strat«y; 

8.  Ine  impact  of  any  exemption 
granted  51^03;  and 

7.  The  need  for  BART  to  remedy 
existing  iaipainnent  in  an  integral  vista 
declared  since  plan  anirovaL 

B.  SIP  Disapprovai 

The  EPA  is  proposing  to  disapprove 
the  SIFs  of  32  States  Usted  above  for 
failing  to  meet  the  long-tem  strategy 
requirements  of  section  51.306.  The  EPA 
is  aware  that  many  of  these  States  are 
working  to  revise  their  SIFs.  In 
accordance  with  the  revised  settlement 
agreement,  in  EDFv.  Thomas,  today's 
action  will  not  be  made  final  if  States 
submit  acceptable  SIFs  by  August  31, 
19897.  The  EPA  will  then  review  and 
take  final  action  on  the  submittals 
according  to  its  usual  procedures,  again 
as  provided  in  the  settlement  agreement 

"The  EPA  is  proposing  to  disapprove 
the  SIFs  of  the  States  of  Arkansas  and 
Oklahoma  although  they  were  not  Usted 
in  the  January  1968  notice  of  deficiency. 
Arkansas  submitted  visibility  SIP 
revisions  in  final  form  on  July  23, 1985, 
which  incorporated  visibility  new 
source  review,  a  monitoring  strategy, 
and  some  elements  of  the  long-term 
strategy.  The  EPA  aiH>roved  the 
Arkansas'  visibility  new  source  review 
and  monitoring  strategy  on  February  10, 
1988.  at  51  FR  4810.  The  EPA's  review  of 
Arkansas'  SIP  inchoates  deficiencies  in 
the  periodic  review  requirements  of 
Arkansas'  existing  SIP  and  in  its  Jnly  23, 
1985.  submittal.  The  EPA  today  proposes 
to  disapprove  the  deficient  portions  of 
the  Aricansas'  SIP. 

The  State  of  Oklahoma  submitted  a 
visibiUty  SIP  in  final  form  on  July  12, 
1985,  which  incorporates  the  visibility 
new  source  review,  monitoring  strategy, 
and  long-term  strategy  requirements.  On 
April  17. 1988,  at  51  FR  1302G,  EPA 
proposes  to  disapprove  the  SIP  for 
Oklahoma  for  failing  to  meet  adequately 
the  visibiUty  new  source  review  and 
monitoriag  strategy  requirementa. 
Subsequendy,  the  State  asked  EPA  to 
hold  any  other  actions  regarding  that 
submittal  to  aUow  the  State  to  submit 
additional  materials  to  remedy 
deficiencies  in  the  new  sotuce  review 
and  monitoring  strategy.  Today,  EPA  is 
proposing  to  disapprove  the  Coahoma 
SIP  for  failing  to  saeet  the  visibiUty  foag- 


term  strate^  re^aiementa  while 
recognizing  that  the  State  is  pr^Mring 
revisions  to  its  SIP.  These  actions  wiU 
not  be  made  final  if  either  of  these 
States  submits  revisions  to  EPA  by 
August  31. 1987. 

The  EPA  is  not  proposing  to 
disapprove  the  SIFs  of  dw  States  of 
Oregon  end  Vermont  although  they 
were  listed  in  die  notice  of  deficiency. 
These  two  States  have  since  submitted 
revisions  designed  to  adckess  the 
visibility  regulations.  The  EPA  proposed 
approval  of  Vermont's  SIP  on  December 
2, 1986,  at  51  FR  43380,  and  is  currendy 
reviewing  Oregon's  submittal,  again 
according  to  the  provisions  of  the 
revised  setderaent  agreement. 

C.  Federal  Remedies 

The  existing  vi8ih8ity  regulations  are 
designed  to  address  impairment  which 
can  be  traced  to  specific  sources  and 
EPA  is  deferring  action  en  such  existing 
impairraeat  Therefore,  the  Federal  long- 
term  strategy  whidi  EPA  is  proposing 
today  is  Hnrited  to  the  prevention  of 
future  impairment  and  establishes  s 
mechanism  to  address  any  additional 
impairment  vdiidi  may  be  certified  in 
the  future.  Because  many  of  the 
requirements  in  the  lon^term  strategy 
are  descriptive  in  natioe,  EPA  believes 
that  the  firflowmg  sections  will  meet 
these  requirements  for  the  deficient 
States.  Although  EPA  intends  for  diese 
discussions  to  be  die  Federal  remedy, 
each  of  the  States  mast  develop  their 
own  long-term  strategy  when  developing 
their  visibiUty  SIFa  The  individual 
strategtes  may  vary  from  die  national     ^ 
approach  and  wiU  be  reviewed  on  their 
abdity  to  meet  the  visibility 
requirements  discussed  above. 

1.  Ongoing  Air  PoBution  Control 
Programs 

The  regulations  require  that  each 
long-term  strategy  provide  for  the 
review  of  the  potential  impact  on 
visibiUty  of  new  major  stationary 
sources  or  major  modifications  in 
accordance  with  \  51.307  and  new 
Subpart  I.  Ihe  regulations  further 
require  that  each  SIP  contain  a 
discussion  of  the  effect  of  on-going  air 
poUution  control  programs  on  remedying 
existing  and  preventing  future 
impairment  of  visibiUty. 

The  EPA  has  met  this  requirement  by 
approving  State  new  source  review 
programs  or  pronnJgating  Federal 
programs  for  all  38  States  required  to 
develop  visibiUty  SPs.  A  Usting  of  the 
status  of  State  programs  is  available 
duou^  Docket  A-85-28.  The  EPA 
beheves  that  these  programs  wiU  be 
adequate  to  prevent  future  impairment 


/  VoL  52.  No.  48  /  ThuradHy.  Mardt  12.  1087  /  Pwpe— d  Rah* 


1 1 ^— A 


xa.1^  4U» 


7806 


Federal  Ragister  /  Vol.  52.  No.  48  /  Thursday.  March  12,  1967  /  Proposed  Rules 


in  mandatory  Class  I  Federal  areas  firom 
new  stationary  sources  or  major 
modifications. 

2.  Smoke  Management  Practices 

The  FLKTs  have  not  speciflcally 
identified  smoke  from  prescribed  fires 
as  a  cause  of  impairment  in  the 
mandatory  Class  I  areas.  Nonetheless, 
EPA  believes  that  this  could  be  a 
significant  cause  of  impairment  in 
certain  Class  I  areas.  Many  Federal, 
State,  and  private  land  managers  use 
prescription  fires  on  lands  that  are  near 
or  surround  Class  I  areas  where 
visibility  is  an  important  value. 
Although  most  States  have 
administrative  systems  to  control  such 
activities,  the  potential  for  visibility 
impairment  in  Class  I  areas  is  not 
always  considered  before  permission  is 
granted  for  such  bums. 

The  EPA  believes  that  coordination 
between  the  agencies  responsible  for 
land  management,  the  State  air  quality 
agencies,  and  the  FLMs  of  Class  I  areas 
must  occur  to  address  this  potential 
source  of  visibility  impairment. 
Accordingly,  EPA  is  establishing  the 
framework  for  this  coordination.  The 
EPA  has  established  working  contacts 
which  wiU  assist  in  incorporating  air 
quality  and  visibility  considerations  in 
the  plans  of  the  land  managing  agencies 
and  land  management  concerns  in  air 
quality  planning  activities.  This  effort  is 
being  coordinated  through  the  National 
Wildfire  Coordinating  Group  (which 
contains  State,  local.  Federal,  and 
private  representatives]  and  a  working 
group  between  the  FS,  DOI,  and  EPA.  In 
addition.  EPA  is  working  with  the  FS  to 
develop  better  emission  inventories  and 
emission  factors  for  use  in  air  quality 
planning.  The  EPA/FS  working  group 
has  not  yet  set  goals  and  timeframes  for 
these  activities. 

Although  EPA  is  working  at  a  national 
level  to  develop  program  to  address 
smoke  management,  it  solicits  comment 
on  the  adequacy  of  existing  State  or 
local  programs  to  address  visibility 
impairment  in  the  Class  I  areas  caused 
by  smoke  from  prescription  bums. 
States  which  are  developing  their  own 
visibility  SIFs  should  review  the 
adequacy  of  the  smoke  management 
plans  in  their  States  for  their  ability  for 
making  reasonable  progress  toward  the 
national  goal. 

3.  Future  Certifications  of  Impairment 

Under  the  revised  settlement 
agreement,  EPA  must  address  existing 
deficiencies  in  SIFs.  Thus,  in  this  notice, 
EPA  is  only  addressing  the  certifications 
of  impairment  in  Class  I  areas  made  by 
the  FLM's  prior  to  June  1. 1986.  The  EPA 
is  aware,  however,  that  information  may 


become  available  which  indicates  the 
existence  of  additional  visibility 
impairment  within  the  Class  I  areas  or 
which  may  allow  EPA  or  the  States  to 
attribute  impairment  to  a  specific  soiut% 
which  could  not  be  addressed  at  this 
time.  The  following  is  a  discussion  of 
how  any  future  impairment  will  be 
addressed. 

Under  1 51.302(c)(1).  the  FLM's  may 
certify  the  existence  of  visibility 
impairment  at  any  time.  Section 
51.306(c)(4)  requires  the  States  to 
consider  the  need  for  periodic  SIP 
revisions  that  may  be  necessary  to 
assure  reasonable  progress  toward  the 
national  visibility  goal.  Therefore,  the 
State,  or  EPA  in  lieu  of  the  State,  may 
need  to  reassess  the  need  for  BART  or 
other  control  measiues  to  remedy 
impairment  which  has  been  certified 
after  the  initial  SIP  revision.  This  BART 
assessment  would  follow  the  same 
procedures  as  outlined  in  the  General 
Plan  Requirements  section  above  and 
decisions  regarding  the  need  for  BART 
requirements  would  be  made  in  the 
periodic  report  required  by  {  51.30e(c). 
Any  emission  limitation  would  be 
announced  in  a  rulemaking  action  in  the 
Federal  Register.  Any  future 
certifications  of  impairment  should  be 
made  directly  to  the  State  if  the  State 
has  an  approved  visibility  SIP  and  to 
EPA  if  the  State  has  a  federally 
promulgated  program. 

The  initial  certifications  made  by  the 
FLM's  consisted  mostly  of  general 
knowledge  of  visibility  conditions. 
Although  the  regulations  do  not  prohibit 
a  certification  on  this  basis,  it  is  difficxdt 
for  the  regulatory  authority  to  proceed  in 
a  timely  fashion  on  such  general 
information.  Therefore,  as  discussed 
above,  EPA  is  requesting  that  the  FLM's 
provide  more  specific  dociunentation  of 
visibiUty  conditions  when  making  future 
certifications  under  i  51.302(c)(1).  This 
documentation  should  at  least  answer 
the  following  questions:  what  was 
observed,  where  was  it  observed,  when 
did  it  occur,  and  what  were  the  general 
weather  conditions  when  it  occurred.  It 
would  also  be  helpful  if  the 
documentation  included  technical 
characterization  of  the  impairment  or 
the  results  of  any  simulation  modeling. 
liiis  information  can  be  used  by  the 
regulatory  authority  to  compare  to  the 
emission  inventory  to  determine  if  any 
nearby  source  could  be  causing  the 
impairment. 

4.  Additional  Discussions 

Since  the  EPA  deferring  action  on  the 
requirements  to  address  existing 
visibility  impairment,  discussions 
related  to  additional  emission 
limitations,  source  retirement  and 


replacement,  construction  activities, 
and  enforceability  of  emission 
limitations  are  not  required  in  the  FIFs 
of  the  States  at  this  time.  The  EPA  will 
prepare  appropriate  discussions  when 
EPA  addresses  the  requirements 
pertaining  to  existing  impairment. 

5.  Periodic  Review 

The  EPA  is  proposing  to  create  a  new 
section  in  Part  52,  8  52.29,  which 
incorporates  the  periodic  review 
requirements  of  die  long-term  strategy  of 
f  51.302(c).  The  EPA  is  proposing  to 
incorporate  this  new  section  into  the 
SIFs  of  the  deficient  States.  This  new 
section  commits  the  Administrator  to 
review,  and  revise  if  necessary,  the 
long-term  strategy  no  less  frequenUy 
than  every  3  years.  During  this  review. 
the  Administrator  will  consider  the 
results  of  any  monitoring  programs, 
consult  with  the  FLM's.  and  will  prepare 
a  report  which  discusses  the  progress 
toward  the  national  goal.  The  EPA 
solicits  comments  on  this  approach. 

Integral  ^^tas 

A.  Requirements 

An  integral  vista  is  defined  as  "a  view 
perceived  from  within  a  mandatory 
Class  I  Federal  area  of  a  specific 
landmark  or  panorama  located  outside 
the  boundary  of  the  mandatory  Class  I 
Federal  area."  Section  51.304  of  the 
regulations  gave  the  FLMs  until 
December  31. 1985.  to  declare  integral 
vistas  for  Uieir  Class  I  areas.  The  States 
may  also  identify  and  protect  integral 
vistas  on  their  own  authority  (45  FR 
80095  col.  1).  The  States  of  Alaska  and 
Washington  have  identified  and 
protected  integral  vistas  under  their 
State-submitted  and  approved  SIFs  (see 
48  FR  30623  and  51  FR  17208).  Where  die 
FLM  has  adopted  an  integral  vista  under 
i  51.304.  the  regulations  require  the 
State  to  (1)  analyie  for  BART  any 
facility  where  impairment  in  an  integral 
vista  has  been  reasonably  attributed  to 
that  facility.  (2)  .consider  any  hitegral 
vistas  estabUshed  12  months  prior  to  SIP 
submittal  in  its  long-term  strategy,  and 
(3)  coordinate  with  die  FLM's  on  any 
permit  application  under  the  prevention 
of  significant  deterioration  (PSD) 
program  where  the  proposed  facility  or 
modification  may  affect  visibility  in  an 
integral  vista.  This  coordination  consists 
of  timely  notification  of  the  FLM  when  a 
permit  application  has  been  received  or 
when  a  preapplication  meeting  will 
occur,  consideration  of  the  potential 
impact  of  the  facility  on  visibility  In  an 
integral  vista,  and  consideration  of  the 
FLM's  recommendations  on  the  effect  of 
the  proposed  facility  on  visibility.  Unlike 
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the  PSD  ptogrom  wbeie  the  pemit 
applicatie*  k'deaiad  wdien  an  admae 
impai:!  en  viaibifity  wiUseaHlt  from  die 
propaaed  Cadlity.  &e  ngulationa 
concerning  uite^al  vistaa  aDow  the 
States  to  baiaBce  economic  factors  and 
progress  toward  the  nationaf  goal  in 
decisions  regardiag  the  dia^oaitien  of 
the  permit  appUcation  [see  {  51.307[c]]. 

B.  SIP  Disapproval 

Aa  we  msetiBtd  eedief.  oriy  Ae 
RdPCenHieaiaB  identified  aajr  int^al 
vistas.  IThese  vistas  extend  over  land  in 
Maine:  therefore,  EPA  is  proposing  to 
disappiove  onl^  tke  Slate  of  Maine's  SIP 
for  fadiig  to  peavide  far  ttie  protectioii 
of  integ^  viatas. 

C.  Feekral  Beasdies 

The  EPA  promulgated  a  Federal 
visibility  new  source  review  program 
(S  52.27)  for  Maine  on  July  12»  1985,  at  50 
FR  28544.  Under  this  program.  EPA 
would  Oflty  \sim  aulfaocitjr  to  iaem  a 
permit  to  conslract  where  tte  State  foils 
to  follow  the  preeeduiea  ia  U  51.307 
andS2^. 

Ia  todays  actioa,  EPA  is  proposing  to 
codify  the  integral  vistas  into  S  81.437 
listing  for  RCIP.The  EPA  is  also 
proposing  to  amend  (  52.27  to  provide 
for  the  review  of  new  sources  or  major 
modifications  affecting  visibility  in  an 
integral  vista.  Accordingly.  EPA  is 
proposing  to  incorporate  f  52.27  into  tfie 
SIP  for  Maine. 

This  anended  aeetion  will  ensure  ftat 
the  paopef  coordiaatioa  psocedives  are 
foUowcKl  for  a  pernst  which  aflscta 
visibility  witbin  Class  I  araaa  in  Maine 
or  within  the  integral  vistas  for  RCIP.  If 
a  proposed  source  or  modification  will 
cause  an  adverse  inpect  on  visibfflty  in 
a  Class  I  area,  die  Stete  must  deny  die 
pemiit  in  accordance  with  die  PSD 
previsioaa  of  section  16S  of  the  Act 
However,  the  State  is  allowed  to 
balance  progress  toward  the  national 
goal  in  decisions  regarding  permits 
affecting  integral  vistas  (See  45  FR  80088 
coL  2  and  45  FR  80095  coL  3).  The  EPA 
believes  snch  decisions  are  best  made 
by  the  State  and  does  not  believe  that 
BKf  other  regulatory  changes  are 
necessary  to  provide  for  the 
coBsideraticm  of  kitegral  vistas  in 
Maine's  SIP.  The  State  of  Maine  ia 
aware  that  it  must  provide  for  the 
coordination  with  the  FLM  on  any 
permit  affecting  the  Class  I  areas  and 
integral  vistas  in  Maine  and  has 
committed  to  such  notification. 

The  EPA  has  also  considered  the 
integral  vistas  for  RCIP  in  its  long-term 
strategy,  llie  EPA  is  deferring  action  on 
provisions  that  relate  to  existing 
visibiUty  impairment  for  the  State  of 
Maine  as  discussed  earlier  in  this  notice. 


The  EPA  wiU  addreas  the  iatopal  vteta 
requirements  relating  to  existing 
visUhty  ia^Minaent  whea  EPA  gaina 
better  monitoriag  iaiannefdon  ngaidkis 
existing  iaipaimeBt  ia  the  Claae  I  areaa 
and  intepat  Tiafaa  i»  MMse  and 
addresses  the  impairment  provisions  £ac 
Maina  "Fhe  EPA  ia  aoficitiag  camments 
on  this  imwaianisBi. 

Solidtatioa  of  Comments 

The  EPA  sdWta  coouaeats  OK  te 
propoaed  nies.  In  particBlai;  the  pebhc 
is  invited  to  ummwM  oa  Ae  Sg 
dis^iprovala,  die  propaaed  kug-terv 
strategy,  and  the  revised  H  SHJT  and 
52.29. 

The  EPA  has  eslabiiriied  a  dodcet  for 
this  lakmahing.  Docket  Nuaiber  A-85- 
2&  The  docket  ia  an  organiaed  and 
complete  file  of  aU  significant 
infonnatioii  sobmitted  to  or  odierwise 
considered  by  EPA  during  this 
proceeding.  'This  docket  wffl  serve  as  the 
record  in  the  case  of  Judicial  review 
imder  section  307(b)  <rf  the  Aet  42  U.S.C 
7607(b). 

Because  EPA  held  public  hearings  on 
the  visibffity  requirementa  la  tMi,  and 
because  tftMe  proposed  programs  we 
procedor^  in  natise,  EPA  has  not 
scheduled  pubBe  hearings  en  todays 
action.  If  an  indfviduat  wishes  to  present 
oral  testiraoiqr  in  edition  to  written 
comments,  a  request  for  a  pobKe  hearing 
should  be  made  in  writing  to  Janet 
Metsa  by  April  13. 1987.  If  EPA  receives 
such  a  request,  it  will  publish  a  notice  in 
the  Fadaial  Bagbter  announcing  the 
tine  and  place  of  the  haariag. 

Qassillcation 

The  Administrator  certifies  parsaawt 
to  die  previstons  of  5  U.S.C  606(b)  that 
die  attached  nde  will  not.  if 
promulgated,  have  a  sigufieaat 
ecoBoouG  impact  oa  a  substantial 
number  of  small  entities. 

The  proposed  roles  do  not  contain  any 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  ia8a  U.S.C  3501  et 
seq. 

The  proposed  rules  implement  part  of 
Subpart  P  (40  CFR  51.300  dutnigh  31.307) 
which  was  promulgated  on  December  2. 
1980.  An  economic  impact  assessment 
was  made  for  promulgation  of  Subpart  P 
and  can  be  found  in  Docket  Number  A- 
79-40. 

The  proposed  rules  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  Executive 
Order  12291.  Any  comments  from  that 
office  on  the  proposal  and  any  EPA 
responses  have  been  placed  in  the 
Docket  Number  A-85-26.  These 


proposed  ndes  are  not  msyoi  withia  the 
meaning  af  Execat^  Order  12281. 

List  of  9ab)acts  in  41 CPK  Part  9Z 

Air  pelatioB  coakol.  Oamt,  Sutler 
oxidce.  NitragsB  dieaddev  Lsad, 
Particulate  aaatter.  Hydroearbeaat 
Carboa  noneidde. 

Dated:  FsbnuETjr  2B.  MV. 
LMM-IKnaa. 

Adminiattator. 

PART  52-{  AMENDED! 

It  is  prepoeed  to  aoMiid  Krt  52 
Chapter  1  of  THle  4a  Code  of  Federal 
Regulations  as  foBewa; 

1.  The  authority  for  Part  52  contfaioes 
to  reed  as  foUewr 

Audwrity:  42  U.SJa  7401-7642. 

2.  SectioB  52.29  is  sdded  to  read  as 

follows: 


SS2.29    VISllBli  I 

(a)  Plan  Disapprovals.  The  piovisions 
of  dris  sectioB  are  applicable  te  any 
State  imptementatioa  plan  v^acik  hss 
been  disapproved  for  not  meeting  the 
requirements  of  4S  CFR  n3Ms  regarding 
the  development  periodic  review,  mid 
revisions  of  visibdity  long-term 
strategies.  Specific  disapprovals  ese 
listed  where  applicable  in  Subparte  B 
duough  DDDof  this  part.  The  pnwisioRS 
of  this  section  have  been  incein^omted 
into  die  apphertde  impteaientation  plan 
for  various  States,  sa  provided  in 
Subparts  B  duvogh  NX)  ol  dds  pert 

(b)  Definitions.  For  the  pwpoees  of 
this  sectioa  eS  terns  shall  have  the 
meaning  as  ascribed  to  diem  in  Clean 
Air  Act  or  in  *e  proteclioB  of  visibaity 
progrma  (40CP1t  51.301),  as  in  effect  on 
[date  of  pabficalioD  of  die  final  rate}. 

(c)  Long-Term  Strategy.  (1)  A  long- 
temi  strategy  is  a  10  to  15-year  plan  for 
making  reasonable  progress  toward  the 
national  goal  specified  in  S  51.300(a). 
This  strategy  v^  cover  any  existing 
impairment  certified  by  the  Federal  land 
manager  and  any  integral  vista  which 
has  been  adopted  according  to  {  51.304. 

(2)  The  Administrator  shall  review, 
and  revise  if  aniropEiate.  the  loog-term 
strategies  developed  for  eac^  visibility 
protectioD  area.  The  review  and 
revisions  wiQ  be  completed  no  less 
frequendy  than  every  3  years  from  (date 
of  adoption  of  long-temi  strategy). 

(3)  During  the  long-term  strategy 
review  process,  the  Administrator  shall 
consult  with  the  Federal  land  managers 
responsible  for  the  appropriate 
mandatory  Class  I  Federal  areas,  and 
will  coordinate  long-term  strategy 
development  for  an  area  with  existing 


BEST  COPY  AVAILABLE 


Fedwal  Register  /  Vol.  52.  No.  48  /  Thursday.  March  12,  1987  /  Proposed  Rules 7811 


/ 


7810 


Federal  Register  /  Vol.  52.  No.  48  /  Thuraday.  March  12.  1987  /  Proposed  Rules 


plans  and  goals,  including  those 
provided  by  the  Federal  land  managers. 

(4)  The  Administrator  shall  prepare  a 
report  on  any  progress  made  toward  the 
national  visibility  goal  since  the  last 
long-term  strategy  revisions.  A  report 
will  be  made  available  to  the  public  not 
less  frequently  than  3  years,  [from  the 
adoption  of  the  long-term  strategy].  This 
report  must  include  an  assessment  of: 

(i]  The  progress  achieved  in 
remedying  existing  impairment  of 
visibility  in  any  mandatory  Class  I 
Federal  areas; 

(ii)  The  abiUty  of  the  long-term 
strategy  to  prevent  future  impairment  of 
visibility  in  any  mandatory  Class  1 
Federal  area: 

(iii)  Any  change  in  visibiUty  since  the 
last  such  report  or  in  the  case  of  the 
first  report,  since  plan  approval; 

(iv)  Additional  measures,  includng  the 
need  for  SIP  revisions,  that  may  be 
necessary  to  assure  reasonable  progress 
toward  the  national  visibility  goal; 

(v)  The  progress  achieved  in 
implementing  BART  and  meeting  other 
schedules  set  forth  in  the  long-term 
strategy; 

(vi)  The  impact  of  any  exemption 
granted  imder  9  51.303; 

(vii)  The  need  for  BART  to  remedy 
existing  visibility  impairment  of  any 
integral  vista  listed  in  the  plan  since  the 
last  such  report  or,  in  the  case  of  the 
first  report,  since  plan  approval. 

(d)  Delegation  of  Authority.  The 
Administrator  may  delegate  with 
respect  to  a  particular  visibility 
protection  area  any  of  his  functions 
under  this  section  to  any  State  or  local 
air  pollution  control  agency  of  any  State 
whose  boundaries  encompass  that  area. 

3.  In  §  52.27  paragraph  (d)(2)  is  revised 
and  paragraphs  (d)(3),  (4),  and  (5)  are 
added  to  read  as  follows: 


S  52.27    Protactkm  Of  vtoibHity 
sources  In  attainment 


(d)  •  *  * 

(2)  The  reviewing  authority  must 
consider  any  analysis  performed  by  the 
Federal  land  managers,  provided  within 
30  days  of  the  notiHcation  required  by 
paragraph  (d)(1)  of  this  section,  that 
shows  that  such  proposed  new  major 


stationary  source  or  major  modification 
may  have; 

(i)  An  adverse  impact  on  visibility  in 
any  Federal  Class  I  area,  or 

(ii)  An  impact  on  visibility  in  an 
integral  vista  codified  in  Part  81  of  this 
title. 

(3)  Where  the  reviewing  authority 
finds  that  such  an  analysis  does  not 
demonstrate  to  the  satisfaction  of  the 
reviewing  authority  that  the  effect  in 
Paragraph  (d)(2)(i)  of  (ii)  will  occur, 
either  an  explanation  of  its  decision  or 
notification  as  to  where  the  explanation 
can  be  obtained  must  be  included  in  the 
notice  of  public  hearing. 

(4)  Where  the  reviewing  authority 
finds  that  an  adverse  impact  on 
visibility  will  result  in  any  mandatory 
Class  1  Federal  area,  the  permit  shall  not 
be  issued. 

(5)  Where  the  reviewing  authority 
finds  that  an  impact  on  visibility  in  an 
integral  vista  will  result,  the  reviewing 
authority  will  issue  permits  to  those 
applicants  whose  emissions  will  be 
consistent  with  the  national  goal  of 
preventing  any  future  and  remedying 
any  existing  impairment  of  visibility.  In 
making  this  decision,  the  reviewing 
authority  may  take  into  account  the 
costs  of  compliance,  the  time  necessary 
for  compliance,  the  energy  nonair 
quality  environmental  impacts  of 
compliance,  and  the  useful  life  of  the 
source. 


H  5Z14S,  52^1.  52.344. 52.543,  52.633, 
52.690, 52.936. 52.1031.  52.1163.  52.1236, 
52.1486, 52. 1531. 52.1606, 52.1636. 52.1631. 
52. 1933.  52.2133. 52.2179. 52JI234, 52.2304, 
52.2363. 52.2452.  52.2533.  52.2632 

4.  Sections  52.145(AZ),  52.281(CA), 
52.344(CO),  52.543(FL),  52.633(HW), 
52.690(ID),  52.936(KY),  52.1031(ME). 
52.1183(MI),  52.123e(MN).  52.148S(NV), 
161.437    New  Brunswick.  Canada. 


52.1531(NH),  52.1606(NI}.  52.163a(NM), 
52.1831(ND),  52.1933(OK).  52.2133(SC). 
62.2179(SD),  52.2234(TN).  52.2304{TX). 
52.2383(VA),  52.2452(V1).  52.2533(WV). 
52.2832(WY)  are  revised  by  adding 
paragraph  (c)  to  read  as  follows: 

{52 VWbWty  protscUon. 

(c)  Long-term  strategy.  The  provision 
of  S  52.29  are  hereby  incorporated  and 
made  part  of  the  applicable  plan  for  the 
State  of . 

H  52.61. 52.163, 52.563. 52.969. 52.1339. 
52.1366.52.1762.52.2247    (Afnsndsdl 

5.  Sections  52.61(AL),  52.183(AR). 
52.583(GA),  S2.989(LA).  52.1339(KfO), 
52.1386(MT).  52.1782(NC}.  52.2247(UT) 
are  added  to  read  as  follows: 

{52 VisibHty  protactioa 

(a)  The  requirements  of  section  ie9A 
of  the  Clean  Air  Act  are  not  met 
because  the  plan  does  not  include 
approvable  procedures  for  protection  of 
visibility  in  mandatory  Class  I  Federal 
areas. 

(b)  Long-term  strategy.  The  provisions 
of  {  52.29  are  hereby  incorporated  into 
the  applicable  plan  for . 

PART81-{AMENDED] 

It  is  proposed  to  amend  Part  81, 
Chapter  1  of  Title  40,  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  for  Part  81  continues 
to  read  as  follows: 

Authority:  Sees.  101(b)(1),  lia  160(aM2). 
and  301(a).  Clean  Air  Act  as  amended  (42 
U.S.C.  7Vn{h).  7410.  7491(a)(2),  7601(a)). 

2.  Section  81.437  is  revised  to  read  as 
follows: 


Tabi^I 


Area  name 


Roosevett  Campobello  International  Park. 


Acreage 


2,721 


Public  law 
estat>lishing 


88-363 


Federal 

land 
manager 


(') 


Not  applicable. 


7tt2 
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Table  2— Integral  Vistas  Associateo  With  Mandatory  Class  I  Areas 


Park 


Roosevelt  Campobeno  Intema- 
tkmal  Park. 


Ot>sefvation  point 


Roosevelt  Cottage  and  Beach 
Area 


Friar's  Head. 


View  angle 


244* -56' 


154*-94* 


Key  features 


EstesHead 

Fmar'sHead.. 

Eastport 

Noftti  Lut>ec 

CobscookBay.... 
Stiackf  ord  Head . 

St  Andrews 

Friar's  Head 


Treat's  Islartd 

Passamaquoddy  Bay 

Deer  Island 

Indian  Island 

Rouen  Islarid 

Cherry  Islarxl 

Thrumcap  IslarKJ 

Owen  House 

Welstipool 

Roosevelt  Cottage 

Campot>elk>  Island 

Weis 

Friar's  Bay „.i .. 

Welshpool 

Nortti  Road 

Head  Hartxxir  Passage 

Casco  Island 

Green  Island 

Pope  Island : 

TtHumcap  Island 

Ct»erry  Island _ 

Rouen  Island  ....„ .....;. 

Indian  Island 

Deer  Island 

Passamaquoddy  Bay 

OW  Sow  Whiripool ........ 

St  Arxlrews 

Eastport 

Friar  Roads - 

Estes  Head 

Perry „ 

Shackford  Head 

Pemixoke 

Cot>scook  Bay 

Treat's  Island 

Major's  island „. 

I^torth  Lut)ec 

Passamaquoddy  0am,  portnn 
of. 

Roger's  Island _ 

Dudley  Island 

Johnson's  Bay _. 

Pope's  Folly 

Cutler  Naval  Radk)  Statk>n 

Lubec 

MultK>lland  Point  UghttKXise 

FDR  Memorial  Bridge 

Soutti  Lubec 

Grand  Manan  Island 


Also  vie«»ed  from 


Portons  from  Friar's  Head. 


Portkxts  Viewed 
velt  Cottage 
Area. 


From  Roose- 
and    Beach 


7KI2 


/  Vol  82.  No.  4B  /  'natf»Jay.  March  12.  1987  /  Prppo«ed  Ihriea 


TABtE2    iNTEQRAt Vistas AssoOATEO With MAWOATORvCukSSlAiiEAS-Cofrtinued 

Park 

ObMTvation  point 

VieMsngls 

KsyfssluM* 

Also  viewed  from 

Con  Robinson's  Point.»...~~— ~.. 
Ubwly  Pufc  It.  .._..._.„_„.____. . 

3oe*-tfio* 

34*-23e* 

Hsntag.CcM«BMcti 

Provinciai  Par* 

Easism  HMd  _ 

HsfrinQ  Govs -.•• 

MMInWna  NSW  DnmSWKX ........... 

Point  U  Prsau. — 

Wolf  Islands 

PortloM   Viewed  Fram  Got 
Robinson's  Point 

Atlantic  Ocean     .. 

Raooed  Point 

Portk>ns    Viewed    From   Con 

MiMand  New  Bnjnswidi 

Robinson's  Point 

Allanlic  Ooaan 

won  wanus ..................«......~.~_. 

Grand  Manan  Island 

Sal  Rock - 

West    Ouoddy    Head    Light- 
house. 
Smith  liihen    

(FR  Doc  87-«862  Piled  3-11-87: 8:«ain] 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  Ill 

Federal  User  Fees 

AOENCV:  Administrative  Conference  of 
the  United  States. 
action:  Notice  of  public  hearing: 
request  for  comments. 

summary:  The  Administrative 
Conference  has  under  consideration 
draft  reports  on  the  estabUshment  and 
implementation  of  user  fees  by  the 
federal  government.  Marshall  I.  Breger, 
Chairman  of  the  Administrative 
Conference,  and  Betty  Jo  Christian. 
Chairman  of  the  Administrative 
Conference's  Committee  oa  Regulation, 
will  chair  a  public  hearing  on  Thursday. 
April  2, 1987,  to  hear  the  views  of 
interested  persons  on  a  draft 
recommendation  that  has  been 
tentatively  adopted  by  the  committee 
and  on  other  user  fee  issues.  Interested 
persons  also  are  invited  to  submit 
written  comments  on  the  draft 
recommendation  and  those  issues. 
DATES:  The  public  bearing  will  be  held 
on  April  2. 1987  at  1:30  p.m.  Written 
comments  must  be  received  on  or  before 
April  14, 1987. 

AOORfSSES:  The  public  hearing  will  be 
held  in  Washington.  DC  (site  to  be 
determined). 
Written  comments  shoold  be  sent  to 
V      Michael  W.  Bowers.  Administrative 
Conference  of  tlM  Uaitsdl  States.  2120  L 
Street  NW..  Suite  500.  Washington,  DC 
20037. 

FOR  FURTHER  INFORMATION  MNT ACT 
Michael  W.  Bowers,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW..  Suite  500,  Washington.  DC 
20037;  telephone:  202-254-7065. 
supPLEMOrrARY  information:  The 
Administrative  Conference  began  its 
study  of  federal  user  fees  last  year  with 
the  cooperation  of  the  Office  of 
Management  and  Budget  and  the 
support  of  eight  federal  agencies.  The 
Conference's  study  covers  programs 
established  under  the  Government's 
general  user  fee  statute,  31  U.S.C.  9701, 
as  well  as  programs  established  under 
other  authority  whereby  fees  are 
collected  from  persons  who  specially 
benefit  from  the  provision  of 
government  goods  or  services.  The  study 
does  not  focus  on  fee  levels  for 
particular  programs,  but  rather  on 
general  principles  that  should  apply  in 
establishing  and  implementing  such 
programs. 

The  Administrative  Conference  has 
received  a  draft  report  from  Professor 


Clayton  P.  Gillette,  Boston  University 
School  of  Law,  aod  Thomas  D. 
Consulting  Economist,  which 
user  fee  issues.  In  addition,  the 
Conference  has  received  a  draft  lervey 
of  existing  user  fee  programs  team 
Eastern  Research  Group.  Inc..  am 
Arlington.  Massachusetts  reseanA  ttm 
retained  by  the  Conference.  Cepieeef 
the  draft  reports  may  be  obtaiasd  htm 
contact  person  given  in  this  noticB. 

Committee  Draft  RecommemlutisN 

The  Conference's  Committee  en 
Regulation  met  on  February  27. 1087  IB 
consider  the  draft  reports  and 
recommendations  based  on  then.  Tht 
Committee  tentatively  adopted  dw 
following  draft  reconmiendaliaa  end 
now  seeks  comments  on  il  andeiiMr 
issues  listed  below. 

Public  Hearing 

A  number  of  public  officMe  and  ether 
persons  with  an  interest  in  the  sabfect 
have  been  invited  to  present  their  views 
on  the  draft  recommendation  aad  ether 
issues  at  the  April  2  public  hearia^ 
Other  persons  wishing  to  testify  should 
apply  to  the  Conference  (throu^  the 
coatact  pcrsoo)  outlining  their  praposed 
testimony,  rclevamt  experience,  or  udni 
interest.  Brief  initial  statements  of  views 
will  be  followed  by  opportimities  for 
questioning  by  the  chairpersons  and 
Confcmce  members  in  attendance  and. 
time  permitting,  for  witnesses  to 
exchange  views  and  reactions. 

Committae  on  Regulation — ^DraA 
Reoommendatioa  on  User  Fees 

There  is  widespread  interest  in 
Congress  and  the  Executive  Branch  in 
faistitating  Mser  fees*  in  certain 
government  programs.  Although  a 
general  user  lee  statute  (Tide  V  of  the 
Independent  Offices  Apropriations  Act] 
dates  back  to  1952.  recent  studies 
(including  a  report  of  the  President's 
Private  Sector  Survey  on  Cost  Control) 
have  urged  expanded  application  ef 
such  fees.  The  Administrative 
Conference,  with  the  support  of  the 
Office  of  Management  and  Budget  and 
eight  Federal  agencies,*  has  undertaken 


*  The  Committee  recognize*  the  difficulty  af 
precisely  defining  the  term  "uier  fee."  A*  uaed  la 
thia  Recommendation,  the  term  mean*  a  pate* 
charged  to  identifiable  individual*  or  fiiSM  ky  a 
government  agency  for  a  aervice  or  goo4»  whose 
availability  it  control*. 

*  AgeiKie*  providing  (upport  for  the 
Cu*tom*  Service,  Environmental  Protects 
Federal  Communication*  Commiaaion. 
Ener^  Regulatory  Commi**ion,  Nuclear! 
Commiaaion.  Small  Bu*ine*i  Admini* 
(he  Departmcnti  of  Interior  and  Tranaportrtlan. 


a  hroad  look  at  the  implementation  of 
(be  user  fee  concept. 

In  this  draft  recommendation,  the 
Committee  on  Regulation  provides 
fmdance  on  how  user  fees  should  be 
established  and  implemented,  taking 
iatD  account  principles  of  economic 
eff  ciency.  fairness,  and  the  need  to 
faihll  program  goals.  The  Committee 
iBoe^iKes  that  the  decision  whether  to 
liTTti'T^*  a  user  fee  for  a  particular 
service  or  goods  will  normally  be  a 
policy  decision,  for  Congress  and  the 
ecutive  Branch  to  determine. 


Utaft  Recommendation 

A.  Basic  Considerations  for  Establishing 
Fees 

1.  Costs  of  providing  service.  When 
Congress  or  an  agency  establishes  a 
aaer  fee  for  a  service  or  goods  provided 
bf  an  agency,  the  fee  should  (subject  to 
tie  considerations  in  2)  cover  the 
agency's  service  costs,  including  all 
related  processing  costs  and  that  portion 
of  agency  overhead  clearly  attributable 
to  the  service  or  goods  provided. 

2.  Considerations  other  than  cost  of 
wervice  in  setting  fees — a.  Grants  of 
exclusive  use.  A  higher  fee  may  be 
warranted  where  exclusive  use  is  being 
granted  [e.g..  aircraft  landing  rights  or 
IfBzing  rights);  in  this  situation,  the  fee 
should  take  into  account  the  market 
value  of  the  service. 

b.  Fairness  or  program 
oooMiderations.  In  addition  to  economic 
efRciency,  other  criteria — such  as 
program  goals  and  fairness — may 
fadluence  the  establishment  of  fees,  the 
easts  that  are  included  in  fees,  or  the 
panting  of  waivers  or  reduction  in  fees, 
fai  such  cases,  the  agency  should  provide 
a  statement  of  its  reasons  for  departing 
from  efficiency  principles. 

c.  Previously-incurred  expenditures. 
Previously-incurred  capital  and  other 
costs  [e.g.,  dam  construction]  normally 
should  not  be  included  in  user  fees. 
However,  fees  may  be  set  at  a  level  that 
covers  anticipated  capital  replacement 
or  repair  costs  related  to  provision  of 
the  service. 

S.  Consideration  of  benefit  in 
ettabliahing  fees.  A  government  service 
fa  which  a  user  fee  is  charged  will 
normally  directly  benefit  fee  payers;  it 
also  may  benefit  the  customers, 
employees  or  owners  of  fee  payers,  and 
otherwise  uninvolved  third  parties  or 
the  general  public. 

a.  Benefit  to  the  fee  payer.  In  the 
provision  of  certain  regulatory  services 
(e^.,  inspections  or  environmental 
impact  statement  preparation],  fee 
payers  sometimes  object  that  they 
receive  no  benefit  from  the 
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government's  action  or  that  they  do  not 
volimtarily  utilize  the  service  for  which 
they  have  been  charged.  This  objection 
should  normally  not  be  grounds  for 
completely  avoiding  a  user  fee,  so  long 
as  such  regulatory  requirements  lessen 
the  fee  payers'  imposition  of  costs  or 
risks  on  others  or  on  society  as  a  whole, 
and  the  fee  payers  are  granted  the 
benefit  of  continued  pursuit  of  the 
commercial  or  other  activity. 

b.  Benefits  to  owners,  customers,  or 
employees  of  fee  payers.  The  fee  level 
may  be  set  without  regard  to  the 
distribution  of  benefits  among  the 
customers,  employees  and  owners  of  the 
fee  payers.  However,  selection  of  the 
point  of  collection  should  take  into 
accoiuit  the  costs  of  administration. 

c.  Benefits  to  the  general  public  or 
third  parties.  Where  the  general  public 
or  third  parties  benefit  significantly  from 
a  governmental  service,  user  fees  should 
not  be  expected  to  recover  fully  the  cost 
of  providing  that  service.  The  proportion 
of  service  costs  to  be  recovered  by  user 
fees  (as  opposed  to  alternative  financing 
mechanisms  such  as  taxation,  borrowing 
or  asset  sales)  should  be  determined 
taking  into  account  (i)  the  practicability 
of  allocating  costs  between  fee  payers 


and  others,  (ii)  potential  adverse  effects 
on  agency  program  goals  caused  by  fees 
that  are  unduly  high  widi  respect  to  fee 
payers,  and  (iii)  the  relative  advantages 
and  disadvantages  of  alternative 
financing  mechanisms. 

B.  Disposition  of  Fee  Receipts 

The  Conference  takes  no  position  on 
whether  fee  receipts  should  be 
deposited  in  the  'Treasury  general  fund 
or  earmariced  to  a  specific  program  fund. 
In  either  event.  Congress  should  provide 
agencies  that  administer  programs  that 
collect  fees  with  appropriations 
sufficient  to  provide  adequate  service  to 
the  fee  payers. 

C.  Implementation  of  Principles 

Congress  in  enacting  user  fee 
legislation,  and  the  Office  of 
Management  and  Budget  in  providing 
implementation  guidance  and  other 
information  on  user  fees  to  agencies, 
should  incorporate  the  principles  set  out 
in  Part  A.  Agencies  should  review  their 
statutory  user  fee  authorities,  to 
determine  whether  changes  are 
necessary  to  implement  these  principles. 

In  addition  to  seeking  comments  on 
the  above  Recommendation,  the 


Committee  on  Regulation  invites 
interested  persons  to  address  the 
following  issues. 

1.  Statutory  Impediments.  Are 
changes  needed  to  the  general  user 
charge  statute,  31  U.S.C.  9701.  or  OMB 
Circular  A-25  to  enable  agencies  to 
administer  user  fees  effectively  and  in 
accordance  with  the  principles  set  forth 
in  this  Recommendation? 

2.  Administration  of  Fee  Programs. 
Are  there  problems  or  issues  related  to 
the  administration  of  user  fee  programs 
that  the  Conference  should  address  [e.g., 
are  the  procedures  currently  employed 
by  agencies  to  establish  and  revise  fees 
fair  and  efficient)? 

3.  Disposition  of  Fee  Receipts.  Should 
the  ConJFerence  take  a  position  with 
respect  to  disposition  of  fee  receipts?  If 
so,  do  approaches  exist  that  will  provide 
for  both  political  accountabihty  and  a 
link  between  user  fees  and  service 
provision? 

March  10. 1987. 

Je%«y  S.  Lubbers. 

Research  Director. 

[FR  Doc.  87-5500  Filed  3-11-87;  9:14  am] 
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New  edition  now  available  . 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

Revised  as  of  January  1,  1986 

This  useful  reference  tool,  compiled  from 
agency  regulations,  is  designed  to  assist  in- 
dustry, business,  the  professions,  and  other  sec- 
tors of  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who 
must  keep  them,  and  (3)  how  long  they  must  be 
kept. 

The  GUIDE  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  of  the  Federal 
Register,  National  Archives  and  Records 
Administration. 

Order  from  Superintendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  D.C.  20402-9325. 

Price  $10.00 


*  *>  ^  o ,-  Publication  Order  Form 

Order  processing  code:      blo5 

I I    X  lli9  ■  please  send  me  the  following  indicated  publications: 

copies  of  the  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 

at  $10.00  per  copy,  S/N  022-OO3-O1123-4 

1.  The  total  cost  of  my  order  is  $ Foreign  orders  please  add  an  additional  25%. 

All  prices  include  regular  domestic  postage  and  handling  and  are  good  through  2/87.  After  this  date,  please  call  Order 
and  Information  Desk  at  202-783-3238  to  verify  prices. 
Please  Type  or  Print 
2. 


(Company  or  personal  name) 


(Additional  addreu/attention  line) 


(Street  addmal 


Please  choose  method  of  payment: 

I I  Check  payable  to  the  Superintendent  of  Documents 

LJ  GPO  Deposit  Account  I     I     I     I     I     I     I l~l_J 

LJ  VISA,  CHOICE  or  MasterCard  Account 

I M  ITT 


(City,  Stair,  ZIP  Code) 
(  I 


(Credit  card  expiration  date) 


Thank  you  for  your  onkrt 


(Daytime  phone  including  area  oodei 


(Signature) 

4.  Mall  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325. 


(R«v.  fr«6) 
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FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408,  under  the 
Federal  Register  Act  (49  Stat  50a  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  OfRce, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  flling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  0  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  OfTice,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  TUs  Publication:  Use  the  volume  number  and  the 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 


FOR: 


Any  panoD  who  uses  the  Federal  Regitter  and  Code  of 
Fa«lai«l  Rsfoiationa. 

WHO:        The  OIRoe  of  the  Federal  Register. 

WHAT      Ftee  public  hriefims  (approximately  2  1/2  hours)  to 


WHY: 


1.  The  regulatory  proceea,  with  a  focus  on  the  Federal 
Ragistar  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationsKip  between  the  Federal  Regitter  and  Code 
of  Federal  Regulations. 

S.  The  iaiportsnt  eiementi  of  typical  Federal  Register 

documents. 
4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 

system. 

To  provids  the  public  with  access  to  infonnation 
necessaiy  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


ATLANTA,  GA 

WHEN:  March  20:  at  9  am. 

WHERE:  LO.  Strom  Auditorium,  Richard  E 

RiiMell  Federal  Building,  75  Spring 
Street,  SW.,  Atlanta,  GA. 

RESERVATIONS:  Call  the  Atlanta  Federal  Information 
Center.  404-331-2170. 


WASHINGTON.  DC 

WHEN:  March  31;  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

iioe  L  Street  NW..  Washington.  DC 
RESERVATIONS:  Beverly  Fayson.  202-«23-3517 
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Administrative  Conference  of  the  UnMed  Slalee 

WWPOeCD  RULES 

Recominendations: 
Private  sector  health  and  safety  whistleblowers:  Federal 
protection,  7879 

Agriculfral  MartceMng  Service 

RULES 

Oranges  (navel)  grown  in  Arizcma  and  California,  7819 
Oranges  (Valencia)  grown  in  Arizona  and  California,  7820 
fnOPOSED  RULES 

Oranges  (Valencia)  grown  in  Arizona  and  California,  7884 

Agriculture  Department 

See  Agricultural  Mariceting  Service;  Animal  and  Plant 
Health  Inspection  Service;  Farmers  Home 
Administration;  Federal  Q*op  Instirance  Corporation; 
Federal  Grain  Inspection  Service;  Rural  Electrification 
Administration;  Soil  Conservation  Service 

Air  Force  Department 

Nonccs 

Meetings: 

Scientific  Advisory  Board.  7920 
Procurement: 

Contracts — 
Activities  for  possible  conversion,  7920 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Viscerotropic  velogenic  Newcastle  disease,  hog  cholera, 
and  swine  vesicular  disease;  disease  status  change  in 
Fiji,  7885 

Army  Department 

NOTICES 
Meetings: 
Science  Board,  7920 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Interagency  Committee  on  Smoking  and  Health,  7932 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Puget  Soimd.  WA;  vessel  traffic  service,  7856 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information  Service 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
PhiUppines,  7918 


Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consumer  products: 
Water  heaters;  test  procedures,  7972 

Customs  Service 

RULES 

Cotmtiy  of  origin  marking: 
Unfinished  sweaters,  7825 

Defense  Department 

See  Air  Force  Department;  Army  Department 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 

American  Hunter  Exploration  Ltd.,  7921 

Thermal  Exploration,  Inc.,  7921 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 

Oklahoma  Gas  &  Electric  Co..  7922-7920 
(6  doctunents) 
Remedial  orders: 

Southwestern  Refining  Co.,  Inc.,  et  al.,  7927  < 

Education  Department 

NOTICES 

Meetings: 
Educational  Research  and  Improvement  National 
Advisory  Council,  7920 

Employment  Standards  Administration 

See  also  Wage  and  Hour  Division 

NOTICES 

Minimiun  wages  for  Federal  and  federally-assisted 

construction;  general  wage  detennination  decisions, 
7943  ■' 

Energy  Department 

See  Conservation  and  Renewable  &iergy  Office;  Economic 
Regulatory  Administration;  Federal  Energy  Regulatory 
Commission;  Western  Area  Power  Administration 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Oregon,  7862 
Air  quality  implementation  plans;  delayed  compliance 
orders: 
Pennsylvania,  7863,  7864 
(2  documents) 
Air  quality  planning  purposes;  designation  of  areas: 

Puerto  Rico,  7865 
NOTICES 

Environmental  statements;  availability,  etc: 
Agency  statements — 
Comment  availability,  7928 
Weekly  receipts,  7929 
Pesticide  programs: 
Pesticide  assessment  guidelines;  appUcator  exposure 
monitoring  (Subdivision  U);  availability,  7929 
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Pesticides:  emergency  exemption  applications; 
Pursuit:  correction.  7960 

Executive  Office  of  the  President 

See  Management  and  Budget  Office 

Export-Import  Bank 
Nonccs 

Meetings: 
Advisory  Committee,  7B30 

Fanners  Home  Administration 

RUL£S 

Loan  and  grant  programs: 
Construction  and  repair;  planning  and  peforming 
construction  and  other  development,  7906 

Federal  Aviation  Administration 

•MILES 

Aircraft  products  and  parts,  certification: 

Special  classes  of  aircraft;  type  and  airworthiness 
certification  procediu«8,  S040 
Airworthiness  directives: 

British  Aerospace,  7823 
PROraaEO  RULES 

Airworthiness  and  noise  standards: 
Civil  aircraft  powered  by  advanced  turboprop  (propfan) 
engines;  noise  and  emission  standards,  8050 

NOTICES 

Airport  noise  compatibility  program: 
New  Orleans  International  Airport  LA,  7962 

Committees:  establishment  renewals,  terminations,  eta: 
Aeronautics  Radio  Technical  Conunission,  7963 

Federal  Communications  Commission 

mOPOSEO  RULES 

Radio  and  television  broadcasting: 
FM  radio,  television;  FM  and  television  booster  stations, 
7895 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Barley,  com,  cotton,  etc.,  7818 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  7966,  7967 
(3  documents) 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act  7967 

Federal  Energy  Regulatory  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
General  Counsel;  Freedom  of  Information  and 

Govenunent  in  the  Sunshine  Acts;  authority  to  decide 
appeals,  7824 
raOHMED  RULES 
Natural  Gas  Policy  Act 
Ceiling  prices  for  high  cost  natural  gas  produced  from 
tight  formations — 
Colorado,  7891 


Federal  Grain  Inapedion  Service 

RULES 

Grain  standards: 

Hay  and  straw,  7817 
mOMSEO  RULES 

Grain  standards: 
Handling  practices,  etc.,  7880 

Federal  Wghway  AdminlsUation 


Engineering  and  traffic  operations: 
Truck  size  and  weight — 
Truck  length  and  width  exchisiv*  devices,  7834 


Federal  Savings  and  Loan  Insurance  Corporation: 
Direct  investment  in  real  estate,  service  corporations,  and 
equity  securities,  etc.,  7821 

PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
•  Accounting  policy  relating  to  acquisition,  development 
and  construction  loans  (real  estate  activities),  7887 
NOTICES 

Receiver  appointments: 
South  Bay  Savings  &  Loan  Association,  7930 
(2  documents) 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  7967 

(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Banc  One  Corp.,  7930 

Ciller,  Brian,  et  al.,  7931 

Golden  Summit  Corp.  et  al,  7931 

Republic  Bancorp,  Inc.,  7931 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  7968 

Fish  and  Wildlife  Service 

PROPOSED  RtJLES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours;  establishment  etc 
7900 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Medicated  feed  application  procedures 

Editorial  amendments:  correction,  7834 
Oxytetracycline  hydrochloride  injection,  7833 
Sponsor  name  and  address  changes — 

Schering  Corp.  et  al.,  7831 
Tylosin,  7833 
Color  additives: 
[Phthalocyaninato  (2-))  copper — 
Contact  lenses  coloring,  7829 
Human  drugs: 
Anthebnintic  drug  products  (OTC):  final  monograph; 

correction,  7830 
Cold,  cough,  allergy,  bronchodilator,  and  antiasthmatic 
drug  products  (OTC);  final  monograph;  correction, 
7830 
Over-the-counter  (OTC)  drug  products  labeling; 
exclusivity  policy  change;  correction,  7830 


Topical  otic  drug  products  (OTC);  final  monograph; 
correction,  7830 
Organization  and  authority  delegations: 
Center  for  Drugs  and  Biologies,  Division  Directors,  et  al. — 

New  drugs  for  investigational  use,  7829 
Center  for  Food  Safety  and  Applied  Nutrition  Director 
and  Deputy  Director 
Correction,  7969 
NOTICES 

Animal  drugs,  feeds,  and  related  products: 

Tylosin;  approval  withdrawn,  7933 
Color  additive  petitions: 

Cosmetic,  Toiletry  ft  Fragrance  Association,  Inc. ,  7933 
Grants  and  coopwative  agreements: 

Orphan  drug  products;  clinical  studies  of  safety  and 
effectiveness;  correction,  7969 
Meetings: 

Advisory  committees,  panels,  etc.,  7933 

Foreign  Assets  Control  Office 

RULES 

South  Afiican  transactions: 
Comprehensive  Anti-Apartheid  Act  implementation — 
Hides,  skins,  leather,  or  furskins,  7855 
Product  guidelines  (hides,  skins,  leather,  or  furskins). 
7855 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Colorado,  7915 
Missouri,  7915 

Health  and  Human  Servicea  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  National  Institutes  of  Health;  Public 
Health  Service 

NOTICES 

Agency  information  collection  activities  imder  OMB  review. 
7932 

Houeing  and  (Mmmi  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
EligibUity  requirements:  mortgagee  approval 

Correction,  7842 
Maximum  mortgage  limits  for  high-cost  areas.  7841 
NOTICES 

Grants;  availability,  eta: 
Community  development  block  grant  program — 
Small  cities  program.  7936 
Low  income  housing: 
Elderly  or  handicapped  housing  direct  loan  program 
(Section  202);  fund  availability.  7936 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping  and  countervailing  duties: 

Administrative  review  requests,  7915 
Applications,  hearings,  determinations,  etc.: 

Case  Western  Reserve  University  et  al.,  7916 

Hunter  College  CUNY  et  al.,  7917 

Veterans  Administration  Medical  Center  et  al.,  7917 


interstate  Commerce  Commlasion 

NOTICES 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  7941 
Motor  carriers;  control,  purchase,  and  tariff  filing  '-''• 

exemptions,  etc.: 

General  Electric  Co.;  correction  ,  7943 
Railroad  services  abandonment: 

Baltimore  ft  Ohio  Railroad  Co.  et  al..  7943 

Justice  Department' 

See  Prisons  Bureau 

LalMr  Department 

See  also  Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration;  Wage  and  Hour 
Division 

PROPOSED  RULES 

Walsh-Healey  Public  Contracts  Act 
Small  business  determination  procedures,  7892 

Limd  Management  Bureau 

NOTICES 

Meetings: 

Albuquerque  District  Grazing  Advisory  Board,  7940 
Motor  vehicles;  off-road  vehicle  designations: 

Utah.  7941 
Opening  of  public  lands: 

Idaho,  7941 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals,  8046 
Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Consol  Pennsylvania  Coal  Co.,  7944 
ConsoUdation  Coal  Co^  7945 

(2  documents) 
Golden  Oak  Mining  Co.,  7946 

(2  dociunents) 
Montana  Resources,  Inc. ,  7946 
Peabody  Coal  Co.,  7947 

(2  documents) 
Safety  Coal  Co..  Ina,  7947 
Sextet  Mining  Corp.,  7948 
Westerman  Coal  Co.,  Inc.,  7948 

National  Credit  Union  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
7949 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Seating  systems,  7867 

National  Institute  for  Occupatlonal  Safety  and  Heelth 

See  Centers  for  Disease  Control 

National  institutes  Of  Health 

NOTICES 

Committees;  establishment  renewals,  terminations,  etc.:     ; 
Acrylonitrile  Study  Advisory  Panel  and  Methylene 

Chloride  Study  Panel,  7934 
Hazardous  Substances  Research  and  Training  Advisory 

Council,  7934 


VI 


/  Vol  52.  Ng  49  /  Friday,  March  13.  1987  /  Contents 


Federal  Register  /  Vol  52.  No-  49  /  Friday.  March  13. 1987  /  Contents 


VII 


VI 


Fwfairf  Raglatet  /  Vol  S2.  Ng  49  /  Friday,  March  13.  MBT  /  Contents 


Faderal  Register  /  Vol.  52.  No.  49  /  Friday.  March  13, 1987  /  ContenU 


VII 


NaOonal  Oceanic  and  AtmoapHeHc  AdmMstratlon 

RULES 

Fishery  conservation  and  management: 
Gulf  of  Alaska  groundfiah.  7868 


Marine  mammals: 
Commercial  fishing  operatloii*— 
Taking  and  importing:  general  permit.  7912 

National  Tectmical  Information  Service 
Nonccs 

Patent  licenses,  exclusive: 
SmithlGine  &  French  Laboratories,  7918 

Nuclear  Regulatory  Comraiaalon 

IMILES 

Plants  and  materials;  i^ysical  protection: 
Criminal  history  record  checks 
Correction,  7821 
Pn0K)SED  RULES 

Operators'  licenses;  meetings,  7887 
NOTICES 

Environmental  statements;  availability,  etc.: 

Tennessee  Valley  Authority,  7948 
Reports;  availability,  etc.: 

Reactor  risk  reference  docimient,  7950 
Apph'cations,  hearings,  determinations,  etcj 

Metropolitan  Edison  Co.  et  al.,  7950 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
Valuation  of  plan  benefits  and  plan  assets  following  mass 
withdrawal 
Interest  rates  and  factors,  7842 

i>risons  Bureau 

NOTICES 

Meetings: 
National  Institute  of  Corrections  Advisory  Board,  7943 

Put>llc  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  National  Institutes  of  Health 

RULES 

Medical  care  and  examinations: 
Underground  coal  miners,  7866 

NOTICES 

Medical  technology  scientific  evaluations: 
Cardiointegram  as  diagnostic  and  predictive 

cardiovascular  test,  7934 
Gating  devices  and  surface  coils  in  conjunction  with 
magnetic  resonance  imaging,  7935 
Meetings: 
National  Toxicology  Program;  Scientific  Counselors 
Board,  7935 
National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 
Xylenes,  7936 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Associated  Electric  Cooperative,  Inc.,  7914 


Securities  and  Exchange  Commiaaion 

NOTICES 

Agency  information  collection  activities  under  OMB  review 

7951 
Self-regulatory  organizations;  fnoposed  rule  changes: 

Midwest  Securities  Trust  Co.,  7964 

Pacific  Stock  Exchange,  Inc.,  7953 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc.,  7953 
Applications,  hearings,  determinations,  etc.: 

ML  Venture  Partners  H,  LP.,  et  al..  7955 

Public  utility  holding  company  Blings,  7951 

Security  Eqtiity  Life  Insurance  Co.  et  al,  7957 

Wellington  Fund,  Inc..  et  al.,  7959 

Small  Business  Administration 

NOTICES 

License  surrenders: 

City  Capital  Corp.,  7960 
Meetings;  regional  advisory  councils: 

Colorado,  7960 

Hawaii,  7960 

Montana,  7960 
Applications,  hearings,  determinations,  eta: 

Brentwood  Capital  Corp.,  7961 

New  West  Partners  U,  7961 

Pyramid  Investors,  Inc.,  7961 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etcu 
Kanaranzi-Little  Rock  Watershed,  MN,  7914 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Federal/State  cooperative  agreements: 
Utah,  7843 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Highway  Administration;  National  Hi^way 
Traffic  Safety  Administration 

NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  7961,  7962 

(2  documents) 
CertiHcatcs  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  7962 
Hearings,  etc. — 
Jet  Express,  Inc..  7962 

Treasury  Department 

See  also  Customs  Service;  Foreign  Assets  Control  Office 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
7964 

Wage  and  Hour  Division 

PROPOSED  RULES 

Walsh-Healey  Public  Contracts  Act  ' 
Small  business  determination  procedures  [Editorial  Note: 
For  a  document  on  tliis  subject;  see  entry  under 
Labor  Department] 


Western  Area  Power  Adminiatration 

NOTICES 

Power  mariieting  plans,  eta: 
Colorado  River  Storage  Project,  UT,  7928 


Seperate  Parte  in  Tills  Issue 

Part  II 

Department  of  Energy,  Surface  Mining  Reclamation  and 
Enforcement  Office,  7972 

Part  III 

Department  of  Agriculture,  Fanners  Home  Administration, 

Tsse 

Part  IV 

Department  of  Transportation,  Federal  Aviation 
Administration,  8040 

PartV 

Office  of  Management  and  Budget,  8046 

Part  VI 

Department  of  Transportation,  Federal  Aviation 
Administration,  8050 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcaNity  arxl  legal  effect,  most 
of  which  are  keyed  to  and  eodiiad  in 
the  Code  of  Federal  Regulations,  which  is 
puUialMd  under  50  titlee  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterKlarrt  01  Documents. 
Prices  of  new  k>oal(S  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inapection  Service 
7  CFR  Pacta  57  and  68 

U.S.  Standarda  for  Hay  and  Straw 

AOENCV:  Federal  Grain  Inspection 
Service.  USDA. 
ACnON:  Final  rule. 

SUMMARV:  According  to  the 
requirements  for  the  periodic  review  of 
existmg  regulations,  the  Federal  Grain 
Inspection  Service  (FGIS)  has  reviewed 
the  U.S.  Standards  for  Hay  and  Straw. 
Pursuant  to  this  review.  FGIS  is 
removing  these  standards  from  the 
regulations,  and  official  services  will  no 
longer  be  performed  for  these 
agricultural  commodities.  The  hay  and 
straw  standards  are  authorized  by  the 
Agricultural  Marketing  Act  of  1946  (the 
Act);  however,  inspection  ptof^mns  no 
longer  meet  the  objectives  of  die  Act. 
Therefore,  the  programs  will  be 
terminated  and  applicable  provisions  of 
the  regulations  removed. 
EFFEcnvc  date:  March  14, 198a 

FOR  FUNTHCR  INFORMATION  CONTACT! 
Lewis  Lebakken,  |r..  Information 
Resources  Staff,  RM,  USDA.  FGIS.  Room 
1661  South  Building,  1400  Independence 
Avenue  SW..  Washington.  DC  20250, 
telephone  (202)  36^-1738. 
•umiMDiTAHV  mnmmATtoiL  The  U.S. 
Standards  for  Flay  and  Straw  were 
established  under  the  authority  of  the 
Agricultural  Marketing  Act  of  IMA,  as 
amended  (7  U.S.C.  1621  et  seq.). 
Pursuant  to  section  203(c)  of  the  Act  (7 
U.S.C  1622(c]).  the  Administrator  is 
authorized  to  develop  and  improve 
standards  for  all  assigned  agricultural 
comaxodities. 

Exacutivs  Ordw  12201 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 


12291  and  Departmental  Regulations 
1512-1.  The  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Cirder. 

Regulatory  FlexibiHty  Act  CerttficatioB 

D.R.  Galiiart.  Acting  Administrator, 
FGIS  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  potential 
users  of  hay  and  straw  inspection 
services  do  not  meet  the  requirements 
for  small  entities  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.].  Further,  the  requests  for  official 
services  for  hay  and  straw  have 
declined  over  the  years  to  an  average  of 
less  than  50  requests  per  year,  the 
majority  of  which  are  requested  by  an 
agency  within  USDA.  After  removal  of 
the  hay  and  straw  standards  from  the 
regulations,  users  of  official  inspection 
services  can  in  the  alternative,  request 
services,  as  has  been  the  recent  trend, 
fit}m  available  state  programs  or 
commercial  laboratories. 

Final  Action 

The  review  of  the  standards  included 
a  determination  oi  whether  the 
standards  facilitate  the  marketing  of  hay 
and  straw.  A  proposed  rale  to  remove 
the  U.S.  Standards  for  Hay  and  Straw 
bom  the  regulations  was  published  in 
the  November  5. 1988,  Fed«wal  Rsgistat 
(51  FR  40174),  and  comments  were 
solicited  during  a  60-day  period. 

The  U.S.  Standards  for  Hay  (7  CFR 
Part  57,  Subpart  A,  SS  57.1  throu^ 
57.13)  and  the  U.S.  Standards  for  Straw 
(7  CFR  Part  57,  Subpart  B,  fiS  57.50 
through  57.52)  were  established  in  1925 
and  1933,  respectively.  Hay  and  Straw 
inspection  are  authorized  by  the 
Agricidtural  Marketing  Act  of  1946  as 
amended  (7  U.S.C  1021-1627).  Pursuant 
to  that  Act,  the  Secretary  is  authorized 
to  provide  for  the  inspection  of  certain 
agricultural  products  or  commodities, 
including  hay  and  straw.  The  program  is 
a  voluntary  program.  The  regulations  for 
inspection  and  certification  of  certain 
agricultural  commodities  and  the 
products  of,  including  hay  and  straw. 
appear  in  Subpart  A  of  Part  08  (7  CFR 
68.1  through  68.54).  Removal  of  the  hay 
and  straw  standards  firom  the 
regulations  requires  a  revision  to 
Subpart  A  of  Part  68.  Section  68.42a, 


Fees  for  Ceitain  Federal  Iimpectioa 
Servicet  wifl  be  revised  to  remove 
references  to  bay  and  straw  fees.  The 
hay  and  straw  standards  were  used 
frequently  ontil  the  early  1960's,  but  Ae 
number  of  official  inspections  has 
dechned  appreciably  since  that  time. 
Hie  hi^iest  number  of  ofFicicd 
inspections  occurred  in  fiscal  year  1940. 
when  254)67  hay  and  straw  mspections 
were  performed.  Durfaig  the  last  decade, 
less  than  50  official  inspections  were 
performed  in  most  years  wfaidi  raises 
concerns  regarding  the  continued 
effectiveness  and  viability  of  the  hay 
and  straw  program. 

The  decrease  in  the  number  of  official 
hay  and  straw  mspections  has  primarily 
resulted  from  a  decline  in  the  purchase 
of  these  coniraodities  by  varions 
government  installations.  Prior  to  Worid 
War  n  about  half  of  the  hay  and  straw 
which  %vas  officially  inspected  was  used 
by  the  U.S.  Army  for  horses  and  mules. 
Following  diat  period,  use  of  these 
animals  began  to  dedine  as  did  requests 
for  hay  and  straw  inspections.  The 
majority  of  recent  inspections  has  been 
for  hay  and  straw  purchased  by  the 
USDA.  Agricultural  Research  Center. 
Beltsville,  Maryland. 

The  absence  of  objective  grading 
factors  has  been  suggested  as  another 
reason  for  minimal  use  of  the  hay 
standards.  Forage  researchers,  in 
particular,  have  expressed  concern 
reganfing  the  current  subjective  grading 
factors;  and  in  their  opinion  such  factors 
are  poor  measurements  of  quality, 
especially  for  feed  value.  Objective 
analyses,  such  as  protein  and  fiber 
content,  are  considered  to  be  more 
accurate  indicators  of  nutrient  content 
for  balancing  a  livestock  ration. 

Within  the  60-day  comment  period, 
three  written  comments  were  received 
on  the  hay  and  straw  standards.  Two 
comments  were  from  stats  departments 
of  agricultiu%  and  one  comment  was 
from  a  state  farm  bureau  federation. 
Two  of  the  commenters  opposed 
removal  of  the  standards  from  the 
regulations  while  one  commenter 
supported  the  proposaL 

One  of  the  commenters  from  a  State 
Department  of  Agriculture  of  a  ouijor 
hay  producing  state  indicated  that  the 
current  U.S.  Standards  for  Hay  and 
Straw  do  not  facilitate  ti'ading  of  these 
commodities  and  the  program  does  not 
meet  the  objectives  of  hay  and  straw 
marketing. 
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Th«  commenter  from  the  other  State 
Department  of  Agriculture  stated  that 
the  official  atandarda  should  be  retained 
to  solve  disputes  involving  quality 
determination.  The  commenter  indicated 
that  unofficial  inspection  would  dilute 
quality  standards  already  perceived  as 
subiective.  and  official  standards  should 
be  retained  and  strengthened  by 
ob}ective  testins  procedures. 

In  the  mid-to  late-1970's  and  early- 
loeo's,  FGIS  studied  the  possibility  of 
revising  the  hay  standards  to 
incorporate  objective  testing  procedures 
as  grading  factors.  Near  Infrared 
Reflectance  (NIR)  instrumentation  was 
the  testing  method  of  choice  for  the 
objective  determinations.  However,  NIR 
analysis  was  not  possible  since 
calibration  equations  had  not  been 
developed  for  testing  the  major  types  of 
hay  on  a  nationwide  basis.  In  addition, 
installation  of  NIR  equipment,  for 
analysis  of  hay  across  the  country 
would  cause  increases  in  program  costs 
which,  in  our  view,  would  require 
increases  in  inspection  fees. 

Discussion  with  the  hay  and  straw 
industry  during  the  study  of  objective 
procedures  also  indicated  that  a  revision 
of  the  hay  and  straw  standards  would 
not  be  supported.  Most  industry 
members  have  stressed  diat  official 
Inspection  is  not  necessary  to  facilitate 
tradhig  of  these  commodities  and  is 
seldom  used  to  settle  disputes  over 
quality. 

The  commenter  from  the  state  farm 
bureau  federation  stated  that  the 
standards  provide  a  recognized  base  for 
quality.  EliminatioB  of  the  standards 
would  result  in  confusion:  therefore,  the 
standards  should  be  retained,  especially 
since  the  cost  is  minimal  or  noneidstent 
Since  the  number  of  requests  for  official 
inspection  of  hay  and  straw  is  small 
FGIS  does  not  beUeve  that  elimination 
of  the  standards  would  result  in 
confusion  in  the  market  Cooperating 
states  currently  inspecting  hay  and 
straw  may  continue  their  programs 
under  state  authorities,  as  applicable. 
Also,  private  inspection  agencies  may 
initiate  inspection  services  for  these 
commodittes. 

In  addition  to  possible  inspection 
agency  programs,  the  American  Forage 
and  Grassland  Council/NatioDal  Hay 
Association.  Alfalfa  Hay  Tasting 
Association  is  approving  and  monitoring 
conmiercial  laboratories  for  uniform, 
accurate  alfalfa  hay  testing.  Seventy  to 
ei^ty  laboratories  currently  participate 
in  this  program  on  a  nationwide  scale 
and  additional  laboratories  are  expected 
to  be  approved  in  the  near  future. 

Althou^  the  cost  of  retaining  the 
standards  would  not  be  excessive,  some 
expenditure  would  be  required. 


Retention  of  the  hay  and  straw 
standards  would  necessitate  a  periodic 
review  of  the  standards.  Also,  qualified 
hay  and  straw  inspectors  would  have  to 
be  maintained  which  is  not  co8t-&«e  and 
is  difficult  to  accomplish  when  the 
official  system  is  seldom  used. 

For  these  reasons,  the  Service  has 
determined  that  the  official  inspection, 
certification,  and  identification  of  the 
class,  quality,  quantity,  and  condition  of 
hay  and  straw  does  not  facilitate  trading 
of  these  commodities  and  that  the 
programs  do  not  meet  the  objectives  of 
ihe  Act.  FGIS  is,  therefore,  removing  the 
U.S.  Standards  for  Hay  and  the  U.S. 
Standards  for  Straw  as  official 
standards  from  the  regulations  under  the 
Agricultural  Marketing  Act  of  1946.  In 
addition,  the  fees  relating  to  the 
inspection  of  hay  and  straw  are 
removed  from  7  CFR  Part  68. 

UstofSubjacts 

7  CFR  Part  57 


7CFRPtui6a 

Administrative  practices,  agricultural 
commodities.  Exports. 

PART  57-(REMOVED] 

1.  Accordingly,  Part  57.  United  States 
Standards  for  Hay  and  Straw,  is 
removed. 

PART  68-{  AMENDED] 

2.  The  authority  citation  for  Part  68 
continues  to  read  as  follows: 

AuthocUy:  Pub.  L  79-333, 60  Stat.  1087.  as 
■mended  (7  U.S.C  IflZl «/  $eq.). 

3. 7  CFR  Part  68,  Subpart  A.  9  68.42a  is 
amended  by  revising  the  section  heading 
and  Table  2  to  read  as  follows: 

6a.42a   Faoa  tor  certain  Federal  Inspection 


Fees  for  Inspectioo  of  Hope.  Pulses,  and 
Miscellaneous  Processed  Commodities 


Hay,  Straw,  Exports. 


Table  2.— Unit  Rates 


Service' 


Lot  or  sampte  (perlot  or  sample) 

Field  n«i  (par  iol  or  sample) 

Ottwr  than  Md  run  (per  tot  or  sample) . 
Factor  analyais  (per  factor).. 


Extra  Copiea  of  oeriWcatos  (per  copy).. 


$15.00 

11.20 

3.75 

3.00 


$22.40 


3.00 


Norv 

Oraded. 

norv 

proe- 


comntgd- 


$3.75 
3.00 


■Feeeapply  a 
any  other  qusiy 
wfien  pertormetf  > 


to  delanninations  (original  or  appeal)  tor  Wnd,  dass.  grade,  factor  aiylysla.  and 
as  defined  in  the  officM  U.S.  Standards  or  appHcatile  msauciioos 
aw  poiM  of  aervioe. 


al  other  than 


Dated:  Februaiy  2a  1987. 
DXGalUact 
Acting  Adminiatmtor. 
(FR  Do&  87-8280  FUad  »-U-87;  8:45  un] 
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ACnoM:  Notice  of  Extension  of 
Prevented  Planting  Insurance  Dates. 


Fadaral  Crap  Inauranoa  CofporaHon 

7  CFR  Parta  41t.  419. 420. 421. 424. 
427, 432,  and  44t 

Frvwnvo  ranimQ  cnoorMinOTii  lo 
Barlay,  Com,  Cotton,  ELS  Cotton, 
Qrabi  Sorghum,  Oat,  Rloa,  and  Whaat 
Crop  Inauranoa  Ragulatlona 

AOaNCV:  Federal  Crop  Insurance 
Corporation.  USDA. 


r.  The  Federal  Crop  Insurance 
Corporation  (FCIC)  herewith  gives 
notice  of  the  change  of  dates  when 
prevented  planting  insurance  attaches; 
the  sales  closing  date  for  filing 
application  for  prevented  planting:  and 
extension  of  the  date  for  reporting 
intended  acreage  for  appUcation 
purposes  to  the  sales  closing  date  for  the 
applicable  qualifying  crop,  effective  for 
the  1987  crop  year  only.  The  regulations 
affeoted  by  this  notice  are  contained  in  7 
CFR  Parts  419, 432. 421. 448. 42a  427, 
424.  and  418.  respectively.  The  intended 
effect  of  this  rule  is  to:  (1)  Advise  all 
interested  parties  tiiat  FCIC  intends  to 
use  the  sales  closing  date  of  the 
qualifying  crop  insurance  policy  as  a 


specific  point  of  refereooe  with  respect 
to  filing  tile  intended  acreage  reporting 
date  in  conjunction  with  the  appUcation 
for  a  prevented  planting  endorsement, 
and  for  the  purposes  of  determining 
when  insurance  attaches. 

The  authority  for  the  promulgation  of 
this  rule  is  contained  in  the  Federal  Crop 
Insurance  Act.  as  amended. 
EFFECnVE  DATC  March  13. 1967. 


FON  FIMTNBI  OlFOnaUTlOM  CONTACT: 

Peter  F.  CkUe,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculure.  Washington.  DC  20250, 
telephone  (202)  447-3325. 
SUPaLBMBNTARV  mmbomiation:  In 
accordance  with  the  provisions 
applicable  to  coverage  under  a 
prevented  planting  endorsement,  an 
intended  acreage  report,  filed  in 
conjunction  with  an  application  for 
prevented  planting,  must  be  filed  by  a 
date  established  on  tiie  actuarial  table. 
Under  these  same  provisions,  insurance 
attaches  45  days  prior  to  the  sales 
closing  date  for  the  qualifing  crop.  Such 
dates  are  determined  by  FCIC  to  be 
inconsistent  with  the  normal  planting 
time  for  barley,  com.  cotton,  ELS  cotton, 
grain  sorghum,  oat,  rice,  and  wheat. 

For  this  reason,  and  to  reduce  the 
burden  imposed  on  insureds  with 
respect  to  estimating  planting  intentions, 
effective  for  the  1987  crop  year  only, 
FCIC  has  determined  to  make  prevented 
planting  more  accessible  to  producers, 
consistent  with  the  spirit  of  the  Food 
Security  Act  of  1985.  and  to  enhance  the 
ability  of  producers  to  obtain  prevented 
planting  insurance.  Because  many 
producers  have  not  yet  made  their  plans 
for  the  1967  crop  year  to  obtain 
prevented  planting  protection  liy  the 
time  required  under  the  present  rule  (45 
days  prior  to  sales  closing  date  for  the 
qualifying  crop),  the  Manager  of  FCIC 
has  detennined  to:  (1):  Allow  eligible 
producers  until  the  sales  closing  date  for 
the  qualifying  crop  to  apply  for 
prevented  plantii^  insurance:  (2)  permit 
eligible  producers  until  the  sales  closing 
date  for  the  qualifying  crop  to  file  an 
intended  acreage  report  for  application 
purposes;  and  (3)  change  the  be^nning 
of  the  insurance  period  to  coincide  with 
either  45  days  prior  to  the  sales  closing 
date  for  the  qualifying  crop  or  the  date 
of  the  application,  whichever  is  later, 
but  in  no  event,  no  later  than  the  sales 
closing  date  for  the  qualifying  crop. 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
herewith  gives  notice  that,  effective  ifdt' 
the  1987  crop  year  only,  the  sales  closing 
date  for  accepting  applications  for  a 
prevented  planting  endorsement;  the 


date  for  filing  intended  acreage  reports 
for  the  purposes  of  such  applications; 
and  the  date  on  which  insurance.  shaU 
begin  on  1987  spring-planted  qualifying 
insured  cropa  of  barley,  com.  cotton. 
ELS  cottoo.  grain  snrgham,  oat,  rice,  and 
wheat  (7  CFR  Parts  419, 432. 421. 448, 
420, 427, 424,  and  416,  respectively), 
shall  be  not  later  than  the  sales  closing 
date  for  the  qualifying  crop. 

Aadiority:  Sees.  506. 516.  Pub.  L  7^-430. 52 
Stat.  73, 77,  as  amended  (7  U.S.C  1506, 1516). 

Done  in  Washington,  DC  on  March  S,  1987. 
Edward  Haws, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  87-5446  Filed  3-1Z-67:  8:45  am] 
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Agricultural  Marfcating  Sarvico 

7  CFR  Part  907 

[Navel  Orange  RegutaUon  6511 

Naval  Orangaa  Grown  in  Arizona  and 
Daaignatad  Part  of  Calif  omia; 
Umltation  of  Handling 

AOENCr:  Agricultural  Marketing  Service, 

USDA. 

ACTKMt:  Final  rule. 


r.  Regulation  651  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  meiket 
during  the  period  March  13, 1987, 
through  March  19, 1967.  Such  action  is 
needed  to  balance  the  supply  of  fi«sh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 
date:  Regulation  651  (9  907.951)  is 
effective  for  the  period  March  13. 1967. 
tlirough  March  19, 1987. 
FOR  FUHTHER  information  CONTACT 
James  M.  Scanlon,  Acting  Chief. 
Marketing  Order  Administration  Branch. 
F&V,  AMS,  USDA.  Washington.  DC 
2025a  telephone:  202-447^5697. 
8UPPUEMENTARV  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  Uie 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  tothe  scale  of 
business  subject  to  suck  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.       -  - 


Mariceting  orders  issued  porsoant  to  the 
Agricultural  Mariceting  Agreement  Act 
and  rules  issxied  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  amall  entities 
acting  on  their  behalf.  Thus,  both  status 
have  small  entity  orientation  and 
compatibility. 

This  rule  is  issued  under  Order  No. 
907.  as  aaiended  (7  CFR  Part  907), 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultival  Marketing  Agreement 
Act  of  1937,  as  amended  [7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1966-67  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  pubhcly 
on  March  10, 1967,  in  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  (rf  supply  and 
demand  and  recommended  by  an  8  to  3 
vote  a  quantify  of  navel  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
that  the  market  for  navel  (wanges  has 
improved. 

It  is  further  fotmd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective  . 
date  necessary  to  effectuate  the 
declared  policy  of  the  act  To  effectiiate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatoty 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

Ust  of  Subject  in  7  CFR  Part  907 

Agricultural  Marketing  Service, 
Marketing  agreement  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART  907— {AMENDED] 

1.  The  authorify  citation  for  7  CFR  .]' 
Part  907  continues  to  read: 

Autbori^  Sees.  1-19, 46  Stat  31,  as 
amended;  7  U.S.C. 801-674.  ,  .  ..; 

2.  Section  907.951  Navel  Oraiige  '^  . 
Regulation  651  is  added  to  read  as  ^*  " 
follows:         •    ■  ■ :   "     "  •  •     •*' 
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{M7.M1    Hawl  Orm§»  TUgulrtlon  asi. 

The  quandtiet  of  navel  orange*  grown 
in  CaUfomia  and  Arizona  whidi  may  be 
handled  during  the  period  March  13. 
1987.  through  March  19, 1987.  are 
established  as  follows: 

|a)  District  1: 1,850.408  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons: 

(d)  District  4:  Unlimited  cartons. 

Dated:  March  11. 1987. 
RoaM  L.  Ciofn. 

Acting  Deputy  Director.  Fruit  and  Vesetabh 
Division.  Agricultural  Marketing  Service. 
(FR  Doc.  87-5632  Filed  3-12-87;  9:02  am) 

MLUNO  COOK  S41O-0MI 


7CFR  Part  908 

[Valencia  Orange  Regulation  380] 

Valencia  Orangea  Qrowm  m  Arizona 
And  Dealgnatad  Part  of  CaOfomia; 
Limitation  of  Handing 

AOENCV:  Agricultral  Mariwting  Service. 

USDA. 

action:  Final  rule. 


I  Regulations  380  estabUshes 
the  quantity  of  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  March  13- 
19, 1987.  The  regulation  is  needed  to 
balance  the  supply  of  fresh  Valencia 
oranges  with  market  demanded  for  the 
period  specified  due  to  the  mariceting 
situation  confronting  the  orange 
industry. 

DATCa:  Regulation  380  (S  908.680)  is 
effective  for  the  period  March  13-19, 
1987.  Comments  due  April  13. 1987. 

ADORESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
the  possible  impact  of  volume 
regulations  on  small  entities.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Room  2085.  South  Building. 
Washington,  DC  20250.  Comments 
should  reference  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  available  for  public 
inspection  in  the  Office  of  the  Dodcet 
Clerk  during  regular  working  hour*. 

FOR  niflTHCN  INFOmiATION  CONTACT 

)ames  M.  Scanlon,  Acting  Chief, 
Marketing  Order  Administration  Branch, 
F&V.  AMS,  USDA.  Washington.  DC 
20250,  telephone:  202/447-5897. 
SUPPLEMENT ARY INPORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  15-12-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule  under  criteria 
contained  therein. 


At  the  beginning  of  each  oiarketing 
year,  the  Valencia  Orange 
Administrative  Committee  (VOAC) 
submits  a  marketing  ptAky  to  tlie 
Department  which  discusses,  among 
other  things,  the  potential  use  of  volume 
and/or  size  regulations  for  the  ensuing 
season.  The  committee's  1966-87 
marketing  policy  contemplated  the  use 
of  volume  regulation  this  season.  The 
Department  reviewed  that  policy  with 
respect  to  legal  and  administrative 
requirements  and  regulatory 
altemadveSf  hi  order  to  determine  if  the 
use  of  volume  regulatons  would  be 
appropriate. 

Pursuant  to  requirements  set  fdrtti  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  AMS  has 
considered  the  economic  impact  on 
small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subfect  to  such  actions  in  order 
that  small  business  will  not  be  unduly  or 
disproportionately  burdened  Marketing 
orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  hereinafter 
referred  to  as  the  "Act ",  and  rules 
issued  thereunder  are  unique  in  that 
they  are  brought  about  through  group 
action  of  essentially  small  entities  acting 
on  their  own  behalf.  Thus,  both  statutes 
have  have  entity  orientation  and 
compatibility. 

Valencia  oranges  regulated  under 
Marketing  Order  No.  908  are  grown  in 
Arizona  and  designated  parts  of 
California.  For  mariceting  order 
purposes,  the  production  area  is  divided 
into  three  districts:  District  1, 
representing  Central  California;  District 
2  representing  Southern  California;  and 
District  3,  representing  Arizona  and  the 
southeastern  desert  area  of  California. 
In  recent  seasons,  District  1  has 
accounted  for  around  40  percent  of  total 
production.  District  2  over  50  percent, 
and  District  3  around  7  percent.  The 
eariy  VOAC  crop  estimate  of  59,000  cars 
is  expected  to  be  allocated  among  the 
districts  in  relative  amounts  close  to 
these  approximated  percentages. 

The  three  basic  outlets  for  CaUfomia- 
Arizona  Valencies  are  the  demestic 
fresh,  export,  and  processing  markets. 
The  domestic  fresh  maricet  is  fairiy 
static,  receiving  around  23,000  cars  per 
year  unless  unusual  conditions  such  as 
poor  quality  and/or  abnormal  crop  sizes 
exist.  Quantities  utilized  in  the  export 
market  have  ranged  from  9,208  cars  to 
over  13,000  cars  in  the  past  five  years. 
Exports  vary  depending  on  facts  such  as 
the  foreign  monetary  exchange  rate, 
quality,  orange  sizes,  and  trade 
practices.  The  processing  market  is 
basically  a  residual  outlet  Valencia 


orange*  not  sold  bash  are  either 
disposed  of  or  utilized  for  products,  such 
as  orange  Juice.  Estimated  crop 
utilization  for  the  1968-87  season  is 
&oao  cars  for  domestic  fresh  markets, 
12,000  car*  export,  with  the  remaining 
25,000  gohig  to  proceesed  and  other 
oudet*. 

There  are  an  estimated  115  handlers 
and  3,500  growers  of  California-Arizona 
Valencia  oranges.  Regulations  issued 
under  Mariceting  Order  No.  906  are 
impMed  upon  handlers,  as  this  is  the 
only  potait  hi  the  distribution  prooe** 
where  implementing  *uch  regulations  is 
feasible.  The  weekly  shipping  allotments 
imposed  iqwn  handler*  are«ltimately 
pa**ed  onto  the  individual  growers. 
Therefore,  the  growers  themselves  are 
regulated  and  the  effects  of  such 
regulation  are  realized  by  the  producer* 
as  intended  by  the  Act 

The  Small  Business  Administration 
(SBA)  has  defined  small  entities  as 
those  producers  having  annual  gross 
revenues  for  the  past  three  years  of 
$100,000  or  less  and  those  handlers  with 
gross  revenues  of  $3.5  miUion  or  less. 
Aggregate  industry  data  hidicate  grower 
revenue  has  averaged  about  $45,000 
over  the  past  three  years,  and  handler 
revenue  has  averaged  about  $1.7  miUion. 
Based  on  these  figures,  it  appears  the 
average  grower  and  handler  of 
California-Arizona  Valencia  oranges 
may  be  classified  a  small  entities. 

Volume  regulations  issued  under  the 
authority  of  the  Act  and  Marketing 
Order  No.  908  are  intended  to  provide 
benefits  to  both  producers  and 
consumers.  Producer*  allegedly  benefit 
in  areas  such  as  increased  grower 
returns  and  improved  market  conditions. 
Reduced  fiuctuations  in  suppUes  and 
prices  result  from  pre-planned  shipping 
levels,  resulting  in  a  more  stable  market 
Consumers  are  assured  of  a  steady 
supply  of  Valencia  oranges  in  the 
maricet  throu^^out  the  marketing 
season.  The  chance  of  market  shortages 
and  gluts  is  reduced,  thereby  reducing 
the  corresponding  wide  fluctuaticms  in 
prices. 

The  direct  costs  of  implementing 
weekly  volume  regulations  are  primarily 
administrative  in  nature.  The  majority  of 
these  costs  would  likely  be  inctured 
regardless  of  whether  volume  regulation 
is  issued  for  the  coming  season.  Weekly 
industry  (committee)  meetings  would 
likely  continue  to  be  held,  data 
collection  and  dissemination  would 
continue,  and  administrative  staff  would 
remain.  'These  functions  are  necessary 
in  case  future  recommendations  for 
regulation  are  made.  For  example, 
weekly  allotments  are  calculated  based 
on  prior  weeks'  shipments  which 


necessitates  data  collections.  Perhaps 
reduced  costs  would  be  publication 
costs  in  the  Federal  Register  and  less 
time  spent  by  USDA  employees 
processing  the  weekly  regulations. 

Benefits  and  costs  of  issuing 
regulations  are  difficult  to  quantify,  as 
indicated  in  various  studies  regarding 
effects  of  marketing  orders  and  criteria 
for  measuring  the  effects.  However, 
based  on  the  available  information,  it 
appears  that  the  benefits  of  issuing 
volume  regulations  for  the  1986-87 
season  would  outweigh  the  direct  costs. 
This  applies  to  all  entities  regulated 
under  the  Valencia  orange  mariceting. 
regardless  of  size.  The  AMS  has 
determined  that  issuing  regulations 
during  the  coming  season  will  not 
adversely  affect  a  substantial  number  of 
small  entities,  and  has  certified  this 
finding  with  the  Small  Business 
Administration. 

The  Fruit  and  Vegetable  Division  of 
the  AMS.  however,  encourage  the 
submission  of  comments  on  economic 
impacts  on  small  entities  from  all 
interested  parties.  The  USDA's  position 
on  this  certification  of  the  regulatory 
action  wrill  be  further  evaluated  in  view 
of  the  applicable  comments  received. 

The  regulation  is  issued  imder 
Marketing  Order  No.  908.  as  amended  (7 
CFR  Part  908).  regulating  the  handling  of 
Valencia  oranges  grown  in  Arizona  and 
designated  part  of  California.  The  order 
is  effective  under  the  Act  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  VOAC  and  upon  other 
available  information.  It  is  hereby  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

The  regulation  is  consistent  with  the 
mariceting  policy  for  1986-87.  The 
committee  met  publicly  on  March  10. 
1987.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  the  quantity 
of  Valencia  oranges  deemed  advisable 
to  be  handled  during  the  specified  week. 
The  committee  reports  that  the  maricet 
for  Valencia  oranges  is  poor. 

It  is  further  fotmd  that  is  is 
impracticable  and  contrary  to  the  public 
interest  is  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C  553).  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act.  Interested 
persons  were  given  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  Act 


it  is  necessary  to  make  the  regulatory 
provisions  effective  as  specified,  and 
handlers  have  been  notified  of  the 
regulation  and  the  effective  date. 

List  of  subject*  bi  7  CFR  Part  986 

Agricultural  Mariceting  Service, 
Mariceting  Agreements  and  Orden. 
Arizona.  California,  Oranges.  Valencies. 

PART  906— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  908  continues  to  read  as  follows: 

Authoiity:  (Sees.  1-19. 48  Stat.  31,  as 
amended;  7  U.S.C.  001-874). 

2  Section  908.680  is  added  to  read  as 
follows: 

S  908.680    Valencia  Orange  Regulation* 
38a 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period  March 
13. 1987.  through  Mardi  19, 1987.  are 
established  as  follows: 

(a)  District  1:  Unlimited  cartons; 

(b)  District  2:  Unlimited  cartions; 

(c)  District  3: 104,109  cartons. 

Dated:  March  11, 1967. 
Ronald  L.  OoiB, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc  87-6633  Filed  »-21-67;  9K)2  am) 
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NUCLEAR  REQULATORY 
COMMISSION 

10CFRPart73 

Requirements  for  Criminal  History 
Checks;  Correction 

agency:  Nuclear  Regulatory 

Commission. 

ACTKMt  Final  rule;  correction. 


:  This  document  corrects  a 
final  rule  amending  10  CFR  Part  73  with 
regard  to  the  implementation  of  a 
program  for  the  control  and  use  of 
criminal  history  data  received  from  the 
Federal  Bureau  of  Investigation  as  part 
of  criminal  history  checks  of  individuals 
granted  unescorted  access  to  nucdear 
power  facilities  or  access  to  Safeguards 
Information  by  nuclear  power  reactor 
licensees.  This  final  rule  was  published 
on  March  2  1987  (52  FR  6310).  This 
action  is  necessary  in  order  to  make 
several  minor  typographical  corrections. 

FOR  FURTHER  INFORMATION  CONTACT 

Kristina  Jamgochian,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  301- 
427-4754.  ' 


In  FR  Doc.  87-4438,  published  in  the 
Federal  Register  of  Monday,  March  2 
1987,  make  the  following  corrections: 

1.  On  page  8310,  in  the  second  column, 
in  the  second  complete  paragraph  under 
the  heading  "Summary  of  Public 
Comment"  beginning  in  the  fourth  line, 
remove  the  words  that  read  "the  date  of 
publication  of  this  notice."  and  insert  in 
their  place  following  the  word  "on", 
"April  1, 1987." 

{73.57    [Corrected] 

2  On  page  6314,  in  the  second  column, 
in  the  third  line  of  S  73.S7(b)(l),  the  word 
"the"  should  read  "this",  and  in  the  27th 
line,  the  word  "result"  should  read 
"results". 

3.  On  page  6314,  in  the  third  column, 
in  the  third  line  of  fi  73.57(b)(5),  the  word 
"a"  should  read  "an"  and  the  word 
"permanent"  should  be  removed. 

4.  On  page  6315,  in  the  third  column, 
in  i  73.57(0(3)(ii),  in  the  second  Une,  the 
word  "data"  should  read  "date". 

Dated  at  Washington,  DC.  this  9th  day  of 
Mardi,19e7. 

For  the  Nuclear  Regulatory  Commiuion. 
John  C  Hcryle, 

Acting  Secretary  of  the  Commission. 
(FR  Doc  87-5457  Filed  3-12-87;  a-45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

[Na  87-21$-B] 

Regulation  for  Direct  Investment  By 
Insursd  Institutions 

Dated:  February  27, 1967. 

AQENCV:  Federal  Home  Loan  Bank 

Board. 

ACTKNC  Interim  rule. 


:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC"),  is 
adopting  an  interim  final  amendment  to 
its  reijulation  governing  investments  by 
institutions  the  accounts  of  which  are 
insured  by  the  FSLIC  ("insiuvd 
institutions")  in  equity  seciunties.  real 
estate,  service  corporations,  and 
operating  subsidiaries  ("direct 
investments").  On  December  18, 1986, 
the  Board  issued  an  interim  rule  which 
amended  this  regulation,  deferring  the 
expiration  of  the  rule  from  January  1, 
1987  to  March  15, 1987.  Board  Res.  Na. 
86-1280,  51  FR  47061  (Dec.  30, 1988).  ''J'\ 
Today's  amendment  defers  the 
expiration  of  the  rule  from  March  lit,  ', 
1987  to  April  15, 1987,  in  light  of  tiie   '" 
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Board* a  adoption  today  of  a  final  revised 
rule  to  become  effective  April  Id,  1967. 
Board  Res.  No.  67-215. 

EFFECTIVE  DATE:  March  15, 1987. 


FOR  FURnCR  ■rOWMATlOW  OONTACT: 
Christina  M.  Gattuso.  Staff  Attoniey, 
(202)  377-«64a,  or  Karen  Knopp 
O'Konski,  Deputy  Director.  (202)  377- 
7240,  Regslations  and  Legisiation 
Division,  Office  of  General  Coimsek  or 
Joseph  A.  McKenzie,  Director,  Policy 
Analysis  Division,  (202)  377-6763,  or 
Donald ).  Bisenius,  Financial  Economist, 
(202)  377-6766.  Office  of  Policy  and 
Economic  Reaeardi;  Federal  Home  Loan 
Bank  Board.  1700  G  Street,  NW., 
Washington,  DC  20552. 

SU^PLCMENTAflV  IHFOIIIiaTKlW:  On 
January  31. 1965,  the  Board  adopted  a 
new  regulation  governing  direct 
investments  by  insured  institutions. 
Board  Res.  No.  85-7»-A,  50  FR  8912 
(Feb.  19. 1985)  (codified  at  12  CFR  583.9- 
8)  (hereinafter  "current  direct 
investment  regulation").  The  regulation 
created  a  process  of  supervisory  review 
and  approval  by  the  Board's  Principal 
Supervisory  Agents  ("PSAs")  of  certain 
types  of  direct  investment  and  of 
aggregated  direct  investment  above 
certain  threshold  amounts.  The 
regulation  includes  qualitative  criteria 
for  investment  by  institutions  in  equity 
securities  as  well  as  diversification 
requirements  applicable  to  investment 
in  any  one  issuer  of  securities  or  in  any 
one  real  estate  project.  The  direct 
investment  regulation  was  desired  to 
allow  institutions  the  flexibility  to 
exercise  their  investment  powers,  as 
independently  authorized  by  applicable 
law,  in  a  manner  that  would  expose 
neither  the  institutions  themselves  nor 
the  FSUC  insurance  fund  to  an 
unacceptable  level  of  risk.  At  the  same 
time,  the  Board  sought  to  ensure  that 
these  institutions  continued  to  fulfill 
their  obligations  to  provide  economical 
home  financing. 

Because  of  the  complexity  of  the 
problems  the  rule  sought  to  address,  the 
Board  believed  it  important  to  assess, 
after  sufficient  experience  with  the  rule, 
whether  the  approach  taken  was 
effective  in  contrcJling  risk  and  whetha* 
further  regulatory  action  was  required. 
50  FR  at  6927.  Therefore,  the  direct 
investment  rule  was  to  expire  on 
January  1, 1967  by  its  own  terms. 

On  September  11, 1986,  the  Board 
proposed  to  amend  the  direct 
investment  rule  to  defer  its  expiration 
from  January  1. 1987  to  January  1, 1989. 
Board  Res.  No.  86-«62,  51  FR  32925 
(Sept.  17, 1968)  (hereinafter  "September 
proposer).  The  comment  period  for  this 
proposal  ended  on  October  17, 1986. 


On  December  18, 1966,  fhe  Board 
adopted  an  interim  amendment  to  its 
regulation  governing  direct  investments 
that  deferred  An  expiration  of  the  role 
from  January  1, 1967  to  March  15, 1067. 
Board  Res.  No.  86-12ea  51  FR  47061 
(Dec.  30, 1986).  The  Board  also  voted  to 
reopen  the  comment  period  on  the 
September  proposal  dirough  February  6, 
1987,  and  to  hold  a  two-day  pablic 
hearing  to  receive  oral  comments  on  this 
proposal.  Board  Res.  No.  86-1291,  52  FR 
80  (Jan.  2. 1867).  The  interim  •mendment 
deferred  the  rule's  expiration  date  in 
order  to  provide  the  Boaid  widi 
suHicient  time  to  more  thoroughly 
evaluate  the  September  proposal.  On 
February  2, 1987,  the  Board  again 
extended  tlie  ooounent  period  for  the 
September  1986  proposal  from  February 
6, 1987  through  Febiiwry  13. 1087.  Board 
Res.  No.  67-114.  52  FR  3660  (Feb.  5. 
1087). 

In  response  to  the  September  1086 
proposal,  the  Board  received  a  total  of 
155  comments  from  the  public  including 
written  statements  submitted  at  the 
January  public  hearing.  These  comments 
were  received  from  insured  institutions, 
economic  consultants,  industry  trade 
associations,  law  firms,  state  banking 
and  legislative  authorities,  public 
interest  groaps,  and  members  of 
Congress.  Moreover,  the  Board  received 
oral  testimony  from  thirty-one  industry 
representatives  who  participated  in  tike 
public  hearings  held  by  the  Board  on 
January  29,  and  January  30, 1987.  The 
issues  and  concerns  raised  by  these  oral 
and  written  comments  have  been 
thoroughly  reviewed  by  the  Board  and 
are  summarized  in  the  final  revised 
direct  investment  rule.  Board  Res.  87- 
215. 

Description  of  the  Inteiim  Role 

Having  carefully  considered  the  issues 
raised  in  the  oral  and  written  comments 
responding  to  the  September  proposal, 
the  Board,  by  Resolution  Na  87-215.  has 
determined  to  adopt  the  September 
proposal  with  certain  modifications  and 
clarifications,  as  set  forth  in  the  final 
rule.  Although  this  final  revised  rule  will 
become  effective  April  16, 1987,  the 
current  direct  investment  rule  will 
expire  on  March  15, 1987.  This  interim 
rule  is  necessary  in  order  to  defer 
expiration  of  the  current  rule  until  the 
Board's  final  revised  rule  takes  effect. 
To  permit  the  current  rule  to  lapse  prior 
to  the  effective  date  of  the  final  revised 
rule  would  result  in  a  period  of 
unregulated  direct  investment,  which 
would  generate  uncertainty  on  the  part 
of  insured  institutions  as  to  the 
regulatory  reqxiirements  and  imdermine 
the  board's  pnrpose  of  providing 
appropriate  safeguards  for  direct 


investment  through  regulation,  as 
explained  in  detail  in  the  final  revised 
rule.  Accordingly,  the  Board  hereby 
adopts  an  interim  nile  deferring  die 
expiration  of  the  current  regulation  until 
April  15. 1987. 

Ftaai  ReQi4et0fy  nenbMly  MMfyHS 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act,  5  U.S£.  604.  the  Board  U 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Need  for  and  objectivee  of  the  rule. 
These  elements  are  inooiporated  above 
in  SUPPLEMENTARY  INFORMATION. 

2.  Issues  raised  by  coaunenU  and 
agency  asaeasmeat  and  nsponae. 

These  elements  are  inooqiorated 
above  in  SUPPLEMENTARY 
INFORMATION. 

3.  Significant  alteratives  minimizing 
small-entity  impact  and  agency 
response.  As  (fiacussed  in  the 
suFPLanNTjMV  aiFOiwuTioii  above, 
the  requirementa  of  ttw  interim  rule  are 
based  upon  the  Boards  detennination 
that,  in  light  of  the  Boards  adoption  of  a 
final  revised  direct  investment  rule 
which  will  not  becoaie  effective  until 
April  16, 1967,  it  is  neoeesary  to  preserve 
appropriate  safeguards  In  the  interim  by 
deferring  the  expiration  of  die  current 
rule  from  March  15, 1987  to  April  15, 
1967. 

List  of  Sabfaota  ia  U  CFIt  Part  15S 

Bank  deposit  insurance,  investments, 
reporting  and  recordkeeping 
requirements,  saving  and  loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563. 
Subchapter  D,  Chapter  V,  Title  12.  Code 
of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTEH  O-FEOERALSAVmOS  AND 
LOAN  INSURANCE  CORPORATKM 

PART  563— OPERATIONS 

1.  The  authority  citation  for  Part  563 
continues  to  read  as  follows. 

Authority:  Sec.  1. 47  Stat  725.  m  aneoded 
(12  U.S.C  1421  etseq.\:  sec  5A.  47  Stat.  727. 
as  added  by  sec.  1,  64  Stat.  256,  as  amended 
(12  U.S.C  1425a):  sec.  5B.  47  Stat.  727.  as 
added  by  sec.  4,  80  Stat.  B24.  as  amended  (12 
U.S.C  1425b);  sec.  17,  47  Stat.  736,  as 
amended  (12  U.S.C.  1437);  sec.  2.  46  Stat.  128. 
as  amended  (12  U.SX:.  1482);  tec.  5, 4«  Stat. 
132.  at  amended  (12  US.C  1464);  sect.  401- 
407.  48  Stat.  1255-1 2ea  at  amended  (12  U.S.C 
1724-1730);  sec.  408.  82  Stat  5,  at  amended 
(12  U  AC  1730a);  Reorg-  Plan  No,  3  of  1»«7. 12 
FR  1981.  3  CFR,  1943-1948  Comp.,  p.  1071. 

SS69.»-«   [Amended] 

2.  Paragraph  (h)  of  §  563.9-8  is 
amended  by  removing  the  date  "March 


15, 1967"  and  inserting  in  lieu  thereof  the 
date  "April  15. 1987." 

By  the  Federal  Home  Loan  Bank  Board. 

|efr  Soonyars. 

Secretary. 

(FR  Doc  87-6414  Filed  3-12-87  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Avfatton  Adnilnistnitlon 

14CFRPart39 

(Docket  Na  te-CE-TS-AD;  Amendment  3»- 
5579] 


Akworthinaaa  Diractives; 

AmnttmcmdBA*) 

3101 


AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Fmal  rule. 


:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
apphcable  to  BAe  Jetstream  Model  3101 
Series  airplanes,  which  requires  an 
elevator  cable  life  limitation  on  the 
autopilot  elevator  trim  cable.  ETl, 
failure  of  which  causes  a  nose  up  trim 
selection  indicated  on  the  flight  deck 
console  indicator  without  affecting  the 
elevator  tabs.  Since  this  failure  is  not 
easily  detectable  by  inspection,  a  cable 
life  limit  is  being  introduced  by  BAe  to 
prevent  the  possible  loss  of  elevator  trim 
control. 

DATES:  EFFECTIVE  DATE:  April  17. 
1987.  Compliance:  Required  as  indicated 
after  the  effective  date  of  this  AD, 
imless  already  accomplished. 

ADORESSES:  BAe  Mandatory  Alert 
Service  Bulletin  22-A-JA861023  dated 
December  2. 1986,  applicable  to  this  AD 
may  be  obtained  from  Spares  Manager, 
Product  Support,  British  Aerospace  pic. 
Civil  Aircraft  Division,  Prestwick 
Airport  Ayrshire.  KA9  2RW,  Scotland. 
This  information  may  be  examined  at 
die  Rules  Docket  FAA.  Office  of  die 
Regional  Counsel  Room  1558, 601  East 
12di  Street  Kansas  Qty.  Missouri  64106. 

MM  nmTHER  MramuTMN  contact: 

Mr.  Ted  Ebina,  Aircraft  Staff.  AEU-100. 
Europe.  Africa  and  Middle  East  Office. 
FAA.  c/o  American  Embassy,  B-1000 
Brussels,  Belgium:  Telephone  (322) 
513.38.30;  or  Mr.  Harvey  A.  Chimerine, 
FAA.  Project  Support  Staff  Foreign. 
ACE-109. 601  East  12d)  Street  Kansas 
City.  Missouri  04106;  Telephone  (816) 
374-6832. 


rANT  mfomnation:  a 
proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations,  to  include  an  AD 
requiring  an  introduction  of  a  life  limit 
for  the  elevator  trim  servo  cable,  ETl.  on 
certain  BAe  Jetstream  Model  3101 
airplanes,  was  published  in  the  Federal 
Register  on  January  13, 1987  (52  FR 
1338).  The  proposal  resulted  from  one 
operator  of  a  Jetsfream  Model  3101 
airplane  with  an  autopilot  installation 
wdio  experienced  a  failure  of  the 
elevator  trim  servo  cable.  ETl.  The 
failure  was  no  elevator  trim  tab 
movement  with  a  nose  up  trim  selection, 
although  indicated  on  the  flight  deck 
center  console  indicator.  Subsequent 
investigations  by  the  manufacturer, 
Kitish  Aerospace,  on  the  particular 
cable  and  on  further  samples  of  the 
cable  from  other  operator  aircraft,  have 
revealed  that  the  nattire  of  the  failiue  is 
fracture  of  the  center  strand  of  the 
cable,  leading  to  loss  of  load-carrying 
capabilities  of  the  cable,  eventual 
separation  and  possible  loss  of  elevator 
trim  control.  Since  this  failure  mode  is 
not  easily  detectable  by  inspection,  it  is 
therefore  necessary  to  introduce  a  life 
limit  for  this  cable.  Consequently,  British 
Aerospace  issued  BAe  Mandatory  Alert 
Service  Bulletin  22-A-JA861023  dated 
December  2. 1986,  which  introduces  a 
life  limit  of  2,000  hours  time-in-service 
on  the  elevator  trim  servo  cable  to 
prevent  the  possible  loss  of  elevator  trim 
control. 

The  Civil  Airworthiness  Authority- 
United  Kingdom  (CAA-UK),  which  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  the  United  Kingdom, 
classified  this  Mandatory  Alert  Service 
Bulletin  and  the  actions  recommended 
therein  by  the  manufacturer  as 
mandatory  to  assiue  the  continued 
airworthiness  of  the  affected  airplanes. 

On  airplanes  operated  under  United 
Kingdom  registration,  this  action  has  the 
same  effect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  the  CAA-UK  combined 
with  FAA  review  of  pertinent 
docimientation  in  finding  compliance  of 
the  design  of  these  airplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  this  design 
certificateid  for  operation  in  the  United 
States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
BAe  Mandatory  Alert  Service  Bulletin 
22-A-JAa61023  dated  December  2. 1986, 
and  the  mandatory  classification  of  this 
Alert  Service  Bulletin  by  die  CAA-UK. 
and  concluded  that  the  condition 
addressed  by  BAe  Mandatory  Alert 
Service  Bulletin  22-A-JA861023  dated 
December  2, 1986,  was  an  unsafe 
condition  that  may  exist  on  other 
airplanes  of  this  type  certificated  for 


operation  in  the  United  States. 
Accordingly,  the  FAA  proposed  an 
amendment  to  Part  39  of  the  FAR  to 
include  an  AD  on  this  subject 

Interested  persons  have  been  afforded 
an  opporttmity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  the 
FAA  determination  of  the  related  cost  to 
the  public.  Accordingly,  the  proposal  is 
adopted  without  change.  The  FAA  has 
determined  that  this  r^ulation  involves 
two  airplanes  at  an  approximate  one- 
time cost  of  $560  for  each  airplane,  or  a 
total  one-time  fleet  cost  of  $1,120. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  tmder  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Adoption  of  the  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminisfration 
amends  S  39.13  of  Part  39  of  die  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  48  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12. 1963);  and  14  CFR  11.88. 

§39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

British  Aeroapaoa:  Applies  to  )etttream 

Model  3101  (all  terial  numbers)  airplanes 
equipped  with  Sperry  SPZ-20(ffl  or  SPZ- 
500  autopilot  installation,  certificated  in 
any  category. 
Compliance:  Required  at  indicated  after 
the  effective  date  of  this  AD.  unless  already 
accompUthed. 

To  prevent  the  possible  lost  of  elevator 
trim  control,  accomplish  the  following: 

(a)  For  all  affected  airplanes  on  which  the 
autopilot  elevator  trim  tervo  cable  hat 
accumulated  1.900  hourt  or  more  time-in- 
tervice  (TIS],  within  the  next  100  hourt  TIS 
after  the  effective  date  of  thit  AD  and 
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thereafter  at  lirtwvaU  not  \o  BXOMd  £000 
noun  JiS,  TcpiBoe  vib  wcvattir  Mvi  wnro 
cable.  ETl.  BAt  Pmii  Nunfcw-  (PfNI 
137187E472.  la  aoeor^MM  wUh  BA« 

Mandatory  Alert  SMWioe  BdtetlB  2S-I- 
lAanosa  dated  OecaaOMr  2,  IMOl 

(b}  For  all  affected  airplanes  tm  which  ihe 
aulopilol  elevator  trim  aervo  cable  has 
accumulated  leu  than  1.BQD  hours  TI&  at  or 
before  reaching  2,000  hoars  TIS  and 
taereflmer  at  Intervals  no^  exceeding  UOO 
hoMR  TIS.  replace  Ike  aatopiM  debtor  trha 
serracaUe.  BTL  BA«  P/N 1S7M7W7X  la 
acoardnnae  witli  BAe  Maadalon' Marl 
SmvIcc  BaMella  22-HAKlon  dated 
December  2.  IMS. 

(c)  Aiiylanes  may  be  flown  in  accordaMoe 
with  Federal  AviaUon  Regulation  (FAR] 
21.197  to  a  location  where  this  AD  can  be 
accompNstied. 

<dl  An  aqaivalant  aMaas  of  oao^ltaaoe 
with  this  AD  aiay  ba  aaod  if  afparad  by  the 
Marnier.  AinsraftCertWcatioa  SUff.  AfiU- 
100.  Earope.  Afhoa  and  Middle  fiaat  Office. 
FAA.  c/o  American  Embasq^.  b-UOO 
Brussels.  Belgium. 

Ail  persoas  affected  by  this  directiv* 
may  obtaiii  copies  of  the  docunient(8) 
referred  to  herein  upon  request  to  Spares 
Manager.  Product  Support  Britiah 
Aerospace  pic.  Civil  Aircraft  Divisioa, 
Prestwick  Akport.  Ayrshire.  KA9  2RW. 
Scotlaiid:  or  may  exaisine  the 
doounseat^s)  referred  to  herein  at  FAA. 
OfKce  of  the  Regional  Counsel.  Room 
1558,  601  East  12th  Street  Kansas  City. 
Missouri  64106. 

This  amendment  becomes  effective  on 
April  17. 1987. 

Issued  in  Kansas  City.  Missouri,  on  March 
3.1007. 

lerold  M.  Chavkin. 

Acting  Directmr.  CaninU  Jtagiam. 

|FR  Doc.  87-5363  Filed  3-12-«7;  8:45  amj 

BILUNG  cooc  4eie-is-B 


DEPARTIIEIfT  OF  ENERGY 

FwtonI  ENWiy  ftosutaMory 
ConMnlMkMi 

18  CFR  Parts  31 375  and  388 
(OMtal  NDl  mM7-10-08ei 

Dslagatloii  of  AnmorMy  To  OaoMs 
FrMdom  of  Information  Act  and 
Qovammant  In  tha  Sunatilna  Act 


Issued  Febraary  S.  1907. 

AaaNcy:  Federal  Eneigy  Re;gulatory 

Coimission 

action:  Final  rule. 


Rv:  The  Federal  Energy 
Regulatory  Commission  (Conaissioo)  is 
amending  its  regulations  that  iaipleaient 
the  Praedom  of  infonnatioa  Act*  (FOiAl 


and  tbe  Govemmant  in  (he  Sunshine 
Act^  These  amendments  delegate  lo  the 
General  Coimsal  or  the  Geaeral 
Couns^s  designee  tti«  authority  lo 
decide  appeals  froim  deteaninatioas 
made  under  the  Commission's  FOIA  aod 
Sunshine  Act  regulations. 
ifncTWE  oah:  This  rule  is  effectivr 
Februaiy  3. 1967. 


PONPURTNMIL 

Joseph  R.  HarlMa.  Office  at  dMGaaeral 
CouoseL  Federal  Eowsy  Rcgulatacy 
Comnissioa.  82S  North  CapUd  Straet 
NE,  WaahtogtoB.  DC  ao«28.  (3itt)  3fir- 
8530. 


Order  Na«S 


Beface  CaanriaatoBers:  Marte  a  I 
Chairmarc  AnUKMty  G.  Sbms.  Charies  G. 
StaloB.  Charles  A.  Trabaadt  and  CM.  Naava. 

The  Pederat  Energy  Regulatory 
Conuniaolon  (Cununissiofl)  is  amendntg 
its  regvdations  dtat  imptenient  the 
Freedom  of  Infoniiation  Act '  (POIA) 
and  the  Guvuiimeiit  in  ttie  Sensnine 
Act.*  Tlwse  amendments  oewgate  to  the 
General  Counsel  or  the  General 
Cotmsel's  designee  the  autfitNity  to 
decide  appeals  fram  determhiations 
made  under  the  Commisston's  FOIA  and 
SunsMne  Act  regnlatiens. 

Uniler  the  cnnent  rcgtiiations.  Iho 
Chairman  of  the  Commission  decides 
appeals  from  decisions  of  the  Director  of 
the  Division  of  PubHc  Information  to 
release  or  wiuuioM  ilocumentB  or  pails 
thereof  or  to  deny  waivers  or  leduttluns 
of  fees  under  the  FOIA,  the  Sunshine 
Act  and  Parts  3. 375  and  388  of  the 
Commiasion'B  regulations.  18  CFR  Parts 
3,  375  and  388  {1«>6).  However,  in  view 
of  the  Chairman's  extensive  substantive 
and  administrative  obHgatttms.  the 
additional  personal  responsibility  of 
reviewing  FOIA  and  Sttnshine  Act 
appeals  represents  an  inefficient  and 
unreasonable  use  of  Commission 
resources.  The  burden  on  the  Chairman 
has  been  particularly  serions  as  a  resah 
of  a  marked  increase  in  FOIA  appeals  in 
recent  montfis. 

The  Commission  notes  that  generally 
FOIA  and  Sunshine  Act  appeals  are 
time-consuming  because  they  cannot  be 
decided  generically.  Each  appeal  can 
involve  iramerous  documents  that  must 
be  analyzed  individually  on  the  basis  of 
the  standards  provided  in  the  FOIA  or 
Sunshine  Act.  The  General  Counsel  has 
sufficient  legal  staff  to  aid  hi  the 
disposition  of  FOIA  and  Sunshine  Act 
appeals  within  the  short  statutory  and 


•sU-Bjcmtissnas 

of  Infamwlian  aafam  Ad  of  ISSib  Pi*.  L. 


•SU.&CSS2b(lfla2). 

■  6  U.&C  »B  (IflSS).  ••  aoMiuMtijr  the  Ftaadan 
of  Information  Reform  Act  of  19aB.  PUb.  L.  tS-907 
'SU3.C9BZbt1Me). 


regiilatory  time  limits.  Theraiare.  the 
Commission  believes  the  General 
CoiBHwl  or  the  Gaaanl  Coaners 
designee  should  determine  whether  a 
document  should  be  released  or 
withheld,  or  fees  should  be  waived  or 
reduced  beiosa  Aaafaaatar  aaaka 
iBdidal  review.  Thus.  «ka  CiiiM^srtiwiB 
revising  its  FOIA  regulations  at  Parts  3 
and  388  and  its  Sunshine  Act  regulations 
at  Part  375  to  rallact  Uus  new  delefstioa 
of  authority.  ^ 

Because  this  finai  rule  is  a  matter  of 
agency  management,  organization, 
procedure,  and  practice,  prior  Botioe  and 
comment  are  unnecessary.  5  U.S.C. 
553(a]  and  (bj  [10821  This  rule  becomes 
effective  February  3. 1987. 

Ustoftehiacto 

18  CFR  Part  3 

Freedom  of  information.  Organization 
and  functions  (Government  agencies). 

18  CFR  Part  375 

Authority  deldgatioas  (Goveraaaaot 
agendea}.  Seals  and  insjffiia,  Suaahtea 
Act 

18CFRPartVa 

Freedom  of  infaraation. 

AccordingpgT.  uie  Commission  amends 
Parts  S.  375  and  388  of  Title  18.  Chapter 
I.  Code  of  Federal  Regulations,  as  set 
fortfi  below. 

By  the  Cnrawissioa 

Keanalh  F.  niaab. 

Secretary. 

PARTS-CAMBIOEO] 

1.  The  authority  citations  fior  3.4  and 
3.8  are  removed  and  tbe  authority 
citation  Cor  Part  3  is  revised  to  read  as 
follows: 

Ai^haiHj:  Department  c(  Energy 
OtfaaUatfaw  Act «  U.S.C.  7101-7352  (1W2|: 
E.0. 12,088. 3  CFR  142  {VTVt,  Adnrintstrative 
PKMedarc  Act.  S  U.S.C.  5S1-S57  {IflBZ): 
Natnral  Cm  Act.  15  U.S.C.  n7-nrs  fWet); 
Federal  Power  Act.  18  U.&C.  791»-62ac 
(1HZ):  Natural  Gas  Policy  Act,  15  U.S.C. 
3*n-M»  (1882);  M»lic  IMXtty  Regalatoiy 
Policies  Act  M  LL&a  2801-2645  (UK): 
Intustate  Coaunaroe  Act  48  U.S.C  1-27 
(1976):  Frsedoai  oTIniarBation  Act  S  U&C 
5S2(ia82V 

1X8  lAmaododI 

2.  la  i  3A  paragraph  (kXSMiU)  ii 
amaadad  by  i Mining  die  ward 
"Chaimaa"  and  tesartiat.  la  its  place, 
the  words  "General  Counsel  or  thn 
General  Counsel's  designee". 
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PART  375-(AIIEl«)ED] 

3.  The  authority  citation  of  Part  375 
continues  to  read  as  icIAawK 


Authority:  Electric  Consumers  Protection 
Act  of  iseft  Pub.  L  t»-«8S;  Depariment  of 
Energy  Organisation  Act,  42  U.S.C.  7101-7532, 
B.O.  nxXB.  3  CFR  1977  Cooiip.,  p.  142; 
Adsninistrative  Procedure  Act.  5  U.S.C  553: 
Federal  Power  Act  18  U.S.C.  791-828c  as 
amended:  Natural  Gas  Act  16  U.S.C  717- 
717w,  as  amended;  Natural  Gas  Policy  Act  of 
1978. 15  U.SC.  3301  etseq.;  Public  Utility 
Regulatory  Policies  Act  of  1978. 18  U.S.C. 
2601  elseq.,  as  amended. 

4.  In  S  375.206,  paragraph  (f)(2]  is 
revised  to  read  as  follows: 

I  srsjne    Procedures  to  doae  iwaellnga. 

(f)  Public  availability  of  transcripts, 
records,  minutes.*  *  * 

(2)  The  determination  of  the  Director 
of  the  Division  of  Public  Information  to 
withhold  information  pursuant  to 
paragraph  (f)(1)  of  this  section  may  be 
appealed  to  the  General  Counsel  or  the 
General  Counsel's  designee,  in 
accordance  with  {  388.107  of  this 
chapter. 

PART  388— (AMENDED] 

5.  The  authority  citation  for  Part  388 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552  and  533. 

6.  In  i  38&107,  paragraph  (aKl)  is 
amended  by  removing  the  word 
"Chairman"  and  inserting,  in  its  place, 
the  words  "General  Counsel  or  General 
Counsel's  designee". 

7.  In  S  36ai07.  paragraph  (b)  is 
revised  to  read  as  follows: 

$388,107     Tlmetalilaaandprocaduraain 
event  of  tvltlihoMing  puli8c  raeords. 

(b)(1)  The  General  Counsel  or  the 
General  Coimsel's  designee  will  make  a 
determination  with  respect  to  any 
appeal  within  20  days  after  the  receipt 
of  such  appeal.  If,  on  appeal,  the  denial 
of  the  request  for  recorids  is  in  whole  or 
in  part  upheld,  the  General  Counsel  or 
the  General  Counsel's  designee  will 
notify  the  person  making  such  request  of 
the  provisions  for  judicial  review  of  that 
determination. 

(2)  Appeals  filed  pursuant  to  this 
section  must  be  in  writing,  addressed  to 
the  General  Counsel  of  the  Commission, 
and  clearly  marked  "Freedom  of 
Information  Act  Appeal."  Such  an 
appeal  received  by  the  Commission  not 
addressed  and  marked  as  indicated  in 
this  paragraph  will  be  so  addressed  and 
marked  by  Commission  personnel  as 
soon  as  it  is  properly  identified  and  then 
will  be  forwarded  to  the  General 
Counsel.  Appeals  taken  pursuant  to  this 


paragraph  will  be  considered  to  be 
received  upon  actual  receipt  by  the 
General  Counsel 
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DEPARTMENT  OF  THE  TREASURY 

Cuatoma  Service 

19  CFR  Part  134 

ITJ>.  87-28] 

Country  Of  Origin  MarMng  Of  Certain 
Unflnlatied  Sireatara;  Change  of 
PoattkNi 

AQENCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

action:  Final  interpretative  rule. 


n  This  document  gives  notice 
that  Customs  is  rescinding  its  previous 
rulings  that  New  Zealand  is  the  correct 
country  of  origin  of  sweaters  made  by 


United  States,  unless  specifically 
exempted.  Part  134,  Customs 
Regulations  (19  CFR  Part  134),  sets  forth 
the  country  of  origin  marlung 
requirements.  Section  134.1(b).  Customs 
Regulations  (19  CFR  134.1(b}),  defines 
"country  of  origin"  as  the  country  of 
manufacture,  production  or  growth  of 
any  article  of  foreign  origin  entering  the 
U.S.  Further  work  or  material  added  to 
an  article  in  a  second  country  must 
effect  a  substantial  transformation  in 
order  to  render  that  country  the 
"conntiy  of  origin"  within  the  meaning 
of  134.1(b). 

The  importance  of  determining  an 
article's  correct  country  of  origin  lies  not 
only  in  informing  the  ultimate  purchaser, 
but  also  in  the  effect  it  has  on  any 
import  quota  that  may  pertain  to  that 
article.  An  import  quota  is  a  quantity 
control  system,  usually  based  on 
bilateral  agreements  with  the  countries 
concerned,  which  limits  the  amount  of 
certain  merchandise  that  may  enter  the 
U.S.  from  a  foreign  country.  Quotas  vary 
according  to  the  country  from  which  the 


sending  New  Zealand  yam  to  the  merchandise  is  exported,  and  the 

People's  Republic  of  China  where  it  was      Specific  type  of  merchandise  involved, 
knitted  into  sweater  parts,  which  we«K^    An  article  *vhich  enters  the  U.S. 


partially  sewn  together  and  then 
returned  to  New  Zealand  where  they 
were  finished  by  completing  the  sewing 
and  subjecting  the  garments  to  a  process 
called  "Super  Wash". 

After  reviewing  the  comments 
received  in  response  to  the  notice 
proposing  this  change,  as  weU  as  die 
applicable  law  and  judicial  decisions. 
Customs  now  beUeves  that  the 
completion  of  the  sewing  and  the  "Super 
Wash"  process  do  not  result  in  a 
substantial  transformation  of  the 
partially  completed  garment  Therefore, 
without  a  substantial  transformation, 
the  country  of  origin  of  the  sweaters  is 
the  People's  Republic  of  China,  not  New 
Zealand  and  the  sweaters  must  be  so 
marked. 

CTFCCnvc  date:  This  ruling  shall  be 
effective  as  to  merchandise  entered,  or 
withdrawn  bom  warehouse,  for 
consumption  on  or  after  June  11, 1987. 
FOR  FURTHEIt  INFONMATION  CWrrACT: 

Phil  Robins,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229  (202-566-8181). 
SUPPtEMENTARY  INFOflMATION: 

Background 

Section  304  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.G  1304),  provides 
that  all  articles  of  foreign  origin,  or  their 
containers,  imported  into  the  U.Sm  shall 
be  legibly  and  conspicuously  marked  to 
indicate  the  English  name  of  the  country 
of  origin  to  an  idtimate  purchaser  in  the 


marked  with  the  wrong  cotmtry  of  origin 
may  be  incorrectly  charged  to  that 
country's  import  quota.  The  incorrectiy 
marked  articles  may  cause  the  quota  for 
that  country  to  fill  faster  than  it  should, 
resulting  in  fewer  articles  entering  the 
U.S.  from  the  exporting  country  than 
would  otherwise  be  permitted. 
Conversely,  more  articles  than  die  quota 
permits  may  enter  the  U.S.  from  the 
actual  coimtry  of  origin.  Wool  sweaters 
which  are  the  product  of  the  People's 
Repubhc  of  China  are  subject  to  quota 
restraints  agreed  upon  in  a  bilateral 
agreement  between  that  country  and  the 
U.S.,  but  wool  sweaters  which  are  the 
product  of  New  Zealand  are  not  subject 
to  quota  restraints. 

The  finishing  process  used  by  New 
Zealand  sweater  producers  on  sweaters 
they  export  to  the  U.S.  has  aroused  a 
controversy  concerning  the  sweaters* 
correct  coimtry  of  origin.  These 
producers  purchase  raw  New  Zealand 
wool  and  have  it  spun  into  yam  and 
dyed  in  New  Zealand.  They  then  send 
the  yam  on  consignment  to  the  People's 
Republic  of  China  where  it  is  knitted 
into  sweater  parts,  namely  the  fronts, 
backs  and  sleeves,  which  are  joined 
together  at  the  shoulders.  The  partially 
joined  parts  are  returned  to  New 
Zealand  to  be  finished  into  sweaters  by 
sewing  the  two  side  seams,  each  of 
which  extends  through  the  armpit  area 
and  along  the  sleeve  to  the  sleeve  end; 
being  subjected  to  a  proprietary  process 
called  "Super  Wash;"  and  when 
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specifications  so  require,  adding 
buttons,  zippers,  shoulder  pads,  elbow 
pads,  etc. 

It  is  Customs  understanding  that  the 
function  of  the  "Super  Wash"  process  is 
to  chemically  treat  the  wool  material  so 
that  the  finished  garment  may  be 
cleaned  in  a  household  washing 
machine.  "Super  Wash"  is  also 
supposed  to  assist  in  the  sizing  of  the 
garment,  and  give  it  a  softer  touch, 
lighter  color  and  greater  durability  than 
it  would  otherwise  have  had  had  it  not 
undergone  this  process. 

In  Customs  Ruling  (CR)  #719580  dated 
June  IS.  1982,  and  in  CR  #716351,  dated 
July  2a  1981.  the  issue  before  Customs 
was  whether  die  importer's  process  of 
sewing.  "Super  Washing"  and  otherwise 
finishing  the  sweaters  in  New  Zealand 
effected  a  substantial  transformation  of 
the  sweater  from  unfinished  parts  into  a 
finished  garment.  Without  a  substantial 
transformation,  the  country  where  the 
parts  were  originally  produced  and 
partially  joined  is  the  country  of  origin, 
not  New  Zealand  where  the  sweater 
was  completed.  Customs  held  that  the 
completion  of  the  sewing,  "Super 
Washing"  and  other  finishing  in  New 
2tealand,  was,  in  fact,  a  substantial 
transformation. 

The  U.S.  Department  of  Commerce 
has  requested  that  Customs  reconsider 
these  rulings  on  the  basis  that  the 
completion  of  the  sewing  and  the  "Super 
Wash"  processing  do  not  result  in  a 
substantial  transformation.  Commerce 
believes  that  New  Zealtuid  is  not  the 
correct  country  of  origin  and  as  a  result, 
these  incorrectly  marked  sweaters  are 
entering  the  U.S.  free  of  the  textile 
import  quotas  imposed  on  sweaters  of 
Chinese  origin.  In  view  of  the  concern  of 
the  Commerce  Department,  Customs,  by 
a  notice  published  in  the  Federal 
Renter  on  January  30, 1984  (49  FR 
3671),  determined  that  a  review  of  the 
above  rulings  was  warranted  and 
invited  public  comments  on  them  before 
any  change  was  jnade. 

Discussion  of  Comments 

Twenty  comments  were  received  in 
response  to  the  notice,  ten  favored 
rescinding  Customs  previous  rulings,  ten 
opposed.  Those  in  favor  argue  that  the 
operations  performed  in  New  Zealand 
do  not  effect  a  substantial 
transformation  of  what  is  essentially  a 
Chinese  garment.  They  state  that  a 
minor  assembly  and  a  finishing 
operation  in  an  intermediate  country 
does  not  constitute  a  substantial 
transformation.  In  support  of  their 
position,  these  commenters  cited  several 
Customs  rulings  and  court  cases,  among 
them  Uniroyallnc.  v.  United  States,  542 
F.  Supp.  1028  (CI.T.  1982),  affd  702  F. 


2nd  1022  (C.A.F.C.  1982),  in  which  the 
U.S.  Court  of  International  Trade  held 
that,  for  country  of  origin  marking 
purposes,  Indonesian  footwear  uppers 
were  not  substantially  transformed  in 
the  U.S.  by  domestic  processing  which 
included  attachments  of  outsoles  to  the 
imported  uppers.  The  court  noted  that 
the  footwear  uppers  had  already 
attained  their  ultimate  shape,  fonn,  and 
size  in  Indonesia,  and  that  the  domestic 
addition  of  the  outsole  was  a  relatively 
minor  operation. 

By  analogy,  it  was  stated  that  each  of 
the  four  sweater  sections  (front,  back, 
right  sleeve,  left  sleeve)  is  precisely  knit 
in  China  to  constitute  an  integral  piart  of 
a  predetermined  shaped  and  sized 
sweater  and  that  this,  combined  with 
the  joining  of  the  parts  in  China,  creates 
a  substantially  complete  sweater. 
Furthermore,  the  partial  assembly  in 
China  is  accomplished  by  looping  the 
parts  together  at  the  shoulder  and  neck 
on  a  "looping"  machine  operated  by  a 
highly  skilled  worker.  In  contrast,  the 
final  seaming  in  New  Zealand  is 
performed  on  a  "cup  seaming"  machine 
which  is  not  as  sophisticated  as  a 
"looping"  machine  and  is  an  operation 
which  requires  substantially  less  skill. 

Also  cited  is  the  case  of  United  States 
V.  100  Pieces,  More  or  Less,  Style  200 
Artificial  Knees.  283  F.  Supp.  409  (CD. 
Calif.  1968),  in  which  East  Germany  was 
held  to  be  the  country  of  origin  of 
artificial  knees  originating  in  East 
Germany,  but  shipped  to  Switzerland  for 
finishing  and  minor  assembly 
operations.  The  court  held  that  no 
substantial  transformation  occurred  in 
Switzerland. 

The  Customs  rulings  on  the  issue  that 
have  been  cited  in  favor  of  rescinding 
these  rulings  include:  CR  #710564 
(assembly  of  ceiling  fan  components 
held  not  to  effect  substantial 
transformation  where  assembly  process 
was  perfunctory  and  more  in  the  nature 
of  a  combining  process);  CR  #712545 
(alteration  of  an  already  finished  sewing 
machine  held  not  to  be  a  substantial 
transformation);  CR  #710586  (cutting, 
sewing,  and  finishing  of  piece  goods  into 
terry  cloth  towels  will  effect  a 
substantial  transformation,  but  sewing 
of  pre-cut  towels  will  not):  CR  #056570 
(assembly  of  sandals  in  Hong  Kong  from 
parts  bom  Taiwan  did  not  result  in 
Hong  Kong  sandals  where  all  parts 
necessary  to  complete  the  sandal  were 
produced  in  Taiwan).  It  is  pointed  out 
that  no  new  components  are  added  in 
New  Zealand  and  that  all  the  parts 
necessary  to  complete  the  sweaters  are 
produced  in  China. 

On  the  question  of  the  "Super  Wash" 
chemical  treatment  performed  in  New 
Zealand,  the  Supreme  Court  decision  of 


Anheuser-Busch  Brewing  Ass'n  v. 
United  States,  207  U.S.  556. 28  S.Ct.  204 
(1908),  has  been  cited  for  the  proposition 
that,  in  order  for  a  substantial 
transformation  to  occur,  a  new  and 
distinctive  article  must  emerge  having  a 
new  name,  character,  or  use.  In  that 
decision,  the  Court  rejected  the  claim 
that  corks,  subjected  to  a  special 
(secret)  chemical  processing,  were 
substantially  transformed.  A  cork  put 
through  the  claimant's  process,  the 
Court  observed,  is  still  a  cork. 
Throughout  the  years,  courts  have  held 
that  various  chemical  treatments  did  not 
work  a  fundamental  change  in  an 
article:  Howard  Hardy  »  Co.  Inc.  v. 
United  States,  TJ).  48441  (Cust.  Ct 
1936),  where  "imperial  finishing."  a 
shrinkage  process;  did  not  cause  a 
substantial  transformation;  Amity 
Fabrics  Inc.  v.  United  States,  43  Cust. 
Ct.  64.  CD.  2104  (1959).  which  held  that 
dyeing  a  dyed  fabric  did  not  create  a 
new  article  and,  therefore,  was  a  mere 
alteration;  and  John/.  Coates  v.  United 
States.  3  Cust  CL  193,  CD.  232  (1939), 
where  dyeing  dresses  was  held  not  be  a 
substantial  transformation. 

To  further  strengthen  their  position, 
the  commenters  in  favor  of  rescission 
cited  section  308  of  the  Trade 
Agreements  Act  of  1979  (19  U.S.C  2518) 
which  contains  the  Rule  of  Origin  which 
further  defines  the  substantial 
transformation  test,  the  crucial  concept 
upon  which  this  case  turns.  In  this 
statute,  it  is  stated  that  "An  article  is  a 
product  of  a  country  or  instrumentality 
only  if  ...  in  the  case  of  an  article 
which  consists  in  whole  or  in  part  of 
materials  from  another  country  or 
instrumentality,  it  has  been 
substantially  transformed  into  a  new 
and  different  article  of  commerce  with  a 
name,  character,  or  use  distinct  from 
that  of  the  article  or  articles  from  which 
it  was  so  transformed."  The  commenters 
pointed  out  that  this  rule  was  designed 
to  prevent  the  evasive  practice  of 
transshipment  through  an  intermediate 
country  where  minor  processing  may 
occur.  Finally,  it  was  also  stated  that 
under  Department  of  Commerce  export 
classification  procedures,  garment  parts 
are  tantamount  to  the  article  itself. 

The  commenters  opposing  any  change 
in  Customs  current  position  argue  that  a 
substantial  transformation  occurs  in 
New  Zealand  and  cite  several  recent 
decisions  of  the  U.S.  Court  of 
International  Trade  as  well  as  several 
recent  Customs  rulings  to  support  their 
position. 

One  case  cited  several  times  by 
opposing  commenters  was  Cardinal 
Glove  Co.,  Inc.  v.  United  States,  4  CI.T. 
41  (1982).  In  Cardinal  Clove,  the  court 
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determined  that  cotton  gloves 
assembled  in  Haiti  from  front  and  back 
panels  manufactured  in  Hong  Kong  did 
not  require  an  export  license  (visa)  from 
Hong  Kong  because  Haiti  was  the 
country  of  exportation.  The  court  also 
made  a  finding,  although  possibly 
dictum,  that  the  assembly  in  Haiti 
constituted  a  substantial  transformation 
of  the  merchandise. 

Also  cited  is  the  subsequent  decision 
of  the  Court  of  International  Trade  in 
Belcrest  Linens  v.  United  States,  Slip 
Op.  83-107  (1983),  in  which  the  court 
held  a  pillowcase  to  be  a  product  of 
Hong  Kong,  the  country  where  Chinese 
fabric  was  cut  at  predetermined 
markings,  scalloped,  sewed,  and 
hemmed.  As  it  did  in  Cardinal  Glove, 
the  court  decided  the  case  on  a  country 
of  exportation  principle.  In  addition,  the 
court  indicated  that  the  Chinese  falMic 
underwent  a  substantial  transformation 
in  Hong  Kong. 

It  is  urged  that  the  processing  of  the 
sweater  parts  in  New  Zealand  clearly 
exceeds  in  degree  the  processing 
considered  in  Cardinal  Glove  anid 
Belcrest  Linens  and  that  the  subject 
finished  sweaters  are  new  and  different 
articles  of  commerce  as  opposed  to 
sweater  parts.  As  one  commenter  points 
out  knitted  pieces  caimot  be  called 
sweaters,  used  as  sweaters,  or  sold  as 
sweaters.  The  identity  of  sweaters  is 
conferred  in  New  Zealand,  not  China. 

One  of  the  commenters  notes  that  the 
original  wool  used  to  knit  the  sweater      ^ 
parts  in  China  is  derived  from  New 
Zealand  sheep,  spun  into  yam  and  dyed 
in  New  Zealand.  In  fact,  as  another 
commenter  points  out.  New  Zealand  has 
more  to  do  with  production  of  the 
sweaters  than  China  from  a  cost 
analysis  perpective,  i.e.,  65  percent  of 
the  value  of  the  sweater  is  claimed  to  be 
added  in  New  Zealand,  including  the 
cost  of  the  New  Zealand  wool  (50 
percent  if  the  cost  of  the  wool  is 
excluded).  Only  35  percent  of  the  value 
of  the  sweater  is  said  to  be  attributable 
to  knitting  of  the  sweater  shapes  in 
China.  According  to  United  States  v. 
Murray,  621  F.2d  1163  (1st  Cir.  1980), 
enhancement  of  value  is  a  key  element 
in  deciding  whether  a  substantial 
transformation  has  occurred.  The 
Murray  case  was  also  cited  by 
commenters  favoring  the  change  of 
practice.  Appropriately  enough, 
commenters  opposing  the  change  also 
cited  the  Supreme  Court  case  of 
Anheuser-Busch  for  the  proposition  that 
if  processing  of  an  article  occurs  in  two 
or  more  countries,  the  article  is 
considered  for  tariff  purposes  to  be  a 
product  of  the  last  country  in  which  the 


processing  created  a  new  and  different 
article. 

The  commenters  opposed  to  the 
change  also  cite  recent  Customs 
decisions  to  the  effect  that  assembly  of 
a  garment  constitutes  a  substantial 
transformatioiL  For  instance,  CSJ).  80- 
10  (CR  #059069)  held  that  Hong  Kong 
was  the  country  of  origin  of  five  or  six 
Taiwanese  separate  sweater  parts 
shipped  to  Hong  Kong  for  assembly  into 
a  completed  garment  It  is  also 
contended  that  CSJ3. 83-88  (CR 
#071303)  held  that  the  country  of  origin 
of  cardigan  sweaters  was  Guam  where 
there  was  an  assembly  of  five  imported 
parts  (including  front  panels  attached  to 
the  rear  pand  at  the  shoulders). 

On  the  issue  of  the  "Super  Wash" 
chemical  treatment  performed  in  New 
Zealand,  one  commenter  describes  this 
shrink-proofing  process  as  a  chemical 
polymer  treatment  which  changes  the 
physical  nature  of  the  garment  to  make 
it  machine-washable.  The  "Super  Wash" 
process  adds  a  polymer  film  to  coat  the 
wool  fibers,  thus  achieving  inter-fiber 
bonding  or  resin  bridges  which  limit  or 
eliminate  movement  of  the  fibers 
relative  to  each  other.  Apparently,  the 
"Super  Wash"  label  can  only  be  used  if 
the  international  standards  set  by  the 
International  Wool  Secretariat  for 
dimensional  stability,  felting  resistance, 
and  colorfastness  are  met 

Another  commenter  points  out  that 
"Super  Washing"  converts  the  sweater 
shapes  into  sized  articles  of  clothing. 
During  "Super  Wash"  the  shapes  shrink 
about  3  inches  lengthvsise,  but  are 
thereafter  stabilized  against  further 
shrinkage.  Ilius,  the  parts  produced  in 
China  are  not  sized  into  a  finished 
garment  until  "Super  Washed"  in  New 
Zealand. 

Some  commenters  cite  the  case  of 
Dolliff  Sr  Company  Inc.  v.  United  States, 
81  Cust.  Ct.  1,  CD.  4755  (1978).  in  which 
the  court  found  that  fabric  exported  to 
Canada  was  not  merely  altered,  but 
transformed  into  a  new  and  different 
article  when  the  processing  performed 
in  Canada  included  heat-setting, 
chemical-scouring,  dyeing,  and 
treatment  with  finishing  chemicals  for 
anti-creasing  and  anti-static 
characteristics. 

One  commenter  points  out  that  if 
"Super  Washing"  alone  does  not  effect  a 
substantial  transformation,  then  surely 
"Super  Wash"  combined  with  assembly 
operations  in  New  Zealand  results  in  a 
substantial  transformation. 

The  claim  is  made  that  not  only  is 
New  Zealand  the  "country  of  origin"  of 
the  subject  sweaters  for  marking 
purposes,  but  also  the  "country  of 
exportation"  for  purposes  of  determining 


whether  the  sweaters  are  subject  to  the 
textile  restraints  imposed  upon  Chinese 
sweaters. 

One  conuaenter  opposing  the  change 
of  position  states  that  country  of  origin 
determinations  should  be  made 
independently  of  quota  considerations 
and  that  the  Commerce  Department  has 
no  authority  to  interfere  with  Customs 
administration  of  Customs  laws. 
Another  commenter,  in  the  same  vein, 
states  that  country  of  origin 
determinations  nuist  be  made  under 
Customs  laws  as  provided  in  the 
bilateral  trade  agreements.  Still  another 
commenter  criticizes  the  Commerce 
Department  for  attempting  to  impose 
quota  restraints  upon  New  Zealand. 

Finally,  some  commenters  opposed  to 
a  change  of  position  point  out  that 
Customs  is  required  to  reverse  a 
practice  only  if  sudi  practice  is  "clearly 
wrong."  Reference  has  been  made  to 
S§  177.9(dK2)  and  177.10(b).  Customs 
Regulations  (19  CFR  177.9(d)(2). 
177.10(b)),  regarding  the  publication  of 
ruling  revocations. 

Dedsioo 

First  it  should  be  made  clear  that 
decisions  of  Customs,  particulariy 
rulings,  are  made  after  consideration  of 
all  relevant  matters.  Country  of  origin 
determinations  in  regard  to  marking  and 
other  areas  are  made  on  the  facts  of 
each  case  and  what  is  deemed  to  be  the 
applicable  law.  The  quota  status  of 
merchandise  is  not  a  pertinent 
consideration.  The  views  of  the 
Department  of  Commerce  concerning 
the  correctness  of  a  Customs  nding  will 
be  considered  just  as  the  views  of  any 
importer  or  manufacturer  also  would  be 
considered. 

Customs  believes  that  the  mere 
stitching  together  of  two  seams  of  an 
otherwise  assembled  sweater  will  not 
by  itself,  cause  a  change  in  the  country 
of  origin  of  that  garment.  However,  the 
problem  is  whether  there  has  been  a 
substantial  transformation  of  the 
garment  when  the  seam  stitching  is  done 
in  conjunction  with  other  processing 
such  as  "Super  Washing". 

Whether  a  substantial  transformation 
has  occurred  depends  upon  a 
comparison  of  the  article  before  the 
processing  which  is  claimed  to  effect 
such  transformation  and  the  article  after 
the  processing.  Examination  of  the 
processing  operations,  and  their  relative 
costs  and  complexities,  will  also  be 
considered.  It  is  a  well-settled  principle 
of  Customs  law  that  in  order  for  a 
substantial  transformation  to  be  found, 
a  new  article  having  a  new  name, 
character,  or  use,  must  emerge  from 
processing  in  a  second  country.  United 
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States  V.  Gibson-Thomsen  Co.  Inc.,  27 
C.C.P.A.  287.  C.A.D.  98  (1940). 

The  DoJIJff  case,  supra,  is  not 
applicable  to  the  instant  circumstances. 
The  Court  of  Customs  and  Patent 
Appeals  (Dolliff&Co.  v.  United  States. 
66  CCPA  77.  C.A.D.  225  (1979)),  decided 
the  case  on  the  narrow  issue  of  whether 
the  finishing,  including  heat  setting  and 
dyeing,  of  greige  fabric,  constituted  an 
"alteration"  for  purposes  of  item  806.20. 
TSUS.  not  whether  there  was  a 
substantial  transformation  for  country  of 
origin  marking  purposes. 

Even  if  the  CCPA  decision  in  Dolliff 
could  be  extended  beyond  item  806.20. 
TSUS,  that  case  does  not  go  as  far  as 
Joshua  Hoyle&Sons  v.  United  States,  25 
CCPA  128.  T.D.  49244  (1937),  which  held 
that  griege  cloth  which  was  mercerized 
and  bleached  became  a  new  and 
different  article  having  a  new  name, 
character,  or  use.  because  the 
processing  transformed  fabric  which 
was  commercially  unsuitable  for  making 
shirts  into  shirting  material. 

United  States  v.  Murray,  supra, 
contains  pertinent  observations 
concerning  coimtry  of  origin  criteria. 
There,  the  court  defined  ^e  term 
"substantial  transformation"  as  meaning 
a  fundamental  change  in  the  form, 
nature,  appearance,  or  character  of  an 
article  which  adds  to  the  value  of  the 
article  an  amount  or  percentage  which  is 
significant  in  comparison  with  the  value 
which  the  article  had  when  exported 
from  the  country  in  which  it  was  first 
manufactured,  produced,  or  grown. 

In  regard  to  that  definition.  Customs 
does  not  believe  that  the  sewing  of  two 
seams  of  a  sweater  and  subjecting  that 
garment  to  a  "Super  Washing"  process 
fundamentally  changes  the  form,  nature, 
appearance,  or  character  of  that 
garment.  If,  instead  of  being  sent  to  New 
Zealand  for  finishing,  the  sweater  was 
to  be  Hnished  in  the  U.S.,  upon  its 
importation  it  would  be  considered  to  be 
a  substantially  complete  sweater,  and 
classified  as  such.  See  General 
Headnote  10(h).  TSUS.  The  processing 
of  the  garment  in  New  Zealand  has  not 
changed  the  essence  of  the  article. 
Uniroyal  Inc.  v.  United  States,  supra.  In 
this  connection.  United  States  v. 
American  Textile  Engineering,  Inc.,  26 
CCPA  48,  T.D.  49597  (1938),  involved  a 
texturing-type  processing  of  yam.  and. 
while  the  court  recognized  that  the 
processing  advanced  the  yam  in 
condition  for  use  and  to  some  extent 
changed  its  characteristics,  the  court 
held  the  merchandise  did  not  have  a 
new  name,  character,  or  use.  The 
resultant  product  was  still  yam. 

Pursuant  to  the  decisions  in  Murray 
and  Uniroyal,  the  relative  values  and 
costs  and  the  complexity  of  processing 


may  be  compared  to  aid  in  the 
determination  of  whether  there  has  been 
a  substantial  transformation  of  the 
merchandise  in  a  second  country. 
Neither  of  those  cases  dealt  with  a 
situation  such  as  presented  here,  where 
material  from  New  Zealand  is  clearly 
transformed  by  a  substantial 
manufacturing  process  into  a  product  of 
China  before  being  retumed  to  New 
Zealand  for  further  processing.  What 
left  China  was  plairdy  a  product  of  that 
country.  Therefore,  it  is  logical  to 
compare  what  left  China  with  what  was 
entered  into  the  U.S.  to  determine  if 
there  has  been  sufficient  further 
processing  in  New  Zealand  for  the 
merchandise  to  cease  being  a  Chinese 
product.  Following  the  wording  of 
Murray,  it  would  appear  that  the  initial 
costs  and  processing  incurred  in  New 
Zealand  may  be  attributable  to  China. 
However,  in  view  of  the  fact  that  there 
was  no  fundamental  change  in  the 
merchandise  in  New  Zealand  prior  to  its 
export  to  the  U.S.,  it  is  not  necessary  to 
resolve  the  allocation,  if  any,  of  the 
initial  New  Zealand  costs  and 
processing. 

The  decision  in  Cardinal  Glove,  supra, 
involved  a  completely  different  factual 
situation  and  is  not  considered 
controlling.  That  case  involved  the 
assembly  of  glove  halves  and  was 
decided  essentially  on  a  cotuitry  of 
exportation  principle.  Although  making 
a  finding  of  substantial  transformation, 
at  no  time  did  the  court  discuss  or 
review  the  legal  principles  involved  with 
that  principle. 

It  should  also  be  noted  that,  contrary 
to  an  assertion  that  Cardinal  Glove 
expressly  approved  of  the  result  in 
C.S.D.  80-10,  the  court  only  cited  the 
holding.  The  court  expressed  its  full 
agreement  with  that  portion  of  C.S.D. 
80-10  which  held  that  the  manner  of 
shipment  from  one  country  to  a  second 
country  is  not  relevant  to  the 
determination  of  which  country  is  the 
country  of  exportation. 

After  the  receipt  of  comments 
requested  on  this  matter,  by  T.D.  84-171, 
published  in  the  Federal  Register  on 
August  3, 1984  (49  FR  31248),  Customs 
issued  interim  regulations,  which  set  out 
in  9  12.130,  Customs  Regulations  (19 
CFR  12.130).  criteria  for  country  of  origin 
determinations  of  textiles  and  textile 
products  for  quota,  visa,  and  export 
license  purposes.  Numerous  comments 
were  received  in  response  to  the  interim 
regulations.  After  consideration  of  the 
comments  and  further  review  of  the 
matter,  by  T.O.  85-38,  published  in  the 
Federal  Register  on  March  5, 1985  (50  FR 
8710),  Customs  adopted  the  interim 
regulations  with  certain  modifications. 
Section  12.130.  provides  that  where  an 


article  is  the  growth,  product,  or 
manufacture  of  two  or  more  countries,  it 
is  a  product  of  that  country  where  it  was 
substantially  transformed  by  means  of  a 
substantial  manufacturing  or  processing 
operation  into  a  new  and  different 
article  of  commerce.  Specific  criteria  are 
set  forth  to  be  considered  in  determining 
(1)  whether  there  has  been  a  substantial 
manufacturing  or  processing  operation, 
and  (2)  whether,  prior  to  importation 
into  the  U.S..  an  article  or  material 
usually  will  or  will  not  be  considered  a 
product  of  a  particular  foreign  territory 
or  country,  or  insular  possession  of  the 
U.S.  Specifically  stated  not  to  constitute 
a  substantial  transformation  are  such 
processes  as  the  mere  joining  together  of 
otherwise  completed  component  parts 
and  "Super  Washing".  However,  by 
performing  both  of  these  operations  in 
one  country,  a  substantial 
transformation  is  not  automatically 
precluded. 

Although  S  12.130  was  specifically 
promulgated  for  quota,  visa,  and  export 
license  purposes,  the  principles  of  origin 
contained  therein  were  derived  from 
recent  judicial  decisions  {e.g.,  Uniroyal 
V.  United  States)  and  represent  the  law, 
as  Customs  understands  it.  to  be  applied 
in  all  country  of  origin  decisions. 

While,  on  their  face  the  new 
regulations  may  appear  to  be  in  conflict 
with  Cardinal  Glove,  supra,  and  such 
administrative  decisions  as  C.S.D.  80-10. 
Customs  does  not  believe  that  this  is  the 
case.  If  the  court  in  Cardinal  Glove,  or  if 
Customs  in  C.S.D.  80-10  and  other 
rulings,  had  the  information  available 
which  is  now  required  by  S12.130, 
concerning  costs  and  complexity  of 
processing,  etc..  and  had  considered  that 
information,  as  the  court  did  in 
Uniroyal.  the  results  could  have  been 
different. 

Customs  believes  that  when  a 
comparison  is  made  between  the 
unfinished  sweaters  which  went  into 
New  Zealand  and  the  completed 
sweaters  which  were  exported  from 
New  Zealand,  the  stitching  and  "Super 
Washing"  in  New  Zealand  actually 
amounted  to  a  minor  processing. 

Accordingly,  whether  following  the 
recent  decisions  in  Murray  or  Uniroyal 
or  the  origin  principles  embodied  in 
S  12.130,  Customs  believes  that  the 
sewing  of  two  seams  and  the  treating  of 
a  sweater  so  that  it  is  washable  does  not 
fundamentally  change  a  substantially 
complete  sweater  into  a  new  and 
different  article  having  a  new  name,  -...i 
character,  or  use.  Therefore,  this 
document  revokes  both  CR  #716351  and 
CR  #719580  and  any  other  existing  .i'vi 
Treasury  or  Customs  decisions  or         ' 
administrative  rulings,  to  the  extent  that 
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they  are  inconsistent  with  the  views 
contained  herein. 

In  a  related  matter,  by  a  document 
published  in  the  Fedaial  Register  on 
August  2. 1985  (50  FR  31392).  Customs 
proposed  to  change  the  established  and 
uniform  practices  that  are  in  conflict 
with  the  new  criteria  set  forth  in 
1 12.130.  Because  these  changes  of 
practice,  if  adopted,  may  result  in  higher 
rates  of  duty  being  assessed,  the  notice 
invited  public  comments  on  them  before 
any  change  is  made.  After  analysis  of 
comments  received  in  response  to  the 
notice  proposing  the  changes  of  practice, 
another  document  will  be  prepared  for 
publication  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb.  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  Customs  Headquarters. 
However,  personnel  from  other  Customs 
oflFices  participated  in  its  development. 

List  of  Subjacto  in  19  CFR  Part  134 

Customs  duties  and  inspiection. 
imports,  labeling,  packaging  and 
containers. 

WUliam  von  Raab. 
Commissioner  of  Customs. 

Approved. 
MiEhMl  H.  Lane. 

Acting  Assistant  Secretary  of  the  Treasury. 
June  24, 1086. 

Editorial  Note.— This  document  was 
received  at  the  Office  of  the  Federal  Register 
March  10, 1967. 

(FR  Doc.  5418  Filed  »-12-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  S 

Delegations  of  Auttwrlty  and 
Organization:  Center  for  Drugs  and 
Biologies  Offictale 

AQENCV:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 


;  The  Food  and  Drug 
Adminisfration  (FRA)  is  amending  the 
regulations  for  delegations  of  authority 
to  terminate  exemptions  for  new  drugs 
for  investigational  uses  when  sponsors 
fail  to  submit  an  annual  progress  report 
under  21  CFR  312.1(d)(10).  This 
amendment  will  delegate  authority  to 
those  division  directors  and  deputy 
division  directors  in  the  Center  for 
Drugs  and  Biologies  (CDB)  who  are 
already  authorized  under  21  CFR 


5.71(a)(2)  to  take  certain  pretermination 
actions. 

EFFECTIVE  DATE:  March  13, 1987. 

FOR  FUfrrHEa  mronMATiOH  contact: 

Marjorie  |.  Shandruk,  Office  of 
Management  and  Operations  (HFA- 
340),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301-443-4976. 

SUPFLEMENTARV  mFOMNATION:  FDA  is 

revising  §  5.71  Termination  of 
exemptions  for  new  drugs  for 
investigational  use  in  human  beings  and 
in  animals  (21  CFR  5.71)  by 
redesignating  existing  paragraph 
(a)(l)(ii)  as  paragraph  (a)(l)(iii)  and 
adding  new  paragraphs  (a)(1)  (ii)  and 
(iv).  In  order  to  facilitate  efhciency  in 
the  routine  termination  of 
investigational  new  drugs  whose 
sponsors  have  failed  to  submit  annual 
progress  reports,  this  authority  is 
delegated  to  the  following  Center  for 
Drugs  and  Biologies  ofHcials:  Directors 
and  Deputy  Directors  in  the  Divisions  of 
Neuropharmacological  Drug  Products, 
Cardio-Renal  Drug  Products,  Surgical- 
Dental  Drug  Products,  and  Oncology 
and  Radiopharmaceutical  Drug  Products 
in  the  Office  of  Drug  Research  and 
Review;  Directors  and  Deputy  Directors 
in  the  Divisions  of  Anti-Infective  Drug 
Products,  and  Metabolism  and 
Endocrine  Drug  Products  in  the  Office  of 
Biologies  Research  and  Review. 

Further  redelegation  of  the  authority 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
such  position  in  an  acting  capacity  or  on 
a  temporary  basis. 

LUt  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under  the 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs.  Part  5  is  amended  as 
follows: 

PART  5-OELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  The  authority  citation  for  21  CFR 
Part  5  continues  to  read  as  follows: 

Authority:  5  U.S.C.  S04,  552;  7  U.S.C.  2217; 
IS  U.S.C.  63&  1451  et  seq.:  21  U.S.C.  41  et  seq., 
61-63. 141  et  seq..  301-382.  4e7f(b].  S79[b).  801 
et  seq..  823(f).  1031  et  seq.;  35  U.S.C.  156;  42 
U.S.C.  219.  241,  242(a),  242a.  2421.  242o.  243, 
262.  263.  263b  through  263m.  264.  265.  300u  et 
•eq..  1395y  and  1395y  note.  3246b(b)(3). 
4831(a).  10007.  and  10006;  Federal  Caustic 
Poison  Act  (44  Stat.  1406);  Federal  Advisory 
Committee  Act  (Pub.  L  82-463);  E.0. 1149a 
11921. 


2.  Section  5.71  is  amended  by 
redesignating  existing  paragraph 
(a)(l)(ii]  as  paragraph  (a)(l)(iii)  and  by 
adding  new  paragraphs  (a)(1)  (ii)  and 
(iv),  to  read  as  follows: 

S  S.7'1    Tannination  of  axaniplions  for  new 
dnigs  for  Investlgstlonal  use  \n  twewen 

llni 


(a)  *  *  * 

(1)  •  •  • 

(ii)  The  Directors  and  Deputy 
Directors  of  the  Divisions  of: 
Neuropharmacological  Drug  Products. 
Cardio-Renal  Drug  Products.  Surgical- 
Dental  Drug  Products,  and  Oncology 
and  Radiopharmaceutical  Drug 
I>roduets,  Office  of  Drug  Research  and 
Review,  CDR 
*        *        *        *        « 

(iv)  The  Directors  and  Deputy 
Directors  of  the  Divisions  of:  Anti- 
Infective  Drug  Products,  and  Metabolism 
and  Endocrine  Drug  Products,  Office  of 
Biologies  Research  and  Review,  CDB. 
***** 

Dated:  March  6. 1987. 
John  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc.  87-5383  Filed  3-12-87;  8:45  am] 
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21  CFR  Part  74 
[Oockat  Na  8SC-0377] 

[Ptittialocyaninato(2-)]  Copper;  Listing 
as  a  Color  Addttive  for  Coloring 
Contact  Lenees;  Conflrmetion  of 
Effective  Date 

AOENCV:  Food  and  Drug  Administration. 
action:  Final  rule;  confirmation  of 
effective  date. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  conHming  the 
effective  date  of  November  28. 1988,  for 
the  final  rule  that  amended  the  color 
additive  regulations  to  delete  the  current 
limitation  on  the  level  of 
[phthalocyaninato(2-)]  copper  to  color 
contract  lenses. 
EFFECTIVE  DATE:  Effective  date 
confirmed:  November  28, 1986. 

FOa  FUHTNCR  INFORMATION  CONTACT 

Mary  ).  Stephens,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUFPLEMENTARV  INFORMATION:  In  the 
Federal  Register  of  October  28. 1986  (51 
FR  39370),  FDA  amended  21  CFR  Part  74 
of  the  color  additive  regulations  in  21 
CFR  74.3045  by  revising  paragraph  (c)(2) 
to  eliminate  the  0.01  percent  limitation 
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in  the  use  of  [phthalocyaniiiato(2-)] 
copper  in  contact  lenses. 

FDA  gave  interested  persons  until 
November  28, 1986,  to  file  objections  or 
requests  for  a  hearing.  The  agency 
received  no  objections  or  requests  for  a 
hearing  on  the  final  rule.  Therefore,  FDA 
had  concluded  that  the  final  rule 
published  in  the  Federal  Register  of 
October  28, 1986,  should  be  confirmed. 

List  of  Subjects  in  21 CFR  Part  74 

Color  additives.  Cosmetics,  Drugs, 
Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701, 706. 
52  Stat.  1055-1056  as  amended.  74  SUt. 
399-407  as  amended  (21  U.S.C.  371,  376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  notice  is  given  that  no 
objections  or  requests  for  a  hearing 
were  filed  in  response  to  the  October  28, 
1988.  final  rule.  Accordingly,  the 
amendments  promulgated  thereby 
became  effective  November  28, 1986. 

Dated:  March  6, 1987. 
Ricfaard  ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc.  87-54M  Filed  3-lZ-«7:  8:45  am] 
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21  CFR  Parts  331. 332.  and  357 
(Docket  No.  82N-01S4] 

LaboNnQ  of  DniQ  Products  for  Ovar- 
Tha-Countar  Human  Uaa;  Correction 

agency:  Food  and  Dnig  Administration. 
ACTION:  Final  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  changed  its  "exclusivity" 
policy  for  labeling  of  over-the-counter 
(OTC)  drug  products.  This  docimient 
indicates  that  speciHc  paragraphs  in  21 
CFR  331.130(b),  332.30(a),  and  357.2S0(b) 
where  other  statements  describing 
indications  for  use  are  located.  By 
indicating  these  specific  paragraphs, 
FDA  will  ehminate  the  ambiguity 
associated  with  the  use  of  the  term 
"above". 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drug 
and  Biologies  (HFN-210),  Food  and 
Drugs  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-295- 
8000. 

SUPPtEMENTARY  INFORMATION:  In  FR 
Doc.  86-9720,  appearing  on  page  162S8  in 
the  issue  of  Thursday.  May  1, 1986,  the 
following  co(r9ction8  are  made: 


I3S1.J0    [Cerrwlad] 

1.  On  page  16266,  in  the  third  column 
under  {  331.30  Labeling  of  antacid 
products,  paragraph  (b),  14th  line, 
"above"  is  corrected  to  read  "in  this 
paragraph  (b)". 

{332.30    [Corractadl 

2.  On  page  16266,  in  the  third  column 
under  {  332.30  Labeling  of  antiflatulent 
products,  paragraph  (a),  9th  line, 
"above"  is  corrected  to  read  "in  this 
paragraph  (a)". 

fS87490   (Comdadl 

3.  On  page  16267,  in  the  second 
column  under  S  357.250  Labeling  of 
cholecystokinetic  drug  products. 
paragraph  (b),  9th  line  "above"  is 
corrected  to  read  "in  this  paragaph  (b)". 

Dated:  March  5, 1987. 
JoIb  M.  Taylor. 

Associate  Commiasioner  for  Regulatory 
Affair*. 

(FR  Doc  87-5382  Filed  3-12-87;  8:45  am] 
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21  CFR  Part  341 
(Doekat  Na  7SN-0S2B] 

Com.  Cough,  AHsqnr.  BronchodHator. 
and  AntiasthRMtic  Drug  Produda  for 
Over-the-Coumar  Human  Um;  Final 
Monograph  for  OTC  BronctMdHator 
Drug  Products;  Correction 

aocncy:  Food  and  Drug  Administration. 
action:  Fmal  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
fmal  rule  that  established  conditions 
under  which  over-the-counter  (OTC) 
bronchodilator  drug  products  (drug 
products  used  in  the  symptomatic 
treatment  of  wheezing  and  shortness  of 
breath  of  asthma)  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  document  indicates 
the  specific  paragraph  in  21  CFR 
341.7e(b)  where  other  statements 
describing  indications  for  use  are 
located.  By  indicating  this  specific 
paragraph,  FDA  will  eliminate  the 
ambiguity  associated  with  the  use  of  the 
term  "below." 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5600  Fishers  Lcuie, 
Rockville,  MD  20857.  301-295-8000. 
SUFFIEMBNTARY  MFONMATION:  In  FR 
Poc.  86-22151,  appearing  on  page  35326 
in  the  issue  of  Thursday,  October  2. 
1966,  the  following  correction  is  made  on 
page  35339:  In  the  third  column  under 
S  34L76  Labeling  of  bronchodilator  drug 


products,  paragraph  (b),  8th  liae, 
"below"  is  corrected  to  read  "in  this 
paragraph  (b)". 

Dated:  Mardi  5. 1987. 
John  M.  Taytor, 

Associate  Commissioner  for  Regulatory 
Affairs. 
(FR  Doc.  87-8380  Filed  3-12-87;  8:45  am] 
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21  CFR  Part  344 
(Docket  lto.77N-0334] 

Topleal  Otic  Drug  Products  for  Over> 
the-Counlar  Human  Use;  Final 
Monograph;  Correction 

AOBNCY:  Food  and  Drug  Administration. 
ACnoiC  Final  rule;  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  established  conditions 
under  which  over-the-counter  (OTC) 
topical  otic  drug  products  (drug  products 
for  the  ear)  are  generally  reco^iized  as 
safe  and  effective  and  not  misbranded. 
This  docimient  indicates  the  specific 
paragraph  in  21  CFR  344.50(b)  where 
other  statements  describing  indications 
for  use  are  located.  By  indicating  this 
specific  paragraph.  FDA  will  eliminate 
the  ambiguity  associated  with  the  use  of 
the  term  "above." 

FOR  FURTHER  INFORMATION  CONTACT 
William  E.  Gilbertson.  Center  for  Drugs 
and  Biologies  (HFN-210),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-295-800a 
SUPPLEMENTARY  MFORMATWN:  In  FR 
Doc.  8ft-17854.  appearing  on  page  28656 
in  the  issue  of  Friday.  August  8. 1986.  the 
following  correction  is  made  on  page 
28661:  In  the  second  column  under 
S  344.50  Labeling  of  topical  otic  drug 
products,  paragraph  (b),  10th  line, 
"above"  is  corrected  to  read  "in  this 
paragraph  (b)". 

Dated:  March  5. 1917.  . 
|oluiM.Tayiar, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc.  87-5381  Filed  3-12-87:  8:45  am] 
MUJNO  coot  4««a-«VM 


21  CFR  Part  357 
(Docket  Na  79N-037S] 

Anthelmintic  Drug  Products  for  Over' 
The-Counter  Human  Uee;  Final 
Monograph;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Final  rule:  correction. 


:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
final  rule  that  established  conditions 
under  which  over-the-counter  (OTC) 
anthelmintic  drug  products  (products 
that  destroy  pinworms)  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  This  document  indicates 
the  specific  paragraph  in  21  CFR 
357.l50(b]  where  other  statements 
describing  indications  for  use  are 
located.  By  indicating  this  specific 
paragraph,  FDA  will  eliminate  the 
ambiguity  associated  with  the  use  of  the 
term  "above." 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Gilbertson,  Center  for  Drugs 
and  Biologies  (HFN-210],  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-295-8000. 
SUPPtEMENTARY  INFORMATION:  In  FR 

Doc.  86-17180,  appearing  on  page  27756 
in  the  issue  of  Friday,  August  1, 1986,  the 
following  correction  is  made  on  page 
27759:  In  the  second  column  under 
i  357.150  Labeling  of  anthelmintic  drug 
products,  paragraph  (b).  8th  line, 
"above"  is  corrected  to  read  "in  this 
paragraph  (b)". 

Dated:  March  5. 1987. 
|olu  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  87-5379  Filed  »-12-87:  8:45  am] 
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21  CFR  Parts  510, 520, 522, 524,  and 
529 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor  Labeler 
.woae;  uorracoon 

AOSNCv:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  (1)  a 
change  of  sponsor  of  several  new 
animal  drug  applications  (NADA's)  from 
Bums-Biotec  Laboratories,  Ina.  to 
Schering  Corp.  and  (2)  a  change  of    -'^    ;! 
sponsor  of  an  NADA  to  Summit  Hill 
Laboratories  from  Bums-Biotec 
Laboratories,  Inc.  The  regulations  are 
also  amended  to  designate  the  correct 
drug  labeler  code  assigned  to  Sharing 
Coip.  for  its  veteminary  drug  products. 
!  date:  March  13. 1987. 


St.  P.O.  Box  3113,  Omaha.  NE  68103,  has 
infonned  FDA  of  a  change  of  sponsor  for 
NADA  48-854,  glyceryl  guaiacolate 
injection  for  horses,  to  Summit  Hill 
Laboratories,  P.O.  Box  535,  Navesink.  N] 
07752.  The  NADA  provides  for  the 
intravenous  use  of  glyceryl  quaiacolate 
as  a  muscle  relaxant  in  horses.  Simimit 
Hill  Laboratories  (drug  labeler  code 
037990)  has  confirmed  the  change  of 
sponsor.  Summit  Hill  has  also  filed  a 
supplemental  NADA  containing  updated 
manufacturing  facilities,  methods,  and 
controls  information 

Schering  Corp.,  Galloping  Hill,  Rd., 
Kenilworth,  NJ  07933,  filed  several 
supplemental  NADA's  providing  for  a 
change  of  sponsor  from  its  subsidiary, 
Bums-Biotec  Laboratories,  Inc.  The 
NADA's  affected  are: 


NAOA 

Pioduct 

IngpBdtant 

•-187 

•-60$ 

P.LH.  (cam*.  hoiM*.  MiM, 
F.S.H.P.      (CMS*.      hoM*. 

BOSE    aid    L.SE    (ctfvM. 
iwnba,  •<*••,  torn). 

SflMoc  dps  flfid  ftartnpv 

MUaE  (caMA  cMvM,  M*Nt .. 

nUMy 

UwMang 
honnofw 

«or  _ 

10-793 

12-63S 

S0-31S 

■lliriMliaiiy 
nofmon^ 

Sodtow 

SMWraMi 

iniMlien. 
Sodhan 

30.314 

•MMM. 
vMMninE. 
Se«MM 

«aM*iE 

30.315...: 

E-XfmUMt. 

inpcaoa 

30-31S 

««09* 

««MI*lE 

Sodhw^ 

««M<*lE 

31-971 

tntMton. 

Cl«ile 

40-322 

Kyinar     pnMMnl     Nnprovso 
OMfMs,  dogi,  can). 

•em 

4ft.29S... 

HMMS|.P  IhoraM) .~~ 1. 

PyMMin. 

110.407. 

Mkjien. 

POR  PURTNIR  WPORIJATION  CONTACT 
|ohn  W.  Borders,  Center  for  Veteminary 
Medicine  (HFV-238).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-6243. 


TARY  WRiORMATION:  Bums- 
Biotec  Laboratories,  Ina,  8530-8536  K 


The  change  of  sponsor  to  Schering 
Corp.  does  not  involve  any  changes  in 
current  manufacturing  facilities, 
equipment  procedures,  or  production 
personnel.  FDA  is  amending  the 
regulatioiu  to  reflect  the  change  of 
sponaor. 

FDA  is  amending  21  CFR  S10.600(c)  (1) 
and  (2)  and  the  sponsor  paragraphs  of  21 
CFR  52a540a.  S20.540b,  520.970a. 
520.970b,  520.1044a.  S20.1044b,  520.1044c, 
520.110a  520.1341,  S20.210a  520.2473a, 
522.161.  522.163.  522.518.  522.540.  522.900. 
522.970.  522.1044.  522.1060b.  522.1182. 


522.1820.  522.1822.  522.1800,  522.2063, 
522.2100,  524.1044a,  524.1044b.  524.1044c 
524.1044d.  524.1044e.  524.1044f,  524.235a 
529.1044a,  and  529.1044b  providing  for 
use  of  the  veterinary  drug  products 
currenUy  sponsored  by  Schering;  this 
action  is  required  to  change  the  drug 
labeler  code  currenUy  used  in  those 
regulations  from  000065  to  000061. 
Sdiering  has  been  assigned  drug  labeler 
code  000085  for  human  drug  products 
and  000061  for  veterinary  drug  products. 
Therefore,  the  regulations  are  amended 
to  insert  the  correct  labeler  code. 
FDA  is  also  amending  21  CFR 
510.e00(c)(l)  and  (2)  to  remove  Bums- 
Biotec  Laboratories,  Inc.  because  it  is  no 
longer  the  sponsor  of  any  approved 
NADA's. 

UstofSublactt 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Parts  520.  522. 524.  and  529 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dtugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510, 520,  524,  and  529  are  amended 
as  follows: 

PART  510-4IEW  ANIMAL  DRUGS 

1.  The  audiority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

Authority:  Sees.  512. 7n(a),  S2  StaL  1055, 
82  SUt  343-351  (21  U.S.C  SSOb,  371(a)):  21 
CFR  5.10  and  5.83. 

iSlOMO   (Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  in  die  entry  for  Schering 
Corp.  by  teviaiog  die  drug  labeler  code 
to  read  "(XXX)6l"  and  by  removing  the 
entry  for  Bums-Biotec  Laboratories,  inc.. 
and  in  paragraph  (c)(2)  by  revising  die 
entry  for  "OOOOSS"  \o  read  "000061"  and 
numerically  inserting  It  in  proper 
sequend^  and  by  removing  the  rnitry  for 
"000845". 

PART  520— ORAL  DOSAGE  FOfM 
NEW  AMMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

3.  The  authority  citation  for  21  CFR 
Part  520  continues  to  read  as  follows: 

Audiority:  Sec  S12(i),  82  Stat  347  (21  U.S.C 
360b(i)):  21  CFR  5.10  and  5.63. 
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I 

4.  Sectioii  520.840a  Dutamethatone 
powder  is  amended  in  paragraph  (b)  by 
removing  "000065**  and  inserting  in  its 
place  'DOOOOl." 


PART  Saa-mPLANTATION  OR 


S  520.540b   lAmsndsdl 

5.  Section  520.540b  Dexamethasone 
tablets  and  boluses  is  amended  in 
paragraphs  (a)(2)  and  (b)(2]  by  removing 
"000085"  and  inserting  in  its  place 
"000081." 


SS20.S70a   [Amandad] 

6.  Section  S20.970a  Ftunixin 
meglumine  granules  is  amended  in 
paragraph  (b)  by  removing  "000085"  and 
inserting  in  its  place  "000081." 

§820J70b    [Amendadl 

7.  Section  520.970b  Flunixia 
meglumine  paste  is  amended  in 
paragraph  (b)  by  removing  "000085"  and 
inserting  in  iU  place  "000081." 

i82ai044a    [Amandsdl 

8.  Section  S20.1044a  Gentamicin 
sulfate  oral  solution  is  amended  in 
paragraph  (b)  by  removing  "000085"  and 
inserting  in  its  place  'tlOOOei." 

|S2Oi1044b    [AflMndad] 

9.  Section  520.1044b  Gentamicin 
sulfate  pig  pump  oral  solution  is 
amended  in  paragraph  (b)  by  removing 
"000085"  and  inserting  in  its  place 
"000081." 

(820.10440    [Amandad] 

10.  Section  520.1044c  Gentamicin 
sulfate  soluble  powder  is  amended  in 
paragraph  (b)  by  removing  "000085"  and 
inserting  in  its  place  "000081." 

(820.1100   [Amended] 

11.  Section  520.1100  Griseofulvin  is 
amended  in  paragraph  (cMl)  by 
removing  "000065"  and  ins^ting  in  ito 
place  "OOOOei." 

{520.1341    [Amended] 

12.  Section  520.1341  Megestrol  acetate 
tablets  is  amended  in  paragraph  (b)  by 
removing  "000065"  and  inserting  in  its 
place  "000061." 

S  820.2100   [Amended] 

13.  Section  520.2100  Selenium,  vitamin 
E  capsules  is  amended  in  paragraph  (b) 
by  removing  "000085"  and  inserting  in 
ito  place  "000081." 

S  820.2473a    (Amended] 

14.  Section  520.2473a  Tioxidazole 
granules  is  amended  in  paragraph  (b)  by 
removing  "000085"  and  inserting  in  its 
place  "000061." 


ANMALpRINM  NOT  8UBJECT  TO 
CERTIRCAT10N 

15.  The  authority  dtatioa  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Anteritr  Sac  512(1).  62  Stat  347  (21  U.S.C 
3eob(i)); »  CFR  S.10  and  5.03. 


{822.181    [Amsndadl 

18.  Section  522.161  Betamethasoae 
acetate  and  betamethasone  disodium 
phosphate  aqueous  suspension  is 
amended  in  paragraph  (c)  by  removing 
"000085"  and  inserting  in  ito  plaoe 
"000081." 

{822.168    [Amsndsd] 

17.  Section  522.163  Betamethasone 
dipropionate  and  betamethasone 
sodium  phosphate  aqueous  suspension 
is  amended  in  paragraph  (b)  by 
removing  "000085"  and  inserting  in  its 
place  "000081." 

{822.818    (Amended] 

18.  Section  522.518  Cupric  glycinate 
injection  is  amended  in  paragraph  (b)  by 
removing  "000845"  and  inserting  in  ito 
place  'tXXMOl." 

{822.840   [Amended] 

19.  Section  622.540  Dexamethasone 
infection  is  amended  in  paragraph  (a)(2) 
by  removing  "000065"  and  inserting  in 
ito  place  "000061." 

20.  Section  522.900  Euthanasia 
solution  is  amended  in  |}aragraph  (b)(2) 
by  removing  "000645"  and  inserting  in 
its  place  "000061." 

{822.870    [Amended] 

21.  Section  522.970  Flunixin 
meglumine  solution  is  amended  in 
paragraph  (b)  by  removing  "000085"  and 
inserting  in  its  place  "000061." 


{822.1044    It 

22.  Section  522.1044  Gentamicin 
sulfate  injection  is  amended  in 
paragraph  (b)(1)  by  removing  "000065" 
and  inserting  in  its  place  'tXXXMl." 

{522.1060b    [Amended] 

23.  Section  522.1060b  Glyceryl 
guaiacolate  injection  is  amended  in 
paragraph  (b)  by  removing  "000645"  and 
inserting  in  its  place  "037990." 

{522.1182    (Amended] 

24.  Section  522.1182  Iron  dextran 
complex  injection  is  amended  in 
paragraph  (a)(4Xi)  by  removing  "000845" 
and  inserting  in  ito  place  "000061." 

{522.1820    [AflMndad] 

25.  Section  522.1620  Pituitary 
luteinizing  hormone  for  injection  to 


amended  in  paragraph  (b)  by  removing 
't)00645"  and  tes«rtii^  in  ito  plaoe 
"000081." 


{822.1822   [Amended] 

28.  Section  522.1822  Follicle 
stimulating  hormone-pituitary  for 
injection  is  amended  in  paragraph  (b)  by 
removing '1)00846"  and  inserting  in  ito 
place  "OOOOBL" 

{822.1880    [Amended] 

27.  Section  522.1800  Sterile  prednisone 
suspension  is  amended  in  paragraph 
(b)(2)  by  removing  "000085"  and 
inserting  in  ito  place  "000061." 

{822.2068   [Amended] 

28.  Section  522.2083  Pyrilamine 
maleate  injection  is  amended  in 
paragraph  (b)  by  removing  "000845"  and 
inserting  in  its  place  "000061." 

{822.2100    [Amended] 

29.  Section  522.2100  Selenium,  vitamin 
E  injection  is  amended  in  paragraphs 
(a)(2)  and  (b)(2)  by  removing  "000645" 
and  insert^  in  its  place  'tlOOOOl." 

PART  524-OPHTHAlJIIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

30.  The  authority  citation  for  21  CFR 
Part  524  continues  to  read  as  follows: 

Autfaocity:  Sec  512(i).  82  Stat.  347  (21  U.S.C 
3eob(i)):  21  CFR  5.10  and  5.83. 

{824.1044a    [Amended] 

31.  Section  524.1044a  Gentamicin 
ophthalmic  solution  is  amended  in 
paragraph  (b)  by  removing  "000065"  and 
inserting  in  ito  place  "000061." 

{824.1044b    (Amended) 

32.  Section  524.1044b  Gentamicin 
sulfate,  betamethasone  valerate  otic 
solution  is  amended  in  paragrafrft  (b)  by 
removing  "000085"  and  inserting  In  its 
place  "000061." 


{824.l044e   [Amended] 

33.  Section  524.1044c  Gentamicin 
ophthalmic  ointment  is  amended  in 
paragraph  (b)  by  removing  "OOOOdS"  and 
inserting  in  ito  place  .*t)00061." 

{524.1044d    [AflMnded] 

34.  Section  524.1044d  Genttmicin 
sulfate,  betamethasone  valerate 
ointment  to  amended  in  paragraph  (b)  by 
removing  "000085"  and  inserting  in  ito 
place  "000061." 


{824.1044*   (Amended) 

35.  Section  524.1044e  Gentamicin 
sulfate  spray  is  amended  in  paragraph 
(b)  by  removing  "000085"  and  inserting 
in  its  place  "000061." 


^^     r    «%    * 
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{524.10441   [Amended] 

36.  Section  524.1044f  Gentamicin 
sulfate,  betamethasone  valerate  topical 
spray  is  amended  in  paragraph  (b)  by 
removing  "000085"  and  inserting  in  its 
place  "000061." 

{824.2880   -[Amended) 

W.  Sectton  524  JZ3S0  Toinaftate  cream 
is  amended  In  paragn^  (b)  by 

Jmnairiaa  'VUQQBE"  aawl  iii«T>lnM  im  Ma 
«viHwitf|y    vMJWMvu    wini  nwrniiK  ixi  its 

place  "000061." 

PMIT  S19-CERTMN  OTHER  OOSAQE 
FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

36.  The  authority  citation  for  21  CFR 
Part  529  continues  to  read  as  follows: 

Authority:  Sec  S12(i),  82  StaL  347  (21  U.S.C 


|S28Ll044a   U 

98.  Section  5Z9.1044a  Gentamicin 
sulfate  intrauterine  solution  is  amended 
in  paragraph  (b)  by  removing  "000085" 
and  iascrtiiv  ia  ito  plaoe  "motm." 

{828.1044b   tAmendad] 

40.  Section  S2ai044b  Gentamicia 
sulfate  sobition  to  amended  in 
paragraph  (b}  by  removing  "000085"  and 
insertiqg  in  lis  place  "OOOOBl." 

DMedkMaiDk8,t887. 
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21  CFR  Farts  510  Md  SSa 


ProdMOte;  Tylorta 

:  Food  and  Drag  AdndnistraUon. 


ACnOM:  Final  rule. 


8U— aAWV.The  Food  and  Drug 
Adndnistration  (FDA)  is  ameading  Ae 
animal  drug  regulations  to  remove  diose 
partions  of  ne  legolatiuus  renecting 
approvri  of  two  new  aidraal  drug 
appKcatiens  (NADA's)  held  by  De  Kalb 
Feeds,  Inc.  One  NADA  provides  for  Ute 
use  of  a  0.6-gram-per-pound  tytosin  Tjrpe 
A  artide  to  make  Type  C  swine  feed 
and  the  other  provides  for  vse  of  a  10- 
gruR-per-poond  tylosinType  A  article 
to  airice  1>pe  C  swine,  boef  catHe,  and 
cMcken  feeds.  FDA  is  abo  ameudiag  the 

Itot  <f  siransors  of  approved  NADA's.  In 
a  aoUoe  ynblished  '^sew^wre  in  ^s 
issue  of  Am  Vadsnl  Kegislei.  FDA  is 
wdthdrawing  approval  of  the  NADA's. 

mprwevnn  date:  March  23. 1987. 


PM  FURnm  MPomiATiON  contact: 

Mohammad  1  Sharar.  Center  for 
Veterinary  Medidne  (HFV-214),  Food 
and  Drug  Admintotration.  5800  Fishers 
Lane,  Rockville,  MD  20657,  301-443- 
31B4. 

SUPPUEMBITARV  mPOIIMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  die  Federal  Register.  FDA  is 
withdrawing  approval  of  De  Kalb 
Feed's.  Inc  NADA's  133-382  and  133- 
383.  NADA  133-382  provides  for  use  of  a 
10-gram-per-pound  tylosin  Type  A 
article  to  make  Type  C  swine,  beef 
cattle,  and  chicken  feeds.  NADA  133- 
383  provides  for  use  of  a  nn^sai  pcf 
)x>tmd  tylosin  (as  tylosin  phosphate) 
Type  A  article  for  making  a  Type  C 
swine  feed,  "nns  dooaaeat  removes  and 
reserves  21  (7lt  S88<BEB(b)f«l)  4nt 
leflected  approval  of  Ibe  NADA's. 
Additionally,  heraMse  the  firm  is  ae 


NADA's,  21  CFR  510.600(c)  (1)  and  (2)  is 

amended  to  remove  the  firm  from  the 
list  of  sponsors  of  approved  NADA's. 

UstofSubjecto 

21  an  Part  510 
Administrative  practics  and 

pmroHtilf^  Animal  lintqa    f  .aholing 

Reporting  and  recordkeeping 
n(|iMrenenls. 

21  CFBPaHSSa 

Animal  drugs,  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  AcA  and  nnder 
authority  delegated  to  the  Commissioner 
of  Food  and  nrogs  and  redelegated  to 
the  Center  for  Veterinary  Me^cine, 
Parts  510  and  SS8  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  n»  aotlmrity  citatton  fer  21  CFR 
Part  510  contiaoes  to  read  as  fcdlowa: 


AuduMiiy:  Sees.  512,  TOljaJ.  S2  SUL  lASS. 
82  Stat  343-351  [21  U.S.C  SBOb.  STlja]]:  21 
cut  5.10. 9  J3. 

{510.608    (AflMOdad] 

2.  SetAlon  510.000  Names,  addresses, 
anddrug  tobeter  cooes  of  sponsors  of 
opppoved  appbcations  is  amended  in 
paragra|ni  {cKl)  by  removing  Ae  entry 
for  "De  Kalb  Feeds,  tnc,"  and  in 
paragrapti  {c)(Z)  by  removing  tiie  entry 
for  "024887." 

MRT  SSS-MEW  ANIMAL  OnUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  Tlie  authority  citation  for  21  CFR 
Part  SS8  continnes  to  read  as  follows: 

Authority:  Sec  512. 82  Stat.  343-351  (21 

U.S.C.  aeob):  21  cfr  s.ia  s.83. 


{558.625   [Amaodad] 

4.  Section  556.625  Tylosin  is  amended 
by  removing  and  reserving  paragraph 

mm- 

DBtad:MarehaiflS7. 


Oheatat.  CatOerfat  VstsHmtof  Afsdieime. 
(FR  Doc.  87-5447  RM  3^U-«^  8:46  aia) 


21  CFR  Part  522 


nycNvcmonoe 

AQ0ICV:  Food  and  Drag  Administiatioa. 
;  Final  nde. 


r:  The  Fbod  and  Drag 
Admteistralion  P'DA)  is  araesding  dK 
animal  drag  regulations  to  reflect 
approval  of  a  supplemeatal  NADA  filed 
by  Pfizer,  Inc..  providing  a  spedficahaw 
revision  to  oorrectiy  express  the  anaiuat 
of  drag  activity  as  100  miUigrams  ot 
oxytetracycUae  hydrochloritde  par 
millimeter  of  drug  product  The  drug 
product  is  used  to  treat  bacterial 
infections  in  beef  cattie.  nonlactatiag 
dairy  cattle,  and  swine. 

EFFEcnvE  date:  March  13, 1987. 


John  R.  MarkuB,  Center  for  Vcfterinaiy 
Medicine  (HFV-142),  Food  and  Drag 
AdniaistratioB.  £600  Fishem  Lane. 
Rockville,  MD  20657, 301-443^3442. 

Inc.,  235  East  42d  St.,  New  York,  NY 
18017.  is  the  sponsor  of  NADA»4-114 
whidi  provides  for  use  of  liquamycin 
lOBfTerramycin  100  injections  (100 
mifligiams  of  oxytetracycline 
hjrchQchloride  per  milliiiter)  in  the 
treatasent  of  beef  cattle,  nonlactating 
dairy  caMle,  and  swine.  Provisions  for 
use  of  Sie  drag  are  in  21  CFR 
522.1662ate).  The  specifications 
paragraph  of  diat  regulation  tmrrently 
expresses  drag  activity  in  terms  tt  an 
equivalent  amowit  of  oxytetrecytSne 
base.  Pfizer  has  filed  a  supplemental 
N/U)A  provi(fing  for  dianging  the 
activity  statement  &aa  the 
oxytetracjrcline  base  equivalency  to  llie 
amoant  of  oKytotracydine 
hydrochloride.  T%e  aapplement  is 
approved  and  21  CFR  S22.18Ua(eMl)  is 
amended  to  reflect  the  approval 

Approval  of  tfato  st^ptoneal  is  an 
adasiBistrative  action  &tmt  did  not 
require  geneiatioa  of  oew  effectiveness 
or  safety  data.  Therefore,  a  freedom  of 
information  summary  (pursuant  to  21 
CFR  514.11(e)(2)(ii))  is  not  required. 
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List  of  Subj«cU  in  21 CFR  Part  S22 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  Part 
522  is  amended  as  follows: 

PART  522— IMPLAHTATION  OR 
INJECTABLE  0O8AQE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  512(i),  82  Stat.  347  (21  U.S.C 
360b(i));  21  CFR  5.10  and  S.83. 

S  522.1662a    [AlMfNtod] 

2.  Section  522.1662a  Oxytetrocycline 
hydrochloride  injection  is  amended  in 
paragraph  (e)(1)  by  removing  "(as 
oxytetracycline  hydrochloride)"  and 
replacing  it  with  "hydrochloride." 

Dated  March  S,  1987. 
Rkhard  A.  Canwvale, 

Acting  Associate  Director  for  Scientific 
Evaluation,  Center  for  Veterinary  Medicine. 
|FR  Doc.  87-^5377  Filed  3-12-87;  8:45  am) 

BHJJMQ  coot  41W-01-M 

21  CFR  Part  558 
(Docket  No.  77N-0076] 

New  Animal  Dniga  for  Uae  In  Animal 

Feeda;  Medicated  Feed  AppNcatlona; 

Connection 

AOENCV:  Food  and  Drug  Administration. 

ACTION:  Final  rule;  correction. 

aUMNUUlv:  The  Food  and  Drug 

Administration  (FDA)  is  correcting  the 
final  rule  that  it  published  in  the  Federal 
Register  of  January  26. 1987  (52  FR  2681) 
that  made  minor  technical  revisions  to 
its  regulations  concerning  conditions  of 
approval  for  manufacture  of  animal 
feeds  containing  new  animal  drugs.  This 
document  reinstates  the  entry  for 
narasin,  which  was  inadvertently 
omitted  (see  Federal  Register  of  August 
14. 1986.  51  FR  29097,  and  amended  in 
the  Federal  Register  of  February  11, 
1987.  52  FR  4284).  This  document  also 
corrects  the  assay  limit  for  niclosamide. 
FON  RIRTNEn  MTOHMATION  CONTACT: 
George  Graber,  Center  for  Veterinary 
Medicine  (FlFA-220).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-44^-4438. 
8UPPLCMCNTARY  INFORMATION:  In  FR 
Doc.  87-1409  appearing  on  page  2681  in 
the  issue  of  Monday,  January  26. 1987, 
page  2882,  {  558.4(d)  is  corrected  by 


revising  the  entry  for  "Niclosamide"  and 
by  alphabetically  adding  an  entry  for 
"Narasin"  to  read  as  follows: 


{S5t.4    Medteatedfeedappicatlona. 


(d)* 


CateqoryI 


Drug 


Narasin. 


NkHosamide. 


Assay  limits         Type  B  Assay  NitnIs 

perosnt'type       maximum         percent'type 
A  (200x)  B/C« 


90-110  7.2g/lb    85-115/75-126. 

(1.6%) 

85-120  22Sg/R>    80-120. 

(49.5%) 


>  Percent  of  labeled  amount  _      _       ^       ^^^^^^     .. 

» Vakjee  given  repreeent  ranges  lor  eHtier  Type  B  or  Type  C  medteatod  feeds.  Fw«JOM 
dnjgs  that  have  two  range  limits,  the  first  set  is  for  a  Type  B  medkarted  feed  and  the  second  set 
is  tor  a  Type  C  medfcated  feed.  These  vakies  (ranges)  have  been  assigned  in  order  to  prwfcle 
for  the  possibiNty  of  dHutioo  of  a  Type  B  medicated  feed  with  tower  assay  limits  to  make  a  Type 
C  mediated  feed. 


Dated:  March  6, 1987. 
Gerald  B.  Guest, 

Director.  Center  for  Veterinary  Medicine. 
(PR  Doc  87-5571  Filed  3-12-87: 8:45  am) 

■MJJNQ  COM  4MS-01Ht 

DEPARTMENT  OF  TRANSPORTATION 

Federal  HIgliway  Admlnlatratlon 

23  CFR  Part  658 
[FHWA  Docket  Na  Vt-%\ 

Truck  Length  and  Width  Exdualve 
Devlcee;  Notice  of  Interpretation  and 
Opportunity  to  Comment 

AOENCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  interpretation  of  truck 
length  and  width  exclusive  devices; 
opportunity  for  comments. 


:  This  notice  announces  an 
interpretation  of  length  and  width 
exclusive  devices  as  defined  in  23  CFR 
658.5  (e)  and  (g).  The  regulations 
implementing  the  provisions  of  the 
Surface  Transportation  Assistance  Act 
(STAA)  of  1982  exclude  from  the  length 
and  width  limitation  all  appurtenances 
at  the  front,  side,  or  rear  of  a 
commercial  motor  vehicle  whose 
function  is  related  to  the  safe  and 
efficient  operation  of  the  motor  vehicle, 
and  which  are  not  designed  or  used  for 
carrying  cargo. 

DATES:  This  statement  of  interpretation 
is  effective  March  13, 1987.  Conmients 


upon  the  technical  accuracy  of  the 
contents  of  this  document  may  be 
submitted  by  June  11, 1987. 
ADORCSS:  Submit  written  comments, 
preferably  in  triplicate,  to  FHWA 
Docket  No.  87-5,  Federal  Highway 
Administration.  Room  4205.  HCC-10,  400 
Seventh  Street  SW^  Washington.  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.ni.. 
ET  Monday  through  Friday,  except  legal 
holidays.  Those  desiring  notification  of 
receipt  of  conunents  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  INPORNMTION  CONTACT: 
Mr.  Edwin  E  Rugenstein.  Office  of 
Motor  Carrier  Standards.  (202)  368-'402e 
or  Mr.  David  C  Oliver,  Office  of  the 
Chief  Counsel,  (202)  366-1354.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW.,  Washington.  DC  2059a 
Office  hours  are  firom  7:45  a.m.  to  4:15 
p.m.  ET  Monday  through  Friday,  except 
legal  holidays. 

tUPMEMINTARV  INFORMATION:  A  final 
rule  implementing  the  truck  size  and 
weight  provisions  of  the  STAA  of  1982. 
Pub.  L  97-424,  96  Stat.  2097  was 
published  on  June  5, 1984,  at  49  FR 
23302.  This  document  represented  the 
culmination  of  major  efforts  by  the 
FHWA  to  implement  the  truck  size  and 
weight  provisions  of  the  STAA  of  1982. 
The  provisions  established  in  the  June  5 
final  rule  are  contained  in  23  CFR  65a 

The  STAA  of  1982  prevents  States 
from  establishing  a  maximum  width  of 
more  or  less  than  102  inches  for 
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commercial  motor  vehides  operating  on 
fhe  National  Network.  The  STAA  also 
provides  that  on  the  National  Networic, 
no  State  nay  impose  a  length  finritation 
of  less  4nm  48  fleet  for  a  seraitraSer 
operating  in  a  tnick-tractor-semitrafler 
oorabination  and  28  feet  (28^  feet  when 
legally  operated  as  of  December  1. 1982) 
for  tbe  leagth  of  a  traikr  or  semitrailer 
operating  in  a  truck-tractor  aeinitrailer- 
tratier  conbination. 

Sections  411(h)  and  41fl(b)  of  the 
STAA  of  1982  list  lengA  and  width 
extensive  devices  and  empower  the 
Secretary  to  interpret  as  necessary  any 
additiaaal  leagt  and  width  exclusive 
devices  for  safe  and  efficient  operation 
of  commercial  motor  vehicles.  Some 
specific  length  and  widdi  exclosive 
devices  are  generically  defined  in  23 
CFR  658.5(e)  and  23  CFR  e58.5(g). 
respectively.  Length  exdusive  devices 
are  all  appurtenances  at  the  boat  or  rear 
of  a  commercial  motor  vehicle 
semitrailer  or  trailer,  whose  function  is 
related  to  the  safe  and  efficient 
operation  of  the  semitrailer  or  trailer. 
Width  exclusive  devices  are  federally 
approved  safety  devices  as  listed  in  23 
CFR  65&5(g)  or  safety  devices 
determined  by  the  States  in  accordance 
with  23  CFR  658.15(c)  as  necessary  for 
the  safe  and  efficient  operation  of  motor 
vehicles.  In  keeping  with  the  STAA  of 
1982,  no  device  excluded  from  length  or 
width  limitation  shall  be  designed  or 
used  for  carrying  cargo. 

Exclusions  specifically  listed  in  the 
STAA  of  1982  are  safety  and  energy 
conservation  devices  such  as  rear  view 
mirrors,  turn  signal  lamps,  marker 
lamps,  steps  and  handholds  for  entry 
and  egress,  flexible  fender  extensions, 
mud  flaps  and  splash  and  spray 
suppressant  devices,  load-induced  tire 
bulge,  and  refrigeration  units  or  air 
compressors. 

Previous  Interpretations 

A  notice  of  interpretation  of  the 
maximum  width  of  trucks  on  the 
Interstate  System  was  published  on 
January  2, 1981  (46  FR  32).  At  that  time, 
ninety-six  inches  was  the  maximum 
width  of  vehicles  allowed  on  the 
Interstate  highway  system.  However, 
the  FHWA's  interpretation  of  the  statute 
as  it  relates  to  the  inclusion  of  safety 
devices  remains  valid. 

A  notice  of  interpretation  for 
additional  length  exclusive  devices  was 
published  on  January  13. 1986  (51  FR 
1367).  Two  items  were  accorded  length 
exclusive  status:  bolsters,  within  a 
certain  dimension,  and  certain  hydraulic 
lift  gates,  also  within  certain 
dimensions.  A  bolster  is  defined  as  a 
structure  fastened  to  the  front  of  a 
trailer  chassis  and  not  having,  by  design 


or  use,  the  capability  to  carry  cargo.  Tlie 
main  funotional  oee  of  this  equipment  is 
to  stabilise  ca^go  dwiog  speed-change 
maaeuvert.  The  ^ralraulic  lift  gate 
{extending  12  inches  beyond  the  rear  of 
a  trailer  whea  in  the  19  position)  woold 
facilitate  loadiqg  operations.  The  lift 
gate  woHld  l>e  reqeked  to  bein  tiie  op 
position  and  no  caigo  would  be  carr^ 
on  it  wUle  traveling  on  the  highway. 
The  lift  gate  would  primarily  be  used  for 
more  ^Rdeat  mad  possibly  saler  loading 
openetiona. 

At  the  same  time,  the  FHWA  rejected 
one  iteiB  from  ooosideration  as  a  length 
exclusive  device  This  was  a  steel 
structure  permenently  mounted  on  tlie 
front  of  a  traiferoontaiaing  tiie  kingpin 
connection  lor  the  fifth  wheel  and 
extending?  feet  forward  from  tlw  cargo- 
cairyiqg  portion  el  tbe  trailer.  Reaction 
wss  based  OB  the  fact  that  the  «ted 
stmcture  appears  to  be  an  kttegral  part 
of  the  catgft-cairyiag  portioQ  of  the 
trailer  and  the  overaJl  trailer  length 
would  be  such  that  it  may  have 
significantly  different  operating 
characteristics. 

Length  and  Widdi  Exclurions 

There  has  been  confusion  among 
trailer  manufacturers,  motor  carriers, 
and  enforcement  personnel  as  to  the 
type  of  devices  that  should  be  excluded 
from  Federal  length  and  width  limits. 
Specifically,  the  Truck  Trailer 
Manufacturers  Association  (TTMA)  and 
the  American  Trucking  Associations, 
Inc.  (ATA)  have  written  the  FHWA 
requesting  the  FHWA  clarify  trailer 
width  and  length  limitations.  Therefore, 
we  offer  the  following  interpretations 
(for  the  purposes  of  this  notice  the  term 
"trailer"  mr'a'iis  semitrailer  or  trailer): 

Interpretations  of  Lengdi 

1.  The  length  of  a  semitrailer  equipped 
with  an  upper  coupler  (mates  with  a 
truck  tractor  fifth  wheel)  and  a  full 
trailer  (with  either  a  permanently 
mounted  dolly  or  equipped  with  a 
converter  dolly)  is  to  be  measured  frtim 
the  front  vertical  plane  of  the  foremost 
transverse  load  carrying  structure  to  the 
rear  vertical  plane  of  the  rearmost 
transverse  load  carrying  structure.  The 
towbar  of  a  full  trailer  is  excluded  from 
the  length  measurement  since, 
technically,  it  carries  no  load,  but  rather 
it  is  the  means  by  which  the  trailer  unit 
is  drawn. 

2.  Tiedown  devices  used  by  auto 
transporters  to  stabilize  the  load  being 
carried  are  sometimes  a  combination 
device,  both  a  tiedown  and  a  load 
carrying  device.  When  such  a  device  is 
used  only  as  a  tiedown,  it  is  excluded 
from  length  measurement 


3.  T%e  lengtii  of  a  semitrailer  whidi 
employs  a  fixed  towbar  is  to  be 
measmvd  from  tiie  center  of  the  towbar 
eye  to  the  rear  vertical  plane  of  the 
rearmost  transverse  kmd  carrying 
strucXore. 

4.  Any  non-load  carrying  item  which 
falls  within  the  swing  radius  of  the 
trailer  (ratios  measind  from  the  center 
line  af  the  kingpin  to  tlte  frtmt  comer  at 
the  trailer)  is  excluded  from  the 
measurement  of  trailer  lengdi. 

5l  Any  add-on  equipment  such  as  lift 
gates,  winches,  etc  are  exdaded  from 
the  measereraent  of  trailer  length.  Lift 
gates  shall  not  extend  beyond  24  inches 
from  the  rear  of  a  trailer  when  in  tlie  up 
position. 

6.  Aerodynamic  devices  (air 
deflectors]  are  excluded  from  die 
measurement  of  trailer  length.  They 
shall  not  obscure  tail  lanqis,  turn 
signals,  marker  lamps,  identification 
lamps,  license  plates  or  any  other 
required  safety  device  such  as 
hazardous  materials  placards.  These 
devices  shall  not  extend  beyond  5  feet 
from  the  rear  of  a  trailer  when  in  the 
operational  position. 

7.  The  "B-train"  assembly  is  a  rigid 
frame  extension  attached  to  the  rear 
frame  of  a  first  semitrailer  which  allows 
for  a  fifth  wheel  connection  point  for  the 
second  semitrailer.  This  combination 
has  one  less  articulation  point  than  the 
conventionally  connected  truck  tractor 
semitrailer  combination.  A  "B-train" 
assembly  is  excluded  from  the 
measurement  of  trailer  length  when  used 
between  the  first  and  second  trailer  of  a 
doubles  combination.  However,  when 
attached  to  the  rear  of  a  single  trailer  or 
second  trailer  of  a  doubles  coiribination. 
it  is  included  in  the  length  measurement 

8.  A  bont  coupler  is  excluded  from  the 
measurement  of  frailer  length.  This 
device  is  an  integral  part  of  combination 
road-and-rail  intermodal  freight 
semitrailers.  It  is  an  eneigy  efficient 
device  when  used  to  couple  trailers 
together  as  rail-cars  to  form  a  frain. 
When  used  on  the  highway,  it  would  be 
a  non-load  carrying  item  projecting 
forward  from  the  front  wall  of  the 
frailer,  but  ivithin  the  swing  radius  of 
the  frailer,  amply  clearing  the  tractor 
cab. 

9.  Examples  of  frailer  appurtenances 
excluded  from  determination  of  trailer 
length  (list  is  not  all-inclusive)  are  as 
follows: 

(a)  Front  of  trailer  aerodynamic 
device  (afr  deflector):  container  chassis 
bolster  removable  bulkhead;  air 
compressor;  electrical  connector  door 
vent  hardware;  gladhand;  handhold; 
heater;  certificate  holder  (manifest  box); 
stabilizing  jack  (anti-nosedive  device); 
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ladder,  pickup  plate  lip.  upper  coupler, 
hazardous  materials  placard: 
refrigeration  unit;  removable  stakes: 
stake  pockets:  step:  tarp  basket;  tire 
carrier,  pump  offline  on  tank  trailer; 
winch  for  front  loading  trailer,  front 
coupler  (used  on  combination  road-and- 
rail  semitrailers). 

(b)  Rear  of  trailer  aerodynamic 
device  (air  deflector);  resilient  bumper 
block;  air  compresson  Uft  gate; 
handhold:  pinde  hook:  ladder 
hazardous  materials  placard:  splash  and 
spray  suppression  device:  removable 
stakes;  stake  pockets;  step:  B-train 
assembly  (when  used  between  first  and 
second  trailer  of  a  doubles 
combination). 

Included  are  sketches  to  be  used  as 
examples  in  providing  the  FHWA's 
interpretation  as  to  how  the  trailer 
length  is  to  be  measured  with  regard  to 
Federal  limits. 


Interpntations  of  Width 

1.  Examples  of  appurtenances 
excluded  from  determination  of 
commercial  motor  vehide  width  (list  is 
not  all-inclusive)  follow:  comer  cap:  rear 
and  side  door  hinges  and  their 
protective  hardware:  rain  gutters;  side 
marker  lamps;  lift  pads  for  TOFC 
(piggyback)  trailers:  hazardous 
materials  placards:  tarp  and  tarp 
hardware;  tiedown  assembly  on 
platform  trailers;  wall  variation  from 
true  flat;  weevil  pins  and  sockets  on 
lowbed  trailers. 

2.  The  width  of  a  trailer  is  measured 
across  the  sidemost  load  carrying 
structures,  support  members,  and 
structural  fasteners.  Any  non-load 
carrying  safety  appurtenance  as 
determined  by  the  State  or  Usted  above 
which  extends  no  more  than  3  inches 
from  each  trailer  side  is  to  be  excluded 
from  the  measurement  of  trailer  width. 

A  docket  for  comments  has  been 
assigned  to  this  interpretation  statement 


and  the  public  is  invited  to  submit 
technical  comments  on  these  provisions. 
Modification  to  this  interpretation  will 
be  made  in  the  case  of  technical 
inaccuracy.  In  the  case  of  items  not 
included  in  this  interpretation, 
consideration  will  be  given  to  additional 
interpretations  as  necessary. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numt»er  20.205.  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

List  of  Subiectt  in  23  CFR  Part  (58 

Grant  programs — transportation. 
Highways  and  roads.  Motor  carrier-size 
and  weight. 
(23  use.  315;  49  CFR  1.48) 

Issued  on:  February  13, 1967. 
Ray  A.  Barahart. 
Administrator. 
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lock 
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rear  4oor 
hinges 


lift 
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coupler 
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UFIICBIATED  SEMITIAILBt 


bull 


tULLNOSE  VAN  SEMITBAILER 


aerodjnualc  device 


fifth  Hheel 


aatlHioscdlvc  device 
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VAR  FUIX  TIAILEK 


able 


racks 


sUke  pockets 


mW 
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PLATFOn  SKMITSAILEK 


resilient 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPIIENT 

Office  of  the  Assistant  Secretary  for 
Housing    Federal  Housing 
Commissioner 

24  CFR  Paris  201, 203,  and  234 
(Dodwt  Na  N-S7-1677;  FR-232S] 

Mortgage  Insurance;  Changes  to  the 
Maximum  Mortgage  Limits  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lots 

AOEMCV:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Hoitting 

Commissioner,  HUD. 

ACTKNC  Notice  of  revisions  to  FHA 

maximum  mortgage  limits  for  high-cost 

areas. 

suMMAfir.  This  Notice  amends  the 
listing  of  areas  eligible  for  "high-cost" 
mortgage  limits  under  certain  of  HUD's 
insuring  authorities  under  the  National 
Housing  Act  by  increasing  the  Umits  for 
four  high-cost  coimties — two  in  each  of 
two  States.  Mortgage  limits  are  adjusted 
in  an  area  when  the  Secretary 
determines  that  middle-  and  moderate- 
income  persons  have  Umited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices. 
EFFECTWE  OATC:  March  13. 1987. 
FON  FURTHEN  MFORMATION  CONTACr 
For  single  family:  Morris  Carter, 
Director,  Single  Family  Development 
Division,  Room  9270;  tdephone  (202) 
755-6720.  For  manufactured  homes: 
Christopher  Peterson.  Director,  Office  of 
Title  I  Insured  Loans,  Room  9180; 
telephone  (202)  755-6680;  451  Seventh 
Street  SW..  Washmgton.  DC  20410. 
(These  are  not  toll-&ee  numbers.) 

SUPPLSMCNTAItV  mFORMATKMt: 

Background 

The  National  Houshig  Act  (NHA)  (12 
U.S.C.  1710  throughl749)  authorizes 
HUD  to  insure  mortgages  for  single 
family  residences  (fhim  one-  to  four- 
family  structures),  condominiums, 
manufactured  homes,  manufactiued 
home  lots,  and  combination 
manufactured  homes  and  lots.  The 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1980  and  the  Housing  and  Community 
Development  Amendments  of  1981, 
permits  HUD  to  increase  the  maximum 
mortgage  hmits  under  most  of  these 
programs  to  reflect  regional  differences 


in  the  cost  of  housing.  In  addition, 
sections  2(b)  and  214  of  the  NHA 
provide  for  special  high-cost  limits  for 
insiued  mortgages  in  Alaska,  Guam  and 
Hawaii. 

On  May  22. 1984,  the  Department 
published  a  revised  list  of  areas  eligible 
for  "high-cost"  mortgage  limits,  which 
contained  several  new  features  (see  4B 
FR  21520).  First,  there  was  no  separate 
listing  for  condominium  units,  since 
these  limits  are  now  the  same  as  those 
for  other  one-family  residences.  Second, 
the  listing  included  instructions  on  how 
to  compute  the  high-cost  limits  for 
combination  manufactured  homes  and 
lots  and  individual  lots,  and  specified 
the  special  high-cost  amounts  for 
manufactured  homes,  combination 
manufactured  homes  and  lots  and 
individual  lots  insured  in  Alaska,  Guam 
and  Hawaii.  And,  third,  it  made  changes 
to  the  list  based  on  a  new  definition  of 
"metropolitan  area". 

On  October  1, 1988  (51  FR  34961),  the 
Department  pubUshed  its  annual 
complete  listing  of  areas  eligible  for 
"high-cost"  mortgage  limits  under 
certain  of  HUD's  insuring  authorities 
under  the  National  Housing  Act  and 
their  applicable  limits. 

This  Document 

Today's  document  revises  the  high- 
cost  mortgage  amounts  for  New  Lcmdon 
and  Tollard  Counties  in  Massachusetts 
and  for  Warren  and  Oktibbeha  Counties 
in  Mississippi. 

These  amendments  to  the  high-cost 
areas  appear  in  two  parts.  Part  I 
explains  high-cost  limits  for  mortgages 
insured  under  Title  I  of  the  National 
Housing  Act.  Part  II  Usts  changes  for 
single  family  residences  insured  under 
section  203(b)  or  234(c)  of  the  National 
Housing  Act. 


Natioiial  Housing  Act  High  Cost 
MortBags  limits 

/.  Ti^t  Method  of  Computing  Limits 

A.  Section  2(bKl)(D).  Combination 
manufactwed  home  and  lot  (excluding 
Alaska,  Guam  and  Hawaii) 

To  determine  the  high-cost  Umit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  fanuly'*  cohimn  of  Part  n  of  tins  Ibt 
by  .80.  Vat  example,  Oktibbeha  County. 
Mississippi  has  a  one-fnnfly  hnnt  of 
$73,300.  The  combination  home  and  lot 
loan  Umit  for  Oktibbeha  County  is 
$73,S00X  JO,  or  $5834a 

B.  Section  2(b)(1)(E).  Lot  only  (excluding 
Alaska,  Guam  and  Hawaii) 

To  determine  the  high-cost  limit  for  a 
lot  loan,  multiply  the  dollar  amoimt  in 
d»e  "one-family"  column  of  Part  II  of  this 
list  by  .20.  For  example,  Oktibbeha 
County,  Mississippi  has  a  one-family 
limit  of  $73,300.  The  lot-only  loan  limit 
for  Hampden  County  is  $73,500  x  J20,  or 
$14,660. 

C.  Section  2(b)(2).  Alaska.  Guam  and 
Hawaii  limits 

The  maximum  dollar  limits  for 
Alaska,  Guam  and  Hawaii  may  be  140% 
of  the  statutory  loan  limits  set  out  in 
section  2(b)(1). 

Accordingly,  the  dollar  timits  for 
Alaska,  Guam  and  Hawaii  are  as 
follows: 

1.  For  manufactured  homes:  $56,700 
($40,500X140%). 

2.  For  combination  manufactured 
homes  and  lots:  $75,600  ($54,000X140%). 

3.  For  lots  only:  $18,90a 
($13,500X140%). 

//.  Title  II:  Updating  of  FHA  Sections 
203(b).  234(c)  and  214  Area-  Wide 
Mortgage  Limits 
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Dated:  March  5. 1987. 
Tkomas  T.  Denwry, 

Assistant  Secretary  for  Housing — Federal 

Housing  Commissioner 

|FR  Doc.  87-5435  Filed  3-12-87:  8:45  am] 

MLUMQ  COOC  421»-27-ll 

24  CFR  Part  203 

(Docktt  No.  R-«7-1306;  FR-22S21 

Eligibility  Requirements;  Mortgagee 
Approval;  Correction 

agency:  Office  of  Assistant  Secretary 
for  Housing— Federal  Housing 
Commissioner — HUD. 
ACTION:  Final  rule,  correction.      

summary:  This  document  corrects  two 
erroneous  cross  references  contained  in 
a  Final  rule  setting  forth  the  approval 
requirements  for  mortgagees 
participating  in  HUD's  mortgage 
insurance  programs.  The  rule  was 
published  in  the  Federal  Register  on 
February  5, 1987  (52  FR  3606). 

FOR  FURTHER  INFORMATKW  CONTACT: 

Grady  ).  Norris.  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  Room  10276. 
Department  of  Housing  and  Url>an 
Development.  451  Seventh  Street.  SW., 
Washington.  DC.  20410,  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

Accordingly,  the  following  correction 
is  made  in  FR  Doc.  87-2303  published  on 
February  5, 1987  as  follows: 

9203.7    ICorrMtMl] 

On  page  3611,  in  the  third  column, 
paragraph  (c)  of  §  203.7  is  corrected  by 
changing  the  reference  to  "section 
244(g)"  to  read  "section  244(f)"  and  by 
changing  the  reference  to  "section  24"  to 
read  "section  244". 

March  9, 1987. 
Grady  |.  Nonia, 

Assistant  General  Counsel  for  Regulations. 
|FR  Doc.  87-5374  Filed  3-12-87;  8:45  am) 

MLUNO  CODE  4210-Z7-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2676 

Valuation  of  Plan  Benefits  and  Plan 
Assets  Following  Mass  Wlttidrawal; 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  rule. 

summary:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  Part  2676).  The 
regulation  prescribes  rules  for  valuing 
benefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  2676.15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  April  1987. 
EFFECTIVE  DATE:  April  1, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  C.  Murphy.  Attorney. 
Corporate  Policy  and  Regulations 
Department  (35400).  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street, 
NW.,  Washington.  DC  20006;  202-778- 
8850  (202)  778-8859  for  TTY  and  TDD). 
(These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  The 

PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  Hndings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 


possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  5  U.S.C.  533(b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  U.S.C. 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  SubjecU  in  29  CFR  Pari  2676 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing.  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676— VALUATION  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWING  MASS  WITHDRAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

Authority:  Sees.  4002(b)(3).  4219(c)(1)(D), 
and  4281(b).  Pub.  L  93-406,  as  amended  by 
■ectiona  403(1)  and  104(2)  (respectively).  Pub. 
L  96-364.  94  Stat.  1302, 1237-1238.  and  1261 
(1980)  (29  U.S.C  1302(b)(3).  1399(c)(1)(D).  and 
1441(b)(1)). 

2.  In  S  2676.15.  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S2S76.1S    Interest 


(c)  Interest  rates. 


The  vakiM  of  ^  I 


For  valuation  dales  oucuiilnB  In  tm  monVi— 


I.  i.  i.  k 


I.  i..         In         U         '».'»'. 


Aoril  1M7.. 
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Issued  at  Washington.  DC  on  this  4th  day 
of  March  1967. 
Kathlswi  P.  Utgoff. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc  87-5444  Filed  3-12-«7;  &45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  944 

Surface  Coal  Mining  and  Redamatfon 
Operations  Under  ttie  Federal  Lands 
Program;  State-Federal  Cooperative 
Agreements,  Utah 

AQENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  adopting  a  cooperative  agreement 
between  the  Department  of  the  Interior 
(Department)  and  the  State  of  Utah 
(State)  for  the  regulation  of  surface  coal 
mining  and  reclamation  operations  and 
certain  coal  exploration  operations  on 
Federal  lands  in  Utah.  Such  a 
cooperative  agreement  is  provided  for 
under  section  523(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  This  final  rule  provides 
the  terms  of  the  cooperative  agreement. 
EFFECnVE  date:  April  13, 19B7. 
for  further  intormation  contact: 
Dr.  Fred  Block,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW„  Washington, 
DC  20240,  Telephone:  (202)  343^145. 

SUPPLEMENTARY  information: 

I.  Background 

n.  Rules  Adopted  and  Respooaea  to  Public 

Comments  on  Proposed  Rule 
ID.  Procedural  Matters 

I.  Background 

The  State  of  Utah 's  Application 

Section  523(c)  of  SMCRA.  30  U.S.C. 
1201  et  teg.,  and  the  implementing 
regulations  at  30  CFR  Parts  740  and  745, 
allow  a  State  and  the  Secretary  of  the 
Interior  (Secretary]  to  enter  into  a 
permanent  program  cooperative 
agreement  if  tlie  State  has  an  approved 
State  program. 

Permanent  program  cooperative 
agreements  are  authorized  by  section 
523(c]  of  SMCRA.  which  provides  that 
"any  State  with  an  approved  State 
program  may  elect  to  enter  into  a 
cooperative  agreement  with  the 
Secretary  to  provide  for  State  regulation 
of  surface  coal  mining  and  reclamation 


operations  on  Federal  lands  witiiin  the 
State,  provided  the  Secretary  determines 
in  writing  that  such  State  has  necessary 
personnel  and  funding  to  fully 
implement  such  a  cooperative 
agreonent  in  accordance  with  the 
provisions  of  [SMCRA]"  (30  U.S.C. 
1273(c)). 

On  March  3, 1980,  Utah  submitted  its 
proposed  permanent  regulatory 
program.  The  Secretary  reviewed  and 
partially  approved  and  partially 
disapproved  fhe  permanent  regulatory 
program  on  October  24, 1980  (45  FR 
47481).  Utah  resubmitted  its  program  on 
December  23. 1980.  The  Secretary 
conditionally  approved  ibe  Utah 
program  on  January  21, 1981  (46  FR 
5899). 

Utah  submitted  a  proposed  permanent 
program  cooperative  agreement  as  part 
of  its  March  3, 1980,  proposed 
permanent  program  submission.  On 
February  3, 1982,  Utah  submitted  a 
revised  permanent  program  cooperative 
agreement. 

OSMRE  initially  proposed  the  Utah 
cooperative  agreement  in  a  notice 
published  in  the  Federal  Register  on 
March  31. 1982  (47  FR  13738).  "Hiat 
notice  announced  that  a  public  comment 
period  would  close  on  June  1, 1982,  and 
tentatively  scheduled  a  public  hearing 
for  May  13, 1982.  Because  no  one  asked 
to  testify  at  the  hearing,  it  was  cancelled 
on  May  10. 1982  (47  FR  20002). 

OSMRE  completed  its  first  interim 
oversight  report  in  March  1982.  In 
October  1982,  OSMRE  completed  a 
formal  evaluation  of  the  Utah  program, 
recommending  changes  to  improve 
performance  of  permitting,  inspection, 
and  enforcement  responsibilities. 
OSMRE  deferred  further  action  on  the 
cooperative  agreement  until  those 
changes  were  implemented. 

The  State  revised  or  established  new 
procedures  in  implementing  its  program, 
which  OSMRE  reevaluated  in  its  FY  '85 
State  program  oversight  evaluation. 
Based  on  that  annual  report,  OSMRE 
determined  tiiat  the  State  had 
substantially  resolved  earlier  concerns. 

On  April  4. 1984,  the  State  of  Utah 
submitted  a  revised  permanent  pro-am 
cooperative  agreement,  which  OSMRE 
proposed  and  solicited  comment  on  in 
the  Federal  Register  of  February  19, 1986 
(51  FR  6082).  and  which  is  the  subject  of 
this  rulemaking. 

Section  745.11(b)  of  OSMRE's 
regulations  require  that  certain 
information  be  submitted  with  a  request 
for  a  permanent  program  cooperative 
agreement,  if  not  previously  submitted 
in  the  State  program.  The  State 
submitted  an  initial  draft  proposed 
permanent  program  cooperative 
agreement,  and  supporting  infumation 


required  by  30  CFR  745.11(b),  on  March 
3, 198a  Most  of  the  informatitm  relating 
to  the  budget,  staffing,  equipment, 
organization  and  duties  of  the  State 
regulatory  authority,  the  Utah  Division 
of  Oil.  Gas  and  Mining  (DOGM),  was 
described  in  Utah's  Proposed  Permanent 
Coal  Program  Text  Also,  the  Attorney 
General  of  State  of  Utah  submitted  a 
written  certification  that  no  State 
statutoiy,  regulatory  or  other  legal 
constraint  exists  which  would  iLnit  the 
capability  of  the  Department  of  Natival 
Resources,  acting  through  DOGM.  to 
fully  comply  with  section  5231c)  of 
SMCRA,  as  implemented  by  30  CFR 
Parts  740  and  745. 

Relation  to  the  Federal  Loads  Program 
of  SMCRA 

The  nature  and  extent  of  the 
Secretary's  ability  to  delegate  authority 
for  surface  coal  mining  operations  on 
Federal  lands  to  States  tliroi^ 
cooperative  agreements  was  a  sutjject  of 
a  Federal  District  Court  opinion  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  II.  Civil  Action  No.  79-1144 
(DJ).C.;  July  6. 1984).  The  Utah 
Cooperative  Agreement  (Agreement)  is 
consistent  with  that  opinion,  and 
provides  for  Secretarial  delegation  of 
authority  under  SMCRA  and  retains  the 
Secretary's  non-delegable 
responsibilities  under  die  Mineral 
Leasing  Act  (MLA). 

Although  OSMRE  has  not  yet  "C 

amended  the  scope  of  tlie  Federal  lands 
program.  30  CFR  Chapter  VII, 
Subchapter  D,  to  be  consistent  with  the 
District  Court  decision,  tiiis  agreement 
encompasses  the  salient  features  of  that 
decision.  If  changes  to  the  Federal  lands 
program  are  adopted  which  are  not 
covered  by  this  Agreement,  OSMRE  and 
the  Secretary  will  promptly  initiate  the 
steps  necessary  to  conform  the 
Agreement 

OSMRE  had  proposed  a  cooperative 
agreement  with  the  term  "lands  subject 
to  the  Fed»al  lands  program"  in  order 
to  ensure  that  changes  to  the 
applicability  of  the  Federal  lands 
program  would  not  require  changes  to 
this  agreement  However,  for  clarity 
0^4RE  has  adopted  the  phrase 
"Federal  lands"  instead. 

n.  Discussioa  of  Rules  Adopted  and 
Response  to  Public  CoauMnt  on 
Proposed  Rules 

A  summary  of  the  final  Agreement 
appears  below.  The  proposed 
A^ement  w^iidi  was  published  in  the 
Federal  Register  on  February  19. 1988. 
announced  that  the  public  comment 
period  would  dose  on  March  21, 1986 
and  tentatively  scheduled  a  public 
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hearing  on  March  13, 1966.  Because  no 
one  asked  to  testify  at  the  hearing,  it 
was  cancelled,  as  provided  in  the 
February  19, 1966  Federal  Register 
notice. 

The  agreement  has  been  revised  and 
modified  in  response  to  public 
comments,  including  those  submitted  in 
response  to  the  initially  proposed  rule 
which  was  published  on  March  31, 1982, 
and  further  discussions  with  the  State  of 
Utah.  Other  organizational  and  editorial 
changes  have  been  made  for  clarity  and 
to  improve  readability,  logical 
presentation  and  consistency. 
Throughout  the  document  the  acronym 
"OSM'  for  the  OfRce  of  Surface  Mining 
Reclamation  and  Enforcement  has  been 
changed  to  "OSMRE."  The  acronym 
"SMCRA"  for  the  Surface  Mining 
Control  and  Reclamation  Act"  is  used  in 
place  of  the  term  "Federal  Act." 

ArUcle  I:  Introduction.  Purposes,  and 
Responsible  Agencies 

Paragraph  A  of  Article  I  sets  forth  the 
legal  authority  for  the  Agreement,  which 
U  provided  by  section  523(c)  of  SMCRA. 
This  paragraph  also  states  that  the 
Agreement  provides  for  State  regulation 
of  coal  exploration  operations  not 
subject  to  43  CFR  Part  3480  and  surface 
coal  mining  and  reclamation  operations 
on  Federal  lands  in  Utah. 

Coal  exploration  prior  to 
commencement  of  mining  will  be 
handled  by  the  Bureau  of  Land 
Management  (BLM)  in  accordance  with 
43  CFR  Part  3480.  Subparts  3480  through 
3487.  Background  and  application 
procedures  for  exploration  after 
commencement  of  mining  within  an 
approved  permit  area  will  be  handled  by 
the  State. 

One  comraenter  was  concerned  that 
the  division  of  responsibility  between 
BLM  and  DOGM/OSMRE  on  managing 
exploration  on  leased  areas  on  and  after 
the  commencement  of  mining  was  not 
addressed  in  the  agreement.  This  issue 
will  be  addressed  within  the  framework 
of  the  revised  Memorandum  of 
Understanding  (MOU)  between  BLM 
and  OSMRE,  which  is  undergoing 
revision.  The  revised  terms  of  the  MOU 
will  clarify  the  respective  agency's 
responsibilities  in  this  area,  which  %vill 
apply  nationwide. 

Paragraph  B  sets  forth  the  purposes  of 
the  agreement,  which  are  to  foster 
Federal-State  cooperation  in  regulating 
surface  coal  mining  and  reclamation 
operations  and  activities,  and  coal 
exploration  not  subject  to  43  CFR  Part 
3480,  Subparts  3480  through  3487: 
minimize  intergovernmental  overlap  and 
duplication,  and  apply  the  State  program 
uniformly  and  effectively.  One 
commenter  noted  that  although  one  of 


the  stated  purposes  of  the  Agreement  is 
to  minimize  intergovernmental  overlap 
and  duplication,  it  appear*  that  much 
overlap  would  still  occur  between 
OSMRE  and  DOGM  The  Agreement 
will  eliminate  overlap  and  dupUcation  to 
the  maximum  extent  practicable  by 
delegating  responsibilities  under  the 
Federal  lands  program  regulations  to 
DOGM 

These  delegated  responsibilities 
include  review  and  approval, 
conditional  approval  or  disapproval  of 
permit  appUcations,  revisions  or 
renewals,  and  applications  for  transfer, 
sale,  and  assigtmient  of  such  permitr, 
consultation  with  and  obtaining  the 
consent,  as  necessary,  of  the  Federal 
land  management  agency  with  respect 
to  post-mining  land  use  and  any  special 
requirements  necessary  to  protect  non- 
coal  resources;  consultation  with  and 
obtaining  the  consent,  as  necessary,  to 
the  BLM  with  respect  to  requirements 
relating  to  development,  production  and 
recovery  of  mineral  resources  on  lands 
affected  by  surface  coal  mining  and 
reclamation  operations  and  activities 
involving  leased  Federal  coaU  approval 
and  release  of  performance  bonds, 
liability  insurance;  responsibility  for 
inspection,  enforcement  and  civil 
penalty  activities;  review  and  approval 
of  exploration  operations  not  covered  by 
other  applicable  regulations;  and 
preparation  of  documentation  to  assist 
OSMRE  in  complying  with  the  National 
Environmental  Policy  Act  (NEPA), 
except  for  those  specified  non-delegable 
NEPA  requirements. 

Paragraph  C  names  the  DOGM  as  the 
agency  responsible  for  administering  the 
Agreement  on  behalf  of  the  Governor  of 
Utah  (Governor),  and  OSMRE  as  the 
agency  responsible  for  administering  the 
Agreement  on  behalf  of  the  Secretary. 

Although  DOGM  will  have  the 
primary  responsibility  for  review  and 
approval  of  the  Permit  Application 
Package  (PAP),  the  Secretary  reviews 
certain  portions  to  make  his  non- 
delegable determinations  under 
SMCRA,  MLA,  and  other  Federal  laws 
including  NEPA.  Normally  all  contact 
with  the  applicant  on  reivew  of  the  PAP 
will  be  handled  by  DOGM. 

AritcJe  II:  Effective  Date 

Article  II  provides  that  after  it  has 
been  signed  by  the  Secretary  and  the 
Governor,  the  Agreement  becomes 
effective  30  days  after  publication  as  a 
final  rule  in  the  Federal  Register.  It 
remains  in  effect  until  terminated  as 
provided  in  Article  XI. 

Article  III:  Definitions 

Article  III  provides  that  any  terms  and 
phrases  used  in  the  Agreement  have  the 


same  meanings  as  set  forth  in  SMCRA 
and  the  State  act  State  regulations 
promulgated  pursuant  to  those  acts,  30 
CFR  Parts  70a  701,  and  740,  and  the 
approved  State  program  (Program). 
Defining  terms  and  phrases  in  this 
marmer  ensures  consistency  between 
applicable  regulations  and  the 
Agreement.  Where  there  are  conflicts  in 
definitions,  those  included  in  the 
Program  will  apply.  The  final 
cooperative  agreement  has  deleted  the 
exception  to  the  applicabiUty  of  State 
Program  definitions  in  the  proposed 
agreement  where  such  definitions 
conflicted  with  non-delegable 
responsibilities  of  the  Secretary. 
OSMRE  knows  of  no  such  conflicts  in 
definitions  that  might  occur  and  finds 
the  exception  to  be  unnecessary  and 
confusing. 

In  the  final  Agreement,  Article  m  has 
been  revised  sUghtiy  for  the  sake  of 
clarity  and  to  eliminate  redundancy  in 
referring  to  rules  pursuant  to  various 
Federal  and  State  acts. 

Article  IV:  Applicability 

Article  rV  states  that  the  laws, 
regulations,  terms,  and  conditions  of  the 
Program  are  applicable  to  federal  lands 
in  Utah,  except  as  otherwise  stated  in 
die  Agreement  SMCRA.  30  CFR  740.4, 
740.11(a),  and  745.13,  and  other 
applicable  laws.  Executive  Orders,  or 
regulations.  This  provision  is  consistent 
with  the  Federal  lands  program,  which 
made  the  Program  apply  to  Federal 
lands  in  Utah.  For  the  sake  of  clarity 
and  completeness,  a  statement  that  the 
State  regulatory  program  is  appUcable  to 
suriace  coal  mining  and  reclamation 
operations  on  Federal  lands  within  the 
State,  has  been  added  to  the  text  of  the 
final  agreement 

The  reference  to  the  Program  is 
intended  to  encompass  the  Program 
approved  on  January  21, 1981,  and  any 
amendments  thereto  which  are 
approved  in  accordance  with  30  CFR 
732.17.  Excluded  from  the  scope  of  the 
Agreement  are  the  authorities  and 
responsibilities  reserved  to  the 
Secretary  pursuant  to  SMCRA,  30  CFR 
740.4  and  745.13,  and  other  applicable 
laws.  Executive  Orders,  or  regulations. 

Article  V:  General  Requirements 

Article  V  mutually  binds  the  Governor 
and  the  Secretary  to  the  provisions  of 
the  Agreement. 

Paragraph  A  requires  DOGM  to 
continue  to  have  authority  under  State 
law  to  carry  out  the  Agreement. 

Paragraph  B  (Funds)  provides  that 
upon  application  for  funds,  the  State 
shall  be  reimbursed  by  OSMRE 
pursuant  to  section  705(c)  of  SMCRA  if 


necessary  funds  have  been  appropriated 
to  OSMRE  by  Congress.  Section  705(c) 
of  SMCRA  provides  that  a  State  widi  a 
cooperative  agreement  may  receive  an 
increase  in  its  annual  grant  for  the 
development,  administration  and 
enforcement  of  a  State  program  on 
Federal  lands  by  an  amount  which  the 
Secretary  determines  is  approximately 
equal  to  the  amount  the  Federal 
government  would  otherwise  have 
expended  to  regulate  surface  coal 
mining  and  reclamation  operation  on  the 
Federal  lands  within  the  State.  See  30 
U.S.C.  1285(c).  The  reference  in  section 
705(c)  to  section  523(d)  is  obviously  a 
typographical  error  the  correct 
reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 

If,  when  requested  by  the  State, 
adequate  funds  have  not  been 
appropriated.  OSMRE  and  the  DOGM 
will  meet  and  decide  on  appropriate 
measures  to  ensure  that  mining 
operations  are  regulated  in  accordance 
with  the  approved  State  program.  Any 
funds  granted  to  the  State  pursuant  to 
the  Agreement  will  be  reduced  by  the 
amount  of  any  fees  collected  by  the 
State  that  are  attributable  to  the  Federal 
lands  covered  by  the  Agreement,  in 
accordance  with  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-102  (Uniform  Requirements  for 
Assistance  to  State  and  Local 
Governments).  Attachment  E  (Program 
Income). 

Paragraph  C  of  Article  V  requires  the 
State  to  make  annual  reports  to  OSMRE 
with  respect  to  compliance  with  this 
Agreement.  Paragraph  C  also  provides 
for  a  general  exchange  of  information 
developed  under  the  Agreement  unless 
such  an  exchange  is  prohibited  by 
Federal  law.  Final  evaluation  reports 
prepared  by  OSMRE  on  State 
administration  and  enforcement  of  this 
Agreement  will  be  provided  to  DOGM. 
The  Agreement  requires  that  DOGM's 
comments  on  the  report  be  appended 
before  being  sent  to  Congress  and  other 
interested  parties. 

Paragraph  D  requires  DOGM  to 
maintain  the  necessary  personnel  to 
fully  implement  this  Agreement. 

Paragraph  E  requires  that  DOGM 
avail  itself  of  the  facilities  necessary  to 
carry  out  the  requirements  of  the 
Agreement.  This  provision  ensures  that 
the  State  has  access  to  and  will  utilize 
any  resources  necessary  to  conduct 
inspections,  investigations,  studies, 
tests,  and  analyses  required  to  fulfill  the 
requirements  of  this  Agreement 

Paragraph  F  of  Article  V  concerns 
permit  application  fees  and  civil 
penalties.  Permit  fees  will  be  determined 
accordii^  to  40-10-^5),  Utah  Code 


Annotated  1953  as  amended,  UMC/SMC 
771.25  of  the  State  regulations,  and  the 
applicable  provisions  of  the  Program 
and  Federal  law.  Permit  fees  will  be 
considered  program  income  and  the 
State  would  retain  all  fees  from 
operations  on  Federal  lands  and  deposit 
them  with  the  State  Treasurer.  The  State 
will  report  the  amount  of  these  fees  in 
the  financial  status  report  required 
under  30  CFR  735.26.  State  funding 
(under  paragraph  B  of  Article  V)  will  be 
reduced  by  the  amount  collected  from 
mining  on  Federal  lands.  Civil  penalties 
or  fines  collected  by  the  State  will  not 
be  considered  Program  income  and  will 
be  deposited  into  a  State  abandoned 
mine  fund. 

OSMRE  has  proposed  rules  governing 
the  collection  of  fees  for  certain 
activities  related  to  the  review  of 
permits  and  mining  plans.  (50  FR  7522; 
February  22, 1985).  As  proposed,  the 
permit  fee  rule  would  involve  recovery 
by  the  Department  of  costs  incurred  by 
the  Department  it  would  not  affect  fees 
charged  by  the  State.  Should  the  final 
permit  fee  rule  require  modification  of 
any  cooperative  agreement,  OSMRE  will 
propose  appropriate  changes  in  the 
Federal  Register. 

Article  VI:  Review  of  a  Permit 
Application  Package 

Paragraphs  A  through  C  of  Article  VI 
generally  describe  the  procedures  that 
the  State  and  OSMRE  will  follow  in  the 
review  and  analysis  of  permit 
application  packages  (PAP)  for 
operations  on  Federal  lands. 

"Permit  application  package"  is  a  term 
adopted  by  OSMRE  in  the  Federal  lands 
program  (48  FR  6912,  February  16, 1983). 
It  is  the  material  submitted  by  an 
applicant  proposing  to  mine  on  Federal 
lands,  including  applications  for  permit 
revisions  and  renewals.  OSMRE 
adopted  the  term  because  there  are 
requirements  for  mining  on  Federal 
lands  in  addition  to  those  required  by  a 
permit  application  under  the  approved 
State  program  for  non-Federal  lands.  For 
example,  operations  on  Federal  lands 
may  be  subject  to  requirements  of  the 
Federal  land  management  agency  under 
Federal  laws  other  than  SMCRA.  The 
package  concept  allows  for  such 
information  to  be  included  with  the 
permit  application  required  by  the 
approved  State  program.  See  the 
definition  of  "permit  application 
package"  under  30  CFR  740.5. 

OSMRE  is  delegating  to  DOGM 
responsibilities  with  regard  to  review  of 
the  PAP  delegable  under  the  Federal 
lands  program  regulations  implementing 
SMCRA.  These  include  review  and 
approval,  conditional  approval  or 
disapproval  of  permit  applications. 


revisions  or  renewals,  and  applications 
for  transfer,  sale  and  assignment  of  such 
permits;  consultation  with  and  obtaining 
the  consent,  as  necessary,  of  the  Federal 
land  management  agency  with  respect 
to  post-mining  land  use  and  any  special 
requirements  necessary  to  protect  non- 
coal  resources;  consultation  with  and 
obtaining  the  consent  as  necessary,  of 
the  BLM  with  respect  to  requirements 
relating  to  development  production  and 
recovery  of  mineral  resources  on  lands 
affected  by  surface  coal  mining  and 
reclamation  activities  involving  leased 
Federal  coal;  review  and  approval  of 
exploration  operations  not  covered  by 
other  applicable  regulations;  and 
preparation  of  documentation  to  comply 
with  the  NEPA.  except  for  those 
specified  non-delegable  NEPA 
requirements. 

Proposed  paragraph  A  required  an 
applicant  proposing  to  conduct  surface 
coal  mining  and  reclamation  operations 
and  activities  on  Federal  lands  to  submit 
copies  of  the  PAP  to  both  DOGM  and 
the  Secretary.  For  consistency  with  30 
CFR  740.13(b).  and  die  purposes  of  diis 
agreement  that  DOGM  be  the  primary 
contact  with  the  applicant  final 
paragraph  A  requires  the  applicant  to 
submit  the  required  copies  of  the  PAP  to 
DOGM.  DOGM  will  provide  OSMRE 
and  other  Federal  agencies  with  an 
appropriate  niunber  of  copies  of  the 
PAP. 

Hie  requirement  in  proposed 
paragraph  A  that  EKXIM  require  the 
applicant  to  include  supplemental 
iiiformation  required  by  the  Federal  land 
management  agency  has  been 
expanded.  Where  section  522(e)(3)  of 
SMCRA  applies.  DOGM  will  work  with 
the  agency  with  jurisdiction  over  any 
publicly  owned  paric  or  historic  property 
included  in  the  National  Register  of 
Historic  Places  (NRHP)  that  will  be 
adversely  affected  by  the  operation  to 
determine  whether  additional 
information  is  required.  This  addition 
assures  consideration  of  the  concerns  of 
Federal  agencies  who  do  not  have 
jurisdiction  over  the  area  to  be  mined, 
but  whose  land,  protected  by  section 
522(e)(3).  will  be  affected.  In  accordance 
with  the  decision  of  the  District  Court 
for  the  District  of  Columbia  in  In  Re: 
Permanent  Surface  Mining  Regulation 
Litigation  (II)  (July  15, 1985)  P.  73-76. 
these  protections  apply  to  privately 
owned  places  listed  in  the  NRHP.  as 
well  as  pubUcly  owned  ones. 

At  a  minimum,  the  PAP  must  satisfy 
the  requirements  of  30  CFR  Part  740  and 
must  include  the  information  necessary 
for  DOGM  to  make  a  determination  of 
compliance  with  the  approved  State 
Program,  and  for  appropriate  Federal 
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agencies  to  make  determinations  of 
compliance  with  applicable 
requirements  of  Federal  laws  and 
regulations  for  which  they  are 
retpoosible.  Proposed  paragraph  A  did 
not  specifically  address  OSMRE 
information  needs;  for  clarity,  final 
paragraph  A  states  that  any  information 
necessary  for  OSMRE  to  determine 
compliance  with  SMCRA  and  other 
Federal  laws,  executive  orders,  and 
regulations  for  which  OSMRE  is 
responsible,  must  be  included  in  the 
PAP. 

Paragraph  B  of  Article  VI  describes 
the  procedures  that  DOGM  and  OSMRE 
will  follow  in  review  of  a  PAP  where 
leased  Federal  coal  is  Dot  invcrfved. 

ParagT«ph  B.I.  has  been  revised  to 
delegate  responsibilities  to  DOGM  to 
the  extent  authorized  in  30  CFR  74a4(c) 
(1).  (2),  (4),  (6)  and  (7).  The  phrase  "to 
the  extent  autborixed"  means  that  the 
exceptions  to  delegable  responsibilities 
identified  in  30  CFR  740.4(c)  cannot  be 
removed  from  OSMRE  responsibility. 
The  final  rule  adds  740.4(c)(2)  which 
was  not  included  in  the  proposed  rule. 
The  responsibilities,  delegated  to 
DOGM,  under  30  CFR  740.4(c)(2), 
provide  for  consultation  with  and 
obtaining  the  consent  of  the  Federal 
land  management  agency  with  respect 
to  post-mining  land  use  and  special 
requirements  necessary  to  protect  non- 
coal  resources.  These  responsibilities 
are  delegated  to  DOGM  in  the  Final 
cooperative  agreement  to  assure  a  more 
e^icipnt  administrative  approach  when 
DOGM  is  the  sole  decisionmaker  (i.e.  no 
Secretarial  mining  plan  need  be 
approved)  and  to  minimize 
governmental  overlap  and  duplication. 
In  such  cases  DOGM  will  coordinate  its 
action  directly  with  Federal  agencies. 

Also,  to  assure  a  more  efOcient 
administrative  approach,  DOGM,  rather 
than  OSMRE  as  proposed  under 
paragraph  B.3,  has  been  delegated  the 
responsibility  for  obtaining,  except  for 
non-significant  revisions  or 
amendments,  the  comments  and 
determinations  of  other  Federal 
agencies  with  jurisdiction  or 
responsibility  over  Federal  lands 
affected  by  the  operations  proposed  in 
the  PAP.  The  exception  for  non- 
significant revisions  or  amendments  has 
been  added  for  clarity  and  for 
consistency  with  SMC/UMC  Part  788, 
but  does  not  restrict  DOGM  from 
consulting  with  such  other  agencies.  For 
organizational  purposes.  *hcse 
provisions  are  included  under  final 
paragraph  B  1,  rather  than  under 
paragraph  B.3.  as  proposed. 

For  consistency  with  the  review 
procedures  under  paragraph  C  of  Article 
VI.  the  following  provisions  have  been 


added  to  final  paragraph  VI.Bl:  other 
Federal  agencies  will  be  requested  to 
furnish  their  findings  or  requests  for 
additional  information  to  DOGM  within 
45  woriiing  days  of  the  date  of  receipt  of 
the  PAP:  OSMRE  will  assist  DOGM  in 
obtaining  this  information,  upon  request: 
and  responsibilities  and  decisions 
delegable  to  DOGM  may  be  specified  in 
working  agreements  with  OSMRE  with 
the  concurrence  of  any  involved  Federal 
agency. 

Proposed  paragraph  VI  B.1  faicluded 
delegation  to  DOGM  of  the  inspection 
and  enforcement  activities  identified  In 
30  CFR  740.4(c)(5):  because  that 
regulation  refers  to  procedures  that  are 
addressed  in  Article  VII  and  VIII.  it  has 
been  deleted  here. 

Paragraph  B.2.  assigns  to  DOGM  the 
primary  responsibility  for  the  analysis, 
review,  and  approval  or  disapproval  of 
the  permit  application  component  of  the 
PAP.  For  clarity,  the  provision  in 
proposed  paragraph  B.5  of  this  Article 
that  DOGM  will  review  the  PAP  for 
compliance  with  the  Program  and  State 
law  and  regulations  has  been  included 
here.  IX)GM  will  also  be  the  principal 
contact  for  the  applicant  on  issues 
concerned  with  the  development  review 
and  approval  of  the  PAP  or  an 
application  for  permit  revision  or 
renewal  for  mining  on  Federal  lands  in 
Utah  not  requiring  a  mining  plan 
pursuant  to  the  MLA.  DOGM  will  be 
responsible  for  informing  applicants  of 
determinations. 

Proposed  paragraph  B.3  stated  that 
OSMRE  will  make  its  non-delegable 
determinations  under  SMCRA.  Final 
paragraph  B.3.  states  that  the  Secretary 
%vill  make  his  determinations,  which 
cannot  be  delegated  to  the  State,  under 
SMCRA;  most  of  these  have  been 
delegated  to  OSMRE.  some  to  BLM,  and 
some  remain  with  the  Secretary. 
OSMRE  also  has  non-delegable 
responsibility  for  the  exceptions  under 
30  CFR  740.4(c)(7).  The  provision  in 
proposed  paragraph  B.3.  which  would 
have  required  OSNifilE  to  obtain  the 
views  and  determinations  of  other 
Federal  agencies  that  would  be  affected 
by  operations  proposed  under  the  PAP 
has  been  changed  by  delegating  that 
responsibility  to  DOGM.  This  provision 
is  now  included  under  final  paragraph 
B.l.  of  Article  VI. 

The  provision  in  proposed  paragraph 
B.3.  which  dealt  with  the  prohibitions  or 
limitations  of  section  522(e)  of  SMCRA 
has  been  revised  and  expanded,  and 
included  under  new  paragraph  B.l.  of 
Article  X  of  the  Agreement. 

Final  paragraph  B.4  retains  most  of 
the  origbial  provisions  of  proposed 
paragraph  B.4.  OSMRE  will  provide 
technical  assistance  to  DOGM  when 


requested,  if  available  resources  allow. 
OSMRE  will  be  responsible  for  ensuring 
that  any  information  OSMRE  receives 
from  an  applicant  is  promptly  sent  to 
DOGM.  OSMRE  will  have  access  to 
DOGM  files  concerning  operations  on 
Federal  lands.  The  Secretary  reserves 
the  right  to  act  independently  of  DOGM 
and  to  carry  out  responsibilities  under 
laws  other  than  SMCRA.  OSMRE  wUl 
send  to  DOGM  copies  of  all  resulting 
Correspondence  that  may  have  a  bearing 
on  decisions  regarding  the  PAP. 

For  consistency  with  the  review 
procedures  in  paragraph  C  of  this 
Article,  final  paragraph  B.4.  also 
includes  provisions  for  coordination 
between  OSMRE  and  DOGM  during  the 
review  process,  for  OSMRE  to  provide 
assistance  to  DOGM  in  resolving 
conflicts  with  land  management 
agencies,  and  for  DOGM  to  inform 
OSMRE  of  findings  made  during  the 
review  process  which  bear  on  the 
responsibilities  of  OSMRE  or  othei- 
Federal  agencies. 

The  provision  in  proposed  paragraph 
B.4.  which  dealt  with  determinations  of 
valid  existing  rights  (VER)  has  been 
revised  and  expanded  and  included 
under  new  paragraph  B  of  Article  X. 
Compatibility  determinations  have  also 
been  moved  to  paragraph  B  of  Article  X. 
The  provision  in  proposed  paragraph 
VI.B.5.  that  DOGM  review  the  PAP  for 
compliance  with  the  Program  and  State 
law  and  regulations  has  been 
incorporated  into  final  paragraph  VI.B.2. 
Proposed  paragraph  B.e  has  been 
renumbered  as  final  paragraph  B.5;  it 
states  that  the  permit  issued  by  DOGM 
on  Federal  lands  will  include  terms  or 
conditions  imposed  by  the  Federal  land 
management  agency.  For  clarity,  a 
statement  has  been  added  that  DOGM 
will  work  with  the  National  Park  Service 
(NFS)  to  develop  mutually  agreed  upon 
terms  and  conditions  for  inclusion  in  the 
permit  where  a  proposed  operation  on 
Federal  lands  has  valid  existing  rights 
and  will  adversely  affect  such  areas. 
DOGM  will  also  include  in  a  permit  the 
terms  and  conditions  required  by  other 
applicable  Federal  laws  and  regulations. 
DOGM  will  give  written  notification  to 
any  involved  land  management  agency, 
the  applicant,  and  OSMRE  of  DOGM 
decisions  and  findings  on  the  PAP.  The 
proposed  rule  required  that  a  copy  of  the 
written  findings  and  the  permit  will  also 
be  submitted  to  OSMRE;  however,  in  the 
final  rule  these  documents  will  be 
provided  to  OSMRE  upon  request. 

Paragraph  C  of  Article  VI  discusses 
review  procedures  for  PAPs  where 
leased  Federal  coal  is  involved  and, 
consequently,  where  the  Secretary  must 
make  a  decision  on  a  mining  plan. 
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Under  final  paragraph  C.  DOGM  has 
assimied  additional  responsibilities  that 
in  the  proposed  Agreement  were  to  be 
performed  by  OSMRE  under  30  CFR 
740.4(c)  (2)  and  (3).  Paragraph  C  has 
been  revised  and  reorganized 
accordingly  to  reflect  these  changes  in 
delegated  authority. 

Under  final  paragraph  C.I.,  DOGM 
will  assume  the  responsibilities  listed  in 
30  CFR  740.4(c)  (1).  (2),  (3),  (4).  (6).  and 
(7),  to  the  extent  auUiorized. 

As  proposed,  DOGM  will,  to  the 
extent  authorized,  take  on  the  delegable 
responsibilities  for  review  and  approval, 
disapproval  or  conditional  approval  of 
permit  applications,  revisions  or 
renewals  thereof,  and  applications  for 
transfer,  sale  and  assignment  of  such 
permits  under  30  CFR  740.4(c)(1). 
OSMRE  will  assist  DOGM  in  this 
review,  upon  request,  to  the  extent 
possible.  The  Secretary  retains  those 
responsibilities  that  cannot  be  delegated 
to  DOGM  including  those  under  the 
Federal  lands  program.  MLA,  NEPA,  this 
agreement,  and  o&er  applicable  Federal 
laws.  The  Secretary  will  consider  the 
information  in  the  PAP  and,  where 
appropriate,  make  decisions  required  by 
SMCRA,  MLA,  NEPA,  and  other  Federal 
laws.  The  Secretary  will  carry  out  his 
responsibilities  in  a  timely  manner  and 
avoid,  to  the  extent  possible,  duplication 
of  those  responsibilities  delegated  to  the 
State  in  this  Agreement  and  Uie 
Program.  Responsibilities  and  decisions 
which  can  be  delegated  to  the  State 
under  other  applicable  Federal  laws 
may  be  specified  in  working  agreements 
between  OSMRE  and  DOGM.  with 
concurrence  of  any  Federal  agency 
involved,  and  without  amendment  to 
this  Agreement. 

As  proposed,  paragraph  C.2. 
designates  DOGM  as  the  primary 
contact  for  applicants  in  matters 
regarding  review  of  the  PAP.  As  such, 
DOGM  will  inform  the  applicant  of  all 
joint  State-Federal  determinations. 
DOGM  will  provide  OSMRE  with  copies 
of  correspondence  with  the  applicant 
and  any  information  received  from  the 
applicant  regarding  the  PAP.  OSMRE 
will  provide  DOGM  with  copies  of  all 
correspondence  with  the  applicant 
which  may  have  a  bearing  on  the  PAP. 
OSMRE  will  not  ordinarily  contact  the 
applicant  regarding  the  PAP,  although 
OSMRE  is  not  prevented  fit>m  doing  so. 
On  matters  concerned  exclusively  with 
43  CFR  Part  3480,  Subparts  3480  through 
3487,  BLM  will  be  the  primary  contact 
with  the  applicant. 

For  clarity,  final  paragraph  C.2.  also 
recognizes  the  role  of  BLM  in  reviewing 
the  resource  recovery  and  protection 
plan  and  other  MLA-related  components 
of  a  mining  plan,  and  recommending 


Secretarial  approval  of  the  MLA-related 
components  of  the  mining  plan. 

To  ensure  that  DOGM  and  OSMRE 
carry  out  their  respective 
responsibilities  for  permit  approval  and 
mining  plan  approval,  final  paragraph 
C.2  states  that  BLM  and  other  Federal 
agencies  will  provide  DOGM,  and 
OSMRE  as  necessary,  with  their 
comments  and  concurrences  on  the 
operation  proposed  In  tfie  PAP. 

The  Secretary  reserves  the  right  to  act 
Independently  of  DOGM  to  carry  out 
departmental  responsibilities  under 
laws  other  than  SMCRA  or  provisions  of 
SMCRA  not  covered  by  the  Program, 
and  in  instances  of  disagreement  over 
SMCRA  and  the  Federal  lands  program. 
Under  final  paragraph  C.2,  additional 
responsibiUties  have  been  delegated  to 
DOGM,  to  the  extent  authorized,  that 
were  not  in  the  proposed  agreement 
Pursuant  to  30  CFR  740.4(c)(2).  DOGM 
will  consult  with  and  obtain  (he  consent 
of  the  Federal  land  management  agency 
concerning  [>o8t-mining  land  use  and 
protection  of  non-coal  resources. 

Under  30  CFR  74a4(c)(3),  DOGM  wlU 
consult  with  and  obtain  the  consent  of 
the  BLM  with  respect  to  development 
production,  and  recovery  of  mineral 
resources  where  operations  involve 
leased  Federal  coal.  These 
responsibilities  are  delegated  to  DOGM 
in  the  final  cooperative  agreement  to 
assure  more  efficient  adiodnistration  and 
to  minimize  governmental  overlap  and 
duplication.  DOGM  will  coordinate  its 
actions  directly  %vith  Federal  agencies. 
In  addition  to  DOOM'S  coordination 
with  Federal  agencies,  there  will  be  a 
certain  amount  of  necessary 
coordination  between  OSKOIE  and  other 
Federal  agencies  pursuant  to  OSMRFs 
requirement  to  recommend  Secretarial 
approval  of  the  mining  plan.  Where 
necessary,  OSMRE  will  coordinate 
directly  with  BLM  and  other  Federal 
agencies. 

DOGM  will  also  obtain  the  comments 
and  determinations  of  other  Federal 
agencies  with  jurisdiction  or 
responsibility  over  Federal  lands 
affected  by  the  operations  proposed  in 
the  PAP. 

DOGM  will  request  that  the  involved 
Federal  agencies  submit  their  findings  or 
any  requests  for  additional  data  to 
DOGM  and  when  necessary  to  OSMRE 
within  45  days  of  receiving  the  PAP. 

The  review  of  the  PAP  will  be  done  to 
ensure  timely  identification, 
communication  and  resolution  of  issues 
relating  to  statutory  requirements  of 
Federal  agencies.  DOGM  will  request 
that  other  Federal  agencies  inform 
DOGM  and  OSMRE  of  their  analyses 
and  conclusions. 


Two  commenters  noted  that  45  days 
may  not  be  adequate  time  for  Federal 
agencies  to  review  a  PAP  in  all  cases, 
and  one  suggested  that  an  extension  be 
provided.  OSMRE  believes  that  a 
reasonable  time  period  needs  to  be 
established  for  the  processing  of  a  PAP, 
and  based  on  previous  experience  a  45 
day  time  requirement  seems  to  be 
adequate.  OSMRE  believes  that  in  most 
cases,  involved  agencies  should  be  able 
to  meet  this  deadline,  but  if  a  problem 
should  arise.  DOGM  and  the  agency 
involved  should  be  able  to  v/oA.  out  an 
acceptable  solutloiL 

Under  final  paragraph  C3.  DOGM 
will,  to  the  extent  authorized,  take  on 
the  delegable  responsibilities  for 
approval  and  release  of  performance 
bonds,  liability  Insurance  (30  CFR 
740.4(c)(4));  review  and  approval  of 
exploration  operations  not  subject  to  43 
CFR  Part  3480  (30  CFR  740.4(c)(e)):  and 
preparation  of  documentation  to  comply 
with  the  requirements  of  NEPA  (30  CFR 
740.4(c)(7)).  Under  paragraph  C.3, 
OSMRE  will  retain  the  non-delegable 
responsibilities  for  NEPA  Documents 
Under  30  CFR  740.4(a)(7)(i)-(vli). 
Proposed  paragraph  VI  C.3  included 
delegation  of  30  CFR  740.4(c)(5),  which 
has  been  deleted  from  paragraph  VI  C.3 
because  that  relation  deals  with 
regulation  and  enforcement  procedures 
that  are  addressed  under  articles  VII 
andvm. 

OSMRE  will  assist  DOGM  upon 
request  by  coordinating  resolution  of 
conflicts  with  the  Involved  Federal 
agencies  and  by  helping  to  schedule 
meetings  between  the  agencies  and 
DOGM. 

OSMRE  will  exercise  its 
responsibilities  in  a  timely  maimer  and 
will  provide  DOGM  %vith  a  work  product 
within  SO  days  of  receiving  DOGM's 
request  for  assistance  In  reviewing  the 
permit  application  unless  a  different 
time  is  agreed  upon. 

OSMRE  will  be  responsible  for 
Federal  lessee  protection  bond 
requirements  under  30  CFR  740.1S(c). 

Paragraph  C.4  describes  the 
procedures  that  OSMRE  and  DOGM  will 
follow  in  reviewing  the  PAP.  OSMRE 
and  DOGM  will  coordinate  their 
activities  and  exchange  information 
during  the  review  process.  DOGM  will 
review  the  PAP  to  ensure  compUance 
with  the  Program  and  State  law  and 
regulations.  OSMRE  will  review  the 
operation  and  reclamation  plan  portion 
of  the  PAP  to  ensure  compliance  with 
the  non-delegable  responsibilities  of 
SMCRA  and  for  compliance  with  other 
Federal  laws  and  regulations.  OSMRE 
and  IX)GM  will  plan  and  schedule  PAP 
review  and  each  will  choose  a  project 
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leader  to  serve  aa  the  primary  points  ol 
contact  for  both  during  the  review 
procesa.  08MRE  will  provide  the  SUte 
with  its  review  commenta  within  SO 
days  of  receiving  the  PAP.  A  provision 
has  been  added  to  final  paragraph  C.4 
that  allows  DOGM  and  OSMRE  to  agree 
on  a  different  time  frame  when 
necessary.  OSMRE  will  specify  any 
requirementa  for  additionsl  data.  To  the 
extoit  practical  DOGM  will  provide 
OSMRE  with  all  available  information 
that  may  aid  OSMRE  in  preparing  any 
findings. 

The  State  will  prepare  a  State 
decision  package  indicating  whether  the 
PAP  compQes  with  the  Program.  The 
review  and  finalization  of  the  State's 
decision  package  will  be  conducted  in 
accordance  wi&  procedures  agreed 
upon  by  DOGM  and  OSMRE  for 
processing  PAPs. 

DOGM  may  issue  a  permit  pursuant  to 
SMCRA  on  Federal  lands  before  the 
necessary  Secretarial  approval  of  the 
mining  plan.  However,  DOGM  must 
advise  the  operator  that  Secretarial 
approval  of  the  mining  plan  must  be 
obtained  before  the  operator  may 
conduct  coal  development  or  mining 
operations  on  the  Federal  tease.  Further, 
when  issuing  a  permit  prior  to  mining 
plan  approval,  DOGM  ¥vill  reserve  the 
right  to  amend  or  rescind  any 
requiresfients  of  the  pennit  to  conform 
with  any  terms  or  conditions  of  the 
Secretarial  mining  plan  approval. 

One  commenter  recommended  that 
the  permit  not  be  issued  prior  to  the 
Secretarial  decision  on  the  mining  plan 
on  the  basis  that  it  may  cause  confusion 
for  the  operator  and  may  not  be 
beneHcial  to  the  overall  recovery  of  the 
coal  resource  on  Federal  as  well  as  non- 
Federal  lands.  OSMRE  does  not  agree. 
Subchapter  D  of  30  CFR  Chapter  VII 
does  not  require  the  Secretary  to 
approve  the  mining  plan  prior  to 
approval  of  the  permit  application.  This 
is  consistent  with  the  intended  purpose 
of  a  cooperative  agreement,  to  provide 
States  with  an  independent  role  in  the 
approval  of  permit  applications  under 
SMCRA.  even  though  mining  of  Federal 
coal  is  precluded  until  the  mining  plan  is 
approved. 

The  pennit  issued  by  the  DOOM  will 
be  required  to  include  the  terms  and 
conditions  required  by  the  lease  and 
other  applicable  Federal  laws  and 
regulations.  For  completeness,  and  for 
consistency  with  paragraph  B  of  this 
Article,  Gnal  paragraph  C.4  states  that 
the  permit  will  include  any  conditions 
required  by  applicable  laws  and 
regulations  of  the  land  management 
agencies  relating  to  post  mining  land  use 
as  well  as  those  of  other  affected 


agencies  with  (urisdiction  over  the  area 
of  the  proposed  operatioa 

For  completeneaa.  the  provisiooa 
found  under  final  paragraph  VLAA^c) 
that  were  not  in  proposed  paragraph 
VI.C4  have  been  added  as  paragraphs 
IV.C.4  (h)  and  (i).  Final  paragrai^  «(h) 
states  that  where  a  prapoaed  operation 
on  Federal  landa  has  valid  existing 
rights  and  will  adversely  affect  an  NP8 
unit  DOGM  will  also  %vork  widi  the  MPS 
to  develop  mutoally  agreed  upon  terms 
and  conditions  for  the  permit  for 
protection  of  the  MPS  unit  Article  X  of 
this  agreement  ^ledfies  procedures  to 
be  followed  for  determining  whether 
exceptions  to  the  prohibitions  or 
limitations  of  section  522(e)  of  SMCRA 
may  be  granted  based  on  the  possession 
of  vaUd  existing  ri^ts  for  sucJi  areas. 
Paragraph  (i)  states  that  DOGM  will 
send  a  notice  to  the  applicant  the  land 
management  agency  and  any  agency 
with  jurisdiction  over  tfie  public  peric  or 
historic  property  included  in  the  NRHP 
affected  by  a  decision  under  section 
522(e)(3),  and  OSMRE.  OSMRE  will  also 
receive  a  copy  of  the  written  findings 
and  the  pennit 

Paragraph  C.5.  has  been  added  for 
consistency;  it  contains  general 
provisions  under  paragraph  B.4  of 
Article  VI  not  included  In  proposed 
paragraph  C.4  of  Article  VI.  Final 
paragraph  C.5.  states  that  OSMRE  will 
provide  technical  assistance  to  DOGM 
upon  request  and  that  OSMRE  will  have 
access  to  DOGM  files  concerning 
operations  on  Federal  lands. 

Paragraph  D  of  Article  VI  addresses 
review  procedures  for  permit  revisions, 
amendments,  or  renewals. 

Paragra|di  D.1  assigns  to  DOGM  the 
authority  to  review,  approve  or 
disapprove  permit  revisions, 
amendments  or  renewals.  DOGM  must 
consult  with  OSMRE  on  whether  any 
pennit  revision,  amendment,  or  renewal 
involving  Federal  lands  constitutes  a 
mining  plan  modification.  OSMRE  will 
inform  DOGM  within  30  days  of 
receiving  a  copy  of  the  proposed  permit 
revision.  renewaL  or  amendment  as  to 
whether  it  constitutes  a  mining  plan 
modification.  Where  approval  of  a 
mining  plan  modification  is  required. 
OSMRE  and  DOGM  will  follow  the 
procedures  outlined  in  paragraph  C  of 
Article  VI. 

Under  paragraph  D.2.  OSMRE  may 
establish  criteria  to  determine  which 
permit  revisions,  amendments,  or 
renewals  clearly  do  not  constitute 
mining  plan  modifications.  Those 
meeting  the  criteria  may  be  approved  or 
disapproved  by  DOGM  prior  to 
contacting  OSMRE. 


Under  Paragraph  D.3..  permit 
reviaiona.  renewala,  or  amendments  not 
constituting  mining  plan  modifications 
and  meeting  the  criteria  outlined  in 
paragraph  D^.  would  be  reviewed  and 
approved  or  disapproved  by  the  State 
following  the  procedures  outlined  in 
paragraph  B  of  this  Article. 

One  commenter  suggested  that 
"minor"  modifications  to  a  mining  plan 
dealing  strictly  with  coal  recovery  under 
43  CFR  Part  3480  be  approved  by  BLM 
prior  to  OSMRE/DOGM  review  and 
concurrence.  These  minor  modifications 
are  described  as  day-by-day  operational 
matters  needing  immediate  attention. 
OSMRE  disagrees  because  30  CFR 
746.18  requires  that  any  revision, 
amendment  or  renewal  of  a  mining 
operation  on  Federal  lands  be  reviewed 
by  OSMRE  to  determine  whether  it 
meets  the  criteria  for  a  mining  plan 
modification  requiring  Secretarial 
approval.  The  Program  also  requires 
that  DOGM  review  permit  revisions  and 
renewals,  including  those  which  involve 
coal  recovery  (UMC/SMC  778.12: 
778.13).  Under  paragraph  D.2  of  Article 
VI  of  the  Agreement,  criteria  may  be 
established  for  revisions,  amendments. 
or  renewals  which  clearly  do  not 
constitute  mining  plan  modifications.  If 
the  criteria  are  adopted,  DOGM  may 
issue  approval  prior  to  contacting 
OSMRE  for  concurrence  in  the 
determination. 

Article  VH:  Inspections 

Paragraphs  A  and  B-of  Article  VII 
specify  that  DOGM  must  conduct 
inspections  on  lands  covered  by  this 
Agreement  in  accordance  with  30  CFR 
740.4(c)(5)  and  prepare  and  file  State 
inspection  reports  in  accordance  with 
the  Program. 

Paragraph  C  designates  DOGM  as  the 
point  of  contact  and  primary  inspection 
authority  in  dealing  with  the  operator. 
However,  the  Secretary  retains  the  right 
to  conduct  inspections  of  surface  coal 
mining  and  reclamation  operations 
covered  on  Federal  lands  without  prior 
notice  to  DOGM.  for  the  purposes  of 
evaluating  the  manner  in  which  the 
Agreement  is  being  carried  out  and 
insuring  that  performance  and 
reclamation  standards  are  being  met. 

Paragraph  D  states  that  when  OSMRE 
intends  to  conduct  an  inspection  under 
30  CFR  842.11,  DOGM  will  ordinarily  be 
given  reasonable  notice  of  such  an 
inspection  to  provide  an  opportunity  for 
State  inspectors  to  join  in  the  inspection. 
When  a  Federal  inspection  is  in 
response  to  a  citizen  complaint,  such  as 
the  threat  of  imminent  harm  to  the 
public  or  the  environment  OSMRE 
would  give  DOGM  at  least  24  hours 
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notice,  if  practical.  All  citizen 
complaints  not  involving  an  imminent 
harm  to  the  public  or  the  environment 
will  be  referred  to  DOGM  for  action. 

Article  VII  preserves  O^^IRE's 
obligation  and  authority  to  conduct 
inspections  pursuant  to  30  CFR  Parts  842 
and  843.  The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  will 
not  be  affecteid. 

Article  VIII:  Enforcement 

Article  VIII  sets  forth  the  enforcement 
obligations  and  authorities  of  OSMRE 
and  DOGM  in  accordance  with  30  CFR 
740.4(c)(5). 

Under  paragraph  A.  DOGM  has 
primary  enforcement  authority  on 
Federal  lands  in  accordance  with  the 
requirements  of  the  cooperative 
agreement  and  the  program. 
Enforcement  authority  given  to  the 
Secretary  under  other  laws  and  orders  is 
reserved  by  the  Secretary. 

Under  paragraph  a  DOGM  has 
primary  responsibility  for  enforcement 
during  joint  inspections  with  OSMRE 
Paragraph  B  also  includes  the 
requirement  that  DOGM  notify  OSMRE 
prior  to  suspending  or  revoking  a  pennit. 

Paragraph  C  preserves  OSMRE's 
authority  to  take  enforcement  action  to 
comply  with  30  CFR  Parts  843  and  845, 
where  OSMRE  conducts  an  inspection 
or  where,  during  a  joint  inspection  %vith 
DOGM,  the  two  do  not  agree  on  a 
particular  enforcement  action.  Such 
action  will  be  based  upon  SMCRA  or 
the  substantive  provisions  contained  in 
the  Program,  but  will  use  the  Federal 
procedures  and  penalty  system. 

Paragraph  D  provides  that  OSMRE 
and  DOGM  notify  each  other  of  all 
violations  of  applicable  regulations  and 
all  actions  taken  on  the  violations. 
Paragraph  E  provides  that  personnel  of 
DOGM  and  OSMRE  be  mutually 
available  to  serve  as  witnesses  in 
enforcement  actions  taken  by  either 
party.  Finally,  paragraph  F  specifies  that 
this  Agreement  does  not  limit  the 
Department's  authorify  to  enforce 
Federal  laws  other  than  SMCRA. 

Article  IX:  Bonds 

Under  paragraph  A,  DOGM  and  the 
Secretary  will  require  each  operator 
conducting  operations  on  Federal  lands 
to  submit  a  single  performance  bond 
payable  to  both  the  State  and  the  United 
States.  DOGM  will  advise  OSMRE  of 
any  annual  bond  adjustments  that  may 
be  made.  All  applicable  State  and 
Federal  requirements  must  be  fulfilled 
prior  to  releasing  an  operator  from  any 
obhgation  covered  by  the  performance 
bond.  If  die  Agreement  is  terminated. 


paragraph  A  requires  that  the  portion  of 
the  bond  covering  Federal  lands  reverts 
to  being  payable  solely  to  tbe  United 
States.  Under  paragraph  &  DOGM  mil 
advise  OSMRE  of  annual  adjustments  to 
the  bond  and  release  a  bond  only  after 
OSMRE  concurrence.  Such  concurrence 
would  include  coordination  with  other 
Federal  agencies  having  jurisdiction 
over  the  Federal  lands  involved.  Under 
Paragraph  C,  bonds  are  subject  to 
forfeiture  with  the  concurrence  of 
OSMRE  and  in  accordance  with  the 
State  program. 

Paragraph  D  clarifies  that  the 
performance  bond  does  not  satisfy  the 
obligation  for  a  Federal  lease  bond 
under  43  CFR  Subpart  3474,  or  for  the 
lessee  protection  bond  required  in 
certain  circumstances  by  section  715  of 
the  Act 

Article  X:  Designating  Land  Areas 
Unsuitable  for  All  or  Certain  Types  of 
Surface  Coal  Mining  and  Reclamation 
Operations  and  Activities  and  Valid 
Existing  Rights  and  Compatibility 
Deteraunatioas 

Paragraph  A.1  of  Article  X  reserves  to 
the  Secretary  authority  to  designate 
Federal  lands  as  unsuitable  for  surface 
coal  mining  and  reclamation  operations 
and  activities.  The  reference  in  the 
proposed  rule  to  DOGM's  authorify  to 
designate  non-Federal  lands  as 
unsuitable  for  surface  coal  mining  and 
reclamation  operations  and  activities 
has  been  deleted  because  it  is  not 
relevant  to  this  agreement. 

Paragraph  A.2  states  that  DOGM  and 
0^4RE  will  notify  each  other  of  any 
petition  to  designate  lands  as  nnsuitaUe 
that  could  impact  adjacent  Federal  and 
non-Federal  lands,  and  solicit  and 
consider  each  other's  viewrs  on  a 
petition.  OSMRE  will  coordinate  with 
the  Federal  land  management  agency 
with  jurisdiction  over  tiie  area  covered 
by  the  petition,  and  will  solicit 
commenta. 

The  proposed  Agreement  addressed 
valid  existing  rights  (VER)  only  in  the 
most  general  sense.  Concerns  about  the 
lack  of  specificify  in  proposed 
paragraphs  VI.  B.3.  and  B.4.,  dealing 
with  determining  die  applicabilify  of  the 
prohibitions  or  limitations  of  section 
522(e)  of  SMCRA.  and  determinations  of 
VER  for  such  areas,  were  raised  by  the 
National  Park  Service.  The  discussion  of 
this  topic  has  l>een  expanded  in  the  final 
Agreement  to  specify  the 
responsibilities  of  OSMRE  and  DOGM 
for  determining  whether  proposed 
mining  on  Federal  lands  would  be 
subject  to  the  prohibitions  or  lixnitations 
of  section  522(e)  of  SMCRA.  and 
determinations  of  whether  VER  exista 
for  such  areas. 


An  expanded  discussion  of  VER  in  the 
final  cooperative  agreement  is  found  in 
new  section  B  of  Article  X  which  also 
includes  provisions  for  con^wtibitify 
detenninatioos  pursuant  to  section 
522(e)(2)  of  SMCRA. 

New  paragraph  B.I.  of  Article  X  states 
that  OSMRE  has  responsiUNfy  for 
processing  requesto  for  VER 
determinations  within  the  boundaries  of 
areas  where  mining  is  prohibited  by 
section  S22(e)(l)  of  SMCRA  on  all 
Federal  lands  and  on  non-Federal  lands 
where  mining  affecte  Federal  lands. 
OSMRE  has  the  responsibilify  for 
processing  requeste  for  VER 
determinations  on  non-Federal  lands 
within  the  boundaries  of  the  National 
Park  System  where  mining  affects  the 
Federal  interest.  "Federal  interest" 
means:  park  resources,  values,  purposes, 
management  objectives,  or  visitor 
experience.  The  Secretary  will 
determine  whether  VER  existe  on  non- 
Federal  lands  where  the  proposed 
surface  coal  mining  operation  would 
affect  the  Federal  interest  within  section 
522(e)(1)  areas  within  the  boundaries  on 
the  National  Park  System. 

Under  new  paragraph  X.B.2.,  OSMRE 
is  responsible  for  processing  requests 
for  determinations  of  V^  for  propoeed 
operations  on  Federal  lands  within  the 
boundaries  of  any  national  forest  as 
identified  in  section  522(e)(2)  of  SMCRA. 
This  authority  is  reserved  by  the 
Secretary  in  accordance  with  SOCFIl 
745.13(0). 

OSMRE  will  process  compatibilify 
determinations  on  Federal  lands 
punuant  to  section  522(e)(2)  of  SMCRA. 

New  paragraph  XS3.  states  that  for 
Federal  lands,  DOGM  will  determine, 
with  the  consultation  and  concurrence 
of  OSMRE,  whether  the  prohibitions  or  - 
limitations  of  section  522(e)(3)  of 
SMCRA  for  proposed  mining  operations 
will  advereely  affect  units  of  the 
National  Park  System.  Where  such 
proposed  operations  on  Federal  lands 
will  adveraely  affect  unite  of  the 
National  Park  System.  DOGM  will  make 
the  VER  determination  with  the 
consultation  and  concurrence  of 
OSMRE. 

For  Federal  lands.  DOGM  will 
determine  whether  the  prohibitions  or 
limitations  of  section  522(e)(3)  of 
SMCRA  are  applicable  to  proposed 
mining  operations  which  «viU  adversely 
affect  all  other  public  parks  and  historic 
properties  listed  in  the  NRHP  in 
consultation  with  the  State  Historic 
Preservation  Officer.  DOGM  will  also 
make  the  VER  determination  for  such 
lands. 

Procedures  are  also  included  to 
consider  the  concerns  of  affected  land 
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management  agencies  and  for  DOGM  to 
work  with  the  land  management  agency 
in  mitigating  environmental  impacts. 

New  paragraph  X.B.4.  states  that 
DOGM  will  process  VER  determinations 
on  Federal  lands  for  all  areas  limited  or 
prohibited  by  sections  S22(e)  (4)  and  (5) 
of  SMCRA  as  unsuitable  for  mining.  For 
such  operations  on  Federal  lands, 
DOGM  will  coordinate  with  the  affected 
agency  and  agency  with  jurisdiction 
over  the  proposed  operation.  Any 
Federal  landt  determined  to  be  within 
300  feet  of  the  boundaries  of  a  national 
park  under  section  522(e)(S)  could  also 
be  addressed  under  the  procedures 
outlined  in  this  agreement  for  section 
522(e)(3)  areas  with  respect  to  adverse 
impacts  on  MPS  units. 

Article  XI:    Termination  of  Cooperative 
Agreement 

Article  XI  specifies  that  this 
Agreement  may  be  terminated  as 
specified  under  30  CFR  745.15. 

Article  XII:    Reinstatement  of 
Cooperative  Agreement 

Article  XII  provides  that,  if 
terminated,  a  cooperative  agreement 
may  be  reinstated  under  30  CFR  745.16. 
Hiat  provision  allows  for  reinstatement 
of  a  cooperative  agreement  upon 
application  by  the  State  after  remedying 
the  defects  for  which  the  cooperative 
agreement  was  terminated  and  the 
submission  of  evidence  to  the  Secretary 
that  the  State  can  and  will  comply  with 
all  of  the  provisions  of  the  cooperative 
agreement. 

Article  XIII:    Amendment  of 
Cooperative  Agreement 

Article  XIII  provides  that  the 
Agreement  may  be  amended  by  mutual 
agreement  of  the  Governor  and 
Secretary  in  accordance  with  30  CFR 
745.14. 

Article  XIV:    Changes  in  State  or 
Federal  Standards 

Paragraph  A  of  Article  XIV  recognizes 
that  the  Department  or  the  State  may, 
from  time  to  time,  promulgate  new  or 
revised  performance  or  reclamation 
requirements,  or  enforcement  and 
administration  procedures.  If  it  is 
determined  to  be  necessary  to  keep  the 
Agreement  in  force,  the  State  may 
request  necessary  legislative  action  and 
either  the  State  or  OSMRE  would 
change  or  revise  its  regulations  or 
promulgate  new  regulations,  as 
applicable.  Such  changes  will  be  made 
in  accordance  with  30  CFR  Part  732  for 
changes  to  the  Program  and  section  501 
of  the  Act  for  changes  to  the  Federal 
lands  program. 


Paragraph  B  requires  the  State  and 
OSMRE  to  provide  each  other  with 
copies  of  changes  in  their  respective  law 
and  regulations. 

Article  XV:    Changes  in  Personnel  and 
Organization 

Article  XV  requires  DOGM  and 
OSMRE  to  advise  each  other  of 
substantial  changes  in  organization, 
funding,  staff,  or  other  changes  which 
could  affect  administration  or 
enforcement  of  the  Agreement. 

Article  XVI:    Reservation  of  Rights 

Article  XVI  recognizes  that  SMCRA. 
30  CFR  745.13,  and  other  legal 
authorities  prohibit  the  Secretary  from 
delegating  certain  authorities  to  the 
State.  In  the  final  Agreement,  Article 
XVI  has  been  revised  at  the  request  of 
DOGM  to  apply  more  generally  to  both 
the  State  and  the  Secretary.  Article  XVI 
states  that  this  Agreement  will  not  be 
construed  as  waiving  or  preventing  the 
assertion  of  any  rights  in  the  agreement 
that  the  State  or  the  Secretary  may  have 
under  laws  other  than  SMCRA,  or  their 
regulations,  including  those  listed  in 
Appendix  A  of  this  Agreement 

m.  Piooedural  Matters 

1.  E.0. 12291  and  Regulatory  Flexibility 
Act 

On  October  21, 1982,  the  Department 
of  the  Interior  received  fit>m  the  Office 
of  Management  and  Budget  an 
exemption  for  Federal/State  cooperative 
agreements  from  the  requirements  of 
sections  3  and  7  of  Executive  Order 
12291. 

The  Department  has  reviewed  this 
Agreement  in  light  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354).  Having 
conducted  this  review,  the  Department 
has  determined  that  this  dociunent  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
because  no  significant  departure  from 
either  the  State  or  Federal  requirements 
already  in  effect  will  occur  and  no  new 
or  additional  information  will  be 
required  by  the  Agreement. 

2.  Paperwork  Reduction  Act  of  1980 

There  are  recordkeeping  and  reporting 
requirements  in  the  A^ement  which 
are  the  same  as  and  required  by  the 
permanent  program  regulations.  Those 
regulations  required  clearance  from  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  were  assigned  the 
following  clearance  numbers: 


LocflMon  o4  raquifvnwnC 


AilleM  VIA  (Raqulrad  by  30  CFR  Pat  773)... 
Artd*  VMA  <Raquk«d  by  30  CFR  Pvt  840).. 
Artcto  ULA.  (FtalMrad  by  30  CFR  Pwt  SOO)-.. 


0MB 

Mfani 
Na 


102»-0041 
1020-0051 
102S-0043 


3.  National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Such  proceedings  are  exempt  under 
section  702(d)  of  the  Act  from  the 
requirements  to  prepare  a  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C)). 

4.  Author 

The  author  of  this  regulation  is  Dr. 
Fred  Block,  Division  of  Permit  and 
Environmental  Analysis,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  1951  Constitution  Avenue 
NW.,  Washington,  DC  20240:  telephone: 
(202)  343-5145. 

List  of  Subjects  in  30  CFR  Part  944 

Coal  mining:  Intergovernmental 
relations;  Surface  mining:  Underground 
mining. 

For  the  reasons  set  forth  herein,  30 
CFR  Part  944  is  amended  as  follows. 

Dated:  March  5, 1967. 
).  Steven  Gtilae, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

PART  944-{  AMENDED] 

1.  The  authority  citation  for  30  CFR 
Part  944  is  revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  el  seq.  Pub.  L  9&- 
87. 

2.  Section  944.30  is  added  to  read  as 
follows: 

S944J0   8taf-f sdral  Coopfattv 

The  Governor  of  the  State  of  Utah 
(Governor)  and  the  Secretary  of  the 
Department  of  the  Interior  (Secretary) 
enter  into  a  Cooperative  Agreement 
(Agreement)  to  read  as  follows: 

Article  I:    Introduction.  Purposes  and 
Responsible  Agencies 

A.  Authority:  This  Agreement  is  authorized 
by  section  523(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA).  30 
U.S.C  1273(c).  which  allows  a  State  with  a 
permanent  regulatory  program  approved  by 
the  Secretaty  of  the  Interior  under  30  U.S.C 
1253,  to  elect  to  enter  into  an  agreement  for 
State  regulation  of  surface  coal  mining  and 
reclamation  operations  on  Federal  lands. 
This  Agreement  provides  for  State  regulation 


S#- 
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of  coal  exploration  operations  not  subject  to 
43  CFR  Part  3480  through  3487,  and  surface 
coal  mining  and  reclamation  operations  and 
activities  in  Utah  on  Federal  lands  (30  CFR 
Chapter  VII  Subchapter  D),  consistent  with 
SMCRA  and  the  Utah  Code  Annotated  (State 
Act)  governing  such  activities  and  the  Utah 
Slate  P*rogram  (Program). 

B.  Purposes:  The  purposes  of  this 
Agreement  are  to  (a)  foster  Federal-State 
cooperation  in  the  regulation  of  surface  coal 
mining  and  reclamation  operations  and 
activities  and  coal  exploration  operations  not 
subject  to  43  CFR  Part  3480.  Subparts  3480 
through  3487;  (b)  minimize  intergovernmental 
overlap  and  duplication:  and  (c)  provide 
uniform  and  effective  application  of  the 
Program  on  ail  lands  in  LJtah  in  accordance 
with  SMCRA,  the  Program,  and  this 
Agreement. 

C.  Responsible  Administrative  Agencies: 
The  Utah  Division  of  Oil,  Gas,  and  Mining 
(DOGM)  will  be  responsible  for 
administering  this  Agreement  on  behalf  of  the 
Governor.  The  Office  of  Sorfeoe  Mining 
Reclamation  and  Enforcement  (OSMRE)  wrill 
administer  this  Agreement  on  behalf  of  the 
Secretary. 

Article  II:    Effective  Date 

After  being  signed  by  the  Secretaiy  and  the 
Governor,  this  Agreement  will  take  effect  30 
days  after  publication  in  the  Fadaral  Regiser 
as  a  Gnal  rale.  This  agreement  Mrill  remain  in 
effect  until  terminated  as  provided  in  Article 
XL 

Article  III:    Definitions 

The  terms  and  phrases  used  in  this 
Agreement  which  are  defined  in  SMCRA  30 
CFR  Parts  700,  701  and  740,  the  Program, 
including  the  State  Act,  and  the  rules  and 
regulations  promulgated  pursuant  to  that  Act 
will  be  given  the  meanings  set  forth  in  said 
deflnitions. 

Where  there  is  a  conflict  between  the 
above  referenced  State  and  Federal 
definitions,  the  definitions  used  in  the 
Program  will  apply. 

Article  IV:    Applicability 

In  accordance  with  the  Federal  lands 
program,  the  laws,  regulations,  terms  and 
conditions  of  the  Program  are  applicable  to 
Federal  lands  in  Utah  except  as  otherwise 
stated  in  this  Agreement,  SMCRA  30  CFR 
740.4,  740.11(a)  and  745.13,  and  other 
applicat>le  Federal  laws.  Executive  Orders,  or 
regulations. 

Article  V:    General  Requirements 

The  Govamor  and  tbe  Secretary  affirm  that 
they  wiU  corapty  with  all  the  provisions  of 
this  Agreement. 

A.  Authority  of  SUts  Agency:  DOGM  has 
and  will  continue  to  have  the  authority  under 
State  law  to  carry  out  this  Agreement 

B.  Funds:  1.  Upon  application  by  DOGM 
and  subject  to  appropriations,  OSIkfilE  will 
provide  the  State  with  the  hmds  to  defray  the 
costs  associated  with  carryii^  out  its 
reaponaibilities  ander  this  Agraenent  aa 
provided  in  aection  70S(i4  of  the  Federal  Act 
the«rant  agreament  and  30  CFR  735J6.  Such 
funds  will  cover  the  full  coat  inauved  by 
DOGM  in  carrying  put  these  reaponaibUities. 
provided  that  such  coaVdoes  not  exceml  the 


estimated  cost  the  Federal  govenment  would 
have  expended  on  such  responsibilitiea  in  the 
absence  id  tiiis  Agraement  and  provided  that 
such  State-incurred  cost  per  pemitted  acre  of 
Federal  lands  does  not  exceed  the  per 
permitted  area  ooste  for  similar 
administration  and  enforcaBant  activities  of 
the  Program  on  non-Federal  and  non-Indian 
lands  during  the  same  time  period. 

2.  The  ratio  or  cost  split  of  Federal  to  non- 
Federal  dollars  allocated  under  the 
cooperative  agreement  will  be  detennined  by 
O^IRE  and  DOGM  based  on  die  projected 
costs  for  regulation  of  mines  widiin  Federal 
lands,  in  consideration  of  the  relative 
amounts  of  Federal  and  non-Federal  land 
involved  The  designation  of  mines,  based  on 
Federal  and  non-federal  land.  wiU  be 
prepared  by  DOGM  and  submitted  to 
OSMRE's  Albuqnerque  Fiekl  Office. 
OSMI^s  Albuquerque  FieU  Office  and 
OSMRE's  Western  Field  Operations  office 
will  work  with  DOGM  to  estimate  the  amount 
the  Federal  government  would  have 
expended  for  regulation  of  Federal  lands  in 
Utah  in  the  absoice  of  this  Agreement 

3.  OSiXSE  and  the  SUte  will  discuss  the 
OSKOtE  Federal  lands  cost  estimate,  the 
DOGM-prepared  list  of  acres  by  mine,  and 
the  State's  overall  cost  estimate.  After 
resolution  of  any  issues,  DOGM  ¥rill  submit 
its  grant  application  to  OSMRE's 
Albaqoerque  Field  Office.  Hie  Federal  lands/ 
non-Federal  lands  ratio  will  be  applied  to  the 
final  ehgible  total  State  expenditures  to 
arrive  at  the  total  Federal  reimbursement  due 
the  State.  Assuming  timely  submission,  this 
ratio  or  cost  split  wiO  be  agreed  upon  by  July 
of  the  year  preceding  the  applicable  fiscal 
year  in  order  to  enable  the  State  to  budget 
funds  for  the  Program. 

The  State  may  use  the  existing  year's 
budget  totals,  adjusted  for  inflation  and 
workload  considerations  in  estimating  the 
regulatory  costs  for  the  following  grant  year. 
OSMRE  will  notify  DOGM  as  soon  as 
possible  if  such  projections  are  unrealistic 

4.  If  DOGM  applies  for  a  grant  but 
sufficient  hmds  have  not  bMn  appropriated 
to  OSMRE,  OSMRE  and  DOGM  will  promptly 
meet  to  decide  on  appropriate  measures  that 
will  insure  that  mining  operations  on  Federal 
lands  in  Utah  are  regulated  in  accordance 
with  the  Program. 

5.  Funds  provided  to  the  UOCM  imder  this 
Agreement  will  be  adjasted  in  accordance 
with  Office  of  Management  and  Budget 
Circular  A-1Q2.  Attachment  E. 

C  Reports  and  Records:  DOGM  will  make 
annual  reports  to  OSMRE  containing 
infwination  with  respect  to  comphanoe  with 
the  terms  of  this  Agreement  porsuant  to  30 
CFR  74S.12(d).  DOGM  and  OSMRE  will 
exchange,  upon  request,  except  where 
prohibited  by  Federal  or  State  law, 
information  developed  under  this  Agreement. 

OSMRE  will  provide  DOGM  with  a  copy  of 
any  final  evahiation  report  prepared 
concerning  State  administration  and 
enforcement  of  this  Agreement  DOGM 
comments  on  the  report  wiU  be  appended 
before  transmission  to  the  Coogress  or  other 
interested  parties. 

D.  Penonnel:  DOGM  wrill  maintain  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 


of  SMCRA  the  Federal  lands  program,  and 
the  Program. 

E.  Equipment  and  Laboratories:  DOGM  wiU 
assure  itself  access  to  equipment 
laboratories,  and  facihties  with  which  all 
inspections,  investigations,  studies,  tests,  and 
analyses  can  be  performed  which  are 
necessary  to  carry  out  the  requirements  of 
the  Agreement 

F.  Permit  AppUcation  Fees  and  Civil 
Penalties:  The  amount  of  the  fee 
accompanying  an  application  for  a  permit  for 
operations  on  Federal  lands  in  Utah  tvill  be 
detennined  in  accordance  with  40-10-6(5), 
Utah  Code  Annotated  1853  as  anumriwH  and 
UMC/SMC  771.25  of  the  SUte  regnlatiosis. 
and  the  applicable  provisions  of  the  Program 
and  Federal  law.  All  permit  fees  and  dvil 
penalty  fines  collected  from  operations  on 
Federal  lands  will  be  retained  by  the  State 
and  will  be  deposited  with  tbe  State 
Treasurer.  Permit  fees  will  be  considered 
program  income.  Civil  penalty  fkies  wiO  not 
be  considered  program  income  and  will  be 
deposited  in  an  account  for  use  in  redaiming 
abandoned  mine  sites.  The  financial  status 
report  submitted  pursuant  to  30  CFR  735.20 
will  include  a  report  of  the  amount  of  fees 
collected  during  die  State's  prior  fiscal  year. 

Article  VI:    Review  of  Permit  Application 
Paciaige 

A.  Submission  of  Permit  Application 
Package:  DOGM  and  the  Secretary  require  an 
applicant  proposing  to  conduct  surface  coal 
mining  and  reclamation  operations  and 
activities  on  Federal  lands  to  submit  a  pennit 
application  package  (PAP)  in  an  aKvt^riate 
number  of  copies  to  DOGM.  DOGM  will 
furnish  OSMRE  and  other  Federal  agencies 
with  an  appropriate  number  of  copies  of  the 
PAP.  The  PAP  will  l>e  in  the  form  required  by 
DOGM  and  will  include  any  supplemental 
information  required  by  OSMRE  and  the 
Federal  land  management  agency.  Where 
section  522(e)(3)  of  SMCRA  applies,  DOGM 
will  wotk  with  the  agency  with  jurisdiction 
over  the  publicly  owned  park,  indnding  units 
of  the  National  Park  System,  or  historic 
property  included  in  the  National  Register  of 
Historic  naces  (NRHP)  to  deteraiine  what 
supplemental  information  will  be  required. 

At  a  minimum,  the  PAP  will  satisfy  the 
requirements  of  30  CFR  Part  740  and  include 
the  information  necessary  for  DOC^  to  make 
a  determination  of  compliance  «rith  the 
Program  and  for  0^4RE  and  the  appropriate 
Federal  agencies  to  make  detenninations  of 
compliance  with  applicable  requirements  of 
SMCRA  the  Federal  lands  program,  and 
other  Federal  laws.  Executive  Orders,  and 
regulations  for  which  they  are  responsible. 

B.  Review  Procedtu«s  Where  There  is  No 
Leased  Federal  Coal  involved:  1.  DOGM  will 
assume  the  responsibiUties  for  review  of 
pennit  applications  where  there  is  no  leased 
Federal  coal  to  the  extent  authorized  in  30 
CFR  740.4(c)  (1),  (2),  (4),  (6)  and  (7).  In 
addition  to  oonsaltation  with  the  Federal  land 
management  agency  punuant  to  30  CFR  746.4 
(c)(2),  DOGM  will  be  responsiUe  for 
obtaining,  except  for  non-significant  revisions 
or  amendments,  the  comments  and 
determinations  of  other  Federal  agencies 
with  jurisdiction  or  responsibility  over 
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Fadenl  lands  affected  by  the  operation* 
propioaed  In  the  PAP.  DOGM  will  requeat 
audi  Federal  agtrndes  to  furnish  their 
findings  or  any  requests  for  additional 
information  to  DOGM  within  45  calendar 
days  of  the  date  of  receipt  of  tfie  PAP. 
OSMSE  will  aasist  DOGM  in  obtaining  this 
information,  upon  request. 

Responsibilities  and  decisions  which  can 
be  delegated  to  DOGM  under  other 
applicable  Federal  lawa  may  be  specified  in 
working  agreements  between  OSMRE  and 
the  State,  with  die  concurrence  of  any 
Federal  agency  involved,  and  without 
amendment  to  this  agreement. 

2.  DOGM  will  assume  primary 
responaibility  for  the  analysis,  review  and 
approval  or  disapproval  of  the  permit 
application  component  of  the  PAP  required 
by  30  CFR  740.13  for  surface  ooal  mining  and 
reclamation  operations  and  activities  in  Utah 
on  Federal  landa  not  rtquiring  a  mining  plan 
pursuant  to  the  Mineral  Leaaing  Act  (MLA). 
DOGM  will  review  the  PAP  for  compliance 
with  the  Program  and  State  Act  and 
r^ulations.  DOGM  will  be  the  primary  point 
of  contact  for  applicants  regarding  decisions 
on  the  PAP  and  will  be  responsible  for 
informing  the  applicant  of  determinations. 

3.  The  Secretary  will  make  his  non- 
delegable determinations  under  SMCRA, 
some  of  which  have  been  delegated  to 
OSMRE. 

4.  OSMRE  and  DOGM  will  coordinate  with 
each  other  during  the  review  process  as 
needed.  OSMRE  will  provide  technical 
assistance  to  DOGM  when  requested,  if 
available  resources  allow.  DOGM  will  keep 
OSMRE  informed  of  findings  made  during  the 
review  process  which  l>ear  on  the 
responsibilities  of  OSMRE  or  other  Federal 
agencies.  OSMRE  may  provide  assistance  to 
DOGM  in  resolving  corHflicts  with  Federal 
land  management  agencies.  OSMRE  will  be 
responsible  for  ensuring  that  any  information 
OSMRE  receives  from  an  applicant  is 
promptly  sent  to  DOGM.  OSMRE  will  have 
access  to  DOGM  Files  concerning  operations 
on  Federal  lands.  OSMRE  will  send  to  DOGM 
copies  of  all  resulting  correspondence 
between  OSMRE  and  the  applicant  that  may 
have  a  bearing  on  decisions  regarding  the 
PAP.  The  Secretary  reserves  the  right  to  act 
independently  of  DOGM  to  carry  out  his 
responsibilities  under  laws  other  than 
SMCRA. 

5.  DOGM  will  make  a  decision  on  approval 
or  disapproval  of  the  permit  on  Federal  lands. 

(a)  Any  permit  issued  by  DOGM  will 
incorporate  any  terms  or  conditions  imposed 
by  the  Federal  land  management  agency, 
including  conditions  relating  to  post-mining 
land  use,  and  will  be  conditioned  on 
compliance  with  the  requirements  of  the 
Federal  land  management  agency.  In  the  case 
that  VER  is  determined  to  exist  on  Federal 
lands  under  section  522(e)(3)  of  SMCRA 
where  the  proposed  operation  will  adversely 
affect  a  unit  of  the  National  Park  System 
(NPS),  DOGM  will  work  «vith  the  NPS  to 
develop  mutually  agreed  upon  terms  and 
conditions  for  incorporation  into  the  permit  to 
mitigate  environmental  impact  as  set  forth 
under  Article  X  of  this  agreement. 

(b)  The  permit  will  include  terms  and 
conditions  required  by  other  applicable 
Federal  laws  and  regulations.    . 


(c)  After  making  its  decision  on  the  PAP, 
DOGM  wHl  send  a  notice  to  the  applicant. 
OSMRE,  the  Federal  land  management 
agency,  and  any  agency  with  jurisdiction 
over  a  publicly  owned  park  or  historic 
property  included  in  the  NRHP  which  would 
be  affected  by  a  design  under  section 
522(e)(3)  of  SMCRA.  A  copy  of  the  permit  and 
written  findings  will  be  submitted  to  OSMRE 
if  requested. 

C.  Review  Procedures  Where  Leased 
Federal  Coal  la  Involved:  1.  DOGM  will 
assume  the  responsibilities  listed  in  30  CFR 
740.4(c)  (1).  (2),  (3).  (4),  (8)  and  (7).  to  the 
extent  authorized. 

In  accordance  with  30  CFR  74a4(c)(l), 
DOGM  will  assume  primary  responsibility  for 
the  analysis,  review  and  approval  or 
disapproval  of  the  permit  application 
component  of  the  PAP  for  surface  coal  mining 
and  reclamation  operations  and  activities  in 
Utah  where  a  mining  plan  is  required. 
OSMRE  wiU.  at  the  request  of  the  Steta, 
assist  to  the  extent  possible  in  this  analysis 
and  review. 

The  Secretary  will  concurrently  carry  out 
his  responsibilities  that  cannot  be  delegated 
to  DOGM  under  the  Federal  lands  program. 
MLA,  the  National  EnvironmenUl  Policy  Act 
(NEPA),  this  Agreement  and  other  applicable 
Federal  laws.  The  Secretary  will  carry  out 
these  responsibilities  in  a  timely  manner  and 
«vill  avoid,  to  the  extent  possible,  duplication 
of  the  responsibilities  of  the  State  as  set  forth 
in  this  Agreement  and  the  Program.  The 
Secretary  «vill  consider  the  information  in  the 
PAP  and,  where  appropriate,  make  decisions 
required  by  SMCRA.  MLA.  NEPA,  and  other 
Federal  laws. 

Responsibilities  and  decisions  which  can 
be  delegated  to  the  State  under  other 
appUcable  Federal  laws  may  be  specified  in 
working  agreements  between  OSMRE,  and 
DOOM,  with  concurrence  of  any  Federal 
agency  involved,  and  without  amendment  to 
this  Agreement. 

2.  DOGM  will  be  die  primary  point  of 
contact  for  applicants  regarding  the  review  of 
the  PAP  for  compliance  with  the  Program  and 
State  law  and  regulations.  On  matters 
concerned  exclusively  with  regulations  under 
43  CFR  Part  3460,  Subparts  3480  through  3847, 
the  Bureau  of  Land  Management  (BLM)  will 
be  the  primary  contact  with  the  applicant. 
DOGM  will  send  to  OSMRE  copies  of  any 
correspondence  with  the  applicant  and  any 
information  received  from  the  applicant 
regarding  the  PAP.  OSMRE  will  send  to 
DOGM  copies  of  all  OSMRE  correspondence 
with  the  applicant  which  may  have  a  bearing 
on  the  PAP.  As  a  matter  of  practice,  OSMRE 
will  not  independently  initiate  contacts  with 
applicants  regarding  completeness  or 
deficiencies  of  the  PAP  with  respect  to 
matters  covered  by  the  Program. 

BLM  will  inform  DOGM  of  its  actions  and 
provide  DOGM  with  a  copy  of  documentation 
on  all  decisions.  DOGM  will  be  responsible 
for  informing  the  applicant  of  all  joint  Slate- 
Federal  determinations.  Where  necessary  to 
make  the  determination  to  recommend  that 
the  Secretary  approve  the  mining  plan, 
OSMRE  will  consult  with  and  obtain  the 
concurrences  of  the  BLM.  the  Federal  land 
management  agency  and  other  Federal 
agencies  as  required. 


The  Secretary  reserves  the  right  to  act 
independently  of  DOGM  to  carry  out  his 
responsibilities  under  laws  other  than 
SMCRA  or  provisions  of  SMCRA  not  covered 
by  the  Program,  and  in  instances  of 
disagreement  over  SMCRA  and  the  Federal 
lands  program. 

DOGM  will  to  the  extent  authorized, 
consult  with  the  Federal  land  management 
agency  and  BLM  pursuant  to  30  CFR  740.4(c) 
(2)  and  (8),  reapectively.  DOGM  will  also  be 
responsible  for  obtaining  the  comments  and 
determinations  of  other  Federal  agencies 
«vith  jurisdiction  or  responsibility  over 
Federal  lands  affected  by  the  operations 
proposed  in  the  PAP.  DOGM  will  request  all 
Federal  agencies  to  furnish  their  findings  or 
any  requests  for  additional  information  to 
DOGM  within  45  days  of  the  date  of  receipt 
of  the  PAP.  OSMRE  will  assist  DOGM  in 
obtaining  this  information,  upon  request  of 
DOGM. 

3.  DOGM  will  be  responsible  for  approval 
and  release  of  performance  bonds  under  30 
CFR  740.4(c)(4),  and  for  review  and  approval 
of  exploration  operations  not  subject  to  43 
CFR  Part  348a  under  30  CFR  740  4(c)(6). 

DOGM  will  prepare  documentation  to 
comply  with  the  requirements  of  NEPA  under 
30  CFR  7404(c)(7);  however,  OSMRE  will 
retain  the  responsibility  for  the  exceptions  in 
30  CFR  740.4(c)(7)(iHvii). 

OSMRE  will  assist  DOGM  in  carrying  out 
DOOM'S  responsibilities  by: 

(a)  Coordinating  resolution  of  conflicts  and 
difficulties  between  DOGM  and  other  Federal 
agencies  in  a  timely  manner. 

(b)  Assisting  in  scheduling  joint  meetings, 
upon  request,  between  State  and  Federal 
aaencies. 

(c)  Where  OSMRE  Is  assisting  DOGM  in 
reviewing  the  PAP,  furnishing  to  DOGM  the 
work  product  within  50  calendar  days  of 
receipt  of  the  State's  request  for  such 
assistance,  unless  a  different  time  is  agreed 
upon  by  OSMRE  and  DOGM. 

(d)  Exercising  its  responsibilities  in  a 
timely  manner,  governed  to  the  extent 
possible  by  the  deadlines  established  in  the 
Program. 

(e)  Assuming  all  responsibility  for  ensuring 
compliance  with  any  Federal  lessee 
protection  board  requirement. 

4.  Review  of  the  PAP:  (a)  OSMRE  and 
DOGM  will  coordinate  with  each  other 
during  the  review  process  as  needed.  DOGM 
will  keep  OSMRE  informed  of  findings  made 
during  the  review  process  which  bear  on  the 
responsibilities  of  OSMRE  or  other  Federal 
agencies.  OSMRE  will  ensure  that  any 
information  OSMRE  receives  which  has  a 
bearing  on  decisions  regarding  the  PAP  is 
promptly  sent  to  DOGM. 

(b)  DOGM  will  review  the  PAP  for 
compliance  with  the  Program  and  State  law 
and  regulations. 

(c)  OSMRE  will  review  the  operation  and 
reclamation  plan  portion  of  the  permit 
application,  and  any  other  appropriate 
portions  of  the  PAP,  for  compliance  with  the 
non-delegable  responsibilities  of  SMCRA  and 
for  compliance  with  the  requirements  of  other 
Federal  laws  and  regulations. 

(d)  OSMRE  and  CKX^M  will  develop  a 
work  plan  and  schedule  for  PAP  review  and 
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each  will  identify  a  person  as  the  project 
leader.  The  project  leaders  will  serve  as  the 
primary  points  of  contact  between  OSMRE 
and  DOGM  throughout  the  review  process. 
Not  later  than  50  days  after  receipt  of  the 
PAP,  unless  a  different  time  is  agreed  upon, 
OSMRE  will  furnish  DOGM  with  its  review 
comments  on  the  PAP  and  specify  any 
requirements  for  additional  data.  To  the 
extent  practicable,  DOGM  will  provide 
OSMRE  all  available  information  that  may 
aid  OSMRE  in  preparing  any  findings. 

(e)  DOGM  will  prepare  a  State  decision 
package,  including  written  findings  and 
supporting  documentation,  indicating 
Whether  the  PAP  is  in  compliance  with  the 
Program.  The  review  and  finalization  of  the 
State  decision  package  will  be  conducted  in 
accordance  with  procedures  for  processing 
PAPs  agreed  upon  by  DOGM  and  OSMRE. 

(f)  DOGM  may  make  a  decision  on 
approval  or  disapproval  of  the  permit  on 
Federal  lands  in  accordance  with  the 
Program  prior  to  the  necessary  Secretarial 
decision  on  the  mining  plan,  provided  that 
DOGM  advises  the  operator  in  the  permit 
that  Secretarial  approval  of  the  mining  plan 
must  be  obtained  before  the  operator  may 
conduct  coal  development  or  mining 
operations  on  the  Federal  lease.  DOGM  «vill 
reserve  the  right  to  amend  or  rescind  any 
requirements  of  the  permit  to  conform  with 
any  terms  or  conditions  imposed  by  the 
Secretary  in  the  approval  of  the  mining  plan. 

(g)  The  permit  will  include,  as  applicable, 
terms  and  conditions  required  by  the  lease 
issued  pursuant  to  the  MLA  and  by  any  other 
applicable  Federal  laws  and  regulations, 
including  conditions  imposed  by  the  Federal 
land  management  agency  relating  to  post- 
mining  land  use,  and  those  of  other  affected 
agencies,  and  will  be  conditioned  on 
compliance  with  the  requirements  of  the 
Federal  land  management  agency  with 
jurisdiction. 

(h)  In  the  case  that  VER  is  determined  to 
exist  on  Federal  lands  under  section  522(e)(3) 
of  SMCRA  where  the  proposed  operation  will 
adversely  affect  a  unit  of  the  NPS,  DOGM 
will  work  with  the  NPS  to  develop  mutually 
agreed  upon  terms  and  conditions  for 
incorporation  into  the  permit  to  mitigate 
environmental  impacts  as  set  forth  under 
Article  X  of  this  agreement. 

(i)  After  making  its  decision  on  the  PAP, 
DOGM  will  send  a  notice  to  the  appHcant, 
OSMRE,  the  Federal  land  management 
agency,  and  any  agency  with  jurisdiction 
over  the  publicly  owned  park  or  historic 
property  included  in  the  NRHP  affected  by  a 
decision  under  section  522(e)(3)  of  SMCRA.  A 
copy  of  the  written  findings  and  the  permit 
will  also  be  submitted  to  OSMRE. 

5.  OSMRE  will  provide  technical  assistance 
to  DOGM  when  requested,  if  available 
resources  allow.  OSMRE  will  have  access  to 
DOGM  files  concerning  operations  on 
Federal  lands. 

D.  Review  Procedures  for  Permit  Revisions, 
Amendments,  or  Renewals:  1.  Any  permit 
revision,  amendment,  or  renewal  for  an 
operation  on  Federal  lands  will  be  reviewed 
and  approved  or  disapproved  by  DOGM  after 
consultation  with  OSMRE  on  whether  such 
revision,  amendment,  or  renewal  constitutes 
a  mining  plan  modification.  OSMRE  will 


inform  DOGM  within  30  days  of  receiving  a 
copy  of  a  proposed  revision,  amendment,  or 
renewal,  whether  the  permit  revision, 
amendment,  or  renewal  constitutes  a  mining 
plan  modification.  Where  approval  of  a 
mining  plan  modification  is  required.  OSMRE 
and  DGKSM  will  follow  the  procedures 
outlined  in  paragraphs  Cl.  through  C.5.  of 
this  Article. 

2.  OSMRE  may  establish  criteria  to 
determine  which  permit  revisions, 
amendments,  and  renewals  clearly  do  not 
constitute  mining  plan  modifications. 

3.  Permit  revisions,  amendments,  or 
renewals  on  Federal  lands  which  are 
determined  by  OSMRE  not  to  constitute 
mining  plan  modifications  under  paragraph 
D.l.  of  this  Article  or  that  meet  the  criteria  for 
not  being  mining  plan  modifications  as 
established  under  paragraph  D.2.  of  this 
Article  will  be  reviewed  and  approved 
following  the  procedures  outiined  in 
paragraphs  B.l.  through  B.5.  of  this  Article. 

Article  VII:    Inspections 

A.  DOGM  will  conduct  inspections  on 
Federal  lands  in  accordance  with  30  CFR 
740.4(c)(5)  and  prepare  and  file  inspection 
reports  in  accordance  with  the  Program. 

B.  DOGM  will,  subsequent  to  conducting 
any  inspection  pursuant  to  30  CFR  740.4(c)(5), 
and  on  a  timely  basis,  file  with  OSMRE  a 
legible  copy  of  the  completed  State 
inspection  report. 

C.  CKDCM  will  be  the  point  of  contact  and 
primary  inspection  authority  in  dealing  with 
the  operator  concerning  operations  and 
compliance  with  the  requirements  covered  by 
the  Agreement,  except  as  described 
hereinafter.  Nothing  in  this  Agreement  will 
prevent  inspections  by  authorized  Federal  or 
State  agencies  for  purposes  other  than  those 
covered  by  this  Agreement.  The  Department 
may  conduct  any  inspections  necessary  to 
comply  with  30  CFR  Parts  842  and  843  and  its 
obligations  under  laws  other  than  SMCRA. 

D.  OSMRE  will  ordinarily  give  DOGM 
reasonable  notice  of  its  intent  to  conduct  an 
inspection  under  30  CFR  842.11  in  order  to 
provide  State  inspectors  with  an  opportunity 
to  join  in  the  inspection.  When  OSMRE  is 
responding  to  a  citizen  complaint  of  an 
imminent  danger  to  the  public  health  and 
safety,  or  of  significant,  imminent 
environmental  harm  to  land,  air  or  water 
resources,  pursuant  to  30  CFR 
842.11(b)(l)(ii)(C),  it  will  contact  DOGM  no 
less  than  24  hours  prior  to  the  Federal 
inspection,  if  practicable,  to  facilitate  a  joint 
Federal/State  inspection.  All  citizen 
complaints  which  do  not  involve  an  imminent 
danger  of  significant,  imminent 
environmental  harm  will  be  referred  to 
DOGM  for  action.  The  Secretary  reserves  the 
right  to  conduct  inspections  without  prior 
notice  to  DOGM  to  carry  out  his 
responsibilities  under  SMCRA. 

Article  VIII:    Enforcement 

A.  DOGM  will  have  primary  enforcement 
authority  under  SMCRA  concerning 
compliance  with  the  requirements  of  this 
Agreement  and  the  Program  in  accordance 
with  30  CFR  740.4(c)(5).  Enforcement 
authority  given  to  the  Secretary  under  other 
Federal  laws  and  Executive  orders  including. 


but  not  limited  to.  those  listed  in  Appendix  A 
(attached)  is  reserved  to  the  Secretary. 

B.  During  any  joint  inspection  by  OSMRE 
and  CKX^M,  DOGM  will  have  primary 
responsibility  for  enforcement  procedures, 
including  issuance  of  orders  of  cessation, 
notices  of  violation,  and  assessment  of 
penalties.  DOGM  will  inform  OSMRE  prior  to 
issuance  of  any  decision  to  suspend  or 
revoke  a  permit  on  Federal  lands. 

C.  During  any  inspection  made  solely  by 
OSMRE  or  any  joint  inspection  where  DOGM 
and  OSMRE  fail  to  agree  regarding  the 
propriety  of  any  particular  enforcement 
action,  OSMRE  may  take  any  enforcement 
action  necessary  to  comply  with  30  CFR  Parts 
843  and  845.  Such  enforcement  action  will  be 
based  on  the  standards  in  the  Program. 
SMCRA,  or  both,  and  will  be  taken  using  the 
procedures  and  penalty  system  contained  in 
30  CFR  Parts  843  and  845. 

D.  DOGM  and  OSMRE  will  promptiy  notify 
each  other  of  all  violations  of  applicable 
laws,  regulations,  orders,  or  approved  mining 
permits  subject  to  this  Agreement  and  of  all 
actions  taken  with  respect  to  such  violations. 

E  Personnel  of  DOGM  and  OSMRE  will  be 
mutually  available  to  serve  as  witness  in 
enforcement  actions  taken  by  either  party. 

F.  This  Agreement  does  not  affect  or  limit 
the  Secretary's  authority  to  enforce  violations 
of  Federal  laws  other  than  SMCRA. 

Article  IX:    Bonds 

A.  DOGM  and  the  Secretary  will  require 
each  operator  who  conducts  operations  on 
Federal  lands  to  submit  a  single  performance 
bond  payable  to  Utah  and  the  United  States 
to  cover  the  operator's  responsibilities  under 
SMCRA  and  the  Program.  Such  performance 
bond  will  be  conditioned  upon  compliance 
vvith  all  requirements  of  the  SMCflA.  the 
Program,  State  rules  and  regulations,  and  any 
other  requirements  imposed  by  the 
Department.  Such  bond  will  provide  that  if 
this  Agreement  is  terminated,  the  portion  of 
the  bond  covering  the  Federal  lands  will  be 
payable  only  to  the  United  States.  DOGM 
will  advise  OSMRE  or  annual  adjustments  to 
the  performance  bond,  pursuant  to  the 
Program. 

B.  Prior  to  releasing  the  operator  from  any 
obligation  under  such  bond,  DOGM  will 
obtain  the  concurrence  of  OSMRE.  OSMRE 
concurrence  will  include  coordination  with 
other  Federal  agencies  having  authority  over 
the  lands  involved. 

C.  Performance  bonds  will  be  subject  to 
forfeiture  with  the  concurrence  of  OSMRE,  in 
accordance  with  the  procedures  and 
requirements  of  the  Program. 

D.  Submission  of  a  performance  bond  does 
not  satisfy  the  requirements  for  a  Federal 
lease  bond  required  by  43  CFR  Subpart  3474 
or  lessee  protection  bond  tequired  in  addition 
to  a  performance  bond,  in  certain 
circumstances,  by  section  715  of  SMCRA. 

Article  X:    Designating  Land  Areas 
Unsuitable  for  All  or  Certain  Types  of 
Surface  Coal  Mining  and  Reclamation 
Operations  and  Activities  and  Valid  Existing 
Rights  and  Compatibility  Determinations 

A.  Unsuitability  Petitions. 
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1.  Authority  to  dengntt  Federal  lands  at 
unsuitable  for  ainiag  punuant  ts  a  pelitiaa  is 
reserved  to  die  Sectetary. 

2.  When  either  DOOM  or  OSMR£  receives 
a  pelUiaa  that  cauid  inqtact  adiacent  Federal 
or  noo-Federal  lands  pursuant  to  section 
522(c)  of  SMCRA.  the  agency  receiving  the 
petition  will  notify  the  other  of  receipt  and 
the  anticipated  schedule  for  reaching  a 
decision,  and  request  and  fully  consider  data, 
information  and  reconunendations  of  the 
other.  OSMRE  will  coordinate  with  the 
Federal  land  management  agency  with 
jurisdiction  over  the  petition  area,  and  will 
solicit  comments  from  the  agency. 

B.  Valid  Existing  Rights  and  Compatibility 
Detetmina  tions 

The  following  actions  will  be  taken  when 
requests  for  detenBiaatiaos  of  VER  puisuant 
to  section  S22(e)  of  SMCRA.  or  for 
determinations  of  compatibility  pursuant  to 
section  S22(e)(2)  of  SMCRA  are  received  prior 
to  or  at  the  time  of  submission  of  a  PAP  that 
involves  surface  coal  mining  and  reclamation 
operations  and  activities: 

1.  Federal  lands  within  the  boundaries  of 
any  areas  specified  under  section  S2Z(e)(l)  of 
SMCatA.  OSMRE  will  determine  whether 
VER  exists  for  sach  areas. 

For  non-Federal  lands  within  section 
S22(e)(t)  areas  DOCM,  with  the  consultation 
and  coaanrence  of  OSMRE,  will  determine 
whether  operatiooa  on  sueh  lands  will  or  will 
not  affect  Federal  lands.  For  such  non- 
Federal  lands  affecting  Federal  lands, 
OShttB  wiH  HMke  the  VER  detenmnation. 
Under  sectian  S22(eHl).  for  BO»#aderal 
lands  within  the  boaadariea  of  dta  National 
Park  SysteoL  DOGM.  with  the  consultation 
and  concurrence  of  OSMRE.  will  determine 
whether  operations  on  such  lands  will  or  will 
not  affect  die  Federal  interest.  For  such  non- 
Federal  lands  within  the  boundaries  of  the 
National  Park  System  which  affect  the 
Federal  interest.  OSMRE  will  make  the  VER 
determination. 

1.  For  Federal  lands  within  the ' 
boundaries  of  any  national  forest  where 
proposed  operations  are  prohibited  or 
limited  by  section  522(eH2)  of  SMCRA 
and  30  CFR  761.11(b),  OSMRE  will  make 
the  VER  determination. 

OSMRE  will  process  requests  for 
determinations  of  compatibility  under  section 
522(eM2)  of  SMCRA. 

3.  For  Federal  lands.  DOGM.  with  the 
consultation  and  concurrence  of  OSMRE,  will 
determine  whether  any  proposed  operation 
will  adversely  affect  units  of  the  National 
Park  System  »vith  respect  to  the  prohibitions 
or  limitations  of  section  522(e)(3)  of  SMCRA. 
For  such  operations  adversely  affecting  units 
of  the  National  Park  System,  DOGM.  with  the 
consultation  and  concurrence  of  OSMRE,  will 
make  the  VER  determination. 

For  Federal  lands.  DOGM  will  determine 
whether  any  proposed  operation  will 
adversely  affect  all  publicly  owned  parks 
other  than  those  covered  in  the  preosding 
paragraph  and,  in  consultation  with  the  State 
Historic  Preservation  Officer,  places  listed  in 
the  National  Register  of  Historic  Places,  with 
respect  to  the  prohibitions  or  limitations  of 
section  S2Z(e)(3)  of  SMCRA. 

For  Federal  lands  other  than  those  on 
which  the  proposed  operatioB  wiO  adversely 


affcd  units  of  the  National  Park  System, 
DOCM  win  nake  the  VER  determination  for 
operations  which  are  prohibited  or  Kmited  by 
section  522teH3}  of  SMCRA.  in  the  case  that 
VER  is  detemrinad  to  exist  on  Federal  lands 
under  section  522(e)(3)  of  SMCRA  where  a 
proposed  operation  will  adversely  affect  a 
unit  of  the  NPS,  DOGM  will  work  with  the 
NPS  to  develop  mutually  agreed  upon  terms 
and  conditions  for  incorporation  into  the 
permit  in  order  to  mitigate  environmental 
impacts. 

In  the  case  that  VER  la  determined  not  to 
exist  under  section  S22(e)(3)  of  SMCRA  or  30 
CFR  761.11(c).  no  surface  coal  mming 
operations  and  activities  will  be  permitted 
unless  jointly  approved  by  DOGM  and  the 
Federal.  State  or  local  agency  with 
jurisdiction  over  die  publicly  owned  paii  or 
historic  place. 

4.  DOGM  will  process  deteminatians  of 
VER  on  Federal  lands  tat  all  areas  limited  or 
prohibited  by  sectian  522(e)  (4)  and  (5)  of 
SMCRA  as  unsuitable  for  mining.  For 
operations  on  Federal  lands,  DOGM  will 
coordinate  with  any  affected  agency  or 
agency  with  jurisdiction  over  the  proposed 
surface  coei  mining  and  reclamation 
operation. 

Article  XI:  Termination  of  Cooperative 
Agreement 

This  Agreement  may  be  tetminalad  by  the 
Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  746.15. 

Article  XII:  Reinstatement  of  Cooperative 
Agreement 

If  this  Agreement  has  been  terminated  in 
whole  or  in  part  it  may  be  reinaUted  under 
the  provisions  of  30  CFR  745.16. 

Article  XIII:  Amendment  of  Cooperative 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIV:  Changet  in  Slate  or  Federal 
Standardt 

A.  The  Department  or  the  State  may  from 
time  to  time  promulgate  new  or  revised 
performance  or  reclamation  requirements  or 
enforcement  and  administration  procedures. 
Each  party  will,  if  it  determines  it  to  be 
necessary  to  keep  this  Agreement  in  force, 
change  or  revise  its  regulations  or  request 
necessary  legislative  action.  Such  changes 
will  be  made  under  the  procedures  of  30-CFR 
Part  732  for  changes  to  the  Program  and 
under  the  procedures  of  section  501  of 
SMCRA  for  changes  to  the  Federal  lands 
program. 

B.  DOGM  and  the  Department  *vill  provide 
each  other  with  copies  of  any  changes  to 
their  respective  laws,  rules,  regulations  or 
standards  pertaining  to  the  enforcement  and 
administration  of  this  Agreement. 

Article  XV:  Changet  in  Personnel  and 
Organization 

Each  party  to  this  Agreement  will  notify 
the  other,  when  necessary,  of  any  changes  in 
personnel,  organixation  and  funding,  or  other 
changes  that  may  affect  the  implementation 
of  this  Agreement  to  ensure  coortfination  of 
responsibiHtiee  and  facilitate  cooperation. 


Article  XVI:    Reservation  of  Rights 

This  Agreement  will  not  be  construed 
as  waiving  or  preventing  the  assertion  of 
any  rights  in  this  Agreement  that  the 
State  or  the  Secretary  may  have  under 
laws  other  than  SMCRA  or  their 
regulations,  including  but  not  limited  to 
those  listed  in  Appendix  A. 

Dated: ■ — 

Signed: 


Governor  of  Utah 


Dated.^— " 

Signed 

Secretary  of  the  Interior 

Appemfix  A 

1.  The  Federal  Land  Policy  and 
Management  Act,  43  U5.C.  1701  et  teq..  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  192a  30 
U.S.C  181  et  seq.,  and  implementing 
regulations,  including  43  CFR  Pari  348a 

3.  The  National  EnvironmenUl  Policy  Act 
of  ISae.  42  U.S.C  4321  et  seq..  and 
implementing  regulations,  including  40  CFR 
Part  1500. 

4.  The  Endangered  Species  Act,  16  U.S.C 
1531  et  seq..  and  implementing  regulations, 
including  50  CFR  Part  402. 

5.  The  National  Historic  Preservation  Act 
of  1986, 16  use.  470 el  seq..  and 
implementing  regulations,  inchiding  36  CFR 
Part  800. 

6.  The  Qean  Air  Act,  42  U.S.C.  7401  et  seq.. 
and  implementing  regulations. 

7.  The  Federal  Water  Pollution  Control  Act, 
33  U.S.C  1251  et  seq.,  and  implementing 
regulations. 

&  The  Resource  Conservation  and 
Recovery  Act  of  1976,  42  U.S.C  6901  et  seq.. 
and  implementing  regulations. 

9.  The  Reservoir  Salvage  Act  of  1960. 
amended  by  die  Preservation  of  Historical 
and  Archaeolo^cal  DaU  Act  of  1074. 16 
U.S.C  469  el  seq. 

la  Executive  Order  11593  (May  13. 1971), 
Cultural  Resource  Inventories  on  Federal 
Lands. 

11.  Executive  Order  11988  (May  24. 1977). 
for  flood  plain  protection. 

12.  Executive  Order  11990  (May  U.  1977). 
for  wetlands  protection. 

13.  The  Mineral  Leasing  Act  for  Acquired 
Lands,  30  U.S.C  351  et  seq.,  and 
implementing  regulations. 

14.  The  Stock  Raising  Homestead  Act  of 
1916. 43  use  291  el  seq. 

15.  The  Constitution  of  the  United  States. 

16.  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  30  U.S.C  1201  et 
seq. 

17.  30  CFR  Chapter  VII. 

la  The  Constitution  of  the  State  of  Utah. 

19.  Utah  Code  Annotated  40-10-1  et  seq. 

20.  UUh  Code  Annotated  40-8-1  et  seq. 

21.  Utah  Coal  Mining  and  Reclamation 
Permanent  Program,  Chapters  I  and  U,  Final 
Rules  of  the  B<Mad  of  Oil  Gas  and  Mining. 
UMC/SMCTOOefae?. 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Aaeets  Control 
31  CFR  Part  545 

SotJth  Afrlcw)  Transactions 
Regulations 

agency:  Department  of  the  Treasury. 
ACTION:  Final  rule, 

summary:  This  rule  amends  the  South 
African  Transactions  Regulations,  31 
CFR  Part  545  ("the  Regulations"),  to  add 
section  545.808,  requiring  that  a 
certification  be  Hied  with  the  Customs 
Service  upon  making  an  entry  into  the 
United  States  of  hides,  skins,  leather,  or 
furskins  from  animals  that  are  taken 
from  the  wild  in  South  Africa.  This  rule 
relates  to  section  319  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1986,  prohibiting  the  importation  of  any 
South  African  agricultural  commodity  or 
product,  or  any  byproduct  or  derivative 
thereof,  as  well  as  any  article  suitable 
for  human  consumption  (§  545.205  of  the 
Regulations). 

EFFECnvE  DATE  12:01  a.m..  Eastern 

Daylight  Time.  October  3. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marilyn  L  Muench,  Chief  Counsel, 
OfHce  of  Foreign  Assets  Control. 
Department  of  the  Treasury  1331  G 
Street  NW.,  Washington,  DC  20220  (tel.: 
202/376-0408). 

SUPPLEMENTARY  INFORMATION:  The 
Comprehensive  Anti-Apartheid  Act  of 
1986,  Pub.  L  99-440, 100  Stat.  1086,  as 
amended  by  H.J.  Res.  756,  Pub.  L  99-631, 
100  Stat.  3515  ("the  Act"),  bans  the 
importation  from  South  Africa  of  any 
agricultural  commodity  or  product,  or 
any  byproduct  or  derivative  thereof,  as 
well  as  any  article  suitable  for  human 
consimiption.  Section  319  is 
implemented  in  S  545.205  of  the 
Regulations,  31  CFR  Part  545  (51  FR 
41907).  On  November  19, 1986,  the 
Treasury  Department  published  product 
guidelines  used  by  the  U.S.  Customs 
Service  in  determining  which  products 
are  subject  to  the  bans  imposed  by 
section  319  of  the  Act  (51  FR  41911).  In  a 
notice  published  in  conjunction  with  this 
Hnal  nile,  the  Treasury  Department  is 
announcing  an  amendment  to  the 
product  guidelines  which  exempts  from 
the  agncultural  import  ban  the 
importation  of  hides,  skins,  leather,  or 
furakins  classiBable  under  Schedule  1. 
Part  5,  "Hide,  Skins,  and  Leather 
Furskins"  (including  TSUS  numbers 
120.11  through  120.50. 121.10  through 
121.65, 123.00  through  123.50,  and  124.10 
through  124.80).  provided  that  such 
articles  (a)  are  from  animals  that  are 
taken  from  the  wild  in  South  Africa,  and 


that  are  not  cultivated,  ranched,  or 
otherwise  the  product  of  animal 
husbandry:  (b)  are  accompanied  by  the 
certification  required  tmder  this  rule; 
and  (c)  may  be  imported  consistent  with 
the  requirements  of  Title  50  of  the  Code 
of  Federal  Regulations  (Wildlife  and 
Fisheries),  including  those  relating  to 
endangered  species.  The  certification 
required  in  this  rule  is  in  addition  to  the 
certification  as  to  parastatal  status 
required  under  31  CFR  545.807. 

Since  these  regulations  involve  a 
foreign  a^airs  function,  the  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  does 
not  apply.  Because  these  regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations. 

List  of  Subjects  in  SI  CFR  Part  545 

Agriculttiral  products.  Imports, 
Namibia,  Reporting  and  recordkeeping 
requirements.  South  Africa. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  Part  545  is  amended 
as  follows: 

PART  545— SOUTH  AFRICAN 
TRANSACTIONS  REGULATIONS 

1.  The  "Authority"  citation  for  Part 
545  continues  to  read  as  follows: 

Authority:  SO  U.S.C.  1701  et  seq.;  E.O. 
12532,  SO  FR  38861.  Sept.  10, 1985;  E.0. 12535, 
50  FR  40325.  Oct  3, 1985;  Pub.  L  No.  99-44a 
100 Stat.  1086:  H). Res.  758.  Pub.  L  No. 99- 
631, 100  StaL  3515:  E.0, 12571,  51  FR  39505, 
Oct  29. 1966. 

2.  New  S  545.808  is  added  to  read  as 
follows: 

8  545 JOS    CftincaUoo  wiernino  Wd— , 
aklns,  lasttMri  and  furskins  of  anhnals  from 
Um  wNd. 

If  the  importer  asserts  that  the 
imported  articles  are  hides,  skins, 
leather,  or  furskins,  classifiable  tmder 
Schedule  1,  Part  5,  "Hide,  Skins,  and 
Leather  Furskins"  (including  TSUS 
numbers  120.11  through  120.50, 121,10 
through  121.65, 123.00  through  123.50, 
and  124.10  through  124.80),  of  animals 
that  are  taken  from  the  wild  in  South 
Africa,  and  that  are  not  cultivated, 
ranched,  or  otherwise  the  product  of 
animal  husbandry,  the  following  signed 
certificate  shall  be  filed  with  the  U.S. 
Customs  Service  upon  making  an  entry 
of  such  goods  from  South  Africa: 


These. 


.  [hides,  skins,  leather,  or 


furskins],  classifiable  under  TSUS  numbeifs) 

(from  Schedule  1,  Part  5,  "Hide. 

Skins,  and  Leather  Furskins"  (including 
TSUS  numbers  120.11  through  120  JO,  121.10 
through  121.65, 123.00  dirough  123  Ja  and 

124.10  dirough  124.80)),  are  from 

[type  of  animal]  that  were  taken  from  the 
wild  in  South  Africa,  and  that  were  not 
cultivated,  ranched,  or  otherwise  the  product 
of  animal  husbandry.  The  requirements  of 
Title  SO  of  the  Code  of  Federal  Regulations 
(Wildlife  and  Fisheries),  including  those 
relating  to  endangered  species,  have  been 
fully  complied  with  in  removing  these  articles 
from  South  Africa,  and  all  appUcable  import 
certificates  required  pursuant  to  Title  SO  are 
presented  with  this  entry. 

Dated:  February  19, 1967. 
R.  Richard  Newoomb, 

Director,  Office  of  Foreign  Assets  Control 

Approved:  February  28. 1987. 
Francis  A  Kaetiiig.  n. 
Assistant  Secretary  (Enforcement). 
[FR  Doc  87-5453  Filed  3-10-87;  4.-13  pm] 


31  CFR  Part  545 


Soutti  African  Tr 

Roguiattons;  Amandnianl  to  Nolica  of 


AOENCV:  Department  of  the  Treasury. 
action:  Amendment  to  notice  of 
interpretation. 

summary:  Notice  is  hereby  given  that 
the  Treasury  Department  is  amending 
the  product  guidelines  used  by  the  U^ 
Customs  Service  in  determining  whidi 
products  are  subject  to  the  bans  on  the 
importation  of  any  South  African 
agricultural  commodity  or  product  or 
any  byproduct  or  derivative  thereof, 
imposed  by  section  319  of  the 
Comprehensive  Anti-Apartheid  of  1986. 
The  amendment  specifies  that  the 
importation  of  hides,  skins,  leather  and 
furakins  from  animals  that  are  taken 
from  the  wild  in  South  Africa,  and  that 
are  not  cultivated,  ranched,  or  otherwise 
the  product  of  animal  husbandry,  is  not 
subject  to  the  import  ban,  provided  that 
the  products  to  be  imported  are 
accompanied  by  the  certification 
required  under  31  CFR  545.808, 
published  in  conjunction  with  this 
notice, 

EFFECnvE  date:  12.-01  a  jn..  Eastern 
Daylight  Time,  October  3, 1988, 

FOR  FURTHER  INFORMATION  CONTACT 

Harrison  Feese,  U.S.  Customs  Service, 
Office  of  Commercial  Compliance,  1301 
Constitution  Avenue  NW.,  Washington. 
DC  20229  (tel:  202/566-8651). 

SUPPLCMENTARY  INTORMATIOW:  Section 
319  of  the  Comj[H«hensive  And- 


n t-j 
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ApartlMid  Act  of  1968.  Pub.  L  9»-«4a 
100  Stat  lOee.  as  amended  by  H.).  Ret. 
756.  Pub.  L  09-631. 100  Stat  3515  ("the 
Act"),  ban*  the  importation  froan  South 
Africa  of  any  agrioiltaral  commodity  or 
product,  or  any  byproduct  or  derivative 
thereof.  a«  %fell  as  articles  suitable  for 
human  consumption.  Section  319  is 
implemented  in  the  South  African 
Transactions  Regulations.  31  CFR  Part 
545.  at  1 545.205  (51  FR  41907). 

Ob  November  1ft  1966,  the  Treasury 
Department  published  product 
guideHnea  used  by  the  U.S.  Customs 
Service  in  determining  which  products 
are  subject  to  the  bans  imposed  by 
section  319  of  the  Act  (51  FR  41911).  The 
second  paragraph  of  part  I  (Agricultural 
Commodities  and  Articles  Fit  for 
Human  Consumption)  of  that  notice  is 
amended  to  read  as  follows,  with  new 
language  italicized: 

The  foregoing  does  not  include  any  TSUS 
number  in  Schedule  1  covering  producta  of 
countries  other  than  South  Africa,  nor  does  it 
Include  items  classifiable  under  TSUS 
numbers  100.03: 10a04: 184.54;  184.S5: 188.S0: 
190J0;  190.35:  190l4S(  19a47:  190lS0(  WaMk 
190.05c  vaOM  (oKMBlad  or  staffed  animals 
and  parts  of  animals,  which  are  the  products 
of  taxidermy);  190.80;  and  190.85  through 
igaaa.  la  addition,  tim  foregoing  doea  not 
include  hidea.  tkiiu,  leather,  andforskint 
claaaifiable  under  Schedule  1,  Parts,  "Hidea. 
Skina,  and  Leather  Purakina  "  (including 
TSUS  numltera  120.lt  Amugh  12050.  121.10 
through  121.es.  12X00  through  123.Sa  and 
124J0  through  124M).  provided  each  articlea 
(ajarefoun  animala  that  are  taken  fromthe 
wild  in  South  Africa  (auch  aa  elephant, 
hippopotawua.  cape  Iwffalo,  python,  impah. 
springbok,  bleabok  or  anteh^te).  and  that  are 
not  cultivated,  ranched,  or  olherwiae  the 
product  of  animal  husbandry:  (b)  are 
accompanied  by  the  certification  required 
under  31  CFR  545.308:  and  (c)  may  be 
imported  conaiatent  with  the  requirements  of 
Title  SO  of  the  Code  of  Federal  Raguhtiona 
(Wildlife  and  Fisherieal,  including  those 
relating  to  endangered  species.  The  category 
of  agricultural  commodities,  producta, 
byproducts,  or  derivatives  thereof  also  does 
not  include  pets,  provided  they  are  imported 
for  personal  uae  and  not  for  commercial 
purposes,  nor  does  it  include  items 
classifiable  under  TSUS  number  813.20  (game 
animals  killed  abroad  and  imported  for 
noncommercial  purposes). 
Dated:  Pebmary  19, 1987. 
R.  Ricfaaid  Nawcomb. 
Director,  Office  of  Foreign  Assets  Control. 
Approved:  February  28. 1987. 
Frauds  A.  Kwaling.  II. 
Assistant  Secretary  (Enforcemantf. 
|FR  Doc  87-S4M  Filfl^d  9-10-87;  4.-14  pm) 
aaiJNQcooc 
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AOINCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  This  rale  amends  the 
regulations  for  the  Puget  Sound  Vessel 
Traffic  Service  (PSVTS).  The  reporthtg 
requirements  have  been  updated  to 
reflect  the  Vessel  TtafBc  Center's 
(VTCs)  taicreased  radar  coverage 
capabilities:  wording  has  been  clarified 
throa^ioat  the  regidations;  and  the 
regulations  have  been  reorganized  and 
rewofded  to  make  them  compatible  with 
the  proposed  Cooperative  Vessel  Traffic 
Management  System  (CVTMS) 
regulations  whidi  will  apply  to  waters 
ac^acent  to  those  covered  by  the  PSVTS 
regulationa.  This  mle  revises  the 
operational  reporting  scheme  by 
reducing  the  number  of  reports  required 
and  providing  for  tha  communication  of 
more  timely  information  to  the  VTC.  For 
Traffic  Service  participants  who 
navigate  in  both  the  PSVTS  area  and  the 
CVTMS  area,  this  rule  will  facilitate  the 
changeover  in  operating  procedures 
when  going  from  one  area  to  another  by 
minimizing  the  differences  between  the 
two  sets  of  regulations.  However,  as  a 
result  of  comments  received  after 
publication  of  the  PSVTS  Notice  of 
Proposed  Rulemaking  (N^M).  some 
sections  have  been  changed  and 
additional  minor  differencea  from 
CVTMS  regulations  introduced. 

EFFECnVE  date:  April  13, 1987. 

FOR  FURTHCII  INFORMATION  CONTACT: 
LTJG  K.).  BRADLEY.  Office  of 
Navigation.  Vessel  Traffic  Services 
Branch.  (202)  207-0412.  Normal  office 
hours  are  7:30  a.m.  to  4:00  p.m.,  Monday 
through  Friday. 

aUPFtCMCNTARV  INFORMATION:  An 
NPRM  for  this  regulation  was  pubhshed 
on  Friday.  September  12. 1986  in  the 
Federal  Register  (51  FR  32489).  The 
comment  period  closed  on  November  12, 
1986.  Six  sets  of  comments  were 
received.  As  a  result  of  these  comments 
changes  were  made  to  sections  161.112, 
161.114. 161.128.  and  161.137.  The 
reasoning  for  making  these  changes  is 
found  below  in  the  "Discussion  of 
Comments  and  Resultant  Changes  to 
NPRM"  section  of  this  preamble.  No 
other  substantive  changes  were  made. 


Drafting  Infonnadon 

The  piincipsl  persons  involved  in 
drafting  this  proposal  ara  LTJG  K.]. 
BRADLEY,  Protect  Manager  and  CDR 
R.C  ZABEL.  Proiect  Counsel  Office  of 
the  Chief  Counsel 

Backgcouod 

The  Ports  and  Waterways  Safety  Act 
(33  U.S.C.  1221)  provides  authority  for 
the  Secretary  of  the  Department  of 
Transportation  to  "establish,  operate, 
and  maintain  vessel  traffic  services  cmd 
systems  for  ports,  harbors,  and  other 
waters  subject  to  congested  vessel 
ti^affic"  On  July  10, 1974.  the  Coast 
Guard  established  regulations  for  the 
Puget  Sound  Vessel  Traffic  Service 
(PSVTS)  (39  FR  26430;  July  10. 1974). 
These  regulations  provide  for  the  safe 
and  expeditious  movement  of  vessel 
traffic  while  minimizing  the  risk  of 
poUotion. 

Discuasioa  af  Fteal  Rule 

Changes  in  PSVTS  equipment 
capabilities  and  operating  procedures 
necessitated  the  revision  of  Title  33  CFR 
161.101  throuj^  161.187.  This  rule 
provides  more  definitive  requirements  in 
some  areas,  streamlines  others,  and  in 
general  rewords  the  PSVTS  regulations 
to  more  accurately  reflect  intended 
procedures  and  current  equipment 
capabilities. 

This  rule  has  also  reorganized  and 
reworded  the  regulations  to  make  them 
compatible  with  the  proposed 
Cooperative  Vessel  Traffic  Management 
System  (CVTMS)  regulations.  The 
CVTMS  regulations  will  provide  for  a 
joint  U.S.  and  Canadian  system  for 
managing  vessel  traffic  in  waters 
bounding  the  state  of  Washington  and 
Vancouver  Island.  The  waters  subject  to 
this  agreement  include  the  Strait  d  Juan 
de  Fuca  and  its  Pacific  Ocean 
approaches.  Haro  Strait,  and  the  Strait 
of  Georgia — waters  which  also  bound 
the  PSVTS  Area.  The  PSVTS  VTC  in 
Seattle  manages  vessel  traffic  in  both 
Uie  PSVTS  Area  and  in  the  Sti-ait  of  Juan 
de  Fuca  in  the  CVTMS  Area.  The  same 
radio  call  sign.  "SeatUe  Traffic."  is  used 
to  contact  the  PSVTS  VTC  whether  a 
vessel  is  operating  in  the  PSVTS  Area, 
or  the  CVTMS  Area.  Canadian  VTCs    . 
manage  vessel  traffic  in  the  remainder 
of  the  CVTMS  Area.  The  user  who  will 
be  required  to  participate  in  both 
systems  will  find  it  easier  to  understand 
and  comply  with  both  sets  of  regulations 
if  the  PSVTS  regulations  are  worded 
and  structured  to  be  as  consistent  as 
possible  with  tiie  CVTMS  regulations. 
Actual  changes  from  the  previous 
regulations  are  discussed  briefiy  below. 
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There  are  several  cites  in  this  rule 
which  refer  to  the  CVTMS  regulations. 
The  CVTMS  regulations  were  published 
as  a  Notice  of  Proposed  RulenuJdng 
(NPRM)  in  the  Federal  Register  on  18 
August  1983  (48  FR  37433).  and  the  Final 
Rule  was  drafted  without  significant 
changes  from  the  NPRM.  Mariners  are 
urged  to  comply  with  CVTMS 
procedures  on  a  voluntary  basis  pending 
publication  of  the  final  mle  in  33  CFR 
161.200-266.  Since  CVTMS  is  a  joint 
agreement,  the  U.S.  and  Canada  intend 
to  publish  Pinal  Rules  at  the  same  time. 
The  delay  in  pubHcation  of  the  U.S. 
Final  Rule  is  due  to  Canadian  delays  in 
getting  their  CVTMS  regulations 
approved  for  publication.  It  is 
anticipated  the  U.S.  and  Canadian 
CVTMS  Fmal  Rules  will  be  published 
simultaneously  in  1987. 

This  rale  has  deleted  specific 
reporting  requirements  concerning 
navigation  in  and  arotmd  the  Traffic 
Separation  Scheme  (TSS),  deleted  the 
Initial  report  if  the  vessel  is  entering  the 
PSVTS  Area  from  the  CVTMS  Area  and 
has  previously  reported  the  information 
to  another  VTC,  and  deleted  the 
requirement  to  routinely  call-in  at 
reporting  points.  A  report  when  a  vessel 
actually  begins  navigating  in  the  VTS 
area  has  been  added  by  this  rule.  The 
net  effect  of  these  changes  is  an  actual 
decrease  in  the  amount  of  reporting 
required. 

This  rule  has  added  and  changed 
definitions  in  S  161.103  ("Commercial 
Vessel".  "Floating  Plant".  "Vessel". 
"CVTMS",  "CVTMS  Area". 
"Precautionary  Area",  "Separation 
Zone",  'Traffic  Lane",  and  'Traffic 
Separation  Scheme")  to  clarify  the 
meaning  of  these  terms  in  the 
regulations:  and  one  definition 
("Displacement  Ton")  was  deleted 
because  the  term  was  not  used. 

The  description  and  discussion  of  the 
Port  Angeles  precautionary  area  has 
been  modified  slightly.  The  description 
of  precautionary  area  "RB"  also  has  a 
minor  change,  and  mariners  are  now 
exempted  from  the  requirement  to  keep 
the  center  of  precautionary  area  "RB"  to 
port. 

Section  161.188  of  the  previous 
regulations  was  deleted  to  avoid 
duplication  with  the  provision  in 
S  1651301  of  this  Chapter  authorizing 
PSVTS  to  establish  Temporary  Special 
Traffic  Lanes. 

Vessels  listed  in  §  161.101(c)  (vessels 
of  300  or  more  gross  tons,  vessels  of  100 
or  more  gross  tons  carrying  passengers 
for  hire,  dredges,  etc.)  are  now  required 
to  carry  the  PSVTS  regulations  onboard 
while  in  the  VTS  area.  In  addition, 
vessels  will  now  have  to  report  their 
name  and  location  at  the  moment  when 


entering  or  getting  underway  in  the  VTS 
area. 

DiBcuaakm  of  Comneiits  and  Resnhant 
ChMgestoNPRM 

The  discussion  of  comments  is  broken 
down  below  by  section. 

Section  161.105.    One  commenter 
questioned  whether  the  Coast  Guard 
will  relieve  the  master,  pilot,  or  person 
in  charge,  of  responsibility  for  resulting 
actions  if  directions  issued  by  the  VTC 
are  complied  with,  as  required  by 
subparagraph  (c).  While  the  VTC  has 
the  authority  to  direct  a  vessel  in  an 
emergency  to  slow,  stop,  anchor,  or 
otherwise  proceed  to  avoid  a  dangerous 
situation;  the  master,  pilot,  or  person  in 
charge  will  at  all  times  remain 
responsible  for  the  safe  and  prudent 
maneuvering  of  the  vessel.  As  stated  in 
S  lei.lia  the  master,  pilot,  or  person  in 
chatge  may  dioose  to  disreganl  an  order 
to  the  extent  aecessaiy  to  avoid 
endangering  persona,  property,  or  the 
environment,  and  must  report  aU  such 
actions  prompUy  to  the  VTC  Failure  to 
follow  a  VTC  (Erection  would  be  a 
matter  for  resolution  on  a  case-by-case 
basis  in  a  court  of  law  or  at  an 
administrative  hearing. 

Section  161.106.    Dae  coaunenter 
suggested  changing  "the  efficient 
operation  of  the  VTS  system^  to 
"efficient  operation  within  the  VTS 
area."  The  proposed  change  could  be 
construed  as  implying  the  User's  Manual 
will  increase  the  efficiency  of  a  vessel 
while  it  is  in  the  VTS  area,  which  is  not 
the  intent.  The  original  wording  was 
retained  because  the  Coast  Guard  is 
discussing  the  various  aspects  of  the 
"system"  which  are  being  used  to 
provide  "Vessel  Traffic  Service"  to  the 
mariner. 

Section  161.112.    Three  comments 
were  received  objecting  to  the 
requirement  to  maintain  a  radio 
listening  watch  while  a  vessel  is 
anchored  or  moored  to  a  buoy. 
However,  two  of  these  comments 
suggested  such  a  listening  watch  could 
be  maintained  when  Gale  Warnings 
were  in  effect.  The  other  comment 
stated  vessels  could  be  contacted  while 
at  anchor  or  moored  without  relying  on 
a  VTC  frequency  Ustening  watch.  The 
Coast  Guard's  primary  concern  in 
regards  to  this  section  is  for  the  safety  of 
a  vessel,  and  surrounding  vessels, 
structures,  or  shore.  During  most 
emergency  situations  there  simply 
would  not  be  enough  time  to  pursue 
routine  vessel  notification  procedures  as 
mentioned  in  the  last  comment  It  is 
therefore  imperative  that  the  VTC  be 
able  to  contact  a  vessel  immediately  in 
an  emergency  so  prompt  corrective 
actions  may  be  taken  if  necessary.  It  is 


probably  safe  to  assume  most  such 
exigent  situations  would  be  due 
primarily  to  deteriorating  weather 
conditions.  The  need  for  making 
immediate  radio  contact  with  a  vessel 
under  fair  tveather  conditions  is 
considered  quite  remote.  Therefore,  in 
keeping  with  the  spirit  of  the  regulations 
to  enhance  safety,  and  at  the  same  time 
eliminating  a  burden  on  mariners,  this 
section  was  reworded  to  require  a 
listening  watch  while  a  vessel  is 
anchored  or  moored  to  a  buoy  only 
while  gale  warnings  (forecast  for  winds 
ranging  from  34-48  knots),  or  greater, 
are  in  effect  in  the  VTS  area.  Mariners 
are  advised  however,  this  change  will 
result  in  a  slight  difference  from  the 
CVTMS  regulations  which  will  require 
such  a  listening  watch  at  ell  times  when 
a  vessel  is  anchored  or  moored  to  a 
buoy. 

Section  161.  IIZ    One  commenter 
questioned  whether  the  contents  of  47 
CFR  Part  224(b)  (sic— commenter 
probably  meant  47  CFR  80.305)  should 
be  sununarized  in  this  section, 
exempting  vessels  guarding  both  the 
bridge-to-bridge  and  VTS  frequency 
from  guarding  channel  16  (156.600  MHz). 
In  general  references  to  other 
regulations  are  avoided  as  much  as 
possible  due  to  the  inherent  problems 
associated  with  updating  a  set  of 
regulations  every  time  the  referenced 
regulations  are  changed.  Such 
information  would  be  more  appropriate 
in  the  VTS  User's  Manual  and  will  be 
considered  for  inclusion  at  the  next 
revision. 

Section  161.113.    One  commenter 
si^ested  the  words  "that  is  maintained 
in  effective  operating  condition"  be 
omitted.  The  commenter  stated  the 
Bridge  to  Bridge  Act  of  1972  and  FCC 
rules  in  47  CFR  Part  80  are  sufficient 
requirements  to  ensure  radiotelephone 
equipment  is  maintained  in  effective 
operating  condition.  The  Coast  Guard's 
intent  is  not  to  establish  an  additional 
set  of  controls  over  vessel  equipment 
witii  this  section.  Ratiier.  the  section 
serves  to  emphasize  a  point  which  is 
critical  to  the  optimum  operation  of  a 
VTS.  that  is  effective  communications. 
The  section  was  therefore  not  changed. 

Section  161. 1 14.    One  commenter 
recommended  deleting  the  words  "and 
with  other  vessels  when  passing 
navigation-related  information,  except 
as  provided  in  §  161.170  for  vessels 
operating  in  Rosario  Strait"  The 
commenter  felt  this  provision  would 
encourage  vessels  to  make  passing 
arrangements  on  the  VTS  primary 
frequency,  rather  than  other  appropriate 
frequencies,  thus  leading  to  excessive 
communications  and  congestion  on  the 
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VTS  primary  frequency.  Since  the  VTS 
operations  would  be  degraded  if 
conununications  are  impaired,  the 
proposed  change  was  made.  Note 
however,  this  change  results  in  a  slight 
difference  from  the  similar  "Use  of 
designated  frequency"  section  in  the 
CVTMS  regulations. 

Section  181.120.    One  commenter 
proposed  the  section  should  be  revised 
to  require  the  master  to  restore 
radiotelephone  equipment  to  operating 
condition  as  soon  as  practical,  and  to 
give  due  consideration  to  the  loss  of  the 
capability  and  navigate  with 
extraordinary  caution.  Again,  the 
importance  of  proper  communications  is 
stressed.  The  wording  "as  soon  as 
possible"  in  the  regulations  conveys  a 
more  urgent  need  to  restore 
communications  capabilities  than  the 
"as  soon  as  practical"  wording 
proposed.  In  addition,  current  FCC  rules 
in  47  CFR  80.1023  also  require  restoring 
the  equipment  to  effective  operating 
condition  as  soon  as  possible.  Adding  a 
statement  to  require  the  master  to  give 
due  consideration  to  the  loss  of 
radiotelephone  capability  and  navigate 
with  caution  is  considered  unnecessary. 
It  is  assumed  professional,  competent 
mariners  will  take  such  action  as  a 
matter  of  course.  For  these  reasons,  the 
section  was  not  changed. 

Section  161.128.    Five  commenters 
recommended  changing  the  timing  of  the 
initial  report  fttim  "at  least  15  minutes" 
to  "at  least  5  minutes"  before  a  vessel 
begins  navigating.  Various  comments 
stated:  5  minutes  should  be  adequate;  5 
minutes  for  initial  report  notiHcation 
would  make  that  requirement  the  same 
as  the  5  minutes  notice  required  for  local 
harbor  reports  and  ferry  vessel  reports; 
and  current  practice  is  closer  to  5 
minutes  than  15  minutes.  A  minimum  of 
15  minutes  was  chosen  to  make  the 
initial  report  required  by  these 
regulations  nearly  identical  to  the 
CVTMS  regulations  initial  report. 
However,  the  significant  response  urging 
a  lower  time  limit  is  compelling, 
therefore  the  section  has  been  changed 
to  require  a  minimum  5  minutes  notice. 
Again,  the  mariner  is  advised  CVTMS 
regulations  will  differ,  requiring  at  least 
IS  minutes  notice  for  the  initial  report. 

Section  161.131.    One  commenter 
suggested  several  items  required  in  the 
initial  report  (anticipated  speed,  ETA, 
route)  should  be  made  at  the  time  of  the 
underway  report  instead.  The 
commenter  stated  this  change  would 
eliminate  the  need  to  update  all  the 
information  required  in  the  initial  report 
if  the  vessel  is  delayed  in  getting 
underway.  The  intent  behind  requiring 
an  underway  report  was  to  aid  VTC 


watch  personnel  in  establishing  a  clear, 
up-to-the-minute  picture  of  vessel  traffic, 
while  at  the  same  time  not  creating  an 
undue  burden  on  the  master,  pilot,  or 
person  in  charge  of  a  vessel.  Requiring 
lengthy  reports  when  a  vessel  is 
maneuvering  to  get  underway  can 
distract  and  create  a  hazardous 
situation.  This  section  was  therefore  not 
changed. 

Section  161.132.    Though  not 
addressed  in  the  comments,  a 
grammatical  error  was  corrected  in  this 
section  by  eliminating  the  word  "their". 

Section  161.137.    Chie  commenter 
proposed  deleting  'Time  and"  from 
subparagraph  (b)  because  a  ferry  is 
required  to  call  within  5  to  10  minutes  of 
getting  underway  and  the  VTC  will  have 
a  schedule  for  reference  if  a  more 
precise  time  is  needed.  Since  the  level  of 
safety  should  not  be  affected, 
9  161.137(b)  has  been  changed  to  require 
only  point  of  departure  information. 

Section  161.143.    One  commenter 
recommended  adding  the  words 
"carrying  product"  to  this  section  to 
allow  tank  vessels  not  carrying  product 
to  travel  to  or  from  Seattle  shipyards 
without  requesting  a  formal 
authorization  from  the  Commander, 
Thirteenth  Coast  Guard  District  to 
deviate  from  the  regulations.  The 
controversy  which  preceded  publication 
of  this  section  in  April  1982  is  a  strong 
incentive  for  the  Coast  Guard  not  to 
tamper  with  this  section.  The  section 
has  been  left  unchanged  so  the  public 
can  be  assured  the  Coast  Guard  won't 
allow  large  tankers  in  the  waters  of 
Puget  Sound  unless  the  District 
Commander  is  absolutely  sure  all 
necessary  precautions  are  taken  and  all 
proper  procedures  are  followed. 

llie  Coast  Guard  also  received  two 
comments  endorsing  sections  in  the 
proposed  rule.  One  commenter 
approved  of  the  new  S  161.134  and  the 
elimination  of  the  wording  requiring 
reports  of  one  knot  speed  changes.  More 
specific  guidance  on  when  to  provide 
updated  information  to  the  VTC  is  more 
appropriately  included  in  the  VTS 
User's  Manual,  and  will  be  considered 
for  inclusion  at  the  next  revision. 
Another  commenter  approved  of 
S  161.152  exempting  precautionary  area 
"RB"  from  directional  flow  and 
eliminating  the  need  to  request 
deviation  permission. 

Regulatory  Evaluation 

This  rule  is  considered  to  be  non- 
major  imder  Executive  Order  12291  and 
"non-significant"  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26, 
1979).  The  economic  impact  of  this  rule 
was  found  to  be  so  minimal  that  further 


evaluation  was  unnecessary.  These 
changes  to  the  previous  regulations  do 
not  impose  any  economic  btuden  on 
participants.  Since  the  impact  of  this 
rule  is  expected  to  be  minimal,  the  Coast 
Guard  certifies,  as  required  by  the 
Regulatory  Flexibility  Act,  it  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Reporting  and  Raconikeeping 
Requirements 

This  rulemaking  contains  an 
information  collection  requirement.  This 
item  has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
aeq.)  and  has  been  approved  by  OMB. 
The  section  ntunber  and  corresponding 
OMB  approval  number  is  as  follows: 
Section  161.108  (S  161.109  in  previous 
regulations),  OMB  approval  number 
2115-0540. 

List  of  Subjecto  in  33  CFR  Part  161 

Navigation  (water).  Vessels,  Tragic 
separation  scheme. 

For  the  reasons  set  forth  in  the 
preamble,  33  CFll  Part  161  is  amended 
as  follows: 

PART  161— {AMENDED! 

1.  The  authority  citation  for  Part  161  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1231:  49  CFR  1.46. 

H  161.1M  and  161.189    [Removed] 

2.  Subpart  B  is  amended  by  revising 
the  sections  under  the  undesignated 
center  heading  Puget  Sound  Vessel 
Traffic  Service  through  the  center 
heading  Descriptions  and  Geographic 
Coordinates,  consisting  of  fiS  161.101 
through  161.187  to  read  as  set  forth 
below.  Sections  161.188  and  161.189  are 
removed. 

PART  161— VESSEL  TRAFFIC 
MANAGEMENT 


SubfMTt  B— Vessel  Traffic  Servlcea 

•        *        •        •        • 

Puget  Sound  VeaMi  Traffic  S«rvic« 

General  Rules 

161.101  Purpose  and  applicability. 

161.103  Definitions. 

161.104  Vessel  operation  in  the  VTS  Area. 

161.105  VTC  directions. 

161.106  Requirement  to  carry  regulations. 

161.107  Laws  and  regulations  not  affected. 

161.108  Authorization  to  deviate  from  theve 
rules. 

161.110    Emergencies. 
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Communication  Ridea 

161.1U  Radio  listening  watch. 

161.113  Radiotelephone  equipoienL 

161.114  Use  of  designated  frequency. 
161.116  Time. 

161.118    EogUsh  language. 
161.120    Radiotelephone  equipment  failure. 
161.122    Report  of  radio  failure. 
161.124    Report  of  impairment  to  the 
operatioii  of  the  vessel. 

Vessel  Mo  vement  Reporting  Rules 

161.127  Local  harbor  reports. 

161.128  Initial  report 

161.131  Underway  report 

161.132  Cainng-in-point  report. 
161.134    FoHow-up  report 

161.136  Final  report. 

161.137  Ferry  vessels. 

161.143    Tank  vessel  navigation  restrictions. 

Traffic  Separation  Scheme  Rules 

161.150    Vessel  operation  m  the  TSS. 
161.152    Direction  of  traffic. 
161.154    Andraring  in  the  TSS. 

161.156  Joining,  leaving,  and  crossing  a 
traffic  lane. 

161.157  Vessel  speed  and  wake  control 

Rosario  Strait  Rules 

161.170    Communication  in  Rosario  Strait. 
161.172    Report  before  entering  Rosario 

Strait 
161.174    Entering  Rowrio  Strait 

Descriptions  and  Geographic  Coordinates 

161.180  VTS  Area. 

161.183  Separation  zones. 

161.18S  TraHiclanes. 

161.187  Precautionary  areas. 


Subpart  B— Vessel  Traffic  Servtcee 
Puget  Soend  Vessel  Traffic  Service 

General  Rules 

9161.101    Purpose  and  appncatriNty. 

(a)  Sections  161.101  through  161.187 
prescribe  rules  for  vessel  operation  in 
the  Puget  Soiuid  Vessel  Traffic  Service 
Area  (VTS  Area]  to  prevent  collisions 
and  groundings  and  to  protect  the 
navigable  waters  of  the  VTS  Area  from 
environmental  harm  resulting  from 
collisions  and  groundings. 

(b)  The  General  Rules  in  §S  161.101 
through  161.105  and  161.107  through 
161.110,  the  Use  of  Designated 
Frequency  Rule  in  {  161.114,  and  the 
TSS  Rules  in  S§  161.150  through  161.156 
apply  to  the  operation  of  all  vessels. 

(c)  The  Requirement  to  Carry 
Regulations  Rule  in  S  161.106,  the 
Communications  Rules  in  §S  161.112 
through  161.126,  the  Vessel  Movement 
Reporting  Rules  in  SS  181.127  through 
161.137,  the  Vessel  Speed  and  Wake 
Control  Ruk  in  1 161.157.  and  the 
Rosario  Strait  Rules  in  IS  161.170 
through  itfl.174  apply  only  to  the 
operatioao£ 


(1)  Each  vessel  of  300  or  more  gross 
tons  that  is  propelled  by  machinery; 

(2)  Each  vessel  of  100  or  more  gross 
tons  that  is  carrying  one  or  more 
passengers  for  hire; 

(3)  Each  commercial  vessel  of  26  feet 
or  over  In  length  engaged  in  lowing 
another  vessel  astern,  alongside,  or  by 
pushing  ahead; 

(4)  Each  dredge  and  floating  plant 
aiul 

(5)  Eadi  small  passenger  carrying 
vessel  certificated  in  accordance  with  46 
cm  Part  175  through  187  (Subchapter  T) 
when  carrying  more  than  six  passengers 
for  hire. 

§161.103    Deflnitioiia. 

As  used  in  iS  161.101  through  161.167: 
"Commercial  Vessel"  means  any  vessel 
operating  in  return  for  payment  or  odier 
type  of  compensation. 

"Cooperative  Vessel  Traffic 
Management  System  (CVTMS)"  means 
the  system  of  vessel  tra£Bc  management 
established  and  jointly  operated  by 
Canada  and  the  United  States  within  the 
waters  of  the  CVTMS  Area. 

"Cooperative  Vessel  Traffic 
Management  System  Area  (CVTMS 
Area)".  For  the  purpose  of  Uiese  rules, 
the  CVTMS  Area  consists  of  the  waters 
from  a  point  in  the  PaciBc  Ocean  at 
48°23'30'  N,  124'48'37'  W.;  dience  due 
east  to  the  Washington  State  coast  at 
Cape  Flattery;  thence  southeastward 
along  the  Washington  coastline  to  New 
Dungeness  Light;  thence  northerly  to 
Puget  Sound  Traffic  Lane  Entrance 
Lifted  Buoy  "S":  thence  to  Rosario 
Strait  Traffic  Lane  Entrance  Lighted 
Horn  Buoy  "R";  thence  to  Hein  Bank 
Lighted  Bell  Buoy;  thence  to  Cattle  Point 
Light  on  San  Juan  Island*  thence  along 
the  shoreline  to  Lime  Kiln  light;  thence 
to  Kellett  Bluff  Light  on  Henry  Island: 
thence  to  Turn  Point  light  on  Stuart 
Island;  thence  to  Skipjack  Island  Light; 
thence  to  Sucia  Island  Daybeacon  1; 
thence  along  the  shoreline  of  Sucia 
Island  to  a  point  at  48°46'06'  N., 
122°53'30'  W.:  thence  to  Clements  Reef 
Buoy  "2";  thence  to  Alden  Bank  Lighted 
Gong  Buoy  "A":  thence  to  Birch  Point  at 
48*56'33'  N..  122*48'18'  W.;  thence  along 
the  shoreline  to  a  point  where  the 
shoreline  intersects  the  49°  north 
parallel  of  latitude;  thence  due  west  to 
the  Ciuiadian  shoreline  at  Maple  Beach; 
thence  along  the  shoreline  aroimd  Point 
Roberts  to  a  point  where  the  shoreline 
intersects  the  49*  north  parallel  of 
latitude  at  Boundary  Bluff;  thence  due 
west  to  a  point  at  49*00'00'  N., 
123°19'14*  W.;  thence  southeriy  to 
Active  Pass  Light;  thence  to  East  Point 
on  Satuma  Island;  thence  to  Point 
Fairfax  Light  on  Moresby  Island;  thence 
to  Discovery  Island  Uf^t;  thence  to  TVail 


Island  Light;  theooe  to  Broldiie  Ledge 
Li^t  dience  to  Albert  Head  light 
thence  westward  along  the  Canadian 
shoreline  to  the  intersection  of  the 
shoreline  writh  48*35'45'  N.,  near  Boinlla 
Point;  thence  due  west  to  a  point  at 
48*35'45"  N.,  124.«7'30'  W.;  dience 
sondierly  along  a  rhumb  Kne  to  the 
starting  point  at  4r23'30'  N.,  124'48'3r 
W. 

"ETA"  means  estimated  time  of 
arrival. 

"Floating  Plant"  means  any  vessel, 
other  than  a  vessel  underway  and 
making  way.  engaged  in  any 
construction,  manufacturing,  or 
exploration  operation,  and  which  may 
restrict  the  navigation  of  other  vessels. 

"Person"  means  an  individual  firm, 
corporatioa.  association,  partnership, 
and  governmental  entity. 

"Precautionary  Area"  means  a  routing 
measure  oooiprising  an  area  within 
defined  limits  where  ships  must 
navigate  with  particular  caution,  and 
with^  which  the  direction  of  traffic  flow 
may  be  recommended. 

"Separation  Zone"  means  an  area  of 
the  TSS  separating  the  opposing  traffic 
lanes. 

'Traffic  Lane"  means  an  area  of  die 
TSS  within  defined  Umits  in  wrhidi  one- 
way traffic  is  established.  Natural 
obstacles,  including  those  forming 
separation  zones,  may  constitute  a 
boundary. 

'Traffic  Separation  Scheme  (TSS)" 
means  the  routing  measure  aimed  at  the 
separation  of  opposing  streams  of  traffic 
by  appropriate  means  and  by  die 
establishment  of  traffic  lanes. 

"^essd"  means  every  description  of 
watercraft  including  non-^splacement 
craft  and  seaplanes,  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water. 

"Vessel  Traffic  Center  (VTC)"  means 
the  shore-based  facility  that  operates 
the  Puget  Sound  Vessel  Traffic  Service. 

"Vessel  Traffic  Service  Area  (VTS 
Area)"  means  the  area  described  in 
§  161.180. 


9M1.104    VsssBl  opefaMow  hi  flhm  VTS 
Area. 

No  person,  except  diose  authorized  to 
do  so  under  {  161.108  and  S  161.110,  may 
cause  or  authorize  the  operation  of  a 
vessel  in  die  VTS  Area  contrary  to  the 
rules  contained  in  S§  161.101  through 
161.187. 


9161-10S    VTC< 

(a)  During  conditions  of  vessel 
congestion,  adverse  weather,  reduced 
visibility,  or  other  hazardous 
circumstances  In  die  VTS  Area,  the  VTC 
may  issue  directions  to  control  and 
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supervise  traffic,  and  may  specify  times 
when  vessels  may  enter,  move  within  or 
through,  or  depart  from  ports,  harbors, 
or  other  waters  in  the  VTS  Area. 

(b)  When  a  vessel  is  navigating  in  a 
unsafe  manner  or  with  improperly 
functioning  equipment,  the  VTC  may 
direct  the  vessel's  movement,  including 
directing  it  to  anchor  or  moor. 

(c)  The  master,  pilot,  or  person 
directing  the  movement  of  a  vessel  in 
the  VTS  Area  shall  comply  with  each 
direction  issued  to  him  under  this 
section. 

§  161.106    Requirement  to  carry 
regulations. 

(a)  The  master  of  a  vessel  listed  in 

§  161.101(c)  shall  ensure  that  a  copy  of 
the  current  Puget  Sound  Vessel  Traffic 
Service  regulations,  Title  33,  Code  of 
Federal  Regulations,  Sections  161.101 
through  161.187  (33  CFR  161.101  through 
161.187),  is  available  on  board  the  vessel 
when  it  is  in  the  VTS  Area. 

(b)  The  Puget  Sound  Vessel  Traffic 
Service  User's  Manual  includes  the  VTS 
regulations  and  guidelines  for  the 
efficient  operation  of  the  VTS  system. 
The  manual  may  be  obtained  ftee-of- 
charge  from:  Commanding  Officer,  Puget 
Sound  Vessel  Traffic  Service.  1519 
Alaskan  Way  S.,  Seattle,  WA  98134. 

S  161.107    Laws  and  reguiattons  not 
affected. 

Nothing  in  S9  161.101  through  161.187 
is  intended  to  relieve  any  person  from 
complying  with  any  other  applicable 
laws  or  regulations. 

S  161.108    Authorization  to  deviate  from 
ttwse  rules. 

(a)  Where  these  regulations  require  a 
particular  procedure,  the  Commander, 
Thirteenth  Coast  Guard  District,  may, 
upon  written  request,  authorize  any 
other  procedure  for  use  in  U.S.  waters  if 
it  is  determined  that  such  other 
procedure  provides  a  level  of  safety 
equivalent  to  that  provided  by  the 
required  procedure.  An  application  for 
an  authorization  must  state  the  need 
and  fully  describe  the  proposed 
procedure. 

(b)  The  VTC,  may,  upon  request,  issue 
an  authorization  to  deviate  from  any 
rule  in  §§  161.101  through  161.187  for  a 
voyage  or  part  of  a  voyage  on  which  a 
vessel  is  embarked  or  about  to  embark. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2115.0540) 

§161.110    Emergencies. 

In  an  emergency,  the  master,  pilot,  or 
person  directing  the  movement  of  a 
vessel,  may  deviate  from  any  rule  in 
SS  161.101  through  161.187  to  the  extent 
necessary  to  avoid  endangering  persons, 
property,  or  the  environment,  and  shall 


report  the  deviation  to  the  VTC  as  soon 
as  possible. 

Communications  Ruha 

9161.112    Radio  Nstsmng  watch. 

(a)  When  underway,  or  anchored  or 
moored  to  a  buoy  when  Gale  Warnings 
(forecast  for  winds  ranging  from  34-48 
knots)  or  greater  are  in  effect,  in  the 
VTS  Area,  the  master,  pilot,  or  person 
directing  the  movement  of  a  vessel  shall 
ensure  that  a  radiotelephone  listening 
watch  is  maintained  on  the  appropriate 
frequency  designated  in  %  161.114,. 
except  when  transmitting  on  that 
frequency. 

(b)  The  radio  listening  watch  required 
by  paragraph  (a)  of  this  section  may  be 
maintained  in  a  location  other  than  the 
vessel's  navigational  bridge  when  the 
vessel  is  anchored  or  moored  to  a  buoy. 

§161.113    Radiotelephone  equifMnent 

The  master,  pilot,  or  person  directing 
the  movement  of  a  vessel  shall  ensure 
all  reports  and  conmiunications  required 
by  9S  161.101  through  161.187  are  made 
from  the  navigational  bridge  of  the 
vessel,  or,  in  the  case  of  a  dredge,  at  its 
main  control  station,  except  when 
anchored  or  moored  to  a  buoy  as 
provided  in  S  161.112(b}.  Such  reports 
and  communications  must  be  made  to 
the  VTC  on  its  designated  frequency 
using  a  radiotelephone  that  is 
maintained  in  effective  operating 
condition. 

§161.114    Use  Of  the  designated 
frequency. 

(a)  In  accordance  with  Federal 
Communication  Commission 
regulations,  no  person  may  use  the 
frequency  or  frequencies  designated  in 
this  section  to  transmit  any  information 
other  than  information  necessary  for  the 
safety  of  vessel  traffic. 

(b)  All  transmissions  on  the  VTS 
frequencies  shall  be  initiated  on  low 
power,  if  available;  high  power  may 
only  be  used  if  low  power 
communications  are  unsuccessful. 

(c)  The  following  frequencies  must  be 
used  when  conmiunicating  with  the 
VTC: 

(1)  Primary  frequency:  156.700  MHz 
(charmel  14). 

(2)  Secondary  frequency  (to  be  used  if 
communication  not  possible  on  primary 
frequency):  156.650  MHz  (channel  13). 

§161.116    Tkne. 

Each  report  required  by  §§  161.101 
through  161.187  must  specify  time  using: 

(a)  The  zone  time  in  effect  in  the  VTS 
Area;  and 

(b]  The  24-hour  clock  system. 


§161.116    EngMh  language. 

Each  report  required  by  §8  161.101 
through  161.187  must  be  made  in  the 
English  language. 

§161.120    Radiotelephone  equtpment 
faNura. 

(a)  If  the  radiotelephone  required  by 
8  161.112  ceases  to  operate,  the  master 
shall  ensure  that  it  is  restored  to 
operating  condition  as  soon  as  possible. 
Tlie  failure  of  a  vessel's  radiotelephone 
equipment,  while  the  vessel  is 
underway,  shall  not  in  itself  constitute  a 
violation  of  these  rules,  nor  shall  it 
obligate  the  vessel  to  moor  or  anchor; 
however,  required  reports  shall  be  made 
by  other  means,  if  possible. 

(b)  A  vessel  that  cannot  meet  the 
radiotelephone  requirements  of  these 
rules  may  not  enter  or  get  underway  in 
the  VTS  Area  without  permission  from 
the  VTC 

(c)  Paragraph  (a)  of  this  section  does 
not  relieve  compliance  with  the  radio 
equipment  requirement  in  §  161.174(a)(2) 
for  vessels  operating  in  Rosario  Strait 

§161.122    Report  Of  radtofaNur*. 

Whenever  the  master,  pilot,  or  person 
directing  the  movement  of  a  vessel 
deviates  from  any  rule  in  S  §  161.101 
through  161.187  because  of  a  radio 
failure,  the  deviation  and  radio  failure 
shall  be  reported  to  the  VTC  as  soon  as 
possible. 

§161.124    Report  Of  Impairment  to  the 
operanon  or  me  veaaei. 

The  master,  pilot  or  person  directing 
the  movement  of  a  vessel  in  the  VTS 
Area  shall  report  to  the  VTC  as  soon  as 
possible: 

(a)  Any  condition  on  the  vessel  that 
may  impair  its  navigation  such  as  fire  or 
defective  propulsion  machinery, 
defective  steering  equipment  defective 
radar,  defective  gyrocompass,  defective 
echo  depth  sounding  device,  defective 
conununications  equipment  or  defective 
navigational  lighting. 

(b)  Any  tow  that  the  towing  vessel  is 
tmable  to  control,  or  can  control  only 
with  difficulty. 

(c)  When  involved  in  a  grounding, 
collision,  or  ramming  of  a  fixed  or 
floating  object. 

Vessel  Movement  Reporting  Rules 

§161.127    Local  harlMir  report 

(a)  When  a  vessel  moves  within  a 
three  mile  radius  of  its  point  of 
departure  in  the  VTS  Area,  the 
movement  is  a  local  harbor  movement 
A  vessel  making  a  local  harbor 
movement  is  exempted  from  the 
reporting  requirements  for  Initial  report 
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any  temporary  precautionary  area,  must 
keep  the  center  of  the  precautionary 
area  to  port 

§161.154    Anchoring  in  the  TSS. 
No  vessel  may  anchor  in  the  TSS. 

§161.156   Joining,  leaving,  and  eroaaing  a 
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(5  161.128).  Underway  report  (9  161.131). 
and  Final  report  (§  161.136). 

(b)  At  least  5  minutes,  but  not  more 
than  45  minutes,  before  a  vessel  makes  a 
local  harbor  movement  as  described 
under  paragraph  (a)  of  this  section,  the 
master,  pilot  or  person  directing  the 
movement  of  a  vessel  shall  report  or 
cause  to  be  reported,  the  following 
information  to  the  VTC 

(1)  Name  and  type  of  vessel. 

(2)  Position  of  departure. 

(3)  Hme  of  departure. 

(4)  Destination  and  ETA. 

(5)  General  description  of  operation  to 
be  performed. 

(c)  The  master,  pilot  or  person 
directing  the  movement  of  a  vessel  shall 
report  or  cause  to  be  reported,  any 
changes  bom  the  information  reported 
under  paragraph  (b)  of  this  section, 
except  that  departing  or  ETA  times  must 
be  reported  only  if  they  vary  by  15 
minutes  or  more  from  the  report 


9161.126    Initial  report. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  at  least  5 
minutes,  but  not  more  than  45  minutes, 
before  a  vessel  enters  or  begins  to 
navigate  in  the  VTS  Area  the  master, 
pilot,  or  person  directing  the  movement 
of  the  vessel  shall  report  the  following 
information  to  the  VTC: 

(1)  Name  and  type  of  vessel. 

(2)  Point  of  entry  in  the  VTS  Area. 

(3)  Estimated  time  of  entering  or 
beginning  to  navigate  in  the  VTS  Area. 

(4)  Destination,  ETA  at  destination, 
and  route  in  the  VTS  Area. 

(5)  Anticipated  vessel  speed  in  knots. 

(6)  Whether  or  not  the  vessel  intends 
to  use  the  TSS. 

(7)  Whether  or  not  any  dangerous 
cargo  listed  in  Part  160,  Subpart  C  of  this 
chapter  is  on  board  the  vessel  or  its  tow. 

(8)  Any  impairment  to  the  operation  of 
the  vessel  as  described  in  9  161.124. 

(9)  Any  planned  maneuvers  that  may 
impede  traffic. 

(b)  Vessels  making  movements  that 
require  Local  harbor  reports  (9  181.127) 
are  exempt  frt>m  making  this  report 

(c)  Vessels  that  will  be  entering  from 
the  CVTMS  Area  and  have  previously 
reported  the  above  information  to 
another  VTC  are  exempt  from  making 
this  report. 


§  161.131 

As  soon  as  a  vessel  enters  or  begins 
to  navigate  in  the  VTS  Area,  the  master, 
pilot  or  person  directing  the  movements 
of  the  vessel  shall  report  the  following  to 
the  VTC:  '.1, .,  . 

(a)  Vessel  name. 

(b)  Vessel  location. 


■.V.' 


§161.132    CaMng-iniMint  report 

When  directed  to  do  so  by  the  VTC, 
the  master,  pilot  or  person  directing  the 
movement  of  a  vessel  shall  report  on 
either  a  one-time  basis,  or  as  a  series  of 
reports: 

(a)  Vessel  name. 

(b)  Vessel  location. 

9161.134    FoNow-up  report 

The  master,  pilot  or  person  directing 
the  movement  of  a  vessel  shall  repcni  to 
the  VTC  as  soon  as  possible,  any 
information  which  has  changed  since 
the  previous  report  including,  but  not 
limited  to.  ETA,  speed,  destination,  and 
route. 

9161.136  Final  report 
No  later  than  30  minutes  after  a  vessel 

anchors,  moors  in.  or  departs  frt>m  the 
VTS  Area,  the  master,  pilot  or  person 
directing  the  movement  of  a  vessel  shall 
report  the  place  and  time  of  anchoring, 
mooring,  or  departing  to  the  VTC. 

9161.137  Ferry  vessels. 

A  ferry  vessel  operating  in  the  VTS 
Area  on  a  schedule  and  route,  both  of 
which  have  been  previously  furnished  to 
the  VTC,  need  not  comply  with  Initial 
report  (9  161.128),  Underway  report 
(9  161.131),  Follow-up  report  (9  161.134). 
and  Final  report  (9  161.136);  however, 
the  master,  pilot  or  person  directing  the 
movement  of  a  ferry  must  report  the 
following  information  to  the  VTC  at 
least  5  minutes,  but  not  more  than  10 
minutes  prior  to  each  departure  from  a 
ferry  terminal: 

(a)  The  name  of  the  ferry  vessel. 

(b)  Point  of  departure  of  the  ferry 
vessel. 

(c)  Destination  of  the  ferry  vessel. 

9161.143    Tanit  vessel  navigation 
restrictions. 

Tank  vessels  larger  than  125,000 
deadweight  tons  bound  for  a  port  or 
place  in  the  United  States  may  not 
operate  in  waters  of  the  United  States 
east  of  the  line  extending  from 
Discovery  Island  Light  to  New 
Dungeness  Light  and  all  points  in  the 
Puget  Sound  area  north  and  south  of 
these  lights. 

Traffic  Separation  Scheme  Rules 

§161.150    Vessel  operation  In  the  TSS. 

The  master,  pilot,  or  person  directing 
the  movement  of  a  vessel  in  the  TSS 
shall  operate  the  vessel  in  accordance 
with  the  TSS  rules  prescribed  in 
99  161.152  through  161.156. 

§16t152    Direction  of  traffie. 

(a)  A  vessel  proceeding  in  the  TSS 
must  keep  the  separation  zone  to  port. 

(b)  A  vessel  in  a  precautionary  area, 
except  the  "RB"  precautionary  area  or 


(a)  A  vessel  crossing  a  traffic  lane 
must  to  the  extent  possible,  maintain  a 
course  that  is  perpendicular  to  the 
direction  of  the  flow  of  traffic  in  the 
traffic  lane. 

(b)  A  vessel  joining  or  leaving  a  traffic 
lane  must  steer  a  course  to  converge  on 
or  diverge  from  the  direction  of  traffic 
flow  in  tiie  traffic  lane  at  as  small  an 
angle  as  possible. 

§161.157    Veeeel  speed  and  walce  control 

When  the  tide  exceeds  a  stage  of  11.0 
feet  at  Seattle,  all  vessels  listed  in 
9  161.101(c),  operating  in  the  waters  of 
the  VTS  Area,  must  proceed  at  a  speed 
that  will  minimize  the  risk  of  wake 
damage  while  maintaining  the  ability  to 
maneuver  safely. 

Rosario  Strait  Rules 

9  161.170   Communication  In  Roearto 
Strait 

Before  a  vessel  meets,  overtakes,  or 
crosses  ahead  of  any  vessel  listed  in 
9  161.101(c),  in  Rosario  Strait  the 
master,  pilot  or  person  directing  the 
movement  of  a  vessel  shall  transmit  the 
intentions  of  his  vessel  to  the  master  of 
the  other  vessel  on  the  frequency 
designated  under  the  Bridge-to-Bridge 
Radiotelephone  Act  for  the  purpose  of 
arranging  safe  passage. 

§  161.172    Report  before  entering  Rosario 
Strait 

At  least  15  minutes  before  a  vessel 
enters  the  TSS  at  Rosario  Strait  the 
master,  pilot  or  person  directing  the 
movement  of  the  vessel  shall  report  the 
vessel's  ETA  at  and  point  of  entry  in, 
Rosario  Strait  to  the  VTC  by 
radiotelephone. 

§161.174    Entering  Rosario  Strait 

(a)  A  vessel  may  not  enter  or  get 
underway  in  Rosario  Strait  imless: 

(1)  The  report  required  by  9  161.172 
has  been  made; 

(2)  The  radio  equipment  on  the  vessel 
that  is  used  to  transmit  the  reports 
required  by  99  161.101  through  161.187  is 
operable; 

(3)  During  periods  of  visibility  of  2 
miles  or  less,  the  radar  on  a  vessel 
equipped  with  radar  is  in  operation  and 
manned;  and 

(4)  The  vessel  is  free  of  any  conditions 
that  may  impair  its  navigation  such  as 
fire  or  defective  propulsion  machinery. 
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defective  steering  equipment,  defective 
radar,  defective  gyrocompaBS,  defective 
echo  depth  sounding  device,  defective 
communications  equipment,  or  defective 
navigational  lighting. 

(b)  A  vessel  of  75,000  deadweight  tons 
or  above  may  not  enter  or  get  underway 
in  Rosario  Strait  unless  permission  to 
enter  is  obtained  &om  the  VTC. 

Descriptions  and  Geographic 
Coordinates 

9161.1M    VTSAtm. 

The  VTS  Area  consists  of  the 
navigable  waters  of  the  United  States 
which  are  inside  of  a  line  drawn  from 
New  Dungeness  Light  northerly  to  Puget 
Sound  Traffic  Lane  Entrance  Lifted 
Buoy  "S";  thence  to  Rosario  Strait 
Traffic  Lane  Entrance  Lighted  Buoy  "R": 
thence  to  Hein  Bank  Lighted  Bell  Buoy; 
thence  to  Cattle  Point  Light  on  San  )uan 
Island;  thence  along  the  shoreline  to 
Lime  Kiln  Light;  thence  to  Kellett  Bluff 
Light  on  Henry  Island;  thence  to  Turn 
Point  Light  on  Stuart  Island;  thence  to 
Skipjack  Island  Light;  thence  to  Sucia 
Island  Daybeacon  1;  thence  along  the 
shoreline  of  Sucia  Island  to  a  point  at 
4a°46.1'  N.,  122*53.3'  W.;  thence  to 
Clements  Reef  Buoy  "2";  thence  to 
Alden  Bank  Lighted  Gong  Buoy  "A"; 
thence  northerly  to  the  westernmost  tip 
of  Birch  Point  at  48*56.6'  N.,  122*40.2'  W. 


9 161.183 

(a]  Each  separation  zone  is  500  yards 
wide  and  centered  on  a  line  that  extends 
from  one  point  to  another,  or  through 
several  points,  described  in  paragraph 
(c)  of  this  section. 

(b]  Two  boimdaries  of  each 
separation  zone  are  parallel  to  its 
centerline  and  extend  to  and  intersect 
with  the  boundary  of  a  precautionary 
area.  No  part  of  any  separation  zone  is 
contained  in  a  precautionary  area. 

(c]  The  latitudes  and  longitudes 
describing  the  centerline  of  the 
separation  zone  are: 

(1)  Between  the  Port  Angeles 
precautionary  area  and  "SA", 

(i)  48°12'22  '  N..  123°06'30"  W. 
(ii)  48*11'37"  N..  122*52'40"  W. 

(2)  Between  the  Port  Angeles 
precautionary  area  and  "RA", 

(i)  48*16'26"  N..  123*06'30"  W. 
(ii)  48*19'06 "  N.,  123*00'09"  W. 

(3)  Between  precautionary  area  "RA" 
and  "SA", 

(i) 48*18'45 "  N.,  122*5730"  W. 
(ii)  48*13'04"  N.,  122*51'24"  W. 

(4)  Between  precautionary  area  "RA" 
and  "RB", 

(i)  48*20'28 "  N..  122*57'01''  W. 
(ii)  48*24'14"  N.,  122*48'00''  W. 
(itt) 4S*25'28 "  N..  122*4623 "  W. 

(5)  Between  precautionary  area  "RB" 
and  "SA". 


(i)  48*25'12"  N,  122'44'40"  W. 
(ii)  48*24'10"  N..  122*44'12"  W. 
(iii)  48'13'22"  N.,  122*48'55"  W. 

(6)  Between  precautionary  area  "SA" 
and  "SC". 

(i)  48*10'48"  N..  122*46'58"  W. 
(ii)  48*06'48"  N.,  122*39'38'*  W. 
(iii)  48°02'28"  N.,  122*38'2D"  W. 

(7)  Between  precautionary  area  "SC" 
and  "SE", 

(i)  48*01'20"  N.,  122*3r3r'  W, 
(ii)  47°5r53"  N.,  122*34'42"  W. 
(iii)  4r55'46"  N.,  122*30'14"  W. 

(8)  Between  precautionary  area  "SE" 
and  "SF". 

(i)  4r54'49*'  N,  IZTTffVr  W. 
(u)  47*48'31"  N.,  \2Z'2ffZi"  W. 

(9)  Between  precautionary  area  "SF' 
and  "SG". 

(i)  4r45'19"  N..  \22'20'21"  W. 
(ii)  4r40'19"  N.,  122*27'38"  W. 

(10)  Between  precautionary  area  "SG" 
and  "T*. 

(i)  4r39'05"  N.,  122*27'42"  W. 
(ii)  47*35'12"  N.,  122*27'06"  W. 

(11)  Between  precautionary  area  "T"  , 
and  'TC", 

(i)  47*33'59"  N..  122*26'47"  W. 
(ii)  47*26'53"  N.,  122*24'12"  W. 
(ui)  47*23'07"  N.,  122*21 '08"  W. 
(iv)  4ri9'54"  N.,  122*28'37"  W, 

(12)  Between  precautionary  area  "CA" 
and  "C". 

(i)  48*44'15"  N..  122*45'39"  W. 
(ii) 48*41'39"  N..  122*4334"  W. 

S  161.185    Traffic  lanM. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  each  trafHc  lane 
consists  of  the  area  within  two  parallel 
boundaries  that  are  1000  yards  apart 
and  that  extend  to,  and  intersect  with, 
the  boundary  of  a  precautionary  area. 
One  of  these  parallel  boundaries  is 
parallel  to  and  250  yards  from  the 
centerline  of  a  separation  zone. 

(b)  No  part  of  any  traffic  lane  is 
contained  in  a  precautionary  area. 

(c)  The  traffic  lane  in  Rosario  Strait 
consists  of  the  area  enclosed  by  a  line 
beginning  at  48''28'50 "  N,  122*43'27"  W.; 
thence  northerly  to  48°36'0e"  N., 
122*44*56"  W.:  thence  northeasterly  to 
48'39'18"  N,  122*42*42"  W.;  thence 
westerly  and  northwesterly  along  the 
boundary  of  precautionary  area  "C"  to 
48*39'37"  N.,  122*43'58  "  W.;  thence 
southerly  to  48*38'24"  N..  122*44'06"  W.; 
thence  southwesterly  to  46*36'08"  N.. 
122°45'44  "  W.;  thence  southerly  to 
48*29'30"  N..  122*44'41 '  W.;  thence 
southwesterly  to  48*27'37"  N..  122°45'27" 
W.;  thence  northeasterly  and 
southeasterly  along  the  boundary  of 
precautionary  area  "RB"  to  the  point  of 
beginiiing. 

§161.187    PrMauUonvy  araaa. 

The  precautionary  areas  consist  of: 


(a)  Port  Angeles  precautionary  area. 
An  area  enclosed  by  a  line  beginning  on 
the  shoreline  at  New  Dungeness  Spit  at 
48*1100"  N,  123°06'30"  W.;  thence  due 
north  to 48*17*10' N..  123*0630"  W.; 
thence  southwesterly  to  48'tO'OO"  N., 
123*27*38  '  W.;  thence  due  south  to  the 
shorelines,  thence  along  the  shoreline  to 
the  point  of  beginning.  (Note:  the  Port 
Angeles  precautionary  area  bes  within 
the  CVTMS  Area.) 

(b)  Precautionary  area  "RA".  A 
circular  area  of  2,500  yards  radius 
centered  at  48*19'46 "  N,  122*58*34"  W; 

(c)  Precautionary  area  "RB".  A 
circular  area  of  2,500  yards  radius 
centered  at  48*26*24"  N.,  122*45*12**  W. 
(The  center  of  precautionary  area  "RB" 
is  not  marked  by  a  buoy.); 

(d)  Precautionary  area  "C.  A  circular 
area  of  2,500  yards  radius  centered  at 
48*40*34'*  N..  122*42*44*'  W.; 

(e)  Precautionary  area  "CA".  A 
circular  area  of  2,500  yards  radius 
centered  at  48*45'19**  N.,  122*46*26"  W.; 

(f)  Precautionary  area  "SA".  A 
circular  area  of  4,000  yards  radius 
centered  at  48*11'28"  N.,  122*49'43"  W.; 

(g)  Precautionary  area  "SC".  A 
circular  area  of  1,250  yards  radius 
centered  at  48°01'52 "  N.,  122*38'05'  W.; 

(h)  Precautionary  area  "SE".  A 
circular  area  of  1,250  yards  radius 
centered  at  47*55'25"  N.,  122°29'29"  W.; 

(i)  Precautionary  area  "SF".  A  circular 
area  of  1,250  yards  radius  centered  at 
47*45*55"  N.,  122*26'11"  W.; 

(j)  Precautionary  area  "SG".  A 
circular  area  of  1,250  yards  radhis 
centered  at  47*39'42"  N.,  122*2r48"  W.; 

(k)  Precautionary  area  "T".  A  circular 
area  of  1,250  yards  radius  centered  at 
47*34'34"  N.,  122*27*00"  W.; 

(1)  Precautionary  area  'TC.  A 
circular  area  of  1.250  yards  radius 
centered  at  4ri9'30'*  N.,  122*27*19"  W. 
Maitio  H.  Duiiell. 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation. 
[FR  Doc.  87-5300  Filed  3-12-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-10-FRL-3167-7] 

Approval  and  Promuigatlofi  of 
Implementation  Plana;  Oregon 

AOtNCV:  Environmental  Protection 

Agency  (EPA). 

acnow;  Final  rule. 

euNHWARV:  EPA  today  approves  two 
amendments  to  the  Oregon  State 


Implementation  Plan  (SIP)  as  submitted 
by  the  Oregon  State  Department  of 
Environmental  Quality  (ODEQ)  on 
October  15, 1986.  These  revisions 
include  minor  modiHcations  to:  (1)  OAR 
340-24-330  (Light  Duty  Motor  Vehicle 
Emission  Control  Outpoints  or  Standard) 
which  standardizes  the  inspection  and 
maintenance  (I/M)  testing  outpoints  for 
1972  through  1974  model  years  and  (2) 
OAR  340-24-335  (Heavy  Duty  Gasoline 
Motor  Vehicle  Emission  Control 
Emission  Standards)  which  establishes 
I/M  testing  for  heavy  duty  vehicles 
which  are  manufactured  with  catalytic 
converters.  EPA  is  approving  these 
amendments  because  those  changes  will 
improve  the  operation  and  efficiency  of 
the  vehicle  emission  testing  program  in 
Portland  and  Medford. 

EFFECTIVE  DATE:  This  action  will  be 
effective  on  May  12, 1987,  unless  notice 
is  received  before  April  13, 1987,  that 
someone  wishes  to  submit  adverse  or 
critical  comments.  If  such  notice  is 
received.  EPA  will  open  a  formal  30-day 
comment  period  on  this  action. 
ADDRESSES:  Copies  of  material 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW..  Washington,  DC  20460 

Air  Programs  Branch  (lOA-86-8). 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle, 
Washington  98101 

Department  of  Environmental  Quality, 
Yeon  Building,  811  SW..  6th  Street. 
Portland  OR  97204 

Comments  should  be  addressed  to: 
Laurie  M.  Kra,  Air  Programs  Branch, 
M/S  53Z  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laurie  M.  Krai,  Air  Programs  Branch,  M/ 
S  532.  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101,  Telephone:  (206)  442-0180,  FTS: 
399-0180. 

StIPPLEMENTARY  INFORMATION:  On  June 
24, 1980,  EPA  published  in  the  Federal 
Register  (45  FR  42265)  final  rulemaking 
on  Part  D  revisions  to  the  Oregon  SIP. 
As  part  of  that  action,  EPA  approved  the 
ongoing  Portland  Inspection  and 
Maintenance  (I/M)  program  on  the 
condition  that  ODEQ  submit  adequate 
operating  rules  for  this  program  by  July 
5. 1980.  ODEQ  responded  on  July  28, 
1980,  by  submitting  a  SIP  revision  which 
included  regulations  OAR  340-24-300 
through  340-24-350.  On  January.  2, 1981 
EPA  approved  this  revision  (46  FR35). 


On  October  15, 1986,  ODEQ  submitted 
two  amendments  to  this  vehicle 
inspection  program  operating  rules. 
These  revisions  are:  OAR  340-24-330 
(Light  Duty  Motor  Vehicle  Emission 
Control  Cutpoints  or  Standards) 
simplifies  the  inspection  and 
maintenance  idle  test  standards  for  1972 
through  1974  model  years  by  eliminating 
emission  limits  specific  to  the  vehicle's 
make  and  model  substituting  uniform 
limits.  The  second  revision,  OAR  340- 
24-335  (Heavy  Duty  Gasoline  Motor 
Vehicle  Emission  Control  Emission 
Standards),  establishes  a  new 
inspection  and  maintenance  idle  test 
standard  for  heavy  duty  gasoline 
vehicles  which  are  manufactured  with 
catalytic  converters.  Since  these 
changes  will  improve  the  operational 
procedures  and  will  not  affect  the 
program's  effectiveness,  EPA  is 
initiating  action  today  to  approve  these 
amendments. 

Administrative  Review 

The  public  should  be  advised  that  this 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments  on  any  or 
all  of  the  revisions  approved  herein,  the 
action  on  these  revisions  will  be 
withdrawn  and  two  subsequent  notices 
will  be  published  before  the  effective 
date.  One  notice  will  withdraw  the  final 
action  on  those  revisions  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  on 
these  revisions  and  establish  a  comment 
period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  section  605(b).  I  certify 
that  this  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  (see 
46  FR  8709). 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  12, 1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  307(b)(2)). 

Ust  of  Subiect*  40  CFR  Part  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons,  Intergovernmental 
relations,  Reporting  and  Recording 
requirements.  Incorporation  by 
Reference. 


Dated:  March  9. 1967. 
Lee  M.  ThomM. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
Implementation  Plan  for  the  State  of  Oregon 
was  approved  by  the  Director  of  the  Office  of 
Federal  Regiater  on  July  1. 1982. 

PART  52— {AMENDED] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  in  amended  as  follows: 

Subpart  MM— Oregon 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.1970  is  amended  by 
adding  paragraph  (c)  (79)  as  follows: 

§52.1970    IdanMflcaHon  of  Plan 

(c)  *  •  * 

(79)  Revisions  to  the  Oregon  State 
Implementation  Plan  were  submitted  by 
the  Director  of  the  Department  of 
Environmental  Quality  of  October  15, 
1986.  Revisions  are:  OAR  340-24-330 
(Light  Duty  Motor  Vehicle  Emission 
Control  Cutpoints  or  Standards)  and 
OAR  340-24-335  (Heavy  Duty  Gasoline 
Motor  Vehicle  Emission  Control 
Emission  Standards). 

(i)  Incaiporation  by  Reference.  (A) 
Letter  dated  October  15, 1988  from  the 
Director  of  the  Department  of 
Environmental  Quality  to  EPA  Region 
10. 

(B)  OAR  340-24-330  (Light  Duty  Motor 
Vehicle  Emission  Control  Cutpoints  or 
Standards)  as  adopted  by  the 
Environmental  Quality  Commission  on 
September  12, 1986. 

(C)  OAR  340-24-335  (Heavy  Duty 
Gasoline  Motor  Vehicle  Emission 
Control  Emission  Standards)  as  adopted 
by  the  Environmental  Quality 
Commission  on  September  12, 1986. 

(FR  Doc.  87-5440  Filed  3-2-87:  8:45  am] 


40  CFR  Part  65 
[A-3-FRL-3167-$l 

Approval  of  a  Deleyed  CompNence 
Order  leeued  by  the  Allegheny  County 
Health  Depertment  to  Papefcrafl  Corp. 

agency:  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 

summary:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  (Order)  issued  by  the  Allegheny 
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County  Health  Department  to  Papercraft 
Corporation.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
graphic  wis  facility  in  Papercraft  Park, 
Allegheny  County,  Pennsylvania,  into 
compliance  with  certain  regulations 
contained  in  the  Federally-approved 
State  Implementation  Plan  (SIP)  for 
Allegheny  County  by  April  21. 1987. 
Because  of  the  Administrator's 
approval,  compliance  with  the  Order 
will  preclude  suits  under  the 
enforcement  provisions  under  section 
113  of  the  Act  or  the  citizen  suit 
provisions  under  section  304  of  the  Act 
for  violations  of  the  SIP  regulatfons 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect. 
DATE:  This  rule  will  take  effect  on  March 
13. 1987. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  and  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  pubHc  inspection  and 
copying  (for  appropriate  charges)  during 
normal  business  hours  at  the  address 
below. 

RM  FURTHCR  INFOfNtATION  CONTACT 

Rosemarie  P.  Nino,  Environmental 
Protection  Specialist.  Enforcement 
Policy  and  State  Coordination  Section, 
Air  Management  Division.  U.S.  EPA 
Region  111,  841  Chestnut  Building. 
Philadelphia.  Pennsylvania  19107. 
Telephone:  (215)  597-9639. 
SUPPLEMENTARY  INFORMATION:  On 
August  22. 1986,  Regional  Administrator 
of  the  Environmental  Protection 


Agency's  Region  III  Office  published  in 
the  Federal  Register,  Vol.  51,  No.  163. 
Page  30060  a  notice  proposing  approval 
of  a  Delayed  Comphance  Order  issued 
by  the  Allegheny  County  Heahh 
Department  to  Papercraft  Corporation 
Inc.  The  basis  for  EPA's  conclusion 
supporting  the  issuance  of  the  DCO  is 
set  forth  in  that  notice.  The  notice  asked 
for  the  public  comments  by  September 
22, 1986,  on  the  EPA  proposal.  No  public 
comments  were  received  in  response  to 
the  notice.  The  Delayed  Compliance 
Order  issued  to  Papercraft  Corporation 
is  hereby  approved  by  the  Administrator 
of  EPA  pursuant  to  the  authority  of 
section  113(dK2)  of  the  Clean  Air  Act  42 
U.S.C.  7413(d)(2).  The  Order  places 
Papercraft  Corporation  on  a  schedule  to 
bring  its  graphic  arts  facility  in 
Allegheny  County  into  compliance  as 
expeditiously  as  practicable  with 
Section  531(A)  of  Allegheny  County 
Health  Department,  Rules  and 
Regulations,  Article  XX,  Air  Pollution 
Control,  a  part  of  the  Federally- 
approved  State  Implementation  Plan  for 
Alle^ieny  County.  The  Order  requires 
emission  monitoring  and  reporting 
requirements  as  required  by  sections 
113(d)(6)  and  113(dM7)  of  the  Act.  If  the 
conditions  of  the  Order  are  met,  it  will 
permit  Papercraft  Corporation  to  delay 
compliance  with  SIP  regulations  covered 
by  the  Order  until  April  21, 1987. 
Papercraft  Corporation  was  unable  to 
comply  with  these  regulations  prior  to 
the  compliance  date  called  for  by  the 
DCO  because  low  solvent  coatings  were 
still  being  developed.  EPA  has 


determined  that  its  approval  of  the 
Order  shall  be  effective  March  13. 1U87, 
because  of  the  need  to  immediately 
place  Papercraft  Corporation  on  a 
Federally-enforceable  schedule  under 
the  Clean  Air  Act  requiring  compliance 
with  the  applicable  requirements  of  the 
State  Implementation  Plan. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  the  date  of 
publication  of  this  notice  of  final 
rulemaking.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).} 

Dated:  March  8, 1987. 
Lse  M.  Thamaa. 

Administrator. 

In  consideration  of  tfie  foregoing, 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  6S-0ELAYED  COMPUANCE 
ORDER 

1.  The  authority  citation  for  Part  66 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7413,  7601. 

2.  By  adding  the  following  entry  in 
alphabetical  order  to  the  table  in 

{  65.431. 

{65.431    EPA  Approval  Of  I 
Compliance  Order*  Issaed  Id  Malor 
Stationary  Sourcaa. 


OidwNo. 


DM*  of  FR  nopOMl 


SIP  RagMMIon  kMOlMd 


PapwcraR  CotponKsn... 


Cotaiiy,  PA. 


Aug.  21.  ISM. 


IM.     S31(A)    of 
riMHn  LMpannwni,  nuns  •  nagur 
,  Artd*  XX.  Ak  Polulon  Control 


Af(.Z1.  t«a7 


[PR  Doc.  87-5437  Filed  3-12-87;  8:45  am) 
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40  CFR  Part  65 
[A-3-FRL-3167-4] 

Approval  of  a  Delayad  CompHanca 
Ordar  iMuad  by  ttM  ANoghony  County 
HaaNti  Department  to  AHagtiony  Labol, 
inc. 

aoency:  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 


:  The  Administrator  of  the 
Environmental  Protection  Agency 
hereby  approves  a  Delayed  Compliance 
Order  (Order)  issued  by  the  AUegheny 


County  Health  Department  to  AUegheny 
Label,  Inc.  The  Order  requires  the 
Company  to  bring  air  emissions  from  its 
graphic  arts  facility  in  Cheswick 
Township,  Allegheny  County, 
Pennsylvania,  into  compliance  with 
certain  regulations  contained  in  the 
Federally-approved  State 
Implementation  Plan  (SIP)  for  Allegheny 
County  by  April  21, 1987.  Because  of  the 
Administrator's  approval,  compliance 
with  the  Order  will  preclude  suits  under 
the  enforcement  provisions  under 
section  113  of  the  Act  or  the  citizen  suit 
provisions  under  section  304  of  the  Act 
for  violations  of  tlie  SIP  regulations 
covered  by  the  Order  during  the  period 
the  Order  is  in  effect 


DATES:  This  rule  wrill  take  effect  on 
March  13, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rosemarie  P.  Nino,  Environmental 
Protection  Specialist,  Enforcement 
Policy  and  State  Coordination  Section, 
Air  Management  Division,  U.S.  EPA 
Region  in,  841  Chestnut  Building. 
Philadelphia,  Pennsylvania  19107. 
Telephone:  (215)  597-0839. 

AOONMSCS:  a  copy  of  the  Delayed 
Compliance  Order,  and  supporting 
material,  and  any  comments  received  in 
response  to  a  prior  Fadacal  Register 
notice  proposing  approval  of  the  Order 
are  available  for  public  inspection  and 
copying  (for  appropriate  cbafges)  during 
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normal  business  hours  at  Ae  address 
below. 

August  21, 19M.  the  R^ional 
Administrator  of  the  Environmental 
Protection  Agency's  Region  UI  Office 
published  in  the  Federal  Register.  Vol 
51.  No.  162,  Page  29BM  a  notice 
proposing  approval  of  a  Delayed 
Complianoe  Order  Issued  by  die 
Allegheny  County  HeaMi  Department  to 
Allegheny  Label  Inc.  The  basis  for 
EPA's  conclusion  supporting  the 
issuance  of  the  DCO  is  set  forth  in  that 
notice.  The  notice  asked  for  the  public 
coeunents  by  Septeaiber  22, 1966,  on  Hie 
EPA  proposal,  tin  pabHe  comments  were 
received  in  response  to  the  notice. 
The  Delayed  Compliance  Order 
issued  to  Allegheny  Label,  Inc.,  is 
hereby  approved  by  the  Administrator 
of  ^A  pursoanl  to  the  authority  of 
section  113(d)(2)  of  the  Clean  Ah-  Act  42 
U.S.C.  7413(d)(2).  The  Order  Places 
Alle^eny  Label,  Inc.  on  a  schedule  to 
bring  its  graphic  arts  fiacility  in 
Allegjieny  Ciounty  into  compliance  as 
expedttionsly  as  practicable  with 
section  S31(A)  of  Aflegheny  County 


Health  Department.  Reles  and 
RegulaUons,.Article  XX,  Air  Pollution 
Control  a  port  of  the  Federally-approved 
State  Implementation  Plan  for  AJlegheny 
County.  Hie  Order  requires  emission 
monitoring  and  wportiiig  requirements 
as  required  by  sections  113(d)(6)  and 
113(d)(7)  of  tiie  Act  If  the  conditions  of 
the  Order  are  met  it  will  permit 
Allegheny  Label,  Inc.,  to  delay 
con^liaaoe  witii  SIP  regulations  covered 
by  flie  Order  until  April  21, 1987. 
Allegheny  Labd.  Inc.  was  unable  to 
comply  wi&  these  regulations  prior  to 
the  compliance  date  called  for  by  the 
DCO  because  low  solvent  coatings  were 
still  being  developed.  EPA  has 
determined  that  its  approval  of  the 
Order  shall  be  elective  (the  date  of 
publication  of  this  notice]  because  of  the 
need  to  immediately  place  Allegheny 
Label,  Inc.,  on  a  Federally-enforoeable 
schedule  imder  the  Clean  Air  Act 
requiring  compliance  with  the 
applicable  requirements  of  the  State 
Implementation  Plan.  Under  section 
307(b)(1)  of  the  Act  petitions  for  judicial 
review  of  this  action  must  be  filed  in  the 
United  States  Court  of  Appeals  for  the 


appropriate  drcuit  within  00  dayv  of  the 
date  of  pubfication  of  this  notice  of  final 
rulemaking.  This  action  may  not  be 
challenged  later  In  proceedings  to 
enforce  its  requirements. 

(See  section  307(b)(2H 

Dated:  March  9. 1967. 
Lee  M.  Thoinas, 
Admiai$iratar. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Tide  40  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  6S— DELAYED  COMPUANCE 
ORDER 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7413,  7601. 

2.  By  adding  the  foiloiving  entry  in 
alphabetical  order  to  the  table  in 
165.431. 


865.431    EPA 

compliance  ori 
stationary  sources. 


of  State 
Issued  to  malof 


Souro* 

LOMioii 

OxMrNOLS 

OMtOlFRpRVOBil 

SIP  reguMion  iiwaiMd 

Rmri  con^0tnot  dala 

MUt^tnp  UImI,  lnc.-~...~ 

Chuiiiel,    TomaNp.    M»- 

A4ig  71  i(M4 

Saeton  S31(A)  o(  Altoi^ieny  County 

Apt.  21.  t«7 

HMltti  Oupartnwm.  Ri^M  «  Raguta- 
«on>,  Ailicto  XX.  Air  PoMion  Comrel 
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40  CFR  Part  81 

(ni#on  M  Oocfcat  Mo.  TS;  fHL-aWS-ll 


Doslgnation  Of  Araaa  for  Air  Quaity 
Ptannino  rianftiaa  Ilaslalnna  to 
Sactlon  107  Attahunont  Status 
Designations  for  ttM  Commonwealttt 
of  Puerto  Rico 

aqency:  Environmental  Protection 

Agency. 

action:  Final  rule. 


r.  This  notice  announces  tfie 
Environmental  Protection  Agency's 
approval  of  a  request  from  the 
Commonwealth  of  Puerto  Rico  to  revise 
the  air  quality  designation  of  the  Catano 
Air  Basin  from  "cannot  be  classified"  to 
"better  than  national  standards"  with 
respect  to  the  primary  and  secondary 
sulfur  dioxide  standards.  Such 
designations  are  required  by  section 
107(d|  of  the  Clean  Air  Act,  and  may  be 
revised  at  the  request  of  a  state.  This 
action  means  that  the  air  quality  in  the 
Catano  Air  Basin  will  be  designated  as 
better  than  both  the  respective  sulfur 


dioxide  primary  and  secondary 
standards. 

EFFECnVE  date:  This  action  is  effective 
April  13, 1987. 

NM  FURTHER  INFORISATION  CONTACT: 
Conrad  Smith.  (212)  264-2301. 
■uwnJWENTAirr  agionMATlON;  Section 
107(d)  of  the  Clean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3, 1978  (43 
FR  8862).  As  authorized  by  the  Clean  Air 
Act,  after  EPA  review  and  approval, 
these  designations  have  been  revised 
from  time  to  time  at  a  state's  request. 

On  October  15, 198S  the 
Commonwealth  of  Puerto  Rico 
submitted  a  request  to  revise  the  air 
quality  designation  for  the  Catano  Air 
Basin  from'  "cannot  be  classified"  to 
"better  than  national  standards"  vidth 
respect  to  die  areas'  attainment  of  the 
sulfur  dioxide  primary  and  secondary 
national  ambient  air  quality  standards. 
The  redesignation  request  is  based  on 
the  results  of  dispersion  modeling  and 


air  quality  monitoring  in  the  Catano  Air 

In  the  )uly  9, 1988  issue  of  the  Federal 
Register  (51  FR  24854)  EPA  advised  the 
public  that  based  on  its  review  of  the 
technical  material  submitted  by  the 
Commonwealth,  it  was  proposing  to 
approve  the  requested  redesignation. 
TTje  reader  is  referred  to  the  July  9. 1986 
notice  for  a  detailed  description  of 
EPA's  review  criteria  and  findmgs.  No 
comments  were  received  by  EPA  during 
the  comment  period  which  ended  on 
August  &  19a& 

EPA  is  today  approving  the 
redesignation  request  submitted  by  the 
Commonwealth  of  Puerto  Rico.  The 
request  has  been  found  to  meet  the 
requirements  of  sections  107  and  301  of 
the  Clean  Air  Act  and  applicable  EPA 
guidelines. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(bKl)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  (sixty  days  from 
publication).  This  action  may  not  be 


ttmAmmmi    B^kota 
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challenged  later  in  proceedings  to 
enforce  its  requirements  (See  section 
307(b)(2).). 

List  of  SubfMits  in  «  CFR  Part  n 

Air  pollution  control.  National  Parks 
and  Wilderness  areas. 

Dated:  March  9. 1987. 
Laa  M.  Thoma*, 

Administrator.  Environmental  Protection 
Agency. 

PART  tl— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40  Chapter  L  Subchapter  C;  Part 


81.  Code  of  Federal  Regulations  is 
amended  as  follows: 
Subpert  C— Section  107  Attalnnient 
Statue  Deeignetlone 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Autiiority:  42  U.S.C  7401-7642. 

2.  Section  81.355  is  amended  by 
removing  the  entries  "Catano  Air  Basin" 
and  footnote  1  and  revising  the  entry  for 
the  "Remainder  of  AQCR"  in  the  sulfur 
dioxide  attaiimient  status  designation 
table  "Puerto  Rico  SOi"  as  follows: 

I81.3S5    Puerto Rioa 
•        *        •        *        • 


DMiQnslwf  VM 

Dow  no 

SfeWMlVdi 

OoMnol 
••ooodwy 

Cw»Mb* 

CMmMM 

BMwthwi 

fwHonsI 

PuvtoRknSO. 

Pinrlo  Rkio  AOCn      , 

X 

(FR  Doc  87-5441  Filed  3-12-87;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42CFRPart37 

Amendment  to  SpecHlcstlona  for 
Medical  Examinatlona  of  Underground 
CoelMlnera 

AOENCV:  National  Institute  for 
Occupational  Safety  and  Health, 
Centers  for  Disease  Control,  Ihiblic 
Health  Service,  HHS. 
actwn:  Final  rule. 


rz  This  rule  amends  the 
specifications  for  chest  roentgenograms 
(X-rays)  obtained  in  medical 
examinations  of  underground  coal 
miners.  The  amendments  will  enable  X- 
ray  readers  in  the  Department's  medical 
surveillance  program  for  underground 
coal  miners  to  interpret  miners'  chest  X- 
rays  more  accurately  to  classify  any 
existing  or  developing  pneumoconiosis. 
EFFECTIVE  DATE:  April  13. 1987. 
FOn  FURTHER  INFORMATION  CONTACT 

Ms.  Mitzie  Martin,  Chief,  Receiving 
Center  Section,  Examinations 
Processing  Branch,  Division  of 
Respiratory  Disease  Studies,  NIOSH, 
CDC,  944  Chestnut  Ridge  Road, 
Morgantown,  WV  26505— Phone:  (304) 
291-4301  or  FTS:  923-4301. 
•UPTLBMENTARV  MFORMATION:  This 

final  rule  implements  revisions  proposed 


in  a  Notice  of  Proposed  Rulemaking 
(NPRM)  published  in  the  Federal 
Registar  on  August  27, 1985  (50  FR 
34723),  to  amend  Part  37  of  Title  42, 
Code  of  Federal  Regulations.  The  NPRM 
proposed  to  expand  the  speciBcation  for 
X-ray  film  size,  specify  film/screen 
combinations  and  speeds  which  can  be 
used,  and  specify  the  method  for 
obtaining  a  definitive  interpretation  of 
chest  X-rays  when  two  readers' 
interpretations  do  not  agree.  Interested 
persons  were  invited  to  comment  on  the 
proposed  amendment;  no  comments 
were  received. 

The  Department  of  Health  and  Human 
Services  has  determined  that  this 
amendment  will  not  significantly  impact 
on  a  substantial  number  of  small  entities 
and,  therefore,  does  not  require 
preparation  of  a  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act,  Public  Law  96-354.  The  Department 
also  has  determined  that  this 
amendment  is  not  a  "major  rule"  under 
Executive  Order  12291  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  result 
in  significant  adverse  effects  in 
competition,  nor  otherwise  meet  the 
thresholds  established  in  the  Executive 
Order.  Therefore,  preparation  of  a 
regulatory  impact  analysis  is  not 
required. 

List  of  Subjects  in  42  CFR  Part  37 

Health  care.  Lung  diseases.  Medical 
research.  Mine  safety  and  health. 
Miners,  X-rays. 

Part  37  of  Title  42,  Code  of  Federal 
Regulations,  is  hereby  amended  as  set 
forth  below. 


Dated  December  29, 1966. 
Stavan  A  GtoMmaB, 

Acting  Auiatant  Secretary  for  Health. 

Approved:  February  19. 19S7. 
OttaR-Bowao, 

Secretary. 

PART  37— (AMENDED] 

42  CFR  37  is  amended  as  follows: 

1.  The  authority  for  Part  37  reads  as 
follows: 

Authority:  Sec.  203, 83  Stat.  763  (30  U.S.C 
843). 

2.  In  §37.41,  paragraphs  (a)  and  (h)(3) 
are  revised  to  read  as  follows: 

1 37.41    CtM«t  roantgenogram 
•padflcaflona. 

(a)  Every  chest  roentgenogram  shall 
be  a  single  posteroanterior  projection  at 
full  inspiration  on  a  film  being  no  less 
than  14  by  17  inches  and  no  greater  than 
16  by  17  inches.  The  film  and  cassette 
shall  be  capable  of  being  positioned 
both  vertically  and  horizontally  so  that 
the  chest  roentgenogram  will  include 
both  apices  and  costophrenic  angles.  If  a 
miner  is  too  large  to  permit  the  above 
requirements,  then  the  projection  shal. 
include  both  apices  with  minimum  loss 
of  the  costophrenic  angle. 

(h)  To  insure  high  quality  chest 
roentgenograms:  *  *  * 

(3)  Medium  speed  film  and  medium 
speed  intensifying  screens  are 
recommended.  However,  any  film- 
screen  combination,  the  rated  "speed" 
of  which  is  at  least  100  and  does  not 
exceed  300,  which  produces 
roentgenograms  with  spatial  resolution, 
contrast,  latitude  and  quantum  mottle 
similar  to  those  of  systems  designated 
as  "medium  speed"  may  be  employed. 
*        •        *        *        • 

3.  In  S  37.52,  paragraph  (b)  is  revised 
to  read  as  follows: 


§37.62 


Mattiod  Of  obtakKng  daflnHtva 


(b)  Two  interpreters  shall  be 
considered  to  be  in  agreement  when 
they  both  find  either  stage  A,  B,  or  C 
complicated  pneumoconiosis,  or  their 
findings  with  regard  to  simple 
pneumoconiosis  are  both  in  the  same 
major  category,  or  (with  one  exception 
noted  below)  are  within  one  minor 
category  (ILO  Classification  12-point 
scale)  of  each  other.  In  the  last  situation, 
the  higher  of  the  two  interpretations 
shall  be  reported.  The  only  exception  to 
the  one  minor  category  principle  is  a 
reading  sequence  of  0/1,  l/O,  or  l/O,  O/l. 
When  such  a  sequence  occurs,  it  shall 
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not  be  considered  agreement,  and  a 
third  (or  more)  interpretation  shall  be 
obtained  until  a  oonsensas  involviag 
two  or  Biore  leadings  in  the  saase  maior 
category  is  obtained. 

(FR  Doc  67-6461  Ffied  S-U-67;  6:45  an] 


DEPARTMENT  OF  TRANSPORTATION 

National  Ifighway  Traffic  Safety 
Adminiatrallon 

49  CFR  Part  571 
(DockatNa  •»-04;  NoUea  2i 


Standarde;  Seating  Sy  sterna 


I  Nationid  lUghway  Traffic 
Safety  Adiatniatration  (NHTSA}. 
Department  of  Tranaportatioa. 
ACnOM:  Finid  rale. 


k:  This  aotice  amends  Federal 
Motor  Vehkie  Safety  Standard  No.  207, 
Seating  Systems,  to  remowB  an 
unnecessary  restriction.  The  standard 
requires  oiost  folding  seats  to  be 
equipped  with  a  self-locking  device  for 
restraining  the  hinged  or  folding  seat  or 
seat  hack  and  wiik  a  specific  coatroL 
such  as  a  knob,  lever,  push  button,  eta. 
for  releaaiag  that  restraiaing  device.  The 
purpose  of  tlie  htter  requirenMat  is  to 
ensure  that  the  restrainiog  device  can  be 
released  to  enable  occupants  seated 
behind  such  seats  to  exit  the  vehicle. 
The  requirement  was  worded  so  it 
applied  to  a  folding  or  hinged  seat 
regardless  of  whether  aoyoae  can  sit 
behind  that  seat.  The  agency  concluded 
that  this  requirement  was  unnecessarily 
restrictive  and  is  therefore  T'"i>"i^"ig  the 
standard  to  make  it  clear  that  a  specific 
control  is  not  required  if  there  are  no 
seats  behind  the  folding  seat 
DATCS:  The  amendoient  made  by  this 
rule  is  efi^ective  April  13, 1967.  Pedtioas 
for  reconsideration  most  be  received  by 
April  13, 1987. 
ADDRESSES:  Petitions  for 
reconsideratioo  should  be  sulmitted  to: 
Administrator,  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  SWm  Washington,  DC 
205ga 

FOR  FURTHER  MFORaMTKW  CONTACT: 
Mr.  Guy  Hunter,  Office  of  Vehicle  Safety 
Standards,  NRM-12,  National  Highway 
Trade  Safety  Administration.  400 
Seventh  Street.  SW..  Washington.  DC 
20590  (202-S66-491S). 
SUPMCMBNTARV  information:  Section 
S4.3  of  SUndard  Na  207  reqafees  hinged 
or  Coiding  occupant  seats  or  bocvpant 


seat  backs,  witfi  some  exceptions,  to  be 
equipped  with  a  self-locking  device  for 
restraining  the  hinged  or  folding  seat  or 
seat  back  and  a  specific  control  for 
releasing  that  restraining  device.  The 
purpose  of  the  requirement  for  the  self- 
locking  device  is  to  reduce  the  forces 
acting  on  an  occupant  of  the  seat  in  an 
accident  by  preventing  the  seat  or  seat 
back  from  foldiog  onto  the  occupant. 
The  purpose  of  the  requirement  for  the 
control  to  release  the  restraining  device 
is  to  ensure  that  oocapants  seated 
behind  such  seats  are  able  to  exit  the 
vehicle.  Section  S4.3.1  specifies  that  if 
there  is  a  designated  seating  position 
immediately  behind  a  seat  equipped 
with  a  restraining  device,  the  control  for 
releasing  the  device  must  be  readily 
accessiUe  to  the  occupant  of  the  seat 
equipped  with  the  device.  That  section 
also  specifies  that  if  access  to  the 
control  is  required  in  order  to  exit  from 
the  vehicle,  the  contetil  must  be  readily 
accessible  to  the  occupant  of  ttie 
designated  seating  position  ismiediately 
behind  the  seat 

On  July  Z,  1906,  NHTSA  published  in 
the  Fadarai  Regirtet  (51 FK  24176)  a 
notice  of  proposed  raleraaking  (NPRM) 
to  remove  an  unnecessary  restriction 
resulting  from  tfie  language  of  section 
S4.3.  The  agency  noted  that  it  had 
received  a  letter  asking  whether  a 
proposed  design  would  meet  that 
section's  requirements,  "nte  design  was 
for  a  folding  seat  which  would  be 
installed  between  the  driver's  and 
assistant's  sests  in  large  truclcs.  When 
the  seal  back  is  folded  down,  the  back 
of  the  seat  could  be  used  as  a  console 
box.  When  the  seat  back  is  raised,  the 
seat  back  would  aotomatically  be 
locked.  To  fold  the  seat  back  after 
locking,  one  must  Uft  the  seat  back 
manually,  thereby  raising  a  pivot,  in 
order  to  release  the  folding  seat  bade  A 
drawing  included  with  the  letter 
indicated  that  no  seats  would  be  located 
behind  the  folding  seat,  either 
immediately  to  the  rear  or  to  the  sides. 

The  primary  interpretation  issue 
raised  by  the  letter  was  whether  section 
S4.3  required  a  specific  coatrol  to 
release  the  restraining  device  for  a 
folding  seat  even  if  no  seats  are  located 
behind  that  folding  seat.  The  language  of 
section  S4.3  was  sufficiently  broad  to 
require  a  control  in  tiiose  circumstances. 
Since  the  purpose  for  requiring  a 
specific  control  is  to  ensure  that 
occupants  in  seats  locked  behind  folding 
seats  are  able  to  exit  the  vehicle,  the 
agency  tentaQyely  concluded  that  the 
requirement  should  not  apply  if  there 
are  no  such  seats.  Accordingly,  NHTSA 
proposed  to  amend  Standard  No.  207  to 
provide  an  exception  to  the  requirement 


that  folding  seats  have  a  specific  control 
for  releasing  the  required  restraining 
device.  Under  the  proposal,  a  specific 
control  was  not  to  be  required  if  there 
are  no  seats,  i.e^  no  designated  seating 
positions  or  auxiliary  seating 
accommodations,  behind  the  folding 
seat. 

NHTSA  received  five  comments  on 
the  NPRM.  Chrysler,  Ford.  General 
Motors,  and  Volkswagen  submitted 
comments  agreeing  with  the  proposal 
and  its  rationale. 

The  fifdi  commenter.  Mr.  Robert 
ScUegeL  argued  that  the  proposal 
should  not  apply  to  folding  seats  located 
in  front  of  the  cargo  areas  of  station 
wagons,  miai-vans.  and  certain  sport 
cars.  That  commenter  stated  that  while 
such  areas  are  not  designated  for 
passenger  travel,  children  often  occupy 
the  areas  for  short  trips.  That 
commenter  urged  that  such  passengers 
should  be  able  to  move  the  seat  back 
forward,  if  necessary  to  exit  the  vehicle. 

After  carefully  considering  the 
comments,  NHTSA  is  issuing  a  final  rule 
along  the  lines  of  the  proposal.  A 
typographical  error  in  the  regulatory 
text,  pointed  out  by  Ford,  has  been 
corrected. 

NHTSA  ^ares  Mr.  Schlegel's  concern 
for  the  safety  of  children  and  urges  that 
parents  and  other  drivers  not  permit 
children  to  travel  in  cargo  areas,  and 
instead  ensure  that  the  children  are 
safely  restrained  in  child  safety  seats  or 
safety  belts.  To  the  extent  that  some 
children  do  travel  in  cargo  areas, 
however,  the  agency  does  not  believe 
that  requiring  specific  controls  to  release 
the  restraining  device  of  folding  seats 
located  in  front  of  such  areas  would 
result  in  any  safety  benefits.  Children 
typically  enter  such  areas  by  climb'mg 
over  the  forward  seat  or,  for  some 
vehicles,  through  a  transverse  rear  door, 
and  can  thus  easily  exit  the  vehicle  in 
one  or  both  of  these  manners. 

This  amendment  becomes  effective  in 
30  days.  Since  the  amendment  does  not 
impose  any  new  requirements  but 
instead  relieves  an  unncessary 
restriction,  the  agency  finds  good  cause 
for  an  effective  date  within  that  time 
period. 

The  agency  has  analysed  this 
amendment  and  determined  that  it  is 
neither  "major"  within  the  meaning  of 
Executive  Order  12291  nor  "significant" 
within  the  meaning  of  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  agency  has  determined 
that  the  economic  effects  of  tiiis 
amendment  are  so  minimal  that  a  full 
regulatory  evaluation  is  not  required. 
Since  the  amendment  relieves  a 
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restriction,  it  is  conceivabie  that  it  will 
result  in  some  minor,  nonquantiflable 
cost  savings. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
evaluated  the  effects  of  this  action  on 
small  entities.  I  certify  that  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Few,  if  any, 
vehicle  manufacturers  are  considered  to 
be  small  businesses.  Therefore,  small 
businesses,  small  organizations,  and 
small  governmental  units  will  generally 
be  a^ected  by  the  amendment  only  to 
the  extent  that  they  purchase  motor 
vehicles.  For  the  reasons  discussed 
above,  the  amendment  will  not 
significantly  affect  vehicle  prices. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 

Finally,  the  agency  has  analyzed  the 
effects  of  this  action  under  the  National 
Environmental  Policy  Act.  The  agency 
has  determined  that  the  amendment  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART  571— (AMENDED] 

In  consideration  of  the  foregoing, 
S  571.207  is  amended  as  follows: 

1.  The  authority  citation  for  49  CFR 
Part  571  continues  to  read  as  follows: 

Authority:  15  U.S.C.  1392. 1401, 1403. 1407; 
delegation  of  authority  at  49  CFR  1.50. 

9571.207    (AiiMiHlMl] 

2.  S4.3  is  revised  to  read  as  follows: 
S4.3.  Restraining  device  for  hinged  or 

folding  seats  or  seat  backs.  Except  for  a 
passenger  seat  in  a  bus  or  a  seat  having 
a  back  that  is  adjustable  only  for  the 
comfort  of  its  occupants,  a  hinged  or 
folding  occupant  seat  or  occupant  seat 
back  shall — 

(a)  be  equipped  with  a  self-locking 
device  for  restraining  the  hinged  or 
folding  seat  or  seat  back,  and 

(b)  if  there  are  any  designated  seating 
positions  or  auxiliary  seating 
accommodations  behind  the  seat,  either 
immediately  to  the  rear  or  to  the  sides, 
be  equipped  with  a  control  for  releasing 
that  restraining  device. 

Issued  on  March  10, 1967. 
Oianfl  K.  Steed. 
Administrator. 
[PR  Doc.  87-5498  Filed  »-12-«7;  8:45  am) 


DEPARTMENT  OF' eOMNERCE 

NatkNiai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 

[Oocfcat  Na  61220-7033] 

Fisliing  Conservation  and 
Management;  Qroundfish  of  ttte  QuH 
of  Alasica 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Final  rule. 

summary:  NOAA  issues  a  final  rule  to 
implement  Amendment  15  (amendment) 
to  the  Fishery  Management  Plan  for  the 
Qroundfish  of  the  Gulf  of  Alaska  (FMP). 
The  amendment  revises  the 
management  goals  and  objectives  and 
(1)  establishes  a  single  optimum  yield 
(OY)  range  and  an  administrative 
framework  procedure  for  setting  annual 
harvest  levels  for  each  species  category 
of  groundfish:  (2)  establishes  an 
administrative  procedure  for  setting 
prohibited  species  catch  limits  (PSCs) 
for  full  utilized  groundfish  species 
applicable  to  joint  venture  and  foreign 
fisheries;  (3)  revises  an  existing 
domestic  reporting  requirement  for 
catcher/processor  and  mothership/ 
processor  vessels;  (4)  establishes  four 
time/area  closures  to  non-pelagic 
trawling  around  Kodiak  Island  for  a 
three-year  period  to  protect  king  crab: 
and  (5)  authorizes  the  Secretary  of 
Commerce  (Secretary)  to  make  certain 
inseason  changes  to  gear  regulations 
seasons,  and  harvest  quotas. 

In  addition,  NOAA  is  making  other 
regulatory  changes  to  clarify  domestic 
reporting  requirements.  These  additional 
regulatory  changes  are  not  part  of 
Amendment  15,  but  are  new 
interpretations  of  existing  authority  in 
the  FMP.  One  of  these  additional 
changes  was  substantially  altered  in 
response  to  public  comment.  Hence, 
NOAA  is  reproposing  this  one 
regulatory  change  and  requesting 
additional  public  comment.  The 
proposed  rule  will  be  published  within 
30  days. 

The  regulations  implementing 
Amendment  15  and  the  additional 
regulatory  changes  in  this  rule  are 
intended  to  implement  conservation  and 
management  measures  that  respond  to 
the  best  available  biological  and 
socioeconomic  information  on  the  status 
of  the  groundfish  and  king  crab 
fisheries,  while  providing  for  full 
development  and  utilization  of  Gulf  of 
Alaska  groundfish  resources. 


■mcnvi  DATIS:  April  8, 1987.  Section 
072.24(c)  Jsi  elective  horn  April  8, 1987 
through  December  31, 1989. 

AOORESSCS:  Copies  of  the  amendment, 
the  environmental  assessment  (EA),  and 
the  regulatory  impact  review/final 
regulatory  flexibility  analysis  (RIR/ 
FRFA)  may  be  obtained  from  the  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136.  Anchorage,  AK  90510. 
907-274-4563. 

rON  RMTHER  INFONMATION  CONTACT: 

Ronald  ).  Berg  (Fishery  Biologist, 
NMFS),  907-586-7230. 

SUPPtEMENTARV  INFOflMATION:  The 

North  Pacific  Fishery  Management 
Council  (Council)  approved  the  six  parts 
of  Amendment  15  at  its  September  24- 
26, 1986,  meeting  and  submitted  it  to  the 
Secretary,  who  received  it  on  November 
19, 1986,  for  review.  The  Secretary,  or 
his  designee,  is  required  by  the 
Magnuson  Act  to  approve,  disapprove, 
or  partially  disapprove  FMPs  and  FMP 
amendments  before  the  close  of  the  95th 
day  following  receipt.  Following  receipt 
of  Amendment  15,  the  Director,  Alaska 
Region  (Regional  Director),  immediately 
commenced  a  review  of  the  amendment 
to  determine  whether  it  was  consistent 
with  the  national  standards,  other 
provisions  of  the  Magnuson  Act,  and 
any  other  applicable  law.  A  Notice  of 
Availability  of  the  amendment  was 
published  in  the  Federal  Register  on 
November  25, 1986  (51  FR  42603). 
Proposed  implementing  regulations  were 
filed  with  the  Office  of  the  Federal 
Register  on  December  9, 1986,  and 
published  December  12, 1986  (51  FR 
44812).  The  Notice  of  Availability 
invited  public  review  and  comment  on 
the  amendment  until  January  10, 1987. 
The  proi>osed  implementing  regulations 
invited  public  review  and  comment  on 
the  regulations  until  January  17, 1987. 
This  final  rule  implementing 
Amendment  15  takes  three  letters  of 
public  comments  into  account. 
Comments  received  are  summarized  and 
responded  to  below. 

The  preamble  to  the  proposed  rule 
described  and  presented  the  reasons  for 
each  of  the  five  parts  of  the  amendment. 
The  Secretary  has  reviewed  each  part  of 
the  proposed  rule  and  the  reasons  for  it. 
He  has  also  reviewed  the  revisions  to 
the  FMP's  management  goals  and 
objectives,  which  do  not  involve 
rulemaking. 

During  this  review,  the  Secretary  has 
considered  comments  received  from  the 
public,  fishing  associations,  and 
interested  agencies.  He  has  determined 
that  each  part  of  the  amendment, 
including  the  revisions  to  the  goals  and 
objectives,  is  consistent  with  the 
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Magnuson  Act  and  other  applicable  law. 
He  has,  therefore,  approved  each  of  the 
proposals  as  provided  for  by  Section  304 
of  the  Magnuson  Act  A  summary  from 
the  proposed  rule  of  what  each  part 
accomplishes  follows: 

1.  A  single  OY  range  and  an 
administrative  frtimework  procedure  for 
setting  annual  harvest  levels  for  each 
species  category  are  established. 

A  single  OY  range  of  116.000-800,000 
metric  tons  (mt)  is  established  for  all  of 
the  groundfish  species  for  the  Gulf  of 
Alaska.  The  low  end  of  the  range, 
116,000  mt.  equals  the  lowest  historical 
groundfish  catdi  during  the  21-year 
period  from  1965  to  1985.  The  bi^  end 
of  the  range,  800,000  mt,  equals  ninety- 
five  percent  of  the  average  of  the  sums 
of  the  individual  species  maximum 
sustained  yields  (MSYs)  over  a  period  of 
four  years  from  1983  to  1987.  The 
average  MSY  for  this  period  is  845.670 
mt.  A  framework  procedure  is 
established  diat  also  allows  the  setting 
of  target  quotas  (TQs)  for  each  species 
category  on  an  annual  basis  without  an 
FMP  amendment. 

Each  year,  the  Council  will 
recommend  a  TQ  for  each  species 
category.  The  sum  of  the  TQs  must  fall 
within  the  OY  range.  If  the  sum  were  to 
fall  outside  of  this  range,  the  TQs  would 
bo  adjusted  or  an  FMP  amendment  to 
revise  the  OY  range  would  be 
necessary.  Twenty  percent  of  each  TQ 
will  be  set  aside  as  a  reserve  for 
possible  reapportionment  among  DAP, 
JVP,  and  TALFF  during  the  year.  The 
remaining  80  percent  will  be  initially 
apportioned  among  domestic  annual 
processing  (DAP),  joint  venture 
processing  (JVP),  and  total  allowable 
level  of  foreign  fishing  (TALFF)  at  the 
beginning  of  the  year.  In  recommending 
TQs,  the  Council  will  follow  procedures 
similar  to  those  followed  in  previous 
years  for  apportioning  individual 
species'  OYs  among  DAP,  JVP.  and 
TALFF.  The  procedure,  which  is 
outlined  at  S  672.20(a),  promotes  full 
public  participation  both  prior  to  and 
during  Council  meetings,  and  complies 
with  notice  and  comment  standards  set 
forth  by  the  Administrative  Procedure 
Act. 

2.  An  administrative  procedure  is 
established  for  setting  prohibited 
species  catch  limits  (PSCs)  for  fully 
utilized  groundfish  species  applicable  to 
joint  venture  and  foreign  fisheries. 

A  framework  administrative 
procedure  is  established  that  allows  the 
Council  to  reconmiend,  and  the 
Secretary  to  implement,  PSC  limits  on 
an  annual  basis  without  an  FMP 
amendment.  The  procedure,  which  is 
outlined  at  {  672.20(b),  is  similar  to  the 
procedure  for  establishing  TQs. 


3.  An  existing  domestic  reporting 
requirement  is  revised  for  at-sea 
catcher/processor  and  mothership/ 
processor  vessels. 

Any  catcher/processor  vessel  or  any 
mothership/processor,  which  receives 
groundfish  at  sea  from  a  domestic 
fishing  vessel,  is  required  to  submit  to 
the  Regional  Director  a  weekly  catdi  or 
receipt  report  for  each  weekly  period, 
Sunday  through  Saturday.  This  report  is 
required  even  if  no  groundfish  had  been 
caught  or  received  during  the  reporting 
period.  A  new  definition  of  "processing" 
is  described  at  1 672.4  to  mean  the 
preparation  of  fish  to  render  it  suitable 
for  human  consumption  or  industrial 
use,  or  long-term  storage,  including  but 
not  limited  to  cooking,  canning,  smoking, 
salting,  drying,  freezing,  and  rendering 
into  meal  or  oil.  but  does  not  mean 
heading  and  gutting,  unless  additional 
preparation  is  done.  Under  this 
definition,  any  vessel  that  processes  any 
part  of  its  catch  or  receipts  of  catch  on 
board  within  the  meaning  of 
"processing"  would  be  required  to 
report  its  catches  or  receipts  weekly  to 
the  Regional  Director. 

4.  Four  time/area  closures  to  non- 
pelagic  trawling  around  Kodiak  Island 
are  established  for  a  three-year  period 
to  protect  king  crab. 

Two  types  of  time/area  closures  are 
defined  on  the  basis  of  crab 
concentrations  in  the  areas.  Type  I  areas 
are  where  king  crab  concentrations  are 
high  and  maximum  protection  is 
necessary  to  promote  rebuilding.  Type  I 
areas  are  closed  year  round  to  all 
trawling  except  with  pelagic  gear.  Type 
n  areas  are  those  where  crab  are  found 
in  smaller  numbers  than  in  Type  I  areas. 
Some  protection  from  bottom  trawling  in 
Type  U  areas  is  necessary  to  promote 
rebuilding  king  crab  stocks,  although 
rebuilding  is  not  expected  to  occur  as 
fast  as  in  Type  I  areas.  Type  II  areas  are 
closed  during  February  15  through  June 
15  to  all  trawling  except  trawling  with 
pelagic  gear  in  order  to  protect  Uie  king 
crab  stoclcs  while  they  are  in  the  soft- 
shell  condition. 

The  Alitak  Flats/Towers  and  Marmot 
Flats,  described  at  8  672.24(c)(1),  are 
established  as  Type  I  areas.  In  these 
areas,  no  person  may  trawl  with,  or 
have  on  board  any  trawl  other  Uian  a 
pelagic  trawl  while  trawling  year 
around.  Chirikof  Island  and  Barnabas 
areas,  described  at  fi  672.24(c)(2),  are 
established  as  Type  II  areas.  In  these 
areas,  no  person  may  trawl  with,  or 
have  on  board  a  trawl  other  than  a 
pelagic  trawl  while  trawling  during  the 
period  from  February  15  through  June  IS. 

This  measure  is  in  effect  for  three 
years,  until  December  31, 1988.  At  such 
time,  the  Council  will  review  the  need 


for  the  measure  and  recommend  diat 
either  it  be  extended  or  revised. 

5.  The  Regional  Director's  authority  to 
make  inseason  adjustments  in  the 
fishery  is  modified. 

The  Regional  Director  is  autiborized  to 
make  inseason  adjustments  to  prevent 
overfishing  and  adjust  incorrectly 
specified  TQs  and  PSC  limits  on  the 
basis  of  aU  relevant  information. 
Information  may  become  available 
inseason  to  indicate  that  a  groundfish 
species  has  decreased  in  abundance, 
and  that  failure  either  to  reduce  die 
allowable  harvest  or  to  institute  other 
measures  designed  to  reduce  the  harvest 
of  that  species  could  result  in 
overfishing.  Likewise,  new  information 
relating  to  the  stock  status  of 
incidentally  caught  prohibited  species 
(e.g..  crab  and  halibut)  may  become 
available  to  require  the  adjustment  of 
PSC  limits  or  season  or  gear 
modifications  to  prevent  overfishing  of 
those  species.  Information  may  become 
available  inseason  to  indicate  that  the 
status  of  a  groundfish  or  prohibited 
species  stock  is  greater  than  was 
anticipated  at  the  time  harvest  levels 
and  other  management  measures  were 
established,  and  that  certain  harvest 
levels  or  I'SC  limits  were  incorrectly  set 
too  low.  In  this  case,  closing  a  fishery  at 
the  originally  specified  harvest  quota  or 
PSC  limit  could  result  in  underutilization 
of  groundfish  and  fishermen  would 
uimecessarily  forego  economic  benefits 
unless  the  TQ  or  PSC  limit  were 
increased  and  the  fishery  allowed  to 
continue. 

The  Regional  Director  is  authorized  to 
make  three  possible  types  of 
adjustments.  First,  he  is  allowed  to 
close,  open,  or  extend  a  fishing  season. 
Second,  he  is  allowed  to  restrict,  or 
otherwise  modify  the  use  of,  legal 
fishing  gear  in  all  or  part  of  a 
management  area.  Third,  he  is  allowed 
to  adjust  specifications  of  TQs  or  PSC 
limits  if  the  best  available  scientific 
information  on  biological  stock  status 
indicates  they  are  incorrectly  specified. 
The  Regional  Director  is  not  authorized 
to  make  inseason  adjustments  to  TQs  or 
PCSs  that  are  not  initially  specified  on 
the  basis  of  biological  stock  status, 
unless  an  adjustment  is  necessary  to 
prevent  overfishing. 

The  Regional  Director  is  constrained, 
however,  in  his  choice  of  management 
reponses  to  prevent  overfishing  by 
having  to  select  the  least  restrictive 
adjustment  from  the  following 
management  measures  to  achieve  the 
purpose  of  the  adjustment 

(1)  Any  gear  modification  tiiat  wotdd   ~ 
protect  the  spedes  in  need  of 
conservation,  but  which  would  sttfi:*  >'  ■■■•■: 
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allow  Bsherin  to  continoe  for  other 
species: 

(2)  A  time/ area  cloture  that  would 
allow  fisheries  for  other  species  to 
continue  in  noncritical  areas  and  time 
periods;  and 

(3)  Total  closure  of  the  management 
area.  An  example  of  a  potential  gear 
restriction  would  be  the  closure  of  an 
area  to  nonpelagic  trawling  to  prevent 
overfishing  of  a  botton  dwelling  species. 

The  exercise  of  the  Regional 
Director's  authority  to  adjust  TQs  or 
PSC  limits  requires  a  detenninati<m, 
based  on  the  best  available  scientific 
information,  that  the  biological  status  or 
condition  of  a  stock  is  different  from 
that  on  which  the  currently-specified 
TQs  or  PSC  limits  were  speciiBed.  Any 
adjustments  to  a  specified  TQ  or  PSC 
limit  must  be  reas(Hiably  related  to  the 
change  in  stock  status.  The  only 
exception  would  be  if  new  stock  status 
information  indicated  that  ajiegotiated 
PSC  limit  would  result  in  overfishing. 

The  types  of  information  that  the 
Regional  Director  must  consider  in 
determining  whether  stock  conditions 
exist  that  require  an  inseason 
adjustment  are  as  follows,  although  the 
Regional  Director  is  not  precluded  from 
using  information  not  described  but 
determined  to  be  relevant  to  the  issue: 

1.  The  effect  of  overall  fishing  effort 
within  a  regulatory  area: 

2.  Catch  per  unit  of  effort  and  rate  of 
harvest; 

3.  Relative  abundance  of  stocks  within 
the  area; 

4.  The  condition  of  the  stock  within  all 
or  part  of  a  regulatory  area: 

5.  Economic  impacts  on  fishing 
businesses  being  affected;  or 

6.  Any  other  factors  rrievant  to  the 
conservation  and  management  of 
groundfish  species  or  any  incidentally 
caught  species  that  are  designated  as  a 
prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 

The  Secretary  will  publish  a  notice  of 
adjustments  in  the  Federal  Regiatar  for 
comment  before  they  are  tnade  final, 
unless  the  Secretary  finds  for  good 
cause  that  sutji  notice  and  comment  is 
impractical  or  contrary  to  the  public 
interest  If  the  Secretary  determines  that 
the  prior  opportunity  for  comment 
should  be  waived,  he  will  still  request 
comments  for  fifteen  days  after  the 
notice  is  made  effective.  He  will  respond 
to  any  comments  received  by  publishing 
a  notice  in  the  Fedaral  Register  that 
either  continues,  modifies,  or  rescinds 
the  adjustment. 

Changea  in  the  Final  Rule  That  Differ 
Ftomtfaa  Piopoaad  Rule 

NOAA  has  made  cbaitges  in  the  final 
rule  that  differ  from  the  proposed  rule  in 


response  to  public  comment  and  in 
response  to  the  final  rule  published 
January  22, 1987  (52  FR  2412)  that 
revised  9  S  672.20  and  672.24.  The 
changes  are  described  as  follows: 

(1)  The  deflntition  of  "processing"  in 
S  672.2  has  been  modified  to  highlight 
that  heading  and  gutting  without 
additional  preparation  is  not  processing 
under  the  definition. 

(2)  The  clause,  "during  which 
groundfish  were  caught  or  received  at 
sea"  found  at  proposed  1 672.5(a)(3)(iv) 
is  deleted  in  the  final  rule,  because  it 
was  inconsistent  with  the  requirement 
at  the  same  section  for  reports  of  zero 
tons  caught  or  received. 

(3)  The  clause,  "including  making 
time,  area,  or  gear  adjustments"  is 
added  to  |  e72.20(c)(2)(ii)  to  be 
consistent  with  the  recently  published 
final  rule  for  single  species  management 
at  52  FR  2112  (January  22, 1987). 

(4)  In  i  672.20,  paragraphs  (d)  and  (f) 
are  republished  in  their  entirety  to  show 
the  revisions  to  subsection  designattons 
within  these  paragraphs,  paragraph 
(cM2)  was  revised  by  redesignating 
paragraph  (iii)  as  a  new  paragraph  (iv), 
inserting  new  paragraph  (iii)  text  in  its 
entirety  btmi  die  final  rule  published 
January  22. 1967  (52  FR  2412)  found  at 

S  672.20(b)(l)(3).  and  redesi^ting 
paragraph  (d)(4)  as  (dK5)  and  adding  a 
new  paragraph  (d)(4). 

(5)  Section  e72.22(a)(3)  is  revised  by 
adding  economic  impacts  on  fishing 
businesses  being  affected  as  a  factor 
which  may  be  considered  in  making 
determinations  concerning  inseason 
adjustments. 

(6)  Section  672.24  is  revised  by 
republishing  the  complete  text  of 
paragraph  (b)  of  the  final  rule  published 
January  22, 1987  (52  FR  2412),  and  by 
revising  the  heading  of  paragraph  (b) 
from  "Sablefish  gear  restrictions  and 
allocations"  to  "Gear  restrictions  and 
allocations".  NMFS  at  times  has  been 
queried  as  to  whether  this  part 
addressed  only  gear  used  in  fishing  for 
sablefish  rather  than  all  groundfish.  The 
regulation,  however,  is  directed  at  all 
groundfish. 

(7)  Section  672.24  is  revised  by 
redesignating  the  words  OY  to  TQ  to 
agree  widi  new  concepts  contained  in 
this  rule. 

(8)  Section  672.24  is  revised  by 
incorporating  final  rule  9  672.24(b)(3)  (i) 
and  (ii)  that  appeared  at  52  FR  2112 
(January  22, 1967),  and  changing  the 
words  OY  to  TQ  to  agree  with  new 
concepts  contained  in  this  rule. 

Public  Coounenta  Racaivod 

Three  letters  of  comments  were 
received  from  associations  representing 
fishing  intareata.  Each  comment  has 


been  summarized  and  is  responded  to  as 
fc^ows: 

Continent  J:  Regulations  implementing 
the  taiget  quota  framework  mechanism 
should  make  a  definition  of  acceptible 
biological  catch  (ABC)  available  to 
determine  whether  it  is  an  appropriate 
tool  to  be  used  when  analyzing  target 
quotas. 

Response:  The  proposed  Amendment 
15  text  includes  a  definitifui  of  ABC 
Tliat  definition  is  being  revised, 
however,  and  is  expected  to  be  part  of 
Amendment  16  now  being  developed  by 
the  Council  The  Secretary  will  publish 
proposed  ABCs  for  groundfish  species  in 
the  Fadaral  Ragiatar  for  public  comment 
each  year  as  part  of  the  frtimework 
process  of  establishing  TQs. 

Comment  2:  A  procediue  which 
allows  for  full  understanding  of  impacts 
that  prohibited  species  catch  limits 
(PSCs)  might  have  on  fishermen  is 
needed,  because  they  might  reduce  TQs 
to  DAP  fishermen  in  order  to  provide 
PSC  amounts  to  JVP  and  TAUT 
fisheries  and  thus  serve  as  a  quota  on 
the  DAP  fishery. 

Response:  In  recent  years,  the 
Secretary  has  set  PSCs  equal  to  amounts 
needed  to  support  JVP  and  TALFF 
fisheries.  The  PSC  amounts  have  been 
taken  Itom  that  portion  of  the  biomass. 
which  when  added  to  the  retainable 
quota,  would  not  result  in  total  fish 
mortality  that  would  jeopardize  stocks 
within  the  standards  set  forth  by  the 
national  standard  guidelines. 
Nonetheless,  the  Secretary  can  lower  a 
TQ  to  provide  for  a  PSC  that  would 
result  in  a  lower  DAP.  This  action  wotild 
not  be  inconsistent  with  the  Magnuson 
Act,  if  the  Secretary  determined  that 
assigning  these  PSC  amounts  to  JVP  or 
TAUT  fisheries  was  a  conservation  and 
management  measure  that  would 
promote  achieving  the  optimum  yield  in 
the  fishery  or  was  otherwise  in  the 
interest  of  the  United  States. 

Comment  3:  The  preamble  does  not 
indicate  the  schedule  to  be  followed  in 
setting  PSC  limiU. 

Response:  The  proposed  rule,  as  well 
as  this  final  rule,  indicates  at  9  e72.20(c) 
the  schedule  to  be  followed  in  setting 
PSC  limits. 

Comment  4:  The  regulations  do  not 
deariy  indicate  the  effect  of  a  PSC  limit 
being  reached. 

Response:  NOAA  intends  that,  if  the 
Regional  Director  determines  that  a  PSC 
limit  applicable  to  a  directed  JVP  or 
TALFF  fishery  in  any  regulatory  area  or 
district  has  been  or  will  be  reached,  the 
Secretary  will  close  aD  or  part  of  the 
regulatory  area  qr  district  to  all  further 
JVP  or  TALFF  fishing.  The  final  rde  has 
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been  revised  at  9  672.20(c)(2)  to  clarify 
this  intention. 

Comment  5:  Unless  a  real  need  for 
advance  notification  by  vessels  twenty- 
four  hours  prior  to  commencement  of 
fishing,  the  requirement  should  be 
changed  to  advance  notification  within 
one  week  of  commencing  operations. 

Response:  NOAA  has  revised 
9  672.5(a)(3)(i)  by  deleting  the  24-hour 
time  requirement  prior  to 
commencement  of  fishing,  and  thus 
require  catcher/processor  and 
mothership/processor  vessels  only  to 
report  before  starting  fishing  or 
receiving  groundfish  in  any  area, 
thereby  relieving  a  burden. 

Comment  6:  The  National  Marine 
Fisheries  Service  should  work  closely 
with  the  industry  to  develop  reporting 
requirements  that  are  technically  and 
commercially  feasible. 

Response:  Comment  noted.  NOAA 
recognizes  the  importance  of  working 
closely  with  the  industry  when 
developing  reporting  requirements.  By 
doing  so,  NOAA  saves  valuable  time 
and  money  and  the  industry  avoids 
overly  burdensome  and  costly 
regulations. 

Comment  7:  Discussion  in  the 
Regulatory  Impact  Review  (RIR)  of  costs 
associated  with  past  reporting 
requirements  is  not  sound,  because  it 
states  that  overfishing  of  sablefish  by 
catcher/processors  led  to  a  loss  in 
revenue  by  other  gear  types,  whereas 
the  actual  longline  fleet's  catch  was  not 
reduced  due  to  this  overharvest. 

Response:  The  NMFS  requires  an  RIR 
that  analyzes  impacts,  both  beneficial 
and  adverse,  of  regulatory  changes  in 
compliance  with  requirements  of  the 
Regulatory  Flexibility  Act  and  Executive 
Order  12291.  This  analysis  is  not 
intended  to  predict  actual  impacts  in 
any  one  subsequent  year.  Instead,  it  is 
intended  to  portray  potential  impacts 
during  a  reasonable  time  period  for 
which  changes,  if  any,  may  be  foreseen. 
The  analysis  in  the  RIR  of  the  reporting 
requirements  was  intended  to  consider 
potential  impacts  that  overharvesting  by 
catcher/processors  might  have  on 
revenue  by  other  gear  types  if  the 
reporting  requirement  were  not  in  place. 
Incumbent  on  the  NMFS  is  the 
responsibility  to  apply  the  reporting 
requirements  in  a  manner  that  justifies 
their  imposition.  On  the  other  hand, 
these  requirements  are  new  and  their 
effectiveness  may  not  yet  be  fully 
realized.  NOAA  expects  that,  as  the 
NMFS  and  the  fishing  industry  gain 
experience  in  woiidng  with  them, 
fishery  resottrces  will  be  conserved  in 
the  interests  of  the  socioeconomic 
wellbeing  of  the  fishing  industry. 


Comment  A*  The  fish  ticket  reporting 
requirements  at  9  672.5(a)  (1)  and  (2)  are 
written  in  a  way  that  may  produce 
multiple  reporting  of  catches,  because 
the  definition  of  "fishing  vessel" 
includes  processing  vessels  and 
transport  ships  and  reporting  by  both  a 
catcher  vessel  and  processing  vessel 
might  be  required.  A  third  identical 
report  might  also  be  required  from  a 
transport  vessel. 

Response:  NOAA  intends  that  only 
operators  of  fishing  vessels,  which  catch 
fish  in  any  Gulf  of  Alaska  regulatory 
area,  the  territorial  sea.  or  internal 
waters  of  the  State  of  Alaska,  are 
initially  responsible  for  submitting  State 
of  Alaska  fish  tickets.  NOAA 
emphasizes  that  this  requirement  does 
not  include  reports  of  groiuidfish  sold  or 
delivered  to  permitted  foreign 
processing  vessels  in  joint  venture 
operations,  since  such  groundfish  is 
already  reported  under  foreign  fishing 
regulations.  Sections  672.5(a)(1)  and 
672.5(a)(2]  have  been  rewritten  and  are 
being  reproposed  for  an  additional 
comment  period. 

Comment  9:  The  preamble  to  the 
proposed  rule  implies  that  a  trawl  vessel 
could  not  fransit  any  of  the  areas  that 
are  closed  to  conserve  king  crab  if  a 
non-pelagic  trawl  were  on  board, 
whereas  the  rule  text  at  9  672.24(c)(1) 
implies  that  only  fishing  is  prohibited, 
not  transiting,  a  r'osed  area  if  a  non- 
pelagic  trawTwer    on  board. 

Response:  The  utent  of  the  rule  is  to 
prohibit  trawling  with  other  than  pelagic 
trawls  in  the  closed  areas.  Transiting  the 
areas  with  non-pelagic  trawls  is 
prohibited.  NOAA  has  revised  the  word 
"fishing"  to  "frawling"  in  the  final  rule 
to  remove  this  ambiguity. 

Comment  10:  The  regulation  that 
prohibits  frawling  in  the  Type  I  and 
Type  n  areas  around  Kodiak  Island  with 
bottom  frawls  on  board  is  unnecessary 
and  costly,  because  fishermen  will  be 
forced  to  either  forego  the  opportunity  to 
fish  in  an  area  or  incur  the 
transportation  and  lost  production  costs 
associated  with  going  to  port  to  drop  off 
bottom  frawl  gear,  thereby  negating  the 
economies  that  make  at-sea  processing 
feasible. 

Response:  The  purpose  of  this 
regulation  is  to  facilitate  enforcement  A 
vessel  is  able  to  switch  between  bottom 
frawls  and  pelagic  trawls  relatively 
easily  after  completing  a  haul  back  of  its 
gear.  While  a  vessel  is  frawling,  no 
practical  way  exists  to  determine  the 
type  of  frawl  being  used.  NOAA  int«ids 
that  a  rebuttable  presumption  exists  that 
a  vessel  is  using,  or  has  used,  a  bottom 
trawl  while  frawling  if  a  bottom  frawl  is 
onboard  that  vessel  while  it  is  trawling 
in  an  area  closed  to  bottom  frawling. 


Comment  11:  The  preamble  stetes 
erroneously  that  trawl  mortahty  on  king 
crab  is  unlmown  while  they  are  in  thefr 
hardshell  conditiorL  There  is  absolutely 
no  evidence  that  crab  are  struck  with 
parts  of  the  trawl  gear. 

Response:  NOAA  Notes  that  some 
information  about  frawl  mortaUty  on 
king  crab  exists.  The  preamble  states 
that  crabs  might  be  struck  with  parts  of 
the  gear.  NOAA  recognizes  that 
conflicting  views  exist  relative  to  the 
incident  rate  end  significance  of  trawl 
gear  encountering  and  physically 
damaging  crabs,  but  believes  the 
situation  deserves  mention  as  a  possible 
source  of  injury  or  mortality  to  crab 
stocks. 

Comment  12:  Opportunity  of  public 
comment  prior  to  implementation  of  an 
inseason  adjustment  must  be  the  rule 
rather  than  the  exception. 

Response:  Comment  noted.  NOAA 
will  always  provide  an  opportunity  for 
public  comment  prior  to  implementation 
of  an  inseason  adjustment  unless  good 
cause  exists  to  implement  such  an 
adjustment  without  this  opportunity.  In 
such  cases,  NOAA  would  provide  an 
opportunity  to  comment  after  the 
adjustment  was  made  effective  and. 
following  a  review  of  comments 
received,  would  either  resdnd.  modify, 
or  continue  the  adjustment 

Comment  13:  One  additi<Hial 
criterion— economic  impact  on  the 
fishing  businesses  adversely  impacted — 
should  be  added  to  the  inseason 
adjustment  authority. 

Response:  NOAA  concurs  with  the 
conunent.  The  determination  at 
9  672.22(a)(2),  which  reads, 
".  .  .  adjustments  are  necessary  to 
prevent  the  harvest  of  a  TQ  for  any 
groundfish  species,  or  the  taking  of  a 
PSC  limit  for  any  prohibited  species  .  .  . 
is  found  by  the  Secretary  to  be 
incorrectiy  specified"  is  interpreted  to 
include  preventing  harvests  that  are  too 
low  as  a  result  of  a  TQ  or  PSC  being  too 
restrictive  causing  loss  in  economic 
opportunity  for  the  fishing  industry. 
Economic  impact  has  been  added  as  a 
criterion  in  the  final  rule. 

Comment  14:  The  regulatory  text  at 
9  672.20(b)  (1)  and  (2)  that  addresses 
specification  of  PSCs  should  be  changed 
to  make  such  specifications  automatic 
once  JVP  and  TALFF  have  been 
determined  and  in  amounts  necessary  to 
harvest  target  species. 

Response:  NOAA  disagrees  with  the 
commenter's  assertion  that  specifying 
PSCs  should  be  automatic  and  in 
amounts  necessary  to  harvest  targe^ 
species.  Circumstances  may  arise 
whereby  setting  a  PSC  in  an  amount 
necessary  to  harvest  entire  quotas  of 
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other  target  tpedes  may  result  in  fishing 
nnrtality  that  would  jeopardize  •tocks 
within  the  meaning  of  the  national 
alaadaid  guideliaes.  NOAA  believes 
that  PSCs  can  be  estabUsbed  at  reduced 
levels  to  encourage  users  to  develop 
fishing  methods  which  would  result  in 
reduced  catches  of  PSC  species. 

Comment  15:  Section  672.20(b)(2)(ii) 
that  allows  taking  into  account 
socioeconomic  considerations  in 
determining  PSCs  should  be  ehminated, 
because  such  considerations  should  be 
taken  into  account  when  determining 
TQ  and  its  components. 

Response:  NOAA  considers 
socioeconomic  considerations  to  be 
relevant  and  should  be  considered  when 
determining  PSCs  as  they  are  when 
determining  TQs.  Effects  on  joint 
ventinv  and  foreign  fisheries  as  a  result 
of  closures  when  PSC  limits  are  reached, 
and  effects  on  DAP  fishermen  as  a  result 
of  additional  fishing  mortality  involve 
socioeconomic  factors  that  constitute 
in^Mirtant  information  under  National 
Standard  2. 

Classification 

The  Regional  Director  determined  that 
the  FMP  amendment  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
FMP  amendment  and  concluded  that 
there  will  be  no  significant  impact  on 
the  human  environment  as  a  result  of 
this  rule.  A  copy  of  the  EA  may  be 
obtained  from  the  Council  at  the 
address  above. 

The  Administrator  of  NOAA 
determined  that  this  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the 
regulatory  impact  review/final 
regulatory  flexibility  analysis  (RIR/ 
FRFA)  prepared  by  the  Council  A  copy 
of  the  (RIR/FRFA)  may  be  obtained 
from  the  Council  at  the  address  above. 

The  RIR/FRFA  also  describes  the 
effects  this  rule  will  have  on  small 
entities.  The  analysis  contained  in  the 
RIR/FRFA  is  largely  the  same  as  that 
contained  in  the  RIR/FRFA,  which  was 
summarized  for  each  of  the  measures  in 
the  proposed  rule.  You  may  obtain  a 
copy  of  the  FRFA  from  the  Council  at 
the  address  above. 

This  rule  contains  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  information  has  been  given 
interan  approval  by  the  Office  of 

It  and  Budget  until  March  31, 


1987,  under  OMB  Control  Number  064^- 
0016. 

Comments  on  the  continuation  of  the 
reporting  requirements  found  in  this  rule 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  D.C.  20503,  Attention: 
NOAA  Desk  Office. 

The  Council  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Alaska. 
This  determination  was  submitted  for 
review  by  the  responsible  State  agencies 
under  section  307  of  the  Coastal  Zone 
Management  Act.  The  State  agencies 
agreed  with  this  determination. 

List  of  Subjada 

50  CFR  Part  611 

Fisheries,  Foreign  fishing. 
50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirementa. 

Dated:  March  9, 1987. 
latins  E.  Douflas,  fr.. 

Deputy  AMsiatant  Administrator  for  Fiaheriea, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  Parts  611  and  672  are 
amended  as  follows: 

PART  tl  1—C  AMENDED] 

1.  The  authority  citation  for  Part  611 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  teq. 

2.  In  i  S1U)2.  paragraphs  (c)(lK>)  and 
(ii):  {c)(2)(i)(C);  (cM2)(iiHA);  and  (g)  are 
revised  to  read  as  follows: 


f«11.9a    OuM al /MmIib 


(c)  *  •  * 

(1)  TQs.  TALFFs,  Reserves,  and  PSC 
limits. 

(i)  See  50  CFR  Part  672,  Subpart  B,  for 
procedures  to  determine  target  quotas, 
domestic  annual  processing  (DAP),  joint 
venture  processing  (JVP),  total 
allowable  level  of  foreign  fishing 
(TALFF)'  reserves,  and  prohibited 
species  catch  (PSC]  limits.  Species  listed 
in  paragraph  (b)(1)  and  Table  1  of  this 
section  as  "unallocated  species"  or 
species  for  which  the  TALFF  is  zero, 
including  species  for  which  a  PSC  limit 
has  been  specified,  will  be  treated  in  the 
same  manner  as  prohibited  species 
under  Section  611.11. 

(ii)  Apportionment  of  reserves  and 
initial  DAH.  and  adjustment  of  PSC 
limits.  See  SO  CFR  Part  672.  Subpart  B, 
for  procedures  to  apportion  reserves, 


initial  domestic  aimua!  harvest  (DAH). 
and  adjustment  of  PSC  limits. 

(C)  As  otherwise  prt^bited  by  this 
section  or  SO  CFR  Part  672,  Subpart  B. 

(ii)  •  •  • 

(A)  TQ  for  any  groundfish  species, 
species  group,  or  species  category  in  a 
regulatory  area  or  district:  the  Secretary 
will  issue  a  notice  prohibiting,  through 
December  31,  fishing  using  trawl  gear 
for  groundfish  in  that  regulatory  area  or 
district  by  vessels  subject  to  this 
section,  except  that  if  the  TQ  for 
sablefish  or  Pacific  cod  in  a  regulatory 
area  or  district  will  be  reached,  the 
Secretary  will  prohibit  fishing  for 
groundfish  in  that  regulatory  area  or 
district  by  all  vessels  subject  to  this 

section. 

»        ♦        •        •        • 

(g)  Inseason  adjustments.  See  50  CFR 
Part  672.  Subpart  B,  for  procedures  to 
make  inseason  adjustments.  It  is 
unlawful  for  any  person  to  conduct  any 
fishing  contrary  to  a  notice  of  inseason 
adjustment  issued  under  50  CFR 
672.22(a). 


PART  672— {AMENDED] 

3.  The  authority  citation  for  50  CFR 
Part  672  continues  to  read  as  followr 

Aothority:  10  U.S.C.  1801  et  seq. 

4.  In  S  672.2.  the  following  definitions 
are  added  in  proper  alphabetical  order 
and  the  definition  for  "Regional 
director"  is  revised  to  read: 

9672.2    DaflniMona. 


heading  and  gutting  unless  additional 
preparation  is  done. 

Regional  Director  means  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service. 


Net-sonde  device  means  a  sensor 
used  to  determioe  the  depth  from  the 
water  surface  at  which  a  fishing  net  is 
operating. 

Pelagic  trawl  means  a  trawl  on  which 
neither  the  net  nor  the  trawl  doors  (or 
other  trawl-spreading  device)  operates 
in  contact  with  the  seabed,  and  which 
does  not  have  attached  to  it  any 
protective  device  (such  as  chafing  gear, 
rollers,  or  bobbins]  that  would  make  it 
suitable  for  fishing  in  contact  with  the 

seabed. 

*        *        •        •        • 

Processing,  or  to  process,  means  the 
preparation  of  fish  to  render  it  suitable 
for  human  consumption,  industrial  uses, 
or  long-term  storage,  including  but  not 
limited  to  cooking,  canning,  smoking, 
salting,  drying,  freezing,  and  rendering 
into  meal  or  oil,  but  does  not  mean 


7>ow/ means  a  fonnel-sheped  net  tiiat 
is  towed  through  the  water  for  catching 
fish  or  other  organisms.  The  net 
accamulates  its  catch  in  tfie  closed, 
small  end  (usually  called  the  cod  end). 
This  definition  includes,  but  is  not 
limited  to.  Danish  and  Scottish  seines 
and  otter  trawls. 
•        •        •        •        • 

5.  Section  672.5  is  amended  by 
revising  the  title  of  paragraph  (a), 
paragraph  (a)(3)  introductory  text,  and 
paragraphs  (a)(3)(i)  and  (iv)  to  read  as 

follows: 


S672.S    RaporlfnQ 

(a)  Catcher  Vesssels.  *  *  * 

(a)  Catcher/processor  and 
mothership/processor  vessels.  The 
operator  of  any  fishing  vessel  regulated 
under  this  Part  who  processes,  within 
the  meaning  of  process  under  f  672.2, 
any  groundtfish  on  board  that  vessel 
must,  in  addition  to  the  requirements  of 
peiragrapbs  (a)(1)  and  (aK2)  of  this 
section,  meet  the  following 
requirements: 

(i)  Before  starting  and  upon  stof^ing 
fishing  or  receiving  groundfish  in  any 
area,  the  operator  of  that  vessel  must 
notify  the  Regional  Director  ot  the  date 
and  hour  in  GMT  and  the  position  of 
such  activity. 

•  *        •        •        • 

(iv)  After  notification  of  starting 
fishing  by  a  vessel  under  paragraph 
(a)(3)(i)  of  this  section,  and  continuing 
until  that  vessel's  entire  catch  or  cargo 
of  fish  has  been  off-loaded,  the  operator 
of  that  vessel  must  submit  a  weekly 
catch  or  receipt  report,  including  reports 
of  zero  tons  caught  or  received,  for  each 
weekly  period,  Sunday  through 
Saturday,  GMT,  or  for  each  portion  of 
such  a  period.  Catch  or  receipt  reports 
must  be  sent  to  the  Regional  Director 
within  one  week  of  the  end  of  the 
reporting  period  throu^  such  means  as 
the  Regional  Director  will  prescribe 
upon  issuing  that  vessel's  permit  under 
S  672.4  of  this  part.  These  reports  must 
contain  the  following  information: 

•  •       •       •       • 

6.  In  1 672.7  is  amended  by 
redesignating  paragraph  (h)  aa 
paragraph  (i)  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

9  672.7    Oanaral  pt'ohBtWIowai 


(h)  Conduct  any  fishii^g  contrary  to  a 
notice  of  inseason  adjustment  issued 
under  (  672.22(a)  of  this  part 

•        •        •        *        • 

7.  Section  672J0  ia  amended  by 
revising  the  section  beading.  leviaing 
paragraphs  (a)  and  (b)  in  their  entirety, 
redesignatii^  paragraphs  (c),  (d),  and  (e) 
as  new  paragraphs  (d).  (e).  and  (f). 
adding  a  new  para^^aph  (c). 
redeaignating  para^aph  (d)(4)  as  (d)(5). 
adding  a  new  paragraph  (d)(4).  revising 
redesignated  paragraphs  (d)(5)  and 
(eK4).  r^ubliafaing  all  of  paragraidi  (d). 
revising  paragraph  (f)(1).  and 
republishing  all  of  paragraph  (f)  to  read 
as  follows: 

9  672.20   Qaoafal  amltationeu 

(a)  Harvest  limits — (1)  Optimum  yield. 
The  optimum  yield  (OY)  for  the  fishery 
regulated  by  this  section  and  by  50  CFR 
611.92  is  a  range  of  116,000  to  800,000  mt 
for  target  species  and  the  "other 
species"  category  in  the  Gulf  of  Alaska 
management  area,  to  the  extent  this 
amount  can  be  harvested  consistently 
with  diis  Part  and  50  CFR  Part  611.  plus 
the  amounts  of  "non-specified  species" 
taken  incidentally  to  tfie  harvest  of 
target  species  and  the  "other  species" 
category.  The  species  categories  are 
defined  in  Table  1  of  this  section. 

(2)  Target  quota.  The  Secretary,  after 
consultation  with  the  North  Pacific 
Fishery  Management  Council  (Coimcil), 
shall  specify  the  cmnual  target  quota 
(TQ)  for  each  calendar  year  for  each 
target  species  and  the  "other  species" 
category,  and  shall  apportion  the  TQs 
among  domestic  aimual  [Ht>cessing 
(DAP),  joint  venture  processing  (JVP). 
reserves,  and  total  aUowable  level  of 
foreign  fishing  (TALFF).  The  sum  of  the 
TQs  qiedfied  must  be  within  the  OY 
rfuige  of  116.000  to  800,000  mt  for  target 
species  and  the  "other  species" 
category. 

(i)  The  aimual  determinations  of  the 
TQ  for  each  target  species  and  the 
"other  species"  category,  the 
reapportioiunent  of  reserves,  and  the 
reapportioimient  of  surplus  DAH  may  be 
adjusted,  based  upon  a  review  of  the 
following: 

(A)  Assessments  of  the  biological 
condition  of  each  target  species  and  the 
"other  species"  category.  Assessments 
will  include,  where  practicable,  updated 
estimates  of  maximum  sustainable  yield 
(MSY).  and  acceptable  biological  catch 
(ABC);  historical  catch  trends  and 
current  catch  statistics;  aasessments  of 
alternative  harvesting  strategies  and 
related  effects  on  component  species 
and  species  groups;  relevant  information 
relating  to  changes  in  groundfish 
markets:  and  recommendations  for  TQ 
by  species  or  species  group. 


(B)  Socioeconomic  considerations  diat 
are  constotent  with  the  goals  and 
objectives  of  the  fishery  management 
plan  for  groundfidb  in  die  Golf  of  Alaska 
area. 

(b)  Prohibited  species  catch  limits  (1) 
When  the  Secretary  determines  after 
consultation  with  the  Council  that  the 
TQ  for  any  species  or  species  group  will 
be  fully  harvested  in  the  DAP  fishery, 
the  Secretary  may  specify  for  each 
calendar  y«ar  the  prohibited  species 
catch  (PSC)  Umit  applicable  to  the  JVP 
and  TALFF  fishoies  for  that  species  or 
species  group.  Any  PSC  limit  specified 
under  this  paragraph  shall  be  provided 
as  bycatch  only,  and  may  not  exceed  an 
amount  determined  to  be  that  amount 
necessary  to  harvest  target  species. 
Species  for  which  a  PSC  limit  has  been 
specified  under  this  paragraph  shall  be 
treated  in  the  same  maimer  as 
prohibited  species  under  para^aph  (e) 
of  this  section. 

(2)  The  annual  determinations  of  the 
PSC  limit  for  each  species  or  species 
group  under  paragraph  (b)(1)  of  this 
section  may  be  adjusted,  based  upon  a 
review  of  the  following: 

(i)  Assessments  of  the  biological 
condition  of  each  PSC  species. 
Assessments  will  include  where 
practicable  updated  estimates  of 
maximum  sustainable  yield  (MSY),  and 
acceptable  biological  catch  (ABC); 
estimates  of  groundfish  species 
mortality  from  nongroundfish  fisheries, 
subsistence  fisheries,  recreational 
fisheries,  and  the  difference  between 
groundfish  mortality  and  catch. 
Assessments  may  include  information 
on  historical  catdi  trends  and  current 
catch  statistics;  assessments  of 
alternative  harvesting  strategies  and 
related  effects  on  component  species 
and  species  groups;  relevant  information 
relating  to  changes  in  groundfish 
markets;  and  recommendations  for  PSC 
limits  for  species  or  species  group  fuUy 
utilized  by  the  DAP  fisheries: 

(ii)  Socioeconomic  considerations  that 
are  consistent  with  the  goals  and 
objectives  of  the  FMP. 

(c)  Notices.  (1)  Notices  of  harvest 
limits  and  PSC  limits.  As  soon  as 
practicable  after  October  1  of  each  year, 
the  Secretary,  after  consultation  with 
the  Coundi,  will  publish  a  notice  in  the 
Federal  Re^ster  specifying  preliminary 
annual  TQ,  DAP,  JVP,  TALFF,  reserves, 
and  PSCs  amoimts  for  each  target 
species,  "other  species"  category,  and 
species  fully  utilized  by  the  DAP 
fisheries.  The  preliminary  specifications 
of  DAP  and  )VP  will  be  the  amounts 
harvested  during  the  previous  year  plus 
any  additional  amoimts  the  Secretary 
finds  will  be  harvested  by  the  U.S. 


.4..-      I     17<«l       CO      Kin      AO. 
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fishing  industry.  These  additional 
amounts  will  reflect  as  accurately  as 
possible  the  projected  increases  in  U.S. 
processing  and  harvesting  capacity  and 
to  the  extent  to  which  U.S.  processing 
and  harvesting  will  occur  during  the 
coming  year.  Public  comment  on  these 
amounts  will  be  accepted  by  the 
Secretary  for  a  period  of  30  days 
following  publication.  In  light  of 
comments  received,  the  Secretary  will, 
after  consultation  with  the  Council 
specify  the  fmal  PSC  limits  and  annual 
TQ  for  each  target  species  and 
apportionments  thereof  among  DAP, 
JVP,  TAIPF.  and  reserves.  These  final 
amounts  will  be  published  as  a  notice  in 
the  Federal  Register  on  or  about  January 
1  of  each  year.  These  amounts  will 
replace  the  corresponding  amounts  for 
the  previous  year. 

(2)  Notices  of  closure.  (!)  If  the 
Regional  Director  determines  that  the 
TQ  for  any  target  species  or  of  the 
"other  species"  category  in  any 
regulatory  area  or  district  in  Table  1  has 
been  or  will  be  reached,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  prohibiting  directed  Ashing  for 
that  species,  as  detined  at  %  672.2,  in  all 
or  part  of  that  area  or  district,  and 
declaring  such  species  in  all  or  part  of 
that  area  or  district  a  prohibited  species 
for  purposes  of  paragraph  (e)  of  this 
section.  During  the  time  that  such  notice 
is  in  effect  the  operator  of  every  vessel 
regulated  by  this  Part  or  Part  611  must 
minimize  the  catch  of  that  species  in  the 
area  or  district,  or  portion  thereof,  to 
which  the  notice  applies. 

(ii)  If,  in  making  a  determination 
under  paragraph  (c)(2)(i)  of  this  section, 
the  Regional  Director  also  determines 
that  directed  fishing  for  other  groundfish 
species  in  the  area  or  district,  or  portion 
thereof,  to  which  the  notice  applies  may 
lead  to  overfishing  of  the  species  for 
which  the  TQ  has  been  or  will  be 
achieved,  the  Secretary  will,  by  notice  in 
the  Federal  Register,  also  prohibit  or 
limit  such  directed  fishing  for  other 
groundfish  species  in  a  manner, 
including  time,  area,  or  gear 
adjustments,  that  will  prevent 
overfishing  of  the  species  for  which  the 
TQ  has  been  or  will  be  taken. 

(iii)  When  making  closures  or 
imposing  limitations  under  pfiragraphs 
(c)(2)  (i)  and  (ii)  of  this  section,  the 
Regional  Director  will  take  into  account 
the  following  considerations  and  may 
allow  continued  fishing  with  certain 
gear  types,  issuing  findings  relevant  to 
these  considerations: 

(A)  The  risk  of  biological  harm  to  a 
groundfish  species  for  which  the  TQ  has 
been  reached; 


(B)  The  risk  of  socioeconomic  harm  to 
authorized  users  of  the  groundfish  for 
which  the  TQ  has  been  reached:  and 

(C)  The  impact  that  a  continued 
closure  might  have  on  the 
socioeconomic  well-being  of  other 
domestic  fisheries. 

(iv)  If  the  Regional  Director 
determines  that  a  PSC  limit  applicable 
to  a  directed  JVP  or  TALFF  fishery  in 
any  regulatory  area  or  district  in  Table  1 
has  been  or  will  t>e  reached,  the 
Secretary  will  publish  a  notice  of 
closure  in  the  Federal  Register  closbig 
all  further  JVP  or  TALFF  fishing  in  all  or 
part  of  the  regulatory  area  or  district 
concerned. 

(d)  Apportionment  of  reserves,  initial 
DAH.  and  adjustment  of  PSC  limita—{l) 
Apportionment  of  reserves,  (i)  In 
accordance  with  paragraph  (d)(5)  of  this 
section  and  as  soon  as  practicable  after 
April  1,  June  1.  and  August  1,  and  on 
such  other  dates  as  he  determines 
necessary,  the  Secretary,  after 
consultation  with  the  Council,  may 
reapportion  to  TALFF,  part  or  all  of  the 
reserves  specified  in  Table  1. 

(ii)  As  soon  as  practicable  after  April 
1,  June  1,  and  August  1,  and  on  such 
other  dates  as  he  determines  necessary, 
the  Secretary  may  apportion  to  DAH,  in 
accordance  with  paragraph  (d)(3)  of  this 
section,  any  amounts  of  any  reserve  that 
he  determines  to  be  needed  to 
supplement  DAH. 

(2)  Apportionment  of  surplus  DAH  to 
TALFF.  In  accordance  with  paragraph 
(d)(5)  of  this  section  and  as  soon  as 
practicable  after  April  1,  June  1,  and 
August  1,  and  on  such  other  dates  as  he 
determines  necessary,  the  Secretary, 
after  consultation  with  the  Council,  may 
apportion  to  TALFF,  any  part  of  the 
DAH  amounts  that  he  determines  will 
not  be  harvested  by  U.S.  fishermen 
during  the  remainder  of  the  year. 

(3)  Allocation  of  increases  or 
decreases  in  DAH  among  DAP  andfVP. 
The  Secretary  may  allocate  any 
increases  or  decreases  in  DAH  amounts 
resulting  from  apportionments  under 
paragraphs  (d)(l)(ii)  and  (d)(2]  of  this 
section  among  the  DAP  and  JVP 
components  of  DAH. 

(4)  Adjustment  of  PSC  limits  resulting 
from  apportionments.  If  the  Secretary 
makes  inseason  apportioimients  of 
target  species,  the  Secretary  may 
proportionately  increase  any  PSC  limit 
amount  of  species  fully  utilized  by  the 
DAP  fishery  if  such  increase  will  not 
result  in  overfishing  of  that  species.  Any 
adjusted  PSC  limit  may  not  exceed  the 
amount  determined  to  be  necessary  to 
harvest  a  target  species. 

(5)  Standards  and  procedure  for 
apportionment — (i)  General.  The 


Secretary  shall  apportion  to  TALFF 
under  paragraphs  (d)(1)  and  (d)(2)  of  this 
section  only  those  amounts  which  he 
determines  will  not  be  harvested  by 
vessels  of  the  United  States  during  the 
remainder  of  the  fishing  year.  The 
amount  of  reserve  which  the  Regional 
Director  determines  wdll  be  harvested 
by  vessels  of  the  United  States  may,  in 
the  discretion  of  the  Secretary,  either  be 
apportioned  to  the  estimate  of  domestic 
annual  harvest  (DAH),  or  retained  in  the 
reserves  as  eligible  for  later 
apportionment  under  paragraph  (d)  of 
this  section. 

(ii)  Factors.  In  determining  whether  or 
not  amounts  proposed  to  be  apportioned 
under  paragraphs  (d)(l]  and  (d)(2)  of  this 
section  will  be  harvested  by  vessels  of 
die  United  States  during  the  remainder 
of  the  fishing  year,  the  Regional  Director 
will  consider  the  following  factors, 
although  he  may  not  be  limited  to  these 
factors: 

(A)  Reported  U.S.  catch  and  effort  by 
species  and  area  compared  to 
previously  projected  U.S.  harvesting 
capacity; 

(B)  Projected  U.S.  catch  and  effort  by 
species  and  area  for  the  remainder  of 
the  fishing  year, 

(C)  Amounts  of  fish,  particularly  U.S. 
harvested  fish,  already  purchased  or 
processed  by  U.S.  fish  processors  during 
the  fishing  year,  compared  to  previously 
projected  processing  capacity  of  U.S. 
fish  processors; 

(D)  Projected  processing  capacity,  and 
utilization  of  that  capacity  for  the 
processing  of  U.S.  harvested  fish,  by 
U.S.  fish  processors  for  the  remainder  of 
the  fishing  yean 

(E)  Amounts  of  U.S.  harvested  fish 
already  received  or  processed  by  foreign 
fishing  vessels,  compared  to  previously 
projected  levels  of  such  receipt  or 
processing;  and 

(F)  The  need  to  mauitain  orderiy 
fisheries  despite  any  misspecifications 
of  bycatch  species  amounts  in  mixed 
species  fisheries. 

(iii)  Allocation  of  increases  and 
decreases  in  DAH  between  DAP  and 
JVP.  The  Secretary  may  allocate  any 
increases  or  decreases  in  DAH  amounts 
resulting  from  apportionments  under 
paragraphs  (d)(1)  and  (d)(2)  of  Uiis 
section  between  DAP  and  JVP. 

(iv)  Public  comment  (A)  Comments 
may  be  submitted  to  the  Regional 
Director  concerning: 

(/)  Whether,  and  the  extent  to  which, 
vessels  of  the  U.S.  will  harvest  reserve 
or  DAH  amounts  during  the  remainder 
of  the  fishing  yean  and 

[2]  Whether,  and  the  extent  to  which. 
U.S.  harvested  groundfish  can  or  will  be 
processed  by  U.S.  fish  processors  or 


received  at  sea  by  foreign  fishing 
vessels. 

[3)  Comments  should  be  addressed  to 
Director,  Alaska  Region,  NMFS.  P.O. 
Box  1668,  Juneau,  Alaska  99802.  and 
must  be  received  by  the  Regional 
Director  no  later  than  five  (5)  days 
before  the  relevant  date  specified  in 
paragraph  (d)(1)  or  (d)(2)  of  Uiis  section. 
When  the  Secretary  determines  that 
apportioiunent  is  required  on  dates 
other  than  those  specified  in  paragraph 
(d)(1)  or  (d)(2)  of  this  section,  he  will 
publish  a  notice  in  the  Federal  Register 
on  the  proposed  apportionment  which 
will  state  the  period  during  which 
comments  may  be  submitted.  If  the 
Secretary  finds  it  necessary  to  apportion 
additional  amotmts  without  affording  a 
prior  opportunity  for  pubUc  comment  in 
order  to  prevent  the  premature  closure 
of  a  fishery,  public  comments  wiU  be 
invited  for  a  period  of  fifteen  (15)  days 
after  the  effective  date  of  the 
apportionment.  The  Secretary  wiU 
consider  all  timely  comments  in 
deciding  whether  to  make  a  proposed 
apportionment  or  to  modify  an 
apportionment  that  has  previously  been 
made,  and  will  publish  responses  to 
those  comments  in  the  Federal  Register 
as  soon  as  is  practicable. 

(B)  The  Secretary  will  consider  any 
timely  comments  submitted  in 
accordance  with  this  paragraph  in 
determining  whether,  and  to  what 
extent,  vessels  of  the  U.S.  will  harvest 
reserve  or  DAH  amounts  during  the 
remainder  of  the  fishing  year,  and 
whether  any  part  of  sudi  amounts  will 
be  allocated  to  TALFF  under  paragraphs 
(d)(1)  and  (d)(2)  of  this  section. 

(C)  The  Regional  Director  will 
compile,  in  aggregate  form,  the  most 
recent  available  reports  on 

[1)  The  level  of  catch  and  effort  by 
vessels  of  the  United  States  fishing  for 
groundfish  in  the  Gulf  of  Alaska;  and 

[2]  The  amounts  of  U.S.  harvested 
groundfish  taken  in  the  Gulf  of  Alaska 
and  processed  by  U.S.  fish  processors  or 
delivered  at  sea  to  foreign  fishing 
vessels.  These  data  will  be  available  for 
public  inspection  during  business  hours 
(8:00  a.m.-4:30  p.m.  Monday-Friday)  at 
the  National  Marine  Fisheries  Service 
Alaska  Regional  Office,  Federal 
Building,  Room  453, 709  West  Ninth 
Street,  Juneau,  Alaska  99802.  during  the 
last  25  days  of  each  comment  period. 

(v)  Procedure.  As  soon  as  practicable 
after  each  of  the  dates  specified  in.  and 
each  additional  date  selected  under 
paragraphs  (d)(1)  or  (d)(2)  of  this 
section,  the  Secretary  will  publish  in  the 
Federal  Register 

(A)  Any  reserve  amounts  to  be 
apportioned  to  TALFF  or  DAH; 


(B)  Any  DAH  amounts  to  be 
apportioned  to  TALFF; 

(C)  The  distribution  of  amounts 
apportioned  to  or  from  DAH  among  DAP 
and  JVP; 

(D)  Any  adjustments  in  PSC  limit 
amounts  made  under  this  section; 

(E)  The  reasons  for  any 
apportionments  and  their  distribution; 
and 

(F)  Responses  to  any  comments 
received. 

[e]  Prohibited  species.  *  *  * 

(4)  In  any  regulatory  area  where  the 
TQ  in  Table  1  of  paragraph  (c)  for  any 
species  is  "0"  (zero),  any  catch  of  that 
species  by  a  vessel  regulated  by  this 
part  in  that  fishing  area,  will  be 
considered  catch  of  a  "prohibited 
species"  and  will  be  treated  in 
accordance  with  this  paragraph. 

(f)  Halibut  (1)  If  during  any  year,  the 
Regional  Director  determines  diat  die 
catch  of  halibut  for  that  year  by  U.S. 
vessels  delivering  their  catch  to  foreign 
vessels  (JVP  vessels)  or  U.S.  vessels 
delivering  their  catch  to  U.S.  fish 
processors  (DAP  vessels)  will  reach  the 
applicable  prohibited  species  catch 
(PSC)  limit  for  halibut  established  under 
paragraph  (f)(2)  of  this  section,  he  will 
publish  a  notice  in  the  Federal  Regbtw 
prohibiting  fishing  with  trawl  gear  other 
than  pelagic  trawl  gear  for  the  rest  of  the 
year  by  the  vessels  and  in  the  area  to 
which  the  PSC  limit  applies,  subject  to 
para9*aph  (f)(2)(iv)  of  this  section. 

(2)(i)  As  soon  as  practicable  after 
October  1  of  each  year,  the  Secretary, 
after  consultation  with  the  Council,  will 
publish  a  notice  in  the  Federal  Register 
specifying  the  proposed  halibut  PSC 
limits  for  JVP  vessels  and  DAP  vessels. 
Each  halibut  PSC  may  be  apportioned 
among  the  regulatory  areas  and  districts 
of  the  Gulf  of  Alaska.  Public  comments 
on  the  proposed  halibut  PSC  limits  will 
be  accepted  by  the  Secretary  for  30  days 
after  the  notice  is  published  in  the 
Federal  Register.  The  Secretary  wdl 
consider  all  timely  comments  in 
determining,  after  consultation  with  the 
Council,  the  final  halibut  PSC  limits  for 
the  next  year.  A  notice  of  these  final 
haUbut  PSC  limits  will  be  pubUshed  in 
the  Federal  Register  as  soon  as 
practicable  after  December  15  and  will 
also  be  made  available  to  the  public  by 
the  Regional  Director  through  other 
suitable  means. 

(ii)  The  Secretary  will  base  the  annual 
halibut  PSC  limits  upon  the  following 
types  of  information: 

(A)  Estimated  halibut  bycatch  in  prior 
years; 

(B)  Expected  changes  in  groundfish 
catch; 

(C)  Expected  changes  in  groimdfish 
biomass; 


P)  Current  estimates  of  halibut 
biomass  and  stock  condition; 

(E)  Potential  impacts  of  expected 
fishing  for  groundfish  on  haUbut  stocks 
and  U.S.  halibut  fisheries; 

(F)  The  methods  available  for  and 
costs  of  reducing  halibut  bycatches  in 
groundfish  fisheries;  and 

(G)  Other  biological  and 
socioeconomic  information  that  affects 
the  consistency  of  haUbut  PSC  limits 
with  the  objectives  of  this  part. 

(iii)  Hie  Secretary  may,  by  notice  in 
the  Federal  Register,  change  the  halibut 
PSC  limits  during  the  year  for  which 
they  were  specified  based  on  new 
information  of  the  types  set  forth  in 
paragraph  (f)(2)(ii)  of  this  section. 

(iv)  When  the  JVP  or  DAP  vessels  to 
whidi  a  halibut  PSC  limit  appUes  have 
caught  an  amount  of  halibut  equal  to 
that  PSC,  the  Regional  Director  may,  by 
notice  in  the  Feikral  Register,  allow 
some  or  all  of  those  vessels  to  continue 
to  fish  for  groundfish  using  bottom-trawl 
gear  under  specified  conditions,  subject 
to  the  other  provisions  of  this  part.  In 
authorizing  and  conditioning  such 
continued  fishing  with  bottom-trawl 
gear,  the  Regional  Director  will  take  into 
account  the  following  considerations, 
and  issue  relevant  findings: 

(A)  The  risk  of  biological  harm  to 
halibut  stocks  and  of  socioeconomic 
harm  to  authorized  halibut  users  posed 
by  continued  bottom  trawling  by  these 
vessels; 

(B)  The  extent  to  which  these  vessels 
have  avoided  incidental  halibut  catches 
up  to  that  point  in  the  year 

(C)  The  confidence  of  the  Regional 
Director  in  the  accuracy  of  the  estimates 
of  incidential  haUbut  catches  by  these 
vessels  up  to  that  point  in  the  year; 

(D)  Whether  observer  coverage  of 
these  vessels  is  sufficient  to  assure 
adherence  to  the  prescribed  conditions 
and  to  alert  the  Regional  Director  to 
increases  in  their  incidental  haUbut 
catches;  and 

(E)  The  enforcement  record  of  owners 
and  operators  of  these  vessels,  and  the 
confidence  of  the  Regional  Director  that 
adherence  to  the  prescribed  conditions 
can  be  assured  in  light  of  available 
enforcement  resources. 

8.  Section  672.22  is  amended  by 
revising  the  section  heading,  and 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

$672.22    Inseescn  ediustmsnu. 

(a)  General.  (1)  Inseason  adjustments 
issued  by  the  Secretary  under  this 
paragraph  include: 

(i)  The  closure,  extension,  or  opening 
of  a  season  in  aU  or  part  of  a 
management  area; 
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(ii)  Modification  of  the  allowable  gear 
to  be  used  in  all  or  part  of  a 
management  area:  and 

(iii)  The  adjustment  of  TQ  and  PSC 
limits. 

(2)  Determinations,  (i)  Any  inseason 
adjustment  under  this  paragraph  must 
be  based  upon  a  determination  that  such 
adjustments  are  necessary  to  prevent, 

(A)  The  overHshing  of  any  species  or 
stock  of  fish  or  sheUHsh:  or 

(B)  The  harvest  of  a  TQ  for  any 
groundfish  species  or  the  taking  of  a 
PSC  limit  for  any  prohibited  species, 
which  on  the  basis  of  the  best  available 
scientific  information  is  found  by  the 
Secretary  to  be  incorrectly  specked. 

(ii)  The  selection  of  the  appropriate 
inseason  management  adjustments 
under  paragraphs  (a)(l)(i)  and  (a)(l)(ii) 
of  this  section  must  be  from  the 
following  authorized  management 
measures  and  must  be  based  upon  a 
determination  by  the  Regional  Director 
that  the  management  adjustment 
selected  is  the  least  restrictive 
necessary  to  achieve  the  purpose  of  the 
adjustment: 

(A)  Any  gear  modification  that  would 
protect  the  species  in  need  of 
conservation,  but  which  would  still 
allow  other  fisheries  to  continue;  or 

(B)  An  inseason  adjustment  which 
would  allow  other  fisheries  to  continue 
in  noncritical  areas  and  time  periods;  or 

(C)  Closure  of  a  management  area  and 
season  to  all  groundfish  Hshing. 

(iii)  The  adjustment  of  a  TQ  or  PSC 
limit  for  any  species  under  paragraph 
(a)(1)(iii)  of  this  section  must  be  based 
upon  a  determination  by  the  Regional 
Director  that  the  adjustment  is  based 
upon  the  best  available  scientific 
information  concerning  the  biological 
stock  status  of  the  species  in  question 
and  that  the  currently  specified  TQ  or 
PSC  limit  is  incorrect.  Any  adjustment  to 
a  TQ  or  PSC  limit  must  be  reasonably 
related  to  the  change  in  biological  stock 
status. 

(3)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  considered  in  making  the 
determinations  required  under 
paragraph  (a)((2)  of  this  section; 

(i)  The  e^ect  of  overall  Hshing  effort 
within  a  regulatory  area; 

(ii)  Catch  per  unit  of  effort  and  rate  of 
harvest; 

(iii)  Relative  abundance  of  stocks 
within  the  area; 

(iv)  The  condition  of  the  stock  within 
all  or  part  of  a  regulatory  area; 

(v)  Economic  impacts  on  fishing 
businesses  being  affected;  or 

(vi)  Any  other  factor  relevant  to  the 
conservational  and  management  of 
groundfish  species  for  which  a  TQ  has 
been  specified  or  incidentally  caught 


species  which  are  designated  aa 
prohibited  species  or  for  whidi  a  PSC 
limit  has  been  specified. 

(b)  Procedure.  (1)  No  inseason 
adjustment  issued  under  this  section 
will  take  effiect  until: 

(i)  The  Secretary  has  filed  the 
proposed  adjustment  for  pnblic 
inspection  witfi  die  OfRce  of  the  Federal 
Register,  and 

(ii)  The  Secretary  has  published  the 
proposed  adjustment  in  the  Federal 
Register  for  public  comment  for  a  period 
of  thirty  (30)  days  before  it  is  made  final, 
unl^s  the  Secretary  finds  for  good 
cause  that  snch  notice  and  pnblic 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest. 

(2)  If  the  Secretary  decides,  for  good 
cause,  that  an  adjustment  is  to  be  made 
without  affording  a  prior  opportimity  for 
public  comment,  public  comments  on  the 
necessity  for,  and  extent  of,  the 
adjustment  will  be  received  by  the 
Regional  Director  for  a  period  of  fifteen 
(15)  days  after  the  effective  date  of  the 
notice. 

(3)  During  any  such  15-day  period,  the 
Rc^onal  Director  will  make  available 
for  public  inspection,  during  business 
hours,  the  aggregate  data  upon  which  an 
adjustment  was  based. 

(4)  If  written  comments  are  received 
during  any  audi  15-day  period  which 
oppose  or  protest  an  inseason 
adjustment  issued  imder  this  section,  the 
Secretary  will  reconsider  the  necessity 
for  the  adjustment  and,  as  soon  as 
practicable  after  that  reconsideration, 
will  either 

(i)  Publish  in  the  Federal  Register  a 
notice  of  continued  effectiveness  of  the 
adjustment,  responding  to  comments 
received:  or 

(ii)  Modify  or  rescind  the  adjustment. 

(5)  Notices  of  inseason  adjustments 
issued  by  the  Secretary  imder  paragraph 
(a)  of  this  section  will  include  the 
following  information; 

(i)  A  description  of  the  management 
adjustment; 

(ii)  The  reasons  for  the  adjustment 
and  the  determinations  required  under 
paragraph  (a)(2)  of  this  section;  and 

(iii)  The  effective  date  and  any 
termination  date  of  such  adjustment.  If 
no  termination  date  is  specified,  the 
adjustment  will  terminate  on  the  last 
day  of  the  fishing  year. 

9.  Section  672.24  is  amended  by 
revising  paragraph  (b),  and  adding  a 
new  paragraph  (c)  to  read  as  follows: 

$672.24    Qaar Umltattona. 


person  may  use  any  gear  otiier  than 
hook  and  line  and  trawl  gear  when 
fishing  for  groundfish  in  the  Eastern 
Area.  No  person  may  use  any  gear  other 
than  hook  and  line  gear  to  engage  in 
directed  fishing  for  sablefish.  When 
vessels  using  trawl  gear  have  harvested 
5  percent  of  the  TQ  for  sablefish  during 
any  year,  further  trawl  catches  of 
sablefish  must  be  treated  as  prohibited 
species  as  provided  by  paragraph 
(bMSHii)  of  this  section. 

(2)  Central  and  Western  Areas. 
During  1987  and  1988  in  the  Western 
Area,  hook  and  line  gear  may  be  used  to 
take  up  to  S5  percent  of  the  TQ  for 
sablefish:  pot  gear  may  be  tised  to  take 
up  to  2S  percent  of  that  TQ:  and  trawl 
gear  may  be  used  to  take  up  to  20 
percent  of  that  TQ.  Beginning  with  1987 
in  the  Central  Area  and  1989  in  the 
Western  Area,  hook  and  line  gear  may 
be  used  to  take  up  to  80  percent  of  the 
sablefish  TQ  in  each  area  and  trawl 
gear  may  be  used  to  take  up  to  20 
percent  of  that  TQ.  No  person  may  use 
any  gear  other  than  hook  and  line,  pot. 
or  trawl  gear  in  fishing  for  groundfish 
during  1987  and  1988  in  the  Western 
Area.  Except  in  the  Western  Area 
during  1987  and  1988,  no  person  may  use 

(i)  When  the  Regional  Director 
determines  that  the  share  of  the 
sablefish  TQ  assigned  to  any  type  of 
gear  for  any  year  and  any  area  or 
district  under  this  paragraph  may  be 
taken  before  the  end  of  that  year,  the 
Secretary,  in  order  to  provide  adequate 
bycatch  amounts  to  ensure  continued 
groundfish  fishing  activity  by  that  gear 
group,  will,  bynotice  in  the  Federal 
Register,  prohibit  directed  fishing  for 
sablefish  by  persons  using  that  type  of 
gear  for  the  remainder  of  that  year. 

(ii)  ff  the  share  of  the  sablefish  TQ 
assigned  to  any  type  of  gear  for  any  year 
and  any  area  or  district  under  this 
paragraph  is  reached,  further  catches  of 
sablefish  must  be  treated  as  a  prohibited 
species  by  persons  using  that  type  of 
gear  for  the  remainder  of  that  year. 

(c)  Trawls  other  than  pelagic  trawls. 
(1)  No  person  may  trawl  in  any  of  the 
following  areas  in  the  vicinity  of  Kodiak 
Island  (see  Figure  1,  Area  Type  I)  from  a 
vessel  having  any  trawl  other  than  a 
pelagic  trawl  either  attached  or  on 
board: 

(i)  AJitak  Flats  and  Towers  Areas:  All 
water  of  Alitak  Flats  and  the  Towers 
Areas  enclosed  by  a  Une  connecting  die 
following  seven  points  in  the  order 
hsted: 


(b)  Gear  restrictions  and 
allocations. — (1)  Eastern  Area.  No 


fi9ttf9no9  point 

MM 

W./lMV 

Lmd 

SS-SS-4' 

STTWXC 

i84^r 

ISSTXW 
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(ii)  Marmot  Flats  Area:  All  water 
enclosed  by  a  line  connecting  the 
following  five  points  in  the  clockwise 
order  listed: 


nu$tnno9  point 

Him. 

W.long. 

Und 

itBicnption 

■ 

se-ooD' 

57-370* 
57*54-5' 

ftnmr 
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to 
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a.     __ 

a 

(2)  From  February  15  to  June  15,  no 
person  may  trawl  in  any  of  the  following 
areas  in  the  vicinity  of  Kodiak  Island 
(see  Figure  1,  Area  Type  II)  fiom  a 
vessel  having  nay  trawl  other  than  a 
pelagic  trawl  either  attached  or  on 
board: 

(i)  Chirikof  Island  Area:  All  waters 
surrounding  Chirikof  Island  enclosed  by 
a  line  connecting  the  following  four 
points  in  the  counter  clockwise  order 
listed: 


noftfonoo  point 

MM 
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m    
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(ii)  Barnabas  Area:  All  waters 
enclosed  by  a  line  connecting  the 
following  five  points  in  the  counter 
clockwise  order  listed: 
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(3)  Each  person  using  a  trawl  to  fish  in 
any  area  limited  to  pelagic  trawling 
under  paragraph  (c)(1)  and  (c)(2]  of  this 
section  must  maintain  in  working  order 
on  that  trawl  a  properly  functioning, 
recording  net-sonde  device,  and  must 
retain  all  net-sonde  recordings  aboard 
the  fishing  vessel  during  the  fishing  year. 

(4)  No  person  using  a  trawl  to  fish  in 
any  area  limited  to  pelagic  trawling 
imder  paragraphs  {c)(l)  and  (c)(2)  of  this 
section  will  allow  the  footrope  of  that 
trawl  to  be  in  contract  with  the  seabed 
for  more  than  10  percent  of  the  period  of 
any  tow,  as  indicated  by  the  net-sonde 
device. 
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Figure  1.   Areas  around  Kodiak  Island  closed  to  trawling  except  with 
pelagic  trawls.   TYPE  I  areas  are  closed  year  round.   TYPF  II  areas  are 
closed  February  15  to  June  IS.   See  Section  €72.24,  Gear  Limitation?;, 
for  coordinate  descriptions. 
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This  section  ol  the  FEDERAL  REGISTER 
containa  noticas  to  ttta  public  of  the 
proposed  issuance  ot  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malang  prior  to  the  adaption  of  the  finat 
rules. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Ch.  ill 

Federal  Protection  ol  Prtvato  Sector 
Heattti  and  Safety  WHMIaMmMrs 

AGENCY:  Administrative  Cooference  of 
the  United  States. 

ACTION:  Request  for  public  coaunents. 

summary:  The  Administrative 
Conference's  Committee  on 
Adjudication  has  under  consideration  a 
draft  recommendation  on  federal 
protection  of  private  sector  health  and 
safety  whistleblowers.  biterested 
persons  are  invited  to  comment  on  the 
draft  reconunendation. 

DATC:  Comments  due  by  Monday.  April 
6.  T987. 

ADDRESS:  Submit  conuneots  to  Deborah 
Ross,  Administrative  Confereace  of  the 
United  States.  2120  L  Street.  NW.,  Suite 
500.  Washington,  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Ross.  202-254-7065. 
SUPPI^MENTARY  INFORMATION:  The 
Administrative  Confefence's  Coetmittee 
on  Adjudication  has  been  studying 
federal  statutory  protection  of  privete 
sector  whistleblowers  who  raise  health 
and  safety  concerns  about  die 
workplace.  The  Conference's  consultant 
for  this  project.  Eugene  R.  Fldell,  of  the 
Washington  law  firm  Klores.  Feldesman 
and  Tucker,  has  submitted  a  report 
analyzing  the  operation  of  the  federal 
statutes  in  this  area. 

The  report  points  out  that  over  a 
dozen  federal  laws  protect  private 
sector  employees  in  a  variety  of 
industries,  such  as  mioingi  nuclear 
power,  and  railroad,  but  omit  pcotectioa 
in  other  induatries,  for  example 
aeronautics  and  phaxmaceutical 
production.  In  addition,  the  cv«'n»tng 
laws  lack  consistency.  They  assign 
investigatory,  adjudicatory  and  review 
responsibilities  to  various  agencies,  and 
contain  differing  limitation  periods, 
definitions  o£  protected  conduct  and 
available  remedies,  among  others. 


The  Committee  on  Adjudication  has 
developed  draft  recommendations  based 
on  Mr.  FideU's  report  While  taking  no 
position  on  whether  additional 
industries  should  be  covered  by 
whistleblower  laws,  the  Committee 
believes  that  uniform  treatment  of 
whistleblowers  would  provide  a  more 
coherent  statutory  schone.  and  better 
serve  their  onderiying  heahh  and  safety 
purposes.  The  draft  recommendations 
address  these  inconsistencies,  and  in 
addition,  make  stiggestions  for  improved 
adjudicatory  procedures. 

The  Committee  is  seeking  comments 
bom  interested  persons  on  its  draft 
recommendations.  They  must  be 
received  by  Monday.  April  8, 1987.  Both 
the  recommendetions  and  Mr.  FideU's 
report  are  available  from  the 
Administrative  Conference. 

Draft  Recommendation:  Federal 
protection  of  private  sector  health  and 
safety  whistleblowers. 

Federal  Protection  of  Private  Sector 
Health  ami  Safety  Whiatfefalowen— 
Prelimiaary  RecomoModalioDa  (Far 
Comment) 

Private  sector  employees  who  make 
discloaures  coacerning  health  Mid  safety 
matters  pertaining  to  ibe  workpliace  are 
protected  against  retaliatory  actions  by 
over  a  dosen  federal  laws.  By  common 
usage  these  onployees,  as  weU  as  others 
who  make  similar  disclosures 
concemii^  fraud  at  other  misconduct 
(bat  who  are  beyond  the  Conference's 
current  study).*  have  becooie  kaowm  as 
whistleblowers.  Under  ourent  statates. 
for  example,  nuclear  power  plant 
workers,  miners,  truckers,  and  farm 
labofers  we  specifically  protected  wdwn 
acting  as  whistleblowers.  Other  workers 
may  be  covered  under  the  more  general 
protections  granted  by  the  Occupational 
Safety  and  Ifealtb  Act  (OSHA)  or 
various  environmental  laws. 

The  protection  provided  employees  by 
the  so-called  whistleblower  statutes 
under  study  here  serves  the  important 
public  interest  of  helping  ensure  the 
health  and  safety  of  workers  m  the 
various  regulated  industries  or 
activities,  as  weH  as  that  of  the  goieral 
public,  which  mi^  suffer  the 
conseqaences  of  any  lapses.  The 
statates  are  intended  to  create  an 


■  The  Conference  haa  Diiiited  iu  study  to  health 
and  safety  reiatad  diaclusiiias  because  in  this  area  a 
pattern  of  fadsral  stlutory  pieleHiw  h—  »—rg«d 
with  sufTicteRl  eaipamnee  taalknr  a  stady. 


environment  where  an  individual  can 
feel  free  to  bring  a  hazardotis  or 
imlawful  situation  to  the  attention  of  the 
publie  or  the  government  without  fear  of 
personal  reprisal.  Such  disclosures  can 
be  a  valuable  safety  valve  when  dealing 
with  mass  transportation  and  widi 
potential  hazards  in  the  workplace  and 
m  interstate  commerce,  especially 
where  the  pubBc  lacks  the  knowledge  or 
access  to  information  necessary  to  be 
fully  informed  on  these  important  issues. 

In  its  exammation  of  Ute  cturent 
federal  statutory  scheme  designed  to 
protect  whistleblowers  in  the  private 
sector,  the  Conference  found  that,  as 
currently  written,  the  various 
whistleblower  statutes  lack  uniformity 
in  a  number  of  areas  indw^ng  the 
foHowing: 

1.  Investigative  responsibility  is 
assigned  to  numereiis  agencies, 
including  several  divisions  within  the 
Department  of  Labor  (DOL).  the 
Department  of  the  Interior  and  other 
agencies,  witii  littfe  coordination 
between  them. 

2.  Adjudicatory  responsibility  is 
similarly  divided.  For  example,  while 
several  statutes  provide  for  adjudication 
by  a  DOL  administrative  law  judge, 
some  ^ovide  for  decisions  by  other 
agencies  or  for  trial  in  the  district  court 

3.  Judicial  review  likewise  differs. 
Some  statutes  provide  for  review  in  die 
district  court  some  in  the  court  of 
appeals.  And  fw  some,  no  review  is 
available. 

4.  Statutes  of  limitations  for  filing  a 
complaint  range  from  30  days  to  180 
days. 

5.  Exhaustion  of  internal  employee- 
mandated  grievance  procedures  is 
typically  not  required. 

6.  Definitions  of  protected  conduct 
differ  according  to  statute.  For  exampfe, 
protected  disclosure  may  include  any 
disclosure,  disclosure  to  'the  pubfic,"  to 
the  mecfia,  or  to  the  responsible  agency, 
a  union  or  employer.  Protected  conduct 
may  or  may  not  include  refusals  to 
work. 

7.  In  certain  cases  where  the  agency 
declines  to  proceed  with  the  complaint 
(under  either  the  OSHA  or  the  Asbestos 
Hazard  Emergency  Response  Act),  the 
complaiBing  employee  is  left  without 
judicial  review  of  that  decision,  and 
without  a  federal  remedy. 

As  a  residt  of  these  statutory 
incongruities,  available  procedives  and 
protections  may  differ  ttepending  solely 
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upon  the  industry  to  which  an  aggrieved 
employee  belongs.  For  example,  an 
employee  seeking  protection  under  the 
Clean  Air  Act  (CAA)  has  30  days  in 
which  to  nie  a  complaint,  while  an 
employee  filing  under  provisions  of  the 
Migrant  Seasonal  and  Agricultural 
Worker  Protection  Act  (MSAWPA)  has 
180  days.  And  while  both  CAA  and 
MSAWPA  violations  are  investigated  by 
the  Wage  and  Hour  Division  of  the 
Department  of  Labor,  adjudication  of 
CAA  complaints  is  before  a  DOL 
administrative  law  judge;  while 
MSAWPA  complaints  are  adjudicated  in 
the  district  courts.  The  Conference  has 
concluded  that  this  lack  of  uniformity 
does  not  appear  to  be  reasoned,  but 
simply  reflects  the  incremental 
enactment  of  the  various  statutes  over  a 
period  of  years. 

The  study  also  indicated  that  access 
to  written  decisional  precedents  in  these 
cases  needs  to  be  improved.  The 
Department  of  Labor's  Office  of 
Administrative  Law  Judges  does  not  yet 
publish  its  decisions  (although  it  has 
recently  announced  plans  to  do  so),  and 
a  unified  index  for  these  decisions  and 
those  of  other  agency  adjudicative 
bodies  does  not  exist.  Publication  and 
indexing  of  existing  case  law  should 
help  narrow  the  issues  for  future 
adjudications,  contribute  to  a  sense  of 
fairness  in  the  adjudicatory  process,  and 
improved  case  management.  In  addition, 
the  study  found  that,  with  certain 
exceptions,  there  is  little  interaction 
between  the  program  agency  and  the 
investigating/adjudicating  agency,  thus 
diminishing  the  involvement  of  the  lead 
program  agencies.  Procedures  should  be 
established  by  which  program  agencies 
provide  assistance  to  complaint- 
handling  agencies,  and  decisions  are 
subsequently  reported  to  the  program 
agency. 

While  the  Conference  study  focused 
primarily  on  existing  law,  it  also 
discussed  areas  of  law  where  gaps  in 
whistleblower  protection  exist.  These 
include  the  aviation  and  aeronautics 
industries,  vessel  construction  and 
operation,  and  manufacturing  and 
production  of  food,  drugs,  medical 
devices  or  consumer  products  generally. 
Because  of  the  health  and  safety 
concerns  present  in  these  regulated 
industries.  Congress  may  wish  to 
consider  granting  these  workers 
whistleblower  protection  conforming  to 
the  legislation  recommended  below. 
Finally,  the  Conference  notes  that 
there  is  a  growing  amount  of  Utigation  in 
state  courts  concerning  whistleblowers, 
but  does  not  take  a  position  on  whether 
federal  statutes  do  or  should  preempt 
state  law  in  this  field.  (ACUS 


Recommendation  a4-5.  Preemption  of 
State  Regulation  by  Federal  Agencies, 
recommends  that  Congress  address 
forseeable  preemption  issues,  and 
advises  regulatory  agencies  to  be  aware 
of  situations  where  a  conflict  might 
arise.) 

With  the  increasing  interest  in  these 
matters  by  Congress,  the  media  and  the 
general  public,  the  Conference  hopes 
that  its  study  «vill  provide  a  foundation 
for  needed  improvements. 

Recommendations 

I.  In  the  interest  of  uniform  treatment 
of  private  sector  health  and  safety 
whistleblowers.  Congress  should  enact 
whistleblowing  legislation  to  replace  all 
extant  federal  private  sector  health  and 
safety  whistleblowing  provisions.  That 
legislation  should  include: 

(A)  Assignment  of  preliminary 
investigative  responsibility  to  the 
Secretary  of  Labor  for  all  private  sector 
health  and  safety  whistleblowing 
retaliation  cases. 

(B)  Authorization  for  the  Secretary  to 
explore  alternative  means  of  resolving 
these  disputes,  with  the  consent  of  the 
parties,  (see  ACUS  Recommendation 
86-3,  Agencies  Use  of  Alternative 
Means  of  Dispute  Resolution.) 

(C)  Provision  for  an  opportunity  for  an 
on-the-record  APA  hearing  by  DOL 
Administrative  Law  Judges  with 
discretionary  review  by  the  Secretary  of 
Labor,  judicial  review  in  the  courts  of 
appeals,  and  enforcement  in  the  district 
courts  [provided  that  certain  cases  may 
be  assigned  to  other  appropriate 
adjudicatory  agencies  such  as  the 
Occupational  Safety  and  Health  Review 
Commissioa  or  Federal  Mine  Safety  and 
Health  Review  Commission  where  such 
forums  already  handle  related  cases). 

(D)  A  grant  of  subpoena  power  to  the 
Secretary  of  Labor  for  whistleblowing 
investigations  and  hearings,  with 
provision  for  judicial  enforcement;  and 

(E)  A  grant  of  rulemaking  authority  to 
the  Secretary  of  Labor  with  respect  to 
investigative  and  adjudicatory 
procedures,  notice  posting  requirements 
and  mandatory  coordination  with 
program  agencies; 

(F)  A  single  definition  of  protected 
conduct; 

(G)  A  single  statute  of  limitations  of 
not  less  than  180  days; 

(H)  A  single  provision  for  remedies, 
(including  possible  licensing  and 
contracts  sanctions). 

n.  Subject  to  action  by  Congress  as 
recommended  above,  the  Secretary  of 
Labor  should: 

(A)  Promulgate  rules  of  appellate 
procedure  governing  practice  and 
procedure  in  connection  with  the 
Secretary's  review  of  decisions  in 


whistleblower  cases  by  the  Office  of 
Administrative  Law  Judges; 

(B)  Transfer  all  private  sector  health 
and  safety  whistleblowing  investigative 
responsibility  to  the  Occupational 
Safety  and  Health  Administration, 
because  that  agency  currently  receives 
by  far  the  largest  number  of  private 
sector  health  and  safety  whistleblowing 
complaints; 

(C)  Develop,  in  consultation  with  the 
agencies  responsible  for  the  substantive 
regulatory  programs,  detailed  written 
procedures  that  are  as  neariy  uniform  as 
the  Secretary  deems  practicable  for 
coordinating  investiagation, 
adjudication  and  follow-up  in 
whistleblowing  cases;  and 

(D)  In  accordance  with  the  Freedom  of 
Information  Act,  5  U.S.C.  552(a)(2)(A), 
cause  to  be  indexed  and  published  all 
ALJ  and  Secretarial  decisions  in 
whistleblowing  cases,  including  those 
rendered  prior  to  January  1, 1987. 

III.  Where  congress  has  judged  it 
necessary  to  regulate  an  industry  so  as 
to  ensure  the  safety  of  its  workplace, 
products,  services,  or  the  environment,  it 
is  also  appropriate  that  enforcement  of 
the  regulatory  scheme  be  strengthened 
by  providing  whistleblower  protection 
for  the  industry's  employees  who  wish 
to  report  statutory  violations. 
Consequently,  Congress  should  consider 
expanding  whistleblower  protection  to 
workers  in  industries  who  may  currently 
lack  such  protection. 
leffrey  S.  Lubbera, 
Research  Director. 
March  9. 1987. 

[FR  Doc.  87-5434  Filed  3-12-87:  8:45  am] 
BNXINO  CODE  •110-ei-M 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Parts  800  and  810 

Grain  Handling  Practices 

AOENCv:  Federal  Grain  Inspection 

Service,  USDA. 

action:  Proposed  rule.      


:  The  Federal  Grain  Inspection 
Service  (Service)  proposes  new 
regulations  under  the  United  States 
Grain  Standards  Act  (USGSA) 
concerning  grain  handling  practices.  The 
proposed  regulations  prohibit  the 
recombining  or  adding  of  dockage  or 
foreign  material  to  grain  and  prohibit  the 
blending  of  different  kinds  of  grains.  The 
proposal  would  also  define  both  foreign 
material  and  broken  kernels  for  com 
and  sorghum.  Further,  the  Service 
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reopens  for  additional  comments  the 
October  2, 1986.  (51  FR  35224)  proposed 
rule  entitled  Official  U.S.  Standards  for 
Grain  as  supplemented  in  a  November 
20, 1986  (51  FR  41971),  proposed  rule.  In 
reopening  the  October  2  proposal,  the 
Service  is  amending  it  to  change  from 
May  1, 1987,  to  May  1, 1988.  the 
proposed  effective  date  for  certificating 
to  the  nearest  tenth  of  a  percent  dockage 
in  barley,  flaxseed,  rye,  sorghum,  and 
triticale;  foreign  material  in  sunflower 
seed:  and  foreign  material  and  fines  in 
mixed  grain. 

DATE:  Comments  must  be  received  on  or 
before  April  13. 1987. 

anoimi.  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken,  Jr., 
Information  Resources  Staff,  USDA. 
FGIS,  Room  1661  South  Building.  1400 
Independence  Avenue,  SW.. 
Washington.  DC  20250,  telephone  (202) 
382-1738. 

Telemail  users  may  respond  to 
JIRSTAFF/FGIS/USDAJ  telemail. 

Telex  users  may  respond  as  follows: 
To:  Lewis  l«bakken,  TLX:  7607351,  ANS: 

FGISUC 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

Comments  on  the  information 
collection  and  recordkeeping 
requirements  contained  in  these 
proposed  regidations:  Marina  Gatti. 
Desk  Officer  for  the  Federal  Grain 
Inspection  Service,  Office  of 
Management  and  Budget  Room  3228, 
New  Executive  Office  Building, 
Washington,  DC  20503. 
FOR  FURTHER  INFORMATION:  Lewis 
Lebakken,  Jr..  address  as  shown  above, 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  action  has  been  issued 
in  conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  noiunajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

W.  Kirk  Miller.  Administrator,  FGIS, 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  aeq.) 
because  most  users  of  the  official 
inspection  and  weighing  services  and 
those  entities  that  perform  these 
services  do  not  meet  the  requirements 
for  small  entities.  Further,  the  standards 
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are  applied  equally  to  all  entities  by 
FGIS  employees  and  Ucensed  persons. 

Information  CoUectioo  and 
Recordkeeping  Requirements 

In  compUance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  Chapter  35)  and 
Section  3504(h)  of  tiiat  Act  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  proposed  rule  have  been 
submitted  to  OMB  for  review. 
Comments  concerning  these 
requirements  should  be  directed  to 
Marina  Gatti.  Desk  Officer  for  the 
Federal  Grain  Inspection  Service,  Office 
of  Management  and  Budget  Room  3228, 
New  Executive  Office  Building, 
Washington.  DC  20503. 

Proposed  Action 

The  Grain  Quality  Improvement  Act 
of  1986  (GQIA)  amends  the  USGSA  to 
prohibit  the  recombining  or  adding  of 
dockage  and  foreign  material  to  grain  as 
of  May  1. 1987.  This  requirement  applies 
to  all  persons  handling  grain  not  Just 
those  receiving  official  inspection  or 
weighing  services.  The  Service  proposes 
to  establish  a  new  section  under  Part 
800  to  specifically  provide  for  tiie  grain 
handling  requirements  set  forth  in  the 
GQL\. 

Implementing  the  GQLA  also  requires 
changes  to  7  CFR  Part  810.  Dockage  or 
foreign  material  must  be  defined  for 
each  grain  as  well  as  broken  com/ 
kemels.  The  Official  U.S.  Standards  for 
Grain,  as  proposed  on  October  2, 1986, 
(51  FR  35224).  included  the  required 
definitions  for  all  grains  except  for  the 
individual  components  of  the  factor 
"broken  com  and  foreign  material"  in 
the  com  standards  and  the  individual 
components  of  the  factor  "broken 
kemels.  foreign  material,  and  otiier 
grains"  in  the  sorghum  standards.  The 
Service  proposes  to  reopen  and 
supplement  the  October  2. 1986. 
proposal  to  establish  the  necessary 
definitions  for  com  and  sorghum. 

Comments  on  the  October  2. 1986. 
proposal  were  to  have  been  submitted 
on  or  before  December  1. 1986. 
However,  that  proposal  was 
supplemented  by  additional  proposed 
changes  to  the  barley  standards  which 
appeared  in  die  November  20. 1986, 
Federal  Regbter  with  comments  to  be 
submitted  on  or  before  December  22, 
1988. 

The  Service  will  accept  additional 
comments  on  all  provisions  of  the 
October  2. 1986.  proposal,  as 
supplemented  on  November  20, 1986, 
during  the  comment  period  for  this 


proposed  rule.  During  the  comment 
period  for  the  October  2, 1986  proposal, 
the  Service  received  requests  for 
additional  time  to  evaluate  the  October 

2. 1986,  proposed  rule  and  submit 
comments.  The  Service  also  amends  the 
October  2  proposal  to  change  from  May 

1. 1987,  to  May  1, 1988,  the  proposed 
effective  date  for  certificating  to  the 
nearest  tenth  percent  dockage  in  bariey, 
flaxseed,  rye.  sorghum,  and  triticale; 
foreign  material  in  sunflower  seed;  and 
foreign  material  and  fines  in  mixed 
grain.  This  will  provide  a  longer  period 
of  time  to  accomptish  any  necessary 
marketing  adjustments  resulting  from 
this  proposed  change. 

Proposed  Standards  Changes 

He  com  standards  should  be  revised 
to  define  the  individual  components  of 
the  factor  "Broken  com  and  foreign 
material,"  commonly  referred  to  as 
BCFM.  Likewise,  the  sorghum  standards 
should  be  revised  to  def^e  the 
individual  components  of  the  factor 
"Broken  kemels,  foreign  material,  and 
other  grains."  commonly  referred  to  as 
BNFM.  The  Service  proposes  to  define 
the  individual  components  of  BCFM  in 
com  and  BNFM  in  sorghum.  The  original 
factors,  BCFM  and  BNFM.  will  remain 
grade  determining  factors  under  the 
Official  U.S.  Standards  for  Oain.  The 
individual  components  malcing  up  BCFM 
in  com  and  BNFM  in  sorghum  would  be 
determined  separately  during  the 
grading  process  and  the  results  placed 
on  the  inspection  log  for  export 
shipments  and  in  the  "Remarks"  section 
of  die  official  inspection  certificate  for 
nonexport  inspections.  Reporting  the 
individual  con^>onent  results  on  the 
inspection  certificate  promotes  an 
awareness  in  the  domestic  marketplace 
as  to  how  much  foreign  material  is 
included  in  the  BCFM  for  com  and 
BNFM  for  sorghum.  This  will  permit  the 
market  to  factor  in  the  actual  amount  of 
foreign  material  when  estabUshing 
pricing  and  quatity  requirements. 
Further,  recording  such  information  on 
the  export  inspection  log  and  nonexport 
inspection  certificate  will  allow  the 
Service  to  develop  a  database  for 
analyzing  whether  separate  grade  limits 
should  be  established  for  broken  com/ 
kemels  and  foreign  material  in  com  end 
sorghum. 

Broken  Com  and  Foreign  Material 

The  proposed  U.S.  Standards  for  Com 
(51  FR  35224)  would  define  BCFM  in 
S  810.402  as  "all  matter  that  passes 
readily  through  a  *%4-inch  round-hole 
sieve  and  all  matter  other  than  com  that 
remains  in  the  sieved  sample  after 
sieving  according  to  procediues 


\ 


Federal  Register  /  Vol.  52.  No.  49  /  Friday,  March  13.  1987  /  Proposed  Rules 


f^Jiirf  mm^iOmi  /  Vol  &«.  N»>  49  /  PHday.  March  IS.  lflB7  /  Promoted  Rules 


Federal  Regfater  /  Vol.  52.  No.  49  /  Friday.  March  13,  1987  /  Proposed  Rules 


7883 


prescribed  in  FGB  inatmctions.*'  Tins 
praposed  definition  is  sobstaatiaDy  the 
same  as  the  caneat  definition  that 
appears  in  1 810.3Sl(g).  In  most 
instances,  BCFU  is  pmnarily  small 
kefsela.  fankea  conn,  and  fine  dost 
(starch^.  Noo-oara  natariaL  sudi  as 
weed  seeds  and  pieces  of  cab, 
constitntes  s  smaller  portion  of  the 
BCFKf.  Since  com  and  pieces  of  com 
generally  have  a  hi^Mf  intrinsic  value 
than  fanifp  material,  separation  of 
these  fractions  has  been  the  subject  of 
past  studies, 

The  most  oomprehensive  stody  to  date 
on  sepcvating  broken  com  and  foreign 
material  was  performed  by  the 
Department  of  Agriculturid  Eoonnmics. 
University  of  niinois,  at  Urbana- 
r»fip«ifln  in  October  1981.  The  stody 
(AB-4521)  entitled  "Redefining  the 
Grade  Fador  of  Bn^n  Com  and 
Forei^i  Material"  condnded  that  the 
nM<rMnnm  imniber  of  chemical  and 
physical  differences  between  "com"  and 
"foreign  material"  cooid  be  obtained 
usii^  eidwr  an  %4-  or  %4-inch  sieve. 
Although  differentiation  is  not  equally 
suooess&d  for  all  chemical  and  i^ysical 
properties,  most  starch  dost  and  weed 
seeds  would  be  separated  from  com 
using  one  of  these  sieves. 

Use  of  s  *%*-  and  %4-inch  round-hole 
sieves  to  separate  broken  com  and 
fbrei^i  material  was  addressed  In  the 
Grain  Qnality  Workshopa  report  entitled 
"Commitment  to  Quality."  The 
Woricshops  were  initiated  by  the  grain 
trade  in  1986  to  study  problems  related 
to  the  quality  of  grain  exported  from  the 
United  States.  Workshop  members 
included  repteeentatives  of  producer 
assodatianB,  trade  associations  and 
commisaiona.  grain  marketing  firms, 
unhrersities.  and  USDA.  Several 
workshop  meadiers  recommended  using 
an  %4-iiich  aiewe  because  the  material 
reoMived  by  it  would  be  marketable  and 
because  many  elevators  already  have 
this  sieve  on  hand  for  cleaning 
soybeans. 

The  Service  proposes  that  two  distinct 
definitions,  one  for  broken  com  and  one 
for  foreign  material  be  included  in 
S  810.402  of  the  U.S.  Standards  for  Com. 
The  separation  prooediae  would  retain 
the  *%4-faich  round-hole  sieve  in  the  top 
sieve  carriage  of  the  Carter  Dockage 
Tester.  An  %4-inch  round-hole  sieve 
would  be  added  in  the  bottom  sieve 
carriage.  Broken  com  would  be  all 
matter  passing  thraogh  the  *  %4-inch 
sieve  and  over  the  %4-indi  sieve. 
Foreign  material  would  be  all  ssatter 
passing  through  the  %4-inch  sieve  and 
aU  matter  other  than  com  which 
remains  on  top  <tf  the  *%*-iBch  sieve. 
The  Service  also  solicits  comments  on 


using  a  %4-faKh  rooad-hols  sieve  radwr 
than  die  %«-4Roh  sieve.  The  %«sieve 
would  remove  less  natariai,  dnfinad  as 
foreign  mataiiaL  which  would  be  oOsct 
by  a  proportional  increase  in  Ivoken 
com. 

BroksB 
Other 

The  proposed  U.S.  Standards  for 
Sorghum  (n  FR  352M)  define  BNFM  in 
{  810.1402.  Broken  Kernels,  Foreign 
Material,  awi  Odier  Grains  in  Sor^um. 
as  "all  matter  odier  dian  dockage  that 
passes  throo^  a  %« Iriangnlar^le 
sieve  after  sievhig  aooording  to 
procedures  prescribed  in  FGIS 
Instracdons  and  all  matter  odier  than 
sof^naa  that  remains  in  the  sieved 
sample.'*  This  proposed  definition  is 
substantiaBy  tlie  aane  as  die  current 
definition  that  appears  in  1 800.552(a) 
and  applicable  FGIS  instructions. 
Although  separation  of  broken  kernels 
and  foreign  material,  along  with  grade 
limits  for  each  factor,  was  proposed  in 
the  Wockriiop  report  entided 
"Commitment  to  Quality."  separation 
procedores  have  not  been  extensively 
studied. 

Under  uuiieut  procednres  in  nie 
Service's  instructions,  BNFM  is 
detenuned  by  a  two-step  procedure. 
The  sample  is  first  sieved  using  a  %4- 
inch  triangular-hole  sieve  in  the  top 
carriage  and  a  number  6  riddle  in  the 
riddle  carriage  of  a  Carter  Dockage 
Tester.  A  "^-inch  round-hole  sieve  is 
placed  in  die  bottom  sieve  carriage  to 
remove  dodcage.  Matter  whidi  passes 
over  the  tid^,  except  clumps  of 
sori^nmi  end  threshed  and  unthreshed 
sorghnm.  and  matter  which  passes 
throng^  the  %4-inch  sieve  and  over  the 
*-*lM-ioA  sieve  is  BNFM.  Matter  passing 
throBgh  the  *^/M^indi  sieve  is  dodcage. 
After  removal  of  dodcage  and  machine 
separated  BNFM.  a  90-gram  portion  of 
the  worii  sample  is  handpidced  for 
foreign  material  and  other  grains.  The 
percentage  of  machine  separated  BNFM 
is  calculated  on  the  dodiage-free 
sample.  The  percentage  of  handpidced 
foreign  material  and  other  grains  is 
added  to  the  percentage  of  machine 
separated  BNFM  to  obtain  the  total 
percentage  of  BNFM. 

The  Service  proposes  diat  two  distinct 
definitkms.  one  for  broken  kernels  and 
one  for  foreipi  material,  be  included  in 
S  810.1402  of  die  U.S.  Standards  for 
Sor^um.  Broken  kernels  In  sorghum 
would  be  defined  as  all  matter  whidi 
passes  through  the  %4-inch  triangular- 
hole  sieve  and  over  the  *■  Vw-indi  round- 
hole  sieve.  Foreign  material,  which  will 
include  other  grains,  vrauld  be  defined 
as  all  matter  other  than  sor^nun  which 
passes  over  the  number  6  ridifie,  and  aH 


matter  other  than  surghum  which 
reraaina  osi  top  of  dia  %4-inch 
triangular-lnle  sieve. 

The  Service  is  conducting  a  study  to 
determine  whether  the  material 
currently  considered  as  dockage  in 
sorslhum  should  be  redefined  m»  foreign 
material  Based  on  die  study  results,  the 
Service  may  propose  to  redefine  foreign 
material  in  solium  to  induds  dockage, 
effective  May  1. 1988L 


The  GQIA  amends  die  USGSA  to 
prohibit  die  recombining  or  adding  of 
dockage  and  foreign  material  to  grain. 
Tbe  G(M  states  that  (1)  "no  dockage  or 
foreign  material  as  d^hied  by  the 
Secretary,  once  reauved  from  grain 
shaD  be  reomnbined  with  any  grahi"  and 
(2)  "no  dockage  or  foreign  material  of 
any  origin  may  be  added  to  any  grain." 
This  prohibition  becomes  effective  on 
May  1,  IflBT.  However,  during  an  8- 
monUi  period.  May  1  thraogh  December 
31. 1987.  persoos  operating  an  export 
loading  facility  may  recombine  (kickage 
and  foreign  material  with  grain  provided 
such  recombination  occurs  during  the 
loading  of  a  cargo  with  the  intended 
purpose  of  ensuring  uniformity  of 
dodiage  or  foreign  material  in  the  cargo. 
Under  no  circumstances,  however,  may 
dust  be  recombined  at  such  export 
loading  fadHties.  For  purposes  of  these 
proposed  regulations,  the  term  "export 
loading  facility"  is  deemed  to  be 
identical  to  the  USCSA  definition  for  an 
export  elevator  at  an  export  port 
location. 

In  enacdng  die  GQIA.  one  of  die 
principal  aims  of  Congress  was  to 
prohibit  the  recombination  or  addition 
of  dust  at  export  loading  facilities.  In 
order  to  implement  this  prohibition  it  is 
proposed  ia  a  new  section  800.81  to 
amend  die  definitions  of  dockage  and 
foreign  material  to  include  dust  but  only 
as  diose  definitions  hi  this  new  section 
apply  to  export  loading  fadlities  (export 
elevators  st  export  port  locstions).  For 
the  purpose  of  the  general  prohibition  at 
export  loading  facilities,  the  Service 
proposes  to  define  dodcage  and  foreign 
material  as  set  fordi  in  7  CFR  Part  8ia 
U.&  Official  Standards  for  Grain,  and,  in 
addition,  would  add  to  the  Part  810 
definitions  dust  removed  or  separated 
from  grain  by  any  means,  induding  a 
dust  collection  system  or  the  natural 
process  of  setdmg  cm  floors,  equipment, 
and  odier  areas.  Once  dust  is  separated 
or  removed  from  grain  at  an  export 
elevator,  regardless  of  the  method  of 
removal,  no  person  shall  recombine  or 
add  the  dust  to  grain.  At  other  dian 
export  elevators  at  export  port 
locations,  the  definitions  for  dockage 


and  foreign  material  would  be  as  set 
forth  in  7  CFR  Part  810  proposed 
October  2  and  November  20, 1986. 

Exemption 

The  GQIA  authorizes  the  Secretary  to 
exempt  the  last  handling  of  grain  in  die 
final  sale  and  shipment  of  such  grain  to 
a  domestic  user  or  processor  from  the 
prohibition  against  the  addition  or 
recombination  of  dockage  and  foreign 
material.  The  Service  proposes  to  grant 
such  an  exemption  only  upon  the 
requests  submitted  throu^  the  affected 
domestic  processor  or  user.  Grain 
handlers  seeking  an  exemption  would 
be  required  to  contact  their  customers 
and  request  that  the  domestic  processor 
or  user  submit  the  application  for  an 
exemption  to  the  Service  on  behalf  of 
the  grain  handler. 

If  grain  is  sold  and  shipped  under  an 
exemption  to  a  domestic  end-user  or 
processor,  neither  the  grain  nor  any 
product  or  byproduct  (excluding 
vegetable  oils  used  as  dust 
suppressants)  derived  from  the  grain 
would  be  permitted  reentry  into  the 
commercial  grain  marketing  channels. 
Vegetable  oils  may  reenter  the  market 
and  be  added  to  grain  as  a  dust 
suppressant. 

Grain  Additives 

The  GQIA  does  not  prohibit  (1)  die 
treatment  of  grain  to  control  insects  or 
fungi,  (2)  the  addition  of  a  grain  dust 
suppressant,  or  (3)  the  identification  of 
grain  using  confetti  or  similar  material. 
As  provided  in  SS  800.88(d)  and 
800.96(c),  the  proposal  would  establish 
provisions  specifying  that  grain  handlers 
and  their  agents  ?<■   -'  ~  •'"sible  for 
using  and  ap/      _,  es  m 

accordance  with  the  Food  and  Drug 
Administration  regulations. 
Environmental  Protection  Agency 
regulations,  and  any  other  applicable 
laws.  The  regulations  defme  additives  in 
S  800.0(b)  of  the  regulations.  Specific 
requirements  regarding  the  application 
of  additives  to  grain  that  will  be 
officially  inspected  or  weighed  are 
included  under  SS  800.88  and  800.96  of 
the  regulations. 

Grain  Blending 

The  GQIA  permits  the  blending  of 
grain  with  similar  grain  of  a  different 
quality  to  adjust  the  quality  of  the 
resulting  mixture.  The  GQIA  also 
permits  the  blending  of  broken  com  with 
com,  and  broken  kernels  with  the  type 
of  grain  from  which  the  broken  kemels 
were  derived.  To  implement  these 
provisions,  the  Service  proposes  that  the 
same  kind  of  grain,  as  defined  under  the 
Official  U.S.  Standards  for  Grain,  may 
be  blended  to  adjust  quality.  Blending 


broken  kemels  to  whole  kemels  of  the 
same  kind  of  grain  is  also  permitted. 
Blending  different  kinds  of  grain 
whether  whole  or  broken  kemels  would 
be  prohibited.  Finally,  the  blending  of 
broken  com  or  kemels  that  includes 
foreign  material  or  dockage  would  be 
prohibited. 

Odober  2, 1986,  Proposed  Rule 

Some  comments  received  concerning 
the  October  2. 1986,  (51  FR  35224) 
proposed  changes  to  the  OfRcial  U.S. 
Standards  for  Grain  requested  that  the 
Service  provide  additional  time  for 
comments.  The  fall  harvest  and  heavy 
market  activity  affected  the  ability  of 
interested  persons  to  evaluate  the 
proposed  changes  and  submit  their 
comments  by  December  1, 1986. 
Consequendy,  the  Service  is  reopening 
and  will  accept  additional  comments  on 
the  October  2  proposal  as  supplemented 
by  die  November  20, 1986.  (51  FR  41971) 
proposal  during  the  comment  period  for 
this  proposed  rule.  Further,  the  Service 
amends  the  October  2  proposal  to 
change  from  May  1, 1987,  to  May  1. 1988, 
the  effective  date  for  certificating  to  the 
nearest  tenth  percent  dockage  in  barley, 
flaxseed,  rye,  sorghum,  and  triticale; 
foreign  material  in  sunflower  seed;  and 
foreign  material  and  fines  in  mixed 
grain.  The  May  1, 1988,  effective  date,  if 
adopted  final,  will  provide  the  grain 
industry  with  additional  time  to 
accomplish  any  necessary  marketing 
adjustments.  To  aid  and  promote  this 
adjustment  process,  as  well  as  enable 
the  Service  to  gather  information,  the 
Service  proposes  to  record  the  above 
factor  results  to  the  nearest  tenth  of  a 
percent  in  the  "Remarks"  section  of 
each  nonexport  inspection  certificate 
between  May  1, 1987,  and  May  1, 1988. 
Similar  information  for  export  shipments 
will  continue  to  be  recorded  on  the 
export  inspection  log. 

Comments  including  data,  views,  and 
arguments  are  solicited  from  interested 
persons.  Pursuant  to  section  4(b)  of  the 
USGSA  (7  U.S.C.  75(b)),  upon  request 
such  information  concerning  changes  to 
the  standards  may  be  orally  presented 
in  an  informal  manner.  Also,  pursuant  to 
section  4(b)  of  the  USGSA,  no  standards 
established  or  amendments  or 
revocations  of  standards  are  to  become 
effective  less  than  1  calendar  year  after 
promulgation  unless,  in  the  judgment  of 
the  Administrator,  the  public  health, 
interest,  or  safety  require  that  they 
become  effective  sooner,  ff  adopted,  the 
Service  intends  that,  as  previously 
discussed,  some  changes  should  become 
effective  on  May  1. 1987  and  others  on 
May  1. 1988. 


List  of  Subjects  in  7  CFR  ParU  800  and 
810 

Administrative  practice  and 
procedure.  Grain,  Exports. 

PART  80fr-{AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  7  CFR  Part  800  is  proposed  to 
be  amended  as  follows: 

1.  The  authority  citation  for  Part  800 
continues  to  read  as  follows: 

Authority:  Pub.L  M-582. 90  Stat.  2867.  as 
amended.  (7  U.S.C.  71  et  seq.]. 

2.  The  undesignated  heading 
preceding  S  800.60,  "Deceptive 
Practices,"  is  revised  to  read  "Grain 
Handling  Practices." 

3.  Section  800.61  is  added  under  the 
heading  "Grain  Handling  Practices"  to 
read  as  follows: 

S  800.61    ProhMtad  ffttn  handHng 


(a)  Definitions.  For  the  purpose  of  this 
section,  dockage  and  foreign  material  in 
grain  shall  be — 

(1)  Defined  for  export  elevators  at 
export  port  locations  as  set  forth  in  7 
CFR  Part  810  and  as  dust  removed  or 
separated  fiom  grain  by  a  dust    ' 
collection  system  or  by  the  natural 
process  of  dust  settling  on  floore, 
equipment,  and  other  areas;  and 

(2)  Defined  for  other  than  export 
elevators  as  set  forth  in  7  CFR  Part  810. 

(b)  Prohibited  practices.  Except  as 
permitted  in  paragraphs  (c)  and  (d)  of 
this  section,  no  person  shall — 

(1)  Recombine  or  add  dockage  or 
foreign  material  to  any  grain; 

(2)  Blend  different  kinds  of  grain;  or 

(3)  Add  broken  com  or  broken  kemels 
of  one  grain  to  a  different  kind  of  grain. 

(c)  Exemption.  (1)  The  Administrator 
may  grant  exemptions  from  paragraph 
(b)  of  this  section  for  grain  shipments 
sent  directly  to  a  domestic  end-user  or 
processor.  Requests  for  exemptions 
shall  be  submitted  by  grain  handlers  to 
the  Service  through  the  domestic  end- 
users  or  processors  or  their 
representatives. 

(2)  Grain  sold  imder  an  exemption 
shall  be  consumed  or  processed  into  a 
product(s)  by  the  purcihaser  and  not 
resold  into  the  grain  market. 

(3)  Products  or  byproducts  from  grain 
sold  under  an  exemption  shall  not  be 
blended  with  or  added  to  grain  in 
commercial  channels,  except  for 
vegetable  oil  which  may  be  used  as  a 
dust  suppressant  in  accordance  with 
(d)(4)  of  this  section. 

(d)  Exceptions.  Paragraph  (b)  of  this 
section  shall  not  be  construed  as 
prohibiting  the  following  grain  handling 
practices.  Compliance  with  paragraphs 
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(d)(1)  through  (dHB)  of  this  section  does 
not  excuse  compliance  with  applicable 
Federal,  State,  and  local  laws. 

(1)  Blending.  Grain,  of  the  same  kind, 
as  defined  by  the  U.S.  Standards  for 
Grain,  may  be  blended  to  adjust  quality. 
Broken  com  or  broken  kernels,  free  of 
foreign  material  and  dockage,  may  be 
recombined  or  added  to  vdiole  ^tan  of 
the  same  kind. 

(2)  Insect  and  fungi  control  Grain 
may  be  treated  to  control  insects  and 
fungi.  Elevators,  other  grain  handlers, 
and  their  agents  are  responsible  for  the 
insecticides  and  fungicides  proper  usage 
and  application.  Sections  000.88  and 
800.96  include  additional  requirements 
for  grain  that  is  officially  inspected  and 
weighed. 

(3)  Marketinq  dockage  and  foreign 
materioL  Dockage  and  foreign  material 
may  be  marketed  separately,  in 
pelletized  form,  or  as  a  processed  ration 
for  livestock,  poultry,  or  fish. 

(4)  Dust  suppressants.  Grain  may  be 
treated  to  suppress  dust  during  handling. 
Elevators,  other  grain  handlers,  and 
their  agents  are  responsible  for  the  dust 
suppressants  proper  usage  and 
application.  Sections  80a88  and  800.96 
include  additional  requirements  for 
grain  that  is  officially  inspected  and 
weighed. 

(5)  Identification.  Confetti  or  similar 
material  may  be  added  to  grain  for 
identification  purposes.  Elevators,  other 
grain  handlers,  and  their  agents  are 
responsible  for  sudi  materials  proper 
usuage  and  application.  Sections  800.88 
and  800.96  include  additional 
requirements  for  grain  that  is  officially 
inspected  or  wetdied. 

(6)  Export  loading  facilities.  Between 
May  1, 1987,  and  December  31. 1987. 
export  elevators  at  export  port  locations 
may  recombine  dockage  and  foreign 
material  but  not  dust,  with  grain 
provided  such  recombination  occurs 
during  the  loading  of  a  vessel  with  the 
intended  purpose  of  ensuring  nnifdrniity 
of  dockage  and  forei^  material  in  the 
cargo. 

4.  Section  800.162  is  amended  by 
redesignating  paragraph  (b)  as  (c): 
adding  new  para^tifriis  (b)  and  (d);  and 
revising  paragra^  (c)  to  read  as 
foUowr 


S  MM.  182    CartMcattan  «l 


(b)  Corn  and  sorghum.  Each  official 
certificate  for  ^ade  representing 
nonexport  inspections  of  com  and 
sorghum  shall  show,  in  addition  to  the 
requirements  of  paragraphs  (a),  (c).  and 
(d)  of  this  section,  the  percent  of  foreign 
material  and  broken  com  in  oom  and 
the  percent  of  foreign  material  and 


broken  kernels  in  aoighum.  These 
results  will  be  placed  in  the  "Remarks" 
section  of  the  official  certificate. 

(c)  Cargo  ahipment*.  Each  ofiidal 
cert^cate  for  grade  representing  a  cargo 
shipment  shall  show,  in  addition  to  the 
requirements  of  paragraphs  (a),  (b).  and 
(d)  of  this  section,  the  results  of  all 
official  factors  defined  in  the  O^icial 
U.S.  Standards  for  Grain  for  the  type  of 
grain  being  inspected. 

(d)  Dockage  and  foreign  material.  For 
other  than  export  inspections,  dockage 
in  barley,  flaxseed,  rye,  sorghum,  and 
triticale;  foreign  material  in  sunflower 
seed;  and  foreign  material  and  fines  in 
mixed  grain  shall  be  shown  to  the 
nearest  tenth  of  a  percent  in  the 
"Remarks"  section  of  the  official 
inspection  certificate.  This  requirement 
applies  until  May  1. 19ea 

PART  810-4  AMENDED] 

For  reasoiu  set  out  in  die  preamble,  it 
is  proposed  that  7  CFR  Part  810, 
Subparts  C  and  H,  as  proposed  at  51 FR 
35224  be  further  amended  as  foUows: 

1.  The  aafliority  dtatton  for  Part  810 
continues  to  read  as  follows: 

Aathocity:  Sections  3A  and  4.  United  States 
Grain  Standards  Act  (7  U.S.C  75a.  78). 

2.  Under  Subpart  C— U.S.  Standards 
for  Com.  1 810.402  is  amended  by 
redesignating  paragraph  (b)  and  (c)  as 
(c)  and  (d):  (d)  and  (e)  as  (f)  and  (g); 
adding  new  paragraphs  (b)  and  (e);  and 
revisiog  paragraph  (g)  to  read  as 
follows: 

S  810.46S    OafMBon  of  oChar  terma. 

*  •        •        •        • 

(b)  Broken  com.  AH  matter  that 
passes  readily  through  a  12/64  round- 
hole  sieve  and  over  an  8/64  round-hole 
sieve  according  to  procedures 
prescribed  in  FGIS  Instructions. 

•  •        •        *        * 

(e)  Foreign  material.  All  matter  that 
passes  readily  through  a  8/64  round-hole 
sieve  and  all  matter  other  than  corn  that 
remains  on  top  of  the  12/64  round-hole 
sieve  according  to  procedures 
prescribed  in  FGIS  Instructions.  ^ 

(g)  Sieiwa— (1)  12/84  round-hole  sieve. 
A  metal  sieve  0032  inch  thick  with 
round  perforations  aiB7S  (12/64)  inch  in 
diaaaeter  whidi  are  V<i  inch  fhm  center 
to  center.  The  perforations  of  each  row 
shall  ba  staggered  in  relation  to  the 
adjacent  tow. 

(2)  8/64  round-hole  u'ere.  A  metal 
sieve  0.032  inch  thick  adth  roond 
perforations  0.1250  (8/64)  inch  in 
diameter  wfaidi  arc  S/16  indi  boa 
center  to  center.  The  perforations  of 


each  row  shall  be  staggered  in  relation 
to  the  adfaoent  row. 

3.  Under  Subpart  H— U.S.  Standards 
for  Sorghum,  S  810.1402  is  amended  by 
redesignating  paragraphs  (a)  through  (d) 
as  (b)  Arongh  (e).  and  paragraphs  (e) 
throuj^  (i)  as  (g)  dmni^  [ky.  and  adding 
new  paragraphs  (a)  and  (f)  to  read  as 
follows: 


gSM-Mtt   OaHnMoaefi 

(a)  Broken  kaveia.  All  matter  which 
pasites  throu^  a  5/64  triangular-hole 
sieve  and  over  a  2-1/2/64  round-hole 
sieve  according  to  procedures 
prescribed  in  FGIS  Instructions. 

(f)  Foreign  material.  All  matter, 
except  soighum.  which  passes  over  the 
number  6  riddle  and  all  matter  other 
than  sotghum  that  remains  on  top  of  the 
5/64  triangular-hole  sieve  accordins  to 
procedures  prescribed  in  FGIS 
Instructions. 

Dated:  Fetwnaiy  20, 1987. 
W.KiikMiHM; 
Administrator. 
[FR  Doc  87-52S5  Filed  S-U-87:  «:45  an) 
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Agricutturai  Markating  Sarvica 

7  CFR  Part  808 

Valencia  Orangaa  Grown  In  Arizona 
and  Oaaignatod  Part  of  CalMomia 

AOCNCV:  Agricultural  Mariieting  Service, 

USDA. 

ACnOM;  Notice  of  marketing  policy. 

summary:  This  notice  sets  forth  a 
summary  of  the  1986-87  marketing 
policy  for  Valencia  oranges  grown  in 
Arizona  and  a  designated  part  of 
California.  The  marketing  policy  was 
submitted  by  the  Valencia  Orange 
Administrative  Committee,  which 
functions  under  the  marketing  order 
covering  California-Arizona  Valencia 
oranges.  The  marketing  policy  contaiiu 
information  on  crop  and  market 
prospects  for  the  1986-87  season. 
date:  Written  suggestions,  views,  or 
pertinent  information  relating  to  the 
marketing  of  the  1966-87  California- 
Arizona  Valencia  orange  crop  will  be 
considered  if  received  by  Msirch  23. 
1887. 

nil— 11  Interested  persons  are  invited 
to  submit  written  onaunents  concerning 
this  notice.  Conunants  must  be  sent  in 
triplicate  to  tfaa  Docket  Cleric.  Fratt  and 
Vegetable  DIvisiaa,  AMS,  USDA.  Room 
2085,  South  Building.  Washington.  DC 
202S0.  Conuaents  shoald  reference  ^ 


date  and  page  number  of  this  issue  of 
the  Federal  Register  and  will  be 
available  for  puUic  inspection  in  the 
office  of  the  Docket  Cleric  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  L  Cio^i,  Marketing  Order 
Administration  Branch.  F&V.  AMS, 
USDA,  Washington,  DC  202S0; 
telephone:  (202)  447-5687.  Growers  and 
handlera  of  Valencia  Oranges  may 
obtain  a  copy  of  the  marketing  policy 
directly  from  the  Valencia  Orange 
Administrative  Committee.  Copies  of  the 
marketing  policy  are  also  available  for 
Mr.  Cioffi. 


suppiamrARV  mformation:  Pursuant 
to  i  908^50  of  the  marketing  order 

covering  Valencia  oranges  grown  in 
Arizona  and  a  designated  part  of 
California,  the  Valencia  Orange 
Administrative  Committee,  hereinafter 
referred  to  as  the  "committee,"  is 
required  to  sobmit  a  marketing  pcdicy  to 
the  Secretary  prior  to  recoaunending 
regulatkuu  for  the  ensuing  season.  The 
order  authorizes  volume  and  size 
regulations  applicable  to  fresh 
shipments  of  Valencia  oranges  to 
domestic  markets,  including  Canada. 
Export  shipments  of  oranges  and 
oranges  utilized  in  the  production  of 
processed  orange  products  are  not 
regulated  under  the  order. 

The  committee  has  adopted  its 
marketing  policy  for  the  1986-87 
marketing  season.  The  marketing  policy 
is  intended  to  inform  the  Secretary  and 
persons  in  the  industry  of  the 
committee's  plans  for  recommending 
regulation  of  shipments  during  the 
marketing  season  and  the  basis  therefor. 
The  committee  evaluates  prospective 
market  conditions  and  recommends  to 
the  Secretary  an  estimate  of  the  quantity 
of  Valencia  oranges  that  can  be  shipped 
each  week  to  domestic  outlets  without 
disrupting  markets.  However,  daring  the 
season  each  weekly  recommendation 
may  vary  from  this  schedule  depending 
on  prevailing  market  conditions.  Under 
certain  conditions,  the  committee  may 
recommend  size  regulations  applicable 
to  fresh  domestic  shipments. 

In  its  1066-87  marketing  policy,  tfte 
committee  projects  the  1806-87 
California-Arizona  Valencia  orange  crop 
at  59,000  can  (1  car=l,000  cartons  of 
37  Vi  pounds  net  weight  each).  TTiis 
compares  with  last  year's  production  of 
45,700  cars.  The  cuireat  forecast  places 
the  crop  above  the  most  recent  five  year 
average  crop  size  of  49,700  can.  In 
district  1.  Central  California,  1986-87 
production  is  estimated  at  25.400  cars 
compared  to  18.000  ecus  produced  in 
1985-8a  In  District  2.  Southern 
California,  the  crop  is  expected  to  be 


29,800  can  compared  to  23.200  cars 
produced  last  year.  In  District  3,  the 
Arizona-California  desert  valley,  the 
committee  estimates  a  production  of 
3.800  cars  compared  to  3.500  cars  in 
1085^86. 

It  is  possible  that  the  estimated  crop 
forecast  of  total  production  c»uld  be 
overstated  and  adiostments  in  such 
estimates  may  be  necessary  in  ensuing 
weeks,  since  crop  loas  and  fruit  damage 
may  have  occuned  in  die  production 
area  from  recent  freezing  temperatures. 
However,  at  this  time  it  is  believed  that 
crop  loss  and/or  damage  will  be 
minimal.  It  is  expected  that  orange  sizes 
in  all  districts  will  be  smaller  than  the 
Bvoage  size  in  1985-66.  Fruit  (juality 
shipped  to  domestic  markets  is  expected 
to  be  excellent 

The  coaimittee  estimates  that 
shipoaents  to  domestic  fresh  market 
outlets,  indoding  Canada,  will  account 
for  22.000  cars.  Last  year  a  total  of 
24,850  care  were  shipped  to  domestic 
markets.  Fre^  export  shipments  are 
expected  to  total  12.000  can  compared 
to  11.900  can  last  year.  Processing  and 
other  disposition  is  forecast  at  25.000 
can  compared  to  9,100  can  last  year. 

Limited  shipments  of  Valencia 
oranges  began  the  last  week  in  January. 
Based  on  cuirent  projections,  shipments 
are  expected  to  finish  in  early 
November.  The  committee  has 
developed  a  schedule  of  estimated 
weekly  shipments  during  the  1986-87 
season. 

The  committee  reports  that  the  Florida 
round  orange  production  is  expected  to 
be  258,000  cars.  (Mosisting  of  144.000 
cars  of  the  early  mid-season  type 
oranges  and  114,000  can  of  Valencia 
oranges.  Total  Florida  round  orange 
production  is  expected  to  be  8  percent 
greater  than  last  year.  In  Texas, 
following  severe  freeze  damage  in  1983, 
orange  production  for  the  1988-87 
season  is  expected  to  be  1,700  can. 
Production  of  apples  is  estimated  at 
184.2  million  bushels  in  1986-87 
compared  to  191.4  milUcm  bushels  in 
1985-86.  Winter  pear  production  is 
estimated  at  9.2  million  bushels  in  1988- 
87  compared  to  8.4  million  bushels  last 
year.  Aidditionally.  significant 
competition  from  sonaaer  fruits  is 
expected.  General  economic  conditions 
are  expected  to  be  favorable 

The  1985-88  season  average  fresh 
equivalent  on-tme  grower  returns  for 
California-Arizona  Valencia  oranges  as 
reported  by  the  National  Agricultural 
Statistics  Service  were  $2.66  per  carton. 
This  was  about  43  percent  <rf  the 
equivalent  aeason  average  parity  of 
$6.14  per  carton.  The  1986-87  parity  is 
projected  to  be  $6.05  per  carton.  The 


Agricultural  Marketing  Service  is 
cmirendy  evaluating  the  1986-87  price 
outlook  arul  will  use  the  results  of  this 
evaluation  in  reviewing  the  committee's 
marketing  policy. 

In  order  to  provide  for  public  input, 
the  Department  will  accxpt  written 
views  and  information  pertinent  to  the 
proposed  marketing  policy  and  the  need 
for,  or  level  of,  regulation  for  the  1086-87 
season. 

Publication  of  this  summary  of  the 
marketing  policy  does  not  create  any 
legal  obligations  or  rights,  either 
substantive  or  proc:eduraL 

List  of  Snlqacts  in  7  CFR  Part  808 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Valencia]. 

1.  The  Authmity  citation  for  7  CFR 
Part  908  continues  to  read  as  follows: 

Aothocitr  Sees.  1-19, 46  Stat.  31.  as 
amended;  7  U.S.C.  601-674. 

Dated:  Manii  6, 1987. 
Eric  M.  r  Qnnm. 

Acting  Director,  Fruit  and  Vegetable  Division. 
[FR  Doc.  87-5411  Hied  3-12-87  8:45  am] 
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[Dockvt  No.  8o'^99j 

AmondnMni  To  Ooctara  Hp  Froo  of 
WHO,  Hog  CtMflorB,  and  Sarina 
Veaiaiiarl 


AQENCv:  Animal  and  Piant  Healdi 
Inspection  Servi<;e.  USDA. 
ACTION:  Proposed  rule. 


r.  We  propose  to  amend  the 
regulations  on  importation  of  animals 
and  animal  products  by  adding  Fiji  to 
the  lists  of  countries  declared  free  of 
viscerotropic  velgenic  Newcastle 
disease  (WND),  hog  cholera,  and  swine 
vesicular  disease.  Our  proposed  action 
would  relieve  restrictions  on  the 
importation  of  swine:  pork  and  pork 
products:  and  carcasses,  parts,  and 
products  (including  certain  eggs]  of 
poultry  and  birds  from  Fiji  into  the 
United  States. 

date:  We  will  consider  written 
comments  if  we  receive  theas  oa  or 
before  May  U.  1987. 
AOonEMES:  Send  year  oaaaoaaits  to 
Steven  R.  Poore.  Acting  Aa^tant 
Director,  Ragdatory  Coordination, 
APHIS.  USDA,  Room  728,  Federal 
Buildai«.  8606  Bakrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 
they  niet  to  Dcxket  Nanber  86-4198. 
Commoits  are  reonve  aiay  be  inspected 
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at  Room  728  or  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
FOH  FURTHm  INromiATION  CONTACT: 
Dr.  R.  D.  Whiting,  Chief  Veterinarian. 
Import-Export  and  Emergency  Planning 
Staff.  VS.  APHIS.  USDA.  Room  810, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  2078%  301-436-8095. 
SUPM^MCNTAIIV  INTOmiATlOW: 

Background 

The  regulations  in  9  CFR  Part  94 

prohibit  or  restrict  the  importation  of 
certain  animals  and  animal  products 
from  specined  countries  to  prevent  the 
introduction  of  various  diseases, 
including  viscerotropic  velogenic 
Newcastle  disease  (WND),  hog  cholera, 
and  swine  vesicular  disease  into  the 
United  States. 

Section  94.6  of  the  regulations  restricts 
the  importation  of  carcasses,  parts,  and 
products  (including  certain  eggs)  of 
poultry  and  birds  into  the  United  States 
from  countries  where  WND  exists.  The 
restrictions  include  requirements  that 
the  carcasses  or  products  be  cooked  or 
treated  to  destroy  organisms  that  could  . 
cause  WND.  Paragraph  (a)  of  this 
section  lists  the  countries  declared  free 
of  WND. 

Section  94.9  of  the  regulations  restricts 
the  importation  of  pork  and  pork 
products  into  the  United  States  from 
countries  where  hog  cholera  exists.  The 
restrictions  include  requirements  that 
the  pork  or  pork  products  be  cooked, 
cured,  dried,  or  otherwise  treated  to 
destroy  organisms  that  could  cause  hog 
cholera.  Paragraph  (a)  of  this  section 
lists  the  countries  declared  free  of  hog 
cholera. 

Sections  94.10  and  94.14  of  the 
regulations  prohibit  the  importation  of 
swine  into  the  United  States  from 
countries  where  hog  cholera  or  swine 
vesicular  disease  exists.  Section  94.10 
repeats  the  list  of  countries  declared 
free  of  hog  cholera. 

Section  94.12  of  the  regulations 
restricts  the  importation  of  pork  and 
pork  products  into  the  United  States 
from  countries  where  swine  vesicular 
disease  exists.  The  restrictions  include 
requirements  that  the  pork  or  pork 
products  be  cooked,  cured,  dried,  or 
otherwise  treated  to  destroy  organisms 
that  could  cause  swine  vesicular 
disease.  Paragraph  (a)  of  this  section 
lists  the  countries  declared  free  of  swine 
vesicular  disease. 

In  response  to  a  request  from  Fiji,  we 
are  proposing  to  add  Fiji  to  the  lists  of 
countries  declared  free  of  WND,  hog 
cholera,  and  swine  vesicular  disease. 
Fiji  has  had  no  case  of  WND  for  at 
least  3  years  and  no  case  of  hog  cholera 


or  svtrine  vesicular  disease  for  at  least  1 
year.  Evidence  suggests  that  these 
diseases  have  never  existed  in  Fiji. 
Furthermore,  Fiji  has  a  field  force  of 
veterinarians  and  assistants  that 
appears  adequate  to  monitor  poultry  for 
VVND  and  to  monitor  swine  for  hog 
cholera  and  swine  vesicular  disease.  If 
an  outbreak  of  any  of  these  diseases 
were  suspected,  samples  would  be 
taken  from  the  suspect  poultry  or  swine 
and  sent  for  testing  and  diagnosis  to  a 
laboratory  in  New  Zealand  (for  VVND 
or  hog  cholera)  or  Pierbrigbt,  England 
(for  swine  vesicular  disease). 

Adding  Fiji  to  the  list  of  countries 
declared  free  of  WND  would  exempt 
carcasses,  parts,  and  products  (including 
certain  eggs)  of  poultiy  and  birds  from 
Fiji  from  the  requirements  in  S  94.6. 
Adding  Fiji  to  the  lists  of  countries 
declared  free  of  hog  cholera  and  swine 
vesicular  disease  would  permit  Fiji  to 
export  swine  into  the  United  States  and 
would  exempt  pork  and  pork  products 
from  Fiji  from  the  requirements  in 
SS  94.9  and  94.12. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  not  to  be 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  signiflcant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Fiji  does  not  now  export  any  pork  or 
pork  products  or  carcasses,  parts,  or 
products  (including  eggs]  of  poultry  or 
birds  into  the  United  States.  And, 
because  Fiji's  pork  and  poultry 
industries  are  very  small,  it  is  unlikely 
that  Fiji  would  export  pork  or  poultry 
products  into  the  United  States  if  this 
proposal  is  adopted.  Our  proposal 
would  remove  the  prohibition  on 
importing  swine  from  Fiji  into  the  United 
States;  however,  because  Fiji  has  a 
small  swine  population,  it  is  unlikely 
that  Fiji  would  export  swine  into  the 
United  States  if  this  proposal  is  adopted. 
Any  swine  that  might  be  imported  firom 
Fiji  into  the  United  States  would  be 
subject  to  the  regulations  in  9  CFR  Part 
92,  which  include  requirements  that 
swine  from  any  part  of  the  world  except 


Canada  be  quarantined  for  at  least  15 
days  upon  arrival  in  the  United  States 
and,  during  the  quarantine,  be  subjected 
to  any  inspections,  disinfections,  and 
tests  necessary  to  determine  the 
animals'  freedom  from  disease. 

Under  these  circumstances,  the 
adminisfrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Paperwork  Reduction  Act. 

This  proposed  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwoik 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  9  CFR  Part  M 

African  swine  fever,  Animal  diseases, 
Exotic  Newcastle  disease.  Foot-and- 
mouth  disease.  Fowl  pest.  Garbage,  Hog 
cholera.  Imports,  Livestock  and 
livestock  products.  Meat  and  meat 
products,  Milk,  Poultry  and  poultry 
products,  Rinderpest,  and  Swine 
vesicular  disease. 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOWL 
PLAQUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALITIS), 
AFRICAN  SWINE  FEVER.  AND  HOG 
CHOLERA:  PROHIBITEO  AND 
RESTRICTED  IMPORTATIONS 

Accordingly,  9  CFR  Part  94  would  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  94 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C.  147a.  ISOee,  161, 162, 
450: 19  U.S.C.  1306,  21  U.S.C.  Ill,  114a,  134a. 
134b,  134c  and  134f;  42  U.S.C.  4331.  4332;  7 
CFR  2.17,  2.51,  and  371.2(d). 

§94.6    lAniended] 

2.  In  S  94.6,  paragraph  (a)(2)  would  be 
amended  by  adding  "Fiji,"  after 
"Denmark,". 

994.9    [Amended] 

3.  In  §  94.9,  paragraph  (a)  would  be 
amended  by  adding  "Fiji,"  after 
"Dominican  Republic,"  both  times 
"Dominican  Republic"  appears. 


S94.M    IAlSW<sdl 

4.  SectioB  04.10  would  be  amended  by 

adding  "Fiji,"  after  "Dominican 
RqwUic". 

994.12   lAiMndBd] 

5.  In  1 94.12.  paragraph  (a)  would  be 
amended  by  adding  "Fiji,"  after 
"Dominican  Republic". 

Dooe  in  WMfai^gkH.  DC  tUs  UMii  day  of 
Marefa.iai7. 

B.G.|ahns—. 

Dtputf  Admmiatratat,  Veterinary  Services, 
Animal  andPiant  HeaUi  Uupection  Service. 
[FR  Doc.  87-5410  Filed  »-12-a7  6:45  am] 


NUCLEAR  REGULATORY 


10  CFR  Pwts  SO  and  55 


)  and  Confonning 
AnMnflHianls!  PiioBc  MaaHnQs 


AOMCV:  Nadear  Regulatory 

Comnission. 

ACnOM:  Ptoposed  rule:  Public  meetings. 


:  To  provide  infonnation  about 
the  final  revisions  to  10  CFR  Parts  50 
and  56,  'X)peratota'  Licenses,"  to  be 
publj^ed  shortly,  and  their 
implementation,  the  Nuclear  Regulatory 
Commission  is  lurfding  a  series  of  four 
public  aseetings.  Hie  proposed  revisions 
were  publishnl  November  28. 1984  (49 
FR  46428). 

DATES:  April  9. 14. 16,  and  20, 1987. 
AODNEMCt:  Meetings  will  be  held  in 
Atlanta,  Ge<»!gia,  Denver,  Colorado, 
Rosemont  niinois,  and  IQng  of  Prussia, 
Pennsylvania.  See  "aumiMUfTAHV 
iNFOmiATRMr  for  details. 
FOR  nMITMER  MFORMATKNi  CONTACT: 
Chief.  Operator  licensing  Branch.  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washhigton.  DC  20555,  Telephone:  (301) 
492-4888. 

SUPPLEMENTAIIY  aiFOmiATKM:  Dates 
and  Locations  of  Meetings: 

A.  April  9, 1987  for  Region  II.  Richard 
B.  Russell  Federal  Building,  Strom 
Auditorium.  Lower  Level  75  Spring 
Street,  SW..  Atlanta.  Georgia.  Point  of 
Contact 

Mr.  Kenneth  E.  Brockman,  US  Nuclear 
Regulatory  Commission.  Region  II,  101 
Marietta  Street  Suite  3100,  Adanta, 
GA  30323.  (404)  331^5594. 

B.  April  14. 1987  for  Re^ons  IV  and  V. 
Stouffier  Concourse  Hotel.  3801  Quebec 
Street.  Denver,  Colorada  Point  of 
Contacts: 

Mr.  Ralph  A.  Codey.  \}S  Nuclear 
Regulatory  Commission.  Region  IV, 


Parkway  Central  Plaza  Building.  611 
Ryan  VlaxA  Drive,  Suite  lOOa 
ArliiMton,  TX  TBOlt  (617)  860-4147 
Mr.  niiUipMaRilL  USNodeer 
Regulatory  Commissioo.  Region  V. 
1450  Maria  Lane,  Suite  210,  Walnut 
Creek.  CA  04506,  (415)  943^3740 

C.  April  16. 1987  for  Region  IIL 
Ramads  Hotel  CHare.  6600  N. 
Mannheim  Road.  Rosemont,  Illinois. 
Point  of  Contact: 

Mr.  Thomas  Bonfick,  US  Nuclear 
Regulatory  Commismon.  Region  m, 
799  Roosevelt  Road,  Glen  01yn,  IL 
60137,  (312)  790-5566 

D.  Aprfl  2a  1087  for  Region  I,  Hilton 
Hotel  Valley  Foige.  251  West  DeKalb 
Pike,  iOng  of  Prussia,  Pemuylvania. 
Point  of  Contact 

Mr.  Noel  F.  Dudley.  US  Nuclear 
Reguktory  Coimnission.  Region  1, 631 
Park  Avenue.  King  of  Prussia,  PA 
19406.  (215)  337-5211 

Dated  at  Waafategkm.  DC  this  9di  day  of 
Marc]i.ia67. 

For  the  Nadear  Rcgnlatoiy  Coounission. 
Bnica  A.  Bofat. 

Deputy  Dndar,  DrriMitm  of  Human  Factors 
Technokfgy.  Office  of  Nuclear  Reactor 
Regulatioa. 
[FR  Doc.  87-6351  Filad  9-12-«7:  «:45  am] 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  571 
[No.  87-240] 

Ac<|uWlion.r 


Dated:  Munch  4. 19S7. 

AOmcv  Federal  Home  Loan  Bank 

Board. 

ACTION:  Proposed  rule:  clarification. 

SUMMAfiv:  The  Federal  Home  Loan  Bank 
Board  ("Board*^  a»  operating  head  of 
the  Federal  Savings  and  Loan  Insuratwe 
Coiporetion  ("FSUC"  or  "Corporation"), 
is  proposing  to  amend  its  statement  of 
accounting  policy  relating  to  acquisition, 
devdopment  and  construction  ("ADC") 
loans  used  by  all  institutions  thie 
accounts  of  which  are  injured  by  the 
FSLIC  ("insured  institunons")  or 
affiliates  thereof  when  preparing  reports 
or  financial  statements  for  filing  with 
the  Board  or  the  FSIiC  The 
amendments  relate  to  the  recent  "Notice 
to  Practitioners"  issued  by  the  American 
Institute  of  Certified  I\dilk:  Accountants 
("AICPA").  which  superseded  two  prior 
notices  issued  in  November  1963  and 
November  1084.  and  to  the  public 
position  regarding  the  effective  date  of 


the  recent  notice  taken  by  the  Chief 
Aoooontant  of  the  Securities  and 
Exchange  Ccmunisaioa  ("SEC").  By 
proposing  this  amendment  to  its 
statement  of  policy,  the  Board  is 
adhering  to  its  policy  that  insured 
institutions  are  expected  to  apply  the 
guidance  of  the  accounting  profession 
for  detemrining  whether  a  transaction 
characterised  as  an  ADC  loan  is  in  feet 
a  loan  or  whether,  in  substance,  it  is  a 
real  estate  investment  or  a  joint  venture. 

DATE  Comments  must  be  received  on  or 
before  May  12, 1987. 

ADDRESS:  Send  conunoits  to  Director 
Information  Services  Section.  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW.. 
Wadiii^on.  DC  20552.  Comments  will 
be  available  for  public  inspectioo  at  this 
address. 


kTlON  CONTACT: 
M  Christian  Mitdell,  Professional 
Accoimting  Fellow,  Office  of  Regulatory 
Policy,  Oversi^t,  and  Supervision,  (202) 
778-2535,  or  Robert  S.  Schwartx, 
Attorney,  Regulations  and  Le^slation 
Division,  Office  of  General  Counsel, 
(202)  377-6567,  Federal  Home  Loan  Bank 
Board.1700  G  Street  NW..  Washington. 
DC  20552. 


SUPPLEMENTAIIY  MiPOWMATION.  By  Board 
Resolution  No.  85-201.  SO  FR  18233 
(April  aa  1965)  (codified  at  12  CFR 
571.17).  the  Board  on  April  1&  1985, 
adopted  a  statement  of  policy 
ctmceming  regulatory  accounting  for 
certain  real  estate  activities.  The  Board 
issued  the  policy  statement  in  response 
to  increased  ADC  activity  by  insured 
institutions  in  an  environment  that  some 
perceived  to  lac^  authoritative 
accounting  gttiAunrf  The  Board  and  the 
accounting  profession  foimd  that 
accounting  for  ADC  arrangements 
varied  in  practice.  In  response,  the 
AICPA's  Accounting  Standards 
Executive  Committee  ("AcSEC ").  m 
November  1983,  and  the  Savings  and 
Loan  Committee,  in  November  1964, 
issued  two  notices  to  practitioDere 
addressing  ADC  arrangements. 
Professiomd  Notes.  Caidance  on 
Acoountiag  for  Real  Estate  Acquisition, 
Development  or  Coastruction  Loans: 
Enhancing  the  Accounting  Manual, 
Joomal  of  Accountancy.  Nov.  1963,  at 
51;  Notice  to  Practitioners  on  ADC 
Loans,  CPA.  Letter.  Nov.  26, 1964,  at  3. 
The  first  notice  specifies  certain 
characteristics  tint  generally  exist  in 
real  estate  activities  that  may  be 
classified  as  loans  in  contrast  to  those 
that  should  be  classified  as  investments 
or  joint  ventivm.  The  second  notice 
deals  primarily  with  the  "personal 
guarantee"  issue  present  in  some  ADC 
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arrangements  and  indicates  secondarily 
that  the  first  notice  applies  to  purchased 
participations  in  ADC  arrangements, 
highlighting  the  fact  that  some  profit 
participation  arrangements  may  be  oral 
rather  than  written. 

While  the  Board  thought  the  guidance 
provided  by  the  AICPA  to  be  helpful,  it 
was  concerned  that  because  AICPA 
notices  to  practitioners  are  not 
considered  a  primary  accounting  source 
some  institutions  would  not  feel 
required  to  follow  them.  The  resulting 
lack  of  standardization  and  failure  of 
some  institutions  to  apply  appropriate 
accounting  principles  to  these 
transactions  led  to  confusion  and 
created  obstacles  in  the  monitoring  and 
examination  techniques  employed  by 
the  Board  to  promote  the  safety  and 
soundness  of  insured  institutions.  The 
Board  therefore  adopted  the  first  two 
notices  to  practitioners  as  its  accounting 
policy  in  this  area  "tb  put  into  regulatory 
format  the  accounting  guidance  that  had 
been  developed  by  the  accounting 
profession  and  to  state  that  there  was 
no  substantive  difference  between  the 
Board's  regulatory  treatment  and  GAAP 
[generally  accepted  accounting 
principles]."  50  FR  at  18235  (emphasis  in 
original). 

As  a  result  of  continuing  practice 
problems  the  AICPA's  AcSEC  issued  in 
February  1986  a  third  notice  to 
practitioners  which  superseded  the  two 
previous  notices.  Notice  to  Practitioners 
on  ADC  Loans,  C.P.A.  Letter.  Feb.  10. 
1986.  at  3.  This  third  notice  is  intended 
to  clarify  the  two  previous  notices  by 
expanding  upon  the  guidance  provided 
in  them.  In  keeping  with  its  policy 
relative  to  ADC  arrangements,  the  Board 
is  proposing  to  adopt  the  third  notice  to 
practitioners  as  its  accounting  policy  in 
this  area. 

The  third  notice  clarifies  that  its 
guidance  is  applicable  only  to 
arrangements  in  which  the  lender 
participates  in  expected  residual  profits, 
or  "equity  kickers."  This  has  been  the 
view  of  most  practitioners  of  the  first 
two  notices.  It  recommends  that  ADC 
arrangements  with  equity  kickers  over 
50  percent  be  treated  as  direct 
investments.  The  notice  requires  that 
ADC  arrangements  accounted  for  as 
investments  or  joint  ventures  be 
combined  and  reported  separately  in  the 
balance  sheet  from  those  ADC 
arrangements  accoimted  for  as  loans. 
The  notice  does  not  address,  as  a 
separate  issue.  100  percent  lending. 

The  notice  provides  auditing 
guidance,  particularly  with  respect  to 
equity  investment  and  personal 
guarantees  by  the  borrower. 
Additionally,  the  notice  indicates  that 
personal  guarantees  rarely  provide  a 


sufficient  basis  for  concluding  that  an 
ADC  arrangement  should  be  accounted 
for  as  a  loan.  "Sweat  equity" — value, 
not  funded  by  the  lender,  for  the 
builder's  effort  after  inception  of  an 
arrangement — is  excluded  as  an  item  to 
be  considered  a  substantial  equity 
investment  by  the  borrower. 

On  the  matter  of  transition,  the  third 
notice  provides  that  "[bjecause  practice 
and  guidance  on  this  matter  have  been 
the  subject  of  debate  and  evolution  over 
time,  the  guidance  contained  in  this 
notice  should  be  apphed  to  ADC 
arrangements  entered  into  after  its 
issuance."  However,  it  is  the  view  of 
many  practitioners,  regulators,  and 
accounting  standard  setters  that  such 
guidance  does  not  constitute  a  new 
standard  but.  rather,  clarifies  standards 
which  should  have  been  applied  based 
upon  a  proper  reading  of  the  first  two 
notices.  The  Chief  Accountant  of  the 
SEC.  Clarence  Sampson,  expressed  this 
view  at  the  February  6, 1986.  meeting  of 
the  Financial  Accounting  Standards 
Board's  ("FASB's")  Emerging  Issues 
Task  Force,  as  the  following  excerpt 
from  the  minutes  of  that  meeting 
indicates:  The  SEC  Observer  indicated 
that  he  supported  the  profession's 
initiative  to  clarify  guidance  in  this  area. 
However,  the  SEC  staff  does  not  view 
the  guidance  in  the  Notice  as 
prospective  only.  Rather,  he  believes  a 
registrant  and  its  independent  auditor 
should  evaluate  existing  and  future 
arrangements  in  relation  to  the  guidance 
in  the  Notice.  In  those  situations  in 
which  application  of  the  Notice  to 
existing  arrangements  would  result  in  a 
different  classification  of  the  ADC 
arrangement  based  on  an  analysis  of  the 
current  facts  and  circumstances,  the 
balance  sheet  in  financial  statements  for 
periods  ending  after  December  31. 1985 
should  reflect  the  accounting 
classification  that  results  from 
application  of  the  Notice.  In  those  future 
periods  (beginning  January  1. 1986), 
income  recognition  on  such 
arrangements  should  be  based  on  the 
balance  sheet  classification,  in  addition, 
future  balance  sheet  presentations 
should  reflect  the  guidance  in  the  Notice 
that  ADC  arrangements  accounted  for 
as  investments  in  real  estate  or  joint 
ventures  should  be  reported  separately 
from  those  ADC  arrangements 
accounted  for  as  loans.  The  SEC 
Observer  also  indicated  that  any  errors 
made  in  the  application  of  the  two  prior 
Notices  should  be  corrected  through 
restatement. 

As  a  result  of  the  position  taken  by 
the  SEC  staff,  two  practices  have 
developed  relative  to  transition  and 
effective  date  of  the  notice.  Therefore 
the  board  is  seeking  comment  on  the 


effective  date  and  transition  rule  of  its 
proposed  amendments  to  its  statement 
of  policy. 

Adoption  of  the  third  notice's  effective 
date  (February  10. 1986)  and  transition 
rule  (prospective  application  only) 
would  cause  similar  arrangements  to  be 
classified  differently  in  the  same 
balance  sheet.  The  board  is  concerned 
that  such  policy  could  undermine  its 
monitoring  and  examination  functions. 
On  the  other  hand,  the  effective  date 
contained  in  the  notice  was  established 
after  due  consideration  by  the 
accounting  profession. 

Adoption  of  the  SEC  staffs  effective 
date  (January  1. 1986)  and  transition  rule 
(application  to  existing  as  well  as  future 
arrangements)  would  ensure  that  similar 
arrangements  are  classified  consistently 
in  all  financial  reports  filed  with  the 
Board,  regardless  of  the  date  such 
armagements  were  consummated. 
However,  an  effective  date  of  January  1. 
1986.  could  require  the  restatement  of 
1986  financial  reports  previously  filed 
with  the  Board  due  to  the  effects  on 
income  statements  from  reclassifying 
arrangements.  Some  concern  also  has 
been  expressed  that  reclassification  of 
loans  as  direct  investments  could  cause 
institutions  to  violate  their  grants  of 
investment  authority  under  federal  or 
state  law  or  the  Board's  direct 
investment  rule.  12  CFR  563.9-8  (1986). 
or  minimum  regulatory  capital  rule. 
Board  Res.  No.  86-857,  51  FR  33565 
(Sept.  22. 1986)  (to  be  codified  at  12  CFR 
563.13). 

A  third  alternative  is  the  adoption  of 
the  SEC  transition  rule  with  an 
alternative  effective  date  of  no  earlier 
than  the  first  day  of  the  calendar  quarter 
in  which  any  final  amendment  is 
published  in  the  Federal  Register-  This 
would  avoid  the  problem  of  restatement 
and  resubmission  of  previously  filed 
income  statements  while  providing  for 
consistency  within  balance  sheets. 
While  some  reclassification  will  be 
necessary,  the  Board  believes  that 
concern  about  reclassification  is 
exaggerated. 

Initial  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  5.U.S.C.  803.  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives,  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in 
•U^PtCMCNTAnV  MFONMATION. 

2.  Small  institutions  to  which  the 
proposed  rule  would  apply.  The  Small 
Business  Administration  defines  a  small 
financial  institution  as  "a  commercial 
bank  or  savings  and  loan  association. 
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the  assets  of  which,  for  the  preceding 
fiscal  year,  do  not  exceed  $100  million." 
13  CFR  121.13(a)  (1988).  Therefore,  small 
entities  to  which  the  proposed  rule 
would  apply  are  the  1,651  insured 
institutions  that  had  assets  totaling  $100 
million  or  less  as  of  December  31. 1986. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  rule  would 
impose  no  new  recordkeeping 
requirements  or  other  additional 
administrative  burden  on  any  insured 
institution.  The  Board  therefore  believes 
that  the  proposed  rule  would  not  have  a 
significant  economic  impact  on  small 
institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed  in 
the  SUFM-EMENTARV  mFORMATION  set 

forth  above.  The  Board  has  specifically 
requested  comments  regarding  the 
effective  date  and  transition  nile  of  the 
proposal. 

List  of  Subjecto  in  12  CFR  Part  571 

Accounting.  Bank  deposit  insurance. 
Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
proposes  to  amend  Part  571.  Subchapter 
D,  Chapter  V,  Title  12,  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  D-FEOERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  571— STATEMENTS  OF  POUCY 

1.  The  authority  citation  for  Part  571 
continues  to  read  as  follows: 

Autliority:  Sec.  SA  47  Stat.  727.  as  added 
by  sec.  1.  64  Stat.  256,  as  amended  (12  U.S.C. 
1425a);  sec.  17,  47  Stat.  736.  as  amended  (12 
U.S.C.  1437):  sec.  5,  48  Stat.  132.  as  amended 
(12  U.S.C.  1464);  sees.  402.  403,  406.  407.  48 
Stat.  1256, 1257, 1259, 1260.  as  amended  (12 
U.S.C.  1725, 1728, 1729, 1730):  Reorg.  Plan  No. 
3  of  1947, 12  FR  49B1,  3  CFR,  1943-48  Comp.. 
p.  1071. 

2.  Section  571.17  is  revised  to  read  as 
follows: 

9571.17    Accounting  for  acquisition, 
oevalopnient  and  conatruction  loana. 

(a)  The  accounting  treatment 
described  in  this  section  for  acquisition, 
development  and  construction  ("ADC") 
loans  that  include  expected  residual 
profit  is  to  be  used  by  all  insured 
institutions  or  affiliates  thereof 
("lenders")  when  preparing  reports  or 
financial  statements  for  filing  with  the 
Board  or  the  Corporation. 

(b)  Insured  institutions,  to  the  extent 
that  they  have  independent  legal 


authority  to  do  so,  may  originate  or 
purchase  participations  in  ADC  loans 
that  may  be  structured  as  loans  which 
have  virtually  the  same  risks  and 
potential  rewards  as  those  of  owners  or 
joint  venturers.  Generally,  in  these 
transactions  there  is  little  or  no 
borrower  equity,  and  the  institution 
recognizes  loan  fees,  interest  and/or 
profits  which  are  funded  entirely  by 
loan  proceeds.  This  statement  of  policy 
sets  forth  the  policy  and  general  criteria 
for  determining  whether  transactions 
are  real  estate  investments,  joint 
venttu«8.  or  loans  and  specifies  the 
accounting  principles  and  procedures 
that  shall  be  used  to  account  for  such 
transactions  in  reports  to  and  financial 
statements  filed  with  the  board  or  the 
Corporation. 

(c)  ADC  transactions  are  often 
structured  so  that  the  lender  participates 
in  the  expected  residual  profit  on  the 
ultimate  sale  or  use  of  the  property. 
Expected  residual  profit  is  the  amount  of 
profit,  whether  called  interest,  fees,  or 
another  name,  above  a  reasonable 
amount  of  interest  and  fees  earned  by 
the  lender.  Beyond  the  lender's 
participation  in  expected  residual 
profits,  such  ADC  loans  usually  have 
most  of  the  following  characteristics: 

(1)  The  lender  agrees  to  provide  all  or 
substantially  all  necessary  funds  to 
acquire,  develop,  or  construct  the 
property.  The  borrower  has  title  to  but 
little  or  no  equity  in  the  underlying 
property. 

(2)  The  lender  funds  the  commitment 
or  origination  fees  or  both  by  including 
them  in  the  amount  of  the  loan. 

(3)  The  lender  funds  all  or 
substantially  all  interest  and  fees  during 
the  term  of  the  loan  by  adding  them  to 
the  loan  balance. 

(4)  The  lender's  only  seciuity  is  the 
ADC  project.  The  lender  has  no  recourse 
to  other  assets  of  the  borower,  and  the 
borrower  does  not  guarantee  the  debt. 
(See  paragraph  (e)  of  this  section  for  a 
discussion  of  personal  guarantees.) 

(5)  In  order  for  the  lender  to  recover 
the  investment  in  the  project,  the 
property  must  be  sold  to  independent 
third  parties,  the  borrower  must  obtain 
refinancing  from  another  source,  or  the 
property  must  be  placed  in  service  and 
generate  sufficient  net  cash  flow  to 
service  debt  principal  and  interest, 

(6)  The  arrangement  is  structured  so 
that  foreclosure  during  the  project's 
development  as  a  result  of  delinquency 
is  unlikely  because  the  borrower  is  not 
required  to  make  any  payments  until  the 
project  is  complete,  and,  therefore,  the 
loan  normally  cannot  become 
delinquent. 

(d)  Even  though  the  lender 
participates  in  expected  residual  profit, 


the  following  characteristics  suggest 
that  the  risks  and  rewards  of  an  ADC 
arrangement  are  similar  to  those 
associated  with  a  loan: 

(1)  The  lender  participates  in  less  than 
a  majority  of  the  expected  residual 
profit 

(2)  The  borrower  has  a  substantial 
equity  investment  in  the  project  not 
funded  by  the  lender.  The  investment 
may  be  in  the  form  of  cash  payments  by 
the  borrower  or  a  contribution  by  the 
borrower  of  land  (without  considering 
value  expected  to  be  added  by  future 
development  or  construction),  or  other 
assets. 

(3)  The  lender  has  recourse  to 
substantial  tangible,  saleable  assets  of 
the  borrower,  with  a  determinable  sales 
value,  other  than  the  ADC  project  that 
are  not  pledged  as  collateral  under  other 
loans,  or  an  irrevocable  letter  of  credit 
from  a  creditworthy,  independent  third 
party  provided  by  the  borrower  to  the 
lender  for  a  substantial  amount  of  the 
loan  over  the  entire  term  of  the  loan. 

(4)  A  take-out  commitment  for  the  full 
amount  of  the  lender's  loans  has  been 
obtained  from  a  creditworthy, 
independent  third  party.  If  the  take-out 
commitment  is  conditional,  the 
conditions  should  be  reasonable  and 
their  attainment  probable. 

(5)  Noncancelable  sales  contracts  or 
lease  commitments  from  creditworthy, 
independent  third  parties  are  currently 
in  effect  that  will  provide  sufficient  net 
cash  flow  on  completion  of  the  project 
to  service  normal  loan  amortization 
(principal  and  interest).  Any  associated 
conditions  should  be  probable  of 
attainment. 

(e)(1)  While  some  arrangements 
include  personal  guarantees  of  the 
borrower  and/or  a  third  party,  the 
existence  of  a  personal  guarantee  alone 
rarely  provides  a  sufficient  basis  for 
concluding  that  an  ADC  arrangement 
should  be  accounted  for  as  a  loan.  If  the 
substance  of  the  guarantee  and  the 
ability  of  the  guarantor  to  perform  can 
be  reliably  measured,  and  the  guarantee 
covers  a  substantial  amount  of  the  loan, 
concluding  that  an  ADC  arrangement 
supported  by  a  personal  guarantee 
should  be  accounted  for  as  a  loan  may 
be  justified. 

(2)  The  substance  of  a  personal 
guarantee  depends  on  the  ability  of  the 
guarantor  to  perform  tmder  the 
guarantee,  the  practicality  of  enforcing 
the  guarantee  in  the  applicable 
jurisdiction,  and  a  demonstrated  intent 
to  enforce  the  guarantee. 

(i)  Examples  of  personal  guarantees 
that  the  guarantor  would  have  the 
ability  to  perform  would  include  those 
supported  by  liquid  assets  placed  in 
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escrow,  pledged  marketable  securitiea. 
or  irrevocable  letters  of  credit  in 
amounts  sufficient  to  provide  necessary 
equity  support  for  an  ADC  arrangement 
to  be  considered  a  loan.  In  tbe  abiwnce 
of  such  support  for  the  guarantee,  the 
financial  statements  and  other 
information  of  the  guarantor  may  be 
considered  to  determine  the  guarantor's 
ability  to  perform.  Due  to  the  high-risk 
nature  of  many  ADC  arrangements, 
ftnaiu:ial  statements  that  are  ctirrent  and 
complete,  that  include  appropriate 
disclosures,  and  that  are  reviewed  or 
audited  by  independent  certified  public 
accountants  can  be  considered  in 
determining  the  value  of  such 
guarantees.  Particular  emphasis  should 
be  placed  on  the  following  factors  when 
considering  the  financial  statements  of 
the  guarantor 

(A)  There  should  be  evirftnce  of 
sufficient  liquidity  to  perform  mrder  the 
guarantee.  There  may  be  little  substance 
to  a  personal  guarantee  if  the 
guarantor's  net  worth  consists  primarily 
of  assets  pledged  to  secure  oAer  debt. 

(B)  If  the  financial  statements  do  no* 
disclose  and  quantify  guarantees 
provided  by  the  guarantor  to  other 
projects,  inquiries  should  be  made  as  to 
other  guarantees. 

(ii)  The  enforceability  of  the  gsarantee 
in  the  applicable  jurisdiction  should  also 
be  determined.  Even  if  the  guarantee  is 
legally  enforceable,  boainess  reasons 
that  might  preclude  tbe  tender  from 
pursuing  the  guarantee  should  be 
assess^.  Those  business  reasons  couki 
include  the  length  of  time  required  to 
enforce  a  personal  guarantee,  whether  it 
is  normal  business  practice  in  that 
jurisdiction  to  enforce  guarantees  on 
similar  transactions,  and  whether  the 
lender  must  choose  between  porsving 
the  guarantee  or  the  project's  assets 
because  it  cannot  pursue  both. 

(f)  Some  ADC  arrangements  recognize 
value,  not  hmded  by  the  lender,  for  the 
builder's  efforts  after  inception  of  the 
arrangement,  which  is  sometimes 
referred  to  as  "sweat  equity."  Becaase  it 
does  not  place  the  borrower  at  risk, 
sweat  equity  should  not  be  considered  a 
substantial  equity  investment  on  the 
part  of  the  borrower  in  determining 
whether  the  ADC  arrangement  should 
be  treated  as  a  loan. 

(g)  After  identifying  and  considering 
all  of  the  factors  associated  with  an 
ADC  arrangement,  the  following 
guidance  should  be  followed: 

(1)  If  the  lender  is  expected  to  receive 
over  50  percent  of  the  expected  residual 
profit  from  the  project,  the  lender  should 
account  for  income  or  loss  from  the 
arrangement  as  a  real  estate  investment, 
as  specified  by  Statement  of  Financial 
Accounting  Standards  ("SFAS"1  No.  67, 


"Accountine  for  Coat*  and  Initial  ReaUl 
Oparatiooa  of  Real  Estate  Proiets."  and 
SPAS  No.  ee,  "Accounting  for  Sales  af 
Real  Eatate."  unless  othot  aocouatina  ia 
permitted  by  Board  regulatioa. 

(2}  If  tha  landar  ia  expected  to  lecetva 
50  percent  or  leas  of  tha  expected 
residual  profit,  the  entire  arraagemeat 
should  ba  accounted  for  aithei  aa  a  loan 
or  a  reel  aatate  )oint  venture,  depen^ns 
on  die  drcianstanoasw  At  laaat  oaa  o<  tha 

charactenstka  identified  bi  pazayaplw 
(d)(2)  through  (5)  fA  thla  section  or  a 
qualifying  peraooal  guarantee  ahouM  ba 
present  for  the  arrangteiB^  to  be 
accounted  for  aa  a  ktaa.  Otherwiae.  leal 
estate  joint  venture  accouatmg  would  be 
appropriate. 

(i)  in  the  caae  of  a  loan,  intaccst  and 
fees  may  be  appropriately  recogaixeri  aa 
income  subject  to  recoverabihty. 

(ii)  hi  ttie  case  of  a  real  estate  joim 
venture,  the  proviaiooa  of  Statement  of 
Position  { 'SOP')  No.  78-«.  ''Accoanttaig 
for  Investments  in  Real  Estate 
Ventures,"  and  SPAS  No.  34. 
"Capitalization  of  Interest  Coat,"  m» 
amended  by  SFAS  No.  58, 
"Capitalization  of  Interest  Cost  fai 
Financial  Statements  That  Include 
Investsnents  Accounted  for  by  the 
Equity  Metitod,"  provide  guidance  for 
such  accounting.  In  particular, 
paragraph  34  of  SOP  No.  lh-%  provides 
guidance  on  circumstances  under  which 
interest  income  should  not  be 
recognized. 

(3)  ADC  arrangements  accounted  lor 
as  investments  in  real  estate  or  joint 
ventures  should  be  combined  and 
reported  in  the  balance  sheet  separately 
from  ADC  arrangements  accounted  for 
as  loans. 

(4)  If  material,  ADC  arrangements 
accounted  for  as  loans  should  be 
reported  in  the  footnotes  separately. 

(5)  If  transactions  have  occurred  in 
which  the  lender's  share  of  the  expected 
residual  profit  in  a  project  is  sold  to  the 
borrower  or  a  third  party  for  cash  or 
other  consideration: 

(i)  The  proceeds  from  the  sale  of  the 
expected  residual  profit  in  an  ADC 
arrangement  accounted  for  as  a  loan 
should  be  recognized  prospectively  aa 
additional  interest  over  the  remaining 
term  of  the  loan.  The  expected  residual 
profit  is  considered  additional 
compensation  to  the  lender,  and  the  sale 
results  in  a  quantification  of  tbe  profit 

(ii)  Gain  recognitioa,  if  any,  from  tbe 
sale  of  the  expected  residual  profit  in  an 
ADC  arrangement  accounted  for  as  an 
investment  in  real  estate  or  joint  venture 
is  appropriate  only  if  the  criteria  of 
SFAS  No.  66  are  met  after  giving 
consideration  to  the  entire  ADC 
arrangement,  including  the  continuing 


relaUanahip  between  the  lender  and  the 
project 
(g)  If  tbe  lander  waa  the  seUer  of  the 

property  at  the  initiation  of  the  proiact. 
gain  reco^tioB,  if  aay,  shouM  be 
determined  by  rderence  to  SFAS  No.  M 
uideas  other  acGoantii«  ia  permitted  by 
Board  regulation. 

(7)  Tha  accoonting  treatment  for  an 
ADC  arrangeBMBt  shodd  ba 
periodically  reassessed  becaaae  ^ 
factoia  that  were  evaluated  in 
determinmg  tfie  accoootiog  treatment  at 
iacepdoa  subsequently  efaenge  for  sobm 
ADC  arrangements — for  exaaapia.  aa  a 
result  of  the  renegotiation  of  the  teima. 
An  ADC  arrangement  ocigiiiaUy 
classiffied  aa  an  investment  vs  ^oiat 
venture  coold  sabeequently  be  treated 
as  a  loan  if  the  risk  to  the  lender 
diminished  significantly  and  the  lender 
win  not  be  recaviog  over  50  percent  of 
the  expected  residaal  profit  in  the 
prayed  The  lender  bmbI  demonstrate  a 
change  is  tha  facts  rsMad  opon  when 
initially  Budiing  the  accountiog  dedsioa, 
not  just  the  absence  of.  or  reduced 
participatian  in,  the  expected  residual 
profit.  For  instance,  risk  may  be  reduced 
if  a  valid  take-out  comnutmeat  from 
another  lender  which  has  the  capabiDty 
to  perform  snder  the  comndtment  is 
obtained  and  all  comfitions  affecting  the 
take-out  have  beoi  met,  thus  assuring 
the  prmary  lender  recovery  of  its  funds. 
If.  on  the  other  hand,  the  lender  assumes 
further  risks  and/ or  rewKuds  in  an  ADC 
arrangement  by,  for  example,  releasing 
collateral  supporting  a  guarantee  and/or 
increasing  its  precentage  of  profit 
participation  to  over  SO  percent,  die 
lender's  position  may  change  to  that  of 
an  investor  in  real  estate.  Neither  an 
improvement  in  the  economic  prospects 
for  the  project  or  successful  oBrgofaig 
development  of  the  project  nor  a 
deterioration  hi  the  economic  prospects 
for  the  project  justifies  a  change  In 
classification  of  an  ADC  arrangement.  A 
change  in  classification  is  expected  to 
occur  infrequently  and  should  be 
supported  by  appropriate 
documentation.  The  change  in  factors  in 
an  ADC  arrangement  should  be 
evaluated  based  on  the  guidance  of  this 
section  and  accounted  for  prospectively. 

(8)  If  an  ADC  arraiigment  accounted 
for  as  a  real  estate  joint  venture 
continues  into  a  permaneol  phu«  ^i^ 
tbe  project  generating  a  positive  cash 
flow  and  paying  debt  service  curtently, 
income  should  be  recognized  in 
accordance  with  SOP  No.  78-8. 

(9)  Regardless  of  tha  accounting 
treatment  for  an  ADC  arrangeaient. 
management  has  a  continwing 
respoosibibty  to  review  the  cottectik^ty 
of  uncollected  principal,  accrued 
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interest  and  fees  and  to  provide  for 
appropriate  allowances.  Ilie  lender's 
loan  and  accrued  interest,  real  estate 
investment,  or  joint  venture  investment 
is  subject  to  recoverability  under  die 
maricet-value  concept  discussed  in  the 
Board's  staff  memorandum  R41c 
"Appraisal  Policies  and  Practices  of 
Insured  Institutioiu  and  Service 
Corporations." 

(10)  Many  participations  in  loans  or 
whole  loans  are  bou^t  and  sold  by 
other  parties.  The  lender's  accounting 
treatment  for  a  purchase  that  involves 
ADC  arrangements  should  be  based  on 
a  review  of  the  transaction  at  the  time  of 
purchase  in  accordance  with  the 
guidance  fA  this  section.  In  applying  this 
guidance,  the  institution  should  look  to 
its  individual  percentage  of  the  expected 
residual  profit.  For  example,  a 
participating  lender  that  will  not  share 
in  any  of  the  expected  residual  profit  is 
not  subject  to  this  section.  The 
responsibility  to  review  collectibility 
and  provide  allowances,  however, 
applies  equally  to  purchased  ADC 
arrangements.  He  lender  should  view  in 
their  entirety  any  reciprocal 
transactions  between  itself  and  third 
parties,  including  multiparty 
transactions,  and  should  account  for 
such  transactions  in  accordance  with 
their  combined  effects. 

By  tbe  Federal  Home  Loan  Bank  Board 
|eff  Soonyafa, 
Secretary. 
(PR  Doc.  87-641&  Filed  S-12-87:  ft45  am] 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlselon 

18  CFR  Part  271 

[OociBSt  Nol  RII7»-7«-25S  (Cotorate-M 
AddMon)] 

High  Coet  Qas  Produced  From  Tight 
FormatkNV  Colorado;  Notice  of 
Propoeed  Ridemaklng 

AOCMCV:  Federal  Energy  Regulatory 
Commission.  E)OE. 

ACTION:  Notice  of  proposed  rulemaking. 


r.  The  Federal  Eneigy 
R^ulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  197a  15  U.SX:.  sections 
3301  through  3432  (1982).  to  desi^iate 
certain  typea  of  natural  gas  aa  fadgh-cost 
gas  where  the  Commission  determines 
that  the  gas  is  produced  under 
conditions  which  present  extraordinary 
risks  or  costs.  Under  section  107(c)(5), 
the  Commission  issued  a  final  regulation 


designating  natival  gas  imxluced  from 
tight  formations  as  hi^-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1963)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  The 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  an  additional  area  of  the 
Niobrara  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 
DATE  Comments  on  the  proposed  rule 
are  due  on  April  24, 1967. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  of  yet. 
Written  requests  for  a  public  hearing  are 
due  on  March  24, 1987. 
AOORCSS:  Comments  and  requests  for 
hearing  must  be  filed  with  die  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washington.  DC  20426. 
FOR  FURTHER  INFORMUTKM  CONTACT: 
Edward  G.  Gingold  (202)  357-0114,  or 
Victor  Zabel  (202)  357-8616. 

Issued  March  10, 1987. 

L  Background 

On  February  9, 1987,  die  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado)  submitted  to  the 
Commission  a  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1983)),  than  an  additional  area 
of  the  Niobrara  Formation  located  in 
Boulder,  Larimer  and  Weld  Counties, 
Coforado.  be  designated  as  a  tight 
formation.  The  Commission  previously 
adopted  a  recommendation  diat  the 
Niobrara  Formation  be  designated  a 
tight  formation  (Order  No.  386  issued 
June  26. 1984,  in  Docket  No.  RM7»-7e- 
226  (Colorado-38)).  Pursuant  to 
§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Imposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Colorado's  recommendation  that  the 
additional  area  of  the  Niobrara 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Colorado's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Descr^idaii  of  Racommendatfon 

The  Niobrara  Formation  is  located  in 
Weld  Coimty.  Colorado,  in  Township  4 
North,  Range  68  West,  Sections  7, 8, 17- 
20, 29-32,  in  Larimer  County.  Colorado, 
in  Township  4  North,  Range  69  West, 
Sections  11-14,  23-27,  34-38,  and 
Township  3  Nordi,  Range  09  West 
Sections  1-3, 6di  PAf .  No  federal 
acreage  is  included  in  the  recommended 


area  and  die  area  contains 
approximately  25  square  miles. 

llie  Niobrara  Formation  underlies  the 
Pierre  Shale  and  overiies  the  Codell 
Formation.  Shales,  mudstones, 
limestones,  and  dolomites  comprise  the 
Niobrara  Formation.  The  top  of  the 
Niobrara  Formation  varies  in  depth  from 
zero  to  7,000  feet  and  averages  5,300 
feet.  The  Niobrara  Formation  averages 
225  feet  in  thickness  and  the  formation 
is  of  Cretaceoitt  age. 

m.  Discussion  of  Recommendatfoo 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-43-1  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  Oie  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  fix>m  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  9  271.703(c)(2](i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Colorado  further  assets  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordin^y,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  (Reg. 
Preambles  1977-1981)  FERC  Stats,  and 
Regs.  1  3ai80  (1980).  the  Director  gives 
notice  of  the  proposal  submitted  by 
Colorado  that  the  additional  area  of  the 
Niobrara  Formation,  as  described  and . 
delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  1 271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  argtmients  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  on  or  before  April  24, 1987.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM7»-7»-255 
(Colorado-38  Addition]  and  should  give 
reasons  including  supporting  data  for 
any  recommendation.  Comments  should 
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include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
onice  of  Public  Information.  Room  1000, 
825  North  Capitol  Street.  ^fE.. 
Washington,  DC  during  business  hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
The  person  shall  specify  the  amount  of 
time  requested  at  the  hearing,  and 
should  file  the  request  with  Die 
Secretary  of  the  Commission  no  later 
than  March  24. 1987. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas,  Incentive  price.  Tight 
formations. 

Accordingly,  the  regulations  in  Part  271. 
Subchapter  H.  Chapter  I.  Title  IB,  Code  of 
Federal  Regulations,  will  be  amended  as  set 
forth  below,  in  the  event  the  Conunission 
adopts  Colorado's  recommendation. 

Rklutd  P.  Ol^aUl. 

Director,  Office  of  Pipeline  and  Producer 

Regulation. 

PART  271— {AMENDED] 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

AuUmrity:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.; 
Natural  Gas  Policy  Act  of  1078, 15  U.S.C. 
3301-3432:  Administrative  Procedure  Act  S 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
redesignating  paragraph  (d)(166)  as 
(d)(166)(i)  and  paragraphs  (d)(16e)(i]  and 
(d)(166)(ii)  as  (d)(166)(i)(A]  and 
(d)(166)(i)(B)  respectively. 

3.  Section  271.703  is  amended  by 
adding  paragraph  (d)(166)(ii)  to  read  as 
follows: 

{271.703    THiMfonnatiofw. 

*        *        •        «        * 

(d)  Designated  tight  formations. 

***** 

(166)  Niobrara  Formation  in  Colorado. 
RM79-76-226  (Colorado-38). 

(ii)  Niobrara  Formation  in  Colorado. 
RM 79-76-255  (Colorado-38  Addition) 

(A)  Delineation  of  formation.  The 
Niobrara  Formation  is  located  in  Weld 
County,  Colorado,  in  Township  4  North, 
Range  68  West.  Sections  7,  8, 17-20,  29- 
32;  and  in  Larimer  County,  Colorado,  in 
To%vnship  4  North.  Range  69  West, 
Sections  11-14.  23-27,  34-36;  and 


Township  3  North.  Range  69  West. 
Sections  1-3,  6th  P.M. 

(B)  Depth.  The  average  depth  to  the 
top  of  the  Niobrara  is  5300  feet. 

[PR  Doc  87-5488  Filed  3-12-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employinent  Standards 
Administration.  Wage  and  Hour 
Divison 

41  CFR  Part  50-201 

General  Regulationa  Under  the  Walsh- 
Healey  PutiNc  Contracta  Act 

AOCNCV:  Wage  and  Hour  Division, 

Employment  Standards  Administration. 

Labor. 

ACTlOW;  Proposed  rule. ' 

SUMISARV:  The  Department  of  Labor 
proposes  to  revise  the  regulatory 
provisions  regarding  the  involvement  of 
the  Small  Business  Administration 
(SEA)  in  the  administrative  procedures 
for  determining  whether  a  small 
business  concern  qualifies  for  award  of 
Government  supply  contracts  as  either  a 
"manufacturer"  or  "regular  dealer."  to 
whom  the  award  of  covered  contracts  is 
restricted  by  the  Walsh-Healy  Public 
Contracts  Act  (PCA).  SBA  has  requested 
revisions  to  the  regulations  which  would 
eliminate  the  provision  that  requires 
SBA  to  render  PCA  eligibility 
determinations  in  protest  cases  in  which 
the  contracting  officer  has  found  a  small 
business  bidder  to  be  eligible  under  the 
PCA.  Additional  revisions  requested  by 
SBA  woidd  streamline  the  processing  of 
eligibility  determination  cases  between 
the  contracting  agencies,  SBA,  and  the 
Department  of  Labor  and  help  speed  up 
procurement  activities  in  certain 
instances. 

DATC  Comments  must  be  received  on  or 
before  May  12, 1987. 
AOOMESS:  Address  conunents  to  Paula 
V.  Smith.  Administrator.  Wage  and 
Hour  Division.  Employment  Standards 
Administration,  U.S.  Department  of 
Labor,  Room  A-3502, 200  Constitution 
Avenue,  NW..  Washington,  DC  20210. 
pon  FuirrHER  infohmation  contact: 
Herbert  J.  Cohen.  Deputy  Administrator, 
Wage  and  Hour  Division.  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Room  S-3502.  200 
Constitution  Avenue.  I4W..  Washington. 
DC  20210,  Telephone:  (202)  523-8305. 
(This  is  not  a  toll  free  number.) 
•UPPLEMCNTAHV  INFOMmON:  The 
Walsh-Healy  Public  Contracts  Act 
(PCA)  provides  labor  standards  for 


employees  working  on  Federal  contracts 
in  excess  of  $10,000  calling  for  the 
manufacture  of  furnishing  of  materials, 
supplies,  articles  or  equipment.  Section 
1(a)  of  the  PCA  provides  that  contracts 
subject  to  the  Act  may  only  be  awarded 
to  a  manufacturer  of  or  a  regular  dealer 
in  the  material,  supplies,  articles,  or 
equipment  to  be  manufactured  or  used 
in  the  performance  of  the  contract. 
Contracting  agencies  must  determine  in 
the  first  instance  whether  a  bidder  in 
line  for  contract  award  qualifies  for 
award  according  to  criteria  in  the  Labor 
Department's  regulations  (41  CFR  50-201 
and  50-206),  and  the  agency 
determinations  are  subject  to  review  by 
the  Department  In  cases  involving  small 
businesses,  the  Small  Business  Act.  as 
amended,  empowers  the  SBA  to 
overturn,  or  review,  a  contracting 
agency's  finding  of  ineligibility  and  to 
certify  a  small  business  to  be  eligible  to 
perform  a  particular  government 
contract. 

As  set  forth  in  41  CFR  50-201 .101(b). 
the  current  procedures  for  a  small 
businesses  require  SBA  review  of  all 
contracting  agency  findings  of 
ineligibility,  as  well  as  all  protests 
which  challenge  an  agency's  finding  of 
eligibility.  SBA  did  not  have  an 
opportunity  to  comment  when  the 
current  rules  were  first  adopted 
following  enactment  of  the  1977 
amendments  to  the  Small  Business  Act 
(Pub.  L  95-89. 91  Stat.  (15  U.S.C. 
637(b)(7)(B)).  SBA  believes  its  review 
authority  under  the  Act  is  restricted  to 
only  executive  branch  agency  findings 
of  noneligibility  under  PCA,  and  has 
requested  revisions  to  the  regulations 
which  would  eliminate  SBA  review 
under  the  following  circumstances:  (1) 
Competitor  protest  cases  which 
challenge  the  contracting  officer's 
determination,  after  review  of  the 
protest,  that  a  small  business  firm  is 
eligible  under  PCA;  (2)  cases  involving 
contracts  awarded  by  agencies  which 
are  not  subject  to  the  Small  Business 
Act  because  they  are  outside  the 
executive  branch  (e.g..  contracts  with 
the  U.S.  Postal  Service  and  District  of 
Columbia  Government);  and  (3)  cases 
where  either  the  contracting  officer  or 
SBA  has  found  that  the  firm  is  to  be 
denied  award  for  procurement  reasons 
other  than  a  finding  of  ineligibility  under 
PCA  (e.g..  determination  of  "non- 
responsibility"  where  SBA  has  declined 
to  issue  a  Certificate  of  Competency). 
Regulatory  revisipns  are  thus  being 
proposed  in  order  to  accommodate 
SBA's  requests. 

In  addition.  SBA  requested  revisions 
to  the  regulations  to  provide  that  if  a 
firm  did  not  contest  the  initial  finding  of 
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ineligibility  and  submitted  no 
information  on  its  own  behalf  to  SBA. 
such  ineligibility  deterarination  would 
becoaw  final  aod  would  not  be  referred 
by  SBA  to  tha  Department  of  Labor. 
However,  it  was  determined  apon 
review  tlmt  since  the  language  of  section 
8(b)(7)(B)  of  the  Small  Business  Act 
oiandates  that  SBA  forward  such  cases 
to  the  Secretary  of  Labor  for  final 
disposition,  this  part  of  SBA's  request  is 
precluded  by  law  and  cannot,  thucfore. 
be  adopted  by  regulation.  In  this 
connection,  clarifying  revisions  are  also 
being  proposed  in  S  50.201.101(b)(e)  to 
make  certain  that  contract  avmds  will 
be  held  in  abeyance  until  a  final 
eligibility  detennination  is  rendered  in 
those  cases  that  are  subject  to  SBA 
review,  as  required  by  section  8(b)(7)  of 
the  Small  Business  Act. 

The  revisions  being  proposed  will 
streamline  the  processing  of  PCA 
eligibility  determination  cases  for 
contracting  agencies  as  well  as  S^ 
and  will  make  the  procedures  more 
efficient  by  reducing  the  time  required 
for  resolving  competitor  protest  cases  of 
eligibility  by  referring  them  directly  to 
DOL  and  not  through  SBA.  Section 
8(b)(7)(B)  of  the  Small  Business  Act  as 
amended,  requires  that  SBA  review  PCA 
eligibility  cases  where  the  contracting 
officer  has  determined  that  an  otherwise 
qualified  small  business  bidder  is 
ineligible  under  the  PCA.  Thus,  the 
proposed  dianges  would  not  violate 
section  8(bH7)(B)  of  the  Small  Business 
Act 

ClassiflcatkM 

This  rule  is  procedural  in  character.  It 
is  not  classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulation  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

Regulatory  Flaxibilify  Act 

As  noted,  this  rule  is  procedural  in 
character.  Further,  the  proposed 
revisions  in  the  procedures  for 
processing  PCA  eligibility  cases,  if 
adopted,  would  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  the  Regulatory  Flexibility 


Act  (Pub.  I.  90-964  04  Stet  1164, 5 
U.S.C.  601  et  seq.).  However,  since  in  aU 
likelihood  the  only  business  entities 
which  would  be  affected  by  die 
proposed  changes  are  small  business 
entitites.  the  Department  has  prepared 
the  following  Regulatory  Flexibility 
Analysis  in  connection  with  this  role. 

Regulatory  Flexibility  Analysis 

(1)  Reasons  Why  Action  Is  Being 
Considered 

The  Walsh-Healey  Public  Contracts 
Act  (PCA)  restricts  die  award  of 
contracts  covered  by  its  terms  to  either 
a  "manufacturer"  or  "regular  dealer." 
The  Small  Business  Act.  as  amended, 
provides  for  SBA  review  of  contracting 
officer  determinations  which  find  that 
an  otherwise  qualified  small  business 
bidder  is  ineligible  under  PCA.  In 
implementing  the  1977  amendments  to 
the  Small  Business  Act  die  Department 
of  Labor  ddegated  to  SBA  die  review 
responsibility  for  all  eligibility 
determinations  involving  small 
businesses,  including  competitor  protest 
cases  in  which  the  contracting  officer 
had  determined  that  the  small  business 
bidder  was  digiUe  for  award.  It  was 
believed  that  Ais  delegation  was  in 
accord  with  the  spirit  and  intent  if  not 
the  strict  language,  of  section  8(b)(7)(B) 
of  the  Small  Business  Act  as  amended. 
However,  SBA  has  since  indicated  it  is 
no  longer  able  to  assume  the  additional 
delegated  responsibilities  because  of 
resource  limitations  and  increased 
workload.  Ilie  proposed  revisions  are 
thus  being  considered  in  order  to 
accommodate  SBA'n  requests  and  at  the 
same  time  make  the  administrative  PCA 
eligibility  determination  procedures 
more  efficient  and  less  burdensome  on 
the  procurement  process. 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

These  regulations  are  issued  under  the 
authority  of  the  Walsh-Healey  Public 
Contracts  Act  (Pub.  L.  846,  74th  Cong., 
2d  Sess.,  *9  StaL  2036,  41  U.S.C  35.  et 
seq.).  The  objective  of  these  relations 
is  to  provide  ^fident  and  effective 
administrative  procedures  for 
contracting  agencies.  SBA.  and  the 
Department  of  Labor  to  follow  in  making 
determinations  of  the  eligibility  status  of 
small  business  concerns  as  &A& 
"manufacturers"  or  "regular  dealers" 
qualified  for  contract  award  under  the 
PCA.  In  accordance  with  the  Small 
Business  Act  as  amended,  the 
regulations  provide  for  SBA  review  of 
contracting  agency  determinations  that 
an  otherwne  qualified  small  business 
bidder  is  not  eligible  under  PCA.  and 
authorize  SBA  to  dismiss  the  agency 


detennination  on  review  and  to  certify  a 
small  business  bidder  to  be  eligible  to 
perform  a  specific  government  contract 

(3)  Number  of  Small  Entities  Covered 
Under  the  Rule 

Small  businesses  received 
appraximatefy  $25  biUion  (14%)  of  the 
$183  bilhcni  in  Federal  prime  contracts 
over  $10,000  awarded  in  Fiscal  Year 
(FY)  1985.  or  173.431  (42%)  of  die  415,033 
prime  contracts  awarded.'  Of  the  total 
contracts  awarded  in  FY  1985,  contracts 
totaling  approximately  67%  of  the  total 
value  of  idl  contracts,  and  48%  of  the 
total  number  of  all  contract  actions, 
were  subject  to  PCA.  *  Therefore,  we 
estimate  diat  small  businesses  received 
$16l7S  billion  in  prime  contracts,  and 
84,976  prime  contract  actions,  that  were 
subject  to  PCA  in  FY  1985. 

Information  which  would  indicate  the 
precise  number  of  PCA  ineligibility 
cases  that  are  referred  annually  to  SBA 
by  die  contracting  agencies  was  not 
available  from  SBA.  However,  in  FY 
1983  (die  latest  data  available),  SBA 
received  2,955  "nonresponsibility" 
referrals  under  SBA's  Certificate  of 
Competoicy  (COC)  pro^wn.*  (See  (5) 
below.)  Under  the  COC  program, 
determinations  made  by  a  contracting 
officer  that  a  small  business  bidder  or 
offeror  is  not  capable  of  performing  a 
particular  contract  for  reasons  of 
competency,  capacity,  credit  integrity, 
perseverance,  tenacity,  and  the  like 
must  be  referred  to  SBA  for  an 
independent  responsibUity  review.  Of 
the  2,955  nonresponsibility  referrals, 
small  businesses  filed  1.118  appUcations 
for  COCs.  which  resulted  in  the  issuance 
of  571  COCs." 

Accordingfy,  based  upon  die 
percentage  of  all  contract  actions 
subject  to  PCA  in  FY  1965,  and  the  total 
number  of  all  COC  referrals  to  SBA  in 
FY  1963,  we  estimate  the  number  of 
COC  referrals  annualty  which  might 
have  involved  PCA  eligibility 
considerations  to  be  1,448  (2,955x49%). 
However,  this  figure  estimates  the 
number  of  PCA  eligibility  cases  in  which 
the  contracting  agency  initially 
determined  a  small  business  to  be 
ineligible.  Our  own  review  of  past  PCA 
eligibility  determination  cases  indicates 
that  the  number  of  competitot  protest 
cases  which  would  refHesent  die 
category  of  cases  to  be  impacted  by  the 


*  Federal  Procurement  Data  System  Standard 
Report  Fiscal  Year  1985,  Fourth  Quarter,  p.  IS. 

*  The  State  of  Small  Buiineaa:  A  Report  of  Ae 
President  Tranamittad  to  Conresa  March  1904. 
Together  with  tha  Annual  Report  on  Small  Buainess 
and  Competitioo  of  the  U.S.  Small  Business 
AdminislratioB  tWashington.  DC:  U.S.  Government 
Printing  Office.  March  1984),  p.  329. 
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proposed  regulation  changes  would  be 
on  Uie  order  of  no  more  than  20  to  30  per 
year. 

(4)  Reporting,  Recordkeeping  and  Other 
Compliance  Requirements  of  the  Rule 

The  rule  contains  no  reporting, 
recordkeeping,  or  other  compliance 
requirements  applicable  to  small 
entities. 

(5)  Relevant  Federal  Rules  Duplicating, 
Overlapping  or  Conflicting  With  the 
Rule 

Adoption  of  the  proposed  amendment 
will  require  conforming  amendments  to 
the  Federal  Acquisition  Regulation, 
Chapter  1  of  Title  48  of  the  Code  of 
Federal  Regulations  (see,  for  example, 
48  CFR  22.608-3),  in  order  to  avoid  any 
inconsistency  with  the  combined, 
govemmentwide  procurement 
regulations  which  overlap  and  duplicate 
PCA's  implementing  regulations. 

Additionally,  under  other  applicable 
procurement  law,  before  awarding  a 
Government  contract,  the  contracting 
agency  must  review  the  qualifications  of 
bidders  or  offerors  and  certify  that  the 
low  bidder  or  offeror  in  line  for  award  is 
capable  of  performing  the  contract  in 
terms  of  having  adequate  Bnancial 
resources  (or  an  ability  to  obtain  them), 
the  ability  to  meet  delivery  or 
performance  schedules,  and  a 
satisfactory  record  of  performance  and 
integrity.  If  the  low  bidder  is  a  small 
business,  the  final  determination  of 
"competency"  to  perform  the  contract 
rests  by  law  with  SBA  (15  U.S.C. 
637(B)(7)(A)).  if  the  contracting  officer 
rules  that  a  small  business  in  line  for 
award  is  not  capable  of  performing  a 
particular  contract,  that  determination 
must  be  referred  to  SBA  for  an 
independent  responsibility  review  under 
SBA's  Certificate  of  Competency  (COC) 
program.  SBA  then  offers  the  Arm  an 
opportunity  to  apply  for  a  "certiHcate" 
from  SBA.  If  SBA  issues  the  cerHHcate, 
SBA  certifies  that  the  firm  possesses  a 
responsibility  or  an  eligibility  to  perform 
on  the  specific  contract.  SBA's  COC 
program  is  codiHed  at  13  CFR  125.5. 

(6)  Differing  Compliance  or  Reporting 
Requirements  for  Small  Entities 

As  noted  in  (4)  above,  this  rule  does 
not  contain  compliance  or  reporting 
requirements  for  small  entities. 
However,  the  only  appropriate 
alternative  to  the  proposed  rule  is  the 
presently  existing  rule  under  which  SBA 
is  required  to  review  all  determinations 
of  PCA  eligibility  involving  small 
businesses,  including  competitor 
protests  which  challenge  an  agency's 
finding  that  a  small  business  is  eligible. 


(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  noted,  the  rule  contains  no 
compliance  or  reporting  requirements 
for  small  entities.  However,  the 
proposed  rule  would  simplify  the 
processing  of  eligibility  cases  between 
conti-acting  agencies.  SBA,  and  DOL. 
thereby  reducing  the  overall 
administrative  burden  on  the 
Govenment 

(8)  Use  of  Other  Standards 

The  use  of  alternative  standards  such 
as  performance  standards  rather  than 
design  standards  is  not  a  relevant 
consideration  under  this  rulemaking. 

(9)  Exemption  From  Coverage  for  Small 
Entities 

Exemption  from  coverage  under  this 
rule  for  small  entities  would  not  be 
appropriate  given  the  statutory  mandate 
in  PCA  that  covered  supply  contracts  in 
excess  of  $10,000  be  awarded  only  to 
qualifying  "manufacturers"  or  "regular 
dealers."  In  addition,  the  rule 
implements  a  speciffc  statutory  directive 
in  the  Small  Business  Act,  as  amended, 
that  SBA  review  agency  findings  of  PCA 
ineligibility  affecting  small  businesses. 
Accordingly,  an  exemption  would  not  be 
feasible. 

Summary 

Based  upon  the  foregoing  analysis,  the 
revised  procedures  contained  in  this 
proposed  rule,  if  promulgated,  are  not 
expected  to  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.).  This 
conclusion  is  reached  because  the 
number  of  affected  business  entities  is 
not  substantial,  and  any  economic 
impact  resulting  from  the  revised 
procedures  would  be  minimal.  In  fact, 
the  new  procedures  will  have  a  salutary 
effect  in  advancing  the  purposes  of  the 
Regulatory  Flexibility  Act  by  reducing 
regulatory  burdens  on  the  procurement 
process. 

Paperwork  Reduction  Act 

This  nde  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
44  U.S.C.  3504(h),  since  it  does  not 
involve  the  collection  of  information 
from  the  public. 

This  document  was  prepared  under 
the  direction  and  control  of  Paula  V. 
Smith,  Administrator,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  U.S.  Department  of 
Laboir. 


List  of  Subjects  in  41  CFR  Part  60-201 

Administrative  practice  and 
procedure.  Child  labor.  Government 
contracts.  Government  procurement. 
Minimum  wages,  Penalties,  Reporting 
and  recordkeeping  requirements. 
Wages. 

Signed  at  Washington.  D.C  this  eth  day  of 
March  19S7. 
Susan  K.  MeisiagOT, 

Deputy  Undersecretary  for  Employment 
Standards. 

Paula  V.S^Ih. 

Adminiatrator,  Wage  and  Hour  Diviaion. 

PART  50-201-43ENERAL 
REQULATI0N8 

41  CFR  Part  50-201  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  50- 
201  continues  to  read  as  follows: 

Authority:  Sec.  4, 49  Stat.  2038;  41  U.S.C.  38. 
Interpret  or  apply  tec  6, 40  StaL  203&  as 
amended:  41  U.S.C.  40. 

2.  In  S  50-201.101,  paragraph  (b)  is 
proposed  to  be  revised  as  follows: 

950-201.101    Manufacturer  or 


(b)  Determination  of  eligibility.  (1) 
The  responsibility  for  applying  the 
stated  eligibility  requirements  to 
determine  before  award  whether  a 
bidder  as  a  manufacturer  or  regular 
dealer  qualifies  rests  in  the  first  instance 
with  the  contracting  agency  pursuant  to 
authority  delegated  by  the  Secretary  of 
Labor  in  accordance  with  section  4  of 
the  Act.  (Circular  Letter  8-61.) 
Contracting  agencies  shall  obtain  and 
consider  all  available  factual  evidence 
essential  to  eligibility  determinations  for 
all  bidders  in  line  for  award  of  contracts 
subject  to  the  Act.  Any  decision  of  the 
contracting  agency  is  subject  to  review 
by  the  Department  of  LafaiiDr  according  to 
the  procedures  outlined  below.  The 
Department  of  Labor  shall  give  great 
weight  to  the  technical  knowledge  and 
expertise  of  the  contracting  agencies 
and  shall  uphold  the  contracting 
agencies'  initial  determinations  unless 
the  determinations  are  found  to  be 
arbitary,  capricious  or  otherwise  not  in 
accordance  with  the  evidence  presented 
or  with  the  law.  The  decision  of  the 
Department  of  Labor  shall  be  final  with 
respect  to  the  procurement  or 
procurements  at  issue.  The  Department 
of  Labor  may  determine  the 
qualifications  of  a  bidder  in  the  first 
instance  in  the  absence  of  any  decision 
by  the  contracting  agency. 

(2)  The  contracting  agency  shall 
investigate  and  determine  the  Walsh 
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Healey  eligibility  status  of  a  bidder  and 
shall  not  merely  rely  on  the 
representation  or  affirmation  of  a  bidder 
in  at  least  the  following  circumstances: 

(i)  Where  tiie  bidder  (or  bidders)  in 
line  for  contract  award  has  not 
previously  been  awarded  a  contract 
subject  to  the  Act  by  the  individual 
procuring  office  and/or  where  a  pre- 
award  investigation  or  survey  of  such 
bidder's  operations  is  otherwise  made  to 
determine  the  technical  and  production 
capability,  plant  facilities  and 
equipment,  subcontracting  and  labor 
resources  of  such  bidder  (or  bidders). 

(ii)  Where  there  is  a  protest  of  a 
bidder's  eligibility;  and 

(iii)  Where  a  contracting  officer  has 
reason  to  question  a  bidder's  eligibility, 
such  as  where  the  proposed  place  of 
contract  performance  and  shipment  is 
other  than  the  location  of  the  bidder's 
place  of  business. 

(3)  ff  the  contracting  officer 
determines  that  an  apparentiy 
successful  bidder  or  offeror  that  is  not  a 
small  business  concern  is  ineligible,  the 
contracting  officer  shall  (i)  promptly 
notify  the  bidder  or  offeror  in  writing 
that: 

(A)  It  does  not  meet  the  eligibility 
requirements,  and  the  specific  reason 
therefor  and 

(B)  It  may  protest  such  determination 
by  submitting  any  evidence  concerning 
its  eligibility  to  the  contracting  officer 
within  a  reasonable  time  as  set  by  the 
contracting  officer. 

(ii)  If,  after  review  of  the  evidence 
submitted  by  the  bidder  or  offeror,  the 
contracting  officer  does  not  reverse  the 
decision,  the  contracting  officer  shall 
notify  the  bidder  or  offeror  of  the 
determination  and  the  reasons  therefor. 

(iii)  If  the  bidder  or  offeror  still 
disagrees  with  the  finding,  the  bidder's 
or  offeror's  protest,  together  with  all 
pertinent  evidence,  will  be  forwarded  to 
the  Administrator  of  the  Wage  and  Horn- 
Division  of  the  Department  of  Labor  for 
a  final  determination,  and  the  bidder  or 
offeror  will  be  so  notified. 

(iv)  If  a  bidder  has  been  conclusively 
denied  award  for  procurement  reasons 
other  than  a  finding  of  ineligibilify  under 
the  Walsh-Healey  Act  (e.g.,  a  finding  of 
nonresponsibilify),  the  Walsh-Healey 
eligibiUfy  status  becomes  moot  and  the 
case  need  not  be  processed  further, 
regardless  of  whether  the  contracting 
officer  rendered  an  initial  finding  of 
ineligibilify  under  Walsh-Healey. 

(4)  In  the  case  of  a  small  business 
concern,  the  notification  and  protest 
procedures  in  paragraph  (b)(3)  of  this 
section,  shall  be  followed  except  that 
any  finding  of  ineligibilify  rendered  by 
an  agency  of  the  executive  branch 
subject  to  the  requirements  of  the  Small 


Business  Act  (15  U.S.C.  e37c.)  shall  be 
forwarded  with  all  pertinent  evidence  to 
the  Administrator  of  the  Small  Business 
Administration,  whether  or  not  the  small 
business  concern  protests  the 
determination,  and  the  bidder  or  offeror 
shall  be  so  notified.  The  Administrator 
of  the  Small  Business  Admiriistration 
shall  review  the  finding  of  the 
contracting  officer  and  shall  either 
dismiss  it  and  certify  the  small  business 
concern  to  be  eligible  for  the  contract 
award  in  question,  or  if  it  conCTU>s  in  the 
finding,  forward  the  matter  to  the 
Administrator  of  the  Wage  and  Hour 
Division  for  a  final  determinatioa  in 
which  case  the  Small  Business 
Administration  may  certify  the  small 
business  concern  only  if  the  Wage  and 
Hour  Division  finds  the  small  business 
concern  to  be  eligible.  The  Small 
Business  Administration  is  bound  by  the 
regulations  and  interpretations  of  the 
Department  of  Labor  in  making  its 
determinations  of  eligibilify  imder  the 
Walsh-Healey  Act 

(5)  When  another  bidder  or  offeror 
challenges  the  eligibilify  of  the 
apparentiy  successful  bidder  or  offeror 
prior  to  award,  the  contracting  officer 
shall  promptly  notify  the  protestor  and 
the  apparentiy  successful  bidder  or 
offeror  in  writing  that: 

(i)  They  may  submit  evidence 
concerning  the  matter  to  the  contracting 
officer  within  a  reasonable  time  as  set 
by  the  contracting  officer;  and 

(ii)  After  review  of  such  evidence  the 
contracting  officer  will  direct  a 
preaward  survey,  if  necessary,  and 
reach  a  decision  on  all  the  evidence  and 
notify  the  protestor  and  successful 
bidder  of  his/her  finding.  If  either  party 
disagrees  with  the  finding,  the 
contracting  officer  shall  notify  the 
parties  and  then  forward  the  decision 
and  entire  record  to  the  Administrator  of 
the  Wage  and  Hour  Division  for  a  final 
determination.  However,  if  the 
apparentiy  successful  bidder  or  offeror 
is  a  small  business  concern  and  the 
contracting  officer  has  found  the  small 
business  concern  to  be  ineligible,  the 
protest  and  all  pertinent  evidence  will 
be  forwarded  to  the  Administrator  of  the 
Small  Business  Administration,  and  the 
procedures  set  forth  in  9  50-201.101(b)(4) 
shall  be  followed. 

(6)(i)  If  the  contracting  officer 
forwards  the  case  to  the  Administrator 
of  the  Small  Business  Administration  for 
review  of  eligibility  under  the  Act 
pursuant  to  9  50-201.101(b)  (4)  or  (5), 
award  will  be  held  in  abeyance  until  the 
contracting  officer  receives  a  final 
determination,  (ii)  If  the  contracting 
officer  forwards  a  case  which  does  not 
involve  a  small  business  concern  to  the 
Department  of  Labor  for  review  of 


eligibilify  under  the  Act  award  will  be 
held  in  abeyance  until  the  contracting 
officer  receives  a  final  determination 
from  the  Department  of  Labor,  unless 
the  contracting  officer  finds  that  award 
should  be  made  immediately  because: 

(A)  The  items  to  be  procured  are 
ungenUy  required;  or 

(B)  Delay  of  delivery  or  performance 
by  failure  to  make  the  award  promptiy 
wiU  result  in  substantial  hardship  to  the 
Government 

(iii)  If  the  confracting  officer  decides 
to  proceed  with  the  award,  the 
contracting  officer  shall  give  written 
notice  of  the  decision  to  proceed  to  the 
protester,  the  Department  of  Labor  and 
to  other  concerned  parties. 

(iv)  If  an  award  is  made  under 
paragraph  (b)(6)(ii)  of  this  section,  die 
contracting  officer  shall  submit  to  the 
Department  of  Labor  documentation 
explaining  the  need  for  making  an 
award  prior  to  the  receipt  of  a  final 
determination  bom  the  Administrator  of 
the  Wage  and  Hour  Division. 

(7)  A  protest  received  afier  award,  but 
before  final  completion  of  the  contract 
shall  be  investigated  and  processed 
under  the  provisions  outlined  in 
paragraph  (b)(5)  of  this  section  and 
forwarded  to  the  Department  of  Labor, 
and  the  protestor  shall  be  so  notified. 

(8)  If  the  contract  has  been  completed 
before  receipt  of  the  protest  the 
protester  shall  be  notified  that  no  action 
will  be  taken  on  the  protest 

[FR  Doc.  87-5464  Filed  3-12-87;  8:45  am] 
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FEDERAL  COyMUNICATIONS 
COMMISSION 

47  CFR  Part  74 

[MM  Docket  Na  87-13;  FCC  87-43] 

FM  Radio,  Televielon;  AmeiMtment  to 
the  Commission's  Rules  on  FM 
Booster  Stations  and  Television 
Booster  Stations 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  Notice  of  Proposed  Rule 
Making  (Notice)  seeks  comment  on  a 
proposal  to  amend  the  Commission's 
rules  to  permit  substantial  increases  in 
the  output  power  of  FM  booster  stations 
and  to  eliminate  the  restriction  that  such 
stations  may  only  rebroadcast  signals 
received  over-the-air.  This  action  is  in 
response  to  a  Petition  for  Rule  Making 
filed  by  Brill  Media  Company,  Inc. 
(Brill),  on  June  30, 1986.  "The  Commission 
also  proposes  to  amend  its  television 
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translator  rules  to  authorize  licensees  of 
television  stations  to  operate  televisioo 
boosters  within  their  predicted  service 
areas  in  a  manner  similar  to  that 
proposed  for  FM  boosters.  The 
Commission  believes  the  proposed  rule 
changes  would  provide  opportunities  for 
more  efTicient  and  effective  use  of  on- 
channel  FM  and  television  booster 
facilities  to  provide  service  to 
underserved  and  unserved  areas  and 
populations.  The  Commission  seeks 
comment  on  the  feasibility  of  the 
proposed  FM  and  television  booster 
services  and  the  technical  regulations 
we  propose  for  their  implementation. 
DATES:  Comments  due  April  10, 1987; 
repUes  due  April  27. 1987. 
AOORCSS:  Federal  Communications 
Commission.  Washington.  DC  20554. 
ron  nmTHai  mfohmation  contact 
Marcia  Glaubennan.  Mass  Media 
Bureau.  (202)  632-6302. 
SUPPUaiENTARV  IMTOnHATWIi:  This  is  a 
summary  of  the  Commission's  Notice  of 
proposed  Rule  Making  in  MM  Docket 
No.  87-13.  adopted  February  2. 1987,  and 
released  February  19, 1987.  The  full  text 
of  this  Commission  decision,  including 
the  proposed  amendments  to  our  rules, 
is  available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  {Room  230),  1919  M 
Street.  Northwest.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  Northwest,  Suite  140, 
Washington,  DC  20037. 

Summary  of  the  Notice  of  Proposed  Rule 
Making 

1.  On  )une  30, 1986.  Brill  filed  a 
Petition  for  Rule  Making  requesting  that 
the  Commission  consider  two  proposals 
for  changes  to  the  FM  booster  rules  that 
it  believes  would  improve  the  ability  of 
full  service  FM  stations  to  provide  high 
quality  radio  service  thoughout  their 
licensed  service  areas.  Brill's  proposals 
would  authorize  FM  boosters  to  operate 
with  transmitter  output  power  in  excess 
of  the  10  watts  maximum  that  is 
currently  authorized  and  would  permit 
the  primary  station's  signal  to  be 
delivered  to  FM  booster  stations  by 
whatever  technical  means  the  licensee 
deems  suitable,  not  just  over-the-air  as 
is  currently  permissible. 

2.  hi  this  Notice,  the  Commission 
proposes  to  authorize  an  increase  in  FM 
booster  output  power,  as  suggested  by 
Brill  A  key  issue  to  be  decided  in  this 
proceeding  is  the  technical  standards  to 
be  applied  to  ensure  that  FM  boosters 
do  not  extend  the  service  area  of  their 
primary  stations  in  a  manner  that  would 


be  inconsistent  with  our  FM  aUotaenta 
scheme  or  increase  interference  to  the 
service  of  other  statlone.  One  •Uemative 
would  be  to  adopt  the  effective  radiated 
power  (ERP)  and  idealiaed  servka 
radius  (ISR)  limits  proposed  by  Brill. 
However,  the  ConuniMion  believes  that 
more  appropriate  standards  would  be  to 
simply  provide  that  boosters  may  not 
extend  the  1  mV/m  predicted  coverage 
area  of  the  primary  station  beyond  its 
protected  coverage  area  and  to  specify 
interference  standards  for  protection  of 
co-channel  and  first,  second,  and  third 
adjacent  channel  stations. 

3.  Ilie  Commission  agrees  with  Brill 
that  the  use  of  FM  booster  stations  ia 
limited  in  many  areas  by  the  restriction 
that  such  stations  may  only  retransmit 
signals  received  over-the-air  from  the 
primary  FM  station.  It  believes  that  this 
rule  hinders  the  placement  and 
operation  of  booster  stations  in  a 
manner  that  is  contrary  to  our  purposes 
in  authorizing  such  stations.  Therefore, 
the  Commission  proposes  to  eliminate 
this  restriction  and  to  permit  FM 
licensees  full  discretion  to  feed  signab 
to  boosters  by  whatever  technical 
means  they  deem  suitable,  including  the 
use  of  aural  broadcast  auxiliary 
channels  on  a  secondary, 
noninterference  basis. 

4.  In  considering  modifications  to  the 
FM  booster  rules,  the  Commission 
recognized  the  similarity  between  the 
purpose  and  function  of  FM  booster 
stations  and  some  television  translator 
stations  that  are  used  to  provide  fill-in 
service  to  areas  shadowed  by  terrain. 
However,  existing  rules  prohibit  co- 
channel  or  adjacent  channel  translators 
that  would  retransmit  a  television 
station  within  its  own  predicted  Grade  B 
contour.  The  Commission  now  believes 
that  this  restriction  unnecessarily  limits 
the  ability  of  television  stations  to  use 
spectrum-efficient  on-channel  booster 
transmitters  to  provide  fill-in  service  to 
shadowed  areas  within  the  Grade  B 
contours  they  are  licensed  to  serve. 
Accordingly,  in  the  Notice,  the 
Commission  proposes  to  establish  a 
"television  broadcast  booster  station" 
service  that  would  provide  this  service. 
The  Commission  proposes  to  limit  the 
operating  power  and  location  of 
television  boosters  only  to  the  extent 
that  they  not  provide  Grade  B  or  higher 
level  service  beyond  the  predicted 
Grade  B  contour  of  the  primary 
television  station  or  increase 
interference  to  other  television 
broadcast  stations.  Since  the  {nroposed 
television  booster  service  essentially 
would  represent  a  technical  extension  of 
the  television  station  being  rebroadcast. 
the  Commission  also  proposes  to  limit 
the  ownership  of  television  boosters  to 


the  licensee  of  Ae  station  being 
rebroadcast  and  exenpt  such  hcenseee 
fnm  the  competitlva  applications 
process  in  order  to  expedite  the 
implementation  of  tlds  service. 

5.  This  is  a  nontrestricted  notice  and 
comment  rule  making  proceeding.  See 
1 1.1231  of  die  Commission's  Rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 

8.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980, 5  U.S.C.  803,  this 
proceeding  proposes  to  permit  FM 
booster  stations  to  increase  their 
authorized  power  and  to  retransmit 
signals  received  by  any  technical  means 
the  licensee  deems  suitable  in  order  to 
expand  radio  service  to  areas  that  are 
currently  underserved.  This  Notice  also 
proposes  to  authorize  on-chaimel 
television  translators,  equivalent  to  FM 
booster  stations,  that  would  increase 
television  service  to  underserved  areas 
in  an  administratively  expeditious 
manner.  Public  comment  is  requested  on 
the  initial  regulatory  flexibility  analysis 
set  out  in  full  in  the  Commission's 
complete  decision. 

7.  The  proposals  contained  herein 
have  been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1960  and 
found  to  impose  new  or  modified 
requirements  or  burdens  on  the  public 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act 

8.  Pursuant  to  applicable  procedures 
set  forth  in  |i  1.415  and  1.419  of  the 
Commissioif's  Rules,  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  April  10, 1987; 
and  reply  comments  on  or  before  April 
27. 1987.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

9.  Accordingly,  it  is  proposed  that  Part 
74  of  the  Commission's  rules  and 
regulations  be  amended  as  set  forth 
below. 

10.  This  Notice  of  Proposed  Rule 
Making  is  issued  pursuant  to  authority 
contained  in  sections  4(i]  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 

List  of  Subiacto  in  47  CFR  Part  74 

Radio  Broadcasting,  Television 
Broadcasting. 

Rule  Changes 

Part  74  of  Tide  47  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  to  read  as  follows: 

1.  The  authority  citation  for  Part  74 
would  continue  to  read  as  foUows: 


I    ir-1 
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Authority:  47  U.S.C.  154  and  303. 

2. 47  CFR  74.501  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  follows: 


7987 


i74M^ 


of  aural  broadcast 


(a)  AuraJ  broadcast  STL  station.  A 
fixed  station  utilizing  telephony  for  the 
transmission  of  aural  program  material 
between  a  studio  and  the  transmitter  of 
a  broadcasting  station  other  than  an 
international  broadcasting  station,  for 
simultaneous  or  delayed  broadcast  or 
other  purposes  as  authorized  in  S  74.531. 

(b)  Aural  broadcast  intercity  relay 
stations.  A  fixed  station  for  the 
transmission  of  aural  program  material 
between  radio  broadcast  stations,  other 
than  international  broadcast  stations, 
and  between  FM  radio  broadcast 
stations  and  Uieir  co-owned  FM  booster 
stations,  or  other  purposes  as  authorized 
in  S  74.531. 

*        •        •        •        • 

3. 47  CFR  74.531  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(c)  tfm>ugh  (f)  as  (d)  through  (g)  and 
adding  new  paragraph  (c)  to  read  as 
follows: 


974.S31 


(c)  An  aural  broadcast  STL  or 
intercity  relay  may  be  used  to  transmit 
material  between  an  FM  broadcast 
radio  station  and  an  FM  booster  station 
owned,  operated,  and  controlled  by  the 
licensee  of  the  originating  FM  radio 
station.  This  use  shall  not  interfere  with 
or  otherwise  preclude  use  of  these 
broadcast  auxiliary  faciUties  by 
broadcast  auxiliary  stations  transmitting 
aural  programming  between  the  studio 
and  transmitter  location  of  a  broadcast 
station  or  between  broadcast  stations  as 
provided  in  paragraphs  (a)  and  (b)  of 
this  section. 
*        •        *        •        • 

4. 47  CFR  74.532  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


S  74.532 

(a)  An  aural  broadcast  STL  or 
intercity  relay  station  will  be  licensed 
only  to  the  licensee  or  licensees  of 
broadcast  stations  other  than 
international  broadcast  stations,  and  for 
use  by  broadcast  stations  or  FM  booster 
stations  owned  entirely  by  or  under 
common  control  of  the  licensee  or 
licensees. 
*        *        •        *        • 

5.  47  CFR  74.701  is  proposed  to  be 
amended  by  adding  paragraph  (i)  to 
read  as  follows: 


974.701    Detinitlona. 
*        •        •        •        • 

(i)  Television  broadcast  booster 
station.  A  station  in  the  broadcast 
service  operated  by  the  licenaee  or 
permitee  of  a  full  service  television 
broadcast  station  for  the  purpose  of 
retransmitting  the  programs  and  signals 
of  such  primary  station  without 
significantly  altering  any  charactoistic 
of  the  original  signal  other  than  its 
amplitude.  A  television  broadcast 
booster  station  may  only  be  located 
within  the  protected  contour  of  the 
primary  station  it  retransmits. 

6. 47  CFR  74.702  is  proposed  to  be 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 


974.702 


(c)  A  television  broadcast  booster 
station  will  be  assigned  the  channel 
assigned  to  its  primary  station. 

7. 47  CFR  74.703  is  proposed  to  be 
amended  by  revising  paragraphs  (a) 
through  (c)  to  read  as  follows: 


974.703 

(a)  An  application  for  a  new  low 
power  TV.  TV  translator,  or  TV  booster 
station  or  for  change  in  the  faciUties  of 
an  authorized  station  will  not  be  granted 
when  it  is  apparent  that  interference 
will  be  caused.  The  licensee  of  a  new 
low  power  TV,  TV  translator,  or  TV 
booster  shall  protect  existing  low  power 
TV  and  TV  translator  stations  fix)m 
interference  within  the  protected 
contour  defined  in  S  74.707. 

(b)  It  shall  be  the  responsibility  of  die 
licensee  of  a  low  power  TV,  TV 
translator,  or  TV  booster  station  to 
correct  at  its  expense  any  condition  of 
interference  to  the  direct  reception  of 
the  signal  of  a  TV  broadcast  station 
operating  on  the  same  channel  as  that 
used  by  the  low  power  TV,  TV 
translator,  or  TV  booster  station  or  an 
adjacent  channel  which  occurs  as  a 
result  of  the  operation  of  the  low  power 
TV.  TV  translator,  or  TV  booster 
station.  Interference  will  be  considered 
to  occur  whenever  reception  of  a 
regulariy  used  signal  is  impaired  by  the 
signals  radiated  by  the  low  power  TV, 
TV  translator,  or  TV  booster  station, 
regardless  of  the  quality  of  the  reception 
or  the  strength  of  the  signal  so  used.  If 
the  interference  cannot  be  promptly 
eliminated  by  the  application  of  suitable 
techniques,  operation  of  the  offending 
low  power  TV,  TV  translator,  or  TV 
booster  station  shall  be  suspended  and 
shall  not  be  resumed  until  the 
interference  has  been  eliminated.  If  the 
complainant  refuses  to  permit  the  low 
power  TV,  TV  translator,  or  TV  booster 
station  to  apply  remedial  techniques 


that  demonstrably  will  eliminate  the 
interference  without  irapainnent  of  the 
original  reception,  the  licensee  of  the 
low  power  TV,  TV  translator,  or  TV 
booster  station  station  is  absolved  of 
further  responsibility. 

(c)  It  shall  be  the  responsibility  of  the 
licensee  of  a  low  power  TV,  TV 
translator,  or  TV  booster  station  to 
correct  any  condition  of  interference 
which  results  fitim  the  radiation  of  radio 
frequency  energy  outside  its  assigned 
channel.  Upon  notice  by  the  FCC  to  the 
station  licensee  or  operator  that  such 
interference  is  caused  by  spurious 
omissions  of  the  station,  operation  of  the 
station  shall  immediately  be  suspended 
and  not  resumed  until  the  interference 
has  been  eliminated.  However,  short 
test  transmissions  may  be  made  during 
the  period  of  suspended  operation  to 

check  the  efficacy  of  remedial  measures. 

***** 

8. 47  CFR  74.705  is  proposed  to  be 
amended  by  revising  paragraph  (b)(1), 
paragraph  (c),  and  paragraphs  (d) 
introductory  text  and  (d}(l)(ii)  to  read  as 
follows: 


974.708    TV 


(b)(1)  An  application  to  construct  a 
new  low  power  TV,  TV  translator,  or  TV 
booster  station  or  change  the  facilities  of 
an  existing  station  will  not  be  accepted 
if  it  specifies  a  site  that  is  within  the 
protected  contour  of  a  co-channel  or 
first  adjacent  channel  TV  broadcast 
station. 
•        *        •        •        * 

(c)  The  low  power  TV,  TV  translator, 
or  TV  booster  station  field  strength  is 
calculated  from  the  proposed  effective 
radiated  power  (ERP)  and  the  antenna 
height  above  average  terrain  (HAAT)  in 
pertinent  directiona. 

(1)  For  co-channel  protection,  the  field 
strength  is  calculated  using  Figure  9a. 
10a.  or  10c  of  S  73.699  (F(50,10)  charts)  of 
Part  73  of  this  chapter. 

(2)  For  low  power  TV,  TV  translator, 
and  TV  boosters  that  do  not  specify  the 
same  channel  as  the  TV  broadcast 
station  to  be  protected,  the  field  strength 
is  calculated  using  Figure  9, 10,  or  10b  of 
S  73.609  (F(50,50)  charts)  of  Part  73  of 
this  chapter. 

(d)  A  low  power  TV,  TV  translator,  or 
TV  booster  application  will  not  be 
accepted  if  the  ratio  in  dB  of  its  field 
strength  to  that  of  the  TV  broadcast 
station  at  the  protected  contour  fails  to 
meet  the  following: 
***** 

(ii)  A  description  of  the  means  by 
which  the  low  power  TV,  TV  translator, 
or  TV  booster  station  will  be  maintained 
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within  the  tolerances  tpecified  in 
S  74.761  for  offset  operation. 

***** 

9. 47  CFR  74.707  is  proposed  to  be 
amended  by  revising  paragraphs  (a)(1) 
introductory  text,  (b)(1),  (b)(3).  (c) 
introductory  text,  (c)(2),  (d)  introductory 
text  and  (d)(l)(ii)  to  read  as  follows: 

974.707    LowpowarTVandTVtranaMor 
suDon  pmwcnon. 

(a)(1)  A  low  power  TV  or  TV 
translator  will  be  protected  from 
interference  from  other  low  power  TV  or 
TV  translator  stations,  or  TV  booster 
stations  within  the  following  predicted 
contours: 
*        *        •        •        • 

(b)(1)  An  application  to  construct  a 
new  low  power  TV,  TV  translator,  or  TV 
booster  station  or  change  the  facihties  of 
an  existing  station  will  not  be  accepted 
if  it  speciHes  a  site  which  is  within  the 
protected  contour  of  a  co-channel  or 
first  adjacent  channel  low  power  TV, 
TV  translator,  or  TV  booster  station. 

(3)  A  UHF  low  power  TV.  TV 
translator,  or  TV  booster  construction 
permit  application  will  not  be  accepted 
if  it  specines  a  site  within  the  UHF  low 
power  TV,  TV  translator,  or  TV  booster 
station's  protected  contour  and  proposes 
operation  on  a  channel  either  7  channels 
below  or  14  or  15  channels  above  the 
channel  in  use  by  the  low  power  TV,  TV 
translator,  or  TV  booster  station. 

(c)  The  low  power  TV,  TV  translator, 
or  TV  booster  construction  permit 
application  field  strength  is  calculated 
from  the  proposed  effective  radiated 
power  (ERP)  and  the  antenna  above 
average  terrain  (HAAT)  in  pertinent 
directions. 

~*  '     *        •        *        • 

(2)  For  low  power  TV,  TV  translator, 
or  TV  booster  applications  that  do  not 
specify  the  same  channel  as  the  low 
power  TV,  TV  translator,  or  TV  booster 
station  to  be  protected,  the  field  strength 
is  calculated  using  Figure  9, 10,  or  10b  of 
9  73.699  (F(50,50)  charts)  of  Part  73  of 
this  chapter. 

(d)  A  low  power  TV,  TV  translator,  or 
TV  booster  station  application  will  not 
be  accepted  if  the  ratio  in  dB  of  its  field 
strength  to  that  of  the  authorized  low 
power  TV.  TV  translator,  or  TV  booster 
station  at  its  protected  contour  fails  to 
meet  the  following: 

(1)  *  •  • 

(ii)  A  description  of  the  means  by 
which  the  low  power  TV,  TV  translator, 
or  TV  booster  station's  firequencies  will 
be  maintained  within  the  tolerances 
specified  in  9  74.761  for  offset  operation. 


10. 47  CFR  74.731  is  proposed  to  be 
amended  by  adding  paragraphs  (j)  and 
(k)  to  read  as  follows: 

974.731 


(j)  Television  broadcast  booster 
stations  provide  a  means  whereby  the 
licensee  of  a  television  broadcast 
station  may  provide  service  to  areas  of 
low  signal  strength  in  any  region  within 
the  primary  station's  Grade  B  contour.  A 
television  broadcast  booster  station  is 
authorired  to  retransmit  only  the  signals 
of  its  primary  station;  it  shall  not 
retransmit  the  signals  of  any  other 
stations  nor  make  independent 
transmissions.  However,  locally 
generated  signals  may  be  used  to  excite 
the  booster  apparatus  for  the  purpose  of 
conducting  tests  and  measurements 
essential  to  the  proper  installation  and 
maintenance  of  the  apparatus. 

(k)  The  transmissions  of  a  television 
broadcast  booster  station  shall  be 
intended  for  direct  reception  by  the 
general  public.  Such  stations  will  not  be 
permitted  to  establish  a  point-to-point 
television  relay  system. 

11. 47  CFR  74.732  is  proposed  to  be 
amended  by  adding  paragraphs  (g),  (h), 
and  (i)  to  read  as  follows: 


974.732    EllglbilHy  and 
raqulramants. 


(g)  A  television  broadcast  booster 
station  will  be  authorized  only  to  the 
hcensee  or  permittee  of  the  television 
station  whose  signals  the  booster  will 
rebroadcast.  to  areas  within  the  Grade  B 
contour  of  the  primary  station. 

(h)  No  numerical  limit  is  placed  on  the 
number  of  booster  stations  that  may  be 
Ucensed  to  a  single  licensee.  A  separate 
license  is  required  for  each  television 
broadcast  booster  station. 

(i)  Each  application  for  a  television 
broadcast  booster  station  shall  include  a 
statement  concerning  the  steps  that 
have  been  taken  in  the  design  and 
location  of  the  equipment  to  ensure  that 
areas  served  by  the  primary  station  will 
not  be  degraded  by  the  operation  of  the 
booster  station. 

12. 47  CFR  74.735  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(d)  to  read  as  follows: 


9  74.735 

(a)  The  power  output  of  the  final  radio 
frequency  amplifier  of  a  VHF  low  power 
TV,  TV  translator,  or  TV  booster 
station,  except  as  provided  for  in 
paragraphs  (d)  and  (f)  of  this  section 
shall  not  exceed  0.01  kW  visual  power. 
A  UHF  station  shall  be  limited  to  a 
maximtun  of  1  kW  peak  visual  power 
except  as  provided  for  in  paragraph  (f) 


of  this  section.  In  no  event  shall  the 
transmitting  apparatus  be  operated  with 
a  power  output  in  excess  of  the 
manufacturer's  rating. 

(d)  VHF  low  power  TV.  TV  translator, 
and  TV  booster  stations  authorized  on 
channels  listed  in  the  TV  table  of 
allocations  (see  9  73.e06(b)  of  Part  73  of 
this  chapter)  will  be  authorized  a 
maximimi  output  power  of  the  radio 
frequency  amplifier  of  0.1  kW  peak 
visual  power. 

13. 47  CFR  74.736  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


974.736 

(a)  The  license  of  a  low  power  TV,  TV 
translator,  or  TV  booster  station 
authorizes  the  transmission  of  the  visual 
signal  by  amplitude  modulation  (AS) 
and  the  accompanying  aural  signal  by 
frequency  modulation  (F3). 
•       •       •       •       • 

14. 47  CFR  74.737  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 


974.737 

(a)  An  applicant  for  a  new  low  power 
TV,  TV  translator,  or  TV  booster  station 
or  for  a  change  in  the  faciUties  of  an 
audiorized  station  shall  endeavor  to 
select  a  site  that  will  provide  a  line-of- 
sight  transmission  path  to  the  entire 
area  intended  to  be  served  and  at  which 
there  is  available  a  suitable  signal  frt>m 
the  primary  station,  if  any.  that  will  be 
retransmitted. 
***** 

15. 47  CFR  74.750  is  proposed  to  be 
amended  by  revising  paragraphs  (a),  (d) 
intit>ductory  test,  (e)(1),  (e)(2).  and  (g)  to 
read  as  follows: 

9  74.7$0  ^  Transmission  system  faeWiss. 
,    (a)  AppUcation  for  new  low  power 
TV.  TV  translator,  and  TV  booster 
stations  and  for  increased  transmitter 
power  for  previously  authorized 
facilities  will  not  be  accepted  unless  the 
ti-ansmitter  is  listed  in  the  FCCs  list  of 
equipment  type  accepted  for  licensing 
under  the  provisions  of  this  subpart 

(d)  Low  power  TV,  TV  translator  and 
TV  booster  transmitting  equipment 
using  a  modulation  process  for  either 
program  origination  or  rebroadcasting 
must  meet  the  following  requirements: 

(e)  •  •  • 

(1)  Any  manufacturer  of  apparatus 
intended  for  use  at  low  power  TV,  TV 
translator,  or  TV  booster  stations  may 


request  type  acceptance  by  following 
the  procedures  set  forth  in  Part  2. 
Subpart },  of  this  chapter.  Equipment 
found  to  be  acceptable  by  the  FCC  will 
be  Usted  in  the  "Radio  Equipment  List" 
pubUshed  by  die  FCC  These  lists  are 
available  for  inspection  at  the  FCC 
headquarters  in  Washington.  D.C.  or  at 
any  of  its  field  offices. 

(2)  Low  power  TV.  TV  fa-anslator.  and 
TV  booster  transmitting  apparatus  that 
has  been  type  accepted  by  the  FCC  will 
normally  be  authorized  without 
additional  measurements  fix>m  the 
applicant  or  Ucensee. 
*        •        •        *        « 

(g)  Low  power  TV.  TV  translator,  or 
TV  booster  stations  installing  new  type 
accepted  transmitting  apparatus 
incorporating  modulating  equipment 
need  not  make  equipment  performance 
measurements  and  shall  so  indicate  on 
the  station  license  application.  Stations 
adding  new  or  replacing  modulating 
equipment  to  existing  low  power.  TV 
translator,  or  TV  booster  station 
transmitting  apparatus  must  have  a 
qualified  operator  (9  74.18)  examine  the 
transmitting  system  after  installation. 
This  operator  must  certify  in  the 
application  for  the  station  Ucense  that 
the  transmitting  equipment  meets  the 
requirement  of  paragraph  (d)(1)  of  Uiis 
section.  A  report  of  the  methods, 
measurements,  and  results  must  be  kept 
in  the  station  records.  However,  stations 
installing  modulating  equipment  solely 
for  the  limited  local  origination  of 
signals  permitted  by  9  74.731  need  not 
comply  with  the  requirements  of  this 
paragraph. 

16.  47  CFR  74.751  is  proposed  to  be 
amended  by  revising  paragraph  (b)(1)  to 
read  as  follows: 

974.751    Modmcatlonoftranwntosion 
system*. 

(b)*  •  * 

(1)  Replacement  of  the  transmitter  as 
a  whole,  except  replacement  with  a 
transmitter  of  identical  power  rating 
which  has  been  type  accepted  by  the 
FCC  for  use  by  low  power  TV,  TV 
translator,  and  TV  booster  stations,  or 
any  change  which  could  result  in  a 
change  in  the  electrical  characteristics 
or  performance  of  the  station. 

17. 47  CFR  74.761  is  proposed  to  be 
amended  by  revising  the  introductory 
paragraph  and  paragraph  (d)  to  read  as 
follows: 

9  74.761    Fraquancy  tetaranca. 

The  Ucensee  of  a  low  power  TV,  TV 
b-anslator,  or  TV  booster  station  shall 
maintain  the  transmitter  output 
frequencies  as  set  forth  below.  The 
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frequency  tolerance  of  stations  using 
direct  frequency  conversion  of  a 
received  signal  and  not  engaging  in 
offset  carrier  operation  as  set  forth  in 
paragraph  (d)  of  this  section  will  be 
referenced  to  the  authorized  plus  or 
minus  10  kHz  offset  if  any,  of  the 
primary  station. 

(d)  The  visual  carrier  shall  be 
maintained  to  within  1  kHz  of  the 
assigned  channel  carrier  frequency  if  the 
low  power  TV,  TV  b-anslator.  or  TV 
booster  station  is  authorized  with  a 
specified  offset  designation  in  order  to 
provide  protection  under  the  provisions 
of  9  74.705  or  9  74.707. 

1&  47  CFR  74.762  is  proposed  to  be 
revised  to  read  as  follows: 

974.762    Frequency  msasuramsnls. 

(a)  The  Ucensee  of  a  low  power  TV 
station,  a  TV  translator,  or  a  TV  booster 
station  must  measure  the  carrier 
frequencies  of  its  output  channel  as 
often  as  necessary  to  ensure  operation 
within  the  specified  tolerances,  and  at 
least  once  each  calendar  year  at 
intervals  not  exceeding  14  months. 

(b)  in  the  event  that  a  low  power  TV. 
TV  translator,  or  TV  booster  station  is 
found  to  be  operating  beyond  the 
frequency  tolerance  prescribed  in 

9  74.761,  the  licensee  promptly  shall 
suspend  operation  of  the  transmitter  and 
shaU  not  resume  operation  until 
transmitter  has  been  restored  to  its 
assigned  frequencies.  Adjustment  of  the 
fiequency  determining  circuits  of  the 
transmitter  shall  be  made  only  by  a 
quahfied  person  in  accordance  with 
9  74.750(g). 

19. 47  CFR  74.763  is  proposed  to  be 
amended  by  revising  paragraphs  (a)  and 
(c)  to  read  as  follows: 

9  74.763    TIma  of  oparatioa 

(a)  A  low  power  TV,  TV  tianslator,  or 
TV  booster  station  is  not  required  to 
adhere  to  any  regular  schedule  of 
operation.  However,  the  licensee  of  a 
TV  translator  or  TV  booster  station  is 
expected  to  provide  service  to  the  extent 
that  such  is  within  its  control  and  to 
avoid  unwarranted  interruptions  in  the 
service  provided. 

(c)  Failure  of  a  low  power  TV,  TV 
translator,  or  TV  booster  station  to 
operate  for  a  period  of  30  days  or  more, 
except  for  causes  beyond  the  control  of 
the  Ucensee,  shall  be  deemed  evidence 
of  discontinuation  of  operation  and  the 
license  of  the  station  may  be  cancelled 
at  the  discretion  of  the  FCC 


20. 47  CFR  74.780  is  proposed  to  be 
amended  by  revising  the  title  and  the 
introductory  text  to  read  as  foUows: 

974.760 
to 

statlone. 

The  following  rules  are  applicable  to 
TV  translator,  lower  power  TV,  and  TV 
booster  stations: 


21. 47  CFR  74.781  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  foUows: 

974.761    Station  rsoords. 

(a)  The  Ucensee  of  a  low  power  TV, 
TV  translator,  or  TV  booster  station 
shaU  maintain  adequate  station  records, 
including  the  current  instrument  of 
authorization,  official  correspondence 
with  the  FCC  contracts,  permission  for 
rebroadcasts,  and  other  pertinent 
documents. 

22.  47  CFR  74.784  is  proposed  to  be 
amended  by  redesignating  paragraph  (d) 
as  paragraph  (e)  and  adding  a  new 
paragraph  (d)  to  read  as  foUows: 

974.764    Rebroadcasta. 

(d)  A  TV  booster  station  may 
rebroadcast  only  programs  and  signals 
that  are  simultaneously  transmitted  by 
the  primary  station  to  which  it  is 
authorized. 


23. 47  CFR  74.1201  is  proposed  to  be 
amended  by  revising  paragraph  (f)  to 
read  as  follows: 

974.1201    OalMtions. 


(f)  FM  broadcast  booster  station.  A 
station.in  the  broadcasting  service 
operated  for  the  sole  purpose  of 
retransmitting  the  signals  of  an  FM  radio 
broadcast  station,  by  amplifying  and 
reradiating  such  signals,  without 
significantly  altering  any  characteristic 
of  the  incoming  signal  other  than  its 
ampUtude. 

24.  47  CFR  74.1235  is  proposed  to  bv 
amended  by  adding  paragraph  (c)  to 
read  as  follows: 

974.1235    Poww Imttations. 


(c)  The  output  power  of  FM  booster 
stations  shaU  be  limited  such  that  the  1 
mV/m  contour  of  such  stations  may  not 
extend  beyond  the  area  covered  by  the 
predicted  1  mV/m  contour  of  the 
primary  station  that  they  rebroadcast 
Further,  FM  booster  stations  shaU  be 
subject  to  the  requirement  that  the 
signal  of  any  co-channel  station  must 
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exceed  the  signal  of  the  booster  station 
by  20  dB  at  all  points  with  the  protected 
contour  of  the  co-channel  station  and 
that  the  ratio  of  the  signal  of  any  first, 
second,  or  third  adjacent  channel 
station  to  the  booster's  signal  must 
exceed  6,  -40,  and  -40  dB,  respectively, 
at  any  location  within  the  protected 
contour  of  such  adjacent  channel 
station. 

25.  47  CFR  74.1236  is  proposed  to  be 
amended  by  revising  paragraph  (a)  to 
read  as  follows: 

§  7^  i33e    EfnlasKNiB  and  iMiMlwkilJi, 

(a)  The  Hcense  of  a  station  authorized 
under  this  subpart  authorizes  the 
transmission  of  each  F3E  or  other  types 
of  frequency  modulation  upon  a  showing 
of  need  as  long  as  the  emission  complies 
with  the  following: 

(1)  For  transmitter  output  powers  no 
greater  than  10  watts,  paragraphs  (b), 
(c),  and  (d)  of  this  section  apply. 

(2)  For  transmitter  output  powers  greater 
than  10  watts.  S  73.317  (a),  (b).  and  (c) 
apply. 

28. 47  CFR  74.1250  is  proposed  to  be 
amended  by  revising  paragraphs  (c) 
introductory  text,  redesignating 
paragraphs  (d)  through  (f)  as  paragraphs 
(e)  through  (g)  and  adding  new 
paragraph  (d)  to  read  as  follows: 

S  74.1250    Transmitters  and  associated 
e^ulpmenta 

***** 

(c)  The  following  requirements  must 
be  met  before  translator  or  booster 
equipment  of  10  watts  or  less  output 
power  will  be  type  accepted  by  the 
Commission: 


(d)  Booster  station  transmitters  having 
power  outputs  in  excess  of  10  watts 
must  meet  the  requirements  of  S  73.1660 
of  this  chapter. 

*        •        *        *        • 

27. 47  CFR  74.1261  is  proposed  to  be 
revised  to  read  as  follows: 

§  74.1261    Fraqucncy  tolerance. 

The  licensee  of  an  FM  translator 
station  shall  maintain  the  center 
frequency  at  the  output  of  the  translator 
within  0.01  percent  of  its  assigned 
frequency.  The  output  frequency  of  an 
FM  booster  station  shall  comply  with 
the  requirements  of  1 73.317(a)(2). 

Federal  Communicationa  Commission. 
WiOiun  |.  Tckaiioo, 
Secretary. 

[PR  Doc.  87-8223  nied  3-12-87;  a-4S  am] 
I  COM  sria-si-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WIMMta  Servic* 

50CFRPart20 

Migratory  Bird  HuntInQ;  Propoaad 
19e7-M  Migratory  Game  Bird  Hunting 
Rogulationa  (Preliminary) 

AOCNCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rulemaking. 

SUMMAHV:  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service) 
proposes  to  establish  hunting  seasons, 
daily  bag  and  possession  limits,  and 
shooting  hours  for  designated  groups  or 
species  of  migratory  game  birds  in  the 
conterminous  United  States,  Alaska, 
Hawaii.  Puerto  Rico,  and  the  Virgin 
Islands  during  1987-88.  The  Service 
annually  prescribes  migratory  game  bird 
hunting  regulations.  These  regulations 
provide  hunting  opportunities,  a  popular 
form  of  outdoor  recreation,  to  the  public 
and  aid  Federal  and  State  governments 
in  the  management  of  migratory  game 
birds. 

DATES:  The  conunent  period  for 
proposed  regulations  frameworks  for 
Alaska,  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  will  end  on  June  18, 1987; 
for  other  early-season  proposals 
(seasons  opening  before  October  1)  on 
July  14. 1987;  and  for  late-season 
proposals  (seasons  opening  on  or  about 
October  1  or  later)  on  August  25, 1087. 
Public  Hearings:  Early-Season 
Regulations,  including  those  for  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands — June  18, 1987,  at  9  a.m.;  Late- 
Season  Regulations — August  4, 1967,  at  9 
a.m.  Both  public  hearings  will  be  held  in 
the  Auditorium,  Interior  Department 
Building,  18th  and  C  Streets  NW., 
Washington,  DC. 

ADOUCSSES:  Conunents  and  requests  to 
testify  may  be  mailed  to  Director, 
(FWS/MBMO).  U.S.  Fish  and  WildUfe 
Service,  Department  of  the  Interior, 
Matomic  Building — Room  536, 
Washington,  DC  20240.  Conunents 
received  may  be  inspected  from  8  a.m. 
to  4  p.nL  at  the  Office  of  Migratory  Bird 
Management.  U.S.  Fish  and  Wildlife 
Service,  Room  536,  Matomic  Building, 
1717  H  Sti«et  NW..  Washington.  DC. 
PON  RIRTHCN  INrONMATION  CONTACT: 
Rollin  D.  Sparrowe,  Chief.  Office  of 
Migratory  Bird  Management.  U.S.  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  Washington,  DC  20240  (202) 
254-3207. 

•urfLfMCNTARV  MFOMIATION:  The  Fish 
and  Wildlife  Service  proposes  to 
establish  hunting  seasons,  bag  and 
possession  limits,  and  shooting  hours  for 


migratory  game  birds  during  1987-68 
under  59  20.101  through  20.107.  20.109 
and  20.110  of  Subpart  K  of  50  CFR  Part  20. 

"Migratory  game  birds"  are  those 
migratory  birds  so  designated  in 
conventions  between  the  United  States 
and  several  foreign  nations  for  the 
protection  and  management  of  these 
birds.  For  the  1987-88  hunting  season, 
regulations  will  be  proposed  for  certain 
designated  members  of  the  avian 
families  Anatidae  (ducks,  geese,  brant, 
and  swans);  Columbidae  (doves  and 
pigeons);  Cruidae  (cranes);  Rallidae 
(rails,  coots,  and  moorhens  and 
gallinules);  and  Scolopacidae 
(woodcock  and  snipe).  Hiese  proposals 
are  described  under  Proposed  1987-88 
Migratory  Game  Bird  Hunting 
Regulations  (Preliminary)  in  this 
document. 

Notice  of  Intentloo  To  Establirii  Open 
Seasons 

Hiis  Notice  announces  the  intention 
of  the  Director,  U.S.  Fish  and  Wildlife 
Service,  to  establish  open  hunting 
seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  certain 
designated  groups  or  species  of 
migratory  game  birds  for  1987-88  in  the 
contiguous  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  and  the  Virgin 
Islands. 

Factors  Affecting  Regulations  Process 

This  is  the  first  in  a  series  of  proposed 
and  final  rulemaking  documents  for 
migratory  game  bird  hunting  regulations. 
Proposed  shooting  hours  and  season 
frameworks,  including  daily  bag  and 
possession  limits,  are  set  forth  for 
various  groups  of  migratory  game  birds 
for  which  these  regulations  ordinarily  do 
not  vary  signiTicanUy  from  year  to  year. 

The  proposals  set  forth  here  and  the 
schedule  by  which  more  detailed 
proposals  for  these  and  other  species 
will  be  developed  depend  upon  a 
number  of  factors.  Among  these  are  the 
times  when  various  annual  population, 
habitat,  and  harvest  surveys  are 
conducted  and  results  are  available  for 
analysis;  times  of  migration  and  other 
biological  considerations;  and  times 
during  which  hunting  may  be  allowed. 
The  regulatory  process  for  migratory 
game  birds  is  strongly  influenced  by  the 
times  when  the  best  and  latest 
information  is  available  for 
consideration  in  the  development  of 
regulations.  For  these  reasons,  the 
overall  regulations  process  for  hunting 
seasons  and  limits  is  divided  into  the 
following  segments:  (1)  Regulations  for 
migratory  game  birds  in  Alaska,  Puerto 
Rico,  the  Virgin  Islands,  and  Hawaii;  (2) 
seasons  in  the  remainder  of  the  United 
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States  opening  prior  to  October  1  (early 
seasons):  (3)  seasons  opening  in  the 
remainder  of  the  United  States  about 
October  1  and  later  (late  seasons]  and 
(4)  regulations  for  migratory  game  birds 
on  certain  Indian  reservations  and 
ceded  lands.  Regulations  development 
for  each  of  the  four  categories  will 
follow  similar  but  independent 
schedules.  Proposals  relating  to  the 
harvest  of  migratory  game  birds  that 
may  be  initiated  after  publication  of  this 
proposed  rulemaking  will  be  made 
available  for  public  review  in 
supplemental  proposed  rulemakings  to 
be  published  in  the  Federal  Register. 
Also,  additional  supplemental  proposals 
will  be  published  for  public  comment  in 
the  Federal  Register  as  population, 
habitat,  harvest,  and  other  information 
becomes  available. 

Because  of  the  late  dates  when  certain 
of  these  data  become  available,  it  is 
anticipated  that  comment  periods  on 
some  proposals  will  necessarily  be 
abbreviated.  Special  circumstances  that 
limit  the  amount  of  time  which  the 


Service  can  allow  for  public  comHient 
are  involved  in  the  estabUshment  of 
these  regulations.  Specifically,  two 
considerations  compress  the  time  in 
which  the  rulemaking  process  must 
operate:  the  need,  on  one  hand,  to 
estabUsh  final  rules  at  a  time  early 
enough  in  the  siunmer  to  allow  State 
agencies  to  adjust  their  Ucensing  and 
regulatory  mechanisms  and,  on  the  other 
hand,  the  lack  before  late-July  of  current 
data  on  the  status  of  most  waterfowl. 

Publication  of  Regulatory  Documoits 

The  establishment  of  migratory  game 
bird  hunting  regulations  in  the  United 
States  involves  a  series  of  regulatory 
announcements  pubUshed  in  the  Federal 
Registn  in  accordance  with  the 
Administrative  Procedure  Act  The 
publication  of  these  documents  is 
divided  into  three  phases,  as  follows: 

1.  Proposed  rulemakings — proposals 
to  amend  Subpart  1^  (and  other  subparts 
when  necessary)  of  50  CFR  Part  20, 
including  supplementary  proposed 
migratory  game  bird  hunting  regulations, 
and/or  regulations  frameworks  which 


prescribe  shooting  hours,  season 
lengths,  bag  and  possession  limits,  and 
outside  dates  within  which  States  may 
make  season  selections. 

2.  Final  rulemakings — ^frameworks. 
Final  migratory  game  bird  regulations 
frameworics  which  prescribe  shooting 
hours,  season  lengths,  bag  and 
possession  limits,  and  outside  dates 
within  which  States  may  make  season 
selections. 

3.  Final  rulemakings — season 
selections.  Amendments  to  the  various 
specific  sections  of  Subpart  K  (and  other 
subparts  wdien  necessary)  of  50  CFR 
Part  20  based  on  the  final  regulaticms 
fituneworics  and  on  season  selections 
communicated  by  the  States  to  the 
Service. 

Major  steps  in  the  1987-88  regulatory 
cycle  relating  to  public  hearings  and 
Federal  Register  notifications  are 
illustrated  in  the  accompanying 
diagram.  Dates  shown  relative  to 
publication  of  Federal  Register 
documents  are  target  dates. 
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1987  SCHEDULE  OF  REGULATIONS  MEETINGS 
AND  FEDERAL  REGISTER  PUBLICATIONS 


jMtMtr  29  -  SewicE  IteumTioNS  fotiiTTH 
toTitc  ON  tf&K.  Early-  ftt)  Latc-Scmom 
Rbbulaticns 
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TiTiE  90  Code  OF  Fbjeral 
Regulations.  October  L  1586 
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INDIAN  REGULATIONS 
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June  17  -  Service  Reguaticns  CortiiTTEE 

rtFTING  (PRE-PuBLIC  HeARING) 


June  13  -  Piblic  Hearinr  on  Proposed 
Early  Seasons,  incucinr  Alaska, 
Rjerto  P.ico,  AM)  Virgin  Islamjs 
Frmcmorks 


July  2  -  Supplekktal  Pm- 
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July  2<<  -  Final  iiweows 
FOR  Alaska,  Puerto  Rico, 
AID  Virgin  Islam)S, 
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Register 


August  1  -  Final  Early 
Season  Fr»««rks  Published 
in  t>c  Federal  Register 
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Title  50  CFR  for  Early  Seasons,  including 
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[\blished  in  tic  Federal  Register 
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Use 


LATE  SEASONS 


July  TS  -  *th?fowl  Status  teriNG 
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RuLEmxiNG  FOR  LATE  SeASCNS  FRAft- 
WDRKS  PUBLIS«D  IN  THE  FEDERAL 
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SEPTHeEK  U  -  Final  Late  Seasons 
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Ahewing  Title  50  CFR  for  Late 
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All  dates  shown  for  frameworks  and 
seasons  in  the  Service's  regulatory 
documents  are  inclusive. 

Non-toxic  shot  regulatory  proposals 
and  final  regulations  are  published 
separately  under  S  20.21  of  Subptirt  C 
and  S  20.108  of  Subpart  K. 

Objectives  of  the  Migratory  Bird 
Hunting  Regulations. 

The  objectives  of  these  annual 
regulations  are  as  follows: 

1.  To  provide  an  opportunity  to 
harvest  a  portion  of  certain  migratory 
game  bird  populations  by  establishing 
legal  hunting  seasons. 

2.  To  limit  harvest  of  migratory  game 
birds  to  levels  compatible  with  their 
ability  to  maintain  their  populations. 

3.  To  avoid  the  taking  of  endangered 
or  threatened  species  so  that  their 
continued  existence  is  not  jeopardized, 
and  their  conservation  is  enhanced. 

4.  To  limit  taking  of  other  protected 
species  where  there  is  a  reasonable 
possibility  that  hunting  is  likely  to 
adversely  affect  their  populations. 

5.  To  provide  equitable  hunting 
opportunity  in  various  parts  of  the 
country  within  limits  imposed  by 
abundance,  migration,  and  distribution 
patterns  of  migratory  game  birds. 

6.  To  assist  at  times  and  in  specific 
locations,  in  preventing  depredations  on 
agricultural  crops  by  migratory  game 
birds. 

The  management  of  migratory  birds  in 
North  America  is  international  in  scope, 
and  involves  other  nations,  notably 
Canada  and  Mexico.  Within  the  United 
States,  other  Federal  agencies.  State 
conservation  agencies,  national  and 
regional  conservation  groups, 
universities,  and  the  public  provide 
much  support  to  the  achievement  of 
these  objectives. 

Data  Used  in  Regulatory  Dedsums 

The  establishment  of  hunting 
regulations  for  migratory  game  birds  in 
the  United  States  during  the  1987-88 
season  will  take  into  consideration 
available  population  information,  data 
from  harvest  surveys,  and  information 
on  habitat  conditions.  Consideration 
will  also  be  given  to  accumulated  data 
and  trends.  The  main  sources  of  data 
are  operational  surveys  conducted  by 
the  U.S.  Fish  and  Wildlife  Service  in 
cooperation  with  the  Canadian  Wildlife 
Service,  Direccion  General  de  la  Flora  y 
Fauna  Silvestres  of  Mexico,  State  and 
Provincial  wildlife  agencies,  and  others. 
The  Service  will  also  consider  technical 
information  provided  by  consultants  of 
the  four  waterfowl  flyway  councils.  The 
information  from  these  sources  will  be 
analyzed  by  the  Service  with  an 
opportunity  for  the  pubUc  to  review  and 
provide  comments  on  management 


rationales  and  proposed  regulations, 
either  in  public  hearings,  by 
correspondence,  or  other 
communications. 

Various  surveys  are  used  to  ascertain 
the  status,  condition,  and  trends  of 
migratory  game  bird  populations.  These 
include  surveys  of  major  waterfowl 
wintering  habitats  in  the  United  States 
and  in  portions  of  Mexico  each  January; 
aerial  surveys  of  major  waterfowl 
production  areas  in  the  United  States 
and  Gtmada  in  May  and  early  June  for 
breeding  population  data,  and  again  in 
July  fbr  production  information; 
nationwide  surveys  in  the  United  States 
and  Canada  of  waterfowl  hunters  and 
the  waterfowl  harvest,  including  their 
geographical  and  temporal  distributions, 
and  species,  age,  and  sex  composition  of 
the  harvest;  and  band  recovery 
information.  Waterfowl  breeding  pair 
and  production  surveys  also  provide 
information  on  the  abundance,  duration, 
and  quality  of  water  and  other  habitat 
conditions  in  major  production  areas. 
Information  on  waterfowl  populations 
and  habitat  conditions  outside  the  aerial 
survey  area  is  furnished  by  cooperating 
State,  Provincial,  and  private  agencies. 
Banding  information  provides  insight 
into  shooting  pressures  sustained  by 
migratory  game  bird  populations  under 
different  population  levels  and  types  of 
regulations.  When  viewed  over  many 
years,  information  on  harvests  and 
regulations  is  useful  for  predicting 
approximate  harvest  levels  which  may 
result  from  various  regulations  changes. 

Many  of  the  surveys  conducted 
primarily  for  ducks  also  provide 
information  on  geese.  In  addition. 
sateUite  imagery  is  used  to  monitor  the 
rate  at  which  snow  and  ice  disappear 
from  subarctic  and  arctic  breeding 
grounds  traditionally  used  by  most 
species  and  the  greatest  nimibers  of 
North  American  geese.  Field 
observations  of  geese  in  the  fall  and 
winter  also  provide  information  on  the 
production  success  of  the  past  breeding 
season.  Special  population  surveys  are 
undertaken  for  many  identifiable 
populations  of  geese  throughout  the 
year. 

An  annual  call-count  survey 
conducted  nationwide  in  the  United 
States  in  late  May  and  early  June 
provides  information  on  the  breeding 
population  of  mourning  doves. 
Information  from  past  years  and  the 
current  year  is  used  to  estabUsh 
population  trends.  An  annual  singing- 
ground  survey  is  conducted  throiighout 
the  woodcock  breeding  range  in  the 
eastern  United  States  and  Canada. 
Insight  into  production  success  is 
obtained  from  wing-collection  surveys 
of  woodcock  hunters  in  the  United 


States  and  Canada;  data  from  these 
surveys  indicate  the  age  and  sex 
composition  of  the  harvest  and  its 
geographical  and  temporal  distribution. 
Accumulated  and  current  data  are 
examined  for  possible  long-term  trends 
in  population  size  and  productivity. 
Information  on  white-winged  dove 
populations  in  Texas  and  the  Southwest 
is  provided  by  cooperating  State 
agencies.  Spring  surveys  of  sandhill 
cranes  are  conducted  annually  with 
emphasis  <m  the  key  staging  area  of  the 
species  along  the  Matte  River  in  central 
Nebrask.  The  Service  also  solicits 
information  on  these  and  other  species 
from  knowlegeable  individuals. 

Definitions  of  Flyways 

Flyways  are  administrative  units  with 
broad  biological-ecological  similarities 
frequently  used  for  reference  in  setting 
hunting  regulations  on  many  migratory 
game  birds.  These  are  defined  as 
follows: 

Atlantic  Flyway:  Connecticut, 
Delaware,  Florida,  Georgia,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Pennsylvania,  Rhode 
Island.  South  Carolina,  Vermont. 
Virginia,  and  West  Vii^ginia. 

Mississippi  Flyway:  Alabama, 
Arkansas,  Illinois,  Indiana,  Iowa, 
Kentucky.  Louisiana,  Michigan, 
Minnesota,  Mississippi.  Missouri.  Ohio, 
Tennessee,  and  Wisconsin. 

Central  Flyway:  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Texas;  Colorado  and  Wyoming  east 
of  the  Continental  Divide;  Montana  east 
of  Hill,  Chouteau.  Cascade,  Meagher 
and  Park  Counties;  and  New  Mexico 
east  of  the  Continental  Divide  but 
outside  the  Jicarilla  Apache  Indian 
Reservation. 

Pacific  Flyway:  Arizona,  California, 
Idaho.  Nevada.  Oregon,  Utah,  and 
Washington;  those  portions  of  Colorado 
and  Wyoming  lying  west  of  the 
Continental  Divide;  New  Mexico  west  of 
the  Continental  divide  plus  the  Jicarilla 
Apache  Indian  Reservation;  and  in 
Montana,  the  counties  of  Hill,  Chouteau, 
Cascade,  Meagher,  and  Park,  and  all 
counties  west  thereof.  Flights  of  most 
migratory  game  birds  breeding  or 
produced  in  Alaska  are  more  strongly 
oriented  to  this  flyway  than  to  the  other 
flyways. 

Definitions  of  Mourning  Dove 
Management  Units 

Mourning  Dove  Management  Units 
are  administrative  imits  based  upon  a 
reasonable  delineation  of  independent 
mourning  dove  population  segments 
encompassing  the  principal  breeding, 
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migration,  and  United  States  wintering 
areas  for  each  population.  Tbey  are  used 
for  reference  in  setting  mourning  dove 
hunting  regulations  and  are  defined  as 
follows: 

Eastern  Management  Unit  Alabama. 
Connecticut  Delaware,  Florida,  Georgia, 
Illinos,  Indiana.  Kentucky,  Louisiana, 
Maine,  Maryland.  Massachusetts, 
Michigan,  Mississippi,  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vennont,  Virginia, 
West  Virginia,  and  Wisconsin. 

Central  Management  Unit  Arkansas, 
Colorado,  Iowa.  Kansas,  Minnesota, 
Missouri,  Montana,  Nebraska,  New 
Mexico,  North  Dakota,  Oklaboma.  South 
Dakota,  Texas,  and  Wyoming. 

Western  Management  Unit  Arizona. 
California,  Idaho,  Nevada,  Oregon. 
Utah,  and  Washington. 

Stabilised  Regulations  for  Duck  Hunting 

In  1979,  a  five-year  pro^'am  of 
stabilized  waterfowl  hunting  regulations 
was  initiated  in  Canada  through  the 
cooperation  of  the  Canadian  Wildlife 
Service  and  the  3  Prairie  Provinces.  In 
1980  the  U.S.  Fish  and  Wildlife  Service, 
with  support  from  the  Flyway  Councils 
and  other  organizations,  joined  Canada 
in  this  program  by  stabilizing  season 
lengths  and  bag  limits  for  a  S-year 
period  beginning  with  the  1980-81 
season  at  the  1979-80  hunting  season 
level.  During  this  five-year  program, 
Canada  and  the  United  States  have 
cooperated  in  investigating  the 
relationship  between  duck  populations 
and  duck  harvests  continentally  in  the 
absence  of  annual  changes  in  season 
lengths  and  bag  limits.  The  fuly  1, 1980, 
Federal  Register  (at  45  FR  44546) 
advised  that  the  Service  planned  to  take 
this  action  in  connection  with  an 
evaluation  program  to  be  conducted  in 
cooperation  with  the  Canadian  Wildlife 
Service.  The  immediate  goal  of  the  study 
is  to  develop  a  strategy  to  manage  duck 
harvests.  The  long-term  goal  is  to 
identify  management  steps  to  maintain 
North  American  duck  populations. 

Cooperative  U.S.-Canadian 
investigations  of  the  stabilized 
regulations  program  have  focused  on  the 
mallard.  Although,  the  1984-85  himting 
season  marked  the  final  harvest  period 
in  the  program,  field  activities,  including 
banding,  radio-telemetry,  and  nesting 
studies  continued  through  1985.  Because 
of  the  time  required  for  analysis  and 
interpretation  of  data  collected,  a  final, 
comprehensive  report  on  the  evaluation 
of  stabilized  regulations  will  not  be 
available  until  later  this  year. 


Migcataiy  Bkd  HeoliiBg  oi  Indiaa 
Resarvatioiis 

In  the  September  3, 1985,  Fadacal 
Ragistar  (50  FR  35762),  the  Service 
implemented  interim  guidelines  for 
establishng  special  migratory  bird 
hunting  regulationa  on  Federal  Indian 
reservations  and  ceded  landa.  and 
amended  §20.110  of  50  CFR  Part 
20  by  prescribing  final  banting 
regulations  for  certain  tribes  in  the  196S- 
86  and  1986-67  banting  seasons.  The 
guidelines  provide  appropriate 
flexibility  for  tribal  members  to  exercise 
their  reserved  hunting  rights  while 
ensuring  that  the  n\igratory  bird 
resoorce  receives  necessary  protection. 
On  January  16, 1987  (at  52  FR  1942).  the 
Service  gave  notice  of  its  intent  to 
continue  to  employ  the  interim 
guidelines  and  establish  special 
migratory  bird  hunting  regalaticms  for 
interested  Indian  tribes  in  the  1967-88 
hunting  season.  The  Service  recognizes 
that  some  changes  in  the  gnidelines  may 
be  necessary  and  has  kept  the  comment 
period  on  them  open  indefinitely.  Use  of 
the  guidelines  is  not  necessary  if  a  tribe 
wishes  to  observe  the  hunting 
regulations  established  in  the  State(s)  in 
which  the  reservation  is  located. 

Hearings 

Two  public  hearings  pertaining  to 
1987-88  migratory  game  bird  hunting 
regulations  are  scheduled.  Both 
meetings  will  be  conducted  in 
accordance  with  455  DM  1  of  the 
Department  Manual.  On  June  18  a  public 
hearing  will  be  held  at  9  o'clock  in  the 
Auditorium  of  the  Department  of  the 
Interior  Building,  on  C  Street,  between 
18th  and  19th  Streets  NW.,  Washington. 
DC.  This  hearing  is  for  the  purpose  of 
reviewing  the  status  of  mourning  doves, 
woodcock,  band-tailed  pigeons,  white- 
winged  and  white-tipped  doves,  rails, 
gallinules  and  moorhens,  common  snipe, 
and  sandhill  cranes.  Proposed  hunting 
regulations  will  be  discussed  for  these 
species  plus  regulations  for  migratory 
game  birds  in  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands;  September  teal 
seasons  in  the  Mississippi  and  Central 
Flyways;  special  September  waterfowl 
seasons  in  designated  States;  special 
sea  duck  seasons  in  the  Atlantic 
Flyway,  and  extended  falconry  seasons. 
On  August  4  a  public  hearing  will  be 
held  at  9  o'clock  in  the  Auditorium  of 
the  Department  of  the  Interior  Building, 
address  above.  This  hearing  is  for  the 
purpose  of  reviewing  the  status  and 
proposed  regulations  for  waterfowl  not 
previously  discussed  at  the  June  18 
public  hearing.  The  public  is  invited  to 
participate  in  both  hearings. 


Persons  wisiyng  to  participate  fai  these 
hearings  sboold  vrrite  the  Director 
(FWSA^fBMO),  U.8.  Pish  and  Wildlife 
Service,  Depertment  of  dw  Interior. 
Matoaic  Building— Room  536. 
Washington,  DC  20240L  or  telephone 
(202)  254-3207.  Those  wiridng  to  make 
statements  should  file  copies  of  them 
with  the  Director  before  or  during  each 
hearing. 

Public  rnmessnts  Solkiied 


Based  on  the  results  of  cturent 
migratory  game  bird  studies  and  having 
due  consideration  of  all  data  and  views 
submitted  by  interested  parties,  the 
amendments  resulting  from  these 
proposals  will  specify  open  seasons, 
shooting  hours,  and  bag  and  possession 
limits  for  doves,  pigeons,  rails,  gallinules 
and  moorhens,  woodcock,  common 
snipe,  coots,  cranes,  and  waterfowl  in 
the  contlguoos  United  States:  coots, 
cranes,  common  snipe  and  waterfowl  in 
Alaska;  certain  migratory  game  birds  in 
Puerto  Rico  and  the  Virgin  Islands:  and 
mourning  doves  in  Hawaii 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  ruleinaking  process. 
Accordingly,  interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  recommendations 
regarding  the  proposed  amendments. 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as 
possible  to  all  concerned  interests.  He 
therefore  desires  to  obtain  the 
comments  and  suggestions  of  the  public, 
other  concerned  governmental  agencies, 
and  private  interests  on  these  proposals. 

Final  promulgation  of  migratory  game 
bird  hunting  regulations  wiU  take  into 
consideration  all  comments  received  by 
the  Director.  Such  comments,  and  any 
additional  information  received,  may 
lead  the  director  to  adopt  final 
regulations  differing  from  these 
proposals.  Interested  persons  are  invited 
to  participate  in  this  rulemaking  by 
submittinjg  written  comments  as  follows: 

For  comments  on  Proposed  1987-68 
Migratory  Game  Bird  Hunting 
Regulations  (fteliminary)  write  to: 
Director  (FWS/MBMO).  U.S.  Hsh  and 
Wildlife  Service,  Department  of  the 
Interior,  Matomic  Building — Room  536, 
Washington,  DC  2024a 

Comments  received  on  the  proposed 
annual  regulations  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service's  office  in 
Room  536,  Matomic  Building,  1717  H 
Street  NW.,  Washington,  DC.  The 
Service  will  consider  but  may  not 
respond  in  detail  to  each  comment. 
Specific  comment  periods  will  be 


Federal  Regiater  /  Vol.  52.  Na  49  /  Friday.  March  13.  1987  /  Proposed  Rnkt 


established  for  each  of  the  four  series  of 
proposed  rulemakings.  All  relevant 
comments  will  be  accepted  through  the 
closing  date  of  the  last  oNnment  period 
on  the  particular  proposal  under 
consideration.  As  in  the  past  the 
Service  will  summarize  all  comments 
received  during  the  comment  period  and 
respond  to  them. 

Flyway  Council  Meetings 

The  Service  published  a  final  rule  in 
the  Federal  Register  dated  December  22. 
1981  (46  FR  62077)  which  established 
certain  procedures  in  the  development 
of  the  annual  migratory  game  bird 
hunting  regulations.  This  rule  took  effect 
on  January  21, 1982.  One  provision  is  to 
publish  notification  of  meetings  of 
waterfowl  flyway  councils  where 
Department  of  Interior  officials  will  be 
in  attendance.  In  this  regard. 
Departmental  representatives  will  be 
present  at  the  following  spring  meetings 
of  the  various  flyway  councils: 
Dates:  March  22, 1987 

Atlantic  Flyway  Council,  9:00  a.m. 

Mississippi  Flyway  Council,  9iiO  a.m. 

Central  Flyway  Council,  8:30  a.m. 

Pacific  Flyway  Council,  10:00  a.m. 

National  Waterfowl  Council,  3iK>  p.m. 
Address:  Council  meetings  yfHi  be  held 

at  Le  Chateau  Frontenac,  Quebec 

City.  Quebec,  Canada,  as  follows: 

Atlantic  Flyway  Council.  Salon 
Quebec,  2nd  Floor  off  Upper  Lobby 
Level 

Mississippi  Flyway  Council,  Salon 
Laval,  3rd  on  Upper  Lobby  Level 

Central  Flyway  Council,  Salon 
Montcalm,  2nd  Floor  off  Upper 
Lobby  Level 

Pacific  Flyway  Council,  Salle  Jacques- 
Cartier,  Lobby  Level 

National  Waterfowl  Council,  Salle 
Jacques-Cartier,  Lobby  Level 

NEPA  Consideration 

In  1975  the  Service  determined  that 
the  annual  migratory  bird  hunting 
regulations  constituted  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  humem  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  Consequently,  the  "Final 
Environmental  Statement  for  the 
Issuance  of  Annual  Regulations 
Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was 
prepared  and  filed  with  the  Council  on 
Environmental  Quality  on  June  6, 1975, 
and  notice  of  availability  was  published 
in  the  Federal  Register  on  June  13, 1975 
(40  FR  25241).  In  additioa  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement  (FES). 
These  have  addressed  regulations  for 


various  species  of  migratory  game  birds 
and  huntkig  strategies.  In  the  July  31. 
1986,  Federal  Register  the  Service  gave 
notice  of  its  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (EIS)  on  the  FES.  The  Service 
anticipates  a  late  spring,  1987, 
publication  date  for  a  draft 
supplemental  EIS  to  be  followed  by 
public  meetings  prior  to  preparation  of 
the  final  supplemental  EIS. 

Eadangered  Spedes  Act  Consideration 

Prior  to  issuance  of  the  1987-88 
migratory  game  bird  hunting  regulations, 
consideration  will  be  given  to  provisions 
of  the  Endangered  Species  Act  of  1973, 
as  amended,  (16  U.S.C.  1531-1543; 
hereinafter  die  Act]  to  insure  that 
hunting  is  not  likely  to  jeopardize  the 
continued  existence  of  any  species 
designated  as  endangered  or  threatened 
or  modify  or  destroy  its  critical  habitat 
and  is  consistent  with  conservation 
programs  for  those  species. 
Consultations  under  Section  7  of  this 
Act  may  cause  changes  to  be  made  to 
proposals  in  this  and  future 
supplemental  proposed  rulemaking 
documents. 

Regulatory  FlexSiility  Act  Execudve 
Order  (E.Q.)  12291.  end  Um  Pepavwock 
Reduction  Act 

In  complying  with  these  requirements 
during  the  1981-82  regulatory 
development  cycle,  and  with  Office  of 
Management  and  Budget  concurrence, 
the  Service  prepared  a  Determination  of 
Effects,  a  Preliminary  Regulatory  Impact 
Analysis  (PRIA),  a  Final  Regulatory 
Impact  Analysis  (FRIA),  and  a 
Memorandum  of  Law.  For  further 
information  see  the  Federal  Register 
March  25. 1981,  at  46  FR  18660;  August 
17. 1981,  at  46  FR  41739;  August  21, 1981, 
at  46  FR  42643;  and  September  18, 1981, 
at  46  FR  46543.  The  rules  for  the  1981-82 
hunting  season  were  determined  to  be 
"major,"  because  the  expenditures 
arising  from  these  regulations  exceed 
$100  million  annually  and  represent  a 
major  Federal  action. 

An  updated  FRIA,  focusing  on 
waterfowl  hunting,  was  completed  by 
the  Service  on  March  3, 1983.  New 
economic  information  was  utilized  from 
the  19B0  National  Survey  of  Fishing, 
Hunting,  and  Wildlife-Associated 
Recreation  which  indicated  that  hunters 
expended  $633  million  for  migratory  bird 
hunting  in  1980.  The  Service  estimated 
the  expenditures  for  waterfowl  hunting 
in  1980  to  be  $317  million  (adjusted  to 
1981  dollars). 

A  Determination  of  Effects  approved 
by  the  Assistant  Secretary,  Fish  and 
Wildlife  and  Parks,  on  February  5, 1987 
concluded  that  the  hunting  frameworks 


being  proposed  for  1987-M  wera 
"major"  rules,  subject  to  regulatoiy 
analysis.  In  accordance  with  (MSoe  of 
Management  and  Budget  instructions, 
the  Sovice  recently  prepared  an  update 
of  the  1961  Final  Regulatory  Impact 
Analysis  for  use  in  the  develofmient  of 
the  1967-88  migratory  bird  hunting 
regulations  to  incorporate  new  economic 
information  and  waterfowl  hunter 
activity  and  harvest  information  from 
the  1985/86  season.  The  summary  of  the 
1987  update  of  the  1981  FRIA  follows: 

New  information  which  can  t>e  compared 
to  that  appearing  in  the  1980  update  of  the 
1981  Pinal  Regulatory  Impact  Analysis  (FRIA) 
includes  estimates  of  the  1985  fall  flight  of 
ducks  from  surveyed  areas,  and  hunter 
activity  and  harvest  information  from  tin 
1985-86  hunting  season.  The  data  indicate 
that  the  total  1985  fall  flight  of  ducks  and  the 
fall  flights  in  each  flyway  were  predicted  to 
be  less  than  those  of  1384.  Because  of  the 
poor  status  of  ducks,  hunting  regulations 
were  estabished  that  reduced  hunting 
opportunity  from  that  permitted  in  the  1984- 
85  season.  Hunter  numl>er8,  hunter  days  and 
season  trips  per  hunter  declined  from  the 
previous  year.  While  the  reduced  hunting 
opportimity  was  no  doubt  responsible  in  part 
for  the  reduced  hunter  effort  and  activity,  as 
the  1981  FRIA  ccHicluded.  many  noo- 
regulatory  factors  also  influence  hunter 
participation. 

Copies  of  the  supplemental  FRIA  are 
available  upon  request  from  the  Office 
of  Migratory  Bird  Management  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Matomic  Building — Room  536, 
18th  and  C  Streets,  fJW.,  Washington, 
DC  20240. 

The  Deparetment  of  the  Interior  has 
determined  that  this  doamient  is  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.).  "This  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3501  et  seq. 

The  Service  plans  to  issue  its 
Memorandum  of  Law  for  the  migratory 
bird  hunting  regulations  at  the  time  the 
first  of  these  rules  is  finalized. 

Authorship 

The  primary  author  of  the  proposed 
rules  on  annual  hunting  regulations  is 
Morton  M.  Smith,  Office  of  Migratory 
Bird  Management,  worlcing  under  the 
direction  of  Rollin  D.  Sparrowe,  Chief, 
(202)  254-3207. 

List  of  Subjects  in  50  CFR  Part  20 

Hunting.  Exports,  Imports, 
Transportation,  Wildlife. 
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The  rules  that  eventually  will  be 
promulgated  for  the  1987-88  hunting 
season  are  authorized  under  the 
Migratory  Bird  Treaty  Act,  sec.  3,  Pub.  L 
85-188. 40  Stat.  755  (18  U.S.C.  701-708h); 
sec.  3(h).  Pub.  L  95-818. 92  Stat.  3112  (18 
U.S.a  712):  Alaska  Game  Act  of  1925,  43 
Stat.  739,  as  amended.  54  Stat  1103-04. 

PropoMd  1987-88  Migratory  GaoM  Bird 
Hunting  Regulations  (Preliminaiy) 

The  following  general  frameworks 
and  guidelines  for  hunting  certain 
waterfowl,  sandhill  cranes,  mourning 
doves,  white-winged  doves,  wliite- 
tipped  doves.  Zenaida  doves,  scaly- 
naped  pigeons,  band-tailed  pigeons, 
moorhens  and  gallinules,  rails  coots, 
common  snipe,  and  woodcock  during 
the  1987-88  season  are  proposed. 
Changes  or  possible  changes,  when 
noted,  are  in  relation  to  1986-87  Bnal 
frameworks  or  regulations.  In  this 
respect,  minor  date  changes  due  to 
annual  variation  in  the  calendar  dates  of 
speciHc  days  of  the  week,  are  regarded 
as  "no  change."  All  mentioned  dates  are 
inclusive.  Where  applicable,  information 
is  provided  about  proposals  for  change 
already  submitted  to  the  Service  or 
expected  to  be  submitted  in  the  near 
fiiture.  These  and  the  Service's 
responses  or  comments  follow  the 
frameworks  being  proposed.  Service 
views  on  the  items  in  this  proposed 
rulemaking  are  subject  to  change 
depending  on  public  comments,  and 
additional  data  and  information  that 
may  be  received  later. 

Tlie  proposed  frameworks  and 
guidelines,  as  compared  to  the  1986-87 
flnal  frameworks,  are  described  below: 

1.  Shooting  hours.  (No  change.)  Basic 
shooting  hours  beginning  one-half  hour 
before  sunrise  and  ending  at  sunset  are 
proposed  with  the  option  that  more 
restrictive  shooting  hours  within  this 
framework  may  be  selected  by  the 
States  or  may  be  established  for  special 
seasons. 

2.  Frameworks  for  ducks  in  the 
conterminous  United  States — outside 
dates,  season  length  and  bag  limits.  In 
1986,  survey  information  indicated 
increases  in  the  breeding  indices  for 
eight  out  of  ten  important  game  ducks 
and  the  Service  forecasted  an  increased 
1988  fall  flight  of  ducks  compared  to  that 
of  1985.  However,  the  Service  cautioned 
that  the  forecasted  duck  fall  flight  was 
the  second  smallest  on  record  and  the 
habitat  and  duck  population 
improvements  observed  by  no  means 
represented  full  recovery.  As  a  result, 
the  Service  continued  various  duck 
season  framework  restrictions  in  1988. 
Pending  the  availability  of  current  duck 
population,  habitat  and  harvest 
information,  and  the  receipt  of 


recommendations  from  the  four  flyway 
councils,  speciHc  duck  framework 
proposals  for  opening  and  closing  dates, 
season  lenghts  and  bag  limits  are 
deferred.  Exceptions  to  the  regular  duck- 
season  frameworks  are  given  in  various 
niunbered  items  that  follow. 

3.  American  black  ducks.  (Possible 
change.)  In  1983  a  program  to  further 
restrict  harvest  of  American  black  ducks 
was  developed  and  initiated  in 
cooperation  with  Oyway  councils.  State 
wildlife  agencies,  and  private 
organizations.  The  program's  harvest 
restrictions  were  to  remain  in  place  for  a 
period  of  3-5  years  to  facilitate  the 
evaluation  of  the  effects  of  hunting  on 
the  status  of  the  species.  However,  if  the 
protection  provided  to  the  species  by  the 
harvest  restrictions  is  considered 
inadequate,  there  is  provision  for 
modification  of  the  restrictions  prior  to 
completion  of  the  program.  Alternatives 
were  discussed  in  an  environmental 
assessment.  Proposed  Hunting 
Regulations  on  Black  Ducks.  1963, 
(available  upon  request  to  the  Service). 

Prior  to  establishment  of  the  1987-88 
hunting  regulations,  the  Service  intends 
to  assess  die  effect  of  the  black  duck 
harvest  management  program  in  the 
Atlantic  and  Mississippi  Flyways,  as 
well  as  each  member  State's  harvest 
reduction  strategy,  in  relation  to 
achieving  the  goal  of  a  25%  reduction  in 
black  duck  harvest  from  the  1977-81 
harvest  level  {5-year  average).  Those 
strategies  that  have  not  reached  the  goal 
will  be  reviewed  and  further  restrictions 
considered. 

4.  Wood  ducks.  (No  change.)  In  1977 
regulations  for  this  species  were 
changed  to  permit  southeastern  States 
the  option  of  an  early-October  hunting 
season  during  which  no  special  bag  and 
possession  limits  applied  under 
conventional  regulations;  under  point 
system  regulations,  the  species  was 
placed  in  the  mid-point  category.  The 
criteria  for  such  seasons  were  described 
in  the  Federal  Register  dated  May  25, 
1977  (42  PR  26669),  and  are  summarized 
and  updated  for  informational  purposes: 

The  southeastern  United  States  is  deftned 
as  Alabama,  Arkansas,  Florida,  Georgia. 
Kentucky,  L,ouisiana.  Mississippi,  North 
Carolina,  South  Carolina.  Tennessee  and 
Virginia.  The  Service  proposes  to  again 
consider  regulations  aimed  at  additional 
wood  duck  harvest  in  the  southeastern  States 
only  within  the  following  guidelines: 

A.  In  1967,  States  in  the  southeastern 
United  States  may  split  their  regular  duck 
hunting  season  in  such  a  way  that  a  hunting 
season  not  to  exceed  9  consecutive  days 
occurs  between  October  3  and  October  IS. 

B.  During  this  period  under  conventional 
regulations,  no  special  restrictions  within  the 
regular  daily  bag  and  possession  limits 
established  for  the  Flyway  in  1987  shall  apply 


to  wood  ducks,  and  under  the  point  system, 
the  point  value  for  wood  ducks  shall  be 
reduced  from  the  high  to  the  mid-point 
category.  For  other  species  of  ducks  daily  bag 
and  possession  limits  shall  be  the  same  as 
established  for  the  Flyway  under 
conventional  or  point  system  regulations. 

C.  In  addition,  the  extra  teal  option 
available  to  States  in  the  Atlantic  and 
Mississippi  Flyway  that  select  conventional 
regulations  and  do  not  have  a  September  teal 
season  may  be  applied  during  the  period. 

D.  This  exception  to  the  daily  bag  and 
possession  limits  for  wood  ducks  shall  not 
apply  to  that  portion  of  the  duck  hunting 
season  that  occurs  after  October  15. 

E.  This  special  provision  for  wood  ducks 
shall  be  regarded  as  experimental,  and 
subject  to  annual  and  final  evaluations  by 
participating  States  of  pjpulation.  harvest, 
banding,  and  other  available  information. 

F.  The  experiment  shall  be  conducted  for  a 
specified  time  period  to  be  agreed  upon 
between  the  Service  and  participating  States. 

5.  Sea  ducks.  (No  change.)  A 
maximimi  open  season  of  107  days  for 
taking  scoter,  eider,  and  oldsquaw  ducks 
is  proposed  during  the  period  between 
September  15, 1987,  and  January  20, 
1988,  in  all  coastal  waters  and  all  waters 
of  rivers  and  streams  seaward  from  the 
first  upstream  bridge  in  Maine,  New 
Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  New  York  lying  in  Long  Island 
and  Block  Island  Soimds  and  associated 
bays  eastward  from  a  line  running 
between  Miamogue  Point  in  the  town  of 
Riverhead  to  Red  Cedar  Point  in  the 
town  of  Southampton,  including  any 
ocean  waters  of  New  York  lying  south  of 
Long  Island;  in  any  waters  of  the 
Atlantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  1  mile  of  open  water  from  any 
shore,  island,  and  emergent  vegetation 
in  New  Jersey.  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the 
Altantic  Ocean  and  in  any  tidal  waters 
of  any  bay  which  are  separated  by  at 
least  800  yards  of  open  water  from  any 
shore,  islands,  and  emergent  vegetation 
in  Delaware,  Maryland,  North  Carolina, 
and  Virginia.  Such  areas  shall  be 
described,  delineated,  and  designated  as 
special  sea  duck  hunting  areas  under  the 
hunting  regulations  adopted  by  the 
respective  States.  In  all  other  areas  of 
these  States  and  in  all  other  States  in 
the  Atlantic  Flyway.  sea  ducks  may  be 
taken  only  during  Uie  regular  open 
season  for  ducks  and  they  must  be 
included  in  the  regular  duck  sesaon 
conventional  or  point-system  daily  bag 
and  possession  Umits. 

The  daily  bag  limit  is  7  and  the 
possession  limit  is  14,  singly  or  in  the 
aggregate  of  these  species.  Within  the 
special  sea  duck  areas  diuing  the 
regular  duck  season  in  the  Atlantic 


Flyway,  States  may  set,  in  addition  to 
the  regular  limits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter, 
eider,  and  oldsquaw  ducks,  singly  or  in 
the  aggregate  of  these  species. 

Any  State  desiring  its  duck  season  to 
open  in  September  mast  make  its 
selection  no  later  than  August  7, 1987. 
Those  States  desiring  their  sea  dock 
season  to  open  after  September  may 
make  their  selection  at  the  time  they 
select  their  regular  waterfowl  seasons. 

Additional  information.  New  York  has 
alerted  the  Service  that  it  has  submitted 
two  proposals  for  changes  in  the 
regulatory  frameworks  for  sea  duck 
hunting  to  the  Atlantic  Flyway  Council 
for  review  and  recommendation.  One 
change  is  to  extend  the  framework 
closing-date  for  sea  duck  hunting  from 
January  20  to  January  31.  The  other 
change  would  permit  the  harvest  of  sea 
ducks  during  scaup-only  seasons  in 
scaup-only  areas  that  are  not  designated 
as  special  sea  duck  hunting  areas. 

Response.  Service  consideration  of 
New  York's  proposed  changes  is 
deferred  pending  the  Atlantic  Flyway 
Council's  review  and  approval  of  same. 

6.  September  teal  season.  (No  change.) 
An  open  season  on  all  species  of  teal 
may  be  selected  by  Alabama,  Arkansas, 
Colorado  (Central  Flyway  portion  only), 
Illinoi8,Indiana,  Kansas,  Kentucky. 
Louisiana,  Mississippi,  Missouri,  New 
Mexico  (Central  Flyway  portion  only), 
Ohio,  Oklahoma,  Tennessee,  and  Texas 
in  areas  delineated  by  State  regulations. 

Shooting  hours  are  from  sunrise  to 
sunset  daUy.  The  season  may  not 
exceed  9  consecutive  days  between 
September  1  and  September  30, 1987, 
with  a  bag  limit  of  4  teal  daily  and  8  in 
possession.  States  must  advise  the 
Service  of  season  dates  and  special 
provisions  to  protect  non-taiget  species 
by  August  7, 1987. 

7.  Extra  teal  option.  (No  change.) 

A.  States  in  the  Atlantic  Flyway 
selecting  neither  an  early  duck  season  in 
September  nor  the  point  system  may 
select  an  extra  teal  limit  of  no  more  than 
2  blue-winged  or  2  green-winged  teal  or 
1  of  each  daily  and  no  more  than  4 
singly  or  in  the  aggregate  in  possession 
for  9  consecutive  days  during  the  regular 
duck  season. 

Additional  information.  The  Service 
notes  that  the  majority  of  the  teal 
harvested  in  the  Atlantic  Flyway  are 
green-winged  teal  and  the  band 
recovery  rates  for  greenwings  are 
relatively  high.  The  Service  believes  the 
Atlantic  Flyway  Council  should  review 
this  option  as  it  operates  in  the  flyway. 

B.  States  in  the  Mississippi  and 
Central  Flyways  selecting  neither  a  teal 
or  eariy  duck  season  in  September  nor 
the  point  system  may  select  an  exfra 


daily  bag  and  possession  Hmit  of  2  and  4 
blue-winged  teal,  respectively,  for  9 
consecutive  days  designated  during  the 
regular  duck  season. 

These  extra  limits  are  in  addition  to 
the  regular  duck  season  bag  and 
possession  limits. 

8.  Expermental  September  Duck 
Seasons.  Kentucky,  Tennessee  and 
Florida  have  conducted  experimental  5- 
day  September  duck  hunting  seasons 
since  1981.  In  1986  the  Mississippi 
Flyway  Council's  Lower  Region 
Regulations  Committee  recommended 
continuation  of  the  experimental  duck 
hunting  seasons  in  Kentucky  and 
Tennessee,  with  modifications  if 
deemed  necessary  after  evaluation  of 
their  fmal  reports.  The  AUantic  Flyway 
Coimcil  recommended  that  the 
experimental  duck  hunting  season  in 
Florida  be  granted  operational  status. 
The  Service  noted  its  concern  about  the 
decrease  in  the  survival  rate  of  wood 
ducks  measured  by  the  studies  in 
Kentucky  and  Tennessee,  and  the  lack 
of  adequate  banding  information  needed 
to  appraise  the  impacts  stemming  from 
the  increased  harvest  of  wood  ducks 
measured  by  Florida's  study.  Several 
problems  with  regard  to  September  duck 
hunting  seasons  were  identified  by  the 
Service  in  the  July  3, 1986,  Feileral 
Reg^ter  (51  FR  24420).  The  Service 
stated  that  while  September  duck 
htmting  seasons  are  in  principle  a 
feasible  harvest  management  sfrategy, 
the  current  situation  with  regard  to  their 
evaluation,  including  the  flyway-wide 
aspects  of  the  management  of  target 
species,  and  their  suitability  for 
widespread  application  is  under  review. 
In  the  intervening  period  the  Service 
continued  the  experimental  seasons  in 
Kentucky,  Tennessee  and  Florida  under 
the  same  regulatory  provisions  as 
provided  during  the  study  periods  with 
the  exception  that  in  Kentucky  and 
Tennessee  the  daily  bag  limit  was 
restricted  such  that  no  more  than  2 
wood  ducks  could  be  included  in  the  4- 
duck  daily  bag. 

The  Service  reaffirms  the  need  for 
cooperative  studies  that  are  flyway 
oriented  in  scope  to  better  understand 
and  manage  wood  ducks.  There  is  need 
to  develop  such  programs  before 
operational  status  is  sought  for  current 
experimental  seasons  or  before  new 
experiments  are  initiated. 

Iowa  has  conducted  an  experimental 
5-day  September  duck  hunting  season 
since  1979.  In  1986  the  Upper  Region 
Regtilationa  Committee  of  the 
Mississippi  Flyway  Council 
recommended  the  experimental  season 
be  continued. 

In  light  of  the  Service's  concerns 
regarcfing  September  duck  hvuating 


seasons,  as  noted  above,  and  the  Upper 
Region's  recommendation,  the  Service 
coDtinued  the  experimental  season  in 
Iowa  through  1986-87  under  the  same 
regulatory  provisions  as  provided  during 
the  study  period. 

The  Service's  review,  in  cooperation 
with  the  flyway  councils,  of  Sq>tember 
duck  hunting  seasoiu  continues.  In 
interim,  the  Service  proposes  to  continue 
the  experimental  September  duck 
hunting  seasons  in  Kentucky, 
Tennessee,  Florida  and  Iowa  in  1987 
und«'  the  regulatory  provisions 
provided  eadi  in  1988. 

9.  Special  scaup  season.  (No  change.) 
States  in  the  Atlantic  Mississif^i.  aitd 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup, 
respectively,  subject  to  the  following 
conditions: 

A.  The  Season  must  ocur  between 
October  1, 1987,  and  January  31, 1988,  all 
dates  inclusive. 

B.  The  season  must  occur  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

C.  The  season  is  hmited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  August  31, 1987, 
and 

D.  These  areas  must  be  described  and 
delineated  in  State  hunting  regulations, 

E.  In  lieu  of  a  special  scaup-only 
season,  Vermont  may,  for  the  Lake 
Champlain  Zone,  select  a  special  scaup 
and  goldeneye  season  not  to  exceed  16 
consecutive  days,  %vith  a  daily  bag  limit 
of  3  scaup  or  3  boldeneyes  or  3  in  the 
aggregate,  and  a  possession  limit  of  6 
scaup  or  6  goldeneyes  or  6  in  the 
aggregate,  subject  to  the  same 
provisions  that  apply  to  special  scaup 
seasons  elsewhere. 

10.  Extra  scaup  option.  (No  change.) 
As  an  alternative  to  a  special  scaup- 
only  season.  States  in  the  Atlantic 
Mississippi,  and  Central  Flyways, 
except  those  selecting  the  point  system, 
may  select  an  exfra  daily  bag  and 
possession  limit  of  2  and  4  scaup, 
respectively,  during  the  regular  duck 
hunting  season,  subject  to  conditions  C 
and  O  listed  for  special  scaup  seasons. 
These  extra  limits  are  in  addition  to  the 
regular  duck  limits  and  apply  during  the 
entire  regular  duck  season. 

11.  Mei^ansers.  (No  change.)  States  in 
the  Atlantic  and  Mississippi  Flyways 
may  select  separate  bag  limits  for 
mergansers  in  addition  to  the  regular 
duck  bag  limits  during  the  regular  dude 
season.  The  bag  limit  is  5  mergansers 
daily  and  10  in  possession.  Elsewhere, 
mergansers  are  included  within  the 
regular  daily  bag  and  possession  limits 
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for  ducks.  The  restriction  on  hooded 
mergansers  of  1  daily  and  2  in 
possession  is  continued  in  the  Atlantic 
Mississippi,  and  Central  Flyways. 

12.  Canvasback  and  redhead  ducks. 
(No  change.)  Proposed  seasons  and  bag 
limits  for  canvasbacks  and  redheads  are 
unchanged  from  those  in  effect  in  1986- 
87.  In  1986  the  Eastern  Population  of 
canvasbacks  was  below  the  3-year 
average  breeding  population  level 
identilRed  in  the  environmental 
assessment  Proposed  Hunting 
Regulations  on  Canvasback  Ducks,  1983 
at  which  closure  of  the  hunting  season 
on  the  population  should  be  considered. 
It  was  the  second  straight  year  the 
population  was  below  the  minimum 
level.  In  light  of  this,  the  Service  closed 
the  season  on  canvasbacks  in  the 
Atlantic  Mississippi  cmd  Central 
Flyways.  The  1987  breeding  population 
survey  data  and  harvest  information 
from  the  1986-87  season  will  be 
available  in  July.  At  that  time  the 
Service,  in  coordination  with  the  flyway 
councils,  will  review  the  data  and 
consider  the  hunting  framworks  for 
canvasbacks  and  redheads. 

13.  Duck  Zones.  In  the  March  21, 1986, 
Federal  Register  (51  FR  9862)  the  Service 
gave  notice  that  it  believes  present  duck 
hunting  zones  should  not  be  modified 
and  no  new  duck  hunting  zones  should 
be  initiated  until  some  better  informed 
judgments  regarding  their  cumulative 
effect  on  the  resource  can  be  made.  The 
Service  intends  to  continue  these 
constraints  until  zoning  proposals  are 
considered  in  the  supplemental  EIS 
scheduled  for  1987. 

States  in  all  Flyways  may  split  their 
waterfowl  season  into  two  segments. 
Previously,  States  in  the  Atlantic  and 
Central  Flyways,  in  lieu  of  zoning  could 
split  their  seasons  for  ducks  or  geese 
into  three  segments.  Since  it  is  proposed 
that  new  duck  zones  not  be  authorized, 
a  3-way  split  is  also  not  offered  to  States 
not  presently  utilizing  that  option  for 
ducks. 

14.  Frameworks  for  geese  and  brant  in 
the  conterminous  United  States — 
outside  dates,  season  length  and  bag 
limits.  The  Canadian  Wildlife  Service, 
the  four  waterfowl  flyway  councils, 
State  conservation  agencies,  and  others 
traditionally  provide  population  and 
harvest  information  useful  in  setting 
annual  regulations  for  geese  and  brant. 
The  midwinter  survey,  the  past  seaon's 
waterfowl  harvest  surveys,  and  satellite 
imagery  and  ground  studies  for  May  and 
lune  of  1987  will  provide  additional 
information. 

Atlantic  Flyway.  (No  change.) 
Seasons  and  bag  limits  are  deferred 
pending  receipt  of  additional 
information  and  recommendations.  No 


significant  changes  from  those  in  effect 
in  1986-67  are  anticipated  at  this  time. 

Additional  information. 
Massachusetts  has  alerted  the  Service 
that  it  intends  to  request  an  extension  of 
the  framework  closing-date  for  Canada 
goose  hunting  in  the  State  and  a 
liberalization  of  the  Canada  goose  bag 
limit  during  the  latter  part  of  the  hunting 
season.  The  State  also  indicated  it  was 
considering  submitting  a  proposal  for  an 
experimental  early  (i.e.  September) 
Canada  goose  hunting  season. 

Response.  Pending  the  Atlantic 
Flyway  Council's  review  and  approval 
of  Massachusetts'  request(8).  the 
Service's  consideration  of  same  is 
deferred. 

The  Southeastern  Section  of  The 
Wildlife  Society  has  submitted  a 
resolution  encouraging  the  Service  and 
Atlantic  Flyway  Council  to  establish 
hunting  seasons  that  will  protect 
Canada  goose  sub-populations  in  the 
southern  Atlantic  Flyway. 

Mississippi  Flyway.  (No  change.) 
Seasons  and  bag  limits  are  deferred 
pending  receipt  of  additional 
information  and  recommendations.  No 
significant  changes  from  those  in  effect 
in  1986-87  are  anticipated  at  this  time. 

Harvests  of  the  Eastern  Prairie  and 
Mississippi  Valley  (MVP)  Populations  of 
Canada  geese  in  this  flyway  are 
controlled  in  part  by  quota  allocations 
and  harvest  objectives.  Specific  quotas 
will  be  established  after  population 
management  objectives,  recent 
population  information,  production 
information,  and  expected  fall  flights 
have  been  taken  into  consideration.  In 
quota  areas  it  is  intended  that  the  entire 
quota  can  be  safely  taken  without 
detriment  to  the  population,  and  that 
such  harvests  are  appropriate 
considering  population  objectives. 
Goose  seasons  in  quota  areas  end  when 
the  quota  has  been  achieved  and  the 
season  terminated  by  State  action, 
emergency  order  under  |  20.26  of  50 
CPR,  or  when  the  permissible  number  of 
hunting  days  has  expired.  Specific 
procedural  information  for  season 
closures  of  quota  areas  will  be  included 
in  the  final  regulations. 

Central  Flyway.  (No  change.)  Seasons 
and  bag  limits  are  deferred  pending 
additional  information  and 
recommendations.  No  significant 
changes  from  those  in  effect  in  1986-67 
are  anticipated  at  this  time. 

Additional  information.  Montana 
alerted  the  Service  that  it  is  considering 
separating  the  bag  limits  for  dark  and 
light  geese  in  the  Central  Flyway  portion 
of  the  State.  The  light  goose  limit  would 
be  3  daily  and  6  in  possession  and 
would  be  in  addition  to  the  dark  goose 
limit  (3  daily  and  6  in  possession). 


Response.  Service  consideration  of 
this  diange  is  deferred  pending  the 
Central  Flyway  Council  s  review  and 
approval  of  same. 

Pacific  Flyway.  (No  change.)  Seasons 
and  bag  limits  are  deferred  pending 
additional  information  and 
recommendations.  No  significant 
changes  from  those  in  effect  in  1986-87 
are  anticipated  at  this  time. 

Since  1984  the  annual  regulations 
frameworks  have  included  various 
harvest  restrictions  on  dusky  and 
cackling  Canada  geese,  Pacific  Flyway 
white-fronted  geese  and  Pacific  brant. 
The  Service  notes  there  may  be  some 
additional  concerns  about  these  species 
this  year. 

Additional  information.  Washington 
has  alerted  the  Service  that  it  intends  to 
reopen  a  limited  sport  hunting  season  on 
brant  in  the  State  this  year.  The  State 
requested  the  Service  reallocate  the 
brant  sport  harvest  among  all  sport 
hunters  in  the  Pacific  Flyway  to  provide 
for  such  a  season  in  Washington  if  the 
Pacific  Flyway  Council  fails  to  do  so. 

Response.  The  Service  defers 
consideration  of  Washington's  request 
pending  receipt  of  a  recommendation 
from  the  Pacific  Flyway  Council. 

15.  Tundra  Swan.  (Change.)  The 
following  frameworks  for  tundra  swans 
are  proposed.  In  Utah,  Nevada,  and 
Montana  (Pacific  Flyway),  an  open 
season  for  taking  a  limited  number  of 
tundra  swans  may  be  selected  subject  to 
the  following  conditions: 

A.  The  season  must  run  concurrently 
with  the  duck  season: 

B.  In  Utah,  no  more  than  2,500  permits 
may  be  issued  authorizing  each 
permittee  to  take  1  tundra  swan: 

C.  In  Nevada,  no  more  than  650 
permits  may  be  issued  authorizing  each 
permittee  to  take  1  tundra  swan  in  either 
Churchill,  Lyon,  or  Pershing  Counties; 

D.  In  Montana  (Pacific  Flyway  portion 
only),  no  more  than  500  permits  may  be 
issued  authorizing  each  permittee  to 
take  1  tundra  swan  in  either  Teton  or 
Cascade  Counties: 

Additional  information.  The  1986-87 
frameworks  provided  for  limited 
seasons  on  timdra  swans  (Eastern 
Population)  in  the  Central  Flyway 
portion  of  Montana,  North  Dakota  and 
South  Dakota,  and  an  experimental 
season  in  North  Carolina.  The  1986-87 
season  was  the  final  year  of  a  3-year 
experimental  swan  season  in  North 
Carolina.  The  State's  final  evaluation 
report  of  the  study  is  due  prior  to  the 
summer  meetings  (late  July)  of  the 
AUantic  Flyway  Technical  Section  and 
Council.  Pending  a  review  of  the  North 
Carolina  experimental  season,  the 
Service  defers  any  recommendations 


concerning  the  harvest  of  Eastern 
Population  (EP)  tundra  swans  during  the 
1987-88  seasons.  Guidelines  to 
coordinate  the  sport  harvest  of  EP 
tundra  swans  among  the  four  flyways 
have  been  distributed  in  a  draff  hunt 
plan.  One  condition  of  EP  tundra  swan 
seasons  in  1987-88  and  later  years  will 
be  approval  by  the  flyway  councils  of 
the  hunt  plan,  including  harvest 
allocations  by  flyway. 

16.  Sandhill  cranes.  (No  change.) 
Pending  evaluation  of  harvest  data  from 
the  1986-87  season,  seasons  for  himting 
sandhill  cranes  may  be  selected  within 
specified  areas  in  Arizona,  Colorado, 
Kansas,  New  Mexico,  Texas,  Oklahoma, 
North  Dakota,  South  Dakota,  Montana, 
and  Wyoming  with  no  substantial 
change  in  dates  from  the  1986-87 
seasons.  The  daily  bag  limit  will  be  3 
and  the  possession  limit  6  sandhill 
cranes,  except  in  special  season  areas  in 
Arizona  and  Wyoming  where  the  limit  is 
2  cranes  per  season  for  200  and  250 
permit  holders,  respectively,  and  in  a 
special  area  in  New  Mexico  where  the 
limit  is  3  cranes  per  season  for  730 
permit  holders.  The  provision  for  a 
Federal  sandhill  crane  hunting  pei-mit  is 
continued  in  all  the  above  areas  except 
special  season  areas  in  Arizona, 
Wyoming  and  New  Mexico. 

Additional  information.  Montana 
alerted  the  Service  that  it  was 
considering  opening  the  sandhill  crane 
hunting  season  in  Sheridan  County  on 
the  same  date  as  the  season  begins  in 
the  remainder  of  the  Central  Flyway 
portion  of  the  State  open  to  sandhill 
crane  hunting.  The  current  frameworks 
for  sandhill  crane  hunting  in  the  Central 
Flyway  portion  of  Montana  provide  for 
such  a  change. 

17.  Coots.  (No  change.)  Within  the 
regular  duck  season.  States  in  the 
Atlantic,  Mississippi,  and  Central 
Flyways  may  permit  a  daily  bag  Umit  of 
15  and  a  possession  limit  of  30  coots: 
States  in  the  Pacific  Flyway  may  permit 
25  coots  daily  and  in  possession,  singly 
or  in  the  aggregate  with  gallinules. 

18.  Common  Moorhens  (formerly 
Common  Gallinules)  and  Purple 
Gallinules.  (No  change.)  States  in  the 
Atlantic  and  Mississippi  Flyways  may 
select  hunting  seasons  between 
September  1, 1987,  and  January  20 1988, 
of  not  more  than  70  days.  Central 
Flyway  States  may  select  hunting 
seasons  between  September  1, 1987  and 
January  17, 1988,  of  not  more  than  70 
days.  Any  state  may  split  its  moorhen/ 
gallinule  season  without  penalty.  The 
daily  bag  and  possession  limits  may  not 
exceed  15  and  30  common  moorhens 
and  purple  gallinules,  singly  or  in  the 
aggregate  of  the  two  species, 
respectively.  States  may  select 


moorhen/gallinule  seasons  at  the  time 
they  select  their  waterfowl  seasons.  In 
this  case,  daily  bag  and  possession 
limits  will  remain  the  same. 

States  in  the  Pacific  Flyway  must 
select  their  moorhen/gallinule  hunting 
seasons  within  the  waterfowl  seasons. 
A  moorhen/gallinide  season  selected  by 
any  State  or  portion  thereof  in  the 
Pacific  Flyway  may  be  the  same  as  but 
not  exceed  its  waterfowl  season,  and 
the  daily  bag  and  possession  limits  may 
not  exceed  25  coots  and  moorhens, 
singly  or  in  the  aggregate  of  the  two 
species. 

19.  Rails.  (No  change.)  The  States 
included  herein  may  select  seasons 
between  September  1, 1987.  and  January 
2a  1988,  on  clapper,  king,  sora.  and 
Virginia  rails  as  follows: 

The  season  length  for  all  species  of 
rails  may  not  exceed  70  days,  and  any 
State  may  split  its  rail  season  into  two 
segments  without  penalty. 

Clapper  and  king  rails 

A.  In  Rhode  Island,  Connecticut  New 
Jersey,  Delaware,  and  Maryland,  the 
daily  bag  and  possession  limits  may  not 
exceed  10  and  20  clapper  and  king  rails, 
respectively,  singly  or  in  the  aggregate 
of  these  two  species. 

B.  In  Texas,  Louisiana.  Mississippi, 
Alabama,  Georgia,  Florida,  South 
Carolina,  North  Carolina,  and  Virginia, 
the  daily  bag  and  possession  limits  may 
not  exceed  15  and  30  clapper  and  king 
rails,  respectively,  singly  or  in  the 
aggregate  of  the  two  species. 

C.  The  season  wil)  remain  closed  on 
clapper  and  king  rails  in  all  other  States. 

Sora  and  Virginia  rails 

In  addition  to  the  prescribed  limits  for 
clapper  and  king  rails,  daily  bag  and 
possession  limits  not  exceeding  25, 
singly  or  in  the  aggregate  of  sora  and 
Virginia  rails,  may  be  selected  in  States 
in  the  Adantic,  Mississippi,  and  Central 
Flyways,  and  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway.  No  hunting  season  is 
proposed  for  rails  in  the  remainder  of 
the  Pacific  Flyway. 

20.  Common  snipe.  (No  change.) 
States  in  the  Atlantic  Mississippi,  and 
Centred  Flyways  may  select  hunting 
seasons  between  September  1, 1967,  and 
February  28. 1988,  not  to  exceed  107 
days,  except  that  in  Maine,  Vermont. 
New  Hampshire,  Massachusetts.  Rhode 
Island,  Connecticut.  New  York.  New 
Jersey.  Delaware,  Maryland,  and 
Virginia  the  season  must  end  no  later 
than  January  31.  Seasons  between 
September  1, 1987,  and  February  28, 
1988,  not  exceeding  93  days,  may  be 
selected  in  the  Pacific  Flyway  portions 


of  Montana.  Wyoming,  Colorado,  and 
New  Mexico. 

All  States  in  the  Pacific  Flyway, 
except  those  portions  of  Colorado, 
Montana,  New  Mexico,  and  Wyoming  in 
the  Pacific  Flyway,  must  select  their 
snipe  season  to  run  concurrendy  with 
their  regular  duck  season.  In  these 
Pacific  Flyway  States,  except  portions  of 
the  four  States  noted  previously,  it  will 
be  unlanvful  to  take  snipe  when  it  is 
unlawful  to  take  ducks. 

Daily  bag  and  possession  limits  may 
not  exceed  8  and  16,  respectively.  Any 
State  may  split  its  snipe  season  into  two 
segments. 

States  or  portions  thereof  in  the 
AUantic  Mississippi,  and  Central 
Flyways  may  defer  selection  of  snipe 
seasons  until  they  choose  their 
waterfowl  seasons  in  August.  In  that 
event  the  daily  bag  and  possession 
limits  will  remain  the  same  but  shooting 
hours  must  conform  with  those  for 
waterfowl. 

21,  Woodcock 

A.  Central  and  Mississippi  Flyways. 
(No  change.) 

States  in  die  Central  and  Mississippi 
fiyways  may  select  himting  seasons  of 
not  more  than  65  days  with  daily  bag 
and  possession  limits  of  5  and  10. 
respectively,  to  occur  between 
September  1, 1987  and  February  28, 196a 
States  may  split  their  woodcock  season 
without  penalty. 

B.  Adantic  Flyway.  (No  Change.) 
The  number  of  woodcock  in  the 

AUantic  Flyway  has  significanUy 
declined  since  the  1960s.  In  1985  the 
Service  initiated  a  program  whereby  the 
hunting  regulations  for  woodcock  in  the 
AUantic  Flyway  were  adjusted  to  bring 
harvest  opportunities  to  a  level 
commensurate  with  the  current 
population  status.  No  changes  in 
seasons  and  bag  limits  from  those  in 
effect  in  1986-87  are  anticipated  at  this 
time  pending  an  evaluation  of  the 
changes  implemented.  For  the  1987-88 
hunting  season  in  the  AUantic  Flyway 
the  Service  proposes  the  following: 

States  in  the  AUantic  Flyway  may 
select  htmting  seasons  of  not  more  than 
45  days  with  daUy  bag  and  possession 
limits  of  3  and  6,  respectively,  to  occur 
between  October  1, 1987  and  January  31, 
1988.  States  may  split  their  woodcock 
season  without  penalty. 

New  Jersey  may  select  woodcock 
hunting  seasons  by  north  and  south 
zones  divided  by  State  Highway  70.  The 
season  in  each  zone  may  not  exceed  35 
days. 

22.  Band-tailed  pigeons,  (no  change.) 
Pacific  Coast  States  California, 

Oregon,  and  Washington  and  the 
Nevada  coimties  of  Carson  City. 
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Dou^aa,  Lyon.  Waahoa,  Humboldt 
Pershing,  Churchill.  Mineral  and  Storey. 
These  ^tea  may  select  hunting  aeasons 
not  to  exceed  30  consecutive  days 
between  September  1, 1987,  and  January 
15, 198a.  The  daily  bag  and  poasession 
limits  may  not  exceed  S  band-tailed 
pigeons. 

California  may  zone  by  selecting 
hunting  seasons  of  30  consecutive  days 
for  each  of  the  following  two  sones: 

A.  In  the  counties  of  Alpine  Butte,  Del 
Norte,  Gleim,  Humboldt.  Lassen, 
Mendocino.  Modoc  Plumas,  Shasta. 
Sierra.  Siskiyou.  Tehama,  and  Trinity, 
and 

B.  The  remainder  of  the  State. 
Four-Comers  States  (Arizona. 

Colorado,  New  Mexico,  and  Utah). 
These  States  may  select  hunting  seasons 
not  to  exceed  30  consecutive  days 
between  September  1  and  November  30, 
1967.  The  daily  bag  and  possession 
limits  may  not  exceed  5  and  10. 
respectively.  The  season  shall  be  open 
only  in  the  areas  delineated  by  the 
respective  States  in  their  hunting 
regulations.  New  Mexico  may  divide  its 
State  into  a  North  Zone  and  a  South 
Zone  along  a  line  following  U.S. 
Highway  60  from  the  Arizona  State  line 
east  to  Interstate  Highway  25  at  Socorro 
and  along  Interstate  Highway  25  from 
Socorro  to  the  Texas  State  line.  Between 
September  1  and  November  30, 1987,  in 
the  North  Zone,  and  October  1  and 
November  30. 1987,  in  the  South  Zone; 
hunting  seasons  not  to  exceed  20 
consecutive  days  in  eadi  zone  may  be 
selected. 

23.  Mourning  doves.  States  were 
offered  an  option  of  a  season  length  of 
70  half  or  full  days  with  a  daily  bag  and 
possession  limit  of  12  and  24, 
respectively,  or  a  season  length  of  60 
half  or  full  days  with  a  daily  bag  and 
possession  limit  of  15  and  30, 
respectively.  States  were  allowed  to 
select  hunting  zones  without  penalty 
and  to  spht  the  season  into  not  more 
than  3  time  periods. 

The  Service  proposes  to  offer  these 
options  again  during  the  1987-88  himting 
season,  pending  results  of  the  call-count 
survey  and  receipt  of  additional 
information  and  recommendations. 

Between  September  1, 1987,  and 
January  IS.  1988,  except  as  otherwise 
provided.  States  may  select  hunting 
seasons  and  bag  limits  as  follows: 

Eastern  Management  Unit  (No 
change.)  All  States  east  of  die 
Mississippi  River  and  Louisiana. 

A.  Shooting  hours  between  one-half 
hour  before  sunrise  to  sunset  daily. 

B.  Hunting  seasons  of  not  more  than 
70  full  or  half  days  with  daily  bag  and 
possession  limits  not  to  exceed  12  and 
24  doves,  respectively.  As  an 


alteiBathw,  aaaaona  not  exceeding  80 
full  or  half  day*  and  Umits  ei\S  md  30 
doves,  reapectivcly,  may  ba  selected 
Under  either  option,  the  season  may  run 
consecutively  or  be  split  into  not  more 
them  three  time  perioda. 

C  As  an  option  to  the  above, 
Alabama.  Georgia.  IllinoU,  Louisiana, 
and  Miaaisaippi  may  elect  to  zone  their 
States  as  follows: 

a.  Two  lonea  per  State  as  described  in 
48  FR  35103. 

b.  Within  each  zone,  these  States  may 
select  Kunting  aeasoiM  of  not  more  than 
70  days  (or  60  under  the  alternative) 
which  may  run  consecutively  or  be  split 
into  not  more  than  three  periods. 

c  The  hunting  seasons  in  the  South 
Zones  of  these  States  may  commence  no 
earlier  than  September  20. 1987. 

Central  Management  Unit  (No 
change.)  Arkansas.  Colorado.  Iowa. 
Kansas.  Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  North  Dakota. 
Oklahoma.  South  Dakota,  Texas,  and 
Wyoming. 

A.  Shooting  hours  between  one-half 
hour  before  sunrise  to  simset  daily. 

B.  Hunting  seasons  of  not  more  than 
70  days  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  doves, 
respectively.  As  an  alternative,  seasons 
not  exceeding  60  days,  and  limits  of  15 
and  30  doves,  respectively,  may  be 
selected.  Under  either  option,  the  season 
may  run  consecutively  or  be  split  into 
not  more  than  three  periods. 

C.  In  New  Mexico,  daily  bag  and 
possession  limits  of  mourning  and 
white-winged  doves  may  not  exceed  12 
and  24  (or  15  and  90  under  die 
alternative),  singly  or  in  the  aggregate  of 
the  two  species. 

D.  In  addition  to  the  basic  framework 
and  the  alternative,  Texas  may  divide 
the  State  into  three  zones  for  purposes 
of  dove  hunting  in  accordance  with 
zoning  proposals  previously  approved 
by  the  Service  and  the  Central  Ftyway 
Council.  The  various  zones  are 
described  in  50  FR  33740. 

a.  The  hunting  seasons  may  be  spHt 
into  not  more  dian  two  periods  except 
as  noted  below. 

b.  The  North  and  Central  Zones  may 
have  seasons  of  not  more  than  70  (or  60 
imder  the  alternative)  days  between 
September  1, 1987  and  January  25, 1968. 

c.  The  South  Zone  may  have  a  season 
of  not  more  than  70  (or  60  under  the 
alternative)  days  between  September  20, 
198(7,  and  January  25, 1988.  In  the  special 
white-winged  dove  portion  of  the  South 
Zone,  a  limited  mourning  dove  season 
may  be  held  concurrently  with  the  4-day 
white-winged  dove  season  and  with 
shooting  hours  coinciding  with  those  for 
white-winged  doves.  However,  the 
remaining  86  (or  56  under  the 


alternative)  days  most  be  within  the 
September  2D,  1987.  through  January  25, 
1988  period 

d.  The  daily  bag  limit  may  not  exceed 
12  (or  15  under  the  alternative) 
mourning,  white-winged,  and  white- 
tipped  doves  in  the  aggregate,  no  more 
than  two  of  which  may  be  white-winged 
doves  nor  2  of  which  may  be  white- 
tipped  doves:  the  possession  Umit  may 
not  exceed  24  (or  30  under  the 
alternative]  doves  in  the  aggregate 
including  no  more  than  4  white-winged 
and  4  white-tipped  doves. 

Western  Management  Unit  (Possible 
change.)  Arizona,  California,  Idaha 
Nevada,  Oregon,  Utah,  and  Washington. 

A.  Shooting  hours  of  one-half  hour 
before  sunrise  to  sunset  daily. 

B.  Hunting  seasons  of  not  more  than 
70  full  days  with  daily  bag  limits  not  to 
exceed  12  and  24  doves,  respectively, 
which  may  run  consecutively  or  be  spUt 
into  not  more  than  three  periods. 

C.  As  an  alternative,  except  in 
Arizona,  seasons  not  exceeding  60  days 
and  limits  of  15  to  30  doves, 
respectively,  may  run  consecutively  or 
be  split  into  not  more  dian  3  periods. 

Additional  information.  No  change  in 
the  hunting  regulations  frameworks  for 
the  Western  Management  Unit  are 
proposed  at  this  time;  however,  the 
Service  reiterates  its  statement  made  in 
the  July  3, 1986,  Federal  RagUtar  (51  FR 
24418)  that  consideration  will  be  given 
to  imposing  regulations  restrictions  for 
the  1987-88  mourning  dove  seasons  in 
the  Western  Management  Unit  if  the 
population  trend  has  not  continued  the 
shori-term  reversal  evidenced  in  1986. 

24.  White-winged  and  white-tipped 
doves.  (No  change.)  Arizona,  California, 
Nevada,  New  Mexico,  and  Texas  may 
select  hunting  seasons  between 
September  1  and  December  31. 1987,  and 
daily  bag  limits  as  stipulated  below. 

Arizona  may  select  a  hunting  season 
of  not  more  than  29°  consecutive  days 
running  concurrently  with  the  first 
period  of  the  split  rhouming  dove 
season.  The  daily  bag  limit  may  not 
exceed  12  mourning  and  white- winged 
doves  in  the  aggregate,  no  more  than  6 
of  which  may  be  white-winged  doves, 
and  a  possession  limit  twice  the  daily 
bag  limit  after  the  opening  day. 

Nevada,  in  the  counties  of  Clark  and 
Nye,  and  in  the  California  counties  of 
Imperial,  Riverside,  and  San  Bernardino, 
the  daily  bag  and  possession  limits  of 
mourning  and  white-winged  doves  may 
not  exceed  12  and  24,  respectively, 
singly  or  in  the  aggregate,  with  a  70-day 
season,  or  15  and  30  if  the  60-day  option 
for  mourning  doves  is  selected;  however, 
in  either  season,  the  bag  and  possession 


limits  of  white-winged  doves  may  not 
exceed  10  and  20,  respectively. 

New  Mexico  may  select  a  hunting 
season  with  daily  bag  and  possession 
limits  not  to  exceed  12  and  24  (or  15  and 
30  if  the  60-day  option  for  mourning 
doves  is  selected)  white-winged  and 
mourning  doves,  respectively,  singly  or 
in  the  aggregate  of  the  2  species.  Dates, 
Umits,  and  hours  are  to  conform  with 
those  for  mourning  doves. 

Texas  may  select  a  hunting  season  of 
not  more  than  4  days  for  the  special 
white-winged  dove  area  of  the  South 
Zone.  The  daily  bag  limit  may  not 
exceed  10  white-winged,  mourning,  and 
white-tipped  doves  in  the  aggregate, 
including  no  more  than  2  mourning 
doves  and  2  white-tipped  doves;  and  the 
possession  limit  may  not  exceed  20 
white-winged,  mourning,  and  white- 
tipped  doves  in  the  aggregate  including 
no  more  than  4  mourning  doves  and  4 
white-tipped  doves  in  possession. 

In  addition,  Texas  may  also  select  a 
hunting  season  of  not  more  than  70  (or 
60  under  the  alternative)  days  to  be  held 
between  September  1, 1987,  and  January 
25, 1988,  and  coinciding  with  the 
mourning  dove  season.  The  daily  bag 
limit  may  not  exceed  12  white-winged 
mourning,  and  white-tipped  doves  (or  IS 
under  the  alternative)  in  the  aggregate, 
of  which  not  more  than  2  may  be  white- 
winged  and  not  more  than  2  of  which 
may  be  white-tipped  doves.  The 
possession  limit  may  not  exceed  24 
white-winged,  mourning,  and  white- 
tipped  doves  (or  30  under  the 
alternative)  in  the  aggregate,  of  which 
not  more  than  4  may  be  white-winged 
doves  and  not  more  than  4  of  which  may 
be  white-tipped  doves. 

Florida  may  select  a  white-winged 
dove  season  of  not  more  than  70  (or  60 
under  the  alternative]  days  to  be  held 
between  September  1, 1987,  and  January 
15, 1988,  and  coinciding  with  the 
mourning  dove  season.  The  daily  bag 
limit  of  both  species  in  the  aggregate 
may  not  exceed  12  (or  15  under  the 
alternative),  of  which  not  more  than  4 
may  be  whitewings.  The  possession 
limit  of  both  species  in  the  aggregate 
may  not  exceed  24  (or  30  under  the 
alternative)  of  which  not  more  than  8 
may  be  whitewings. 

25.  Migratory  bird  hunting  seasons  in 
Alaska.  (No  change.)  The  Service 
proposes  to  allow  Alaska  to  continue 
their  stabilized  duck  hunting 
frameworks  during  the  1987-88  season. 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Alaska.  1987-88 

Outside  Dates:  Between  September  1, 
1987,  and  January  26, 1988,  Alaska  may 
select  seasons  on  waterfowl,  snipe,  and 


sandhill  cranes,  subject  to  the  following 
limitations: 

Shooting  Hours:  One-half  hour  before 
sunrise  to  sunset  daily. 

Hunting  Seasons: 

Ducks,  geese,  and  brant — 107 
consecutive  days  in  each  of  the 
following:  North  Zone  (State  Game 
Management  Units  11-13  and  17-26); 
Gulf  Coast  Zone  (State  Game 
Management  Units  5-7, 9, 14-16,  and  10- 
UnimaJc  Island  only);  Southeast  Zone 
(State  Game  Management  Units  1-4); 
Pribilof  and  Aleutian  Islands  Zone 
(State  Came  Management  Unit  10- 
except  Unimak  Island);  Kodiak  Zone 
(State  Game  Management  Unit  8).  The 
season  may  be  split  without  penalty  in 
the  Kodiak  Zone.  Exception:  The  season 
is  closed  on  Canada  geese  from  Unimak 
Pass  westward  in  the  Aleutian  Island 
chain.  Throughout  the  State  there  is  no 
open  hunting  season  for  Aleutian 
Canada  geese,  cackling  Canada  geese 
and  emperor  geese. 

Snipe  and  sandhill  cranes — ^An  open 
season  concurrent  with  the  duck  season. 

Daily  Bag  and  Possession  Limits: 

Ducks — ^Except  as  noted,  a  basic  daily 
bag  limit  of  7  and  a  possession  limit  of 
21  ducks.  Daily  bag  and  possession 
limits  in  the  North  Zone  are  10  and  30, 
and  in  the  Gulf  Coast  Zone  they  are  8 
and  24,  respectively.  In  addition  to  the 
basic  limit,  there  is  a  daily  bag  limit  of 
15  and  a  possession  limit  of  30  scoter, 
eider,  oldsquaw,  harlequin,  and 
American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  these 
species. 

Geese — ^A  basic  daily  bag  Umit  of  6 
and  a  possession  limit  of  12,  of  which 
not  more  than  4  daily  and  8  in 
possession  may  be  Greater  white- 
fronted  (white-fronted)  or  Canada  geese, 
singly  or  in  the  aggregate  of  these 
species.  Throughout  the  State  there  is  no 
open  hunting  season  for  Aleutian  and 
Cackling  Canada  geese  and  emperor 
geese. 

Brant — ^A  daily  bag  limit  of  4  and  a 
possession  limit  of  8. 

Common  snipe — A  daily  bag  limit  of  8 
and  a  possession  limit  of  16. 

Sandhill  cranes — A  daily  bag  limit  of 
3  and  a  possession  limit  of  6. 

26.  Migratory  game  birds  in  Puerto 
Rico  and  in  the  Virgin  Islands.  (No 
change.) 

Proposed  Frameworks  for  Selecting 
Open  Season  Dates  for  Hunting 
Migratory  Birds  in  Puerto  Rico.  1967-88 

Shooting  hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 


Ducks,  Coots,  Moorhens,  Gallinules, 
and  Snipe 

Outside  Dates:  Between  November  5, 
1987,  and  February  28, 1988,  Puerto  Rico 
may  select  hunting  seasons  as  follows. 

Hunting  Seasons:  Not  more  than  55 
days  may  be  selected  for  hunting  ducks, 
common  mooriiens  (common  gaUinules), 
and  common  snipe.  The  season  may  be 
split  into  2  segments. 

Daily  Bag  and  Possession  Limits: 

Ducks — ^Not  to  exceed  4  daily  and  8  in 
possession,  except  that  the  season  is 
closed  on  the  ruddy  duck  (Oxyura 
jamaicensis);  White-cheeked  pintail 
(Anas  bahamensis);  West  Indian 
whistling  (tree)  duck  (Dendrocygna 
arborea):  fulvoiu  whistling  (tree)  duck 
Dendrocygna  bicolor),  and  the  masked 
duck  (Oxyura  dominica),  which  are 
protected  by  the  Commonwealth  of 
Puerto  Rico. 

Coots — ^There  is  no  open  season  on 
coots,  i.e.,  common  coots  (Fulica 
americana)  and  Caribbean  coots  Fulica 
carabaea). 

Common  Moorhens — Not  to  exceed  6 
daily  and  12  in  possession,  except  that 
the  season  is  closed  on  purple  gallinules 
(Porphymla  martinica). 

Common  snipe — Not  to  exceed  6  daily 
and  12  in  possession. 

Closed  Areas:  No  open  season  for 
ducks,  moorhens  and  gallinules,  and 
snipe  is  prescribed  in  the  Municipality 
of  Culebra  and  on  Desecheo  Island. 

Doves  and  pigeons 

Outside  Dates:  Puerto  Rico  may  select 
hunting  seasons  between  September  1. 
1987,  and  January  15, 1988,  as  follows: 

Hunting  Seasons:  Not  more  than  60 
days  for  Zenaida,  mourning,  and  white- 
winged  doves,  and  scaly-naped  pigeons. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  10  doves  of  the  species  named 
herein,  singly  or  in  the  aggregate,  and 
not  to  exceed  5  scaly-naped  pigeons. 

Closed  Areas:  No  open  season  for 
doves  and  pigeons  is  prescribed  in  the 
following  areas: 

Municipality  of  Culebra  and 
Desecheo  Island— closed  under 
Commonwealth  regulations. 

Mono  Island— Closed  to  protect  the 
reduced  population  of  white-crowned 
pigeon  (Columba  leucocephala),  known 
locally  as  "Paloma  cabeciblanca." 

El  Verde  Closure  Area — Consisting  of 
those  areas  of  the  municipalities  of  Rio 
Grande  and  Loiza  delineated  as  follows: 
(1)  all  lands  between  Routes  956  on  the 
west  and  186  on  the  east,  from  Route  3 
on  the  north  to  the  juncture  of  routes  956 
and  186  (Km  13.2]  in  the  south:  (2]  all 
lands  between  Routes  186  and  966  from 
the  junctiu^  of  186  and  966  on  the  north. 
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to  the  Caribbean  National  Foreat 
Boundary  on  the  south:  (3)  all  lands 
lying  west  of  Route  186  for  one  (1) 
kilometer  from  the  juncture  of  Rootes 
186  and  956  south  to  Km  6  on  Route  186; 
(4)  all  lands  within  Km  14  and  Km  6  on 
the  wrest  and  the  Caribbean  National 
Forest  Boundary  on  the  east  and  (5)  all 
lands  widiin  the  Caribbean  National 
Forest  Boundary  whether  private  or 
public.  The  purpose  of  this  dosure  is  to 
afford  protection  to  the  Puerto  Rican 
parrot  (Amazona  vittataj  presently 
listed  as  an  endangered  species  under 
the  Endangered  Species  Act  of  1973. 
Cidm  Mumcipality  and  Adjacent 
Closure  Areaa  consisting  of  all  of  Cidra 
Municipality  and  portions  of  Aguas 
Buenas.  Caguas,  Cayey.  and  Comerio 
Municipalities  as  encompassed  within 
the  following  boundary:  beginning  on 
Highway  172  as  it  leaves  the 
Municipality  of  Qdra  on  the  west  edge, 
north  to  Hi^way  156,  eash  on  Highway 
156  to  Highway  1,  sooth  m  Hi^way  1  to 
Highway  765,  south  on  Highway  76S  to 
Highway  763.  south  on  Highway  763  to 
the  Rio  Guavate,  west  ak»g  Rio 
Guavate  to  Highway  1,  southwest  on 
Highway  1  to  Highway  14.  west  on 
Highway  14  to  Highway  729,  north  on 
Highway  729  to  Cidra  Municipality,  and 
westeriy,  northtfly,  and  easterly  along 
the  Cidra  Municipality  boundary  to  the 
point  of  beginning.  The  purpose  of  this 
closure  is  to  protect  the  Plain  (Puerto 
Rican  plain)  pigeon  (CoJumba  inomata 
wetmorei),  locally  known  as  "Paloma 
Sabanera,"  which  is  present  in  the 
above  locale  in  small  numbers  and  is 
presently  listed  as  an  endangered 
species  under  the  Endangered  Species 
Act  of  1973. 

Piopoead  Fmoewoik  foe  Selecting  Open 
SaasoD  Dates  For  Hunting  Minatory 
Birds  in  the  Virgin  Islands,  1987-86 

Shooting  Hours:  Between  one-half 
hour  before  sunrise  and  sunset  daily. 
Outside  Dates:  Between  December  1, 
1987.  and  January  31. 1988.  the  Virgin 
Islands  may  select  a  duck  hunting 
season  as  follows. 

Hunting  Seasons:  Not  more  than  55 
consecutive  days  may  be  selected  for 
hunting  ducks. 

Daily  Bag  and  Possession  Limits:  Not 
to  exceed  4  daily  and  8  in  possession, 
except  that  the  season  is  closed  on  the 
ruddy  duck  [Oxyura  jamaicensis); 
White-cheeked  pintail  [Anas 
bahamensis);  West  Indian  whistling 
(tree)  duck  [Dendrocygna  arborea); 
fulvous  whistling  (tree)  duck 
[Dendrocygna  bicolor],  and  the  masked 
duck  [Oxyura  dominica). 


Doves  and  Pigeons 

Outside  Dates:  Hie  Virgin  Islands 
may  aelect  banting  seasons  between 
September  1, 1967.  and  lamiwy  IS.  1968. 
as  follows: 

Hunting  Smisoaa:  Not  mora  than  60 
days  for  Zanaida  dove*  and  acaly-oapad 
pigeons  throughout  the  Virgin  laUada. 

Daily  Bag  and  Poseeaaioa  Limits:  Not 
to  exceed  10  Zanaida  dove*  and  5  scaly- 
naped  pigeons. 

Cloeed  Seasons:  No  open  season  is 
prescribed  for  cooimon  groaad-doves  or 
quail  doves,  or  other  pigeona  in  the 
Virgin  Islands. 

Uxxtl  Names  for  Certain  Birds. 

Zenaida  dove  [Zenaida  aurita] — 
mountain  dove. 

Bridled  qoail  dove  [Geotrygon 
j7i/8toce(4— Barbery  dove,  partridge 
(protected). 

rnmninn  Groond-dove  [Columbina 
passerina}—«taae  dove,  tobacco  dove, 
rola.  tortolita  (protected). 

Scaly-naped  pigeon  [Columba 
squamosa) — red  necked  pigeon,  scaled 
pigeon. 

27.  Migratory  game  bird  seasons  for 
falconers.  (No  change.) 

Proposal  Spsdal  Fakonfy  Framewocks 

Extended  Seasons:  Falconry  is  a 
permitted  means  of  taking  migratory 
game  birds  in  any  SUte  meeting  Federal 
falconry  standards  in  50  CFR  21.29(k). 
These  States  may  select  an  extended 
season  for  taking  migratory  game  birds 
in  accordance  with  the  following: 

Framework  Dates:  Seasons  must  fall 
within  the  regular  season  framework 
dates  and.  if  offered  and  accepted,  other 
special  season  framework  dates  for 
hunting. 

Daily  Bag  and  Possession  Limits: 
Falconry  daily  bag  and  possession  limits 
for  all  permitted  migratory  game  birds 
shall  not  exceed  3  and  6  birds, 
respectively,  singly  or  in  the  aggregate, 
during  regular  hunting  seasons  and 
extended  falconry  seasons. 

Regulating  Publications:  Each  State 
selecting  the  special  season  must  inform 
the  Service  of  the  season  dates  and 
publish  said  regulations. 

Regular  Seasons:  General  hunting 
regulations,  including  seasons,  hours, 
and  limits,  apply  to  falconry  in  each 
State  listed  in  50  CFR  21.29(k)  which 
does  not  select  an  extended  falconry 
season. 

Note. — In  no  instance  shall  the  total 
number  of  days  in  any  combination  of  duck 
season*  (regular  duck  aeason.  aea  duck 
season.  September  teal  season,  special  scaup 
season,  special  scaup  and  goldeneye  season, 
or  falconry  season)  exceed  107  days  for  a 
species  in  one  geographical  area. 


28.  Hawaii  mourning  doves.  (No 
change.)  The  BMMnung  dove  is  the  only 
migratory  yasM  bird  occurring  in  Hawaii 
in  numben  to  permit  hunting.  It  is 
proposed  that  mouming  doves  may  be 
taken  in  Hawaii  in  aocordaaca  with 
regulations  set  by  the  State  of  Hawaii  as 
has  been  done  in  the  past  and  aubfect  to 
the  applicable  provisions  of  Part  20  of 
Title  SO  CFR.  Such  a  season  must  be 
within  the  constraints  of  applicable 
migratory  Urd  treaties  and  annual 
regulatory  fraiaewrorks.  These 
constraints  provide  that  the  season  must 
be  within  the  period  of  September  1, 
1987.  and  |anoary  15. 1906.  the  length 
may  not  exceed  60  (or  70  under  the 
alternative)  days;  and  the  daily  bag  and 
possession  limits  may  not  exceed  15  and 
30  (or  12  and  24  under  the  alternative) 
doves,  respectively.  Other  applicable 
Federal  regulations  relating  to  migratory 
game  birds  riiall  also  spply. 

29.  Migratory  Bird  Hunting  on  Indian 
Reservations.  In  Ae  September  3, 1965. 
Federal  Regisler  (SO  FR  35762)  the 
Service  implemented  interim  guidelines 
for  migratory  bird  hunting  regulations  on 
Federal  Indian  reservations  and  ceded 
lands,  and  established  special  hunting 
regulations  for  certain  tribes  in  the  1965- 
86  and  1986-87  hunting  seasons.  The 
Service  intends  to  employ  the  guidelines 
and  establish  special  migratory  game 
bird  hunting  regulations  for  interested 
Indian  tribes  in  1987-88;  however,  the 
comment  period  on  the  guidelines 
remains  open.  In  the  January  16. 1987. 
Federal  Register  (52  FR  1942).  the 
Service  published  a  notice  requesting 
proposals  from  Indian  tribes  that  wish 
to  establish  special  1987-88  migratory 
game  bird  hunting  regulations  be 
submitted  no  later  than  June  10, 1987.  In 
a  later  Federal  Register  document  the 
Service  will  publish  for  public  review 
the  pertinent  details  of  proposals 
received  from  tribes. 

Dated  February  2B.  1087. 
P.  Daniel  Smith. 

Deputy  Assistant  Secretary  for  Fisli  and 
Wildlife  and  Parks. 
[FR  Doc.  87-5452  Filed  3-12-87;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

NatkNMl  Oc«anlc  and  Atmospheric 
Administration 

50  CFR  Part  218 

Regulations  Qoveming  tho  TaMng  and 
Importing  of  Marina  Mammals 

AOENCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
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action:  Notice  of  availability  of 
recommended  decision  and  opportunity 
to  comment. 


ti  Public  hearings  were  held  by 
an  Administrative  Law  Judge  (ALJ)  in 
Seattle,  Washington,  on  December  1-7, 
1986,  concerning  the  Ai^cation  of  the 
Federation  of  Japan  Salmon  Fisheries 
Cooperative  Association  (Federation) 
for  a  general  permit  under  the  Marine 
Mammal  Protection  Act  of  1972  to  allow 
the  taking  of  marine  mammals 
incidental  to  this  commercial  Hshery. 
The  ALJ  issued  a  recommended  decision 
in  this  matter  on  March  6, 1987. 
recommending  that  the  five  jrear  permit 
be  issued  to  the  Federation  to  take 
annually,  within  the  U.S.  Exdnsive 
Economic  Zone  up  to  1.750  Dall's 


porpoise  from  the  western  North  Pacific 
stock  and  45  northern  fur  seals  bom  the 
Commander  Island  stock.  The  ALJ 
further  recommended  that  the  DaU's 
porpoise  quota  be  decreased  by  five 
percent  each  year  over  die  life  of  the 
permit  AdditkmaDy  cooditioas  for  the 
pomit  were  suggested  in  the  decision. 
The  recoBunended  decision  is  available 
for  public  inspection  and.  in  accordance 
with  NOAA  regulations  at  50  CFR 
216.89.  public  comment 

DATES:  Comments  on  the  recommended 
decision  must  be  received  at  the  address 
below  on  or  bd'ore  April  2. 1987. 

AOORESS:  Assistant  Administrator  for 
Fisheries.  NMFS.  Wariiington.  DC  20235. 

Attn:  F/M4. 


The  recommended  dedslea  mmy  be 
reviewed  at  die  following  NMFS  Offices: 

Office  of  Protected  Species  and  Habitat 
Conservation.  1825  Connecticut 
Avenue.  NW.,  Washington.  DC 

Office  of  the  Director.  Northwest 
Region.  7600  Sand  Point  Way,  NE^ 
Seattle.  WA 

Office  of  the  Director.  Alaska  Region. 
709  W.  9di  Street  Juneau.  AK 


KT10SI  contact: 
Michael  GosUner.  202-673-5206  or 
Kenneth  HoUingriiead.  202-673-6351. 

Dated:  March  9, 1987. 
lain8E.DoaglM.lr.. 

Deputy  Assistant  Administrator  for  Fisheries. 
[FR  Doc.  87-5477  Filed  3-lZ-«7:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  fHirtg  of  petitions  and 
applications  and  ager>cy  statements  of 
organization  and  furKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 

Associated  Electric  Cooperative,  Inc.; 
Environmental  Impact  Statement 

agency:  Rural  Electrirication 
Administration,  USDA. 
action:  Reaffirmation  of  a  Finding  of  No 
Significant  Impact  by  REA  as  published 
in  the  Federal  Register  on  November  19, 
1986,  regarding  the  planned  345  kV 
transmission  line  between  the  Flint 
Creek  Power  Plant  in  Benton  County, 
Arkansas,  and  the  Morgan  Substation  in 
Polk  County,  Missouri,  and  related 
facilities. 

summary:  The  Rural  Electrification 
Administration  (REA)  prepared  an 
Environmental  Assessment  (EA)  and 
reached  a  Finding  of  No  Significant 
impact  (FONSI)  with  respect  to  a 
proposed  345  kV  transmission  line  in 
northwestern  Arkansas  and 
southwestern  Missouri  on  November  7, 
1986.  The  FONSI  was  issued  as  a  result 
of  a  request  for  fmancing  assistance 
from  Associated  Electric  Cooperative, 
Inc.  (AECI),  of  Springfield.  Missouri. 
AECI  plans  to  own  a  49  mile  share  of  a 
135  mile,  345  kV  transmission  line  to  be 
constructed  between  the  Flint  Creek 
Generating  Station  in  Benton  County, 
Arkansas,  and  the  Morgan  Substation  in 
Polk  County,  Missouri.  Three  other 
electric  utilities  plan  to  own  portions  of 
the  project. 

REA's  FONSI  determination  was 
published  in  the  Federal  Register  on 
November  19. 1986  (Volume  51.  No.  223, 
P.  4185).  Copies  of  the  EA  and  FONSI 
were  made  available  for  public  review. 
Pursuant  to  REA  regulations,  notices 
similar  to  REA's  Federal  Register  notice 
were  published  in  newspapers  with 
general  circulation  in  counties  which  the 
proposed  transmission  line  would 
traverse. 


The  comment  period  ended  on 
January  25, 1987,  45  days  after  the  date 
of  the  latest  published  newspaper 
notice.  All  comments  received  after  the 
closing  date  and  up  to  the  preparation  of 
this  notice  were  considered  by  REA. 

Approximately  120  letters  were 
received  from  private  citizens.  State  and 
Federal  agencies.  A  summary  of  REA's 
analysis  of  these  comments  is  available 
upon  request.  REA  is  sending  the 
summary  of  comments  to  all 
commentators  providing  return 
addresses.  Additional  requests  for  this 
summary  should  be  directed  to  Mr. 
Frank  W.  Bennett,  Director,  Southeast 
Area — Electric,  Room  0256.  South 
Agriculture  Building.  Rural 
Electrification  Administration, 
Washington,  DC  20250. 

Based  upon  its  review  of  all  comments 
received,  REA  has  determined  that  the 
environmental  issues  were  adequately 
addressed  in  reaching  its  FONSI 
determination  and  that  no  new 
significant  environmental  concerns  were 
brought  to  REA's  attention  during  the 
comment  period.  REA  is  proceeding  t': 
take  actions  necessary  to  consider  the 
financing  assistance  requested  by  AECI 
for  construction  of  its  share  of  the 
project. 

Dated:  March  9. 1987. 
Harold  V.  Hunter, 
Administrator. 

[PR  Doc.  87-5409  Filed  3-12-87;  8:46  am] 
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Soil  Conservation  Service 

Kanaranzl-Llttle  Rock  Watershed,  MN, 
Environmental  impact  Statement 

agency:  Soil  Conservation  Service. 
USDA. 

action:  Notice  of  finding  of  no 
significant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969:  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500).  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Kanaranzi-Little  Rock  Watershed, 
Nobles  and  Rock  Counties,  Minnesota. 


worn  njRTHCR  iNrowMATiON  contact 

Gary  R.  Nordstrom,  State 
Conservationist.  Soil  Conservation 
Service,  200  Federal  Building  ft  U.S. 
Courthouse,  316  N.  Robert  Street,  St. 
Paul,  MN  55101— Telephone  (612)  290- 
3675. 

SU^TLCMCNTARY  INPORMATMN:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Gary  R.  Nordstrom,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  soil  erosion, 
sediment  damage  and  a  plan  for 
watershed  protection.  The  planned 
works  of  improvement  include 
conservation  tillage,  contour  farming, 
terraces,  grassed  waterways  or  outlets, 
water  and  sediment  control  basins,  field 
borders,  pasture  and  hayland  planting, 
tree  planting,  and  accelerated  technical 
assistance  for  land  treatment. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Gary  Nordstrom,  SCS.  St.  Paul,  MN. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  the 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904 — Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  Slate 
and  local  officials) 
Dated:  March  6. 1987. 

Gary  R.  Nordstrom, 

State  Conservationist 

[FR  Doc.  87-5371  Filed  3-12-87;  8:45  am) 
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(OrdsrNa342] 

ApprowM  lor  EipGMion  of  ForalQn* 
TradsZono  Na  112,  El  Paso  County, 
rninrarto.  Artjarant  to  tfie  rolof arto 
Sprtnfa  Station  of  thoDanw  Customs 
Port  of  Entfy 

Pursuant  to  its  authority  tmder  the 
Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (19  U.S.C.  81a-81u). 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Tt'ade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  Colorado  Springs 
Foreign-lVade  Tjoob,  Inc.,  Grantee  of  the 
Foreign-Trade  Zone  No.  112.  has  apphed 
to  the  Board  for  authority  to  expand  its 
general-purpose  zone  to  add  acreage  at 
the  Cok>r8do  Center  zone  site.  El  Paso 
County,  Colorado,  adjacent  to  the 
Colorado  Springs  Station  of  the  Denver 
Customs  port  of  entry: 

Whereas,  the  application  was 
accepted  for  filing  on  September  12. 
1985,  and  notice  inviting  public  comment 
was  given  in  the  Fo4aral  Register 
(Docket  No.  32-85.  50  FR  40044, 10/1/B5): 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Colorado  Springs  area;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
appKcation  filed  September  12. 1965. 
The  grant  does  not  include  authority  for 
manufectoring  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 
requiremoits  relating  to  foreign-trade 
zones. 


Signed  at  Washington.  DC.  this  3rd  day  of 
March  1SB7. 
Paul  FreadhabHg, 

Assistant  Secretary  of  Commerce  for  Trade 
Administration.  Chairman.  Committee  of 
Alternates,  Foreign-Trade  Zones  Board. 

Attest: 
lohs ).  DuPosls. 
Executive  Secretary. 
[FR  Doc.  87-5481  Filed  3-12-87;  8:45  am] 
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[Order  No.  344) 

Approval  for  Expansion  of  ForeiQn- 
Trade  Zone  No.  112,  SL  Louie  County, 
MO 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  }tuie  18, 
1934,  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign-Trade  Zones  Board 
Regulations  (15  CFR  Part  400),  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

Whereas,  the  SL  Louis  Coimty  Port 
Authority.  Grantee  of  Foreign-Trade 
Zone  No.  102,  has  applied  to  the  Board 
for  authority  to  expand  its  general- 
purpose  zone  to  include  a  warehouse 
site  in  Woodson  Terrace,  Missouri, 
adjacent  to  the  Lambert  St.  Louis 
International  Airport  within  the  St. 
Louis  Customs  port  of  entry; 

Whereas,  the  application  was 
accepted  for  filing  on  January  28, 1986, 
and  notice  inviting  public  comment  was 
given  in  the  Federal  Register  (Docket 
No.  5-86.  50  FR  6016.  2/19/86); 

Whereas,  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval: 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  St.  Louis  area;  and, 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act,  as  amended,  and  the  Board's 
regulatifms  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest; 

Now,  Therefore,  the  Board  hereby 
orders: 

That  the  Grantee  is  authorized  to 
expand  its  zone  in  accordance  with  the 
application  filed  January  28, 1986.  The 
grant  does  not  include  authority  for 
manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  in  this 
Order  is  subject  to  settlement  locally  by 
the  District  Director  of  Customs  and  the 
District  Army  Engineer  regarding 
compliance  with  their  respective 


requirements  relating  to  foreign-trade 

zones. 

Sipwd  at  Washiflfton.  DC  thia  Scd  dqrof 
March  1987. 

Paul  Fraedenbetg. 

Assistant  Secretary  of  Commerce  for  Trade 
Administration,  Cfwirman.  Committee  of 
Alternates.  Foreign-Trade  Zones  Board. 

Attest: 
)ohn  J.  DuPoDtB, 
Executive  Secretary. 
[FR  Doc.  87-5482  Filed  3-12-87;  8:45  »m\ 
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International  Trade  Adrntaitofration 

Antidumping  or  CountarvaHng  Duty 
Order,  Fimflng,  or  Suspended 
Investigation;  Opportunity  To  fieguest 
Administrath^  Roview 

agency:  International  Trade 
Administration/Import  Administration. 

Department  of  Commerce. 

action:  Notice  of  Opportunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 

Investigation. 

Background 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 
antidumping  or  countervailing  duty 
order,  finding,  or  suspension  of 
investigation,  an  interested  party  as 
definded  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request  in  accordance 
with  §§  353.53a  or  355.10  of  the 
Commerce  Regulations,  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportunity  To  Request  a  Review    . 

Not  later  than  March  31. 1967. 
interested  parties  may  request 
administrative  review  of  die  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
March,  for  the  following  periods: 

Antidumping  Duty  Proceeding  and  Period 

Brass  Fire  Protection  Equipment  fron  Italy 

03/01/88-02/28/87 
Certain  Iron  Construction  Castings  from 
Canada 

10/21/85-02/28/87 
Television  Receivers  from  Japan 

03/01/86-02/28/87 
Circular  Wekled  Pipes  and  Tubes  from 
Thailand 

10/01/85-02/28/87 
Ferrite  Cores  from  lapan 

03/01/86-02/28/87 
Rayon  Staple  Fiber  from  Finland 
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03/01/86-02/28/87 
Rayon  Staple  Fiber  from  France 

03/01/86-02/28/87 
Chloropicrin  from  the  People's  Republic  of 
China 

03/01/86-02/28/87 
Canned  Bartlett  Pean  from  Auatralia 

03/01786-02/28/87 
Sodium  Nitrate  &om  Chile 

03/01/86-02/28/87 

Countervailing  Duty  Proceeding  and  Period 

Leather  Wearing  Apparel  from  Argentina 

01/01/86-12/31/86 
Textile  Mill  Products  and  Apparal  from 
Argentina 

01/01/86-12/31/86 
Certain  Castor  Oil  Products  from  Brazil 

01/01/86-12/31/88 
Cotton  Yarn  from  Brazil 

01/01/86-12/31/86 
Frozen  Concentrated  Orange  ]uice  from 
Brazil 

01/01/88-12/31/86 
Certain  Tool  Steel  Products  from  Brazil 

01/01/86-12/31/88 
Certain  Textile  Mill  Products  and  Apparel 
from  Colombia 

01/01/86-12/31/86 
Certain  Iron-Metai  Construction  Castings 
frt>m  Mexico 

01/01/86-12/31/86 
Certain  Textile  Mill  Products  from  Mexico 

01/01/86-12/31/86 
Cotton  Shop  Towels  from  Pakistan 

01/01/86-12/31/86 
Certain  Textile  Mill  Products  and  Apparel 
from  Peru 

01/01/88-12/31/86 
Ferrochrome  from  South  Africa 

01/01/86-12/31/66 
Certain  Textile  Mill  Products  and  Apparel 
from  Sri  Lanka 

01/01/86-12/31/86 
Certain  Apparel  fh>m  Thailand 

0l/0l/8ft-12/3l/86 
Certain  Textile  Mill  Products  from  Thailand 

01/01/86-12/31/86 
Certain  Welded  Carbon  Steel  Pipe  and  Tube 
Products  from  Turkey 

10/21/85-12/31/86 

A  request  must  conform  to  the 
Department's  interim  final  rule 
published  in  the  Federal  Register  (50  FR 
32556)  on  August  13, 1985.  Seven  copies 
of  the  request  should  be  submitted  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  Room  8-099,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230. 

The  Department  will  pubUsh  in  the 
Federal  Register  a  notice  of  "Initiation 
of  Antidumping  (Countervailing)  Duty 
Administrative  Review,"  for  requests 
received  by  March  31, 1987. 

If  the  Department  does  not  receive  by 
March  31, 1987  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
indentified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervaiUng  duties  on 


those  entries  at  s  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidimiping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute 
but  is  pubUshed  as  a  service  to  the 
international  trading  community. 

Dated:  March  9, 1987. 
Gilbert  B.  Kapbn. 

Deputy  Aaaiatant  Secretary  for  Import 

AdministraUon. 

[FR  Doc.  87-M83  Filed  3-12-87;  8:45  am] 


Applications  for  Duty-Free  Entry  of 
SdentMclnetrumente 

Pursuant  to  section  6{c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  69-651;  80  Stat.  897;  15  CFR  301).  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
{  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  Tiled  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5KX) 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  number  87-101.  Applicant: 
Case  Western  Reserve  University,  2220 
Circle  Drive,  Cleveland,  OH  44106. 
Instrument:  Fluorescence  Lifetime 
Instrument.  Manufacturer  Edinburgh 
Instruments  Ltd.,  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  to  measure  excited 
state  lifetimes  on  the  nanosecond  and 
microsecond  time  scales,  decays  of 
fluoresence  anisotropy,  and  time- 
resolved  fluoresence  spectra.  The 
materials  involved  will  be  proteins  or 
peptides.  In  addition,  luminescence 
measurements  will  be  made  on 
lanthanide  ion  complexes  with  proteins 
and  peptides.  In  general,  the  objective  of 
the  research  will  be  detailed 
characterization  of  structure  and  motion 
of  the  fluorescing  chromophores.  Such 
information  will  in  turn  suggest  how 
proteins  function  in  blood  coagulation, 
in  intermediary  metabolism  and  in 
controlling  the  growth  and 
differentiation  of  nervous  tissue.  The 
instrument  will  also  be  used  for  training 
in  operation  of  the  lifetime  instrument. 


Application  received  by  Commissioner 
of  Customs:  February  11, 1987. 

Docket  number  87-102.  Applicant: 
Case  Western  Reserve  University.  10800 
Euclid  Avenue,  Cleveland.  OH  44108- 
1712.  Instrument  FTI 
^)ectrophotometer,  Model  DA3.ia 
Manufacturer  Bomem  Ino.  Canada. 
Intended  use:  Hie  Instnmient  is 
intended  to  be  used  for  studies  of  silane 
coupling  agents,  corrosion  inhibitors, 
and  resin  coating  materials  such  as 
polyimides.  Experiments  will  be 
conducted  with  the  aim  of  develophig  a 
new  siuface  infrared  spectroscopic 
technique  which  far  surpasses  the 
sensitivity  of  the  previously  existing 
techniques.  Another  important  objective 
of  die  study  is  to  obtain  a  better 
imderstanding  of  the  molecular  structure 
of  polymer  films  on  metalUc  and 
semiconductor  substrates.  Application 
received  by  Commissioner  of  Customs: 
February  11, 1987. 

Docket  number  87-103.  Applicant: 
University  of  Rochester,  70  Goler  House. 
Rochester,  NY  14620.  Instrument  Mass 
Spectrometer,  Model  SIRA 12  with 
Accessories.  Manufacturer  VG 
Instruments  Inc.,  United  Kingdom. 
Intended  use:  this  instrument  is  intended 
to  be  used  to  measure  isotopic 
abundance  in  gas  and  tissue  samples  in 
the  study  of  the  metabolism  of  various 
substrates  and  measurement  of  the 
tissue  protein  synthesis  rate  in  man. 
These  studies  involve  the  investigation 
of  the  effect  of  various  disease 
processes  and  hormones  on  protein  and 
energy  metaboUsm  in  man.  Application 
received  by  Commissioner  of  Customs: 
February  13, 1987. 

Docket  number  87-104.  AppMcant 
Boston  University,  Department  of 
Chemistry,  390  Commonwealth  Avenue. 
Boston,  MA  02215.  Instrument  Rapid 
Kinetics  Accessory  for  UV-Visible 
Spectrophotometer,  Model  SFA-11. 
Manufacturer  Hi-Tech  Scientific.  United 
Kingdom.  Intended  use:  During  studies 
of  rates  of  reactions,  the  instrument  will 
allow  two  solutions  to  be  mixed  very 
rapidly,  thus  enabling  one  to  observe  the 
changes  in  optical  absorbance  very  soon 
after  mixing  occurs.  Applications 
received  by  Commissioner  of  Customs: 
February  13, 1987. 

Docket  number  87-105.  AppUcant 
University  of  Texas  at  Austin, 
Department  of  Chemistry,  Austin.  TX 
78716.  Instrument  CD  and  LD 
Spectropolarimeter,  Model  1-600. 
Manufacturer  Jasco  Inc.,  Japan. 
Intended  use:  The  instrument  will  be 
used  to  study  the  linear,  circular  and 
magnetic  circular  dichroism  of  organic 
molecules  prepared  by  a  variety  of 
methods.  Application  received  by 


Commissioner  of  Customs:  February  19, 
1987. 

Docket  number  87-106.  Applicant 
Woods  Hole  Oceanographic  Institution. 
Department  of  Geology  ft  Geophysics, 
Woods  Hole,  MA  02543.  Instrument 
Deep-Towed  Pressure  Compensated 
Boomer  Seismic  System.  Manufacturer 
Huntec  70  Ltd.,  Canada.  Intended  use: 
Study  of  the  seabed  of  the  contintental 
shelf  and  slope  with  extremely  high- 
resolution  seismic  reflection  profiles. 
The  experiments  to  be  conducted 
consist  of  recording  lines  of  reflection 
profiles  to  produce  detailed  maps  of  the 
seafloor  and  subsurface  with  the  best 
possible  characterization  of  interface 
geometry  and  reflectivity  and  of 
subsurface  layer  thicknesses. 
AppUcation  received  by  Commissioner 
of  Customs:  February  19, 1987. 

Docket  number  87-107.  Applicant 
Goucher  College,  Dulaney  Valley  Road, 
Towson,  MD  21204.  Instrument  Circular 
Dichroism  Spectropolarimeter.  Model  )- 
600A  with  Accessories:  Manufacturer 
Jasco  International  Company  Ltd.. 
Japan.  Intended  use:  Stopped  flow 
circular  dichroism  studies  of  the  Z — B 
transition  caused  by  porphyrins  and 
metalloporphyrins  in  the  UV  region  of 
the  nucleic  acid  and  in  the  visible  region 
of  the  porphyrin.  These  studies  will  be 
conducted  utilizdng  Cobalt  (m) 
hexamine  and  alcohol  to  convert  the 
nucleic  acid  to  the  Z  form  (left-handed 
form  of  DNA).  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  courses  Chemistry 
Independent  Research — 391  and 
Instrumental  Methods  of  Analysis — 350. 
Application  received  by  Commissioner 
of  Customs:  February  20, 1987. 
F^ankW.Crael. 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-5484  Filed  9-12-87;  8:45  am] 


Hunter  College  CUNY  et  eL; 
ConeoMated  DecWon  on  AppHcatione 
for  Duty-Free  Entry  of  Electron 


This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  88-651. 80  Stat  897;  15  CFR  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC 

Docket  Number  87-058.  Applicant 
Hunter  College  CUNY,  New  York,  NY 
10021.  Instrument  Electron  Microscope, 
Model  H-600  with  Accessories. 
Manufacturer  Nissei  Sangyo.  Japan. 


Intended  use:  See  notice  at  51  FR  45793, 
December  22, 1986.  Instrument  ordered: 
July  2, 1986. 

Docket  Number  87-067.  AppUcant: 
Thomas  Jefferson  University, 
Philadelphia,  PA  19107.  Instrument 
Electron  Microscope,  Model  H-7000 
with  accessories.  Manufacturer  Hitachi 
Scientific  Instnunents,  Japan.  Intended 
use:  See  notice  at  52  FR  1649,  January  15, 
1987.  Instrument  ordered:  May  19, 1986. 

Docket  Number  87-068.  Applicant 
Midiigan  State  University,  East  Lansing, 
MI  48824.  Instrument  Electron 
Microscope,  Model  CM  lO/PC  with 
Accessories.  Manufacturer  Hiilips 
Electronic  Instruments.  The 
Netherlands.  Intended  use:  See  notice  at 
52  FR  2125,  January  20, 1987.  Instrument 
Ordered:  September  10. 1986. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instnmients  are  intended  to  be  used. 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  REASONS:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
FtankW.Ciwl 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  87-5485  Filed  3-12-87;  8:45  am] 
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VA  Medical  Center  et  aL;  Applications 
for  Duty-Free  Entry  of  Scientific 
Inatrumenta 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  301),  we 
invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230.  Applications  may  be 
examined  between  8:30  A.M.  and  SKX) 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC 


Docket  number  87-OllR.  Applicant: 
VA  Medical  Center,  Warehouse  Building 
#  4,  3000  Loch  Raven  Boidevard, 
Baltimore,  MD  21218  Instrument 
Qectron  Microscope,  Model  JEM-1200 
EX/SEG  with  Accessories. 
Manufacturer  JEOL,  Japan.  Intended 
Use:  The  instrument  is  intended  to  l>e 
used  for  electron  microscopic 
examination  of  tissues  which  is 
necessary  for  the  care  and  treatment  of 
patients  in  clinical  research  protocols. 
For  example,  clinical  oncology  patients 
are  evaluated  by  a  number  of  diagnostic 
criteria,  including  electron  microscopy 
examination  of  these  tissues  and 
assigned  randomly  to  experimental 
therapeutic  protocols.  The  instrument 
will  ^so  be  used  for  the  training  of 
pathology  residents  and  for  providing 
materials  for  intradepartmental 
education  programs.  Original 
appUcation  received  by  Commissioner 
of  Customs:  September  15, 1986. 

Docket  number  87-095.  Applicant 
North  Carolina  State  University,  Box 
7908,  Raleigh.  NC  27695-7906. 
Instrument:  Hot  Press  Asembly. 
Manufacturer  NRD  Corporation,  Japan. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  conduct  basic 
research  on  structural  materials  such  as: 
(1)  The  compaction  of  powders  of  a 
variety  of  materials  over  wide  ranges  of 
pressures  and  temperatures  and  (2)  the 
experimental  investigation  of  hot  or 
cold-forming  of  structural  components 
by  uniaxial  compression  on  the  order  of 
6"  in  diameter  and  pressures  on  the 
order  of  10-50  ksi.  Application  received 
by  Commission  of  Customs:  February  10, 
1987. 

Docket  number  87-096.  AppUcant 
Department  of  the  Interior,  U.S. 
Geological  Survey- Western  Region,  345 
Middlefield  Road,  MS-285,  Menlo  Park. 
CA  94025.  Instrument  Borehole  Tensor 
Strainmeter.  Manufacturer  University  of 
Queensland,  AustraUa.  Intended  Use: 
The  instrument  is  intended  to  be  used  to 
monitor  the  deformation  of  the  earth 
surfact  in  200-10(X)m  boreholes  in 
California  for  the  purpose  of  earthquake 
prediction  research.  AppUcation 
received  by  Commissioner  of  Customs: 
February  10, 1987. 

Docket  number  87-097.  Applicant 
U.S.  Geological  Survey,  Building  2101, 
NSTL,  MS  39529.  Instnmient  Sediment 
Sampler  and  Concentrator. 
Manufacturer  Envirodate  Ltd.,  Canada. 
Intended  Use:  The  instrument  is  intented 
to  be  used  for  the  study  of  suspended 
sediments  in  rivers  and  lakes.  Studies 
will  be  conducted  to  evaluate  the 
instnunent  as  a  suspended  sediment 
field  dewatering  device  and  compare  its 
operation  with  other  instruments  such 
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as  cross  flow  filters.  If  it  is  found  to  be 
acceptable,  the  instrument  will  be  used 
to  dewater  and  concentrate  suspended 
sediment  in  the  field.  Application 
received  by  Commissioner  of  Customs: 
February  10. 1987. 

Docket  number  87-098.  Applicant: 
Purdue  University.  West  Lafayette.  IN 
47907.  Instrument:  Electron  Microscope, 
Model  JEM-2000FX/SID/DP  with 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  Use:  The  instrument  is 
intended  to  be  used  for  study  of  all  soUd 
state  materials,  in  particular,  metals, 
ceramics,  semiconductors,  and  new 
novel  combinations.  Experiments  will 
include  the  atomic  arrangement,  defect 
and  chemistry  characterization  of  each 
material.  In  addition,  the  instrument  will 
be  used  to  provide  students  at  the  MS  or 
PhD  level  with  a  fundamental 
background  in  transmission  microscopy 
and  associated  analytical  methods  and 
to  provide  training  in  independent 
research.  AppHcation  received  by 
Commissioner  of  Customs:  February  10, 
1987. 

Docket  number  87-099.  Applicant: 
USDA/ARS  Beltsville  Agricultural 
Research  Center,  Plant  Hormone 
Laboratory.  Building  050,  HH4.  BARC- 
West,  Beltsville.  MD  20705.  Instrument: 
GC/Mass  Spectrometer,  Model  MS 
25RFA  with  Data  System.  Manufacturer 
Kratos  Analytical,  United  Kingdom. 
Intended  Use:  The  instrument  is 
intended  to  be  used  for  investigations  of 
the  chemistry,  biochemistry  and  bio- 
activity  of  natural  plant  growth 
substances  and  phytohormones.  Integral 
parts  of  this  research  involve  the 
detection,  quantitation  and  structural 
determination  of  these  compounds  at 
trace  levels.  In  addition,  the  instrument 
will  be  used  to  provide  graduate 
students  in  Advanced  Plant 
Biochemistry  laboratory  training  in 
quantitative  mass  spectrometry. 
Application  received  by  Commissioner 
of  Customs:  February  11, 1967. 

Docket  number:  87-100.  Applicant: 
Thomas  )efferson  University,  Division  of 
Medical  Genetics.  1100  Walnut  Street. 
Philadelphia.  PA  19107.  Instrument: 
Genetic  Analyzer,  Model  Cytoscan  110. 
Manufacturer:  Shandon  Southern 
Products.  United  Kingdom.  Intended 
Use:  The  instrument  is  intended  to  be 
used  for  research  into  the  possibility  of 
a  new  and  non-invasive  method  of  early 
detection  of  birth  defects.  Application 
received  by  Commissioner  of  Customs: 
February  11, 1987. 
Frank  W.  Crael, 

Director,  Statutory  Import  Programs  Staff. 
IFR  Doc.  87-5486  Filed  3-12-87;  8:45  am] 
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National  Tachnical  mfoniwtton 
Sarvica 

Infant  To  AaMnd  an  Exckiaiva  Patant 
Ucanaa 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Conmierce,  intends  to  amend  an 
exclusive  patent  license  granted  to 
SmithKline  and  French  Laboratories, 
having  a  place  of  business  at  1500 
Spring  Garden  Street.  Miiladelphia.  PA 
19101  on  September  9, 1986.  Notice  of 
intent  to  grant  the  exclusive  license  was 
published  in  the  Federal  Register  on 
February  7, 1985,  Volume  50.  No.  26. 
page  5289.  NTIS  intends  to  amend  this 
license  by  including  a  related  invention 
"Protective  Synthetic  Peptide  Against 
Malaria  and  Encoding  Gene,"  U.S. 
Patent  Application  SJ4. 6-766,464.  filed 
November  19. 1986.  The  patent  rights  in 
this  invention  have  been  assigned  to  the 
United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce. 

The  intended  amendment  will  comply 
with  the  terms  and  conditions  of  35 
U.S.C.  209  and  37  CFR  404.7.  The  subject 
license  may  be  amended  unless,  within 
sixty  days  from  the  date  of  this 
published  Notice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  intended  amendment 
would  not  serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing.  NTIS,  Box 
1423,  Springfield.  VA  22151. 

Douglas ).  Campion. 

Office  of  Federal  Patent  Licensing,  US. 
Department  of  Commerce.  National  Technical 
Information  Service. 

[PR  Doc.  87-5489  Filed  3-12-87;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Eatabllahmg  Import  Raatraint  Umita 
for  Cartain  Cotton,  Wool  and  Man- 
Mada  FHiar  Taxtilaa  and  Taxtila 
Producta  and  Silk  Bland  and  Otltar 
Vegatal>ia  FilMr  Apparel  Producta 
From  the  Republic  of  the  PMHpplnaa 

March  11, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  16. 


1987.  For  further  information  contact 
Eve  Anderson,  International  Trade 
Specialist,  Ofi^ce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  Hmits.  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  535-6735.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

On  December  30. 1986.  notices  were 
published  in  the  Federal  Register  (51  FR 

47049)  which  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
three-month  period  which  began  on 
January  1, 1987  and  extends  throu^ 
March  31, 1987. 

During  recent  negotiations  the 
Governments  of  the  United  States  and 
the  Republic  of  the  Philippines 
establishes  a  new  bilateral  agreement 
concerning  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products  and  silk  blend  and  other 
vegetable  fiber  apparel  for  the  period 
which  began  on  January  1, 1987  and 
extends  through  December  31, 1991.  The 
new  bilateral  agreement,  effected  by 
exchange  of  diplomatic  notes  dated 
March  4, 1987,  establishes  individual 
limits  within  Group  I  consisting  of 
specific  limits  for  Categories  331.  333/ 
334,  335,  336.  337/637,  338/339,  340/640. 
341/641.  342/642.  345.  347/348,  351/651, 
352/652,  359-1.  369-S.  431.  433,  443,  445/ 
446,  447.  604, 631.  633.  634.  635,  636,  638/ 
639,  643,  645/646,  647/648.  649,  650,  659- 
I,  659-H;  and.  Group  II,  consisting  of  all 
Categories  which  do  not  have  specific 
limits  under  the  new  agreement,  which 
include  Categories  300-^20,  330,  332,  349, 
350,  353.  354.  359-0.  360-363.  369-0. 
400-429.  432.  434-442.  444.  448-459,  464- 
469,  600-603.  605-627,  630-632.  644.  653. 
654,  659-0,  665-670  and  831-859. 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
period  which  began  on  January  1, 1987 
and  extends  through  December  31. 1987, 

In  the  letter  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  of  cotton,  wool 
man-made  fiber  textiles  and  textile 
products  and  silk  blend  and  other 
vegetable  fiber  apparel  in  the  foregoing 
categories  in  excess  of  the  designated 
hmits. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
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bilateral  agreement,  but  are  designed  to 
assist  only  hi  the  implementation  of 
certain  of  its  provisions. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1963  (48 19924),  December  14. 
1983,  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16, 1964  (49  FR  28754).  November  9, 1984 
(49  FR  44782),  July  14, 1966  (51  FR  25386). 
July  29, 1966  (51  FR  27068)  and  in 
Statistical  Headnote  5,  Schedule  3  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  the 
Textile  Agreements 

March  11, 1987. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  22, 1986  issued  to  you  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements,  which 
directed  you  to  prohibit  entry  for 
consumption  or  withdrawal  from  warehouse 
for  the  consumption  of  certain  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  the 
Philippines  and  exported  during  the  period 
which  began  January  1, 1987  and  extends 
through  March  31. 1967. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854).  and  the  Arrangement  Regarding 
International  Trade  in  Textiles  done  at 
Geneva  on  December  20, 1973,  as  further 
extended  on  July  31, 1986;  pursuant  to  the 
Bilateral  Textile  Agreement  of  March  4, 1987 
l>etween  the  Governments  of  the  United 
States  and  the  Republic  of  the  Philippines; 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  March  16, 1987,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  man-made  fiber  textiles  and 
textile  products,  and  silk  blend  and  other 
vegetable  fiber  apparel,  produced  or 
manufactured  in  the  Philippines  and  exported 
during  the  period  which  began  )anuary  1, 
1987  and  extends  through  December  31, 1987 
in  excess  of  the  following  restraint  limits: 


Category 

12-mo  restraint  limit 

Jan.  1  to  Dec.  31, 

1987" 

Qroupl 
331 

750,000  dozen  pairs. 

12-mo  restraint  limit 

Categofy 

Jan.  1  to  Dec.  31, 

1987' 

333/334 

130.000  dozen  of  wtiich 

not  more  tttan  20.000 

dozen  shall  t>e  in 

Category  333. 

335 

100,000  dozen. 

336 

330,000  dozen. 

337/637 

1,100,000  dozen. 

338/339 

1,000,000  dozen. 

340/640 - 

600,000  dozen  of  wtiich 

not  more  itian 

330,000  dozens  shall 

be  made  from  fatirics 

with  two  or  more 

coiors  in  the  warp 

and/or  filling  in 

Category  340-YD/ 

640-YD.* 

341/641 

580.000  dozen. 

342/642 

275.000  dozea 

345 „     

93.500  dozen.* 

347/348 

1.000.000  dozen. 

351/651 

300.000  dozen. 

352/652 

1.200.000  dozen. 

359-1  ♦ 

780,000  dozen. 

369-S* 

950,000  pounds. 

431 

151,500  dozen  pairs. 

433 

2,983  dozen. 

443 

3,006  dozen. 

445/446 

24,638  dozen. 

447 

6,850  dozen. 

604 

2,221,647  pounds. 

631 

2,450,000  dozen  pairs. 

633 

1 5.000  dozen 

634 

180,000  dozen. 

635 

305,312  dozen. 

636 

860.000  dozen. 

638/639 

1.130,000  dozen. 

643 

40,000  dozen. 

645/646 

500,000  dozen. 

647/648 

600,000  dozen. 

649 

4.261  365  dozen. 

650 „ 

51 ,900  dozen. 

659-1  • 

2  500  000  dozen 

659-H  » 

1,200,000  pounds. 

Group  It 

Categories  300- 

67,203,834  square 

320,  330.  332, 

yards  equivalent 

349,  350,  353. 

354,  359-0*, 

360-363,  369- 

0»,  400-429. 

432.  434-442. 

444.  448-459. 

464-469.600- 

603.  605-627. 

630-632.644, 

- 

653.  654.  659- 

0' 0,665-670 

and  831-859. 

'  Tlie  charges  to  the  lintits  will  t>e  adjusted 
to  account  for  any  imports  exported  after  De- 
cember 31,  1986  and  imported  thcough  the 
effective  date  of  tt«s  directive. 

*  In  Category  340/640  made  from  fat>rics 
with  two  or  more  colors  in  the  warp  and/or 
filling  In  TSUSA  numbers  381.0522.  381.5637, 
381.5610,  381.5625.  381.5660.  381.5500, 
381.3132,  381.3142,  381.3152,  381.9535. 
381.9547  and  381.9550. 

*  The  base  limit  is  85,000  dozen.  This  cate- 
gory has  t>een  adjusted  to  reflect  an  additior>al 


available    for    hand-crocheted 


only  TSUSA   number 
384.0442,     384.0444. 


384.0615. 
384.5163. 
384.3451. 


384.0820. 
384.5167, 
384.345a 


only  TSUSA  numbers 
384.2120,  384.2125, 
384.2648,  384.2649, 
384.8652,  384.8653, 
384.9357,     384.9358, 


10%    made 
sweaters. 

*  In  Category  359, 
384.0439,  384.0441. 
384.0805.  384.0810. 
384.0825.  384.516a 
384.5169.  384.5172. 
384.3453  and  384.3454. 

'  In  Category  369.  only  TSUSA  number 
366.2840. 

■  In  Category  659. 
384.2105.  364.2115. 
384.2646.  384.2647. 
384.2652.  384.8651. 
384.8654.  384.9356. 
384.9359  and  384.9365. 

^  In  Category  659,  only  TSUSA  numbers 
703.0510,  703.0520,  703.0530.  703.0540, 
703.0550,  703.0560,  703.1000,  703.1610, 
703.1620,  703.1630,  703.1640  and  703.1650. 

■  In  Category  359,  all  TSUSA  numbers 
except  those  listed  In  footnote  4. 

*  In  Category  369,  all  TSUSA  numbers 
except  ttK>se  listed  In  footrx>te  5. 

>°ln  Category  659.  all  TSUSA  numbers 
except  those  listed  in  footnotes  6  and  7. 

The  bilateral  agreement  also  establishes 
certain  conversion  factors  used  in  calculating 
square  yards  equivalent  The  following  are 
the  merged-category  and  part-category 
conversion  factors: 


Category: 

333/334. 

337/637 

338/339 

340/640 „.. 

341/641 

342/642 -. 

347/348. 

351/651 

352/652. 

359-1 -. 

445/446 

638/639 

645/646. 

647/648. 

659-1 


Conrenioei 
factor 


41.30 

7.20 
24JI0 
14.50 
17jn 
17aO 

szjn 

13.50 

8jn 

1448 
15.50 

aeao 
i7ao 

13.57 


The  1987  levels  are  subject  to  adjustment 
according  to  the  provisions  of  the  Bilateral 
Textile  Agreement  of  March  4, 1987  which 
provides,  in  part  that:  (1)  During  any 
agreement  year,  the  Group  Q  limit  may  be 
exceeded  by  not  more  than  7  percent 
provided  a  corresponding  reduction  is  made 
in  one  or  more  specific  limit  in  Group  I;  (2) 
specific  limits  or  sublimits  may  be  exceeded 
by  not  more  than  7  percent,  provided  a 
corresponding  reduction  is  made  to  another 
specific  limit  and/or  to  the  Group  II  limit;  (3) 
the  Group  II  limit  and  any  specific  limits  may 
be  adjusted  for  carryover  and  carryforward 
up  to  11  percent  of  the  applicable  category  or 
group  limit  and  (4)  administrative 
arrangements  or  adjustments  may  be  made  to 
)  resolve  problems  arising  in  the 
implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above 
will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 


Fadaral  Regiatar  /  Vol  S2.  No.  49  /  Friday.  March  13.  1987  /  Noticea 


7920 


Fadaral  Regitter  /  Vol.  52.  No.  49  /  Friday,  March  13.  1967  /  Notice 


FR  55709).  as  amended  on  April  7. 1983  (48  FR 
1S175).  May  3. 1983  (48  PR  19924).  December 
14, 1963  (48  FR  55607).  Drcember  30, 1963  (48 
FR  57584).  April  4. 1964  (40  FR  13397).  June  28. 
1964  (48  FR  26622).  iuly  16. 1964  (49  PR  287S4). 
November  9. 1964  (49  FR  447B2).  July  14. 1966 
(51  FR  25386)  and  in  Statistical  Headnote  5. 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  Slates  Annotated  (1967). 

In  carrying  out  the  above  drections,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely. 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
\FR  Doc.  87-5544  Filed  3-12-87;  8:45) 
WIUNQ  COM  3610-Ofl-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Air  Force  Activities  for  Conversion  To 
Contract 

action:  Notice. 

The  Air  Force  recently  determined 
that  the  Automated  Command  and 
Control  Executive  Support  System  at 
Offutt  Air  Force  Base  (AFB),  Nebraska 
will  be  reviewed  for  conversion  to 
contract. 

For  further  information  contact  Capt 
lerdan.  HQ  AFCC/XPMQA.  Scott  AFB. 
Illinois,  telephone  (618)  256-5255. 
Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[FR  Doc.  87-5491  Filed  3-12-87:  8:45  am] 

MUJNO  COOC  S«1»41-M 


Department  of  ttie  Army 

Army  Science  Board;  Partialty  Ctoaed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-^163),  announcement  is  made 
of  the  following  Committee  Meeting: 
Name  of  the  Committee:  Army  Science  Board 

(ASB) 
Dates  of  Meeting:  6-7  April  1987 
Time: 

0800-1730, 6  April  1987.  Closed 

0800-1130.  7  April  1987,  Open 

1245-1530.  7  April  1987,  Closed 
Place:  Fort  Bliss,  Texas 

Agenda:  The  Army  Science  Board's 
Ad  Hoc  Subgroup  on  Water  Supply  and 
Management  on  Western  Installations 
will  meet.  This  will  be  the  second 


meeting  of  the  group.  The  group  will 
study  misstoiM  and  planning  processes 
of  Fort  BliM  and  White  Sands  Missile 
Range  in  light  of  the  current  and 
projected  water  supphes.  The  group  will 
also  meet  with  state  and  local  water 
ofFicials.  The  open  portion  of  the 
meeting  is  open  to  the  public.  Any 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  closed  portions  of  the 
meeting  are  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5.  U.S.C.  specifically  subparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1, 
subsection  10(d).  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

SaUy  A.  Warner. 

Adminiatrative  Officer.  Army  Science  Board. 
[FR  Doc.  87-5492  Tiled  3-12-87;  8:45  am) 

WLUMO  COOC  37ie-«e-M 


USAF  Scientific  Advisory  Board; 
Meeting 

March  4. 1967. 

The  Spring  General  Membership  of 
the  USAF  Scientific  Advisory  Board  will 
be  held  at  Eglin  AFB,  FL  on  April  21. 
1987  from  2:00  pm  to  5:00  pm  and  on 
April  22-23. 1987,  from  8:00  am  to  5:00 
pm  each  day. 

The  purpose  of  the  meeting  will  be  to 
provide  SAB  members  briefings  and 
displays  on  the  latest  developments  in 
"smart  weapons"  programs  and 
requirements. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b{c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretarial  at  (202) 
697-8404. 
Patty  ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  87-5490  Filed  3-12-67:  8.45  am) 

BIIXINO  COOC  M10-01-M 


DEPARTMENT  OF  EDUCATION 

Meeting;  National  Advisory  Council  on 
Education  Research  and  Improvement 

agency:  National  Advisory  Council  on 
Education  Research  and  Improvement, 
Department  of  Education. 
action:  Full  Council  Meeting  of  the 
National  Advisory  Council  on 
Educational  Research  and  Improvement. 


:  This  notice  sets  forth  the 

schedule  and  agenda  of  a  forthcoming 
meeting  of  the  National  Advisory 
Council  on  Education  Research  and 
Improvement.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 
DATE  April  3, 1987. 
ADDRESS:  The  Council  will  meet  on 
April  3  from  9  a.m.  to  1  p.m.  in  Room  302 
of  the  Sumner  School  at  1201 17th  Street. 
NW..  Washingtoa  DC  20036.  From  2:30 
p.m.  to  4  pjn.  Council  Members  will  be 
taking  a  tour  of  the  U.S.  Department  of 
Education  Research  Library  and 
witnessing  a  demonstration  of  the 
Automated  Information  Management 
System  at  the  Office  of  Educational 
Research  and  Improvement,  555  New 
Jersey  Avenue,  NW.,  Washington,  DC 
20208. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  Grace  Lucier,  Executive  Director, 
National  Advisory  Council  on 
Educational  Research  and  Improvement, 
2000  L  Street,  NW.,  Suite  617  B. 
Washington.  DC  20038,  (202)  254-7490. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on 
Educational  Research  and  Improvement 
is  established  under  section  405  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1221e):  Department  of  Education 
organization  plan  implemented  pursuant 
to  section  413  of  Pub.  L  96-88  and  notice 
to  Congress  dated  July  2, 1985.  The 
Council  is  established  to  advise  the 
Secreteiry  of  Education  on  policies  and 
priorities  for  the  Office  of  Educational 
Research  and  Improvement  (OERI),  and 
to  review  the  conduct  of  OERI  and  to 
advise  the  Secretary  of  Education  and 
the  Assistant  Secretary  for  OERI  on  the 
development  of  programs  to  be  carried 
out  by  OERI. 

Meetings  of  the  Council  are  open  to 
the  public.  The  agenda  for  April  3 
includes  reports  from  Council  Members 
on  the  April  2  conference  "Private 
Sector  Initiatives  in  Educational 
Reform"  and  their  site  visits,  a  report  by 
Dr.  Robert  Leestma  on  the  Japan  Study, 
and  a  tour  hosted  by  Dr.  Ann  Swift  of 
the  U.S.  Department  of  Education 
Research  Library  as  well  as  a 
demonstration  of  the  Automated 
Information  Management  System  at  the 
Office  of  Educational  Research  and 
Improvement. 

Records  are  kept  of  all  Council 
Proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  National 
Advisory  Council  on  Educational 
Research  and  Improvement,  2000  L 
Street.  NW.,  Suite  617  B,  Washington. 
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DC  20030.  from  the  hours  of  9  ajn.  to  5 
p.m.,  Monday  through  Friday. 

Dated:  March  10, 1987. 
IMiiy  GfM*  Ludat. 
ExeaUire  Dinctor. 
[FR  Doc  87-6487  Filed  3-12-87;  8e4S  am] 


DEPARTMENT  OF  ENERGY 

EconofHc  Regulatory  AdmMstratfon 
[ERA  Docket  Na  t7-M-NGl 


NaturHQastanports, 
Exploration  Ltd^ 
Natural  Qas  From 
Term  and  Spot  Salsa 


To  Impoirt 
torShort- 


r:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTKMK  Notice  of  application  for 
blanket  antiiorization  to  import  natural 
gas  from  Canada. 


tUMNSARV.  The  Economic  Regulatory 
Administration  (ERA)  d  tlie  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  February  9, 1987,  of  an  api^ication 
from  American  Himter  Exploration  Ltd. 
(American  Hunter),  a  whoUy-owned 
subsidiary  ot  Canadian  Hunter 
Exploration  Ltd.  (Canadian  Hunter),  for 
blanket  authorization  to  import 
Canadian  natural  gas  for  short-term 
sales  in  Die  domestic  spot  mariceL 
Authorization  is  requested  to  import  up 
to  400  MMcf  of  Canadian  natural  gas  per 
day  and  a  maximum  of  300  Bcf  over  a 
two-year  term  beginning  on  the  date  of 
first  delivery  of  the  import  American 
Hunter  proposes  to  purchase  the 
volumes  of  natural  gas  from  its  affiliate, 
Canadian  Hunter,  and  from  other 
Canadian  suppliers  for  its  own  account 
or  for  others,  and  to  resell  those 
imported  volumes  on  the  short-term  or 
spot  maricet  to  purchasers  in  the  U.S. 

American  Hunter  profMses  to  submit 
quarterly  reports  giving  details  of 
individual  transactions  in  the  month 
following  each  calendar  quarter. 
American  Himter  intends  to  use  existing 
facilities  for  transportation  of  the  gas. 

The  application  was  filed  with  the 
ERA  pursuant  to  Section  3  of  the  Natiu*al 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATES:  Protest  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  April  13, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Stronach.  Natural  Gas 
Division.  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 


1000  Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9622 
Diane  f .  Stiibbs.  Natural  Gas  and 
Mineral  Leasing.  Office  of  Goieral 
CoonseL  U.S.  Depertiaent  of  Energy, 
Forrestal  Building.  Room  ffi-042, 1000 
Independence  Avenue,  SW.. 
Washingtoo.  DC  2068S.  (202)  586-6667. 

decision  on  tUa  aj^cation  wiU  be 
made  consistent  widi  the  DC^s  gas 
import  p(rficy  guidelines,  under  i^cfa 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  die 
primary  consideration  in  determining 
whether  it  is  in  flie  public  interest  (49  FR 
6684.  February  22, 1964).  Parties  that 
may  oppose  this  application  shotild 
comment  in  their  responses  on  die  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  spplicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  die  bimlen  of 
overcoming  diis  assertion. 

Public  Comment  Procedure 

In  response  to  tins  notice,  any  person 
may  file  a  protest  motion  to  intervene, 
or  notice  id  intervention,  as  applicable, 
and  written  nwrnnents.  Any  person 
wishing  to  becrane  a  party  to  the 
proce^ing  and  to  have  written 
comments  considered  as  the  bssis  for 
any  decisioo  on  tlie  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  interventicHi,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  appUcatioo  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  «^o  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
conunents  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  SOa  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  R^ulatory 
Administration,  Room  GA-07e-A,  RG- 
23.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  588-8478. 
They  must  be  filed  no  later  than  4:30 
p.m.  e.s.t,  April  13. 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
dirough  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  repUes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 


oral  presentatiesi.  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substsntial  question  of  fact 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  end  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demoostrste 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  most  show  that  there 
arc  frictual  issues  genuinriy  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts.  .^ 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  upon  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  American  Hunter's 
application  is  available  for  inspection 
and  copying  in  the  Natural  Gas  Division 
Docket  Room.  GA-07e-A.  at  the  above 
address  The  Docket  Room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  Mardi  6, 1987. 
Robert  L.  Oaviaa, 

Director,  Office  of  Fuels  Prognuna,  Economic 

Regulatory  Administration. 

[FR  Doc.  87-5399  Filed  3-12-87;  8:45  am] 


[ERA  Docket  Na  ar-ll-NG] 

Tharwal  Eaplofation.  inc;  Application 
To  Import  Natural  Gaa  From  Canada 

AQENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  application  for 
blanket  audiorization  to  import  natival 
gas  from  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  February  24, 1987,  of  an  application 
from  Thermal  E)q)loration.  Inc. 
(Thermal),  for  blanket  authorization  to 
import,  for  its  own  account  or  the 
account  of  others,  Canadian  natural  gas 
for  short-term  and  spot  market  sales  to 
customers  in  the  United  States. 
Authorization  is  requested  to  import  up 
to  100  MMcf  per  day  for  a  two-year 
period  beginning  on  the  date  of  the  first 
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delivery.  Thermal,  a  Washington 
corporation,  is  a  wholly  owned 
subsidiary  of  Washington  Energy 
Company.  Thermal  proposes  to 
purchase  natural  gas  from  various 
Canadian  suppliers  for  itself,  or  as  agent 
for  others,  on  a  short-term  basis  for 
resale  to  pipelines,  distribution 
companies,  and  end  users  in  the  United 
States.  Thermal  intends  to  use  existing 
pipeline  facilities  for  the  transportation 
of  the  proposed  imports.  Thermal  also 
states  that  it  will  advise  the  ERA  of  the 
date  of  first  delivery  of  the  import  and 
submit  quarterly  reports  giving  details  of 
individual  transactions  in  the  month 
following  each  calendar  quarter. 

The  application  is  filed  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
date:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  conunents  are  to  be  filed  no 
later  than  April  13. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  J.  Peters,  Jr.,  Natural  Gas 
Division,  Economic  Regulatory 
Administration.  Forrestal  Building, 
Room  GA-076, 1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
(202)  586-8162 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042. 1000 
Independence  Avenue,  Washington, 
DC  20585,  (202)  586-6667 
SUPPLEMENTARY  INFORMATION:  Thermal 

requests,  in  light  of  recent  similar 
authorizations,  that  its  application  be 
considered  on  an  expedited  basis.  An 
ERA  decision  on  Thermal's  request, 
particularly  with  respect  to  whether 
additional  comments  or  other 
procedures  will  be  necessary  in  this 
case,  will  not  be  made  until  responses  to 
this  notice  have  been  received. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 
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Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basia  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
conunents  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration.  Room  GA-076.  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC  20585. 
(202)  586-0478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t,  April  13, 1987. 
The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  A  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law.  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 


to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Thermal's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  &00  a  on.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  March  6. 1987. 
RotMrt  I.  DaviM. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  87-5400  Filed  3-12-87;  8:45  am) 
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IDockat  No.  ERA-CAE-87-13:  OFP  Case  No. 
S2164-29S3-M.  27-221 

Ordor  Granting  OMahoiM  Qm  and 
Elactric  Ca  Exoniptlon  from  ttM 
ProMbitiona  Of  tha  Powrarplant  and 
Industrial  Fual  Uaa  Act  of  197S 

AQENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Order  granting  exemption. 

summary:  On  December  9. 1986. 
Oklahoma  Gas  and  Electric  Company 
(OG&E).  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  powerplant 
at  its  existing  Mustang  Station,  operated 
by  OG&E  firom  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.)  which  (1)  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

OGftE  requested  a  permament 
peakload  exemption  imder  10  CFR 
S  503.41  for  two  simple-cycle 
combustion  turbine  generators  with  a 
maximum  capacity  of  82.8  MW  each. 
Mustang  Station  is  located  in  Oklahoma 
City,  Oklahoma. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  OG&E  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  peaking  gas  turbines  at 
the  aforementioned  installation. 


The  basis  for  BRA'a  order  is  provided 
in  the  SUPPUHBITAIIV  — 'ORBMTION 
section  below. 

DATO:  In  accordance  with  section 
702(a)  of  FUA,  this  order  and  its 
provisions  shall  take  effect  on  May  12, 
1987. 

FOR  FURTNOI  INFORMATION  CONTACT: 

Myra  L  Couch.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs. 
Ecooomic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-083.  Washington.  DC  20585, 
Telephone  (202)  586-6760 
Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Room  6A-113.  Washington.  DC 
20585,  Telephone  (202)  588-6947 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DCffi. 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue.  SW.,  Room 
1E-I9a  Washington.  DC  20565.  Monday 
through  Friday,  9:00  a.m.  to  4*00  p.m, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION.  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OGftE  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  Mustang  facility's  simple-cycle 
combustion  turbine  installations. 

In  accordance  with  die  procedural 
requirements  of  FUA  and  10  CFR 
S  501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
January  6, 1987.  (51  FR  454).  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act, 
ERA  provided  a  copy  of  the  OG&E 
petition  to  the  Environmental  Rtitection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  bearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  February  20. 1967.  No 
comments  were  received  and  no  bearing 
was  requested. 

OGAE  certified  in  its  Petition  for 
Exemption  that  the  proposed  units  will 
be  operated  solely  as  a  peakload 
powerplant  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA.  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  (^  which  in 
kilowatt  hours  does  not  exceed,  for  any 


12-calendar«tontii  period,  such 
powerplant* s  desi^  capacity  multiplied 
by  1,500  hours." 

OGl£has  further  certified  that  it  will, 
prior  to  (H)erating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fiiels  aro  presently  available 
for  use  in  the  pn^XMed  units,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(Z)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  aiqHopriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fiiels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  die  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is.  or  would  be. 
exceeded. 

Decision  and  Older 

Accordingly,  based  upon  the  entire 
record  of  this  inroceeding.  ERA  has 
determined  that  OG&E  has  satisfied  all 
of  the  eligibility  requirements  for  the 
requested  exemption  as  set  fcMlh  in  10 
CFR  503.41.  and  pursuant  to  section 
212(g)  ot  FUA.  ERA  hereby  grants  OG&E 
permanent  exenq)tions  for  the  peakload 
poweffrianta  to  be  Installed  at  its  facility 
in  Oklahoma  City,  Oklahoma,  permitting 
the  use  of  natural  gas  or  oil  as  a  primary 
energy  source  bi  the  units. 

Pursuant  to  section  702(c)'of  the  Act 
and  10  CFR  S0U8  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
follo«ving  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Wasliington,  DC  on  March  4, 
1987. 

Robut  L.  DaviM, 

Director,  Office  ofFueh  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  87-5401  Filed  3-12-87;  8:45  am] 
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[DodMt  Ma  EIU-C&E-S7-08;  OFP 
52164-2847-21, 22-22] 


Order  Granting  Oklahoma  Qaa  and 
Elsctric  Co.  EMmptlon  From  Iha 
ProMbNIonaol  Iha  PowarplanI  and 
Industrial  Fual  Usa  Act  of  1978 

AOBNCV:  Economic  Regulatory 
Administration.  Department  of  Eneigy. 
ACTION:  Order  granting  exen^}tion. 

summary;  On  December  9, 1986, 
Oklahoma  Gas  and  Electric  Company 
(OGftE),  filed  a  petition  with  die 


Economic  Regulatory  Administration 
(ERA)  of  die  Department  of  Eneigy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  powerplant 
at  its  existing  Arbudcle  Station, 
operated  by  OGftE  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  et  seq.)  which  (1)  prohibit 
the  use  of  petroleum  and  natural  gas  as 
a  primary  eneigy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  eneigy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  fiom  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  Pecember  7. 
1981). 

OGftE  requested  a  permanent 
peakload  exen4>tion  under  10  CFR 
i  503.41  for  two  simple-cycle 
combustion  turbine  generators  with  a 
maximum  capacity  of  82.8  MW  each. 
Arbuckle  Station  is  located  in  Sulphur, 
Oklahoma. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  OGftE  a 
permanent  pealdoad  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  peaking  gas  turbines  at 
the  aforementioned  installation. 

The  basis  for  ERA's  order  is  provided 

in  die  SUPPLSMBfTARY  NirORMATION 

section  below. 

dates:  In  accordance  «vith  section 

702(a)  of  FUA,  this  order  and  its 

provisions  shall  take  effect  on  May  12, 

1987. 

FOR  FURTHER  INFORMATION  COtTTACr 

Myra  L  Couch.  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independau:e  Avenue  SW.. 
Room  GA-093,  Washington.  DC  20585, 
Telephone  (202)  586-6769 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  lOOO  Independence  Avenue 
SW.,  Room  6A-113;  Washington.  DC 
20585,  Telephone  (202)  586-6047 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
'*is  available  upon  request  from  EKDE, 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington.  DC  20585.  Monday 
throng  Friday,  9KX)  a.m.  to  4M)  p.m. 
except  Federal  holidays. 

SUPPLEMDfTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
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been  granted  by  ERA.  OG&E  haa  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  nattiral 
gas  or  oil  as  a  primary  energy  source  in 
its  Arbuckle  facility's  simple-cycle 
combustion  turbine  installations. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
January  6, 1987,  (51  PR  453),  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act, 
ERA  provided  a  copy  of  the  OG&E 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  February  20, 1987.  No 
comments  were  received  and  no  hearing 
was  requested. 

CX^&E  certified  in  its  Petition  for 
Exemption  that  the  proposed  units  will 
be  operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA,  an  electric-generating 
imit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

OG&E  has  further  certified  that  it  will, 
prior  to  operating  the  imits  under  the 
exemption,  seciire  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  units,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(8)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fiiels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is,  or  would  be, 
exceeded. 

Decision  and  Older 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  OG&E  has  satisfied  all 
of  the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
CFll  503.41,  and  pursuant  to  section 


212(g)  of  FUA,  ERA  hereby  granU  OGAE 
permanent  exemptions  for  the  pealdoad 
powerplanU  to  be  installed  at  its  facility 
in  Sulphur.  Oklahoma,  permitting  the 
use  of  natural  gas  or  oil  as  a  primary 
energy  source  in  tiie  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60  any  person  aggrieved 
by  this  order  may  petition  for  jiidicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Fadoal  Ragistar. 

Issued  in  Washington,  DC  on  March  4, 
1987. 

Robwt  L.  Oevias, 

Director.  Office  of  Fuels  Programa,  Economic 
Regulatory  Administration. 
(PR  Doc.  87-S402  Filed  3-12-87;  8:45  am) 
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(Docket  No.  ERA-CAE-ST-Oe-.  OfP 
S2164-2»S8-2«.  27, 26, 29, 3»-22] 

Order  Qranting  Oklahoma  Qae  and 
Electric  Ca  Exemption  From  ttie 
ProtUbltlone  of  ttie  Powerplant  and 
Induetrial  Fuel  Uee  Act  of  1978 

AOCNCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Order  granting  exemption. 


;  On  December  9, 1986, 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(QIA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  powerplant 
at  its  existing  Seminole  Station, 
operated  by  OG&E  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  et  aeq.)  which  (1)  prohibit 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  horn  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

OG&E  requested  a  permanent 
peakload  exemption  under  10  CFR 
S  503.41  for  five  simple-cycle 
combustion  turbine  generators  with  a 
maximum  capacity  of  82.8  MW  each. 
Seminole  Station  is  located  in  Konawa. 
Oklahoma. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  OGAE  a 
permanent  pealdoad  powerplant 
exemption  from  the  prohibitions  of  FUA 


for  the  proposed  peaking  gas  turbines  at 
the  aforementioned  installation. 

The  basis  for  ERA's  order  is  provided 
in  the  SU^rLOMNTARV  INFOWMATION 
section  below. 

DATIS:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  May  12, 
1987, 

FON  FURTMDI  MFOMIATION  CONTACT: 
Myra  L  Couch,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration. 
1000  Independence  Avenue  SW., 
Room  GA-0e3,  Washington,  DC  20585. 
Telephone  (202)  586-6760 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Room  6A-113,  Washington,  DC 
20585,  Telephone  (202)  586-6947 
The  pubUc  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue  SW.,  Room 
lE-190,  Washington.  DC  20585.  Monday 
throu^  Friday,  9:00  a.m.  to  4K)0  p.m. 
except  Federal  holidays. 
SUPnXMCNTAIIV  inpormation:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  Seminole  facility's  simple-cycle 
combustion  turbine  installations. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
January  6. 1987,  (51  FR  452),  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act, 
ERA  provided  a  copy  of  the  OG&E 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  February  2a  1987.  No 
comments  were  received  and  no  hearing 
was  requested. 

OGftE  certified  in  its  Petition  for 
Exemption  that  the  proposed  units  will 
be  operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA.  an  electric-generating 


TQSfi 


Federal  Resisler  /  Vol.  52.  No.  49  /  Friday,  March  13.  1987  /  Notices 


Federal  Regbter  /  Vol.  52,  No.  49  /  Friday.  March  13.  1967  /  Notices 


7B25 


unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

OG&E  has  further  certified  that  it  will, 
prior  to  operating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  units,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fiiels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quaUty  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is.  or  would  be, 
exceeded. 

Decision  and  Order 

Accordingly,  based  upon  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  OG&E  has  satisfied  all 
of  the  eligibility  requirements  for  the 
requested  exemption  as  set  forth  in  10 
ok  503.41,  and  pursuant  to  section 
212(g)  of  FUA,  ERA  hereby  grants  OG&E 
permanent  exemptions  for  the  pealdoad 
powerplants  to  be  installed  at  its  facility 
in  Konawa,  Oklahoma,  permitting  the 
use  of  natural  gas  or  oil  as  a  primary 
energy  source  in  the  imits. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  §  501.69  any  person 
aggrieved  by  this  order  may  petition  for 
judicial  review  at  any  time  before  the 
eoth  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washingtoa  DC  on  March  4, 
1987. 

Rdiert  L.  Davies. 

Director,  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

(FR  Doc  87-5403  Filed  3-12-B7:  8:45  am] 
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[Docket  No.  ERA-C&E-«7-10:  OFP  Case  Na 
52184-29S1-2S.  26-22] 

Order  Qranting  Oklahoma  Qae  and 
Electric  Compeny  Exemption  From  ttie 
Prohibitions  of  the  Powerplent  and 
Induetrial  Fuel  Uee  Act  of  1978 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Granting  Exemption. 


:  On  December  9, 1986, 
Oklahoma  Gas  and  Electric  Company 


(OG&E),  filed  a  petition  with  the 
Economic  Regidatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DCK)  for  an  order  permanently 
exempting  a  new  proposed  powerplant 
at  its  existing  Horseshoe  Station, 
operated  by  OG&E  from  the  provisions 
of  the  Powerplcmt  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  et  aeq.)  which  (1)  Prohibit 
the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  die  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

OG&E  requested  a  permament 
peakload  exemption  under  10  CFR 
503.41  for  two  simple-cycle  combustion 
turbine  generators  with  a  maximum 
capacity  of  82.8  MW  each.  Horseshoe 
Station  is  located  in  Harrah,  Oklahoma. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  grcmting  to  OG&E  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  peaking  gas  turbines  at 
the  aforementioned  installation. 

The  basis  for  ERA's  order  is  provided 
in  the  supplementary  mformation 
section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  May  12, 
1987. 

for  furtner  information  contact: 

Myra  L  Couch,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-0g3,  Washington,  DC  20585, 
Telephone  (202)  586-6760: 
Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel,  Department  of 
Energy.  1000  Independence  Avenue, 
SW.,  Room  6A-113,  Washington,  DC 
20585,  Telephone  (202)  586-6947. 
The  public  file  containing  a  copy  of 
this  order  cmd  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW„  Room 
lE-igo,  Washington,  DC  20585,  Monday 
through  Friday.  9K)0  a.m.  to  4.-00  p.m, 
except  Federal  holidays. 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 


petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  Horseshoe  facility's  simple-cycle 
combustion  turbine  installations. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d],  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
January  6, 1987,  (51  FR  455).  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act, 
ERA  provided  a  copy  of  the  OG&E 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  February  20, 1987.  No 
comments  were  received  and  no  hearing 
was  requested. 

OG&E  certified  in  its  Petition  for 
Exemption  that  the  proposed  units  will 
be  operated  solely  as  a  pealdoad 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA,  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1500  hours." 

OG&E  has  further  certified  that  it  will 
prior  to  operating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  units,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a](2](ii]  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fiiels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is,  or  would  be, 
exceeded. 

Decision  and  Order  Accordingly, 
based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
OG&E  has  satisfied  all  of  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.41, 
and  pursuant  to  section  212(g)  of  FUA. 
ERA  hereby  grants  OG&E  permanent 
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exemptions  for  the  peakload 
powerplants  to  be  installed  at  its  facility 
in  Harrah.  Oklahoma,  permitting  the  use 
of  natural  gas  or  oil  as  a  primary  energy 
source  in  the  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  iudidal 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Federal  Register. 

Issued  in  Waahingtoa  DC  on  March  4, 
1987. 

Robed  L  Itevias. 

Director.  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

|FR  Doc  87-5404  Filed  3-12-07: 8:45  anil 


(Dockel  Ma  ERA-C4E-e7-1 1;  0H>  Cm*  Na 
52164-«0M-24, 25, 2«,  27, 2»-22| 

Order  Granting  OklahonM  Gee  and 
Electric  Company  Exemption  From  the 
Prohibltione  of  ttM  Poarerplant  and 
Induetrlal  Fuel  Uae  Act  of  1978 

AOENCv:  Economic  Regulatory 
Administration. 

action:  Order  granting  exemption. 

summary:  On  December  9. 1986. 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  nied  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  powerplant 
at  its  existing  Sooner  Station,  operated 
by  OG&E  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA  or  the  Act)  (42  U.S.C.  8301 
et  seq.)  which  (1)  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  fmal  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7, 
1981). 

OG&E  requested  a  permament 
peakload  exemption  under  10  CFR 
503.41  for  five  simple-cycle  combustion 
turbine  generators  with  a  maximum 
capacity  of  82.8  MW  each.  Sooner 
Station  is  located  in  North  Central 
Oklahoma. 

Pursuant  to  section  212(g]  of  the  Act 
and  10  CFR  503.41,  ERA  hereby  issues 
this  order  granting  to  OG&E  a 
permanent  peakload  powerplant 
exemption  from  the  prohibitions  of  FUA 


for  the  proposed  peaking  gas  turbines  at 
the  aforementioned  instalUtion. 

The  basis  for  ERA'S  order  ia  provided 
in  the  tUPetEMENTAHV  INFONMATION 
section  below. 

DATES:  In  accordance  with  sectioii 
702(a)  of  FUA.  this  order  and  its 
provisions  shall  take  effect  on  May  12. 
1987. 

ran  niRTNtR  information  contact: 

Myra  L  Couch,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs. 
Economic  Regulatory  Administration, 
1000  Independence  Avenue,  SW., 
Room  GA-093.  Washington,  DC  20585, 
Telephone  (202)  586-6780 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel  Department  of 
Energy.  lOOO  Independence  Avenue, 
SW..  Room  eA-113.  Washington.  DC 
20585.  Telephone  (202)  586-6947 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Room 
lE-igo,  Washington,  DC  20585,  Monday 
through  Friday,  9K)0  a.m.  to  4:00  p.m. 
except  Federal  holidays. 
SUPPtEMENTARV  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  Sooner  facility's  simple-cycle 
combustion  turbine  installations. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
January  6. 1987.  (51  FR  456),  conunencing 
a  45-day  public  comment  period 
pursuant  to  section  701  (c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act. 
ERA  provided  a  copy  of  the  OG&E 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  td  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  February  20, 1987.  No 
conunents  were  received  and  no  hearing 
was  requested. 

OG&E  certified  in  its  Petition  for 
Exemption  that  the  proposed  units  will 
be  operated  solely  as  a  peakload 
powerplant  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  aa  established  by  section 
103(a)  of  FUA.  an  electric-generating 
unit  must  be  "a  powerplant  the 


electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-inonth  period,  audi 
poweiplant's  design  capacity  multiplied 
by  1500  hours." 

OG&E  has  further  certified  that  it  will, 
prior  to  operating  the  units  under  the 
exemption,  secure  all  applicable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fuels  are  presently  available 
for  use  in  the  proposed  units,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ii)  for  submission  of  a 
certification  by  the  Administrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fuels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is.  or  would  be. 
exceeded. 

Decision  and  Order  Accordingly, 
based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
OG&E  has  satisfied  all  of  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.41. 
and  pursuant  to  section  212(g)  of  FUA. 
ERA  hereby  grants  OG&E  permanent 
exemptions  for  the  peakload 
powerplants  to  be  installed  at  its  facility 
in  North  Central  Oklahoma,  permitting 
the  use  of  natural  gas  or  oil  as  a  primary 
energy  source  in  the  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  iudicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Fedwral  Register. 

Issued  in  Washington.  DC  on  March  4. 
1987. 
Robeit  L.  Davies, 

Director.  Off  ice  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  87-5405  Filed  3-12-87;  8:45  amj 
BILUNQ  COOC  MS0-01-M 


Docket  No.  ERA-C&E-87-12;  OFP  Case  No. 
52M4-2952-2S,  26, 27, 2S,  2S-22I 

Order  Granting  Oklalioma  Gas  and 
Electric  Co.  Exemption  From  ttte 
Protill>ttions  of  ttte  Powerplant  and 
Industrial  Fuel  Uee  Act  of  197t 

AQCNCV:  Economic  Regulatory 
Administration. 

ACTION:  Order  granting  exemption. 
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summary:  On  December  9. 1088. 
Oklahoma  Gas  and  Electric  Company 
(OG&E),  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  for  an  order  permanently 
exempting  a  new  proposed  powerplant 
at  its  existing  Muskogee  Station, 
operated  by  OGftE  £rom  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (FUA  or  the  Act)  (42 
U.S.C.  8301  et  seq.)  which  (1)  prohibit 
the  use  of  petroleum  and  natural  gas  as 
a  primary  enei^gy  source  in  new  electric 
powerplants  and  (2)  prohibit  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
FUA  was  published  in  the  Federal 
Register  at  46  FR  59872  (December  7. 
1981). 

OG&E  requested  a  permanent 
peakload  exemption  under  10  CFR 
503.41  for  five  simple-cycle  combustion 
turbine  generators  with  a  maximum 
capacity  of  82.8  MW  each.  Muskogee 
Station  is  located  in  Muskogee, 
Oklahoma. 

Pursuant  to  section  212(g)  of  the  Act 
and  10  CFR  503.41.  ERA  hereby  issues 
this  order  granting  to  OG&E  a 
permanent  peakload  powerplant 
exemption  fit>m  the  prohibitions  of  FUA 
for  the  proposed  peaking  gas  turbines  at 
the  aforementioned  installation. 

The  basis  for  ERA's  order  is  provided 
in  the  suppi^mentarv  information 
section  below. 

DATES:  In  accordance  with  section 
702(a)  of  FUA.  this  order  and  iU 
provisions  shall  take  effect  on  May  12. 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Myra  L  Couch,  Coal  and  Electricity 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
1000  Independence  Avenue,  SW., 
Room  GA-093,  Washington,  DC  20585. 
Telephone  (202)  586-6769 

Steven  E.  Ferguson,  Esq..  Office  of 

General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Room  6A-113.  Washington.  DC 
20585.  Telephone  (202)  586-6047 
The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue,  SW.,  Room 
lE-190.  Washington.  DC  20585,  Monday 
through  Friday.  9:00  a.m.  to  4KX)  p.m, 
except  Federal  holidays. 
SUPPLEMINTARV  NIFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 


petroleimi  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  OG&E  has  filed  a 
petition  for  a  permanent  peakload 
powerplant  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  Muskogee  facility's  simple-cycle 
combustion  turbine  installations. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
January  6. 1967.  (51  FR  457).  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act. 
ERA  provided  a  copy  of  the  OG&E 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  February  20. 1987.  No 
comments  were  received  and  no  hearing 
was  requested. 

OG&E  certified  In  its  Petition  for 
Exemption  that  the  proposed  units  will 
be  operated  solely  as  a  peakload 
powerplant.  To  be  included  within  the 
basic  definition  of  "peakload 
powerplant"  as  established  by  section 
103(a)  of  FUA.  an  electric-generating 
unit  must  be  "a  powerplant  the 
electrical  generation  of  which  in 
kilowatt  hours  does  not  exceed,  for  any 
12-calendar-month  period,  such 
powerplant's  design  capacity  multiplied 
by  1.500  hours." 

OG&E  has  further  certified  that  It  will, 
prior  to  operating  the  units  under  the 
exemption,  secure  all  appUcable 
environmental  permits  and  approvals 
pursuant  thereto. 

As  ERA  has  determined  that  no 
alternate  fiiels  are  presently  available 
for  use  in  the  proposed  units,  ERA  has 
waived  the  requirement  of  10  CFR 
503.41(a)(2)(ii)  for  submission  of  a 
certification  by  the  Adminisfrator  of  the 
Environmental  Protection  Agency  or  the 
director  of  the  appropriate  state  air 
pollution  control  agency  that  the  use  by 
the  powerplant  of  any  available 
alternate  fiiels  as  a  primary  energy 
source  will  cause  or  contribute  to  a 
concentration  in  an  air  quality  control 
region  or  any  area  within  the  region,  of  a 
pollutant  for  which  any  national  air 
quality  standards  is.  or  would  be, 
exceeded. 

Decision  and  Order  Accordingly, 
based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
OG&E  has  satisfied  all  of  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.41. 


and  pursuant  to  section  212(g)  of  FUA. 
ERA  hereby  grants  OG&E  permanent 
exemptions  for  the  peakload 
powerplants  to  be  installed  at  its  facility 
in  Muskogee.  Oklahoma,  permitting  the 
use  of  natural  gas  or  oil  as  a  primary 
energy  source  in  the  units. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.60  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  In 
the  FedcKral  Register. 

Issued  in  Washington.  DC  on  Mardi  4. 
1987. 

Robert  L  Davies. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

[FR  Doc  87-5406  Filed  3-12-87;  8:45  am] 
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Issuance  of  Proposed  Remedial  Order 
to  Southwestern  Refining  Company, 
Inc.  and  the  Crude  Company  and 
Itotice  of  Opportunity  for  Objection 

AQENCV:  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy. 

ACTION:  Notice  of  Issuance  of  proposed 
remedial  order  to  Southwestern  Refining 
Company,  Inc.  and  the  Crude  Company 
and  notice  of  opportunity  for  objection. 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  (DOE)  hereby 
gives  notice  of  a  Proposed  Remedial 
Order  which  was  issued  to 
Southwestern  Refining  Coftaipany,  Ina 
(SRCI).  LaBarge.  Wyoming  83123  and 
The  Crude  Company  (TCC),  701  West 
Antler.  Casper.  Wyoming  82601.  This 
Proposed  Remedial  Order  (PRO)  charges 
SRCI  with  filing  erroneous  Refiners 
Monthly  Reports  (Form  P-102-M-1)  for 
the  months  of  January  through  May 
1977.  ERA  determined  that  small  refiner 
bias  (SRB)  entitlements  valued  at 
$1,202,143  for  crude  oil  refined  by 
Champlin  Petroleum  Company  during 
January  through  May  1977  were 
improperly  issued  to  SRQ  since  SRCI 
did  not  own  the  crude  oil  or  retain  title 
to  the  refined  products  produced 
therefrom.  TCC  and  SRCI  entered  into 
three  agreements  in  which,  inter  alia, 
SRCI  appointed  TCC  its  exclusive 
"agent"  to  acquire  the  crude  oil  to  be 
refined,  make  delivery  thereof,  arrange 
processing,  sell  entitlements,  and 
purchase  the  products  refined  therefivm. 
ERA  finds  that  these  agreements  along 
with  the  crude  oil  and  refined  product 
purchase  and  sale  transactions  pursuant 
thereto,  were  a  joint  venture  entered 
into  between  TCC  and  SRCI  to  engage 
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in  practices  which  resulted  in  the 
circumvention  and  contraveotion  of  the 
Entitlemento  Program.  SRCI's 
misreporting  and  TCCs  and  SRCTa 
circumvention  caused  losses  to  the 
Entitlements  Program  totalling 
$1,202,143,  before  interest.  The  impact 
was  spread  nationwide  among  all 
refiner  participants  in  the  Entitlements 
Program. 

A  copy  of  the  PRO,  with  confidential 
information  deleted,  may  be  obtained 
from  the  DOE  Freedom  of  Information 
Reading  Room,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW.,  Room  lE-190.  Washington,  DC 
20585. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Obfection  with  the  OfBce 
of  Hearings  and  Appeals,  US. 
Department  of  Energy,  Room  lE-234. 
1000  Independence  Avenue,  SW., 
Washington,  DC  20S85,  in  accordance 
with  10  CFR  205.193.  A  person  who  fails 
to  nie  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  fmdings  of 
fact  and  conclusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  S  205.193, 
the  PRO  may  be  issued  as  a  final 
Remedial  Order  by  the  Office  of 
Hearings  and  Apfwals. 

Issued  in  Washington,  DC  on  the  19th  day 
of  February,  1987. 
Marshall  A.  Staunton, 
Administrator,  Economic  Regulatory 
Administration. 
|FR  Doc.  87-5279  Filed  3-12-87;  8:45  am) 
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Western  Araa  Power  Aditilntotratton 

Final  Action;  Withdrawal  of  Pre-19e9 
Firm  Power  Offer,  Salt  L^e  City  Area 

agency:  Department  of  Energy,  Western 
Area  Power  Administration. 
ACTION:  Final  action — withdrawal  of 
Pre-1988  firm  power  offer. 

Background:  This  notice  contains  the 
Western  Area  Power  Administration's 
(Western)  final  action  relating  to  its 
"Proposed  Pre-1989  Salt  Lake  City  Area 
(SLCA)  Integrated  Firm  Power  Offer 
(Proposed  Pre-1980  Offer),"  published 
March  7, 1985,  in  the  Federal  Register 
(50  FR  9321).  The  final  action  reflects 
consideration  of  written  comments 
received  subsequent  to  the  Proposed 
Pre-1989  Offer,  the  comment  period  for 
which  ended  on  April  17. 1985. 

Western's  Proposed  Pre-1989  Offer 
would  have  marketed  firm  capacity  and 
energy  not  contemplated  by  previous 
marketing  criteria  during  the  period 


October  1,  isaa.  thropgh  September  3a 
198a  The  addltiaoal  nwMircaa  avaiMtl* 
for  this  oBm  fv«re  lbs  resah  al  a  nii»hw 
of  factors,  indudmg:  (1)  The  propoMd 
integration  of  the  Colorado  River 
Storage  Project  (CRSP).  Collfaran 
Project,  and  Rio  Grande  fttHect  to  foroi 
the  SLCA  integrated  Projects;  (2)  th« 
projected  Glen  Canyon  IHmeiplant 
generator  upratsa;  (3)  the  selection  of  a 
new  hy<frological  basis  for 
determination  of  marketable  tesourcer. 
and  (4)  lower  reserve  levvb.  Estimates 
indicated  that,  as  the  uprated  generatora 
entered  into  service,  between  80  and  110 
MW  of  additional  hydroelectric  capacity 
would  be  available  during  each  of  sU 
seasons  in  the  proposed  marketing 
period.  In  addition,  it  was  anticipated 
that  energy  would  be  available  at 
seasonal  load  factors  ranging  &on  16  to 
63  percent 

Western  proposed  to  supplement 
these  resources  with  thermal  pnrcfaaaes 
sufficient  to  provide  a  •easonal  firm 
capacity  rate  of  85  MW  at  a  SO  percent 
load  seasonal  load  factor. 

Snminaty  of  Actioa 

On  the  basis  of  significant  changes  in 
circumstances  since  March  1985, 
Western  has  determined  that  persuasive 
reasons  exist  for  not  proceeding  with 
the  Proposed  Pre-198g  Offer.  These 
reasons  include  substantial  reductions 
in  the  time  period  available  for  a  pre- 
1989  offer,  comments  received  on  the 
Proposed  Pre-1989  Offer,  the  inabihty  of 
many  participating  customers  to  accept 
pre-19e0  resources,  and  reductions  in  the 
estimated  resources  available  for  a  pre- 
1989  offer.  Instead,  resources  estimated 
to  be  available  for  the  Proposed  Pre- 
1989  Offer  in  excess  of  existing 
commitments  will  be  mariceted  on  a 
seasonal  or  other  short-term  basis  in 
accordance  with  existing  marketing 
criteria. 

TOR  FimTHm  MTOMaA-noN  contact: 

For  further  information  on  this  action, 
contact  Mr.  Lloyd  Greiner,  Area 
Manager,  or  Ms.  Marlene  Vloody, 
Deputy  Area  Manager,  at:  Salt  Lake  City 
Area  Office.  Western  Area  Power 
Administration,  438  East  Second  South. 
P.O.  Box  11606,  Salt  Lake  City,  Utah 
84147.  Telephone:  (801)  524-5493. 

Issued  at  Golden,  Colorado,  Fatxuary  28. 
1987. 
WilUaB  H.  Ctegett. 

Administrator. 

(FR  Doc.  87-5459  Filed  3-12-87;  8:45  am] 
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ENVinOIIMrilTAL  PROTECTION 
AQENCV 

IER-Ff».-316»41 

En»liuiiniental  Impact  Statamanta  and 
ftoguiatlona;  AvaNabmty  of  EPA 
Cumiiieiits 

Availability  of  EPA  coounenta 
prepared  February  23, 1967  through 
Febraary  27.  liM7  pwauant  to  the 
EnTironmeatal  Review  Process  (ERF), 
imdv  Sectioo  300  of  tiie  Clean  Air  Act 
(CAA)  and  Sectioa  102(2)(c)  of  the 
National  Environmental  IHilicy  Act 
(NEPA)  as  amended.  RequesU  for  copies 
of  EPA  oomments  can  be  directed  to  the 
Omce  of  Federal  Activities  at  (202)  382- 
5076/73.  An  explanatiOB  of  the  ratings 
aseigned  to  draft  enviromiental  impact 
statements  (EISs)  was  published  in  PR 
dated  February  7. 1088  (51  FR  4804). 

Draft  EISs 

ERP  No.  D-SFW-C(M013-0a  Rating 
LO.  Great  Dismal  Swamp  National 
Wildhfe  Refuge  Master  Plan,  VA  and 
NC.  Summary:  EPA  generally  found  no 
objections  to  implementation  of  this 
project  overall  but  did  provide 
recommendations  on  the  issuea  of 
experimental  prescribed  borining,  air 
quality  impacts,  refuge  boundary  inpacta 
and  game  management 

ERP  No.  DS-USN-D84005-VA.  Rating 
BC2.  Empresa  II  Operation, 
Electromagnetic  Pidise  Radiation 
Environmental  Simulator  for  Ships, 
Chesapeake  Bay  and  Atlantic  Ocean. 
VA.  Summary:  Although  EPA  noted  that 
the  EIS  included  a  new,  less 
environmentally  sensitive  area  for 
testing  the  impacts  of  electromagnetic 
pulae,  concern  was  expressed  regarding 
references  to  a  number  of  studies  which 
EPA  believes  have  inconclusive  results 
regarding  long-term  impacts  to 
organisms  in  the  Chesapeake  Bay. 
Consequently,  EPA  suggests  that 
additional  studies  may  be  needed  to 
address  these  long-term  questions. 

ERP  No.  I>-FHW-B40701-JCY.  Ratiag 
EC2,  Russellville  Bypass/US  88 
Improvement  US  68  West  to  US  68  East 
KY.  SuQunary:  EPA  expressed  ooncem 
regarding  the  potential  contamination  of 
Russellville's  primary  raw  drinking 
water  supply  and  the  need  for  additional 
noise,  air  and  hydrogeologic 
documentation.  The  analysis  fb  specific 
noise  abatement  measures  was  also 
requested.  Avoidance  of  water  supply 
drainage  area  was  reconunended. 

ERP  No.  DS-COE-F32033-M1,  Rating 
EC2,  Clinton  River  Federal  Navigation 
Channel,  Confined  Disposal  Facility 
Construction  for  Maintenance  Dredging. 
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MI.  Summary:  EPA'a  review  resulted  in 
concerns  related  to  groundwater 
contamination.  Recommeiwhrtionawere 
made  for  improvement  ef  the  facility's 
clay  liner.  EPA  encouraged  increased 
coordination  with  related  environmental 
actions  in  the  project  area. 

ERP  No.  DD-IBR-)61127-MD.  Rating 
EU2.  Garrison  Diversion  (GD)  Unit,  Pick- 
Sloan  Missouri  Basin  I>rogram, 
Multipurpose  Water  Project  C/O,  GD 
Reformation  Act  of  1986— Plan 
Modifications,  James  River,  ND. 
Summary:  EPA  has  rated  thi»  EIS  as 
environmentally  unsatisfactory  with 
additional  information  required,  based 
on  the  following:  (1)  For  the  full  project 
size,  salinity  standards  of  1000  ppm  are 
predicted  to  be  exceeded  in  the  James 
River  of  South  Dakota.  EPA  suggests 
that  additional  atadies.  conqilction  of 
the  Best  Management  Practices  Manual, 
and  a  possible  smaller  scale  project  are 
needed  to  avoid  salinity  standard 
violations.  (2J  AdcCtional  inibrmetioa  is 
needed  in  the  final  EIS  inrlntting^  an 
analysis  ef  potential  biota  transfer  boxa 
the  Sykeston  Canal  in  the  Sbeyenne 
River  Valley,  the  frnpliratinna  for  the 
Lonetree  ^A^dlife  Management  Area, 
and  impacts  upon  the  National  Wildlife 
Refiige  System.  (1)  EPA  believes  the 
proposed  wetlands  mitigation  (ilan  fails 
to  meet  requirements  (or  mitigation 
under  the  Garrison  Diversion  Unit 
Reformation  Act  of  ISSfi  and  Sectioa  404 
of  the  Clean  Air  Act  EPA  plans  to 
continue  to  work  towards  a  satisfactory 
procedure  for  the  404  pernut  process 
which  will  commence  in  19Qa  or  later. 

ERP  No.  I>-AFS-I65146-WY.  Rating 
E02.  Bridger-Teton  National  Forest 
Land  and  Resource  Management  Plan, 
WY.  Summary:  EPA  has  concerns 
reganfing  management  of  water  quality 
standards,  municipal  watersheds, 
vegetation,,  minprals.  ripariam  and 
wetland  areas,  and  oqpM'H^  life.  EPA  has 
requested  several  corrective  actions  and 
that  the  agency  provide  better 
consistency  with  water  quality 
standards;  assure  adequate  coverage  of 
municipal  watershed  management; 
provide  better  documentation  of  oil  and 
gas  requirements/impacts;  expand  and/ 
or  define  in  more  detail  riparian/ 
wetland  management  requirements 
expand  and/or  revise  monitoring  plans 
for  water  quality  standards  and  aquatic 
life/habitat'  and  address  State  and  B*A 
antidegradatioa  requirements  for  water 
quality. 

ERP  No.  D-fflR-L3«xn-ID,  Rating 
EC2,  Minidoka  Project  North  Side 
Pumping  Division  Extension, 
Agricultural  brigation  and  WikDife 
Habitat  Improvements,  ID.  Summary: 
EPA  expressed  primery  concern  that 


irrigation  wastewater,  ponded  to  create 
wetlands,  will  exceed  the  EPA  criteria 
for  cadium,  copper,  lead,  mercury,  and 
zinc.  The  wildlife  populatiens  attracted 
to  the  wetland  habitat  could  be 
adversely  affected  by  exposure  to  the 
metal  concentrations  found  in  these 
created  wetlands. 

Fina/EISs 

ERP  No.  F-AFS-B85003-00,  Green 
Mountain/Finger  Lakes  National  Forest 
Land  and  Resource  Management  Plan. 
NY  and  VT.  Summary:  EPA  fully 
supports  the  plan  and  looks  forward  to 
working  with  the  agency  during  its 
implementation. 

ERP  No.  F-USN-E1101&-00.  Gulf 
Co^t  Strategic  Homeperting,  Dredging, 
C/O/M,  FL,  LA,  AL,  MS,  and  TX. 
Summary:  EPA  has  determined  the 
profect  impacts  to  be  within  acceptable 
environmental  Rmits.  H'A  vnB  work 
with  the  Navy  and  others  to  insure 
mitigation  of  environmental  losses. 

Dstad:  March  VO.  1987. 
William  PL  DtcksMon. 

Acting  Director.  Office  of  Federal  Activities. 
[FR  Doc  87-54117  Filed  3-12-87^  »«  MS} 


[ER-FRL-»l8S-2] 

Environmental  Impact  Statamanta; 
NotIca  of  Availability 

Responsible  agency:  Office  of  Federal 

Activities,  General  Information  (332) 
382-5073  or  (202)  382^-6075.  Availt^uUty 
of  Environmental  Impact  Statements 
Filed  March  2. 1987  Through  March  6, 
1987.  Pursuant  to  40  CFR  1506.9. 
EIS  No.  870078.  Draft  SCS.  WY.  Big 
Sandy  River  Unit  Irrigation 
Improvements.  Colorado  River 
Salffiity  Centit>l  Program  Sublette  and 
Sweetwater  Cos.,  Due:  April  27. 1987, 
Contact:  Frank  Dickson  (302)  261-5201 
EIS  No.  870079,  Fmal  Supplement  SCS, 
LA,  Bell  City  Watershed  Protection 
and  Flood  Control.  Additional 
Channel  Work.  Cameron,  Calcasieu 
and  Jefferson  Davis  Coa.,  Due:  April 
13, 1987.  Contact  Horace  Austin  (318) 
475-7751 
EIS  No.  870080,  Draft,  FHW,  TN, 
Nonconnah  Parkway  Constcuction,  I- 
240  to  TN-57,  Shelby  County,  Due: 
April  27, 1986,  Contact:  Thomas  Ptak 
(615)  736-5394 
EIS  No.  870081,  Draft,  COE,  NJ,  Port 
Jersey  Channel  Nav^etiaa 
Imf>roveiDent  Bayonne  and  Jersey 
City,  Due:  April  27, 1987.  Contact 
Peter  Doukas  (212)  264-1275 
EIS  No.  870082.  Draft.  COE  TX. 
Applewhite  Dam  and  Reservoir  and 
Leon  Creek  Division  Dam  and  Lake, 


Water  Supply  Project,  Permit.  Bexar 
County,  Due:  April  27, 1997,  Contact: 
timothy  Tandy  (617)  334-2095 

EIS  No.  870083,  Draft  ICC  h«D.  DC 
Georgetown  &ibdivision.  Rail  Line 
Abandonment,  Mileposts  0.23  to  10.§8, 
License,  Due:  April  27, 1987,  Contact 
Cari  Bausch  (202)  275-0800 

EIS  No.  870084.  FmaL  FHW. 
ADOPTION,  Stevens  Gulch  Road 
Extension  and  Hubbard.  Duke  and  Elk 
Creeks  Timber  Sales,  Grand  Mesa, 
Uncompahgre  and  Guiuiison  NFs, 
Due:  April  13, 1987,  Contact:  Robert 
Arensdorf  (303)  236-3468 

EIS  No.  870065,  Draft  BLM/AFS,  MT. 
ID,  Centennial  Mountaias  Wilderness 
Study,  Recommendations,  Taighee 
and  Beaverhead  National  Forests, 
Due:  June  12, 1987,  Contact:  Phil 
Gezon  (406)  494-5059 

EIS  No.  870006,  Draft,  MMS,  AK,  1988 
Chukchi  Sea  OCS  Oil  and  Gas  Sale 
No.  109,  Leasing,  Ehie:  May  5, 1987, 
Contact:  Ray  Emerson  (907)  281-4080. 

Amended  notice: 

EIS  No.  87808a  Draft,  AFS,  Eldorado 
National  Forest  Highway  88  Future 

Recreation  Use  Determination,  Due: 
September  9, 1987,  Published  FR  1-OT- 
87 — ^Review  period  extended. 

Dated-.  March  7, 1967. 
William  D.  Dickerson, 

Acting  Director,  Office  of  Federal  Activities. 
[FR  Doc.  87-5498  Filed  3-12-87: 8:45  am] 
aiuMacQOf  IBM  M  m 


[OP^aaisa;  fiil-3i«»-4> 

Pasticida  Aaaaaamant  Guidattnas; 
AvallabUtty  of  OocuHMnt 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  availability. 

SUMMARV:  SubdrvTsion  U  (Applicator 
Exposure  Monitoring)  of  the  Pesticide 
Assessment  Guidehnes  is  available  to 
the  public  and  can  be  purchased  through 
the  Natiorwl  Technical  Information 
Service  (NTIS).  NTIS  orderieg 
information  is  provided. 
ADDRESS:  Address  orders  to:  Nati'onal 
Technical  Information  Service,  .Attn: 
Order  Desk,  5285  Port  Royal  Rd., 
Springfield,  VA  22161,  (703-487-4650). 
Subdivision  U  has  been  assigned  the 
accession  number  PB87-133286  (EPA 
Report  No.  540/9-87-127).  Use  this 
information  when  ordering.  Orders  may 
be  placed  by  telephone  to  the  NTIS 
order  desk  and  charged  against  a 
deposit  account  of  American  Egress. 
VISA,  MasterCard,  or  sent  by  mail  with 
check,  money  order,  or  account  number. 
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The  price  is  $18.95  for  hard  copy  and 

$6.50  for  microflche. 

PON  PURTHaR  IIM>0IIMAT10M  COIITACT: 

Joseph  C.  Reinert,  Hazard  Evaluation 
Division  (TS-7egC).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
00  20480. 
OfHce  location  and  telephone  number 
Rm.  TODD  Crystal  Mail  #2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-5734). 
SUPPLEMCNTARV  informahon:  This 
guideUne  provides  guidance  for 
conducting  acceptable  exposure 
monitoring  studies,  reporting  of  data, 
and  required  quality  assurance.  It  also 
provides  detailed  guidance  on  when 
studies  are  needed. 

Dated:  March  6. 1967. 
Anne  Barion, 

Director,  Hazard  Evaluation  Division,  Office 
of  Pesticide  Programs. 
(FR  Doc.  a7-M43  Filed  3-12-87;  8:45  am] 
aiLUNQ  COOC  WMMO-M 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Open  Meeting  of  ttie  Advisory 
Committee 

Summary:  The  Advisory  Committee 
was  established  by  Pub.  L  98-181. 
November  30, 1983,  to  advise  the  Export- 
Import  Bank  on  its  programs  and  to 
provide  comments  for  inclusion  in  the 
reports  of  the  Export-Import  Bank  to  the 
United  States  Congress. 

Time  and  Place:  Monday.  March  30, 
1987  from  9:30  a.m.  to  12  noon.  The 
meeting  will  be  held  in  Room  1143.  811 
Vermont  Avenue,  NW.,  Washington,  DC 
20571. 

Agenda:  The  meeting  agenda  will 
include  a  discussion  of  the  following 
topics:  Eximbank's  Financial  Report, 
Program  Changes,  Report  on  OECD 
Negotiations,  Report  on  Congressional 
Hearings,  Competitiveness  Report 
Responsibilities,  and  discussion  of 
Policy  Issues — Foreign  Content  Result 
and  1987  Topics. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation:  and  the 
last  20  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statementls) 
before  or  after  the  meeting.  In  order  to 
permit  the  Export-Import  Bank  to 
arrange  suitable  accommodations, 
members  of  the  public  who  plan  to 
attend  the  meeting  should  notify  Joan  P. 
Harris,  Room  935,  811  Vermont  Avenue, 
NW.,  Washington,  DC  20571.  (202)  568- 
8871,  not  later  than  March  27, 1987.  If 
any  person  wishes  auxiliary  aids  (such 


as  a  language  interpreter)  or  other 
special  accommodations,  please  contact 
prior  to  March  23. 1987  the  Office  of  the 
Secretary,  Room  935, 811  Vermont 
Avenue,  NW.,  Washington.  DC  20571, 
Voice:  (202)  566-8871  or  TDD:  (202)  535- 
3913. 

Further  Information:  For  further 
information,  contact  Joan  P.  Harris, 
Room  935,  811  Vermont  Avenue,  NW., 
Washington.  DC  20571.  (202)  566-8871. 
Had  FesModan. 
General  Counsel. 
(FR  Doc  87-M55  Filed  3-12-87: 8:45  am] 

MLUNQ  COM  MM-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

South  Bay  Savings  and  Loan 
Association;  Qardena,  CA;  Accef»tance 
of  Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(1)  of  the  National  Housing  Act  as 
amended,  12  U.S.C.  1729(c)(1)  (1982),  and 
as  directed  by  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Savings  and 
Loan  Insurance  Corporation  of  March  6, 
1987,  accepted  the  tender  of  the  Savings 
and  Loan  Commissioner  for  the  State  of 
California,  pursuant  to  S  8253  of  the 
California  Financial  Code,  of  the 
appointment  as  receiver  for  South  Bay 
Savings  and  Loan  Association,  Gardena. 
California,  for  the  purpose  of 
liquidation. 

Dated:  March  9. 1967. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyara, 
Secretary. 

[FR  Doc.  87-5416  Filed  3-12-87:  8:45  am) 
aauNO  cooc  sraiMi-M 


South  Bay  Savings  and  Loan 
Aaaoclation;  Gardena,  CA; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended.  12  U.S.C.  1729(c)(2)  (1982),  tfie 
Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  South  Bay  Savings  and  Loan 
Association,  Gardena,  California,  on 
March  6, 1987. 

Dated:  March  9, 1987. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyers. 
Secretary. 
[FR  Doc.  87-5417  Filed  »-12-87: 8:45  am] 

MLUMO  COOC  STSS-OI-M 


FEDERAL  RESERVE  SYSTEM 

Banc  One  Corp^  Acquisition  of 
Con^any  Engaged  in  Permisslt>le 
Nonbanldng  Acdvltles 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  ei^ects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  27, 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Banc  One  Corporation.  Columbus. 
Ohio;  to  acquire  Worthington  Leasing 
Corporation,  Columbus,  Ohio,  and 
thereby  engage  in  leasing  activities 
pursuant  to  S  22S.25(b)(5)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  following  states: 
Alabama,  Arizona,  Arkansas, 
California.  Colorado,  Connecticut. 
Florida,  Georgia,  Hawaii.  Illinois. 
Indiana,  Iowa.  Kansas.  Louisiana. 
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Maryland.  Massachusetts,  Mickigaa. 

Minnesota,  Mississippi.  Nebrasln, 
Nevada,  New  Jersey,  New  Mexico,  New 
York.  North  Carotina,  Ohio,  Oklahoma, 
Penmytvania,  Rhode  Island,  Sooth 
Carolina,  Tennessee.  Texas,  Ut^ 
Virginia.  Wasiungtcm.  and  Wisconsin. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  March  9, 1987. 
laaMsMcAfoe, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-53SS  Filed  3-12-87: »«  am] 


Golden  Summit  Corp^  el  ak; 
Applications  To  Engage  De  Novo  in 
Permissible  Nonbanldng  ActtyWee 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
S  225.23(a)(1)  (rf  the  Boetd's  Regciation 

Y  (12  CFR  225.23(8)(1))  for  the  Board's 
approval  under  aectiea  4(c)(8)  of  the 
Bank  HrMing  Cofltpany  Act  (12  U.S.C. 
1843(c](a))  and  1 225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a)}  to  ccauDeoce  or  to 
engage  de  novo,  eitiiat  directly  or 
through  a  aubaidiary.  in  a  nonbanking 
activity  that  is  listed  in  \  225.25  (rf 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
thiou^ioiit  the  United  States. 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persona  may 
express  their  views  ia  wnittng  on  the 
question  whether  consummation  of  the 
proposal  can  "reaaenobly  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diat 
outweigh  possible  adverse  effects,  snch 
as  imdae  concentration  of  resotirees, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  nnewmd 
banking  practices."  Any  request  for  a 
hearing  on  tiiis  question  nrast  be 
accompanied  by  a  statement  of  the 
reascms  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  svmmarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank,  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  2. 1987. 


A  Fidiil  Bw»w  Bank  of  Atlanto 

(Robert  E.  Heck,  Vice  President)  IM 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Golden  Summit  Corporation, 
Milton,  Florida;  to  engage  denore  in 
serving  as  agent  for  the  sale  of  life, 
accident  stod  heeith  insurance  direcHy 
related  to  extensions  of  cre<fit  made  by 
its  sobmdiaries  pursesnt  to 

§  225.25(b)(8)fiMA)  of  the  Bond's 
Regulation  Y.  CoaaDents  on  dtis 
application  srast  be  received  by  March 
31,1967. 

2.  Independent  Bancshares,  ttCr  Red 
Bay,  Alabama;  to  engage  de  novo 
through  it  subsidiary.  Bay  Independent 
Insurance  Agency,  Inc..  Red  Bay. 
Alabama,  in  the  marketing  of  Vendors 
Single  Interest  Insurance  coverage,  term 
life  insurance  coverage,  underwritiag  of 
the  Financial  Institution  Bond,  including 
Directors  and  Officers  insurance 
coverages  pursuant  to  9  22S.25(b)(8Kiii) 
of  the  Board's  Regutatioo  Y.  These 
activities  will  be  conducted  witiun 
approximately  a  25  anle  radioa  of  Red 
Bay,  Alabama,  which  covers  portions  of 
Tishomingo  and  Itawamba  Connties, 
Mississippi,  as  well  as  Franklin.  Colbert, 
and  Marion  Counties.  Alabama. 

B.  Federal  Reserve  Baidi  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street 
Chicago,  Illinois  60600: 

1.  First  of  America  Bancorporatioa- 
Illinois,  Inc.,  Kalamazoo.  Michigan,  and 
First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  engage  de  novo 
through  their  subsidiary,  First  of 
America  Trust  Company,  BanBOckbnm. 
Illinois,  in  offering  to  the  general  public 
a  range  (^personal  and  institutional 
trust  services  pursuant  to  §  225.25(b)(3] 
of  the  Board's  Regulation  Y. 

C.  Federal  Reserve  Bani  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  161  Market  Street,  San 
Francisco,  California  941(K: 

1.  Fidelity  Bancorp,  Scottsdale. 
Arizona;  to  engage  de  novo  in  direct 
mortgage  banldng  activities  pursuant  to 
§  225.25(b)(1)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
Sjrstem,  March  9, 1987. 
James  McACm, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-5396  Filed  3-12-87:  8:45  am] 
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Change  in  Bank  Control  Notices; 
Ac(|uisitions  of  Sttares  of  Banks  or 
Bank  Holding  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Conti-ol  Act  (12  U.S.C.  1817(j))  and 


section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acqaite  a  bank  or 
bank  holding  ocaapaa^.  The  factors  that 
are  considered  in  acting  en  tlie  notices 
are  set  forth  in  paragraph  7  of  die  Act 
(12  U.SX:.  iai7(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  dieir  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  27. 1987. 

A.  Fedaral  Reserve  Bank  of  AdanU 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Brian  Ciller,  Miami  Beach,  Florida; 
Sam  Phillips,  Miami,  Florida:  GHles 
Courchene,  Delray  Beach,  Florida;  and 
Michael  Celello,  Valatie,  New  York:  to 
acquire  58.69  percent  of  the  voting 
shares  of  The  Orange  State  Bank, 
Miami,  Florida. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street 
Chicago,  Illinois  60600: 

1.  Lena  Mae  McNaughton,  Fremont 
Indiana;  to  acquire  55  percent  of  the 
voting  shares  of  San  Jose  Banco,  Inc^ 
Fremont  Indiana. 

Board  of  Governors  of  the  Fedenl  Rassrvc 
System,  March  9. 1987. 

JfltHIOS  IMCAIWt 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-5397  FOed  3-12-87;  8:45  amj 

BtUMQ  CODE  taKMII-H 

Reput>llc  Bancorp,  Inc.;  Formation  of, 
Ac(|ul8flion  by,  or  Merger  of  Bank 
Holding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  US.C.  1842)  and  section  225.14 
of  the  Board's  Regulation  Y  (12  CFR 
225.24)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
hfdding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Int^^ested  persons  may 
express  their  views  in  writing  to  the 
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Reserve  Bank  indicated  for  that 
application  or  to  the  ofTices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  2, 
1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President]  230  South  LaSalle  Street, 
Chicago.  Illinois  60690: 

1.  Republic  Bancorp,  Inc.,  Flint. 
Michigan:  to  acquire  100  percent  of  the 
voting  shares  of  Republic  Bank  of  Ann 
Arbor,  Ann  Arbor,  Michigan,  a  de  novo 
bank. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  9, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-5398  Filed  3-12-87;  8:45  am] 

BILUNG  COOE  UMM)!-!! 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttM  Secretary 

Agency  Fonns  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS]  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB]  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  6, 1987. 

Public  Health  Service  (PHS) 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  Package). 

Food  and  Drug  Administration 

Subject:  Anthelmintic  Drug  Products  for 
OTC  Human  Use— Extension— (0910- 
0232) 

Respondents:  Businesses  or  other  for- 
profit 

Assistant  Secretary  for  Health 

Subject:  Grant  Applications  for  Minority 
Community  Health  Coalition 
Demonstration  Projects — 
Reinstatement — (0937-0167) 
Respondents:  Non-profit  institutions 
OMB  Desk  Officer:  Shannah  Koss 


Health  Care  Finandng  Administration 
(HCFA) 

(Call  Reports  Clearance  Officer  on 
301-594-8650  for  copies  of  package). 
Subject  Statistical  Report  on  Medical 

Care:  Eligibles,  Recipients,  Payments, 

and  Services — Revision — (0938- 

0345)— HCFA-2082 
Respondents:  State  or  local  governments 
Subject:  Information  Collection 

Requirements  in  BI*0-52-F, 

Identification  of  Third  Party  Uability 

Resources  for  Medical  Assistance  and 

State  Plan  Preprint— NEW— HCFA  R- 

106  and  HCFA-SP-2 
Respondents:  Individuals  or  households; 

State  or  local  governments;  Federal 

agencies  or  employees 
Subject:  {^clearance  for:  Evaluation  of 

TEFRA  HMO  and  CMP  Program- 

NEW— HCFA-008 
Respondents:  Individuals  or  households; 

Businesses  or  other  for-profit 
Subject:  Medicare  Qualification 

Statement  for  Federal  Employees — 

NEW— HCFA-565 
Respondents:  Individuals  or  households 
Subject:  Request  for  Enrollment  in 

Supplementary  Medical  Insurance — 

Extension— (0938-0245)  HCFA-4040 
Respondents:  Individuals  or  households 
Subject:  Revision  to  State  Plan  for 

Medicaid — State  Plan  revision  for 

Qualifying  Trust  Funds  and  Pregnant 

Women — Revision — (0938-0193) 

HCFA-179 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Allison  Herron 

Social  Security  Administration  (SSA) 

(Call  Reports  Clearance  Officer  on 
301-594-5706  for  copies  of  package). 
Subject:  Claim  for  Amounts  Due  in  the 

Case  of  a  Deceased  Beneficiary — 

Extension— (0960-0101 ) 
Respondents:  Individuals  or  households 
Subject:  Student's  Statement  Regarding 

School  Attendance — Extension — 

(0960-0105) 
Respondents:  Individuals  or  households 
Subject:  Marriage  Certification — 

Extension — (0960-0009) 
Respondents:  Individuals  or  households 
Subject:  Statement  of  Claimant  or  Other 

Person— Extension — (0960-0045) 
Respondents:  Individuals  or  households 
Subject:  Request  for  Withdrawal  of 

Application— Extension — (0960-0015) 
Respondents:  Individuals  or  households 
Subject:  Federal  Assistance — Revision — 

(0960-0184) 
Respondents:  Individuals  or  households; 

Businesses  or  other  for-profit 
Subject:  Claimant's  Medications — 

Extension— (0960-0289) 
Respondents:  Individuals  or  households 
OMB  Desk  Officer  Judy  Egan 


Offloe  of  Hmnan  Development  Services 
(OHOS) 

(Call  Reports  Clearance  OfRcer  on 
202-472-4415  for  copies  of  package). 

Subject:  National  Evaluation  of  the 
Impact  of  Guardians  AD  Litem  in 
Child  Abuse  or  Neglect  Judicial 
Proceedings— NEW 

Respondents:  Individuals  or  households 

OMB  Desk  Officer  Judy  Egan 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

HCFA:  301-594-8650 
PHS/FDA:  202-245-2100 
SSA:  301-594-5706 
OHDS:  202-472-4415 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reporis 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  March  9. 1987. 
lames  V.  Obertfaalar, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 
(FR  Doc.  87-5273  Filed  3-2-87;  8:45  am) 
BIUINQ  COM  41W-0MI 

Center*  for  Dt8«aa«  Control 

Interagency  Commtttaa  on  Smoking 
and  Healtti;  Maetmg 

achon:  Notice  of  meeting. 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2],  the  Centers  for  Disease 
Control  announces  the  following 
Committee  meeting. 

Name:  Interagency  Committee  on  Smoking 
and  Health. 

Time  and  Date:  9  a.m.-4  p.m..  March  31, 
1987. 

Place:  Room  S03-A.  Hubert  W.  Humphrey 
Building,  200  Independence  Avenue,  SW., 
Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  Interagency  Committee  on 
Smoking  and  Health  advises  the  Secretary, 
Department  of  Health  and  Human  Services, 
and  the  Assistant  Secretary  for  Health  on:  (a) 
Coordination  of  all  research  and  education 
programs  and  other  activities  within  the 
Department  and  with  other  Federal.  State, 
local,  and  private  agencies,  and  (h) 
establighment  and  maintenance  of  liaison 
with  appropriate  private  entities.  Federal 
agencies,  and  State  and  local  public  health 
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agencies  with  respect  to  smoking  and  health 
activities. 

Agenda:  The  entire  meeting  will  be  open  to 
the  pulbic.  It  will  include  discussion  of  the 
smoking  issue  and  its  impact  on  minority 
populations.  Agenda  items  are  subject  to 
change  as  priorities  dictate. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  roster  of 
Committee  members  may  be  obtained  from: 
John  Bagrosky,  Executive  Secretary, 
Interagency  Committee  on  Smoking  and 
Health  Park  Building.  Room  1-10,  5600 
Fishers  Lane,  Rockville,  Maryland  20857, 
Telephones:  FTS:  443-1575,  Commercial:  301/ 
443-1575. 

Dated:  March  9, 1987. 
Robart  L.  Foster, 

Assistant  Director.  Office  of  Program  Support, 
Centers  for  Disease  Control 
[FR  Doc.  87-5394  Filed  3-12-87;  8:45  am) 

■HJJNQ  COOC  41M-1S-II 


Food  and  Drug  Admlniatration 

De  Kalb  Feeda,  Inc.;  Wttttdrawal  of 
Approval  of  NADA'a 

agency:  Food  and  Drug  Administration. 
AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applicaUons  (NADA's)  held  by  De  Kalb 
Feeds,  Inc.  One  NADA  provides  for  use 
of  a  Type  A  article  containing  0.8  grams 
per  pound  tylosin  for  making  Type  C 
swine  feeds  and  the  other  for  a  10-gram- 
per-pound  Type  A  article  to  make  Tjrpe 
C  swine,  beef  cattle,  and  chicken  feeds. 
The  firm  requested  the  withdrawal  of 
approvals. 
EFFCCmfE  date:  March  23. 1987. 

FOR  RMTNER  INFORMATION  CONTACT: 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-214),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857, 301-44S- 
3184. 

SUPPIEMENTARY  INFORMATION:  De  Kalb 
Feeds,  Inc.,  PO.  Box  111.  Rock  Falls,  IL 
61071.  is  the  sponsor  of  NADA  133-382 
which  provides  for  use  of  a  lO-gram-per- 
pound  tylosin  Type  A  article  to  make 
Type  C  swine,  beef  cattle,  and  chicken 
feeds,  and  NADA  133-383  which 
provides  for  use  of  a  0.8-gram-per-pound 
tylosin  Type  A  article  to  make  Type  C 
swine  feeds.  The  NADA's  were 
originally  approved  April  28. 1983  (48  FR 
18801). 

In  a  letter  dated  November  19. 1986, 
the  sponsor  requested  the  withdrawal  of 
approvals  because  the  products  were 
not  being  manufactured. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 


Stat  345-347  (21  U.S.C.  360b(e)])  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84), 
and  in  accordance  with  §  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  both  NADA  133-382  and 
133-383  and  all  supplements  thereto  is 
hereby  withdrawn,  effective  March  23, 
1987. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
removing  those  portions  of  the 
regulations  that  reflect  these  approvals 
and  is  removing  the  firm  from  the  list  of 
sponsors  of  approved  NADA's. 

Dated:  March  9, 1987. 
Gerald  B.  Guest. 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  87-5448  Filed  3-12-87;  8:45  am) 

BILLNM  COOE  41(0-01-11 


lOoeket  No.  87C-0023] 

Coametic,  Toiletry  and  Fragrance 
Aaaodation,  Inc.;  Filing  of  Color 
Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Cosmetic,  Toiletry  and 
Fragrance  Association,  Inc.,  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  carbon  black 
for  coloring  cosmetics  generally, 
including  those  for  use  in  the  area  of  the 
eye. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blondell  Anderson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-426- 
5487. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d)(1),  74  Stat.  402-403  (21 
U.S.C.  376(d)(1))],  notice  is  given  that  a 
petition  (CAP  7C0208)  has  been  filed  by 
the  Cosmetic,  Toiletry  and  Fragrance 
Association,  Inc.,  1110  Vermont  Ave. 
NW.,  Washington,  DC  20005,  proposing 
that  21  CFR  Part  74  of  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  carbon  black  as  a  color 
additive  for  coloring  cosmetics 
generally,  including  cosmetics  for  use  in 
the  area  of  the  eye. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 


notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c]. 

Dated:  March  6. 1987. 
Richard  |.  Ronk, 

Acting  Director,  Center  for  t'ood  Safety  and 
Applied  Nutrition. 

[¥K  Doc.  87-5384  Filed  3-12-87;  8:45  am] 

BILUNG  COOE  41«0-01-« 


Advisory  Committee;  Notice  of 
Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  This  notice  announces  a 
forthcoming  meeting  of  a  public 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meeting 

The  following  advisory  committee 
meeting  is  announced: 

Board  of  Tea  Experts 

Date,  time,  and  place.  March  30  and 
31, 10  a.m.,  Rm.  700,  850  Third  Ave., 
Brooklyn,  NY. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  30, 10  a.m. 
to  11  a.m.;  open  committee  discussion. 
11  a.m.  to  4:30  p.m.;  open  committee 
discussion,  March  31, 10  a.m.  to  4:30 
p.m.,  Robert  H.  Dick,  New  York  Regional 
Laboratory,  Food  and  Drug 
Administration,  850  Third  Ave., 
Brooklyn,  NY  11232,  212-965-5739. 

General  function  of  the  committee. 
The  committee  advises  on  establishment 
of  uniform  standards  of  purity,  quality, 
and  fitness  for  consumption  of  all  teas 
imported  into  the  United  States  under  21 
U.S.C.  42. 

Agenda— Open  Public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  and  select  tea 
standards. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
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meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  die  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463.  86  Stat. 


770^778  (5  U.S.C  App.  I))  and  FDA'a 
regulations  (21  CFR  Part  14)  on  advisoiy 
conunittaes. 

Dated:  March  0. 198T. 
lohn  M.  Tkykir, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(PR  Doc.  87-5385  Filed  3-12-87;  8:45  am) 

WLUNa  COOC  41W-41-H 

National  Inatttutea  of  Haalth 

Natioiial  Canear  Inalltuta;  Notica  of 
EatabUahmanl 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  a,  1972  (Pub. 
L.  92-463.  86,  Stat.  770-776).  and  the 
Health  Research  Extension  Act  of  1985 
(Pub.  L.  99-158),  the  National  Institutes 
of  Health,  announces  the  establishment 
by  the  Director.  National  Cancer 
Institute  of  the  Acrylonitrile  Study 
Advisory  Panel  and  the  Methylene 
Chloride  Study  Panel. 

The  Acrylonitrile  Study  Advisory 
Panel  and  the  Methylene  Chloride  Study 
Advisory  Panel  shall  advise  the  Director 
of  the  National  Cancer  Institute, 
Associate  Director,  Epidemiology  and 
Biostatistics  Program,  and  Director, 
Division  of  Cancer  Etiology.  NCI  on 
various  aspects  of  the  epidemiology  on 
the  acrylonitrile  and  methylene  chloride 
studies. 

Authority  for  these  Committees  shall 
terminate  on  February  15. 1989.  unless 
renewed  by  appropriate  action  as 
authorized  by  law. 

Dated:  March  9. 1987. 
Junms  B.  Wyngaarden.  MJ)n 
Director.  NIH. 

[FR  Doc.  87-5368  Filed  3-12-87;  8:45  am] 
muiNa  COOC  4i40-oi-« 


Eatabliahmant  of  Aflvisory  Council  on 
Hazardoiia  Subatancas  Raaaarch  and 
Training 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972.  (Pub. 
L.  92-463.  86  Stat.  770-776),  and  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L.  99- 
499]  the  National  Institutes  of  Health 
announces  the  establishment  by  the 
Secretiiry  of  Health  and  Human  Services 
of  the  Advisory  Council  on  Hazardous 
Substances  Research  and  Training. 

The  Secretary  of  Health  and  Human 
Services  is  required  under  Section 
311(a)(5)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980, 
Pub.  L.  96-510,  as  amended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986.  Pub.  L.  99- 


499,  to  establish  and  support  a 
hazardous  substances  research  and 
training  program.  The  Advisory  Council 
shall  advise  the  Secretary;  the  Assistant 
Secretary  for  Health:  the  Director, 
National  Institutes  of  Health:  and  the 
Director,  National  Itastitute  of 
Environmental  Health  Sciences,  on  the 
implementation  of  section  Sllfa)  of  the 
Act,  and  assist  in  the  coordination  of 
this  subsection  and  other  programs  of 
research,  demonstration  and  training 
under  section  311  which  are  conducted 
or  administered  by  the  Environmental 
Protection  Agency.  The  Council  shall 
review  the  plan  prepared  by  the  Director 
of  the  National  Institute  of 
Environmental  Health  Sciences,  review 
the  report  prepared  by  the 
Environmental  Protection  Agency  and 
consult  with  the  Department  of  Defense. 

Subject  to  rechartering.  the  Advisory 
Council  on  Hazardous  Substances 
Research  and  Training  shall  terminate 
on  October  17. 1992. 

Dated:  March  9. 1987. 
James  B.  Wyngaarden, 

Director,  NIH 

(FR  Doc.  87-5367  Filed  3-12-87;  8:46  am) 
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Offica  of  tha  Aaalatant  Sacratary  for 


National  Cantar  for  Haalth  Sarvlcaa 
Raaaarch  and  Haalth  Cara  Tachndogy 
Aaaaaamant;  Aaaaaimant  of  tha 
Cardlointagram,  1987 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  seeking  information  in  coordinating 
an  assessment  on  the  safety,  clinical 
effectiveness  and  indications  for  the 
cardiointegram  as  a  diagnostic  and 
predictive  cardiovascular  test. 
Specifically  this  assessment  seeks  to 
determine  whether  or  not  the 
cardiointegram  is  useful  as  a  sensitive 
or  specific  predictor  of  the  presence  or 
absence  of  coronary  artery  disease 
either  when  used  as  a  screening  or  as  a 
diagnostic  test.  Information  that 
addresses  the  predictive  value  of  the 
CIG  as  a  diagnostic  test  is  also  being 
sought.  Additionally,  information  is 
requested  on  whether  the 
cardiointegram  is  an  established  and 
clinically  accepted  diagnostic  modality, 
or  is  at  present  an  investigational 
technique. 

PHS  assessments  consist  of  a 
synthesis  of  information  abtained  fh)m 
appropriate  organizations  in  the  private 
sector  as  well  as  from  PHS  agencies  and 
others  in  the  Federal  Government.  The 
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assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  these  assessments, 
a  PHS  recommendation  will  be 
formulated  to  assist  the  Health  Care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  group  wishing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  June  1. 1987  (or  within  90  days 
from  the  date  of  publication  of  this 
notice). 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trails  and  other  well- 
designed  clinical  studies,  information 
related  to  the  clinical  acceptability  and 
effectiveness  of  this  technology,  and  a 
characterization  of  the  patient 
population  most  likely  to  benefit  from 
this  technology  in  the  diagnosis  of 
cardiovascular  disease.  Proprietary 
information  is  not  being  sought. 

Written  material  should  be  submitted 
to:  Richard  S.  Bodaness,  M.D..  Ph.D.. 
Office  of  Health  Technology 
Assessment,  5600  Fishers  Lane,  Room 
18A-27,  Rockville,  MD  20857.  (301)  443- 
4990. 

Dated:  March  5, 1967. 

Enrique  D.  Carter.  MJ)., 

Director,  National  Center  for  Health  Services, 
Research  and  Health  Care  Technology 
Assessment 

[FR  Doc.  87-5419  Filed  3-12-87;  8:45  am] 

anjJNQ  CODE  41M-17-« 

National  Cantar  for  Haalth  Sarvicea 
Raaaarch  and  Haalth  Cara  Technology 
Aaaaaamant;  Fourth  Notica  of 
Aaaaaamant  of  Medical  Technology, 
1987 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  coordinating  a  reassessment  of  what 
is  known  of  the  safety,  effectiveness, 
appropriateness  and  use  (indication)  of 
gating  devices  and  surface  coils  in 
conjunction  with  magnetic  resonance 
imaging  (MRI)  procedures.  Specifically, 
we  are  interested  in:  (1)  The  areas  of 
clinical  imaging  where  the  use  of 
cardiac  or  respiratory  gating  has 
provided  clinically  useful  iiiformation 
and  is  considered  an  effective  diagnostic 
imaging  technique.  (2)  the  areas  of 
clinical  imaging  where  the  use  of  surface 
coils  has  provided  cUnically  useful 
information  and  is  considered  an 
effective  diagnostic  imaging  technique. 
(3)  specific  indications  for  use  of  gated 
MRI  procedures  and  MRI  procedures 


that  employ  surface  coils,  (4)  a 
comparison  of  gated  and  surface  coil 
NMR  imaging  with  the  more 
conventional  diagnostic  procedures,  and 
(5)  whether  these  techniques  assist  with 
diagnosis  or  have  an  effect  on  the 
treatment  of  the  patient. 

The  PHS.  through  the  OHTA,  has 
previously  announced  that  it  was 
conducting  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  and  indications  for  the 
use  of  MRI.  (Federal  Register 
49(85):18624. 1984.  Federal  Registw  (49 
(215):44244. 1984.  Federal  Register 
49(246):49515, 1964). 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  in  establishing  Medicare 
coverage  policy.  Any  person  or  group 
wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
June  1, 1987,  or  within  90  days  from  the 
date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past  current 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies.  Information 
related  to  the  chtiracterization  of  the 
patient  population  most  likely  to  benefit 
the  clinical  acceptabihty,  and  the 
effectiveness  of  this  technology  is  also 
being  sought. 

Written  material  should  be  submitted 
to:  Office  of  Health  Technology 
Assessment,  Room  18A-27,  5600  Fishers 
Lane,  Rockville.  MD  20857. 

Dated:  March  5, 1987. 
Enrique  D.  Carter. 

Director,  National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment, 

[FR  Doc.  87-5420  Filed  3-12-87;  8:45  am] 
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Public  Health  Service 

National  Toxicology  Program; 
Scientific  Counaeiora  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  Conference 
Center,  Building  101.  South  Campus, 


National  Institute  of  Environmental 
Health  Sciences,  Research  Triangle 
Park.  North  Carolina,  on  March  30  and 
31, 1987. 

The  meeting  will  be  open  to  the  pubic 
from  9:00  a.m.  until  adjournment  on 
March  30.  The  preliminary  agenda  with 
approximate  times  are  as  foUows: 

9:00  a.m.-g:30  a.m.— Report  of  the 
Director,  NTP 

9:30  a.m.-10:00  a.m.— Overview  of  the 
f^nEHS  Biometry  and  Risk  Assessment 
Program 

10:15  a.m.-ll:30  a.m. — Review  of 
Chemicals  Nominated  for  NTP 
Studies.  (Six  chemicals  will  be 
reviewed.  The  chemicals  were 
evaluated  by  the  NTP  Chemical 
Evaluation  Committee  on  January  13, 
1987.  and  are:  (1)  Black  Pepper  [Piper 
Nigrum  Linn);  (2)  Cholestyramine;  (3) 
1.3.-Diphenyl-guanidine;  (4) 
Divinylbenzene;  (5)  Sodium  Nitrite: 
and  (6)  1.3.5-Trichloro-l,3,5-triazine- 
2.4.6-(lH.  3H.  5H)-tiione. 

12:15  p.m.-4:00  p.m.— Description  of  the 
NTP  toxicology  and  carcinogenesis 
studies  process. 

4:00  p.m.-5K)0  p.m. — Description  of  the 
NTP  quality  assurance  program.  The 
meeting  on  March  31  will  be  open  to 
the  public  from  8:30  a  on.  to  12:30  p.m. 
The  preliminary  agenda  with 
approximate  time  is  as  follows: 

8:30  a.m.-1230  p.m. — Review  of  research 
in  the  Carcinogenesis  and  Toxicology 
Evaluation  Branch.  Toxicology 
Research  and  Testing  Program. 
NIEHS. 

In  accordance  with  the  provisions  set 
forth  in  section  552b  (c)(6)  Title  5  U.S. 
Code  and  section  10  (d)  of  Pub.  L  92- 
463.  the  meeting  will  be  closed  to  the 
public  on  March  30  from  8:30  a.m.  to  9:00 
a.m.  and  on  March  31  from  1:30  p.m.  to 
3:00  p.m.  for  further  evaluation  of 
research  activities  in  the  Carcinogenesis 
and  Toxicology  Evaluation  Branch, 
including  the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  consitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart,  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709.  telephone  (919)  541-3971.  FTS 
629-3971,  will  have  available  a  roster  of 
Board  members  and  expert  consultants 
and  other  program  information  prior  to 
the  meeting,  and  summary  minutes 
subsequent  to  the  meeting. 
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Dated:  F«bniary  25, 1987. 
David  P.  1^ 

Director,  National  Toxicohgy  Program. 
(FR  Doc.  87-5369  Filed  3-12-87;  8:45  am] 
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National  Toxicology  Program; 
AvaMabMlly  of  Tachnleal  Roport  on 
Toxicology  and  Carclnoganeala 
Studlaa  of  Xylanaa 

The  HHS'  National  Toxicology 
Program  today  aiuiounces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  xylenes 
(mixed)  (80%  m-xylene,  14%  p-xylene,  9% 
o-xylene,  and  17%  ethylbenzene).  Xylene 
is  a  clear,  colorless,  aromatic  liquid. 
Xylenes  are  used  as  a  solvent  in  the 
paint,  printing,  rubber  and  leather 
industries  and  in  the  manufacture  of 
mirrors.  The  mixture  is  also  used  as  a 
cleaning  agent,  as  a  degreaser,  and  as  a 
constituent  of  aviation  and  autombile 
fuels.  It  is  also  used  in  the  production  of 
benzoic  acid,  phthalic  anhydride,  and 
isophthalic  and  terephthalic  acids  as 
well  as  their  dimethyl  esters. 

Toxicology  and  carcinogenesis  studies 
were  conducted  by  administering  0,  250, 
or  500  mg/kg  xylenes  in  com  oil  by 
gavage  to  groups  of  50  F344/N  rats  of 
each  sex,  5  days  per  week  for  103 
weeks.  Groups  of  50  B6C3F|  mice  of 
each  sex  were  administered  0,  500,  or 
1,000  mg/kg  xylenes  on  the  same 
schedule. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenicity  '  of  xylenes  (mixed) 
for  male  or  female  F344/N  rats  given  250 
or  500  mg/kg  or  for  male  or  female 
B6C3Fi  mice  given  500  or  1,000  mg/kg. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Xylenes 
(Mixed)  (60%  m-xylene,  14%  p-xylene, 
9%  o-xylene,  and  17%  ethylbenzene)  in 
F344/N  Rats  and  B0C3Fi  Mice  (Gavage 
Studies)  (TR  327)  are  available  without 
chaiige  from  the  NTP  Public  Information 
Office,  MD  B2-04.  P.O.  Box  12233, 
Research  Triangle  Park,  NC  27709. 
Telephone:  (919)  541-3991.  FTS:  829- 
3991. 


'  The  NTP  use*  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  Two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
nndlngs  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  bacuase  of 
major  flaws  ("inadequate  study"). 


Dated:  March  9. 19S7. 
DavM  F.  RaB< 

Director,  NTP. 

[FR  Doc.  87-5370  Filed  3-12-87;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offica  of  Aaalatant  Oaaatary  for 
CommunHy  Planning  and 
Davalopnanl 

[Dockat  No.  M-«7-16M;  Fn-2381| 

Application  Submiaaion  Oataa  for 
HUD-Adminiaftarad  Smati  Citlaa 
Program 

AOCNCV:  Assistant  Secretary  for 
Community  Planning  and  Development, 
HUD. 
action:  Notice. 


;  lliis  Notice  advises 
prospective  applicants  of  the  dates  for 
submission  of  applications  to  the  HUD 
office  for  the  HUD-administered  Small 
Cities  Program  in  New  York  under  the 
Community  Development  Block  Grant 
Pro^wm  for  Fiscal  Year  1987. 
FOR  niflTHCR  INPOmiATION  CONTACT 
Patricia  G.  Myers,  State  and  Small  Cities 
Division,  Office  of  Community  Plarming 
and  Development.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington.  DC. 
20410.  Telephone  (202)  755-6322.  (This  is 
not  a  toll-fh>e  number.) 

•UPPUMCNTARY  INFOmiATION:  In 

accordance  with  24  CFR  570A20(h)(3), 
the  Department  of  Housing  and  Urban 
Development  (HUD)  has  estabUahed 
dates  for  submission  of  applications  for 
Small  Cities  grants  in  the  State  of  New 
York  for  Fiscal  Year  1987.  Applications 
for  funding  under  the  Single  Purpose  and 
Comprehensive  Grcint  provisions  of  the 
HUD-administered  Small  Cities  Program 
will  be  accepted  only  during  the 
designated  time  period.  Applications 
received  in  the  HUD  Office  after  the 
deadline  must  be  postmariced  no  later 
than  the  March  30, 1987  submission 
deadline.  Applications  postmarked  after 
that  date  are  unacceptable  and  will  be 
returned. 

Applications  for  Single  Purpose  grants 
under  24  CFR  570.430,  or  applications  for 
Comprehensive  Grants  under  24  CFR 
570.426  for  the  State  of  New  York  are 
required  to  be  submitted  no  earlier  than 
March  16, 1987  and  no  later  than  March 
30, 1987.  Applicants  in  New  York  in  the 
Counties  of  Sullivan,  Ulster  and  Putnam 
and  nonparticipating  jurisdictions  in  the 
Urban  Counties  of  Dutchess,  Orange, 
RocJdand.  Westchester,  Nassau,  and 


Suffolk  should  submit  applications  to 
the  New  York  Regional  Office.  All  other 
nonentitled  connmmities  in  the  State  of 
New  York  shoidd  submit  their 
applications  to  the  Buffalo  Field  Office. 

The  Application  requirements  related 
to  this  program  have  been  approved  by 
the  Office  of  Management  and  Budget 
(OMB)  and  assigned  approval  number 
2506-0060. 

This  action  is  exempt  from  the 
provisions  of  the  National 
Environmental  Policy  Act  under  24  CFR 
50.2D(k). 

Dated:  Much  a  1987. 
Jack  B.  Stokvto, 

General  Deputy,  Assistant  Secretary  for 
Community  Planning  and  Development 
[FR  Doc  87-8375  FUed  3-12-87;  8:4S  am] 
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[Dookat  Na  M-«7-1«7«;  FR-23aft] 

Sactlon  202  Loana  for  Houaing  for  ttw 
EMarty  or  Handicappa« 
Announcomant  of  Raid  Availability, 
Flacai  Yaar  1987 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissionra',  HUD. 

action:  Notice  of  Fund  Availability. 

SUMMANV:  HUD  is  announcing  the 
availability  of  Fiscal  Yaar  1087  loan 
authority  under  the  section  202  Housing 
for  the  Elderly  or  Handicapped  Direct 
Loan  Program.  Hie  loan  au^ority  will 
be  used  to  provide  direct  Federal  loans 
for  a  maximtmi  term  of  40  years  under 
section  202  of  the  Housing  Act  of  1959  to 
assist  private,  nonproflt  corporations 
and  nonprofit  consumer  cooperatives  in 
the  development  of  housing  and  related 
facilities  to  serve  the  elderly  or 
handicapped. 

FOa  FUNTHBII INFORMMTION  CONTACT: 

The  HUD  Field  Office  for  your 
jurisdiction. 

SUPPLCMCNTARY  INFORMATION:  Notice  is 
hereby  given  under  Title  24  Code  of 
Federal  Regulations  Part  885,  that  the 
Department  of  Housing  and  Urban 
Development  will  be  accepting 
Applications  for  Fund  Reservations  from 
eligible  Borrowers  (see  24  CFR  885.5  for 
the  definition  of  "Borrower"  and  other 
terms)  for  direct  loans  for  the 
construction  or  substantial 
rehabilitation  of  housing  and  related 
facilities  for  dwelling  use  by  elderly  or 
handicapped  families  under  the 
provisions  of  section  202  of  the  Housing 
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Act  oi  19591  Applications  witl  also  be 
accepted  for  loans  for  acquisition,  with 
or  without  moderate  rehabiUtatiofi«  of 
housing  and  related  fKilities  forme  as 
group  homes  for  the  nonelderiy 
handicapped. 

The  Assistant  Secretary  for  Housing  is 
assigning  Fiscal  Year  1987  section  202 
loan  fund  authority  to  the  HUD  Field 
Offices  identified  below  in  conformance 
with  the  provisions  of  section  2t3(d)  of 
the  Houaing  and  Conummity 
Development  Act  of  19^.  While  die 
precise  number  of  units  to  be  funded 
depends  upon  the  number  of  approvable 
applications  received,  the  following 
distribution  plan  shows  the  estimated 
numbers  of  emits  and  Fiscal  Year  1987 
loan  authority  under  which  applications 
may  be  funded  in  each  Field  CKTice 
jurisdiction  identified  below. 

FiacM.  Vear  1987,  Section  20?,  Distribu- 
TtOH  PtAN  Br  HUD  FlEto  Omcc  JURtSOIC- 
noN 
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The  fnrncning:  diafeibotiaD  jAarn  ia  a 
fiddie  for  proapcctive  Barrowcta.  it 
estimates  the  baa  uiiliDt^  that  is 
expected  to  be  ava&iblB  aa  e»ck  HIH) 
Field  Office  jurisdiction.  However,  theae 
uBk  mai  leaa  eataaalaa  are  nb}ect  to 
change  by  Regianat  or  Field  Offices. 
Changes  any  be  neceasary  to  assarc 
that  then  ia  enoagh  kiaa  authofily  in 
eack  PiaU  Office  te  su|ipart  hoasiag 
prajceta  of  iaaaihle  siafc  Back  HUD  Ftrid 
Office  reociviag  Racal  Tear  1987  loan 
authority  aril  paiiiiiih  one  invitation  for 
Applicationa  fat  sactioB  20S  Fund 
ReseraattoB  (ksAation^  fat  its 
imiadietiaD  indjiatwig  tka  aiaoant  of 
loan  autlMuily  and  the  maxinnun 
nimdiar  of  ontts  tliis  amount  is  expected 
to  assist,  a»  well  as  the  total  nvmber  of 
units  available  for  metropolitan  and 
nonmetropolitan  areas.  Whether  an  area 
is  "metropobtan"  or  "nonmetropolitaR'' 
will  be  determined  in  aecordanee  with 
the  redefinitions  of  metropoBtan 
statistrcal  areas  amMnmced  by  the 
Office  of  Klanegement  and  Budget, 
affective  June  30, 1983  (See  OMB  ftMic 
Affiaira  Imaance  83-20^  June  27, 1963, 
and  subseqvent  changes  made  fune  27, 
1964,  June  27,.  1985  and  Octe(»er  18, 
1986.) 

To  provide  eqoitabte  geogiaphie 
distribution  of  ^  ymited  manbcr  of 
Section  202  units,  a  Field  Office  may 
estaMish  a  Buudamm  nnabcr  of  BBits 
that  any  be  reqaested  under  any  one 
application.  TMa  unit  foatation  jktQ 
vary  by  I'ietd  Office,  dtapwufeig  en  die 
number  of  units  avaHebte  for  eidwr  the 
nratrapoMsn  or  nonan  ti  upolitan 


category  of  funds.  However,  the  size 
limits  for  projects  for  the  chronically 
mentally  ill  and  nonelderiy  handicapped 
set  forth  in  Paragraphs  (9)  and  (10) 
below,  or  for  projects  for  the  elderly  set 
forth  in  Paragraph  (13),  will  apply. 

The  Fiscal  Year  1988  Federal  Budget 
proposes  to  reduce  the  Fiscal  Year  1987 
loan  limitation  by  $90.8  million  in  order 
to  reduce  the  number  of  units  funded  in 
FY  1987  from  12.000  to  about  lO.OOa  The 
Fiscal  Year  1988  Budget  also  proposes  a 
Fiscal  Year  1988  Section  202  loan 
limitation  which  will  support  ZJOOO  anits, 
plus  necessary  amendments  to  provide 
loan  increases  for  previously  approved 
projects.  Appropriation  langiiagp  also  ia 
proposed  which  would  authorize  the 
carryover  of  enough  Fiscal  Year  1987 
Section  8  budget  authority  to  support  the 
2.000  Section  202  units  te<)uested  for 
Fiscal  Year  ISOa 

To  be  implementad.  these  budget 
proposals  require  approval  by  rnagress. 
If  Congress  fails  to  take  action,  or  has 
not  completed  action  by  the  time 
appUeatiana  nanat  be  s^cted,  all 
availtMe  cntborities  will  befmty 
tbUga^  this  Fiscal  Year.  BacaB»e 
posBiye  Coograsakmal  action  on  these 
proposals  is  uncertain,  fuN  fanding  ia 
being  advertised  and  wiff  ba  entiairiy- 
obligatod  aaleas  CoaigEesa  intervenes.. 
Therefore.  HIS)  wiik  Bot  defer  or 
otherwise  restrict  aitlMr  die  scctiea  XB. 
loan  loaitatiaai  or  ttie  section  8  Ikodgct 
authority  imotved  uaies*  Cao^css 
enacts  the  proposals.  If  that  occurs, 
appropriate  actions  will  be  taken  to 
implement  the  law. 

Pdority  Catagones  for  Selactkn 

The  purpose  of  die  priority  system  for 
dw  SectioR  202  propwR  is  te  aesnre  that 
applications  from  leeanties  that  have 
been  relatively  underftmded  over  die 
years  receive  priority  consideration  and 
are  treated  in  an  equitable  manner.  In 
view  of  t!»e  Knrited  fonds  for  projects  in 
Fiscal  Year  1987,  and  in  order  to  assure 
open  competition,  Field  Offices  will  not 
subaRecate  fmrds  within  their 
jorisdietioR.  However,  20-25  percent  of 
available  funds  wriR  be  allocated  to 
nenmetropontan  areas  to  meet  rural 
housiiig  needs.  FfcM  Office  hivitations 
will  kientiiy  the  total  number  of  raiits 
availaMe  fior  metropolitan  and  for 
noRinetropelitan  areas  of  the 
jurisdiction.  Appfications  received  for 
pn^ects  in  metropolitan  areas  will 
compete  against  eadi  other  appfications 
received  for  projects  in  nonmetropolitan 
areas  wiD  sinalaily  compete  against 
each  other.  At  the  time  of  entf-of-year 
sa}ecti(Ri  determinations,  the 
Department  may  transfer  unused 
authority  from  FieM  Offices  that  are 
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without  sufficient  approvable 
applications  to  other  Field  Offices 
within  the  same  State  where  there  is  not 
sufficient  authority  for  all  approvable 
applications.  Where  a  Field  Office 
jurisdiction  covers  more  than  one  State, 
separate  metropolitan  or 
nonmetropolitan  allocation  areas  may 
be  established,  to  the  extent  practicable, 
for  each  State's  part  of  the  jurisdiction. 
Any  amounts  allocated  to  a  State  or  to 
areas  or  communities  within  a  State  that 
are  not  likely  to  be  used  within  a  fiscal 
year  will  not  be  reallocated  for  use  in 
another  State  unless  the  Department 
determines  that  other  areas  or 
commimities  in  the  same  State  cannot 
use  the  amounts  within  that  same  fiscal 
year. 

In  order  to  assure  that  applications 
are  funded  in  the  areas  of  greatest  need, 
approvable  applications  will  be  divided 
into  two  categories,  each  of  which  shall 
have  two  subcategories.  The  categories 
and  subcategories  are  as  follows: 

Category  A 

Applications  for  projects  which  will 
be  located  in  localities  which  have 
previously  been  underfunded  relative  to 
their  needs  and  the  funding  needs  of 
other  localities. 

(1)  Such  applications  which  are  in 
localities  within  jurisdictions  having 
rental  vacancy  rates  of  5  percent  or  less; 

(2)  Such  applications  wnich  are  in 
localities  within  jurisdictions  having 
rental  vacancy  rates  in  excess  of  5 
percent 

Category  B 

Applications  for  projects  which  will 
be  located  in  localities  which  have  not 
been  underfunded  relative  to  their  needs 
and  the  funding  needs  of  other  localities. 

(1)  Such  applications  which  are  in 
localities  within  jurisdictions  having 
rental  vacancy  rates  of  5  percent  or  less; 

(2)  Such  applications  which  are  in 
localities  within  jurisdictions  having 
rental  vacancy  rates  in  excess  of  5 
percent. 

Applications  shall  be  selected  for 
funding  first  from  Category  A(l],  second 
from  Category  A(2],  third  from  Category 
B(l).  and  finally  from  Category  B(2].  An 
application  in  a  lower  subcategory 
which  is  judged  clearly  superior  to  one 
in  the  next  higher  subcategory,  i.e.,  its 
final  score  is  at  least  10  points  higher, 
may  be  selected  for  funding.  For 
example,  if  an  application  in  Category 
B(l)  has  a  final  score  of  67,  and  an 
application  in  Category  A(2]  has  a  score 
of  57,  the  higher-scored  application  may 
be  selected  over  the  lower-scored 
application.  The  same  rule  would  apply 
if  the  lower-scored  project  were  in 
Category  A(l)  and  the  higher-scored 


project  in  Category  A(2).  It  would  not 
apply  to  projects  that  are  more  than  one 
subcategory  apart,  as  for  example,  a 
higher-scored  project  in  either  B(l)  or 
B(2)  could  not  be  selected  over  a  lower- 
scored  project  in  A(l). 

Schedule  for  Section  202  Invitations, 
Workshops  and  Application  Deadline 

All  applications  for  section  202  Fund 
Reservations  submitted  by  eligible 
Borrowers  must  be  filed  with  the 
appropriate  HUD  Field  Office  and  must 
contain  all  exhibits  and  additional 
information  as  required  by  24  CFR 
885.210. 

In  March  1887,  HUD  Field  Offices  will 
publish  a  one-time  Invitation  in 
newspapers  of  general  circulation,  and 
in  any  minority  newspapers  serving  the 
Field  Office  jurisdiction.  Field  Offices 
will  accept  applications  after 
publication  of  the  Invitation.  No 
application  will  be  accepted  after  the 
regular  closing  time  of  the  appropriate 
Field  Office  on  Monday,  June  1, 1987, 
unless  that  time  is  extended  by  Notice 
published  in  the  Federal  Register. 
Applications  that  are  mailed  may  be 
accepted  provided  they  bear  a  postmark 
date  or  receipt  of  mailing  that  is  no  later 
than  the  regular  closing  time  of  the 
appropriate  Field  Office  on  Monday, 
June  1, 1987. 

Organizations  interested  in  applying 
for  a  Section  202  Fund  Reservation 
should  provide  the  appropriate  Field 
Office  with  the  name,  address  and 
telephone  number  of  the  Sponsor  and 
Borrower  organizations,  advise  the  Field 
Office  whether  they  wish  to  attend  the 
workshop  described  in  the  following 
paragraph,  and  secure  the  program 
handbook  and  Application  Package. 
HUD  encourages  minority  organizations 
to  participate  in  this  program  as 
Sponsors  and  Borrowers.  Field  Offices 
will  conduct  workshops  during  April 
1987  to  explain  the  section  202  Program 
and  the  Seed  Money  Loan  program 
under  section  106(b]  of  the  Housing  and 
Urban  Development  Act  of  1968.  Under 
this  latter  program,  HUD  makes  direct, 
interest-free  loans  to  approved  nonprofit 
section  202  eligible  Borrowers  to  cover 
certain  preconstruction  expenses.  At  the 
workshops,  Application  Packages  will 
be  distributed,  application  procedures 
and  requirements  (including  the 
Department's  design  and  cost 
containment  requirements  and  required 
exhibits)  will  be  discussed,  and 
concerns  such  as  local  market 
conditions,  building  codes,  zoning  and 
housing  costs  will  be  addressed.  HUD 
strongly  recommends  that  prospective 
Sponsors  and  Borrowers  attend  the  local 
Field  Office  workshop.  More  detailed 
information  covering  the  time  and  place 


of  the  particular  woriishops  will  be  set 
out  in  the  Field  Office  Invitation. 
Interested  disabled  persons  should 
contact  the  Field  Office  to  assure  that 
any  necessary  arrangements  can  be 
made  for  them  to  be  able  to  attend  and 
participate  in  the  workshop. 

Additional  Infonnation 

(1)  In  evaluating  applications  for 
section  202  Fund  Reservations,  the 
Department's  cost  containment 
requirements  are  a  significant  factor  in 
the  ranking  process.  These  requirements 
will  be  included  in  the  section  202 
Application  Package  available  at  the 
local  HUD  Field  Office.  The  section  202 
workshops  will  include  discussions  of 
these  and  other  application 
requirements. 

(2)  Entities  with  religious  purposes 
may  serve  as  Sponsors  of  section  202 
projects,  but  the  Borrower's  Articles  of 
Incorporation  and  By-Laws  may  not 
include  any  reference  to  religion  or 
religious  purposes.  (The  mere  recital  in  a 
Borrower's  Articles  of  Incorporation  that 
it  is  organized  exclusively  for  religious, 
charitable,  scientific,  literary  or 
educational  purposes  within  the 
meaning  of  section  501(c)(3)  of  the 
Internal  Revenue  Code  will  not  by  itself 
make  a  Borrower  ineligible.  However, 
the  dissolution  clause  must  provide  that, 
upon  dissolution  or  winding  up  of  the 
corporation,  its  assets  remaining  after 
payment  of  all  debts  and  liabilities  shall 
be  distributed  to  a  nonprofit  fund, 
foundation  or  corporation  other  than 
one  created  for  a  religious  purpose, 
which  has  established  its  tax  exempt 
status  under  section  501(c)(3)  of  the 
Internal  Revenue  Code.) 

(3)  Borrower  corporations  will  not  be- 
permitted  to  engage  in  any  other 
business  or  activity,  including  the 
operation  of  any  other  rental  project,  or 
to  incur  any  Uability  or  obligation  not  in 
connection  with  the  proposed  project. 
The  intent  of  this  requirement  is  to  give 
HUD  sole  claim  to  the  assets  of  the 
Borrower  corporation  in  case  of  default 
under  the  Regulatory  Agreement. 

If  a  Borrower  corporation  had  been 
established  previously  for  the  sole 
purpose  of  applying  for  a  section  202 
Fund  Reservation  and  the  corporation's 
application  was  not  funded,  a  new 
corporation  need  not  be  established. 
HUD's  requirement  set  out  in  paragraph 
(4)  below,  with  regard  to  evidence  of  IRS 
tax  exemption  under  section  501(c)(3)  or 
(4),  is  not  altered  by  this  requirement. 

(4)  Sponsors,  including  churches,  must 
have  a  current  tax  exemption  ruling 
from  IRS.  The  Borrower  corporation 
must  furnish  evidence  that  it  has  either 
obtained  a  501(c)(3}  or  501(c)(4)  tax- 
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exemption  ruling  or  has  applied  for  one 
no  later  than  the  June  1. 1987  deadline. 

(5)  Only  eligible  Borrowers  may 
submit  Applications.  The  Borrower  must 
be  a  separate  legal  entity  and  musl  be 
an  ehgR)le  private,  nonprofit  corporation 
or  a  nonprofit  consumer  cooperative  as 
defined  in  Z4  CFR  885.5  and  must  have 
been  legally  incorporated  consistent 
with  the  requirement  of  paragraph  (3), 
above,  at  the  time  H  submits  its 
Application  to  the  HUD  Field  Office. 

(6)  Because  of  the  nonprofit  nature  of 
the  section  202  program,  no  officer  or 
director  of  the  Sponsor  or  Borrower,  or 
trustee,  member,  stockholder  or 
authorized  representative  of  the 
Borrower  is  permitted  to  have  any 
financial  interest  in  any  contract  in 
connection  with  the  rendition  of 
services,  the  provision  of  goods  or 
suppHee,  project  management, 
procurement  of  furnishings  and 
equipment,  construction  of  the  project, 
procurement  of  the  site  or  other  matters 
whatsoever,  except  that  this  prohibition 
does  not  apply  to  any  tanagement 
contracts  (or  management  fees 
associated  therewith)  entered  into  by 
the  Borrower  with  the  Sponsor  or  its 
nonprofit  affiliate. 

(7)  Where  the  proposed  project  site  is 
being  optioned  or  acquired  from  a 
general  contractor  or  its  affiliate,  the 
section  202  Borrower  witi  be  prohibited 
from  selecting  that  contractor  to 
construct  the  project  for  whkb  an 
Appfication  for  funding  is  being  made. 
Further,  the  propoaed  contractor  may 
not  be  the  attorney,  architect,  bousmg 
consultant  or  management  agent  for  the 
project  This  prohibitioB  extnids  to  any 
firm  or  subsidiary  having  an  identity  of 
interest  with  the  contractor. 

(8)  In  cases  involving  sitea  to  be 
acquired  from  a  local  public  body, 
satisfactory  evidence  of  site  control 
consists  of  evidence  that  the  pubiic 
body  (a)  possesses  clear  title  to  the  land 
and  (b)  has  entered  into  a  legally 
binding  commitment  to  convey  ihe 
property  to  the  Borrower  corporation 
upon  its  receiving  section  202  fimding.  A 
mere  recitation  of  intent  to  convey  the 
land  made  by  an  official  of  the  public 
body  to  the  Borrower  or  preliminary 
actions  on  the  part  of  the  public  body 
are  not  adequate  evidence  of  site 
control. 

(9)  Projects  designed  exclusively  for 
the  chronically  mentally  ill  are  eligibie 
under  the  same  conditions  and  criteria 
as  other  projects  designed  solely  for  the 
nonelderiy  handicapped,  except  that  (a) 
only  group  homes  for  up  to  15  persons 
and  independent  living  complexes  to 
serve  up  to  20  persons  may  be  proposed 
for  the  chranicAlty  mentally  ill  and  (b) 
Borrowers  proposing  bovsti^  for  the 


chrokicaliy  mentaMy  ill  will  be  cequiccd 
to  coBtpietc  a  Service  Program 
Description,  describiitg  bow  their 
proposed  piojects  will  be  linked  to 
supportive  services  needed  toaaiBtain 
chronically  mentally  ill  peraooa  in  the 
conmumity.  Since  bada  for  such 
services  cannot  be  provided  from  the 
sectioa  8  subsidy,  evidence  of  other 
funding  sources  must  be  provided,  with 
assurances  that  the  funds  will  be 
secured  by  the  time  the  project  is  ready 
for  occupancy  and  will  continue  to  be 
available  for  a  reasonable  time 
thereafter.  Borrower*  are  placed  on 
notice  that  if  at  any  time  these 
supporting  funds  are  not  available,  the 
project  will  have  to  be  converted  to 
occupancy  by  elderly  or  handicapped 
persons  ot  families  capable  of  living 
independently  without  the  supportive 
services. 

To  assist  HUD  in  evaluating  a 
Borrower's  capabilities  with  regard  to 
supportive  services  for  the  residents  of 
group  homes  or  independent  bving 
complexes,  HUD  will  invite  a 
representative  from  the  State  Mental 
Health  Aiitiutity  (SMHA)  to  cvalnate 
and  make  reeanmiendations  about  the 
Service  Program  Descriptioa.  To  this 
end,  prospective  Borrowers  any  be 
required  to  sulmiit  a  copy  of  the 
Application  to  the  SMHA.  The  HUD 
Field  Office  will  advise  prospective 
Borrowers  of  further  detaik  in  tiiis 
regard.  Since  the  review  and  evaluation 
is  at  the  option  of  the  State  Mental 
Health  Authority,  HUD  wiil  conduct  its 
own  independent  review  for  those 
States  that  do  not  wish  to  participate. 

(10)  HUD  limits  for  housing  for  the 
nonelderiy  handicapped  (other  than  the 
chronicany  mentally  ill)  permit  group 
homes  to  serve  up  to  15  persons  on  one 
site,  and  independent  living  complexes 
to  include  up  to  40  units  on  one  site. 
Although  up  to  40  units  are  permitted. 
HUD  hmits  independent  living 
complexes  comprised  of  three  or  more 
bedroom  units  to  one  or  two  parents 
with  children.  These  complexes  may  not 
be  developed  to  serve  large  numbers  of 
single  unrelated  persons.  In  an 
independent  living  complex,  no  more 
than  40  households  may  be  served  on 
any  one  site.  For  purposes  of  this 
requirement  a  housc^Id  is  a  family  or 
any  individual.  Two  imrelsted 
individuals  sharing  a  two  bedroom  unit 
will  be  counted  as  two  households  in 
calculating  the  40  household  limit. 

(11)  Bdrrowers  proposing  group  homes 
for  the  nonelderiy  hmdicapped  are 
reminded  that  if  a  unit  is  to  be  occupied 
by  one  person,  its  size  wiU  be  limited  by 
the  0-bedroora  square  footage  of  up  to 
449  square  feet  using  the  0-bedroom  fair 
market  rent  and  unit  cost  limita.  If  the 


imit  wiU  be  occapied  bjr  two  persons, 
the  size  Biay  be  increased  to  the  one- 
bedroom  square  fbotagc  ol  from  ^0  to 
540  square  ieet,  usiag  the  one  bedroow 
fcv  market  rent  and  east  tiiirits. 

(12)  Under  24  CFR  886.215,  no  single 
Sponsor  may  submit  an  AppQcation  or 
Applications  in  any  HUD  Region  for 
more  than  300  units. 

(13)  Reservations  for  projects 
intended  primarfly  for  the  eideriy  will 
not  be  approved  for  more  than  200  units, 
incloding  units  for  the  eideriy  already  on 
or  near  the  site,  as  wefl  as  the  units 
being  requested.  This  policy  is  intended 
to  expand  the  number  of  areas  in  the 
community  where  the  eideriy  can  live  in 
housing  specifically  designed  to  meet 
their  needs.  This  Hmitation  does  not  rule 
out  housing  for  the  elderly  in  submarket 
areas  of  major  cities  where  privately  or 
publicly  financed  housing-for  the  elderly 
already  exists,  but  is  designed  to 
discourage  additional  housing  for  the 
eideriy  in  proximity  to  existing  privately 
or  publicly  financed  facilities  where  the 
additional  units  would  result  in  a 
concentration  of  over  200  units. 
However,  the  Field  Office  Manager  may 
waive  the  requirement  in  a  given  area  or 
locafity,  if,  for  example,  there  are  ao 
other  suitable  sites  available  for  hnnaif^ 
for  the  elderly. 

(14)  On  September  25, 19BS,  a  Final 
Ride  (effective  October  30. 19B5)  was 
published  in  the  Fedetal  Kegiatat  (50  FR 
38797)  to  allow  section  202  loans  tor  the 
acquisition  of  existing  housing  and 
related  facilities,  with  orvkritlwut 
moderate  rehabilitation  (hereinafter 
referred  to  as  "acquisition")  for  group 
homes  for  the  nooelderly  handicapped. 
Proposals  involving  tmuaing  units 
already  owned  and  operated  by  the 
Sponsor  as  group  homes  for  the 
handicapped  at  the  time  Applications 
are  submitted  (often  referred  to  as 
"refinancing")  are  not  eligible  for 
acquisition  or  rehabiiitatioa  under  the 
section  202  program. 

(15)  To  be  responsive  to  the  bivitatioa 
Borrowers  mmtal  not  request  nore  units 
than  advertised  for  the  respective 
metropolitan  or  nonmetropolitaB  areas 
designated  in  the  Invitation,  and  the 
number  of  units  apphed  for  must  not 
exceed  any  maxiomm  number  of  units 
per  Application  that  may  be  established 
by  the  local  Field  Office. 

(16)  If  the  Borrower  elects  to  use  a 
housing  consultant,  it  should  be  careful 
to  select  a  consultant  who  is 
knowledgeable  about  the  section  202 
housing  program.  Failure  to  meet 
program  requirements  will  be  a  cause 
for  rejection  of  the  application,  whether 
or  not  a  housing  consultant  is  used  by 
the  Borrower.  Borrowers  may  wish  to^ 
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contact  previous  groups  which  have 
used  the  consultant  under  consideration 
in  order  to  make  a  determination  as  to 
the  consultant's  qualifications. 

(17)  Deflciency  letters  will  be  issued 
by  the  Field  Offices  and  the  Borrowers 
will  be  allowed  14  calendar  days  from 
the  date  of  the  letter  to  submit  the 
identiRed  missing  information  or  to 
explain  inconsistencies  in  the 
application  submission.  No  amendments 
or  corrections  to  applications  will  be 
permitted  after  the  June  1. 1987  deadline. 
Further,  all  necessary  actions  (e.g., 
adoption  of  corporate  resolutions)  must 
have  been  taken  on  or  before  the 
deadline  date  for  Tiling  applications. 

(18)  HUD  will  make  contract  authority 
and  budget  authority  under  section  8  of 
the  United  States  Housing  Act  of  1937 
available  for  successful  Borrowers, 
subject  to  the  availability  of  funds. 

(19)  A  notice  of  approval  will  be  sent 
to  the  Borrowers  selected  in  accordance 
with  the  requirements  of  24  CFR  885.220 
[Review  of  Application  for  Fund 
Reservation]  and  on  the  basis  of 
information  furnished  by  the  Borrowers 
as  set  forth  in  the  Field  Office 
Application  Package. 

(20)  To  be  considered  for  Fiscal  Year 
1987  funding,  new  applications  must  be 
submitted  under  this  Notice  of  Fund 
Availability. 

(21)  24  CFR  885.410())  contains  a 
minimum  capital  investment 
requirement  for  section  202  Borrowers. 
This  requirement  applies  to  all  section 
202  Borrowers  receiving  HUD  Field 
OfTice  approval  of  an  Application  for  a 
section  202  Fund  Reservation  (under 
885.400).  The  minimum  capital 
investment  (currently  established  at 
one-half  of  1  percent  (0.5%)  of  the  total 
HUD-approved  mortgage  amount,  not  to 
exceed  $10,000)  will  apply  to  all  section 
202  projects  receiving  Fund 
Reservations  in  Fiscal  Year  1987. 
Section  106(b)  Seed  Money  Loan  Funds, 
under  24  CFR  Part  271,  may  not  be  used 
to  satisfy  the  minimum  capital 
investment  requirement. 

(22)  Three  statutory  amendments  to 
the  section  202  Program  not  yet  reflected 
in  HUD  regulations  also  are  of  relevance 
to  Borrowers  making  application  under 
this  Notice.  (These  amendments  will  be 
included  in  the  flnal  rule  amending  the 
section  202  program  to  reflect  1983  and 
1984  amendments.  See  interim  rule 
published  on  April  10, 1986,  51  FR 
12308.)  Section  223(e)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983,  Pub. 
L.  96-181,  approved  November  30, 1983, 
added  a  provision  specifying  that,  unless 
otherwise  requested  by  the  Sponsor,  a 
maximum  of  25  percent  of  the  units  in  a 
project  may  be  efficiency  units,  subject 
to  a  HUD  determination  that  such  units 


are  appropriate  for  the  elderly  and 
handicapped  population  residing  in  the 
vicinity  of  the  project  or  to  be  served  by 
the  project.  The  Department,  in  its 
annual  housing  notice  governing  each 
fiscal  year's  program,  states  that  all 
projects  for  the  elderly  must  include  25 
percent  efficiency  units,  unless  a 
Borrower  can  demonstrate  that  there  is 
an  insufficient  market  for  such  units.  It 
also  allows  a  Borrower  to  choose  to  pay 
the  additional  cost  of  providing  all  one- 
bedroom  units.  (At  its  discretion,  a 
Borrower  may  also  elect  to  include  more 
than  25  percent  efficiency  units.) 

Section  223(e)  also  added  a  provision 
requiring  the  Secretary  to  take  into 
account  special  design  features 
necessary  for  housing  for  the  elderly 
and  handicapped  and  to  adjust  cost 
hmits  at  least  once  annually  to  reflect 
changes  in  construction  costs.  The 
Department  modifies  the  base  cost 
limits  published  in  24  CFR  885.410  as 
necessary,  by  adjusting  upward  or 
downward  the  high  cost  percentages  for 
each  base  locality.  HUD  annually 
reviews  the  high'  cost  percentages  to 
assure  that  adjustments  are  made  to 
reflect  changes  in  construction  costs.  In 
addition,  special  design  features 
provided  by  section  202,  such  as  multi- 
purpose space,  central  dining  rooms, 
etc.,  are  not  included  in  the  calculations 
for  the  section  202  per  unit  cost  limits. 

Finally,  section  223(e]  added  a 
provision  prohibiting  the  Secretary  from 
denying  any  Sponsor  the  opportunity 
voluntarily  to  pay  for  amenities  or 
design  features  not  included  in  the  loan. 
The  annual  housing  notice  specifies  that 
if  the  Department  denies  a  request  for  a 
waiver  of  the  requirement  for  25  percent 
efficiency  units,  a  Sponsor  may  elect  to 
pay  the  additional  cost  of  one-bedroom 
units  or  may  pay  for  excess  amenities 
which  would  not  be  permitted  under  the 
Department's  cost  containment 
guidelines. 

(23)  To  the  extent  that  funds  are 
available  to  fund  new  projects  from  the 
Headquarters  Reserve  (which  Reserve 
shall  constitute  no  more  than  15  percent 
of  the  total  section  202  Fiscal  Year  1987 
loan  authority),  applications  which  are 
otherwise  approvable  but  not  funded  by 
the  Regional  Offices  from  the  field 
allocation  may  be  considered  for 
Headquarters  funding,  provided  they 
meet  at  least  one  of  the  conditions  set 
forth  in  section  213(d)(4)  of  the  Housing 
and  Community  Development  Act  of 
1974,  as  amended: 

(A)  Unforseeable  housing  needs, 
especially  those  brought  on  by  natural 
disasters  or  special  relocation 
requirements; 


(B)  Support  for  the  needs  of  the 
handicapped  (only  if  exclusively  for  the 
nonelderly  handicapped); 

(C)  Support  for  minority  enterprise; 

(D)  Providing  assisted  housing  as  a 
result  of  the  settlement  of  litigation; 

(E)  Small  research  and  demonstration 
projects; 

(F)  Lower-income  housing  needs 
described  in  housing  assistance  plans; 
or 

(G)  Innovative  housing  programs  or 
alternative  methods  for  meeting  lower- 
income  housing  needs  approved  by  the 
Secretary. 

Borrowers  are  invited  to  submit 
applications  for  section  202  Fund 
Reservations  in  accordance  with  this 
Notice  and  with  24  CFR  Part  885. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  which  implement  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  No  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington.  DC  20410. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520),  the  information  collection 
requirements  contained  in  these  section 
202  application  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  have  been  assigned 
0MB  control  number  2502-0267. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.157,  Housing  for  the  Elderly  or 
Handicapped. 

(Sec.  202,  Housing  Act  of  1959  (12  U.S.C. 
1701q),  sec.  7(d),  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d)) 

Dated:  March  9. 1987. 
Thomas  T.  Demwy, 

Assistant  Secretary  for  Housing,  Federal     .    - 
Housing  Comwissiqper. 
(FR  Doc.  87-5376  Filed  3-12-87;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM-010-07-4322-02] 

Albuquerque  District,  NM;  District 
Grazing  Advisory  Board;  Meeting 

aqency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Albuquerque  district 

grazing  advisory  board  meeting. 
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summary:  The  Bureau  of  Land 
Management's  Albuquerque  District 
Crazing  Advisory  Board  will  meet  on 
Friday,  April  10, 1987,  at  10:00  a.m..  in 
the  BLM  Albuquerque  District  Office 
Building  located  at  435  Montano  N.E.,  in 
Albuquerque,  New  Mexico.  A  field  trip 
to  the  Farmington  Resource  Area  is  also 
scheduled  for  June  12. 1987. 

The  Board's  agenda  will  include: 

1.  A  discussion  on  the  1988  range 
improvement  projects  proposed  for  the 
Albuquerque  District. 

2.  A  discussion  on  the  possibility  of  a 
Sikes  Act  Agreement  with  the  New 
Mexico  Department  of  Game  and  Fish  to 
collect  fees  for  habitat  development  in 
northern  New  Mexico. 

3.  A  discussion  of  the  agenda  for  the 
field  trip  scheduled  to  tour  the 
Farmington  Resource  Area  on  June  12, 
1987. 

4.  A  discussion  on  current  trespass 
and  subleasing  issues. 

Time  will  be  provided  for  public 
comments  during  the  appropriate 
agenda  items.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
within  30  days  following  the  meeting  in 
the  Albuquerque  District  Office  located 
at  435  Montano  N.E..  Albuquerque,  New 
Mexico  87107.  For  more  information 
contact  John  Arwood,  Range 
Conservationist,  (505)  761-4554. 
L  Paul  Applegats, 
District  Manager. 
[FR  Doc.  87-5372  Filed  3-12-87;  8:45  am] 

BILUNQ  COOC  4310-FB-M 

[irr-m40-07-4352-12] 

Off-Road  Vehicle  Closure.  Utah 

aqency:  Department  of  the  Interior, 
Bureau  of  Land  Management,  Cedar  City 
District. 

ACTION:  Notice  is  hereby  given  that 
effective  immediately,  the  Cedar  City 
District.  Bureau  of  Land  Management 
(BLM).  closes  to  all  forms  of  off-road 
motorized  vehicle  use,  the  public  lands 
known  as  the  Price  City  Hills  and  Red 
Bluff  dwarf  bear-poppy  areas.  This 
closure  is  in  accordance  with  the 
provisions  of  43  CFR  Part  8341.2. 

The  purpose  of  the  closure  is  to 
protect  dwarf  bear-poppy  populations 
identified  in  the  1987  Dwarf  Bear-Poppy 
Habitat  Management  Plan  and  the  1985 
Dwarf  Bear-Poppy  Recovery  Plan.  The 
dwarf  bear-poppy  was  listed  as 
endangered  on  November  6, 1979. 

The  legal  description  of  the  "closed" 
lands  is  as  follows: 

T.  43  S.,  R.  15  W., 


Sec.  7:  SV%,  south  of  country  road  to 

Bloomington  Hills  Subdivision. 
T.  43  S.,  R.  16  W., 
Sec.  4:  SWV*; 
Sec.  5:  NEV^.  S^: 
Sec.  6:  SV^: 
Sec.  8:  NV^,  north  of  county  road  to  Apex 

Mine: 
Sec.  9:  All,  north  of  county  road  to  Apex 

Mine; 
Sec.  13:  NEy4.  SEV4SEy4.NEy«.  east  of 

Interstate  IS. 

The  closure  will  remain  in  effect  for 
the  duration  of  the  Habitat  Management 
Plan. 

ADDHESS:  More  information  can  be 
obtained  from  the  Dixie  Resource  Area, 
225  North  Bluff  Street.  St.  George.  Utah 
84770. 

Dated:  March  5, 1967. 
Dennis  Curtis. 
Acting  District  Manager. 
[FR  Doc.  87-5493  Filed  3-12-87;  a-45J 
BILUNa  CODE  43t0-OO-M 


[ID-943-07-4212-11;  1-17463  et  sL] 

Idaho;  Order  Providing  for  Opening  of 
Public  Lands 

AQENCY:  Bureau  of  Land  Management, 
Interior. 


ACTION:  Opening  order. 


summary:  Five  Recreation  and  Public 
Leases  or  application  for  lease  have 
been  relinquished.  The  suitable 
classiflcations  are  no  longer  required 
and  the  land  can  be  opened  to  the  land 
and  mining  laws. 

EFFECTIVE  DATE:  April  20.  1987. 

ADDRESS:  Bureau  of  Land  Management 
3380  Americana  Terrace,  Boise,  ID 
83706. 

FOR  FURTHER  INFORMATION  CONTACT 

Don  Simpson,  Idaho  State  OfHce,  208- 
334-1471. 

The  following-described  lands  were 
classified  suitable  for  lease  under  the 
Recreation  and  Public  Purposes  Act  of 
June  14. 1926.  as  amended  (43  U.S.C.  869) 
and  the  lease  or  application  for  lease 
has  been  relinquished: 

Boise  Meridian  Idaho 

T.  13  N..  R.  19  E.,  (1-17483) 

Sec.  4,  N%  lot  3. 
T.  6  S.,  R.  8  W..  (1-19610) 

Sec.  13,  w%Nwy4Swy«swy4. 

T.  21  N.,  R.  22  E..  (1-21098) 

Sec.  29,  SEy4SEy4NEy4SEy4. 
T.  8  N.,  R.  36  E.,  (1-21516) 

Sec.  22.  NEy4SEy4,  Ey»Nwy4SEy4. 

Subject  to  valid  existing  rights,  the 
provisons  of  existing  withdrawals  and 
the  requirements  of  applicable  laws,  the 
lands  will  be  open  to  the  operation  of 
the  public  land  laws  including  the 


mining  laws,  at  9:00  ajn.  on  April  20, 
1987. 

Dated:  March  6, 1987. 
William  E.  Ii^and. 
Chief.  Realty  Operations  Section 
[FR  Doc.  87-5494  Filed  3-12-87;  8:45  am] 

nUJNQ  COOE  431S-0-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  hi  CompensaAed 
Intercorporate  HauNng  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)  (1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.l.  Parent  Corporation:  Brockway, 
Inc.  (NY),  1  Enterprise  Center,  225  Water 
Street.  Jacksonville.  FL  32202. 

2.  Wholly  Owmed  Subsidiaries: 

(a)  Brockway  Glass  Co.,  Inc.  (Division). 
McCullough  Avenue,  Brockway,  PA 
15824.  Incorporated  in  the  State  of 
New  York. 

(b)  Brockway  Plastics,  Inc.,  9211  Forest 
Hill  Avenue,  Richmond,  VA  23235- 
0110,  Incorporated  in  the  State  of 
Delaware. 

(c)  Brockway  Standard.  Inc.,  1215 
Hightower  Trail,  Bldg.  A..  Atlanta.  GA 
30338,  Incorporated  in  the  State  of 
Delaware. 

(d)  Captainer  Plastics  Corporation,  11 
Cliffside  Drive.  Cedar  Grove.  NJ 
07009,  Incorporated  in  the  State  of 
New  Jersey. 

B.  1.  Parent  corporation  and  address 
of  principal  office:  The  Goodyear  Tire  & 
Rubber  Company.  1144  East  Market 
Street,  Akron.  OH  44316  (an  Ohio 
corporation). 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

A.  The  Kelly-Springfield  Tire  Company, 
800  Kelly  Road,  Cumberiand,  MD     ■ 
21502  (a  Maryland  corporation). 

B.  Lee  Tire  &  Rubber  Company,  1001 
South  Trooper  Road,  P  O  Box  862. 
Valley  Forge,  PA  19482  (an  Ohio 
corporation) 

C.  Reneer  Films  Corporation.  Auburn. 
PA  17922  (a  Delaware  corporation). 

D.  The  Goodyear  Rubber  Plantations 
Company,  1144  East  Market  Street 
Akron,  OH  44316  (an  Ohio 
corporation). 

E.  Goodyear  Western  Hemisphere 
Corporation,  1144  East  Market  Street, 
Akron,  OH  44316  (a  Delaware 
corporation). 
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F.  Cosmoflex,  Incorporated.  P.O.  Box 
994,  Hannibal,  MO  63401  (a  Delaware 
corporation). 

G.  Long  Mile  Rubber  Company,  5550  LBJ 
Freeway,  Suite  200,  Dallas,  TX  75240 
(a  Delaware  corporation). 

H.  Wingfoot  Films  Corporation,  Garfield 

Avenue,  NW,  P  O  Box  98.  Carrollton. 

OH  44615  (an  Ohio  corporation). 

C.l.  Parent  Corporation:  Norton 
Company,  One  New  Bond  Street. 
Worcester,  MA  01606. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
8tate(s)  of  incorporation. 

(a)  Norton  International,  Inc.,  One  New 
Bond  Street,  Worcester.  MA  01606 
(Massachusetts] 

(b)  Carborundum  Abrasives,  Inc.. 
Wheatfield,  NY  (Delaware) 

(c)  Norton  Canada,  Inc.,  Hamilton,  Ont.. 
Canada  (Federal  Incorporation  in 
Canada  "Canada  Business  Corp. 
Act") 

(d)  Carborundum  Abrasives,  Inc., 
Plattsville,  Ont.,  Canada  (Federal 
Incorporation  in  Canada  "Canada 
Business  Corp.  Act") 

D.l.  Parent  corporation:  Rivendell 
Forest  Products,  Ltd.,  5660  S.  Greenwood 
Plaza  Blvd..  Suite  424,  Englewood.  CO 
80111. 

2.  Wholly-owned  subsidiary: 
Rivendell  Transportation,  Inc.. 
Incorporated  in  the  State  of  Colorado. 

E.1.  Parent  corporation  and  address  of 
principal  office:  Safeway  Stores, 
Incorporated.  4th  &  Jackson  Streets, 
Oakland,  California  94860. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s]  of  incorporation: 

(i)  Safeway  Canada  Holdings,  Inc.,  a 

Delaware  corporation 
(ii)  Safeway  Australia  Holdings,  Inc.,  a 

Delaware  corporation 
(iii)  Safeway  Stores  18,  Inc.,  a  Delaware 

corporation 
(iv)  Safeway  Stores  23,  Inc.,  a  Delaware 

corporation 
(v)  Safeway  Stores  25.  Inc.,  a  Delaware 

corporation 
(vi)  Safeway  Stores  26,  Inc.,  a  Delaware 

corporation 
(vii)  Safeway  Stores  27,  Inc.,  a  Delaware 

corporation 
(viii)  Safeway  Stores  28.  Inc..  a 

Delaware  corporation 
(ix)  Safeway  Stores  29,  Inc.,  a  Delaware 

corporation 
(x)  Safeway  Stores  30.  Inc.,  a  Delaware 

corporation 
(xi)  Safeway  Stores  31.  Inc.,  a  Delaware 

corporation 
(xii)  Safeway  Stores  35,  Inc..  a  Delaware 

corporation 
(xiii)  Safeway  Store*  38.  Inc..  a 

Delaware  corporation 


(xiv)  Safeway  Storas  99.  Inc..  a 

Delaware  corporation 
(xv)  Safeway  Stores  49,  Inc..  a  Delaware 

corporation 
(xvi)  Safeway  Stores  41.  Inc..  a 

Delaware  corporation 
(xvii)  Safeway  Stores  42.  Inc..  a 

Delaware  corporation 
(xviii)  Safeway  Stores  43,  Inc.,  a 
-  Delaware  corporation 
(xix)  Safeway  Stores  44,  Inc.,  a 

Delaware  corporation 
(xx)  Safeway  Stores  45,  Inc..  a  Delaware 

corporation 
(xxi)  Safeway  Stores  46.  Inc..  a 

Delaware  corporation 
(xxii)  Safeway  Stores  47,  Inc..  ■ 

Delaware  corporation 
(xxiii)  Safeway  Stores  48,  Inc.,  a 

Delaware  corporation 
(xxiv)  Safeway  Stores  49,  Inc..  a 

Delaware  corporation 
(xxv)  Safeway  Stores  50.  Inc.,  a 

Delaware  corporation 
(xxvi)  Safeway  Stores  51,  Inc.,  a 

Delaware  corporation 
(xxvii)  Safeway  Stores  52,  Inc.,  a 

Delaware  corporation 
(xxviii)  Safeway  Stores  53.  In&,  a 

Delaware  corporation 
(xxix)  Safeway  Stores  54,  Inc.,  a 

Delaware  corporation 
(xxx)  Safeway  Stores  55,  Inc.,  a 

Delaware  corporation 
(xxxi)  Safeway  Stores  56,  Inc.,  a 

Delaware  corporation 
(xxxii)  Safeway  Stores  57.  Inc..  a 

Delaware  corporation 
(xxxiii)  Safeway  Stores  58,  Inc.,  a 

Delaware  corporation 
(xxxiv)  Safeway  Stores  59.  Inc..  a 

Delaware  corporation 
(xxxv)  Safeway  Stores  60,  inc.,  a 

Delaware  corporation 
(xxxvi)  Safeway  Stores  61,  Inc.,  a 

Delaware  corporation 
(xxxvii)  Safeway  Stores  62.  Inc..  a 

Delaware  corporation 
(xxxviii)  Safeway  Stores  63,  Inc.,  a 

Delaware  corporation 
(xxxix)  Safeway  Stores  64,  Inc.,  a 

Delaware  corporation 
(xl)  Safeway  Stores  65,  Inc.,  a  Delaware 

corporation 
(xli)  Safeway  Stores  66.  Inc.,  a  Delaware 

corporation 
(xlii)  Safeway  Stores  67,  Inc..  a 

Delaware  corporation 
(xliii)  Safeway  Stores  69.  Inc..  a 

Delaware  corporation 
(xliv)  Safeway  Stores  70,  Inc.,  a 

Delaware  corporation 
(xlv)  Safeway  Stores  72,  Inc.,  a 

Delaware  corporation 
(xlvi)  Safeway  Stores  73,  Inc.,  a 

Delaware  corporation 
(xlvii)  Safeway  Stores  74,  Inc.,  a 

Delaware  corporation 
(xlviii)  Safeway  Stores  76,  Inc..  a 
Delaware  corporation 


(xlix)  Safeway  Stores  77,  Inc.,  a 

Delawara  corporation 
(1)  Safeway  Stores  78.  Inc.,  a  Delaware 

corporation 
(li)  Safeway  Stores  79,  Inc^  a  Delaware 

corporation 
(lil)  Safeway  Stores  80,  Inc.,  a  Delaware 

corporation 
(liii)  Safeway  Stores  81,  Inc.,  a  Delaware 

corporation 
(liv)  Safeway  Stores  82,  In&,  a  Delaware 

corporation 
(Iv)  Safeway  Stores  83.  Inc..  a  Delaware 

corporation 
(Ivi)  Safeway  Stores  84.  Inc.  a  Delaware 

corporation 
(Ivii)  Safeway  Stores  85.  Inc..  a 

Delaware  corporation 
(Iviii)  Safeway  Stores  86.  Inc..  a 

Delaware  corporation 
(lix)  Safeway  Stores  88,  Inc.,  a  Delaware 

corporation 
(Ix)  Safeway  Stores  89,  Inc.,  a  Delaware 

corporation 
(Ixi)  Safeway  Stores  90,  Inc..  a  Delaware 

corporation 
(Ixii)  Safeway  Stores  91.  Inc..  a 

Delaware  corporation 
(Ixviii)  Safeway  Stores  92.  Inc..  a 

Delaware  corporation 
(bdv)  Safeway  Stores  96.  Inc..  a 

Delaware  corporation 
(Ixv)  Safeway  Stores  98,  Inc..  a 

Delaware  corporation 

F.l.  The  Parent  Corporation  is  The 
Stanley  Works,  a  Connecticut 
corporation,  with  a  principal  office  at 
1000  Stanley  Drive,  New  Britain. 
Connecticut  06053. 

2.  The  Wholly-owned  subsidiaries  of 
The  Stanley  Works  which  will 
participate  in  the  Intercorporate  Hauling 
Operations  are: 

(1)  Stanley-Proto  Industrial  Tools,  Inc..  a 
Connecticut  corporation,  with 
principal  offices  at  14117  Industrial 
Park  Blvd..  N.E„  Newton  County 
Industrial  Park.  Covington.  Georgia 
30209. 

(2)  Stanley-Vidmar,  Inc.,  a  Connecticut 
corporation,  writh  principal  offices  at 
11  Grammes  Road,  Allentown, 
Pennsylvania  18103. 

(3)  Stanley-Bostitch,  Inc.,  a  Delaware 
corporation,  with  principal  offices  at 
Briggs  Drive,  East  Greenwich.  Rhode 
Island  028ia 

(4)  Taylor  Rental  Corporation,  a 
Delaware  corporation,  with  principal 
offices  at  1000  Stanley  Drive,  New 
Britain,  Connecticut  06053. 

(5)  Sutton-Landis  Shoe  Machinery 
Company,  Inc.,  a  Delaware 
corporation,  with  principal  offices  at 
3500  Scarlett  Oak  Boulevard,  St. 
Louis,  Missouri  63122. 
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(6)  National  Hand  Tool  Corporation,  a 
Delaware  corporation,  with  principal 
offices  at  12827  Valley  Branch  Lane. 
Dallas.  Texas  75234. 

(7)  Hartco  Company,  an  Illinois 
corporation  with  principal  offices  at 
7707  North  Austin  Avenue,  Skokie, 
Illinois  60076. 

(8)  Stanley-Vidmar  Systems.  Inc..  a 
Delaware  corporation,  with  principal 
offices  at  10603  Chester  Road, 
Cincinnati,  Ohio  45215. 

(9)  Stanley  Automatic  Openers,  Inc.  a 
Delaware  corporation,  with  principal 
offices  at  5740  East  Nevada,  Detroit. 
Michigan  48234. 

(10)  Halstead  Enterprises.  Inc..  a 
California  corporation,  with  principal 
offices  at  11355  Arrow  Route.  Rancho 
Cucamonga.  California  91730 

G.l.  Parent  corporation  and  address  of 
principal  office:  Texas  Air  Corporation. 
Suite  4040. 333  Clay  Street.  Houston.  TX 
77002. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state  of  incorporation: 

Eastern  Air  Lines.  Inc..  Miami 

International  Airport.  Miami.  PL  33148 

Delaware 
Continental  Airlines.  Inc..  2929  Allen 

Parkway,  Houston.  TX  77019 

Delaware 
NoraU  R.  McCeo, 
Secretary. 
(PR  Doc.  87-5450  Filed  3-12-87;  8:45  am] 

MLLMQCOOE  TOM-OI-M 


(Na  IIC-F-17985) 

General  Electric  Co.;  Continuance  in 
Control  Exemption-— RCA  Corp.; 
Correction 

aocncy:  Interatate  Commerce 
Commission. 

ACTION:  Correction  to  notice  of  proposed 
exemption. 

summary:  At  52  FR  6634.  March  4. 1987. 
the  Commission  published  a  notice  in 
this  proceeding.  The  comment  date  was 
in  error.  The  proper  date  is  shown 
below. 

date:  Comments  must  be  received  by 
April  3. 1987. 
Noreta  R.  McGae. 

Secretary. 

[FR  Doc  67-5451  Filed  3-12-67: 8:45  am] 

atUMQ  COOC  TUS-OMI 


(Docket  No.  AB-19  (Sub-Na  133X)] 

The  Baltimore  and  Ohio  RaUroad  Co. 
and  Home  Avenue  RaUroad  Co.; 
Exemption  and  Discontinuance  of 
Service  in  Dayton,  Montgomery 
County,  OH 

The  Baltimore  and  Ohio  Railroad 
Company  and  Home  Avenue  Railroad 
Company  (Applicants)  have  filed  a 
notice  of  exemption  under  49  C.F.R.  1152 
Subpart  ¥— Exemption  Abandonments 
and  Discontinuances  of  Service  for 
Home  Avenue's  abandonment  of  and 
B&O's  discontinuance  of  service  over  a 
portion  of  the  Home  Avenue  Branch 
between  point  of  switch  77 -t- 92.9  and 
valuation  station  35-1-50.  a  distance  of 
approximately  0.80  mile  in  Dayton. 
Montgomery  County,  OH. 

Applicants  intend  to  consummate  the 
proposed  abandonment  of  and 
discontinuance  of  service  over  the  line 
on  or  after  April  4, 1987. 

Applicants  have  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
a  least  2  years  and  that  the  line  does  not 
handle  overhead  traffic,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user]  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court 
or  has  been  decided  in  favor  of  the         , 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment-Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
April  13. 1987,  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  March  23, 1987,  and  petitions 
for  reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  April  2, 1987 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  J. 
Shudtz.  100  North  Charies  Street. 
Baltimore,  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Dated:  March  2. 1987. 


By  the  Commission.  |ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Norata  X.  McCm, 
Secretary. 
[FR  Doc.  87-5449  Filed  3-12-87: 6:45  am] 

BILLMM  COOC  70S$-01-« 


DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

National  Institute  of  Corrections 
Advisory  Board;  Meeting 

Notice  is  hereby  given  that  the 
National  Institute  of  Corrections 
Advisory  Board  will  meet  on  March  16. 
1987,  starting  at  8:30  a.m.,  at  the  Hyatt 
Regency,  Dallas/Ft.  Worth  Airport, 
Dallas,  Texas  75261-9014.  At  tiiis 
meeting  (one  of  the  regularly  scheduled 
triannual  meetings  of  the  Advisory 
Board),  the  Board  will  receive  its 
subcommittees'  reports  and 
recommendations  as  to  future  thrusts  of 
the  Institute. 
Raymond  C  Brown. 
Director. 

[FR  Doc.  87-5373  Filed  3-12-87:  8:45  am] 
BlUJNa  CODE  4410-3S-M 


DEPARTMENT  OF  LABOR 

Employment  Standarda 
Administration,  Wage  and  Hour 
Dhfision 

Minimum  Wages  for  FSdentf  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
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enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  beneHts 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Registof.  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue,  NW.,  Room  S-3504. 
Washington,  D.C.  20210. 


Modificatiatifl  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s].  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Kentucky: 

KY87-27  (Jan.  2. 1987) p.  363. 

Maryland: 

MD87-15  (Jan.  2. 1987)  .„ pp.  449-450. 

New  York: 

NY87-2  (Jan.  2. 1987) p.  689,  pp. 

691-692. 
pp.696.  700. 

NY87-17  (Jan.  2,  1987) pp.  826.  828. 

Pennsylvania: 

PA87-13  (Jan.  2, 1967) p.  946. 

Tennessee: 

TN87-3  (Jan.  3, 1967) p.  1068. 

Volume  II 

Minnesota: 

MN87-5  (Jan.  2. 1987) p.  538. 

Wisconsin: 

W187-1  (Jan.  2. 1987) p.  1078. 

Volume  in 

Ariiona: 

AZ87-1  (Jan.  2,  1967) p.  10. 

AZ87-2  (Jan.  2.  1987) p.  16. 

AZ87-3  (Jan.  2,  1987) p.  30. 

California: 

CA87-4  (Jan.  2. 1967) „.  p.  74.  pp.  79- 

80.  pp.  85- 
97,  p.  100a. 
Idaho: 

ID87-4  (Jan.  2.  1967) p.  162. 


General  Wage  DetenninatioD 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  Country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402,  (202)  783- 
3238. 

When  ordering  subscriptionCs),  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  aimual  edition  (issued  on  or  about 
January  1}  which  includes  all  current 


general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC.  this  5th  day  of 
March  1987. 
Nany  M.  Flynn, 

Acting  Assistant  Administrator. 
[PR  Doc.  87-5300  Filed  »-2-87:  8:45  am) 
BNXMQ  COOC  4i10-Z7-« 


Mine  Safety  and  Health  Admlnlatratlon 
(Oockat  Na  M-a7-27-C] 

Consol  Pennsylvania  Coal  Co^  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Consol  Pennsylvania  Coal  Company, 
1800  Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1101-8(a)  (water  sprinkler  systems; 
arrangement  of  sprinklers)  to  its  Bailey 
Mine  (I.D.  No.  36-07230)  located  in 
Greene  County,  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  at  least  one  sprinkler 
be  installed  above  each  electrical 
control. 

2.  Petitioner  has  a  combination  belt 
starter  box  which  is  not  located  in  the 
belt  entry.  Petitioner  states  that  the 
placement  of  a  sprinkler  directly  over  an 
energized  combination  belt  starter  box 
containing  high,  medium  and  low 
voltages  increases  the  potential  for 
electrical  shock. 

3.  As  an  alternate  method,  petitioner 
proposes  that: 

(a)  All  combination  belt  starter  boxes 
will  be  properly  ventilated  with  the 
intake  air  coursed  directly  into  the 
return  air  course; 

(b)  The  boxes  will  not  be  located  in 
the  belt  entries  but  will  be  located  in 
adjacent  entries  with  the  area  well  rock 
dusted  and  at  least  two  feet  from  any 
combustible  materials; 

(c)  The  boxes  will  be  enclosed  in 
substantially  constructed  fireproof  steel 
housings; 

(d)  The  area  around  and  near  every 
combination  belt  starter  box  will  be 
kept  well  rock  dusted; 

(e)  Two  ten  pound  or  larger  portable 
ABC-type  dry  chemical  fire 
extinguishers  will  be  located  upwind 
from  the  electrical  controls  at  every 
combination  belt  starter  box  location; 


(f)  Each  box  will  be  provided  with 
imder  cutnent.  overcutrenl  aad  abort 
circuit  itcotection  to  insure  the  integrity 
of  the  electrical  components; 

(g)  Each  box  will  be  inspected  during 
the  pre-shift  examination  prior  to  the 
entry  of  persons  into  the  acea.  The 
boxes  will  also  be  inspected  weekly  by 
a  qualified  person  to  assure  safe 
operating  conditions; 

(h)  All  electrical  controls  will  be 
separate  from  the  beh  entry  by  a 
concrete  block  stopping  and  will  be 
separate  from  combustible  material  hy 
two  feet  or  a  four  inch  masonry  wall; 

f  i)  A  -thermostat  will  be  instaHed  in 
the  beh  starter  box  that  will  activate  the 
automatic  control  alarm,  deenergize  the 
system,  and  give  an  audible  and  visual 
alarm  when  the  lemperatnte  reaches 
20%  above  normal  operating  conditions. 
The  alarm  will  be  activated  at  a  location 
where  persons  are  on  duty  while  miners 
are  -working  in  the  affected  area;  and 

(j)  The  electrical  centrols  -will  be  In  a 
metri  enclosure  and  will  not  enrploy  the 
open,  direct-current  resistance-type 
acceleration. 

4.  Petitioner  states  that  the  proposed 
alternate  me^d  will  provide  die  same 
degree  <rf  safety  for  flie  miners  affected 
as  that  afforded  by  the  ertandard. 

Request  for  CoBMmtnto 

Persons  interested  in  this  petition  may 
fumiah  written  comments.  These 
comments  must  tie  Tiled  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
AdminiBtration,  Room  ^7, 4015  Wilson 
Boulevard.  Arlington.  Vii^ia  ZZiOi.  All 
commentB  must  be  poetmarked  or 
received  in  that  office  on  or  before  April 
13. 1087.  Copies  of  tiie  petition  are 
available  for  inspection  at  >that  address. 

Dated:  March  4, 1987. 

Patricia  W.  Silvey. 

Associate  Assistant  Secretary  forMine 
Safety  and  Health. 

[FRDoc.  87-5485  Filed  3-12-87;  8:45  am) 

WUJNO  COOC  4S1»4»>M 


(Deotat  Mo.  1l-C7-lt-Cl 

ConeoMation  Coal  Co.;  Petttion  for 
Modification  of  AppHcatioii  of 
Mandatory  Safe^  Standard 

Consolidation  Coal  Company.  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1193-4(8) 
(automatic  Hre  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  its  Amonate  No.  31 
Mine  (I.D.  No.  46-04421)  located  in 
McDowell  County,  West  Viri^a.  The 
petition  is  filed  under  section  lQl(c]  of 


the  Federal  Mine  Safety  .and  Haedth  Act 
of  1977. 

A  auRnMiy  xH  the  pditioner's 
statements  ^Uoiws: 

1.  The  petition -conoems  S>e 
ceguirament  that  automatic  fire  sensor 
and  waroing  device  systems  provide 
identification  of  Bie  within  each  belt 

n«ht 

2.  As  an  alternate  method,  petitioner 
proposes  to  isstall  a  law-ievel  carbon 
moDosdde  (CO)  detection  system  in  all 
belt  entries  at  each  belt  drive  and 
tailpiece.  The  monitoring  devices  will  be 
capable  of  giving  warning  of  a  fire  for  up 
to  four  hours  should  the  power  fail;  a 
visual  alert  signal  will  be  activated 
when  the  CO  level  is  10  parts  per  million 
(ppm)  above  ambient  air,  and  an  audible 
signal  will  sound  at  15  ppm  above 
ambient  air.  A  person  will  be  assigned 
to  look  for  tBoi^le  at  10  ppm  and  all 
persons  mil  be  withdrawn  to  a  safe 
area  at  15  ppm.  The  fire  alarm  signal 
will  be  activated  at  em  attended  surface 
location  where  there  is  a  two-way 
communication.  The  CO  system  will  be 
capable  af  identifying  any  activated 
sensor  and  for  monitoring  electrical 
contimiity  to  detect  any  malfunctions. 

3.  The  CO  system  will  be  visually 
examined  at  least  once  each  coal 
producing  shift  and  tested  for 
functioning  properly  weekly.  The 
monitoring  system  will  be  calibrated 
with  known  concentrations  ofOOatr 
mixtures  at  least  monthly. 

4.  If  the  CO  monitoriqg  system  is 
deenergized  for  rountine  maintenance  of 
for  failuFe  of  a  senseriinit,  the  belt 
conveyor  will  continue  to  operate  and 
qualified  persons  will  patrol  and 
monitor  the  belt  conveyor  using  hand- 
held CO  detecting  devfces. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Requesli  farXkimsMBts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
coments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
13, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Patricia  W.  Silvegr, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

Dated:  March  4. 1987. 
[PR  Doc.  87-5466  Filed  3-12-87;  %A&  am] 


[Docket  Jlo.jyi-«7-<35-Cj 

Consolidatton  CoUt  Co.;  Petiaon  for 
Modification  of  AppRcaMenof 
Mandatory  Safety  Standai^ 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1704-2(a) 
fescapeway  routes;  examination; 
escapeway  maps;  drills]  to  its  Buchanan 
Mine  (I.D.  No.  44-04856)  located  in 
Buchanan  County,  Virginia.  The  petition 
is  filed  under  aection  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statement  follows: 

1.  The  petition  concerns  the 
requirement  that  all  travelable 
passageways  designated  as  escapeways 
shall  be  located  to  follow  the  safest 
direct  practical  route  to  the  nearest  mine 
opening  suitable  for  the  safe  evacuation 
of  miners.  Escapeways  from  working 
sections  may  be  located  through  etdsting 
entries,  rooms,  or  crosscuts. 

2.  Petitioner  seeks  a  modification  of 
the  standard  for  a  distance  of 
approximately  200  feet  in  the  existing 
intake  escapeway  on  1-West  section, 
where  a  difficulty  in  supporting  a  roof 
cavity  exists. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  approximately  200  feet 
of  the  adjacent  Ko.  2  track  belt  entry  as 
the  1-West  section  intake  escapeway. 
Ten  self-contained  self-rescuers  wiD  be 
stored  on  .the  inby  side  of  the  restricted 
fall  area  for  use.  if  needed. 

4.  Petitioner  states  that  the  proposed 
alternate  method  provides  a  safer,  more 
effective  way  to  exit  the  l-West  section. 
This  is  due  to  the  existence  of  a  35  foot 
high  roof  cavity  in  the  1-West  section 
intake  escapeway  which  cannot  be 
safely  supported. 

5.  Petitioner  further  states  that  the  1- 
West  section  lacks  approximately  1.700 
feet  until  it  cuts  through  the  1-South 
entries.  Upon  completion  of  the 
necessary  work  in  the  area  inby  the  roof 
fall,  there  will  be  no  further  need  for  an 
intake  escapeway  in  1-West. 

6.  For  these  reasons.  {>etitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Iliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
conunents  must  be  poatmaiicBd  or 
received  in  that  office  on  or  before  April 
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13, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  4. 1987. 
Patricia  W.  Silvay, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 
|FR  Doc.  B7-M67  Filed  3-12-87;  8:45  am] 

MLUNQ  COOE  4S10-49-M 


(Oocfcat  No.  M-S7-3S-C] 

Golden  Oak  Mining  Co.;  Petition  for 
INodiflcation  of  Application  of 
IMandatory  Safety  Standard 

Golden  Oal(  Mining  Company,  Route  2 
Box  177,  Whitesburg,  Kentucky  41858 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Golden  Oak  No.  4  Mine 
(1.0.  No.  15-15558)  located  in  Letcher 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  and  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  is  located  in  the  Hazard 
No.  4  seam,  with  top  and  bottom  rolls 
ranging  from  1  to  6  feet  difference  in 
elevation. 

3.  Petitioner  states  that  the  use  of  a 
cab  or  canopy  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  would  limit  the  equipment 
operator's  visibility,  would  restrict  the 
operator's  mobility,  and  would  shear  off 
roof  bolts,  thus  creating  unsupported 
top. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
in  mining  heights  of  50  inches  or  less. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
13. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  4, 1987. 
Patricia  W.  Silvay, 

A  ssociate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

(FR  Doc.  87-5469  Filed  3-12^7:  8:45  am) 

BiUJMOCOOE  WtO-43-«l 


[Docket  No.  M-a7-22-C] 

Golden  Oak  Mining  Co^  Petition  for 
Modification  of  AppNcatton  of 
Mandatory  Safety  Standard 

Golden  Oak  Mining  Company,  Route  2 
Box  177,  Whitesburg,  Kentucky  41858 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies]  to  its  Hollybush  No.  8  Mine 
(I.D.  No.  15-13587)  located  in  Letcher 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  ^e  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  coal  height  is  30  inches.  With 
the  removal  of  10  inches  of  bottom  rock 
and  10  inches  of  top  rock  a  working 
height  of  50  inches  is  created.  However, 
the  petitioner  is  not  able  to  cut  any 
deeper  into  the  top  sandrock  due  to  its 
hardness. 

3.  Petitioner  states  that  the  use  of 
canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  for  the  miners  affected  because 
the  canopies  would  limit  the  equipment 
operator's  visibility,  would  restrict  the 
operator's  mobility  and  could  destroy 
roof  support. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
13, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  4. 1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(PR  Doc.  87-5468  Filed  3-12-«7;  8:45  am) 

WLLINO  CODE  4S10-43-M 


(Docket  No.  M-S7-1-M) 

Montana  Resources,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Montana  Resources,  Inc.,  600  Shields 
Avenue,  Butte,  Montana  59701  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  56.9087  (audible  warning  devices 
and  back-up  alarms)  to  its  Continental 


Mine  (ID.  No.  24-00338)  located  in 
Silver  Bow  County.  Montana.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  heavy  duty  mobile 
equipment  be  provided  with  audible 
warning  devices.  When  the  operator  of 
such  equipment  has  an  obstructed  view 
to  the  rear,  the  equipment  shall  have 
either  an  automatic  reverse  signal  alarm 
which  is  audible  above  the  surrounding 
noise  level  or  an  observer  to  signal 
when  it  is  safe  to  back  up. 

2.  Petitioner  states  that  the  haul  trucks 
are  often  operated  in  close  proximity  to 
each  other.  When  their  back-up  alarms 
sound  simultaneously  confusion  exists 
and  the  alarms  become  ineffective. 
There  is  additional  confusion  when  the 
alarms  of  smaller  support  equipment 
(dozers,  graders,  etc.)  are  sounding  in 
the  same  area. 

3.  Petitioner  further  states  that  many 
injuries  have  occurred  to  persons 
designated  as  spotters  as  they  attempted 
to  signal  when  it  was  safe  to  backup.  To 
install  alarms  that  would  be  audible 
above  the  surrounding  noise  level  would 
also  lessen  the  warning  of  alarms  on 
support  equipment. 

4.  As  an  alternate  method,  petitioner 
proposes  to  equip  all  trucks  with  highly 
visible  back  up  lights  which  operate 
automatically  when  trucks  are  in 
reverse.  These  adequately  light  up  the 
areas  behind  the  truck  and  would 
forewarn  persons  of  the  trucks  direction 
of  travel.  In  addition,  shovel  operators 
and  truck  drivers  use  audible  horns  to 
communicate.  A  single  horn  from  a 
shovel  signifies  a  "full  load".  A  single 
horn  from  a  truck  represents  "start  up" 
or  if  in  congested  areas  (i.e.  garage) 
"pulling  forward".  Two  sounds 
represent  "reverse"  which  is  also  used 
in  congested  areas. 

5.  In  further  support  of  this  request, 
petitioner  states  that  vehicles  are 
always  parked  on  the  operators  side  of 
the  truck;  trucks  are  always  given  right- 
of-way;  radios  have  been  installed  in  all 
vehicles  so  that  a  safe  means  of 
communication  can  be  obtained;  and  all 
mobile  equipment  is  equipped  with  a 
horn. 

6.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 


Admuueteatian,  Room  .627, 4ULS  Wilson 
BouleMBcd  Arlingtai,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
13, 1987.  Copies  of  the  petition  are 
availsMe  Tor  inspection  at'ftat  address. 

Dated:  Maich  4, 1987. 
Patricia  W.  Silvey, 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

[FR  Doc.  87-5470  Filed  3-12-87;  8:45  am] 

■lUJNaCOOC  4S10-49-M 


[Docket  No. 


PeabodyjCol  Co.;  ytton  for 

Mandatory  Calty  8taw<Td 

Peabody  Coal  Company,  P.O.  Box  350, 
Morganfield,  Kentucky  42437  has  filed  a 
petition  to  modify  the  i4>pIication  of  30 
CFR  75.40E  (rock  dusting)  to  its  Camp 
No.  1  Mine  (I.D.  No.  15-02700]  located  in 
Union  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  tl^  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  jKtition  concerns  the 
requireaneDt  that  all  underground  areas 
of  a  coal  mine,  encept  those  areas  in 
which  tiie  dust  is  too  wet  or  too  high  in 
incombustible  oontent  to  propagate  an 
explosion,  shal'.  be  rock  dusted  to  within 
40  feet  of  all  i»  orking  faces,  unless  such 
areas  are  inaccessible  ortau€ife  to 
enter. 

2.  As  an  alternate  method,  petitioner 
proposes  to  apply  water  to  the  roof,  ribs 
and  floor  of  all  freshly  mined  working 
faces  in  lieu  of  maintaining  rock  dust  to 
within  40  feet  of  the  working  faces 
during  production.  This  watering  will  be 
accomplished  upon  coii\pletion  of  the 
cut  by  leaving  water  sprays  on  as  the 
continuous  iminer  is  backed  out  of  the 
working  j)lace.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Upon  completion  of  the  production 
shift  and  prior  to  the  next  production 
shift,  the  working  faces  anJd  adjoining 
crosscuts  will  be  rock  dusted; 

(b)  The  application  of  water  will  allay 
any  potential  coal  float  dust  particles, 
thus  eliminating  the  hazard  of  dust 
ignition  and /or  explosion; 

(c)  The  continuous  miner  is  operated 
remotely  and  is  equipped  with  a  wet  bed 
scrubber  system  for  dust  control.  The 
miner  is  also  equipped  with  a 
continuous  methane  monitoring  system 
that  will  deeneiigiae  the  miner  in  a 
mixture  oflwo  percent  or  more 
methane;  and 

(d)  All  working  sections  ape  well 
venttktad  and  tie  methane  has  been 


detected -en  the  ifMoridngeeotions  or 
main  exliatist  fan. 

a.  Petitioner  states  that  the  propoeed 
altefsategn^lMd  vnU  pee>videihe  same 
dqgtee  of  .eafety  iarl^e  miners  affected 
as  ti»tafoided!byithe  standard. 

Request  for  Comments 

Persons  interested  in  this  ^petition  may 
furnish  written  oenrntents.  Iliese 
comments  must  be  Hied  with  the  Office 
of  Standards,  Jleguletions  and 
VariaBoes,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
commeitfs  must  be  postmarked  or 
received  in  that  offioe  on  or  before  April 
13, 1067.  GqBies  of  the  petition  are 
available  f or  inapection  at  that  address. 

Bated:  March  4, 1967. 
Patricia  W.  Sflvsy, 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc.  87-5471  Filed  3-12-87;  8:45  am) 

BILUHQ  COBE  4S1IMS-H 

[FR  Oeoket  No.  «-97-»-Cl 

PeakadrCeal€o.;^Mtioa  for 
ModHQaMMiaf  JtfipNcitftan  of 
Mandatary  Safaty  Standand 

Peabody  Coal  Company,  P.O.  Box  350, 
Morganfield,  Kentucky  42437  has  filed  a 
petition  to  jnodify  the  application  of  30 
CFR  75.1704  (escapeways)  to  its  Camp 
No.  1  Mine  (1J3.  No.  15^02709)  located  in 
Union  County,  Kentucky.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summaiy  of  the  petitioner's 
statements  iollows: 

1.  The  petition  concerns  the 
requirement  that  at  least  two  separate 
and  distinct  travelable  passageways 
which  are  maintained  to  insure  passage 
at  all  times  of  any  person  and  which  are 
to  be  designated  as  escapeways  at  least 
one  of  which  is  ventilated  with  intake 
air,  shall  be  provided  from  each  working 
section  continuous  to  the  surface  escape 
drift  opening,  or  continuous  to  the 
escape  shaft  or  slope  facilities  to  the 
surface,  as  appropriate,  and  shall  be 
maintained  in  safe  condition  and 
properly  marked. 

2.  As  an  alternate  method,  petitioner 
proposes  to  utilize  the  escape  hoist  for 
haulage  of  supplies  and/or  parts. 

3.  Petitioner  states  that  more  frequent 
use  would  ensure  that  the  hoist  is 
properly  maintained  and  operating  at  all 
times.  Use  of  this  facility  for  parts  would 
eliminate  ^  miners  exposure  to  a 
heavily  (timbered,  rail  barred,  and 
cribbtti  4  miles  (approximate)  of  trolley 
wire  haula§e  at  any  time  parts  are 
needed  .-fraoi  -the  suiinx.  i^arts  that  ere 


tranapcnted 'Wdll  net  «xceed  Ihe 
maarimnm  ^vteifkt  capacity 
recommended  by  ihe  ntanufactnrer. 

4.  ftflitiMier states  that  tiie  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  die  miners  effected 
as  tfiat  afforded  by  the  standard. 

Sequest  f«r  /^fymmantf 

Persons  interested  in  this  petition  may 
furnish  written  comments.  Ilrese 
comments  most  be  ffled  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room -627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
13, 1987.  Copies  of  ftte  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  5. 1987. 
Patricia  W.Sttvey, 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

[FR  Doc.  87-5472  Filed  3-12-87:  8:45  am] 

SUXIiW  CODE  4i1(M»-«i 


[Docket  Mo.M-«7-3»-Cj 

Safety  Coal  Coaipany,  Inc^  PaUtioa  for 
Modification  of  Application  of 
Mandatory  Safaty  Standard 

Safety  Coal  Company,  Inc.,  PX).  Box 
134,  Barbourville,  Kentucky  40906  has 
filed  a  petition  to  modi^'  the  application 
of  30  CFR  75.313  (methane  monitor)  to 
its  Mine  No.  1  (I.D.  No.  15-14633)  located 
in  Knox  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  handheld  deck  mounted 
continuous  oxygen  and  methane 
monitors  in  beu  of  methane  monitors  on 
three  wheel  Iractors.  In  further  support 
of  this  request,  petitiener  states  that: 


rn      &T.       Mr\     I    VmXAr 
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(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  handheld  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  miner  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  miner; 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
13. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  4. 1987. 
Patfida  W.  SUvey. 

Associate  Assistant  Secretary  for  A/fine 

Safely  and  Health. 

(FR  Doc.  87-5473  Filed  3-12-87;  8:45  am] 

■aUNO  COOC  4S10-4S-M 


(Docket  Na  M-87-21-C] 

Sextet  Mining  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sextet  Mining  Corporation,  1822  North 
Main  Street.  Madisonville,  Kentucky 
42431  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1103-4 


(automatic  fire  sensor  and  warning 
device  systems;  installation;  minimum 
requirements)  to  its  West  Hopkins  Mine 
(I.D.  No.  15-15601)  located  in  Hopkins 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  automatic  fire  sensor 
and  warning  systems  device  systems 
provide  identification  of  fire  within  each 
belt  flight. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  low-level  carbon 
monoxide  (CO)  detection  system  in  belt 
entries  at  each  belt  drive  and  tailpiece. 
Where  the  belt  drive  changes  directions 
but  is  dumping  directly  on  the  tailpiece, 
one  monitoring  device  will  be  installed 
where  the  tailpiece  and  belt  will  be  on 
the  same  split  of  air  and  the  air  will  not 
be  used  as  intake.  The  monitoring 
devices  will  be  capable  of  giving 
warning  of  a  fire  for  up  to  four  hours 
should  the  power  fail;  a  visual  alert 
signal  will  be  activated  when  the  CO 
level  is  10  parts  per  million  (ppm)  above 
ambient  air,  and  an  audible  signal  will 
sound  at  15  ppm  above  ambient  air.  All 
persons  will  be  withdrawn  to  a  safe 
area  at  10  ppm  and  evacuated  at  15  ppm. 
The  fire  alarm  signal  will  be  activated  at 
an  attended  surface  location  where 
there  is  two-way  communication.  The 
CO  system  will  be  capable  of  identifying 
any  activated  sensor  and  for  monitoring 
electrical  continuity  to  detect  any 
malfunctions. 

3.  The  CO  system  will  be  visually 
examined  at  least  once  each  coal 
producing  shift  and  tested  for 
functioning  properly.  The  monitoring 
system  will  be  calibrated  with  known 
concentrations  of  CO  air  mixtures  at 
least  monthly. 

4.  If  the  CO  monitoring  system  is 
deenergized  for  routine  maintenance  of 
for  failure  of  a  sensor  unit,  the  belt 
conveyor  will  continue  to  operate  and 
qualified  persons  will  patrol  and 
monitor  the  belt  conveyor  using  hand- 
held CO  detecting  devices. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  iTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before. 


April  13. 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  4, 1987. 
Pallida  W.  SUvey. 

Associate  Assistant  Secretary  for  Mine 
Safety  and  Health. 

(FR  Doc.  87-5474  Filed  3-12-87;  8:45  am) 
■WXMQ  cooc  4*io-a-M 


[Docket  Na  M-«7-34-Cl 

Weatemuui  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Westerman  Coal  Company,  Inc.,  P.O. 
Box  134.  Barbourville,  Kentucky  40906 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.313  (methane 
monitor)  to  its  No.  2  Mine  (I.D.  No.  15- 
14763)  located  in  Knox  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
face  equipment  and  loading  machine 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40%  of  the  coal  is 
hand  loaded.  Approximately  20%  of  the 
time  that  the  tractor  is  in  use,  it  is  used 
as  a  man  trip  and  supply  vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand-held  deck 
mounted  continuous  oxygen  and 
methane  monitors  in  lieu  of  methane 
monitors  on  three  wheel  tractors.  In 
further  support  of  this  request,  petitioner 
states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detector 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  doe«  not  exceed  20 
minutes.  This  will  provide  continous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
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deenergize  his/her  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
is  lower  than  one  percent; 

(d)  A  spare  continuous  miner  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equpped  with  a 
continuous  miner 

(e)  EncJi  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 
be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  pitition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
13, 1987.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  4, 1987. 
Paitida  W.  SUvey. 

Associate  Assistant  Secretary  for  Mine 

Safety  and  Health. 

(FR  Doc.  87-5475  Filed  3-12-67;  8:45  Am] 

B&JJNQCOOC  4S10-43-M 


NA'nONAL  CnEDIT  UNION 
ADMINISTRATION 

Agency  Information  Collection 
Activities  Under  OMB  Review 

The  following  package  is  being 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
The  current  valid  OMB  clearance 
expires  on  March  31. 1987. 

Subject:  12  C.F.R.  701.31 
Nondiscrimination  Requirements  (3133- 
0068). 

Abstract:  This  regulation  requires  a 
federal  credit  union  to  keep  a  copy  of 
the  property  appraisal.  It  also  requires 
that  a  federal  credit  union  using 
geographic  factors  in  evaluating  real 
estate  loan  applications  disclose  such 
factors  on  the  appraisal  and  state  its 
justification. 

Frequency:  Maintenance  of  property 
appraisals  and  disclosures  will  be  as 
required  in  the  above  Abstract. 


Burden:  The  average  time  required  for 
compliance  with  the  information 
collection  portion  of  this  regulation  is 
expected  to  be  15  minutes  for  each 
mortgage  loan. 

Respondents:  Federal  Credit  Unions. 

OMB  Desk  Officer  Robert  Fishman. 

Copies  of  the  above  information 
collection  clearance  package  may  be 
obtained  by  calling  the  National  Credit 
Union  Administration.  Administrative 
Office  on  (202)  357-1055. 

Written  comments  and 
recommendations  for  the  listed 
information  collection  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address:  OMB  Reports  Management 
Branch.  New  Executive  Office  Building, 
Room  3208,  Washington,  DC  20503;  Attn: 
Robert  Fishman. 

Date:  March  5. 1987. 
Rosemaiy  Brady. 
Secretary  of  the  NCAU  Board. 
(FR  Doc.  87-5495  Filed  3-12-87;  8:45  am) 
nUJNG  CODE  7S3S-01-M 


NUCLEAR  REGUUVTORY 
COMMISSION 

[Docket  No*.  50-390  and  50-391] 

Tennessee  Valley  Authority  Watts  Bar 
Nuclear  Plant,  Units  1  and  2; 
Environntental  Assessment  and 
Finding  of  No  Significant  Impact 

The  Nuclear  Regulatory  Conunission 
(the  Conunission)  is  considering 
issuance  of  an  extension  of  the  latest 
construction  completion  dates  specified 
in  Construction  Permit  Nos.  CPPR-91 
and  CPPR-92  issued  to  Tennessee 
Valley  Authority  (applicant)  for  the 
Watts  Bar  Nuclear  Plant,  Units  1  and  2. 
The  facility  is  located  at  the  applicant's 
site  on  the  west  branch  of  the  Tennessee 
River  approximately  50  miles  northeast 
of  Chattanooga,  Tennessee. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
proposed  action  would  extend  the  latest 
construction  completion  date  of 
Construction  Permit  No.  CPPR-91  to 
September  1988  and  the  latest 
construction  completion  date  of 
Construction  Permit  No.  CPPR-g2  to 
January  1990.  The  proposed  action  is  in 
response  to  the  applicant's  request 
dated  January  29, 1987. 

The  Need  for  the  Proposed  Action: 
The  proposed  action  is  needed  because 
the  constnition  of  the  facility  is  not  yet 
fully  completed.  The  applicant  states 
that  completion  of  Unit  1  will  continue 
to  be  delayed  pending  resolution  of 
outstanding  issues  including  those 


raised  throu^  the  employee  concern 
program  and  welding  evaluation 
program.  Resolution  of  these  issues  may 
require  reinspection,  analysis,  and 
possible  modifications  to  the  facility 
prior  to  fuel  load.  Completion  of  this 
woric  will  require  approximately  18 
months. 

In  addition,  certain  engineering  and 
construction  resources  originally 
allocated  for  completion  of  woric  at 
Watts  Bar  have  been  diverted  to  the 
restart  programs  for  Sequoyah  and 
Browns  Ferry  Nuclear  Plants.  This 
reallocation  of  resources  is  expected  to 
impact  the  Watts  Bar  fuel  load  schedule 
by  3  to  6  months,  depending  on  the 
restart  date  of  the  Sequoyah  facilities. 

Because  Unit  2  is  approximately  75% 
complete,  it  is  estimated  an  additional 
16  months  of  work  after  the  completion 
of  Unit  1  will  be  required  to  complete 
Unit  2. 

Environmental  Impacts  of  the 
Proposed  Action:  The  environmental 
impacts  associated  with  the 
construction  of  the  facility  have  been 
previously  discussed  and  evaluated  in 
TVA's  Final  Environmental  Statement 
(FES)  issued  on  November  9, 1972  for  the 
construction  permit  stage  which  covered 
construction  of  both  units. 

Since  the  proposed  action  involves 
extending  the  construction  permits, 
radiological  impacts  are  not  affected  by 
this  action.  There  are  no  radiological 
impacts  associated  with  this  action.  The 
impacts  that  are  involved  are  all  non- 
radiological  and  are  associated  with 
continued  construction. 

Since  the  construction  of  Unit  1  is 
essentially  100%  complete  and  Unit  2  is 
approximately  75%  complete,  most  of 
the  construction  impacts  discussed  in 
the  FES  have  already  occurred. 

The  reinspection  and  rework  that  may 
be  required  will  not  have  any  significant 
environmental  impact.  This  activity  will 
all  take  place  within  the  facility  and  will 
not  result  in  impacts  to  previously 
undisturbed  areas. 

There  are  no  new  significant  impacts 
associated  with  this  extension. 
However,  impacts  previously  assessed 
(community  and  traffic  impacts)  will 
continue  in  order  to  complete  plant 
construction  and  rework. 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  proposed  extension 
of  the  construction  permits  would  have 
no  significant  environmental  impact. 
Since  this  action  would  only  extend  the 
period  of  construction  as  described  in 
the  FES,  it  does  not  involve  any  different 
impacts  or  a  significant  change  to  those 
impacts  described  and  analyzed  in  the 
original  environmental  impact 
statement. 
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Alternatives  Considered:  A  poeaiUa 
alternative  to  the  propoeed  acliaB  woold 
be  to  deny  the  requeeL  Under  thi* 
alternative,  the  applicant  wrovkl  not  be 
able  to  complete  coMtructioii  to  the 
facility.  Thia  would  reaslt  in  denial  of 
the  benefit  of  power  production.  This 
option  would  not  eliminate  the 
environmental  impacts  of  cooatroction 
already  incurred. 

If  conatnictioB  were  halted  and  not 
completed,  site  redress  activities  would 
restore  some  small  areas  to  their  natural 
states.  This  would  be  a  slight 
environmental  benefit  but  much 
outweighed  by  the  economic  losses  from 
denial  of  use  of  a  facility  that  is  neariy 
completed.  Therefore,  this  alternative  is 
refected. 

Alternative  Uu  of  Resources:  Tliis 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  FES  for  Watts  Bar. 

Agencies  and  Persons  Contacted:  The 
NRC  staff  reviewed  die  applicant's 
request  and  applicable  documents 
referenced  therein  that  support  this 
extension.  THe  NRC  did  not  consuh 
other  agencies  or  pers<ms. 

Finding  of  No  Significant  bnpaGt 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  this  action.  Based  upon 
the  environmental  assessment,  we 
conclude  that  this  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  request  for  extension  dated 
Ifinuary  29, 1987  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washington.  DC  and  at  the  local 
public  dociunent  room.  Chattanooga- 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street  Chattanooga, 
Tennessee  37402. 

Dated  at  Bethesda,  Maryland  this  10th  day 
of  March  1967. 

For  the  Nuclear  Regulatory  Commiasion. 
B.|.YouiigbUMd. 

Director.  PWR  Project  Directorate  #*, 
Division  of  PWR  Licenain^A. 
[FR  Doc.  87-^5460  Filed  3-12-87;  8:45  am] 


Draft  NURBG-Iise  diacussee 
estimatea  of  risk  and  frcquandaa  of 
sever*  core  damage  aoeidiints  for  five 
nuclear  raaetan  af  difteriaf  lifiaiini 
The  information  in  NURE&-USa  aad  its 
supporting  cenlraclor  reports  will 
provide  much  of  the  tecteicBl  baeis 
needed  to  soppeet  several  regaktary 
initlativaa  iaciuding  imptaaantation  of 
the  Comoiissien's  Severe  Accident 
Policy  Statement  and  Safety  Goals. 

The  150  day  public  comsaent  period 
ends  on  August  21. 1967. 

Single  coinea  at  draft  NUREG-1150 
can  be  nh*^*-^**,  free  of  charge,  to  the 
extent  of  supply,  by  writing  to  the  U.S. 
Nuclear  Regulatory  CoaBniasion. 
Washington.  DC  206S5.  Attention: 
Division  of  Division  of  lufonnetion 
Support  Services.  Tekpbone  requests 
cannot  be  accommodated. 

The  comment  letters  and  draft 
NUREG-1150  will  be  made  available  for 
inspection  and  copying  in  the 
Commission's  Public  Document  Room. 
1717  H  St.  NW.,  Washington,  DC.  There 
is  a  fee  for  copying. 

Public  comments  should  be  sent  to 
Chief,  Rules  and  Procedures  Branch. 
Division  of  Rules  and  Records,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20665. 

(5  U.S.C.  552(a]] 

Dated  at  Bethesda.  MD  this  day  of  March 
10. 1067. 

For  the  Nuclear  Regulatory  Commission. 
Bill  M.  Morris, 

Acting  Director  Division  of  Reactor  System 
Safety,  Off  ice  of  Nuclear  Regulatory 
Research. 
[FR  Doc  87-6461  Filed  ^12-87;  8:48  am) 


Nudaar  Regulatory  Commiaaion 

Draft  NUREQ-1150  for  PutHle 
Conwnant  laauanea  and  Availability 

The  U.S.  Nuclear  Regulatory 
Commission  pubUshed  draft  NUREG- 
1150.  "Reactor  Risk  Reference 
Document"  for  public  comment  on 
March  2, 1987. 


[Docket  No.  50-289) 

MatropoNlan  Ediaon  Co.  at  aL  (Thraa 
MNa  Mand  Nudaar  Station,  Unit  Na  1); 
DanM  of  Amandmant  to  FadWy 
Oparatlng  Ucanaa  and  Opportunity  for 
Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied,  in  part  a  request  by  GPU 
Nuclear  Corporation,  et  aL  (the 
licensees]  for  an  amendment  to  Facility 
Operating  License  No.  DHl-SO  issued  to 
GPU  Nuclear  Corporation,  et  aL  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  No.  1  (TMI-1). 
located  in  Dauphin  County, 
Pennsylvania.  Notice  of  consideration  of 
issuance  of  this  amendment  was 
published  in  the  Federal  Register  on 
February  4. 1967  (52  FR  3515). 

The  purpose  of  the  Ucensees' 
amendment  request  was  to  incorporate 
new  and  revised  Technical  Specification 


(TS)  roqateenenla  far  opeiobility  and 
swveiUaBca  for  the  Emeigeiicy 
F^edwmtv  (EFW)  System  at  TMl-1.  The 
revisions  were  necessary  due  to 
significant  system  modificwtioos  made 
to  comply  with  TMI-1  restart 
commitments  and  NUREG-a737,  Action 
Item  n.E.1.  Included  in  dda  proposal  was 
a  reqiKSt  to  ■umoaHy  bypass  antonatic 
initiation  of  EFW  oo  low  ooce-diroagh 
steam  generator  level  during  low  po««rer 
physics  testmg  and  when  reactor  power 
is  below  30% 

The  principal  ol^ection  of  the 
Commission  is  thst  this  operstional 
bypass  would  be  manually  removed 
when  the  conditions  which  allow  it  to  be 
implemented  were  exceeded.  In 
accordance  widi  NUItEG-0737,  Hem 
II.E.1,  the  upgraded  EFW  auto  initiaMon 
design  should  meet  the  criteria  of  IEEE 
279-1971.  This  standard  would  require 
that  operational  bypasses  are  to  be 
automaticaUy  reannred  when  the 
conditions  which  allowed  them  to  be 
implemented  were  exceeded.  The 
licensees'  proposed  alternative  of 
manual  action  on  a  permanent  basis  is 
not  acceptable.  Manual  action  does 
increase  operational  flexibility,  bat  it 
also  increases  die  risk  that  the  system 
will  be  improperly  aligned  at  higher 
power  levels.  The  HSPS  is  a  new  system 
for  controlling  OTSG  level.  There  is  a 
potential  of  inadvertent  EFW  initiation 
at  low  power  levels  during  various 
transients  due  to  the  close  proximity  of 
the  EFW  auto  initiation  setpoint  on  low 
OTSG  level  and  the  low  level  limit  of 
the  OTSG  level  control.  To  allow  system 
familiarization  during  one  cjrde  of 
operation,  the  NRC  will  allow  the 
licensee  to  manually  insert  a  bypass  of 
auto  initiation  of  EFW  on  low  OTSG 
level  when  reactor  power  is  below  30% 
imder  the  conditions  of  a  normat  reactor 
startup  or  shutdown.  Although  this 
bypass  is  not  automatically  removed  as 
power  level  increases  above  30%, 
adequate  design  and  procedural  controls 
will  ensure  that  the  bypass  switch  is  in 
the  proper  position  for  operation  at  30% 
power  levels  and  above.  When  the  EFW 
auto  start  circuitry  is  in  the  bypass 
position,  an  alarm  is  indicatd  in  the 
control  room.  The  startup  and  shutdown 
procedures  require  the  operator  to 
acknowledge  by  signature  the  status  of 
the  EFW  system  at  30%  reactor  power. 
These  two  factors  will  insure  the  bypass 
switch  is  not  in  the  bypass  position  st 
higher  power  levels.  The  NRC  staff  is 
denying  the  use  of  the  bypass  switch 
under  conditions  other  than  normal 
startup  or  shutdown.  Additionally,  the 
NRC  staff  is  granting  permission  to  use 
the  bypass  switches  imder  restrictive 
circiunstances  for  Cycle  6  operation 
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only.  Use  of  any  bypass  capability  after 
Cycle  6  operation  will  require  a  new 
amendment 

All  other  provisions  of  the  amendment 
request  have  been  approved  by 
Amendment  No.  124  dated  March  9. 
1987.  Notice  of  Issuance  of  Amendment 
No.  124  will  be  published  in  the 
Commission's  biweekly  Federal  Register 
notice. 

The  licensees  were  notified  of  the 
Commission's  denial  of  the  proposed  TS 
change  by  letter  dated  March  9, 1987. 

By  April  13,  the  licensees  may 
demand  a  hearing  with  respect  to  the 
denial  described  above  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 

A  request  for  hearing  or  petition  for 
leave  to  intervene  must  be  filed  witii  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  by  the  above  date. 

A  copy  of  any  petitions  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Bethesda,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  and  to  Ernest  L  Blake,  Jr.  of 
Shaw,  Pittman,  Potts  and  Trowbridge, 
2300  N  Street  NW..  Washington,  DC 
20037.  attorney  for  the  licensees. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendment  dated  January  23, 1987,  (2) 
the  Commission's  letter  to  GPU  Nuclear 
Corporation  dated  March  9, 1987,  and  (3) 
the  Commission's  Safety  Evaluation 
issued  with  Amendment  No.  124  to 
DPR-50  dated  March  9, 1987.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street 
Washington  DC  20555  and  at  die 
Government  Publications  Section.  State 
Library  of  Pennsylvania,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17128. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  PWR  Ucensing-B. 

Dated  at  Bethesda,  Maryland,  this  9th  day 
ofMarcli,19e7. 

For  the  Nuclear  Regulatory  Commission. 
lohnF.Stolz, 

Director.  PWR  Project  Directorate  #ft 

Division  of  PWR  Licensing-B. 

[FR  Doc  87-5402  Filed  3-12-87;  8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forma  Undar  Raviaw  by  OffIca  of 
Managament  and  Budgat 

Agency  Clearance  Officer:  Kenneth  A. 

Fogash.  (202)  272-2142 
Upon  Written  Request  Copv  Available 

From:  Securities  and  Exchange 

Commission,  Office  of  Consumer 

Affairs  and  Information  Services, 

Washington,  DC  20549 
Extension 
Form20-F 
File  No.  270-156 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  cleamace  Form  20-f 
relating  to  the  registration  or  reporting 
by  foreign  issuers  (17  CFR  249.220f). 
Approximately  133  respondents  are 
effected  and  estimated  2110  burden 
hours  are  required  to  complete  each 
form. 

Submit  comments  to  OMB  Desk 
Officer,  Mr.  Robert  Neal  (202)  395-7340, 
Office  of  Information  and  Regulatory 
Affairs,  Commerce  ft  Lands  Branch. 
Room  3228  NEOa  Washington.  DC 
20503. 

March  9, 1987. 

lonatban  G.  Katz, 

Secretary. 

[FR  Doc.  87-5488  Filed  3-12-87;  8:45  am] 

BIUJNO  coos  S010-01-M 

[ReL  No.  35-24334] 

HIinga  Undar  tha  PubNe  UtHlty  Holding 
Company  Act  of  1935  ("Act") 

March  5, 1987. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s]  and/or  declaration(s]  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
March  30, 1987,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C  20549,  and  serve  a 
copy  on  the  relevant  applicant(s)  and/or 
declarant(s}  at  the  addresses  specified 


below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Energy  Initiatives,  incorporated,  et  aL 
(70-7058) 

Jersey  Central  Power  ft  Light 
Company  ("JCP&L"),  Madison  Avenue 
at  Punch  Bowl  Road,  Morristown.  New 
Jersey  07960,  an  electric  utility 
subsidiary  of  General  Public  Utilities 
Corporation,  a  registered  holding 
company,  and  Energy  Initiatives. 
Incorporated  ("EIT').  95  Madison. 
Avenue,  Morristown,  New  Jersey  07960, 
a  wholly  owned  subsidiary  of  JCP&L, 
have  filed  a  post-effective  amendment  to 
their  application-declaration  under 
sections  e(a),  7,  9(a),  10  and  12(b)  of  the 
Act  and  Rules  45  and  50(a)(5) 
thereunder. 

By  this  post-effective  amendment  EII 
requests  authority  to  make  investments, 
during  the  period  beginning  with  the 
effectiveness  hereof  and  ending  on 
December  31, 1996  in  cogeneration 
qualifying  facilities  under  the  Public 
Utilities  Regulatory  Policies  Act  located 
within  the  United  States,  and  other 
qualifying  facilities  within  the  service 
territories  of  any  qualifying  facilities 
located  within  the  service  territories  of 
any  of  the  companies  which  are  parties 
to  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  Agreement 
("PJM").  Such  investments  may  be  made 
by  way  of  the  acquisition  of  stock, 
participation  in  general  or  limited 
partnerships,  joint  ventures  or  project 
financings,  the  making  or  guaranteeing 
of  loans,  or  involvement  in  other 
contractual  arrangements.  EII  proposes 
to  make  such  investment  in  an  amount 
up  to  $7  million.  Any  corporation, 
partnership,  joint  venture,  or  other 
business  entity  in  which  EII  invests  may 
itself  engage  in  financing  through  project 
financing,  short-term  and  long-term 
borrowings,  sales  of  stock  or  capital 
contributions,  or  any  other  means  and  in 
such  amounts  as  may  be  deemed 
appropriate.  ED  further  proposes  to 
perform  feasibilify  studies  and  provide 
engineering  or  other  services  for  a  fee  in 
connection  with  actual  or  proposed 
ownership  or  investment  in  qualified 
facilities  and  load  management  system 
and  energy  storage  system  projects. 
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EII  also  proposes  to  engage  in  load 
management  system  and  energy  storage 
system  projects  within  the  service 
territories  of  companies  that  are  parties 
to  PJM. 

The  Columbia  Gas  System,  he.  «t  al. 
(70-7176) 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  a  registered  holding 
company,  and  its  subsidiaries.  Columbia 
Gas  System  Service  Corporation, 
Columbia  LNG  Corporation.  Columbia 
Alaskan  Gas  Transmission,  Columbia 
Mydrocarbon  Corporation,  Columbia 
Coal  Gasification  Corporation.  The 
Inland  Gas  Company,  Inc.,  Tristar 
Ventures  Corporation  (formerly 
Columbia  Gas  Brokerage  Corporation), 
20  Montchanin  Road,  Wilmington. 
Delaware  19807,  Big  Marsh  Oil 
Company.  Columbia  Natural  Resources, 
Inc..  1700  MacCorkle  Avenue,  SE., 
Charleston.  West  Virginia  25314. 
Columbia  Gas  of  Kentucky,  bic, 
Columbia  Gas  of  Ohio,  Inc.,  Colimibia 
Gas  of  Maryland,  Inc.,  Cohimbia  Gas  of 
New  York,  Inc.,  Columbia  Gas  of 
Pennsylvania,  hic,  Columbia  Gas  of 
Virginia,  Inc.,  200  Civic  Center  Drive, 
Columbus,  Ohio  43215,  Columbia  Gulf 
Transmission  Company,  3805  West 
Alabama  Avenue,  Houston,  Texas 
77027,  Columbia  Gas  Development  of 
Canada  Ltd..  63»-5th  Avenue,  SW., 
Calgary.  Alberta,  Canada  T2P0M9, 
Columbia  Gas  Development 
Corporation,  5847  San  Fehpe,  Houston. 
Texas  77057,  Commonwealth  Gas 
Pipehne  Corporation.  Commonwealth 
Propane.  Inc..  and  Commonwealth  Gas 
Services.  Ina  ("Commonwealth 
Services").  200  South  Third  Street. 
Richmond.  Virginia  23219.  have  filed  a 
post-effective  amendment  to  their 
application-declaration  subject  to 
Section  61  a).  6(b).  7,  9,  la  12(b)  and  12(f) 
of  the  Act  and  Rules  43. 45,  50(a)(2)  and 
50(a)(5)  thereunder. 

By  order  dated  December  20, 1965 
(HCAR  No.  23921),  the  Columbia  system 
companies  were  authorized  to  extend 
their  Intercompany  Financing,  External 
Short-Term  Financing  and  Money  Pool 
Program  through  December  31, 1967.  In 
particular.  Commonwealth  Services  was 
authorized  to  issue,  and  Columbia  to 
acquire,  up  to  $4  million  aggregate 
principal  amount  of  long-term 
promissory  notes,  in  order  for 
Commonwealth  Services  to  finance  part 
of  its  1986  and  19B7  capital  expenditure 
programs.  Authorization  was  also  given 
for  Commonwealth  Services  to  receive 
and  repay  short-term  advances,  from 
Columbia  or  from  the  Intrasystem 
Money  Pool,  in  an  aggregate  principtil 
amount  not  to  exceed  S9  miilion  at  any 
one  time  outstanding. 


The  1965  order  reserved  iunsdiction 
over  the  transaction  invohriof 
Commonwealth  Services,  pending 
authorization  by  the  State  Corporation 
Commission  of  Virginia  ("Virginia 
Commission").  Subsequently, 
jurisdiction  over  the  1986  transactioru 
was  released  by  supplemental  order 
dated  March  31, 1985  (sec).  HCAR  Na 
24059).  The  supplemental  order  reserved 
jurisdiction  over  the  1987  transactions 
pending  authorization  by  the  Virginia 
Commission. 

Currently,  Commonwealth  Services' 
total  1986  and  1987  capital  expenditures, 
previously  estimated  at  $8.7  million,  are 
estimated  at  $19.8  million.  To  finance  its 
1967  capital  expenditures. 
Commonwealth  Services  now  proposes, 
subject  to  approval  by  the  Virginia 
Commission,  to  issue,  and  Columbia 
proposes  to  acquire,  up  to  90,000  shares 
of  common  stock  ($50  par  value)  and  up 
to  $9,500,000  of  long-term  promissory 
notes  for  a  total  long-term  financing 
program  of  $14  million.  Commonwealth 
Services  continues  to  seek  authorization 
to  receive  and  repay  short-term 
advances,  from  Columbia  or  the 
Intrasystem  Money  PdoI,  in  an  aggregate 
principal  amount  not  to  exceed  $0 
million  at  any  one  time  outstanding. 

Central  and  South  West  Corporation 
(70-7365) 

Central  &  South  West  Corporation 
("CSW"),  2121  San  Jacinto  Street,  Suite 
2500.  Dallas,  Texas  75201,  a  registered 
holding  company,  and  five  of  its 
operating  subsidiaries  Central  Power 
and  Light  Company  ( "CP&L").  P.O.  Box 
2121,  Corpus  Christi,  Texas  78403, 
Southwestern  Electric  Power  Company 
("SWEPCO").  P.O.  Box  21106. 
Shreveport,  Louisiana  71156.  Public 
Service  Company  of  Oklahoma  ("PSO"), 
P.O.  Box  201,  Tulsa.  Oklahoma  74102. 
West  Texas  Utihties  Company 
("WTU  *).  P.O.  Box  841.  Abilene.  Texas 
79604,  2121  San  Jacinto  Street.  Suite 
2500,  Dallas.  Texas  75201  and  Transok. 
Inc.  ('Transok"),  P.O.  Box  3008,  Tulsa, 
Oklahoma  74101.  (collectively  "the 
Operating  Subsidiaries"),  and  Central 
and  South  West  Services  Inc.. 
("CSWS").  a  wholly  owned  service 
company  subsidiary,  have  filed  an 
application-declaration  under  sections 
e(a),  7, 9(a),  m  and  12(r)  of  the  Act  and 
Rules  43,  45  and  50(a)(5)  thereunder. 

CSW  and  the  subsidiaries  seek  a 
continuation  through  March  31, 1980  of  a 
short  term  borrowing  program 
authorized  by  the  Commission  by  order 
of  April  3, 1985.  HCAR  Na  23650.  The 
program  would  make  funds  available  to 
the  subsidiaries  for  interim  financing  of 
their  capital  progranu  and  their  other 
woridng  capital  needs.  Funds  would 


also  be  available  to  CSW  or  (he 
subsidiaries  to  repay  previous 
borrowings. 

The  borrowing  program  would  be 
coordinated  through  the  use  of  a  money 
pool.  Funds  for  the  money  pool  would  be 
available  from  surplus  funds  in  the 
treasuries  of  the  operating  subsidiaries, 
surplus  fimds  from  the  treasury  of  CSW, 
proceeds  from  the  sale  of  commercial 
paper  notes  by  CSW  or  from  bank 
borrowings  by  CSW. 

The  maximum  anticipated  borrowing 
levels  requested  by  CSW  and  its 
subsidiaries  are  as  followr  CSW — 
$600,000,000,  CP*L  Company— 
$200,00a00D.  PSO— $100,000,000, 
SWEPCO— $150,000,000.  WTU— 
$50,000,000,  CSWS— $25,000,000  and 
Transok— $80,000. 

To  provide  funds  for  the  money  pool. 
CSW  requests  authorization  to  issue  and 
sell  commercial  paper  notes,  subject  to  a 
limitation  oa  aggregate  principel  amount 
at  any  one  time  outstanding  of 
$60aOQO,OOa  The  notes  would  have 
varying  maturities  of  not  more  than  9 
months  from  date  of  issue  and  could  be 
issued  aiKi  sold  by  CSW  from  time  to 
time  through  March  31. 198a 

CSW  and  the  subsidiaries  also 
request  authorization  to  borrow  money 
from  banks,  in  the  event  that  such 
borrowing  would  produce  a  lower  cost 
of  money  than  the  issue  of  CSWs 
commercial  paper  notes,  and  to  the 
extent  that  the  surplus  funds  of  CSW 
and  the  subsidiaries  are  insufficient  to 
meet  the  subsidiaries'  requests  for  short- 
term  loans.  The  borrowings  would  be 
evidenced  by  promissory  notes  matiiring 
no  more  than  24  months  from  the  date  of 
issue  and  bearing  interest  at  a  rate  no 
higher  than  the  effective  cost  of  money 
for  unsecured  prime  commercial  bank 
loans. 

In  addition,  CSW  requests 
authorization  to  borrow  funds  managed 
by  trust  departments  of  banks  if  such 
borrowings  result  in  a  cost  of  money 
equal  to  or  lees  than  that  available  from 
the  sale  of  commercial  paper  or  other 
bank  borrowings. 

CSW  requests  that  its  commercial 
paper  transactions  be  excepted  from  the 
competitive  bidding  requirements  of 
Rule  50  pursuant  to  paragraph  (aX5). 

Naw  England  Elactiic  Systen,  at  aL  (7ft- 
7362) 

New  England  Electric  System 
("NEES"),  a  registered  holding  company, 
and  its  subsidiaries.  Granite  State 
Electric  Company  ("Granite  State*^, 
Massachusetts  Electric  Company 
("Mass  Electric"),  The  Narragansett 
Electric  Company  ("Narragansett"), 
NEES  Energy,  Incorporated  ("NEES 


Energy").  New  England  Electric 
Transmission  Corporation  ("NEET'). 
New  England  Energy  Incorporated 
("NEEI"),  New  England  Power  Company 
("NEP")  and  New  England  Power 
Sefvice  Company  ("NEPSCCT}. 
(collectively,  "Sobsidiaries").  25 
Researdi  Drive,  Westborough. 
Massachusetts  01582,  have  filed  an 
application-declaration  pursuant  to 
Sections  6(a],  7. 9(a],  10  and  12(b}  of  the 
Act  and  Rules  45  and  50(a)(5) 
thereunder. 

NEES  and  each  of  the  Subsidiaries 
seek  authorization  to  lend  money  to  the 
NEES  system  money  pool  ("Money 
Pool")  under  the  terms  approved  by  the 
Commission  in  its  order  dated 
November  5. 1986  (HCAR  No.  24232).  In 
addition,  each  of  the  Subsidiaries,  with 
the  exception  of  NEES  Energy  and  NEEI. 
seeks  authority  to  borrow  frmn  the 
Money  Pool  and/ or  to  issue  short-term 
notes  to  banks,  such  notes  to  mature  in 
less  than  one  year,  through  October  31. 
1988.  Mass  Electric  and  NEP  also 
propose  to  issue  short-term  coimn^cial 
paper  in  the  form  of  unsecured 
promissory  notes  having  maturities  of 
not  in  excess  of  270  days,  under  an 
excepticm  from  the  competitive  bidding 
requirements,  through  October  31, 1988. 
Borrowings  by  the  Subsidiaries  are 
proposed  to  be  up  to  the  following 
maximum  amounts  outstanding:  (1) 
Granite  State.  $7  million;  (2)  Mass 
Electric  $75  million;  (3)- Narragansett. 
$40  million;  (4)  NEET,  $10  million;  (5) 
NEP,  $300  million;  and  (6)  NEPSCO,  $8 
million. 

New  England  Electric  Systara  (70-7383) 

New  England  Electric  System 
("NEES"),  24  Research  Drive. 
Westborough  Drive,  Westborough. 
Massachusetts  01582.  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  Section  e(a)  and  7  of  the 
Act. 

By  order  dated  September  la  1985 
(HCAR  No.  23832).  NEES  was 
authorized  to  issue  and  sell  through 
March  31, 1987,  short-term  notes  to 
banks  up  to  $100  million  aggregate 
principal  amount  at  any  time 
outstanding.  NEES  now  proposes  that  it 
be  authorized  to  extend  this 
authorization  through  October  31, 198& 

For  the  Commistion.  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  aothority. 
fooalhaa  C.  Katz, 
Secivtary. 

[PR  Doc.  B7-5427  RIed  3-12-87;  8:45  am] 
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Self -Ratulatory  Organiiationa; 

Exctai^a,  lac  for  Uniiatod  Tradng 
PrtvllagM  and  of  Opportunity  for 
Hearins 

March  S,  1967. 

The  above  named  national  securities 
exchange  has  Hied  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
tracBng  privileges  in  the  following 
securities: 
Templeton  Emerging  Markets  Fund,  bic. 

Common  Shares.  No  Par  Value  (File 
No.  7-fl774) 
American  Barrick  Resources  Corp. 

Common  Shares,  No  Par  Value  (File 
No.  7-9775) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  26, 1987, 
written  data,  views  and  arguments 
concerning  tfie  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  die 
maintenance  ol  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  the  Coimntssion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lonathan  G.  Katz, 

Secretary. 

[PR  Doc.  87-5425  FUed  ^12-87;  8:45  am] 
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[Reteaa*  No.  34-23923;  FHe  Na  SR-PSE- 
86-27] 

Proposed  Rule  Change  by  the  Padfic 
Stock  Exchange  lncorp4  Relating  to 
the  Type  of  Discretion  an  Options 
Floor  Broltor  May  Hold  Over  the 
Volume  of  an  Order 

Pursuant  to  secticm  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  2, 1986,  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 


and  in  below,  wfaidi  Hems  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
conuaeDts  on  the  (Htiposed  rule  chemge 
from  interested  persons. 

I.  Seff-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Ride  Change 

Rule  VI 

Discretfonory  Transaction 

Sec.  64.  [(A)]  (a)  No  Floor  [b}A-oker 
shall  execute  or  cause  to  be  executed 
any  transaction  on  this  Exchange  with 
respect  to  which  transaction  such  Floor 
Broker  is  vested  %vith  discretion  as  ta- 
(1)  The  choice  of  the  class  or  series  of 
options  to  be  bought  or  8old(,l,  (2)  the 
stated  number  of  option  contracts  to  be 
bought  or  sold{,};  or  (3)  the  ability  to 
increase  the  stated  volume;  or  (4) 
whether  any  such  transaction  shall  be 
one  of  purchase  or  sale.  A  Floor  Broker 
may  be  vested  with  discretion  as  to  the 
ability  to  decrease  the  stated  volume  of 
option  contracts. 

[B]  (b)  A  Market  Maker  shall  not 
exercise  discretion  in  an  account  unless 
he  has  a  direct  interest  in  such  account. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basn  for  the  Proposed  Rule 
Changs 

In  its  filing  with  the  Commission,  the 
self-regualtory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  Hie  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for  the  Proposed  Rule 
Chang* 

Rule  VL  section  64  limits  the  amount 
of  discretion  an  options  Floor  Broker 
may  hold  over  an  order.  The  PSE 
believes  that  the  original  intent  of  the 
Section  relating  to  discretion  over  the 
number  of  contracts  to  buy  or  sell  went 
to  limiting  the  maximum  amount.  The 
Rule  provides  that  a  Broker  cannot 
exercise  discretion  over  the  series  or  to 
buy  or  to  sell.  The  Exchaivge  also  wishes 
to  limit  the  maximum  amount  of 
contracts  a  Broker  may  buy  or  sell. 
However,  the  current  language  could 
prohibit  a  Broker  from  working  a  "Not 
Held"  order.  Common  practice  with 
respect  to  a  market  "Not  Held"  order 
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holds  that  a  Broker  will  execute  up  to 
one  half  of  the  order's  stated  volume 
requirement  and  then  "take  time"  in 
executing  the  remainder  of  such  order. 
Under  this  practice  the  Broker  is  then 
exercising  discretion  over  the  amount  of 
contracts  he  is  executing  over  a  given 
time  frame.  While  the  Exchange  never 
intended  to  prohibit  such  activity,  a 
literal  reading  of  the  current  language  of 
section  64(a)  might  tend  to  result  in  a 
finding  that  such  practice  is  forbidden. 

The  Exchange  believes  that  the 
original  intent  of  the  Section  was  to 
prevent  a  Broker  from  exercising 
discretion  as  to  the  maximum  amount  of 
contracts  which  would  be  bought  or  sold 
for  a  particular  account.  Consequently, 
the  Exchange  proposes  the  amendment 
to  make  clear  its  original  intent. 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
section  6(b)(5)  of  the  Act  in  that  it  will 
facilitate  transactions  in  securities  and 
remove  a  possible  impediment  to  a  free 
and  open  market.  The  continuing 
restriction  on  discretion  by  Brokers 
should  continue  to  serve  as  a  protection 
of  investors  and  the  public  interest,  and 
to  just  and  equitable  principles  of  trade, 
in  that  unfair  advantage  will  not  be 
given  Brokers  and  certain  accounts. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period: 

(i)  As  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  frnding;  or 

(ii)  As  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  3, 1987. 

Dated:  March  9, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatlwii  G.  Kati, 
Secretary. 
(FR  Doc.  87-5424  Filed  3-l2rtff;  8:45  am] 
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[ReiMM  Na  34-24186;  Fil*  No.  SR-MSTC- 
87-2] 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  Midwest 
Securities  Trust  Compeny  Relating  to 
Commercial  Paper  Division's  Fee 
Change;  Notice  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  March  2, 1987,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items,  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  Securities  Trust 
Company  proposes  to  raise  the 
transaction  fee  in  the  Commercial  Paper 
Division  from  $2.00  to  $3.00  per 
transaction  for  all  transactions. 


n.  Self-Regulatory  Organization's 
SUtement  of  the  Purpoee  of.  and 
Statutory  Basis  for.  the  PropoMd  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  fee  increase  will  better  cover  the 
actual  cost  associated  with  transactions 
through  the  commercial  Paper  Division 
(the  "Division").  The  Division  has  been 
in  operation  for  approximately  one  year. 
During  that  period,  MSTC  has  analyzed 
the  cost  of  providing  the  service  and  the 
fee  increase  is  the  result  of  such 
analysis. 

The  proposed  fee  increase  Is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSTC's  participants. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectivenesfl  of  the 
Proposed  Rule  Change  and  Thning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


IV.  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
sabaiit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  laakiag  written  sulwussions 
shoald  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
CommisHon.  450  Fifth  Street,  NW.. 
Washingtcm.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatioos  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  otlier  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  avaUaUe  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  teiet  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  3. 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  March  8, 1987. 
|oaalh»  G.  Kalx. 

Secretary. 

[FR  Doc.  87-542?  Rled  3-12-87;  8:45  am] 
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[R«L  Mo.  IC-1Se03;  S12-«30S) 

ML  Venture  Partners  II.  LP.,  et  al^ 
Notice  of  Application 

March  5, 1987. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

achon:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act"  or  the 

"Act"). 

AmJCANTS:  ML  Venture  Partners  II,  LP. 
("Partnership"),  MLVP  n  Co.,  L.P. 
("Managing  General  Partner")  and 
Merrill  Lynch  Venture  Capital  Inc. 
("Management  Company"). 

SUMMARY  OF  APPLICATION:  AppHcantS 
seek  an  order  (1)  determining  that  the 
Independent  General  Partners  of  the 
Partnership  are  not  interested  persons, 
within  the  meaning  of  Section  2(a)(19), 
of  the  Partnership,  the  Managing 
General  Partner,  the  Management 
Company,  and/or  Merrill  Lynch.  Pierce. 
Fenner  &  Smith  Inc.,  the  principal 
underwriter,  solely  by  reason  of  their 
being  general  partners  of  the  Partnership 


or  of  ML  Venture  Partners  L  LP.,  and 
that  service  as  an  Independent  General 
Partner  of  the  Partnership  will  not  cause 
an  Independent  General  Partner  of  the 
Partnership  to  be  an  interested  person  of 
MLVP  I:  and  (2)  exempting  the  proposed 
acquisition  of  certain  initial  v»iture 
capital  investments  by  the  Partnership 
from  the  Management  Company  from 
the  provisions  of  Section  57(a). 

Relevant  1940  Act  Section:  Exemption 
requested  under  Sections  6(c)  and  57(c) 
from  Sectioas  2(a)(19)  and  57(a). 

Filing  Dates:  The  application  was 
filed  on  February  21, 1986,  and  an>ended 
on  November  25. 1986.  February  18, 1967 
and  March  2. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  cHtlered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  27, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOORESKft  Secretary,  SEC,  450  5th 
Street  Washingtmi,  D.C.  20549. 
Applicants,  717  Fifth  Avenue,  New  Yoric, 
New  York  10022. 

FOR  FURTHER  MFORHATION  CONTACT. 
Staff  Attorney  Carson  G.  Frailey  (202) 
272-3037,  or  Special  Counsel  Karen  L 
Skidmore,  (202)  272-3023,  Office  of 
Investment  Company  Regulation. 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  The  Partnership  is  a  newly-formed 
Delaware  limited  partnership,  governed 
by  an  Agreement  of  Limited  Partnership 
dated  as  of  February  4. 1988 
("Partnership  Agreement");  the 
Partnership  has  elected  to  be  a  business 
development  company  pursuant  to 
Section  54  of  the  1940  Act.  Thus,  the 
Partnership  is  subject  to  Sections  55 
through  65  of  the  1940  Act  and  to  those 
sections  made  applicable  to  business 
development  companies  by  Section  59  of 
the  1940  Act  The  investment  oblective 
of  the  Partnership  is  to  seek  long-term 
capital  appreciation  by  making  venture 


capital  investnents.  The  Partnership 
will  terminate  not  later  than  Decenkier 
31,  2001,  and  is  an  investment  vehicle  of 
limited  duration  which  will  have  definite 
stages  of  development 

2.  The  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  on  Form  N-2  (File  No.  33-3220 
which  indudes  a  copy  of  the  Partnership 
Agreement)  with  respect  to  a  public 
offering  of  up  to  120,000  units  of  limited 
partnership  interest  CUnits"),  designed 
to  raise  a  maximmn  amoimt  of  $120 
million.  That  registration  statement  was 
declared  effective  on  February  10, 1987. 
The  proceeds  of  the  offering  will  be 
invested  in  30  to  45  venture  capital 
investments  over  a  period  of  up  to  three 
to  four  years.  Each  of  these  investments 
will  be  liquidated  once  it  reaches  a  state 
of  maturity  when  disposition  can  be 
considered  (typically  four  to  seven  years 
fit}m  the  dates  of  investment).  The 
proceeds  of  liquidation  will  not  be 
reinvested  except  in  limited 
circumstances  but  will  be  distributed  to 
the  Partners. 

3.  The  Managing  General  Partner,  a 
New  York  limited  partnership,  will  be 
responsible  for  the  venture  capital 
investments  of  tlie  Partnership  but  its 
actions  ivill  be  subject  to  the 
siqiervision  of  the  Individual  General 
Partners.  The  Management  Company,  a 
Delaware  corporation  which  is  the 
controlling  general  partner  of  the 
Managing  General  Partner,  will  perform 
the  management  and  administrative 
services  necessary  for  the  operation  of 
the  Partnership  pursuant  to  a 
management  agreement.  Both  the 
Managing  General  Partner  and  the 
Management  Company  will  be 
registered  an  investment  advisers  imder 
the  Investment  Advisers  Act  of  1940 
("Advisers  Act").  The  Management 
Company  is  an  indirect  subsidiary  of 
Merrill  Lynch  &  Co.,  Inc.  ("ML  &  Co."), 
the  parent  of  Merrill  Lynch,  Pierce, 
Fenner  &  Smith  Incorporated  ("Merrill 
Lynch")  which  will  be  the  selling  agent 
of  the  Units  on  a  "best  efforts"  basis. 

4.  The  General  Partners  of  the 
Partnership  will  consist  of  Ae  Individual 
General  Partners  (partners  who  are 
natural  persons)  and  the  Managing 
General  Partner.  A  majority  of  the 
General  Partners  will  be  Independent 
General  Partners  (defined  to  be 
individuals  who  are  not  "interested 
persons"  of  the  Partnership  within  the 
meaning  of  section  2(aHl9)  of  the  1940 
Act),  and  one  General  Partner  who  is  an 
individual  and  who  is  "an  affiliated 
person"  of  the  Managing  General 
Partner,  and/or  any  person  who  may 
become  a  successor  or  additional 
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Individual  General  Partner  as  provided 
in  the  Partnership  Agreement. 

5.  The  Individual  General  Partners 
solely  will  manage  the  Partnership, 
except  in  regard  to  those  specific 
activities  of  the  Partnership  for  which 
the  Managing  General  Partner  will  be 
responsible.  The  Individual  General 
Partners  will  provide  overall  guidance 
and  supervision  of  Partnership 
operations  and  perform  the  same 
functions  as  directors  of  business 
development  company  organized  in 
corporate  form;  the  Independent 
General  Partners  will  assume  the 
responsibilities  and  obligations  which 
the  1940  Act  imposes  on  the 
disinterested  directors  of  a  business 
development  company. 

6.  The  Partnership  Agreement 
provides  that  the  General  Partners  are 
to  be  elected  at  annual  meetings  of  the 
Limited  Partners  ans  serve  for  annual 
terms.  If  at  any  time  the  number  of 
Independent  General  Partners  is 
reduced  to  less  than  three,  the  remainng 
Individual  General  Partners  shall,  within 
90  days,  designate  one  or  more 
successors  so  as  to  restore  the  number 
of  Independent  General  Partners  to  at 
least  three.  The  Partnership  Agreement 
provides  that  the  Individual  General 
Partners  may  be  removed  either  (i)  for 
cause  by  the  action  of  two-thirds  of  the 
remaining  Individual  General  Partners; 
(ii)  by  failure  to  be  re-elected  by  the 
Limited  Partners;  or  (iii)  with  the 
consent  of  a  majority  in  interest  of  the 
Limited  Partners.  The  Managing  General 
Partner  may  be  removed  either  (i)  by  a 
majority  of  the  Independent  General 
Partners;  (ii)  by  failure  to  be  re-elected 
by  the  Limited  Partners;  or  (iii)  with  the 
consent  of  a  majority  in  interest  of  the 
Limited  Partners. 

7.  The  Managing  General  Partner 
undertakes  that  it  will  not  resign,  or 
withdraw,  from  the  Partnership  unless 
certain  specified  procedures  as  followed 
and  a  successor  Managing  General 
Partner  has  been  appointed,  and 
consented  to  be  the  Limited  Partners. 

8.  The  Partnership's  Limited  Partners 
have  no  right  to  control  or  otherwise 
participate  in  the  management  of  the 
Partnership's  business,  but  may  exercise 
certain  rights  and  powers  under  the 
Partnership  Agreement,  including  voting 
rights  and  giving  consents  and 
approvals.  It  is  the  opinion  of  Delaware 
counsel  for  the  Partnership  that  the 
existence  of  exercise  of  these  voting 
rights  does  not  subject  the  Limited 
Partners  to  liability  as  general  partners 
under  the  Delaware  Revised  Uniform 
Limited  Partnership  Act.  In  addition,the 
Partnership  Agreement  obligates  the 
General  Partners  to  take  all  action 
which  may  be  necessary  or  appropriate 
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to  protect  the  limited  liability  of  the 
Limited  Partners.  The  Partnership  does 
not  presently  have  an  insurance  policy 
that  would  provide  coverage  to  persons 
who  become  Limited  Partners,  but  it 
undertakes  that  it  will  periodically 
review  the  question  of  the 
appropriateness  of  obtaining  an  errors 
and  omissions  insurance  policy  for  the 
Partnership. 

9.  The  Independent  General  Partners 
are  "interested  persons"  of  the 
Partnership  within  the  meaning  of 
Section  2(a)(19)  of  the  1940  Act  by  virtue 
of  being  partners  of  the  Partnership, 
which  makes  them  "affiliated  persons" 
of  the  Partnership  within  the  meaning  of 
section  2(a)(3)  of  the  1940  Act,  The 
Independent  General  Partners  could 
also  be  construed  tobe  "interested 
persons"  of  the  Partnership  by  virtue  of 
being  "interested  persons"  of  an 
investment  adviser  and  principal 
underwriter  to  the  Partnership  because 
the  Independent  General  Partners  are 
"affiliated  persons"  of  the  Managing 
General  Partner  by  virtue  of  being  "co- 
partners" of  the  Managing  General 
Partner.  The  Managing  Partner  could  be 
construed  to  be  an  investment  adviser  of 
the  Partnership.  Furthermore,  the 
Managing  General  Partner  is  udner 
"common  control"  with  the  Management 
Company,  an  investment  adviser  to  the 
Partnership,  and  Merrill  Lynch,  the 
principal  underwriter  with  respect  to  the 
sale  of  the  Units,  which  asks  the 
Managing  General  Partner  an  affiliated 
person  of  the  Management  Company 
and  Merrill  Lynch.  While  Section 
2(a)(19](iii)  specifically  refers  to  an 
affiliated  person  of  an  investment 
adviser,  it  could  be  alleged  the 
Managing  General  Partner  and  the 
Management  Company  are  in  essence 
the  same  person. 

10.  Applicants  request  that  the 
Partnership  and  its  Independent  General 
Partners  be  exempted  bom  the 
provisions  of  Section  2(a)(19)  to  the 
extent  that  the  Independent  General 
Partners  would  be  deemed  to  be 
"interested  persons"  of  the  Partnership, 
the  Managing  General  Partner  and  the 
Management  Company  and/or  Merrill 
Lynch  solely  because  such  Independent 
General  Partners  are  general  partners  of 
the  Partnership  and  co-partners  of  the 
Managing  General  Partners.  The 
Partnership  has  been  structured  so  that 
the  Independent  General  Partners  are 
the  functional  equivalents  of  the 
disinterested  directors  of  an 
incorporated  registered  investment 
company.  Section  2(a)(19)  excludes  from 
the  definition  of  "interested  person"  of 
an  investment  company  those 
individuals  who  would  be  "interested 
persons"  solely  because  they  are 


directors  of  the  investment  company; 
there  is  no  equivalent  exception  for 
partners  or  co-partners  of  an  investment 
company. 

11.  Applicants  also  request  that  this 
order  determine  that  an  Independent 
General  Partner  of  the  Partnership  not 
be  deemed  an  "interested  person"  of  the 
Partnership  solely  by  reason  of  the  fact 
that  such  individual  also  serves  an  an 
Independent  General  Partner  of  "MLVP 
I",  a  business  development  company 
organized  in  1982.  See  In  the  Matter  of 
ML  Venture  Partners  I.  LP..  Investment 
Company  Act  Release  No.  12601  (August 
12, 1982).  (Order  determining  that  such 
individuals  are  not  "interested  persons" 
of  MLVP  I).  The  Partnership  expects  that 
one  of  its  Independent  General  Partners 
will  be  an  individual  who  also  serves  as 
an  independent  general  partner  of  MLVP 
I  and  that  such  relationship  will  be 
beneficial  to  the  Partnership  to  the  same 
extent  that  registered  investment 
companies  often  have  one  or  more 
directors  serve  as  directors  of  more  than 
one  investment  company  managed  by 
the  same  investment  adviser.  However, 
since  MLVP  I  might  be  considered  under 
common  control  with  the  Partnership, 
and  thus  an  "affiliated  person"  of  the 
Partnership,  the  Partnership  requests 
that  the  order  requested  with  respect  to 
Section  2(a)(19)  additionally  determine 
that  an  Independent  General  Partner  is 
not  an  "interested  person"  of  the 
Partnership  by  virtue  of  being  an 
independent  general  partner  of  MLVP  I. 
The  Partnership  also  requests  that  such 
order  determine  that  an  independent 
general  partner  of  MLVP  I  not  be 
deemed  an  "interested  person"  of  MLVP 
I  solely  by  reason  of  serving  as  an 
Independent  General  Partner  of  the 
Partnership. 

12.  It  is  submitted  that  it  is  consistent 
with  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  1940  Act  to 
grant  the  requested  exemptions  from  the 
provisions  of  Section  2(a)(19)  of  the  Act. 

13.  The  profits  and  losses  of  the 
Partnership  will  be  determined  annually. 
Under  the  Partnership  Agreement,  if  the 
aggregate  of  investment  income  and  net 
realized  gains  and  losses  from  venture 
capital  investments  is  positive, 
calculated  on  a  cumulative  basis,  the 
Managing  General  Partner  will  receive 
an  allocation  of  income  and  capital 
gains  or  losses  for  such  year  so  that  it 
will  receive  20%  of  the  aggregate  of  such 
income  and  gains  or  losses,  calculated 
on  a  cumulative  basis  over  the  life  of  the 
Partnership  through  such  year.  It  should 
be  noted  that  the  foregoing  "Managing 
General  Partners  Allocation"  has  been 
included  in  the  Partnership  Agreement 
on  the  basis  exclusively  of  an  opinion  of 
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legal  counsel  to  the  Partnership  that 
such  allocation  would  not  violate  the 
provisions  of  Section  205  of  the  Advisers 
Act  Applicants  have  not  requested 
Conmiission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  counsel's 
interpretation  that  Section  205  of  the 
Advisers  Act  permits  the 
aforementioned  allocation. 

14.  Applicants  also  request  an  order 
under  Section  57(c)  of  the  Act  exempting 
from  the  provisions  of  Section  57(a)  of 
the  Act.  the  proposed  acquisition  by  the 
Partnership  fixim  the  Management 
Company  of  certain  initial  venture 
capital  investments  on  the  terms  and 
conditions  discussed  below.  It  is 
contemplated  that  a  period  as  long  as 
four  to  six  months  from  the  date  hereof 
may  elapse  before  the  pubUc  offering  of 
Units  is  consummated  and  the 
Partnership  receives  the  proceeds  fi'om 
the  sale  of  Units.  During  this  period,  it  is 
expected  that  several  venture  capital 
opportunities  suitable  for  the 
Partnership  (i.e.,  within  the  investment 
objectives  and  policies  stated  in  its 
Prospectus)  will  come  to  the  attention  of 
the  Managing  General  Partner.  The 
Partnership  will  not  have  the  funds  to 
make  such  investments  during  this 
period,  and  such  investment 
opportunities  could  be  lost  to  the 
Partnership  if  not  then  acquired. 
Therefore,  it  is  proposed  that  the 
Management  Company  acquire  such 
venture  capital  investments,  structured 
as  if  the  Managing  General  Partner  were 
negotiating  for  the  Partnership  to  make 
the  acquisition  directly. 

15.  Any  such  initial  investments  which 
are  the  subject  of  the  order  herein 
requested  will  be  acquired  in  arm's 
length  transactions  and  will  not  involve 
any  entity  which  is  an  affiliated  person 
(within  the  meaning  of  Section  2(a)(3)  of 
the  Act]  of  the  Management  Company, 
or  any  affiliated  person  thereof.  The 
Management  Company  will  hold  such 
investments  on  behalf  of  the  Partnership 
until  the  sale  of  Units  takes  place,  at 
which  time  the  Partnership  will  acquire 
such  investments  from  the  Management 
Company  at  the  lesser  of  (i)  the  value  of 
the  investment  at  the  time  it  is  acquired 
by  the  Partnership,  as  determined  by  the 
Managing  General  Partner,  subject  to 
review  by  the  Independent  General 
Partners,  or  (ii)  the  cost  to  the 
Management  Company  of  purchasing 
and  holding  such  investment.  With 
respect  to  clause  (ii),  such  cost  shall  be 
the  original  purchase  price  paid  by  the 
Management  Company,  plus  permitted 
carrying  costs  as  described  below.  No 
carrying  costs  will  be  paid  by  the 
Partnership  in  respect  of  the  period  prior 


to  the  later  of  (1)  the  date  of  acquisition 
of  the  proposed  investment  by  the 
Management  Company,  or  (2)  the  date 
the  Independent  General  Partners  of  the 
Partnership  were  notified  of  the 
investment  and  given  the  opportunity  to 
object  to  such  acquisition  by  the 
Management  Company  on  behalf  of  the 
Partnership.  For  purposes  of  the  order 
requested  herein,  carrying  costs  consist 
of  interest  charges  computed  at  the 
lower  of  (i)  the  prime  commercial 
lending  rate  charged  by  Citibank,  N.A. 
during  the  period  for  which  carrying 
costs  are  permitted  to  be  paid  until  the 
date  the  Partnership  acquires  the 
investment,  or  (ii)  the  effective  cost  of 
borrowings  by  ML  &  Co.,  Inc.  during 
such  period.  The  effective  cost  of 
borrowings  by  ML  &  Co.  is  its  actual 
"Average  Cost  of  Funds"  which  it 
calculates  on  a  monthly  basis  by 
dividing  its  consolidated  financing 
expenses  by  the  total  cost  of 
borrowings. 

16.  The  Partnership  will  not  be 
obligated  to  acquire  such  investments  if 
the  acquisition  of  the  investments  is  not 
approved  by  the  Independent  General 
Partners,  or  if  the  public  offering  is  not 
consummated.  If  the  Partnership  does 
not  acquire  the  investments,  the 
Management  Company  will  retain  the 
investments  for  its  own  account.  If  the 
Partnership  acquires  any  of  such 
investments,  it  will  do  so  within  90  days 
after  the  closing  of  its  public  offering.  If 
the  acquisition  of  the  investments  is 
approved  by  the  Independent  General 
Partners,  the  Management  Company 
must  transfer  each  investment  so 
acquired  in  its  entirety  to  the 
Partnership  following  the  sale  of  the 
Units  to  the  public.  Each  such 
investment  and  the  cost  thereof  shall  be 
disclosed  in  the  Prospectus  or  a 
supplement  thereto. 

Applicants'  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  Any  investments  made  by  the 
Managing  General  Partner  on  behalf  of 
the  Partnership  before  the  public 
offering  of  Units  is  consummated  and 
the  Partnership  has  received  the 
proceeds  from  the  sale  of  Units,  will  be 
acquired  on  the  terms  described  above. 

2.  Under  the  Partnership  Agreement, 
the  Partnership  is  authorized  to  make  in- 
kind  distributions  of  its  portfolio 
seciuities  to  its  Partners.  However,  the 
Partnership  agrees  not  to  make  any  in- 
kind  distributions  of  portfolio  securities 
to  its  Partners  until  it  has  obtained 
either  a  "no-action"  letter  from  the  staff 
of  the  Conunission  confirming  the 
Partnership's  interpretation  of  section 


205  of  the  Advisers  Act  (i.e.,  that 
unrealized  gains  or  losses  attributable  to 
securities  distributed  in-kind  to  Partners 
are  properly  deemed  realized  upon  such 
distribution)  or,  in  the  alternative,  the 
Partnership  has  obtained  an  exemption 
from  Section  205  by  Commission  order 
issued  pursuant  to  Section  206A  of  the 
Advisers  Act  permitting  the  Partnership 
to  deem  such  gains  or  losses  to  be 
realized  upon  in-kind  distributions. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
fonathan  G.  Katz, 
Secretary. 
[FR  Doc.  87-5426  Filed  ^-12-87;  8:45  am) 
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Security  Equity  Ufe  Insurance  Co^  et 
al.;  Application  for  Exemption 

March  6, 1987. 

AGENCY:  Securities  and  Exchange 

Conunission  ("SEC"). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Security  Equity  Life 
Insurance  Company  ("SELIC"),  Security 
Equity  Variable  Life  Separate  Account 
(the  "Variable  Account");  and  SG 
Equities  Corporation. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  6(c) 
from  Sections  2(a){32).  2(a)(35).  22(c), 
26(a).  27(a)(1),  27(c)(1).  27(c)(2)  and  27(d) 
of  the  Act  and  Rules  6e-2  and  22c-l 
thereunder. 

Summary  of  Application:  In 
connection  with  the  proposed  issuance 
of  Single  Premium  Variable  Life 
Insurance  Contracts  and  any  successor 
Contract  ("Contracts")  through  the 
Variable  Account  Applicants  seek  the 
relief  necessary  to  permit:  (1)  The 
deduction  of  a  deferred  Contract  load 
from  the  Contract's  account  value;  (2) 
Life  expectancy  and  the  deduction  for 
the  cost  of  insurance  in  determining 
what  is  deemed  to  be  sales  load  to  be 
based  upon  the  1980  Commissioner's 
Standard  Ordinary  Mortality  Table;  (3) 
The  deduction  of  the  Contract  loading 
from  the  Contract's  account  value;  and 
(4)  The  deduction  of  insurance  charges 
from  the  Contract's  account  value. 

Filing  Date:  The  application  was  filed 
on  May  27, 1986,  and  amended  on 
February  5, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
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application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requeata  must 
be  received  by  the  SEC  by  5:30  pjB..  oa 
March  31. 1987.  Request  a  hearing  in 
writing,  giving  the  natiire  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Apphcant(s)  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  aHidavit.  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOORESSES:  Secretary,  SEC.  450  5th 
Street,  NW..  Washington,  DC  20549. 
Security  Equity  Life  Insurance 
Company,  the  Variable  Account,  and  SG 
Equities  Corporation  Court  House 
Square.  Binghamton,  New  York  13902- 
1625. 

FOR  FUMTHER  INFORMATION  CONTACT: 
Staff  Attorney,  Clifford  E.  Kirsch  at  (202) 
272-3032  or  Special  Counsel,  L.ewis  B. 
Reich  at  (202)  272-2061  (Division  of 
Investment  Management). 
SUPPteMDITARV  INFORMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-^4300). 

Applicaats'  Representations 

1.  SELIC  is  planning  to  issue  the 
Contracts  through  the  Variable  Account 
which  is  registered  as  a  unit  investment 
trust  and  invests  in  portfolios  of  the 
Scudder  Variable  Life  Investmoit  Fund 
(the  "Fund").  The  Contracts  require  the 
payment  of  a  single  premium  to  put  a 
Contract  into  effect.  An  extra  premium, 
in  addition  to  the  single  premium,  may 
be  charged  to  cover  an  insured  in  a 
substandard  risk  classification. 

2.  Subject  to  certain  adjustments,  the 
death  benefit  will  equal  the  greater  of 
the  Variable  Death  Benefit  and  the 
Guaranteed  Minimum  Death  Benefit  as 
of  the  date  of  death  of  the  insured.  The 
Guaranteed  Minimum  Death  Benefit 
equals  the  Contract  face  amount.  The 
Variable  Death  Benefit  equals  the 
Contract  face  amount  adjusted  for 
investment  performance  of  the  sub- 
accounts of  the  Variable  Account 
selected  by  the  contractowner  for  the 
investment  of  the  Contract's  investment 
value. 

3.  Certain  deductions  are  made  from 
the  single  premium  to  arrive  at  the  net 
premium.  That  Contract  loading  consists 
of:  (i)  an  administrative  expense  charge 
($3.50  per  thousand  dollars  of  face 
amount  for  the  Policy,  with  a  minimum 
of  $175  and  a  maximum  of  $500);  (ii)  a 
sales  charge  (4%  of  the  single  premium); 


(iii)  a  risk  chaifl*  to  provide  for  th« 
possibility  that  the  insured  will  die  at  a 
time  when  the  Variable  Death  Banafit 
would  be  lesa  than  the  Gtiarantaed 
Minimum  Death  Benefit  of  the  Contract 
(1.2%  of  the  single  premhun);  and  (iv)  a 
state  premium  tax  charge  (2.5%  of  the 
sin^  premium).  The  Contract  loading  is 
initially  part  of  the  account  value  and 
one  tenth  of  the  loading  is  deducted 
from  the  account  value  on  each  of  the 
first  through  tenth  Contract 
anniversaries.  On  any  Monthly 
Valuation  Date  subsequent  to  the 
expiration  of  the  "free  look"  period,  the 
account  value  is  equal  to  the  cash  value 
on  that  date  plus,  during  the  first  ten 
poUcy  years,  the  amount  of  unrecovered 
Contract  loading. 

4.  The  cost  of  providing  insurance 
protection  for  a  Contract  is  calculated 
daily  in  determining  cash  value,  and  is 
deducted  monthly  from  the  account 
value.  Cost  of  insurance  rates  are  based 
upon  the  insured's  attained  age,  sex  and 
risk  classification  and  vary  monthly: 
therefore  the  cost  of  insurance  charge 
varies  monthly.  Cost  of  insurance  rates 
are  guaranteed  never  to  be  peater  than 
the  guaranteed  cost  oi  insurance  rates 
shown  in  the  Contract  which  are  based 
on  the  1980  Commissioner's  Standard 
Ordinary  Mortality  Table. 

5.  SELIC  charges  the  sub-accounts  of 
the  Variable  Account  for  the  mortality 
and  expense  risk  SELIC  assumes.  The 
charge  is  made  daily  at  an  effective 
anniul  rate  of  .60%  of  the  value  of  each 
sub-account's  assets  that  come  from  the 
Contracts.  A  charge  for  income  taxes 
may  be  imposed  if  it  becomes 
appropriate. 

Deduction  of  Policy  Ii>adlng  from 
Account  Value 

6.  Applicants  request  exemption  from 
Sections  2(a)(32),  2(a)(35).  22(c), 
26(a)(2)(C),  27(c)(1).  27(c)(2),  and  27(d)  of 
the  Act  and  Rules  ee-2(b)(l),  (b)(12). 
(b)(13).  (c)(4).  and  22c-l  thereunder,  to 
the  extent  necessary  to  permit  the 
deduction  of  the  policy  loading  from  the 
account  value  over  the  initial  ten  years 
of  the  Contract 

7.  Applicants  assert  that  relief  is 
appropriate  because  imposition  of  the 
policy  load  in  the  form  of  a  deferred 
charge  is  more  favorable  to  the  contract- 
owner  than  a  charge  that  is  initially 
deducted  entirely  from  the  single 
premium.  Applicants  state  that  under 
the  deferred  load  the  amount  of 
investors'  money  available  for 
investment  is  not  reduced  as  in  the  case 
of  a  front-end  sales  load  and  that  the 
total  amount  of  sales  load  charged  to 
any  contractowner  under  applicants' 
proposed  sales  load  structure  is  lower 
than  that  permitted  by  Rule  ee-2(b)(13). 


Us*  «f  UM  Caanriaaionan' StMidaid 
Onlinary  MorUUty  TaUa 

a  Applicants  request  an  exemption 
from  Section  27(a)  and  Rule  6e-a(b)(l), 
(b)(13).  and  (c)l4)  on  the  same  terms 
specified  In  Rule  6e-2(b)(13)  and  6e- 
2(cK4)  except  that  life  expectancy  and 
the  deduction  for  the  cost  of  insurance 
in  determining  what  is  deemed  to  be 
sales  load  shall  be  based  upon  the  1980 
Commissioners'  Standard  Ordinary 
Mortality  Table  ('igeo  CSO  Table"). 
Applicants  state  that  the  use  of  the  1980 
CSO  Table  generally  results  in  lower 
cost  of  insurance  deductions  than  the 
use  of  the  1958  CSO  Table. 

Deduction  of  Remaining  Policy  Loadins 
UponSunaoder 

9.  The  application,  through 
incorporation  by  reference  of  the 
registration  statements  for  the  Contract 
states  that  a  Contract  may  be 
surrendered  for  its  net  cash  value  at  any 
time  while  the  insured  is  living  and  that 
upon  surrender,  any  remaining  policy 
loading  will  be  withdrawn. 

10.  AppUcants  request  exemption  from 
Sections  2(a}(32).  22(c),  26(aK2).  27(c)(1), 
27(c)(2).  and  27(d)  and  Rules  6e-2(b)(12), 
(b)(13)  and  22o-l  to  the  extent  necessary 
to  permit  the  remaining  Contract  loading 
to  be  deducted  from  the  Contract's 
account  value  upon  surrender. 

11.  Applicants  state  that  imposition  of 
the  charge  for  Contract  loadinjg  in  this 
form  is  more  favorable  to 
contractowners  than  a  charge  that  is 
initially  deducted  entirely  from  the 
single  premium  or  cash  value  in  the  first 
Contract  year.  First  the  amount  of  the 
contractowner's  investment  in  the 
Variable  Account  is  not  reduced  as  it  is 
when  this  charge'is  taken  in  full  from 
the  single  premium  payment  Second, 
the  total  amount  charged  to  any 
contractowner  is  no  greater  than  if  this 
charge  were  taken  In  full  in  the  first 
Contract  year. 

Insurance  Charges 

12.  Applicants  request  exemption  from 
Sections  2B(a)  and  27(c)(2)  of  the  Act 
and  Rule  6e-2  thereunder  to  the  extent 
necessary  to  permit  deduction  of  the 
insurance  charges  from  account  value. 
Applicants  state  that  proposed 
amendments  to  Rule  6e-2  would 
eliminate  any  doubt  that  the  Rule 
provides  these  exemptions. 

For  the  CommiMioo,  I9  the  Division  of 
Investment  Management  under  delegated 
authority. 
lonathsn  G.  Katz, 
Secretary. 

[FR  Doc.  87-6428  Filed  3-12-47:  8:45  am] 
iiLiJNQ  oooe  iS10.«1-« 
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(RaL  Na  IC-ISeOS;  812-6479] 

WelNngton  Fund,  Inc;  Application  for 
Exanfiption 

March  5, 1987. 

AQCNCv:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("the  1940  Act"). 

Applicants:  Wellington  Fund.  Inc.,  The 
Windsor  Funds,  Inc^  Vanguard  World 
Fund,  Inc.,  Gemini  0.  Inc..  Explorer 
Fund.  Inc.,  Explorer  II,  Inc.,  W.L  Morgan 
Growth  Fimd,  Inc.,  Wellesley  Income 
Fund,  Inc.,  Vanguard  Fixed  Income 
Securities  Fund,  Inc.,  Vanguard  Money 
Market  Reserves,  Inc.,  Vanguard 
Qualified  Dividend  Portfolio  I.  Inc., 
Vanguard  Qualified  Dividend  Portfolio 
n.  Vanguard  Qualified  Dividend 
Portfolio  m.  Vanguard  Index  Trust 
Vanguard  Municipal  Bond  Fund,  Ina, 
Trustees'  Commingled  Fund,  Naess  ft 
Thomas  Special  Fund,  Inc.,  Vanguard 
Specialized  Portfolios.  Ina.  PRIMECAP 
Fund,  Inc.,  Vanguard  California  Insured 
Tax-Free  Fund.  Vanguard  New  York 
Insured  Tax-Free  Fund,  Vanguard  ' 

Pennsylvania  Insured  Tax-Free  Fund, 
Vanguard  Convertible  Securities  Fimd, 
Inc.,  Vanguard  Bond  Market  Fund.  Inc., 
Vanguard  Quantitative  Portfolios,  Inc., 
and  all  future  investment  companies  of 
the  Vanguard  Group  of  Investment 
Companies  ("Vanguad  Group"), 
Vanguard  STAR  Fund,  (collectively 
"Funds"),  and  The  Vanguard  Group,  Inc. 
("Vanguard"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  6(c) 
for  an  order  permitting  a  joint 
fransaction  under  Section  17(d)  of  the 
Act  and  Rule  17d-l  thereunder. 
SUMMARY  OF  APPLICATION:  The  funds 
seek  an  order  to  permit  them  to  deposit 
iminvested  daily  cash  balances  into  a 
single  joint  account  and  to  participate  in 
a  proposed  joint  trading  account. 
FIUNO  DATE  The  Application  was  filed 
on  September  15, 1986,  and  amended  on 
December  8, 1986.  and  January  16. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  30, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 


lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADORESSCS:  Secretary,  SEC,  450  5th 
Street  N.W.,  Washington.  D.C.  20549. 
The  Applicants,  1300  Morris  Drive,  P.O. 
Box  876.  Valley  Forge,  Pennsylvania 
19482. 

FOR  FURTHER  INFORMATION  CONTACT 
Staff  Attorney  Richard  Pfordte  at  (202) 
272-2811  or  Special  Counsel  Karen 
Skidmore  at  (202)  272-3023,  Office  of 
Investment  Company  Regulation. 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicants'  Representations 

1.  The  Funds  are  investment 
companies  registered  imder  the  1940  Act 
and  are,  except  for  Vanguard  STAR 
Fund,  members  of  The  Vanguard  Group. 
Vanguard  STAR  Fund  invests  its  assets 
exclusively  in  securities  of  certain 
Vanguard  Funds.  Vanguard  is  a  wholly- 
owned  service  company  of  the  member 
Funds  of  The  Vanguard  Group.  The 
Funds  receive  investment  advice  from 
an  external  investment  advisory  firm 
and/or  internally  from  Vanguard  on  an 
at-cost  basis. 

2.  Vanguard,  as  fransfer  agent  for  the 
Funds,  deposits  purchase  checks  for 
Fund  shares  in  a  purchase  account 
Monies  deposited  are  not  allocated  to  a 
particular  Fund  until  the  close  of  the 
business  day  of  receipt.  Such  money  is 
not  available  for  investsment  by  a  Fund 
until  wired  to  each  Fund's  custodian 
bank  the  following  day.  The  Funds  earn 
income  on  the  purchase  account  by 
negotiating  a  rate  of  interest  on  the 
monies  held  or,  in  the  case  where  the 
depository  bank  also  acts  as  the  Fund's 
custodian,  by  receiving  a  credit  against 
custodian  fees.  In  addition.  Funds 
usually  have  cash  balances  in  a 
custodian  bank  which  is  not  invested  in 
portfolio  securities  on  a  given  day.  Each 
Fund  invests  its  daily  custodian  cash 
balances  by  negotiating  and  entering 
into  individual  repurchase  agreements. 

3.  Applicants  believe  that  they  can 
reduce  expenses,  earn  a  higher  rate  of 
return  on  their  cash  balances,  and 
eliminate  certain  inefficiencies  by 
pooling  their  cash  balances  held  in  the 
purchase  and  custodian  accounts  and 
investing  these  cash  balances  in  one  or 
more  large  repurchase  agreements. 

4.  Applicants  propose  to  estabUsh  a 
joint  trading  account  ("Account").  Each 
Fund  will  automatically  transfer  its 
uninvested  cash  remaining  after  the 


conclusion  of  its  daily  trading  activity 
into  such  custodial  or  sub-custodial 
Account  The  Account  will  not  be 
distinguishable  from  any  other  accounts 
maintained  by  a  Fund  with  its  custodian 
bank  or  a  designated  sub-custodian 
bank  except  that  monies  from  a  Fund 
will  be  deposited  on  a  commingled 
basis.  The  Account  will  not  have  any 
separate  existence  which  will  have 
indicia  of  a  separate  legal  entity.  The 
Account  will  provide  a  convenient  way 
of  aggregating  individual  transactions 
which  would  otherwise  require  daily 
management  by  each  Fund  of  its 
uninvested  cash  balances. 

5.  Cash  in  the  Account  will  be 
invested  in  repurchase  agreements 
collateralized  by  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  government  of  the  United  States 
or  by  any  of  its  agencies  or 
instnimentaUties,  and  satisfying  the 
uniform  standards  set  by  the  Funds  for 
such  investments.  Any  repurchase 
agreement  will  have,  with  rare 
exceptions,  an  overnight  or  over-the- 
weekend  duration,  and  in  no  event  will 
it  have  a  duration  of  more  than  seven 
days. 

6.  All  investments  held  by  the 
Account  will  be  valued  on  an  amortized 
cost  basis.  Each  Fund  will  use  the 
average  maturity  of  the  Account  for  the 
purpose  of  computing  the  Fund's 
average  portfolio  maturity  with  respect 
to  the  portion  of  its  assets  held  in  such 
Accoimt  on  that  day. 

7.  In  order  to  assure  that  a  Fund  can 
only  use  its  balance  of  the  Accoimt 
Fimds  will  not  be  allowed  to  create  a 
negative  balance  in  the  Account  for  any 
reason.  A  Fund's  decision  to  invest  in 
the  Account  will  be  solely  at  the  Fund's 
option.  A  Fund  will  not  be  obligated  to 
invest  in  the  Account  nor  to  maintain 
any  minimum  balance.  A  Fund  may 
withdraw  all,  or  a  portion,  of  its 
investment  in  the  Account  at  any  time. 
In  addition,  a  Fund  will  retain  the  sole 
rights  of  ownership  of  any  of  its  assets, 
including  any  interest  payable  on  such 
assets  invested  in  the  Account.  Each 
Fund's  investment  in  the  Account  will 
be  documented  daily  on  the  books  of  the 
Fund  as  well  as  on  the  books  of  the 
Fund's  custodian.  Applicants  believe 
that  a  Fund's  investment  in  the  Account 
will  not  be  subject  to  the  claims  of 
creditors,  whether  brought  in 
bankruptcy,  insolvency  or  other  legal 
proceedings,  or  of  any  other  participant 
Fund  in  the  Account.  Each  Fund's 
Uability  on  any  repurchase  agreement 
purchased  by  the  Account  will  be 
limited  to  its  interest  in  such  repurchase 
agreement 
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8.  l:ach  Fund  will  participate  in  the 
income  earned  or  accrued  in  the 
Account  on  the  basis  of  the  percentage 
of  the  total  amount  in  the  Account  on 
any  day  represented  by  its  share  of  the 
Account. 

9.  The  investment  of  cash  balances  in 
the  Account  will  be  administered  by  the 
officers  and  employees  of  Vanguard 
without  payment  of  any  fee  or 
compensafion.  The  investment  adviser 
to  each  Fund  having  an  external 
investment  adviser  will  determine  the 
amount  of  any  uninvested  cash 
balances,  constituting  a  part  of  each 
Fund's  assets,  to  be  invested  in  the 
Account  each  day  and  such  Fund  will 
pay  no  additional  advisory  fees  for  the 
management  of  the  Account.  The 
investment  advisory  fee  payable  under 
the  Fund's  investment  advisory 
agreement  with  its  respective 
investment  adviser  will  be  based  upon  a 
specified  fee  rate  applied  against  the 
value  of  the  Fund's  net  assets,  which 
will  inchide  the  value  of  any  assets  the 
Fund  has  invested  in  the  Account. 
Vanguard  will  determine  tiie  amount  of 
any  uninvested  cash  balances  to  be 
invested  in  the  Account  for  those  Funds 
for  which  it  provides  investment 
advisory  services  on  a  at-cost  basis. 

la  The  Account  will  be  administered 
within  the  fidelity  bond  coverage 
required  by  Section  17(g)  of  the  1940  Act 
and  Rule  17g-l  thereunder.  The  Board  of 
Directors  or  Trustees  of  each  Fund  and 
Vanguard  will  evaluate  the  Account 
arrangements  annually,  and  will  vote  to 
continue  the  Account  only  if  they 
determine  that  there  is  a  reasonable 
likelihood  that  the  Account  will  beneHt 
the  Fimd  and  its  shareholders. 

11.  Applicants  believe  that  each  Fund 
will  participate  in  the  Account  on  the 
same  basis  as  every  other  Fund  and  in 
conformity  with  each  Fund's 
fundamental  investment  objectives  and 
restrictions.  Participation  in  the  Account 
will  not  result  in  any  conflicts  of 
interests  between  any  of  the  Funds  or 
between  a  Fund  and  its  investment 
adviser.  Future  investment  company 
members  of  The  Vanguard  Group  will 
be  required  to  participate  in  the  Account 
on  the  same  terms  and  conditions  as  the 
existing  Funds. 

12.  AppUcants  state  that  the  Funds 
will  earn  a  higher  return  by  participating 
in  the  Account  rather  than  by  individual 
accounts  because  it  is  possible  to 
negotiate  a  rate  of  return  on  a  large 
repurchase  agreement  which  is  greater 
than  the  rate  of  return  which  can  be 
negotiated  for  smaller  repurchase 
agreements.  The  Funds  will  collectively 
save  approximately  $54,000  in  yearly 
custodian  transaction  fees  at  present 
asset  levels. 


Applicants'  CondMkuu 

Applicants'  agree  to  operate  the 
Account  in  accordance  with  the 
representations  set  forth  in  paragraphs  4 
through  10  above  and  agree  that  such 
representations  may  be  made  express 
conditions  of  the  requested  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

[FR  Doc.  87-5429  Filed  3-12-87;  8:45  am) 
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Mr.  Dratin  Hill,  Jr..  District  Director,  U.S. 

Small  Business  Administration,  721 19th 

Street.  Room  426,  Denver,  Colorado — 

(303)  844-3673. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

March  8. 1987. 

[FR  Doc.  87-5387  Filed  3-12-87;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

City  Capital  Corp^  Notice  of  Surrender 
of  Ucenae 

[Ucerae  Nol  09/14-8060] 

Notice  is  hereby  given  that  City 
Capital  Corporation.  0080  Santa  Monica 
Blvd..  Suite  201,  Los  Angeles,  California 
90069  has  surrendered  its  License  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act).  City  Capital  Corporation  was 
licensed  by  the  Small  Business 
Administration  on  June  8, 1982. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  Regulations 
promulgated  thereunder,  the  surrender 
was  accepted  on  February  28, 1967,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  b9.0O\.  Small  Business 
Investment  Companies) 

Dated:  March  8. 1987.  ' 

Robert  G.  Uneberry, 
Deputy  Associate  Administrator  for 
Investment. 

(FR  Doc  87-5386  Filed  3-12-87;  8:45  am) 
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Region  VIII  Advisory  Coundl. 
Colorado;  Public  Meetino 

The  U.S.  Small  Business 
Administration,  Region  Vin  Advisory 
Council,  located  in  the  geographical  area 
of  Denver,  will  hold  a  public  meeting  at 
9:00  a.m..  on  Monday,  March  23, 1987.  at 
the  Byron  G.  Rogers  Federal  Building, 
1961  Stout  Street,  Room  244.  Denver. 
Colorado,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 


Region  IX  Advisory  CouncN,  Hawai; 
Publie  Meeting 

The  U.S.  Small  Business 
Administration.  Region  DC  Advisory 
Council,  located  in  the  geographical  area 
of  Honolulu.  Hawaii,  will  hold  a  public 
meeting  at  9:00  ajn.  on  Wednesday, 
April  1. 1987,  at  the  Prince  Kuhio  Federal 
Building.  300  Ala  Moana  Boulevard, 
Conference  Room  7121  (7th  Floor), 
Honolulu,  Hawaii,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Charles  T.C  Lum.  District  Director,  U.S. 
Small  Business  Administration,  300  Ala 
Moana  Boulevard,  Room  2213.  Honoluhi, 
Hawaii  96850  (806)  541-299a 
lean  M.  No«vak, 

Director.  Office  of  Advisory  CouncUs. 
March  6. 1987. 
[FR  Doc.  87-5388  Filed  9-12-87: 8:45  am] 
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Region  Vlli  Advlaory  CouncR. 
Montana;  Public  Meeting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located  in 
the  geographical  area  of  Helena, 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Friday.  April  24. 1987.  at  the 
Federal  Office  Building,  Room  289,  301 
South  Paric,  Helena,  Montana,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Office  Building.  301  South  Park.  Drawer 
10054,  Helena,  Montana  59626— (406) 
44&-5381. 
iMn  M.  Nowak, 

Director,  Off  ice  of  Advisory  Councih. 
March  8, 1987. 
[FR  Doc.  87-5389  Filed  3-12-87;  8:45  am] 
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( Ucmae  Mo.  09/0»-023«l 

Brentwood  Capital  Corp.;  Notice  of 
Filing  of  an  AppUcatioa  for  an 
Exemption  Under  ttie  OonlOct  of 
Interest  Regulation 

Notice  is  hereby  given  ^at  Brentwood 
Capital  Corporation  (Brentwood),  11681 
San  Vicente  Boulevard,  Los  Angefes, 
California  90040,  a  Federal  License 
under  the  Small  Business  inveslroeiit 
Act  of  1958,  as  amended  (die  Act),  has 
filed  an  appiicatioD  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  S  107.903(b]  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.903(b)  (1987)  Car 
an  exemption  from  the  provisions  of  the 
cited  Regulation. 

Subject  to  SBA  approval,  Brentwood 
Capital  Corporation  proposes  to  provide 
funds  k)  Digital  Sound  Corporation,  2030 
Alameda  Padre  Sierra,  Santa  Barbara. 
California  93102  for  working  capita]  use. 

The  proposed  financing  is  brought 
within  the  purview  of  section  W7.903(b) 
of  the  RegiUations  because  Brentwood 
III,  Brentwood  Associates  IV,  LP.,  and 
Eveigreea  n,  L.P.,  associates  of 
Brentwood,  own  ^^ater  than  10  percent 
of  Digital  Sound  Corporation  and 
therefore  Digital  Sound  Corporation  is 
considered  an  Associate  of  Brentwood 
Capital  Corporatioii  as  defined  by 
section  107.3  of  the  Regtdations. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  d 
publication  id  tkts  Notice,  sufaaat 
written  coonnents  oa  tke  pmposed 
transaction  to  the  Deputy  Associate 
Admimstrator  for  kiveslaaeBt,  Small 
Business  Administratian.  1441 L.  Street 
NW.,  Washington  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Saiita  Barbara, 
California  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.(XJ1,  Small  BusiBess 
Investment  Companies) 
Dated:  March  6. 1987. 
Robert  G.  linebeny. 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc.  87-5390  Filed  3-12-87;  8:45  am) 
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Partners  II,  with  the  Small  Basiness 
Administration  (SBA)  pursaant  Vo 
§  107.102  of  the  Regulations  governing 
small  business  investoient  oompanies 
(13  CFR.  107.102  (li»7))  lot  a  liceiMe  ae  a 
small  business  investment  compaay. 

Interestod  parties  were  given  until 
close  of  business  September  13, 1986,  to 
submit  their  comments  to  SBA.  No 
comments  w««  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(C)  of  the  SmaU  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  infamatian,  SBA 
issued  License  No.  00/09-0373  ob 
February  17. 1987,  to  New  West  Partners 
II  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Pra^-wi  No.  58.011.  Smail  Basiness 
Investment  Canpaoies) 
Oated:  Maich  a  19S7. 
Robea  C  Uaeoeiry, 
Deputy  Associate  Administrator  for 
Investment 

[FR  Ooc.  87-5391  Filed  3-t2^87;  8:45  am] 


New  West  Partners  U;  Issuance  •!  a 
Small  Business  Investment  Company 
License 

[Ucsnsa  No.  09/09-0373] 

On  August  13, 1986,  a  notice  was 
published  in  the  Fadaad  Keytar  (Voi 
51,  No.  158,  Pg.  2904)  Status  that  aa 
application  Iras  been  filed  by  New  West 


[Application  No.  tn/OS-OSOT] 

Pyramid  Invaatom,  Inc;  NoUoe  of 
AppHcaMoN  for  a  SmaN  Oualwess 
Invesiment  Company  Ucenee 

An  application  fora  hceose  to  operate 
as  a  smaU  business  investment  company 
under  tl^  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended.  (15  USXL  661.  et  seq.)  (the 
Act)  has  bean  filed  by  Pyramid 
Investors,  Inc.,  (the  Applicant)  280  Park 
Avenue,  New  York,  New  York  10015, 
with  the  Small  Busmess  Administration 
(SBA)  pursuant  to  13  CPU  107.102  (1986). 

The  officers,  director  and  sole 
shareholder  of  the  Applicant  are  as 
follows: 
Robrai  L  Barbanell,  Apt.  6F,  400  East 

54th  Street  New  York.  NY  10022— 

Chairman  of  the  Board-and  Director 
L.  Duane  KirkpatridL.  3934  Wasfair^j^ton 

Street,  San  Francisco,  CA  94116— 

I¥esident  and  Director 
John  S.  Popovitch,  22  Dolphia  Lane. 

West  Islip,  NY  11795— Treasurer 
Charles  ].  iiilL  10  Loiigvtew  Road, 

Groton-on-Hudson,  New  YoriL,  NY 

10520 — Vice  President,  Secretary  and 

Director 
Ralph  L.  MacDonald,  14  Rosehill 

Avenue,  AnnoBlc  NY  10504 — Director 
Bankers  Trust  New  York  Corporation. 

280  Park  Avenue.  New  York,  NY 

10017— Sole  Shareholder 

The  ApplioaDt  will  be  a  wbotty  owned 
snbaidiary  of  Bankers  Trast  New  Yoik 
Corporation  (BlTff),  a  bask  hiding 


coatpany  within  tiie  meaning  of  tiK 
Bank  Holding  Company  Ad  of  1866. 
Bankers  l>U8t  Coaipany,  the  sixth 
largest  commercial  book  in  New  Yoric 
Qty,  is  also  a  whotty  owned  sabtidiaiy 
of  BTNY.  There  is  no  person  known  to 
hold  beneficially  10  percent  ttt  more  of 
the  voting  secarities  of  BTNY. 

The  Ai^hcant,  a  Delaware 
Corporation,  will  begin  operations  writh 
SlOJOQ.OOO  of  i*aid-in  capital  and  paid-in 
suipius.  The  Applicant  will  oondsct  its 
activities  primarfly  in  the  States  of  New 
York  and  California  (600  Montgomery 
St.,  San  Francisco,  CA  94111)  but  will 
consider  investments  in  businesses  in 
other  areas  of  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  basiness  reputation  and 
character  ti  the  pnqwsed  owner  and 
management,  and  the  probability  of 
suooessfal  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  widi  die  SmaH 
Business  Investment  Act  and  die  SBA 
Rules  and  Regulations. 

Noboe  is  fiuther  given  diet  any  person 
may,  not  later  than  30  days  from  the 
date  of  pubhcation  of  diis  Notice,  submit 
written  comments  on  the  proposed 
Applicant  Any  9adti  conmnaiication 
should  be  addressed  to  the  Depsty 
Associate  Administrator  for  investateat 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington,  DC  20416. 

A  o^iy  of  diis  Notice  shall  be 
pablisfanl  m  a  newspaper  of  general 
circulation  in  the  New  York  City  and 
San  Francisco  areas. 

(Catalc^  of  Federal  Doaaestic  Aseistaoce 
ProgFaaa  No.  iiSOll.  SmaU  Business 
Investment  Companies) 
Dated:  March  6. 1987. 
Robert  G.  Uneberry. 
Deputy  Associate  Administrator  for 
Inveetment 
[FR  Doc.  87-5392  Fded  3-12-87:  8:45  ani) 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
Filed  During  ttie  Week  Ending  Marcti  6, 
1987 

lite  following  agreeoneats  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  408. 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44715 

Parties:  Trans  World  Airlines,  inc. 
and  USAir  Group,  Inc. 
Date  Filed:  Mardi  4, 1987. 
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Subject  Application  of  Trans  World 
Airlines,  Inc.  requests  approval  under 
section  406  of  the  Act  and  Part  303  of 
the  Department's  Procedural 
Regulations  of  its  acquisition  of  Control 
of  USAir  Group,  Inc. 

Application  of  Trans  World  Airlines, 
Inc.  requests  expedited  approval  by  the 
Department  to  permit  TWA  to  acquire 
up  to  51  percent  of  the  voting  securities 
of  USAir  Group,  Inc.,  on  the  condition 
that  TWA  place  all  of  the  shares  in  an 
independent  voting  trust. 

Dockat  No.  44719 

Parties:  USAIR  Group,  In& 

Date  Filed:  March  5. 1987. 

Subject-  Application  of  USAir  Group, 
Inc.  requests  the  Department  to  approve 
a  voting  trust  agreement  that  would 
permit  Group's  purchase  of  up  to  51 
percent  (on  a  fully  diluted  basis]  of  the 
common  shares  of  Piedmont  Aviation, 
Inc.,  a  North  Carolina  corporation,  on 
the  condition  that  Group  pUce  all  shares 
of  Piedmont  common  stock  that  it 
acquires  in  excess  of  9.9  percent  of  the 
total  number  of  shares  outstanding  into 
an  independent  voting  trust  pending  the 
Department's  approval  of  the  acquisition 
of  Piedmont  by  Group. 
Phyllu  T.  Kaylor, 

Chief.  Documentary  Services  Division. 
(FR  Doc.  87-6430  Filed  3-12-«7: 8:45  am) 
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Aviation  Proceedinga;  Agreemanta 
Filed  During  ttie  Weelt  Ending  March  6, 
1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409, 412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  Tiling. 

Docket  No.  44705 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  March  2. 1987 
Subject:  Tokyo-Cebu  Fare 
Proposed  Effective  Date:  April  1, 1987 

Docket  No.  47706  R-1— R-16 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  March  2. 1987 
Subject:  US-Europe  Fares 
Proposed  Effective  Date:  April  1. 1987/ 

May  1. 1987  (US-Ireland) 

Docket  No.  44709 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  March  3, 1987 
Subject-  Baggage  Charges — Nicosia-Tel 

Aviv 
Proposed  Effective  Date:  April  1. 1987 


Docket  No.  44710 

Patiiee:  Members  of  International  Air 

Transport  Association 
Date  Fifed:  March  3, 1967 
Subject  Excursion  Fares  Within  So. 

America 
Proposed  Effective  Date:  April  1. 1967 

Docket  Na  44711 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  March  5, 1987 
Subject  Revahdate  TCI  Longhaul 
Proposed  Effective  Date:  April  1, 1987 
Phyllis  T.  Kaytor, 

Chief  Documentary  Services  Division. 
(FR  Doc.  87-5431  Filed  3-12-87;  8:45  am) 
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Applicationa  for  Certlficatea  of  Public 
Convenience  and  Neoeaaity  and 
Foreign  Air  Carrter  Permlto  FMed  Under 
Supbart  Q  during  ttie  Week  Ending 
March  «,  1987 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et  seq.].  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  44711 

Date  Filed:  March  3, 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  31. 1987. 

Description:  Application  of  Interstate 
Airlines,  Inc.  pursuant  to  section  401(h) 
of  the  Act  requests  the  Department  to 
expeditiously  approve  the  transfer  to 
Interstate  of  the  certificate  of  public 
convenience  and  necessity  held  by  Air 
One,  Inc.  Interstate  also  requests  that, 
in  approving  the  transfer,  the 
Department  specifically  find  that 
Interstate  is  fit,  willing  and  able  to 
provide  the  passenger  air  transportation 
which  Air  One's  certificate  authorizes. 

Docket  No.  44713 

Date  Filed:  March  3. 1987. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  31, 1987. 

Description:  Application  of  Northwest 
Airlines,  Inc.,  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 


Regulations  applies  for  an  amendment 
to  its  certificate  for  Route  129  or  for  a 
new  certificate  which  would  authorize 
Northwest  to  engage  in  scheduled  air 
transportation  of  persons,  property  and 
mail  on  an  unrestricted  basis  between 
Northern  Marianas/Guam  and  fapan. 
"The  new  segment,  as  amended,  would 
read;  Between  Guam,  the  Mariana 
Islands  and  a  point  or  points  in  Japan. 
Phyllis  T.  Kaylor. 

Chief  Documentary  Services  Division. 
(FR  Doc.  87-5432  Filed  3-12-87;  8:45  am) 
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Offk:e  of  the  Secretary 
(Dociiet  44664:  Order  87-3-31] 

ApplicatkNi  of  Jet  Expreaa,  Inc^ 
Authority  To  Reaume  Operationa 

agency:  Department  of  Transportation, 

Office  of  the  Secretary. 

action:  Notice  of  order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  as  order  finding  the  carrier  fit  to 
resume  operations:  and  reissuing  the 
carrier's  certificate. 

date:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  March  16, 
1987. 

AODRESSES:  Responses  should  be  filed 
in  Docket  44664  and  addressed  to  the 
Documentary  Services  Division, 
Department  of  Transportation,  400  7th 
Street,  SW.,  Room  4107,  Washington,  DC 
20590,  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  A.  Davis,  Air  Carrier  Fitness 
Division,  P-56,  U.S.  Department  of 
Transportation,  400  7th  Street,  SW.. 
Washington,  DC  20590,  (202)  366-2341. 

Dated:  March  9, 1987. 
Matthew  V.  Scocozza. 

Assistant  Secretary  for  Policy  and 

International  Affairs. 

(FR  Doc.  87-5433  Filed  3-12-87;  8:45  am] 
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Federal  Aviation  Adminlatration 
Noiae  Expoaure  Map  Notice 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Notice. 


SUMMARr.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
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maps  sebnitted  by  the  New  Orleans 
Aviation  Board  for  New  Orieens 
International  Airport  wider  die 
provisions  of  Title  I  of  the  AviatioB 
Safety  and  Noise  Abatement  Act  n/f  1979 
(Pub.  L.  96-m)  and  14  CFR  Part  150  are 
in  compliance  with  appUcaUe 
requirements. 

EFFECTIVE  DATE:  The  cfiecthw  date  of 
the  FAA's  determination  on  the  noise 
exposare  autps  is  Febraary  2S,  1987. 

FOR  WIRTWER  MPORMATION  COffTMCT: 

Dooak)  C  Harris,  Noise  Abatement 
Specialist,  ASW-611C,  Federal  Aviation 
Administration,  Sootinvest  Region,  P.O. 
Box  1680,  Fort  Wertfi,  Texas  78101.  (817) 
624-5609. 

SUPPLEMENTARY  INPOWMAIIOH.  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposTffe  maps  submitted 
for  New  Orleans  International  Airport 
are  in  compliance  willi  applicable 
requirements  of  Part  ISO,  effective 
February  25, 1967. 

Under  section  103  of  Ae  Avtatiaa 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  aa 
airp<Hl  operator  may  aabsiit  to  the  FAA 
noise  expoenre  aiaps  wUch  Beet 
applicable  regalations  and  which  depict 
noncompatibke  laad  uses  as  of  the  dale 
of  submission  of  such  maps,  a 
descriptioB  of  projected  airport 
operations,  and  the  ways  in  which  such 
operations  will  affect  sncb  anps.  The 
Act  requires  such  maps  to  be  devekiped 
in  consultation  with  tBterested  aad 
ejected  parties  in  the  local  ooouiuunty. 
government  agencies  and  persons  using 
the  airport. 

An  airport  operaiar  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations,  Part  150,  promulgated 
pursuant  to  Title  I  of  the  Act  may 
submit  a  noise  compatibility  pr«^am  for 
FAA  approval  which  sets  ioAh  the 
measures  the  operator  has  taken  or 
proposes  for  the  reductioa  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  New 
Orleans  Aviation  Board.  The  specific 
maps  under  consideration  are  depicted 
in  Exhibrts  L  and  M,  pages  103  and  105, 
of  Final  Report:  Volume  1.  Noise 
Exposure  Maps,  dated  September  1986. 
The  FAA  has  determined  that  these 
maps  for  New  Orleans  international 
Airport  are  in  compliance  vnth 
applicable  requffements.  ITiis 
determination  is  effective  on  February 
25, 1987.  FAA's  detemiitietien  on  an 
airport  operator's  noise  exposure  maps 


is  limited  to  a  finding  that  ^hte  maps 
were  developed  in  accordance  wift  Ae 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Snch  determination  does 
not  constitute  approval  of  the 
applicant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  bmd  the 
implementation  of  that  program. 

If  questions  arise  coaceniag  the 
precise  relatioosliip  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  aiap 
submitted  under  section  103  of  the  Act, 
if  should  be  noted  dial  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  lorations  of  speci£c  properties 
with  regard  to  Ihe  depicted  noise 
contours,  or  in  interpreting  ti^  noise 
exposure  maps  to  resolve  questions 
concemtog,  tor  example,  which 
properties  should  lie  covered  by  the 
provisions  of  section  107  of  the  Act 
These  fimntiom  ate  inseparahie  hoa 
the  ultimate  land  me  ooBtrol  and 
planning  responsibihties  of  local 
government.  Iliese  local  responnbihlies 
are  not  changed  is  any  way  under  Part 
150  or  throagh  FAA's  review  of  noise 
exposure  aiaps.  Theidore.  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposoxe  coatours  onto  the  map 
depictHig  properties  on  the  surface  tests 
exclusively  with  Ihe  airport  operator 
who  SBbmitted  those  maps,  or  with 
those  pabiic  agencies  and  planning 
agencies  with  vdiom  consultaHon  is 
required  under  section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  section 
150.21  of  FAR  Part  150,  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  noise  exposure  maps 
and  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration,  800 
Independence  Averae  SW.,  Roooi  617, 
Washington.  DC  20591 

Federal  Aviation  Administration, 
Southwest  Region  Office,  Airports 
Division,  ASW-611C.  P.O.  Box  168a 
Fort  Worth,  TX  76101 

Mr.  James  H.  Chubbuck,  Director  of 
Aviation.  New  Orleans  Aviation 
Board.  New  Orleans  international 
Airport,  P.O.  Box  20007.  New  Orleans, 
LA  70141 

Questions  aiay  be  directed  to  the 
individual  named  above  under  the 
heading  "MM  furtner  information 

CONTACT." 


Issued  in  Fort  Worth,  Texas.  February  25, 

1987. 

C.R.  Makigia,  Jr., 

Director.  Southwest  Region. 

(FR  Doc.  87-5365  Filed  3-12-87;  8:45  am] 
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Radk)  Technical  ComndaaiaH  for 
Aarowautios  {WTCA)  (UWlMd  m  aw 
Advisory  Committee); 


Notice  is  hereby  given  of  the 
reestabttshsaeiit  of  Ute  Radw  Technical 

Commission  for  Aeronautics  (RICA)  as 
an  advisory  committee  utilized  by  the 
Federal  Aviation  Administration  and 
other  Gowermaent  agencies.  The 
Associate  Administratar  for 
Development  and  Logistics,  Federal 
Aviation  Adaainistration,  is  the  sponsor. 

The  membership  of  RTCA  comprises 
over  140  Government  and  industry 
organizations.  At  tlm  time,  ei^t 
Government  agencies,  the  Departments 
of  State,  Commerce.  Army.  Navy  end 
Air  Force;  fee  Federal  Aviation 
Administration  and  U.S.  Coast  Guard  of 
the  Department  of  Transportation;  and 
the  National  Aeronautics  and  Space 
AdmifHstration,  participate  in  RTCA. 
Private  sector  members  include 
Aeronautical  Radio.  Incorporated:  Air 
Line  Pilots  Association;  Air  Transport 
Association  of  America;  Aircraft 
Owners  and  Pilots  Association;  National 
Business  Aircraft  Association:  GencEal 
Aviation  Manufacturers.  Association: 
Electronics  Industries  Association 
Members;  and  Affiliated  Independent 
Members. 

The  objective  of  RTCA  is  to  advance 
the  art  and  science  of  aerooaotics 
through  the  investigation  of  all  available 
or  potential  applications  of  the 
telecommunication  art  their 
coordination  with  aJIied  arts,  and  the 
adaptation  thereof  to  recognized 
operational  requirements.  To  achieve 
this  objective,  RTCA,  through  its  special 
committees,  seeks  solutions  to  problems 
involving  the  application  of  electronics 
and  telecommunications  to  aeronautical 
operations  and  frequently  recommends 
technical  pert ormance  standards  and 
operational  requirements  for 
consideration  by  Government  industry, 
and  aviation  users. 

The  Secretary  of  Transportation  has 
determined  that  the  utifization  of  RTCA 
is  necessary  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Federal  Aviation 
Administration  by  law.  Except  as 
provided  in  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (fl8  Stat.  770), 
meetings  of  all  RTCA  committees,  when 
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utilized  as  an  advisory  committee,  will 
be  open  to  the  public. 

Issued  in  Washington  DC.  on  March  6. 
1987. 

Edwin  S.  Hairia,  |r.. 

Associate  Administrator  for  Development  and 
Logistics. 

(FR  Doc.  87-5366  Filed  2-12-87;  8:45  am] 
MUMQ  COM  4*10-13 


DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
Requiremonts  Submitted  to  0MB  for 
Review 

Dated:  March  6, 1987. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding 
these  information  collections  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Room  7313. 1201 
Constitution  Avenue.  NW..  Washington. 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0143. 

Form  Number  IRS  Form  2290. 

Type  of  Review:  Extension. 

Title:  Heavy  Vehicle  Use  Tax  Return. 

Description:  Form  2290  is  used  to 
compute  and  report  the  tax  imposed  by 
section  4481  on  the  highway  use  of 
motor  vehicles  which  have  a  taxable 
gross  weight  of  at  least  55,000  pounds. 
The  information  is  used  to  determine 
whether  the  taxpayer  has  paid  the 
correct  amount. 

Respondents:  Individuals  or 
households.  Farms,  Businesses. 

Estimated  Burden:  659,290  hours. 

OMB  Number  1545-00831. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Netherlands. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  13  hours. 
OMB  Number  1545-0832. 
Fonn  Number  None. 
Type  of  Review:  Extension. 


Title:  Regulations  Under  Tax 
Conventions — Canada. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 
Estimated  Burden:  50  hours. 
OMB  Number  1545-0833. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Regulations  Under  Tax 
Conventions — Sweden. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  individuals  or 
households,  Businesses. 
Estimated  Burden:  25  hours. 
OMB  Number  1545-0834. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Regulations  Under  Tax 
Conventions — Ireland. 

Description:  This  information  is 
needed  to  seciu%  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 
Estimated  Burden:  20  hours. 
OMB  Number  1545-0835. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Regulations  Under  Tax 
Conventions — Italy. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 
Estimated  Burden:  50  hours. 
OMB  Number  1545-0836. 
Form  Number  None. 
Type  of  Review:  Extension. 
Title:  Regulations  Under  Tax 
Conventions — Norway. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 


enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  13  hours. 

OMB  Number  1545-0037. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Germany. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  16  hours. 

OMB  Number  1545-0e3a 
Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Japan. 

Description:  This  infonnation  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  25  hours. 

OMB  Number  1545-0839. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Australia. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  13  hours. 

OMB  Number  1545-0840. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Finland. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  13  hours. 

OMB  Number  1545-0841. 

Form  Number:  None. 


Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Austria. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
faciUtate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  13  hours. 

OMB  Number  1545-0842 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — United  Kingdom. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  125  hours. 

OMB  Number  1545-0843. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Belgium. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facihtate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  6  hours. 

OMB  Number  1545-0844. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Greece. 
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Description:  This  infonnation  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entided  under  the  tax  treaty  and  to 
faciUtate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  13  hours. 

OMB  Number  1545-0845. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — ^France. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  50  hours. 

OMB  Number  1545-0846.- 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Switzerland. 

Description:  This  ii^ormation  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  13  hours. 

OMB  Number  1545-0847. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — New  Zealand. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 


facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  13  hours. 

OMB  Number  1545-084a 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — Denmark. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households.  Businesses. 

Estimated  Burden:  25  hours. 

OMB  Number  1545-0849. 

Form  Number:  None. 

Type  of  Review:  Extension. 

Title:  Regulations  Under  Tax 
Conventions — ^Pakistan. 

Description:  This  information  is 
needed  to  secure  for  individuals  and 
businesses  the  benefits  to  which  they 
are  entitled  under  the  tax  treaty  and  to 
facilitate  the  administration  and 
enforcement  of  the  tax  laws  of  the 
United  States. 

Respondents:  Individuals  or 
households,  Businesses. 

Estimated  Burden:  5  hours. 

Clearance  Officer:  Garrick  Shear, 
(202)  566-6150,  Room  5571, 1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Ofiice  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Office. 
|FR  Doc.  87-5408  Filed  3-12-87;  8:45  am) 
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TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubMstwd 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L.  94-40^  5  U.S.C.  5Kb(e)(3>- 


noniALOvoam 

CORPONATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:42  a.m.  on  Wednesday,  March  4. 
1987.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  accept  the  bid  submitted  by  First 
Security  Banlc  and  Trust  Company.  Charles 
City,  Iowa,  an  insured  State  nonmemtwr 
banlc.  for  the  purchase  of  certain  assets  of 
and  the  assumption  of  the  liability  to  pay 
deposits  made  in  The  First  State  Bank. 
Rockford.  Iowa,  which  was  expected  to  be 
closed  by  the  Superintendent  of  Banking  for 
the  State  of  Iowa,  on  Wednesday,  March  4. 
1987;  (2)  approve  the  application  of  First 
Security  Bank  and  Trust  Company,  Charles 
City,  Iowa,  for  consent  to  purchase  certain 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  The  First  State  Bank. 
Rockford.  Iowa,  and  for  consent  to  establish 
the  sole  ofTice  of  The  First  State  Bank  as  a 
branch  of  First  Security  Bank  and  Trust 
Company;  and  (3)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.&C 
1823(c)(2)),  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction;  and 

(B)(1)  accept  the  highest  acceptable  bid 
which  may  be  submitted  in  accordance  with 
the  "Instructions  for  Bidding"  for  a  purchase 
and  assumption  transaction,  or  (2)  in  the 
event  no  acceptable  bid  for  a  purchase  and 
assumption  transaction  is  submitted,  accept 
the  highest  acceptable  bid  for  an  insured 
deposit  transfer  transaction  which  may  be 
submitted,  or  (3)  in  the  event  no  acceptable 
bid  for  either  type  transaction  is  submitted, 
make  funds  available  for  the  payment  of  the 
insured  deposits  of  the  closed  bank,  with 
respect  to  each  of  the  following:  (a)  Sealy 
National  Bank,  Sealy.  Texas,  which  was 
expected  to  he  closed  by  the  Deputy 
Comptroller  of  the  Currency.  Office  of  the 
Comptroller  of  the  Currency,  on  Thursday, 
March  5, 1987;  (b)  First  National  Bank  in 
West  Concord,  West  Concord,  Minnesota, 
which  was  expected  to  be  closed  by  the 
Deputy  Comptroller  of  the  Currency,  Office  of 
the  Comptroller  of  the  Currency,  on 
Thursday,  March  5, 1987;  (c)  Liberty  Bank, 
Houston,  Texas,  which  was  expected  to  be 
closed  by  the  Banking  Commissioner  for  the 
State  of  Texas  on  Thursday,  March  5, 1987; 


and  (d)  First  National  Bank  of  Sapuipa. 
Sapulpa.  Oklahoma,  which  was  expected  to 
be  closed  by  the  Deputy  Comptroller  of  the 
Currency,  OfTice  of  the  Comptroller  of  the 
Currency,  on  Thursday,  March  5. 1987. 

At  that  same  meeting,  the  Board  also 
considered  matters  related  to  tiie 
possible  closing  of  another  Insured 
bank. 

In  calling  the  meeting,  the  Board 
detemuned.  on  motion  of  Director  CC. 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  WlUiam  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  March  10. 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  87-5501  Filed  3-11-87;  8:53  am] 
BIUJNO  CODE  STis-ei-a 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday,  March  17. 1987, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(4),  (c)(6).  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  Title  5, 
United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 


(cease-and-desist  proceedings, 
termination-of-inaivancc  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  m  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorised  to  be  e)»mpt  ^m 
disclosure  pursuant  to  the  provisiona  of 
subsections  (c)(6).  (c)(e),  and  (c)(9)(A){ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(e),  (c)(8),  and  (c)(9)(A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Memorandum  regarding  the  Corporation's 
liquidation  activities. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with  an 
insured  bank. 

Discussion  Agenda: 
Application  for  consent  to  merge  and 
establish  fourteen  branches: 

Summit  Bank.  Fort  Wayne.  Indiana,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  *vith 
Anthony  Wayne  Bank,  Fort  Wayne,  Indiana, 
and  for  consent  to  establish  the  fourteen 
offlces  of  Anthony  Wayne  Bank  as  branches 
of  the  resultant  bank. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Siimiiine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  wi)l  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  March  10, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  87-5502  Filed  3-11-87;  8:53  am] 

•ILLNM  CODE  S714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  March  17, 1987.  to  consider  the 
following  matters: 

Stmimary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  purchase 
assets  and  assume  liabilities  and  to 
establish  two  branches: 

The  North  Fork  Bank  and  Trust  Company, 
Mattituck,  New  York,  an  insured  State 
nonmember  bank,  for  the  consent  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  deposits  made  in  the  Main  Street  and 
Roanoke  branches  located  at  Riverhead,  New 
York,  of  Anchor  Savings  Bank  FSB,  Hewlett. 
New  York,  a  non-FDIC-insured  institution, 
and  for  consent  to  establish  those  two 
branches  of  Anchor  Savings  Bank  FSB  as 
branches  of  The  North  Fork  Bank  and  Trust 
Company. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver.  Hquidator.  or  liquidating  agent 
of  those  assets: 

Case  No.  46.954-SR 

Valencia  Bank.  Placentia,  California 
Case  No.  46,955-SR  (Amendment) 
First  Continental  Bank  and  Trust  Company 
of  Del  City,  Del  City,  Oklahoma 
Case  No.  46,956-NR 
The  First  National  Bank  and  Trust 
Company  of  Enid,  Enid,  Oklahoma 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  regarding  the  Corporation's 
budget. 

Memorandum  regarding  the  Reserves  for 
Losses. 

Memorandiun  regarding  delegations  of 


authority  with  respect  to  liquidation 
activities. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  NW.. 
Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  March  10. 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 
Executive  Secretary. 
[FR  Doc.  87-5503  Filed  3-11-87;  8:53  am] 

BllXmO  COOC  •714-01-M 

FEDERAL  ELECTIOW  COMMISSION 
"FEDERAL  REGISTM"  NOJ  87-4733. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  March  12, 1987, 10:00  a.m. 

the  following  changes  have  been 
made: 

1.  The  meeting  has  been  rescheduled  to  start 

at  2:00  p.m. 

2.  The  following  item  was  added  to  the 

agenda: 
Cost  Analysis  on  S.2— The  Boren/Byrd  Bill 
***** 

date  and  TIME:  Tuesday,  March  17, 
1987, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

rrEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 
***** 

DATE  AND  TIME:  Tuesday,  March  19, 
1987, 10:00  a.m. 

PLACE:  999  E  Street,  NW..  Washington. 
DC.  Ninth  Floor. 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Daters  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Draft  Advisory  Opinion  1987-4 — William  ). 

Brown  on  behalf  of  the  Senator  John  Glenn 

Committee. 
Draft  Advisory  Opinion  1987-6 — Thomas  R. 

Daly  on  behalf  of  American  Chiropractic 

Association. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  OfHcer. 


Telephone:  202-376-3155. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  87-5478  Filed  3-10-87;  4:37  pmj 

BILUNQ  CODE  671S-01-M 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  11:30  a.m.,  Wednesday, 
March  18, 1987, 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21  st  Streets. 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  10, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-5499  Filed  3-10-87;  4:58  pm] 
niXINQ  CODE  •210-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  52  FR  6905, 

March  5, 1987. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:  a.m.,  Wednesday, 
March  11, 1987. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  closed  item(s)  to  the 
meeting: 

Matters  relating  to  the  Plans  administered 
under  the  Federal  Reserve  System's 
employee  benefits  program.  (This  matter  was 
originally  announced  for  a  closed  meeting  on 
February  18, 1987.) 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  11. 1967. 
James  McAfee, 

Associate  Secretary  of  the  Boarct. 
[FR  Doc.  87-5570  Filed  3-11-87: 1:23  pm] 
BILUNQ  CODE  631(H)1-M 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  3:00  p.m..  Friday.  March 
6. 1987. 

place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW.. 
Washington,  DC  20580. 

status:  Open. 

MATTER  TO  BE  CONSIDERED:  Discussion 
of  Commission  Reauthorization. 

CONTACT  PCnON  FOII  MORE 

iNFONMRdlOMc  Susan  B.  Ticknor,  Office 

of  Public  Affairs:  (202)  326-2179. 

Recorded  Message:  (202]  326-2711. 

Emily  H.  Rock. 

Secretary. 

|FR  Doc.  87-55M  Filed  3-11-87;  12:12  p.m.I 

MUJNQ  cooc  (rso-oi-a 
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Vol.  52.  No.  49 
Friday,  March  13,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaections  of  previously 
published  Rule,  Proposed  Rule,  and 
Notice  documents  and  volumes  of  the 
Code  of  Federal  Regulations.  These 
coaections  are  prepared  by  the  Office  of 
the  Federal  Register.  Agency  prepared 
correctk>ns  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-180717;  FRL-31S6-7] 

New  Jersey  Department  of 
Environmental  Protection;  Receipt  of 
Applications  for  Emergency 
Exemptions  To  Use  Pursuit  ™; 
Solicitation  of  Pul>lic  Comment 

Correction 

In  notice  document  8&-3107  beginning 
on  page  4961  in  the  issue  of  Wednesday, 


February  18, 1987,  make  the  following 
correction: 

The  firet  three  lines  in  the  first  column 
on  page  4962  should  appear  at  the 
bottom  of  the  second  column  on  page 
4961. 

BtLLMQ  CODE  150S-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Autiu>rity  and 
Organization;  Center  for  Food  Safety 
and  Applied  Nutrition 

Correction 

In  rule  document  87-4065  beginning  on 
page  5950  in  the  issue  of  Friday, 
February  27, 1987,  make  the  following 
correction: 

On  page  5951,  in  the  first  column,  in 
the  authority  citation  for  Part  5,  the  third 


line  should  read  "61-63, 141  et  seq.,  301- 
392,  467f(b),  679(b),  801  et  seq..". 


aUJJNO  CODE  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocket  No.  86N-04161 

Clinical  Studies  of  Safety  and 
Effectiveness  of  Orphan  Products; 
Availability  of  Grants;  Request  for 
Applications 

Correction 

In  notice  document  87-24  beginning  on 
page  360  in  the  issue  of  Monday, 
January  5, 1987.  make  the  following 
correction: 

On  page  360,  the  Docket  No.  should 
read  as  it  appears  in  the  heading  of  this 
document. 

BttJJNG  cooc  1S0M>1-O 
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Department  of 
Energy 

Office  of  Conservation  and  Renewable 
Energy 

10  CFR  Part  430 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures  for 
Water  Heater;  Notice  of  Proposed  Rule 
and  Public  Hearing 
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DEPARTMENT  OF  ENERGY 

Office  Of  Conservation  and 
Renewal>le  EnerQy 

10  CFR  Part  430 

[Docket  Na  CAS-RII-79-105] 

Energy  Conservation  Program  for 
Consumer  Products;  Test  Procedures 
for  Water  Heaters 

aocncy:  Office  of  Conservation  and 

Renewable  Enei^,  Department  of 

Energy. 

ACnON:  Notice  of  proposed  rule  and 

public  hearing. 

summary:  The  Department  of  Energy 
(DOE]  hereby  proposes  to  amend  its  test 
procedure  for  water  heaters.  Test 
procedures  are  one  part  of  the  energy 
conservation  program  for  consumer 
products  estabUshed  pursuant  to  the 
Energy  Policy  and  Conservation  Act  as 
amended  by  the  National  Energy 
Conservation  Policy  Act. 
DATES:  Written  comments  (eight  copies) 
in  response  to  this  notice  must  be 
received  by  May  12. 1987:  the  public 
hearing  will  be  held  on  April  23. 1987 ; 
requests  to  speak  at  the  public  hearing 
by  April  21, 1987.  Copies  of  oral 
statements  by  noon  on  April  22, 1987. 
ADOMESSES:  Written  comments,  requests 
to  speak  at  the  public  hearing,  and  eight 
copies  of  statements  to:  U.S.  Department 
of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  Hearings  and 
Dockets.  Water  Heater  Test  Procedure, 
Docket  No.  CAS-RM-79-105,  Room  6B- 
025,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-9320. 
The  public  hearing  will  begin  at  9:30 
a.m.  and  will  be  held  at  the  following 
location:  U.S.  Department  of  Energy, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Room  lE-245  (1st  Floor.  E 
Corridor),  Washington.  DC  20585. 

Copies  of  the  transcript  of  the  public 
hearing,  and  the  pubUc  comments 
received  may  be  viewed  at  or  obtained 
from  the  DOE  Freedom  of  Information 
Reading  Room:  Room  lE-190, 1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585.  (202)  586-6020. 
9:00  a.m.  through  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael ).  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Forrestal  Building, 
Mail  Station  CE-132, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585.  (202)  586-9127 
U.S.  Department  of  Energy,  Office  of 
Conservation  and  Renewable  Energy, 
Hearings  and  Dockets.  Forrestal 


Building.  Room  6B-025, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9320 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Forrestal  Building,  Mail  Station  GC- 
12. 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9507 

SUPPLEMENTARY  INFORMATION: 

I.  BACKGROUND 

On  October  1, 1977,  the  Department  of 
Energy  (DOE)  assumed  the  authority  of 
the  Federal  Energy  Administration 
(FEA)  for  the  energy  conservation 
program  for  consumer  products,  under 
Section  301  of  the  Department  of  Energy 
Organization  Act  (DOE  Act)  (Pub.  L  95- 
91).  The  energy  conservation  program 
for  consumer  products  was  established 
by  FEA  pursuant  to  Title  III.  Part  B  of 
the  Energy  Policy  and  Conservation  Act 
(EPCA)  (Pub.  L.  94-163).  Subsequently, 
EPCA  was  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA)  (Pub.  L  95-619).  References  in 
this  notice  to  the  Act,  or  to  sections  of 
the  Act,  refer  to  EPCA  as  amended  by 
NECPA.  Among  other  program  elements. 
Section  323  of  the  Act  requires  that 
standard  methods  of  testing  be 
prescibed  for  covered  products, 
including  water  heaters.  Test  procedures 
appear  at  10  CFR  Part  430.  Subpart  B. 

The  water  heater  test  procedure  was 
prescribed  by  FEA  by  notice  issued 
September  27. 1977.  42  FR  54110. 
(October  4. 1977).  These  original 
procedures  coupled  laboratory  tests  and 
calculations  to  obtain  estimates  of 
energy  efficiency  and  annual  energy 
consumption  for  storage  type  electric, 
gas  and  oil  water  heaters.  The 
laboratory  tests  consisted  of  a  "cold 
start  recovery  efficiency  test,"  which 
measured  the  ability  of  a  water  heater  to 
heat  cold  water,  and  a  "standby  loss 
test,"  which  measured  the  energy  loss  of 
a  water  heater  when  not  providing 
heated  water.  Recovery  efficiency  and 
percent  standby  loss  are  then 
mathematically  combined  in  the 
calculations  to  obtain  an  energy  factor, 
DOE'S  overall  measure  of  wafer  heater 
efficiency.  Also,  the  original  procedures 
included  calculations  for  determining 
the  annual  consumption  and  annual 
operating  costs.  DOE  amended  the 
water  heater  test  procedure  by  notice 
issued  October  13. 1978  (43  FR  48986, 
October  19, 1978)  in  order  to  correct  an 
error  in  the  derivation  of  energy  factor. 
DOE  again  amended  the  water  heater 
test  procedures  by  notice  issued  August 
30, 1979  (44  FR  52632,  September  7, 1979) 
in  order  to  prescribe  a  "measure  of  a 
water  heater's  useful  capacity  called 
first  hour  rating",  where  useful  capacity 
is  the  maximum  hourly  demand  which 


can  be  met  by  the  water  heater.  It  is 
emphasized  here  that  up  to  this  point  in 
time,  these  procedures  only  addressed 
storage  type  electric,  gas  and  oil  water 
heaters.  Other  types  of  water  heaters, 
i.e.  instantaneous  and  heat  pump  type 
water  heaters,  had  not  entered  the 
domestic  marketplace. 

By  notice  published  in  the  Federal 
Renter  February  8. 1984  (49  FR  4870) 
(herein  referred  to  as  the  1984  proposal). 
DOE  proposed  to  amend  its  test 
procedure  for  water  heaters.  DOE's 
objective  was  threefold;  First,  to  extend 
coverage  of  the  test  procedure  to  heat 
pump  water  heaters,  a  relatively  new 
water  heater  design  not  previously 
covered  by  the  test  procedure.  Second, 
to  add  a  method  of  testing  to  determine 
the  first  hour  rating  of  water  heaters 
equipped  with  thermal  compensating  dip 
tubes.  Third,  to  make  modifications  to 
the  test  procedures  that  would  yield 
more  accurate  determinations  of  energy 
efficiency  and  cost  of  operation  for  gas, 
oil  and  electric  storage  water  heaters.  At 
that  time,  DOE  did  not  see  a  significant 
penetration  into  the  marketplace  by 
instantaneous  water  heaters 
consequently,  theywere  not  addressed 
in  the  1984  proposal. 

By  notice  published  March  16, 1984  (49 
FR  10071),  DOE,  on  request  of  the  water 
heater  industry,  extended  the  comment 
period  42  days  and  rescheduled  the 
March  15, 1984,  public  hearing  to  April 
26. 1984. 

In  comments  received  in  1984  and 
throughout  1985  numerous  parties 
requested  that  DOE  withdraw  the  1984 
proposal  and  wait  until  a  more 
comprehensive  proposal  could  be 
developed.  Most  notably,  on  October  2- 
3. 1985,  DOE  and  the  National  Bureau  of 
Standards  (NBS)  hosted  a  forum  on 
testing  and  rating  procedures  for 
consumer  products  which  was  attended 
by  manufacturers,  utilities.  States,  and 
public  interest  groups.  At  the  forum 
there  was  unanimous  agreement  that 
DOE  should  withdraw  the  1984  proposal 
and  initiate  the  development  of  a  single 
test  procedure  method  which  would  be 
appUcable  to  all  types  of  residential 
type  water  heaters  (storage  and  non- 
storage).  Today's  notice  reflects  this 
consensus. 

Today's  proposal  also  addresses  the 
matter  of  four  test  procedure  waivers 
where  four  individual  manufacturers  of 
water  heaters  have  received  the 
allowance  to  test  certain  water  heaters 
under  modified  test  procedures.  Today's 
proposal  would  extend  these 
modifications  to  all  manufacturers  of 
similar  designs  and  thereby  would 
terminate  the  four  individual  waivers. 
The  four  waivers  are:  (1)  A.O.  Smith 


Corporation  for  its  gas  water  heaters 
equipped  with  thermal  compensating  dip 
tubes  (47  FR  53942.  November  30, 1982). 
(2)  Bock  Water  Heaters  Inc.,  for  some 
models  of  water  heaters  with  large 
thermal  mass  (50  FR  47106.  November 
14. 1985.  modified  51  FR  21975.  June  17. 
1986).  (3)  Ford  Products  Inc..  for  some 
models  of  water  heaters  with  large 
thermal  mass  (50  FR.  50678.  December 
11, 1985,  modified  51  FR  18659.  May  21. 
1986),  and  (4)  Lochinvar  Water  Heaters 
Inc..  (51  FR  22966.  June  24. 1986). 

n.  DISCUSSION 

a.  1984  Proposal 

As  discussed  above,  the  objective  of 
the  1984  proposal  was  threefold:  to 
extend  coverage  to  include  heat  pump 
water  heaters,  to  make  modifications  to 
existing  test  procedures,  and  to  address 
the  issue  of  thermal  compensating  dip 
tubes.  The  following  discussion 
establishes  to  what  extent  the 
provisions  and  concepts  of  the  1984 
proposal  are  retained  in  today's 
proposal. 

1.  Heat  Pump  Water  Heater  Test 
Procedure 

Procedure 

The  most  significant  aspect  of  the  1984 
proposal  would  have  been  the 
establishment  of  a  test  procedure  for  a 
new  type  of  water  heater  called  a  heat 
pump  water  heater.  As  its  name  implies, 
a  heat  pump  water  heater  utilizes  a  heat 
pump,  a  mechanical  refrigeration  unit 
consisting  of  a  compressor,  condenser, 
expansion  device  and  an  evaporator,  to 
heat  water.  The  heat  pump  extracts  heat 
energy  from  its  surroundings,  boosts  it 
with  electromechanical  energy,  and 
delivers  the  total  heat  energy  to  water 
stored  in  a  storage  tank  connected  to  the 
domestic  hot  water  supply  system  of  a 
household. 

Heat  pump  water  heaters  can  be 
classified  into  two  categories:  those  with 
storage  tanks  and  those  without  storage 
tanks.  Heat  pump  water  heaters  with 
storage  tanks  are  intended  for  use  as 
sold  to  meet  the  hot  water  demands  of  a 
household.  Heat  pump  water  heaters 
without  storage  tanks  are  intended  to  be 
used  in  conjunction  with  a  separate 
storage  tank  which  must  be  supplied  by 
the  consumer.  In  actual  usage,  there  will 
be  no  functional  di^erence  between 
these  two  categories  of  heat  pump  water 
heaters.  Both  consist  of  a  heat  pump  unit 
and  a  storage  tank,  be  it  supphed  with 
the  heat  pump  unit  or  not. 

The  1984  proposal  included  definitions 
of  "heat  pump  water  heater  with  storage 
tank"  and  "heat  pump  water  heater 
without  storage  tank".  The  definitions 
would  insure  that  any  heat  pump  water 


heater  that  is  supplied  with  a  storage 
tank  by  the  manufactiu«r.  whether  as  an 
integral  unit  or  an  assembly,  shall  be 
tested  with  that  particular  storage  tank, 
and  that  any  heat  pump  water  heater 
without  storage  tank  shall  be  tested 
with  a  standard  test  storage  tank. 
Today's  proposal  includes  the  identical 
definitions  and  provisions  except  that 
the  specification  for  the  "standard  test 
storage  tank"  has  changed.  T\us  change 
in  the  specification  is  in  response  to 
received  comment  and  is  discussed 
below  in  section  II.d.8. 

The  method  of  test  established  in  the 
1984  proposal  for  heat  pump  water 
heaters  was  significantly  different  than 
that  already  in  place  for  other  water 
heaters.  Specifically.  DOE  determined 
that  since  the  energy  consumption  of  a 
heat  pump  water  heater  is  so  dependent 
on  the  magnitude  of  various 
temperatures  at  various  times,  the 
existing  test  method  of  "cold  start 
recovery"  and  separate  standby  loss 
test  is  inappropriate  and  a  "simulated 
use"  test  method  is  the  best  means  to 
determine  the  efficiency  and  annual 
operating  cost  of  heat  pump  water 
heaters.  Today's  proposal  maintains  the 
"simulated  use"  test  method  for  heat 
pump  water  heaters  except  that  the  test 
format  (draw  schedule)  is  changed  bom 
that  proposed  in  the  1984  proposal.  (The 
change  in  the  test  format  is  discussed 
below  in  section  n.c.2.). 

In  addition,  the  1984  proposal 
established  national  average  operating 
conditions  for  heat  pump  water  heaters. 
These  conditions,  which  are  used  as  the 
basis  for  calculating  the  energy 
consumption,  include  the  following:  inlet 
water  temperature,  stored  water 
temperature,  room  ambient  air 
temperature,  and  daily  water  usage.  It 
was  DOE's  intent  to  be  as  consistent  as 
possible  with  the  existing  provisions  for 
gas,  oil  and  electric  water  heaters  and 
still  provide  a  fair  basis  of  comparison 
for  heat  pump  water  heaters. 
Consequently,  the  1984  proposal 
established  that  the  existing  provisions 
of  inlet  water  temperature  (55  'F).  stored 
water  temperature  (145  'F).  and  daily 
usage  (64.3  gallons  per  day)  would  be 
applicable  to  heat  pump  water  heaters. 
A  room  ambient  air  temperature  of  65  *F 
for  heat  pump  water  heaters  versus  55 
*F  for  all  other  water  heaters,  would  be 
the  only  difference  between  the 
operating  conditions  of  the  two  types  of 
water  heaters  in  the  1984  proposal. 
Today's  proposal  extends  this  policy  of 
consistency  even  further  than  the  1984 
proposal.  Specifically,  the  operating 
conditions  in  today's  proposal  are 
identical  for  all  types  of  water  heaters. 
The  development  of  each  of  these 
uniform  conditions  is  discussed  below. 


Also  included  in  today's  proposal  are 
the  1984  proposal's  testing  and  rating 
provisions  regarding  heat  pump  water 
heaters  without  a  storage  tank. 
Specifically,  the  1984  proposal  required 
this  category  of  heat  pump  water  heater 
to  be  connected  to  a  representative 
storage  tank  when  conducting  the 
laboratory  tests.  The  representative 
storage  tank  was  specified  as  a  typically 
sized  electric  water  heater  with  a 
typical  standby  loss.  The  1984  proposal 
maintained  that  instances  of  heat  pump 
water  heaters  without  a  storage  tank 
being  coimected  to  other  than  electric 
storage  type  water  heater  is  very 
unlikely  and  that  the  range  of 
performance  differences  of  various 
electric  storage  type  water  heaters  is  so 
small  as  to  justify  the  single  test  with  a 
representative  electric  water  heater. 
Only  a  slight  difference  in  the 
specification  of  this  standard  storage 
type  water  heater  resulted  from  the 
received  comments.  [See  section  II  d.6  of 
today's  notice). 

2. 1984  Proposed  Changes  to  Existing 
Test  Procedures  for  Storage  Type  Water 
Heaters 

In  order  to  avoid  the  burdens  of 
retesting.  the  1984  proposal  did  not 
include  any  significant  changes  to  the 
provisions  already  in  place  for  storage 
type  electric,  gas  and  oil  water  heaters. 
11108,  the  1984  proposal  essentially 
maintained  the  existing  procedures 
except  that  some  changes  involving  the 
first  hour  rating  test  and  heat  traps 
provisions  were  included. 

Two  changes  were  proposed  in  1984 
regarding  the  first  hour  rating  test:  (1) 
The  water  draw  rate  for  the  first  hour 
rating  water  draw  test  was  changed 
from  5.0  gallons  per  minute,  whidi 
represents  severe  conditions  of 
household  usage,  to  3.0  gallons  per 
minute,  which  represents  a  more  typical 
demand  flow  rate,  and  (2)  The 
temperature  adjustment  ratio,  a  factor  in 
the  calculation  for  first  hour  rating,  was 
slightly  modified  to  correct  an  error  in 
the  existing  calculations  for  first  how- 
rating. 

Today's  proposal  would  provide  for  a 
first  hour  rating  test  for  all  types  of 
water  heaters  including  non-storage 
type  water  heaters.  With  this  larger 
perspective  DOE  now  does  not  see  the 
need  to  change  5  gallon  per  minute  flow 
rate  specification  in  the  first  hour  rating 
test  as  was  proposed  in  1984  for  storage 
type  water  heaters.  £)OE  believes  that 
the  first  hour  rating  should  be  based  on 
severe  conditions  of  household  usage  (5 
gallons  per  minute)  rather  than  the 
typical  demand  (3  gallons  per  minute).  A 
lai^ge  factor  contributing  to  DOE's 
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current  position  on  this  matter  is  today's 
proposal  regarding  instantaneous  water 
heaters,  where  the  Grst  hour  rating  is 
determined  by  adjusting  the  actual  flow 
rate  to  a  flow  rate  of  5  gallons  per 
minute  [See  section  ILcl  below^  The 
purpose  of  this  adiustment  is  to 
normalize  the  utility  of  an  instantaneous 
water  heater,  which  may  have  a  limited 
ability  to  deliver  hot  water  at  a  high 
flow  rate,  to  the  utility  of  a  storage 
water  heater  which  can  deUver  some 
amount  of  hot  water  at  any  flow  rate. 

Logically,  DOE  believes  the 
adjustment  to  determine  first  hour  rating 
for  instantaneous  water  heaters  and  the 
draw  rate  of  the  flrst  hour  rating  test  for 
storage  type  water  heaters  should  be  the 
same,  and  further,  this  rate  should  be 
reflective  of  severe  conditions  of 
household  use.  Accordingly,  today's 
proposal  maintains  the  existing  test 
procedures  5  gallon  per  minute  flow  rate 
in  the  first  hour  rating  draw  test  instead 
of  the  3  gallon  per  minute  flow  rate 
proposed  in  the  1984  proposal. 

DOE  received  no  adverse  comment 
regardii^  the  19M  proposal  to  correct 
the  tenpwature  ratio  adiustntent  factor 
in  the  flrst  hour  rating  equations  for 
storage  type  water  heaters,  and 
therefore,  is  including  in  today's 
proposal  the  correction  for  temperature 
ratio  adjustment  factor.  Accordingly, 
where  the  existing  test  procedure 
incorrectly  adjusts  for  the  energy 
content  of  withdrawn  water  by  using  the 
ratio  of  the  mean  draw  temperature  over 
the  initial  outlet  temperature,  today's 
proposal  would  adjust  the  withdrawn 
water  by  using  the  ratio  of  the  mean 
temperature  (tifference  between  the 
withdrawn  water  and  the  surrounding 
air  over  the  initial  temperature 
difference  between  the  heated  water 
and  the  surrounding  air. 

The  1984  proposal  also  eliminated  the 
heat  trap  energy  saving  credits  found  in 
the  existing  test  |»ocedure.  This  was 
done  because  the  installation 
instructions  included  in  the  1984 
proposal  clarified  the  test  set-up 
provisions  such  that  the  fixed  credits 
were  no  longer  needed.  Specifically,  the 
1984  proposal  would  have  allowed 
testing  with  heat  traps  only  if  the  beat 
traps  are  an  integral  part  of  the  water 
heater  and  such  testing  would  be 
reflective  of  the  energy  savings 
contribution  of  heat  traps.  Today's 
proposal  continues  this  concept; 
however,  some  additional  changes  are 
proposed  for  the  installation  provisions 
as  a  result  of  received  comments  (See 
section  II.d.16). 

J.  Waivers 

Finally,  the  1984  proposal  addressed 
the  matter  of  a  test  procedure  waiver 


granted  to  A.O.  Saith  Cofpontton  (A.O. 
Smitb).  V  PR  53942.  (Nuiiwhiii  VK 
1982).  A.O.  Snutk  receifved  aUowance  to 
comlact  the  first  hour  rating  test  at 
lower  tank  temperature  (145  *F)  than  the 
elevated  tmqieratore  (180  'F)  irf  the 
existing  test  procedures  when  testing  its 
water  heaters  equipped  with  thermal 
compensatiiig  dip  tid>es.  The  19M 
proposal  woTild  have  defined  the  term 
"thermal  compensating  dip  tube"  and 
woidd  have  allowed  the  provisions 
granted  A.O.  Smith  to  all  manufactures 
which  test  water  heaters  equipped  with 
thermal  compensating  dip  tubes. 
Today's  proposal  eliminatas  all  testing 
provisions  requiring  elevated 
temperature*,  and  thus  there  i»  no  need 
in  today's  proposal  to  address  the  issue 
of  thermal  compensating  dip  tubes. 
However,  since  today's  proposal  would 
solve  the  testing  problems  associated 
with  thermal  compensating  dip  tubes, 
the  resulting  final  rale  would  terminate 
the  A.O.  Smith  waiver.   . 

b.  A  Single  Test  Method  for  All  Oesivis 
of  Water  Haetets 

An  important  aspect  of  the  1984 
proposal  was  DOFs  position  that  a  new 
and  different  test  method  (i.e.  simulated 
use  test  method]  was  required  for  heat 
pump  water  heaters.  Further,  the  1984 
proposal  held  that  in  consideration  of 
the  burden  of  retesting.  requiring  this 
new  test  method  for  all  types  of  water 
heaters  was  not  justifted.  Consequently, 
the  1984  proposal  mainteined  the 
existing  "cold-start  recovery/separate 
standby  loss"  test  method  for  non-heat 
pump  water  heaters.  Substantial 
conunent  was  received  regarding  this 
position.  See  U.b.1  below.  DOR  beheved 
it  inappropriate  to  make  a  decision  (xi 
this  issue  until  further  comment  was 
received.  Subsequently,  DOE  sought  to 
develop  a  consensus  position  regarding 
this  issue.  Specifically,  by  means  of  a 
public  forum  hosted  by  DOE  and  the 
National  Bureau  of  Standards  (NBSJ, 
DOE  was  given  a  clear  expression  of 
need  from  the  water  heater  industry. 
Basically  the  forum  attendees 
recommended  that  DOE  should  initiate 
the  development  of  a  single  test 
procedure,  a  simulated  use  test  method, 
which  would  be  applicable  to  all  types 
of  residential  type  water  heaths,  and 
that  the  burden  of  retesting  is  justified. 
DOE  agprees  with  this  position  and 
accordingly  is  proposing  a  uniform  test 
procednre  that  addresses  all  types  of 
water  heaters  and  is  withdrawing  the 
1964proposaL 


1. 1994  Pmpomil  DtacoBskm  of 
Comateat*  Regmdias  Test  Method/ 

Methods 

Six  commenters  indicated  in  various 
ways  that  all  water  heaters  should  be    - 
tested  using  the  same  test  method, 
regardless  of  the  energy  source  or  type 
of  water  heater. 

DEC  Intematiooal  Inc.  (DEC 
Intematiooal),  a  manufacturer  of  heat 
pump  water  heaters,  asserted  that  if  the 
existing  DOE  teat  procedure  for  water 
heaters  is  inappropriate  for  testing  heat 
pump  water  heaters  because  it  does  not 
simulate  usage,  then  it  must  be 
inappropriate  for  testing  gas  and  oil 
water  heaters  for  the  same  reason.  DEC 
International  agrees  that  heat  pump 
water  heater  performance  will  be 
different  under  a  cold  start  test  versus  a 
simulated  use  test  and  that  even  the  size 
of  the  water  draw  of  the  simulated  use 
test  would  affect  the  effidency  of  heat 
pump  water  heaters;  but,  DEC 
International  contends  that  the  same  is 
true  of  gas  and  oil  water  heaters.  DEC 
International  claims  that  the  statement 
made  by  DOE  in  its  1984  proposal  notice 
that  the  efficiencies  of  gas,  oil  and 
electric  storage  water  heaters  are  nearly 
the  same  regardless  of  the  temperature 
of  the  water  being  heated  is  "certainly 
not  sufficient"  to  justify  the  DOE 
proposal.  (DEC  International.  No.  1,  at 

A.O.  Smith,  a  water  heater 
manufacturing  firm,  expressed  the 
concern  that  the  use  of  different 
procedures  for  testing  heat  pump  water 
heaters  versus  other  types  of  water 
heaters  would  seem  to  be  contrary  to 
one  of  the  labeling  program's  objectives, 
i.e.,  that  the  consumer  would  be  able  to 
make  legitimate  comparisons  between 
options.  With  inconsistent  test 
approaches,  it  would  seem  that  the 
consumer  could  be  misled  when 
comparing  beat  pump  water  heaters 
with  other  water  heaters.  A.O.  Smith 
further  questioned  whether  DOE  had 
data  to  show  that  results  of  testing 
storage  water  heaters  with  the 
simulated  use  test  jjrovides  comparable 
data  to  the  current  water  heater  test 
procedure.  Without  such  date,  A.O. 
Smith  believes  it  would  be  ill-advised  to 
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adopt  the  1984  proposed  rule.  (A.O. 
Smith,  No.  2,  at  1.) 

Mr.  W.H.  Stephenson  stated  that  all 
water  heaters  should  be  tested  in 
exactly  the  same  manner  no  matter 
what  their  energy  source  may  be 
because  it  is  extremely  important  to 
have  test  procedures  that  are  a  common 
standard  in  the  industry.  (Stephenson, 
No.  11,  at  1.) 

The  Natural  Resources  Defense 
Council,  Inc.  (NRDC).  a  non-profit 
environmental  organization,  stated  that 
heat  pump  water  heaters  difier  from 
other  electric  water  heaters  only  in  their 
greater  efficiency;  they  have  no 
distinguishing  differences  in 
performance,  utility,  or  convenience 
features.  However,  NRDC  agrees  with 
DOE's  reasoning  concerning  the 
inappropriateness  of  a  cold  start  test  for 
recovery  efficiency  for  heat  pump  water 
heaters  since  actual  water  heater 
recovery  operation  in  the  field  will  occur 
over  a  small  range  of  water 
temperatures  ending  with  the 
thermostatically  controlled  temperature 
setting  of  the  water  heater.  NRDC  stated 
that  EiOE  properly  notes  that  for  testing 
convenience,  the  cold  start  procedure  is 
a  good  approximation  for  non-heat 
pump  water  heaters,  but  that  heat 
pumps  must  use  a  more  realistic  water 
draw  procedure  for  measuring  recovery 
efficiency.  The  1984  proposed  procedure, 
in  which  one-third  of  the  daily  water  use 
is  withdrawn  at  a  time,  seemed 
reasonable  to  NRDC.  Finally,  NRDC 
commented  that  given  the  philosophy 
DOE  has  pursued  elsewhere  in  its  rule,  it 
vvould  be  more  logical  to  specify  the 
simulated  use  test  procedure  for  all 
types  of  water  heaters.  (NRDC,  No.  13, 
at  1  and  4.} 

Amtrol,  Inc.  (Amtrol),  a  manufactiu^r 
of  heat  pump  water  heaters,  stated  that 
the  DOE  test  approach  for  measuring  the 
recovery  efficiency  and  standby  loss  of 
all  water  heaters  should  be  the  same; 
otherwise,  the  consumer  will  not  have  a 
common  base  upon  which  to  compare 
different  types  of  water  heaters. 
(Amtrol,  No.  14,  at  1.) 

The  Gas  Appliance  Manufacturers 
Association  (GAMA)  stated  that  the 
primary  value  of  a  water  heater 
efficiency  test  method  is  to  allow  for 
relative  comparisons  of  various  models 
and  various  types  of  water  heaters,  and 
that  it  is  of  paramount  importance  that 
all  water  heaters  be  tested,  and  as  much 
as  practically  possible,  on  the  same 
basis.  That  is,  all  water  heaters  should 
be  tested  using  similar  test  methods  and 
under  similar  installation  and  usage 
conditions.  GAMA  contends  that  a  test 
method  which  only  allows  for  the 
comparison  of  models  of  the  same  type 
of  water  heater,  but  does  not  allow  for 


the  comparison  of  models  of  different 
types  of  water  heaters  using  different 
fuels,  is  inappropriate  and  is  inferior  to 
a  test  procedure  which  tests  water 
heaters  on  a  common  basis.  (GAMA, 
No.  19,  at  3;  and  April  26. 1984,  at  12.) 
DOE  believes  the  commenters  have 
made  a  good  case  for  using  the  same 
test  approach  for  all  types  of  water 
heaters.  Their  arguments  are  logical  on 
the  basis  that  the  output  of  all  water 
heaters  is  the  same,  namely,  hot  water. 
Therefore,  DOE  is  today  proposing  to 
amend  the  water  heater  test  procedures 
to  require  all  water  heaters  to  be  tested 
using  the  same  test  approach. 

2.  Justification  of  "Simulated  Use"  Test 
Method  for  AJl  Water  Heaters 

Today's  proposal  would  prescribe  the 
"sunulated  use"  test  method  for  all 
designs  of  water  heaters,  for  the 
following  reasons: 

(1)  Heat  pimip  water  heaters  caimot 
be  evaluated  fairly  under  the  existing 
test  method  and  as  a  consequence  a 
different  test  method  is  needed  for  at 
least  this  design  of  water  heater. 

(2)  A  "simulated  use"  test  mediod  has 
been  shown  to  be  appropriate  for  heat 
pump  water  heaters  and  any  other  type 
of  water  heaters  including  storage  water 
heaters. 

(3)  Instantaneous  water  heaters 
operate  only  when  a  draw  of  water  is 
made  and  thus  "simulated  use"  test 
method  is  the  logical  test  method  for  this 
type  of  water  heater. 

(4)  All  interested  parties  known  to 
DOE,  including  the  water  heater 
manufacturers,  desire  a  consistent  test 
method  across  all  designs  of  water 
heaters  regardless  of  retesting  burden. 

Therefore,  in  consideration  of  all  of 
the  above,  today's  proposal  would 
include  the  "simulated  use"  test  method 
for  all  water  heaters. 

c.  Additional  Issues  and  Concepts  of 
Today's  Proposal 

1.  Instantaneous  Water  Heaters 

Today's  proposal  includes  testing  and 
rating  procedures  for  a  type  of  water 
heater  which  has  not  been  addressed  in 
previous  DOE  test  procedure 
rulemakings,  namely  "instantaneous" 
type  water  heaters.  These  types  of  water 
heaters  differ  from  storage  t]^  water 
heaters  in  that  they  heat  water  on 
demand  as  opposed  to  storage  type 
water  heaters  which  heat  and  store 
water  in  anticipation  of  demand.  These 
designs  have  recently  appeared  in  the 
marketplace  and  are  most 
distinguishable  from  storage  type  water 
heaters  by  their  lack  of  an  appreciable 
stored  volume  of  heated  water. 
ConsequenUy,  today's  rule  would  define 


an  instantaneous  water  heater  as  a 
residential  water  heater  with  less  than 
20  gallons  of  storage  capacity,  where  20 
gallons  is  the  lower  limit  of  storage 
water  heaters  already  covered  in  the 
test  procedures. 

Since  the  "simulated  use"  test  method 
is  well  suited  for  the  testing  of  all  types 
of  water  heaters,  extending  the  coverage 
of  DOE  test  procedures  to  include 
instantaneous  type  water  heaters  is  a 
relatively  straightforward  matter.  In 
fact  most  of  the  provisions  and 
calculations  apply  to  all  types  of  water 
heaters,  and  as  a  consequence,  separate 
provisions  and  calculations  are  not 
generally  needed  for  instantaneous 
water  heaters. 

One  exception  to  this  uniformity 
involves  the  calculation  of  first  hour 
rating,  the  test  procedure  measure  that 
describes  the  useful  capacity  of  a  water 
heater.  For  storage  type  heaters,  today's 
notice  continues  the  provisions  of  the 
existing  test  procedures  where  the 
useful  capacity  is  determined  by  actual 
testing  including  drawing  water  from  the 
tank,  whereas,  for  instantaneous  water 
heaters,  which  have  no  tank,  today's 
notice  provides  a  method  of  estimating 
an  equivalent  first  hour  rating  by 
adjusting  the  volume  of  135  °F  water 
which  an  instantaneous  heater  can 
deliver  in  a  one  hour  period.  The 
adjustment  relates  the  flow  rate  of  an 
instantaneous  water  heater  to  a  flow 
rate  of  300  gallons  per  hour.  The  purpose 
of  the  adjustment  is  to  equalize  the  basis 
of  capacity  comparisons  between 
instantaneous  and  storage  type  heaters. 
In  other  words,  since  a  storage  type 
water  heater  can  deliver  some  amount 
of  hot  water  at  any  flow  rate,  DOE 
believes  the  hourly  capacity  (first  hour 
rating)  of  an  instantaneous  water  heater 
should  be  adjusted  relative  to  the  rate  at 
which  the  instantaneous  water  heater 
can  deliver  this  water.  DOE  chose  the 
300  gallons  per  hour  rate  as 
representative  of  the  upper  limit  of  flow 
rates  that  may  be  desired  in  a  household 
(e.g.,  300  gallons  per  hour  is  typical  of 
hot  water  fill  demands  of  clothes 
washers  and  dishwashers). 

An  example  of  the  procedure  to 
determine  the  first  hour  rating  of  an 
instantaneous  water  heater  would  be  as 
follows:  (1)  The  heater  is  tested  and 
determined  to  have  a  recovery  rate  of  2 
gallons  per  minute  (120  gallons  per 
hour),  where  recovery  rate  is  the  flow 
rate  at  which  the  heater  can  provide  135 
•F  water.  (2)  The  first  hour  rating  is  then 
determined  by  multiplying  the  recovery 
rate  (120  gal/hr)  times  the  ratio  of  the 
recovery  rate  (120  gal/hr)  over  300,  the 
resulting  product  being  48  gallons.  The 
implication  of  this  adjustment  is  that 
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DOE  believes  an  instantaneous  water 
heater  which  can  deliver  hot  water  at  a 
rate  of  2  gallons  per  minute  is  rou^y 
equivalent  in  utility  to  a  storage  water 
heater  with  a  Grst  hour  rating  of  48 
gallons.  In  this  example  the  adjustment 
is  downward  because  the  instantaneous 
water  heater  of  this  flow  rate  cannot 
provide  hot  water  at  a  flow  rate  that 
mi^t  be  expected  at  sometime  during 
typical  household  usage. 

In  summary,  DOE  believes  today's 
proposal  would  provide  for  fair  and 
accurate  representations  of  the 
efficiency  and  energy  consumption  of 
instantaneous  type  water  heaters.  NBS 
has  tested  a  number  of  instantaneous 
type  water  heaters  using  the  "simulated 
use"  test  method  of  today's  proposal, 
and  has  not  reported  any  technical 
difliculties.  DOE  is  interested  m 
receiving  comments  on  these 
procedures,  particularly  comments  that 
report  testing  experience  in  using 
today's  proposed  procedures. 

2.  Format  of  Simulated  Use  Test  (Draw 
Schedule) 

The  1964  proposal  introduced  the 
"simulated  use"  test  method  for  the  first 
time  in  DOE  water  heater  test  procedure 
matters.  As  the  name  implies  this  test 
method  attempts  to  simnlate  in  the 
laboratory  the  conditions  of  operation 
which  a  water  heater  is  likely  to 
experience  in  a  home.  Ideally,  this 
laboratory  test  should  simulate  the 
operation  of  a  water  heater  through  a 
t3^ical  24-hour  period,  by  inchidiog.  a 
large  number  of  water  draws  of  differing 
quantities  of  water,  occurring  at  varioiis 
times  throughout  a  24-hoiir  period  The 
test  format,  sometimes  referred  to  as 
draw  schedule,  could  be  developed  from 
field  reports  which  reflect  the 
monitoring  of  residential  water  heater 
inatallationa  Such  draw  scfaeduies  have 
been  developed  and  oonpared  to  less 
complicated  draw  schedules  to 
determine  the  effect  of  draw  schedule 
on  energy  efficiency  measnret.  NBS 
found  that  the  energy  efficiency  of  heat 
pump  water  heaters  is  rriatively 
insensitive  to  the  hot  water  draw 
schedule  employed  in  a  simulated  use 
test,  so  long  as  the  same  total  volume  of 
hot  water  was  withdrawn  over  die  same 
period  of  time.  Consequently,  the  1984 
proposal  specified  a  simulated  use  test 
for  heat  pump  water  heaters  which  was 
24  hours  in  duration  beginning  with 
three  equal  water  draws  conducted  in 
succession  and  ending  with  a  standby 
loss  test  for  the  remainder  of  the  24-bour 
period.  An  advantage  of  this  proposed 
format  is  that  the  testing  could  be 
started  and  all  of  the  water  draws 
completed  within  a  standard  A-bour 
workday  and  the  unit  could  be  left  to 


operate  unattended  lor  the  remaining 
portion  of  the  teat  Thia  represents  a 
redttcad  tealing  bunkn  when  compared 
to  a  draw  scbednk  wbkh  requires  water 
draws  throughout  a  M-hoar  period. 

Since  the  time  of  the  1904  proposal, 
DOEhas  dtrsded  NBS  to  inreeHgate  the 
effect  of  teat  format  include  draw 
schedule  on  the  measured  effi<neacy  of 
all  types  of  water  heaters.  The  restrits  of 
these  efforts  showed  that,  as  with  heat 
pump  type  water  heaters,  the  energy 
e^iciency  ia  relatively  insensitive  to  the 
teal  format  and  the  hot  water  draw 
schedale.  As  a  consequence,  today's 
proposal  does  not  expand  the  test 
procedures  to  model  a  24-bour  period 
but  rather  the  general  format  of  the  1964 
proposal  for  heat  pump  water  heaters  is 
proposed  for  all  water  heaters.  That  is,  a 
draw  period,  which  can  be  conducted  in 
a  8-hour  «vorkday,  is  followed  by  a 
standby  loss  test  for  the  remainder  of  a 
24-honr  test  period.  However,  since  the 
NBS  work  did  not  include  all  the 
possible  designs  of  water  heaters 
available  today  and  could  not  include 
future  designs  of  water  heaters.  DOE 
beKeves  it  prudent  to  propose  a  draw 
test  which  is  as  reflective  of  household 
usage  as  possible  and  still  can  be 
conducted  in  an  8-hour  workday. 
Therefore,  today's  proposal  includes  in 
the  draw  portion  of  the  simulated  use 
test  a  draw  schedule  which  would 
require  six  equal  draws  of  water.  DOE 
believes  this  draw  schedule  is  more 
reflective  of  household  usage  than  the 
three  equal  draws  of  the  1984  propoaal 
for  heat  pump  water  heaters  because  the 
six  equal  drawa^are  oiore  representative 
of  water  draw  volumes  that  occur  during 
typical  daily  usage. 

DOE  is  interested  in  comments 
relating  to  teat  format  and  draw 
schedule,  particularly  comments  that 
include  test  data. 

3.  Assigned  Usage  Rates 

Today's  propoaal  includes  a  new 
concept  of  assigned  usage  rates  for 
different  sized  water  heaters.  This 
concept  is  discussed  below  in 
conjunction  with-. the  comments  on  the 
1984  proposal  concerning  usage  ratea 
(See  section  IL.d.3). 

4.  Effective  Date 

In  consideration  of  the  retesting  ^at 
would  be  required  by  today's  proposal 
and  in  consideration  of  conflicting 
ratings,  DOE  is  proposing  that  use  of  the 
current  and  new  test  procedure  be 
allowed  from  the  publication  date  of  the 
final  role  and  to  coBtinae  for  a  period  of 
six  months,  at  which  time  only  die  new 
test  procednre  can  be  used. 


5.  Test  Procedure  Waivers  Since  the 
1984  Proposal 

Since  the  time  of  the  1984  proposal, 
three  manufacturers  of  water  heatera 
filed  petitions  for  and  were  granted  test 
procedure  waivers  with  regard  to  their 
models  of  water  heaters  with  high 
thermal  masa.  IFedaral  Re^ster  citations 
are  included  in  the  Background  section 
of  this  notice). 

These  waivers  allow  the 
manufacturers  to  test  their  high  thermal 
mass  models  using  the  simulated  use 
test  method.  Since  today's  proposal 
would  allow  testing  of  all  types  of  water 
heaters  using  the  simulated  use  method, 
today's  proposal  would  constitute  the 
terminatian  of  all  three  waivers.  This 
action  is  in  accordance  with  the 
expiration  provision  in  each  test 
procedure  waiver  granted  by  D(%. 

ft  "Off  Peak"  Storage  Type  Electric 
Water  Heaters 

Several  electric  utility  industry 
representatives  have  asked  DOE  to 
consider  the  inclusion  of  "off  peak" 
storage  type  electric  water  heaters  into 
the  DOE  test  procedures.  These  water 
heaters,  sometimes  referred  to  as 
"controlled"  water  heaters,  incorporate 
a  control  mechanism  which  deactivates 
the  energy  supply  for  some 
predetermined  period  each  day.  These 
heaters  are  of  two  types,  those  under 
direct  control  by  electric  utilities  and 
those  not  under  direct  control  Direct 
control  is  achieved  by  communicating 
the  control  of  the  consumer's  wafer 
heater  to  the  electric  utility.  The 
communication  is  done  by  the  use  of 
radio  transmission  or  direct  wiring. 
Nondirect  controlled  water  heaters 
would  include  a  device  at  the  water 
heater,  which  would  implement  the 
deactivation  of  the  energy  supply. 

The  primary  benefit  of  "off  peak" 
storage  type  water  heaters  is  their 
positive  effect  on  a  given  utility's  peak 
load  management.  As  a  consequence, 
many  utilities  offer  a  financial  incentive 
to  consumers  who  have  "off  peak" 
storage  water  heaters. 

A  second  benefit  of  controlled  water 
heaters  is  that  they  consume  less  energy 
than  identical  water  heaters  without 
these  controls.  Specifically,  if  a 
deactivation  period  of  significant  length 
is  imposed  on  the  daily  cycle  of  a  wafer 
heater,  the  standby  loss,  a  component  of 
DOE  energy  factor,  is  reduced.  With  this 
increase  in  energy  efficiency,  a 
corresponding  reduction  in  energy 
consumption  results.  Since  the  existing 
and  propoaed  teat  procedures  model  the 
daily  energy  coastunption  of  a  water 
heater  wiSioat  sack  controls, 
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improvement  in  energy  performance  for 
controlled  water  heaters  would  not  be 
reflected  in  the  test  results.  The  electric 
utility  industry  realizes  that 
improvements  in  energy  efficiency  do 
not  describe  completely  the  beneflts  of 
this  technology;  however,  industry 
believes  recognition  in  the  DOE 
efficiency  test  procedures  would  greatly 
improve  the  available  information 
regarding  this  technology. 

DOE  has  formulated  a  procedure 
which  provides  for  alternative  energy 
factors  and  energy  consumptions 
calculated  from  laboratory  tests  where 
the  tests  include  the  deactivation 
periods.  These  separately  determined 
measures  of  energy  consumption. 
Controlled  Energy  Factor  [CEP]  or 
Controlled  Energy  Consumption  (CEC) 
could  be  delineated  under  S  430.22(e)(3). 

DOE  believes  if  is  appropriate  to 
restrict  the  use  of  this  alternate 
procedure  only  to  those  electric  water 
heaters  that  are  best  suited  for  this  type 
of  control,  i.e.,  electric  water  heaters 
with  high  storage  volumes  and  low 
standby  losses. 

DOE  requests  comments  on  whether 
these  alternate  measures  of  energy  use 
under  S  430.22(e)(3)  should  be  added  for 
water  heaters  operating  as  "off  peak" 
water  heaters.  Specifically,  DOE  is 
interested  in  receiving  comments 
regarding  the  desirability  of 
incorporating  these  measures  into  the 
test  procedures  and  including  any 
restrictions. 

d.  Comments  on  Hie  1964  Proposal 

1.  Repeatability  and  Reproducibility  of 
Simulated  Use  Test  Method 

As  mentioned  above,  today's  proposal 
not  only  would  require  the  simulated 
use  test  method  for  heat  ptunp  water 
heaters  as  proposed  in  1984,  but  also 
would  require  the  simulated  use  method 
for  all  types  of  water  heaters.  DOE 
maintains  that  the  repeatability  and 
reproducibility  of  today's  proposed 
simulated  use  test  is  sufficient  for  the 
purposes  of  the  progranL 

In  commenting  on  the  1984  proposal 
GAMA  stated  that  any  efficiency  test 
procedure  cannot  accurately  estimate 
the  actual  energy  consumption,  or  cost 
of  operation,  for  all  the  varying 
installation  and  usage  conditions  which 
occur.  GAMA  concludes  that  the 
primary  value  of  an  efficiency  test 
procedure  is  to  provide  a  reasonable 
comparative  estimate  of  a  product's 
efficiency  and/or  cost  of  operation 
under  prescribed  installation  and  usage 
conditions.  GAMA  states  that  to 
maximize  the  value  of  a  comparative 
estimate  of  efficiency,  a  test  procedure 
must  have  a  high  degree  of  repeatability 


and  reproducibility.  Further,  in  order  to 
insure  the  validity  of  comparisons  of 
estimated  efficiencies,  the  inherent 
variances  in  any  test  procedure  must  be 
minimized  so  that  differences  in 
efficiencies  will  be  reflective  of 
differences  in  the  design  of  the  models 
being  compared,  and  not  due  to  test 
tolerances.  GAMA  contends  that  in 
developing  any  test  procedure  there  is  a 
need  for  compromise  between  scientific 
accuracy  and  repeatability  and  the 
desire  to  provide  a  measure  of  efficiency 
which  will  be  reflective  of  the  efficiency 
achieved  in  actual  usage.  GAMA  stated 
that  since  the  primary  value  of  an 
efficiency  test  procedure  is  the 
establishment  of  a  relative  scale  for 
comparing  models,  the  need  to  simulate 
field  usage  installation  conditions 
should  be  subjugated  to  the  need  for 
scientific  accuracy  and  repeatability. 
Having  established  this  philosophy  for 
developing  test  procedures,  GAMA 
went  on  to  cite  deficiencies  in  the 
procedures  and  results  of  tests 
conducted  at  NBS  and  which  DOE  used 
as  a  basis  for  identifying  the  simulated 
use  test  methodology  as  best  for  heat 
pump  water  heaters.  GAMA  cited  lack 
of  control  of  ambient  conditions, 
specifically  room  temperature  and 
relative  humidity,  as  a  major 
shortcoming  of  die  tests  conducted. 
GAMA  also  cited  the  standard  deviation 
in  the  test  results  as  being  excessive  (6 
percent  of  the  average  value  of  energy 
factor  for  unit  "A"  and  9  percent  of  the 
average  value  for  unit  "B").  GAMA  cited 
the  low  repeatabiUty  exhibited  by  these 
test  results  as  reason  to  question 
seriously  the  viability  of  the  simulated 
use  test  approach.  (GAMA,  No.  19,  at  2, 
10, 11, 12  and  13). 

In  response  to  GAMA's  comments, 
DOE  directed  NBS  to  perform  additional 
tests  on  the  heat  pump  water  heaters 
under  controlled  ambient  conditions  to 
evaluate  the  repeatability  of  the 
simulated  use  test  methodology.  (This 
test  program  also  was  instituted  to 
address  comments  that  the  relative 
humidity  specification  in  the  1984 
proposal  for  the  simulated  use  test 
permitted  too  broad  a  tolerance, 
contributing  to  test  variability).  The 
results  of  this  test  program  support  the 
need  for  tighter  controls  on  ambient 
conditions,  specifically  relative 
humidity,  for  testing  heat  pump  water 
heaters  by  the  simulated  use  test.  With 
such  tighter  controls,  the  repeatability  of 
the  test  results  for  the  simulated  use  test 
is  high.  To  compare,  the  standard 
deviation  for  test  unit  "A"  was  2.1 
percent  of  the  average  value  of  energy 
factor  (five  tests  conducted)  and  was  0.7 
percmt  of  the  average  value  of  eneigr 


factor  for  test  unit  "B"  (three  testa 
conducted). 

As  a  consequence  of  this  cooperative 
test  program.  DOE  is  proposing  in 
today's  notice  tighter  control  of  humidity 
when  testing  heat  pump  water  heaters. 
However,  in  consideration  of  testing 
burden  and  because  little  effect  was 
found,  today's  proposal  would  not 
require  tighter  controls  on  ambient 
testing  conditions  for  other  designs  of 
water  heaters. 

2.  Thermostat  Temperature  Setting  and 
Stored  Water  Temperature  for  Storage 
Type  Water  Heaters 

Today's  proposal  would  establish  that 
all  storage  type  water  heaters  be  tested 
at  a  thermostat  temperature  setting  of 
135  *F  ±  5  *F  and  diat  for  the  purpose  of 
calculating  enei^gy  factor  and  energy 
consumption  the  stored  water 
temperature  is  to  be  as  measured  in  the 
test. 

In  response  to  the  1964  proposal  only 
one  comment  was  received  (California 
Energy  Commission,  No.  8,  at  1)  which 
supported  DOE'S  proposal  that  all  water 
heaters  be  tested  at  a  thermostat  setting 
of  145  T.  Thirteen  commenters 
disagreed  with  the  use  of  an  actual  or 
simiUated  thermostat  setting  of  145  *F 
for  testing  heat  pump  water  heaters 
and/or  for  testing  of  gas,  oil  and  electric 
storage  water  heaters. 

DEC  Intematitmal  stated  that  many 
manufacturers  of  heat  pump  water 
heaters  produce  units  with  maximum 
thermostat  settings  of  145  °F.  DEC 
recommends  a  thermostat  setting  of  135 
*F  for  testing  heat  pump  water  heaters. 
(DEC  International  No.  1,  at  2). 

Central  IHnver  and  Light  Company 
(Central  Power  and  Li^t),  a  utility 
company  snving  the  souttiem  area  of 
Texas,  commented  that  a  145  *F 
thermostat  setting  is  far  from  reaUty  in 
its  service  area.  Central  Power  and  Light 
has  encouraged  its  customers  to  use  a 
120  °F  thermostat  setting  for  years. 
Central  Power  and  Light  contends  that 
testing  heat  pump  water  heaters  at  a 
thermostat  setting  of  145  *F  would  be 
grossly  inaccurate  and  misleading. 
(Central  Power  and  Light  No.  5.  at  2.) 

South  Carolina  Electric  and  Gas 
Company  (SC  Electric  and  Gas),  citing 
active  participation  in  evaluating  heat 
pump  water  heaters,  recommended  that 
they  be  tested  at  a  thermostat  setting  of 
130  °F  for  energy  savings,  product  life, 
and  thermostat  design  reasons.  (SC 
Electric  and  Gas.  No.  6,  at  1.) 

Borg- Warner  Central  Environmental 
Systems,  Inc.  (Borg-Wamer).  a 
manufacturer  of  heat  pump  water 
heaters,  suggested  that  unless  specified 
differently  by  the  manufacturer,  the 
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thennostat  setting  for  testing  heat  pump 
water  heaters  should  be  140  *F±3  *F. 
(Boig-Wamer.  No.  7,  at  1.) 

Mr.  Robert  E.  Cook,  a  retired  Director 
of  Engineering  of  a  major  water  heater 
manufacturer  speaking  on  his  own 
behalf,  commented  that  the  great 
majority  of  newly  manufactured 
residential  electric  water  heaters  leave 
the  factory  with  their  thermostats  preset 
at  a  temperature  setting  of  between  135 
*F  and  140  *F.  He  also  commented  that 
the  "normal"  indicator  on  the 
temperature  control  knob  of  gas  water 
heater  thermostats  will  reflect  a  140  *F 
water  temperature  setting.  (Cook.  No.  9. 
at  2.) 

Florida  Power  Corporation  (Florida 
Power),  an  electric  utility  company, 
commented  that  the  requirement  of  a 
thermostat  setting  of  145  *F  for  heat 
pump  water  heaters  represents  an 
unnecessary  tax  on  the  efficiency  and 
reliabiUty  of  compressors  used  in  this 
application.  Florida  Power 
recommended  that  the  outlet  water 
temperature  for  heat  pump  water 
heaters  be  120  °F  since  this  is  the 
temperature  at  which  most  hot  water  is 
used  in  homes.  Florida  Power  also 
recommended  that  other  types  of  water 
heaters  be  tested  to  simulate  a  field 
thennostat  setting  of  120  *F  since  this 
would  be  representative  of  hot  water 
temperatures  presently  used, 
recommended,  and  sometimes  legally 
required.  (Florida  Power.  No.  12,  at  2 
and  3.) 

NRDC  recommended  that  the  water 
storage  temperature  be  revised 
downward  to  135  *F  since  temperature 
setback  of  thermostats  has  been 
recommended  as  a  conservation 
measure  since  at  least  the  mid-1970's. 
NRDC  remarked  that  utilities 
reconunend  that  the  temperature  be  set 
no  higher  than  140  *F  and  only  then  if 
the  homeowner  has  a  dishwasher.  For 
households  without  a  dishwasher, 
recommended  thermostat  settings  are 
120  *F.  A  further  reason  for  a  135  *F 
setting,  according  to  NRDC,  is  that  the 
efficiency  of  heat  pump  water  heaters 
declines  as  the  temperature  of  the  stored 
water  increases  from  130  °F  to  150  °F. 
NRDC  contends  that  the  higher  (145  "F) 
temperature  in  the  test  procedure  will 
encourage  manufacturers  to  improve  the 
performance  of  their  products  at 
maintaining  the  higher  water 
temperatures,  which  is  likely  to  be  an 
inefficient  use  of  their  resources.  Finally, 
NRDC  stated  that  if  data  on  water 
temperature  were  to  be  collected  from 
surveys,  it  would  more  likely  support 
NRDC's  recommended  test  temperature 
of  135  T  than  the  proposed  test 


temperature  of  145  *F.  (NRDC.  No.  13.  at 
4.) 

Amtrol  recommended  that  a 
thermostat  setting  of  135  *F  be 
established  for  all  water  heaters  due  to 
the  trend  of  lowering  thermostat  settings 
to  prevent  scalding.  (Amtrol,  No.  14,  at 

1) 

E-Tech.  a  heat  pump  water  heater 
manufacturer,  suggested  that  the  final 
mean  tank  temperature  should  be  135 
*F±3  *F.  It  was  stated  that  the 
unnecessarily  high  value  of  145  *F  is 
beyond  the  performance  capability  of 
most  of  the  current  models  of  heat  pump 
water  heaters  and  is  above  the  140  "F 
maximum  temperature  recommended  by 
both  water  heater  manufacturers  and 
most  government  agencies.  If  the  test 
procedure  requires  testing  at  145  *F,  E- 
Tech  predicts  that  manufacturers  will 
design  heat  pump  water  heaters  to 
achieve  the  highest  efficiency  rating 
when  heating  to  145  "F.  When  these 
units  are  then  placed  in  the  field  and 
operated  at  135  *F,  E-Tech  said  they  will 
be  operating  off  of  their  design  point, 
resulting  in  a  very  significant  loss  in 
energy  savings  on  a  national  basis.  (E- 
Tech,  No.  15,  at  2.) 

Edison  Electric  Institute  (EEI) 
commented  that  a  145  °F  thermostat 
setting  specification  is  inappropriate 
since  the  vast  majority  of  homes  use  hot 
water  at  less  than  140  *F  and  many  use 
hot  water  below  120  *F.  The  proposed 
thermostat  setting  specincation  of  145  T 
for  heat  pump  water  heaters  would  also 
represent  an  unnecessary  burden  on  the 
efficiency  and  reliability  of  the  units' 
compressors.  EEI  further  stated  that 
additional  field  data  are  required  to 
verify  the  assumptions  used  by  DOE  in 
the  test  procedure  since  the  data  DOE 
used  is  statistically  inadequate  to 
provide  a  reliable  assumption.  EEI 
stated  that  the  electric  utility  industry 
has  for  more  than  10  years  distributed 
massive  amounts  of  informal  literature 
and  contacted  millions  of  customers 
explaining  the  benefits  of  and  the 
procedure  for  reducing  water  heater 
thermostat  settings  to  120  'F.  Surveys  in 
post-Residential  Conservation  Service 
(RCS)  audits  in  Oklahoma  and 
Wisconsin  revealed  that  70-80  percent 
of  the  customers  had  water 
temperatures  below  140  *F.  Finally,  EEI 
stated  that  in  some  States — such  as 
California  and  Florida — 145  'F  is  beyond 
the  range  of  normal  water  heater 
temperature  settings  and  should  be 
reduced  to  a  temperature  representative 
of  hot  water  temperatures  presently 
used,  and  suggested  a  thermostat  setting 
of  120  *F.  (EEI,  No.  18,  at  2  and  3.) 

Southern  California  Edison  Company 
(Southern  California  Edison],  an  electric 


utility  company,  indicated  its  concern 
that  the  temperature  setting  used  may 
not  be  representative  of  typical 
operational  practices.  Southern 
California  Edison  rsmarked  that  over 
the  last  several  years  it  has 
recommended  that  consumers  set  their 
heat  pump  water  heater  thermostats  at 
120  *F  or  140  *F,  depending  on  whether  a 
dishwasher  is  present,  rather  than  at  the 
145  *F  setting  of  the  proposed  test 
procedure.  In  addition.  Southern 
California  Edison  claimed  that  most 
manufacturers  of  heat  pump  water 
heaters  with  storage  tanks  recommend  a 
setting  of  140  'F  only  if  a  dishwasher  is 
present.  Southern  California  Edison  is 
concerned  that  the  use  of  a  145  *F 
temperature  setting  for  test  purposes 
will  yield  results  that  are  not 
representative  of  consumer  usage. 
Southern  California  Edison 
reconunended  that  the  test  temperature 
setting  be  lowered  from  145  'F  to  140  'F. 
(Southern  California  Edison,  No.  20,  at 

1) 

Sears,  Roebuck  and  Company  (Sears) 
believes  the  proposed  145  *F  thermostat 
setting  for  heat  pump  water  heaters  is 
too  high.  Sears  commented  that  many 
heat  pump  water  heaters  manufactured 
today  cannot  attain  water  temperatures 
that  high.  Sears  observed  that  both  the 
proposed  Air  Conditioning  and 
Refiigeration  Institute  Standard  and  Gas 
Apphance  Manufacturers  Association 
Standard  for  testing  heat  pump  water 
heaters  specify  135  *F  as  the 
temperature  setting  for  test  purposes. 
Sears  recommended  that  135  °F  be 
adopted  by  DOE  as  the  temperature 
setting  for  testing  heat  pump  water 
heaters  because  it  is  more  indicative  of 
actual  consumer  usage.  (Sears,  No.  21,  at 

1) 

At  the  public  hearing  on  the  1984 
proposal  and  in  written  conunents, 
GAMA  commented  that  the  present 
safety  standards  for  gas  residential 
storage  type  water  heaters  specify  that 
the  water  heater  leaves  the  factory  with 
the  thermostat  set  at  its  lowest  setting 
and  also  includes  instructions  to  the 
homeowner  to  set  the  thermostat  at  a 
setting  consistent  with  a  water 
temperature  of  130  °F.  The  safety 
standard  for  electric  residential  storage 
type  water  heaters  specifies  that  the 
water  heater  be  factory  set  at  a 
thermostat  setting  of  140  'F.  In  view  of 
this  trend  towards  lower  water  heater 
thermostat  settings,  GAMA  requested 
that  consideration.be  given  to  revising 
the  test  procedure  to  specify  a 
thermostat  setting  of  135  'F.  (GAMA, 
April  26, 1984,  at  13  and  14;  and  No.  19. 
at  14.) 
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With  regard  to  heat  pump  water 
heaters,  commenters  provided 
convincing  arguments  that  consumers 
use  a  lower  thennostat  setting  than  145 
*F.  A  number  of  considerations  raised 
by  commenters  point  to  this,  including: 
consumer  response  to  the  advice  of 
utility  companies  and  public  service 
organizations  to  reduce  water  heater 
thennostat  settings  to  save  energy  and 
reduce  the  hazard  of  scalding: 
characteristics  of  current  heat  pump 
water  heater  designs  which  are 
optimized  for  operation  at  thermostat 
settings  below  145  *F:  and  industry 
standards  pertaining  to  water  heater 
temperature  controls  which  are  likely  to 
lead  to  lower  thermostat  settings  in 
actual  usage 

DOE  also  considered  that,  with  the 
purchase  price  of  heat  pump  water 
heaters  running  at  two  to  three  times 
that  of  a  conventional  storage  water 
heater,  consumers  who  purchase  heat 
pump  water  heaters  do  so  in  recognition 
of  their  energy  savings  potential.  DOE 
considers  it  reasonable  that  such 
consumers  are  likely  to  operate  them  in 
accordance  with  the  manufacturer's 
recommendations  in  order  to  realize 
these  potential  energy  savings.  Since  it 
appears  that  all  heat  pump  water  heater 
manufacturers  advise  that  their  units  be 
operated  at  thermostat  settings  below 
145  *F,  DOE  expects  most  heat  pump 
water  heater  users  will  abide  by  this 
advice. 

For  these  reasons,  DOE  accepts  the 
thennostat  setting  specification  of  135  *F 
recommended  by  the  majority  of 
commenters  for  testing  heat  pump  water 
heaters.  Today's  proposal  would  require 
that  heat  pump  water  heaters  be  tested 
at  a  thermostat  setting  of  135  *F±5  *F 
and  today's  calculations  would  assume 
a  thermostat  setting  of  135  °F. 

In  addition,  DOE  and  NBS  have 
studied  thermostat  setting  for  all  types 
of  storage  water  heaters  since  the  time 
of  the  1984  proposal.  SpedHcally,  in  a 
report  entitled  "A  Review  of  Energy  Use 
Factors  for  Selected  Household 
Appliance",  NBSIR  85-3220.  August 
1985,  NBS  concluded  that  a  135  "F 
thermostat  set-point  would  be  a  more 
appropriate  assumption  for  all  types  of 
water  heaters  currently  produced.  DOE 
agrees  and  is  defining,  in  today's 
proposal,  that  for  calculation  purposes, 
135  °F  is  the  assumed  thennostat  set- 
point  for  all  storage  type  water  heaters. 

Further  in  the  interest  of  consistency, 
today's  proposal  specifies  that  all 
storage  type  water  heaters  be  tested  at  a 
thermostat  setting  of  135  *F±5  *F.  This 
represents  a  change  from  the  existing 
provisions  for  non-heat  pump  storage 
water  heaters  which  specify  an  elevated 
thermostat  setting  of  160  "F  when 


conducting  tests.  This  setting  was 
required  to  maintain  a  specified 
temperature  difference  during  ttie  test 
without  possibly  requiring  cooling  of  the 
supply  water.  Because  of  the  diange  in 
the  supply  water  specification, 
discussed  below,  and  because  of  die 
increase  in  testing  sophistication 
demonstrated  by  those  testing  water 
heaters,  DOE  does  not  now  preceive  a 
need  to  maintain  the  elevated 
thermostat  setting  provisions. 
Consequently,  today's  proposal  would 
require  135  °F±5  "F  tank  temperatures 
to  be  maintained  in  the  actual 
laboratory  testing  of  all  storage  type 
water  heaters. 

3.  Daily  Hot  Water  Usage 

Today's  proposal  would  establish  four 
daily  hot  water  usage  rates  in  the 
procedures.  Depending  on  the  capacity, 
a  given  water  heater  model  would  be 
assigned  one  of  the  four  rates  for  the 
purposes  of  efficiency  testing  and 
energy  consumption  calculations.  The 
four  rates  are  20, 40, 60, 80  gallons  per 
day  where  the  large  majority  of  water 
heater  models  would  be  assigned  the 
new  national  average  of  00  gallons  per 
day. 

In  response  to  the  1984  proposal  three 
comments  were  received  on  the 
established  average  daily  hot  water 
usage  of  64.3  gallons  per  day. 

DEC  International  indicated  it 
believes  that  75  gallons  per  day  is  a 
more  realistic  value  because  of 
increased  use  of  automatic  clothes 
washers  and  automatic  dishwashers. 
(DEC  International,  No.  1,  at  1.) 

Florida  Power  indicated  that  the  64.3 
gallons  per  day  of  hot  water  usage  is  far 
in  excess  of  that  determined  for 
apartment  households  in  a  nationwide 
test  metering  project  jointly  conducted 
by  ASHRAE  and  EEI.  Statistical 
sampling  of  energy  use  by  water  heaters 
in  the  Florida  Power  service  area  shows 
that  less  than  5%  of  water  heaters  would 
use  the  energy  projected  by  the 
temperatures  and  volume  of  water  used 
in  the  DOE  test.  Florida  Power 
resubmitted  data  obtained  from 
separately  metered  electric  water 
heaters  which  had  previously  been 
submitted  under  DOE's  first  rulemaking 
in  1977  to  adopt  a  test  procedure  for 
water  heaters.  (Florida  Power.  No.  12,  at 

2.) 

NRDC  commented  that  the  use  of  64.3 
gallons  of  hot  water  per  day  per 
household  is  inappropriate  because  it  is 
based  on  the  water  consumption  of  a 
family  of  four,  whereas  actual  household 
size  has  declined  to  less  than  three. 
NR£>C  contends  that  there  are  no 
objective  data  supporting  the  use  of  a 
family  of  four  as  the  basis  for  this  test 


procedure:  It  is  neither  average,  typical 
nor  representative.  In  1960,  for  example, 
families  of  four  were  less  prevalent  Uian 
families  of  either  one,  two,  or  three,  and 
the  average  household  size  was  2.75. 
Average  household  size  has  been 
declining  steadily  and  has  not  been  as 
high  as  four  since  the  early  1930's.  Thus, 
NRDC  contends,  it  is  likely  to  decline 
further  t^  the  time  this  test  procedure  is 
effective.  Projected  household  size  for 
1985  should  therefme  be  the  basis  for 
hot  water  use  in  the  test  procedure. 
NRDC  included,  as  an  appendix  to  its 
written  comment  a  detailed  analysis  of 
daily  hot  water  consumption  whidi 
NRDC  says  clearly  shows  that  current 
hot  water  usage  is  on  the  order  of  25-40 
gallons  per  day.  NRDC  also  dted 
deficiencies  in  the  data  from  which  DOE 
originally  obtained  the  64.3  gallons  per 
day  estimate.  (NRDC  No.  13,  at  3  and  7.) 

DOE  and  NBS  have  studied  daily  hot 
water  usage  since  the  time  of  the  1984 
proposal  and  comment  period. 
Specifically,  in  a  report  entitled  "A 
Review  of  Energy  Use  Factors  for 
Selected  Household  Appliances,"  NBSIR 
85-3220,  August  1985,  NBS  evaluated 
various  studies  available  on  the  issue. 
NBS  concluded  that  "in  weighing  all  of 
the  studies  together,  ...  the  64.3 
gallons  per  day  factor  for  a  national  hot 
water  usage  may  be  an  upper  limit  and  a 
lower  value  may  be  more 
representative." 

During  the  process  of  studying  this 
issue.  DOE  and  NBS  have  developed  a 
test  procedure  improvement  that  does 
not  require  determining  a  single  average 
daily  usage.  The  improvement  is  based 
on  the  proposition  that  different  "sizes" 
of  water  heaters  will  be  exposed  to 
proportionally  different  usages  (e.g. 
larger  water  heaters  will  see  a  larger 
daily  usage).  Stated  simply,  today's 
proposal  would  require  testing  and 
calculation  of  restilts  based  on  a  daily 
usage  rate  most  appropriate  for  that 
particular  water  heater. 

The  single  daily  usage  rate  of  the 
existing  test  procedure  has  merit  in  diat 
it  normalizes  the  energy  consumption 
comparisons  to  a  common  basis.  In 
other  words,  all  water  heaters  are 
evaluated  on  the  basis  that  they  will 
provide  the  same  useful  output  of 
service,  i.e.,  64.3  gallons  of  hot  water  per 
day.  DOE  believes  this  conunonality  of 
basis  of  comparison  should  be 
maintained  to  the  extent  possible  in  all 
consumer  product  test  procedures. 
However,  for  water  heaters  some 
problems  have  resulted  from  this  policy. 
In  particular  water  heaters  which  differ 
significantly  from  the  typical  residential 
size  are  evaluated  on  a  usage  which  is 
not  likely  to  be  seen  by  these  watm 
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heaten,  e^g.  a  20  gallon  electric  water 
heater  is  not  likely  to  be  exposed  to  a 
64.3  gallon  daily  usage.  As  a 
consequence,  energy  efficiency 
information  for  extremely  small  and 
extremely  large  residential  water 
heaters  is  somewhat  misleading  under 
the  existing  test  procedure. 

DOE  believes  this  problem  can  be 
resolved  and  still  maintain  a  reasonably 
uniform  basis  of  comparison,  if  a  few 
discrete  usage  rates  are  incorporated 
into  the  test  procedures.  That  is:  20, 40. 
60,  or  80  gallons  per  day  usage  is 
assigned  to  a  particular  water  heater 
model  depending  on  that  water  heater's 
likely  application. 

DOE  believes  that  first  hour  rating  is 
the  best  characteristic  of  a  water  heater 
on  which  to  base  an  assigned  usage 
rate.  Consequently,  today's  proposal 
assigns  a  daily  usage  (U)  for  various 
ranges  of  first  hour  rating.  This  assigned 
U  would  be  used  throughout  the  test 
procedure,  including  the  total  amount  of 
water  drawn  during  the  simulated  use 
test. 

DOE  believes  oil  water  heaters  should 
be  excepted  from  this  assigned  usage 
plan  because  oil  water  heaters  by  design 
have  inherently  high  first  hour  ratings 
but  are  not  typically  exposed  to  daily 
usages  proportional  to  their  first  hour 
ratings.  Also,  there  does  not  appear  to 
be  a  large  range  of  first  hour  ratings 
available  for  oil  water  heaters. 
Consequently,  today's  proposal  assigns 
a  single  usage  rate  of  60  gallons  per  day 
to  all  oil  water  heaters  regardless  of  the 
first  hour  rating. 

4.  Supply  Water  Temperature 

Today's  proposal  would  establish  58 
*F  as  the  national  average  inlet  water 
temperature  and  would  require  testing 
with  56  *F±2  *F  supply  water 
temperature  for  all  types  of  water 
heaters. 

In  response  to  the  1864  proposal,  three 
conunenters  commented  on  the 
appropriateness  of  the  supply  water 
temperature  of  55  'F.  All  three 
commenters  believe  that  the  supply 
water  temperature  should  be  higher. 

Central  Power  &  Light  (serving  about 
490,000  residential  customers  in  a  44,000 
square  mile  area  in  the  lower  one-third 
of  Texas)  provided  data  concerning 
water  main  temperatures  in  its  service 
area.  The  data,  monthly  temperature 
readings  for  each  of  7  cities  over  a  one 
year  period,  range  from  a  low  of  55.2  'F 
(February)  to  a  high  of  86.8  'F  (July). 
(Central  Power  and  Light,  No.  5,  at  1.) 

Florida  Power  commented  that  the 
assumed  average  inlet  water 
temperature  of  55  *F  does  not  take  into 
consideration  that  inlet  water 
temperatiu-es  in  populated  areas  are 


typically  10-15  *F  higher  than  ground 
water  temperatures  due  to  the 
interchange  of  heat  between 
underground  piping  and  heat  exchange 
in  the  building  environment.  Another 
factor  justifying  the  use  of  a  higher 
average  incoming  water  temperature 
cited  by  Florida  Power  is  that  most  new 
construction  is  occurring  in  the  so-called 
sunbelt  area  of  the  country  where 
ground  water  temperatures  are  higher 
than  in  other  areas  of  the  country. 
Florida  Power  recommends  that  the 
water  supply  temperature  for  testing  all 
water  heaters  should  be  70  *F.  (Florida 
Power,  No.  12.  at  1  and  3.) 

EEI  stated  that  a  water  heater  inlet 
(supply)  temperature  of  65-70  *F  would 
be  more  realistic  and  cited  the  same 
rationale  as  Florida  Power.  In  addition, 
EEI  included  data  on  average  monthly 
tap  water  temperatures  for  the 
Washington,  (D.C.)  Suburban  Sanitary 
Commission  areas,  as  well  as  a  copy  of 
the  water  main  temperature  data 
supplied  by  Central  Power  and  Light. 
EEI  reconunended  the  inlet  water 
temperature  for  the  test  be  increased  to 
65-70  'F.  (LEI.  No.  18.  at  4.) 

DOE  and  NBS  have  examined  the 
matter  of  average  inlet  water 
temperature  since  the  time  of  the  1964 
proposal  and  comment  period. 
Specifically,  in  a  report  entitled  "A 
Review  of  Energy  Use  Factors  for 
Selected  Household  Appliances,"  NBSIR 
85-3220,  August  1965,  NBS  expanded  the 
basis  of  a  national  average  water  inlet 
temperature  by  conducting  a 
population — weighted  analysis.  Using  a 
U.S.  Geological  Survey  map,  a  single 
representative  water  heater  inlet 
temperature  was  estimated  for  each 
State.  Each  State's  temperature  was 
then  weighted  by  that  State's  estimated 
number  of  water  heaters  in  order  to 
compute  a  national  average.  On  this 
basis  NBS  recommends  an  average  inlet 
temperature  of  58  °F.  DOE  agrees  and  is 
incorporating  this  value  into  today's 
proposed  calculation  procediu-es. 

Further,  today's  proposal  would 
require  all  water  heaters  to  be  tested 
with  inlet  water  temperature  of  58  *F±2 
*F.  This  represents  a  change  from  the 
existing  test  procedures  for  storage  type 
water  heaters  which  specify  an  elevated 
inlet  water  temperature  of  70  *F  when 
conducting  tests.  This  temperature  was 
specified  to  avoid  the  burden  of  cooling 
the  inlet  water  during  testing  when  local 
tap  water  temperatures  were  in  excess 
of  the  national  average.  As  with  the 
thermostat  setting  provisions  discussed 
above,  DOE  does  not  now  perceive  a 
need  to  maintain  the  elevated  inlet 
water  testing  provisions.  Consequently, 
today's  proposal  would  require  58  *F±2 
*F  inlet  water  temperatures  to  be 


supplied  in  the  actual  laboratory  testing 
of  all  water  heaters. 

5.  Ambient  Air  Temperature 

Today's  proposal  would  establish  an 
ambient  air  temperature  of  between  65 
'F  to  70  T  for  the  testing  and  rating  of 
all  water  heaters. 

In  response  to  the  1984  proposal,  eight 
conunenters  addressed  the  ambient  air 
temperature  specifications  of  the 
proposed  rule.  DOE  proposed  an 
ambient  air  temperature  specification  of 
65  *F±2  *F  for  testing  heat  pump  water 
heaters.  For  testing  gas,  oil  and  electric 
storage  water  heaters,  DOE  proposed  to 
change  the  existing  test  procedure 
requirement  that  the  average  ambient 
air  temperature  be  between  65  *F  and  85 
*F  for  the  duration  of  the  test  and  not  be 
permitted  to  vary  more  than  ±7  *F  from 
its  average  value  throughout  the 
duration  of  the  test  to  a  requirement  that 
the  ambient  air  temperature  be  75  *F±7 
*F  for  the  duration  of  the  test.  BoUi  the 
existing  test  procedure  and  the  1984 
proposed  changes  would  require  that  the 
average  ambient  air  temperature  be 
determined  over  the  duration  of  the  test 
and  that  the  test  results  be 
mathematically  adjusted  to  refiect  an 
assigned  ambient  air  temperature  for 
storage  water  heaters. 

DEC  International  commented  that  the 
1984  proposed  ambient  air  temperature 
specification  of  65  *F,  although  lower 
than  the  GAMA  heat  pump  water  heater 
test  procedure  ambient  air  temperature 
specification  of  75  'F,  is  acceptable 
(DEC  International,  No.  1,  at  1  and  2). 

Mr.  Robert  E.  Cook  recommended  that 
all  water  heaters  be  tested  at  an 
adjusted  ambient  temperatiire  of  65  *F. 
He  stated  that  an  ambient  temperature 
of  55  "F  would  have  a  much  more 
adverse  impact  on  the  performance  of  a 
heat  pump  water  heater  than  that 
temperature  would  have  on  the 
performance  of  a  conventional  electric 
water  heater.  He  also  concurred  %vith 
DOE'S  observation  that  the  nature  of 
operation  of  a  heat  pump  water  heater 
will  result  in  lower  ambient 
temperatures  in  the  vicinity  of  the  water 
heater  than  would  be  found  with  an 
identically  located  conventional  electric 
water  heater.  If  DOE  does  not  provide 
an  upward  adjustment  of  the  ambient 
air  temperature  when  testing 
conventional  electric  water  heaters.  Mr. 
Cook  contends  that  heat  pump  water 
heaters  may  show  an  unjustified 
performance  improvement  over 
conventional  water  heaters  (Cook,  No.  9, 
at  2). 

Florida  Power  and  EEI  submitted 
essentially  identical  comments  on  this 
issue.  Both  stated  that  the  assimiption  of 


an  average  room  ambient  temperature  of 
55  °F  fails  to  take  into  account  the  fact 
that  most  water  heaters  are  installed  in 
interior  building  spaces  or  spaces 
subject  to  some  median  temperature 
between  indoor  and  outdoor  conditions, 
such  as  garages  or  utility  rooms.  Both 
commenters  contend  that  a  location  that 
has  an  average  year-round  temperature 
of  55  °F  would  certainly  be  subject  to 
below  freezing  temperatures  part  of  the 
year  to  compensate  for  the  higher 
summer  temperatures.  They  pointed  out 
that  no  water  heater  would  be  installed 
in  a  space  subject  to  temperatures 
below  freezing.  Both  commenters  further 
stated  that  the  discussion  of  ambient 
temperatures  in  the  1984  proposal 
concentrates  on  lower  air  temperatures 
in  utility  spaces  in  the  wintertime 
without  giving  consideration  to  their 
higher  temperatures  during  the  summer. 
The  result  of  this  annual  effect  would  be 
to  move  the  average  temperatures  close 
to  that  of  a  water  heater  that  is  located 
in  indoor  spaces  since  the  heat  pump 
water  heater  cools  the  space  in  which  it 
is  installed  during  its  operation.  Florida 
Power  concluded  that  a  65  °F  ambient 
temperature  for  the  heat  pump  water 
heater  is  logical  if  70  *F  is  used  as  the 
comparable  ambient  temperature  for 
other  storage  water  heaters  and  that  the 
use  of  a  70  °F  room  temperature  will 
simplify  the  test  procedure  and  the 
calculation  of  recovery  efficiency  and 
storage  losses.  EEI  concluded  that  the 
use  of  a  70  *F  room  temperature  would 
be  more  realistic  and  would  provide  a 
better  indication  of  recovery  efficiency 
and  standby  loss.  (Florida  Power,  No. 
12.  at  1.  2.  and  3;  and  EEI,  No.  18,  at  4.) 

NRDC  stated  that  DOE's  reasoning 
stated  in  the  1984  proposal  concerning 
the  65  'F  ambient  temperature  appears 
to  be  reasonable.  For  consistency 
though,  this  ambient  temperature  should 
be  the  same  for  all  types  of  water 
heaters.  One  basis  for  the  65  °F 
temperature  assumption,  which  NRDC 
remarked  was  not  discussed  by  DOE,  is 
that  it  is  roughly  midway  between  the 
national  average  annual  ambient 
temperature  of  55  °F  and  a  typical 
average  indoor  temperature  in  the  low 
70's.  This  average  will  refiect  the  fact 
that  some  water  heaters  are  located  in 
conditioned  spaces,  while  others  are 
located  in  unconditioned  or  semi- 
conditioned  spaces.  (NRDC,  No.  13,  at 
6.) 

E-Tech  commented  that  the  proposed 
ambient  air  temperature  specification 
for  heat  pump  water  heaters  is  too  low. 
E-Tech  contends  that  heat  pump  water 
heaters  will  be  sold  primarily  for 
installation  in  residences  which  have 
more  favorable  temperatures,  meaning 


either  that  the  climate  is  warmer  or  that 
the  unit  can  be  located  near  a  waste 
heat  source.  E-Tech  recommends  that 
the  ambient  air  temperature 
specification  for  heat  pump  water 
heaters  be  75  ''F±2  'F.  (E-Tech,  No.  15, 
atl). 

Sears  did  not  comment  directly  on 
whether  DOE's  proposed  ambient  air 
temperature  specification  for  testing 
heat  pump  water  heaters  was 
appropriate.  Rather,  Sears  addressed  the 
differences  between  the  stored  water 
temperature  and  the  ambient  air 
temperature  resulting  from  DOE's 
proposed  temperature  specifications. 
Sears  commented  that  comparisons 
between  heat  pump  water  heaters  and 
conventional  water  heaters  are,  at  best 
quite  difficult  to  make.  Sears  said  the 
problem  lies  in  the  differences  between 
stored  water  temperature  and  ambient 
air  temperature.  Under  the  DOE 
proposed  amendments,  heat  pump  water 
heaters  would  have  a  temperature 
differential  of  80  °F  between  the  ambient 
air  and  the  stored  water  whereas 
conventional  water  heaters  would  have 
a  90  °F  differential.  These  differences 
affect  standby  loss  and,  therefore, 
average  daily  energy  consimiption.  To 
make  it  easier  to  compare  the  energy 
efficiency  of  the  two  different  types  of 
water  heaters.  Sears  reconunended 
standardizing  the  difference  between 
the  ambient  air  temperature  and  the 
stored,  water  temperature  in  the  test 
procedure  for  water  heaters  to  80  *F  for 
all  water  heaters.  (Sears,  No.  21,  at  2.) 

GAMA  commented  that  the  proposed 
ambient  air  temperature  specification  of 
65  °F  for  testing  heat  pump  water 
heaters  is  too  low.  GAMA  noted  that 
DOE  stated  in  its  proposed  rule  that  it 
has  no  data  to  support  this  specified 
ambient  air  temperature.  It  was  also 
noted  that  DOE's  proposed  ambient  air 
temperature  specification  for  testing  gas, 
oil  and  electric  storage  water  heaters  is 
75  'F±r.  GAMA  recommended  that 
DOE  use  this  same  ambient  air 
temperature  specification  for  testing 
heat  pump  water  heaters.  (GAMA,  April 
26. 1984.  at  17.) 

DOE  and  NBS  have  examined  the 
matter  of  ambient  air  temperature  since 
the  time  of  the  1984  proposal. 
Specifically,  in  a  report  entitled  "A 
Review  of  Energy  Use  Factors  for 
Selected  Household  Appliances,"  NBSIR 
85-3220,  August  1985,  NBS  stated  that  it 
would  be  difficult  to  justify  the  current 
value  of  55  *F  as  a  national  average 
ambient  water  heater  temperature  based 
on  a  critical  review  of  the  available 
data.  NBS  believes  a  value  of  65  *F  to  70 
*F  is  more  appropriate. 


As  with  supply  water  temperatiu«  and 
thermostat  setting  discussed  above, 
DOE  and  the  commenters  are  seeking  a 
consistent  basis  across  all  water 
heaters.  In  view  of  the  comments 
received  and  the  NBS  recommendation, 
DOE  believes  the  best  basis  of 
comparison  for  all  water  heaters  will  be 
achieved  by  specifying  ambient  air 
temperatiuv  to  be  maintained  during 
testing  of  between  65  °F  and  70  °F.  and 
for  the  purposes  of  calculation,  the  room 
air  temperature  would  be  as  measured 
during  the  test. 

ft  Relative  Humidity  Specification 

Today's  proposal  includes  a  relative 
humidity  specification  for  the  testing  of 
heat  pump  water  heaters  of  50  percent 
plus  or  minus  three  percent. 

In  response  to  the  1984  proposal,  five 
commenters  indicated  that  the  relative 
humidity  specification  of  40  to  80 
percent  for  the  simulated  use  testing  of 
heat  pump  water  heaters  permits  too 
wide  a  tolerance  that  will  adversely 
affect  test  results. 

DEC  International  stated  that  the 
proposed  specification  on  relative 
humidity  (between  40  percent  and  60 
percent)  is  too  variable  since  heat  pump 
water  heaters  will  be  affected  by  such 
changes.  A  suggested  number  was  SO 
percent  relative  humidity  with  a 
tolerance  of  plus  or  minus  2  percent 
(DEC  International,  No.  1,  at  2.) 

Borg- Warner  commented  that  a  plus 
or  minus  10  percent  tolerance  on  relative 
humidity  is  entirely  too  high.  It  was 
stated  that  the  actual  capacity  of  a  heat 
pump  water  heater  is  sensitive  to  wet 
bulb  temperatiire  (i.e.  relative  humidity). 
A  tolerance  of  plus  or  minus  0.75  °F  on 
the  wet  bulb  temperature  was 
suggested.  (Borg- Warner,  No.  7,  at  1.) 
(DOE  notes  that  at  a  specified  dry  bulb 
temperature  of  65  *F  and  relative 
humidity  of  50  percent  the  wet  bulb 
temperature  is  54.2  *F;  then  if  the  wet 
bulb  temperatiire  varies  plus  or  minus 
0.75  °F  about  this  specification,  the 
corresponding  relative  humidity  range 
would  be  53  percent  to  47  percent) 

E-Tech  said  that  most  testing 
laboratories  can  hold  the  relative 
humidity  during  testing  within  plus  or 
minus  one  percent  E-Tech  theorized 
that  most  manufacturers  would  hold  a 
relative  humidity  level  of  59  percent  plus 
or  minus  one  percent  during  testing  to 
achieve  the  best  performance.  It  was 
recommended  that  the  relative  humidity 
be  specified  to  be  50  percent  plus  or 
minus  one  percent  for  the  duration  of 
testing.  (E-Tech.  No.  15.  at  2.) 

GAMA  commented  that  the  proposed 
relative  humidity  specification  of  40 
percent  to  60  percent  allows  for 
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significant  variation  in  tbe  efficiency 
measurement  of  heat  pump  water 
heaters  and  would  introduce  significant 
error  into  any  attempt  to  verify  the 
efficiency  rating  of  a  heat  pump  water 
heater.  GAMA  provided  data  bom  the 
testing  of  two  heat  pump  water  heat»8 
at  40  percent  relative  humidity  and  60 
percent  relative  humidity  which 
indicates  that  huaiidity  does  have  an 
effect  on  the  performance  of  heat  pump 
water  heaters  CETL  Testing 
Laboratories.  Inc..  Report  No.  46353a 
May  14, 1984).  GAMA  suggested  that 
DOE  adopt  a  relative  humidity 
specification  of  a  dry  bulb  temperature 
of  75  T±0.5  *F  and  a  wet  bulb 
temperature  of  S2.5  *F±0.a  *F.  (GAMA, 
No.  19.  at  13;  and  April  26. 1984,  at  17.) 
(DOE  notes  that  this  recommended 
specification  also  reflects  GAMA't 
recommendation  that  the  ambient 
temperature  specification  be  revised 
from  65  T  to  75  T.) 

Sears  stated  that  the  proposed 
relative  humidity  specification  is  too 
great  since  the  sensitivity  of  heat  pump 
water  heaters  to  changes  in  relative 
humidity  varies  widely  between 
different  models.  Sears  recommended 
that  DC^  adopt  the  relative  humidity 
specification  used  by  GAMA  in  its  test 
procedure  of  50  percent  plus  or  minus  3 
percent.  (Sears,  Na  21.  at  2.] 

The  relative  humidity  tolerance  in  the 
1984  proposal  was  based  upon  a  limited 
amount  of  testing  of  heat  pump  water 
heaters  at  NBS  where  tests  from  35 
percent  relative  humidity  to  65  percent 
relative  humidity  showed  an 
insignificant  variation  in  test  resuHs.  It 
was  the  intent  of  DOE  to  permit  the 
broadest  range  of  condltiona  where  it 
was  believed  the  significance  was  minor 
in  order  to  make  the  testing  less 
burdensome  to  perform.  Fwther  testing 
conducted  by  NBS  confirms  the 
commenters*  recommendation  that  the 
relative  humidity  specification  be  50 
percent  phis  or  minus  3  percent.  This 
specification  is  included  in  today's 
proposal  for  heat  pump  water  heaters 
only,  because  for  other  water  heaters 
little  or  no  effect  in  test  results  could  be 
found  fix)m  variations  in  relative 
humidity. 

7.  Achieving  Stored  Water  Temperature 
With  Heat  Pump  Water  Heaters 

As  discussed  alMve,  today's  proposal 
would  require  testing  of  all  storage 
water  heaters  with  a  stored  water 
temperature  of  135  *F. 

The  1964  proposal  called  for  replacing 
any  nonadjustable  thermostat  on  a  heat 
pump  water  heater  with  an  adjustable 
thermostat  in  cases  where  the  heat 
pump  water  heater  could  not  achieve 
the  required  stored  water  temperature 


for  test  pwrpoaes  of  145  *F±3  *F.  It  also 
stipulated  that  for  heat  pitmp  water 
heaters  with  two  tharmaotats.  the 
thermostat  which  controls  the  electric 
resistanc*  heatiag  element  shall  be  set 
to  yield  a  maximum  tank  temperature 
after  cut-out  of  145  •F±3  °F  for  the  top 
thermocouple,  unless  specified 
differendy  by  the  heat  pump  water 
heater  manufacturer,  ia  which  case  it 
was  to  be  set  in  accordance  with  the 
heat  pump  water  heater  manufacturer's 
instructions.  Four  comments  were 
received  on  the  1984  proposed 
requirement. 

DEC  International  stated  that  the 
thermostat  setting  for  the  electric 
resistance  heating  elements  of  a  heat 
pump  water  heater  with  or  widiout 
storage  tank  shoidd  be  according  to  the 
mairafaetmer's  instructions.  (DEC 
International,  No.  1,  at  2.) 

Mr.  Robert  E.  Cook  stated  that  owners 
of  heat  pnmp  %vater  heaters  will  not 
disconnect  the  electric  resistance 
heating  elements  on  the  tank.  Rather, 
they  are  likely  to  leave  the  upper 
heating  element  operational  to  act  as  a 
booster  heater  to  offset  the  lower  stored 
water  temperature  or  the  slower 
recovery,  or  both,  that  are  characteristic 
of  heat  pump  water  heaters.  Mr.  Cook 
agrees  with  DOE's  proposal  regarding 
the  setting  of  thermostats  far  electric 
resistance  heating  elements  on  heat 
pump  water  heaters.  (Cook  No.  9.  at  2.) 

E-Tech  commented  that  the  test 
procedure  must  not  provide  for  altering 
the  design  of  heat  pump  water  heaters. 
Rather  than  replacing  thermostats,  the 
test  procedure  should  stipulate  that  the 
heat  pump  water  heater  manufacturer's 
recommendations  found  in  the  operating 
manual  for  the  unit  be  followed  to 
achieve  the  requisite  stored  water 
temperature.  (E-Tech.  No.  15.  at  2.) 

GAMA  commented  that  the  1964 
proposal's  provision  to  replace  a  non- 
adjustable  thermostat  is  totally 
inappropriate  since  it  alters  the  design 
of  die  water  heater  and,  in  essence,  does 
not  test  the  efficiency  of  the  water 
heater  as  designed.  GAMA 
recommended  that  DOE  allow  the 
auxiliary  electric  resistance  heating 
elements  to  raise  the  stored  water  to  the 
specified  temperature  in  those  cases 
where  the  heat  pump  water  heater 
thermostat  cannot  reach  that 
temperature.  (GAMA.  April  28. 1964,  at 
18.) 

The  change  in  die  thermoatat  setting 
from  145  °F  to  135  T  for  heat  pump 
water  heaters  that  is  discussed  in  Item 
n.d.2.  above,  is  thought  to  allay  much  of 
the  concerns  of  the  commenters  on  this 
issue.  Nevertheless.  DOE  does  concur 
with  the  comments  that  it  is  improper  to 
alter  the  design  of  heat  pump  water 


heaters  for  testing  purposes  by  requiring 
replacement  of  their  tiKnnostats  if  they 
cannot  achieve  the  specified  test 
temperature.  Soch  an  alteration  would 
cause  the  heat  pump  water  heater  to 
operate  during  the  test  in  a  manner  that 
would  be  uncharacteristic  ef  its  typical 
operation  in  actual  consumer  usage. 
Since  constmiers  seekii^  higher  stored 
water  temperatures  for  beat  pump  water 
heaters  would  likely  follow  the 
manufacturer's  instruction  for  doing  so, 
DOE  considen  this  to  also  be  tbe 
appropriate  procedure  for  achieving  the 
required  mean  tank  temperature  for  test 
purposes.  Today's  proposal  provides 
that  in  cases  where  the  maximum 
setting  of  tbe  heat  pump  water  heater 
thermostat  does  not  achieve  the 
specified  nuudmom  mean  tank 
temperahire  of  135  T±5  'F.  the  heat 
pump  water  heater  manufacturer's 
instructions  for  achieving  higher  stored 
water  temperatures  shall  be  followed  in 
order  to  satisfy  this  specification. 

8.  Specification  for  Standard  Test 
Electric  Storage  Water  Heater 

Today's  proposal  maintains  the  1964 
proposal  for  heat  pump  water  heaters 
without  a  storage  tank,  except  for  a 
slight  change  in  the  specification  for  the 
"stamlard  test  electric  storage  water 
heater." 

In  the  1984  proposal,  DOB  provided 
for  testing  heat  pump  water  heaters 
without  storage  tanks  using  a  "standard 
test  electric  storage  water  heater."  The 
1984  proposed  calculations  allowed 
determination  of  energy  factors  and 
energy  consumptions  for  the  standard 
storage  water  heater  and  other  water 
heaters  of  similar  design  but  of  different 
storage  capacity.  The  proposed 
specification  for  die  "standard  test 
electric  storage  water  heater"  stated,  in 
part,  that  it  shall  have  a  rated  storage 
capacity  of  52  gallons,  as  specified  by 
the  manufacturer  on  the  water  heater 
namepiate  and  shall  have  a  standby  loss 
of  0.0G9±0.000S  per  hour.  Four 
comments  were  received  regarding  this 
proposed  specification. 

DEC  International  commented  that 
there  should  be  a  provision  in  the  test 
procedure  to  show  the  effect  of 
operating  a  heat  pump,  water  heater 
without  storage  tank  connected  to  a 
poorly  insulated  tank.  It  was  stated  that 
such  a  provision  is  needed  to  permit  a 
consumer  to  compare  the  cost  of  heating 
water  with  a  heat  pump  water  heater 
with  storage  tank  to  that  of  a  heat  pump 
water  heater  without  storage  tank 
connected  to  a  poorly  insulated  tank. 
DEC  International  said  that  it  has  found 
this  to  be  tbe  more  typical  case.  (DEC 
International  No.  1,  at  1  and  2.) 
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Borg- Warner  commented  that  it  had 
purchased  two  different  commercially 
available  water  heaters,  both  with  a 
rated  storage  capacity  of  52  gallons,  and 
upon  measuring  them,  found  one  to  have 
an  actual  storage  capacity  of  45.5 
gallons  and  the  other,  56  gallons.  Boig- 
Wamer  stated  that  this  kind  of  variation 
in  storage  capacity  could  lead  to 
variations  in  energy  consumption 
measurements  in  the  laboratory.  Borg- 
Wamer  recommended  that  DOE  specify 
a  tolerance  on  the  storage  capacity  of 
the  standard  test  electric  storage  water 
heater.  (Borg-Wamer,  No.  7,  at  1.) 

Mr.  Robert  E.  Cook  commented  that 
he  agrees  that  a  50/52  gallon  electric 
storage  water  heater  is  the  proper 
storage  capacity  selection  for  testing 
heat  pump  water  heaters  without 
storage  tanks.  (Cook,  No.  9,  at  2.) 

GAMA  commented  that  the  proposed 
specification  for  the  storage  capacity  of 
the  standard  test  electric  storage  water 
heater  permits  too  great  a  tolerance. 
GAMA  recommended  that  the  test  tank 
storage  capacity  to  be  specified  be  47 
gallons  plus  or  minus  0.5  gallon  true 
capacity.  (GAMA,  April  26, 1984,  at  17.) 
Because  current  industry  standards 
permit  the  true  storage  capacity  of 
electric  storage  water  heaters  to  be  10 
percent  below  their  nominal  rated 
storage  capacity.  GAMA  stated  that 
most  manufacturers  of  electric  storage 
water  heaters  are  able  to  hold 
production  tolerances  close  enough  such 
that  their  52  gallon  nominal  rated 
storage  capacity  electric  storage  water 
heaters  have  a  true  storage  capacity  of 
about  47  gallons.  GAMA  provided  a 
further  clarification  that  47  gallons  was 
the  minimum  volume  permitted  by  the 
industry  standard  for  the  actual  storage 
capacity  of  a  52  gallon  nominal  rated 
storage  capacity  electric  storage  water 
heater.  (GAMA,  April  26, 1984,  at  26.  36. 
37.  45  and  46.) 

Commenters  have  pointed  out  that  the 
true  storage  capacity  of  an  electric 
storage  water  heater  is  permitted  to 
vary  widely  from  its  rated  storage 
capacity.  Most  water  heater 
manufacturers  are  able  to  hold 
production  tolerances  close  to  the  lower 
limit  of  the  tolerance  range.  This  results 
in  water  heater  models  with  storage 
capacities  consistently  below  their  rated 
storage  capacity.  Yet,  DOE  understands 
that  some  water  heater  manufacturers 
either  cannot  hold  production  tolerances 
this  tightly  or  prefer  to  rate  the  storage 
capacity  of  their  water  heaters  closer  to 
their  true  storage  capacity. 
Consequently,  DOE's  proposed  storage 
capacity  specification  for  the  standard 
test  electric  storage  water  heater,  which 
states  that  the  rated  storage  capacity 


shall  be  52  gallons,  would  permit  a  wide 
variation  in  the  true  storage  capacity  of 
such  nnito.  This  high  degree  of 
variability  in  true  storage  capacity 
would  translate  into  a  high  degree  of 
variability  in  test  results.  The  energy 
lost  through  the  Jacket  of  the  standard 
test  electric  storage  water  heater,  rated 
at  52  gallons  storage  capacity,  would  be 
less  for  units  with  true  storage 
capacities  near  the  lower  end  of  the 
permissible  range  than  it  would  for  units 
with  true  storage  capacities  at  or  greater 
than  their  rated  storage  capacity  of  52 
gallons.  Also,  the  resuJts  of  the  first  hour 
rating  water  draw  test  would  be 
affected  since  it  is  likely  that  more 
water  could  be  withdrawn  from 
standard  test  electric  water  heaters  of 
higher  true  storage  capacity  than  those 
of  lower  capacity. 

Therefore,  in  response  to  the 
comments  made,  DOE  has  revised  its 
proposed  storage  capacity  specification 
for  the  standard  test  electric  storage 
water  heater  to  be  used  for  testing  heat 
pump  water  heaters  without  storage 
tanks.  Today's  proposal  would  require 
the  storage  capacity  to  be  47.0  gallons, 
plus  1.0  gallon,  minus  zero  gallon.  This 
one-sided  tolerance  on  the  storage 
capacity  specification  was  prompted  by 
GAMA's  statement  that  47  gallons  was 
the  minimum  volume  permitted  by  the 
industry  standard  for  the  actual  storage 
capacity  of  a  52  gallon  nominal  rated 
electric  storage  water  heater,  and 
GAMA's  request  that  the  total  tolerance 
permitted  be  1  gallon. 

Regarding  the  comment  on  providing 
consumers  information  on  the  cost  of 
operation  of  heat  pump  water  heaters 
without  storage  tanks  connected  to 
poorly  insulated  tanks,  DOE  already 
provides  for  the  determination  of  the 
estimated  annual  operating  cost  of  heat 
pump  water  heaters  without  storage 
tanks  when  connected  to  water  heaters 
of  different  storage  capacities.  To  add 
tank  insulation  as  a  variable  into  this 
procedure  would  yield  more  information 
to  consumers  but,  at  the  same  time,  it 
would  further  complicate  the  consumer's 
decision-making  process.  To  ask  a 
consumer  to  account  for  the  insulation 
on  his  present  water  heater  (which  the 
consumer  fi*equently  is  in  no  position  to 
ascertain]  as  well  as  its  actual  storage 
capacity  in  making  a  heat  pump  water 
heater  purchasing  decision,  seems  to  be 
excessively  burdensome  and  prone  to 
error  and  misunderstanding.  'Therefore, 
DOE  maintains  its  rationale  for 
specifying  the  single  standby  loss  of  the 
standard  test  electric  storage  water 
heater  to  be  0.009±0.0005  per  hour 
found  in  the  1984  proposal.  [See  49  FR 
4872.) 


9.  Interconnecting  Piping  Specification 
for  Heat  Pump  Water  Heaters  Without 
Storage  Tanks 

Based  upon  a  review  of  comments  and 
further  study  by  DOE.  today's  proposal 
differs  from  the  1964  proposal  regarding 
the  interconnecting  piping  specification 
for  heat  pump  water  heaters  without 
storage  tanks. 

One  commenter,  Borg-Wamer, 
commented  on  the  1984  proposal  that 
heat  punqp  water  heaters  without 
storage  tanks  should  be  connected  to  a 
standard  test  electric  storage  water 
heater  as  specified  by  the  manufacturer 
using  10  feet±0.5  feet  of  tubing.  Borg- 
Wamer  noted  that  no  mention  was 
made  regarding  insulation  of  the  tubing. 
Borg-Wamer  recommended  that  the 
tubing  be  insulated  in  accordance  with 
the  manufacturer's  instructions.  (Borg- 
Wamer,  No.  7,  at  1.) 

DOE  concurs  with  this 
recommendation  tmd  is  proposing  this 
recommended  change  to  the 
specification.  Further,  DOE  is  proposing 
other  changes  to  the  procedure  for 
connecting  heat  pump  water  heaters 
without  storage  tanks  to  stcmdard  test 
electric  storage  water  heaters  to  better 
insure  that  heat  pump  water  heaters 
without  storage  tanks  will  be  tested  in  a 
manner  reflective  of  how  consumers  will 
use  them.  To  connect  the  unit  to  be 
tested  to  the  standard  test  tank,  today's 
proposal  would  require  the  use  of  the 
tubing  provided  with  the  kit  for 
installing  a  heat  pump  water  heater 
without  storage  tank  if  the  manufacturer 
offers  such  a  kit  for  such  imit,  otherwise 
8  feet  ±0.5  feet  of  tubing  would  be  used. 
In  both  cases,  the  tubing  would  be 
insulated  per  the  manufacturer's 
installation  iiutractions. 

10.  Desuperheater  Water  Heater  Test 
Procedure 

Today's  proposal  does  not  cover 
"desuperheater  water  heaters"  as  was 
suggested  by  a  conunenter. 

In  response  to  the  1984  proposal,  one 
commenter,  Mr.  Robert  E.  Cook,  stated 
that  he  considers  the  scope  of  the  DOE 
test  procedure  too  narrow  and  that 
devices  that  recover  heat  from  the 
condenser  side  of  a  home  air  conditioner 
and  deliver  the  heat  to  a  water  heater 
(commonly  referred  to  as 
"desuperheater  water  heaters")  should 
be  included.  Mr.  Cook  comments  that 
units  of  this  type  are  gaining  market 
attention  and  market  share  at  a  far 
greater  rate  than  are  heat  pump  water 
heaters.  Mr.  Cook  does  observe,  though, 
that  a  literal  reading  of  DOE's  proposed 
definitions  for  heat  pump  water  heaters 
does  appear  to  include  such 
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desuperheater  water  beaten.  (Cook,  No. 
9,  at  1.) 

DOE  has  not  investigated 
desuperheater  water  heaters.  Also,  DOE 
does  not  oonatilir  the  tssft  procedurt 
propoMd  today  appKcahle  for  testing 
dceupetfacatar  water  haatecs  becaoae  it 
do«e  not  address  the  conditions  of 
operation  of  the  ait  eonditiaiMr  which 
supplies  heat  to  the  desupariMater  water 
heater.  Therefora.  DOE  djMS  not  intend 
to  propose  taat  procedures  for  such 
devices  at  tfaia  tima.  la  response  to  Mr. 
Cook's  observation.  DOB  haa  laade 
changea  to  its  definiKons  to  dahfy  that 
only  "dedicated"  heat  pamp  water 
heaters.  i.e.  products  where  the  sole 
purpose  of  the  heat  pump  is  to  heat 
domestic  water,  would  be  covered  by 
today's  proposal. 

It.  Definition  of  Heat  Pump  Water 
Heater 

Based  on  comments  on  the  1984 
proposal,  today's  proposal  inchides 
changes  in  the  19M  proposed  definition 
of  heat  pump  water  beater. 

One  commettter,  I^C  Intemational, 
remarked  that  DC^s  proposed 
definitions  of  a  "heat  pump  water  heater 
with  storage  tank"  and  a  "heat  pump 
water  heater  without  storage  tank"  are 
too  broad  in  coverage.  DEC 
Intemational  stated  several  models  of 
heat  pomp  water  heaters  it 
manufectnres  for  commercial 
application  would  fall  under  the 
coverage  of  the  proposed  definitions. 
DOE  proposed  that  heat  pump  water 
heaters  with  power  input  ratings  of  12 
kilowatts  or  less  be  covered  by  the  test 
procedure.  DEC  bitematicHial 
recommended  that  ■  maximum  power 
input  rating  of  6  or  7.5  kik>watt8  would 
be  more  appropriate  to  insure  thet  only 
residential  models  of  heat  pump  water 
heaters  fall  under  the  coverage  of  the 
definitions  and  not  conunercial  models. 
(DEC  Intemational.  No.  24,  at  1). 

When  DOE  drafted  its  1964  proposal, 
DOE  included  the  same  limit  on  the 
input  power  rating  as  used  in  its  existing 
definition  of  an  electric  storage  water 
heater,  i.e.  12  kilowatts.  The  intent  of 
this  was  to  insure  that  all  heat  pump 
water  heaters  which  are  likely  to  be 
used  by  individual  households  would  be 
covered  by  the  DOE  test  procedure. 
Using  the  same  input  power 
specification  as  used  for  electric  storage 
water  heaters  appeared  to  be 
appropriate  to  fulfill  this  intent.  DOE's 
further  evaluation  of  this  premise 
brought  about  by  DEC  International's 
comment  revealed  that  DEC 
Intemational  was  correct.  The  proposed 
definition  of  heat  pump  water  heaters 
covers  units  which  are  intended  for 
commercial  application  aad  are  unlikely 


ta  be  foaiid  in  houaahokl  uaa.  DOE  haa. 
tberafota,  adopted  DEC  Inlstaatianal's 
recommendatioa  dtat  the  upper  limit  on 
the  input  power  rating  of  haat  pun|» 
water  hewers  to  be  oumni  by  tha  taat 
procaduia  ba  7.&  kilowatt*, 

12.  Teet  Procedure  Specifieatitma  Effect 
On  Thermoetat  ^rfomance 

As  mentioned  above  ik  IIjLZ  today's 
proposal  raquirea  thennostat  setting  at 
135  T  for  an  water  haaters. 

In  response  to  the  1984  proposal,  two 
commenters,  Florida  Power  and  EEI, 
made  essentially  the  same  comment  that 
the  test  procedure  thermostat  setting 
specification  for  gas.  oil  and  electric 
storage  water  heaters  of  165  T  causes 
thermostats  to  be  manufactured  to 
provide  accurate  control  at  this  test 
temperature  with  an  attendant  sacrifice 
in  their  capability  to  control  water 
temperature  at  lower,  normal  water 
usage  temperatures.  (Florida  Power,  No. 

12.  at  1;  and  EBI.  No.  16.  at  4). 

Since  today's  proposal  would  require 
testing  at  a  thermostat  setting  of  135  *F, 
DOE  believes  these  comments  are  now 
moot. 

13.  Alternative  Standby  Loas  Test 
Method 

Today's  proposal  does  not  change  the 
standby  losa  test  method  as  mggested 
by  a  coomienter  to  the  proposal. 

In  resp<Hiae  to  the  19M  propoeal. 
Florida  Powar  camoicnted  that  the 
standby  loss  test  for  gas.  oil  and  electric 
storage  water  heaters  should  be 
terminated  at  the  first  subsequent 
thermostatic  cut-out  following  an 
elapsed  tioM  of  48  hours  (24  hours  in 
today's  propoeal)  from  the  start  of  the 
test.  The  existing  and  proposed  test 
procedure  calls  for  the  test  to  be 
terminated  at  a  specified  elapsed  time 
from  the  start  of  the  test  regardless  of 
whether  the  main  burner  or  a  heating 
element  is  operating.  Florida  Power  said 
that  adopting  its  suggestion  would 
insure  that  the  standby  loss  test  is 
conducted  over  complete  heating  cyclee. 
(Florida  Power.  No.  12.  at  3). 

While  the  existing  and  proposed  test 
procedures  do  not  provide  for 
determining  the  standby  loss  of  a  water 
heater  over  complete  heating  cycles, 
they  do  account  for  differences  between 
the  stored  watM  temperature  at  the  start 
of  the  test  and  at  the  end  of  the  teat  to 
normalize  the  test  data  to  simulate 
identical  starting  and  ending  conditions. 
Adopting  Florida  Power's  proposal 
would  increase  the  burden  of  testing  by 
lengthening  the  standby  loss  test 
Additionally,  it  would  add  uncertainty 
to  a  manufacturer's  test  scheduling  since 
the  standby  loss  test  for  a  given  test  unit 
may  not  end  for  many  hours  after  the 


specified  time  period  has  elapsed.  Since 
no  specific  information  was  provided  to 
show  that  the  results  obtained  from  the 
current  or  proposed  standt>y  loss  test 
afq)roach  are  not  representative  of 
actual  water  heater  standby  operation. 
Florida  Power's  proposal  has  not  been 
adopted  in  today's  proposal. 

14.  First  Hour  Rating  Test 

Regarding  the  first  hoar  rating  test, 
today's  propoeal  eseantiaUy  maintains 
theprovisioas  of  the  existing  and  IMM 
propoeal.  except  as  noted  in  item  Il.a 
above. 

In  response  to  the  1984  proposal,  two 
comments  were  received  regarding  the 
first  hour  rating  test  for  water  heaters. 

The  California  Energy  Commission 
(CEC)  recommended  changing  the  water 
draw  test  to  begin  immediately  upon 
thermostat  cut-in  instead  of  the  current 
requirement  that  it  begin  immediately 
upon  thermostat  cut-out.  It  was  stated 
that  this  would  more  accurately  reflect 
the  temperature  and  quantity  of  water 
that  a  consumer  is  likely  to  receive. 
(California  Energy  Commission,  No.  8.  at 

1). 

Mr.  Robert  B.  Cook  commented  that 
he  agrees  with  the  1984  proposal  to 
change  the  water  draw  rate  from  5 
gallons  per  minute  to  3  gallons  per 
minute  in  the  first  hour  rating  water 
draw  test  because  this  is  more  reflective 
of  present  residential  use  patterns. 
(Cook.  No.  9,  at  3). 

DOE  does  not  consider  the  Califoraia 
Energy  Commission's  proposal  to  be  an 
improvement  on  the  current  first  hour 
rating  water  draw  test  approach.  The 
current  specification  for  starting  the  test 
yields  the  maximum  value  for  the 
amount  of  water  withdrawn  from  the 
water  heater,  while  the  CEC  proposal 
would  yield  the  minimum  value.  Why 
the  minimum  value  for  this  test  would 
be  any  more  reflective  of  the  quantity  of 
water  that  a  consumer  is  likely  to 
receive  than  the  maximum  value  is 
unclear  to  DOE.  Adopting  this 
recommendation  could  have  the  effect  of 
encouraging  redesign  of  water  heater 
thermostats  to  obtain  cycling 
performance  which  maximizes  the  value 
of  the  water  draw  under  the  specified 
conditions  of  the  first  hour  rating  water 
draw  test.  i.e.  frequent  burner,  heating 
element,  or  heat  pump  cycling  to 
maintain  a  higher  stored  water 
temperature  averaged  over  time.  Such 
redesign,  if  it  were  to  occur,  could 
possibly  have  a  detrimental  effect  on  the 
energy  efficiency  of  water  heaters  in 
actual  usage  or  on  the  overall  utility  of 
water  heaters  to  consumers.  While  these 
potential  adverse  impacts  of  adopting 
the  California  Energy  Commiesion's 
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recommendation  are  merely  speculation 
at  this  point.  DOE  does  not  see  any 
adverse  impacts  associated  with  the 
current  approach  nor  any  particular 
advantage  of  CECs  recommendation. 
For  these  reasons,  DOE  has  not  adopted 
this  recommendation  in  today's 
proposal. 

Mr.  Cook's  comment  regarding  DOFs 
proposal  to  change  the  water  draw  rate 
specification  was  supportive  of  the 
proposed  change.  However.  DOE  has 
changed  its  position  on  this  matter  as 
discussed  above  in  item  Il.a. 
Consequently,  DOE  is  not  proposing  the 
3  gallon  per  minute  rate  for  all  water 
heaters,  but  rather,  retaining  the  5  gallon 
per  minute  rate  of  the  existing  test 
procedures. 

15.  Alternate  Measures  of  Efficiency 

Today's  proposal  does  not  include  an 
alternate  measure  of  efficiency  as 
suggested  in  comments  on  the  1984 
proposal. 

In  response  to  the  1984  proposal,  two 
commenters,  Florida  Power  and  EEI, 
offered  essentially  identical 
recommendations  for  alternate  useful 
measures  of  efficiency  that  could  be 
included  in  the  test  procedure.  They 
recommended  that  alternate  useful 
expressions  of  recovery  efficiency 
would  be  Btu  per  gallon  or  watt-hours 
per  gallon  normalked  to  a  standard 
temperature  difference,  and  "net 
recovery  efficiency"  determined  by 
dividing  the  energy  imparted  to  the 
water  during  recovery  by  the  quantity  of 
the  energy  consumed  during  recovery 
minus  the  standby  losses  during 
recovery.  They  also  recommended  that 
standby  loss  be  expressed  directly  as 
enei*gy  loss  per  unit  time  rather  than  as 
a  percentage  of  the  stored  energy  of  the 
water  in  the  tank  lost  per  unit  time.  Both 
commenters  remarked  that  these 
alternate  measures  of  efficiency 
facilitate  the  calculation  of  the  energy 
consumption  of  a  water  heater  for 
differing  amounts  of  hot  water  use  cmd 
temperature  conditions.  Thus,  they 
concluded  that  EnergyGuide  labels 
could  be  redesigned  to  permit  a 
consumer  to  better  estimate  the 
operating  cost  of  a  particular  model  of 
water  heater  for  his  particular 
conditions  of  operation  and  usage. 
(Florida  Power.  No.  12.  at  3  and  4;  and 
EEI,  No.  18.  at  5). 

DOE  agrees  with  the  commenters  that 
the  suggested  alternate  measures  of 
efficiency  could  prove  useful  for  the 
purpose  stated:  however.  DOE  has  not 
incorporated  any  of  these  alternate 
measures  of  efficiency  into  today's 
proposal  because  they  are  not  necessary 
for  determining  the  estimated  annual 
operating  cost  of  a  water  heater  over 


and  above  the  existing  measures  of 
efficiency  which  are  already  a  part  of 
the  test  procadures. 

16.  Installation  of  Wato"  Heaters:  Water 
Pipes  and  Heat  Traps 

As  a  result  of  received  comment  and 
studies  by  NBS,  today's  proposal  would 
change  a  number  of  testing  installation 
provisions. 

In  the  1984  proposal  DOE  proposed 
changes  to  the  installation  requirements 
for  water  heaters.  The  proposed  changes 
called  for  bare  copper  pipes  to  be 
connected  to  the  water  heater  inlet  and 
outlet  connections  and  beat  traps  to  be 
installed  only  if  they  are  an  integral  part 
of  the  shipped  water  heater  or  are 
included  with  the  shipped  water  heater. 
The  existing  test  procedure  called  for 
these  pipes  to  be  insulated  and  for  heat 
traps  to  be  installed  where  these  pipes 
connect  to  the  pipe  connections  on  the 
water  heater.  In  addition,  the  existing 
test  procedure  calculations  allowed 
enhancement  of  efficiency  rating  for 
those  water  heaters  shipped  with  heat 
traps.  Six  comments  were  received  on 
this  proposed  change. 

DEC  bitemational  commented  that  it 
agrees  with  the  proposed  requirement  to 
let  the  effectiveness  of  heat  traps  be 
reflected  in  the  test  results.  (DEC 
Intemational.  No.  1  at  2.) 

Mr.  Robert  E.  Cook  supported  the 
proposal  to  eliminate  the  arbitrary  fixed 
energy  credits  for  heat  traps  and  the 
substitution  of  an  actual  measured 
performance  test.  (Cook.  No.  9,  at  33.) 

The  Bock  Corporation  (Bock],  a 
manufacturer  of  water  heaters, 
commented  that  the  net  effect  of  eight 
feet  of  uninsulated  copper  pipe  will 
greatly  increase  the  heat  loss  fiom  the 
water  heater  with  or  without  heat  traps. 
Bock  stated  that  if  the  intent  of  the 
proposed  revisions  to  the  installation 
requirements  is  to  let  the  effectiveness 
of  heat  traps  be  reflected  in  the  results 
of  the  standby  loss  test,  then  it 
recommends  that  a  better  approach 
would  be  to  test  them  separately,  such 
as  by  the  method  used  by  NBS  as 
described  in  a  letter  report  to  DOE  of 
May  1982.  Bock  contends  that  testing 
heat  traps  separately  would  result  in  a 
more  accurate  determination  of  their 
effectiveness  while  preserving  the 
existing  DOE  test  methodology  of 
treating  water  heaters  as  separate  units, 
isolated  from  extraneous  piping,  under 
strict  controlled  test  conditions.  Another 
concem  expressed  by  Bock  was  that 
uninsulated  piping  leads  to  greater 
variability  in  test  results,  reducing  the 
validity  of  the  test  procedure  as  a  means 
of  comparing  water  heaters.  Bock  said 
that  it  had  not  conducted  comparison 
tests  of  the  present  and  proposed 


installation  configurationa;  however,  it 
expects  that  the  proposed  installation 
configuration  would  increase  the 
measured  standby  loss  of  water  heaters 
above  the  limits  set  by  ASHRAE.  the 
State  of  California,  and  other  similar 
codes.  To  Bock,  this  raises  the  question 
of  whether  these  codes  will  be  revised 
accordingly.  Bock  considers  this 
doubtfuL  To  meet  these  codes  under 
DOE'S  proposed  installation 
requirements.  Bock  said  that  items  such 
as  flue  dampers  would  have  to  be 
considered,  adding  more  to  the  cost  of 
the  unit  (Bock.  No.  10.  at  1.) 

Amtrol  stated  that  when  DOE  initially 
prescribed  the  test  procedure  for  water 
heaters,  it  established  that  the  standby 
loss  test  should  be  run  with  the  pipes 
connected  to  the  unit  well  insulated  and 
with  heat  traps  in  place  since  only  the 
water  heater  was  to  be  tested,  not  the 
system.  Amtrol  believes  that  the 
installation  requirements  of  ti[ie  existing 
test  procedure  are  still  the  most 
appropriate  provisions  for  the  same 
reasons  as  previously  endorsed  by  DOE 
and  is  opposed  to  the  proposed 
requirement  of  four  feet  of  vertical 
uninsulated  copper  pipe  (or  tubing) 
attached  to  the  water  heater  inlet  and 
outlet  connections.  Amtrol  also 
commented  diat  the  effectiveness  of 
heat  traps  should  be  accounted  for  by 
using  fixed  energy  credits  which  agree 
with  the  latest  NBS  report  evaluating 
heat  traps.  (AmtroL  No.  14,  at  1.) 

Bradford-White  Corporation 
(Bradford-White),  a  manufacturer  of 
water  heaters,  stated  that  it  strongly 
opposes  the  proposal  to  test  water 
heaters  with  four  foot  sections  of 
uninsulated  pipe  and  the  deletion  of  the 
heat  trap  credit  The  basis  for  the 
objection  is  the  burden  placed  on 
manufacturers  versus  the  iriinimal 
benefit  if  any,  achieved  by  consumers. 
Bradford-White  contends  that  the  need 
to  eliminate  pipe  heat  losses  while 
testing  a  water  heater  has  not  dianged 
since  the  original  test  procedure  was 
published  on  October  4, 1977.  Testing  a 
water  heater  with  four  foot  sections  of 
uninsulated  co|q>er  pipe  will  provide 
results  that  reflect  water  heater  energy 
usage  plus  the  energy  lost  through  the 
pipes.  Should  this  portion  of  the 
proposal  be  adopted,  it  will  necessitate 
a  retesting  of  all  presently  manufactured 
units  labeled  under  the  Federal  Trade 
Commission's  EnergyGuide  labeling 
program.  Bradford-White  manufactures 
about  seventy-five  models,  necessitating 
at  least  one  hundred  and  fifty  individual 
tests.  Bradford-White  furtho'  remarked 
that  this  test  burden  would  be  brought 
about  because  DOE  believes  that  the 
proposed  test  method  is  the  most 
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appropriate  to  account  for  the 
contribution  of  heat  traps  to  improving 
the  efficiency  of  water  heaters  even 
though  DOE  states  that  the  magnitude  of 
the  energy  savings  achievable  by  even 
the  best  performing  heat  trap  would 
have  only  a  minimal  effect  on  the  energy 
consumption  of  any  water  heater. 
Bradford-White  said  that  this  seems  a 
great  price  to  pay  for  only  a  minimal 
effect  on  energy  consumption. 

Bradford-White  stated  that  it  markets 
on  a  national  basis  and  that  many  states 
have  minimum  efficiency  requirements. 
These  requirements,  for  the  most  part, 
reference  American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  Standard  90A- 
1980  and  determination  of  compliance  is 
based  on  tests  conducted  in  accordance 
with  the  DOE  test  procedure.  Should  the 
proposal  for  testing  with  uninsulated 
pipe  be  adopted,  Bradford-White  claims 
many  of  the  models  currently  meeting 
these  various  state  standards  will  fail  to 
meet  the  standby  loss  requirements 
under  the  proposed  test  procedure.  It 
was  stated  that  these  previously 
acceptable  water  heaters  will  have 
failed  not  because  of  a  change  in 
construction,  but  only  because  the  test 
procedure  will  have  changed.  This  will 
necessitate  a  massive  redesign  program 
to  once  again  bring  these  water  heaters 
in  compliance  with  the  requirements. 

Bradford- White  said  that  it  is  a 
relatively  small  privately  owned 
manufacturer.  The  amount  of  testing  and 
redesign  which  would  be  brought  about, 
should  this  proposal  be  enacted,  would 
be  burdensome  and  could  have  potential 
negative  effects  on  the  company. 
Bradford- White  said  that  other 
manufacturers  would  face  similar 
testing  and  redesign  burdens. 

It  is  Bradford-White's  position  that  the 
present  method  of  testing  with  insulated 
pipe  and  heat  traps  installed  should  be 
maintained.  This  would  avert  the 
massive  testing  and  redesign  programs 
which  would  undoubtedly  follow.  The 
question  of  heat  trap  credits  should  then 
be  addressed  separately.  Bradford- 
White  recommended  that  DOE  initiate 
further  testing  and  study  of  the  various 
types  of  heat  traps  leading  eventually  to 
a  standardized  test  method  for  heat 
traps  which  would  provide  a  credit 
figure  to  be  used  when  calculating  the 
daily  energy  consumption  for  water 
heaters.  Until  such  time,  the  present 
credit  figure  should  be  maintained. 
(Bradford-White,  No.  16.  at  1-4.) 

CAMA  stated  that  it  is  opposed  to  the 
deletions  of  the  installation  of  heat  traps 
in  the  hot  water  outlet  and  the  cold 
water  inlet  piping  of  the  water  heater 
and  of  the  credit  for  heat  traps.  GAMA 
claimed  that  the  proposed  amendment 


will  be  of  minimum  benefit  to  consumers 
since  the  amendment  may  only  provide 
a  slightly  better  estimate  of  the  energy 
savings  associated  with  the  use  of  a 
heat  trap.  GAMA  said  that  despite  the 
slight  impact  that  this  minor  flne  tuning 
by  DOE  will  have  on  water  heater 
e^iciency  ratings,  it  would  place  a 
significant  burden  on  the  water  heater 
industry. 

GAMA  notes  that:  (1)  the  present  DOE 
water  heater  test  procedure  has  been  in 
use  for  over  six  years;  (2)  the  Federal 
Trade  Commission's  EnergyGuide 
labels,  which  disclose  estimated  annual 
operating  costs  based  on  this  test 
procedure,  have  been  placed  on  water 
heaters  for  about  four  years;  and  (3) 
many  States  require  compliance  with 
the  minimum  efficiency  requirements  for 
water  heaters  specified  in  ASHRAE 
Standard  90A-1980  which  references  the 
DOE  water  heater  test  procedure. 
GAMA  said  about  700  models  of 
residential  gas.  oil,  and  electric  storage 
water  heaters  are  available  in  the 
United  States  today.  If  the  proposed 
amendment  to  delete  the  installation  of 
heat  traps  and  the  credit  for  heat  traps 
were  adopted,  all  700  models  of  water 
heaters  would  have  to  be  retested  for 
efficiency  and  their  corresponding 
estimated  annual  operating  costs 
recalculated.  Furthermore,  the 
EnergyGuide  labels  on  all  those  models 
of  water  heaters  would  have  to  be 
revised.  Also,  GAMA  remarked,  in 
many  cases,  this  change  in  the  DOE 
water  heater  test  procedure  would  result 
in  some  models  of  water  heaters  which 
presently  comply  with  ASHRAE 
standards  becoming  non-compliant 
models,  even  though  there  has  been  no 
change  in  the  design  of  the  water  heater, 
as  a  result  of  the  increase  in  their  rated 
standby  loss  brought  on  by  the  deletion 
of  heat  traps.  This  would  require 
manufacturers  to  either  redesign  those 
models  of  water  heaters  so  that  they 
again  would  comply  with  the  ASHRAE 
standards  or  remove  those  models 
which  do  not  comply  from  those  markets 
which  require  compliance  with 
ASHRAE  standards.  In  either  case, 
GAMA  cited  a  signiflcant  disruption  of 
the  water  heater  industry. 

GAMA  included  two  reports  of  tests 
conducted  at  ETL  Testing  Laboratories 
to  examine  the  proposed  amendments  to 
the  water  heater  test  procedure.  Tests 
showed  that  the  increase  in  standby  loss 
experienced  by  using  two  four-foot 
sections  of  uninsulated  copper  pipe  and 
no  heat  traps  was  about  30  watts.  Based 
on  these  test  results,  GAMA  concludes 
that  the  proposed  amendment  would 
effect  a  slight  adjustment  in  the 
estimated  annual  operating  cost  Hgure 
of  all  water  heaters;  however,  it  would 


affect  all  water  heaters  equally  and 
would  not  alter  the  relative-ranking  of 
various  models.  In  this  sense,  GAMA 
contends,  the  proposed  amendment  does 
not  improve  the  information  made 
available  to  consumers  to  aid  them  in 
selecting  a  water  heater.  Weighing  this 
very  minor  adjustment  in  the  estimated 
annual  operating  cost  flgure  which 
appears  on  the  EnergyGuide  label 
against  the  hundreds  of  thousands  of 
dollars  that  would  have  to  be  spent  to 
retest  water  heaters  and,  in  some  cases, 
redesign  water  heaters  as  a  result  of  the 
proposed  amendment,  makes  it  clear, 
according  to  GAMA.  that  the  proposed 
amendment  to  the  installation 
requirements  for  water  heaters  should 
not  be  adopted. 

Finally,  GAMA  commented  that,  as 
DOE  noted,  the  approach  concerning  the 
installation  of  heat  traps  in  the  existing 
test  procedure  was  taken  to  eliminate 
pipe  heat  losses  from  affecting  the 
measures  of  energy  consumption  of  a 
water  heater  and  yet  credit  water 
heaters  supplied  with  heat  traps  by  the 
manufacturer.  GAMA  emphasizes  that 
the  need  to  eliminate  external  losses 
when  testing  the  efficiency  of  a  water 
heater  still  remains,  and  is  of  critical 
importance.  GAMA  argues  that  it  is 
unfair  and  illogical  to  impose  an 
external  factor  in  the  measurement  of 
the  efficiency  of  a  water  heater  when 
the  manufacturer  has  no  control  over 
that  external  factor.  Furthermore,  there 
is  no  evidence  that  4  feet  of  uninsulated 
vertical  pipe  is  representative  of  the 
average  field  installation.  (GAMA,  No. 
19,  at  3-8;  and  April  26. 1984.  at  15  and 
16.) 

There  are  a  number  of  matters  to  be 
considered  on  the  issue  of  the 
installation,  or  "hook-up,"  of  a  water 
heater  for  test  purposes.  These  matters 
can  be  classified  under  two  categories: 

(1)  What  are  the  appropriate  installation 
requirements  for  testing  water  heaters? 

(2)  Does  the  benefit  of  amending  the 
installation  requirements  of  the  existing 
water  heater  test  procedure  justify  the 
cost  of  retesting  all  current  models  of 
gas,  oil  and  electric  storage  water 
heaters  if  the  existing  requirements  are 
deemed  to  be  inappropriate?  The 
following  discussion  addresses  these 
two  issues  separately. 

For  the  most  part,  the  water  heater 
industry  argues  that  manufacturers  of 
water  heaters  have  no  control  over  how 
their  water  heaters  are  installed  in 
residences.  They  contend  that  the 
approach  of  the  existing  test  procedure 
which,  from  an  energy  consumption 
standpoint,  effectively  isolates  the  water 
heater  from  its  inlet  and  outlet  piping  is 
the  appropriate  approach  since  the  test 
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results  are  reflective  of  the  product  just 
as  it  is  manufactured  and  are  not 
influenced  by  factors  outside  of  the 
manufacturer's  control. 

DOE  understands  the  appeal  that  its 
existing  test  procedure  holds  for 
manufacturers  of  water  heaters  in  this 
regard.  DOE  proposed  to  revise  the 
installation  requirements,  though, 
because  of  a  concern  that  they  are  not 
representative  of  how  water  heaters  are 
typically  installed  in  residences  and 
lead  to  test  results  which  are  not 
reflective  of  the  energy  use  of  water 
heaters  in  characteristic  operation.  Heat 
traps  and  pipe  insulation  are  normally 
add-on  devices  to  reduce  thermal  losses 
in  a  water  heating/distribution  system. 
DOE  expects  that  few  water  heaters  are 
installed  with  such  add-on  devices 
because  there  is  little  incentive  for 
installers  to  include  these  extra  cost 
items  in  their  installation  of  water 
heaters.  Of  course,  some  models  of 
water  heaters  come  equipped  with  heat 
traps  in  which  case  DOE  expects  that 
they  are  installed  with  these  heat  traps 
in  place.  While  it  is  true  that  water 
heater  manufacturers  have  little  or  no 
control  over  how  their  water  heaters  are 
installed,  all  must  be  connected  to  the 
domestic  water  supply  system  of  a 
residence  using  two  pipes,  one  to  supply 
water  to  the  water  heater  and  one  to 
deliver  hot  water  from  the  water  heater 
to  the  hot  water  supply  system  of  the 
residence.  DOE  believes  that  in  the 
typical  installation,  the  pipes  connected 
to  the  water  heater  make  vertical  nms 
upward  from  the  cold  water  inlet  and 
the  hot  water  outlet  coimectioos  to 
connect  to  domestic  water  supply 
system  piping  overhead.  Given  this 
typical  installation,  the  addition  of  heat 
traps  and  pipe  insulation  to  these 
vertical  pipe  runs  would  significantly 
reduce  the  thermal  losses  that  would 
otherwise  occur  due  to  the  circulation  of 
stored  hot  water  in  the  water  heater 
tank  rising  into  the  pipes,  losing  heat  to 
ambient  surroundings  by  the  mechanism 
of  convective  heat  transfer,  and  then 
sinking  back  into  the  tank  as  it  is 
displaced  by  more  stored  hot  water  from 
the  tank,  perpetuating  the  cycle.  The 
reduction  of  these  thermal  losses  has  a 
small  but  measurable  effect  on  the 
energy  consumption  of  a  water  heater 
that  DOE  believes  should  be  included  in 
the  test  procedure. 

Since  for  other  reasons,  today's 
proposal  would  essentially  require 
retesting  of  all  water  heaters,  the 
comments  received  which  argue  against 
installation  provisions  that  would 
require  retesting  are  now  actually  moot. 
Consequently,  making  these  changes 
will  have  no  impact  on  testing  burden. 


Also,  since  today's  proposal,  when 
considered  in  its  entirety,  constitutes  a 
larger  difiarence  in  the  rating  of  water 
heaters  than  the  entire  effect  of 
installation  provisions,  the  comments 
made  here  regarding  changes  in  the 
ratings  are  now  not  considered 
substantive. 

In  view  of  the  received  comments  and 
in  consultation  with  NBS,  DOE  believes 
most  appropriate  installation  provisions 
are  thefoUowing: 

(1)  Pipe  insulation  and  heat  traps  are 
to  be  incorporated  into  the  test  rig  only 
if  they  are  shipped  with  the  unit  and, 

(2)  Pipe  runs  are  to  be  24  inches  long 
of  appropriate  size  copper  pipe  with 
suitable  fittings.  Each  pipe  run  is  to  be  in 
the  direction  of  the  water  heater  fitting 
and  the  far  end  of  the  pipe  run  is  to  have 
an  appropriate  size  90*  copper  elbow. 

Today's  pnqiosal  would  require  these 
provisions. 

17.  Flue  Pipe  Specification  for  Direct 
Vent  Gas  Storage  Water  Heaters 

As  a  result  of  received  comment, 
today's  proposal  includes  flue  pipe 
specifications  for  direct  vent  gas  storage 
water  heaters. 

One  commenter,  GAMA. 
recommended  a  change  to  DOE's 
installation  specification  for  direct  vent 
gas  storage  water  heaters.  The  1984 
proposal  proposed  that  direct  vent  gas 
storage  water  heaters  "shall  be  installed 
with  venting  equipment  as  specified  in 
the  manufacturer's  instructions; 
however,  the  vertical  length  of  the  flue 
pipe  shall  be  no  greater  than  5  feet." 
GAMA  considers  the  limitation  on  the 
vertical  length  unnecessary.  GAMA 
recommended  that  if  DOE  considers 
some  specification  on  vertical  flue 
length  necessary,  then  GAMA  suggests 
that  the  specification  call  for  a  direct 
vent  gas  storage  water  heater  to  be 
tested  with  the  minimum  vertical  length 
of  flue  pipe  acceptable  for  use  in 
accordance  with  the  unit's  safety 
certification.  GAMA  notes  that  this 
recommended  specification  is  similar  to 
the  venting  conditions  which  DOE 
specifies  for  testing  direct  vent  gas-fired 
furnaces.  (GAMA,  No.  19,  at  3;  and  April 
26. 1984.  at  12. 13.  and  20-23.) 

DOE  agrees  with  GAMA  regarding 
this  matter  and  has  incorporated  this 
change  into  today's  proposaL 

e.  Miscellaneous 

DOE  has  made  other  minor  technical 
revisions  to  its  proposed  rule  in 
response  to  comments  received  which 
DOE  deemed  to  be  clarifying  in  nature. 
CAMA  suggested  that  the  specification 
for  the  outlet  pressure  of  a  gas  appliance 
pressure  legulettH-  should  provide  a 
tolerance  of  plus  or  minus  0.3  inch  of 


water  column.  GAMA  noted  that  the 
present  specification  lacks  any  specific 
tolerance  since  it  simply  requires  that 
the  outlet  gas  pressure  be 
".  .  .  approximately  that  recommended 
by  the  manufacturer."  (GAMA.  April  28. 
1984.  at  13.)  Today's  proposal  reflects 
changes  made  in  response  to  such 
comments. 

Additionally,  after  careful 
consideration  of  all  comments  and  in 
consultation  with  NBS,  EKDE  has  made 
some  editorial  and  minor  technical 
changes  in  today's  proposal.  For 
example,  in  the  definition  of  "heat  pump 
water  heater  without  storage  tank." 
DOE  has  -evtsed  the  phrase  "and  which 
is  intended  to  be  connected  to  an 
electric,  gas  or  oil  storage  water  heater 
which  has  a  storage  capacity  of  not  less 
than  20  gallons  nor  more  than  120 
gallons"  to  read  as  follows  "and  which 
is  intended  to  be  connected  to  an 
electric,  gas  or  oil  storage  water  heater 
or  to  some  other  type  of  water  storage 
tank,  not  supplied  by  the  manufacturer 
so  that  water  heated  by  the  unit  can  be 
stored  at  a  thermostatically  controlled 
temperature  for  delivery  on  demand." 
This  change  was  made  because  the 
proposed  language  was  unnecessarily 
restrictive  in  its  use  of  a  fixed  storage 
capacity  range  and  the  identification  of 
only  electric,  gas  or  oil  storage  water 
heaters  as  "intended"  water  storage 
tanks. 

Finally,  the  definition  of  oil  storage 
water  heater  has  been  revised  to  clarify 
the  coverage  of  the  test  procedures. 
Specifically,  oil  water  heaters  with  a  .75 
gallons  per  hour  firing  rate  are  covered 
by  the  test  procedure  as  was  always 
intended  throughout  the  DOE  test 
procedure  rulemakings. 

m.  COMMENT  PROCEDURE 

a.  Written  Comment 

Interested  persons  are  invited  to 
participate  in  the  rulemaking  by 
submitting  data,  views,  or  arguments 
with  respect  to  the  proposed 
amendments  set  forth  in  this  notice  to 
the  Hearings  and  Dockets  address 
indicated  at  the  beginning  of  the  notice. 

Comments  (eight  copies)  should  be 
identified  on  the  outside  of  the  envelope 
and  on  documents  submitted  to  DOE 
with  the  designation  "Water  Heater  Test 
Procedures  (Docket  No.  CAS-JlM-79- 
105)."  Eight  (8)  copies  are  requested  to 
be  submitted.  All  comments  received  by 
the  date  specified  at  the  begiiming  of 
this  notice  and  all  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulation.  Pursuant  to  the 
provisions  of  10  CFR  1004.11.  any  person 
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submitting  ioformation  which  he  or  she 
beUeves  to  be  confidential  and  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy  of  the 
document,  and  seven  copies,  if  possible, 
from  which  the  information  believed  to 
be  confidential  has  been  deleted.  DOE 
will  make  its  own  determination  with 
regard  to  the  conHdential  status  of  the 
information  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE,  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted  include:  (1)  A  description  of 
the  item;  (2]  an  indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
confidential,  and  whether  and  why  such 
items  are  customarily  treated  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources; 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiaUty;  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  which  would  result  from  public 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  whether 
disclosure  of  the  information  would  be 
in  the  public  interest. 

b.  Public  Hearing 

1.  Procedures  for  Submitting  Requests  to 
Speak 

The  time  and  place  of  the  public 
hearing  are  indicated  at  the  beginning  of 
this  notice.  DOE  invites  any  person  who 
has  an  interest  in  the  proposed  rule  to 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  requests  should  be 
directed  to  the  Hearings  and  Dockets 
address  indicated  at  the  beginning  of 
this  notice  and  must  be  received  by  the 
time  specified  at  the  beginning  of  this 
notice.  Requests  may  be  hand  delivered 
to  such  address  between  the  hours  of 
8:30  a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Requests  should  be  labeled 
"Water  Heater  Test  Procedures  (Docket 
No.  CAS-RM-79-105)"  both  on  the 
document  and  on  the  envelope. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and.  if  appropriate,  state  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted. 

Each  person  to  be  heard  is  requested 
to  submit  eight  copies  of  his  or  her 
statement  to  the  address  and  by  the  date 
given  in  the  beginning  of  this  notice.  In 


the  event  any  person  wishing  to  testify 
cannot  meet  this  requirement, 
alternative  arrangements  can  be  made 
with  the  Office  of  Hearings  and  Dockets 
in  advance  of  the  hearing  by  so 
indicating  in  the  letter  requesting  to 
make  an  oral  presentation. 

2.  Conduct  of  Hearing 

DOE  reserves  the  right  to  schedule  the 
respective  presentations  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  Each 
presentation  shall  be  limited  to  20 
minutes. 

A  DOE  official  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C.  553  and  42 
U.S.C.  7191.  section  501  of  the  DOE 
rganization  Act  42  U.S.C.  7101  et  seq.  At 
the  conclusion  of  all  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the 
opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements  will 
be  given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be 
subject  to  time  limitations. 

Any  interested  person  who  wishes  to 
ask  a  question  at  the  hearing  may 
submit  the  question  in  writing  to  the 
presiding  officer  to  be  asked  of  any 
person  making  a  statement  at  the 
hearing.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  ndes  regarding 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Reading  Room,  Room  lE- 
190.  Forrestal  Building,  1000 
Independence  Avenue,  SW.. 
Washington,  DC,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday,  (202)  586-6020.  In  addition,  any 
person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

IV.  ENVIRONMENTAL  REVIEW 

Pursuant  to  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment. 

Since  test  procedures  under  the 
energy  conservation  program  for 
consumer  products  will  be  used  only  to 
standardite  the  measurement  of  energy 


usage  and  will  not  affect  the  quality  or 
distribution  of  energy  usage,  prescribing 
test  procedures  will  not  result  in  any 
environmental  impacts.  DOE,  therefore, 
has  determined  that  prescribing  test 
procedures  under  the  energy 
conservation  program  for  consumer 
products  clearly  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969.  Consequently, 
neither  an  Environmental  Impact 
Statement  nor  an  Environmental 
Assessment  is  required  for  the  proposed 
rule. 

V.  REVIEW  UNDER  EXECUTIVE 
ORDER  12291 

The  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  which  directs  that  all  regulations 
achieve  their  intended  goals  without 
imposing  unnecessary  burdens  on  the 
economy,  on  individuals,  on  public  or 
private  organizations,  or  on  State  and 
local  governments.  The  Executive  Order 
also  requires  that  regulatory  impact 
analyses  be  prepared  for  "major  rules." 
The  Executive  Order  defines  "major 
rule"  as  any  regulation  that  is  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  proposed  nile  would  prescribe 
test  procedures  for  heat  pump  and 
instantaneous  water  heaters  and  would 
make  changes  to  the  existing  test 
procedures  for  water  heaters  to  allow 
for  more  accurate  determinations  of 
energy  efficiency  and  cost.  In  the  notice 
of  proposed  rulemaking  regarding 
energy  efficiency  standards  for  eight 
types  of  appliances,  including  water 
heaters,  DOE  made  estimates  of  the 
annual  costs  to  manufacturers  of 
certification  and  enforcement  testing. 
See  Table  E-8.2A.  Certification  and 
Enforcement  Analysis.  June  1980,  DOE/ 
CS-0170.  The  upper  bound  estimate  of 
annual  effect  on  water  heater 
manufacturers  of  testing  water  heaters 
under  an  energy  efficiency  standards 
program  was  calculated  to  be  $837,000 
for  testing  prototype  models,  new 
production  models  and  carryover 
production  model  tests.  The  impact  of 
the  test  procedure  amendments  is 
expected  to  be  less  than  the  standards 


program  because  fewer  prototype  and 
new  models  would  be  produced. 
Therefore,  less  testing  would  be 
required.  Clearly,  the  annual  effect  on 
the  economy  would  be  well  under  $100 
million.  The  upper  bound  estimate  of 
certification  test  costs  is  equal  to  a  $0.15 
per  unit  cost  increase.  DOE  does  not 
consider  this  to  be  a  major  increase  in 
cost  or  supportive  of  a  major  price 
increase,  so  none  should  occur.  Small 
and  large  manufacturers  of  wafer 
heaters  have  expressed  to  DOE  their 
desire  to  have  this  more  accurate  test 
procedure,  even  considering  the 
retesting  necessitated  thereby.  No 
manufacturer  has  indicated  its 
opposition  to  the  proposed  test 
procedures.  The  manufacturers' 
widespread  support  for  these  test 
procedures  is  considered  to  be  a 
reasonable  indication  of  no  "significant 
adverse  effects"  on  industry 
productivity  and  competitiveness.  DOE, 
therefore,  has  determined  that 
prescribing  test  procedures  under  the 
energy  conservation  program  for 
consumer  products  does  not  impose  any 
significant  burden  on  any  person, 
industry,  or  government  entity,  and  that 
the  proposed  rules  do  not  come  within 
the  Executive  Order's  definition  of 
"major  rule." 

VI.  REGULATORY  FLEXIBILITY  ACT 

The  Regulatory  Flexibility  Act,  Pub.  L 
96-354  (5  U.S.C.  601-«12).  requires  that 
an  agency  prepare  an  initial  regulatory 
flexibility  analysis  to  be  published  at 
the  time  the  proposed  rule  is  published. 
This  requirement  (which  appears  in 
section  603)  does  not  apply  if  the  agency 
"certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities."  The  proposed 
rule  affects  manufacturers  of  water 
heaters.  As  previously  discussed,  the 
proposed  changes  would  not  have 
significant  economic  impacts,  but  rather 
would  simply  improve  the  test 
procedures.  Since  small  manufacturers 
of  water  heaters  have  proportionately 
fewer  model  offerings,  and  therefore, 
proportionately  smaller  testing 
requirements,  DOE  beUeves  small  water 
heater  manufacturers  are  equally  able  to 
conduct  new  testing  procedures  without 
harmful  effects.  Therefore.  DOE  certifies 
that  the  proposed  rules,  if  promulgated, 
would  not  have  a  "significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

List  of  Sublecta  in  10  CFR  Part  430 

Administration  practice  and 
procedure.  Energy  conservation. 
Household  appliances. 


In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
n  of  Tide  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington,  D.C.,  February  27, 
1987. 

Donna  R.  Fitzpatrick, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PART  430— ENERGY  CONSERVATION 
FOR  CONSUMER  PRODUCTS 

1.  The  authority  citation  for  Part  430 
continues  to  read  as  follows: 

Authority:  Energy  Policy  and  Conservation 
Act,  Title  III,  Part  B,  as  amended  by  National 
Energy  Conservation  Policy  Act,  Title  IV,  Part 
2.  (42  U.S.C.  6291-6309). 

2.  Section  430.2  is  amended  by 
revising  the  definition  of  the  term  "Basic 
model,"  adding  a  definition  for  "electric 
resistance  heating  element,"  revising  the 
definition  of  the  term  "water  heater." 
and  by  removing  the  definition  of  the 
term  "immersed  heating  element",  to 
read  as  follows: 

S430J    DMnltions. 

*  *  *  «  * 

"Basic  model"  *  *  * 

(5)  With  respect  to  water  heaters, 
which  have  the  same  primary  energy 
source  and  which,  widi  the  exception  of 
immersed  electric  resistance  heating 
elements,  do  not  have  any  differing 
electrical,  physical,  or  functional 
characteristics  that  affect  energy 
consumption. 
***** 

"Electric  resistance  heating  element" 
means  a  device  which  is  designed  to 
directly  convert  electrical  energy  to  heat 
energy  by  employing  an  electrical 
conductor  which  opposes  the  flow  of 
electrical  current,  resulting  in  the 
generation  of  heat  in  the  conducting 
material. 


"Water  heater"  means  an  appliance 
that  heats  water  for  domestic  purposes 
other  than  for  space  heating  and  which 
must  be  one  of  the  following: 

(1)  "Electric  storage  water  heater" 
means  a  water  heater  which  stores 
water  at  a  thermostatically  controlled 
temperature  for  delivery  on  demand, 
which  utilizes  electricity  as  the  energy 
source  for  heating  the  water,  in  which 
heating  is  solely  provided  by  electric 
resistance  heatiiig  elements,  which  has  a 
manufacturer's  specified  energy  input 
rating  of  12  kilowatts  or  less  at  a  voltage 
no  greater  than  250  volts,  and  which  has 
a  manufacturer's  specified  storage 
capacity  of  not  less  than  20  gallons  nor 
more  than  120  gallons. 


(2)  "Gas-fired  storage  water  heater" 
means  a  water  heater  which  stores 
water  at  a  thermostatically  controlled 
temperature  for  delivery  on  demand, 
which  utilizes  gas  as  the  energy  source 
for  heating  the  water,  which  has  a 
manufacturer's  specified  energy  input 
rating  of  75.000  Btu  per  hour  or  less,  and 
which  has  a  manufacturer's  specified 
storage  capacity  of  not  less  than  20 
gallons  nor  more  than  100  gallons. 

(3)  "Oil-fired  storage  water  heater" 
means  a  water  heater  which  stores 
water  at  a  thermostatically  controlled 
temperature  for  delivery  on  demand, 
which  utilizes  oil  as  the  energy  source 
for  heating  the  water,  which  has  a 
manufacturer's  specified  energy  input 
rating  of  104,000  Btu  per  hour  (0.75 
gallons  of  oil  per  hour  firing  rate 
equivalent)  or  less,  and  which  has  a 
manufacturer's  specified  storage 
capacity  of  not  less  than  20  gallons  nor 
more  than  50  gallons. 

(4)  "Heat  pump  water  heater  with 
storage  tank"  means  a  water  heater 
which  stores  water  at  a  thermostatically 
controlled  temperature  for  delivery  on 
demand,  which  utilizes  single  phase 
electricity  as  the  energy  source  to 
operate  a  mechanical  refrigeration  unit 
consisting  of  a  compressor,  a  condenser, 
an  expansion  device,  a  storage  tank,  and 
an  evaporator  designed  expressly  to 
extract  thermal  energy  from  the 
surrounding  air  and  deUver  it  to  the 
water  in  the  unit,  which  may  or  may  not 
be  equipped  with  electric  resistance 
heating  elements,  which  has  a 
manufacturer's  specified  eneigy  input 
rating  of  7.5  kilowatts  or  less  at  a 
voltage  no  greater  than  250  volts,  and 
which  has  a  manufacturer's  specified 
storage  capacity  of  not  less  than  20 
gallons  nor  more  than  120  gallons. 

(5)  "Heat  ptmip  water  heater  without 
storage  tank"  means  a  water  heater 
which  utilizes  single  phase  electricity  as 
the  energy  source  to  operate  a 
mechanical  refrigeration  unit  consisting 
of  a  compressor,  a  condenser,  an 
expansion  device  and  an  evaporator 
designed  expressly  to  extract  thermal 
energy  from  the  surrounding  air  and 
deliver  it  to  the  water  in  the  unit  which 
has  a  manufacturer's  specified  energy 
input  rating  of  7.5  kilowatts  or  less  at  a 
voltage  no  greater  than  250  volts,  and 
which  is  intended  to  be  connected  to  an 
electric,  gas  or  oil  storage  water  heater, 
or  to  some  other  type  of  water  storage 
tank,  not  supplied  by  the  manufacturer, 
so  that  water  heated  by  the  unit  can  be 
stored  at  a  thermostatically  controlled 
temperature  for  delivery  on  demand. 

(6)  "Gas.  oil  and  electric 
instantaneous  water  heater"  means  a 
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water  heater  with  a  storage  volume  less 

than  20  galloiu. 

***** 

3.  Section  430.22  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 


i^Mja     TMt 


(e)  Water  heaters.  (1)  The  estimated 
annual  operating  cost  for  water  heaters 
shall  be — 

(i)  For  a  gas  or  oil  storage  water 
healer,  the  product  of  the  representative 
average  use  cycle  of  305  days  per  year 
times  the  sum  of — 

(A)  The  product  of  the  average  daily 
auxiliary  electrical  energy  consumption 
in  kilowatt-hours  per  day,  determined 
according  to  section  4.5.1  f)i  Appendix  E 
or  in  Btu  per  day  from  section  4.1.8  of 
Appendix  El  of  this  subpart  times  the 
representative  average  unit  cost  of 
electricity  in  dollars  per  kilowatt-hour  or 
Btu  as  appropriate  as  provided  by  the 
Secretary  plus; 

(B)  The  product  of  the  average  daily 
gas  or  oil  energy  consumption  in  Btu  per 
day,  determined  according  to  section 
4.5.2  of  Appendix  E  or  in  Btu  per  day 
from  section  4.1.12  of  Appendix  El  of 
this  subpart,  times  the  representative 
average  unit  cost  of  gas  or  oil,  as 
appropriate,  in  dollars  per  Btu  as 
provided  by  the  Secretary,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(ii)  For  an  electric  storage  water 
heater,  the  product  of  the  following 
three  factors: 

(A)  The  representative  average  use 
cycle  of  305  days  per  year, 

(B)  The  average  daily  energy 
consumption  in  kilowatt-hours  per  day, 
determined  according  to  section  4.5.4  of 
Appendix  E  or  in  Btu  per  day  from 
section  4.1.12  of  Appendix  El  of  this 
subpart;  and 

(C)  The  representative  average  unit 
cost  of  electricity  in  dollars  per  kilowatt- 
hour  or  Btu  as  appropriate  as  provided 
by  the  Secretary,  the  resulting  product 
then  being  rounded  off  to  the  nearest 
dollar  per  year 

(iii)  For  a  heat  pump  water  heater 
with  storage  tank,  the  product  of  the 
following  three  factors: 

(A)  The  representative  average  use 
cycle  of  305  days  per  year 

(B)  The  average  daily  energy 
consumption  in  Btu  per  day,  determined 
according  to  section  4.1.12  of  Appendix 
El  of  this  subpart;  and 

(C)  The  representative  average  unit 
cost  of  electricity  in  dollars  per  Btu  as 
provided  by  the  Secretary,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 


(iv)  For  a  heat  pump  water  heater 
without  storage  tank,  the  product  of  the 
following  three  factors: 

(A)  The  representative  average  use 
cycle  of  365  days  per  vear; 

(B)  The  average  daily  energy 
consumption  in  Btu  per  day.  determined 
according  to  section  4.1.12  of  Appendix 
El  of  this  subpart;  arid 

(C)  The  representative  average  unit 
cost  of  electricity  in  dollars  per  Btu  as 
provided  by  the  Secretary,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year,  and 

(v)  For  an  instantaneous  water  heater, 
the  product  of  the  folbwing  three 
factors: 

(A)  The  representative  average  use 
cycle  of  365  days  per  year; 

(B)  The  average  daily  energy 
consumption  in  Btu  per  day,  determined 
according  to  section  4.1.12  of  Appendix 
El  of  this  subpart;  and 

(C)  The  representative  average  unit 
cost  of  energy  in  dollars  per  Btu  as 
provided  by  the  Secretary,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(2)  The  energy  factor  for  water  heaters 
shall  be — 

(i)  For  a  gas  or  oil  storage  water 
heater,  the  quotient  of  the  daily  hot 
water  energy  consumption,  determined 
according  to  section  4.3  of  Appendix  E 
of  this  subpart,  divided  by  the  average 
daily  energy  consumption,  determined 
according  to  section  4.5.3  of  Appendix  E 
of  this  subpart,  the  resulting  quotient 
then  being  rounded  off  to  the  nearest 
0.01;  or  as  determined  is  section  4.1.16  of 
Appendix  El  of  this  subpart; 

(ii)  For  an  electric  storage  water 
heater,  the  quotient  of  the  daily  hot 
water  energy  consumption,  determined 
according  to  section  4.3  of  Appendix  E 
of  this  subpart  divided  by  the  product  of 
the  average  daily  energy  consumption, 
determined  according  to  section  4.5.4  of 
Appendix  E  of  this  subpart,  times  3,413 
Btu  per  kilowatthour.  the  resulting 
quotient  then  being  rounded  off  to  the 
nearest  0.01;  or  as  determined  in  section 
4.1.16  of  Appendix  El  of  this  subpart; 

(iii)  For  a  heat  pump  water  heater 
with  storage  tank,  as  determined  in 
section  4.1.16  of  Appendix  El  of  this 
subpart; 

(iv)  For  a  heat  pump  water  heater 
without  storage  tank,  as  determined  in 
section  4.1.16  of  Appendix  El  of  this 
subpart:  and 

(v)  For  an  instantaneous  water  heater, 
as  determined  in  section  4.1.16  of 
Appendix  El  of  this  subpart. 

(3)  The  coefficient  of  performance  for 
a  heat  pump  water  heater  with  or 
without  storage  tank  shall  be  the 
recovery  efficiency  determined 
according  to  section  4.1.9  of  Appendix 


El  of  this  subpart  rounded  off  to  the 
nearest  OJOl. 

(4)  Other  useful  measures  of  energy 
consumption  for  water  heaters  shall  be 
those  measures  of  energy  consumption 
which  the  Secretary  determines  are 
Hkeiy  to  assist  consumers  in  making 
purdiasing  decisions  and  which  are 
derived  from  the  application  of 
Appendix  E  or  Appendix  El  of  this 
subpart. 

(5)  For  a  transition  period  of  6  months 
from  the  publication  date  of  this 
amendment,  all  measures  of  energy 
consumption  shall  be  determined  either 
by  the  uniform  test  method  for 
measuring  energy  consumption  of  water 
heaters,  as  set  forth  in  Appendix  E  of 
this  subpart  or  by  the  amended  test 
method  for  measuring  energy 
consumption  of  water  heaters,  as  set 
forth  in  Appendix  El  of  this  subpart. 
After  the  transition  period,  all  measures 
of  energy  consumption  shall  be 
determined  only  by  the  amended  test 
method  as  set  forth  in  Appendix  El  of 
this  subpart;  the  uniform  test  method,  as 
set  forth  in  Appendix  E  of  this  subpart 
shall  no  longer  be  used. 
***** 

4.  Subpart  B  of  Part  430  is  amended  by 
adding  Appendix  El,  to  read  as  follows: 

Appendix  to  El  SHb^r*  B  of  Part  430— 
Uniform  Test  Method  for  Measuring  the 
Energy  Consumption  of  Water  Heelers 

;.  Definitions 

1.1  "Cut-in"  means  the  time  or 
temperature  when  a  water  heater  thermostat 
has  acted  to  increase  the  energy  or  fuel  input 
to  the  heating  elements,  compressor  or  burner 
to  cause  the  heating  action  to  increase. 

1.2  "Cut-out"  means  the  time  or 
temperature  when  a  water  heater  thennostat 
has  acted  to  reduce  the  energy  or  fuel  input  to 
tlte  heating  elements  compressor  or  burners 
to  a  minimum. 

1.3  "Dest^  Power  Rating"  means  the 
nominal  power  rating  that  a  water  heater 
manufacturer  assigns  to  a  particular  design  of 
water  heater  heating  means,  expressed  in 
kilowatts  or  Btu  per  hour  as  appropriate. 

1.4  "^eat  Trap"  means  a  device  which 
can  be  integrally  cormected,  or  iudependently 
attached,  to  the  hot  or  cold  water  pipe 
connections  of  a  water  heater  such  that  the 
device  will  develop  a  thermal  or  mechanical 
seal  to  minimise  the  recirculation  of  water 
doe  to  natural  thermal  convection  Iwtween 
the  water  heater  tank  and  its  water  supply 
pipes  and  thereby  reduce  the  heat  loss  to  the 
environment  from  the  hot  water  stored  in  the 
water  heater. 

1.5  "Instantaneous  Water  Heater"  meaas 
a  water  heater  that  heats  water  on  demand 
and  the  water  beating  operation  is  activated 
by  a  flow  of  water.  No  appreciable  volume  ot 
hot  water  is  stored  in  this  type  of  water 
heater.  For  this  test  procedure,  any  water 
heater  with  a  water  storage  of  less  than  20 
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gallons  is  considered  to  Im  an  instantaneous 
water  heater. 

1.6  "Recovery  Efficiency"  means  the  ratio 
of  the  heat  imparted  to  the  water  to:  (a)  in  the 
case  of  an  electrically  operated  water  heater, 
the  energy  input  to  the  heating  elements, 
compressor  and  any  auxiliary  equipment 
during  the  period  that  the  water  temperature 
is  raised  from  the  inlet  temperature  to  the 
outlet  temperature  during  the  draw  test 

(b)  In  the  case  of  a  gas-fired  or  oil-fired 
water  heater,  the  heat  content  of  the  fuel  and 
energy  consumed  by  the  burners  and  any 
auxiliary  equipment  during  the  period  tiiat 
the  water  temperature  is  raised  from  the  inlet 
temperature  to  the  outlet  temperature  diuing 
the  draw  test 

1.7  "Standby  Loss"  means  the  ratio  of  the 
heat  loss  per  hour  to  the  heat  content  of  the 
stored  water  above  room  temperature. 

1.8  "Storage  Water  Heater"  means  a 
water  heater  that  heats  and  stores  water  in 
an  insulated  tank  to  provide  hot  water  as 
needed  from  the  insulated  storage  tank. 

2.  Test  Conditions 

2.1  Installation 

Install  the  storage  type  water  heater 
according  to  the  manufacturer's  directions  on 
a  */*  inch  thick  plywood  platform  supported 
by  three  2x4  inch  runners  in  such  a  way  that 
the  bottom  of  the  water  heater  is  elevated 
approximately  4  inches  above  the  floor.  For 
heat  pump  water  heaters  without  a  storage 
tank  supplied  by  the  manufacturer,  coimect 
the  heat  pump  water  heater  to  the  storage 
tank  descrit>ed  in  section  3.1.1  using  the 
installation  kit  and  directions  as  provided  by 
the  manufacturer.  If  no  installation  kit  is 
available  from  the  manufacturer  use  8  foot 
long  connecting  hoses,  following  the 
directions  provided  by  the  manufactiuer. 
Install  the  instantaneous  type  water  heater 
according  to  the  manufacturer's  directions. 
Install  connecting  piping  using  copper  pipe  of 
the  appropriate  size  to  the  fittings  on  the 
water  heater.  Only  if  heat  traps  and/or  piping 
insulation  are  supplied  with  the  water  heater 
shall  they  be  installed  for  testing. 
Appropriate  sized  copper  fittings  will  be 
soldered  to  the  pipe  nipples  which  shall  be 
24'  long  extending  in  a  straight  direction  from 
the  fitting  on  the  water  heater  with  a  90 
degree  elbow  at  the  end  of  each  pipe  nipple. 
Clearance  shall  be  provided  so  that  none  of 
the  piping  contacts  other  surfaces  in  the  test 
room. 

2.2  Flue  Requirements  for  Gas  and  Oil-Fired 
Water  Heaters 

2.2.1    Flue  Requirements  for  Gas-Fired 
Water  Heaters 
For  a  gas-fired  water  heater  having  a 
vertically  discharging  draft  hood  outlet  a  5 
foot  vertical  flue  pipe  extension  having  a 
diameter  equal  to  the  largest  flue  collar  size 
of  the  draft  hood  shall  l>e  connected  to  the 
draft  hood  outlet.  For  a  gas-fired  water  heater 
having  a  horizontally  discharging  draft  hood 
outlet  a  90  degree  elbow  having  a  diameter 
equal  to  the  largest  flue  collar  size  of  the 
draft  hood  shall  be  connected  to  the  draft 
hood  outlet  A  5  foot  length  of  fiue  pipe  shall 
l>e  connected  to  the  elbow  and  oriented  to 
discharge  vertically  upward.  Perform  all  tests 
with  the  natural  draft  established  by  this 
length  of  flue  pipe.  Direct  vent  gas-fired 


water  heaters  should  be  installed  with 
venting  equipment  as  specified  in  the 
manufacturer's  instructions;  however,  the 
vertical  lengdi  of  the  flue  pipe  shall  be  no 
greater  than  5  feet 

2.2.2    Flue  Requirements  For  Oil-Fired  Water 
Heaters 
For  an  oil-fired  water  heater,  established  a 
draft  at  the  flue  collar  equivalent  to  at  least 
OXm  inch  of  water  column  during  periods  of 
burner  firing.  For  an  oil-fired  water  heater 
having  a  vertically  discharging  draft  hood 
outlet  establish  the  draft  by  using  a  sufficient 
length  of  flue  pipe  connected  to  the  water 
heater  flue  outlet  and  directed  vertically 
upward.  For  an  oil-fired  water  heater  having 
a  horizontally  discharging  draft  hood  outlet  a 
90  degree  elbow  having  a  diameter  equal  to 
the  largest  flue  collar  size  of  the  draft  hood 
shall  be  cormected  to  the  draft  hood  outlet.  A 
length  of  flue  pipe  sufficient  to  establish  the 
draft  shall  be  connected  to  the  elbow  fitting 
and  oriented  to  discharge  vertically  upward. 
Direct  vent  oil-fired  water  heaters  should  be 
installed  with  venting  equipment  as  specified 
in  the  manufacturer's  instructions. 

2.3  Water  Supply 

During  the  entire  test  maintain  the  water 
supply  to  the  water  heater  inlet  at  a 
temperature  of  58  °F±2  "F,  and  at  a  gauge 
pressure  of  between  40  pounds  per  square 
inch  and  the  maximum  pressure  specified  by 
the  manufacturer  for  the  water  heater  under 
test.  If  the  water  supply  pressure  varies 
outside  of  these  limits  during  testing,  the 
heater  shall  be  isolated  by  use  of  a  shut-oR 
valve  in  the  supply  line  downstream  of  the 
shut-off  valve.  There  shall  be  no  shut-off 
means  between  the  expansion  tank  and  the 
water  heater  inlet 

2.4  Energy  Supply 

2.4.1  Electrical  Supply 

For  an  electric  water  heater  and  for  the 
auxiliary  electrical  system,  if  any,  of  an  oil  or 
gas  water  heater,  maintain  the  electrical 
supply  voltage  to  within  ±1  percent  of  tiie 
center  of  the  voltage  range  specified  by  the 
water  heater  manufacturer  on  the  water 
heater  nameplate  throughout  the  entire 
operating  portion  of  each  test. 

2.4.2  Gas  Supply 
2.4.2.2    Natural  Gas 

For  a  gas  water  heater  utilizing  natural  gas, 
maintain  the  gas  supply  at  a  normal  inlet  test 
pressure  immediately  ahead  of  all  controls  as 
specified  by  the  manufacturer  or  if  not 
specified  then  at  7  to  10  inches  of  water 
column.  If  the  water  heater  is  equipped  with 
a  gas  appliance  pressure  regulator,  the 
regulator  outlet  pressure  at  the  normal  test 
pressure  shall  be  approximately  that 
recommended  by  the  manufacturer.  All 
burners  shall  be  adjusted  to  achieve  an 
hourly  Btu  rating  that  is  within  ±2  percent  of 
the  hourly  Btu  rating  specified  by  the 
manufacturer.  Use  natural  gas  with  a  higher 
heating  value  of  approximately  1,025  Btu  per 
standard  cubic  foot.  Determine  the  actual 
higher  heating  value,  H  in  Btu  per  standard 
cubic  foot,  for  the  natural  gas  to  be  used  in 
the  test  with  an  error  no  greater  than  ±1 
percent  and  use  that  value  for  all 
calculations  included  herein.  Alternatively, 
the  test  can  be  conducted  using  "bottled" 
natural  gas  of  a  higher  heating  value  of 
approximately  1.025  Btu  per  standard  cubic 


foot  as  long  as  the  actual  higher  heating  value 
of  the  bottled  natural  gas  has  been 
determined  with  an  error  no  greater  than  ±\ 
percent  as  certified  by  the  supplier. 
2.4.2.2    Propane  Gas 

For  a  gas  water  heater  utilizing  propane, 
maintain  the  gas  supply  at  a  normal  inlet  test 
pressure  immediately  ahead  of  all  controls  at 
11  to  13  inches  of  water  column.  If  the  water 
heater  is  equipped  with  a  gas  appUanoe 
pressure  regulator,  the  regulator  outlet 
pressure  at  normal  test  pressure  shall  l>e 
approximately  that  recommended  by  the 
manufacturer.  All  burners  shall  be  adjusted 
to  achieve  an  hourly  Btu  rating  that  is  within 
±2  percent  of  the  hourly  Btu  rating  specified 
by  the  manufacturer.  Use  propane  with  a 
higher  heating  value  of  approximately  2,500 
Btu  per  standard  cubic  foot  Determine  the 
actual  higher  heating  value,  Hp,  in  Btu  per 
standard  cubic  foot  for  the  propane  to  be 
used  in  the  test,  with  an  error  no  greater  than 
±1  percent  and  use  that  value  for  all 
calculations  included  herein.  Alternatively, 
the  test  can  l>e  conducted  using  "bottled" 
propane  of  a  higher  heating  value  of 
approximately  2,500  Btu  per  standard  cubic 
foot  as  long  as  the  actual  higher  heating  value 
of  the  bottled  propane  has  been  determined 
with  an  error  of  greater  than  ±1  percent  as 
certified  by  the  suppUer. 
2.4.3    Oil  Supply 

For  an  oil  water  heater  utilizing  fuel  oiL 
maintain  an  uninterrupted  supply  of  fuel  oil 
to  the  water  heater  during  the  entire 
operating  portion  of  the  test  cycle.  Use  fuel 
oil  with  a  heating  value  of  approximately 
138,700  Btu  per  gallon.  Determine  the  actual 
heating  value.  Ho,  in  Btu  per  gallon  for  the 
fuel  oil  to  t>e  used  in  the  test  with  an  error  no 
greater  than  ±1  percent  and  use  that  value 
for  all  calculations  included  herein. 
Alternatively,  the  tests  can  be  conducted 
using  a  tested  fuel  oil  with  a  certified  higher 
heating  value  of  approximately  138,700  Btu 
per  gallon  as  long  as  the  actual  higher  heating 
value  of  the  test  fuel  oil  has  l>een  determined 
with  an  error  or  no  greater  than  ±1  percent 
as  certified  by  the  suppUer. 
2.5    Thermocouple  Installatiai 
2.5.1    Thermocouple  Installation  For  Storage 
Type  Water  Heater 

Install  six  thermocouples  inside  the  water 
heater  tank.  Position  each  thermocouple 
measuring  junction  along  a  vertical  line  at  the 
level  of  the  center  horizontal  plane  of  each  of 
six  non-overlapping  sections  of 
approximately  equal  volume  from  the  top  to 
the  bottom  of  the  tank  such  that  each 
thermocouple  is  surrounded  by  water  and  as 
far  as  possible  from  any  heating  element 
anodic  protective  device,  or  a  water  tank  or 
flue  wall.  The  anodic  protective  device  may 
l>e  removed  in  order  to  install  the 
thermocouples  and  all  testing  may  l>e  carried 
out  with  the  device  removed.  Install 
thermocouples  in  both  the  cold-water  inlet 
pipe  and  the  hot-water  outlet  pipe  not  more 
than  six  inches  from  the  cormections  to  the 
water  heater,  or  where  those  connections  are 
inaccessible,  at  the  closest  accessible  point  to 
those  connections.  Install  in  the  test  room  a 
thermocouple  with  junction  shielded  against 
direct  radiation  from  the  water  heater  and 
positioned  at  the  vertical  mid-point  of  the 
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heater  at  a  perpendicular  distance  of 
approximately  24  inches  from  the  turface  of 
the  water  heater  jacket.  Provide  an 
associated  temperature  measMrement  and 
indicator  system  to  assure  that  the 
temperature  indicated  for  the  thennocoupie 
location  is  within  ±1*P  of  the  actual 
temperature  at  that  location. 
2.5.2    Thermocouple  faistallation  for 
Instantaneous  Type  Water  Heaters 
Install  thermocouples  at  the  inlet  and  outlet 
pipes  not  more  than  six  inches  from  the 
connection  to  the  water  heater,  or  where 
those  connections  are  inaccessible,  at  the 
closest  accessible  point  to  those  connections. 
Install  the  test  room  thermocouple  as 
described  in  section  2.5.1. 

2.6  Setting  The  Thermostat 

2.61  Setting  The  Thermostat  For  Storage 
Type  Water  Heater 

Starting  with  a  tank  of  unhealed  water, 
initiate  normal  operation  of  the  water  heater. 
After  cutout,  determine  whether  the 
maximum  value  of  the  mean  tank 
temperature  is  within  the  range  of  135  *F  ±5 
*F.  If  not,  turn  off  the  water  heater,  adjust  the 
thermostat,  empty  the  tank  and  refill  the  tank 
with  unheated  water,  then  initiate  normal 
operation  of  the  water  heater,  and  once  again 
determine  the  maximum  mean  tank 
temperature  after  cut-ouL  Repeat  this 
sequence  until  the  maximum  mean  tank 
temperature  after  cut-out  is  within  the  range 
of  135  'F  ±S  T  at  which  time  the  thermostat 
is  properly  set  if  a  water  heater  has  two 
thermostats,  the  thermostat  which  controls 
the  upper  heating  element  shall  be  set  first  to 
yield  a  maximum  water  temperature  of  135  T 
±5  *F  as  measured  by  the  topmost  tank 
thermocoopie  after  catoot  The  thermostat 
which  controls  the  lower  heating  element 
shall  then  be  set  to  yield  a  maximum  mean 
lank  temperature  of  135  'F  ±5  "F  after  cutout. 

2.62  Setting  The  Outlet  Water  Temperature 
For  Instantaneous  Type  Water  Heater 

Initiate  normal  operation  of  the  water 
heater,  with  a  flow  rate  of  3.0  ±0.25  gallons 
per  minute,  measure  the  outlet  Qow  for  three 
times  starting  one  minute  after  the  start  of  the 
flow  and  each  subsequent  minute  of  the  four 
minute  draw.  Set  the  outlet  water 
temperature  by  following  the  manufacturers 
instructions,  to  provide  a  mean  discharge 
water  temperature  of  135  'F  ±5  *F.  If  the 
water  heater  is  unable  to  provide  3.0  ±0.25 
gallons  per  minute  of  135  T  ±5  "F  water  then 
reduce  the  flow  rate  as  necessary  to  provide 
discharge  water  at  the  specified  135  T  ±5  'F. 

2.7  Fuel  or  Energy  Consumption 
Measurement 

Install  one  or  more  instruments  which 
measure,  as  appropriate,  and  with  an  error  no 
greater  than  ±1  percent  the  quantity  of 
electrical  energy,  natural  gas.  propane  or  fuel 
oil  consumed  by  a  water  heater.  Electrical 
energy  consumption  is  to  be  expressed  in 
units  of  kilowatt-hours.  Natural  gas  and 
propane  consumption  shall  be  expressed  in 
units  of  standard  cubic  feet  i.e..  measured 
cubic  feet  corrected  to  standard  conditions  of 
60  *F  temperature  and  30  inches  of  mercury 
column  pressure.  Fuel  oil  consumption  is  to 
be  expressed  in  units  of  gallons.  Also  install 
one  or  more  instriunents  which  measure,  as 
appropriate,  and  with  an  error  no  greater 


than  ±1  perceot.  the  rate  of  electrical  energy, 
natural  gas,  propane  or  fuel  oil  consumption 
by  a  water  beater.  The  rate  at  electrical 
energy  consumption  shall  be  expresaed  in 
units  of  kilowatts.  The  rate  erf  nataral  gaa  and 
propane  coasuniption  shall  be  expressed  in 
units  of  standard  cubic  feet  per  hour.  Tbe  rate 
of  fuel  oil  consumption  shall  be  expresaed  in 
units  of  gallons  per  hour.  The  liiei  or  energy 
shall  be  measured  during  the  <kaw  teat  and 
the  recovery,  Ql,  expreaaed  in  BtK  wfaik  in 
the  standby  iKide,  Q2.  expreaaed  in  Btoi  and 
the  total  for  the  24  how  aininlated  uae  lest  i» 
Q3,  expressed  in  Btu. 

2.8  Room  Ambient  Temperatare 
Maintain  the  ambient  air  temperatnre  of 

the  lest  room  between  6S  T  and  70  *F  at  all 
times  during  the  test,  as  measured  according 
to  section  9.5. 

2.9  Room  Ambient  Relative  Humidity 
For  heat  pump  water  heaters  only, 

maintain  the  ambient  relative  hunudity  at 
50%  ±3%  during  the  test  Use  care  to  ensure 
that  the  water  heater  tank  is  not  placed 
where  drafts  or  air  currents  vriii  be  exceaaive 
and  thereby  increase  the  standby  losses  of 
the  tank  above  normal. 

3.  Test  Procedures  and  Meagutvments 
3.0    Suggested  Test  Sequence 

It  is  suggested  that  the  testing  sequence  be 
conducted  in  the  following  order  to  minimiip 
testing  time: 

3.0.1    Determine  the  tank  volume,  if 
applicable,  as  described  in  section  3.1. 

3.0.2    Install  the  water  heater  piping,  flue 
and  instrumentation  as  described  in  sections, 
as  applicable,  2.1:  2.2:  2.3:  2.4:  and  2.5. 

3.0.3    Set  the  thermostat  and/or  discharge 
water  temperature  as  appropriate  and  as 
described  in  section  2.6. 

3.0.4    Provide  for  fuel  or  energy 
consumption  measurement  as  appropriate 
and  as  described  in  section  2.7. 

3.0.5    Control  ambient  conditiona  as 
appropriate  and  as  described  in  section  2.8 
and  2.a 

3.0.6  Make  the  power  input  determination 
as  described  in  sections  3.2  and  4.1.14. 

3.0.7  Conduct  the  first  hour  rating  test  and 
calculations  as  described  in  section  33:  4.1.1: 
4.1.2  or  4.1.3  as  appropriate. 

3.0.8    Based  upon  the  value  of,  F  as 
determined  in  3.0.7,  select  the  appropriate 
value  of  U  from  table  1. 

3.0.9    Based  upon  the  value  of  U  from  table 
1  select  the  appropriate  draw  schedule  from 
table  1  and  conduct  the  recovery  efficiency 
test  as  described  in  sections  3  J  and  4.1.9. 

3.0.10    Determine  the  flow  rate  during  a 
draw  as  described  in  section  4.1.13. 

3.0.11    After  the  draw  teat  is  complete  and 
the  recovery  is  complete  and  a  thermal 
equilibrium  is  achieved  as  described  in 
section  3J.1.  take  all  appropriate 
temperature,  time  and  energy  readings  and 
allow  the  water  heater  to  remain  in  the 
standby  mode  until  exactly  24  hours  have 
elapsed  from  the  start  of  the  draw  test.  At 
this  conclusion  of  the  standby  portion  of  the 
simulated  use  test  take  all  appropriate 
temperature,  time  and  energy  readings. 

3.0.12    Calculate  the  daily  water  heating 
energy  consumption  as  described  in  sections 
4.1.1S. 


3J>.19    Calcalale  the  daily  hot  water 
energy  consumption  as  described  in  section 
4.1.12. 

3.ai4    Calculate  tite  energy  factor  as 
described  in  section  4.1.10. 

3.0.15    Calculate  the  recovery  rate  as 
described  in  section  4.1.17. 

3.1  Tank  Storage  Capacity 

Determmt:  ihe  storage  capacity,  V,  of  the 
water  heater  under  test,  in  gallons,  by 
determining  the  tare  of  the  empty  tank  and 
subtracting  this  tare  from  the  gross  weight  of 
a  full  tank  of  water  at  58  °F  with  all  air 
eliminated,  with  line  pressure  applied  as 
described  in  section  2.3  and  dividing  the  net 
pounds  of  water  by  8.33  pounds  per  gallon, 
the  density  of  water  at  58  *F.  The  rendting 
quotient  is  the  tank  capacity,  in  gallons. 

3.1.1    Tank  Storage  Capacity  for  Heat  Pump 
Water  Heaters  Withoat  Tank  Siipplied 
by  Manufacturer 
The  tank  to  be  used  for  testing  heat  pump 
water  beatcra.  without  tank  supplied  by  the 
manufacturer,  shall  have  a  capacity,  as 
determined  in  section  3.1.  of  47.0  gallons,  plus 
1.0  gallon,  minus  zero  gallon  and  have  a 
standby  loss  of  0.009  ±0.0005  per  hour. 

3.2  Power  Input  Determination 

3.2.1     Power  input  determination  for  all 
types  of  water  heaters.  Initiate  normal 
operation  of  the  water  heater,  and  by  using 
the  appropriate  instrumentation  specified  in 
section  2.7  and  the  appropriate  fuel  heating 
values  of  section  2.4.  determine  the  power 
input,  P,  to  the  main  burners  (inclM^ng  pilot 
light  power,  if  any)  or  heating  elements  of  the 
water  heater  under  test,  in  Btu  per  hour  or 
kilowatts,  as  appropriate.  Meter  fuel  input  of 
gas  fueled  burners  following  a  15  minute 
preheat  period. 

3.3  Recovery  Efficiency 

3.3.1     Recovery  efficiency  for  all  types  of 
storage  water  heaters.  With  the  water  healer 
turned  off.  fill  the  tank  with  supply  water  and 
eliminate  any  air  fix)m  the  tank  and  then 
apply  pressure  as  described  in  section  2.3. 
Turn  on  the  water  heater  and  run  until  cutout 
occurs  at  135  'F  ±5  'F  as  specified  in  section 
2.6.1.  It  ia  not  required  to  measure  the  energy 
used  during  this  recovery.  After  cut-oat 
occurs  measure  the  mean  tank  temperature 
using  the  thermocouples  described  in  section 
2.5  every  minute  until  thermal  equilibrium  is 
achieved  (i.e.,  no  change  in  successive  mean 
tank  temperatures).  Record  the  time,  mean 
tank  temperature,  oil  or  gas  energy 
measurements,  as  appropriate,  and  the 
electrical  energy  meter  reading  (if  any 
electrical  energy  is  used  by  the  water  heater 
under  test  convert  to  the  Btu  equivalent)  and 
begin  the  draw  test  by  drawing  water  out  of 
the  water  heater  as  described  in  table  1.  All 
draws  during  the  simulated  use  test  are  to  be 
made  at  flow  rates  of  3J)  ±0.25  gallons  per 
minute.  During  the  draws,  measure  the  water 
temperature  of  the  outlet  and  inlet  water 
using  the  thermocouples  described  in  section 
2.5  at  the  end  of  the  first  minute  of  the  draw 
and  every  subsequent  whole  minute  since  the 
draw  started  and  take  tite  arithmetic  mean  of 
the  hot  water  discharge  and  the  cold  water 
inlet  Subtract  the  mean  water  inlet 
temperature  from  the  mean  water  outlet 
temperature  and  multiply  this  difference  by 
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the  amount  of  the  draw  of  hot  water,  in 
gallons,  by  8.25  the  specific  heat  of  water 
expressed  in  Btu  par  gallon  degree  F.  The 
resulting  product  is  the  heat  supplied  to  the 
water  for  that  specific  draw  of  hot  water. 
Add  the  energy  for  all  of  the  draws  and 
recoveries  plus  the  term  to  account  for  the 
energy  difference  in  the  mean  tank  water 
temperature  at  the  start  of  the  simulated  use 
test  from  the  mean  tank  water  temperature  at 
the  end  of  the  last  draw  and  recovery  at  end 
of  the  draw  test.  This  term  to  account  for  the 
energy  difference  is  the  product  of  the  mean 
tank  water  temperature  at  the  end  of  the 
draw  test  and  recovery,  minus  the  mean  tank 
water  temperature  at  the  start  of  the 
simulated  lest  the  specific  heat  of  water, 
expressed  as  8.25  Btu  per  galkm  degree  P  and 
the  volunie  of  the  tank,  expreaaed  in  gallons 
as  determined  in  section  3.1.  Divide  the  sum 
of  all  of  the  preceeding  energy  terms, 
expressed  in  Btu  by  the  total  energy.  Ql. 
expressed  in  Btu.  used  during  the  draw  test 
expressed  in  Btu.  required  for  the  water 
heater  to  effect  the  heating  of  the  total 
amoont  of  hot  water  drawn  off.  The  quotient 
is  the  recovery  efficiency  expressed  as  a 
decimal  without  units. 

3.3.2    Recovery  efficiency  for  all  types  of 
instantaneous  water  heaters.  With  the  water 
heater  turned  off,  fill  the  instantaneous  water 
heater  with  supply  water  and  eliminate  any 
air  from  the  lines  and  water  heater  then 
apply  pressure  as  described  in  section  2.3. 
With  the  thermostat  set  as  described  in 
section  2.6.2  initiate  nomtal  operation  of  the 
water  heater  with  a  flow  rate  of  3.0  ±0.25 
gallons  per  minute,  or  as  adjusted  and 
described  in  section  2.8.2.  during  the 
prescribed  draw  schedule  in  table  1  while 
measuring  the  inlet  and  outlet  water 
temperature  every  minute  and  taking  the 
mean  values  as  described  in  section  2.6.2. 
Record  the  energy  used,  Ql,  expressed  in  Btu. 
used  during  the  draw  test  converting 
electrical  energy,  Z,  to  Btu,  if  necessary,  the 
amount  of  the  total  draws,  in  gallons,  U,  as 
defined  in  table  1.  Subtract  the  mean  inlet 
(supply)  water  temperature  fi^m  the  mean 
outlet  (discharge)  water  temperature  and 
multiply  this  quantity,  Tl,  by  the  total  amount 
of  the  draws.  U.  as  defined  in  Table  1  and 
multiply  by  the  nominal  specific  heat  of 
water.  8.25  Btu  per  gallon  degree  F  and  divide 
by  the  total  energy.  Ql,  used  during  the  draw 
test.  The  resultant  is  the  recovery  efficiency. 
Er,  expressed  as  a  decimal  without  units. 
3.4    Room  Temperature  Measurement 
Room  temperature  wherever  spacilSed  ahall 
be  the  temperative  detarmined  by  using  the 
test  room  thermocouple  described  in  section 
2.5. 

3.5  Mean  Tank  Tanperature  Measurement 
Mean  tank  teBtpersitare.  the  average 

temperature  of  the  water  in  a  water  heater 
tank,  wherever  specified  shall  be  the  mean  of 
the  temperatures  determined  by  using  the  six 
water  heater  tank  thermocouples  described 
in  section  2.5. 

3.6  First  Hour  Rating  Water  Draw  Test  For 
All  Water  Haatsrt 

Establish  normal  water  heater  operation 
with  the  maximum  mean  tank  temperature 
within  the  range  specified  in  section  2.6  and 
with  all  air  eliminated  from  the  water  heater 
tank.  Begin  the  first  hour  rating  water  draw 


test  after  thermal  equilibrium  is  axdiieved  as 
described  in  section  3.3.1  after  a  cutout  by 
recording  the  mean  hot  water  outlet  water 
temperature  as  described  in  section  3.3.1, 
recording  the  time,  and  begin  withdrawing 
water  from  Ae  water  beater  through  the  hot 
water  outlet  at  a  rate  of  5.0±0.2S  gallons  per 
minute.  Interrupt  electrical  power  to  the 
beating  elements  or  fbel  to  the  main  bimier  erf 
the  water  heater  to  prevent  their  operation 
during  this  test  Collect  all  of  the  water 
withdrawn  from  the  nvater  heater  daring  the 
test  in  a  suitabla  containwr  for  the  pnrpoae  of 
determining  ila  weight  at  the  conduaion  of 
the  teat  Alternatively,  a  water  meter  may  be 
used  to  directly  measure  the  volume  of  wat« 
withdrawn  from  the  water  heater.  Beginning 
15  seconds  after  the  start  of  the  test  and  at 
every  subsequent  15  second  interval 
throughout  the  duration  of  the  water  draw, 
record  the  outlet  and  inlet  water 
temperatarea.  For  the  ptnposes  of  this  test 
the  maximum  recorded  temperature  shall  be 
referred  to  as  the  initial  oudet  water 
temperature.  To.  Monitor  the  functioning  of 
the  water  heater  thenno8tat[8)  and  record  the 
time  that  any  thermostat  cuts  in.  Continue  the 
withdrawal  of  water  until  the  outlet  water 
temperature  drops  to  a  value  20  "F  below  the 
initial  water  temperature,  To.  at  which  time 
terminate  the  withdrawal.  Determine  the 
weight  of  the  water  withdrawn.  W.  in  potmds 
measured  with  an  error  no  greater  than  2 
percent,  or  the  volume  of  water  withdrawn. 
G,  in  gallons  measured  with  an  error  no 
greater  than  2  percent.  Determine  the 
arithmetic  mean  of  the  outlet  water 
temperature  readings  recorded,  Tom.  in 
degrees  F.  Determine  the  arithmetic  mean  of 
the  inlet  (supply)  water  temperature  readings 
recorded,  Ti,  in  degrees  F.  Determine  the 
elapsed  time  of  the  test  prior  to  a  thermostat 
of  the  water  heater  acbng  to  operate  a 
heating  element  or  the  main  burner.  To,  in 
hours  measured  with  an  error  no  greater  than 
1  percent.  If  a  thermostat  on  the  water  heater 
does  not  act  to  operate  a  heating  element  or 
the  main  burner  within  one  hour  after  the 
start  of  the  test  the  test  is  to  be  terminated 
and  Tc  expressed  as  one  hour. 

4.  Calculation  of  Derived  Results  From  Test 
Measurements 

4.1    In  order  to  compute  an  energy  factor 
to  determine  the  annual  cost  of  operation  of 
various  types  of  water  heaters,  the  following 
formulas  are  used  in  the  order  presented. 

4.1.1    First  Hour  Rating  for  all  storage 
water  heaters  except  heat  pump  water 
heaters  without  a  storage  tank  supplied  by 
the  manufacturer.  For  a  gas,  oil,  electric  and 
for  a  heat  pump  water  heater  with  a  storage 
tank  supplied  by  the  manufacturer,  calculate 
the  first  hour  rating.  F,  expressed  in  gallons 
and  defined  as: 

F=(Wd)(Tom-Tl)/((d)(To-TI))-KRXl-Tc) 
or 

F=tV2)(Tom-Ti}/(To-Tl)-»-(RKl-Tc) 

where 

Wd= weight  of  the  water  %vithdrawn  during 
the  fint  hour  rating  urater  draw  test 
determined  in  accordance  with  section 
S.0  for  storage  gas.  oil.  electric  and  heat 
pump  water  heaters  with  storage  tanks 
supplied  by  the  manufacturer,  expressed 
in  pounds 


d— 1.25  poaada  per  galloii  the  nominal 
dmky  of  water  at  the  noounal  i 
temperature  of  the  water 
Tom = mean  of  the  outlet  water  temperature 
measurements  made  ov«r  the  period  of 
the  first  hour  rating  draw  test  determined 
ia  accordance  urith  aection  3.6  for  storage 
gas,  oil,  electric  and  heat  pump  water 
heaters  with  storage  tanks  supplied  by 
the  manufacturer,  expressed  in  degrees 
F. 
Ti=the  mean  inlet  water  temperature  as 
determined  in  accordance  with  aection 
3.6,  expresaed  in  dayecs  F 
To = the  maximum  recorded  water 

temperature  as  detarmiaad  in  « 

accotdance  with  section  X6,  expiesaed  hi 
degrees  F 
R=r«covery  rate  as  determined  in  sectioa 

4.1.17.  expreaaed  in  gallons  per  hour 
Tc=elapsed  time  from  the  start  of  the  first 
hour  rating  <kaw  test  until  a  thermoaut 
on  the  water  heater  acts  to  operate  the 
water  heating  proceaa  in  accordance 
with  section  3.8,  expressed  in  hours 
V2 = the  volume  of  water  withcbawn  during 
the  first  hour  rating  water  draw  test 
determined  in  accordance  with  section 
3.6.  expressed  in  gallons 
4.1.2    First  hour  rating  for  heat  pump  water 
heaters  without  a  storage  tank  supplied  by 
the  manufacturer.  For  a  heat  pump  water 
heater  without  a  storage  tank  sapphed  by  the 
manufrictnrer.  calculate  the  first  hour  rating. 
F.  expressed  in  gaUons  and  defined  as: 
F= (Wd)(Tom-Ti)/((d)(To -Tl)) -KRJ 

(1  -  Tc)  -f^  (0.837MVr  -47) 
where 

Wd— weight  of  tbe  water  withdrawn  during 
the  first  hour  rating  draw  test  det«mined 
in  accordance  with  section  3.8,  expresaed 
in  pounds 
d=8,25  pounds  per  gallon  the  nominal 
denaity  of  water  at  the  nominal  mean 
temperature  of  the  water 
Tom = mean  of  the  outlet  water  temperature 
measurements  made  over  the  period  of 
the  first  hour  rating  draw  test  deterauocd 
in  accordance  with  section  ZA,  expressed 
in  degrees  F 
Ti=the  mean  inlet  water  temperature  as 
determined  in  accordance  with  section 
3.8,  expressed  in  degrees  F 
To=the  maximum  recorded  water 
temperature  as  determined  in 
accordance  with  section  3A  expresaed  in 
deques  K 
R= recovery  rate  as  determined  in  section 

4.1.17,  expresaed  in  gallons  per  hour 
Tc=elapsed  time  from  the  start  of  the  first 
hour  rating  draw  test  until  a  thermostat 
on  the  water  beater  acts  to  operate  the 
water  heating  process  ia  accordance 
with  sectioa  3A,  expresaed  in  hours 
0.837= nominal  relationahip  between  the 
volume  of  water  withdrawn  from  an 
electric  storage  water  heater  during  the 
first  hour  rating  water  draw  test  and  its 
rated  storage  capacity,  detennteed  by  a 
linear  regression  anaijrsis  of  test  data, 
escpressed  aa  a  dimensionless  quantity 
Vr^atorags  capacity  of  the  storage  water 
beater  to  which  the  heat  pmnp  water 
heater  without  storage  tank  is  to  be 
connected,  expressed  in  gallooa 
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47  as  rated  storage  capacity  of  the  standard 
teat  electric  storage  water  heater  used 
for  test  purposes,  expressed  in  gallons 

4.1.3  First  hour  rating  for  all 
instantaneous  water  heaters.  For  all 
instantaneous  water  heaters  the  first  hour 
rating.  F,  expressed  in  gallons  is  calculated 
as: 

F=(R)(R)/300 
where 

R= recovery  rate  as  determined  in  section 
4.1.17,  expressed  in  gallons  per  hour 

4.1.4  Gas  Correction  Factor.  The 
correction  factor,  Cf,  to  determine  the 
"standard"  gas  volume  used  is  calculated 
where  "standard"  conditions  are  at  eoF  and 
30.00  inches  Hg  (1016  millibars)  atmospheric 
pressure.  The  partial  pressure  of  the  water 
vapor  is  determined  from  tables  of  vapor 
pressure  of  water  at  various  temperatures,  by 
entering  the  appropriate  gas  temperature.  The 
other  pressures  are  to  be  taken  from 
appropriate  instrument  readings.  The 
correction  factor.  Cf,  is  calculated  as  a 
dimensionless  quantity  and  is  defined  as: 
Cf=(17.64)(Pg+Pa+Pwv)/(Tg+400) 

where 

Pg=the  gas  pressure,  expressed  in  inches  Hg. 

Note:  to  convert  inches  of  water  to 

inches  Hg.  multiply  by  0.07343 
Pa  =  the  atmospheric  pressure,  expressed  in 

inches  Hg.  Note:  if  the  pressure  is  in 

millibars,  then  multiply  by  0.02953  to 

convert  inches  Hg 
Pwv=the  water  vapor  pressure,  partial, 

expressed  in  inches  Hg  Note:  This  factor 

applies  only  when  net  test  meter  is  used. 
Tg=the  temperature  of  gas,  expressed  in 

degrees  F. 

4.1.5  Energy  Used  During  a  Draw  Test  for 
Gas-Fired  Water  Heaters.  The  energy  used 
during  a  draw  test  of  a  gas-fired  water  heater, 
Ql,  is  calculated  where  the  volume  (Vol)  of 
gas  used  during  a  test  is  corrected  to 
standard  conditions  using  Cf  and  is 
converted  to  Btu  using  the  higher  heating 
value  of  the  gas.  The  energy  used  during  a 
draw  test  is  defined  as: 
Ql=(Cf)(H)(Vol)-»-q 

where 

Cf =the  correction  factor  as  defined  in  4.1.4 

H=the  higher  heating  value  of  gas  used. 

expressed  in  Btu  per  standard  cubic  foot 
Vol = the  volume  of  gas  used  during  a  test  as 

measured  by  the  gas  meter,  expressed  in 

cubic  feet 
q sis  as  calculated  in  section  4.1.8,  expressed 

in  Btu 

4.1.6  Energy  Used  During  a  Draw  Test  for 
Electric  and  Heat  Pump  Water  Heaters.  The 
energy  used  during  a  draw  test  of  electric 
and/or  heat  pump  water  heaters,  Ql,  is 
calculated  in  Btu  and  is  defined  as: 

Ql  =  (Z)(3,413) 
where 

Z=the  total  electrical  energy  used  during  a 
draw  test,  expressed  in  kilowatt  hours 
3,413= a  constant  to  convert  kwh  to  Btu. 

4.1.7  Energy  Used  During  a  Draw  Test  for 
Oil-Fired  Water  Heaters.  The  energy  used 
during  a  draw  test  of  an  oil-fired  water 
heater,  Ql,  is  calculated  in  Btu  as: 


Ql=0)(w^)-^q 

where 

)=the  heating  value  of  the  fuel  oil,  expressed 

in  Btu/lb 
Wf =the  weight  of  the  fuel  oil  consumed 

during  the  draw  test,  expressed  in 

pounds 
q=is  as  calculated  in  section  4.1  A  expressed 

in  Btu 

4.1.8  Auxiliary  Energy  Used  During  a 
Draw  Test  for  All  Types  of  Water  Heaters. 
The  auxiliary  energy  used  by  all  types  of 
water  heaters  (pumps,  motor,  fans,  etc.),  q, 
during  a  draw  test  is  calculated  in  Btu  and  is 
defined  as: 

q=(Z)(3,413) 

where 

Z:sis  as  deRned  in  4.1.6 

3,413=is  as  defined  in  section  4.1.6 

4.1.9  Recovery  Efficiency.  The  recovery 
efficiency.  Er.  during  a  draw  test,  by  taking 
draws  in  accordance  with  table  1,  is 
calculated  as  a  dimensionless  quantity  and  is 
defined  as: 

Er=((k)(U)(Tl)-Kk)(Vl){Te-Ti))/(Ql) 
where 

k=8.25  Btu/gallon  F,  the  nominal  specific 
heat  of  water  during  the  temperature 
range  used 

U=the  total  volume  of  the  draws  during  the 
draw  test,  expressed  in  gallons  per  day, 
established  as  shown  in  Table  1 

Tl  =  the  mean  temperature  rise  of  the  hot 
water  drawn  during  the  draw  test  (Tha- 
Tia)  where  Tha  is  calculated  in  4.1.10 
and  Tia  is  calculated  in  4.1.11,  expressed 
in  degrees  F 

VI  =  the  volume  of  the  storage  tank, 
expressed  in  gallons 

Te=the  mean  storage  tank  water 

temperature  at  thermal  equilibrium  at  the 
completion  of  the  recovery  after  the  final 
draw  of  the  draw  test,  expressed  in 
degrees  F 

Ti=the  initial  mean  tank  water  temperature 
at  the  beginning  of  the  simulated  use  test 
expressed  in  degrees  F 

Ql =is  as  defined  in  4.1.5, 4.1.6  or  4.1.7  as 
appropriate,  expressed  in  Btu 

4.1.10  Mean  Outlet  Hot  Water 
Temperature.  The  mean  value  of  the  outlet 
hot  water  temperature.  Tha,  is  calculated  in 
degrees  F  and  is  defined  as: 

Tha=(t2-»-t3-(-...tn)/(n) 

where 

t2=the  hot  water  temperature  at  the  end  of 

the  first  15  seconds  of  the  draw, 

expressed  in  degrees  F 
t3— the  hot  water  temperature  after  30 

seconds  of  the  draw,  expressed  in 

degrees  F 
tn^the  hot  water  temperature  at  the  start  of 

the  nth  15  second  interval  of  the  draw, 

expressed  in  degrees  F 
n=the  number  of  discreet  IS  second  intervals 

during  the  draw  test 

4.1.11  Mean  Supply  Water  Temperature. 
The  mean  value  of  the  supply  (cold)  water 
temperature,  Tia,  is  calculated  in  degrees  F 
and  is  defined  as: 

Tia  =  (t2-t-t3-»-...tn)/(n] 
where 


t2=the  cold  water  inlet  temperature  at  the 

end  of  the  first  15  seconds  of  the  draw, 

expressed  in  degrees  F 
t3=:the  cold  water  inlet  temperature  at  the 

start  of  the  first  30  seconds  of  the  draw, 

expressed  in  degrees  F 
tnarthe  cold  water  inlet  temperature  at  the 

start  of  the  nth  15  second  interval  of  the 

draw,  expressed  in  degrees  F 
n=the  number  of  discreet  15  second  intervals 

during  the  draw  test 

4.1.12  Daily  Water  Heating  Energy 
Consumption.  The  total  daily  water  heating 
energy  consumption,  Cy.  of  all  types  of  water 
heaters  expressed  in  Btu  per  day  and  using 
an  established  daily  hot  water  usage.  U,  as 
defined  in  table  1,  is  calculated  with  a  twenty 
four  hour  simulated  use  test  and  is  defined 
as: 

Cy  =  Q3  -  (k){Vl)(Tf- Ti)/(Er} 

where 

Q3=the  total  of  all  energy  used  during  the  24 
hour  simulated  use  test,  note  that  Q3  is 
the  sum  of  Ql,  the  energy  used  during  the 
draw  test  and  Q2,  the  energy  used 
during  the  remaining  time  while  the 
water  heater  is  in  the  standby  mode, 
expressed  in  Btu 

k=is  as  defined  in  4.1.9 

VI  =  the  volume  of  the  storage  tank, 
expressed  in  gallons 

Tf=the  final  mean  tank  temperature  at  the 
end  of  the  Z4  hour  simulated  use  test 
expressed  in  degrees  F 

Ti=the  initial  mean  tank  temperature  at  the 
beginning  of  the  simulated  use  test 
expressed  in  degrees  F 

Er=the  recovery  efficiency  as  determined  by 
4.1.9. 

4.1.13  The  Flow  Rate  During  a  Draw.  The 
flow  rate  of  hot  water  during  a  draw,  Fr,  in 
gallons  per  minute,  is  calculated  by  weighing 
the  water  from  a  draw  and  timing  the  draw 
and  is  defined  as: 
Fr=Ww/((Td)(8.25)) 

where 

Ww=the  weight  of  the  water  during  the 

draw,  expressed  in  pounds 
Td=the  duration  of  the  draw,  expressed  in 

minutes 
8.25= is  a  constant  to  convert  pounds  of 

water  to  gallons  of  water. 

4.1.14  Power  or  Firing  Rate 
Determination.  The  average  input  power,  P, 
in  Btu  per  hour,  for  a  given  test  is  calculated 
and  is  defined  as: 

P=(60  min/hour)(Ql)/(Tb) 

where 

Ql =is  as  defined  in  4.1.5: 4.1.6  or  4.1.7  as 

appropriate,  expressed  in  Btu 
Tb=the  duration  of  the  burner  or  heating 

element  or  compressor  on  time, 

expressed  in  minutes 
60= is  a  constant  to  convert  minutes  to  hours. 

4.1.15  Daily  Hot  Water  Energy 
Consumption.  The  daily  hot  water  energy 
consumption,  Cc  is  calculated  in  Btu  per  day 
and  is  defined  as: 

Cc=(k)(U)(Tl) 

where 

k=is  as  defined  in  4.1.9 

U=is  as  defined  in  4.1.9 
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Tl  =  is  as  calculated  in  4.1.9 

4.1.16  Energy  Factor.  The  energy  factor, 
EF,  is  calculated  as  a  dimensionless  quantity 
and  is  defined  ••: 

EF=(Cc)/(Cy) 

where 

Cc^ia  a«  calctiiated  m  4.1.15 

Cy  =  i8  as  calculated  in  4.1.12. 

4.1.17  Recovery  Rate.  Recovery  rate,  R, 
for  alt  types  of  water  heater  is  calculated  in 
gallons  per  hour  and  is  defined  as: 

R  =  (P){Er)/((k)rn)) 

where 

P=is  as  calculated  in  4.1.14 

Er==i8  as  calculated  in  4.1.9 

k=is  as  defined  in  4.U 

Tl  =  i8  as  calculated  in  4.1.9 
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TABLE  1 


First  hour  ratingt  F, 
for  all  gas,  electric 
and  heat  pump  water 
heaters  as  determined 
by  test  in  section 
4.1.1;  4.1.2  or  4.1.3 
as  appropriate 


Up  to  40  gallons 


Over  40  but  less 
than  55  gallons 


Over  55  but  less 
than  80  gallons 


Over  80  gallons 


Draw  Schedules:   Times  and  Amounts 


Assigned 
value 
for  D* 

expressed 

in 

gal/day 


20 


40 


60 


80 


Draw  number 


Time  from 
start  of 
test,  hours 


Amount  of 
draw  as  a 
percent  of  n# 


Amount  of 
draw  in 
gallons  # 


Amount  of 
draw  in 
gallons  # 


Amount  of 
draw  in 
gallons  # 


16.7 


1 


Cumu' 
33.3 


ative  percents 


50.0 


66.7 


83.3 


Cumulative  amounts  of  draws 


100.0 


3.3  6.7 


10.0 


13.3 


16.7 


20.0 


Cumulative  amounts  of  draws 


6.7 


13.3 


20.0 


26.7 


33.3 


40.0 


Amount  of 
draw  in 
gallons  # 


Cumulative  amounts  of  draws 


10.0 


20.0 


30.0 


40.0 


50.0 


Cumulative  amounts  of  draws 


60.0 


13.3 


26.7 


40.0 


53.3 


66.7 


80.0 


NOTES:  *For  all  oil-fired  water  heaters  U  is  assigned  to  be  60  gallons/day. 
#Afflounts  shown  are  ctimulative,  all  draws  are  e5ual« 

(FR  Doc.  87-5171  Filed  »-lZ-87: 8:45  am] 
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DEPAimiEMT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Parts  1806, 1822. 1901. 1924, 
1930, 1933. 1940. 1942. 1943. 1944. 
1945,  and  1955 

Provisions  for  Planning  and 
Performing  Construction  and  Other 
Development 

AOCNCv:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 


summary:  The  Farmers  Home 

Administration  (FmHA)  amends  its 
regulation  for  planning  and  performing 
construction  and  other  development 
work.  This  action  is  being  taken  to 
change  the  basic  structure  of  FmHA's 
development  standards  for  single  and 
multiple  family  housing,  to  require 
certiHcation  of  plans  and  specifications 
and  to  reference  guides  which  address 
liveability,  marketability  and 
construction  practice  concerns.  Other 
revisions  add  comparative 
classifications  for  rehabilitation  of 
multiple  family  housing;  consolidate  and 
clarify  criteria  and  prtjcedurea  for 
determining  the  acceptability  of  insured 
10-year  home  warranties  for  new  single 
family  homes  financed  by  FmHA.  add 
definitions  of  modular/panelized 
housing  and  manufactured  housing;  and 
add  options  for  meeting  builder  surety 
requirements. 

The  change  in  development  standards 
implements  FmHA's  authority  to 
determine  and  prescribe  standards  for 
adequate  housing  under  section  509(a) 
of  the  Housing  Act  of  1949,  as  amended 
by  the  Housing  Urban-Rural  Recovery 
Act  of  1983,  Pub.  L  98-181.  The  intended 
effect  is  to  comply  with  Pub.  L  98-181 
and  provide  affordable  housing  to 
eligible  families  in  rural  areas  according 
to  development  standards  which  are 
generally  acceptable  to  the  public  and 
the  building  industry  and  which  protect 
the  safety  and  health  of  the  occupants. 
EFFECTIVE  DATE:  May  12, 1987. 
FOn  FURTHER  INFORMATION  CONTACT 
|oyce  M.  Halasz,  Single  Family  Housing 
Loan  Specialist,  Telephone:  202-382- 
1489.  regarding  single  family  housing 
requirements;  Keith  A.  Suerdick, 
Architect,  Telephone:  202-382-9651, 
regarding  technical  requirements:  and 
Karen  King,  Multiple  Family  Housing 
Loan  Specialist,  Telephone;  202-382- 
1620,  regarding  multiple  family  housing 
requirements. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 


implemaelt  Executive  Order  12291  and 
has  been  claMified  as  "nonnaisc.*'  lUs 
action  ■will  result  in  an  annud  elbrt  ee 
the  economy  of  less  than  SlOOaiMicai 
and  will  neither  result  in  a  major 
increase  in  cost  or  prices,  nor  adversely 
affect  competition,  employmeal, 
investment,  productivity,  iiun 
the  ability  of  United  States-t 
enterprises  to  compete  with 
based  enterprises  in  domestic 
markets.  There  is  no  impact  on 
budget  levels,  and  funding  alloi 
will  not  be  afifected  because  of  this 
action. 

This  document  has  been  levieivcd  <■ 
accordance  with  7  CFR  Part  ISO. 
Subpart  G,  "Environmental  RragnM.**  it 
is  the  determination  of  FmHA  Aat  it 
does  not  constitute  a  major  Faderal 
action  significantly  affatiling  the  qualitjr 
of  the  human  environment  and  ia 
accordance  with  the  National 
Environmental  Policy  Act  of  t989,  PiM. 
L  91-190.  an  Environmental  fai^nct 
Statement  is  not  required. 

The  FmHA  programs  which  are  listed 
in  the  Catalog  of  Federal  Donestic 
Assistance  under  numbers  10.tBS    Fatsa 
Labor  Housing  Loans  and  Grants; 
10.411— Rural  Housing  Site  Loans; 
10.415— Rural  Rental  Housing  Loans: 
10.416 — Sou  and  Water  Loans;  10.420 — 
Rural  Self-Help  Housing  Techracal 
Assistance  are  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials  (7  CFR  3015. 
Subpart  v,  48  FR  29112,  June  24. 1983). 

Eraergmcy  Loans — 10.404;  Fam 
Ownership  Loans— 10.407;  Very  Low 
and  Low  Income  Housing  Loans — ^10.410; 
Very  Low  Income  Housing  Repair  Loans 
and  Grants — 10.417  are  excludedfroat 
the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials. 

References  to  the  forms  related  to  this 
regulation  have  been  revised  to  rrflect 
their  renumbering  to  the  1924  series, 
which  corresponds  to  the  CFR  reference 
numbers,  and  several  other  minor  and 
editorial  changes  have  been  made. 

The  implementation  of  other 
development  standards  to  replace 
FmHA's  present:  Minimum  Property 
Standards  (MPS)  an|i  the  renumbering  of 
related  forms  has  necessitated 
amendments  to  several  Parts  of  Chaptar 
XVIII,  Title  7,  Code  of  Federal 
Regulations.  These  amendments  consist 
of  conforming  changes  and  cross 
references  in  numerous  FmHA 
loanmaking  and  loan  servicing 
regulations  since  development 
standards  are  relied  on  in  several  FbsHA 
decisionmaking  processes.  All  FmHA 
regulations  that  refer  to  MPS  are 


amended  to  refer  to  an  applicable 
development  standard.  In  addition,  we 
have  added  a  reference  to  noise 
abatement  procedures  in  Subpart  C  of 
Part  1940  of  this  chapter  to  assure 
compliance  with  the  Noise  Abatement 
and  Control  Act.  These  changes  are 
addressed  in  the  final  rule  publication, 
but  were  not  included  in  the  proposed 
trainee  they  were  only  administrative 
in  Mature. 

The  addition  of  comparative 
classifications  for  multiple  family 
housing  rehabilitation  is  to  assure  that 
buildings  rehabiUtated  or  repaired  will 
meet  levels  of  quality  or  performance 
coBfMirable  to  those  prescribed  by  the 
SeaelaryofHUD. 

The  criteria  and  procedures  for 
determining  the  acceptability  of  insured 
10-year  home  warranties  were  located 
in  several  different  sections  of  the 
regulation  and  required  clarification  and 
consolidation.  The  intended  effect  of  the 
revision  is  to  simplify  and  shorten  the 
approval  process. 

Revised  definitions  of  modular/ 
panelized  housing  and  manufacttu«d 
housing  are  in  S  1924.4  (k)  and  (mn). 

Options  for  builder  surety 
requirements  are  hi  §  1924.6(a)(3). 

Discussion  of  Comments 

A  proposed  rule  was  published  in  the 
Federal  Register  (51  FR  9014)  on  March 
17, 1986,  and  invited  comments  for  60 
days  ending  May  16, 1986. 

Twenty-four  comments  were  received 
from  builders,  non-profit  housing 
organizations,  trade  associations,  legal 
services  organizations,  state  conununity 
development  agencies,  F?HA  employees 
and  other  individuals  addressing 
numerous  aspects  of  the  regulation, 
some  of  which  were  not  proposed  to  be 
revised.  The  following  summarizes  the 
comments  and  the  actions  taken. 

A.  Revision  of  Development  Standards 

Numerous  comments  were  received 
on  the  primary  purpose  of  this  revision, 
acceptance  of  national  model  building 
codes  as  FmHA  minimum  development 
standards.  Most  comments  were 
favorable,  stressing  the  benefits  of 
uniformity  of  standards,  cost 
effectiveness,  encouragement  of  new 
housing  technology,  streamlining  the 
preconstruction  approval  process  and 
making  new  housing  more  accessible  to 
lower  income  families.  Three 
commenters,  however,  expressed 
concerns  that  the  change  would  result  in 
housta^  of  poor  appearance  and  quality 
and.  therefore,  be  less  acceptable  to  the 
conmianity.  This  agency  is  concerned 
widi  maintaining  the  quality  and 
appearance  of  our  housing  loan  portfoUo 


and,  therefore,  provides  design  guides  to 
assist  field  personnel  in  evaluating 
certain  housing  characteristics  during 
the  underwriting  process.  We  believe 
with  less  government  regulation,  the 
housing  consumer  will  have  a  direct 
influence  on  what  is  available  in  the 
housing  market  and  will  influence  it 
favorably  toward  lower  costs  and 
improved  housing  design. 

One  commenter  requested 
clarification  of  the  development 
standards  since  the  proposed  rule  did 
not  clearly  identify  the  types  of  codes 
that  must  be  included  in  the 
development  standards.  Section 
1924.5(d)(l)(i)(E)  has  been  revised  for 
clarification. 

B.  Insured  10-Year  Warranties 

There  was  a  request  for  clarification 
of  our  provisions  for  insured  10-year 
warranties  with  respect  to  the 
procedures  for  requesting  partial 
payments  when  construction  inspection 
reports  are  not  available  and  wiUi 
respect  to  our  conditional  acceptance  of 
risk  retention  groups  as  10-year 
warranty  insurers  under  the  Product 
Liability  Risk  Retention  Act  Sections 
1924.6(a)(12)(v)(B)  and  1924.9(b)(3)(i) 
have  been  revised  to  clarify  the 
relationship  between  requests  for  partial 
payments  and  inspections  of 
development  work  covered  by  a  10-year 
warranty.  We  have  determined  to  retain 
the  language  concerning  our  right  to 
reconsider  our  recognition  of  any  group 
claiming  authority  as  a  risk  retention 
group  if  such  authority  is  ever 
challenged  by  a  state  insurance 
commission  or  other  regulatory  agency. 
We  do  not  believe  this  language  unfairly 
prejudices  acceptance  of  such 
warranties  in  the  field.  We  do  not  intend 
to  imply  that  they  are  not  authorized,  we 
simply  note  that  there  are  still  questions 
which,  if  raised,  may  necessitate 
reconsideration.  We  have  added  a 
statement  to  this  effect.  In  addition,  we 
have  added  a  new  §  1924.12,  entitled 
"Warranty  of  Development  Woric,"  and 
incorporated  pertinent  information 
previously  in  {  1924.9(d).  "Warranty 
Period." 

C.  Certification  of  Plans  and 
Specifications 

Several  comments  were  received 
concerning  plan  certification.  One 
conunenter  requested  clarification  as  to 
when  certification  documents  are 
required.  Another  conunenter  believed 
the  rule  should  be  amended  to  allow 
approval  of  plans  where  they  have  been 
certified  and  are  being  resubmitted  by 
the  same  builder.  One  commenter  felt 
certification  may  be  burdensome  for 
applicants,  due  to  an  absence  of 


architects,  engineers  or  code  officials  in 
rural  areas.  Finally,  one  conunenter 
opposed  imposing  independent 
certification  requirements  on  the 
builder,  but  suggested  that  self- 
certification  be  used  if  deemed 
necessary.  The  agency  has  determined 
that  the  retention  of  the  certification 
requirement  is  necessary  to  protect  its 
interest  in  providing  decent,  safe  and 
sanitary  housing  and  that  procedures  for 
certification  are  readily  available  even 
in  the  most  rural  areas.  The  final  rule 
has  been  clarified  to  require  certification 
of  the  final  plans  only.  Recertification  is 
not  required  for  resubmitted  plans  that 
have  not  been  modified.  Any 
modifications,  however,  must  be 
certified.  Certification  of  modifications 
to  single  family  housing  plans  which  do 
not  affect  code  compliance  may  be 
waived  by  the  FmHA  County  Supervisor 
if  the  builder  provides  FmHA  a  written 
statement  that  the  modification  is  not 
regulated  by  the  applicable  development 
standards.  Certification  by  an  in-house 
architect/engineer  or  by  the  architect 
who  prepared  the  plans  is  acceptable. 
See  §  1924.5(f)(l)(iii). 

D.  Reference  to  Other  Codes  or 
Standards 

One  commenter  suggested  that  the 
National  Standard  Plumbing  Code  be 
included  as  one  of  the  voluntary 
national  model  building  codes.  Even 
though  the  National  Standard  Plumbing 
Code  is  used  by  many  jurisdictions  and 
organizations  throughout  the  country,  it 
is  not  directly  referenced  or  adopted  by 
an  association  of  building  officials, 
which  was  the  basic  criteria  used  in  the 
President's  Commission  on  Housing 
Report  in  1962  to  identify  a  national 
model  building  code.  This  criteria  has 
been  included  in  the  final  rule.  Changes 
were  made  to  S  1924.4(h)(2]  and  Exhibit 

E.  It  was  pointed  out  by  one  commenter 
that  to  completely  eliminate  all 
references  to  the  minimum  property 
standards  would  not  ensiu«  that  FmHA 
financed  construction  would  neet 
acceptable  levels  of  quality,  safety  and 
durability  because  these  standards  are 
not  included  in  the  model  building 
codes.  We  agree  with  the  commenter 
and  are  referencing  appendices  C  and  F 
of  HUD  Handbook  4910.1.  Minimum 
Property  Standards  for  Housing,  in  the 
final  rule  to  ensure  the  continued 
durabiUty  of  products  which  are  likely 
to  be  used  in  FmHA-financed 
construction.  This  change  appears  in 

S  1924.5(d)(1). 

E.  Thermal  Performance  Construction 
Standards 

One  commenter  reconunended 
revising  Note  2  in  Exhibit  D,  paragraph 


IV A.  to  allow  nonuniform  installation  of 
ceiling  insulation  as  long  as  the 
maximum  U-value  for  the  ceiling 
assembly  is  met.  This  commenter 
referred  to  low  pitch  roof  construction 
where  uniform  distribution  of  insulation 
is  hampered  by  ftof  geometry.  FmHA 
does  allow  compression  of  ceiling 
insulation  at  the  outside  building  walls 
to  allow  for  a  1-inch  ventilation  space 
under  the  roof  sheathing.  Additional 
compression  is  permitted  if  the  overall 
U-value  of  the  ceiling  assembly  meets 
the  standards  in  Exhibit  D.  We  have 
clarified  Note  2  in  the  final  rule  to 
require  insulation  to  be  continuous 
above  all  ceiling  joists  such  that  there 
are  no  gaps  in  insulation  above  these 
joists.  Another  commenter 
recommended  requiring  lower 
infiltration  rates  for  windows  and  doors 
due  to  recent  improvements  in  the 
infiltration  rates  of  these  products.  We 
agree  that  the  infiltration  properties  of 
windows  and  doors  has  improved 
recently,  however,  further  study  is 
needed  to  determine  what  maximum 
infiltration  rate  should  be  allowed.  We 
are  gathering  information  on  this 
subject.  It  was  noted  that  paragraph 
IV.D.3.b.  of  Exhibit  D,  published 
previously  in  45  FR  39789  (June  12, 1980), 
was  inadvertendy  omitted  from  the  text 
of  the  proposed  rule.  We  have  included 
this  paragraph  in  the  final  rule 
document. 

F.  Lead-Based  Paint  Hazards 

One  conunenter  raised  the  issue  of  the 
need  for  updating  the  "Prohibition  of 
Lead-Based  Paint,"  Exhibit  H  to  this 
Subpart.  We  agree  that  this  exhibit,  first 
issued  in  1974,  must  be  updated  because 
recent  experiences  and  research 
indicates  that  potential  hazard  areas 
and  mitigation  methods  have  changed. 
The  Department  of  Housing  and  Urban 
Development  (HUD)  issued  its  final  rule 
on  Lead-Based  Paint  Hazard  Elimination 
on  August  1, 1986.  FmHA  will  update  its 
regulations  on  the  elimination  of  lead- 
based  paint  hazards  in  rural  areas 
accordingly  at  the  earliest  opportunity. 
We  have;  however,  clarified  that  the 
applicable  warnings  should  be  given  to 
applicants,  borrowers  or  tenants. 

G.  Exception  to  Competitive  Bidding 

Comments  were  received  objecting  to 
the  requirement  in  S  1924.13(e)(l)(vii) 
that  costs  must  be  comparable  to  other 
similar  projects  in  the  area  which  were 
competitively  bid.  This  is  difficult  when 
Section  515  projects  are  built  in  areas  in 
which  there  are  no  comparable 
competitively  bid  projects.  The 
commenters  felt  that  competitive 
bidding  does  not  always  lead  to  less 
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eicpeaaive  projeoto  and  io  fact  may 
result  in  more  expeoMve  profecta, 
therefore,  past  expericace  of  tfie 
contractor  lirankl  be  groaode  apoa 
which  to  pcfaut  ■  negotiated  oonbacL 
The  Agency  has  coaiddered  the 
conoaeiiti  and  agree*.  We  have  changed 
i  1924.U(eKl)lviiJ(AX')  to  atatc:  "An 
applicaal  may  negotiate  a  constroctioii 
contract  provided  tfie  State  Dtrecter 
grants  an  exception  and  docnmentatioii 
shows  that: 

(1)  The  contract  price  is  competitive 
with  other  projects  similar  in 
'construction  and  design  built  in  the 
area." 

The  wording  "under  contracts  which 
have  been  competitively  bid"  has  beea 
eliminated.  In  effect,  exceptions  to 
competitive  bidding  may  be  granted  to 
nonprofit  organizations  and  public 
bodies  provided  all  the  requirenents  of 
S  19a4.13(e)(lKvii)  are  met. 

H.  Cost  Certification  and  Audit 
Requirements 

Comments  were  received  obfecting  to 
cost  certifying  as  costly  and  time 
consuming.  The  commenters  felt  that  if 
the  State  Director  can  justify  the  cost  of 
an  owner-builder  project  and  it  is 
comparable  in  cost  to  publicly  bid 
projects,  cost  certification  should  not  be 
required.  The  Agency  does  not  deem  it 
appropriate  to  eliminate  the  cost 
certification  requirement  for  projects 
involving  an  identity  of  interest.  In  such 
instances  we  have  found  cost 
certification  to  be  an  extremely  valuable 
tool  in  the  determination  of  actual  cost 
of  construction. 

Comments  were  received  regarding 
9  1924.13(eKl)(v)(D]  which  requires  that 
the  CPA  or  LPA  determine  that  "the 
actual  cost  of  construction  performed 
under  the  contract  is  accurate  and 
correct."  The  commenters  felt  that  this 
was  inappropriate  for  a  CPA  who  is 
neither  an  architect  nor  an  engineer  and 
unfamiliar  with  the  actual  costs  of  such 
materials  and  activities.  Further, 
requiring  the  CPA  or  LPA  to  determine 
that  costs  are  "accurate  and  correct." 
requires  additional  time  and  work  to 
complete  a  project.  The  commenters 
recommended  that,  if  necessary,  they 
would  suggest  using  such  language  as 
"fairiy  represent  cost  of  construction" 
instead.  The  Agency  has  considered  all 
comments  pertinent  to  this  issue  and  has 
revised  the  rule  to  afford  the  CPA  or 
LPA  the  professional  latitude  necessary 
to  cost  certify  respective  project  costs 
without  violating  the  CPA  code  of 
ethics. 


/.  Partial  Faymeait.  CoattaU  Betainage 
and  FimHA  Approval  ofPaymaiUe  bj 
Interim  LMndBra 

Comments  were  lecelted  suggustim 
that  the  Agency  tedace  *b  required 
amount  of  payment  leteiiliuu  to  5 
percent  or  that  we  hwJoce  pron^it 
payment  by  eliminating  payment 
retention.  "Hie  Agency  docs  not  concir 
with  these  recommeadations  became 
fliey  would  increase  the  borrower's 
financial  exposure  during  the 
construction  period  and  minimize  the 
borrower's  and  the  Agency's  assurance 
that  sufficient  funds  will  be  available  to 
complete  construction  in  the  event  of 
contactor  default.  These  construction 
contracts  are  not  subject  to  Federal 
Procurement  Regulations. 

A  comment  was  received  questioning 
why  owner-builders  are  allowed  to 
draw  90  percent  without  precautions. 
The  Agency  takes  the  position  that  we 
treat  owner-builders  the  same  as  any 
other  builder  where  tiie  release  of 
partial  payments  is  concerned. 

A  comment  was  received 
recommending  that  the  Agency  permit 
no  exceptions  to  surety  requirements. 
The  Agency's  position  is  that  the  State 
Director  needs  the  latitude  and  the 
provisions  under  which  to  accept  a 
contractor  who  cannot  obtain  a  payment 
and  performance  bond  when  it  is  in  the 
best  financial  interest  of  the  borrower 
and  the  government.  In  such  instances, 
surety  of  another  type  is  required. 

/.  Plant  Inspections— Modular/ 
Panelized  Housing  Units 

Two  commenters  requested 
clarification  of  FmHA  requirements  for 
periodic  inspections  of  plant  facilities 
for  modular/panehzed  housing  units. 
There  appeared  to  be  a  discrepancy 
between  the  language  in  i  1924.8(ej  and 
that  in  Exhibit  B  to  this  subpart.  Section 
1924.8(6]  has  been  revised  to  clarify  that 
plant  inspections  will  be  performed  in 
accordance  with  paragraphs  II  and  III  of 
Exhibit  B.  We  do  accept  plant 
inspections  by  HUD  or  a  HUD 
authorized  agency  in  Category  UI  states; 
however,  some  panelized  units  do  not 
require  HUD  factory  inspections,  and 
FmHA  employees  should  inspect  off-site 
assembly,  as  necessary,  to  detenmoe 
the  performance  and  stability  of 
materials  and  construction. 

K.  Other  Comments 

One  contment  was  received 
suggesting  that  owner-builder  projects 
are  difficult  to  administer  to  protect  the 
interest  of  the  government,  and. 
therefore,  the  owner-builder  should 
deposit  5  percent  in  an  interest  bearing 
escrow  to  help  defray  costs  of  the  one- 


yargasraatoa  Hm  A«aacy  has 
considered  this  pmpaatl  aad  ia  aot 
incorporating  it  Tha  amgeatod  5  pooe^ 
depoait  aaeaa  arbitoaiy.  Airthacaora. 
even  thoi«h  not  aicpliGiMy  ravMnad  in 
our  rc^gwauoaa.  tae  MMMr^Mtuoer  wmi 
nonary  iawat  that  aN  watk  and 
materials  bjr  awppfaf  ao^  osatractors 
be  wamaatsd  iaraaa  yaar. 

One  conunentar  aaas  ocMwerned  (hat 
additional  i^mk  iiaws  for  aeaaonni  fam 

northern  stataa,  hratis«  is  a  maior 
concern  even  in  the  anmnier  months  aid 
the  commenter  fait  that  adequate 
heating  was  midam  available.  Resideirts 
use  Bufce-alnft  heatiag  soarces  adnch 
create  a  potential  health  and  safety 
hazard.  The  commenter  suggested  that  a 
standard  be  developed  based  on  heating 
degree  days  similar  to  the  ratios  used  in 
determining  t»eed  for  weatheriiation  in 
Exhibit  D.  This  would  insure  adequate 
safe  heating  units.  The  Agency  has 
considered  this  proposal  and  finds  that 
Section  303-7  of  Exhibit  I  requires  the 
tfiermal  performance  of  seasonal  farm 
labor  housing  to  comply  with  Exhibit  D. 
paragraph  IV.  C.  3.  Compliance  witfi  this 
standard  should  prevent  tenants  from 
being  forced  to  install  unsafe  heating 
devices. 

One  commenter  feh  that  confusion 
exists  between  the  use  of  FmHA  forms 
and  AIA  forms  prescribed  in  Guide  1 
and  questioned  why  there  are  two 
different  sets  of  documents.  The 
Agency's  position  is  that  projects  that 
are  small  in  magnitude  and  complexity, 
such  as  single  family  housing  and  small 
rural  rental  housing  projects,  do  not 
require  the  same  degree  of  detail  in  the 
contracts  needed  for  larger  projects, 
therefore;  using  the  same  contract  forms 
is  neither  logical  nor  efficient.  Section 
1924.6(a](l}  is  revised  to  indicate  that 
Form  FmHA  1924-6  is  the  only 
acceptable  contract  form  for  single 
family  housing. 

One  commenter  suggested  that  a  full- 
time  project  representative  should  not 
be  required  for  small  projects  and  that, 
if  required,  should  be  an  authorized  use 
of  loan  funds.  The  requirement  for  a 
project  representative  is  currently  at  the 
discretion  of  the  State  Director  and  has 
seldom  been  imposed.  The  cost  of  this 
service  is  eligible  for  inclusion  in  the 
total  project  cost. 

One  commenter  stated  that  at  the 
eleventh  month  of  the  warranty  phase, 
the  architect  is  to  ma^e  an  inspection 
with  FmHA.  The  ctHnmenter  felt  that 
this  inspection  should  be  free  of  charge 
if  there  has  been  a  mistake  made  by  the 
architect.  The  Agency's  position  is  that 
the  warranty  phase  service  by  the 
architect  is  required  and  thus  eligible  for 


reimbursement  regardless  of  whether 
there  are  any  defieJeneiei  or  not.  TItt 
deferral  or  retainage  of  payments  te  the 
architect  by  the  owner  for  alleged  or 
actuaf  error  or  negfigence  should  be 
considered  a  separate  issue  and  actiao. 

One  commenter  suggested  that  using  a 
percentage  to  determine  builders'  prafk 
is  a  strong  disincentive  to  save  costs. 
Under  this  method,  a  buildef  it  actudly 
financially  penalieed  if  a  ptoject  caans 
in  MHlcr  coat.  The  caanMBtar  suggested 
that  an  incentive  system  to  save  costs 
be  developed.  The  Agency's  position  is 
that  if  an  owner-bulMer  is  aitowed  to 
increase  his/her  profit  if  the  costs  come 
in  low,  then  tfie  final  development  costs 
remain  the  same.  Rent  schedules, 
therefore,  would  not  be  reduced  for  the 
tenants  who  are  supposed  to  be  the  real 
beneficiaries  of  this  program. 

It  was  stated  by  one  conunenter  that 
architects'  errors  and  omission  liability 
does  not  alknr  them  t9  certify 
inspections  on  requests  for  payment  to 
contractors  as  required  on  FmHA  Form 
1924-lft.  Fi^iA  faMtnctiaa  t924>A. 
Guide  1  aUawa  the  oae  a£  AIA  docaawnt 
G702-1978  for  partial  payments.  This 
form  has  slightly  different  warding 
acceptable  to  FmHA.  Either  form  may 
be  used  for  partial  p^^tent  requeats. 

A  caomienter  suggested  that  FmHA 
not  specify  scales  to  be  used  en 
drawings,  and  recoauaended  the  use  of 
folded  11"  x  17"  sheets.  A  aiiaimiHn 
scale  for  certain  dravnogs  insures  that 
drawings  are  readable  and  that 
sufliciant  detail  can  be  shown.  If 
docuiments  were  reduced  in  size, 
infoimation  and  detail  could  be  lost  The 
Agency  does  aot  feel  that  folded  li"  x 
17"  sheets  can  be  reqiuired  or 
recommended. 

A  suggestion  to  revise  Form  F^nHA 
1924-2  (FHA  2005  and  VA  26-1652), 
"Description  of  Materials,"  waa  received 
from  one  conunenter.  This  form  is  used 
by  all  three  agencies,  and  revisions 
requirv  a^eement  by  alt  three  agaaaea. 
To  date,  ihacantans  hers  been  held,  bot 
no  fine  date  is  knows  for  revising  these 
forms. 

One  coaHnanierfeU  FatfiA  shoald 
coBcar  in  cfnstmction  cantracta  rather 
than  appsove  them,  since  FmHA  is  not  a 
par^  t»  the  ceatract  Section 
19e4J3(eHlXi*)  |A)  and  {H)  has  been 
reworded  to  idSiect  thia  ceannent 

The  tiaw  for  retaining  file  copies  of 
plans  and  specifications  in 
§  1924.5(f)(l)(ii)  was  feft  ftrbe  too  short 
by  one  conuncnler.  The  tina 
requirement  haa  been  accosted  and 
relocated  to  t  taa4.5if)(2Mxii)  to  pcovide 
for  returning  plans  anA  spetifimtiana 
after  the  wmrmAy  phaae  ie  completed. 

The  ^oposed  rule  doca  aot  requite 
the  architect  to  attend  a  prceonstnictian 


coirfesence.  Sectfon  1924.13fa]f^(^AI 
has  been  revised  to  inchide  diis 
requirement.  Section  lfl24.13(e)(lUvi} 
concerning  partial  payments  needed  to 
be  revised  to  delete  reference  to  an 
"FmHA  afpraved"  eentiaet,  and  to  the 
"ceveEsa"  side  of  Fenn  FnftIA  1924-18, 
which  a»  looker  rnntaiBS  iofarmatioa. 
Likewise,  i  lS24.13te](2)iiK)  has  been 
revised  te  indnde  laagnage  contained  in 
the  revised  Form  FmHA  1924-18. 

One  eoaunenter  requested 
clarification  of  i  1924l5{dH3l  which 
made  reference  to  borrowers'  payment 
for  technical  services,  and  another  was 
concerned  that  the  procedure  for 
materials  acceptance  was  not 
referenced  m  the  body  of  the  instruction. 
We  have  dfteiauned  that  the  cwHteiits 
of  i  lSM.5(d)(3^  ^ookl  be  deleted  since 
the  iseoe  i»  adnpoetely  and  more 
appropriately  addressed  in  program 
regulations  and  we  have  placed  in  that 
paragrafrfi,  as  appropriately  located,  a 
reference  to  the  materials  acceptance 
procedure  described  in  paragraph  XI  of 
Eichibit  B  of  Subpart  A  of  Part  1924. 

One  commenter,  with  specific 
refierenee  to  }  llM.ft  (a)  which  states 
".  .  .  (Conditional  coasnitment 
construction  is  not  covered  under  this 
paragraph]  .  .  .",  suggested  aumeroua 
changes  to  assure  that  conditional 
canmitment  construction  is  adequately 
addressed  in  this  instruction.  We 
recognize  such  a  revision  would  be 
beneficial  and  have  made  some  minor 
revisions;  however,  since  this  aspect  of 
the  instruction  was  not  revised  for  the 
proposed  rule,  it  would  entail  numerous 
additional  changes  in  related  program 
instructions  and,  if  changed  for  the  final 
rule,  would  efiectively  eliminate  the 
pubRc's  opportunity  to  comment  on 
considered  alternative  proposed  actions, 
we  have  decided  to  address  thia 
comment  in  a  separate  proposed  rule 
making  at  a  future  date. 

One  commenter  expressed  concern 
with  language  in  S  1924.6(a)(1)  regarding 
the  use  of  construction  contracts  which 
"are  customarily  used  in  the  area  .  .  ." 
We  concur  that  this  may  be  somewhat 
confusing  to  applicants  who  may  not  be 
aware  of  what  is  customary  and, 
therefore,  be  at  a  disadvantage  during 
contract  negotiation;  therefore,  we  have 
made  revisiens  to  rcipnie  the  use  of 
Form  FmHA  1924-6v  Construction 
Contract,  for  single  family  housing 
construction,  to  assure  that  all  FmHA 
contract  requirements  are  met  and  to 
assure  protection  of  die  interests  of  the 
borrower. 

Exhibit  A  was  revised  in  the  proposed 
rule  to  reflect  moce  accarate  estimated 
percentages  of  total  eonateuction  costs 
for  single  tamiiy  atractarca  with 
different  types  of  foandation*.  The 


estimates  are  based  on  cost  data 
ubtaiiied  from  the  Residenttai/Li^it 
Commercial  Cost  Data  Handbook, 
published  by  Robert  Snow  Means 
Company,  Inc.  One  commenter  was 
conctraed  that  it  waa  not  cleariy 
indicated  that  tlicae  were  estnnated 
percentages  and  that  actual  figures 
could  vary  according  to  differing 
construction  methods  or  practices. 
Alfliemh  it  is  dearly  indicated  in 
( 1924.6(aUl2UvUC]  that  Exhibit  A  is  a 
guide,  we  have  revised  the  title  of 
Exhibit  A  to  "Estimated  Breakdown  oi 
Dwelling  Costs  For  Estimating  Partial 
Payments." 

Exhibit  E,  Preconstruction  Conference, 
did  not  adequately  address  all  the  items 
which  shooM  be  covered  in  a 
preconstruction  conference,  nor  did  it 
take  into  consideration  deletions  or 
additions  which  may  be  necessary  for 
different  types  or  levels  of  complexify  of 
construction  methods,  therefore,  it  has 
been  eliminated.  [Exhibit  E  now  lists  the 
Voluntary  National  Model  Building 
Codes.}  Form  FmHA  1924-16,  "Record  of 
Preconstruction  Conference,"  may  be 
used  as  a  guide  for  an  agenda.  Section 
1924.6(a)(llKi)  has  been  revised  to 
clarify  that  the  puipose  of  the 
preconstructioB  conference  is  to  review 
each  party's  responsibilities  under  the 
terms  and  conditions  of  the  contract 
documente  and  the  k>aR  agreement 
during  the  eonsfruction  and  warranty 
periods. 

Finally,  the  Agency  received  several 
comments  of  an  editorial  nature.  We 
hare  evaluated  these  comments  and 
have  made  changes  in  the  Final  Rule  as 
appropriate. 

Typographical  errors  noted  in  the 
Proposed  Rule  have  been  corrected. 

We  hafve  determined  it  to  be 
unnecessary  to  republish  certain 
illustrations,  Attechments  1  and  2  of 
Exhibit  C  and  Figures  1  and  2  and  the 
Roof  Overhangs  illustration, 
redesignated  as  Attachments  1. 2  and  3 
to  Exhibit  D,  since  they  have  not  been 
changed,  are  satisfactory  and  readable 
in  the  current  printing  and  will  be 
available  in  any  FmHA  office  for  pubhc 
review.  References  to  these  ilh»trations 
have  all  been  annotated  "available  in 
any  FmHA  office." 

List  of  Sabiecta  in  7  CFR  Fart  IBM 

Agriculture,  Construction 
management.  Construction  and  repair, 
Energy  oDaservation,  Housing,  Loan 
programs — Agriculture,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing. 
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Therefore.  Chapter  XVIII.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1806— INSURANCE 

1.  The  authority  citation  for  Part  1806 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480:  42 
U.S.C.  2942;  5  U.S.C.  301;  7  CFR  2.23  and  2.70. 

Subpart  B— National  Flood  Insuranc* 

2.  In  §  1806.25,  the  introductory  text  of 
paragraph  (a)(2)  is  revised  to  read  as 
follows: 

SlSOa^S    Condition*. 


(a)  •  *  • 

(2)  If  the  financial  assistance  is  to 
build  or  provide  substantial 
improvement,  the  requirements  of 
paragraph  (a)(1)  of  this  section  must  be 
met  and  all  construction  must  meet 
requirements  of  the  applicable 
development  standards,  and: 


PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

3.  The  authority  citation  for  Part  1822 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480: 7  CFR  2.23  and 
2.70. 

Sut>part  B— Section  502    Rural 
Housing  Weattwrtzation  Loans 

4.  In  Exhibit  A,  paragraph  D  is  revised 
to  rea,d  as  follows: 

Exliibit  A — Cooperative  Agreement  Between 

and  the  Fanners  Home 

Administration 


D.  Development  Standards.  Weatherization 
improvements  must  meet  the  applicable 
development  standards  as  required  by 
S  1924.5(d)  of  Subpart  A  of  Part  1924  of  this 
chapter  or  standards  established  by  the 
utility,  whichever  are  greater.  All 
improvements  to  the  property  will  conform  to 
applicable  laws,  ordinances,  codes  and 
regulations  which  relate  to  the  safety  and  the 
sanitary  features  of  the  dwelling. 


Sut>part  G— Rural  Housing  Site  Loan 
Policies,  Procedures,  and 
AuttKMlzations 

5.  In  9  1822.267,  introductory  text  of 
paragraph  (1)(2)  is  amended  in  the  last 
sentence  by  changing  the  form  number 
from  "444-11"  to  "1944-11." 

PART  1901— PROGRAM  RELATED 
INSTRUCTIONS 

6.  The  authority  citation  for  Part  1901 
is  revised  to  read  as  follows: 


Authority:  7  U.S.C.  1960;  42  U.S.C.  1480;  S 
U.S.C.  301;  7  CFR  2.23  and  2.7a 

Subpart  E— CMI  Rigtits  Compliance 
Requirements 

7.  In  i  1901.205.  paragraphs  (b)(1). 
(b)(2)(i),  (b)(3)(ii)  and  (e)(2)  are  amended 
by  changing  the  numbers  of  Forms 
FmHA  424-5.  424-6,  424-12  and  424-21 
to  Forms  FmHA  1924-5, 1924-6. 1924-12 
and  1924-21,  respectively. 

8.  In  1 1901.205,  paragraph  (b)(3)(iv)  is 
amended  by  changing  the  words  "10 
days"  to  "10  calendar  days." 

9.  Exhibit  C  is  revised  to  read  as 
follows: 

Exliibit  C— FmHA  Financwl  CootrM:! 

To:  Area  Director.  Office  of  Federal  Contract 
Compliance  Program,  U.S.  Department  of 
Labor  (DOL)  (Insert  address  for  your 
DOL  area,  from  Exhibit  E,  FmHA 
Instruction  1901-E) 
We  submit  the  follo«ving  information 

relative  to  a  construction  contract  in  excess 

of  $10,000: 

1.  Contractor's  name: 

Address:    

Telephone  Numt)er 

Employer's  Identification  Numl>er 

2.  Contract  for S 

Starting  Date:   

Completion  Date: 

Contract  Number   

City: 


DOL  Region:  • 


PART  1924— CONSTRUCTION  AND 
REPAIR 

10.  The  authority  citation  for  Part  1924 
is  revised  to  read  as  follows: 

Authority:  7  U.S.C.  1980;  42  U.S.C.  1480;  S 
U.S.C.  301;  7  CFR  2.23  and  2.70. 

Subpart  A— Planning  and  Performing 
Construction  and  Ottier  Development 

11.  In  Subpart  ASS  1924.1-1924.50. 
and  Exhibits  A-I.  and  K  and  L  are 
revised  to  read  as  follows: 

Subpart  A— Planning  and  Perfonning 
Construetlon  and  OttMr  OevelopnMnt 

Table  of  Contenta 

1924.1  Purpose. 

1024.2  (Reserved] 

1924.3  Authorities  and  responsibilities. 

1924.4  Definitions. 

1924.5  Planning  development  worlc. 

1924.6  Performing  development  worlc 

1924.7  (Reserved) 

1924.8  Development  worl(  for  modular/ 
panelized  housing  units. 

1924.9  Inspection  of  development  worlc. 

1924.10  Making  changes  in  the  planned 
development. 

1924.11  District  Director's  review  of 
incomplete  development. 

1924.12  Warranty  of  development  work. 

1924.13  Supplemental  requirements  for  more 
complex  construction. 


1924.14-1924.48    (Reserved] 

1924.49  State  Supplements. 

1924.50  OMB  control  number. 

Exhibit  A    Estimated  breakdowm  of  dwelling 

costs  for  estimating  partial  payments. 
Exhibit  B    Requirements  for  modular/ 

panelized  housing  units. 
Exhibit  C    Guide  for  drawings  and 

specifications. 
Exhibit  D    Thermal  performance 

construction  standards. 
Exhibit  E    Voluntary  national  model  building 

codes. 
Exhibit  F    Payment  bond. 
Exhibit  G    l>erformance  bond. 
Exhibit  H    Prohibition  of  lead-based*  paints. 
ISxhibit  I    Guidelines  for  seasonal  farm  lalwr 

housing. 

Exhibit  K  Classifications  for  multi-family 
residential  rehabilitation  work. 

Exhibit  L  Insured  10-year  home  warranty 
plan  requirements. 

PART  1924-CONSTRUCTION  AND 
REPAIR 

Subpart  A— Planning  and  Performing 
Construction  and  Other  Development 

91924.1  Purpoae. 

This  subpart  prescribes  the  basic 
Farmers  Home  Administration  (FmHA) 
policies,  methods^  and  responsibilities  in 
the  planning  and  performing  of 
construction  and  other  development 
work  for  insured  Rural  Housing  (RH). 
insured  Farm  Ownership  (FO).  Soil  and 
Water  (SW).  single  unit  Labor  Housing 
(LH),  Recreation  (RL),  and  Emergency 
(EM)  loans  for  individuals.  It  also 
provides  supplemental  requirements  for 
Rural  Rental  Housing  (RRH)  loans,  Rural 
Cooperative  Housing  (RCH)  loans, 
multiunit  (LH)  loans  and  grants,  and 
Rural  Housing  Site  (RHS)  loans. 

91924.2  [BMWvdl 


91924.3 

The  County  Supervisor  and  District 
Director  are  authorized  to  redelegate,  in 
writing,  any  authority  delegated  to  them 
in  this  subpart  to  the  Assistant  County 
Supervisor  and  Assistant  District 
Director,  respectively,  when  determined 
to  be  qualified.  FmHA  Construction 
Inspectors,  District  Loan  Assistants,  and 
County  Office  Assistants  are  authorized 
to  perform  duties  under  this  subpart  as 
authorized  in  their  job  descriptions. 

91924,4    Definitions. 

(a)  Construction.  Such  work  as 
erecting,  repairing,  remodeling, 
relocating,  adding  to  or  salvaging  any 
building  or  stnictive.  and  the 
installation  or  repair  of,  or  addition  to. 
heating  and  electrical  systems,  water 
systems,  sewage  disposal  systems. 
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walks,  ttepa.  diivemqn^.  and 
landKaping. 

(b)  Comtmei  Joeuweata.  Tht 
hnrmiirin  rsalliii  tin  a|isiaaiiil.  tin 
condiftioBa  o<  HK-eontewl  (gsimaL 
supplementary,  and  other),  the 
drawk^s,  apecificatieaak  iwawanty 
infenaatkHK  all  addsada  issaad  bcfiwe 
executing  the  conttact.  aU  aypteved 
madificatioBa  UiesetD,  aadanf  aihar 
items  stipulated  as  being  included  in  the 
coBttact  docuawHta. 

(c)  Ccntraeior.  Tbe  iodiwiduaL  or 
organiiatioa  witk  whont  the  benowcr 
enters  into  a  contract  fbrconatmctioB  or 
land  development,  ov  botk, 

(d)  County  Supervisor  and  District 
Director.  In  Alaska.,  for  the  purpoae  of 
this  subpart.  'XlOunty  Supervisor"  and 
"District  Director"  also  mean  "Assistant 
Area  Loan  Specialist"'  and  "Area  Loan 
Speaalist.'*^  respectively.  The  tenna  also 
include  other  qualified  staS'who  may  be 
delegated  responsibiffties  imder  this 
subpart  in  accordance  wtfh  the 
provisions  of  Subpart  F  of  Part  2006 
(available  in  any  FbdlA  office], 

(e)  Date  of  commencement  of  work. 
The  date  established  in  a  "Notice  to 
Proceetr  or,  in  tbe  absence  of  such 
notice,  the  date  of  tfle  contratit  or  other 
date  as  may  be  established  m  if  or  by 
the  partiea  to  it. 

(fl  Date  of  Bubstantiuf  catnpktian. 
The  dafip  ceiUneu  by  the  Rofecf 
Architect/Bngnteeror  Cotmty 
Supervisor  when  it  is  possible,  in 
accardanee  with  any  contraet 
documents  and  appUcaUe  State  or  Tocai 
codes  aatd  erdinaiires,  and  tbe  PtatfiA 
approved  drawings  and  specfficatrons, 
to  permit  sale  and  eonfcuieiit 
oectipaney  and/eruaeof  lite  buildings 
or  other  desdiupiaeiiL 

(g)  DevelopmhRt  Censfmction  and 
land  dsvclapmeirt. 

(h>  Za^wsiAJpawn/  sftinrfancte  Any  of 
the  following  codsa  and  standards; 

(1>  A  standard  adopted  tqr  FMtA  for 
each  state  in  accordance  wtth 
9  1924.5(d)(lKi^  of  dds  sakpart 

(2)  Vohiatary  mtuaal  modet  baiUmg 
codes  (namU  cadet).  Casapeekenaive 
docaaKBts  aeatet-  safwenced  us 
pubUshed  by  nntjawilly  lecoydzed 
associations  of  baildiBf  offiobiis  that 
regulate  tke  coasftmtiBik,  aUentfan  and 
repair  of  bmfaliag,  plaathng,  awchanical 
and  ufas.lsit.ai  syetaiastTliwa  codes  are 
listed  in  ExUbtt  E  ai  diis  subpart 

(^  MiaoHum  Property  Staadardt 
(MPS).  Tlw  Depertmeafl  <A  Heusipg  and 
Urban  Devcbfjaaoit  IHUD)  MhdBnnB 
PiepsBty  Staswlards  far  Heasjag. 
Handbook  48KU,.  ISM  Edslton  arMfa 
Changss.  (For  One  and  Two  Family 
DweffiBfs  and  IMd-Faaidky  Housing 

(i)  Identity  of  itttenMt  Idiaitity  of 
interest  will  be  eonstsacd  as  existing 


betwee»  tliK  appBcant  (die  party  of  die 
first  poiQi  and  geassal  centtvctors, 
architects,  engineers,  atfomeye, 
subcontraclera,  aaiesial  soppSers,  er 
e>tw'paieat  teseers  (pasfies  of  tfie  second 
part)  under  any  ef  dw  fotfowring' 
conditions; 

(1)  Wten  liters  ie-aiiy  fiaanciat 
interest  of  the  party  of  the  first  part  in 
the  party  ef  tbe  seeoad  part.  The 
providing  of  normal  professional 
services  by  archSeets,  engineeFS, 
attorneys  or  aecemfanls  with  a  elwnt- 
professional  relationship  atioff  net 

COIMClMlW  Wl*  raPBflffn^  Of  llfWP69f ■ 

(2)  When  one  or  more  of  the  offiters. 
directors,  stockheMers  or  partners  ef  the 
party  of  the  first  part  is  also  an  oKcet, 
director,  stoddraMer,  or  purtiier  of  Itie 
party  of  the  second  part. 

(3)  When  anif  officer,  dhwrtor, 
stockholder  or  parkier  of  the  party  of  the 
first  part  has  any  finencfal  interest 
whatsoever  in  the  party  of  the  second 
part. 

(4)  When  the  party  of  Ae  second  part 
advances  airf  fnide  to  the  party  of  the 
first  part. 

(S)*  When  the  party  of  ^  second  part 
provides  and  pays  on  behalf  of  the  party 
of  the  first  part  Ae  cost  of  airy  legal 
sernees,  arehiteeterat  services  or 
engineeping  servieee  other  then  diose  ef 
a  surveyor,  general  soperintendent,  or 
engineer  employed  by  a  general 
contractor  in  cenneetion  with 
obligaMuHs  under  die  etHntroctibn 
contract. 

(6t  When  die  party  ef  die  second  part 
takes  stock  ar  any  interest  in  die  party 
of  the  first  part  as  part  of  the 
consideratton  to  be  pcrid  thera. 

(7)  When  tere  exist  er  cone  kito 
being  aiqr  side  deals,  agreements, 
coaarads  or  ondertakings  entered  info 
thesehy-dasringl.  amending,  orcaacelting 
any  of  the  le^i^Kd  desiny  Jwnomewte 
except  as  approved  by  FmHA. 

(f )  Land  devtkfnmat  kidades  items 
such  aa  teoacatg.  dcanng.  levdiag. 
feiEing,  ibnsMgp  and  litigation  systems, 
ponds,  Caceatation;  paBaaent  paatoresv 
pereimial  hay  crops,  basic  soil 
amendaienlBk^  podution  abatement  and 
contnd.  measvaesv  and  other  items  of 
land  improvement  adiich  conserve  or 
penoanendy  enhance  productivity.  Also, 
land  developasent  fas  atmctures 
includes  the  applicable  items  above,  and 
items  such  aa  rough  and  finish  grading, 
retanawf  watts,  water  sapply  md  waste 
disposal  fadftlies,  street*,  curbs  and 
gutters,  sidswalks,  ennrmcewslks, 
driveways,  parking  areae,  landscaping 
and  otho' related  structves. 

fk}  Mkma^tured  fiousri^.  Housing, 
constructed  of  one  or  nioie  faetory-lwilt 
seedaosr  wUdk  indodes  die  ptumbnig, 
heating  and  deetricat  sjrstems  contained 


tlietuHi.  which  is  boilt  to  comply  wrtlr 
the  Retferai  Manofactuted  Home 
Constractian  and  Safety  Standards 
(I^ffFCssf,  and  winch  is  designed  to  be 
used  with  or  without  a  permanent 
foundation.  Specffic  requirements  for 
manufactured  homes  sites,  rental 
profects  and  subdlffisiuiis  are  in  Exhibit 
J  of  this  subpart. 

(1)  Mecfumic's  and  materialmen's 
liens.  A  Hen  on  real  property  in  favor  of 
persons  supplying  labor  and/ or 
materials  fbr  die  constnrctioa  for  the 
value  of  labor  and/or  materials  supplied 
by  them.  In  some  jurisdictions,  a 
mechanic's  lien  also  exists  for  the  value 
of  professional  services. 

(m)  Madutar/panelized  housing. 
Housing,  constructed  of  one  or  more 
factory-built  sections,  which,  when 
complefeit  meets  or  exceeds  the 
requirements  of  one  or  more  of  the 
recognized  devek)praent  standards  fbr 
site-built  housing,  and  which  is  designed 
to  be  permaaendy  connected  to  a  site- 
built  foundation. 

(nf  Project  representative.  Tbe 
architect's  or  owner's  represeotative  at 
the  construction  site  who  assists  in  die 
administration  of  the  constructioa 
contract.  When  required  by  FmHA.  a 
full-time  project  representative  shall  be 
emplayed, 

[^  Teehaicol  services.  Applicants  are 
responsible  far  obtaining  the  services 
necessary  k>  plaa  praiects  including 
analyaia  of  project  desi^  retirements, 
creation  aad  development  of  the  project 
desi^  pcepaEadon  of  drawings, 
specificadona  and  bidding  requirements, 
and  general  administration  of  the 
construction  contract 

(1)  Architectural  services.  Tbe 
services  ol  a  prefsssioadily  qoatified 
person  ss  eagBBBatien,  duly  licensed 
and  fnalifted  in  accordance  with  state 
law  te  perfana  aidntectural  services. 

(2)  Engineering  services.  The  services 
of  a  prafewronaDy  qaalified  person  or 
orgmaation,  duly  Seemed  aifd  qeehfied 
in  accordance  with  State  lew  to  perform 
engineering  services. 

(p)  Warranty.  A  legally  enforceable 
asstnance  provided  by  die  builder 
(warrantor)  to  the  owner  and  the  FmHA 
indicating  that  the  work  done  and 
materials  suppned  confomi  to  those 
specified  in  the  contract  dotmments  and 
applicable  regulations.  For  the  period  of 
the  warranty,  the  warrantor  agrees  to 
repair  defective  woriananslrip  and 
repair  or  replace  any  defective  materials 
at  the  expense  of  the  warraiitur. 


91924.5 

(a)  Extent  of  devehpment.  Ftw  an  FO 
loan,  the  plans  for  development  wiff- — 
include  the  items  necessary  to  put  the 
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farm  in  a  livable  and  operable  condition 
consistent  with  the  planned  farm  and 
home  operations.  For  other  types  of 
loans,  the  plans  will  include  those  items 
essential  to  achieve  the  objectives  of  the 
loan  or  grant  as  specified  in  the 
applicable  regulation. 

(b)  Funds  for  development  work.  The 
total  cash  cost  of  all  planned 
development  will  be  shown  on  Form 
FmHA  1924-1,  "Development  Plan." 
except  Form  FmHA  1924-1  may  be 
omitted  when:  (1)  All  development  is  to 
be  done  by  the  contract  method,  (2) 
adequate  cost  estimates  are  included  in 
the  docket,  and  (3)  the  work,  including 
all  landscaping,  repairs,  and  site 
development  work,  is  completely 
described  on  the  drawings,  in  the 
specifications,  or  in  the  contract 
documents.  Sufficient  funds  to  pay  for 
the  total  cash  cost  of  all  planned 
development  must  be  provided  at  or 
.before  loan  closing.  Funds  to  be 
provided  may  include  loan  proceeds, 
any  cash  to  be  furnished  by  the 
borrower,  proceeds  from  cost  sharing 
programs  such  as  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  and  Great  Plains  programs  or 
proceeds  from  the  sale  of  property  in 
accordance  with  paragraph  (g)  of  this 
section. 

(c)  Scheduling  of  development  work. 
(1)  All  construction  work  included  in  the 
development  plan  for  RH  loans  will  be 
scheduled  for  completion  as  quickly  as 
practicable  and  no  later  than  9  months 
from  the  date  of  loan  closing,  except  for 
mutual  self-help  housing  where  work 
may  be  scheduled  for  completion  within 
a  period  of  15  months. 

(2)  Development  for  farm  program 
loans  will  be  scheduled  for  completion 
as  quickly  as  practicable  and  no  later 
than  15  months  from  the  date  of  loan 
closing  unless  more  time  is  needed  to 
establish  land  developnent  practices  in 
the  area. 

(d)  Construction.  (1)  All  new  buildings 
to  be  constructed  and  all  alterations  and 
repairs  to  buildings  will  be  planned  to 
conform  with  good  construction 
practices.  The  FmHA  Manual  of 
Acceptable  Practices  (MAP)  Vol.  4930.1 
(available  in  any  FmHA  office),  provides 
suggestions  and  illustrative 
clarifications  of  design  and  construction 
methods  which  are  generally 
satisfactory  in  most  areas.  All 
improvements  to  the  property  will 
conform  to  applicable  laws,  ordinances, 
codes,  and  regulations  related  to  the 
safety  and  sanitation  of  buildings: 
standards  referenced  in  Appendices  C 
and  F  of  HUD  Handbook  4910.1, 
Minimum  Property  Standards  for 
Housings  Thermal  Performance 
Construction  Standards  contained  in 


Exhibit  D  of  this  subpart  and.  when 
required,  to  certain  other  development 
standards  described  below. 

(i)  The  development  standard 
applicable  to  a  proposal  will  be  selected 
by  the  loan  applicant  or  recipient  of  an 
RH  Conditional  Commitment  in 
accordance  with  the  following.  The 
standard  selected  must: 

(A)  Relate  to  the  type(8)  of  building 
proposed. 

(B)  Meet  or  exceed  any  applicable 
local  or  state  laws,  ordinances,  codes 
and  regulations. 

(C)  Include  all  referenced  codes  and 
standards. 

(D)  Exclude  inapplicable 
administrative  requirements. 

(E)  Be  the  current  edition(s)  of  either 
subparagraph  (/]  or  [2)  below: 

(7)  The  development  standard, 
consisting  of  building,  plumbing, 
mechanical  and  electrical  codes, 
adopted  by  FmHA  for  use  in  the  state 
(identified  in  a  State  Supplement  to  this 
section)  in  which  the  development  is 
proposed,  in  accordance  with  the 
following: 

[i]  The  adopted  development  standard 
shall  include  any  building,  plumbing, 
mechanical  or  electrical  code  adopted 
by  the  State,  if  determined  by  the  State 
Director  to  be  based  on  one  of  the  model 
codes  hsted  in  Exhibit  E  to  this  subpart, 
or,  if  not  available. 

[ii]  The  adopted  development 
standard  shall  include  any  building, 
plumbing,  mechanical  or  electrical  code 
adopted  by  the  state,  if  determined  by 
the  Administrator  to  be  acceptable,  or,  if 
not  available, 

[Hi)  The  adopted  development 
standard  shall  include  the  model 
building,  plumbing,  mechanical  or 
electrical  code  listed  in  Exhibit  E  to  this 
subpart  that  is  determined  by  the  State 
Director  to  be  most  prevalent  and 
appropriate  for  the  state. 

(2)  Any  of  the  model  building, 
plumbing,  mechanical  and  electrical 
codes  listed  in  Exhibit  E  to  this  subpart 
or  the  standards  defined  in  i  1924.4(h)(3) 
of  this  subpart. 

(ii)  Guide  2.  "FmHA  Design  Guide,"  of 
this  subpart  (available  in  any  FmHA 
office],  includes  guidelines  for  the 
evaluation  of  the  design  features  which 
are  not  fully  addressed  in  the 
development  standards. 

(iii)  In  new  housing,  all  design, 
materials  and  construction  will  meet  or 
exceed  the  applicable  development 
standard  as  provided  in  paragraph 
(d)(l](i]  of  this  section. 

(iv)  For  multi-family  residential 
rehabilitation,  as  defined  in  Exhibit  K  of 
this  subpart,  all  substantial 
rehabilitation  work  on  existing  buildings 
will  meet  or  exceed  the  applicable 


development  standard.  All  moderate 
rehabilitation  work  should  comply  with 
Guide  3,  "Quality  and  Performance 
Criteria  for  Moderate  Rehabilitation,"  of 
this  subpart  (available  in  any  FmHA 
office). 

(v)  The  design  and  construction  of 
housing  repairs  made  with  FmHA  loan 
or  grant  funds  will,  as  near  as  possible, 
comply  with  the  applicable  development 
standard. 

(vi)  Farm  LH  design  and  construction 
will  comply  with  the  following: 

(A)  Family  projects,  where  the  length 
of  occupancy  will  be: 

(1)  Year-round,  will  meet  or  exceed 
the  applicable  development  standard. 

(.2)  Less  than  12  months,  but  more  than 
6  months,  will  be  in  substantial 
conformance  with  the  applicable 
development  standard  and  constructed 
to  facilitate  conversion  to  year-round 
occupancy  standards. 

[3]  Six  months  or  less,  may  be  less 
than  the  applicable  development 
standard  but  should  be  constructed  in 
accordance  with  Exhibit  I  of  this 
subpart 

(B)  Dormitory  and  other  nonfamily 
type  projects,  where  the  length  of 
occupancy  will  be: 

[1)  More  than  6  months,  will  be  in 
substantial  conformance  with  the 
applicable  development  standard  and 
will  at  least  meet  or  exceed  the 
requirements  of  the  Department  of 
Labor,  Bureau  of  Employment  Security 
(29  CFR  1910.140). 

[2]  Six  months  or  less,  will  comply 
with  t  ig24.5(d)(l)(vi)(A)(3). 

(vii)  Farm  service  buildings  should  be 
designed  and  constructed  for  adaptation 
to  the  local  area.  In  designing  and 
locating  farm  service  buildings, 
consideration  will  be  given  to  practices 
recommended  by  agriculture  colleges, 
the  Extension  Service  (ES).  Soil 
Conservation  Service  (SCS)  and  other 
reliable  sources. 

(2)  Drawings,  specifications,  and 
estimates  will  fully  describe  the  work. 
Technical  data,  tests,  or  engineering 
evaluations  may  be  required  to  support 
the  design  of  the  development.  The 
"Guide  for  Drawings  and 
Specifications."  Exhibit  C  of  this 
subpart,  describes  the  drawings  and 
specifications  that  are  to  be  included  in 
the  application  for  building  construction, 
and  9  1804.74  of  Subpart  D  of  Part  1804 
of  this  chapter  (Exhibit  A  of  FmHA 
Instruction  424,5)  describes  the  drawings 
that  should  be  included  for  development 
of  building  sites.  The  specific 
development  standard  being  used,  if 
required  under  paragraph  (d)(1)  of  this 
section  will  be  identified  on  all 
drawings  and  specifications. 
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(3)  Materials  acceptance  shall  be  the 
same  as  described  in  paragraph  XI  of    ' 
Exhibit  B  to  this  subpart. 

(e)  Land  development  (1)  In  planning 
land  development,  consideration  will  be 
given  to  practices,  including  energy 
conservation  measures,  recommended 
by  agricultural  colleges,  ES,  SCS  or 
other  reliable  sources.  All  land  and 
water  development  will  conform  to 
applicable  laws,  ordinances,  zoning  and 
other  applicable  regulations  including 
those  related  to  soil  and  water 
conservation  and  pollution  abatement. 
The  County  Supervisor  or  District 
Director  also  will  encourage  the 
applicant  to  use  any  cost-sharing  and 

,  planning  assistance  that  may  be 
available  through  agricultural 
conservation  programs. 

(2)  Site  and  subdivision  planning  and 
development  should  also  be  guided  by 
the  requirements  of  Subpart  D  of  Part 
1804  of  this  chapter  (FmHA  Insti  ^ction 
424.5). 

(3)  Plans  and  descriptive  material  will 
fully  describe  the  work. 

(4)  The  site  planning  design, 
development,  installation  and  set-up  of 
manufactured  home  sites,  rental  projects 
and  subdivisions  shall  be  guided  by 
Exhibit  I  of  this  subpart. 

(i)  Plans  for  land  leveling,  irrigation, 
or  drainage  should  include  a  map  of  the 
area  to  be  improved  showing  the 
existing  conditions  with  respect  to  soil, 
topography,  elevations,  depth  of  topsoil, 
kind  of  subsoil,  and  natural  drainage, 
together  with  the  proposed  land 
development. 

(ii)  When  land  development  consists 
of,  or  includes,  the  conservation  and  use 
of  water  for  irrigation  or  domestic 
purposes,  the  ii^ormation  submitted  to 
the  County  Supervisor  will  include  a 
statement  as  to  the  source  of  the  water 
supply,  right  to  the  use  of  the  water,  and 
the  adequacy  and  quality  of  the  supply. 

(f)  Responsibilities  for  planning 
development  Planning  construction  and 
land  development  and  obtaining 
technical  services  in  connection  with 
drawings,  specifications  and  cost 
estimates  are  the  sole  responsibility  of 
the  applicant,  with  such  assistance  fit>m 
the  County  Supervisor  or  District 
Director  (whichever  is  the  appropriate 
loan  processing  and  servicing  officer  for 
the  type  of  loan  involved),  as  may  be 
necessary  to  be  sure  that  the 
development  is  properiy  planned  in 
order  to  protect  FmHA's  security. 

(1)  Responsibility  of  the  applicant  (i) 
The  applicant  will  arrange  for  obtaining 
any  required  technical  services  from 
qualified  technicians,  tradespeople,  and 
recognized  plan  services,  and  the 
applicant  will  furnish  the  FmHA 
sufficient  information  to  describe  fully 


the  planned  development  and  the 
manner  in  which  it  will  be 
accomplished. 

(ii)  When  items  of  construction  or 
land  development  require  drawings  and 
specifications,  they  will  be  sufficiently 
complete  to  avoid  any  misunderstanding 
as  to  extent,  kind,  and  quality  of  woik  to 
be  performed.  The  applicant  will 
provide  FmHA  with  one  copy  of  the 
drawings  and  specifications.  Approval 
will  be  indicated  by  the  applicant  and 
acceptance  for  the  purposes  of  the  loan 
indicated  by  the  (bounty  Supervisor  or 
District  Director  on  all  sheets  of  the 
drawings  and  at  the  end  of  the 
specifications,  and  both  instruments  will 
be  a  part  of  the  loan  docket.  After  the 
loan  is  closed,  the  borrower  will  retain  a 
conformed  copy  of  the  approved 
drawings  and  specifications,  and 
provide  another  conformed  copy  to  the 
contractor.  Items  not  requiring  drawings 
and  specifications  may  be  described  in 
narrative  form. 

(iii)  FmHA  %vill  accept  final  drawings 
and  specifications  and  any 
modifications  thereof  only  after  the 
documents  have  been  certified  in 
writing  as  being  in  conformance  with 
the  applicable  development  standard,  if 
required  under  paragraph  (d](l]  of  this 
section. 

(A)  Certifications  may  be  accepted 
from  licensed  architects,  professional 
engineers,  authorized  building  officials, 
or  certified  code  authorities.  A  building 
permit  is  not  an  acceptable  substitute 
for  this  certification. 

(B)  The  modifications  of  certified 
drawings  or  specifications  must  be 
certified  by  the  same  individual  or 
organization  that  certified  the  original 
drawings  and  specifications.  If  such 
individual  or  organization  is  not 
available,  the  entire  set  of  modified 
drawings  and  specifications  must  be 
recertified. 

(C)  llie  certification  of  modifications 
for  single  family  housing  (SFH) 
construction  may  be  waived  if  the 
builder  provides  a  written  statement 
that  the  modifications  are  not  regulated 
by  the  applicable  development 
standard.  The  County  Supervisor  may 
consult  with  the  State  Office  Architect/ 
Engineer  as  to  acceptance  of  the 
statement  and  granting  a  waiver. 

(D)  The  following  format  is  suggested 
for  this  certification  and  contains  the 
minimum  representation  acceptable  to 
FmHA: 

Being  (a  licensed  architect  authorized 

building  official,  etc.)  in  the  State  of ,  {I 

am]  (we  are)  qualified  to  evaluate  the 
technical  sufficiency  of  construction 
documents  for  residential  properties. 

I/We  have  examined: 


the  drawings  and  specifications  dated 

prepared  by  (name  affirm  or 

individual)  and  related  to  the  development  of 
the  (project  name  and  location) 

the  modifications  listed  l>elow,  that 

have  been  clearly  indicated  on  the  drawings 

and  specifications  dated prepared  by 

.  certified  by and  related  to  the 


development  of  the . 

Based  upon  this  examination,  to  the  best  of 
my/our  knowledge  and  belief,  these 
documents  conform  to  the  (names  and 
editions  of  applicable  development 
standards),  designated  as  the  development 
standard  for  the  project. 

(This  statement  must  be  signed  by  the 
certifying  official  and  dated.  FmHA 
reserves  the  right  to  determine  whether 
or  not  the  statement  is  acceptable.) 

(E)  The  following  format  is  suggested 
for  the  statement  that  must  accompany 
a  request  to  waive  the  certification  of  a 
modification.  This  format  contains  the 
minimum  representation  acceptable  to 
FmHA: 

Being  a  home  builder  in  the  State  of  - 


I/we  have  examined  the  modification(s) 
listed  below  that  have  been  clearly  indicated 
on  the  dwellings  and  specifications  dated 
,  prepared  by and  certified  by 


The  listed  modification(s)  is/are  not  to  the 
best  of  my/our  knowledge  and  belief, 
regulated  by  the  (names  and  editions  of  the 
applicable  development  standards),  which 
is/are  designated  as  the  development 
standards  for  this  dwelling. 

(This  statement  must  be  signed  by  the 
builder  and  dated.  FmHA  reserves  the 
right  to  determine  whether  or  not  the 
statement  is  acceptable.) 

(2)  Responsibility  of  the  County 
Supervisor  or  District  Director.  In 
accordance  with  program  regulations  for 
loans  and  grants  they  are  required  to 
process,  the  County  Supervisor  or 
District  Director,  for  the  sole  benefit  of 
FmHA.wiU: 

(i)  Visit  each  farm  or  site  on  which  the 
development  is  proposed.  For  an  FO 
loan,  the  County  Supervisor  and  the 
applicant  will  determine  the  items  of 
development  necessary  to  put  the  farm 
in  a  livable  and  operable  condition  at 
the  outset.  Prepare  Form  FmHA  1924-1, 
when  applicable  in  accordance  with  the 
Forms  Manual  Insert  (FMI)  for  the  form, 
after  a  complete  understanding  has  been 
reached  between  the  applicant  and  the 
County  Supervisor  regaitling  the 
development  to  be  accomplished, 
including  the  dates  each  item  of 
development  will  be  started  and 
completed. 

(ii)  Notify  the  loan  or  grant  applicant 
in  %vriting  immediately  if,  after 
reviewing  the  preliminary  proposal  end 
inspecting  the  site,  the  proposal  is  not 
acceptable.  If  the  proposal  is  acceptable. 
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an  undentanding  will  be  reached  with 
the  applicant  conoeming  the  starting 
date  for  each  item  of  development. 

(iii)  Discuss  with  the  applicant  the 
FmHA  requirements  with  respect  to 
good  constrtiction  and  land  development 
practices. 

(iv)  Advise  the  applicant  regarding 
drawings,  specifications,  cost  estimates, 
and  other  related  material  which  the 
applicant  must  submit  to  the  FmHA  for 
review  before  the  loan  can  be 
developed.  Advise  the  applicant  of  the 
information  necessary  in  the  drawings, 
how  the  cost  estimates  should  be 
prepared,  the  number  of  sets  of 
drawings,  specifications,  and  cost 
estimates  required,  and  the  necessity  for 
furnishing  such  information  promptly. 
Advise  the  applicant  that  FmHA  wiU 
provide  appropriate  speciGcation  forms. 
Form  FmHA  1924-2.  "Description  of 
Materials."  and  Form  FmHA  1924-3. 
"Service  Building  Specifications."  The 
applicant  may,  however,  use  other 
properly  prepared  specifications. 

(v)  Advise  the  applicant  regarding 
publications,  plans,  planning  aids, 
engineering  data,  and  other  technical 
advice  and  assistance  available  through 
local,  state,  and  Federal  agencies,  and 
private  individuals  and  organizations. 

(vi)  Review  the  information  furnished 
by  the  applicant  to  determine  the 
completeness  of  the  plans,  adequacy  of 
the  cost  estimates,  suitability  and 
soundness  of  the  proposed  development. 

(vii)  When  appropriate,  offer 
suggestions  as  to  how  drawings  and 
specifications  might  be  altered  to 
improve  the  facility  and  better  serve  the 
needs  of  the  applicant.  The  County 
Supervisor  or  District  Director  may 
assist  the  applicant  in  making  revisions 
to  the  drawings.  When  appropriate,  the 
contract  documents  will  be  forwarded  to 
the  State  architect/engineer  for  review. 
For  revisions  requiring  technical 
detenniaationa  diat  FmHA  is  not  able  to 
make,  the  applicant  will  be  requested  to 
obtain  additional  technical  assistance. 

(viii)  Provide  the  applicant  with  a 
written  list  of  changes  required  in  the 
contract  documents.  The  applicant  will 
submit  two  complete  revised  (as 
requested)  sets  of  contract  documents, 
for  approval.  On  one  set  the  County 
Supervisor  or  District  Director  will 
indicate  acceptance  on  each  sheet  of  the 
drawings,  and  on  the  cover  of  the 
specifications  and  all  other  contract 
documents.  At  least  the  date  and  the 
initials  of  the  approval  official  must  be 
shown.  On  projects  where  a  consulting 
architect  or  engineer  has  been  retained, 
this  acceptance  will  be  indicated  only 
after  the  State  Director  has  given 
written  authorization.  The  marked  set  of 
documents  shall  be  available  at  the  job 


site  at  aB  times  for  review  by  FmHA. 
The  second  set  wrill  become  part  of  the 
loan  docket. 

(ix)  Review  the  proposed  mediod  of 
doing  the  work  and  determine  whether 
the  work  can  be  performed  satisfactorily 
under  the  proposed  method. 

(x)  Instruct  the  applicant  not  to  incur 
any  debts  prior  to  loan  closing  for 
materials  or  labor  or  make  any 
expenditures  for  such  purposes  with  the 
expectation  of  being  reimbursed  from 
loan  funds. 

(xi)  Instruct  the  afH>Ucant  not  to 
commence  any  construction  nor  cause 
any  supplies  or  materials  to  be  delivered 
to  the  construction  site  prior  to  loan 
closing. 

(xii)  Under  certain  conditions 
prescribed  in  Exhibit  H  of  this  subpart 
provide  the  applicant  with  a  copy  of  the 
leaflet  "Warning— Lead-Based  Paint 
Hazards,"  which  is  Attachment  1  of 
Exhibit  H  (available  in  any  FmHA 
office),  and  the  warning  sheet  "Caution 
Note  on  Lead-Based  Paint  Hazard." 
which  is  Attachment  2  of  Exhibit  H 
(available  in  any  FmHA  office). 

(g)  Surplus  structures  and  use  or  sale 
of  timber,  sand  or  stone.  In  planning  the 
development  the  appUcant  and  the 
County  Supervisor  or  District  Director 
should,  when  practicable,  plan  to  use 
salvage  from  old  buildings,  timber,  sand, 
gravel  or  stone  from  the  property.  The 
borrower  may  sell  surplus  buildings, 
timber,  sand,  gravel,  or  stone  that  is  not 
to  be  used  in  performing  planned 
development  and  use  net  proceeds  to 
pay  costs  of  performing  plaimed 
development  work.  In  such  a  case: 

(1)  An  agreement  will  be  recorded  in 
the  narrative  of  Form  FmHA  1924-1 
which  as  a  minimum  will: 

(i)  Identify  the  property  to  be  sold,  the 
estimated  net  proceeds  to  be  received, 
and  the  approximate  date  by  which  the 
property  will  be  sold. 

(ii)  Provide  that  the  borrower  will 
deposit  the  net  proceeds  in  the 
supervised  bank  account  and  apply  any 
fimds  remaining  after  the  development 
is  complete  as  an  extra  payment  on  the 
loan,  or  in  accordance  with  1 1965.13(f) 
of  Subpart  A  of  Part  1965  of  this  chapter 
for  farm  program  loans. 

(2)  The  agreement  will  be  considered 
by  the  Government  as  modifying  the 
mortgage  contract  to  the  extent  of 
authorizing  and  requiring  the 
Government  to  release  the  identified 
property  subject  to  the  conditions  stated 
in  the  agreement  without  payment  or 
other  consideration  at  the  time  of 
release,  regardless  of  whether  or  not  the 
mortgage  specifically  refers  to  Form 
FmHA  1924-1  or  the  agreement  to 
release. 


(3)  If  the  FmHA  loan  will  be  secured 
by  a  junior  lien,  all  prior  lienholdert 
must  give  written  consent  to  the 
proposed  sale  and  the  use  of  the  net 
proceeds  before  the  loan  is  approved. 

(4)  Releases  requested  by  the 
borrower  or  the  buyer  will  be  processed 
in  accordance  with  applicable  release 
procedures  in  Subpart  A  or  Subpart  C  of 
Part  1965  of  this  chapter,  as  appropriate. 

(h)  Review  prior  to  performing 
development  work.  For  the  sole  benefit 
of  FmHA.  prior  to  beginning 
development  work,  the  County 
Supervisor  or  District  Director  will 
review  planned  development  with  the 
borrower.  Adequacy  of  the  drawings 
and  specifications  as  well  as  the 
estimates  will  be  checked  to  make  sure 
the  work  can  be  completed  within  the 
time  limits  previously  agreed  upon  and 
with  available  funds.  Items  and 
quantities  of  any  materials  die  borrower 
has  agreed  to  furnish  will  be  checked 
and  dates  by  which  each  item  of 
development  should  be  started  will  be 
checked  in  order  that  the  work  may  be 
completed  on  schedule.  If  any  changes 
in  the  plans  and  specifications  are 
proposed,  they  shoidd  be  within  the 
general  scope  of  the  work  as  originally 
planned.  Changes  must  be  approved  and 
processed  in  accordance  with  §  1924.10 
of  this  subpart.  The  appropriate 
procedure  for  performing  development 
should  be  explained  to  the  borrower. 
Copies  of  FmHA  forms  that  will  be  used 
during  the  period  of  construction  should 
be  given  to  the  borrower.  The  borrower 
should  be  advised  as  to  the  purpose  of 
each  form  and  at  what  period  during 
construction  each  form  will  be  used. 

(i)  Time  of  starting  development  work. 
Development  work  will  be  started  as 
soon  as  feasible  after  the  loan  is  closed. 
Except  in  cases  in  which  advance 
conunitments  are  made  in  accordance 
with  Subpart  A  of  Part  1944  of  Uiis 
chapter  or  according  to  Section 
S  1924.13(e)(l)(vi)(A)  or 
S  1924.13(e)(2)(ix)  (A)  of  this  subpart  no 
commitments  with  respect  to  performing 
planned  development  will  be  made  by 
the  County  Supervisor.  District  Director, 
or  the  applicant  before  the  loan  is 
closed.  TTie  applicant  will  be  instructed 
that  before  the  loan  is  closed,  debts 
should  not  be  incurred  for  labor  or 
materials,  or  expenditures  made  for 
such  purposes,  with  the  expectation  of 
being  reimbursed  from  loan  funds 
except  as  provided  in  Subpart  A  of  Part 
1943  of  this  chapter  and  Subparts  A  and 
E  of  Part  1944  of  this  chapter.  However, 
with  the  prior  approval  of  the  National 
Office,  a  SUte  Supplement  may  be 
issued  authorizing  County  Supervisors 
to  permit  applicants  to  commence 
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welldrilling  operations  prior  to  loan 
closing,  provided:  (1)  It  is  necessary  in 
the  area  to  provide  the  water  supply 
prior  to  loan  closing.  (2)  the  applicant 
agrees  in  writing  to  pay  with  personal 
funds  all  costs  incurred  if  a  satisfactory 
water  supply  is  not  obtained,  (3)  any 
contractors  and  suppliers  tmderstand 
and  agree  that  loan  funds  may  not  be 
available  to  make  the  payment,  (4)  such 
action  will  not  result  under  applicable 
State  law  in  the  giving  of  priority  to 
mechanics  and  materialmen's  liens  over 
the  later  recorded  FmHA  mortgage,  and 
(5)  FmHA  does  not  guarantee  that  the 
cost  will  be  paid. 

1 1924.6    Perfonning  development  work. 

All  construction  work  will  be 
performed  by  one.  or  a  combination,  of 
the  following  nethods:  Contract, 
borrower,  mutual  self-help,  or  owner- 
builder.  All  development  work  must  be 
performed  by  a  person,  firm  or 
organization  qualified  to  provide  the 
service.  Conditional  commitment 
construction  is  covered  under  Subpart  A 
of  Part  1944  of  this  chapter. 

(a)  Contract  method.  This  method  of 
development  will  be  used  for  all  major 
construction  except  in  cases  where  it  is 
clearly  not  possible  to  obtain  a  contract 
at  a  reasonable  or  competitive  cost. 
Work  under  this  nethod  is  performed  in 
accordance  with  a  written  contract. 

(1)  Forms  used.  Form  FmHA  1924-6. 
"Construction  Contract."  will  be  used 
for  SFH  construction.  Other  contract 
documents  for  more  complex 
construction,  acceptable  to  the  loan 
approval  official  and  containing  the 
requirements  of  Subpart  E  of  Part  1901 
of  this  chapter,  may  be  used  provided 
they  are  customarily  used  in  the  area 
and  protect  the  interest  of  the  borrower 
and  the  Government  with  respect  to 
compliance  with  items  such  as  the 
drawings,  specifications,  payments  for 
work,  inspections,  completion, 
nondiscrimination  in  construction  work 
and  acceptance  of  the  work.  If  needed, 
the  Office  of  the  General  Counsel  (OGC) 
will  be  consulted.  The  United  States 
(including  FmHA)  will  not  become  a 
party  to  a  construction  contract  or  incur 
any  Uability  under  it. 

(2)  Contract  provisions.  Contracts  will 
have  a  listing  of  attachments  and  the 
provisions  of  the  contract  will  include: 

(i)  The  contract  sum. 

(ii)  The  dates  for  starting  and 
completing  the  work. 

(iii)  The  amount  of  liquidated 
damages  to  be  charged. 

(iv)  The  amount  method,  and 
frequency  of  payment. 

(v)  Whether  or  not  surety  bonds  will 
be  provided. 


(vi)  The  requirement  that  changes  or 
additions  must  have  prior  written 
approval  of  FmHA. 

(3)  Surety  requirements,  (i)  Unless  an 
exception  is  granted  in  accordance  with 
paragraph  (a](3}(iii)  of  this  section  or 
when  interim  financing  will  be  used, 
surety  that  guarantees  both  payment 
and  performance  in  the  amount  of  the 
contract  will  be  furnished  when  one  or 
more  of  the  following  conditions  exist: 

(A)  The  contract  exceeds  $100,000. 

(B)  The  loan  approval  official 
determines  that  a  surety  bond  appears 
advisable  to  protect  the  borrower 
against  default  of  the  contractor. 

(C)  The  applicant  requests  a  surety 
bond. 

(D)  The  contract  provides  for  partial 
payments  in  excess  of  the  amount  of  60 
percent  of  the  value  of  the  work  in 
place. 

(E)  The  contract  provides  for  partial 
payments  for  materials  suitably  stored 
on  the  site. 

(ii)  If  surety  bonds  are  required  the 
construction  contract  must  indicate  that 
the  contractor  will  furnish  properly 
executed  surety  bonds  prior  to  the  start 
of  any  work.  Exhibits  F  and  G  of  this 
subpart  as  revised  by  OGC  if  necessary 
to  comply  with  local  or  state  statutory 
requirements  will  be  used  as  the  forms 
of  payment  bond  and  performance  bond 
to  be  provided.  Unless  noncorporate 
surety  is  provided,  the  surety  bonds  may 
only  be  obtained  from  a  corporate 
bonding  company  listed  on  the  current 
Department  of  the  Treasury  Circular  570 
(published  annually  in  the  Federal 
Register),  as  holding  a  certificate  of 
authority  as  an  acceptable  surety  on 
Federal  bonds  and  as  legally  doing 
business  in  the  State  where  the  land  is 
located.  Noncorporate  sureties  are  not 
recommended  and  the  State  Director 
will  be  responsible  for  determining  the 
acceptability  of  the  individual  or 
individuals  proposed  as  sureties  on  the 
bonds.  The  State  Director  must 
determine  that  an  individual  or 
individuals  proposed  as  sureties  must 
have  cash  or  other  liquid  assets  easily 
convertible  to  cash  in  an  amount  at  least 
equal  to  25  percent  more  than  the 
contract  amount  in  order  to  be 
acceptable.  The  individual(s)  will  pledge 
such  liquid  assets  in  an  amount  equal  to 
the  contract  amount.  Fees  charged  for 
noncorporate  sureties  may  not  exceed 
fees  charged  by  corporate  sureties  on 
bonds  of  equal  amount  and,  in  no  case, 
may  surety  be  provided  by  the  applicant 
or  any  person  or  organization  with  an 
identity  of  interest  in  the  appUcant's 
operation.  The  United  States  (including 
FmHA)  will  incur  no  liability  related  in 
any  way  to  a  performance  or  payment 
bond  provided  in  connection  with  a 


construction  contract.  FmHA  will  be 
named  as  co-obligee  in  the  performance 
and  payment  bonds  unless  prohibited  by 
state  law. 

(iii)  When  an  experienced  and  reliable 
contractor  cannot  obtain  payment  and 
performance  bonds  meeting  the  surety 
requirements  of  paragraph  (a)(3)(ii)  of 
this  section,  the  State  Director  may 
entertain  a  request  from  the  applicant 
for  an  exception  to  the  surety 
requirements.  The  applicant's  request 
must  specifically  state  why  the  proposed 
contractor  is  unable  to  obtain  payment 
and  performance  bonds  meeting  the 
surety  requirements,  and  why  it  is 
financially  advantageous  for  the 
applicant  to  award  the  contract  to  the 
proposed  contractor  without  the 
required  bonds. 

If  the  appUcant's  request  is  reasonable 
and  justified,  and  if  the  proposed 
contractor  is  reliable  and  experienced  in 
the  construction  of  projects  of  similar 
size,  design,  scope,  and  complexity,  the 
State  Director  may  grant  an  exception  to 
the  surety  requirements  for  loans  or 
grants  within  the  State  Director's 
approval  authority  and  accept  one  or  a 
combination  of  the  following: 

(A)  An  unconditional  and  irrevocable 
letter  of  credit  issued  by  a  lending 
institution  which  has  been  reviewed  and 
approved  by  OGC.  In  such  cases,  the 
construction  contract  must  indicate  that 
the  contractor  will  furnish  a  properly 
executed  letter  of  credit  from  a  lending 
institution  acceptable  to  FmHA  prior  to 
the  start  of  any  work.  The  letter  of  credit 
must  remain  in  effect  until  the  date  of 
final  acceptance  of  woric  by  the  owner 
and  FmHA.  In  addition,  the  letter  of 
credit  must  stipulate  that  the  lending 
institution,  upon  written  notification  by 
FmHA  of  the  contractor's  failure  to 
perform  under  the  terms  of  the  contract, 
will  advance  funds  up  to  the  amount  of 
the  contract  (including  all  FmHA 
approved  contract  change  orders)  to 
satisfy  all  prior  debts  incurred  by  the 
contractor  in  performing  the  contract 
and  all  funds  necessary  to  complete  the 
work.  Payments  may  be  made  to  the 
contractor  in  accordance  with 
paragraph  (a)(12)(i)(C)  of  this  section  as 
if  full  surety  bonds  were  being  provided. 

(B)  If  a  letter  of  credit  satisfying  the 
conditions  of  paragraph  (A)  cannot  be 
obtained,  the  State  Director  may  accept 
a  deposit  in  the  amount  of  the  contract, 
into  an  interest  or  non-interest  bearing 
supervised  bank  account.  In  such  cases, 
the  construction  contract  must  indicate 
that  the  contractor  will  furnish  the 
required  deposit  prior  to  the  start  of  any 
work  and  that  the  funds  shall  remain  on 
deposit  until  final  acceptance  of  work 
by  the  owner  and  FmHA.  Payments  may 
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be  made  to  the  contractor  in  accordance 
with  paragraph  (a)(12)(iKC)  of  thu 
sectioa  as  if  full  aurety  bonds  were 
being  provided. 

(C)  When  the  provisions  of 
paragrapttt  (aK3)(iii)  (A)  or  (B)  of  this 
section  can  be  met  except  that  a  surety 
bond,  a  letter  of  credit  and/or  deposits 
are  not  obtainable  in  full  amount  of  the 
contract,  the  State  Director  may  accept 
an  amount  less  than  the  full  amount  of 
the  contract  provided  all  of  the 
follovring  conditions  are  met: 

11)  The  contractor  provides  a  surety 
bond,  a  letter  of  credit  or  deposits  in  the 
greatest  amount  possible,  and  provides 
documentation  indicating  the  reasons 
why  amounts  exceeding  the  proposed 
amount  cannot  be  provided. 

[2]  The  applicant  agrees  to  the  amount 
of  the  surety  bond,  letter  of  credit  or 
deposits  proposed,  and  the  State 
Director  determines  that  the  applicant 
has  the  inancial  capability  to  withstand 
any  fmancial  loss  due  to  default  of  the 
contractor. 

(J)  In  the  opinion  of  the  State  Director, 
the  proposed  amount  and  the  method  of 
payment  will  provide  adequate 
protection  for  the  borrower  and  the 
Government  against  default  of  the 
contractor. 

[4]  The  contract  provides  for  partial 
payments  not  to  exceed  90  percent  of 
the  value  of  the  work  in  place  for  that 
portion  of  the  total  contract  which  is 
guaranteed  by  an  acceptable  surety 
bond,  letter  of  credit  or  deposits,  and 
partial  payssents  not  to  exceed  60 
perceot  of  die  value  of  the  work  in  place 
for  that  portion  of  the  total  contract 
which  is  not  guaranteed  by  surety,  letter 
of  credit  or  deposits. 

Example: 

Contractor  has  a  aurety  bond  which 
guarantees  payment  and  performance  in  an 
amount  of  $150,000  which  represents  75 
percent  of  the  total  contract  amount  of 
$200,000.  The  contractor's  first  request  for 
payment  appears  thus: 
— Value  of  work  in  place  is  $10,000. 
—Payment  for  work  guaranteed  by  surety  is 

75  percent  times  $10,000  times  90  percent  is 

$6,750. 
—Payment  for  work  not  guaranteed  by  surety 

is  25  percent  times  $10,000  times  60  percent 

is$i.soa 

—Authorized  payment  is  $8.2Sa 

(Each  partial  payment  shall  reflect  values 
for  work  guaranteed  by  surety,  letter  of 
credit  or  deposits,  and  work  not  so 
guaranteed). 

(iv)  In  cases  where  the  contractor 
does  not  obtain  payment  and 
performance  bonds  in  accordance  with 
the  surety  requirements  of  paragraph 
(a)(3)(ii)  of  this  section,  or  where  an 
exception  to  the  surety  requirements  is 
granted  by  the  State  Director,  the 


following  steps  will  be  taken  to  protect 
the  borrower  aiul  the  goveminent 
against  latent  obligations  and/or  defects 
in  connection  with  the  construction: 

(A)  The  contractor  will  furnish  a 
properly  executed  corporate  latent 
defects  bond  or  a  maintenance  bond  In 
the  amount  of  10  percent  of  the 
construction  contract  or 

(B)  An  unconditional  and  irrevocable 
letter  of  credit  in  the  amount  of  10 
percent  of  the  construction  contract 
issued  by  a  lending  bistitution  which 
has  been  reviewed  and  approved  by 
OGC;or 

(C)  A  cash  deposit  into  an  hiterest  or 
non-interest  bearing  supervised  bank 
account  in  the  amount  of  10  percent  of 
the  construction  contract; 

(D)  The  period  of  protection  against 
latent  obligations  and/or  defects  shall 
be  one  year  from  the  date  of  final 
acceptance  of  work  by  the  owner  and 
FmHA; 

(E)  Final  payment  shall  not  be 
rendered  to  the  contractor  until  the 
provisions  of  paragraphs  (a)(3)(iv)  (A). 
(B)  or  (C)  of  this  section  have  been  met 

(F)  The  contract  will  contain  a  clause 
indicating  that  the  contractor  agrees  to 
provide  surety  or  guarantee  acceptable 
to  the  owner  and  FmHA  against  latent 
obligations  and/or  defects  in  connection 
with  the  construction. 

(4)  EquaJ  opportunity.  Section  1901.205 
of  Subpart  E  of  Part  1901  of  this  chapter 
applies  to  all  loans  or  grants  involving 
construction  contracts  and  subcontracts 
in  excess  of  $10,000. 

(5)  Labor  provisions.  The  provisions 
of  Subpart  D  of  Part  1901  of  this  chapter 
concerning  wage  and  labor  requirements 
will  apply  when  the  contract  involves 
either  LH  grant  assistance,  or  9  or  more 
units  in  a  project  being  assisted  under 
the  HUD  Section  8  housing  assistance 
payment  program  for  new  construction. 

(6)  Historical  and  archaeological 
preservation.  The  provisions  of  Subpart 
F  of  Part  1901  of  this  chapter  concerning 
the  protection  of  historical  and 
archaeological  properties  will  apply  to 
all  construction  financed,  in  whole  or  in 
part  by  FmHA  loans  and  grants.  These 
provisions  have  special  applicability  to 
development  in  areas  designated  by 
SCS  as  Resource  Conservation  and 
Development  (RC&D)  areas.  (See  Part 
1942,  Subpart  I  of  this  chapter.) 

(7)  Air  and  water  acts.  Under 
Executive  Order  11738,  all  loans  or 
grants  involving  construction  contracts 
for  more  than  $100,000  must  meet  all  the 
requirements  of  Section  114  of  the  Clean 
Air  Act  (42  U.S.C.  7414)  and  Section  308 
of  the  Water  Pollution  Control  Act  (33 
U.S.C.,  Section  1813).  The  contract 
should  contain  provisions  obligating  the 


contractor  as  a  condition  for  the  award 
of  the  contract  as  follows: 

(i)  To  notify  the  owner  of  the  receipt 
of  any  commuidcation  from 
Environmental  Protection  Agency  (EPA) 
indicating  that  a  facility  to  be  utilized  in 
the  performance  of  the  contract  is  under 
consideration  to  be  listed  on  the  EPA 
list  of  Violating  Facilities.  Prompt 
notification  is  required  prior  to  contract 
award. 

(ii)  To  certify  that  any  facility  to  be 
utilized  in  the  performance  of  any 
nonexempt  contractor  subcontract  is  not 
listed  on  the  EPA  list  of  Violating 
FaciUties  as  of  the  date  of  contract 
award. 

(iii)  To  include  or  cause  to  be  included 
the  above  criteria  and  requirements  of 
paragraphs  (a)(7)  (i)  and  (ii)  of  this 
section  in  every  nonexempt  subcontract, 
and  that  the  contractor  will  take  such 
action  as  the  Government  may  direct  as 
a  means  of  enforcing  such  provisions. 

(8)  Architectural  barriers.  In 
accordance  with  the  Architectural 
Barriers  Act  of  1968  (Pub.  L  90-480).  as 
implemented  by  the  General  Services 
Administration  regulations  (41  CFR 101- 
19.6)  and  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112)  as  implemented  by  7  CFR,  Parts  15 
and  15b,  all  facilities  financed  with 
FmHA  loans  and  grants  and  which  are 
accessible  to  the  public  or  in  which 
physically  handicapped  persons  may  be 
employed  or  reside  must  be  developed 
in  compliance  with  this  Act.  Copies  of 
the  Act  and  Federal  accessibility  design 
standards  may  be  obtained  from  the 
Executive  Director.  Architectural  and 
Transportation  Barriers  Compliance 
Board.  Washington.  DC  20201. 

(9)  National  Environmental  Policy 
Act  The  provisions  of  Subpart  G  of  Part 
1940  of  this  chapter  concerning 
environmental  requirements  will  apply 
to  all  loans  and  grants  including  those 
being  assisted  under  the  HUD  section  8 
housing  assistance  payment  program  for 
new  construction. 

(10)  Obtaining  bids  and  selecting  a 
contractor,  (i)  The  applicant  may  select 
a  contractor  and  negotiate  a  contract  or 
contact  several  contractors  and  request 
each  to  submit  a  bid.  For  complex 
construction  projects,  refer  also  to 

S  1924.13(e)  of  this  subpart. 

(ii)  When  a  price  has  already  been 
negotiated  by  an  applicant  and  a 
contractor,  the  County  Supervisor. 
District  Director  or  other  appropriate 
FmHA  official  will  review  the  proposed 
contract.  If  the  contractor  is  qualified  to 
perform  the  development  and  provide  a 
warranty  of  the  work  and  the  price 
compares  favorably  with  the  cost  of 
similar  constructior  in  the  nrea,  further 
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negotiation  is  unnecessary.  If  the  FmHA 
official  determines  the  price  is  too  hi^ 
or  otherwise  unreasonable,  die 
applicant  will  be  requested  to  negotiate 
fiuithar  with  the  contractor.  If  a 
reasonable  price  cannot  be  negotiated 
or  if  the  contractor  is  not  qualified,  the 
applicant  will  be  requested  to  obtain 
competitive  bids. 

(iii)  When  an  applicant  has  a 
proposed  development  plan  and  no 
contractor  in  mind,  competitive  bidding 
will  be  encouraged.  The  applicant 
should  obtain  bids  from  as  many 
qualified  contractors,  dealers  or 
tradespeople  as  feasible  depending  on 
the  method  and  type  of  construction. 

(iv)  If  the  award  of  the  contract  is  by 
competitive  bidding.  Form  FmHA  1924- 
5,  "Invitation  for  Bid  (Construction 
Contract),"  or  another  similar  invitation 
bid  form  containing  the  requirements  of 
Subpart  E  of  Part  1901  of  this  chapter, 
may  be  used.  All  contractors  from  whom 
bids  are  requested  should  be  informed 
of  all  conditions  of  the  contract 
including  the  time  and  place  of  opening 
bids.  Conditions  shall  not  be  established 
which  would  give  preference  to  a 
specific  bidder  or  type  of  bidder.  When 
applicable,  copies  of  Forms  FmHA  1924- 
6  and  FmHA  400-6,  "Compliance 
Statement"  also  should  be  provided  to 
the  prospective  bidders. 

(11)  Awarding  the  contract.  The 
borrower,  with  the  assistance  of  the 
County  Supervisor  or  District  Director, 
will  consider  the  amount  of  the  bids  or 
proposals,  and  all  conditions  which 
were  listed  in  the  "Invitation  for  Bid." 
On  the  basis  of  these  considerations,  the 
borrower  will  select  and  notify  die 
lowest  responsible  bidder. 

(i)  Before  work  commences,  the 
County  Supervisor,  District  Director  or 
other  FmHA  employee  having 
knowledge  of  contracts  and  construction 
practices  will  hold  a  preconstruction 
conference  with  the  borrowerfs), 
contractor  and  architect/engineer  (if 
applicable).  The  purpose  of  the 
conference  is  to  reach  a  mutual 
understanding  of  each  party's 
responsibilities  under  the  terms  and 
conditions  of  the  contract  documents 
and  the  loan  agreement  during  the 
construction  and  warranty  periods. 
Form  FmHA  1924-16,  "Record  of 
Preconstruction  Conference,"  may  be 
used  as  a  guide  for  an  agenda. 

(ii)  A  summary  of  the  items  covered 
will  be  entered  in  the  running  case 
record. 

(iii)  The  contrict  will  then  be 
prepared,  signed  and  copies  distributed 
in  accordance  with  the  FMI  for  Form 
FmHA  1924-6. 

(iv)  After  a  borrower/ contractor's 
contract  or  subcontract  in  excess  of 


$10l000  is  received  in  the  FmHA  County 
or  District  Office,  the  responsible  FmHA 
official  will  send  within  10  calendar 
days  of  the  date  of  the  contract  or 
subcontract  a  report  similar  in  form  and 
content  to  Exhibit  C  of  Subpart  E  of  Part 
1901  of  this  chapter  to  the  Area  Director. 
Office  of  Federal  Contract  Compliance 
Programs,  U.S.  Department  of  Labor,  at 
the  applicdile  ad^«ss  listed  in  Exhibit 
E,  SubfMrt  E  of  Part  1901  of  this  chapter. 
The  rq>ort  must  contain,  at  least  the 
following  information:  contractor's 
name,  address  and  telephone  number, 
employer's  identification  number; 
amount  starting  date  and  planned 
completion  date  of  the  contract;  contract 
niunben  and  dty  and  DOL  region  of  the 
contract  site.  The  information  for  this 
report  should  be  obtained  fitim  the 
contractor  when  the  contract  is 
awarded. 

(12)  Payments  for  work  done  by  the 
contract  method  (i)  Payments  will  be 
made  in  accordance  with  one  of  the 
following  methods  unless  prohibited  by 
state  statute,  in  which  case  the  State 
Director  shall  issue  a  State  Supplement 
to  this  section: 

(A)  The  "One-Lump-Sum"  payment 
method  will  be  used  when  the  payment 
will  be  made  in  one  lump-sum  for  the 
whole  contract 

(B)  The  "Partial  payments  not  to 
exceed  60  percent  of  the  value  of  the 
work  in  place"  payment  method  will  be 
used  when  the  contractor  does  not 
provide  surety  bond,  a  letter  of  credit  or 
deposits. 

(C)  the  "Partial  payments  in  the 
amount  of  90  percent  of  the  value  of  the 
work  in  place  and  of  the  value  of  the 
materials  suitably  stored  at  the  site" 
payment  method  will  be  used  when  the 
contractor  provides  a  surety  bond  equal 
to  the  total  contract  amount 

(D)  The  "Partial  payments  which 
reflect  the  portions  of  the  contract 
amount  which  is  guaranteed"  method 
will  be  used  when  the  contractor 
provides  surety  bonds,  a  letter  of  credit, 
or  deposits  less  than  the  total  amoimt  of 
the  contract  in  accordance  with  the 
provisions  of  paragraph  (a)(3)(iii)(C)  of 
this  section. 

(ii)  When  Form  FmHA  1924-6  is  used, 
the  appropriate  payment  clause  will  be 
checked  and  the  other  payment  clauses 
not  used  will  be  effectively  crossed  out. 

(iii)  When  a  contract  form  other  than 
Form  FmHA  1924-6  is  used,  the  payment 
clause  must  conform  with  paragraph 
(a)(12)(i)  of  this  section  and  the 
appropriate  clause  as  set  forth  in  Form 
FmHA  1924-6. 

(iv)  The  borrower  and  FmHA  must 
take  precautionary  measures  to  see  that 
all  payments  made  to  the  contractor  are 
properly  applied  against  bills  for 


materials  and  labor  procured  under  the 
contract  Prior  to  making  any  partial 
payment  on  any  contract  mHliere  a  sorety 

bond  is  not  used,  the  contractor  will  be 
required  to  furnish  the  borrotver  and  the 
FniHA  with  a  statement  showing  the 
total  amount  owed  to  date  for  materials 
and  labor  procured  under  die  cootracL 
The  contractor  also  may  be  required  to 
submit  evidence  showing  that  previous 
partial  payments  were  applied  properly. 
When  the  borrower  and  the  County 
Supervisor  or  District  Director  have 
reason  to  believe  that  partial  payments 
may  not  be  applied  properly,  checks 
may  be  made  jointly  to  the  contractor 
and  persons  who  fiimished  materials 
and  labor  in  connection  with  the 
contract. 

(v)  When  partial  payments  are 
requested  by  the  contractor  and 
approved  by  the  owner,  the  amoimt  of 
the  partial  payment  will  be  determined 
by  one  of  the  following  methods: 

(A)  Based  upon  the  percentage 
completed  as  shown  on  a  recently 
completed  and  properly  executed  Form, 
FmHA  1924-12,  "Inspection  Report." 

(B)  When  the  structure  will  be 
covered  by  an  insured  10-year  warranty, 
the  insurer's  construction  inspector  must 
provide  FmHA  with  any  available 
copies  of  inspection  reports  showing 
percentage  of  completion  immediately 
after  the  inspections  are  completed.  To 
make  partial  payments  when  copies  of 
inspection  reports  are  not  available,  the 
responsible  FmHA  official  will  make  die 
inspections  or  will  be  guided  by  the 
provisions  of  {  1924.6(a)(12)(v){C)  of  this 
subpart.  If  further  assurance  is  deemed 
necessary  to  justify  partial  payments, 
the  FmHA  official  may  make  onsite 
inspections  or  require  additional 
information. 

(C)  Based  upon  an  application  for 
payment  containing  an  estimate  of  the 
value  of  work  in  place  which  has  been 
prepared  by  the  contractor  and  accepted 
by  the  borrower  and  FmHA.  When  die 
contract  provides  for  partial  payments 
for  materials  satisfactorily  stored  at  the 
site,  the  application  for  payment  may 
include  these  items.  Prior  to  receiving 
the  first  partial  payment,  the  contractor 
should  be  required  to  submit  a  list  of 
major  subcontractors  and  suppliers  and 
a  schedule  of  prices  or  values  of  the 
various  phases  of  the  work  aggregating 
the  total  sum  of  the  contract  such  as 
excavation,  foundations,  framing, 
roofing,  siding,  mill  work,  painting, 
plumbing,  heating,  electric  wiring,  etc.. 
made  out  in  such  form  as  agreed  upon 
by  the  borrower.  FmHA.  and  the 
contractor.  In  applying  for  payments,  the 
contractor  should  submit  a  statement 
based  upon  this  schedule.  See  Exhibit  A 
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of  this  subpart  for  guidance  in  reviewing 
the  contractor's  schedule  of  prices  and 
estimating  the  value  of  the  work  in 
place. 

(vi)  Final  payment.  (A)  When  the 
structure  will  be  covered  by  an  insured 
10-year  warranty,  the  insurer  must 
provide  and  insured  10-year  warranty 
policy  (or  a  binder  if  the  policy  is  not 
available)  before  final  payment  is  made 
to  the  builder. 

(B)  Final  payment  of  the  amount  due 
on  the  contract  or  diubursal  of  the 
FmHA  loan  funds  where  an  interim  loan 
was  used  will  be  made  only  upon 
completion  of  the  entire  contract,  Hnal 
inspection  by  FmHA,  acceptance  of  the 
work  by  FmHA  and  the  borrower, 
issuance  of  any  and  all  fmal  permits  and 
approvals  for  the  use  and  occupancy  of 
the  structure  by  any  applicable  state 
and  local  governmental  authorities,  and 
compliance  by  the  contractor  with  all 
terms  and  conditions  of  the  contract.  In 
the  event  the  work  of  construction  is 
delayed  or  interrupted  by  reason  of  fire, 
flood  unusually  stormy  weather,  war, 
riot,  strike,  an  order,  requisition  or 
regulation  of  any  governmental  body 
(excluding  delays  related  to  possible 
defects  in  the  contractor's  performance 
and  excluding  delays  caused  by  the 
necessity  of  securing  building  permits  or 
any  required  inspection  procedures 
connected  therewith)  or  other 
contingencies  reasonably  unforeseeable 
and  beyond  the  reasonable  control  of 
the  contractor,  then  with  the  written 
consent  of  FmHA.  the  date  of 
completion  of  the  work  may  be 
extended  by  the  owner  by  the  period  of 
such  delay,  provided  that  the  contractor 
shall  give  the  owner  and  FmHA  written 
notice  within  72  hours  of  the  occurrence 
of  the  event  causing  the  delay  or 
interruption. 

(C)  Prior  to  making  final  payment  on 
the  contract  when  a  surety  bond  is  not 
used  or  disbursing  the  FmHA  loan  funds 
when  an  interim  loan  was  used,  FmHA 
will  be  provided  with  a  Form  FmHA 
1924-9,  "Certificate  of  Contractor's 
Release,"  and  Form  FmHA  1924-10, 
"Release  by  Claimants."  executed  by  all 
persons  who  furnished  materials  or 
labor  in  connection  with  the  contract. 
The  borrower  should  furnish  the 
contractor  with  a  copy  of  the  "Release 
by  Claimants"  form  at  the  beginning  of 
the  work  in  order  that  the  contractor 
may  obtain  these  releases  as  the  work 
progresses. 

(J)  If  such  releases  cannot  be 
obtained,  the  funds  may  be  disbursed 
provided  all  the  following  can  be  met: 
(;')  Release  statements  to  the  extent 
possible  are  obtained; 


[ii)  The  interests  of  FmHA  can  be 
adequately  protected  and  its  security 
position  is  not  impaired:  and 

(///)  Adequate  provisions  are  made  for 
handling  the  unpaid  account  by 
withholding  or  escrowing  sufficient 
funds  to  pay  any  such  claims  or 
obtaining  a  release  bond. 

(2)  The  State  Director  may  issue  a 
State  Supplement  which  will: 

(/)  Not  require  the  use  of  Form  FmHA 
1924-10.  if,  under  existing  state  statutes, 
the  furnishing  of  labor  and  materials 
gives  no  right  to  a  lien  against  the 
property,  or 

[ii]  Provide  an  alternative  method  to 
protect  against  mechanic's  and 
materiahnen's  liens.  In  this  case,  the  use 
of  Form  FmHA  1924-10  is  optional. 

(b)  Borrower  method.  TTie  borrower 
method  means  performance  of  work  by 
or  under  the  direction  of  the  borrower, 
using  one  or  more  of  the  ways  specified 
in  this  paragraph.  Development  work 
may  be  performed  by  the  borrower 
method  only  when  it  is  not  practicable 
to  do  the  work  by  the  contract  method; 
the  borrower  possesses  or  arranges 
through  an  approved  self-help  plan  for 
the  necessary  skill  and  managerial 
ability  to  complete  the  work 
satisfactorily;  such  work  not  interfere 
seriously  with  the  borrower's  farming 
operation  or  work  schedule,  and  the 
County  Office  caseload  will  permit  a 
County  Supervisor  to  properly  advise 
the  borrower  and  inspect  the  work. 

(1)  Ways  of  performing  the  work.  The 
borrower  wiU: 

(i)  Purchase  the  material  and 
equipment  and  do  the  work. 

(ii)  Utilize  lump-sum  agreements  for 
(A)  minor  items  or  minor  portions  of 
items  of  development,  the  total  cost  of 
which  does  not  exceed  $5,000  per 
agreement,  such  as  labor,  material,  or 
labor  and  material  for  small  service 
buildings,  repair  jobs,  or  land 
development;  or  (B)  material  and 
equipment  which  involve  a  single  trade 
and  will  be  installed  by  the  seller,  such 
as  the  purchase  and  installation  of 
heating  facilities,  electric  wiring,  wells, 
painting,  liming,  or  sodding.  All 
agreements  will  be  in  writing,  however, 
the  County  Supervisor  may  make  an 
exception  to  this  requirement  when  the 
agreement  involves  a  relatively  small 
amount. 

(2)  Acceptance  and  storage  of 
material  on  site.  The  County  Supervisor 
will  advise  the  borrower  that  the 
acceptance  of  material  as  delivered  to 
the  site  and  the  proper  storage  of 
material  will  be  the  borrower's 
responsibility. 

(3)  Payment  for  work  done  by  the 
borrower  method. — (i)  Payments  for 
labor.  Before  the  Coimty  Supervisor 


countersigns  checks  for  labor,  the 
borrower  must  submit  a  completed  Form 
FmHA  1924-11,  "Statement  of  Labor 
Performed,"  for  each  hired  worker 
performing  labor  during  the  pay  period- 
Ordinarily,  checks  for  labor  will  be 
made  payable  to  the  workers  involved. 
However,  under  justifiable 
circumstances,  when  the  borrower  has 
paid  for  labor  with  personal  funds  and 
has  obtained  signatures  of  the  workers 
on  Form  FmHA  1924-11  as  having 
received  payment,  the  County 
Supervisor  may  countersign  a  check 
made  payable  to  the  borrower  for 
reimbursement  of  these  expenditures. 
Under  no  circumstances  will  the  County 
Supervisor  permit  loan  funds  or  funds 
withdrawn  from  the  supervised  bank 
account  to  be  used  to  pay  the  borrower 
for  the  borrower's  own  labor  or  labor 
performed  by  any  member  of  the 
borrower's  household. 

(ii)  Payment  for  equipment,  materials 
or  lump-sum  agreements.  (A)  Before 
countersigning  checks  for  equipment  or 
materials,  the  Coxmty  Supervisor  must 
normally  have  an  invoice  fit)m  the  seller 
covering  the  equipment  or  materials  to 
be  purchased.  When  an  invoice  is  not 
available  at  the  time  the  check  is  issued, 
an  itemized  statement  of  the  equipment 
or  materials  to  be  purchased  may  be 
substituted  until  a  paid  invoice  from  the 
seller  is  submitted,  at  which  time  the 
prepurchase  statement  may  be 
destroyed. 

(B)  When  an  invoice  is  available  at 
the  time  the  check  is  drawn,  the  check 
will  include  a  reference  to  the  Invoice 
number,  the  invoice  date  if  unnumbered 
and.  if  necessary,  the  purpose  of  the 
expenditure. 

(C)  The  check  number  and  date  of 
payment  will  be  indicated  on  the 
appropriate  Form  FmHA  1924-11. 
invoice,  itemized  statement  of 
equipment  or  materials  and/or  lump- 
sum agreement. 

(D)  Ordinarily,  checks  for  equipment 
or  materials  will  be  made  payable  to  the 
seller.  Under  justifiable  circumstances, 
when  the  borrower  has  paid  for 
equipment  or  materials  with  personal 
funds  and  furnished  a  paid  invoice,  the 
County  Supervisor  may  countersign  a 
check  made  payable  to  the  borrower  for 
reimbursement  of  these  expenses. 

(E)  When  an  invoice  includes 
equipment  or  materials  for  more  than 
one  item  of  development,  the 
appropriate  part  of  the  cost  to  be 
charged  against  each  item  of 
development  will  be  indicated  on  the 
invoice  by  the  borrower,  with  the 
assistance  of  the  County  Supervisor. 

(F)  Payment  made  under  lump-sum 
agreements  will  be  made  only  when  all 
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items  of  equipment  and  materials  have 
been  furnished,  labor  has  been 
perfotmed  as  agreed  upon,  and  the  work 
has  been  accepted  by  the  borrower  and 
FmHA. 

(G)  Each  paid  Form  FmHA  1924-11. 
invoice,  itemized  statement  for 
equipment  or  material  and/or  lump-sum 
agreement  will  be  given  to  the  l)orrower 
in  accordance  with  the  PMI. 

(c)  Mutual  self-help  method.  The 
mutual  self-help  method  is  performance 
of  work  by  a  group  of  families  by  mutual 
labor  imder  the  direction  of  a 
construction  supervisor,  as  described  in 
Exhibit  E  of  Subpart  A  of  Part  1944  of 
this  chapter.  Hie  ways  of  doing  the 
work,  buying  materials,  and  contracting 
for  special  services  are  like  those  used 
for  the  borrower  method.  Materials  can 
be  bought  jointly  liy  the  group  of 
families,  but  payments  will  bie  made 
individually  by  each  family.  In  the  case 
of  RH  loans  to  families  being  assisted  by 
Self-Help  Technical  Assistance  (TA) 
grants  in  accordance  with  Subpart  I  of 
Part  1933  of  this  chapter,  the  Coimty 
Supervisor  may  countersign  checks  for 
materials  and  necessary  contract  work 
made  payable  directly  to  the  TA 
grantee,  provided  the  District  Director 
determines  that: 

(1)  The  grantee  acts  in  the  same 
capacity  as  a  construction  manager  in 
the  group  purchase  of  material  and 
services. 

(2)  The  grantee  has  an  adequate 
bookkeeping  system  approved  by  the 
District  Director  to  assure  that  funds  in 
each  RH  account  are  properly 
distributed  and  maintained. 

(3)  llie  grantee  receives  no 
compensation  in  the  way  of  profit  or 
overhead  for  this  service  and  aU 
discounts  and  rebates  received  in 
connection  with  the  purchase  of 
materials  or  services  are  passed  on  to 
the  participating  familes. 

(4)  The  grantee  has  a  record-keeping 
system  wUch  shows  that  the  costs  of 
the  materials  and  services  were 
prorated  to  each  borrower's  account  in 
relation  to  the  actual  material  and 
service  used  by  each  l>orrower. 

(d)  Owner-builder  method.  This 
method  of  construction  applies  only  to 
RRH  loans  made  under  Subpart  E  of 
Part  1944  of  this  chapter.  Regulations 
governing  this  method  are  found  at 

f  ia24.13(e)(2)  of  this  subpart 

S  1924.7   [RaMTvad] 

f  1t24J    DavslopnMnt  work  for  modular/ 


(a)  Exhibit  B  of  this  subpart  applies  to 
all  loans  involving  modular/panelized 
housing  units. 


(b)  Complete  drawings  and 
specifications  will  be  required  as 
prescribed  in  Exhibit  C  of  this  subpart. 
Each  set  of  drawings  will  contain  the 
design  of  the  foundation  system  required 
for  the  soil  and  slope  comUtions  of  the 
particular  site  on  which  the  modular/ 
panelized  house  is  to  l>e  placed. 

(c)  The  maufecturer  wrill  provide  a 
certification  (Exhibit  B,  Attachment  5  of 
this  subpart),  stating  that  the  building 
has  been  built  substantially  in 
accordance  with  the  drawings  and 
specifications.  The  builder  will  also 
provide  a  certification  that  the  onsite 
work  complies  with  drawings, 
specifications,  and  the  applicable 
development  standard  (Exhibit  B. 
Attachment  5  of  this  subpart). 

(d)  Responsibility  for  field  hispections 
will  be  in  accordance  with  S  1924.9(a)  of 
this  subpart  Frequency  and  timing  of 
inspections  will  be  in  accordance  with 

§  1924.9(b)  of  this  subpart,  except  that 
the  Stage  2  inspection  should  be  made 
during  the  time  and  in  no  case  later  than 
two  working  days  after  the  crews 
commence  work  on  the  site  and  the 
house  is  being  erected  or  placed  on  the 
foundation,  to  determine  compliance 
with  the  accepted  drawings  and 
specifications. 

(e)  Periodic  plant  inspections  «vill  be 
performed  in  accordance  with 
paragraphs  II  and  III  of  Exhibit  B  of  this 
subpart.  FmHA  employees  responsible 
for  inspections  in  the  area  in  which  the 
manufacturing  plant  or  material  supply 
yard  is  located  will  perform  such 
inspections  as  deemed  necessary  under 
paragraph  III  of  Exhibit  B  of  this 
subpart. 

(1)  IHant  inspections  will  be  made  if 
the  type  construction  method  used  could 
restrict  adequate  inspections  on  the 
building  site. 

(2)  Plant  inspections  will  be  made  as 
often  as  necessary;  however,  after  initial 
inspection  and  acceptance  of  the  tmit 
only  when  it  appears  advisable  to 
ascertain  the  performance  and 
continuing  stability  of  accepted 
materials  and  construction. 

(f)  Only  one  contract  will  be  accepted 
for  the  completed  house  on  the  site 
owned  or  to  be  bought  by  the  borrower. 
The  manufacturer  of  the  house  or  the 
manufacturer's  agent  may  be  the  prime 
contractor  for  delivery  and  erection  of 
the  house  on  the  site  or  a  builder  may 
contract  with  the  borrower  for  the 
complete  house  in  place  on  the  site. 
Such  contracts  should  provide  that 
payments  will  be  made  only  for  work  in 
place  on  the  borrower's  site. 

(g)  Payments  for  modular/panelized 
units  will  be  made  in  accordance  with 
the  terms  of  the  contract  and  in 


complianoe  with  i  1824.6(aXl2)  of  this 
subpart 


91«a4J   InspactioNofi 

The  following  policies  will  govern  the 
inspection  of  all  development  work. 

(a)  Responsibility  for  inspection.  The 
County  Supervisor  or  District  Director, 
accompanied  by  the  borrower  when 
practicable,  will  make  final  inspection  of 
all  development  woric  and  periodic 
inspections  as  appropriate  to  protect  the 
security  interest  of  the  government  In 
this  respect  inspections  other  than  final 
inspections,  may  be  conducted  by  odier 
qualified  persons  as  authorized  in 
paragraph  (bK3)  of  this  section,  in 
Section  1944.17(aH2)(iv)  of  Subpart  A  of 
Part  1944  of  this  chapter,  in  Subpart  A  of 
Part  2024  of  diis  ctiapter  (available  in 
any  FmHA  office)  and  as  authorized 
under  other  agreements  executed  by,  or 
authorized  by,  the  National  Office. 

The  iMHTower  will  be  responsible  for 
making  inspections  necessary  to  protect 
the  borrower's  interest.  FmHA 
inspections  are  not  to  assure  the 
borrower  that  the  house  is  built  in 
accordance  with  the  plans  and 
specifications.  The  inspections  create  or 
imply  no  duty  or  obligation  to  the 
particular  borrower.  FmHA  inspections 
are  for  the  dual  purpose  of  determining 
that  FmHA  has  adequate  security  for  its 
loan  and  is  achieving  the  statutory  goal 
of  providing  adequate  housing.  If 
difficult  technical  problems  are 
encountered,  the  County  Supervisor  or 
District  Director  should  request  the 
assistance  of  the  State  Office  or  a 
qualified  technician  from  SCS  or  the 
State  University  Coop«ative  Extension 
Service. 

(b)  Frequency  of  inspections.  The 
County  Supervisor  or  District  Director 
will  inspect  development  work  as 
frequently  as  necessary  to  assure  that 
construction  and  land  development 
conforms  to  the  drawings  and 
specifications.  The  final  inspection  will 
be  made  at  the  eariiest  possible  date 
after  completion  of  die  planned 
development  When  several  major  items 
of  development  are  involved,  final 
inspection  will  be  made  upon 
completion  of  each  item. 

(1)  For  new  buildings  and  additions  to 
existing  buildings,  inspections  will  be 
made  at  the  following  stages  of 
construction  and  at  such  other  stages  of 
construction  as  determined  by  the 
County  Supervisor  or  District  Director 
except  as  modified  by  paragraph  (b)(3) 
of  this  section. 

(i)  Stage  1.  Customarily,  the  initial 
inspection  in  construction  cases  is  made 
just  prior  to  or  during  the  placement  of 
concrete  footings  or  monolithic  footings 


FiMl«ral   Baolatiw    /   Vnl     R9     Mrt    AQ    /   ViiAaxi    \4awli   14     lOftT    /   D..U 


«M^     D^ 


8012 


Fedanl  Register  /  Vol.  52.  No.  49  /  Friday.  March  13.  1987  /  Rule»  and  Regulatioiu 


and  floor  slabs.  At  this  point,  foundation 
excavations  are  complete,  forms  or 
trenches  and  steel  are  ready  for 
concrete  placement  and  the  subsurface 
installation  is  roughed  in.  However, 
when  it  is  not  practicable  to  make  the 
initial  inspection  prior  to  or  dtiring  the 
placement  of  concrete,  the  County 
Supervisor  or  District  Director  will  make 
the  initial  inspection  as  soon  as  possible 
after  the  placement  of  concrete  and 
before  any  backfill  is  in  place. 

(ii)  Stage  Z  The  Stage  2  inspection 
will  be  made  when  the  building  is 
enclosed,  structural  members  are  still 
exposed,  roughing  in  for  heating, 
plumbing,  and  electrical  work  is  in  place 
and  visible,  and  wall  insulation  and 
vapor  barriers  are  installed. 
Customarily,  this  is  prior  to  installation 
of  brick  veneer  or  any  interior  finish 
which  would  include  lath,  wallboard 
and  finish  flooring. 

(iii)  Stage  3.  The  final  inspection  will 
be  made  when  all  on-site  and  off-site 
development  has  been  completed  and 
the  8truct\u%  is  ready  for  occupancy  or 
its  intended  use. 

(2)  For  rehabilitation  of  existing 
buildings,  inspections  will  be  made  in 
accordance  with  paragraphs  {b){l)  (ii) 
and  (iii)  of  this  section,  and  at  such 
other  stages  of  construction  to  assure 
that  construction  is  being  performed  in  a 
professional  manner  and  in  accordance 
with  the  FmHA  approved  drawings  and 
specifications. 

(3)  For  new  construction  when  the 
structure  will  be  covered  by  an  insured 
10-year  warranty  plan  as  described  in 
Exhibit  L  of  this  subpart,  only  the  final 
inspection  is  required,  except  in  cases 
when  partial  payments  are  required 
when  the  provisions  of  i  1924.6(a)(12)(v) 
of  this  subpart  will  be  followed. 

(4)  Arrangements  should  be  made  to 
have  the  borrower  join  the  County 
Supervisor  or  the  District  Director  in 
making  periodic  inspections  as  often  as 
necessary  to  provide  a  mutual 
understanding  with  regard  to  the 
progress  and  performance  of  the  work. 

(5)  The  Borrower  should  make  enough 
periodic  visits  to  the  site  to  be  familiar 
with  the  progress  and  performance  of 
the  work,  in  order  to  protect  the 
borrower's  interest.  If  the  borrower 
observes  or  otherwise  becomes  aware 
of  any  fault  or  defect  in  the  work  or 
nonconformance  with  the  contract 
documents,  the  borrower  should  give 
prompt  written  notice  thereof  to  the 
contractor  with  a  copy  to  the  County 
Supervisor  or  District  Director 
responsible  for  servicing  the  type  of  loan 
or  grant  involved. 

(6)  The  borrower  should,  when 
practicable,  join  the  County  Supervisor 


or  District  Director  in  making  all  final 
inspections. 

(7)  When  irrigation  equipment  and 
materials  are  to  be  purchased  and 
installed,  a  performance  test  under 
actual  operating  conditions  by  the 
person  or  firm  making  the  installation 
should  be  required  before  final 
acceptance  is  made.  The  test  should  be 
conducted  in  the  presence  of  the 
borrower,  a  qualified  technician,  and. 
when  practicable,  the  County  Supervisor 
or  District  Director.  If  the  FmHA  official 
is  not  present  at  the  performance  test,  he 
or  she  should  request  the  technician  to 
furnish  a  report  as  to  whether  or  not  the 
installation  meets  the  requirements  of 
the  plans  and  specifications. 

(8)  For  irrigation  and  drainage 
construction  or  any  dwelling 
construction  where  part  or  all  of  the 
work  will  be  buried  or  backfilled, 
interim  inspections  should  be  made  at 
such  stages  of  construction  that 
compliance  with  plans  and 
specifications  can  be  determined. 

(c)  Recording  inspections  and 
correction  of  deficiencies.  All  periodic 
and  final  inspections  made  by  the 
County  Supervisor  or  District  Director 
will  be  recorded  on  Form  FmHA  1924-12 
in  accordance  with  the  FNfl.  The  County 
Supervisor  or  District  Director  will  be 
responsible  for  following  up  on  the 
correction  of  deficiencies  reported  on 
Form  FmHA  1924-12.  When  an 
architect/engineer  is  providing  services 
on  a  project  the  District  Director  should 
notify  the  architect/engineer 
immediately  of  any  fault  or  defect 
observed  in  the  work  or  of  any 
nonconformance  with  the  contract 
dociunent  If  the  borrower  or  the 
contractor  refuses  to  correct  the 
deficiencies,  the  District  Director  will 
report  the  facts  to  the  State  Director 
who  will  determine  the  action  to  be 
taken.  No  inspection  will  be  recorded  as 
a  final  inspection  until  all  deficiencies  or 
nonconforming  conditions  have  been 
corrected. 

(d)  Acceptance  by  responsible  public 
authority.  When  local  (city)  county, 
state,  or  other  public  authority)  codes 
and  ordinances  require  inspections,  final 
acceptance  by  the  local  authority  having 
jurisdiction  will  be  required  prior  to 
final  inspection  or  acceptance  by 
FmHA. 

(e)  Acceptance  by  project  architect  If 
architectural  services  pursuant  to 

S  1924.13(a)  of  this  subpart  have  been 
obtained,  final  acceptance  by  the  project 
architect  pursuant  to  S  1924.13(a)(5)(v)  of 
this  subpart  will  be  required  prior  to 
acceptance  by  FmHA. 


|lt24.l0   Making GtangM In ttwptaiwMd 


The  borrower  may  request  changes  in 
the  planned  development  in  accordance 
with  this  section. 

(a)  Authority  of  the  County 
Supervisor.  The  County  Supervisor  is 
authorized  to  approve  changes  in  the 
planned  development  involving  loans 
and  grants  within  the  County 
Supervisor's  approval  authority 
provided; 

(1)  The  change  is  for  an  authorized 
purpose  and  within  the  scope  of  the 
original  proposaL 

(2)  Sufficient  funds  are  deposited  in 
the  borrower's  supervised  bank  account 
or  with  the  interim  lender,  as 
appropriate,  to  cover  the  contemplated 
changes  when  the  change  involves 
additional  funds  to  be  fiimished  by  the 
borrower. 

(3)  The  change  will  not  adversely 
affect  the  soundness  of  the  operation  or 
FmHA's  security.  If  uncertain  as  to  the 
probable  effect  the  change  would  have 
on  the  soundness  of  the  operation  or 
FmHA  security,  the  County  Supervisor 
will  obtain  advice  bom  the  District 
Director  on  whether  to  approve  the 
change. 

(4)  If  a  surety  bond  has  been  provided 
on  the  full  amount  of  the  construction 
contract,  the  aggregate  amount  of  all 
contract  change  orders  on  Form  FmHA 
1924-7.  "Contract  Change  Order,"  or 
other  acceptable  form  will  not  exceed  20 
percent  of  the  original  contract  amount. 
Change  orders  for  contracts  on  which  a 
surety  bond  has  been  provided  which 
increases  the  original  contract  amount 
by  more  than  20  percent  may  only  be 
approved  if  additional  surety  is 
provided  in  the  full  revised  amount  of 
the  contract.  For  purposes  of  this 
paragraph,  letters  of  credit  and  deposits 
are  not  considered  surety. 

(5)  Change  orders  for  contracts  on 
which  letters  of  credit  or  deposits  have 
been  provided  on  the  full  amount  of  the 
contract  which  will  increase  the  original 
contract  amount  are  approved  only  if 
additional  letters  of  credit  or  deposits 
are  provided  in  the  full  revised  amount 
of  the  contract 

(6)  Modifications  have  been  certified 
in  accordance  with  §  1924.5(f)(l)(iii)  or 
certification  has  been  waived  in 
accordance  witii  §  1924.5(f)(l)(iU)(C)  of 
this  subpart. 

(b)  Authority  of  the  District  Director. 
The  District  Director  is  authorized  to 
approve  changes  in  the  development 
planned  with  RRH,  RCH,  and  RHS  loans 
and  LH  loans  and  grants  within  the 
District  Director's  approval  authority, 
provided  the  conditions  in  1 1924.10(a) 
have  been  met.  For  such  loans  in  excess 
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of  the  District  Director's  approval 
authority,  the  borrower's  request  with 
the  District  Director's  recommendation 
will  be  forwarded  to  the  State  Director 
for  consideration. 

(c)  Recording  changes  in  the  planned 
development  (1)  Changes  should  be 
accomplished  only  after  FmHA  written 
approval  Changes  will  not  be  included 
in  payment  requests  until  approved  by 
the  borrower  die  contractor,  if 
applicable;  the  architect/engineer,  if 
applicable:  and  the  FmHA  loan  approval 
official.  Examples  of  changes  requiring 
documentation  are: 

(i)  Any  changes  in  labor  and  materials 
and  their  respective  costs. 

(ii)  Changes  in  facility  design. 

(iii)  Any  decrease  or  increase  in  unit- 
price  on  final  measurements  that  are 
different  bom  those  shown  in  the 
bidding  schedule. 

(iv)  Any  increase  or  decrease  in  the 
time  to  complete  the  project 

(2)  All  changes  shall  be  recorded  in 
chronological  order  as  follows: 

(i)  Contract  method.  Changes  shall  be 
numbered  in  sequence  as  they  occur 
using  Form  FmHA  1924-7  witii 
necessary  attachments. 

(ii)  Borrower  method.  An  increase  or 
decrease  in  the  cash  cost  extension  of 
time,  transfer  of  funds  between  items,  or 
an  addition  or  deletion  of  items  of 
development  will  be  summarized  on  the 
front  of  Form  FmHA  1924-1  by  striking 
through  the  original  figures  on  items  and 
writing  in  the  dhanges.  Changes  made  in 
the  "Development  Plan"  ia  the  woiidng 
drawings,  or  in  the  plans  and 
specifications  will  be  dated  and  initialed 
by  all  parties. 

(iii)  Mutual  self-help  method.  [See 
paragraph  (c)(2)(ii)  of  this  section.] 

(iv)  Owner-builder  method.  [See 
paragraph  (c)(2)(i)  of  this  section.] 

(3)  All  changes  in  facility  design  and/ 
or  materials  must  be  certified  bi 
accordance  with  1 1924.5(Q(l)(iii)  of  this 
subpart 
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During  monthly  District  Office  work 
organization  meetings  and  during 
regular  visits  to  the  County  Office,  the 
District  Director  will  review  the  progress 
that  is  being  made  in  completing 
development  financed  with  loans  within 
the  District  Director's  and  County 
Supervisor's  responsibility. 

(a)  Once  each  year  the  District 
Director  will  make  a  comprehensive 
review  of  all  development  work  not 
completed  within  the  time  scheduled. 
For  incomplete  development  financed 
with  loan  or  grant  funds  within  the 
responsibility  of  the  District  Director, 
the  District  Director  will  take  the 


necessary  actions  to  assure  that  the 
borrower  or  grantee  completes  the 
planned  development  For  incomplete 
development  financed  with  loan  or  grant 
funds  within  the  responsibility  of  the 
County  Supervisor,  the  District  Director 
will  give  the  necessary  direction  to  the 
County  Supervisor  to  assure  completion 
of  the  work.  In  connection  with  these 
responsibilities,  the  District  Director  will 
consider 

(1)  The  current  farm  and  home 
operations  with  respect  to  the  need  for 
the  development  as  originally  planned. 

(2)  Revisions  to  the  development  plan. 

(3)  Funds  remaining  in  the  supervised 
bank  account 

(4)  Need  for  additional  funds. 

(5)  Personal  funds  that  could  be 
furnished  by  the  borrower. 

(6)  Estimated  completion  dates. 

(7)  The  borrower's  attitude  with 
respect  to  completing  the  development 

(b)  After  a  complete  review  of  the 
status  of  development  in  both  the 
District  and  County  Offices  has  been 
made,  the  District  Director  will  make  a 
written  report  to  the  State  Director 
which  will  include  observations  and 
recommendations  regarding  incomplete 
development  llie  report  may  be 
included  in  the  District  Director's 
regular  report  and  will  include: 

(1)  The  number  of  cases  in  which 
borrowers  have  not  completed  their 
development  within  9. 15  or  24  months 
when  authorized,  and  also  the  number 
of  cases  in  which  funds  have  been 
exhausted  and  the  woiic  is  incomplete. 

(2)  The  number  of  borrowers  who 
have  not  completed  their  development 
within  3  years  from  the  loan  closing,  and 
indicate  die  action  that  was  taken  in 
each  such  case. 

(c)  If  the  borrower  has  not  completed 
development  work  within  3  years  after 
the  date  of  loan  closing  and  the  District 
Director  has  determined  that  the 
borrower  cannot  or  will  not  complete 
the  development  the  District  Director 
will  so  indicate  on  Form  FmHA  1924-1 
and  request  the  State  Director  to 
withdraw,  for  appUcation  on  the  loan, 
any  imused  development  funds 
remaining  in  the  boiTower's  supervised 
bank  account  if  the  borrower  will  not 
sign  a  check  for  a  refund  to  the  loan 
account 

lvZ4to1Z     WMIWIiy  Of  CMVWOpnMni  WOrlL 

(a)  Form  FmHA  1924-19,  "Builder's 
Warranty,"  or  an  insured  10-year  home 
warranty  as  described  in  Exhibit  L  of 
this  subpart  and  normal  trade 
warranties  on  items  of  equipment  will 
be  issued  to  the  borrower  at  the 
completion  of  new  building  construction, 
dwelling  rehabilitation  by  the  contract 
method,  all  cases  of  newly  completed 


and  previously  unoccupied  dwellings  or 
construction  under  conditional 
commitments  issued  to  builders  and 
sellers. 

(b)  ff  the  warranty  is  not  an  insured 
10-year  warranty,  a  completed  Form 
FmHA  1924-19,  with  warranty 
protection  for  1  year,  must  be  provided 
by  the  builder  upon  final  acceptance  of 
the  work  by  the  owner  and  FmHA.  If  an 
insured  10-year  warranty  is  provided, 
the  requirements  of  Exhibit  L  of  this 
subpart  apply,  and  a  copy  of  the 
warranty  insurance  policy  or  a  binder 
must  have  been  received  by  FmHA  prior 
to  disbursement  of  the  final  payment  to 
the  builder. 

(c)  If,  for  some  reason,  the  warranty 
insurance  policy  cannot  be  issued,  the 
contractor  will  be  required  to  execute 
Form  FmHA  1924-19  and  the  case  will 
be  forwarded  to  the  State  Director  for 
consideration  of  debarment  under  the 
provisions  of  Subpart  E  of  Part  1924  of 
this  chapter.  The  County  Supervisor  will 
assist  the  borrower  to  the  extent 
necessary  under  the  provisions  of  the 
warranty  and  Subpart  F  of  Part  1924  of 
this  chapter. 

(d)  The  County  Supervisor  will  take 
the  following  action  prior  to  the 
expiration  of  the  first  year  of  the 
warranty  period: 

(1)  As  soon  as  the  warranty  has  been 
executed,  the  follow-up  date  for  sending 
Form  FmHA  1924-21,  "Notice  of 
Expiration  of  First  Year  of  Warranty," 
which  will  be  used  for  the  1  year 
warranty  or  the  firet  year  of  the  insured 
10-year  warranty,  wiU  be  posted  to  the 
"Servicing  and  Supervision"  section  of 
the  Management  System  card. 

(2)  Form  FmHA  1924-21  is  provided 
for  use  in  notifying  the  borrower  of  the 
expiration  date  of  the  first  year  of  the 
warranty.  This  letter  will  be  mailed  to 
the  borrower  early  in  the  second  month 
preceding  the  expiration  date  of  the  first 
year  of  the  warranty  period. 

(3)  If  the  County  Supervisor  or  District 
Director  does  not  hear  bom  the 
borrower  within  30  days,  it  can 
reasonably  be  assumed  that  no 
complaint  exists  or  that  any  complaint 
has  been  satisfied  unless  information  to 
the  contrary  has  been  received. 

(4)  If  the  borrower  notifies  FmHA  that 
any  complaint  has  not  been  satisfied,  an 
onsite  inspection  shall  be  made  as  eariy 
as  possible,  but  not  later  than  1  month 
preceding  the  expiration  date  of  the  first 
year  of  the  warranty.  The  results  of  the 
inspection  will  be  recorded  on  Form 
FmHA  1924-lZ  If  the  borrower  has 
complaints,  the  case  should  be  handled 
in  accordance  with  the  provisions  of 
Subpart  F  of  Part  1924  of  this  chapter,  or 
as  otherwise  provided  in  this  subpart 
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This  section  utdiult*  atiditioBal 
provisions  that  apply  to  planning  aad 
conduct  of  coDstiuction  work,  oa  all 
multiple  fiiBily  iwHuing  pic^BCt*  and 
other  protects  that  m  Bore  exlcnsiwe  in 
scope  and  mote  complex  i»  nature  than 
inc&vidual  housing  units  or  lam 
buildings.  This  section  wifl  apply  in 
addition  to  all  other  requirements 
contained  elsewhere  im  this  subparL 

(a)  Architectural  services.  Complete 
architectural  services,  as  defined  in 
i  19Z4.4(o)(l)  of  this  subpart  are 
recommended  on  all  proiect*.  They  are 
required  for  prefects  involving  an  LH 
grant  and  for  all  loans  for  RRH.  RCH. 
and  lU  projects  consisting  of  more  than 
4  units  unless  prior  consent  to  making 
an  exception  to  the  requirements  for 
complete  architectural  services  is 
obtained  from  the  National  Office.  If  the 
appKcant  or  contractor  is  an  architect  or 
organization  with  architectural 
capability,  the  apphcant  must, 
nevertheless,  hire  an  independent 
qualified  architect  or  architectural  firm 
to  inspect  the  construction  work  and 
perform  other  needed  services  during 
the  LUiisli  uction  and  warranty  phases. 
See  Guide  4,  Attachment  1,  "Attachment 
to  AIA  Document — Standard  Form  of 
Agreement  Between  Owner  and 
Architect,"  for  further  information 
(avaiiable  in  any  RnHA  office}. 

(1)  Exception.  Any  request  for 
Natioaal  Office  consent  to  an  exeeptitm 
being  made  for  compfete-  archftectorai 
services  should  iHdiide  the  propoKt) 
drawings  and  specificatians,  method  of 
providHig  specific  services,  the 
conunents  and  recommendation*  of  the 
FmHA  State  Architect,  and  any  other 
pertinent  inionnation.  The  State 
Director  most  deternme  that  any 
service*  for  which  an  exception  it 
requested  can  be  perforaKd  by  quaHfied 
State  or  District  Office  staff  members. 

(2)  Selecting  the  architect  The 
apphcant  is  itifw— ibie  for  selecting  the 
architect.  The  Diatrict  Dliector  widi  the 
advice  of  the  Stat*  architectyeagiaeer 
should  disoMS  with  the  appbcant  tfae 
selection  of  the  ardntect  for  dw  job  a* 
early  as  posaibk  to  assist  m  Hm  sate 
selection  and  partidpat*  ia  early 
cooaultations  regatding  project  scope 
and  design. 

(3)  Architectural  fees.  Pee*  for 
architectural  services  sball  not  exceed 
the  fee  ordiDahly  charged  by  Ike 
profession  for  simitar  work  when  FasHA 
Tinancing  is  not  involved.  Tbc  fee  should 
cover  only  the  architectural  services 
rendered  by  the  architect.  Fees  for 
special  services  rendered  by  arclnteets, 
such  as  the  packaging  of  Ike  loan 
application  or  additiooal  non- 


architcettsal  *srTk*ai  wHk  not  be 
authoriaed  to  hr  paid  wtik  I 

(4)  AgftemetH  vettrae 
orcMect.  Th*  kmawer  and  dia 
architact  wiH  eaatate  a  wiittaa 
anceaanL  "Out  agxeencnt  anat  prwld*: 

(t)TlM  aerric**  liatcd  in  paragraph 
(aM^aflhisacstien. 

(ii)  TW  anraoBt  of  tbe  fee  and  how  it 
wiH  b>  d«tuBM*e,d  aad  paid 

(iii)  That  the  agreement  and  any 
amendmost*  to  tib*  *graeaMal  *haO  not 
be  is  f^  force  and  effect  antil 
concancd  Willi  iB  wiitiBg  by  the  State 
Dinctor  or  the  State  Dirccira'*  dckgatc, 
and  it  wiU  eaoMa  tke  fbllowing 
provision: 

The  Famrers  Hcnne  Adminiitratlon.  as 
potential  tender  or  Iiisuiei  of  Amds  to  dlefniy 
the  costs  of  this  agieestent  and  withent 
liability  for  say  payawals  the  wander,  here^ 
concurs  m  tke  tMai.  oanSent  aad  A* 
execatioa  al  this  syacneaL 

Date — 

FmHA  ApprawaJ  Official  

Title    — 


[Si  Sped^c  serried.  ArdtitKctuiBl 
service*  witt  incfede  six  oonaecative 
phases  a*  foUowa; 

(i)  Schematic  cksign  piwae.  The 
architect  wilk 

(A)  Conuh  with  the  apphcaai  te 
obtain  available  iBfotnation  pertinent  to 
the  profect  reqnircawnts. 

(B)  Coaault  with  FmHA  Stat* 
archklcct/engiReer  about  PaHA 
requirements  and  procedarc*. 

(C)  Assist  ia  preparing  the  project 
desi^  after  aaalyiing  engineering  and 
siu-vey  data  on  the  site  selected  Iqr 
applicant 

(D)  Prepare  scheatatic  deaiga  atadie* 
consisting  of  drawing*  and  other 
dociunents  illustrating  the  scale  and 
relationship  of  proiect  compoaeals  for 
the  applicant's  approval 

(^  S«Annit  estiaiates  of  current 
development  coats  based  oa  carrent 
area,  volume,  or  other  unit  coats. 

(F)  When  the  apphcant  and  FbHA 
have  accepted  the  schematic  desist 
studies  and  cstiatatcd  devdopment 
costs,  tb*  project  architect  atay  be 
authorized  to  proceed  with  the  next 
phase. 

(ii)  Design  development  phase.  The 
architect  wilk 

(A)  Prepare  the  design  development 
exhibits  from  the  accepted  schematic 
desi^  stodle*  for  approval  by  the 
applicant  These  exhibits  should  conaisl 
of  drawings  and  odMr  docamcnts  to  fix 
and  describe  dw  size  and  character  of 
the  entire  project  aa  to  strocturai 
mechaaicsl.  tud  aiectttcal  systems, 
materials,  aad  other  esaeatiala  as 
appropriet*. 

(B)  Soh^t  aioriMT  statement  of 
probable  construction  cast 


(C)OUaia*ppllu*at  aad  PMiA 
appnaat  *f  dhawCngA  spselffeatiow*. 
and  aaAsrisattos  lo  proceed  vi^ltk  next 
pha**L 

(iii)  Construction  documents  p/taae. 
TbeaKhHeet%viif: 

(A)  ftepare  Ibe  working  drawfng*  and 
spec^tcatien*  from  the  approved  design 
devefefMRcnt  drawingB  and  set  forth  ht 
detad  die  leqafreinenls  for  the 
construction  of  the  entire  prefect  in 
accordance  wfA  appficaWe  regatatfon* 
and  CMfas.'  far  exaniple,  iietessery 
biddfeg  hifenaalioii,  assistance  in 
preparing  bidding  forms,  eonditioas  of 
the  coiisii  action  contract,  and  the  form 
of  agreement  betv^een  appfieant/owner 
and  contraetor. 

^  Subraff  a  final  and  more 
comprehensive  statement  of  probaMe 
development  cost.  It  shoofd  show  a 
breakdown  of  the  estimated  total 
development  cost  of  the  project  and  the 
various  trades  in  enough  detail  for  an 
adequate  review. 

(C}  Obtain  the  acceptance  of  the 
applicant  and  FknHA  for  contract 
documents,  including  approval  of  the 
final  drawings  and  specifications  and 
authorization  to  proceed. 

(D]  DTscuss  with  the  applicant  various 
items  as  they  develop. 

(iv  J  Bidding  or  negot/alion  phase.  The 
architect  will  as  appropriate,  for  a 
bidded  or  negotiated  contract 

(AJ  Assist  in  review  and  selection  of 
bidders  and  submission  of  contract 
documents  to  selected  bidders. 

{B]  Assist  in  the  interpretation  of 
drawings  and  specifications,  and  other 
contract  documents. 

(C)  Receive  and  tabulate  all  bids. 

(D)  Review  the  bid*  aad  the 
negotiated  proposals  and  assist  in  the 
award  and  preparation  of  conatmction 
contracts 

(v)  ConstructioB  pbaae.  Tbia  phase 
includes  the  administration  of  the 
construction  contract.  It  will  commence 
with  the  award  of  the  construction 
contract  aad  end  whca  the  bOTiower 
makes  final  payment  to  tfie  contractor. 
The  ochitect  wilb 

(A)  Attend  the  preconstruction 
conference.  Adviae  and  consrit  with  the 
borrower  (or  the  boiiowtr'* 
representative)  aad  isaue  the  bcrrowpor** 
inalructiaia  to  the  contractor. 

(B)  Prepwe  chanpe  orders. 

(C)  Keep  construction  accounts  and 
work  as  the  general  achninistrator  of  the 
project  dviag  convtruction. 

(D)  Interpret  the  contract  docaments 
and  have  the  aathority  forefeet  aH  work 
and  aMterials  which  do  not  con^ily. 

(E)  Review  and  approve  shop 
drawing*,  «aaiph?s.  and  other 
submissiona  of  the  contractor  for 
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conformance  with  the  design  concept 
and  for  compliance  «vith  the  contract 
documents. 

(F)  Conduct  periodic  inspections  of  all 
phases  of  construction  to  determine 
compliance  with  the  contract  documents 
and  certify  as  to  the  amount  is  in  place 
and  materials  suitably  stored  on  site  for 
partial  payment  estimates.  These 
inspections  will  be  augmented,  when 
necessary,  by  inspections  performed  by 
structuj-al,  mechanical,  and  electrical 
representatives.  Periodic  inspections 
should  be  made  as  frequentiy  as  is 
necessary  to  verify  that  the  work 
conforms  with  the  intent  of  the  contract 
dociunents  and  that  a  high  quality  of 
workmanship  is  maintained.  The  State 
Director  may  require  a  foil-time  project 
representative  on  projects  with  a  total 
development  cost  of  $750,000  or  more, 
when  in  the  opinion  of  the  State  Director 
there  is  a  need  for  such  representative, 
and  the  State  Director  states  the  reasons 
for  such  need  to  the  borrower. 

(G)  Determine,  based  on  the 
inspections,  the  dates  of  substantial 
completion  and  final  completion;  receive 
on  the  borrower's  behalf  all  written 
guarantees  and  related  documents 
assembled  by  the  contractor  and  issue  a 
final  certificate  for  payment 

(vi)  Warranty  phase.  The  architect 
will  advise  and  consult  with  the 
borrower,  as  the  borrower's 
representative,  about  items  to  be 
corrected  within  the  warranfy  period. 
The  architect  will  accompany  die  FmHA 
representative  during  the  inspection 
required  one  month  prior  to  expiration 
of  the  warranty  period. 

(b)  Other  professional  services.  The 
State  Director,  on  the  recommendation 
of  the  State  architect/engineer,  may 
request  that  additional  professional 
services  be  provided. 

(1)  Professional  services  typically 
include  soils  engineering,  structural 
engineering,  civil  engineering,  surveying, 
land  planning,  or  professional  cost 
estimation  or  certification.  Fees  for 
these  services  may  be  paid  direcUy  by 
the  borrower  or  by  the  architect  as 
reimbursable  expenses. 

(2)  When  a  project  representative  is 
utilized,  unless  otherwise  agreed,  the 
representative  will  be  provided  by  the 
consulting  architect/engineer.  Prior  to 
the  preconstruction  conference,  the 
architect/engineer  will  submit  a  resume 
of  qualifications  of  the  project 
representative  to  the  applicant  and  to 
FmHA  for  acceptance  in  writing.  If  the 
applicant  provided  the  project 
representative,  the  appUcant  must 
submit  a  resume  of  the  representative's 
qualifications  to  the  project  architect/ 
engineer  and  FmHA  for  acceptance  in 
writing,  prior  to  the  preconstruction 


conference.  The  project  representative 
will  attend  the  preconstruction 
conference  where  duties  and 
responsibilities  will  be  fully  discussed. 
The  project  representative  will  work 
under  the  general  supervision  of  the 
architect/engineer.  "The  project 
representative  will  maintain  a  daily 
diary  in  accordance  with  the  following: 

(i)  The  diary  shall  be  maintained  in  a 
hard-bound  book. 

(ii]  The  diary  shall  have  all  pages 
nimibered  and  all  entries  in  ink. 

(iii)  All  entries  shall  be  on  daily  basis, 
beginning  with  the  date  and  weather 
conditions. 

(iv)  Daily  entries  shall  include  daily 
work  performed,  number  of  men  and 
equipment  used  in  the  performance  of 
the  work,  and  all  significant  happenings 
during  the  day. 

(v)  The  diary  shall  be  made  available 
to  FmHA  personnel  and  will  be 
reviewed  diuing  project  inspections. 

(vi)  The  project  representative's  diary 
will  become  the  property  of  the  owner 
after  the  project  is  accepted  and  final 
payments  are  made. 

(c)  Drawings.  The  type  and  kinds  of 
drawings  should  be  in  accordance  with 
Exhibit  C  of  this  subpart  and  Subpart  D 
of  Part  1944  of  this  chapter. 

(1)  The  drawings  must  be  clear, 
accurate,  with  adequate  dimensions  and 
of  sidficient  scale  for  estimating 
purposes. 

(2)  Construction  sections  and  large- 
scale  details  sufficient  for  accurate 
bidding  and  for  the  purpose  of 
correlating  all  parts  of  the  work  should 
be  part  of  the  general  drawings.  This  is 
particularly  important  where  the  size  of 
a  project  makes  necessary  the 
preparation  of  the  general  drawings  at  a 
scale  of  1/8  inch  equals  1  foot  or  less. 

(3)  Mechanical  and  electrical  work 
should  be  shown  on  separate  plans. 

(4)  Schedules  should  be  provided  for 
doors,  windows,  finishes,  electrical 
fixtures,  finish  hardware,  and  any  other 
specialty  items  necessary  to  clarify 
drawings. 

(d)  Specifications.  Trade-type 
specifications  (specifications  divided 
into  sections  for  various  trades)  should 
be  used.  The  specifications  should  be 
complete,  clear,  and  concise,  with 
adequate  description  of  the  various 
classes  of  woiic  shown  under  the  proper 
sections  and  headings. 

(e)  Methods  of  administering 
construction.  Projects  involving  a  total 
development  cost  of  less  than  $100,000 
which  do  not  include  an  LH  grant  may, 
with  the  approval  of  the  State  Director, 
follow  the  confract  procedure  in 

S  1924.e(a)  of  this  subpart  without 
modification.  Construction  of  all  other 
projects,  however,  will  be  administered 


by  the  contract  method  or  owner-builder 
method  as  set  forth  in  this  section. 

(1)  Contract  method.  This  method  of 
development  will  be  used  for  all 
complex  construction  except  in  cases 
where  owner-builder  method  is 
authorized.  Development  under  this 
method  is  done  in  accordance  with 
S  924.6(a)  of  this  subpart  except  as 
modified  by  this  paragraph.  All 
construction  work  will  be  completed 
under  one  written  construction  contract. 
Guide  1,  "Contract  Documents,"  of  this 
subpart  (available  in  any  FmHA  office) 
is  provided  to  assist  FmHA  personnel 
and  applicants  in  assembling  and 
reviewing  contract  documents  for  more 
complex  construction  such  as  that 
administered  under  this  section. 

(i)  Competitive  bidding  methods.  (A) 
All  construction  contracts  must  be 
awarded  on  the  basis  of  competitive 
bidding  unless  an  exception  is  granted 
in  accordance  with  paragraph  (e)(l)(vii) 
of  this  section  thereby  permitting 
contract  negotiation.  The  applicant's 
architect  should  prepare  the  bidding 
documents.  Public  notice  must  be  given 
inviting  all  interested  bidders  to  submit 
a  bid.  Prospective  bidders  may  be 
contacted  asking  for  their  bids;  however, 
public  notice  is  necessary  so  that  all 
local  contractors  have  the  opporttmify  to 
subnut  bids. 

(B)  A  bid  bond  is  required  from  each 
bidder  in  the  amount  of  5  percent  of  the 
bid  price  as  assurance  that  the  bidder 
will,  upon  acceptance  of  the  bid,  execute 
the  required  contract  documents  within 
the  time  specified. 

(C)  The  construction  contract  will  be 
awarded  based  on  the  contract  cost  and 
all  conditions  listed  in  the"Invitation  to 
Bid." 

(D)  If  advertising  does  not  provide  a 
satisfactory  bid  in  the  opinion  of  the 
applicant  and  FmHA,  the  applicant  shall 
reject  all  bids  and  will  then  be  free  to 
negotiate  with  bidders  on  anyone  else  to 
obtain  a  satisfactory  contract.  The 
following  conditions  must  be  met: 

[1]  The  State  Director  determines  that 
the  original  competitive  bid  process  was 
handled  in  a  satisfactory  manner  and 
that  there  is  no  advantage  to  advertising 
for  competitive  bid  again. 

[2]  The  requirements  of  paragraph 
(e)(l)(vii)  of  this  section  are  met. 

(E)  If  there  is  no  agreement  by  FmHA 
and  the  applicant  as  to  the  construction 
cost  the  State  Director  will  cease  any 
forther  action  on  the  preapplication  and 
inform  the  applicant  of  the  right  to 
appeal  in  accordance  with  Subpart  B  of 
Part  1900  of  this  chapter. 

(ii)  Contract  documents.  Contract 
documents  will  conform  with  recognized 
professional  practices  as  prescribed  in 
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thi»  pftragrapli.  Suck  cootiact  duaamntt 
will  coMlaB  aubstantiatty  tkc  faNoiriiiic 

Iten  I    bwitatioR  for  Bids  (Form  PmHA  1S24- 

5) 
Item  H    btfonndioa  fat  BUdfeis 
Item  III    Bid 
Item  IV    BidBoad 

Item  V    Agrscmmt  (CoBstiucboA  Comttmrt} 
Item  VI    Compliance  Steteioeiit  (porai 

FmHA400-ff) 
Item  VII    General  Canditions 
Item  Vm    Supplemental  Cenerat  Conditions 
Item  DC    Payment  Bond  (Exhibrt  F  of  this 

•■bpert) 
ItesX    PeifannBBca  Bond  (ExMnfG  of  Ibis 

•Mbpart) 
Item  XI    ^4«tice  of  Award 
Item  XU    Notice  of  ProEead 
Hem  XIII    Drawings  and  Sparificationa 
Item  XIV    Addenda 
Item  XV    Contract  Change  Order  (Torm 

FmHA  192*-r> 
Item  XVT    Labor  Standards  ftovisioiis 

(Exhibit  A  to  Safepart  D  of  Part  MBl  of 

tin  chapter,  wbm  applicable) 
Item  XVII    Moathly  Ewploysricnt  UtUuation 

Repott  (Form  CC-2SJ] 
Item  XVm    Partial  Paynunt  Eatiowts  (Fonn 

FmHA  1924-181 
Item  XIX    Builder's  Warranty  (Form  FmHA 

1924-19) 

(A)  Substittttioa  al  term  "arciittecf ' 
for  "en^eer"  may  be  necenary  on 
some  of  the  forms.  Other  raodificatuais 
may  be  necessary  in  some  cases  to 
conform  to  the  nature  and  extent  of  the 
project  All  soch  conlract  documents 
aitd  related  tteais  wiU  be  concarred  with 
by  the  State  Director,  with  the 
assistance  of  OCC  prior  to  the  release  of 
invitations  to  bid. 

(B)  Items  listed  as  I  tbroogh  IV  and 
item  XI  of  paragraph  (eKl^ii)  of  this 
section  may  be  omitted  wken  an 
exception  to  the  coMpetitive  bidding 
requirement  is  granted  in  accordance 
with  paracraph  (eHlKvii)  of  this  sectioa, 
thereby  permitting  a  negotialed  contract. 

(C)  All  negotiated  contracts  shall 
include  a  provision  to  the  effect  that  die 
borrower.  USDA.  the  Cooptroller 
General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives, 
shall  have  access  to  any  books, 
documents,  papers,  and  retuicds  of  die 
contractor  which  are  direcdy  pertinent 
to  a  specific  Federal  kMB  prograaa  for 
the  purpose  of  making  aodtt, 
examination,  excerpts,  and 
transcriptians. 

(D)  A  provision  ai  bqoidated  damages 
wUJ  be  inciodcd  in  all  coatracts.  The 
liquidated  damage  amooit  iMist  be 
reasonable  and  represent  die  best 
estimate  possible  of  how  moch  interest 
or  other  costs  will  accme  on  the  loan, 
and  also  represent  any  loas  of  rent  or 
other  income  which  woold  result  from  a 
delay  in  the  completion  of  the  project 
beyond  the  estimated  completion  date. 


{E)  Alt  centssets  sbril  taekifte  a 
provision  (or  eomi^aiice  wftfa  the 
Copeland  "Antt-IQckbacir  Act  fl8 
U.&C  174)  aa  sappleaniHtgd  in 
Departneiit  of  Labor  refufartions  (29 
CFR  Part  3)1  TWs  Act  pR^flifts  anyone 
from  inducing  any  perstm  in  connection 
with  the  const? BtfioB  to  give  ap  any  part 
of  the  compenaatron  to  W^ich  the  person 
is  othei  irise  entitled. 

(F)  All  contracts  will  contain  a 
certiftcation  by  the  applicant  indicating 
that  there  is  not  now  nor  will  there  be 
an  identity  of  interest  between  the 
applicant  and  any  of  the  following: 
contractor,  architect,  engineer,  attorney, 
subcontractors,  material  suppliers, 
equipment  lessors,  or  any  of  their 
menibers,  directors,  oSicera. 
stockhohjers,  partners,  or  beneficiaries 
unless  specifically  identified  to  FmHA  in 
writing  prior  to  the  award  of  the 
contract  AH  contracts  must  also 
indicate  that  whea  any  identity  of 
interest  exists  or  comes  into  being,  the 
contractor  agrees  to  provide 
certification  as  to  the  actual  cost  of  the 
work  perforsoed  uader  the  construction 
contract  and  to  have  all  construction 
records  audited  by  an  independent 
Certified  Public  Accountant  (CPA)  or 
Licensed  Public  Accountant  (LPA) 
(licensed  prior  to  Deceabcr  31. 1970) 
who  will  provide  aa  unqualified  opinion 
as  to  the  actual  cost  of  construction. 

(G)  AU  contracts  on  any  form  other 
than  Fom  FmHA  1924-6.  BHst  caolain 
the  language  ai  dauae  [D]  of  Fom 
FmHA  1924-a.  which  is  available  in  aU 
FmHA  offices.  The  language  at  clause 
(D)  of  Form  FmHA  1924-6  sets  forUi  die 
Notice  of  Reqairenent  for  Affiraiative 
Action  to  Enaore  Eqoal  Employment 
Opportunity  required  by  Executive 
Order  11246.  dw  Equal  Opportunity 
clause  pubtiriied  at  41  CFR  60-14  (a) 
and  (b),  and  die  Standard  Federal  Equal 
Employment  Opportnoity  Construction 
Contract  Specifications  required  by 
Executive  Order  112M.  For  contract 
forms  other  than  Form  FmHA  1924-6, 
Form  AD  767.  "Eqoal  Employment 
Opportunity  Contract  Compbance 
Notices."  which  can  be  obtained  bom 
the  Finance  Office,  shonld  be  attached 
and  made  a  part  of  the  contract 

(H)  Al)  contracts  will  contain  a 
provisian  that  they  are  not  in  fall  force 
and  effect  until  concarred  widi  by  the 
State  Director  or  the  State  Director's 
delegate,  in  writing.  Therefore,  before 
loan  closing  or  before  the  start  of 
constroction.  whichever  occurs  fhst,  the 
State  Director  or  the  State  Director's 
delegate  will  concur  in  the  contract 
form,  content  and  exectition  if 
acceptable,  by  indudnig  the  foOowing 
paragraph  at  the  end  of  the  cuiitract: 


Tks  Faimeis  Hsrae  AdmmistrBtion,  as 
poteaflat  tander  sr  hworer  of  faadv  to  defray 
to  costs  of  this  contract  and  with«M  BaMhy 
far  ^y  payawls  liaw— dat.  iawby  aoacurs 
in  the  fenm,  cootcaa  ondleaaealioo  of  ttiis 
coatrast. 
Da4a   — • 

FtaiHAOmdal 

Tide 

(T)  The  requh«ments  of  ( 1924.6 
(a)(lt)(iv)  of  this  subpart  apply  to  aU 
contracts  or  subcontracts  in  excess  of 
$10,000. 

(iii)  Surety.  When  mtiltiple  advances 
of  loan  or  grant  funds  are  utilized.,  surety 
that  guaraatees  both  payment  and 
performance  in  tlie  full  amount  of  the 
contract  win  be  provided  in  accordance 
with  {  ig24.6(a]^)(ii)  of  Uiis  subpart 
Exceptions  to  the  surety  requirements 
shall  be  governed  by  the  foUowing; 

(A)  In  accordance  with  the  guidance 
and  recommendations  of  OMB  Cinadars 
A-102  and  A-110,  exceptions  to  the 
surety  raquicemests  of  1 1924.6(aK»)(H) 
of  this  subpart  will  not  be  granted  for 
nonprofit  organixatitKi  or  public  body 
applicants. 

(B)  For  loans  or  pants  to  appUcants 
other  than  non-profit  organizations  or 
public  bodies  that  are  within  the  State 
Director's  approval  authority,  the  State 
Director  may,  opon  request  of  the 
borrower  or  grantee,  grant  exoeptiono  to 
the  surety  reitttirements  in  accordance 
widi  die  provistoos  of  i  19MJ(a)(3)(iii) 
of  this  subpart  Before  y anting  anek  an 
exception,  however.  Uie  State  Director 
should  be  provided  the  foHowing 
information  from  d»  psopoaed 
contractor  in  order  to  fudy  evaluate  the 
experience  md  capabihties  of  the 
contractor 

[1]  A  resume  indicating  the 
contractor's  history,  abihty  and 
experience. 

(2)  A  carrent  dated,  and  signed 
financial  statement  indicating  the 
payment  status  of  the  contractor's 
accounts  and  any  contingent  liabiKties 
that  may  exist. 

(J)  A  credit  report  (obtained  at  no 
expense  to  PMiA)  attesttng  to  the 
contractor's  cte^  standing. 

[4)  A  bthig  of  trade  references  that 
couM  be  contacted  to  subatantiate  die 
contractor's  experience  and  good 
stanffing. 

(5)  Statements  from  owners  for  vdiom 
the  contractor  has  done  similar  work, 
indicating  the  scope  of  the  work  and  the 
owner's  evahiatioa  of  the  contractor's 
performance. 

(Q  For  bans  or  grants  to  appUcaots 
other  tftan  non-profH  organization  or 
pubRc  bodies  that  are  in  excess  of  the 
State  Dh^ctor's  approval  authority,  the 


State  Director  may  request  Nadonal 
Office  authorization  to  grant  one  of  the 
exceptions  to  the  surety  requirements  as 
indicated  in  fi  1924.6(a](3](iii)  of  diis 
subpart  The  following  information  must 
be  submitted  with  the  request  to  the 
National  Office: 

(1)  An  explanation  of  why  interim 
financing  is  not  available. 

(2)  An  explanation  of  why  the 
proposed  contractor  cannot  obtain 
surety  bonds  meeting  the  requirements 
of  9  1924.6(a)(3)(ii)  of  dus  subpart. 

(3)  The  information  listed  in 
paragraph  (e)(l)(iii)(B)  of  this  section. 

(4)  Tin  drawings  and  specifications 
for  the  proposed  project  together  with 
the  comments  of  the  State  architect/ 
engineer. 

(5)  The  applicant's  written  request  for 
an  exception. 

[6]  An  explanation  of  why  the 
requirements  of  1 1924.6(a)(3)(iii)  (A)  or 
(B)  of  this  subpart  cannot  be  met  in 
those  cases  where  the  State  Director 
requests  authorization  to  grant  an 
exception  as  indicated  in 
S  1924.6(a)(3)(ui)(C)  of  diis  subpart 
When  sudi  a  request  is  made,  the 
dociunentation  required  of  the 
contractor  under  the  provisioQ  BMist  also 
be  forwarded. 

(7)  The  State  Director's 
recommendation. 

(D)  Adequate  steps  will  be  taken  to 
protect  the  interests  of  the  borrower  and 
the  government  in  accordance  with  the 
payment  provisions  of  $  1924.6(a)(12)(i) 
of  this  subpart  and  any  altemative  as 
oudined  in  i  1924.6(a)(3)(iii)(c)  of  diis 
subpart 

(iv)  Contract  cost  breakdown.  In  any 
case  where  the  loan  approval  official 
feels  it  appropriate,  and  prior  to  the 
award  or  approval  of  any  contract  in 
which  there  is  an  identity  of  interest  as 
defined  in  S  1924.4{i)  of  diis  sidipart,  the 
contractor  and  any  subcontractor, 
material  supplier  or  eqiupmant  lessor 
sharing  an  identity  of  interest  must 
provide  the  appUcant  and  FmHA  with  a 
trade-item  cost  breakdown  of  the 
proposed  contract  amount  for 
evaluation.  The  cost  of  any  surety  as 
required  by  S  1944.222  (k)  and  (1)  of 
Subpart  E  of  Part  1944  of  this  chapter 
and  1 1924.6(a)(3)  of  this  subpart,  or  cost 
certification  fee  will  be  included  in  the 
proposed  contract  amount  Form  FmHA 
1924-13,  "Estimate  and  Certificate  of 
Actual  Cost"  which  is  available  in  all 
FmHA  offices,  may  be  used  for  this 
purpose. 

(v)  Cost  certification.  Whenever  the 
State  Director  determines  it  appropriate, 
and  in  all  situations  where  there  is  an 
identity  of  interest  as  defined  in 
§  19Z4.4(i)  of  this  subpart,  the  borrower, 
contractor  and  any  subcontractor. 


material  supplier  or  equipment  lessor 
having  an  identity  of  interest  must  each 
provide  certification  using  Form  FmHA 
1924-13  as  to  the  actual  cost  of  the  work 
performed  in  connection  with  the 
construction  contract  All  construction 
records  must  also  be  audited  by  an 
independent  CPA,  or  by  an  LPA  licensed 
on  or  before  December  31, 1970,  except 
for  owner-builders  not  required  to 
provide  cost  certification  who  must 
follow  the  instructions  provided  in 
§  1924.13(e](2)(viii]  of  diis  subpart 

(A)  Prior  to  the  start  of  construction, 
the  borrower,  contractor  and  any 
subcontractor,  material  supplier  or 
equipment  lessor  sharing  an  identity  of 
interest  must  submit  the  accounting 
system  that  the  borrower,  contractor, 
subcontractor,  material  supplier  or 
equipment  lessor  and/or  the  CPA  or 
LPA  proposes  to  set  up  and  use  in 
maintaining  a  running  record  of  the 
actual  cost  In  order  to  be  acceptable,  it 
must  allow  for  a  trade-item  basis 
comparison  of  the  actual  cost  as 
compared  to  the  estimated  cost 
submitted  in  accordance  with  paragraph 
(e)(l)(iv)  of  this  section. 

(B)  The  CPA  or  LPA  mil  audit  die 
books,  accounts,  and  records  of  the 
borrower  and  the  contractor  (and  any 
subcontractor,  material  supplier  or 
equipment  lessor  sharing  an  identity  of 
interest)  concerning  the  work  performed 
services  rendered,  and  materials 
supplied  in  connection  with  the 
construction  contract  Upon  completion 
of  construction  and  prior  to  final 
payment  the  CPA  or  LPA  will  provide 
an  unqualified  opinion  concerning  the 
actual  cost.  The  CPA  or  LPA  must  also 
certify  that  the  examination  has  been 
made  in  accordance  with  generally 
accepted  auditing  standards,  that  to  the 
best  of  the  CPA  or  LPA's  knowledge  and 
belief  the  actual  cost  of  construction 
performed  under  the  contract  is  accurate 
and  correct  as  represented,  and  that  the 
CPA  or  LPA  has  no  identity  of  interest 
with  the  borrower,  contractor,  architect 
engineer,  attorney,  subcontractors, 
material  suppliers  or  equipment  lessors. 
FmHA  reserves  the  right  to  determine, 
upon  receipt  whether  or  not  the 
certified  statement  of  cost  is  satisfactory 
to  FmHA. 

(C)  If  the  auditor  is  able  to  express  an 
unqualified  opinion  the  following  format 
is  suggested  for  the  certification: 

We  have  examined  the  books  and  records 
of  [contractor)  related  to  the  development  of 
the  [project  name  and  case  number). 

Our  examination  was  made  in  accordance 
with  generally  accepted  auditing  standards 
and,  accordingly,  included  such  tests  of  the 
accounting  records  and  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances. 


In  our  opinion  the  accompanying 
documentation,  including  Form  FmHA  1824- 
13,  "Estimate  and  Certificate  of  Actual  Cost" 
presents  fairly  the  actual  cost  in  the  amount 

of  $ ,  of  the  [project  name),  in 

conformity  «inth  generally  accepted 
accounting  principles  and  the  instructions 
issued  by  FmHA  for  the  reco^tion  of  such 
costs. 

Amoimts  paid  and  to  be  paid  are  shown  as 
of  the  close  of  business ,  19—. 

We  certify  that  we  have  no  financial 
interest  in  or  with  the  borower,  contactor, 
architect,  engineer,  attorney,  subcontractors, 
material  suppliers  or  equipment  lessors,  other 
than  in  the  practice  of  our  profession. 

(D)  Prior  to  final  payment  to  anyone 
required  to  cost  certify,  a  trade-item 
breakdown  showing  the  actual  cost 
compared  to  the  estimated  cost  must  be 
provided  to  the  owner  and  FmHA.  Form 
FmHA  1924-13  is  die  form  of 
comparative  breakdown  that  should  be 
used,  and  contains  the  certifications 
required  of  the  applicant  and  contractor 
prior  to  final  payment  The  amount  for 
buUder's  general  overhead  and  builder's 
profit  shall  not  exceed  the  amounts 
represented  on  the  estimate  of  cost 
breakdown  provided  in  accordance  with 
paragraph  (e)(l)(iv)  of  this  section  for 
any  contractor,  subcontractor,  material 
supplier,  or  equipment  lessor  having  or 
sharing  an  identity  of  interest  with  the 
applicant.  Contract  change  orders  will 
be  processed  to  adjust  the  contract 
amount  downward  prior  to  final 
payment  to  the  contractor,  if  necessary, 
to  assure  that  the  amoimts  shown  in  the 
certificate  of  actual  cost  do  not  exceed 
the  amounts  represented  in  the  contract 
cost  breakdown. 

(vi)  Method  of  payments.  Partial 
payments  may  be  requested  in 
accordance  with  the  terms  of  the 
construction  contract  on  Form  FmHA 
1924-18,  "Partial  Payment  Estimate,"  or 
other  professionally  recognized  form 
that  contains  the  architect's 
certification,  approval  of  the  owner,  and 
conditional  acceptance  of  FmHA  as 
shown  in  Form  FmHA  1924-18. 

(A)  If  interim  financing  is  available  at 
reasonable  rates  and  terms  for  the 
construction  period,  such  financing  shall 
be  obtained.  Exhibit  D  of  Subpart  E  of 
Part  1944  of  this  chapter  shall  be  used  to 
inform  the  interim  lender  that  FmHA 
will  not  close  its  loan  until  the  project  is 
substantially  complete,  ready  for 
occupancy,  evidence  is  furnished 
indicating  that  all  bills  have  been  paid 
or  will  be  paid  at  loan  closing  for  work 
completed  on  the  project  all  inspections 
have  been  completed  and  all  required 
approvals  have  been  obtained  from 
mimicipal  and  governmental  authorities 
having  jurisdiction  over  the  project 
Upon  presentation  of  proper  partial 
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payment  estimates  approved  by  the 
applicant  and  accepted  by  FmHA,  the 
interim  lender  may  advance 
construction  funds  in  accordance  with 
the  payment  terms  of  the  contract.  It  is 
suggested  that  partial  payments  not 
exceed  90  percent  of  the  value  of  work 
in  place  and  materials  suitably  stored 
on  site. 

(B)  When  interim  Hnancing  is  not 
available,  payments  will  be  made  in 
accordance  with  S  ig24.6(a)(12)  of  this 
subpart. 

(vii)  Exception  to  competitive 
bidding. — (A)  For  all  applicants.  An 
applicant  may  negotiate  a  construction 
contract  provided  the  State  Director 
grants  an  exception  and  documentation 
shows  that: 

(;)  The  contract  price  is  competitive 
with  other  projects  similar  in 
construction  and  design  being  built  in 
the  area. 

[2]  The  proposed  contractor  is 
experienced  in  construction  of  projects 
of  similar  size,  scope,  and  complexity, 
and  is  recognized  as  a  reliable  builder. 
[3)  The  proposed  development  work 
meets  all  requirements  of  this  subpart. 

[4]  If  appropriate  for  nonprofit 
organizations  and  public  bodies,  the 
applicant  provides  a  copy  of  a  duly 
authorized  resolution  by  its  governing 
body  requesting  FmHA  to  permit 
awarding  the  construction  contract 
without  formal  bidding. 

(5)  The  applicant  is  permitted  by  state 
law,  local  law  and/or  organizational  by- 
laws to  negotiate  a  construction 
contract. 

[e]  The  requirements  of  paragraphs 
(e)(1)  (ii).  (iii),  (iv)  and  (v)  of  this  section 
are  met. 

(B)  In  considering  an  exception  to 
competitive  bidding,  the  following 
additional  steps  will  be  taken  in  all 
cases. 

(;)  If  after  a  full  review  of  the  case 
documents  by  the  appropriate  members 
of  the  State  OfTice  staff,  the  State 
Director  determines  that  the 
requirements  have  been  met  and  the 
costs  are  reasonable,  an  exception  to 
competitive  bidding  will  be  granted. 

[2]  If  after  the  full  review  by  the  State 
Office  staff,  the  State  Director 
determines  that  the  negotiated  contract 
price  is  not  competitive  with  other 
similar  projects  in  construction  and 
design  being  built  in  the  area,  the 
applicant  will  be  requested  to 
competitively  bid  the  construction  of  the 
project  in  accordance  with  paragraph 
(e)(l](i)  of  this  section. 

[3]  If  there  is  no  agreement  by  FmHA 
and  the  applicant  as  to  the  construction 
cost,  the  State  Director  will  cease  any 
further  action  on  the  preapplication  and 
inform  the  applicant  of  the  right  to 


appeal  in  accordance  with  Subpart  B  of 
Part  1900  of  this  chapter. 

(C)  Any  requests  for  exceptions  to 
competitive  bidding  that  are  not  covered 
in  this  section  may  be  submitted  to  the 
National  Office  for  consideration. 

(viii)  Exception  to  contract  method — 
public  body.  With  the  approval  of  the 
National  Office,  the  State  Director  may 
grant  to  a  public  body  an  exception  to 
the  requirement  for  using  contract 
method  construction  under  the  following 
circumstances: 

(A)  The  loan  or  grant  is  for  repair  or 
rehabilitation  of  existing  facilities  and  it 
is  not  practicable  to  perform  all  work  by 
the  contract  method. 

(B)  The  applicant  has  the  managerial 
ability  and  qualified  employees 
necessary  to  complete  the  work 
successfully. 

(C)  That  applicant  submits  a  written 
request  to  the  District  Director 
indicating: 

(1)  The  scope  of  work  and 
construction  timetable; 

[2]  What  phases  of  work  can  be 
contracted  and  what  cannot; 

(J)  Why  is  it  not  practicable  to 
contract  all  phases; 

(4)  Management  ability  and  employee 
qualifications  for  performing  the  work; 

[5]  Proposed  method  of  fund  control 
and  frequency  of  payments; 

[6]  How  changes  in  scope  of  work  and 
construction  timetable  will  be  approved; 
and, 

(7)  Proposed  method  of  certifying 
progress  and  requesting  payments. 

(D)  The  request,  recommendations  of 
the  District  Director,  appropriate 
members  of  the  State  Office  staff  and 
the  State  Director  and  the  application 
file  will  be  sent  to  the  National  Office. 

(2)  Owner-builder  method.  This 
method  of  development  is  used  only 
when  requested  by  profit  or  limited 
profit  RRH  applicants  when  the 
applicant  or  any  of  its  controlling 
principals  (such  as  stockholders, 
members,  partners  other  than  limited 
partners,  directors,  or  officers),  are 
general  contractors  by  profession,  and 
will  serve  as  the  builder  of  the  project 
without  a  written  construction  contract. 
The  State  Director  may  make  an 
exception  to  the  contract  method  of 
construction  and  authorize  proceeding 
by  the  owner-builder  method  of 
construction  in  accordance  with  the 
provisions  of  this  section  if  the  amount 
of  the  loan(s]  does  not  exceed  the  State 
Director's  approval  authority.  For 
projects  over  the  State  Director's 
authority,  prior  written  consent  of  the 
National  Office  is  required.  In  such 
cases,  the  drawings,  specifications,  cost 
estimates,  copy  of  the  State  Architect/ 
Engineer's  review  and  detailed 


information  on  the  applicant's 
qualifications  will  be  submitted  to  the 
National  Office  along  with  the  State 
Director's  reconunendations. 

(i)  The  applicant's  request  to  construct 
a  project  by  the  owner-builder  method 
of  construction  shall  be  in  the  form  of  a 
letter  giving  specific  and  detailed 
information  concerning  the  owner- 
builder's  proposal,  and  the 
qualifications  and  past  experience  of  the 
owner-builder.  The  following 
information  must  be  included  with  the 
request: 

(A)  A  resume  indicating  the  owner- 
builder's  history,  ability,  and 
experience. 

(B)  Dated  and  signed  financial 
statements  (including  balance  sheets 
and  statements  of  income  and  expense) 
from  current  and  prior  years  indicating 
the  payment  status  of  the  owner- 
builder's  accounts  and  any  contingent 
liabilities  that  may  exist. 

(C)  A  written,  dated,  and  signed 
statement  agreement  to  provide  any 
funds  necessary  in  excess  of  the 
applicant's  contribution  and  the  loan 
amount  to  complete  the  project. 

(D)  A  credit  report  (obtained  at  no 
expense  to  FmHA)  attesting  to  the 
owner-builder's  credit  standing. 

(E)  A  listing  of  trade  references  that 
could  be  contacted  to  substantiate  the 
owner-builder's  experience  and  good 
standing. 

(F)  Statements  from  other  persons  for 
whom  the  owner-builder  has  done 
similar  work,  indicating  the  scope  of  the 
work  and  that  person's  evaluation  of  the 
owner-builder's  performance. 

(G)  A  current,  dated  and  signed  trade- 
item  cost  breakdown  of  the  estimated 
total  development  cost  of  the  project 
which  has  been  prepared  by  the  owner- 
builder.  Form  FmHA  1924-13  will  be 
used  for  this  purpose.  If  cost 
certification  or  cost  estimation  services 
are  required  by  FmHA,  the  cost  of  such 
services  may  be  included  in  the  total 
development  cost  of  the  project.  Any 
subcontractor,  material  supplier  or 
equipment  lessor  sharing  an  identity  of 
interest  with  the  applicant/owner- 
builder  as  defined  in  S  1924.4(i)  of  this 
subpart  must  also  provide  a  trade-item 
cost  breakdown  of  the  proposed 
amount. 

(H)  An  example  of  the  ledger-type 
accounting  system  that  the  owner- 
builder  and/or  the  owner-builder's  CPA 
or  LPA  proposes  to  set  up  and  use  in 
maintaining  a  running  record  of  the 
actual  cost  of  the  project.  In  order  to  be 
acceptable,  it  must  allow  for  a  trade 
item  basis  comparison  of  the  actual  cost 
as  compared  to  the  estimated  cost 
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submitted  in  accordance  with  paragraph 
(e)(2)(iHG)  of  this  Mction. 

(I)  A  written,  dated,  and  signed 
statement  agreeing  to  permit  U.S. 
Department  of  Agriculture,  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  to  have  access  to  any 
books,  documents,  papers,  and  records 
which  are  directly  pertinent  to  the 
specific  Federal  program  for  the  purpose 
of  making  audit,  examination,  excerpts 
and  transcriptions. 

(ii)  In  order  to  grant  an  exception  to 
the  contract  method  of  construction  and 
proceed  with  the  owner-builder  method 
of  construction,  the  State  Director  must 
determine  that  the  following  conditions 
exist 

(A)  The  applicant  or  at  least  one  of  its 
principals  is  a  fully  qualified  and 
licensed  (if  necessary  under  applicable 
local  law)  builder  by  profession,  has 
adequate  experience  in  constructing  the 
type  of  units  proposed  as  well  as 
projects  of  similar  size,  scope,  and 
complexity  and  will  be  able  to  complete 
the  work  in  accordance  with  the  FmHA 
approved  drawings  and  specifications. 

(B)  Based  upon  the  information 
presented  in  the  applicant's  financial 
statements,  the  applicant  is  presently 
able  and  is  likely  to  continue  to  be  able 
to  provide  any  funds  necessary  in 
excess  of  the  applicant's  contribution 
and  the  loan  amount  to  complete  the 
project. 

(C)  The  total  development  cost  of  the 
project  does  not  exceed  that  which  is 
typical  for  similar  type  projects  in  the 
area.  When  the  State  Director 
determines  it  advisable,  the  State 
Director  may  require  independent  cost 
estimation  by  a  professionally 
recognized  cost  estimation  firm  to  help 
substantiate  the  total  development  cost 
of  this  project.  The  total  development 
cost  recognized  by  FmHA  for  each 
individual  case  will  be  determined  by 
the  MFH  Coordinator  with  the  advice  of 
the  State  Architect. 

(D)  The  owner-builder  has  provided 
sufficient  information  on  all  contracts  or 
subcontracts  in  excess  of  $10,000  to 
permit  compliance  with 

S  1924.6(a)(ll)(iv)  of  this  subpart. 

(iii)  In  addition  to  the  requirements  for 
the  State  Director  to  authorize  the 
owner-builder  method  of  construction  as 
indicated  in  9  1924.13(e)(2)(i)  and  (ii)  of 
this  subpart,  the  following  additionsil 
steps  will  be  taken  by  the  State  Director. 

(A)  If,  after  a  full  review  of  the  case 
documents  by  the  appropriate  members 
of  the  State  Office  staff,  the  State 
Director  determines  that  the 
requirements  have  been  met  and  the 
construction  cost  is  reasonable,  an 


exception  to  conqietitive  bidding  will  be 
granted. 

(B)  If,  after  the  full  review  by  die  State 
Office  sUff,  die  State  Director 
determines  that  the  construction  cost  is 
not  competitive  with  other  similar 
projects  in  construction  and  design 
being  buUt  in  the  area,  the  applicant  will 
be  requested  to  competitively  bid  the 
construction  of  the  project  in 
accordance  with  paragraph  (e)(l)(i)  of 
this  section. 

(C)  If  there  is  no  agreement  by  FmHA 
and  the  applicant  as  to  construction  cost 
and  the  applicant  is  not  agreeable  to  any 
of  the  aforementioned  alternatives,  the 
State  Director  will  cease  any  further 
action  on  the  preapplication  and  inform 
the  applicant  of  the  right  to  appeal  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  chapter. 

(iv)  The  development  cost  of  the 
project  may  include  a  typical  allowance 
for  general  overhead  and  a  builder's 
profit.  These  amounts  may  be 
determined  by  local  investigation  and 
also  from  HUD  data  for  the  area.  The 
applicant/owner-builder  and  any 
subcontractors,  material  suppliers  and 
equipment  lessors  having  or  sharing  an 
identity  of  interest  with  the  applicant/ 
owner-builder  may  not  be  permitted  a 
builder's  profit  or  general  overhead 
which  exceed  the  amounts  represented 
on  their  cost  breakdown. 

(v)  Under  no  circumstances  will  loan 
funds  be  used  to  pay  the  applicant  or  its 
stockholders,  members,  directors  or 
officers,  directiy  or  indirectly,  any 
profits  from  the  construction  of  the 
project  except  a  typical  builder's  fee  for 
performing  the  services  that  would 
normally  be  performed  by  a  general 
contractor  under  the  contract  method  of 
construction.  Discounts  and  rebates 
given  the  owner-builder  in  advance 
must  be  deducted  before  the  invoices 
are  paid.  If  discounts  or  rebates  are 
given  after  the  invoices  are  paid,  the 
funds  must  be  returned  to  the 
supervised  bank  account  or  applied  on 
the  interim  construction  loan,  as 
appropriate. 

(vi)  The  plan  and  specifications  must 
be  specific  and  complete  so  that  there  is 
a  clear  understanding  as  to  how  the 
facility  will  be  constructed  and  the 
materials  that  will  be  used. 

(vii)  When  architectural  services  are 
required  by  S  1924.13(a)  during  the 
construction  and  warranty  phases  they 
must  be  provided  by  an  architect  who 
has  no  identity  of  interest  with  the 
applicant/owner-builder.  The  services 
to  be  rendered  during  the  construction 
and  warranty  phases  include,  but  are 
not  limited  to  inspections,  changes  in  the 
scope  of  project  or  woric  to  be  done, 
administration  of  construction  accotuits. 


rejection  of  work  and  materials  not 

conforming  to  the  FmHA  approved 

drawrings  and  specifications,  and  other 

appropriate  service  listed  in 

S  1924.13(a)(5)  (v)  and  (vi)  of  this 

subpart 

(viii)  The  applicant/owner-builder 
and  any  subcontractor,  material  supplier 
or  equipment  lessor  sharing  an  identity 
of  interest  as  defined  in  S  1924.4(i)  of 
this  subpart  must  each  provide 
certification  as  to  the  actual  cost  of  the 
work  performed  in  connection  with  the 
construction  of  the  project  on  Form 
FmHA  1924-13  prior  to  final  payment 
For  all  such  projects  involving  a  total 
development  cost  of  more  than  S350.0(X). 
and  any  other  project  where  the  State 
Director  determines  it  appropriate,  the 
applicant/ owner-builder  must  provide 
an  audit  of  all  construction  records  by 
an  independent  CPA  (or  by  an  LPA 
licensed  on  or  before  December  31. 
1970). 

(A)  The  CPA  or  LPA  will  audit  die 
books,  accounts  and  records  of  the 
applicant/owner-builder  (and  any 
subcontractor,  material  supplier  or 
equipment  lessor  sharing  an  identity  of 
interest)  concerning  the  work  performed, 
services  rendered,  and  materials 
supplied  in  connection  with  the 
construction  of  the  project.  Upon 
completion  of  construction  and  prior  to 
final  payment,  the  CPA  or  LPA  will 
provide  an  unqualified  opinion 
concerning  the  actual  cost  The  CPA  or 
LPA  must  also  certify  that  examination 
has  been  made  in  accordance  with 
generally  accepted  auditing  standards, 
that  to  the  best  of  die  CPA  or  LPA's 
knowledge  and  belief  the  actual  cost  of 
construction  is  accurate  and  correct  as 
represented,  and  that  the  CPA  or  LPA 
has  no  identity  of  interest  with  the 
applicant/owner-builder,  architect 
engineer,  attorney,  subcontractors, 
material  suppliers  or  equipment  lessors. 
FmHA  reserves  the  right  to  determine, 
upon  receipt,  whether  or  not  the 
certified  statement  of  cost  is  satisfactory 
to  FmHA. 

(B)  If  the  auditor  is  able  to  express  an 
unqualified  opinion,  the  following 
format  is  suggested  for  the  certification: 

We  have  examined  the  t>ook8  and  records 
of  (owner-builder)  realted  to  the  development 
of  the  (project  name  and  case  number). 

Our  examination  was  made  in  accordance 
with  generally  accepted  auditing  standards 
and,  accordingly,  included  such  tests  of  the 
accounting  records-and  such  other  auditing 
procedures  as  we  considered  necessary  in 
the  circumstances. 

In  our  opinion,  the  accompanying 
documentation,  including  Form  FmHA  1924- 
13.  "Estimate  and  Certificate  of  Actual  Cost" 
presents  fairly  the  actual  cost  in  the  amount 
of  $         of  the (project  name) 
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,  in  conformity  with  generally  accepted 

accounting  principles  and  the  instructions 
issued  by  FmHA  for  the  recognition  of  such 
costs. 

Amounts  paid  and  to  be  paid  are  shown  as 
of  the  close  of  business ,  19 — . 

We  certify  that  we  have  no  financial 
interest  in  or  with  applicant/owner-builder, 
architect,  engineer,  attorney,  subcontractors, 
material  suppliers  or  equipment  lessors,  other 
than  in  the  practice  of  our  profession. 

(C)  Prior  to  final  payment  to  anyone 
required  to  cost  certi^,  FmHA  must  be 
provided  with  a  certification  and  trade- 
item  breakdown  showing  the  actual  cost 
compared  to  the  estimated  cost 
furnished  in  accordance  with  paragraph 
(e)(2)(iMG)  of  this  section.  Form  FmHA 
1924-13  is  the  form  of  comparative 
breakdown  that  must  be  used,  and 
contains  the  certification  required  of  the 
applicant/owner-builder  prior  to  final 
payment.  The  amount  for  builder's 
general  overhead  and  builder's  profit 
shall  not  exceed  the  amounts 
represented  on  the  estimate  of  cost 
breakdown  provided  in  accordance  with 
paragraph  (e)(2)(i)(G)  of  this  section  for 
the  owner-builder  or  any  contractor, 
subcontractor,  material  supplier  or 
equipment  lessor  having  or  sharing  an 
identity  of  interest  with  the  applicant/ 
owner-builder.  Final  pa3rment  to  the 
owner-builder  will  be  adjusted,  if 
necessary,  to  assure  that  the  amounts 
shown  on  the  certificate  of  actual  cost 
do  not  exceed  the  amounts  represented 
on  the  cost  breakdown. 

(ix)  Requests  for  payment  for  work 
performed  by  the  owner-builder  method, 
shall  be  permitted  to  the  FmHA  District 
Director  for  review  and  approval  prior 
to  each  advance  of  funds  in  order  to 
insure  that  funds  are  used  for  authorized 
purposes.  Requests  for  payment  shall  be 
made  on  Form  FmHA  1924-18  or  other 
professionally  recognized  form 
containing  the  following  certification  to 
FmHA: 

The  undersigned  certifies  that  the  work  has 
been  carefully  inspected  and  to  the  best  of 
their  knowledge  and  belief,  the  quantities 
shown  in  this  estimate  are  correct  and  the 
work  has  been  performed  in  accordance  with 
the  contract  documents. 

(Name  of  Architect) 

By:  


(Tilte  (Date) 

Approved  by  Owner's  Representative:  By:   — 

(Title) 
Accepted  by  FmHA  Representative:  By:    

(Title) 

The  review  and  acceptance  of  partial 
payment  estimates  by  FmHA  does  not  attest 


to  the  correctness  of  the  quantities  shown  or 
that  the  work  has  been  performed  in 
accordance  with  the  plans  and  specifications. 

(A)  If  interim  financing  is  available  at 
reasonable  rates  and  terms  for  the 
construction  period,  such  financing  shall 
be  obtained.  Exhibit  D  of  Subpart  E  of 
Part  1944  of  this  chapter  shall  be  used  to 
inform  the  interim  lender  that  FmHA 
will  not  close  its  loan  imtil  the  project  is 
complete,  ready  for  occupancy,  evidence 
is  furnished  indicating  that  all  bills  have 
been  paid  for  work  completed  on  the 
project,  all  inspections  have  been 
completed  and  all  required  approvals 
have  been  obtained  from  any 
governmental  authorities  having 
jurisdiction  over  the  project.  Upon 
presentation  of  proper  partial  payment 
estimates  containing  an  estimate  of  the 
value  of  work  in  place  which  has  been 
prepared  and  executed  by  the  owner- 
builder,  certified  by  the  applicant's 
architect,  and  accepted  by  FmHA,  the 
interim  lender  may  advance 
construction  funds  in  accordance  with 
the  provisions  of  this  section.  It  is 
suggested  that  the  partial  payment  not 
exceed  90  percent  of  the  value  of  work 
in  place  and  material  suitably  stored  on 
site. 

(B)  If  interim  financing  is  not 
available,  partial  payments  not  to 
exceed  90  percent  of  the  value  of  work 
in  place  and  materials  suitably  stored 
on  site  may  be  made  to  the  owner- 
builder  for  that  portion  of  the  estimated 
cost  of  development  guaranteed  by  a 
letter  of  credit  or  deposits  meeting  the 
requirements  of  9  1924.6(a)(3)(iii)  (A),  (B) 
or  (C)  of  this  subpart.  Partial  payments 
may  not  exceed  60  percent  of  the  value 
of  work  in  place  in  all  other  cases.  The 
determination  of  the  value  of  work  in 
place  will  be  based  upon  an  application 
for  payment  containing  an  estimate  of 
the  value  of  work  in  place  which  has 
been  prepared  and  executed  by  the 
owner-builder,  certified  by  the 
borrower's  architect,  and  accepted  by 
FmHA.  Prior  to  receiving  the  first  partial 
payment,  the  owner-builder  must  submit 
a  schedule  of  prices  or  values  of  the 
various  trades  or  phases  of  the  work 
aggregating  the  total  development  cost 
of  the  project  as  required  in 
S  1924.13(e)(2)(i)  (G)  and  (H)  of  this 
subpart.  Eaab  application  for  payment 
Ion  this  schedule,  and 
lount  owed  and  paid  to 
and  labor  procured  in 
connei^on  with  the  project.  With  each 
application  for  payment,  the  owner- 
builder  must  also  submit  evidence 
showing  how  the  requested  partial 
payment  is  to  be  applied,  evidence 
showing  that  previous  partial  payments 
were  properly  applied,  and  a  signed 
statement  from  the  applicant's  attorney, 


title  insurance  company,  or  local  official 
in  charge  of  recording  documents 
certifying  that  the  public  records  have 
been  searched  and  that  there  are  no 
liens  of  record.  When  the  District 
Director  has  reason  to  believe  that 
partial  payments  may  not  be  applied 
properly,  checks  will  be  made  payable 
to  persons  who  furnish  materials  and 
labor  for  eligible  purposes  in  connection 
with  the  project. 

(x)  Under  no  circumstances  shall 
funds  be  released  for  final  payment  or  to 
pay  any  items  of  the  builder's  profit  until 
the  project  is  100  percent  complete, 
ready  for  occupancy,  and  the  owner- 
builder  has  completed  and  properly 
executed  Form  FmHA  1924-13  or 
complied  with  the  cost  certification 
procedures  of  S  1924.13(e)(2)(viii)  of  this 
subpart. 

H  1924.14— 1»24.4«    [R— rvdl 

S  1924.49    Stat*  SupptofiMfitS. 

State  Supplements  or  policies  will  not 
be  issued  or  adopted  to  either 
supplement  or  set  requirements  different 
from  those  of  this  subpart,  imless 
specifically  authorized  in  this  subpart, 
without  prior  written  approval  of  the 
National  Office. 

{1924.50    OMB  control  numlMr. 

Collection  of  information 
requirements  contained  in  this  subpart 
have  been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0575- 
0042. 

Exhibit  A— Estimated  Breakdown  Of 
Dwelling  Costs  for  Estimating  Partial 
Payments 
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ExHisrr  A— Estimated  Breakdown  of 
Dwellinq  Costs  for  Estimating  Partial 
Payments— Continuad 
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Panelizad  Houaing  Units 

For  the  benefit  of  FmHA  this  Exhibit 
prescribes  evaluation,  acceptance,  inspection 
and  certification  procedures  formodular/ 
panelized  housing  units  proposed  for  use  in 
Fanners  Home  Administration  (FmHA)  Rural 
Housing  programs.  It  applies  to  proposed 
development  packages  provided  either  under 
a  contract  between  an  FmHA  borrower  and  a 
single  contractor  or  under  a  conditional 
commitment  This  Exhibit  also  describes  the 
use  of  background  information  available 
through  the  Department  of  Housing  and 
Urban  Development  (HUD)  for  analysis  of 
manufactured  products.  This  Exhibit  also 
applies  to  the  evaluation  of  manufactured 
farm  service  buildings  in  paragraph  XI, 
below.  For  the  purpose  of  this  Exhibit 
County  Supervisor  and  County  Office  also 
mean  District  Director  and  District  Office, 
respectively. 

I.  Applicable  Standards  and  Manuals. 

A.  The  HUD  Handbook  4950.1,  Technical 
Suitability  of  Products  Program  Technical 
and  Processing  Procedures,  must  be  followed 
by  housing  manufacturers  to  obtain 
acceptance  of  their  products.  Acceptance 
documents  issued  by  HUD  include:  Structural 
Engineering  Bulletins  (SEB)  on  a  national 
basis.  Area  Letters  of  Acceptance  (ALA) 
which  when  accepted  by  all  Area  HUD 
Offices  in  a  HUD  region  will,  in  essence, 
become  Regional  Letters  of  Acceptance 
(RLA),  Truss  Connector  Bulletins  (TCB):  and. 
Mechanical  Engineering  Bulletins  (MEB). 
These  documents  as  well  as  the  Use  of 
Material  Bulletins  (UM)  and  Materials 
Release  Bulletins  (MR)  are  addendums  to  the 
HUD  Minimum  Property  Standards  (MPS), 
Under  handbook  guidelines,  HUD  also 
examines  state  agency  regulations 
concerning  design,  construction  and  labeling 
of  modular/panelized  housing  units  and 
designates  those  states  having  procedures 
acceptable  for  use  under  HUD  programs. 
Modular/panelized  housing  produced  in 
these  states  is  called  Category  III  and  is 
considered  technically  suitable  for  use 
without  further  structural  analysis. 

B.  All  SUte  FmHA  Offices  should  maintain 
a  close  working  relationship  with  each  HUD 
office  in  their  jtuisdiction  to  assure 
coordination.  Any  deviations  in  structure, 
materials  or  design  from  HUD  acceptance 
documents  must  comply  with  one  of  the  other 
applicable  development  standards. 


IL  Modular  Housing  Units  that  Require 
Factory  Inspections. 

Only  those  types  which  cannot  be 
completely  inspected  on  site  are  required  to 
obtain  acceptance  from  HUD.  Those  that 
receive  acceptance  will  be  periodically 
factory  inspected  by  HUD  or  HUD's 
designated  agency,  usually  about  every  6 
months. 

III.  Panelized  Housing  UniU  that  Do  Not 
Require  Factory  Inspections. 

A.  Housing  completely  assembled  on  the 
building  site  does  not  require  HUD 
acceptance.  This  includes  housing  that  is 
manufactured  but  is  assembled  on  the  site 
such  as:  precut  pieces,  log  wall  houses, 
trussed  roof  rafters  or  floor  trusses:  open 
panel  walls,  and  other  types  that  can  be 
completely  inspected  on  site. 

B.  Housing  that  is  assembled  in  local 
materials  dealers'  yards  for  moving  to  local 
sites  and  to  be  purchased  by  an  FmHA 
applicant  will  be  inspected  during 
construction  in  the  yard  by  the  local  FmHA 
County  representative.These  units  must  be 
constructed  according  to  the  applicable 
development  standard  and  not  transported 
out  of  the  local  FmHA  County  Office 
jurisdiction.  The  inspection  must  be  recorded 
on  Form  FmHA  1924-12.  "Inspection  Report." 

IV.  Manufacturer's  Actions  Required  for 
Submissions  to  FmHA  are  listed  in 
Attachment  1  to  this  Exhibit  B. 

V.  State  FmHA  Office  Actions  when 
Manufacturing  Facilities  are  in  its 
Jurisdiction.  'The  State  Office,  upon  receipt  of 
manufacturer's  submission,  must: 

A.  Determine  that  the  unit  structural 
system  has  been  accepted  by  HUD  as 
appropriate  under  HUD  Handbook  4950.1 
requirements. 

B.  Review  the  thermal  characteristics  and 
approach  of  the  calculations  to  determine 
actions  to  be  taken  in  compliance  with 
paragraph  IV  C  of  Exhibit  D  of  this  subpart 

C.  Review  the  proposal  for  compliance 
with  §  1924.5(d)(1)  of  this  subpart. 

D.  Determine  that  the  prerequisites  for 
consideration  of  acceptance  by  FmHA  are 
met.  The  prerequisites  include  all  of  the 
following: 

1.  A  current  acceptance  document  from 
HUD  (SEB,  RLA,  ALA),  except  for  Category 
III  housing  (modular/panelized  housing  that 
does  not  have  to  have  a  Structural 
Engineering  Bulletin  as  designated  by  HUD). 
In  Category  III  states,  the  state  government 
requirements  for  manufactured  housing  must 
be  followed. 

2.  A  current  HUD  Factory  Inspection 
Report  Form  No.  2051m,  or  in  the  case  of 
Category  III  housing,  a  copy  of  the  inspection 
report  from  the  state  government  or  accepted 
third  party  performing  the  factory  inspection. 
Each  report  must  be  made  by  HUD  or  a  HUD 
authorized  agency,  and  must  be  no  older  than 
6  months. 

3.  A  letter  from  the  manufacturer 
requesting  a  review  for  acceptance.  Enclosed 
with  the  letter  shall  be  all  the  information 
listed  in  Attachment  1  to  this  Exhibit  B. 

E.  Issue  acceptance  letters  to  the 
manufacturer  stating  the  conditions  of 
acceptance  in  the  format  of  Attachment  2  to 
this  Exhibit  B.  The  letter  shall  have  an 
attachment  listing  all  models  accepted  in  the 


format  of  Attachment  3  to  this  Exhibit  B.  A 
copy  of  the  acceptance  letter  and  list  of 
models  shall  be  sent  to  each  County  Office  in 
the  state  and.  when  requested  by  the 
manufacturer,  to  each  other  FmHA  State 
Office  in  which  the  product  is  to  )>e  marketed 

F.  After  initial  review  of  a  submission, 
maintain  a  master  file  of  accepted 
manufacturers  and  models  and  review  the 
file  twice  yearly  to  determine  the  currency  of 
the  factory  inspection  reports  and  HUD  or 
state  government  acceptance  documents. 

G.  Notify  manufacturers  of  overdue  factory 
inspection  reports,  for  acceptance  of 
documents  review  and  updating,  using  the 
format  of  Attachment  4  to  this  Exhibit  B. 
Accompanying  the  notification  will  be  a 
temporary  acceptance  sheet  (Attachment  3  to 
this  Exhibit  B]  indicating  to  the  manufacturer 
that  the  company  models  have  temporary 
acceptance  for  60  days.  If  the  manufacturer 
provides  evidence  that  a  review  is  being 
processed  by  HUD,  a  maximum  of  an 
additional  90  days  may  be  granted. 
Otherwise,  the  acceptance  shall  terminate  on 
the  last  extension  date  and  it  will  be 
necessary  for  the  manufacturer  to  resubmit 
as  if  for  initial  acceptance. 

H.  Distribute  a  list  of  added  models, 
deleted  models,  or  notice  of  deletion  of  any 
manufacturer's  product  to  the  County  Offices 
and  other  State  FmHA  Offices  as  necessary. 

I.  Issue  an  initial  supply  of  Manufacturer's 
and  Builder's  Certification  forms  (Attachment 
5  to  this  Exhibit  B)  to  each  existing  and  newly 
accepted  manufacturer.  Manufacturers  are  to 
duplicate  this  form  as  necessary  in  their 
maiket  areas. 

|.  Resolve  any  problems  with  the 
manufacturer,  as  reported  by  the  County 
Office.  Action  may  include  coordination. 
FmHA  plant  inspections  or  cancellation  of 
acceptance  letters  when  problems  persist 

VI.  County  Office  Actions: 

A.  When  an  application  is  received 
involving  any  of  the  manufacturer's  products 
on  the  accepted  list  the  County  Office  FmHA 
authorized  persoimel  will: 

1.  Review  the  drawings  and  description  of 
materials  described  in  paragraphs  A  and  B  of 
Attachment  1  to  this  Exhibit  B.  The  floor 
plans  and  elevations  must  be  identifiable 
with  the  model  listed  in  the  accepted  list 
issued  by  the  State  Office. 

2.  Require  the  builder/dealer  or 
manufacturer  to  provide  any  drawings 
necessary  to  adapt  the  house  to  the  site 
conditions  where  the  house  will  be  located. 

3.  Require  site  plan  drawing  such  as  those 
illustrated  in  Attachments  1  and  2  to  Exhibit 
C  of  this  subpart  (available  in  any  FmHA 
office). 

4.  Inspect  and  identify  the  model  delivered 
against  the  manufacturer's  certification  and 
the  accepted  drawings  and  description  of 
materials  before  the  unit  has  been  set  on  the 
foundation. 

5.  Require  the  builder/dealer  to  certify  that 
the  work  for  which  the  builder/dealer  is 
responsible  has  been  erected  in  compliance 
with  the  applicable  development  standard. 
This  certification  will  be  completed  on  a  copy 
of  Attachment  5  to  this  Exhibit  B,  and  filed  in 
County  Office  case  file. 
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0.  Observe  any  iioncompli«nce  with  the 
applicable  development  ttandard  or  with 
paragraphs  IV  and  V  of  this  Exhibit  B.  In  this 
respect: 

a.  Minor  noncompliance  will  be  resolved 
by  the  manufacturer  through  the  builder/ 
dealer.  In  cases  where  there  is  no  builder/ 
dealer,  the  County  Office  may  resolve  such 
issues  with  the  manufacturer  directly. 

b.  Noncompliance  that  cannot  be  resolved 
at  the  County  Office  level  will  be  reported  to 
the  Slate  Office. 

7.  Inspect  manufactured  housing  according 
to  I  1924.8(d)  of  this  subpart. 

8.  Be  aware  that  the  accepted  list  may 
include  many  models  from  which  loan 
applicants  may  choose.  No  changes  from 
accepted  model  designs  are  permitted.  The 
model  selected  by  an  applicant  should  be 
appropriate  to  the  needs  of  that  particular 
family  in  accordance  with  Subpart  A  of  Part 
1944  of  this  chapter. 

VII.  Noncompliance  Issues. 

A.  When  minor  issues  are  noted,  the 
County  Office  will  attempt  to  resolve  them  as 
described  above.  If  they  cannot  be  resolved 
locally,  they  will  be  referred  to  the  State 
OfHce.  When  any  issues  cannot  be  resolved 
at  State  Office  level,  the  National  Office 
Program  Support  Staff  (PSS)  tviU  be 
contacted  for  guidance. 

B.  The  National  OfHce  PSS  coordinating 
with  HUD,  will  take  the  appropriate  actions 
to  resolve  the  issues  reported. 

C.  Manufacturers  and  builder/dealers  must 
be  aware  that  if  the  FmHA  inspector  fmds 
any  of  the  following  conditions,  the  inspector 
may  refuse  to  accept  the  construction  until 
corrections  have  been  made: 

1.  Evidence  of  noncompliance  with  any 
option  of  the  method  described  in  the  HUD — 
SEB.  RLA.  or  ALA. 

2.  Faulty  shop  fabrication,  including 
surface  defects. 

3.  Damage  to  shop  fabricated  items  or 
materials  due  to  transportation,  improper 
storage,  handling  or  assembly  operation. 

4.  Unsatisfactory  field  or  site  workmanship. 
Vni.  Actions  by  Other  State  Offices.  When 

a  State  Office  receives  a  copy  of  the  accepted 
list  from  the  State  Office  in  which  a 
manufacturing  plant  is  located,  it  will: 

A.  Maintain  a  file,  by  manufacturer,  of  each 
accepted  list  of  models. 

B.  Provide  copies  of  the  accepted  list  of 
models  to  each  County  Office  in  the  State. 

C.  Request  a  copy  of  the  drawings, 
description  of  materials,  and  thermal 
calculations  to  determine  compliance  %vith 
the  thermal  requirements  for  the  county  in 
which  the  house  is  to  be  located  according  to 
Exhibit  D  of  this  subpart. 

D.  Check  to  see  that  County  Offices  within 
the  state  will  act  as  prescribed  in  paragraph 
VI  of  this  Exhibit  B. 

E.  When  two  or  more  State  Offices  have 
different  interpretations  of  the  acceptability 
of  a  particular  model,  there  must  be  an 
agreement  between  the  states  so  that  they 
will  have  the  same  requirements.  If  the  states 
cannot  agree,  the  National  Office  PSS  will  be 
consulted  for  guidance. 

IX.  Subsequent  Review. 

FmHA  will  make  periodic  reviews  of 
houses,  both  site-built  and  houses 
manufactured  offsite,  to  determine 


acceptabibtjr  of  the  finished  pradnct  If.  in  the 
judgment  of  the  FmHA.  th«  pradwrt  has  failed 
to  perform  satiafactorily.  aoce|itaacs  nay  be 
withdrawn.  The  SUte  Director  will  notify  the 
manufacture  and/or  tht  buildar/daalar  of 
the  reasons  for  the  withdrawal  no  later  than 
the  time  of  withdrawal.  Ncgotiationa  for 
corrections  will  ba  carried  out  by  the  County 
Office  with  the  assistance  of  the  State  Office 
or  National  Office,  as  necessary. 

X.  Materials  and  Products  Acceptanca— 
Material  Release  Bulletins.  Use  of  Materials 
Bulletins,  Manufacturer's  Instructions. 

A.  The  Matenais  Raiaasa  (MR)  and  Use  of 
Materials  Bulletins  (UM)  provide  for  the 
national  acceptance  of  specific  nonstandard 
materials  and  products  not  covered  in  the 
current  HUD  MPS. 

B.  When  contractors  or  builders  intend  to 
use  products  or  materials  not  listed  as 
approved  in  the  MPS.  the  FmHA  personnel 
reviewing  or  concerned  with  the  approval  of 
construction  in  which  the  product  is  to  be 
used,  will  require  the  contractor  or  builder  to 
furnish  a  Materials  Release  Bulletin  or  Use  of 
Materials  Bulletin  on  the  materials  or 
products.  If  the  product  has  been  accepted, 
the  supplier  should  be  able  to  obtain  the 
bulletin  for  the  contractor  or  builder  from  the 
manufacturer.  These  bulletins  describe  the 
products  or  materials  limitations  to  use, 
method  of  installing  or  applying,  approved 
type  of  fasteners,  if  used.  etc.  and  will 
provide  the  contractor  with  instructions  as  to 
proper  installation  or  apphcation. 

C.  When  FmHA  personnel  are  unfamiliar 
with  any  materials  or  products  which  have 
been  accepted  in  the  MPS,  they  will  request 
the  contractor  or  builder  to  furnish  the 
manufacturer's  instructions  to  assure  that  the 
materials  or  products  are  properly  installed 
or  applied.  Any  questions  on  any  product 
that  cannot  be  resolved  in  the  County  Office 
should  be  referred  to  the  State  Office.  When 
the  question  cannot  be  resolved  at  the  State 
Office  level,  the  National  Office  PSS  should 
be  consulted  for  guidance. 

XI.  Manufactured  Farm  Service  Buildings. 

A.  When  a  loan  appUcation  is  received  that 
involves  a  manufactured  building  or  special 
equipment  that  cannot  be  completely 
inspected  on  the  site,  the  local  State  Land 
Grant  University  recommendations  should  be 
requested. 

B.  When  the  County  Office  questions  the 
advisability  of  making  a  loan  on  a 
manufactured  building,  the  State  Office 
should  also  be  consulted. 

C.  The  State  Office  should  review  and 
make  recommendations  to  the  County  Office. 
If  doubt  still  exists,  the  National  Office  PSS 
should  be  consulted  for  guidance. 

Required  Information  for  Acceptance  of 
Modular/Panelizad  Housing  Units 

The  manufacturar  or  sponsor  of  modular/ 
panelized  housing  units  wishing  to 
participate  in  the  Farmers  Home 
Administration  (FmHA)  Rural  Housing 
programs  shall  Mbmit  to  the  FmHA  State 
Director  having  furisdiction  over  the  state  in 
which  the  proposed  housing  is  to  be 
manufactured,  two  complete  sets  of  the 
information  listed  below  for  evaluation. 
Submissions  not  including  all  the  information 
requested  will  be  returned. 

A.  Statements: 


1.  Name  and  location  of  organisatioa 
including  titles  and  names  of  its  principal 
officers. 

2.  A  brief  description  of  plant  facilities. 

3.  Extent  of  intended  market  diathbution. 
including  a  list  of  any  other  states  in  which 
units  will  be  marketed. 

4.  The  method  of  quality  control  during  site 
installation. 

5.  A  copy  of  the  applicable  current  HUD 
Structural  Engineering  Bulletin  (SEB). 
Regional  Letter  of  Acceptance  (RLA).  or  Area 
Letter  of  Acceptance  (ALA). 

8.  A  current  factory  inspection  report  made 
within  8  months  by  HUD  or  HUD  authorized 
agency. 

7.  Name  and  address  of  any  third  party 
inspection  agency. 

8.  Location  of  nearest  assembled  product 
for  inspection. 

9.  Field  manuals  for  site  installation  and/or 
set-up  procedures. 

10.  Specifications  or  descriptions  of 
materials  using  either  Form  FmHA  1924-2. 
(HUD-FHA  Form  2005).  "Def  ^liption  of 
Materials,"  including  sizes,  species  and  grade 
of  all  building  and  fmishing  materials.  All 
blanks  should  be  filled  and  additional  sheets 
may  be  attached  as  well  as  equipment 
manufacturer's  brochures.  Use  an  asterisk  (*) 
to  denote  all  items  of  onsite  construction  that 
will  be  provided  by  the  builder-dealer.  The 
builder-dealer  must  complete  a  form  for  the 
builder-dealer's  portion  of  the  work.  Use  N/A 
in  any  blank  which  is  not  applicable. 

11.  Names  and  addresses  of  other  public 
and  private  agencies  which  have  rendered  or 
been  asked  to  render  a  technical  suitability 
or  acceptance  determination  nvith  respect  to 
the  products  or  structural  methods  employed. 

12.  Written  certification  that  construction 
drawings  and  specifications  conform  with  the 
applicable  development  standard. 

13.  Any  other  pertinent  information. 

14.  An  index  of  all  documents  submitted. 
B.  Working  Drawings.  For  emphasis  as  to 

the  details  required  for  modular/ panelized 
housing  proposals,  the  following  items  are 
listed  in  addition  to  and  in  more  detail  than 
the  requirements  in  Exhibit  C  of  this  subpart. 
In  some  cases,  the  drawing  presentation 
sheets  may  be  required  to  be  reduced  to  200 
mm  by  266  mm  (8  x  lOVi  inches)  sheet  size: 

1.  Foundation  and/or  Basement  Plan.  Hiis 
plan  shall  include  anchorage  details,  exterior 
and  interior  dimensions,  typical  footings,  wall 
thickness,  pilaster  sizes  and  locations, 
column  or  pier  sizes  and  locations  snd 
girders  required  to  support  the  structures. 
Show  location  of  all  equipment  (furnace, 
water  heater,  laimdry  tubs,  sump,  etc)  floor 
drains,  electrical  outlets,  electrical  entrance 
panels,  and  all  doors  and  windows  or  crawl 
space  vents  with  all  sizes  indicated. 

2.  Floor  Plans  of  all  levels.  Show  square 
footage  of  each  habitable  room  with  square 
footage  of  each  area  of  natural  light  and 
ventilation.  In  addition,  a  design  sketch 
scaled  properly  to  illustrate  s  typical 
fumitiue  arrangement  for  all  habitable  levels 
is  required  to  indicate  intended  occupancy 
functions  of  the  design.  A  window  and  door 
schedule  should  also  be  provided  indicating 
glazed  size,  sash  size,  and  thermal 
conductance  of  each  type. 
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3.  All  exterior  elevations  including  opening 
and  sizes:  wall  finish  materials,  flashing, 
finish  grades  intended,  depth  of  footings 
when  known,  finish  floor,  ceiling  heights,  roof 
slope,  location  of  downspouts,  gutters,  vents 
for  both  structural  spaces  and  for  equipment. 
Indicate  construction  joint  locations  and 
details  of  connections  between  sections, 
modules  or  components. 

4.  Building  cross  sections  showing  size  and 
spaces  of  all  framing  members  from  lowest 
member  (bottom  of  footing)  to  highest  point 
of  roof  (ridge)  plus; 

(a)  Type  of  material  and  method  of 
application  of  all  covering  materials,  such  as 
subflooring,  combination  subflooring  and 
underiayment,  sheathing,  interior  and 
exterior  finishes: 

(b)  Complete  details  including 
computations  of  trussed  rafter  systems  with 
the  architect/engineer's  stamp  of  those 
responsible  for  the  design. 

(c)  Details  of  insulation  and  vapor  barrier 
installation  and  attic  ventilation.  If  the 
thermal  characteristics  to  be  provided  are 
determined  according  to  optional  method  for 
overall  structure  performance  allowed  in 
Exhibit  D  of  this  subpart,  the  submission  and 
complete  engineering  calculations  with  all 
details  of  construction  shall  be  sent  to 
Administrator,  Attn.  PSS,  FmHA  Washington. 
D.C.  202S0,  for  analysis  as  prescribed  in 
paragraph  IV  C  of  Exhibit  D  of  this  subpart 

(d)  Special  details  as  necessary  to  show 
any  special  features  of  construction, 
including  method  of  fabricating,  erection, 
joining,  and  finishing  of  all  elements;  and 

(e)  Details  and  sections  of  stairways 
including  all  critical  dimensions,  such  as, 
riser,  run  and  headroom. 

5.  Interior  elevations  of  kitchen  cabinets 
and  bathroom  elevations  with  schedule  of  all 
shelf,  counter-top  and  drawer  footage. 
Indicate  whether  kitchen  cabinets  are  to  be 
custom  made  for  each  model  or  made  for  any 
model  by  a  cabinet  manufacturing  company. 

6.  Plumbing  schematics,  including  pipe 
materials,  sizes  and  plumbing  coda 
compliance. 

7.  Heating  plan,  including  heat  loss  of  each 
room,  is  needed  for  heating  systems,  sizings 
and  capacities,  forced  air,  electric  baseboard, 
or  electric  space  heaters  and,  if  applicable, 
heat  gain.  For  forced  air  systems,  include 
supply  and  return  duct  layout  and  location  of 
appropriate  diffusers. 

8.  Electrical  plan,  including  circuit  chart  or 
diagram. 

9.  Any  other  pertinent  facts  or  dra«vings 
that  will  better  explain  why  and  how  certain 
unusual  materials  or  structural  methods  are 
employed. 

John  Dough  Manufacturing  Company, 
3444  Residence  Avenue. 
Elkton.  Indiana  00051. 

Dear  Sirs:  Athough  the  documents 
submitted  to  this  office  have  only  received  a 
cursory  review,  they  appear  to  be  in 
substantial  compliance  to  qualify  your  firm 
for  the  type  of  acceptance  indicated  on  the 
attached  list 

The  acceptance  being  issued  is  subject  to 
this  letter  of  conditions,  compliance  with 
HUD  Handbook  4950.1  Technical  Suitability 
of  Products  Program  Technical  and 
Processing  Procedures,  compliance  with 


Farmer  Home  Administration  (FmHA) 
Thermal  Performance  Construction 
Standards,  and  compliance  with  the 
conditions  set  forth  in  the  HUD  acceptance 
document  if  applicable,  whose  number 
appears  on  the  acceptance. 

The  manufacturer  and  the  authorized 
builder-dealer  bear  the  responsibiUty  of 
complying  with  the  above,  the  exhibits 
submitted  and  the  applicable  development 
standards. 

The  manufacturer  and/or  builder-dealer 
also  shall: 

1.  Provide  positive  identification  of  the 
modular  unit  by  model,  date  of  manufacture 
and  factory  in  which  the  unit  was 
manufactured. 

2.  Furnish  with  each  home  to  be  financed 

by  FmHA  in (SUte) ,  a  written 

certificate  (Attachment  5  to  this  Exhibit  B) 
endorsed  by  the  builder-dealer  certifying  that 
all  requirements  have  been  satisfied. 

3.  Furnish  the  local  FmHA  County 
Supervisor  with  a  complete  set  of  drawings 
including  site  plans,  description  of  materials, 
structural  engineering  bulletins  when 
applicable  in  the  state,  and  documentation 
relating  to  the  manufacture,  transportation, 
erection,  and  installation  for  each  model  of 
modular/panelized  housing  to  be  financed  in 
the  county.  Electrical,  plumbing  and  heating 
plans  must  be  furnished  for  each  model  in 
addition  to  the  basic  drawings.  Floor  plans 
and  elevation  dra«vings  may  vary  from  those 
listed  in  Attachment  1  of  Exhibit  B  to  FmHA 
Instruction  1924-A  to  reflect  each  of  the 
manufacturer's  models  provided  they  are  in 
compliance  with  the  applicable  development 
standard  and  the  FmHA  Thermal 
Performance  Construction  Standards  and 
provided  they  have  been  accepted  and  listed 
in  this  state's  approval  of  manufactured 
structures.  No  field  alterations  to  the 
accepted  models  will  be  allowed. 

4.  Furnish,  when  required  by  the  County 
Supervisor,  foundation  drawings  (including 
special  foundation  design  considerations 
when  the  unit  is  to  be  erected  in  seismic 
zones  1,  2  or  3)  adapting  the  modular  home  to 
any  unusual  site  conditions  needing 
information  additional  to  that  furnished  by 
the  standard  drawings. 

5.  Furnish  the  County  Office  with  a  copy  of 
inspection  reports  of  the  manufacturing 
facilities  immediately  after  the  inspection 
reports  have  been  completed. 

6.  Allow  FmHA  personnel  to  inspect  the 
manufacturing  facilities  at  any  time  and 
furnish  all  FmHA  State  Offices,  where 
acceptance  has  been  obtained,  with  a  copy  of 
any  FmHA  inspection  reports  immediately 
after  the  inspection  reports  have  been 
completed. 

7.  In  the  event  there  are  major  changes  to 
the  submitted  drawings,  obtain  approval 
under  the  HUD  Technical  Suitability  of 
Products  Program  and  submit  verification  of 
this  approval  to  the  County  Office  for  listing 
on  the  state's  accepted  Ust.  Any  modular 
home  shipped  with  major  changes 
incorporated,  without  such  changes  on  file  at 
the  County  Office  may  be  rejected. 

(Add  state  and  local  requirements 
appropriate  to  this  letter  of  conditions.) 

This  acceptance  may  be  subject  to 
corrective  action  when  deficiencies  are  noted 


in  the  product  field  inspections, 
manufacturing  facilities,  or  when  there  is 
noncompliance  with  the  provisions  of  the 
HUD  Technical  Suitability  of  Products 
Program. 

The  inclusion  of  these  models  on  the 
accepted  Ust  is  based  only  on  the  material 
and  structural  aspects  of  the  manufactured 
tmits.  Final  determination  of  acceptability 
rests  with  FmHA  personnel.  Other  factors 
relating  to  the  property  in  its  entirety  such  as 
appraisal,  location,  sustained  market 
acceptance,  architectural  planning  and 
appeal,  thermal  qualities,  mechanical  and 
electrical  equipment  etc.,  must  be  considered 
in  the  final  determination. 

Your  cooperation  in  this  acceptance 
program  is  appreciated. 

Sincerely, 
State  Director 

Attachments 

Date File  No. 


Acceptamx  of  Modular/Panelizad  Housing 
Units 

(Based  on  HUD  Handbook  4950.1) 

Manufacturer 

Acceptance  Document 

Type  of  Acceptance: 

Regular 


Plant  Locations 
Date  of  Latest  Plans 
Reviewed 


Temporary,  Expires  ■ 


Date  of  Latest  Factory 
Inspection  - 


Acceptance  Docimient  Review 
Date   


FmliA  Instruction  ig24-A.  Exhibit  D 

Thermal  Patlbrniance  Coostiuctioo  Standards 
State  Office  Review 


(Exh.  D.  IV,  C.  1.  a  or  b) 
National  Office  Review 


(Exh.  D,  IV.  C,  2) 

Maximum  Winter  Degree  Days  for 

State Walls  R 

Glazing/Gross  Wall  Area  Ratio % 


Ceilings  R  - 
Glazing- 
Floor  R  - 
Glazing- 


-  Pane(s) 


Insulated  Door  - 
Wood  and  Storm  - 
Insulated  Door  — 
Wood  and  Storm  - 


-  Pane(s) 


Models  Accepted: 

Attachment  4 

John  Dough  Manufacturing  Company, 
3444  Residence  Avenue. 
Elktown.  Indiana  00051. 

Dear  Sirs:  As  set  forth  in  acceptance  letters 
issued  by  this  office,  acceptance  of  modular/ 
panelized  homes  in  this  state  is  based  on 
HUD'S  Technical  Suitability  of  Products 
Program  and  the  conditions  stated  in  the 
acceptance  letter.  Your  file  has  been 
reviewed  and  the  following  has  been  noted. 
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An  inspection  report  of  jrowr 

manufactuhns  facilities  is  overdue. 
Inspections  are  required  twice  yearly. 
The  last  inspection  report  on  file  at  tfiis 
ofTice  is  dated . 

Your  Structural  Engineering 

Bulletin  No. dated has  not  been 

reviewed  by  HUD.  Reviews  are  generally 
required  every  three  years.  Temporary 
acceptance  will  be  considered  when  you 
provide  evidence  that  the  review 
documents  have  been  submitted  to  HUD. 

The  drawings  being  used  for  the 

construction  of  your  homes  are  not  listed 
in  your  Structural  Engineering  Bulletins. 
Drawings  used  in  the  field  should  be 
those  upon  which  the  Structural 
Engineering  Bulletin  was  issued. 

There  have  been revisions  to 


the  development  standards  since , 

the  date  of  the  last  drawings  we  have  on 
flle  for  your  homes.  It  is  recommended 
that  you  review  the  revisions  to  ascertain 
whether  your  drawings  need  to  be 
updated. 
Please  submit  a  tvritten  response  and 
appropriate  documents  for  the  above  items 

within days,  or  your  product  will  be 

removed  from  the  accepted  list  until  your  firm 
can  again  qualify.  If  you  have  any  problems 
furnishing  the  above  within  the  time  stated, 
please  contact  this  office. 

We  look  forward  to  receiving  the  materials 
indicated  so  that  your  firm's  listing  may  be 
continued. 

Sincerely. 

State  Director  ' 

Attachments 

Certification  by  Manufacturer 

Delivery  location  of  structure 

for  component 


This  is  to  certify  that 

Model: . 

Serial  # 


manufactured 

(date) .  19  - 

(location)  — 

and  being  sold  to  • 
(name  of  ■ 


builder-dealer  or  borrower)  has  been 
manufactured  in  accordance  with  drawings 
and  specifications  on  file  in  the  FmHA  State 
Office  and  that  the  construction  complies 
with  applicable  development  standards, 
except  as  modified  by  HUD  Acceptance 
Document  (SEB.  RLA.  ALA.) 

NO. , 

dated  • 


and  in  compliance  with  the  FmHA  Thermal 
Performance  Construction  Standards. 

Date 

Signature  of  Authorized  Official 

Title 


Certiflcaliaa  by  BuiUar-Daaler 

'  (Name  of 


builder-dealer)  • 

certifies  that  the  foundation  and  other  on-site 

work  has  been  constructed  in  accordance 


with  the  drawinga  and  apeciflcatiana  and  dw 
above  structara  or  oonponant  has  been 
erected,  installed  or  applied  in  compliance 
with  the  applicable  development  standards. 

It  is  uaderatood  that  the  manufacturer's 
certification  does  not  relieve  the  builder/ 
dealer  of  reaponaibiHty  under  the  terms  of  the 
builder's  warranty  required  by  the  National 
Housing  Act. 

Date 

Signature  of  Authorized  OfRcial 

Title 

Exhibit  C— Guide  for  Drawing  and 
Spacifiratimis 

Thia  Exhibit  applies  to  all  new  builcfinga  to 
be  constructed  including  all  single  family 
housing  and  related  facilities  and.  as 
applicable,  farm  housing  and  farm  service 
buildings. 

I.  GENERAL:  The  documents  recommended 
in  this  Exhibit  correspond  with  the  list  of 
Exhibits  in  Chapter  3  of  the  Department  of 
Housing  and  Urban  Development  (HUD) 
"Architectural  Handbook  for  Building  Single- 
Family  Dwellings"  No.  4145.2.  This  Exhibit 
may  be  used  as  a  public  handout  and  shall  be 
used  as  a  guide  for  drawings  and 
specifications  to  be  submitted  in  support  of 
any  type  of  application  involving 
construction  of  major  new  buildings  or 
extensive  rehabilitation,  alterations  or 
additions  to  existing  buildings.  Descriptions 
of  work  for  minor  alterations  or  repairs  need 
pertain  only  to  work  to  be  done  and  may  be 
in  narrative  form  when  acceptable  to  the 
County  Supervisor.  Complete  and  accurate 
drawings  and  specifications  are  necessary: 

A.  To  determine  the  acceptabihty  of  the 
proposed  development, 

B.  To  determine  compliance  with  the 
applicable  standards  and  codes, 

C.  To  prepare  a  cost  estimate,  and 

D.  To  provide  a  basis  for  inspections  and 
the  builder's  warranty. 

II.  DRAWINGS  FOR  A  SPECmC 
STRUCTURE:  Drawings  for  individual  single 
dwellings  shall  provide  at  least  the  following: 

A.  Plot  Plan.  Refer  to  Example  Plot  Plan 
No.  1,  Attachment  1  to  this  Exhibit  C 
(available  in  any  FmHA  office).  Ratio:  1:240 
(l'=20')  (at  scale,  V  =  2ff  or  V\«'=1*0' 
minimum): 

1.  Lot  and  block  number. 

2.  Dimensions  of  plot  and  north  point. 

3.  Dimensions  of  front,  rear  and  side  yards. 

4.  Location  and  dimensions  of  garage, 
carport  and  other  accessory  buildings. 

5.  Location  and  sizes  of  walks,  driveways 
and  approaches. 

6.  Location  and  sizes  of  steps,  terraces, 
porches,  fences  and  retaining  walls. 

7.  Location  and  dimensions  of  easements 
and  established  setback  requirements,  if  any. 

8.  Elevations  at  the  following  points:  (a) 
first  floor  of  dwelling  and  floor  of  garage, 
carport  and  other  accessory  building;  (b) 
finish  cw^  or  crown  of  street  at  points  of 
extension  of  lot  lines;  (c)  finish  grade 
elevation  at  each  principal  comer  of 
structure;  (d)  finish  grade  at  bottom  of 
drainage  swales  at  extension  of  each  side  of 
structure  as  feasible. 


9.  The  following  additional  elevations,  m 
applicable.  If  the  topography  of  the  site  or  the 
design  of  the  structure  is  such  that  special 
grading,  drainage  or  foundations  may  be 
necessary.  Examples  are  irregular  or  steeply 
sloping  sites,  fOIed  areas  on  sites,  or  multi- 
level sbiicture  designs;  (a)  finish  and  existing 
grade  elevations  at  each  comer  of  the  plot: 
(b)  existing  and  finish  grade  at  each  principal 
comer  of  dwelling;  (c)  finish  grade  at  both 
sides  of  abrupt  changes  of  grade  such  aa 
retaining  walls,  slopes,  etc.:  (d)  other 
elevations  that  may  be  necessary  to  show 
grading  and  drainage. 

10.  Indication  of  type  and  approximate 
location  of  drainage  swales. 

11.  When  an  individual  water  supply  and/ 
or  sewage  system  is  proposed,  drawings, 
specifications  and  other  items  prescribed  in 
Paragraph  V  of  this  Exhibit 

E.  Floor  Plans. 
l.Scale,  l:50(Vi'  =  l'0'). 

2.  Floor  plan  of  each  floor  and  basement,  if 
any.  Show  typical  furniture  locations  to 
suggest  intended  use  of  each  habitable  space. 

3.  Plan  of  all  attached  terraces  and  porches, 
and  of  garage  or  carport 

4.  If  dwelling  is  of  crawl-space  type,  a 
separate  foundation.plan.  Slab-type 
foundation  may  be  shown  on  sections. 

5.  Directioa  size  and  spacing  of  all  floor 
and  ceiling  framing  members,  girders, 
columns  or  piers. 

6.  Location  of  all  partitions  and  indication 
of  door  sizes,  and  direction  of  door  swing. 

7.  Location  and  size  of  all  permanently 
installed  construction  and  equipment  such  aa 
kitchen  cabinets,  closets,  storage  shelving, 
plumbing  fixtures,  water  heaters,  etc.  Details 
of  kitchen  cabinets  may  be  on  separate 
drawing. 

6.  Location  and  symbols  of  all  electrical 
equipment  including  switches,  outiets. 
fixtures,  etc. 

9.  Heating  system  on  separate  drawing,  or 
when  it  may  be  shown  clearly  it  may  be  part 
of  the  floor  or  basement  plan  showing:  (a) 
layout  of  system;  (b)  location  and  size  of 
ducts,  piping,  registers,  radiators,  etc;  (c) 
location  of  heating  unit  and  room  thermostat; 
(d)  total  calculated  heat  loss  of  dwelling 
including  heat  loss  through  all  vertical 
surfaces,  ceiling  and  floor.  When  a  duct  or 
piped  distribution  system  is  used,  calculated 
heat  loss  of  each  heated  space  is  required. 

10.  Cooling  system,  on  separate  drawings 
or,  as  part  of  heating  plan,  floor  or  basement 
plan  showing:  (a)  layout  of  system;  (b) 
location  and  size  of  ducts,  registers, 
compressors,  coils,  eta;  (c)  heat  gain 
calculations,  including  estimated  heat  gain 
for  each  space  conditioned;  (d)  model  number 
and  Btu  capacity  of  equipment  or  units  in 
accordance  with  applicable  Air  Conditioning 
and  Refrigeration  Institute  (ARI)  or  American 
Society  of  Refrigerating  Engineers  (ASRE) 
Standard:  (e)  Btii  capacity  and  total  kilowatt 
(KW)  input  at  stated  local  design  conditions; 
(f)  if  room  or  zone  conditioners  are  used, 
provide  location,  size  and  installation  details. 

C  Exterior  Elevations. 

1.  Scale,  1:»(V^'  =  1'0').  Elevations,  other 
than  main  elevation,  which  contain  no 
special  details  may  be  drawn  at  1:100 
(Vfc'  =  l'0'). 


2.  Front,  rear  and  both  side  elevations,  and 
elevations  of  any  interior  courts. 

3.  Windows  and  doors — indicate  size 
unless  separately  scheduled  or  shown  on 
floor  plan. 

4.  Wall  finish  materials  where  more  than 
one  type  is  used. 

5.  Depth  of  wall  footings,  foundations,  or 
piers,  if  stepped  or  at  more  than  one  level, 

6.  Finish  floor  lines. 

7.  Finish  grade  lines  at  buildings. 
D.  Details  and  Sections. 

1.  Section  through  exterior  wall  showing  all 
details  of  construction  from  footings  to 
highest  point  of  road.  Where  more  than  one 
type  of  wall  material  is  used,  show  eadi  type. 
Scale  1:25  (%'=1'0')  minimum. 

2.  Section  through  any  portion  of  dwelling 
where  rooms  are  situated  at  various  levels  or 
where  finished  attic  is  proposed.  Scale,  1:50 
(y4'  =  l'0')  minimum. 

3.  Section  through  stair  wells,  landings,  and 
stain,  including  headroom  clearances  and 
surrounding  fiaming.  Scale.  1:50  (Vi'=l'0'} 
minimum. 

4.  Details  of  roof  trusses,  if  proposed, 
including  connections  and  stress  or  test  data 
with  seal  of  architect  or  engineer  responsible. 
Scale  of  connections.  1:25  (H"=1'0') 
minimum. 

5.  Elevation  and  section  through  fireplace. 
Scale,  1:25  (%'  =  1'0')  minimum, 

6.  Elevations  and  section  tiirough  kitchen 
cabinets,  indicating  shelving.  Scale,  1:50 

(%'  =  1'0*)  minimum 

7.  Sections  and  details  of  all  critical 
construction  points,  fastening  systems, 
anchorage  methods,  special  structural  items 
or  special  millwork.  Scale  as  necesaary  to 
provide  information.  1;26  {H'=1'0') 
minimum. 

III.  MASTER  DRAWINGS  FOR  GROUP 
STRUCTURES.  Drawings  for  a  group  of 
structures  (such  as  for  several  conditional 
commitments)  may  be  submitted  in  lieu  of 
drawings  for  each  individual  property  when  a 
number  of  applications  are  simultaneously 
submitted  involving  repetition  of  the  same 
type  structure. 

A.  Master  plot  plan  shall  include  the 
following: 

1.  Scale  which  will  provide  the  following 
information  in  a  clear  and  legible  manner. 

2.  North  point. 

3.  Location  and  width  of  sti«eU  and  rights- 
of-way. 

4.  Location  and  dimensions  of  all 
easements, 

5.  Dimensions  of  each  lot. 

0.  Location  of  each  dwelling  on  lot  with 
basic  dimensions. 

7.  Dimensions  of  front  rear  and  side  yard". 

8.  Location  and  dimensions  of  garage, 
carports  and  other  accessory  buildings. 

9.  Identification  of  each  lot  by  number  and 
indication  of  basic  plan  and  elevation  type. 

10.  Location  of  walks,  driveways  and  other 
permanent  improvements. 

B.  Typical  plot  plan  for  each  basic  type 
dwelling  may  be  submitted  in  lieu  of  fiilly 
detailing  each  lot  on  master  plot  plan,  when 
topography  and  lot  arrangements  present  no 
individual  planning  or  construction  problems. 

1.  Information  not  sho«vn  on  the  typical 
plot  plan  shall  be  included  on  the  master  plot 
plan 


2.  Typical  plot  pins  ahaiU  Bot  ba  used  for 
comer  lots,  lots  %vith  irrsgolar  honniinrtss. 
lots  involving  pronounced  topccrapfaic 
variations  or  other  lots  when  individual 
detailing  is  necessary. 

3.  Location  of  dwelUng  on  typical  lot  and 
full  dimensioiu. 

4.  Location  and  dimensions  of  all  typical 
improvements,  sadi  as  garage,  carport, 
aooassory  beMingB.  walks,  drives,  steps, 
parches,  terraces,  trees,  sfarabs.  retaiiring 
walls,  fences,  etc. 

C.  Grading  may  be  shown  on  separate 
grading  plan  or  on  the  master  plot  plan.  Scale 
shall  be  sufficiently  large  to  provide  the 
following  information  in  dear  and  legible 
manncR 

1.  Contoen  of  existing  ^ade  at  intervals  of 
not  more  than  1.S24  m  (S  feet).  Intervals  less 
the  1.524  m  (5  feet)  may  be  required  when 
indicated  by  the  character  of  the  topography. 

2.  Location  of  house  and  accessory 
buildings  on  each  lot. 

3.  Identification  of  each  lot  by  number. 

4.  BlevatioRS  in  accordance  with  individual 
plot  plan  faiduding  bench  mark  and  datum  or, 
in  lieu  of  Satah  ffiide  elevations,  contours  of 
proposed  finish  pading  may  be  sulHnitted. 
Contour  intervals  selected  shall  be 
apprapiiate  to  the  topography  ot  the  site. 

5.  Lot  9«dtag  shall  be  shown  by  indicating 
protectiee  elopes  and  approximate  location  of 
drainage  swoise. 

6.  Location  of  dniaage  outfall,  if  any 
drainage  is  not  to  a  street 

D.  Floor  plans,  elevations,  sections  and 
detaih  shaJl  be  submitted  for  eadi  basic 
plan.  Alternate  elevations  to  basic  plan  may 
be  shown  at  scale.  1:100  (Vfc"=i'0"]. 

IV.  SPECIFICATIOf^S.  Form  FtaiHA  1824^ 
"Description  of  Materials."  or  other 
acceptable  and  ooaparable  descriptions  of 
all  matariak  farM  shaU  be  sabnitted  with 
the  dbawiags.  The  farms  shall  be  completed 
in  accordance  with  the  instructions  on  Form 
FmHA  19M-2  (o  describe  tiie  materials  to  be 
used  in  the  construction. 

A.  Form  FmHA  1924-2  may  be  reproduced 
If  size,  format  and  printed  text  are  identical 
to  the  current  official  form.  When  it  is 
reproduced,  the  following  deletions  must  be 
made: 

1.  All  lines  indicating  FmHA  form  numbers 
or  other  (^vemment  agency  initials  and/or 
numbers,  and 

2.  The  United  States  Government  Printing 
Office  (GPO)  isaprint  and  reference  number. 

B.  The  material  identification  shall  be  in 
sufficient  detail  to  fully  describe  the  material, 
size,  grade  and  when  applicable, 
mairafactiuvr's  model  or  identification 
numbers.  When  necessary,  additional  sheets 
must  be  attached  as  well  as  manufacturer's 
spedfication  sheets  for  equipment  and/or 
special  materials,  rnch  as  ahminum  siding  or 
carpeting. 

V.  INDIVIDUAL  WATER  SUPPLY  AND 
SEWAGE  DISPOSAL  SYSTEMS.  When  an 
individual  water  and/or  sewage  disposal 
system  is  proposed,  the  following  additional 
information  must  be  submitted: 

A.  Approval  and  recommendations  of  other 
authorities. 

1.  A  %vritten  opinion  by  the  health  authority 
having  jurisdiction  that  the  site  is  suitable 
and  acceptable  for  the  proposed  systems(s) 
and. 


Z.  If  available,  a  soih  report  from  the  local 
USDA-Soil  Conservation  Service  and  any 
recommendations  they  may  have. 

3.  Approval  of  appropriate  environmental 
control  eathonty. 

4.  A  ei^aaturs  of  the  health  authority  on  the 
plot  plan  iadicaling  approval  of  die  dni^i  of 
the  propoaed  system. 

B.  Plot  Pha.  Refer  to  Bxaaipie  Plot  Plan  No. 
2,  Attachment  2  to  thia  Exhibit  C  (available  in 
any  FmHA  office). 

1.  Location  and  size  of  septic  tank, 
distribution  box,  absorption  field  or  bed. 
seepage  pits  and  other  essential  parts  of  the 
sewage  disposal  system  and  distance  to  all 
individual  wells,  open  streams  or 
drainageways. 

2.  Location  of  weD.  service  line  and  other 
essential  parts  of  the  water  supply  system 
and  distance  to  other  wells  and/or  sewage 
disposal  systems. 

3.  Exact  location  of  individual  systems 
(water  or  sewage)  on  adjacent  properties  and 
description  of  system,  if  available. 

C.  Construction  details  of  all  component 
parts  of  individual  water  supply  and  sewage 
disposal  systems  shall  cleariy  indicate 
material,  equipment  and  construction.  Extra 
sheets  and  drawings  should  be  added  as 
necessary  to  fully  explain  the  proposed 
inatallation. 

Exhibit  D— Thermal  Perfonnance 
Constructioa  Standards 

L  Purpose:  This  Exhibit  prescribes  thermal 
performance  construction  standards  to  be 
used  in  all  housing  loan  and  grant  programs. 
These  requirements  shall  supersede  the 
thermal  performance  requirements  in  any  of 
the  development  standards  in  { 19e4.4(h)  of 
this  subpart. 

IL  Policy:  All  loan  or  grant  sppHcations 
involving  new  construction  and  all 
applications  for  conditional  commitments 
shall  have  drawings  and  specifications 
prepared  to  comp^  with  paragraphs  IV  A  or 
IV  C  and  O  of  this  Exhibit  All  existii« 
dwellings  to  be  bought  with  FmHA  loan 
funds  shall  be  considered  in  accordance  with 
paragraphs  IV  B  or  C  of  this  Exhibit 

m.  Definitions: 

A.  British  thermal  unit  (Btu)  means  the 
quantity  of  heat  required  to  raise  the 
temperature  of  one  pound  (.4535  Kg.)  of  water 
by  one  degree  Fahrenheit  (F).  For  example, 
one  Btu  is  the  amount  of  heat  needed  to  raise 
the  temperature  of  one  pound  of  water  from 
59  degrees  F  to  60  degrees  F. 

E  Glazing  is  the  material  set  into  a  sash  or 
door  when  used  as  a  natural  light  source 
and/ or  for  occupant's  views  of  the  outdoors. 
C  "A  "  value,  thermal  resistence,  is  a  imit 
of  measure  of  the  ability  to  resist  heat  flow. 
The  higher  tlie  R  value,  tiie  higher  the 
ittsolatiag  ability. 

D.  tr  vahie  is  die  overall  coeffident  of 
heat  transmission  and  is  the  combined 
thermal  vahie  of  all  the  materials  in  a 
building  section.  U  is  the  redprocal  of  R. 
Thus  U  =  l/R  or  R=l/U  or  1/C  where  C  is  the 
theraial  conductance  and  is  the  unit  of 
measure  of  the  rate  of  heat  flow  for  the  actual 
thickness  of  a  material  one  square  foot  in 
area  at  a  temperature  of  one  degree 
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Fahrenheit.  The  lower  Ihe  U  value,  the  higher 
the  insulating  abihiy. 

E.  Winter  degree-day  is  a  unit  based  on 
temperature  difference  and  time.  For  any  one 
day.  when  the  mean  temperature  is  less  than 
65  degrees  F  (18.3  degrees  Celsius),  there  are 
as  many  degree-days  as  the  number  of 
degrees  difference  between  the  mean 
temperature  for  the  day  and  65  degrees  F.  The 
daily  mean  temperature  is  computed  as  half 

NEW  CONSTRUCTIOH-MAXIMUM  U  VALUES  FOR  CEIUNQ.  WAU  AND  FLOOR  SECTION 

OF  Various  Construction 


the  total  of  the  daily  maximum  and  daily 
minimum  temperatures. 
IV.  Minimuin  RaquiranMnla: 

A.  All  dwellings,  single  family  or 
multifamily.  to  be  constructed  with  FmHA 
loan  and/or  grant  funds  and  all  repair, 
remodeling  or  renovation  work  performed  on 
dwelling  with  FmHA  loan  or  grant  funds  shall 
be  in  conformance  with  the  following,  except 
as  provided  in  paragraphs  IV  B  3  and  IV  D  of 
this  Exhibit: 


Winter  degree  days  ■ 


1000  or  less... 

1001  to  2500. 
2501  to  4500 . 


4501  to  6000 . 
6001  or  more. 


Ceilings' 


0.05 
.04 
.03 


.03 
.026 


WaNs 


0.08 
.07 
.05 


.05 
.05 


Floors' 


0.06 
.07 
.05 


.05 
.05 


Glazing* 


1.13 
.69 
.69 


.47 
.47 


Doors* 


Storm  door  if 
hollow  core 
door  or  if  over 
25%  glass. 

StixmDoor. 

Storm  Door. 


NntA  — u  values  are  not  adjusted  for  framing.  Values  calculated  for  componente  irwy  t» 
rourSld.  For  Ix^te  a  totafRValue  of  IS.Bslonverts  to  a  U  value  of  .0529  rounded  to  ^ 

■  Winter  degree-days  may  be  obtained  from  the  ASHRAE  Handbook;  the  "NAHB  ln«jtebon 
Manu«?Tor  1&s//^rtnieots";  local  utilities;  afll  the  Nahonal  Cl.matK:  Cent^  Federal 
eSid^ng.  Asheville.  NOManuals  are  available  from  NAHB  RR  "fckville.MD  20850  (xNMW^A 
382  S^field  Avenue.  Summit.  NJ  07901.  Other  sources  of  degree  day  dato  may  be  used  if 
available  from  a  recognized  authority.  ~t/.h«H  mof 

•insulation  must  be  continuous  (i.e.  no  gaps  above  all  cetling  joate^  In  prtcbed  root 
constnictwn.  compressKjn  of  .nsulafon  at  the  outSKle  '"ilW*^;?* '«  «  P?^^®^^^  ^ 

ventilation  space  under  the  roof  sheathing.  For  any  loose  fill  insulation,  a  baffle  must  oe 
provided.  Raised  trusses  are  not  required,  ..     .  ^  „k^««oh  rra^ 

»  For  floors  of  heated  spaces  over  unhealed  basements,  unhealed  gauges  or  unhealed  waw^ 
spaces,  the  U  value  of  floor  section  shall  not  exceed  the  value  sfiown.  ^  basenwnt  crajrt 
spacrof  garage  shall  be  considered  unhealed  unless  it  «  V'WYi^^iV^^l^^,^^ 
to  maintain  a  r^.mum  temperature  of  50  degrees  F.  Posrtn/e  heat  »^  «  ^]^»^/^'^ 
as  "heal  supplied  to  a  space  by  design  or  by  heat  losses  occumng  from  energy-consuming 
systems  or  components  associated  with  that  space."  ;„..j„,^  »  uoii  of  floor 

Where  the  walls  of  an  unhealed  basement  or  aawl  space  are  i»wu«atea  "  "®"^fL  «2 
insulaton.  Z  total  heat  loss  attributed  to  the  floor  from  the  heated  area  shall  not  exceed  the 
heat  loss  calculated  for  floors  with  required  insulaliofi.  «„«„»  if 

Insulation  may  be  omitted  from  floors  over  heated  basement  arwsw  heated  CTat^spacwW 
foundation  walls  are  insulated.  The  U  value  of  foundation  wall  sec.^"»  .»^"/^«*^J^ 
value  Shown.  This  requirement  shall  include  all  foundation  wall  area  "^'^.^^^^  M 
joist),  to  a  point  50  percent  of  the  distance  from  a  finish  grade  to  the  basement  floor  levet. 
Equivalent  Uo  configurations  are  acceptable. 

Maximum  U  Values  of  the  Foundation  Wall  Sections  of  Heated  Basement  Not 
Containing  Habitable  Uving  Area  or  Heated  Crawl  Sf>Ace 


Winter  degree-days  (65  F  base) 


2500  or  less.... 

2501  to  4500.. 
4501  or  more.. 


Maximum  U  value 


No  requirement . 

0.17 -. 

0.10 


Glazing* 


1.13 

1.13 

.69 


•Glazing  in  heated  basement  shaH  be  Hntited  to  5  percent  of  Itoor  area  unless  alternative  Uo 
comlwnalion  is  documented.  . 

♦  Sliding  glass  doors  are  considered  as  glazing.  The  glazing  value  is  for  Qias*  orjy.  Gtory 
shall  be  Llted  to  15  percent  of  the  gross  area  of  all  extenor  •'a'^JJ^^^S'S-^ISS^-S^ 
except  when  demonstrated  that  the  winter  daily  solar  heal  gam  exceeds  the  heat  loss  and  the 
glass  area  is  property  screened  from  summer  solar  heat  gam.  «.«„«,,,i««~, 

» 1%  inch  metal-faced  door  systems  with  rigid  insulation  core  and  durable  ?'e««^^W>'"fl 
providing  a  "U"  value  equivalent  to  a  wood  door  with  storm  door  and  «"  '"'''*;»<,'<S.7™l!L'S 
greater  than  .50  cfm  peTfoot  of  crack  length  tested  according  to  ASTME-283  «1^7psf^ 
air  pressure,  may  be  substituted  for  a  conventional  door  and  storm  door.  All  doors  shall  be 
weatherstriptsed.  Any  glazed  areas  must  be  double-glazed. 
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Minimum  R  Values  of  Perimeter  Insulation  for  Slabs-om-Grade 


Winter  degree-days  (65  F  base) 


500  or  less- 

1000 

2000 

3000 

4000 

5000 

eooo 

700D 

8000 

9000 


Minimum  R  values* 


Heated  slab        Unhealed  slab 


10000  or  greatar. 


2.8 

3.5 

4.0 

2.5 

4.8 

2.8 

5.5 

3.5 

6.3 

4.2 

7.0 

4.6 

7.8 

5.5 

8.5 

6.2 

9.2 

6.8 

10.0 

7.5 

•For  increments  between  degree  days  shown,  R  values  may  be  interpolated. 
B.  All  existing  dwellings  to  be  purchased  with  RH  loan  and  grant  funds  shall  be 
insulated  in  accordance  with  the  following: 

Existing  Constructk)n— Maximum  u  Values  for  Ce«jnq.  Wall  and  Floor 
Section  of  Various  Construction 


Winter  degree  days  ■ 

Ceilings 

Walls  * 

Floors  ••* 

Glazing 

Doors* 

1000  or  less .   .„         ^ 

ao5 

.04 

.03 

.03 
.026 
.026 

OjOS 
JN 
.05 

.05 
JOS 
JOS 

1.13 
.69 
.69 

.69 
.69 
.69 

lOOItaPSOO 

— - 

2501  to  4S00 

Storm  door  if 
hoNowr  cofs 
door  or  if  over 
2S%glKS. 

Storm  Door. 

Storm  Door. 

Storm  Door. 

4501  to  6000 

6001  to  7000      , 

7001  or  more...     _     „    .      _ 

Ji^S^  "••"SiLJ^  •*'  «**»«»  *ot  frwning.  Values  calculeled  for  components  may  be 
^i^^lS^ff^'  •  **"  *«=*°"  with  a  total  R  Value  of  18.88  converts  tomU  value  of 
.UD^9  rourraea  to  .05. 

Kiiy^^f  **??^  **?/•  ""^  •*  obtwned  from  the  ASHRAE  Handbootq  the  "NAHB  Insulation 
Manual  for  Homes/ Apartments;"  local  utilities;  and  the  National  Oimalic  Gamer.  Federd 
^o^^^SSl^}?!!^'  ^^  Manuals  are  avaUable  for  NAHB  RF.  Rockvile,  MD  20650.  or  NMWIA. 
Jt)<;  &pnrwneM  Avenue.  Summjt.  NJ  07901.  Other  sources  of  degree  day  data  mav  be  used  if 
svailabje  from  a  recognized  authority. 

*  ^^|*fs  sliall  be  irwuMted  as  near  to  new  construction  starKlards  as  ecortomicaUy  feasible. 
L!2f  S!T"i  r"l.tli"^  awposed  during  repair  or  rehabilitatkjn  work  shafl  have  vapor  barrier 
installed  and  be  fully  insulated.  ^^ 

—'f?  22?r?  *^..**^  spaces  over  unhealed  basements,  unhealed  garages  or  unhealed  crawl 
spaces  the  U  vahje  of  Boor  section  shall  not  exceed  the  value  shown 

^.^-^f^*"  "^  "P^  *  8*"^  •*»^  **  considered  unhealed  unless  it  is  provided  with  a 

defined  by  ASHRAE  as  •'heat  suppfied  to  a  space  by  design  or  by  heat  kwses  occi»ring%m 
«>Brgy-oon9uming  systems  or  components  assoctaled  with  mat  apace." 
i«J'*?T*  tH'SS  ^  •?  "f*^**  basement  or  crawl  space  are  insulated  in  lieu  of  fkw 
2^.'"iI2?'^1^1??l?**  ■"'«>**«»  to  the  floor  from  the  heated  area  shall  not  exceed  the 
heat  kMs  caioulalad  for  Moors  with  raquirad  insulation. 

Insulation  may  be  omittad  Irom  ftoocs  over  heated  basement  areas  or  healed  crawl  spaces  if 
foundation  waUs  are  insulated.  The  U  value  of  foundation  wan  secttons  shall  not  exceed  the 
vaKje  showa  This  requrament  shaU  include  all  foundatkw  wal  area,  inchjding  header  joist  (band 
^•JL?.??!!LS..'*?*^  ***  ^  <Sstance  from  a  finish  grade  to  the  basement  ftoor  lav«. 
Equivalent  Uo  configurattons  are  acceptable.  ^^ 

Maximum  U  Values  of  the  Foundation  Wall  Sections  of  Heated  Basement  Not 

CONTAHWWG  HABtTABLE  LWINO  AREA  OR  HEATED  CRAWL  SpACE 


deysfSSF 


2500arlaM- 
2S01  to4S00_ 
4501  or  more.. 


No  raquiiWMnl . 

0.17 

0.10 


Glazing* 


1.1S 

1.13 

M 


is  dSSSSmSd**"*^  basement  shaM  l»  tmited  to  5  percwit  of  fkxx  arm  unless  alternative  Uo  combination 

BilrttolSS»'^l?!!?"  •*!2**'  ^  provided  wherever  practical  in  areas  of  2500  or  more  winter  deoree-davs 
Rgd««Kabon  pteced  on  me  extern  f«:e  of  the  slab  shall  b.  protected  by  a  diS^iSTSr^^t^^^i 

•cliS.ihJ'^S^lSte'^^  or  other,  whwe  instaNatk>n  wooW  be 

ttSnsS  Smb«  hJrt  of  .^i2S?^2JS^!S2l*^  ITS^??™  door  and  an  infiltration  rate  no  greater 
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C.  Optional  Standards.  Housing  design  not 
in  compliance  with  the  requirements  of 
paragraphs  IV  A  or  B  of  this  Exhibit  may  be 
approvtid  in  accordance  with  the  provisions 
of  this  paragaph.  Requests  for  acceptance 
proposed  under  paragraph  C  1  below,  must 
be  approved  by  the  Stale  Director.  RequesU 
for  acceptance  proposed  under  paragraph  C  2 
must  be  approved  by  the  Administrator.  All 
submissions  of  proposed  options  to  the  State 
Director  or  Administrator  shall  contain 
complete  descriptions  of  materials, 
engineering  data,  test  data  when  U  values 
claimed  are  lower  than  the  ASHRAE 
Mandbook  of  Fundamentals,  and  calculations 
to  document  the  validity  of  the  proposal.  All 
data  and  calculations  will  be  based  upon  the 
current  edition  of  the  ASHRAE  Handbook  of 
Fundamentals  or  other  universally  accepted 
data  sources. 

1.  Overall  "U"  values  for  enveloped 
components.  The  following  requirements 
shall  be  used  in  determining  acceptable 
options  to  the  requirements  of  paragraphs  IV 
A  and  IV  B  of  this  Exhibit. 

a.  Uo  (gross  wall) — ^Total  exterior  wall  area 
(opaque  wall  and  nvindow  and  door)  shall 
have  a  combined  thermal  transmittance  value 
(Uo  value)  not  to  exceed  the  values  shown  in 
Attachment  1  to  this  Exhibit  D  (available  in 
any  FmHA  office).  Equation  1  in  Attachment 

1  shall  be  used  to  determine  acceptable 
combinations  to  meet  the  requirements. 

b.  Uo  (gross  ceiling) — Total  ceiling  area 
(opaque  ceiling  and  skylights)  shall  have  a 
combined  thermal  transmittance  value  (Uo 
value)  not  to  exceed  the  values  shown  in 
Attachment  2  to  this  Exhibit  D  (available  in 
any  FmHA  office).  Equation  2  in  Attachment 

2  shall  be  used  to  determine  acceptable 
combinations  to  meet  the  requirements. 

2.  Overall  structure  performance.  The 
following  requirements  shall  be  used  in 
determining  acceptable  options  to  the 
requirements  of  paragraphs  IV  A  and  B  of 
this  Exhibit. 

a.  The  methodology  must  be  cost  effective 
to  the  energy  user,  and  must  not  adversely 
affect  the  structural  capacity,  durability  or 
safety  aspects  of  the  structure. 

b.  All  data  and  calculations  must  show 
valid  performance  comparisons  between  the 
proposed  option  and  a  structure  comparable 
in  size,  configuration,  orientation  and 
occupant  usage  designed  in  accordance  with 
paragraphs  IV  A  or  B.  Structures  may  be 
considered  for  FmHA  loan  consideration 
which  can  be  shown  by  accepted  engineering 
practice  to  have  energy  consumption  equal  to 
or  less  than  those  which  would  be  attained  in 
a  representative  structure  utilizing  the 
requirements  of  paragraphs  IV  A  or  B. 

3.  Special  consideration  for  seasonally 
occupied  farm  labor  housing.  The  following 
sets  forth  the  minimum  acceptable  options  to 
the  requirements  of  paragraphs  IV  A  or  B  of 
this  Exhibit  for  seasonally  occupied  housing 
serving  as  security  for  farm  labor  housing 
loans  and  grants. 


a.  When  the  period  of  occupancy  does  not 
encounter  500  or  more  heating  degree-days 
(HDD)  as  determined  by  an  average  of  the 
previous  10  years  based  upon  local 
climatological  data  published  by  the  National 
Oceanic  and  Atmospheric  Administration. 
Environmental  Data  Service,  the  standards  of 
paragraphs  IV  A  or  B  will  not  apply. 

b.  When  the  period  of  use  exceeds  500 
HDD,  the  10-year  average  value  for  the 
period  of  occupancy  shall  be  used  to 
determine  the  degree  to  which  the  thermal 
insulation  requirements  of  paragraphs  IV  A 
or  B  shall  apply. 

c.  If  mechanical  cooling  is  provided  and  the 
period  of  occupancy  encounters  more  than 
700  cooling  degree-days  (CDD),  as 
determined  by  an  average  of  the  previous  8 
years  based  upon  local  climatolc^cal  data 
published  by  the  same  source  cited  in 
paragraph  IV  C3a  above,  the  thermal 
insulation  requirements  for  1,000  and  lesa 
degree-days  as  stated  in  paragraph  IV  A  or  B 
shall  apply. 

D.  Energy  efficient  construction  practices. 
This  section  prescribes  those  items  of  design 
and  quality  control  which  are  necessary  to 
guarantee  the  energy  efficiency  of  homes 
built  according  to  the  standards  of  this 
Exhibit.  Also  included  are  recommendations 
for  extra  energy  efficiency  in  dwellings. 

1.  Infiltration,  a.  Requirements:  All 
construction  shall  be  performed  in  such  a 
manner  as  to  provide  a  building  envelope  free 
of  excessive  infiltration. 

(i)  Caulking  and  sealants.  Exterior  joints 
around  *vlndows  and  door  frames,  between 
wall  cavities  and  window  or  door  frames, 
between  wall  and  foundation,  between  wall 
and  roof,  between  wall  panels,  at 
penetrations  of  utility  services  through  walls, 
floors  and  roofs,  and  all  other  openings  in  the 
exterior  envelope  shall  be  caulked,  gasketed. 
weatherstripped,  or  otherwise  sealed. 
Caulking  shall  be  silicone  rubber  base  or 
butyl  rubber  base,  conforming  to  Federal 
Specifications  TT-S-1543  and  TT-S-1657 
respectively,  or  materials  demonstrating 
equivalent  performance  in  resilience  and 
durability. 

(ii)  Windows  shall  comply  with  ANSI  134.1, 
NWMA  15-2;  the  air  infiltration  rate  shall  not 
exceed  0.5  ft  3/min  per  ft.  of  sash  crack. 

(iii)  Sliding  glass  doors  shall  comply  with 
ANSI  134.2,  NWM 15-3:  the  air  infiltration 
rate  shall  not  exceed  .5  ft  3/min  per  square  ft. 
of  door  area. 

(iv)  All  insulation  placed  in  open  cavity 
walls  shall  be  installed  so  that  all  space 
behind  electrical  switches  and  receptacles, 
plumbing,  ductwork  and  other  obstructions  in 
the  cavity  are  insulated  as  completely  as 
possible.  Insulation  shall  be  omitted  on  the 
side  facing  the  conditioned  area:  however, 
the  vapor  barrier  in  walls  must  not  be  cut  or 
destroyed. 

b.  Recommendations:  (i)  Wrap  outside 
comers  of  wall  sheathing  with  15  lb.  asphalt 
impregnated  building  felt  before  siding 
application. 


(ii)  Utilize  vestibules  for  entry  doors, 
especially  those  facing  into  the  direction  of 
winter  wind. 

(iii)  Install  plumbing,  mechanical  and 
electrical  components  in  interior  partitions  u 
much  as  possible.  All  water  piping  should  be 
insulated  from  freezing  temperature*. 

2.  Heating  and/or  Cooling  Equipment  a. 
Requirements:  All  mechanical  equipment  for 
heating  and/or  cooling  habitable  space  shall 
be  designed  to  provide  economy  of 
operations. 

(i)  All  space  heating  equipment  (including 
fireplaces)  requiring  combustion  air  shall  be 
sealed  combustion  types,  or  be  located  in  a 
nonconditioned  area  (such  as  unheated 
basements]  or  adequate  combustion  air  must 
be  provided  from  outside  the  conditioned 
space. 

(ii)  All  ductwork  shall  be  designed  and 
installed  to  minimize  leakage.  All  metal  to 
metal  connections  shall  be  mechanically 
joined  and  taped. 

b.  Recommendations:  (i)  Whenever 
possible,  locate  ductwork  inside  of 
conditioned  areas  in  dropped  ceilings, 
interior  partitions  or  other  similar  areas. 

(ii)  Locate  outside  cooling  units  in  areas 
not  subject  to  direct  sunlight  or  heat  buildup. 

3.  Vapor  Barrier  a.  Requirements: 
Adequate  vapor  barriers  must  be  provided 
adjacent  to  the  interior  finish  material  of  the 
wall  or  other  closed  envelope  components 
which  do  not  have  ventilation  space  on  the 
non-conditioned  side  of  the  insulation. 

(i)  A  vapor  barrier  at  the  inside  of  the  wall 
or  other  closed  envelope  component  must 
have  a  permeability  (i>erm)  rating  less  than 
that  of  any  other  material  in  the  component 
and  in  no  case  have  a  perm  rating  greater 
than  one.  All  vapor  barriers  must  be  sealed 
around  all  openings  in  the  interior  surface. 
Vapor  barriers  are  not  required  in  ceilings 
and  floora.  Continuous  vapor  barriere  on 
ceilings,  walls,  and  floora  require  adequate 
moistiuv  vapor  control  in  the  conditioned 
space. 

(ii)  All  vapor  producing  or  exhaust 
equipment  shall  be  ducted  to  the  outside  and 
equipped  «vith  dampen.  This  equipment 
includes  rangehoods,  bathroom  exhaust  faiu 
and  clothes  dryen.  If  a  dwelling  design 
proposes  the  use  of  windows  to  satisfy  the 
kitchen  and/or  bathroom  ventilation 
requirements  of  the  development  standards, 
the  incorporation  of  dehumidification 
equipment  should  be  considered  in 
accordance  with  paragraph  FV  D  3  b.  Exhaust 
of  any  equipment  shall  not  terminate  in  an 
attic  or  crawl  space. 

b.  Recommendation:  Forced  air  heating/ 
cooling  systems  should  include 
humidification/dehumidification  systems 
where  conditions  indicate. 

V.  General  Design  Recommendations: 
A.  Orient  homes  with  greatest  glass  area 
facing  south  with  adequate  overhangs  to 
control  solar  gain  during  non-heating  periods. 
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Examples  of  proper  roof  overiiangs  are  given 
in  Attachment  3  to  this  Exhibit  D  (available 
in  any  FmHA  o^ice). 

B.  Arrange  plantings  with  evergreen  wind 
buffers  on  north  side  and  deciduous  trees  on 
south. 

C  Whenever  possible,  orient  entry  door 
away  from  winter  %vinds. 

D.  Design  house  with  simple  shape  to 
minimize  exterior  wall  area. 

B.  Minimize  glass  areas  within  constraints 
of  required  light  and  ventilation,  applicable 
safety  codes  and  other  appropriate 
consideration. 

F.  Minimize  the  amount  of  paved  surface 
adjacent  to  the  structure  where  heat  gain  is 
not  desirable. 


VI.  State  Supplements:  State  supplements 
or  policies  will  not  be  issued  or  adopted  to 
either  supplement  or  set  requirements 
different  fh>m  those  of  this  Exhibit  without 
the  prior  written  approval  of  the  National 
Office. 

ExUUt  E— Voluntary  Natioaal  Model 
BuUtfing  Codes 

The  following  documents  address  the 
health  and  safety  aspects  of  buildings  and 
related  structures  and  are  voluntary  national 
model  building  codes  as  defined  in 
i  1924.4(h)(2)  of  this  subpart.  Copies  of  these 
doctunents  may  be  obtained  as  indicated 
below: 


BiMngoods 

Plunang  cods 

Mwhsnictf  ood# 

BOCA   BMlc^Nllonil   BuBdkig 
Cod*'. 

Slandiiri  BuSdng  Coda  • 

UnSonn  BuhSng  Codi  •.. 
CABO   On*   «id   Tmo   FMiMy 

BOCA  nan  fUsiuiil  PlunO. 
kVCod*'. 

IWtam  RunMng  Cod*  • 

BOCA    D**tc/Wrtonrt    M»- 
dwnlMt  Cod*  >. 

opitom  mamkM  Coat* 

NMIontf  EI*eMc«  Cod*  • 

OMMngCodsr 

!  ?**^q!'!?*«!!^P^  ***■**■««» 'i*«'we«on*lnc,  4051  W*«tRo**niocffteeACe»»»vC^ 
-I  nr*  ProtHdian  AaMxMon,  6M*ryiMith  PmK  Ouincy.  MMMe»WM«r0228«. 


■not*  60477. 


ExhuNu-Pay 


■ynMatBaod 

KNOW  ALL  PERSONS  BY 
THESE  PRESENTS:  that 


(Name  of  Contractor) 

(Address  of  Contractor) 

• 

(Corporation.  Partnerahip  or  Individual) 
hereinafter  called 
PRINCIPAL  and 


(Name  of  Surety) 

hereinafter  called  SURETY,  are  held  and  firm 

bound  unto  . . 


(Name  of  Owner) 


(Address  of  Owner) 

hereinafter  called  OWNER  and  the  United 
States  of  America  acting  through  the  Farmera 
Home  Administration  hereinafter  referred  to 
as  GOVERNMENT,  and  unto  all  persons, 
firms,  and  corporations  who  or  which  may 
furnish  labor,  or  who  furnish  materials  to 
perform  as  described  under  the  contract  and 
to  their  successora  and  assigns  in  the  total 

aggregate  penal  sum  of . DoIIan 

« )  in  law&il  money  of  the  United 

States,  far  the  payment  of  which  sum  well 
and  truly  to  be  made,  we  bind  ourselves,  our 
heira,  executora,  administrators,  successora, 
and  assigns,  jointly  and  severally,  finnly  by 
these  presents. 

THE  CONDITION  OF  THIS  OBUG  ATION  is 
such  that  nvhereas,  the  PRINCIPAL  entered 
into  a  certain  contivct  with  the  OWNER. 

dated  the day  of 10         a  copy 

of  which  is  hereto  attached  and  made  a  part 
hereof  for  the  construction  of: 


NOW,  TISREFORB,  if  the  PRINCIPAL  shall 
promptly  make  payment  to  all  persons,  Rrms, 
and  corporations  furnishing  materials  for  or 
performing  labor  in  the  prosecution  of  the 
WORK  provided  for  in  such  contract  and 
any  authorized  extension  or  modification 
thereof,  including  all  amoimts  due  for 
materials,  lubricants,  oil.  gasoline,  coal  and 
coke,  repain  on  madiinery:  equipment  and 
tools,  consumed  or  used  in  connection  with 
the  construction  of  such  WORK,  and  for  all 
labor  Cost  incurred  in  such  WORK  including 
that  by  a  SUBCONTRACTOR,  and  to  any 
mechanic  or  materialman  lienholder  whether 
it  acquires  its  lien  by  operation  of  State  or 
Federal  latv;  then  this  obligation  shall  be 
void,  otherwise  to  remain  in  full  force  and 
effect 

PROVIDED,  that  beneficiaries  or  claimants 
hereunder  shall  be  limited  to  the 
SUBCONTRACTORS,  and  persons,  firms, 
and  cmporations  having  a  direct  contract 
with  the  PRINCIPAL  or  iU 
SUBCONTRACTORS. 

PROVIDED.  FURTHER,  that  the  said 
SURETY  for  value  received  hereby  stipulates 
and  agrees  that  no  change,  extension  of  time, 
alteration  or  addition  to  the  terms  of  the 
contract  or  to  the  WORK  to  be  performed 
thereunder  or  the  SPECIFICATIONS 
accompanying  the  same  shall  in  any  way 
affect  its  obligation  on  this  BOND,  and  it 
does  hereby  waive  notice  of  any  such  change, 
extension  of  time,  alteration  or  addition  to 
the  terms  of  this  contract  or  to  the  WORK  or 
to  the  SPECmCATIONS. 

PROVIDED,  FURTHER,  that  no  suit  or 
action  shall  be  commenced  hereunder  by  any 
claimant:  (a)  Unless  claimant,  other  than  one 
having  a  direct  contract  with  the  PRINCIPAL 


(or  witii  the  GOX'ERNMENT  in  the  event  the 
GOVERNMENT  is  performing  the  obligations 
of  the  OWNER),  shall  have  given  written 
notice  to  any  two  of  the  following:  The 
PRINCIPAL,  the  OWNER,  or  the  SURETY 
above  named  within  ninety  (00)  days  after 
such  claimant  did  or  performed  the  last  of  the 
work  or  labor,  or  furnished  the  last  of  the 
materials  for  which  said  claim  is  made, 
stating  with  substantial  accuracy  the  amount 
claimed  and  the  name  of  the  party  to  whom 
the  materials  were  furnished,  or  for  whom  the 
work  or  labor  was  done  or  performed.  Such 
notice  shall  be  served  by  mailing  the  same  by 
register  mail  or  certified  mail,  postage 
prepaid,  in  an  envelope  addressed  to  the 
PRINCIPAL,  OWNER,  or  SURETY,  at  any 
place  where  an  office  is  regularly  maintained 
for  the  transaction  of  business,  or  served  in 
any  manner  in  which  legal  process  may  be 
served  in  the  state  in  which  the  aforesaid 
project  is  located,  save  that  such  service  need 
not  be  made  by  a  public  officer,  (b)  After  the 
expiration  of  one  (1)  year  following  the  date 
of  which  PRINCIPAL  ceased  work  on  said 
CONTRACT,  it  being  understood,  however, 
that  if  any  UmitaUon  embodied  in  the  BOND 
is  prohibited  by  any  law  controlling  the 
construction  hereof,  such  limitation  shall  be 
deemed  to  be  amended  so  as  to  be  equal  to 
the  minimum  period  of  limitation  permitted 
by  such  law. 

PROVIDED,  FURTHER,  that  it  is  expressly 
agreed  that  the  BOND  shall  be  deemed 
amended  automatically  and  immediately, 
without  formal  and  separate  amendments 
hereto,  upon  amendment  to  the  Contract  not 
increasing  the  contract  price  more  than  20 
percent,  so  as  to  bind  the  PRINCIPAL  and  the 
SURETY  to  the  full  and  faithful  performance 
of  the  Contract  as  so  amended.  The  term 
"Amendment",  wherever  used  in  this  BOND 
and  whether  referring  to  this  BOND,  the 
contract  or  the  loan  Documents  shall  include 
any  alteration,  addition,  extension  or 
modification  of  any  character  whatsoever. 

PROVIDED,  FURTHER  that  no  final 
settiement  between  the  OWNER  or 
GOVERNMENT  and  the  CONTRACTOR 
shall  abridge  the  right  of  any  benficiary 
hereunder,  whose  daim  may  be  unsatisfied. 

IN  WITNESS  WHEREOF,  tiiis  instilment  is 
executed  in  [number]  counterparts,  each  one 
of  which  shall  be  deemed  an  original,  this  the 
day  of . 

ATTEST: 


Principal 


(Principal]  Secretary 

(SEAL] 

By (s) 


(Address] 


Witness  as  to  Principal 


(Address) 


Surety 


BEST  COPY  AVAILABLE 
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ATTEST: 


Witness  as  to  Swety 


(Address) 


Attorney-in-Fact 


(Address) 

Note.— Date  of  BOND  must  not  be  prior  to 
date  of  Contract 

If  CONTRACTOR  is  partnership,  all 
partners  should  execute  BOND. 

Important  Surety  companies  executing 
BONDS  must  appear  on  the  Treasury 
Department's  most  current  list  (Circular  570 
as  amended)  and  be  authorized  to  transact 
business  in  the  state  where  the  project  is 
located. 


ExkibM( 

KNOW  ALL  PERSONS  BY  THESE 
PRESENTS:  that  


(Name  of  Contractor) 


(Address  of  Contractor) 

a 

(CorpoHion.  Partnership,  or  Individual) 

hereinafter  called  PRINCIPAL,  and 


(Name  of  Surety) 


(Address  of  Surety) 

hereinafter  called  SURETY,  are  held  and 

firmly  bound  unto 


(Name  of  Owner) 


(Address  of  Owner] 

hereinafter  called  OWNER,  and  the  United 
States  of  America  acting  through  the  Fanners 
Home  Administration  hereinafter  referred  to 
as  the  GOVERNMENT  in  the  total  aggregate 
penal  sum  of 


Dollars  ($- 


-) 


in  lawful  money  of  the  United  States,  for  the 
payment  of  which  sum  well  and  truly  to  be 
made,  we  bind  ourselves,  our  heirs, 
executors,  administrators,  successors,  and 
assigns,  jointly  and  severally,  firmly  by  these 
presents. 

THE  CONDITION  OF  THIS  OBUGATION 
is  such  that  whereas,  the  PRINCIPAL  entered 
into  a  certain  contract  with  the  OWNER. 

dated  the day  of 19 .a 

copy  of  which  is  hereto  attached  and  made  a 
part  hereof  for  the  construction  of: 


under  suck  contract,  and  shaU  f^ly 
indemnify  and  save  hannless  the  OWNER 
and  GOVERNMENT  from  all  coeta  and 
damages  which  it  may  suffer  by  reason  of 
failure  to  do  so.  and  shall  reimburse  and 
repay  the  OWNER  and  GOVERNMENT  all 
outlay  and  expense  which  the  OWNER  and 
GOVERNMENT  may  incur  in  Baking  good 
any  default  then  this  obligation  akaU  ha  void. 
otherwise  to  remain  in  full  force  and  effect. 

PROVIDED.  FURTHER,  that  the  liability  of 
the  PRINCIPAL  AND  SURETY  hereunder  to 
the  GOVERNMENT  shall  be  subiect  to  the 
same  limitations  and  defenses  as  may  be 
available  to  them  against  a  claim  hereunder 
by  the  OWNER,  provided,  however,  that  the 
GOVERNMENT  may.  at  its  option,  perform 
any  obligations  of  the  OWNER  required  by 
the  contract 

PROVIDED.  FURTHER,  that  the  said 
SURETY,  for  value  received  hereby  stipulates 
and  agrees  that  no  change,  extension  of  time, 
alteration  or  addition  to  the  terms  of  the 
contract  or  to  WORK  to  be  performed 
thereunder  or  the  SPBCIHCATIONS 
accompanying  same  shall  in  any  way  affect 
its  obligation  on  this  BOND,  and  it  does 
hereby  waive  notice  of  any  such  change, 
extension  of  time,  alteration  or  addition  to 
the  terms  of  the  contract  or  to  the  WORK  or 
to  the  SPECinCATIONS. 

PROVIDED,  FURTHER,  that  it  is  expressly 
agreed  that  the  BOND  shall  be  deemed 
amended  automatically  and  immediately, 
without  formal  and  separate  amendments 
hereto,  upon  amendment  to  the  Contract  not 
increasing  the  contract  price  mora  than  20 
percent  so  as  to  bind  the  PRINCIPAL  aitd  the 
SURETY  to  the  full  and  faithftii  petforaianoe 
of  the  CONTRACT  as  so  amended.  The  teiin 
"Amendment*',  wherever  used  in  this  BOND, 
and  whether  referring  to  this  BOND,  the 
Contract  or  the  Loan  Documents  shUl  inchide 
any  aKeration.  addition,  extension,  or 
modificatian  of  any  character  whatsoever. 

PROVIDED.  FURTHER,  that  no  final 
settlement  between  the  OWNER  or 
GOVERNMENT  and  the  PRINCIPAL  shall 
abridge  the  right  of  the  other  beneficiary 
hereunder,  whoae  claim  may  be  unsatisfied. 
The  OWNER  and  GOVERNMENT  an  the 
only  beneficiaries  heraonder. 

IN  WITNESS  WHEREOF,  this  instnnnent  Is 
executed  in  (Number)  counterparts,  each  one 
of  which  shall  be  deemed  an  original  this  the 

day  of 

ATTEST: 


NOW.  THEREFORE,  if  the  PRINCIPAL 
shall  well,  truly  and  faithfully  perform  its 
duties,  all  the  undertakings,  covenants,  terms, 
conditions,  and  agreements  of  said  contract 
during  the  original  term  thereof,  and  any 
extensions  thereof  which  may  be  granted  by 
the  OWNER,  or  GOVERNMENT,  with  or 
*without  notice  to  the  SURETY  and  during  the 
guaranty  period  and  if  the  PRINCIPAL  shall 
satisfy  all  claims  and  demands  incurred 


Principal 


(Principal)  Secretary 
(SEAL) 


Witness  as  to  Principal 


Witneaa  aa  to  Surety 


(Address) 
By 


(Address) 
By 


-(•) 


(Address) 


Attoniey-in  Fact 


(Address) 


Surety 
ATTEST: 


ExMUt  H-ProWbttion  of  Lead-Baaed  Palnta 

I.  Purpose:  This  Exhibit  prescribes  the 
methods  to  be  used  to  oeai|ity  with  the 
requiremento  of  the  Laad-Beeed  Paint 
Poisoning  Prevention  Act  Public  Law  Bl-WS, 
as  amended.  (i2  U.S.C.  4801  et  seq.)  and  the 
amendment  to  Section  501  (3)  of  Public  Law 
Bl-eeS  (42  U.S.C  4841  (3))  as  amended  by  the 
National  Consumer  Health  Information  and 
Health  Promotion  Act  of  1978.  Public  Law  94- 
«7. 

n.  Policy:  The  Farmera  Home 
Administration  (FmHA)  shall  not  permit  the 
use  of  lead-based  paint  on  applicable 
surfaces  of  any  homing  or  bnildings 
purchased,  repaired,  or  rehabilitated  for 
human  habitaHon  with  financial  asaistance 
provided  by  this  agency.  Paints  used  on 
applicable  surfaces  shall  not  contain  more 
than  0.06  percent  lead  by  weight  calculated 
as  lead  metal  in  the  total  nonvolatile  content 
of  liquid  paints  or  in  the  dried  film  of  paint 
already  applied. 

III.  Definitions: 

A.  Housing  and  buildings  mean  any  houac. 
apartment  or  structure  intended  for  human 
habitation.  This  includes  any  institutional 
structure  where  persons  reside,  such  as  an 
orphanage,  boarding  school  dormitory,  day 
care  center  or  extended  cera  facility,  college 
housing,  domestic  or  migratory  labor  housing. 
hospitals,  group  practice  facilities, 
community  facilities,  and  business  or 
industrial  facilities. 

B.  Applicable  surfaces  means  all  interior 
Borfaces.  whether  accessible  or  not  and 
those  exterior  surfaces  which  are  readily 
accessible  to  children  under  7  yeare  of  age, 
such  as  stain,  decks,  porches,  railings, 
windows,  and  doors. 

C.  Lead-based  paint  means  any  paint 
containing  more  than  .5  of  1  percentum  lead 
by  weight  or  with  respect  to  paint 
manofactured  after  fune  22, 1977.  lead-based 
peint  containing  more  than  six  one- 
hundredths  of  1  percentum  lead  by  weight. 

IV.  RequinmentB: 

A.  All  new  housing  and  buildings  shall 
comply  with  paragraph  D  of  this  BxhibH  H. 

R  For  an  existing  housing  and  bnildhigt 
built  after  196a  on  wWch  a  loan  is  closed 
after  July  19. 1978.  FmHA  requires  thet  the 
applicant,  borrower  or  tenant  be  notified  of 
the  potential  haiard  of  lead-based  paints,  of 
the  symptoms  and  treatment  of  lead 
poisoning,  and  of  the  importance  and 
availabihty  of  maintenance  and  removal 
techniques  for  eliminating  such  hazards.  This 
will  be  accomplished  by  providing  each 
applicant  borrower  and/or  tenant  with  a 
copy  of  Attachment  1  to  this  Exhibit  H. 
"Leed-based  Paint  Haxards,  Symptoms. 
Tiettment  and  Techniqaes  for  Eliminating 
Hazards,"  available  in  any  FmHA  Coonty 
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Office.  Copies  of  Attachment  1  may  be 
obtained  by  the  County  Supervisor  from  the 
Finance  Office,  1520  Market  Street,  St  Louis, 
MO  63103. 

C.  For  all  existing  housing  or  buildings  built 
before  1950  on  which  a  loan  is  closed  after 
July  19, 1978,  FmHA  requires  that  the 
applicant  borrower  and/or  tenant  be  notified 
as  in  paragraph  IV  B  and  a  copy  of 
Attachment  2  to  this  Exhibit  H,  "Caution 
Note  on  Lead-Based  Paint  Hazard."  available 
in  any  FmHA  County  Office,  shall  be 
delivered  to  the  hands  of  the  applicant 
borrowers  and/or  tenant. 

D.  For  all  property  transfere  and  inventory 
property  sales.  Attachments  1  and  2  to  this 
Ejdiibit  H  (available  in  any  FmHA  office] 
shall  be  handed  to  the  purchaser  by  the 
FmHA  representative. 

E.  All  inventory  housing  or  buildings  built 
before  1950  to  be  repaired,  renovated,  or 
rehabilitated  shall  have  tests  for  lead 
content  and  where  found  to  be  hazardous, 
shall  have  any  interior  lead-based  paint 
removed  entirely.  Loose  or  cracked  surfaces 
shall  be  cleaned  down  to  the  base  surface 
before  repainting  with  a  paint  containing  not 
more  than  six  one-hundredths  of  1  percentum 
lead  by  weight  in  the  total  nonvolatile 
content  of  the  paint  or  the  equivalent 
measure  of  lead  in  the  dried  film  of  paint 
abeady  applied  or  both.  Contracting  officers 
shall  include  the  following  provision 
prohibiting  the  use  of  lead-based  paint  in  all 
contracts  and  subcontracts  for  construction 
or  rehabilitation  of  housing  or  buildings: 

Lead-Based  Paint  Prohibition 

No  lead-based  paint  containing  more  than 
.5  of  1  percentum  lead  by  wei^t  (calculated 
as  lead  metal)  in  the  total  nonvolatile  content 
of  the  paint,  or  the  equivalent  measure  of 
lead  in  the  dried  film  of  paint  already 
applied,  or  both,  or  with  respect  to  paint 
manufactured  after  June  22, 1977,  no  lead- 
based  paint  containing  more  than  .06  of  1 
percentum  lead  by  weight  (calculated  as  lead 
metal)  in  the  total  nonvolatile  content  of  the 
paint  or  the  equivalent  measure  of  lead  in 
the  dried  film  of  paint  already  applied,  or 
both,  shall  be  used  in  the  construction  or 
rehabilitation  of  residential  structures  under 
this  contract  or  any  subsequent 
subcontractore. 

Authority:  This  amendment  is  made  under 
provisions  of  5  U.S.C  301,  40  U.S.C  486  (c). 

Done  at , this day  of 

^.19-. 

FmHA  Representative 

V.  Summary:  Section  401  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act  as  amended 
by  the  National  Consumer  Health 
Information  and  Health  Promotion  Act  of 
1976,  PL  94-317,  provides  a  requirement  that 
each  federal  agency  issue  regulations  and  to 
take  such  other  steps  necessary  to  prohibit 
the  use  of  lead-based  paint  on  all  applicable 
surfaces  in  Federal  and  Federally-assisted 
construction  or  rehabilitation  of  residential 
structures.  The  Lead-Based  Paint  Poisoning 
Prevention  Act,  PL  91-695,  January  13. 1971, 
provides  for  granU  to  unita  of  general  local 
government  in  any  state  for  the  purpose  of 
detecting  and  treating  incidents  of  lead-based 
paint  poisoning.  Title  II  of  this  Act  also 


provides  for  granta  to  the  same  units  to 
identify  those  areas  of  risk  including  testing 
to  detect  the  presence  of  lead-based  paint  on 
surfaces  of  residential  housing. 

Exhibit  I— Guideiines  for  Seesonal  Farm 
Labor  Housing 

Section  1(X) 

General— This  Exhibit  sete  forth  the 
guidelines  and  minimum  standards  for 
planning  and  construction  of  new  Labor 
Housing  (LH]  that  will  be  occupied  on  a 
seasonal  basis.  Rehabilitation  LH  projects 
will  be  in  substantial  conformance  with  these 
guidelines  and  standards.  A  "seasonal  basis" 
is  defined  as  6  months  or  less  per  year. 
Seasonal  housing  for  the  farmworker  need 
not  be  convertible  to  year-round  occupancy; 
however,  the  living  units  shall  be  designed 
for  the  intended  type  of  tenant  the  time  of 
occupancy,  the  location,  the  specific  site,  and 
the  planned  method  of  operation.  It  is 
important  that  the  design  of  the  LH  site  and 
buildings  will  help  to  create  a  pleasing 
lifestyle  which  will  promote  human  dignity 
and  pride  among  its  tenants. 

Section  200 

Codes  and  Regulations— Compliance  is 
required  with  National,  state  and  local  codes 
or  regulations  affecting  design,  construction, 
mechanical,  elecMcal,  fire  prevention, 
sanitation,  and  site  improvement. 

Section  300 
Manning 

300-1    Complete  architectural/engineering 
services  in  accordance  with  this  subpart  will 
be  required  if  an  LH  grant  is  involved  or  the 
LH  loan  will  involve  more  than  four 
individual  family  unite,  or  any  number  of 
group  living  units,  or  dormitory  unite 
accommodating  20  or  more  persons. 

300-2    Buildings  and  site  design  shall 
provide  for  a  safe,  secure,  economical, 
healthful,  and  attractive  living  facility  and 
environment  suited  to  the  needs  of  the 
domestic  farm  laborer  and  his/her  family. 

300-3    At  least  5  percent  of  the  individual 
family  units  in  a  project  or  one  unit 
whichever  is  greater,  and  all  common  use 
facilities  will  be  accessible  to  or  adaptable 
for  physically  handicapped  persons.  This 
requirement  may  be  modified  if  a  recipient/ 
borrower  shows,  through  a  market  survey 
acceptable  to  FmHA,  that  a  different 
percentage  of  accessible  or  adapatable  units 
is  more  appropriate  for  a  particular  project 
and  its  service  area. 

Site  Design 

301-1    General— The  site  design  shall  be 
arranged  to  utilize  and  preserve  Uie  favorable 
features  and  characteristics  of  the  property 
and  to  avoid  or  minimize  the  potential 
harmful  effect  of  tmfavorable  features. 
Particular  attention  is  directed  to 
{  1944.164(k).  (1]  and  (m)  of  Subpart  D  of  Part 
1944  of  this  chapter  with  reference  to 
compliance  with  Subpart  G  of  Part  1940  of 
this  chapter.  Some  of  the  features  which  must 
be  considered  are  the  topography,  drainage, 
access,  building  orientation  to  sun  and 
breezes:  and  advantageous  features,  such  as 
vegetation,  trees,  good  views,  etc.  or 
disadvantageous  features,  such  as  offensive 


odors,  noxious  plante.  noise,  dust,  health 
hazards,  etc. 

301-2    Drainage — Surface  and  subsurface 
drainage  systems  shall  be  provided  in 
accordance  with  the  applicable  development 
standard  and  Subpart  D  of  Part  1804  of  this 
chapter  (FmHA  Instruction  424.5.) 

301-3    Water  and  Sewage  Disposal — 
Water  supply  and  sewage  disposal 
installations  shall  comply  with  subpart  D  of 
Part  1804  of  this  chapter  (FmHA  Iiutruction 
424.5],  the  applicable  development  standard 
and  all  governing  state  and  local  department 
of  health  requirements.  Where 
environmentally  and  economically  feasible, 
the  LH  facility  shall  connect  to  pubic  water 
and  waste  disposal  systems. 

301-4    Electrical — Adequate  electrical 
service  shall  be  provided  for  exterior  and 
interior  lighting  and  for  the  operation  of 
equipment. 
301-5    Vehicular  Access  and  Parking. 
301-5.1    Safe  and  convenient  all-weather 
roads  shall  be  provided  to  connect  the  site 
and  ite  improvements  to  the  off-site  public 
road. 

301-5.2    All-weather  drives  and  parking 
shall  be  provided  for  tenants,  and  for  trucks 
and  buses  as  needed  within  the  site. 
Driveways,  parking  areas  and  walkway 
locations  shall  be  in  substantial  conformance 
with  the  applicable  development  standard. 
301-6    Walks: 

301-6.1    Walks  shall  be  provided  for  safe 
convenient  access  to  all  dwellings  and  for 
safe  pedestrian  circulation  throughout  the 
development  between  locations  and  facilities 
where  major  need  for  pedstrian  access  can 
be  anticipated,  such  as  laundry,  parking  to 
dwelling  units,  common  dining  rooms,  etc. 

301-6.2    Walkways  shall  be  hard  surface, 
such  a  concrete,  asphalt  or  stablized  gravel. 
and  shall  be  adequately  drained. 
301-7    Building  Location: 
301-7.1    Side  and  rear  yards  and  distances 
between  buildings  shall  conform  to  the 
applicable  development  standard. 
301-8.    Garbage  and  Refuse: 
301-8.1     Garbage  and  refuse  containers  for 
individual  units  are  required  and  shall  be 
stored  on  durable  functional  racks  or  shall  be 
located  in  a  central  screened  area  with  easily 
deaned  surfaces.  Single  containers  for 
multiple  units  shall  be  screened  and  in 
locations  designed  to  accommodate 
collection  vehicle  functions. 
301-0    Fencing: 

301-0.1    Fencing  used  in  the  site  design  for 
project  privacy  or  building  security  shall  be 
harmonious  in  appearance  with  other  fences 
and  surrounding  facilities  which  fall  within 
the  same  view. 
301-10    Outdoor  living: 
301-10.1    All  public  areas  where 
pedestrian  use  can  be  anticipated  after 
sunset  shall  be  adequately  lighted  for 
security  purposes,  such  as  walkways  to 
conunon  use  facilities — laundry,  dining  halls. 
building  entrances,  parking  areas,  etc. 
301-11    Planting  and  Landscaping: 
301-11.1    Planting  and  lawns  or  ground 
coven  shall  be  provided  as  required  to 
protect  the  site  from  erosion,  control  dust,  for 
active  and  passive  recreation  areas,  and 
provide  a  pleasant  environment 
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Building  Design 

302-1.1    Living  Units  Design: 
302-1.1    Utdividual  Family  Unit — One 
family  or  extended  family  to  a  unit  which 
shall  contain  adequate  space  for  living, 
dining,  kitchen,  bath  and  bedrooms. 
Multifamily  type  units  are  required  whenever 
possible  for  economy  of  site  and  building 
construction. 

a.  The  minimum  total  net  living  unit  size 
shall  be  400  square  feet  This  size  assumes 
occupancy  of  four  persons.  Units  planned  for 
additional  occupants  shall  include  an 
additional  00  square  feet  of  Kving  area  per 
person. 

b.  A  living/dining  area  shall  be  provided  to 
accommodate  a  table  and  chaii»  with 
adequate  dining  and  circulation  space  for  Ae 
intended  number  of  occupants.  The  living/ 
dining  area  should  be  combined  with  the 
kitchen  area. 

c.  The  kitchen  shall  contain  a  siidi.  cooking 
range  and  refrigerator.  A  minimum  free 
countertop  area  of  six  square  feet  is  required. 
A  minimum  of  40  square  feet  of  shelf  area  is 
required. 

d.  Each  bathroom  shall  contain  adequate 
space  and  circulation  for  a  bathtub  and/or 
shower,  water  closet  and  lavatory.  Access  to 
the  bathroom  shall  not  be  through  another 
bedroom  in  dwelling  units  containing  more 
than  one  bedroom. 

e.  Bedroom  areas  separate  from  living 
areas  are  required.  The  design  of  the  unit 
shall  provide  a  minimum  of  50  square  feet  of 
sleeping  area  per  intended  occupant 
including  storage.  Housing  for  families  with 
children  shall  have  a  separate  bedroom  or 
sleeping  area  for  the  adult  couples.  A  two 
foot  by  two  foot  shelf  with  a  two  foot  long 
clothes  hanging  rod  is  required  for  each 
occupant. 

302-1.2    Croup  Living  Unit— A  living  unit 
designed  for  the  occupancy  of  more  than  one 
family  or  for  separate  occupancy  of  male 
and/or  female  groups.  Common  bath  spaces 
shall  be  contained  in  the  same  building. 
Group  living  units  for  families  shall  have 
separate  bedrooms  for  each  adult  couple. 

a.  The  design  of  the  unit  shall  provide  for  a 
minimum  of  820  square  feet  of  total  net  living 
area  for  eight  persons  and  an  additional  00 
square  feet  for  each  additional  occupant 
Additional  area  shall  be  planned  for  a  second 
bathroom  when  anticipated  occupancy  will 
exceed  eight  persons,  or  if  it  will  be  occupied 
by  persons  of  both  sexes. 

b.  The  kitchen  shall  contain  an  adequate 
sink,  cooking  range,  refrigerator,  and  space 
the  size  of  which  is  commensurate  with  the 
needs  of  the  group  living  unit.  A  minimum  of 
free  countertop  area  of  eight  square  feet  is 
required.  A  minimum  of  SO  square  feet  of 
shelf  area  is  required. 

c.  Refer  to  paragraph  302-1.1  b  for  living/ 
dining  requirements. 

d.  Each  bathroom  shall  contain  adequate 
space  and  circulation  for  comfortable  access 
to,  and  use  of,  flxtures  which  will  include  a 
bathtub  and/or  shower,  water  closet  and 
lavatory.  In  no  case  shall  minimum  Tixtures 
be  less  than  that  required  per  paragraph  302- 
1.3  c  below. 

e.  Refer  to  paragraph  301-1.1  e  for  bedroom 
requirements. 

302.1.3    Dormitory  Living  Unit—\  building 
which  provides  common  sleeping  quarters  for 


persons  of  the  same  sax  and  may  or  nuy  not 
conUin  kitchen  and/or  dining  fadlities  in  tht 
same  building  as  the  sleeping  quarters. 

a.  The  design  of  areas  for  sleeping 
purposes,  using  single  beds,  shall  provide  for 
not  Ian  than  72  aquan  fMt  per  occupant 
including  storage. 

b.  The  design  of  areas  for  sleeping 
purposes,  using  double  bunk  beds,  shall 
provide  for  not  less  than  40  square  fiset  per 
occupant.  Triple  bunk  beds  will  not  be 
allowed. 

c.  The  design  of  eadi  dotnritory  building 
must  include  a  water  closet  and  a  bathtub  or 
shower  for  each  12  occupants,  and  a  lavatory 
for  eMh  8  persons.  Urinals  may  be 
substituted  for  men's  water  doseta  on  the 
basis  of  one  urinal  for  one  water  doaei  op  to 
maximum  of  one-third  of  the  required  water 
closets. 

d.  Adequate  kitchen  and  dining  facilities 
must  be  provided  which  may  be  in  the 
dormitory  building  or  detadied  at  a  distance 
of  not  more  than  200  feet  from  the  sleeping 
quarters.  In  either  case,  the  space  must 
contain  adequate  cooking  ranges, 
refrigerators,  sinks,  countertop,  food  storage 
shelves,  tables  and  chairs,  and  circxilatioo 
space.  These  facilities  will  comply  with  the 
requirements  of  the  "Food  Service  SaniUtion 
Ordinance  and  Code,"  Part  V  of  the  "Tood 
Service  Sanitation  Manual."  U.S.  Public 
Health  Service  Publication  934  (1965). 

302-2    Other  Facilities: 
302-2.1     Ge/iero/— Other  facilities, 
authorized  by  Subpart  D  of  Part  1944  of  this 
chapter,  needed  by  farm  workers  may  be 
provided  in  several  ways:  part  of  a  living 
unit  located  in  the  project,  or,  with  the 
exception  of  laundry  faciHties,  available 
nearby. 

302-2.2    Laundry  Facilitie9—Laun^ 
facilities  shall  be  required  on-site.  Drying 
yards  shall  be  provided  if  dryer  units  are  not 
provided.  The  design  of  washing  facilities 
shall  plan  for  a  minimum  rate  of  one  washer 
for  each  20  occupants.  One  drying  unit  may 
be  provided  for  every  two  washers,  if 
automatic  dryers  are  customarily  provided 
for  rental  housing  in  the  community.  Laundry 
facilities  shall  have  adequate  space  for 
loading  the  units,  circulation,  and  clothes 
folding. 

302-2.3    Off  ice  and  Maintenance — An 
office  and  maintenance  space  shall  be 
provided  or  available,  commensurate  with 
the  number  of  living  units  served,  and  shall 
meet  the  criteria  of  the  FmHA  Manual  of 
Acceptable  Practices.  If  necessary,  the 
maintenance  space  shall  have  sufficient  area 
to  accommodate  furniture  storage. 

302-2.4    Child  Care  Onter— Where 
feasible,  a  child  care  crater  may  be  included 
to  provide  supervised  activity  and  safety  for 
children  while  the  parents  work.  Supervisors 
and  workers  for  such  centers  are  sometimes 
enlisted  on  a  volunteer  basis  and  the  cost 
borne  by  nonpront  associations  or 
community  organizations.  Grants  are 
sometimes  available  through  Federal  or  state 
programs.  Consequently,  the  design  of  the 
child  care  center  should  meet  the 
requirements  of  those  sources  providing 
organizational  personnel  and/or  financing. 

302-2.S    Manager's  Dwelling — If  a 
manager's  dwelling  unit  is  to  be  provided  as 


a  part  of  the  FnHA  loon  or  yant  tt  will  I 
these  gukleliaee.  However,  if  it  is  neceseary 
to  provide  •  year-round  caretaker/manager 
dwelling  unit  with  FmHA  loan  or  grant  funds, 
it  will  Beet  the  applicabie  developineni 
standartL 

302-2.6    ReCTBation — Outdoor  recreation 
space  is  required  and  ahell  be  commensurate 
with  the  needs  of  the  occupanU.  Active  end 
passive  recreation  areas  will  be  provided 
whidi  nay  oooaist  of  outdoor  sitting  areas, 
playfielda.  tot  loU  and  piay  equipment 
General  Reqehements 

30^1    Materials  and  Construction— All 
materials  and  their  insUllation  in  a  LH 
fadlity  shall  meet  the  applicable 
development  standard.  Any  exceptions  to 
these  requirements  for  materials  and  their 
installation  must  be  obtained  with  the 
approval  of  the  FmHA  National  Office. 
Material  should  be  selected  that  is  durable 
and  easily  deaned  and  maintained. 

303-2    Fire  Protection— Fire  protection  and 
egress  shall  be  provided  to  comply  with  the 
applicable  development  standard. 

303-3    Light  Venfilatioa  Screening- 
Natural  light  and  ventilation  requirements  as 
specified  hi  the  applicable  development 
standard  shall  be  followed.  Screening  of  all 
exterior  openings  is  required. 

303-4    Ceiling  Heights— Ceiling  heighu  of 
habitable  rooms  shall  be  a  minimum  of  seven 
feet  six  inches  clear,  and  seven  feet  in  halls 
or  baths  in  dwelling  uniU.  Public  rooms  shall 
have  a  minimiini  of  eight  feet  dear  ceiling 
height.  Sloping  ceilings  shall  have  at  least 
seven  feet  six  inches  for  Vt  the  room  with  no 
portion  less  than  five  feet  in  height. 

303-S    Heating  and  Cooling— Heating  and 
cooling  and/or  air  circulation  equipment  shall 
be  installed  as  needed  for  the  comfort  of  the 
tenants,  considering  the  climate  and  time  of 
year  the  facility  will  be  in  operation. 
Maximum  feasible  use  of  passive  solar 
heating  and  cooling  techniques  shall  be 
required.  All  equipment  installed  will  be  in 
accordance  with  the  applicable  development 
standard  to  protect  the  health  and  safety  of 
occupants. 

303-6    Plumbing— numbing  materials  and 
their  installation  shall  meet  the  applicable 
development  standard.  Hot  water  will  be 
required  to  all  living  units,  baths,  kitchens 
and  laundry  facilities. 

303-7    Insulation.  Thermal  Standards. 
Winterization— Insulation  will  be  required 
where  either  heating  or  cooling  is  provided  aa 
per  paragraph  303-5  above  or  when  dimatic 
conditions  dictate  a  need  for  histilation. 
Insulation  Standards  will  comply  with 
Exhibit  D,  paragraph  IV  C  3,  of  this  subpart 
or  the  state  insulation  standards,  whichever 
are  the  more  stringent 

303-8    Electrical — Electrical  design, 
equipment  and  installation  shall  comply  with 
the  requirements  of  the  latest  edition  of  the 
National  Electrical  Code,  and  the  applicable 
development  standard  for  materials  and  their 
installation.  Individual  family  units  may  be 
separately  metered:  other  types  of  dwelling 
units  may  be  separately  metered  as  required, 

303-fl    Security  and  Winteriaation — 
Adequate  management  and  physical 
measures  will  be  provided  as  neceesary  to 
protect  the  fadlity  during  off-season  periods. 
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induding  adequate  heating  and  '"fytatjna  %t 
required. 

Exhibit  K-dassifkatkNis  fw  hbMJFutOr 
Beeldenttol  RehehilltatieB  Wosk 
LGenaral 

Thia  BxUUtdietiiignisiw  bMweea  wiMt 
FmHA  oeiMidass  naMnaooe  BMl  i«p^ 
work,  moderate  rehabilitethni  ead 
substantial  rehabilitation.  In  all  cases,  the 
building  or  prefMt  te  he  NhiMltatid  rfnO  be 
structurally  eoMd.  Hw  appbcm  aheU  lim*  a 
structural  analysis  of  the  existing  buildii« 
made  to  determine  the  adequacy  of  all 

structml  aysteaa  lor  tiie  pnpaMd 

rehabilitatiaa. 

n.  Definition 

Maintenance  md  Repafr— Work  involved 
in  the  selective  nfUmeamnH  end  general 
maintenance  and  lepeir  of  certain  mltrials, 
appliances  or  components  of  an  existing 
residential  building. 

Moderate  Rehabilitation— All  work  Erectly 
invol  wd  ia  tbe  reenangaaent  «f  ataiier 
apace,  die  icplaceoMnt  of  fioiaii  aateiiak  or 
compooeats  of  die  eloctrioaL  ri"™>>ir^ 
heating  or  conveyance  aysteau  of  an  existing 
muM-famiiy  residential  building.  Woilc  and 
improvements  are  considered  to  be  more  Aan 
roHfrne  awiBienaBce  ano  repair. 

Substantial  KehaMytaHoa-wyi  work 
directly  luvulswl  in  tka  faamwgi  ■eiil  «f 
interior  space  that  iavalws  altaraliaa  of  load 
bearing  fiiaititioBs  and  oalaaaa;  the 
replacement  of  the  eleclricat  plashing, 
heating  or  conveyance  systems;  and  the 
addition  to  and/or  major  convarsioa  of 
existing  nndti-family  residentid  buildings  or 
other  building  stroctures. 

Moderate  rehabilitation  and  repair  shall 
not  be  limited  to  bniMlwg  r^ai^ii  for 
cosmetic  or  convenience  purposes.  In  all 
caaes  moderate  rehablbtatioo  shall  involve  a 
minimum  of  three  (S)  oonpooents  of  bnilding 
rehabilitedon  iiated  aa  anedante.  IMees 
combined  with  other  improvements  in  a 
project  that  are  considered  to  be  moderate  or 
substantial  rahabJitaMea  tlw  ilHM  ideatifiad 

be  coaraetic  aad  conveaiaBae  chai^aa. 

VVhen  a  rehabilitation  project  consists  of 
bodi  M»dacMe  and  aubetanM  rehabflilation 
compenenta,  those  aobetantial  rehabSitatiga 
components  shall  be  ia  acootdanoe  with 
FmHA's  development  standards  and  local 
codes  and  naguiatioa  laqwiaaanta.  Where 
the  majority  of  projed  nraynacnts  of 
building  rehabilitation  are  coiuidered 
siihetantial  the  pro|ecl  shaU  be  coaeidered  in 
the  substantial  rehabilitation  cat^oiy. 

Those  site  components  of  rehabilitation 
such  aa  laodscaplag.  9«ding.  dreina«e. 
fencing,  parking  areas,  recreatton  areas, 
water  and  waste  disposal  systems,  etc., 
whether  coaaideaed  aMiar  aniatainmae  and 
repair,  moderate  rehabiUtaUoa  ar  iwtialaatitl 
rehabilitation  shall  be  in  accordance  »vith 
FmHA's  devsloiamsit  taudards  for  site 
development  work:  all  lacal  oodee  and 
regulation  requirements;  and  sound 
engineering  nid  architectural  practices. 
Any  alteration  of  a  structure  listed  or 
eligible  lor  MatiBg  OB  d»  Natioaal  Mmiaia 
Historic  Hegea  nay  be  oaaaideiad  either 
moderate  or  aubstanlial  rahabilitatinn: 


however,  it  AaH  aoofom  find  to  the 
Secretary  of  the  Interior's  Standards  far 
RehabiBlatiasi  aad  Gatdehaaa  far 
Rehabilitatiag  matoiii  BaHdh^  and  dwn  to 
FmHA's  I  iiipaaiawito.  hi  caaea  where  flw 
Saovlanr  of  liw  kiterfor'i  amdarda  oaonot 
be  ant.  nhataiiilatian  aria  ooiAirai  to  die 
agreed  apoa  anmacfaaa.  toeatnentB  and 
techniquea  reeiimiig  fron  the  oonndtation 
procaee  faatareen  naHA.  the  borrower,  die 
State  Historic  PreservadoH  OfAcer  and  the 
Advisory  GosncH  of  ffiatotic  Preservation. 

m.  Components  of  Multi-Family  BuBding 
Rehabilitation 

Hie  ooasponaala  of  maki-CaBiily  boikifa^ 
rehabilitatioB  neoeeaaiy  and  generaliy 
considered  by  FkiHA  ta  be  either 
maintanance  and  repair,  aoderate 
rehabilitation  or  subsianlsal  reiwfaditBlioa 
include  but  are  nat  iireitad  to  dmae  teted  ia 
the  foUosving  chart 

comrjnemts  of  mulivfamily  buumns 
Rghabhitmtksn 


COMPONBfTS  OF  MULTVf  MM.V  BdltDfNQ 

Rehabiutation— Continued 


of 


Moderate  repair  and  rehabilitation  shall 
not  be  limited  to  building  changes  for 
cosmetic  purposes.  In  all  cases  moderate 
rehabilitation  shall  involve  a  mioiawBi  of 
three  [3]  ftomiwwimts  of  building 
rehabiTitation  listed  as  aM>derate.  Unless 
combiaed  with  other  iwprovements  in  a 
project  that  are  considered  to  be  moderate  or 
subatantial  refaabibtation  the  items  identified 
as  asatntenanoe  and  repair  are  considered  to 
be  cosmetic  and  convenience  changes. 


Exhibit 
Plan 


10-Ys 


Wanaaty 


L  rapuaa:  fa  recent  yeera,  numerous  third- 
paity  hone  arananty  ptons  iiave  been 
developed  offering  new  homeowiieig  vaiying 
degrees  of  protection  aganist  builder  defatdt 
and/or  major  strnctnral  defects  in  their 
homes.  This  exhibit  estaUishes  the  criteria 
and  procedures  by  which  a  warrantly  plan  is 
found  acceptable  for  new  construction  of 
single  family  homes  financed  by  Fanners 
Home  Administration  (FmHA).  An 
acceptable  warrantly  plan  wiD: 

A.  Assure  that  FmHA  borrowers  receive 
adequate  warranty  coverage, 

B.  In  certain  circumstaaces.  eliminate  the 
requireaieal  for  FmHA  personnel  to  make  the 
first  two  Goostructioa  iospectiona,  and 

C.  Permit  a  loan  141  to  the  maiiet  value  of 
the  security  (less  the  unpaid  principal 
balance  and  past  dae  interest  of  any  oilier 
liens  against  the  eecahty),  even  thoagh 
FmHA  peiaonnel  asay  not  have  perfotiaed 
period  inapectioas  dating  constnsction. 

II.  Types  of  Warranty  Companies: 
A.  Aa  iusaied  warrantly  company  is 
underwritten  by  an  insurance  carrier, 
Ucensed  to  operate  as  en  insurer  by  the  states 
where  the  warranty  company  plaru  to 
operate,  and  has  an  acceptable  rating  from  a 
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nationally  recognized  rating  company  such  as 
A.M.  Best  Company. 

B.  A  risk  retention  group  ia  an  insurer 
which  is  licensed  in  one  state  and  is 
authorized,  under  the  Products  Liability  Risk 
Retention  Act  of  1961.  to  issue  its  policies  in 
all  states.  This  authority  is  not  challenged  by 
FmHA;  however,  there  remains  some 
question  as  to  the  legal  propriety  of  a  10-year 
insured  warranty  insurer  to  be  a  risk- 
retention  group.  If  at  some  future  time  any 
state  insurance  commission  or  regulatory 
agency  challenges  the  legal  authority  of  such 
group,  FmHA  will  reconsider  its  acceptance 
of  the  group. 

C.  Individual  state  warranty  plans,  such  as 
that  offered  by  the  State  of  New  Jersey,  are 
backed  by  the  full  faith  and  credit  of  the  state 
government. 

III.  Plan  Requirements: 
To  be  considered  acceptable,  a  warranty 
plan  must  include  the  following  features: 

A.  The  entire  cost  (fee,  premium,  etc.)  of 
the  coverage  is  prepaid  and  coverage 
automatically  transfers  to  subsequent  o«vners 
without  additional  cost. 

B.  The  coverage  is  not  cancellable  by  the 
warrantor  (builder),  warranty  company  or 
insurer. 

C.  The  coverage  age  includes  at  least  the 
following: 

(1)  For  one  year  from  the  effective  date, 
any  defects  caused  by  faulty  workmanship  of 
defective  materials. 

(2)  During  the  second  year  after  the 
effective  date,  the  warranty  continues  to 
cover  the  wiring,  piping  and  duct  work  of  the 
electrical,  plumbing,  heating  and  cooling 
systems,  plus  the  items  in  (3). 

(3)  During  the  third  through  the  tenth  years, 
the  warranty  continues  to  cover  major 
structural  defects.  A  major  structural  defect 
is  actual  damage  to  the  load-bearing  portion 
of  the  home  including  damage  due  to 
subsidence,  expansion  or  lateral  movement 
of  the  soil  (excluding  movement  caused  by 
flood  or  earthquake)  which  affects  its  load- 
bearing  function  and  which  vitally  effects  or 
is  imminently  likely  to  affect  use  of  the  home 
for  residential  purposes. 

D.  A  system  is  provided  for  complaint 
(claims)  handling  which  includes  a 
conciliation  and,  if  necessary  to  resolve 
matters  in  dispute,  arbitration  arranged  by 
the  American  Arbitration  Association  or 
similar  organization. 

E.  A  construction  inspection  plan  is 
required  if  FmHA  is  to  eliminate  the  first  two 
FmHA  inspections  or  permit  a  full  market 
value  loan  when  FmHA  inspections  are  not 
conducted. 

IV.  Information  for  Review: 

A.  Companies  submitting  warranty  plans 
for  a  determination  of  acceptability  must 
support  requests  with  the  following 
information. 

(1)  Eveidence  that  the  insured  warranty 
company  has  met  the  applicable  state 
licensing  and/or  regulatory  requirements  in 
the  state  in  which  the  company  plans  to 
operate. 

(2)  Evidence  that  the  insurance  carrier 
underwriting  the  warranty  plan  is  licensed  to 
operate  as  an  insurer  in  the  states  in  which 
the  company  plans  to  operate  and  has  an 
acceptable  rating  from  a  nationally 


recognized  company  such  as  A.M.  Best 
Company. 

(3)  State  warranty  plan  agencies  will 
provide  evidence  that  the  plan  is  backed  by 
the  full  faith  and  credit  of  the  state. 

(4)  A  full  description  of  the  warranty  plan 
includii^  information  on  the  fees,  builder  and 
home  registration  procedures,  required 
construction  standards,  construction 
inspection  procedures,  coverage  provided 
and  claims  procedures. 

(5)  A  sample  copy  of  the  warranty 
information  and/or  policy  which  is  provided 
to  the  homeowner. 

(6)  Suggested  means  by  which  FmHA  field 
offices  can  readily  assure  that  the  builder  is  a 
member  in  good  standing  prior  to  loan 
approval  and  that  a  warrant  will  be  issued 
upon  the  completion  of  construction  prior  to 
the  final  release  of  funds. 

B.  Submission  and  Acceptance: 

(1)  Insured  warranty  companies,  except 
those  operating  as  risk  retention  groups,  and 
state  warranty  plan  agencies  will  submit 
their  requests  and  supporting  information  to 
the  FmHA  State  Director  in  the  state  in  which 
they  plan  to  operate.  State  Directors  will 
determine  the  acceptability  of  insured 
warranty  plans  and  state  warranty  plans  in 
their  jurisdictions,  notify  the  company  or 
agency  of  the  decision  in  *vriting  and  notify 
field  offices  by  issuance  of  a  State 
Supplement  including  the  names  and 
addresses  of  acceptable  warranty  companies 
and  any  other  pertinent  informatioiL 

(2)  Warranty  companies  claiming  authority 
as  risk  retention  groups  will  submit  their 
requests  and  supporting  information 
including  certification  that  it  has  complied 
with  all  requirements  of  the  Products  Liability 
Risk  Retention  Act  of  1981  (Public  Uw  97-45) 
and  information  indicating  the  state  in  which 
it  is  licensed,  information  to  the  FmHA 
National  Office,  Single  Family  Housing 
Processing  Division.  The  National  Office  will 
determine  the  acceptability  of  the  warranty 
of  a  risk  retention  group,  notify  the  company 
of  the  decision  in  writing  and  notify  field 
offices  by  issuance  of  an  attachment  to  this 
Exhibit. 

V.  Warranty  Performance: 

A.  County  Supervisors  will  report 
inadequate  warranty  performance  through 
their  District  Director  to  the  State  Director. 
State  Directors  will  review  the  situation, 
assist  in  resolving  any  problems  and.  if 
necessary,  initiate  action  under  Subpart  F  of 
Part  1942  of  this  chapter.  State  Directors  will 
inform,  by  memorandum,  the  Director.  Single 
Family  Housing  Processing  Division.  National 
Office,  of  any  problems  with  warranty 
performance  and  if  any  debarment  action  is 
initiated. 

B.  State  Directors  will  annually  monitor 
each  warranty  company  and/or  its  insurer  to 
assure  continued  compliance  with  state 
licensing  and/or  regulatory  requiremenU. 

Attachment  1.— Acceptable  Warranty 
Companies 

The  warranty  company  listed  below  claims 
authority  to  act  as  a  risk  retention  group 
under  the  ProducU  Liability  Risk  Retention 
Act  of  1981  and  as  such,  to  operate  in  all 
states  to  provide  10-year  home  warranties. 
This  authority  remains  subject  to  future 
challenges  by  any  state  insurance 


commissioner  or  regulatory  agency:  however. 

until  such  challenge  is  made.  FmHA  accepts 

their  warranty. 

Name.  Addrett,  and  Area  of  Operation 

Home  Owners  Warranty  Corporation/HOW 
Insurance  Company.  2000  L  Street  N.W., 
Washington.  DC.  20036.  Telephone:  202- 
403-4000— All  stales 

Subpart  F— Complaints  and 
Compensation  for  Construction 

Defects 

12.  In  1 1924.253,  paragraph  (a)(3)  is 
amended  by  changing  the  phrase 
"FmHA's  Minimum  Property  Standards'* 
to  "development  standards." 

13.  In  S  1942.253,  paragraph  (c)  is 
revised  to  read  as  follows: 

§1924.253    DafMHons 
•         •         •         •         * 

(c)  Newly  constructed  dwelling.  A 
newly  constructed  dwelling  is  one  which 
(1)  is  financed  with  a  Section  502  RH 
loan.  (2)  was.  at  the  time  the  loan  was 
closed,  not  more  than  one  year  old  and 
not  previously  occupied  as  a  residence, 
and  (3)  the  required  construction 
inspections  were  made  by  Farmers 
Home  Administration  (FmHA), 
Department  of  Housing  and  Urban 
Development  (HUD).  Veterans 
Administration  (VA)  or  as  authorized  in 
Subpart  A  of  Part  1924  of  this  chapter. 


PART  1930-GENERAL 

14.  The  authority  citation  for  Part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C  1480:  7  CFR  2.23  and 
2.70. 

Sutipart  C— Management  and 
Supervision  of  Multiple  Famiy  Housing 
Borrowers  and  Grant  Recipients 

15.  In  Exhibit  B.  paragraph  VD(3)(a)  is 
amended  by  changing  the  reference  to 
"5  1924.4(h)"  to  "5  1924.4(i)." 

PART  1933-LOAN  AND  GRANT 
PROGRAM  (GROUP) 

18.  The  authority  citation  for  Part  1933 
continues  to  read  as  follows: 

Autiiority:  7  U.S.C  1960. 42  U.S.C  1480: 7 
CFR  2.23  and  2.70. 

Sulipart  I— Self-Help  Technlcei 
Assistance  Grants 

17.  In  {  1933.409,  paragraph  (f)  is 
revised  to  read  as  follows: 

S  1933.409    Other  consldsrations. 
•        •        *        *        • 

(f)  Compliance  with  local  codes  and 
regulations.  Applicants  must  be  sure 
that  planning  aiid  development  of  self- 


help  housing  will  coaionn  vtiik  aay 
applicable  lawa,  ordinanoes.  oodss  and 
rqgulatioas  govemiag  sech  iaaUers  as 
construction,  heating,  plumbing, 
electrical  installation,  fire  prevention, 
health,  sanitaliasi and  i— ia^  as  wtA  as 
development  standards  in  accordance 
within  Subpart  A  of  Part  1924  of  this 
chapter. 


PART  1940-GENCRAL 

1«.  Uw  authority  citatian  for  I^rt  IMO 
is  revised  to  read  as  f  oUows: 

AiifcMiij.  r  U.S.C  nes, «  D.S.C  i480;  s 

U.S.C.  aei:  r  CFK  2.27  and  2.70. 

Sut>partG  -DielreiimenlaiPmgiaM 

19.  In  S  1940.305.  paragraph  (J)  is 
added  to  nad  «s  follows: 

91940305   Polqr  implenMntaticm. 
•        •        •        *        • 

(j)  Noise  abatemeat.  For  ^urpomes  of 
assessing  noise  impacts  and  fbr 
determiniag  tlie  acceptability  nf  hnnsing 
sites  in  terras  of  ihek  exposwwe  (o  noise, 
FmHA  has  adopted  and  follows  the 
standards  and  procedures  developed  by 
HUD  and  txntainad  Si  at  CFR  SI  of 
Subpart  B  entitled.  Noise  AbaleMeMl 
andCoitfioL 

PART  1942— ASSOCIATIONS 

20.  The  authority  citetkm  for  Part  1942 
continoes  to  reed  as  foflows: 

Authority:  7  U.S.C  1980;  IS  V£.C.  lOOS:  7 
CFR  2.23  and  2.7D. 

Subpart  A— CmNmunlly  FMHty  Loans 
S194Z17   [AmeiMtod] 

21.  In  5 1942.17.  paragraph  (p)  (4J  U 
amended  by  dian^ng  the  reference 
"Form  FmHA  424-12."  to  'Torm  FmHA 
1924-12"  in  the  sfacdi  and  sevenA 
sentences. 

22.  In  5 1942.17.  paragraph  (p)  (S)  is 
amended  by  dionging  die  reference 
"Form  FteHA  424-18"  to  "Form  FmHA 
1924-18"  in  the  dnrd  and  fourth 
sentences. 

23.  In  9 1942.17,  paragraph  (r)  (3)  (i) 
and  (ii)  are  amended  by  changing  the 
reference  "Form  FmHA  424-ir'  to 
"Form  FtaiHA  lSM-12." 

24.  In  i  IMSJA.  paragrapii  (n)  (3)  is 
amended  by  changing  the  tefcrences  to 
"Form  FmHA  424-10"  and  "Form  FmHA 
424-«t"  to  "FooB  FmHA  IBM-IO"  and 
"Form  FnHA  1924-0."  leapeotivdly. 

25.  Ia  « lM2.ia  paragraph  (o)  (IJ  te 
amended  by  changing  die  reference 
"Form  FmHA  424-16"  to  "Form  FmHA 
1924-18." 

26.  In  i  1042.ia  paragraph  (o)  (3j  is 
amended  by  *'^°'^Ttg  the  rrtm^Mine 


"Form  FmHA  424-18"  to  "Form  RaHA 
1924-1&'* 

27.  to  i  190.16.  par^iapk  (o)  (5)  is 
amended  fay  cbaogiQg  the  refeicnoe 
"Form  FadlA  424-12"  to  "Farm  AaHA 
1924-12." 

2&  la  il942JB.  paragraph  (o)  (7)  (ii|  is 
amended  by  ohsaging  the  refeteace 
"Font  FWiA  424-7, '  to  "Foiaii  FmHA 
1924-7." 

PART  1843-FARM  OWNERSHIP,  SOIL 
AND  WATER  AND  RECREATION 

29.  The  authority  citation  fbr  Part  1943 
continues  to  read  as  foUowe: 

AutlMifIr  7  U.S.C.  19BB;  8  U.S.C  301i  7  CFR 
2.23  and  2.70. 

Subpart  A— Insured  Farm  OwnersMp 
Loan  PoMclee,  Proceduree  and 
All 


are  designed  for  or  norraafly  considered 
as  Uving  4 


91943.32    [Amwided] 

30.  In  S  1943.32.  paragraph  (a)  is 
amended  by  changing  the  reference 
"424-1."  to  "1942-1." 

Exhibit  A  of  Subpart  A  {Amended} 

31.  In  Exhibit  A,  paragraph  II.  B,  1  is 
amended  by  changirg  the  reference 
"Form  FmHA  424-1."  to  *Tc«m  FmHA 
1924-1'  in  five  places. 

Subpart  B— Insured  SoO  and  Water 
Loan  Polioiea,  Procedures  and 


91943.82   [Amended] 

32.  In  i  1943.82.  peragraph  (a)  is 
amended  by  chaaging  the  reference 
"424-1."  to  -1914-1." 

Subpsrt  C— Ineured  Recreadew  Loan 
Policiee,  Procedures  and 
AuthorfaaUone 


91943.132   lABMBded] 

33.  la  i  1943.132.  paragraph  (a)  is 
amended  by  dianging  ttie  reference 
"424-1"  to -1924-1." 

PART  1944— HOUSING 

34.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23  and 
2.7a 

Subpart  A— Section  502  Rural  Housing 
l-oan  PoWdee,  Precedurea,  and 
Autttorizattons 

35.  In  S  1944.16.  paragraph  (a)  (1)  (i). 
(a)  (5)  and  (bj  are  revised  to  read  as 
follows: 


9194C18 

(a)  •  •  • 
(1)  •  •  • 

(i)  Living  area  will  include  aH  finished 
areas  as  well  as  imfinished  areas  that 


(5)  Solid  fuel  burning  devices  may  be 
authorized  only  if  the  loaa  approval 
official  detennines  and  daouaenis  ia  the 
case  file  diat: 

(i)  A  dependable  and  economical  fuel 

supply  is  available, 

(ii)  The  device  complies  widi 
paragraph  TV  D  2  of  Exhibit  D  of  Subpart 
A  of  Part  1924  of  this  chapter, 

(iii)  The  device  and  installation 
drawii\gs  should  be  approved  and  will 
be  inspected  upon  completion  by  at 
least  one  of  the  following: 

(A)  Local  fire  department  official  or 
the  authority  having  jurisdiction, 

(B)  An  instsence  company 
representative  diat  is  providing  fire 
coverage  on  die  properly;  or. 

(C)  If  reqiiired  by  local  codes,  the 
code  authority  having  jinisdiction;  and 

(iv)  Uw  State  Office  policies  and 
guideliiies  with  respect  to  such  devices 
are  being  followed. 

(b)  ExJsling  dm/etiingg.  Applicants 
should  be  oounaded  regarding  the  t3rpe 
of  housing  necessary  to  meet  tiieir 
needs.  Existing  dwellings  purchased 
with  RH  funds  must  be  structurally 
sound,  functionally  adequate,  either  be 
in  good  repair  or  placed  in  good  repair 
with  loan  funds.  The  general  paragraphs 
of  Guide  2  of  Subpart  A  of  Part  1924  of 
this  chapter.  "FHA  Design  Guide," 
available  in  any  FmHA  office,  should  be 
used  as  a  guide  to  determine  whether 
the  dwelling  is  suitable  for  this  program. 
All  existing  dwellings  must  meet  the 
thermal  perfonnanoe  staadaids  required 
in  Exhibit  D,  paragraph  IV  B,  of  Sebpart 
A  of  Part  1924  of  this  chapter.  The 
policies  stated  in  paragraph  (a)  of  this 
section  may  be  used  as  a  guide  in 
making  a  determination  of  adequate  but 
modest  dwellings;  however,  modest 
existing  dwelliitgs  should  contain  no 
more  than  1,400  square  feet  of  living 
area  and  be  modest  in  cost  and  design. 
Loans  should  not  be  made  on  existing 
dwellings  which  contain  more  than  one 
design  feature  which  would  not  be 
allowed  in  new  hooMS.  A  loaa  %viU  not 
be  made  on  an  '"^■ft'Tg  manufactured 
home  unless  it  is  already  financed  with 
a  Sectioo  502  Rural  Housing  loan  or  is 
being  sold  boa  FmHA  inventory. 


91944,22   (AmandedJ 

36.  fai  9 1944.22,  paragraph  (e)(3)  is 
amended  by  dianging  the  refer«noe 
"Form  FmHA  424-1"  to  "Form  FmHA 
1924-1." 
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37.  In  S  1944.30,  paragraph  (a)  is 
amended  by  changing  Uie  reference 
"FmHA  424-1"  to  "FmHA  1924-1." 

S1M4.48    (Amandad] 

38.  In  1 1944.45,  paragraph  (f)(5)  is 
amended  by  changing  the  reference 
"Form  FmHA  444-11"  to  "Form  FmHA 

1944-11." 

39.  In  S  1944.45,  paragraphs  (h),  the 
first  sentence,  and  (i)  (2)  are  amended 
by  changing  "MPS"  to  "the  applicable 
development  standards." 

40.  In  S  1944.45,  paragraph  (k)  is 
amended  by  changing  the  reference 
"Form  FmHA  424-19"  to  "Form  FmHA 
1924-19." 

{1944.46    [Amandad] 

41.  In  S  1944.46,  paragraph  (d)  is 
amended  by  changing  Uie  reference 
"Form  FmHA  424-6"  to  "Form  FmHA 
1924-6." 

42.  In  9 1944.46.  paragraph  (f)  is 
amended  by  changing  the  references 
"Form  FmHA  444-11"  and  "Form  FmHA 
424-6,"  to  "Form  FmHA  1944-11"  and 
"Form  FmHA  1924-6,"  respectively. 

43.  In  9 1944.46,  paragraph  (g)  is 
amended  by  changing  the  reference 
"Form  FmHA  424-12"  to  "Form  FmHA 
1924-12." 

Exhibit  A  of  Subpart  A  /Amended J 

44.  In  Exhibit  A,  paragraph  I.  E  is 
amended  by  changing  the  reference 
"Form  FmHA  424-2"  to  "Form  FmHA 
1924-2." 

Subpart  D— Farm  Labor  Houaing  Loan 
and  Grant  PoNclea,  Procedurea  and 
Authortzationa 

45.  In  9 1944.163,  paragraph  (e)  is 
revised  to  read  as  follows: 

$1944.163    Conditions  undar  wMct)  an  LH 
grant  may  ba  mada. 

(e)  The  housing  must  be  durable  and 
suitable  for  year  round  use  unless  the 
need  for  such  housing  is  seasonal  and 
year-round  occupancy  is  not  practical 
and  will  not  be  needed.  Construction  of 
seasonal  farm  labor  housing  will  be 
permitted  upon  a  fmding  of  persistent 
need  for  migrant  farmworker  housing  in 
the  area  and  such  housing  will  be  used 
solely  by  migrant  farmworkers  while 
they  are  away  from  their  residence. 
Seasonal  farm  labor  housing  that  will  be 
occupied  for  six  months  or  less  per  year 
by  migrant  farmworkers  while  they  are 
away  from  their  residence,  will  be 
constructed  in  accordance  with  Exhibit  I 
to  Subpart  A  of  Part  1924.  Farm  labor 
housing  that  is  to  be  occupied  less  than 
year-round  but  more  than  six  months 
shall  be  in  substantial  conformance  with 


and  be  easily  convertible  to  the 
applicable  development  standards  as 
required  by  1 1924.5(d)(l]  of  Subpart  A 
of  Part  1924  of  this  Chapter.  Such 
projects  that  are  to  be  occupied  less 
than  year-round  but  more  than  six 
months  may  be  approved  after  review  of 
the  savings  in  construction  costs,  the 
plan  for  conversion  to  full  compliance 
with  development  standards  and  the 
long  term  need  for  such  housing. 


91944.175   [Amandad] 

46.  In  9 1944.175,  paragraph  (a)(4)  is 
amended  by  changing  the  reference 
"Form  FmHA  424-18"  to  "Form  FmHA 
1924-1&" 

Exhibit  A-3  of  Subpart  D  f  Amended] 

47.  In  Exhibit  A-3,  paragraphs  n  (a)(2) 
and  (b)(1)  and  (3)  are  revised  to  read  as 
follows: 

Exhibit  A-3  of  Subpart  D— Labor  Housing 
Construction  Guidelines 
*         •         •         •         • 

D.  Types  of  housing  and  appropriate 
itandaitls. 
a.*  *  * 

2.  All  planning  and  constniction  other  than 
seasonal  farm  labor  housing  and  houaing  to 
t>e  occupied  more  than  six  months  but  less 
than  year-round  shall  l>e  in  conformance  with 
the  applicable  development  standard  as 
required  by  B  1924.5(d)(1)  of  Subpart  A  of 
Part  1924  of  this  chpater  and  applicable  state 
and  local  codes. 

b.*  •  • 

1.  All  housing  designed  for  year-round 
occupancy  will  be  planned  in  compliance 
with  the  applicable  development  standard 
and  will  be  compatible  with  conventional 
rental  type  housing. 

3.  Housing  to  be  occupied  more  than  six 
months  but  less  than  year-round  shall  be 
designed  and  constructed  in  substantial 
conformance  with  and  be  easily  converted  to 
the  applicable  development  standard 
requirements  for  year-round  housing. 


Subpart  E— Aural  Rental  Houaing  Loan 


49.  In  1 1944.215  paragraph  (a)(1) 
introductory  text,  paragraphs  (a)(1)  (lii) 
and  (iv).  and  (a)(3)(v)  are  revised  to  read 
as  follows: 

11944.216   Special  oondWona. 

(a)  •  •  • 

(1)  Be  economical  in  construction  and 
not  of  elaborate  or  extravagant  design 
or  materials  and  all  new  construction 
shall  be  in  conformance  with  the 
applicable  development  standard  as 
provided  for  in  1 1924.5(d)(1)  of  Subpart 
A  of  Part  1924  of  this  chapter.  As  a 
general  rule,  the  square  footage  living 
area  of  new  rental  tmits  and  related 
facilities  to  be  constructed  with  RRH 
loan  funds  should  be  within  the 
guidelines  listed  below. 


Auttiorlzationa. 

48.  In  9  1944.212,  paragraph  (c)(2)(i]  is 
revised  to  read  as  follows: 

91944.212    Lean  purpoaaa. 
*        •        •        •        • 

(c)  •  •  • 

(2)  •  •  • 

(i)  Meet  the  applicable  development 
standards,  as  provided  for  in 
9  1924.5(d)(1)  of  Subpart  A  of  Part  1924 
of  this  chapter,  for  new  consbruction  as 
approved  by  the  respective  loan 
approving  official. 


TypcolunS 


04*dreom  unlL- 
1-8wSoom  wvL— 

S-8MSoom  unS« 
«0<»oowiunS- 


mi 


42S.S28 

S7O-700 

Too-eso 

S6O-1.020 

ixao-1.200 


(ill)  Room  sizes  must  be  in  compliance 
with  the  applicable  development 
standard.  Minimum  room  size  may  be 
determined  by  the  minimum  area  or  on  a 
required  furnishing  basis. 

(iv)  When  commiuiity  rooms  or 
buildings  are  provi(led  as  part  of  the 
related  facilities,  their  gross  square 
footage  area  should  be  within  the 
guidelines  set  forth  in  FmHA  Manual  of 
Acceptable  Practices  (MAP)  Vol.  4930.1. 

(3)  •  •  * 

(v)  Elevators  will  be  provided  In 
accordance  with  the  applicable 
development  standards.  If  elevators  are 
included,  the  subsoil  conditions  of  the 
site  must  be  adequate  for  the 
installation  of  hydraulic  elevators  and 
sufficient  service  personnel  must  be 
available  in  the  area  for  service  and 
repair  work. 


91944.235    [Amended] 

50.  In  9  1944.235,  paragraph  (c)(l)(v)  ia 
amended  by  changing  the  reference 
"Form  FmHA  424-18"  to  "Form  FmHA 
1924-18." 

51.  In  9  1944.235.  paragraph  (c)(ll(vii) 
is  amended  by  changing  the  referf.nce 
"Form  FmHA  424-10"  to  "Form  FmHA 
1924-10." 

Exhibit  H  of  Subpart  B    /Amended/ 

52.  In  Exhibit  H,  paragraphs  V.  A.  1 
and  2  are  revised  to  read  as  follows: 
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Exhil>n  H  of  Subpart  E— RRH  Loans  and 
HUD  Section  8  Housing  Aasistanca 
Payments  Program  (New  Constrution) 

♦        •        •        •        * 

y   •    •    • 

A.  Development  Standareds. 

1.  No  additional  requirement  other  than 
compliance  with  Subpart  A  of  Part  1924  of 
this  chapter,  shall  be  necessary  to  assure  that 
the  housing  is  planned  in  accordance  the 
applicable  development  standards:  however, 
appropriate  state  and  local  laws,  codes, 
ordinances  and  regulations  must  also  be  met. 

2.  The  borrower's  architect/engineer  will 
provide  a  certiflcation  that  the  final  drawings 
and  specifications  meet  all  applicable 
development  standards,  state  and  local  laws, 
codes,  ordinances  and  regulations. 


Subpart  J— Section  504  Rural  Housing 
Loana  and  Granta 

91944.463    [Anwnded] 

53.  In  9  1944.463,  paragraph  (a)  is 
amended  by  changing  the  references 
from  "424-66"  to  "1924-6,"  from  "424-2" 
to  "1924-2,  and  from  "424-19"  to 
1924-19,"  respectively. 

54.  In  9  1944.463,  paragraph  (b)  is 
amended  by  changing  the  reference 
"Form  FmHA  424-12"  to  "Form  FmHA 
1924-1." 


§1944.463    [Amandad] 

55.  In  9  1944.463,  paragraph  (c)(4)  is 
amended  by  changing  the  reference 
"Form  FmHA  424-12"  to  "Form  FmHA 
1924-12." 

$1944.469    [AmendMl] 

56.  In  9  1944.469,  paragraphs  (f)(1)  (i) 
and  (ii)  and  (g)(l)(iii)(A)  [1]  are  amended 
by  changing  the  references  "Form 
FmHA  425-12"  to  "Form  FmHA  1924- 
12." 

PART  1945— EMERGENCY 

57.  The  authority  citation  for  Part  1945 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989:  7  CFR  2.23  and 
2.70. 

Subpart  D    Emergency  Loan  Pollciea, 
Procedurea  and  Authortzationa 

Exhibit  A  of  Subpart  D    /Amended] 

58.  In  Exhibit  A,  paragraph  III,  B,  7  is 
amended  by  changing  the  references 
from  "424-1"  and  "424-2"  to  "1924-1" 
and  "1924-2,"  respectively. 

PART  1955— PROPERTY 
MANAGEMENT 

59.  The  authority  citation  for  Part  1955 
continues  to  read  as  follows: 


Audiority:  7  U.S.C.  1989: 42  U.S.C.  1480  and 
2492,  5  U.S.C.  301;  7  CFR  2.23  and  2.7a 

Sut>part  B — Management  of  Property 

60.  In  9  1955.53,  paragraph  (o)  is 
revised  to  read  as  follows: 

9  1955.53    Deflnlllons. 

***** 

(o)  Unsuitable  property.  Property 
acquired  pursuant  to  the  Housing  Act  of 
1949  that  is  unfit  for  a  borrower  to  carry 
out  the  objectives  of  an  FmHA  loan 
program;  for  example,  a  dwelling  that 
cannot  be  feasibly  repaired  to  meet 
FmHA  requirements  for  existing  housing 
as  described  in  9  1944.16(b)  of  Subpart 
A  of  Part  1944  of  this  chapter.  It  may  be 
an  otherwise  suitable  SFH  property 
which  is  so  poorly  located  it  will  not 
serve  as  an  adequate  residential  unit  or 
an  older  home  which  is  excessively 
expensive  to  heat  and  maintaiiL 

Date:  February  17, 1967. 
Vanoe  L.  Claric 

Administrator,  Farmers  Home 

A  dministration. 

(FR  Doc  87^182  Filed  3-12-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmMetration 
14  CFR  Part  21 
(Docket  Na  24«04:  AiMR.  Na  21-40] 

Deelgnatlon  of  Applicable  Reguiatlona 
for  the  Type  Certification  and 
Alrworttiineaa  Certification  of  Special 
Classes  of  Aircraft 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


■UMMSny  This  amends  Part  21  of  the 
Federal  Aviation  Regulations  (FAR)  by 
providing  procedures  for  the  tjrpe 
certification  and  airworthiness 
certification  of  special  classes  of 
aircraft.  Special  classes  of  aircraft 
include  gliders  (including  self-launching 
gliders),  airships,  and  other  kinds  of 
aircraft  that  would  be  eligible  for  a 
standard  airworthiness  certificate  but 
for  which  no  airworthiness  standards 
have  as  yet  been  established  as  a 
separate  part  of  Subchapter  C  of  the 
FAR.  An  example  of  such  standards  is 
designated  in  Advisory  Circular  (AC) 
21.23-1  for  the  type  certification  of 
fixed- wing  gliders  under  S  21.23.  This 
amendment  broadens  the  concept 
presently  applied  to  gliders  to  include 
airships  and  future  nonconventional 
aircraft  as  the  need  may  arise.  In 
addition,  this  amends  S5  21.21. 21.175(aj 
and  21.183  to  include  aunned  free 
balloons,  which  were  inadvertently 
omitted  in  previous  aaandmeots  to  Part 
21. 

»FECTlVg  DATE:  April  13, 1987. 
FOR  FURTHER  MRMMKnOM  OOOTACT: 
Lyle  C.  Davis.  Policy  and  Procedures 
Branch  (AWS-110),  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Indejjendence  Avetnie,  SW., 
Washington.  DC  20661;  Tefeidume  (202) 
267-9583. 
8UPPLEMEMTARV  INFORMATION 

Background 

This  amendment  is  based  on  Notice  of 
Proposed  Rulemaking  (NPRM)  85-21, 
which  was  published  in  the  Federal 
Re^ster  on  October  18. 1985  (50  FR 
42368).  The  NPRM  revises  the  type 
certification  procedural  rules  in  portions 
of  Subparts  B  and  H  of  Part  21  of  the 
FAR  to  provide  a  procedural  basis  upon 
which  airworthiness  criteria  may  be 
designated  as  necessary  for  the  type 
certification  of  special  classes  of 
aircraft.  When  the  NPRM  was 
published,  the  FAA  had  five 
applications  for  the  type  certification  of 
airships.  Pnor  to  this  amendment,  no 


procedural  ndes  were  available  for 
airship  type  certification. 

There  are  canently  numerous 
commercial  development  projeds 
related  to  special  classes  of  ainaaft  for 
which  application  may  be  mads  for  FAA 
type  certification.  Accordingly,  lie  FAA 
amends  9  21.17  to  establish  praoatesl 
requirements  for  the  issuance  af  tfp* 
certificates  for  special  classes  of  awoBaft 
(including  airships)  that  comply  wUk  the 
applicable  airworthiness  standards  of 
the  FAR  or  such  other  airworthlaeaa 
criteria  that  provide  an  equivatart  kwd 
of  safety  to  those  standards.  Means  am 
provided  to  designate  applicable 
airworthiness  criteria  for  the  type 
certification  of  special  classes  af^naaft 
by  selecting  appropriate  provisiaas  of 
the  airworthiness  standards  annnUy  ia 
the  FAR. 

In  the  event  that  the  airwortUaess 
standards  in  the  FAR  are  either 
inadequate  or  otherwise  iaappfopriale 
as  a  certification  basis  foraapedal 
class  of  aircraft,  due  to  its  uniqae.  aovel. 
and/or  unusual  design  featurea,  other 
airworthiness  criteria  may  be 
established  if  the  Administrator  fiadi 
that  such  criteria  provide  the  special 
olafls  of  aircraft  with  a  level  of  safety 
equivalent  to  that  provided  for  otfaer 
types  of  aircraft  by  the  FAR  Parts  Ualed 
in  Subchapter  C.  Such  additional 
airworthiness  criteria  may  be  provided 
by  an  FAA  AC,  or,  once  approved  by 
the  Administrator,  by  a  designer. 
nanuiaOliBrer,  or  other  person.  Tfaae 
airworthiness  criteria  would  be 
aaoouacad  in  the  Federal  Regirtar  for 
ooaaienl.  in  a  aianner  similar  to  that 
used  for  AC's.  prior  to  their  initial 
application  as  the  certification  Ikasis  of  a 
special  claes  aircraft. 

Notice  85-21  states  that  the 
Administrator  would  issue  special 
conditions  in  the  event  that  the 
standards  in  the  FAR  are  either 
inadequate  or  otherwise  inappropriate 
as  a  oertificatioB  basis  due  to  the 
unique,  novel  and/or  unusual  design 
features  for  a  special  class  of  aircraft 
After  further  review,  it  has  beea 
determined  that  it  would  be 
inappropriate  to  use  special  conditiaas 
as  a  part  of  the  certification  basis  far 
special  classes  of  aircraft. 

Special  conditions  are  issued  when  it 
is  determined,  during  a  type  uertificatiaB 
program,  that  the  FAR  do  not  provide 
adequate  certification  standards 
because  of  a  novel  or  unique  featv^  in 
an  aircraft,  aircraft  engine  or  propeller. 
The  process  of  issuing  special 
conditions  was  established  withiathe 
rules  to  ensure  that  a  timely  regulataqr 
process  existed,  whereby  the  FAA  could 
add  to  the  existing  airworthiness 
standards  listed  in  Subchapter  C,  vrlten 


aatablishing  the  certification  basis  for  an 
^craft.  aircraft  engine,  or  propeller.  In 
Ike  case  of  special  classes  of  aircraft, 
aome  or  all  of  the  applicable 
airworthiness  standards  are  not 
oantained  in  the  FAR.  and  are 
aatablished  in  accordance  with  9  21.17 
(bl.  In  the  case  of  airships,  the  FAA  will 
i—iip  a  report  containing  airworthiness 
dnipi  criteria  it  considers  to  be 
jy^npriate  for  conventional  state-of- 
Ike-art  airships.  These  criteria,  after 
pablication  for  comment,  would  become 
fle  applicable  airworthiness  standards 
for  conventional  airships.  Should  an 
applicant  propose  to  use  those 
standards  for  an  unconventional  design. 
addHiaaal  airworthiness  standards  may 
be  nacessary.  The  modified  original 
design  criteria  or  a  completely  new  set 
of  standards  could  be  developed  and 
approved  in  accordance  with  521.17(b) 
without  resorting  to  S  21.16  for  the 
establishment  of  special  conditions. 
Thus,  while  the  need  still  exists  for  a 
process  to  continually  update  the 
airworthiness  standards,  in  order  to 
establish  an  appropriate  certification 
basis  for  special  classes  of  aircraft  with 
novel  and/or  unique  features,  the 
process  for  establishing  the  certification 
basis  in  i  21.17(b)  is  sufficient  to  fulfill 
diat  need. 

Discussion  of  the  Amendment 

Special  classes  of  aircraft  include 
gbdecs  (including  self-launching  gliders). 
•inhipa,  and  other  kinds  of  aircraft  that 
would  be  eligible  for  a  standard 
airworthiness  certificate  but  for  which 
BO  airworthiness  standards  have  as  yet 
been  established  as  a  separate  part  of 
Subchapter  C  of  the  FAR.  This 
amendment  establishes  procedures  for 
the  development  and  application  of 
airworthiness  standards  and  criteria  for 
ipecial  classes  of  aircraft  for  which 
adequate  airworthiness  standards  do 
not  exist  in  the  FAR.  The  use  of  these 
criteria  for  type  certification  of  special 
dass  aircraft  is  permitted  providing  the 
Administrator  finds  that,  to  the  extent 
that  the  criteria  do  not  meet  the 
applicable  airworthiness  standards 
cttied  ia  Subchapter  C,  they  provide  a 
level  of  safety  equivalent  to  those 
•tandards. 

New  S  21.17(b)  of  the  FAR  provides  a 
certification  procedure  for  special 
classes  of  aircraft  that  previously  lacked 
a  regulatory  basis  for  type  certification. 
Aircraft,  including  the  engines  and 
propellers  installed  thereon,  for  which 
airworthiness  standards  have  been 
issued  as  a  separate  part  include: 
aoimaL  utility,  and  acrobatic  category 
aiiiilirn  Part  23;  transport  category 
airplanes.  Part  25;  normal  and  transport 
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category  rotorcraft.  Parts  27  and  29; 
manned  free  balloons,  Part  31;  aircraft 
engines,  Part  33;  and  propellers,  Part  35. 
These  Parts  are  used  by  the 
Administrator,  to  the  maximum  extent 
practicable  and  as  considered 
appropriate,  to  designate  die  appKcable 
airwordiiness  criteria  for  ttie  type 
certification  of  special  classes  of 
aircraft,  includiiig  the  engines  and 
propellers  installed  thereon. 

Prior  to  this  amendment  §  21.23 
estalriished  type  certification  procedures 
for  gliders,  both  powered  and 
unpowered.  in  diis  regard,  the  FAA 
issued  AC  21.23-1,  which  provides 
several  acceptable  means  of  compliance 
for  the  type  certification  of  gliders. 
Section  21.23  is  deleted  by  this 
amendment.  However,  the  concept  of 
S  21.23  is  preserved  in  die  new 
paragraph  (b)  of  |  21.17.  and  AC  21.2»-1 
will  be  renumbered  as  AC  21.17(b)-l 
without  substantive  change. 

Pursuant  to  §  21.17(aKl),  die 
applicable  airworthiness  standards  for 
existing  type  certificate  applications  are 
those  in  effect  on  the  date  of 
application.  Prior  to  adoption  of  this 
amendment,  the  FAA  received  several 
applications  for  die  type  certification  of 
airships.  Since  no  procedural  rules  or 
appropriate  regulations  existed  for 
special  classes  of  aircraft  (e.g.,  airships) 
at  the  time  of  receipt  of  diese 
applications,  it  is  appropriate  to  allow 
the  applications  to  remain  effective  imtil 
3  years  after  the  effective  date  of  this 
amendment  The  applicants  may  also 
choose  to  reapply  for  a  type  certificate 
in  accordance  with  the  revised 
S  21.17(b). 

The  term  "manned  free  balloons"  was 
inadvertently  excluded  in  past 
amendments  to  Part  21  widi  respect  to 
the  tides  of  B9  21.21  and  21.183  and  the 
first  paragri^ih  of  9  21.175.  Accordingly, 
this  amendment  corrects  these  titles  and 
9  21.175  to  include  die  term  "manned 
free  balloons."  In  effect  these 
paragraphs  have  been  faiterpreted  as 
also  being  applicable  to  manned  free 
balloons.  Thus,  these  regulatory  changes 
have  no  effect  on  actual  FAA  practices. 
In  addition,  the  term  "special  classes  of 
aircraft"  is  added  to  the  title  and  lead-in 
paragraph  of  9  21.21.  and  9  21.175(a). 
and  to  the  title  of  9  21.183  to  allow  for 
the  issuance  of  type  and  airworthiness 
certificates  for  special  classes  ot 
aircraft. 

To  clarify  that  special  classes  of 
aircraft  wiU  be  required  to  have 
Instructions  for  Continued 
Airworthiness  similar  to  those  required 
in  the  airworthiness  standards  of 
Subchapter  C  99  21.31(c)  and  21.50(b) 
are  revised  to  specify  that  the 
Airworthiness  Limitations  section  of  the 


Instructions  for  Continued 
Airworthiness  constitutes  a  ptirt  of  the 
type  design  for  special  classes  of 
aircraft. 

There  are  no  other  substantive 
differences  between  the  proposed  rule 
and  the  final  rule. 

Discussion  of  Comments 

Six  comments  were  received  in 
re^>OBse  to  Notice  85-21.  representiiig 
the  views  of  aircraft  operators,  aircraft 
and  eqiapment  manofactorers.  and 
private  individuals.  Hie  commenters 
support  the  objectives  of  die  notice,  and 
some  request  that  the  proposals  be 
expanded  to  imivide  criteria  for 
deteimining  the  degree  of  qiedalty  or 
uniquoiess.  The  FAA  finds  that  it  is  not 
practical  or  possible  to  foresee  the  types 
of  special  class  aircraft  that  may  evolve 
in  the  future  or  to  attempt  to  formulate 
any  criteria  in  anticipation  of  those 
types.  While  gliders  and  airships  are 
cited  as  obvious  examples  of  vpeaai 
classes  of  aircraft  other  designs  that  are 
not  obviously  in  one  category  or  another 
will  require  evaluation  on  an  individual 
basis. 

One  commenter  contends  that  the 
special  class  aircraft  category  should  be 
expanded  to  include  small,  low-- 
powered.  sport-type,  aircraft  in  lieu  of 
Part  23  of  die  FAR.  The  FAA  intends 
that  the  special  class  aircraft  category 
include  those  aircraft  that  would:  (1)  Be 
eligible  for  a  standard  airworthiness 
certificate;  (2)  not  be  eligible  for 
certification  under  any  of  the  parts 
listed  in  Subchapter  C  <rf  the  FAR  due  to 
their  unique,  novel,  and/or  unusual 
design  features;  and  (3)  have  a  level  of 
safety  equivalent  to  diat  provided  by 
type  certification  under  (Hher 
airworthiness  Parts  of  Subchapter  C. 
The  decision  to  type  certificate  an 
aircraft  in  either  the  special  class 
aircraft  category  or  under  Part  23  of  the 
FAR  is  entirely  dependent  upon  the 
aircraft's  unique,  novel,  and/or  unusual 
design  features.  The  level  of  safety  for 
the  special  class  aircraft  category  would 
be  equivalent  to  that  provided  by  Part  23 
of  the  FAR,  and.  therefore,  the  level  of 
safety  would  not  enter  into  the  selection 
of  either  of  these  categories  in  lieu  of  the 
other. 

Hie  same  commenter  suggested  that 
ultralight  aircraft  be  included  in  the 
special  class  aircraft  category.  The  FAA 
is  currenUy  studying  the  petition  filed 
ioindy  by  the  Aircraft  Owners  and 
Pilots  Association  (AOPA)  and  tibe 
Experimental  Aircraft  Association 
(EAA)  to  establish  a  new  category  of 
aircraft  entided  primary  category.  This 
proposal  Is  envisioned  to  be  applicable 
to  aircraft  intended  for  pers<mal  use. 
and  would  have  simplified  design 


requirements;  simplified  type 
certification  and  airworthiness 
CMtification  procedures;  and  simplified, 
maintenance  provisions.  Ultrali^t 
aircraft  would  likely  fall  under  such  a 
primary  category,  if  the  proposal  is 
adopted  as  envistoaed.  However,  each 
des^  that  is  not  obviously  in  one 
category  or  another  will  require 
evaluation  on  an  individual  basis. 

In  a  related  matter,  aeveral 
commenters  suggest  that  the  FAA  allow 
type  f^ertificatioB  of  a  simplified  aircraft 
both  in  the  propoaed  primary  category, 
as  defined  fai  the  petition  filed  jointly  by 
AOPA  and  EAA,  and  as  a  special  class 
aircraft  under  this  anendment  It  is 
aiviskmed  that  the  petitioners' 
proposed  primary  category  and  the 
qiecial  class  airaaft  category  adopted 
under  this  amendment  will  apply  to 
different  types  of  aircraft  and  will  have 
different  type  certification  and 
airworthiness  certification  procedures. 
Therefore,  type  certification  of  an 
aircraft  in  both  of  these  categories 
would  be  inappropriate. 

One  commenter  suggested  that 
consideration  should  be  given  to 
adjusting  the  operating  rules  to 
accommodate  the  unique  operating 
features  of  special  classes  of  aircraft 
Amending  operating  rales,  whidi  is 
outside  of  the  scope  of  this  rulemaking, 
would  not  be  practical  or  possible  at 
this  time,  since  the  FAA  cannot 
accurately  anticipate  aU  of  die  unique 
operating  features  of  future  special 
classes  of  aircraft 

One  commenter  requests  that  his  type 
of  aircraft  (a  rotorcraft  derivative)  be 
indnded  in  die  example  fOT  special 
classes  of  aircraft.  The  rotorcraft 
derivative  may  qualify  under  one  of  the 
airwordiiness  regulations  listed  in 
Subchapter  C.  Therefore,  this  type  of 
aircraft  would  not  qualify  under  the 
definition  of  special  dasses  of  aircraft 

Many  comments  were  received  in 
response  to  the  publication  of  draft  AC 
21.17(b)-2  and  FAA-P-8110-2.  "Airship 
Design  Criteria,"  which  were  published 
in  the  Federal  Reg^er  on  October  18, 
1985,  (50  FR  42243).  Comments  on  the 
AC  and  the  Airship  Design  Criteria, 
which  are  not  part  of  this  rulemaking, 
will  be  considered  in  the  development  of 
the  final  AC  and  Airship  Design  Criteria. 

Planned  Advisory  Circular  (AC)  and 
Airship  Design  Criteria 

The  preamble  of  NPRM  85-21 
announced  the  availabilify  of  proposed 
airship  airworthiness  criteria,  which  are 
contained  in  AC  21.17(b)-2  and  FAA-^- 
8110-2.  These  are  companion  documents 
that  will  provide  acceptable  criteria  for 
type  certification  of  airships  as 
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permitted  by  this  amendment.  As 
additional  airworthiness  criteria  for 
airships  are  approved,  AC  21.17(b)-2 
wiU  be  revised  to  identify  these  criteria. 

Economic  Analyits 

The  assumptions  used  to  support  the 
estimates  in  determining  the  economic 
impact  of  the  proposed  changes  to 
a  21.17.  21.21.  21.31.  21.5a  21.175,  and 
21.183  have  been  developed  by  the  FAA. 
The  amendments  to  9{  21.175  and  21.183 
are  editorial  and  clarifying  only  and 
have  no  economic  impact.  The 
anticipated  benefit  derived  from  the 
changes  to  SS  21.17. 21.21.  21.31.  and 
21.50  will  be  the  potential  economic 
value  of  manufacturing  and  operating 
safe  airships  in  the  United  States 
(wages,  interest,  rent,  and  profits)  while 
maintaining  an  acceptable  level  of 
public  safety.  Quantification  of  these 
benefits  is  not  possible  because  of  the 
highly  speculative  nature  of  potential 
airship  markets  and  the  undetermined 
time  that  may  elapse  before  a  type 
certificate  is  actually  issued. 
Nonetheless,  this  amendment  will 
provide  for  U.S.  type  certification  of 
special  class  aircraft  designs  and  will 
also  encourage  and  reinforce 
commercial  development  of  innovative 
and  utilitarian  aircraft.  Manufacturers 
will  incur  administrative  costs,  becanse 
they  will  be  required  to  submit  type 
design  drawings,  test  reports,  and 
computations  necessary  to  show  proof 
of  compliance  with  this  amendment.  The 
FAA  estimates  that  this  effort  will 
involve  a  maximum  total  of  $104,000  per 
certification.  The  anticipated  benefits  of 
this  amendment  include  increased 
convenience  and  expedition  in  the  type 
certification  process  which,  in  the 
absence  of  this  amendment,  would 
otherwise  consume  time  to  develop  a 
new  type  certification  basis  for  each 
special  class  of  aircraft.  With  this 
amendment  in  place,  applications  for 
special  classes  of  aircraft  type 
certificates  will  be  processed  more 
quickly  since  a  procediu^,  and  possibly 
applicable  airworthiness  standards,  for 
their  type  certification  will  already 
exist.  We  anticipate  the  benefits 
associated  with  the  convenience 
afforded  by  this  rule  will  outweigh  the 
costs  related  to  the  amendment. 

The  FAA  finds  that  these  costs  are 
consistent  with  the  costs  that  any  future 
applicant  would  incur  in  the  process  of 
seeking  to  obtain  a  type  certificate  for  a 
special  class  aircraft  for  which  no 
airworthiness  criteria  have  been 
established  in  the  FAR. 

Trade  Impact  Statement 

These  rules  will  have  little  or  no 
impact  on  trade  opportunities,  because 


newly-manufact\u«d  airships  for  the 
U.S.  market,  whether  made  by  U.S.  or 
foreign  manufacturers,  would  have  to 
comply  with  rules  or  other  criteria 
whidi  would  provide  an  equivalent  level 
of  safety. 

Conclusion 

The  FAA  has  determined  that  this 
amendment  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  and  (2)  is  not  a 
significant  rule  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  26. 
1979).  Further,  it  is  certified  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
as  relatively  few  small  entities  will  be 
affected.  The  FAA  small  entity  size 
standards  criteria  define  a  small  aircraft 
manufactiver  as  an  independently- 
owned  and  managed  firm  having  fewer 
than  75  employees.  A  substantial 
number  of  entities  is  defined  as  more 
than  V^  of  the  entities  subject  to  the  rule, 
but  not  less  than  11.  Under  the  FAA  size 
standards,  only  one  of  the 
manufacturers  currently  applying  for  an 
airship  type  certificate  has  fewer  than  75 
employees.  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 
"torn  FURTHER  INFORMATION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  21 

Air  transportation.  Aircraft.  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  Part  21  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  21)  is 
amended  as  follows: 

PART  21— CERTIFICATION 
PROCEDURES  FOR  PRODUCTS  AND 
PARTS 

The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1344. 1348(c).  1352. 
1354(a).  1355. 1421  through  1431.  1502. 
1651(b)(2).  42  U.S.C.  1857f-10.  4321  et  seq.; 
E.0. 11514;  49  U.S.C.  106(g)  (Revised  Pub  L 
97-449,  lanuary  12, 1983). 

2.  By  amending  (  21.17  by 
redesignating  paragraphs  (b),  (c),  and  (d) 
as  paragraphs  (c),  (d),  and  (e). 
respectively,  by  amending  newly 
redesignated  paragraphs  (d) 
introductory  text  and  {d)(2)  by  replacing 
the  reference  to  paragraph  "(b)"  with 
"(c)".  and  by  adding  a  new  paragraph 
(b)  to  read  as  follows: 


S  21.17    Designation  of  appNcabia 

•        •        •        •        • 

(b)  For  special  classes  of  aircraft, 
including  the  engines  and  propellers 
installed  thereon  (e.g..  gliders,  airships, 
and  other  nonconventional  aircraft),  for 
which  airworthiness  standards  have  apt 
been  issued  imder  this  subchapter,  t^ 
applicable  requirements  will  be  the  { 
portions  of  those  other  airworthiness 
requirements  contained  in  Parts  23.  25, 
27. 29,  31,  33.  and  35  found  by  the 
Administrator  to  be  appropriate  for  the 
aircraft  and  applicable  to  a  specific  type 
design,  or  such  airworthiness  criteria  as 
the  Administrator  may  find  provide  an 
equivalent  level  of  safety  to  those  parts. 

3.  By  amending  §  21.21  by  revising  the 
heading  and  the  introductory  text  to 
read  as  follows: 

S  21.21    laaua  Of  typa  certMcate:  normal, 
irtiMy.  acrobatic,  cotnmutar.  and  tranaport 


of  aircraft;  aircraft  wHItnes; 


An  applicant  is  entitled  to  a  type 
certificate  for  an  aircraft  in  the  normal, 
utility,  acrobatic  commuter,  or  transport 
category,  or  for  a  maimed  free  balloon, 
special  class  of  aircraft,  or  an  aircraft 
engine  or  propeller,  if — 
•        •        •        •        * 

(21.23    [Ramovd  and  rawrvad) 

4.  By  removing  and  reserving  S  21.23. 

5.  By  revising  S  21.31(c)  to  read  as 
follows: 

S  21.31    Type  design. 


(c)  The  Airwortliiness  Limitations 
section  of  the  Instructions  for  Continued 
Airworthiness  as  required  by  Parts  23. 
25,  27,  29.  31.  33.  and  35  of  this  chapter, 
and  as  specified  in  the  applicable 
airworthiness  criteria  for  special  classes 
of  aircraft  defined  in  8  21.17(b);  and 

6.  By  revising  S  21.50(b)  to  read  as 
follows: 

9  21.50    Instructiona  for  continuad 
airworttiinaaa  and  manufacturar's 
maintenanea  mamiala  having  airworthin*** 


(b)  The  holder  of  a  design  approval, 
including  either  the  type  certificate  or 
supplemental  type  certificate  for  an 
aircraft,  aircraft  engine,  or  propeller  for 
which  application  was  made  after 
January  28, 1981,  shall  furnish  at  least 
one  set  of  complete  Instructions  for 
Continued  Airworthiness,  prepared  in 
accordance  with  99  23.1529,  25.1529, 
27.1529,  29.1529,  31.82,  33.4,  or  35.4  of 


Federal  Register  /  Vol.  52.  No.  49  /  Friday.  March  13.  1987  /  Rules  and  Regulationg 


ao4s 


this  chapter,  or  as  specified  in  the 
applicable  airworthiness  criteria  for 
special  classes  of  aircraft  defined  in 
9  21.17(b),  as  applicable,  to  the  owner  of 
each  type  of  aircraft,  aircraft  engine,  or 
propeller  upon  its  delivery,  or  upon 
issuance  of  the  first  standard 
airworthiness  certificate  for  the  affected 
aircraft,  whichever  occurs  later,  and 
thereafter  make  those  instructions 
available  to  any  other  person  required 
by  this  chapter  to  comply  with  any  of 
the  terms  of  these  instructions.  In 
addition,  changes  to  the  Instructions  for 
Continued  Airworthiness  shall  be  made 
available  to  any  person  required  by  this 


chapter  to  comply  with  any  of  those 
insfructions. 

7.  By  revising  9  21.175(a)  to  read  as 
follows: 

921.178    AirwortMnasa  carmcataK 


(a)  Standard  airworthiness  certificates 
are  airworthiness  certificates  issued  for 
aircraft  type  certificated  in  the  normal, 
utility,  acrobatic,  commuter,  or  transport 
category,  and  for  manned  free  balloons, 
and  for  aircraft  designated  by  the 
Administrator  as  special  classes  of 
aircraft. 


8.  By  amending  9  21.183  by  revising 
the  title  to  read  as  follows: 

921.183    iMua  uf  ilnndsid  aii  wui  llilnaas 

cwnncsna  ror  nonmi,  unny,  ■cfoomic 

commutar,  and  transport  category  drcrafl; 

msnnod  frso  baNoonas  and  apact 

of  aircraft. 

*        *        •        •        • 

Issued  in  Washington,  DC  on  Mardi  2, 
1987. 

Donald  D.  Engan, 
Administrator.  ' 

[FR  Doc  87-4682  Filed  »-12-87;  8:45  am] 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 

Budget  Beacinlone  and  Delerrale 

To  the  Congress  of  the  United  States 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
one  new  deferral  of  budget  authority 
totaling  $134,437,367  and  three  revised 
deferrals  of  budget  authority  now 
totaling  $649,146,654. 

The  deferrals  affect  programs  in  the 
Departments  of  Agriculture,  Defense — 
Civil,  and  Health  and  Human  Services. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

RooaM  Raagan 

The  White  House. 

March  4. 1987.  , 

Contents  of  Special  Message 

[In  ttwusands  of  dollars] 


Oeterr- 
ralNo. 

Item 

Budget 
authority 

Department  of 

Aghculture: 

Forest  Service: 

Expenses,  Brush 
disposal. 

Cooperative  work.... 
Department  of 

Delense-CMt 

Forest  and 
Wildlife 
Conservation, 

kMitary 

De7-2A 
De7-4A 

112.736 
535,275 

087-68 

Wikttto 
conservation. 
Department  of 
Health  and 
Human  Services: 
Social  Security 
Administration: 
Limitation  on 
administrative 
expenses 
(information 
technology 
systems). 

Total,  deferrals.... 

1.136 

D87-57 

134.437 

783,584 

Summary  of  Special  Messages 

FOR  FY  1987 

[In  thousands  of  dollars] 


Fifth 


New  items .... 

Revisions  to 

previous 


Effects  of  fifth 


Amounts  from 
previous 
special 
messages 
that  are 
changed  by 
this 


(changes 
noted 
above) 

Subtotal, 
rescissions 
and 
deferrals — 


Amounts  from 
prawioua 
special 
messages 
tfuit  are  not 
changed  by 
this 


Total 
•maum 

proposed 
to  date  in 
ail  special 
messages 


Rescissions 


Oaferrali 


134.437 


9.916 


144,38$ 


639,230 


783,584 


5,835,751 


5,835.751 


10.673.903 


11,457.576 


Supplementaiy  Report 

Report  Pursuant  to  Section  1014(c)  of 
Pub.  L.  93-344. 

This  report  updates  Deferral  No.  067- 
2  transmitted  to  Congress  on  September 
26,1986. 

This  revision  to  a  deferral  of  the 
Department  of  Agriculture.  Forest 
Service.  Expenses,  brush  disposal 
account,  increases  the  amount 
previously  reported  from  $111,201338  to 
$112,735,506.  This  increase  of  $1,533,668 
results  from  the  deferral  of  actual 
balances  carried  over  from  1986. 


(Deferral  No:  D87-2A] 

MFERRAL  of  budget  AUTHORITY 

bport  Pursuant  to  Section  1013  of  Pub.  L.  •}- 
•M 

Deportment  of  Agriculture — Forest  Service 

Bxpentes.  brush  disposal  ■ — 12X5206 

New    budget    authority    (18 

U.S.C  490) '$47,835,000 

Other  budgetary  resources •112.735.506 

Total       budgetary       re- 
sources  - ~ *ie0.570.506 

Bitire  year •112.735.506 

*RcviMd  from  previous  report. 

OMB  identification  code:  12-9922-0-2-302. 

Grant  program:  No. 

Type  of  account  or.fund:  No-Year. 

Legal  authority  (in  addition  to  section 
1013):  Antideficiency  Act. 

Type  of  budget  authority:  Appropriation. 

Justification:  Purchasers  of  National  Forest 
limber  are  required  to  deposit  the  estimated 
cost  to  the  Forest  Service  for  disposing  of 
brush  and  other  debris  resulting  from  timber 
catting  operations  pursuant  to  16  U.S.C.  490. 
The  deposits  becoming  available  in  the 
cmrent  year  are  estimated  and  the  related 
disposal  operations  are  planned  for  the 
following  year.  Efficient  program  planning 
and  accomplishment  is  facilitated  by 
operating  a  stable  program  well  within  the 
funds  available  in  any  one  year  for  this 
purpose.  Much  of  the  brush  disposal  work  for 
wrhich  fees  are  collected  cannot  be  done  in 
the  same  year  because  of  weather  conditions 
or  because  harvesting  is  not  completed.  The 
Forest  Service  is  planning  for  a  stsble  year- 
to-year  program  which  will  require  $47.8 
million  in  1987.  The  current  fiscal  year 
reserve  of  $112.7  million  is  established 
pursuant  to  the  provisions  of  the 
Antideficiency  Act  (31  U.S.C.  1512)  as  a 
reserve  for  contingencies. 

Estimated  Program  Effect:  None. 

Outlay  Effect:  None. 

Supplementary  Report 

Report  Pursuant  to  Section  1014(c]  of  Pub.  L 
99-344 

This  report  updates  Deferral  No.  D87-4 
transmitted  to  Congress  on  September  26. 
1986. 

lliis  revision  to  a  deferral  of  the 
Department  of  Agriculture.  Forest  Service, 
Cooperative  work  account,  increases  the 
amount  previously  reported  from  $526,938,342 
to  SSSS.274.663.  This  increase  of  $8,336,321 
resells  from  the  deferral  of  actual  balances 
cairied  over  from  1986. 

■  This  accouni  was  the  subject  of  a  •imilar 
daferral  in  1986  (DSe-ZA). 


(Deferral  No:  D87-4A] 

DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  Pub.  L.  83- 
844 

Department  of  Agriculture — Forest  Service 
Cooperative  work  ■ — 12X8028 
New    budget    authority    (16 

U.S.C.  576b) *$197,616.000 

Other  budgetary  resources *$547,795,663 

Total      budgetary      re- 
sources  •$745,411,663 

Entire  year '$535,274,663 

*  Revised  from  previous  report. 

OMB  identification  code:  12-9973-0-7-999. 

Grant  program:  No. 

Type  of  account  or  fund:  No- Year. 

Legal  authority  (in  addition  to  section 
1013):  Antideficiency  Act. 

Type  of  budget  authority:  Appropriation. 

Justification:  Funds  are  received  from 
States,  counties,  timber  sale  operators, 
individuals,  associations,  and  others.  These 
funds  are  expended  by  the  Forest  Service  as 
authorized  by  law  and  the  terms  of  the 
applicable  trust  agreements.  The  work 
consists  of  protection  and  improvement  of  the 
National  Forest  System  and  it  benefits  the 
national  forest  users,  research  investigations, 
reforestation,  and  administration  of  private 
forest  lands.  Much  of  the  work  for  which 
deposits  have  been  made  cannot  be  done,  or 
is  not  planned  to  be  done,  during  the  same 
year  that  the  collections  are  being  realized. 
Examples  include  areas  where  the  timber 
operators  have  not  completed  all  of  the 
contract  obligations  during  the  year  funds  are 
deposited.  This  deferral  action  is  taken  under 
the  provisions  of  the  Antideficiency  Act  (31 
U.S.C.  1512). 

Estimated  Program  Effect  None. 

Outlay  Effect:  None. 

Supplementary  Report 

Report  Pursuant  to  Section  1014(c)  of  Pub.  L 
93-344 

This  report  updates  Deferral  No.  D87-8A 
transmitted  to  Congress  on  January  5, 1987. 

This  revision  to  a  deferral  of  the 
Department  of  Defense — Civil,  Wildlife 
conservation  account  increases  the  amount 
previously  reported  from  $1,090,024  to 
$1,136,485.  This  increase  of  $46,461  results 
from  the  deferral  of  actual  balances  carried 
over  from  1986. 

[Deferral  No:  D87-6B] 

DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  Pub.  L  83- 
344 

Department  of  Defense.  Civil  (Wildlife 
Conservation) — Military  Reservations 
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Wildlife  Conservation,  Army— 21X5095 
Wildlife  Conservation,  Navy— 17X5085 
Wildlife  Conservation.  Air  Force— 57X5095 

New  budget  authority  (Pub.  L 

16  U.S.C.  670F) $1,970,000 

Other  budgetary  resources '1,506,465 

Total  budgetary  resources '3,476,485 

Entire  year •1,136,485 


'Revised  fnm  previous  report 

OMB  identification  code:  97-5095-0-2-303. 
Grant  program:  No. 
Type  of  account  or  fund:  No- Year. 
Legal  authority  (in  addition  to  section 
1013):  Antideficiency  Act. 
Type  of  budget  authority:  AppropriatioiL 
Coverage:' 

*  These  accoiuiti  were  the  lubiect  of  •  (imilar 
deferral  in  1966  (De6-SA). 


Appropriation 


Wildlife  Conservation,  Army 

Wridlife  Conservation,  Navy 

Wridlife  Conservation,  Air  Force' . 


Total. 


Account 
symtx)! 


21X5095 
17X5095 
57X5095 


OMB  identification 
code 


21-5095-0-2-303 
17-5095-0-2-303 
57-5095-0-2-303 


Amoum 
deferred 


$744,024 
140,000 
25a461 


1,136.485 


■  This  accouni  was  the  subiect  of  a  similar 
deferral  in  1886  (086-61). 


'Revised  from  previous  report 

Justification:  These  are  permanent 
appropriations  of  receipts  generated  from 
hunting  and  fishing  fees  in  accordance  with 
the  purpose  of  the  law — to  carry  out  a 
program  of  natural  resource  conservation. 
These  funds  are  being  deferred  because:  (1) 
Installations  may  be  accumulating  funds  over 
a  period  of  time  to  fund  a  major  project;  (2) 
the  installation  may  be  designing  and 
obtaining  approval  for  the  project;  and  (3) 
there  is  a  seasonal  relationship  between  the 
collection  of  fees  and  their  subsequent 
expenditure.  Most  of  the  fees  are  collected 
during  the  winter  and  spring  months,  while 
most  of  the  program  work  is  performed 
during  the  summer  and  fall  months.  Funds 
collected  in  a  prior  year  are  deferred  in  order 
to  be  available  to  finance  the  program  during 
summer  and  fall  months  or  in  subsequent 
years.  Additional  amounts  will  be 
apportioned  if  program  requirements  are 
identified.  This  deferral  is  made  under  the 
provisions  of  the  Antideficiency  Act  (31 
U.S.C.  1512). 

Estimated  Program  Effect:  None. 

Outlay  Effect-  None. 

[Deferral  No:  D87-57) 

DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  Pub.  L.  93- 
344 

Department  of  Health  and  Human  Services — 
Social  Security  Administration 

Limitation  on  administrative  expenses 
(information  technology  systems) ' — 75X8704 

New  budget  authority  (Pub.  L. 

99-500  and  99-591) $225,398,000 

Other  budgetary  resources 214,436.067 

Total  budgetary  resources ...    439,834.067 
Entire  year 134,437,367 

OMB  identification  code:  20-8007-0-7-651. 

Grant  program:  No. 

Type  of  account  or  fund:  No-Year. 


Legal  authority  (in  addition  to  section 
1013):  Antideficiency  Act:  Pub.  L  99-500  and 
99-581.* 

Type  of  budget  authority:  Appropriation. 

Justification:  This  account  funds  the  lease 
and  purchase  of  ADP  hardware  and  software, 
ADP  supplies  and  contractual  services,  major 
telephone  system  procurement  and 
telephone  lease  and  maintenance  costs  for 
the  Social  Security  Administration  (SSA).  All 
planned  projects  and  acquisitions  for 
Information  Technology  Systems  resources 
during  1987  can  be  accomplished  at  a  cost  of 
$306  million.  Other  available  resources  «vill 
not  be  required  for  obligation  during  the  year. 
The  deferred  funds  consist  of  accumulated 
savings  from  delays  in  project  awards 
resulting  from  vendor  protests  and  the  actual 
timing  of  awards,  revised  project  and 
acquisition  plan  timetables  due  to  delays  in 
project  awards,  and  awards  at  lower  than 
estimated  cost  based  on  competitive 
procurement.  These  funds  are  reserved 
pending  the  identification  of  new 
requirements.  This  action  is  taken  pursuant  to 
the  Antideficiency  Act  (31  U.S.C.  1512). 

Subsequently,  these  reserves  were 
identified  as  a  potential  source  of  funding  for 
SSA  pay  raises.  Supplemental  appropriations 
language  is  currently  pending  to  transfer  $18 
million  from  these  funds  for  funding  pay 
raises.  If  this  or  a  similar  transfer  proposal  is 
enacted,  the  deferral  will  be  reduced  by  the 
amount  of  the  enacted  transfer  rather  than 
funding  the  transfer  from  the  1987  planned 
program  level  of  $306  million. 

Estimated  Program  Effect  None. 

Outlay  Effect  None. 

(FR  Doc.  87-5456  Filed  3-12-87;  8:45  am] 
BILLING  CODE  SIIO-OI-M 


'  Another  limitation  in  this  same  account  is  alto 
the  subject  of  a  deferral  (D87-12A).  This  account 
was  the  subject  of  similar  deferrals  in  1966  (086- 
28A.  086-39  and  086-40). 

*  Another  authority  is:  Section  2(n(g)(l)  of  the 
Social  Security  Act. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admintotration 

14CFRPart36 

[Docket  Na  2S206;  Notice  Na  •7-2] 

Noise  and  Emission  Standards  for 
Aircraft  Powered  l»y  Advanced 
Turtxiprop  (Propfan)  Engines 

AOCNCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM). 


r.  The  Federal  Aviation 
Administration  is  considering  whether 
rulemaking  is  needed  to  establish  noise 
and  emission  standards  for  the  type 
certification  of  civil  aircraft  powered  by 
advanced  turboprop  (propfan)  engines. 
These  actions  would  involve  Federal 
Aviation  Regulation  (FAR)  Part  36  and 
Special  Federal  Aviation  Regulations 
(SFAR)  27.  Several  types  of  the  new 
engines  are  currently  in  development  in 
the  U.S.  and  abroad.  Because  of  the 
engines'  unique  construction,  concern 
exist  that  aircraft  using  them  could 
create  significant  enroute  noise  levels 
on  the  ground.  Except  for  the  sonic 
booms  and  their  secondary  effects 
created  by  supersonic  aircraft,  neither 
the  public  nor  the  FAA  has  encountered 
significant  noise  impacts  from  aircraft 
except  in  the  vicinity  of  airports.  This 
advance  notice  is  issued  to  soUcit 
information  on  the  need,  if  any,  and  the 
economic  reasonableness  and 
technological  feasibility  of  limiting 
enroute  noise  by  adding  one  or  more 
measurements  to  the  cuirrent 
requirements  of  FAR  Part  36.  In 
addition,  information,  data,  and  views 
are  soUcited  on  the  appropriate  smoke 
and/or  gaseous  emissions  standards 
that  should  be  applied  to  the 
certification  and  operation  of  propfan 
engines.  SFAR  27  contains  the  current 
requirements  for  turboprop  and  turbofan 
engines.  Since  the  new  propfan  engines 
have  some  characteristics  of  each, 
comments  are  soUcited  on  which 
standard  is  appropriate  for  them. 
DATES:  Comments  must  be  received  on 
or  before  June  11, 1987. 
adohesscs: 

Send  conunents  on  the  rule  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attn: 
Rules  Docket  (AGC-204).  Docket  No. 
25206,  800  Independence  Ave.,  SW.. 
Washington,  DC  20591; 
Or  deliver  comments  in  duplicate  to: 
FAA  Rules  Docket,  Room  916, 800 
Independence  Ave.,  SW.,  Washington, 
DC  20591 


Conunents  may  be  examined  in  the 
Rules  Docket  weekdays  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
pjn. 

ran  nmxHm  mromiATioN  contact 
Mr.  Steven  Starley,  Noise  Abatement 
Division  (AEE-100).  Office  of 
Environment  and  Energy,  Federal 
Aviation  Administration,  800 
Independence  Ave..  SW.,  Washington. 
DC  20591;  telephone  (202)  267-3553. 

StlPPlCMCNTAItV  MFOflMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data.  view, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasonable  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  dupUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  25206."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
rulf!.  The  rulemaking  concepts  discussed 
in  this  advance  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvaUabiUty  of  ANPRMS 

Any  person  may  obtain  a  copy  of  this 
advance  notice  of  proposed  rulemaking 
(ANPRM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-200, 800 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  267-3479.  Conununications  must 
identify  the  notice  number  of  this 
ANPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedure. 

Advance  Notice 

This  advance  notice  of  proposed 
rulemaking  is  issued  in  accordance  with 
the  FAA's  policy  of  early  institution  of 
pubUc  proceedings  in  actions  related  to 
rulemaking.  An  "advance"  notice  of 
proposed  rulemaking  is  issued  when  it  is 
found  that  the  resources  of  the  FAA  and 
reasonable  inquiry  outside  the  FAA  do 
not  yield  a  sufficient  basis  to  identify 
and  select  tentative  or  alternate  courses 
of  action  upon  which  a  rulemaking 
procedure  might  be  undertaken,  or  when 
it  would  otherwise  be  helpful  to  invite 
early  pubUc  participation  in  the 
identification  and  selection  of  such 
tentative  or  alternate  courses  of  action. 
This  latter  purpose  provides  the  basis 
for  this  advance  notice  of  proposed 
rulemaking.  Thus,  this  advance  notice  is 
the  first  step  toward  what  may  become 
new  regulations  affecting  type 
certification  and  operation  of  future 
airplane  types  using  advance  tmboprop 
(propfan)  engines. 

Regulatory  Background 

Since  its  adoption  in  1960  (34  FR 
18364.  Nov.  18, 1969).  Part  36  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  36)  has  contained  noise  level 
standards  for  the  type  certification  of 
large  (greater  than  12,500  pounds, 
maximiun  takeoff  weight)  transport 
category  airplanes  and  turbojet-powered 
airplanes  regardless  of  category.  FAR 
Part  36  contains  the  test  conditions  and 
methods  for  demonstrating  compliance. 
It  also  contains  the  noise  level  limits  for 
takeoff,  approach  and  sideline  noise 
measurements.  Limited  "tradeoffs"  are 
allowed  where  the  exceedances  at  one 
or  two  measuring  points  are  matched  by 
reductions  of  the  others.  These 
provisions  are  contained  in  Appendices 
A.  B,  and  C  of  FAR  Part  36. 

Generally,  the  noise  impacts  of  large 
transport  category  airplanes  and 
turbojet-powered  airplanes  are  limited 
to  the  areas  aroimd  airports.  Therefore, 
the  FAR  Part  36  noise  standards 
applicable  to  those  airplanes  were 
designed  to  encourage  the  appUcation  of 
noise  reduction  technology  that  would 
be  most  effective  during  the  types  of 
operations  that  occur  at  airports,  i.e.. 
takeoffs  and  landings.  However,  some 
information  suggests  that  propfan- 
powered  airplanes  could  create 
significant  noise  levels  during  the 
enroute  segments  of  their  flights.  For  this 
reason,  the  FAA  has  decided  to  seek 
information  and  advice  on  the  likely 
noise  impacts  of  such  aircrafts,  on 
available  noise  reduction  methods  and 


technoktgies.  and  on  apptopriate  noise 
standards  for  aircraft  equipped  with 
such  engines. 

Technical  end  Regnlatoiy 
ConsideratioBS 

A.  Engines — As  the  terms  "advanced 
tmboprop  engine"  and  "propfan  engine" 
are  nsed  in  this  ANPRM.  they  represent 
a  new  generation  in  the  evolution  of 
aircraft  engines.  It  should  not  be  thought 
of  as  only  a  single  design  or  the  product 
of  only  a  single  company.  In  fact      ' 
several  manufacturers  oif  aviation 
engines  have  their  own  unique  versions 
of  the  basic  concept  Generally, 
however,  these  designs  share  some 
fundamental  characteristics.  They  have 
four  to  five  times  as  many  blades  as  a 
propeller  on  a  turboprop  engine,  but 
many  fewer  than  a  conventional 
turbofan  engine.  Tlie  blades,  themselves, 
are  more  rounded  and  swept  back  at  the 
tips  than  either  turboprop  or  turbonfan 
blades  and  they  are  variable  pitch  (i.e.. 
they  are  not  ri^dly  fixed  in  their 
sockets,  but  are  aUowed  some  change  in 
angle  to  improve  effictency  across  a 
range  of  powers  and  speeds).  Unlike 
conventional  turiraprop  engines,  some 
propfan  engines  have  more  than  one  set 
of  blades.  However,  unlike  the  turbofan 
engine,  the  second  set  may  be  counter- 
rotating.  Most  of  the  new  designs 
eliminate  the  fan  ducts  and  walls,  and 
the  blades  are,  therefore,  unshrouded 
and  open  as  in  a  turboprop.  Others  may 
have  a  fan  duct  around  tlie  blades. 
Sharing  as  they  do  some  characteristics 
of  both  turboprops  and  tiu-bofans,  they 
are  sometimes  referred  to  as  propfans. 
NASA,  in  its  research  into  this  concept, 
referred  to  them  as  advanced  turboprop 
engines. 

SpecificaUy,  the  FAA  is  seeking 
information  on  the  types  and  sizes  of 
aircraft  on  which  these  new  engines 
may  be  used,  on  expected  improvements 
in  energy  consumption  from  use  of  these 
engines,  and  the  noise/air  quality/ 
performance /cost  tradeoffs  in  applying 
the  new  technology. 

B.  Noise — Studies  by  both  industry 
and  government  have  shown  that  since 
the  blade  tip  speed  of  propfans  is 
subsonic  during  takeoff  and  landing,  the 
design  is  expected  to  meet  the  required 
Stage  3  noise  certification  standards  at 
the  currently  specified  FAR  Part  36 
measurement  points — takeoff,  sideline 
and  approach.  These  standards  are 
measured  as  Effective  Perceived  Noise 
Levels  in  decibels.  EPNdB.  However, 
propfan  blade  tip  speeds  are  supersonic 
in  cruise,  and  the  unshielded  engine  is 
several  times  louder  than  conventional 
turbojets  in  cruise  flight 

FAA  evaluation  of  studies  and 
measurements  to  date  indicates  that  the 


propfan  enpne  in  craise  flight  may 
produce  significantly  louder  noise  on  the 
groimd  tlun  previous  torbine  powered 
aircraft  Estimates  of  noise  (the  A- 
weighted  sound  piessuie  level  in 
decibels.  dBA)  at  the  surface  from  emise 
flights  at  30.000  feet  altitude  range  from 
54  to  75  dBA.  For  comparison, 
measurements  oi  die  noise  on  the 
groimd  from  DCr-»'»  at  30.000  £eet  range 
from  50  to  55  dBA.  Because  of  the 
logarithmic  relationship  used  in 
calculating  dedbels,  this  10  to  15  decibel 
difference  means  that  the  propfan  may 
sound  BMHe  than  twice  as  loud  as 
canventioBal  tuibofet-powered  aircraft 
Further,  the  FAA  is  concerned  that  like 
the  sonic  boom,  the  sound  levris  may 
rise  by  another  10  to  IS  dB  under  certain 
weather  conditions.  It  is  more  likely  that 
newly-impacted  areas  will  be  in  oudying 
areas  that  have  not  previously 
experienced  aircraft  noise  problems. 
The  only  similar  occurrences  with  which 
the  FAA  is  familiar  are  related  to  the 
Concorde.  Hundreds  of  complaints  were 
filed  in  the  New  England  area  foUowing 
the  start  of  Concorde  service.  These 
complaints  resulted  from  noise  events 
associated  with  secondary  effiects  of 
offshore  sonic  booms,  which  were 
significantiy  quieter  than  the  noise 
events  expected  from  propfen  flyovers.' 
Changes  in  Concorde  operations 
eliminated  complaints  about  secondary 
sonic  booBU. 

Once  engine  design  parameters  are 
finalized  by  the  engine  or  aircraft 
manufacturers,  little  chance  of  changing 
their  acoustical  output  will  exist  and 
inclusion  of  additional  acoustical 
material  will  be  virtually  impossible. 
Because  the  enroute  noise  could  affect 
far  more  members  of  the  public  than 
noise  around  airports,  the  FAA  beUeves 
that  it  is  essential  to  develop  the 
information  needed  to  determine 
comprehensively  whether  further 
rulemaking  is  required. 

The  FAA  seeks  information  and 
conunents  on  the  need,  if  any,  for 
limiting  enroute  noise  levels  and  on  the 
appropriateness  of  setting  certification 
noise  level  standards  on  propfan- 
powered  airplanes.  Specific  comments 
are  invited  on  the  foUowing  questions: 

1.  Under  what  circumstances  should 
the  FAA  consider  additional  (enroute) 
noise  tests? 

2.  Should  these  tests  be  a  part  of  the 
noise  certification  of  the  aircraft  or 
should  the  engines,  themselves,  be  noise 
certificated? 

3.  What  noise  units,  such  as  dBA  or 
EPNdB,  should  be  used  for  setting 
limits? 

4.  What  criteria  should  the  FAA  use  in 
setting  noise  limits  for  propfan-powered 
aircraft? 


5.  What  noise  leveb  are  acceptable  en 
the  ground  under  enroute  aircraft  flight 
paths? 

6.  Should  the  FAA  also  consider 
limiting  aircraft  noise  levels  daring 
takeoff  but  beyond  the  current  Part  36 
noise  measuring  location  (6500  meters 
from  start  to  takeoff  roll)? 

As  discussed  above,  the  FAA  also 
seeks  infonnation  on  the  technological 
feasibility  and  economic  reasonableness 
of  establishing  type  certification  noise 
standards  for  the  advanced  turboprop 
aircraft  and/or  directly  on  the  engines 
themselves. 

C.  Air  Quality— SFAR-27  provides  for 
the  enforcement  of  fuel  venting  and 
exhaust  emission  standards  for  turbine 
engine  powered  airplanes.  Those 
standanls  are  estabUshed  by  the  U.S. 
Environmental  Protection  Agency  (40 
CFR  Part  87).  The  present  standards 
apply  to  turboprop,  turbofan.  and 
tuibojet  aircraft  engines.  The  propfan 
engines  under  consideration  in  this 
Advanced  Notice  of  Proposed 
Rulemaking  were  not  addressed  at  the 
time  the  staiulards  were  established. 
The  engines  currently  in  design  or 
development  have  varying  degrees  of 
similarity  to  bodi  turboprop  and 
turbofan  engines.  One  version  is  a 
turboshaft  engine  driving  a  multi-bladed 
fan(s)  or  propeUer(s)  through  a  gearbox. 
This  could  easily  be  defined  as  a 
turboprop.  A  second  version  has  a  core 
gas  turbine  engine  driving  multi-bladed 
fans  directly  attached  to  turbine  stages 
at  the  rear  of  the  core  engine.  This 
design  is  often  referred  to  as  an 
unducted  fan  engine,  and  could  be 
considered  a  variant  of  the  turbofan 
engine.  A  third  version  under 
consideration  would  include  a  shroud  or 
duct  around  the  propfan  which  would 
make  it  almost  identical  to  a  very  high 
by-pass  ratio  turbofan.  As  stated  above, 
this  Notice  refers  generically  to  all  three 
types  as  advanced  turboprop  or  propfan 
engines. 

The  present  emission  standards  for 
turboprop  engines  and  turbofan  engines 
differ  widely.  The  prohibition  of  fuel 
venting  applies  equally  to  both  types  of 
engines,  but  that  is  the  only  common 
standard.  Turboprop  engines  with  a 
maximum  rated  power  output  of  greater 
than  1000  kilowatts  are  required  to  meet 
only  a  smoke  standard.  That  standard  is 
a  function  of  maximum  rated  power 
output  measured  in  kilowatts,  the  metric 
equivalent  of  horsepower.  Turbofans,  by 
contrast,  are  required  to  meet  a  different 
smoke  standard,  and  if  their  maximum 
rated  thrust  exceeds  6000  pounds,  must 
also  comply  with  an  unbumed 
hydrocarbon  standard.  Both  of  these 
standards  are  mathematical  functions  of 
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maximum  rated  thrust.  There  is  no 
direct  equivalency  between  kilowatts 
(horsepower)  and  thrust.  The  standards 
that  apply,  the  levels  of  those  standards, 
and  the  methods  of  measurement  of  test 
procedures  could  vary  widely  depending 
on  how  a  propfan  engine  is  deHned  and 
the  design  of  a  particular  engine  type. 
Even  if  a  common  agreement  can  be 
reached  to  classify  propfan  engines  as 
either  turboprop  engines  or  as  tuxbofan 
engines,  all  such  engines  may  not  be 
susceptible  to  satisfactory  testing  by  the 
procedures  set  forth  in  40  CFR  Part  87. 

The  EPA,  in  establishing  emission 
standards  for  aircraft  and  aircraft 
engines,  set  forth  the  broad  engine  type 
categories,  but  it  is  left  to  the  FAA  as 
the  enforcement  agency  to  determine 
into  which,  if  any,  of  those  categories  a 
particular  engine  type  may  fall.  The 
FAA  also  has  the  delegated  authority  to 
approve  alternate  test  procedures,  after 
consulting  with  the  EPA,  if  the  existing 
test  procedures  are  not  appropriate  for  a 
particular  engine  type.  The  FAA  does 
not  have  the  authority  to  change  the 
existing  standards  or  create  new  engine 
categories  and  standards.  The  FAA  can, 
and  we  believe  should,  make  technical 
recommendations  to  the  EPA  if  changes 
to  the  standards  are  appropriate. 

FAA  now  seeks  comments  and 
recommendations  on  classiHcation  of 
propfan  engines  for  purposes  of 
determining  applicable  enforcement  of 
emission  standards.  Specific  comments 
are  invited  on  the  following  questions: 


1.  Should  propfan  engine  emissions  be 
regulated  under  the  existing  U.S.  EPA 
standards  for  aircraft  and  aircraft 
engines? 

2.  Which  standards,  (i.e.  turboprop  or 
turbofan)  should  apply  or  should  the 
applicable  standard  vary  with  engine 
design  type? 

3.  Should  a  new  classification  be 
established  for  advance  turboprop 
engines? 

4.  If  a  new  classification  is 
established,  what  standards  should  be 
established? 

5.  What  criteria  should  be  used  to 
differentiate  turboprop,  turbofan,  and 
propfan  engines? 

Any  recommendation  should  consider 
the  equitableness,  economic 
reasonability  and  technical  feasibility, 
and  environmental  impact  of  the 
proposed  standards. 

Economic  Impacts  and  Benefits 

Public  comments  concerning  the 
economic  impact  and  benefits  are 
specifically  sought  in  addition  to 
comments  on  the  technical  aspects  of 
the  proposed  noise  and  air  quality 
standards. 

Agencies  of  the  Federal  government 
are  required  by  Executive  Order  12291 
fJo  examine  any  proposed  regidation  to 
ascertain  its  economic  impact  and  to 
adopt  only  those  regulatory  programs  in 
which  potential  benefits  to  society 
clearly  outweigh  the  potential  costs  to 
society.  Any  regtdatory  proposal  by  the 


FAA  must  be  accompanied  by  an 
evaluation  quantifying  and/or 
qualifying,  to  the  extent  possible,  the 
benefits  and  cost  of  such  proposals. 
Although  the  FAA  does  not  have 
sufRcient  information  to  generate 
definitive  costs  at  this  time,  preliminary 
evaluation  indicates  that  this  ANPRM  is 
not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
Feburary  26, 1979).  A  complete  cost 
evaluation  will  be  prepared  prior  to 
issuance  of  any  proposed  rule. 
Therefore,  it  is  essential  that 
comments  on  the  issues  discussed  here 
include  the  economic  impact  as 
perceived  by  the  oommenter. 

List  of  Subjects  in  14  CFR  Part  38 

Aircraft  certification.  Aircraft  noise 
levels.  Subsonic  aircraft 

The  authority  citation  for  Part  36 
continues  to  read  as  follows: 

Audwiity:  40  U.S.C  1344. 134a  1354(a), 
1355, 1421. 1423, 1424. 1425. 142a  1429, 1430, 
1431(b),  1651(b)(2).  2121  through  2125;  42 
U.S.C  43212  et  seq^  Sec.  124  of  Pub.  L.  06- 
473,  RO.  1154. 49  U.S.C  108(g)  (Revised  Pub. 
L  07-449.  lanuary  12, 1983). 

Issued  in  Washingtoa  DC  on  March  a 
1987. 

Nonnan  H.  PluniiiMr. 
Director  of  Environment  and  Energy. 
[FR  Doc  87-«364  FUed  3-12-87;  a45  am] 
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Order  Now! 

The  United  States 
Government  Manual 
1 986/87 


As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  ofHcials  of  the 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-official  agencies  and  international 
organizations  in  which  the  United  States 
participates. 

Bulicularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of 
the  Fsderal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$19.00  per  copy 


Order  processing  code:       6159 

1 I    X  JZld*   please  send  me  the  foUofwing  indicated  publications 


Publication  Order  Fbnn 


D 


copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL.  1986/87  at  $19.00 
per  copy.    S/N  022-003-01132-3. 


1.  The  total  cost  of  my  order  is  $ International  customers  please  add  an  additional  25%.  All  prices 

include  regular  domestic  postage  and  handling  and  are  good  through  1-31-87.   After  this  date,  please  call  Order 

and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print  ^  pj^^^^  ^j^^^^^  method  of  payment: 

LJ  Check  payable  to  the  Superintendent  of  Documents 


2. 


(Company  or  personal  name) 
(Additional  address/attention  line) 


n 


I    I  GPO  Deposit  Account      [ 

[H  VISA,  CHOICE  or  MasterCard  Account 


1-n 


(Street  address) 

(City,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date) 


Thank  you  for  your  ordert 


(Signature) 


(Rev.  S46) 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington.  D.C.  20402-9325 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  2040B,  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washii-igton,  DC  20402. 

The  Federal  Register  provides  a  imiform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive.  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Tiling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOB:  Any  penon  who  usm  tha  Federal  Regitter  and  Code  of 

Federal  Regulation*. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  houn)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulation*. 

2.  The  relationiiiip  Iwtween  the  Federal  Register  and  Code 
of  Federal  Regulation*. 

3.  The  important  element*  of  typical  Federal  Regiater 
document*. 

4.  An  introduction  to  the  finding  aid*  of  the  FR/CFR 
*y*tem. 

WHY:        To  provide  the  public  with  acce**  to  information 

nece**ary  to  reaearch  Federal  agency  regulation*  which 
directly  affect  them.  There  will  be  no  di(cu**ion  of 
*peciiic  agency  regulation*.   • 


WHEN: 
WHERE: 


ATLANTA.  CA 

March  26;  at  9  am. 
LD.  Strom  Auditorium,  Richard  B. 
Russell  Federal  Building.  75  Spring 
Street,  SW..  Atlanta,  CA. 
RESERVATIONS:  Call  the  Atlanta  Federal  Information 
Center,  404-331-2170. 


WASHINGTON,  DC 

WHEN:  March  31;  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  Beverly  Fayson,  202-523-3517 


Federal  Register 

Vol.  52.  No.  50 
Monday,  March  16,  1987 


Agency  for  International  Development 

NOTICES 
Meetings: 
Voluntary  Foreign  Aid  Advisory  C!oininittee,  8119 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona  ,  8056 

PROPOSED  RUI^S 

Milk  marketing  orders: 

Memphis,  TN,  8075 

Southern  Michigan,  8074 

Agricultural  Stat>ilization  and  Conservation  Service 

RULES 

Warehouse  regulations: 
Grain  warehouses;  transfer  of  stored  grain,  8056 

Agriculture  Department 

See  Agricultural  Mai^eting  Service;  Agricultural 
Stabilization  and  Conservation  Service 

Alcohol,  Drug  AlHtse,  and  Mental  Health  Administration 

MOnCES 

Grants  and  cooperative  agreements: 
Alcohol  and  drug  abuse  demonstration  projects,  8110 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 
8100 

Commerce  Department 

See  International  Trade  Administration;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 
Administration;  Travel  and  Tourism  Administration 

Committee  for  the  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool  and  man-made  textiles: 

Sri  Lanka,  8095 
Export  visa  requirements;  certification,  etc.: 

Jamaica,  8096 
Textile  consultation;  review  of  trade: 

Jamaica,  8096 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Sunshine  Act  8135 
(2  documents) 

Defense  Department 

See  also  Army  Department;  Engineers  Corps 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8096,8097 
(2  documents) 
Meetings: 
Armed  Forces  Epidemiological  Board.  8097 

(2  documents] 
Science  Board  task  forces,  8098 


(2  documents) 
Education  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
8100 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Great  Western  Sugar  Co„  8120 

Energy  Department 

See  Federal  Energy  Regulatory  Conunission 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Des  Moines  Recreation  River  and  Greenbelt  area,  lA 

8098 
Fort  Gibson  Dam  Units  5  and  6  hydroelectric  power 

project  OK,  8099 
Third  River,  NJ;  flood  damage  reduction  project  8099 

Environmental  Protection  Agency 

RULES 

Acquisition  regulations,  8073 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois,  8070 
Hazardous  waste: 
SoUd  waste  evaluation,  physical/chemical  methods;  test 
methods,  8072 
PROPOSED  RULES 
Superfund  program: 
Hazardous  substances;  reportable  quantity  adjustments, 

8140 
Hazardous  substances;  reportable  quantity  adjustments; 
radionuclides,  8172 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act  8135 

(2  documents)  ^ 

Executhre  Office  of  ttte  President 

See  Management  and  Budget  Office 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
British  Aerospace,  8062 

PROPOSED  RULES 

Airworthiness  directives: 

British  Aerospace,  8079,  8081 
(2  documents) 

Gulfstream  Aerospace,  8082 
Rulemaking  petitions;  summary  and  disposition,  8078 


1,'^n   TZ.'-"-' 
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FMeral  Communications  Commission 

PnOPOSED  RULES 

Radio  and  television  broadcasting; 
Broadcast  multiple  ownership  rules,  8086 

Radio  broadcasting: 
AM  broadcast  stations;  use  of  multiple  transmitters,  8065 
Noncommercial  FM  licensees;  reading  services  costs,  8084 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
California;  correction,  8084 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  fllings: 

Sierra  PaciHc  Power  Co.  et  al.,  8102 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Corp.,  8101 

Algonquin  Gas  Transmission  Co.,  8101 

Baker  Petroleum  Co.,  8104 

Colorado  Interstate  Gas  Co.,  8104 

Fina  Oil  ft  Chemical  Co.  et  al,  8105 

Lawrenceburg  Gas  Transmission  Corp.,  8105 

Phillips  Gas  Pipeline  Co..  8105 

Texas  Eastern  Transmission  Corp.,  8101,  8102 
(2  documents) 
<*■   Transcontinental  Gas  Pipe  Line  Corp.  et  al.,  8106 

Transwestem  Pipeline  Co.,  8107 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 

Floyd  and  Johnson  Counties.  KY,  8126 

Santa  Clara  County.  CA.  8126 

Federal  Home  Loan  Banic  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Direct  investment  in  real  estate,  service  corporations, 
equity  securities,  etc..  8188 
PROPOSED  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Direct  investment  in  real  estate,  service  corporations, 
equity  securities,  etc.  (land  loans  and  nonresidential 
construction  loans,  etc.).  8207 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
Delta  Freight  Forwarders.  Inc..  et  al..  8109 
Inter-Hemisphere  Services  Co.,  Inc.,  et  al.,  8108 
Liz  Freight  Forwarder  et  al..  8109 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings:  Sunshine  Act,  8135 
Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

Cherry  Bancorporation.  Inc..  8109 

Schlafly.  Louis  H.,  et  al.,  8109 

U.S.  Bancorp.  6110 

Federal  Retirement  Thrift  Investment  Board 

RULES 

Privacy  Act;  implementation,  8053 


Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  8135 
Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications. 
8116 

Food  and  Drug  Administration 

NOTICES 

Animal  drugs,  feeds,  and  related  productK 

Dimetridazole;  correction,  8137 
Color  additives: 

FD&C  Blue  No.  2;  decision  availability.  8113 
Food  additive  petitions: 

General  Electric  Co.,  6112 

Union  Carbide  Corp.,  6112 
Food  for  human  consumption: 

Identity  standard  deviation;  mariiet  testing  permits — 
Pacific  salmon,  canned,  8112 
Human  drugs: 

Biophannaceutic  guidances;  list  of  availability;  correction, 
8137 

Regulatory  review  period  determinations — 
Enkaid;  correction,  8137 
Meetings: 

Advisory  committees,  panels,  etc..  8111 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availabihty,  etc.: 
Outpatient  medical  facility  improvements  projects^  8113 

Housing  and  UrtMin  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Hawaiian  home  lands;  single  family  mortgage  insurance, 
8064 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 

Intemational  Boundary  and  Water  Commission,  United 
States  and  Mexico 

NOTICES 

Environmental  statements;  availability,  etc.: 
New  River  at  Calexico.  CA,  and  Mexicali.  Baja 

California;  water  quality  improvement  project,  8118 

Intemational  Development  Cooperation  Agency 

See  Agency  for  Intemational  Development 

Intemational  Trade  Administration 

NOTICES 

Antidumping: 
Malleable  cast  iron  pipe  Httings  from — 

Thailand.  8088 
Stainless  steel  hollow  products  from  Sweden,  8089 
Tapered  roller  bearings  and  parts  from — 

China,  8086 


Export  trade  certificates  of  review,  8089 
Foreign  buyer  program;  domestic  trade  show  support,  8090 
Meetings: 
Computer  Systems  Technical  Advisory  Committee.  8092. 
8093 
(3  documents] 

Intematiohal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act,  8136 

Interstate  Commerce  Commission 

NOTICES 
Rail  carriers: 
Cost  of  capital;  limited  revenue  adequacy  proceedings, 
8119 
(2  documents) 
Cost  recovery  procedures;  adjustment  factor.  6120 
Railroad  services  abandoiunent: 
Missouri-Kansas-Texas  Railroad  Co.,  8120 

Labor  Department 

See  Employment  and  Training  Administration;  Occupational 
Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases: 

North  Dakota,  8114 
Realty  actions;  sales,  leases,  etc.: 

Alaska,  6114 

Missouri,  8115 
Survey  plat  filings: 

Wyoming,  8115 

Management  and  Budget  Office    -- 

NOTICES 

Budget  rescissions  and  deferrals 
Cumulative  reports,  8216 

Mexico  and  United  States,  Intemational  Boundary  and 
Water  Commiasion 

See  Intemational  Boundary  and  Water  Commission,  United 
States  and  Mexico 

Mine  Safety  and  Health  Federal  Review  Commiseion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
ODECO  Oil  ft  Gas  Co.,  8116 
Outer  Continental  Shelf  operations: 
Gulf  of  Mexico — 
Lease  sales,  8116 

Natlonai  Aeronautics  and  Space  Administration 

NOTICES 
Meetings: 
Aeronautics  Advisory  Committee.  6121,  6122 
(2  documents) 

Nationai  Bureau  of  Standards 

NOTICES 

Information  processing  standards.  Federal: 
Computer  graphics  metafile,  8093 


National  CrsdH  Union  Administration 

RULES 

Bank  Secrecy  Act  compliance,  etc.,  8062 
Federal  credit  unions: 
Loan  interest  rates.  8058    . 

National  Oceanic  and  Atmosplieric  Administration 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Sea  turtle  conservation;  shrimp  trawl  requirements,  8067 

National  Parti  Service 

NOTICES 

Management  and  land  protection  plans;  availability,  etc.: 
Sleeping  Bear  Dimes  National  Lakeshore.  ML  8117 

Meetings: 
Upper  Delaware  Citizens  Advisory  Council,  8117 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 

Nuclear  power  plants — 
Deferred  plants;  policy  statement,  8075 
NOTICES 
Environmental  statements;  availability,  etc.: 

Wisconsin  Electric  Power  Co..  6122 
Petitions:  Director's  decisions: 

Portland  General  Electric  Co.  et  al.,  8123 
Applications,  hearings,  determinations,  etc: 

U.S.  Ecology  Inc.,  8il23 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Construction  Safety  and  Health  Advisory  Committee, 
8120 

Office  of  Management  and  Budget 

See  Management  and  Budget  0£Bce 

PubHc  Health  Serviee 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration 

RaHroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8123 

Research  and  Spedai  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications:  exemptions,  renewals,  etc  8127-8129 
(3  documents) 

Securities  and  Exdiange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  Inc.,  et  al.,  6123 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Philadelphia  Stock  Exchange,  Inc.,  8125 

State  Department 

NOTICES 

Meetings: 
Intemational  Telegraph  and  Telephone  Consultative 
Committee,  8125 
(2  documents) 
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Surface  Mining  Redamation  and  Enforcement  Office 

mOPOGCO  RULES 

Permanent  program  submission: 
Ohio,  8062 

Textile  Agreements  Implementalion  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Tranaportatlon  Department 

See  also  Federal  Aviation  Administration:  Federal  Highway 
Administration:  Research  and  Special  Programs 
Administration:  Urban  Mass  Transportation 
Administration 

NOTICES 

Meetings: 
Commercial  Space  Transportation  Advisory  Committee, 
8125 

Travel  and  Tourlem  AdmMalralion 

NOTICES 
Meetings: 
Travel  and  Tourism  Advisory  Board.  6006 

UrtMm  Maee  Tranaportatlon  Administration 

NOTICES 

Grants:  UMTA  sections  3  and  9  obligations: 
Regional  Transportation  District  et  al.,  8133 


Separate  Parts  In  TMs  issue 

Partii 

Environmental  Protection  Agency,  8140 


III        ^ 

Federal  Home  Loan  Bank  Board,  8188 


IV 

Office  of  Management  and  Budget,  8210 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


Federal 

Register 

Vol.  52.  No.  50 

Monday, 

,  March  16,  1987 

Sec. 

1630.13 

Action  on  request  to  amend  a 

record. 

1630.14 

Procedures  for  review  of 

determination  to  deny  access  to  or 

amendment  of  records. 

1630.15 

Appeals  process. 

1630.16 

Exemptions. 

1630.17 

Fees. 

1630.18 

Penalties. 

This  section  of  the  FEDERAL  PEGtSTER 
contains  regulatory  docunrtents  having 
general  appiicabiilty  and  legal  effect,  most 
of  iwhich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
puMshed  under  SO  tides  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


FEDERAL  RETIREIIENT  THRiFT 
INVESTMENT  BOARD 

5  CFR  Part  1630 

Privacy  Act  Regulations 

AOntCV:  Federal  Retirement  Thrift 

Investment  Board. 

ACTION:  Interim  rule  with  request  for 

comments. 


r.  The  Federal  Retirement  Thrift 
Investment  Board  (the  Board)  was 
established  by  Pub.  L  99-335  (June  6, 
1988),  the  Federal  Empioyees' 
Retirement  System  Act  of  1966, 1986  U.S. 
Code  Cong,  ft  Ad.  News  (100  SUt  514) 
(to  be  codified,  principally  at  5  U.S.C 
8401-8479).  as  amended  by  Pub.  L  No. 
99-509.  the  Omnibus  Budgist 
Reconciliation  Act  of  1966,  and  Pub.  L 
No.  99-556.  the  Federal  Employees' 
Retirement  System  Technical 
Corrections  Act  of  1986,  to  administer 
the  Thrift  Savings  Plan  for  federal 
employees.  Regulations  of  the  Board  will 
be  contained  in  Title  6,  CFR,  Chapter  VI 
Parts  1600-1699.  The  Executive  Director 
of  the  Board  is  publishing  in  Part  1610 
interim  regulations  governing  Board 
procedures  under  the  Privacy  Act  of 
1974  (5  U.S.C.  5S2a). 
DATES:  Interim  rules  effective  April  1. 
1987;  comments  must  be  received  on  or 
before  April  1. 1987. 
AOORESS:  Comments  may  be  sent  to: 
]cihn  ].  O'Meara.  Federal  Retirement 
Thrift  Investment  Board,  Benjamin 
Franklin  Station.  P.O.  Box  511. 
Washington,  DC  20044. 
FOR  FURTNCII  MFOmiAnON  CONTACT: 
John  J.  O'Meara,  (202)  653-2573. 
SUPVUEMENTARY  atFORMATION:  The 
Board,  as  a  new  agency,  is  issuing  initial 
Privacy  Act  regulations  in  accordance 
with  section  [f)  of  5  U.S.C  S52a.  The 
purposes  of  these  regulations  are  to 
establish  procedures  by  which  an 
individual  may  determine  if  die  Board 


maintains  a  system  of  records  which 
includes  a  record  pertaining  to  that 
individual  and  aUo  to  establish 
procedures  for  individual  access  to 
records  for  purposes  of  review, 
amendment  and/or  correction. 

Regulatory  FlexibiBty  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
They  will  affect  only  internal  Board 
procedures  relating  to  the  handling  of 
records  and  requests  for  records  that 
pertain  to  individuals. 

Paperwork  Reduction  Act 

I  certify  that  these  regulations  do  not 
require  additional  reporting  under  the 
criteria  of  the  Paperworic  Reduction  Act 
of  1980. 

Pursuant  to  5  U.S.C  553  (bMB)  and 
(d)(3).  I  find  that  good  cause  exists  for 
waiving  the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  The  Board  wishes  to  have  diese 
Privacy  Act  implementing  procedures  in 
existence  at  the  time  of  the  statutory 
commencement  date  of  the  Thrift 
Savings  Plan  on  April  1-,  1987. 

List  of  Subjects  in  5  CFR  Part  1630 

Administrative  practice  and 
procedure.  Privacy,  Records. 

Title  5  of  the  Code  of  Federal 
Regulations  is  amended  to  add  Part  1630 
to  Chapter  VI  to  read  as  follows: 

CHAPTER  Vi— FEDERAL  RETIREIIENT 
THRIFT  INVESTMENT  BOARD 

PART  1630— PRIVACY  ACT 
REGULATIONS 

Sec 

1630.1  Purpose  and  scope. 

1630.2  Definitions. 

1630  J    Annual  notice  of  systems  of  records 
maintained. 

1630.4  Determining  if  an  individual  is  the 
subject  of  a  record. 

1630.5  Requesting  access  to  a  record. 

1630.6  Granting  access  to  a  designated 
individual. 

1630.7  Action  on  request 

1830.8  IdentifioatkNi  requirements. 
1630.0    Access  of  others  to  records  about  an 

IndividuaL 
163aiO    Access  to  the  accounting  of 
disclosures  from  records. 

1630.11  Doiials  of  access. 

1630.12  Requirements  for  requests  to  amend 
records. 


Authority:  5  U.S.C.  552a. 

§  1630.1    Purpose  and  scope. 

These  regulations  implement  the 
Privacy  Act  of  1974,  5  U.S.C  552a.  The 
regulations  apply  to  all  records 
maintained  by  the  Federal  Retirement 
Thrift  Investment  Board  that  are 
contained  in  a  system  of  records  and 
that  contain  information  about  an 
individual.  The  regulations  estabUsh 
procedures  that  (a)  authorize  an 
individual's  access  to  records 
maintained  about  him  or  her ;  (b)  limit 
the  access  of  other  persons  to  those 
records,  and  (c)  permit  an  individual  to 
request  the  amendment  or  correction  of 
records  about  him  or  her. 

§1630,2    Definitions. 

For  the  puposes  of  this  part — (a) 
"Agency"  means  agency  as  defined  in  5 
U.S.C.  552(e); 

(b)  "Boajtl"  means  the  Federal 
Retirement  Thrift  Investment  Board; 

(c)  "Individual"  means  a  citizen  of  the 
United  States  or  an  alien  lawfully 
admitted  for  permanent  residence. 

(d)  "Maintain"  means  collect,  use  or 
distribute; 

(e)  "Record"  means  any  item, 
collection,  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Board,  including  but  not  limited 
to  education,  financial  transactions, 
medical  history,  and  criminal  or 
employment  history  and  that  contains 
the  individual's  name,  identifying 
number,  symbol,  or  other  identifiers 
assigned  to  the  individual,  such  as  a 
finger  or  voice  print  or  a  photograph; 

(f)  "System  manager"  means  the 
employee  of  the  Boajtl  who  is 
responsible  for  the  maintenance, 
collection,  use  or  distribution  of 
information  contained  in  a  system  of 
records; 

(g)  "System  of  records"  means  a  group 
of  any  records  controlled  by  the  Board 
and  from  which  information  is  retrieved 
by  the  name  of  the  individual: 

(h)  "Routine  use"  means,  with  respect 
to  ^e  disclosure  of  a  record,  the  use  of 
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that  record  for  a  purpose  consistent  with 
the  purpose  for  which  it  was  collected: 

(i)  "Statistical  record"  means  a  record 
in  a  system  of  records  maintained  for 
statistical  research  or  reporting 
purposes  only  and  not  used  in  whole  or 
in  part  in  making  any  determination 
about  an  identifiable  individual,  except 
as  provided  by  13  U.S.C.  8; 

(j)  "Subject  individual"  means  the 
individual  by  whose  name  or  other 
personal  identifier  a  record  is 
maintained  or  retrieved: 

(k)  "Work  days"  as  used  in 
calculating  the  date  when  a  response  is 
due,  includes  those  days  when  the 
Board  is  open  for  the  conduct  of 
government  business  and  does  not 
include  Saturdays,  Sundays  and  legal 
public  holidays. 

§  1630.3    Annual  notic*  of  systwns  of 
records  malntakMd. 

The  Board  will  publish  in  the  Federal 
Register  upon  establishment  or  revision 
a  notice  of  the  existence  and  character 
of  the  systems  of  records  the  Board 
maintains.  The  notice  shall  include  (a) 
the  system  name,  (b)  the  system 
location,  (c)  the  categories  of  individuals 
covered  by  the  system,  (d)  the 
categories  of  records  in  the  system,  (e) 
the  Board's  authority  to  maintain  the 
system,  (f)  the  routine  uses  of  the 
system,  (g)  the  Board's  policies  and 
practices  for  maintenance  of  the  system, 
(h)  the  system  manager,  (i)  the 
procedures  for  notification,  access  to 
and  correction  of  records  in  the  system, 
and  (j)  the  sources  of  information  for  the 
system. 

S1S30.4    DetannMngHanlndlvMualltttM 
sub|«ct  of  a  racord. 

(a)  Individuals  desiring  to  know  if  a 
specific  system  of  records  maintained 
by  the  Board  contains  a  record 
pertaining  to  them  should  address 
inquiries  to  the  Privacy  Act  Officer, 
Federal  Retirement  Ttuift  Investment 
Board,  Benjamin  Franklin  Station.  P.  O. 
Box  511.  Washington.  DC  20044.  With 
respect  to  Thrift  Savings  Plan  records, 
the  employee's  first  inquiry  should  be 
made  to  his  or  her  servicing  payroll 
office. 

(b)  Inquiries  must  be  in  writing  and 
the  words  "PRIVACY  ACT  REQUEST' 
should  be  printed  on  both  the  letter  and 
the  envelope.  The  request  letter  should 
contain  the  complete  name  and 
identifying  number  of  the  pertinent 
system  as  published  in  the  annual 
Federal  Register  notice  describing  the 
Board's  Systems  of  Records:  the  full 
name  and  address  of  the  subject 
individual:  a  brief  description  of  the 
nature,  time,  place  and  circumstances  of 
the  individual's  prior  association  with 


the  Board:  and  any  other  information  the 
individual  believes  would  help  the 
Privacy  Act  Officer  determine  whether 
the  information  about  the  individual  is 
included  in  the  system  of  records.  In 
instances  when  the  information  is 
insufficient  to  ensure  disclosure  to  the 
subject  individual  to  whom  the  record 
pertains,  the  Board  reserves  the  right  to 
ask  the  requestor  for  additional 
identifying  information. 

(c)  To  the  extent  possible,  the  Privacy 
Act  Officer  will  answer  or  acknowledge 
the  inquiry  within  10  work  days  of  its 
receipt  by  the  Board.  When  the  response 
cannot  be  made  within  10  work  days, 
the  Privacy  Act  Officer  will  provide  the 
requestor  with  the  date  when  a  response 
may  be  expected  and,  whenever 
possible,  the  specific  reasons  for  the 
delay. 

1 1630.5    Requesting  acceae  to  a  record. 

(a)  An  individual  requesting  access  to 
a  record  about  himself  or  herself  in  a 
system  of  records  maintained  by  the 
Board  must  submit  the  request  in  writing 
to  the  Privacy  Act  Officer. 

(b)  The  request  for  access  should 
contain  the  same  information  set  forth  in 
i  1630.4(b).  However,  if  the  request  for 
access  follows  a  request  made  under 

S  1630.4  (a)  and  (b)  of  this  part,  the 
identifying  information  need  not  be 
repeated  provided  that  a  copy  of  the 
prior  request  or  a  copy  of  the  Board's 
response  to  that  request  is  attached.  The 
request  should  state  if  a  copy  of  the 
record  is  desired. 


81*30.6    Granting 


to  a  designated 


An  individual  who  wishes  to  have  a 
person  of  his  or  her  choosing  review  a 
record  or  accompany  him  or  her  in 
reviewing  or  obtaining  a  copy  of  a 
record  must,  prior  to  ^e  disclosure,  sign 
a  statement  authorizing  the  disclosure  of 
his  or  her  record.  The  statement  shall  be 
maintained  with  the  record. 

{1630.7   Action  on  request 

(a)  The  Privacy  Act  Officer  shall 
acknowledge  a  request  for  access  within 
10  work  days  of  its  receipt  by  the  Board. 
At  a  minimum,  the  acknowledgement 
shall  include: 

(1)  When  and  where  the  records  will 
be  available: 

(2)  Name,  title  and  telephone  number 
of  the  official  who  will  make  the  records 
available: 

(3)  Whether  access  will  be  granted 
only  by  providing  a  copy  of  the  record 
through  the  mail,  or  oiily  by  examination 
of  the  record  in  person  if  the  Privacy  Act 
Officer  after  consulting  with  the 
appropriate  system  manager  has 


determined  the  requestor's  access  would 
not  be  unduly  impeded: 

(4)  Fee.  if  any,  charged  for  copies  (See 
{ 1630.17):  and 

(5)  Identification  documentation 
required  to  verify  the  identity  of  the 
requestor  (see  1 163a9). 

I1630J    Identlllcetien  requirements. 

(a)  A  requestor  should  be  prepared  to 
identify  himself  or  herself  by  signature, 
i.e.,  to  note  by  signature  the  date  of 
access  and/or  to  produce  two  other 
legal  forms  of  identification  (driver's 
license,  employee  identification, 
annuitant  card,  passport,  etc.). 

(b)  If  an  individual  is  unable  to 
produce  adequate  identification,  the 
individual  shall  sign  a  statement 
asserting  identify  and  acknowledging 
that  knowingly  or  willfully  seeking  or 
obtaining  access  to  records  about 
another  person  ujider  false  pretenses 
may  result  in  a  fine  of  up  to  $5,000  (see 
S  1630.18).  In  addition,  depending  upon 
the  sensitivity  of  the  records,  the 
Privacy  Act  Officer  after  consulting  with 
the  appropriate  system  manager  may 
require  further  reasonable  assurances, 
such  as  statements  of  other  individuals 
who  can  attest  to  the  identity  of  the 
requestor. 

(c)  If  access  is  granted  by  mail  and,  in 
the  opinion  of  the  Privacy  Act  Officer 
after  consulting  with  the  appropriate 
system  manager,  the  granting  of  access 
through  the  mail  may  result  in  harm  or 
embarrassment  if  disclosed  to  a  person 
other  than  the  subject  individual,  a 
notarized  statement  of  identify  or  some 
other  similar  assurance  of  identify  will 
be  required. 

omersio  leuNua 


(1630.9   Aeoeeeef 

SDOut  en  IncevlaueL 

(a)  No  official  or  employee  of  the 
Board  shall  disclose  any  record  to  any 
person  or  to  another  agency  without  the 
express  written  consent  of  the  subject 
individual,  unless  the  disclosure  is: 

(1)  To  officers  or  employees  (including 
contract  employees)  of  the  Board  who 
need  the  information  to  perform  their 
official  duties: 

(2)  Pursuant  to  the  requirements  of  the 
Freedom  of  Information  Act  5  U.S.C 
552: 

(3)  For  a  routine  use  that  has  been 
published  in  a  notice  in  the  Federal 
ResM«n 

(4)  To  the  Bureau  of  the  Census  for 
uses  under  Title  13  of  the  United  States 
Code: 

(5)  To  a  person  or  agency  who  has 
given  the  Board  advance  written  notice 
of  die  purpose  of  the  request  and 
certification  that  the  record  will  be  used 
only  for  statistical  purposes.  (In  addition 
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to  deleting  personal  identifying 
information  from  records  released  for 
statistical  purposes,  the  Privacy  Act 
Officer  shall  ensure  that  the  identify  of 
the  individual  cannot  reasonably  be 
deduced  by  combining  various 
statistical  records): 

(6)  To  the  National  Archives  of  the 
United  States  if  a  record  has  sufficient 
historical  or  other  value  to  be  preserved 
by  the  United  States  Goveriunent.  or  to 
the  Privacy  Act  Officer  (or  a  designee) 
to  determine  whether  the  record  has 
that  value; 

(7)  In  response  to  a  written  request 
that  identifiei  the  record  and  the 
purpose  of  the  request  made  by  another 
agency  or  instrumentality  of  any 
Government  jurisdiction  within  or  under 
the  control  of  the  United  States  for  civil 
or  criminal  law  enforcement  activify,  if 
that  activify  is  authorized  by  law; 

(8)  To  a  person  who,  showing 
compelling  circumstances,  needs  the 
information  to  prevent  harm  to  the 
health  or  safefy  of  an  individual,  but  not 
necessarily  the  individual  to  whom  the 
record  pertains  (upon  such  disclosure,  a 
notification  shall  be  sent  to  tfie  last 
known  address  of  the  subject 
individual): 

(9)  To  either  House  of  Congress,  or  to 
a  Congressional  committee  or 
subcommittee  if  the  subject  matter  is 
within  its  jurisdiction; 

(10)  To  the  Comptroller  General,  or  an 
authorized  representative,  to  carry  out 
the  duties  of  the  General  Accounting 
Office: 

(11)  Pursuant  to  a  court  order; 

(12)  To  a  consumer  reporting  agency 
in  accordance  with  section  3711(f)  of 
Title  31. 

S  1630.10    Access  to  ttte  accounting  of 
disclosures  from  rscortfs. 

Rules  governing  access  to  the 
accounting  of  disclosures  are  the  same 
as  those  granting  access  to  the  records. 

{1630.11    Denials  Of  access. 

(a)  The  Privacy  Act  Officer  may  deny 
an  individual  access  to  his  or  her  record 
if: 

(1)  In  the  opinion  of  the  Privacy  Act 
Officer,  the  individual  seeking  access 
has  not  provided  sufficient  identification 
documentation  to  permit  access; 

(2)  The  Board  has  published  rules  in 
the  Federal  Register  exempting  the 
pertinent  system  of  records  from  the 
access  requirement:  or 

(3)  The  record  relates  to  the  status  of 
the  employee's  retirement  account 
which  is  provided  to  the  employee  on  a 
semi-annual  basis. 

(b)  If  access  is  denied,  the  requestor 
shall  be  informed  of  the  reasons  for 


denial  and  the  procedures  to  obtain  a 
review  of  (tie  denial  (see  S  1630.15). 


8  1630.12 


for 


to 


(a)  Individuals  who  desire  to  correct 
or  amend  a  record  pertaining  to  them 
should  submit  a  written  request  to  the 
Privacy  Act  Officer,  Federal  Retirement 
Thrift  Investment  Board,  Ben  Franklin 
Station,  P.O.  Box  511,  Washington,  DC 
20044.  The  words  "PRIVACY  ACT- 
REQUEST  TO  AMEND  RECORD" 
should  be  written  on  the  letter  and  the 
envelope. 

(b)  lite  request  for  amendment  or 
correction  of  the  record  must  state  the 
exact  name  of  the  system  of  records  as 
published  in  the  Federal  RegMtar  s 
precise  description  of  the  record 
proposed  for  amendment;  a  brief 
statement  describing  the  information  the 
requestor  believes  to  be  inaccurate  or 
incomplete,  and  why;  and  the 
amendment  or  correction  desired.  If  the 
request  to  amend  the  record  is  the  result 
of  the  individual's  having  accessed  the 
record  in  accordance  with  §f  1630.5, 
1630.6, 1630.7  or  1630.8,  copies  of 
previous  correspondence  between  the 
requestor  and  the  Board  should  be 
attached,  if  possible. 

(c)  Individuals  needing  assistance  in 
preparing  a  request  to  amend  a  record 
may  contact  the  Privacy  Act  Officer  at 
the  address  cited  in  { 1630.14(a). 

(d)  If  the  individual's  identify  has  not 
been  previously  verified,  the  Board  may 
require  identification  documentation  as 
described  in  S  1630.& 

S  1630.13    Action  on  request  to  amend  e 


(a)  A  request  for  amendment  of  a 
record  will  be  acknowledged  within  10 
work  days  of  its  receipt  by  the  Board.  If 
a  decision  cannot  be  made  within  this 
time,  the  requestor  will  be  informed  by 
mail  of  the  reasons  for  the  delay  and  the 
date  when  a  reply  can  be  expected, 
normally  within  30  work  days  from 
receipt  of  the  request. 

(b)  The  final  response  will  include  the 
Board's  determination  of  whether  to 
grant  or  deny  the  request.  If  the  request 
is  denied,  the  response  will  include: 

(1)  The  reasons  for  the  decision; 

(2)  The  name  and  address  of  the 
official  to  whom  an  appeal  should  be 
directed; 

(3)  The  name  and  address  of  the 
official  designated  to  assist  the 
individual  in  preparing  the  appeal; 

(4)  A  description  of  the  appeal  process 
with  the  Board:  and 

(5)  A  description  of  any  other 
procedures  which  may  be  required  of 
the  individual  in  order  to  process  the 
appeal. 


§1630.14    Procedures  for  review  of 
determlnetion  to  deny  aecsss  to  or 
amendment  of  rscov^ds. 

(a)  Individuals  who  disagree  with  the 
refusal  of  the  Board  to  grant  them 
access  to  or  to  amend  a  record  about 
them  should  submit  a  written  request  for 
review  to  the  Privacy  Act  Officer, 
Benjamin  Franklin  Station,  P.O.  Box  511. 
Washington,  DC  20044.  The  words 
"PRIVACY  ACT— APPEAL"  should  be 
written  on  the  letter  and  the  envelope. 
Individuals  desiring  assistance 
preparing  their  appeal  should  contact 
the  Privacy  Act  Officer. 

(b)  The  appeal  letter  must  be  received 
by  the  Board  within  30  calendar  days 
firom  the  date  the  requestor  received  the 
notice  of  denial.  At  a  minimum,  the 
appeal  letter  should  identify: 

(1)  The  records  involved; 

(2)  The  date  of  the  initial  request  for 
access  to  or  amendment  of  the  record: 

(3)  The  date  of  the  Board's  denial  of 
that  request;  and 

(4)  The  reasons  supporting  the  request 
for  reversal  of  the  Board's  decision. 
Copies  of  previous  correspondence  from 
the  Board  denying  the  request  to  access 
or  amend  the  record  should  also  be 
attached,  if  possible. 

(c)  The  Board  reserves  the  right  to 
dispose  of  correspondence  concerning 
the  request  to  access  or  amend  a  record 
if  no  request  for  review  of  the  Board's 
decision  is  received  within  180  days  of 
the  decision  date.  Therefore,  a  request 
for  review  received  after  180  days  may, 
at  the  discretion  of  the  Privacy  Act 
Officer,  be  treated  as  an  initial  request 
to  access  or  amend  a  record. 


S  163ai5 

(a)  Within  20  work  days  of  receiving 
the  request  for  review,  a  review  group 
composed  of  the  Privacy  Act  Officer,  the 
General  Counsel  and  the  official  having 
operational  control  over  the  record,  will 
propose  a  determination  on  the  appeal 
for  the  Executive  Director's  final 
decision.  If  a  final  determination  cannot 
be  made  in  20  woric  days,  the  requestor 
will  be  informed  of  the  reasons  for  the 
delay  and  the  date  on  which  a  final 
decision  can  be  expected.  Such 
extensions  are  unusual,  and  should  not 
exceed  an  additional  30  work  days. 

(b)  If  the  original  request  was  for 
access  and  the  initial  determination  is 
reversed,  the  procedures  in  S  1630.7  will 
be  followed.  If  the  initial  determination 
is  upheld,  the  requestor  will  be  so 
informed  and  advised  of  the  right  to 
judicial  review  pursuant  to  5  U.S.C. 
552a(g). 

(c)  If  the  initial  denial  of  a  request  to  , 
amend  a  record  is  reversed,  the  Board 
will  correct  the  record  as  requested  and 
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advise  the  individual  of  the  correction.  If 
the  original  decision  is  upheld,  the 
requestor  will  be  so  advised  and 
informed  in  writing  of  the  ri^t  to 
judicial  review  pursuant  to  5  U.S.C. 
552a(g).  The  requestor  will  be  advised  of 
his  or  her  right  to  file  a  concise 
statement  of  disagreement  with  the 
Executive  Director.  The  statement  of 
disagreement  should  include  an 
explanation  of  why  the  requestor 
believes  the  record  is  inaccurate, 
irrelevant,  untimely  or  incomplete.  The 
Executive  Director  shall  maintain  the 
statement  of  disagreement  with  the 
disputed  record,  and  shall  include  a 
copy  of  the  statement  of  disagreement  to 
any  person  or  agency  to  whom  the 
record  has  been  disclosed,  if  the 
disclosure  was  made  pursuant  to 
91630.9. 


Sieaaie  Ei 

(a)  Pursuant  to  subsection  (k)  of  the 
Privacy  Act,  5  U.S.C.  552a,  the  Board 
may  exempt  certain  portions  of  records 
within  designated  systems  of  records 
from  the  requirements  of  the  Privacy 
Act,  (including  access  to  and  review  of 
such  records  pursuant  to  this  part)  if 
such  portions  are: 

(1)  Subject  to  the  provisions  of  section 
552(b)(1)  of  the  Freedom  of  Information 
Act  5  U.S.C.  552; 

(2)  Investigatory  material  compiled  for 
law  enforcement  purposes,  other  than 
material  within  the  scope  of  subsection 
(j}(2)  of  the  Privacy  Act,  5  U.S.C.  552a: 
Provided,  however,  that  if  any 
individual  is  denied  any  right,  privilege, 
or  benefit  that  he  would  otherwise  be 
entitled  by  Federal  law,  or  for  which  he 
would  otherwise  be  eligible,  as  a  result 
of  the  maintenance  of  such  material, 
such  material  shall  be  provided  to  such 
individual,  except  to  the  extent  that  the 
disclosure  of  such  material  would  reveal 
the  identity  of  a  source  who  furnished 
information  to  the  Government  under  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  the  effective  date  of  the  Privacy 
Act,  5  U.S.C.  552a,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence; 

(3)  Maintained  in  connection  with 
providing  protective  services  to  the 
President  of  the  United  States  or  other 
individuals  pursuant  to  section  3056  of 
title  18  of  the  United  States  Code; 

(4)  Required  by  statute  to  be 
maintained  and  used  solely  as  statistical 
records; 

(5)  Investigatory  material  compiled 
solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment, 
military  service.  Federal  contracts,  or 
access  to  classified  information,  but 


only  to  the  extent  that  the  disclosures  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  information  to 
the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or,  prior  to 
the  effective  date  of  the  Privacy  Act  5 
U.S.C.  552a,  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence; 

(6)  Test  or  examination  material  used 
solely  to  determine  individual 
qualifications  for  appointment  or 
promotion  in  the  Federal  service  the 
disclosure  of  which  would  compromise 
the  objectivity  or  fairness  of  the  testing 
or  examination  process:  or 

(7)  Evaluation  material  used  to 
determine  potential  for  promotion  in  the 
armed  services,  but  only  to  the  extent 
that  the  disclostuv  of  such  material  be 
held  in  confidence,  or,  prior  to  the 
effective  date  of  the  Privacy  Act,  5 
U.S.C.  552a,  under  an  implied  promise 
that  the  identity  of  the  source  would  be 
held  in  confidence. 

(b)  Those  designated  systems  of 
records  which  are  exempt  from  the 
requirements  of  this  part  or  any  other 
requirements  of  the  Privacy  Act  5  U.S.C. 
552a,  will  be  indicated  in  the  notice  of 
designated  systems  of  records  published 
by  the  Board. 

(c)  Nothing  in  this  part  shall  allow  an 
individual  access  to  any  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 


i  1630.17 

(a)  Individuals  will  not  be  charged  for 

(1)  The  search  and  review  of  the 
record; 

(2)  Any  copies  produced  to  make  the 
record  available  for  access; 

(3)  Copies  of  the  requested  record  if 
access  can  only  be  accomplished  by 
providing  a  copy  through  the  mail;  and 

(4)  Copies  of  three  (3)  or  less  pages  of 
a  requested  record. 

(b)  Records  will  be  photocopied  for  10 
cents  a  page  for  paragraphs  (a),  (1),  (2), 
(3),  (4)  of  this  section.  If  the  record  is 
larger  than  8V^  X14  inches,  the  fee  will 
be  the  cost  of  reproducing  the  record 
through  Government  or  conunercial 
sources. 

(c)  Fees  shall  be  paid  in  full  prior  to 
issuance  of  requested  copies.  Payment 
shall  be  by  personal  check  or  money 
order  payable  to  the  Federal  Retirement 
Thrift  Investment  Board,  and  mailed  or 
delivered  to  the  Privacy  Act  Officer, 
Federal  Retirement  Thrift  Investment 
Board,  Benjamin  Franklin  Station,  P.O. 
Box  511.  Washington,  DC  20044. 

(d)  The  Privacy  Act  Officer  may 
waive  the  fee  if:  (1)  The  cost  of 
collecting  the  fee  exceeds  the  amount 
collected;  or  (2)  The  production  of  the 


copies  at  no  charge  is  in  the  best  interest 
of  the  Board. 

(e)  A  receipt  will  be  furnished  on 
request 


S  1630.1* 

(a)  Title  18.  U.S.C.  1001, 
Crimes  and  Criminal  Procedures,  makes 
it  a  criminal  offense,  subject  to  a 
maximum  fine  of  $10,000  or 
imprisonment  for  not  more  than  five 
years,  or  both,  to  knowingly  and 
willfully  make  or  cause  to  be  made  any 
false  or  fraudulent  statements  or 
representation  in  any  matter  within  the 
jurisdiction  of  any  agency  of  the  United 
States.  Section  (i)(3)  of  the  Privacy  Act, 
5  U.S.C.  552a  (i](3),  makes  it  a 
misdemeanor,  subject  to  a  maximum 
fine  of  $5,000  to  knowingly  and  willfully 
request  or  obtain  any  record  concerning 
an  individual  under  felse  pretenses. 
Sections  (i)  (1)  and  (2)  of  5  U.S.C.  552a 
provide  penalties  for  violations  by 
agency  employees  of  the  Privacy  Act  or 
regulations  established  thereunder. 

Dated:  March  11, 19B7. 
Francis  X.  Cavanaugh, 
Executive  Director. 
[PR  Doc.  87-5504  Filed  3-13-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conaarvatlon  Sorvtea 

7CFR  Part  736 

IAmdtNa2] 

Qrahi  Warahousaa;  Tranafar  of  Storod 
Oram 

AOCNCV:  Agricultural  Stabilization  and 

Conservation  Service,  USDA. 

ACnow;  Final  rule. 

•UMMARV:  An  interim  final  rule  was 
published  in  the  Federal  Register  on 
May  9, 1986.  which  permitted  grain 
warehousemen  licensed  under 
provisions  of  the  United  States 
Warehouse  Act  (the  Act),  as  amended  (7 
U.S.C.  241,  et.  seq.)  to  transfer  receipted 
stored  agricultival  products  from  one 
licensed  warehouse  to  another  licensed 
warehouse  if  the  warehouseman  lacked 
suflRcient  space  to  store  the  agricultural 
products  of  all  depositors. 

The  interim  rule  is  made  final  with  the 
clarification  that  warehousemen  may 
transfer  stored  grain  for  which  receipts 
have  been  issued  to  another  licensed 
warehouse  by  means  other  than  an 
actual  physical  movement. 
EFncnvt  DATI:  March  16. 1967. 
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FOR  PURTIKN  MPORMATION  CONTACT! 

R.  Ford  Lanterman,  202-382-6004. 

SUPPIXMENTAItV  INFORMATION:  This  rule 
has  been  reviewed  under  the  provisions 
of  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  as  "non  major."  Milton  J. 
Hertz.  Administrator,  ASCS,  has 
determined  that  this  action  will  not 
result  in  (a)  an  annual  effect  on  the 
economy  c^  $100  million  or  more;  (b) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government  or  a 
geographic  region;  or  (c)  sipiificant 
adverse  effects  on  competition, 
employment  investment  productivity, 
innovation,  or  the  ability  of  U.S.-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  action  does  not  constitute 
a  review  as  to  the  need,  currency,  and 
effectiveness  of  these  regtdatiens  under 
D  Jl.  1512-1.  A  complete  review  of  these 
regulatiens  is  in  process. 

Milton  J.  Hertz.  Administrator,  ASCS, 
has  certified  that  this  action  will  not 
have  a  significant  ecommiic  impact  on  a 
substantial  number  of  small  entities 
because  (i)  this  action  imposes  no 
additional  economic  costs  on  small 
entities;  and  (ii)  the  use  of  the  service  is 
vohmtary.  Therefore,  this  action  is 
exempt  from  the  Regulatory  Flexibility 
Act  and  a  regulatory  flexibility  analysis 
was  not  prepared. 

Reporting  and  recordkeeping 
requirements  have  received  OMB 
cknrance  under  OMB  No.  0560-0120  and 
no  additional  requirements  are  proposed 
by  this  rule. 

Background 

The  statutory  amendment  which 
mandated  this  change  became  effective 
March  20. 1986.  The  amendment  allows 
a  federally  licensed  warehouseman  to 
transfer  receipted  stored  agricultural 
products  fit)m  one  licensed  warehouse 
to  another  licensed  warehouse  in 
accordance  with  regulations  to  be 
issued  by  the  Secretary  and  subject  to 
such  terms  and  conditions  as  the 
Secretary  may  prescribe.  This  transfer 
was  previously  prohibited  by  the  Act. 

The  amendment  grants  discretionary 
authority  to  the  Seaetary  to  assist 
federally  licensed  warehousemen  in 
coping  with  a  storage  situation  that  is 
beyond  their  control. 

This  change  will  help  facilitate 
storage  operations  of  primary  receiving 
warehouses  by  enabling  them  to 
forward  grain  to  other  licensed  facilities. 
Receiving  warehouses  will  continue  to 
be  responsible  for  the  safekeeping  of 
grain. 


Interested  parties  were  given  until 
luly  8, 1986,  to  submit  written  comments, 
data,  and  opinions.  Written  comments 
were  received  fit)m  a  trade  association 
and  a  futures  exchange.  The  trade 
association  believed  the  final  rule 
should  allow  repositioning  of  stocks  by 
other  means  as  well  as  physical 
transfers  and  this  clarification  is 
included  in  tiie  final  rule.  The  trade 
association  also  believed  that  all 
licensed  warehouses  to  which 
Commodity  Credit  Corporation  (CCC)- 
owned  and  loan  grain  is  transferred 
should  be  required  to  have  a  Uniform 
Grain  Storage  Agreement  to  maintain 
the  integrity  of  the  Federal  warehouse 
receipt  This  proposal  will  not  be 
included  since  a  contractual  -      ' 

arrangement  caimot  be  imposed  as  a 
licensing  requirement 

Thefutiues  exchange  beUeved 
licensed  warehouses  located  in  the 
terminal  and  futures  contract  maikets 
should  be  prohibited  fitim  transferring 
grain  outside  of  the  designated  delivery 
point  This  proposal  will  not  be  included 
as  part  of  the  final  regulation  since  the 
legislation  makes  no  distinction 
between  warehouses  located  within  a 
terminal  or  futures  contract  market  and 
warehouses  located  outside  such 
markets. 

Therefore,  the  interim  rule,  51  FR 
17306,  effective  May  9, 1986,  and  this 
final  action  with  one  clarification 
amends  the  regulations  for  grain 
warehouses. 

list  of  Subjects  in  7  CFR  Part  796 

Grains,  Warehouse  licenses.  Duties  of 
warehouseman.  Warehouses. 

Final  Rule 

PART  736-GRAIN  WAREHOUSES 

Accordingly.  7  CFR  Part  736  is 
amended  as  foUows:  

1.  The  authority  citation  for  7  CFR 
Part  736  continues  to  read  as  follows: 

Autliarity:  Sec  28. 39  Stat  490  (7  U.S.C. 
288). 

2.  Section  736.42  is  revised  to  read  as 
follows: 

§736.42    Excess  Storage. 

(a)  If  at  any  time  a  warehouseman 
shall  store  grain  in  his  warehouse  in 
excess  of  the  capacity  for  which  it  is 
licensed,  such  warehouseman  shall 
immediately  notify  the  Secretary  of  such 
excess  storage,  the  reason  therefor,  and 
the  location  thereof. 

(b)  A  warehouseman  who  lacks 
sufficient  space  and  desires  to  transfer 
stored  grain  for  which  receipts  have 
been  issued  to  another  licensed 
warehouse  may  do  so  either  by  physical 


movement  or  by  other  methods  accepted 
as  standard  industry  practice  subject  to 
the  following  terms  and  conditions: 

(1)  The  transferring  (shipping) 
warehouseman's  accepted  rules  or 
schedule  of  charges  must  contain  notice 
that  the  warehouseman  may  forward 
grain  deposited  on  a  commingled  basis 
under  such  terms  and  conditions  as  the 
Secretary  may  prescribe. 

(2)  For  purposes  of  this  section  of  the 
regulations  a  licensed  warehouse  means 
a  warehouse  operated  by  a 
warehouseman  who  holds  an 
unsuspended,  imrevoked  Uoense  under 
the  U.S.  Warehouse  Act  for  grain,  or  a 
warehouse  operated  by  a 
warehouseman  who  holds  en  effective 
warehouse  Ucense  for  the  public  storage 
of  grain  and/or  rice  issued  by  a  State 
that  has  financial  bonding  and 
examination  requirements  for  the 
benefit  of  all  depositors. 

(3)  Non-negotiable  warehouse  receipts 
shall  be  obtained  promptly  by  the 
shipping  warehouseman  from  the 
receiving  warehouseman  for  all 
transferred  grain.  Such  redpts  shall 
have  printed  or  stamped  in  large  bold  or 
outline  letters  diagonally  across  the  face 
and  covering  the  face  from  comer  to 
comer  the  words  "NOT  NEGOTIABLE". 
Receipts  are  not  valid  for  collateral 
purposes.  They  shall  be  retained  by  the 
shipping  warehouseman  to  be  presented 
to  and  used  by  Department  examiners  in 
lieu  of  an  on-site  inventory.  The  grain 
covered  by  such  receipts  is  not  the 
property  of  either  the  receiving  or 
shipping  warehouseman  but  held  in  trust 
by  both  solely  for  the  benefit  of  the 
depositors  w^ose  bailed  grain  was 
transferred  individually  or  collectively 
and  the  depositor  or  the  depositor's 
transferee  retains  title  thereto. 

(4)  The  shipping  warehouseman's 
bond  shall  be  increased  to  consider  the 
addition  of  the  transferred  grain  to  the 
licensed  capacity  of  the  warehouse  with 
the  net  asset  requirements  based  on  the 
total  of  the  licensed  capacity  and  the 
forwarded  grain.  The  bond  amount  need 
not  be  more  than  $500,000  unless 
necessary  to  cover  a  deficiency  in  net 
assets  to  meet  requirements.  The 
receiving  warehouseman  shall  not  incur 
storage  obligations  that  exceed  the 
licensed  capacity  of  his  warehouse. 

(5)  The  shipping  warehouseman 
continues  to  retain  storage  obligation  to 
the  owners  of  all  grain  deposited  in  the 
warehouse  for  a  storage  whether 
forwarded  or  retained  and  is,  except  as 
otherwise  agreed  upon  under  paragraph 
(b)(6)  of  this  section,  required  to 
redeliver  the  grain  upon  demand  to  the 
depositor  or  the  depositor's  transferee  at 
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the  warehouse  where  the  grain  was  first 
deposited  for  storage. 

(6)  The  owner  of  grain  deposited  for 
storage  at  the  warehouse  must  make 
settlement  and  take  delivery  at  the 
warehouse  where  the  grain  was  first 
deposited  for  storage,  unless  the  owner 
of  the  commodity,  with  the  consent  of 
both  the  shipping  warehouseman  and 
the  receiving  warehouseman,  elects  to 
take  dehvery  at  the  warehouse  to  which 
grain  was  transferred  under  this  section. 

(7)  Nothing  in  this  section  shall  in  any 
way  diminish  the  right  of  the  owner  of 
the  grain  to  receive  on  delivery,  or  the 
obligation  of  the  warehouseman  of  a 
licensed  warehouse  from  which  the 
product  is  transferred,  to  deliver  to  the 
owner,  grain  in  the  amount,  and  of  the 
kind,  quality,  and  grade,  called  for  by 
the  warehouse  receipts  or  other 
evidence  of  storage. 

(8)  Recording  and  retention  of  non- 
negotiable  warehouse  receipts  received 
as  a  result  of  forwarding  a  commodity 
under  this  section  shall  be  subject  to  the 
requirements  for  warehouse  receipts 
specified  elsewhere  in  these  regulations. 

(9)  If  it  is  the  shipping 
warehouseman's  obligation  by  terms  of 
the  warehouse  receipt  or  otherwise  to 
insure  the  grain  subject  to  the  transfer, 
he  must  in  accordance  with  7  CFR  730.33 
keep  such  grain  insured  in  his  own  name 
or  transfer  the  grain  only  to  a  warehouse 
where  the  grain  is  fully  insured. 

(c)  A  warehouseman  may  transfer 
stored  grain  for  which  receipts  have  not 
and  are  not  to  be  issued  to  another 
licensed  warehouse  for  oontinaed 
storage  by  complying  with  the 
provisions  of  para^aphs  (b)  (1).  (2),  (5), 
(6),  (7),  and  (9)  of  dUa  section.  However, 
in  no  event  ahuBll  the  warehouseman's 
total  storage  obligations  to  others  (not 
including  stored  receipted  grain  shipped 
under  provisions  of  paragraph  (b)  of  this 
section)  exceed  the  shipping 
warehouseman's  licensed  capacity. 

Signed  at  Washiiislon.  iXX  on  March  10. 
11167. 
Miltaa  I.  Harts. 

Admim'slrator.  AgrietAural  Stabilhathn  and 
Conservation  Service. 
(FR  I>oc.  87-«S4S  Filed  3-1»-67:  8:46  am] 
MLUNO  coot  34ia-as-«i 


Agriculkiral  Marti*tlng  SotvIm 

7CFRPwt910 

|l.amon  ReguMion  5S2) 

L/MiMns  Ctoown  hi  CMfonw  and 
tVMXQHmf  uiniiawin  Of  nsnoiing 

Agricultural  Marketing  Service, 


ACnoM:  Final  mle. 


nummrr  Regulation  S52  establishes 
the  quantity-  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
340.000  cartons  during  the  period  March 
15-21, 1987.  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
market  demand  for  the  period  specified, 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Regulation  S&2  (|  910852)  is 
effective  for  the  period  March  1S-21. 
1987. 


USDA. 


F<M  rUNTMR  MPONMA-nON  CONTACT: 
James  M.  Scanlon.  Acting  Chief, 
Marketing  Order  Administratioa  Branch. 
F&V.  AMS.  USDA.  Wadiington,  DC 
20250.  telephone:  (202)  447-6607. 
SWyiJWWTAWV  MPOHMATIONC  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
ride  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
«he  Regulatory  Flexibility  Act  (RFA).  the 
A^mistrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  aignilicant 
economic  impact  on  a  aubstantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  throu^ 
group  action  of  eseentialiy  small  entitles 
acting  on  their  behalf.  Thus,  both 
statutes  have  smell  entity  orientation 
and  csMnpatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  Califonda  and  Arizona. 
The  order  is  effetrtive  under  the 
Agricnltnral  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Adminisfratlve 
Committee  and  upon  other  available 
infonnatian.  It  is  found  that  this  action 
will  tend  to  afiactaata  the  declared 
policy  of  the  Act 

This  regulation  to  coneislent  with  the 
marketing  policy  forl986-87.  The 
committee  met  pablidy  on  March  lOi 
1987.  in  Los  Angeles.  CaUforaia.  to 
consider  the  current  and  ptoapactive 
cooditioas  of  supply  and  damand  and 
recooiBMndod  Iqr  an  11  to  1  vote  a 
quantity  of  laoons  daeated  advisable  to 
be  bandied  during  the  ^Mdfied  weak. 


The  conanittee  reports  that  the  market  is 
active. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  toe  effective  date  until  30  days 
after  publication  in  the  Fadecal  Kegister 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as  _ 

specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subfacls  hi  7  CFR  Part  919 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART910-(AIIENDED1 

1.  The  audMMity  citation  for  7  CFR 
Part  910  continaes  to  read  as  EoUowr 

Auftority:  Sees.  1-lS.  4B  Stat  91.  as 
amended:  7  VJS.C.  mtl-V*. 

2.  Section  910.852  Is  added  to  read  as 
follows: 


(910,852    lawwa neQMlattnw tO. 

The  qoantity  of  lemons  grown  to 
Califbmia  and  Ariaona  which  may  be 
handled  during  the  period  March  15 
through  March  21. 1987.  is  established  at 
340.000  cartons. 

Dated:  March  11. 1987. 
Ranald  L.  Ooffl. 

Acting  Deputy  Director.  Fry  it  aod  Vegelabh 
Division.  Agricultural  Marketing  Service. 
[FR  Doc.  87-5631  FQed  3-13-87:  &45  am| 
•ajuaa  oooK  34te-(n-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 


AQCNCv:  National  Credit  Union 

Adminietration. 

action:  Final  rule. 


R  The  current  21  percent  per 
yeaf  Fedaxal  credit  union  loan  rate 
ceiling  waa  acfaadalsd  to  revert  to  IS 
percent  on  May  IS.  1997.  unless 
othvwtoe  prodded  by  die  NCUA  Board 
Prevailing  market  rates  and  economic 
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conditions  do  not  fustify  a  continuation 
of  the  21  percent  ceiling.  A 15  percent 
ceiling  would,  however,  restrict  certain 
categories  of  credit  and  adversely  affect 
the  biancial  condition  of  a  number  of 
Federal  credit  unions.  Acctudingly,  the 
NCUA  Board  has  established  an  18 
percent  Federal  credit  union  loan  rate 
ceiling  for  the  period  from  May  15, 1987 
throu^  September  9, 198&  Loans  and 
line  of  credit  balances  existing  prior  to 
May  15, 1987  may  continue  to  bear  their 
contractual  rate  of  interest  not  to 
exceed  21  percent.  Further,  the  NCUA 
Board  is  prepared  to  reconsider  the  18 
percent  ceiling  at  any  time  should 
changes  in  economic  conditions 
warrant 

EFFCCnVE  DATC:  May  15, 1987. 
ADOwaas;  National  Credit  Union 
Administi-ation,  1776  G  Street  NW., 
Washington.  DC  20456. 
fom  nmTNOi  inpowmation  contact: 
Charles  H.  Bradford.  Chief  Economist 
Daniel  Gordon.  Economist  or  Robert  M. 
Fenner,  General  Counsel,  at  the  above 
address.  Telephone  numbers:  (202)  357- 
1100  (Mr.  Bradford  or  Mr.  Gordon):  (202) 
357-1030  (Mr.  Fenner). 

SUPPtCMCNTARV  INFORMMTMN: 

Backgnnmd 

Public  Law  96-221.  enacted  in  1979, 
raised  the  loan  interest  rate  ceiling  for 
Federal  credit  unions  from  1  percent  per 
month  (12  percent  per  year)  to  15 
percent  ])er  year.  It  also  authorized  the 
NCUA  Board  to  set  a  higher  limit  after 
consultation  with  Congress  and  other 
Federal  Financial  agencies,  for  a  period 
not  to  exceed  16  months,  if  the  Board 
should  determine  that:  (i)  Money  maricet 
interest  rates  have  risen  over  the 
preceding  six  months;  and  (ii)  prevailing 
Interest  rate  levels  threaten  tiie  safety 
and  soundness  of  individual  credit 
unions  as  evidenced  by  adverse  trends 
in  liquidity,  capital,  earnings  and 
growth. 

On  December  3, 1980,  die  NCUA 
Board  met  and  determined  that  the 
foregoing  conditions  had  been  met 
Accordingly,  the  Board  raised  the  loan 
ceiling  for  9  mmiths  to  21  percent  In  the 
unstable  environment  of  the  first  half  of 
die  19e0's  die  NCUA  extended  die  21 
percent  ceiling  five  times,  the  last  one 
being  on  November  14. 1965.  In  its  last 
extension,  the  NCUA  noted  that  while 
market  rates  wen  well  below  their 
historic  peaks  of  the  eariy  1960*8,  the 
cost  of  funds  had  fallen  much  less, 
particularly  for  increasingly  popular 
high  yielding  IRA/Keogh  accounts  and 
certificates  of  deposit 

In  order  to  assure  an  inflow  of 
liquidity  toto  the  system,  to  preserve 
flexibility  in  the  system  so  that  credit 


unions  could  react  to  any  adverse 
economic  developments,  and  to  assure 
that  any  increase  in  the  cost  of  funds 
would  not  impinge  on  earnings  of 
Federal  credit  undons.  the  NCUA  Board 
extended  the  21  percent  from  November 
14. 1985  until  May  14. 1987.  The  Board 
emphasized  in  its  November  14. 1985 
extension  that  it  did  not  expect  its 
action  to  result  in  Increased  loan  rates. 
Indeed,  this  has  been  true.  Credit  union 
loan  rates  have  declined  steadily  since 
November  1985. 

In  view  oi  current  maricet  rates 
(including  credit  union  loan  rates),  as 
discussed  below,  a  continuation  of  the 
21  percent  ceiling  is  not  justified.  On  the 
other  hand,  reversion  to  a  15  percent 
ceiling  would  undidy  affect  the  earnings 
and  capital  of  many  Federal  credit 
unions.  Accordingly,  the  NCUA  Board 
has  established  an  18  percent  ceiling  for 
loans  and  line  of  credit  advances  made 
during  the  period  from  May  15, 1987 
through  September  9, 1988. 

The  NCUA  Board  would  prefer  not  to 
set  loan  interest  rate  ceilings  for  Federal 
credit  unions.  Hie  Board  supports  free 
lending  markets  and  the  ability  of 
Federal  credit  unions'  boards  of 
directors  to  establish  loan  rates  that 
reflect  current  maricet  conditions  and  to 
balance  the  interests  of  credit  union 
memben.  Congress  has,  however, 
required  the  Board  to  establish  a  loan 
rate  ceiling  and  to  justify  any  ceiling  in 
excess  of  15  percent  The  following 
analysis  justifies  a  ceiling  above  15 
percent  but  at  the  same  time  justifies  a 
reduction  of  the  current  21  percent 
ceiling  to  18  percent  The  Board  is 
prepared  to  reconsider  this  action  at  any 
time  should  changes  in  economic 
conditions  warrant 

CaiUng  Above  15  Percent 

Recent  developments  indicate  the 
necessity  for  a  loan  ceiling  above  15 
percent  First  maricet  interest  rates,  as 
evidenced  by  3  month  Treasury  Bills, 
have  risen  the  past  six  months  and  are 
currentiy  40  basis  points  above  the 
September  1986  rates.  Table  1  shows  the 
average  discount  rate  for  the  weekly  90- 
day  Treasury  BUI  auction,  by  months. 
September  1986  throu^  February  1987. 

Table  1— Monthly  Average  Discount  Rate 
FOR  THE  Weekly  90-Day  T^tEASURV  Bai. 
Auction 


Odobv.. 


tmr^ 


Table  1— Monthly  Averaoe  Di8C0unt  Rate 
FOR  the  Weekly  90-Day  Theasory  Bu. 
Auction— Continued 
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Second,  while  the  cost  of  funds  for 
credit  unions  has  declined  to  recent 
years,  both  gross  and  net  spreads 
between  return  on  assets  and  the  cost  of 
assets  have  decltoed  the  past  three 
years.  See  Table  2. 

Table  2— Creott  Umon  Spreads* 
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Third,  credit  union  losses  represent  a 
significant  problem  that  must  be 
weighed  to  setting  a  loan  rate  ceiling.  In 
1984  a  total  of  1,041  Federal  credit 
uni(»8. 9.9  percent  <A  all  Federal  credit 
unions,  registered  losses,  to  1985  this 
number  had  risen  to  1,178,  representing 
11.6  percent  of  Federal  credit  unions, 
and  to  1986  a  total  of  1,360  Federal 
credit  unions,  representing  13JB  percent 
of  Federal  credit  unions,  had  losses. 

Table  3  below  shows  the  number  of 
credit  unions,  by  sire,  experiencing 
losses  to  1986.  The  table  shows  that 
most  credit  unions  with  negative 
earnings  are  small  and  it  is  these  credit 
unions  that  would  be  most  adversely 
affected  by  a  reduction  to  the  toterest 
rate  ceiling  to  15  percent 

Table  3— Federal  Credit  Umons 
ExpERiENOMG  Losses  IN  1966 
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The  decltoe  to  spreads  the  past  two 
years  and  the  tocrease  to  Federal  credit 
unions  registering  losses  may  not  be 
directiy  attributed  to  a  low  loan  ceiling, 
but  these  adverse  trends  do  raise  a 
warning  flag  imposing  too  low  a  ceiling 
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tfMt  may  threelea  tha  sabty  and 
•oandacM  of  many  credit  uniDas  by 
reducing  their  flexibUity. 

Fourth.  Federal  credit  union  capital 
raUoe  (net  worth  to  total  assets)  have 
decUned  the  pest  two  years — from  6.4 
percent  in  December  1984  to  S.3  percent 
in  1965  to  6y0  percent  in  December  1986. 

Each  of  the  foregoing  developments 
are  conditions  precedent  for  setting  a 
loan  ceiling  above  15  percent. 

Moreover,  approximately  a  third  of  all 
Federal  credit  unions  are  currently 
charging  over  IS  percent  for  some  loans, 
generally  unsecured  or  credit  card  loans. 
These  unsecured  loans  account  for  23 
percent  of  total  credit  union  loan  volume 
aad  are  aa  important  part  of  credit 
union  loan  operations. 

The  cost  of  handling  these  unsecured 
loans,  particularly  (he  credit  card  loan, 
is  very  high.  Delinquency  ratios  and 
losses  are  higher  than  for  other  credits. 
Abo  efficiency  of  operations  is  an 
Important  determinant  in  setting  a  loan 
rate.  Unfortunately,  some  inefficient 
credit  unions  could  be  forced  into 
insolvency  with  a  loan  ceiling  as  low  as 
15  percent. 

To  drop  the  loan  ceiling  to  15  percent 
would  place  severe  strains,  if  not  a 
shock,  on  a  large  segment  of  the  credit 
union  movement 


the  21  parcaatoailii^  was  first  imposed. 
SeaTabla4bak>w. 

TABtE  4.— Market  iMTEfiEST  Rates  ON 
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While  a  loan  ceiling  above  15  percent 
is  justified,  the  NCUA  Board  cannot 
justify  a  continuation  of  the  current  21 
percent  ceiling,  in  light  of  current  market 
conditions.  Market  interest  rates  have 
fallen  dramatically  in  recent  years. 
Current  rates  are  anywhere  from  one- 
third  to  one  half  those  of  the  peak  years 
1980-1981.  Thus,  the  current  situation  is 
vastly  (fifferent  from  that  of  1960  when 


There  are  good  economic  reasons  to 
believe  that  we  wiU  probably  not  see  a 
return  to  the  high  inflation,  high  interest 
rate  levels  of  1980-61  vary  soon.  One 
important  factor  is  modest  wags 
demands  by  labor.  Workers  are  still 
more  concerned  about  job  security  than 
they  are  about  wage  levels.  Hence,  with 
labor  costs  maUng  up  two-thirds  of  final 
product  costs,  there  ^ould  be  very  little 
price  pressure  from  (hie  impofiant 
source.  Second,  surpluses  in  food  crops 
and  other  basic  commodities  will  keep 
downward  pressure  on  commodity 
prices.  Third,  responsible  Federal 
Reserve  Board  policy  actions,  with 
concern  for  inflation  as  well  as  for  a 
slnggish  economy,  should  continiie  to 
moderate  inflation.  The  large  faicraases 
in  M-l  the  past  year  and  a  half  have  not 
been  inflatioaary  becaose  of  steep 
offsetting  declines  in  the  velocity  of 
money.  Finally,  the  economy  is  not 
vigorous  right  now.  and  is  not  putting 
upward  pressure  on  interest  rates.  For 
these  reasons  the  staff  sees  Uttlo  caase 
for  interest  rates  to  rise  very  much  over 
the  next  18  months. 


CwditUoioariperisnre 

Oedit  unions  have  responded,  albeit 
slowly,  to  fsfltaig  market  interest  rates 
by  reducing  lending  rates  the  past  (faree 
years.  Table  5  shows  average  rates 
charged  by  credit  unions  for  two-year 
unseoered  personal  loans  and  new  aato 
I  as  of  Daeeinhor  1963  throng  1966. 
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Average  unsecioed  loan  rates  have 
declined  from  16.4  percent  in  196S  to  15.0 
percent  in  1966.  New  auto  kMn  rates 
have  declined  from  13.1  percent  in  1983 
to  10  J  percent  in  1966. 

While  most  credit  union  leitding  rates 
are  below  15  percent  there  are  a 
sizeable  number  of  credit  unions  with 
loan  rates  above  15  percent  and  a 
ceiling  of  15  percent  would  be  too  low;  it 
could  be  devastating  to  a  large  segment 
of  the  credit  unioa  movement  On  the 
other  hand,  a  ceiling  of  18  percent  would 
butt  relatively  few  cre<ht  unions.  Table  6 
below  shows  the  number  of  Federal 
credit  unions  chmging  vsrions  loan  rates 
on  various  typee  of  loans,  as  of 
Deoamber  196&  Table  7  shows  the 
number  of  credit  unions  charging  any 
ratee  above  the  stated  bracket  amount 
While  3,067  credit  unions  charge  more 
than  15  percent  on  at  least  one  type  of 
loan,  only  122  Federal  credit  unions,  1.2 
penxot^  (he  total  chacgs  any  rates 
above  16  percent 


lABtE  6.— NUUdBER  OF  FEDERAL  CREOTT  UNI0N8»  CHAR0(M0  "MOST  COMMON  RATE**  DECEMBER  1086 
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Table  7.— Number  of  FMeral  Credit 
Unions  Charging  "Most  Conwion 
Rate"  on  Any  Loan  December 
1986 
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■  9.761  Federal  Crecfit  Unions. 

The  122  credit  unions  chaiging  over  18 
percent  for  any  loans  are  the  ones  that 
would  be  hurt  by  an  18  percent  ceiling. 
With  99  percent  of  credit  unions  able  to 
operate  with  all  of  their  loan  rates  at  18 
percent  or  below,  the  problem  is  dealing 
with  these  relatively  few  inefficient 
operators.  In  these  cases,  it  will  be 
necessary  for  credit  union  boards  and 
management  NCUA  examiners  and 
other  interested  parties  to  work  together 
to  find  ways  to  bring  cost  of  6mds  or 
operating  expenses  down  to  a  level  that 
would  accommodate  lower  loan  rates. 

In  a  special  survey  of  the  credit  card 
operations  of  300  credit  unions 
conducted  in  September  1086,  it  was 
found  that  one  in  four  charge  credit  card 
rates  of  15  percent  or  less.  Alaaost  three- 
fourths  of  the  credit  unions  offer  credit 
card  rates  between  15  and  18  percent 
and  only  6  of  these  300  credit  niuom 
charge  rates  in  excess  of  18  percent  See 
Table  8. 

TABtE  8.— Distribution  of  Credit 
Caro  Interest  Rates  (Septem- 
ber 1986) 
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Almost  half  (47%)  of  large  credit 
unions,  defined  as  those  with  more  than 
$50  ndOion  in  assets,  reduced  their 
credit  card  rates  between  December 
1986  and  September  1086.  And  the  trend 
seems  to  be  oontimiiag;  In  the  financial 
system  as  a  uduvle  (hsre  have  t»een  a 
number  of  redactions  in  card  rates  the 
past  six  months. 


A  reotat  stody  by  tiie  Federal  Reserve 
Board  analyaed  (he  economic  efFecte  of 
credit  cod  rate  ceilings.  AUhough  (he 
analysis  was  <firected  toward 
commercial  baincs  and  retailers  (he 
oonduslons  are  Iflcely  to  B|q>ly  to  credit 
unions  as  well.  The  study  showed  diet 
rising  eandngs  on  credit  card  operations 
in  1904-85,  (he  latest  data  available, 
were  dne  not  oidy  to  the  ledoced  cost  of 
funds,  but  also  to  more  selective  cretfit 
card  standards  which  were  established 
in  the  late  1970*8  and  eariy  1980's.  The 
Federal  Reserve  staff  anticipates  that 
restrictive  interest  rate  ceilings  would 
result  in  more  striagent  card  issuance 
criteria  and  increases  in  nonrate  prices, 
eg.,  grace  periods,  the  loss  of  insurance 
for  lost  cards,  discounts  on  a  diversity  of 
services  and  provisions  for  emergency 
cash.  Iherefore  it  is  possible  that  a 
reduction  in  the  interest  rate  ceiimg 
would  bring  alteratioa  in  practices  to 
make  up  for  lost  income  by  other 
adjustments. 

Conclusion 

A  balance  is  needed  to  permit  credit 
union  management  the  flexibility  to 
address  the  needs  of  their  credit  vmions. 
Any  oeilmg  shotdd  be  set  to  9ve 
adequate  fiexibility  for  independent 
operatton.  While  other  types  of  lenders 
remit  profits  to  stockholders,  credit 
ontons  return  excess  earnings  to 
members  throng  interest  refunds  and 
bonns  dividraids.  These  are  in  addition 
to  regular  dividends  on  member  shares. 

The  decline  in  interest  rates  in  the 
past  five  years,  and  particularly  die  past 
two  jrears,  justifies  a  lower  ceiling, 
particularly  since  there  are  strong 
economic  indications  that  these  lower 
rates  are  here  to  stay  for  a  time. 

An  18  percent  ceiling  would  not 
impose  any  hardship  on  99  paroeat  of 
the  credit  unions.  For  most  credit  unions 
an  18  percent  ceiling  shoold  provMe 
ample  flexfliOity  to  adjust  to  chaagtog 
economic  conditions.  Any  unexpected 
economic  upheavals  woidd  xequtre 
emergency  NCUA  Board  action  on  the 
ceiling. 

Accordingly,  the  NCUA  Board  has 
established  a  Federal  credit  uaion  loan 
interest  rate  ceiling  of  18  percent  per 
year  for  die  period  from  May  15, 1967 
throa^  September  9, 196(t  As 
previously  indicated,  loeas  and  line  of 
credit  balances  existing  oaor  before 
May  14, 1967,  may  oontinus  to  bear  their 
contractual  rate  of  interest  not  to 
exceed  21  percent  Finally,  the  Board  is 
prepared  to  ssooasider  (ha  16  percent 
ceiling  at  any  thne  should  dianges  in 
economic  conditions  «varrant 


Regulatory  Ptauedmes 

The  NCUA  Beard  has  determined  that 
notice  and  public  conxnaeai  on  this  rule 
are  impractical  and  not  in  the  public 
interest  5  U-SJ:  S53(bMB).  Due  to  die 
need  for  a  planning  period  and  the 
threat  to  the  safety  and  soondness  of 
individual  credit  unions  with  insufficient 
flexibility  to  detennine  loan  rates,  final 
action  on  the  loan  rate  ceiling  is 
necessary. 

For  the  same  reesons,  a  regulatory 
fiexiMity  analysis  is  not  required.  5 
U.S.C.  604(8).  However,  the  fKXJA 
Board  has  considered  die  need  for  diis 
rule,  and  the  alternatives,  as  set  forth 
above. 

This  final  rule  takes  effect  on  May  15. 
1987.  Such  action  is  necessaiy  in  order 
to  prevent  a  reversion  to  a  15  percent 
loan  rate  ceiling. 

List  of  Subjecto  hi  12  CFR  Part  761 

Credit  Unions,  Loan  interest  rates. 

By  the  National  Credit  Ufuon 
AdnuiMtratian  Boatd  March  It.  1987. 

RoMBwty  Diedy, 

Sccntary  of  uie  Board, 

PART  701— AMENDED 

Ihe  auAority  dtation  for  Part  701 
continues  to  read  as  follows: 

AudMiitr.  12  US.C  l7S7(5)(A)(vg(I). 
1757(5)(A](ix).  1786. 

Acconhngiy.  fi  70L21(c|f7)  is  revised 
to  read  as  follows: 


S  701.21    Loans  to  meml>ers 
CI  adU  to 


and  Ines  of 


(7)  Loan  intereMt  rates — (i)  GeneraL 
Except  when  a  hi^er  maximum  rate  is 
provided  for  in  S  701.21(cK7)(fi).  a 
Federal  credit  union  may  extend  credit 
to  its  members  at  rates  not  to  exceed  IS 
percent  per  year  on  the  unpaid  balance 
inclusive  <rf  all  finance  charges.  Variable 
rates  are  permitted  on  the  condition  that 
the  effective  rate  over  the  term  of  the 
loan  (or  Hne  of  credit)  does  not  exceed 
the  asaximwa  pemdssibls  rate. 

(il)  Temporary  rates.— {A)  21  percent 
maxmHOUvte.  Effective  frtHnOeoowber 
3.  t960dironghMay  14, 1967,  a  Federal 
credit  unicm  may  extend  creifit  to  ito 
members  at  rates  not  to  exceed  Zl 
percent  per  yesr  on  the  «q»rid  babmoe 
inclasive  of  all  ftnoMse  dbmtge^  Leans 
and  fine  of  credit  balances  exisUng  on  or 
before  May  14, 1667,  aiay  continue  to 
bear  rates  of  Merest  of  «fp  to  21  percent 
per  year  after  May  14, 1967. 

(^  MpsfcentaMEaumflniTrta. 
BOeOdve  May  IS.  1967,  a  Federal  credit 
union  may  extend  credtt  to  ito  awmbers 
at  rates  not  to  OKoaed  16  percent  per 
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year  on  the  unpaid  balance  inclusive  of 
all  finance  charges. 

(C)  Expiration.  After  September  9, 
1988.  or  at  otherwise  ordered  by  the 
NCUA  Board,  the  maximum  rate  on 
Federal  credit  union  extensions  of  credit 
to  members  shall  revert  to  15  percent 
per  year.  Higher  rates  may,  however,  be 
charged,  in  accordance  with  paragraph 
(c)(7)(ii)  (A)  and  (B)  of  this  section,  on 
loans  and  line  of  credit  balances 
existing  on  or  before  September  9. 1988. 

[FR  Doc  87-6007  Piled  »-13-87: 8:45  am] 
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12CFRPert748 

Report  of  Crime  or  Ceteelrophie  Act 
end  Benk  Secrecy  Act  CowpBence 

AOCNCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Amendment  to  final  rule. 


r.  The  NCUA  Board  has 
revised,  to  August  1, 1987,  the  date  by 
which  federally-insured  credit  unions 
must  have  written  compliance  programs 
in  place  to  meet  the  requirements  of  the 
Bank  Secrecy  Act  and  the  Department  of 
Treasury's  implementing  regulations. 
Hie  Department  of  Treasury's 
regulations  are  currently  undergoing 
change  and  it  is  expected  that  final 
regulations  will  be  issued  in  the  next 
few  weeks.  The  August  1  deadline  will 
provide  ample  time  for  NCUA  to  issue 
compliance  guidelines  and  for  federally- 
instired  credit  unions  to  establish 
compliance  programs  that  reflect  the 
requirements  of  the  revised  Department 
of  Treasury  regulations. 
cmcnvi  DATc  March  ii.  1987. 

TOR  FURTMn  INfOWMATlOW  CONTACTt 
John  K.  lanno.  Staff  Attorney.  Litigation 
Division.  (202)  357-103a  National  Credit 
Union  Administration. 

•UPfLmiNTAIIV 


Background 

Effective  January  27, 1987.  die  NCUA 
Board  issued  a  regulation,  as  directed  by 
Congress,  requiring  that  federally- 
insured  credit  unions  establish  programs 
to  assure  compliance  with  the  financial 
recordkeeping  and  reporting 
requirements  of  the  Currency  and 
Foreign  Transactions  Act  (the  Bank 
Secrecy  Act)  and  the  Department  of 
Treasury's  implementing  regulations  at 
31  CFR  Part  103.  NCUA's  regulation 
required  that  federally-insured  credit 
unions  have  written  compUaoce 
programs  in  place  by  April  27, 1987.  This 
date  was  based  in  large  part  on  the  fact 
that  the  Department  of  iVeasury's 
regulations  were  undergoing  change  and 


the  NCUA  Board  wished  to  allow 
adequate  time  for  development  of 
compliance  programs  incorporating 
those  revised  regulations.  It  now 
appears  the  Department  of  Treasury's 
regulations  will  be  issued  in  late  March 
or  early  April.  The  NCUA  Board  has 
therefore  revised,  to  August  1, 1987.  the 
date  by  which  federally-insured  credit 
imions  must  have  written  compliance 
programs  in  place.  This  should  aUow 
approximately  30  days,  after  issuance  of 
the  Department  of  Treasury's  final  rules, 
for  NCUA  to  complete  and  distribute 
compliance  guidelines,  and  an 
additional  90  days  for  federally-insured 
credit  unions  to  develop  and  implement 
their  new  compliance  programs. 

This  extension  of  time  applies  only  to 
the  establishment  of  a  compliance 
program  in  accordance  with  Part  740  of 
NCUA's  regulations.  Credit  unions 
should  be  aware  that  they  continue  to 
be  required  to  comply  with  the 
requirements  of  the  Bank  Secrecy  Act 
and  existing  Department  of  Treasury 
regulations. 

Reason  for  Adoption  Widwut  Prior 
Notice  and  Conunent 

Immediate  adoption  of  this 
amendment  is  necessary  so  that  credit 
unions  will  not  be  required  to  implement 
compliance  programs  pursuant  to  12 
CFR  748J:  prior  to  publication  of  the 
Department  of  Treasury's  final  rule  and 
NCUA's  guidelines  in  this  area. 

Due  to  time  constraints,  the  NCUA 
Board  has  determined  that  application 
of  the  notice  and  public  partidpation 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C  553)  to  this 
action  would  be  impracticable  and  that 
good  cause  exists  for  making  this  action 
effective  immediately. 

Paperwork  Reduction  Act 

This  amendment  Imposes  no 
recordkeeping  requirements  on  credit 
unions  and  therefore  the  requirements  of 
the  Paperwork  Reduction  Act  of  1980  do 
not  apply. 

List  of  Subjects  b  12  CFR  748 

Report  of  Crime  or  Catastrophic  Act. 
Bank  Secrecy  Act  compliance. 

PART  748-(  AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  748  continues  to  read  as  foUows: 

AudMrity:  12  VAC.  1706(a):  12  U.&C 
1788(q):  31  U.S.C  5311. 

2.  Section  748.2(b)  is  revised  to  read 
as  follows: 


(b)  Compliance  Procedures.  On  or 
before  August  1, 1987.  each  federally- 
insured  credit  union  shall  develop  and 
provide  for  the  continued  administration 
of  a  program  reasonably  designed  to 
assure  and  monitor  compliance  with 
recordkeeping  and  reporting 
requirements  set  forth  in  Subchapter  n 
of  Chapter  53  of  title  31,  United  States 
Code,  the  Financial  Recordkeeping  and 
Reporting  of  Currency  and  Foreign 
Transactions  Act  and  the  implementing 
regulations  promulgated  thereunder  by 
the  Department  of  Treasury,  31  CFR  Part 
103.  This  program  shall  be  reduced  to 
writing,  approved  by  the  board  of 
directors  d  the  institution,  and  noted  in 
the  minutes. 

By  the  National  Credit  Union 
Administration  Board  on  the  11th  day  of 
March  1967. 
RoMBiary  Brady, 
Secretary  of  the  Board. 
[FR  Doc.  67-6606  Filed  3-13-87;  &45  am] 
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DEPARTMENT  OF  "nUNSPORTATION 
Federel  AvMion  Admmietretlon 

14  CFR  Pert  38 

[Docket  No.  ee-CC-se-AD;  AnidL  3e-«S«2] 

AlrwortNneee  DIrecttvee;  BrWeh 
Aeroepece  (BAe)  Models  HP1S7  MM, 
Jetetreem  200  end  Jetetreem  3101 


AOOICY:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Final  rule. 


1748.2 


Seofeey  Ael 


I  This  smendment  adopts  a 
new  Airwordiiness  Directive  (AD), 
applicable  to  British  Aerospace  (BAe) 
Models  HP137  Mkl  Series,  Jetstream  200 
Series,  and  pertain  Jetstream  3101  Series 
airplanes,  which  requires  a  recurring 
torque  loading  check  on  the  nose 
landing  gear  top  cap  securing  bolts. 
Three  incidents  have  occurred  in 
service,  where  the  bolts  securing  the  top 
cap  to  the  steering  tube  on  the  nose 
landing  gear  have  been  found  fractured 
and  loose.  These  defects  may  cause  loss 
of  control  of  the  aircraft. 
DATO:  Effective  date:  April  20, 1987. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 

ADOII88W8:  British  Aerospace  (BAe). 
CAA  Mandatory  Service  BuUetin  (MSB) 
No.  32-)A8«)827  dated  January  18. 1988, 
revised  February  4. 1986  and  February  7. 
1986,  BAe  Airweapons  Division  Service 
Bulletin  (S/B)  No.  32-12  dated 
November  28. 1985.  BAe  S/B  No.  32r- 


AMU 
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JA880SS1  dated  Septamber  1. 1886,  BAe 
Airweapons  Otviskn  S/B  Na  32-20 
dated  March  4. 198ft  BAe  S/B  fOow  32- 
JA860332  dated  Septemb^-  8. 1986,  and 
BAe  Airweapons  Division  S/B  Na  32^21 
dated  March  4, 1986,  apfrficable  to  tfiis 
AD  may  be  obtained  &om  British 
Aerospace  pks.  Manager.  Product 
Support  GHrfl  Aiicran  Division, 
Piestwtdi  Mrport.  Ayrshire,  KA9  2RW. 
ScoUand,  or  Britiali  Aerospace,  Inc., 
Librarian.  P.O.  Box  17414,  Ddles 
ntemanonal  Aiiport,  iWasnington,  DC 
20011.  TUs  fatfofnation  may  be 
examined  at  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel  Room 
isa,  801  Bast  12th  Street,  Kansas  aty. 
Missouri  84106. 


kfiOM  contact; 
Mr.  Ted  Ebina,  Aircraft  Staff,  AEU-100, 
Earope.  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  B-1000 
Bressels,  Belgium;  Telephone  {322} 
513.38.30;  or  Mr.  Harvey  A.  Ctenerine, 
FAA,  Project  Support  St«i  Foreign, 
ACE-108. 801  Bast  12«h  Street,  Kansas 
City,  Msseari  84106;  Telephone  (818) 
374-6832. 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regidations  to  indode  an  AD 
requiring  a  recurring  torque  loading 
check  for  the  proper  torque  of  28-28  ft- 
Ibs  on  the  nose  hmdinggear  top  cap 
secaring  bolts  on  all  BAe  Models  IfPl37 
Mkl.  letstreem  200,  and  certain 
Jetatrean  SUH  Secies  airplanes,  was 
published  in  te  Psdsisl  Reveler  on 
Wofembei  13. 1986  (92  FR  411M9.  The 
proposal  tesoMed  von  niree  inciuents 
which  occorrsd  in  service  on  British 
Aerospece  (BA^  Air  Weapons  Division 
(A  WD)  manufacteied  nose  lanifing  gear 
units,  where  the  bolts  secuiing  the  top 
cap  to  the  steering  tobe  on  the  nose 
landing  gear  were  fouid  to  have  been 
fracturad  and  loose.  Gunsequeudy, 
Bntlsii  Aeraepeoe  Issued  BAe,  CAA 
MSB  No.  32-5A8t0627  dated  Januaiy  18, 
1986.  revised  Fetauary  4. 1888  and 
Febnnry  7. 1988.  end  BAe  AWD  B/B 
No.  32-12  dated  November  29. 1985, 
which  intoodeoed  a  leuuilng  torque 
loading  check  far  Ae  proper  torque  of 
28-«8  R-ibe  ee  the  Boae  landtag  gear  top 
cap  secnriag  bolls  of  airereft  in  eervica. 
SubseqMBfdjr,  BAe  issead.  for  the 
JelstreeB  Series  8101  ataplanes.  S/B  Na 
32^A880S31  dated  Septaitiber  1. 1088. 
and  BAe  AWD  S/B  No.  32-20  dated 
March  4. 2986,  end  for  the  f1P137  KBd 
and  JetstreasB  Seriae  200  alrpiance,  8/B 
Na  32-{Afl80332  dated  September  8, 
1986,  and  BAe  AWD  8/B  Na  S2-« 
dated  Mardi  4, 1988.  which  Introdeoed  a 
modificadon  by  leploGing  the  existing 
top  cap  and  bella  end  toMafling  a 
reinCsraed  lop  cap.  new  bolts  with  larger 


clamping  eree.  dowel  rstaiidng  plate 
and  spiral  pins. 

The  Civil  Airworthiness  Authority- 
Uidted  Kingdom  (CAA-UK).  which  has 
responsibiUty  and  authority  to  maintain 
the  continuing  airwordiiness  of  these 
airplanes  in  ma  United  Kingdom, 
classified  this  BAs  MSB  No.  32- 
J  A8408Z7  dated  January  16, 1986.  revised 
Fthmary  4, 1986  and  February  7, 1986, 
and  the  antjoaa  lecoaMBended  therein  by 
the  manufacturer  as  mandatory  to 
assure  the  oonMned  aineorthiness  ef 
the  affected  airplanee. 

On  airplanes  operated  under  United 
Kingdom  re^stration,  this  action  has  the 
same  effiect  as  an  AD  on  airplanes 
certified  for  operation  in  the  United 
States.  The  FAA  relies  upon  the 
certification  of  die  CAA-UK  combined 
with  FAA  review  of  pertinent 
documentation  In  fining  compliance  of 
the  design  of  diese  aiiplanes  with  the 
applicable  United  States  airworthiness 
requirements  and  the  airworthiness  and 
conformity  of  products  of  tiiis  design 
certificated  for  ciperation  in  the  United 
States. 

The  FAA  examined  the  available 
information  related  to  the  issuance  of 
BAe  MSB  No.  32^A840BZ7  dated 
Januaiy  16, 1086.  revised  February  4, 
1986  and  February  7. 108a  BAe  AWD  S/ 
B  No.  32-12  dated  November  2a  1985. 
BAe  S/B  Na  32-)A880331  dated 
September  1 1988,  and  BAe  AWD  S/B 
Na  32r20  dated  Mardi  4. 1966w  BAe  S/B 
Na  32-fA8B0332  dated  September  8, 
1986.  and  BAe  AWD  S/B  No.  32-21 
dated  March  4. 1886.  and  the  mandatory 
dassiflcation  of  BAe  MSB  No.  32- 
JA840827  dated  January  18. 1986,  revised 
February  4, 1986  and  February  7. 1986. 
by  the  CAA-UK,  and  conduded  diat  die 
condition  addressed  by  BAe  MSB  Na 
32-JA840827  dated  Januaiy  16. 1986. 
revised  Febrnaiy  4. 1988  and  Fel»iiaiy  7, 
198a  and  BAe  AWD  S/B  Na  32-12 
dated  November  29, 1985.  was  an  unsafe 
condition  that  may  exist  on  other 
airplanes  of  this  type  certificated  for 
operation  in  die  United  States. 
Accordingly,  the  FAA  proposed  en 
amendment  to  Part  39  of  die  FAR  to 
include  an  AD  on  diis  subject 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  uie 
proposal.  No  comments  or  objections 
were  received  on  the  proposal  or  die 
FAA  determination  of  the  related  cost  to 
the  pubHa  According,  die  proposal  is 
adopted  without  diange,  except  for 
minor  editorial  changes  and  that 
reference  te  BAe  S/B  No.  82^A800SS2 
dated  September  8. 1888,  and  BAe  AWD 
S/B  Na  32-21  dated  March  4, 1886. 
which  was  inadvertendy  omitted,  is  now 
included.  The  FAA  has  detennined  that 


this  regulation  iQv$^es  75  airplanes  at 
an  approximate  annual  cost  on  an 
estimated  average  ?"""«!  usage  of  these 
airplanes  of  $120  fck  each  airplane,  or  a 
total  annual  fleet  cost  of  91000. 

The  cost  of  ooa^iiiance  writh  the 
proposed  AD  is  so  small  that  tlie 
expense  of  oompliaaoe  will  not  be  a 
significant  financiat  impact  on  any  waalR 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Re^atory  Pidicies 
and  Procedures  (44  FR  11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  eoonomic  ia^Mct  on  a 
subatantial  immber  of  sinall  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Aot  A  copy  of  the  final 
evalnatioii  prepaaed  for  tUs  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  c^btained  by  contacting 
die  Rides  Dodcet  at  the  location 
provided  under  the  caption 


List  ef  Sub^ecto  hi  M  CFR  P«t  38 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 

Adoption  Oi  the  Amendment 
PART  38-[  AMENDED] 

Accordingly,  pureuant  to  the  authority 
delegated  to  me  by  the  Administretor, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  audiority  citation  for  Part  39 
continues  to  read  »*  foUows: 

An8iorlty:  48  U.S.C.  13S4(a).  1421  and  1423: 
49  U.S.C  106(8]  (Revised,  Pub.  I.  e7-««a, 
lanvBiy  12. 1«63):  and  14  CFR  IIJB. 

939.13    [Amended] 

2.  By  adding  the  following  new  ADe 

Brittah  AMaaiiaBK  AffUieu  to  British 
Aero^Mos  Modsls  HPUr  Mkl  and 
jetstNaa  20B  Saites  (ail  satial  nunben) 
and  letstream  li4odel  3101  aiiplanea 
certificated  in  any  cat^goiy,  ai  foUows: 

1.  Serial  Numbets  001  to  608  inclusive, 
incorporating  naae  landing  gear  BAe  type 
numt>ers  1883, 1873/2A  or  1873/3A.  and 

2.  Serial  Wumbcrs  807  md  subsequent 
incotperating  note  landiog  gear  BAt  type 
BOOA702B2A  wMk  "strflce  ofT  number*  1. 1. 
3ar4. 

Omplaace:  Beqairsd  asiadioetod  afier 
tlie  effective  date  of  this  AD,  unleea  abaady 
accomplished. 

To  prevent  the  failure  and  loosening  of  the 
noee  laiiifing  flear  %ap  cap  auLuiiug  bolts  end 
possible  loss  of  conUol  of  the  aircrait 
accomplish  tiw  following: 

(a)  Within  the  oaaotlOB  iawdingi  after  6ae 
effective  data  of  tUs  AD.  visaaUy  taapect  tbo 
nose  lamfinggear  top  cap  •eouring  b^  In 
accordance  with  Section  t. 
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"ACCOMPUSHMENT  INSTRUCTIONS"  In 

British  Aerospace  Air  Weapons  Division 
Service  Bulletin  (S/B)  No.  32-|A84(»27  dated 
January  16. 1986.  revised  February  4, 1906, 
and  February  7. 1986. 

(1)  If  a  cracked  or  loose  bolt  is  found, 
before  further  flight,  remove,  replace, 
lubricate,  and  retorque  the  top  cap  securing 
bolts  in  accordance  with  BAe  Air  Weapons 
Division  S/B  No.  32-12  and  repeat  the 
inspection  of  paragraph  (a)  of  this 
Airworthiness  Directive  (AD)  before  the  next 
1.000  landings,  and  every  1.000  landings 
thereafter,  or  modify  the  nose  landing  gear  in 
accordance  with  paragraph  (b)  of  this  AD. 

(2)  If  no  defect  is  found,  repeat  the 
inspection  of  paragraph  (a)  of  this  AD  before 
the  next  1.000  landings,  and  every  1,000 
landings  thereafter,  or  modify  the  nose 
landing  gear  in  accordance  with  paragraph 
(b)  of  this  AD. 

Note. — If  landings  are  not  recorded, 
substitute  one  landing  for  each  V^  hour  of 
flight  time. 

(b)  The  repetitive  inspection  required  by 
paragraph  (a)  of  this  AD  may  be  discontinued 
when  the  nose  landing  gear  is  modified  either 
in  accordance  with  BAe  S/B  No.  32-|Aa60331 
dated  September  1, 1986.  and  BAe 
Airweapons  Division  S/B  No.  32-20  dated 
March  4, 1986,  for  the  Jetstream  3101 
airplanes,  or  in  accordance  with  BAe  S/B  No. 
32-|A8e0332  dated  Septeml>er  a  1986,  and 
BAe  Airweapons  Division  S/B  No.  32-21 
dated  March  4. 1966.  for  the  HP137  Mkl  and 
Jetstream  Series  200  airplanes,  by  replacing 
the  existing  top  cap  and  bolts  and  installing  a 
new  reinforced  top  cap,  new  bolts  with  larger 
clamping  area,  dowel  retaining  plate  and 
spirol  pins. 

(c)  Aircraft  may  be  flown  in  accordance 
with  Federal  Aviation  Regulations  (FAR) 
21.197  to  a  location  where  this  AD  can  be 
accomplished. 

(d)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certirication  Staff.  AEU- 
100,  Europe,  Africa  and  Middle  East  Office, 
FAA,  c/o  American  Embassy,  B-1000 
Brussels.  Belgium. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  dociiinent(8) 
referred  to  herein  upon  request  to  British 
Aerospace  pic.  Manager.  Product 
Support  Civil  Aircraft  Division. 
Preslwick  Airport,  Ayrshire,  KA9  2RW. 
Scotland;  or  British  Aerospace.  Inc.. 
Librarian,  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041;  or  may  examine  the  dociunent(s) 
referred  to  herein  at  FAA.  Office  of  the 
Regional  Counsel.  Room  1558. 601  East 
12th  Street.  Kansas  City,  Missouri  64106. 

This  amendment  t>ecomes  effective  on 
April  20. 1987. 

Issued  in  Kansas  City,  Missouri,  on  March 
S,  1987. 

|«fold  M.  Chavkin. 
A  ding  Director,  Central  Region. 
(FR  Doc  87-5612  Filed  3-13-87;  8:45  am) 
WLLMQ  COW  4«1»-t>4l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offlca  of  the  Aaaictant  Saeretary  1 
HoueInQ    radaml  Homlwo 


24  CFR  Parta  200, 203,  204, 213, 220, 
221. 222, 226, 227,  234, 236, 237.  and 
240 

[DociMt  Na  R-«7-1294;  FR-1t281 

Singia  FamHy  Mortoaga  Ineuranca  on 
HataaUan  Noma  Landa 

AOCNCV:  OfHce  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
actwn:  Final  rule. 


:  This  final  rule  implements 
section  247  of  the  National  Housing  Act. 
which  authorizes  FHA  insurance  of 
mortgages  executed  by  native 
Hawaiians  on  one-  to  four-family 
residences  located  on  Hawaiian  home 
lands.  A  special  rule  for  insuring 
mortgages  on  Hawaiian  home  lands  is 
necessary  to  reflect  the  role  of  the 
Department  of  Hawaiian  Home  Lands  in 
providing  security  to  the  Secretary  in 
this  program,  involving  land  to  which 
title  is  restricted  to  native  Hawaiians. 
and  to  set  out  the  distinctive  mortgage 
application  and  claims  processing 
requirement»essociated  with  the 
program.  This  rule  provides  that 
Hawaiian  home  lands  will  be  eligible  for 
mortgage  insurance  tmder  section  203(b) 
only. 

Some  provisions  concerning  defaulted 
mortgages  insured  pursuant  to  section 
247  have  already  been  pubUshed  as  part 
of  a  final  rule  on  the  subject  of  defaulted 
mortgages,  as  a  whole.  See 
SS  203.350(c).  203.665  and  204.400 
published  on  March  5. 1987  (52  FR  6008). 
Those  provisions  are  described  in  the 
preamble  to  this  rule  although  the  rule 
text  of  those  sections  is  not  repeated 
here. 

cmcnvi  OATi:  The  Department  must 
complete  a  ntunber  of  administrative 
actions  before  this  rule  can  be  made 
effective.  These  actions  include 
execution  of  an  agreement  with  the 
Department  of  Hawaiian  Home  Lands 
(referenced  herein),  preparation  of  the 
note  and  mortgage  instruments  and 
issuance  of  processing  instructions.  The 
rule  will  become  effective  on  a  date  to 
be  published  in  a  notice  in  the  Federal 
Register. 

PON  mnTNan  niforhation  oontacr 
Alan  Kappeler,  Director.  Insured  Single 
Family  Housing.  Department  of  Housing 
and  Urban  Development.  Room  9266. 451 
Seventh  Street.  SW..  Washington,  DC 


20410-8000.  telephone  (202)  755-3046. 
(This  is  not  a  toll-free  number.) 
•uppLmnrraiiv  mfohmatiom: 

Background 

On  July  23. 1986,  the  Department 
published  a  proposed  rule  (51  FR  28409) 
to  provide  for  FHA  mortgage  insurance 
of  homestead  leasehold  interests  in  one- 
to  four-family  residences  and  in 
condominiums  located  on  Hawaiian 
home  lands.  The  proposed  rule  indicated 
that  publication  of  a  final  rule  would  be 
premised  on  several  actions  taking 
place. 

The  first  premise  was  that  the  United 
States  Congress  would  enact  a  bill 
approving  dianges  in  the  Hawaiian 
Homes  Commission  Act  of  1920  that 
would  permit  a  non-native  Hawaiian  to 
hold  an  interest  in  Hawaiian  home  lands 
as  security  for  a  home  purchase  or  home 
improvement  loan  if  Federal  agency 
insured  the  loan.  Such  a  bill  was 
enacted  and  was  approved  by  the 
President  on  October  27. 1986  (Pub.  L 
99-557, 100  Stat.  3143). 

The  second  premise  was  that  die 
Congress  would  enact  a  change  in  the 
National  HousingiVct  to  transfer  the 
program  ofnortgage  insurance  for  one- 
to  four-family  residences,  under  section  . 
203  of  the  National  Housing  Act 
pursuant  to  section  247  of  that  Act,  from 
an  obligation  of  the  Mutual  Mortgage 
Insurance  Fund  (MMIF)  to  the  General 
Insurance  Fund.  (The  program  for 
condominiums  on  Hawaiian  home  lands, 
with  mortgages  insured  under  section 
234  of  the  National  Housing  Act 
pursuant  to  section  247.  is  already  an     _ 
obligation  of  the  General  Insurance 
Fund.)  This  change  for  the  insurance 
program  for  one-  to  four-family 
residences  on  Hawaiian  home  lands  is 
desirable  because  it  is  significantly  . 
different  from  other  insurance  programs 
included  in  the  MMIF.  (For  simplicity, 
the  program  for  one-  to  four-family 
residences,  as  distinguished  from  the 
program  for  condominium  units,  will  be 
called  the  single  family  insurance 
program  in  this  preamble.) 

One  feature  of  programs  covered  by 
the  Mutual  Insurance  Fund  is  that  the 
FHA  mortgage  insurance  premium  is 
paid  in  a  limip  simi  at  the  time  the  loan 
is  closed  ("one-time  MIF').  Another 
feature  of  these  programs  is  the  refund 
of  a  portion  of  the  mortgage  insurance 
premium  to  a  mortgagor  upon 
termination  of  insurance  when  there  has 
been  favorable  nationwide  claim 
experience  on  the  types  of  mortgages 
covered  in  that  fund  ("distributive 
share").  The  General  Insurance  Fund 
programs  do  not  have  these  features. 


Sections  203.420-203.425  specify  die 
conditions  under  which  a  mortgagor  of  a 
single  family  residence  covered  under 
the  MMIF  may  be  given  a  "distributive 
share"  of  the  net  profit  to  the  MMIF. 
This  profit  is  based  on  income  from 
mortgage  insurance  premiums  and 
expenses  for  payment  of  claims.  In  the 
case  of  mortgages  on  single  family 
residences  on  Hawaiian  home  lands,  it 
is  expected  that  under  an  agreement  to 
be  executed  by  HUD  and  the  State  of 
Hawaii's  Department  of  Hawaiian 
Home  Unds  (DHHL).  the  DHHL  will 
assume  all  the  risk  of  loss  on  mortgage 
insiu-ance  claims  on  Hawaiian  home 
lands,  by  providing  adequate  security  to 
HUD  to  cover  expected  defaults. 
Therefore,  payment  of  insurance  claims 
of  Hawaiian  home  lands  mortgages  will 
result  in  a  neutral  impact  on  profit  or 
loss  to  the  MMIF.  Because  of  this 
essential  difference,  the  Department 
believes  it  is  inappropriate,  and 
unnecessary  to  the  success  of  this 
program,  to  provide  for  participation  in 
distributive  shares  under  the  MMIF  to 
mortgagors  of  homes  on  Hawaiian  home 
lands,  and  that  it  would  be  appropriate 
for  this  program  to  be  an  obligation  of 
the  General  Insurance  Fund. 

However,  the  legislative  proposal  to 
transfer  FHA  insivance  on  single  family 
residences  on  Hawaiian  home  lands 
from  the  MMIF  to  the  General  Insurance 
Fimd  was  not  enacted  during  the  ninety- 
ninth  Congress.  Rather  than  delay  the 
issuance  of  a  final  rule  and 
implementation  of  the  program  imtil 
enactment  of  such  legislation  (as  the 
proposed  rule  indicated  would  be  the 
case),  the  Secretary  has  decided  to 
exercise  his  discretion  under  sections 
205  and  247  of  the  National  Housing  Act 
to  provide  in  this  nde  that  no 
distributive  share  payments  will  be 
made  with  respect  to  insured  mortgages 
on  single  family  residences  on  Hawaiian 
home  lands. 

Section  205  of  the  National  Housing 
Act.  12  U.S.C.  1711.  required  the 
Secretary  to  establish  the  Mutual 
Insurance  Fund  and  prescribed  the  two 
accoimts  of  which  it  is  composed. 
Section  205(b)  authorizes  the  Secretary 
to  determine  how  much  of  the  premiums 
paid  by  mortgagors  is  to  be  credited,  in 
accord  with  soimd  actuarial  and 
accounting  practices,  to  the  accoimt 
from  whidh  distributive  shares  are  paid. 
Section  205(c)  authorizes,  but  does  not 
require,  the  Secretary  to  distribute  to 
any  mortgagor,  after  termination  of 
insurance,  an  equitable  portion  of  the 
appropriate  account  in  the  MMIF.  No 
mortgagor  has  any  vested  right  to  any 
amount  in  the  account,  in  accordance 
with  section  205(d).  These  provisions 


permit  the  Secretary  to  decide  that  in 
particidar  classes  of  cases,  distribution 
of  a  portion  of  the  profits  of  the  MMIF  is 
not  "equitable"  or  is  inappropriate, 
especially  where — as  in  the  case  of 
Hawaiian  home  lands — a  class  of 
mortgagors  does  not  contribute  to  the 
profit. 

Even  without  the  special  flexibihty 
given  by  section  205  concerning 
payment  of  distributive  shares,  section 
247(a)  would  permit  the  Secretary  to 
disregard  any  limitation  in  the  National 
Housing  Act  that  he  "determines  is 
contrary  to  promoting  the  availability  of 
such  insurance  of  Hawaiian  home 
lands",  providing  certain  other  eligibility 
conditions  (specified  in  this  rule]  are 
satisfied.  Distribution  of  profits  of  the 
MMIF  to  mortgagors  of  single  family 
residences  on  Hawaiian  home  lands 
would  be  detrimental  to  the  MMIF  and 
woidd  unduly  affect  distributive  shares 
payable  to  other  classes,  unless  HUD 
were  reimbursed  by  the  DHHL  for  such 
payments.  If  the  DHHL  were  required  to 
reimburse  HUD  for  such  distributions, 
the  requirement  would  increase  its  costs 
of  operating  the  program  and  would 
adversely  affect  participation  in  the 
program.  Therefore,  the  payment  of 
distributive  shares  would  be  "contrary 
to  promoting  the  availability  of  such 
insurance  of  Hawaiian  home  lands." 

This  change  in  the  legal  basis  for  the 
rule's  provision  that  no  distributive 
shares  be  paid  to  mortgagors  of  single 
family  residences  on  Hawaiian  home 
lands  has  no  detrimental  effect  of 
prospective  mortgagors,  since  they  had 
no  expectation  under  the  proposed  rule 
of  receiving  distributive  shares. 

The  Department  is  now  satisfied  that 
distributive  shares  are  not  necessary 
under  the  current  legal  framework — 
although  we  continue  to  believe  that  the 
program  should  be  moved,  by  legislative 
change,  to  become  a  charge  on  the 
General  Insurance  Fund.  We  are  also 
satisfied  that  non-native  Hawaiians  can 
hold  a  security  interest  in  Hawaiian 
home  lands  for  home  purchase  loans 
insured  by  FHA,  and  that  an  agreement 
will  be  executed  with  the  Department  of 
Hawaiian  Home  Lands  under  which  it 
will  assume  duties  and  obligations 
necessary  to  the  satisfactory  operation 
of  this  program. 

One  other  aspect  of  the  issue  of 
transfer  of  the  single  family  mortgage 
program  from  one  insurance  fund  to  the 
other  was  the  extent  to  which  such  a 
transfer  would  affect  the  appHcability  of 
the  provision  for  paying  mortgage 
insurance  premiums  in  a  lump  simi  at 
the  time  the  mortgage  is  issued  (one- 
time MIP).  as  opposed  to  paying  them 
periodically.  Currentiy.  a  one-time  MIP 


is  charged  in  the  programs  covered  by 
the  MMIF.  but  periodic  payment  of  the 
MIP  is  provided  with  respect  to 
programs  covered  by  the  GIF.  The 
proposed  rule  stated  that  if  the  program 
for  insurance  of  single  family  mortgages 
was  moved  to  the  GIF.  the  final  rule 
would  provide  for  applicability  of  the 
one-time  MIP.  Although  the  program  for 
conventional  single  family  homes 
remains  imder  the  MMIF,  to  which  the 
one-time  MIP  applies,  the  program  for 
condominiums  (Part  234)  remains  under 
the  GIF. 

The  Department  has  decided  that, 
instead  of  proceeding  to  administer  both 
the  single  family  insurance  program  and 
the  condominium  insurance  program 
under  two  different  insurance  funds 
with  different  premium  payment 
practices,  the  final  rule  will  implement 
only  the  single  family  program.  If  both 
programs  are  brought  under  the  GIF  by 
legislative  change,  the  rule  may  be 
expanded  to  cover  condominiums.  The 
exclusion  of  condominiums  if  this  final 
rule  has  been  discussed  with  DHHL 
officials,  who  concurred  in  this 
approach.  They  do  not  anticipate 
significant  demand  for  mortgage 
insurance  on  condominiums  on 
Hawaiian  home  lands  in  the  near  future. 
Similarly,  mortgage  insurance  for  homes 
in  federally  impacted  areas,  which  is  an 
obligation  of  the  Special  Risk  Insurance 
Fund,  and  mortgage  insurance  for 
rehabilitation  loans,  which  is  an 
obUgation  of  the  GIF,  have  been 
excluded  for  Hawaiian  home  lands  in 
this  final  rule. 

Although  not  eligible  for  participation 
in  distributive  shares,  a  mortgagor  on 
Hawaiian  home  lands  may  be  eligible 
for  a  refund  or  unearned  MIP.  Section 
203.283  prescribes  the  conditions  under 
which  a  mortgagor  may  receive  a  refund 
of  unearned  MIP — when  the  insurance  is 
terminated.  If  a  mortgagor  defaults  and 
the  mortgage  is  assigned  to  the 
Secretary,  the  mortgage  insurance  is 
terminated  for  a  reason  not  stated  in 
5  203.283  and,  therefore,  there  will  be  no 
refund  to  the  mortgagor.  If  the  mortgator 
conveys  the  property  to  a  purchaser  and 
prepays  the  moiigage,  the  mortgage 
insurance  will  be  terminated  for  a 
reason  stated  in  S  203.283,  and  the 
mortgagor  will  be  eligible  for  a  refund  of 
the  unearned  MIP 

The  proposed  rule  primarily  amended 
Part  203  to  provide  for  insurance  of  one- 
to  four-family  residences.  It  would  have 
added  a  new  §  203.431  to  address  the 
eligibility  of  mortgages  on  Hawaiian 
home  lands  insured  under  section  247.  In 
addition.  {  203.43c(a)  was  to  be  revised 
to  clarify  that  cooperatives  would  not  be 
insured  on  Hawaiian  home  lands,  and 
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provisions  dealing  with  foreclosure 
relief  for  mortgagors  and  with  the  claim 
procedure  were  to  be  specially  tailored 
fur  this  program  (S§  203.350(c)). 

The  changes  to  the  claim  procedure 
included  the  addition  of  a  paragraph  (c) 
to  9  203.350  to  provide  that  a  mortgage 
can  be  assigned  to  the  Secretary  and  an 
insurance  claim  paid  after  the  mortgagor 
has  been  in  default  for  180  days.  This 
procedure  avoids  the  usual  requirement 
that  payment  of  a  claim  must  follow 
either  foreclosure  of  the  mortgage  and 
conveyance  of  title  to  the  Secretary,  or 
assignment  of  the  mortage  to  the 
Secretary  based  on  the  mortgagor's 
qualiTication  for  foreclosure  relief. 
Under  this  new  paragraph,  the 
mortgagee  is  assured  of  payment  of  an 
insurance  claim  without  having  to  test 
its  authority  to  foreclose  on  a  mortgage 
on  Hawaiian  home  lands.  Since  title  to 
Hawaiian  home  lands  is  controlled  by 
DHHL.  the  requirement  of  §  203.351(a)(8) 
that  a  mortgagee  demonstrate 
traditional  title  evidence  and  of 
§  203.353(a)  that  the  mortgage  be  the 
first  lien  on  the  property  were  not  to 
apply  to  claims  on  these  mortgages, 
under  a  proposed  new  (  203.439(a). 
Section  203.439(a)  of  the  proposed  rule 
also  provided  that  the  sections  of  Part 
203  that  provided  for  repayment  of 
distributive  shares  to  mortgagors 
(discussed  above)  would  not  apply  to 
these  mortgages. 

The  foreclosure  relief  changes 
proposed  were  (1)  to  require  that  the 
mortgagee's  face-to-face  meeting  with 
the  mortgagor  under  §  203.604(b)  take 
place  at  least  30  days  before  the 
mortgagee  assigns  the  mortgage  to  the 
Secretary,  instead  of  30  days  before 
foreclosure:  and  (2)  to  provide  in  a  new 
9  203.665  that,  if  default  is  the  result  of 
circumstances  beyond  the  control  of  the 
mortgagor  and  certain  other  conditions 
are  met,  HUD  would  provide 
forbearance  relief  after  assignment  of 
the  mortgage  to  the  Secretary.  The 
eligibility  for  forbearance  under  those 
provisions  is  comparable  to  the 
eligibility  for  assignment  with 
forbearanace  provided  to  mortgagors  on 
land  that  is  not  located  on  Hawaiian 
home  land. 

The  changes  proposed  in  Part  234 
would  have  permitted  mortgage 
insurance  on  condominium  units  located 
on  Hawaiian  home  lands.  The  change  to 
Part  200  would  exclude  mortgages  on 
Hawaiian  home  lands  from  the  direct 
endorsement  program,  under  which 
mortgagees  perform  the  underwriting 
functions.  The  proposed  changes  to  the 
other  parts  were  to  exclude  Hawaiian 
home  lands  from  eligibility  for  the 
programs  covered  by  those  parts.  The 


inapplicabiUty  of  those  parts  to 
Hawaiian  home  lands  was  to  be 
accomplished  by  adding  to  the  list  of 
cross-referenced  sections  that  are  not 
applicable  to  the  part,  the  provisions 
identifying  mortgages  insured  on 
Hawaiian  home  lands. 

The  final  rule  retains  all  of  these 
features  except  it  excludes  mortgage 
insurance  for  condomimums.  The 
forbearance  provision  of  the  proposed 
rule  has  been  modified  to  require  that 
the  mortgagee  must  first  consider  a 
mortgagor's  eligibility  for  temporary 
mortgage  assistance  payments,  and  only 
assign  the  mortgage  to  the  Secretary  if 
that  type  of  assistance  is  not 
appropriate.  The  forbearance  provisions 
also  have  been  modified  to  provide  that 
the  Secretary  may  consider  a 
mortgagor's  application  for  forbearance 
despite  failure  to  meet  required  time 
limits  if  the  mortgagor  demonstrates 
good  cause.  See  9  203.655  in  the  final 
rule  covering  TMAP  and  forbearance, 
which  was  published  on  March  5, 1987 
(52  FR  6008). 

Reapoose  to  Comments 

Two  pubhc  comments  were  received 
in  response  to  the  proposed  rule — both 
from  lenders.  A  primary  concern  of  both 
commenters  was  whether  these  FHA- 
insured  mortgages  would  be  marketable 
to  the  Federal  National  Mortgage 
Association  (FNMA)  and  to  the 
Government  National  Mortgage 
Association  (GNMA).  In  one  case,  the 
concern  derived  fiom  the  rule's  omission 
of  the  usual  requirement  for  recordation 
of  the  mortgage  in  one  of  the  two  State 
recording  systems,  and  for  title  evidence 
in  the  form  of  title  insurance. 

We  have  consulted  with  GNMA  and 
FNMA  and  are  able  to  report  that  these 
mortgages  will  be  acceptable.  The 
primary  purpose  of  GNMA's  and 
FNMA's  concern  about  customary 
recordation  and  title  evidence  is  to 
assure  that  a  claim  for  mortgage 
insurance  benefits  will  be  honored  by 
FHA.  (TTie  proposed  rule  provided  that 
mortgages  be  recorded  with  DHHL)  In 
9  203.350(c),  the  rule  provides  that  a 
lender  need  not  foreclose  and  convey 
the  property  (something  impossible  for  a 
non-native  Hawiian  to  do  with  respect 
to  Hawaiian  home  lands),  but  need  only 
assign  the  mortgage  to  HUD  after  180 
days  of  default,  in  order  to  obtain 
insurance  benefits  on  a  mortgage  that 
has  been  recorded  with  the  Department 
of  Hawaiian  Home  Lands.  It  is  this 
assurance  of  HUD's  willingness  to  pay  a 
claim  on  eligible  mortgages  that  makes 
the  mortgages  acceptable  to  GNMA  and 
FNMA. 

Another  question  raised  was  how  to 
value  the  property  that  is  subject  to  the 


mortgage.  Unlike  some  properties  in 
Hawaii,  the  mortgage  on  a  homestead 
leasehold  is  not  on  the  dwelling  as 
distinct  from  the  land.  Instead,  the 
mortgage  is  on  a  long-term  leasehold  on 
both  the  land  and  the  dwelling. 
Therefore,  the  value  of  the  property  that 
is  subject  to  the  mortgage  must  take  into 
consideration  both  the  dwelling  and  the 
land,  but  recognize  that  the  interest  is 
less  than  cm  unrestricted  entire 
ownership  interest  in  perpetuity  (fee 
simple).  Additional  guidance  will  be 
provided  on  this  issue  in  program 
instructions  issued  before 
implementation  of  the  program. 

One  conunenter  asked  that  the  note 
and  mortgage  to  be  used  in  the  program 
be  made  available  to  lenders  as  soon  as 
possible.  They  are  not  yet  available  but 
will  be  sent  to  interested  lenden  before 
the  effective  date  of  the  rule. 

One  commenter  stated  that  the  default 
rate  for  DHHL's  borrowers  with 
conventional  mortgages  on  Hawaiian 
home  lands  has  been  unduly  high  and 
suggested  that  HUD  require 
homeownership  counseling  for 
borrowera  before  closing  on  FHA- 
insured  mortgage  loans.  This  suggestion 
will  be  passed  along  to  DHHL.  Since 
DHHL  is  the  agency  that  will  feel  the 
full  financial  impact  of  defaults  on  these 
insured  mortgages,  it  is  the  one  with  the 
greatest  interest  in  assuring  that 
homebuyera  are  fully  aware  of  their 
responsibiUties  under  the  mortgage  and 
are  able  to  fulfill  the  commitment. 
However,  we  have  added  to  this  final 
rule  a  provision  for  homeownerahip 
counsehng  if  a  mortgagor  goes  into 
default  and  seeks  help  from  HUD. 

Findings 

This  final  rule  does  not  constitute  a 
"major  rule"  as  that  term  is  defined  hi 
section  1(b)  of  the  Executive  Order 
12291  on  Federal  Regulations  issued  by 
the  President  on  February  17, 1981. 
Analysis  of  the  final  rule  indicates  that 
it  does  not  (1)  have  an  annual  effect  on 
the  economy  of  $100  miUion  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  (3)  have 
a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO,  which 
implement  section  102(2)(C)  of  the 
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National  Environmental  Policy  Act  of 
1909,  42  U.S.C.  433Z  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Clerk, 
Room  10276.  451  Seventh  Street  SW., 
Washington,  DC  20410. 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  expands  the  types  of 
mortgages  eligible  for  HUD  insurance  to 
include  leaseholds  on  one-  to  four- 
family  residences  located  on  Hawaiian 
Honte  Lands. 

This  rule  was  listed  as  sequence 
number  807  under  the  Office  of  Housing 
in  the  Department's  Semiannual 
Regulatory  Agenda  published  on 
October  27, 1986  (51  FR  38424.  38441), 
undtr  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  that  would 
be  affected  by  this  proposed  rule  are  as 
follows:  14.108,  Rehabilitation  Mortgage 
Insurance;  14.117,  Mortgage  Insurance — 
Homes;  14.119,  Mortgage  Insurance — 
Homes  for  Disaster  Victims;  14.121, 
Mortgage  Insurance  Homes  in  Outlying 
Areas;  14.123,  Mortgage  Insurance — 
Housing  in  Older,  Declining  Areas; 
14.133  Mortgage  Insurance — Purchase  of 
Units  in  Condominiums. 

Information  collections  contained  in 
this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  2502- 
0358. 

List  of  Subjects 

24  CFR  Part  200 

Administrative  practice  and 
procedure,  Claims,  Equal  employment 
opportunity.  Fair  housing.  Housing 
standards.  Loan  programs:  Housing  and 
community  development.  Mortgage 
insurance,  Organization  and  functions 
(government  agencies).  Reporting  and 
recordkeeping  requirements,  Minimiun 
property  standards,  and  Incorporation 
by  reference. 

24  CFR  Part  203 

Home  improvement.  Loan  programs: 
Housing  and  conununity  development, 
Mortgage  insurance,  Reporting  and 
recordkeeping.  Urban  renewal. 

24  CFR  Part  213 

Mortgage  insurance,  Cooperatives. 

24  CFR  Part  220 

Home  improvements.  Loan 
programs-^Housing  and  commtmity 
development.  Mortgage  insurance, 


Reporting  and  recordkeeping 
requirements.  Urban  renewal. 

24  CFR  Part  221 

Low  and  moderate  income  housing. 
Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  222 

Condominiums,  Military  personnel. 
Mortgage  insurance. 

24  CFR  Part  226 

Government  employees.  Mortgage 
insurance.  Single  family  housing. 

24  CFR  Part  227 

Federally  affected  areas.  Defense 
housing.  Military  personnel.  Mortgage 
insurance.  Projects,  Rental  housing. 
Single  family  housing. 

24  CFR  Part  234 

Condominiums,  Mortgage  insurance, 
Homeownership.  Projects,  Units. 

24  CFR  Part  235 

Cooperatives,  Grant  programs — 
Housing  and  community  development. 
Low  and  moderate  income  housing. 
Mortgage  insurance,  Reporting  and 
recordkeeping  requirements. 

24  CFR  Part  237 

Low  and  moderate  income  housing. 
Mortgage  insurance. 

24  CFR  Part  240 

Mortgage  insurance.  Fee  title 
purchase. 

Accordingly,  HUD  amends  24  CFR 
Parts  200,  203,  204,  213,  220,  221,  222,  226, 
227,  234,  235,  237,  and  240  as  follows: 

PART  200— INTRODUCTION 

1.  The  authority  citation  for  Part  200  is 
revised  to  read  as  follows: 

Authority:  Title  I  and  II,  National  Housing 
Act  (12  U.S.C.  I7(n-I7l5s-18):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 

2.  Section  200.163(a)(2]  is  revised  to 
read  as  follows: 

§200.163    DIractwidoraMwnt 

(a)  •  *  * 

(2)  Single  family  mortgages  insured 
under  any  of  the  programs  listed  in 
paragraph  (a)(1)  of  this  section  pursuant 
to  sections  223,  225.  238(c).  244,  247,  or 
248  of  the  National  Housing  Act  are  not 
eligible  for  processing  under  this 
section.  The  provision  contained  in  24 
CFR  221.55  which  permits  a  builder- 
mortgage  to  sell  a  property  to  a 
displaced  family  on  a  deferred  basis  in 
not  available  in  the  Direct  Endorsement 
program. 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

3.  The  authority  citation  for  Part  203 
continues  to  read  as  follows: 

Authority:  Sees.  203  and  211,  National 
Housing  Act  (12  U.S.C.  1709. 1715(b}):  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)).  In 
addition.  Subpart  C  is  also  issued  under  sec 
230.  National  Housing  Act  (12  U.S.C.  1715u). 

4.  Section  203.43c(a)  is  revised  to  read 
as  follows: 

§203.430    ENgMMy  Of  mortgagM 
hivoMng  ■  dwWng  unK  in  a  coopfadv 
housing  devaiopuMnt 

*        •        * '      •        • 

(a)  The  provisions  of  99  203.iea, 
203.17,  203.18,  203.18a,  203.18b.  203.23, 
203.24,  203.26,  203.37,  203.38,  203.43b, 
203.43h,  203.43i,  203.44,  203.49,  and 
203.50  of  this  part  do  not  apply  to 
mortgages  insured  under  section  203(n) 
of  the  National  Housing  Act. 
«        *        *        *        * 

5.  Part  203  is  amended  by  adding  a 
new  9  203.43i,  to  read  as  follows: 

§203.431    Eligtt>l»ty  Of  mortgages  on 
Hawaiian  Home  iJHids  Insured  pursuant  to 
section  247  of  the  National  Housing  Act 

(a)  Eligibility.  A  mortgage  on  a 
homestead  lease  granted  by  the 
Department  of  Hawaiian  Home  Lands 
covering  a  one-  to  four-family  residence 
located  On  Hawaiian  home  lands  is 
eligible  for  insurance  pursuant  to  section 
247  of  the  National  Housing  Act  if  the 
mortgagor  is  a  native  Hawaiian  who 
will  occupy  it  as  a  principal  residence, 
and  if  the  mortgage  meets  the 
requirements  of  tiiis  subpart  as  modified 
by  this  section.  Mortgage  insurance  on 
cooperative  shares  under  9  203.43c  on 
homes  in  federally  impacted  areas  under 
9  203.43e,  and  on  rehabilitation  loans 
imder  9  203.50.  is  not  authorized  under 
this  section. 

(b)  Exemptions  from  other 
regulations.  The  provisions  of  Subparts 
I,  I,  and  M  of  Part  200,  and  9  203.30,  to 
the  extent  that  these  provisions  would 
otherwise  prohibit  preferences  in  favor 
of  Native  Hawaiians  in  the  leasing,  sale 
or  other  disposition  of  Hawaiian  home 
lands,  do  not  apply  to  mortgages  insured 
pursuant  to  section  247  of  die  National 
Housing  Act.  The  first  lien  requirement 
of  9  203.17(a)  also  does  not  apply  to 
mortgages  insured  pursuant  to  section 
247  of  the  National  Housing  Act. 

(c)  Definitions.  "Department  of 
Hawaiian  Home  Lands"  (DHHL)  is  a 
Department  of  the  State  of  Hawaii 
responsible  for  management  of 
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Hawaiian  home  lands  for  the  benefit  of 
native  Hawaiians. 

"Hawaiian  home  lands"  means  all 
land  given  the  status  of  Hawaiian  home 
lands  under  section  204  of  the  Hawaiian 
Home  Commission  Act,  1920,  or  under 
the  corresponding  provision  of  the 
Constitution  of  the  State  of  Hawaii 
adopted  under  section  4  of  the  Act 
entitled  "An  Act  to  provide  for  the 
admission  of  the  State  of  Hawaii  into 
the  Union",  approved  March  18, 1959. 

"Native  Hawaiian"  means  any 
descendant  of  not  less  than  one-half 
part  of  the  blood  of  the  races  inhabiting 
the  Hawaiian  Islands  before  January  1, 
1778. 

(d)  Condition  for  issuance  of 
commitments.  Commitments  to  insure 
mortgages  under  this  section  will  only 
be  issued  where  the  Department  of 
Hawaiian  Home  Lands: 

(1)  Will  be  a  comortgagon 

(2)  Guarantees  or  reimburse  the 
Secretary  for  any  mortgage  insurance 
claim  paid  in  connection  with  a  property 
on  Hawaiian  home  lands;  or 

(3)  Offers  other  security  acceptable  to 
the  Secretary. 

(e)  Acceptable  security.  Any 
agreement  by  the  Secretary  to  accept 
alternative  security  under  paragraph 
(d)(3)  of  this  section  must  contain 
provisions  designed  to  ensure  that  the 
insurance  of  mortgages  under  this 
section  has  a  neutral  impact  on  the 
appropriate  insurance  funds.  These 
provisions  may  require  the  Department 
of  Hawaiian  Home  Lands  to  mal^  an 
initial  deposit  of  funds  with  HUD  and  to 
maintain  additional  funds  in  reserve  for 
subsequent  deposits  with  HUD.  The 
initial  and  subsequent  deposits  shall  be 
used  to  pay  obligations  incurred  by 
HUD  in  connection  with  the  insurance 
of  mortgages  under  this  section  and  any 
associated  costs,  including  refunds  of 
insiu-ance  premiums  to  mortgagors.  If 
the  Department  of  Hawaiian  Home 
Lands  agrees  to  make  deposits  in 
amounts  acceptable  to  HUD,  then  the 
Secretary  may  agree  to  use  a  portion  of 
the  premiums  received  for  insurance  of 
mortgages  under  this  section  solely  for 
payment  of  such  obligations  and 
associated  costs. 

(f)  Recordation.  The  mortgagee  must 
certify  that  the  mortgage  has  been 
recorded  with  the  Department  of 
Hawaiian  Home  Lands. 

(g)  Construction  advances.  The 
Secretary  may  issue  a  commitment  for 
the  insurance  of  advances  made  during 
construction.  The  Secretary  will  insure 
advances  made  by  the  mortgagee  during 
construction  if  the  Secretary  has 
determined  that  no  feasible  financing 
alternative  is  available  and  if  the 
following  conditions  are  satisfied: 


(1)  The  mortgagor  and  the  mortgagee 
execute  a  building  loan  agreement, 
approved  by  the  Secretary,  setting  forth 
the  terms  and  conditions  under  which 
advances  will  be  made; 

(2)  The  advances  are  made  only  as 
provided  in  the  commitment; 

(3)  The  principal  amount  of  the 
mortgage  is  held  by  the  mortgagee  in  an 
interest  bearing  account,  trust  or 
escrow  for  the  benefit  of  the  mortgagor, 
pending  advancement  to  the  mortgagor 
or  to  his  or  her  creditors  as  provided  in 
the  loan  agreement;  and 

(4)  The  mortgage  bears  interest  on  the 
amount  advanced  to  the  mortgagor  or  to 
his  or  her  creditors  and  on  the  amount 
held  in  an  account  or  trust  for  the 
benefit  of  the  mortgagor. 

(h)  Form  of  lease.  The  form  of  lease 
must  be  approved  by  both  HUD  and  the 
Department  of  Hawaiian  Home  Lands 
(DHHL).  The  form  of  lease  must  contain 
a  provision  requirung  that,  while  the 
mortgage  insurance  remains  in  effect, 
assumption  of  the  leasehold  is  restricted 
to  those  persons  who  have  certificates 
issued  by  the  DHHL  certifying  that  they 
are  Native  Hawaiians.  The  lease  may 
not  be  terminated  by  DHHL  without  the 
approval  of  the  Secretary  while  the 
mortgage  is  insured  or  held  by  the 
Secretary. 

(i)  Eligibility  of  mortgagor.  In  addition 
to  the  eligibility  requirements  contained 
in  this  subpart,  the  mortgagor  must 
produce  the  following  documentation  in 
order  to  establish  his  or  her  eligibility: 

(1)  A  certificate  of  eligibility  issued  by 
the  Department  of  Hawaiian  Home 
Lands  certifying  that  the  mortgagor  is  a 
Native  Hawaiian;  and 

(2)  A  homestead  lease  granted  to  the 
mortgagor  by  the  Department  of 
Hawaiian  Home  Lands. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2502-0356) 

6.  Part  203  is  amended  to  add  a  new 
undesignated  center  heading  and  a  new 
9  203.439,  to  read  as  follows: 

Mortgages  on  Piopeity  Located  on 
Hawaiian  Home  Lands 

§  203.43o  Moi^BeQae  ofi  Hsweeen  nofne 
lamia  kwufMl  numianl  to  aaeikifi  247  ol 
ttte  Matioeel  HouainQ  Act. 

(a)  Exemptions.  The  provisions  of 

S§  203.351(a)(8),  203.353(a),  203.368,  and 
203.420  through  203.425  do  not  apply  to 
mortgages  insured  pursuant  to  section 
247  of  the  National  Housing  Act. 

(b)  Claim  procedure.  Where  the 
mortgage  is  180  days  or  more  in  default, 
the  mortgagee  may  assign  the  mortgage 
to  the  Secretary  and  file  its  claim  for 
insurance  benefits  in  accordance  with 
the  provisions  of  this  subpart.  No  claim 
on  an  insured  mortgage  will  be  paid 


other  than  through  assignment  of  the 
mortgage. 

(c)  Notice  of  delinquency.  The 
mortgagee  shall  notify  the  Department 
of  Hawaiian  Home  Lands  each  month  of 
those  mortgages  insured  pursuant  to 
section  247  of  the  National  Housing  Act 
on  leaseholds  of  Hawaiian  home  lands 
which  are  90  or  more  days  delinquent, 
and  of  the  status  of  all  mortgages  which 
were  reported  as  90  or  more  days 
delinquent  the  previous  month.  This 
notice  is  in  addition  to  the  requirement 
under  $  203.332  to  report  to  HUD 
concerning  all  insured  mortgages  90  or 
more  days  delinquent. 

7.  Section  203.604  is  amended  by 
revising  paragraph  (b),  to  read  as 
follows: 

S  203.604    Contact  with  the  mortgagor. 

(a)  *  *  • 

(b)  The  mortgagee  must  have  a  face- 
to-face  interview  with  the  mortgagor,  or 
make  a  reasonable  effort  to  arrange 
such  a  meeting,  before  three  full  monthly 
installments  due  on  the  mortgage  are 
unpaid.  If  default  occurs  in  a  repayment 
plan  arranged  other  than  during  a 
personal  interview,  the  mortgagee  must 
have  a  face-to-face  meeting  with  the 
mortgagor,  or  make  a  reasonable 
attempt  to  arrange  such  a  meeting, 
within  30  days  after  such  default  and  at 
least  30  days  before  foreclosure  is 
commenced,  or  at  least  30  days  before 
assignment  is  requested  if  the  mortgage 
is  insured  on  Hawaiian  home  land 
pursuant  to  section  247,  or  Indian  land 
pursuant  to  section  248  of  the  National 
Housing  Act. 


PART  204-COINSURANCE 

8.  The  authority  citation  for  Part  204 
continues  to  read  as  follows: 

Authority:  Sees.  244  and  211.  National 
Housing  Act  (12  U.S.C.  IHSi-B  and  1715b); 
sec.  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

S  204.1    [Amended] 

9.  Section  204.1  is  amended  by  adding, 
to  the  list  of  expected  provisions, 
immediately  after  "203.43h  Eligibility  of 
mortgages  on  Indian  land  insured 
pursuant  to  section  246  of  the  National 
Housing  Act.",  the  following: 

203.43i    Eligibility  of  mortgages  on  Hawaiian 
home  lands  inaured  pursuant  to  section 
247  of  the  National  Housing  Act 


PART  21»-C0bPERATIVE  HOUSINQ 
MORTQAQE  INSURANCE 

10.  The  authority  citation  for  Part  213 
continues  to  read  as  follows: 


KaAaOtr  Sees.  ZIX.  ns.  Natioaal  Hoeaiag 
Act  (12  U.S.a  ITlSb,  ITtUU  aec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  363S(d)). 

9213.751    (Amended! 

11.  Section  213.7Sl(b)  is  amendd  by 
adding,  immediately  after  "203.425 
Finality  of  determination.",  the 
following: 

203.439    Mortgages  insured  on  Hawaiian 
home  lands  pwaiiaet  to  sectioa  247  of  the 
National  Hoiisiiig  Act 

•        •        •        •        • 

12.  Section  213ino  is  revised  to  read 
asfoUowa: 


PART  221— LOW  COST  AND 


9213J00 

All  of  the  provisions  of  Sul^art  C, 
Part  203  of  this  chapter  covering 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  shall  apply  to 
mortgages  insured  under  secUon  213  of 
the  National  Housing  Act  except 
9  203.665. 

PART  220-URBAN  RENEWAL 
MORTOAGE  M8URANCC  AND 
MSURED  IMPROVEMENT  LOANS 

13.  The  authority  dtatfam  for  Part  220 
continues  to  read  as  follows: 

Aelhadlr  Sacs.  207. 211. 220,  Natioea! 
Housing  Act  (12  U.S.C  1713, 1715b.  1715k): 
sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 


9saiLl    [ANMNdSdl 

14.  Section  220.1(a)  Is  amended  by 
adding  to  the  list  of  excepted 
provisions,  immediately  after  "ZOS^Sh 
Eligibility  of  mortgages  on  Indian  lands 
insured  pursuant  to  section  248  of  the 
National  Hoasing  Act",  the  foUowing: 

20S.43i    Eligibility  of  mortgages  on  Hawaiian 
home  lands  insured  pursuant  to  sectioa 
247  of  the  Natioaal  Homiag  Act. 


9220.281    (Amended] 

15.  Section  220.2Sl(a)  is  amended  by 
adding  at  the  end  of  the  Hst  of  excepted 
provisions,  the  following: 

203.438    Mortgages  on  Hawaiian  home  laads 
insured  puisuaat  to  section  247  of  tlw 
Natioaal  Housing  Act 

16.  Section  220900  is  revised  to  read 

as  follows: 


9226.900 

All  of  the  proviaioiis  of  Sidipart  C 
Part  209  of  this  chapter  concerning  the 
reeponaibilitiea  of  servicers  of 
mortgages  insured  under  sectioB  203  of 
the  Natiooal  Houamg  Act  apply  to 
iiiiwlgnons  coreiiag  1-  to  ll-family 
dwreUiogs  insured  under  section  220  of 
the  Natkmal  HoMSing  Act  except 
99  203JMand209j866. 


INSURANCE 

17.  The  authority  citation  for  Part  221 
continues  to  read  as  follows: 

Aotfaority:  Sacs.  211. 221.  National  Houalng 
Act  (12  U.S.C  1715b.  1715J);  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 


9221.1    lAaModed] 

1&  Section  221.1(a)  is  amended  by 
adding,  to  the  list  of  excepted 
provisions,  immediately  after  "9  203.43h 
Eligibility  of  mortgages  on  Indian  lands 
insured  pursuant  to  section  248  of  the 
National  Housing  Act.",  the  following: 

203.43i    Eligibility  of  mortgages  on  Hawaiian 
hone  lands  insured  pursuant  to  section 
247  of  tlie  National  Housing  Act 

***** 

9221.251    [Amended] 

19.  Section  221.251(a)  is  amended  by 
adding,  to  the  end  of  the  list  of  excepted 
provisions,  the  following: 

203.439    Mortgages  on  Hawaiian  home  lands 
insured  putsuant  to  section  247  of  tlie 
National  Housing  Act 

20.  Section  221.800  is  revised  to  read 
as  follows: 

9221.800   Croee  reference. 

All  of  the  provisions  of  Subpart  C, 
Part  203  of  this  chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to 
mortgages  covering  one-  to  four-family 
dwelling  to  be  insured  under  secti<m  221 
of  the  National  Housing  Act  except 
99  203.664  and  203.665. 

PART  222-6ERVICEMENV 
MORTGAGE  INSURANCE 

21.  The  authority  citation  for  Part  222 
continues  to  read  as  follows: 

Authority:  Sees.  211. 222.  National  Honsiog 
Act  (12  U.S.C.  1715b,  1715m):  sec.  7(d), 
Department  of  Housing  and  Urban 
Development  Act  (42  USXl  353S(d)). 


9222.1    lAaiswdsdl 

22.  Section  222.1(a)  is  amended  by 
adding  to  ttie  list  of  exempted 
provisions,  immediately  ijter  "203.43h 
Eligibility  of  mortgages  on  Indian  lands 
insured  parsaant  to  sectioB  248  of  the 
Naticnal  Housing  Act",  the  foUowing: 

203.43i    EMgiUUty  of  OMirtgages  on  Hawaiian 
Ikmm  landa  insand  porauant  to  sectioe 
a<7  of  the  Natioaal  Hoasing  Act. 


f222.2S1    lAaMndedl 

23.  Sectton  Z2ZZn{a)  is  amended  by 
adding  to  the  list  6f  excepted  provisions. 


immediately  after  "203.438  Mortgages  on 
Indian  land  insured  pursuant  to  section 
248  of  the  National  Housing  Act.",  the 
following: 

203.439    Mortgages  on  Hawaiian  home  lands 
insured  punuant  to  aection  247  of  the 
National  Houaing  Act 

24.  Section  222.400  is  revised  to  read 
as  follows: 

All  of  the  provisions  of  Subpart  C. 
Part  203  of  this  chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  section  203  of 
the  National  Hotising  Act  apply  to 
mortgages  insiued  under  section  222  of 
the  National  Housing  Act  except 
99  203.664  and  203.665. 

PART  226— ARMED  SERVICES 
HOUSINO-CIVILIAN  EMPLOYEES 
[SEC.  8M] 

25.  The  authority  citation  for  Part  226 
continues  to  read  as  follows: 

Autliority:  Sections  211. 807.  and  808. 
National  Hoesing  Act  (12  U.S.C  insb.  1748f. 
1748h-l):  sec  7(d],  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C 

353S(d]). 

9226.1    [Anwndedl 

26.  Section  226.1(a)  is  amended  by 
addii^  to  the  list  of  excepted 
provisions,  immediately  after  "203.43h 
Eligibility  of  mortgages  on  Indian  land 
insured  pursuant  to  section  248  of  the 
National  Housing  Act",  the  following: 

208.43i    EHgibiHty  of  mortgages  on  Hawaiian 
Imbm  lands  ioauted  pursuant  to  section 
247  of  the  National  Housing  Act 


9226.2S1    [Amended] 

27.  Section  226.251(a)  is  amended  by 
adding,  at  the  end  of  the  Ust  of  excepted 
provisions,  the  following: 

203.438    Mortgages  on  Hawaiian  home  lands 
insured  pursuant  to  section  247  of  the 
National  Hoasing  Act 

28.  Section  226.300  is  revised  to  read 
as  follows: 

9216,866   Croee-refersnee. 

Ad  of  the  provisions  of  Subpart  C 
Part  203  of  this  chapter  concerning  the 
responsibilities  of  servicers  of 
mortgages  insured  under  section  203  of 
the  Natioaal  Housing  Act  apply  to 
mortgages  insured  under  section  80B  of 
the  Natioaal  Housing  Act.  except 

99ao3AM8nd2oa.ee6. 
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PART  227— ARMED  SERVICES 
HOUSINQ— IMPACTED  AREAS  [SEC. 
810] 

29.  The  authority  citation  for  Part  227 
is  revised  to  read  as  follows: 

Authority:  Sees.  211. 807, 8ia  National 
Housing  Act  (12  U.S.C.  1715b.  1746f.  1748h-2); 
sec  7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

9227.S01    [AnMfMtedl 

30.  Section  227.501(b)  is  amended  by 
adding,  in  the  list  of  excepted 
provisions,  immediately  after  "203.43h 
Eligibility  of  mortgages  on  Indian  lands 
insured  pursuant  to  section  248  of  the 
National  Housing  Act.",  the  following: 

203.431    Eligibility  of  mortgages  on  Hawaiian 
home  lands  insured  pursuant  to  section 
247  of  the  National  Housing  Act. 


S  227.751    [AmMMtad] 

31.  Section  227.751(a)  amended  by 
adding,  to  the  end  of  the  list  of  excepted 
provisions,  the  following: 

203.439    Mortgages  on  Hawaiian  home  lands 
insured  pursuant  to  section  247  of  the 
National  Housing  Act. 

32.  Section  227.800  is  revised  to  read 
as  follows: 


9227.800 

All  of  the  provisions  of  Subpart  C 
Part  203  of  this  chapter  covering 
mortgages  insured  under  section  203  of 
the  National  Housing  Act  apply  to 
Individual  Mortgages  insured  under 
section  810  of  the  National  Housing  Act 
except  9S  203.664  and  203.665. 

PART  234-CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

33.  The  authority  citation  for  Part  234 
continues  to  read  as  follows: 

Authority:  Sees.  211, 234.  National  Housing 
Act  (12  U.S.C  1715b,  1715y):  sac  7(b). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3S35(d)). 

34.  Section  234.63  is  revised  to  read  as 
follows: 

9  234.83    Localion  of  propwty. 

The  mortgage,  to  be  eligible  for 
insurance,  shall  be  on  profwrty  located 
in  a  State,  as  defined  in  1 234.1,  and  not 
located  on  Hawaiian  home  lands. 
"Hawaiian  home  lands"  means  all  land 
given  the  status  of  Hawaiian  home  lands 
imder  section  204  of  the  Hawaiian 
Homes  Commission  Act,  1920.  or  under 
the  corresponding  provision  of  the 
Constitution  of  the  State  of  Hawaii 
adopted  under  section  4  of  the  Act 
entitled  "An  Act  to  provide  for  the 
admission  of  the  State  of  Hawaii  into 
the  Union"  approved  March  18, 19S9. 


PART  23S-MORTGAQE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABUJTATION 

35.  The  authority  citation  for  Part  235 
continues  to  read  as  follows: 

Authority:  Sees.  211, 235,  National  Housing 
Act  (12  U.S.C  1715b,  17151):  sec  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3S3S(d)). 

9235.1    [AiiMtMtod] 

38.  Section  235.1(a)  it  amended  by 
adding  to  the  list  of  excepted  provisions, 
immediately  after  "203.43  Eligibility  of 
miscellaneous  type  mortgages.",  the 
following: 

203.43i  Eligibility  of  mortgages  on  Hawaiian 
home  lands  pursuant  to  section  247  of  the 
National  Housing  Act 


923SJt01    [Amandadl 

37.  Section  235.201(a}  is  amended  by 
adding  to  the  list  of  excepted  provisions, 
immediately  after  "203.436  Claim 
procedure-graduated  payment 
mortgages.",  the  following: 

203.439    Mortgages  on  Hawaiian  home  lands 
insured  pursuant  to  section  247  of  the 
National  Housing  Act. 


PART  237— SPECIAL  MORTQAGE 
INSURANCE  FOR  LOW  AND 
MODERATE  INCOME  FAMIUES 

38.  The  authority  citation  for  Part  237 
is  revised  to  read  as  follows: 

Authority:  Sees.  203. 211. 237,  National 
Housing  Act  (12  U.S.a  1709. 1715b.  1715Z-2): 
sec  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.&C  3S35(d)). 

39.  Section  237.5  is  revised  to  read  as 
follows: 

To  be  eligible  for  insurance  under  this 
subpart,  a  mortgage  mutt  meet  all  of  the 
eligibility  requirements  for  insurance 
under  Part  203,  Subpart  A  of  this 
chapter  or  under  Part  220  Subpart  A  of 
this  chapter  or  under  Part  221.  Subpart 
A  of  thit  chapter;  or  under  Part  234. 
Subpart  A  of  thit  chapter,  except  that  in 
addition  to  meeting  tuch  eligibility 
requirementt,  the  mortgage  mutt  comply 
with  the  special  requironentt  of  thit 
tubpart  Mortgagee  and  loant  procested 
under  the  Direct  Endorsement  program 
set  forth  in  1 200.103,  or  mortgaget 
insured  on  Hawaiian  home  laiidt  or 
Indian  land  pursuant  to  aection  247  or 
248  of  the  National  Hooting  Act  are  not 
eligible  under  thit  tubpart 


PART  240-MORTQAGE  INSURANCE 
ON  LOANSTOR  FEE  TITLE  PURCHASE 

40.  The  authority  citation  for  Part  240 
is  revited  to  read  at  foUowt: 

Authority:  Sees.  211  and  24a  National 
Housing  Act  (12  U.S.C  1715b,  1715E-5):  r 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3S35(d)). 

9240.1    [Amtndtd] 

41.  Section  240.1  is  amended  by 
addiitg  to  the  list  of  excepted  provisions, 
immediately  after  "203.43h  Eligibility  of 
mortgaget  on  Indian  landt  intured 
punuant  to  aection  248  of  the  National 
Houting  Act",  the  following: 

203.431    Eliglbibty  of  mortgages  on  Hawaiian 
home  lands  insured  pursuant  to  section 
247  of  the  National  Housing  Act 

42.  Section  240.400  is  revised  to  read 
at  foUowt: 


9240400 

All  of  the  proviiiont  of  Subpart  C. 
Part  203  of  thit  chapter  covering 
mortgagee  intured  under  tection  203  of 
the  National  Housing  Act  apply  to  loant 
for  the  purchate  of  the  fee  timple  title  of 
property  which  are  intured  under 
tection  240  of  the  National  Houting  Act 
except  9  S  203.864  and  203.665. 

Dated:  March  5. 1987. 

AsBiBtant  Secretary  for  HouMing-Faderal 
Housing  CoauniMBioner 
[FR  Doc  87-6518  Piled  »-13-87: 8:45  am) 
t  COM  «ti»4Ml 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-8-fRL-S187-«] 

AppfOvM  and  PrmnutQtUon  of 


AOINCV:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rulemaking. 


r.  USEPA  it  approving  a 

revition  to  the  DUnoit  State 
Inqdementation  Plan  (SIP)  for  oione. 
The  reviticRi  would  provide  an  extended 
compliance  adiedule  for  the  National 
Can  Corporation  (Natiooal  Can)  facility 
located  in  Rockford,  niinoit.  lUt  SIP 
revition  would  allow  National  Can 
additttmal  time  to  reformulate  the 
coatingt  oted  in  manufacturing  cant  for 
the  general  Une  can  market  Tide  action 
it  t^m  in  reqKmte  to  a  May  6. 1985. 
requett  from  the  State  of  Ulinoit. 
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EFFtcriVK  BATC:  This  final  rulemaking 
becomes  effective  on  April  15, 1987. 
ADonnacs:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  (A 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  it  recommended  that  you 
telephone  Uylaine  E.  McMahan,  at  (312) 
886-6031.  before  visiting  the  Region  V 
Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch. 
230  South  Deatbom  Street  Chicago, 
Illinois  80804 
nitnois  fovironmental  Protection 
Agency,  Division  of  Air  PoHution 
Control,  2200  Churchill  Road. 
Springfield.  lUinoit  62706 
A  copy  of  today's  revision  to  the 
Illinois  SIP  is  available  for  inspection  at: 
U.S.  Environmental  Rvtection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  SW.,  Washington,  DC  20400. 

FOW  njRTHER  MFORMATION  COMTACT 

Uylaine  E.  McMahan.  Air  and  Radiation 
Branch  (5AR-28).  Environmental 
Protection  Agency,  Region  V,  Chicago, 
Illinois  00604.  (312)  88&-8031. 
SUtVUDKMTAIIV  INTOW ATIOSC  On  May 
6, 1965,  the  Illinois  Environmental 
I^tection  Agency  (lEPA)  submitted  a 
proposed  revision  to  its  ozone  SIP  for 
the  National  Can  facility  located  in 
Rockford.  Illinois.  This  SIP  revition  it  in 
the  form  of  an  April  1. 1962.  Opinion  and 
Order  of  the  Illinois  Pollution  Control 
Board  (DPCB).  PCB  81-188.  and  a  January 
24. 1085.  Opinion  and  Order  of  the  IPCa 
PCB  84-108.  Hiese  Orders  grant 
National  Can  a  variance  from  the 
existing  Volatile  Organic  Compound 
(VOC)  SIP  requirementa  from  December 
31, 1982.  until  December  31. 1963.  and 
from  December  31. 1983.  until  December 
31, 1985.  respectively.  National  Can  is 
located  in  Winnebago  Coimty  which  is 
an  area  designated  attainment  for 
ozone. 

In  a  June  28. 1986.  Federal  Register  (51 
FR  23246).  USEPA  proposed  to  approve 
the  compliance  date  extension.  During 
the  30-day  public  comment  period. 
USEPA  received  no  comments. 

BxittingSiP 

Under  the  existing  federally  approved 
SIP.  miDoia'  Can  Coating  VOC 
limitations  are: 

(i)  Sheet  basecoat  and  overvamish^ 
24>lbt/gal;  ,    \ 

(ii)  Exterior  basecoat  and 
overvamith— 2.8  Ibt/gal; 

(iii)  Interior  body  tpray  coat— 4.2  Ibt/ 
gal: 

(iv)  Exterior  end  coat— 4JI  Ibt/gal: 
'  (vj  Side  team  tpray  coat— 6.5  Ibt/gal: 


(vi)  End  sealing  compound  coat — 3.7 
lbs/gal: 

National  can's  coating  lines  are 
subject  to  the  above  en^tion 
limitations,  which  are  contained  in  SIP 
Rule  205(n](l](B]  of  Chapter  2:  Air 
Pollution,  of  the  lUinoia  Pollution 
Control  Board  Rules  and  Regulations. 
Final  compUance  with  these  emission 
limitations  was  required  by  December 
31. 1982. 

CompUaBG*  Date  Extentkm  PoHcy 

USEPA's  policy  on  approving 
compliance  date  extensions  for 
controlling  VOC  emissions  from  certain 
can  manufacturing  processes  was 
published  in  the  March  10, 1962,  Federal 
Reglt|er(47  FR  10293).  The  pc^y  states 
tiiat  U^PA  will  approve  compliance 
date  extensions  for  control  of  VOC 
emissions  from  can  coating  operations 
in  those  cases  vidiere  the  extension  will 
facilitate  the  expeditious  conversion  to 
low  solvent  technology.  These 
extensions  may  be  granted  for  a  period 
of  up  to  December  31, 1985,  where  an 
expeditious,  legally  enforceable 
cotnplianoe  program  has  been 
devel<H>ed.  In  addition,  an  approvable 
compliance  date  extension  matt  be 
consistent  with  the  reasonable  further 
progress  (RFP)  reqinrements  of  the 
Clean  Air  Act  and  mutt  not  prevent  the 
area  from  attaining  the  ozime  national 
ambient  air  quality  ttandard  (NAAQS) 
by  the  area'a  attainment  date. 

USEPA  believes  that  the  National  Can 
SIP  coffli^aBce  date  extension,  provided 
an  expeditious,  legally  enforceable 
compliance  pro^vm  to  convert  to  low 
solvent  coatings  which  was  in 
accordance  with  the  provisions 
contained  in  USEPA's  policy  relating  to 
time  exteationt  for  can  coating 
operations.  USEPA  considers  the  3-year 
extension  request  to  have  beea 
reasonable  and  expeditious  because  of 
the  difficulty  associated  with  the 
reformulation  of  coatings  used  for  the 
general  line  can  mariiet  In  addition,  the 
area  wat.  at  the  time  of  the  compliance 
date  extension,  in  attainment  for  the 
NAAQS  for  ozone,  is  still  in  attainment 
and  no  increase  in  emissions  hat 
occurred.  Therefore,  the  compliance 
date  extention  did  not  ieopardize 
maintenance  of  the  NAAQS,  and 
USEPA  it  approving  the  compliance 
date  extention.  It  thould  be  noted  that 
National  Can  agreed  that  if  ita 
reformulation  programfailed.  it  would 
(1)  begin  procedures  for  add-on  control 
equipment  by  the  third  quarter  of  the 
variance  period.  (2)^have  inttaUed  add- 
on control  equipment  by  December  31. 
1985.  and  (3)  have  a<c^eved  and 
demonstrated  final  compliance  with  tiw 
Illinois  ozone  SIP  limitations  control  in 


Rule  25(n)(i)(B)  on  or  before  the  same 
date. 

The  Office  of  Management  and  Budget 
has  exempted  thit  rule  fit>m  the 
requirements  on  section  3  of  Executive 
Order  12291. 

Under  section  307(bKl)  of  ttie  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  15, 1987.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enf(»t»  its  requirements.  (See  section 
307(b)(2).) 

List  of  Sub)acls  in  48  CFR  Part  R 

Air  pollution  control  Incorporation  by 
reference.  Ozone,  Hydrocarbons, 
Intergovemaiental  relations. 

Note. — incorporation  l>y  referenoe  of  8w 
State  Implementatioa  Plan  for  the  State  of 
DKnois  wai  approved  l>y  the  Direclor  of  the 
Federal  Register  on  fuly  1.  \9a. 

Dated:  March  9. 1987. 


LaaM.' 
AdatiniBtrotor. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  O-UNnole 

Title  40  of  the  Code  of  Federal 
Regelationt,  Chapter  L  Part  52.  it 
amended  as  follows: 

1.  The  authority  citation  for  Part  52 
continues  to  read  at  foUowt: 

Authority:  42  U.S.C  7401-7642. 

2.  Section  52.720  it  amended  by 
adding  new  paragraph  (c)(73)  to  read  i 
follows: 


952.728 


(c)  *  *  • 

(73)  On  May  &  1965,  the  niinoia 
Environmental  Protection  Agency,   , 
requested  an  «ctended  compliance 
schedule  for  National  Can  Corporation's 
Rockford  facility. 

(i)  Incorporation  by  Reference. 

(A)  niinolt  Pollution  Control  Board. 
April  1, 1982:,  O^on  and  Order  of  the 
Board,  PCB  81-180  and  a  Jairoary  24, 
1985,  Opinion  and  Order  PCB  84-108, 
These  orders  grant  National  Can 
Corporation  ptockford  Plant)  a  variance 
from  the  existing  VOC  SIP  requiremenU 
from  December  31, 1982,  until  December 
31. 1983,  and  from  December  31, 1963. 
until  December  31, 1965,  reapectively. 

(FR  Doc  87-5436  Filed  3-1»-87: 8:45  am] 
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40  CFR  Parts  260  and  270 
(SWH-fm.-316»-2] 

Hazardous  Wasta;  Solid  Waste 
Evaluation.  Phyalcal/Ctismical 
Mathods;  Tast  Msthods 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Final  rule  and  notice  of 

availability  of  document. -  ■  • 

■uafwif  The  Environmental  Protection 
Agency  (EPA)  it  today  announcing  the 
availability  of  the  Third  Edition  of  the 
EPA  manual  'Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  EPA  Publication 
SW-e46.  This  notice  provides 
information  on  how  to  obtain  the 
manual;  how  it  differs  from  the  Second 
Edition;  and  its  status  with  respect  to 
the  RCRA  regulations.  This  notice  also 
amends  the  sections  of  EPA's  hazardous 
waste  regulations  that  incorporate  the 
manual  by  reference,  to  indicate  that  the 
Second  Edition  of  SW-848  will         . 
henceforth  be  available  from  (he   _ 
National  Technical  Information  Serviice. 
DATES:  Amendments  are  effective 
March  16. 1987.  SW-846  is  expected  to 
be  available  to  the  public  in  mid-April. 
JlDOnni  SW-«4e  can  be  ordered  from 
the  U.S.  Government  Printing  OfTice, 
Superintendent  of  Documents, 
Washington.  DC  20402.  The  order 
number  is  955-001  OOOOO-l.  The  cost  is 
tllOin. 

FOR  nmTNeR  wromnATioii  contact: 
The  RCRA  Hotiine  at  (800)  424-0346  (toll 
free),  or  (202)  382-^000.  For  technical 
information  contact  Denise  Zabinski, 
Office  of  Solid  Waste  (WH-5e2B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.,  Washington,  DC  20460, 
(202)  382-7458. 

The  record  for  this  notice  is  under 
Docket  Number  F-86-WTMA-FFFFF. 
SUPPIEMENTARY  INFONMATION: 

I.  Background  of  Test  Methods 

The  EPA  manual  'Test  Methods  for 
Evaluating  Solid  Waste,  Physical/ 
Chemical  Methods,"  (EPA  Publication 
SW-846),  is  intended  to  provide  a 
unified,  up  to  date  source  of  information 
on  sampling  and  analysis  related  to 
compliance  with  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulations.  It  brings  together  into  one 
reference  document  sampling  and 
testing  methods  for  use  in  implementing 
the  RCRA  regulatory  program.  EPA  first 
published  the  manual  in  May,  1980  when 
the  Agency  promulgated  the  first 
regulations  under  RCRA.  After  revising 
the  First  Edition  several  times,  EPA 
published  the  Second  Edition  of  the 


manual  in  1982.  Since  publication,  the 
Second  Edition  has  been  revised  two 
times  to  add  methods.  In  its  present 
revised  form,  the  Second  Edition  is 
incorporated  by  reference  and  is 
required  for  testing  under  several 
sections  of  EPA's  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulations. 
These  include  the  following  citations: 
40  CFR  260.22(d)(l>— Use  of  SW-846 
for  petitions  to  exclude  a  waste 
produced  at  a  particular  faciHty. 
40  CFR  261.24— EP  (Extraction 
Procedure)  Toxicity  Test  and  the 
analytical  methods  used  to  determine 
the  EP  analyses. 

40  CFR  284.314  and  285.314(d>— Use  of 
Method  9085,  the  Free  Liquids  Test,  for 
determining  if  free  liquid  is  a  component 
of  a  waste  as  a  special  requirement  for 
bulk  and  containerized  wastes. 

40  CFR  270.62(b)(2)(C)— Use  of  SW- 
846  for  chemical  analysis  of  wastes  for 
hazardous  waste  incinerator  permits. 

On  October  1. 1964,  the  Agency 
proposed  to  add  58  methods  to  SW-846 
''and  to  make  the  methods  in  the  Second 
Edition  mandatory  for  all  testing 
purposes  under  the  hazardous  wast* 
regulations.  Since  the  October  1984 
proposal,  the  Agency  has  received  many 
comments  and  suggestions  on  the 
reliability  of  certain  methods  in  the 
Second  Edition,  on  how  to  revise  SW- 
846  to  make  it  easier  to  use  and  on  the 
need  for  additional  guidance  on  quality 
control  and  sampling.  The  number  and 
detail  of  the  comments  received  caused 
the  Agency  to  defer  finalizing  the 
October  proposal  and  to  prepare  a  third 
edition  of  SW-840. 

SW-846  is  •  collection  of  methods 
deemed  suitable  for  specified  hazardous 
waste  testing  and  monitoring  purposes. 
However,  it  does  not,  itself,  establish 
testing  requirements.  Rather,  the  various 
testing  requirements  are  established  in 
the  appropriate  sections  of  the 
hazardous  waste  regulations.  Clearly, 
not  all  of  the  methods  in  SW-646  are 
suitable  for  all  of  the  testing  tasks  set 
out  in  the  regulations.  For  example, 
ground  water  monitoring  at  land-based 
hazardous  waste  facilities  (Subpart  F  to 
40  CFR  Part  264)  requhws  methods  that 
are  capable  of  determining  whether 
hazardous  constituents  are  present  in 
ground  water  samples  containing 
unknown  amounts  of  imidentified 
chemicals.  However,  the  greater  number 
of  methods  in  SW-846  are  better  suited 
to  those  monitoring  requirements  where 
the  analyst  is  fairly  sure  which 
chemicals  are  present.  Therefore,  users 
of  SW-846  should  refer  to  specific 
regulations  for  guidance  on  selection  of 
the  most  appropriate  methods. 


EPA  is  today  announcing  the 
availability  of  the  Third  Edition  of  the 
manual  that  incorporates  methods 
proposed  in  October  1984  (49  FR  38786) 
and  also  provides  more  detailed 
guidance  on  quality  control  and 
sampling. 

II.  Regulatory  Status  of  Third  Editkm 

EPA  is  not  incorporating  the  Third 
Edition  into  the  RCRA  hazardous  waste 
regulations  at  Uiis  time  because  of  the 
many  changes  that  have  been  made  in 
die  methods.  The  Agency  will,  however, 
in  the  near  future,  propose  to  replace  the 
existing  methods  with  the  new  versions. 
When  this  change  is  finalized,  the  Thhd 
Edition  of  SW-846  will  be  incorporated 
into  the  regulations.  The  Agency  is  using 
this  two  step  process  to  give  interested 
parties  additional  time  to  use  the  Third 
Edition  methods  before  requesting 
comments.  Therefore,  the  Agency  is 
today  providing  notice  of  the 
availability  of  the  Third  Edition  for  use 
in  meeting  the  testing  requirements  of 
the  RCRA  regulatory  program.  It  is 
emphasized  that  the  methods  described 
in  the  Second  Edition  of  SW-846  must 
continue  to  be  used  where  the  Second 
Edition  is  incoiporated  by  reference  and 
mandated  by  particular  regulations. 

m.  Availability  of  Manual 

The  Third  Edition  of  SW-846  is 
available  tthm  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  on  a 
subscription  basis.  The  order  ntimber  is 
955-001-00000-1.  The  subscription 
includes  both  the  Third  Edition  of  the 
manual  and  a  number  of  future  updates. 
"The  cost  is  $110.00  per  subscription  for 
domestic  mailing  ($137.00  if  mailed  to  a 
foreign  address). 

Copies  of  the  Second  Edition  of  SW- 
846  will  continue  to  be  available  through 
the  National  Technical  Information 
Service  because  it  continues  to  be 
incorporated  by  reference  in  several 
sections  of  the  RCRA  regulations. 
Persons  desiring  copies  of  the  Second 
Edition  should  contact  the  National 
Technical  Information  Service,  6285  Port 
Royal  Road,  Springfield,  VA  22181,  (703) 
487-4600  and  request  document  No.  PB 
87-120-291.  The  cost  is  $48.95  for  paper 
and  $13.50  for  microfiche. 

List  of  Sub}ects  in  40  CFR  Parts  280 
and  270 

Hazardous  waste.  Rulemaking 
petitions.  Criteria  for  identifying 
hazardous  wastes.  Lists  of  hazardous 
wastes.  Ground  water  protection. 
Unsaturated  zone  monitoring.  Special 
requirements  for  bulk  and  containerized 
wastes.  Hazardous  waste  incinerator 
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permits,  Interim  status  standards  for 
owners  and  operators  of  hazardous 
waste  treatment.  Storage  and  disposal 
faciUties.  General  facility  standards. 
Ground  water  monitoring,  Surface 
impoundments.  Waste  piles.  Land 
treatment.  Landfills,  Incinerators. 
Thermal  treatment.  Chemical,  Physical 
and  biological  treatment.  Interim 
standards  for  owners  and  operators  of 
new  hazardous  waste  land  disposal 
facilities.  Ground  water  monitoring. 
Administrative  permit  programs:  The 
Hazardous  Waste  Permit  Program. 
Requirements  for  authorization  of  state 
hazardous  waste  programs. 
Incorporation  by  reference. 

Dated:  February  25, 1967. 
EUzalMth  LaPoinIa, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

PART  260— HAZARDOUS  WASTE 
MANAGEMENT  SYSTEM:  GENERAL 

1.  The  authority  citation  for  Part  260 
continues  to  read  as  follows: 

Authority:  Sees.  1006. 2002(a),  3001  through 
3007. 30ia  and  7004  of  the  Solid  Waste 
Disposal  Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976  as 
amended,  {42.U.S.C.  6905, 0912(a),  6021 
through  6927.  0930  and  6074). 

2.  Section  280.11  is  amended  by 
revising  the  fourth  reference  in 
paragraph  (a)  to  read  as  follows: 

(260.11    Roforanoea. 

(a)  *  •  • 

'Test  Methods  for  Evaluating  Solid 
Waste,  Physical/Chemical  Methods", 
EPA  PubUcation  SW-846  [Second 
Edition,  1962  as  amended  by  Update  I 
(April,  1984),  and  Update  II  (April, 
1985)].  The  second  edition  of  SW-846 
and  Updates  I  and  II  are  available  from 
the  National  Technical  Information 
Service,  5285  Port  Royal  Road. 
Springfield,  VA  22161,  (703)  487-4600,  as 
document  no.  PB  87-120-291.  The  cost  is 
$48.95  for  paper  and  $13.50  for 
microfiche. 


PART  270— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

3.  The  authority  citation  for  Part  270 
continues  to  read  as  follows: 


Authority:  Sees.  1006, 2002, 3006. 3007,  and 
7004  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6906, 6912. 6925, 6927.  and  6974), 

4.  Section  270.6  is  amended  by 
revising  the  first  reference  in  paragraph 
(a)  to  read  as  follows: 


§270,6 

(a)  *  *  * 

'Test  Mediods  for  Evaluating  SoUd 
Waste.  Physical/Chemical  Methods", 
EPA  PubUcation  SW-846  [Second 
Edition,  1982  as  amended  by  Update  I 
(April  1984),  and  Update  II  (April 
1085)].  The  second  edition  of  SW-84e 
and  Updates  L II  and  III  are  available 
fiom  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  VA  22161,  (703)  487-4600,  as 
document  no.  PB  87-120-291.  The  cost  is 
$48.95  for  paper  and  $13.50  for 
microfiche. 


[FR  Doc.  87-1974  Filed  3-13-67:  8:45  am] 
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48  CFR  Part  1537 
(FRL-316S-6] 

Acqtiisltlon  Rsgulatlon 

aocncy:  Environmental  Protection 

Agency. 

action:  Final  rule. 


n  This  document  establishes  a 
final  rule  regarding  the  Environmental 
Protection  Agency's  (EPA)  internal 
management  controls  for  the  acquisition 
of  consulting  services.  This  action  is 
necessary  to  conform  the  Environmental 
Protection  Agency  Acquisition 
Regulation  (EPAAR)  to  existing  EPA 
practices.  The  intended  effect  of  this 
action  is  to  delete  the  requirement  for 
forwarding  copies  of  written 
justifications  for  consulting  services  to 
the  EPA  Inspector  General  and  to  the 
EPA  Budget  Preparation  and  Control 
Branch,  Office  of  the  Comptroller. 
EFFECTIVE  DATE:  Maroh  16, 1987. 
FON  FUflTHER  INFORMATION  CONTACT 
Edward  Murphy,  Environmental 
Protection  Agency.  Procurement  and 
Contracts  Management  Division  (I^- 
214),  401  M  Sti«et  SW.,  Washington,  DC 
20460,  Telephone:  (202)  382-5034. 


SUFfLCmNTAIIV  INFONMATION: 

A.  Executive  Order  12291 

OMB  Bulletin  No.  85-7.  dated 
December  14, 1964,  establishes  the 
requirements  for  OMB  review  of  agency 
procurement  regulations.  This  regulation 
does  not  fall  within  any  of  the  categories 
cited  in  the  Bulletin  requiring  OMB 
review. 

B.  Public  Comments 

The  EPA  has  not  solicited  public 
comments  with  respect  to  this  final  rule 
since  it  does  not  have  a  significant  effect 
beyond  agency  internal  operating 
procedures. 

C.  Paperwork  Reduction  Act 

The  Paperworic  Reduction  Act  does 
not  apply  because  this  final  rule  does 
not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501.  et  seq. 

D.  Regulatory  Flexibility  Act 

This  revision  is  not  a  "significant 
revision"  as  defined  in  FAR  1.501-1.  It 
does  not  have  a  significant  effect 
beyond  the  internal  operating 
procedures  of  EPA.  Accordingly, 
soUcitation  of  agency  and  pubUc  views 
on  this  revision  is  not  required.  Since 
such  soUcitation  is  not  required,  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  does  not  apply. 

List  of  Subjects  in  48  CFR  Part  1537 

Government  procurement.  Service 
contracting. 

PART  1537-{AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  Part  1537  of  Title  48.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  48  CFR 
Part  1537  continues  to  read  as  follows: 

Authority:  Sec.  205(c),  63  Stat.  390,  as 
amended.  40  U.S.C.  48e(c). 

81537.205    [Amwidad] 

2.  In  S  1537.205,  paragraph  (b)(3)  is 
removed. 

Dated:  March  4. 1987. 
Gary  M.  Katz. 

Acting  Director,  Office  of  Administration. 
[FR  Doc.  87-5560  Filed  3-13-87:  8:45  am] 
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Proposed  Rules 


F«d«ral  Ragistar 
Vol.  52.  No.  50 
Monday.  March  10.  1887 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  irrterested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  ttie  adoption  of  ttie  final 
niles. 

DEPARTMENT  OF  AGRICULTURE 

Agriculturai  Marfceting  Service 

7  CFR  Part  1040 

Milk  m  the  Sotrthem  Michigan 
Marlceting  Area;  Prepoead  Saapenalon 
of  Rulea 

aqency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  suspension  of  rules. 

suMtiARv:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
March  1987  only,  a  portion  of  the  supply 
plant  shipping  requirements  in  the 
Southern  Midhigan  milk  order.  The 
suspension  was  requested  by  a 
cooperative  association  that  represents 
producers  supplying  milk  to  the  fluid 
market.  The  association  claims  that  the 
action  is  needed  to  avoid  inefficient 
handling  of  milk  merely  for  the  purpose 
of  qualifying  for  pool  participation. 
date:  Conmients  are  due  no  later  than 
March  23, 1987. 

ADORCSS:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division. 
Agricultural  Marketing  Service,  Room 
2968.  South  Building:  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 

FOR  nmTNEII  mFONMATION  CONTACT: 

Richard  A.  Glandt.  Marketing  Specialist 
Diary  Division,  Agricultural  Mariieting 
Service,  U.S.  Department  of  Agriculture. 
Washington,  DC  202S0.  (202)  447-2829. 
SUPmJEMENTARV  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  e0S(b).  the 
Administrator  of  the  Agriculturai 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  imder  the  order  and 


thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agrfcahiiral 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  801-074),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  Michigan  marketing 
area  is  being  considered  for  the  month 
of  March  1967: 

1.  In  §104a7(b)(l)  the  words  "each 
month  not  less  than  30  percent  of  the 
total  quantity  or*  and  "received  at  such 
plant  from  producers  and  from  a  handler 
described  in  S  1040.9(c),  or  diverted 
therefrom  by  the  jrfant  operator  or  a 
cooperative  association  (as  described  in 
S  1040.9(b))  pursuant  to  S  1040.13,  less 
any  Class  1  disposition  of  fluid  milk 
products  which  are  processed  and 
packaged  in  consumer-type  containers 
in  the  plant,". 

As  proposed,  that  paragraph  would, 
for  the  term  of  the  suspension,  read  "A 
supply  plant  from  which  Grade  A  milk  is 
transferred  to  plants  described  in 
paragraph  (b)(5)  of  this  section  subject 
to  the  following  conditions:" 

2.  In  S  1040.7(b)(1),  paragraph  (i). 

All  persons  who  want  to  tend  written 
data,  views  or  aigimients  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service.  Room 
2968,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
allow  completion  of  the  required 
procedures  in  time  for  the  suspension  to 
be  effective  for  March  1987. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

Midiigan  Milk  Producers  Association 
(MMPA).  which  represents  a  substantial 
number  of  producera  supplying  the 
market,  requested  that  a  portion  of  the 
supply  plant  shipping  requirements  be 
relaxed  for  the  month  of  March  1987  so 
that  a  supply  plant  operator  would  not 
have  to  ship  30  percent  of  its  receipts  of 
Grade  A  milk  to  distributing  plants. 

MMPA  stated  that  the  proposed 
suspension  is  needed  to  make 
inoperative  the  qualification  provision 


which  requires  a  unit  of  supply  plants 
consisting  of  one  or  more  plants  to  ship 
or  divert  30  percent  or  more  of  the 
Grade  A  milk  received  at  or  diverted 
from  the  plants  that  make  up  the  unit 
With  the  suspension,  tkey  noted  that 
any  level  of  shipments  from  any  or  all 
plants  in  the  unit  would  satisfy  the 
qualification  provisions  of  the  order  for 
the  month  of  Mardi  1987.  The  request 
notes  that  if  a  supply  plant  qualifies  as  a 
pool  plant  for  the  months  of  October 
through  March,  then  the  plant 
automatically  qualifies  as  a  pool  plant 
for  the  months  of  April  throv^ 
September. 

MMPA  stated  that  demands  of  the 
fluid  market  have  declined  dramatically 
during  the  fint  three  weeks  of  February 
1987.  They  indicated  that  tiwir 
organization  has  been  forced  to  divert 
milk  supplies  routinely  associated  with 
the  fluid  market  to  manufacturing  plants 
in  order  to  accommodate  milk  shipments 
from  a  proprietary  handler  supply  plant 
unit. 

MMPA  noted  that  a  hearing  was 
recently  held  to  amend  the  Southern 
Michigan  order.  They  stated  that  their 
proposal,  if  adopted,  would  make  it 
easier  for  their  organization  to  pool  the 
milk  of  their  members  and  alleviate  the 
need  to  suspend  the  30  percent  supply 
plant  shipping  percent^  in  the  future. 
Without  the  suspenion  for  the  month  of 
March  1987,  the  association  said  that  it 
would  be  required  to  make  some 
inefficient  milk  movements  in  order  for 
the  milk  of  dairy  farmers  associated 
with  the  market  to  share  in  the  fluid 
milk  sales  of  the  market. 

Accordingly,  it  may  be  appropriate  to 
suspend  the  aforesaid  provisions  for  the 
month  of  March  1987. 

List  of  Subjects  in  7  CFR  Part  lOM 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1040  continues  to  read  as  follows: 

AudMMity:  Sees.  1-lfl.  48  SUt  31,  as 
amended:  7  U.&C.  601-674. 

Signed  at  Washington.  DC  on:  March  11. 
1987. 

William  T.Manlay. 

Deputy  Administrator,  Marketing  Programs. 
(PR  Doc.  87-8597  Filed  J-13-87;  8:45  am) 
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7CFR  Part  1097 

MiNc  in  the  Mamphia.  TN. 

Mariieting  Area;  Proposed  Suapanaion 

of  Certain  Proviaiona  of  the  Order 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rule. 

tUMMART.  This  notice  invites  written 
comments  on  a  proposal  to  suspend  the 
pool  supply  plant  definition  of  the 
Memphis,  Tennessee,  Federal  milk  order 
for  the  months  of  March  through 
December  1987.  The  suspension  was 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid-Am),  a  cooperative  association 
that  is  making  supplemental  shipments 
of  milk  to  meet  increased  fluid  milk 
needs  of  distributing  plants  that  are 
regulated  under  the  Memphis  order.  The 
milk  supply  that  Mid-Am  has  available 
to  meet  an  increasing  need  for  milk  in 
fluid  uses  at  Memphis  is  milk  received 
at  supply  balancing  plants  which  handle 
reserve  milk  supplies  associated  with 
distributing  plants  that  are  regulated 
under  other  Federal  order  markets.  Mid- 
Am  contends  that  the  level  of  shipments 
needed  at  Memphis  could  result  in  the 
reserve  plants  and  milk^uppUes 
becoming  regulated  under  the 
individual-handler  pool  Memphis  order. 
Mid-Am  contends  that  this  would  result 
in  a  reduction  of  returns  to  producers 
and  disrupt  their  normal  association 
with  other  Federal  orders.  Mid-Am  thus 
contends  that  the  suspension  would 
allow  reserve  milk  supplies  and 
supplemental  shipments  for  fluid  milk 
needs  to  continue  to  be  regulated  under 
the  orders  with  which  the  milk  is 
currenUy  associated  and  facilitate 
making  sufficient  supplies  of  milk 
available  to  Memphis  distributing  plants 
for  fluid  use. 

DATE  Comments  are  due  on  or  before 
March  23. 1987. 


:  Comments  (two  copies) 
should  be  filed  with  the  Dairy  Division. 
Agricultiiral  Marketing  Service,  Room 
2968,  South  Building.  U.S.  Department  of 
Agriculture,  Washington.  DC,  20250. 
FOR  njTHCR  INTORMATION  CONTACT: 

John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  (202)  447-2089. 
aummcNTARV  niformation:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  e05(b).  the 
Administrator  of  the  Agricultival 
Mariceting  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  small  entities. 
Such  action  would  tend  to  ensure  that 
dairy  farmere  would  continue  to  have 
their  milk  priced  under  the  order  for  the 
market  which  is  the  primary  outlet  for 
their  milk  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisons  of 
the  order  regulating  the  handling  of  milk 
in  the  Memphis,  Tennessee,  marketing 
area  is  being  considered  for  the  months 
of  March  through  December  1987: 
Paragraph  (b)  of  {  1097.7. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Dairy  Division, 
Agricultural  Marketing  Service,  Room 
2968,  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  March 
in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposed  suspension  would  make 
inoperative  a  portion  of  the  fluid  milk 
plant  definition  that  pertains  to  a  supply 
plant  for  the  months  of  March-December 
1987.  The  order  currentiy  regulates  a 
plant  that  ships  in  excess  of  70.000 
pounds  of  miUc  per  month  to  a  fluid  milk 
distributing  plant  regulated  under  the 
order. 

The  suspension  was  requested  by 
Mid-America  Dairymen,  bic.  (Mid-Am], 
a  cooperative  association  that  is  making 
supplemental  shipments  of  milk  to  meet 
increased  fluid  milk  needs  of  plants 
regulated  under  the  Memphis  order. 
Mid-Am  indicates  that  the  shipments 
are  necessary  because  of  an  increase  in 
fluid  milk  sales  by  Memphis  plants  and 
because  of  a  decrease  in  production  in 
those  areas  that  normally  supply  die 
Memphis  market. 

Mid-Am  indicates  that  the  most 
feasible  milk  supply  that  it  has  available 
to  meet  the  fluid  milk  needs  of  Memphis 
handlers  is  located  in  the  heavy 
southwest  Missouri  production  area. 
However,  milk  in  such  area  is 
associated  with  supply  plants  or  reserve 
processing  plants  that  are  r^^ated 
under  either  the  Southern  Illinois, 
Southwest  Mains,  or  Texas  Federal 
order  markets.  These  plants  are 


qualified  for  pool  status  tmder  the 
respective  orders  either  on  the  basis  of 
shipments  from  such  plants  to 
distributing  plants  or  on  the  basis  of 
Mid-Am's  total  performance  in 
supplying  direct-shipped  milk  from 
farms  to  distributing  plants.  Mid-Am 
contends  that  shipments  from  such 
plants  could  result  in  the  regulation  of 
one  or  more  of  its  plants  under  the 
Memphis  order. 

Mid-Am  claims  that  since  the 
Memphis  order  provides  for  individual- 
handler  pooling,  regulation  of  its  supply 
plants  under  that  order  would  result  in  a 
reduction  of  returns  to  Mid-Am's 
producers  since  the  reserve  milk 
supplies  for  other  Federal  order  markets 
would  also  be  regulated  under  the 
Memphis  order.  Mid-Am  thus  contends 
that  the  suspension  action  is  necessary 
to  permit  the  continued  pooling  of  the 
reserve  milk  supplies  associated  with 
other  markets  and  to  facilitate  making 
sufficient  supplies  of  milk  available  to 
Memphis  handlers  for  fluid  use.  Mid-Am 
has  been  relying  on  the  southwest 
Missouri  production  area  to  supply 
Memphis  handlers  at  least  since 
September  1986.  A  shift  in  regulation  of 
plants  has  been  avoided  by  a 
suspension  of  the  Memphis  supply  plant 
provision  during  October-December 
1986  and  by  alternating  the  plants  from 
which  milk  is  shipped  to  Memphis  order 
distributing  plants  since  the  suspension 
expired.  Mid-Am  anticipates  that  a 
greater  and  continuing  reliance  on  such 
milk  suppUes  will  be  necessary  during 
March-December  1987  and  that  the 
requested  suspension  will  be  necessary 
during  that  period. 

List  of  Subjects  in  7  CFR  Part  1097 

Milk  mariceting  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1097  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.S.a  601-674. 

Signed  at  Washington,  DC.  on:  March  11, 
1987. 

William  T.Manley. 

Deputy  Administrator,  Marketing  Programs. 
[FK  Doc.  87-5508  Filed  3-13-87:  8.45  am] 
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action:  Proposed  policy  statement. 

summary:  This  Statement  presents  the 
proposed  policy  of  the  Nuclear 
Regulatory  Commission  (NRC)  with 
regard  to  deferred  nuclear  power  plants 
and  the  procedures  that  apply  while  in  a 
deferred  status  and  when  reactivating 
these  plants.  The  areas  addressed 
include  the  regulations  and  guidance 
applicable  to  deferred  and  terminated 
plants,  maintenance,  preservation  and 
documentation  requirements,  the 
applicability  of  new  regulatory 
requirements  and  other  general 
administrative  considerations. 
dates:  Submit  comments  by  April  15, 
1987.  Comments  received  after  that  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADORESS:  Submit  conmients, 
suggestions,  or  recommendations  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Services  Branch.  Copies 
of  comments  received  may  be  examined 
in  the  NRC  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  DC. 

Copies  of  NUREG  Documents  may  be 
purchased  through  the  U.S.  Government 
Printing  OfTice  by  calling  (202)  275-2060 
or  by  writing  to  the  U.S.  Government 
Printing  Office.  P.O.  Box  37062, 
Washington.  DC  20013-7082.  Copies 
may  also  be  purchased  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  VA  22161.  A 
copy  is  available  for  inspection  and/or 
copying  for  a  fee  in  the  NRC  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC  20555. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Theodore  S.  Michaels,  Office  of  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  Telephone  (301)  492-8251. 
SUPPLEMBITARV  MFONMATION:  . 


I.  Background 

In  the  last  few  years  a  ntunber  of 
nuclear  power  plants  have  been 
deferred  or  terminated.  A  deferred  jAutX 
is  one  for  which  the  licensee  has  ceased 
construction  or  reduced  activity  to  a 
maintenance  level,  maintains  the 
construction  permit  (CP)  in  effect  and 
has  not  announced  the  termination  of 
the  plant.  In  most  cases  the  licensee 
defers  a  plant  with  the  expectation  that 
its  construction  will  be  reactivated  and 
it  will  be  constructed  as  a  nuclear  power 
plant.  For  purposes  of  this  Policy 
Statement,  a  terminated  plant  is  one  for 
which  the  licensee  has  announced  that 


construction  has  been  terminated 
permanently  but  which  still  has  a  valid 
CP.  At  the  present  time  there  are  four 
nuclear  power  plants  that  are 
considered  deferred.  There  are  eight 
plants  that  are  considered  terminated. 

The  present  regulations,  guidance  and 
procedures  permit  nuclear  power  plant 
deferral  and  reactivation  and,  indeed. 
such  actions  have  occurred  (e.g.. 
Limerick  2  was  a  deferred  plant  that 
was  recently  reactivated).  In  the  interest 
of  providing  predictabili^  aiul  stability 
to  this  process,  to  clarify  its  position  on 
the  applicability  of  new  regulatory 
requirements,  and  to  develop  and 
implement  a  regidatory  process  that  can 
deal  effectively  with  the  variety  of 
regulatory  issues  when  construction  of 
deferred  plants  is  reactivated,  the 
Commission  is  issuing  poUcy  guidance 
in  this  area. 

n.  Discussion 

This  proposed  Policy  Statement  has 
been  structured  to  address  the 
significant  regulatory  aspects  of  nuclear 
power  plant  deferral,  termination  and 
reactivation  of  deferred  facilities.' 

Two  items  of  primary  interest  in  this 
Policy  Statement  are:  (1)  The  quality 
assurance  requirements  for  plants  in  a 
deferred  status,  and  (2)  the  applicability 
of  new  regulatory  requirements  for 
deferred  plants  which  are  subsequently 
reactivated. 

A.  Quality  Assurance  Requirements  for 
Plants  in  Deferred  Status 

When  a  plant  is  deferred,  the  licensee 
may  continue  to  follow  the  approved 
construction  phase  quality  assurance 
program  or  may  modify  the  quality 
assurance  program  to  reflect  anticipated 
deferral  activities.  Modified  quality 
assurance  programs  focus  on  the 
maintenance,  preservation  and 
documentation  activities  and  a  cost- 
effective  reduction  in  licensee  and  NRC 
resources.  The  policy  guidance 
addresses  these  requirements. 

The  maior  areas  of  concern  for 
extended  construction  delays  are:  the  (1) 
maintenance  and  preservation  of 
equipment  and  materials,  (2)  verification 
of  status  of  construction,  and  (3) 
retention  and  protection  of  records. 
Section  III.A.3  of  the  policy  guidance 
outiines  the  requirements  in  these  areas 
for  deferred  plants. 


'  A  NUREG  report  wMch  eantaiaa  i«i«vant 
infonncHoii  lagMtiing  defwud  and  (MniiMlM) 
plants  entilkd  "B—cttvtiwi  U  Nadew  Vvmt 
Plant  Conatnctian  ProiaclK  Haal  &!•<«•.  Micy 
laaiMt.  and  Regulatory  OpUona."  NURBG-1206  (Jaly 
laSS),  hat  been  published  separately. 


B.  Applicability  of  New  Regulatory 
Requirements  for  Deferred  Plants 

Under  the  present  regulations,  new 
plant-specific  staff  positions  would  be 
applied  to  deferred  plants  upon 
reactivation,  subject  to  the  requirements 
of  the  backfit  rule.  10  CFR  50.109.  That 
is.  if  the  plant  falls  within  the  time  frame 
indicated  in  10  CFR  5ai00(a)(l).  then  the 
NRC  staff  would  be  required  to  justify 
any  new  plant-specific  backfits  in 
accordance  with  10  CFR  5ai0e(a)(2). 
(1)(3).  and  (a)(4).  The  appeals 
procedures  applicable  for  plant-specific 
backfits  are  applicable  to  deferred 
plants.  Generic  issue  backfits.  which 
apply  the  same  new  NRC  staff  position 
to  more  than  one  licensee,  are  reviewed 
and  approved  in  conjunction  with 
resolution  of  the  issue.  If  the  deferred 
plant  fails  within  the  generic  issue 
concern,  as  determined  by  NRC  staff 
analysis  for  approval  of  the  generic 
issue  resolution,  then  the  backfit  would 
be  applied  to  the  plant  upon 
reactivation. 

Regulations  that  have  integral  update 
provisions  built  into  them  will  be 
applied  to  deferred  plants,  as  they  are  to 
other  plants  under  construction,  without 
the  use  of  the  badifit  rule.  For  example, 
the  update  provisionfl  of  10  CFR  S0.55a. 
Codes  and  Standards,  require  that 
certain  editions  of  the  codds  and 
standards  be  used  depending  on  the  CP 
or  Operating  License  (OL)  issuance  date 
Application  of  10  CFR  SOSSa  to  a 
deferred  plant  twill  be  governed  by  the 
date  spedfied  in  the  r^ulation  without 
the  need  for  a  backfitting  fustification. 

The  provisions  of  other  pobcy 
statements,  such  aa  die  Standardization 
and  Severe  Accident  Policy  Statements, 
that  apply  to  plants  under  construction, 
will  also  have  to  be  implemented.  For 
example,  the  Severe  Accident  Policy 
Statement  (NUREG-1070)  refers  to  an 
integrated  systematic  approach  to 
examine  each  nuclear  power  plant  now 
operating  or  imder  construction  for 
possible  significant  risk  contributors 
that  might  be  plant-qwdfic  and  might 
be  missed  absent  a  systematic  search. 
Deferred  plants  will  have  to  perform  this 
plant-specific  vulnerability  analysis: 
however,  the  backfit  rule  «vill  be  used  to 
decide  which  identified  plant 
vulnerabilities  require  plant 
modifications. 

Section  III.A.5  of  the  Policy  statement 
identifies  the  need  to  apply  the  backfit 
nde  for  implementing  new  staff 
positions  to  deferred  plants  when  they 
are  reactivated. 

The  Commission  published  for 
comment  in  May  1964.  and  subsequently 
forwarded  to  Congress,  a  report  entided 
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"Improving  Qualify  and  the  Assurance  - 
of  Qualify  in  the  Design  and 
Cmstruction  of  Nuclear  Power  Plants." 
NUREG-1055.  This  report  contains  a 
number  of  lessons  teamed  concerning 
significant  qualify  failures  in 
commercial  nuclear  powwr  plants  under 
construction  and  makes 
recommendatioDS  ooacemiag  their 
avoidance  in  the  future.  These  Imsons 
learned  are  equally  applicable  to 
deferred  or  terminated  plants  for  which 
construction  may  be  resumed. 

m.  Policy  Guidance 

This  policy  guidance  oudines:  (1)  The 
NRC's  regulatory  prorisions  far 
deferring  and  preserving  a  deferred 
nuclear  power  plant  until  such  time  as  it 
may  be  reactivated,  and  (2)  die 
applicabilify  of  new  regulatory  staff 
positions  to  a  reactivated  deferred  plant. 

Also,  because  of  the  poesibiUfy  that 
die  plant  and/or  its  equipment  may  be 
sold  to  another  utilify.  some  general 
guidance  with  regard  to  tempted 
plants  is  presented.  Ite  following 
definitions  a^iiy  to  this  paMegr  guidance: 

Deferred  Plant— fi  pknt  at  which  die 
licensee  has  ceased  ooBStmction  or 
reduced  activify  to  a  maintenance  level 
maintains  the  (7  in  effiect  and  has  not 
announced  tmnination  of  the  plant. 

Terminated  Plant — A  plant  for  which 
the  licensee  has  aimoimced  diat 
construction  has  been  permanendy 
stopped,  but  whidi  still  has  a  valid  CP. 

A.  Deferred  Plants 

Areas  that  should  be  addressed  by  a 
licensee  and  the  NRC  when  a  irfant  is 
deferred  are  as  follows: 

1.  Notification  of  Rant  Deferral 

A  licensee  should  inform  the  Director 
of  Nuclear  Reactor  Regulation  (NRR) 
when  a  plant  is  to  be  deferred,  within  30 
days  of  the  decision  to  defer. 
Information  to  be  made  available  should 
include  the  reason  for  deferral,  the 
expected  plant  reactivation  date  (if 
luiown),  whether  a  CP  extension  request 
will  be  submitted,  and  the  plans  for 
folfilling  the  requirements  of  die  CP, 
including  the  maintenance,  preservation 
and  documentation  requirements  as 
outlined  in  Section  IILA3  of  this  Policy 
Statement 

2.  Extension  of  Construction  Permit 

Licensees  must  assure  that  their  CPs 
do  not  expire.  10  CFR  2.109.  "Effect  of 
Timely  Renewal  Application,"  provides 
that  if  a  request  for  renewal  of  a  license 
is  made  30  days  prior  to  its  expiration, 
the  license  will  not  be  deemed  to  have 
expired  until  the  application  has  been 
finally  dispositioned.  CP  extensions  will 


be  considered  in  accordance  with  10 
CFR  50.55(b). 

3.  Maintenance.  Preservation  and 
Documentation  of  Equipment 

The  NRC  requirements  for  verification 
of  construction  status,  retention  and 
protection  of  records,  and  maintenance 
and  preservation  of  equipment  and 
materials  are  applied  through:  10  CFR 
50.54(a).  "Conditions  of  Licenses,"  and 
10  cm  50.5S(f).  "Conditions  of 
Construction  Permits."  vriddi  require 
that  a  qualify  assurance  program  be 
implemented:  10  CFR  Part  SO.  Appendix 
B,  which  requires  that  all  activities 
performed  to  establish,  maintain,  and 
verify  the  qualify  of  plant  construction 
be  addressed  in  the  licensee's  qualify 
assurance  program;  10  CFR  Part  50. 
Appendices  A  and  B,  which  require  that 
certain  quality  records  beretafaied  hn 
die  Ufe  of  die  plant:  10  CFR  Sa55(e). 
which  requires  reporting  of  deficiencies 
in  design,  construction,  qualify 
assurance,  etc.;  10  CFR  50.71,  which 
applies  to  the  maintenance  of  records; 
and  10  CFR  Part  21.  which  applies  to 
reporting  (rf  defects  and  naa- 
compliance.  The  NRC  Regulatory 
Guides  which  endorse  the  ANSI  N45.2 
series  of  standards.  "Qualify  Assurance 
Requirements  for  Nuclear  Power 
Plants,"  are  also  applicable.  These 
include  Regulatory  Guides  1.28, 1.37, 
1.38. 1.58, 1.88  and  1.116.  Of  particular 
importance  is  the  guidance  on 
packaging,  shipping,  receiving,  storing 
and  handling  of  equipment,  as  well  as 
on  collecting,  storing  and  maintaining 
qualify  control  documentation.  Hie 
maintenance,  preservation  and 
documentation  requirements  outlined 
above  apply  to  plants  under 
construction. 

The  licensee  may  choose  to  modify 
existing  commitments  during  extended 
construction  delays  by  developing  a 
quality  assurance  plan  that  is 
commensurate  with  the  expected 
activities  and  expected  (or  potential) 
length  of  delay.  The  licensee  should 
discuss  with  the  NRC  the  expected 
construction  delay  period  and  the 
qualify  assurance  program  to  be 
implemented  during  the  deferral.  The 
program  should  include  a  description  of 
the  planned  activities,  organizational 
responsibUities  and  procedural  controls 
which  apply  to  the  verification  of 
construction  status,  maintenance  and 
preservation  of  equipment  and 
materials,  and  retention  and  protection 
of  qualify  assurance  records.  The 
program  will  be  reviewed  and  approved 
by  the  NRC  in  accordance  with  10  CFR 
50.54(a)(3),  10  CFR  Part  50,  Appendix  B 
and  inspection  procedures,  as 
appropriate.  Implementation  of  the 


program  will  be  peiiodicaUy  examined 
to  determine  lionisae  compliance  with 
commitments  and  overall  ptagiam 
effectiveness. 

4.  Conduct  of  Review  Daring  Deferrd 

When  a  plant  is  deferred,  the  staff 
mil  normally  bring  ail  oqgoiag  post-CP 
and  Operating  License  (CN.)  reviews  and 
associated  docamentation  to  an 
appropriate  termination  pomL  Nonnally. 
new  reviews  will  not  be  initieted.  If  the 
review  has  progressed  sufficisntfy,  a 
Safefy  Evakatien  Report  (SER)  wiH  be 
issued,  which  asscmUes  and  discusses 
the  status  of  the  cnwplfiwl  wetk  and 
Usts  all  outstanding  open  items.  Subject 
to  availabilify  of  resources,  the  staff 
might  perform  specific  tedmicel  reviews 
or  complete  SER  supplements. 

5.  Applicabilify  of  New  Regulatory 
Requirements  During  Deferral 

With  respect  to  applicabilify  of  new 
regulations,  guidance  and  policies, 
deferred  plants  of  custom  or  standard 
design  twill  be  considered  in  the  same 
manner  as  plants  still  under 
construction.  Proposed  plant-specific 
backfits  of  new  regulatory  staff 
positions  promulgated  while  a  plant  is 
deferred  wdll  be  consideted  in 
accordance  with  the  backfit  rule,  10  CFR 
50.109.  Other  modifications  to  prevtously 
accepted  staff  positions  will  be 
implemented  either  tiirough  ralemaking 
or  generic  issue  resolution,  which 
themselves  are  subject  to  the  backfit 
rule.  Regulations  that  have  integral 
update  provisions  built  into  thrai  will  be 
applied  to  deferred  plants,  as  they  are  to 
other  plants  under  construction,  without 
the  use  of  the  backfit  rule. 

Provisions  in  other  policy  statements 
which  are  applicable  to  plants  under 
construction  will  also  have  to  be 
implemented.  Any  resulting  backfit 

recommendations  will  have  to  be 

supported  in  accordance  with  10  CFR 
50.109.  Appeals  procedures  applicable  to 
plant-specific  backfits  would  be 
applicable  to  deferred  plants.  Appeals 
filed  by  a  licensee  during  deferral  will 
be  considered  and  processed  by  the 
NRC  while  a  plant  is  in  a  deferred 
status. 

6.  Information  to  be  Submitted  by 
Licensee  when  Reactivating 

The  licensee  should  submit  a  letter  to 
the  Director  of  NRR  at  least  120  days 
before  plant  construction  is  expected  to 
resume.  The  letter  should  include  the 
following  information,  to  the  extent  that 
such  information  has  not  been  submitted 
to  the  staff  during  the  deferral  period: 

a.  Proposed  date  for  resuming 
construction,  a  schedule  for  completion 
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of  the  construction,  and  a  schedule  for 
submittal  of  an  operating  license 
application,  including  a  Final  Safety 
Analysis  Report  (PSAR),  if  one  has  not 
already  been  submitted. 

b.  The  current  status  of  the  plant  site 
and  equipment. 

c.  A  description  of  how  any  conditions 
established  by  the  NRC  during  the 
deferral  have  been  fulfilled. 

d.  A  list  of  licensing  issues  that  were 
outstanding  .it  the  time  of  the  deferral 
and  a  description  of  the  resolution  or 
proposed  resolution  of  these  issues. 

e.  A  listing  of  any  new  regulatory 
requirements  appHcable  to  the  plant  that 
have  become  effective  since  plant 
construction  was  deferred,  together  with 
a  description  of  the  licensee's  proposed 
plans  for  compliance  with  these 
requirements. 

f.  A  description  of  the  management 
and  organization  responsible  for 
construction  of  the  plant. 

g.  A  description  of  all  substantive 
changes  made  to  the  plant  design  or  site 
since  the  CP  was  issued  (for  those 
plants  for  which  an  OL  application  has 
not  been  submitted). 

h.  Identification  of  any  additional 
required  information  which  is  not 
available  at  the  time  of  reactivation  and 
a  commitment  to  submit  such 
information  at  a  specific  later  date. 

i.  As  necessary,  an  amendment  to  the 
OL  application  (revised  FSAR)  and  a 
discussion  of  the  bases  for  all 
substantive  site  and  design  changes  that 
have  been  made  since  the  last  FSAR 
revision  was  submitted  (for  those  plants 
which  were  already  under  OL  review  at 
the  time  of  deferral). 

7.  Staff  Actions  When  Notified  of 
Reactivation 

The  acceptability  of  structures, 
systems  and  components  important  to 
safety  (10  CFR  Part  50,  Appendix  A. 
GDC  1)  upon  reactivation  from  deferred 
status  will  be  determined  by  the  NRC 
based  on  the  following: 

a.  Reviews  of  the  approved 
preservation  and  maintenance  program, 
as  implemented,  in  order  to  determine 
whether  or  not  any  structures,  systems 
or  components  require  special  NRC 
attention  during  reactivation. 

b.  Verification  that  design  changes, 
modifications,  and  required  corrective 
actions  have  been  implemented  and 
documented  in  accordance  with 
established  quality  control 
requirements. 

c.  The  results  of  any  licensee  or  NRC 
baseline  inspections  which  indicate  that 
quality  and  performance  requirements 
have  not  been  significantly  reduce 


below  those  originally  specified  in  the 
FSAR.  Structures,  systems  and 
components  that  fail  to  meet  the    - 
acceptability  criteria  or  will  not  meet 
current  NRC  requirements  will  be  dealt 
with  on  a  case-by-case  basis. 

B.  Terminated  Plants 

1.  Plant  Terminations 

A  licensee  should  inform  the  Director 
of  NRR  when  a  plant  is  placed  in  a 
terminated  status.  In  the  event  that 
withdrawal  of  a  CP  is  sought,  the  permit 
holder  should  provide  notice  to  the  staff 
sufficiently  far  in  advance  of  the 
expiration  of  the  CP  to  permit  the  staff 
to  determine  appropriate  terms  and 
conditions.  If  necessary,  a  brief 
extension  of  the  CP  may  be  ordered  by 
the  staff  to  acConunodate  these 
determinations.  Until  withdrawal  of  the 
CP  is  authorized,  a  permit  holder  must 
adhere  to  the  Commission's  regulations 
and  the  terms  of  the  CP,  and  should 
submit  suitable  plans  for  the  termination 
of  site  activities,  including  redress,  as 
provided  for  under  10  CFR  51.41.  for 
staff  approval.  Also,  if  the  plant  has 
been  completed  to  a  point  that  it  can 
function  as  a  utilization  facility,  the 
licensee  must  take  all  necessary  actions 
to  ensure  that  the  facility  is  no  longer  a 
facility  for  which  an  NRC  license  is 
required. 

2.  Measures  that  Should  be 
Considered  for  Reactivation  of 
Terminated  Plants  or  Transfer  of 
Ownership  of  Terminated  Plants 

Owners  of  terminated  nuclear  plants 
planning  to  maintain  the  option  of  plant 
reactivation  or  transfer  of  ownership  to 
others— either  totally  or  in  part — should 
consider  the  following  actions: 

a.  For  the  removal  and  transfer  of 
ownership  of  plant  components  and 
systems  important  to  safety,  make 
necessary  provisions  to  maintain,  collect 
and  transfer  to  the  new  owner 
appropriate  performance  and  material 
documentation  attesting  to  the  quality  of 
the  components  and  systems  that  will  be 
required  of  the  new  owner  if  intended 
for  use  in  NRC-licensed  facilities. 

b.  Develop  and  implement  a 
preservation  and  maintenance  program 
for  structures,  systems  and  components 
important  to  safety,  as  well  as 
documentation,  substantially  in 
accordance  with  Section  III.A.3  of  this 
Policy  Statement.  If  these  provisions  are 
implemented  throughout  the  period  of 
tennination.  a  terminated  plant  may  be 
reactivated  under  the  same  provisions 
as  a  deferred  plant. 


Such  licensees  must  also  assure  that 
any  necessary  extensions  of  the  CP  are 
requested  in  a  timely  manner. 

Dated  at  Wathington.  DC  this  11th  day  of 
March.  1987. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  C  HoyU, 

Acting  Secretary  of  the  Commission. 
[PR  Doc.  87-5611  Filed  »-13-87;  8:45  am) 

MUJNQ  COM  TSSa-SI-M 


DEPARTMENt  OF  TRAMSPORTATION 
Federal  Aviation  Adminietration 

14CFRCti.l 

[Summary  Notica  Na  PR-C7-3] 

Petmone  for  Rutemaldng;  Summary  of 
Petniofw  Received  and  Dispoattiona  of 
Petntone  Denied  or  Withdrawn 

aocncy:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnON:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn^ 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11).  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  Improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATl:  Conunents  on  petitions  received 
must  identify  the  petition  docket  numbei 
involved  and  be  received  on  or  before 
June  11. 1987. 

Aoomssft:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 
Petition  Docket  No.  25160,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591. 
KM  PURTNCR  MPOMaATKM  CONTACT: 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
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and  are  available  for  examination  in  the 
Rules  Docket  {AGC-204),  Room  916. 
FAA  Headquarters  Building  (FOB-lOA). 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washingtoo.  DC  on  March  9, 
1987. 

|o1m  H.  CsMady. 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Divisioa. 

PrrrnONS  FOR  RUUEMAKMG 


OoekM 
No. 

PvMioner 

OMCi^plnn  ol  #!•  pcMon 

2$iaa 

MrTianapoft 
AMOCMbon. 

Outci0&on  of  9t9  pttUott  P>^ 
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14  CFR  Part  39 

[Docket  No.  88-NM-209-AD] 

Airworthlneaa  Directives,  BrlBah 
Aerospace  Model  BAC  1-11  200  and 
400  Seriea  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  structural  inspections  and 
repairs  or  replacement,  as  necessary,  on 
high  time  British  Aerospace  Model  BAC 
1-11  200  and  400  series  airplanes  to 
assure  continued  airworthiness.  Some 
British  Aerospace  Model  BAC  1-11  200 
and  400  series  airplanes  have  exceeded 
the  manufacturers'  original  fatigue 
design  life  goal.  These  older  airplanes 
are  the  ones  most  likely  to  develop 
fatigue  cracking.  The  manufacturer  has 
completed  a  structural  integrity  audit  to 
assess  the  continuing  viability  of  the 
present  structural  inspection 
requirements  in  relation  to  the  aircraft 
damage  tolerance  characteristics.  Based 
on  this  audit,  the  manufacturer  has 
identiHed  certain  structurally  significant 
items  which,  if  cracking  does  develop 
and  is  permitted  to  grow  undetected, 
may  result  in  the  inability  of  the 
airplane  stnictiu^  to  carry  the  required 
loads.  This  proposed  AD  deffnes 
structural  inspection  requirements  for 
the  identiHed  items  necessary  to 
maintain  the  structural  integrity  of  these 
airplanes. 

DATS:  Comments  must  be  received  no 
later  than  April  29. 1987. 

ADoacsSES:  Send  conunents  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-209-AD,  17900  Pacific 
Highway  South,  C-68068.  Seattle. 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  British  Aerospace,  Inc.,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certiflcation  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

TOR  niimiEII  INPONMATION  CONTACT: 

Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Paciffc  Highway 


South,  C-68966,  Seattle,  Washington 

98168. 

SUPPI.EMENTAIIY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  speci^ed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103).  Attention:  Airworthiness  Rules 
Docket  No.  86-NM-209-AD.  17900 
Pacific  Highway  South.  C-68966,  Seattle. 
Washington  98168. 

Background 

The  first  British  Aerospace  Model 
BAC  1-11  200  and  400  series  airplanes 
were  introduced  into  airline  service 
more  than  20  years  ago.  To  support 
maintenance  planning,  the  manufacturer 
developed  the  Maintenance  Planning 
Guide  (MPG).  Those  parts  of  the 
structure  which  have  so  far  exhibited  in- 
service  fotigue  or  corrosion  damage  are 
already  covered  by  existing  inspections 
published  in  the  MPG.  Operators  have 
been  informed  of  the  location  of  these 
structural  components  either  by  service 
newsletters  or  by  alert  service  bulletins. 
The  MPG  is  revised  periodically  to 
reflect  tiie  latest  production  airplane 
configuration  and  fleet  maintenance 
experience;  the  latest  revision  is  No.  176. 
The  MPG,  however,  is  not  directly 
applicable  to,  nor  may  it  be  said  to  be 
adequate  for,  an  airplane  that  has  been 
in  service  for  any  extended  period  of 
time. 

A  significant  number  of  transport 
category  airplanes,  including  the  Model 
BAC  1-11,  are  approaching  or  have 
reached  their  design  life  goal.  It  is 
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expected  that  these  airplanes  will 
continue  to  be  operated  beyond  this 
point.  The  incidence  of  fatigue  cracking 
on  these  airplanes  is  likely  to  increase 
as  these  airplanes  exceed  the  design  life 
goal.  In  order  to  evaluate  the  impact  of 
increased  fatigue  cracking  with  respect 
to  maintaining  fail-safe  design  and  the 
damage  tolerance  of  the  airplane 
structure,  the  manufacturer  conducted  a 
structural  reassessment  of  the  Model 
BAG  1-11  airplane,  using  modem 
damage  tolerance  evaluation 
techniques.  The  integrity  audit 
accomplished  by  the  manufacturer 
complies  with  Airworthiness  Notice  No. 
89  of  the  Civil  Aviation  Authority  (CAA) 
of  the  United  Kingdom  and.  in  addition, 
meets  the  intent  of  requirements 
published  in  FAA  Advisory  Circular 
(AC)  91-56.  "Supplemental  Structural 
Inspection  Program  for  Large  Transport 
Category  Airplanes."  Furthermore,  the 
manufacturer  issued  British  Aerospace 
BAC 1-11  Service  Bulletin  51-A- 
PM5830,  which  fulfills  the  requirement 
to  introduce  a  "Supplemental  Inspection 
Document"  (SID).  The  CAA  has 
classified  British  Aerospace  BAC  1-11 
Service  Bulletin  51-A-PN5830  as 
mandatory. 
The  structural  audit  involved: 

1.  The  identification  of  structural  parts 
or  components  which  contribute 
signiHcantly  to  carrying  flight,  ground, 
pressure,  or  control  loads.  The  failure  of 
any  of  these  components  would  affect 
the  structural  integrity  necessary  for  the 
safety  of  the  airplane.  It  is,  therefore, 
necessary  to  establish  or  confirm  their 
damage  tolerance  or  fail-safe 
characteristics. 

2.  The  calculation  of  residual  strength. 

3.  The  establishment  of  inspection 
programs  that  provide  a  high  probability 
of  detecting  fatigue  damage  before 
residual  strength  falls  below  fail-safe  or 
damage  tolerance  requirements. 

The  program  developed  by  the 
manufacturer  for  the  British  Aerospace 
Model  BAC  1-11  200  and  400  series 
airplanes  ensures  continuing  structural 
airworthiness  of  these  airplanes  by 
specifying  items  to^e  inspected, 
inspection  intensities,  and  associated 
intervals  based  on  the  structural  audit. 

Inspection  is  essential  in  maintaining 
the  damage  tolerance  or  fail-safe 
characteristics  of  structure.  The 
inspection  items  contained  in  British 
Aerospace  BAC  1-11  Service  Bulletin 
51-A-PM5830  nave  been  determined  to 
be  structurally  significant  by  test, 
analysis,  or  service  experience.  These 
inspections,  when  used  to  supplement 
an  existing  approved  maintenance 
program,  will  ensure  the  damage 
tolerance  of  the  structure  of  these 
airplaiies  in  the  presence  of  aging 


effects,  such  as  fatigue  and  corrosion,  to 
the  limit  of  the  airplane's  economic 
usefulness. 

The  Supplemental  Inspection 
Document  (SID)  was  developed  based 
on  the  following  premises: 

1.  That  an  approved  continuous 
structural  inspection  program  is  being 
conducted  for  identification  of  cracks, 
corrosion  and  other  damages  for  in- 
service  British  Aerospace  Model  BAC  1- 
11  airplanes. 

2.  That  the  SID  cannot  be  used  as  a 
substitute  for  an  existing  approved 
structural  program. 

3.  That  the  SID  is  intended  to  identify 
significant  details  within  existing 
inspection  areas  having  damage  or 
fatigue  characteristic  warranting  special 
attention. 

4.  MPG  references  have  been  included 
only  for  purposes  of  indexing  the  SID  to 
general  structural  areas  to  facilitate  the 
work  to  operators. 

Significant  Structural  Items 

Significant  Structural  Items  included 
in  the  SID  are  those  designated 
structural  components  which  contribute 
significantly  to  carrying  flight,  ground,  or 
pressure  loads,  whose  fracture  could 
affect  the  structural  integrity  of  the 
airplane.  These  items  require  specific 
detailed  inspections  to  maintain  damage 
tolerance.  The  speciBc  inspection 
requirements  are  based  on  analysis  of 
minimum  detectable  size  and  growth 
characteristics  of  cracks  and  residual 
strength  of  the  damaged  structure. 

Components  of  the  structure  which 
have  exhibited  in-service  fatigue  or 
corrosion  damage  are  already  covered 
by  existing  inspections  published  in  the 
MPG;  service  newsletters  or  alert 
service  bulletins  have  been  issued  for 
these  items.  Appendix  B  of  the  SID  lists 
all  these  documents,  with  corresponding 
reference  to  the  MPG. 

Special  Inspection  Notes 

The  effects  of  corrosion  have  not  been 
used  in  the  calculation  of  the  initial  and 
repeat  inspection  periods  for  the 
significant  structural  items  included  in 
the  SID.  It  is  impossible  to  forecast  the 
onset  or  the  degree  of  severity  of 
corrosion  in  airplane  structures.  These 
variables  depend  on  the  operating 
environment,  the  operator's  corrosion 
control  program,  and  its  maintenance 
program  in  general.  The  routine 
monitoring  of  areas  susceptible  to 
corrosion  is  already  covered  by 
recommendations  published  in  the  MPG. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
revision  of  the  operators  maintenance 


program  to  provide  for  inspection  of  the 
structural  items  in  accordance  with  the 
service  bulletin  previously  mentioned. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  1,600 
manhours  to  accomplish  the  inspections, 
and  that  the  average  labor  cost  would 
be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  the  U.S.  operators  to  implement  the 
Supplemental  Inspection  Program  is 
estimated  to  be  $4,460,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  mafor  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  few.  if  any,  British 
Aerospace  Model  BAC  1-11  airplanes 
are  operated  by  small  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 


The  Proposed  Amendment 
PART  3»-{AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  i  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L.  97-44a 
January  12. 1983);  and  14  CFR  11.89. 

(39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  AerospM*:  Applies  to  Model  BAC  1- 
11  200  and  400  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  as  indicated  below. 
To  ensure  continuing  structural  integrity, 

accomplish  the  following,  unless  already 

accomplished: 
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1.  Within  one  year  after  the  effective  date 
of  this  AD,  incorporate  a  revision  into  tlie 
FAA-appraved  maintenance  inspection 
program  which  requires  accomplishment  of 
tha  inspectiam  aed  wpaiw.^—  neoossary,  of- 
each  Stractural  Significant  Items  as  listed  in 
Table  1  of  British  Aerospace  BAC  1-11 
Service  Bulletin  Sl-A-PM583a  Supplemental 
Inspection  Document  Revision  2,  dated 
March  21, 1983.  The  revision  to  the 
maintenance  program  shall  include 
procedures  to  notify  the  manufacturer  when 
Structural  Significant  Items  are  found 
cracked.  The  inspection  thresholds,  repetitive 
intervals  and  inq>ection  techniques  are  listed 
in  the  service  bulletin. 

2.  Inspect  each  Structural  Significant  Item 
within  one  and  one-half  year  after  the 
effective  date  of  this  AD  or  prior  to  the 
accumulation  of  tlie  number  of  landings  Usted 
in  the  landing  threshold  indicated  in  the 
service  bulletin,  whichever  occurs  later,  and 
thereafter,  repeat  these  inspections  at 
intervals  not  to  exceed  the  landings  specified 
in  the  service  bulletin. 

3.  If  cracks  are  found,  prior  to  further  flight: 
A.  Replace  with  a  serviceable  part  of  the 

same  part  number  or 

&  Repair  in  accordance  with  the  Structural 
Repair  Manual,  listed  in  the  service  bulletin: 
or 

C  Repair  in  accordance  with  a  method 
approved  by  the  Manager,  Standardization 
Branch.  AfA4-113.  FAA.  Northwest  Mountain 
Region. 

4.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

5.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

The  FAA  has  requested  Federal 
Register  approval  to  incorporate  by 
reference  the  manufacturer's  service 
documents  identified  and  described  in 
this  proposed  directive. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  British  Aerospace.  Inc.,  P.O. 
Box  17414,  Dulles  International  Airport. 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Moimtain  Region.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  March  6. 
1967. 

Fkvdatkk  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc  87-5510  Filed  3-13-87: 8:45  am] 
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AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  certain  BAe  Model  125-800 
series  airplanes,  that  would  require 
inspection  of  the  ventral  fuel  tank  aft 
attachment  for  corrosion  and  cracking, 
and  eventual  replacement  of  the  ventral 
fuel  tank  aft  support  fitting.  This  action 
is  necessary  because  of  reports  of 
corrosion  and  cracking  of  this  fitting. 
This  condition,  if  not  corrected,  could 
result  in  failure  of  the  fitting  and  loss  of 
restraint  of  Ae  fuel  tank. 
DATE:  Comments  must  be  received  no 
later  than  April  29. 1987. 
ADORcaaca:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attention:  ANM-1(»). 
Attention:  Airworthiness  Rules  Docket 
No.  87-^NM-15-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168.  The  appUcable 
service  information  may  be  obtained 
from  British  Aerospace.  Inc.  Librarian. 
P.O.  Box  17414.  Dulles  International 
Airport  Washington.  DC  20041.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattie, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattie,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Judy  Colder.  Standardization 
Branch,  ANM-113;  telephone  (206)431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  0-68966,  Seattie.  Washington 
98168. 

SUPFLEMENTARY  INFORMATION: 

Commmits  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Commtmications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 


the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
^  comments  submitted  will  be  ay^UahlCi 
"  both  Eelore  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvaiUbilityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-15-AD,  17900  Pacific 
Highway  Soutii,  C-68966,  Seattie, 
Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has,  in  accordance 
with  existing  provisions  of  a  bilateral 
airworthiness  agreement  notified  the 
FAA  tiiat  BAe  Model  125-800  series 
airplanes  have  been  found  with  the  aft 
support  fitting  of  the  ventral  fuel  tank 
corroded  and  cracked.  This  condition,  if 
not  corrected,  cotdd  result  in  failure  of 
the  fitting  and  loss  of  restraint  of  the 
fuel  tank. 

British  Aerospace  has  issued  BAe 
Service  Bulletin  53-62-(3127),  Revision  1, 
dated  October  15, 1986,  which  describes 
inspection  for  corrosion  and  cracking 
and  replacement  of  the  light  alloy  fitting 
with  a  steel  part  to  preclude  loss  of  the 
structural  support  of  the  tank.  The  CAA 
has  classified  this  service  bulletin  as 
mandatory. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  imder 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
inspection  for  corrosion  and  cracking 
and  eventual  replacement  of  the  ventral 
fuel  tank  aft  support  fitting  in 
accordance  with  the  aforementioned 
service  bulletin. 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  16 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
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impact  of  thi*  AD  to  ILS.  operator*  is 
estimated  to  be  $2&MKl 

For  the  reasons  diecuaaed  above,  the 
FAA  has  determined  that  this  docuiaetil 
(1 )  involves  «  proposed  ragulatioo  whicit 
is  not  maior  under  Executive  Order 
12291  and  [2)  is  not  a  sigaificaiit  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedure*  (44  FR 11034:  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rute.  if  pronralgated. 
will  not  have  a  sigaificaiit  economic 
impact  on  a  substantia]  number  of  small 
entities  because  of  the  mioimal  cost  of 
compliance  per  airplane  (S840).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket 

Uat  of  StAiad*  ia  M<X«  PMt  S» 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART3»-(AMENDEO) 

Acoordingiy,  poraiiant  to  the  aadiority 
dplegated  to  ma  by  Ike  Administrator, 
the  Federal  Aviation  AdnMatration 
propoaes  toaoMnd  |  aaiSof  Part  39  of 
the  Federal  Aviation  Regulations  as 
followc: 

1.  The  authority  citation  for  Part  39 
continues  to  read  a*  follows: 

Authority:  49  U.S.C  1354(ti).  1421  and  1423. 
4»  U  S  t:.  lOetg)  (Revised  Pvb.  L  97-4W. 
lajutary  12.  IBSQt:  and  14  CPR 11 M. 

S39-13    lAmMMled) 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aeroapaee  (BAe):  Applies  to  M  BAe 
Model  US-tnB  laries  aiipUnes  listed  in 
BAe  Service  Bulletin  53-62-(3127), 
KevMoa  1.  dated  Octol>er  IS.  1966. 
certificated  in  any  category. 
To  prevent  tailure  of  the  ventral  fuel  tank 

aft  support  filtiog.  accompiish  the  following. 

unless  previously  accomplished: 

A.  Within  the  next  45  days  after  ttte 
effective  date  of  this  AD.  unless 
accomplished  within  the  last  45  days,  and 
Iherenfter  at  intervals  not  (o  exceed  90  days, 
until  replaced  in  accordance  with  paragraph 
C.  below,  visually  inspect  the  ventral  fuel 
tank  aft  attachment  for  corrosion  and 
cracking  in  accordance  with  BAe  Service 
Bulletin  53-62-{3127),  Revision  1,  dated 
Octot>er  IS.  1986. 

B.  Parts  showing  evidence  of  corrosion  or 
found  cracked  must  be  replaced  before 
further  flight  with  a  steel  fitting  in  acoordanoe 
with  BAe  Service  Bulletin  Sa-«2-(3127). 
Revision  1,  dated  October  15,  lane. 

C.  Within  one  year  after  the  effective  date 
of  this  AD.  aniess  already  accomplished, 
replace  die  ventral  tank  aft  attachment 

f  i  t  tings  nvilh  a  aew  elaei  pari  ta  aocordanoe 
with  paray-aph  B..  above  This  tarariaatas  the 
inspectkras  reqatred  by  paragraph  A.  above. 


D^  An  aitemale  means  of  oaapiiaaot  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  tewd  •(  safety,  may 
be  used  when  approved  by  the  Manager, 
Standaidteadoa  Bnmdk.  ANM-ttl.  PAA. 
North  wirti  IMMnlln  tipt* 

E.  Special  flight  permits  aagr  be  iaaaad  ta 
accordance  with  FAR  21.197  and  21.190  to 
operate  airplanaa  I*  a  baas  lor  the 
accomplishmeat  of  inapactioas  and/ or 
modiHcatieas  required  by  diis  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  aervice  information  from  the 
manufactmw  may  cftjftain  cofnes  upon 
request  to  British  Aerospace,  Inc., 
Librarian,  P.O.  Box  17414.  Dofles 
International  Airport,  Washhigton.  DC 
20041.  This  information  may  be 
CKfltmined  at  the  FAA.  Northwest 
h4eunttrin  Region,  17900  Pacific  Hi^^ay 
South,  Seattle,  Washington,  or  at  tifie 
Seattle  Aircraft  Certification  OfRce, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

Issued  in  Seattle,  Washington,  on  March  6. 
198r. 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc  87-5511  Filed  3-13-87;  8:45  am] 
aajJNB  COM  4St»-1S-ll 


14CFRP«t99 

[Docket  No.  M-CE-M-AO] 

AirwortNiwss  Oireethres;  Quifsiream 
AeroapM*  Models  112. 1128. 112TC. 
112TCA.  114,  and  114A  Airplanm 


;  Federal  Aviatioa 
AdministraUoD  (FAA).  ]X)T. 
ACnOH:  Rnpening  of  NPRM  comment 
period. 

auMMARY:  This  action  reopens  the 

comment  period  of  the  subfect  NPRM 

which  woiild  require  inspections  and 

repair  as  necessary  of  the  forward  wing 

spar  in  the  area  of  the  main  landing  gear 

side  brace  fitting  attachment  on  the 

affected  airplanes. 

DATE:  Reopen*  comment  period  of 

Docket  No.  86-CE-68-AD  to  April  13. 

1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tom  Dragset,  Airplane  Certification 
Branch.  ASW-lsa  FAA.  Southwest 
Region,  P.O.  Box  1688.  Fort  Worth. 
Texas  7S101:  Telephone  (817)  624-^155. 
SUPMjMMNTAMV  laPONMATKMC  Tb«  FAA 

issued  aa  NPRM  on  Dacenber  IS,  1966, 
applicable  to  GuUstreaai  Aerospace 
Models  112. 112B.  WXtC  IIZTCA.  114, 
and  114A  aiiplanea.  whicb  was 
pubbahed  in  the  Fadanl  lagirter  on 
December  31. 1960  (SI  FR  47230).  Tbe 
comment  period  doaed  Mard)  2. 1907. 
This  Notice  woald  reqidre  inapecttaw 


and  repair  a*  necessary  of  the  forward 
wing  spar  te  the  area  irfthe  main 
landing  gear  shle  brace  fitting 
atiachment  on  the  affected  airplanes. 

Mor  to  the  dosing  date  for  comments 
on  thto  NPRM.  a  raquest  was  received 
iro«  The  Co— ndrf  Flying 
Assodatioa  to  extend  tkt  oomment 
period  to  aHow  additional  time  to 
comment  on  tl^  propoaed  rutc.  The  FAA 
believe*  it  is  in  the  public  interest  to 
reopen  the  comment  period  in  order  to 
allow  any  cotwnents  deemed  necessary. 

This  document  involves  only  a 
reopening  of  a  comment  period  for  a 
proposad  regulation.  Therefore.  I  certify 
that  this  action  (1)  is  not  a  "aajor  rule" 
under  the  proviaions  of  Executive  Order 
12291.  (::)  is  not  a  "significant  rale" 
under  DOT  Ragalatory  Pobcsa*  and 
Procedares  (44  FK  llOM:  February  29. 
1979),  and  (2)  if  promolgeted,  wiH  not 
have  a  signincant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  A  regulatory  evaluation 
has  not  been  prepared  for  this  action  as 
the  anticipated  impact  is  so  minimal. 

List  trf  Subjects  in  14  CFR  Part  29 

Air  traasportatian.  Aviatioa  safety. 
Aircraft,  Safety. 

Issued  hi  Kansas  Qty,  Missouri,  on  March 
3.1987. 

Acting  Director.  Central  Region. 

|FR  Doc  87-5513  Filed  9-19-47:  8:45  am] 
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DEP  ARTMEMT  OF  THE  MTEmOR 

Offica  of  8urfica  Mining  Reclamation 
and  EnforcanMnt 

30CRIP«rt935 

Public  CoaMMot  Prooaduraa  and 
Opportuntty  for  PubHe  Haaring  on 
Propooad  ModMcaMona  to  Ilia  Ohio 
Parmaoawt  Regultory  Piogram 

AOENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTKNC  Propoaed  rule. 


;  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  requesting  a  pul>iic  heaiing  on 
the  substantive  adequacy  of  a  program 
amendment  submitted  by  Ohio  as  an 
amendment  to  the  State's  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Onto  program)  imder  the 
Surface  Mining  Control  and  Redamatlon 
Act  of  1977  (SMCRA). 
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The  amendment  submitted  consists  of 
proposed  changes  to  Ohio  bonding  rules 
(OA.C  1501:l»-7-03).  The  amendment 
is  proposed  to  extend  the  period  of  time 
a  coal  mine  permittee  would  have  to 
replace  the  bond  of  a  surety  who  has 
become  incapacitated  by  reason  of 
bankruptcy,  insolvency,  or  suspension 
or  revocation  of  the  surety's  license 
from  sixty  to  ninety  days.  The 
amendment  also  would  allow  permittees 
to  continue  mining  for  up  to  90  days 
after  receiving  a  notice  of  violation  for 
mining  without  a  bond  if  the  permittees 
post  ten  percent  of  the  total  bond 
amount  and  one  dollar  per  ton  of  coal 
mined  during  the  90  day  period. 

This  notice  sets  forth  tne  times  and 
locations  that  the  Ohio  program  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendments,  and  the 
procedures  that  wiH  be  followed  for  the 
public  hearing. 

OATCS:  Written  comments  from  the 
public  not  received  by  4:30  p.m.,  April 
15, 1987  will  not  necessarily  be 
considered  in  the  decision  on  whether 
the  proposed  amemdment  should  be 
approved  and  incorporated  into  the 
Ohio  regulatory  program.  If  requested,  a 
public  hearing  cm  the  proposed 
amendment  will  be  scheduled  for  April 
6, 1987.  Any  person  interested  in 
speaking  at  the  hearing  should  contact 
Ms.  Nina  Rose  Hatfield  at  the  address  or 
telephone  number  listed  below  by 
March  31. 1987.  If  no  person  has 
contacted  Ms.  Hatfield  by  that  date  to 
express  an  interest  in  the  hearing,  the 
hearing  will  not  be  held.  If  only  one 
person  requests  an  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
AOONCSSES:  The  public  hearing,  if 
requested,  is  scheduled  for  MOO  p.m.,  in 
Room  202.  Columbus  Field  Office,  2242 
South  Hamilton  Road.  Columbus,  Ohio 
43227. 

Written  comments  and  request  for  an 
opportunity  to  speak  at  the  hearing 
should  be  directed  to  Ms.  Nina  Rose 
Hatfield.  Field  Office  Director, 
Columbus  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
Room  202. 2242  South  Hamilton  Road, 
Columbus,  Ohio  43227;  Telephone  (614) 
866-057& 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
a  Hating  of  any  scheduled  public 
meeting,  and  all  written  comments 
received  in  response  to  this  notice  will 


be  available  for  public  review  at  the 
OSMRE  Field  Office  listed  above  and  at 
the  OSMRE  Headquarters  Office  and 
the  Office  of  State  regulatory  authority 
listed  below,  during  normal  businesf 
hours  Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive, 
free  of  charge,  one  single  copy  of  the 
proposed  amendment  by  contacting  the 
OSMRE  Columbus  Field  Office. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Room  5315A,  1100 

"L"  Street.  NW..  Washington.  DC 

20240. 
Ohio  Division  of  Redamation,  Building 

B,  Fountain  Square,  Columbus,  Ohio 

43224. 
FOR  FURTHER  MFORMAHON  CONTACT: 

Ms.  Nina  Rose  Hatfield,  Director, 

Columbus  Field  Office.  Office  of  Surface 

Mining  Reclamation  and  Enforcement. 

Room  202. 2242  South  Hamilton  Road, 

Columbus,  Ohio  43227;  Telephone:  (614) 

866-057a 

SUPPLEMKNTARV  INFORMATWH: 

L  Badcground  on  the  OUo  Program 

The  Ohio  program  was  approved 
effective  August  16, 1982,  by  notice 
published  in  the  August  10, 1982  Federal 
Registar  (47  FR  34688).  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  Ohio  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register.  Subsequent 
actions  concerning  the  conditions  of 
approval  and  prcyam  amendments  are 
identified  at  30  CFR  935.11  and  935.15. 

n.  Stibmission  of  Revisions 

By  letter  dated  January  13, 1987,  the 
Ohio  Department  of  Natural  Resources, 
Division  of  Reclamation  submitted 
proposed  amendments  to  Ohio's 
regulatory  program  at  1501:13-7-03. 
These  amendments  were  enacted  as 
Ohio  emergency  rules.  Therefore, 
OSMRE  is  opening  a  comment  period  on 
the  amendments. 

The  proposed  changes  to  OAC  section 
1501:13-7-03  would  extend  from  sixty  to 
ninety  days  the  period  of  time  a  coal 
mine  permittee  has  to  replace  the 
performance  bond  of  a  surety  that  has 
become  incapacitated  due  to 
bankruptcy,  insolvency,  or  suspension 
or  revocation  of  the  surety's  license.  The 
amendment  would  also  allow  a 
permittee  to  continue  to  mine  coal  for  90 
days  after  receiving  a  notice  of  violation 
for  mining  without  a  bond.  The 
permittee  would  need  permission  from 


the  Chief  of  the  Division  of  Reclamation 
and  would  be  required  to  post  10 
percent  of  the  total  bond  amount  and 
pay  to  the  Division  one  dollar  for  every 
ton  of  coal  mined  during  the  90  day 
period. 

The  full  text  of  the  proposed  program 
amendment  submitted  by  Ohio  is 
available  for  public  inspection  at  the 
addresses  listed  above.  The  Director 
now  seeks  public  comment  on  whether 
the  proposed  amendments  are  no  less 
effective  than  the  Federal  regulations.  If 
approved,  the  amendments  will  become 
part  of  the  Ohio  program. 

m.  Procedural  Matters 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
ot  section  702(d)  of  SMCRA,  30  U.S.C., 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  fit>m  sections  3, 4,  7  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
imder  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  aeq.).  Iliis  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  fai  30  CFR  Part  835 

Cottl  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  9. 1987. 
)amos  W.  Wotkman. 

Deputy.  Director,  Operations  and  Technical 
Services,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
(FR  Doc  67-5548  Filed  9-13-87: 8:45  am] 
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44CFRPartt7 

(Oeckat  Na  FEMA-6M2] 

I  flood  Elcvsflon 


Fodetol  Rogtoter  /  Vol  52.  No.  SO  /  Monday.  March  16.  1967  /  Propoied  Rale* 


:  P«<knl  Emargeocy 
It  Agency. 
ACTION:  Proposed  rtAv,  correction. 

MMNMMVS  linS  dOCMBWIK  OOTfeCtS  8 

Notice  of  Propoeed  DttLiiiitnatieiw  of 
base  (100-year)  flood  elevatioos 
previously  published  at  51 TR  37445  on 
October  22.  lOOS.  This  ooaractian  notice 
provides  «  nore  aoomate  icprasenUtioo 
of  the  Flood  haanaoe  Study  and  Flood 
Insvmace  Rate  Map  for  the  City  of 
Imperial  Beack.  Saa  Dieta  County. 
California. 
DATES:  The  period  for  comment  «rfll  be 
thirty  (30)  days  following  the  aeoond 
puMtcatton  of  this  proposed  nile  ia  a 
newspaper  of  local  draolation  In  the 
community. 

:  See  table  below. 


FM  ttosnseas  to  lease  their  siri>caiTier 
ca^dty  to  radio  rsadiBi  services.  The 
Gomarissten  ooodaded  that  aflowfng 
p«dilic  radio  stations  (e  ass  their 
subaidUf7  ohaanels  for  laiaanerathre 
puiposss  doas  not  adversely  affect 
readily  sarvloes. 

oarm:  CoBUBentB  must  be  filed  on  or 
before  lone  15, 1087,  and  reply 
comments  on  or  before  June  29, 1967. 

ADDMM:  Fedetai  Conununications 
Commisaloa.  WaaUogtan.  DC  20S54. 

MM  fWnMMI  MMMMTMW  OOMTACff: 
Freda  Uivait  I^Vdan.  Micy  Old  Rales 
Division.  Mass  l^todia  Bureau.  (202)  032- 
7792. 


TON  niNTNca  mfonmahon  contact: 

)ohn  L.  Matticka.  Chiet  Risk  Studies 
Divisioa  Fedetai  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)  646-2767. 

•UaMjEMCNTARV  NITONMATKIM:  The 
Federal  Eaiergeix^  Management 
Agency  gives  notice  of  the  cotrection  to 
the  Notice  of  Proposed  Detenninations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Imperial 
Beach,  San  Diego  County,  California. 
published  at  SI  FR  37445  on  October  22. 
1986.  in  acoordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  87  Stat  880.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C  4001- 
4128.  and  44  CFR  Part  67. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Ploodplains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  Beq.. 
ReorgRnization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  base  (100-year;  flood 
elevations  for  locations  in  the  City  of 
Imperial  Beach,  San  Diego  County, 
California,  are  correctly  revised  to  read 
as  follows: 


Issued:  March  to,  1987. 

HatoUT.OunrM. 

Admiaistrator.  Federal  Insurance 

AdministTOtion. 

(FR  Doc  87-8546  Filed  3-13-87;  8.-4S  am) 
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(MM  Dochal  87-0;  FCC  C7-301 

Radio  Broadcaattng:  Radto  Raadbig 

Sandcaa 


r.  Federal  Coeuaunicatioas 
Commission. 

action:  Memorandum  Opinion  and 
Order  and  Notice  of  Inquiry. 


:  In  response  to  a  petition  for 
rule  i»alrtnj  by  the  Association  of  Radio 
Reading  Services,  the  Commission 
commenced  an  inqwry  into  the 
appropriateness  of  the  costs  diaiiged 
radio  reading  s«vices  on  a  not  for  profit 
basis  by  noncommercial  FM  licensees. 
Not  only  does  there  appear  to  be  no 
general  anderstanding  of  what  costs 
may  be  le^tioiately  charged  for  reading 
service  operations,  bat  there  is  a  great 
disparity  among  stations  to  the  amount 
of  dieir  cbarges.  Thus,  an  inquiry  was 
commenced  to  detennine  whether  the 
costs  imposed  on  reading  services  are 
fair  and,  if  not  how  to  stnuiture  a  not- 
for-profit  method  of  reimbursement  to 
noBoomaHMial  FM  licensees  for  the 
actual  costo  of  faroadcastine  reading 
services,  in  the  aama  docansnt.  the 
Coanaiaaioa  daaiad  padtfoner's  request 
to  require  noncommereial  educational 


KTtUH:  This  is  a 

summary  of  Ihe  Commission's 
Memorandum  Opinhm  and  Order  and 
Notice  ofhtqairf  MM  Docket  87-0. 
adopted  Janoary  10. 1907.  and  released 
February  8. 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  dtiring  normal  business  hours  in 
the  POC  Dockets  Branch  (Room  230). 
1019  M  Street.  Northwest,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transoiptton  Service. 
(202)  857-3800,  2100  M  Street, 
Northwest,  Suite  140,  Wadiington.  DC 
20037. 


Summary  of  Mamnrsndiim  Opintoa  and 
Oidar  and  Natlce  of  Inqaicy 

1.  The  Association  of  Radto  Reading 
Services  (ARRS)  requested  that  ttie 
Coaunission  initiate  a  proceeding  whidi 
would  require  noncommereial 
educattonat  FM  Uoensees  to  lease  to 
radto  reading  services  their  subcartier 
capacity  based  upon  nondiscriratoatory 
incremental  cost  justified  rates.  ARRS 
claimed  that  allowing  public  radio 
stations  to  use  their  subsidiary  channels 
for  renuaerative  purposes,  fint 
permitted  three  years  ago.  has  had 
unanticipated  negative  effects  on 
reading  services  for  the  visually 
impaired. 

2.  In  1983.  to  permit  public 
broadcasters  to  generate  self-supporting 
income,  the  Commission  amended 

S  73.593  of  the  Rules  to  allow,  for  the 
firat  time,  pubKc  radio  stattons  to  engage 
in  remunerative  activities  on  their 
subcarriera.  Use  of  subcarriera  by 
nonoommerdal  FM  licensees,  although 
authorized,  is  not  required.  However,  if 
a  subcarrier  is  used  for  rennmerative 
purposes,  the  public  broadcaster  most 
accommodate  the  radto  reading  service 
on  another  subchannel  or  ensura  that 
alternative  subchannel  capacity  is 
available  for  that  reading  service. 


Furthennore,  if  providing  a  reading 
service,  a  public  radio  station  must  do 
so  on  a  not-for-profit  basis. 

3.  As  a  consequence  of  the  1983  rule 
amendment,  petitioner  asserts  that  some 
reading  services  have  ceased  operation 
and  the  plans  for  many  new  reading 
operations  have  either  been  cancelled  or 
put  on  hold.  ARRS  submits  that  the 
provision  in  the  rule,  not  to  act  to  the 
detriment  of  radio  reading  services,  does 
not  apply  to  stations  choosing  not  to  use 
their  subcarrier  capacity  for 
remimerative  purposes.  Additionally, 
petitioner  argues  that  public  stations  are 
making  unreasonable  financial  demands 
on  reading  services. 

4.  Most  of  those  commenting  dispute 
the  need  or  wisdom  of  petitioner's 
proposal  to  require  public  stetions  to 
carry  reading  services  on  request.  They 
submit  that  radio  reading  services 
actually  have  increased  in  the  past 
several  years.  Commentere  are 
unanimous,  however,  in  requesting 
clarification  of  the  appropriate  costs  to 
be  charged  reading  services. 

5.  The  Commission  concluded  that 
allowing  public  radio  stations  to  use 
their  subsidiary  charmels  for 
remunerative  purposes  does  not 
adversely  affect  reading  services.  In 
fact,  the  data  indicates  that  the  most 
commonly  transmitted  subcarrier 
services  by  public  radio  stations  are 
reading  services  for  the  visually 
impaired.  Further,  the  technical 
difPiculties  and  high  costs  of  providing 
radio  reading  services  on  subsidairy 
channels  are  responsible  to  a  large 
extent  for  any  failure  of  radio  reading 
services  to  expand.  In  view  of  the 
significant  number  of  reading  services 
provided  by  public  radio  subcarrier 
operations  and  the  more  than  adequate 
explanation  for  any  failure  to  thrive  or 
commence  operation,  the  Commission 
did  not  believe  it  had  been 
demonstrated  that  {  73.593  ineffectually 
protects  reading  services. 

6.  By  not  allowing  licensees  to  pureue 
remunerative  aims  without  providing  for 
the  operation  of  reading  services,  the 
Commission  has  ensureid  that  reading 
services  will  be  protected  and  the  needs 
of  the  print-handicapped  met  The 
Commission  also  stated  that  the  needs 
of  public  broadcastere  to  raise  revenues 
from  non-government  sources  also  must 
be  recognized  in  light  of  continuing 
governmental  and  other  budgetary 
constraints.  In  view  of  the  great 
disparity  among  public  stations  in  the 
amount  of  the  charges  imposed  on 
reading  services,  however,  an  inquiry 
into  the  matter  of  costs  was  commenced. 
Commenters  are  invited  to  address 
various  questions  to  help  the 


Commission  detennine  the  costo  of 
actually  operating  radio  services  for  the 
visually  impaired.  In  particttlar.  they 
should  provide  itemised  statemento  of 
charges  assessed  by  stations  lor  radto 
reading  operations.  In  this  maimer,  the 
Commission  can  assure  that  public 
broadcastMs  an  fairly  reimbursed  for 
the  expenses  of  providing  reading 
services,  but  that  diey  are  not 
financially  profithig  from  this  endeavor. 

Comments 

7.  Pursuant  to  applicable  procedures 
set  fordi  in  §S  1.415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419,  toterested  parties  may  file 
comments  on  or  before  June  15, 1987, 
and  reply  commento  on  or  before  June 
29, 1987.  All  relevant  and  timely 
comments  vrill  be  considered  fay  the 
Commission  befcne  final  actton  is  taken 
in  this  proceeding. 

Ex  Parte  Languays 

Nonrestricted  rule  making.  This  is  a 
nonrestricted  notice  and  ccnnment  rale 
making  proceeding.  See  >1J281.  of  Ae 
Commission's  Rules,  47  CFR  1.1231,  for 
rules  governing  permissible  ex /M/fe 
contacts. 

Ordering  Clauses 

9.  Accordingly,  the  Commisston 
adopts  this  Memmandum  C^>inton  and 
Order  and  Notice  of  Inquiry  pursuant  to 
the  authority  contained  in  sections  4  (i) 
and  (j).  303(r)  and  403  of  the 
Communications  Act  of  1934,  as 
amended. 

List  of  Subjects  ia  47  CFR  Part  79 

Television  broadcasting,  Radio 
broadcasting. 
William ).  Tricarico, 
Secretary. 

[FR  Doc  87-5515  Rled  3-13-87: 8:45  am] 
BaiNM  COOC  t712-01-M 

47  CFR  Part  73 

[MM  Docket  Na  87-6;  FCC  87-27] 

Broadcaat  Sarvlcaa;  Tha  Uaa  of 
Multipla  Tranammera  by  AM  Broadcast 
Stations 

aqencv:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry. 

summary:  This  action  initiates  an 
investigation  into  the  possibility  of 
authorizing  AM  stations  to  use  multiple 
transmitters,  specifically  synchronous 
transmitters,  for  enhancement  or 
extension  of  their  signal  coverage.  The 
purpose  of  this  Notice  of  Inquiry 


[Inquiry)  isto  establish  a  broad  aaad     ' 
detailed  record  on  whidi  to  evaluate 
potential  implementation  techniques 
and  licensing  procedures  for 
synchronous  operatton. 

dates:  Comments  are  due  on  or  before 
May  4. 1987,  and  reply  comments  on  or 
before  June  3. 1987. 

ADoncss:  Federal  Communications 
Commission.  Washington.  DC  20554. 

TOR  niRTMER  INTORMATWN  CONTACT: 
Bernard  Gorden,  Mass  Media  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INTDNMATWN.  This  is  8 
summary  of  Commission's  Inquiry 
adopted  January  15, 1967,  and  released 
March  3. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  bours  m  the  FCC  Docketa 
Branch  (Room  230).  1919  M  Street 
Northwest  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commissioa's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Summary  of  Notice  of  Inquiry 

1.  This  action  is  an  inqiury  into  the 
use  of  multiple  transmitters  as  an 
alternative  means  of  improving  the 
signal  coverage  of  AM  broadcast 
stations,  spedfically  with  sym^ironous 
transmittere.  Conventional  methods  to 
enhance  and  extend  AM  service,  e.g., 
increased  power  and  antenna  system  re- 
design, do  not  always  provide  stations 
with  sufficient  economic  flexibility  to 
improve  their  service  in  areas  most 
needing  it.  Synchronous  transmitters 
could  ofiFer  a  more  viable  means  for 
improving  signal  coverage,  with 
comparatively  negligible  or  no  increased 
interference  to  adjacent  and  co-channel 
stations. 

2.  The  Commission  adopted  this 
Inquiry  in  order  establish  a  thorough 
record  on  which  to  base  future  decisions 
concerning  AM  synchronous 
broadcasting.  Issues  and  questions 
specifically  raised  in  this  Inquiry  are: 

•  Should  the  Conunission  be 
concerned  with  setting  technical 
standards  for  the  operation  of  a 
synchronous  group  of  transmittere  as  it 
affects  intra-system  mterference  and 
other  system  impairments,  and  if  so, 
which  standards? 

•  What  interference  protection 
criteria  should  be  applied  between 
synchronous  networks  and  individual 
stations  not  in  the  synchronous 
network? 


BEST  COPY  AVAILABLE 
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showins.  the  ownershio  of  combinationn 


7.  Piirsiinnt  tn  thp  rpniiirpmpnta  nf  fho 
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•  What  level  of  distortion  can  be 
anticipated  as  a  result  of  using 
frequency  or  phase  synchronization 
techniques,  and  which  synchronization 
technique  is  more  advantageous? 

•  Would  the  utility  of  nighttime 
synchronous  transmitter  operations  be 
diminished  significantly  because  of 
skywave  interference? 

•  What  treatment  should  synchronous 
transmitters  be  afforded  under  the 
multiple  ownership  rules? 

3.  The  Commission  seeks  comments 
on  these  and  on  all  relevant  issues. 

Conunent  Infoimation 

Pursuant  to  appUcable  procedures  set 
forth  in  IS  1.415  and  1.419  of  the 
Commission's  Rules.  47  CFR  1.415  and 
1.419,  interested  parties  may  file 
comments  on  or  before  May  4, 1967,  and 
reply  comments  on  or  before  June  3, 
1987.  All  relevant  and  timely  comment 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding. 

Authority 

Authority  for  issuance  of  this  Inquiry 
is  contained  in  sections  4,  303,  and  403 
of  the  Communications  Act  of  1934.  as 
amended. 

List  off  Subfects  in  47  CFR  Put  73 

Radio  broadcasting. 

Federal  Comoiunicatioiu  Conunission. 
WUliun  |.  Tricutoo. 
Secretary. 

[FR  Doc.  87-6517  Filed  3-13-67;  8:45  am] 
I  coot  •7i»«i-M 


47  CFR  Part  73 

(MM  DociMt  No.  tr-T;  FCC  •7-28] 

Badto  and  Talaviaion  Broadcaating; 
iTDpoaaa  AmanonMni  or  ina 
Broadcaat  IMuitipla  OamarsMp  Rulaa 

AOENCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

auMMAWY;  The  Commission  proposes  to 
amend  two  provisions  of  its  broadcast 
multiple  ownership  rules.  First,  it 
proposes  to  relax  a  portion  of  the 
"duopoly"  rule,  which  prohibits  overlap 
of  the  1  mV/m  contours  of  commonly 
owned  commercial  AM  or  FM  stations 
in  the  same  broadcast  service,  to  allow 
a  greater  degree  of  overlap  between 
commonly  owned  radio  stations. 
Second,  Uie  Conunission  proposes 
relaxing  a  section  of  the  "one-to-a- 
mariiet"  rule,  which  prohibits  the 
conunon  ownership  of  commercial  radio 
and  television  stations  in  the  same 
market,  to  allow  the  common  ownership 


of  certain  radio-television  combinations. 
Although  these  rules  were  adopted  to 
promote  diversity  of  viewpoint  and 
economic  competition  on  a  local  level, 
the  Commission  now  questions  whether 
the  scope  of  these  rules  should  be 
modified  in  view  of  the  growth  of 
competition  and  diversity  of  viewpoint 
that  has  been  occurring  in  local  markets 
since  these  rules  were  promulgated. 
DATia:  Comments  must  be  filed  on  or 
before  April  15, 1987,  and  reply 
comments  on  or  before  May  15, 1987. 
AOORcaa:  Federal  Commimications 
Commission.  Washington,  DC  20554. 
FOR  RHrrMm  information  contact: 
Andrew ).  Rhodes.  Policy  and  Rules 
Division.  Mass  Media  Bureau.  (202)  632- 
7792. 

auppuMCNTAiiv  nifonmation:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  in  MM  Docket 
No.  87-7,  adopted  January  15, 1987,  and 
released  February  20, 1987. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street.  NW..  Washington.  DC 
20554.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Services, 
(202)  e57-380a  2100  M  Street,  NW.,  Suite 
140,  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

1.  This  is  one  of  several  proceedings 
initiated  in  response  to  the  Mass  Media 
Bureau's  Report  on  the  Status  of  the  AM 
Broadcast  Rules.  In  this  proceeding,  the 
Commission  proposes  to  modify  two 
rules  restricting  the  ownership  of 
broadcast  stations  on  a  local  level.  First, 
the  Notice  of  Proposed  Rule  Making 
{"Notice")  proposes  relaxation  of  the 
radio  "duopoly"  rule,  which  currently 
prohibits  overlap  of  the  1  mV/m 
contours  of  commonly  owned 
commercial  AM  or  FM  stations  in  the 
same  broadcast  service.  Second,  the 
Notice  proposes  modification  of  a 
portion  of  the  "one-to-a-market"  rule, 
which  cturently  prohibits  the  common 
ownership  of  commercial  radio  and 
television  stations  in  the  same  market. 
The  rule  accomplishes  this  goal  by 
prohibiting  the  licensee  of  a  commercial 
AM  or  FM  station  from  acquiring  a 
television  station  if  the  2  raV/m 
groundwave  contour  of  the  AM  station 
or  the  1  mV/m  contour  of  the  FM  station 
encompasses  the  entire  community  of 
license  of  the  proposed  television 
station.  Similarly,  it  prohibits  the 
licensee  of  a  commercial  television 
station  from  acquiring  an  AM  or  FM 


station  tf  the  Grade  A  contour  of  the 
television  station  encompasses  the 
entire  community  of  license  of  the  AM 
or  FM  station. 

2.  Both  the  "duopoly"  and  "one-to-a- 
market"  rules  refiect  a  balancing  of 
factors  that  inevitably  compete.  On  the 
one  hand,  they  are  intended  to  promote 
the  dual  goals  of  diversity  of  program 
service  viewpoint  and  economic 
competition  by  encouraging  diversity  in 
the  ownership  of  broadcast  stations.  On 
the  other  hand,  in  developing  these 
rules,  the  Commission  has  also 
recognized  the  demonstrable  benefits 
resulting  bom  the  group  ownership  of 
stations,  such  as  promoting  diversity  of 
program  service  and  aiding  in  the 
development  of  new  broadcast  services. 
Although  the  need  to  promote  diversity 
of  ownership  may  have  outweighed  the 
benefits  of  group  ownership  over  twenty 
years  ago,  the  Commission  believes  that 
the  balance  of  factors  underlying  these 
rules  has  shifted  and  may  necessitate  a 
relaxation  in  the  scope  of  these  rules. 

3.  The  Commission  bases  this  view 
upon  three  reaons.  First  the  substantial 
growth  in  the  number  of  media  outlets 
throughout  local  markets  since  the 
current  "duopoly"  and  "one-to-a- 
market"  rules  were  adopted  has  greatly 
increased  competition  and  viewpoint 
diversity  and  has  made  it  less  likely  that 
the  common  ownership  of  radio/ 
television  or  radio/radio  combinations 
would  raise  the  same  concerns  as  it 
would  have  twenty  years  ago.  Second, 
relaxing  these  rules  may  produce 
significant  public  interest  benefits.  For 
example,  there  are  considerable  cost 
savings  inherent  in  the  joint  operation  of 
broadcast  stations  in  the  same  market 
which  in  turn  could  be  invested  into 
improved  programming  and  technical 
facilities.  In  addition,  the  increased 
ownership  of  radio  and  television 
stations  in  the  same  market  could  result 
in  the  activation  of  many  vacant 
commerical  UHF  and  VHF  television 
channels,  which  could  provide  new 
broadcast  service  to  the  public, 
especially  in  riiral  and  small  markets. 
Third,  the  Notice  questions  whether 
maximizing  diversity  of  ownership  in 
otherwise  competitive  markets 
necessarily  promotes  programming 
diversity.  Indeed,  combinations  of  radio 
and/or  television  stations  in  the  same 
market  may  have  greater  resources  than 
a  separately  owned  station  and  may 
enhance  diversity  more  than  a 
separately  owned  station. 

4.  For  these  reasons,  the  Notice 
proposes  the  following  changes  in  the 
scope  of  these  rules.  With  respect  to  the 
"one-to-a-market"  rule,  the  Commission 
proposes  to  permit,  without  a  special 
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showing,  the  ownership  of  combinations 
of  commercial  AM-UHF  television 
stations.  AM-VHF  television  stations,  or 
AM-FM-UHF  television  stations. 
Comment  is  also  requested  on  whether 
FM-UHF,  FM-VHF,  or  AM-FTkl-VHF 
combinations  should  also  be  permitted. 
Comment  is  solicited  on  whether  these 
aforementioned  combinations  should  be 
permitted  in  all  television  markets  or 
only  in  larger  markets.  For  example,  the 
Notice  suggests  that  the  differences  in 
the  top  fifty  television  markets  and 
those  below  may  justify  using  that  as  a 
level.  In  the  alternative,  the  number  of 
commercial  stations  in  a  particular 
market  regardless  of  market  size  may 
provide  a  benchmark.  In  all  other 
markets,  the  Commission  proposes  to 
consider  the  ownership  of  radio- 
television  combinations  on  a  case-by- 
case  basis.  Commenters  are  requested 
to  address  what  standards,  if  any, 
should  be  established  for  this  case-by- 
case  analysis. 

The  Notice  also  proposes  to  relax  the 
"duopoly"  rule  from  its  current  standard 
to  prohibit  overlap  of  the  city-grade 
signals  of  commonly  owned  radio 
stations  in  the  same  service,  which  is 
the  5  mV/m  groundwave  contour  for 
AM  stations  and  the  3.18  mV/m  contour 
for  FM  stations.  This  proposed  rule 
change  would  have  the  effect  of 
prohibiting  the  common  ownership  of 
two  AM  or  two  FM  stations  in  the  same 
community  of  license  but  would  permit 
such  combinations  within  the  same 
market.  The  Commission  believes  that 
this  is  a  more  reasonable  approach  in 
light  of  current  market  conditions. 
Moreover,  use  of  these  signal  levels 
would  appear  to  be  more  equitable  than 
the  present  1  mV/m  contours  which 
discriminate  against  AM  stations  due  to 
the  fact  that  the  1  mV/m  signal  of  an 
AM  station  is  not  eqivalent  in  quahty  to 
the  1  mV/m  signal  fk  an  FM  station. 
Commenters  are  invited  to  suggest  any 
other  overlap  standards  that  may  be 
appropriate. 

6.  This  is  a  nonrestricted  notice  and 
comment  rule  making  proceeding.  See 
S  1.1231  of  the  Commission's  Rules,  47 
CFR  1.1231,  for  rules  governing 
permissible  ex  parte  contacts. 


7.  Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  603,  the  Commission  notes  that 
adoption  of  these  proposals  would 
enable  broadcasters,  including  small 
entities,  to  acquire  additional  radio  and/ 
or  television  stations  in  the  same  market 
and  to  take  advantage  of  the  cost 
savings  inherent  in  ^e  joint  operation  of 
broadcast  stations  on  a  local  level.  In 
addition,  these  proposals  could  lessen 
the  need  for  filing  waiver  or  other 
requests  that  the  conunon  ownership  of 
radio/radio  or  radio/television 
combinations  in  the  same  market  would 
serve  the  public  interest,  thereby 
reducing  burdens  on  applicants  and  the 
Commission.  Public  comment  is 
requested  on  the  initial  regulatory 
flexibility  analysis  set  out  in  full  in  the 
Commission's  complete  decision. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Notice  to  be  sent  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  603(a]  of  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354, 94  Stat. 
1164,  5  U.S.C.  601  etseq.  (1981). 

9.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperworic  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
requirement  or  burden  upon  the  public. 
Implementation  of  any  new  or  modified 
requirement  or  burden  will  be  subject  to 
approval  by  the  Office  of  Management 
and  Budget  as  prescribed  by  the  Act. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  SS  1-415  and  1.419  of  the 
Commission's  Rules,  47  CFR  1.415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  April  15, 1987, 
and  reply  comments  on  or  before  May 
15, 1987.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  Television 
broadcasting. 

Federal  Communications  Commission. 
William ).  Tricaiico, 

Secretary. 

[FR  Doc.  87-5516  Filed  3-13-87;  8:45  am] 

MLUNO  CODE  STIS-OI-M 


DEPARTMENT  OF  COMMERCE 


National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  217. 222  and  227 

IDocket  No.  70227-7027] 

Sea  Turtle  Conaervation;  Shrimp  Trawl 
Requirements 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Proposed  rule;  notice  of  a 
change  of  location  for  a  public  hearing 
and  additional  public  hearings. 

summary:  a  schedule  of  public  hearing 
locations  was  inclnded  in  the  proposed 
rule  document  containing  management 
measures  for  shrimp  trawlers  which  was 
published  March  2, 1987,  52  FR  6179. 
One  of  the  hearing  locations  is  being 
changed  and  additional  hearings  are 
being  held. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charies  A.  Oravetz,  (813)  893-3366  w 
David  Cottingham,  (202)  377-5181. 

In  FR  Doc.  87-4329  appearing  on  page 
6182  in  the  issue  of  March  2. 1987.  under 
the  "Public  Hearing  Schedule,"  the 
Kenner,  LA,  March  18  hearing  is  being 
changed  to  Chalmette,  LA,  March  18, 7 
p.m.,  Chalmette  Civic  Auditorium  (St. 
Bernard  Cultural  Center),  8245  W.  Judge 
Perez  Drive. 

Additional  public  hearings  will  be  at 
the  following  locations: 

Port  Arthur,  TX.  March  27,  2  p  jn..  Port 
Arthur  Civic  Center,  3401  Cultural 
Center  Drive. 

Tampa,  FL,  March  30,  2  p.m.,  Ramada 
Inn,  5303  West  Kennedy  Blvd. 

Dated:  March  11, 1987. 
Nancy  Foster. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 
[FR  Doc  87-5628  Filed  3-13-87;  8:45  am] 

BHXKia  COOC  3(1»-2>-M 


utt+ri,. 


Notices 


Federal  RegUter 

Vol.  52.  No.  50 
Monday.  March  16.  1967 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rutes  that  are  applicable  to  the 
pubic.  Notices  o'  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegations  o( 
aNjthority,  filing  of  petitions  and 
i^)plications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 
International  Trad*  AdmmistratkMi 

fA-64»-«01] 

Poatponamant  of  Final  Antidumping 
Duty  Datarmination;  MaHaahia  Caat 
Iron  P«pa  FIttinga  From  Thailand 

AOENCV:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

Acnow:  Notice. 

SUMMIARV:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  in  this  investigation  that 
the  final  antidumping  duty 
determination  be  postponed  for  not  less 
than  105,  and  not  greater  than  135,  days 
from  publication  of  our  antidumping 
duty  preliminary  determination,  as 
provided  for  in  section  735d(a)(2)(A)  of 
the  Tariff  Act  of  1930,  as  amended  (the 
Act)  (19  U.S.C.  1673d(a)(2){A));  and  that 
we  have  postponed  our  final 
determination  as  to  whether  sales  of 
malleable  cast  iron  pipe  Tittings  from 
Thailand  have  occurred  at  less  than  fair 
value  until  not  later  than  June  28, 1987. 
In  addition,  we  are  rescheduling  the 
public  hearing  in  this  investigation. 
EFFECTIVE  DATE:  March  16, 1987. 
FON  FURTHER  INFORMATION  CONTACT. 
lames  Riggs  or  Charles  Wilson,  Offlce  of 
Investigations,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230:  telephone 
(202)  377-4929  or  377-5288. 

Case  History 

On  August  29. 1986,  we  received  an 
antidumping  duty  petition  filed  by  the 
Cast  Iron  Pipe  Fittings  Committee  on 
malleable  cast  iron  pipe  Rttings  from 
Thailand.  In  compliance  with  the  filing 


requirements  of  S  353.36  of  our 
regulation  (19  CFR  353.36).  the  petition 
alleged  that  imports  of  malleable  cast 
iron  pipe  Httings  from  Thailand  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  duty  investigation,  and 
on  September  18. 1986.  we  initiated  such 
an  investigation  (51  FR  34111,  September 
25, 1966).  The  preliminary  affirmative 
determination  in  this  antidumping 
investigation  was  made  on  February  5, 
1987  (52  FR  4637,  February  13, 1987). 
On  February  17, 1987,  counsel  for 
respondent  requested  that  the 
Department  extend  the  period  for  the 
final  determination  on  this  investigation 
to  not  less  than  105  days,  and  not  more 
than  135  days  from  the  publication  date 
of  our  preliminary  antidumping  duty 
determination  in  accordance  with 
section  735(8)(2)(A)  of  the  Act. 

The  respondent  is  qualified  to  make 
such  a  request  since  it  accounts  for  the 
majority  of  exports  of  the  merchandise 
under  investigation.  If  a  qualified 
exporter  properly  requests  an  extension 
after  an  affirmative  preliminary 
determination,  the  Department  is 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  the  Department  will  issue 
its  final  determination  in  this  case  not 
later  than  June  28, 1987. 

The  public  hearing  in  this  case  is 
being  postponed  until  10:00  a.m.  on  April 
27. 1987,  at  the  U.S.  Department  of 
Conunerce,  Room  3708. 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230. 

Accordingly,  prehearing  briefs  must 
be  submitted  to  the  Deputy  Assistant 
Secretary  by  April  17. 1987.  Oral 
presentations  in  these  hearings  will  be 
limited  to  issues  raised  in  the  briefs. 
Posthearing  briefs  are  due  no  later  than 
10  days  after  transcripts  of  these 
hearings  are  made  available.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  46.  no  later  than  30  days 
before  the  final  determination  is  due.  at 
the  above  address  in  at  least  10  copies. 


This  notice  is  published  pursuant  to 
section  745(d)  of  the  Act. 
GUberi  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  9, 1967. 
(FR  Doc.  87-5620  Filed  3-13-87;  8:45  am) 

MUJMa  COM  3610-OS-M 


IA-S70-6011 

Poatponamant  of  Final  Antidumping 
Duty  Datarmination:  Taparad  RoHer 
Baaringa  from  the  Paopla'a  RapubNe 
of  China 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


tUMMARV:  On  February  17, 1987.  we 
received  a  request  from  a  respondent  in 
the  antidumping  duty  investigation  of 
tapered  roller  bearings  from  the  People's 
Republic  of  China  (PRC)  that  the  final 
determination  be  postponed  as  provided 
for  in  section  735(a)(2)(A)  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)(2){A)}.  Pursuant  to  this 
request,  we  are  postponing  our  final 
antidumping  duty  determination  as  to 
whether  sales  of  tapered  roller  bearings 
from  the  PRC  have  been  made  at  less 
than  fair  value  until  not  later  than  May 
20, 1987. 

EFFECTIVE  DATE:  March  16, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Mary  S.  Clapp  or  Michael  Ready,  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC,  20230:  telephone  (202) 
377-1769  or  (202)  377-2613. 
SUPPLEMENTARY  INFORMATION:  On 

September  19. 1986,  we  published  a 
notice  in  the  Federal  Register  that  we 
were  initiating,  under  section  732(b)  of 
the  Act  (19  U.S.C.  1673a(b)).  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  tapered 
roller  bearings  from  the  PRC  are  being, 
or  are  likely  to  be.  sold  at  less  than  fair 
value  (51  FR  33283).  We  issued  our 
preliminary  affirmative  determination 
on  February  2, 1987  (52  FR  3833, 
February  6, 1987).  This  notice  stated  that 
we  would  issue  a  final  determination  on 
or  before  April  20, 1987.  On  February  17. 
1987.  a  respondent  requested  that  we 
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extend  the  period  for  the  final 
determination  imtil  May  20, 1987,  in 
accordance  with  section  735(a)(2)(A)  of 
the  Act.  This  respondent  accounts  for  a 
significant  proportion  of  exports  of  the 
.  subject  merchandise  to  the  United 
States,  alruf  thus' is'  quilified  to  make-this- 
request.  If  a  qualified  exporter  properly 
requests  an  extension  after  an 
affirmative  preliminary  determination, 
the  Department  is  required,  absent 
compelling  reasons  to  the  contrary,  to 
grant  the  request.  Accordingly,  we  grant 
the  request  and  postpone  our  final 
determination  until  not  later  than  May 
20. 1987. 

The  public  hearing  is  also  being 
postponed  until  2:00  p.m.  on  April  27, 
1987,  at  the  U.S.  Department  of 
Commerce,  Room  3708, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC  20230.  Accordingly,  prehearing  briefs 
must  be  submitted  in  at  least  ten  (10} 
copies  to  the  Deputy  Assistant 
Secretary  by  April  20, 1987. 

This  notice  is  published  pursuant  |o.  section 

7351  d]  of  the  Act  ;■'.' 

March  10, 1967. 

GUbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  87-5622  Filed  3-13-67;  8:45  am) 
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(A-401-603] 

Poatponement  of  Preliminary 
Antidumping  Duty  Determination; 
Certain  Stainleaa  Steel  Hollow 
Producta  from  Sweden 

agency:  International  Trade 
Administration,  Import  Administration. 
Commerce. 
ACTION:  Notice. 


:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioners  in  this  investigation  to 
postpone  the  preliminary  determination 
as  permitted  by  section  733(c)(1)(A)  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  Based  on  this  request,  we  are 
postponing  our  preliminary 
determination  as  to  whether  sales  of 
certain  stainless  steel  hollow  products 
from  Sweden  have  occurred  at  less  than 
fair  value  until  not  later  than  May  15. 
1987. 

EFFECTIVE  DATE:  March  16, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Clapp,  (202)  377-1760,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

aUPPUMnrrARY  INFORMATION:  On 
November  17, 1986  (51  FR  41514).  we 


announced  the  initiation  of  an 
antidumping  duty  investigation  to 
determine  whether  certain  stainless 
steel  hollow  products  from  Sweden  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  The 
Botice^tatedJha.t  we.  would  issue  a 
lU'eliminarydetermioation  l)y  Mafcfi  30,"" 
1987. 

As  detailed  in  that  notice,  the  petition 
alleged  that  imports  of  certain  stainless 
steel  hollow  products  from  Sweden  are 
being,  or  are  likely  to  be  sold  in  the 
United  States  at  less  than  fair  value.  On 
March  5, 1967,  counsel  for  petitioners, 
the  Specialty  Tubing  Group  and  the 
United  Steelworkers  of  America, 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
determination  until  not  later  than  210 
days  after  the  date  of  receipt  of  the 
petition  in  accordance  with  section 
733(c)(1)  of  the  Act.  Accordingly,  the 
period  for  determination  in  the  case  is 
hereby  extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
May  15, 1967. 

This  notice  is  published  pursuant  to  section 
733(c)(2)  of  the  Act 
GUlMrt  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
March  10. 1987. 
[FR  Doc.  87-5621  Filed  3-13-87;  8:45  am) 

MLLMO  CODE  1SKHIB4I 


Export  Trade  Certificate  of  Review 

ACTION:  Notice  of  Application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  requests  comments  relevant  to 
whether  the  certificate  should  be  issued. 
FOR  FURTHER  INFORMATION  CONTACT 
James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  202/377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATKM*:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4011-21)  authorizes  the 
Secretary  of  Conunerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(l]  of  the  Act 


and  15  CFR  325.6(8)  require  the 
Secretary  to  publish  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Request  for  PuUic  Commentc 

'Trftere»tBrfTmrtie»  Bwyaubinil  writt^ 
comments  relevant  to  the  determination 
whether  the  certificate  should  be  issued. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  April  6, 1987  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington,  DC 
20230.  Information  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  specifically 
reference  the  application  number.  A 
summary  of  the  application  follows: 

Applicant:  Crann  Corporation.  13375 
SW.  Henry  Street.  Beaverton,  Oregon 
97075,  Telephone:  (800)  547-1447 

Application  No.:  87-00005 

Date  Deemed  Submitted:  March  2, 1987 

Controlling  Entity:  Taylor  Lumber  ft 
Treating,  Inc.,  Beaverton,  Oregon 

Member  (in  addition  to  applicant): 
Taylor  Lumber  ft  Treating.  Inc^ 
Beaverton,  Oregon 

Summary  of  the  Applicatioa 

A.  Export  Trade 

The  Applicant  is  an  Oregon 
corporation  organized  as  an  export 
trading  company.  Crann  intencb  to 
export  lumber  and  lumber  products 
("Products")  on  a  worldwide  basis. 

In  the  conduct  of  its  export  activities, 
Crann  will  provide  the  following  export 
trade  services:  Consulting;  international 
market  research:  advertising  and  sales 
promotion;  marketing;  insurance; 
product  research  and  design;  legal 
assistance;  transportation,  including 
trade  documentation  and  fi«ight 
forwarding;  communication  and 
processing  of  foreign  orders  to  and  for 
exporters  and  foreign  purchasers; 
warehousing;  foreign  exchange; 
financing;  and  taking  tide  to  goods  for 
ultimate  exportation.  These  services  are 
"Related  Services"  when  related  to  the 
sale  of  lumber  and  lumber  products  in 
the  Export  Maricets. 

B.  Export  Markets 

The  Export  Maricets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
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Mariana  Uaada.  and  At  l^ust  l^Ritoqr 
of  the  Pacific  ialanda).   :      .   v. 

C  Export  Trade  Activitin  aadM^Sto^ 
of  Operation 

Crann  seelu  certification  to: 

1.  Enter  into  an  agreement  with  its 
MemberC*).  wliereby  Craaa  agraea  to  act 
a*  iU  exdiuiva  Export  Jbttennediary  for 
the  export  of  ntiducta  aod  Related 
Sarvicaa.  Thaae  agreemeats  may  indude 
dia  following  proviaiona: 

a.  The  MemW(s)  may  -agEea  not  to 
sell  directly  or  induectly  tj^ugh  any 
other  Export  Intennediaiy.  and/or 

b.  Crann  will  have  the  exclusive  right 
to  choose  whether  to  respond  to  bids, 
invitations  or  requests  for  bids,  or  other 
sales  opportunitiies,  on  a  foint  or 
Individual  basis. 

2.  Enterinto  exclusive  agreements 
with  other  Export  Intermediaries, 
whereby: 

a.  TIm  Expoft  fattanaadiary  agrees  not 
to  repreaent  Odanpatilata  of  Onaa  in  the 
sale  of  I^odaots  and  Related  Servioas  in 
any  Export  Market,  aad/or 

b.  Thie  Export  Intermediary  agrees  not 
to  buy  Products  and  Belated  Services 
from  Crann  competitors  for  resale  in  any 
Export  Martlet. 

3.  Enter  into  excluaiva  agreementa 
«vith  foreign  oaatoasers  of  fhe  Products 
and  Related  Servicea,  whereby  the 
customer  agrees  not  to  purchase  the 
Products  and  Related  Services  from 
Crann  competitors. 

4.  Maintain  the  exclusive  ri^t  to 
specify  the  foUowing  for  agreements 
outlined  in  paregrei^  1,  Z,  and  3  above: 

a.  l%e  price  at  wnidi  Products  and 
Related  Services  will  be  sold  in  Oie 
Export  Mariwts.  and/or 

B.  The  terms  for  any  export  aale. 
ittdcKling  the  quantitiea,  territories,  and 
oaatamers.  regiardleaa  of  whether  a  Joint 
or  iadividual  bidding  process  is  used. 

5.  Meet  with  its  Meniber(s)  to 
negotiate  and  agree  on  the  terras  of  their 
participatk»  in  each  bid.  Invitation  or 
request  to  bid.  or  other  sales  opportunity 
in  any  Export  Market  Daring  ^  course 
of  these  negotiations,  the  following  may 
be  exchanged: 

a.  Information  that  is  already 
generally  available  to  the  trade  or  pt^dic 
(not  to  include  information  about  the 
domestic  costs,  inventories,  prices, 
sales,  orders,  or  business  (rians. 
strategies,  or  methods  of  any  U.8. 
supplier  of  the  same  or  similar  goods). 

b.  Information  that  is  specific  to  a 
paftioakr  Export  Market  including,  but 
not  Ikoited  to,  reports  and  forecaats  of 
salea.  prices,  terms,  oastoner  needs, 
selling  strategies,  and  product 
specificatiana  by  geographic  area  and 
by  iadhridaal  customer  witfaia  the 
&q)ort  Market, 


a  Information  on  axpanaes  spadfic  to 
exportiag  to  a  ^itiodar  Export  Mariiet 
(such  aa  ooean  freight  inland  freight  to 
the  lenninal  or  port  tanninal  or  port 
storage,  wharfisga  and  iuMKlllag  chaiges, 
Ineuraaca,  agants'  coamiissions,  export 
sales  docaaMntations  and  service,  and 
a*pert  aaies  fiuawdngf, 

d.  Information  on  U.S.  and  foreign 
legislation  and  regalatioaa  affecting 
salaa  to  a  paitieular  Export  Market,  and 

e  Infbnaatian  on  Ciana  aolivitiee  in 
the  Export  Maikets,  indading,  but  not 
limited  to,  cuatooier  ooanplalats  and 
quaiMy  proUens,  visits  by  cuatomers 
located  in  the  Export  Markets,  reports 
by  foreign  satee  reprcaontadves.  and 
matters  concerning  the  oontract(a) 
between  Crann  and  its  Meraber(a). 

Dated:  March  la  1987. 
Geofga  MuDar, 

Deputy  Director.  Office  <rf Expert  Tradiag 

Company  Affairs. 

(FB  Doc.  87-6541  FUed  3-13-87;  0:45  am] 


Domaatic  frada  Snoara 

AOCNCv:  Intamatiooal  Trade 
Administration,  Commerce. 
action:  Notice  of  Implementatioa  of  the 
1988  Foreign  Bayer  Program. 


:  This  notice  sets  forth 
objectives,  circumstances  and 
appUcatioB  reviaw  oritaria  aasodated 
with  the  Department's  pro-am  to 
support  domestic  U.S.  trade  shows. 
OATK  These  administrative  procedures 
are  effective  March  18, 1987. 
AOtMESS:  Export  PrtMBOtion  Services/ 
Foreign  Buyer  Pra^ara.  MJ&.  and  Foreign 
Commercial  Service  (US&FCS). 
Interaatiooal  Trade  Administration.  li&. 
Department  of  Commerce,  Room  2118. 
14th  and  Conatitutioa  Avenue,  NW., 
Waahington.  DC  2Q230  (202/377-0672). 
Fon  mmmmm  mnnucfuom  eomincr. 
Mike  Frisby.  Director.  Msrketing 
Development  Division.  Export 
Promotion  Services.  U.S.  aind  Foreign 
Commercial  Servioe,  International  Trade 
Adaunistration.  U£.  Department  of 
Commerce.  14th  A  Constitution  Avenue. 
NW..  Room  2118,  Washington.  DC  2Q230 
(202/377-0872). 

•uapLSMMmyrr  iiyowiATiow:  The 
International  Trade  Adaunistration  of 
the  U.S.  Department  of  Conawrce  is 
accepting  appUcatioaa  for  the  1988 
Foreign  Bayar  Program. 

The  Foreign  Buyer  Ihogram  was 
ealabiiahed  la  aeiect  and  proauite 
leadiB«  taedle  ahows  In  tha  United  States 
in  high  export  piiiaadiat  iitoliiiii  The 
Fonign  Bayer  PkogMOi  has  bean 


to  provide  practical,  hands-on 
assistance  to  U.S.  companies  interested 
in  exporting.  The  assistance  provided 
includes  export  ooonseting,  marketing 
analysis,  and  oversees  promotion  to 
potential  foreign  buyers,  end-users. 
agents  andxlietribators.  Shows  selected  " 
for  the  Foreign  Buyer  Program  will 
provide  a  venue  for  U.S.  companies 
intarestad  in  expanding  their  sales  into 
intemationet  markets. 

The  U.S.  Department  of  Commerce 
implemented  ttte  Foreign  Buyer  Program 
in  May  1965  in  keeping  with  the 
Department's  mission  to  foster,  promote 
and  develop  U.S.  commerce.  As  part  of 
its  mission,  the  Department  has  for 
many  years  assisted  U3.  firms 
participating  in  domestic  trade  shows  to 
meet  wifli  potential  foreign  buyers, 
agents  and  distributors. 

Under  the  Foreign  Buyer  Program,  the 
Department  will  select  and  promote 
domestic  trade  shows  in  high-export 
potential  industries  in  order  to  bring 
foreiga  bayera  together  with  U.S.  firms. 
Selection  of  a  trade  show  is  one-time. 
i.e.,  a  trade  show  oi^anizer  seeking 
selection  for  a  recurring  event,  must 
submit  a  new  application  for  selection 
for  each  occurrence  of  the  event. 

The  Department  will  select  up  to  18 
events  during  calendar  year  1968.  The 
Department  Will  select  those  events 
which  in  its  judgment  most  cleariy  and 
best  meet  the  Department's  objectives 
as  well  as  aatiafyiag  tfn  general 
selection  criteria.  For  this  reason,  failure 
to  select  an  event  shouU  not  be  viewed 
as  a  finding  that  the  event  will  not  be 
successful  in  promoting  U.S.  exports. 

Departaaat  of  CoBHMrca  Sappert  ot 
Foreign  Buyer  Program  Events 

The  support  provided  for  selected 
events  may  differ  depending  on  the 
specific  needs  identified  and  agreed 
upon  by  the  Departmoit  and  the  show 
organizer.  Services  may  include,  but  are 
not  limited  to  ^lecial  overseas 
marketing  e^orts  by  staff  of  the  U.S.  & 
Foreign  Commerciul  Service.  Such 
marketing  activities  Include  contacting 
key  foreign  government  and  private 
sales  prospects  and  providing  publicity 
in  appropriate  Departmental  periodicals. 

Specific  Department  AcUoiu 

For  selected  ahows  the  Department  of 
Commerce  wilb  (a)  Designate  a  Program 
Manager  as  central  contact  to  woric  with 
the  ahow  organizer  on  all  aspects  of 
promotion  abroad  and  foreign  buyer 
assistance  at  (he  shew.  The  ftogram 
Manager  wfH  work  wfth  the  show 
organizers'  contact  to  devrfop  a 
intematioBal  asaiieting  plan  and  overall 
promotioaal  tinetaUe. 


Hai^Har/  Vai  §2.  Mo. «  /  Monday,  Mawh  ie>  mr  /  WbWcw 
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(b)  Prepare  and  distribute  an 
information  letter  and  form  ITA-4014P 
to  CEOs  (if  available)  of  exhibiting  U.S. 
companies  to  determine  their 
international  business  objectives  in 
meeting  with  foreign  buyers  (Form  4014P 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0151). 

(c)  Contact  U.S.  companies  which  will 
be  exhibiting  at  the  event  and  encourage 
them  to  meet  with  foreign  buyers 
attending  the  show.  The  Department 
will  print  an  Export  Interest  Directory, 
containing  pertinent  information  on 
those  companies  that  express  such 
interest  The  Export  Interest  Directory 
will  list  U.S.  company  names,  products 
or  services  they  wish  to  export, 
international  marketing  objectives 
(agent/distributor/  direct  sales  etc.)  and 
geographic  areas  of  interest  to  the 
company.  This  document  will  be 
distributed  to  all  U.S.  Embassies  and 
Consulates  prior  to  the  event 

(d)  Advise  and  work  closely  with  all 
interested  U.S.  Embassies  and 
Consulates  to  assure  maximum  trade 
show  promotion  and  exposure  for  those 
companies  listed  in  the  Export  Interest 
Directory.  -      - 

(e)  Promote  industry  trade  show 
participation  through  announcements  in 
key  domestic  and  international 
publications  (e.g..  regicxm),  posts  and 
embassy  commercial  newsletters. 
Business  America,  and  Commercial 
News  USA). 

(f)  Provide  show  organizer  with 
specifications  of  a  DOC-designed 
International  Business  Center  (IBC), 
including  furniture  requirements,  DOC 
office,  conference  rooms,  storage  area, 
etc. 

(g)  Provide  show  organizer  with 
specifications  for  a  multi-language 
brochure;  U.S.  Embassy/Consulate 
address  labels,  shipping  instructions  and 
quantities  required  for  overseas   _ ;.    '-" 
shipment  ""  ■ 

(h)  Review  with  the  show  organizer 
potential  support  by  appropriate  trade 
associations,  state  development 
agencies,  banks,  transportation 
companies,  chambers  of  commerce,  and 
other  organizations. 

(i)  Provide  a  final  show  report  to  the 
show  organizer  not  later  than  90  days 
after  the  show. 

(j)  Request  US&FCS  District  Domestic 
Offices  in  the  U.S.  to  provide  export 
counseling  or  specific  marketing 
information  to  those  U.S.  participants 
which  have  indicated  a  need  for  such 
counseling  both  prior  to  and  during  the 
show. 


Services  Provided  at  Trade  Show  Site 

(a)  Two  (2)  Program  Managers  will 
provide  primary  management  of  the 
International  Business  Center  (IBC)  and 
assist  with  on-site  registration  (if 
appropriate)  of  foreign  buyers  and  post- 
organized  groups,  facilitate  match^ 
foreign  buyers  with  exhibiting  U.S. 
companies  at  trade  show,  and  inform 
U.S.  companies  about  US&FCS  products 
and  services  and  other  ITA  programs. 
At  least  one  Trade  Specialist  bom  the 
US&FCS  Distiict  Offices  mil  be 
available  throughout  the  show  to 
provide  additional  export  counseling. 

(b)  Provide  export  counseling  or 
specific  geographic  mariceting 
information  to  exhibitors  in  a  designated 
area  in  the  International  Business 
Center,  and  assist  foreign  buyers  to 
meet  their  purchasing/representation 
objectives  during  the  show. 

(c)  Participate,  as  appropriate,  in 
special  export  service  seminars 
specifically  aimed  at  new-to-  market/ 
new-to-export  firms  exhibiting  at  trade 
show. 

(d)  Encourage  local  bank  and 
financial  institutions  to  have  a 
representative  available  to  provide 
export  finance  counseling. 

Specific  Responsibilities  of  the  Show 
Organizer 

(a)  Desi^ate  an  official  authorized  to 
woric  with  the  US&FCS  Program 
Manager  on  all  aspects  of  tfie  show 
promotion. 

(b)  Provide  the  Program  Manager  with 
a  contact  during  the  show  to  assist  with 
foreign  visitor  information  and  product 
refeiral. 

(c)  Provide  the  Program  Manager  with 
a  ciurent  list  of  exhibitors,  with  names 
and  addresses.  The  name  of  the  contact 
should,  if  possible,  be  the  decision 
maker  of  Uie  exhibiting  firm  on 
international  matters.  The  exhibitor  list 
shouldbe  on  gummed  mailing  labels. 

(d)  Produce  and  distribute  a 
multilingual  pR»notional  brochure  in  the 
quantities  specified  by  the-Program 
Manager  for  overseas  distribution.  Draft 
of  the  brochure  must  be  approved  by  the 
Program  Manager  prior  to  printing. 
These  brochures  must  be  printed  not 
less  than  six  months  prior  to  the  show. 

(e)  Provide  all  U.S.  exhibitors 
information  about  the  IBC  and  US&FCS 
services  prior  to  the  show. 

(f)  Provide  to  the  Program  Manager 
names  and  addressees  of  foreign 
attendees  at  most  recent  show.  Provide 
a  list  of  pre-registered  foreipt  attendees 
at  tiie  current  show,  including  names, 
addresses,  and  business  interests.  Both 
lists  are  to  be  provided  by  country  and 
on  a  mutually  agjfaed  upon  date. 


(g)  Provide  to  the  Project  Manager  a  , 
Convention  Center  floor  layout  \ 

indicating  the  location  and  dimensions 
of  the  International  Business  Center. 

(h)  Esteblish  a  registration  system  to 
assure  US&FCS  Program  Managers 
access  to  all  Foreign  attendees  at  time  of 
registration  and  on  a  daily  basis  during 
the  show,  provide  number  of  registered 
foreign  attendees. 

(i)  Estebhsh  an  International  Business 
Center  (IBC)  at  the  show  in  a  prominent 
location,  adjacent  to  the  main 
registration  area.  Show  organizer  agrees 
to  construct  the  IBC  (minimum  of  1500 
sq.  fi.)  according  to  DOC-designed 
specifications  which  should  include:  (a) 
A  separate  registration  area  for  foreign 
visitors,  (b)  appropriate  furniture  and 
office  equipment  telephone,  telex  etc.; 
(c)  interpreters,  (d)  registration  staff  and 
support  (e)  DOC  office  and  a  minimum 
of  2  conference  rooms,  storage  area, 
refreshmento  and  lounge,  llie  IBC  must 
be  given  high  visibility  in  show  catalog/ 
program  daily  newsletters,  floor  plans, 
and  by  strategically  placed  signs  at  die 
exhibition  entrance,  registration  area 
and  on  the  exhibition  floor.  DOC  design 
specifications  do  not  allow  for  pipe  and 
drape  at  die  IBC  A  hard  panel  system 
wiU  be  requued. 

(j)  On  an  agreed  date  following  the 
show,  provide  the  Program  Manager 
«vith  a  registration  printout  of  the  names 
and  addresses  of  the  foreign  attendees, 
by  country. 

(k)  Upon  notification  of  acceptance 
into  the  Foreign  Buyer  Program,  remit 
the  appropriate  user  fee.  For  calendar 
year  1988  the  fee  is  $3,500. 

(1)  The  show  organizer  will  allow  for  a 
one  page  advertisement  in  the  show 
catalog  highlighting  the  Foreign  Buyer 
Program  and  the  International  Business 
Center.  The  copy  will  be  supplied  by  the 
Department. 

(m)  Provide  for  interpreters  at  the 
International  Business  Center,  as 
appropriate. 

Selection.  Selection  indicates  that  the 
Department  has  found  the  event  to  be  a 
leading  international  trade  show  wordiy 
of  pftftidpation  by  U.S.  exporting  firms 
and  promotion  in  overseas  maricete  by 
U.S.  Embassies  and  Consulates. 
Selection  does  not  constitute  a 
guarantee  by  Ae  U.S.  Government  of 
success  of  the  show  or  of  the 
undertakings  or  obligations  of  die  show 
organizer.  Selection  is  not  an 
endoraement  of  the  show  organizer 
except  as  to  iU  Foreign  Buyer  activities. 
Each  successful  appUcant  will  be  given 
copies  of  an  official  U.S.  Department  of 
Commerce  logo  and/ or  logo  of  the  U.S. 
and  Foreign  Commercial  Service  for  use 
in  its  advertising  promotional  materials. 
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not  be 


•I* 


that  te.  mm\  \mkmtKf  ipadBc.  Aimuai 
tiwk  akoMr*  will  Ml  W  celectod  more 
than  twioa  !•  any  <hn«  year  period  (04, 
ahatMi  aeleotedl  far  caiendw  yean  IMS 
aad  1M7  are  not  eUfiMe  for  iadmiQa  ki 
tke  calendar  year  liM  Foreign  Bayvr 
Program,  but  will  be  conaiderad  in 
■ubeeqnent  year*  ui  Mrhich  tiaM  the 
cycle  will  b^in  anew). 

General  Salactkm  Crkeria.  Suhject  to 
Oc^rtmental  budget  and  resourae 
canalEainta.  selectiaR  anil  be  panted  to 
those  evanta  which,  in  the  fudgnteat  of 
the  Department,  moat  dearly  and  beat 
meet  the  fallowing  critacia: 

(a)  £yiarr  AtteotNiil:  Hm  products  and 
services  to  be  promoted  at  the  trade 
■how  should  be  from  U.8.  indaetriee 
which  have  \ii^  export  potential  as 
determined  by  U.S.  Department  of 
Commeroe  sources. 

lb)  Intematioaal  bUatBsL  Trade 
shows  win  be  selected  which  meet  the 
needs  of  a  significant  number  of 
overseas  markets  covered  by  the  UJ&. 
and  Foreign  Commercial  Service, 
oorrespond  lo  marketing  opportunities 
as  Identified  by  these  posts,  and  which 
warrant  the  attention  and  promotional 
effort  by  those  overseas  posts.  Previous 
foreign  attendance  at  the  show  may  be 
used  as  an  indicator. 

(c)  Scope:  The  event  must  offer  a 
broad  spectrum  of  U.S.  products  and/or 
services.  Trade  shows  «vith  a  majority  of 
American  ffams  eidilblting  will  be  given 
preference. 

(d)  Stature:  The  trade  show  must  be 
clearly  recognized  by  tfw  industry  it 
covers  as  a  leading  event  for  the 
promotion  of  that  indnsftry's  products 
and  services  both  domestically  and 
internationally  end  as  a  showpiece  fbr 
ihe  latest  teleology  or  techniques  in 
that  industry. 

(e)  Exhibitor  Interest-  There  must  be  a 
clearly  demonstrated  interest  on  the 
part  of  U.S.  exhibitors  to  receive 
intemational  businaas  viaitors  during 
the  trade  show.  A  significant  number  of 
these  exhibitors  sliould  be  new-to- 
export  or  seeking  to  expand  sales  into 
additional  foreign  markets. 

(f)  Logistics:  Tlie  trade  show  site, 
facilities,  transportation  services  and 
availabihty  of  accommodations  must  be 
in  keeping  with  the  stature  of  an 
iatematimial-dass  trade  show. 

(g)  Coopemtion:  Successful  applicants 
wiU  be  required  to  enter  into  a 
MemoranduB  of  Understanding  (MOU) 
which  sets  forth  the  specific  actions  to 
be  performed  by  the  show  prodacar/ 
owner  and  Ihe  USDOC  'Qiere  nmat  be  a 
willinyneaa  on  the  port  of  the  trade 
show  oiganiar  to  ooopanta  wiA-the 


USftFCS  la  fartlHr  ITA  aniMrt 
expansion  goals,  adhere  to  target  dates 
set  out  in  dm  (MOU)  and  an  other 
pFqgram  raquiremants  covered  by  the 
MOU  and  this  announcement. 

and  HntvTa  Apply  for 


OelaBiaBlnIha 


CoHectlon  of  the  infonnation  required 
bi  an  application  is  au&oiised  by  law 
(15  U.S.C  1512  »t  seq,).  The  Office  of 
Management  and  Budget  has  approved 
the  information  conecfion  requirement 
contained  in  this  notice  under  die 
provisions  of  the  Paperwork  Reduction 
Act  of  1960  [Pub.  L.  96-^11)  (OMB 
Control  Number  oezs-013a  approved  for 
use  through  06/31/88).  A  trade  show  wffl 
not  be  considered  for  the  1988  Foreign 
Buyer  Program  unless  a  completed 
application  has  been  received  by  the 
Marketing  Development  Division  no 
later  than  April  21, 1987. 

Except  to  the  extent  required  by  laws, 
no  Information  of  a  proprietaiy  nature 
reported  on  this  application  will  be 
disclosed  without  the  prior  written 
consent  of  the  relevant  firm. 

Please  type  fte  information  requested 
below  on  company  letterhead  and  mail 
two  (2)  complete  sets  of  your  application 
to:  Office  of  Marketing  ftograras.  U.S. 
and  Foreign  Commercial  Service. 
Intemational  Trade  Administration. 
Room  211&  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington.  DC  20230. 

Answer  to  the  questions  listed  below 
constitutes  the  formal  application: 

tl]  Name  of  show. 

(2)  Site  of  show. 

(3)  Dates  of  show.  Indicate  if  show  is 
held  annually,  biennially,  or  other. 

t4)  Name,  address,  and  phone  number 
of  applicant 

(5)  Name,  address,  and  phone  number 
of  applicant  contact. 

(6)  Name,  address,  and  phone  number 
of  show  sponsor  (trade  association, 
national  or  state  government  etc.) 

(7)  Basic  history  or  description  of 
show.  Applicant  most  demonstrate  that 
subject  is  a  leading  intemational  trade 
show  for  the  industry.  Include  copies  of 
previous  show  promotion  materials. 

(8)  Resume  of  applicant's  show 
exponenoa. 

(9)  Planned  number  of  U.S.  exhibitors. 
A  majority  of  show  exhibitore  most  be 
of  U.S.A.  origin. 

(10)  Specify  gross  area  of  show  (sq.  ft. 
or  sq.  mtrs.).  Net  area  for  exhibit  space 
(riiow  U.S.  and  foreign  separately.) 

(11)  Adndasion  fees  for  show  vi  si  tore 
and  indicate  if  there  is  a  reduced  fee  for 
international  visitors. 

(12)  Description  of  technical  program 
ami  cost  to  attend  (if  applicable). 


(13)  Product  oaAcgories  to  be 
displayed. 

(14)  Audienoo  proffle  or  potential 
foreign  custuuera  ftatget  coiuiUies, 
industries,  piulession  or  technical  level). 

(18)  Bobmlt  t  sets  of  afl  show 
promotional  nteratnre.  inchidtng  show 
catalog,  for  previous  show. 

AppUcant  mAst  type  the  following  and 
aabi^  wtth  tiie  apprepriate  signature: 

"Hie  above  informatton  is  correct  and 
the  appHoant  «fil  abide  by  the  terms  set 
forth  tai  the  Notice  of  Implementation  of 
the  Foreign  Bayer  Program  for  1988. 

Applications  will  be  processed  by  the 
Markettng  Development  Division. 
Export  Promotion  Services  and  final 
selection  of  events  will  be  made  by  May 
21. 1987. 

Fee:  The  Department  will  charge  a  fee 
of  $3,500  for  allows  selected  and 
promoted  during  Calendar  Year  1968. 
MllceFii4>y, 

Director.  Marketing  Development  Division, 
Export  Prometien  Serrices.  U.S.  and  foreign 
CsmiHSivialSsrrioe,  Inlemattonai  Trade 
Administnrtiom.  IMS.£kipaitnentaf 
ConunBTce. 
(FR  Doc.  VrtflM  Filed  3-1^-17;  •:45  am) 


Comp(Jt«r  Systams  T«chnic«l  Advisory 
Commlttn*;  Closnd  Mnntlng 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  April  1, 1987,  IM)  pjn.,  the  Herbert 
C.  Hoover  Building,  Room  4830, 14  th 
Street  and  Gonatitulion  Avenue,  NW., 
Washington.  DC  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  appHcable  to  computer 
systems  or  technology. 

The  Committee  will  meet  only  in 
executive  session  to  discass  mattera 
properly  classified  uxuier  Executive 
Order  12358.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel. 
formally  determined  on  February  6, 
1984,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act,  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Exeuctive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
pai^cipation  therein,  because  the 
Eiwcattve  Session  will  be  concerned 
with  mattan  listed  in  5  U.S.C.  552b(c)(l) 
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and  are  property  classified  under 
Executive  Order  12350, 

A  copy  of  the  Notice  of  Deteraiiimtion 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  202-377-4217. 

For  further  infonnation  contact  Betty 
Ferrell  at  202-377-2583. 

Dated  Mardi  It,  1987. 
Margarat  A  Canw)o. 

Director.  Technical  Support  Staff.  Office  of 
Technology  and  Policy  Analysis. 
IFR  Doc.  87-«825  Piled  »-l»-e7;  8:«  am) 
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>oftha 

Coinpulvr  Syalaaw  Tachnlcai  Afovlaory 
cunNiNivaa,  nraaay  Moaaa  nmann^ 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  March  21, 1987,  9:30  a.m.  in  the 
Herbert  C.  Hoover  Building.  Room  483a 
14th  Street  and  Constitution  Avenue. 
NW.,  Washington.  DC  20230. 

llie  Hardware  Subcommittee  was 
formed  to  study  computer  hardware 
with  the  goal  of  making 
recommendations  to  the  Departm«it  of 
Commerce  relating  up  to  the  appropriate 
parameters  for  controlling  exports  for 
reasons  of  national  security. 

Open  Session: 

1.  Opening  remarlLS  by  the  Chairman. 

2.  Presentation  of  papera  or  comments 
by  the  public. 

3.  Proposed  changes  from  the  public 
for  hardware  export  controls. 

Executive  Session: 

4.  Discussion  of  matters  property 
classified  under  Executive  Order  123S6. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  sfrafegic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  afier 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  General  Counsel,  formally 
determined  on  )anuary  10. 1986, 
pureuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Govenunent  in  the 
Sunshine  Act  Pub.  L.  94-400,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 


Conunittee  Act  relating  to  open  meetings 
and  puUic  participation  therein, 
because  tfie  Executive  Session  wiU  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l)  and  are  properly  classified 
under  Executive  (^er  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  In  die  Central  Reference  and 
Records  Inspection  Facility,  Room  0628. 
U.S.  Department  of  Commerce. 
Telephone:  202/377-4127.  For  further 
infonnation  or  copies  of  the  minutes, 
call  Betty  FerreU  at  202/377-2583. 

Dated:  March  11. 1987. 
Maigarat  A.  ConwfO. 

Director.  Technical  Support  Staff.  Office  of 

Technology  and  Policy  Analysis. 

[FR  Doc.  87-«»23  Filed  3-13-87;  8:45  am] 
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Telephone:  202/377-4127.  For  further 
informatian  or  copies  of  Ae  minutes, 
call  Bettly  FerreU  at  202/377-2583. 

Dated:  Martin,  1967. 
Maigarat  A.  Consio. 

Director.  Technical  Support  Staff,  Office  of 
Technology  and  Policy  Analysis. 
[FR  Dpc  87-5624  Rled  3-13-87;  8:45  am]     . 
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SoftanMPO  Suboominltlaa  of  tha 
Compvlar  8yslaiM  Tadmlcal  Advlaory 
CoHMiritlaas  vtoaad  MaalaiQ 

A  dosed  meeting  of  die  Software 
Subcommittee  of  the  Computer  Sjrstems 
Tedmical  Advisory  Committee  will  be 
held  AprU  1. 1987. 0:00  ajn.  in  the 
Herbert  C  Hoover  Building.  Room  1851. 
14th  Street  A  Constitatioa  Avenue.  NW^ 
Washington.  DC  Tlie  Software 
committee  was  formed  to  study 
computer  software  with  the  goal  of 
making  recommeiidations  to  the 
Department  of  Commerce  relating  to  the 
appropriate  parameters  for  controlling 
exports  for  reasons  of  national  security. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356,  dealing  with  die  U.S.  and 
COCOM  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  )anuary  10. 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act  Pub.  L.  94-409,  diat  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552b(c)(l)  and  are  properly  classified 
under  Executive  Older  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  FaciUty,  Room  6628. 
U.S.  Department  of  Commerce. 


Approve  of  FadarailnfofTnatlow 
Procaaalng  Slandaida  PubHcatlon  128, 
Compmar  GrapMca  Metafile  (CGM) 

AOENCv:  National  Bureau  of  Standards, 

Commerce. 

ACTKNC  The  purpose  of  this  notice  is  to 

announce  that  the  Secretary  of 

Commerce  (Secretary)  has  approved  a 

new  standard,  which  will  be  published 

as  FIPS  Publication  128. 

SUMHARy:  On  May  IS,  1986,  notice  was 
published  in  die  Fedard  Regi^  (51  FR 
17788)  that  a  Federal  Information 
Processing  Standard  for  Computer 
Graphics  Metafile  was  being  proposed 
for  Federal  use. 

The  vmtten  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  standard  were  reviewed  by  NBS. 
On  the  basis  of  this  review,  NBS 
recommended  that  the  Secretary 
approve  the  standard  as  a  Federal 
Information  Processing  Standard  (FIPS), 
and  prepared  a  detailed  justification 
docimient  for  the  Secretary's  review  in 
support  of  that  recommendation. 

The  detailed  justification  document 
which  was  presented  to  the  Secretary, 
and  which  includes  an  analysis  of  the 
written  comments  received,  is  part  of 
the  public  record  and  is  available  for 
inspection  and  copying  in  the 
Department's  Central  Reference  and 
Reconis  Inspection  Facility,  Room  6628. 
Herbert  C  Hoover  Building.  14di  Street 
between  Pennsylvania  and  Constitution 
Avenues,  NW.,  Washington,  DC  20230. 

The  approved  standard  contains  two 
portions:  (1)  An  announcement  portion 
which  provides  information  concerning 
the  applicability,  implementation,  and 
maintenance  of  the  standard  and  (2)  a 
specifications  portion  which  deals  with 
the  technical  requirements  of  the 
standard.  Only  the  announcement 
portion  of  the  standard  is  provided  in 
this  notice. 

ADORcaa:  Interested  parties  may 
purchase  copies  of  this  new  standard 
including  the  technical  specifications 
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portion,  from  the  National  Technical 
Informatioo  Service  (NTIS).  ^wdfic 
ordering  information  &t>m  NTIS  for  this 
standard  is  set  out  in  the  Where  to 
Obtain  Copies  Section  of  the 
announcement  portion  of  the  standard. 

MM  fUMTH^  MPOMHATION  CONTACT: 
Mr.  Mark  Skall.  Institute  for  Computer 
Sciences  and  Technology,  National 
Bureau  of  Standards,  Gaithersburg.  MD 
20809.  (301)  975-3264. 
Dated  March  la  1987. 


Director. 

Fadanl  Infonnatkn  Pwiresslng 
Standards  PubBcatloB  138  Announdng 
the  Standard  for  Computar  Graphics 
Metafile  (CCM) 

Federal  Information  Processing 
Standards  Publications  (FIPS  PUBS)  are 
issued  by  the  National  Bureau  of 
Standards  pursuant  to  section  111(f)(2) 
of  the  Federal  Proptoty  and 
Administrative  Services  Act  of  1948,  as 
amended.  P.L.  88-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR 12315, 
dated  May  11, 1973),  and  Part  6  of  Tide 
15  Code  of  Federal  Regulations  (CFR). 

1.  Name  of  Standard 

Computer  Graphics  Metafile  (CGM) 
(FIPS  PUB  128). 

Z  Category  of  Standard 

Software  Standard.  Graphics. 

3.  ExpIanatJon 

This  publication  announces  the 
adoption  of  the  American  National 
Standard  for  Computer  Graphics 
Metafile.  ANSI  X3.122-198e.  as  a 
Federal  Information  Processing 
Standard  (FIPS).  ANSI  X3.122-1986  is  a 
graphics  data  interface  standard  wdiich 
specifies  a  file  format  suitable  for  the 
description,  storage,  and  communication 
of  graphical  (pictorial)  information  in  a 
device  independent  manner.  The 
purpose  of  the  standard  is  to  facilitate 
the  transfer  of  graphical  information 
between  different  graphical  software 
systems,  diffrerent  graphical  devices, 
and  different  computer  graphics 
installations. 

*  Approving  Authority 

Secretary  of  Conunerce. 

5.  Maintenance  Agency 

Department  of  Commerce,  National 
Bureau  of  Standards  (Institute  for 
Computer  Sciences  and  Technology). 

A  Ctoaa  Index 

American  National  Standard  X3.122- 
1986,  Computer  Graphics  Metafile 
(CGM).  ,  =    ^,.«'  , 


T.  ReJated  Documents 

a.  Federal  hfoimation  Processing 
Standards  Publication  (FIPS  PUB)  120, 
Graphical  Kemal  System  (GKS). 

b.  Federal  Information  Resources 
Management  Ri^gulation  201-8.1,  Federal 
AOP  and  Telecommunications 
Standards. 

c.  American  National  Standcud 
Graphical  Kemal  Systems.  GKS.  ANSI/ 
ASC  X3.124-1966. 

d.  ISO  848-1983,  InfoAnation 
Processing— 7-Bit  Coded  Character  Set 
for  Information  Interchange. 

e.  ISO  2022-1982.  Information         .[  ,." 
Processing—ISO  7-Bit  and  8-Bit  Coded 
Character  Sets — Code  Extension 
Techniques. 

f.  ISO  2375-196a  Information 
Processing— Character  Set  Registration. 

g.  ISO  7942-1985,  Information 
Processing  Systems — Computer 
Graphics— functional  Specification  of 
the  Graphical  Kemal  System  (GKS). 

h.  ISO  e42»-19e3.  Information 
Processing  Systems— ISO  7-Bit  and  8-Bit 
Coded  Character  Sets — Additional 
Control  Functions  for  Character-Imaging 
Devices. 

i.  ISO  8632-1986.  Information 
Processing  Systems — Computer 
Graphics  Metafile  for  the  Storage  and 
Transfer  of  Picture  Description 
Information  (Part  1:  Functional 
Specifications;  Part  2:  Character  and 
Coding;  Part  3:  Binding  and  Coding;  Part 
4:  Clear  Text  Encoding). 

8.  Objectives 

The  primary  objectives  of  this 
standard  are: 

— ^To  allow  the  portability  of  graphics 
data  among  different  graphics 
installations  and  devices.  This 
encourages  a  uniform  interface  for 
noninteractive  picture  description. 

— ^To  promote  the  exchange  of  graphic 
information  enabling  installations  to 
share  data  and  reduce  time  spent 
recomputing  in  efforts  to  regenerate 
graphics  data. 

— ^To  promote  the  use  of  a  standard  set 
of  elements  using  standard 
terminology,  which  aids  graphics 
programmers  in  using  graphics 
methods. 

A  Applicability 

a.  This  standard  is  intended  for  use  in 
computer  graphics  applications  that  are 
either  developed  or  acquired  for . . 
government  use.  Although  this  standard 
was  not  developed  specifically  for  the 
Printing/Graphics  Arts  industi^,  it  may 
be  used  in  these  applications  whenever 
desirable. 


b.  The  use  of  this  standard  is  strongly 
recommended  when  one  or  more  of  the 
following  situations  exist: 

— A  graphics  metafile  js  maintained  at  a 
central  facility  for  a  decentralized 
system  that  employs  graphics  devices 
of  different  makes  and  models  that 
must  utilize  the  data. 

— A  graphics  metafile  is  required  to 
preseive  picture  data  when 
conversion  or  migration  from  one 
graphics  system  to  another  is  -. 
necessary  and  the  two  system*  ar« 
not  necessarily  compatible. 

— A  grapldcs  metafile  is  intended  for 
information  interchange  between  a 
source  system  and  a  target  system 
that  are  not  necessarily  compatible. 

c.  Non-standard  featiuvs  should  be 
used  only  when  the  needed  operation  or 
function  cannot  reasonably  be 
implemented  with  the  standard  features 
alone.  Althou^  non-standard  features 
can  be  very  useful,  it  should  be 
recognized  that  die  use  of  these  or  any 
other  non-standard  eltoments  may  make 
the  interchange  of  graphics  picture  data 
and  future  conversion  more  difficult  and 
costiy. 

10.  Specifications 

American  National  Standard  ANSI 
X3.122-198e,  Computer  Graphics 
Metafile,  defines  the  scope  of  the 
specifications,  the  syntax  and  semantics 
of  the  CGM  elements  and  requirements 
for  a  conforming  implementation.  All  of 
these  specifications  apply  to  Federal 
government  implementation  of  this 
standard. 

11.  Implementation 

The  implementation  of  this  standard 
involves  two  areas  of  consideration: 
Acquisition  of  CGM  implementations 
and  interpretations  of  the  standard. 

11.1  Acquisition  of  CGM 
Implementations 

This  publication  is  effective  Augiist 
10, 1987.  Implementations  acquired  for 
Federal  use  after  this  date  should 
implement  the  standard.  Conformance 
to  this  standard  should  be  considered 
whether  computer  graphics  metafile 
systems  are  developed  internally, 
acquired  as  part  of  an  ADP  system 
procurement,  acquired  by  separate 
procurement,  used  under  an- ADP  leasing 
arrangement,  or  specified  for  use  in 
contracts  for  programming  services. 

A  transition  period  provides  time  for 
industry  to  produce  metafile  systems 
conforming  to  the  standard.  The 
transition  period  begins  on  the  effective 
date  and  continues  for  twelve  (12) 
months  thereafter.  The  provisions  of  this 
publication  apply  to  orders  placed  after 
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the  date  of  this  publication;  however,  a 
metafile  package  not  conforming  to  this 
standard  may  be  acquired  for  interim 
use  during  the  transition  period. 

11.2  InteipretationofFIPSCGM 

Resolution  of  questions  regarding  this 
standard  will  be  provided  by  NBS. 
QuesttoQS  concerning  tim  content  and 
specifications  should  be  addressed  to: 
Director,  Institute  for  Computer  Sciences 
and  Technology,  Attn:  CCM 
Interpretation.  National  Bureau  of 
Standards.  Gaithersburg.  MD  20899. 
12.  Waivers 

Under  certain  exceptional 
circumstances  the  head  of  the  agency  is 
authoctted  to  waive  the  application  of 
the  provisions  of  die  FIPS  PUB. 
Exceptional  drcimistanoes  whidi  would 
warrant  a  waiver  area: 

a.  Significant,  continuing  cost  or 
efficiency  disadvantagss  will  be 
encountered  by  the  use  of  this  standard 
and, 

b.  The  interchange  of  information 
between  Aic  system  for  which  die 
waiver  is  sou^  and  otlier  systems  is 
not  antic^ted. 

Agency  heads  may  act  only  upon 
written  waiver  requests  containing  the 
information  detailed  above.  Agency 
heads  may  approve  requests  f6r  waivers 
only  by  e  written  decision  wfaidi 
explains  the  basis  tipon  which  the 
agency  head  made  me  required 
finding(s).  A  copy  of  eadi  such  decision, 
with  procurement  sensitive  or  classified 
portions  deariy  identified,  shall  be  sent 
to  the  Director,  Institute  for  Computer 
Sciences  and  Tedmology,  National 
Bureau  of  Standards,  Gaithersburg. 
Maryland  20809. 

When  the  determination  on  a  waiver 
request  applies  to  the  procurement  of 
equipment  and/or  services,  a  notice  of 
thie  waiver  determination  must  be 
published  in  the  Commerce  Business 
Daily  as  a  part  of  the  notice  of 
solicitation  for  offers  of  an  acquisition 
or,  ff  the  waiver  determination  is  made 
after  that  notice  is  published,  by 
amendment  t04uch  notice. 

A  copy  of  the  waiver  request  any 
supporting  documents,  the  document 
approving  die  waiver  request  and  any 
supporting  and  accompanying 
doraiment(s).  with  such  deletiMU  a*  the 
agency  is  authorized  and  decides  to 
make  under  6  U.&G.  562(b).  diall  be  part 
of  the  procurement  documentation  and 
retained  by  the  agency. 

13.  Whereto  Obtain  Coptet 

Copies  of  ^lis  piMication  are  for  sale 
by  the  National  Technical  Information 
Service.  U.&  Department  of  Comnusrce, 
Sprioflifidd.  Vir^nla  2216L  (Sale  of  the 


included  ^Mdfications  document  is  by 
arrangemont  widi  die  American 
National  Standards  InstitiiteJ  When 
ordering,  refer  to  Federal  Information 
Processing  Standards  Publicatioa  128 
(FIKPUB128),  and  tide.  Payment  may 
be  made  by  check,  money  order, 
purchase  order,  credit  card,  or  deposit 
account 
[FR  Doa  87-6540  Piled  3-13-87:  MS  am] 


Travel  and  Touriam  AdmMetratlon 

Traval  and  Tourlam  Advlaory  Board; 
Partialiy  Cloaad  Maaling 

On  March  9. 1987,  notice  was  given  in 
die  Federal  RegMsr  page  718a  that  the 
Travel  and  Tourism  Advisory  Board 
would  meet  on  March  3a  1987  in 
Honolulu.  Hawaii.  Notice  is  ha«by 
given  that  as  an  addendum  to  that 
meeting,  the  Board  will  hold  a  closed 
session  to  allow  discussion  of 
information  the  premature  disclosure  of 
which  wovld  be  likely  to  significanUy 
frustrate  implementation'of  a  proposed 
agency  action. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
its  General  Counsel  formally 
determined  on  March  11, 1987.  pursuant 
to  section  10(d)  (rf  die  Federal  Advisory 
Committee  Act  that  the  agenda  items 
covered  in  the  dosed  session  may  be 
exenyit  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public 
partidpation  therein,  because  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C. 
552b(cH8)(B).  (A  copy  of  die 
determfaiation  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  5321,  U.S.  Department  of 
Commerce,  telephone:  202-377-3743). 

Minutes  of  the  open  portion  of  the 
meeting  will  be  available  30  days 
thereafter  on  written  request  addressed 
to  die  United  States  Travel  and  Tourism 
Administration,  Room  1865. 
Washington.  D.C  20230. 

For  further  infonnation,  contact  the 
Committee  Control  Officer.  Karen  M. 
Cardiaa  OfRce  of  the  Under  Secretaiy, 
United  States  Travel  and  Tourism 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230  teleplione: 
20Z-377-014a 
DnmaTuttia. 

Under  Secratary  for  Travel  and  Tourisnt 
[FR  Doc  87-6750  FikKt  3-13-87;  11:24  am] 
atuMS  cobs  siis-iMi 


COMMITTEE  FOR  THE 
IMPUEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adluatimm  ot  Import  Umll»  lor.^ 
(^N-tain  MaiHNtada  FlMr  Taxtla 
Producta  Produced  or  Manufactured  I 

Srfl 


March  10. 1987. 

The  Chairman  of  the  Coaunittee  f(V 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  16, 
1987.  For  further  information  contact 
Kathiyn  Cabral  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Departmoit  of  Commerce, 
(202)  377-^212.  For  infomiation  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  die  bulletin  boards  of  each 
Customs  port  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Badcgfomd  ^ 

On  May  24, 1985.  a  notice  was 
published  in  tiie  Federal  Register  (50  FR 
21923)  which  announced  import  restraint 
limits  for  man-aiade  fiber  textile 
products  in  Categories  646  and  648. 
among  others,  produced  or 
manufactured  in  Sri  Lanka  and  exported 
during  the  twelve-nonth  period  which 
began  on  June  1. 1985  and  extended 
through  May  31, 1986. 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  la  1983.  as 
amended,  between  the  Governments  of 
the  United  States  and  Sri  Lanka,  the 
limits  for  Categories  646  and  648  are 
being  reduced  from  78,877  dozen  to 
78,611  dozen  (Category  648)  and  185,092 
dozen  to  174,960  dozen  (Category  648), 
for  die  period  June  1, 1965  to  May  31, 
1988  to  reflect  unused  carryforward. 

In  the  letter  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  adjust  the 
limits  for  Categories  646  and  648  at  the 
designated  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1963  (48  FR  19924).  December  14, 
1983.  (48  FR  55807),  December  30. 1983 
(48  FR  57584).  April  4. 1884  (48  FR 
13307).  June  28, 1964  (40  FR  28622),  July 
16, 1984  (48  FR  28754),  November  9, 1984 
(49  FR  44782).  July  14, 1986  (51  FR  2538tq 
and  in  Statistical  Headnote  5,  Schedule 
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3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1967). 
RomM  I.  Uvin. 

AetJagChairmaa,CoauniUeeJdrth^^^_  _____ 

Implementation  of  Textile  Affeements. 

March  la  1967. 

Committe*  for  the  Imptmnenlatioii  of  T«xtii« 
AgremnMita 

CommiMioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  May  24, 19SS  by 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the  twelve- 
month period  which  began  on  June  1, 1985 
and  extends  through  May  31, 1966. 

Effective  on  March  16, 1967,  the  directive  of 
May  24. 1985  is  hereby  further  amended  to 
adjust  limits  for  roan-made  fiber  textile 
products  in  the  following  categories,  as 
provided  under  the  terms  of  the  bilateral 
agreement  of  May  10, 1983,  as  amended:' 


CMagofy 

TiMlv»inon»  KfualKl  MM 

e«6. 

64S _. 

78.611  dCHMV 
174.980  doasn 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.a  553  (a)(1). 
Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  87-^5542  Filed  3-13-«7: 8:45  am) 


Announcing  Bilateral  Consultations 
With  the  Government  of  Jamaica  on 
Category  341/641 

March  10. 1967. 

On  January  30, 1987,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Jamaica  with  respect  to  exports  of 
cotton  and  man-made  fiber  textile 
products  in  Category  341/641  (women's, 
girls'  and  infants'  non-knit  blouses  and 
shirts),  produced  or  manufactured  in 


'  The  bilateral  agreement  provides,  in  pari,  that: 
(1)  ipecinc  limits  and  iublimits  may  t>e  exceeded  by 
certain  designated  percentages  of  the  square  yard 
equivalent  total,  provided  the  amount  of  the 
increase  is  compensated  for  by  a  decrease  in 
equivalent  square  yards  in  one  or  more  other 
specific  limits:  (2)  specific  limits  may  be  increased 
for  carryover  or  carryforward:  (3)  administrative 
adiustmenis  or  annngements  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


Jamaica.  This  request  was  made  under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  27, 1986  between  the 
GoVtTiluiL'nls'uf  the  United  fitatasMgad . : 
Jamaica. 

During  consultations  held  on  February 
6, 1987  bietween  the  two  governments, 
agreement  was  reached  on  a  specific 
limit  and  a  guaranteed  access  level  for 
Category  341/641.  The  agreed  limit  for 
this  category  will  be  published  in  the 
Fadeial  Register  after  the  exchange  of 
diplomatic  notes  has  taken  place. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
annotated  (1987). 

TOR  HMITHCR  INPOMIATION  CONTACT: 

Janet  Heinzen,  Intemationat  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested  call  (202)  377-3740. 
Ronald  I.  Lovin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Janwica — Maiket  Statanwnt 

Cate^ry  341/641— Women's,  Girls',  and 
Infants' Cotton  and  Man-Made  Fiber  Woven 
Blouses 

January  1987. 

Summary  and  Conclusions 

U.S.  imports  of  Category  341/641  from 
Jamaica  were  277,497  dozen  during  the  year 
ending  November  1966.  more  than  two  and 
one  half  times  the  107.823  dozen  imported  a 
year  earlier.  During  the  first  eleven  months  of 
1988.  imports  of  Category  341/641  from 
Jamaica  reached  280,392  dozen,  more  than 
twice  the  amount  imported  during  calendar 
year  1985. 

The  market  for  Category  341/641  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  in  imports  from  Jamaica 
has  contributed  to  this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  women's,  girls'  and 
infants'  cotton  and  man-made  Rber  woven 
blouses  fell  from  27,807  thousand  dozen  in 
1983  to  23.602  thousand  dozen  in  1965,  a  18 
percent  decline.  The  U.S.  manufacturers' 
share  of  this  market  fell  from  66  percent  in 
1962  to  53  percent  in  1985. 


U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  341/641  grew  from 
14.981  thousand  dozen  in  1983  to  20.749 
thousand  dozen  in  1985,  a  99  percent 
increase.  During  the  first  eleven  months  of 
1986,  imports  of  Category  341  /641  re8t:hed 
23.065  thousand  dozea  20  percent  above  tite 
level  imported  during  the  same  period  of  1985 
and  11  percent  above  the  amount  imported 
during  calendar  year  1985.  The  ratio  of 
imports  to  domestic  production  increased 
from  54  percent  in  1983  to  68  percent  in  1985. 

Duty  Paid  Value  and  U.S.  Producers'  Price 

Approximately  71  percent  of  Category  341/ 
641  imports  from  Jamaica  during  the  first 
eleven  months  of  1966  entered  under  two 
TSUSA  numbers:  384.4800— (fonnerly 
384.4614)  women's  cotton  woven  blouses,  not 
ornamented:  384.9115 — women's  man-made 
fiber  woven  blouses,  not  ornamented.  These 
garments  entered  the  U.S.  at  duty-paid 
landed  values  below  U.S.  producers'  prices 
for  comparable  garments. 

(PR  Doc.  87-5543  Filed  3-13-«7:  8:45  am) 


Offtdala  Authorized  To  tesua  Export 
VIeae  and  CetUWcatlone  for  Certain 
Textile  Products  Exported  from 


March  11, 1967. 

The  Government  of  Jamaica  has 
notified  the  United  States  Government 
imder  the  terms  of  the  Bilateral  Cotton, 
Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  August  27. 1966  that  the 
following  officials  are  authorized  to 
issue  export  visas  and  certifications  for 
cotton,  wool,  and  made-made  fiber 
textile  products  from  Jamaica. 
Emerson  Young 
Cara  Murray 
Michael  Laing 
Henry  Lloyd  Gray 
Adrene  Collings 
Albert  Nathan  Hall 
Joy  Hall 
Vanette  Rose 
Milton  Harper 
Merle  Vernon 
Ronald  I.  Lavin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  AgreementB. 
(FR  Doc.  87-5617  Filed  3-13-67;  &45  am) 

MLUNQ  COOC  Mie-OfMI 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

PuliNc  Information  CoNection 
Requirement  Submitted  to  0MB  for 


■UMMiUiy.  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
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following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information: 

(1)  Type  of  submission; 

(2)  Title  of  Information  Collection  and 
Form  Nim:iber,  if  applicable: 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected; 

(4)  Type  of  Respondent; 

(5)  An  estimate  of  the  number  of 
responses: 

(6)  An  estimate  of  the  total  nimiber  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded; 

(8)  The  point  of  contact  from  whom  a 
copy  of  the  information  proposal  may  be 
obtained. 

Extension 

Department  of  Defense  Sectirity 
Agreement:  DD  Form  441.  (0704-0194) 

The  Defense  Investigative  Service 
(DIS)  is  responsible  for  administering 
the  Industrial  Security  Program  on 
behalf  of  DoD  components  and  other 
federal  "user"  agencies. 

The  Department  of  Defense  Security 
Agreement  (DD  Form  441)  is  used  by 
DIS  to  estabUsh  the  initial  contractual 
legal  obligation  between  government 
and  industry  and  is  the  basis  for  all 
subsequent  security  requirements 
imposed  upon  industry.  These 
requirements  are  essential  in  order  to 
preserve  and  maintain  the  sectuity  of 
the  United  States  by  preventing  the  loss 
and  compromise  of  classified 
information  pertaining  to  the  national 
defense. 

Respondents:  (Participating  cleared  DoD 

contractors)  12.500. 
Burden  Hours:  318.5 


;  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
O^ce  Building.  Washington,  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia.  22202-4302, 
telephone  numl)er  (202)  746-0833. 

SUPPLSMCNTAIIY  INFORMATION:  A  copy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Dale  L 
Hartig,  DIS,  Chief,  Information  and 
Public  Affairs.  1900  Half  Street.  SW.. 


Washington.  DC  20324-1700.  telephone 
(202)  475-1062. 

Patricia  H.  Mmiis. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  10, 1967. 

(FR  Doc.  87-5550  Filed  3-13-87;  8:45  am] 

aiULNQ  CODE  M10-01-M 


Pul>llc  Information  Collection 
Requirement  Sutimitted  to  OMB  for 
Review 

summary:  llie  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information: 

(1)  Type  of  submission: 

(2)  Title  of  Information  Collection  and 
Form  Number,  if  applicable; 

(3)  Abstract  statement  of  the  need  for 
and  the  uses  to  be  made  of  the 
information  collected: 

(4)  Type  of  Respondent; 

(5)  An  estimate  of  the  number  of 
responses; 

(6)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information; 

(7)  To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded; 

(8)  The  point  of  contact  fi'om  whom  a 
copy  of  the  information  proposal  may  be 
obtained. 

New  Personnel  Security  Clearance 
Change  Notifications;  DISCO  Foim  562 

The  Defense  Investigative  Service 
(DIS)  administers  the  defense  industrial 
security  program  on  behalf  of  all  DoD 
components  and  other  user  agencies.  In 
accomplishment  of  this  mission,  defense 
contractors  are  required  to  keep  the  DIS 
apprised  of  status  changes  of  cleared 
personnel,  i.e.,  employment  termination, 
transfer,  change  in  name,  etc. 

DISCO  Form  562  is  used  by 
participating  defense  contractors  to 
report  these  changes. 
Participating  cleared  defense 

contractors 
Responses  187,500 
Burden  Hours  37,700 

ADDRESSES:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
Office  of  Managment  and  Budget.  Desk 
Officer.  Room  3235,  New  Executive 
Office  Building.  Washington.  DC  20503 
and  Mr.  Daniel  J.  Vitiello,  DoD 
Clearance  Officer,  WHS/DIOR,  1215 
Jefferson  Davis  Highway.  Suite  1204. 


Arlington,  Virginia  22202-4302, 
telephone  number  (202)  746-0933. 
SUPPLEMENTARY  MFORMATION:  A  COpy 
of  the  information  collection  proposal 
may  be  obtained  from  Mr.  Dale  L 
Hartig,  DIS,  Chief,  Information  and 
Public  Affairs,  1900  Half  Street,  SW., 
Washington,  DC  20324-1700,  telephone 
(202)  475-1062. 

March  la  1967. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

(FR  Doc.  87-5551  Filed  3-l»-67;  8:45  am] 

nUJNO  COOC  3S10-«1-M 

Armed  Forcee  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  annoimcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  Armed  Forces 
Epidemiological  Board,  DOD. 

Date  of  meeting:  16  April  1967. 

Time:  0900-1515. 

Place:  Walter  Reed  Army  Institute  of 
Research,  Washington,  DC. 

Proposed  agenda:  Influenza  status  and 
baclcground  for  1967-1966  influenza  vaccine 
recommendation:  letter  questions  on  Korean 
Hemorrhagic  Fever  and  Ceftriaxone; 
potential  for  disease  transmission  by  Aedes 
albopictus;  Exercise  Cobra  Gold. 

2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  pei^on 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  maimer  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary,  DASG-AFEB, 
Room  2D455,  Pentagon.  Washington,  DC 
20310-2300.  (202)695-9115. 

Dated:  March  2. 1987. 
Robert  A.  Wdls, 

Col.  USA,  MSC.  Executive  Secretary. 
(FR  Doc.  87-5528  Filed  3-13-87;  8:45  am] 

BiLUNG  COOC  S710-0S-M 

Armed  Forcee  Epidemiological  Board; 
Open  Meeting 

1.  In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463]  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  Committee:  Armed  Forces 
Epidemiological  Board,  DOD. 

Date  of  Meeting:  17  April  1987. 

Time:  0830-1600. 

Place:  Walter  Reed  Army  Institute  of 
Research,  Washington,  DC. 
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Proposed  A^nda:  Reports  by  the 
Preventive  Medicine  consultants  of  the  Army, 
Navy,  Air  Force  and  Coast  Guard:  status, 
U.S.  Army  Research  A  Development 
comntand:  Acquired  immunodeficiency 
Disease  Syndrome:  Health  Care  Medical 
Systems  update;  status.  Malaria  program; 
comments  on  Bradley  Ad  Hoc  meeting; 
report.  Armed  Forces  Global  Epidemiology 
Working  Group:  review  of  board 
recommendations. 

2.  This  meeting  will  be  open  to  the 
public  but  limited  by  space 
accommodations.  Any  interested  person 
may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Executive  Secretary.  DASG-AFEB, 
Room  2D455.  Pentagon.  Washington.  DC 
20310-2300,  (202)  095-9115. 

Dated:  March  2. 1967. 
RotMrt  A.  WelU. 

Col.  USA.  MSC  Executive  Secretary. 
[PR  Doc.  87-5527  Filed  3-13-87;  8:45  am] 

MJJNOCOOC  SnO-M-M 


DEPARTMENT  OF  DEFENSE 

Defense  Science  Board  Taek  Force  on 
B-1B  Defensive  Avionics  Review 
Sut>group;  Meeting 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  B-lB  Defensive  Avionics 
Review  Subgroup  will  meet  in  closed 
session  on  March  30-31. 1987  at 
Edwards  Air  Force  Base,  California. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  the  status  of  the  Air 
Force  B-lB  Defensive  Avionics  Program. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
Linda  M.  Lawaon, 

Alternate  OSD  Federal  Register  LiaiBon 
Officer.  Department  of  Defense. 
March  11. 1987. 

|FR  Doc.  87-Se03  Filed  3-13-87;  8:45  wn\ 
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Defenee  Science  Boerd  Taeic  Force  on 
Strategic  Air  Defense  RAD;  Mooting 

ACTION:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Strategic  Air  Defense 
R&D  will  meet  in  cloaied  session  on  April 
6-7, 1987  at  the  MITRE  Cturporation. 
McLean,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  Under  Secretaiy  of  Defense 
for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  investigate  the  feasibility  of 
defense  against  cruise  missiles  and  their 
delivery  platforms. 

In  accwdance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
pubUc. 

Linda  M.  Lawaao, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
March  11, 1987. 
[FR  Doc.  87-5604  Filed  3-13-87;  8:45  am] 
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Corpe  of  Engineers;  DefMutment  of 
tlie  Anny 

Environmental  Statements;  Recreation 
River  and  Qreenbelt  Area;  Dee  Moines, 
lA 

aobncy:  U.S.  Army.  DOD. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

To  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  the  Des 
Moines  Recreational  River  and 
Qreenbelt  authorized  by  Public  Law  98- 
88,  on  and  along  the  Des  Moines  River 
from  U.S.  Highway  20  in  Fort  Dodge. 
Iowa,  downstream  to  State  Highway  92 
in  the  vicinity  of  the  Red  Rock  Dam. 
summary: 

1.  Description  of  Proposed  Action. 
Public  Law  99-86  authorized  the 
development  of  a  recreation  and 
greenbelt  area  on  and  along  the  Des 
Moines  River  from  U.S.  Hi^way  20  in 
Fort  Dodge,  Iowa,  dowmstream  to  State 
Highway  92  in  the  vicinity  of  the  Red 
Rock  Dam.  An  Advisory  Committee  has 
been  established  for  consoltation  with 
the  Department  of  the  Army  according 
to  H.R.  2577,  dated  July  29. 1965.  Within 


the  Greenbelt  boundaries,  the  Secretary 
of  the  Army,  acting  through  the  Chief  of 
Engineers,  is  authorized  and  directed  to 
proceed  with  planning,  design, 
engineering,  and  construction  of 
recreational  facilities,  streambank 
stabilization  structures,  operation  and 
maintenance  of  existing  structures, 
environmental  enhancement  for 
recreational  purposes,  and  the 
prohibition  or  limitation  of  die  killing, 
woimding,  or  caputuring  at  any  time  of 
any  wild  bird  or  animal  in  designated 
areas. 

A  General  Design  Memorandtmi 
(GDM)  is  imder  preparation  and  will 
cover  the  administration,  comprehensive 
plan,  plan  for  initial  development  (PID) 
and  coordination,  and  will  identify 
projects  potentially  eligible  for  Federal 
participation.  The  comprehensive  plan 
portion  of  the  report  will  address  the 
entire  Greenbelt.  The  PID  will  be 
divided  into  two  sections.  One  section 
will  contain  plans  for  federally  cost- 
shared  projects.  All  other  development 
will  be  listed  in  the  Non-Federal  section. 
Completion  of  the  GDM  and  EIS  Is 
scheduled  for  October  1967.  as 
authorized  in  Pub.  L  99-662.  Because  of 
current  budgetary  constraints,  there  is 
no  construction  schedule  proposed  at 
this  time. 

The  primary  focus  of  the  EIS  will  be  to 
assess  existing  conditions  and  resources 
of  the  entire  Greenbelt  and  to  address 
potential  impacts  associated  with  the 
five  types  of  project  measures  to  be 
presented  in  the  GDM:  recreational 
facilities,  streambank  stabilization 
structures,  operation  and  maintenance 
of  existing  structures,  environmental 
enhancement  for  recreation  purposes, 
and  the  prohibition  and  limitation  on 
taking  wildlife.  It  is  anticipated  tliat  as 
budgetary  resources  become  available 
and  detailed  engineering  and  design 
plans  are  develcqwd  for  specific 
recommended  actions,  supplemental 
statements  or  environmental 
assessments  will  be  prepared  to  address 
site-specific  impacts  of  these  actions, 
incorporating  discussions  from  the 
broader  statement  by  reference. 

2.  Alternatives  to  the  Proposed 
Action.  The  two  major  types  of 
alternatives  identified  and  discussed  in 
the  EIS  will  be  administrative  and 
structtiral  alternatives.  Administrative 
alternatives  include  the  No  Action 
alternative,  non-Federal 
implementation,  joint  Federal  and  non- 
Federal  sponsorship,  and  100  percent 
Federal  implementation.  Structural 
alternatives  such  as  site  changes  and 
design  modifications  for  actions 
proposed  with  some  degree  of  Federal 
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involvement  will  be  discussed  in  general 
terms  in  the  EIS. 

3.  Public  lavolvemenL  Various 
Federal  and  non-Federal  agencies  and 
the  general  public  have  been  involved  in 
the  Greenbelt  project  through 
representation  on  the  Advisory 
Committee  and  availability  of  the  Man 
for  Engineering  and  Design  completed  in 
March  1986.  Since  authorization  of  the 
Greenbelt  in  August  1985,  numerous 
meetings  of  the  Advisory  Committee 
and  its  subcommittees,  as  well  as 
several  public  woricshops,  have 
fimctioned  as  scoping  meetings  to 
identify  significant  resources  and 
concerns.  The  Rock  Island  District  will 
continue  to  coordinate  with  all 
interested  parties  to  assure  that  the  EIS 
process  considers  all  pertinent  concerns. 
Following  release  of  the  draft  GDM  and 
EIS  in  May  1967.  public  meetings  will  be 
held  as  part  of  the  coordination  effort. 
The  Rock  Island  District  will  notify 
agencies,  special  interest  groups,  and 
the  general  public  of  meetings  by  public 
notice. 

4.  Estimated  Related  Date.  The  DEIS 
is  scheduled  to  be  released  in  May  1987. 
Questions  or  comments  concerning  the 
proposed  EIS  shoidd  be  directed  to: 
Neil  A.  Smart  Colonel  Corps  of 

Engineers,  District  Engineer,  U.S. 

Army  Engineer  District.  Rock  Island, 

Clock  Tower  Building— P.O.  Box  2004, 

Rock  Island,  IL  61204-200i. 
lolw  O.  itoadi.  n. 

Army  Liaison  Officer  with  the  Federal 
Register. 
[FR  Doc  87-5629  Filed  3-13-87:  8:45  am] 
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Tuisa.  OK  District;  Notice  of  Intent  and 
Requeet  for  Additional  Propoeais 

AOENCV:  U.S.  Army  Corps  of  Engineers. 
DOD.  Tulsa  District 
action:  Notice  of  intent  to  tentatively 
select  the  Grand  River  Dam  Authority  as 
the  financial  sponsor  and  preference 
customer  of  the  proposed  Fort  Gibson 
Dam  Units  5  and  6  Hydroelectic  Power 
Project  in  Oidahoma  and  a  request  for 
additional  proposals. 


r.  The  Grand  River  in  eastern 
Oklahoma  has  been  extensively 
developed  by  construction  of  Grand 
Lake.  Lake  Hudson  and  Fort  Gibson 
Lake.  This  system  of  projects  provides 
flood  control,  hydroelectric  power,  and 
recreation  opporttmities.  It  also  provides 
incidental  water  supply,  and  aids 
navigation  downstream  on  the  Arkansas 
River.  The  Grand  Lake  and  Lake 
Hudson,  located  upstream  of  Fort 


Gibson  Lake,  are  imder  the  jurisdiction 
of  the  Grand  River  Dam  Authority 
(GRDA),  which  is  an  agency  of  the  State 
of  Oklahoma.  Fort  Gibson  Lake  was 
constructed  and  is  operated  by  the  U.S. 
Army  Corps  of  Engineers  (Corps).  The 
Corps  is  responsible  for  the  flood 
control  operation  in  all  three  lakes 
under  terms  of  the  Flood  Control  Act  of 
1944.  Hydroelectric  power  generated  at 
Grand  Lake  and  Lake  Hudson  is 
marketed  by  GRDA.  The  hydroelectric 
power  generated  at  Fort  Gibson  Lake  is 
marketed  by  the  Southwestern  Power 
Administration  (SWPA). 

The  existing  Fort  Gibson  Dam  and 
Lake,  completed  in  1953.  was  authorized 
to  provide  flood  control  and 
hydroelectric  power.  The  existing 
powerhouse  was  constructed  with  four 
generating  units.  These  units  each  have 
an  installed  capacity  of  11.250  kilowatts 
(kW).  for  a  total  installed  capacity  of 
45,000  kW.  The  units  normally  produce 
at  an  overload  capacity  of  50.000  kW. 
The  fotir  tmits  generate  an  average  of 
206.400.000  kWh  of  energy  annually 
based  on  a  system  operation  of  Grand 
Lake.  Lake  Hudson  and  Fort  Gibson 
Lake.  At  the  time  of  construction, 
provisions  were  included  to  add  two 
additional  units. 

The  proposed  addition  of  two 
hydroelectric  power  generating  imits 
(units  5  and  6)  is  generally  described  in 
the  Corps'  Tulsa  ENstrict  document 
entided  "Fort  Gibson  Lake.  Oklahoma. 
Poweihouse  Extension"  dated  July  1982 
and  authorized  for  construction  by  Pub. 
L  No.  99-662.  The  proposed  units  will 
have  an  approximate  installed  capacity 
of  11.250  kW  each  for  a  total  22.500  kW 
(no  additional  capacity  will  be  available 
at  overload).  The  two  units  will  generate 
an  average  of  about  38.900.000  kWh  of 
energy  annually.  The  total  installed 
capacity  at  Fort  Gibson  with  all  six  units 
would  be  about  67,500  kW  which  would 
generate  on  the  average  about 
245.300,000  kWh  of  energy.  The 
estimated  cost  of  the  two  additional 
units  is  $26.1  million  (based  on  October 
1985  price  levels)  which  includes  an 
allowance  for  inflation  during  the 
construction  period.  The  annual 
operation,  maintenance,  major 
replacement  and  administrative  costs 
are  estimated  at  $290,000  for  the  two 
additional  units  and  $1,230,000  for  all  six 
units. 

GRDA  has  proposed  to  provide 
financing  to  the  Federal  government  for 
the  construction  of  Units  5  and  6  at  Fort 
Gibson  Dam  during  the  period  of 
construction,  to  pay  their  own  debt 
service,  and  to  pay  one  third  of  the  total 
annual  operation,  maintenance,  cmd 


major  replacement  assigned  to 
hydroelectric  power  at  Fort  Gibson 
Dam.  The  project  would  be  designed. 
constructed,  and  Federally-owned  and 
operated  by  the  Corps.  The  power  and 
energy  would  be  marketed  by  SWPA. 

Jointly,  the  Corps  and  SWPA  have 
tentatively  selected  GRDA  to  provide 
the  financing  for  the  proposed  Units  5 
and  6  at  Fort  Gibson  Dam  based  on  a 
proposal  submitted  by  that  agency. 
Subsequent  proposals  received  prior  to 
April  5, 1987  will  be  considered  in  the 
final  selection. 

GRDA  has  proposed  that  they 
schedule  and  receive  the  power  and 
energy  produced  at  all  six  units  at  Fort 
Gibson  Dam  and  return  to  SWPA  two 
thirds  of  the  average  annual  energy 
produced  at  Fort  Gibson  Dam  at  a  rate 
of  50,000  kW  on  SWPA's  demand  from 
the  system  of  GRDA.  The  proposal 
would  be  for  a  50  year  period  after  Units 
5  and  6  are  declared  in  commercial 
operation.  SWPA  has  determined  that 
GRDA  qualifies  for  preference,  in 
accordance  with  Section  5  of  the  Flood 
Control  Act  of  1944,  and  has  tentatively 
selected  that  agency  to  schedule  and 
receive  the  power  and  energy  produced 
at  Fort  Gibson  Dam  in  accordance  with 
the  aforesaid  terms.  Subsequent 
proposals  for  that  scheduling  and 
receiving  of  power  and  energy  received 
prior  to  April  15, 1987  will  be  considered 
in  the  final  selection.  Questions  and/or 
conunents  are  invited. 

For  further  information  about  the 
proposed  project  financing,  contact: 
Weldon  Gamel,  Chief,  Engineering 
Division,  Tulsa  District  Corps  of 
Engineers,  P.O.  Box  61.  Tulsa,  OK  74121- 
0061. 

For  further  information  about  the 
proposed  marketing  of  power  and 
energy  at  the  project  contact:  Francis 
Gajan,  Director  of  Power  Marketing, 
Southwestern  Power  Administration, 
P.O.  Box  1619,  Tulsa,  OK  74101. 
Colonal  Frank  M.  Patala. 
District  Engineer.  Tulsa  District,  U.S.  Army 
Corps  of  Engineers. 

[FR  Doc.  87-5530  Filed  3-13-8|:  8:45  am] 
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Notice  of  intent  To  Prepare  a  Draft 
Environmental  Impect  Statement  for  a 
Proposed  Flood  Demege  Reduction 
Prelect  on  ttie  Third  River,  NJ 

A  Notice  was  published  for  the  Third 
River,  New  Jersey  on  page  2578  in  the 
Fedflval  Re^ster  issue  of  Friday  January 
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23, 1987.  The  heading  of  Uu  document  it 

corrected  to  read  as  Mt  forth  above. 

|ohn  O.  Roach  H. 

Army  Uaiaoa  C^kxr  with  the  FederaJ 

Regiater. 

(PR  Doc  87-8630  Filed  9-13-47;  8:45  un] 


Doparlmont  Of  tiM  Anny 

AQoncy  niiuiiiMuuii  i«uiwciiuii 
AcHviUoa  Unoar  OMB  Ravww 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 

aUMMARV:  The  Department  of  Defense 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Infoimation; 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5]  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  and  (B) 
The  point  of  contact  for  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Vessel  Operation  Report  (ENG  Form 
3925  and  3925b)  (OMB  No.  0702-0006) 
The  Corps  of  Engineers  uses  ENG  Forms 
3925  and  3925b  as  the  basic  instrument 
to  collect  waterbome  statistics.  The 
data  collected  details  the  movement  of 
freight  and  passengers  on  U.S.  navigable 
waterways  and  harbors.  The  ENG  Form 
3925b  is  an  operational  form  used  in  lieu 
of  ENG  Form  3925  by  inland  waterway 
operators  for  reporting  shallow  draft 
barge  and  tow  boat  operations  on  a 
monthly  basis.  PL  99-662, 1986  Water 
Resources  Development  Act  mandates  a 
revision  of  ENG  Form  3925  to  include 
shipper's  name  and  IRS  number. 

Businesses  or  other  for  profit,  small 
businessness  or  organizations. 

Responses:  162,000. 

Burden  Hours:  63.666. 
AODREaSEa:  Comments  are  to  be 
forwarded  to  Mr.  Edward  Springer, 
OfTice  of  Management  and  Budget,  Desk 
Officer,  Room  3235,  New  Executive 
Office  Building,  Washington  DC  20503 
and  Mr.  Daniel  ].  Vitiello,  DOO 
Clearance  Officer,  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 


Arlington.  Virginia  22202-A302. 
telephone  number  (202)  746-0033. 
auwmHPmuiv  m»owutioii.  A  copy 
of  the  infoimation  collection  proposal 
may  be  obtained  from  Ms.  Angela  R. 
Petrarca,  DAIM-AOL  Room  1C8S8,  The 
Pentagon.  Washington.  DC  20810-0700, 
telephone  (202)  ae4-07M. 

^-^'*T*  M.  Lewsoo. 

Alternate  OSD  FMerameghtBr  Uation 

Officer.  Department  of  Defense. 

March  11, 1967. 

[PR  Doc.  87-5600  Piled  3-13-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Propoaad  Inlonnatlon  CoWacWon 
Raquaata 

AOCNCV:  Department  of  Education. 
action:  Notice  of  Proposed  Information 
Collection  Requests. 

summary:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  198a 
DATca:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  15. 
1987. 

ADORtsaaa:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Desk  Officer,  Department  of 
Education,  Office  of  Management  and 
Budget,  728  fackson  Place,  NW.,  Room 
3208,  New  Executive  Office  Building, 
Washington,  fX^  20503.  Requests  for 
copies  of  the  proposed  information 
collection  requests  should  be  addressed 
to  Margaret  B.  Webster,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  4074,  Switzer  Building, 
Washington,  DC  20202. 
FOR  niRTHBR  INFORMATION  CONTACT: 
Margaret  B.  Webster,  (202)  426-7304. 
aupPi.EMeNTARY  INFORMATION:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  OfHce  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 


collection  requests  prior  to  nbanlMicm 
of  these  requests  to  OMB.  Each 
proposed  infonnation  collection, 
grouped  by  office,  containa  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new,  revision,  extension,  existing  or 
reinstatemoit:  (2)  Title;  (3)  Agency  form 
number  (if  anyf.  (4)  Flreqvency  of 
collection:  (5)  The  affected  public:  (6) 
Reporting  binden:  and/or  (7) 
Recordkeeping  burden:  and  (6)  Abstract. 
OMB  invites  pnbUc  otmiment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated:  March  9, 1087. 
CariosU.lOoa. 

Director  for  Information  Tachnology  Services. 


OfBoeel 


BducattOB 


Type  of  Review:  Revision 
Tide:  Institutional  Release  of 

Unexpended  Balances  for  the 

Supplemental  Educational 

Opportunity  .Grant.  College  Woiic 

Study,  and  National  Direct  Student 

Loan  Programs/Federal  Expenditiues 

for  Eligible  Student  Residents  Under 

the  Compact  of  Free  Association 
Agency  Form  Number  E40-4P 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments;  business  or  other  for 

profit:  non-profit  institutions 
Reporting  Burden: 

Responses:  2,300 

Burden  Hours:  1,150 
Recordkeeping  Burden: 

Recordkeepers:  2.300 

Burden  Hours:  115 

Abstract:  This  form  will  be  used  by 
institutions  of  higher  education  to  report 
anticipated  1966-87  unspent  funds  for 
the  Campus-Based  Progiams.  The 
unspent  funds  reported  will  be 
distributed  by  the  Department  as 
supplemental  1987-88  awards  to 
qualifying  institutions  witii  uiunet  needs. 
Type  of  Review:  Extension 
Title:  Application  form  for  the 

Endowment  Challenge  Grant  Program 
Agency  Form  Number  ED  2460 
Frequency:  Annually 
Affected  Public:  Non-profit  institutions 
Reporting  Burden: 

Responses:  1,000 

Burden  Hours:  4,000 
Recordkeeping  Burden:         ' 

Recordkeepers:  0 

Burden  Hours:  0 

Abstract:  This  application  will  be 
used  by  institutions  of  higher  education 
to  apply  for  grants  under  the 
Endowment  Challenge  Grant  Program, 
Title  III  of  the  Higher  Education  Act.  as 
amended.  Data  collected  from  the 
institutions  will  be  used  by  the 


Department  to  makegrant  awards  for 
the  purpose  of  establishing  or  increasing 
endowment  funds. 
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DEPARTMENT  OF  ENEROV 
Fadarai  Enargy  RaguMory 


[Ooekai  Na  Rn7-4mM] 


COfPij  PropOMN  ChSNfa  wl  rxnuOM 
TarNf 

Mafch«L19S7. 

Take  notice  that  on  February  27. 1987, 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee) 
tendered  for  filing  a  new  FERC  Gas 
Tarifi.  First  Revised  Volume  No.  L 

AlatMuna-Teimessee  propoees  that  the 
new  designated  tariff  beooase  effective 
on  April  1. 1967.  It  is  stated  in  the  filing 
that  the  increased  rates  are  required  to 
provide  additional  reveoues  sufficient  to 
enable  Alabama-Tennessee  to  recover 
its  jurisdictional  cost  of  service  based 
on  the  twelve  months  ended  October  31, 
1986,  as  ad^ted  for  known  and 
measureable  dianges  through  }uly  31. 
1987. 

Alabama-Tennessee  states  that  copies 
of  this  filii^  have  been  served  upon  its 
customers  and  the  state  oonuniseions  of 
Alabama.  Mississippi,  aod  Tennessee. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Nortii  Capitol  Street,  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rtiles  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  16. 1987.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iF. 


Secretary. 

(PR  Doc.  87-5586  Filed  S-l»-87: 8:4Sam) 


Marakia.ia8T. 

Take  notice  that  Algonqtdn  Gas 
Transmtsiion  Company  ("Algonqum") 
on  Mwch  4. 1967  tendered  for  filhig  to 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  the  foHowing  tariff  sheetr. 

Substitate  SMxmd  Revtewl  Sheet  No.  214 
Seoond  Subetituta  Four*  Revised  Sheet  Na. 

214 
Twelfth  Revised  Sheet  No.  211 

Algonquin  Gas  states  that  the  above- 
mentioned  tariff  sheets  are  being  filed  to 
reflect  In  tta  rates  under  Rate  Sdhedtdes 
SS-ffI  and  STB  coireepondnig  dianges 
in  the  undertayii^  retes  of  its  supplier 
Texas  Eastern  TransBUssion 
Corporation  (Texas  Eastern"}  as  set 
forth  hi  Texas  Eastern's  Febniary  IS, 
1987fiUng. 

Algonquin  Gas  requests  that  the 
Commission  accept  Substitute  Second 
Revised  Sheet  Mo.  214  to  be  effective 
November  1, 1986  and  Twelfth  Revised 
Sheet  No.  211  to  be  effective  February 
13, 1987  coindding  with  the  proposed 
effective  dates  of  Texas  Eastern's 
underlying  dianges.  The  proposed 
effective  date  of  Second  Sd>stitute 
Fourth  Revised  Sheet  Na  214  is 
February  1, 1987  corresponding  to  an 
effective  date  praviously  approved. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affeded 
party  and  interested  state  conunisaion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoold  file  a  motion  to 
intervene  or  protest  with  die  Federal 
Energy  Regu^tory  Commission.  825 
North  Capital  Street,  NB.,  Washington, 
DC  20426,  in  accordance  with  Rides  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385Jni. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  17, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  87-5587  Filed  3-3-87:  a-4S  am] 
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In  FERC  Oao  Tariff 

Match  a,  mr. 

Take  ni^ice  &at  Texas  Eastern 
Transmission  CorporatioB  (Texas 
Easteroj  on  February  27. 1967  tendaed 
for  filing  as  part  of  its  FERC  Gas  Tariff. 
Fourth  Revised  Vdume  No.  1.  the 
following  sheet 

Second  Rtviaed  EightHhird  Reviswl  ShMt 
-Nal4 

By  rnmaiissinn  order  iaaued  faly  31, 
1886  approving  tiw  October  26, 1965 
Certificate  Application  in  Docket  Na 
CFa6-a2.  Texas  Eastern  was  granted 
authorization  to  render  a  new  firm 
transportation  service  porsuant  to  Rate 
Schedule  FTS-II  and  to  construd  aod 
operate  ajyiutanant  pipeline  facilities. 
On  September  5, 1966,  Texas  Eastern 
filed  appropriate  tariff  sheets,  to  be 
effective  November  1, 1986.  setting  fortii 
the  initial  estimated  demand  rates  under 
Rate  Schedule  FTS-Q  as  authorized  by 
the  July  SI.  1886  CoouttisaiaB  ofder.  Such 
rates  were  approved  by  Comaiiesinn 
order  dated  October  29, 1966  in  Docket 
No.  CP86-82-002  and  003.  Texas  Eastern 
commenced  service  loider  Rate 
Schedak  FTS-JI  m»  of  December  4. 
1886— tUs  date  Is  the  ia-eervice  date 
und0  Rate  Sdiedule  FTS^  in 
accndance  witfi  section  3.4  of  said  Rate 
Schedule. 

In  accordance  vrith  Artide  IV  of  die 
above  referanoed  Certificate 
Application  and  Ordering  Paragraph 
(FK4)  of  the  Jaly  31. 1966  Coounisston 
onler  in  Docket  Na  Cn6-82-O00;  Texas 
Eastern  is  required,  in  the  event  the 
actual  costs  of  facilities  incurred  in 
comiection  with  providing  service 
pursuant  to  Rate  Schedule  FTS-U  vary 
from  the  estimates  set  forth  in  the 
October  29, 1985  Certificate  Apphcatioa 
to  file  within  ninety  days  from  the  date 
of  commencement  of  service  revised 
tariff  sheets  wfaidi  set  forth  rates  for 
Rate  Schedule  FTS-II  based  upon  actual 
costs. 

In  the  event  the  tariff  sheet  filed  on 
February  13, 1987  currently  pending 
approval  by  the  Commission  are  not 
approved  or  are  revised  in  anyway 
affecting  this  instant  filing,  Texas 
Eastern  will  refile  the  above  listed  tariff 
sheet  to  reflect  the  final  determination 
on  Texas  Eastern's  February  13, 1987 
filing. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  Mardi  1, 1967. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 


•ia2 


Fadaial  Ragjalar  /  Vol  52.  No.  50  /  Monday.  March  16.  1987  /  Noticag 


•102 


Fadial  lUgblt  /  Vol  52.  No.  50  /  Monday.  March  16.  1987  /  Notices 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  witfi  the  Federal 
Energy  Regulatory  Comraission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  13, 1967.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Knneth  F.  Phimb, 
SMnlaiy. 

(FR  Doc  B7-SSM  Filed  3-13-87;  9:46  am] 
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(Docket  Na  CPa4-42»-030] 


Traiiainiaaion  C<h|kj 
Ctwngaa  In  FERC  Oaa  Tariff 

March  la  1067. 

Take  notice  diat  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  March  4. 1867  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff, 
Fourdi  Revised  Volume  No.  1,  the  tariff 
sheets  listed  in  Appendix  A  attached  to 
the  filing. 

Commission  orders  issued  August  15, 
1966  in  Docket  Nos.  CP84-^29-000  and 
001  and  August  1, 1986  in  Docket  Nos. 
CP84-429-015  and  016  approved  Texas 
Eastern's  May  2. 1965  Joint  Offer  of 
Settlement  (Settlement)  and  March  18, 
1986  Petition  to  Amend,  respectively. 
These  approvals  authorized  Texas 
Eastern  to  inter  alia  construct  and 
operate  appurtenant  pipeline  facilities 
and  increase  the  Maximum  Daily 
Quantity  and  Annual  Contract  Quantity 
of  those  Texas  Eastern  Rate  Schedules 
DCQ.  GS  and  SOS  customers 
participating  in  Docket  No.  CP84^419  et 
al.  (Contract  Adfustment  Program)  and 
provide  service  under  Rate  Schedule 
GTS,  all  as  more  fully  described  in  the 
foregoing  documents. 

On  December  3, 1986.  Texas  Eastern 
filed  appropriate  tariff  sheets 
implementing  as  of  December  4, 1986  for 
the  affected  participants  in  the  1986 
Contract  Adjustment  Program,  initial 
Contract  Adjustment-Demand  rates 
applicable  to  Rate  Schedules  DCQ.  GS. 
SCS  and  CTS.  Such  rates  were 
approved  by  Commission  order  issued 
December  29, 1986  in  Docket  No.  CP84- 
429-025. 


In  accordance  with  Article  VI  of  the 
May  2. 1985  Settlement  as  approved  by 
the  Aii^nst  15, 1965  Cominiaa>on  order  in 
Docket  No.  CPe4-429-«)0  and  001, 
Texas  Eastern  is  required,  in  the  event 
the  actual  oosts  of  facilities  incurred  to 
render  increased  firm  sales  under  Rate 
Schedules  DCQ.  GS  and  SGS  and  new 
transportation  service  under  Rate 
Schedule  CTS  vary  from  the  estimates 
set  forth  in  the  May  2. 1965  Settlement, 
to  file  within  ninety  (90)  days  from  the 
date  of  commencement  of  service 
amended  rates  reflecting  such  actual 
costs. 

Texas  Eastern  by  the  filing  of  the 
tariff  sheets  listed  in  ^pendix  A. 
proposes  to  implement  as  of  December 
4. 1966  for  the  affected  participants  in 
Docket  No.  CP84-429  et  al..  Contract 
Adjustment-Demand  rates  applicable  to 
Rate  Schedules  DCQ,  GS.  SGS  and  CTS 
at  the  1986  program  levels. 

In  the  event  the  tariff  sheets  currently 
pending  Commission  approval  as  filed 
on  February  13. 1987  and  February  27, 
1987  reflecting  rates  based  on  actual 
costs  for  Texas  Eastern's  Rate 
Schedules  SS-H  and  SS-IU,  and  FTS-Il 
respectively,  are  not  approved  or  are 
revised  in  anyway  affecting  this  instant 
filing.  Texas  Eastern  will  refile  the  tariff 
sheets  listed  in  Appendix  A  to  reflect 
the  final  determination  on  Texas 
Eastern's  February  13. 1987  and 
February  27. 1987  filings. 

The  proposed  effective  dates  of  the 
tariff  sheets  listed  in  Appendix  A  are  to 
become  effective  as  indicated  therein. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington, 
DC  20428,  in  acoordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  17, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pr<)ceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kamietb  F.  Pluaib, 
Secretary. 
[FR  Doc  87-5560  Filed  3-13-87;  8.-4S  am) 
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[Ooekat  Noa.  ERt7-268-000.  at  aLl 

Etadrte  Rate  and  Corporate  Raguiation 
Fllnga;  Stem  Padfle  Powar  Co.  at  aL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Siaira  Padfic  Power  Company 

(Docket  No.  ER87-288-000] 
Match  6, 1987. 

Take  notice  that  on  February  25. 1987, 
Sierra  Pacific  Power  Company  ("Sierra") 
tendered  for  filing  as  changes  in  rates 
pursuant  to  18  CFR  35  et  seq.  (1) 
revisions  to  the  "Agreement  executed  by 
the  United  States  of  America 
Department  of  Energy  acting  by  and 
through  the  Bonneville  Power 
Administration  and  Sierra  Pacific  Power 
Company  ^or  transfer  to  Harney 
Electric  Cooperative"  (hereafter, 
"Harney  Agreement");  and  (2) 
"Agreement  executed  by  the  United 
States  of  America  Department  of  Energy 
acting  by  and  through  the  Bonneville 
Power  Administration  and  Sierra  Pacific 
Power  Company  (for  traiufer  to  Wells 
Rural  Electric  Cooperative"  (hereafter. 
Wells  Agreement"). 

Both  the  Wells  Agreement  and  the 
Harney  Agreement  principally  concern 
transportation  service  by  Sierra  on 
behaff  of  the  Bonneville  Power 
Administration  ("BPA").  Both 
agreements  also  provide  for  related 
interconnection  services. 

Sierra  proposes  January  24, 1985  as 
the  effective  date  for  the  rates,  terms 
and  conditions  of  the  Wells  Agreement. 
The  table  below  simunarizes  the 
changes  and  proposed  effective  dates 
relating  to  the  Harney  Agreement: 


OWIB* 

EliMtMdai* 

Jun  1,  taao. 

UMI\mMm  10  S3.1S/k«Mno. 

Jun  1.  iflSO. 

•.5%. 

(3)    TmniMton    »*••    ctungtd    ••ow* 

Hl^.^m^ 

Oie/taHno  10  t2.S3/k«Hno. 

ocii.iae*- 

OWMfW  BH"IB  fOf  WWHf  fflQfW  (HW^ 

MW11.1M6 

Mm  2,  Ex.  C). 

(5)    TranvniMion    fSM    clwnQsd    from 

M  1.  1flS6 

S2.53/k«Mw>.  to  ta-nnohno.  (RMt- 

■tonZEiLC). 

(0)   TcMpotfy  •wwQWCy  ••nawliilon 

Fab  16-12, 

19Sa 

(MM  on  •  «»MM|r  bMk. 

Sierra  requests  waiver  of  the 
Commission's  notice  requirements  in 
connection  with  the  effective  dates  for 
the  rate  changes  proposed  in  this  filing. 

Conunent  date:  March  20, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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S.Tha 


Ul^aadlNiwesOa. 


(Dodcel  No.  ER87-273-000| 
Marck  811887. 

.  Take  notice  that  on  Fabntary  27. 1867. 
The  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  a 
proposed  rate  schedale  widi  respect  to 
an  Interconnection  Agreement  dated 
March  1. 1987  between  (1)  CL&P  and  (2) 
Borrah  Light  and  Power  Company 
("Boxrah"). 

CL&P  states  that  the  Interconnection 
Agreement  provides  for  the  terms  and 
conditions  pursuant  to  w^di  CL&P  wrall 
maintain  the  interconnection  of  its 
transmission  system  with  Boirah's 
Stockhouse  Road  Subatatioo  for  the 
purpose  of  the  NU  Companies  delivering 
and  Boxrah  receiving  the  {nirchase  of 
electricity  from  Green  Mountain  Power 
Corporation  (GMP). 

Bozrah  shidl  reimbofse  CL&P  for 
CL&Fs  costs  with  respect  to  any  local 
hcifitieB  required  to  provide  service  to 
Bozrah.  Such  reimbursement  riiall 
indnde  allowance  far  CL&Fs  costs  of 
capital  operation  and  maintenance 
expenses,  administrative  and  general 
eiqienses.  income  taxes  and 
depredation  related  to  each  local 
facilities.  Currently,  there  are  no  charges 
to  be  rendered  under  this  provision 
since  no  such  facilities  exM. 

The  purchase  price  for  the  metering 
equipment  is  based  on  the 
undepredated  dollar  valae  cufientiy 
carried  on  CL&Fs  boolcs  for  such 
equipment. 

CL&P  requests  that  the  Commission 
waive  its  standard  notice  period  and 
permit  the  Interconnection  Agreement  to 
became  effective  on  March  1, 1987  or  on 
such  later  dates  service  has  commenced 
from  GMP  to  Bozrah  under  tiie 
agreement  filed  in  Docket  No.  ER87-207- 

ooa 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  to  Bozrah. 
Gilinan.CT. 

(X&P  further  states  that  the  filing  is  in 
accordance  with  Section  35  of  the 
Commission's  Regulations. 

Comment  date:  March  23 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Appalachian  Power  Co. 

[Docket  No.  ER87.^281-00ai 
Mardi«.1987. 

Take  notice  diat  American  Qectric 
Power  Service  Corporation  (AEP)  on 
March  3. 1967,  tendered  for  filing  on 
behalf  of  its  affiliate  Appalachian  Power 
Company  (Afpalachianj,  Ohio  Power 
Company  (CHiio  Power).^and  Wheeling 
Electric  Company  (Wheuing). 
sometimes  coDadively  rebired  to  as  die 
AEP  Parties,  Modiflcationtib.  19  dated 


Febniary  18, 1987,  to  tlie  Operating 
Agreemeiit  dated  June  1, 1971  (1971 
Agreement),  aoioag  Ohio  Power, 
Wheeling  Ajpalachian.  Monoogahela 
Power  Company  (Monoogahela).  and 
West  Penn  Power  Company  (West 
Penn).  Monoagahela  and  West  Peon  are 
member*  of  tlM  All^beny  Power 
System  (APS)  and  are  sometimes 
collectively  releited  to  as  the  APS 
Parties.  The  Commission  bcu  previously 
designated  the  1971  Agreement  as 
Appalachian's  Rate  Schedule  FERC  No. 
SS.  CNiio  Power's  Rate  Schedule  FERC 
No.  73.  Wlieeling's  Rate  Sdiedale  FERC 
No.  Sb  MooongHhela's  Rate  Schedule 
FERC  No.  31.  end  West  Penn's  Rata 
Sdiedale  FERC  N&  28. 

Modification  No.  10  increases  tfie  AEP 
Parties'  Raergency  and  Non- 
Displacement  transmission  demand 
rates  to  5.75  mills  per  kilowatt  per  hour 
and  increases  APCO's  multi-party 
Economy  Energy  minimian  to  6.75  mills 
per  kilowatt  per  hour.  The  APS  Parties 
at  this  time  are  not  revising  their  rates 
when  they  are  the  supplying  party.  AEP 
requests  an  effective  date  of  March  A. 
1987. 

Copies  ef  the  filing  were  served  vpoa 
the  APS  Parties,  the  Virginia  Stete 
Corporation  Commission,  Public  Service 
Commission  of  Ohio,  and  Ihiblic  Service 
Commission  of  West  Virginia. 

Comment  date:  March  23, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  New  EaelaBri  PowerCa 

[Docket  No.  ER87-Z82-000] 
March  S.  1987. 

Take  notice  that  New  England  Power 
Company  (hffiP)  on  March  3, 1967  filed 
three  executed  amendments  to  the 
Service  Agreement  for  transmission 
service  between  NEP  and  the  Boston 
EdisoQ  Company  (BECO).  NEP  states 
that  the  purpose  of  these  amendments  is 
to  accommodate  BECO's  purchase  from 
the  Down  East  Peat,  LJ>.  project  to  be 
located  in  Deblois.  Maine. 

NEP  requests  waiver  of  the 
Commission's  notice  requirements  so 
that  the  amcndmente  can  be  accepted 
and  become  effective  upon  commerdal 
operation  of  the  project,  wiiich  is 
antidpated  for  Octolier  81, 1988.  As 
good  cause  for  the  request  for  waiver, 
NEP  sUtes  that  Conunission  acceptance 
of  the  transmission  arrangements  is 
necessary  for  the  projed  developers  to 
secure  financing  of  tlie  project 

Coamient  date:  Mardi  23. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 


5.  PadAc  Power  &  U^t  Co..  an  assumed 
bosfaiess  nanw  of  PadfiCoip. 

[Docket  No.  ER87-283-000] 
Marcli  9. 1967. 

Take  Notice  that  Padfic  Ponver  &  Li^t 
Company  (Pacific),  an  assumed  business 
name  of  PacifiCoip,  on  March  3, 1987, 
tendered  for  filing,  in  accordance  with 
Section  35.30  of  the  Conunission's 
Regulations.  Padfic's  Revised  Appendix 
1  for  the  stete  of  Montana  and 
Bonneville  Power  Administration's 
(Bonneville)  Determinatioa  of  Average 
System  Cost  (ASC)  for  the  stete  of 
Montana  (Bonneville's  Docket  No.  5- 
A4-8601).  The  Revised  Appendix  1 
calculates  the  ASC  for  the  stete  of 
Montana  applicable  to  the  exchange  oi 
power  between  Bonneville  aiul  Padfic 

Pacific  requests  waiver  of  the 
Commission's  notice  requirements  to 
pemdt  this  rate  schedule  to  become 
effective  July  9, 1986,  which  it  claims  is 
the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
BonneviUe,  the  Montana  Public  Service 
Commission,  and  Bonneville  Direct 
Service  Indnstrial  Customers. 

Comment  date:  March  23, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  fiiis  notice. 

6.  Portland  Genanl  Eladnc  Co. 

(Docket  No.  ER87-2S4-0a(H 
March  9, 1967. 

Take  notice  that  Portland  General 
Electric  Company  (PCX)  on  March  2, 
1987,  tender«l  for  filing  a  Sales 
Agreement  with  the  City  of  Santa  Clara, 
which  provides  for  sale  during  a  one- 
mon^  period  of  June  1986  of  up  to  28.800 
MWh  of  firm  energy  deliverable  at  rates 
not  in  excess  of  40  MW  per  hour,  and  a 
Notice  of  Cancellation  of  the  Sales 
Agreement.  I>GE  states  that  this  Sales 
Agreement  has  expired  by  ito  own 
terms. 

The  contract  rate.  16  mills/kWh.  is 
based  upon  its  incremental  cost  of 
production  plus  an  additional  amount 
for  fixed  chaiges  (not  exceeding  fully 
distributed  fixed  charges)  plus  the  cost 
of  transmission. 

PGE  states  that  the  reason  for  the 
proposed  Sales  Agreement  is  to  allow  it 
to  recover  a  portion  of  ite  fixed  charges 
applicable  to  certein  of  iU  thermal 
generating  resources  during  a  short 
period  of  time  when  they  are  not 
required  for  its  system  loads. 

PGE  requests  an  effective  date  of  June 
1, 1986  and.  therefore,  requests  a  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  have  been  served 
upon  the  City  of  Santa  Clara  and  the 
Oregon  PubUc  UtiUty  Commissioner. 
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Comment  date:  March  23, 1987.  in  ' 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  PiHtland  General  ElectiTc  feqT"^" 

(Docket  No.  ER87-28&-000) 
March  9, 1987. 

Take  notice  that  Portland  General 
Electric  Company  (PGE)  on  March  2, 
1987.  tendered  for  filing  a  Sales 
Agreement  with  the  City  of  Santa  Clara, 
which  provides  for  sale  during  a  one- 
month  period  in  |uly  1986  of  up  to  29,760 
MWh  of  Firm  energy  deliverable  at  rates 
not  in  excess  of  40  MW  per  hour,  and  a 
Notice  of  Cancellation  of  the  Sales 
Agreement.  PGE  states  that  this  Sales 
Agreement  has  expired  by  its  own 
terms. 

The  contract  rate,  18  mills/kWh.  is 
based  upon  its  incremental  cost  of 
production  plus  an  additional  amount 
for  Hxed  charges  (not  exceeding  fully 
distributed  fixed  charges)  plus  the  cost 
of  transmission. 

PGE  states  that  the  reason  for  the 
proposed  Sales  Agreement  is  to  allow  it 
to  recover  a  portion  of  its  fixed  charges 
applicable  to  certain  of  its  thermal 
generating  resources  during  a  short 
period  of  time  when  they  are  not 
required  for  its  system  loads. 

PGE  requests  an  effective  date  of  July 
1, 1986  and,  therefore,  requests  a  waiver 
of  the  Commission's  notice 
requirements. 

Copies  of  the  flling  have  been  served 
upon  the  City  of  Santa  Clara  and  the 
Oregon  Public  Utility  Commissioner. 

Comment  date:  March  23, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Portland  General  Electric  Co. 

(Docket  No.  ER87-287-000] 
March  9. 1987. 

Take  notice  that  on  March  2, 1987, 
Portland  General  Electric  Company 
(PGE)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Loop  Flow 
Agreement  between  the  Western 
Systems  Coordinating  Council  (WSCC) 
and  its  participating  members  and  PGE, 
FERC  Rate  Schedule  No.  42. 

PGE  requests  termination  of  said 
Agreement  as  of  August  31, 1985, 
pursuant  to  its  terms  and  also  requests 
waiver  of  the  notice  requirements  of  18 
CFR  35.15. 

Copies  of  this  fiUng  have  been  served 
upon  the  Public  Utility  Conunissioner  of 
Oregon  and  all  of  WSCC's  pariicpating 
members. 

Comment  date:  March  23, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraphs 

B.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  •  motion 
to  intervene  or  prbTest  wflh  QieFgdBf&l 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  nied  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  87-«585  Filed  3-13-S7;  8:46ain) 

aHJJNQ  coot  t717-01-ll 


(Docket  No.  Ctt7-334-000] 

Application  for  AbandonnMnt  Of 
Sarvico;  Tarah  Baltar  d/b/a  Baiiar 
Patrolaum  Co. 

March  9, 1987. 

Take  notice  that  the  Applicant  herein 
filed  on  February  27, 1987,  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
abandon  service  as  described  herein,  all 
as  more  fully  described  in  the 
application  which  is  on  Hie  with  the 
Conmiission  and  open  to  public 
inspection. 

Tersh  Baker  d/b/a  Baker  Petroleum 
Company  (Baker),  P.O.  Box  2864,  Corpus 
Christi,  Texas  78403-2864,  filed  an 
application  in  Docket  No.  C187-334-000, 
requesting  expedited  consideration  of 
his  application  for  authorization  to 
permanently  abandon  a  sale  of  gas  to 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  from  certain  acreage 
in  the  Shaeffer  Ranch  Area,  )im  Wells 
County,  Texas.  An  application  for  small 
producer  certiBcate  was  filed  by  Baker 
in  Docket  No.  CS87-46-000  and  the 
notice  period  expires  March  19, 1987. 

In  support  of  his  application  Baker 
states  that  he  acquired  his  interest  in  the 
subject  acreage  by  assignment  dated 
August  18. 1986.  effective  September  S, 
1986.  Sales  of  gas  to  Natural  from  wells 
on  the  subject  acreage  ceased  in  May 
1977  and  May  1982  and  the  wells  were 
shut  in  by  Baker's  predecessor-in- 
interest  Champlin  Petroleum  Company 


(Champlin).'  Natural's  contract  with 
Champlin  dated  November  1, 1978,  was 
termuiated  as  to  the  subject  acreage  by 
jgireeinent  dated  February.li  1967.  Baker  , 
intends  to  restore  gas  production  from 
the  subject  wells  and  sell  such  gas  on 
the  open  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
25, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission^  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesU  filed  with 
the  Commission  will  be  coiudiered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Vhaah, 
Secretary. 

(FR  Doc.  87-5S91  Filed  3-13-87;  tM  am] 
MjjNQ  coof  trir-et-ii 


[Docket  Na  RPt7-«M»11 

Colorado  Intarstata  Gaa  Co; 
CompHanca  FlnnQ 

March  9. 1987. 

Take  notice  that  on  March  2, 1987. 
Colorado  Interstate  Gas  Company  (CIG) 
tendered  for  filing  the  following 
replacement  \antt  sheets  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1- 
A,  pursuant  to  Ordering  Paragraph  (D) 
of  the  Commission's  order  issued 
February  13, 1987  (and  the  extension  of 
time  granted  by  Notice  issued  February 
27, 1987)  in  Docket  No.  RP87-30-000: 
Original  Sheet  No.  5 
Original  Sheet  No.  9 
Original  Sheet  No.  18 
Original  Sheet  No.  19 

CIG  has  served  copies  of  this  filing  on 
all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


■  Tlie  acnag*  aMigned  to  Bakar  wiU  be  delalad 
bom  OiainpUn'i  certificata  in  Docket  No.  C180-30S. 
and  iU  raUiad  FERC  Cea  Rate  SdMdula  No.  1S7 
will  ba  partially  canoalad  to  roflact  the  aaalsnimnt 
dated  Auguat  IS.  1988,  ponuant  lo  ChampUn't  filing 
In  Docket  Na  Or-nS-OOO  for  which  (ha  notice 
period  axplrad  on  Fabmary  IS.  ISST. 
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North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  17, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  87-5595  Filed  3-13-87;  8:45  am] 
eaxMO  cooc  STu-oi-M 


[Docket  No.  CI86-22-002] 

Flna  ON  and  Ctiamical  Ca  at  aL; 
Application 

Take  notice  that  on  February  28. 1987. 
Fina  Oil  and  Chemical  Company 
(FOCC).  Petrofina  Delaware. 
Incorporated  (PDI).  Fina  Oil  A  Gas,  Inc. 
(FOGI),  and  Fina  Exploration,  Inc.  (FEI) 
(any  or  all  of  whom  may  be  referred  to 
herein  as  "Fina"),  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  (NGA),  15  U.S.C.  717-7172  (1982) 
and  Part  157  of  the  Commission's 
Regulations,  18  CFR  Part  157  (1986),  to 
amend  the  blanket  certificate  of  public 
convenience  and  necessity  issued 
initially  by  the  Commission  in  Docket 
No.  CIl 86-22-000  on  November  1, 1985,' 
and  then  extended  by  an  order  in 
Docket  No.  CI86-22-001  on  March  31, 
1986.*  Fina  requests,  on  its  behalf  and 
on  behalf  of  its  working  interest  co- 
owners  in  the  same  reserves,  that  the 
Commission  further  modify  Ordering 
Paragraph  (A)  of  the  November  1. 1985 
order,  as  amended  March  31, 1986,  by 
substituting  March  31, 1990  for  March 
31, 1987  therein  as  the  termination  date 
and  faM^iinating  the  price  floor 
concn^^Pprescribed  in  subparagraphs 
(1)  andWor  Ordering  Paragraph  (A)  to 
include  all  gas  not  just  gas  priced  above 
NGPA  109  rates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1987,  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  wall  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  oAerwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc  87-5594  Filed  3-l»-«7: 8:45  am] 

BtLUNQ  CODC  (Tir-OI-M 


*  The  November  1. 19SS  Order  Peimitting  and 
Approving  Umiled-Tenn  At>andonment(  and 
Granting  Certificate*  wa»  issued  in  Amoco 
Production  Co..  et  ai.  Docket  No.  CI86-19-000,  et 
aL  33  F.E.R.C.  (CCH)  \  S1.173  (1985). 

»  The  March  31. 1988  Order  Granting  Extension  of 
Limited-Teim  AbandonmenU  and  Blanket  Sale* 
Certificates  was  isaued  In  Marathon  Oil  Co..  et  aL 
Docket  No.  CIS5-651-001.  et  aL  34  F£.R.C.  (CCH)  1 
01.417(1966). 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kennedi  F.  Plumb, 
Secretary. 

[FR  Doc  87-5596  Filed  3-13-87;  8:45  am] 
BHXMQ  CODE  eriT-ei-a 


[DockelNa  TA87-1-14-002] 

Lawrencaburg  Gaa  Tranamlaaion 
Compllanca  nHng 

March  10, 1967. 

Take  notice  that  on  March  4. 1987. 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing  Substitute  Fortieth  Revised 
Sheet  No.  4  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  Lawrenceburg 
states  that  its  substitute  sheet  is  filed  in 
compliance  with  the  Commission  order 
issued  January  30, 1987  in  Docket  No. 
TA87-14-000. 001,  which  directed 
Lawrenceburg  to  refile  its  previously 
approved  February  1, 1987  purchased 
gas  cost  adjustment  in  order  to  be 
consistent  with  the  calculation 
methodology  approved  by  order  issued 
January  29, 1987  in  Docket  No.  RP87-29- 
000.  The  effective  date  for  the  tariff 
sheet  is  February  1, 1987. 

Concurrently,  Lawrenceburg  has  filed 
a  Petition  For  Waiver  of  Filing  Fee  cituig 
severe  financial  hardship  and  submitting 
its  Income  Statement  as  evidence.  In 
addition,  Lawrenceburg  states  it  has 
already  paid  $4,000  in  filing  fees  in 
connection  with  this  filing. 

Copies  of  this  filing  were  served  upon 
Lawrencebtug's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
E)C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  17. 1987.  Protests  will  be 
conaidered  by  the  Commission  in 


[Docket  Na  RPa7-47-000] 

PhNHpa  Gaa  PipaHna  Co^  Tartff  FMng 

March  9, 1967. 

Take  notice  that  on  March  2, 1987, 
Phillips  Gas  Pipeline  Company  (PGPL) 
tendered  for  filing  its  FERC  Gas  Tariff, 
Original  Volume  No.  1  covering  both 
firm  and  intemiptible  transportation 
service.  Included  in  the  tariff  are  Rate 
Schedules  FT-1  and  IT-l  for  firm  and 
intemiptible  service,  respectively, 
through  PGPL's  Southern  Oklahoma 
Gathering  System  (SOGS)  pipeline. 
PGPL  submits  that  the  rates  for  bodi 
firm  and  intemiptible  service  are 
designed  to  comply  with  {  284.7  of  the 
Commission's  regtllations.  PGPL  states 
that  the  SOGS  pipeline  is  of  such  size 
and  nature  that  its  cost  and  operations 
do  not  warrant  differences  in  rates  due 
to  time  or  distance.  Further,  PGPL  states 
that  the  transportation  service  proposed 
herein  is  believed  to  be  mainly  for 
industrial  gas  users  whose  gas 
requirements  will  not  tend  to  fluctuate 
greatly;  therefore,  pronounced  winter 
peaks  and  siunmer  off-peaks  are  not 
anticipated.  PGPL's  proposed  rates  have 
been  calculated  using  the  Atlantic 
Seaboard  method  of  cost  classification. 
Maximum  and  mi"»""""  rates  have  been 
calculated  for  the  transportation 
commodity  charge  applicable  to  both      ^ 
Rate  Schedules  FT-1  and  IT-l. 

PGPL  requests  that  the  Commission 
allow  the  proposed  transportation  rates 
to  become  effective  on  less  than  a  thirty- 
day  notice  period.  PGPL  previously  had 
no  rates  on  file  with  the  Commission 
applicable  to  any  services  and  states 
that  it  will  be  unable  to  utilize  or  make 
available  NGPA  section  311 
transportation  transactions  until  the 
filed  rates  are  allowed  to  be  placed  into 

PGPL  has  served  copies  of  this  filing 
on  its  existing  affiliated  industrial  end- 
use  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 


BEST  COPY  AVAILABLE 
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North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  16. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KoniMtb  F.  Ptumb, 
Secretary. 

(FR  Doc.  S7-5593  Filed  9-l»-87;  8:45  am) 
MLUNO  cooc  (Tir-ei-ii 


(Dodwt  Moa.  CI8»-27»-O02  and  CIM-2M- 
002] 

Producef-Suppieri  of 
TraneconUnemil  Qae  Pipe  Une  Corp. 
and  Traneoo  Qm  Supply  Co^ 
AppNcetioii  for  Extenslofi  of  Btaiwet 
Liintted'Tenii  AommomimiiI 
Aifthortialion  and  BlM*el  Umlled* 
Tenii  Certificele  of  PubNc 


March  9. 1887. 

Take  notice  that  on  February  17. 1987. 
Transcontinental  Cas  Pipe  Line 
Corporation  and  Transco  Gas  Supply 
Company  (herein  together  referred  to  as 
AppUcant).  P.O.  Box  1396.  Houston. 
Texas  77251,  filed  in  Docket  Nos.  C16&- 
278-002  and  CI86-296-002  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  an  order  extending  the 
authorizations  previously  granted  by  the 
Commission  on  September  29, 1986. 

The  Commission's  September  29, 1988. 
order  authorized:  (1)  The  blanket 
limited-term  abandonment  by 
Applicant's  producer-suppliers  of 
certain  sales  for  resale  of  natural  gas  in 
interstate  commerce.  (2)  a  blanket 
limited-term  certificate  of  public 
convenience  and  necessity  with 
pregranted  abandonment  authorizing  the 
sale  for  resale  of  such  gas  in  interstate 
commerce,  and  (3)  the  waiver  of  certain 
Commission  regulations,  including  those 
in  Parts  154  and  271  of  the  Commission's 
Regulations,  until  such  time  as 
Applicant's  filings  for  permanent 
authorization  in  Docket  Nos.  CI86-293- 
000  and  CI86-297-000  is  granted,  or  imtil 
March  31. 1967.  whichever  occurs  first. 

Apphcant  now  requests  that  the 
authorizations  granted  in  the 
Commission's  September  29. 1986.  order 
be  extended  until  the  earUer  of  such 
time  as  the  applications  filed  by 
AppUcant  in  Docket  Nos.  086-293-000 


and  CI8&-297'000  are  granted,  or  Maroh 
31, 1990. 

Applicant  states  that  the  extension  of 
authorizations  requested  herein  would 
apply  to  any  or  all  gas  that  is  currently 
committed  to  Apphcant  under  contracts 
with  producer-suppliers  and  subject  to 
the  Osmmission's  Natural  Gas  Act 
jurisdiction,  and  is  necessary:  (1)  To 
contribute  toward  a  solution  of 
Applicant's  current  surplus 
deliverability  problem.  (2)  help  alleviate 
Applicant's  potential  take-or-pay 
exposure  to  the  benefit  of  Applicant's 
sales  customers.  (3)  permit  AppUcant  to 
implement  the  terms  of  settlement 
agreements  entered  into  with  producer- 
suppliers  who  have  granted  Applicant 
concessions  from  contractual  price  and 
take-or-pay  provisions,  and  (4)  aid  in 
Applicant's  efforts  to  negotiate  such 
settlements  with  other  producers. 

Commission  approval  for  extension  of 
the  authority  granted  by  the  September 
29, 1986.  order  would  constitute  issuance 
to  Applicant's  producer-suppliers  of  the 
requisite  blanket  limited-term  full  or 
partial  abandonment  and  blanket 
limited-term  sales  certificate  authority, 
with  pregranted  abandonment,  under 
section  7  of  the  NGA  and  other 
authorizations,  if  any.  necessary  to 
permit  the  marketing  beyond  March  31. 
1987,  of  gas  suppUes  released  by 
Applicant  which  are  subject  to  the 
Commission's  NGA  jurisdiction. 
AppUcant  states  it  wiU  file  with  the 
Conmiission,  within  45  days  after  the 
end  of  each  calendar  quarter  during  the 
authorized  period,  reports  consistent 
with  those  required  by  the  Commission 
in  its  September  29. 1986.  order  in  these 
proceedings,  and  in  its  order  issued 
January  21, 1987,  in  ANR  Pipeline 
Company,  et  at.,  Docket  Nos.  CI86-637- 
000.  et  al.  38  FERC  f  61.046  (1967) 
(hereinafter  referred  to  as  ANR). 
Information  necessary  to  file  such 
reports  shaU  be  provided  to  AppUcant 
by  eligible  producer-suppUers  as  a 
condition  of  eligibiUty  for  the 
authorizations  obtained  hereby.  Any  or 
all  gas  that  is  ciurently  committed  to 
Applicant  under  contract  with  producer- 
suppliers  and  subject  to  the 
CoDunission's  NGA  jurisdiction  would 
be  covered  by  the  extension  of  limited- 
term  abandonment  and  sales 
authorizations  sought  herein,  to  the 
extent  such  gas  is  released  by 
AppUcant — i.e.,  this  appUcation 
contemplates  the  possible  release  and 
sale  of  aU  jurisdictional  gas.  including 
NGPA  secUons  102. 104. 106, 108  and  109 
gas. 

The  authorizations  sought  herein  are 
essentiaUy  identical  to  those  granted  by 
the  Commission  in  ANR,  wherein  the 
Commission  has  granted  authorizations 


for  Umited  terms  of  up  to  three  years  on 
behalf  of  the  producer-suppliers  of  the 
various  pipelines  involved  in  those 
proceedings. 

Apphcant  states  that  granting  the 
extension  of  authorizations  requested 
herein  will  significantly  contribute 
toward  a  solution  of  Applicant's  current 
surplus  deUverability  problems, 
maintain  or  improve  cash  flow  to 
producer-suppliers  on  Applicant's 
system,  maintain  pipeline  throughput, 
and  alleviate  potential  take-or-pay 
exposure  to  Applicant  to  the  benefit  of 
Applicant's  sales  customers.  Failure  to 
grant  the  extension  of  authorizations 
requested  herein  will  result  in 
discontinuation  of  the  benefits  which 
have  accrued  to  Applicant  and  to  its 
producer-suppliers  and  its  customers 
under  existing  authority,  the  most  severe 
results  possibly  including  the  shutting  in 
at  times  of  much  of  the  gas  supply 
dedicated  to  Applicant,  and  potentially 
enormous  take-or-pay  obligations  which 
would  burden  both  Applicant  and  its 
customers.  The  extension  of 
authorizations  requested  herein  is 
consistent  with  the  authorizations 
granted  by  the  Commission  in  ANR,  and 
AppUcant  is  willing  to  accept  a 
certificate  issued  on  the  same  term  and 
conditions  as  those  imposed  in  ANK 

AppUcant  further  requests  that  the 
Commisson  expedite  consideration  of  its 
application  to  avoid  service  disruptions 
in  the  spot  market.  Immediate  action  is 
necessary  to  furnish  time  to  faciUtate 
post-March  31. 1987,  marketing 
arrangements.  Applicant  also  requests  a 
waiver  of  any  anid  aU  otherwise 
appUcable  orders,  rules,  regulations  and 
reporting  requirements,  now  effective  or 
hereafter  promulgated  or  issued  by  the 
Commission,  to  the  extent  such  orders, 
rules,  regulations  or  reporting 
requirements  are  or  may  be  inconsistent 
with  the  extension  of  authorizations 
requested  by  its  application. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  1  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A.  issued  October  9,  and 
December  12, 1965.  respectively  in 
Docket  No.  RM85-1-000.  aU  as  more 
fully  described  in  the  appUcation  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  appUcation  should  on 
or  before  15  days  after  the  date  of 
publication  of  Uiis  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,385.214).  All  protests  filed  with 
the  Commission  will  be  considerd  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-6590  Filed  3-13-87;  8:45  am] 
MUJNO  cooc  vf\i-«%-m 

(Docket  No.  CW7-314-000] 

Transweetem  PIpeNne  Co^  Application 
on  BehaH  of  Certain  Producer- 
SuppUera  To  Abandon  the  Purchaae 
and  Sale  of  Natural  Qaa  and  To  Amend 
Producer  Rate  Schedulee  on  an 
Interim  Baaia 

March  9. 1987. 

Take  notice  on  February  17, 1987. 
Transwestem  PipeUne  Company 
(Applicant).  P.O.  Box  1188.  Houston. 
Texas  77001.  filed  in  the  above- 
referenced  docket  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  an 
application  on  behalf  of  its  producer- 
suppliers  for  permanent  abandonment  of 
certain  sales,  identified  in  Exhibit  Z-1  to 
the  application,  and  for  the 
abandonment  by  Applicant  of  the 
purchase  of  such  gas  from  its  producer- 
suppliers. 

AppUcant  states  that  its  application  is 
in  conformity  with  the  Commission's 
policies  as  stated  in  {  2.77  of  the 
Conunission's  rules  in  that  the  sales  to 
be  abandoned  by  such  producer- 
suppliers  are  sales  of  gas  under  expired 
contracts  and  are  supplies  in  excess  of 
Applicant's  system  requirements  or  are 
sales  under  existing  contracts  where  the 
reserves  have  been  depleted.  Applicant 
has  been  nominating  a  smaU  quantity  of 
such  gas  due  to  its  surplus  supply 
situation.  In  addition.  Applicant  states  it 
has  received  a  request  frt)m  a  smaU 
producer.  Gas  Lift  Sales  &  Service,  Inc., 
(Gas  Lift)  to  terminate  its  contract  and 
release  the  gas  due  to  the  fact  that  the 
well  involved  periodically  has 
insufficient  pressure  to  produce  into 
Applicant's  line.  AppUcant  proposes  no 
abandonment  of  faciUties  and  states 
that  its  facilities  wiU  be  utilized  to 
transport  gas  released  hereunder. 
Applicant  states  that  the  proposed 
abandonment  will  be  in  the  public 
interest  inasmuch  as  most  of  the  gas  it 
proposes  to  release  is  not  market- 
responsive  gas.  AppUcant  also  requests 
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expedited  consideration  in  accordance 
with  18  CFR  2.77. 

In  the  event  abandonment  is  not 
granted  and  while  its  appUcation  is 
pending,  AppUcant  requests  that  the 
Commission  approve  revisions  to  its 
producer-suppliers'  existing  rate 
schedules  by  adding  market-out  quaUty, 
pressure,  and  take-or-pay  reduction 
provisions  Uiereto.  effective  (in  many 
cases,  retroactively)  as  of  the  expiration 
date  of  each  of  its  producer-suppUers' 
contracts,  and  as  to  smaU  producers, 
revise  any  NGA  obligation  which 
Applicant  may  have  to  conform  to  the 
new  provisions  as  set  forth  above. 
AppUcant  also  requests  waiver  of  the  30 
day  notice  requirement  of  9  154.22  of  the 
Commission's  Regulations  in  order  to 
make  the  revisions  effective  upon  such 
date. 

Due  to  a  severe  erosion  in  AppUcant's 
sales  for  resale  as  a  result  of  Order  Nos. 
380,  et  seq.,  and  Opinion  Nos.  238  and 
238-A,  AppUcant  states  it  has  a  large 
volume  of  gas  available  to  it  as  system 
supply  that  is  in  excess  of  the  current 
demand  on  its  system.  At  a  time  in 
which  AppUcant  is  claiming  force 
majeure  with  its  suppUer  to  excuse 
performance  under  its  existing 
contracts,  AppUcant  finds  it  difficult  to 
continue  purchases  under  expired  gas 
purchase  contracts.  These  expired 
contracts  have  not  been  extended  or 
evergreened  and  AppUcant  states  it  is 
under  no  contractual  obligation  to 
purchase  the  gas  suppUes  underlying 
them. 

Although  AppUcant  states  it  has 
discontinued  purchases  of  non- 
certificated  Natural  Gas  PoUcy  Act 
(NGPA)  gas  under  expired  contracts,  it 
has  been  unable  in  many  instances  to 
negotiate  long-term  roUover  agreements 
for  the  certificated,  NGA  gas.  and  the 
producer  has  not  yet  fUed  for 
abandotmient  Since  Applicant  states  it 
cannot  continue  to  take  this  certificated 
gas  without  a  contract  AppUcant  is 
filing  the  instant  request  for 
abandonment  of  aU  its  certificated 
confracts  which  have  expired  as  of 
January  31. 1987.  and  which  AppUcant 
has  been  unable  to  rollover. 

Applicant  has  attempted,  in  some 
instances  for  several  years,  to  negotiate 
long-term  roUover  contracts  with  market 
response  pricing  and  take  provisions, 
but  agreement  for  continued  sales  of  tiie 
gas  could  not  be  reached.  AppUcant 
states  that  several  producers  holding 
contracts  which  provided  for  high  prices 
and  takes  have  informed  AppUcant  that 
they  intend  to  continue  to  enforce  the 
terms  of  their  expired  contracts  against 
AppUcant  relyiiijg  on  their  certificate  for 
sale  and  Natural  Gas  Act  authority. 
Applicant  states  it  does  not  agree  with 


this  position  but  during  negotiatioas. 
Applicant  continued  to  purchase  a  smaU 
quantity  of  gas  tendered  by  such 
producer-suppUers. 

Applicant  states  that  this  request  for 
abandonment  involves  112  gas  purchase 
contracU.  v«th  deUverabiUty  of  roughly 
43.5  MMcf/d,  covering  a  variety  of 
vintages  of  natiiral  gas  which  remain 
subject  to  the  Commission's  NGA 
jurisdiction.  The  average  price  of  the  gas 
to  be  abandoned  is  $1.90/MMBtu.  In 
contrast  /^pUcant  states  that  its 
current  maiicet-out  price  is  $1.40/ 
MMBtu.  All  of  the  contracts  have  been 
certificated  pursuant  to  section  7(c)  of 
the  NGA.  Some  of  the  sales  are  made 
under  FERC  Gas  Rate  Schedules  and  the 
remainder  are  covered  by  small 
producer  certificates.  All  of  these 
contracts  have  expired,  or  will  expire 
within  a  few  months,  and  are,  or  wiU  be, 
no  longer  in  force  and  effect  for  any 
purpose.  Without  abandonment 
authority,  however,  AppUcant  states 
that  the  producer-suppUers  cannot  seU 
the  gas  to  other  maricets. 

AppUcant  ako  seeks  abandonment 
authority  on  behalf  of  six  producer- 
suppUers  under  three  existing  contracts 
(included  in  Exhibit  Z-1)  whose 
certificated  gas  reserves  are  depleted.  In 
some  instances,  no  gas  has  flowed  for  a 
period  exceeding  several  year*. 
AppUcant  states  that  these  producer- 
suppUers  have  advised  AppUcant  that 
they  concur  with  this  filing.  AppUcant 
states  that  abandonment  authority  is 
hereby  sought  for  the  following  six 
producer-suppliers: 


CaMme) 

Oon- 

Producv 

No. 

LocMon 

E«IT.  SmittiSAnoe.- 

07-21-80 

4246 

HsmpMI 

(07-21-«» 

Co,TX 

PKil  AilhurSlMTnal.. 

07-21-80 

4246 

Hcn^Mi 

(07-21-80) 

Co,TX 

Brock  OlSQMCnp.-. 

07-21-80 

4246 

HwnpMi 

(07.21-86) 

Oo,TX 

07-21-80 

4246 

HM«M 

(07-21-8S) 

CO..TX 

OtMi  PropMliM,  IJd.„ 

os-i*-ao 

86 

EMyOo, 

(10-01-87) 

NM. 

TXO  Pwduclion  Co 

11-01-78 

3202 

Eddy  Co.. 

(01-31 -ST) 

NM. 

In  addition,  AppUcant  states  it  has 
one  small  producer  suppUer  (also 
included  in  Exhibit  Z-1)  in  New  Mexico. 
Gas  Lift,  whose  well  has  periodicaUy 
been  unable  to  produce  gas  at  pressures 
sufficient  to  enter  AppUcant's  pipeUne, 
and  who  has  requested  that  iU  roUover 
contract  with  AppUcant  be  terminated. 
Applicant  and  Gas  Lift  have  executed 
an  agreement  in  which  such  contract  is 
terminated  and  Gas  Lift  waives  aU 
claims  it  may  have  against  AppUcant 
under  the  contract  Accordingly,  witii 
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the  consent  and  on  behalf  of  Gas  Lift, 
Applicant  requests  that  abandonment 
authority  be  granted  for  the  following: 


Omul. 


Conkael 


ie-ot-M 

10i-« 


CdM- 
MO 


EMyCo. 


The  deliverability  undw  this  contract 
is  less  than  1  MMcf/d  and  the  price  is 
greater  than  $2.50/MMBtu. 

AppUcant  states  ttiat  the  authorization 
requested  herein  is  required  by  the 
public  convenience  and  necessity.  Due 
to  the  fact  that  a  large  portion  of  the  gas 
is  not  market-responsive  gas.  and  all  of 
it  is  subject  to  the  alternate  maximum 
lawful  price  under  Order  No.  451, 
abandonment  would  be  consistent  with 
the  Commission's  stated  policy  to  insure 
that  natural  gas  markets  are  sufficiently 
competitive  so  that  natural  gas  service 
can  be  provided  consumers  at  the 
lowest  reasonable  cost  consistent  with 
reliable,  long-term  service. 
Abandonment  of  the  gas  will  allow 
producer-suppliers  to  seek  other 
purchasers  for  such  gas  since  Applicant 
states  it  is  unable  to  take  such  surplus 
gas.  Producer-suppliers  will  further 
benefit  from  the  proposed  abandonment 
in  that  it  will  allow  them  to  produce  at 
maximum  rates  of  flow  and  to  further 
develop  their  reserves.  Since  Applicant 
states  it  is  open  on  an  interim  basis 
under  Order  No.  430,  producer-suppliers 
have  a  variety  of  maricets  to  which  they 
can  transport  their  gas.  Applicant  states 
it  has  also  committed  to  provide  open- 
access  B-ansportation  services  under 
Order  No.  436  in  the  settlement  of  its 
rate  caie  in  Docket  No.  RP85-17S, 
appnwed  by  order  of  the  Commission 
dated  January  28, 1987. 

Apf^icant  submits  that  the  proposed 
abandonment  is  appropriate  under  the 
circumstances  enumerated  above  and  is 
consistent  with  the  Commission's 
policies  on  abandonment  in  cases  of  a 
pipeline's  substantially  reduced  takes 
from  producers  and  in  cases  of  expired 
contracts.  Applicant  further  states  that 
this  abandonment  application  is  also 
consistent  with  Order  No.  451  in  which 
the  Commission  found  that  blanket 
abandonment  would  serve  the  public 
interest  because  increasing  the  flow  of 
gas  is  in  the  interest  of  the  national  gas 
market. 

Because  AppUcant's  customers  are 
taking  sales  service  at  such  low  levels, 
Applicant  states  that  the  proposed 
abandonment  will  have  no  significant 
adverse  impact  on  its  customers  since 
no  service  or  facilities  are  proposed  to 


be  abandoned.  Applicant  has  advised 
its  producer-suppliers  that  its  facilities 
will  be  available  for  the  transportation 
of  the  producer-suppliers'  gas  and 
anticipates  that  it  wil\  receive  requests 
for  such  services. 

Applicant  states  that  inasmuch  as  it 
does  not  propose  herein  to  abandon 
service  to  any  of  its  customers  nor  to 
abandon  any  facilities.  Applicant 
originally  believed  no  authorization 
other  than  the  producer  abandonments 
requested  herein  was  necessary.  In 
view,  however,  of  the  recent  opinion 
issued  by  the  D.C.  Circuit  Court  In 
Cause  No.  85-1389,  Panhandle  Eastern 
Pipe  Line  Company  v.  F.EJLC.  (which 
reversed  the  Commission's  decision  in 
Mississippi  River  Transmission 
Corporation.  30  FERC 1 61,155  (1985) », 
Applicant  hereby  requests  authorization 
to  cease  purchases  of  gas  from 
producer-suppliers. 

Because  of  the  uncertainties  created 
by  the  Panhandle  Eastern  decision, 
supra,  AppUcant  states  that  if  the 
Commission  determines  that  Applicant 
has  any  obligation  under  the  NGA  to 
either  take  or  to  pay  for  gas  at  levels 
specified  in  the  expired  contracts, 
Applicant  requests  that  the  Commission 
accept  for  filing  an  amendment  to  each 
rate  schedule  or,  in  the  case  of  a  small 
producer,  revise  any  NGA  obligation 
which  Applicant  may  have,  to  conform 
to  new  quantity,  pressure,  quality,  and 
pricing  provisions,  as  set  forth  in  Exhibit 
Z-2  to  the  application.  Applicant 
submits  that  the  high  take-or-pay  and 
minimum  take  levels  and  the  non- 
market  responsive  pricing  provisions  in 
the  original  contracts  and  rate  schedules 
(if  such  are  determined  to  be  currently 
effective)  are  no  longer  in  the  public 
interest  and  should  be  revised  during 
the  pendency  of  this  application,  so  that 
Applicant  is  not  forced  to  take  or  to  pay 
for  gas  which  it  cannot  market  and  for 
which  there  is  no  contract.  For  this 
reason.  Applicant  requests  that  the 
amendment  included  in  Exhibit  Z-2  to 
its  application  be  accepted  for  filing, 
effective  (in  many  cases,  retroactively] 
as  of  the  date  of  termination  of  the 
underlying  contract.  The  amendment 
would  expUcitly  set  forth  that 
Applicant's  only  obligation  to  each  of 
the  subject  producer-suppliers  after 
expiration  of  the  contract  was  and  is  to 
pay  for  gas  which  is  actually  taken  at  a 
market-responsive  price.  Applicant 
states  that  acceptance  of  this 


'  The  D.C.  Circuit  Court  iuoed  ill  opinion  on 
October  17.  ISSS.  The  Fifth  Circuit  hat  alto  ittued 
an  opinion,  on  December  4. 1986.  in  Valero 
Inlentate  Tmn-mitxion  Co.  v.  P.E.R.C^  Caute  No. 
85-495S,  in  which  a  timilar  Comniiaaion  deciiion 
[Tranacontinenlol  Gas  Pipe  Line  Corporodon.  33 
FERC  1  61.130  (1985))  wai  raversad  and  remanded. 


amendment  as  requested  would  be 
equitable  to  both  Applicant  and  the 
producer-suppliers  and  would  permit  the 
continued  purchase  and  sale  of  gas  at 
economic  rates  until  soch  time  as 
abandonment  can  be  ordered. 
Accordingly,  pursuant  to  i  154.51  of  the 
Commission's  Regulations,  Applicant 
requests  waiver  of  any  Commission 
regulation,  including  waiver  of  S  154.22, 
as  necessary  to  permit  these  proposed 
amendments  to  be  effective  (in  many 
cases,  retroactively)  as  proposed, 
instead  of  thirty  days  from  the  date  of 
filing.  In  the  event  abandonment  is  not 
granted.  Applicant  requests  that  sudi 
amendments  continue  in  effect 
according  to  the  terns  thereof. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  f  2.77  of  the  Commission's 
rules  as  promulgated  by  Older  No.  438 
and  436-A,  issued  October  0.  and 
December  12, 1965,  respectively,  in 
Docket  No.  RM85-l-00a  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  detennining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-5582  Filed  3-13-87: 8:45  am] 
MLUNQ  COOC  SZir-OI-M 


FEDERAL  MARITIME  COMMISSION 

Ocaan  Fralght  Forwardar  Ucanaa, 
RaadaakNi  of  Ordar  of  Ravocatton; 
Intar-Hamiaphar  a  Sarvlcaa  Co^  Inc.;  at 
al. 

Notice  is  hereby  given  that  the  Orders 
of  Revocation  pertaining  to  the  licenses 
of  the  following  ocean  freight 
forwarders  have  been  rescinded  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
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(46  U.SXX  app.  in^  and  Am  Kgolatiaas 
of  the  Commission  pattaiatag  to  tke 

licensing  of  ocean  freight  forwarders,  46 
CFR  Part  Sia 


Ocaan  Fialghl 


Lioanaa 
No. 

1S22 

Inltr-Mmlmhara  Sarvioaa  Co..  Inc..  4«3  Mwnr 

1957 ._    .... 

asTS 

RiMd   mta   Eaaranoa),   SMtan   laland.  NY 
1S9t4. 
UakMMt  Fiai^  ruiMSi^  lH.  IStS  Sad 

Awanua,  (M«0.  SaMa.  WA  9S101. 
FiUiilBl  A  DaMwidai.  waw  ton^ian.  Haar 
IOn.TX770«a. 

Robert  G.  Drew, 

Director,  Barmw  of  Domestic  Regu/otkm. 
(FR  Doc  87-5679  Ptled  3-1»-«7t  8:45  am) 
HUMS  COOe  S7S»«Mi 

Ocaan  Fraiglit  Facwardar 
Ravocattonat  Oalta  FfaiQht 
Forwardara»  bio;  at  aL 

Notice  is  hereby  given  that  the 
foOowing  ocean  freight  forwarders 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  die  Shipping  Act  of  19B4 
(46  U.S.C.  app.  1718)  and  t)w  regulations 
of  the  Commission  pertainiog  to  the 
licensing  of  ocean  freigbt  forwarders.  48 
CFR  Part  510. 

License  Number  2074. 

Name:  Delta  Freigbt  Forwarders.  Inc. 

Address:  2160  N.W.  66th  Avenue. 

Miami.  FL  33152. 
Date  Revoked:  February  28, 1987. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

license  Number  1418. 
Name:  Hope  A.  Bairios. 
Address:  59  R  Van  Buren,  #1714, 

Chicago,  IL  60805. 
Date  Revoked:  March  1, 1987. 
Reason:  Surrendered  license  voluntarily. 
License  Number.  1345. 
Name:  Sentry  Air  Freigbt  Corp.,  dba 

Sentry  Ocean  Services. 
Address:  2070  N.W.  75th  Avenue. 

Miami  FL  33122. 
Dated  Revoked:  March  1. 1987. 
Reason:  Failed  to  naintain  a  valid 

surety  bond. 
License  Number  2406. 
Name:  Seacoast  Shipping,  Inc. 
Address:  P.O.  Box  S514,  Norfolk,  VA 

23514. 
Date  Revoked:  March  a.  1967. 
Reason:  Surrendered  license  voluntarily. 
Robert  G.  tkmw, 

Directar,  Bureaa  of  Domestic  Reguhtion. 
(FR  Doc.  tffSUO  Piled  S-13>«7;  8:45  am] 


Notice  is  hereby  ^vea  diat  tha 
following  persons  have  filed 
applications  for  lioensea  as  ocaan  freight 
forwarders  with  the  Federal  MaritiBae 
Commission  pursuant  to  section  19  of 
the  ^pping  Act  of  1984  (46  U.SJC.  ^^K 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  «iy  reason  why 
any  of  the  following  persons  diould  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  FOTwarders. 
Federal  Maritiiae  Commission, 
Washington.  DC  20573. 

LMHe  Laimk  Roomb  &t»  Liz  Freight 

Forwarder  1022  W.  Arow  Hifhway.  Apt. 
4  Upland,  CA  91788 

Mobile  Exhihitiao  ft  Maiksttng  Swvicu.  ktc 
dba  Mobik  Rxkibition  Fr^t  Services, 
7818  KsBipwoed.  Houston.  TX  77055, 
OfRcets:  Richard  Bartram,  Chainnan, 
Sandra  Bartram,  President  Anthony 
Glenn  Dynie,  Vice  PresMent 

Mary  |o]fc*  Swoboda  4km  Cargo  Creftere. 
7211 N.  Loop  East  Hoosloa  TX  77828 

Berendi  Yac  7700  N.W.  5«th  Streol.  Suite  113, 
Miami.  Fl  S3M8.  Offiosn:  Agastia  G. 
Mendoza.  President  Ana  M.  Mandosa. 
Treaswer.  Carolyii  Cardona.  Sacretaiy 

Trans  Am-Asia  Corporation,  3090  West  6th 
Street  Suite  211.  Los  Angeles.  CA  90Q80. 
Officen:  Qua  Tran,  Director,  Maurice 
Hui  Bim  Hoa.  Premdent.  Paal  Mak.  Vice 

DlBted:Mardil0.19«7. 
Jeeepo  C  Pondng, 
Secretary. 

(FR  Doc.  87-5578  Filed  3-13-87;  8:45  am] 
BNJjNa  oooE  sna-cva 


FEDERAL  RESERVE  SYSTEM 

Cliaryy  BanoofpofathMit  Ina^ 
Fomalion  of.  Ac^uMVon  by,  of 
ovBana  iiuNMiy  < 


appttcation  that  requests  a  hcnring  must 
indude  a  statement  of  why  a  written 
presentation  wouk)  not  saJfice  ki  beu  of 
a  hearii^  identtfytef  specifiGaUy  any 
questiona  of  fact  that  are  in  dispate  and 
summarinng  ^  evidence  Aat  would  be 
presented  at  a  hearing. 

Comments  regarding  Ms  appKeatton 
must  be  received  not  later  dian  April  3, 
1987. 

A.  Federd  Itaserva  Baric  of  Chicago 
(David  S.  ^ntein.  Assistant  Vice 
President)  230  Sontfa  LaSalle  Street, 
Chicago,  Illinois  80890: 

1.  Cherry  Bancorporation.  Inc„ 
Cherry.  HHnois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votii^  shares  (rf  State 
Bank  of  Cherry.  Cherry,  Hlmois. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  10, 1S87. 
lamasMcAfBe, 

Aasociate  Secretary  of  the  Board 
(FR  Doc.  87-5508  Filed  3-13-87;  8:45  am| 
■auMB  coos  saw  •%  a 


Changa  bi  Bank  Control  IMtoaa; 
Ac^ulaltiona  of  Sharaaof  r 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  1 225.14  of  the 
Board's  Re«ulation  Y  (12  CFR  226.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applicationa 
are  set  forth  in  section  3(c)  of  the  Act  (12 
US.C  184^0)). 

The  application  is  available  for 
immediate  inspection  at  tha  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  tfie  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  ^ 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  tha  Board 
of  Governors.  Any  comment  on  an 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  \JS.C  1817(i))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
bulk  IwM'T^  company.  The  factors  that 
are  considered  in  acting  on  the  noticas 
are  set  fofA  bi  paragraph  7  of  tha  Act 
(12U5.Cl817(iM7M. 

The  notices  are  availaUa  for 
immediate  inspection  at  tha  Federal 
Reserve  Bank  indicated.  Once  tiie 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  peraons  may 
express  their  views  in  writing  to  the 
Reserve  Baidii  iadicatad  far  ttwt  notioe 
or  to  the  offices  of  tha  Board  of 
Governors.  Comments  maat  be  received 
not  later  than  March  31. 19V. 

A.  Faderri  Kasacaa  Bmik  af  9L  Uaia 
RandaU  C  Sumner,  Vice  PieaJdeat)  «ll 
Locost  Stiaei  St  Looia.  Miaaouri  63168: 

1.  Louis  H  Schkfty,  Kennedi  W. 
Stumpf,  Horace  C  Volkert  Williara  E. 
Mixoo.  m.  Haraid  A.  Dashaer,  and 
Gatald  L  Giffliom.  aB  of  Cohmibia. 
Dlinois;  to  aoqaire  2&14  percant  ol  %• 
voting  shares  of  Ccdumbia  Dancshares, 
Inc  Colambia.  llhoois.  and  thereby 
indhactty  acqute  Ccdnmbia  National 
Bank.  Colambia.  DMnola. 

B.  Psdssai  Rssm  n  Baric  af  ra—a s 
Oly  rnMmmaM.  Hoanig,  Vice  Prasidant) 
925  Grand  Avanoa,  Kansas  City. 
Miasonri  64198c 
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1.  Collier  H.  Pate.  Oklahoma  Qty. 
Oklahoma:  to  acquire  86.4  percent  of  the 
voting  shares  of  Republic  Bancshares. 
Inc.,  and  thereby  indirectly  acquire 
Republic  Bank.  Oklahoma  City, 
Oklahoma,  and  Republic  Bank  of 
Tecumseh,  Tecumseh,  Oklahoma. 

C  Federal  Rmmv*  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

t.  Robert  W.  Carrau,  Danville, 
California:  to  acquire  56.7  percent  of  the 
voting  shares  of  Nevada  National 
Bancorporation,  Reno,  Nevada,  and 
thereby  indirectly  acquire  Nevada 
National  Bank.  Reno,  Nevada. 

Board  of  Governors  of  tlie  Federal  Reserve 
Syatem,  March  la  1987. 
JanMs  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-5505  Filed  3-13-87:  8:45  am] 

■UJNQ  COOC  UIO-St-M 


U.S.  Bancorp;  Formation  of. 
Acquisition  by,  or  Hargar  of  Bank 
Holding  Companlaa;  and  Acquisition  of 
Nonbanldng  Company 

The  company  listed  in  this  notice  has 
applied  under  (  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
9  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank  * 
Holding  Company  Act  (12  U.S.C. 
1643(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources. 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  31, 1967. 

A.  Federal  Reserve  Bank  of  Sao 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco.  California  94105: 

1.  U.S.  Bancorp,  Portland,  Oregon:  to 
acquire  100  percent  of  the  voting  shares 
of  Old  National  Bancorporation, 
Spokane.  Washington,  and  thereby 
indirectly  acquire  Old  National  Bank  of 
Washington,  Spokane,  Washington,  and 
First  National  Bank  of  Spokane, 
Spokane.  Washington. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Bancshares  Mortgage  Company,  and 
thereby  engage  in  mortgage  banking  and 
servicing  and  credit  related  insurance 
pursuant  to  S  225.25(b)(1)  and  (b)(8)  of 
the  Board's  Regulation  Y:  Old  National 
Financial  Services,  Inc.,  and  thereby 
engage  in  consumer  finance  and  credit 
related  insurance  sales  pursuant  to 
S  225.25(b)(1)  and  (b)(8)(i)(A)  of  the 
Board's  Regulation  Y;  Old  National 
Leasing  Company,  and  thereby  engage 
in  leasing  activities  pursuant  to 
S  225.25(b)(5)  of  the  Board's  Regulation 
Y;  Union  Securities  Co.,  and  thereby 
engage  in  credit  related  insurance  sales 
pursuant  to  §  225.25(b)(8)  of  the  Board's 
Regulation  Y;  Old  National  Life 
Insurance  Company,  and  thereby  engage 
in  underwriting,  as  reinsurer,  credit 
related  insurance  pursuant  to 
i  225.25(b)(8)  of  the  Board's  Regulation 
Y;  Compass  Group.  Inc.  and  thereby 
engage  in  investment  advising  pursuant 
to  S  22S.25(b)(4)  of  the  Board's 
Regulation  Y.  All  of  these  companies  are 
located  in  Spokane,  Washington. 
Applicant  also  proposes  to  acquire 
Escrow  Cascade  Escrow  Company  and 
Investment  &  Securities  Co..  both 
located  in  Spokane,  Washington.  Both 
companies  are  inactive  at  this  time. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  10. 1987. 
lamee  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc  87-5507  Filed  3-13-87;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental  : 
Health  Administration 

Alcohol  and  Drug  Abuse         ..  ,v     u 
Demonstration  Grants  .   ...^ 

AOENCV:  Algohol,  Drug  Abuse,  and 
Mental  Health  Administration,  HHS. 

ACTION:  Issuance  of  program 
announcement  for  alcohol  and  drug 
abuse  demonstration  grants. 

summary:  The  Onice  for  Substance 
Abuse  Prevention  of  the  Alcohol,  Drug 
Abuse,  and  Mental  Health 
Administration,  announces  the 
availability  of  a  program  announcement 
for  Alcohol  and  Drug  Abuse 
Demonstration  Grants.  Funds  are 
available  to  demonstrate  effective 
community-based  models  for  the 
prevention,  treatment,  and  rehabilitation 
of  drug  and  alcohol  abuse  among  high 
risk  youth  who  are  defined  by  the 
legislation  which  established  this 
program.  Funds  are  also  available  to 
demonstrate  preventive  interventions 
for  youth  at  early  stages  oflnvolvement 
with  drug  use.  Three  different  types  of 
demonstration  projects  will  be  funded: 
(1)  Comprehensive  prevention,  or 
prevention,  treatment  and  rehabilitation 
demonstration  projects  for  high  risk 
youth;  (2)  targeted  primary  prevention 
demonstration  projects  for  high  risk 
youth;  and  (3)  demonstration  projects 
for  eariy  intervention  with  youth  who 
have  begun  to  use  drugs  and  alcohol.  An 
estimated  total  of  $20  miUion  will  be 
available  for  funding  the  Hrst  two  years 
of  the  comprehensive  and  targeted 
demonstration  projects  for  high  risk 
youth.  Approximately  $4  million  will  be 
available  for  fimding  the  Hrst  year  of 
early  intervention  demonstration 
projects.  Applicants  may  request 
support  for  up  to  three  years. 
Applications  for  funding  in  Fiscal  Year 
1967  must  be  received  by  May  15, 1987. 

For  a  copy  of  the  announcement, 
application  kit.  and  special  application 
instructions  contact:  OSAP  Grant 
Announcement.  P.O.  Box  2345, 
Rockville,  Maryland  20652  (301)  468- 
2600  (8:30  a.m.-5:30  p.m.  ET.  M-F) 

FOM  FURTNCII  MFONMATION  CONTACT 

Comprehensive  Projects 

Bernard  McColgan,  Acting  Deputy 
Director,  Division  of  Demonstration 
ProjecU  (301)  443-0353 
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Targeted  Primary  Prevention  and  Early 
Intervention  Projects 

Paul  DuCommun  or  William  Somers, 
Division  of  Demonstration  Programa 
(301)443-0377 

Mailing  Address  for  the  Above 
Individuals 

Office  for  Subetance  Abuse  Invention. 

AlcohoL  Drug  Abase,  and  Mental 

Health  Atfaninistration.  Room  9A-64. 

Parklawn  Buildiiig,  seoo  Firiiert  Lane. 

Rockvffle.  Maiyland  208S7. 
DoaeU  teD  Macdaaald.  MJl., 
Admiaittralm't  Alcohol,  Dng  Abuse,  and 
Mental  Health  AdmintBtrotion. 
(FR  Doc.  87-C610  Filed  S-13-S7: 8M  am] 


Food  and  Drug  AdmbiialrBlion 

Aovieory  vommmee,  ■raving 

;  Food  and  Drug  Administration. 


action:  Notice. 


:  This  notice  announces  a 
forlheoming  DMeting  of  a  pubUc 
advisoiy  committee  of  the  Food  and 
Dng  AdiBiiiiitratkm  (FDA).  Tbis  notice 
alao  summarizes  tiie  praoednrea  for  the 
meetfaigi  a^d  aiethods  by  which 
Jntersstad  persons  may  participate  in 
open  public  headqgs  before  FDA's 
advisoty  committees. 

Meeting:  The  following  advisory 
committee  meeting  is  announced: 

General  Hospital  and  Penonal  Use 
Devices  Pend 

.  Zlate;  tune,  am/ p/ace.  April  6  and  7. 9 
a  jn^  Rm.  503A.  Hubert  H.  Humphrey 
Bldg..  200  Independence  Ave.  SW.. 
Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  April  6. 9  a  jn.  to  10 
a  jn.;  open  committee  discussion.  10  ajn. 
to  12  m.;  closed  presentation  of  data.  1 
p jn.  to  2  pjn.;  closed  committee 
deliberations,  2  pjn.  to  2:30  p.m.:  open 
committee  discussion.  2:30  p.m.  to  4 
p.m.:  open  public  hearing.  April  7, 9  a  jn. 
to  10  a.m.;  open  committee  discussion. 
10  SJD.  to  12  014  closed  presentation  of 
data.  1  p.m.  to  2  p.m.:  closed  committee 
deliberations.  2  pjn.  to  2:30  pjn.;  open 
committee  discussion.  2:30  pjn.  to  4 
P-bl;  Andrea  A.  Wargo.  Center  for 
Devices  and  Radiolo^cal  Health  (HFZ- 
420).  Food  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
209ia  301-427-77Sa 

General  fatKtion  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 


Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  peiuling  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  23.  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  iwesent.  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion. 'T\m 
committee  will  discuss  safety  and 
effectiveness  data  for  a  closed  loop 
infu^n  device  and  for  an  oiqilantable 
infusion  pump. 

Closed  presentation  of  data.  Ttede 
secret  andjOT  confidential  commercial 
infonnation  will  be  presented  to  the 
committee  regarding  materials, 
computer  software,  and  manufacturing 
information  for  the  closed  loop  infusion 
device:  and  materials,  design,  and 
manufacturing  information  for  the 
implantable  infusion  pump.  This  portion 
of  the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
562b(c)(4)). 

Closed  committee  deliberatitms.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  iitfimnation 
on  materials,  computer  soltwue,  and 
manufactoring  information  regarding  the 
closed  loop  fa^usion  device;  and 
materials,  design,  and  manufacturing 
infonnation  regarding  the  implantable 
infusion  pump.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C 
552b(c)(4)). 

Each  public  advisoiy  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
pubUc  hearing,  (2)  an  open  committee 
discussion.  (3)  a  dosed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meetmg  are  listed  above. 

Hie  open  public  hearing  portion  of 
each  meeting  shaU  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  enqihasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  pubUc 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  worlc 


Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  poUcy  and  procediu«s 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  puUic 
advisory  committees  vniet  21  CFR  Part 
14.  Under  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agende  published 
in  this  Fedstd  Regislsr  notice.  Qianges 
in  die  ag«ula  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  oi^rartunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-805),  Rm.  4- 
62.  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
between  9  a  jn.  and  4  pjn.,  Monday 
throufi^  FHday. 

The  Commissioner,  with  the 
concurrence  of  the  Cliief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisoiy 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisoiy  Committee  Act  (FACA),  as 
amended  by  the  Government  in  die 
Sunshine  Act  (Pub.  L  94-409).  permits 
such  closed  advisory  committee 
meetings  in  certain  eircumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  die  intent  of  the  cited  statutes. 

Ilie  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
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personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
wfaid)  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discusrion.  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  signifteantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  PDA  advisory 
committee  meetings  that  ordinarily  shaU 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  dinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosiue  pursuant  to  the  FACA, 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-183. 86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA.S 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  March  10. 1987. 
Frank  B.  Yoimg. 

Commiasioner  of  Food  and  Drugs. 
(PR  Doc.  87-S524  FUad  3-13-87;  8:45  am] 
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[Ooatet  Na  STF-OOM] 

GMMtal  EtocMcCo^  FINng  of  Food 
Addlttv*  Petition 

AOtNCv:  The  Food  and  Drug 
Administration. 


action:  Notice. 


:  Food  and  Drag 
Adndnittratkm  (FDA)  1*  annoancing 
that  GcBaral  Blactrlc  Co.  has  filed  a 
petition  propoetng  that  the  food  additive 
regulatkMU  be  amended  to  provide  for  a 
clMnge  (rf  a  spadflcatkm  for 
poly(tetrametfaylane  teraphthalate) 
copolymen  oied  as  artkdes  or 
components  of  artidee  intended  to 
contact  food. 


KTNM  OONTACT: 

Vir  Anand.  Center  for  Food  Safety  end 
AppUed  Nutrition  (HFP-335).  Food  and 
Drug  Aihnkiistretion.  200  C  St  SW.. 
Washington.  DC  20204.  202-472-8880. 
suPTUMBiTAiiv  iii^oiiKUTiow.  Under 
Uie  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  400(bM5).  72  Stat  1788  (21 
U.S.C.  948(b)(5))),  notice  is  given  diat  a 
petition  (PAP  7B3983)  has  been  filed  by 
General  Electric  Co..  Plastics  Group, 
Pittsflekl  MA  01201,  proposing  that 
9  177.1880  Poly  (tetmmethylene 
tenphthalate)  (21  CFR  177.1880)  be 
amended  in  paragraph  (c)(1)  to  lower 
the  inherent  viscosity  specification  from 
the  current  0.8  to  0.8. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  tiie 
notice  of  availafcibty  of  tiie  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  tiie 
Federal  Rogbtar  hi  accordance  with  21 
CFR  2S.40(c). 

Dated:  March  0, 1987. 
Rkhafdl.Esok. 

Acting  Director,  Centar  for  Food  Safety  and 

Applied  Nutrition. 

[PR  Doc  87-5521  FUed  3-13-87;  8.'45  am] 
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[Docket  No.  87F-4W131 

Union  CarMdo  Cofp.;  FMng  of  Food 


AOKNCV:  Food  and  Drug  Administration. 
Acnott  Notice. 

■UMMAiir.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Union  Carbide  Oirp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glutaraldehjrde  as  a 
chemical  for  controlling  microorganisms 
in  cane-sugar  and  beet-sugar  mills. 
PON  RIHIIMW  WroWMaTICm  CONTACT: 
Robert  L  Martin.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334].  Food 
and  Drug  Admbiistration.  200  C  St  Sw.. 
Washington.  DC  20204.  202-428-9463. 


rANV  iNWMiMATiaN-  Under 
the  Federal  Food.  Drag,  and  Cosmetic 
Act  (sec  488(bK5).  72  Stat  1788  (21 
U.8.C  S«8(bMS))).  nottoe  is  given  that  a 
petition  (FAP7A3881)  has  been  fUed  by 
Union  Carbide  Goqi..  P.O.  Box  67a 
Bound  Brook.  NI 06805.  propoaiog  that 
1 173.320  Chemicals  for  controlling 
micro-orgtmitnm  in  otm»»agar  ami 
beet-Mugarmilk  (21  CFR  17SJaO)  be 
amended  to  provkle  for  the  safe  use  of 
glntarakMqrde  as  a  Ghamical  for 
controlling  microorganiama  in  cane- 
sugar  and  beet-sugar  milla. 

The  potential  anviraoBental  impact  of 
this  action  is  being  reviewed.  II  the 
agency  finds  that  an  envtronmantal 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  avaUability  of  the  agency's 
finding  of  no  significant  iafiact  and  the 
evidence  supporting  that  findhig  will  be 
published  with  the  legnlation  hi  the 
Federal  Ragist^  in  accordance  with  21 
CFR  2S.40(c). 

Dated:  March  8. 1987. 
Richard  I.  Boirit, 

Acting  Director.  Center  for /bod  Safety  and 
Applied  Nutritkm. 
(PR  Doc  V-SUD  FUad  »-lS-87:  MS  am) 


[Docket  No.  t7P-eai7] 

Cannod  Pacific  Salmon  DovlatingFram 
IdaiiUly  Standvd;  Temporary  Pwiult 
for  Martwt  TaaHng 

AOlNCv:  Food  and  Drug  Administration. 
action;  Notice. 

iUMMAiiv:  The  Food  and  Drag 
Administration  (FDA)  is  annoondng 
that  a  temporary  permit  has  been  issued 
to  the  Canatioa  Co.  to  market  test 
canned  skinlaaa  and  boneless  chunk 
salmon  padced  in  water.  The  purpose  of 
the  temporary  permit  is  to  allow  tiie 
applicant  to  measura  consumer 
acceptance  of  the  food. 
DATca:  This  permit  is  effective  for  IS 
months,  beginning  on  tiie  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  June  15, 1987. 

FOR  nmTMBI  WFOWMATION  CONTACT 
Karen  L  Carson.  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-215).  Food 
and  Drag  Adndnistration.  aoo  C  St  SW.. 
Washington.  DC  20204. 202-485-0110. 
surrLmmTARv  mtormation:  hi 
accordance  with  a  CFR  13ai7 
concerning  temporary  pemits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  the 
standards  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
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and  Cosmetic  Act  (21  U.S.C  341).  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  the  Carnation  Co.. 
Los  Angeles,  CA  90036. 

The  permit  covers  limited  interstate 
marketing  tests  of  canned  skinless  and 
boneless  chunk  salmon  packed  in  water. 
The  test  product  deviates  from  the 
standard  of  identity  for  canned  Pacific 
salmon  (21  CFR  161.170)  in  three  ways: 
(1)  The  form  of  pack  is  chunk.  i.e..  not 
less  than  50  percent  of  the  drained 
weight  of  the  salmon  is  retained  on  a  Vi- 
inch  mesh  screen;  (2)  the  skin  and 
backbone,  i.e.,  vertebrae  and  associated 
bones  (neural  spines  and  ventral  ribs), 
are  removed;  and  (3)  water,  in  an 
amount  not  to  exceed  10  percent  of  the 
water  capacity  of  the  can.  will  be  used 
as  a  packing  medium  and  to  aid  in 
dispersion  of  salt.  The  test  product 
meets  all  requirements  of  i  161.170  with 
the  exception  of  these  deviations.  The 
permit  provides  for  the  temporary 
marketing  of  110.000  cases  of  test 
product  containing  twenty-four  6%- 
ounce  cans  each.  The  test  product  will 
be  distributed  throughout  the  United 
States. 

Hie  test  product  is  to  be 
manufactured  at  the  Petersburg 
Fisheries  plant  located  in  Petersburg, 
AK  99833. 

Each  of  the  ingredients  used  in  the 
food  is  stated  on  the  label  as  required 
by  the  applicable  sections  of  21  CFR 
Part  101.  This  permit  is  eflfective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  interstate  commerce,  but  no  later 
than  June  15. 1987. 

Dated:  March  6, 1987. 

Richard ).  Ronk, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(PR  Doc.  87-5523  Piled  3-13-87;  8:45  am] 
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[Docket  No.  SSIMXNW] 

FD«C  Blue  Na  2;  AvaHaMHty  of  the 
CommJealonar'a  Dedalon  FoBowIng  a 
Formal  Evidentiary  PuMic  Hoaring 

aocncy:  Food  and  Drug  Administration. 
action:  Notice. 

■ummawy;  The  Pood  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  Commissioner's 
decision  on  a  petition  seeking 
permanent  listing  of  FD&C  Blue  No.  2  as 
a  color  additive  for  general  use  in  food 
and  ingested  drugs.  The  Commissioner 
has  determined  that  PDftC  Blue  No.  2 
has  been  shown  safe  for  such  uses, 


thereby  upholding  the  initial  decision  of 
the  Administrative  Law  Judge  granting 
permanent  listing  of  the  coIot  additive 
pursuant  to  a  final  rule  published  in  the 
Federal  RqMer  of  Pebraary  4. 1983  (48 
FR  5252),  codified  at  21  CFR  74.102.  The 
CcHnmissioner's  decision  largely  adopts 
the  initial  decision  of  the  Administrative 
Law  Judge  in  finding  that  a  statistically 
significant  increased  number  of  brain 
gliomas  in  male  rats  in  a  long-term 
feeding  study  of  FD&C  Blue  No.  2  was 
not  compound  related.  The 
Commissioner's  decision  concludes  that 
the  results  of  the  rat  study,  a  long-term 
feeding  stody  in  mice,  and  several  short- 
term  tests  demonstrate  the  safety  of 
FD&C  Blue  No.  2  to  a  reasonable 
certainty.  The  Commissioner's  decision 
is  available  to  the  public  on  request 
adoness:  a  copy  of  the  decision  is 
available  for  pubUc  examination  at  and 
requests  for  single  copies  may  be  sent 
to,  the  Dodcets  Management  Branch 
(HFA-30S),  Food  and  Drug 
Administration.  Rm.  4-82, 5800  Fishers 
Lane,  Rodcville.  MD  20857.  (Send  two 
self-addressed  adhesive  labels  to  assist 
the  Branch  in  processing  ymir  requests.) 

FOR  nmTHHI  INPOWMATION  CONTACT: 

Paul  O.  Lepore.  Division  of  Compliance 
Policy  (Hrc-230).  Food  and  I^vg 
Admbiistration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-44»-239a 
SUWUnKNTAIIV  MFORMATNNCThis 

notice  is  issued  in  accordance  with  21 
CFR  12.130(e). 

Dated:  March  8, 1987. 
Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 

[Fr  Doc.  87-5522  Piled  3-13-87;  8:45  am] 
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Health  Reaourcee  and  Servlcoa 
Adminlstnrtion 

Project  Grants  for  Outpatient  Medical 
FacHHy  Improvement;  Availability 

agency:  Health  Resources  and  Services 

Administration,  HHS. 

ACTKHC  Notice  of  grant  availability. 


i^'iy.u  V 


r.  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  applications  for 
outpatient  medical  fadUty  improvement 
grants  under  the  authority  of  section 
1610(b)  of  die  Publir  Healtii  Service 
(PHS)  Act  ( 42  U.S.C  300r(b)  are  being 
accepted.  'The  grants  will  be  available  to 
private  nonprofit  entities  which  are 
already  receiving  support  for  either  a 
migrant  health  center  under  section  329 
of  the  Act  or  for  a  community  health 


center  under  section  330  of  the  Act 
AppUcants  should  be  advised  tiiat  die 
Administration  is  requesting  a 
rescission  of  the  funding  appropriated 
for  this  progranL  This  notice  regarding 
appUcations  does  not  reflect  any  change 
in  this  policy.  However,  should  the 
rescission  not  be  approved  by  Congress, 
this  solicitation  of  appUcations  wiU 
assure  that  grants  can  be  awarded  in  a 
timely  fashion  consistent  with  the  needs 
of  the  programs  and  deteriorating 
physical  plants  can  be  upgraded  as  soon 
as  possiUe  to  alleviate  potentially 
hazardous  fira  and  safety  code 
violations. 

DATC  Potential  appUcants  should 
submit  a  letter  of  intent  to  apply  for  a 
section  1810(b)  grant  by  tiie  dose  of 
business  March  28, 1987,  to  the  Grants 
Management  Officer  Bureau  of 
Resources  Development  (BRD)  at  tiie 
address  below.  To  receive 
consideration.  appUcations  for  section 
1610(b]  outpatient  medical  fadUty 
improvement  grants  must  be  received  by 
the  dose  of  business  May  15, 1967,  by 
the  Grants  Management  Officer  at  the 
address  below.  AppUcations  shall  be 
considered  as  meeting  the  deadline  date 
if  they  are  eithen 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  review  committee.  A 
legibly  dated  receipt  from  a  commerdal 
carrier  or  U.S.  Postal  Service  wiU  be 
accepted  in  Ueu  of  a  postmark.  Private 
metered  postmarks  wiU  not  be 
acceptable  as  proof  of  tunely  mailing. 


i^TWN  contact: 

Requests  for  technical  and 
programmatic  information  ahould  be 
directed  to  Mr.  Geyle  Dolecek.  Office  of 
Health  PadUties  Bureau  of  Resources 
Development  Room  llA-ia  5600 
Fishers  Lane  RockviUe,  Maryland  20657. 
301/443-0271.  Requests  for  appUcations. 
completed  appUcation  kits  (SF  424. 
approved  unider  OMB  Clearance 
Number  0348-0006)  and  other 
information  related  to  grants 
management  should  be  directed  to  Mr. 
Donald  C.  Parks,  Grants  Management 
Officer.  Bureau  of  Resources 
Development  Room  9-03. 5600  Fisher 
Une.  RockviUe,  Maryland  20657,  301/ 
443-2630. 

SUPPICMENTAIIY  MFORMATION:  Section 
1610(b)  authorizes  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  to  pubUc  and  nonprofit  entities 
for  construction,  renovation,  expansion. 
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repair,  equ^iping  or  modernization  of 
outpatient  medical  facUitiaa.  Theaa 
facilities  moat  be  located  apart  from 
hospitals  and  provide  serrteaa  to 
medically  onderserved  popolations.  The 
section  also  authorizes  grants  for  die 
conversion  of  existing  facilities  into 
outpatient  medical  fadlitiea  or  fedlities 
for  long-tenn  caie  for  such  populations. 
The  Fiscal  Year  1987  Continubig 
Rasolutian  (Pub.  L.  90-800)  appropriated 
$5  million  fdr  grants  under  section 
1610(b)  "to  private  nonprofit  entities 
whidi  are  receiving  support"  for  migrant 
health  center  (MHC)  and  ctanmunity 
health  center  (CHC)  programs  funded 
under  section  329  or  330  of  the  FHS  Act, 
respectively.  In  accordance  with  the 
legtelative  history  of  the  Continuing 
Resolution,  first  priority  will  be  given  to 
projects  for  the  moden^zation,  repair  or 
replacement  of  facilities  which  fail  to 
meet  fire,  building,  or  life  safety  codes 
or  which  are  in  noncompliance  or 
imminent  noncompliance  with  existing 
licensure,  certification  or  accreditation 
standards.  Second  priority  will  be  fdven 
to  applicationa  from  centers  which  nave 
faduties  that  are  inadequate  to  allow 
efficient  delivery  of  health  service  (R 
RepL  g»-8ea  p.ll.  Octoer  2. 1066  and  S. 
Kept  09-106.  p.  47.  August  15. 1985). 

Eligible  Applicants 

Applications  for  funding  under  section 
161()(b)  will  be  accepted  only  from 
private  nonprofit  entities  supported 
under  section  329  or  330  or  the  PHS  Act 
for  projects  for  construction  or 
modernization  of  outpatient  medical 
facilities. 

Letter  of  Intent 

Eligible  entities  interested  in  applying 
for  grant  assistance  should  submit  a 
letter  of  intent  to  apply  for  funding  by 
the  date  and  time  set  forth  in  the  DATE 
section  above.  This  letter  will  be  used  as 
a  measure  of  die  need  for  grant  funds, 
and  should  state  whedier  die  fund  will 
be  used  for  modernization  and  repair  or 
replacement  of  existing  fodlities.  Upon 
receipt  of  the  letter  of  intent  die  Grants 
Management  Officer  will  send  an 
application  package  to  the  applicant 

Application 

An  application  for  a  grant  under 
section  1610(b)  must  be  submitted  to  the 
address  and  by  the  date  and  time  set 
forth  in  the  DATE  section  above,  and 
must  include: 

(1)  An  assurance  that  at  all  times  after 
such  application  is  approved  the  focility 
or  portion  thereof  to  be  modemized  or 
renovated  will  be  made  evailable  to  all 
persons  residing  or  employed  in  the  area 
served  by  the  facility,  in  accordance 
with  42  CFR  Part  124,  Subpart  G;  and 


(2)  An  assurance  that  there  will  be 
madis  availaUe  in  the  facility  or  portion 
thereof  to  be  modernized  or  renovated,  a 
reasonable  vohnne  of  services  to 
persons  unable  to  peyfor  care,  in 
accordance  with  42  CFR  Part  124. 
Subpart  F. 

Applkatton  Evahiallan  Criteria 

Proposed  projects  will  be  evaluated 
on  the  extent  of  need  for  the  project  the 
appropriateness  of  die  project  design 
and  construction,  and  die  degree  to 
which  the  proposed  improvement  meets 
one  or  bo^  of  the  following  priorities: 
(1)  To  eliminate  or  prevent  imminent 
safety  hazards  as  defined  by  Federal 
State,  or  local  fire,  building,  or  life  safety 
codes  or  regulations:  or  to  avoid 
noncompliance  with  State  or  voluntary 
liooistae.  oertiflcatioa  or  accreditation 
standards;  or  (2)  to  improve  the  facility 
to  allow  efficient  delivery  of  health 
services.  The  program  also  will  take  into 
consideration  the  perfonnanoe  of  the 
applicant  onder  previously  awarded 
section  320  or  330  grants.  The  amount  of 
funding  win  be  based  on  the  reasonable 
costs  of  the  project  and  the  abiUty  of  the 
applicant  to  obtain  resources  other  than 
section  1610(b)  grants.  Projects 
supported  uttdier  sectioa  329  or  330  are 
located  in  medically  underserved  areas 
which  are  deteradned  by  the  Secretary 
to  be  urban  or  rural  poverty  areas  under 
section  1610(b).  As  such,  grants  ewarded 
under  this  notice  may  cover  iq>  to  lOOK 
of  project  costs. 

Other  Award  Infmnatiaa 

Grants  awarded  under  this  notice  are 
subject  to  the  provisions  of  Executive 
Order  12372,  as  implemented  by  46  CFR 
Part  loa  which  allows  States  the  option 
of  setting  up  a  system  for  reviewing 
applications  within  the  States  for 
assistance  under  certain  Federal 
programs.  The  application  packages  to 
be  made  available  by  HRSA  will 
contain  a  listing  of  States  which  have 
chosen  to  set  up  such  a  raview  system 
and  will  provide  a  point  of  contact  in  the 
States  for  the  review.  AppUcanto  should 
prompdy  contact  dieir  State  Single  Point 
of  Contact  (SPOC)  and  follow  their 
instructions  prior  to  the  submission  of 
an  application.  The  SPOC  has  60  days 
after  the  application  deadline  date  to 
submit  ita  raview  comments. 

Dated:  Fsbniaiy  26. 1887. 
DsvU  N.  SwidwalL 
Adminiatrator,  HRSA. 
(FR  Doc  87-6525  Filed  3-13-67;  8:45  am] 
SaXINQ  COOK  4M»-1MI 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Land  MaiwgMMnt 
[MT-tl6-07-4111-ia;  NDM  •6364] 

Taniiinalid  06  and  Qaa 


Under  die  provisions  of  Pub.  L  97-451. 
a  petition  for  reinstatement  of  oil  and 
gas  lease  NDM  55364.  Billings  County. 
Nordi  Dakota,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  from  ^s  date  of  termination. 

No  valid  lease  has  been  issued 
affecting  die  lands.  The  lessee  has 
apeed  to  new  lease  tenns  for  rentals 
and  royalties  at  rates  of  67  per  acre  and 
\W»%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  aU  the  requiremente  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Kfineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  dted  above,  and 
raimbonement  for  cost  of  publication  of 
this  notice. 

Dated:  Marali  6. 1887. 
KarsoLSkaags. 
Chitf.  LBOBUtg  Unit 
[FR  Doc  87-6832  PUed  S-19-87;  8«  am] 


I  Of  Pub6e  Land  Naar  Ruaaian 

ikOaMCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice  of  Realty  Action.  FLFMA 

section  302  Lease. 


R  The  following  described  tract 
of  land  has  been  examined  and  through 
land  use  planning,  identified  as  suitable 
for  lease  pursuant  to  section  302  of  the 
Federal  Land  Policy  and  Management 
Act 

9ew»iMiriJiB.AIa*a 

T.  20  N..  R.  87  W. 
Section  01.  metes  and  bounds  wittiin 
uiuurveysd  lands,  totalling 
appraodmataty  OJO  acra. 

This  Notice  of  Realty  Action  proposes 
a  two-year  lease  of  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  for  use  as  a  fuel  storage 
site.  Tlie  proposal  will  authorize 
construction  of  an  earthen  dike  which 
would  permit  safer  containment  and 
storage  of  fuel  holding  tanks  required  for 
operation  of  Kako  Mine. 


Mlft 
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This  prapoaal  tea  aotxompetitive 
offering  at  Fair  MaskellMae  to  ttie 
proponent  Detailed  tatfomatian 
conceraing  tlito  prapoeid  iaavujQable  far 
review  at  the  Andiorage  District  Office, 
6881  Abbott  Loop  RomL  Ancfaon^. 
Alaska  86S07.  or  call  Bob  Rindmrt  at 
(907)  267-12ia 

For  a  period  of  45  days  fatim  the  date 
of  publication  of  thia  Notice,  interested 
parties  may  submit  ooaaMnta  at  the 
above  address.  Angr  adverse  ooeiaenta 
will  be  evaluated  by  the  Anchorage 
District  Managsr  who  may  cancel  w 
modify  this  propoeal  and  issue  a  final 
deteniination.  In  the  abaeace  of  any 
adverse  action  by  the  Anchorage 
District  Manager,  this  will  becmne  the 
final  determination  of  the  Departmoit  ol 
the  interior. 
Laun  J.  Bwy. 
Actiag  Dittrict  Managgt. 
(FR  Doc  87-6072  FDed  8-18-87;  8946  aai) 


(E8-030-67-4212-14;  ES-«)157-00Si  ES- 
3S-4711 


Landm 


St 


;  Ilie  knowing  public  land  has 
been  examined  and  determined  to  be 
suitable  for  sale  under  section  203(a)(1) 
of  the  Federal  Land  Poh'cy  and 
Management  Act  (FLPMA)  of  1976  (90 
Stat  2750;  43  U.S.C.  1713).  at  no  less 
than  the  appraised  fair  market  value 
shown  below.  The  sale  also  includes 
conveyance  of  die  mineral  estate  under 
the  authority  of  sectton  2a9(bKlNl)  of 
FLPMA. 

Ftflh  Principal  Meridian,  Miaaouri 

T.  aaN.,  K.  7B.  FVactioMl  SW)^  SoctenM 
containfat  appragdBMlely  17.55  aens. 

Appraised  Pair  Marlcet  Value:  $15,800. 

Date  of  Sale:  July  22, 1987  at  3:00  PM. 

Place  of  Sale:  Milwaukee  District 
Office,  Bureau  of  Land  Management 
P.O.  Box  0031.  Kfihvaidcee,  Wisconsin 
53201-0631. 

Minimum  Bid  and  Requiremente:  The 
minimum  bid  is  die  appraised  fair 
maricet  value  of  $15,600.  Potential 
purchasers  are  required  to  submit  20 
percent  of  their  bid  as  down  payment 
An  additional  SSO-OOBoaniandable 
filing  fee  for  the  mineral  estate  MUST 
accompany  the  bid  deposit  The  bid  and 
deposit  must  be  enclosed  in  a  sealed 
envelope  clearly  marked  "Public  Sale 
BS-35471"  on  die  left  hand  side  of  die 
envelope.  The  successful  high  bidder 
will  be  allowed  160  days  to  submit  the 
remainderof  the  bid  priee.  Hthe 
ramainder  of  die  bid  price  bee  not  been 


received  from  the  successful  bidder 
witiiin  dw  specified  tine  pertod.  die  bid 
deposit  will  be  forfeited.  If  for  any 
reason  the  land  remains  unsold  alter  the 
specified  sale  date,  the  land  will  remain 
available  for  sale  ova  the  counter  until 
sold. 

Example:  If  your  bM  is  tlSJOO  yoo  must 
submit  SB  pereeat  ($848^  ^os  SSOuOO  lor  a 
total  of  $3,210iia  ff  jNMr  tiid  is  aUMMO  yoa 
must  iufaaiit  20parcaat  ($33(4  ptus  $6000 
for  a  tolal  of  $3,25000 

Bidder  QnaBficationR  Pnrdiasen 
must  be  dtiiens  trf  die  United  States  16 
yeara  of  age  or  over  a  cmporation; 
State;  State  instrumentality  or  ptrfitical 
subdivision:  or  other  legal  entity,  subject 
to  the  laws  of  any  State  or  the  United 
States. 

The  conveyance  document  will 
contain  a  reservation  to  the  Missouri 
State  Highway  Commission  under  the 
autiiority  of  Htle  23  U.S.C.  107(d);  Htle 
43  CFR  2234.1-3  and  2234  J^  for  a 
highway  ri^t-of-way  containing  ai37 
acres.  "Hiere  are  no  known  mineral 
values  in  the  land,  therefore,  the  mineral 
estate  is  also  being  transferred. 

llie  lands  are  being  offered  for  sale 
subject  to  a  preference  consideration  to 
allow  Mr.  L.R.  Noce,  adjacent 
landowner,  to  meet  the  high  bid.  The 
sale  will  be  conducted  by  modified 
competitive  bidding  procedures  (sealed 
bid  envelope).  An  ^parent  high  bidder 
will  be  declared.  Tliie  apparent  high 
bidder  and  the  dengnated  bidder  (LIL 
Noce)  will  be  notified. 

Publication  of  this  notice  will 
segregate  the  land  fitim  all 
appropriation,  inclwding  the  mining 
laws,  for  270  days,  or  until  issuance  of 
patent,  whichever  occura  first  For  a 
period  of  45  days  from  the  date  of  this 
Notice,  toterested  parties  may  submit 
commento  to  the  District  Manager. 
Milwaukee,  Wisconsin. 
FOR  FUirrMDi  nhfonhatkin:  Detailed 
information  concerning  this  sale  is 
available  at  the  Milwaukee  District 
Office,  Bureau  of  Land  Management  310 
West  Wisconsin  Avenue,  Snfte  225, 
Milwaukee,  Wisconsin  53209;  or  by 
calling  Paulette  Flanda  at  (414)  281- 
4415. 

BertRot^an, 
Dittrict  Homager. 

(FR  Doc  87-66S3  Ffled  S-13-87: 8ei«6  am) 
BtLUNQ  COOC  atO-OMS 


IWY  6«0  67  4620-11} 

FHna  al  Plala  Of  Survor.  WY 

:  Bureau  of  Land  Management 


interior. 

action:  Filing  of  Plats  erf  Stwey. 


:  The  plate  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office,  Bureau  of  Land  Management 
Cheyenne,  Wyoming,  effective  lOiX) 
A.M.,  March  5. 1987. 

Sixth  Principal  Meridian 
T.38N..R.8SW. 

The  plat  showing  a  subdivision  of  original 
lot  3.  Sec.  6.  T.  38  N..  R.  85  W..  Sixth  Prhicipal 
Meridian,  Wyoming,  was  accepted  Febmaiy 
20.1987. 
T.  39  N.,  R.  85  W. 

The  plat  showing  a  subdivision  of  original 
lot  4.  Sec.  31,  T.  30  N.,  R.  85  W.,  Sixth 
Principal  Meridian,  Wyoming,  was  accepted 
February  20. 1987. 
T.  49  N.,  R.  91  W. 

The  plat  showing  a  subdivision  of  original 
lot  1.  Sec.  23,  T.  49  N.,  R.  91  W.,  Sixth 
Principal  Meridian,  Wyoming,  was  accepted 
February  20. 1967. 

These  suM>lonental  plats  were  prepared  to 
meet  certain  administrative  needs  of  this 
Bureau. 
T.48N.,R.n)W. 

The  plat  representing  the  dependent 
resiuvey  of  the  Twelfth  Standard  Paraltei 
North,  tlutn«b  R.  70  W..  the  east  and  west 
boundaries,  and  the  subdivisional  lines,  T.  48 
N.,  R.  70  W„  Sixth  Principal  Meridi&n. 
Wyoming.  Group  No.  441,  was  accepted 
February  20, 1987. 
T.48N.,R.71W. 

The  plat  repmanliBg  tiw  depeadeat 
resurvey  of  the  Twelfth  Standard  Parallel 
North,  thrm^  R.  71 W..  the  south  and  west 
boundaries,  and  the  sutKliviaional  lines.  T.  48 
N..  R.  71  W.,  Sixth  Principal  Meridian. 
Wyoming.  Croup  No.  441,  was  accepted 
Febmaiy  20^  1987. 
T.  28  N.,  R.  92  W. 

The  plat  representing  tfie  corrective 
dependent  resurvey  of  a  portion  of  the 
siMivisioaal  lines.  T.  38  N..  R.  92  W.,  Sixth 
Principal  Meridian.  Wyoadng.  Gnnp  No.  428. 
was  accepted  February  20, 1987. 
T.  33  N..  R.  110  W. 

The  plat  representing  the  dependent 
resurvey  of  a  (wrtion  of  the  north  boundary 
and  the  subdivisional  lines,  and  the 
subdivisioa  of  section  2.  T.  33  N^  R.  110  W.. 
Sixth  Princqtal  Meridian,  Wyoming.  Group 
Na  486,  was  accepted  Febniaiy  20. 1967. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this  Bureau. 
T.37N..R.tlOW. 

Tlie  plat  representing  the  dependent 
resurvey  of  tfie  portion  of  the  west  twundary 
and  a  portion  of  the  subdivisionai  lines,  and 
the  subdMskm  of  section  9l  T.  37  N..  R.  110 
W..  Stxdi  Prindpat  Mamtian.  Wyoming. 
Group  No.  478^  was  accepted  Febniaiy  2a 
1987. 
T.  38  N.,  R.  110  W. 

The  plat  representing  the  dependent 
lesurvey  of  the  portions  of  the  sonth,  east  and 
west  txmodaries  and  a  portion  of  the 
subdivisional  lines,  and  ti>e  subdivision  of 
certain  sections.  T.  38  N..  R.  110  W,  Sixth 
Principal  Meridian,  Wyoming,  Group  No.  427, 
was  accepted  February  20, 1987. 
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These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

AOOMCSS:  AH  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  OfHce.  Bureau  of  Land 
Management.  P.O.  Box  1828,  2515 
Warren  Avenue.  Cheyenne,  Wyoming 
82003. 

Dated:  March  5. 1987. 
RklMfd  L  Oakes, 

Chief.  Branch  of  Cadastral  Survey. 

|FR  Doc.  87-5628  Filed  3-13-87;  8:45  am| 

MtUNQCOOC  43M-22-H 


Fish  and  Wildlife  Service 

Receipt  of  AppNcations  for  Permlta 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.]: 

PRT-715902 

Applicant:  Oliver  Ryder.  San  Diego.  CA. 

The  applicant  requests  a  permit  to 
import  blood  and  tissue  samples  taken 
from  Sumatran  rhinoceroses 
[Didermocenis  sumatrensis]  in 
Malaysia,  Indonesia  and  Great  Britain. 
Samples  will  be  taken  from  up  to  40 
individuals  removed  from  the  wild  in 
Indonesia  and  Malaysia.  Samples  are  to 
be  imported  for  the  purpose  of  scientific 
research  to  enhance  the  propagation  of 
the  species.  The  applicant  will  attempt 
to  clarify  the  genetic  relationships  of  the 
fragmented  populations  of  Sumatran 
rhinoceroses.  Information  obtained  from 
this  research  will  be  used  in  captive 
breeding  programs. 

PRT-715828 

Applicant:  George  Kelley-Kines  Taylor, 
Corpus  Christi.  TX. 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
[Damaliscus  dorcas  dorcas)  which  was 
a  member  of  a  captive  herd  maintained 
by  M. ).  D' Alton.  Bredasdorp,  Republic 
of  South  Africa.  The  herd  is  maintained 
for  the  purpose  of  sport  hunting.  The 
applicant  contends  that  permssion  to 
import  this  trophy  will  enhance  the 
likelihood  of  the  continued  maintenance 
of  this  herd  and  thereby  enhance  the 
likelihood  of  the  survival  of  the  species. 

PRT-7ia223 

Applicant:  Nicholas  8.  Tolh.  Uttlerock,  CA. 

The  applicant  requests  a  permit  to 
export  and  reimport  one  male  captive- 
bred  jaguar  [Panthera  onca)  for,  as  yet 
unspecified,  education. 


PRT-716a05 

Applicant:  International  Animal  Exchange, 
Femdale.  Ml. 

The  applicant  requests  a  permit  to 
purchase  in  foreign  commerce  one 
female  black  rhinocerus  [Diceros 
bicomis)  from  the  Asa  Zoo,  Hiroshima, 
Japan,  for  shipment  to  the  Taipei 
Municipal  Zoological  Gardens,  Taipei, 
Taiwan.  The  animal  was  bom  in 
captivity  at  the  Asa  Zoo.  The  applicant 
contends  that  this  animal  will  be  used  in 
unspecified  education  activities  which 
will  enhance  the  survival  of  the  species. 
Taiwan  is  not  a  party  to  the  Convention 
on  International  Trade  in  Endangered 
Species. 
PRT-7ie224 

Applicant:  Mark  Itson  (DBA  Mark  Stenens), 
Las  Vegas.  NV. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  from 
|an  Giacinto.  Tarzana,  CaHfomia,  one 
female  Bengal  tiger  [Pantera  tigris]  and 
one  male  leopard  [Panthera  pardus), 
and  export  same  to  West  Germany,  then 
reimport  back  to  the  U.S.  The  applicant 
contends  that  the  animals  will  be  used 
for  propagation  and  as  yet  unspecified 
education. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington.  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 
R.K.  RobinMn. 

Chief.  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 
[FR  Doc.  87-5558  Filed  3-13-87:  8:45  am] 


The  flnal  Notice  of  Sale  will  be 
published  in  the  Fedecal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  scheduled  for  »••.■<•• 
August  1987. 

With  regard  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  (OCS).  the 
Secretary  of  the  Interior,  pursuant  to 
section  19  of  the  OCS  Lands  Act.  as 
amended,  has  provided  the  affected 
States  the  opportunity  to  review  the 
proposed  Notice  of  Sale. 

The  proposed  Notice  includes  a 
request  for  comments  on  minimum  bid 
levels  for  Sale  112.  as  the  decision  on 
minimum  bids  has  been  deferred  until 
the  final  Notice  of  Sale.  This  will  enable 
the  Department  of  the  Interior  to  review 
the  results  of  Central  Gulf  of  Mexico 
Sale  100  (scheduled  for  April  22, 1987). 
comments  currently  solicited  in  the 
proposed  Notice  for  Sale  112.  and  other 
comments  already  received  in  response 
to  recent  inquiries  regarding  incentives 
for  leasing  and  exploration.  The 
proposed  Notice  provdes  more  detail  on 
this  request. 

Comments  should  be  submitted  to  the 
Minerals  Management  Service,  18th  and 
C  Streets.  NW..  Room  4230  (MS-e45). 
Washington,  DC  20240.  within  60  days  of 
this  Notice. 

This  Notice  of  Availability  is  hereby 
published  pursuant  to  30  CFR  256.29,  as 
amended  (51  FR  37177  on  October  20. 
1986),  as  a  matter  of  information  to  the 
public. 

Dated:  March  la  1967. 
Wm.  D.  Bettenberg. 

Director,  Minerals  Management  Serf  ice. 
(FR  Doc  87-6547  Filed  3-13-87;  8:45  am] 
SHJurn  cooc  «3W-«»-« 


Minerals  Management  Service 

QuH  of  Mexico  Outer  Continental 
SheH;  AvaNabMty  of  Propooed  Notice 
of  Sal*,  Wealam  GuN  off  Mwdco.  (M 
and  Qas  Leaa*  Sal*  112 


The  proposed  Notice  of  Sale  for  Sale 
112.  Western  Gulf  of  Mexico,  may  be 
obtained  by  written  request  to  the 
Public  Information  Unit  Gulf  of  Mexico 
Regipn.  Minerals  Management  Service. 
1201  Elmwood  Park  Boulevard.  New 
Orleans.  Louisiana  70123-2394.  or  by 
telephone  (504)  736-2519. 


DevelopwntOperaMona  Coordination 
Document;  OOECO  Oi  ft  Qas  Co. 

AOCNCV:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  Receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  that 

ODECO  Oil  ft  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  37ga  Block  136.  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Dulac  and 
Houma.  Lousiana. 

DATI:  The  subject  DOCP  was  deemed 
submitted  on  March  4. 1967. 


MIS 
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;  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service.  1201  EUnwood 
Park  Bidulevard.  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  9  a  Jn. 
to  3:30  p.m.,  Monday  through  Friday). 
RM  niRTHBI  MP0M8ATION  CONTACT: 

Michael  |.  Tolbert;  Minerals 
Management  Service.  Gulfof  Mexico 
OCS  Region,  Field  Operations.  Plans, 
Platform  and  Pipeline  Section. 
Exftforatieh/DfevdiipineRt  Tians  Unit; 
Telephone  (S04)  73e-ra867,  ^-   - 

wmfuwmniimM  wtmmtmon.  The  '^  ^ 
purpose  of  this  Notice  is  to  inform  the 
pntrfic.  pursuant  to  section  28  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  govMiunentSt  and  odier  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Tbosie^mctices  and 
procedures  are  set  out  in  revised 
{  250.34  of  Tide  30  of  the  CFR. 

Dated  March  4i  1987. 

Regkmal  Director.  GtHfi^Mexioo  OCS 
Region. 

[FR  Doc  87-6S31  Filed  3-13-87;  8:45  am] 
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National  Park  Service.  Interior. 


action:  Notice. 


:  The  National  Paric  Service 
issues  this  notice  of  wilderness 
management  implementation  on  North 
Manitou  and  South  Manitou  Islands  at 
Sleeping  Bear  Dunes  National  Lakeshore 
effective  on  the  date  of  publication  of 
this  notice  in  the  Federal  Reglsler.  As 
outlined  in  the  1979  Genend 
Management  Plan,  proposed  ia  the  1981 
Wildemess  Recommendation,  and    - 
authorized  by  Congress  in  the  Act  of 
Oct  22. 1982. 96  Stat  1724. 16  U.S.C 
46QX-15..  the  areas  identified  on  North 
Manitou  and  South  Manitou  Islands 
shall  be  administered  so  as  to  maintain 
their  wildemess  character  and  potential 
for  inclusion  in  the  National  Wildemess 
Preservation  System. 

Therefore,  in  accordance  with  the 
Sleeping  Bear  Dunes  Act  and  the 


Wildemess  Act  and  subject  to  existing 
private  rights,  the  use  of  mechanized 
equipment  motor  vehicles,  motor  boats, 
and  the  landing  of  aircraft  in  the 
potential  wildemess  areas  are 
prohibited  (except  as  necessary  to  meet 
minimum  National  Park  Service 
administrative  requirements  and/or 
emergency  situations). 

Maps  showing  the  potential 
wildemess  areas  of  the  islands  are 
available  at  park  headquarters  in 
Empire.  Michigan. 


kTKNt  CONTACT 

-Richard  R.  Peterson,  Superintendent 
Sleeping  Bear  Dunes  National 
Lakediore.  P.O.  Box  277.  Empire. 
Michigan  49630. 616^328-6134. 
SUPPLEMBITAIIV  MRMMATmN:  Sleeping 
Bear  Dunes  National  Lakeshore 
completed  its  current  General 
Management  Plan  in  1979  after 
extensive  public  hearings  and 
comments.  Following  the  guidance  of  the 
General  Management  Man.  the  National 
Park  Service  finalized  its  Wildemess 
Recommendations  in  1961.  This  final 
recommendation  involved 
approximately  31.000  acres  divided  into 
five  (5)  wildemess  units.  As  described  in 
the  Wildemess  Recommendation,  unit  1 
contains  14,726  acres  of  North  Manitou 
Island  (excluding  26  acres),  and  unit  2 
contains  5,311  acres  of  South  Manitou 
Island  (excluding  145  acres). 

In  1962.  the  Wildemess 
Recommendation  was  provided  toihe 
House  Subcommittee  on  PublicLands 
apd  National  Parks. -The  subcommittee 
was  considering  an  amendment  to  the 
Sleeping  Bear  Dunes  National  Lakeshore 
Act  The  Wildemess  Recommendation 
was  accepted  by  the  subcommittee  and 
incorporated  in  the  Act  of  Oct.  22. 1982. 
96  Stat  1724. 16  U.S.C.  460X-15  which 
directs  the  Department  of  the  Interior  to 
maintain  the  "existing  wildemess 
character  and  potential"  of  the  areas 
"for  inclusion  in  the  National 
Wildemess  Preservation  System." 

In  1964  the  last  major  landowners  on 
North  Manitou  and  South  Manitou 
Islands  sold  their  properties  to  the 
National  Park  Service.  The  Service  has 
been  phasing  out  private  uses  in  the 
island  wildemess  areas  while 
developing  the  minimum  facilities 
necessary  for  administration  and    -»  '  '— 

management  within  die  designated - 

exclusion  areas.  There  now  exists  only 
one  seasonal  residential  retention  on 
each  island  for  which  private  access 
need  be  maintained  in  the  wildemess 
zones.  These  private  rights  will  be 
respected  and  access  will  be  allowed  to 
and  from  the  dock  for  mail  and  supply 
purposes.  The  National  Park  Service  will 
continue  to  monitor  the  remaining  three 


wildemess  zones  on  the  mainland,  will 
manage  them  to  preserve  wildemess 
character,  and  will  incrementally 
implement  wildemess  management 
technique  when  private  uses  are 
reduced  to  a  practical  level  for  such 
application. 

The  National  Park  Service  has  been 
implementating  Wildemess 
Management  techniques  on  North 
Manitou  and  South  Manitou  Islands 
since  1962  and  is  now  in  a  position  to 
enforce  the  provisions  of  the  Wildemess 
Act  applicable  to  wildemess 
management  as  codified  in  16  U.S.C. 
1131  et  seq.  and  36  CFH 1-6,  and  38  CFR 
7.80.  The  authority  for  imposing  the 
closures  and  public  use  restrictions  is  36 
CFR  1.5. 

The  purpose  of  this  notice  is  to 
provide  formal  public  notification  of  the 
effective  date  of  the  enforcement  of 
Wildemess  Management  restrictions  on 
North  Manitou  and  South  Manitou 
Islands  (wildemess  units  1  ft  2).  Public 
notice  has  also  been  provided  in  the 
local  press. 

Oated-lkiarch  11, 1967. 
Denis  P.  Galvia, 

Acting  Director. 

(FR  Doc.  87-5584  Filed  3-13-87;  8.-45ainl    ,  .,., 
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R*cr*ation*l  rUvwr;  M*«tlng 

AQCNCv:  National  Paric  Service;  Upper 

Delaware  Citizens  Advisory  Council, 

Interior. 

AcnON;  Notice  of  meeting.  

tUMMANV:  This  notice  sets  forth  die  date 
of  die  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

DATE  March  27, 1987,  7.-00  p  jn. 

Inclement  weather  reschedule  date, 

April  10, 1987.' 

AODHnt:  Town  of  Tusten  HaU, 

Narrowsburg,  New  York. 

FOR  miRTNCR  tNTONMATION  CONTACT 

John  T.  Hutzky,  Superintendent  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  G.  Narrowsburg.  NY 
12764-0159.717-729-8251. 


The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625, 
16  U.S.C  1724  note,  to  encourage 
maximum  public  involvement  in  the 


■  AnnouncemenU  of  canceUstion  due  to 
Inclement  weather  will  be  made  by  radio  aUtiona 
WDNH.  WDIjC  WSUU  and  WVOS. 
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developinent  and  implementation  of  the 
plana  and  programa  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  of  a 
management  plan  and  on  programs 
which  relate  to  land  and  water  use  in 
the  Upper  Delaware  region.  The  agenda 
for  the  meeting  will  include  discussion 
of  the  final  draft  river  management  plan, 
and  Council-sponsored  hazardous 
material  handling  for  first  responders 
training. 

The  meeting  will  be  open  to  the 
public. 

Any  member  of  the  public  may  flie 
with  the  Council  a  written  statement 
concerning  agenda  items.  The  statement 
should  be  addressed  to  the  Upper 
Delaware  Citizens  Advisory  Council, 
P.O.  Box  84.  Narrowsburg.  NY  12764. 
Minutes  of  the  meeting  will  be  available 
for  inspection  four  weeks  after  the 
meeting,  at  the  permanent  headquarters 
of  the  Upper  Delaware  Scenic  and 
Recreational  River,  River  Road.  1% 
miles  north  of  Narrowsburg.  New  York; 
Damascus  Township.  Pennsylvania. 

Dated:  March  2. 1987. 
Mauroen  Finneity. 

Acting  Regional  Director,  Mid-Atlantic 
Region. 
|FR  Doc.  87-5583  Filed  3-13-87:  8:45  am) 

BHJJHO  COOC  4310-70-11 


INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 
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Caiexico,  CA  and 


olthaQuaNty 
New  River  at 
BaiaCA 


agency:  United  States  Section. 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 

action:  Notice  of  finding  of  no 
significant  impact. 

suiuiAliv:  Based  on  an  environmental 
assessment,  the  U.S.  Section  finds  that 
the  proposed  action  that  the 
Government  of  the  United  States  enter 
into  an  agreement  with  the  Government 
of  Mexico  for  a  joint  project  for 
improvement  of  the  quality  m  the  waters 
of  New  River  at  Caiexico.  Califomia- 
Mexicali,  Ba|a  California  is  not  a  major 
Federal  action  that  would  have  a 
significant  adverse  affect  on  the  quality 
of  the  human  environment.  Tlierefore, 
pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 


1908:  the  Council  on  Environmental 
Quality  Final  Regulations  (40  CFR  Parts 
1500  through  1506);  and  the  U.S. 
Section's  Operational  Procedures  for 
Implementing  Section  102  of  the 
National  Environmental  Policy  Act 
(NEPA).  published  in  the  Psderal 
RegMer  September  Z.  1901  (46  PR 
44063):  the  U.S.  Section  hereby  gives 
notice  that  an  environmental  impact 
statement  is  not  l}eing  prepared  for  the 
Government  of  die  United  States  to 
enter  into  an  agreement  with  the 
Government  of  Mexico,  through  the 
International  Boundary  and  Water 
Commission,  for  a  joint  project  for 
improvement  of  the  quality  of  the  waters 
of  New  River  in  the  Calexico-Mexicali 
area. 

FOR  numiBi  mfohmation  contact 
Mr.  M.R.  Ybarra,  U.S.  Section  Secretary: 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
United  States  Section:  The  Commons. 
C-310;  4171  North  Mesa;  El  Paso.  Texas 
79902.  Telephone:  (915)  534-0808,  FTS 
570-0096. 

eupptanaNTAiiY  iNronauTiON: 
Propoaad  Actfoo 

It  is  proposed  that  the  Ck)vernment  of 
the  United  States  enter  into  an 
agreement  with  the  Govenunent  of 
Mexico,  through  the  International 
Boundary  and  Water  ComBussion.  to 
provide  for  a  joint  project  for 
improvement  of  the  quality  of  the  waters 
of  New  River.  The  agreement  provides 
for  construction,  operation,  and 
maintenance  of  the  joint  project  in 
Mexico  in  such  manner  to  reduce 
discharges  of  untreated  sewage  into  the 
New  River  crossing  the  boundary  into 
the  United  States  at  Caiexico, 
California.' 

Altetnallves  Conriaerad 

Four  alternatives  were  ooiuidered: 
The  Proposed  Action  Alternative 
provides  for  the  Government  of  the 
United  States  and  Mexico  to  enter  into 
an  agreement  for  Mexico  to  (1)  construct 
a  new  pumping  plant  of  adequate 
capacity  to  handle  the  sewage  load  of 
Mexicali.  (2)  acquire  three  standby 
pumps  for  two  existing  pumping  plants, 
and  (3)  acquire  mobile  sewer  line 
cleaning  equipment  Mexico  would  also 
proceed  concurrently  with  rehabilitation 
of  collector  lines  in  Mexicali  as  well  as 
a  regular  mainteDaiice  program  for  the 
Mexicali  sanitation  wwks. 

Other  recommendatioiu  of  the 
Proposed  Action  Alternative  include 
sharing  equally  by  the  two  govenunents 
the  cost  of  these  features  and  that 


Mexico  wiH  pay  any  additional  cost 
over  the  estimate  for  the  new  pumping 
plant,  timely  implenientation  of  the 
recommended  features,  and  fmally 
Commission  supervision  over 
construction,  operation  and 
maintenance  of  the  project 

Two  alternatives,  construction  of  a 
separate  line  for  collection  of  industrial 
waste  discharges  and  instaUation  of 
booster  pumps  in  existing  pressure  lines, 
were  considered  but  were  eliminated 
from  further  consideration  either  due  to 
excessive  cost  or  impracticality. 

The  No  Action  Alternative  will  result 
in  no  anticipated  change  in  existing 
conditions.  In  the  event  Mexico 
constructs,  operates,  and  oMintains  the 
proposed  project  features  at  its  own  cost 
and  widiout  the  proposed  agreement 
there  will  t>e  no  firm  means  to  assure 
that  this  construction,  operation,  and 
maintenance  will  reduce  pollution  in 
U.S.  territory.  The  risk  is  great  that 
sewage  will  contirrae  to  cross  the 
boundary  and  potential  significant 
pollution  of  the  New  River  and  other 
health  hazards  will  continue  without  a 
firm  basis  for  obtaining  inunediate  and 
effective  corrective  actions. 
On  the  basis  of  the  Draft 
Enviroiunental  Assessment  the  U.S. 
Section  determines  that  an 
enviroiunental  impact  statement  is  not 
required  for  the  Government  of  the 
United  States  to  enter  into  an  agreement 
with  the  Government  of  Mexico  to 
provide  for  a  joint  project  for 
improvement  of  the  quality  of  the  waters 
of  New  River  in  the  Calexico-Mexicali 
area  and  hereby  supplies  notice  of  a 
finding  of  no  significant  impact. 

An  enviroiunental  impact  statement 
will  not  be  prepared  onless  additional 
information  which  may  affect  this 
decision  is  brou^t  to  our  attention 
within  thirty  (»)  days  of  the  date  of  this 
Notice. 

The  Draft  Finding  of  No  Significant 
Impact  (FOf^I)  and  Draft 
Environmental  Assessment  (EA)  have 
been  forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  Draft  FONSI  and  Draft  EA 
are  available  to  fill  sin^e  copy  requests 
at  the  above  address. 

Datsd:  Fabruaiy  27.  t9i7. 
Susstte  Zaborasld, 
StaffCountel. 
(PR  Doc.  87-6528  Filed  3-l»-87:  B:4S  am] 
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INTERNATIONAL  DEVELX>PMENT 
COOPERATION  AGENCY 

Voluntary  Foreign  AM  Advleory 
CooNnlttee;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  notice  is  hereby  given  of 
a  business  meeting  of  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
(ACVFA)  on  PVOS  as  Effective 
Development  Agents,  which  will  be  held 
on  Thursday,  March  28,  in  Room  1107, 
Department  of  State.  To  enter  the 
building  use  C  Street  (Diplomatic 
Entrance)  between  21st  and  23rd  Streets. 
NW.,  Washington,  DC 

Registration 

The  meeting  is  free  and  open  to  the 
pubUc.  The  meeting  will  be  a  plaiming 
meeting  for  Members  to  discuss  an 
overview  of  the  topic  and  utilize  the 
information  available  to  set  their  agenda 
for  the  1087-1988  cycle  of  meetings. 
Those  non-ACVFA  members  wishing  to 
attend  must  advise  the  ACVFA  office  at 
(703)  235-1623,  or  write  the  Advisory 
Committee  NLT  March  20th.  The 
address  is:  The  Advisory  Committee  on 
Voluntary  Foreign  Aid.  Room  250.  SA-8, 
Agency  for  International  Development 
Washington,  D.C.  20523.  lliis 
notification  is  required  by  the  State 
Department  for  security  reasons. 

Thursday.  March  26, 1906 

WOO  A.M. — Opening  Remarics,  E.  Morgan 

Williams,  Chairman 
Welcoming  New  Members 
Setting  Meeting  Goals 
10:30  A.M. — ^Report  from  Agenda 

Planning  Task  Force 
IIKW  A.M.— PVO  Effectiveness:  What  is 

being  done  and  why.  A  brief 

overview  by  Tom  Dichter, 

Technoserve. 
11:30  A.M.^PVO  Effectiveness:  Some 

questions  to  provoke  agenda 

formation 
12:30  P.M.— Lunch 
1:30  P.M.— Panel  Discussion:  AID 

practitioners 
3:00  PAf.— The  Committee's  agenda  for 

1987-1986— Discussion     . 
4:00  P.M.— Coffee  Break 
4:15  P.M. — Discussion  Continues 
5:30  P.M. — Adjournment 

Any  interested  person  may  attend, 
request  to  appear  before,  or  file 
statement  with  the  Advisory  Committee. 
Written  statements  should  be  filed  prior 
to  the  meeting  and  should  be  available 
in  twenty  five  copies. 


Dated:  March  5, 1987. 
WAltwG.BoUiiieor, 

Acting  Aasistant  Administrator,  Bureau  for 
Food  for  Peace  and  Voluntary  Assistance. 
[PR  Doc  87-5534  Filed  3-13-67;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  Na  4«4] 

RaHroad  Coet  of  Capital— 1985 

AaCNCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  Decision. 

SUMMARY:  On  March  16, 1987,  the 
Cpnunission  wiU  serve  a  decision  to 
update  its  estimate  of  the  railroad 
industry's  cost  of  capital  for  1965.  The 
composite  cost  of  capital  rate  for  1965  is 
found  to  be  13.6  percent  leased  on  a 
current  cost  of  debt  of  11.1  percent  a 
cost  of  preferred  equity  capital  of  10.3 
percent  a  cost  of  common  equity  capital 
of  14.7  percent  and  a  28.8  percent  debt/ 
2.3  percent  preferred  equity /66.9  percent 
common  equity  capital  structure  mix. 
The  cost  of  capital  finding  made  in  this 
proceeding  will  enable  the  Commission 
to  make  its  aimual  determination  of 
railroad  revenue  adequacy  for  1985.  The 
decision  also  found  that  the  present 
procedure  for  determining  the  cost  of 
capital  should  be  maintained.  In  future 
cost  of  capital  proceedings  public 
comment  will  continue  to  be  requested. 
ADORCSSn:  To  purchase  copies  of  the 
fuU  decision  contact  TS  Infosystems, 
Inc.,  Room  2229, 12th  St  &  Constitution 
Avenue,  NW..  Washington,  DC  20423; 
(202)  289-4357— DC  Metropolitan  Area: 
(800)  424-5403— Toll  fi^e  for  outside  DC 
area. 

FOR  FURTHER  INFORMATION  CONTACT 
Ward  L  Ginn,  Jr.  (202)  275-7489. 
8UPFLEMCNTARY  INFORMATION:  The  COSt 

of  capital  finding  in  this  decision  should 
be  utilized  to  evalute  die  adequacy  of 
railroad  revenues  for  1985,  under  die 
standards  and  procedures  promtdgated 
in  Ex  Parte  No.  393  (Sub-No.  1). 
Standards  for  Railroad  Revenue 
Adequacy,  served  December  31, 1986. 
This  finding  may  also  be  utilized  in 
proceedings  involving  the  prescription  (^ 
maximum  reasonable  rate  levels. 

Dated:  February  28, 1987. 

By  the  Conunission,  Chairman  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons.  Commissioner 
Andre,  joined  by  Commissioner  Sterrett 
commented  with  a  separate  expression. 
Commissioner  Sterrett  dissented  with  a 
separate  expression.  Vice  Chairman 


Lamboley  dissented  and  will  submit  s 

separate  expression  at  a  later  date. 

NoreU  R.  MgGm, 

Secretary. 

[FR  Doc.  87-5552  Filed  3-13-87;  8:45  am) 
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[Ex  Parte  Na  466] 

Railroad  Coet  of  Capitai— 1968 

AOENCv:  Interatate  Commerce 
Commission. 

actmn:  Notice  of  decision  instituting  a    ; 
proceeding  to  determine  the  railroads' 
1986  cost  of  capital. 

SUMMARY:  The  Commission  is  ihstitutfaig 
a  proceeding  to  determine  die  railroad 
industry's  cost  of  capital  rate  for  1986.    . 
The  decision  solicits  comments  on:  (1) 
The  railroads'  1986  (i.e.,  ciirrent]  cost  of 
debt  capital;  (2)  die  railroads'  1986  (i-e.. 
current]  cost  of  preferred  stock  equity 
capital;  (3)  the  railroads'  1966  cost  of 
common  stock  equity  capital;  (4)  the 
1986  capital  structure  mix  of  the  railroad 
industry  on  a  maricet  value  basis.  The 
decision  specifically  seeks  comments  on 
a  number  of  subsidiary  issues,  including 
the  appropriateness  of  approaches  other 
than  the  discounted  cash  flow 
methodology  for  determining  the  cost  of 
equity  capita. 

DATE:  Notices  of  intent  to  participate 
due  March  28, 1987.  Statements  of 
railroads  due  April  30, 1967.  Statements 
of  other  interested  parties  due  May  15, 
1987.  Rebuttal  statement  by  railroads 
due  June  1, 1987. 

ADDResses;  Send  an  original  and  15 
copies  of  OHnments  and  an  original  and 
one  copy  of  the  notice  of  intent  to 
participate  to:  Office  of  the  Secretary, 
Case  Contitil  Branch.  Interstate 
Commerce  Commission,  Washington. 
E>C  20412. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ward  L.  Ginn.  Jr.  (202)  275-7489. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
Infosystems,  Inc.,  Room  2229,  Interstate 
Commerce  Budding.  Washington,  DC 
20423;  or  call  289-4357  (DC  Metropolitan 
area)  or  toll  free  (600)  424-5403. 

This  action  will  not  si^iificandy  affect 
either  die  quaUty  of  the  human 
environment  or  energy  conservation. 
Nor  will  it  have  a  significant  economic 
impact  of  a  significant  economic  inq>act 
of  a  substantial  number  of  small  entities. 

Authority:  49  U.S.C.  1070(a). 
Decided:  February  28. 1987. 
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Fadenl  Rggtoter  /  Voi.  S2.  No.  50  /  Monday.  March  16.  M87  /  No«ce» 


By  the  Co— HiMJon.  CiMinMn  GradiMm, 
Vice  ChainMn  Laaboley.  ConmiMkNwn 
Sterrett.  Andre  and  Simmona.  Coi— lartoner 
Sinunons  disaented  with  a  separate 
expression.  Vice  Chairman  Lamboley 
dissented  and  will  submit  a  separate 
expression  at  a  later  date. 
NaMtotLMcGM, 
Secretary 
|FR  Doc.  87-5553  Filed  3-13-87;  8:45  am] 


lEx  Part*  Na  2M  (Subtle.  S)l 
RatPOd  Cot  nacooary  PiomJuwi; 


AOCMCV:  InteraUta  ComiBerc* 


ACnON:  Notice  of  flrandng  of  petitioa. 


:  The  ConuniMioo  is  granting 
the  petition  of  the  Astodation  of 
American  Raikoade  for  the  calculation 
of  the  lease  rental  portion  of  the 
equipment  rents  component  of  the  all 
inclusive  index  of  railroad  costs.  That 
index  is  the  basis  for  the  quarterly  rail 
coat  adjustment  factor.  The  lease  rental 
portion  shall  be  calculated  using  the 
Producer  Price  index  for  Industrial 
Commodities  Less  Fuels  and  Related 
Products  and  Power  developed  by  die 
Bureau  of  Labor  Statistics. 
OATn:  This  amendment  is  effective  on 
April  15. 1967. 

FOR  nimMBI  MFOIMMTION  OONTACT: 
Robert  C  Haaek.  (202)  275-0038 

or 
William  T.  Bono,  (att)  27»-73S4. 

Addittooal  infonnation  ia  aatained  in 
the  Cooamiaaion's  dacision.  To  purchase 
a  copy  of  the  final  dadaion  write  to  T.S. 
InfoSystems,  inc^  Room  2228.  interstate 
Commerce  Commission  Building. 
Washii^ton.  DC  20423.  or  telephone 
280-4357  (DC  metropolitan  area)  or  toll 
free  (800)  424-5403. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  aaetgy  laaourcas. 
This  action  «riU  not  have  a  slffiifjcant 
eoonomic  impact  on  a  substantial 
number  of  small  entitiea  bacauae  only 
Claas  1  railroada  and  their  Hade 
assodatioB.  the  Aaaodation  of 
American  iUiiroads  at*  directly 
involved  in  the  famishing  of  data  and 
the  calculation  of  the  index. 

Autfaority:  48  U.&C  10921. 10707a;  8  U.8.C 
553. 

Daddad:  Pabniaty  28, 1887. 

Hy  tiM  Cammisaion.  Chainiiaa  Cradison. 
Vioa  ChainwB  Lamboley,  Coiwiaaioneri 
Sterrett.  Andre,  and  SiauMMS.  Commiasiooar 


Simmons  dissented  with  a  aeperete 

expression.  Vice  Chairman  LafsriMley  would 

have  aoiicMad  pafalic  caauaant  befan 

adoptiei  dris  thutgt  to  the  eidstiiig  ml*. 

Norata  ■•  MoGea. 

Secretary. 

[PR  Doc  87-5554  Filed  3-13-87;  8:45  am] 


[Dodtat  No.  AB-102  (SdMto.  18)1 


AbondoniMntin  St  CtMrlM,  Warrofv 


■hi;  rmonga 

The  Commission  has  found  diat  the 
public  convenience  and  necessity  permit 
Missouri-iCansas-Texas  Raiboad 
Company  (MKT),  to  abandon  its  199.92- 
mile  line  of  railroad  between  Machens 
(milepost  28.92)  and  SedaHa.  MO 
(milepost  228.84). 

A  Certificate  of  Interim  Trail  Use  or 
Abandonment  will  be  issued  authorizing 
MICT  to  discontinue  service  (if  an 
Interim  Trail  Use  Agreement  is  reached) 
or  abandon  (if  an  Interim  Trail  Use 
Agreement  is  not  readied),  unless 
within  10  days  af^  this  publicaticiln  die 
Commisaion  also  finds  that  (1)  A 
finandally  responsible  person  has 
offered  assistance  (throu^  subsidy  or 
porchase)  to  enable  the  rail  service  to  be 
continued:  and  (2)  H  is  likely  diat  the 
assistance  would  fully  compensate  the 
raibtMd. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  daya  from 
publication  of  this  Notioa.  The  folbwing 
notificatioa  must  be  typed  in  bold  face 
on  the  lower  left-hand  comer  of  the 
envdope  containing  the  offer  "Rail 
Sadion.  AB-OPA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  40  US.C.  10006 
and  48  CFR  1152.27. 
NonUl.lioCaa. 
Seantaty. 
[FR  Doc  87-8655  Filed  3-13-87: 845  aa) 


Safety  and  HeaMi.  eatabHshed  under 
section  107(e)(1)  of  the  Contrad  Woric 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  33S)  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (28  U.S.C  658)  will  meet  on  March 
31  and  April  1. 1987  in  Room  C-2313, 
Francis  Perkins  Building.  Department  of 
Labor.  Washington.  DC.  The  meeting  is 
open  to  the  public  and  will  start  at  10:30 
ajn. 

The  agenda  will  include  a  review  of 
the  Draft  Proposed  Standards  on  Hazard 
Communication  and  Respiratory 
Protection,  a  discussion  by  OSHA 
Training  institute  staff  of  the 
Construction  Outreadi  Program,  and 
discussion  of  Subpart  A  en  Sted 
Erection.  Written  data,  views  or 
comments  may  be  submitted,  preferably 
with  20  copiea,  to  dM  Division  of 
Consumer  Affairs.  Any  such 
submiadans  received  prior  to  the 
meeting  will  be  provided  to  die 
memb«a  of  die  Committee  and  will  be 
included  in  the  reootd  of  the  meeting. 

Anyone  wishing  to  m»kB  an  oral 
presentation  abould  notiiy  die  Division 
of  Consumer  Affairs  before  die  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  vnll  appear,  and  brief  outiine  of 
the  content  of  the  preaentation. 

Oral  preaentation  will  be  scheduled  at 
the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  CommunicaUona  may  be  mailed 
to  Tom  Hall,  Committee  Management 
Officer.  Office  of  Information  and 
Consumer  Affairs.  Occupational  Safety 
and  Healtii  Administration.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  S-422a 
Washington.  DC  20210.  telephone  (202) 
523-8615. 

Materials  provided  to  members  of  the 
Committee  an  available  for  inspection 
and  copying  at  the  above  address. 

Sipiad  at  Waahii«ton.  DC  tiw  lltfa  day  of 
March  1987. 
lohaAPaadsrveaa. 
Assistant  Secretary  of  Labor. 
(FR  Doc  87-4827  FUad  i-U-V:  845  aaa] 


DEPARTMENT  OF  LABOR 

Occupational  Saffoly  and  Hoalth 
AonwiMifanan 

AiMMiy  CommHlao  OH  CoortmcMon 
saioiy  ana  itaami;  saaoonga 

Notice  ia  hereby  given  that  the 
Advisory  Committee  on  Conatmction 


(TA-W-l6.08lataLl 


In  tlw  matter  of  I^ovaland.  Colorado,  TA- 
W-18,061:  Denver.  Coiorada  TA-W-ie,082: 
Fort  Momaa.  Cdorado.  TA-W-ie.106; 
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sterling,  Colorado,  TA-W-1B,129:  Goodland. 
iCanaas,  TA-W-ie,lSO;  Grec^,  Cdorado, 
TA-W-U,1M;  Bayard.  NebiwAta.  TA-W- 
ie.21&  Ovid.  Cdorada  TA-W-l&2ia; 
Billii«a,  MoDtanc  TA-W-WAM. 

Pursuant  to  the  U.S.  Court  of 
International  Trade  temand,  dated 
Febraaty  IS.  1087  te  H^aatom 
Conferenct  of  TtaatBten  v.  Secretary  of 
Labor.  (USCIT  No.  88-04-00438) 
concerning  the  denial  of  certification  for 
worken  at  Great  Weatam  Sugar 
CoiBpany  at  the  inatant  locatiooa  in 
Coloiado.  Kanaaa,  Nebraaka  and 
Montana.  Hm  OepartmaBl  makes  the 
following  further  detarmination  on 
remand. 

The  Court  upon  reading  and  filing  the 
Secretaiy'a  motion  to  renand  and 
plaintiffa  rBajinnaTi.  ordarad  that  Aia 
action  be  remanded  to  the  Department 
of  Labor  for  furdier  inveatisstion  and 
redetermination  wiA  reaped  to  the 
effed  of  increaaed  iaqiorts  of  raw  cane 
sugar  in  the  above  mentioned 
investigattona. 

Findings  ia  the  record  show  that 
during  die  period  applicable  to  the 
petitiona.  Great  Waatam  Sagar  was 
involved  aoldy  ia  the  production  of 
refined  sugar  from  beets.  The  findings 
did  not  swsUntiate  diat  incraaaad 
imports  of  refined  augar  contributed 
importantiy  to  worker  separations.  U.S. 
imports  of  refined  sugar  were  negligible 
in  1982. 1083. 1084  and  in  die  first  three 
months  of  1085  compared  to  the  same 
period  in  1984.  U.S.  imports  of  refined 
sugar  were  less  that  one  percent  in 
relation  to  domestic  production  in  recent 
years. 

The  Department's  survey  of  Great 
Western's  customers,  which  are 
primarily  food  manufacturers  and  soft 
drink  producers,  showed  that  the 
predominant  portion  of  the  respondents 
did  not  import  refined  sugar  or  high 
fructose  com  syrup  (HFCS)  during  die 
time  period  applicable  to  the  petitions. 
The  respondents  accounted  for  a 
significant  proportion  of  Great 
Western's  1984  sales  and  over  100 
percent  of  Great  Western's  sales  decline 
in  1985  compared  to  1984. 

On  remand,  the  Department  surveyed 
the  same  Great  Western  Sugar 
Company's  cudomers  for  raw  cane 
sugar  as  it  had  earlier  surveyed  for 
refined  sugar  to  determine  if  an 
imported  article  (raw  sugar)  is  direcdy 
competitive  with  a  domestic  article 
(refined  sugar)  at  a  later  stage  of 
processing.  The  survey  showed  that 
mod  of  the  respondents  did  not  import 
raw  cane  sugar. 

The  tew  customers  who  imported  raw 
cane  sugar  (food  manufaduiing  and 
botding  companies)  did  dds  via  die 


futures  market  and/or  engaged  in  toHing 
with  stigar  refineries  in  order  to 
guarantee  a  supply  of  raw  materials  for 
their  finished  product(s).  These 
customen  do  not  use  raw  sugaL(foreign 
or  domestic)  as  a  substitute  for  refined 
sugar  and  reported  diet  they  would  have 
continued  to  purchase  refined  sugar 
from  Great  Western  had  Great  Wedem 
remained  in  operation.  The  Department 
found  that  they  would  have  continued  to 
purchase  refind  sugar  from  Great 
Western  had  Great  Western  remained  in 
operation.  The  Department  found  that 
the  cndomera'  purchases  of  imported 
raw  sugar,  in  genenL  ran  in  tandem 
with  thefr  puidiases  of  refined  sugar 
from  Ckeal  Western.  The  survey  dso 
showed  tint  domestic  pnrdiases  of  a 
substitiita  piodad  (HFCS)  was  a  fisdor 
in  the  dadtoa  in  podiaaas  of  refined 
sagar  from  Great  Western  by  the 
bottling  oonqiany  whidi  imported  raw 
sugar. 

Vfrtually  an  raw  sugar  enteming  die 
U.S.  is  raw  cane  sugar.  Because  raw 
cane  sugar  requires  further  processing 
before  it  can  be  marketed  as  refined 
sugar;  it  is  not  Uka  or  (hredly 
competitive  with  rdSned  sugar  tat 
eataUiahiiv  import  levda.  On  initial 
reoooaidafatioa,  te  Departmant  teamed 
that  die  sabjed  facilities  of  Great 
Western  ooald  notoonvart  raw  cane 
sugar  into  lofinad  aogar  without 
extensiva  capitalisatioa.  Fttrdier.  none 
of  die  fiacffities,  widdi  were  sugar  bed 
leBnertes.  had  (he  capability  in  the  time 
period  appUcdile  to  the  petition  to 
convert  raw  cane  sugar  bito  refined 
stigar.  Tlierefore,  raw  cane  sugar 
imports  would  not  have  an  at»olute 
adverse  effed  cm  sales  and/or 
production  of  refined  sugar  and  on 
woricer  separations  at  the  above 
mentioned  fadlities  of  Great  Western 
Sugar. 

Condusion 

After  reconsideration  on  remand.  I 
reaffirm  the  origind  denid  of  eU^bifity 
to  apply  for  ad)«stment  asdstanoe  for 
former  woiieers  of  Great  Western  Sugar 
Company  hi  Lovdand.  Denver,  Fort 
Morgan.  Sterling,  Greeley  and  Ovid. 
Cdorado;  Goodland  Kansas;  Bayard. 
Nebraska  and  Billings,  Montana. 

Signed  at  Washii«taa  DC  dds  12th  day  d 
March  1987. 
Stephen  A.  Wandnar. 
Deputy  Director,  Office  of  Legisiation  and 
Actuarial  Services.  UIS. 
(FR  Doc  87-S781  FIM  »-13-87: 11:54  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Netloe  (87-24)1 

NASA  Addaory  Cound  (NAO, 


(AAOtMaadng 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 

ACnow:  Notice  of  meeting. 

BUmiawT  In  accordance  widi  the 
Federd  Advisory  Committee  Act,  Pub. 
L  92-483.  as  amended,  die  Nationd 
Aeronautics  and  Space  Administration 
^nnniinniM  a  forthcoming  meeting  si  ^ 
NASA  Advisory  Coancd.  AeronaittiGa 
Adviaory  Cowmlttaa,  Ad  Hoc  Review 
Team  on  Advanced  ftopoldon 
Tedinology. 

DATK  ANOTMB  Apiil  7. 1987,  8:30  ajn.  to 
5  p  jn. 

AD0M80:  Room  647.  Nationd 
Aeronautics  and  Space  Administration 
Headqaartera.  800  Independence 
Avenue,  SW..  Washiagtan.  DC  20546. 

ponNNinon  1HMNMV10M  oonmct: 
Mr.  }oha  Fteey,  Office  of  Aeronaotics 
and  Spaoe  Taohnology.  NaHond 
Aeronautics  and  ^Moe  Administration, 
Washington,  DC  20688,  Vll«*-WS7. 

NAC  Aeronautics  Advisory  Committee 
was  established  to  prodda  overall 
gddance  and  direction  to  die 
aertmautics  research  and  terhnnlngy 
activities  in  &e  Office  of  Aoonaudos 
and  ^Moe  Techndogy  (OASl).  Spedd 
ad  hoc  teams  ware  fooaad  to  addreas 
specific  topics.  11m  ad  hoc  team  on 
Advanced  Aopnlaion  Technology, 
rheire^^  by  Dr.  Eugene  Covert,  is 
comprised  <rfirine  awhers  The 
meetii^  will  be  open  to  the  pubhc  op  to 
die  seatiiv  capacity  of  dm  room 
(approdmatdy  JO  pecaona  induding  die 
team  meiabais  and  other  partidpants). 

Type  of  Meeting:  Open. 

Agenda:  April  7. 1987. 

8:30  eon.— Review  Mateiials  and 
Structures  Sub-Group  Report. 

10  a.m.— Review  IntenMl  Fluid 
Mechanics  Sub<koup  Report 

11:30  ajn.— Review  Instramentatian 
and  Controls  Sub-Groiv  Report 

1  p.m.— Review  Couchisions  and 
Formulate  Recommendations. 

2:30  p.m.—Complete  Executive  Find 
Report. 

3:30  p  jn.— IHscuss  and  Prepare 
Presentation  for  AAC 
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5  p.m.— Adjoum. 
Ridwrd  L.  Daniab. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
A  dminiatration. 

March  9, 1987. 

[FR  Doc.  87-5556  Filed  3-1^-87;  8:45  am] 

■UMQ  COOC  7S10-01-« 


[Nonce  (•7-25)] 

NASA  Advisory  CouneM  (NAC). 
Aeronautlce  Advisory  CwiwiiUee 
(AAC);( 


AOINCv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMAHV:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  Rotorcraft  Noise  and  Vibration 
Research. 

DATC  AND  time:  April  7, 1987, 8  a.m.  to  5 
p.m.;  April  8, 1987. 8  a.m.  to  3  p.m. 
AODMSS:  Boeing  Company  Offices, 
Management  Information  Conference 
Room,  20th  Floor,  1700  N.  Moore  Street, 
Rosslyn,  VA  22209. 
nmTMni  MFOHMATioN  contact: 
Mr.  John  Burks.  Code  RJ,  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration.  Washington,  DC  20S46. 
202/453r2807.    . 

SUPPICMKNTARV  MRMMATION:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  estabhshed  to  provide 
overall  guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics 
and  Space  Technology  (OAST).  Special 
ad  hoc  teams  were  formed  to  address 
specific  topics.  The  ad  hoc  team  on 
Rotorcraft  Noise  and  Vibration 
Research,  chaired  by  Mr.  Al  Schoen.  is 
comprised  of  seven  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  20  persons  including  the 
team  members  and  other  participants). 

Type  of  Meeting:  Open. 

Agenda:  April  7, 1987. 

8  a.m. — Discussion  of  Results  of 
Survey  and  Formulation  of 
Recommendations. 

5  p.m. — ^Adioum. 

April  8, 1987. 

8  a.m.— Continued  Discussion  of 
Results  of  Survey  and  Formulation  of 
Recommendations. 

2  p.m. — Review  of  Preliminary  Results 
of  Assessment. 


3  p.m. — Adjourn. 
Richard  L  OaniaU, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

March  9. 1987. 

[FR  Doc.  87-5557  Filed  3-3-87;  8:46  am] 
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NUCLEAR  REQULATORY 
COMMISSION 

[Docket  Noe.  50-266  and  5»-3011 

Wisconsin  Electric  Powrsr  Co.; 
BMCh  Nudsar  Plant;  Itsuancs  of 
Environmantal  Assassmant  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DPR-24 
and  Dni-27.  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
for  operation  of  the  Point  Beach  Nuclear 
Plant  Unit  Nos.  1  and  2  located  in 
Manitowoc  County.  Wisconsin. 

Identification  of  Proposed  Action 

The  amendments  would  consist  of 
changes  to  the  operating  licenses 
authorizing  extensions  to  the  expiration 
dates  for  the  Unit  1  Facility  Operating 
License  No.  DPR-24  from  ]uly  19,  2007  to 
October  5.  2010  and  for  the  Unit  2 
FaciUty  Operating  License  No.  DPR-27 
from  July  25. 2008  to  March  8,  2013. 

The  amendments  to  the  licenses  are 
responsive  to  the  Ucensee's  appUcation 
dated  June  28. 1985.  The  NRG  staff  has 
prepared  an  Environmental  Assessment 
of  the  Proposed  Action,  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Change  in  Expiration  Dates  of  Facility 
Operating  License  Nos.  DPR-24  and 
DPR-27,  Wisconsin  Electric  Power 
Company,  Point  Beach  Nuclear  Plan 
Unit  Nos.  1  and  2.  Docket  Nos.  50-266 
and  50-301,"  dated  March  la  1987. 

Summary  of  Environmental  Assessment 

The  NRC  staff  has  reviewed  the 
potential  environmental  impact  of  the 
proposed  change  in  the  expiration  dates 
of  the  Operating  Licenses  for  Point 
Beach  Unit  Nos.  1  and  2.  This  evaluation 
considered  the  previous  environmental 
studies,  including  the  "Final 
Environmental  Statement  Relating  to 
Operation  of  Point  Beach  Nuclear  Plant 
Units  1  and  2"  dated  May  1972.  and 
more  recent  NRC  (lolicy. 

Radiological  Impacts 

Although  the  population  in  the  vicinity 
of  Point  Beach  Unit  Nos.  1  and  2  has 
increased  slightly,  and  also  would  be 


likely  to  increase  slightly  for  the  period 
of  the  extension,  the  site  requirements  of 
10  CFR  Part  100  are  now  and  would  still 
be  met  with  regard  to  Exclusion  Area 
Boundary,  Low  Population  Zone,  and 
nearest  population  center  distances.  The 
net  annualized  environmental  impacts 
attributable  to  the  uranium  fuel  cycle, 
which  form  the  basis  for  Table  S-3  of  10 
CFR  Part  51,  remain  essentially 
unchanged  from  those  considered  upon 
initial  licensing.  The  environmental 
impacts  attributable  to  transportation  of 
fuel  and  waste  to  and  from  the  Point 
Beach  Nuclear  Plant,  with  respect  to 
normal  conditions  of  transport  and 
possible  accidents  in  transport  would 
continue  to  be  as  described  in  the  FES. 
In  addition,  the  proposed  additional 
years  of  reactor  operation  would  not 
increase  the  annual  public  risk  from 
reactor  operation. 

With  regard  to  normal  plant 
operation,  the  licensee  complies  with 
the  NRC  guidance  and  requirements  for 
keeping  radiation  exposures  "as  low  as 
is  reasonably  achievable"  (ALARA)  for 
occupational  exposures  and  for 
radioactivity  in  effluents.  Technical 
Specifications  are  in  place  to  ensure 
continued  compliance  with  these 
requirements  during  any  additional 
years  of  faciUty  operation. 

Non-Radiological  Impacts 

The  NRC  review  identified  no 
anticipated  additional  degradation  of 
the  habitat  surrounding  the  Point  Beach 
Nuclear  Plant  with  regard  to  indigenous 
plant  and  animal  species  for  the 
additional  years  of  facility  operation.  In 
addition,  the  Wisconsin  Pollutant 
Discharge  Elimination  System  permit 
provides  addiuonal  environmental 
protection  from  non-radiological  effluent 
discharges  for  the  period  of  the  license 
extensions.  The  staff  also  performed  an 
assessment  of  impact  on  historic 
properties  in  accordance  with  revisions 
to  36  CFR  Part  800  (Historic  Preservation 
Act)  effective  October  1, 1986.  No 
signiflcant  impact  on  any  historic 
properties  was  identified  with  the 
license  extension. 

The  staff  also  verified  that  the  original 
cost/benefit  analysis  provided  in  the 
Final  Environmental  Statement  and 
discussions  with  respect  to  commitment 
of  resources  and  alternatives  are  still 
valid. 

Finding  of  no  Significant  Impact 

The  staff  has  reviewed  the  proposed 
change  to  the  expiration  dates  of  the 
Point  Beach  Units  1  and  2  Facility 
Operating  Licenses  relative  to  the 
requirements  set  forth  in  10  CFR  Part  51. 
Based  upon  the  environmental 


assessment  the  staff  concluded  that 
there  are  no  significant  radiological  or 
non-radiologioal  impects  associated 
with  die  propoeed  action  end  that  the 
proposed  Hcense  asmndfloents  will  not 
have  a  significant  effect  on  the  quality 
of  the  hnnnn  anviraninent  Therefore, 
the  ComaissiaM  has  dstsnnined. 
parsuant  to  10  CFR  51.31.  not  to  prepare 
an  environmental  impact  statement  for 
the  proposed  amendments. 

For  further  details  with  respect  to  this 
actioa,  see  (1)  the  explication  for 
amendaoants  dated  June  28, 19B5.  (2)  the 
Final  EnviraomeBtal  Statement  Relating 
to  Operatian  of  Point  Beach  Nuclear 
Plant  Units  1  and  2,  issued  May  1972. 
and  (3)  the  Environmental  Assessment 
dated  March  la  1987.  Ihese  documents 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC 
20555  and  at  the  Joseph  P.  Mann  PubUc 
Library.  1516  Sixteenth  Street  Two 
Rivers.  Wisconsin. 

Datad  at  Bethasda.  MaiyUad,  tMa  10th  day 
of  Mardi,  1867. 

For  The  Nuclear  Rsgalatory  Coaunisstoo. 
G«otge  E.  Laar. 

Director,  PWR  Profect  Directorate  *1, 
Division  of  PWR  Licensing-A. 
[FR  Doc  87-5612  Filed  3-13-87: 8:45  am] 


Porfland  Qanaral  Elaetrte  Company,  at 
aLTreianNuclaar  Plant 

Notice  is  hereby  givm  that  the 
Director,  Office  of  Nuclear  Reactor 
Re^dation,  has  issued  s  decision 
concerning  a  Petitian  submitted  to  tlie 
Commission  by  fohn  Arum,  on  behalf  of 
Forelaws  on  Board.  Maine  Kelley,  and 
Lk^  K.  Marbet  Hie  Petition  requested 
that  the  Commission  immediately 
suspend  the  operating  license  for  the 
Trojan  Nuclear  Plant  based  upon  the 
allegation  that  certain  structures  at  the 
faciUty  are  not  adequately  designed  to 
withstand  a  seismic  event  The  Petition 
also  requested  that  the  Conunission 
institute  a  proceeding  to  suspend  the 
operating  Ucense  of  the  Trojan  Nuclear 
Plant  and  to  hold  public  hearings  on 
such  a  proceeding. 

The  Director,  Office  of  Nuclear 
Reactor  Regulation,  has  determined  to 
deny  the  req\iest  in  its  entirety.  The 
reasons  for  this  decision  are  explained 
in  the  "Director's  Decision  Under  10 
CFR  2.206",  DD-87-04,  which  is 
available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  DC. 
and  at  the  Local  Public  Docment  Room 
for  the  Trojan  Nuclear  Plant  located  at 
the  Multnomah  County  Library,  801  SW. 
10th  Avenue,  Portland,  Oregon  97205. 


A  copy  cS.  the  Dedson  wnll  be  filed 
with  die  Secretary  for  the  Commission's 
review  la  accordance  with  10  CFR 
2.20e(c).  As  provided  in  this  regulation, 
the  Decision  wiU  constitute  the  final 
action  of  the  Commission  twsnty-five 
(25)  days  after  issuance,  unless  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  Decision  within 
that  time  period. 

Dated:  at  Bethwda.  Maryland,  this  6tfa  day 
of  Merck  1967. 

for  The  Nudear  Regnlataty  Commission. 
Fnaricf.Mn^k. 

Acting  Director,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc.  87-8613  Plied  3-13-67;  8:45  am] 

ssxsw  cooe  TSBxi-a 

[Docket  Na  27-a9  9C:  ASUP  Na  7*^4- 
01  01] 

US.  Ecology.  Ino;  (Shafflald.  lUinola 
Low-Laval  Radloacttva  Waata  Oiapoaal 
SitakHaaring 

(Postponement) 

March  10. 1967. 

Befone  Administrative  Judges:  B.  Paul 
Cotter.  Jr..  Chairman.  Dr.  Jeny  R.  Kline,  Dr. 
Emmeth  A.  Luebke. 

Please  take  notice  that  the  evidentiary 
hearing  previously  scheduled  to  be  held 
in  this  proceeding  on  March  24  through 
March  27, 1987,  at  the  U.S.  Court  of 
Appeals  in  the  Dirkson  Building. 
Chicago.  Illinois,  and  on  March  30 
throu^  April  3, 1967,  at  the  National 
Labor  Reletions  Board,  Chicago,  Illinois, 
is  tndefi^ely  postponed. 

For  the  Atomic  Safety  and  Licensing  Board. 
B.PaulCollBr,|r., 
Chairman,  Administrative  Judge. 
[FR  Doc  87-5614  Piied  9-13-67: 6:45  am] 


RAILROAD  RETIREMENT  BOARD 

Agancy  Forms  Submlttad  for  0MB 
Ravfaw 

AOBNCv:  Railroad  Retiremmt  Board. 
action:  fai  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  tiie  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Pioposai(s) 

(1)  Collection  title:  Application  for 
Survivor  Death  Benefits 

(2)  Form(8)  submitted:  AA-21.  AA-lla, 
G-31  and  G-273a 

(3)  Type  of  request  Revision  of  a 
currentiy  approved  collection 


(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  IndividualB  or 
households 

(6)  Amraal  responser  24,170 

(7)  Annual  reportiog  hours:  8,964 

(8)  Collection  description:  The  collection 
obtains  the  information  needed  to  pay 
death  benefits  and  annuities  due  but 
unpaid  at  death  under  the  RRA. 
Benefits  are  paid  to  designated 
beneficiaries  or  to  survivors  in  s 
priority  designated  by  law. 

Additional  Infbnnation  or  commentK 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4682). 
Comments  regarding  the  infonnation 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Illinois 
60611  and  the  0MB  reviewer.  Judy  Egan 
(202-395-6880).  Office  of  Managment 
and  Budget  Room  3208.  New  Executive 
Office  Buildup  Washington.  DC  20503. 
PaaUos  LshMM, 

Director  of  Information  and  Data 
Management 
[FR  Doc.  87-5539  FUed  3-13-87:  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 


-2.aR- 


[Rslaass  Na  «>-S4iaS:  FIs 
67-6,  sii-Mvse-ar-i, 

CBOE-a7-21 


Satf -RaguMory  Organbatlona;  FMng 


Approval  lal 

by  ttia  AnMrtcan,  Naw  York  and  Pacific 

Stock  Eachangaa,  and  ttia  CMcago 

Board  OpHona  Exchanga,  Inc.  Ratottng 

to  Monthly  Explradona  for  Stock 

Optiona 

Pursosnt  to  section  ig(bMl)  of  the 
Securities  Exchsnge  Act  of  1934, 15 
U.S.C.  7»s(b)(l).  notice  is  hereby  given 
that  on  January  9,  Zl,  and  February  9, 
1987,  respectively,  the  American  Stodc 
Exchange,  die  Chicego  Board  Options 
Exchange,  Incorporated,  and  the  Pacific 
and  New  York  Stock  Exchanges  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  dianges 
as  described  in  Items  L  0,  and  III  below, 
which  Items  have  been  prepared  by  the 
selfllguiatory  organizations.  Tht 
Commission  is  pt^lishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 
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I.  Self-Regubtory  Oiganfawtioiis' 
StatMiiant  of  tlM  Tenns  of  Substance  of 
the  PropoMd  Rule  Changes 

The  American,  Pacific  and  New  York 
Stock  Exchanges.  ("Amex").  "PSE".  and 
"NYSE")  and  the  Chicago  Board  Options 
Exchange.  Incorporated  ("CBOE") 
(collectively  "the  exchanges")  propose 
to  extend  for  an  additional  four  months 
the  stock  options  pilot  program  that 
provides  for  four  expiration  month — 
including  two  near-term  months.*  The 
details  of  the  proposal  are  set  forth 
below  in  Item  II.A. 

II.  Self-Regulatory  Oiganiiatioiis' 
Statement  of  die  Puipose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  Hlings  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes,  and  discussed  any 
comments  they  received  on  the 
proposed  rule  changes.  The  text  of  these 
statements  may  be  examined  at  the 
places  specifled  in  Item  IV  below.  The 
self-regulatory  organizations  have 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  fispects  of  such 
statements. 

A.  Self-Regulatory  Organizations' 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  June  1985,  the  various  options 
exchanges  implemented  a  one-year 
stock  option  pilot  program  for  certain 
January  cycle  stock  options.  Under  the 
terms  of  the  pilot,  the  traditional  January 
trading  cycle  was  altered,  in  part,  to 
ensure  that  (i)  one-month  and  two- 
month  options  were  made  available  for 
trading  at  all  times,  and  (ii)  four 
expiration  months  were  outstanding  at 
any  time.  In  July  1986.  the  exchanges 
received  approval  to  extend  and  expand 
thopilot  for  an  additional  six  months.* 

The  purpose  of  the  pilot  program  to 
determine  whether  a  modified,  near- 
term  expiration  cycle  featuring  four 
expiration  months  would  improve 
Investor's  interest  in  such  stock  options. 
After  monitoring  the  trading  of  the 
options  subject  to  the  pilot  had  having 
received  favorable  comments  from  both 
on-floor  and  off-floor  market 
participants,  the  exchanges  have  found 
that  the  pilot,  on  balance,  has  improved 
investors'  interest  in  trading  such 
options.  Further,  the  exchanges  believe 


ttiat  a  consensus  appear*  to  be 
developing  to  both  continue  the  pilot 
and  expand  it  to  stock  options  trading 
on  the  February  and  March  cycles.* 

Since  the  pilot  is  due  to  expire  on 
January  16, 1987.  the  exchanges  propose 
to  extend  the  current  pilot  for  an 
additional  four  months,  to  May  16, 1967. 
in  order  to  have  sufficient  time  within 
which  to  determine  whether  and  in  what 
fashion  the  pilot  sould  be  expended  and 
the  time  and  manner  for  phasing  in 
February  and  March  cycle  options.* 

The  pn^Msed  changes  are  consistent 
with  the  requirements  of  the  Securities 
Exchange  Act  of  1934  ("Act")  and  die 
rules  and  regulations  thereunder 
applicable  to  the  exchanges  by 
continuing  a  pilot  program  tailored  to 
meet  investor  preferences  for  stock 
options  with  near-term  expiration 
cycles.  At  the  same  time,  the  pilot 
program  continues  to  offer  mid  and  far 
term  options  in  the  January  cycle 
options.  Therefore,  the  proposed  rule 
change  is  consistent  with  section  6(b)(5) 
of  the  Act,  which  provides,  in  pertinent 
part  that  the  rules  of  the  exchanges  be 
designed  to  promote  Just  and  equitable 
principles  of  trade  and  to  protect  the 
investing  public. 

B.  Self-Regulatory  Organizadona' 
Statement  on  Burden  on  Competition 

The  exchanges  beUeve  that  die 
proposed  rule  changes  will  not  impose  a 
burden  on  competition. 

C  Self-Regulatory  Organizatioru' 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

m.  Date  of  Efiectiveiiess  of  the 
Proposed  Rule  Changae  and  Timing  for 
CommissloD  Action 

The  exchanges  request  accelerated 
effectiveness  of  the  proposed  rule 
changes  pursuant  to  section  19(b)(2)  of 
the  Act  to  continue  the  pilot  program 
without  interruption.  During  the 
continuation  of  the  pilot  the  exchanges 
will  determine  whether  to  file  for 
permanent  approval  of  the  program, 
including  whether  to  incorporate  options 


•  Th*  CBOE  haa  piopimd  a  aU  moath  axtaiiaiaii 
of  ita  pilot  Sm  footnota  4  infra. 

*  Sm  Sacuritiaa  Excbanga  Act  Ralaaf*  No.  23461 
(July  23.  IflSS).  51  PR  222S6  duly  Sa  1086). 


*  Tha  NYSE  haa  not  y«t  piaoad  any  option*  In  tbo 
pilot  pfonm,  but  antidpataa  doing  lo  duiins  tha 
propoaad  axtanaioo. 

*  Tha  CBOE  haa  piopoaad  to  axtand  Ita  pilot  for 
an  addltioiial  six  montha.  Tha  Coauaiaaioa  ia  harain 
approvlns  a  (bar  month  anlanalow  for  all  tha 
axchangaa.  inclndlns  tha  C80B.  during  which  tha 
anchangat  wtD  d^twatoa  whathar  to  Bla  a  wla 
rhanga  to  maka  tha  pilot  pafianant  If  tha 
arrhangw  HIa  tnch  a  mla  nhangi,  b«t  it  haa  not 
baan  approvad  baiora  tha  pilot  axtanaioB  axpiraa, 
than  tha  pilot  will  automatically  ba  axlandad  far  an 
additional  two  montha  for  all  tha  mchangaa. 


on  February  and  March  cycles  in  the 
program. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  ndes 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  ^e  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof.  As 
originally  proposed,  the  mtmthly 
expiration  pilot  contemplated  that  the 
exchanges  woidd  be  able  to  add 
additional  options  classes  as  diey 
deemed  appropriate.*  A  four  month 
extension  of  the  pilot  allows  the 
exchanges  to  keep  in  place  a  pilot 
program  that  the  exchanges  have  foimd 
to  be  successful  Accelerated  approval 
will  enable  the  exchanges  to  continue 
the  pilot  without  interruption  for  another 
four  mondis.  chiring  which  time  they 
may  decide  whether  to  request 
permanent  approval  of  the  program. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC  20649.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regidatory  organizations.  All 
submissions  shotdd  refer  to  the  file 
number  in  the  caption  above  and  shotdd 
be  submitted  by  April  6, 1967. 

For  tba  CommiMion,  by  tha  Diviaion  of 
Market  Regulatiaa.  purstiant  to  delegated 
authority. 

Dated:  March  9. 1887. 
Jooatfaan  G.  Kati, 
Secntary. 
[FR  Doc  87-8002  Filed  S-19-87: 8:45  ajn] 


*  Am  SMMritiaa  Bxchai^a  Act  Ralaaaa  Na  220Sa 
(May  31.  ISas).  80  PR  23662  Ouna  a  ises). 


SeH-Regutatory  Organtaattons; 
AppNcationa  for  IMMad  Trading 
PrlvHagM  and  of  Opportunity  for 
HMring;  PMIadalphia  Stodc  Exchange, 
Inc. 

March  10. 1987 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following 
seciuities: 

Family  Dollar  Stores.  Inc.,  Common  Stoclc 
$0.10  Par  Value  (File  No.  7-«778) 

The  Stanley  Works.  Common  Stock.  $2.50  Par 
Value  (File  No.  7-0779) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  31. 1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
fc^ritten  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20540.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 

(PR  Doc.  87-5601  Filed  3-13-87: 8:45  am] 
aoiJNO  cooc  soio-oi-ai 


DEPARTMENT  OF  STATE 
(PuMc  CM-8/1057] 

Study  Group  D  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITD;  Meeting 

The  Department  of  State  annoimces 
that  Study  Group  D  of  die  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  May 
18. 1987  at  9:30  A.M.  in  Room  1205. 
Department  of  State.  2201  C  Sb«et.  NW.. 
Washington,  DC. 

The  purpose  of  the  meeting  will  be 
consideration  of  contributions  and 


issues  related  to  upcoming  CCITT  Study 
Group  and/or  woiking  parties  of  Study 
Group  Vn,  a  report  on  the  results  of  the 
meeting  of  Study  Group  VII,  a  report  on 
the  results  of  the  meeting  of  Study 
Group  XVII,  and  any  other  business. 
Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
avaUable.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  shotdd  so 
advise  Mr.  Gary  Fereno  in  the  office  of 
Mr.  Eari  Barbely.  telephone  (202)  647- 
5832.  All  attendees  must  use  die  C 
entrance  to  the  building. 

Dated:  February  23, 1987. 
Earl  S.  Baibaly. 

Director,  Office  of  Technical  Stanadards  and 
Development;  Chairman.  US.  CCITT 
National  Committee. 
[FR.  Doc  87-5537  Filed  3-13-87;  8:45  am) 
BIUJNG  cooc  4710-67-M 


[Public  Notk:e  CM-8/1056] 

Study  Group  D  of  the  U.&  Organization 
for  the  International  Telegraph  and 
Telephone  ConsuitaUve  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Shidy  Group  D  of  die  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  April 
14, 1987  at  1:30  p.m.  in  Room  1205, 
Department  of  State.  2201  C  Street  NW.. 
Washington.  DC. 

The  purpose  of  the  meeting  will  be 
consideration  of  contributions  and 
issues  related  to  upcoming  CCITT  Study 
Group  and/ or  working  parties  of  Study 
Group  vn  and  XVII.  and  any  other 
business. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard  entrance  to  the 
Department  of  State  building  in 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
perscms  who  p'an  to  attend  should  so 
advise  Mr.  Gary  Fereno  in  the  office  of 
Mr.  Eari  Barbely,  telephone  (202)  647- 
5832.  All  attendees  must  use  the  C 
entrance  to  the  building. 


Dated  February  23. 1987. 
Eari  S.  Barbely. 

Director,  Office  of  Technical  Standards  and 
Development-  Chairman.  US.  CCITT 
National  Committee. 
[FR  Doc.  87-5538  Filed  3-13-87:  a-45  am] 
muma  coot  «rn-er-m 


DEPARTMENT  OF  TRANSPORTATION 

Office  Of  the  Secretary 

Commercial  Space  Tranaportatfon 
Advlaory  Committaa;  Open  Mooting 

AQENCV:  OfRce  of  the  Secretary  of 
Transportation  (OST);  DOT. 

action:  Commercial  Space 
Transportation  Advisory  Committee; 
open  meeting. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  5  U.S.C.  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the 
Commercial  Space  Transportation 
Advisory  Committee.  The  meeting  will 
take  place  on  Monday,  April  6, 1987. 
from  9:00  a.m.  to  SK»  p.m..  and  Tuesday. 
April  7, 1987,  from  9:00  a.m.  to  4:00  p.m., 
in  the  Cheyenne  Moimtain  Inn,  Colorado 
Springs,  Colorado.  Tliis  will  be  the  fifth 
meeting  of  the  Committee.  The  meeting 
will  address  issues  associated  with 
launch  licensing,  insurance 
requirements,  safety  roles  and 
responsibilities  and  private  sector  use  of 
government  laimch  ranges.  The 
members  of  the  Committee  are: 

Lionel  Alford,  Corporate  Senior  Vice 

President  for  Aerospace.The  Boeing 

Company: 
Joel  Alper,  President.  Space  Communications 

Division,  Communications  Satellite 

Corporation: 
Norman  Augustine,  President  and  Chief 

Operating  Officer,  Martin  Marietta 

Coiporation: 
James  W.  Barrett.  President  International 

Technology  Underwriters.  Inc: 
Jonathan  Conrad.  Executive  Vice  President 

Sconset  Group,  Inc.; 
Leonard  Cormier.  President  Third 

Millennium,  inc.  (MMI): 
William  F.  Ezell,  Vice  President  Propulsion 

Systems.  Rocketdyna  Division.  Rockwell 

International  Corporation: 
Gregg  Fawkes,  Prasidant  Qrbrott 

Coiporattou 
Dr.  Jerry  Grey,  Publisher,  Aerospace 

America,  American  Institute  of 

Aeronautics  and  Astronautics; 
David  Grimes,  Chairman.  Transpace  Carriers, 

Inc.; 
Edmimd  (Kip)  Hawley,  Vice  President  and 

Chief  of  Staff,  Citicorp; 
George  A  Koopman.  President  and  Chief 

Bxecntive  Officer.  American  Rocket 

Company; 
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|ohn  Krimaky,  )r..  Deputy  SecnUry  C«Mnl, 

United  Stales  Olympic  Comaittest 
T.  Allan  McArtar,  Sr.  Vice  President, 

Telecommunications  Dtvisioa  Federal 

Express  Corporation; 
Adolph  Medica.  President,  Space 

Transportation  Systems; 
Thomas  Pauken,  Vice  President  and 

Corporate  Counsel,  GARVON,  Inc.; 
William  Rector.  Division  Vice  President, 

Program  Development,  General  Dynamics 

Space  Division: 
George  Robinson,  Associate  General 

Counsel,  Smithsonian  Institution; 
Dr.  Robert  Roney,  Sr.  Vice  President,  Hughes 

Aircraft  Company: 
Daniel  Ruskin.  Vice  President,  Government 

Requirements,  Lockheed  Missiles; 
Bernard  Schriever,  General,  United  States!  Air 

Force  (Retired)  consultant  to  the  aerospace 

industry; 
lerome  Simonoff,  Vice  President,  Citicorp 

Industrial  CrwUt,  Inc.; 
Donald  (Deke)  Slayton,  President  Space 

Services,  Inc.  and  former  astronaut. 

This  meeting  is  open  to  the  interested 
public,  but  may  be  limited  to  the  space 
available.  Additional  information  may 
be  obtained  from  DOTs  Office  of 
Commercial  Space  Transportation, 
Room  10401,  400  Seventh  Street  SW., 
Washington,  DC  20590.  Contact:  Mary  F. 
Couch,  telephone  202-^66-2934. 

Issued  in  Washington,  DC,  on  March  11, 
1987. 

CourtDey  A.  SUdd. 
Director,  Off  ice  of  Commercial  Space 
Transportation. 

|FR  Doc.  87-5560  Piled  3-13-87;  &45  amj 
HLUMO  COM  4ai«-sa-ii 


FMtoral  Highway  Administration 

EnvironnMntal  impact  Statamant; 
Santa  Clara  County,  CA 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  intent. 

SUIMIARY:  The  FHWA  is  isstiing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  the  Cities  of  Cupertino,  Los  Altos, 
Mountain  View,  and  Sunnyvale. 
California. 

FPU  WWITMMI  IIIW)imATION  COMTACT: 
D.L  Eyres,  District  Engineer,  Federal 
Highway  Adminiatration.  P.O.  Box  1915, 
Sacramento,  California  95809. 
Telephone:  (916)  551-1314. 
SUPaLINKNTAIIV  WTOWMATION;  Hie 
FHWA,  in  cooperation  with  the 
California  Department  of 
Transportation,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  proposed  highway  improvements  on 
State  Route  86. 101.  and  237  in  the  Cities 
of  Cupertino,  Los  Altos,  Mountain  View, 


and  Sunnyvale,  Santa  Clara  County, 
Odifimiia.  The  protect  includes 
widening  of  existing  freeways,  with 
interchange  modifications,  on  all  three 
routes,  and  conversion  of  a  section  of 
Route  237  which  is  now  expressway  to 
freeway.  The  project  proposes  the 
following  specific  improvements: 

State  Route  85:  Widen  the  existing 
fiveway  to  eight  lanes  between 
Homestead  Road  and  Route  237,  to  six 
lanes  between  Route  237  and  Moffett 
Boulevard  and  between  Homestead 
Road  and  Stevens  Creek  Boulevard,  and 
provide  a  two-lane  branch  connection  to 
Route  101. 

U.S.  Route  101:  Modify  interchanges 
at  Mathilda  Avenue,  State  Route  237, 
Moffett  Boulevard,  State  Route  85,  and 
Stierlin  Road,  including  constructing 
auxiliary  lanes  and  collector  roads  at 
various  locations,  and  replacing  the  Old 
Middlefield  Road  overcrossing:  Route 
101  is  to  be  expanded  from  its  present 
six  to  eight  lanes  throughout  the  project 
area  by  another  project. 

State  Route  237:  Modify  interchanges 
and  widen  the  existing  four-lane  facility 
to  six  lanes  between  Routes  85  and  101, 
and  to  eight  lanes  east  of  Route  101,  and 
convert  the  existing  expressway  section 
to  freeway  with  new  interchanges  at 
Maude  Avenue  and  Middlefield  Road. 

The  limits  of  this  EIS  are  from  Stevens 
Creek  Boulevard  to  U.S.  Route  101  on 
State  Route  85  (Posts  Miles  R17.7  to 
23.9):  from  0.1  mile  north  of  Fair  Oaks 
Avenue  to  Old  Middlefield  Road  on  U.S. 
Route  101  (Post  Miles  44.9  to  49.5):  and 
fit>m  State  Route  85  to  0.1  mile  west  of 
Fair  Oaks  on  State  Route  237  (Post  Miles 
RO.4  to  3.8).  All  post  mile  limits  are 
within  Santa  Clara  County. 

The  project  will  be  designed  to  allow 
future  installation  of  HOV  or  transit 
facilities,  but  would  not  provide  them  at 
this  time. 

An  interdisciplinary  team  appoach 
has  been  initiated  for  this  proposal  to 
ensure  that:  The  full  range  of  issues  is 
addressed;  the  significant  issues  are 
identified:  and  the  different  disciplines 
interact  through  all  stages  of 
development  of  the  environmental 
document.  This  interdisciplinary  team 
includes  representatives  from  the 
appropriate  Federal,  State,  regional  and 
local  agencies,  and  other  organizations 
that  have  an  interest  in  the  study.  A 
public  information  meeting  concerning 
this  p>roject  was  held  on  June  26, 1985. 
No  formal  scoping  meeting  has  been 
scheduled  at  this  time:  however,  one  or 
more  will  be  scheduled  if  required,  and 
pubHc  notice  of  the  meetlng(s)  will  be 
published  tn  the  local  prasa. 

It  it  raqnested  at  this  time  that  you 
furnish  any  information  on  the  location 
of  historic  properties  that  may  be  in  the 


project  vicinity  and  potentially  affectad 
by  the  proposal.  Please  also  indicate  if 
you  wish  to  be  notified  at  the 
ocnnpietion  of  historic  preservation 
studies. 

To  ensure  that  the  full  range  of  issues 
is  addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposal  and  the  EIS  should  be  directed 
to  the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  202.5,  Highway  Research 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  on:  March  8, 1987. 
DX.ByiM. 

District  Engineer.  Sacramento,  California. 
(FR  Doc.  87-5535  Filed  3-13-87;  8:45  am) 
aHiMQ  cooc  «ei*-2i-ii 


Envlfonmantal  ImfMCt  Statamant; 
Floyd  and  «lohnaon  Countiaa,  KY 

AOCNCv:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 


r.  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Floyd  and  Johnson  Counties. 
Kentucky. 

FOR  nWTNOIINTOfaHATION  CONTACT! 

Robert  E.  Johnson,  Division 
Administrator,  FHWA,  330  West 
Broadway.  P.O.  Box  536,  Frankfort 
Kentucky  40602-0536,  Phone  (502)  227- 
7321:  FTS  352-5468. 
SUFaWMNTARV  INTOIiaiATION;  The 
FHWA,  in  cooperation  with  the 
Kentucky  Transportation  Cabinet  is 
preparing  an  environmental  impact 
statement  in  Floyd  and  Johnson 
Counties.  The  proposed  improvement 
provides  for  the  construction  of  a  4-lane, 
partially  controlled  access  route  on  a 
new  Alignment  between  the  cities  of 
Prestonsburg  and  l>aintsvillc,  ICentucky, 
The  proposed  realignment  which  is 
approximately  16  miles  in  length,  will 
provide  the  'closing  link'  in  the  4-laning 
of  this  regional  transportation  corridor. 

Possible  alternatives  under 
consideration  include  the  (1)  do-nothing. 
(2)  project  postponement  and  (3)  four 
ali^unent  altemativefl  with  design 
options,  all  in  a  ttasic  north-south 
corridor. 

The  propoeed  project  wouid  be  four- 
lane  and  would  be^n,  on  the  Southern 
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end.  at  the  intersection  of  U.S.  Highway 
23  aad  Kentucky  Route  114  west  oi 
PrestoDsbui^g,  Kentucky.  From  this  point 
it  would  run  in  a  northerly  direction  to 
Lick  Fork.  From  Lick  Foric  nordiward, 
two  alternative  alignments  are  undher 
consideration.  The  first  trices  a  west  and 
northerly  direction,  rejoining  existiog  US 
23  alignment  approximately  one  mile 
north  of  the  US  4eo/US  23  intersection, 
northwest  of  Paintsville.  The  second 
proposed  alignment  woald  proceed  in  a 
more  easterly  routai,  north  to  northeast 
of  Paintsville,  endii^  at  tlie  existing  US 
460/US  23  intersection. 

in  addition  to  the  U.S.  23  realignment 
the  proposed  project  indodes  two 
alternative  design  schemes  for  an  east/ 
west  connector  between  U.S.  23  and  KY 
3  in  the  vicinity  of  Auxier. 

An  Interdisdpliiiaiy  Teem  Meeting 
will  be  held.  The  propoeed  project  is 
being  coordinated  with  vettous  Federal, 
State  and  local  agencies  and  officials 
and  other  private  organizatiiHis  and 
parties  identified  as  being  impacted  by 
the  proposal  or  having  an  interest  in  its 
development  Letters  describing  the 
proposed  action  and  ■oli«f»i^ 
comments  will  be  i 


A  formal  Scoping  Meeting  wiU  be 
held.  In  addition,  a  pobUc  hearing  is 
planned.  Public  notice  tvill  be  given  of 
the  tine  and  place  of  the  meetings  and 
healing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment 

It  is  estimatad  that  the  draft  EIS  will  be 
available  for  public  review  in  September 
1987. 

Issued  on:  Marcli  6, 1987. 
Robert  B.  fohosoo, 

Diwhion  AdathuBtFOtor,  FroiAfort,  Kentucky. 
[FR  Doc  87-6538  Filed  3-l»-87;  8:45  am] 


Exampoona 

AOMCv:  Research  and  ^ledal  I¥ograms 
Administration,  DOT. 

action:  List  of  applicants  for  exemption. 


nt)B  the  D^artment  of  lYansportatioa  s 
Hazanhnis  Materids  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  diat  the  Office  of 
HazardoBS  Materials  Transpoitation  has 
received  tlie  appHcatioNS  described 
herein.  Each  mode  of  transportation  foi 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  ^iplication*'  portion  of 
the  table  below  as  foHowK  1 — Motor 
vehicle,  2 — Rail  frei^t  9— Cargo  vessel, 
4— Cargo-only  aifcraft  5    Passenger 
carrying  aircnft 

DATK  Comment  period  doees  Apiil  10. 
1967. 

AOORCM  eoaHMfTS  to:  Dockets 
Branch.  Reaaarch  and  Special  nopams 
Administration,  U.S.  Department  ot 
TranqmrUtion.  WasUi^^ton.  DC  206ea 

Comments  shouhl  refer  to  the 
applicatioB  number  and  be  saliautted  in 
tripUcate. 


:  In  accordance  witfi  the 
procedures  governing  the  application 
for,  and  the  pcocessiiig  of,  exeaiptioos 


MioH  contact: 

Copies  of  the  applications  are  available 
for  in^ectian  hi  die  Dockets  Branch, 
Room  8*26.  NaseifBeihtiiy.  499  7th 
Street  SW,.  Washk^toa.  DC 


NEWEXEMPnONe 


Na 


srsMi.. 


,  NJ.. 


49  CFR  17326S- 


S7a4-N~ 

•7SS-N.. 

•72S-N... 
STf7-N. 

vrtB-H... 

S72S-N- 
•730-N.. 


Aew-Tadi.  tRc  Port 


4ecFHi77eiea) 


sNpMMnl  01  70% 

a 

T«artio*»a#iMnlel 


McPwifl  OoudM  Cotporabon,  SL  LoUk, 
MO. 


Unlan  Tank  Cm  Oomsany.  CNoaeth  N.- 


40  cm  ^T2JI».  ITUB.  172J01. 
17^400,  ■nd  ITUM.  PM  1*7  A^ 
PMidkS. 

49  CFfI  173.ia4M(SMa.  173.314.  Md 
17S.«e-UM(10>. 


North  Chicaso.  IL ...  n  , 
ChMlOii  Company.  Inc..  DiMa  OH . 


A    Moofco    OporaHoiv 
TX 


49CFni73JSe.. 
49  CFR  173.249.. 


9731 -N.. 

9732-N_ 
9733-N- 


Inc^  MonMown,  NJ.. 


Mr  i^oaucB  ano  unsnwssw,  inc.,  Mmnto&n, 
PM. 

nKHMono  ij8K  cQMVNiMni  LOmpany,  D8^pn^ 
SL 


49  CFR  173.1191 173J0S.  aad  T73S1S_ 

49  CFR  xnsmtfyi,  ITB.SI-6 

49  CFR  172.101 


49  CFR  173 139  9S» 


^^K^^K.K^Ba        a  I   11      Jfc  ~        ■     *        U 


RttMRi  MsnufBOlurinQ  Company,  KlngMPOOcL 
TX 

SMI  Tm*  Oo,  kic. 


9n6-N~ 


Hip»4Jeyd  Afi.  HMhwg.  Wool 


49CFR173.11S.~ 

49  CFR  173. 164 

49  CFR  173J02. 17S.37.. 

49  CFR  179J0M 


49  CFR  173.11S,  173.180,  17&24e.  i 
1733«3l 
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This  notice  of  recipt  of  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C  1806;  49  CFR  1.53(e)]. 

Issued  in  Washington.  DC,  on  March  8, 
1967. 
|.  Susanna  Hsdgepalh. 

Chi»f,  Exemptiona  Branch,  Office  of 
HoMtmhuM  Materials  Transportation. 
(FR  Doc  87-5S07  Filed  3-13-67;  8:45  am] 


Hazardous  Materials;  Applications  for 
Hanowai  or  awamcanoii  or 
EMfnptiona  or  AppHcaUons  To 
Dacoma  Party  to  an  rKOWiptloo 


r:  Research  and  Special  Programs 
Administration,  DOT. 
action:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 


r  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  a  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
sufBx  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
fedlitate  processing. 

OATK  Comment  period  closes  March  30. 
1967. 


'  TO:  Dockets  Branch. 
Research  and  Special  Programs 
Administration.  U.S.  Department  of 
Transportation,  Washington,  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

TOR  naiTMaii  mmmmation  contact: 
Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 


Room  0426.  Nassif  Buildings.  400  7th 
Street.  SW..  Washington.  DC 


AppNca- 
Hon  No. 

Applicant 

of 

SKemp- 

tion 

ie62-X.... 

Qreer  HydrauNcs,  Inc.. 
Oty  of  Conwneroe, 
CA. 

IflA? 

3004-X.... 

National  Welders. 
Oaftotta.  NC. 

3004 

3630-X.... 

MaNncfcrodt  ln&.  Paris, 
KY. 

3630 

37e8-X.... 

Essex  Industrial 
Chemicals,  Inc., 
BaMmor*,MD. 

3768 

42e2-X.... 

ScNumberger  Offshore 
Services,  Houston, 
TX. 

4262 

4262-X.... 

Sc»ilu>Tit>ergar  Wea 
Services,  Houston, 
TX. 

4262 

4719-X.... 

Halocarbon  Products 
Coiporatien,  North 
Augusta,  GA. 

4719 

4719-X.... 

Dow Cheniical  USX, 
FreeportTX. 

4719 

4726-X.... 

U.S.  Department  of 
Energy,  Waahingtort. 
DC. 

4726 

4884-X.... 

Alroo,  Tt>e  BOC  Group, 
Inc.,  Murray  Hilt.  NJ. 

4884 

5038-X... 

Nation^  Wetdsrs. 
Chariotte,  NC. 

5038 

6016-X.... 

Guttman  Welding 
Supply  Company. 
Belle  Vernon,  PA. 

6016 

6a67-X  .... 

Imperial  Plastics. 
EvansviHe.  IN. 

6267 

6349-X.... 

National  Welders. 
Chariotte.  NC. 

6349 

6543-X.... 

Nanonai  woioors, 
Chariotte.  NC. 

6543 

ftS67-X.... 

General  Fire 
Extinguisher 
Corporation, 
Northbrook,  IL 

6557 

e614-X.... 

Jones  Chemicals, 
Incorporated. 
Caledonia.  NY. 

6614 

6614-X.... 

GPS  Industries.  Oty  of 
Industry.  CA. 

6614 

6658-X.... 

U.S.  Dapwtment  of 
Defense,  Fans 
Church.  Va. 

6658 

6752-X.... 

3M  Compwiy.  St  Paul, 
MN. 

6752 

6774-X.... 

HR  Textron,  Inc., 
Pacoima,CA. 

6774 

7007-X..„ 

Allied  Universal 
Corporation,  Miami. 
FL 

7007 

7252-X.... 

E.I.  du  Pont  de 
Company,  Inc., 

7252 

7286-X.... 

Liquid  Cartwnic 
Corporatk)n,  Chicago, 
IL 

7286 

7735-X.... 

Rheem  Manufacturing 
Company,  Undsn.  NJ. 

7735 

7835-X.... 

Liquid  Air  Corporation, 
Walnut  Creek,  CA. 

7835 

7835-X... 

7835-X... 
7835-X.., 

7835-X.. 

7835-X-. 

7835-X.. 
7836-X.. 

8060-X.. 

8208-X.. 

8228-X.. 

8386-X.. 

8396-X.. 
8396-X.. 
8407-X.. 
8519-X.. 
8522-X.. 
8540-X.. 
8554-X.. 

8554-X.. 
8571-X.. 
8621-X.. 

8751-X.. 
8864-X.. 
8901-X.. 
8930-X.. 


MatheaonGas 

Products,  Inc., 

Secaucus.  NJ. 
AGA  Burdox.  Irw.. 

Cl«/eland.  OH. 
Airco,  The  Boc  Group, 

Inc..  Murray  HM,  fil 

(See  Footnote  1). 
Union  CafbMe 

Corporation.  Danbury. 

CT.  • 
Liquid  Carbonic 

CorTioratton.  Chicago, 

IL 
National  Welders, 

Chariotte,  NC. 
Air  Products  and 

CtiamicalSi,  Inc.. 

ANanlQwn,  PA. 
America  Chrome  & 

Cliemicals.  Inc. 

Corpus  Christi.  TX 
Jet  Propulsion 

Laboratory. 

Pasadena,  CA. 
U.S.  Department  of 

Treasury, 

Washington.  DC. 
B.W.  Norton 

IManufacturing 

Company,  Ina, 

Oakland,  CA  (See 

Footnote  2). 
Catalyst  Resources, 

Inc.,  Elyria.  OH  (See 

Footnote  3). 
Catalyst  Resources, 

Inc..  Elyria.  OH  (See 

Footnote  4). 
Occidental  Chemical 

Corporation,  Niagara 

Falls.  NY. 
Hoegh-Ugland  Auto 

Liners  A/S.  Osto. 


Tuscarora  Plastics,  Inc., 

Stsriing.  VA  (See 

Footnole5). 
U.S.  Department  of  the 

Army,  Fans  Churcft, 

VA. 
E.I.  du  Pont  de 

Nemours  Ca,  Irtc., 

WHmington.  DE  (See 

roomoie  o|. 
Evenaon  Exptosives, 

Inc..  Morris,  IL 
EM  Science,  Cindr«nati, 

OH. 
Atlanlto  &  QuH 

Stevedores,  Gutfport. 

MS. 
DeKa  Tech  Service. 

inc..  Mailinez.  CA. 
MMer  Transportsra. 

htc.,  Jackson.  MS. 
Sowaoo,  kto..  AmariNo. 

TX. 
General  Aviation.  Inc.. 

Greenville,  TN. 


7835 

7835 
7835 

7835 

7835 

7835 
7835 

8080 

8206 

8228 

6388 

8396 

8396 
8407 
8519 
8522 
8540 
8554 

8554 
8571 
8621 

8751 
8864 
8901 
8930 
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KonOWHI 

Aoolca- 

Apploant 

of 

bon 

8832-X.... 

Oaiaiysl  Reaoupoea, 
k)c.Elyiia,OH(S«e 
Foolnols7). 

8932 

863»-X... 

Catalyst  ReaoMRsea, 
Ino.  Elyria.  OH  (See 
FoolnolaS). 

8932 

683fr-X„ 

Great  Lakes  Chemical 
Corpa(alon.B 

8936 

' 

Dorado.  AR 

«938-X__ 

Cryogenic  Saivioaa. 
Inc^OantaaGA. 

8838 

8971-X.._ 

NL  WcCyiough/WL 
Industrtas,  Inc., 
Houaton.TX 

8971 

8978-X_ 

Battery  Eng^neeiing 
Inc..  Hyde  Paric.  MA. 

8878 

89e3-X__ 

UnMerstf  PropuWon 
Company.  Ine, 
Pfwonix,  AZ. 

8983 

901 7-X.... 

lytobay  Corporation, 
PMabwglvPA. 

9017 

9034-X- 

A*o»— The  BOC  Group, 

Inc.,  Murray  HI.  NJ. 

9034 

9130-X.... 

nyoroiacn  uiemcai 
Coiporalioa  Marietta. 
GA  (See  Footnote  9). 

9130 

9254-X.... 

Spear  Aoduds. 
Incorporated, 
MemprWk  irL 

9254 

9280-X.... 

General  Eleolrtc 
v/ompany,  waienora. 
NY. 

9260 

9341-X.... 

InduaSiea.  Inc..  Hurs^ 
TX  (See  FootncHe  10). 

9341 

9341-X-.. 

Easex  Environmental 

^9341 

Industries,  Inc.,  Hurst, 

TX. 

9347-X.... 

Boondock  Intemaltonal. 
kw..  Houalon.  TX 
(See  Footnote  11. 

9347 

9371-X.„. 

Ronaon  AvMkMi 

9371 

TrwMoaNJ. 

9367-X.... 

Tecfmicsl  WDducts 

9387 

Portamoufv  VA. 

9428-X.„ 

OQTX.  kic  Monkwl. 
Quebec  Canwla. 

9426 

9443-X._. 

Hercules  Incorporated. 
WHmington,  DE. 

9443 

9603-X...J 

Company,  Kngaport 
TN. 

9603 

9678-X_H 

Roaaboreugh 
Manutaduring 

Lake.  OK 

9678 

9689-X.... 

Meter  Engineers,  kic. 
Wlehila.KS. 

9663 

*  To  renear  and  to  authorize  a  pallet  Injck 
andtaler  configuration  as  addWonal  trartsport 
veMda  lor  cyfinoera. 

*  ^'^  •jljw'iyya"  stto*"***  cover  deeiyi  tor 
polyethylene  containere  lor  shipment  ov  cer* 
tsin  corrosive  and  flammsMe  Iqiiris,  n.OA 


•To  amwftee  an  altomata  type  1110-307 
cargo  tank  lor  sNpnient  of  orgarwc  peraidde 
aohjUon,  n.oA 

*To  auSwrize  ttK>se  organic  peroaide  solu- 
tions wNoli  have  previouaQF  been  approved  to 
tie  ihipped  in  various  compaUbto  comtjina- 


*Raquest  authortration  to  nxxify  poiysiy- 

ne  case  by  Incraailnp  •ackneea;  Iricorporaie 
a  third  strap  etc,  for  shipment  of  commodKies 
authoriwdin  DOT  SpedScaion  33A. 

*  To  authorizs  aWpwianl  of  certain  Class  B 
esploeivea.  biasling  aueiili  or  ^>i^it^fifi'T  In 
DdT^-MC-306,  MO-a^and  MC-312  cargo 
tanks  wHIwut  feilsmsl  self  dosing  sfKitoff 
valves  on  the  bottom  ouHsL 

*To  aulhoriia  an  sHamate  %pe  MC-307 
cargo  tank  tor  Shipment  of  organic  peroxkle 


To  authoriw  Siose  organic  peroxide  sokh 
lions  which  have  prsviou^f  been  approved  to 
bB  shipped  In  various  compaflble  conMna- 
tions. 

*Jo  ythoriae  fcip  yMMoiwJ  jpeckaging 
conRguMflon  for  shlpinent  of  an  oakMec. 

'•To  awdiy  eaampioii  to  pnwUe  for  an 


prawide 
dnjm  design. 
"To  renew  and  to  V,.^ 

sice  cyfinder  for  shipment  of  oertain  ftammSUe 
or  nohflammat)ie 


rames 

Appfica- 
tion  No. 

to 
exemp- 
tion 

445S-P.... 

Woodard  Exploaives. 
ktc  AJbuquarque^ 

4453 

6418-P.„. 

QumcyRww 
Qutocy,WA. 

6416 

6418-P™ 

>UR.  Sfenplot  Oompany, 
Pocateito,  ID. 

6418 

6418-P.... 

The  McGregor 
Company,  Eltopia, 
WA. 

6418 

64ie-P.... 

Nexua  Ag.  Chemtoate. 
bic.  Quincy.  WA 

6416 

6418-P.... 

Cenex/Land  O'Lakes 
AG  Services, 
Vancouver.  WA 

6418 

6418-P.... 

Basin  Fumigatton, 
Quincy,  WA 

6418 

6557-P.... 

U.S.  Department  of 
Defense.  Falls 
Church,  VA 

6557 

OOOO-T*.... 

The  Ensign-Btokktord 
Company,  SimetxHy. 
CT. 

6656 

7052-P.... 

FABRIKA  NiCd 
6ATERUA 
'TREPCA",  Gniilme, 
Yugodavia. 

7052 

7052-P._ 

Company, 
msaoaiprvaa  rA. 

7052 

7607-P.... 

SRW  Associates  Inc. 

PlttflbOfQa  PA. 

7607 

7876-P.... 

nwura  uiemcais,  inc. 
Nazaralh.PA 

7876 

7991 -P.... 

CSX  Tranaportation. 
mc.  Jacksonvilla.  FL 

7991 

Partea 

von  No. 

to 

exemp- 

Hon 

8214-P_ 

Breed  Automotive 

8214 

Townahip.  NJ. 

8451-P_. 

Morton  Thtakd.  toe 
Briifham  Oty.  UT. 

8451 

8748-P.... 

GE/Reuter-Stokea,  bic 
1Mnsbwg.0H. 

8748 

8966-P_.. 

OPS  Indudries,  City  of 
todudry.CA 

8866 

9487-P„.. 

Elsclric  Transport,  Inc. 
ReadkH).PA 

9467 

9549-P.... 

Dresser  Atlas,  Houslort. 
TX*. 

9549 

»571-P.._ 

U.S.  Departoianl  of 
Defense.  FaHs 
Church,  VA 

9671 

9610-P_.H 

HofioywBN  Inc.,  Now 
Brighton,  MN. 

9610 

*  To  authorise  party  alahia  and  to 
lor  an  opiionsi  type  packaging  lor  shlpinent  of 
ol  wsl  caitridgas. 

Tliis  notice  of  receipt  of  appUcations 
for  renewal  of  exemptions  anid  for  parly 
to  an  exemption  is  published  in 
accordance  with  seiction  107  of  the 
Hazardous  Materials  Transportation 
Act  [«  U3.C  1806;  49  CFR  1.53(e)). 

baaed  in  Wadiington.  DC  on  Mardi  S, 
1987. 


Chief  Exemptiona  Branch,  Office  of 
HaMordouB  Hattrials  lyanaportation. 
[FR  Doc  87-6866  Ftled  9-13-87;  8:45  am] 


Qrantoand 

of  AppBcattona  for  EsaanpVona 

n  Research  and  Special  I^ograms 
Administraton.  DOT. 
action:  Notice  of  Grants  and  Denials  of 
Applications  for  ExeaqitioDS. 


n  In  accordance  with  the 
procsduias  govemiog  ths  applicatioB 
for,  and  the  processing  ot  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (48 
CFR  Part  107.  Subpart  D),  notice  is 
hereby  givan  of  the  exeoqitions  granted 
in  Deceoiber  1967.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
ThereoT  portion  of  8ie  taUe  bdow  as 
follows:  1— Motor  Vehicle.  2-^lail 
freight.  3— Cargo  vessel  4— Cargo-only 
airoaft.  5— Passenger-canying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emeigeacy  Exemptions. 
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Renewal  and  Pamty  to  Exemptions 


No. 


147»-X- 
147t-X.. 
27<»-X.. 

27W-X- 

27a»-X- 

»Q»-X_ 

soas-x- 

308B-X„ 

34W-X_ 

aeso-x. 

4a42-X- 


aozt-x.. 

S02f-X.. 


SOZt-X- 

S24a-X_ 

S667-X„. 

saoo-x„ 

ao7i-x_ 

a2S7-X- 

as«7-x. 

6267-^.. 
e443-X.. 

6472-X_ 

asas-x. 

aaze-x.. 

aa2e-p.. 

l-X.. 


NOl 


0Or-E1479 
OOT-E147S 
OOT-E  2TM 


OOT-EtTOa 
OOT-E  27Q8 
OOT-E  27tM 
OOT-E  SOW 
OOT-E  SOW 
OOT-E  34M 

OOT-E  3630 
OOT-E  4242 
OOT-E  44S3 
OOT-E  4469 
OOT-E' 


OOT-E  son 

OOT-E  a022 

OOT-E  aoat 

OOT-E  9022 
OOT-E  sa4« 

OOT-E  S667 

OOT-E  saw 

OOT-E  ao7i 
OOT-E  a2a7 

OOT-E  a2a7 


OOT-E  8287 
OOT-E  8443 


S7a2-X_ 

a773-X.. 
2-X. 


OOT-E  6472 

OOT-E  aaas 
OOT-E  aa2a 

OOT-E  aa2a 
OOT-E  aaaa 

OOT-E  8762 

OOT-E  8773 
OOT-E  8622 


SIMM  CMpflrtmnl  ov  vw 
Anay.  fmt  OMch,  VA. 
HMOulMt  Inooiporalsdt  \MkMnQlon* 
OE. 

Mm  Powdw  Conpany.  OMm,  TX — 

UA  OipaiMMnl  of  Oaftnaa.  Fala 
Chwc^VA, 

Tniwi  Coporaioa  Si*  Uha  C%. 

UT. 

OoaraB  ScMumtoagw,  kic^  TtdM,  OK. 
Do*  0»nte^  rim%m>».  MMtad,  M. 


US. 
aMfCtl.WA. 


J.T.  Bttm  Otmteii  Company,  PM- 

■p*ypg.NJ. 
U.S.  Dipartwwil  ct  Dilinoi.  FaBi 

ChufOh.VA. 
BucMay   ftwwiw    Company,   B^to- 
00. 
■u^kmtim.  Inc.. 

PK 


GnMp.  HQWii,  IN. 

Monon  inoioi  wiooiporaNak  cMun. 

MD. 
AaiotM  Gamrat  Ooiparalan,  Sacra- 

nMnlo^  CA. 
US.  Oipaaiiaia  d  Dataiaa,  Mk 
jOaaaKVA. 

WA. 

MwtmMovmI  Coipontfon, 
CA. 


U.S..  DapirtnMnl  ct  EnOToy,  WMtw 
lnglon.OC. 


Ainooo  Oi  Conptny,  MMNnQi  IN»... 
WMMr  KMd*.  VMtoon.  NC 


NJ. 


AU*i  Laadi,  Inc.  Sou6i  Kaamy.  NJ. 


CaMnvTflb    Cmmcv     Cofpontfon, 

Momms  Su^liuf  •  CiMmicfll  Conv- 
MT. 


Morton  TMoMA  inoovpofMsd,  OQdon, 

UT.     ^^ 
Mwtpv  PMMMni  Conponyt  BortiM* 

«aa,OK. 
Aireo.  Tha  BOC  GfOMp.  Inc,  Mwiay 

HH,NJ. 

■■■■■■r    unwinm    mwOTiOTt    me.* 

VMay  Forga.  PA 
CNHon  MaM  ProduGli  OMrion,  CM- 

lOf^  WL 

Tmo  OofporMlow  QndrmMl  OH 


E.  L  du  Pont  d»  Namowt  A  Oomp*- 

ny^ilnc^  MAbnlnQUvi,  DE. 
OmwiM    Elsckic    Conpony,    WMsf- 

«0>d.NV 


RaguMlonM  aHaoM 


46  CFR  171101.  ITiaia^  176J«_ 

46  CFR  172.101.  173.318, 17eJ88 

46      CFR       173.S2.       173J9.       177J21, 
1774340X1).  177Me(k>. 

46      CFR       173ja.       173J9.       177J21. 
177^40X1),  177Ma#4- 

46      CFR      173JC      173J6,      177.621. 
117JM(U(1).  177JI8M. 

46      CFR       17&S2.      ^79M,      177J21, 
177JS24<U(1),  177J36(|I). 

48  CFR  173.119(a).  173.248W  173.248M, 

173J63M,    173J64,    173.263.    173J6B. 

176J4»-«,  17t.a43-S. 
46  CFR  173.1iaM  173J4SM.  173J46(a). 

173M3M.    173J84.    173.263,    173J66, 

178.942-8,  178J4a-«. 
46   CFR    148.02-22,    146.06,    14&26-100. 

148J6-43,  178J.  Pan  107,  Subpart  B. 

Pwl  178,  Sukpart  B,  Part  177.  Parti  172, 

Parti  174.  Oubpart  C  0,  F,  K  Subpart  I, 

J,  L.  M.  Subpart  N.  a 
46  CFR  177S36M,  117S30M 


46  CFR  173.134.  173.87.. 


46  CFR  172.101.  179.114aM(3).  178.418. 

17eS3. 
46  CFR   172,101,   179.1MaSlN3V,   178.419, 

iT&as. 

46  CFR  173.aD2(a)(1).  178S. 


46  CFR  174.101(1),  174.104M.  174.t12M. 

174J8. 177J84(LX1). 
46  CFR  174.1010).  174.104M,  174.112(a). 

174M,  177.834<LX1). 
46  CFR  174.101(U,  174.104(a),  174.112(a), 

174J8, 177.864(U(1). 
46  CFR  174.101(1),  174.104(d).  174.112W> 

17448.  177.S34(L)(1). 
46  CFR  173.411(a|.  178lS_ 


48  CFR  Part  173.  Subpwl  C. 


46  CFR  17S.3.  Part  173.  SubpMli  0.  Sub- 
part F.  a 

46  CFR  173.304,  173J0S,  175.3 


46  CFR  173.1S4,  17a217M. 

46  CFR  179.194, 179.217(a)- 

46  CFR  173.154, 173.217(4.. 
49  CFR  173.3t5(a)(1) 


48  CFR  173.81 . 


46  CFR  173.248(4(7)- 


46  CFR    179J4(a)n8)a,    17944(aH1S)(v), 
1794. 

46   CFR    17344(aH1S)8|.    17344(4(15)(v). 

1754. 
46  CFR  179404,  17846 


To  iwrtM  wid  updala  a—wpbon  to  Muda  addHonal  drtwar 
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1.2.3.) 
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To  aubwrtaa  manidacbaa,  nwiWng  and  aato  of  a  nortOOT  i 

cation  wddid  atod  pmaaura  waMd  lor  banaportabon  ol  a 

compraaaad  gaa  (MmIm  i,  2, 4.  5.) 
To  autoottaa  um  ol  modWad  C>OT  Spacibcafion  MC-312  0aM 

Inod  CWBO  Mnkt,  lor  IranopOfMHon  of  owMin  oonooivs  ftQuMi 

and  •  cvMin  oaddtaw.  <ModM  1.  3J 
lo  wnoras  wi^MHni  ov  tmonvnoo  ravo^fowvi  vi  non-iA^i 


To 


To 


S0  portiMo  Mnhs. 
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ad 

1J 


to  DOT 


DOT 


lor  IraniportMion  or  con- 
1,Z44 
atortdto  and  ada  of  ne»OOT  apadboa- 

■Us  OTi^ionBBsn  9  nonNHranvDw 
1,  2,  3,  5.) 
el  bromlna  bbtowbto  to  nenOOT  towdbca- 

_^  1,Z4j 

To  iMhorizo  iNpnwni  of  inovdioidM  and  fequaSad  sbb  niMwaa, 

in  naida  nonralHMria  Muntinuni  oonMinara  ooiap"Mila  to  OOT 
20eyln 
_^  1,2,  3,  4.) 

To  aMhonza  iNpnianl  of  i 

In  Inalda  nonraMUMa  aluniinum  oonMnafa  oomparaMa  to  DOT 

jpacdjcaion  2Q  cyindara  aqyjppad  Mti  MayM  ppaaauM  Miaf 

ayaton.  (Modw  i,  2.  3,  4.) 
lo  aMnonia  van^ion  or  iiuiHiuaiiaa  sunur  iimiiuofw  w\  oawi 

X^ay  raacMnaa.  ovafpaMMd  in  afeonQ  woodan  or  fibarboard 

boMa.  (ModM  1,  ^  3, 4,  5) 
To  aulhortae  drippbtg  diacription  etoWng  acid.  fcQuid.  n.o.a.  to  be 

uaad  tar  praducto  «MBh  do  not  oompty  with  Pie  Jsddlun  to  49 

CFR  173429(a).  (ModM  1,  2.  3,  4.) 
To  aubwrtaa  dbpmanl  of  oorroeive  lQi4ds  to  orw  or  taro  one 


to  OOT  Spacbiutoion  12B 

lop  fltoia.  (Modal.) 
To  auttwrize  shwmem  of  oorroeive  JQuitfs  in  one  or  tvro  orw 

gallon  putyethylone  oorbdiwm  packed  in  bbertward  bOMa, 

Lmnil>iiiU  wMh  DOT  TliwrWfabnn  12B  aacept  lor  tMidhotoa  in 

HP  aapa.  (Model.) 
To  aubwrtaa  um  ol  a  wacuian  InidMid  OOT  Spadbcabon  4L 

MPatoao  cyanov,  lor  wantpomaon  or  carwn 

gaaaa.  (lioda  i.) 
To  autooftza  >aniport  of  a  oruiaa  nMMa  oontom 

aiMiKMi.  pacfcad  m  a  woo««i  boa.  <Moda  14 
To  auVnrtaa  IrarNport  of  a  cnMa  aMMa  contoinino  hoardoua 

maMriMa.  pac^rarf  in  a  woodan  bOK.  fModa  1 J 
10  auawiiMe  aooMDriM  peom^ig  oDm^wwm  e^wMCB  w  rai 

praMrtol  aubwrind  aucapt  lor  a  torgv  capad^  Iv  dapraaM  ol 

oartdn  potaon  B  sobda,  n.o«.  (ModM  l,  I  3J 
To  become  a  party  to  EMmpbon  bi28.  (ModM  l,  2.  3.) 

To  autoorlia  um  ol  a  norvOOT  Madbcabon  Itoarboard  dnim.  tor 

atopmarb  of  wtol  nbtoodhacMa.  (ModM  1,  2, 9j 
To  aubwrtaa  manufact— ,  marktog  and  sda  of  norvOOT  Madbca- 

bori  cylndaw  cowplytog  «dh  DOT  Spadbcabon  4C«,  abh 

oaftoin  aMoapdona.  tar  aMpmanl  of  variouB  nonAvrvnMita  com- 

praeaad  gaaM  (ModM  1, 2,  3, 4,  5.) 
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To  aupKntaa  banaport  of 

and  oddtava.  to  a  OOT  Spedboabon  MC-30e.  MC-307,  erw 

MC-312  caigo  tonk.  (Moda  1 J 
To  aubiutaa  baraport  of  propdtonl  OMloatoaa,  bfaabng  aQiiai 

■to  eifdiim.  to  a  OOT  Spatbtatoton  MC-908,  MC.407  and 

MC-312  cargo  tonk.  (Moda  14 
To  become  a  parqr  to  eampaon  8886.  (ModM  1. 94 
To  autoottaa  um  el  nanraaMto,  norvOOT  Madbcabon  cybndva, 

tor  baitaMunabon  of  a  nontowimMta  gM  (ModM  1,  2.  44 
To  aubwrtM  dbpntonl  of  t 

Iquld,  ottooakm,  iu>a.  (oamwkm  to  ddn 

Iquidi,  n.oA  to  OOT-12S86.   l2Ae5  and   12A80  Mbaitooard 
laM  bodiM  having  a  capacby  rtto  to  < 
1.  2.  3 ) 
To  aubwrtM  dapiMto  ol « 

HQuidi  oonoahM,  n^oa.  ^lonoafcw  to  aMn  or^f)  and  oonoakM 

IquMi.  noj.  to  DOT-12B85.   12A88  and  leABO  ftdboaM 

bonaa  wMi  inaida  0laH  boMaa  itowInQ  a  capacfly  not  to  i 

ona  QMon.  (Modaa  l.  2,  3.) 
lo  awnonaa  ina«niafii  or  osriMn  > 

iQuid,  oorvotfva,  n.0A  (oorvoaitfa  to  aUn  ordj^  and  oonoahia 

l^uMiw  ooA  m  DOT-12M6.    IZASS  and   12AaO 

Ma  boMM  havinf  a  f:apai?*ly  net  to  i 
1.2.34 


/  VmI  K,  N>i  »  /  Mtodty>  Marck  16.  Hf  /  WoticM 
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nss 


fyM.SZ,Hik»  fhtmAs^  M«^  ie>  «y  /  WagBM 


nmrr  TO  B(EMPTiON»— OonfiniMd 


Na 


e<»3-p_ 


MM2-P.. 


•17«-X 


asse-P- 
mi-x-. 

K71.P.„ 

az7i~x.- 
aeTVP. 


a?77.p.. 

92St.P.. 


9S17-X. 


931S-X 


9SZ7-X.. 


932))-X.. 
993Z-X.. 


9354-X.. 
9e7«-X.. 


OOT-EMM. 
0OT-4ltMft 
DOVE«« 

oor-ctiM 

OOT-C0t7e 


o(»-ca«K 

OOT-EKM 
QQK-CIOt 
0OT-e9Z71 

Bor^Easi 

0OT-e9U& 


OOT^EOZn 
OOT-CI 


ooT-ei 


Mes-p. 

•467.P.. 
94e7-f>.. 


DOT-EgStl 

OOT-EOSia 

00T-Cn27 

BOT-etSZ* 
OOT-EMS 

ooT-casw 
oof-tmn 


OOF-EMW 

DOT-€9467 

DOT-€Me7 
OOT-CMM 


OIM-X.. 
9610-P.. 


TX 


OIL 


TX 

NJ..._. 


Pkuto.aipft«tfi 

tA 


mc., 
t  tmntn0 


«OFf»  t7S.«1«k  ITMML. 

49  CFR  173.315,  17«.a4S. 
4*  CFR  173.1S4,  17&3- 
4«  cm  173.3aBi 


4«CFn  173.77 

4S  CFR  173J04M.  177MaM(n 

40  CFR  173.184 


4acnLUK«ii*«. 


4«  CFn   146LaO-t3.   173Ja,   17S.W.  Pwl 

mt.mttmt9. 

4aCFR174.» 


44  CFR  174.90- 


4«CFn  174.90- 

40CFnf«ttia 


48  CFR  173377(8.. 

40  CFit  -ntmk.  «a.ioai  tT&a. 


4aCFR173J02(a)- 


Iquid,  oontMl**.  rta*.  (ooroin*  to  thin 

t^0tt.  ooa.  ia  0OT-1M«6,   t2Mft  •ad'  12A00 

tan*  aOk  MHk  i*M  MMM  hMlng  •  eapMlly  not  to 

on*  giOBn-  «>M**  t.  2.  3:) 
To  bMMM  ■  only  to.  EMnflian  9Q2L  (ModM.  1.  C  3.) 


T»  baooma  a  party  »  EMHnpMa  MMA. 
To  baaana  a  oart)  »  Ekamplon  9092. 


1.  2.  3.  *» 


t3J 


To  taeonw  a  party  to  Cj»aiiiplien  9100.  tModa  l.| 


aaaari   _  _ 

m  piM*  a»  U  gaaoft  Oi  i  t0m  tipam.  BOr 
TTC  ami  dnima.  tar  aitiuilalori  ol  vanou* 
aiarial*.  (Modaa  l,  2. 1) 
To  baeoma  a  party  <o  Eaampaoo  8260.  (Moriaa  l.  2.  3,.  M 


pOa 


hi 


To 

aanapertaaon  o(  Oaia  A  and  B 
to  bacowa  a  party  to  EaampMon  8271.  (Moda  ^1 


To 


•fdaaaAaiidB 


48  CFR  172.101.  173J1S<a) 

40  CFR  173J45(aN30t.. 

40  cm  ^n.\^^  %TX3iaK  i7&a«s.. 


40  CFR  i7a.i«t  Catai  OM.  rrxxMtL 

173.00.  17530 
40  CFR  172.101,  173.150.  175J. 


48  CFR  173.12Z. 


Company.  Tuin,  OK. 
IMMne^ftMlane,     feic. 


Junellan.NJ. 


Rod  aiar  Ciipnia  Unaa  ol  Aubain. 

kCABaMI|.l«V. 

ANR  Frali^  flyatan,  0mm.  00 


40  CFR   173.114a(hN3).   173.119.  t73.290. 

173.280.       170415.       170.93.       17019, 

17a363.  Pad  t73.St*oartF. 
40  CFR  173.314W... 

49    CFR     172.101.     173at.     173.ai9PR3|. 

173.340.  173.3a.  128.245. 
48  CFR  173.30a<«Mn 


48  CFR  177  83400... 


48  CFR  177.S34(k)„ 


40  CFR  179J0e(aHB).. 


40  CFR  173.302,  173J04.. 


40  CFR  172.103.  173.318.  173.32a  170.30. 

170.7001). 
40  CFR  172^00  M  m.   T7»204.   179.2* 

(at.  M,  Pai*  lOir.  Appandbi  ».  PMa  t7V 

188 
48  CFR  tnaOO  M.  «a).  178.2**.  liTStJO 

(a).  Id).  Part  107.  Appandki  a  Parta  171. 

100. 
48  CFR  177.034(11)- 


2) 


tor 

2.) 


To  btooim  a  party  to  EMmpllan  8277  pytodM  «.  2.) 

Tbi  baoan*  •  party  l»  Caawpaoit  8B8».  fdbdao  t,  2,  31  «> 

To  auOwriM  manaiackM,  narting  and  aalo  e«  NorvOOT  awcM- 
cakort  toroUal  praaawa  ««nal  a^utxalarn  to  a  DOT  Sptdtem- 
itoa  Sfta^briBttai  baaapartaHoMadwdhMMnaMai  aaaaqaaOaa 
1.  2. 4.) 


To  OMOioraa  uaa  ol  nort-OOT  apadOcaioti  iM  mounmd  porlabla 
ttrta  to  ba  banaportad  on  public  htghway  mOm  company 


67  Typa  304  or  316 

or  <Mar  taaliar*  comixMidB  or  ba8w 

nartung  and  tola  ol  macbanical  dto- 
laounM*  •■  •  8M8  cbaaal^  01  MM« 
lor  aWpawwtiOa—tlalqulda  and  gaaaa.  (Modal.) 

ctoMW  aa  wploalw  *or  ■<iloati>a  C.  (Moda  *) 
To  auawitaa  banaport  ol  a  aoW  ■a'owii   <m>n<  m  an 

■AtoOOISoacilcaaMM 

or  DOT  Spacdteallen  26 
■  OCH  Sped8eaO«  1M  ooodan 
1.2, 4.)  ^__^ 

ipicUcMton  Miar  «uma.  (Modw  1.  2,  3.) 
To  auOioRia  rtmntanl  ol  10%  tithe  add  aobilan, 

oaidbor.  in  nonOOT  ipacfcabon  |jijl)l»»lli 

•taMaU2.3.l 
To  bacoma  a  party  to  CMWpInn  8388  (Moda  2 1 

To  bacoma  a  party  to  EaampOon  0448.  (Modaa  t.  3.) 

To  bacowa  apartyto  DiiBalon  848^  IMcOaa  V  ^  3) 

To  bacoma  a  party  to  EaawpOon  8407.  (Modaa  tj 

To  baoom*  aparty  to  Emaplon  84S7.  (Moda  X-t 

To  bacoma  a  party  to  Enmpaon  8400.  (Modaa  1.  Z,  3,  4.) 


To 


a  party  to  EMrapOon  0*81. 


1,  t.  a.  4.  84 


To  prtNMa  tar  aNpnwnl  ol  li«ad  oqigan  and  IquM  nttogan  in 

nw^OCTT  ipacMoMion  podMa  MMM.  (ModK  «.  3.) 
To  baoom*  •  party  to  faantolon  8010.  (Mbdaa  1. 2J 


4acFRtma*- 


ra  party  to  aarapOon  9610. 


t.ty 


To  baooma  a  party  to  Emmpaon  0026.  (Moda  1.» 

uHiMi  Jaauadonawi 
ol  m^naaium  aad  cald 
aoW  «i  diy  bull  tonk  lami  balar.  (Moda 
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New  Exemptions 


Na 


9843-N. 


80SS-N. 


8a64-N. 

UN. 


SOTI-N. 


NOl 


0OT-E8042 
OOT-E8043 


0OT-ES062 


DOT.E9054 
DOT.E9960 


D0T'.E9671 
DOT-E6006 


MMO  iXllpOfWOn,  MOmnOMNV  *w  " 


■EMlnwn  Kodik  Conpsny,  HooIm^ 
■^    IW.WY. 


Mmk  AfiMflcik  Houston^ 


PafKCA. 


EOiyl  Coiporalon,  Baton  Rqmo^  IA. 


Sou8am  CaWornla  Qaa 
Loa  Angataa.  CA. 


R«uta8onWi 


49CFR173.2I6M. 


40  CFR   172J0a   172.400,   177448,  Part 
178. 


40  OFR  173.103.  ITXOtMia  17&3» 
40  CFR  173.a09M(2>.  178.100-0 


40  cm  173.302(4X1),  maom.  M.  itsj.  to 


40CFR173JO2(a). 


40  CFR  173.301(0). 


■paaKflMMrt 


uaa  Oi  DOT  Spacilolon  100A500K  and  IIOASOOW 

to  aai  aa^  iiodM  i.  2J 

MNport  ol  oartrin  baantoua  awiariala  o«ar  03 
*l  prt8c  Mtfway  aMMptod  feo  DOT  iiipiiiiiiiiili  tar 


EMEReetCY  Exemptions 


Apploalion  No. 

EaampionNa 

««*eanl 

RsguMlon^  iltoclM 

DOT..E9Q22 
OOT-E0712 

Unliad    Tachnolo^aa    Corpondian, 

SanJ08a,CA. 
Don  ChamM  Coiapany.  MUanA  Ml. 

49  CFR  174.101(U  174.1044d|.  174.112M. 

174J6.  177J34(LM1). 

Tn  ttilmtra  g^^M^  fg  frtrlatft  fr^Mt  A  Mtf  ClHff  9  ^'^'t^"^ 

eES028-X 

to  MnvarMun  oonboBad  aquipmanL  fdodaa  t.  24 

GEOnt-N.. 

To  buOniiiia  banaport  oi  buladtana  in  a  DOT  a^BMBw 

10Si40t«V  lank  ear  oMh  a  Otarmal  pfoMcOea  aim 
■dtaataadin  aooortMiea  aMD  40  CFR.  Ododa  2J 

M»  not 

WrmORAWALS 


AppacaaonNo. 

Appacam 

Ragutolon(«altaetod 

QmnviI  Chsfirioil  CovpofsHofi,  MoniMOMVt 
NJ. 

r Ml  III  Inr  tiWi  Xf 

48  CFR  177J38(a).  177J30M.  in.tflO, 
Part  173  Subpart  F. 

40  CFR,  178.110ICN1),  173L80M,  M 

8S22-X 

iwa  cMaa  Mtar  to  DOT  flpaeiaaaaan  38A.  a«apl  MM  8  ^  taavoMaa  0 

t.*i                                          ^^^^^              ..II    Jily   ilii-i  UK  J.J1II 

da»luialtoihad9Maa1,&) 

Denials 

9522-^iI — Request  by  Faber  Industries 
S.PA.,  Cividale,  Italy  to  manufacture, 
mark  and  sell  non-DOT  specification 
cylinders  patterned  after  DOT 
Specification  3T  with  exceptions  for 
shipment  of  methane  and  natural  gas 
denied  January  29. 1967. 

9S87-N — Request  by  Dynatherm 
Corporation.  Cockeysville,  MD  to 
authorize  exemption  from  labeling 
and  specification  packaging 
requirements  for  Isothermal  Furnace 
Liners  containing  small  amounts  of 
sodium  or  potassium  metal  denied 
January  27. 1987. 

9641-N— Request  by  Ulrich  Chemieal, 
Inc.  Indianapolis.  IN  to  authorize 
shipment  of  nitric  acid.  60-68% 
aqueous  solutions,  classed  as  an 
oxidizer,  in  stainless  steel  DOT 
Specification  57  portable  tanks  denied 
January  27. 1987. 

9660-^1— Request  by  Russell-Stanley 
West.  Inc.  City  of  Industries.  CA  to 
authorize  shipment  of  aniline  oil. 
classed  as  Poison  &  in  a  DOT 
Speciflcati(m  34  polyethylene  drum 


diey  propose  to  manufacture,  mark, 
and  sell  denied  January  27, 1987. 

lasued  in  Washington.  DC.  on  Marcli  10. 
1987. 

}.  Siiiannn  Hadgapelfa. 

Chief,  ExempUona  Branch,  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  87-5615  Filed  »-13-87;  8:45  am] 


UrtMNi  MaM  Transportation 
Administration 

UMTA  Sactions  3  and  9  Grant 


AMNCV:  Urban  Mass  TransportatioB 
Administration  (UMTA),  DOT. 
action:  Notice. 


;  PubUc  Law  99-500  signed  into 
law  by  President  Reagan  on  October  18. 
1986,  contained  a  provision  requiring  the 
lhi>an  Mass  Transportation 
Administration  to  publish  an 
announcement  in  die  Federal  Raster 
each  time  a  grant  is  obligated  pursuant 
to  sections  3  and  9  of  the  Urban  Mass 


lYansportation  Act  of  1964.  as  amended. 
The  statute  requires  that  the 
announcement  include  the  grant 
number,  the  grant  amount,  and  the 
transit  property  receiving  each  grant. 
This  notice  provides  the  information  as 
required  by  statute. 

TOR  FUnTMER  mTOMSATION  CONTACT 

Edward  R.  Fleischman.  Chief,  Resource 
Management  Division.  (202)  366-2053. 
400  Seventh  Street.  SW.  Washington. 
DC2050a 


ATKMtThe 
section  3  program  was  established  by 
the  Urban  Mass  Transp<vtation  Act  of 
1964  to  provide  capital  assistance  to 
eligible  recipients  in  urban  areas. 
Funding  for  this  program  is  distributed 
on  a  discretionary  basis.  The  section  9 
formula  program  was  established  by  the 
Surface  Transportation  Assistance  Act 
of  1962.  Funds  appropriated  to  diis 
program  are  allocated  on  a  formula 
basis  to  provide  capital  and  operating 
assistance  in  urbaidzed  areas.  Pursuant 
to  Pub.  L  99-500.  UMTA  reports  die 
following  grant  information: 
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Section  3  Grants 


Raglonri  TraaportMion  DMid  (Dmm.  Colorado).. 


QnnlNa 


CO-03-0032-01 


Orvl 


10.000,000 


2/27/S7 


Section  9  Grants 


TUmmMt  TmiipuHMlun  OMriM  CommlMion  (Nortoli.  VirgM^ 

Oly  ol  OwftoM  (ChartoM.  North  Carolna) 

PlnilM  SunooMi  Trmiportllon  AuMorty  (OwinHi.  Ftahda) ~ ~ 

ChMinMga  Aim  Ragionol  TraiapofMion  AunoMy  (Ownanooga.  Tiirw 
•aa) 

Fort  Wayna  PuMIc  Tramil  Coiparallon  (Fort  Wayna.  Indlanal — 

CoutiKWl  ONo  nagional  TranaN  Authority  (Ctaniali.  01*4 

Southwmt  Otm  Ragnnal  TranaM  Authority  (CinannaM.  OKio» 

ChMivagn-UrtMna  Mati  TmM  Oaaict  (Urbana.  Mnotal. 

Lana  TmH  OialncI  (Eugana.  Oragon) - 


Grant  No. 


VA-90-)(043 

Nc-go-xos? 

R.-«>-X072 
TN-90-X04e 

IN-S0-X0e3-O1 

OH-8&-X072 

OH-9O-XOS0-O2 

N.-90-)(0e3-01 

OR-SO-XOOe-02 


•0370:577 
3M0.31B 
1307.732 
1J0O.0C0 

1.120.000 

S.101.200 

4.0SO.O4S 

78BJB7 

20,O<X> 


2/27/07 
2/27/07 
2/27/07 
2/27/87 

3/04/87 
S/10/07 
3/10/07 
2/00/07 
2/07/07 


V 


Ralph  L  Stanley. 

Administrator. 

I80ued  on:  March  10, 1987. 
|Fr  Doc.  87-5616  Filed  3-13-«7;  8:45  am) 

MLIJNO  CODE  4*ie-S7-M 


1  6 


'■^'■-'.- 
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Sunshine  Act  Meetings 


^«v^x'  ~«'x;*  JH'^'-'i.j'jKyrm'i 


Vol.  52.  No.  SO 


Thia  section  of  ttte  FEDERAL  REGISTER 
contains  notices  of  meetings  put)Hsfied 
under  the  "Government  in  ttw  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONSUMCR  mODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  Wednesday,  March  18. 
1987,  see  times  below. 

location:  Room  456.  Westwood 
Towers.  5401  Westband  Avenue. 
Bethesda,  Md. 

STATUS: 

mattems  to  BE  considered: 
Open  to  the  PubBo— lOM  a  jb. 

1.  FY  '89  Planning  Issue  Topics 

The  Commission  will  consider  Fiscal  Year 
1989  planning  issue  topics. 

2.  Field  Plan  Review 

The  Commission  will  consider  the 
implementation  plan  for  the  Field 
reorganization. 

Open  to  the  Publk>-4«0  pjn. 

3.  General  Policy  Statement 

The  Commission  will  consider  a  proposed 
statement  of  General  Policy  concerning  the 
structure  and  workings  of  the  Commission 
staff  and  the  flow  of  information  within  the 
Agency. 

FOR  A  RECORDED  MESSAGE  CONTAINHM 
THE  LATEST  AGENDA  MFORMATION  CALL: 
301-492-5709. 

CONTACT  PERSON  FOR  ADOmONAL 

information:  Sheldon  O.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-492-6800. 
Sheldon  D.  Butts. 

Deputy  Secretary. 
March  12. 1987. 

(FR  Doc.  87-5718  Filed  3-13-87;  3:35  pm] 

■ILUNO  CODE  SSSS-OI-M 

consumer  product  safety 
commission 

time  and  date:  Thursday.  March  19, 
1987. 

location:  Room  456,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  MD. 

status:  Closed  to  the  Public. 

matters  TO  BE  consioered: 

Compliance  Status  Report 

The  staff  will  brief  the  Commission  on 
various  Compliance  matters. 


Kteck  M  1S87 


FOR  A  recorded 
THE  LATEST 

301-492-8709. 


AGENDA  INFORMATION,  call: 


CONTACT  PCmON  for  AOOmONAL 
INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary.  5401  Westbaid  Ave^ 
Bethesda.  MD  20207  3(^-492-6800. 
ShaldanaBvita, 
Deputy  Sacretary, 
U0Rfa  U,  1S67. 

[FR  Doc.  87-6719  PSed  3-U-S7;  3:35  pm] 


EQUAL 


OPPORTOWTy 


"FEDERAL  REOMTER"  CfTATIOH  OF 
PREVIOUS  ANNOUNGEMENR  Volume  52 
No.  44,  m  7062,  Friday,  March  6, 1987. 
PREVNMJSLY  ANNOUNCED  TIME  AND  DATE 
OF  meeting:  2.-00  p.m.  (eastern  timej 
Monday,  March  16, 1987. 
CHANGE  N«  THE  MEETMO: 

The  following  item  was  postponed 
from  the  open  ptntion  of  the  meeting  and 
will  be  rescheduled  at  a  later  date: 

Proposed  Compliance  Manual.  Section  630, 
Volume  n,  Unions 

The  following  item  has  been  added  to 
the  closed  portion  of  the  meeting: 

Discussion  of  a  Commissioner's  (Charge 

CONTACT  PERSON  FOR  MORE 

information:  Cynthia  C.  Matthews, 
Executive  Officer,  Executive  Secretariat, 
(202)  634-6748. 

Date:  March  11, 1987. 
Cynthia  C  Matthews. 
Executive  Officer. 

This  Notice  Issued  March  11, 1987. 
(FR  Doc.  87-5605  Filed  3-11-87;  4:36  pm] 

MLUNQ  COM  07S0-O1-M 

EOUAL  EMPLOYMENT  OPPORTUNITY 

DATE  AND  TIME:  2K)0  p.m.  (eastern  time) 

Monday,  March  23, 1987. 

PLACE:  Clarence  M.  Mitchell,  Jr., 

(inference  Room  No.  200-C  on  the  2nd 

Floor  of  the  Columbia  Plaza  Office 

Building.  2401  "E"  Street,  NW., 

Washington,  DC  20507. 

STATUS:  Part  will  be  open  to  the  pubUc 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIOERED: 

Open 

1.  Announcement  of  Notation  Vote(s) 

2.  Report  on  Commission  Operations 

(Optional) 


3.  Ameodment  to  Federal  Sector  Pioccasiag 

Regulationa:  Changing  tlie 
Organizational  Title  of  "Complainta 
Examiner"  to  "AdmtnistratlTe  |ndge~ 

4.  Propoaed  ComfiUmmDt  MibimI.  Sectiai  12, 

Involvement  of  the  Legal  Unit  in  the 
A  rttlniilralwe  Pneen 

5.  Formal  Opinion  Letter  Raqoeet  frea 

rnnflrnsawan  rtntwir  rsppai  Betjaiiliin 
Coverage  Under  ADBA  for  Appointed 
State  Court  Judges 

6.  Proposed  Revi0lan  of  29  CTR  t0m.l3(a). 

"Filing:  Defenals  to  State  and  Local 
Agenciea" 


1.  Litigation  Authorization;  Genei^  OMin0eI 

Recommendations 

2.  Discussion  on  Federal  nqmmH  to  i 

agency  dedaioa 

Note.— Any  matter  not  discyaaed  or 
concluded  may  be  cairied  over  te  a  later 
meeting.  (In  addition  to  pnbliahing  notice0  on 
EBOC  Commi00ion  meeting0  in  flie  F^Jeiai 
Register,  the  Ck>mmi0sion  also  provMae  a 
reoorded  anBouncament  a  full  week  in 
advance  on  future  Commission  sessions. 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these 
meetings.) 

CONTACT  PERSON  FOR  MORE 
HIFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202)  634-6748. 

Dated:  March  11, 1987. 
Cynthia  C  Matthews, 
Executive  Officer,  Executive  Secretariat 

This  Notice  Issued  March  11, 1987. 
(FR  Doc  87-5808  Filed  3-11-87;  1:38  pm] 


FEDERAL  MINE  SAFETY  AND  HEALTH 


March  11. 1967. 


!  AND  date:  10:00  a.m.,  Thursday. 
March  12, 1987. 

place:  Room  600, 1730  K  Street.  NW^ 
Washington,  DC. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  announced  items,  the 
Commission  will  consider  and  act  upon 
the  following: 

3. DougConnelly Sand B- Gravel.  Docket 
No.  WEST  86-196-^.  (Issues  include  request 
for  relief  from  default  order). 

4.  Patriot  Coal  Company,  Docket  No. 
WEVA  88-400.  (Issues  include  request  for 
relief  from  default  order). 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  these  items 
be  included  in  the  meeting  and  that  no 
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eariier  announoement  of  ihe  addition 
was  possible.  5  U.S.C.  552b(e)(l). 
CONTACT  MMON  FOR  MORI 
MroRMATKNC  Jean  Ellen  (20Z)  653-5629. 

iMBlLEIIaa. 

Agenda  Clerk. 

(FR  Doc  87-5667  Filed  9-12-87;  11:52  •m] 


MDOUL  TNAOI  COMMISSION 

TIMS  AND  DATS:  lOKW  a.m..  Thursday, 

March  19. 1987. 

HACS:  Room  432.  Federal  Trade 

Commission  Building,  6th  Street  and 

Pennsylvania  Avenue,  NW., 

Washington.  DC  20580. 

status:  Open. 

MATTCRS  TO  SK  CONSIDEREO:  Discussion 

of  scheduling  weekly  Commission 

meetings. 

CONTACT  ^nSON  FOR  MORS 

INFORMATION;  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  325-2179. 
Recorded  Message:  (202)  326-2711. 
EaiiUyH.Rock. 

Secretary. 

(FR  Doc.  87-6722  Filed  3-12-87:  3:S9  pmj 

MLUNQ  COOe  ITM-ei-M 


INTERNATIONAL  TRADC  COMMISSION 


-J  «"  n^im 


Corrections 


"FEDCRAL  REOISTER"  CITATION  OF 
FREVKHIS  announcement:  52  FR  7520, 
dated  March  11. 1987. 

Previously  announced  time  and  date 
of  the  meeting:  10:00  a.m.,  Tuesday, 
March  17, 1967. 

Addition  of  agenda  item  for  the 
meeting:  7.  Inv.  731-TA-175  (Final) 
(Remand)  (Cold-rolled  carbon  steel 
plates  and  sheets  from  Argentina). 

In  conformity  with  19  CFR  201.37(b). 
Commissioners  Uebeler,  Brunsdale, 
Eckes,  Lodwick,  and  Rohr  determined 
that  Commission  business  required  the 
change  in  subject  matter  of  the  meeting 
on  March  17, 1987  by  addition  of  the 
agenda  item,  and  a^irmed  that  no 
earlier  announcement  of  the  addition  to 
the  agenda  was  possible,  and  directed 
the  issuance  of  this  notice  at  the  earliest 
practicable  time. 

Contact  person  for  more  information: 
Kenneth  R.  Mason,  Secretary,  (202)  523- 
0161. 

KeniMth  R.  Maaoo. 
Secretary. 
March  11. 1987. 
[FR  Doc.  87-6752  Filed  3-13-87;  10:27  am] 
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Fedawl  FagiiHr  ;,.  .^,.. 
VoL  52,  No.  60  ■  •' 
M(HMlay.  March  16,  1967 
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This  •action  of  the  FEDERAL  REGISTER 
comains  edMofW  correclions  of  pravioualy 
publshed  Rule.  Proposed  Rule,  and 
Nottoe  documents  and  volumes  of  itie 
Code  of  Fedeial  Regulations.  Ttteee 
oonedione  are  prepared  by  the  OfRoe  of 
the  Federal  Registsr.  Agerwy  prepered 
oorreclions  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Na  S7E-0046) 

Dstarmination  of  Raguiatory  Review 
I'vnoa  ror  rurpoaas  or  raiani 
ExtMision;  EnloM 

Correction 

In  notice  document  87-4740  beginning 
on  page  7034  in  the  issue  of  Friday. 


March  6, 1987.  make  the  following 
correction: 
On  page  7034.  in  the  third  column,  in 

SUPPLIMCNTARV  INFORMATION,  in  the 

third  line,  the  PubUc  Law  number  should 
read  "98-417". 
eajjNaoooE  iww-oi-o 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na66N-0438] 

Dimstrldazola;  Opportunity  for  Hearing 

Correction 

In  notice  document  86-28203 
beginning  on  page  45244  in  the  issue  of 
Wednesday,  December  17. 1986.  and 
corrected  on  page  6425  in  the  issue  of 
Tuesday.  March  3. 1987.  make  the 
following  additional  corrections: 

In  the  December  17th  dociunent.  on 
page  45259.  in  the  first  coltmm,  in  the 


first  complete  paragraph,  in  the  fourth 
line  fit>m  the  bottom,  the  section  citation 
should  read  "512(e)(1)(B)".  In  the  second 
complete  paragraph,  in  die  ninth  line, 
insert  "of  after  "evidence". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnlatration 

[Docket  NaS7l>-0020] 

AvallabHIty  of  List  of  Biopharmaceutic 
Quidancaa 

Correction 

In  notice  document  87-4448  appearing 
on  page  6615  in  the  issue  of  Wednesday, 
March  4. 1987,  in  the  "Address",  in  the 
sixth  line,  "prohibited"  should  read 
"pubUshed". 

BNJJNeOOOE  ICOf-ei-O 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  117  and  302 
[SW  H-FRL  S12>-«1 

RaportaMa  Quantity  AdHistinants 

AOCNCv:  U.S.  Environmental  Protection 
Agency  (EPA) 
action:  Proposed  rule. 


;  Sections  103(a)  and  103(b)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended, 
require  that  persons  in  charge  of  vessels 
or  facilities  from  which  a  hazardous 
substance  has  been  released  in 
quantities  that  are  equal  to  or  greater 
dian  its  reportable  quantity  (RQ) 
immediately  notify  the  National 
Response  Oenter  of  the  release.  Section 
102(b)  of  CERCLA  establishes  RQs  for 
releases  of  designated  hazardous 
substances  at  one  pound  except  those 
for  which  RQs  were  established 
pursuant  to  section  311(b)(4)  of  the 
aean  Water  Act  (CWA). 

Section  102(a)  authorizes  the 
Adminisbvtor  of  the  U.S.  Environraental 
Protection  Agency  (EPA)  to  adjust  RQs 
for  hazardous  substances  and  to 
designate  as  hazardous  substances 
those  substances  which,  when  released 
into  the  environment,  may  present 
substantial  danger  to  the  public  health 
or  welfare  or  the  enviroonent  A  final 
rule  published  on  April  4. 1985  (50  FR 
134S6)  adjusted  reportabla  quantities  for 
340  hazaidous  aabstanca*.  la  a  Notice  of 
Proposed  Ridemaking  (NFItM)  also 
published  on  April  4, 1965,  the  Agency 
proposed  adjusted  RQs  for  106 
additional  hazardous  substances  (50  FR 
13514).  A  final  rule  published  on 
September  28. 1980  (51  FR  345S4) 
flnalized  RQ  adjustments  for  102  of 
these  105  hazardous  substances.* 
Currently,  there  are  717  CERCLA 
hazardous  substances.  Twelve  of  these 
substances  were  listed  recently  under 
section  3001  of  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
and  adjusted  RQs  are  proposed  for 
these  twelve  substances  in  this 
rulemaking.*  In  today's  rulemaking,  EPA 


'  A*  noted  in  that  final  rule,  the  A^ncy  decided 
to  retain  the  statutory  one-pound  RQ*  for  lead, 
penlachloroethane.  and  methyl  chloride,  pending 
analyiii  of  their  potential  carcinogenicity.  The  RQ 
for  lead  will  be  adiuited  in  a  future  rulemaking.  The 
RQs  for  methyl  chloride  and  pentachloroethane  are 
repropoted  for  adiustment  in  Ihii  rulemaking  (for 
further  ditcuiiion  of  these  two  proposed  RQ 
adjustments,  see  Section  III.D.l.  of  this  preamble). 

*  The  12  recently  listed  substances  for  which 
adjusted  RQs  are  proposed  in  this  rule  are:  waste 
streams  Kill.  K112,  K113.  K114,  K115.  and  KllS,  o- 
toluidine  and  p-toluidine  (SO  FR  42936),  waste 


proposes  «d)wt«d  KQs  for  273  of  te  275 
faiaaining  hainrdaut  substances  wbtatu 
RQs  were  not  adfusted  by  the  Apdl4. 
1985  final  rule  or  the  September  28^  1988 
final  rule.'  By  making  these 
adjustments,  the  Agency  will  be  dhk  to 
focus  its  resources  on  those  releasaa 
which  are  most  likely  to  pose  poteid^ 
threats  to  pubUc  health,  welfare  aad  dw 
environment  In  addition,  these 
adjustments  will  relieve  the  regulalad 
community  of  the  burden  of  reporting 
releases  which  are  unlikely  to  poaa  aach 
threats.  The  RQ  adjustments  propaaed 
in  this  rulemaking  will  affect  not  oaly 
the  statutory  one-pound  RQs  und« 
CERCLA,  but  also  the  RQs  establiiked 
pursuant  to  section  311(b)(4)  of  tha 
CWA. 

When  there  is  a  release  of  a 
hazardous  substance  in  a  quantity  aqaal 
to  or  greater  than  its  RQ  as  ttsted  la  4D 
CFR  302.4.  Table  302.4,  as  amended  ia 
the  September  29, 1988  final  rale  (aae  SI 
FR  34534. 34541),  the  person  in  chuysof 
the  vessel  or  facility  must  immedialaly 
notify  the  National  Response  Ceiitar. 
The  toll-free  number  of  die  Natioaal 
Response  Center  is  listed  below  uader 
"Addresses." 

DATtt:  Comments  must  be  received  on 
or  befora  May  15. 1887. 
AOonssaasiTlMtol-five  telephone 
number  of  the  National  Response  Center 
is  1-800/424-8802;  in  the  Washington. 
DC  metropolitan  area  the  number  is 
l-aQ2/4aB-2B75. 

Cafnait/ite.'GomBients  should  ba 
submitted  in  triplicate  to  Emergen^ 
Response  Dirisiaii.  Superfund  Docket 
Clerk,  Attention:  Docket  Number  KB 
RQ-273C,  Superfund  Docket  Room  LG- 
100,  US.  Bavironmental  Protection 
Agency,  401  M  Street,  SW,  Washington. 
DC  20480. 

Docket:  Copies  of  materials  relevant 
to  this  rulemaking  are  contained  in 
Room  LG-100  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW. 
Washington,  DC  20460.  The  docket  is 
available  for  inspection  between  the 
hours  of  OKX)  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  excluding  federal 
holidays.  As  provided  in  40  CFR  Rut  2. 
a  reasonable  fee  may  be  charged  far 
copying  services. 
FOR  mRTHCR  INFOmiATION  CONTACT: 

Dr.  K.  Jack  Kooyoomjian,  Senior  Project 
Officer,  Response  Standards  and 
Criteria  Branch,  Emergency  Response 
Division  (WH-548B).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 


Wariiington,  DC  20460,  or  die  RCRA/ 
S^arfund  HoUine  1-800/424-9346:  in 
tfw  Washington.  DC  metropolitan  area 
att-«)2/382-^ooa 

mmKMmoiTuci  mformmtion:  The 
conlnts  of  today's  preamble  are  listed 
ia  ibm  following  oudine: 


LlaheducUon 

A.  f*-*"*~T  Authority 

H  ■advound  of  this  Rulemaking 
1.  Kqf  ivaes  Not  Addressed  in  this  Rule 

A.  Continuous  Releases 

I.  Vederally  Pennitted  Releases 

aSadionuclideRQs 
BL  Msportable  Quantity  Adjustments 

A.  Introduction 

B.  Saimnary  of  the  General  Methodology 
Onriariiing  the  Reportable  Quantity 
Ad|aMaients 

C  Summary  of  the  Methodology  for 
Adjusting  the  RQs  of  Potential 
Carcinogens 

1.  Identification  Methodology 

IRanldng  Methodology 

8.  Changes  in  Ranking  Methodology 
Ol  Substances  for  Which  Adjusted  RQs  are 
Imposed 

1.  Individual  Hazardous  Substances 

X.  Hazardous  Waste  Streams 

IV.  leportable  Quantity  Adjustments  Under 

Section  311  of  the  Clean  Water  Act 

V.  SsBunary  of  Supporting  Analyses 

L  Inlroduction 

A.  Statutory  Authority 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  Of  1980  (P.L  96-610),  42  U.S.C.  9601 
at  aaq.  (CERCLA  or  the  Act),  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (Pub.  L 
80-889)  (SARA),  establishes  broad 
federal  authority  to  deal  with  releases  or 
threats  of  releases  of  hazardous 
substances  from  vessels  and  facilities. 
Section  101(14)  of  CERCLA  defines  the 
tern  "hazardous  substance"  by 
refBrence  to  other  environmental 
■tatntes.  Currently,  there  are  717 
CERCLA  hazardous  substances.  The 
Adaanistrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  may  designate 
additional  hazardous  substances 
porsuant  to  section  102  of  CERCLA. 

Section  103  of  the  Act  requires  that 
die  person  in  charge  of  a  vessel  or 
fadUty  notify  the  National  Response 
Center  immediately  when  there  is  a 
release  of  a  hazardous  substance  in  an 
amount  equal  to  or  greater  than  the 
reportable  quantity  (RQ)  for  that 
substance.*  Section  102(b)  of  CERCLA 


streams  K117.  KllS  and  KISS  (51  FR  S327).  i 
ethoxyethanol  (51  FR  0537).  See  also  note  5 1 

*  Today's  rule  does  not  propose  adjusted  RQa  for 
lead  and  methyl  isocyanate.  The  statutory  oae- 
pound  RQs  for  these  two  substances  will  ba 
retained  until  adjusted  in  future  rulemakings 


*  A  fcluie  into  the  environment  of  a  substance 
wWoh  is  Mt  listed  as  a  CERCXA  hazardous 
■dbalanca  bet  twhich  rapidly  forms  a  CERCLA 
hasadoua  satetanc*  upon  release  is  subject  to  the 
I  raquirements  of  section  103.  If  the 
I  of  te  hazardous  substance  formed  as  such 

CaaUimsd 
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establishes  KQs  far  relaoses  of 
hasaideua  adbalaaoaa  at  cnc  pwwnd. 
except  those  far  whkb  RQs  ware 
eatebhshad  porsuant  toaection  311  of 
the  Clean  Water  Act  (CWA).  Section 
lQ2(a)  aadioriaM  EPA  ta  af^asi  aU  of 
these  RQs  by  regulation. 

A  major  purpose  of  the  section  103  (a) 
and  (b)  notificatitm  requirement  ia  to 
alert  the  appropriate  Bouemment 
officials  to  releases  m  hazardous 
substances  that  may  require  a  federal 
response  action  to  protect  public  health 
and  welfare  and  the  environment  Under 
section  104  of  CERCLA,  die  federal 
government  may  respond  whenever 
there  is  a  release  or  a  substantial  direat 
of  a  release  into  the  environment  of  a 
hazardous  substance.  Response 
activities  are  to  be  taken,  to  the  extent 
practicable,  in  accordanee  widt  die 
National  Contingency  n«i  (NCP)  (40 
CFR  300).  wbidi  was  originally 
developed  under  tlw  CWA  and  wliidi 
has  been  revised  to  reflect  the 
respensibilltiee  and  authority  created  by 
CERCLA.  EPA  enq>haaiaes  diet  a 
hazardous  subetaaoe  release 
notificatien  is  awrchr  a  Mgger  for 
ii^iorming  thegoveonnant  of  a  release  so 
that  appropriate  federal  pecsonael  can 
evaluate  the  need  for  a  federal  removal 
or  remedial  action  and  undertake  any 
necessary  action  in  a  timaly  fashion. 
Federal  personnel  will  evaluate  all 
reported  releases,  but  will  not 
necessarily  initiate  a  removal  or 
remedial  action  in  response  to  all 
reported  releases,  because  the  release  of 
an  RQ  of  a  hazardous  substance  will  not 
necessarily  pose  a  hazard  to  public 
health  or  welfare  or  the  environment. 
Government  personnel  will  assess  each 
reported  release  on  a  case-by-case  basis 
to  determine  the  appropriate  action.  In 
certain  limited  situations,  when  direct 
reporting  to  the  Naticmal  Response 
Center  is  not  practicable,  the  person  in 
charge  may  report  to  the  nearest  Coast 
Guard-  or  EPA-predesignated  On-Scene 
Coofdtnator  (OSC).  If  it  is  not  possiUe 
to  notify  the  National  Response  Center 
or  predesignated  OSC  inunediately, 
reports  may  be  made  inunediately  to  the 
nearest  Coui  Guard  unit.  |HOvided  that 
the  person  in  charge  notifies  the 
National  Response  Center  as  soon  as 
possible  (40  CFR  300.63(b)  and  33  CFR 
153.203). 

Section  103(b)  authorizes  penalties, 
including  crimiiial  sanctions,  for  persons 
in  charge  of  vessels  or  fedhties  lidio  fad 
to  report  releases  of  hazardous 
substances  which  equal  or  exceed  RQs. 
Section  100  of  SARA  amends  section 


103(b)  of  CERCLA.  iacreasiag  the 
mudanun  penalties  mod  years  of 
imprisunuwnL  Any  person  wiio.  as  soon 
as  that  person  has  knowladge  trf  a 
reportabfa  leleeee.  falls  to  report  the 
release  inunediately  pursuant  to  section 
103(b)  or  who  submits  any  informaticm 
which  he  knows  to  he  false  or 
misleading,  shal,  upon  conviction,  be 
fined  in  accordance  with  die  appUcable 
provisions  of  Title  18,  United  States 
Code  (not  mere  Ann  $250,000  ot 
SSOBiOOO,  dcpentfng  upon  whether  die 
violator  is  an  individual  or  an 
organization),  or  imprisoned  for  not 
more  than  direeyeers  (or  not  more  than 
five  years  for  second  and  subsequent 
convictions),  or  both.  Notifications 
received  under  section  103(b)  or 
infonnation  obtained  by  ejqdoitation  of 
such  notifications  cannot  be  used 
against  any  reporting  person  in  any 
criminal  case,  except  a  prosecution  for 
perjury  or  for  giving  a  fialse  statement 
Section  lt)8  of  SARA  also  provides  for  a 
system  of  administrative  penalties  for 
violations  of  CERCLA  section  103(b), 
enforceable  throng  civil  proceedings. 

B.  Backgmuad  of  thi»  Ralaaaking 

On  May  25, 1983.  EPA  proposed  a  rule 
(48  FR  23552)  to  clarify  procedareafar 
reporting  releases  of  CERCLA 
hazardous  substances  and  to  adjust  RQs 
for  387  of  die  then  606  CERCLA 
hazardous  sidistancea.*  The  May  25. 
1983  NRRM  also  compiled  far  the  first 
time  the  list  of  "hazardoaa  substances" 
defined  undet  section  101(1^  of 
CERCLA.  The  NFRM  discussed  in  detail 
the  CERCLA  notification  provisions 
(including  the  persons  required  to  notify 
the  National  Response  Center  (tf  a 
release,  the  hazardous  substances  for 
which  notification  is  required  the  types 
of  releases  subject  to  the  notification 
requiremeats,  and  the  exemptions  from 
these  requirements),  the  methodology 
and  criteria  used  to  adjust  the  RQ  levels, 
and  the  RQ  adjustments  proposed  under 
section  102  of  CERCLA  and  under 
section  311  of  die  CWA  On  ^ril  4. 
1985,  EPA  promulgated  a  final  rule  (50 
FR  13456),  that  clarified  reporting 
procedures  and  finalized  RQ 


a  reactioa  ptad—l  aqiMla  or  excawls  te  RQ  for  tiMt 
•ubalanca.  the  i«1ms*  mm!  b*  lapocted  to  tlw 
National  Reaponae  Center. 


•  Since  the  May  25.  USS  NFRM.  21  attdMonal 
sutMtaoces  have  t>een  listed  under  section  101(14): 
wasteatreaa  RM  mder  section  3001  of  tlie 
Reaewoa  Caaaarvatia^and  Beanran  Ad  (KCRA) 
(49  FR  53QS):  coke  wen  eaiaaiaiia  onder  aaction  112 
of  the  Cleaii  Air  Act  (CAA)  (49  FR  36660):  waste 
streams  WdOO.  PDZl.  PBZZ.  FDZ3.  FII28,  F0Z7,  and  FD28 
under  tectioit  SaSl  of  RCRA  (SO  FRISTS):  waste 
stream*  Km.  K112.  K113.  K114.  KlU.  and  KIM 
o-toluidiiM  aad  p-taiuldiBe  uadar  sactioa  3001  of 
RCRA  (50  FR  42836):  waste  streaBis.Kll7.  KllS.  and 
Kl3e  under  section  3001  of  RCRA  (51  FR  53Z7):  and 
2-etho»yeftar>ol  under  section  3001  of  RCRA  (51  PR 
0537). 


adjustsMnts  for  340  hasatdoas 
substances,  fachiding  21  waste 

The  Aprd  4. 1985  Federal  lagisler  also 
contained  an  NPRM  proposing  RQ 
adjustments  for  165  addMonal  CERCLA 
hazardous  substances,  inchidfng  seven 
waste  streams  (50  PR  13514^.  On 
September  2S,  1906.  the  Agency 
promulgated  a  rde  (51  PR  34534)  that 
finahred  RQ  adjustments  for  102  of 
these  185  hazardous  substances. 

Today's  NFRM  pn^oses  RQ 
adjustments  for  a  total  of  273  hazardous 
substances  (including  78  waste  streams). 
The  RQ  adjusbnents  |m>posed  in  this 
rule  would  amend  Table  302.4  of  40  CFR 
302.4  and.  consistent  widi  40  CFR  117.3. 
would  app^  not  only  to  CERCLA  RQs. 
but  also  to  the  RQs  established  for 
hazardous  substances  under  section 
311(b)(4)  of  Uie  CWA 

Section  II  at  this  preamble  discusaes 
key  issues  relating  to  RQ  adiustraents 
and  CERCLA  notifictrtion  reqiuremants 
that  are  not  addressed  m  this 
mhmfMag  Section  IQ  discusses  tte  RQ 
adjustments  and  the  raethodolagy  used 
in  making  these  adjusteents,  focusing  in 
particular  on  the  methodology  far 
adjusting  RQs  based  on  potential 
carcinogenicity.  Sectitni  IV  addresses 
RQ  adjustments  imder  section  311  of  die 
CWA  Section  V  proyidas  a  somaMry  of 
the  analyses  supporting  this  proposed 
rule. 

It  is  important  to  note  that  other 
provisions  of  CERCLA  may  anply  even 
when  the  statute  does  not  require 
notification.  Therefore,  nodiing  in  this 
ndraaakingahoald  be  ioterpieted  as 
reflecting  Agmcy  policy  or  the 
applicaUe  law  with  respect  to  oAer 
provisions  of  the  Act  For  exan^tle. 
unless  spec£cally  exempted  under 
CERCLA  a  party  resposaible  for  a 
release  is  li^ile  for  the  costs  of  cleaning 
up  diet  release  and  for  any  natural 
resource  damages  caused  by  the  release, 
even  if  the  release  is  net  subject  to  the 
notification  rsquirattMits  of  sections  103 
(a)  and  (b).  Siinilariy.  proper  reporting  of 
a  rriease  in  accorduu:e  with  sections 
103  (a)  and  (b)  does  not  preclude 
liability  for  cleanup  costs.  The  feet  that 
a  release  of  a  hazardous  substance  ia 
property  reported  or  that  it  is  not  subject 
to  die  notification  requirements  ol 
sections  103  (a)  and  (b)  wdl  not  predude 
EPA  or  other  government  agencies  from 
taking  response  actions  under  section 
104.  seeking  reimbursement  from 
resp<msible  parties  under  section  107.  or 
pursuing  an  enforcement  action  against 
responsible  parties  imder  section  106. 
Nole  also  that  this  proposed  rule  does 
not  aEfect  hazardous  substance  reporting 
requiranents  imposed  by  other 
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regulations  and  statutes  (except  the 
CWA— see  Section  IV  below). 

Neither  today's  NPRM.  the  September 
29, 1986  final  rule,  nor  the  April  4, 1985 
final  rule  addresses  the  designation 
under  section  102(a)  of  hazardous 
substances  which  are  not  designated 
under  other  statutes  listed  in  CERCLA 
section  101(14).  The  Agency  has 
conducted  several  preliminary  economic 
and  technical  analyses  on  this  subject, 
and  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPRM)  (48  PR  23602), 
pi^lished  on  May  25, 1983,  invited 
public  comment.  Section  302  of  the 
recently  enacted  SARA  legislation 
requires  EPA  to  publish  a  Ust  of 
extremely  hazardous  substances.  On 
November  17, 1986,  the  Agency 
published  this  list  (51  PR  41570).  Because 
some  of  the  substances  on  this  recently 
published  list  are  not  CERCLA 
hazardous  substances,  EPA  has  decided 
to  initiate  a  proposed  rulemaking  under 
section  102  of  CERCLA  to  designate 
these  extremely  hazardous  substances 
as  CERCLA  hazardous  substances,  both 
to  better  protect  public  health,  wrifare, 
and  the  environment,  and  to  promote 
regulatory  consistency. 

n.  Key  IsHMS  Not  AddiMsed  in  This 
Ruk 

A.  Continuous  Releases 

Under  sections  103  (a)  and  (b)  of 
CERCLA,  no  distinction  is  made 
between  episodic  and  continuous 
releases.  Section  103  (fH2),  however, 
sets  forth  a  reduced  reporting 
requirement  for  certain  releases  of 
hazardous  substances.  Releases  may  be 
reported  less  frequentiy  than  under 
sections  103  (a)  aind  (b)  if  (hey  are 
"continuous,"  "stable  in  quantity  and 
rate,"  and  notification  has  been  given 
under  sections  103  (a)  and  (b)  "for  a 
period  sufficient  to  establirii  the 
continuity,  quantity,  and  regularity"  of 
the  release.  Notification  must  still  be 
given  "annually,  or  at  such  time  as  there 
is  any  statistically  significant  increase" 
in  the  quantity  of  the  hazardous 
substance  being  released  Thus,  instead 
of  reporting  every  release  as  it  occurs,    ' 
certain  continuous  releases  may  be 
reported  less  often. 

In  the  May  25, 1963  proposal,  EPA 
noted  that  enforcement  efforts  would  be 
focused  on  episodic  rather  than 
continuous  releases.  The  Agency 
presented  alternative  interpretations  of 
-which  releases  could  be  included  within 
the  continuous  release  defiwition,  and 
discussed  an  ongoing  (e.g..  annual) 
notification  scheme  for  releases  initially 
determined  to  be  within  the  definition. 

The  Agency  received  more  than  40 
comments  in  response  to  the  discussion 


of  continuous  releases  in  the  May  25, 
1983  NPRM.  At  the  present  time,  EPA  is 
in  the  process  of  develc^iing  continuous 
release  reporting  regulations  to  clarify 
this  reduced  reporting  requirement 

B.  Fedemlly  Permitted  Releases 

One  of  the  exemptions  from  section 
103  reporting  requirements  is  for 
"federally  permitted  releases."  The 
definition  of  "federally  permitted 
release"  in  CERCLA  section  101(10) 
specifically  identifies  releases  pennitted 
under  certain  other  state  ot  federal 
programs. 

In  tiie  May  25. 1983  NPRR  EPA 
explained  its  interpretation  of  each  type 
of  release  exempted  by  the  definition  of 
"federally  permitted  release."  The 
Agency  received  many  comments  on  the 
scope  of  the  federally  permitted  release 
exemption,  most  of  which  urged  a  broad 
interpretation  of  one  or  more  of  the 
federaUy  permitted  releases.  Due  to  the 
complexity  of  the  issues  involved,  the 
Agency  decided  to  examine  further  the 
scope  of  the  federally  permitted  release 
exemption.  Currentiy.  the  Agency  is 
developing  a  rule  clarifying  the 
definition  of  "federally  pennitted 
releases." 

C.  Radionuclide  RQ$ 

Radionuclides  are  hazardous 
substances  under  CERCLA  because  they 
are  designated  as  a  hazardous  air 
pollutant  under  section  112  of  the  Clean 
Air  Act  (CAA).  In  the  preambles  to  the 
May  25, 1963  NPRM  and  the  April  4, 
1965  final  rule,  the  Agency  recognized 
tiiat  the  statutory  RQ  of  one  pound  may 
not  be  appropriate  for  radionuclides,  but 
deferred  regulatory  action  to  adjust  this 
RQ  until  the  Agency's  analysis  of 
radionuclides  was  completed.  The 
statutory  one-pound  RQ  for 
radionuclides  is  proposed  for 
adjustment  in  a  separate  NPRM  in 
today's  Fsdeial  Register. 

in.  Reportable  Quantity  Adjustments 

A.  Introduction 

Section  102(b)  of  CERCLA  establishes 
-  RQs  for  releases  of  hazardous 
substances  at  one  pound  unless  other 
RQs  were  established  under  section  311 
of  the  CWA.  For  ttiese  latter  substances, 
section  102(b)  adopts  the  established 
CWA  RQs.  This  rulemaking  proposes 
adjustments  to  the  statutory  RQs  based 
upon  specific  scientific  and  technical 
criteria  that  relate  to  the  possibility  of 
harm  bom  the  release  of  a  hazardous 
substance  in  an  RQ.  These  proposed 
RQs,  therefore,  when  finally  adjusted, 
will  enable  the  Agency  to  focus  its 
resources  on  those  releases  which  are 
most  likely  to  pose  potential  threats  to 


public  healtii  and  welfare  and  the 
environment.  Such  RQ  adjustments  will 
also  relieve  the  regulated  community 
and  emergency  response  personnel  from 
the  burden  of  making  and  responding  to 
reports  of  releases  which  are  unlikely  to 
pose  such  threats. 

This  NPRM  proposes  adjusted  RQs  for 
273  of  the  275  hazardous  substances  not 
assigned  adjusted  RQs  by  either  the 
April  4. 1985  final  rule  or  the  September 
29, 1968  final  rule.  These  273  hazardous 
substances  have  been  evaluated  for 
potential  carcinogenicity  and/or  chronic 
toxicity,  and  the  proposed  RQ 
adjustments  are  based  on  the  results  of 
these  evaluations.  RQs  are  also 
proposed  for  six  of  the  constituents  used 
to  determine  the  RCRA  characteristic  of 
extraction  procedure  (EP)  toxicity.* 

The  primary  purpose  of  notification  is 
to  ensure  that  persons  in  charge  notify 
the  federal  government  so  that  federal 
personnel  can  assess  the  need  to 
respond  to  the  release.  The  different  RQ 
levels  do  not  reflect  a  determination  that 
a  release  of  a  CERCLA  substance  will 
be  hazardous  at  the  RQ  level  and  not 
hazardous  below  that  level.  EPA  has  not 
made  such  a  determination  because  the 
Agency  has  found  that  the  actual  hazard 
will  vary  with  the  unique  circumstances 
of  the  release,  and  extensive  scientific 
data  and  analysis  would  be  necessary  to 
determine  the  hazard  presented  by  each 
substance  under  a  number  of  possible 
circumstances.  Instead,  the  RQs  are 
designed  to  be  a  trigger  for  notification 
and  reflect  the  Agency's  judgment  that 
the  federal  govenunent  shoidd  be 
notified  of  certain  releases  to  which  ci 
federal  response  might  be  necessary. 
The  RQs  represent  a  determination  only 
of  possible  or  potential  harm,  not  that 
releases  of  a  particular  amount  of  a 
hazardous  substance  necessarily  will  be 
harmful  to  public  health  or  welfare  or 
the  environment 

Many  considerations  aside  from  the 
quantity  released  affect  the 
government's  decision  concerning 
whether  and  how  it  should  undertake  a 
response  action  pursuant  to  the  NCP 
with  respect  to  a  particular  release.  The 
location  of  the  release,  its  proximity  to 
drinking  water  supplies  or  other 
valuable  resources,  the  likelihood  of 
exposure  or  injury  to  nearby 
populations,  response  actions  taken  by 
responsible  pcu^s,  and  other  factors 
must  be  assessed  by  the  federal  OSC  on 
a  case-by-case  basis.  The  reporting 
requirement  enables  the  federal 
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govemmeid  to leamwhen'such 
assessments  should  be  oiade. 

Because  the  CERCLA  RQ  adiustracnt 
methodology  is  bioader  than  that  used 
pursuant  to  section  311  of  the  CWA, 
some  of  the  RQs  proposed  today  are  not 
the  same  as  those  initially  proomlgated 
under  the  CWA.  The  April  4. 1985  final 
rule  (50  FR  13466),  amended  40  CFR 
117^  to  make  RQs  adjusted  under 
CERCLA  the  applicable  RQs  for 
purposes  of  CWA  section  311.  Thus, 
when  ftnaUzed.  today's  proposed  RQ 
adjustments  wiH  apply  to  both  CTOCLA 
and  the  applicable  CWA  RQs.  A  person 
in  charge  need  not  report  a  single 
release  twice  in  order  to  satisfy 
CERCLA  and  CWA  reporting 
requirements;  one  report  to  the  National 
Response  Center  suffices. 

R  Summary  of  the  General 
Methodology  Uoderfying  the  Reportable 
Quantity  Adfuatmettts 

The  Agency  has  wide  discretion  in 
adjusting  the  statutory  RQs  fbr 
hazarrioes  substances  under  CERCLA.* 
Administrative  feasibility  and 
practicaHly  are  important 
considerations.  The  Agency's  selected 
methodology  for  adjusting  RQs  begins 
with  an  evaluation  of  the  intrinsic 
physical,  ciiemical,  and  toxicological 
properties  of  each  hazardous  substance. 
The  intrinsic  properties  examined — 
called  "primary  criteria'* — are  aquatic 
toxicity,  mamnalfan  toxicity  (oral, 
dermal,  and  inhalation),  i^itebility, 
reactivity,  chronic  toxicity,  and  potential 
carcinogenicity. 

The  Agency  ranks  eadi  intrinsic 
property  (except  potential 
carcinogeoidty)  on  a  five-tier  scale, 
associating  a  specific  range  of  val«ies  on 
each  scale  with  a  particular  RQ  vahie. 
This  five-tier  scale  uses  the  five  RQ 
levels  of  1.  la  100.  lOOO.  and  5000 
pounds,  originally  estabUriied  pursuant 
to  CWA  section  311  (see  40  CFR  Part  117 
and  44  ¥K  50776).  For  hazardous 
substances  evaluated  for  potential 
carcinogenicity,  each  substance  is 
assigned  a  ha&ard  ranking  of  "high." 
"medium,"  or  "low."  These  hazard 
rankings  correspond  witii  RQ  levels  of  1, 
10.  and  100  pounds,  respectively.  Each 
substance  receives  several  tentative  RQ 
values  based  on  its  particular 
properties.*  Tlie  knvest  of  aU  (rf  the 


*  For  a  (UlcuMion  of  thaM  six  coiuHhiehtt.   "^ 
including  th«ir  propoted  RQ*.  •««  Section  III.D.2.  of 
thli  preamble. 


}  HCp0n  Pw.  Sast  SS^a  l^n^reac 
SBS)  iwlsaar  pas*  aS:  nn 
delatauiiias  nyortaUe  ^aaaiiMakwMier  tkia 
paragraph  UecUas  3(a)U)  of  &  14814.  Om  PraaideM 
nnjr  oonakier  any  facfort  deemed  relevant  to 
aalBHuatering  Hie  fepDrans '^'^'''etnenlv  oruie 
Preaident't  other  reaponaifailittea  under  this  Act." 
*  If  available  evidanoe  abowa  thai  a  -'»-'— tt 
tmdaixoea  biodegradaiion.  kydniliraia.  or  photolyaia 
to  fonn  a  mere  bazardoM  reaction  product  dte 


tentative  RQs  become*  ttie  "prnnary 
criteria  RQ'*  for  that  sabstancs. 

Huspraposed  rule  discusses  the  RQ 
adjnstmeiit  sietbadelegy  based  on  the 
primary  jcritarion  of  potential 
cananQgenicity.  For  a  more  detailed 
discussion  of  the  other  five  prinary 
criteria,  see  the  preamble  to  the  May  25, 
1963  NPRM  (46  FR  23562-2356^,  the 
preamble  to  the  April  4. 1985  final  Rule 
(50  FR  13456,  Section  VJXl).  and  the 
Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to 
CERCLA  section  102.  Volume  1.  March 
1985,  available  for  inspection  at  Room 
LG-IOQ.  U.S.  Envirgamenial  Pratactioa 
Agency.  4M  M  Street.  SW,  Wasbinginn. 
DC  2046a 

After  the  primary  criteria  RQs  are 
assigned,  substances  are  further 
evaluated  for  their  susceptibility  to 
certain  degradative  processes.  These 
natural  de^gradattve  processes  are 
biodegradatioa,  hydrolysis,  and 
photolysis  (BHP).  These  processes  tend 
to  reduce  tihe  relative  potential  for  harm 
to  pnbHc  health  and  welfare  and  the 
environment  of  many  hazardous 
substance  rrieases.  Sut^ect  to  the 
qnaKfications  set  forth  below,  if  analysis 
indicates  that  an  eligible  hazardous 
substance  degrades  relatively  rapicfly  to 
.  uun  a  less  harmful  substance  or 
compoond  tfaroo^  one  or  more  of  the 
BHP  processes  w4ien  it  is  released  into 
the  environment  the  primary  criteria  RQ 
for  ^t  substance  is  raised  one  level  on 
the  basis  of  MB*.  The  single  RQ 
assigned  to  each  hazardous  substance 
OB  tta  basis  of  the  primary  criteria  and 
BHP  becomes  the  adjusted  RQ  ficn>  the 
substance.  Under  no  circmnstances  may 
the  RQ  for  a  substance  be  raised  more 
than  «ne  level  based  on  BHP.  If 
hazardous  substances  have  primary 
criteria  RQs  already  at  the  maximum 
assignable  level  of  5000  pounds  or  are 
found  to  be  bioaceamulative, 
environmentally  persistent  highly 
reactive  (or  otherwise  unusually 
hazardous),  or  degradable  to  more 
hazardous  pnxfaicto,  they  are  not  eligible 
for  a  one-level  RQ  increase  on  the  basis 
of  BHP.  In  tfiis  nderaaking,  the  Agency 
has  not  adjusted  RQs  for  potential 
carcinogens  beyond  100  pounds  based 
on  BHP.  The  Agency,  howrever,  solicits 
comments  wnth  supporting  ^ta  en 
whether  BHP  riionld  be  ssed  as  a  basis 
for  raising  RQs  for  potential  carcinogens 
beymid  the  lOO-pound  level. 


primary  ortleria  are  applied  to  the  more  baxantoua 
produal  miliar  than  to  the  erigkial  awfcetance  to 
de< II flail  the  tonmhwBQwfc—ISrtfca  ulilaal 
•ubalaoaa.  Farawampla,  anbataapaa  kaevni  la 
generate  fcydMhioric  add,  hydragen  aulfide,  or 
phneiiliiie  opon  Iqrdroiytie  are  aaalgned  prima^ 
criteria  K|i  on  Ike  kaaia  of  theee  mote  heaardeoa 
degndaboBi 


For  a  BMve  detailed  djecwien  of  the 
Blfl»  ctileria  and  their  use  in 
combination  with  the  primary  ciiteria. 
see  die  preamble  to  thie  May  25, 1963 
NPRM  (48  FR  23S66),  the  preamble  to  die 
April  4, 1965  final  rule  adjusting 
reportable  quantities  (50  FR  13456, 
Sections  V.C.I,  and  V.D.2.),  and  the 
Technical  Back^ound  Document  to 
Support  Rulemaking  Pursuant  to 
CERCLA  Section  102.  Volume  1,  March 
1985,  available  for  inspection  at  Room 
LG.IOO,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW,  Washington. 
DC  20460. 

C.  Summeay  of  the  hietkodoiogy  fm 
Adjusting  the  RQs  of  Potential 
Carcinogens 

1.  Identification  Methodology 

To  identify  those  CERCLA  hazardous 
substances  ^at  may  be  potential 
carcinogens,  EPA  reviewed  four  sotmxs 
of  human  epidemiologic  and/or  animal 
bioassay  data  on  hazardous  substances 
that  suggest  possible  taffcinogenic  effect 
lliese  sources  are:  (1)  the  Annual 
Reports  on  Carcinogens  of  the  National 
Toxicology  Program,  U.S.  Department  of 
Heahb  and  Human  Services  (DHHS);  (2Q 
the  MtHiugraphs'of  the  liitemational 
Agency  for  Researdi  on  Cancer  (lARQ; 
(3)  final  Agency  determinations 
published  in  tiw  Federal  Repster 
identifying  substances  as  potential 
carcinogens;  and  (4]  ongoing 
determinations  by  the  Agency's  Office 
of  Health  and  Environmental 
Assessment  that  substances  may  be 
potential  carcinogens,  based  on  either 
published  or  unpublished  data.  The 
Agency  compared  the  list  of  substances 
derived  from  these  four  sources  with  the 
list  of  the  717  CERCLA  hazardous 
substances  to  determine  which 
hazardous  substances  should  be 
evaluated  for  potential  carcinogenicity. 

Sources  3  and  4  listed  above  have 
been  recently  added  to  suppleiaent  ^ 
Agency's  screening  critwia  for 
identifying  potential  carcinogens.  The 
Agency  cuirenUy  is  in  ^  process  ot 
scnening  for  potential  carcinogenicity 
the  hazaridous  substances  that  received 
adjusted  RQs  in  the  April  4. 1965  final 
rule  and  the  Septaaber  29. 1866  final 
rule.  Any  hazardoas  substancs 
identified  as  a  potential  carrinagen  as  a 
result  of  this  review  will  receive  a 
ranking  for  potential  carcinogenicity,  as 
described  below,  and  may  have  its  RQ 
readjusted  on  that  basis  in  a  foture 
rulemaking 

2.  Rankii^  Methedolagy 

The  Agency's  Cardaagai  Asaessnsait 
Group  (CAG)  has  developed  a  aiethod 
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for  ranking  CERCLA  hazardous 
substances  for  potential  carcinogenicity. 
The  CERCLA  methodology  for 
evaluating  hazardous  substances  for 
potential  carcinogenicity  is  set  out  for 
public  conunent  for  the  first  time  in 
today's  proposal  The  weight-of- 
evidence  portion  of  the  CHRCLA 
methodology  was  developed 
independently  of  this  rulemaking,  as 
part  of  the  Agency's  Proposed 
Guidelines  for  Carcinogen  Risk 
Assessment  (49  FR  48284.  November  23, 
19e4).*  The  CERCLA  methodology  is  not 
a  risk  assessment  and  it  does  not  yield 
an  absolute  measure  of  harm.  Rather, 
the  methodology  simply  represents  a 
means  of  sorting  potentially 
carcinogenic  substances  into  categories, 
which  may  then  be  equated  to  RQ 
levels. 

The  methodology  for  ranking  potential 
carcinogens  begins  by  reviewing 
available  information  in  the  scientific 
literature  on  each  substance  identiHed 
as  a  potential  carcinogen.  This 
information  is  then  evaluated  using  a 
two-stage  process.  The  first  stage  is  a 
qualitative  assessment  of  the  likelihood 
that  a  particular  hazardous  substance  is 
a  human  carcinogen.  During  this  stage, 
the  available  data  is  evaluated  using 
EPA's  "weight-of-evidence" 
classification  system,  presented  in  the 
Agency's  Guidelines  for  Carcinogen 
Risk  Assessment.  The  second  stage  is  a 
quantitative  assessment  designed  to 
predict  the  relative  strength  ^  a 
hazardous  substance  to  elicit  a 
carcinogenic  response  ("potency 
factor").  The  quantitative  stage  allows 
the  Agency  to  rank  potential 
carcinogens  on  a  numerical  scale  by 
identifying  the  most  potent  substances 
as  the  most  hazardous.  The  results  of 
the  qualitative  and  quantitative 
assessments  are  then  combined  to  arrive 
at  a  "hazard  ranking"  for  each 
hazardous  substance  evaluated  for 
potential  carcinogenicity.  The  CAG 
methodology  for  ranking  potential 
carcinogens  is  discussed  in  more  detail 
below. 

During  the  qualitative  assessment 
stage,  the  Agency  evaluates  the  quality 
and  reliability  of  the  available  data  to 
determine  the  "weight  of  evidence"  (or 
degree  of  certainty)  that  a  particular 
hazardous  substance  is  a  human 
carcinogen.  The  data  used  are  derived 
primarily  from  human  epidemiology 


•  TIm  Pinal  GuMeUiiM  for  Cardiio8«fi  Rlak 
Ai— Miirt  «*«f«  tignad  t>y  iIm  Adainialralor  on 
AagiM  22. 198S.  and  pvbiiahad  in  dia  PMani 
■igilii  on  Saptembar  2«,  18SS  (aaa  SI  PR  33682). 
Tha  waighl-of-avManca  BMthodalogy  oonlalnad  in 
Iha  hofioaad  GuidaliiiM  wai  not  changed  in  the 
Pinal  Cnhlalinea  or  in  Um  CERCLA  methodoiogy 
deacribad  abova. 


Studies  and  animal  bioassay  studies,  but 
supportive  information  such  as 
mutagenicity  and  chemical  structure 
also  is  considered:  In  this  process,  the 
degree  of  evidence  in  human  and  animal 
studies  is  evaluated  separately  and 
classified  as  "sufficient"  evidence, 
"limited"  evidence,  "inadequate" 
evidence,  "no  data,"  or  "no  evidence." 
The  guidelines  used  for  the  weight-of- 
evidence  determination  follow  the 
Agency's  Guidelines  for  Carcinogen 
Risk  Assessment  These  classifications 
are  then  combined  with  supportive 
evidence  to  arrive  at  an  overall  weight- 
of-evidence  category  (A.  B1,  B2,  C.  D,  or 
E)  representing  the  degree  of  certainty 
that  a  particular  hazardous  substance  is 
a  human  carcinogen. 

A  hazardous  substance  is  placed  in 
Group  A  (known  human  carcinogen) 
only  if  "sufficient"  evidence  from  human 
epidemiologic  studies  supports  a  causal 
connection  between  exposure  to  the 
hazardous  substance  and  cancer.  Group 
B  (probable  human  carcinogen)  includes 
hazardous  substances  for  whidi  the 
weight  of  evidence  of  human 
carcinogenicity  based  on  epidemiologic 
studies  is  'limited."  or  for  which  the 
weight  of  evidence  of  carcinogenicity 
based  on  animal  studies  is  "sufficient" 
(in  the  absence  of  sufficient  human 
evidence).  Group  B  is  divided  into  two 
subgroups.  Bl  and  B2.  Where  there  is 
limited  evidence  of  carcinogenicity  from 
epidemiologic  studies,  a  hazardous 
substance  usually  is  placed  in  Group  Bl. 
Hazardous  substances  for  which  there  is 
"sufficient"  evidence  fit>m  animal 
studies  and  "inadequate"  evidence  or 
"no  data"  from  human  epidemiologic 
studies  usually  are  placed  in  Group  B2. 
Because  it  is  reasonable  to  treat 
hazardous  substances  for  which  there  is 
sufficient  evidence  of  carcinogenicity  in 
animals  as  if  they  present  a  carcinogenic 
risk  to  humans,  such  substances  are 
classified  as  probable  human 
carcinogens  (Group  B).  Group  C 
(possible  human  carcinogen)  includes 
hazardous  substances  with  "limited" 
evidence  of  carcinogenicity  in  animals 
and  "inadequate  evidence"  or  "no  data" 
frx>m  human  epidemiologic  studies.  A 
hazardous  substance  is  placed  in  Group 
D  (not  classifiable  for  human 
carcinogenicity)  if  there  is  "inadequate" 
human  and  animal  evidence  of 
carcinogenicity  or  no  data  are  available. 
Group  E  (evidence  of  non- 
carcinogenicity  for  humans)  includes 
hazardous  substances  that  show  no 
evidence  of  carcinogenicity  in  at  least 
two  animal  tests  in  different  species  or 
in  both  human  epidemiologic  and  animal 
studies.  The  designation  of  a  Group  E 
substance  is  based  on  the  available 


evidence  and  should  not  be  interpreted 
as  a  definitive  conclusion  that  the 
substance  will  not  elicit  a  carcinogenic 
response  under  any  circiunstances. 
Group  D  and  E  substances  are  not 
considered  to  be  "potential  carcinogens" 
for  purposes  of  this  proposed 
rulemaking  (see  note  11  below).  No 
hazard  ranking  is  made  for  these 
substances  and  other  primary  criteria 
are  used  to  assign  RQs. 

During  the  quantitative  stage,  the 
Agency  uses  the  available  data  to 
estimate  the  dose  of  a  hazardous 
substance  associated  with  a  lifetime 
increased  cancer  risk  of  10  percent 
(EDio).  The  estimated  dose  is  then  used 
to  calculate  a  potency  factor  (F).  where 
F  equals  l/EI^  The  10  percent  lifetime 
risk  is  used  because  this  risk  level  is 
within  the  experimental  range  and  does 
not  require  additional  extrapolation  to 
estimate  the  carcinogenic  response  at 
extremely  low  doses.  Details  of  the 
calculation  of  potency  factors  for 
specific  hazardous  substances  evaluated 
for  potential  carcinogenicity  may  be 
found  in  the  individual  chemical  profiles 
for  each  potential  carcinogen.  These 
chemical  profiles  are  available  for 
inspection  at  Room  LC-100.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  SW.  Washington,  DC  20460. 

Based  on  the  calculated  potency 
factors,  each  potential  carcinogen  is 
ranked  and  then  placed  in  one  of  three 
potency  groups.  Group  1  includes  those 
hazardous  substances  with  the  highest 
potencies.  Other  potential  carcinogens 
with  medium  and  low  potencies  are 
placed  in  Groups  2  and  3,  respectively. 

Whenever  available  information 
allows  EPA  to  quantify  potency,  a 
substance  is  placed  in  potency  Group  1. 
2.  or  3.  However,  for  certain  potential 
carcinogens,  there  is  either  "sufficient" 
or  "limited"  evidence  of  carcinogenic 
effect,  but  the  quantitative  information 
is  not  adequate  to  allow  the  Agency  to 
estimate  a  potency  factor  using  the 
Agency's  current  methodology.  There 
are  two  classes  of  such  substances. 
First,  if  the  best  available  data  indicates 
that  a  substance  may  be  a  strong 
carcinogen  (i.e..  all  animals  exposed  to 
every  experimental  dose  developed 
tumors),  the  Agency  wdll  assign  the 
substance  to  the  highest  potency  group 
(Group  1).  Second,  if  the  best  available 
data  are  inadequate  for  calculating  a 
potency  factor  and  allow  no  quantitative 
inferences  to  be  made,  the  substance 
will  be  assigned  to  Group  2.  as  though  it 
had  a  mid-range  potency  factor.'"  lliese 


'*  For  aimilar  raatona.  aabaaloa  It  aaalgnad  to 
potancy  Group  2.  Atbetloa  i*  a  unique  cate  becauaa 
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assigned  potency  factors  enable  the 
Agency  to  assign  hazard  rankings  to 
these  substances  following  the  standard 
procedure  of  combining  die  weight-of- 
evidence  group  with  the  potency  group, 
as  described  below.  r 

The  final  step  in  the  hazard  ranking 
procedure  is  to  combine  the  qualitative 
weight-of-evidence  groups  and  the 
quantitative  potency  factor  groups  using 
a  matrix  to  yield  a  relative  hazard 
ranking  for  each  substance.  Thus, 
hazard  rankings  are  based  jointly  on 
two  factors — weight  of  evidence  and 
potency — that  the  Agency  believes  are 
important  in  describing  carcinogenic 
hazards.  The  three  relative  ranldngs  are 
identified  as  "high."  "medium."  and 
"low."  The  matrix  is  arranged  so  that  as 
the  weight  of  evidence  and  the  potency 
factors  decrease,  the  hazard  ranking 
decreases  also. 

Depending  on  whether  a  weight-of- 
evidence  Group  B  carcinogen  falls  into 
potency  Groups  1, 2.  or  3.  a  hazard 
ranking  of  higji.  medium,  or  low  is 
assigned.  Hazard  rankings  are  one  level 
higher  (high.  high,  or  medUum)  for 
weight-of-evidence  Group  A 
carcinogens.  This  increased  concern  is 
justified  because  there  is  direct  human 
evidence  establishing  that  Group  A 
substances  cause  cancer.  Hazanl 
rankings  are  one  level  lower  (medium, 
low,  or  low)  for  Group  C  carcinogens. 
This  reduced  concern  is  justified 
because  of  the  lack  of  evidence 
implicating  Group  C  substances  as 
human  carcinogens,  i.e..  either  the 
available  studies  are  well-conducted  but 
unreplicated  or  the  evidence  is  of 
marginal  biological  or  statistical 
significance. 

Before  settling  on  these  hazard 
ranking  assignments,  alternative  ranking 
schemes  were  considered.  Proposals 
that  all  Group  A  substances  be  ranked 
high  or  that  all  Group  C  substances  be 
ranked  low  were  rejected  because  the 
Agency  believes  strongly  that  potency, 
too,  is  important  in  describing  a 
carcinogenic  hazard.  Similarly,  a 
proposal  to  base  hazard  rankings  on 
potency  alone  was  rejected  because  the 
Agency  believes  that  the  weight  of 
evidence  must  be  considered  as  well. 
The  Agency  believes  that  the  hazard 
scheme  finaUy  selected  allows  proper 
consideration  of  both  weight  of  evidence 
and  potency.  For  further  discussion  of 
the  hazard  ranking  matrix,  see  the 
Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to 
CERCLA  Section  102.  Volume  3. 


December  1966.  available  for  inspection 
at  Room  LG-100,  U.S.  Envinnunental 
Protection  Agency.  401 M  Street  SW. 
Washington.  DC  204ea  The  following  is 
the  matrix  the  Agency  used  to  arrive  at 
hazard  rankings: 


HAZARD  RANKING 
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This  pouping  of  fdl  potential 
carcinogens  * '  into  "h^,"  "medium," 
and  "low"  hazard  categories  on  the 
basis  of  biological  information  is  used  to 
assign  RQ  levels.  RQ  levels  are  assigned 
to  the  hazard  rankings  as  follows:  high^ 
one-pound  RQ:  medium — ^10-pound  RQ; 
and  low— 100-pound  RQ< 

In  deciding  whether  to  assign  RQs  for 
potential  carcinogens  at  all  five  RQ 
levels,  the  Agency  examined  the  special 
properties  associated  with  these 
substances,  used  the  Agency's  air 
dispersion  model  to  analyze  the  risks 
posed  by  their  release,  and  evaluated 
them  in  light  of  the  Agency's  chronic 
toxicity  methodology.  Ilhe  Agency 
decided  not  to  use  the  two  bluest  RQ 
levels  for  potential  carcinogens  for 
several  reasons.  Fuvt  cancer  can  be 
considered  to  be  a  chronic  health  effect 
EPA  therefore  believes  that  reference  to 
the  Agency's  chronic  toxicity 
methodology  is  appropriate  in  assigning 
RQs  to  potential  carcinogens.  Under  the 
chronic  toxicity  methodology,  each 
substance  is  assigned  two  rating  values, 
one  based  on  the  dose  that  causes  a 
particular  effect  and  one  based  on  the 
severity  of  the  effect  The  dose  ratings 
range  from  one  to  10.  with  10 
representing  the  most  toxic  substances. 
The  effect  ratings  also  range  from  one  to 
10.  with  10  representing  the  most  severe 
effect  The  product  of  the  dose  and 
effect  ratings  for  each  substance  yields 
a  composite  ranking  score  between  one 
and  100.  For  a  more  detailed  discussion 
of  the  chronic  toxicity  methodology,  see 
the  Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to 
CERCLA  Section  102,  Volume  1.  March 
1985.  available  for  inspection  at  Room 
LG-100.  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.  Washington. 
DC  20460.  Because  cancer  is  a  Ufa- 


although  dau  are  availabla.  theaa  data  an  bated  on 
particle  tiza  rather  than  weight  to  that  a  relative 
potency  ranking  cannot  be  calculated  for  aabettoa 
(aee  ditcuation  in  Section  tUD.i  of  thit  preamble). 


"  For  puipoaat  of  thIt  propoaed  rala.  the  tann 
"potentiai  cardnogena"  refer*  to  all  hasardout 
tubitance*  aatigned  to  Grmip  A.  B,  or  C  under  the 
Agency'i  weight-of-evidence  methodology. 


threatening  or  life-shortening  effect  the 
effect  rati^  for  cancer  would  be  10  if 
cancer  were  ranked  on  the  chronic 
toxicity  scale.  Therefore,  the  composite 
score  fat  any  potential  carcinogen 
would  be  at  least  10.  A  composite  score 
of  10  corresponds  to  an  RQ  of  1000 
potuids.  Thus,  a  5000-pound  RQ  for  a 
potential  carcinogen  would  be 
inappropriate  based  on  the  Agency's 
chronic  toxicity  scale. 

Second,  application  of  an  air 
dispersion  model  developed  by  the 
Agency  shows  that  substantial  cancer 
risks  can  result  from  releases  of  1000 
pounds  or  more  of  moderate  to  weak 
potential  carcinogens.  The  results  of  the 
Agency's  evaluation  using  the  air 
dispersion  model  indicate  that  reporting 
levels  of  100  pounds  or  less  for  potential 
carcinogens  are  necessary  to  protect 
public  health  from  releases  of  these 
hazardous  substances.  The  model  is 
based  on  an  eiqxwure  scenario  that 
includes  the  following  release 
conditions:  the  substance  is  a  stable  gas, 
volatile  liquid,  or  aerosol  that  remains  in 
the  air  long  enough  to  reach  the  point  of 
exposure,  the  duration  of  exposure  is  24 
hours,  the  release  occurs  under  stable 
meteorological  conditions  (one  meter   . . 
per  second  wind  speed),  and  exposure 
occiuv  30  meters  downwind  &x>m  the 
point  of  release.  For  a  more  detailed 
discussion  of  the  Agency's  air 
dispersion  model  and  the  assumptions 
on  which  it  is  based,  see  the  Technical 
Background  Document  to  Support 
Rulemaking  Pursuant  to  CERCLA 
Section  102,  Volume  3,  December  1986, 
available  for  inspection  at  Room  LG- 
100,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.  Washington. 
DC  20480. 

The  Agency  has  rejected  the  use  of 
scenarios  for  RQ  adjustment  purposes  in 
previous  RQ  rulemakings  (see  SO  FR 
13458. 13486.  April  4. 1965).  In  this 
proposed  rulemaking,  however,  the 
Agency  has  used  worst  case  exposure 
assiunptions  in  its  analysis.  The  Agency 
made  diese  assumptions  because  of 
imcertainty  about  the  dtuvtion. 
magnitude,  and  route  of  future 
exposures.  Because  of  the  factors 
described  below,  future  exposures  to 
potential  carcinogens  may  be  of 
concern.  First  in  contrast  with  other 
toxic  effects,  threshold  levels  of 
exposure  below  wdiich  a  potential 
carcinogen  does  not  present  some  risk  of 
cancer  have  not  been  demonstrated. 
Doses  that  have  been  shown  to  cause 
cancer  are  generally  lower  than  the 
lowest  dose  that  induces  a  dm>nic 
effect.  The  linear  non-threshold 
mechanisms  of  carcinogenesis  contained 
in  the  Agency's  Guidelines  for 
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CaicincvMi  Riik  AaMsaiMDt  (SI  FR 
33992)  Miggot  that  «ppra{)iiatal)r- 
designed  studies  coiud  rimonstfts 
onset  of  cancer  at  even  l«wardos«s. 
Second,  cancer  risks  are  considered  to 
be  cumulative,  therefone  a  nainber  of 
small  releases  can  be  »b  serious  as  a 
single  laige  release.  Because  the  cancer 
risk  depends  on  the  cumulative  dose, 
uncertainties  about  future  exposures  are 
cause  for  concern.  Future  releases  of  the 
same  potential  carcinogen  add  to  the 
risk.  Future  releases  of  other  potential 
carcinogens  that  cause  cancer  by  &e 
same  mechanism  also  add  to  die  risk. 
Occupattond  exposures  or  ambient 
environmentcd  exposures  increase  the 
risk  further.  This  Is  in  contrast  to  non- 
cancer  healdi  effiecta.  for  which  a 
naiirt>er  of  small  exposures  bdow  the 
threshold  pose  no  firtare  risk.  For  these 
reasons,  together  witt  the  fact  that 
cancer  has  a  latent  period  that  does  not 
allow  direct  observation  of  carcinogenic 
risks  from  substances  newly  released 
into  the  environment  the  Agency 
proposes  to  csAcnlate  the  appropriate 
maximum  RQ  fevel  for  potentiH 
cardnogens  usiog  a  moilel  tfmt  is  based 
on  cuiisei  vative  assumpthms. 

AMiou^  iMm  proposed  nne  does  not 
assi^i  lOOO-poand  or  8000-poaid  RQs  to 
any  potential  cardnogan,  EPA  solicits 
comments  with  suppmliiig  data  on 
whether  imBvkhml  potential 
carcinogens  should  b«  elig^le  for  1000- 
pound  or  SOOO-poond  RQs  because  audi 
subatanoes  kdc  the  special 
characteristics  tiiet  distiRgvish  potential 
carcinogens  from  o0ier  haxardfras 
subetancea.  At  this  Mne,  the  Agency 
does  not  plan  1o  assign  final  adiusted 
RQs  of  9«ater  than  1000  pounds  to  any 
potential  cardnogan  bocaase  fliis  result 
would  be  inconsistent  with  the  Agency's 
chroaac  toxicity  awthodoiogy  discussed 
above. 

3.  Changes  in  Ranking  Methodology 

In  iU  evaluation  of  CERCLA 
hazaodoas  aubstanoes  ideatified  as 
potential  nnrrinapis.  the  Agency 
initial^  eaipl^ed  a  raakiaa 
methodology  that  ased.a  weight-of- 
evidence  scheme  developed  by  lARC 
EPA  subseyieat^y  cavised  the  lARC 
weight-ef-avideoce  soheme,  and  used 
this  revised  weight-of-avidence 
methodoicigy  in  coa|yaction  with 
potency  factors,  to  obtain  hazard 
rankings  for  CZRCLA  hazardous 
substances  that  are  potential 
carcinogens.  The  revised  tanking 
methodology  has  heso  summariaed  in 
Section  HLCi  of  this  pteamUe  and  is 
discussed  in  greater  detail  in  ^  CAG 
report  entitled  'Technical  Support 
Document  and  Soaunary  Table  ibr  the 
Ranking  of  Qwmaicals  Based  on 


CaNtea«s^aity."t3HEA-G-«73. 
Febrway  UM.  Ite  npoctis 
as  Appandin  A  af  tiM  DBosBherlSM 
Tedn^cal  ■edtgRMBd  Ooameot  to 
Support  BalMMkiog  Panaaal  to 
CERCLA  Section  102.  VoIhn  S. 
available  for  inspection  at  Room  LG- 
loa  U.S.  Environmental  Protection 
A^sncy.  401 M  Street  SW,  Warfiingtoa 
DC  20460. 

EPA  decided  to  use  the  revised 
weight-of-evidenoe  methodology 
because  the  nvisad  meAodcdoar  re&ies 
the  lA^  approach  and  has  had 
ejUeaaiv  pear  lesiew  both  witiiin  and 
outside  fhe  Agency,  h  order  to 
distii^guish  more  accurately  those 
substances  for  which  there  is  limited 
evidence  of  eudaogenidty.  bat  not 
enou^  evidence  to  satisfy  Groap  B 
requireamrts.  EPA  Avided  lARC  Group 
3  (iasolQdent  evidence)  into  Group  C 
(poedUe  hoBHi  cardaogen)  and  Group 
D  (not  dasdfiable  far  cardnogenkity). 
The  revised  sveigiH-of-evidence 
methodology  allows  Groop  C  substances 
to  be  assigned  RQs  based  on  potential 
carcinegeiddty.  lABC  Groop  3 
substances  coeld  not  oe  so  aasigned. 

In  addition,  the  Agency's  Gddelines 
for  Carcinogen  Msk  Assessment  provide 
for  uiiisldeiation  of  certain  benign  as 
well  as  mafignant  tumor  data,  when 
appropriate,  imd  pooling  of  sigidflcantly 
elevated  tumor  sites  and  types.  Because 
the  RQ  ad)uBtnient  process  for  this 
proposed  nde  was  initiated  while  the 
Guiddfams  tfBi  were  being  developed, 
the  potency  fsctors  for  some  potential 
carcinogens  may  not  fully  reflect  the 
position  set  forth  in  the  Guidelines 
legaiifcig  consideration  of  benign 
tumors  and  pooling  of  tumor  sites  and 
types.  Tlieiefuie,  as  the  Agency 
pabliriies  diis  proposed  nde,  we  are  in 
the  process  of  verifying  that  all  potency 
factor  calculations  are  in  accordance 
with  die  Guidelines.  Because  many 
potency  factor  cahailations  will  not  be 
afiiected  by  this  review  and  potency 
factors  wodd  have  to  chmge 
substantially  to  dmtge  hazard  rankings, 
we  expect  ^at  few,  if  any,  of  the 
substmoes  still  undergoing  verification 
wiH  have  proposed  RQs  altered  as  s 
residt  of  this  review.  Therefore,  die 
Agency  has  decided  to  proceed  now 
wiA  this  proposed  rulemaking.  Ilie  list 
of  substances  subject  to  verification  Is 
avaflaUe  for  review  in  the  pnbHc  docket 
for  this  mle.  This  verificatian  process 
will  be  ooonpAeted  during  the  comment 
period  and  the  resulting  chemical 
profiles  and  ad}usted  RQs  will  be 
available  in  the  public  docket  far  pabtic 
review  md  oeoHaent.  if  necesssty,  the 
pubUc  comment  period  wiD  be  extended 
for  those  substances  where  raasonabls 


notice  and  ooaaneat  time  is  not 
available.^* 

D.  Sub$taitce$for  Which  Adjusted  RQfi 
an  Imposed 

Today's  rule  proposes  to  ad^  RQs 
for  ITS  of  the  remaining  275  hazardous 
substances.**  Hie  proposed  RQs  lower 
the  statotoiy  RQs  of  M  hazardous 
sabstanoes,  taise  the  etatntory  RQs  of 
123  haaardens  snbstances.  and  leave  die 
statutory  RQs  of  M  hazardous 
substanoes  'um-.fianged.  The  Z7S 
hazaidoos  aafastances  indnde  195 
in<fivldoal  haxardous  substances  and  78 
hazavdoQS  waste  aiieams.  Q>A  requests 
comnMrts  on  the  RQ  adjustments  for 
particular  haxardous  sabstences  \, 
proposed  ta  Hds  rulemaking,  as  well  as 
the  Agency's  methodology  for  adjusting 
the  RQs  for  hazardous  substances  based 
on  potential  carcinogenicity. 

1.  Individual  ilazankias  Substanoes 

The  bases  for  the  proposed  adjusted 
RQs  of  die  IBS  individual  hazandous 
substances  are  as  follows:  117  on  the 
basis  of  potential  carcinogenidty  alone. 
23  on  the  basis  off  potential 
carcinogenidty  and  at  least  one  other 
primary  criterion,  and  3S  on  the  basis  of 
criteria  other  than  potential 
carcinoyenicity.**  The  following 
discussion  provides  an  explanation  of 
the  proposed  RQs  far  certain  individual 
hazardous  substsnres. 

Within  the  273  hazardous  substances 
(195  individual  hazardous  substances 
and  78  haxaidous  waste  streans). 
subject  to  today's  proposed  rale,  there 
are  four  haiardous  substanoes  diat  were 
not  evaluated  for  the  primary  BQ 


"  fci  idaiM— ■  *«  As—ey  im»  tmm^UA  m 
•epamt  pfinaqr  n«<OT  afllM  BQ  praMM  for  uch 
of  tht  ISl  luiiiliiid  h>iw*iM  ■■tiitianw  tluit 
have  bMn  cvaliiaiad  forpoiaatlal  oMcinasuudty. 
Cuimttjr.  Uw  Asncy  U  oaadacOiis  ■  wcoodafy 
Itval  «r  Mvtow  «r  *Me  frolUM.  TIm  Aflmcy 
iijitiiUi  llMl  *li  ■■■laflin  irrim  nai  hi 
competed  duiliW At » I iHlr  nawwlxria*.  M.  a«« 
t«Milt  of  thi*  iwriaw.  iMMMbic  aoMoe  and 
commmt  tim  a  not  anaatda  for  particular 
■ubataMaa.  Im  f«Mlc  eoMMOl  s«M  will  tw 


>*Th«twoMbi 


HDlMMMIaaicOTt 

adjvatad  in  lUa  wlaiMbiW  aw  batai  Mwluatad  a* 
foHowt:  mattqri  iaocyanalB  on  Ihabasis  of 
inhalaaoB  MiiteMr  a^  tM4  •■  awbaaia  of 
potanOsI  oMdMaHSaMit.IlM  I 
RQifcrailh|llaii||iliMilas<«rtHia 
rataisadpaaaiss  uisipliWai  af  Iha  Asangr'a 
analyria  of  tbair  taxidiy  or  potential 
carcjpusa  iili.1ty . 

>«Thirty-«M«fl 
identiflad  aai 
RQtfbrthaaaSli 
potential  caiclnoswidty.  hoMravar.  bacanae  tiwir 
tentnUva  RQa  baaad  on  potantiai  uaiLinniwItity 

US  Jitehflf  liHB^hB  tHMStiW  hQB  0BSSB  OB  OWHf 
CrilMte.  BMV  M  IMMV  4ft  •■bVtaBOM  IMffV  MM 


814 


FatealKa^alar  /  VoLK.  No.  SB  /  Monday.  March  16.  1087  /  Pwjwed  Rataa 


Federal  Reglater  /  Vol.  52.  No.  50  /  Monday,  March  16.  1987  /  Proposed  Rules 


8147 


adjustment  criterion  of  potential 
carcinogenicity  (chloral, 
hexachlorocyclopentadiene,  2- 
ethoxyethanol,  and  parathion).  The 
proposed  RQs  for  these  four  hazardous 
substances  are  based  on  primary 
criteria  other  than  potential 
carcinogenicity. 

Chloral  originally  was  identified  as  a 
potential  carcinogen  because  it  was 
thought  to  hydrolyze  to  diloroform,  a 
potential  carcinogen.  The  May  25, 1983 
NPRM  (48  PR  23552)  indicated  diat 
chloral  was  to  be  evaluated  for  potential 
carcinogenicity  based  on  its  potentially 
carcinogenic  reaction  product 
chloroform.  One  comment  received  in 
response  to  the  May  25, 1963  NPRM 
^  noted,  however,  that  chloral  does  not 
readily  hydrolyze.  The  Agency  agrees 
with  this  observation,  and  therefore  has 
decided  to  base  the  proposed  RQ  for 
chloral  (5000  pounds)  on  evaluation  of 
the  primary  criteria  for  chloral  itself, 
and  not  on  an  evaluation  of  the  primary 
criteria  for  any  reaction  products. 

Parathion  and  hexachlorocydo- 
pentadirae  have  not  been  identified  as 
potential  carcinogens  for  RQ  adjustment 
purposes.  The  RQs  for  both  substances 
are  being  reproposed  from  the  one- 
pound  RQs  proposed  in  the  May  25. 1983 
NPRM  for  both  substances  on  the  basis 
of  the  primary  RQ  adjustment  criterion 
of  aquatic  toxidty.  A  comment  received 
on  the  May  25, 1963  NPRM  died  more 
recent  aquatic  toxidty  data  using 
preferred  speciesi  The  new  aquatic 
toxidty  data  support  a  proposed  10- 
pound  RQ  for  parathion.  Since 
publication  of  the  May  25, 1063  NFRM 
the  Agency  has  also  ditained  additional 
data  on  the  degradation  of  hexachloro- 
cyclopentadiene in  the  environment 
Tliese  additional  data  support  raising 
the  previously  proposed  one-pound  RQ 
for  hexacUorocyclopenUdiene  to  10 
pounds  based  on  KiP.  Finally,  2- 
ethoxyethanol  also  has  not  been 
identified  as  a  potential  carcinogen  and 
its  proposed  1000-pound  RQ  is  based  on 
the  primary  RQ  adjustment  criterion  of 
chronic  toxidty.  After  the  most  recent 
nilemaking  propodng  RQ  adjustments 
(50  FR 13514.  April  4. 1965),  2- 
ethoxyethanol  was  added  to  the  list  of 
CERCLA  hazardous  substances  as  a 
resdt  of  its  listing  as  a  hazardous  waste 
under  section  3001  of  RCRA  (51  FR  6637, 
February  25, 1966).  Therefore,  the 
proposed  RQ  adjustment  for  2- 
ethoxyethanol  is  included  in  this 
proposed  rde. 

"Two  substances  (pentechloroethane 
and  methyl  chloride)  for  which  adjusted 
RQs  originally  were  proposed  in  the 
April  4. 1965  NMRM  (50  FR  13514)  have 
their  RQs  reproposed  for  adjustment  in 


today's  mle.  As  noted  in  the  September 
29, 1966  final  rule  (51  FR  34534).  die 
statutory  one-pound  RQs  for  these  two 
substances  were  retained,  pending 
analysis  of  their  potential 
carcinogenidty.  That  analysis  is  now 
complete  and  the  proposed  RQ  for 
methyl  chloride  is  100  pounds  based  on 
ignitability  and  potential 
carcinogenidty.  Pentechloroethane  was 
evaluated  for  potential  cardnogenidty. 
but  recdved  a  lower  RQ  of  10  pounds 
based  on  aquatic  toxidty.  Therefore,  the 
proposed  RQ  for  pentachloroethane  is 
10  pounds  based  on  aquatic  toxidty. 

In  die  May  25, 1983  NPRM  (48  FR 
23552),  the  Agency  proposed  to  lower 
the  RQ  for  PCBs  from  die  statutory  level 
of  10  pounds  (established  on  the  basis  of 
aquatic  toxidty  date  under  section  311 
of  the  CWA)  to  one  pound,  on  the  basis 
of  other  aquatic  toxidty  data.  EPA 
received  28  comment  letters  containing 
66  totd  commento.  all  of  which  objected 
to  the  proposed  one-pound  RQ  for  PCBs. 
llie  Agency  steted  in  the  April  4. 1965 
final  rule  that  it  was  evaluating  PCBs  for 
potentid  carcinogenidty  and  would 
retain  the  10-pound  stetutory  RQ  until 
that  analysis  was  completed. 

The  Agency's  andysis  of  PCBs  for 
potentid  carcinogMiidty  is  now 
complete,  and  diat  analysis  has  yielded 
a  hazard  ranking  of  "medium." 
corresponding  to  a  l&pound  RQ. 
However,  based  on  a  re-examination  of 
aU  of  the  ccmiments  received  on  the 
appropriate  RQ  for  VCB»  in  response  to 
the  May  25, 1963  proposd  and  a-re- 
evalaation  of  all  available  equatic 
toxicity  date  concerning  PClte,  the 
Agency  has  dedded  to  repropose  a  one- 
pound  RQ  for  PCBs  in  this  rulemaking, 
based  on  aquatic  toxidty. 

The  Agency's  cuTrent  methodology  for 
adjusting  RQs  based  on  aquatic  toxidty 
favors  use  of  date  from  teste  using  addt 
life  stages,  ilowever,  use  of  data  from 
teste  using  juvenile  life  stages  is 
appropriate  for  adjusting  the  RQ  for 
POBs  because  PCBs  bioaccumdate,  are 
insoluble,  and  are  sinkers.  Because  of 
the  combined  effect  of  diese  chemical 
and  physical  properties,  PCBs  pose  a 
particdar  threat  to  benthic  organisms 
(induding  die  early  life  stages  of  many 
aquatic  spades).  'The  Agency  used  early 
life  stage  date  to  support  the  original 
proposed  one-pound  RQ  for  PCBs  in  the 
May  25, 1983  NPRM.  As  mentioned 
eaiiier,  EPA  received  extensive 
commento  opposing  a  one-pound  RQ  for 
PCBs.  None  of  these  commento. 
however,  objected  to  the  Agency's 
reliance  on  early  life  stage  date.  In 
addition,  use  of  such  date  is  entirely 
consistent  with  EPA's  1985  Gddelines 
for  Deriving  Nimierical  National  Water 


Quality  Criteria  for  the  Protection  of 
Aquatic  Organisms  and  Their  Uses. 

Available  aquatic  toxidty  data  from 
teste  using  eariy  life  steges  supports  a 
one-poimd  RQ  for  PCBs.  Available  data 
fitim  tests  using  addt  life  stages 
supporto  a  10-pound  RQ  for  PCBs.  The 
Agency  has  dedded  diet  where  both 
eariy  Ufe  stage  and  addt  life  stage  date 
are  available  for  substences  that  are 
bioaccumdative  insoluble  sinkers,  the 
eariy  life  stage  date  will  be  preferred 
because  this  approach  to  consistent  with 
die  Agoicy's  1965  Nationd  Water 
Quality  Gddelines  mentioned  above. 
For  further  information  on  the 
substances  EPA  has  identified  as 
bioaccumdative  insoluble  sinkers,  see 
the  Tedmicd  Background  Document  to 
Support  Rdemaldng  Pursuant  to 
CERCLA  Section  102,  Vdume  3, 
December  1966,  available  for  inspection 
at  Room  LG-100,  U.S.  Environmentel 
Protection  Agency,  401  M  Street  SW, 
Washington.  DC  20460. 

Thus,  EPA  reproposes  to  adjust  the  10- 
pound  stetutory  RQ  for  PCBs  to  one 
pound  in  today's  rde.  The  Agency 
solicito  commento  on  the  proposed  one- 
potmd  RQ  for  PCBs  as  well  as  the 
possible  fiiture  revtoion  of  the  aquatic 
toxicity  methodology  to  provide  for  use 
of  early  life  stage  date  for  hazardous 
substances  (sudi  as  PCBs)  that  are 
bioaccumdative  insoluble  sinkers. 

Asbestos  has  been  identified  as  s 
known  human  carcinogen  (weight-of- 
evidence  Group  A).  However,  exposure 
to  asbestos  is  measured  by  calcdating 
the  size  and  number  of  aiibome  fibers, 
and  not  by  die  standard  method  of 
measuring  quantitative  exposure  to 
potentid  carcinogens  based  on  weight 
volume,  or  concentration.  Therefore,  a 
numericd  potency  fador  based  on 
weight  cannot  be  cdcdated  for  asbestos 
to  achieve  a  direct  potency  ranking. 
Hius,  EPA  has  assigned  asbestos  to 
potency  Group  2,  as  though  it  had  a  mid- 
range  potency  fador.  Using  the 
Agency's  matrix  for  ranlcing  potentid 
carcinogens,  a  substance  in  weight-of- 
evidence  Group  A  and  potency  Ckoup  2 
receives  a  high  hazard  ranking,  and  thus 
a  one-pound  RQ.  EPA  is,  therefore, 
proposing  a  one-pound  RQ  for  asbestos. 

For  three  hazardous  substances 
evaluated  for  potentid  cardnogeddty 
(cacodylic  add,  dichlorophenylarsine, 
and  diethylcuvine),  CAG  found  no 
evidence  demonstrating  that  these 
substances  themselves  cause  cancer. 
However,  because  each  of  these  three 
hazardous  substences  can  and  will 
degrade  to  arsedc  trioxide  and  arsenic 
pentoxide  (both  of  which  are  potential 
carcinogens)  when  released  into  the 
environment  the  Agency  has  dedded  to 
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propose  «  one-fMiiiid  KQ  for  each 
•ulMtano*.  baaed  on  tkt  oa»i 

for  thaMtwoiooffaaicarMBl 

The  ppopoMd  RQt  far  caoad^lic  ackL 
dichlaMfihamrlardiM.  aad  dietiqriaraioe 
are  conaistant  wilh  the  .A#anf|r'a 
establiabed  aaelkidakgy  «f  baaiiw  the 
RQ  of  a  eabatanca  an  tta  OMwa 
hazardous  dagradatkia  praducU,  wliere 
those  dagradatioB  jtfodacts  have  been 
identified. 

As  '*'T"'«r^  in  SactkmlDJI.  above, 
hazardoBS  substances  are  diglble  for  a 
one-level  RQ  iacrease  am  the  oaais  of 
BHP.  For  five  hazardous  substances 
identified  as  potential  carcinogens 
(bis(chloronieth|l)ether.  cUaraanelhyl 
methyl  ether,  dimethyl  sulfate, 
formaldehyde,  and  2-na|)ihth|flamine). 
sufficient  data  are  available  to  justify  a 
one-level  RQ  increase  based  on  BHP. 
Therefore,  the  RQs  of  ttwse  five 
hazardous  substances  are  increased  to 
10. 10, 100,  lOa  and  10  pounds, 
respectively  (these  iiuaeasas  are  bom 
the  one-level  lower  primary  criteria 
RQs). 

In  addition,  one  potential  carcinogen, 
sulfur  selenide,  hydrolyzes  to  fonn  two 
hazardous  reaction  products,  hydrogen 
sulfide  and  selenium  (fioxide.  llie  RQ 
for  hydrogen  sulfide  is  ItX)  pounds  and 
the  RQ  for  seleninm  diofjdde  is  10 
pounds.  Therefore,  a  10-pomd  RQ  is 
proposed  for  suifar  selenide,  based  on 
the  lower  RQ  of  its  two  reaction 
products.  Another  potential  carcinogen, 
3,3'-didilorobenzidine,  is  sobfect  to 
rapid  photolysis  if  released  into  the 
environment  yielding  benzidine  as  one 
of  the  photolysis  products.  Therefore, 
although  the  CAG  methodology  yields  a 
"medium"  ratddng  (lO-poond  RQ)  for 
3,3'-dicUorobenzidine,  tfie  Agency  is 
proposing  a  one-pound  RQ  for  this 
hazardous  substance,  based  on  the 
"high"  hazard  ranking  (one-pound  RQ) 
for  its  photolysis  product,  benzidine. 

2.  Hazardous  Waste  Streams 

In  addition  to  tfae  195  individual 
hazardoos  substances  for  wfaich  this 
rulemaking  proposes  ad|nated  RQs.  the 
Agency  also  proposes  to  adiust  the  RQs 
for  78  hazardous  waste  streams.  The 
proposed  RQ  for  eadi  hazardous  waste 
stream  is  the  fewest  RQ  associated  with 
the  individual  hazardous  constituents  of 
the  waste  stream.  However,  under  <M 
CFR  302.6,  if  a  person  in  charge  knowrs 
of  the  percentage  cooqnsition  of  a 
waste  stream.  &e  CWA  mixture  rule 
may  be  applied.  The  CWA  oiiirture  rule 
provides  that  "(d)ischarges  of  mixtures 
and  solutions  are  subfect  to  [regulation] 
only  where  a  component  hazardoas 
substance  of  the  mixture  or  aolution  is 
discharged  in  a  quantity  equal  to  or 
greater  than  iU  RQ"  (44  FR  50767, 


August  asi  ton].AB*%rkJm4  inte 
April  4, 1M6  teal  nia  (M  FX IMOI.  Ike 
RQs  for  difiaaant  faa— rdeua  snhstannea 
are  not  addMsv  andar  te  oiixtiiMflila 
so  that  the  release  at  a  asixteae 
contwinii^  half  aa  RQ  of  ana  hatasdaus 
substance  and  half  an  RQ  of  aaotbar 
hazasdouB  sdbatanma  does  net  trig 
die  CERCLA  section  MS  npartliig 

requiwiontt 

The  RQa  lor  Iha  76  faaaaidon 
streams  for  wUdi  today's  nda  pcopoaas 
adjuatod  JtQa  ofe  aB  canan>^  at  ^ 
statutory  ona-pouad  lev^  Ite  fcoposad 
adiustmaats  laava  die  RQs  d  U 
hazardoas  waste  atraaau  atone  pound, 
raise  the  RQs  of  32  hazardous  waste 
streams  to  10  pounds,  and  raiac  the  RQs 
of  two  hazardous  waste  streams  to  100 
pounds. 

Today's  rule  also  proposes  RQs  for  sbc 
of  the  constituents  used  to  determine  the 
RCRA  characteristic  of  EP  toxicity  for 
unlisted  hazardous  wastes.  These  six 
components  have  been  assigned 
proposed  RQs  as  follows:  one  pound  for 
arseidc  and  tihramimn  and  10  [>oonds  for 
cadnrium.  all  on  tfae  basis  of  potential 
carcinogeakity;  100  pounds  for  lead  on 
the  basis  of  duonic  toxicity;  and  one 
pound  for  lindane  and  toxaphene  on  tfae 
basis  of  aqoatic  toxicity.  Under  40  CFR 
302J(b).  the  proposed  RQ  api^ies  to  tfw 
unlisted  waste  itself,  not  merely  to  tite 
toxic  substance.  The  RQ  for  the  metal 
constituente  is  based  on  tfae  RQ  for 
soluble  metal  salts,  and  not  the  metal 
itself. 

IV.  RepofltaUa  Quantity  Adiustmente 
Under  Sactioa  311  of  the  Claan  Water 
Act 

The  April  4, 1065  final  rule  (SO  FR 
13456)  aaMadad  40  CFR  117.S  to  make 
RQs  adjusted  under  CEROA  die 
applicable  RQs  for  notification  of 
discharges  of  hazardous  sabatances 
puraaaat  to  CWA  aection  311.  Thus,  the 
RQ  ajjasbasnts  propoaed  in  this 
rulemaking  wiU,  when  finalized,  apply  to 
both  CBRCLA  and  CWA  section  311 
RQs.  Of  the  105  imhvidnal  hazardoas 
substaaoes  in  this  rulemaking,  63  were 
originally  hstod  as  hazardous 
substances  and  assigned  RQs  under 
section  311  of  the  CWA.  The  profmaed 
RQs  lower  the  stetutory  CWA  RQs  of  46 
of  these  substances,  raise  the  statutory 
RQs  of  two  of  the  substances,  and  leave 
the  RQs  of  12  of  the  substances  at  the 
statutory  levd.  RQs  ander  both 
CERCLA  and  the  CWA  are  set  forth  in 
Table  902.4.  Where  there  is  a  release  of 
a  hazardous  substance  in  an  RQ  into 
navigable  waters,  a  single  report  to  the 
National  Reaponse  Center  by  the  person 
in  charge  will  satisfy  the  notifioaMon 
requirements  of  both  statutes.  For 
further  discussion  of  the  relationsh^ 


between  OBCLA  RQs  and  CWA 
section  311  RQs,  seelheMay  ».  1963 
proposed  rule  praaaaUa  at  46  FR  238ea 
and  tile  ApiU  4. 196S  final  rale  ptaanUe 

at  50  FR  13473. 

V.  Sununaiy  of  9ivi"i'*i>i*t  Aaslyses 

Executive  Order  12291  requiraa  that 
regulatioas  be  dassifiad  aa  major  or 
non-maior  ior  paipoaaa  of  review  by  the 
Office  ofhtansgwaent  and  Badget 
(OM^  Acfion^  to  E.a  12201,  major 
rules  are  icgulaMons  &at  an  likely  to 
result  in: 

(1)  An  annual  afiact  on  the  economy 
of  $100  millioa  or  more;  or 

(2)  A  m^jor  iacraaae  in  coats  or  prices 
for  consaoBBEi^  individual  iadustriea, 
federal  state,  or  local  govamment 
agendas,  or  gaogriVihic  regions:  or 

(3)  SlyuBcaat  adverse  efiects  on 
competitten.  eatployaMi^  investment, 
productivity,  iaaovatioa.  or  oa  the 
ability  of  United  Statea-based 
enteipnaes  to  ctNupete  with  foreign- 
based  entefprises  in  domeatic  or  export 
markets. 

An  eoonoaiic  analysis  perfoiaied  by 
the  Agency,  availabla  for  inspertinn  at 
Room  LG-loa  VS.  Eawtammaatal 
Protection  Agency.  401 U  Street  SW. 
WesUngton.  DC  aD4ea  shows  fliat 
today's  propoaed  rule  ia  aon-au|or, 
because  the  rale  will  result  in  aet  costs 
of  approximatdy  S3.0  auUioa  aanuaQy. 
lie  annual  net  coat  savtap  of  RQ 
adjustmento  made  to  date  (including 
tiiose  proposed  in  this  NPRM)  is  $13.6 
million.  It  iiiould  be  noted  that  diese 
costs  and  cost  savings  reflect  only  those 
effec<a  of  the  RQ  adjustments  that  are 
readily  quantifiable  in  dollars. 

The  Regulatory  Hexibility  Act  (tf  1680 
requires  that  a  Regulatoiy  Flexibility 
Analyais  be  perfbnaed  for  all  rules  Uwt 
are  Ukely  to  have  a  "significant  impact 
on  a  si^tential  numbcv  of  aisell 
entities."  To  deterndne  whether  a 
Regulatory  Hexibihty  Analysis  is 
necessaiy  Cor  today's  proposed  rule,  a 
preliminaiy  analysis  was  conducted 
using  a  coayater  awdd  that  sinulated 
the  typical  operation  of  a  small  \J3. 
chemical  ooospany.  The  reaulto  of  Uie 
simulation  indicate  that  tiie  upper-lround 
total  coat  of  oomi^ianoe  to  small  firms  is 
negligible.  See  the  Regulatoiy  Impact 
Analysis  of  Reportable  Quantity 
Adjustenents  Under  Secttans  102  and  103 
of  tiie  Comprehensive  Environmental 
Response,  Compensation,  and  liability 
Act.  Volume  m.  Noveasber  1066, 
available  for  inspection  at  Rooat  LG- 
100,  U.S.  Environmental  Protection 
Agency,  401 M  Street  SW.  Washington. 
DC  20460.  Therefore,  because  today's 
propoaed  nde  is  not  expected  to  have  a 
significant  iayact  oa  satall  eatitiea.  EPA 
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Analysis  is  necessaiy. 

The  hifwetten  Impact  Aaalgnis 
peifuiuied  tor  tfae  April  4. 1665  final  rule 
indicated  that  that  &ial  rds  would 
decrease  the  paperwoifc  fasvden  imposed 
on  parties  other  than  EPA  by  about 
S0.t)00  hours.  Today's  propoaed  RQ 
adjuatmento  will  provide  a  small 
inaaaae  la  the  pqierwak  bnrdea 
impeeed  on  the  r^ukted  eoBuawiity  far 
infiamattuii  collection  aasedated  with 
reporthag  releasee.  Becaaae  the  effect  of 
this  proposed  rule  on  die  paperworic 
burden  is  minimal.  EPA  has  determined 
that  no  fiulher  Intoimation  Impact 
Ana!^rsis  need  be  perf  onaad. 

In  accordance  with  the  Paperworic 
ReihKtton  Act  of  19aa  44  U.S.C  3501  et 
seq.,  (he  reporting  or  recordkeeping 
provieians  that  are  iachided  in  this 
proposed  rule  have  been  submitted  for 
approval  to  OMB  under  section  3S04(h) 
of  the  Paperwork  Reduction  Act  Any 
final  rule  urill include  aa  explanation  of 
how  the  reporting  or  recordkeeping 
provisions  contained  therein  respond  to 
any  ooauaents  by  OMB  aad  the  public. 


list  of  Subjects 

40CPRPaili7 

Hazardous  substaaoes.  Penalties, 
Reportiag  and  recordkeeping 
requirements.  Water  pollution  control. 


4ocnMtt3oa 

rarpouunfm  oonnoi.  vaienncais. 
Hazardous  materials.  Hazardous 
materials  transportation.  Hazardous 
sidMtanceo,  Haaardoas  araates. 
Intergovernmental  relations.  Natural 
resources.  Nuclear  materials,  Pestiddes 
and  pesta.  Radioactive  materials, 
Reporting  and  recordkeeping 
requigementa,  SupeiSuad,  Waste 
tveataMat  and  disposal.  Water  poSution 
oonteol. 

Dated:  December  31.  UMl 
LaeM.T1iaaiaa, 

Tm  tfae  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Tide 
40  of  ^  Coda  of  Federal  Ragulationa  om 
follows: 

PART  302— OESiQNATION. 
REPORTABLE  QUANTITES  AND 
NOTIFICATION 

1.  The  autiunity  dtation  for  Part  302  is 
revised  to  read  as  fonowc 

Audiaifly:  Sec  102  ol  tiie  Comprriienaive 
Environmental  Response.  Coavensation.  and 
Liability  Act  of  lOSa  as  amended,  4ZUS.C 
9002;  Sees.  311  and  501(a]  of  tiie  Federal 
Water  PoUution  Control  Act  33  U.&C  U21 
and  1981. 

2.  Section  302.4  is^mended  by 


J  im  foUondagenMes  in  Table 
302^  and  in  its  ./^ipodix  A  to  read  as 
set  forth  betow.  The  note  preceding 
Table  302.4  is  republished  without 
change. 

Note — ^The  numben  under  the  column 
headed  "CASRN"  are  the  Chemical  Abatracts 
Service  Registry  Numbers  for  eadi  hazardous 
substance.  Odiernames  1^  wrtiiGkaadi 
faaBaidous  substance  is  identifisdta  i 
statutes  aad  their  implamf  ntingi 
are  providad  ia  die  "Kegulataqr  3 
eekuaa.  The  "Statatoiy  HQ"  cstwa  tMs  die 
RQs  isr  heeeideiw  eidwtafioas  estmSMlMa  vy 
section  102  ttCBSKUL.  The  'Statstory 
Code"  coinmn  tudicates  tin  statntoiT  aonrce 
for  designating  each  sutwtance  as  a  CEXCIA 
hazaidous  substance:  "l"  indicates  that  the 
statutory  source  is  section  311(b)(4)  of  the 
dean  Water  Act  "2"  indicates  tiiat  tiie 
source  is  section  a07{a)  af  the  dean  Water 
Act  '^"  indicates  that  the  souice  is  sactkai 
112  of  tiie  Clean  Air  Act  and  "4 "  iadioetes 
that  the  aowcs  is  tCRA  sactiaa  SOOL  The 
"RCRA  Waste  Number"  column  providas  die 
waste  identlftoatiaa  neaben  asaigaed  to 
varioas  aulMtances  by  RCRA  regulatioas.  The 
column  headed  'X^ategory*'  tists  tiie  code 
letters  TT.  "A".  *V.  "C".  and  IT.  which  are 
associated  with  reportable  quantities  of  1, 10. 
lOa  lOOa  and  5000  pounds,  taspectively.  Ihe 
"Pounds  (kg)"  column  provides  die  proposed 
reportable  quaBtity  adiasUneet  lor  each 
iMxaidoaa  substefBoe  te  pounds  and 
IdlogEams. 


TABLE  302.4  •  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTmES 


Aceteldetufds.  trictitoro- 

Acelainide,  H  (4  otlioxyptiany^  . 

Acataatida.  M-fhiorsa^-yl- 

Aceic  acid,  toad  talL 

AoyteniMIe- _ 

Alanina,  3.Cp-bis(2- 

ctiloroettiy()aininolpt)enyl-.L-. 
Aldita 


2-Aniin>Kt-<wett^>lbeBzuiiu- 
4-Amino-1  Huethyltwnzoae.. 

Amitrate ...._ _ .« 

Anwnonium  bictvomate 

Ammoniuni  ctwomate.. 

AroolorlOie 

Arodor  1221 

Arodor  1232 

Arodor  1242 . 

Arodor  t24S...„ 
Arodor  1254 . — 


Arodor12e0. 

Arsenie  tt.-.- 
Arsenic  ecid  .. 


CASRN 


75876 

62442 

S3863 

301042 

53963 

107131 

148823 

308002 


95534 

106490 

61825 

7780095 

7788868 

12674112 

11104282 

11141165 

53460219 

12672296 

11087691 

11086825 

7440382 

1327522 

777B394 


fteguietory  Synonyms 


Chkxal. 


Phenacaiin 

2'Aoa^itereinofluorane . 


Acetamida,  N4hiorar»«.y«-- 

24¥openenitiie 

Mnlphslsw 


1,23,4,10-104teaacNoio-1,4,4a,5A88- 
tiexatiydro-1 ,4:5,8-endo,exo- 


o-Toluidtae- 


p-Tduidine 

1H-1.2,4-Tnazd-3.amine . 


Pdychioiinaied  Biptienyis  (PC8s) — 
Po^chlorinated  Biphenyts  (PCB^ — 
Pdydiiorinated  Biphenyts  (PCSsI — 

PoiydHodneted  Biphenyts  (PC8s) 

PoiydAvlnaiad  Biphanyis  (PCBs) — 
Pdycntamated  Biptwnyts  (PCBs) — 
PdydAirinalad  Biphenyts  (PCBa) — 


Statutory 


RQ 


1* 

1* 

1* 

5000 

1* 
100 

r 


1* 
1* 
r 

1000 
1000 

10 

10 

10 

10 

10 

10 

10 

1* 
1* 


Code 

t 


4 

4    - 

4 
M 

4 
1,2^ 

4 

1Z4 


4 
4 
4 
1 
1 
1.2 

1.2 
1,2 
1,2 

1,2 
1,2 
1.2 
2.3 

4 


RCRA 
Waste 
Num- 
ber 


U034 
ti187 
U006 
U144 
U005 
U009 
U150 

P004 


U828 
U353 
11011 


P010 


Proposed  no 


Cate- 

9onr 


o 

8 
A 
A 
A 
A 
X 


B 
B 
A 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


PDonds(Kg) 


5000(2270) 
100<45.4) 
10(4.«4) 
10(4.54) 
10(4.54) 
10(4.54) 
H0.454) 

1«0.454) 


100  f».4) 
100  (46.4) 
10(4S4) 
1  (0.454) 
1(0.454) 
1(0^454) 
1(0.454) 
1(0.454) 

1(1X454) 
1(0.454) 
1(0.464) 
1(0.464) 
1(0.454) 
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TABLE  302.4  •  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUArfTmES-Conlinued 


Hazardous  Substance 


Arasnic  (flsutMa  ... 
Arasnic  (IN)  oxWa.. 


ArsanicOOaodde. 

Arasnic  psnIOMida.. 
Arasnic  WcWorids.. 
MssnR  siaNiua..»» 


MSSnR  SNUSKW. 

Arans^  OMinyi  .... 


Auramine. 


Azassrins ..........„..„._..„.„.„„„....„_ — 

AzindNis •...•..•«•..«.•.................«...»•.••......« 

A2irino(2'^:3.4)pynoio(1  ^•a)indote-4,7- 

dh)ns,6.ainino4- 

[((sminocsrtwnylKnq^msttiyt]- 

1 , 1  a.2.8,8a.8b-l)exahydro-8a-nwttioxy- 

5-ineihyt- 
Banzljlsosamtvytene.  1.2Hihydro-3- 

msthyl-. 

BenzIclscridbM 

3,4-6enzacridbw . 

Benzlslsnttvacsne 

1 .2-Bsnzanthr8oen« 

1^-Benzsn0vacens,  7,12-dhielhyl- ..: 

Benzensmme.  4.4'-c^bonimidoyfcis  (N.N- 

dinisttiyl-. 
Benzensmins,  4-cMon>-2-metti)4', 

hydrochloride. 
Bsnzsnamino,  N.N-dbnettiyM-phenylszo- . 
Bsnzsoamine,  4.4'-fnsttiy>snsbis(2- 

chloro-. 
Benzenamine,  2-fne(hyt-,  hydrochloride ..... 

Benzenainirw,  2-inethyl-54iilro-..~ 

Benzene  - ..„......„„..._..>.. 

Benzene,  chloromelhyt-. .._„..,„„.„., 

Benzene,  hsocschloro- 

Benzene,  1-melhyt-2,4-<fnNro- 

Benzene,  1-methyl-2.6KSnilro- 

Benzene,  1,2-inelhy(enediO)(y-4.allyt-.... 

Deniaws.  1,2-n)elhyisnsdiaxy-4.propsnyl-. 

Bemerw.  1,2-methylonodioxy  4  propyl-. 

Benzene,  pentachtoronHro- „. 

Benzene.  (SIchloromethyt)- 

BergorwBceBc  add.  4-chloro-slphs-<4- 

chlorophsnyf4dpha-hydroxy-,sthyl  ester. 
1 ,2-BenzenediC8rt)0KyNc  add,  [Iii8(2- 

ethythexyQ]  ester. 

Benzidtoie „ 

1,2-6enzisothiazolin-3on6.1,1-dtonds, 


Benzo[a]anltvacena .... 

Benzo[b]fhJoranthene .. 
Benzo(l()fluoranthene.... 

Benzo(a]pyrene 

3,4-fienzapyrerw 

BenzoSichloride 

1,2  nenipttenenthione . 

Benzyl  chloride 

Beryllium  tt 

BeryMum  ctiloride 

Beryllium  dust  tt 

Beryllium  fluoride 


CASRN 


1303328 
1327533 
1303282 
1303282 
7784341 
1327533 
1303339 

602422 
1332214 

492806 

115026 

151564 

50077 


56495 

225514 

225514 

56553 

56653 

57976 
492808 

3165033 

60117 
101144 

636215 

90558 

71432 

100447 

118741 

121142 

606202 

94507 

120581 

94586 

82688 

96077 

510156 

117817 

92875 
81072 

56553 

205992 

207089 

50328 

50328 

98077 

218019 

100447 

7440417 

7787475 

7440417 

7787497 


Reguistory  Synonyms 


Areervc  SNNoae. 
Arsenic  (V)aoiide... 


Arsenic  (III) 
uwaiynrme 


Benzenamine,  4,4'-cartx)nlmidoyl)is  (N,N- 
dbnsthyl-. 

L-Serlrw,  dtazoacetate  (ester)..„ 

Ethylenimine _ 

Mitomycin  C ...» „_._....„........»...».»... 


3  Mothylchoianthrene 

3,4-Benzacridine 

Beralclacridine 

Benzo[a]anthracene 

1 ,2-Benzanthracene 

Benztalanthracene . 

Benzotalanttvscene 
7,12-Dimethyl)enz[a]anltvacens . 
Aursmine 


4-Chloro-o-tokwXrte,  hydrochloride. 

Oimettiytaminoezotwnzene  ....<......._ 

4,4'44ethylenebis(2-chloroanifine)... 

o-Tohiidbie  hydrochloride __ 

5-Nitroo-toluidlne ,. 


Benzyl  chloride 

Hexactilorot)enzene . 

2.4-Olnitrotoluene 

2,6-Dinitrotoiuene 

Safrole 


Dihydrossfrole.. 

Benzotrichloride 

Ethyl  4,4'-dichlorobenzilate . 


Bis(2.ethy1hexyO  phthalate. 

(1 ,1  '-B<phenylH.4'dtamins . 
Saccharin  and  salts 


BenzCalanthracene... 
1 ,2.Senzanthraoene 


3,4-Benzopyrene 

Benzo[a]pyrene  „ 

Benzene,  (trichloromethyO- . 

Chrysene 

Benzene,  chloromethyl- ....... 

BeiyMum  dust  tt 


Beryllium  tt~ 


Statutory 


RO 


5000 
5000 
6000 
5000 
5000 
5000 
5000 

1* 

1* 

1* 

1* 

r 
1* 


r 


♦•-,r 


1000 
100 

1000 
1000 


00 


5000 

r 

5000 


Cods 

t 


1 

1.4 
1.4 
1.4 

1 

1.4 
1 

4 
2,3 

4 

4 
4 
4 


4 

4 

2.4 

2,4 

4 
4 


4 
.4 

4 

4 
1A3.4 

1.4 
2.4 
1A4 
1.2,4 

4    . 

4 

4 

4 

4 

4 

2,4 

2.4 

4 

2.4 

2 

2 

2.4 
2.4 

4 

2.4 

1.4 

^3,4 

1 
2.3.4 

1 


RCRA 
Wsste 
Num- 

tMT 


P012 
P011 
P011 

TO12 

PM8 


U014 

U01S 
P054 
U010 


U157 

U016 
U016 
U018 

U018 

U094 
U014 

U049 

U093 

uise 

U222 
U181 
U019 
P028 
U127 
U105 
U106 
U203 
U141 
U090 
U185 
U023 
U038 

U028 

U021 
U202 

U018 


U022 
U022 
U023 
U050 
P028 
P015 


P015 


RO 


Cate- 
flory 


X 
X 
X 
X 
X 
X 
X 
X 
X 
8 

A 
X 
A 


A 
A 
A 


X 

B 


X 
A 

B 

B 
A 
B 
A 
A 
B 
B 
B 
A 
B 
X 
A 


X 

8 


X 
D 
X 
X 
X 
A 
8 
A 
X 
A 
X 


Pounds(Kg) 


1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
100  (45.4) 

10  (4.54) 
1  (0.454) 
10  (4.54) 


10  (4.54) 

10  (4.54) 
10  (4.54) 
10  (4.54) 

10  (4.54) 

1  (0.454) 
100(45.4) 

100  (45.4) 

1  (0.454) 
10(4.54)  - 

100  (45.4) 
100  (45.4) 
10  (4.54) 
100(45.4) 
10(434) 
10  (4.54) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
100  (45.4) 
1  (0.454) 
10  (4.54) 

100  (45.4) 

1  (0.454) 
100  (45.4) 

10  (4.54) 

1  (0.454) 
5000(2270) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
100  (45.4) 
10  (4.54) 
1  (0.454) 
10  (4.54) 
1  (0.454) 
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TABLE  30^4  •  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-OonflniMd 


Hazardous 


BeryWum  nMrate.. 


alpha  -  BHC 

BHC 


2,2'-6ioadiana _., 

(1.1 '  0i^ltoryl)-4.4'dtomlne 

(1,1'-BJphenyl)-4.4'diamine,3,3'dk:hloro-.-.. 
(1 .1  '-BJphenyl)-4.4'dtamine,3,3'dimethoxy- 
(1 .1 'Bi|ibsnyl)-<4'-dtaminsA3'-dknetiyl-.. 
Bis(2-cWowBthyO 


Bis(chloromeltiyl)  i 

Bi8(2-efbyttie)cy«  pMhalato 

1.3-Omadtowo.  1.1.2,3,4,44wHScMoio-. 

1-Butanamine,  N4)utyl-N.nilio80- 

Butanoic  add,  4-[bis(2.chlorD«ttyl) 
amimlbenzene. 

Caoodyicadd 

Cadsiium  tt  ■...—..•.-....._»......».»_«.».... 

Cadmium  acetate 

Cadmium  t>romide _ 

Cadmium  chloride i     .     i,  . 


Calcium  arsenate _ 

Calcium  araenite 

Caldum  chromate _ .» _. 

Camphene.  octachloro- 

CartMinic  add,  ethyl  ester _ 

Caitamic  add,  methylnirQeo-.  etiyi  ester. 

Carbamida.  N-elhyU4.nlroao- 

Carbamide,  N-mettiyt-N^nlroao 

^.'BfnoeBO^L  •n^K  

CaibamoyI  chloride,  dimethyl- _ _. 

Carbon  tetrachloride 

Chloral 

Chioramtxidl 

Chkudane... 


Chlordane,  technical ... 


Chlomaphaane _.. 

1  -Ctiloro-2,3-epoxypropane 

Chlorofona.-. „_..._. »_ _... 

Chloromethyl  methyl  ether 

4-Chioro.o-toluidine,  hydrochloride. 

Chromic  add _... 

Chromic  add.  caldum  salt 

Chromium  tT «..«„_ .... 

Chryssns .. ___.,_... 

COKE  OVEN  EMISSKMS 

Creosote.-.- _ „_.._... 

Cupric  acelowsenito 

1,3C)«l0|Miltadtone.  1,2.3.4.5,5- 

hexacNaro-. 
Cydophoephsflnide -..„.—.._... 


CASRN 


13597994 

7787555 

319846 

319657 


1464535 

92875 

91941 

119904 

119837 

111444 

542881 
117817 

87883 
924163 
305033 

75805 

7440439 

543908 

7789426 

10106642 

7778441 

52740166 

13765190 

8001352 

51796 

615532 

799739 

684935 

82566 

79447 

96235 

75876 

306033 

57749 


57749 


494031 
106898 

67663 

107302 

3166933 

11115745 

7738845 

13766180 

7440473 

218019 

N.A. 

8001589 

12002038 

77474 

S0180 


Regulatory  Syonyms 


I  tense  Wnpucyriohaiarw  (gamms 

Lindsne 

1.2:3.4-Oispoxybutane 

n  II  I    T  IT 

osnTKWie .— 

3.3'-Dimeth0Kyt)omidine.— — ..— . 


Ditii>Qioo8M  ether..-. _. 

^haas,  l,l*^s(ybisC2-ohlorD- 

Melhane,  oxytXB(chloro- ..- -..- 

1,2-BenzenedKarbOKylic  add,  I!bis(2- 


U  fciitiiri  ■  II I  li   ■•   III  ill  JiiBil.i  II 

pt-TSBosoohri-ouiyiamine .-«.. 
ChtorsmbudI 

Hydroocydbnethylsrsine  oxide . 


Chromic  add,  calcium  ssit . 

Toxaphene. 

Ethyl  carbamate  (Uralhan).-. 

N  Nitroao-N-metti|((ufvlhane . 

N-Nitroso-N  othytiisa 

N-NHwso  N  wsMiyluras 

Thiourea 


DimethylcartMmoyI  chloride. 


Acetaktehyde.  trichioro- 

Butanoic  add,  4-[bis(2-chloroe1i)yl) 

aminoJbenzene. 
Chlordane.  technical. 


4,7-Methanoindan.  1.2,4,5,6,7,8,8- 
octacfaloo>^a.4,7,7a  telialiyito- 

Chlordane 

4,7-Matharaindan.  1,2.45J6,7A8- 
octachtorD-3a,4,7,7a  tabshydw- 

2-NiVMhytan*w,  N,N4Ms(2-ohtarQathyl)-.. 

riiii  iiiii ■iiiii  iiiii.1 

c^MA  Rumiyarsi ......._ 

Otirene,  2  (ohlowwTwthyO- 


I,  chloromethuxy- 

Beraenamins,  4-diloi  u-2-methyl-, 
hydrochloride. 


Caldum  ctvomate . 


1.2-Banzphenafahrane . 


n^i^fK'^^lfffiHyB4f>pewtsdtffne 

2H-1 ,3,2-Oxazspiwsphorine,2-{bia(2- 
chloroethy<)arwiiialtetrahydio  a  oxide. 


Statutory 


RO 


S600 

1* 
1* 
1 

1* 

r 
1* 
r 
r 
1* 

1* 
1* 

r 

1* 

1* 
1* 

100 
100 
100 
1000 
1000 
1000 

1 

r 
r 
1* 
r 
1* 
r 

5000 

1* 
1* 


r 

1000 

5000 

1* 

r 

1000 
1000 

1* 

V 

1* 
1* 

100 

1 

1* 


Code 

t 


RC»A 


Num- 
ber 


1 

2 
2 

1A4 

4 

2.4 
2,4 

4 
4 
2.4 

4 
2.4 

2,4 

4 
4 

4 

2 

1 

1 

1 

1 

1 

1.4 
1A4 

4 

4 

4 

4 

4 

4 
1A4 

4 

4 

1A4 


1A4 


4 
1,4 

1A4 

4 
4 


1.4 
2 

Z* 

3 

4 

1 
1A4 


11129 

U085 
U021 

U073 
U091 

uoes 

0025 
P016 

xxta 

U128 
U172 
U035 

U136 


U032 
PI  23 
U238 
U178 
U176 
U177 
U219 
U097 
U211 
U034 
U035 

U036 


U036 


U026 

U041 


U046 
U049 


U032 

(jioso 

uosr 


U130 
U056 


PropoeedRQ 


Cais- 
9onr 


A 

X 
X 

A 

X 
X 

B 
B 
A 

A 

B 

X 

A 
A 

X 

A 
A 
A 
A 
X 
X 
X 
X 
B 
X 
A 
X 
A 
X 
A 
D 
A 


e 

8 

A 
A 

8 


X 
X 

A 
X 
X 
X 

A 


Pounds(Kg) 


10  (4.54) 
1  (0.454) 
1(0.454) 

10  (4.54) 
1(0.454) 
1  (0.454) 
100  (45.4) 
100  (45.4) 
10(4.54) 

10  (434) 
100  (45.4) 

1  (0.454) 
10(434) 
10  (4.54) 

1(a454) 
10  (4.54) 
10  (434) 
10  (4.54) 
10(434) 
1  (0.454) 
1(a454} 
1  (0.454) 
1I0.454J 
100  (45.4) 
1(a4S4) 
10(4.54) 
1(0.464) 
«eHj54) 
110^454) 
10(434) 
51X10(2270) 
10  (4.54) 

1f0.4S4) 


1  (0.454) 


100  (45.4) 
100  (45.4) 

10(4.54) 
10  (4.54) 
100(45.4) 

1  (0.454) 

1(0.4541 

14a454) 

to  (434) 

1 

1 

1 

10(434) 

10(434) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTmES-Contlnued 


Hazardous  Substance 


Daunomyctn. 


DOD. 


4,4*-D00., 


DDE 

4,4'-DOE. 
DOT 


4,4*-DDT „.„ 

DecachlofooctahydfO-1 ,3.4-metheno-2H- 

cyclot)uta-[c,d]-pentalen-2-one. 
Otallate 


Diamine < 

Diaminotoiuene. 


Dibertt[a.h1anthraoane 

1 ,2:5,6-Dibenzanthracene., 


Dibenzo[a.h]antivac8ne . 


1 .2:7,8-Oibenzopyr6ne 

Dibenz[a.Jlpyrene 

1 ,2-Oibromo-3-chloropropane 

S-<2.3-OichtoroallyO 
diisopropytthiocartMimate. 

3.3'-Dichlorobenzidine 

Oichlorodiphenyl  dichloroettiane . 


CASRN 


Dichlorodiphenyi  trichloroathane. 

1 .2-OicMoroethane 

1 , 1  -Dichlofoethylene 

DicNoroethyt  ether 


Dictilorophenylarsine.. 
DiekJrin 


1 ,2:3,4-Diepoxyt)utane 

Oiethytaraine 

1.4-Diemylene  dioxide 

N.N'-Diethylhydraiine 

Diethytotilbestrol 

Oihydrosafroie 

3,3'-Diinelhoxyt>enzidine 

DimethylaminoazobanzefW 

7.12-Dimethy<benz[alanthracene . 
3,3'-0iinethytt)eruidbie 

r^t   II  ■  n  1 1  I  I  ■  li  I  ■  III     I  - .-  *  — t  -.  - 

minsuiyicarparnoyi  cnnrKW  .......... 

1,1-Oimemylhydrazine 

1 .2-Oiinettiyttiydiazirte.............. ....... 

Dimethylnitrosamine 


20630813 


72548 


72548 


72559 
72559 
50293 

50293 

143500 

2303164 

302012 

95807 

496720 

825405 

25376458 

53703 

63703 

53703 

189559 

189559 

96128 

2303164 

91941 
72548 


50293 

107062 

75354 

111444 

666286 
60571 


1464535 

692422 

123911 

1615801 

56531 

94586 

119904 

60117 

57976 

119937 

79447 

57147 

540738 

62759 


Regulatory  Synonyms 


5.12-Na|>Mhacenedk)n0,  (8s-cis>-6-ecetyl- 
10-[3-«nino-^3,6-MdeoKy-alpha-L- 
lyxo-lMO(opyranao(yl)oxyl-7,8,9.10- 
ta(rahydro-6A1  l-trtiydrogcy-l-methoocy-. 

OicMorodiphsnyl  dtoMoreelhane 

TOE 

4.4'-DD0 

ODD , 

Dichlorodiphenyl  dkMoroethane 

TOE 

4,4'-DOE 

DOE 

OicNorodiphenyl  trichloroethane — 

4.4'-DDT 

DDT 

Dichtorodiphertyl  tricNoroethane 

Kepone _..„„....» — _......... — ........ 

S-<2.3-OicMoroallyO 

diisopropyWiiocartMUTMtto. 
Hydrazine 


StaMory 


RO 


1* 


Oi>enzo[a.h]an(hracene 

1 .2:5.6-0ibenzan1hracene 

Oft>enz[a.h]anOiracene  „ ~ 

Otwnzo(a.h]anthracen« 

Dibenz(a.h]anttvacena 

1 ,2:5.6-OiMnzarTthracene 

Dibenz(a.i]pyrene 

1 ,2:7,8-Diberizopyren« 

Propene,  1.2-dibromo-3-chloro-. 
DiaMate 


(1 ,1  '-Biphenyl>-4.4'dtaffline,3,3'dkMoro-_... 

000 

TOE 

4.4'-000 

DOT 

4.4'-00T 

Ethane.  1 .2-dicWoro- 

Ethylene  dichloride 

Ethane.  1  .IwUchioro- 

VinyWene  chloride 

Bia(2-chloroethyO  ether 

Ethane,  1.1'-oxybi8(2KMoro- 

Phenyl  dtehioroaraine 

1.2.3.4.10.10-HexachlorD-6.7-epoxy- 
1 .4,4a,5.6.7,8,8aK)ctahydr»endo,exo- 
1 ,4:5.8Kfcwethanonaphthalane 

2.2'-Bioxirane 

Arainei  diethyl- .....•».»... »....»»». 

1 .44)ioxane 

Hydrazine,  1,2-dMhyl- ~...~ 

4,4--Stilbenediol.  alpha.alpha'-dtothyl- ........ 

Benzene.  1.2-inethylenedtoxy-4-propyl- 

(1,1  '•eiphenylH.4'dtaniine.3,3'dhnathoxy- 

Denzonamine,  N,N-dbnelhyl  4  phenylazc^ 

1,2-Benzanthracane.  7,12-dbnalhyl- 

(1,1'Biphertyl)-4,4'-dlemirte.3,3'-dhwethyl-.. 

CartMmoyI  cNorida,  dhnethyl 

Hydrazine,  1 , 1  -dimelhyl-  .....„„.....„....«..«... 

Hydrazirte.  1 ,2*obneviyr  ........„.......»...««.». 

N-Nilroeodimethylemine .............................. 


1* 
1* 
1 

1 

1 

r 

1* 
1* 


1* 

1* 

1* 

1* 
r 
1* 
r 

r 
1 

1 

5000 
5000 

r 


Code 

t 


1* 
1 


1* 
r 
1* 
r 
1* 
1* 
1* 
1* 
r 
r 
1* 

r 
r 
1* 


1A4 

1A4 

2 
2 

1A4 

U.4 
1.4 

.    4 

4 
4 


2.4 

2,* 

2.4 

4 
4 
4 
4 

2,4 
U.4 

1A4 

1A4 

1A4 

2.4 

4 
1A4 


4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
4 
2.4 


RGRA 
Waste 
Num- 


U099 


U060 


U060 


U061 

U061 

U142 

U062 

U133 
U221 

U063 
U063 
U063 
U064 


PropoeedRQ 


Cate- 
gory 


U066 
U062 

U073 
U060 


U061 

U077 

U078 

U025 

P036 
P037 


U065 
P038 

uioe 

U066 

uoe9 

U090 
U091 
U093 
U094 
U095 
U097 
U08e 


P062 


X 
X 
X 

X 

X 

B 

X 

A 


X 

X 

X 

A 
A 
A 

B 

X 
X 

X 

B 

B 

A 

X 
X 


A 
X 

B 
A 
X 
A 

B 
X 
X 
B 
X 
A 
X 
A 


Pound8(Ka) 


10(4.54), 

1(0.464) 

1(a454) 

1  (0>(S4) 
1  (0.454) 
1  (0.454) 

1  (0.454) 

1  (0.454) 

100  (45.4) 

1(0.454) 
10  (4.54) 

1  (a454) 

1  (0.454) 

1  (0.454) 

10  (4.54) 
10  (4.54) 
10  (4.54) 
100  (45.4) 

1(0.454) 
1(0.454) 

1(0.454) 

100  (45.4) 

100  (45.4) 

10  (434) 

1  (0.454) 
1(0.454) 


10  (4.54) 
1  (0.454) 
100  (45.4) 
10  (4.54) 
1(0.454) 
10  (4.54) 
100  (45.4) 
1  (0.454) 
1(0.454) 
100  (45.4) 
1  (0.454) 
10  (4.54) 
1(0.454) 
10  (4.54) 


TABLE  302.4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Cootifuied 


Hazardous  Substance 


Dirnelhyl  autfate 

DinHrotohiena 

3.4-Oinitrotoluane. 

2.4-Oinitrotoluene 

2.6-Oinilrotoluene ..........»..»_. 

1.4-Oioxane 


1 .2-0iphanylhydrazir)e 

Ot-rvpropylnitrosaniine 

Epichlorohydrin .....;__....„_ 

Ethanamine.  N-ethyl-N-nitroeo- .. 

Ethane.  1.2-di>romo- 

Ethane.  1.2-dk:hloro- 

Ethme.  1,1,1.2,2,2-hexachloro-.. 
Ethane,  1,1'-oxyt)is[2-chloro-. 


Ethane,  pentachloro- 

Ethane,  1.1.1.2-telrachiorD-.. 
Ethane,  1,1,2.2-telrachloro-.. 

Ethenethioamide 

Ethane.  1,1.2-trichloro- 

Ethanol,  2.2'-(nitro80imino)bi8- 

Ethenamirw.  N-methyt-N-nitroso- . 

Ethane,  chloro-  ........................ 

Ethane.  1,1-dichloio- 


Ethane.  1.1.2.2-teeachloro-_- 


2-Ethoxyethanol 

Ethyl  cart>an)ate  (Urelhan).. 
Ethyl  4,4'-dichlorobenzilate. 


Ethylene  dbromide.. 
Ethylene  dichloride.. 


Ethylene  glycol  morKMthyl  ether 

Ethylene  oxide _ 

Ethylenethiourea 

Ethylenimine «._„...„._......„.... 

Ethyl  melhanesuHonate _.... 

Formaldehyde 

D-Qhioopyranose,  2-deoxy-2-(3-melhyf.3- 
nitroaoureido)-. 

GlycidyWdehyde „ _ 

Guanidkw,  N-nitroso-N-mathyl-N'-nitro-. 

Heplachlor 


Heptachlor  epoxide  ....i. «... 

Hexachlorobenzane 

Hexachlorobuladiene : 

Hexachkxocydohexane  (gamma  isomer) . 

HexacMorocydopentadtone 

1,2.3.4,10,10-HexachkKO«,7-e(K>xy- 
1 ,4.4a.5,6.7  A8a-octahydro-eiido.exo- 
1 .4:5,8<lmathanonaphthalene. 

Hexachtoroethane 

1.2.3,4.10-10.Hexachloro-1,4,4a.5,8.8a- 
hexahydro-1 .4;53-endo.exo- 
dbnelhanonaphthalene. 

Hydrazine. «„..»._.„.„..._„....... 

Hydrazine.  1 .2-dkiihyl  ........_..„.„..._.....„.. 

Hydrazmei  .1.1  :KSmethyl* ..._~... 


CASRN 


77781 
25321146 
610399 
121142 
606202 
123911 
122667 
621647 
106896 

55185 
106934 
107062 

67721 
111444 

76017 

630206 

79345 

62555 

79005 

1116547 

4549400 

75014 

75354 

127184 


110805 

51796 

510156 

106934 
107062 

110805 
75218 
96457 

151564 

62500 

50000 

18883664 

765344 
70257 
76448 

1024573 

118741 

87683 

58899 

77474 

60571 


«7721 
309002 


302012 

1615801 

67147 


Regulatory  Syrtonyms 


Sulfuric  add.  dimethyl  ester.. 


Benzene,  1-methyl-2,4-dHiitro- 

Donzorw^  1  -me1hyl-2.6<JirMtro- 

1 ,4-Oiethylene  dioxide ._._..«. _. — 

Hydrazine.  1,2-diphenyl- 

N-NilrosodH>-propylamine..--»»_.....«.__... 

Oidrane,  2-(chloroiiMthyl)- „ — . 

1  •Chloro-2A«poxypropane 

N-Nitroso(iethylamine „ 

Ethylene  dbromide 

Ethylene  dichloride 

1.2-Oichloroethane 

Hexachtoroethane _ 

B»s(2-chloroethyl)  ether _ 

Oichtoroethyl  ether 

Pentachtoroethane „ 

1.1.1 .2-Tetrachloroethane 

1 ,1 ,2,2-Telrachioroethane 

Thioacetamide 

1 . 1 ,2-Trichloroethane 

N-Nitroeodiethanolamine 

N-Nitrosomethylvinylamine . 

Vinyl  chloride 

Vmylidene  chloride. 

1,1-Oichloroethylene 

Perchloroelhylene 

Tetrachloroethene 
Tetrachloroethyiene    •      -  • 

Ethylene  glycol  monoethyl  ether 

Carfoamic  acid,  ethyl  ester 

Benzeneaceiic  acid,  4-chloro-alpha-(4- 
chtorophenyl-aipha-hydroxy-.ethyl  ester. 

Ethane,  ^2■dibromo^ .;. 

Ethane,  1 .2-dichtoro-. - 

1,2-Oichloroethane 

2-Ethoxyethanol 

Oxirane 

2-lmidazolidinethione 

Aziridine „.„.»„...»..........»„. 

Methanesulfonic  add.  ethyl  ester 

Methylene  oxide 

Streptozotodn 


1-Propanal,  2,3-epoxy- , 

N-Methyl-N'-nJtro-N-nifrosoguanidine... 

4.7-Methano-1  H-indene,1 ,4.5,6,7,8,8- 

heptachloro-3a.4,7,7a-tetr^iydro-. 


Benzene,  ttexachloro- 

1,3-6utadtone,  1,1,2,3,4,4-hexachioro-. 

gamma  -  BHC „ 

Lindane 

1,3-Cydopentadiene.  1,2,3.4.5,5- 

hexachioro-. 
DieWrin - » 


Ethane,  1,1,1.2.2.2-hexachloro-.. 
Aldrin 


Diamine 

N,N'-Oiethylhydrazine... 
1 1 1 -Oimelhylhydrazine.. 


Statutory 


RQ 


r 

1000 

1000 
1000 

1* 

1* 

V 
1000 

r 

1000 
5000 

1* 

r 

r 
r 
1* 
r 
r 
r 
1* 
1* 

5000 

1* 


1* 
r 
r 

1000 
5000 

r 
r 
1* 
1* 

1* 

1000 

r 

1* 
1* 


Code 

t 


4 
1.2 

1A4 
1A4 

4 

2.4 
Z4 
1.4 

4 

1.4 
1A4 

2.4 
2,4 

4 

4 
44 

4 

2.4 
-4 

4 
2.3.4 
1.2,4 

2.4 


4 
4 
4 

1.4 
1A4 

4 
4 
4 
4 
4 

1.4 
4 

4 

4 

1A4 

2 

44 
44 
U.4 

1A4 

1A4 


44 
1A4 


4 
4 
4 


RCRA 
Waste 
Num- 
ber 


U103 


U105 
U106 
U106 
U109 
U111 
U041 

U174 
U067 
U077 

U131 
U025 

U184 
U206 
U209 
U218 
U227 
U173 
P084 
U043 
U078 

U210 


U359 
U238 
U038 

U067 
U077 

U359 
U11S 
U116 
P054 
U119 
U122 
U206 

U126 
U163 
P058 


U127 
U128 
U129 

U130 

P037 


U131 
P004 


U133 

uoe6 

0066 


Proposed  RQ 


Cate- 
gory 


B 
A 

A 

B 
B 
A 
A 

B 

X 
X 

B 

B 
A 

A 

B 
B 
A 
B 
X 
A 
A 
B 


C 

B 
A 

X 

B 

C 
A 
A 
X 
X 
B 
X 

A 
A 
X 

X 
A 
X 
X 

A 

X 


B 
X 


X 
A 
A 


Pounds(Kg) 


100  (45.4) 
10  (4.54) 

10  (4.54) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
10  (4.54) 
100  (45.4) 

1  (0.454) 
1  (0.454) 
100  (45.4) 

100  (45.4) 
10  (4.54) 

10  (4.54) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
100  (45.4) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
100  (45.4) 

100  (45.4) 


1000  (454) 
100  (45.4) 
10  (4.54) 

1  (0.454) 
100  (45.4) 

1000  (454) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
1  (0.454) 

100  (45.4) 
1  (0.454) 

10  (4.54) 
10  (4.54) 
1  (0.454) 

1  (0.454) 
10  (4.54) 
1  (0.454) 
1  (0.454) 

10  (4.54) 

1  (0.454) 


100  (45.4) 
1  (0.454) 


1  (0.454) 
10  (4.54) 
10  (4.54) 
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TABL£  3024  -U8T  OF  MAZAR00U6  SUBSTANCES  AND  REPORTABLE  QtMNTmES-Centtwisd 


Hazardous  Sutetano* 


Hydwriiw.  1.2-dimettiyl- 

Hydnaina,  1.2-dl(>tieny«- 

Hydroxydimettiyiarsine  oxida . 

2-tiiMa2oMhw<tiione 

lnd8no[1^.3-cd}pyrana 

Isoq^anic  add,  mathyl  ( 

Isoaafcoie. 
Kapone — 


tt- 


Lead  arsenate 


Lead  phosphflto — 
Lead  aubocetate — 


LHhiura  ctvoniate_...._> 
Malphalan. 

Methane^  ehtaro — 

MaMwnei.  ehtaromattwxy-- 

Mathane,  iodo-...._ - 

Methane,  oxyMs<cNorD- 

Molhawa.  tatracNoro- 

Methane,  trichtoro- 

MothortesuHontc  acid,  ethyt  estBr. 

4.7  Ma<hawe-1H-<nder<e,1.4A6.73J^ 

»ieptaGMero>3ag4,7,7a-talrafiydro-. 
4,7  Malhanoindaa  1,^4.5.6.7,8.8- 

oc1ach<oro-3a,4,7,7a-tetrahydro-. 

Methyt  chloride ..._ 

2-Mathylazihdhe.-„ 

3-Methy1chotanthrene _ 


4,4'-Methy<enet>is42-chiofoaniline). 

Methylene  oxide ._ _.__ 

Methyl  iodide 

Mettiyl  jaocyanatai 


CASRN 


N-Methyt-N'-niro-N-nitoaoguanidkie.. 
Meihytlhiooradl...- _. 

Mrtocnycm  C ..,. _....„ —.„.,.— 


5,12-Naphthacenedione,  (B»€is)-8-«oetyt- 
10-[3-  anNno-2,3,6-tiidaoxy-alpha-L- 
l^to-hexepyranoKyl)  oxy»-7.8,9,'K>- 
tetrahydro-6i8,1  l-tritiydroxy-l-metho)^-. 

2,7-NapMhalenedlBulfonte  aeid,3.3'- 
[(3.3'-  dimetiyH1,1'-biphanylH.4'-dlyl)- 
bis(azo)lbis45-amino-4-hydroxy>- 
latoaaodhim  salt 

1  -NaalrthylaiT)ine.._...._.._„,„ „_...._.... 

2-Naphthylamine 

alpha-Naphthyiamine 

tMta-Naahthylaniine 

2-NapMhytamne,  N.N.bia(2-€htoroalhyl)-.. 

Nickai  tt »... 


54Q738 
122867 
75605 
96457 
193395 
624839 

120581 
143500 

303344 

7439921 

301042 

7784409 

76452S2 

10102484 

7446277 

1335326 

58899 

14307358 
148823 

74873 
107302 
74884 
542881 
56235 
67663 
62500 
76448 

5774» 

74873 
75558 
56495 

101144 

50000 

74884 
624839 

70257 
56042 

50077 


20630813 


72571 


134327 
91596 

134327 
91588 

494031 
7440020 


Synonyms 


1^-0iinattiylhy(feaiina__- 
U-l 

CacodyNc  add.. 
rMi]f<aiiaMii<waa< 


1.1(K*wt  Pftawilaiiajpirsw- 


Baozana,  tj 
Dacachtoooclitiyd>»1.3Aiiia«>ar>»aH. 
cyclehuia  Icdl  pawtalan  1  ana. 


Aoattc  add,  laait  aatt- 


Phosphodc  addL  laad  mK.. 


gamma  -  BHC 

Haxachtorocydohaxaoa  (gamma 


Aiaoiae.  3-[p4)ia(2- 


X: 


Mettiyt  iMoiida 

CUoromathyl  methy» 
Meitayl  iodida 


Bia<chtoromelliyO  alhar.. 
Caibontelracfalertda. 

Chlorotorm _____ 


Ethyl  methanaaiMoiWte- 


Statutory 


RQ 


Methane.  chloK).. 
1 ,2-PTopytanifaina- 


Benz[jlaceanthiytana,  1.2-dibydro-3- 

mflftttyi-. 
Banzanamine.  4.4'-roathytan8bM2- 

ctdtfo-. 
Formatdehyda. 


iado-. 


Isocyanic  add.  roaS^t  aalar 

Goanidkie.  N-nitroao-f4-methyt-N'-nitro- — 
4(1H)-Pyrimidinanai,  %3^MydR>-»nial»iyl- 

4  ail  r  II     1 

AiMno<2\3'A4)pym)to(l.2-«)lndal»4,7- 


[((aminocart)onyl)oxy)methyU- 
1.1a.2jB.8ajBtMMgaitiydRK8»«wthoiiy- 
S4aettiy(-. 
Oaunomydn 


Trypan  lilua. 


atpha-Naphthytamina . 
beta-Naphttiylamine  ~. 

1-Naphttiytamine..„ 

2-Naphthyiamina 


ChiomaphaziNa- 


1* 
1* 
1* 
1* 

t* 
1* 


1* 

1* 
5000 
5000 


1* 
1* 
1 

1000 

1* 

1* 
r 
r 
1* 
sooo 

5000 

r 
1 


1* 
1* 
1* 

1* 

1000 

1* 
1* 

r 
r 

r 


r 


Code 

t 


r 

V 

r 
1* 
1* 


4 
2.4 

4- 

4 

2.4 

4 

4 
1.4 

4 
2 

1.4 
1 


4 

4 

1A4 

1 

4 

i4 

4 

4 

4 
1A4 
1.2.4 

4 
U.4 

1A4 

Z4 

4 
4 


1.4 

4 
4 

4 
4 


RCRA 
Wasia 
Num- 
ber 


4 
4 
4 
4 
4 
2 


U06» 

U10» 

U116 
U137 
Pe64 

U141 
U142 

U143 

liiii 


U145 
U146 
U12» 


U160 

U046 

U046 
IM38 
P016 
U211 
U044 
U119 
P060 

UOW 

U046 
P067 
U157 

U158 

U122 
U138 
P064 

U163 
U164 

U010 


UO60 


U236 


0167 
U16» 
U16? 
U166 
U026 


PropoaadRQ 


Caia- 

aonr 


X 
A 
X 
A 

B 
X 

B 
X 

A 
X 
A 
X 


A 

B 
X 

X 
X 

B 
A 
B 
A 
A 
A 
X 
X 


B 
A 
A 


B 
B 
X 

A 
A 


Pounds(Kg) 


B 
A 
B 
A 
B 
X 


1(0.454) 
19  (4-84) 
1  (0.454) 
10(4.54) 
too  (46.4) 
1## 
eO.464) 
100(46.4 
1(0.454) 

10(4-54) 

1#  (0.464) 

16(4.54) 

1(0.454) 


10  (4.54) 
100(45.4) 
1(0:454) 

1(0.454) 
1  (0.454) 

100(45.4) 
10(4.54) 

100  (45.^ 
10  (4.54) 
10(434) 
10(4S4) 
1  (0.454) 
1(0.464) 

1(0^454) 

100(45.4) 
10(4.54) 

10  (4.54) 

10(4.54) 

100(46>4) 
100(45.4) 
1## 
(0L454) 
10(4.54) 
10(4.54) 

I0H.54) 


10(4J4) 


10  (4.54) 


10»(4S.4 
10(4.54) 
10e(45L4) 
10(4.54) 
100(45.4) 
1(0.464)^ 


nss 
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TABLE  302.4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES— Continued 


Hazardous  Substance 


CASRN 


Regulatory  Synonyms 


Statutory 


RQ 


Code 

t 


RCRA 
Waste 
Num- 
ber 


Proposed  RQ 


Cate- 
gory 


Pounds(Kg) 


Nickel  ammonium  sulfate . 

Nickel  carbonyl 

Ntekel  chloride 


Nickel  cyanide 

NickeKIO  cyanida 

Nickel  hydroxide ..._..._.___._. 

Nickel  nibate „.__._„. 

Nwkat  Sulfate 

Nickel  tetracart)onyl 

2-NNropropana 

N-NitroaodHVbutylamine 

N-NHrosodtothanolamine 

N-NHrosodmthylamine 

N  Nilro80dbnethylamina...___ 

N-NMroaodkvpropylamine 

N-Nilroa&M-elhykvaa 

N-NMroao-N-methyfurea .__.._ 
N-NHroao-N-mathykirelhana . 
N-Nitroaomolhylvinylamine.._ 
N-Nitrosopiperidine.....__..._» 

U    >!■.■«>«  rial.     I         IT   i* 

rHMnroaopynoiNine....„.._._... 

54«roo-tokA«ne 

1,2-Oxalhk)lane.  2,2-dDxide 

2H-1 4.2-Oxazaphosphorina.2-[bis(2- 
chloroattiyO  aminollalrahydro-2-oxide. 

Oxirana ...... .. — _._____.__.__.. — 

Oxirana,  2-(chk)romalhyl)-  __-._ 


Panlachloroalhana . — _.._. 
PentacWoronitrobenzerw.. 

Pentachkxopherwl 

Percfikxoelhylena 


Ptienol,  pentachlorD-.._. 
rnerKN.  z.4.5-vicnior<(h.. 
Ptianol.  2.4,6-WcNo(D-.. 


1 ,10-(1 .2-Phanytone)pyra(ta ._._..._........._., 

Phoaphoric  add.  lead  saK .__.__.. ._.._. 

Phoaphorolhioc  add.  0.0-dMhyl  CHp- 

nitrephanyOaalar. 

Poiychiorinatad  BIphenyls  (PCB^ 

PotycWadnated  Biphenyls  (PCBs) 

Polycbtorinatad  Biphenyls  (PCBs) 

Poiychiorinatad  Biphenyla  (PC8a) 

Polychlorinalad  Biphanyts  (PCBs) 

Polychhxinated  Biphenyls  (PCBs) 

Polychlorinalad  Biphenyls  (PCBs) 

Polycbtorinatad  Biphenyta  (PCBs) 

Potassium  aisaiiaia. ........._._..__.._.___ — 

Pofsisium  araanila..;.T.:~.__.__.__._......._... 

Polaasium  tMchromala  _ _.....___.... 

Potassium  chiomala  ............_..__„_.__..u_. 

1-Propanai,  2.3-apoxy- 1 

Propane,  l.2-dbromo-3-chloro* .._........__... 

Propane.  2-nilio-..~. _.........___..»._....... 

1 .3-Propano  suHone _ 

1-Propanol.  2,3-dferomo-,  phosphate  (3:1) 
z-i  Topenorwi  WO _....,„_...._ — .......__,. 

,z-f'Tupyienimine ......»..._.__.._..__.....__... 

PyrfcJfawT  liexahydR>^N-nilfoac>*..:.'.;7.'...u 


15699180 

13463393 

7718549 

37211055 

557197 

557197 

12054487 

14216752 

7786814 

13463393 

79469 

924163 

1116547 

55185 

62759 

621647 

759739 

684935 

615582 

4549400 

100754 

930552 

99558 

1120714 

50180 

75218 
106898 

56362 

76017 

82688 

87865 

127184 


62442 

87865 

95954 

88062 

696286 

193395 

7446277 

56362 

1336363 

12674112 

11104282 

11141165 

53460219 

12672296 

11097691 

110i96825 

7784410 

10124502 

777850* 

7789006 

766344 

96128 

79469 

1120714 

126727 

107131 

75558 

100754 


Nickel  tetracarbonyl . 


Nickel(ll)  cyanide. 
Nickel  cyankJe — 


Nickel  cartx>nyl 

Propane.  2-nitro- 

1-Butanamine.  N-butyt-N-nitroso- 

Ethanol.  2,2'-(nitrosoimino)bis- 

Ethanamine,  N-elhyl-N-nitroao- 

Dimethylnitrosamine 

Di-n-propylnitrosamine ._..........._....... 

CartMunide,  N-ethyl-N-nitroso- 

CartMinkle.  N-mettiyl-N-nitroso 

Caittamic  add.  methylnitFoso-.  athyl 

Ethenamine,  N-methyt-N-nitroso- 

Pyrktine.  hexahydro-N-nitroso- 

Pyrrole,  tetrahydro-N-nitroso- 

Benzeriamine,  2-methyl-5-nitro- 

1 ,3-Propane  suttone 

Cydophoaphamide 


Ethylene  oxkle 

Epwhtorohydrin.. 

1 -Ctikxo-2.3-epoxypropane 
Phosphorothtoc  add,  0,0-dtothyl  0-(p- 
nitraphenyl)  ester. 

Ethane,  pentachtoro- 

Benzene,  pontachloronitFO- ......... . 

Phenol,  pentadikiro- 

Ethene.  1,1.2,2-tetrachk)rD- 

Tetrachkxoethene 
Telrachtoroethylene    ' 

Acetamide,  N-(4-ethoxyphenyl)- 

Pentaditorophenol 

2.4,5-Trichlorophenol ..ww_____ 

2.4.6-Trichtorophenol. 
Dichtorophanylarsine.. 
IndenoM  ,2,3-cdIpyran^ . 

Lead  phosphate 

Parathion _.,._ 


Aroclor1016 

Arodor  1221 

Arodor1232 

Arodor  1242. — 

Arodor  1248 

Arodor  1254 

Arodor  1260 


GlyddytaWehyde..... 

1 ,2-Oi)romo-3-chk)ropropane 

2-Nitropropane _.. 

1.2-Oxathiolane,  2,2-dtoxide 

Tris(2,3-dX)romopropy1)  phosphate . 

Acrylonitrllo _....._................. 

iwiwnyiminoine — ..._.„....._.__....... 

N-Nitrosopiperkjine _ 


SOOO 

1* 

5000 

1* 

1* 
1000 
5000 
5000 

V 

1* 
1* 
1* 
1» 

V 

1* 

1* 
f 
r 
1* 
1* 
1* 
1* 
r 

V 

1* 

1000 


1* 
1* 

10 

1* 


r 

10 
10 
10 

1* 
1* 
r 
1 

10 

10 

10 

10 

10 

10 

10 

10 
1000 
1000 
1000 
1000 

r 
1* 
r 

V 

1* 

100 

1* 
1* 


1 

4 
1 

4 

4 

1 

1 

1 

4 

4 

4 

4 

4 

2.4 
2.4 

4 

4 

4 

4 

4 

4 

4 

4 

4 

4 
1.4 

M 

4 

4 
1A4 
2.4 


4 

i.a4 
u.4 

1.2.4 

4 
2.4 

4 
1.4 

1.2 

1.2 
1.2 
1.2 
1.2 
1.2 
1.2 

1 

1 

1 

1 

4  ■ 

4 

4 

4 

4 
1A4 

4 

4 


P073 


P074 
P074 


P073 
U171 
U172 
U173 
U174 
P062 
U111 
U176 
U177 
U178 
P064 
U179 
U180 
U181 
U193 
U0S8 

U115 
U041 

P089 

U184 
U185 
U242 
U210 


U187 
U242 
U230 
U231 
P036 
U137 
U145 

poeo 


U066 
U171 
U193 
U235 
U009 
P067 
U179 


B 
A 

B 

A 
A 
A 
B 
B 
A 
A 
A 
X 
X 
A 
A 
A 
X 
X 
A 
A 
X 
B 
A 
A 

A 

B 


A 

B 
A 

B 


B 
A 
A 
A 
X 
B 
A 
A 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
A 
A 
A 
A 
A 
A 
A 
A 


100  (45.4) 
10  (4.54) 
100  (45.4) 

10  (4.54) 
10  (4.54) 
10  (4.54) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
1  (0.454) 
10  (454) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
100  (45.4) 
10  (4.54) 
10  (4.54) 

10  (4.54) 
100  (45.4) 

10  (4.54) 

10  (4.54) 
100  (45.4) 
10  (4.54) 
100  (45.4) 


100  (45.4) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1(0.454) 
100  (45.4) 
10  (4.54) 
10  (4.54) 

1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  tO.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
10  (454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54; 
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TABLE  a».4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTfTIES-Continoed 


Hazardous  Subetanc* 


4(1H>-Pynmidinone,  2.3-<lihydH>6-mett)yl- 
2-thiaKO-. 

Pyiroia,  telranydro-N-nitro60- — _.... 

RADIONUCLIDES _ 

Saccharin  and  saRs - 


Safral* 

Satonium  dteulfide 

L-Sarine,  diazoacslate  (esler).._ 

SodJum  arsenate 

SodRjm  arsenile . 

Sodium  bichrofnalB ....- -.-. 

Sodium  chromate _ 

4.4'-SNbenediol.  alpha.alpha'Kfethyl- . 
Streptozotocin _ _ 


Strontium  chromala 

SMa  sslenide....- _ 

Sulfuric  acid,  dimethyl  ester. 
TDE _ 


2,3,7,^T«lrachlorodit>enzoivdioxin 
(TCOO). 

1 ,1.t.2-Telrachloroethar» 

1 . 1 .2,2-TetracMoroethane 

Tetrachtoraethene _ — 


Tetrachioioethytene 

Thioacatamide „. 

Thiourea „. 

ToluenedtarrHne 


o-Toluidlrte - , 

p-Toiuidtoie _.. _..„.„. __. 

o-TokMtne  hydrocMoride „, 

ToKaphetw ...._ _ „._....., 

1 H-1  ^.4-Triazol-3-amine 

1 , 1 .2-Tnchioroetiume ._ 

Trichtoroethene 

Trichloroethylane - 

Trichtorophenoi , 

2,3,4-TricNorophenol 
2,3,5-Trichlorophenot 
2,3.6-TnchloropherK>l 
2,4,5-Tnchk)ropherK)t 
2,4.6-tnchlorophenot 
3,4.5-Trichloropher«ol 

2.4,5-Trichtorophenol .- „ 

2.4,6-Triehlofophenol ._ „ 

Tri8(2.3-ditiromopropyO  phoaphate . 
Trypan  blue 


CASRN 


UnliBtod  Hazardous  Wastes 

CharacteHstic  of  EP  Toxicily., 

Arsenic „ 

Cadmium «...., 

Ctwomium(VI) _ 

Lead „ 


56042 

900662 

NA 

01072 

04507 

7460664 

115026 

7631002 

7704465 

10560010 

7775113 

56631 

18603664 

7780062 

7486664 

77701 

72546 


1746016 

630206 

79345 

127104 


127184 


62565 

62566 

96807 

496720 

823405 

25376468 

106400 

636215 

8001362 

61825 

79006 

79016 

79016 

25167822 

15950660 

933788 

933755 

88062 
609196 

95964 

88062 
126727 

72571 


NA 

NA 
N.A. 
N.A. 
N.A. 


Wegutafpry  Synonyms 


MeMtyNlHuuiacN.. 


N-NitiosopytiuWirw.. 


1 .2-0a»«iaofhi«roin-3^)na.  1 ,  l-dkmda. 

and  safts. 
Benzene.  1.2-mefhylef»edioiqr4-i 

Sunur  seiefMde «..».»..»..»«» 

Azascrme. .....»......— ..........w.....* 


OietfiytstMbestrol _ — _ ».. 

D^lucopyranose,  2.deo>«y-2-(3-mett>y1-3- 
nitroaoureido) . 


Setaniwn  dIsuHidB . 
OInethyf  suNlate 


ODD 
4,4'-DOO 


Ethane.  1.1.1.2-te(rachlero-. — 

Ethane.  1.1.2.2-tetrachlon>- 

Ethane,  1,1,2,2-tetrachloro-. 

Perchtofoethytene 

Tetractiforoethylens 

Ethene,  l,1,2,2-totract)lorO'..«-. 

Perctikxoethylene 

Tetrachioroethene 

Ethanethioamide 

CartMmide.  thie- 


2-Am«no-1  -mefhytwntene 

4-Amifx>-1  -methylbenzone.™.. _..._. 

Benzenamine,  2-me(hy(-,  hydrochloode . 

Camphene,  octachloro- ~ _ 

Amitrole _ 

Ethane,  1 . 1 ,2-trichlofO- 

Trichteroethytene . 

Trichtoroethene 


Statutory 


RO 


1» 

r 

1* 

1» 

1* 

1* 
1000 
1000 
100& 
1000 

1* 

1* 

1000 
1* 
1* 

t 


r 

1* 
1* 
1* 


PherK)»,2,4,5-tricti»orO' 
Pheno«.2,4,6-trichto(o- 

Phenol,  2,4,5-trichlofO- _... 

Phefwt,  2,4,6-trichto«>' _ „ 

1-Prof>ano(,  2,3-dibrom<v.  phoaphda  (S-l)*. 

2.7-Naphthalenedisutfonic  acid.3.3*- 
((3.3'-dimethyHl.r4)iphenyt)-4.4'-<«y»)- 
bis<azo)}t)is(5  amino-44iyilnoxy)- 
tetiasodium  salL 


1* 
1* 
1* 


r 

1* 
1* 
1 

r 
1* 

1000 

1000 

10 


Code 

t 


10 
10 

1* 
1* 


1* 
1* 
r 
r 


4 
3 

4 

4 
4 
4 
1 
1 
1 
1 
4 
4 

1 

4 

4 

tA4 


4 

2.4 
2.4 


*.♦ 


4 
4 
4 


4 

4 

4 
1.2.4 

4 

2,4 
1.2.4 
1.2.4 

1 


RCRA 

Waste 
Num- 
ber 


Ut64 


ineo 


U202 

U203 
U205 
U019 


uooo 

lt206 


U20S 
U103 
UOOO 


1.4 
1A4 

4 
4 


4- 

4 

4 

Z4 


U20e 

tJZOO 
U2t0 


U?10 


U218 
U210 
tJ221 


U328 
U353 
U222 
PI  23 
U011 
U227 
U228 
U228 


Proposed  RO 


Cate- 


B 

B 
A 
A 
X 
X 
X 
X 
X 
X 

X 
A 

B 
X 


B 
B 
B 


U230 

U23S 
U236 


D004 

oooe 

D007 
0006 


A 
A 
A 


B 
B 
B 
X 
A 
B 
B 
B 
A 


Pounds(Kg) 


A 
A 
A 
A 


X 
A 
X 

B 


10(4.54) 
1(0.454) 

8 

100  (45.4) 

100  (45.4) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
1(0.454) 
1(0.454) 
1  (0.454) 
1(0.454) 
1  (0.454) 

1  (0.454) 
10  (4.54) 
100  (45.4) 
1  (P.454) 


1(p.454) 

100(45.4) 
100  (45.4) 
100(45.4) 


100C45.4> 


10  (4.54) 
10  (4.54) 
10  (4.54) 


100  (4S.4) 
100  (45.4) 
100  (45.4) 
1  (0.454) 
10  (4.54) 
100  (49.4) 
100  (45.4) 
100  (45.4) 
10  (4.54) 


10  (4.54) 
10  r4.54) 
10(4.54) 
10  (4.54) 


1(0.454) 
10(4.54) 
1  (0.454) 
100  (45.4) 


TABLE  3(tt.4  ■  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  OUANT1TIES-Con»iwd 


Hazardous 


Toxapliem 

Uraci.  5-[bis(23GNoroe«ttyl)amino]- 

UracM  mustard. _ 

Vmyt  chloride... 

Vinylidene  chloride ....._ ...... 


F001 _ _., 

The  following  sperl  halogeoated 
solvents  used  in  degreassig  arxl 
sludges  from  ttta  recovery  of  these 
solvents  in  degraasing  operations: 

Tetrachloroethylene 

Trichloroettiylene 


(a) 
(b) 
(c) 

(d)  1 .1 .1-Trichloroethane _. 

(e)  Cartxx)  tetrachlorida.... _ _., 

(f)  Chlorinated  fluorocart)ons 

RX)2 

The  follo«»ttg  sper4  halogenated 
solvents  and  ttie  stW  bottoms  from 
the  recovery  of  these  solvents: 

(a)  Tetracfikxoettiylene _ 

(b)  Methylene  Moride 

(c)  Trichloroettylene..... 

(d)  t.l.l-TrlchlaroeOiane .. 

(e)  Ctiloroberaene _ 

(f)  1.1.2-Thchlao-1.2.2-trifluoroaihane. 

(g)  o-Oictilorobenzene.- _ 

(h)  Trichlorofluerometfiane _ 

F006 _ _.. 

Wastewater  treatment  studgas  from 
electroplating  operations  except 
from  ttw  following  processes: 

(1)  sulKjric  acid  anodiziiig  of 
alumiTKim,. 

(2)  tin  plating  on  carbon  steel. 

(3)  zinc  plating  (segregated 
basis)  on  caitxxi  steel.. 

(4)  aluminum  or  zinc-ahjmimim 
platir«g  on  cart)on  steel,. 

(5)  cleaning  /stripping 
associated  with  tin.  zinc  and 
aluminum  plating  on  cartxm 
steel,  and. 

(6)  chemical  etching  and  milling 
of  aluminum. 

F019 _ 

Wastewater  treatment  sludges  from 
the  ctiemical  conversion  ooating  of 
alumimira. 
F020 


CASRN 


NA 
N.A. 
66751 
66751 
75014 
75354 


127184 
79016 
75002 
71556 
S6235 
N.A 


127184 
75092 
79016 
71556 

108907 
76131 
95501 
75694 


Regulatory  Synonyms 


Urad  mustard .... 

Uraci.  5-[bis(2-chloroethyl)amino]- 

Ethene.  ctiloro- 

Ethene,  1.1-dichloro- 

1.1-Oicfiloroethylerte 


Statutory 


no 


5000 

r 


r 

1000 

1* 

1* 

5000 

r 
1* 


r 

V 
1000 

r 

100 

1* 

100 

r 
1* 


Code 

t 


1.4 

4 

4 
2.3,4 
t.2.4 


2.4 

1A4 

4 

2,4 
1A4 

4 
4 


2.4 

4 

1Z4 

2.4 


4 
4 


RCRA 


Num- 
ber 


O013 
0015 
U237 
U237 
UMS 
UOTS 

RW1 


11210 
U22B 


U211 
R»2 

tJ210 
U228 


1=006 


F010 


RBO 


Proposed  RO 


CMe- 
gory 


X 

X 

A 
A 
A 
B 


B 
B 
C 
C 
A 
D 
B 


B 

C 
B 
C 
B 
O 
B 
O 
X 


Pounds(Kg) 


1  (0l4S4) 
1(a454) 
10  (4.54) 
10(4.54) 
10(4.54) 
100  (45.4) 

10  (4.54) 


100  (45.5) 
100  (45.4) 
1000(454) 
1000  (454) 
10  (4.54) 
5000(2270) 
100  (45.4) 


100  (45.4) 
1000  (454) 
100  (45.4) 
1000(454) 
100  (45.4) 

5000(2270) 
too  (45  4) 

5000  (2270) 
1(0.454) 


1  (0.454) 


X  1  (0.454) 
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TABLE  302.4  -  LIST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUA^^T^ES-Continued 


Hazardous  Substance 


Wastes  (except  wastewater  and 
spent  cart)on  from  hydrogen 
chtoride  purification)  from  the 
production  or  manufacturing  use 
(as  a  reactant.  chemical 
Intermediate,  or  component  in  a 
formulating  process  of  tri-  or 
tetrachkxophenol,  or  of 
intermediates)  used  to  produce 
their  pesticide  derivatives.  (This 
listing  does  not  irK:lude  wastes 
from  the  production  of 
hexachlorophene  from  highly 
purified  2.4.5-trichlorophenoi.). 


F021. 


CASRN 


Wastes  (except  wastewater  and 
spent  cartx>n  from  hydrogen 
chloride  purification)  from  the 
production  or  manufacturing  use 
(as  a  reactant.  chemical 
Intermediate,  or  component  In  a 
formulating  process)  of 
pentachloroptieTOl.  or  of 
intermediates  used  to  produce  its 
derivatives. 

F022 - 

Wastes  (except  wastewater  and 
spent  cartxMi  from  hydrogen 
chloride  purification)  from  the 
manufacturing  use  (as  a  reactant. 
chemical  in-  termediate,  or 
component  In  a  formulating 
process)  of  tetra-,  penta-.  or 
hexachlorobenzenes  under 
alkaline  conditions. 

F023 ~ 

Wastes  (except  wastewater  and 
spent  cart)on  from  hydrogen 
chkxide  purification)  from  tt>e 
production  of  materials  on 
equipment  previously  used  for  tfie 
production  or  manufacturing  use 
(as  a  reactant,  cfwmical 
intermediate,  or  component  in  a 
formulating  process)  of  tri-  and 
tetrachlorophenols.  (This  listing 
does  rwt  include  wastes  from 
equipment  used  or^  for  tf>e 
production  or  use  of 
hexachlorophene  from  highly 
purified  2,4,5-trichlorophenoi.). 

F024 

Wastes,  including  Ixjt  not  Hmited  to. 
distillation  residues,  heavy  ends, 
tars,  and  reactor  cleanout  wastes, 
from  the  production  of  chlorinated 
aliphatic  hydrocartwns.  having 
cartxx)  content  from  one  to  five, 
utilizing  free  radical  catalyzed 
processes.  (This  listing  does  not 
include  light  ends,  spent  filters  and 
filter  aids,  spent  dessicants(sic). 
wastewater,  wastewater  treatment 
sludges,  spent  catalysts.  And 
wastes  listed  in  Section  261.32.). 
F02e 


Ragulatofy  Synonyms 


ri-Vl 


Statutory 


RQ 


Code 

t 


1* 


RCRA 
Waste 
Num- 
ber 


Proposed  RQ 


Cate- 
gory 


4        F021 


1* 


F022 


Pounds(Kg) 


F023 


1(0.454) 


1(0.454) 


F024 


r  4         F026         X  1(0.454) 


1  (0.454) 


1  (0.454) 
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TABLE  SOe.4  •  UST  OF  HAZARD0U6  SUBSTANCES  AND  REPORTABLE  OUAKTrnES-Oontineed 


CASRN 

Statutory 

Proposed  RQ 

Hazantous  SUbetWQS 

RQ 

Code 

t 

RCRA 
Waste 
Nunv 

Cate- 
flory 

Pound8(Kg) 

ber 

chloride  Mificatien)  f^om  the 

ptoduLlion  of  mataiWeen 

equipment  previously  used  for  the 

manufacturing  use  (as  a  reactant 

cfwmical  inleimudiato.  or 

process)  of  tetra-.  penta-,  or 

hexachioiobenzene  under  alkaline 

conditionB. 

F027.     _.. 

- 

t* 

4 

P827 

X 

1  (0.454) 

Discarded  unused  fbmnulatians 

containing  tri-,  tetra-,  or 

pentachtorophenol  or  dncanJed 

unuMd  fiM  1  iMluliui II'  ounUining 

. 

' 

compounds  derived  from  tiese 

chtorophenols.  (This  listing  does 

not  include  fonmtefow  containing 

hexachlofophene  synthesiced  from 

prepurified  2,4,5-tichk>rophenol  as 

the  sole  componenL). 

F02t „...   _.. 

>.«..».M..M.»..»..*..........».......... 

r 

4 

Fose 

X 

1(0.454) 

Residues  resulting  from  the 

mcineration  or  thennal  treatment 

of  soil  contaminated  with  EPA 

HaEDHdous  Wtote  Ndb.  FOeO, 

F021.  F022.  R)23.  F026.  and 

F027. 

. 

K001 „ _ « - 

1* 

4 

K001 

X 

1  (0.454) 

BoMont  eedbneni  sliK^e  Imii  the 

tieatmeni  of  wastewaters  from 

wood  preserving  processes  tfuit 

. 

use  creoeote  andi^or 

K002 _ _.. 

1* 

4 

K002 

X 

1  (0.454) 

Wastewater  treatment  sludge  from 

the  productmn  of  chrome  yeUow 

and  orange  pigments. 

K003 _ _ _ _.. 

1* 

4 

K003 

X 

1  (0.454) 

Wastewater  treatment  skidge  from 

•w  productkjn  of  molybdato 

orange  pigments. 

K004 _ _ 

r 

4 

IC004 

X 

1  (0.454) 

Wastewatef  treatment  skjdge  fram 

the  production  of  zinc  yelkjw 

pigments. 

K005 - _ _ _.. 

1* 

4 

K005 

X 

1  (0.454) 

Wastewater  treatment  sludge  from 

the  productkjn  of  chrome  green 

ptgmenis. 

K006 - _ _ _.. 

1* 

4 

K006 

X 

1  (0.454) 

Wastewater  treatment  atudge  from 

the  production  of  chrome  exMe 

green  piynents  (anhydrous  and 

hydrated)i 

K007 _ 



_ 

1* 

4 

K007 

X 

1  (0.454) 

Wastewater  treatment  shjdge  from 

the  production  of  iron  blue 

pigments. 

KOOS... __ - _ 

1* 

4 

KOOA 

X 

1  (0.454) 

ctwome  OKide  graen  pigments. 

K009 - - -.. 

r 

4 

K009 

A 

10(4.54) 
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TABLE  302.4  -  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTmES-Continued 

-  -  -  ' 

GA8RN 

Reguialofy  Synonyma 

• 

Statutory 

Proposed  RQ 

RQ 

Coda 

nCRA 

Num- 
ber 

Cala- 
Qory 

Pounds(Kg) 

Distdlation  bottoms  from  the 
production  of  aceialdehyde  from 

K010 „.... — 

DistHlation  side  cuts  from  the 
production  of  acetaidehyde  from 
etfiylene. 

K011 

1* 
f 

r 

r 
r 

1* 

r 

r 

r 

r 
r 
r 
1* 
1* 
1* 
r 

K010 

K011 

K013 

K015 
K016 

K017 

K018 

K019 

K020 

K021 
K022 
K02S 
K027 
K02e 
K029 
KOSO 

A 

A 

A 

X 
X 

A 

X 

A 

A 

A 
X 
A 
A 
A 
A 
X 

10  (4.54) 
10  (4.54) 

Bottom  stream  firom  ttw  wastevvater 
stripper  in  ttw  production  of 
acrykxiitnle. 
KOI  3                         „ 

10  (4.54) 

Bottom  stream  from  the  acetonrtrile 
cokimn  in  the  production  of 
acryionitrile. 
KOI  5 

1  (0.454) 

Still  bottoms  from  the  dwtiHation  of 
benzyl  chloride. 
K016 

1  (0.454) 

Heavy  ends  or  distilation  residues 
from  the  production  of  carbon 
tetrachloride. 
KOI  7                                             

10  (4.54) 

Heavy  ends  (stiH  bottoms)  from  the 
purification  column  in  the 
production  of  epichlorohydnn. 
KOI  8                            . 

1  (0.454) 

Heavy  erxto  from  the  fractionation 
column  In  ethyl  chloride 
production. 
KOI  9   

10  (4.54) 

Heavy  ends  from  the  dMiUation  of 

ethylene  dictMoride  in  ethylene 
dichloride  production. 
K020 

10(4.54) 

Heavy  ends  from  the  dtetiWatton  of 
vinyl  chloride  in  vinyl  chlorWe 
monomer  production. 
(Components  of  ttvs  waste  are 
identical  with  those  of  K019. 
immediately  preceding.) 
K021                         

10  (4.54) 

Aqueous  spent  antimony  catalyst 
waste  from  fkjoromethanes 
production. 
K022 

1  (0.454) 

Distillation  bottom  tars  from  the 
production  of  phenol/acetone  from 
cumone. 
K025 

10  (4J4) 

Distillation  bottoms  from  the 
production  of  nitrobenzene  by  the 
nitration  of  benzene. 
K027 

10  (4.54) 

Centrifuge  and  distillation  residues 
from  toluene  diisocyanate 
production. 
K028                   ■... 

10  (4.54) 

Spent  cataNst  from  the 
hydrochkxinator  reactor  in  the 
production  of  1,1.1-trichloroethane. 
K029                       

10  (4.54) 

Waste  from  the  product  steam 
stripper  in  the  production  of  1.1,1- 
trichloroelhane. 
K030 

1(0.454) 

TABLE  30^4 -UST  OF  HAZAIMXXJS  SUBSTANCES^Af«  REPORTABLE  QUANTlTieS-Coirtiriued 

CASRN 

ReguMory  Synonyms 

statutory 

.   PrcpoeedRO 

Hazardous  Subaianc»^ — > 

RQ 

Code 

RCRA 
Waste 
Num- 
ber 

Cate- 
gory 

Pounds(Kg) 

Column  bottoms  or  heavy  ends  from 
the  combined  production  of 

perchloroethylene. 
K031                                          

r 

1* 
r 

1* 

r 

r 
1* 

1* 
1* 

1* 
1* 

1* 
1* 

1* 
1* 
1* 

r 

- 

K031 

K032 
K033 

K034 

K035 

K038 
K040 

K041 
K042 

K043 
K048 

K049 
K050 

K051 

Koeo 

K061 
K062 

X 

A 
A 

A 

X 

A 
A 

X 

A 

A 
X 

X 
X 

X 
X 
X 

X 

1(0.454) 

By-product  salts  generated  in  the 
production  of  MSMA  and  cacodylic 
acid. 

K032     -, 

10  (4.54) 

Wastewater  treatment  sludge  from 
the  production  of  chkxdane. 

K033 

Wastewater  and  scrub  water  from 
the  chkxination  of  cydopentadtene 
in  the  production  of  chlonlane. 
K034         



10  (4.54) 
10  (4.54) 

Filter  solids  from  filtration  of 
hexachkxocydopentadwne  in  the 
production  of  chlordane. 
K035                                                  .... 

-  - 
1(0.454) 

Wastewater  treatment  sludges 
generated  in  the  production  of 
creosote. 
K038                      

10(4.54) 

Wastewater  from  the  washing  and 
stripping  of  phorate  production. 
K040 

10  (4.54) 

Wastewater  treatment  sludge  from 
the  production  of  phorate. 
(Components  of  ttiis  waste  are 
identical  with  those  of  K038, 
above.) 
K041 

y 

1  (0.454) 

Wastewater  treatment  sludge  from 

the  production  of  toxaphene. 

K042                                 

10  (4.54) 

Heavy  ends  or  dMHalion  residues 
from  the  dMiHation  of 
tetracfilorobenzene  in  the 
production  of  2.4.5-T. 
K043 

10  (4.54) 

2,6-Oichlorophenol  waste  from  the 
production  of  2.4-D. 
K048 

1(0.454) 

Dissolved  air  flotation  (DAF)  float 
from  the  petroleum  refining 
industry. 
K049 

1  (0.454) 

Slop  Oil  emulsion  solids  from  the 
petroleum  refining  industry. 
K050                                           ...  

1  (0.454) 

Heat  exchanger  txjndto  cloaning 
sludge  from  the  petroleum  refining 
industry. 
K051                    

1(0.454) 

API  separator  sludge  from  the 
petroleum  refining  industry. 
K060                                 

1(0-454) 

coMng  operations. 
K061                                                 ._  . 

1  (0.454) 

Emission  control  dust/shidge  from 
the  primary  production  of  steel  in 
electric  furnaces. 
K082 

1  (0.454) 
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TABLE  302.4  •  UST  OF  HAZARDOUS  SUBSTAMCCS  AND  REPORTABLE  QUANTm^-ConMnMd 


CASRN 

Stamtory 

Proposed  RO 

RQ 

Code 

t 

nCRA 
Waste 
Num- 
ber 

Cate- 
gory 

Pounds(Kg) 

Spent  pickle  Nquor  from  steel 
finishing  operations. 
K069 

r 
r 

1* 

1- 
r 

r 

1* 

r 

1* 
r 
1* 

r 

1* 

4 
4 

4 

4 
4 

4 

4 

4 

4 
4 
4 

4 

4 

MOM 
K07S 

K084 

IC0I6 

Koas 

Koas 
Kose 

K087 

MOSS 
KOM 
K100 

K101 

K102 

X 
A 

X 

A 
X 

B 
A 
X 

X 

A 
X 

X 

X 

reo.454) 

Emisston  control  dust/sludge  from 
secondary  lead  MieMng. 
K073                                   _     _ 

. 

10(4-54) 

Chlorinated  hydrocartxin  waste  from 
the  purification  step  of  the 
dtaphragm  eel  process  using 
grajphHe  arxxles  in  ctiiorine 
production. 
K064                                    " 

1(0.464) 

Wastewater  treatment  sludges 
generated  during  the  production  of 
veterinary  pharmaceuticals  from 
arsenic  or  organo-aisenic 
compounds. 

K085 „ ^ 

DwtiHation  or  fractionation  coiumn 
bottoms  flom  the  production  of 
chlorobenzenes. 

K086  - 



1C(4.54) 
1(0.454) 

washes  and  sludgas.  or  water 
washes  and  sludges  from  cleaning 
tut>s  and  equipment  uaed  in  the 
lormUation  of  Ink  from  pigments, 
driers,  soaps,  and  stabilizers 
containing  chromium  and  lead. 
K09S ^ _ 

100(45.4) 

Distillation  bottoms  from  the 
production  of  1,1,1 - 
Mehioroethane. 
K096 _ 

10(4.54) 

Heavy  ends  from  the  heavy  ends 
column  from  tie  production  of 
l.l.l-trichkxoetfiane. 
K097           ..                                  ..    _ 

— 

1(0.454) 

Vacuum  stripper  discharge  from  the 
chionlane  chlorinator  in  the 
production  of  chlonlane. 
K098 _ _ 

1(0.454) 

Untreated  process  wastewater  from 
the  production  of  toxaphene. 
K099 _ _ 

Untreated  wastewater  from  the 
production  of  2,4,-0. 

K100 

••••••- 

— •, 

10(4.54) 
1(a464) 

Waste  leaching  solution  from  add 
leacfiing  of  amission  control  dust/ 
sludge  from  secondary  lead 
smiting.  (Components  of  this 
waste  are  identical  with  those  of 
K069.) 
K101 - 

, 

1(0.464) 

Distillation  tar  residues  from  the 
distillation  of  aniline-based 
compounds  in  the  production  of 
veterinary  pharmaceuticals  from 
arsenic  or  organs- ara«nic 
compounds. 
K102 „ i. i 

1(0L454) 

81M 
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TABLE  302.4  •  UST  OF  HAZARDOUS  SUBSTANCES  AND  REPORTABLE  QUANTITIES-Conlinued 


CASRN 

Regulatory  Synonyms 

Statutory 

PropoaedRO 

Hazardous  Substance 

RQ 

Code 

t 

RCRA 
Waste 
Num- 
ber 

Cate- 
flory 

Pounds(Kg) 

Residue  from  the  use  of  activated 

cartion  for  decolorization  in  the 

production  of  veterinary 

pharmaceuticals  from  arsenic  or 

organo-arsenic  compounds 

K104 

>••*•>•••••••>•>••■■■ 

1* 

4 

K104 

A 

10  (4.54) 

Combined  wastewater  streams 

generated  from  nitrobenzene/ 

aniline  chlorobenzenes. 

K105 

. 

1* 

4 

K10S 

A 

10  (4  54) 

Separated  aqueous  stream  from  the 

reactor  product  washing  step  in 

the  production  of  chlorobenzenes. 

K1 1 1 

1* 

4 

Kill 

A 

10  (4.54) 

Product  washwaters  from  the 

production  of  dWtrotoluene  via 

. 

nitration  of  toluona. 

K112 

1' 

4 

K112 

A 

10  (4.54) 

Reaction  by-product  water  from  the 

drying  column  in  the  production  of 

toiuenodiamno  via  fiydrogenation 

of  dMirotoluena 

K113 

»•••••••••••••«•••• 

r 

4 

K113 

A 

10  (4.54) 

Condensed  Nquid  ight  ends  from  the 

purmcaiion  or  muenooianwio  ai 

the  production  of  tokienedtamine 

via  hydrogenation  of 

K114 ^ 

r 

4 

K114 

A 

10  (4.54) 

Vidnais  from  the  purification  of 

"■ 

of  toluenedtamine  via 

K115 

r 

4 

K11S 

A 

10  (4.54) 

Heavy  ends  from  the  puriicalion  of 

toiuenedtemina  in  the  production 

. 

r- 

of  toiuonodiamine  via 

hydrogenation  of  dMtrotoluene. 

: 

K116 _ 

r 

4 

K116 

A 

10  (4.54) 

Organic  condensate  from  ttw  solvent 

recovery  column  In  0w  production 

of  toluene  dnocyanate  ^ 

pfwegertation  of  toiuonodiamine. 

K117 

........ .M..M...... 

1* 

4 

K117 

X 

1  (0.454) 

Wastewater  from  the  reaction  want 

gas  scrubber  in  the  production  of 

ethylene  bromide  via  bromination 

' 

of  ett>ene. 

' 

K1 1 8.„. „.„. 

1* 

4 

K118 

X 

1(0.454) 

' 

punncaBon  oi  emyiene  anromiae 

' 

. 

autumme. 

K138 _ „,....    

, 

1* 

4 

K136 

X 

1(0.454) 

via  brommation  of  ethane. 

t  -  indtoatas  the  Statutory  JMuroe  as  defined  by  1,2, 3,  or  4  below 

tt  -  No  reporting  of  releases  of  this  hazardoas  substance  is  required  if  the  dtemetor  of  tt>e  pieces  of  ttte  solid  metal  rateased 
axoeeds  100  micrometers  (0.004  incfies). 

ttt  -  The  FtO  for  aabaslos  is  Imited  to  friable  ^onns  only. 


is  equal  to  or 


1  -indteatas  that  the  statutory  source  for  designation  ofthis  hazardous  substance  under  CERCLA  is  CWA  Section  31 1(bM4) 

2  •  indteatas  that  the  statutory  source  for  designation  of  this  hazardous  substance  under  CERCLA  is  CWA  Section  307(a) 

3  •  indk:ates  that  the  statutory  source  tor  designation  of  this  hazwdous  substance  under  CERCIA  is  CAA  Section  112 

4  •  indtoates  ttwt  ttw  stirtutory  source  for  designation  of  this  hazwdoua  substance  under  CERCLA  is  FK^RA  Section  3001 
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#  -  indicates  that  the  RO  is  suiMct  to  change  when  the  assessment  o(  potanlial  caicinoganiciiy  and/or  ctiranic 

#  #  -  The  Agency  may  ad|u8t  (he  RO  for  methyTisocyanate  in  a  future  rulemaking;  unti  than  the  statutory  RO  appies. 
f  -  See  the  piopMed  rule  on  RO  adjustments  tor  radionuclides  published  in  today's  Fsiaral  RaglBtar. 


APPENOtX  A-SEQUENTIAL  CAS  REG- 
ISTRY NUMBER  LIST  OF  CERCLA 
HAZARCXXJS  SUBSTANCES 


CAS  REG. 
NUMBER 

soooo 

Formaldehyde 
Methylene  oxide 

50077 

Azirino(2',3':3,4)pyrrolo(1 .2- 
a)indole-4,7-dk)ne,6-amino-8- 
[((anwv)cart>onyl)oxy)mettiy4]- 
1 . 1  a,2.8.8a,8t>-hexahydro-8a- 
methoxy-S-methyl- 

KtKtomycinC 

50180 

Cyclophosphamide 

2H- 1  ^,2-Oxa2aphosphorine,2- 
(b«s<2-chloroethyl) 
aminoltetrahydro-2-oxide 

50293 

DDT 

Dichlorodlphenyl  trichioroethane 

4.4-DDT 

50328 

Benzo[8]pyref)e 
3,4-Benzopyrene 

51796 

Oart)amic  acid,  ettiyl  ester 
Elhyl  cartMmate  (Urethan) 

53703 

Olbenz  (a^lanthracene 
Ji>enzo[8,h]anthracene 
1 .2:5.6-Dit>enzanthracene 

53963 

Acetamide,  N-fluoren-2-yl- 
^-Acetyteminofluorene 

55185 

Ethanamine.  N-ethyl-N-nitroso- 
N-Nitrosodiethylamine 

56042 

MethytthiouracH 

4(1H)-Pyriniidinone.  2,3-dihydro- 
6-methyl-2-thioxo- 

56235 

Cart)on  tetrachloride 
Methane,  tetrachkxo- 

56382 

Parathion 

Phosphorothioc  add.  O.O-diethyl 
0-(p-nitrophenyl)e8ter 

56495 

Benztjlaceanthrylene,  ^2• 

dihydro-3-methyl- 
3-Methylcholanthrene 

56531 
56563 

DiethytstHbestrot 
4,4'-Stilbenedio<.  alpha.alpha'- 
diethyl- 

Benz[a)anthraoane 
Benzo[alanthracene 
1 .2-Benzanthracene 

57147 


Hydrazine.  1.1-dimelhy«- 
1,1  -Dimethythydiazlne 


APPENDIX  A— SEQUENTIAL  CAS  REG- 
ISTRY  NUMBER   LIST   OF   CERCLA 
HAZARDOUS  SUBSTANCES— Contin- 
ued 

CAS  REG. 
NUMBER 

Hazardous  Substance 

57749 

Chkxdane 

Chlordane,  technical 

4,7-Methanoindan. 
1 .2.4.5,6,7.8.8-octachioro- 
3a.4,7.7a-tetrahydro- 

57976 

1,2-Benzanthracene,  7,12- 

dimethyl- 
7.12- 

Dimethyt>enz[a]anthracene 

56899 

gamma-BHC 
Hexachtorocydohexane  (gamma 

isomer) 
Lindane 

60117 

Bwuenamina.  N,M<imethyM- 

phenylazo- 
Dimethytaminoazobenzene 

60571 

Dieldrin 

1.2.3.4,10,10-Hexachloro<.7- 
apoMy-1.4.4a.5.6.7.6,8a- 
octahydro-endo.exo-1 .4:5,8- 
dimethanonaphthalene 

61825 

Amitrole 
1H.tA4-Triazo»-3«t«Jne 

62442 

Acetamide,  N-(4-ethoxyphenyl)- 
Ptwnacetin 

62500 

Ethyl  methanesulfonate 
'^lethanesuttonic  add,  ethyl  ester 

62555 

-thanethioamide 
rhioacetamide 

62566 

Carbamide,  thio- 
Thiourea 

62759 

jHnemywMroeanwie 
>l-Nitrosodimethylamine 

66751 

JradI  mustard 
Jracil,  5-(bis(2- 

67663 

Methane,  trichloro- 

67721 

Ethane.  1,1.1,2.2.2-»NRachto(o- 
HsMchloroalhana 

70257 

Guanidine.  NwiHroao-N«wtfiyl- 

pf-fWO- 

N  Mathyt  N-nl»o4*- 

APPENDIX  A-SEQUENTIAL  CAS  REG- 
ISTRY NUMBER  LIST  OF  CERCLA 
HAZARDOUS  SUBSTANCES— Contin- 
uad 


CAS  REG. 
NUMBER 

HazantoM  SubMwica 

71432 

72548 

DDO 

TDE 
4A-OOD 

72SS0 

4,«'-00E 

72571 

Trypan  Mue 

^7  NaphlhalanedwuWonic 
acid,3,3'40,3'-  dhnethyMI.V- 
biphenylH.4'-dh»»>- 
bis(azo)]t)la(5-anMno^ 
hydroxy)  laaaaodfam  aaH 

74873 

Mavfyi  chioade 

74884 

Methane,  indn- 
MethyliodMe 

75014 

VinylcNorida 

75218 

cinyiene  oxne 
Oxirane 

75354 

Ethane,  l.l-dk:Noro- 
1 , 1  *0lcnMDn)6tnyton9 

75558 

7560S 

75876 

AcetaWahyda.  tricMoro- 
Chtoral 

78017 

Ethane,  pentachloro- 
Pentachloroethane 

76448 

neptacraor 

4.7-Methano-IH- 
lndene,1, 4.5.6.73.8- 
he(ilacMoro-3a.4.7.7a- 
lali'ahydro- 

77474 

Hexachiorocydnpentadtone 
1.3-Cyclopentadtone.1A3.4.5> 
hexachtoro- 

77781 

Dimethyi  auNate 

SuMMc  add.  dbnattiyl  ertsr 

79006 

cVMn^t  1,t,2-INchiofCH 

S166 
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APPENDIX  A— SEQUENTIAL  CAS  REG- 
ISTRY NUMBER  UST  OF  CERCLA 
HAZARDOUS  SUBSTANCES-Con«n- 
ued 


CAS  REG. 
NUMBER 

79016 

Tnchloroetherte 
Trichloroethyler>e 

79345 
\ 

79447 


79469 


81072 


82688 


87683 


87865 


88062 


91598 


91941 


92875 


94586 


94597 


95534 


95807 


V9V34 


96128 


86457 


88077 


Ettiane,  1.1,2,2-tetrachloro- 
1 , 1 ,2,2-Tetrachioroethwte 

CartMmoyI  chknda,  dimethyt- 
Dimethylcaibarooyl  chloride 

Propane,  2-nitro- 
2-Nitropropane 

Saccharin  arKi  salts 
1.2-Bengi90thiarolirv3-one.l,1- 
dioxide,  and  salts 

Benzarte.  pentachloronifro- 
Pentachioronitrobenzene 

Hexachlorobutadieoe 
1,3-6utadiene,  1,1,2,3,4,4- 
hexachlofo- 

Pentachioraphenoi 
Phenol,  pentachloro- 

Pt»nol,  2.4,6-tnchkxo- 
2,4.6-Tiichlorophenol 

beta-N<9MhytanMna 
2-Naphthylamirte 

(1,1'-Biphenyl)- 

4.4'dia«wne3.3'diehlaro- 
3,3'-Dichlorobenzidme 

(1 .1  '-6iphenyi)-4.4'diamine 
Benzidine 

Benzene,  t  J2-methylanedioKy-4- 

propyl- 
Dihydraa^role 

Benzene.  1.2-meth>tonediO)qr-4- 

allyl- 
Safrole 

o-Toluidme 

2-AmirK>-1 -methylbenzene 

Toluenediamine 
Oianinotoluene 

Phenol.  2.4.5-aicMofo- 
2,4,5-TridiloropherK)l 

Propane.  1.2-dibromo-3-€hloro- 
t.2-Oi>iawio-a-cWowpropawa 

EthyienettiiOMMa 
2-lmidazoiidinettiiorte 

Benzene,  (hieMoKWwaiyl)- 
DenzoWchlortde 


APPENDIX  A-SEQUENTIAL  CAS  REG- 
ISTRY NUMBER  UST  OF  CERCLA 
HAZARDOUS  SUBSTANCES-Con«n- 
ued 


CAS  REG. 
NUMBER 


99556 


100447 


100754 


101144 


106490 


106898 


106934 


107062 


107131 


107302 


110805 


111444 


115026 


117817 


118741 


119904 


119937 


120581 


12t142 


Hazanfcii  IS  Substance 


Benzenamine.  2-methyl-5-nitro- 
5-Nitro-o-toluidbie 

Benzene,  chlofomethyl- 
Benzyl  chlonde 

N-Nitroeopiperidine 
Pyridine,  ttexahydro-N-nitroso- 

Bersenamine,  4,4'- 
meth)^enebn(2-chloro- 

4,4'-Methylenebis(2- 
dilofoanilirte) 

p-Tokiidine 

4-Amino-1  -methylbenzene 

EpicMofohydHn 
Ovirane,  2-(chloromethyl)- 
1  -ChloKO-2,3  epoxypropane 

Ethane,  t,2-dibromo- 
Ethylene  dlbromde 

Ethane.  1,2-dichforo- 
Ethytene  dichkxide 
1 ,2-Dichloroethane 

Aciytoriitiile 
2-Propenenitrile 

Chkxomethyl  methyl  ether 
Methane,  chlorontethoxy- 

Ethylene  glycol  monoett^  ether 
2-Ethoxyethanol 

Bis(2-chloroethyl)  ether 
Dichloroethyl  ether 
Ethane,  1,1'-oxyt)is[2-chlon>- 

Azaserine 

L-Serine,  diazoacetate  (ester) 

Bis(2-ethylhexyO  phthalate 
1 .2-Benzenedicartmxylic  add. 
[bis(2-ethylheKy()}  ester 

Benzene,  hexachloro- 
l^lexachlorobenzene 

(l.l'-Biphenyt)- 

4,4'diamine.3,3'dimett>oxy- 
3.3'-Dimett)oxyt)enzidine 

(1.1  'Bipheny9-4.4'-dnmine,3,3'- 

dimelhyl 
3.3'-Dimethylbenzidine 

Benzene.  1 ,2  mea%1enedioxy-4- 

propanyt- 
Isosafrota 


.  1^nslh|4*2.4-dMtrD- 
2.44)Maoloiuane 


APPENDtX  A— SEOUE^r^AL  CAS  REG- 
ISTRY NUMBER  LIST  OF  CERCLA 
HAZARDOUS  SUBSTANCES— Contin- 
ued 


CAS  REG. 
NUMBER 


122667 
123911 
126727 

127184 

134327 
143500 

148823 

151564 

1 89559 

193395 

205992 
207069 
218019 

2255t4 

301042 

302012 

303344 
305033 

309002 


Hazardous  Substance 


Hydrazine,  1 ,2-diphenyl- 
1 ,2-Diphenylhydrazine 

1 ,4-Diethylene  dioxide 
1 ,4-Dioxane 

Tris(2,3-dilxomop!  opyl) 

phosphate 
1-Propanol,  2,3-dibrotTX>-. 

phosphate  (3:1) 

Ethene,  1.1,2,2-tetrachloro- 
Perchloroethyter>e 
Tetrachtoroettiene 
Tetrachtoroethytene 

alpha-Naphthylamine 
1  -Naphthylamine 

Docachloi  ooctahydrt>- 1 ,3,4- 
metherK)-2H-cyclot)uta-  [c,dl- 
pentaten-2-one 

Kepone 

Alanine,  3-[p-bis(2- 

chloroethy1)amirK3]phenyl-.L- 
Melphatan 

Aziridlne 
EttTylonimir>e 

Dibenz[a,i]pyrer>e 
1 ,2: 7,8-Dibefizopyrene 

IndenoC  1 ,2,3-cd]pyrene 
1 , 1 0-(1 ,2-Phenylene)pyrerw 

Benzo[b}fluoranthene 

Denzo(k)fluoranthene 

Chrysene 

1 ,2-Benzphenenthrene 

Benzfc]acridine 
3,4-Benzacridtne 

Acetic  add,  lead  salt 
Lead  acetate 


Hydrazine 

Lasiocarpine 

Butanoic  add,  4-[bis(2- 

chtoroethyf)  aminoibenzene 
ChlorambudI 

Aldrin 

1 .2.3.4, 1 0-10-Hexachloro- 

1 ,4,4«,5,6,8a-hexahydn>- 

1,4^,8-er)do,exo- 
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APPENDIX  A— SEQUENTIAL  CAS  REG- 
ISTRY NUMBER  UST  OF  CERCLA 
HAZARDOUS  SUBSTANCES-Contin- 
ued 


CAS  REG. 
NUMBER 

Hazardous  Substance 

319846 

alpha-BHC 

319857 

beta— BHC 

492806 

Auramine 
Benzenamine.  4.4'- 

carbonimidoylbis  (N.^4- 

dimetbyt- 

494031 

Chlomapbazine 
2-Naphthylainine.  N.N-bis(2- 
cbloroethyl)- 

496720 

Toluenediamine 
Diaminotoluene 

510156 

Benzeneacetic  acid,  4-chloro- 
alpha-(4-chlorophenylalpha- 
hydroxy-ethyl  ester 

Ethyt  4,4'-dichlorobenzilate 

540738 

Hydrazine.  1,2-di(netbyl- 
1.2-Dimethy<hydrazine 

542881 

BJs(chloromethyl)  ether 
Methane,  oxyt>ts(chloro- 

543908 

Cadmium  acetate 

557197 

Nickel  cyanide 
Ntckel(ll)  cyanide 

606202 

Benzene,  1-methyl-2,6-dinitro- 
2,6-Oinitrotoluene 

609198 

3.4,5-Trichk)rophenol 

610399 

3,4-Dinitrotoluene 

615532 

Carbamic  acid,  methylnitroso-, 

ethyl  ester 
N-Nitroso-N-methylurettiane 

621647 

Oi-n-propylnitrosamine 
N-Nitrosodi-n-propylamirte 

624839 

Isocyanic  acid,  methyl  ester 
Methyl  isocyanate 

630206 

Ethane,  1,1,1 ,2-tetrachloro- 
1 . 1 . 1 .2-Tetrachloroethane 

636215 

Benzenamine,  2-methyl-, 

hydrochloride 
o-Toluidine  hydrochlonde 

684935 

Carbamide,  N-methyl-N-nitroso 
N-Nitroso-N-methylurea 

692422 

Arsine,  diethyl- 
Diethylarsine 

696286 

Oichlorophenylarsine 
Pttenyi  dichloroarsine 

APPENDIX  A— SEQUENTIAL  CAS  REQ- 
ISTRY  NUMBER  UST  OF  CERCLA 
HAZARDOUS  SUBSTANCES-Contin- 
ued 


CAS  REQ. 
NUMBER 


759739 

765344 

823405 

924163 

930552 

933755 

933788 

1024573 

1116547 

1120714 

1303282 

1303328 
1303339 
1327522 
1327533 

1332214 
1335326 
1336363 

1464535 

1615801 

1746016 

2303164 

3165933 
4549400 


Hazardous  Substano* 


CartMmide,  N  athyl  N-nitroso- 
N-Nttroso-N-4thylur8a 

Glycidylaldehyde 
1-Propartal.  2.3-epoxy- 

Toluer>ediame 
Oiamirwtokiene 

N-NitrosodMvbutylamina 
1-Butanamine,  N-butyt-N-nitroeo- 

N-Nitroso(>yrrofidine 
Pyrrole,  tetrahydro-N-nitroso- 

2,3,6-Trichlorophenol 

2,3,5-Trichlorophenol 

Heptachkir  epoxide 

Ethanol,  2,2'-(nitrosoimino)bi8- 
N-Nitrosodiethanolamine 

1,20xathiolane,  2,2-dioxide 
1.3-Propane  sultone 

Arsenic  pentoxide 
Arsenic(V)  oxide 

Arsenic  disulfide 

Arsenic  tnsulfide 

Arsenic  acid 

Arsenic  trioxide 
Arsenic(lll)  oxide 

Asbestos 

Lead  subacetate 

Polychlonnated  Biphenyls 
(RGBs) 

1 ,2:3,4-DiepoKytxjtane 
2,2'-Bioxirane 

Hydrazine,  1,2-diethyl- 
N,N'-Diethylhydrazine 

2,3,7,8-Tetrachlorodibenzo-p- 
dioxin(TCDO) 

Diallate 

S-(2,3-Dich«oroallyl) 
diisopropylthiocartMimate 

Benzenamine,  4-chloro-2- 

methyl-,  hydrochloride 
4-Chk)ro-o-to»uidine, 

hydroctiloride 

Etherwmirw,  N-melhyt-N-nHroso- 
N-Nitrosomethylvinylafnine 


APPENDIX  A-SEQUENTIAL  CAS  REG- 
ISTRY NUMBER  UST  OF  CERCLA 
HAZARDOUS  SUBSTANCES-Contin- 
ued 


CASREa 

NUMdcH 

7439921 

Imd 

7440020 

NicfcAl 

7440382 

Arsenic 

7440417 

Bavyllium 
Oeryffium  dust 

7440439 

Cadmium 

7440473 

Chromium 

7446277 

Lead  phosphate 
Phosphoric  acid,  lead  salt 

7488564 

Selenium  dtoulfide 
Sulfur  selenide 

7631892 

Sodium  arsenate 

7645252 

Lead  arsenate 

7718549 

Nickel  chloride 

7738945 

Chromic  add 

7775113 

7778394 

Arsenic  add 

7778441 

Caidum  arsenate 

7778509 

Potassium  bichromate 

7784341 

Arsenic  trichtoride 

7764409 

Lead  arsenate 

7784410 

Potassium  arsenate 

7784465 

Sodkjm  arsenite 

7786814 

Nickel  sulfate 

7787475 

BerytlHjm  chkxMe 

7787497 

BeryllHim  fluoride 

7787555 

.BerylNum  nitrate 

7788989 

.Ammonium  chromate 

7789006 

Potassium  chromate 

7789062 

Strontium  chromate 

7789095 

Arrwnonium  bichronute 

7789426 

8001352 

ToMfjhane 
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APPENDIX  A-SEQUENTIAL  CAS  REG- 
ISTRY NUMBER  LIST  OF  CERCLA 
HAZARDOUS  SUBSTANCES— Contin- 
ued 


CAS  REG. 
NUMBER 

Hazardous  Substance 

8001589 

Creosote 

10102484 

Lead  arsenate 

10108642 

Cadmium  chkxide 

10124502 

Potassium  arsenite 

10588019 

Sodkjm  bKhromate 

11096A25 

Arodor  1260 
Potychkxinated  Biphenyls 
(PCBS) 

11097691 

Arodor  1254 
Polychtorinated  Biphenyls 
(PCBS) 

11104282 

Arodor  1221 
(PCBS) 

11115745 

Chrorncacid 

11141165 

Arodor  1232 
Polychkxinated  Biphenyls 
(PCBS) 

12002038 

Cuphc  acetoarsenite 

12054487 

NKkel  hydroxide 

12672296 

Arodor  1248 
Poiychkxinated  Biphenyls 
(PCBS) 

12674112 

Arodor  1016 
Polychk)rinated  Biphenyls 
(PCBs) 

13463393 

Nk:kel  cartx>nyl 
Nk:kel  tetracartxmyt 

13597994 

Beryllium  nitrate 

13765190 

Cah:ium  chromate 
Chromic  add.  calcium  salt 

14216752 

Nk:kel  nitrate 

14307358 

LitfMjm  chromate 

15699180 

Nckel  ammonium  sulfate 

15950660 

2,3,4-Trichk)rophenol 

18883664 

D-GkKX)pyranose,  2-deoxy-2-(3- 

methyl-3-  nitrosoureidoP 
Streptozotodn 

APPENDIX  A-S6QUENT1AL  CAS  REG- 
ISTRY NUMBER  UST  OF  CERCLA 
HAZARDOUS  SUBSTANCES-Contin- 
ued 


CASRE& 
NUMBER 

HazanJous  Substance 

20830S13 

DMinomydn 

S.12-Naphthacenedk>ne,  (86- 

d^-8-acetyl-10-[3-  amino- 

Z3,6-trideoxy-alpha-L-lyxo- 

hexopyranoxyl)  oxyl-7,8,9,10- 

«8tiahydro-8,8, 1 1  -trihydrotcy-l  - 

fiMihoxy 

25167822 

Trfehlorophenol 

25321146 

Dinitrotoluef>e 

APPENDIX  A-SEOUENTIAL  CAS  REG- 
ISTRY NUMBER  LIST  OF  CERCLA 
HAZARDOUS  SUBSTANCES— Contin- 
ued 


CAS  REG. 

NUMBER 

25376458 

37211055 
52740166 
53469219 

Toluenediamine 
Diaminotoluene 

Nickel  chloride 

Cak>um  arsenite 

Arodor  1242 
Polychlorirwtad  Biphenyls 
(PCBs) 

PART  117— DESIGNATION.  REPORTABLE  QUANTITIES  AND  NOTIFICATION 

1.  The  aatbority  citattion  for  Part  117  continues  to  read  as  followR 

Authority:  Sees.  311  and  501(a).  Federal  Water  Pollution  Control  Act  (33  U.Sil  1251  et 
seq.],  and  Executive  Order  11735. 

2.  Section  117.3  is  amended  by  revising  the  Note  to  Table  117.3  and  placing  it 
before  the  table  heading  and  by  revising  Table  117.3  to  read  as  follows: 

Note:  The  first  numt>er  under  the  column  headed  "RQ"  is  the  reportable  quantity  in  pounds. 
The  number  in  parenttieses  is  the  metric  equivalent  in  kilogranra.  For  cortveniertce,  the  takile 
contain*  a  colunfm  headed  "Category"  which  Msts  the  code  letters  "X".  "A".  "B*',  "C",  and 
"D"  associtod  with  reportable  quantities  of  1,  10,  100.  1000  and  5000  pounds  respediveiy. 

TABLE  117.9-REPORTABLE  QUANTITIES  OF  HAZARDOUS  SUBSTANCES 


Material 


Acetaldehyde 

Acetic  add 

Acetic  anhydride 

Acetone  cyanohydrin . 

Acetyl  bromide.- 

Acetyl  chtoride 

Acrolein- 

Acryk>nitiiie 

Adipic  add 

AWrin.... 

Allyl  alcohol 

Allyl  chkvide 

Aluminum  iMHm 

Ammonia 


Ammonium  acetate 

Ammonium  benaoate 

Ammonium  tacarbonate... 
Ammonium  bichromate.... 

Ammonium  tMOuoride 

Ammonium  t>i6ulfite „. 

Ammonium  carbamate..... 

AmnKXiium  carbonate 

Ammonium  chloride 

Ammonium  chromate 

Ammonium  citrate 

Ammonium  fluotKirate 

Ammonium  fluoride 

Ammonium  hydroxkle 


Category 


RO  in  pounds  (kilograms) 


C 

1.000  (454) 

D 

5,000  (2.270) 

D 

5,000  (2.270) 

A 

10  (4.54) 

D 

5.000  (2.270) 

0 

5.000  (2.27(^ 

X 

1(0.454) 

A 

10  (4.54) 

D 

5.000  (2.270) 

X 

1  (0.454) 

B 

100(45.4) 

C 

1,000(454) 

D 

5.000  (2.270; 

B 

100  (45.4) 

D 

5.000  (2.27(^ 

D 

5,000  (2,270) 

D 

5.000  (2.270) 

X 

1  (0.454) 

B 

100  (45.4) 

D 

5,000  (2.270) 

D 

5,000  (2.270) 

D 

5,000  (2,270) 

D 

5.000  (2,270) 

X 

1  (0.464) 

D 

5.000  (2.270) 

D 

5.000  (2.270) 

B 

100  (45.4) 

C 

1,000(454) 
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TABLE  1 17.3-AEPORTABLE  GHIAHTITIES  OF  HAZARDOUS  SUBSTANCES- 

Continued 


Material 


Ammonium  oxalate 

Ammontum  silicofluoride 

Ammonium  sulfamate 

Ammonium  sulfide 

Ammonium  sulfite 

Ammonium  tartrate ..... — - 

Ammonium  thiocyanate „...~ 

Ammonium  tt>iosuifate 

Amyl  acetate 

Aniline 

Antimony  pentacNoride 

Antimony  potassium  tartrate  — .. — 

Antimony  tribromide . 

Antimony  trichloride 

Antirrtony  Influoride 

Antimony  trioxide ._ 

Arsenic  disulfide 

Arser>ic  pentoxide 

Arsenic  trichloride 

Arsenic  trioxide „ 

Arsenic  trisulfide .. — ...i... 

Barium  cyanide -.... .. 

Benzene _... 

Benzoic  acid 

Benzonitrile 

Benzoyl  chloride ....,.-.. 

Benzyl  chloride 

Beryllium  chloride 

Beryllium  fluoride 

Beryllium  nitrate 

Butyl  acetate 

Butytamine 

n-Butyl  phthalate „ 

Butyric  acid ......~ 

Cadmium  acetate 

Cadmium  tKomide . ^. 

Cadmium  chloride ^... 

Calcium  arsenate 

Calcium  arsenite 

Calcium  cart>ide 

Calcium  ctwomate 

Calcium  cyanide 

Calcium  dodecylt>enzenesulfonate.. 

Calcium  hypochlorite , 

Captan 

CartMuyl 

Cart)ofuran 

Cart)on  disulfide 

Carbon  tetrachloride . 

Chlordane 

Chlorine .'... 

Chloroteraene 

Chloroform 

Chlorosulfonic  add 

Chlorpyrifos 

Chromic  acetate 

Ctvomic  acid 

Chromic  sulfate 

Chromous  chloride 

CotMiltous  tKomide 

Cobaltous  formate 

Cobaltous  sulfamate 

Coumaphos 

Cresol 

Crotonaldehyde 

Cupric  acetate 

Cupric  acetoarsenite 

Cupric  chloride 

Cujxic  nitrate 


Category 


D 
C 
D 
B 
D 
O 
D 
O 
O 
O 
C 
B 
C 
C 

c 
c 

X 

X 

X 

X 

X 

A 

A 

D 

D 

C 

B 

X 

X 

X 

D 

C 

A 

D 

A 

A 

A 

X 

X 

A 

X 

A 

C 

A 

A 

B 

A 

8 

A 

X 

A 

B 

A 

C 

X 

C 

X 

C 

C 

C 

0 

C 

A 

c 

B 
B 
X 

A 
•B 


RO  in  pounds  (kilogrwns) 


5,000  (2.27(4 

1.000  (454) 

5.000  (2.270) 

100  (45.4) 

5.000  (2.270) 

5.000  (2.270) 

5.000  (2.270) 

5.000  (2.270) 

5,000  (2,270) 

5,000  (2,270) 

1.000(454) 

100  (45.4) 

1.000(454) 

1,000  (454) 

1,000  (454) 

1.000  (454) 


(0.454) 
(0.454) 
(0.454) 
(0.454) 
(0.454) 
10  (4.54) 
10  (4.54) 
5.000  (2,270) 
5,000  (2.270) 
1,000(454) 
100  (45.4) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
5.000  (2.270) 
1.000  (454) 

10  (4.54) 
5.000  (2.270) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
1  (0.454) 
10  (4.54) 
1  (0.454) 
10  (4.54) 
1,000  (454) 
10(4.54) 
10  (4.54) 
100  (45.4) 
10  (4.54) 
100  (45.4) 
10  (4.54) 
1  (0.454) 
10  (4.54) 
100  (45.4) 
10  (4.54) 
1,000  (454) 

1  (0.454) 
1.000(454) 

1  (0.454) 
1,000(454) 
1,000  (454) 
1,000(454) 
1,000(454) 
1,000(454) 

10  (4.54) 
1,000(454) 
100  (45.4) 
100  (45.4) 
1  (0.454) 
10  (4.54) 
100  (45.4) 


TABI^  117.3— REPORTABLE  QUANTITIES  OF  HAZARDOUS  SUBSTANCES— 

Continued 


Material 


Cupric  oxalate 

Cupric  sulfate 

Cupric  sulfate  ammoniated 

Cupric  tartrate 

Cyanogen  chloride 

Cyctofwxane . 

2,4-D  Acid ».»..........._................ 

2.4-D  Esters 

DOT 

Diazinon 

Dicamba _ 

Dichlobenil _ 

L^vcmoiio < ••■•■•»••■■•■•••■•>»»■>■■»*■■«»>■■■»»•. 

Dichlorobenzene 

Oichloroproparte 

Oichloroproperw .. 

Dicfiloropropene-Dichloropropane  Mixture. 

2.2-Oichloropropionic  acid 

Oichiorvos 

DieUrin 

Diethylamine 

Dimethylamine 

Dinitrobenzene 

Dinitrophenol 

Dinitrotoluene 

Diquat 

Disutfoton ....... .__„_.............„..„..._..... 

Diuron 

Dodecylt>enzer)esulfonic  add 

Endosulfan 

Endrin 

Epicftlorohydrin . 

Eltiion _.„.._.„„„„_.»„......... 

Ethylberuene .... 

Ethyler)ediamir>e 

Ethylene  dit>romide 

Ethylene  dichkxide 

EDTA 

Ferric  ammonium  citrate 

Ferric  ammonium  oxalate 

Ferric  chloride 

Ferric  fluoride 

Ferric  nitrate 

Ferric  sulfate 

Ferrous  ammonium  sulfate 

Ferrous  ctiloride 

Ferrous  sulfate 

Formaldehyde 

Formic  add 

Fumaricadd 

Furfural 

Guthion 

Heptachlor 

Hexachlorocyclopentadiene 

Hydrochloric  add 

Hydrofluoric  add 

Hydrogen  cyanida... ..»..„...„_....„„ 

Hydrogen  sulfide 


Isopropanoiamirte 
dodecylbenzenesulfonate. 


Kapone 

Lead  acetate 

Lead  arsertate.... 

Lead  chloride 

Lead  fkioborate.. 
Lead  fluoride . 


Category 


B 
A 

B- 

B 

A 

C 

B 

B 

X 

X 

0 

B 

X 

B 

C 

B 

B 

0 

A 

X 

B 

C 

B 

A 

A 

C 

X 

B 

0 

X 

X 

B 

A 

C 

D 

X 

B 

D 

C 

C 

C 

B 

C 

C 

c 

B 
C 

B 
D 
D 
D 
X 
X 
A 
D 
B 
A 
B 
B 
C 

A 
X 
A 
X 

B 

B 
B 
B 


RQ  in  pounds  (kilograms) 


100(45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1,000(454) 

100  (45.4) 

100  (45  4) 

1  (0.454) 

1  (0.454) 

1.000(454) 

100  (45.4) 

1  (0.454) 

100  (45.4) 

1,000(454) 

100  (45.4) 

100  (45.4) 

5,000  (2,270) 

10  (4.54) 

1  (0.454) 

100(45.4) 

1,000(454) 

100  (45.4) 

10  (45.4) 

10(4.54) 

1,000(454) 

1  (0.454) 

100(45.4) 

1,000(454) 

1  (0.454) 

1  (0.454) 

100  (45.4) 

10  (4.54) 

1,000(454) 

5.000  (2.270) 

1  (0.454) 

100  (45.4) 

5,000  (2.270) 

1,000(454) 

1,000  (454) 

1,000(454) 

100  (45.4) 

1,000(454) 

1.000(454) 

1,000(454) 

100(45.4) 

1,000(454) 

100  (45.4) 

5,000  (2.270) 

5.000  (2.270) 

5.000  (2.270) 

1  (0.454) 

1  (0.454) 

10  (4.54) 

5,000  (2.270) 

100  (45.4) 

10  (4.54) 

100  (45.4) 

100  (45.4) 

1.000  (454) 

10  (4.54) 
1  (0.454) 
10  (4.54) 
'1  (0.454) 
100  (45.4) 
100(45.4) 
100(46.4) 
100  (45.4) 
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TABLE  117.9— REPORTABLE  QUANTITIES  OF 

Continued 


Material 


Lead  nitrate 

Lead  stearate 

Lead  sulfate 

Lead  sulfide 

Lead  thiocyanate 

Lindane 

Littiium  chromate 

Malathion 

M&tGIC  8CIQ 

Maleic  anhydride 

Mercaptodimethur , 

Mercuric  cyanide , 

Mercuric  nitrate , 

Mercuric  sulfate , 

Mercuric  ttiiocyanate.... 

Mercurous  nitrate 

Mettioxyctilor :. 

Methyl  mercaptan... 

Methyl  methacrylate 

Methyl  parathion „.....„.. 

Mevinphos 

MexacartMte 

Monoethylamine 

Monomethylamtne 

IMaled 

Naphthalene 

Naphthenic  acid 

Nickel  ammonium  sulfate .. 

Nickel  chloride 

Nickel  hydroxide... . 

Nickel  nitrate '..„, 

Nickel  sulfate 

Nitric  acid 

Nitrot)enzene 

Nitrogen  dioxide...... ...... 

Nitropherxjl 

Nitrotoluene , 

Paraformaldehyde 

Parathion 

Pentachlorophend 

Ptienol 

Ptiosgene 

Ptwsphoric  ackl , 

Phosphorus 

Ptrosphofus  oxychloride .... 
Phosphorus  pentasulflde... 

Phosphorus  trichloride , 

Polychlorinated  titphenyls.. 

Potassium  arsenate 

Potassium  arsenite 

Potassium  bKhrorrfate 

Potassium  chromate 

Potassium  cyanide 

Potassium  hydroxide 

Potassium  permanganate.. 

Propargite 

Propionk;  add 

Propkjntc  anhydride „. 

Propylene  oxide 

Pyrethrins „., 

Ouinoiine 

Resordnoi „, 

Selenium  oxkto 

Silver  nitrate 

Sodium 

Sodium  arsenate 

SodNjm  arser>ite 

Sodkjm  bichromate 

Sodium  txfluoride 


Catfl0O(y 


B 
D 

B 
D 

B 

i 

B 
D 
D 
A 
X 
A 
A 
A 
A 
X 
B 
C 
B 
A 
C 
B 
B 
A 
B 
B 
B 
B 
A 
B 
B 
C 
C 
A 
B 
C 
C 
A 
A 
C 
A 
D 
X 
C 
B 
C 
X 
X 
X 
X 
X 
A 
C 
B 
A 
O 
D 
B 
X 
O 
D 
A 
X 
A 
X 
X 
X 
B 


ROitR-pounds  (kiiegnww) 


100  (45.4) 

5.000  (2,270) 
100  (45.4) 

5000  (2,270) 
100  (45.4) 
1  (0.454) 
1  (0.454) 
100  (454) 
5,000  (2.270) 
5,000  (2.270) 
10  (4.54) 
1  (0.454) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
10  (4.54) 
1  (0.454) 
100  (45.4) 

1,000  (454) 
100  (45.4) 
10  (4.54) 

1,000  (454) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
10  (4.54) 
100  (45.4) 
100(45.4) 

1,000  (454) 

1.000  (454) 
10  (4.54) 
100(45.4) 

1.000(454) 

1,000(454) 
10  (4.54) 
10  (4.54) 

1,000(454) 

10  (4.54) 

5,000  (2,270) 

1  (0.454) 

1,000(454) 
100  (45.4) 

1,000(454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
1  (0.454) 
10  (4.54) 

1,000(454) 

100  (45.4) 

10  (4.54) 

5.000  (2.270) 

5.000  (2.270) 

100  (45.4) 

1  (0.454) 

5.000  (2.270) 

5,000  (2.270) 

10  (4.54) 

1  (0.454) 

10  (4.54) 

1  (0.454) 

1  (0.454) 

1  (0.454) 

100  (45.4) 


TABLE  117.3-REPORTABLE  QUANTITIES  OF  HAZARDOUS  SUBSTANCES— 

Continued 


Material 


Sodium  bisulfite „ 

Sodkim  chromate 

Sodium  cyanide 

SodHjm  dodecytt>enzenesuHonate.. 

Sodium  fkjoride 

Sodium  hydrosulfkle 

Sodium  hydroxide 

Sodium  hypochkxite 

Sodium  methylate „ 

Sodium  nib  lie 

Sodium  phosphate.  diMsic 

Sodium  phosphate,  tribasic 

Sodium  selenite 

Strontium  chromate 

Strychnine 

St^ene 

Sutfuricackl 

Sulfur  morK>chloride 

2.4,5-T  acM „ „. 

2,4,5-T  amines 

2.4,5-T  esters 

2,4.5-T  salts 

TDE 

2.4,5-TPacid 

2.4.5-TP  add  esters 

Tetraethyl  lead . 

Tetraethyl  pyrophosphate 

Thallium  sulfate ...... ......... 

Toluerte .,™™™. 

Toxaphene 

Trichlorfon „ 

Trichtoroettiytene .. 

Trichlorophenol 

Trlethanoiamine 
dodecytoenzenesuWonate. 

Tnettfytemine... 

Trimethytaniine 

Uranyl  aoetala... ....».»...».......». 


Uranyl  nitrale.. 
Vanaifum  pentoxide.. 


Vanadyl  sulfate. 

Vifiyl  acetate 

Vinyliderw  cNoride  ........ 

Xylene 

Xylenol 

Zinc  aoetata 

Zmc  anwnonium  chloride. 

Zifw  borate ™ 

Zinc  bromide ........ ... 

Zinc  carbonate. 

£mk  craome ..................... 

Zinc  cyanide..................... 

£M}c  auonoe  ..........•».........* 

Zinc  formate . 

Zinc  hydrosulfite 

Zinc  nitrate 

Zinc  pnerK>lsulfonate 

Zinc  phosphide 

Zinc  sHcolluoride 

Zirw  sulfate 

Zirooniufn  nitrate „._.„. 

Ziroonium  potassium  fluoride. 

Ziroonium  sulfate ...... 

Zircorrium  tetrachloride. 


Category 


D 
X 
A 
C 
C 
D 
C 
B 
C 
B 
0 
D 
B 
X 
A 
C 
C 
C 
C 
D 
C 
C 
X 
B 
B 
A 
A 
B 
C 
X 
B 
B 
A 
C 

D 

B 
B 
B 
0 
C 
D 
B 
C 
0 

c 
c 

0 

c 
c 
c 

A 
C 
C 
C 
C 
D 
B 
D 
C 
D 
C 
D 
0 


RQ  in  pounds  (kitograms) 


5.000  (2.270) 

1  (0.454) 

10  (4.54) 

1,000(454) 

1,000(454) 

5.000  (2.270) 

1.000  (454) 

100(45.4) 

1,000(454) 

100  (45.4) 

5.000  (2.270) 

5,000  (2,270) 

100  (45.4) 

1  (0.454) 

10(4.54) 

1,000(454) 

1,000  (454) 

1,000(454) 

1,000(454) 

5.000  (2.270) 

1,000(454) 

1.000  (454) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

10  (4.54) 

100  (45.4) 

1,000(454) 

1  (0.454) 

100  (45.4) 

100  (45.4) 

10  (4.54) 

1.000(454) 

5.080  (2.270) 
100  (45.4) 
100  (45.4) 
100  (45.4) 
1,000  (454) 
1,000  (454) 
5.000  (2.270) 
100  (45.4) 
1.000(454) 
1.000  (464) 
1.000(454) 
1.000(454) 
1.000  (454) 
1.000(454) 
1,000(454) 
1,000  (454) 

10  (4.54) 
1,000  (454) 
1,000(454) 
1,000(454) 
1.000(454) 
5.000  (2.270) 

100  (45.4) 
5.000  (2.270) 
1.000(454) 
5.000  (2.270) 
1,000  (454) 
5.000  (2.270) 
5.000  (2.270) 
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40  CFR  Part  302 
[FR-3122-71 

R«portab<«  Quantity  Adjusttnant— 
Radtonuclidaa 

aocncy:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACnON:  Proposed  rule. 


r.  Sections  103(a)  and  103(b)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended, 
require  that  persons  in  charge  of  vessels 
or  facilities  from  which  a  hazardous 
substance  has  been  released  in 
quantities  equal  to  or  greater  than  its 
reportable  quantity  (RQ)  immediately 
notify  the  National  Response  Center  of 
the  release.  Section  102(b]  of  CERCLA 
establishes  RQs  for  releases  of 
designated  hazardous  substances  at  one 
pound,  except  those  for  which  RQs  have 
been  established  pursuant  to  section 
311(b)(4)  of  the  Clean  Water  Act  (CWA). 

Section  102(a)  authorizes  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  to  adjust  RQs 
for  hazardous  substances  and  to 
designate  as  hazardous  substances 
those  substances  which,  when  released 
into  the  environment,  may  present 
substantial  danger  to  the  public  health 
or  welfare  or  the  environment.  The  RQ 
for  radionuclides  estabhshed  by 
CERCLA  is  one  pound  and  has  not  been 
adjusted  by  regulation.  EPA  recognizes 
that  this  RQ  may  not  be  appropriate 
because  releases  of  much  less  than  one 
pound  of  radionuclides  may  present  a 
substantial  threat  to  public  health  or 
welfare  or  the  environment.  This 
proposed  rule  adjusts  the  RQ  for 
radionuclides  established  under  section 
102(b).  This  RQ  adjustment  is  intended 
to  allow  EPA  to  focus  its  resources  on 
the  most  serious  releases  and  to  protect 
public  health  and  welfare  and  the 
environment  more  effectively. 
DATCS:  Comments  must  be  received  on 
or  before  May  15, 1987. 
AOOHESSES:  The  toll-free  telephone 
number  of  the  National  Response  Center 
is  1-800/424-8802:  in  the  Washington, 
DC  metropolitan  area  the  number  is  1- 
202/426-2875. 

Comments:  Comments  should  be 
submitted  in  triplicate  to:  Emergency 
Response  Division,  Docket  Clerk, 
Attention:  Docket  Number  102RQ-RN, 
Room  LG-100,  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW. 
Washington,  DC  20460. 

Docket  Copies  of  materials  relevant 
to  this  rulemaking  are  kept  in  Room  LG- 
100  at  the  above  address.  The  docket  is 
available  for  inspection  between  9:00 


a.m.  and  4:30  p.aL  Monday  thnmgh 

Friday,  excluding  federal  holidays.  As 
provided  in  40  CER  Part  2.  a  reasonable 
fee  may  be  changed  for  copying  services. 

Fon  nffmmi  mroiiMA'noN  contact: 
Ms.  Barbara  Hostage,  Project  Officer 
Response  Standards  and  Criteria 
Branch.  Emergency  Response  Division 
(WH-648B)  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW. 
Washingtoa  DC  20460 
or  the 

RCRA/Superfund  Hotline.  1-800/424- 
9346:  in  Washington.  DC,  1-202/382- 
3000. 

tuPPLEnniTAfiv  information:  The 

contents  of  today's  preamble  are  listed 

in  the  following  outline: 

L  Introduction. 

A.  Statutory  Authority. 

B.  Background  of  this  Rulemaking. 

II.  Releaaea  Covered  by  this  Notice. 

A.  Haxardous  Substances  Subject  to  this 
Notice. 

B.  Definition  of  Releases  Subject  to  this 
Notice  and  Statutory  Exemptions. 

III.  Duplicate  Reporting/Regulatory 

Consistency. 

IV.  Reportable  Quantity  Adjustments  for 

Radionuclides. 
A.  Introduction  and  Previous  RQ 

Adjustment  Methodology. 
E  Options  Considered  and  Radionuclide 

RQ  K4ediodology. 

C.  Alternative  Approaches. 

D.  Reporting  Requirements  for  Mixtures  of 
Radionuclides. 

E.  Other  Issues. 

V.  Summary  of  Supporting  Analyses. 

L  Introduction 

A.  Statutory  Authority 

The  Comprehensive  Environmental 
Response,  Compensation,  cmd  Liability 
Act  of  1980  (Pub.  L  96-510),  42  U.S.C 
9601  et  seq.  (Superfund,  CERCLA,  or  the 
Act),  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (Pub.  L  99-499)  (SARA), 
establishes  broad  federal  authority  to 
respond  to  releases  or  threats  of 
releases  of  hazardous  substances  from 
vessels  and  facilities.  Section  101(14)  of 
the  Act  defines  the  term  "hazardous 
substances"  by  reference  to  other 
environmental  statutes.  Section  102  of 
CERCLA  gives  the  Environmental 
Protection  Agency  (EPA)  authority  to 
designate  additional  hazardous 
substances.  Currently,  there  are  717 
CERCLA  hazardous  substances. 

Section  103  of  the  Act  requires  the 
person  in  charge  of  a  vessel  or  facility  * 


to  notffy  the  National  Response  Center 
iimaediately  when  there  is  a  release  of  a 
hazardous  substance  in  an  amount 
equal  to  or  greater  than  the  reportable 
quantity  (RQ)  for  that  substance.* 
Section  102(b)  of  CERCLA  establishiM 
RQs  for  releases  of  hazardous 
substances  at  one  pound,  except  for 
those  substances  for  which  RQs  were 
established  pursuant  to  section  311  of 
the  Clean  Water  Act  (CWA).  Section 
102(a)  of  CERCLA  authorizes  EPA  to 
adjust  all  of  these  RQs  by  regulation. 

A  major  purpose  of  the  section  103  (a) 
and  (b)  notification  requirement  is  to 
alert  the  appropriate  government 
officials  to  celeases  of  hazardous 
substances  that  may  require  a  federal 
response  to  protect  public  health  and 
welfare  and  the  environment.  Under 
section  104  of  the  Act,  the  federal 
government  may  respond  whenever 
there  is  a  release  or  a  substantial  threat 
of  a  release  of  a  hazardous  substance 
into  the  environment.  Response 
activities  are  to  be  taken,  to  the  extent 
practicable,  in  accordance  with  the 
National  Contingency  Plan  (NCP)  (40 
CFR  Part  300),  which  was  developed 
originally  under  the  CWA  and  which 
has  been  revised  to  reflect  the 
responsibilities  and  authority  created  by 
CERCLA.*  EPA  emphasizes  that  a 
hazardous  substance  release 
notification  is  merely  a  trigger  for 
informing  the  government  of  a  release  so 
that  the  appropriate  federal  personnel 
can  evaluate  the  need  for  a  federal 
removal  or  remedial  action  and 
undertake  any  necessary  action  in  a 
timely  fashion.  Federal  personnel  will 
evaluate  all  reported  releases,  but  will 
not  necessarily  initiate  a  removal  or 
remedial  action  in  response  to  all 
reported  releases,  because  the  release  of 
an  RQ  will  not  necessarily  pose  a 
hazard  to  public  health  or  welfare  or  the 
environment  in  all  circumstances. 
Government  personnel  will  assess  each 
reported  release  on  a  case-by-case  basis 
to  determine  the  appropriate  action.  In 


'  For  Uik.  prapoMd.  nite  on  wdiwiMoHdet.  H  to 
important  lo  coniider  the  CERCLA  definition  of 
"facility"  in  lection  101(9).  A  number  of  conaumer 
producta  auch  aa  watchea  and  amoke  detectora  may 
contain  (and  at  soine  point  release)  radionuclides. 


The  CERCLA  deflnition  of  "facility"  specifically 
excludea  any  conaumer  product  in  conaumer  uae: 
thua  any  releaae  of  radionuclidea  from  auch 
products  when  in  consumer  use  are  not  subject  to 
the  notification  requimnents  discussed  in  this 
proposed  rale. 

*  A  releeae  into  the  environment  of  a  substance 
which  ia  not  liated  as  a  CERCLA  hoaardoua 
aubstencc  but  which  rapidly  forma  a  CERCLA 
hazardous  substance  upon  releaae  ia  aub(ect  to  tha 
notincalion  requiremenla  of  aecUoo  103.  If  IIm 
amount  of  the  hazardous  substance  fotmad  aa  such 
a  reaction  product  equala  or  exceeds  the  RQ  for  that 
substance,  the  rtleaee  must  be  ivported  to  the 
National  Raaponee  Center. 

•  The  NCP  is  t>elng  revised  presently  to  ensure 
that  respoaaes  torelMaes of  fwUoaMUdasalao  will 
l>e  undertaken  conatatent  tvith  Uie  Federal 
Radioki0cal  Emaifency  Jtesponat-HmfnEIV). 
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certain  limited  situations,  when  direct 
reporting  to  the  National  Response 
Center  is  not  practicable,  the  person  in 
charge  may  report  to  the  nearest  Coast 
Guard-  or  EPA-predesignated  On-Scene 
Coordinator  (OSC).  If  it  is  not  possible 
to  notify  the  National  Response  Center 
or  predesignated  OSC  immediately, 
reports  may  be  made  immediately  to  the 
nearest  Coast  Guard  unit,  provided  that 
the  person  in  charge  notifies  the 
National  Response  Center  as  soon  as 
possible  (40  CFR  S  300.83(b)  and  33  CFR 
§  153.203). 

Section  103(b)  of  CERCLA  authorizes 
penalties,  including  criminal  sanctions, 
for  persons  in  chai^ge  of  vessels  or 
facilities  who  fail  to  report  releases  of 
hazardous  substances  which  equal  or 
exceed  RQs.  Section  109  of  SARA 
amends  section  103(b)  of  CERCLA, 
increasing  the  maximum  penalties  and 
years  of  imprisonment.  Any  person  who, 
as  soon  as  that  person  has  knowledge  of 
a  reportable  release,  fails  to  report  tfie 
release  immediately  pursuant  to  section 
103(b)  or  who  submits  any  information 
which  he  knows  to  be  false  or 
misleading,  shall,  upon  conviction,  be 
fined  in  accordance  with  the  applicable 
provisions  of  Title  18,  United  States 
Code  (not  more  than  $250,000  or 
$500,000,  depending  upon  whether  the 
violator  is  an  individual  or  an 
organization),  or  imprisoned  for  not 
more  than  three  years  (or  not  more  than 
five  years  for  set^ond  and  subsequent 
convictions),  or  both.  Notifications 
received  under  section  103(b)  or 
information  obtained  by  exploitation  of 
such  notifications  cannot  be  used 
against  any  reporting  person  in  any 
criminal  case,  except  a  prosecution  for 
perjiiry  or  for  giving  a  false  statement. 
Section  109  of  SARA  also  provides  for  a 
system  of  administrative  penalties  for 
violations  of  CERCLA  section  103(b), 
enforceable  through  dvil  proceedings. 

B.  Background  of  this  Rulemaking 

On  May  25, 1983.  EPA  proposed  a  rule 
(48  PR  23552)  to  clarify  procedures  for 
reporting  releases  and  to  adjust  RQs  for 
387  of  the  then  696  CERCLA  hazardous 
substances.  That  Notice  of  Proposed 
Rulemaking  (NPRM)  also  listed,  for  the 
first  time,  the  "hazardous  substances" 
designated  by  section  101(14)  of 
CERCLA.  The  NPRM  discussed  in  detail 
the  CERCLA  notification  provisions 
including  the  persons  required  to  notify 
the  National  Response  Center  of  a 
releaae.  the  substances  for  which 
notification  is  required,  the  types  of 
releases  subject  to  the  notification 
requirements,  the  exemptions  from  these 
notification  requiremanta.  the 
methodology  and  criteria  used  to  adjust 
the  RQ  levels,  and  the  adjustments 


proposed  under  section  102  of  CERCLA 
and  under  section  311  of  the  CWA 
These  issues  were  discussed  further  in 
the  preamble  to  a  rule  making  final  340 
of  the  387  proposed  RQs,  published  on 
April  4, 1985  (50  FR 13456).  They  will  be 
discussed  again  in  this  preamble  only  to 
the  extent  that  EPA  needs  to  provide 
additional  explanation  of  these  issues  in 
the  specific  context  of  adjusting  RQs  for 
releases  of  radionuclides. 

It  should  be  noted  that  other 
provisions  of  CERCLA  may  apply  even 
where  the  statute  does  not  require 
notification.  Therefore,  nothing  in  this 
rulemaking  should  be  interpreted  as 
reflecting  Agency  policy  or  the 
applicable  law  with  respect  to  other 
provisions  of  the  Act.  For  example, 
unless  specifically  exempted  under 
CERLCA,  a  party  responsible  for  a 
release  is  liable  for  the  costs  of  cleaning 
up  that  release  and  for  any  natural 
resource  damages  caused  by  the  release, 
even  if  the  release  is  not  subject  to  the 
notification  requirements  of  sections  103 
(a)  and  (b).  Similariy.  proper  reporting  of 
a  release  in  accordance  with  sections 
103  (a)  and  (b)  does  not  preclude 
liability  for  cleanup  costs.  The  fact  that 
a  release  of  a  hazardous  substance  is 
properly  reported  or  that  it  is  not  subject 
to  die  notification  requirements  of 
sections  103  (a)  and  (b)  will  not  prevent 
EPA  or  other  governmental  agencies 
from  taking  response  actions  under 
section  104.  seeking  reimbursement  from 
responsible  parties  under  section  107,  or 
pursuing  an  enforcement  action  against 
responsible  parties  under  section  106. 
Note  also  that  this  proposed  rule  does 
not  affect  hazardous  substance  reporting 
requirements  imposed  by  other 
regulations  and  statutes. 

n.  Releases  Covarad  by  TUs  Notioa 

A.  Hazardous  Substances  Subject  to  this 
Notice 

Congress  incorporated  six  lists  of 
substances,  identified  primarily  under 
other  environmental  statutes,  in  the 
definition  of  hazardous  substances 
under  section  101(14)  of  CERCLA  These 
lists  are: 

(1)  Substances  designated  pursuant  to 
section  311  of  the  Clean  Water  Act 
(CWA); 

(2)  Hazardous  wastes  under  section  3001 
of  the  Solid  Waste  Disposal  Act 
(commonly  known  as  the  Resource 
Conservation  and  Recovery  Act  or 
"RCRA").  but  exdudi^  wastes  the 
regulation  of  %vhicfa  has  been 
suspended  by  Coopesa; 

(3)  Toxic  pollutants  listed  under  CWA 
section  307(a); 

(4)  Hazardous  air  polhitants  Usted  onder 
section  112  of  the  Clean  Air  Act; 


(5)  Imminently  hazardous  chemicals  or 
mixtures  for  which  EPA  has  taken 
action  onder  section  7  of  the  Toxic 
Substances  Control  Act;  and 

(6)  Substances  designated  pursuant  to 
section  102  of  CERCLA 

Radionuclides,  the  subject  of  this 
proposed  rule,  are  considered  hazardous 
substances  under  CERCLA  because  they 
were  designated  generically  as 
hazardous  air  pollutants  pursuant  to 
section  112  of  the  Clean  Air  Act  Even 
though  the  source  of  their  listing  is  the 
Clean  Air  Act,  releases  of  radionuclides 
to  all  media  are  covered  under  section 
103  of  CERCLA  and  the  provisions  of 
this  rule. 

A  radionuclide  is  a  particular  form 
(isotope)  of  an  element  which  is 
unstable.  To  achieve  a  more  stable 
configuration,  the  nucleus  releases 
energy  in  the  form  of  particles  or 
electromagnetic  radiation  by  a  process 
of  decay  called  radioactivity.  Each 
radionuclide  decays  at  a  different  rate 
and,  as  a  result  a  pound  of  each  of  two 
different  radionuclides  could  represent 
significantly  different  levels  of 
radioactivity.  The  principal  health 
concern  asstxaated  with  a  radionuclide 
release  is  carcinogenicity.  There  are 
approximately  1,800  different 
radionuclides  and,  because  they  are 
listed  generically  as  a  hazardous  air 
pollutant  under  the  Clean  Air  Act.  all 
1.800  are  considered  CERCLA 
hazardous  substances.  Until  adjusted  by 
EPA  under  section  102(a)  of  CERCLA. 
all  radionuclides  have  a  statutory  RQ  of 
one  poimd. 

Uranyl  acetate  and  uranyl  nitrate, 
which  are  specificaUy  listed  as  CERCLA 
hazardous  substances  because  they  are 
included  under  section  311  of  the  Clean 
Water  Act,  have  a  final  adjusted  RQ  of 
100  pounds  based  on  their  chemical 
toxicity  (51  FR  34534,  September  29. 
1986).  lliese  compounds  are  composed 
of  approximately  66  percent  uranium, 
most  generally  uranium-238.  Because  100 
pounds  of  uraniHm-238  is  approximately 
0.015  curie,  a  proposed  RQ  based  on 
radiological  hazard  could  be  higher  than 
the  final  adjusted  RQ  based  on  chemical 
toxicity.  TherefOTe.  the  final  adjusted 
RQ  for  uranyl  acetate  and  uranyl  nitrate 
will  remain  100  pounds  if  the  RQ  based 
on  radiological  hazard  is  pealer  than 
0.015  curia. 

B.  Definitioa  ofRdeoBM  Sub/act  to  this 
Notiot  and  Statutory  Examptions 

Congress  defined  the  term  "release** 
to  include  within  its  scope  virtually  all 
ways  that  substances  may  enter  the 
environment 
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:   *>elease"  mean*  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping, 
leaching,  dumping,  or  disposing  into  the 
environment  (including  the 
abandonment  or  discarding  of  barrels, 
containers,  and  other  closed  receptacles 
containing  any  hazardous  substance  or 
pollutant  or  contaminant)  (section 
101(22)  as  amended  by  section  101(c)  of 
SARA). 

Four  types  of  releases  are  specifically 
excluded  from  the  definition  of  release 
in  CERCLA  section  101(22)  and  thus  do 
not  need  to  be  reported  under  sectioa 
103: 

(1)  Releases  which  result  in  exposures  to 
persons  solely  within  a  workplace  for 
which  claims  against  the  employer  or 
other  persons  are  available; 

(2)  Emissions  from  engine  exhaust  from 
a  motor  vehicle,  rolling  stock,  aircraft, 
vessel,  or  pipeKne  pumping  station 
engines; 

(3)  Releases  of  source,  byproduct,  or 
special  nuclear  material  *  from  a 
nuclear  incident  subject  to 
requirements  of  the  Nuclear 
Regulatory  Commission  for  financial 
protection  under  section  170  of  the 
Atomic  Energy  Act;  *  and 

(4)  The  normal  applications  of  fertilizers. 
Radionuclide  releases  may  be 

excluded  from  reporting  requirements 
because  they  fall  under  any  of  these  four 
provisions.  For  example,  exposure  of 
persons  to  radionuclide  releases  solely 
within  a  workplace  and  radionuclide 
releases  resulting  from  the  normal 
application  of  fertilizer  containing 
radionuclides  are  both  possible.  The 
exclusion  for  radionuclides  most  likely 
to  be  of  greatest  importance,  however,  is 
for  releases  of  source,  byproduct  or 
special  nuclear  material  from  a  nuclear 
incident.  Nuclear  reactors  are  the 
primary  type  of  facility  subject  to  the 


*  Source  iMlerial  it  defined  a*  (1)  natural 
uranium,  thorium,  or  any  combination  thereof  or  (2) 
ores  which  contain  OM  percent  (by  weight)  of 
uranium  or  thorium  (lection  ll(z)  of  the  Atomic 
Energy  Act.  and  Nuclear  Regulatory  CommiMion 
regulation*  in  10  CFR  Part  40).  Byproduct  material  ia 
(1)  any  material  made  radioactive  by  expoaure  to 
radiation  in  the  proceaa  of  producing  or  using 
•peclal  nuclear  material  or  (2)  the  wastes  produced 
by  the  extraction  or  concentration  of  uranium  or 
thorium  from  ore  (section  11(e)  of  the  Atomic 
Energy  Act).  Special  nuclear  material  is  defined  a* 
Plutonium,  or  uranium  enriched  in  the  U-23S  or  U- 
233  isotope  (Atomic  Energy  Act  section  ll(aa)).  All 
of  these  materials  are  licensed  by  the  Nuclear 
Regulatory  Commission  and  its  Agreement  States. 

*  A  release  of  sourca,  byproduct  or  special 
nuclear  material  from  a  proceaaing  site  designated 
under  sectioti*  102(aHl)  or  302(a)  of  the  Uranium 
Mill  Tallii^  RadiaUoa  Control  Act  of  1078  is  not  a 
"release"  for  puipoaaa  of  reaponae  actions  under 
CERCLA.  but  i*  aabiacl  to  the  noUficatioa 
raquiramania  of  aacUon*  109  (a)  and  (b)  (see  section 
101(22))  and  ttabtllty  wider  aectton  107. 


referencad  section  170  of  the  Atomic 
Energy  Act.  Section  170  essentially 
requires  certain  licensees,  as  a  condition 
of  receiving  a  license,  to  have  and 
maintain  certain  financial  protection  to 
cover  public  liability  clainu. 

In  addition,  there  are  three  types  of 
statutory  exemptions  from  the 
notification  requirements  for  releases  of 
hazardous  substances: 

(1)  Federally  permitted  releases  as 
defined  in  section  101(10),  (section 
103(a}): 

(2)  Application  of  pesticide  products 
registered  under  the  Federal 
Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  (section 
l(»(e)):  and 

(3)  Certain  releases  of  hazardous  wastes 
which  are  required  to  be  reported  (or 
specifically  exempted  from  a 
requirement  for  reporting)  under  the 
provisions  of  RCRA  and  which  are 
reported  to  the  National  Response 
Center  (section  103(fKl))- 

While  radionuclides  conceivably 
could  be  present  in  low  levels  in  some 
pesticides,  the  pesticide  exemption  is 
not  significant  for  radionuclides.  RCRA 
includes  under  its  jurisdiction  hazardous 
wastes  containing  naturally  occurring 
and  accelerator-produced  radioactive 
material  (NARM),  and  therefore,  NARM 
releases  reported  under  RCRA  are 
exempt  from  CERCLA's  reporting 
requirements.  However,  because  RCRA 
does  not  cover  source,  byproduct,  and 
special  nuclear  materials  other  than  in 
mixtures  with  other  hazardous  wastes, 
and  does  not  cover  NARM  releases 
other  than  in  wastes,  the  RCRA 
reporting  exemption  does  not  apply  to 
releases  of  these  materials. 

The  federally  permitted  release 
exemption  is  based  on  a  lengthy 
statutory  definition  of  "federally 
permitted  release"  in  section  101(10)  of 
the  Act  that  includes  a  reference  to 
radioactive  material: 

(10)  "federally  permitted  release" 
meaiu  .  .  .  (K)  any  release  of  •ource.  special 
nuclear,  or  byproduct  material,  as  those 
terms  are  defined  in  the  Atomic  Energy  Act 
of  1954,  in  compliance  with  a  legally 
enforceable  license,  permit,  regulation,  or 
order  issued  pursuant  to  tlie  Atomic  Energy 
Act  of  1954. 

EPA  plans  to  clarify  the  provisions  of 
CERCLA  section  101(10)  in  a  future 
rulemaking.  The  preamble  to  that 
regulation  will  contain  some  general 
discussion  of  the  federally  permitted 
release  exemption,  including  the 
provision  referenced  above,  and  a 
response  to  comments  received  on  the 
May  25. 1983  NPRM  (48  FR  23552)  which 
first  discussed  the  federally  permitted 
release  exemptions.  The  following 


discussion  is  a  more  detailed 
explanation  of  the  federally  permitt^    . 
release  exemption  as  it  applies  to      ; 
radionuclides. 

The  Nuclear  Regulatory  Commission 
is  responsible  for  many  activities  under 
the  Atomic  Energy  Act.  Licenses  and 
permits  may  be  issued  by  the  Nuclear 
Regulatory  Commission  or  by  states  to 
whom  the  authority  to  regulate 
radiation-related  activities  has  been 
relinquished  imder  an  agreement  with 
the  Nuclear  Regulatory  Commission  (i.e., 
Agreement  States).  Releases  in 
compliance  with  licenses  and  permits 
issued  by  Agreement  States  under  an 
agreement  with  the  Nuclear  Regulatory 
Commission  are  federally  permitted 
releases.  These  licensing  and  permitting 
activities  generally  cover  production, 
transfer,  receipt,  acquisition,  use, 
deUvery.  and  ownership  by  any  person 
of  source,  special  nuclear,  or  byproduct 
material.  They  include  activities 
regulated  in  conformance  with 
Environmental  Radiation  Protection 
Standards  for  Nuclear  Powered 
Operations  (40  CFR  Part  190)  and 
Environmental  Standards  for  Uranium 
and  Thorium  Mill  Tailings  (40  CFR  Part 
192)  issued  by  EPA  under  the  Atomic 
Energy  Act.  Facilities  typically  handling 
source  materials  include  uranium  mills 
and  ivanium  processing  facilities. 
Byproduct  materials  are  used  at  a  wide 
variety  of  facilities  including 
radiopharmaceutical  manufacturers, 
hospitals  and  clinics,  sealed  source 
manufacturers,  and  laboratories.  Special 
nuclear  material  is  primarily  used  as 
fuel  for  nuclear  reactors  and  in  the 
production  of  nuclear  weapons. 

Regulations  issued  by  the  Nuclear 
Regulatory  Commission  specifically 
exempt  certain  facilities  from  the 
Commission's  licensing,  permitting,  and 
regulatory  requirements.  Generally, 
these  include  facilities  operated  under 
Nuclear  Regulatory  Commission 
contracts;  transport  carriers  of  source, 
byproduct,  or  special  nuclear  material; 
those  using  "unimportant  quantities"  of 
source  material;  and  certain  production 
and  utilization  facilities  operated  by  or 
for  the  Department  of  Defense  (see  10 
CFR  Parts  30, 40,  60  and  70).  Because  of 
their  specific  exemption  from  licensing, 
permitting,  and  regulatory  requirements 
of  the  Commission,  the  Agency  does  not 
consider  releases  of  radionuclides  from 
these  facilities  to  be  "federally 
permitted."  Therefore,  such  releases 
would  not  fall  under  the  reporting 
exemption  defined  in  section  101(10)  of 
CERCLA. 

Administration  of  the  Atomic  Energy 
Act  does  not  reside  solely  with  the 
Nuclear  Regulatory  Commityion.  To  the 
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extent  releases  from  sonroes  are  in 
accordance  with  licooaes.  permits, 
orders,  or  rrgiilstinns  iianfiri  — dir  the 
Atomic  Eneiigy  Act  thrm^  pravianoa 
not  admiiiMtered  by  ih«  CoBmisaioo. 
they  also  would  be  coiisidcf«d  federally 
permitted  releases.  This  would  include 
orders  issued  under  the  Department  of 
Energy's  Atomic  Energy  Act  authority. 

Other  aspects  of  the  federally 
permitted  release  exemption  also  could 
apply  in  the  case  of  radionuclides.  The 
exemption  generally  covers  discharges 
and  emissions  in  compliance  with 
permits  and  control  regulations  under 
various  environmental  statutes. 
Radionuclides  are,  for  example, 
regulated  by  EPA  as  a  hazanlous  air 
pollutant  under  section  112  of  the  Clean 
Air  Act.  Any  radionuclide  release 
subject  to  a  specific  emission  limitation 
or  control  regulation  established  under 
that  section  would  be  exempt  as 
federally  permitted,  if  the  release  were 
in  compliance  with  the  applicable  Clean 
Air  Act  Hmit.  If  the  release,  however, 
exceeded  the  permitted  level  by  an  RQ 
or  more,  the  release  would  be  subject  to 
the  CERCLA  reporting  requirements. 
This  issue  will  be  darified  frulher  in  the 
separate  rulemaking  for  the  federally 
permitted  release  reporting  exemption. 

In  addition  to  the  statutory 
exemptions  from  the  RQ  notification 
requirements  for  releases  of  hazardous 
substances,  section  103(f)(2)  of  the  Act 
provides  a  reduced  reporting 
requirement  for  releases  that  are 
"continuous"  and  "stable  in  quantity 
and  rate."  Such  releases  only  need  to  be 
reported  annually  or  when  there  is  a 
statistically  significant  increase  in  the 
quantity  of  the  hazardous  substance 
released.  Therefore,  releases  of 
radionucUdes  that  are  "continuous"  and 
"stable  in  quantity  and  rate"  may 
qualify  for  this  reduced  reporting 
requirement.  The  Agency  plans  to 
clarify  the  language  and  the  notification 
requirements  for  continuous  releases  in 
a  friture  rulemaking. 

In  summary,  releases  of  radionuclides 
that  do  not  fall  within  one  of  the  four 
specificaliy-iiated  exclusions  imder 
CERCLA  section  101(22)  and  do  not  fall 
under  one  of  the  three  statutory 
exemptions  imder  CERCLA  section  103, 
would  be  subject  to  this  Notice  of 
Proposed  Rulemaking. 

III.  Duplicate  Reporting/Regiilatofy 
Consistency 

Several  federal  agencies  have  existing 
requirements  to  report  radionuclide 
releases,  including  the  Nuclear 
Regulatory  Commission  and  the 
Departments  of  Transportation  and 
Energy.  EPA  may  also  require  reporting 


under  the  Toxic  Snbstances  Control  Act 
(TSCA).  The  relevant  reporting 
reqtdroBenls  of  eadi  agncy  tfe  briefly 
summarixed  in  this  aactton. 

The  Nodear  Regulatory  Commission 
controls  the  handKng  of  source, 
byproduct,  and  special  nudear  materials 
through  an  extemrive  licensing  and 
regulatory  program.  Iliis  program 
includes  several  different  requirements 
for  responsible  parties  to  report  releases 
of  radionuclides  immediately  in  certain 
cases  of  material  loss  or  where  a  release 
may  have  caused  or  threatens  to  cause 
certain  dose  or  intake  levels  to 
individuals  (see  10  CFR  Parts  20,  30,  40, 
and  70).  In  addition  to  these 
requirements,  the  Commission  has 
several  other  requirements  to  report 
within  a  spedfied  time  after  a  release, 
but  not  immediately  (e.g.,  within  24 
hours  or  within  30  days  for  releases 
involving  potential  for  lower  levels  of 
exposure  and  lower  radioactive 
concentrations). 

The  Department  of  Transportation 
(DOT)  is  responsible  for  regulating 
safety  in  the  transportation  of  all 
hazardous  materials.  Accordingly,  DOT 
has  promulgated  the  Hazardous 
Materials  Regulations  (49  CFR  Parts 
171-177}  to  govern  the  transportation  of 
hazardous  materials,  including 
radioactive  materials,  and  the  reporting 
of  releases  assodated  with  transport. 
Reporting  is  required  for  eadi  inddent 
occurring  during  the  course  of 
transportation,  indnding  death,  injury, 
property  damage  exceeding  $50,000,  or 
spillage  or  suspected  contamination. 
DOT  defines  radioactive  material  as  any 
material  having  a  spedfic  activity 
greater  than  0.002  microcuries  per  gram. 
According  to  a  Memorandum  of 
Understanding  (44  FR  38090.  July  2, 1979) 
between  DOT  and  the  Nudear 
Regidatory  Commisaion,  DOT  will 
promptly  notify  the  Commission  of  any 
acddents,  inddents,  and  instances  of 
actual  or  suspeded  leakage  involving 
radioactive  material  packages  if  such  an 
event  occurs  in  transit.  DOT  also  has  the 
responsibility  of  encouraging  the  non- 
Agreement  States  to  impose  incident 
reporting  requirements  for  radioactive 
materials  on  shippers  and  receivers 
subject  to  the  states'  jurisdiction. 

The  Department  of  Energy  (DOE) 
plays  two  entirely  different  roles  in  the 
area  of  radionudide  releases.  In  the  first 
role,  there  are  many  established 
requirements  for  DOE  or  its  contractors 
and  other  members  of  the  regulated 
communify  to  report  radionuclide 
releases  immediately,  generally  to  a 
DOE  regional  operation  office,  which 
may  in  turn  report  the  release  to  DOE 
Headquarters.  Many  of  these 


requirements  are  aatf-iaipoaed  and  are 

spelled  out  in  several  different  internal 
orders  written  under  the  authority  of  the 
Atomic  Energy  Act  Their  piupoaes 
include  environmental  protection, 
safety,  and heaMi protection,  hits 
second  role,  DOE,  through  the  Federal 
Radiological  Monitoring  and 
Assessment  Plan,  provides  expertise, 
guidance,  and  assistance  in  response  to 
radiological  hazards  created  by  others. 
DOE  is  generally  exempt  from  licensing 
by  the  Nuclear  Regulatory  Commission 
through  the  Atomic  Energy  Act  and  is 
thus  exempt  from  the  Commission's 
reporting  reqiurements  discussed  above. 
However,  as  a  matter  of  policy.  DOE 
requires  reporting  to  external 
organizations  to  keep  them  apprised  of 
important  events  at  DOE  fadlities. 

Section  8(e)  of  the  Toxic  Substances 
Control  Ad  (TSCA)  also  may  require 
reporting  where  CHICLA  does  not 
Piirsuant  to  a  Statement  of 
Interpretation  published  March  16, 1978 
(43  FR  11110),  all  emergency  inddents  of 
environmental  contamination  that 
present  a  "substantial  risk  of  injury  to 
health  or  the  environment"  must  be 
reported  to  EPA  under  TSCA  section     , 
8(e).  Section  8(e)  could  require 
notification  even  where  no  CQICLA 
hazardous  substances  or  RQs  have  been 
released.  Persons  subject  to  the 
notification  requirement  indude  both 
natural  persons  and  business  entities 
engaged  in  the  manufacturing, 
processing,  or  commerdal  distribution 
of  chemical  substances  or  mixtures.  No 
notification  is  required  if  the 
manufacturer,  processor,  or  distribute 
knows  that  EPA  has  been  informed  (^ 
the  risk  presented  by  the  inddent  For 
radionuclide  releases  subject  to 
CERCLA.  a  single  notification  to  the 
Natitmal  Response  Center  will  satisfy 
both  CERCLA  and  TSCA  section  8(e) 
reporting  raquirements;  the  Agency  will 
ensure  that  section  8(e)  reports  are 
passed  to  the  proper  authorities. 

CERCLA  reporting  requirements 
remain  applicable  and  mandatory 
despite  occasional  overlap  with  the 
reporting  requirements  noted  above 
under  other  statutes  and  authorities.  At 
most,  the  dupUcation  that  exists  may 
require  that  more  than  one  telephone 
call  concerning  a  release  be  made  by  the 
releaser  and  recorded  by  government 
agencies.  The  releaser's  responsibility  to 
notify  other  federal  agendes  is  not 
affected  by  this  proposed  rule.  EPA  will 
be  continuing  its  efforts  to  coordinate  its 
regulation  of  radionuclides  and 
cooperate  with  other  federal  agencies. 
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IV.  RapoftabU  Quaality  Adjiwtmeats  for 


A.  Introduction  and  devious  RQ 
Adjustment  Methodology 

The  primary  purpose  of  the  CERCLA 
notiflcatkm  requirements  is  to  ensure 
that  releasers  notify  the  government  so 
that  the  need  for  s  federal  response  can 
be  evaluated  and  any  necessary 
response  undertaken  in  a  timely  fashion. 

With  this  purpose  in  mind,  EPA  has  to 
date  promulgated  two  final  rules, 
adf listing  a  total  of  442  of  the  statutory 
RQs  for  CERCLA  hazardous  substances 
(SO  FR 13456,  April  4, 1985;  51  FR  34534. 
September  29, 1986).  All  of  these  RQ 
adjustments  are  based  on  specific 
scientific  and  technical  criteria  that 
relate  to  the  potential  toxicological  and 
chemical  effects  of  a  hazardous 
substance.  The  adiusted  RQs  do  not 
reflect  a  determination  that  a  release  of 
a  substance  will  be  hazardous  at  the  RQ 
level  and  not  hazardous  below  that 
level.  EPA  has  not  attempted  to  make 
such  a  determination  because  the  actual 
hazard  will  vary  with  the  unique 
circumstances  of  the  release,  and 
extensive  data  and  analysis  would  be 
necessary  to  determine  die  hazard 
presented  by  each  substance  in  a 
number  of  possible  circumstances. 
Instead,  the  RQs  reflect  the  Agency's 
judgment  of  which  releases  should 
trigger  mandatory  notification  to  the 
federal  government  so  that  the 
government  may  assess  to  what  extent, 
if  any,  a  federal  removal  or  remedial 
action  may  be  necessary. 

The  RQ  adjustments  made  to  date 
have  been  designed  to: 

(1)  Protect  public  health  and  the 
environment  more  effectively; 

(2)  Improve  EPA's  ability  to 
concentrate  its  attention  and  resources 
on  the  releases  that  potentially  are  most 
threatening  to  public  health  or  welfare 
or  the  environment;  and 

(3)  Reduce  the  burdens  of  reporting  on 
the  regulated  community. 

The  selected  strategy  used  for 
adjusting  RQs  in  previous  rulemakings 
begins  with  an  evaluation  of  the 
intrinsic  physical,  chemical,  and 
toxicological  properties  of  each 
designated  hazardous  substance.  The 
intrinsic  properties  examined — called 
"primary  criteria" — are  aquatic  toxicity, 
mammalian  toxicity  (oral,  dermal,  and 
inhalation),  ignitability,  reactivity, 
chronic  toxicity,  and  potential 
carcinogenicity.  (For  the  purposes  of  this 
rule,  chronic  toxicity  is  defined  as 
toxicity  resulting  from  repeated  or 
continuous  exposure  to  either  a  single 
release  or  multiple  releases  of  a 
hazardous  substance.) 


The  Agency  generally  ranks  each 
intrinsic  property  on  a  five-tier  scale, 
assodatliig  a  specified  range  of  values 
on  each  scale  with  a  particular  RQ 
value.  Thus,  each  substaace  receives 
several  tentative  RQ  values  based  on  its 
particular  properties.  The  lowest  of  all 
of  the  tentative  RQs  becomes  the 
"primary  criteria  RQ"  for  that 
substance. 

After  the  primary  criteria  RQs  are 
assigned,  substances  are  further 
evaluated  for  their  susceptibility  to 
certain  degradative  processes.  These 
natural  degradative  processes  are 
biodegradation.  hydrolysis,  and 
photolysis,  or  "BHP."  If  the  cmalysis 
indicates  that  a  substance  degrades 
relatively  rapidly  to  a  less  harmful 
compound  through  one  or  more  of  these 
processes  when  it  is  released  into  the 
environment,  the  primary  criteria  RQ  is 
raised  one  level.  The  single  RQ  assigned 
to  each  substance  on  the  basis  of  the 
primary  criteria  and  BHP  becomes  the 
adjusted  RQ  for  that  substance. 

For  purposes  of  RQ  adjustments  using 
the  primary  criteria  noted  above  imder 
CERCLA,  (other  than  potential 
carcinogenicity — see  the  separate  NPRM 
published  in  today's  Federal  Register). 
EPA  has  adopted  the  five  RQ  levels  of  1, 
10, 100. 1000,  and  5000  pounds  originally 
established  pursuant  to  CWA  section 
311  (see  40  CFR  Part  117).  The  Agency 
adopted  the  CWA  five-level  system 
primarily  because  (1)  it  has  been  used 
successfully  pursuant  to  the  CWA.  (2) 
the  regulated  community  is  already 
familiar  with  these  five  levels,  and  (3)  it 
distinguishes  the  broad  range  of 
potential  harm  posed  by  CHICLA 
hazardous  substances. 

Even  though  EPA  will  continue  to  use 
this  established  five-level  system  for 
most  RQ  adjustments,  the  Agency  does 
not  believe  that  it  represents  an 
appropriate  approadi  for  radionuclides 
in  either  the  dioice  of  levels  or  the  unit 
of  measurement  (pounds).  A  one-pound 
RQ  for  radionuclides,  the  lowest 
currenUy  available,  would  not  trigger 
timely  reporting  or  response  for  releases 
of  many  radionuclides.  In  many  cases, 
releases  of  radionuclides  that  are 
several  orders  of  magnitude  smaller 
than  one  pound  can  represent  a  health 
and  environmental  threat  that  merits 
reporting  to  the  National  Response 
Center.  A  one-pound  RQ  also  does  not 
conform  to  accepted  units  for  radiation 
protection.  The  commonly  accepted 
units  for  radiation  protection  are  (1)  rem 
(or  sieverts)  which  measure  the  amount 
of  biological  damage  resulting  from 
exposure  to  ionizing  radiation,  and  (2) 
curies  (or  becquerels]  which  measure 
the  rate  of  radioactive  decay  and  thus 
the  rate  at  which  radiation  is  given  off 


by  a  substance  (activity  level).  Finally,  a 
one-pound  RQ  level  would  differ 
signiflcanUy  from  reporting 
requirements  for  radionuclides  under 
other  regulations  issued  by  EPA  and 
other  agencies.  For  these  reasons,  EPA 
is  proposing  a  different  approach  for 
radionuclides  (see  discussion  of  the 
selected  option  in  Section  IV.B.  of  this 
preamble). 

Section  102(a)  of  CERCLA  authorizes, 
and  the  legislative  history  encourages, 
the  Administrator  to  set  a  single  RQ  for 
any  hazardous  substance,  regardless  of 
the  medium  into  which  that  substance  is 
released.  In  order  to  develop  simple  and 
practical  notification  provisions,  the 
Agency  has  to  date  established  a  single 
RQ  for  each  hazardous  substance.  If 
multiple  RQs  which  vary  in  accordance 
with  the  environmental  media  into 
which  the  substance  is  released  were 
established,  it  would  be  more  difficult 
for  the  regulated  community  to  comply 
with  the  reporting  requirements. 
Because  releases  often  occur  into  more 
than  one  medium,  the  releaser,  under  a 
multi-RQ  format,  would  be  uncertain 
which  RQ  would  apply.  EPA  is 
proposing,  therefore,  to  continue  the 
single-RQ  approach  for  each 
radionuclide. 

B.  Options  Considered  and 
Radionuclide  RQ  Methodology 

EPA  formed  an  interagency  work 
group  consisting  of  representatives  of 
the  Nuclear  Regulatory  Commission,  the 
U.S.  Coast  Guard,  the  U.S.  Departments 
of  Energy  and  Transportation,  and 
several  offices  within  EPA  to  discuss 
issues  and  alternative  approaches  for 
adjusting  the  radionuclide  RQ.  The  work 
group  evaluated  a  number  of  options 
before  selecting  the  approach  chosen  in 
this  proposal.  'The  following  principal 
options  were  rejected: 

Option  1:  Leaving  the  radionuchde  RQ 
at  one  pound 

The  Agency  considered  establishing 
an  adjusted  RQ  for  radionuclides  equal 
to  the  statutory  RQ  of  one  pound.  As 
discussed  above  in  section  IV.A.  of  this 
preamble,  a  one-pound  RQ  level  would 
allow  numerous  potentially  significant 
releases  of  many  radionuclides  to  go 
unreported.  Many  such  releases  well 
below  one  pound  could  represent  a 
potential  health  and  environmental 
threat.  In  addition,  a  one-pound  RQ  does 
not  conform  to  conunonly  accepted  units 
or  accepted  levels  for  radiation 
protection,  and  it  would  differ 
significanUy  from  reporting 
requirements  under  other  radionuclide 
regulations  issued  by  EPA  and  other 
agencies.  Finally,  one  pound  translates 


into  a  different  amount  of  radioactivity, 
and  thus  a  different  hazard  level,  for 
each  radionuclide. 

Option  2:  Establishing  a  dose-equivalent 
level  as  the  radionuclide  RQ 

A  dose-equivalent  level,  in  tmits  of 
rem  or  sieverts,  is  a  measure  of  the 
amount  of  biological  damage  resulting 
from  exposure  to  ionizing  radiation. 
Dose-equivalent  limits  are  frequently 
established  in  groups,  such  as  25 
millirem  to  the  whole  body  and  75 
millirem  to  the  thyroid  gland. 
Radionuclides  could  be  considered  as  a 
class  with  a  dpse-equivalent  level,  or  a 
set  of  dose-equivalent  levels  (e.g.,  whole 
body  and  thyroid  gland  separately] 
could  be  assigned  to  the  entire  class. 

Estimating  a  dose-equivalent  level  can 
be  quite  complicated.  The  dose 
equivalent  may  vary  substantially  for 
different  release  circumstances,  even  if 
the  same  quantity  of  radionuclide  is 
released.  In  addition,  estimating  dose- 
equivalent  levels  requires  making 
numerous  assumptions,  and  the  level  of 
dose  may  vary  drastically  under 
different  assumptions.  Because  of  all  the 
judgments  and  assumptions  required  to 
estimate  dose  equivalents,  the  estimated 
dose  equivalent  for  two  different 
releases  with  the  same  level  of  activity 
of  the  same  radionuclide  may  vary 
drastically  under  different  assumptions. 
This  potential  variability  makes  it 
difficult  to  (1)  assure  that  the 
government  will  be  notified  of  all 
radionuclide  releases  that  it  deems 
necessary;  and  (2)  enforce  an  RQ  in 
dose-equivalent  units. 

A  dose-equivalent  level  is  also  more 
difficult  to  estimate  quickly  during  an 
actual  release  event  than  an  activity 
level.  The  Agency  determined  that  an 
RQ  in  terms  of  dose  equivalent  (rem) 
would  leave  a  significant  amount  of 
judgment  to  the  person  in  charge  of  the 
facility  or  vessel.  The  person  in  charge 
would  be  required  to  estimate  the 
quantity  released,  the  potential  routes  of 
expostue,  the  period  of  exposure,  and 
the  most  vulnerable  organ  of  the  body 
potentially  affected  by  the  release.  In 
essence,  if  the  RQ  were  to  be 
established  in  units  of  rem,  the  person  in 
charge  of  the  vessel  or  facility  would  be 
placed  in  a  position  of  determining 
whether  the  release  posed  a  threat  to 
public  health  or  welfare  or  the 
environment.  CERCLA  establishes  that 
role  for  the  federal  government,  not  for 
the  person  in  charge  of  the  vessel  or 
facility. 

Option  3:  Considering  radionuclides  as  a 
class  with  a  single  activity  level 

Activity  level  is  measured  in  units  of 
curies  or  becquerels,  and  is  an  accepted 


unit  of  radiation  measurement.  The 
Agency  considered  establishing  one  RQ 
in  units  of  curies  for  the  entire  class  of 
radionuclides. 

This  option  has  the  advantage  of 
being  simple,  and  curies  are  relatively 
easy  to  measure  quickly  during  a 
release.  It  does  not,  however,  account 
for  the  varying  degrees  of  hazard  posed 
by  the  same  activity  level  of  different 
radionucUdes.  The  same  level  of 
radioactivity  (i-e^  the  same  number  of 
curies)  of  two  different  radionucUdes 
may  yield  two  entirely  different  dose 
levels.  Therefore,  while  simplicity  in 
reporting  must  be  sought,  it  should  not 
be  accomplished  by  glossing  over 
substantial  differences  among  individual 
radionucUdes.  It  would  be  extremely 
difficult  to  derive  an  RQ  that  is  a  single 
level  of  activity  and  that  would  provide 
timely  reporting  of  the  most  hazardous 
radionucUdes  while  not  requiring  too 
many  reports  for  others.  A  single  level  of 
activity  could,  however,  be  an 
appropriate  RQ  if  it  were  only  applied  to 
a  group  of  similar  radionuclides  (see 
Option  4  below). 

Option  4:  Grouping  radionucUdes  into 
categories  with  an  activity  level 
assigned  to  each  of  the  separate 
categories 

Radionuclides  may  be  separated  into 
various  groups  in  such  a  way  that  a 
single  level  of  activity  may  be  an 
appropriate  RQ  for  all  the  radionuclides 
within  a  given  group.  One  RQ,  which 
would  assure  timely  reporting  for 
releases  of  the  most  hazardous 
radionuclide(s),  could  then  be  assigned 
to  the  overall  group.  For  example, 
radionuclides  could  be  grouped  into 
"half-life  categories"  with  progressively 
higher  RQs  for  those  categories  having 
shorter  half  lives.  Another  example  is  to 
separate  radionuclides  into  groups  of 
alpha,  beta,  and  gamma  emitters.  The 
RQs  for  non-radioactive  substances 
have  been  estabUshed  in  a  similar 
fashion,  with  different  RQs  for  different 
groups  of  chemicals  that  exhibit  similar 
chemical  properties. 

The  Agency  chose  not  to  adopt  this 
option  with  either  of  the  above  methods 
of  categorizing  radionuclides.  The 
Agency  beUeves  that  radionucUdes 
grouped  into  "half-life  categories"  with 
progressively  higher  RQs  for  those 
categories  having  shorter  half  lives  may 
not  be  protective  of  human  health  and 
the  environment.  For  radionuclide 
releases  which  deliver  the  same  total 
radiation  dose,  radionuclides  with 
shorter  half  fives  will  emit  radiation  at  a 
higher  rate.  Therefore,  for  radionuclides 
with  relatively  short  half  lives,  the 
federal  government  may  wish  to  receive 
notification  of  relatively  small  releases 


of  such  radionuclides  to  determine 
whether  a  response  action  is  necessary, 
even  if  the  radiation  danger  is  relatively 
short  lived.  With  regard  to  catMorizing 
radionuclides  on  the  basis  of  wmether 
they  are  primarily  alpha,  beta,  or  ganuna 
emitters,  the  actual  threat  to  human 
health  is  less  dependent  on  the  nature  of 
the  emission  than  on  the  route  of 
exposure.  In  addition,  there  are 
numerous  radionuclides  that  faU  into 
each  of  these  categories,  and  a  single 
activity-level  RQ  for  the  group  may  not 
be  appropriate  for  aU  the  individual 
group  members. 

The  Selected  Approach.— The  EPA- 
preferred  option  begins  with  a  decision 
to  estabUsh  an  RQ  in  terms  of  activity 
(measured  in  imits  of  ciuies)  for 
individual  radionuclides.  The  primary 
advantages  of  this  strategy  are: 

•  A  level  of  radioactivity  generally  is 
much  easier  to  measure  than  dose 
equivalent,  would  be  easier  to  confirm, 
and  would  provide  more  timely 
reporting  than  an  RQ  in  terms  of  dose 
equivalent. 

•  Establishing  RQs  for  radionucUdes 
individually  would  aUow  consideration 
of  individual  radionucUde 
characteristics. 

This  regulation  proposes  to  revise 
RQs  for  all  of  the  approximately  1,800 
currenUy  known  radionuclides.  A  large 
majority  of  these,  however,  are  Usted  as 
a  generic  class  with  a  single  RQ. 

To  develop  individual  RQs  in  units  of 
curies,  the  Agency  relied  heavily  on  the 
health  data  and  human  intake  limits 
published  by  the  International 
Commission  on  Radiation  Protection 
(ICRP),  particularly  as  reflected  in  its 
Publication  30  (Pergamon  1962).  Data 
were  available  for  757  radionucUdes  and 
so  analysis  of  individual  radionucUdes 
was  Umited  to  this  universe.  The 
Commission  does  not  claim  that  this  list 
is  comprehensive,  but  it  does  represent 
all  radionucUdes  for  which  data  needed 
by  EPA  to  evaluate  the  effects  of  a 
radionuclide  release  are  available. 

Thus,  EPA  is  today  proposing  to 
establish  individual  RQs  for  757 
radionuclides.  Because  of  the 
inadequacy  of  available  data  for  all 
other  radionucUdes,  they  are  proposed 
to  be  treated  as  a  generic  class  with  a 
single  RQ  for  the  entire  class. 

Radionuchde  RQ  Adjustment 
Methodology. — The  development  of  the 
individual  proposed  RQs  begins  with  the 
Annual  Limitations  of  Intake  (ALIs) 
developed  by  the  International 
Commission  on  Radiation  Protection. 
The  ALIs: 

are  the  annual  intake*  of  given  radionuclides 
by  Heference  Man'  which  would  result  in 
either  (1)  a  committed  effective  dote 
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equivalaof  <ifST— iBlha  whttWbody 
(■tochaiHc  AU).  ar<2j  ■  committ^  do— 
«|uiw«leDt  *  •fSOraa  toaqyoigaoortiaMM 
(noa-atochasUc  AU^ 


The  ICRP  liM  presented  AUs  for  both 
oral  isBMtioii  siid  Mialattoii.  The  ALh, 
which  are  kn  writs  «ff  swcrocurics.  are 
coRsMePBQ  lo  provvoe  Hann  cotnparauie 
to  that  of  reoeHring  a  viiifuiiii  whole 
body  dose  e(|ui«alent  radiation 
exposal e  of  5  rem.  It  is  important  to 
clarify  that  Ae  AUs  represent  qnantities 
of  Tadiomdidee  taken  into  the  body,  not 
quantities  released  to  the  eiiviiTiiiinenL 
These  curie  levels  were  adjusted  by 
EPA  to  reflect  (1)  the  dflierence  between 
intake  le^rds  and  relaase  levels,  and  (2) 
a  lower  dose  et|aivaleRt  of  900  miHirem 
(0.5  rem),  a  isofe  protective  limitation. 
Federal  ftatfiation  Protection  Guidance 
recommends  Si§  niRlieiii  as  an  upper 
bound  on  eii|JOBUie  to  individual 
members  of  the  general  public  The 
Agency  Luiiunlly  is  consideriqg  making 
a  recommendation  to  lower  this  limit.  In 
anticipation  of  this  action,  the  Agency  is 
considering  two  alternative  bases  for 
the  caltiulation  of  radioiMclide  RQs. 
These  altei natives  range  between  2S 
millirem  per  year  and  ItSO  mittirem  per 
year  dose  equivalent.  A  25  millirem  per 
year  dose  eqnirrient  would  result  in 
RQs  of  ^  the  vahte  of  RQs  hi  today's 
notice.  A  ItJO  miHiren  per  year  dose 
equivalent  wooM  result  in  RQs  of  Vfc  the 
value  of  RQs  in  today's  notice.  Hie  25 
minirem  nmit  reflects  uie  standards  in 
existing  regulations  promulgated  by 
EPA.  F^  example,  roles  which  apply  to 
high-level  radioactive  waste  disposal  (40 
CFR  Part  191)  Unit  exposure  to  the 
general  poMic  to  25  millirem  per  year. 
National  Bsriasion  Standsfds  for 
HasardoBS  MrPollatants  (NESHAP)  set 
under  die  CSean  Air  Act  (40  CFR  Part  61) 
also  limit  mcpmvn  to  the  general  public 
to  2S  miUirem  per  year.  The  higher 
endpoint  of  the  range,  100  millirem,  is 
l>elieved  to  he  a  reasonable  option  for 
the  revision  of  die  Federal  Radiation 
Protection  Gnidance. 

For  purposes  of  this  rulemaking,  the 
Agency  used  conservative  assumptions 
regarding  different  releases  to  air  and 
water,  and  analyzed  exposure  through 
inhalation,  ingestion,  and  direct 
exposure.  The  Agency  then  estimated 
the  smallest  mnnber  of  curies  of  a 
radionuclide  which,  if  released  to  the 
environment,  would  be  likely  to  result  in 
a  person  being  es^osed  to  a  dose 
equivalent  of  900  mfflirem. 


*  Hm  total  whole  liody  doM  aquivalent  rMuittav 
from  InlakM  of  radtamudidM  in  ooa  year 

t  iuue  <■  A*  JS  !■■■  afar  ialB  ke  el  a  radtamdMe 
into  the  bodg. 


In  develoiMBg  pn^Med  RQs,  the 
AfSBCf  dsas  ast  aceaaert  fisr  mdioacUve 
decay  expHdMr  ie  its  aNMs.  This  is  a 
conservative  approach  resdtiag  in 
lower  RQs  far  tmm*  ahai4-lis«d 
radiaamcUes  bocaasa  mm*  short-Ryed 
radionudidtaa  dhoay  prior  to  cawing  a 
dose  a^rivalaat  of  fOS  flttffirem.  The 
Agency  took  this  uaaisaustlis  approach 
to  siaipMy  the  analysis  and  becmise  few 
radionucUde  usi eases  are  expected  to  be 
affected  hy  Ms  approadi.  B>A  seeks 
conMHMl  oa  the  epprapriateness  of 
incoiporetiag  eKphoMy  radiological 
decay  io  the  aMdets  developed  for  the 
exposare  pathway*  discussed  below.  If 
radionuclide  nali  lives  ate  incorporated 
eiqiHdtiy  into  the  model  calculations, 
the  RQs  for  some  nort-lived 
radMaeclides  wuuHi  increase. 

Separate  equations  were  derived  to 
adfnst  the  Alls  to  determine  release 
values  in  curies  for  both  the  inhalation 
and  ingestion  pathways.  A  diird  set  of 
equations  was  derived  to  develop 
release  valaes  on  the  basis  of  direct 
exposure  to  a  radionuclide  release.  All 
of  these  equations  are  discussed  briefly 
below  and  in  aane  deted  in  the 
Technical  Backgreaad  OocuBMnt  to 
Support  ftopaeed  RnleaiakiDg  Pursuant 
to  Section  102  of  CERCLA: 
Radionuclides  (heieinofter  Technical 
Background  Oocument),  available  for 
inspection  at  Room  LC-lOO  VS. 
Environmeatal  I^Dtection  Agency.  401 M 
Street  SW,  Washiagtoo.  OC  20460.  As 
noted  earlier.  «ae  of  an  activity  level  in 
curies  rather  than  a  doae  equivalent  was 
selected  because  it  is  easier  to  measure 
and  confinn.  aod  timuld  provide  flaore 
timely  repoili^  than  an  RQ  ia  terras  of 
dose  equivalent 

Inhaiatiam^ — ^The  inhalation  eqoation 
derives  a  Beleses  Valoe  for  eadi 
radionadide.  Release  Valaes  are  m 
unite  of  onies  aad  lepieseuf  the  activity 
level  of  eacA  fadiooacUe  whkh.  if 
released  aaderoeneenrative 

.  oould  resait  ia  aa 

ladose 


equivalent  of  500  milUicai  {OS  lem).  The 
Releaae  Vahies  are  dehved  by  <fividing 
the  ALi  for  inhalatmn  preeented  in  die 
ICRP  Pablicatiaa  90  by  du  prodact  of 
several  I 


AU 


Release  Va 


tfl(«J(X/Q)fBR)(lX10«) 
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Where: 
AU-AmmI 


ei  Hilakc  for 


10    CtJimifIwi  iiilw  hiiliiiiiim  rtm  nnil  TTTTr 

^lUrMC 
R  =  Release  Fraction: 
X/Q= Atmospheric  Relative  Concentration 

Vakw: 
BR = Breathing  Rote;  and 
1 X 10*  ^CaavaraiaQ  Jactor  between 

micrecuriea  and  caries. 

For  die  ALL  previowSly  deeoibed, 
where  aum  Ihaa  oae  tnhalation  ALI  is 
given  by  KStPfor  a  paiticaler 
radionuclide,  the  lowest  one  wes  used. 
This  approach  assures  that  the  possible 
release  of  the  aioet  hazardous  chemical 
form  is  taken  Into  oomideretion. 

The  releese  fracthin  describes  die 
portion  of  radioactive  materials  that 
could  become  ah  borne  and  be  of 
respirable  size  (It)  microns  in  diameter 
or  less).         \ 

The  atmospnbric  relative 
concentration  vilue  corresponds  to  a 
groimd-Ievel  relative  concentration  30 
meters  downwind  from  a  ground-level 
release  under  stable  meteorological 
conditions.  Thirty  meters  was  diosen 
because  cordons  around  a  release  of  a 
chemical  hazardous  substance  at  a 
transportation  incident  are  generally  30 
meters  in  radius.  At  fixed  facilities,  the 
distance  lo  uorestricted  areas  is  likely  to 
be  greater  than  30  meters:  therefore  30 
meters  will  result  in  a  conservative 
estimate  for  exposure.  For  restricted 
areas  at  fixed  bcilitiea.  30  meters  would 
be  a  reasonable  cordoned-off  zone.  A 
ground-level  releaae  under  stable  (Class 
D)  meteorological  conditions  leads  to 
higher  ground-level  conoeatratioos  than 
above-ground  releases  in  more  turbulent 
conditions,  and  thus  a  lower,  more 
protective  RQ. 

The  breathi^  rate  of  "Reference 
Man"  is  taken  to  be  2.3  X  10^  cabic 
centimeters  per  day.  The  Agency 
requests  coaunents  and  data  pertaining 
to  the  assumptions  tiaderlying  the 
inhalation  exposure  aM>d^ 

Ingestion. — The  ingestian  equetion 
used  for  RQ  dewlopasfnt  is  based  on  a 
releese  of  e  ladianaciide  to  ground 
water  using  aa  edvectkn-dispersion 
ground-«»a«er  UMidet  comlwied  with 
conservative  esthaetes  for  such 
paraaseters  as  gronad-arater  flow 
velocitieB  and  transverse  and 
longitudinal  diapersioa.  The  resulting 
equation,  like  the  oae  far  inhalation, 
derives  a  Releaae  Valae  by  dividing  die 
ALI  isr  inyifinn  by  the  prednct  of 
several  {actois.  ham  aa  assiiwd 
dilutioa  faotar,  oontaot  time,  ami  arater 
consumption  rate,  as  well  as  numericel 
factors. 

Radionuclides  can  be  ii^gested  through 
the  consumption  of  contaminated 
f oodrtafis  or  contaiainatod  dniadng 
watoc  Ttie  oomnwn  pefhway  for 


radionuclides  to  reach  the  food  chain  is 
following  an  atmospheric  radioactive 
release,  e.g.,  in  the  release  from  the 
Chernobyl  nuclear  power  plant  many 
European  countries  had  great  concern 
regarding  the  safety  of  food  crops  and 
milk.  The  Agency  evaluated  each  of  the 
757  radionuclides  for  which  the  ICRP 
developed  ALIs  and  calculated  Release 
Values  for  two  ingestion  exposure 
routes:  food  crop  and  drinking  water. 
For  the  majority  of  radionuclides,  the 
drinking  water  exposure  route  resulted 
in  lower  Release  Values  (i.e.,  was  a 
more  critical  route  of  exposure).  Further, 
for  the  radionuclides  for  which  the  food 
crop  pathway  produced  lower  Release 
Values,  the  Agency  determined  that  in 
the  vast  majority  of  cases  either 
inhalation  or  direct  exposure  was  even 
more  critical  than  food  crop  ingestion. 
Therefore,  the  Agency  has  chosen  to 
proceed  with  development  of  a  Release 
Value  for  ingestion  based  on 
consumption  of  contaminated  drinking 
water.  In  addition,  to  be  most  protective, 
a  groimd-water  exposure  route  was 
selected  over  surface  water  exposure. 
Based  on  our  modeling  assumptions,  a 
release  of  radionucUdes  into  a  river  or 
lake  would  likely  result  in  larger  dilution 
factors  than  a  release  to  an  aquifer  and 
subsequently  into  a  drinking  water  well. 
This  large  dilution  factor  would  result  in 
lower  concentrations  of  radionuclides  in 
the  drinking  water  and  lower  levels  of 
radioactive  contamination.  The 
Technical  Background  Document  has 
further  detail  on  the  food  crop,  ground 
water,  and  surface  water  exposure 
routes.  The  Agency  requests  comments 
and  data  pertaining  to  all  exposure 
scenarios. 

The  equation  which  EPA  has  adopted 
for  the  calculation  of  Release  Values 
based  on  consumption  of  contaminated 
groimd  water  is: 


AU 


10(DF)(CT)(WC)(1X10*) 


ven  in  the  ICRP 


Ingestion 
Release  Value 


where: 

ALI «  Lowest  Ingestion  ALI^ 

Publication  30: 
10= Conversion  factor  l>etween  5  rem  and  500 

millirem; 
DF^Dilution  Factor  (l/liter): 
CT= Contact  time  (days); 
WC= Water  consumption  of  "Reference 

Man"  (2  liters/day);  and 
1 X 10*= Conversion  factor  l>etween 

microcuries  and  curies. 

The  maximum  concentration  in  a 
plume  30  meters  downgradient  from  a 


point  source  release  is  calculated  using 
ground-water  advection-dispersion 
modeling  equations  which  take  into 
account  sorption  of  the  radionuclides  in 
the  aquifer.  This  maximum 
concentration  is  reflected  in  the  Dilution 
Factor  (OF).  Thirty  meters  is  chosen  for 
consistency  with  the  atmospheric  model. 

Contact  time,  calculated  using  the 
advection-dispersion  ground-water 
model,  is  the  total  time  a  contaminant 
plume  will  be  in  contact  with  a  well 
located  30  meters  (in  this  case)  from  the 
source.  Contact  time  will  vary  by 
radionuclide  and  will  be  related  to  the 
sorption  coefficient  discussed  above. 
The  daily  water  consumption  estimate  is 
assumed  by  the  ICRP  to  be  2  liters  and 
is  used  here. 

Direct  Exposure. — ^An  equation  with 
the  same  parameters — the  quantity  of 
radiation  intercepted  by  "Reference 
Man"  (ICRP  Publication  23.  Pergamon, 
1975)  at  a  distance  of  30  meters  from  a 
release  and  limiting  the  exposure  to  500 
millirem — also  was  developed  to 
calculate  a  value  for  a  third  route  of 
exposure,  direct  exposure  to  a  point 
soiut:e  release  of  a  radionuclide.  The 
direct  exposure  Release  Values 
represent  the  amount  of  radionuclide,  in 
curies,  necessary  to  provide  a  gamma 
ray  dose  of  500  millirad,  the  same  as  a 
dose  equivalent  of  500  millirem,  to  an 
individual  30  meters  from  a  point  source 
release  of  radioactive  material.  Gamma 
rays  alone  are  considered  in  this 
equation  because  the  mean  free  path  of 
alpha  and  beta  particles  with  energies 
lower  than  10  MeV  is  less  than  30 
meters.  The  Direct  Exposure  Release 
Value  equation  is  presented  below: 


:po8ii 
Valu 


Release  Value 


where: 


(6.41XlO-»)(Dn)(S«) 
(E,)(uJ{T)(exp(-u.S)) 


Dn=Do8e  equivalent  (0.5  rem); 

S=Distance  from  the  release  (30  m\. 

El  e:  Summation  of  the  product  of  the  gamma 

ray  energies  (MeV)  and  the  gamma  ray 

fractions  for  each  radionuclide: 
u.=Linear  absorption  coefficient  for  gamma 

rays  in  air  (cm~'); 
T= Duration  of  exposure  (24  hours):  and 
exp(-u,S)  =  Atmospheric  attenuation  from  the 

point  of  release  to  the  receptor. 

The  factor  6.41  x  10"  *  is  a  constant 
which  relates  gamma  ray  energy  to 
exposure,  and  is  discussed  in  more 
detail  in  the  Technical  Backgroimd 
Dociunent  The  Agency  requests 
comments  on  this  exposure  scenario. 


The  Agency  is  also  considering  an 
alternative  method  of  calculating  direct 
exposure  Release  Values,  using  specific 
gamma  ray  constants  rather  than  the 
direct  exposure  Release  Value  equation 
discussed  above.  The  gamma  ray 
constants  are  derived  empirically  and 
are  available  only  for  a  subset  of 
radionuclides.  The  Agency  requests 
comment  on  the  appropriateness  of 
using  the  gamma  ray  constants 
whenever  available,  and  using  the 
equation  discussed  above  for  the 
calculation  of  Release  Values  for 
radionuclides  when  the  constants  are 
not  available. 

A  separate  direct  exposure  equation 
was  developed  for  submersion  in  a 
radioactive  cloud  of  noble  gas  because 
submersion  in  a  radioactive  cloud 
results  in  an  integrated  dose  from  all 
directions  at  varying  distances  from  the 
body,  unlike  direct  exposure  to  a  point 
source.  Ingestion  and  inhalation  are  not 
significant  exposure  pathways  for  noble 
gases  as  a  result  of  their  inertness,  and 
ALIs  for  ingestion  and  inhalation  are  not 
presented  by  the  ICRP  for  most  noble 
gases. 

The  direct  exposure  Release  Values 
for  submersion  in  a  radioactive  cloud  of 
noble  gas  are  derived  for  argon,  krypton, 
and  xenon  through  the  following 
equation: 


icposi 
Vail 


alue 


83(DAC)fr) 
10(X/Q)(1X101 


w^ere: 

DAC= Derived  Airborne  Concentration 

(microcuries/cm*); 
T= Duration  of  exposure  (1  day): 
lO^Conversion  factor  between  5  rem  and  500 

millirem: 
X/Q- Atmospheric  Relative  Concentration 

Value  at  30  meters  (8.4X10  "day /cm*): 

and 
lXl0*=Conver8ion  factor  between 

microcuries  and  curies. 

The  DAC  value  specifies  the  airborne 
concentration  that  would  result  in  a  5 
rem  whole  body  dose  equivalent  for  a 
2000  hour  exposure  period.  To  sdjust  the 
airborne  concentration  from  a  2000  hour 
exposure  period  to  a  24  hour  exposure 
period,  we  multiply  die  DAC  value  by  83 
(2000  hours -^24  bouts).  X/Q  is  the 
ground-level  concentration  value  30 
meters  from  the  release  point  The 
Agency  requests  comments  and  data  on 
this  exposure  scenario. 

Establishing  the  RQ.—foit  each 
radionucUde,  therefore,  three  values  are 
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derived.  The  Agency  has  selected  the 
lowest  of  the  three  values  for  each 
specific  radixuiudide  with  the  intent  of 
choosing  an  RQ  that  is  the  most 
protective  of  human  health  and  the 
environment  This  is  comparable  to  the 
methodology  used  to  adjust  chemical 
RQs  in  previous  rulemakings  which 
evaluates  six  intrinsic  properties  or 
"primary  criteria"  for  each  hazardous 
substance.  After  assigning  tentative  RQs 
for  the  various  properties,  the  lowest 
tentative  RQ  becomes  the  "primary 
criteria  RQ"  for  that  substance.  A 
detailed  explanation  of  the  methodology 
used  to  derive  proposed  radionuclide 
RQs  can  be  found  in  Chapter  4  of  the 
Technical  Background  Document. 
To  simplify  administration  and 
implementation  of  RQ  reporting  for  the 
757  separate  radionuclides,  EPA  has 
decided  to  place  each  radionuclide  in 
one  of  seven  groups,  each  group 
assigned  a  single  specific  proposed  RQ. 
The  Technical  Background  Document 
discusses  this  assignment  of  RQs  in 
greater  detail.  The  proposed  RQs  for  the 
seven  radionuclide  groups  are  as 
follows: 


Pm- 


HQfin 
curies) 


0.001 
0.01 
0.1 
1 
10 
100 
1000 


0.001 -0.0099 

0.01-0.099 

0.1-0.98 

1-9.99 

10-99.99 

100-999.99 

1000  and  greater. 


Numt)erof 
radionu- 

CiKMS 


6  (0.8%) 

25(3.3%) 

24  (3.2%) 

35  (4.6%) 

342  (45.2%) 

236  (31.2%) 

80(11.8%) 


All  known  radionuclides  not  listed  by 
the  ICRP  have  been  assigned  a  proposed 
final  RQ  of  one  curie.  Available 
information  on  these  radionuclides  is 
insufficient  for  any  meaningful  analysis 
by  the  Agency  of  tiie  appropriateness  of 
any  particular  RQ  for  individual 
radionuclides  in  dus  group  or  the  group 
as  a  whole.  A  proposed  RQ  of  one  curie 
was  selected  because  it  is  the  middle 
RQ  catt^ory.  and  the  maiority  of 
radlonnclides  (93  percent)  examined 
individually  have  proposed  RQs  at  least 
at  this  level.  The  Agency  expects  that 
releases  of  an  RQ  or  oxire  of  any  of 
these  radbonMolidiBS  would  be  rare. 
Therefore.  EPA  is  proposing  a  group  RQ 
that  it  believes  is  sufficiently  protective 
of  public  health  and  weUare  and  the 
environment  without  posing  an 
unrfasfMTf^  burden  on  the  regulated 
community. 

Assignment  of  the  individually 
calculated  RQ  to  one  of  the  seven 
groups  and  placement  of  other 


radionuclides  in  the  generic  RQ  group 
should  not  be  interpreted  to  mean  that 
all  radionuclides  in  any  given  group 
represent  the  same  threat  or  danger  to 
public  health  and  welfare  and  the 
environment.  Two  or  more  radionuclides 
with  the  same  proposed  RQ  do  not 
reflect  a  determination  that  a  release  of 
one  will  be  as  hazardous  as  the  release 
of  another,  or  even  that  the  release  of 
one  will  be  hazardous  at  the  proposed 
RQ  level  and  not  hazardous  below  that 
level.  The  actual  hazard  will  vary  with 
the  unique  circiunstances  of  the  release, 
and  extensive  scieatiHc  data  and 
analysis  would  be  necessary  to 
determine  the  hazard  presented  by  each 
substance  under  a  number  of  possible 
circiunstances.  The  proposed  RQs  are 
designed  to  be  a  trigger  for  notiHcation 
and  reflect  the  Agency's  judgment  that 
the  federal  government  should  be 
notified  of  certain  releases  to  which  a 
federal  response  might  be  necessary. 
The  RQs  represent  a  determination  only 
of  possible  or  potential  harm,  not  ftial 
releases  of  a  particular  amount  of  a 
hazardous  substance  necessarily  will  be 
harmful  to  public  health  or  welfare  or 
the  environment. 

C  Altematire  Approaches 

In  addition  to  the  method  and 
assumptions  used  to  develop  the  RQ 
adjustments  proposed  today,  EPA  is 
soliciting  comments  on  the  underiying 
asBomptioRB  discussed  above  and  also 
is  considering  other  methodologies  for 
developing  RQs  for  radionuclides.  These 
approaches  are  described  below.  EPA 
requests  public  comment  on  whether 
one  of  these  approaches  or  a  related 
approach  would  be  more  appropriate  for 
establishing  the  RQ  adjustments  in  the 
final  rule  than  that  used  for  today's 
proposal 

1.  Use  Similar  Pathway-Based 
Methodology,  but  with  Di^erent 
Assumptions 

In  the  method  used  to  develop  today's 
proposed  RQs,  EPA  has  chosen  to  model 
the  pathways  that  could  be  taken  by 
released  radionuclides,  using  three 
exposure  scenarios  for  each  of  the  757 
radionuclides  for  which  intake  limits  are 
available.  Under  this  approach,  the 
assumptions  governing  exposure 
scenarios  are  critical  to  the  outcome. 
While  EPA  believes  the  scenarios  used 
were  reasonable,  there  could  be 
circumstances  where  an  actual  release 
results  in  a  dose  equivalent  higher  than 
500  millirem.  Therefore,  the  Agency  is 
considerij^  the  use  of  different 
assumptions,  which  could  result  in 
different  RQs  for  many  radionuclides. 

EPA  recognizes  that,  when  using 
modeling  techniques  such  as  the  three 


selected  exposure  scenarios,  there  will 
be  instances  in  which  the  facts  of  a 
particular  situation  may  vary  from  the 
assumptions  relied  upon  in  the  modeL 
For  example,  the  three  exposure 
scenarios  incorporate  tiie  assumption 
that  the  distance  between  the  release 
and  the  point  of  exposure  is  30  meters.  It 
is  possible,  however,  that  an  exposed 
individual  may  be  located  nearer  to  the 
release.  A  diffierent  assumed  distance 
would  result  in  different  calculated 
Release  Values  for  these  pathways,  and 
different  resulting  RQs  in  some  cases. 
n»A  is  considering  and  soHciting 
comments  on  whether  a  shorter  distance 
(perhaps  as  low  as  one  meter)  may  be 
more  appropriate. 

EPA  also  is  considering  whether  other 
assumptions  used  in  the  three  exposure 
scenarios  are  sufficiently  protective  of 
pubhc  health,  such  as  the  period  for 
direct  exposure.  Exposure  to  an 
unreported  release  could  continue 
longer  than  the  24-hour  period  used  in 
the  scenario.  Therefore,  an  assumption 
of  six  months  or  one  year  of  exposure 
may  be  more  appropriate  than  a  24-hour 
exposure  period.  The  Agency  solicits 
public  comment  and  data  on  this  general 
issue  and  suggestions  for  the  most 
appropriate  choices  for  exposure 
scenarios  for  the  development  of  RQs. 

2.  Establish  RQs  as  a  Multiple  of  the 
AUs 

EPA  also  is  soliciting  comment  on 
alternative  methodologies  for 
calculating  RQs.  For  inhalation  and 
ingestion,  one  method  under 
consideration  is  to  multiply  the  lowest 
AU  for  each  radionuclide  by  a  selected 
numerical  constant  EPA  is  considering 
numerical  constants  such  as  5.  For  the 
very  worst  case  of  exposure,  i.e., 
ingestion  or  inhalation  of  100  percent  of 
a  release  by  a  single  individual,  an 
amount  of  5  times  the  ALI  would  result 
in  a  radiation  dose  of  25  rem,  a  dose  at 
which  measurable  immediate  effects  are 
ffrst  observed.  Because  the  numerical 
constant  of  5  is  related  to  an  assumption 
that  may  be  overly  conservative,  EPA 
also  is  considering  higher  numerical 
constants  which  might  be  justified  by 
considering  exposures  less  conservative 
than  the  very  worst  case.  EPA  also  is 
considering  lower  numorical  constants 
to  reflect  a  lower  acceptable  dose 
equivalent.  EPA  requests  comment  on 
this  approach,  on  a  suitable  cfaiice  for 
the  nomerical  constant,  and  on  a 
rationale  for  the  numerical  constant 
chosen. 
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D.  Reporting  Requirements  for  Mixtures 
of  Radionuclides 

Some  releases  of  radioactive 
substances  are  likely  to  consist  of 
mixtures  of  radionuclides.  These 
releases  will  be  one  of  two  general 
types:  mixtures  of  known  composition  or 
mixtures  of  unknown  coroposHion. 

Mixtures  of  ICno«vn  Composition 

The  Agency  is  proposing  the  following 
method  for  evaluating  mixtures  of 
known  composition.  This  method  is 
different  from  the  mixture  rule  for  otfier 
hazardous  substances  esttrblished  under 
the  Clean  Water  Act  (see  50  FR 13456, 
April  4, 1965). 

Reporting  requirements  for  releases 
involving  mixtures  of  known 
composition  can  be  obtained  directly 
from  the  proposed  RQs  for  individual 
constituents  of  the  mixture.  If  the 
identity  and  quantity  (in  curies)  of  each 
radionuclide  involved  in  a  release  event 
is  known,  the  decision  whether  to  report 
a  release  most  be  made  in  the  foUowring 
manner  for  each  radiomichde  in  the 
mixture,  determine  the  ratio  between  the 
quantity  released  in  curies  and  the  RQ 
for  the  radionuclide.  If  the  sum  of  the 
ratios  for  all  radionuclides  is  less  than  1, 
the  rriease  need  not  be  reported.  If  the 
sum  is  equal  to  or  greater  than  1,  die 
release  must  be  reported  to  the  National 
Response  Center. 

For  exanq>le,  if  radionuclides  "a",  "b". 
and  "c"  are  present  in  quantities  Qa. 
Qb,  and  Qc  curies  in  a  mixture,  and  if 
the  proposed  RQs  are  RQa,  RQb,  and 
RQc,  respectively,  then  the  quantity 
released  for  the  mixture  does  not  equal 
or  exceed  the  proposed  RQ  and  the 
release  need  not  be  reported  to  the 
National  Response  Center  if  (Qa/ 
RQa+Qb/RQb-l-Qc/RQc)  is  less  than  1. 
This  convention  for  handling  releases  of 
radionuclide  mixtures  is  recommended 
by  the  ICRP  and  presently  is  used  in 
existing  federal  regulations  (e.g..  10  CFR 
Part  20). 

Mixtures  of  Unknown  Composition 

Reporting  requirements  for  mixtures, 
where  either  t^  amount  or  identity  of 
the  radionuclides  in  the  mixture  are 
unknown,  cannot  be  based  on  the 
determination  of  quantities  released. 
There  are  three  possibtlitiest  (1)  The 
identity  of  the  radionuchdes  involved  is 
known,  but  the  amounts  released  of 
each  is  unknown,  (2)  the  idei^ty  of  the 
radionuclides  (or  one  of  the 
radionuclides)  in  the  mixture  is 
unknown,  but  the  amount  released  is 
known  in  total  curies  per  unit  vohnne  or 
weight  or  (3)  the  identity  of  the 
radionuclides  involved  is  unknown  and 
the  amount  of  radionuchdes  released  in 


the  mixture  is  unknown.  For  these  cases, 
EPA  proposes  that  the  decision  to  repwt 
a  release  be  made  as  follows: 

(1)  Identity  known,  bat  amount 
unknown. 

If  the  identity  of  each  radionuclide  in  the 
mixture  is  known  but  the  amoimt  of  one 
or  more  of  die  radionuclides  is 
unknown,  ttie  RQ  for  the  mixture  shall 
be  the  lowest  RQ  of  any  radionuclide  in 
the  mixture. 

This  method  for  determining  the  RQ  of 
a  mixture  assures  a  report  to  the 
National  Response  Center  if  die  total 
number  of  curies  involved  in  a  release  is 
equal  to  or  greater  than  the  RQ  in  curies 
of  the  substance  with  the  lowest 
proposed  RQ  in  the  mixture. 

(2)  and  (3)  Identity  of  radionuclide(s) 
in  the  release  is  unknown. 

If  the  identity  of  a  radionuclide  in  a 
release  is  unknown  or  if  the  identity  of 
one  or  more  radionuchdes  in  the  release 
of  a  mixture  of  radionuclides  is 
unknown,  the  release  must  be  reported 
to  the  National  Response  Center  if  the 
total  release  is  equal  to  or  greater  than  1 
curie,  or  if  the  total  release  is  equal  to  or 
greater  than  the  lowest  RQ  of  any 
known  radionuchde  in  the  mixture, 
whichever  is  lower. 

EstaUishing  an  RQ  of  1  curie  for  a 
release  in  whidi  the  identity  of  tfie 
radionuclide  or  radionuclides  involved 
is  unknown  is  consistent  with  the  1  curie 
RQ  for  Bie  class  of  radionuclides  for 
which  insufficient  data  exist  to  establish 
individual  RQs.  This  mixture  rule 
requires  reporting  if  the  release  equals 
or  exceeds  1  curie,  or,  if  some 
component  of  die  mixture  is  known  and 
its  RQ  is  less  than  1  curie,  then  the  total 
release  must  be  reported  if  it  equals  or 
exceeds  the  RQ  of  the  known 
component.  The  Agency  also  is 
considering  establishing  an  RQ  for 
unknown  mixtures  at  0.001  curie,  the 
lowest  proposed  RQ  level.  This  is  based 
upon  the  assumption  that  the  release 
may  be  of  the  most  dangerous 
radionuclide.  This  approach  assures  that 
the  government  has  ^e  opportunity  to 
evaluate  all  uncertain  but  potentially 
dangerous  radionuclide  releases  and 
respond,  if  necessary. 

Common  Radionuclide  Mixtures 

The  Agency  today  also  is  proposing  to 
establish  RQs  for  two  common 
radionuclide  mixtures:  radium-226  in 
equilibrium  with  its  daughters,  and 
natural  uranium,  lie  Agency  is 
proposing  these  RQs  for  the 
convenience  of  persons  &«quently 
handling  these  mixtures.  The  RQs  are 
developed  directly  from  the  mixture  rule 
discussed  above. 


Radium-226  has  a  half  life  of  UBOO 
years,  substantially  greater  than  the  half 
hves  of  its  daughters.  After  a  sufficient 
period  of  time,  however,  a  state  of 
equilibrium  is  established  in  the 
mixture,  such  tliat  the  quantity  of 
activity  present  for  each  dauj^ter 
product  and  the  parent  radium  is  equal 
When  radium  and  its  dau^ters  reach 
this  state  of  equilibrium,  the  RQ  of  the 
mixture  is  0.43  curie,  in  contrast  to  the  1 
curie  RQ  for  radium-226. 

Natural  uranium  is  composed  of  the 
isotopes  uranium-238  (99.27  percent  by 
weight),  uranium-234  (OiX)57  percent  by 
weight),  and  uranium-235  (0.72  percent 
by  weight).  Because  we  know  the 
composition  by  weight  of  natural 
uranium,  we  can  derive  the  activity 
levels  of  each  of  its  components,  llie 
proposed  RQ  for  natiual  uranium, 
derived  through  the  mixture  rule,  is  0.1 
curie,  the  same  as  the  RQ  for  the  3 
isotopes  in  the  mixture. 

Mixed  ffssion  products  are  also 
recognized  by  the  Agency  as  an 
important  and  common  radionuclide 
mixture.  However,  the  Agency  today  is 
proposing  RQs  only  for  the  individual 
radionuclide  components  within  mixed 
ffssion  products  because  an  RQ  for  this 
mixture  would  have  to  be  time- 
dependent  That  is,  at  different  times, 
the  concentration  of  the  different 
components  of  this  mixture  will  be 
different.  In  addition,  the  composition  of 
mixed  fission  products  depends  upon 
the  type  of  reactor  which  produces  the 
mixed  fission  product  Thus,  different 
RQs  would  need  to  be  presented  for 
different  mixed  fission  products. 

E.  Other  Issues 

Estimating  the  Effects  of  Radiation 

The  harmful  effects  of  rsdiation  on 
humans  have  been  the  focus  of  most  of 
the  research  efforts  concerning  radiation 
exposine  in  the  past.  EPA,  of  course, 
also  Is  concerned  with  the  broader 
problem  of  potentially  deleterious 
effects  to  tlw  environment  as  well  as  to 
humans.  In  adjusting  radionuclide  RQs. 
the  Agency's  goal  is  to  ensure,  to  the 
extent  possible,  ample  protectioif  for  the 
most  sensitive  species  of  ffora  and 
fauna.  To  identify  the  most  sensitive 
species,  the  Agency  reviewed  the 
existing  literature  and  determined  that 
present  infonnation  indicates  that  RQs 
chosen  to  provide  adequate  protection 
of  the  human  species  would  be 
sufficiently  protective  of  the 
environment  as  well  The  Agency  has 
determined,  therefore,  that  RQ 
adjustments  devel(q>ed  with  the  goal  of 
protecting  pubfic  health  also  will 
adequately  protect  the  eavtronment 
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EPA  solicits  public  comments  on  this 
approach. 

Individual  RQs 

EPA  is  interested  in  receiving  public 
comment  on  the  selected  methodology 
and  on  whether  RQs  for  individual 
radionuclides  are  believed  to  be  too  low 
or  too  high.  EPA  would  be  interested  in 
suggestions  and  data  regarding  what 
criteria  the  Agency  should  consider  in 
technically  or  administratively  adjusting 
a  proposed  RQ  for  an  individual 
radionuclide. 

Concentration  Cutoff 

Under  this  proposed  rule,  releases  of 
large  volumes  of  dilute  material,  which 
present  little  or  no  immediate  danger  to 
public  health,  could  be  reportable. 
Therefore,  EPA  is  considering  whether  a 
concentration  cutoff  (expressed  in  curies 
per  gram),  below  which  the  RQs  for 
radionuclides  would  not  apply  (similar 
in  principle  to  that  used  by  DOT  in 
defming  radioactive  material  (see 
section  III  of  this  notice))  would  be 
appropriate  to  eliminate  unnecessary 
and  excessive  reporting. 

The  basis  of  the  DOT  concentration 
cutoff  is  to  avoid  regulation  of  natural 
objects  for  which  the  application  of 
transportation  regulations  governing 
radioactive  materials  is  not  intended. 
EPA  is  considering  a  similar 
concentration  cutoff  because  there  may 
be  no  benefit  in  requiring  reports  of 
releases  of  radioactive  materials  in  such 
low  concentrations.  However,  if  a  large 
quantity  of  low  concentration  material  is 
released,  the  release  may  represent  a 
threat  to  public  health,  welfare,  and  the 
environment  to  which  the  federal 
government  may  want  to  respond. 
EPA  requests  comments  on  the 
appropriateness  of  having  a 
concentration  cutoff  and  on  what  that 
cutoff  should  be.  In  particular,  the 
Agency  requests  comment  on  using  0.002 
microcuries  per  gram  (the  DOT  value)  as 
a  cutoff. 

V.  Suminary  of  Supportiiig  Analyses 

Rulemaking  protocol  under  Executive 
Order  12291  requires  that  proposed 
regulations  be  classified  as  major  or 
non-major  for  purposes  of  review  by  the 
Office  of  Management  and  Budget 
(OMB).  According  to  E.0. 12291.  major 
rules  are  regulations  that  are  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  indxutries, 
federal,  state,  or  local  government 
agencies,  or  geographic  re^ons;  or 

(3)  Significant  adverse  effects  on 
competition,  employment.  Investment, 


productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Economic  Impact  Analysis  for  the 
Proposed  Reportable  Quantities 
Adjustments  for  Radionuclides  under 
section  102  of  CERCLA  (Economic 
Impact  Analysis),  available  for 
inspection  at  Room  LG-100.  U.S. 
Environmental  Protection  Agency,  401 M 
Street,  SW.  Washington.  DC  20480, 
shows  that  today's  proposed  regulation 
is  non-major,  because  adoption  of  the 
proposed  rule  will  result  in  an  estimated 
total  annual  cost  of  $178,000  to  the 
government  and  the  regulated 
community,  with  the  latter's  share  being 
less  than  $27,300  annually. 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  a  "significant  impact 
on  a  substantial  nimiber  of  small 
entities."  EPA  certifies  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  See  Chapter  Six  of  the 
Economic  Impact  Analysis. 

EPA  requires  an  Information  Impact 
Analysis  to  be  carried  out  for  all  rules 
that  impose  a  paperwork  burden  on  the 
public.  This  analysis  estimates  the 
burden  imposed  on  parties  outside  EPA 
for  activities  such  as  recordkeeping  or 
notification.  It  is  anticipated  that  RQ 
adjustments  will  change  the  paperwork 
burden  imposed  on  the  regulated 
community  for  information  collection 
associated  with  reporting  releases.  As 
estimated  in  Chapter  Six  of  the 
Economic  Impact  Analysis,  the 
paperworii  burden  of  notification  and 
recordkeeping  on  private  parties  will  be 
approximately  43  additional 
notifications  annually. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501  et 
seq.,  the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
proposed  rule  have  been  submitted  for 
approval  to  OMB  under  section  3504(h) 
of  the  Paperwork  Reduction  Act.  Any 
final  rule  will  include  an  explanation  of 
how  the  reporting  or  recordkeeping 
provisions  contained  therein  respond  to 
any  comments  by  OMB  and  the  public. 

List  of  8ab}«cts  In  40  CFR  Part  302 

Air  pollution  control.  Chemicals, 
Hazardous  materials.  Hazardous 
materials  transportation.  Hazardous 
substances,  Hazardous  wastes. 
Intergovernmental  relations.  Natural 
resources.  Source,  byproduct  and 
special  nuclear  materials.  Mineral 
mining.  Radioactive  materials. 
Radionuclide,  Reporting  and 


recordkeeping  requirements,  Superfund, 
Waste  treatment  and  disposal.  Water 
pollution  control. 

Dated:  December  31. 1986. 
Lae  M.  Thomas. 
Adminiatrator. 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  to  amend  Tide 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  302— DESIGNATION. 
REPORTABLE  QUANTITIES.  AND 
NOTIFICATION 

1.  The  authority  citation  for  Part  302  is 
revised  to  read  as  follows: 

Authority:  Sec.  102  of  the  Comprehensive 
Environmental  Re»pon»e,  Compensation,  and 
Liability  Act  of  1980,  aa  amended.  42  U.S.C 
9602;  sees.  311  and  501(a)  of  the  Federal 
Water  Pollution  Control  Act  33  U.S.C  1321 
and  1361. 

S  302.4    (Amandedl 

2.  In  Section  302.4,  Table  302.4  is 
amended  by  revising  the  entry  for 
"Radionuclides"  under  the  "Final  RQ" 
column  for  "Pounds  (kg)"  to  read:  "§.'* 

3.  In  Section  302.4,  Table  302.4  is 
amended  by  revising  the  footnote  at  the 
end  of  the  table  explaining  "S"  to  read: 

"S— die  adjusted  RQs  for 
radionuclides  may  be  found  in 
Appendix  B  to  this  table." 

4.  In  Section  302.4,  Table  302.4  is 
amended  by  adding  the  following  table 
as  Appendix  B: 

APPENDIX  B— RAOIONUCUDES 


RadionucMe 


RADIONUCUOES. 

Actinium-224 

Actinium-225 

Actiniunt-226 .......... 

Aclinium-227 

Actinium-228  _~~. 
Alufninu(Tv26. ........ ■ 

Amariciu>n-237 

Amendum-238 

Amerioium-239 — 
Am«ftcium-240 — 
Anwricium-241 — 
Amaricium-242m ... 
Amaricium-242. — 
Amehcium-243 — 
Am6ridum-244m  _ 
AfMricium-244 — 
Americium-245 — 
Am6ricium-246m  .. 
Amertciunv•246....- 
Antimony•115 

Antimony-116m.... 
Antlmony-1 16~ 
Antimony-117. 


Atomic 
Number 


Proposed 
RQ(CO 


Andmony-IISm 

Anttmony-1 19 

Antimony-120(16min). 


ia 

89 

100 

89 

1 

89 

10 

89 

0.001 

89 

10 

13 

10 

96 

100 

95 

10 

96 

100 

96 

10 

95 

0.01 

95 

0.01 

95 

100 

95 

0.01 

95 

1000 

95 

10 

95 

1000 

95 

10 

95 

10 

51 

10 

51 

10 

61 

10 

51 

100 

51 

10 

61 

100 

51 

1000 
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RadtonueMe 


Antimony-120  (5.76 

day). 

Antimony-1 22 

Antimony-1 24m  .„...._«. 

Antimony-1 24 

Antimony- 1 25... 

Antimony-1 26m .««._._. 
Antimony-1 26...~.»._...... 

Antimony-1 27 

Antknony-128  (fO.4 

min). 
Antimony-1 28  (9.01  hr). 

Arrtimony-1 29 ~ 

Antimony-1 30 

Antimony-131 

Argoiv39  ____.__.....«.. 

ArgofMI .- 

Ar9ento^9 , 

Arsenic-70 

Arsenfc-71 

Araenic-72 

AJsenic-73 

Ar8en«c-74 „ — 

Arsenic-76 ._ 

ArsenJc-77 ». 

Arsenic-78 .»......,_....».. 

Astatine-207 

Astalfne-211 

Barium-126_ 

Barium-1 28- 

Bariom-ISIm 

BariiNTv-l  31  _ _»._...- 

Baram-133m 

Barium-1 33- « 

Banam-135(n 

Barium-1 39_ 

Barium-1 40- 

Barlum-1 41  _ 

Barium-142- 

BtiiKefium-245 

Be(1(alum-246 

Doiltotum-247...— 

Berkelium-249 

Berkellunv2S0 

Befyllum-7  _ 

Beryikim-1 0 __ 

Bismtilh-200 —........ 

Bi8mtith-201 

Bismulh-202 

BismiiltV'203 -.....-... 

Bismiittt-205. ....._......-.. 

Oisiiu(l)-206 

Bismuttt-207 - 

Bismalh-21  Om „ 

Bisrntiltv210 

Bismo8>-212 _ 

Bismott>-21 3......— _.-.... 

Bisffltitlv214 

Orombio  74m ....__........ 

Bron*w-74 
Bromino  75 . 
Bromfeie-76. 
Bromino  77  ..- 
BtiNirina  00m. 
Bromir»80..- 
Bro(nlna-82  — 
Biornna  03  — 
Dramne  04 ..., 


Atomic 


51 

5t 
5t 
5t 
51 
5t 
51 
51 
5t 

51 
51 
51 
51 
t8 
18 
33 
33 
33 
33 
33 
33 
33 
33 
33 
85 
85 
58 
56 
56 
56 
56 
56 
56 
56 
56 
56 
56 
97 
97 
97 
97 
97 
4 
4 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
83 
35 
3S 
35 
35 
35 
35 
35 
35 
39 
35 


(CO 


10 

to 

1000 

to 
to 
to 
to 
to 
to 

10 
10 
10 

to 

1000 

to 
tooo 

10 

too 

10 
100 

to 

10 

too 

10 
10 

1 

too 
too 

100 
10 
100 

too 

100 

too 

100 
10 
10 
100 
10 

o.ot 
1 
to 

100 

t 

to 

to 

100 

to 

10 
10 
10 

at 
to 
too 
too 
to 
to 
to 
to 
to 
too 

ttXX) 

too 
to 

tooo 
to 
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Cadmium-104 

CadMum-107 

Cadmium-109 

Cadmfejm-113m — 

Cadmium-113 

Cadrafcim-1 1 5m 

Cadmium-115 

Cadaibjm-117m — 

CadMum-117 

Caldunv41 

CakAin.45 

Calcium-47 

Caiifomium-244 

Califomium-246 

Califomium-248 

Califomium.249 

Caiiforoium-SSO 

Caiiftxnium.251  __. 
Calil(n*jm^S2  — 
Calilwnium-253  — 

Caii<b(nium.254 

Cartxxvll 

Cart>on-14 

Cerium-134 

Ceriuro-135 

Cerium-137m 

Cerium-137 

Cerium-139 

Cefiuro-141 

Cerium- 143 

Ceriuro-144 

Cesium-1 25 

Cesium-127 

Cesium-1 29 

Cesium-1 30 

Cesium-1 31 

Cesium-1 32. 

Cesiunvl  34m..-_-. 

Ce8ium-134 M 

Cesium-1 3Sm 

Cesium-1 35 

Cesiuro-136 

Cesium-137 

Cesium-138 — 

Ctilorine-36- 

Chlortnfr^- — 

Ct)lorine-39 

Chromium-48  .._>_. 
Chromium-49  ....— 

Ctvx)mium-51 

Cobalt-55..._ 

Coball-56 

Cot)aR.-57..._ 

Cot)aB-58m  - — 

Cobal!-58 

Col>tft-60m 

Cobalt-60 

Cobatt-61 

CobalI.62m 

Coppar-60 .- — 

Copper.61 

Cop(wr.«4 

Coiipsr-67 — 

Curiuro-238 

Curium-240 

Curium-241 ,«_ 

Curium-242 

Curium-243 . 


Atomic 


48 
48 
48 
48 

48 
48 
48 
48 
48 
20 
20 
20 
98 
98 
98 
96 
98 
96 
98 
98 
98 
6 
6 
58 
58 
58 
58 
58 
58 
58 
58 
55 
55 
55 
SS 
55 
55 
55 
55 
55 
55 
55 
55 
5S 
17 
17 
17 
24 
24 
24 
27 
27 
27 
27 
27 
27 
27 
27 
27 
29 
29 
29 
29 
96 
96 
96 
96 


(CO 


100 
1000 

10 

1 

1 

10 

10 

10 

10 
1000 

too 

10 

1000 

10 

0.1 

0.01 

0.01 

0.01 

0.1 

10 

01 

10 

to 
too 

10 
1000 
1000 
100 

10 

too 
1 

too 
too 
too 
too 
tooo 
to 
tooo 
to 
to 
too 

10 

to 
to 
too 
to 
to 

10 

too 
tooo 
to 
to 
too 
tooo 
to 

tooo 
to 
too 
to 
to 
too 

100 
108 

tooo 
1 

to 
t 

ojoi 
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T 


Curium-244 

Curium-245 

Curium-246. 

Curium-247. 

Curium.248 

Curium-24g 

Dy8p(0stum>1 55 

Dysproaium-1 57 

Oyapiosium-1 59 

Dyspiosium-ies 

Dy8p«osiunv166 

Ein8tiinium-2S0 

Einstsinium-251 

EinstBinium.2S3 

Einst8inium-2S4B>...-. 

Einstsinium-254 

Erbium-161 

Ert*J»-165- 

Ertiium.169 

Eitiium-171 

Erbiuia-172_ 

Europium-145 
Europium-146 
Europium-147 
EurQpium-148 

Europium-149 

Europium-150  (12.6  hr).. 
Eurapium-150(34.2yr).. 

Eurof)ium-1 52m 

Europium-1 52 

Europium-154 

Europium-1 55 

Eurapium-156 

EurQpium-157 

Europium-1 58 . 

Fermium-252 

F6rmium-2S3. 

Fermlum-254 

FenMum-256 

Fermium-257 

Fluofine-18 

Francium-222 

Francium-223....^ — 
Gadoiinium-145_. 
Gadoinium-146  — 
Gadolinium-147  — 
Gadoiinium-148  — 
Gadoiinium-149  — 
Gadolinium-151  — 
Gadoinium-152  — 
Gadolinium-153  — 
Gadolinium-159  — 

GaNiunv«5 

GalKMrv66 

Gallium«7 

GaNium-68 

Gallium-70.- — 

Gailium-72 

Galliuro-73.- — 

Gennanium-66 

Gerraanium-67 

Gerroanium-68 

Gerraanium.69-._- 
Germaniunfv<71 — ^ 

Germanium-75 

Germanium-77 

GenMalum-78 

GoW-t93 


Atomic 


96 
96 
96 
96 
96 
96 
86 
66 
66 
66 
66 
99 
99 
99 
99 
99 
68 
68 
68 
68 
68 
63 
63 
63 
63 
68 
63 
63 
63 
63 
63 
63 
63 
63 
63 
100 

too 
too 
too 
too 

9 
87 
87 
64 
64 
64 
64 
64 
64 
64 
64 
64 
31 
31 
31 
31 
31 
31 
31 
32 
32 
39 
32 
32 
32 
32 
32 
79 


Proposed 
»W(CO 


OjOI 
0.01 
0i)1 
ODt 
Oi»1 
1000 
10 

too 

100 

too 

10 
10 

too 

10 

1 

0.1 

to 

1000 

too 
too 

10 
10 
10 

to 
to 

1000 

tooo 

10 
100 
10 
10 
10 
10 

to 
to 

10 
10 

too 

10 

1 
tooo 
too 
too 

10 

to 
to 

OiOOl 

too 

too 

ooot 

to 

too 

to 

to 

too 

tooo 

vxx> 

10 

too 
too 
too 
to 

10 
1000 

t00(» 
10 
100 

too 


i.V, 
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RaifonucMa 

Atomic 
Number 

PropoMd 

GoW-194 :_... 

79 

10 

Go«-195 

79 

100 

Go(d-196m 

79 

10 

Gold-19e 

79 

10 

GoW.199 

79 

100 

GoW-200m 

79 

10 

GoW-ZOO 

79 

100 

GoW-201 

79 

1000 

Halnlum-170 

72 

10 

Hafnium-172 

72 

1 

H«lnlum-173..     

72 

100 

Hafnium-175 

72 

100 

Hafnium-177m 

72 

10 

Hafnium-178m 

72 

0.1 

Hafnium-179m 

72 

10 

Hafnium-180m 

72 
72 

10 

Hafr*im-I81 

10 

Hsfniunvl  82fn ... 

72 

10 

Hafnlum-182 

72 

0.1 

Hafniun>-183 

72 

10 

HafnJum-184 

72 

100 

Hotmium-155.. 

67 

100 

Holmium-157 

67 

100 

Hdmium-1 59 

67 

100 

Holniium-161 „... 

67 

1000 

HolmiurTV  1 62m 

67 

10 

Holmium-162 ... 

67 

100 

HoJmiunv164ni 

67 

1000 

Holmium-164 

67 

1000 

HolmiufT>-166fn  .•••»,.«.^... 

67 

1 

Holmium-166 

67 

1000 

Holmium-167 

67 

100 

HydroQ6n-3  ................... 

1 

100 

lndium-109 

49 
49 

100 

lndkjm-110(69.1  n*))..... 

10 

lndium-1 10  (4.9  hr) 

49 

10 

Indium-lll 

49 

10 

lndium-1 12 

49 

100 

Indiunvl  13m 

49 
49 

100 

lndium-1 1 4m 

10 

Indiunvl  15m...      .    

49 

100 

lndium-1 15 

49 

0.1 

Indkinf»-116m..„       

49 

10 

lndium-1 17m „. 

49 

10 

lndium-1 17 

49 
49 

10 

lndium-1 19m 

1000 

kx«n«-120m 

53 

10 

lodine-120 

53 

10 

lodhie-121 

53 

100 

53 

10 

lodhw-124 

53 

0.1 

lodine-125 

53 

0.1 

kxlne-126 

53 

0.1 

kx«ne-128 

53 

100 

lodhe-129 

53 

0.01 

kx«ne-130 >.. 

53 

1 

kxlne-131 ...-      .„ 

53 

0.1 

kx«ne-132m 

53 

10 

lodkw-132 

53 

10 

Iodine- 1 33 

53 

1 

lo(fcte-134 

53 

10 

kx«ne-l  35 

53 

10 

lridium-182 „.... 

77 

10 

lridium-184 

77 

10 

lfidwm-185 _.... 

77 

10 

lridium-186 .U». 

77 

10 

lridwm-187 

77 

100 

Iridhim-iro „... 

77 

10 
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Radionuclide 


lridkm-189.... 
Iridhjm-190m. 

lridium-190 

Iridum-192m.. 
lridium-192... 
Iridium- 194m., 
tridium-194.... 
Iridkim-195m. 
lridwm-195..., 

lron-62 

lrorv55 «. 

lroo-59. 

lron-60 

Kryplon-74 

Krypton-76 

Kfyptoo-77 

Kfypton-79 

Krypton-61 

Krypton-83m 

Krypton-85m „. 

Krypton-85 -. 

Kryptoo-87 

Krypton-88 „. 

Lanthanum-131 .... 
Lanthanum-132.... 
Lanthanum-135.... 
Lanthanum-137.... 
L8nthanum-138 .... 
Lanttianum-140.... 
Lanthenum-141 .... 
Lanthanum-142.... 
Lanttianum-143.». 

Lead-195m 

Lead-196 _ 

Lead-199 

Lead-200„ 

Le«MJ-201 

Lead-202m 

Lead-202 

Lead-203 

Lead-205 

Lead-209 

Lawl-210. 
Leed-211. 

Leed-212 

Leed-214 

Lutellum-169 

Lutottum-170 

Lulelium-171 

Lutetium-172 

Lutellum-173 

Lutetium-174m 

Lutettum-174 ™. 

Lutelium-176m. 

Lutetium-176 „ 

Lutetium-177m 

Lutetium-177 

Lutetium-I78m 

Lutelium-178 

Lutelium-179 _ 

Magnesium-28 

Menganese-51  — 
Manganese-S2m  .„ 

Mangeneae-52 

Maneanese-53 

Manganee^54 

Manganese-56 

Mendelevium-257.. 


Atomic 
Number 


77 
77 
77 
77 
77 
77 
77 
77 
77 
26 
26 
26 
26 
36 
36 
36 
36 
36 
36 
36 
36 
36 
36 
57 
57 
57 
57 
57 
57 
57 
57 
57 
82 
82 
82 
82 
82 
82 
82 
82 
82 
82 
82 
82 
82 
82 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
71 
12 
25 
25 
25 
25 
25 
25 
101 


Prepoeed 


100 
1000 

10 
100 

10 

10 

10 
100 
100 
100 
1000 

10 

1 

10 

10 

10 
100 
1000 
1000 
100 

100 

10 

10 

100 

10 
1000 

10 

1 

10 
100 

10 
100 

10 
100 

10 
100 

10 

10 

10 
100 
100 
1000 
0.1 
100 

10 
100 

10 

10 

10 

10 
100 
100 

10 
100 

1 

10 
100 
100 
100 
100 
10 
1000 
10 
10 
1000 
10 
10 
100 
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Radionuclide 


Mendeievium-258 - 

Mercury-1 93m 

Mercury-193 ... 

Mercu(y-194 

Mercury-1 96.11 ...„. 

Mercury-1 95 „ 

Mercufy-197m 

Mercury-197 

Mercury-1 99m 

Mercury-203 

Motybdenum-90 

Molyt>denum-93m 

Motybdenum-93- 

Molybdenum-99 

MdybdenurrvlOI 

Neodymium-1 36 

Neo(Vniun>-138 

Neodymium-1 39m 

Neo(Vnium-139 

Neodymium-141 

Neodymium-1 47 

Neodymium-1 49 

Neodymium-1 51 

Neptuniun>-232 

Neptunium-233  ..„ 

Neptunium-234  .„ 

Neptunium-235 , 

Neptunium-236(1.2E 

5yr). 
Neptunium-236  (22.5 

hr).-  ^ 

Neptunium-237 , 

Neptunium-238 

Neptunium-239 

N6ptunium-240 

Nicitel-56 — 

Nicke»-57 

Niciie»-59 

Nicket-63 

Nlcl(el-65 

Nicicel-66 

Niobium-es 

Niobiu(Tv89  (66  min) ..._.. 
Niobium-89  (122  min) 

Niobium-90 -„ 

Niobium-93m 

Nlobium-94 „.. 

Niobium-95m 

Niotiium-95 

Niobium-96 

Niobium-97 

Niobium-96 

Oamium-180 

Osmium-lSI 

Osmium-182 

0«miunv185 , 

Osmium-189m 

Osmium-191m 

0«mium-191 

Osmium-193.... 

Osmium-194.... 

PaMadwm-lOO.. 

PaliadHjm-101 .. 

PailadRin>-103.. 

Palladum-107.. 

PalUKlum-109.. 

Ptioephorus-32 

Phosphoru«-33 


Atomic 
Number 


101 
80 
80 
80 
80 
60 
80 
80 
80 
80 
42 
42 
42 
42 
42 
60 
60 
60 
60 
60 
60 
60 
60 
93 
93 
93 
93 
93 

93 

93 
93 
93 
93 
28 
28 
28 
28 
28 
28 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
41 
76 
76 
76 
76 
76 
76 
76 
76 
76 
46 
46 
46 
46 
46 
15 
15 


Proposed 
RO(Ci) 


1 

10 
10 
1 

100 
100 
100 
100 
100 
10 
10 
10 
100 
100 
10 
100 
1000 
10 
100 
1000 
100 
10 
10 
10 
1000 
10 
1000 
0.1 

100 

0.01 

10 

100 

10 

10 

10 
1000 
1000 

10 

100 

10 

10 

10 

1 

100 
10 
100 
10 
10 
10 
100 

1000 
10 
10 
10 

1000 
100 
100 
100 

1 

100 
100 

1000 
100 

1000 

1 

10 
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Radionuciide 

Atomic 
Number 

Proposed 
RO(C9 

Platinum-1 86 

78 
78 

10 

Platinum- 1 88 

100 

Platinum-1 89 .. ;..... 

78 

100 

Platinum-1 91 

78 
78 
78 

100 

Platinum- 1 93m 

100 

Platinum-193 

1000 

Platinum-1 95m.. 

78 
78 

100 

Platinunf>-197m _ 

100 

Platinum- 1 97 „.. 

78 

100 

Platinurtvl  99 ...._ ;.„.. 

78 

100 

Platinum-200 

78 

10 

Plutoniurtv234 „.... 

94 

1000 

Plutonium-235.... ,. 

94 
94 

1000 

Ptutontum-236.„. 

0.1 

Plutor»ium-237 

94 

1000 

Plutonium-238... „ 

94 

0.01 

Plutonium-239 

94 

0.01 

Plutonium-240 

94 
94 
94 
94 
94 
94 
84 
84 
84 
84 

0  01 

Plutonium-241 

1 

Plutonium-242 

0  01 

Plutontum-243 

1000 

Plutonium-244 

0  01 

Plulonium-245 

100 

Polonium-203 

10 

Poloniom-205 

10 

Poionium-207 

10 

Polonium-210. 

0.1 

Potassium-40 

19 
19 
19 

100 

Potassium-42 

100 

Potassium-43 

10 

Polassium-44.    

19 

10 

PotassiufT>-45 

19 
59 

10 

Praseodymium-136 

10 

Praseodymium-137 

59 

1000 

Praseodymium-138m 

59 

10 

Praseodymium- 139 

59 

100 

Praseodymium- 1 42m 

59 

1000 

Praseodymium-142 

59 

100 

Praseodymiunn-143 

59 

100 

Praseodymium-144 

59 

1000 

Praseodymium-145 

59 

1000 

Praseodymiunt-147 

59 

10 

Promethium-1 41 

61 
61 
61 
61 
61 
61 
61 
61 
61 

10 

PFomethium-143 

100 

Prontethium-144 

10 

Promethium-1 45 

100 

PromethJum-146 

10 

Promethium-1 47 

10 

Promett)ium-148m 

10 

Promethium-1 48 

10 

Promettwim-149 

1000 

Promethium-1 50... 

61 
61 
91 
91 
91 
91 
91 
91 
91 
68 
88 
86 

10 

Prometfiium-151 

100 

100 

10 

Protactinium-230 

10 

Protactinium-231 

0.01 

10 

Protactinium-233 

100 

Protactinium-234 

10 

Radium-223 

1 

Radiun>-224 „: 

10 

Radhjm-225 

1 

Radijm-226 .._.. 

88 

1 

Rad(um-227 

88 

100 

Radkjm-228 „ 

88 

1 

Radon-220 

86 

0.1 

Radon-222 

86 

0.1 

APPENDIX  B— RADIONUCUDES— 
Continued 


iWbnuc^ 

Atomic 

Number 

Proposed 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

75 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

45 

37 

37 

37 

37 

37 

37 

37 

37 

37 

37 

44 

44 

44 

44 

44 

62 

62 

62 

62 

62 

62 

62 

62 

62 

62 

21 

21 

21 

21 

21 

21 

21 

34 

34 

34 

34 

34 

34 

34 

34 

14 

14 

47 

47 

10 

Rhenium-178  „ 

10 

Rhenium-161 

Rhenium-182  (12.7  hi) ... 
Rhenium-182  (64.0  hr) ... 
Rhenium-ie4m. 

10 
10 
10 
100 

Rhenhjm-184  „ 

10 

10 

Rtwnium-166 

100 

Rhenium-1B7 

Rhenium-188m 

Rhenium-188...„ 

Rhenium-189 

RhodHim-99m 

Rhodium-99 

Rhodium-100 

Rhodium-IOlm 

1000 
1000 
100 
100 

10 

10 

10 
100 

Rhodium-101 

100 

Rhodiufn-102m 

10 

Rhodium-102 

10 

Rhodium-103m 

1000 

Rhodium-1 05 

100 

RtKXflum-106m 

10 

Rhodium-107 

100 

10 

Rubidium-81  m 

100 

Rubidium-61 

RubidMm-83  .._....„ 

Rubid«jm-64....„: 

Rubidwm-86 

Rubidhjm-87 

10 
10 
10 
10 
100 
1000 

RubijJium-ee „... 

Rubidium-89 

Ruthenium-94  .„_. 

10 
10 
10 

Ruttienium-97 

100 

Rutt»nium-103  .„ _. 

Ruttienium-105 

10 
10 

Ruttienium-1 06 

1 

Samarium-141m 

10 

Sannarium-141 ._ 

Samarium-142       

Samarium-1 45 

Samarium-1 46 ._.... 

10 
100 
100 
001 

Samarium-1 47 

Samarium-1 51 

Samarium- 153 

Samarium-1 55  .„....„... 

0.01 

10 

1000 

100 

Samarium-1 56 

100 

Scandium-43 

100 

Scandium-44m 

10 

Scandlum-44 

10 

Scandkim-48 

ScandNjm-47 

10 
100 

Scandium-48 

10 

Scandium-49 

Seienium-70 

Selenium-73ffl~.. 

Seienium-73 

Selenium-75 ......... 

1000 
100 
100 
10 
100 

Selenium-79 *.... 

Selenium-61  m.....»......'..... 

Selenium-81 . 

Selenium-e3 

100 

1000 

1000 

10 

Silicon-31 

100 

Silicon-32  _ : 

1 

SHwer-l  02 

10 

Silver-103 

10 

APPENtMX  B-RAOIONUCUDES- 
Conttnued 


Radionudde 

Atomic 
Number 

nopoMd 

Sitver-104m ] 

47 

10 

Silver-104 

47 

100 

Si»ver-105 

47 

10 

Silver- 106m 

47 

10 

Silver-106 

47 

10 

S«»ver-10em 

47 

10 

Silver-IIOm 

47 

10 

Sitver-111 _._ 

47 

100 

S(lver-112 

47 

10 

Silver-115 _    _.   

47 

100 

Sodium-22 „.... 

11 

100 

Sodium-24 

11 
38 

1 

Strontium-80 

10 

Strontium-ei 

38 

10 

Strontium-83 

38 

100 

Strontium-85m ._.. 

38 
38 

100 

Strontium-es 

10 

Strontium-87m - 

38 

100 

Strontium-89 

38 

10 

Strontiurt>-90 

38 

1 

Strontium-91 . 

38 

10 

Strontium-92 

38 

10 

Sulfur-35 

16 
73 
73 
73 

10 

Tantalum-1 72 

10 

Tantakim-1 73 

100 

TantaJum-1 74 

10 

Tantalum-1 75 

73 

10 

Tantakjm-1 76 

73 

10 

Tantalum-177..     

73 

100 

Tantalum-178 

73 

100 

Tantalum-1 79... 

73 

1000 

Tantalum-iaOm 

73 

1000 

Tantakim-1 80 

73 
73 

10 

Tantalun>-I82m 

100 

Tantalum-182 

73 
73 
73 
73 
73 
43 
43 

10 

Tantalum-1 83 

10 

Tantalum-184 

10 

Tantalunvl  85 

100 

Tantalum- 1 86 

10 

Technetium-93m 

10 

Techr>ettum-93 

10 

Technetium-94m 

43 
43 
43 
43 
43 
43 
43 

10 

Techr)etium-94 

10 

Tectinetium-96m 

1000 

Technetium-96 

10 

Technetium-97m 

100 

Technetium-97 

1000 

Technetium-96..~ 

10 

Technetiunf>-99m 

43 
43 

100 

Technetium-99 

100 

Technetium- 101 _ 

43 

100 

Technetium-104 

43 

10 

Tethirium-1 16 

52 
52 
52 
52 

100 

Tellufiurti-121m 

100 

Telluriom-121 

10 

Tellurium-123m 

100 

Tellurium- 1 23 

52 
52 
52 

100 

Tellurium- 1 25m 

100 

Tellurium-127m 

100 

Tellurium- 1 27 

52 
52 

52 

1000 

Tellurium- 129m „. 

100 

Tellurium-129 „.... 

100 

Tellurium-1 31  m 

52 

10 

Tellurium-131 

52 

100 

Tellurium-132..J 

52 

100 

Tellurium-1 33m 

52 
52 

100 

Tellurium- 1 33  ...„_ 

10 

Tellurium-1 34 

52 

10 
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ftadionuoM* 

Atomic 

Proposed 

Tefbium-147..- 

65 

10 

TertMjm-149 - 

65 

10 

Tert*im-150 

65 

10 

Tertium-ISI 

65 

10 

Tert)ium-153 

65 

100 

Tert)ium-154 

65 

10 

Tert)ium-155..   

65 

100 

Tert]iufn-156fn  (5.0  hr).... 

65 

1000 

Tert)ium-156m  (24.4  tv)- 

65 

1000 

Tefbium-156 

65 

10 

Tert)ium-157 

65 
65 

100 

Tert)ium-158 „ 

10 

Tert)ium-160 „. 

65 

10 

Tefbium-161 

65 

1000 

Thallium- 1 94m .._ 

81 

10 

Thallium- 194 

81 

10 

Thaaium-195 

81 

10 

Thallium- 197 

81 

100 

Thallium- 198m     

81 

10 

Thallium- 1 98 

81 

10 

Tha«ium-199 

81 

100 

Thallium-200 

81 
81 
81 
81 

10 

Thailium-201 

1000 

Thallium-202 

10 

Thallium-204 

100 

Thorium-226 

90 

100 

Thonum-227 

90 

1 

Thorium-228..._ 

90 

0.01 

Thorium-229 

90 

0.001 

Thorium-230 

90 

0.01 

Thorium-231... _..... 

90 

100 

Thonum-232 

90 

0.001 

Thorium-234..._ 

90 

1000 

Thuliu»n-162..._ _..... 

69 

10 

Thuiium-166 

69 

10 

Tholium-167 _ 

69 

100 

Thulium-170 _ 

69 

10 

Thulium-171 „ 

69 

100 

Thulium-172 

69 

10 

Thulium-173 

69 

10 

Thulium-175 

69 

10 

Tm-IIO...- 

50 

100 

rw>-111..._ ._ _ 

50 

100 

APPENDIX  B-nAOiONUGUOES- 
ConlinuBd 


Tin-113 

Tin.117m 

rir>-119m 

Tin- 121  m 

Tln.121 

TK>-123m 

Tln-123 

rin.125 

rin-126 

rin-127..„ 

Tii».128. 

Titanium-44 

TrtwMjm-45 

TuN0Sten-176 

Tu««(|8teo-177 

Tunost6n-178 

Tung*ton-179 

Tung6ten-181 

Tunostefv185 

Tunesten-187 

THng8l«n-188 

Uranium-230 

Uranium-231  „>_. 

Uranium-232 

Uranium-233 

Uranium-234 

Uranium-235 

Uranium-236 

Uranium-237 

Uranium-238 

Uranium-239 

Uranium-240 

Vanadium-47 „.. 

Vanadium-48 

Vanadium-49..„ 

Xenon-120 

Xenon-121 

Xenon-122 

Xenoo-123 

Xenon-125 

Xenon-127 

Xenon- 129m .._... 
Xenon- 131m 


Atomic 


PropoMd 


50 
50 
50 
SO 
50 
SO 
50 
50 
50 
50 
SO 
22 
22 
74 
74 
74 
74 
74 
74 
74 
74 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
92 
23 
23 
23 
54 
54 
54 
54 
54 
54 
54 
54 


100 
100 
100 
100 
1000 
100 
100 
100 

10 

10 

10 

1 

too 
too 

10 

100 
1000 
1000 

100 

10 

10 

aiA 

100& 
0.01A 
0.1& 
0.1A 
0.1A 

aiA 

10A 

ai& 
loooa 

10A 
1000 

10 
1000 

10 

10 

100 

10 

100 

10 
1000 
1000 


APPENDIX  B-fMDtONUCUOES— 
Commued 


■»  -     .•  ...  J  - 

nwRonQCMW 


Xan«n-133m._-. 

Xenon-133 

Xooon-135m 

Xen»>-135 — 

Xeaon-138 

YtlHtiium-162-„ 
Yttwtium-166-... 
ytlert)ium-167__. 

Ytteftmim-169 

Ytlefbium-17S__. 
Yttoibium-177„. 
Ytt8ft>ium-178_- 

YtlmiB)-86m 

Ynrium-86 _ 

Yttrium-87 

Yttriuin-88 

Yttnum-90m 

Yttriun-90 _._ 

Yttrium-91m 

Yttrium-91 __ 

YtWuo^>-9^ -_ 

Yflriutn-93 __ 

Ytliium-94 __ 

Yttnum-95. 

Zinc-62 

Zinc-63  ...„ -r- 

Zlrtt-65 

Zinc-69m- 

Zinc-69 „. 

Zinc-71m- 

rinc-72 ..._ 

Zirconium-86 — 

Zirconium-88 

Zirconium-89 

Zirconium-93 

Zirconium-95 

Zirconium-97 


Atomic 
Number 


54 
54 
54 
54 
54 
70 
70 
70 
70 
70 
70 
70 
39 
39 
39 
39 
39 
39 
39 
39 
39 
39 
39 
39 
30 
30 
30 
30 
30 
30 
30 
40 
40 
40 
40 
40 
40 


Proposed 
RQ(Ci) 


100 
100 

to 
to 
to 
too 

10 

too 

100 
100 
100 
100 
100 

10 

10 

10 

10 

too 

10 

10 
100 
100 

10 

10 

10 
100 

10 

10 
1000 

10 

10 
100 

10 
100 

1 

10 
10 


&  The  adjusted  RO  of  one  curie  applies  to 
alt  radionuclides  not  otherwise  listed,  except 
uranyl  nitrate  artd  uranyt  acetate  whose  final 
adM^ed  ROs  an  100  pounds. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  563 

Regulation  of  Direct  Investment  by 
Inaiured  Institutions 

Dated:  February  27. 1987. 

AOENCr.  Federal  Home  Loan  Bank 

Board. 

ACnON:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  ("Board"),  as  the  operating  head 
of  the  Federal  Savings  and  Loan 
Insurance  Corporation  ("FSLIC").  is 
amending  its  regulation  governing 
investments  by  institutions  the  accounts 
of  which  are  insured  by  the  FSUC 
("insured  institutions")  in  equity 
securities,  real  estate,  service 
corporations,  and  operating  subsidiaries 
("direct  investments"). 

As  amended,  the  applicable  threshold 
for  aggregate  direct  investment  by 
insured  institutions  which  meet  their 
minimum  capital  requirements  and  have 
tangible  capital  less  than  6  percent  of 
total  Uabilities  is  the  greater  of  3  percent 
of  amets  or  two  and  one-half  times 
tangible  capital.  Institutions  meeting 
their  regulatory  capital  requirement  and 
having  tangible  capital  equal  to  or 
greater  than  6  percent  of  total  liabilities 
may  invest  up  to  three  times  tangible 
capital  without  prior  Principal 
Superrisoiy  Agent  ^TSAH  approval. 
Institutions  that  fail  to  meet  their 
minimum  capital  requirements  shall 
make  direct  investments  only  with  prior 
supervisory  review  and  approval.  The 
final  rule  also  makes  technical 
modifications  to  the  waiver  provision 
and  requires  insured  institutions  to 
provide  notice  for  aggregate  direct 
investments  in  excess  of  20  percent  of 
assets. 

EFFECnVE  date:  April  16. 1987. 
NM  FURTHOI  INFOfMlATION  CONTACT: 

Christina  M.  Gattuso,  Staff  Attorney, 
(202)  377-6649;  Karen  Knopp  O'Konski, 
E>eputy  Director.  (202)  377-7240; 
Regulations  and  Legislation  Division, 
Office  of  General  Counsel;  Joseph  A. 
McKenzie,  Director,  Policy  Analysis 
Division,  (202)  377-^763;  or  Donald  ). 
Bisenius.  Financial  Economist,  (202)  377- 
6786;  Office  of  Policy  and  Economic 
Research.  Federal  Home  Loan  Bank 
Board,  1700  G  Street.  NW..  Washington, 
DC  20552. 


TAiiv  mformation:  On 
January  31. 1985.  the  Board  adopted  a 
new  regulation  governing  direct 
investments  by  insured  institutions. 
Board  Res.  No.  85-79-A.  SO  FR  8012 
(Feb.  19. 1985)  (codiBed  at  12  CFR  563.9- 


8).  The  regulation  created  a  process  of 
supervisory  review  and  approval  by  the 
Board's  PSAs  of  certain  types  of  (tirect 
investment  and  of  aggregate  direct 
investment  above  certain  threshold 
amounts.  The  regulation  includes 
qualitative  criteria  for  investment  by 
institutions  in  equity  securities,  es  weO 
as  diversification  requirements 
applicable  to  investment  in  any  one 
issuer  of  securities  or  in  any  one  real 
estate  project.  The  direct  investment 
regulation  was  designed  to  allow 
institutions  the  flexibiUty  to  exercise 
their  investment  powers,  as 
independently  authorized  by  applicable 
law,  in  a  manner  that  would  expose 
neither  the  institutions  themselves  nor 
the  FSLIC  insurance  fund  to  an 
unacceptable  level  of  risk.  At  the  same 
time,  the  Board  sought  to  ensure  that 
these  institutions  continued  to  fulfill 
their  obligations  to  provide  ecoBomical 
home  financing. 

Because  of  the  complexity  of  the 
problems  the  rule  sought  to  address,  the 
Board  believed  it  important  to  assess, 
after  sufficient  experience  widi  the  role, 
whether  the  approach  taken  wes 
effective  in  controlling  risk  and  witetfaer 
hirther  regnlatory  action  was  required. 
50  FR  at  6027.  Therefore,  by  its  own 
tenns,  the  direct  investment  rule  was  to 
expire  on  January  1, 1987. 

On  September  11, 1986,  the  Board 
proposed  to  amend  the  direct 
investment  rule  to  defer  its  expiration 
from  Janoaiy  1, 1987  to  January  1. 1989. 
Board  Res.  No.  86-962.  51  FR  320^ 
(Sept  17. 1986).  ("September  proposal"). 
The  oomment  period  ended  on  October 
17.198& 

On  December  18, 1986,  the  Board 
adopted  an  interim  final  rule  to  defer  die 
expiration  date  of  the  direct  investment 
rule  to  March  15. 1987,  and  voted  to 
reopen  the  connnent  period  on  the 
September  proposal  through  February  8. 
1987.  Board  Res.  No.  88-1280,  51  FR 
47061  (Dec.  30, 1986).  In  response  to 
requests  by  commenters,  the  Board  also 
voted  to  hold  a  two-day  public  hearing 
at  which  it  would  receive  oral  comments 
on  the  September  proposal.  Board  Res. 
No.  86-1291,  52  FR  80  (Jan.  2. 1967).  On 
February  2, 1987,  the  Board  extended  the 
comment  period  bom  February  6, 1987 
through  February  13. 1967.  Board  Res. 
No.  87-114,  52  FR  3866  (Feb.  5, 1967). 

The  Board  invited  commenters  and 
participants  in  the  hearing  to  address  all 
aspects  of  the  September  proposal  and, 
in  addition,  specifically  solicited 
comment  with  regard  to  the  foBowing 
areas: 

1.  The  degree  to  which  the  cumot 
paragraph  (g)  waiver  provision  of  the 
rule  and  its  implementation  thus  fsr 
provided  adequate  flexibility  for 


institutions  to  obtain  the  benefits  of 
direct  investment  opportunities. 
Commenters  were  especially  invited  to 
apprise  the  Board  of  actual  examples 
known  to  them  of  instances  where  the 
30-day  review  delay  has  hampered  an 
institution  in  making  direct  investments. 

2.  To  what  extent  it  was  feasible  or 
desirable  to  amend  the  rule  to  require  in 
the  future  that  institutions  provide 
notice  to  the  PSAs  of  all  direct 
investments  on  a  transactional  basis. 

3.  To  what  extent  it  was  appropriate 
or  desirable  to  amend  the  supervisory 
review  threshold  to  provide  that  insured 
institutions,  having  regulatory  capital 
equal  to  the  higher  of  6  percent  of 
liabilities  or  their  fully  phased-in 
regulatory  capital  requirement,  could 
invest  without  limitation  in  direct 
investments  at  a  higher  level  than  10 
percent  of  assets  without  obtaining  prior 
PSA  approval  but  subject  to  the  notice 
requirement  referred  to  in  number  2 
alrave  and  to  the  capital  regulation 
applicable  to  direct  investments 
discussed  in  number  5  below. 

4.  Alternatively,  to  what  extent  it  was 
desirable  or  feasible  to  amend  or  delete 
the  threshold  requirement  of  the  currei<t 
mle,  possibly  in  conjunction  with 
establishing  a  different  measure  of 
capital  to  support  different  levels  of 
direct  investment.  For  example,  a  new 
capital  measure  for  unlimited  or 
increased  direct  investment  with  prior 
supervisory  review  could  be  a 
percentage  of  "tangible  capital"  (capital 
that  excludes  intangible  assets  such  as 
goodwill). 

5.  To  what  extent  the  Board's  new 
capital  requirements,  effective  January 
1. 1987,  would  reduce  the  need  for  prior 
supervisory  review  at  the  asset  levels 
established  in  the  current  regulation. 
The  Board  encouraged  commenters  to 
address  this  question  in  the  context  of 
both  (1)  the  incremental  capital 
requirements  for  direct  investment  and 
(2)  the  fact  that  the  new  rule,  which 
targets  a  ratio  requiring  maintenance  of 
6  percent  of  capital  to  total  liabilities. 
was  unlikely  to  take  full  effect  for  a 
period  of  at  least  6  to  12  years. 

6.  In  view  of  recent  studies  and 
proposals  by  the  Federal  Reserve  Board 
("FRB")  >  and  the  Federal  Deposit 
Insurance  Corporation  ("FDIC'),*  the 


*  In  Dacambcr.  ISSS.  the  FRB  adopted  a  propoaal 
wkich  WMild  authorise  bank  holding  companiea  to 
*d  real  aatate  activltiet.  with  an 
I  "cap"  of  S  percent  of  the  bank  holding 
•  conaoUdated  primary  capital.  52  FR  S43 


Qm-t- 


•  Se«  50  FR  23964  (June  7. 1885). 
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Board  specifically  solicited  comment  on 
whether  the  current  supervisory  review 
threshold  should  be  reduced  to  a  lower 
level  of  assets,  or  a  level  reflecting  a 
percentage  of  capital  rather  than  a 
percentage  of  assets.  Similarly,  in  view 
of  12  U.S.C  1464(c)(4)(B),  limiting 
investment  by  Federal  associations  in 
service  corporations  to  3  percent  of 
assets,  the  Board  soKcited  comment  on 
whether  the  rule  should  be  amended  to 
establish  a  3  percent  of  assets 
supervisory  review  threshold  for  all 
insured  institutions. 

7.  The  experience  of  insured 
institutions  with  paragraph  (f),  the 
grandfathering  provision  of  the  rule,  and 
whether  this  provision  required 
clarification  or  modification. 

Thirty-one  industry  representatives 
participated  in  tlie  pubtic  hearing  which 
was  held  on  January  29,  and  30, 1987.  Of 
the  thirty-one  participants,  ten 
represented  insured  institutions,  eight 
represented  industry  trade  associations, 
five  were  economic  consultants,  two 
were  real  estate  developers,  two  were 
public  interest  groups,  two  were  from 
the  Federal  Home  Loan  Banks 
("FHLBank"),  one  was  a  law  firm,  and 
one  was  a  state  savings  and  loan 
regulator.  Nine  participants  supported 
the  extension  of  the  direct  investment 
regulation.  Twenty-two  participants 
generally  opposed  the  regulation. 
Remarks  by  partidpanta  in  the  hearing 
transcript  are  summarized  below  as  a 
part  of  the  public  comment  summary. 

Related  Regulatory  Action 

The  Board  also  is  adopting  today  an 
interim  rule  extending  the  effective  date 
of  the  January,  1985  direct  investment 
regulation  to  April  15, 1967,  and 
proposed  amendments  to  the  revised 
rule  adopted  today  affecting  the 
definition  of  direct  investment  and 
diversification  requirements  applicable 
to  direct  investment  Board  Res.  No.  87- 
215-A,  87-215-B. 

Discnssiea  of  Cosnoents 

The  Board  received  a  total  of  155 
public  comments  in  response  to  the 
September  proposal,  including  written 
statements  submitted  at  the  public 
hearings  in  January.'  The  majority  of 


*  la  order  to  aoUcit  additional  view*,  the  Board'a 
staff  arranged  a  roundtable  diacusaion  by  a  group  of 
outside  economists  wMch  was  held  on  January  n, 
1987.  This  rovadtaWe  diaiyasiaii  was  raqaaated  by 
Board  Member  La«n«noe  \.  White,  in  addition  to 
Board  Member  White  and  asency  staff,  other 
participants  in  the  reondlable  included:  George 
Benstaa  (IM  vanity  of  Wu>Jiea<ei).  Hm  Kaiclcen 
(University  of  Minnesota).  Andrew  Carron  (First 
Boston  Corporation).  Paul  Horvitr  (University  of 
Houston),  fiuart  GrecntMOB  (Northwestern 
University)  and  R.  Dan  BnuBbaugh  TIndepen<lnice 
Savings  anl  Loan  of  Calif omia.  formerly  on  the 


comments  (97)  were  submitted  by 
insured  institutions.  Of  the  remainder, 
13  were  submitted  1^  economic 
consultants.  11  by  industry  trade 
associations,  9  by  law  firnn  representing 
insured  institutions,  3  by  state  banking 
or  legislative  authorities,  2  by  public 
interest  groups  and  23  by  members  of 
Congress. 

Sixty-six  commenters  expressed 
support  for  the  proposal  while  31 
commenters  opposed  the  proposal.  Both 
supporters  and  opponents  suggested 
various  substantive  and  technical 
modifications  to  the  proposal  The 
remaining  comments  represented 
requests  for  a  hearing  on  the  proposed 
rule  and  requests  for  an  extension  of  the 
original  comment  period  on  the 
September  proposal  These  comments 
were  fully  discussed  in  the  preamble  to 
the  interim  rule.  See  Board  Res.  No.  86- 
126a  51  FR  47061  (Dec.  3a  1986). 

Although  the  comment  period  ended 
on  February  13. 1987.  the  Board  has 
considered  late-filed  letters  in  an  effort 
to  maximize  public  participation  ha  the 
rulemaking.  After  carefully  considering 
the  issues  raised  by  the  commenters, 
wliich  are  discussed  more  fully  below, 
the  Board  has  determined  to  adopt  the 
proposal  with  certain  modifications  and 
clarifications. 

Statutory  Andiarity 

A  number  of  commenters  addressed 
the  Board's  statutory  authority  to 
promulgate  the  direct  investment  rule. 
Of  these  commenters.  most  thought  that 
the  rule  was  a  legally  impermissible 
exercise  of  the  Board's  authority;  one 
believed  that  the  rule  was  within  the 
Board's  statutory  authority. 

Those  who  thought  that  the  rule  was 
beyond  the  Board's  authority  focused 
primarily  on  its  application  to  state- 
chartered,  FSLIC-insured  institutions. 
The  Boanl,  they  said,  is  legally  without 
the  power  to  restrict  such  institutions' 
investment  decisions.  Commenters 
relied  on  various  arguments  to  support 
this  position.  Two  submitted  technical 
legal  arguments  raising  the  following 
points:  [1]  The  direct  investment  rule  is 
an  unconstitutional  invasion  of  state 
sovereignty,  as  guaranteed  by  the  Tenth 
Amendment,  because  the  Board  has  not 
demonstrated  that  it  is  reasonably 
necessary  to  achieve  a  constitutionally 


Board's  staff).  While  all  are  very  knowledgable 
abo«t  Ite  eirfll  fenSuaeiR.  osity  BanatMi  and 
Brumbaugh  had  previous  close  involvement  with  the 
direct  invsstoisat  toaue.  The  rsialwlng  four  wars 
invited  to  parSdpato  because  they  had  not  bee* 
identified  wffli  either  side  of  the  iMua.  Conunento 
by  (be  roMMU*  yarteipanti  ai«  toduded 

traoacfi^  of  Hw  aoasidtaUa  diacaaaiea  la  todadad 
in  the  pobUc  racotd  a*  this  lasdutioa. 


permissible  end:  (2)  the  Board  has  no 
express  statutory  authority  to  restrict 
the  investment  powers  of  state- 
chartered  institutions:  (3)  even  if 
Congress  attempted  to  authorize 
restraints  on  direct  investment,  its 
delegation  of  regulatory  authority  is 
unconstitutional  because  it  issued  no 
statutory  policy  guidelines  for  the 
Board's  exercise  of  that  authority;  (4) 
Con^^ss  has  clearly  indicated  its  intent 
to  maintain  a  dual,  state-federal  system 
of  financial  institutions;  (5)  given  that 
clear  expression  of  intent  the  Board 
may  not  preempt  state  regulation  of 
state-chartered  institutions'  investment 
powers  ia  the  absence  of  explicit 
Congressional  authorization  to  do  so:  (6) 
Congress  has  not  explicitly  authorized 
preemption  in  this  area:  and  (7)  the 
direct  investment  regulation  violates  the 
present  administration's  clear  policy  on 
federalism.  Given  that  policy,  the 
commenters  asserted  the  Board  should 
err  on  the  side  of  less,  rather  than  more, 
intrusion  into  areas  regulated  by  the 
states. 

Several  other  commenters  also 
asserted  that  tlie  direct  investment  rule 
impermissibly  restricts  states'  authority 
to  regulate  institutions'  investment 
powers.  These  commenters  urged  the 
Board  to  "respect"  states'  authority  and 
the  dual  banliing  system.  One 
commenter.  a  state-chartered  savings 
and  loan  association,  dismissed  the 
federalism  argument  as  unpersuasive  in 
view  of  the  fact  that  it  is  a  federal 
deposit  insurance  agency  that  must 
abaorb  the  losses  generated  by  state- 
chartered.  FSUC-insured  institutions 
that  fail  as  s  consequence  of  imprudent, 
but  state-authorized,  investments. 

Many  of  these  same  issues  were 
raised  by  commenters  with  respect  to 
the  promulgation  of  the  direct 
investment  rule  and  were  fully 
addressed  by  the  Board  in  the  preamble 
to  the  reproposed  rule  and  the  final 
direct  investment  regulation.*  See  Board 
Res.  No.  84-715,  49  FR  48743  (Dec  14. 
1984),  Board  Res.  No.  85-7«-A,  50  FR 
6012  (Feb.  19. 1985).  As  explained  at 
length  in  the  preamble  to  both  the  1984 
December  Reproposal  and  the  final  rule, 
the  Board  believes  tliat  these 
commenters  take  an  unduly  restrictive 
view  of  the  Board's  authority  and 


«  The  Board  initially  propoaed  the  direct 
inveetnent  rale  for  oonment  on  May  l&  1SS4.  See 
Boai4  Raa.  Na  S«-Zr,  •  PR  SSns  (May  U.  1SS«). 

On  the  basis  af  i  ii  ai  ai  i  ■> Kad.  the  Board 

modified  the  May  propoaal  and  iasuad  a  repropoaed 
rule  on  direct  invastmant  Sat  Board  Res.  S4-71S,  49 
FR  4S7«S  (Dae  14.  nSD  !*• 'Vaeaabar 
Repsapasan.  Oa  lasMqr  SL  aSBw  Ike  Beard 
adopted  the  flaal  dlsad  tonaafsnl  rota.  Se»  Baaed 
Rea.  Na  B»-7».A.  SO  FR  OSU  (Feb.  la  laes). 
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responsibility  to  carry  out  the  purpose  of 
Title  IV  of  the  National  Housing  Act 
{"NHA")  (12  U.S.C.  1724-30)  and  the 
Federal  Home  Loan  Bank  Act  ("Bank 
Act")  (12  U.S.C.  1421-29).  Among  the 
most  important  purposes  of  these  two 
Acts  is  the  development  and 
maintenance  of  a  system  of  sound  and 
economical  home  financing.  An 
additional,  closely  related  purpose  of 
the  NHA  is  the  protection  of  the  FSLIC 
fund  from  undue  risk.  The  Board 
continues  to  believe  that  the  direct 
investment  regulation  enables  the  Board 
to  carry  out  both  of  these  objectives 
without  intruding  upon  the  regulatory 
power  of  the  states.  For  a  more  detailed 
discussion  of  the  Board's  statutory 
authority  to  adopt  this  proposal,  see  50 
FR  at  091^14  and  49  FR  at  48745-46. 
The  Board  hereby  incorporates  the 
discussion  of  statutory  authority  that 
appears  in  those  documents. 

The  Board,  however,  wishes  to 
respond  specifically  to  two  of  the 
arguments  raised  at  the  public  hearing 
and  stmimarized  above. 

Bruce  Fein,  representing  the  Coalition 
for  America,  argued  that  the  direct 
investment  rule  violates  the  non- 
delegation doctrine  because  Congress's 
delegation  of  authority  to  the  Board  is 
impermissibly  non-specific.  The  Board 
has  authority  under  both  the  Home 
Owner's  Loan  Act  of  1933,  as  amended. 
("HOLA")  and  the  NHA  to  promulgate 
the  direct  investment  rule,  "rhe  Board's 
regulatory  authority  over  federally 
chartered  institutions  under  Section  5(a) 
of  the  HOLA,  12  U.S.C.  1464(a),  has  been 
described  by  the  Supreme  Court  as 
"plenary".  Fidelity  Federal  Savings  and 
Loan  Association  v.DeLa  Cuesta,  458 
U.S.  141, 164  (1964). 

The  Board,  as  the  operating  head  of 
the  FSUC  also  has  authority  to  regulate 
state-chartered  savings  and  loan 
associations  under  the  NHA.  Section 
402(a)  of  the  NHA.  12  U.S.C.  1725(a), 
authorizes  the  Board  to  prescribe  rules 
and  regulations  "for  carrying  out  the 
purposes"  of  the  NHA.  Some  of  the 
purposes  include  the  development  and 
maintenance  of  a  system  of  soimd  and 
economical  home  Tmancing  and  the 
protection  of  the  insurance  fund  from 
undue  risk.  The  Board  has  statutory 
authority  consistent  with  these  purposes 
to  issue  the  direct  investment  rule,  and 
courts  have  uniformly  interpreted  grants 
of  authority  similar  to  that  contained  in 
12  U.S.C  1725(a)  as  permitting  agency 
regulation  in  conformity  with  the 
purposes  of  an  agency's  authorizing 
statute.  See,  e.g.,  American  Trucking 
Assoc.  344  U.S.  298  (1953).  In  addition, 
one  purpose  of  the  Bank  Act  is  the 
development  and  maintenance  of  a 


system  of  sound  and  economical  home 
fmancing.  That  statute  also  provides  the 
Board  with  broad  authority  to  regidate 
state-chartered  institutions  that  are 
members  of  the  Federal  Home  Loan 
Bank  System.  Thus,  a  general  grant  of 
authority  is  a  sufficient  basis  upon 
which  an  administrative  agency  can 
promulgate  rules  carrying  out  the 
purposes  of  its  statutes. 

Where  the  statutes  are  silent  or 
ambiguous  with  regard  to  specific 
issues,  it  is  up  to  the  agency  to  fill  the 
gap.  The  question  for  a  reviewing  court 
is  whether  the  agency's  solution  is 
based  on  a  permissible  construction  of 
applicable  statutes.  Chevron  USA,  Inc. 
V.  National  Resources  Defense  Council, 
Inc.,  467  U.S.  837  (1984).  The  agency's 
rule  may  also  be  declared  unlawful  by  a 
court  upon  judicial  review  if  they  are 
found  to  be  "arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in 
accordance  with  law".  5  U.S.C. 
706(2)(A).  (C).  Thus,  even  if  Congress 
expressly  delegates  rulemaking 
authority,  the  Administrative  Procedures 
Act  prohibits  an  agency  from  acting  in 
excess  of  that  authority. 

Mr.  Fein  and  Rex.  E.  Lee,  on  behalf  of 
Lincoln  Savings  and  Loan  Association, 
argued  that  the  Board  lacks  authority  to 
issue  the  direct  investment  rule  for 
reasons  of  federalism.  This  argtunent 
was  rejected  in  Fidelity  Federal  Savings 
and  Loan  Association  v.DeLa  Cuesta, 
458  U.S.  141  (1984),  a  case  involving  the 
preemptive  effect  of  a  Board  regulation 
permitting  federal  savings  and  loan 
associations  to  use  "due-on-sale" 
clauses  in  their  mortgage  contracts. 
There,  although  there  was  no 
preemption  provision  in  the  HOLA.  the 
Supreme  Court  upheld  the  regulation 
stating:  "A  preemptive  regulation's  force 
does  not  depend  on  express 
authorization  to  displace  state  law."  Id. 
at  154.  Preemption  may  be  "in  the 
statute's  language  or  implicitly 
contained  in  its  structure  and  purpose." 
Id  at  153.  quoting  Jones  v.  Rath  Packing 
Co.,  430  U.S.  519.  525  (1977).  In  any 
event,  this  rule  does  not  preempt  states' 
chartering  authority  but  merely  creates 
a  process  of  supervisory  review  and 
approval  by  the  Board's  Principal 
Supervisory  Agents  of  certain  types  of 
direct  investment  and  of  aggregate 
direct  investment  above  certain 
threshold  amounts. 

EooBomic  and  Factual  Basis  for  the  Rule 

A.  Empirical  Support  for  the  Rule 

Nine  commenters  asserted  that  there 
is  no  empirical  evidence  to  support  the 
proposition  that  direct  investments  lead 
to  thrift  failure  or  that  such  investments 
are  the  primary  cause  of  losses  to  the 


FSLIC.  Some  of  these  commenters 
contended  that  the  problem  is  not  direct 
investments,  but  poor  management  at 
individual  thrifts  and  the  Board's  failure 
to  minimize  FSLIC  losses  by  moving 
with  sufficient  speed  to  close  thrifts  that 
have  exhausted  their  "real  capital". 
These  commenters  argued  that 
Hnancially  troubled  thrifts  are  more  apt 
to  engage  in  "plunging";  i.e.,  as  a  thrift's 
flnancial  position  becomes  more 
precarious,  management  of  a  troubled 
thrift  may  follow  a  strategy  that  is 
designed  to  forestall  failure  by  placing 
that  thrift's  funds  in  risky  investments 
with  potentially  large  returns. 
Consequently,  if  the  expected  returns 
fail  to  materialize,  the  FSLIC  bears  the 
loss. 

Conversely,  twenty-one  commenters 
argued  that  ample  evidence  exists  to 
show  that  direct  investments  for  thrifts 
are  risky  and,  unless  controlled 
rigorously,  represent  a  threat  to  the 
FSLIC.  These  commenters  contended 
that  the  Board  studies  support  the 
proposition  that  there  is  a  positive 
relationship  between  the  level  of  direct 
investment  in  a  failed  institution  and  the 
cost  to  the  FSLIC.  One  commenter 
asserted  that  the  data  indicated  that  the 
very  high  yield  of  direct  investments 
reflect  their  riskiness  and  that,  on  a 
stand  alone  basis,  direct  investments 
pose  a  greater  risk  of  loss  than  secured, 
under  100  percent  loan-to-value  lending 
on  the  same  asset. 

As  discusse.d  in  the  preamble  to  the 
1986  September  proposal,  the  Board 
believes  that  the  Berth  (86)  Study* 
indicates  that  the  level  of  direct 
investment  in  failed  institutions  is 
positively  related  to  the  FSLIC's  case 
resolution  costs.  The  Berth  (86)  Study 
shows  that  direct  investment  by  failed 
institutions  increases  FSUC  costs 
between  60  and  85  cents  for  each 
additional  dollar  for  direct  investment. 
The  Barth  (86)  Study  was  based  on  what 
was  at  the  time  the  most  comprehensive 
set  of  available  data,  and  its  results  with 
respect  to  direct  investment  are 
signiflcant  at  the  95  percent  confidence 
level.  Moreover,  the  Board's  supervisory 
experience  persuasively  suggests  that 
the  misclassification  of  dwct 
investments  as  acquisitioi^evelopment 
and  construction  ["ADC')  loans  causes 
empirical  studies  to  understate 
substantially  the  effect  of  direct 
investment  on  FSLIC  costs. 

Several  commenters  argued  that  the 
proposal  is  unsupported  by  the  Barth 


*  See  Barth.  BnimlMugh  S  Saaerbaft.  FaUure 
Cotts  of  Govemmenl-Relaled  FinanciaJ  Firms:  The 
Cate  of  Thrift  Inatitutiont.  OPER  Woridns  Paper 
«123  Qune  190B)  (bcrainaflcr  "Bartfa  (SS)  Study"). 
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(86)  Study  cited  ia  tke  198&Sef»tember 
proposal  ead  is  deaMnetiably  in  conflict 
with  relevaot  aveiiaUe  statistical  data, 
lliese  ooiBBMatars  chaliengad  the  Barth 
(86)  Study,  rontfdini  that  otber 
econoaiic  analyses  reached  caDciusiaos 
contrary  to  those  contained  in  the  stady. 

Several  commenters  contended  that 
the  Barth  (86)  Study  appears  to  indicate 
that  increaseid  amounts  of  direct 
investment  by  faHed  institutions 
resulted  in  higiher  costs  to  the  FSLIC.  but 
that  the  study  was  limited  because  it 
only  examined  failed  institutions  and 
did  not  address  the  benefits  of  direct 
investment,  lliese  cofnmenters  also 
asserted  that  there  were  no  studies  diat 
have  addressed  whether  direct 
investments  by  well  capitalized 
institutions  are  beneficial  or  potentially 
harmful  to  the  F9LIC  or  insured 
institutions  or  whether  such  direct 
investments  ooatribute  to  thrift  faihires. 

One  ooHHneirter.  relying  upon  tiie 
Benston  (66)  Stsdy*  asserted  that  direct 
investments  are  beneficial  to  tlvifts  and 
that  the  relationriiips  aaiong  an 
institution's  level  of  direct  investment, 
its  likelihood  of  fidhffe.  and  the  cost  of 
such  faitiaa  to  the  FSUC  are  such  that 
l»oad  iiaiitatians  oa  direct  investments 
are  not  likely  to  minimize  FSUC  losses 
and  may  ia  fact  produce  additional  thrift 
failures.  Similar^,  one  coouBenter 
contended  that  the  Benstea  (86)  Study 
showrs  that  direct  iavestmeats  tend  to 
increase  industry  profitability  and  to 
increase,  or  are  positively  associated 
with,  higlier  net  worth  and  serve  to 
prevent  failures  aad  protect  the  FSUC 
fund. 

Several  coaunenters  oootcaded  tliat 
both  the  Benstoo  (86)  and  Barth  (87)^ 
Studies  demonstrate  that  the  level  of 
direct  investment  is  independent  of  the 
probability  of  failure;  i.e.,  institutions 
that  BMhc  direct  investments  are  no 
more  liicely  to  fall  (and  cause  loss  to  the 
FSUC]  than  are  institutions  that  do  not 
make  direct  investments.  Tliis 
commenter  concluded  that  the  evidence 
suggests  either  that  direct  investments 
do  not  fail  more  often  than  traditional^ 
^ 

*  In  hU  faMioatioa.  Pr«ie«Mr  Benaton  report* 
that  he  studied  all  institationa  that  failed  between 
lanaary  1.  ISSI  and  A^n(  SI.  1885,  analyxed  in 
detai  *mm  MtU  iMMlallwH  Ihrt  haS  B<a  pareant 
or  laraaOlna  aaiia  to  diaact  iniiaatmanta.  and 
exaniaed  aU  FSUC  taauied  inatituHon*  over  the 
period  froai  \mm  SO,  19BI  ttaKiuSh  June  30, 1964.  See 
BenaloM,  Am  Aimlywm  dftlte  Coaar  ef  Saving  and 
Loan  ABtocmtiim  FeUm  iMi  %eitmmm  hec/kuK* 
Center  far  gtody  al  Waaarial  laatttattooa/ttaduala 
School  of  Buaineaa  AdMiniatratioa.  New  York 
Untveraltr.  MonoRrapli  Seitea  in  Finance  and 
Economioi.  Monograph  19BS-4/S  (19S6]  (hereinafter 
"BeaatoB  iSS)  StHd^"). 

•  riiBwlh  Ihwhinh  Baiiiiliiifi  I  W\\t%  r\\iff 
InttitutiaM  ftuiimm:  StUmwHift  the  H^uietor'* 
Cloeure  Aifa.  Qaaaa^  assr)  (hmiaaaeT  "Bank  (S7} 
Siud>"). 


investeents  m  that  iastitutioos  that 
make  direct  iawestanenlB  are  more 
financial^  soaad  than  institutions  with 
no  direct  invashaeats. 
Oneoaeuteater  aik«ad  that  the  Barth 

(86)  Slady  was  biased  bacaase  the 
"actaal  coer  la  the  FSUC  of  the  faUures 
studied  is  the  FSUC's  esthnate  of  oasts 
based  on  its  valuatioa  of  the  assets  and 
Uabilitiss  of  Ceiled  inalitutions.  Ihis 
commeater  baaed  its  oeackisioB  on  the 
nssumptinn  dnt  the  FSUC  estissatora 
are  pradiapoaed  to  believe  that  direct 
investments  are  inherently  risky  and  of 
relativaiy  lass  vaine  tlian  other  more, 
traditional  assets  of  thrifts  and. 
therefor*,  tliat  any  exaanination  of  such 
"actual  coats"  by  tha  estiaiators  would 
tend  to  idenliiy  direct  investraeirts  as  a 
significant  conttibotar  to  the  coet  of 
failure. 

One  ciiaMiw  nt>  r  asserted  tJMt  the 
Barth  (84  Stod^  dwwed  a  poeitive 
reUtieaship  b^waen  FSUC  costs  and 
the  period  of  tiiM  that  passes  before  die 
Board  acts  to  dose  aa  iaselvent 
institution.  This  fxaaaienter  argued  that 
there  is  aa  intarrelatiooBfaip  between  the 
time  an  insolvent  tiirifi  is  allowed  to 
operate  and  the  level  and  quality  of  its 
direct  investnants.  They  asserted  that 
the  management  of  an  insolvent  tluifi  is 
likely  to  undertake  more  risky 
investateatSt  including  direct 
investmeats  of  questioaaiile  quality  and. 
consequently,  wdMn  the  thrift  is  fiiwUy 
closed  the  FSUC  asast  absofh  die  cosU 
of  these  direct  investments.  Tiae 
coauaeoter  tlias  concluded  that  the  real 
problem  is  the  lack  of  prompt  actiea  on 
the  part  of  tha  FSUC  aad  not  direct 
investments. 

As  part  of  its  ongoing  research 
regarding  the  factors  that  infloenGe 
FSUC  kisses,  tha  Office  of  Policy  and 
Economic  Besearch  ("OPER")  coadueted 
two  follow-up  studies  to  the  Barth  (86) 
Study.  The  Wang  (87)  Study*  perfbnaed 
an  analysts  to  determine  whether  the 
link  between  direct  investment  end  die 
cost  to  tlw  FSUC  for  failed  institutions 
diat  was  found  by  the  Bardi  (86)  Study 
was  due  to  a  sm^  subset  of  the  data. 
The  Wang  (87)  Study  first  rephcated  Ute 
results  of  die  Barth  (66)  Study.  Wang 

(87)  verified  the  finding  of  a  positive  and 
significant  relatioaafaip  between  FSUCs 
losses  aad  direct  iavestoKnt  ia  failed 
institutiona.  The  Waag  (87)  Study  huther 
found  that  the  significance  of  the  failure- 
cost  link  in  die  Bardi  (86]  Study  was 
strongly  *n*^^nraA  by  fivc  jnstitutions. 
fa^af  which  jailed  due  to  asset 
proMeoH  of  sabstaatiiri  diniensioH — Sen 


Marino  SALA.  Empire  SftLA.  SUte 
S&LA  (Sak  Lake  O^l.  aad  Bell  Be  vinps 
BankofTaxaa. 

A  second  sta^.  the  Thooqieon  (87) 
Study.*  explores  fiiitiier  the  failnre-ooat 
relationship.  The  Thompsoa  (87)  Study 
examined  whether  a  reletionship 
continnes  to  exist  between  the  FSUCs 
estimated  resolution  costs  in  failed 
institutions  and  die  lirect  investnent 
activities  in  those  hwtitatioHS.  The  study 
used  data  on  esthneted  FSUC  losses 
from  354  problem  institutions.  The  time 
poiod  covered  was  from  1980  diron^ 
198B.  The  stady  used  die  model 
specifications  suggested  both  in  die 
Barth  (86)  Stady  and  in  a  coauaent  letter 
by  Professor  Benston.** 

l^e  conchisions  of  die  ThcHopson  ^^Sf) 
Study  are  consistent  with  the  findings  of 
the  Barth  (88)  Study  and  contratfict  die 
Benston  (8(Q  and  Benston  (87)  Studies. 
Specifically,  in  7  of  die  9  regressions, 
direct  investments  are  positivdy  and 
significantly  associated  with  FSUC 
losses.  The  coefficient  on  direct 
investment  ranges  from  approximately 
0.60  using  die  Barth  (86)  Study 
specification,  to  0.68  using  the  Benston 
(87)  Study  specification.  'Ihus.  using  the 
most  comprehensive  data  available,  the 
Ihompson  (87)  Study  suggests  that  even 
when  the  model  is  qtecified  in  a  manner 
recommended  by  the  Benston  (87)  Study, 
direct  investBMOt  in  problem  institutions 
increase  FSUCs  losses  by 
approximately  68  cents  on  the  dollar. 

Anodier  study  conducted  by  die  OPER 
also  lends  support  to  the  proposition 
that  high  levels  of  direct  investments  in 
failed  institutioBS  are  positively  related 
to  costs  to  the  FSUC  The  MdCeazte- 
Bisenius  (86)  Study  **  was  andertaken 
to  pursue  further  the  perfomance  and 
cunent  ooadition  «f  the  institutions 
exaasined  fay  lYofessor  Benstan  in  a 
1984  study,  in  Professor  Bensaw's 
October  31. 19B4.  letter  to  OPER 
rogsfding  the  proposed  direct 
investment  rale,  he  preaeated  ttie  results 
of  a  statistical  stady  that  he  contended 
supported  leilimiUMi  direct  investments 
for  insured  institutions.  One  aspect  of 
his  study  was  to  identify  the  institutioos 
that  as  of  Deceoiber  19S3  had  direct 


•Saa 
Wang«idM.Niit 
Coal 


•  See  MaoMrMrfMB  far  aokart  f .  triM«  fraa  F. 
Thompaon.  C  Want  aad  D.  Diiitaa  Kr  Biaatli 
froB  aar  Kaaaandi  M  tte  EOacI  a<  Oifact 
Invaatmentf  on  FSUCt  Coet  of  He*atvir«g  Failed 
InaUlulluiu  (Feb.  12, 1SB7)  (hereinafter    ihompaon 
(S7)  Study"). 

•'  jria  BaaHiai  fTinnrf  fninifinf  nrn'  f  irrrirr  ^ 
the  FSUC  ffah.  U,  iavj  (hiiwiniftat  -^analnn  |Sr) 
StudyH. 

■  >  Saa  MaMandM  far  Cdlm«SaMiaa«  |. 

Inatitutfaw  «i*  IMfaal  iBwastamrta  Abawe  Taa 


OkemmMaaffeb.  U. 
19S7)  (berelnaflat  'l«««|r)Slnd|r''^ 


Percaalaf 

19S6)  (hereinafter  "l/kOCt 


Bii  I  ustsMn- 
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investments  in  excess  of  ten  percent  of 
assets.  Professor  Benston  contended 
that  the  data  showed  that  these 
institutions  had  considerable  net  worth 
and  were  quite  profitable. 

The  McKenzie-Bisenius  (86)  Study 
determined  that  there  were  37 
institutions  with  direct  investments  in 
excess  of  ten  percent  of  assets  in 
December  1983  (Professor  Benston  had 
specifically  identified  34  in  his  1984 
study).  The  weighted  average  net  worth 
ratio  of  the  37  institutions,  as  a  percent 
of  liabilities,  was  4.3  percent  in  1983.  By 
June  30, 1986,  that  ratio  had  declined  by 
96  percent,  from  4.3  percent  to  0.23 
percent  By  way  of  comparison,  the 
industry's  wei^ted  average  net  worth 
ratios  were  4.18  percent  in  1963  and  4.66 
percent  in  June  of  1986. 

Since  1983, 21  of  these  37  institutions 
have  either  failed,  become  FSLIC  cases, 
or  are  currently  considered  significant 
supervisory  cases  by  the  Bank  Board's 
Office  of  Regulatory,  Policy,  Oversight 
and  Supervision  ("ORPOS  ").'*  Ten  of 
the  21  institutions  are  currently  in  the 
FSLIC  caseload.  They  have  assets  of 
$6.3  billion,  and  the  estimated  cost  to 
the  FSLIC  to  resolve  them  is  $2  billion. 
The  current  return  on  assets  for  these 
ten  institutions  is  a  negative  1,007  basis 
points.  Another  eight  of  the  21  cases  are 
in  the  ORPOS  significant  supervisory 
caseload.  These  institutions  have  assets 
of  $3.75  billion  and  the  FSLIC  estimates 
the  cost  of  resolving  them  will  be 
approximately  $1.2  billion.  These  eight 
institutions  currently  have  a  negative 
return  on  assets  of  406  basis  points. 
Finally,  three  of  the  21  institutions 
referred  to  above  have  been  closed  by 
the  FSUC.  These  three  institutions  had 
assets  of  $703  million,  and  the  cost  of 
resolution  to  the  FSLIC  was 
approximately  $350  million.  These  three 
institutions  had,  at  the  time  of  closure,  a 
negative  return  on  assets  of  916  basis 
points.  In  June,  1986,  the  other  16 
institutions  in  the  study  had  an  average 
return  on  assets  of  30  basis  points, 
which  was  far  below  the  average  return 
on  assets  of  108  basis  points  for  79 
percent  of  the  industry  that  reported 
positive  net  income. 

In  the  Benston  (87)  Study,  Professor 
Benston  attempted  to  refute  the 
McKenzie-Bisenius  (86)  Study.  He 
contended  that  his  review  of  the 
financial  statements  of  the  21  problem 
cases  indicated  that  direct  investments 


mitigated  rather  than  imposed  losses  on 
the  FSUC  for  the  insured  institutions 
that  failed  or  are  considered  to  be 
significant  supervisory  cases. 

The  OPER  also  conducted  a  follow-up 
study  on  the  McKenzie-Bisenius  (86) 
Study.  The  Bisenius-Sahadi  (87)  **  Study 
has  two  parts.  The  first  part  of  the  study 
compares  the  average  performance  of 
the  group  of  37  with  the  industry's 
average  performance  and  with  the 
average  performance  of  institutions  from 
the  respective  12  states  of  the  group  of 
37. »« 

The  results  indicate  that  while  the 
group  of  37  had  significantly  more  direct 
investments  than  did  the  industry  in 
1983,  their  average  net-worth  ratio  and 
average  profitability  ratio  were  not 
significantly  different  from  the 
industry's  average  ratios.  By  1986, 
however,  the  remaining  31  (6  had  failed) 
had  significantly  lower  net-worth  and 
profitability  ratios.  A  comparison  of  the 
performance  of  the  California 
institutions  from  the  group  of  37  with  the 
rest  of  the  California  institutions  gives 
similar  results.  The  other  subgroups  did 
not  significantly  deviate  from  their 
respective  peer  groups. 

The  second  part  of  the  Bisenius- 
Sahadi  (87)  Study  summarizes  the  case 
studies  of  the  21  institutions  (out  of  the 
original  37)  currently  characterized  as 
problem  institutions.  Benston  had 
argued  "that  direct  investments  (by 
these  institutions)  mitigated  rather  than 
imposed  losses  on  the  FSLIC"  The  case 
studies,  however,  suggest  that  in  at  least 
16  of  the  21  problem  cases,  direct 
investments  contributed  to  FSUCs 
losses.  For  example,  in  one  institution 
where  the  Benston  (87)  Study  claimed 
that  direct  investments  benefited  the 
institution,  the  Bisenius-Sahadi  (87) 
Study  documents  that  the  institution  has 
estimated  losses  of  $5.6  million  on  its 
$15  million  of  direct  investments.  In 
another  case  where  the  Benston  (87) 
Study  claimed  that  direct  investments 
benefited  the  institution,  the  FSLIC 
stands  to  lose  $58  million  on  a  $115 
million  direct  investment  portfolio.  In 
only  one  of  the  21  institutions  did  direct 
investments  appear  to  reduce  the 
FSLIC's  losses.  The  total  expected 
losses  to  the  FSUC  from  direct 
investments  in  these  21  institutions  is 
conservatively  estimated  at  between 


■*  A  tailed  inttitulion  if  one  in  which  FSUC 
action  haa  l>een  taken  to  reaolve  an  inaolvency.  A 
FSUC  case  ia  an  inatitution  currently  under 
conaideralion  by  the  FSUC  for  flnal  reaolution.  A 
■isnificant  luperviaory  caie  It  an  institution 
determined  by  the  ORPOS  to  be  within  0  to  12 
monthi  of  inaolvency.  (Collectively  hereinafter 
referred  to  at  "probtem  caaea"). 


■*  See  Memoraitdum  for  the  Board  froin  D. 
Biieniui  A  R.  Sahadi  Re:  A  Review  of  the 
PeKormance  of  Inttitutiona  with  Oiract  Inveatmanta 
Greater  than  Ten  Percent  of  Aaaeta  In  December 
1803  (Feb.  12. 1987)  (hereinafter  "Bitenlut  Sahadi 
(87)  Study"). 

>«  The  atalee  included  in  the  Kaeniua-Sahadi  (87) 
Study  were  California.  Texaa.  Ariiona.  Florida, 
lllinoit.  Louitiana.  Maryland,  KUaaiaaippi.  New 
York.  Ohio.  Oregon  and  Waahington. 


$500  million  and  $1  billion.  Thus,  in 
contrast  to  the  Benston  (87)  Study 
assertion,  the  projected  losses  resulting    - 
from  direct  investments  suggest  that 
direct  investments  significantly 
contributed  to  the  problems  in  these 
institutions. 

In  the  Board's  view,  the  results  of  the 
Thompson  (87)  and  Berth  (86)  Studies 
refute  the  Benston  (88)  and  Bentson  (87) 
Studies  and  convincingly  demonstrate  a 
link  between  direct  investments  and 
FSUC  losses  from  failed  institutions. 
Furthermore,  the  results  of  the 
McKenzie-Bisenius  (86)  Study  and  the 
Bisenius-Sahadi  (87)  Study  support  the 
Board's  concern  that  high 
concentrations  of  direct  investments 
may  be  associated  with  an  increased 
risk  of  financial  difficulties.  While  the 
studies  do  not  demonstrate  that  direct 
investments  automatically  cause 
failures  (since  statistical  studies  cannot 
demonstrate  causality),  the  Board 
believes  that  they  offer  persuasive 
evidence  that  a  supervisory  review 
process  is  justified  where  an  institution 
wishes  to  exceed  a  certain  threshold  in 
direct  investments  and  that  such  a 
review  process  serves  to  reduce  the  risk 
of  loss  to  the  FSUC. 

Some  commenters  argued  that  the 
problems  associated  with  direct 
investment  are  really  reflective  of 
broader  regional  problems,  such  as  the 
present  economic  difficulties  in  Texas, 
and  are  not  indicative  of  the  attributes 
of  all  direct  investments.  In  order  to 
isolate  the  regional  distress  problems 
from  the  problems  associated  with 
direct  investment,  the  OPER  reviewed  in 
December  1986,  the  performance  of 
CaUfomia  state-chartered,  FSUC- 
insured  institutions  that  had  direct 
investments  in  excess  of  five  percent  in 
December  1983. '•  The  Hjerpe  (86)  Study 
focused  on  California  thrifts  because  the 
state  of  California  has  one  of  the  most 
liberal  laws  regarding  direct  investment 
and  it  has  not  suffered  regional 
economic  distress  as  have  certain  other 
states  with  liberal  direct  investment 
laws. 

The  results  of  the  Hjerpe  (86)  Study 
indicate  that,  of  the  33  institutions  that 
held  greater  than  5  percent  of  assets  in 
direct  investments  at  year  end  1983,  20 
are  now  problem  cases.  The  estimated 
cost  to  the  FSUC  to  resolve  these  20 
institutions  is  over  $3  billion.  In 
December  1983,  the  average  ratio  of 
regulatory  capital  to  liabilities  for  the  33 


■•  See  Memorandum  for  Robert  Sahadi  from  E. 
Hierpe  Re:  Statut  of  California  Thrill  Inatitutiona 
thai  held  Direct  Invettmenlt  or  AOL  Loana  on 
December  31, 1983  (Dec.  17.  IsaS)  (hereinafter 
"Hjerpe  (SB)  Study"). 


institutions  was  3.08  percent;  in 
September  1986.  that  ratio  had 
decreased  to  a  negative  0.304  percent 

Conversely,  ttuMe  California 
institutions  writh  direct  investments  of 
less  than  5  percent  of  assets  are 
currently  earning,  on  average,  over  85 
basis  points  on  assets.  Only  18  of  the 
148  California  institutions  with  direct 
investments  of  less  than  5  percent  of 
assets  as  of  December  1963,  are 
cturently  problem  cases.  Estimated 
costs  to  the  F'KJC  for  these  18 
institutions  are  $1.1  billion.  The  average 
regulatory  capital  for  the  148  institutions 
has  increased  from  4.80  percent  of 
liabilities  in  1983  to  5.35  percent  in 
September  1988. 

In  the  Benston  (87)  Study,  Benston 
argued  that  the  results  of  the  Hjerpe  (86) 
Study  are  inconsistent  with  the 
hypothesis  that  direct  investments  cause 
a  decrease  in  net  worth;  to  the  contrary, 
he  alleged  that  direct  investments 
provided  resources  that  strengthened 
the  financial  condition  of  all  but  a  few 
California  institutions. 

Michael  P.  Koehn.  an  economist  for 
Analysis  Group.  Inc..  also  conducted  a 
study  that  focused  on  California  thrifts 
and  addressed  the  economic  effects  of 
direct  investment  on  an  institution's  risk 
(hereinafter  "Koehn  Study").  At  the 
outset  Koehn  noted  that  the  FSUCs 
current  system  of  uniform  premiums,  as 
opposed  to  risk-based  premiums,  gives 
all  managers  an  incentive  to  imdertake 
riskier  investments  and  to  shift  the  risk 
to  the  FSUC  as  a  means  of  attempting  to 
increase  the  value  of  shareholder  equity. 
He  asserted  that  while  direct 
investments  are  one  vehicle  managers 
can  use  to  do  this,  it  does  not  mean  that 
direct  investments  are  tmdesirable  per 
se.  He  contended  that  there  are  three 
conditions  that  can  cause  an  institution 
making  direct  investments  to  become 
excessively  risky:  the  level  of  direct 
investment  undertaken  relative  to  total 
assets,  the  riskiness  of  the  particular 
direct  investment,  and  the  financial 
status  of  the  institution. 

Koehn  contended  that  insured 
institutions  have  two  incentives  to 
invest  excessively  in  risky  assets:  (1) 
The  absence  of  risk-based  premiums, 
and  (2)  the  attempt  to  increase  the  value 
of  shareholder  equity  by  investing  in 
assets  that  shift  the  risk  to  liability 
holders  including  the  FSUC. 
Furthermore,  he  hypothesized  that 
financially  distressed  institutions  will: 
(1)  Seek  out  riskier  investments  to 
increase  the  possibility  of  large  payoffs 
and  (2)  will  attempt  to  increase  non- 
systemic  risk  as  a  means  of  shifting  risk 


to  the  FSUC>*  In  order  to  test  v^ether 
these  hypotheses  were  true,  Koehn 
examined  data  for  a  sample  of  40 
publicly  held  California  savings 
institutions,  eleven  of  whidi  went 
bankrupt  between  August  1962  and 
March  1986.  The  results  of  this  analysis 
strongly  supported  the  hypothesis  diat 
managers  of  financially  distressed 
institutions  act  on  their  incentives  to 
increase  risk  and  to  shift  risk  from  their 
shareholders  to  the  FSUC. 

Using  the  data  on  the  40  Califomiar 
institutions.  Koehn  also  evaluated 
whether  the  effects  of  direct  investments 
on  total  risk  are  different  for  financially 
distressed  institutions  than  for 
institutions  not  in  distress.  Koehn  found 
that  lower  net  worth  increases  total  risk. 
Consequently,  he  asserted  that  the 
Board  is  justified  in  restricting 
additional  risk-taking  by  institutions 
with  low  net  worth.  He  also  found  that 
for  average  institutions,  higher  levels  of 
direct  investment  may  result  in  lower 
risk,  but  concluded  that  the  risks  of 
direct  investments  are  not  the  same  for 
all  institutions  and  that  increasing  levels 
of  direct  investments  for  financially 
distressed  institutions  resulted  in 
increasing  the  level  of  their  total  risk. 
Koehn  also  noted  that,  although  direct 
investments  may  reduce  risk  for  some 
institutions,  at  higher  levels  of  direct 
investment  there  may  be  no  fiulher  risk 
reduction.  Thus,  he  argued  that  the  fact 
the  insured  institutions  have  not 
increased  their  levels  of  direct 
investments  indicated  that  the  risk- 
reducing  effects  of  direct  investments 
are  limited  and  have  been  exhausted  for 
the  majority  of  institutions.*^ 

Koehn  noted  that  his  analysis 
understates  the  risk  to  the  FSUC 
because  it  considers  only  increases  in 
an  institution's  total  risk.  He  contended 
that  the  FSUCs  risk  also  rises  when  an 
institution  maintaining  a  constant  level 
of  total  risk  increases  its  proportion  of 
non-systemic  risk.  He  argued  that  to  the 
extent  direct  investments  are  a  means  of 
increasing  non-systemic  risk,  such 
investments  increase  the  FSUCs  risk  in 
a  way  that  is  not  captured  in  the 
regression  analysis.  Koehn  concluded 
that  in  the  absence  of  risk-based 
premiums,  limitations  should  be 
imposed  on  those  categories  of 
investments,  including  direct 


'*  "Non-aystemic  riak"  may  tw  defined  ai  project 
apecific  riak.  /;«.,  the  riak  in  a  project  that  if  not 
related  to  the  oirerall  ritk  in  the  economy. 

"  in  making  thia  arpuneni,  Koehn  ataled  that 
becauae  the  ttovct  inveatment  rale  doea  not  appear 
to  be  a  binding  conatraint  on  current  levela  of  direct 
inveatmant  fbrwoat  inatitutiona.  inatitutiona  would 
be  free  to  increaae  their  levela  (rf  direct  inveatmeni 
up  to  the  conatoaint  end  would  do  to  if  it  further 
reduced  lifk. 


investments,  that  could  significantly 
increase  the  total  variance  of  an 
institution's  returns. 

The  OPER  also  conducted  the  Brown- 
McKenzie  (87)  Study.**  Its  purpose  was 
to  examine  the  return  and  risk 
associated  with  a  wide  variety  of 
nontraditional  assets.  The  time  periods 
of  the  Brown^cKenzie  (87)  study  are 
1982, 1983.  and  the  twelve  months 
ending  June  3a  1985.  and  June  30, 1966, 
respectively.  Brown-McKenzie  (87) 
studied  the  entire  universe  of  FSUC- 
insured  institutions  rather  than  a  sample 
or  subset  The  results  of  the  study 
indicate  that  for  all  institutions, 
nonresidential  mortgages,  loans  for  the 
acquisition  and  development  of  land, 
service  corporation  investment  and  real 
estate  investment  have  yields  that  are 
significantly  less  (at  the  95  percent 
confidence  level)  than  the  yield  on  one- 
to  four-family  mortgage  loans.  These 
fotir  asset  categories  perform  somewhat 
better  when  the  sample  is  restricted  to 
institutions  with  initial  regulatory 
capital  in  excess  of  six  percent  of  assets. 
In  this  case  the  yield  on  nonresidential 
mortgages  and  loans  for  the  acquisition 
of  land  are  not  significantly  different 
fix)m  the  yield  on  one-to-four-family 
mortgages,  and  the  yield  on  service 
corporation  investment  and  direct  real 
estate  investment  exceeds  that  on  one- 
to-four-family  loans. 

The  Brown-McKenzie  (87)  Study  also 
presents  estimates  that  indicate  that 
service  corporation  and  real  estate 
investment  individually  are  more  risky 
than  one-to-four-family  mortgage  loans 
based  on  a  comparison  of  the  standard 
deviation  of  the  asset  yields.  Service 
corporation  investment  has  a  standard 
deviation  of  its  yield  between  1.6  and  2.0 
times  that  on  one-to-four-family  loans. 
The  standard  deviation  of  the  jrield  on 
real  estate  investment  is  2.6  to  3.8  times 
as  high  as  the  standard  deviation  of  the 
yield  on  one-to-four-family  mortgages. 

The  Brown-McKenzie  (67)  Study  fails 
to  corroborate  the  claim  that  direct 
investments  are  highly  profitable.  The 
results  show  that  direct  investments 
(real  estate  investment  and  service 
corporation  investments)  and  assets  that 
may  include  some  misclassified  direct 
investments  (loans  for  the  acquisition 
and  development  of  land  and 
nonresidential  loans)  have 
underperformed  traditional  mortgage 
loans  far  more  fi«quently  than  they  have 
outperformed  them.  This  conclusion  is 
based  on  cm  analysis  of  the  entire 


'*  See  Brotvn-McKenzie.  Deregulation  and 
Portfolio  Returns:  Ttie  Cate  of  Thrifts.  OPER 
Working  Paper  No.  12B  (Feb.  12. 1987)  (hereinafter 
"Brown-McKenzie  (87)  Study"). 
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inductry  wet  a  period  ol  signifirantly 
varying  economic  candUiAoa^ 

ICF  bicorporafed.  •  conrotting  fina 
writing  on  behalf  of  an  insuced 
insMtution.  conduLted  tbree  itatfiet 
concef  iiing  direct  iarestmcnts.  In 
reliance  open  Aese  studies.  ICF 
contended  that  direct  irrvestmeiitB  are 
bcneficici  to  insured  hntitutloiu 
beeauae  the  tfiveisiffeation  obtained 
through  (hrect  inveetnentv  pciiuils 
higher  rales  of  return  at  the  samv  level 
of  risk  as  a  pure  murtgage  portfolio,  or 
lower  risk  with  no  redBCtion  m  expected 
retan.  ICF  also  asserted  that  to 
minimiM  Iha  prob«biflty  of  failure, 
thrifts  moat  invcel  sigwifiuiHtfj  mere 
than  M  percent'  at  asaets  (se^ween  30  to 
40  percent)  Id  diiect  inveshnents  and, 
tbeicfsre,  the  10  percent  threshold  has 
the  eSeel  of  coastraining  inolittttioRS 
from  dnosing  partfoUos  Iftal  miahaiae 
the  risk  of  iaUwc.  PinaUy.  KT  asserted 
that  there  is  bo  staMaCicaUy  significant 
rdationahip  belswca  Isvela  of  (firect 
invertaient  and  the  hhaKhood  of  an 
institution's  faihira.  AJthaogh  ICF 
conceded  that  the  lesaks  of  the  study 
were  tentative;,  it  eottchided  tiMt  there  is 
BO  evidence  that  high  levcta  of  direct 
inveslawnt  negatively  affisct  the 
financial  perCmiaace  «f  thrifts  with 
negative  tangibie  art  worth. 

ICFsanalyaia  Eaila  ta  ptovide  insight 
iota  the  direct  inveatanenl  iaaac."  in  ita 
analysis,  ICF  proxied  the  risk  and  rebvn 
characteristica  of  diceet  iavestments 
with  the  pcrfainaace  of  high  qpabty 
real  esUte  investment  trusts  ("REITs")^ 
Sudi  a  proxy  (coiapiela  with  ita  built-in 
diversification)  significaatly  understates 
the  rialdaess  of  an  individual  investssent 
in  real  estate.  FurthennoKe.  ICF  pnuiied 
the  performance  of  a  fixed-rate 
mortgage  by  the  per£ormaace  o£ 
GNMAs.  This  fails  to  consider  how  the 
fixed-rate  mortgagfea  ac«  funded  To  the 
extent  an  institution  fiuwla  fixad-iate 
mortgagies  with  liabiHties  of  comparable 
duration,  the  asset  poses  aMniial  risk  to 
the  institution.  ICFs  study  fails  to 
incorporate  this  feature  and  thus 
overstates  the  riskinesa  of  mortgages. 
These  two  shortcomings  invalidate  the 
specific  conclusions  oa  optimal  portfolio 
proportions  suggested  by  ICF. 

'Hie  Board  notes  that  the  FRB  shares 
its  concerns  regarding  the  risks  posed  by 
direct  investments  to  financial 
institutions.**  In  December.  t9M.  the 


"  Set  tfcmiwiwiiiw  fac  \.  UHT umia  fr— t  y. 
Crocket!  Br  RtMardi  by  ICF  liiMiparalad  on 
Diraet  ImmlBMBt  (Fcbrauy  2X 1S87}  (keiviiuner 
"Crockett  |SS)  Mmm"). 

••  On  lune  3. 1SSS.  the  FDIC  alto  prapoeed  • 
regnlalion  that  would  pannit  an  inaarad  bank  la 
inveal  diraclly  op  ta  80  percanl  af  It*  primary  capital 
in  real  eeiaie  imaataiania.  SO  PR  23BS4  (luaa  7. 
ISSS}.  thidar  Hm  PDICa  prapoaaL  any  attrtttloiial 


L  holding 


autlMiiaf  bank  hakht^i 
engagB^allBiladnalw 
See  S2  FR  5«a  Oa»  7.  M 
propoaaLabaakl 
condaet  raa)  aalal 
oa^rthsou^ai 
naahaakeabaidlaryofl 
company. 

The  baak  hakihig  casopanir  wodd  be 
pennitted  to  inveat  aa  agptfata  of  ap  to 

5  percent  of  its  consaiidatad  piimary 
capital  ia  equity  af  real  aetata 
subsidiaries.  Thia  litait  would  iaclnde  ell 
equity  investnenta  i 
commitiannta,  gaaraineaa  or  < 
extensioaa  of  credit  by  li 
Goospany  aad  a^y  of  ita  suhsidiariea  to 
the  real  estate  s«rinidiaty.  Bach  faat 
estate  subsidiary  weald  be  la^uiisd  to 
maintain  a  level  of  caiiital  that  is  hdly 
adequate  to  meet  ito  oUigBttosH  end 
could  not  leverage  its  eafiital  aiom  than 

6  times. 

Under  the  FRB  propeeai.  the  total 
investment,  indadingeqoitgr    . 
iavestments  and  aU  related  estemaons 
of  credit  by  a  bank  holdiag  company 
and  ai&  ita  subsiiyaiiea  in  real  estate 
investment  activitiae  waaid  be  limited  to 
the  higher  of  2S  pesceni  of  the  beak 
holding  oompeay's  cdseliiilnisd  primery 
capital  or  SSSaoOO.  The  ptopoeal  alao 
provides  ^t  the  total  iarvqstaasnt, 
including  equity  investments  aad  all 
related  extensions  of  credit,  in  a  single 
real  estate  proiect  or  a  series  of  related 
projects  is  limited  to  ID  percent  of  the 
bank  holdiag  company's  conaalidated 
primary  capital. 

Ia  promulgating  the  proposed  nde,  the 
FRB  relied  upon  two  staidies  cendacted 
by  its  staff  that  focased  on  the  degree  of 
risk  involved  in  direct  real  estate 
investmenL"  A  few  osmaseitters 
aaaertad  that  the  FRB's  stadies  provided 
additional  support  for  the  direct 
investment  regulatien.  Those  stodies 
concluded  that  real  estate  investment 
authority  fcx  bank  hoidjag  companies 
should  be  strictly  limited  until  either 
experience  or  more  definitive  en^tnieal 
studies  can  be  marshalled  to  support 
higher  levels  of  investmeoL  The  FRB's 
stiuiy  also  concluded  that  the  Benk 


inveitment  la  raal  aaMa  by  tm 

be  made  throaib  a  tea«/ii*Nat«aliin  a^aMiaey 

of  a  bank.  The  FDIC  prapaeal  awitd  aal  bait  Iha 

(ize  of  a  bank'*  inveatraenl  in  a  bona  fid*  real 

estate  •ubsidiaiy  or  the  amount  of  real  aetata 

•cUvitiaa  caadastod  by  Iha  real  aaWla  aabaUtery. 

but  pravidaa  HMt  tba  baeh'a  WvaaanaW  ta  a  nal 

aetata  eubaidiafy  waiM  ast  be  iariiidaA  n  *• 

bank's  capital  foe  paipoaas  af 

capital  raquimmaata.  Tba  rOlC  baa 

pniod  Ear  actioa  ga  lu  paopaaat  W  MaNbtft 

"SaaUoydP— iaawft—* 
ffntrfii^  Comtfims  flsraat— i* 


Service  Coiponttoat  (Apr.  21,  ISSS). 


Board'a  diivct  iivaeetaMnt  i  egalatiun 
does  not  gnfaaeaaagh  in  impeahtg 
itt"h'*--^****^*^""""  »*g*w*« 
state-chvlafed  thfifta  Id  ianest  «p  to  10 
percent  at  their  assets,  wtthent  prior 
approval,  in  aasviea  caapiaaHnan 
Because  many  aerviae  corperntiane  ase 
higMv  le«eia»>d.  the  FRB's  ataff  foMal 
that  the  actual  aoMant  af  real  eatate 
assets  acquired  by  a  service  carporation 
could  be  10  linM*  the  amoont  of  the 
parent  thrift's  equity  investment 

Prior  to  issuance  of  the  FRB  prepessA. 
its  staff  reviewed  the  Benatoo  (8^ 
Study,  which  was  based  on  the  same 
data  used  by  the  FRB  in  its  studies.  The 
FRB's  staff  noted  that  while  the  Banaton 
(86)  Study  concluded  that  direct 
investment  was  not  a  significant  {actor 
in  thrift  failures,  it  did  find  thai  direct 
investment  had  a  riskier  pattern  of 
returns  than  did  other  thrift  assets. 
Additionally,  the  FRB's  staff  noted  that 
the  Bemton  (8B)  Sttidy  suggested  that 
direct  investments  may  yield  some 
diversifkation  gains  for  thrifts;  however, 
Bensten's  resnFts  depend  on  his 
statistical  procedure  of  averaging  die 
return  data  over  three  years,  thereby 
reducing  the  variance  of  returns  relative 
to  dMt  wed  by  the  FRB.  Because  loasea 
in  one  year  can  result  in  Eailnre,  the 
FRB's  staff  believed  that  it  was 
important  to  uae  awnwl  variations  in 
returns  rather  than  ta  ignore  such 
information  by  averaging  over  time. 

In  the  Board's  view,  its  own  studies, 
studies  conducted  by  outside  parties^ 
the  Board's  supervisoiy  experience,  as 
well  as  the  FRB's  studies  md  new 
proposal,  all  indicate  the  coatiaued  need 
for  the  Board's  direct  investment  rule,  bi 
light  of  the  comment*  received, 
however,  the  Board  believes  that  the 
rule  should  be  modified  to  provide 
greater  flexibility  for  well  capitahied 
institutions,  while  at  th^  same  time 
restricting  the  flexibility  of  pootly 
capitalized  iiutitutioas.  These 
modifications  are  discussed  in  more 
detail  below. 

Finally,  ei^l  coaunenters,  including 
Professor  Benston.  asserted  that  to  the 
extent  that  the  evidence  provides  a 
basis  for  restricting  any  specific  type  of 
asset  it  shows  that  nonresidential  real 
estate  loans,  not  direct  investments,  are 
the  riskiest  type  of  insured  institution 
asset  and  the  one  that  is  significantly 
associated  with  failures  and  increased 
FSUC  losses.  Several  of  diese 
commenlers  urged  that  the  Board  should 
focus  on  these  loans.  Snd  not 
specifrcally  on  direct  investments  ss 
defined  in  the  current  regtdation,  in 
assessing  the  risk  of  toss  to  the  PSUC. 
After  cerehdly  considering  Ae  concerns 
raised  hf  these  conmettters  and  in 
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reliance  on  its  supervisory  experience, 
as  discussed  more  fully  below,  and  the 
evidence  presented  in  several  OPGR 
Studies,  the  Board  today  is  adopting  a 
separate  proposal  amending  the  direct 
investment  tegulatioii.  The  proposed 
amendment  would  expand  the  scope  of 
the  direct  investment  regulation  to 
include  land  loans  and  nonresidential 
construction  loans  «vith  either  loan-to- 
value  ratios  greater  than  80  percent  or 
loan-to-cost  ratios  greater  than  100 
percent  The  proposed  amendment  and 
a  more  detailed  discussion  of  the 
reasons  imderlying  the  proposal,  is 
published  elsewhere  in  the  Rules  section 
of  this  issue. 

B.  "Hie  Effect  of  Direct  Investment  on 
Housing 

Four  commenters  addressed  the  effect 
of  the  direct  investment  nde  on  the 
availability  of  affordable  housing.  Two 
who  supported  extension  of  the  rule 
thou^t  that  without  it  thrift 
Institutions  would  expand  their  equity 
investments  at  the  expense  of  their 
mortgage  portfolios,  thereby  reducing 
funds  available  to  finance  homes.  This 
course  of  action  would  be  incompatible 
with  thrifts'  statutory  mandate  to 
provide  mortgage  credit 

Two  other  commenters  disagreed,  but 
each  argued  from  a  different 
perspective.  The  first,  an  economic 
consultant  contended  that  funds  for 
home  mortgages  would  not  decline  as  a 
consequence  of  unrestricted  direct 
investments  because  thrifts  are  no 
longer  the  essential  source  of  mortgage 
fimding  that  they  once  were.  This 
commenter  pointed  out  that  new  forms 
of  mortgage  pooling,  such  as  mortgage- 
backed  securities,  encourage  all 
potential  investors,  not  only  thrifts,  to 
supply  financing  for  home  mortgages. 
Thus,  he  concluded  that  thrifts  no  longer 
need  concentrate  their  holdings  in  such 
mortgages. 

A  state-chartered  savings  and  loan 
association  commented  on  this  aspect  of 
the  regulation  from  the  perspective  of  an 
entity  engaged,  to  the  extent  of  25 
percent  of  its  btisiness  activity,  in  ADC 
lending.  This  second  commenter 
asserted  that  its  ADC  loans  are  typically 
made  to  smaller  developers,  not  highly 
capitalized,  of  housing  it  characterized 
as  "affordable."  The  projects  financed 
by  ior  ADC  loans  are  usually  "in  or 
around  small  towns  that  welcome 
growth  but  cannot  provide  the  required 
capital."  This  conunenter  said  that  as  a 
result  of  the  Board's  Statement  of  Policy 
governing  accoimting  for  ADC  loans,** 


*>ucnisn.i7(uss). 


which  has  required  it  to  book  such  loans 
as  investments,  and  the  limitations 
imposed  by  the  direct  investment  rule, 
its  restdnatial  construction  financing  is 
severely  limited  The  commenter 
believed  diat  this  result  was 
inconsistent  with  its  mission  to  provide 
funding  for  housing. 

Several  other  commenters  claimed 
that  there  is  neither  empirical  data  nor 
supervisory  experience  to  support  the 
inclusion  of  concerns  for  continued 
home  financing  as  a  basic  purpose  for 
extending  the  direct  investment  rule. 
One  commenter  contended,  without 
offering  any  en^iirical  evidence,  that  the 
Board  has  not  shown  that  increasing 
levels  of  direct  investments  cause  a 
diminution  in  the  actual  dollar  value  of 
outstanding  home  mortgages  nor  has  die 
Board  shown  that  the  ovcnrall  home 
financing  market  has  been  reduced  or 
affected  by  direct  investment  This 
commenter  also  alleged,  again  without 
offering  any  empirical  evidence,  that  the 
benefits  of  direct  investments  may 
actually  provide  more  funds  for  home 
financing  and  that  the  greater  returns  on 
direct  investments  may  have  increased 
the  stability  of  some  institutions, 
thereby  assuring  that  they  will  ctHitinue 
to  exist  and  to  provide  economical  home 
financing. 

These  issues  were  previously  raised 
and  discussed  in  die  December  1984 
Reproposal  and  in  the  final  direct 
investment  rule.  The  Board  fully 
discussed  the  issues  raised  and  fotmd 
that  the  assertions  were  imfoimded  The 
commenters  on  these  issues  have 
presented  no  evidence  to  suggest  that 
the  Board's  earlier  conclusions  are 
imwarranted.  Thus,  the  Board  continues 
to  believe  that  the  thrift  industry  is 
important  to  the  provision  of  economical 
home  financing,  that  excessive  direct 
investment  in  nonresidential  projects 
could  undermine  the  congressional 
mandate  to  institutions  to  provide  such 
financing,  and  that  these  considerations 
justify  extension  of  the  regulation  of 
direct  investment  For  a  detailed 
discussion  of  the  Board's  responses  to 
the  issues  raised  by  the  commenters.  see 
49  FR  at  48750.  50  FR  at  6918-19.  As  part 
of  this  rulemaking,  the  Board  hereby 
adopts  the  reasoning  set  forth  in  those 
documents. 

C.  Asserted  Advantages  of  Direct 
Investments 

Several  commenters  asserted  that 
direct  investments  are  beneficial  both  to 
the  thrift  Industry  and  the  FSLIC.  These 
commenters  argued  that  the  principal 
benefits  of  direct  investment  stem  from 
portfolio  diversification  and  the 
realization  of  profits  that  occur  because 
thrifts  have  a  presumed  comparative 


advantage  in  evaluating  and  mana^ng 
real  estate  investaents.  One  commenter 
contended  that  the  liabilities  of  Instved 
institutions  are  primarily  short-term, 
that  their  profits  consequently  are 
sensitive  to  changes  in  inflation  and 
interest  rates,  and  dierefore,  direct 
investments  provide  thrifts  with  the 
opportunity  to  reduce  their  sensitivity  to 
inflation  and  interest  rate  risk.  This 
commenter  believed  that  such  risk 
reduction  benefits  insured  institutions 
and  the  VSLIC  fund  by  reducing  the 
probability  of  fisilure.  Similariy,  one 
commenter  argued  that  direct 
investments  are  necessary  to  the 
financial  health  and  survival  of  insured 
institutions  and  that  any  restrictions  on 
such  investments  are  detrimental  to 
insiued  institutions. 

Professor  Benston  contended  that 
direct  investments  tend  to  increase 
industry  profitability  because  they 
increase  or  iare  positively  associated 
with  higher  net  worth  and. 
consequently,  serve  to  prevent  failure 
and  protect  the  FSLIC  fimd.  He  asserted 
that  the  results  of  his  studies  indicate 
that  higher  amounts  and  relative 
proportions  of  direct  investments  tend  to 
reduce  the  variance  of  total  institution 
returns.  He  also  argued  that  the  results 
of  one  study  showed  that  the  vast 
majority  of  insured  institutions  earned 
profits  bom  their  direct  investments  and 
diat  those  profits  mitigated  the  losses 
suffered  on  other  types  of  assets.  He 
thus  asserted  that  these  profits  and 
consequent  increases  in  net  worth 
served  to  reduce  risk  both  to  insured 
institutions  and  the  FSLIC  fund  and 
therefore  indicate  the  significant 
positive  contribution  direct  investments 
make  toward  the  financial  stability  and 
security  of  the  industry  and  the  FSLIC 
fund. 

Some  commenters  contended  that 
although  direct  investments  are 
sometimes  beneficial  to  thrifts,  such 
investments  are  accompanied  by  an 
increased  risk  to  insured  institutions 
and  the  FSLIC  fund  A  few  of  those 
commenters  asserted  that  the  ciurent 
direct  investment  rule  provides  ample 
opportunity  for  portfolio  diversification 
and  consequently  any  needed  risk 
reduction  benefits. 

In  response  to  the  argument  that 
direct  investments  reduce  risk  through 
diversification,  one  commenter 
contended  that  while  some  institutions 
may  be  able  to  achieve  some 
diversification  throu^  the  addition  of 
direct  investments  to  their  portfolios,  not 
all  institutions  use  direct  investments  in 
this  maimer.  He  asserted  that  direct 
investments  by  financially  troubled 
institutions  can  increase  the  total  risk  of 
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an  intiltttMa  ami  terefora  (he  telal  hak 
IoUmFSUC 

S«v«ra>  coouiMnlets  Masrteii  thai 
direct  inveatonnta  ara  nacaaaary  l»  the 
financial  waH-being  of  inaned 
institutioaa  aod  the  thnft  induatry.  One 
conuncntar  cootaaded  that  the  riik* 
presented  by  ditact  inveatsieota  aic  leaa 
serious  than  the  risks  that  wnll  continue 
to  confront  both  the  thrift  industry  and 
the  FSUC  if  insuced  institutions  are 
constrained  in  their  efforts  to  ase  direct 
investmenta  to  cure  their  presaing 
financial  problema  This  coBraenter 
based  his  conteation  oa  the  assumption 
that  the  mismatch  between  the 
industry's  aaaeia  and  liabilities  is  severe 
and  that  adjustable-rate  mortgages  are. 
by  themselves,  inaufficient  to  remedy 
the  mismatch  because  their 
"adjustability"  is  limited  by  "caps"  and 
other  restrictions. 

One  commenter  also  contended, 
without  empirical  support,  that  dn^ct 
investments  proTide  more  funds  for 
home  financing  and  that  the  greater 
returns  on  direct  investmentB  increase 
the  stability  of  some  institutions, 
thereby  assuring  that  (hey  wilT  continue 
to  provide  economical  home  financing. 

The  Board  does  not  believe  that  these 
comments  demonstrate  that  institutions 
should  be  given  unlimited  direct 
investment  antfaority.  As  discussed  in 
more  detail  above,  tfie  Brown-McKenzie 
(87)  Study  failed  to  corroborate  the 
claim  tftat  direct  investments  are  highly 
profitable  ftir  thrifts.  SpecificsHy,  the 
results  of  die  study  indicated  that  direct 
investments  underpei  fui  iiied  traditional 
mortgage  loans  far  more  frequently  than 
they  have  outperformed  them.  With 
respect  to  the  diversific&tion  argument 
the  Board  believes  that  the  Koehn  Study 
demonstrates  that  wniw  thrifts  may 
achieve  portfoHo  diversiftcatron  with 
direct  investments,  such  diversification 
opportunities  are  net  limitlesa. 
Furthermore,  not  all  institatione  witt 
necessarily  use  direct  investments  to 
achieve  such  diversiilcatton.  Finally,  the 
Board  note*  diat  because  the  regniation 
estabbshcs  a  review  threshoM  am)  net  a 
prohibition,  institutioiw  that  wisd  to 
engage  in  direct  investments  for 
diversification  parpoacs  may 
incorporate  sod*  plaas  into  tiicir  waiver 
application. 

Moreover,  the**  aaaac  issaea  wctc 
raised  by  comiaeaten  in  reaponae  to  the 
promulgation  of  tke  direct  imestmeat 
ndeand  were  foUy  addsaaaad  by  tha 
Board  in  the  praaaUaa  to  th«  1964 
Decenbar  Eapscpaaai  aad  tha  final 
direct  tovesaaant  BBgnlatiaa.  Sea  49  FR 
at  4O04»-S8i  se  PR  at  WW-aa  Ae  part  e< 
this  rulamakiai  tkaBaatdhesaby  adopta 
the  reaaoniag  aat  foeth  in  tliose 
docameato.  la  the  Beard's  view,  direct 


undenariOaa,  may  be  pnfitoble  far  aa 
inskitatioit and aMy- ss—Mnaa  oflsr 
iiiispnaitiia  iliiiiisirwatir»hitarfilr'iTT 
the  entira  pitialsB.  ia  tfia  Board's 
experience,  any  iaetaase  ia  the  < 
rate  of  tetora  fraoa  direct  iavaatmaata 
will  come  at  the  price  of  iacteaaed 
risk — both  in  the  pare  eoosHarie  auua 
and  in  terma  of  tlnvat  of  kias  to  the 
FSUC  Cosiseqaentiy.  in  view  of  the 
impaired  state  of  the  FSUC  fund,  tha 
Board  baiieves  it  ia  naoesaaey  to  retain 
its  authority  to  review  direct 
investments  when  they  conatitato  a 
ngBiftcanl  portion  of  an  isntitutioa's 
portfolio. 

The  Board  ha*  determined,  hearevcr. 
that  weU  capilaUzad  tkhOi  akeokl  be 
givea  greater  Qexibiiity  wilb  respect  to 
the  threshold  liautaianof  thacurrait 
rule  and  accordingly  has  asadified  tke 
threshold  to  provide  for  sach  QexibiBty. 
The  modificatians  are  discussed  to  more 
detail  belaw. 

D.  Supervisory  Experience 

Several  commenters  asserted  that  the 
Botud's  reliance  on  its  euperviaory 
experience  i»  misplaced  and  does  not 
show  that  increased  diaect  investments 
are  linked  to  institutioaa'  failores.  One 
commenter  contended  that  the 
supervisory  experience  on  which  the 
Board  relie*  is  based  oa  example*  of 
institutioos  which  have  failed  due  to 
fraud  and  mieiaaBageBient.  Thi* 
comoienter  argued  that  the  Board  has 
oombmed  these  isolated  insiances  of 
failure  caused  by  raiaaumagement  with 
the  results  of  the  OPER  study  and  has 
determined  that  there  i*  a  link  between 
investment  leveis  and  the  cost  to  the 
FSUC  of  such  foilares. 

Another  coBUDentei.  a  latw  firm, 
denied  that  adequate  saparviaory 
support  existed  to  extend  tiie  rule.  This 
commenter  argued  that  "detailed, 
complete"  studies  of  the  effect  of  direct 
investment  oo  aU  insured  iastitutioas. 
and  not  only  those  identifiad  as  pooriy 
managed  or  poorly  capitaUaed.  should 
be  undertaken.  In  the  absence  of  such 
studiaa.  the  Board's  supervisory 
experience  jastificd  restrictiena  on 
direct  investment  only  for  poorly 
managed  or  poorly  capitalixad 
institutions.  The  commenter  did  not 
support  a  direct  investment  rule 
applicable  to  all  insured  institutions. 

As  explained  above  in  the  section 
describing  gmmical  oappoit  for  the 
direct  tmreatmeat  lala,  tfaaBaoHta 
ststiatica)  slodiea  paraiwmeaiy 
deraensttate  Ibat  hjgh  kveb  oi  direct 

FSUC  coota  feoBi  failad  lonlitutJuiii 

One  af  llHiaa  studies,  the  Biaeaiaa- 
Sahadi  (07)  Study  mmmmim*  case 


studier  of  »  prabton  aniittoians  tout  of 
thayoapo<37  ■igitoByitudiedby 
ProfeaaaiBanatoi4«AcaachMle8tliai  • 
for  at  least  IB  of  the  21  iaotautens. 
direct  investmeat  eoaAribatod  to  the 
FSUC's  toaaes.  The  case  studies 
tharaaelvea  were  prepared  by  0RP08*' 
and  contoia  evidence  from  suptavisury 
case  files  that  sapparts  the  conchwJoa 
that  high  conccntratMns  of  direct 
investments  carry  higfaer  risk  far  both 
insured  instituttona  and  the  FSUC 

For  exampte,  one  histitution — 
identified  in  the  write-up  as  Institution 
21— had  asstto  tataiftiff  t716.9  nuHion  as 
of  DecendMT  31, 198&  As  ef  March  91, 
1986,  its  net  worth  total  dropped  to  a 
negative  $7.1  million,  three  months 
earlier,  in  December,  1985,  the 
institution  had  reported  a  positive  net 
worth  of  $240  thousand.  The  institatiaa's 
operating  bases  were  ttOM  miUna  far 
1965  and  17  J  mtfinn  fariha  fical  ^aarter 
of  19aeL  As  of  March  31.  igw  the 
institution's  uamuerdol  loan  portfolio 
contaimd  127  loans  totaliag$6ao 
million.  The  inatitutioR  itself  had 
categorized  68  of  those  loans.  totaMng 
$365.9  million,  as  psoblen  toai  wilb 
some  losses  anteipated.  Of  theaaflli 
examiners  classified  as  Donbtlnl**  It 
loans  and  one  project  involving  real 
estate  owmed  ("REO")."'  "Loaaea 
resulting  from  this  classificatioa 
total[ledJ  $51.5  millien.  Of  the  11  loans 
and  [REO]  project  classified  by  the 
March  1986  exaaamtion  report,  many 
can  be  identified  as  direct  investments 
in  the  lia&titution's)  whoUy-owmed 
subsidiary  corporation,  the  Service 
Corporation  A,  joint  ventures,  aad  real 
estate  acquired  for  development" 
Passarell^Sahadi  Memo  (emphaai* 
supplied). 

Institution  8.  an  institution  with  asseto 
of  $92.5  million  aa  of  )une  30. 198B,  has 
been  reporting  itself  inaolveni  since 
December  31, 1986..  "[h]  has  been 
suffering  operating  losses  since  1981, 
primarily  due  to  a  high  volume  of 
Boneaming  assets."  Passaxeili  Sahadi 
Mesio.  ORPOS  reported  thai  "(diirect 
investments  in  condominium/ time-shore 
projects  were  a  primary  cause"  of 
Institution  8's  declining  net  vrarth.  "As 
of  December.  1985,  the  [institutioa'sl 
level  of  direct  investments  in 
development  real  estate  bad  reached 


"  MmonnduB  ban  Fokm  U.  RRMralli  to 
Robert )  Saludi  IFeb.  S.  1S871  UMMiaafiK. 
"PatMrelti-Sahadi  Memo'l. 

**  Utadn- lite  BDanTt  regoUHon  OR  ctnciKcaltaii 
of— —<«.■»  i—»viflMai«rtin—iriilitlfrt« 
■p«a6c  Ion  NnrarfarmaMitchMiawlBariMM. 
IZCFRSSajBctlSSBV 

**  For  a  deiciiplkm  of  ilemi  inclixled  in  the  Icm 
"real  Mlate  owned."  tee  12  CFR  sei  VSteHM*^ 
(•cheduled  item*). 


$1B.8  million  or  20.3  percent  of  i 
Rsssarelir-Sahadl  Btaao.  Da  capital 
losseaon  Ha  direct  iaveatmants  totalled 
$125miIIbm.  Biaeniua^ahaii!  {87] 
Study,  Table  5. 

Institution  T3  had  assefa  totafiiv 
$831.4  mtflion  as  of  S^tember  30, 1986. 
By  that  diste,  "the  btstftuffon  had  a  total 
<feect  inveatment  fn  senrfce 
corporatfons  [of}  $107.9  miffion  (20.Z 
percent  of  total  asset^.  Hie  majbrfty  of 
assets  of  these  corpotationa  and  related 
joint  ventures  consist  of  teal  otate  in 
the  fann  of  raw  land,  apartment 
contpiexes,  cuiiuuminium  projects,  and 
otiioe  bttHcfings.  Apprcnrimatdy  90 
percent  of  the  total  <firect  investment  is 
in  Service  Corporation  A  and  afHrated 
companies.  As  of  the  moat  recent 
examinetion  (April  19B5),  the 
institutitjik s  iBLUsus  distJused  a  negative 
equity  of  $255  thousand  fa  the  earnings 
of  Service  Corporation  A.  Six  mantfts 
later  this  negative  equity  posftion 
increased  to  $2.7  miRiOR.  Conseqnently, 
the  inrestmeiit  m  Service  Corporation  A 
was  transfarnied  6em  a  faw  ytetdfng 
asset  in  19M- Id  a  aoa-eanmg  asset  in 
1985  and  1999  Mat,  n  effect,  i*  causing  a 
direct  dram  on  the  earnings  ofthe 
parent  institalion.**  The  set  worth  of 
Instituttoa  13  dcdined  Ipom  fl9  milTien 
as  of  )une  30^  1894,  to  a  negatfre  $G9.1 
million  as  irf  September  30, 1999i 
Paaaorelli-Sabadi  Memo,  ha  caprtol 
losses  on  direct  investments  amount  to 
$42  mmton.  BiscniaS'SahaA  (87)  Study. 
Tables. 

The  Boenf  s  sopcrviacuy  records 
contain  nnmerDas  i  isbhiIiiii  of  this  kind 
of  investment  activity,  with  substantia) 
losses,  iUustrrted  by  tkeae  three 
instJtutioBs.  In  this  way,  sopervisory 
data  corroborates  the  condasion  drawn 
by  the  Board's  econoansto  that 
excessive  direct  investment  correlates 
with  an  increased  cost  of  case  reaohition 
to  the  FSUC.  The  Board  is  coavinoed 
that,  at  a  minimum,  tiiese  data  amply 
justify  limitatioaa  on  direst  investment 
activity  for  inatitatiaii*  soifering 
financial  distress.  See  olto  Koehn  Study. 

The  Board  is  also  convinced,  however, 
that  limttotiona  applicable  only  to 
problem,  or  fiaiuiciaUy  troubled 
institutions,  are  inadequate  to 
accompliab  its  purposaa  ef  irotecting 
the  FSUC  fuod  and,  thciefare,  the  public 
interest 

The  studiea  dona  by  the  OPER  also 
indicate  that  more  prudent  selection  of 
direct  investmenta— even,  for  Mtell 
capitalized  thrifts — may  be  needed.  In 
order  to  evaluate  the  effect  of  direct 
investmenta  oa  the  perfbtmance  of  thrift 
institutions,  the  OPER  statistically 
examined  the  effect  of  direct 
investments  on  net  worth  for  a  sampfe 
of  408  randomly  sefectad  t&rffi 


inatitutiaaa  in  199»-19M.*«  The  isaakt*. 
significant  al  a  9&  petcaat  mnfidance 
lev^  soggest  that  diiect  inwastmtata 
posa  a  thaaal  to  nat  worth  in  both  wall 
capitafixfd  aadaadercapitaliied 
institations.  Any  reductkwi  ia  net  worth 
increases  tha  posaibility  that  aa 
institution  will  fail  and  thereby 
increases  the  risk  of  loss  to  tha  FSUC 

The  increased  risk  to  the  FSUC 
associated  wfth  t&ect  investment,  even 
where  under  token  by  healthy 
institutioin.  stnmgly  suggests  that 
review  of  such  hiveatmeiita  are 
appropriate.  Consistent  witfi  the  capital 
regulation,  the  Board  recognizes  that 
well  capitalized  ihstitutfuas  have  a 
better  capital  buffer  to  protect 
themselves,  depositors  and  (be  FSUC 
firoB  pataaBal  risk  ef  less  lesaltfag  from 
their  dfcect  hiwistoniils.  fa  adJniua  to 
aa  imtitutioD's  cepitaliBatiea,"  die 
Board  bdtoves  that  il  is  neceasary  to 
conditioa  aa  insMation'a  aa&only  to 
make  direct  investments  abfive  the 
threshold  level  on  the  quality  of  the 
diract  iavestmcnt,  the  institotfairs 
investment  Ustory,  prudent 
underwritiqgand  otlier  refated  foctora 
By  extemCng  the  direct  iarastowint  rale, 
the  Board  ia  simpfy  requving  that  the 
PSAs  have  the  opportunity  to  analyze 
the  varioaa  iadors  indicative  of  the 
quality  of  an  iastitutiea's  doect 
inveaaaentar  iachiding  the  institation's 
capital  level  be£aee  peraiitting  the 
institution  to  make  ^  substaattal  new 
levels  of  dB«ct  mvcsaaeafto  dlowed  by 
the  Board's  capital  regniation.  Sea  51  FR 
33566  (Sept  22, 190^  (to  be  codified  at 
12  CFR  563J3).**  ki  Hue  Board's  view. 


••  E/npin'co/  Erahattim  efthe  Detarmmattta  of 
Ntl  WorthforOm  Thrift Inatitatioau bmurmi by Ae 
Federal  Saviagg  aad  Laaa  Inttuvace  Carparatmn 
l9S2-lse4,  Miineo.  R.  Dm  Bnmibauth.|f.  (Mar.  S, 
1966).  k  IM*  stBdjr.  me  OPSR  evatnaled  the  effect  of 
different  taaiiaUn  upon  feior  meaawM  of  net  worth, 
includiac  aat  worth  aa  (Mned  by  Mggteacy 
accounting  pnaeiplaa  ["RAF'],  aeaenUy  acceptad 
accounting  principlet  ("GAAP"},  tangible  net  worth 
(calculated  by  adjuittng  GAAP  net  worth  to  omit 
intiiiiifcli  aaactaj.  and  a  praacy  far  aaihat  valae  net 
wMlk  (calculated  by  aAj/ttHnB  liptjapat  worth 
for  the  market  value  of  an  inatitulioa'a  &xm)  rata 
mortgage  portfolio  baae<f  on  prevailing  interest 
rates). 

"  Aa  ia  aaaertarf  in  trat.  high  levcfa  of  eqiftai 
aloae  are  not  adaqpMla  to  prolaci  Ito  fSUC  frow 
the  risk  associated  witk  diaect  inwaatBonla.  Allaa 
Savings  and  Loan  Aaaodation.  a  ttat»<hartered 
(Dalifofiria  htMuaw^pfaunl  in  i«e«l»anfct|^by  the 

propoaUioB.  At  liM  aiU  al  Mas.  Atla*  iMd  aat  wwtk 
of  9.8  percent  of  aaseta.  By  lune  Sa  ISaS.  Ihia  figure 
had  dropped  to  aa  percent.  8aperviaai7  peraonnel 
atWhitod  Me  ihutoii  to  AHea'a  temeimaliow  of 
asseto  in  diract  i 
loans. 

**  For  exaopla,eonaider  a  hypethetkil 
institvtfon  that  meeta  its  capital  requirement*,  tbaf 
hasaapHribM  iMiflaeniaWiacK  SMt  Hiet 
wiahea  t^naia  saecrtaeeettHBtoL  WwK/t 
hypothetical 


even  weH  ca| 

pose  danger  ta  I 

FSUC  by  a  rapid  i 

diiecti 

Board's  I 

indicates  that  above  average  capital 

does  not  prevMa  eamplete  assuranoe 

that  on  insttfotfan**  maiiagemeut 

possesses  the  requisite  experience 

needed  to  uudei  take  high  feveb  of  (fitect 

investments."* 

The  Board  does  not  beOeve  that  its 
limited  review  requirements  for  diract 
investment  are  unduly  btadeasome  to 
insured  institutions.  "The  Boatd  aotoa 
that  today's  rule  does  not  preclude  any 
insured  institution  bxtta  making  a  direct 
invealMaa*  bat  MtJ 
aU(s 

capital  lavai)  of  sadt  investaento  to 
supervisory  I 


S85  odlosk  to  aaUWae.  IK  BriWe*  in  cepJtoL  a 
capital  w  i|uii  aiwK  ef  mlf  »  toilltoa  (XT 
liabililia^  aadae  ditoctlaiiiifti.  ■  aa 
direct  ineeatMentt  iiaaed  oo  it*  S2  aiiUian  in 
capital  (the  $S  mittton  capital  requirement 
aubtMcto<  fmKtSariWan  to  cepMa^.  UMar  the 
new  rapriataiy  cisaai  laataaaiRto  an4  in  the 
abaence  ef  Ike  daad  iaeaetMeat  iela.  that 
institution  could  sediiact  tZ5  miUion  of  ila  SMU 
million  in  asaets  to  dtrsct  investments  without 
increasing  Ma  capital  or  obtaining  epproral  froai  to 
PSA. 

The  bypeauSiil  toatHeliaiiarakaiitiBsiaf  ito 
ability  to  nuke  &aeL  Invealtoanto  eMatd  to  ae 
folfows:  Under  the  sequireneata.  an  inatitutioo  thai 
has  the  "enana"  capital  can  make  direct 
invisSaaato  aiidia  <w  faBewiag  sMdiiig  aeale 
procedure:  direct  iaveetmenla  of  ap  to  10  pereasiot 
asaets  maal  be  capitaiijad  at  6  paraent  and  any 
additional  direct  inveatment  at  10  poiccnL  Hera,  tha 
hypothetical  institution  has  no  direct  investraeots 
and  $2  laflRea  to  **i>xoeei**  capHaL  Rve  huialied 
thouand  dattae*  ol  Sui  capBal  BsaaU  auppart  the 
firtt  SlOaiUian  ef  dbvct  tawoataenli.  aad  Ito 
additional  tU  million  of  capital  would  support  tke 
additional  tI5  millian  of  direct  investmenlj.  In  other 
woide.  letote  such  a  hypoltieticat  insHtirtion  has  SZ 
millioB  to  "eaoaee"  capilal,  tt  can  imSima  S2i 
milliaB(t10toiWe»ffaaaataiHiwijalitaa«eetato  . 
direct  investment*. 

**  The  Board  recogniiea  that  an  iaatitutiaB'a 
deteriorating  finandat  cooditfon  may  aomelimea  be 
attributable  tD-managementli  •imaes  or  uublglit 
fraud.  By  toeir  aatwa.  abmmv  oa  freettaiani 
management  piacScaa  aat  dJiKralt  to  ( 
their  peipetiatoca  aie  at  pain*  to  oonceal  t 
examiners  and  regulatom.  Short  of  iUegal  activity, 
however,  otner  typee  or  s 
mays  "  ~ 

to  the  riak  bam*  ks  Ito  FSUCc 
and  corrected  throagh  tke  PSA  appcewali 
For  example,  the  PSA  can  BMnitor  ligaificaat  shifts 
in  manegetneni  atjrfe  tnet  may  siytaf  potential 
piaklaasa  hcb  afaBa  weaW  tochide  mt  UiaStaaua'a 
rapid  chaage  froB  toer^ese  toidim  oa  a^ia- 
family  homes  to  aiaaiiea  laiaiias  en  disei  I 
investment  type  proiects.  Thia  chuga  wooid  raquiie 
management  experttos  in  a  new  type  of  len<fing. 
experttoa  en  w>id>  tto  PSA  eoM  eutoBWuu  hta 
appro«alof  a  partcaiar  preset  Tke  ISA  floaotoa 
enause  tlMt  maaattmaBk  kaa  ia  plaee  sy»t— a. 
controls,  lecotdkeepii^  ptx¥airiitnia.  apiaaiaal 
proceduret.  and  midannflliig  ftsndutli  appraptlata 
to  tkrMka  wrl  iiul—i  ef  dheat  toeaafena  » 
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In  light  of  the  current  state  of  the 
FSUC  fund,  the  Board  mu»t  take 
substantial  steps  to  prevent  losses  to 
insured  institutions  and  the  FSUC  fund 
such  as  the  ones  described  above.  In  the 
Board's  view,  review  of  an  insured 
institution's  direct  investments  is 
appropriate  under  these  circumstances. 
Ilie  Board  stresses  that  the  direct 
investment  rule  is  not  an  absolute  bar 
for  institutions  desiring  to  make 
investments  over  the  threshold  amount 
The  Board  notes  that  over  50  percent  of 
the  waiver  applications  acted  upon 
since  implementation  of  the  direct 
investment  rule  have  been  approved. 

E.  Waiver  Provisions 

In  its  1966  September  proposal,  the 
Board  specifically  solicited  comments 
on  the  administrative  flexibility  of  the 
direct  investment  rule.  A  number  of 
commenters  also  discussed  the  merits  of 
the  process  established  under  the 
current  direct  investment  regulation  to 
obtain  authorization  from  the  PSA  to 
exceed  the  limitations  set  forth  in  the 
rule.  Five  commenters  approved  of  the 
waiver  process.  Most  of  the  five  noted 
that  PSA  approval  has  been  forthcoming 
for  the  majority  of  institutions  that  have 
applied  for  a  waiver  of  the  direct 
investment  limitations.  Most  also 
thought  that  the  PSAs  had  demonstrated 
a  laudable  flexibility  in  applying  the 
rule,  particulariy  with  respect  to  waiver 
requests  submitted  by  well  managed 
institutions  with  appropriate  business 
plana. 

Two  other  commenters  generally 
approved  of  the  waiver  process  but 
suggested  that  it  could  be  improved  if  it 
were  streamlined,  if  applications  were 
processed  in  a  timely  fashion,  and  if 
PSAs  would  give  "blanket"  approval,  as 
opposed  to  project-by  project  approval, 
to  each  applicant-institution  to  exceed 
the  otherwise  applicable  limitations  by 
a  specified  dollar  amount. 

The  remaining  commenters  raised 
various  objections  to  the  waiver 
process.  Generally,  they  thought  it  was 
costly,  time-consuming,  and 
unpredictable.  One  commenter,  a  state- 
chartered  savings  and  loan  association, 
detailed  its  reasons  for  concluding  that 
the  waiver  process  results  in  lost 
investment  opportunities.  This 
association  indicated  that  it  typically 
spends  30-45  days  analyzing  a  project  in 
which  it  is  considering  investing.  It 
asserted  that  any  longer  delay — 
specifically,  the  delay  attendant  on  the 
VSfi.  approval  process — is  prohibitive 
because  of  the  cost  to  the  seller  or  the 
borrower  of  keeping  the  property  off  the 
market  This  association  cited  two 
successful  direct  investment  projects  of 
its  own  that  it  said,  would  have  been 


precluded  if  it  had  had  to  wait  to  secure 
PSA  approval.  These  protects,  the 
association  asserted,  had  retsrtied  all 
principal  plus  a  significant  profit  and 
the  opportunity  to  provide  financing  to 
the  ultimate  purchasers  of  the  units  in 
the  projects  represented  additional 
business  as  well  as  income  from 
servicing  rights. 

Other  commenters  agreed  with  this 
association's  contention  that  the  delay 
inherent  in  the  waiver  process  resulted 
in  lost  opportxmity.  In  addition, 
commenters  objected  to  the  uncertainty 
of  the  process,  indicating  that  this 
uncertainty  may  also  cause  insured 
institutions  to  forego  investment 
opportunities. 

Other  objections  included  the  absence 
of  meaningful,  more  detailed  standards 
for  the  PSAs  to  use  in  evaluating  waiver 
applications,  the  "not  insignificant"  cost 
of  preparing  the  paperwork  associated 
with  such  applications,  inconsistency  in 
administering  the  rule  from  district  to 
district  and  the  PSAs'  failure  to  process 
applications  in  timely  fashion  and  limit 
their  requests  for  further  information  to 
specific,  relevant  information.  One 
commenter  noted  that  the  figures 
indicating  that  PSAs  have  frequently 
granted  waivers  do  not  account  for 
applications  that  have  been  withdrawn 
after  an  indication  that  they  would  be 
rejected  or  considered  incomplete,  or 
applications  that  were  never  filed 
because  of  the  time  and  expense  the 
waiver  process  demands.  This 
commenter  also  noted  that  institutions 
believe  they  must  use  "caution"  in 
bringing  unpopular  or  difficult 
investment  questions  to  the  PSA's 
attention.  Another  commenter  suggested 
that  the  process  is  inappropriate 
because  certain  projects,  particularly 
land  development  projects,  require 
special  expertise  to  evaluate  that  may 
not  be  available  to  the  PSA.  This  same 
commenter  also  suggested  that  the 
waiver  process  carries  an  implicit  bias; 
that  is,  a  PSA  may  be  inclined  to  reject  a 
project  because  no  adverse 
consequences  will  result  for  the  PSA 
rather  than  approve  a  project  when  he 
or  she  may  subsequently  be  criticized  if 
the  project  is  unsuccessful. 

One  commenter  contended  that  the 
value  of  a  direct  investment  depends  on 
the  exact  time  when  the  investment  is 
made  and  that  to  require  institutions  to 
wait  up  to  30  days  before  they  can  make 
the  investment  deprives  institutions  of 
many  highly  promising  investment 
opportunities.  This  commenter  alleged 
that  investments  for  which  an  institution 
can  wait  30  days  for  approval  are  not 
the  type  of  investments  that  others  are 


anxious  to  make  and  dierefore  are  likely 
to  be  of  lower  quality  and  overpriced. 
In  conjunction  with  this  ndemaking, 
the  Board  has  carefully  reviewed  the 
PSA  approval  process  and  has 
concluded  that,  as  currently  structured, 
it  is  the  most  effective  mechanism  for 
ensuring  adequate  supervisory  review  of 
direct  investments.  The  Board  has 
determined  to  make  three  modifications 
to  its  waiver  provisions.  Specifically,  it 
has  directed  ORPOS  to  pubUsh 
standards  for  use  by  the  PSAs  as  they 
consider  waiver  applications  for  housing 
related  projects.  Second,  it  has  provided 
that  the  PSAs  may  only  make  one 
request  for  additional  information. 
Finally,  the  Board  has  included  more 
specific  guidance  for  the  PSAs  to  use  in 
determining  whether  to  grant  approval 
to  waiver  applications.  These 
modifications  are  described  in  more 
detail  below. 

The  Board's  decision  to  retain  the 
waiver  process  in  relatively  unchanged 
form  rests  on  data  provided  to  it  by  the 
ORPOS  and  the  PSAs.  The  most  recent 
such  data  available  are  current  through 
December  4. 1968.»<»  These  data  show 
that  system-wide,  the  PSAs  have 
received  84  waiver  applications,  of 
which  43 — more  than  50  percent — have 
been  granted.  ORPOS  also  summarized     ♦ 
the  reasons  for  denials  or  withdrawals 
of  applications  in  26  instances.  Of  the 
26, 10  applications  were  denied  and  16 
withdrawn.  Reasons  for  denial  included: 
the  institution  sought  retroactive 
approval  for  a  transaction  that  had 
already  occurred:  the  institution  was  the 
subject  to  a  pending  cease-and-desist 
action;  the  information  submitted  to  the 
PSA  showed  that  the  project  would  not 
be  profitable:  the  institution  failed  to 
execute  a  net  worth  maintenance 
agreement  the  institution's  projected 
direct  investments  cotdd  have  increased 
its  risk  of  defeult  and  the  institution  had 
previously  lost  substantial  sums  in  a 
direct  investment  of  a  similar  nature. 

Cases  of  withdrawal  included  several 
instances  in  which  the  institution 
submitted  an  incomplete  application 
and  was  asked  to  submit  additional 
information  but  never  did  so.  They  also 
included  one  instance  in  which  the  PSA 
determined  that  the  institution  was  not    , 
required  to  seek  approval  for  its  direct 
investment.  In  5  other  instances, 
institutions  withdrew  waiver 
applications  without  supplying  a  reason. 
In  addition  to  this  general  catalogue  of 
information,  representatives  of  two 
FHLBanks  districts  testified  at  the 
Board's  public  heartng^on  direct 


**  See  MemoraiMluiB  from  Edwmrd  |.  Taubart  to 
|oe  McKmsi*  (Dec  ISSS). 
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investment  They  provided  specific 
inCocmation  on  the  processing  of  waiver 
applicatiens  in  theix  diatiicts. 

Michael  Patriarca  of  tha  FHLBank  of 
San  Franciaca  testified  that  his  BaiU( 
had  received  24  requests  (or  waiver.  Of 
these,  13  were  approved:  6  were 
withdrawn;  3  were  fetametf  becaiise  tfie 
institution  in  question  had  failed  either 
to  submit  a  complete  application  or  to 
provide  additional  inibrmalioo  i^oa 
PSA  request  and  2  were  denied.  Of  the 
two  requests  that  were  denied,  one  was 
subsequently  appealed  and  daaiad  at 
the  Board  leveL  Mr.  Patriarca  iacticated 
that  most  requests  that  the  San 
Francisco  Bank  recerred  were  for 
blanket  appiovak  "\a\  typical  request 
might  seek  permission  to  increase  (Urect 
investments  from  $100.0  miMieo.  or  10 
percent  oi  assets,  to  (20010  million,  or  20 
percent  of  assets,  with  increased 
amounts  being  directed  to  the 
acquisition  of  commercial  income 
properties  and  real  estate.  .  .  ."^'  If 
there  were  no  regulatory  grounds  for 
dis^proval,  the  PSA  typically  granted 
such  requests.  Thus,  iavcstneot 
decisions  concerning  specific  projects 
are  left  to  the  busifss  judgment  of  the 
institutloa's  management" 

The  factors  coasidesad  by  the  PSA  in 
San  Francisco  in  datenniiung  whether  to 
grant  a  waiver  application  ate  as 
follows:  (1]  The  applicant's  financial 
condition  and  whether  it  is  in 
compliance  with  the  Board's  regulations; 
(2)  the  types  of  investments 
contemplated  here,  the  inquiry  would 
seek  to  determine  the  prudence  of  the 
institution's  projected  investment 
choices,  their  consistency  «vith  its 
business  plan  and  operating  profile,  and 
whether  they  contribute  to  the  diversity 
of  the  institution's  portfolio;  (3)  the  level 
of  risk  associated  with  the  types  of 
investment  in  question,  including  a 
consideration  of  the  institution's  history 
with  similar  investments;  (4]  the 
adequacy  of  the  histitution's  resources — 
including  its  systems,  controls,  capital, 
and  staff — to  manage  the  types  of 
investment  in  question;  and  (5)  the 
consistency  of  the  investment  in 
question  with  economical  home 
financing. 

Finally,  after  approving  a  waiver 
application  the  San  Francisco  Bank 
continues  to  exercise  supervisory 
oversight,  which  includes  examinations, 
reporting  requirements,  and  the 


*  ■  SUtewwK  a(  MickMl  PsMaisa.  DiMdot. 
Afency  Functioiu,  FHLBamk  of  Sm  Foncuco.  Jan. 
30.1987. 

Mr.  Pad  Mica  indvcatMT  tnat'ffR  I9A  vtoQid 
engage  in  pra|Ml-by-pM>faet  tm*tm  tf  Sir  imUtatfea 
iawMlatllMFSUCar' 
Prograni. 


possibility  of  revoking  its  bUnket 
approval,  in  aideff  to  ensure  that  ^ 
terms  of  ita  ^jtpravai  are  met 

H.  K>e  Selby.  Director  of  Ba^atory 
Affairs  for  the  FHI  Bank  61  Dallw. 
similarly  gave  testimony  coaceming 
waiver  ai^icatioas  praccssed  ia  itie 
ninth  District.  The  Dallas  Baak  received 
20  sBch  applications.  Of  these,  ten  were 
approved;  8  were  withdrawn;  1  was 
denied:  and  1  was  pending  as  of  the  date 
of  ^  hearing.  h»  the  one  case  wdiere  an 
application  was  denied,  tke  reason  for 
denial  was  that  ibe  aseociatiaa  had  not 
fin^ized  a  net  worth  mainlenance 
agreement 

Mr.  Selfoy  described  the  iatenial 
controls  and  by  the  Dallas  Bank  in 
processing  waiver  apphrstioiia.  He  also 
described  the  factors  ri— iiiiiiiil  bjr  the 
PSA  in  deciding  whsther  to  grant  an 
applkation.  These  factors  inciuded:  (1) 
lie  institatea's  cnmpiiance  with  its  net 
worth  (refoiatoiy  csfitri)  reqniremeBk; 
(2)  its  operating  ressks:  (3)  its  level  of 
scheduled  items:  f^  its  msnagemeof s 
past  kislory  in  responding  to 
superviaory  reqaests  w  concens;  (5) 
management's  past  experience  and  its 
e^qtertise  in  nudung  direct  investaents; 
and  (6)  the  acceptability  of  the 
institation's  badness  pisn;  including 
whether  the  plan  demonstrates 
appropriate  diversificabon  si  cisect 
investBMnts^  wdietker  it  ptoperly 
describes  those  iavcstments  and 
proposes  adeqaate  controis  and 
procedures  for  monitoring  thcM.  and 
whether  H  properly  analyzes  the 
financial  impact  tkst  the  Froposed  direct 
investments  wi£  Ihvc  on  fte  inatitstion. 

The  Board  finds  the  commenters* 
concerns  regarding  the  effect  a£  tl» 
approval  process  on  iadiridaBl 
institutions'  investment  decisttms  to  be 
largely  unfounded.  Whila'SOflH 
institutions  might  have  been 
discouraged  by  the  review  process,  the 
Board  has  no  way  to  qaantify  hew  many 
foregone  projects  wotdd  have  been 
approved  and  how  many  would  have 
been  denied.  In  the  Board's  view, 
however,  the  large  perccntays  of 
approvals  clearly  indicates  the 
flexibility  of  the  nde.  Institutions  may 
submit  a  genoal  business  plan 
estahlisbiag  the  parameters  el  their 
investment  activity  over  a  given  time 
period.  The  appsoval  fvocess  was  never 
intended  to  be  solely  ma  invsitasent- 
specific  pcocesa.  an  intent  that  avaiiaUc 
evidence  indicates  is  being  honored  by 
the  PSAs.  The  Board  is  cogniaant  ol  the 
dynamics  of  the  financial  marketplaea 
and  recognizes  die  need  for  proper 
business  planning  As  stnicturcd.  the 
Boaad  baUeves  tkat.tha  approval  process 
meets  thesa.coacsrns. 


The  Board  notes  that  in  its  public 
hearmg  several  individaals  vAm  tastifiad 
raised  the  issue  of  s^>erviaary 
in^artiality.  The  substance  6t  tbcsc 
comnMBts  is  that  soaos  institutions  fear 
that  the  waiver  process  will  be  ascd  as  a 
form  of  reprisal — through  otherwise 
unnecessary  delay  or  outright  refection 
of  their  applications — for  failure  to 
comply  with  the  direct  investment 
regulation  or  for  having  txpctssid 
opposition  to  die  regolatian.  Tlie  Board 
is.  of  course,  concerned  about 
suggestions  that  its  processes  have  been 
or  are  being  abused.  It  can  find  no  basis 
for  cotirinriiag  dwt  such  abases  have 
occurred,  however.  As  sumraarised 
above,  die  evidence  indicates  that  PSA 
denials  of  waiver  applications  have 
been  sapported  bjr  sound  masons. 
related  to  tbe  basiness  operations  of  die 
applicant-institutians.  A  Bosrd-level 
review  ptocess  is  ava^ble  to  any 
institiition  whose  waiver  application  has 
be«i  denied,  indodiag  one  diat  believes 
denial  was  predicated  on  unfair  or 
inappropriate  censidsrations.  Thus,  tbe 
Board  fitaids  that  idbgations  of 
intimidation  arc  anfmnded. 

Furtlier,  tBe  Board's  sapcnisuiy 
experience  with  the  direct  investment 
rule  indicates  diet  the  PSAs  hare 
administeted  the  nde  feirly  and 
coiisdentiously.  Since  pronralgation  of 
the  direct  investment  rule  in  Jamiary 
1985,  more  than  50  percent  of  the 
applicatitms  which  have  been  acted 
upon  to  exceed  the  threshold  have  been 
approved  by  the  PSAs.  Bghteen 
appHcations  were  withdrawn,  and  only 
ten  applkstions  were  denied. 

Although  the  Board  has  determmed 
that  the  PSA  approval  process  is.  in 
general,  satisfactorily  achievijig  the 
results  it  WHS  designed  to  accomplish, 
the  Board  beKeves  minor  adjustments 
are  warranted.  These  adjustments, 
described  below,  hichide  limiting  PSA 
requests  for  additional  information  to 
one  per  waiver  application,  directing 
ORPOS  to  provide  uniform  standards  for 
the  PSAs'  use  in  reviewing  certain  types 
of  waiver  appllcafiuns,  and  inchiding  in 
the  regulation  more  specific  guidelines 
for  the  PSAs  to  use  in  reviewing 
applications  generafly. 

Ganacal  Alternative  Sointkms 

A.  Increased  Net  Worth  Requirements 

Several  caramenless  argued  that  a 
specific  percent-af-<nBets  limitetioa  on 
direct  investncats  is  aaasceasafy  in 
light  of  the  Baairfs  new  regnlstory 
capital  reqairenMnta.  See  Bossd  Rss.  No. 
86-857,  51  PR  31666  (Sept  22. 1*6^  (to 
be  codified  at  12  CFR  563.1^.  The  new 
capital  fala,  wladi  bscaaw  sffscttw  on 
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January  1. 1967.  requires  all  insured 
institutions  and  federally-chartered 
thrifts  to  maintain,  at  the  end  of  a  phase- 
in  period,  regulatory  capital  equal  to  6 
percent  of  total  liabilities,  plus  added 
capital  based  on  a  contingency 
component,  less  a  maturity  matching 
credit.  Hie  new  rule  significantly 
strengthens  overall  regulatory  capital 
requirements  for  the  industry. 

The  new  capital  regulation  also 
imposes  an  incremental  capital 
requirement  on  direct  investments  to  be 
included  in  the  calculation  of  an 
institution's  contingency  component. 
The  incremental  requirement  does  not 
apply  to  specific  direct  investments 
either  (1)  held  in  portfolio  as  of  June  30. 
1986,  except  for  those  amounts  subject 
to  the  contingency  requirement  for 
added  capital  pursuant  to  the  current 
net  worth  rule  (12  CFR 
563.13(g)(5)(iii)(1986)).  or  (2)  to  which  the 
institution  was  legally  committed  on  or 
before  that  date,  and  real  estate  projects 
being  adopted  pursuant  to  definitive 
plans  in  existence  on  or  before  that 
date.  Hie  amount  of  additional  capital 
required  is  determined  by  an 
institution's  level  of  capital  and  its 
concentration  of  assets  in  direct 
investment  The  regulation  divides 
insured  institutions  into  three  groups 
based  on  their  capital  levels:  (1)  Those 
that  do  not  meet  their  capital 
requirements;  (2)  those  that  do  meet 
their  capital  requirements  but  have 
capital  less  than  the  higher  of  (a)  6 
percent  total  liabilities  or  (b)  their  net 
fully  phased-in  requirement  (6  percent  of 
total  liabilities  plus  fixed  reserve 
elements  minus  maturity  matching 
credit);  and  (3)  those  having  capital 
equal  to  the  higher  of  6  percent  of  total 
liabilities  or  their  net  fully  phased-in 
requirement.  The  regulation  divides 
institutions'  concentration  in  direct 
investments  into  levels  (including 
grandfathered  amounts)  up  to  and 
including  10  percent  of  assets,  above  10 
and  below  or  equal  to  20  percent,  or 
above  20  percent. 

Under  this  system,  an  institution  not 
meeting  its  capital  requirement  must 
have  additional  capital  of  10  percent  for 
all  non-grandfathered  direct 
investments.  An  institution  with  capital 
equal  to  the  higher  of  6  percent  of  total 
liabihties  or  its  net  fully  phased-in 
requirement  needs  no  incremental 
capital  on  non-grandfathered  direct 
investments  where  total  direct 
investments  equal  up  to  10  percent  of 
assets,  needs  5  percent  incremental 
capital  on  non-grandfathered  direct 
investments  where  total  direct 
investments  equal  between  10  percent 
and  20  percent  of  assets,  and  needs  10 


percent  incremental  capital  only  on  non- 
grandfathered  direct  investments  where 
total  direct  investments  exceed  20 
percent  of  assets.  Institutions  meeting 
their  capital  requirement,  but  not  having 
capital  at  least  equal  to  6  percent  of 
liabilities,  must  have  5  percent 
incremental  capital  for  asset 
concentrations  in  non-grandfathered 
direct  investments  where  total  direct 
investments  equal  up  to  10  percent  of 
assets,  and  10  percent  additional  capital 
for  non-grandfathered  direct 
investments  where  total  direct 
investments  exceed  10  percent  of  assets. 
The  capital  regulation  also  imposes  a 
similar  scheme  of  incremental  capital 
requirements  on  land  loans  and 
nonresidential  construction  loans. 

Several  commenters  asserted  that  the 
higher  capital  requirements  for  thrifts 
will  serve  as  an  additional  and  strong 
inducement  for  institutions  to  operate 
soundly  and  prudentiy  and  will  provide 
an  added  safety  cushion  to  protect 
institutions  and  the  FSUC  against 
losses.  Similariy,  several  commenters 
asserted  that  the  incremental  capital 
requirements  adequately  address  the 
Board's  concerns  regarding  the  potential 
risk  of  direct  investments.  They 
contended  that  the  incremental  capital 
reserves  provide  a  considerable  cushion 
to  insured  institutions  and  the  FSLIC 
and  generally  would  make  any  loss  to 
an  institution  unlikely  for  those 
experienced  in  management  of  direct 
investments. 

A  few  commenters  contended  that  it 
is  too  eariy  to  judge  the  effect  of  the  new 
capital  regulations  and,  therefore,  the 
Board  should  not  be  swayed  by 
arguments  that  the  capital  requirements 
render  the  direct  investment  rule 
unnecessary. 

In  the  Board's  view,  direct  investment 
at  any  level  must  be  supported  by 
adequate  capital.  Imposition  of  higher 
capital  requirements  for  direct 
investments  does  not  address  the 
Board's  concerns  regarding  either  the 
quality,  liquidity,  and  diversification  of 
direct  investments  or  the  need  to  ensure 
that  the  thrift  industry  accomplishes  its 
Congressional  purpose — i.e..  the 
provision  of  economical  home  financing. 
Thus,  the  Board  believes  that  the  new 
higher  capital  requirements  are  not  a 
substitute  for  the  direct  investment  rule 
and  consequently  that  there  is  a 
continued  need  for  the  rule.  The  bases 
for  the  Board's  conclusions  in  this 
regard  are  set  out  in  detail  under  the 
subheading  Economical  and  Empirical 
Support  for  the  Rule,  D.  Supervisory 
Experience,  infra  at  pp.  49-^7. 

By  extending  the  direct  investment 
rule,  with  its  requirement  of  prior 


approval,  not  only  are  those  institutions 
with  the  requisite  capitaland  financial 
and  managerial  strength  permitted  to 
invest  in  Mgher  risk  assets  (with  the 
potential  for  higher  returns)  but  the 
FSUC  is  safegarded. 

Direct  Investment  Levels  Should  Be  Tied 
to  Capital 

Many  commenters  urged  the  Board  to 
grant  expanded  direct  investment 
powers  to  those  institutions  meeting 
their  minimum  regulatory  capital 
requirements,  arguing  that  well- 
capitalized  institutions  should  have 
greater  flexibility  since  they  represent  a 
level  of  risk  to  the  FSUC  lower  than  the 
risk  posed  by  undercapitalized 
institutions.  Some  of  these  commenters 
argued  that,  by  implication,  the  well 
capitalized  institutions  are  well 
managed  and  thus  should  be  subject  to 
less  restrictions  than  undercapitalized 
and  by  implication,  poorly  managed, 
institutions.  Generally,  these 
commenters  asserted  that  any  regulation 
of  direct  inveptments  should  focus  solely 
on  undercapitalized  thrifts,  contending 
that  the  added  reserves  required  for 
direct  investments  will  adequately 
protect  the  FSUC  fund  and.  at  the  same 
time,  allow  healthy  thrifts  to  make  direct 
investments  without  restrictions. 

A  few  commenters  suggested  that  the 
Board  should  permit  those  institutions 
with  six  (6)  percent  or  greater  regulatory 
capital  to  make  unlimited  direct 
investments,  while  it  should  subject 
those  institutions  with  less  than  six  (6) 
percent  regulatory  capital  to  some 
limitations,  either  tied  to  capital  levels 
or  to  a  percentage  of  assets.  Several 
commentere  urged  the  Board  to  raise  the 
threshold  to  fifteen  (15)  percent  of  assets 
for  those  institutions  writh  at  least  six  (6) 
percent  regulatory  capital,  to  maintain 
the  ten  (10)  percent  of  assets  threshold 
for  institutions  meeting  their  minimum 
capital  requirements  (3  percent  to  5.99 
percent),  and  to  require  PSA  approval  of 
all  direct  investments  for  institutions 
that  fail  to  meet  their  minimum  capital 
requirements  (less  than  3  percent). 

One  commenter  suggested  modifying 
the  rule  to  permit  unlimited  direct 
investments  for  insured  institutions 
whose  regulatory  capital  exceeds  6 
percent  and  to  provide  for  a  20  percent 
threshold  for  those  institutions  meeting 
the  increased  regulatory  capital 
requirements.  Similarly,  another 
commenter  suggested  that  the  Board 
modify  the  rule  to  permit  institutions 
that  meet  the  fully-phased  in  regulatory 
capital  requirement  to  make  unlimited 
direct  investments  but  to  require 
notification  to  the  Principal  Supervisory 
Agent  for  direct  investinents  that  exceed 
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20  percent  of  assets.  These  commenters 
also  suggested  that,  with  respef;t  to 
institutions  that  meet  their  current 
regulatory  capital  requirements,  the 
Board  should  modify  the  rule  to  allow 
those  institutions  to  make  direct 
investments  up  to  10  percent  without 
supervisory  intervention;  from  10-20 
percent  upon  notice  to  the  PSA;  and 
above  20  percent  only  with  supervisory 
approval.  Both  these  commenters 
suggested  that  the  Board  continue  to 
require  prior  supervisory  approval  for 
direct  investments  above  10  percent  for 
institutions  that  do  not  meet  their 
regulatory  capital  requirements. 

One  commenter  suggested  modifying 
the  direct  investment  regulation  to 
permit  increased  levels  of  direct       .^ 
investment  without  PSA  approval, 
ranging  from  ten  (10)  percent  of  assets  in 
year  1  to  25  percent  of  assets  in  year  6. 
over  a  six-year  period,  for  those 
institutions  in  compliance  with  their 
minimum  capital  requirements  and  with 
a  proven  track  record  for  direct 
investments.  At  the  end  of  the  sixth 
year,  any  institution  wishing  to  make 
direct  investments  in  excess  of  25 
percent  of  assets  would  have  to  get  PSA 
approval. 

Several  commenters  asserted  that 
additional  direct  investment  flexibility 
should  be  given  to  insured  institutions 
with  six  (6)  percent  or  greater  tangible 
capital  (GAAP  capital  less  goodwill  and 
other  intangible  assets).  These 
commenters  argued  that  a  high  level  of 
tangible  net  worth  demonstrates 
management  capability  and  provides  a 
substantial  incentive  to  manage 
carefully  because  the  institution's  own 
funds  are  at  risk. 

A  few  commenters  opposed  tying 
direct  investment  levels  to  tangible  net 
worth  because  such  a  measure  excludes 
goodwill.  Specifically,  one  commenter 
argued  that  the  use  of  a  tangible  net 
worth  standard  would  adversely  affect 
mergers  and  acquisitions  of  insured 
institutions.  This  commenter  contended 
that  unless  there  is  an  exchange  of  stock 
for  stock  in  a  merger,  there  will  be  a 
significant  booking  of  goodwill  due  to 
the  application  of  purchase  accounting. 
Since  tangible  net  worth  excludes 
goodwill,  this  commenter  beUeved  that 
such  a  standard  would  be  a  deterrent  to 
institutions  considering  merging  with  or 
acquiring  a  troubled  institution.  (The 
Board  notes  that  the  FSUC  can  already 
grant  forbearances  in  these  cases.) 

Finally,  several  commenters 
contended  that  the  current  direct 
investment  threshold  is  too  liberal, 
specifically  with  respect  to  poorly 
capitalized  thrifts,  and  accordingly, 
urged  the  Board  to  lower  the  threshold 
level.  A  few  commenters  suggested  that 


the  threshold  be  lowered  to  3  percent  of 
assets,  as  is  currently  permitted  for 
Federal  associations. 

After  careful  evaluation  of  these 
comments,  the  Board  continues  to 
believe,  for  the  reasons  explained 
above,  that  the  thresholds  for  prior 
reviewof  aggregate  direct  investment 
are  the  most  effective  way  to  address 
the  Board's  concerns  regarding  direct 
investment.  The  Board  has  determined, 
however,  to  modify  the  thresholds  to 
permit  greater  flexibiUfy  for  well 
capitalized  institutions  while,  at  the 
same  time,  imposing  stricter 
requirements  on  pooriy  or 
undercapitalized  thrifts. 

As  discussed  above,  many 
commenters  asserted  that  the  direct 
investment  regulation  should 
differentiate  well  capitalized  institutions 
from  poorly  capitalized  institutions. 
These  commenters  argued  that 
imdercapitalized  institutions  have  an 
incentive  to  exploit  their  insured 
positions  by  engaging  in  excessively 
risky  activities,  including  direct 
investments.  Well  capitalized 
institutions,  on  the  other  hand,  have  an 
incentive  to  diveraify  their  risks  and 
therefore  are  unlikely  to  engage  in 
apparently  risky  activities  unless  such 
activities  provide  diveraification 
opportunities  and  thereby  reduce  the 
overall  riskiness  of  the  portfolio. 

The  Board  is  persuaded  by  the 
arguments  proffered  by  these 
commenters  and.  accordingly,  has 
determined  to  modify  the  threshold  level 
to  permit  greater  operating  latitude  for 
well  capitalized  institutions.  Under  the 
final  rule,  for  insured  institutions  which 
meet  their  capital  requirements  and 
have  tangible  capital  of  6  percent  or 
greater,  calculated  as  of  the  end  of  the 
immediately  preceding  calendar  month, 
the  appUcable  threshold  is  three  times 
tangible  capital.  For  insured  institutions 
that  meet  their  minimum  capital 
requirements  but  have  tangible  capital 
of  less  than  6  percent,  the  applicable 
threshold  is  the  greater  of  three  percent 
I  of  assets  or  two  and  one-half  times 
tangible  capital,  calculated  as  of  the  end 
of  the  immediately  preceding  calendar 
month.  As  provided  in  the  ciurent  rule, 
an  institution  that  fails  to  satisfy  its 
minimum  regulatory  capital  requirement 
shall  not  make  direct  investments 
except  as  approved  by  the  PSA. 

In  the  Board's  view,  limiting  direct 
investment  levels  to  the  greater  of  3 
percent  of  assets  or  two  and  one-half 
times  tangible  capital  addresses  its 
concerns  regarding  the  potential  losses 
to  the  FSUC  due  to  excessive  risk  taking 
by  poorly  capitalized  institutions.  At  the 
same  time,  increasing  the  threshold  to  3 
times  tangible  capital  provides  the 


necessary  flexibilify  for  investments  by 
well  capitalized  institutions.  Again,  the 
Board  stresses  that  the  threshold  is  not  a 
barrier  to  direct  investments  but  rather 
subjects  some  or  all  (depending  on  the 
institution's  capital  level)  to  supervisory 
review. 

The  Board  determined  not  to  use  a 
GAAP  capital  or  a  regulatory  capital 
standard  because  both  capital  standards 
include  items  such  as  goodwill  and 
intangible  assets  and  regulatory  capital 
also  includes  deferred  loan  losses  and 
appraised  equity  capital.  In  the  Board's 
view,  these  items  do  not  adequately 
protect  the  FSUC  from  loss.  'The  Board 
wishes  to  note,  however,  that  its 
adoption  of  tangible  capital  for  purposes 
of  establishing  direct  investment 
threshold  investment  levels  should  not 
be  construed  as  a  signal  that  the  Board 
has  determined  that  such  a  standard  is 
appropriate  in  assessing  compliance 
with  other  Board  regulations.  Any 
change  in  other  Board  regulations  will 
be  based  on  the  arguments  presented  if 
and  when  such  changes  are  proposed. 

The  final  rule  defines  the  term 
"tangible  capital"  to  mean  equify  capital 
as  determined  in  accordance  with 
GAAP  less  goodwill  and  other 
intangible  assets,  plus  quaUfying 
subordinated  debt  and  qualifying 
nonpermanent  preferred  stock.  In  the 
Board's  view,  quahfying  subordinated 
debt  and  nonpermanent  preferred  stock 
provide  insured  institutions  and  the 
FSUC  with  protection  against  losses. 
Structurally,  these  items  have  two 
characteristics  important  for  any 
component  of  capital:  (1)  They  are 
subordinate  to  other  obligations  of  the 
insured  institution  and  (2)  their  medium- 
to-long-term  nature  makes  them  a 
reliable  buffer  against  losses.  The  Board 
believes  that  these  items  provide  the 
FSUC  with  protection  analogous  to 
other  traditional  forms  of  equify  capital 
in  the  event  of  insolvency. 

Because  the  Board  realizes  that  some 
institutions,  which  under  the  final  rule 
would  be  subject  to  a  3  percent  of  assets 
threshold,  may  currently  be  holding 
direct  investments  up  to  10  percent  of 
their  assets,  the  final  rule  "grandfathers'* 
those  direct  investments  made  or  legally 
committed  to  on  February  27. 1967.  The 
savings  clause  is  discussed  in  more 
detail  below. 

B.  Supervisory  Evaluation 

One  commenter  argued  that  increased 
use  by  the  Board  of  the  cease-and-desist 
and  insurance  termination  powers 
provided  pursuant  to  12  U.S.C.  1730 
would  render  the  direct  investment  rule 
unnecessary.  This  commenter  contended 
that  use  of  the  section  1730  enforcement 
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power*  would  avoid  imposixtg  broader 
restrictions  on  weO  mansgwd  thrifts  and 
instead  focus  on  the  individual  thrift 
institutions  that  pose  clear,  imminent 
threaU  of  loss  to  the  FSUC 

The  Board  continues  to  believe  that 
the  regulatory  approach  chosen  is  a 
more  effective  and  practical  solution  to 
the  problem  of  excessive  direct 
investment  than  the  alternatives 
suggested  or  otherwise  available.  These 
comments  reflect  a  misunderstanding  of 
the  Board's  objective  in  proposing  to 
extend  the  direct  investment  regulation. 
That  ob|ective  is  not  to  deal  with  the 
direct  investments  of  a  select  group  of 
fast-growing  or  reddess  institutions. 
Even  thou^  such  institutions  are  a 
source  of  special  concern,  the  Board's 
objective  in  extending  the  direct 
investment  rale  is  to  deal  with  the 
potential  problem  of  direct  investment 
at  imprudendy  high  levels  by  any 
institution.  Debt  investments  are 
generally  less  risky  than  the  direct 
investments  authovlaed  by  an  increasing 
number  of  stales.  Thus,  the  issue  is  not 
merely  the  abuse  or  misuse  of  such 
augmented  investment  powers,  but  the 
fact  that  even  their  permissible  use 
generally  entails  greater  risk,  which  is 
the  price  of  potentially  higher  expected 
returns. 

In  the  Board's  view,  this  comment  also 
mischaracterizes  the  operation  of  the 
regulation.  Thus,  while  the  new 
regulation  is  designed  to  address  risk  in 
the  thrift  industry  created  by  direct 
investment,  the  approach  to  controlling 
such  risk  is  not  a  flat  industry-wide 
standard  that  ignores  the  economic 
health  of  institutions.  To  the  contrary, 
the  approach  set  forth  in  the  regulation 
is  sensitive  to  the  economic  health  of 
individual  institutions  and  will  be 
applied  on  an  institution-by-institution 
basis. 

Two  commenters  addressed  the 
contention  that  the  examination  process 
is  the  appropriate  vehicle  to  curb 
insured  institutions'  abuses  of  their 
direct  investment  authority.  Both 
thought  the  examination  process  was 
inadequate  to  achieve  this  result.  The 
first  commenter  is  a  federally  chartered 
California  savings  and  loan  association 
that,  through  the  FSUC's  Management 
Consignment  Program,  has  managed  a 
failed  California  thrift.  Citing  its 
experience  with  the  failed  thrift's 
numerous,  imprudent,  and  unprofitable 
direct  investments,  this  conunenter 
indicated  that  there  are  not  and  cannot 
be  enough  qualiHed  examiners  to 
prevent  this  type  of  risk  to  the  FSUC. 

A  second  commenter,  a  savings-and- 
loan  trade  association,  pointed  out  that 
examination  is  an  after-the-fact  process 
not  designed  to  provide  "a 


sophisticalad.  oogoiog  avaluadoo  of 
individual  laadtutkHis'  faivastment 
decisions  and  portfolio  quality."  This 
commenlar  noled  farthar  that  even  if  a 
supervisory  syalsqi  capable  of  Mtch 
evaluation  ooyld  ba  aofrnttwOed.  it 
would  likaly  ba  both  prohibitivaly 
expaosiv*  and  uawsonaMy  intrusive 
with  reapect  to  inaured  institutions' 
business  oftavatiana.  «. 

To  tfaase  oooMMnto.  die  Board  adds  its 
own  conclaaiaa  diat  with  regard  to 
rapidly  growing  InstHutians  or  thoae 
with  idnidfied  si^Mrvisory  problems, 
merely  relying  on  existing  or  expanded 
supervision  would  not  be  an  adequate 
alternative  to  the  regulation.  By 
necessity,  exanination  lags  far  behind 
the  acqaiaitioa  of  deposits  or  the 
investment  of  fands.  Imprudent  direct 
investmenla.  and  hmace  problem  assets, 
may  incrtese  dramaticaliy  between 
examinations,'*  especially  with  the 
ready  access  to  "l>rokered  funds" 
currently  possible.  Irreparable  damage 
can  be  done  before  the  Boaid  can  make 
any  supervisory  examination  and  well 
before  it  can  take  any  corrective  action. 
The  unavoidable  lag  between  the  time 
an  asset  is  acquired  and  the  time  that 
the  acquisitioo  is  reflected  in  statistical 
reports,  filed  quarterly  by  each 
institution,  further  shows  that 
supervision  is  not  an  acceptable 
alternative  to  before-the-fact  regulatory 
action.  In  the  Board's  view,  merely 
escalating  the  supervisory  attention 
already  devoted  to  problem  institutions 
would  not  accomplish  its  objective  of 
controlling  risk. 

C.  GAAP  Retorting 

One  commenter  suggested  that  the 
Board  should  require  the  thrift  industry 
to  report  in  accordance  with  GAAP. 
This  commenter  contended  that  if  the 


"  Again,  the  Board'*  supervisory  experience 
provides  anecmtolal  evidence  that  supports  this 
conclusion.  AmoriCMi  Savings  and  Loan 
Associatioo.  a  Miaaiaaippl  inaiitutton  that  the  FSUC 
placed  lo  lugwdaliot  receivaralup  in  AphL  lasi,  ia  a 
case  in  point. 

In  one  45-day  period  in  1982.  American  increased 
its  bivestment  in  a  single  service  corporation  from 
1128.000  to  SS2  mttlioo.  As  a  result  its  investment  in 
that  service  coporalion  at  year  end  totalled  35.*  4 
of  its  assets.  "WhaloJ  the  receiveraiup  was 
established,  all  of  the  institution's  investments  in 
|the  service  corporation)  were  classified 
substandard.  Tbaaa  aaaeta  consiMad  of  three 
airplanes,  oil  driUiiv  aad  fabrtcating  aqaipnent. 
and  three  ioiat  vantuaaa.  Its  invaataeols  ware  a 
total  loss."  Passacelli-Sahadi  Memo.  The  point  of 
this  recitation  is  emphatically  not  that  the  Board 
expects  every  inaured  Institulion  to  invest  as 
unwisely  aa  ilasariraa  Rathar,  iha  potel  ia  lo 
illustrate  that  Iha  Board  couU  no!  poaaibly  hav« 
relied  on  a  po»4  hoc  examination  to  cure  dantage 
that  was  done  so  thorougtily  and  in  so  short  a 
period  of  ttma.  BKaniitaMwi  aimpiy  ceama  too  late 
lo  couaterad-diaaatooue  tatvaatraaal  daclsioaa  thai 
have  already  baaa  l«>ptaa>enlad 


Board  is  audiooiaad  to  doaa  an 
institutioa  aa  sooaaa  it  beooaias 
insolvent  on  a  GAAPimaia, 
manageoMnt  wUl  ba  less  inclined  to 
maka  Ul-adviaad  invastoents.  and  the 
FSUC  would  ba  iaaa  ykely  to  insure 
substantial  ioaass. 

In  April  lon.  die  Board  proposed  a 
regulation  diat  would  require  that  all 
flnaneiel  statements  issued  by  insured 
institutions  and  all  financial  reports 
filed  with  the  Board  be  prepared  in 
accordance  «vith  GAAP.  Board  Res.  No. 
8ft^27,  SI  FR 16542  (May  5, 1966).  That 
proposed  regulation  also  would  redefine 
regulatory  capital  to  include  those 
components  that  the  Board  believes 
provide  more  risk  protection  to  the 
FSUC  and  would  eUfflinate  certain 
regulatory  accounting  practices 
currendy  permitted  by  the  Board.  While 
the  Board  has  not  yet  adopted  the 
proposal  as  a  final  regulation,  it 
continues  to  believe  that  a  move  to 
GAAP  reporting  for  the  thrift  Industry 
ultimately  is  in  the  best  interests  of  the 
FSUC,  the  public,  and  insured 
institutions. 

Because  the  Board  receives 
information  on  an  institution's  financial 
status  after  the  fact,  even  rapid  closure 
could  still  lead  to  substantial  losses  to 
the  FSUC.  Further,  in  its  current 
undercapitalized  status,  the  FSUC 
would  not  be  able  to  undertake  such  a 
policy.  The  direct  investment  regulation 
is  aimed  in  part  toward  protecting  the 
FSUC  by  limiting  the  amount  of  risk  it 
must  assume. 

D.  Scope  of  Grandfathering 

Five  commenters  addressed  the 
grandfathering  provision  of  the  current 
direct  investment  regulation — that  is,  the 
provision  permitting  an  insured 
institution  to  maintain  existing 
investments,  to  mske  investments  to 
which  it  had  already  committed,  or  to 
complete  projects  pursuant  to  a 
"definitive  plan"  that  it  already  had  in 
place.  The  coounenters  were  unanimous 
that  the  provision  is  confusing  and 
should  be  clarified  in  any  extension  or 
modification  of  the  regulation.  One 
commenter  urged  that  institutions  not  be 
penalized  for  their  failure  to  comply 
with  the  grandfathering  provision,  which 
the  commenter  characterized  as 
"ambiguous."  Anotiier  indicated  that 
problems  have  arisen  in  the 
implementation  of  the  grandfathering 
provision.  Spetifically,  this  commenter 
thought  that  examiners  have  taken  too 
narrow  a  view  of  the  term  "definitive 
plans"  and  have  consequently 
disallowed  completion  of  specific 
projects  planned  before  the 
grandfathering  date. 


One  commenter  suggested  that  the 
Board  amend  the  regulation  to  clarify 
the  grandfathering  of  definitive  plana. 
Specifically,  the  commenter  contended 
diat  "definitive"  should  not  imply  diat 
grandfathering  only  extends  to  projects 
or  segments  thereof  where  the  precise 
shape  of  the  end  product  was  luiown  in 
advance.  Instead,  the  commenter 
suggesietl  ihat  definitive  plans  should 
include  situations  where  an  institution 
was  proceeding  in  a  definite  direction 
with  a  clear  plan  of  operation  since  real 
estate  development  projects  fivquenUy 
are  evolubonary  in  nature. 

The  Board's  response  to  these 
comments  is  influenced  by  the  fact  that 
it  is  necessary  to  include  in  today's  rule 
a  second  savings  clause  to 
"grandfather"  direct  investments  made 
or  legally  committed  to  as  of  the  date  of 
the  Board  Resolution  adopting  this  rule. 
February  27. 1967,  The  Board  has  not 
included  a  requirement  for  institutions 
to  prepare  or  submit  definitive  plans  in 
this  second  savings  clause.  Because  the 
direct  investment  rule  now  contains  two 
"grandfathering"  provisions,  the  Board 
believes  it  would  be  more  confusing 
than  not  to  modify  the  portion  of  the 
first  savings  clause  that  calls  for 
definitive  plans.  Moreover,  such  a 
modificaticm  would  cause  needless 
uncertainfy  about  compliance  with  the 
rule.  In  reliance  on  the  ruJe,  insured 
institutions  have  prepared  definitive 
plans,  or  PSAs  have  requested  them,  for 
projects  currendy  in  progress.  The  Board 
is  reluctant  to  take  acdon  that  might  be 
construed  to  require  such  institutions,  or 
their  PSAs,  to  revisit  the  approval 
procedures  appUcable  to  such  projects. 
Therefore,  the  Board  declines  to  modify 
its  original  savings  clause. 

Technical  Suggestions 

A.  CompeUtive  Parity  for  Federal 
Associations 

Several  commenters  expressed 
concern  that  federally  chartered 
associations,  which  are  presendy 
limited  to  a  maximum  investment  of  3 
percent  of  assets  in  service  corporations 
and  are  not  generally  permitted  to  make 
direct  investments,  lack  parity  with 
state-chartered  iiutitutions  which  are 
not  similarly  limited.  These  commenters 
urged  that  the  Board  either  amend  the 
regulation  or  pursue  legislative 
initiatives  to  ensure  that  the  direct 
investment  limits  are  the  same  for  both 
state  and  federally-chartered 
institutions.  One  commenter  proposed 
that  once  such  parify  is  established,  no 
institution  be  permitted  to  invest  more 
than  10  percent  of  its  assets,  either 
directly  or  through  a  service 
corporation,  in  direct  investments. 


Another  commenter  specifically 
suggested  that  the  Board  initiate  steps  to 
raise  the  limit  on  investment  in  service 
corporations  to  the  greater  of  5  percent 
of  assets  or  an  institution's  net  worth. 
The  latter  commenter  suggested  that  in 
the  interim,  the  competitiveness  of 
federally-chartered  institutions  could  be 
enhanced  if  the  Board  authorized 
operating  subsidiaries  that  could 
perform  any  activity  authorized  for  the 
parent,  such  as  mortgage  banking. 

These  comments  are  outside  the  Bcope 
of  the  September  1986  prcq>osal.  which 
the  Board  framed  to  solicit  comment 
only  on  the  extent  to  whidi  it  should 
extend,  modify  or  remove  the  safeguards 
of  the  existing  direct  investment  rule. 
Moreover,  die  HOLA  exi»essly 
constrains  federal  assodaticm  authorify 
to  invest  in  service  corpcMations  to  3 
percent  of  assets.  12  U.S.C  1464(c)(4)(B). 
The  Board  dierefore  lacks  authority  to 
increase  this  amount  by  regulation. 

B.  Exemption  for  Housing-Related 
Investments 

One  commenter  recommended  that 
the  Board  permit  warehousing  lines  of 
credit  extended  by  parent  associations 
to  their  whoUyowned  mortgage  banking 
subsidiaries  above  the  direct  investment 
limitations.  It  was  suggested  that  the 
Board  permit  such  additional  extensions 
of  credit  to  the  extent  diere  exist  bona 
fide  commitments  to  sell  in  the 
secondary  maricet  the  one-  to  four- 
family  loans  underiying  such  lines  of 
credit 

One  commenter  who  opposed  the 
regulation  of  direct  investments  argued 
that  if  extended,  the  regulation  should 
be  modified  to  exempt  housing-related 
investments.  This  commenter  noted  that 
under  the  Board's  present  regulations, 
some  single-family  housing  construction 
"loans"  are  encompassed  by  the  direct 
investment  limitation,  thus  limiting  an 
insured  institution's  participation  "in  the 
very  area  for  which  Congress  has 
authorized  our  existence." 

The  empirical  studies  and  supervisory 
experience  relied  upon  by  the  Board  and 
discussed  in  detail  above  do  not  sttggest 
that  housing-related  direct  investments 
are  inherenUy  less  risky  than  other 
types.  Thus,  die  Board  does  not  believe 
that  the  changes  suggested  by  these 
commenters  are  appropriate.  Since  some 
institutions  may  have  expertise  to  bring 
to  bear  in  the  area  of  housing,  however, 
the  Board  has  determined  that  uniform 
approval  guidelines  for  certain  types  of 
housing-related  direct  investments 
should  be  provided  to  the  PSAs.  This 
modification  to  the  rule  is  described 
below. 


C.  Prohibition  Against  Investment  by 
Insured  Institutions  in  Stock  of  Other 
Insured  Institutions 

One  commenter  who  expressed 
general  support  for  a  (Uie-year  extension 
of  the  direct  investment  regulation  urged 
die  Board  to  modify  die  |  S63.9-8(d)(3} 
prohibition  against  an  insured 
institution's  investment  in  the  stock  of 
another  insured  institution.  It  is  argued 
that  given  current  and  expected  future 
merger  activity  by  stock  institutions, 
flexibility  to  acquire  stodi  should  not  be 
precluded.  Thus,  the  commenter  urged 
that  the  rule  be  modified  to  permit  the 
acquisition  of  stock  in  the  target 
institution  by  the  acquiring  institution  as 
part  of  a  two-step  acquisition,  subject  to 
the  conditions  set  forth  in  an  OGC 
Opinion  dated  January  31, 1966. 

After  giving  careful  consideration  to 
this  issue,  the  Board  has  determined  that 
it  may  be  appropriate  to  delete  this 
prohibition  altogether.  Alternatively,  the 
Board  is  considering  using  subsection 
(dH3)  to  clarify  that  the  acquisition  in 
question  is  connected  with  the 
transaction  contemplated  by  the  rule. 
The  Board  believes,  however,  that  it  is 
best  to  propose  these  modifications  and 
solicit  comment  on  them  before  taking 
final  action.  Urns,  a  discussion  of  this 
issue  and  soUcitation  of  comment  on  it 
is  contained  in  the  proposed  expansion 
of  the  direct  investment  rule  that  the 
Board  is  also  adopting  today. 

D.  Portfolio  Diversification 

One  commenter,  writing  on  behalf  of  a 
trade  association,  noted  Att  {  5634^ 
8(g)(3)(ii)(C)  of  the  regulation  takes  an 
"extremely  narrow"  view  of  the  need 
for,  and  benefits  of.  portfolio 
diversification.  This  commenter  stated 
that  while  some  direct  investments  do 
not  reduce  portfolio  risk,  supervisory 
discretion  i^ould  be  readify  forthcoming 
in  cases  where  sudi  portfolio 
diversification  can  be  expected.  It  is 
suggested  that  the  question  of 
diversification  could  be  analyzed  In  the 
business  plan  required  under  i  563.9- 
8(g)(2)  and  given  appropriate  wei^t  by 
the  PSA  in  his  or  her  review  under 
S  563.9-8(g)(3). 

The  Board  is  of  the  view  that  this 
commenter's  suggestion  would  best  be 
considered  in  the  context  of  the  uniform 
approval  guidelines  for  certain  housing- 
related  direct  investments  that  it  had 
directed  ORPOS  to  pubUsh.  Therefore,  it 
will  direct  ORPOS  to  take  account  of  the 
benefits  of  diversification  in  preparing 
those  guidelines. 

E.  Modification  of  Loan-to-Value  Ratio 

One  commenter,  writing  on  behaK  of  a 
state  savings  and  loan  league,  stated 
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that  an  extension  of  the  direct 
investment  regulation  is  unnecessary  in 
light  of  the  Board's  recently  amended 
capital  requirements  and  concluded  that 
losses  to  the  FSUC  can  be  attributed  in 
large  measure  to  S  S45.32(d),  which 
permits  real  estate  loans  of  100  percent 
of  a  property's  appraised  value. 
Therefore,  this  commenter  urged  the 
Board  to  revise  this  section  to  restrict 
sudi  loans  to  the  lesser  of  100  percent  of 
appraised  value  or  cost,  in  order  to 
prevent  further  losses  to  the  FSLIC  due 
to  ADC  loans  and  other  real  estate 
loans.  As  discussed  earlier,  the  Board  is 
adopting  a  proposed  rule  that  would 
extend  the  direct  investment  limitations 
to  certain  types  of  loans  with  loan-to- 
value  or  loan-toHXMt  ratios  above  a 
specified  level.  Notwithstanding  its 
separate  consideration  of  this  issue,  the 
Board  believes,  for  all  the  reasons 
earlier  discussed,  that  its  establishment 
of  a  threshold  for  review  of  direct 
investments  above  an  aggregate  level  is 
critical  to  safiaguJird  insured  institutions 
and  the  FSUC  from  bss. 

F.  PSA  Notification  of  Direct 
Inve$tmenli 

One  ooBOwntar  suggested  that  the 
Board  require  aasodatiooa  to  provide 
the  PSA  tvith  notice  of  all  direct 
investments  on  a  transactional  basis.  As 
described  further  in  the  description  of 
the  final  rule,  the  Board  has  determined 
to  modify  the  regulatian  to  require  that 
certain  well  capitalized  institutions  are 
required  to  notify  the  PSA  only  when 
direct  investment  will  exceed  20  percent 
of  assets  [i.e.,  where  3  times  tangible 
capital  would  exceed  that  ratio).  The 
Board  believes  that  adopting  the 
commenter's  suggsttion  would  prove 
unduly  ooatly  and  time  consuming  both 
for  institutiona  and  PSAs  attempting  to 
evaluate  such  notices.  Tlie  Board  further 
believes  that  the  approval  process,  as 
modified  by  today's  action,  fairly 
accommodates  inatttudoos'  need  for 
flexibility  and  the  Board's  need  for  prior 
supervisory  safeguards  on  direct 
investments  of  certain  types  and  at 
certain  threshold  levels. 

Desciiptfon  of  the  Pinal  Direct 
Investment  Regulation 

The  final  direct  investment  rule,  as 
adopted  by  the  Board,  incorporates  a 
number  of  changes  from  the  former 
direct  investment  regulation.  The  Board 
stresses  that  the  purpose  of  the  rule 
remains  to  create  a  process  of 
supervisory  review  and  approval  of 
certain  types  of  direct  investments  and 
of  aggregate  direct  investment  above 
certain  threshold  amounts.  Therefore, 
the  overall  objective  of  the  rule  is  to 
allow  institutions  the  flexibility  to 


exercise  thetr  inveetment  powers,  as 
indepwidaiitly  authorizad  by  applicable 
law.  in  a  manner  that  does  not  expose 
either  the  institutions  themselves  or  the 
FSUC  fund  to  an  unacceptable  level  of 
risk,  while  at  the  same  time  ensuring 
that  these  institutions  continue  to  fulfill 
their  obligation  to  provide  economical 
home  financing.  The  changes  made  in 
the  final  rule  are  discussed  below. 

DefinitkiBS 

Tangible  capital.  The  Board  has 
added  a  definition  of  "tangible  capital," 
whid)  means  equity  capital  as 
determined  in  accordance  with 
generally  accepted  accounting  principles 
less  goodwill  and  other  intan^ole  assets 
plus  qualifying  subordinated  debt  as 
defined  in  |  S«1.13(c)  and  qualifying 
nonpermanent  preferred  stock  as 
defined  in  |  6ei.l3(d). 

Threshold  for  Aggregate  Direct 
Investmaot 

Under  the  final  rule,  institutions 
whose  tangible  capital  Is  equal  to  or 
greater  than  6  percent  may  invest, 
without  prior  PSA  approval  up  to  three 
times  taiMible  capital  as  calculated  at 
the  endof  the  immediately  preceding 
calendar  month.  Institutions  meeting 
their  regulatory  capital  requirement,  but 
whose  tengible  capital  is  less  than  6 
percent  ofuabilities.  may  invest  without 
prior  PSA  approval  an  amount  equal  to 
the  greater  of  three  percent  of  assets  or 
two  and  one-half  times  tangible  capital, 
calculated  as  of  the  immediately 
preceding  calendar  month.  Institutions 
that  fail  to  meet  their  minimum  capital 
requirements  may  make  direct 
investments  only  upon  prior  supervisory 
review  and  apprond. 

Savtaiga  Clauso 

The  final  rule  includes  a  savings 
clause  that  preserves  the  current 
"grandfathering"  treatment  for  actual  or 
prospective  direct  investments  as  of 
December  10. 1964  as  well  as 
"grandfathering"  aggregate  direct 
investments  made  or  legally  committed 
to  as  of  February  27, 1987,  that  would 
not  conform  to  the  new  thresholds  of 
revised  subsection  (cM2).  Additional 
direct  investments  may  be  made  with 
prior  PSA  approval  even  if  an  institution 
is  not  in  compliance  with  its  threshold. 
Further,  die  savings  clause  preserves  the 
independent  authority  of  the  PSAs  to 
require  reduction  of  aggregate  direct 
investment  or  to  prohibit  direct 
investments. 

This  new  provision  will  avert 
disruption  of  business  plans  previously 
implemented  by  institntions  in  reliance 
on  the  threshold  levels  in  dte  1985  final 
rule — e.g..  the  greater  of  10  percent  of 


asseU  or  twice  regulatory  net  worth  for 
institutions  with  "eiapstwt"  net  worth 
of  3  percent  of  Uabihiett.  TV  Board 
notes,  however,  that  die  savings  clause 
is  desi^ied  exclusively  to  confer 
appropriate  grandfathering  treatment  to 
the  investments  of  those  institutions  that 
were,  on  February  27, 1967,  in 
compUance  with  their  applicable 
threshold  level  under  the  1965  final  rule, 
including  compliance  as  of  a  result  of 
grandfathering  or  prior  PSA  approval 
The  investments  of  institutions  that 
were  in  violation  of  their  applicable 
threshold  level  (e.g..  as  a  result  of 
nonconforming  investments  not 
previously  grandfathered  under  the  1965 
final  rule  or  undertaken  without  PSA 
approval)  are  not  protected  under  the 
savings  clause  of  this  rule. 

Both  "grandfathering"  provisions  in 
the  direct  investment  rule  refer  to 
investments  that  an  institution  is 
"legally  committed  to"  as  of  the 
"grandfathering"  date.  The  Board  notes 
that  its  Office  of  General  Counsel  has 
interpreted  a  legal  commitment  to  mean 
a  contract  bindkig  on  the  institution 
under  principles  of  the  appropriate 
state's  law  as  of  the  "grandfathering 
date."  See  Op.  G.C.  (per  Norman  H. 
Raiden)  (Nov.  12. 1965).  Op.  G.C.  (per 
)ulie  L  WUItems)  (Mar.  21. 1966). 

Waiver  Proviiioaa 

The  Board  has  determined  to  make 
three  changes  to  the  provision  governing 
PSA  approval  of  waiver  applications. 
First,  the  Board  agrees,  in  part  with 
commenters  who  suggested  that  the 
Board  should  give  uniform  standards  to 
the  PSAs  for  determining  whether  a 
waiver  application  should  be  granted. 
Specifically,  the  Board  believes  that 
such  standards  would  streamline  the 
approval  process  and  would  therefore 
be  appropriate  for  direct  investments 
that  are  one-to-four  family  housing 
projects  or  government-insured,  multi- 
family  housing  projects.  Accordingly, 
today's  regulatory  amendments  contein 
language  delegating  to  ORPOS  the  task 
of  preparing  and  disseminating  such 
standards  to  the  PSAs.  The  Board 
declines  to  authorize  uniform  standards 
for  other  types  of  direct  investments. 
These  others  vary  so  widely  in  type  that 
the  Board  does  not  believe  an  attempt  at 
uniformity  would  be  useful  or 
productive. 

Second,  in  response  to  suggestions 
that  the  Board  should  limit  the  PSAs 
with  respect  to  their  requests  for 
additional  information  in  connection 
with  a  waiver  application,  the  Board  is 
imposing  a  requirement  that  the  PSA 
make  only  one  such  request  per 
applicatiotL  The  Board  contnnpiates 
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that  the  PSA  will  cefeMKC  ia  thai 
request  aQ  necesaaay  ariditianaL 
information.  TW  *m«*^t"  is  then  oa  tha 
applicant-iaatitHtion  topBoride  a 
complete  resfSMe  to  the  PSA's  tequesL 

FineMy.  the  Beaad  has,  inrladsrt  m 
today '»  eawiaiena  naae  sperifk  guidanee 
for  the  PSAs,  to  use  ia  detemiaii^ 
wfaethet  to  giaat  aypioval  to  waiwer 
applicetioBSi  Iftcaaeewhaiea  PSA 
denies  mppmumi  baead  oir  an  insufficient 
response  to  the  request  f*tr  applirant 
may  appeal  to  the  Board  fiw 
reconsideration  of  its  appIicaWen 

Notiflcatiasi 

Today's  regulatian  requires  any 
institution  makhig  a  direct  investment 
that  will  cause  its  aggregate  tevel  of 
direct  liweBftBaate  to  eMeed  39  percent 
of  assets  k>  aoClfy  ft*  PSA  of  tte  type 
and  amount  of  that  investment  and  to 
describe  it  briefly.  The  Bbard  adoptk  this 
requireoMnt  pesMaai  to  il»  aetharftj  Id 
require  ineewsd  iaaliliiyeae  temake 
periodic  tepesti  tolfc.  Nar  deee  iie 
Board  an  tifipa 
will  imfoae  any  i 
insured  inetitutioi 

The  reaeea  for  this  reqwranaeat  is 
consistent  with  the  Boerd'e  KMiihisiiniB. 
noted  eariier.  about  the  iocreasad  risk  to 
the  FSUC  fund  even  ef  direct 
investments  wadextaken  by  w^ 
capitalized  instttotions.  Siace  capital 
alone  is  inadequate  to  mitigate  this  risk 
in  fulU  the  Board  wishes  to  monitor 
institutions  with  Ughly  concentrated 
levels  of  direct  investments.  Agaia,  the 
Board  is  not  prechidiag  ihstitutkins  from 
embarking  on  such  an  investment 
strategy  where  that  sb'ategy  may  be 
appropriate,  nor  requiring  prior  approval 
of  such  strategies,  but  is  merely 
monitoring  those  investmento.  ' 

Expiration  Date 

The  Board  has  determined  that  the 
direct  investment  rule  will  expire  on 
April  16, 1980  unless  further  action  is 
taken  by  the  Board.  The  Board  continues 
to  believe  that  it  is  important  to 
reexamine  the  issues  addressed  by  this 
rulemaking  in  order  to  determine 
whether  this  approach  has  been 
effective  in  controlling  risk  and  whether 
further  regulatory  action  is  required. 

Final  Regulatory  Flexibility  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  604,  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Need  for  and  objectives  of  the  rule. 
These  elements  are  incorporated  above 

in  aUWiaMCNTAIIV  IfOilMATIOW. 

2.  Issues  raised  by  comments  and 
agency  assessment  and  response.  These 


elemaatoaseins 

SL  Sigmficwmt.  aktumatime  j 
small-mititjf  kapaU  amd  agBmeji 
response.  The  requirements  of  the 
regulation  am  baaed  upon  tha  Board's 
determination,  premised  in  econaoic 
theory  and  borne  out  hy  tha  hMwaa 
experienced  by  the  FSUC  that 
investment  ia  nal  estato  aadstoshe  end 
other  equity  investments,  pose  a  greater 
risk,  of  loss  to  the  FSUC  fund  end  the 
thrift  industry  &an  tfcaditiBaal  thrift 
investments.  The  Board  rejected  the 
alternatives  diacuased  above  in  tha 
suppLnKNTARV  wmtMumoH  tat  die 
reasons  oven  therein. 

List  of  Sufa^eeto  ia  IS  Cnt  Put  SO 

Bank  deposit  insurance..  Investments, 
Reporting  and  reuur Aeeping 
requirements,  Saving  and  loan 
associations. 

Accordingly,  the  Board  heiehy 
amends  Part  563.  Subchapter  D,  Chapter 
V,  Title  12.  Code  of  Fedend  Repdatians, 
as  set  forth  below. 

StJBCHAPTER  l>-FEOERAL  SAVINQS  AND 
LOAN  I 


qualifying  nonpenaaaaat] 

stock  as  dafinad  in  I  S«t.U|d>  a£  tUe 


PART  563— OPEBATIONS 

1.  The  audlority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Sec  1,  47  StaL  725,  as  amended 
(12  U.S.C  1421  et seq.]:  sec.  5A.  47  Slat.  727. 
as  added  hj  sec  1, 64  Star.  256,  as  amended 
(12  U.S.C.  taSay,  sec  SSt  47  S«at.  727,  n 
added  by  see  4, 80  Stat.  824.  as  amarfsd  (12 
U.S.C.  MZ5b):  MC.  17. 47  Stat  73%.  m 
ameadui  (12  U.S£.  1437^  sm.  2.  48  StaL  128. 
as  amended  (12  U.S.C.  1462);  sec  5.  48  SUt 
132,  as  amended  (12  U.S.C.  1464);  sees.  401- 
407.  48  Stat.  1255-12B0.  as  amended  (12  D.&C. 
1724-1730):  sec.  408, 82  Stat  5,  as  amended 
(12  U.S.C.  17308);  Reerg.  Flan  No:  9  of  n«7, 12 
PR  4861,  3  CFR.  1943-1948  Comp..  p.  W71. 

2.  Amend  paragraph  (b]Cl)  of  i  563S-8 
by  removing  ":  (i)"  located  after  the 
words  "Provided,  That";  by  removing 
the  ","  after  the  word  "investment";  and 
inserting  ":  (i)"  after  the  word 
"investment"  and  before  the  word  "the". 

3.  Amend  S  563.9-6  by  adding  a  new 
paragraph  (b)(ll).  by  revising  paragraph 
(c)(2),  and  by  adding  new  paragraph 
(c)(3)  to  read  as  follows: 

}  663-9  "8     ReQuwtion  of  direct  Inveetment 
Inequity  eecwtltoa,  re 
eorponittone,  end  operating  I 

(b)*** 

(11)  'Tangible  capital"  means  the 
amount  of  equity  capital  as  determined 
in  accordance  with  generally  accepted 
accounting  principles  minus  goodwill 
and  other  intangible  assets  plus 
qualifying  subordinated  debt  as  defined 
in  f  S61.13(c)  of  this  subchapter  and 


(c) 
invms 

bWaflUai 

riaai 
invest 
mmiagati  ( 
exceed  dwappheeUedksaahold: 

(i)  With  raapeet  to  aa  iaelitetiiw 
is  not  sabfac*  to  dv  baatoltona  of 
paiyphatc)ta|P>orWWgl»egm« 

orpaetar  ttian  •peiceatt  e(  "toftai 
liabilitiBa"  tee  defined  to  |  fiAia<g)(l)); 
the  eppiseehle  thrsdieM  i»  thsea  IJaiss 
tangible  capitaL  cakidated  aa  e<  Ibe  ead 
,  of  Ae  immediately  preceding  catoadar 
month. 

Ci4  VWidi  respect  to  ea  iaelitatiaa  diat 
meete  its  ■liaiiiBiiii  f apitol  ir^uiseaiants 
set  forth  in  1 863.13  ol  Aia  Pact  end  hee 
tangible  capitol  less  thaa  6  peeceat  ef 
"total  ItobilMras"  (aa  defined  to 
S  563.13(g)(1)),  die  applisaUe  thresbeM 
is  the  ^eator  of  (A)  3  percent  of  the 
institution's  aaeete  at  P)  two  ead  one- 
half  times  die  tostttutioa's  tangiUe 
capital  calculated  as  of  the  ead  of  the 
immediately  preceding  calendar  moatfa. 

(iii)  An  institution  that  fails  to  satisfy 
its  r^ulatory  capital  requirement  shdl 
not  make  direct  investments  except  aa 
approved  by  the  Priaci|>al  Supervisory 
Agent 

(3)  Notificaiioa.  An  insured  iaatitutioa 
that  undertakes  aggregate  direct 
investments,  pursuant  to  the  threshold 
authorization  set  out  at  paragraph 
(c)(2)(i),  that  would  exceed  20  percmC  ef 
assets  shall  notify  its  Principal 
Sup^viaory  Agent  of  such  iavestoicnt 
Such  notification  shell  be  yven  to  die 
Principal  Supervisory  A«ent  cencMrrcat 
with  making  the  such  direct  investment 
and  shall  include  the  amount(8)  of  the 
direct  investment  and  a  brief  description 
of  the  type(8)  of  direct  investment 

4.  Section  563.9-6  is  amended  by 
inserting  in  paragraph  (f)  the  numeral 
"(1)"  between  the  phrase  "Savings 
clause"  and  the  firet  sentence  of  the 
paragraph;  and  by  adding  a  new 
paragraph  (f)(2)  to  read  as  follows: 

(f)  Savings  clause.  (1)  *  *  * 
(2)  An  institution  whose  aggregate 
actual  or  prospective  direct  investments 
on  February  27, 1987  were  in  compliance 
with  its  applicable  threshold  on  that 
date,  including  compliance  as  a  result  of 
applying  the  savings  clause  of  paragraph 
(1)  above  or  of  seeming  PSA  approval  of 
otherwise  nonconforming  levels  of 
investment  but  would  not  conform  to 
the  requirements  of  paragraph  (c)(2)  of 
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this  section  (and  are  not 
"grandfathered"  under  paragraph  (1) 
above)  shall  not  be  prohibited  solely  for 
that  reason  from  maintaining  such 
investments,  or  making  investments  to 
which  it  was  legally  committed  on  that 
date*,  nor  shall  an  institution  be  required 
to  divest  any  investment  solely  because 
of  a  subsequent  change  in  its  assets  or 
its  regulatory  capital:  Provided,  That 
additional  direct  investments  may  be 
made  only  in  compliance  with  the 
provisions  of  this  section.  Nothing  in 
this  parapvph  (f).  however,  shall  limit 
the  authority  otherwise  granted  to 
Principal  Supervisory  Agents  to  prohibit 
direct  investments  or  to  require  the 
reduction  of  aggregate  direct  investment 
or  the  divestiture  of  specific  direct 

investments. 

•        •        •        •        • 

S.  Amend  paragraph  (gK6)  of  i  563.9-B 
by  removing  the  phrase  "{  563.18-2  or 
(  563.22  of  this  Subchapter  or  Part  584" 
located  after  the  word  "under"  and 
inserting  therein  the  phrase  "\i  546.2. 
55Z13  or  563.22.  or  Part  574." 

6  Section  563.9-8  is  amended  by 
revising  paragraphs  (g)(2)(v).  (g)(3)(ii) 
introductory  text  and  (A)  through  (C); 
and  by  adding  a  new  paragraph 
(8)(3)(iv)  to  read  as  follows: 

(%) Exceptions*  *  * 

(2)  •  •  • 

(v)  Such  other  information  as  may  be 
requested  in  writing  by  the  Principal 
Supervisory  Agent,  provided,  however, 
that  the  Principal  Supervisory  Agent 
may  make  only  one  such  request  for 
additional  information  for  each 
application  submitted. 

(3)  *  •  * 

(ii)  The  Principal  Supervisory  Agent 
("PSA")  shall  approve  an  application 
unless  he  or  she  makes  any  of  the 
following  findings: 


(A)  The  overall  poUdes,  condition, 
and  operating  of  the  applicant  iiflord  a 
basis  for  supervisory  objection;  the  PSA 
will  specifically  but  net  exclusively 
review: 

[1)  The  trends  in  performance 
including: 

(;]  Tangible  capital; 

(ii)  Earnings: 

[Hi]  The  level  of  sdieduled  items  and 
classified  assets; 

(/ v)  The  level  of  capital  relative  to  an 
institution's  hilly  phased-in  requirement: 
and 

(v)  The  institution's  market  value. 

(2)  Controls,  including: 

(/)  The  specific  goals  and  objectives  of 
the  institution  relating  to  direct 
investments; 

[ii]  Whether  the  institution's  plans  are 
consistent  with  management's  expertise; 

[iii]  Whether  the  institution  has 
identified  and  evaluated  the  risks 
involved  in  the  activity; 

(;V)  Whether  the  institution  has  an 
ability  to  identify  and  resolve  on  a 
timely  basis  problems  which  might 
occur, 

(v)  Whether  adequate  records  are 
being  maintained;  and 

(vi)  Whether  procedures  are  in  place 
to  monitor  the  performance  of  the 
activities. 

(B)  The  proposed  investment  or  level 
of  investment  is  likely  to  increase  either 
the  applicant's  risk  of  default  or  the 
financial  exposure  of  the  Corporation: 
specifically  that 

[1]  The  goals  and  objectives  of  the 
institution  expose  it  to  high  probability 
of  loss;  or 

[2]  The  risks  are  improperly  reflected 
in  the  association's  business  plan,  cash 
flow  analysis,  and  projected  profit  and 
loss  statement 

(C)  The  direct  investments  of  the 
applicant  and  its  service  corporations 


and  operating  subsidiaries  in  equity 
securities  and  real  estate  are  not 
appropriately  diversified.  Direct 
investments  shall  be  deemed  to  be 
"appropriately  diversified"  if  the 
consolidated  direct  investments  of  the 
applicant  and  its  service  corporations 
and  operating  subsidiaries  in  equity 
securities  and  real  estate,  when  deemed 
to  be  those  of  the  applicant  meet  the 
requirements  of  paragraph  (e)  of  this 
section:  and  if 

[1]  The  activities  are  geographically 
diversified  in  a  manner  consistent  with 
the  overall  business  plan  of  the 
institution; 

[2]  The  types  of  projects  are 
diversified;  and 

(J)  The  institution  is  engaging  in 
activities  with  a  wide  range  of  other 
parties. 
•        •        •        *        • 

(iv)  The  Office  of  Regulatory  Policy, 
Oversight  and  Supervision  of  the 
Federal  Home  Loan  Bank  System 
(ORPOS)  shall  prepare,  and  disseminate 
to  the  Principal  Supervisory  Agents, 
standards  for  the  Agents'  use  in 
determining  whether  to  approve 
applications  for  direct  investments  that 
are  one-to-four  family  housing  projects 
and  government-insured  multi-family 
housing  projects.  ORPOS  may  revise 
these  standards  fit>m  time  to  time. 


7.  Paragraph  (h)  of  section  563.9-8  is 
amended  by  removing  the  date  "April 
15. 1987"  and  inserting  in  lieu  thereof  the 
date  "April  16. 1989." 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Sconyen. 
Secretary. 

(FR  Doc  87-5412  Filed  3-12-67;  8:45  am] 
BNjjNO  coot  sras-svii 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 
[Na  87-21S-A} 

Raguialion  of  Equity  RIak  invastroants 
by  Insuratf  lnatiliillona;Diract 
Invaatmanta,  Cartalh  land  Loans  and 
Cartain  Nonrssidantiar  ConatrucUon 
Loans 

Dated:  Pabnnay  27.  IMT. 

Aaencv.  Piedera)  Home  Loan  Bank 

Board. 

ACnOK  Proposed  rule. 


;  The  Fwieiai  Hame  Loon  Bank 
Board  ( 'Board"),  aa  the  opcratii^  head 
of  the  Federal  Savings  and  Loan 
Insucaacc  Corporstiom  ("FSUC  or 
"Corporatioa"),  ia  proposinf  to  amend 
its  regulation  conccfniag  investeents  in 
equity  securities,  real  estate,  senrice 
corpocationa.  and  opeaating  subsidiaries 
("direct  iBvestmest")  by  instkutioas  tbs 
accounts  of  which  ace  iosursd  by  the 
FSUC  ("insured  institutions"  or 
"institiitiona'T. 

This  proposal  is  part  of  the  Board's 
comprehensive  review  of  ita  direct 
investment  regulation  for  insured 
institutions,  l^e  Board  also  is  adopting 
today  an  interim  extension  of  its  (firect 
imrestnent  role,  Bbord  Rev.  No.  87-215- 
B  and  a  final  amendment  to  the  direct 
investment  regalalioB  which  is  effective 
April  16. 1967,  Btsnd  Re*.  No.  87-215 
("final  iwisadraguiatiann- 

This  proposal  wooM  tocpmnd  the  scope 
of  the  &ial  reviaed  regntotiaa  to  indwde 
land  loans  and  nonramdential 
consfrvction  bens  with  eifther  loaarto- 
vahta  ratios  yvttlct  than.  88  parceat  or 
loan-to-cost  ratioa  greater  tkvt  166 
percent  The  ptopoaol  also  would  amend 
the  diversification  rrquitrmrnt  for 
investment  in  a  single  teal  estate  project 
applicable  under  the  final  revised  role. 
As  adopted  today,  the  final  revised  rule 
provides  that  no  institution  may  invest, 
without  prior  supervisory  approval,  in 
any  one  real  estate  project  an  amount 
greater  than  its  regtdatory  capital  The 
proposal  would  reduce  the  ceiling  on 
such  investment  to  the  lesser  of  25 
percent  of  on  iiistitutkiu's  regulatory 
capital  or  the  amoont  of  its  applicable 
aggregate  loan»-to-one  bomwer 
limitadoo.  set  fordi  m  1 568.6-9  tt9BB). 
Finalfy,  tiw  prspoMrf  wewM  amend  the 
Board's  ngnlatocy  capttal  vagatation,  51 
FR  aaS6S  (Sept  22;M86)  (to  be  codified 
at  12  CFR  563.13),  to  require  incremental 
capital  of  »y  to  10  patft  fat  all  equity 
risk  investmaalB.  which  would  iBdade, 
in  addition  to  diiect  jnyastawts.  land 
loans  and  noncasidential  orastniction 
loans  with  either  loan-to-vakia  caAioa 


greater  than  86  percent  or  loaa-to-c«at 
ratios  greater  than  lOQ  petoeat, 

DATS:  CoBuae^a  must  be  ncciivcd  by 
April  15, 1987. 

ADDRE»fc  Director,  iafaniiatioB  Services 
Section^  Office  of  tbe  Secretarmt 
Federal  Hoaw  Lon  Bank  Beard.  1700  G 
Street  NW..  Waahington^  DC  28652. 
Public  coBunenta  received  on  this 
propoaal  and  ■atsrisrla  refened  to  in  the 
preoaUe  ai  this  docaaaent  witt  be 
publicly  avBilaUc  at  this  < 
poni 

Christma  M.  Gattnao.  AMonMy.  (a02) 
377-8648,  KarcB  Kaei^  OtCoMki, 
Deputy  DiRCior.  (262)  377-7310. 
RegalatianB  and  Lcgiatatiaa  Ditrisioa. 
Office  of  General  Ci lai  ■*  1;  jotpk  A. 
McKenxies.  Dnectot.  Policjp  Analyais 
Divisioo,  (202)  377-V63.  ar  Donald  )> 
Bisenwa.  Ftnandat  Economist;  (26^  377- 
6766,  Office  of  Poiky  and  Ecenomic 
Research,  at  the  t^OM9  address. 
suPMJBMBmwv  amaHuniOH:  On 
January  31. 1886,  the  Boaad  adapteA  a 
new  regalation  guweiMiiig  dtrect 
investmcBta  by  insnred  iastitntions. 
Board  Bes.  No.  8S-7S-A.  SO  FR  8612 
(Feb.  19. 16819  (codified  at  12  CFR  58319- 
8).  The  regplatioB  oeated  a  praoaas  of 
supervisory  review  and  approval  by  Ae 
Board's  PrnKipal  Soperviaory  A^mts 
("PSAs")  of  cartain  types  af  direct 
inveateent  and  of  agipcyatc  dsvct 
investment  above  certain  thrcrindd 
amouBts.  The  legulatiott  inckidsd 
qualitative  critoia  for  investment  by 
institutions  in  equity  securities,  n  well 
as  diversification  requireaaeBts 
applicabk  to  investment  in  aay  one 
issuer  of  secarities  or  in  any  one  reel 
estate  project  The  direct  investing 
regulation  was  designed  to  allow 
institutions  the  iexibility  to  exercise 
their  investment  pmvecs,  as 
independently  authorized  by  apfdic^lc 
law,  in  a  BMuaner  that  would  expose 
neither  the  institutiaBa  theaaelvea  nor 
the  FSLiC  insurance  fund  to  aa 
unacceptable  level  of  risk.  At  the  same 
time,  the  Board  sou^t  to  eflsure  that 
these  inatitutisoa  continued  to  fulfill 
their  obligations  to  provide  economical 
home  financing  By  its  own  terras,  the 
direct  investment  rule  was  to  a^^ire  on 
January  1, 1987. 

On  September  11. 1986.  the  Board 
proposed  to  amend  the  dixect 
investment  rule  to  defer  its  expiration 
from  January  1, 1967  to  January  1, 1988. 
("September  proposal").  The  coauaent 
period  ended  on  October  17, 1986. 

On  December  18. 1886,  the  Board 
adopted  an  interim,  final  rule  to  defer  the 
expiration  date  of  the  direct  investment 
rule  to  March  IS.  1887.  and  voted  to 
reopen  the  eonunent  period  on  the 
September  proposal  through  February  6. 


1987.  Board  Res.  No.  86-128^  51  FR 
47061  (Dec  3G.  1986).  In  reaponac  to 
requests  by  coB^eatera.  the  Boerd  also 
voted  to  hold  a  two-day  pubUe  hearing 
at  which  it  woeld  receive  oral  comments 
on  the  September  prapoeaL  Board  Res. 
No.  86-1291.  52  Rt  80  (Jan.  2, 1967).  On 
February  2. 1987,  the  Board  extended  the 
comment  period  from  February  6, 1987 
through  February  13. 1987.  Board  Res. 
No.  87-114.  52  FR  3686  (Feb.  5, 1967). 
The  Board  received  a  total  of  155 
public  comments  in  rcsponac  to  the 
September  proposal.  Ad<fitionelly,  31 
indnstiy  representatrvvs  participated  in 
the  puMic  heaving  regart&ig  the  direct 
investment  regnlatioB.  which  was  held 
on  Janaoy  29  and  30. 1987.  These 
comments  are  Miy  discussed  in  the 
preamble  of  the  fine!  revised  direct 
investment  reguhtioR  wdiich  the  Board 
is  also  adopting  today.  Board  Res.  No. 
87-215. 

DesotHitiQB  af  Aa  Propaead  Rnle 

Upon  reconsideration  of  the  purpose 
underijring  die  direct  investment  role, 
the  evidence  presented  by  commenters 
on  the  September  proposal,  and  the 
Boanf  8  own  studies  and  supervisory 
experience,  the  Board  is  proposing  to 
expand  the  scope  of  the  final  revised 
direct  investment  regulation  to  include 
certain  land  loans  and  nonresidential 
constmction  loans.  The  proposal  would 
extend  the  safeguards  of  the  fhial 
revised  rule  to  such  loans  if  their  loan- 
to-value  ratios  are  greater  than  80 
percent  or  their  loan-to-cost  ratios  are 
greater  than  100  percent,  hi  conjunction 
with  expanding  ttie  scope  of  the 
regiilation.  the  Board  also  proposes  to 
substitute  the  definitional  term  "equity 
risk  investmenr  for  "direct  investment" 
This  change  recognizes  that  the  term 
"direct  investment"  does  not  precisely 
describe  the  characteristics  of  assets 
that  the  Board  has  found  to  be 
problematic  for  insured  institutions  and 
the  FSUC  The  proposal  also  would 
amend  Qiapter  V  to  clarify  that  all 
existing  references  in  the  Board's 
regulations  to  "direct  investment"  shall 
be  construed  to  mean  "equity  risk 
investoient" 

The  Board  also  i»  proposing  to  amend 
its  regulatory  capital  regulatioo,  12  CFR 
563.13,  as  amended  to  require  ap  to  a  10 
percent  incremental  capital  reqoiiement 
for  all  equity  risk  investments,  which 
would  include,  in  addition  to  direct 
investments,  certain  hig)M«tio  land 
loans  and  nonrcsidentiBl  constraction 
loanSk  a*  described  immedialely  above. 

Floatty.  the  Beard  is  propoaiBg  to 
amrad  the  diveiaification  requirement 
applicable  to  investments  in  reel  estate 
to  nqnire  pries  approval  bgr  tlte  PSA 
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before  an  institution  invests  in  any  one 
real  estate  project  an  amount  equal  to 
the  lesser  of  25  percent  of  an 
institution's  regiilatory  capital  or  the 
permissible  amount  specified  for  its 
aggregate  loans-to-one  borrower,  set 
forth  in  12  CFR  563.9-3  (1986). 

A.  Land  Loans  and  Nonresidential 
Construction  Loans 

As  indicated  above,  the  Board  is 
proposing  to  include  within  the  scope  of 
the  direct  investment  regulation  land 
loans  and  nonresidential  construction 
loans  (as  defined  at  51  FR  33584.  to  be 
codified  at  12  CFR  561.18,  561.19)  with 
loan-to-value  ratios  of  greater  than  80 
percent  or  loan-to-cost  ratios  of  greater 
than  100  percent  The  Board  believes 
that  the  equity  risks  inherent  in  these 
types  of  loans  necessitate  a  supervisory 
review  process  when  the  aggregate 
amount  of  an  insured  institution's  loans 
and  direct  investments  exceed  the 
applicable  threshold  level  set  out  in  the 
final  revised  regulation. 

In  the  Board's  view,  one  purpose  of 
the  direct  investment  regulation  is  to 
monitor  an  institution's  equity 
investment  risk  ("equity  risk")  and  to 
avoid  exposing  either  the  institution  or 
the  FSLIC  insurance  fund  to  an 
unacceptable  level  of  risk.  Therefore, 
the  scope  of  the  direct  investment  rule 
must  be  broad  enough  to  encompass 
those  assets  (or  combinations  of  assets) 
that  expose  insured  institutions  to 
equity  risk.  Conversely,  the  Board 
believes  that  the  definition  should  be 
carefully  limited  to  exclude  those  assets 
whose  economic  characteristics  and 
riskiness  are  not  substantially 
analogous  to  equity  investments.  The 
Board  recognizes  the  difRculty  of 
appropriately  defining  those  assets  that 
expose  insured  institutions  to  equity 
risk.  First  asset  characteristics  run  on  a 
continuum,  and.  consequently, 
categorizations  are  always  relative  and 
inherently  arbitrary.  Second,  asset 
returns,  variances,  and  covariances  are 
continually  changing  as  the  economic 
environment  unexpectedly  changes. 
Thus,  what  is  considered  a  "high  risk" 
asset  today  might  be  considered  a  low 
risk  or  "safe"  asset  in  the  future  and 
vice-versa.  Third,  accounting-based 
asset  categorizations  are  not  specifically 
based  on  the  variance  in  the  expected 
return  of  the  assets.  Such  broad 
categorizations  as  a  "debt  security"  or 
an  "equity  security"  provide  only 
limited  insights  into  the  return 
characteristics  of  the  asset. 

In  the  Board's  view,  the  appropriate 
response  to  this  dilemma  is  to  establish 
categories  of  assets  based  on  the  degree 
of  risk  exposure  inherent  in  the  asset  for 
insured  institutions  and  the  FSLIC.  The 


Board  has  found  that  land  loatu  and 
nonresidential  construction  loans  with 
greater  than  80  percent  loan-to  value 
ratios  or  100  percent  loan-to-cost  ratios 
entail  risks  that  are  fundamentally 
similar  to  equity  risk  and  therefore 
should  be  treated  in  same  manner  as 
direct  investments.  In  the  Board's 
experience,  these  loans  bear  the  primary 
uncertainty  of  returns  associated  with 
the  underiying  project  By  contrast  for 
the  loan  with  collateral  equal  to  200 
percent  of  the  loan  amount  the  return 
on  the  loan  is  less  directly  dependent 
upon  the  performance  of  the  underiying 
project  I.e.,  someone  else  bears  the 
primary  uncertainty  associated  with  the 
performance  of  the  underiying  project 

The  Board's  supervisory  experience 
has  demonstrated  that  land  loans  and 
nonresidential  construction  loans  are 
inherently  more  risky  than  residential 
mortgage  loans.  In  its  proposal  and  final 
rule  to  amend  its  capital  requirements 
for  insured  institutions,  the  Board 
discussed  in  great  detail  its  concern 
about  land  loans  and  nonresidential 
construction  loans.  See  Board  Res.  No. 
86^28,  51  FR  1655a  16557-60  (May  5, 
1986):  Board  Res.  No.  86-857, 51  FR 
33565.  33573-74  (Sept  22. 1986) 
(hereinafter  "regulatory  capital 
regulation"),  llie  Board  hereby 
incorporates  by  reference  the  discussion 
that  appears  in  those  documents. 

The  Board's  concern  «vith  land  loans 
and  nonresidential-construction  loans 
stems  from  the  nature  of  the  underlying 
product.  Because  these  types  of  assets 
are  associated  «vith  nonstandard  and 
nonfinished  products,  it  is  inherently 
more  difficult  to  obtain  an  accurate 
appraisal  of  the  value  of  the  anticipated 
final  product.  In  fact  the  Board's 
supervisory  experience  is  replete  with 
cases  that  demonstrate  that  virtually 
any  institution  can  obtain  a  grossly 
inflated  appraisal  for  a  project  of  Uiis 
type,  if  it  so  desires.  The  collateral  for 
these  types  of  loans,  however,  rests 
primarily  on  the  value  of  the  final 
product  Lack  of  an  accurate  appraisal, 
therefore,  leads  to  significant 
uncertainty  regarding  the  value  of  the 
collateral.  As  a  result,  these  assets  are 
subject  to  more  uncertainty  in  their 
returns. 

These  assets  also  are  associated  with 
projects  that  require  substantial  time  to 
complete.  The  need  for  long  lead  times 
between  initial  loan  commitments  and 
completion  of  the  final  products  results 
in  substantial  market  risk.  Further, 
uncertainties  regarding  possible  market 
absorption,  performance  of  the 
developer  or  builder,  possible  interest- 
rate  risic  and  appraisal  of  such  project 
when  future  demand  is  unclear  are 


inherent  characteristics  of  these  types  of 
assets. 

The  risks  and  uncertainties  associated 
with  these  types  of  loans  are 
exacerbated  by  the  fact  that  the  actual 
life  of  these  loans  may  be  longer  than 
ordinarily  anticipated  by  the  institution. 
Thus,  it  has  been  the  Board's  experience 
that  the  evolving  practice  in 
nonresidential  construction  lending  is 
not  to  insist  on  a  firm  take-out  from 
another  lender  to  provide  the  permanent 
financing.  Instead,  the  lender  may  be 
forced  to  provide  interim  financing  by 
committing  to  extend  a  "mini-perm" 
loan,  whidh  is  an  intermediate  term 
balloon  note,  until  long-term  financing 
can  be  arranged.  This  can  effectively 
convert  a  three  year  loan  into  a  six  or 
seven  year  loan.  This  practice  exposes  a 
lender  to  substantial  credit  risk 
associated  with  extending  a  loan 
beyond  the  originally  contemplated 
term,  to  market  risk  arising  due  to  the 
extended  period  between  conception 
and  completion  of  such  projects  and  the 
possibility  that  the  project  may  be  sold 
or  leased  for  less  than  the  projected 
price,  and  to  interest-rate  risk  where  the 
lender  is  forced  to  extend  the  mini-perm 
at  a  fixed  or  concessionary  interest  rate. 

Moreover,  the  Board's  experience  also 
indicates  strongly  that  land  loans  are 
inherently  more  risky  than  residential 
mortgage  loans  because  the  land 
providing  collateral  for  such  loans 
generates  no  income  or  cash  flow  and 
has  substantial  carrying  costs  in  the 
form  of  debt  service  and  property  tax. 
Because  of  thp  absence  of  any  cash  flow 
associated  with  such  loans,  these  loans 
pose  a  high  degree  of  credit  risk. 
Further,  land,  as  a  commodity,  is  subject 
to  very  wide  fluctuations  in  value 
depending  on  a  number  of  factors, 
including  trends  in  the  local  economy. 

In  the  preamble  to  the  regulatory 
capital  regulation,  the  Board  also 
discussed  various  studies  performed  by 
its  Office  of  Pohcy  and  Economic 
Research  ('OPER").  See  51  FR  at  1655a- 
60,  The  Board  hereby  incorporates  by 
reference  the  discussion  that  appeara  in 
that  document.  In  the  Board's  view, 
those  studies  suggested  that  these 
nonresidential  construction  and  land 
loans  are  associated  w^th  reductions  in 
the  market  value  of  institutions  and 
have  negative  effects  on  other  measures 
of  capital. 

Since  the  issuance  of  the  regulatory 
capital  proposal,  the  CN>ER  has 
conducted  other  studies  that  support  the 
proposition  that  these  loans  are 
inherently  risky. 
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In  the  Berth  (86)  Study,'  the  OPER 
examined  324  insured  institutions  that 
failed  during  the  period  from  Deceml>er 
1981  through  October  1985.  The  results, 
which  are  significant  at  the  95  percent 
confidence  level,  indicate  that 
acquisition  and  development  loans  and 
direct  investments  in  failed  institutions 
are  significantly  related  to  the  FSLIC's 
costs. 

Another  study,  the  Thompson  (87) 
Study,*  explored  further  the  failure-cost 
relationship.  The  Thompson  (87)  Study 
investigated  the  relationship  between 
the  portfolio  composition  of  failed 
Institutions  and  the  FSLIC's  estimated 
resolution  costs  for  those  institutions. 
The  study  used  data  on  estimated  FSUC 
losses  on  354  problem  institutions.  The 
time  period  covered  by  the  study  was 
from  1960  through  1986.  The  study  used 
the  model  specification  suggested  in  the 
Barth  (86)  Study,  as  well  as  a 
specification  suggested  by  George 
Benston,  in  a  1987  Study.' 

The  Thompson  (87)  Study  found  that 
both  direct  investments  and  acquisition 
and  development  of  land  loans  are 
positively  and  significantly  associated 
with  FSUC  losses.  The  coefficients  on 
acquisition  and  development  land  loans 
ranged  from  .63  under  the  Barth  (86) 
Study  specification  to  .83  under  the 
Benston  (87)  Study  specification.  Thus, 
using  the  most  comprehensive  data 
available,  the  Thompson  (67)  Study 
suggests  that  acquisition  and 
development  land  leans  in  failed 
institutions  increase  FSLIC  losses  by 
approximately  63  to  83  cents  on  the 
dollar.    

The  OPER  also  conducted  a  study,  the 
purpose  of  which  was  to  examine  the 
return  and  risk  associated  with  a  wide 
variety  of  nontraditional  assets,  the 
Brown-McKenzie  (87)  Study.*  The  time 
periods  of  the  Brown-McKenzie  (87) 
Study  are  1982. 1983.  and  the  twelve 
months  ending  June  30. 1985,  and  June 
30. 1986.  respectively.  Brown-McKenzie 
(87)  surveyed  the  entire  universe  of 
FSUC-insured  institutions  rather  than  a 
sample  or  subset.  The  results  of  the 


■  See  Barth.  Brumbaugh  S  Sauerbafl.  Failure 
Costs  of  Govemmenl-He/oted  Financial  Firms:  the 
Case  of  Thrift  InsUtuUoms  (June  1966)  (hereinafter 
"Earth  (86)  Study"). 

'  See  Memorandum  for  R.  Sahadi  from  F. 
Thompaon.  C.  Wang,  and  D.  Biaeniua  Re:  Reaulta 
from  Our  Reaearch  on  the  ^ect  of  Direct 
Invettmenti  on  the  FSUC'a  Coal  of  Reao)ving  Failed 
Inatituliona  (Feb.  12. 1967)  (hereinafter  "Thompaon 
(87)  Study"). 

*  See  Bentton.  Direct  Investments  and  Losses  of 
the  FSUC  (Feb.  13. 1967)  {hereinafter  "Benaton  (67) 
Study"). 

*  See  Brown  k  McKenxie.  DeregulaHon  and 
Portfolio  Retuma:  The  Caae  of  ThJrifta.  OPER 
Working  Paper  No.  128  (Feb.  12. 1987)  (hercinaflier 
"Brown-McKenzie  (87)  Study"). 


Study  indicate  that  for  all  institutions, 
nonresidential  mortgages,  loans  for  the 
acquisition  and  development  of  land, 
service  corporation  investment  and  real 
estate  investment  have  yields  that  are 
significantly  less  (at  the  95  percent 
confidence  level)  than  the  yield  on  one- 
to-four-family  mortgage  loans.  These 
four  asset  categories  perform  somewhat 
better  when  the  sample  is  restricted  to 
institutions  with  initial  regulatory  net 
worth  in  excess  of  six  percent  of  assets. 
In  this  case,  the  yield  on  nonresidential 
mortgages  and  loans  for  the  acquisition 
of  land  are  not  significantly  different 
from  the  yield  on  one-lo-four-family 
mortgages.  Furthermore,  land  loans  and 
nonresidential  mortgages  provide 
virtually  no  diversification  benefits. 

The  Brown-McKenzie  (87)  Study  also 
shows  that  loans  for  the  acquisition  and 
development  of  land  and  nonresidential 
construction  loans  have  underperformed 
traditional  mortgage  loans  far  more 
frequently  than  they  have  outperformed 
them.  This  conclusion  is  based  on  an 
analysis  of  the  entire  industry  over  a 
period  of  varied  economic  conditions. 

Case  studies  prepared  by  the  Office  of 
Regulatory  Policy,  Oversight  and 
Supervision  contain  evidence  from 
supervisory  case  files  that  supports  the 
conclusion  that  specifically,  land  loans 
and  nonresidential  construction  loans 
with  high  loan  ratios  carry  extreme  risk 
for  both  insured  institutions  and  the 
FSUC* 

For  example,  one  institution  identified 
in  the  case  studies  as  Institution  12  had 
assets  totaling  $102.6  million  and 
regulatory  net  worth  of  negative  $44.6 
million  as  of  August  31. 1986.  It  incurred 
operating  losses  of  $7.1  million  for  the 
first  eight  months  of  1986.  for  an  average 
monthly  loss  of  $.9  million.  The  losses 
are  the  result  of  a  large  amount  of 
scheduled  items  (40  percent  of  assets), 
caused  by  extremely  poor  underwriting 
and  concentration  in  highly  speculative 
loans. 

A  recent  examination  report  identified 
seven  of  the  fourteen  commercial  and 
real  estate  development  loans  reviewed 
as  being  100  percent  funded  by 
Institution  12.  The  recipients  of  six  of 
these  loans  were  limited  to  a  closely 
associated  group  of  individuals  whose 
loans  at  the  association  totaled  about 
$21  million.  In  addition  to  a  lack  of 
borrower  equity  in  these  seven  loans, 
the  loans  evidenced  poor  underwriting 
and  appraisal  practices  by  the 
institution.  In  each  instance,  problems 
were  disguised  by  the  funding  of  all  loan 
fees  and  interest  from  loan  proceeds. 


*  Memorandum  from  Franda  M.  Paaaiarelli  to 
Robert ).  Sahadi  (Feb.  5.  1967)  (hereinafter. 
"Paaaarelli-Sahadi  Memo"). 


and  in  the  end  there  were  iiuufficient 
funds  for  project  completion.  While  the 
borrowers  have  not  yet  defaulted  on 
their  interest  payments,  their  ability  to 
service  the  debt  is  questionable. 
Reappraisals  have  been  ordered  on  the 
loans.  The  estimated  losses  to  the  FSLIC 
for  these  seven  loans,  the  aggregate  total 
of  which  was  $27  million,  is 
approximately  $9.4  million. 

Similarly,  a  second  association  had. 
as  of  December  4, 1985,  assets  of  $152.8 
million  and  a  negative  net  worth  of  $91 
million.  The  deteriorated  financial 
condition  of  the  institution  was  due  to 
substantial  direct  investments  and 
speculative  commercial  real  estate  loans 
in  projects  where  the  borrowers  had 
little  or  no  equity.  The  FSLIC  has 
estimated  losses  of  $19.4  million  on 
approximately  $44.4  million  in  aggregate 
commercial  real  estate  loans  held  by 
this  institution.  See  Passarelli-Sahadi 
Memo. 

The  Board's  supervisory  records 
contain  numerous  examples  of  these 
types  of  hi^-ratio  loans,  with 
substantial  losses,  as  illustrated  by 
these  two  institutions.  Furthermore, 
although  the  OPER  Studies  discussed 
above  do  not  differentiate  between  low- 
ratio  and  high-ratio  nonresidential 
construction  and  land  loans,  the  Board 
believes  the  studies  do  demonstrate  that 
these  loans  are  risky  to  both  institutions 
and  the  FSLIC.  Consequently,  the  Board 
is  convinced  that  at  a  minimum,  these 
data  justifies  additional  supervisory 
safeguards  for  such  high-ratio  loan 
activity  by  insured  institutions. 

In  the  Board's  view,  the  OPER 
Studies,  as  well  as  its  supervisory 
experience,  provide  adequate  support 
for  including  these  loans  within  the 
scope  of  the  direct  investment 
regulation.  Moreover,  several 
commenters  on  the  September  proposal 
asserted  that  the  empirical  evidence  to 
date  shows  that  nonresidential  real 
estate  loans  are  the  riskiest  type  of 
insured  institution  asset  and  the  one 
category  that  is  significantly  associated 
with  failures  and  increased  FSLIC  costs. 
A  few  of  these  commenters  based  their 
contention  on  the  Benston  (87)  Study.  In 
that  study,  Benston  analyzed  those 
insured  institutions  that  failed  in  1988. 
He  found  that  90  percent  of  the  failed 
institutions  had  over  ten  percent  of  their 
assets  in  nonresidential  real  estate 
loans.  Benston  also  contended  that  the 
Board's  own  studies  strongly  support  the 
proposition  that  these  loans  are  a 
substantial  cause  of  failure  or 
insolvency  in  a  majority  of  insured 
institutions.  Several  of  these 
commentera  urged  the  Board  to  focus  on 
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thete  typM  of  loans  in  BMtasiQg  the  risk 
ofloMtothoFSUC 

In  con|unctlan  with  the  proposed 
modifications  to  the  direct  investment 
regulation,  the  Board  also  is  proposing 
to  amend  its  regulatory  capital 
reguiatitn.  12  CFH  503.13,  to  require  that 
insured  instltutians  holding  equity  risk 
investments,  which  would  include  direct 
investments  as  weO  as  high-ratio  land 
loans  and  nonresidential  construction 
loans,  post  up  to  10  percent  incremental 
capital  Hm  coirant  regulatory  capital 
regulation  reqviraa  iastitutions  to  hold 
up  to  10  peraant  iacnraental  capital  for 
non-grandfatlMiad  diract  investments 
and  up  to  4  paroant  incremeatal  capital 
for  noB-paadfatherad  land  loans  aJMl 
nonresadantial  oonstivction  loans.  At  die 
time  it  adopted  the  regulatory  capital 
regulation,  the  Board  believed  that  the 
threat  of  loes  to  tha  FSUC  was  not  as 
great  for  theaa  loans  as  for  direct 
investment  and.  acoordiogly,  imposed  a 
lower  incremental  capital  requirement 
on  these  loans.  51  FR  at  16560.  In  the 
Board's  view,  the  OPER  Studies 
discussed  above,  as  well  as  the  Benston 
(87)  Study,  and  the  Board's  supervisory 
experience,  suggest  that  the  potential 
threat  posed  to  the  FSUC  fund  by  these 
high-ratio  loans  is  as  great  as  that  posed 
by  direct  investments.  Accordingly,  the 
Board  believes  diat  up  to  a  10  percent 
incremental  capital  requirement  should 
be  assessed  on  such  high-ratio  loans. 

B.  Defiaidtma  of  Value  and  Cost 

For  purposes  of  diis  rulemaking,  the 
Board  also  is  proposing  to  define  the 
terms  loen-to-valoe  ratio  and  loan-to- 
cost  ratio.  The  term  "value"  would  be 
deflned  as  the  moat  probable  price  in 
terms  of  money  that  a  property  would 
bring  in  a  competitive  and  open  market 
under  all  conditions  requisite  to  a  fair 
sale,  with  the  buyer  and  seller  each 
acting  prudently  and  knowledgably.  and 
with  the  price  not  affected  by  undue 
stimulus,  special  or  creative  fmancing. 
or  sales  concessions  granted  by  anyone 
associated  with  the  sale,  as  set  forth  in 
an  appraisal  issued  in  conformance  with 
the  requirementa  of  12  CFR  545.32(bKl). 

Under  the  proposal,  the  term  "cost" 
would  be  deuned  as  all  projected 
expenses  clearly  identifiable  with  and 
directly  related  to  the  acquisition, 
development  and/ or  construction  and 
marketing  of  real  property  securing  a 
loan,  including  without  limitation  the 
interest  reserve.  Cost  would  not  include 
developer  profit  or  developer  overhead 
not  directly  attributable  to  a  project 

The  Board  notes  that  this  defmition  of 
cost  would  include  preacquisition  items 
such  as  costs  of  surveying  and  zoning 
studies,  and  costs  incurred  after  the 
acquisition  of  property  such  as  the 


mainteaaaoa^aad  staffing  of  nn  on<«it« 
field  offiofi,  noBouBtiag  and  itfal  fsaa. 
The  BoMd  apedflcaUy  solicits  ooBBBMnt 
on  whether  thasa  definitions  are 
appropriala. 

C.  Poiifa/fo.  Divwsifkatkm 

Based  upon  additional  staff  analysis 
of  the  riak  posad  by  diract  investments, 
the  Board  also  Is  proposing  to  revise  the 
current  diversification  requirement  with 
respect  to  investments  in  reel  estate. 
Bom  Board  supervisory  experience  and 
econoiuic  analysis  dearly  demonstrate 
that  excessive  investment  in  any  one 
investment  can  expose  insured 
institutions  and  the  FSUC  to  undue  risk 
of  loss.  This  undue  risk  of  loss  is 
compounded  when  an  institution  makes 
a  number  of  real  estate  investments  in 
any  one  entity. 

The  final  revised  direct  investment 
regulation  provides  for  prior  supervisory 
review  of  an  insured  institution's 
investment  in  equity  securities 
exceedtt^  25  pescent  of  any  one  class  of 
the  outstanding  equity  securities  of  any 
one  issuer  and  100  percent  of  the 
institution's  regulatory  capital  for  all 
classes  of  the  outstanding  equity  and 
debt  securities  of  such  issuer  aggregated 
with  loans  to  such  issuer.  With  respect 
to  investment  in  real  estate,  the  final 
revised  regulation  provides  that  the 
aggregate  amount  invested  in  one  real 
estate  protect  may  not  exceed  the 
institution's  regulatory  capital,  as 
defined  in  S  561.13.  In  the  Board's 
experience,  investments  in  real  estate 
have  proved  to  be  just  as  risky  as 
investments  in  equity  securities  and 
therefore  the  Board  believes  that  the 
limitations  imposed  on  both  types  of 
investments  should  be  comparable. 

In  the  Board's  view,  the  final  revised 
rule's  diversification  requirement  for 
real  estate  investments  may  not 
adequately  restrain  unsafe  and  unsound 
practices  resulting  in  excessive  risk  of 
loss.  Specifically,  the  Board  notes  that 
under  the  diversification  requirement, 
even  a  single  disastrous  real  estate 
investment  by  an  insured  institution 
could  deplete  its  entire  net  worth.  The 
Board  has  long  placed  great  emphasis 
on  the  economic  premise  that  prudent 
portfolio  diversification  can  reduce  risk, 
and  it  believes  that  the  proposed 
revision  to  the  diversification 
requirement  would  better  address  its 
safety  and  soundness  concerns  by 
requiring  greater  portfolio 
diversification  without  increasing 
investment  risk.  Both  theory  and  the 
Board's  supervisory  experience  with 
critical  losses  to  insured  institutions  and 
tiie  FSUC  fund  resulting  from  real  estate 
investments  support  the  proposal  as  a 
reasonable  and  necessary  means  of 


promoting  prudent  diversification  in  an 
institution's  portfolio  and  redodag 
overall  risk. 

Accordingly,  the  Board  is  proposing  to 
amend  the  diversification  requirement  to 
provide  that  an  insttfed  institution  may 
not  without  prior  PSA  approval  invest 
in  any  one  real  estate  project  an  amount 
exceedii^  the  leaser  of  25  percent  of  the 
institution's  regulatory  capital,  as 
defined  in  1 561.13.  or  the  amount 
pennitted  for  its  aggregate  loans-to-one 
borrower,  set  forth  in  1 563.9-3  (but  not 
the  limit  on  coeanMrdal  loans).  The 
current  aggregate  kMins-to-one  borrower 
limitation  is  100  percent  of  regulatory 
capital.  On  August  15. 1986,  the  Board 
proposed  to  reduce  the  limit  to  25 
percent  of  regulatory  capital.  See  Board 
Res.  No.  8B-6SS.  51  FR  30225  (Aug.  25, 
1966). 

In  conjunction  with  this  change  and 
the  proposed  expansion  of  the  scope  of 
the  rule,  tiie  Boerd  also  is  proposing  to 
amend  the  definition  of  'Investment  in 
real  estate"  under  I  S63.»<4(bX6)  to 
include  emounts  of  outstanding 
nonresidential  construction  and  land 
loans  with  high  loan-to-value  or  loan-to- 
cost  ratios.  The  proposed  diversification 
requirement  for  a  aingle  real  estate 
project  thus  would  apply  to  amounts 
representing  both  equity  interests  and 
high-ratio  loans  identified  by  the  Board 
as  exposing  the  institution  to  excessive 
equity  risk.  Such  high-ratio  land  loans 
and  nonresidential  construction  loans 
would  also  remain  subject  to  the 
aggregate  loans-to-one  borrower 
limitation  set  forth  in  I  563.9-0. 

An  example  of  how  the  proposed  real 
estate  diversification  amendment  and 
existing  loan-to-one  borrower  rule 
would  affect  a  transaction  can  t)e 
illustrated  by  examining  the  case  where: 

•  Institution  regulatory  capital  6/1/ 
67 =$5  million 

•  Outstanding  direct  investments  in  a 
single  Project  A  6/1/87 -$.5  million 

•  Outstanding  aggregate  loans  to 
Developer  6/1/87  unrelated  to  Project 
A  :=  $2  million 

•  Developer  applies  for  additional 
high-ratio  land  and  nonresidential 
construction  loans  for  Project  A  ^$3 
million 

Under  die  proposed  real  estate  project 
diversification  requirement  the 
institution's  aggregate  equity 
investments  and  high-ratio  loans  for 
Project  A  may  not  exceed  the  lesser  of 
25  percent  of  regulatory  capital  ($1.25 
million)  or  the  applicable  aggregate 
loans-toKme-borrower  limit  (lesser  of 
100  percent  of  regulatory  capital  or  10 
percent  of  withdrawable  accounts,  or  if 
greater  than  these  two  amounts. 
$500,000  (adjusted  annually  to  reflect 
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movement  in  the  Consumer  Price  Index). 
Accordingly,  in  view  of  the  institution's 
prior  direct  investment  in  Project  A  of 
$500,000.  the  institution  may  lend  only 
$750,000  of  the  requested  $3  million 
added  funding  for  Project  A  without 
prior  PSA  approval  since  the 
institution's  investment  in  Project  A 
would  now  total  $1.25  million  and  would 
thereby  hit  the  25  percent  of  regulatory 
capital  limit. 

The  institution  must  also  ensure 
compliance  with  the  aggregate  loans-to- 
one  borrower  limitation  with  respect  to 
the  hi^-ratio  loans.  In  the  example 
given,  the  limitation  i-  jplicable  to  all 
aggregate  (non-commercial)  loans  to 
Developer  is  100  percent  of  regulatory 
capital  or  $5  million.  Subtracting  the  $2 
million  in  outstanding  loans  on  6/1/87 
from  the  example,  the  institution  could 
remain  in  compliance  while  lending  an 
added  $3  million  to  Developer.  However, 
because  of  the  proposed  direct 
investment  real  estate  diversification 
requirement  the  institution  could  deploy 
only  $750,000  to  Project  A  without  prior 
PSA  review  and  approval. 

The  Board  specifically  requests 
comment  on  the  extent  to  which  the 
proposed  real  estate  diversification 
amendment  provides  for  sufficient 
flexibility  and  portfolio  diversification. 

The  Board  at  this  time  also  solicits 
comment  on  whether  the  diversification 
requirement  for  equity  securities  should 
also  be  modified  to  promote  greater 
portfolio  diversification. 

D.  Savings  Clause 

The  proposed  rule  also  sets  forth  a 
savings  clause  that  provides  that  an 
institution  exceeding  its  applicable 
direct  investment  threshold,  or  its  real 
estate  project  investment  diversification 
threshold,  as  of  February  27. 1087  (the 
date  of  this  proposal),  due  to  the  revised 
real  estate  diversification  standard  or 
the  inclusion  of  high-ratio  land  loans 
and  nonresidential  construction  loans  in 
its  total  aggregate  equity  risk 
investments,  would  not  be  required 
solely  for  that  reason  to  divest  itself  of 
any  such  land  loans  or  nonresidential 
construction  loans  made  or  legally 
committed  to  on  or  before  February  27, 
1967.  Selection  of  the  proposal  date  was 
deemed  appropriate  by  the  Board  in 
order  to  avoid  loan  activity  during  the 
public  comment  period  that  would  be 
inconsistent  with  the  purposes  of  the 
proposed  rule. 

liie  proposal  also  would  modify  the 
contingency  component  section  of  the 
regulatory  capital  regulation, 
i  S63.13(b)(4),  to  grandfatiier  from  the 
higher  incremental  requirements  those 
high-ratio  land  loans  and  nonresidential 
construction  loans  made  or  legally 


committed  to  on  or  before  February  27, 
1967.  Effectively,  for  such  loans  that  are 
grandfathered,  the  incremental  capital 
requirement  would  remain  at  up  to  4 
percent.  With  respect  to  high-ratio  land 
loans  or  nonresidential  construction 
loans  made  after  Febraary  27, 1967,  such 
loans  would  be  included  in  an 
institution's  total  equity  risk  investment 
and  would  be  subject  to  an  incremental 
capital  requirement  of  up  to  10  percent 
as  is  currenUy  the  case  for  direct 
investments.  The  Board  notes  that 
similar  to  the  treatment  of  other  variable 
reserve  elements  under  the  contingency 
component  of  the  regulatory  capital 
regulation,  grandfat^red  equity  risk 
investments  would  not  be  subject  to  an 
incremental  capital  requirement  but 
would  be  included  in  determining  an 
institution's  variable  reserve 
concentration  level. 

Finally,  the  Board  notes  that 
incremental  capital  requirements  for 
low-ratio  land  loans  and  nonresidential 
construction  loans  would  not  be  affected 
by  the  proposal 

E.  Prohibition  Against  Investment  by 
Insured  Institutions  in  Stock  of  Other 
Insured  Institutions 

The  Board  today  also  is  proposing  an 
amendment  to  paragraph  (d)(3)  of  the 
final  revised  rule  in  response  to 
suggestions  raised  by  commentera  to  the 
September  proposal.  Specifically,  one 
commenter  urged  the  Board  to  modify 
the  S  563.9-B(d)(3)  prohibition  against  an 
insured  institution's  investment  in  the 
stock  of  another  insured  institution.  It  is 
argued  that  given  current  and  expected 
future  merger  activity  by  stock 
institutions,  flexibilify  to  acquire  stock 
should  not  be  precluded.  Thus,  the 
commenter  urged  that  the  rule  be 
modified  to  permit  the  acquisition  of 
stock  in  the  target  institution  by  the 
acquiring  institution  as  part  of  a  two- 
step  acquisition,  subject  to  the 
conditions  set  forth  in  an  Office  of 
General  Counsel  opinion  dated  January 
31,1986. 

After  giving  careful  consideration  to 
this  issue,  the  Board  has  determined  that 
it  may  be  appropriate  to  revise 
paragraph  (d)(3)  to  clarify  that  the 
acquisition  in  question  is  connected 
with  the  transaction  contemplated  by 
the  rule.  Alternatively,  the  Board 
believes  that  it  may  be  appropriate  to 
delete  the  paragraph  (d)(3)  prohibition 
altogether.  Accordingly,  the  Board 
specifically  soUcits  comment  on  these 
alternative  proposed  revisions. 

Solidtatioa  of  Comments 

The  Board  solicits  comment  on  all 
aspects  of  this  proposed  regulation, 
specifically  including  the  following: 


1.  The  extent  to  which  the  scope  of  the 
direct  investment  regulation  should  be 
expanded  to  include  other  types  of  loans 
or  assets.  ^ 

2.  Whether  the  proposed  loan-to-value 
and  loan-to-cost  ratios  applicable  to  the 
land  loans  and  nonresidential 
construction  loans  are  appropriate  or 
whether  such  ratios  should  be  modified, 
and.  if  so.  suggested  modifications  to  the 
ratios. 

3.  Whether  the  definitions  of  cost  and 
value  are  appropriate  and.  if  not  how 
the  definitions  should  be  modified. 

4.  Whether  the  amount  of  investment 
in  any  one  real  estate  project 
permissible  without  prior  PSA  approval 
should  be  limited  to  the  lesser  of  25 
percent  of  an  institution's  regulatory 
capital  or  its  applicable  loans-to-one 
borrower  limitation. 

5.  Whether  the  diversification 
requirement  for  equity  securities  should 
be  reduced  Or  modified. 

6.  The  extent  to  which  the  proposed 
grandfathering  provision  for  high-ratio 
land  loans  and  nonresidential  loans 
made  or  legally  commitied  to  on 
February  27. 1967.  is  appropriate  for  the 
applicable  direct  investment  threshold, 
the  real  estate  project  diversification 
standard,  and  the  imposition  of  the 
incremental  capital  requirement 

7.  With  respect  to  the  capital 
regulation's  incremental  capital 
requirement  whether  such  high^atio 
land  loans  and  nonresidential 
constroction  loans  should  be  subject  to 
the  10  percent  incremental  capital 
requirement  and  the  fairest  and  most 
effective  way  to  implement  in  the 
regulatory  capital  regulation 
grandfathering  treatment  for  such  loans 
made  or  committed  to  on  or  before 
February  27. 1987. 

The  Board  is  not  soUciting  general 
comment  on  the  proposed  loans-to-one 
borrower  amendments.  Board  Res.  No. 
86-655.  51  FR  30225  (Aug.  25. 1966).  The 
Board  is  soliciting  comments  only  on  the 
extent  to  which  the  direct  investment 
regulation  should  include  the  same 
quantitative  benchmark  for  real  estate 
project  portfolio  diversification  as 
recentiy  proposed  for  the  aggregate    ' 
loans-to-one  borrower  limitation. 
Additionally,  the  Board  is  not  sohdting 
comments  concerning  the  final  revised 
direct  investment  rule  it  also  has 
adopted  today.  Board  Res.  No.  87-215. 
except  to  the  extent  that  the  final  rule 
specifically  affects  aspects  of  this 
proposal. 

Pursuant  to  the  rulemaking  policies 
and  procedures  of  12  CFR  506.13.  as 
supplemented  by  Board  Res.  No.  80-584, 
45  FR  63135  (Sept.  23. 1980),  tiie  Board  is 
providing  for  a  30-day  rather  than  a  60- 
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day  public  comment  period,  because  the 
direct  investment  rule  has  been 
previously  published  for  public  comment 
and  because  the  public  interest  requires 
prompt  Board  action. 

Initial  Regulatoiy  FlexibiKty  Analysis 

Pursuant  to  section  3  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  603,  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis. 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  proposed  rule.  These 
elements  are  incorporated  above  in  the 
"SUmjEMCNT ARV  MFOmiATION*' 
regarding  the  proposal. 

2.  Small  entities  to  which  the 
proposed  rule  would  apply.  The 
proposed  rule  would  apply  to  all 
institutions  whose  accounts  are  insured 
by  the  FSUC. 

3.  Impact  of  the  proposed  rule  on 
small  institutions.  The  proposed  rule 
would  not  have  a  substantial  impact  on 
small  insured  institutions. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  proposal. 

5.  Alternatives  to  the  proposed  rule. 
There  are  no  alternatives  that  would  be 
less  burdensome  than  the  proposal  in 
addressing  the  concerns  expressed  in 

the  "SUPPISMENTAIIV  INFOIIMATIO*r  set 
forth  above. 

List  of  Sulilocts  in  12  CFR  Put  S«S 

Bank  deposit  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  and  Loan 
associations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Part  563,  Subchapter  D,  Chapter  V.  Title 
12,  Code  of  Federal  Regulations,  as  set 
forth  below. 

CHAPTER  V-FEOERAL  HOME  LOAN  BANK 
BOAM> 

1.  Chapter  V  is  amended  by  removing 
the  phases  "direct  investment",  "direct 
equity  investment"  or  "direct  real  estate 
investment",  whether  used  in  the 
singular  or  plural  and  by  substituting  in 
lieu  thereof  the  phrase  "equity  risk 
investment"  in  the  following  sections: 
SS  563.13;  563.13-2  (a)(4),  (e)(l)(i); 
563.37(b):  and  563.38(a). 

SUBCHAPTER  D-FEOCRAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORAIION 

PART  SSS-OPERATIONS 

2.  The  authority  citation  for  Part  563 
continues  to  read  as  follows. 

AudMtlty:  Sec  1. 47  SUt.  725.  at  amended 
(12  U.S.C.  1421  et  aeq.ii  sm:.  &A.  47  Sut.  727, 
at  added  by  tec  1.  M  Stat  2S6.  at  araendad 
(12  U.S.C.  142Sa);  IMU  5a  47  Stat  727,  at 


addMi  by  sac  4. 80  StaL  824.  as  aoiended  (12 
U.S.C.  1426b):  sac  17. 47  SUL  736.  as 
amended  (12  U.S.C  1437):  aac  2. 48  Sut  128. 
at  amended  (12  VS.C  1482):  tec  5. 48  SUt 
132.  at  amended  (12  U.&C  14M):  tact.  401- 
407,  48  Stat  12S5-128a  at  amended  (12  U.S.C. 
1724-1730):  see  408, 82  Slat  S,  at  amended 
(12  U.S.C  1730a):  itoois.  PUa  Na  3  of  1947. 12 
FR  4961,  3  CFR.  1943-1948  Coap..  p.  1071. 

3.  Amend  §  563.9-6  by  revising  the 
heading  of  the  section;  by  removing  the 
phrase  "direct  investment"  wherever  it 
appears  in  the  section  and  by 
substituting  in  lieu  thereof  the  phrase 
"equity  risk  investment";  and  by 
revising  paragraph  (a)  to  read  as 
follows: 

SS6aL9-« 

aiv^alfliaiit  m 


I  conalrucMoH  I 
(a)  Scope.  An  inaured  institution,  to 
the  extoit  it  has  independent  legal 
authori^  to  do  so.  may  make 
invutments  in  equity  securities,  real 
estate,  service  corporations,  operating 
subsidiaries,  and  certain  land  loans  and 
nonresidential  construction  loans 
(collectively,  "equity  risk  investments") 
only  in  compliance  with  the  provisions 
of  this  section. 
•        ••«•' 

4.  Amend  S  563.9-0  by  revising  the 
first  clause  preceding  the  proviso  of 
paragraph  (bHlh  by  removing  the  word 
"and"  after  the  semicolon  at  the  end  of 
paragraph  (bKSHii):  by  redesignating 
paragraph  (bKOM>i>)  u  (b){6Kiv);  by 
adding  a  new  paragraph  (b)(e)(iii)  to 
read  as  follows;  by  redesignatiiag 
paragraphs  (b)  (9),  (10).  and  (11)  as  (b) 
(11).  (12),  ami  (13);  and  by  adding  new 
paragraphs  (b)(9)  and  (b)(10)  to  read  as 
follows: 

(b)*** 

(1)  "Aggregate  equity  risk  investment" 
means  the  sum  of  investments  in  equity 
securities,  real  estate,  service 
corporations,  operating  subsidiaries, 
and  land  loans  (as  that  term  is  defined 
in  1 561.18  of  diis  subchapter]  and 
nonresidential  construction  loana  (as 
that  term  is  defined  in  S  561.19  of  this 
subchapter]  with  either  loan-to-value 
ratios  greater  than  80  percent  or  loan-to- 
cost  ratios  greater  than  100  percent:  *  *  * 

(6)  •  •  • 

(iii)  land  loans  and  nonresidential 
construction  loans  with  either  loan-to- 
value  ratios  greater  than  80  percmt  or 
loan-to-cost  ratios  greater  than  100 
percent;  and 

(9)  "Loan-to-coat  ratio"  means  tha 
ratio  of  the  loan  to  the  lender's  "coat" 


indoding  without  limitation  all 
protected  expenses  clearly  identifiable 
with  and  directly  related  to  the 
acquisition,  development  and/or 
construction  and  marketing  of  real 
property  securing  a  loan,  including  the 
interest  reserve.  Coat  shall  not  include 
developer  profit  or  developer  overhead 
not  directly  attributable  to  a  project. 

(10)  "Loan-to-vahte  ratio"  means  the 
ratio  of  the  loan  to  the  "market  value"  of 
the  collateral,  which  means  the  most 
probable  price  in  terms  of  money  which 
a  property  would  bring  in  a  competitive 
and  open  market  under  all  conditions 
requisite  to  a  fair  sale,  the  buyer  and 
seller  each  acting  prudently  and 
knowledgably.  and  assuming  the  price  is 
not  affected  by  undue  stimulus  or 
S|}ecial  or  creative  financing  or  sales 
concessions  granted  by  anyone 
associated  with  the  sale,  as  set  forth  in 
an  appraisal  issued  in  conformance  with 
the  requirements  of  S  545.32(b)(1)  of  this 
Chapter. 

5.  Amend  {  563.9-8  by  revising 
paragraphs  (d)(3)  and  (eH2):  and  by 
adding  a  new  paragraph  (f)(3)  to  read  as 

follows: 

•        *        *        «        • 

(d)  •  •  • 

(3)  Saviiigs  and  loan  stock.  No  insured 
institution  shall  at  any  time,  directly  or 
indirectly,  or  throu^  or  in  concert  with 
one  or  more  other  persons,  or  through 
one  or  more  subsidiaries,  own  control, 
or  hold  with  power  to  vote  capital  stock 
issued  by  another  insured  institution  or 
any  non-diversified  savings  and  loan 
holding  company,  unlesa  the  investment 
is  made  pursuant  to  a  transaction  for 
which  the  institution  has  filed  an 
application  under  §§546.2.  552.13  or 
563.22  or  Part  574.  If  such  application  is 
denied,  withdrawn,  or  returned  to  the 
applicant  as  incomplete,  such 
investment  shall  ba  divested  promptly. 
The  term  "nobdiversified  savings  and 
loan  holding  company"  means  a  "saving 
and  loan  holding  company  within  the 
meaning  of  12  U.S.C.  1730a(a)(l)(D)  that 
is  not  a  "diversified  savings  and  loan 
holding  company"  within  the  meaning  of 
12  U.S.C  1730a(a)(lHF). 

(e)  Diversift'catioa.  *  •  * 

(2)  RealEstatB.  No  inaured  inatitution 
shall  at  any  time  invest  in  any  one  real- 
estate  prefect  (including,  but  not  limited 
to.  acquisition.  devel(^ment  and 
carrying  costs  and  aaaumption  of  any 
debt  or  liability  in  oonnectlon  with  such 
project)  an  aggregate  amount  greater  in 
value  than  the  lassar  of  25  percent  of  its 
regulatory  capital  (as  definad  in  I  561.13 
of  tfaia  subcfaaptar),  or  the  aaMMmt 
permitted  under  the  aggregate  loans-to- 
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one  borrower  limitation,  as  set  forth  in 

S  563.9-3(b)(l). 

•        *        •        •  .     • 

(f)  Savings  clause.  *  *  * 

(3)  An  institution  whose  aggregate 
actual  or  prospective  equity  risk 
investments  on  February  27, 1987  would 
not  conform  to  the  requirements  of 
paragraph  (e)(2)  of  this  section  (and  are 
not  "grandfathered"  under  paragraphs 
(f)  (1)  or  (2)  of  this  section  shall  not  be 
prohibited  solely  fi*om  that  reason  from 
maintaining  such  investments  or  for 
investments  to  which  it  was  legally 
committed  on  that  date;  nor  shall  an 
institution  be  required  to  divest  any 
investments  solely  because  of  a 
subsequent  change  in  its  assets  or  its 
regulatory  capital:  Provided,  That 
additional  equity  risk  investments  may 
be  made  only  in  compliance  with  the 
provisions  of  this  section.  Nothing  in 
this  paragraph  (f).  however,  shall  limit 
the  authority  otherwise  granted  to 
Principal  Supervisory  Agents  to  prohibit 
equity  risk  investments  or  to  require  the 
reduction  of  aggregate  equity  risk 
investment  or  the  divestiture  of  specific 
equity  risk  investments. 

6.  Amend  \  563.13  by  removing  the 
word  "and"  after  the  semicolon  at  the 
end  of  paragraph  (b)(4)(ii)(D)(2)(iii);  by 
redesignating  paragraph 


(b](4](U)(D](2)(/v)  as  (b)(4](ii)(D)(2)(v); 
by  adding  a  new  paragraph 
(b)(4)(ii)(D)(2)(/V):  and  by  revising 
paragraphs  (b)(4)(ii)(E)(2]  and 
(b)(4](ii)(F)(^  to  read  as  follows: 

9563.13    Regulatory  Capital  requkement 

(4)  Calculation  of  contii^ency 
component.  *  *  * 
(ii)  •  •  • 

(2)  •  •  • 

(/V)  Land  loans  and  nonresidential 
constructions  loans  with  loan-to-value 
ratios  exceeding  80  percent  or  loan-to- 
cost  ratios  exceeding  100  percent  and 
either  in  portfolio  on  February  27, 1987, 
or  to  which  an  institution  was  legally 
committed  on  or  before  February  27, 
1987:  and 

(£)*•• 

[2)  For  purposes  of  paragraph 
(b](4](ii)(E)(l)  of  this  section,  "aggregate 
land  loans  made  after  June  30, 1986," 
means  land  loans  made  after  that  date, 
but  does  not  include  land  loans  in 
portfolio  as  of  that  date,  or  loans  to 
which  the  institution  was  legally 
committed  on  or  before  that  date,  or 
high-ratio  land  loans  made  after 
February  27, 1987.  High-ratio  land  loans 


"made  after  February  27. 1967"  shall  not 
include  such  loans  in  portfolio  as  of 
February  27, 1987  or  to  which  the 
institution  was  legally  committed  on  or 
before  that  date:  Provided.  That  such 
loans  were  properly  classified  as  loans. 

(2)  For  purposes  of  paragraph 
(b](4)(ii)(F)(l)  of  this  section,  "aggregate 
nonresidential  construction  loans  made 
after  June  3a  1986,"  means 
nonresidential  construction  loans  made 
after  that  date,  but  does  not  include 
nonresidential  construction  loans  in 
portfolio  as  of  that  date,  or 
nonresidential  construction  loans  to 
which  the  institution  was  legally 
committed  on  or  before  that  date,  or 
high-ratio  nonresidential  construction 
loans  made  after  February  27, 1987. 
High-ratio  nonresidential  construction 
loans  "made  after  February  27, 1987" 
shall  not  include  such  loans  in  portfolio 
as  of  February  27, 1987  or  to  which  the 
institution  was  legally  committed  on  or 
before  that  date:  Provided.  That  such 
loans  were  properly  classified  as  loans; 
***** 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Scooyert, 
Secretary. 

[FR  Doc.  87-5413  Filed  3-12-87;  8:45  am) 
BtLLNM  coos  trat-ei-M 
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OFFICE  OF  MANAQEMEHT  AND 
BUDGET 

Cumulative  Report  on  Reedeelone  and 


March  1. 1907. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  aU  budget 
authority  for  this  Bscal  year  for  which, 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  report  gives  the  status  as  of 
March  1, 1987,  of  56  deferrals  contained 
in  the  four  special  messages  of  FY  1987. 
These  messages  were  transmitted  to  the 
Congress  on  September  26,  and 
December  15, 1986,  and  January  5  and 
28, 1987. 

Rescissions  (Table  A  and  Attachment 
A) 

As  of  March  1, 1987,  there  were  73 


rescission  proposals  totaling  $5,835.8 
million  pending  before  the  Congress. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  March  1. 1987,  $7,464.1  million  in 
1987  budget  authority  was  being 
deferred  from  obligation  and  $44  million 
in  1987  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1987. 

Information  frvm  Special  Messages 

The  special  message  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  is  printed  in  the 
Federal  Register  listed  below: 

Vol.  51,  FR  p.  35976,  Tuesday,  October  7. 

1986 
Vol.  51,  FR  p.  47356,  Wednesday, 

December  31. 1986 
Vol.  52,  FR  p.  964,  Friday,  January  9, 

1987 
Vol.  52,  FR  p.  3552,  Wednesday, 

February  4, 1967 
JuBM  C  Mill«r,  m. 
Director. 


Table  A— Status  of  19B7  Reaciasions 

'    Amount 
(in 
millions  of 
dollars) 

Rescissions    proposed    by    the 

President „ 5.835.8 

Accepted  by  the  Congress 0 

Rejected  by  the  Congress 0 

Pending  before  the  Congress 5.835.8 

Table  B.— Status  of  1987  Deferrals 

-  Amount 

(In 
millions  of 
dollars) 
Deferrals  proposed  by  the  Presi- 
dent         11.313.2 

Routine  Executive  releases 
tiuough  March  1,  1987 
(OMB/Agency  releases  of 
$3,816.8  million  and  cumu- 
lative  adjustments   of  $0.7 

million] ™ -3.818.1 

Overturned  by  the  Congress -28.6 

Currently  before  the  Congress......       *  7,486.5 

^Thit   amount   includei  (4.4  million  in  outlays   lor  a 
Dapanmant  of  the  Traaamy  dafanal  (DS7~Z1). 

Attachments. 
Muaw  cooe  tii»4i-« 
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Attachaent  A  - 

Status  pf  Rescissions  - 

Fiscal  rear  1987 

As  of  March  1 .  1987 
ikaoiMts  in  Thousands  of  Dollars 

Agrncy/Bureau/Account 

Aaount 
Previously 
Rescission      Considered 
Muaber       by  Congress 

AaoMt 

Currently 

before 

Congress 

Date  of 
Message 

Aaount          Aaount 
Resc Inded        Made 

Available 

Date          Congressional 
Made                Action 
Available 

DEPARTKNT  OF  AGRICULTURE 

Agricultural  Research  Service 
SuildinQs  and  facilities 

R87-1 
M7-U 

•87-2 
R87-3 
R87-4 

R87-5 

R87-8 

R87-f 

R87-S 

R87-9 

R87-10 

R87-1I 

R87-12 

i       R87-13 
R87-14 
R87-15 

R87-U 

28.000 

t.OOO 

l«4.356 

8.IU 

10.000 

79.500 
2.300 
7.400 
8.000 
9.400 
500 

14.400 

96,000 
8.000 
S.OOO 

49.030 

1-5-87 
1-28-17 

1-5-87 
1-5-87 
1-5-87 
1-5-87 

1-5-87 
1-5-87 
1-5-87 
1-5-87 
1-5-87 
1-5-87 
1-5-87 

1-5-87 
1-5-87 
1-5-87 

1-5-87 

Agricultural  Stabilization  and 
Conservation  Service 

Rural  clean  Hater  prograa 

Agricultural  conservation  prograa. 

Mater  banli  prograa 

Iwh-qnci  conservation  prograa 

faraers  Moae  Adainistration 
Rural  Mater  and  uaste  disposal  grants... 
Rural  coaaunity  fire  protection  grants.. 
Rural  housing  for  doaestic  fara  labor... 
Mutual  and  self-help  housing 

^tri  loo  incoae  housing  repair  grants... 
Coapensation  for  construction  defects... 
Rural  housing  preservation  grants 

Soil  Conservation  Service 
Watershed  and  flood  prevention  operation 

Creat  Plains  conservation  prograa 

Resource  conservation  and  developaent... 

Forest  Service 
Land  acquisition 

DEPARTMENT  OF  COMMERCE 

Econoaic  Developaent  Adainistration 

Ecanoaic  developaent  assistance  prograas.      R87-17 

R87-17A 
International  Trade  Adainistration 

Operations  a><d  adainistration R87-IS 

National  Oceanic  and  Ataospheric  Adainistration 
Operations,  research,  and  facilities R87-I9 

National  Telecoaamications  and 
Inforwtion  Adainistration 
Pitblic  telecoaaunications  facilities, 
planning  and  construction R87-2S 


169.718  1-5-87 

-50  1-28-87 

11.400  1-5-S7 

58.857  1-5-S7 

19.300  1-5-87 


DEPARTMENT  OF  DEFENSE  -  MILITARY 

Procureaent 
Procureaent  of  weapons  and  traclied  cort>at 

vehicles.  Aray R87-2I 

'       Other  procureaent.  Navy R87-22 

Military  Construction 
Military  construction.  Air  Force U7-2) 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Corps  of  Engineers  -  Civil 
Construction,  general R87-24 


15,000       1-5-87 
llt.OOO       1-5-87 

2,750      1-5-87 


7.715      1-5-87 


DEPARTICNT  OF  EDUCATION 

Office  of  Eleaentary  and  Secondary  Education 
Coapensatory  education  for  the 

disadvantaged RS7-25 

I^MCt  aid m7-2t 

Special  pregraat 1187-27 

Office  of  Bilingual  Education  and  Minority 
Languages  Affairs 
Bilingual  education tB7-n 

Office  of  Special  Education  and 
Rehabilitative  Services 

Education  for  the  handicapped U7-29 

Rehabilitation  services  and  handicapped 
research R87-30 

Office  of  Vocational  and  Adult  Education 
Vocational  and  adult  education B87-31 

Office  of  Postsecondary  Education 

Student  financial  assistance R87-32 

Migher  education R87-33 

Office  of  Educational  Research  and 

l^iroveaent 
Libraries tS7-M 


7.500  1-5-87 
17.500  1-5-87 
54.980      1-5-87 


4S,B8«  1-5-17 

288.659  1-5-87 

127.455  1-5-87 

432.319  1-5-87 


1.269.000   1-5-87 
203.050   1-5-87 
1-28-87 


34.500   1-5-87 
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AtUchwnt  A  •  SUtws  of  Rcscisitons  -  F<tc«l  Tc*r  I9t1 


»s  of  H*rch  1 ,  1 W  »»<l«it 

AanMts  in  ThoustMlt  of  OolUrs  Prtvtoutly 

■nctsTloiv     CoMstdcrvd 

Agency /••»e*»/»cco»»nt  •«*tr  tf  Cangrvti 

OEPARTKNT  OF  ENERCT 

Energy  Progrtas 
Energy  supply,  rcse«rch  wid  dtvelopatnt 

«ct  i»U  les M7-JS 

Fojjll  energy  research  md  dcmlopamt...       M7-3t 

Energy  conservation M7-37 

HI-iH 

OCPARINENT  OF  NEN.TN  AM)  HUMAN  SfRVIQS 

Food  and  Drug  Adatnistrotioa 
luUdings  and  facnitict M7-3I 

Nealth  Resources  and  Services  Adatnistration 

Ncaltli  resources  and  services R>7-n 

RS7-3M 

Indian  health  facilities. i Rt7-40 

Ra7-40A 
National  Institutes  of  Nealth 
National  Library  of  Hcdicinc R87-41 

Office  of  the  Assistant  Secretary  of  Health 
Public  health  service  Mnageaent M7-42 

Departaental  Nanageaent 
Policy  research t07-«J 

OfPARTNENT  OF  HOUSINS  ANO  URIAH  OEVELOPKHT 

Housing  Prograas 
Annual  contributions  for  assisted  housing      Rt7-44 
Housing  counseling  assistance RI7-4S 

Coaaunity  Planning  and  Oevelopaent 

Coaaunity  developaent  grants Rt7-4< 

Urban  developaent  action  grants Rt7-47 

Nanageaent  and  Adainistration 
Salaries  and  eipenses Rt7-44 

OEPARTNIHT  OF   tH(   INTERIOR 

Sureau  of  Land  Nanageaent 

Nanageaent  of  lands  and  resources R(7-49 

Construction  and  access M7-M 

Land  acquisition RS7-S1 

lureau  of  Nines 
Nines  and  aineralt M7-M 

United  States  Fish  and  Hlldlift  Service 

Resource  aanjgeaent RS7-S3 

R«7-S3« 

Construction R67-S4 

Land  acquisition Ra7-S6 

National  Park  Service 

Operation  of  the  national  part  systca....  R87-St 

Construction RS7-57 

Land  acquisition R87-St 

Historic  preservation  fund M7-S« 

lureau  of  Indian  Affairs 
Construction M;-M 

Territorial  and  International  Affairs 
Adainistration  of  territories R87-il 

OEPARTNIHT  OF  JUSTICE 

■■iigration  and  Natural iiat ion  Service 
Salaries  and  eipenses RI7-f2 

OCPARTNEHT  OF  LAMM 

Eaployaent  and  Training  Adalntstratlaa 
Training  and  eaployaent  services tST-U 


Currently 

before 

Congress 


Date  of 
Nessage 


Rescinded 


Aaount 

Hade 

Available 


Date 
Hade 

Available 


Congress IgaaT 

Action 


H.MO  l-S-87 

44.414  l-S-17 

17,433  l-S-87 

-isoo  t-M-i; 


SOO       l-S-87 

NIJIO      l-S-17 
1-28-87 
S7.IM       l-S-87 
t-M-87 

I.MS  l-S-87 
t.SM  1-S-S7 
2.200       l-S-87 


473.313       l-S-87 
3.$«0       1-S-S7 


i;S.200      l-S-87 
»2.SM       l-S-87 


I9.M2       l-S-87 


t.S8« 

2.70» 


28.S08 

23.200 
2i.7t2 


7.«S8 

S8,t8l 
17.138 
IS. SOO 


22.811 


l-f-S7 
l-S-17 

i-s-8r 


18,SM       l-S-87 


l-S-17 
1-28-87 
l-S-87 
l-S-87 


l-S-87 
l-S-87 
l-S-87 
l-S-87 


-$-•7 


t.»0»      l-S-17 


24.SM      l-S-87 


ff^ 


332.0 


l-$-i7 
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Attackaent  A  •  Uatus  of  Rescissions  •  Fiscal  ^tar  1*87 


As  of  Harck  1.  1«87 

Aaounts  in  Thousands  of  Dollars  ^•vieotly  Currently  Date  of       Aaount         Aaount  Date        Coagrccstonal 

Rescission  Considered  before  Nessage      Rescinded       Hade  Nadc              Action 

Agency bureau /Account                         Huaber  by  Congress  Congress                                             Available  Available 

BEPARTNEHT  Of  THE  TREASURT  ^ 

Federal  Lau  Enforceaent  Training  Center 
Salaries  and  eipenses R87-M  t.ASO      1-S-S7 

8ureau  of  Alcohol.  Tobacco,  and  Firearas 
Salaries  and  eipenses R87-C$  IS.OtO      l-S-87 

United  States  Custoas  Service 
Salaries  and  eipenses R87-M  3S.MS      1-S-S7 

ENVIRONMENTAL  PROKCTION  AGENCY 

Abateaent.  control,  and  coi^liance R87-87  47, SOO       l-S-87 

Rulldings  and  facilities R87-W  2.Seo      1-S-S7 

NATIONAL  AERONAUTICS  AMD  SPAQ  ADMINISTRATION 

Research  and  developaent R87-M  2S.7W      l-S-87 

VETERANS  ADMINISTRATION 

Nodical  care R87-7e  7S.000      l-S-87 

OTHER  INOEPENOENT  AGENCIES 

Appalachian  Regional  Coaaission 
Appalachian  regional  developaent  prograas      R87-7I  31.0S9      l-S-87 

National  Endoaaent  for  the  Huaanities 
National  capital  arts  and  cultural  affairs    R87-72  4.001      l-S-(7 

Selective  Service  Systea 

Salaries  and  eipenses R87-73  409      l-S-87 

Total,  rescissions S.83S.7SI 


AtUchaent  I  •  Status  of  Deferrals  -  Fiscal  Tear  1987 


As  of  March  I.  1987  Aaount  Aaount 

Aaounts  in  Thousands  of  Dollars  Transaitted  Transaitted 

Deferral    Original      Subsequent 
Agency /lureau /Account  Nuaber      Request  Change 

FUNOS  APPROPRIATED  TO  THE  PRESIDENT 

International  Security  Assistance 

Foreign  ailitary  sales  credit 087-22      4.040.441 

Econoaic  support  fund D87-1  9S.O00 

D87-IA  2.3St,470 

Nilltary  assistance D87-23    847.008 

International  ailitary  education  and 

training 087-24      2.000 

Aoency  for  International  Oevelopaent 

Functional  developaent  assistance D87-32     .2.278 

International  disaster  assistance D87-2S     S7.000  - 

Special  Assistance  for  Central  Aaerica 
Assistance  for  the  Nicaraguan  Oeaocratic 

Resistance D87-26     M.080 

Proaotion  of  stability  and  security  in 

Central  Aaerica D87-27      1.808 

OEPARTHENT  OF  AGRICULTURE 

CoMBOdity  Credit  Corporation 
Teaporary  caergency  food  assistance 087-33     28.SS9 

Rural  Electrification  Adainistration 
Reiaburseaent  to  the  Rural  electrification 
and  telephone  and  revolving  fund  for 
Interest  subsidies  and  losses 087-34     20.000 

Forest  Service 

State  and  privaU  forestry 087-3S  797 

Und  acquisition D87-3C  27,070 

Eipenses.  br«sh4ispwa1 087-2  111.202 

Tiaber  roads,  purchaser  election 087-37  11.900 

Tinter  salvage  sales 087-3  29.731 

Cooperative  aerk 087-4  S2f.938 

Gifts,  donations,  and  bequests  for  forest 

and  rangeland  research 087-S  200 


Date  of 
Nessage 


Cuaulative 

Om /Agency 

Releases 


Congres- 
sional 1y 
Required 
Releases 


Congres- 
sional     CuMlattvc 
Action      Adjustaents 


Deferred 
as  of 
3-1-87 


12-lS-SC 
9-2«-8t 

12-1S-S« 
12-lS-8« 

12-lS-8( 


1-28-87 
12-lS-8( 


1-28-87 


1,8SS.000 

1.064.690 
381. 7S8 

2.O00 


38.837 


12-1S-86  20. 

12-IS-86 


l-2«-87 


28.$S9  P.L.  lOO-C 


1-28-87 

1-28-87 

9-26-86 

1-28-87 

9-26-86 

(.11) 

f-26-M 

9-26-86 

n 

2.I8S.441 

1,381.780 
46S.2M 


18.163 


40.000 

1.000 


20.000 


797 
27.078 

111.202 
11.900 
23.618 

526.938 

17S 
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AtUctMKut  I  -  SUUt  of  OcferrtU  -  Fisctl  U»r  1M7 


8221 


As  of  i««rcl«  I.  1M7  <Uwi«t  taMMt  Copgrw- 

«»«wt»  «w  TlM»iw»i  »i  Oell«n  Tr«MMU(«  TraMrttttd  CaartatHt      ttaMlly      Congrtt- 

AgtiKy'SvrMw/AccMmt  ■■«»      Mqttttt  CtaMge        iMMti        ItlMMf        ItlMMt        Actio* 

OEPADTIKNT  OF  KFENSt  -  NILITAin 

NtlUory  Codttnictlo* 

NIMUry  coMitnKttm.  PofoMO M7-«  Z.JM                           t-Si-M 

M7-M  I.JU.IS}    U-H-M           in.M« 
FmiIIv  NoiistM 

FmH*  kOMSiM.  OcfMM M7-7  n.Ui                           *-U-H 

M7-7A  190.022     12-IS-Ot               7t.«43 

IICrA(TICMT  OF  OEFENSC  •  CIVIL 

Soldltrs'  Md  Ainaa't  Moat 
C<p«UI  OMtUys D07-M,  I.IU  l-M-17 

Mlldllft  CoMtriMtlOit.  NIMUry  *M«r«*ttWls 

HIldHft  coniorvotfon 007-0  l.OtS  «-2»-0« 

007-OA  a       l-S-07  M 

OEPAOTNENT  OF  ENEMY 

Pmnr  lUrtotdio  AdaUtstrotiOM 
Alotko  PoMtr  AdafnUtrotton.  Opcratfoa  tad 

■(tiitOMiKC 007-0  Its  0-20-00 

SoMthwstcni  PoMor  Ada4««str«tio«, 

Oporttton  Md  ailiittnmce 007-10  7.SS4  O-Zt-Ot 

007-IOA  t.lOO      l-S-07 

Mcstern  Arot  Pouor  AdainlttrottOM, 
Constnictton.  rtlMblltUtiM.  iptrat<«a 
«nd  atintMMCC 007-20  4.4tS  t-t-07 

Dcportacottl  Adalnlstratto* 
OcportatnU)  •dalnistrotioa 007-30  24.102  l-S-07 


CtMMlatlvt 
Adjmtamts 


ttftrrtt 
OS  of 
>-I-07 


DCPARIICNT  OF  NEALTN  AM  MUM*  SERVICES 

NeiUM  Ittourccs  and  Sarvtccs  Ada«««strattOA 
Indian  catattrophtc  kaaltn  catrgtncy  fund..     007-20  10.000 

Centtrt  for  Disease  Control 
Oiseast  control,  retearck,  and  training 007-30  1,420 

AUotral.  Orug  Abusa.  and  Rental  Ncaltk 
Adainistration 
Alcohol,  drug  abiMa,  and  aental  kealtk...     007-40  10.000 

Office  of  Assistast  Stcretary  tf  Haaltfe 
Scientific  activltias  overiaat 
(special  foreign  currency  prograa) 007-11  2,000 

Social  Security  Adainistration 
Liaitation  on  adainistratio*  eipenses 

(construction) 007-12  7.073 

007-12A 

UEPARTNENT  OF  THE  lOTERIOa 

(ureau  of  land  Nanageaent 
Payaents  for  proceeds,  sale  of  Mineral 
Leasing  Act  of  1920.  Section  40(d) 007-31  49 

OEPAATNENT  OF  JUSTICE 

Office  of  Justice  Prograai 
Criae  «ictias  fan*. 007-13  70.000 

DEPARTMENT  OF  LAOOR 

Eaployaent  Standards  Adainistratlon 
Salaries  and  eipenses 007-41  9.(S0 


I2-IS>0* 
I-20-0) 

1-20-01 

0-2i-0C 


0-2«-0< 
M     1-20-07 


1.042.070 
190.022 

t.r» 
i.oso 

Ml 

13>M 
«.4M 

M.m 

10.000 
2.420 

10.000 

2.900 

T.IU 


l-S-07 


0-2t-0( 


1-20-07 


70/WO 


9.<S9 


As  of  Narck  1 .  1907  Aaount  Aaount 

Aaounts  in  Tkousands  of  Dollars  Transaitted  Transaitted 

Deferral    Original      Subsequent    Date  of 
Agency/Oureau/Account  Nuaber      Request  Change        Nessage 

DEPARTMENT  OF  STATE 

Oureau  for  Refugee  Prograas 
United  States  eaergency  refugee  and 

aigration  assistance  fund,  eiecutive 0(7-14  (.100  9-2i-0i 

D87-14A  14.000       l-S-07 

Other 
Assistance  for  iapleaentation  of  • 
Contadora  agreeaent 0S7-1S  2.000  9-2i-0« 

OEPARTNENT  OF  TRANSPORTATION 

Federal  Railroad  Adainistratlon 

Rail  service  assistance 087-42  462  1-20-07 

Railroad  safety 087-43  1.101  1-20-87 

Conr«i1    labor  protection D87-44  64«  1-28-87 

Northeast  corridor  iaproveaent  prograa 087-4S  18,902  1-28-87 

Conrail  coaauter  transition  assistance 087-46  10.000  1-20-07 

Urban  Nass  Transportation  Adainistratlon 

Research,  training  and  huaan  resources D87-47  4.336  1-28-07 

Interstate  transfer  grants  -  transit D87-U  SI .800  1-20-07 

Federal  Aviation  Adainistratlon 
Operation  and  aaintenance.  Retropolitaa 

Washington  Airports 087-49  12.214  1-28-87 

Facilities  and  equipaent  (Airport  and 

airway  trust  fund) 087-16  803.077  9-26-06 

D87-16A  29S.611     12-1S-86 

Coast  Guard 
Research,  developaent,  test,  and 

evaluation 087-SO '  $.000  1-20-87 

Offshore  oil  pollution  coapensatton  fund...     007-SI  2.IS4  1-20-07 

Oeepwater  port  liability  fund 087-S2  S.176  1-28-87 

Office  of  the  Secretary 
Payaents  to  air  carriers 087-53  10.740  1-20-07 

OCPAOriCMT  OF  THE  TOEASURY 

Office  of  Revenue  Sharing  '  \ 

Local  govemaent  fiscal  assistance  trust 

fund 007-17  74.140  9-26-06 

Local  govemaent  fiscal  assistance  trust 

fund 087-21  S.90I  0-26-06 

ENVIRONNENTAL  PROTECTION  ASEHCT 

Research  and  developaent 087-S4  '11.000  1-28-87 

Abateaent.  control,  and  coapliance 087-SS  ^         11.400  1-20-07 

OTHER  INDEPENDENT  AKENCIES 

Coaaission  on  the  Ukraine  Faainc 
Salaries  and  eipenses 087-10  IDO  •-2t-lt 

Office  of  the  Federal  Inspector  for  the 
Alaska  Natural  Sas  Transportation  Systea. 
Salaries  and  eipenses 007-19  411  9-26-06 

Pennsylvania  Avenue  Developaent  Corporation 
Land  acquisition  and  developaent  fund 087-20  11.073  9-26-06 

United  States  Railway  Association 
Adalntstrativc  eipenses D87-S6  t.lSS  1-20-07 

TOTAL.  DEFERRALS 7.139.747       4.173.47S 


Congres-  Aaount 

Cuailative      sionally  Congres-  Deferred 

ONO/Agency      Required  siooal  Cuaulative        as  of 

Releases        Releases  Action  Adjustaents      3-1-07 


2.000 


19.996 


71.144 
2.284 


723 


411 


3.816.8S7  28.SS0 


20,100 


462 
1. 101 

646 
16.962 
10.000 


4.336 
SI  ,000 


12.214 
1.079.492 


S.OOO 
2.IS4 
$.176 


10.748 


3.00S 
4.420 


11.073 
l.ISS 


723   7.460.S30 


Note:  All  of  the  above  aaounts  represent  budget  authority  cicept  the  Local  Sovemaent  Fiscal  Assistance  Tmst  Faad  (007-21)  af  aatlays  anly. 
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INFORMATION  AND  ASSISTANCE 


282-789-9186 


SUBSCRIPTIONS  AND  ORDERS 

Sahacriptiona  (public) 
Pnblema  with  subscriptions 

Subscriptions  (Fadv^  ifl '— ) 

Single  copies,  back  copies  of  FR 
Mapwtic  tapes  of  PR.  CFR  volumes 
Puklkt  laws  (Slip  laws] 

PUBUCATIONS  AND  SERVICES 

miy  I  aaani  nagitnr 

General  information,  index,  a»d  Hnding  aids 

Public  inspection  desk 

CafTCcMoRB 

Document  drafting  infomatioo 

Legal  staff 

Madaae  Teadebie  doeoraenls,  specificatioas 

0»d»  of  Fwtaral  ftogulatfcMW 

Geoeral  ittfaftnatkm.  index,  and  Rndii^  aids 
Printing  schedules  and  pricii^  informatkie 


PraddMrtM  DocuNiwila 

ExeoaUve  orders  and  procUaations 

WeeUy  Coatpilatioii  of  iVeaidenUal  Documents 
0»vfnin6nt  Itonual 


OtlMr  Scrvtcw 

Library 

Privacy  Act  Compilation 

TOO  for  the  deaf 


27»-1164 
275-8888 


528-5227 
523-8211 
523-5237 
523-5237 
S29-4S34 
523-3408 


523-5227 
523-3418 

S23-S230 


523-5230 

523-5230 
523-5230 

523-5230 


523-5240 
523-4534 
523-5228 


FEDERAL  REGISTER  PAGES  AND  DATES.  MARCH 

6123-6316 2 

63 1 7-6492 3 

6493-6768 4 

6768-6950 5 

6951-7102 6 

7103-7262 9 

7263-7396 10 

7397-7558 1 1 

7559-7816 12 

781 7-e052...._. 13 

8053-8222....!:. 16 


VaL8Z.No.  SO 
Maoday.  March  16.  1967 


CFB  PARTS  AFFECTED  DURING  MARCH 

At  0w  en4  «r  «Mh  month,  the  Office  of  itoe  Federal  Register 
puMUhoi  tepcMoWy  •  (Jet  of  CFR  Sections  Affected  (LSAi  Mttcb 
lislB  parts  and  sections  affected  by  dootMwnts  put>ltshed  since 
tne  fVfision  oeto  of  each  trtle. 


Ch  III 7814,  7879 


3CFR 


5CT2.  "■■■  ■"■■L 


5613.. 
S614„ 
5615... 
5616.. 
5617„ 


.6128 
.6125 
.6788 


.6771 
.7283 
.7286 


12362  (Amended  by 
E0 12585^ 6773 

12473 (See  EO 

19Mft} 

Tins 

19«IK 

R77? 

i^xfff 

,    7109 

12587 

799^ 

5cni 

1 10 

7398 

300_._ 

7398 

410 

7402 

1600 

%%zr 

1630 

8053 

572 

..7427 

7cni 

5Z.„  

.... 6129 

57„ 

7817 

6a „.. 

210 

7817 

TSSft 

215. 

..  7559.  7560 

220..  

7559 

240 

7267 

271 

7564 

272 

7554 

273-  

7554 

274 

7554 

278 

7554 

300 

301 

403 

0851 

7962 

............  6T75 

413 

„ 6778 

418 

418 

7618 

7816 

420 „ 

7818 

421 „ 

424 

..6775.7818 
7818 

425 

677S 

427 „.. 

430 

781B 

6775 

432  

4.15  .    

7816 

6775 

AM 

ft775 

AM 

S77S 

AAH 

RTTK 

AAa 

6775,  7818 

736 

8056 

800 

6493 

907 

„....  6952.  7819 

**"# 

..  7B20 

910 

7115.  BOSS 

911   

....7115 

fli.« 

„..7115 

m2 

.™7402 

947  _ 

..„7119 

946  - 

1102. 

...7268 
....6317 

1108_.. 

6317 

1434  

....6775 

IfVW 

7998 

1822. 

....7998 

1901 

...7986 

1910 

—6407 

igsc  

....7998 

1930 

...7996 

1933 

...7898 

1940 

._7998 

1942 

laaa 

.„.799e 
79aa 

laaA 

ei?9  79aa 

IMS  

799a 

1961 

^^Xf  fi.^10 

199S  

7996 

I960  .  . 

...6498 

PraniKIMs 

53 

•: 

...6577 

54   

...6577 

55. 

...6162 

56. 

...6162 

59. 

70 



...6162 
...6162 

272 

...  7158 

273 

...  7156 

275 

...  7158 

800 

810 

906. 

...7860 
...7860 
...7664 

912 

...6860 

917 

93i 

948. 

948. 

Z.ZX 

...6165 
...6166 
...6167 
...6166 
...7428 

960 

1 040 -  - 

...7428 
...  8074 

1087 

1137 



...8075 
...6578 

1944 

...7584 

2201 

...6603 

8cm 

3...... 

~.7369 

214 

242.   

„.7062 
6132 

245 . 

-.6320 

248 

...6320 

.7741 


II 
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HI 


9CFR 

51 6523 

75 7403 

78 6624 

PfOpOMd  nlBMS 

94 .7885 

10CFR 

73 6310.7821 


456.. 


.6710 


2 „ 6287 

30 7432 

40 7432 

50 6334.  6650,  6980.  7432, 

7887,8075 

55 7432.  7887 

60 „ 7432 

61 7432 

70 7432 

71 7432 

7Z 7432 

1 10 7432 

1 50 7432 

430 7972 

456 8754 

458 6754 


11CFB 


110.. 


.6580 


12Cn) 

500 

505 

505a. 

505b 

508 

522 _. 

523 

545 „.. 

552 

555 ». 

556 

561 

563 

563b 

563c 


7120 

....7120 

7120 

7120 

7120 

7120 

7120 

7120 

7120 

7120 

7120 

7120 

.7120.7821,8188 

„ 7120 

7120 


569 , 

571 „„ 

572 

................».~...... 

...7120 
...7120 
...7120 

574 

...7120 

584 

...7120 

701 

...8058 

748.._ 

...8062 

PropOMtf 

332 

563.. 

hi^sk 

...7442 
...8207 

571 

...  7887 

13CFR 

121 


.6133 


14CFR 

21 -. 7261 .  8040 

23 7261 

36 „_ 7261 

39 6133,  6135,  6287,  6776, 

6777. 6952-6956. 7405. 

7564-7568.7823,8062 

43 6650 

71 6136,  6778,  7262,  7389, 

7370, 7390. 7406 

73 7370 

91 6650.  7261 


121... 
125... 
127... 
135... 
241... 


6660 

6956 

6650 

6650.7261 
6524 


Ctvl...„ 8078 

36 761 8,  8050 

39 6170,  6804.  6987.  7443. 

7619.8079,8081.8082 

71 6805.  6988.  6989.  7279. 

7444.7445 

75 6989 

91 7618 


159.. 


1SCFR 

371 

372 

373 

374 

379 

386 

387 , 

389 

399 


.7446 


.6137.6649 

6137 

6137 

6137 

6137 

6137 

6137 

6137 

6137 


16CFR 

13 

702 

...6540.  7407 
..„ 7560 

801 

7066 

802 -.... 

7066 

803  

7066 

PrapoMd  nuNflc 

ia 

...6172.  6806 

801 -      — 

802 ~.. 

7095 

7085 

803 

17  cm 

1 

. 7095 

6139 

18 

6139 

1 

15 

6812 

6812 

19 „ 

6812 

140          _     _ 

6588 

150 ™ 

6812 

240 

6340 

270 

7166 

274 

7166 

18CFR 

3 

7824 

271 

.6546 

375 

7824 

385.... 
388... 
1301. 


271.. 
292.. 


.6067 
.7824 
.7407 

.7891 
.6822 


19CFR 

101 

134 


.7124 
.7825 


21CFR 

5 6970.  7269,  7829.  7969 

74 7261 .  7829 

81 „..^ 6323 

lOlIZZZZZZZZ  6971 
1 76 6649 


178... 
331.. 


.8323 
.7830 


332. 

.7830 

341 

344 

7126. 

7830 
.7830 

357 

.7830 

449 

.7741 

510 

520.    

522 

^OA    

.7831. 
!7wT. 

7833 
.7831 

7833 
.7831 

529 

558 6649.  7261. 

1308 

193.. 

561 

7831 

7833.  7834 
.6546.7270 

6344 

8344 

1306. 

22CFR 

33 

514 

.7280 

.7528 
.7370 

23CrR 

665 

.7126 

658 

.7834 

655_„ 

.7172 

24CFR 

146 ... 

.7408 

200- 

.6778.8064 

201..- 

203. 6808.  7841 

204 

.7842 
6908 

.7841 
.8064 
,8064 

213 

.8064 

220 

.8064 

221         ™.    ..      . 

99> 



.8064 
.8064 

226 

227 



..8064 
.8064 

234 

..7841 

,8064 

235 

237 

240. 

..8064 
..8064 
..8064 

278     

..6300 

•570-.    

..6140 

1,6971 

2SCFR 

40 

..6482 

167 

..6822 

26CFR 

1 6428.  6468.  7281 

SI. 

301 

1,7408 
..7408 
.6779 

602 6428.  6468.  6779.  7408 

1- 6467.  7449 

7 7281 

20 

25. 

...  7281 
...  7281 

53. 

...  7281 

56. 

602. 

7281 

...6467.7449 

27CFR 

71 

178 

2SCFR 

2 

14 

600 

601 


..-7370 
-7132 


.7574 
.7411 
.7270 
.7270 


513 - 

29CFR 

2676 


.6297 


.7842 


103 

1928 

30CFR 

917 -. 

935. 


.7450 
.7451 


.7132 
.8796 
.7843 


202 

206...- 

774 

935...- 

938 

942 


7622 

7622 

6827 

.  7176.  8082 

6828 

8827 


31CFR 

545 _. 

32CFR 

706 


.7273-7275,  7855 


199 

231a.., 


.6546.7136 

7453 

_...6346 


33CFR 

117 

151 

158 

181 

165 

183.. 


.8972 
.7744 
.7744 
.7866 
.6142 
.6073 


100 

110 

117 

34CFR 

338 


.6090.  7623-7624 

6347 

„ 6981 


50^.. 

504 

524 

673 

36CFR 

7 


37CFft 


1 - 

38CFR 

17 „.. 

21 

36. 


.6142 

.7380 
.7380 
.7380 
.8924 


.7372 


6686 


-.„ 7575 

-6547.  7276 
6547 


39CFR 

10 

111 

224- 
060.- 
96^.. 


...6143 
...6144 
..-7454 
..-6797 
-7454 


.7820 


40CFR 

52 6145.  6324.  7862.  8070 

66 7863,7864 

81 6548.  7865 

180. 6325 

280 8072 

270 8072 


271... 


.7412 


52. .. 61 75,  7802 

80 71 78 

81 7802 

1 17 8140 


180.. 
302.. 


41CFR 

Ch.  61 

50-201 


-. 6348 

.8140.8172 


6674 

6146 


50-201 

.-.7892 

42Cni 

37. 

..-7866 

405 „. 

,.-6148 

418. 

433 „„.    „... 

..-7412 
,.-6350 

447 

43CFR 

17 

,.-6350 
..-  6549 

fiMcLandOrdarK 
6625  (Corrected  by 

PLO6640) 

6640 

..-8557 
-..6557 

44CFR 

64-. 

222 

.-fi,3?6 
..-6/99 

67 

46CFR 


.8084 


30. 

98 

107.-., 
109...- 
151...- 

153 

170...- 
172.-.. 
174...- 

221 

276 

502...- 


..  7765 
-7765 
..6874 
..6974 
..7765 
-7765 
..6974 
..7765 
-6974 
..6329 
-7462 
-6330 


.6992 
.6829 


180 

310 

47CFR 

2 6152.  7136.  7417 
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Transamerica  Life  Insurance  ft  Annuity  Co.  et  al.,  11397 

Small  Businasa  Adminiatratioa 

P()0«>OSEO  mJLES 

Small  business  size  standards: 
Industry  standards  (construction,  architecture  and 
engineering  services,  etc.);  review,  8261 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
hranhoe  Venture  Capital  Ltd..  8396 

Sodal  Sacurity  Admlniatration 


Social  security  benefits: 
Quarter  of  coverage  amoonts,  total  wages  average, 
benefit  fomralas,  etc.;  appendices,  tables,  and  lists 
revision,  8246 
PROPOSED  RULE* 
Supplemental  security  income: 
Direct  paynent  off  fees  to  repiesentativer  proMbtSon. 
8309 


Vatarana  Admlniatration 

NOTKCS 

Meetings: 
Medical  Research  Service  Merit  Review  ■oarda.  M0O 
Native  American  Veterans  Advisory  Committee,  8401 
Wage  Committee,  8401 
Women  Veterans  Advisory  Committee,  84(n 


Saparata  Parta  In  Thia  laaua 

Part  II 

Copyrigkt  Soyaky  lUbmaL  MM 

Part  III 

Department  of  Educatien,  802 

Partly 

Depaatiueiit  of  Education.  at28 


Party 

Department  of  Agriculture. 


Pwtyi 

Department  of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service,  8436 


Reader  Aida 

Additional  information,  including  a  list  offf^Mk 
laws,  tetephone  nmnbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  (his  issue. 


Southaaatem  Pawar  AdmMatratlon 

NOTICES 
Power  rates: 
Jim  Woodruff  Praiect,  8359 

State  Department 

NOTICES 
Meetings: 
Overseas  Security  Advisory  Council,  8399 

Trade  Repreaentatlve,  Office  of  United  Statea 

NOTICES 

Generalized  System  of  fteCetences: 
Information  on  imports  during  first  10  Bosths  ef  lOSflt 
correction,  8405 


Tranaportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 

ifighway  AdministratioB;  National  Highway  Traffic 

Safety  Administration 

Treaaury  DapartHMOt 

See  Customs  Service;  ^scal  Service;  Internal  Hsvraae 
Service 
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Rules  and  Regulattons 


Vol.  S2.  Ito.  «t 
Tuesday.  Match  17,  1917 


INc  wcCon  ^  ths  FEDERAL  REGISTER 

contaim  wguhftary 

general  applicability 

of  which  are  k^ad  lo  and  codttad  Jo 

the  Code  of  Federal  RegiiMiorts,  vi^iich  is 

published  under  50  titles  pursaant  le  44 

U.S.C.  1510. 

The  Code  of  Radantf  nnjiilaioaa  «  aold 

by  the  Supenmaadant  «f  CeoiOMnls. 

Prices  of  f>aw  beaks  a«a  Jistad  in  tte 

first  FEDERAL  REGISTER  BBue  of  aad) 

week. 


DEPARTMENT  OF  AGRICULTORE 

Food  and  Nutiltlon  SeiVIco 

7  CFR  Part  227 

NutrttfoD  Educaflon  and  Trainins 
PriHiram;  CatabnahoMnlof  a  tSOfiOO 
MrilmiBn  Grant  Laval 

AQENCV:  Food  and  Nnliiliuii  Service, 
USDA. 

ACnoiiRFiiudnile. 

summary:  This  rule  establishes  a 
minimum  graai  level  of  SSO.000  te  State 
agencies  in  the  apportionment  of  funds 
authorized  for  conduct  of  the  Nutrition 
EducatioD  And  Training  Projgram  (NET3. 
Under  ^e  new  apportionment  formula, 
any  State  whose  annual  apportionment 
would  faH  below  this  amount,  as 
calculated  on  the  basis  of  school 
enrollment,  wffl  receive  no  less  than 
$50,800  for  NET  Plv]^aiu  operation. 

EFFECUVE  date:  March  17, 1987. 


FOR  ^URTHeB  MFOMiATMM  fiONTACi: 

Patricia  N.  Daaiek.  {708}  79»-35S4. 


Classification 

This  final  nde  has  been  reviewed 
under  E.0. 11291  and  has  been  classified 
as  not  RM)er  becavse  II  dees  net  meet 
any  of  the  three  criteria  identified.  IMs 
action  wifl  not  iiave  an  aonaal  effect  on 
the  acomaray  of  4UI0  aiSioa  «r  aMn, 
nor  will  it  resdt  ia  iBa|or  incMaaas  in 
cart  or  ivkaa  ior  conaumen,  iadhridttal 
industries.  Fe4eraL  Stale,  or  Weal 
government  agenciea.  or  faugiuftiic 
regions.  FurthermoEe.  it  svill  jMthave 
significant  adverse  effects  on 
compellliau.  eia|)ioyiiieBt  iaveatBHBiti 
pnodactintjt.  inBanafioa,  ar  on  the 
abili^r  of  Uaited  fitatai  baaed 
entecpriaaa  ia  canpete  arift  foniga- 
based ( 
maricets. 


lUs  nde  lias  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexfbffity  Act  [Pub.  L  95- 
354).  The  Adnnnistrator  of  fte  Food  and 
Nutrition  Service  has  certified  that  this 
rule  win  not  have  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities. 

This  final  rule  inplenealB  a  pwviawa 
included  in  Pab.  L.  sa-SOO  aad  Pub.  L. 
90-501  which  ia  nandisrsfitianaiy.  The 
Admiaistratar^s  detennned  pumiiant 
to  5  U.SiC  5S3(bj  aad  (d)  Aat  prior 
public  eoram^  is  uaaeoeasary  aad 
contrary  to  ihe  public  tntoest  aad  lint 
good  cause  existB  lor  iBsddqg  das  rale 
effective  earlier  than  30  days  after 
publication.  In  addition,  since  this  rule 
merely  implements  cited  statutory 
provisions,  it  caoalitates  ao  inleipaetive 
rule  for  whicfa  notioe  and  cammeot 
rulemaking  and  a  3G-day  delayed 
effective  date  are  net  required  by  S 
U.S.C553. 

The  Natritian  Education  and  'faainiag 
Program  is  listed  ia  tke  Gataiag  of 
Federal  Domeatic  Aaaiotaace  aader  No. 
10.564  and  is  subject  to  the  pravtaions  of 
EO.  12372  which  requires 
intergovemmeatal  omsullatioa  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subfiart  V  and  48  FR  29112.  June 
24.1983). 

This  final  rule  does  not  contaoa  aiy 
new  data  collection  or  oecordkeepiag 
requiceaeats  subject  to  «p|Moval  by  the 
Office  of  Maru^ement  aad  Badeet 
(OMB)  under  the  Paperwodc  Reduction 
Act  of  1980. 

Background 

Section  19(j)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1788)  was  amended  by 
Sec  362  of  Title  IH  of  Pub.  L  9»^5O0  and 
Pub.  L.  90-591  to  change  the  miniBiuBi 
grant  guaranteed  to  a  Stale  agency 
under  the  NET  Program  from  $75,000  to 
$50,000.  Secdaa  tOQ)  leqaiees  th^  NET 
funds  be  apporiioaed  to  States  based  on 
school  cnroibnents.  Because  lower 
miiiimiim  giaiits  now  will  be  provided  to 
States  wi4h  the  lowest  enrollments, 
addifiei^  fnds  wffl  be  available  for 
aUeoatioB  te  States  witti  fai^ier 


List 

SdaeaHon,  Food  and  Notrillon 
Service,  Graet  Programs — education. 
Grant  Programs— heritii.  Infants  and 
Children,  Natrition. 


/Vxordii^,  7  OPR  Part  227  ia 
amended  m»  lallows: 

PART  227-llimimON  EDUCATION 
AND  TRAINING  PROGRAM 

1.  The  authority  citation  for  Part  227 
continues  to  read  as  follows: 

Aodiority:  Sec  15.  Pub.  L.  a»-lflk  U  SUt 
13«0(42U.S.C17«Q. 

2.  la  1 227^  ^ampaph  (a)  is  veviaad  te 
read  as  foUoiwR 

(227.5   PMOEaaiiUBdkw. 

(a)  rc7ai/«nHil  llie  total  grant  to  i 
State  agency  for  each  fiacal  year  far 
program  eoats  and  admi 
shall  consist  of  an  amnnnt  equal  to  50 
cents  per  child  enrolled  in  schools  and 
institndons  witUa  (he  ^ale  duriqg  sudb 
year,  but  in  no  event  shaU  such  gcaat  be 
less  than  $50000:  Pievided.  howevee. 
that  a  State's  total  grant  shall  be 
reduced  proportionately  if  the  State 
does  not  administer  the  program  In 
nonprofit  private  schools  and 
institutions,  if  binds  appropriated  for  a 
fiscal  year  are  insufficient  to  pay  Ihe 
amount  to  which  aadh  State  is  entitled, 
the  amount  of  such  .grant  shall  be 
ratably  reduced  to  the  extent  necessary 
so  that  the  total  of  the  amounts  paid  to 
eadh  State  does  not  exceed  the  amount 
of  appropriated  funds.  Each  State 
agency  whitSi  receives  funds  based  on 
all  children  enrolled  in  public  and 
noapea^  piivato  a^oof 
institutions  shall  make  the  I 
available  to  those  schaols  and 
institutions.  EnroIlmeBt  figures  shall  be 
the  latest  available  as  certified  by  the 
Department  of  Education. 

Robai(E.Uaid. 

AdBtiaiatratoc. 
Maech  5,1087. 
[PR  Doc.  BT-eMOrSed  »-W-87:  MS  «b4 


Animal  and 


•  CFR  Part  77 

[DOClMl]toL«^«12J 

TubarcukMls  JnCatHo; 
daaaificatlona 

AOICV:  AniBwl  and  Ifani  Hea!ft 
Inspection  Service,  USDA. 
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action:  AfRnnaOon  ef  interim  nils. 


;  We  ar«  affiiming  without 
change  an  interim  rule  that  amended  the 
regulation*  governing  the  intentete 
movement  of  cattle  because  of 
tuberculosis  by  raising  the  designatioA 
of  Illinois  from  a  mochfied  acovdited 
area  to  an  accredited-free  State.  This 
action  is  necessary  because  we  have 
determined  that  Illinois  meets  the 
criteria  for  designation  as  an  accredited- 
free  State.  The  designation  for  any  given 
jurisdiction  can  affect  the  maricetability 
of  cattle  from  that  jurisdiction.  While 
the  regulations  do  not  impose 
restrictions  on  the  interstate  movement 
of  cattle  not  known  to  be  affected  with, 
or  exposed  to.  tuberculosis  from  either 
accreidited-frtw  States  or  modified 
accredited  areas,  some  prospective 
cattle  buyers  prefer  to  boy  cattle  from 
accrediteid-freB  States, 
wccnvi  OATi:  March  17, 1967. 
PON  RJRTMCR  WPOWHaTlOW  CONTACT: 
Dr.  Ralph  L  Hosker,  Domestic  Programs 
Support  Staff,  VS.  APHIS,  USDA,  Room 
815,  Federal  Building,  6505  Belcrest 
Road.  Hyattsville,  MD  20782, 301^136- 
8438. 


Background 

The  interim  riile,  published  November 
21. 1966  (51  FR  42061-42062).  was 
effective  on  the  date  of  publication  in 
the  Federal  Registw,  and  comments 
were  solicited  for  60  days  ending 
January  20, 1967.  We  did  not  receive  any 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
amendment 

Executive  Older  12291  and  Regulatocy 
Flexibility  Act 

We  are  issuing  this  rule  in 
confonnance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  affect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 


Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Changing  the  stetus  of  the 
Stete  of  lUinois  w4U  not  cause  a 
significant  effect  on  marketing  patterns 
and  will  not  have  a  significant  economic 
impact  on  those  persons  affected  by  this 
document 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
imder  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

List  of  Subjecte  in  •  CFR  Part  77 

Animal  diseases.  Cattle, 
Transportation,  Tuberculosis. 

PART  77— TUBERCULOSIS  IN  CATTLE 

Accordingly,  we  are  adopting  as  a 
final  rule  without  change,  the  interim 
rule  that  amended  9  CFR  Part  77  and 
that  was  published  at  51  FR  42061-42062 
on  November  21, 1986. 

Auihatity:  21  U.S.C.  111,  114, 114a,  115-117, 
120, 121, 134b.  134f:  7  CFR  2.17, 2.51.  and 
371.2(d). 

Don«  in  Washington.  DC  this  12A  day  of 
Mardi.  1987. 
IJCAtwaU, 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
(FR  Doc  87-5737  Filed  S-16-87:  8:45  am) 

I  OOOC  S410-34-H 


9  CFR  Part  91 
[Docket  No.  ST-OOZ] 

Porta  DMignitad  for  Exportation  of 
Animals;  Dotation  of  IndtanapoHa 
II  iiai  I  lauonai  Aiipofi 

AOCHCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 


I  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  on  "Inspection  and  Handling 
of  Livestock  for  Exportation"  by  deleting 
Indianapolis  International  Airport  bom 
the  list  of  ports  of  embarkation.  This 
action  is  necessary  becaue  IndianapoUs 
International  Airport  no  longer  has 
export  inspection  facilities. 
vraCTlVB  OATB  March  17. 1987. 


icontaot: 
Dr.  Harvey  A.  Kryder,  Jr.,  Senior  Staff 
Veterinarian.  Import-Eiqwrt  and 
Emeigoicy  Planning  Steff,  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  806,  Federal  Building. 
6505  Belcrest  Road.  Hyatteville,  MD 
20782:  (301)  436-8695. 

su^MjanfTARV  mpohmation: 
Background 

We  published  an  interim  rule  in  the 
Federal  R^^atar  (51  FR  41075]  on 
November  13, 1968,  and  we  made  it 
effective  on  that  date.  We  received  no 
comments.  The  facts  presented  in  the 
interim  rule  still  provide  a  basis  for  the 
amendment 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  govenunent  agencies,  or 
geographic  regions:  and  will  not  cause  a 
signficant  adverse  effect  on  competition, 
employment,  investment  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markete. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

We  anticipate  that  the  closing  of  the 
animal  export  inspection  facility  at 
Indianapolis  International  Airport  will 
affect  only  one  business  concern.  Since 
approved  embtu-kation  ports  are 
available  in  nearby  Chicago,  Illinois, 
and  Cincinnati,  Ohio,  there  should  be  no 
significant  economic  impact  on  this 
entity. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Executiva  Order  12372 

This  program/activity  is  listed  in  die 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.02S  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  inteigovemroental 
consultation  with  Stete  and  local 
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officials.  (See  7  CFR  BartaoiS,  Sttmart 
V). 

List  «f  iMbtMJls  fai  «  CFR  PMt  91 

Animal  diseasea.  Aaiaul  walfan. 
Exports,  livestock  and  livestock 
products.  ToanaportatiQa.       ' 


EXPORTATmi 

Aooovdiagly.  ««■ 
firni  rilr  nlthnat  rWmp.  tiir  intrriii 
rule  that  amended  9  CR  ParIM  «id 
that  was  publisbed  at  51  FR  41075  «a 
November  U.  1986. 


r  21  U.&C  aoic  nz  lis.  tMau  laa 

121,  U4h.  134f.«12,«UL«K«ia:4eUSXl 
466a.  4eek  40  ULS£.  UMM:  7aFR  2J7,  Zfit. 
aiul37L2(dJ. 

Dom  JB  W■slli^gtaa.  OC  this  12tli4Bir  ef 
March.  UB7. 
IJLAtwall. 

Deputy  Administrator.  Ve4erimary  Serricee, 
Animal  and  Plant  Health  htspeotioo  Seiviae. 
[FR  Doc.  87-5736  Filed  3-lft-87:  8:45  am] 


NUCLEAR  REfiULATORV 


19  CFR  Parte  19^  20^21,  aflt  a9, 4flt  51« 
79, 71.  and  150 


Ucanaas  aod  RadialtaN  Sataty 
Raquiraroante  for  Won  LeggHV 

AOCNCr:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Conurassion  is  amending  its  regulations 
to  specify  radiation  safety  requiiemeiite 
and  license  requirements  for  the  use  of 
Uoensed  radioactive  materials  in  well 
logging.  WeD  logging  uses  instranents 
k>wered  into  a  driled  hole  to  obtain 
mformation  on  underground  rock 
formations,  such  as  type  of  rode, 
porosity,  density,  and  hydro-cai1)on 
coiatiil,  to  locate  oil,  gas,  coal,  and 
other  ■uneral  deposits.  Hie  regulation, 
set  o«t  in  a  new  Part  39,  consolidates 
radiation  safety  reqairements  for  weU 
logging  into  one  part,  estaUi^es 
cleariy-stated  and  specific  radiation 
safety  reqairemento,  and  premotee  the 
adoption  of  oniform  radiekion  safety 
requiremente  among  NRC  «id 
A^ement  States. 

EPFECnVC  date:  July  14, 1987. 


WashiiMtaii.SC  ZOHS.  «i4ephaBe(a«t) 
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Uses  of  iicansed  Material  in  tV«B  Loggiqg 


FOR  FINITHn  MKMMATKM  contact: 
Dr.  Stephen  A.  McGuine.  Office  of 
Nuclear  Regulatory  Researeh.  U.S. 
Nuclear  Regulatory  '^I'mmiwittn. 


Mice 
AiUic 
Finding -flf  No 'S^nificaat 

Impact  Awailahility 
Paperwoik  Reducfion  Act  StateiaeBt 
Regidatoty  Anatysis 
Regulatory  Hexftffity  CntWi  iiMmi 
Badkfit  Aaalysis 
Ust  of  Subjects 

On  April  8. 1985.  the  Nuclear 
Regulatory  Commission  published  for 
pubfc  com— t  a  propaaed  iwie 
specifying  safety  tequicemeiits  Sot  the 
use  of  licnnsed  radioactive  "'°*'^ft1  in 
well  loggiAg  (50  Fl  13797).  WeU  kiggi^ 
uses  instnuaento  lowiered  into  a  ddlled 
hole  to  obtain  infinnnfttion  en  cettaJD 
praperties  of  the  uBdeigroBBd  Dock 
formations,  faraxample.  ^pe  af  rock, 
poniaity,  density,  and  hydrosarboB 
content 

The  purpoae  of  establishing  a  new 
Part  39  specifically  far  weM  loggiag  is  to 
have  in  one  place  ia  the  rggiilations  tlie 
basic  saiety  cequinmeBto  lor  wdl 
loggiag.  FonaetHjf,  the  reqiiireaieats 
were  contniaed  ia  several  diffeeeat  parts 
of  NRC  reguktioaa.  Those  i>eq«Hranente 
were  oftea  very  geaenl  faecaaae  they 
applied  to  maay  diSereat  types  of 
licensees.  The  aew  Part  39  establiehes 
specific  lequhcmente  for  weU  logpag 
that  supplement  more  general 
requirements  contained  in  other  parts 
(i.e.,  training  lequiieiaeirts  in  Part  19  or 
survey  rmajremento  in  Part  20). 

The  pabUc  oomment  period  was 
originally  scheduled  ts  end  on  fdy  B, 
1985.  in  response  to  a  iargg  masber  of 
requeste  for  an  extenaiaa.  the  coameni 
period  was  extended  matd  Octobers, 
1985,  (AagHBt  6.  ISBSc  SO  FR  3206^. 
However,  aU  comments  received  by 
Deoeadier  12. 1985,  were  given  6dl 
consideration. 

Uses  of  Licensed  Materiail  in  VftSL 
Logging 

The  oil  and  gas  indusby  often  needs 
to  determine  the  types  and 
characteristics  of  the  «ndei!grouad 
formations  in  a  aew  or  existiag  well 
Licensed  materteb  are  tised  to  obtam 
informaMoB  on  certain  properties  of  aa 
undei^pxMind  ieoMition,  such  as  type  oi 
rocks,  porosity,  hydrocaibao  cooteBt 
and  deoaity.  licenaed  naietait  am  also 
used  far  similar  paiposes  ia  coal  or 
mmeral  nqiioisatiaB. 

In  weU  logging,  aealed  radioactive 
sources  with  associated  radiation 
detectors,  known  »» loggiiig  toab.  ara 


ia— redtBtoa<BetloBa  wiiaUae.Tla 
depth  of  the  weU  could  range  Inaa 
Ifandsedfcoltoi 


detactan  ia  aaatte  dw  aorfa 
the  wiMtfaw  and  fdONed  «n  a  chart  ae 
thatoflging  tori!  is  aioady  raised  from  die 
bottom  of  the  wei.  Americiaai-atl 
(typicady  lUScarie  le  aBcutieal  and 
cesiuaHt87  (typicaHy  01  te  8  owies)  are 
the  radkMctive  materials  aioat 
nvqaenftly  aeed  far  dds  paipoae. 

n  SBoeunace  tracer  studies,  a  smaB 
amonnt  tn  radioactive  material  in  uquid 
or  gaseoos  form  is  nsed.  After  die  liqaid 
or  gas  tracer  is  infected  into  the  well,  a 
detector  is  used  in  tiie  vreil  to  monitor 
the  dispersion  of  the  tracer  material. 
This  uifuiBiatlau  win  help  dateiiuine 
fsertan  undeigi  ouud  uiui  actei'islics  sooi 
as  fhrid  flow  rate  and  the  channeling 
effect.  Iodlne-131  (typically  5  to  20 
miBicuries]  is  the  material  most 
frequently  used  in  subsurface  tracer 
studies. 

Other  licensed  materials  used  in  wcU 
loggLog  include  cobali-60  used  in  collar 
madcera.  radioaotive  iron  used  in  naila. 
depleted  uranium  used  in  sinker  bars, 
and  iridium-192  used  in  sands,  f'^llar 
markers  use  Co-60  wire  (about  1  to  5 
microcuries]  to  made  collars  between 
two  sections  of  fj«'ng  and  provide 
{tositive  depth  measurement 
Radioactive  iron  natk  are  used  to 
indicate  the  movemeat  of  ceaeaL  SiniDer 
bars  are  constructed  of  solid  depleted 
uranium  (usually  weighing  50  to  100 
pounds]  and  are  used  to  provide 
additional  weight  to  help  push  a  light 
weight  lugging  tool  tfaroagh  the  diiHliig 
fluid,  called  snd  by  the  dridteg  indnstry, 
down  to  the  tiattam  of  the  welL  Sands 
mixed  with  a  aaiaU  amooat  of  inthma- 
182  are  used  to  detoiaaae  the  extent  ef 
underground  hyebaalic  fracturing. 

NRC  and  Agreement  Stetes*  Rolas 

Twenty-eight  Agreeemnt  Stetaa. 
including  moot  major  od  pnxfaiciBg 
States,  have  aasamed  responsitriliity  far 
regulating  certain  activities,  wirfnrftng 
the  use  ofradioaclive  materiala  in  wed 
logging,  by  agreemente  with  the  MRC. 
Each  Agienjaeut  State  iaaaee  Mceners  te 
persons  who  use  radioactive  material  in 
weU  logging  in  die  State. 

The  NRC  iaeoes  haeases  to  persoas 
using  byproduct  soaroe,  or  special 
nuclear  awierial  fior  well  logging  in  noa- 
Agreement  States.  These  liceaaes 
specify  the  radiatioa  safety 
requirements  apidicabfe  to  wed  logging 
that  the  lioenaee  auist  follow.  The  NRC 
had.  as  of  March  1886, 171  (ioensees 
authorized  to  ase  bypiiMluct  soorce,  or 
special  nuclear  radioacfive  material  in 
weU  loggmg.  The  Agreement  States  have 
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approximately  400  licensees  Involved  in 
well  logging. 

Well  logging  licensees  from  one  State 
frequently  perfonn  well  logging  jobs  in 
other  States.  To  avoid  dupUcation  of 
licensing  effort.  NRC  permits,  under 
reciprocity.  Agreement  State  licensees 
to  operate  in  non-Agreement  States 
according  to  the  conditions  of  the 
license  issued  by  their  home  State. 
Reciprocity  also  applies  to  licensees  of 
the  NRC  which  wish  to  operate  in  and 
among  Agreement  States.  Section  274(d) 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  requires  compatibility 
between  NRC  and  Agreement  State 
regulations  with  respect  to  materials 
within  a  State  covered  by  an  agteement 
For  well  logging  this  compatibiuty  is 
important  to  permit  licensees  to  conduct 
their  activities  in  various  States  while 
maintaining  a  consistent  and  effective 
level  of  protection  necessary  to  ensure 
public  health  and  safety. 

NRCs  Current  Regulatory  Practices 

Except  for  requirements  concerning 
the  abandonment  of  irretrievable  well 
logging  sources  set  forth  in  10  CFR  30.56 
and  70.60,  current  NRC  regulations  do 
not  provide  radiation  safety 
requirements  specific  to  the  use  of 
licensed  material  in  well  logging. 
General  safety  requirements  which 
apply  to  well  logging  are  contained  in  10 
CFR  Parts  20,  30,  40.  and  70.  At  present. 
NRC  reviews  a  licensee's  speciRc  safety 
program  as  part  of  the  license 
application,  and  incorporates  it  into  the 
license  as  license  conditions. 

Problems  Wldi  tha  Cuiraiit  Practice 

A  major  problem  with  the  current 
practice  is  that  radiation  safety 
requirements  applicable  to  the  industry 
are  specified  as  license  conditions  on  a 
case-by-case  basis.  They  are  not 
currently  delineated  in  uniform 
regulations  that  are  applicable  to  all 
licensees.  This  requires  duplication  of 
NRC  staff  effort  and  may  result  in 
discrepancies  in  requirements  among 
specific  licenses  issued  by  NRC  and  the 
Agreement  States.  Problems  in  the 
consistent  and  uniform  application  of 
these  requirements  could  become  a 
greater  concern  because,  under  the 
NRCs  program  for  the  decentralization 
of  material  licensing  actions,  well 
logging  licenses  are  issued  by  the  five 
NRC  Regional  Offices  instead  of  NRC 
Headquarters. 

Though  there  are  about  90,000  well 
logging  operations  each  year,  the 
probability  of  an  accident  is  small. 
Nonetheless,  accidents  have  occurred 
and  additional  safety  requirements  are 
needed  to  reduce  the  risk  of  radioactive 
contamination  and  radiation  exposure 


even  further.  The  NRC  believes  diat 
certain  additional  safety  requirements 
should  reduce  radiation  expoeures  and 
thereby  improve  public  safety. 

Five  incidents  oocarred  between 
August  1982  and  ^iril  1906  involving 
radioactive  sources  used  in  well  log^ng. 
Three  involved  the  rupture  of  sources  in 
uncontrolled  workshop  envirotunents  by 
workers  performing  machining  or 
drilling  operations.  Two  incidents 
involved  the  rupture  of  sources  in  well 
holes  during  logging  tool  recovery 
operations.  The  total  cost  associated 
with  the  cleanup  or  radioactive 
contamination  bom  these  incidents  is 
estimated  to  be  in  excess  of  $1.5  million. 

Actions  Taken  By  Agreement  States 

Recognizing  the  need  for 
comprehensive  and  consistent  radiation 
safety  standards,  the  Conference  of 
Radiation  Control  Program  Directors 
estabUshed  a  task  force  in  1974  to 
develop  standards  for  well  logging.  The 
task  force  was  composed  of 
representatives  from  States,  industry, 
and  Federal  agencies,  including  NRC.  By 
1961,  a  set  of  model  regulations  was 
proposed  to  the  Conference  by  the  task 
force.  In  keeping  with  previous  practices 
of  the  organization,  the  Conference 
adopted  the  well  logging  requirements 
as  Part  W  of  tite  "Suggested  State 
Regulations  for  Control  of  Radiation." 
Four  Agreement  States  (Arkansas, 
Kentucky.  Oregon,  and  Texas)  have 
already  adopted  Part  W  requirements  as 
State  regulations  without  significant 
changes. 

NRCs  Proposed  Approach 

The  NRC  is  amending  its  regulations 
to  include  specific  radiation  safety 
requirements  for  well  logging.  These 
requirements  are  included  in  10  CFR 
Part  39,  a  new  part  dedicated 
exclusively  to  well  logging. 

The  rule  is  needed  for  the  following 
reasons: 

(1)  The  rule  provides  comprehensive 
and  consistent  regulations  applicable  to 
well  logging.  Formerly,  NRC  regulations 
did  not  provide  specific  requirements; 
specific  requirements  pertaining  to  well 
logging  were  imposed  as  Ucense 
conditions. 

(2)  The  rule  pronvotes  uniformity  and 
consistency  between  NRC  and 
Agreement  State  regulations. 
Compatibility  between  NRC  and 
Agreement  State  regulations  is  required 
by  the  Atomic  Energy  Act  and  is 
important  for  well  logging  because  many 
companies  operate  inooth  Agreement 
and  non-Agreement  States.  Agreement 
States  will  need  to  adopt  requirements 
similar  to  Part  39  in  order  to  achieve 
compatible  regulations. 


(3)  The  rule  indndes  safety 
reqtdrements  designed  to  reduce  the 
likelihood  of  accidents  involving  the 
rupture  of  radioactive  sources  and  the 
spread  of  racUoactive  contamination. 
Accidents  have  resulted  from 
improperly  removing  a  stuck  source 
from  a  well  log^ng  device  or  retrieving 
a  well  loniog  device  lodged  in  a  well. 

(4)  The  rule  also  includes  safety 
reqiiirements  involving  the  use  of 
radioacttva  collar  markers,  uranium 
sinker  bars,  and  of  a  sealed  source  in  a 
well  without  surface  casing. 

The  new  part  specifies  various  safety 
requirements.  It  parallels  existing  Part 
34  which  is  dedicated  exclusively  to 
radiographic  operations.  In  addition,  the 
new  Part  39  includes  the  new  SI  units, 
for  example  becquerels,  in  parentheses 
for  information.  However,  die  NRC  still 
requires  that  records  be  kept  in  Uie 
traditional  units — rems,  rads,  roentgens, 
and  curies — in  accordance  with  the 
requirements  of  Part  20. 

PubHc  Cmxunents 

One  htmdred  publir  comments  on  the 
proposed  rule  were  received.  Many  of 
the  commenters  strongly  opposed  the 
rule  because  they  believed  diat  it  would 
make  impractical  logging  in  wells 
without  casing  for  protecting  fresh  water 
aquifers.  These  commenters  said  that  if 
they  were  forced  to  use  surface  casing 
to  isolate  the  hole  from  fr«sh  water 
aquifers  it  would  greatiy  increase  the 
cost  of  the  holes  and  severely  diminish 
the  effectiveness  of  the  log.  This  would 
have  caused  considerable  hardship  in 
the  mineral  exploration  industry, 
especially  exploration  for  coal. 

The  intent  of  the  rule  was  not  to 
require  surface  casing  to  protect 
aquifers.  The  intent  was  that  logging  in 
uncased  wells  shoold  be  performed  only 
if  the  licensee  follows  an  approved 
procedure  for  reducing  the  cliance  of  the 
source  becoming  lodged  in  the  well.  The 
final  version  of  the  rule  has  been 
reworded  to  clarify  the  actual  Intent  of 
the  regulation  and.  as  written,  should 
not  be  a  burden  on  the  mineral  logging 
industry  because  it  can  be  met  by  using 
procedures  that  are  practical  and 
inexpensive  to  follow.  The  procedures 
are  discussed  in  more  detail  later  on. 

The  more  significant  comments  and 
their  resolution  are  discussed  in  detail 
below,  arranged  according  to  the 
specific  section  in  the  rule.  In  addition  to 
the  comments  discussed,  certain  minor 
wording  changes  were  made  in  the  rule 
as  a  result  of  public  comments  and  as  a 
result  of  NRC  staff  reconsideration 
during  discussions  on  resolution  of 
comments.  Because  of  their  minor 
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nature,  these  changes  are  not 
specifically  discussed  bete. 

General  comments  f  ;- 

Comment  A  few  commenters  stated 
that  the  proposed  Part  39  was  much 
more  detailed  and  went  far  beyond  Part 
W  of  the  Suggested  State  Regulations 
published  by  the  Conference  of 
Radiation  Control  Program  Directors. 
(Specific  areas  are  discussed  below.) 
They  stated  that  Part  W  should  be 
adopted  instead  of  the  proposed  Part  39 
because  Part  W  is  a  consensus  standard 
adopted  by  many  States,  has  withstood 
challenges,  and  is  understood  by  the 
industry  and  regulators. 

Response:  The  NRC  agrees  that 
proposed  Part  39  exceeds  the  scope  of 
Part  W.  The  NRC  believes  tiiat  Part  39 
improves  upon  Part  W  by  adding 
additional  requirements  to  protect 
public  and  employee  health  and  safety. 
However,  some  changes  made  in 
response  to  public  comments  narrow  the 
differences  between  Part  W  and  Part  39. 
Comments  on  specific  areas  are 
discussed  below. 

Comment-  Several  commenters  said 
that  NRC  underestimated  the  cost  of 
complying  with  the  proposed  Part  39, 
especially  with  regard  to  the  costs  of 
complying  with  S  39.51,  "Use  of  a  sealed 
source  in  a  well  writhout  casing." 

Response:  The  proposed  rule 
estimated  that  the  cost  for  an  average 
licensee  to  comply  with  Part  39 
requirements  wouJd  be  $7,400/year  and 
the  cost  to  the  entire  industry  would  be 
$1.326.000/year.  The  industrywide  costs 
of  complying  with  the  proposed  §  39.51 
were  estimated  to  be  minimal  ($4,000/ 
yr).  However,  those  estimates  included 
no  costs  for  requirements  considered  to 
be  already  in  existence,  for  example 
personnel  monitoring  requirements, 
survey  and  survey  meter  requirements, 
and  requirements  concerning  lodged  and 
irretrievable  sources.  Hius.  the  costs  of 
Part  39  were  not  claimed  to  represent 
the  complete  costs  of  radiation 
protection  in  well  logging. 

As  part  of  the  finalrulemaking  the 
total  costs  of  compliance  with  Part  39 
were  reevaluated.  The  new  estimate 
included  the  costs  of  all  sections  of  Part 
39  even  if  the  requirements  were 
previously  required  by  other  parts  of  the 
regulations.  In  addition,  the  previous 
estimates  substantially  underestimated 
the  number  of  sealed  sources  in  use,  the 
number  of  logging  supervisors  and 
assistants,  the  number  of  logging 
operations,  and  the  number  of  logging 
companies.  Thus,  the  costs  represent 
essentially  the  entire  costs  of  radiation 
protection. 

The  cost  of  compliance  with  Part  39 
was  estimated  to  be  roughly  $155,000/ 


year  for  an  average  licensee  and  roughly 
$47.0004)00/year  for  the  indusby.  Most 
of  the  cost  is  associated  with  retrieval 
efforts  for  lodged  sources  and 
abandonment  of  the  sources  if  they 
cannot  be  retrieved.  Other  areas  of 
substantial  cost  are:  Radiation  surveys, 
leak  testing,  survey  meter  calibration, 
training,  and  recordkeeping. 

Howeyer.  Part  39  appears  to  cause 
virtually  no  change  in  existing  costs. 
The  Part  39  reqiurements  are  essentially 
identical  to  the  existing  requirements 
currentiy  imposed  on  NRC  licensees  by 
regulations  and  license  conditions.  For 
some  licensees  there  will  be  minor 
increases  in  requirements,  for  example 
additional  training,  and  for  other 
licensees  minor  decreases,  for  exanq)le 
reduced  &>equency  of  physical 
inventories.  Even  in  those  States  that 
have  adopted  Part  W,  the  States  have 
imposed  many  license  conditions  that 
exceed  Part  W  standards.  Thus,  the 
costs  to  Hcensees  in  those  States  are 
nearly  identical  to  the  costs  imposed  on 
hcensees  in  States  that  have  not 
adopted  Part  W.  The  Regulatory 
Analysis  of  costs  found  no  cases  of 
substantial  new  costs,  and,  overall,  the 
minor  increases  should  be  balanced  by 
minor  decreases,  for  no  net  change. 

In  particular,  {  39.51,  requiring 
procedures  for  logging  in  wells  without 
surface  casing  to  protect  fresh  water 
aquifers,  should  be  implemented  at 
minimal  cost  to  the  licensee.  The 
comments  stating  that  the  costs  of 
S  39.51  were  greatly  underestimated 
were  based  on  a  misunderstanding  of 
the  intent  of  the  rule.  This  is  discussed 
in  more  detail  under  the  section  dealing 
with  comments  on  {  39.51. 

Single  copies  of  the  Regulatory 
Analysis  containing  the  new  cost 
estimates  may  be  obtained  without 
charge,  subject  to  availability,  upon 
written  request  from  NRC  Publication 
Services  Section,  USNRC,  Washington. 
DC  20555. 

Comment-  Many  commenters  thought 
that  mineral  logging  should  not  be 
included  in  Part  39  because  of  the  great 
difference  between  it  and  oil  and  gas 
logging.  For  example,  mineral  logging 
uses  smaller  sources,  does  not  require 
removing  the  source  from  the  tool  in  the 
field,  does  not  use  tracers,  operates  at 
lesser  depths  where  temperattires  and 
pressures  are  lower,  and  generally 
operates  in  uncased  wells. 

Response:  The  NRC  has  not  accepted 
the  suggestion  to  delete  mineral  logging 
from  Part  39  because  one  of  the 
purposes  of  the  rule  is  to  codify  in  one 
place  the  safefy  requirements  for  well- 
logging.  While  it  would  be  possible  to 
have  one  sitb-part  for  mineral  logging 
and  another  for  oil  and  gas  logging,  ^ 


health  and  safefy  requirements  being 
established  are  equally  applicable  to 
both  types  of  well  logging.  Both  types  of 
logging  involve  the  raising  and  lowering 
of  sealed  sources  in  a  logging  tool 
attached  to  a  wireUne  and  require 
transportation  of  these  sources  to  a 
temporary  jobsite.  In  each  case  U.S. 
Department  of  Transportation 
regulations  must  be  met.  In  both  cases, 
sealed  sources  can  have  high  radiation 
dose  rates  and  may  present  a  major 
hazard  if  ruptured.  Sources  in  each  case 
may  become  lodged  in  wells  and 
ultimately  may  need  to  be  abandoned. 
In  both  cases,  radiation  surveys  are 
needed  and  personnel  dosimetry  is 
appropriate.  Therefore,  the  NRC  has 
considered  carefully  the  special 
conditions  found  in  mineral  logging  and 
has  accounted  for  the  conditions 
applicable  to  it  where  appropriate. 

Comment-  Several  commenters 
questioned  whether  State  regulations 
modeled  after  Part  W  would  be  found 
compatible  with  the  final  Part  39.  If  not 
they  beUeved  the  States  adopting  Part 
W  would  be  required  to  amend  their 
regulations. 

Response:  Most  sections  of  the  new 
rule  will  be  items  of  compatibility.  The 
final  decision  on  which  sections  would 
be  items  of  compatibility  has  not  yet 
been  made  because  the  determination  is 
not  made  until  after  the  rule  has  been 
published  in  final  form,  but  the  NRC 
expects  that  all  sections  except  §  (  39.1, 
39.5.  39.8.  39.11.  39.13,  39.17.  39.47.  39.73. 
39.91,  and  39.101  will  be  items  of 
compatibilify.  The  NRC  only  requires 
enforcement  authorify  in  Agreement 
States.  Thus,  the  civil  or  criminal 
penalties  for  violating  a  requirement  in 
an  Agreement  State  may  not  be  the 
same  as  the  penalties  imposed  by  the 
NRC  or  the  United  States.  Section  39.41 
may  require  adoption  verbatim  to  avoid 
interference  with  interstate  commerce 
and  because  it  is  based  on  a  national 
standard.  Each  Agreement  State  will 
have  three  years  after  the  effective  date 
of  Part  39  to  adopt  compatible 
regulations. 

Section  39.1  Purpose  and  scope. 

Comment-  Three  commenters  said 
Part  39  should  be  clarified  to  exclude 
sealed  sources  used  as  an  auxiliary  to 
well  logging,  but  not  lowered  into  wells, 
such  as  densiometers. 

Response:  The  clarification  was  made. 
It  was  never  intended  that  sources  not 
used  direcUy  in  well  logging  be  covered 
by  the  regulations 

Section  39.2  Definitions. 

Comment  Several  conmienters  said 
the  definition  of  "surface  casing"  is 
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appiepitate  far  on  aad  gat  drflBng  bat 
not  oomistBiit  wftb  magp  in  nrinaral 
exphmtfoB  drilling  wfaers  suifacw 
casing  l>  used  to  prevent  unconaolidated 
material  ftmt  failing  in  the  bole  rather 
than  protect  fresh  water  acqnifars. 

ResponsK  "Surface  casing"  w  denned 
in  I  39Jt  is  (Btfarent  from  the  meaning  of 
the  term  as  generany  need  in  mineral 
exploratioR  drffling.  lioweref.  by 
delndng  Hie  tcnn  "sunace  casing  far 
protecting  nesb  water  a<)Binn,   tne 
neviing  of  die  regelations  anoind  be 
clear.  Surface  casing  far  protecting  fresh 
water  aqniiBrs  osuaDy  is  ased  in  oil  and 
gas  diMing>  to  prevent  oH  from 
contanrinatfag  fresh  water  aquifars,  but 
rarely  is  «sed  in  coal  or  mineral 
exploratiaB  because  little  danger  of 
contaniiiiation  of  the  fresh  water  aquifer 
exists. 

Comment  A  few  ooaunenters 
suggested  deleting  "radioactive  iron 
nails"  froai  the  de&dtions  of 
"radhMdive  anker"  and  "weD  logging 
opetations*'  becanse  they  are  not  used 
in  ¥rey  logging,  in  depth  dctemiiiation, 
or  for  t&ectiaB  ortentatioii. 
'     Response:  "Radioactive  nails"  and 
"radioactive  markers"  were  included  to 
ensure  that  they  contain  only  exempt 
quantities  of  raidioactive  materials  as 
proposed  ia  1 30.47.  "Radioactive 
markers."  There  was  no  intent  to  require 
that  radkMctive  nails  or  radioactive 
markers  be  subject  to  most  other 
requireBients  of  Part  38i  Therefore. 
S  30.47  has  lieen  revised  according. 

Section  39.19  Specie  licenses  for  well 
logging. 

This  section  describes  the  information 
that  an  applicant  nmst  submit  to  the 
NRC  to  cotain  a  license. 

CommeaL  One  comment  objected  to 
requiting  that  a  copy  of  the  written  test 
(that  would  be  given  to  logging 
supervisors  and  logging  assistants!  be 
submitted  with  the  license  applicatioo. 
The  oommenter  opined  that  the 
proposed  requirement  would  reduce  the 
licensee's  flexibility. 

Response:  Hie  section  was  changed  to 
delete  the  specific  requirement  for 
submission  of  Ac  wrtttea  teats  as  part  of 
the  license  application.  The  modification 
is  now  consistent  with  the  requirements 
for  industrial  radiography  as  set  forth  in 
i  34Jl(b).  However,  the  Commission, 
pursuant  to  {  39.13(b]  (4)  and  (5].  may 
require  an  applicant  to  submit  a  copy  of 
a  sample  test  of  questions  and  answers 
or  an  outline  of  the  test  questions  and 
answers. 

Comment:  A  commenter  objected  to 
the  requirement  that  die  written 
operating  and  emergency  procedures 
must  be  approved  because  tfiis  would 
mean  that  even  minor  dianges  in  the 


procedures  could  not  be  made  williout 
submitting  an  appBcation  to  amend  the 
liceQse. 

Respoaaa:  Tli6  NRC  has  changed  the 
requirement  to  allow  the  option  of 
submitting  efther  the  procedures  in  their 
entirety  or  else  an  outline  of  the 
procedures  that  indudes  the  radiation 
safety  aspect  of  die  procedures.  Hie 
Commission's  Issuance  of  the  Kcense 
constitutes  its  approval  of  what  was 
submitted  in  the  ttcensc  application.  If  a 
licensee  desires  to  diange  the 
procedures  or  the  outline  submitted 
pursuant  to  {  39.13.  a  license 
amendment  will  be  required. 

Comment:  Many  conunenters  objected 
to  the  requirement  for  annual 
inspections  of  &e  |ob  performance  of 
each  logging  supervisor  and  assistant  by 
the  licensee.  Cmnmenters  said  formal 
annual  inspections  were  necessary 
because  of  the  extensive  initial  training 
and  the  periodic  safety  reviews  given  to 
logging  Bupervisora  and  assistants. 
Commenters  also  said  that  the 
inspections  would  be  extremely 
buniensome  because  most  logging  Jobs 
are  in  remote  areas  or  offshore  and  do 
not  occur  during  the  normal  8^  5 
workday.  A  three-year  Interval  was 
suggested. 

Response:  The  NRC  depends  on 
company  management  to  assure  that 
proper  radiation  safety  prcedures  are 
followed.  Tbe  NRC  believes  that 
management  should  verify  at  least 
annually  that  procedures  are  properly 
followed.  However,  the  NRC  has 
dropped  the  requirement  to  inspect 
log^ng  assistants  because  they  are 
under  the  constant  personal  supervision 
of  a  logging  supervisor  wdille  handling 
radioactive  sources. 

Section  99.15  Agreemeat  with  well 
owner  or  operatar. 

Comment  Many  comments  were 
received  on  this  section.  Commenten 
noted  that  the  requirement  was  undear. 
They  were  confused  about  the  content 
of  the  written  agreements  and  the  party 
responsible  for  the  retrieval  and 
abandonment  of  a  sealed  source. 

A  number  of  mineral  loggen  stated 
that  they  assumed  full  responsibility  for 
retrieval  efforts,  decontamination  efforts 
in  the  event  of  a  ruptnre  sotuce.  and 
abandonment  procedures.  They  asked  if 
this  was  in  confHct  with  the  regulation. 

Response:  The  licensee  ia  responsible 
for  assuring  compliance  with  the 
regulations.  Qther  the  Ucenasa  or  the 
well  owner  or  operator  may  perform  the 
tasks  specified  In  1 38.15.  However,  a 
non-Uoenaee's  faUnre  to  comply  with 
i  39.15  win  not  obviate  the  licensee's 
responslbiBty.  Tlw  purpose  of  tha 
agreement  Is  to  specify  whedier  the 


licensee  or  the  weB  owner  or  operator 
will  perform  the  retrieval  and 
abandonment  and  to  provkfe  soBie 
assHraoca  &at  tha  w«U  afwner  or 
operator  will  permit  the  licensee  to  meet 
its  tsspooaibililics. 

Tha  wocdiag  of  tbe  section  has  been 
changed  to  peiatt  dia  parties  to  identify 
who  will  paifann  the  diffarent  fanctions 
associated  wtth  retrieval  and 
abandiaiawt  The  modified  language 
more  doeefy  foltows  diat  foond  in 
S  SOSa  "WkH  logging  operations  using 
seal  soarces." 

Comment  Several  oommentera  did 
not  want  the  NRC  to  specify  the  exact 
wording  of  an  agreement  Some 
commenten  were  concerned  about 
compatRiilify  widi  Agreement  State 
regulations,  odiers  about  whether  their 
existing  contracts  would  continue  to  be 
acceptable,  and  others  about  excessive 
length  in  the  wording  of  the  agreement 
Commenters  were  concerned  that  use  of 
the  word  "spedfy^  meant  that  the  exact 
same  words  in  the  regulatioB  had  to  be 
used. 

/Zespoflse-The  exact  words  in  dn 
regulation  do  not  have  to  be  used.  The 
word  "specify"  has  been  removed  to 
reduce  confusion. 

The  agrceanents  can  be  quite  short 
For  exampla.  in  aitnations  in  whldi  the 
well  owner  or  upeiato  would  perform 
retrieval  and  abandamneBt  efforta,  tlie 
a^eement  oooid  read.  "If  a  logging  tool 
containing  a  sealed  radioactive  soarce 
becomes  lodged  in  a  wcU.  (aama  of  well 
owner  or  operator)  agrees  to  meet  all 
requtavaoents  fa  1 3e.lS(a)  of  NRC 
regalations  ooooaraiBgrflllrieval  and,  if 
necessary,  abandnmnent  of  lodged 
sources  «ad  to  penait  (naaie  of  licensee) 
to  monitor  the  recovery  efforts." 
However,  fte  llriwsHB  is  oltfaiately 
respoDsibia  far  asauttag  ooapUance 
widi  i  39.18(a). 

If  die  licensee  wodd  perfbnn  retrieval 
and  abandonment  efforts,  the  agreement 
could  read.  "If  a  lugging  tool  containing 
a  sealed  radioactive  soarce  becomes 
lodged  in  a  well,  (name  of  weU  owner  or 
operator^  agrees  to  pemtit  (name  of 
licensee)  to  meet  all  requirements  in 
I  39.15(a)  of  NRC  regdations  concerning 
retrieval  and,  if  necessary, 
abandonment  of  lodged  sources." 

Agreements  also  could  split 
responsibilldes  between  the  licensee 
and  the  weU  owner  or  operator.  For 
example,  die  agreement  could  state  that 
one  party  would  perfonn  retrieval 
efforts  and  the  omer  party  would  meet 
the  abandonment  requirements. 

Comatamt  A  few  coaunantan  said 
diat  if  the  waU  owner  aad  dw  logdng 
company  are  the  same  con4>any  there 


/  VoL  52.  No.  SI  /  Taeadav.  March  17.  lflB7  /  Rdes  ami  Rendatkm* 


Federal  gagbter  /  Vol.  52.  No.  51  /  Tuesday.  March  17.  1987  /  Rules  and  Regulations 


should  be  no  need  for  a  written 
agreement. 

Response:  The  NRC  agrees  and  an 
exception  has  been  added  to  f  39.15  to 
address  the  situation. 

Comment  To  avoid  drilling  into  an 
abandoned  logging  source,  a  half-dozen 
commenters  suggested  that  it  should  be 
acceptable  to  use  "a  whipstock  or  other 
mechanical  device"  rather  than  "a 
whipstock  or  other  deflection  device." 

Aespo/ise;  The  suggestion  was 
adopted. 

Comment  One  comment  asked 
whethCT  a  blanket  agreement  widi  a 
well  owner  or  operator  who  was  a 
frequent  customer  would  be  acceptable 
for  meeting  the  regulation. 

Response:  A  blanket  agreement  would 
be  acceptable. 

Comment  One  comment  stated  that 
the  requirement  is  not  dear  if  a  mining 
company's  hole  is  on  Federal  land. 

Response:  The  agreement  usually 
would  be  between  the  logging  company 
and  the  mining  company,  as  the  well 
operator.  The  Federal  government 
generally  would  not  be  a  party  to  the 
agreement  because  it  is  not  the  well 
owner  or  operator.  In  this  case,  the 
Federal  government  is  the  land  owner, 
and  the  land  owner  need  not  be  a  party 
to  the  agreement 


Section  39.31  Laheb.  security,  and 
transportation  precautions. 

Coounentr  Several  cennnentera  said 
the  section  should  be  revised  to  darify 
those  items  requiring  labels. 

Response:  Tne  suggestion  was 
adopted  and  implemented. 

Section  3933  Radiation  detection 
instruments. 

Comment  Many  commenters, 
particularly  mineral  logging  companies 
and  cement  pumping  companies  that  use 
tracers,  stated  that  diere  is  no  need  for 
survey  meters  with  a  range  up  to  100 
mR/hr  for  their  operations  and  that 
replacing  otherwise  good  metere  would 
be  an  unnecessary  expense. 
Commenten  suggested  that  ranges  to  20 
mR/hr  or  50  mR/hr  would  be  sdequate. 

Response:  The  NRC  has  reviewed 
survey  requirements  for  well  logging  and 
conduded  that  a  survey  instrument  with 
a  range  of  0.1  to  50  mR/hr  is  adequate 
for  the  general  use  survey  instrument 
required  at  field  stations  and  temporary 
job  sites.  The  regulation  therefore  has 
been  changed  to  specify  a  range  of  0.1  to 
50  mR/hr  instead  of  0.1  to  100  mR/hr. 

The  50-inR/hr  value  was  selected,  in 
part  because  logging  source  packages 
and  tools  can.  in  general,  be  transported 
using  "Radioactive  Yellow  II"  labels 
purauant  to  Department  of 
Transportation  regulations.  The 


maximum  allowable  surface  dose  rate 
on  a  package  bearing  a  "Radioactive  II" 
label  is  SO  mR/hr.  A  SO  mR/hr 
instrument  is  adequate  for  surveys  of 
surface  radiation  levels. 

Paragraph  39.67  (b)  requires  radiation 
surveys  before  transportation  of  the 
position  occupied  by  each  individual  in 
the  vehide  and  the  exterior  of  the 
vehide.  In  general,  the  readings  will  not 
exceed  a  few  mR/hr  if  sources  are 
properly  packaged  and  secured.  Thus,  a 
SO  mR/hr  survey  instrument  is  adequate 
for  these  surveys. 

Paragraphs  39.67  (c),  (d)  and  (e) 
require  the  detection  of  contamination 
in  different  situations.  The  purpose  of 
these  surveys  is  to  determine  whether 
contamination  is  present  The  low  end 
of  the  Survey  instrument  range  is 
apiHopriate  for  these  measurements.  It 
is  possible,  although  unlikely,  that  dose 
rates  could  exceed  50  mR/hr.  In  sudi  a 
case,  the  logging  supervisor  should 
obtain  assistance.  IThe  logging 
supervisor  should  not  attempt  to  map 
out  dose  rates  in  hij^y  contaminated 
areas  because  there  is  no  need  for  such 
a  map  and  making  the  map  would  result 
in  unnecessary  exposure.  The  necessary 
measurements  can  be  done  with  a 
survey  instrument  that  reads  no  more 
than  50  mR/hr.  This  type  of  survey 
meter  can  be  used  to  locate  all  hi^y 
contaminated  areas. 

It  was  suggested  diet  a  100  mR/hr 
survey  meter  could  be  useful  for 
measuring  high  radiation  areas,  defined 
as  areas  in  which  a  person,  if 
continually  present  could  receive  a  dose 
of  100  mrem  in  any  one  hour.  In  general, 
there  is  no  reascm  to  measure  hi^ 
radiation  areas  during  well  logging. 
Firat  high  radiation  areas  will  not 
normally  exist  in  well  logging  because 
the  dose  rates  are  low  enouf^  so  that  no 
penon  would  receive  a  100  mrem  dose 
during  the  time  the  source  is  unshielded 
above  ground.  Typically  it  takes  only  a 
minute  to  put  a  logging  tool  in  the  hole. 
Second,  in  the  unusual  event  that  a 
source  could  not  be  shielded  or  put  in 
the  ground,  s  perfecdy  adequate  survey 
could  be  made  with  a  50  mR/hr  survey 
meter  because  a  predse  measurement  of 
the  location  of  the  100  mR/hr  dose  rate 
is  neither  necessary  or  appro{»iate.  Ilie 
high  radiation  area  can  be  located  (1)  by 
using  the  50  mR/hr  dose  rate  location  as 
a  substitute,  (2)  by  extrapolating  from 
the  50  mR/hr  location  to  the  100  mR/hr 
location,  or  (3)  by  calculations.  Note  that 
estimates  rather  than  direct 
measurements  of  dose  rates  are 
recommended  by  NRC  for  gamma 
radiography  where  high  radiation  areas 
normally  do  exist  and  must  be  posted. 
Regulatory  Guide  10.6  (Appendix  B. 
Section  C)  states,  "it  is  neither 


necessary  nor  desirable  for  a  physical 
survey  to  be  made  to  confirm  the 
radiation  level  at  the  boundary  of  the 
high  radiation  area  since  such  a  stirvey 
could  lead  to  uimecessary  exposure  of 
personnel." 

Comment  A  number  of  commenten 
said  that  the  lifetime  of  survey 
instruments  is  10  or  12  years,  not  5.  as 
stated  by  NRC.  Therefore  commenten 
said  the  rule,  as  proposed,  would  have 
been  more  expensive  than  NRC  assured 
because  many  good  instrmnents  would 
have  to  be  discarded  before  the  end  of 
their  natural  lifetime. 

Response:  The  NRC  agrees  that  the 
lifetime  of  survey  instruments  is 
generally  about  10  or  12  years,  but  is 
retaining  die  5-year  phase-in  period 
trom  the  effective  date  of  the  regulation. 
Since  tbe  upper  range  has  been  changed 
to  50  mR/hr  most  survey  meten  in  use 
already  meet  the  requirement  Thus  the 
cost  in^Mct  (rf  the  rule  wiU  be  small 

Comment  The  suggestion  was  made 
by  a  commenter  that  the  routine  use 
radiation  survey  instruments  required  fa 
paragraph  (a)  should  be  capable  of 
detecting  both  betas  and  gamma 
radiation  because  they  have  greater 
sensitivify  for  detecting  contamination 
than  instruments  that  detect  gamma 
rays  onfy. 

Response:  The  suggestion  was 
adopted. 

Comment  There  was  some 
uncertafafy  about  what  type  survey 
meten  should  be  used  for  detecting 
contamination. 

Response:  The  intent  is  that  licensees 
should  have  or  be  able  to  quickly  obtafa 
instnim«its  that  can  detect  low  levels  of 
radiation  or  contamination  if  a  source  is 
ruptured.  While  it  is  difficult  to  spedfy 
how  quickly  the  instrument  should  be 
obtafaed,  good  practice  dictates  that  the 
instrument  should  be  obtained  within 
one  day  except  when  special,  unusual, 
or  unexpected  circumstances  complicate 
delivery  of  die  instrument,  fa  the  case  of 
an  americium-241  source,  the  instrument 
of  choice  would  be  hi^y  sensitive  to  60 
kev  gamma  rays  such  as  a  crystal 
scintillation  detector.  Neutron  detecton 
would  not  be  useful  because  of  low 
sensitivities.  Alpha  detecton  would  not 
be  as  effective  as  gamma  detecton 
because  alpha  partides  would  be 
shielded  by  drilling  mud.  Paragrai^  (b) 
was  revised  to  darify  the  intent 

Comment  It  was  stated  by  a  few 
commenten  that  survey  meters  should 
not  be  required  at  temporary  job  sites 
where  sealed  sources  are  used  because 
the  logging  tool,  which  is  much  more 
sensitive  than  a  survey  meter,  can  be 
used  to  detect  contamination.  Moreover, 
a  survey  meter  could  be  brought  from  a 
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field  station  if  one  was  needed 
Commenten  noted  tbat  Part  W  does  not 
require  a  survey  metar  at  a  temporaiy 
job  site. 

/fespaose:  The  NRC  did  not  adopt  this 
suggestion  because  the  logging  tool  may 
become  lodged  in  the  weU  or  damaged 
and  will  not  be  availabia  or  opcrabts.  In 
addition,  if  a  sealed  source  is  leaking  or 
ruptured,  the  tool  probaUy  will  be 
contaminated;  in  such  cases  it  may  not 
be  possible  or  desirabla  to  remove  the 
source  from  the  tooL  In  this  situation,  a 
survey  meter  can  be  used  to  locale 
highly  contaminated  areas  so  that 
further  spreading  of  contamination  can 
be  reduced.  For  these  reasons,  the  NRC 
has  decided  to  adopt  a  stricter 
requirement  than  the  one  found  in  Part 
W. 

Sectitm  3a.35Leak  testing  ofataM 
sources. 

Comment'  Several  commenten  noted 
that  a  leak  test  is  composed  of  two 
parts — a  wipe  and  an  analysis  or  assay 
of  the  wipe.  Commentera  opined  that  tfie 
intent  of  the  proposed  rale  was  that  only 
the  analysts  or  assay  need  be  performed 
by  a  person  spedftcally  aitthorized  to  do 
so. 

Response.'  The  CMiuueutei  s  are 
correct  and  the  regolatian  has  been 
clarified.  In  addition,  the  NRC  has 
added  a  requirement  in  i  99.13(f)  that 
the  licensee  must  perform  the  wipe  with 
a  leak  test  kit  approved  by  the  NRC. 

Comment  Coaunenters  recommended 
that  the  NRC  notification  of  leaking 
sources  be  required  within  30  days 
rather  tlum  within  5  day*  as  proposed. 
Commenter*  could  not  see  any  reason 
for  great  urgency  in  the  report  because 
soaroes  with  positive  leak  tests  are 
taken  oat  of  service  until  the  teat  results 
can  be  obtained.  Cammenters  said  the  5- 
day  requirement  did  not  allow  them  to 
confirm  that  test  resnhs  were  vabd. 
Commenters  said  that  reports  made 
within  5  days  would  not  be  oooqilete. 

Response:  The  NRC  selected  9  days 
because  it  is  sufficient  time  to  perform  a 
retest  A  relest  is  generally  deairaUa 
because  most  positive  leak  test  resohs 
are  foond  to  be  in  error.  The  report  most 
be  made  within  5  days  because 
deoootamination  after  a  leak  is  easiest  if 
done  as  soon  as  possiUe  after  the  leak 
occurred.  Therefore  the  NRC  must 
receive  the  information  quickly,  in  order 
to  ensure  proper  decontamination.  In 
addition,  the  NRC  will  use  the 
information  to  detennine  the  necessity 
for  an  inspection. 

The  report  may  be  made  by  telephone 
or  in  writing.  To  meet  the  5-day 
requirement,  letters  must  be  mailed 
within  5  days  after  receiving  the  test 
results. 


Tke  NRC  recognises  that 
coBUaainattMi  wuwjfa  aad  cawective 
actions  may  aot  be  flnlshad  md  tins  flie 
report  awy  ael  ba  eeipiala.  TMt  is 
perfectly  acceptaUa.  If  tlw  NRC  wants 
additional  iafanaatieB.  i«  can  and  will 
request  that  Infanaatkm. 

Coaunent  Several  coonaanters  stated 
that  leak-tcating  aveiy  six  bhhiAm  is  too 
fraqaant  and  unaaceasaiy  becaaeo 
leaking  souioes  ars  so  rare. 

Se^Koisa:  H  is  traa  that  leaking 
soBioes  are  rare.  For  example,  for  the  5- 
year  period  from  June  lOtO  to  |«na  1986, 
NRC's  waB  lading  Uoeaaaea  reported 
only  five  laaktng  soupcea— aH  ceeiiRB- 
137  sourcea.  Nona  caused  sigaiflcant 
contaaiinatian  jaublams.  Some  of  tfiese 
sources  lepmted  aa  leaking  aiay  have 
been  insuffickady  dacoMunioated  after 
maaulavlaie.  bat  others  had  imperfoct 
welds.  TIm  NRC  baUevas,  however,  ttuA 
the  six-month  Intarval  ia  appropriate 
because  tba  coat  of  leak  teata  is  not 
significant  wiMtaas  the  coot  of  a  cleanup 
from  a  leaking  soorca  coaid  be 
substantial.  In  addition,  a  serioos  leak 
has  the  potential  to  prodoce 
mwcessaiy  exposure  ta  radiation. 

rJaaifaanr'  A  few  cooiraanters  wanted 
to  know  wdiether  the  NRC  plans  to 
approve  persona  or  companies 
authorised  by  the  NRC  to  analyxe  leak 
test  wipes,  in  addition,  the  coaunenters 
wanted  to  know  how  they  oovid  find  oat 
if  the  oomparaes  they  use  ««  approved. 

Response:  The  NRC  and  Agreement 
States  cuirently  approve  ooaipanies 
authorized  to  perfona  analyses  of  leak 
test  wipes,  if  diere  is  a  qaestion  about 
whethar  a  company  has  approval  to 
analyze  aripes,  tt  is  possibie  to 
telephone  the  NRC  or  appropriate  State 
agency  to  confirm  that  the  company  has 
been  approved. 

Section  3&37   Physical  inventory. 

Comment  One  coounenter  noted  that 
this  sectioa  requires  a  duplication  of 
records  because  both  Icak-teating  and 
inventory  must  be  done  at  H-month 
intervals  and  both  require  a  separate  set 
of  records.  The  commenter  said  that  the 
leak  test  automatically  provides  an 
inventory  check. 

Response:  A  statement  has  been 
added  saying  that  the  leak  test  records 
may  be  ooaabioed  with  physical 
inventory  records.  This  can  be 
accomplished  by  irtcludiag  aH 
information  necessary  for  the  physical 
inventory  on  the  leak  test  recoid  form 
since  a  leak  test  cannot  be  made  onless 
the  source  has  been  located. 

Section  38J9   Records  of  ataterial  use. 

Comment  A  few  conunenlars 
questioned  why  records  of  ssaterlal  use 
had  to  include  &e  klantity  of  both  the 


logging  supervisor  and  lugging 
assistants.  They  saw  no  reason  why  the 
logging  assistants  needed  to  be  listed 
and  said  it  could  create  confttsion  about 
who  was  responsible. 

Response:  Section  39.39(al(3}  waa 
rewonled  to  clarify  that  responsibility 
for  the  licensed  material  rests  with  the 
logging  supervisor.  However,  both  the 
supervisor  and  assistants  auist  be  listed 
on  the  record  so  that  the  NRC  can 
determine  who  was  present  at  eadi 
logging  job.  This  allows  the  NRC  to 
check  whether  the  people  at  die  site 
have  completed  the  training  required  by 

§3aei. 

Section  3941    Design  and  performance 
criteria  for  sealed  soerces. 

This  sectioa  contains  performance 
criteria  for  sealed  sources  used  in  well 
logging.  The  performance  critaria  ia 
S  39.41  are  dilErereiU  from  those  in 
8  S  71.75  and  71.77  for  "special  form" 
radioactive  materiaL  Thus,  a  wall 
logging  sealed  source  may  not  be 
transported  as  "special  form"  auterial 
unless  it  also  meats  the  transportation 
performance  criteria  in  It  7U5  and 
71.77.  As  a  practical  matter,  however, 
sealed  sources  meeting  the  performance 
criteria  in  {  39.41  will  generally  be  able 
to  meet  the  requirements  in  S  S  71.75  and 
71.77.  in  addition.  U.S.  Department  of 
Transportation  regulations  (49  CFR 
173.4S%)  require  eadi  shipper  of  a 
special  form  source  to  awintain  on  file  a 
safety  analysis  docamenting  the  tests 
demonstrating  that  the  soarce  meets  the 
special  form  reqairementa. 

Comment  A  number  of  commenters 
said  that  the  requirement  that  sources 
contain  "licensed  material  whose 
chemical  and  phjfsical  forms  are  as 
insolid>la  and  non-disperslble  as 
pradicar  is  too  vague  and  diet  they 
weta  unable  to  determine  whether  their 
existing  sources  aiet  the  reqidrement  or 
not. 

Response:  The  HRC  maintains  a  list  of 
acceptable  approved  models  of  sealed 
soarces.  A  licensee  can  tekfriione  the 
NRCs  regional  licensing  sti^  or 
headquarters  to  find  oat  if  a  particular 
model  of  a  sealed  source  has  been 
approved.  Agreement  States  also  have 
the  list  and  awy  be  triephoned.  The 
NRC  licenafaig  staff  compares  die 
models  listed  as  approved  widi  the 
modris  hsted  in  die  Ucensa  application. 
Licenses  generally  arm  be  Issued  only 
for  approved  models.  Thus,  any  model 
now  listed  on  a  license  shoidd  meet  this 
requirement,  arini  the  possftne  exception 
of  a  few  very  old  sources. 

In  paitlLular,  cesium  chloride  sources 
do  not  meet  ths  solubility  standard  in 
the  regulation.  Amertcium  oxide  sources 


Ba^Hna  /  Vat  82..  Ma.  81  /  Tysadsy.  liiarok  17.  MB7  /  Hales  an* 


meet  the  solubility  and  bob- 
dispersibiU^f  standards 

Comment  bidividttalprassuce  testiag 
of  sources  is.  not  nacessaty  nor  reraised 
in  the  ANSI  standard  on  sealed  souacas. 
It  should  nat  be  requited. 

Response:  Hwtotype  pressure  testis^ 
has  been  substituted  in  pfoce  of 
individual  pressure  testing.  Tbe 
cerfl&caf e  to  demonstrate  Gonq>Iiance  ia 
no  long^  required  because  the  NBCs 
list  of  approved  sources  meeting  the 
requirements  is  adequate  tfa  determine 
compliance. 

Comment  Some  commenters  noted 
that  the  test  requirements  were 
somevrfiHt  general  and  that  acceptable 
methods  of  performing  the  tests  and 
interpreting  the  sesaita  were  aolf 
included  in  the  proposed  rale> 

Response:  Specific  methods  of 
performing  the  tests  and  interpreting,  the 
results  are  not  inchufed  in  die  regulation 
because  there  are  a  number  of  valid 
wayv  to  perform  the  tests  and  interpret 
the  results.  Useful  information  on  the 
tests  is  incfodbd  in  indnstty  standard 
ANSI  N542.  "Sealed  BTadioactfve 
Sources  Classification,''  pabfishedby 
the  Nlstfon^  Bureau  of  ^andaids  (NBS 
Handbook  12(9  In  1^78.  (Available  Srom 
the  U.S.  Goveinmenf  Aiiitiiig  Office, 
Washington;  DC  20402 — stnck  number 
SN003-003-Oigo»-ft]r  The  NRC  gennaUy 
accepts  tha  standard  as  d^su'ibuig 
acceptane  methotn  tt^  meet*  tne*  ui'itena 
in  the  regulation,  but  is  wiflfaig  to 
consider  other  methods  on  a  case-by- 

Comment  Tarn*  eomnenters  Aooght 
the  paneture  test  (» 1  meter  (frep  of  a  1 
graai' hammer  wMi  a  9.3  cm  pin]  was  not 
meaningful  for  eeurcee  Itwrt  atso  ha4  to 
pass  die  impact  test  (a  1  meter  drep  of  a 
5  kg  hammerwfth  a2.5cra  dforaeter). 

Respemee:  The  paneture  teal  is 
meaningM  because  the  sarnH  cfemeter 
pin  can  hit  smaB  thin  windows  in 
soufces  arhereas  the  whidDws  are 
protected  by  sidawaUs  dming  « inipeet 
test 

Section  SMS  Inspection,  maintenance, 
and  opening,  of  a  source  or  source 
holder. 

Coaunent  Tha  cannaent  vraa  made 
that  rouina  inspertinn  and 
majntenaace,  for  ejuuapfa,  changing 
o-rings  or  moving  a  soiooe  ham  one 
holder  to  another,  should  not  require 
written  procedures  because  they  ate  so 
simple. 

Aespaawer  Thcva  ia  ao  reqmrement  far 
a  written  procedure  for  changing  o-rings 
if  the  sonica  is  remaved.  T^ 
requimaent  appUeatnanly  tha 
relatively  ■wamnao  case  hi  wUc^  the 
mahtfenanca,  even  if  it  is  simple,  is  done 
while  tbe  source  is  in  the  equipmaat 


because  that 

radiation  dose  rates  and  touching  I 

run  rmnm  rigaiftrnai  nTHinsnrns  Thn 

submitted  in  tha  inittit  spplicntiBn  or  in 
a  sequaat  fat  a  Mcaasa  aouHdawaL  The 
review  is  designed  taeasaia  ttiaf  proper 
safety  precautions  are  incladed  in 
prooeduaafriawalving.  soarce  handling 
The  NRC  baBaaas  t^asa  paneednwfs 
should  ba  siaiple  and  int»q^0Bsi»'a  ta 
wnta. 

Comment  A  few  commenters 
suggested  that  thia  sectitm  shoald  state 
speciifi^Iy  that  a  cecocd  is  notrequind 
of  the  visual  inspectioa  of  source 
hordenc  laggiag  tools,  and  source 
hamfiing  tools  perf firmed  be£c»a  each 
use. 

Response:  Defects  should  be  noted  so 
they  may  be  faced.  The  sectisa  has  been 
revised  to  incliide  this  record  There  is 
no  need  to  maintain  records  of 
inspections  that  do  not  discfose  defects. 

Comment  A  few  commenters  thought 
the  descr^ffon  of  equipment  for  whidi 
written  maintenance  piocedures  were 
required  was  toe  broad  and  too  vague. 

Response:  Written  maintenance 
procedures  are  required  only  if  the 
mamlenance  wdl  be  done  while  the 
seafed  source  is  hr  tAe  equipment.  The 
rule  has  been  nuxfifled  accordingly. 

Section  aBi46SbbeiKiuce-tKacerstmhea. 

Comment  Severat  commentera 
suggested  amending  the  section  so  that 
for  sandt  quantities  of  material,  snch  as 
10  mSBcariea  flf  icNftie-m  or  irrdinm- 
192,  proteefive  dofting^  may  net  be 
needed. 

Response:  The  Ceamissien  agrees  that 
for  rootina  incer  aee,  for  examfde 
nonasB  handling  ef  10  mflfieuies  of 
iodine-m  or  hridhsB-nX  eafy 
protective  gfowes  are  neecfod.  The 
section  has  been  tmendad'. 

Comment  Several  commenters 
objected  to  petddbitfag-tha  iajectieB  af 
radioactive  teaoara  hMa  bash  awter 
aquif era.  The  U.S,.  Geolagical  Siwey 
said  dda  weahi ialf fcis  witfc  i 
missions  of  the  agency. 

RespoMuerThe  sactfon  daes  not 
actually  psehifail  the  in^octien  of  tracers 
into  fresh  aratar  aqaites.lt  mevely 
states  that  rsnnshsiau  appiatsi  is 
needed  ta  da  sai  Tin  CoauaiaBien  amst 
assure  thai  tha  Inceia  ars  asad  ptoperljr 
(short  halHifefailiiinai  Wihis,  shmU 
quantitites.  and  foe  snaugh  fipens 
drinking  watei  wis)  ia  onfar  to  saaid 
contamination  of  drinking  w^er. 

Sectia»98tStlleeafasealBdsautceina 
well  without  surface  cesing. 

CosMient:  Tfaia  sectiaa  seaeived  for 
more  coBBBsata  iovar  M|  and  nnsh 
stronger  objections  tha&an|p  other 


seel 
mi 


area  viewed  aa 
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1  holaSi  The  coat  I 
logging  haiashieahtlcaudfte 
regulation.  annM  inereaae  enemausly 
the  cast  of  their  operations  and  deerease 
logging  efhctivaness  because  Aeuae  ef 
casing  waald  Mock  the  ratfagan 
emanaMog  fran  the  sauice. 

Meeponee:  Tne  proposed  nxle  dui  not 
express  the  actual  intent  of  me  proposed 
requirement  and  was  misleading.  There 
vns  BO  intention  to  require  surface 
casfogrer  pretectfng  aquifers  in  unaerel 
logging.  Rather  the  rrde  was  designed  to 
prevent  a  source  fitim  becoming  stuck  in 
an  uncased  hole,  whidi  might  lead  to  a 
source  becoming  irretrievable  or 
ruptoring.  Hie  IJKC  intended  that  the 
licensee  adopt  some  simple  and 
inexpensive  procedures  to  assure  that 
the  hole  is  open  and  reduce  the 
possfttilfly  of  the  fogging  tool  becoming 
stuck  dovvirfiole.  Thus  the  procedures 
are  intended  to  avoid  situations  ttiat 
have  a  potential  of  causing  exposure  of 
the  public  to  radiation.  Mineral  logging 
sources  have  become  lodged  and  have 
ruptured  daring  recovery  efforts^  Among 
the  procedures  diet  are  acceptable  to 
the  Commission  to  meet  die  sequirement 
in  S  39.51  ace:  CI)  Obtaiaiagqiedfic 
knowledge  of  borehofe  cnnditinnsv  for 
example,  from  the  drilDng.  toanu  (2) 
runninga  cafiper  log  to  ^ow  the  hole  is 
open.  ^)  numijag  in  a  tool  witboat  a 
racfioactwe  source  toshew  il  caa  be 
freely  removed,  or  (4)  placing  a 
temporary  casing  in  sections  of  the  hole 
giving  poridenuk.  Other  procedures  may 
also  be  acc^toble. 

A  nuadier  af  mineral  lagging 
companies  were  ashed  whether  these 
procedures  wonldbe  teassnably  simple 
and  inexpeaaive.  and  they  a^ecd  widi 
the  NRC  charactefiaatien.  Therefore,  the 
NRC  has  decided  ta  require  these 
procedares  bccaase  they  would  not 
burden  kidustry  and  wadd  reduce 
hazasdn  fpsas  licensed  material. 

Section  3981    Trainmg. 

Comment  Psepaeed  §  SftSt  dsew 
straag  oppasittsn.  Many  ( 

objected  to  the  ] 

safety  training  requirement  for  logging 

generally  soggested  that  tniaing  periods 
from  1ft  to  24  haan  are  adsqaate.  Odicr 
comaienters  ab^edad  to  say 
spedfiBathm  et  hoaes  hi  the  lagdadan 
because  themndser  of  baosa  Shoald  be 
decided  ana  easa-hy-easa  basis  ka 
licensing  orsfamdd  nnafa  flBxibie  ta 
take  into  aceoant  die  i  maibiMlj  of  the 
indtvidsas  being  tnined. 

Aesponsclhe NMCagtaes  that  the 
number  of  hasm  of  toainittg  shsald  ael 
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be  specified  in  the  regulations  and  has 
been  deleted.  A  legulatory  guide  will  be 
prepared  recommending  about  24  hours 
of  initial  training  to  meet  1 39.61(a)(1)  for 
people  without  previous  logging 
experience.  Some  additional  training 
may  be  needed  to  meet  the  other 
training  requirements  in  1 39.61(a). 
Specific  licensee  proposals  in  license 
applications  will  be  reviewed  on  a  case- 
by-case  basis  to  determine  compUance 
with  regulations. 

Comment  Many  commenters  objected 
to  the  proposed  requirement  for  annual 
retraining  under  the  belief  that 
retraining  required  the  licensee  to 
conduct  initial  training  annually  and 
retest  individuals  after  the  retraining. 

Response:  To  clarify  the  intent  of  the 
requirement,  the  '^training'^was 
deleted  and  "safety  review"  was 
substituted  The  NRC  does  not  expect 
the  safety  review  to  take  more  than  a 
couple  of  hours  per  year.  It  may  be 
scheduled  once  during  a  calendar  year 
or  throughout  the  year  as  the  need 
arises.  The  training  may  be  undertaken 
separately  or  included  in  discussions  of 
radiation  safefy  at  periodic  employee 
meetings.  It  does  not  require  testing 
after  the  safety  reviews. 

Coynment.' Several  commenters 
objected  to  supplying  copies  of 
licensee's  operathig  and  emergenoy 
procedures  to  logging  supervisor 
trainees  and  assistant  trainees  because 
the  procedures  often  are  very  extensive. 

Responge:  The  copies  of  procedures 
that  must  be  given  during  training  are 
limited  to  the  operating  and  emergency 
procedures  listed  in  f  39.63  and  should 
not  be  excessive. 

Comment  Many  commenters  objected 
to  the  regulation  specifying  that  3 
months  of  on-the-job  training  is 
necessary  before  satisfying  die 
qualifications  to  become  a  logging 
supervisor.  Mineral  logging  companies 
reasoned  that  their  operations  were 
simple  and  present  at  worst  a  minor 
hazard  that  3  months  is  far  longer  than 
necessary  for  on-the-job  training.  These 
companies  stated  that  the  regulation 
would  be  extremely  expensive  and 
burdensome  because  they  generally  use 
only  a  single  person  to  perform  the 
logging. 

Other  commenters  questioned 
whether  the  length  of  on-the-job  training 
should  be  included  in  the  regulations. 
Some  stated  that  there  could  be  so  much 
variation  in  their  usage  of  tracers  that 
any  fixed  length  of  time  might  not  be 
enough  or  might  be  excessive  depending 
on  the  workload.  Some  commenters 
stated  the  company  is  ultimately 
responsible  for  safety  and  consequently 
it  should  have  the  authorify  and 
responsibiUfy  of  deciding  when 


someone  had  adequate  on-the-job 
training. 

Retponse:  The  length  of  on-the-job 
training  has  been  deleted  from  the 
regulations.  Instead  the  license 
application  will  describe  the  applicant's 
on-the-job  training  program.  A 
regulatory  guide  will  recommend  3 
months  for  oil  and  gas  logging  and  1 
month  for  mineral  logging  when 
relatively  low  activify  sources  are  used 
and  the  source  is  not  routinely  removed 
from  the  logging  tool.  These 
recommended  periods  assume  no 
previous  experience.  Employees  with 
previous  experience  could  be  permitted 
to  have  less  on-the-job  training  if  they 
can  demonstrate  competence  using  the 
licensee's  equipment  and  procedures. 
On-the-job  training  periods  with  tracers 
may  be  spedfied  in  terms  of  number  of 
operations  because  there  is  so  much 
variation  in  how  often  they  are 
performed. 

Comment  Several  commenters 
objected  to  providing  copies  of  NRC 
r^ulations  during  logging  supervisor 
training. 

Response:  The  regulation  has  been 
modified  and  now  requires  the  licensee 
to  provide  only  Parts  19, 20,  and  39.  The 
NRC  has  determined  that  knowledge 
and  access  to  the  information  in  these 
parts  are  vital  to  assuring  the  protection 
of  public  and  employee  health  and 
safefy. 

Comment  Some  commenters  objected 
to  instructing  logging  assistants  in  the 
use  of  tracer  material  because  the 
companies  do  not  use  tracers. 

Response:  The  regulation  was 
changied  by  adding  "as  appropriate  for 
job  responsibilities."  If  the  licensee  will 
not  permit  the  logging  assistant  to 
perform  certain  tasks,  the  Ucensee  need 
not  instruct  the  logging  assistant  in 
those  tasks. 

Comment  A  commenter  asked  how  he 
could  obtain  information  on  case 
histories  of  well  logging  accidents  in 
order  to  include  it  in  training  as  required 
by  the  regulations. 

Response:  The  NRC  plans  to  publish  a 
review  of  accident  case  histories  for 
well  loggers  on  or  about  September 
1987.  A  copy  will  be  sent  to  each  well 
logging  Ucensee.  A  complete  training 
manual  including  information  on 
accident  case  histories  as  well  as 
information  on  the  other  subjects 
required  in  i  39.ei(e)  is  scheduled  for 
publication  in  1988. 

Section  39.65    Personnel  monitoring. 

Comment  Several  commenters  stated 
that  the  section  is  redundant  with  the 
requirements  in  Part  20  and  should 
therefore  be  deleted. 


Response:  The  section  was  not 
deleted.  The  section  represents  an 
interpretation  of  the  Part  20 
requirements  applied  to  the  specific  case 
of  well  logging  and  also  represents  a 
codification  of  standard  licensing 
practices.  The  requirements  are 
considered  appropriate  because  well 
loggers  working  in  the  field  normally  use 
unshielded  radioactive  materials  that 
can  deliver  significant  radiation  doses. 
Also  radiatitm  dose  data  from  1979  (see 
NRC  report  NUREC-0714)  >  show  that 
well  Imiers  are  among  the  workers  with 
the  highest  average  measurable  doses, 
the  highest  average  individual  doses, 
and  the  highest  collective  doses. 

Section  39.99   Radioactive 
contamination  control. 

Comment  A  commenter  stated  that 
the  licensee  may  only  make  an  oflfer  to 
monitor  recovery  operations  because  the 
well  owner  or  operator  might  not  allow 
the  licensee  to  be  present 

AespoAse;  Section  39.15(a)  was 
modified  to  include  monitoring  during 
recovery  operations  in  the  written 
tigreement  between  the  logging  company 
and  the  well  owner  or  operator. 

Comment  A  commenter  stated  that 
decontamination  of  a  well  was  too 
vague  because  no  residual 
contamination  limits  were  given.  The 
commenter  slated  diat  this  has  led  to 
unreasonable  and  inconsistent 
requirements. 

Response:  The  commenter  is  conect . 
that  NRC  regulations  do  not  contain 
criteria  for  acceptable  levels  of  residual 
contamination  in  soil.  It  is  expected  that 
normally  licensees  will  clean  up 
contamination  to  non-detectable  levels 
as  measured  using  appropriate 
instrumentation,  hi  cases  where  it  is  not 
practical  to  remove  all  detectable 
contamination,  the  NRC  staff  will 
consider  specific  requests  for  approval 
of  release  of  sites,  equipment  or 
facilities  with  residual  contamination.  In 
evaluating  such  request  the  staff  will 
consider  whether  all  practical  efforts 
have  been  made  to  remove  the 
contamination,  and  whether  the  residual 
levels  are  low  enough  such  that 
protection  of  the  public  health  and 
safety  can  be  assured  following  release 
for  unrestricted  use. 


>  CopiM  of  NUREG-on4  may  b«  ptirchaMd 
thTough  tht  U.S.  CovemiiMnt  Printiiis  Offica  \ij 
caUii«  (202)  27S-IOao  or  by  tniUng  to  tha  U.S. 
CovtmiiMnt  PrinUns  OiSc*.  P.O.  Box  370B2. 
Washington.  DC  VKny-TOO,  CopiM  may  alao  bt 
purcbaaed  from  tha  National  Tactmical  faifomatioa 
Servica.  U.8.  Dapartnant  of  Commaroa.  6286  Port 
Royal  Road,  SfMrtngfleldL  VA  22101.  A  copy  Is 
availat>ia  for  inspaction  and/or  copying  for  a  fsa  in 
tha  NRC  Putriic  Documant  Room.  1717  H  Stiaat, 
NW..  Wadklngtoo.  DC  20S6S. 
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Altbeugn  eafraee  coMtaiuiuatibir  levels 
are  not  found  in  the  legahtteia^ 
recommended  levels  may  bftfaundiv 
"Guidelines  for  Decontammation  of 


Release  fbrUBvaMctlMl  Ute  OT 
Terminutt—  af  Htfaneu  s  trByiMwltiet 
Source:  arSkMcial  NocIhv  MMerfaC 
luly  igifclhis  aay  be  obMiwd  br 
writing.  Director.  Division  efHnlGjFde 
and  Matertet  9«£e^  OffioBaC  Nodeav 


USIAC..WasfaJ^left.DC28aB&.1he 


RegjriBtaif  QridaUft ' 
Operettas  Usanaea  frie  Mndev 
ReaclQCB,'*TfaiB  gaida  amy  bspvchaaed 
from  the  GoveiBiBeBfcRfaiQagiOffiEa; 
tekplioar  (2ae)  27S-2M(K 

Section  39.71    Security, 


.  caameafler  stated  *at 
the  iwpiisaiiatta— fajsibsBeTeiBisoca 
over  the  restricted  area  was  not| 
if  the  source  became  lodged  in  a  well 
and  the  logging  sapervisor  had  fo  leave 
to  obtain  assistance.  The  commenter 
also  noted  that  the  raqoircneaiwerid 
prevent  sources  from  being  Mtior  an 
extended  time  while  locked  in  aitindc. 

Aespaoae:  if  tha  aoanv  la  Mged  in  s 
well,  no  restricted  area  wfi)  eniai.  T9 
make  that  clear,  tha  aurveiUaaca 
requirement  was  deleted  in  situalioiis  in 
which  the  source  in  below  grouad. 
Similarfy,  the  requirement  waa  delieted 
for  sources  m  shinuug  cnntainers.  The 
rule  was  changed  accordingly. 

Section  M  79   Docaments  amf  records 
required  at  field  statietiBi 

CaeittKA  A  conmentaF 
recommended  that  the  rule  npttlfy 
wiucfi  f^^aaepoTO  w/bsk  lye  Jtepr  oir  file  af 
the  field  afatfon. 

Response:  This  waa  dbne.  Parts  19,  20,^ 
and  39  are  specified. 

Comment  A  recommendation  waa 
made  that  training  rerards  shauldaot  be 
maintained  at  tha  field  station  iTdiaaa 
records  were  ttvailaUa  at  eaiposatc 
headquarters. 

Response:  The  NBC  wantet»aia&ig 
records  aiMifaUK  at  leM  alaliana  to 
facilitate  inspectioaai  The 
recaou&endatian  waa  aol  sdantnA 


Section  39.75   Documents  amdueaords 


Comment  Several  commenters 

remaiked  that  keepinftacf^y  ofithe 

licensee's  entire  set  of  (grating  and 


jobsites  would  be  voy  1 
becaasa  th*  psoaadat 
In  addition,  it  was  noted  thatnaay 
topic»apa  inappaopilBta  lor  aw  at  • 
temporary  jobsite.  -^  ?  •*'  *-s 


Response  hi  psaponse  to  (he 
comment  1 39.79^10*  been  modiffedl  If 
now  only  requires  the  liceaasvlaftaqi 
those  procedures  listed  in  1 39.6&  at  ^ 
temporary  jobsite. 

maintaiB  •  oepv  af  tiM  ■sanaa  at  A* 
temparaqrlabBitB  imIisb  Ihe  Mcanaea  la 
working  1 

Respoatesthti 
adopted.  The  license  is  required  attha 
temporary  jobsite  only  vthen  an 
AgreeemeatStata  fieaasea  is  wacfcuig 
under I 


Section  39.77  PTot^catiea  (4^ iacideata;. 
abandoiuneid  procedures  for 
irretrievabh  sources. 


rSevvntt 
objactad  ta  labaiUlit  wpm  Is  an 
irretrievable  sources  to  State  agencies 
having  regulatory  authority  over  the 
drilling  because  those  agencies  already 
requisa  Ika  dribag  oeaiyae^  oc  (^ecater 

inf ormatieak.  Tbaat.  the  reyaeta  «Mse 
characterized  as  redtmdant* 
unnecessary,  and  a  breach  of  logging 
compaapaaataawr  confidence. 

AaapoHe:  Abfaaagh  dw  hecaaee  and 
the  ill  iUbig  cwaiMBi 
would  bau  ba  B^nfred  tn  i 
same  informaHea  to  the  Slater  tha 
recommended  change  was  not  adopted 
because  the  logging  company  has  (firect 


af  tbe 
Tbeiefinv  Ae  loigging 
best  poettie*  lascnd 
Ifia 
[orify 


knot 

radiaactis«.i 

compaqpiaiail 

an  aut' 

NRC  may  not  ha« 

over  the  drilling  company  oc  well 

operator.  If  the  NRC  rriied  on  reports 

filed  b^  Anae  ■on  fceaseeot  Ae  NRC 

would  hsna  ■•  aettod  of  ensanqg  tte 

submittal  a#  iafcmattan  asedltd  to 

protect  pabicbsaiA  iidsafcfy  aalBsa 

the  NRC  required  its  licenaees  ta  submit 

the  information.  The  NRC  vriU  use  these 

reports  to  determine  that  the 

irretrievable  source  bee  been 

abandoned  praperfy.  Tbe  State  egency 

will  asa  Ae  report  to  piublbit  future 

drilling  at  fbe  loeatfon  tkat  tunhf  ruptiu'e 

the  source. 

Comment  A  few  commentera 
suggested  that  the  rule  should  contain 
cntena  fc^ifc^Bwiwifw*^  Mnwi  fg  a 

reasonaUf  eflbrt  tn  retrieve  a  lodged 
source. 

MeBpoHMf  the  sugipstion  waa  nof 
adopted  beeaase  fliere  are  nmueniiis 
factors  biaeefnny  naanoonf  of 
reasonable  effort  These  factors  wiH 
depend  on  the  circumstanceaofa 
partimlaf  recovery  effort  In  soma  casaa 
the  WRCie»«.tgi(heatftafH  would  be  too 
expensive,  IknpractllcaL  dkngerous,  or 


even  impossible  to  recover  a  source. 
Tnereraie^  reaaoHHWitfy'  wm*  be 
detefBinad  on  a  case  bj^aase  basts. 
Whifi^ttiil^nof  an  ideaisituatlan.  , 
fiaiiM^^^^^tf  f^Sf  I  If  nor  Ine  NRC  have 
laeBBnev  a  oener  suuiuun. ' 

Coaunent  Comrnpnters  agreed  dut 
ruptured  sources  should  ba  B^Hicted 
immedfatefy^  by  telephone.  However, 
several  tbooj^  (hat  the  written  report 
descrSihig  the  cfrcamstances. 
asaesament  of  conse(pienGeSi  and 
mifigalion  efforts  shoidd  be  made  within 
30  daya  ndhsr  Aaa  S  dapa  bccanae 
insuffideni  iafannatina  aiould  be 
avail^ila  In  6- dafs  to  atake  a 
reasooabfy  rfmmp\at».  tsgotL  In  addittan. 
commenters  noted  tbat  Part  2a  allows  30 
days  bt  simibz  siaiations 

Response  Iba  NRC  agrees. 
IraBwdiatatatepbaaa  aalifieatian 
reauma  ia  the  Aide,  becanaa  nptoe  of  a 
soMwa  pssscata  an  taiwsdiata  aad 
si^ifieant  haEaai  ba*  tbeanittea 
reporting  pariad  waa  sensed  to  3ft  days. 
This  wilt  alleaf  the  lieeasac  Bsore  time  to 
take  and  cam^ketm  the  tarintive  actions 
and  than  makea  eoaiplate  report 


FfaaBngof  Mo  Stgatflcant  fiivironaieatal 
Impact:  Avaifabflfiy 


The  CoHHiHiaabaadalaraiincd 
uadertbaWatioaainnbuaMuutatffpBcy 
Actail9MtaasMfBdsd,aadtbe 
Commission's  regulations  in  Sabpart  A 
of  la  Cnt  Mft  n.  Ibat  tbia  nie  i»  Bo(  a 
major  Fedecal  actioa  siyiillcandy 
affecting  tha  ^aUt^r  af  l~ 
envisowaat  aad  1 
eaalBaaBieBtaB  Bipaef  ssafeaieiif  is  not 
requiradi  These  icf)aireBKnt»  are 
desiyad  tP'ttwnfcal  the  ase  ef  liLeiised 
matfefiahi'  ia  a^fi-legging  opera  tiuus. 
Most  of  fceea  ntqafctuaiiats  are  alieatfy 
contataed  fB  Basaaea  as  Btense 
conditions  Tbntiiaa.  die  fiaal  nde  has 
no  meaavaaMe  aegotHpe  environmeiital 
impact  TbaesvisaaBMnfal  assessment 
aBwHadinyoiBaslgBneant  impact  on 
wiaeH  (Bia  aeeBtiaiBation  tt  Daseo  are 
available  far  faapetBoB  et  the  NRC 
Public  Decumeut  Roan.  1717  H  Street 
NW..  Wasbbqttott.  DC  Sbi^  copies  of 
the  euuionmeatai  assessment  and 
finding  of  no  significant  iaipact  are 
avaAobls' wftbont  fftarge  upon  written 
request  Crenr  NRC  F^ibRuation  Servton 
Section;  pgHRC  Waablugtuu.  DC  20555. 

This  final  nile  amendi  bftmnation 
collection  requirements  that  are  subjiect 
to  the  Paperwoilc  Reduction  Act  of  1900 
(44  U.S.C  3501  et  seq.).  Thaaa 
requirements  weta  approved  bgF  tha 
Office  of  Msnagamaat  and  Bu4^ 
approval  number  3150-0130. 
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Ragulatoty  Analyste 

The  Commission  has  prepared  a 
regulatoiy  analysis  on  this  regulation. 
The  analysis  examines  the  coats  and 
benefits  of  the  alternatives  considered 
by  the  Commission.  Interested  persons 
may  examine  a  copy  of  the  regulatory 
analysis  at  the  NRC  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  Single  copies  of  the  analysis  may  be 
obtained  without  charge  upon  written 
request  from  NRC  Publication  Services 
Section,  USNRC.  Washington.  DC  20555. 

Regulatory  Flexibility  CartiflGation 

As  required  by  the  Regulatory 
FlexibiUty  Act  of  19ea  5  U.S.C.  605(b). 
the  Commission  certifies  that  this  ride 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  final  rule  provides 
radiation  safety  requirements,  promotes 
uniformity  in  NRC  and  Agreement  State 
regulations,  and  specifies  requirements 
that  would  reduce  the  risks  of  accidents 
involving  radiation  or  radioactive 
materials.  The  final  rule  affects  about 
171  specific  licensees,  of  which 
approximately  60%  are  small  entities 
based  on  the  size  standards  adopted  by 
the  Nuclear  Regulatory  Commission  (50 
FR  50241,  December  9, 1985).  Under 
these  size  standards,  well  logging 
licensees  whose  annual  receipts  are  less 
than  $3.5  million  are  considered  to  be 
small  entities. 

The  Commission  estimates  that  the 
total  cost  of  compliance  with  the 
requirements  contained  in  this 
regulation  is  approximately  $155,000  a 
year  for  an  average  well  logging  licensee 
and  roughly  $47,000,000/year  for  all 
companies.  However,  all  well  logging 
licensees  should  be  in  compliance  with 
virtually  all  of  these  requirements 
because  the  requirements  are  currently 
mandated  by  NRC  regulations  or 
imposed  as  conditions  of  the  license 
under  which  the  well  loggers  operate 
even  is  States  that  have  adopted  Part  W. 
Therefore,  the  actual  increase  in  cost  of 
compliance  to  a  licensee  would  be 
negligible.  The  estimated  cost  to  an 
average  well  logging  licensee  for 
additional  requirements  imposed  by  this 
rule  is  essentially  zero. 

Therefore,  the  Commission  finds  that 
this  regulation  does  not  impose  a 
significant  economic  impact  on  most 
licensees.  A  detailed  analysis  of  the  cost 
of  each  individual  requirement  imposed 
by  the  regulation  appears  in  the 
Regulatory  Analysis  prepared  for  this 
action.  ....    . 

Backfit  Analysis  "  '^^ 

The  staff  has  determined  that  a 
backfit  analysis  is  not  required  for  this 


final  rule  because  10  CFR  SaiOO  does 
not  apply  to  well  logging. 

ListofSubiects 

lOCFRPartig 

Environmental  protection,  Nudear 
materials.  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Penalty,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

10  CFR  Part  20 

Byproduct  material.  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health,  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material. 
Source  material.  Waste  treatment  and 
disposal 

10  CFR  Part  21 

Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  30 

Byproduct  material  Government 
contracts.  Intergovernmental  relations. 
Isotopes,  Nuclear  materials.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  39 

Byproduct  material  Nuclear  material 
Oil  and  gas  exploration-well  logging. 
Penalty,  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Source  material 
Special  nuclear  material 

10CFRPart40 

Government  contracts,  Hazardous 
materials-transportation.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
material  Uranium. 

10  CFR  Part  51 

Administrative  practice  and 
procedure.  Environmental  impact 
statement.  Nuclear  materials,  Nuclear 
power  plants  and  reactors,  Reporting 
and  recordkeeping  requirements. 

10  CFR  Part  70 

Hazardous  materials-transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

10  CFR  Part  71  '     '       '' 

Hazardous  materials-transportation. 
Nuclear  materials.  Packaging  and 


containers,  Penalty,  Reporting  and 
reconUceeping  requirements. 

10  CFR  Part  150 

Hazardous  materials-transportatien. 
Intergovernmental  relations.  Nuclear 
materials.  Penalty,  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Source  material  Special 
nuclear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  552  and  553, 
the  NRC  is  adopting  the  following 
amendments  to  10  CFR  Parts  19, 20, 21, 
30,  39, 40,  51.  70,  71  and  150. 

1.  Part  39  is  added  to  10  CFR  Chapter  I 
to  read  as  follows: 

PART  39-LICENSE8  AND  RADIATION 
SAFETY  REQUIREyENTS  FOR  WELL 
LOQGINQ 

Subpart  A— OwMfal  ProvWona 

D0Cb 

39.1  Purpoae  and  scope. 

39.2  Definitions. 
39.5    Interpretations. 

39.8    Information  collection  requirements: 
OMB  approval. 

Subpart  D    OpeeWlc  Ucansing 
HaQuirsmafita. 

39.11    Application  for  a  specific  license. 
39.13    Specific  Ucense  for  well  logging. 
39.15    Agreement  with  well  owner  or 

operator. 
39.17    Request  for  wnitten  statements. 

Subpart  C    Cqulpinant 

39.31    Labels,  security,  and  transportation 

precautions. 
39.33    Radiation  detection  instruments. 
39.35    Leak  testing  of  sealed  sources. 
39.37    Physical  inventory. 
39.39    Records  of  material  use. 
39.41    Design  and  performance  c^teria  for 

sealed  sources. 
39.43    Inspection,  maintenance,  and  opening 

of  a  source  or  source  holder. 
39.45    Subsurface  tracer  studies. 
39.47    Radioactive  markers. 
39.49    Uranium  sinker  bars. 
39.51    Use  of  a  sealed  source  in  a  well 

without  surface  casing. 

Subpart  ^^'naoMlion  Safety  RaQuhafnaiita 

39.81  Training. 

39.83  Operating  and  emergency  procedures. 

39.8S  Personnel  monitoring. 

39.87  Radiation  surveys. 

39.89  Radioactive  contamination  control 


Subpart  E^*vaourtlyt 

39.71    Security. 

39.73    Documents  and  records  required  at 

field  sUtions. 
39.7S    Documents  and  records  required  at 

temporaiy  JolMites. 
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Sec 

39.77    Notification  of  taiddents: 
abandonment  procedures  for 
irretrievable  sources. 


SUM.    Applications  for  exemptions. 


39.101    Violations. 

Authority:  Sees.  53,  57, 82, 83, 86. 88, 81, 82, 
181. 182, 1*3, 186, 88  Stat  029,  SSa  932, 933, 
834, 935, 948. 953. 954. 955,  as  amended,  sec. 
234, 83  SUL  444,  as  amended  (42  UJ&.C.  2073, 
2077.  SOU.  2093,  2096,  2000,  2111.  2112.  2201, 
2232. 2233, 223iB,  2282);  sees.  201,  as  amended. 
202,.  208, 88  Stat  1242,  as  amended.  1244, 
1248  (42  U.S.C  5841,  5842,  5848). 

For  the  puiposes  of  sec  223, 88  Stat  958,  as 
amended  (42  U.S.C  2273);  H  39.15,  38.17, 
39.31-39i>l,  30.61-30.77  are  issued  under  sec. 
leib,  88  Stat  948,  as  amended  (42  U.S.C 
2201(b):  and  iS  30.15,  30.33-M.43.  39.61-39.67, 
38.73-39.77  are  issued  under  sec.  161o,  68 
But  9Sa  as  amended  (42  U.S.C.  2201(o]). 

Subpert  A— General  Provlaione 
f  39.1    Purpoaa  and  acopa. 

(a)  This  part  prescribes  requirements 
for  the  issuance  of  a  license  authorizing 
the  use  of  licensed  materials  including 
sealed  sources,  radioactive  tracers, 
radioactive  markers,  and  uranium  sinker 
bars  in  well  logging  in  a  single  well.  This 
part  also  prescribes  radiation  safety 
requirements  for  persons  using  licensed 
materials  in  these  operations.  The 
provisions  and  requirements  of  this  part 
are  in  addition  to,  and  not  in 
substitution  for,  other  requirements  of 
this  chapter.  In  particular,  the  provisions 
of  Parts  19. 20,  21,  Sa  40,  70.  71,  and  150 
of  this  chapter  apply  to  applicants  and 
licensees  subject  to  this  part. 

(b)  The  requir^ajents  set  out  in  this 
part  do  not  apply  to  the  issuance  of  a 
license  authorizing  the  use  of  licensed 
material  in  tracer  studies  involving 
multiple  wells,  such  as  field  flood^ 
studies,  or  to  the  use  of  sealed  sources 
auxiliary  to  well  logging  but  not  lowered 
into  weUs. 

{39.2    Daflnilluns. 

"Field  station"  means  a  facility  where 
licensed  material  may  be  stored  or  used 
and  from  which  equipment  is  dispatched 
to  temporary  jobsites. 

"Fresh  water  aquifer,"  for  the  purpose 
of  this  part,  means  a  geologic  formation 
that  is  capable  of  yielding  fresh  water  to 
a  well  or  spring. 

"Injection  tool"  means  a  device  used 
for  controlled  subsurface  injection  of 
radioactive  tracer  material. 

"Irretrievable  well  logging  source" 
means  any  sealed  source  containing 
licensed  material  that  is  pulled  off  or  not 
connected  to  the  wireline  that  suspends 
the  source  in  the  well  and  for  which  all 
reasonable  effort  at  recovery  has  been 
expended. 


"Licensed  material"  means  b]ri«t>duct. 
source,  or  gpedal  nudear  matertel 
received,  processed,  used,  or  transferred 
under  a  Ucense  issued  by  the 
Commission  under  the  regulations  in 
this  chapter. 

"Log^ng  assistant"  means  any 
individual  who,  under  the  personal 
supervision  of  a  lagging  supervisor, 
handles  sealed  sources  or  tracers  that 
are  not  in  logging  tools  or  shipping 
containers  or  who  performs  surveys 
required  by  f  39.67. 

"Logging  stipervisor"  means  an 
individual  who  uses  licensed  material  or 
provides  personal  supervision  in  the  use 
of  licensed  material  at  a  temporary 
jobsite  and  who  is  responsible  to  Uie 
licensee  for  assuring  compliance  with 
the  reqidrements  of  the  Commission's 
regulations  and  the  conditions  (rf  die 
license. 

"Logging  tool"  means  a  device  used 
subsurface  to  perform  well  logging. 

"Personal  supervision"  means 
guidance  and  instruction  by  a  logging 
supervisor,  who  is  physically  present  at 
a  temporary  jobsite,  who  is  in  personal 
contact  widi  logging  assistants,  and  who 
can  give  immediate  assistance. 

"Radioactive  maricer"  means  licensed 
material  used  for  depth  determination  or 
direction  orientation.  For  purposes  of 
this  part  this  term  includes  radioactive 
collar  markers  and  radioactive  iron 
nails. 

"Safety  review"  means  a  periodic 
review  provided  by  the  Ucensee  for  its 
employees  on  radiation  safety  aspects  of 
well  logging.  The  review  may  include,  as 
appropriate,  the  results  of  internal 
inspections,  new  procedures  or 
equipment,  accidents  or  errors  that  have 
been  observed,  and  opportunities  for 
employees  to  ask  safety  questions. 

"Sealed  source"  means  any  licensed 
material  that  is  encased  in  a  capsule 
designed  to  prevent  leakage  or  escape  of 
the  licensed  material. 

"Source  holder"  means  a  housing  or 
assembly  into  which  a  sealed  source  is 
placed  to  facilitate  the  handling  and  use 
of  the  source  in  well  logging. 

"Subsurface  tracer  study"  means  the 
release  of  unsealed  license  material  or  a 
substance  labeled  with  licensed 
material  in  a  single  weU  for  the  purpose 
of  tracing  the  movement  or  position  of 
the  material  or  substance  in  the  well  or 
adjacent  formation. 

"Surface  casing  for  protecting  fresh 
water  aquifers"  means  a  pipe  or  tube 
used  as  a  liiyng  in  a  well  to  isolate  fresh 
water  aquifers  frt>m  the  well 

'Temporary  jobsite"  means  a  place 
where  Ucensed  material  are  present  for 
the  piHpose  of  performing  well  logging 
or  subsurface  tracer  studies. 


"Uranium  sinker  bar"  means  a  wei^t 
containiBg  depleted  uranium  used  to 
pull  a  leg(^  toai  toward  die  bottom  of 

"WaU"  Bieans  a  driUed  hole  in  which 
well  logging  may  be  performed  As  used 
in  this  part,  "well"  inchides  tfaiHed  holes 
for  the  purpose  of  oil  gas,  mineral, 
groundwater,  or  geological  exploration. 

"Well  logging"  means  all  operations 
involving  the  lowering  and  raising  of 
measuring  devices  or  tools  which 
contain  licensed  material  or  are  used  to 
detect  licensed  materials  in  wells  for  the 
purpose  of  obtaining  information  about 
the  well  or  adjacent  formations  whidi 
may  be  used  in  oil  gas,  mineral 
groundwater,  or  geological  exploration. 


{393 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Conunission,  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be 
binding  upon  the  Commission. 

39M    HiiiNiiHRion  coiwciian 
raqulramanta:  OMB  spprowl. 

(a)  The  Nuclear  Regulatory 
Commission  has  submitied  die 
information  collection  requirements 
contained  in  this  part  to  die  Office  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.  3501  et 
seq.)  OMB  has  approved  the  information 
collection  requirements  contained  in  this 
part  under  control  number  3150-0130. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  {{39.11.  39.13,  39.15, 
39.31.  39.33,  39.35,  39.37,  39.39,  39.43, 
39.49,  39.51,  39.61,  39.65.  39.67,  39.73. 
39.75,  and  39.77. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  "Hiese  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  {  39.11,  Form  NRC-313  is 
approved  under  control  number  3150- 
0120. 

Subpart  B—SpecHIc  Uceneltig 
Requlrementa 

"{39.11    AppRcabonforaapaciflcloenM. 

A  person,  as  defined  in  {  30.4  of  this 
chapter,  shall  file  an  application  for  a 
specific  license  authorizing  the  use  of 
licensed  material  in  well  logging  on 
Form  NRC  313,  "Application  for 
Material  License."  Each  application  for 
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a  license,  other  than  a  Unaae  exempted 
from  Part  170  of  thie  chapter,  mmt  be 
accompanied  by  the  fiee  preeoribad  in 
1 170.31  of  this  chapter.  The  applicatkn 
must  be  sent  to  the  appropriate  NRC 
Regional  Office  listed  in  Appendix  O  of 
Part  20  of  this  chapter. 


{39.13   apecnlc  Hceneec  for  wMi  toQjpiQ. 

The  Commission  will  approve  an 
application  for  a  speciHc  license  for  the 
use  of  licensed  material  in  well  logging 
if  the  applicant  meets  the  following 
requirements: 

(a)  The  applicant  shall  satisfy  the 
general  requirements  specified  in  9  30.33 
of  this  chapter  for  byproduct  material,  in 
(  40.32  of  tills  chapter  for  source 
material,  and  in  8  70.33  of  this  chapter 
for  special  nuclear  material,  as 
appropriate,  and  any  ^lecial 
requirements  contained  in  this  part 

(b)  The  applicant  shall  develop  a 
program  for  training  logging  supervisors 
and  logging  assistants  and  submit  to  the 
Conmission  a  descr^tion  of  this 
program  which  specifies  the — 

(1)  Initial  training: 

(2)  On-the-job  training; 

(3)  Annual  safety  reviews  provided  by 
the  licensee; 

(4)  Means  the  applicant  will  use  to 
demonstrate  the  logging  supervisor's 
knowledge  and  understanding  of  and 
ability  to  comply  with  the  Commission's 
regulations  and  licensing  requirements 
and  the  applicant's  operating  and 
emergency  procedures;  and 

(5)  Means  the  applicant  will  use  to 
demonstrate  the  logging  assistant's 
knowledge  and  understanding  of  and 
ability  to  comply  with  the  applicant's 
operating  and  emergencv  procedures. 

(c)  The  applicant  shall  submit  to  the 
Commission  written  operating  and 
emergency  procedures  as  described  in 
S  39.63  or  an  outline  or  summary  of  the 
procedures  that  includes  the  important 
radiation  safety  aspects  of  the 
procedures. 

(d)  The  applicant  shall  establish  and 
submit  to  the  Commission  its  program 
for  annual  inspections  of  the  job 
performance  of  each  logging  supervisor 
to  ensure  that  the  Commission's 
regulations,  license  requirements,  and 
the  applicant's  o[>erating  and  emergency 
procedures  are  followed.  Inspection 
records  must  be  retained  for  3  years 
after  each  annual  internal  inspection. 

(e)  The  applicant  shall  submit  a 
description  of  its  overall  organizational 
structure  as  it  applies  to  the  radiation 
safety  responsibilities  in  well  logging, 
including  specified  delegations  of 
authority  and  responsibility. 

(f)  If  an  applicant  wants  to  perform 
leak  testing  of  sealed  sources,  the 
applicant  shall  identify  the 


EianiifafttBiwa  and  tlw  model  nombart 
of  the  laak  taat  kiU  to  ba  oaod.  If  the 
•ppticant  wants  to  analyae  Mi  own  wipe 
samples,  the  appUoant  afaall  aateUiak 
procedms  to  ha  fuiuwad  and  anfaaiilt  a 
description  of  these  proceduna  to  the 
Commiaaion.  The  deacription  moat 
include  the — 

(1)  tantrimients  to  be  used; 

(2)  Methods  of  performing  the 
analysis;  and 

(3)  Pertinent  experience  of  the  person 
who  will  analyze  the  wipe  samples. 

SSHIS 


(a)  A  licensee  may  petfbim  well 
logging  writh  a  sealed  source  only  after 
the  licensee  has  a  written  agreement 
with  the  employing  well  owner  or 
operator.  This  written  agreement  must 
identify  who  will  meet  the  following 
requirements: 

(1)  If  a  sealed  source  becomes  kxiged 
in  the  well,  a  reasonaUe  effort  will  be 
made  to  recover  it 

(2)  A  person  may  not  attempt  to 
recover  a  sealed  source  in  a  manner 
which,  in  the  licensee's  opinion,  could 
result  in  its  rupture. 

(3)  The  radation  monitoring  required 
in  1 38J0(a)  will  be  performed. 

(4)  If  the  eBvironment  any  equipment, 
or  personnel  are  contaminated  with 
licensed  material,  they  must  be 
decontaminated  before  release  from  the 
site  or  release  for  unrestricted  use.  And 

(5)  If  the  sealed  source  is  classified  as 
irretrievable  after  reasonable  efforts  at 
recovery  have  been  expended,  the 
following  requirements  must  be 
implemented  within  30  days: 

(i)  Each  irretrievable  well  logging 
souree  must  be  immobilized  and  sealed 
in  place  with  a  cement  plug. 

(ii)  A  medianical  device  to  prevent 
inadvertent  intrusion  cm  the  source  must 
be  set  at  some  point  in  the  well  above 
the  cement  plug,  unless  the  cement  plug 
and  source  are  not  accessible  to  any 
subsequent  drilling  operations.  And 

(iii)  A  permanent  identification 
plaque,  constructed  of  long  lasting 
material  such  as  stainless  steel,  brass, 
bronze,  or  monel,  must  be  mounted  at 
the  surface  of  the  well,  unless  the 
mounting  of  the  plaque  is  not  practical. 
The  size  of  the  plaque  must  be  at  least  7 
inches  (17  cm)  square  and  l/ft-inch  (3 
mm)  thick.  The  plaque  must  contain— 

(A)  The  word  "CAUTION"; 

(B)  The  radiation  symbol  (the  color 
requirement  in  i  20.203  of  tUs  chapter 
need  not  be  met); 

(C)  The  date  the  source  was 
abandoned: 

(D)  The  name  of  the  well  owner  or 
well  operator,  as  appropriate; 


(E)  The  well  name  and  well 
identification  nnmberfs)  or  other 
designation; 

(F)  An  identification  of  the  sealed 
source(s):by  radiomcMe  end  qnantitjr; 

(G)  The  depth  of  the  sowce  and  deptfi 
to  the  top  of  the  plug:  and 

(H)  An  appropriate  wamnig,  soch  as, 
'00  NOT  R&ENTER  THIS  WELL" 

(b)  The  licensee  shall  retain  a  copy  off 
the  written  agreement  for  3  years  after 
the  completion  of  die  well  loggtaig 
operation. 

(c)  A  licensee  may  apply,  pursuant  to 
1 39.91,  for  Commission  approval,  on  a 
case-by-case  basis,  of  proposed 
procedures  to  abandon  an  irretrievable 
Mttjl  lagging  source  in  a  manner  not 
otherwiae  authorized  in  paragraph  (aX^ 
of  tfiis  section. 

(d)  A  written  agreement  between  the 
licensee  and  the  well  owner  or  operator 
is  not  reqoirad  if  die  licensee  and  the 
well  owner  or  operator  are  part  of  the 
same  corporate  structure  or  otherwise 
similarly  affiliated.  However,  the 
licensee  shall  still  otherwise  meet  the 
reqiiirements  in  paragraphs  (a)(1) 
through  (a)(5). 


fM.17 

Each  license  is  issued  with  the 
condition  diat  the  licensee  will,  at  any 
time  before  expiration  of  the  license, 
upon  the  Commission's  request  submit 
written  statements,  signed  under  oath  or 
affirmation,  to  enable  the  Commission  to ' 
determine  whether  or  not  the  license 
should  be  modified,  suspended,  or 
revoked. 


SubfMft  C— Equipment 


(a)  Labels. 

(1)  The  licensee  may  not  use  a  source, 
source  holder,  or  logging  tool  that 
contains  licensed  material  unless  the 
smallest  component  that  is  transported 
as  a  separate  piece  of  equipment  with 
the  licensed  material  inside  bears  a 
durable,  legible,  and  deariy  visible 
marking  or  label.  The  maridng  or  label 
must  contain  the  radiation  symbol 
specified  in  i  20.203  of  this  chapter, 
without  the  conventional  color 
requirements,  and  the  wording 
"DANGER  (or  CAUTION) 
RADIOACTIVE  MATERIAL" 

(2)  The  licensee  may  not  use  a 
container  to  store  licensed  material 
unless  the  container  has  securely 
attached  to  it  a  durable,  legible,  and 
clearly  visible  label.  The  label  must 
contain  the  radiation  symbol  specified 
in  {  20.203  of  this  chapter  and  the 
wording  "CAUTION  (or  DANGER), 
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RADIOACTIVE  MATERIA*  NOTffY 
CIVIL  AUTHORITIES  (or  NAME  OF 
COMPANY)." 

(3)  The  licensee  may  not  transport 
licensed  material  unless  the  material  is 
packaged,  labeled,  mariced.  and 
accompanied  with  appropriate  shipping 
papers  in  accordance  with  regulations 
set  out  in  10  CFR  Part  71. 

(b)  Security  precautions  during 
storage  and  transportation.  (1)  The 
licensee  shall  store  each  source 
containing  licensed  material  in  a  storage 
container  or  transportation  package. 
The  container  or  package  must  be 
locked  and  physically  secured  to 
prevent  tampering  or  removal  of  . 
licensed  material  from  storage  by 
unauthorized  personnel.  The  licensee 
shall  store  licensed  material  in  a  manner 
which  will  minimize  danger  from 
explosion  or  fire. 

(2)  The  licensee  shall  lock  and 
physically  secure  the  transport  package 
containing  Ucensed  material  in  the 
transporting  vehicle  to  prevent 
accidental  loss,  tampering,  or 
unauthorized  removal  of  the  licensed 
material  fit>m  the  vehicle. 

S  39.33    RadMlon  detection  instrwnenta. 

(a)  The  Ucensee  shall  keep  a 
calibrated  and  operable  radiation 
survey  instrument  capable  of  detecting 
beta  and  gamma  radiation  at  each  field 
station  and  temporary  jobsite  to  make 
the  radiation  surveys  required  by  this 
part  and  by  Part  20  of  this  chapter.  To 
satisfy  this  requirement  the  radiation 
survey  instrument  must  be  capable  of 
measuring  0.1  milliroentgen  2.58  x  10~* 
C/kg  per  hour  through  at  least  50 
milliroentgens  1.29  x  10~*  C/kg  per  hour. 
Survey  instruments  acquired  before  (the 
effective  date]  and  capable  of  measuring 
0.1  milliroentgen  (2.58  x  10~*C/kg)  per 
hour  through  at  least  20  milliroentgens 
(5.16  X  10~*C/kg)  per  hour  also  satisfy 
this  requirement  until  July  14, 1992. 

(b)  The  licensee  shall  have  available 
additional  calibrated  and  operable 
radiation  detection  instnmients 
sensitive  enough  to  detect  the  low 
radiation  and  contamination  levels  that 
could  be  encountered  if  a  sealed  source 
ruptured.  The  licensee  may  own  the 
instruments  or  may  have  a  procedure  to 
obtain  them  quickly  from  a  second 
party. 

(c)  The  licensee  shall  have  each 
radiation  survey  instrument  required 
under  paragraph  (a)  of  this  section 
calibrated-— 

(1)  At  intervals  not  to  exceed  6 
months  and  after  instrument  servicing; 

(2)  For  linear  scale  instruments,  at  two 
points  located  approximately  Vi  and  % 
of  full-scale  on  each  scale;  for 
logarithmic  scale  instnmients.  at 


mitkaoge  of  each  decade,  and  at  two 
points  M  at  least  one  decade;  and  for 
digital  inatruments.  at  ai^Mopriate 
points;  and 

(3)  So  that  an  accuracy  within  plus  or 
minus  20  percent  of  the  calibration 
standard  can  be  demonstrated  on  each 
scale. 

(d)  The  licensee  shall  retain 
calibration  records  for  a  period  of  3 
yeara  after  the  date  of  calibration  for 
inspection  by  the  Commission. 


$39.35   Laaic  testing  of  sealed  t 

(a)  Testing  and  recordkeeping 
requirements.  Each  licensee  viho  uses  a 
sealed  source  shall  have  the  source 
tested  for  leakage  periodically.  The 
licensee  shall  keep  a  record  of  leak  test 
results  in  units  of  microcuries  and  retain 
the  record  for  inspection  by  the 
Commission  for  3  years  after  the  leak 
test  is  performed. 

(b)  Method  of  testing.  The  wipe  of  a 
sealed  source  must  be  performed  using  a 
leak  test  kit  or  method  approved  by  the 
Commission  or  an  Agreement  State.  The 
wipe  sample  must  be  taken  from  the 
nearest  accessible  point  to  the  sealed 
source  where  contamination  might 
accumulate.  The  wipe  sample  must  be 
analyzed  for  radioactive  contamination. 
The  analysis  must  be  capable  of 
detecting  the  presence  of  0.005 
microcurie  (185  Bq)  of  radioactive 
material  on  the  test  sample  and  must  be 
performed  by  a  person  approved  by  the 
Commission  or  an  Agreement  State  to 
perform  the  analysis. 

(c)  Test  frequency.  Each  sealed  source 
must  be  tested  at  intervals  not  to  exceed 
6  months.  In  the  absence  of  a  certificate 
firom  a  transferor  that  a  test  has  been 
made  within  the  6  months  before  the 
transfer,  the  sealed  source  may  not  be 
used  until  tested. 

(d)  Removal  of  leaking  source  from 
service.  (1)  If  the  test  conducted 
pureuant  to  paragraphs  (a)  and  (b)  of 
this  section  revealMhe  presence  of  0.005 
microciuie  (185  Bq)  or  more  of 
removable  radioactive  material,  the 
licensee  shall  remove  the  sealed  source 
frt)m  service  immediately  and  have  it 
decontaminated,  repaired,  or  disposed 
of  by  an  NRC  or  A^ement  State 
licensee  that  is  authorized  to  perform 
these  functions.  The  licensee  shall  check 
the  equipment  associated  with  the 
leaking  source  for  radioactive 
contamixiation  and,  if  contaminated, 
have  it  decontaminated  or  disposed  of 
by  an  NRC  or  Agreement  State  licensee 
that  is  authorized  to  perform  these 
functions. 

(2)  The  licensee  shall  submit  a  report 
to  the  appropriate  NRC  Regional  Office 
listed  in  Appendix  D  of  Part  20  of  this 
chapter,  within  5  days  of  receiving  the 


test  results.  The  report  must  describe  the 
equipment  involved  in  the  leak,  the  test 
results,  any  contamination  which 
resulted  from  the  leaking  source,  and  the 
corrective  actions  taken  up  to  the  time 
the  report  is  made. 

(e)  Exemptions  from  testing 
requirements.  The  following  sealed 
sources  are  exempt  frxnn  the  periodic 
leak  test  requirements  set  out  in 
paragraphs  (a)  through  (d)  of  this 
section: 

(1)  Hydrogen-3  sources; 

(2)  Sources  containing  licensed 
material  with  a  half-life  of  30  days  or 
less; 

(3)  Sealed  sources  containing  Ucensed 
material  in  gaseous  form; 

(4)  Sources  of  beta-  or  gamma- 
emitting  radioactive  material  with  an 
activity  of  100  microcuries  (3.700.000  Bq) 
or  less;  and 

(5)  Sources  of  alpha-  or  neutron- 
emitting  radioactive  material  widi  an 
activity  of  10  microcuries  (370,000  Bq)  or 
less. 

iS9^i    rnyHEai  ■waiiioiy. 

Each  licensee  shall  conduct  a  semi- 
annual physical  inventory  to  account  for 
all  licensed  material  received  and 
possessed  under  the  license.  Ilie 
licensee  shall  retain  records  of  the 
inventory  for  3  years  from  the  date  of 
the  inventory  for  inspection  by  the 
Commission.  The  inventory  must 
indicate  the  quantity  and  Idnd  of 
licensed  material,  the  location  of  the 
licensed  material,  the  date  of  the 
inventory,  and  the  name  of  the 
individual  conducting  the  inventory. 
Riysical  inventory  records  may  be 
combined  with  leak  test  records. 


S39J9    Reco>ds  of  material  i 

(a)  Each  Ucensee  shaU  maintain 
records  for  each  use  of  licensed  material 
showing — 

(1)  The  make,  model  number,  and  a 
serial  number  or  a  description  of  each 
sealed  source  used; 

(2)  In  the  case  of  unsealed  Ucensed 
material  used  for  subsurface  tracer 
studies,  the  radionucUde  and  quantity  of 
activity  used  in  a  particular  weU  and  the 
disposition  of  any  unused  tracer 
materials; 

(3)  The  identity  of  the  logging 
supwvisor  who  is  r^ponsible  for  the 
Ucensed  material  and  the  identity  of 
logging  assistants  present  and 

(4)  The  location  and  date  of  use  of  the 
licensed  material. 

(b)  The  Ucensee  shaU  make  the 
records  required  by  paragraph  (a)  of  this 
section  available  for  inspection  by  the 
Commission.  The  Ucensee  shaU  retain 
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the 
the 


i»4l    OMignand 


for  3  ytan  bom  the  date  of 
•vnt 


(a)  After  July  14. 1989.  a  Ucanaee  may 
not  use  a  aealed  aource  in  well  loggjag 
unlesa  the  sealed  source — 

(1)  Is  doubly  encapsulated; 

(2)  Conteins  .licensed  material  whose 
chemical  and  physical  forms  are  as 
insoluble  and  nondispersible  as 
practical:  and 

(3)  The  sealed  source's  prototype  has 
been  tested  and  found  to  maintein  its 
integrity  after  each  of  the  foHowing 
tests: 

(i)  Teaperatan.  The  test  soaroe  must 
be  held  at  -40  *C  for  20  rainntes.  600  *C 
for  1  hour,  and  then  be  subject  to  a 
thermal  shock  test  with  a  temperature 
drop  friMD  000  *C  to  20  *C  within  IS 
seconds. 

(ii)  Impact  Teat  A  S  kg  steel  hammer, 
2.5  cm  in  diameter,  must  be  dropped 
from  a  height  of  1  m  onto  the  test  source. 

(iii)  Vibration  teat  The  test  source 
must  be  subject  to  a  vibration  from  25 
Hz  to  500  Hz  at  5  g  amplitude  for  30 
minutes. 

(iv)  Puactun  teat.  A 1  gram  hammer 
and  pin.  0.3  cm  pin  diameter,  must  be 
dropped  baa  a  height  of  1  m  onto  the 
test  source. 

(v)  Pnasura  teat  The  test  source  must 
be  subjected  to  an  external  pressure  of 
24,600  pounds  per  square  inch  absolute 
(1.695x10^  pascals). 

(b)  Hie  requirements  in  paragraph  (a) 
of  this  sectioa  do  not  apply  to  sealed 
sources  that  contain  licensed  material  in 
gaseous  form. 


S  39.43    Inapecttofii  i 
opening  of  a  aoufce  or  i 

(a)  Each  licensee  shall  visually  check 
source  holders,  logging  tools,  and  source 
handling  tools,  for  defects  before  each 
use  to  ensure  that  the  equipment  is  in 
good  working  condition  and  that 
required  labeling  is  present.  If  defects 
are  found,  the  equipment  must  be 
removed  from  service  until  repaired,  and 
a  record  must  be  made  Hating:  ttie  date 
of  check,  name  of  inspector,  equipment 
involved,  defects  found,  and  repairs 
made.  These  records  must  be  retained 
for  3  years  after  the  defect  is  found. 

(b)  Each  licensee  shall  have  a  program 
for  semiannual  visual  inspection  and 
routine  maintenance  of  source  holders, 
logging  tools,  injection  tools,  source 
handling  tools,  storage  containers, 
transport  containers,  and  uraniam 
sinker  bars  to  ensure  that  the  required 
labeling  is  legible  and  that  no  physkal 
damage  is  viaibte.  If  defecto  are  foand. 
the  equipment  must  be  reawMwd  from 
service  until  repaired,  and  a  record  mast 


be  made  listing:  date,  equipment 
invohoed.  inap«oti«D  aad  Baintenance 
operatkHM  paifomad,  any  defacte 
found,  and  any  actions  taken  to  ooirect 
the  delacte.  These  raoorde  nuet  be 
retained  Ibr  3  years  after  ttie  defect  is 
foimd. 

(c)  Removal  of  a  sealed  source  frvm  a 
source  holder  or  lugging  tool,  and 
maintenance  on  sealed  souroee  or 
holders  in  which  sealed  soorees  are 
conteined  may  not  be  performed  by  the 
Ucensee  unless  a  written  procedure 
developed  pursuant  to  i  39.63  has  been 
approved  either  by  the  Commission 
porsnant  to  S  39.13(c)  or  by  an 
Agreement  Stete. 

(d)  ft  a  sealed  source  is  stack  in  the 
source  holder,  the  licensee  may  not 
perform  any  operation,  sudi  as  driQlng, 
cutting,  or  chiseling,  on  the  source 
holder  unless  the  Hcensee  is  specifically 
approved  by  the  Commission  or  an 
Agreement  State  to  perform  this 
operation. 

(e)  The  opening,  repair,  or 
modification  of  any  sealed  source  must 
be  performed  by  persons  specifically 
approved  to  do  so  by  the  Commission  or 
an  Agreement  State. 


S3MS 

(a)  The  licensee  shall  require  all 
personnel  handling  radioactive  tracer 
material  to  use  protective  gloves  and,  if 
required  by  the  license,  other  protective 
clothing  and  equipment.  The  licensee 
shall  teke  precautions  to  avoid  ingestion 
or  inhalation  of  radioactive  tracer 
material  and  to  avoid  contamination  of 
field  stations  and  temporary  jobsites. 

(b)  A  licensee  may  not  knowingly 
inject  licensed  material  into  fresh  water 
aquifers  unless  specifically  authorized 
to  do  so  by  the  Commission. 

939.47    Rarttof  tlve maitersi 

The  licensee  may  use  radioactive 
markers  in  wells  only  if  the  individual 
markers  contain  quantities  of  licensed 
material  not  exceeding  the  quantities 
specified  in  ^  30.71  of  this  chapter.  The 
ues  of  markers  is  subject  only  to  the 
requirements  of  1 30.37. 


139.49   Urmhim  sinker  I 

The  licensee  may  use  a  uranium 
sinker  bar  in  well  logging  after  July  14. 
1988,  only  if  it  is  legibly  impressed  with 
the  words  "CAUTION— 
RADIOACTTVE-DEPLETED  URANIUM" 
and  "NOTIFY  CIVIL  AUTHORITIES  (or 
COMPANY  NAME)  IF  POUND." 

tyi   Ma>^  a  •Mted  mmm  la  a  wel 
wllhoul  a  surface  caatng. 

The  licensee  may  use  a  sealed  source 
in  a  weU  without  a  surface  casing  for 
protecting  fresh  water  aqoHer*  cmly  if 
the  Ucensee  follows  a  procedore  for 


reducing  the  probability  of  the  source 
becoming  lodged  in  the  weD.  The 
procedure  must  be  approved  by  the 
ConmrisBion  ptmuant  to  1 3Q.13(c)  or  by 
an  Agreement  Stete. 

Sitfaty 


199.61 

(a)  Hm  liceasee  nay  not  p^mit  an 
individual  to  act  as  a  logging  supervisor 
until  that  person^ 

(1)  Has  completed  trabifatg  in  tfte 
subjecte  outlined  in  paragraph  (e)  of  this 
section; 

(2)  Has  received  copies  of,  and 
instruction  in— 

(i)  The  NRC  regulations  contained  in 
the  applicable  sections  of  Parte  19, 20, 
and  39  of  dris  diapten 

(ii)  The  NRC  Ucense  under  which  the 
logging  supervisor  will  perform  well 
logging:  and 

(iii)  The  licensee's  operating  and 
emergency  procedures  required  by 
139.63; 

(3)  Has  completed  on-the-job  training 
and  demonstrated  competence  in  the 
use  of  licensed  materials,  remote 
handling  tools,  and  radiation  survey 
instrumente  by  a  field  evaluation:  and 

(4)  Haa  demonstrated  understanding 
of  the  requiremente  in  paragrapfaa  (a)  (1) 
and  (2)  of  this  section  by  successfrdly 
completing  a  written  test. 

(b)  The  licensee  may  not  permit  an 
individual  to  act  as  a  lagging  assistant 
until  that  person — 

(1)  Has  received  instmction  in 
applicable  sections  of  Parte  19  and  20  of 
this  chapter; 

(2)  Haa  received  copies  of,  and 
instruction  in.  the  licensee's  operating 
and  emergency  procedures  required  by 
S39i)3: 

(3)  Has  demonstrated  understanding 
of  the  materials  listed  in  paragraphs  (b) 
(1)  and  (2)  of  this  section  by  successfully 
completing  a  written  or  oral  test:  and 

(4)  Has  received  instruction  in  the  use 
of  licensed  materials,  remote  handling 
tools,  and  radiation  survey  instruments, 
as  appropriate  for  the  log^ng  assistant's 
intended  job  respcmsibilities. 

(c)  The  licensee  shall  provide  safety 
reviews  for  logging  supervisors  and 
logging  assistante  at  least  once  during 
each  calendar  year. 

(d)  The  licensee  shall  maintain  a 
record  en  eadi  logging  supervisor's  and 
logging  assistant's  training  and  annual 
safety  review.  The  training  records  must 
include  coptes  of  written  teste  and  dates 
of  oral  teste  given  after  )uly  14, 1987.  The 
training  records  must  be  retained  imtil  3 
years  following  die  termination  of 
employment  Records  of  annual  safety 
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reviews  amtft  fist  the  tepfioB  diecuBsed 
ami  Ve  MMaed  for  3  years. 

fa|  Ite  UoeneiB  ahall  tnclvde  tiie 
followta^  subjecte  in  tte  bviiihig 
laqaiNd  ia  paragraph  fa)tl)  «f  this 
seoMep; 

(1)  Fundamentals  <f  radiaSeii  safety 
including — 

(i)  CharacteristtcsofTaAafion; 

(ii)  Units  of  radiation  4oaa  and 
quantity  of  radioactivity: 

fliQ  Hazards  of  exposure  to  radiation; 

ttv)  Levels  off  radiation  from  licensed 
material; 

fv)  Methods  of  cooDtroUBng  radiation 
dose  t^Sme,  distance,  and  aldeldiQ^;  and 

(vi)  Radiation  safety  practices, 
inuuiDiig  prevention  or  conteaiination, 
and  meflioQS  tn  ueuuutamination. 

(2)  RaAaUun  'detection  instruments 
incradhig— 

{!)  Ifse,  operation,  uuniration,  and 
limitations  of  radiation  survey 
uisti  uiiieiits, 

(ii)  Survey  techniques;  and 

(iU)  Use  In  personnel  monitoring 
equipment; 

(3J  R^''^""""*  to  be  used  including-^ 

source  handling  equipment  and  lemote 
handling  tools: 

(ii)  Sterasge,O0akal,  and  dispasal  of 
licensed  material;  aad 

(iii)  Maintenance  of  equipment 

t9)  He  reqairements  of  pertinent 
Fedeoal  ramilatioaa.  And 

(5)  Casemstories  of  accidente  la  weU 
log^ng. 

9  39.63   Operatlns  and  emargancy 


Each  licensee  shaD  develop  and 
follow  written  operating  asid  ameqgency 
procedures  that  oavar — 

(aj  lias  bandlk^  aad  use  of  licenaed 
materials  including  the  use  «f  sealed 
sources  in  wells  without  surface  casing 
for  protecting  freak  water  aqalfeis,  S 
appHixiale; 

(b)  The  use  of  remote  handling  tools 
for  handling  sealed  sources  and 
radioactive  tracer  mateilal  except  iow- 
acttvftycaltbiatian  aoutces; 

(c)  ifcthads  and  oocasioas  for 
cuMkaMng  ladiatien  stnveysi  Indnding 
surveys  for  detecting  contamination,  as 
required  by  {  39.67(c)-(e); 

(d)  Minimizing  personnel  exposure 
indoiBng  exposures  bam  inhalatian  and 
ingestion  of  licensed  tracer  materials: 

(e)  Methods  and  occasioas  far  lockiag 
and  secariag  stored  licensed  materials: 

{Q  facsonnel  mnnitaring  and  the  use 
of  personnel  monitoring  equipment; 

(g|  Tiaiaipartalloacf  jtoanaad 
materials  to  field  ataMaos  or  teiwwuy 
jobsites,  packaging  of  licensed  materials 
for  tnaisport  in  eeuiiles,  plaoanbig  of 
vehicles  when  needed,  and  pby^cally 


securing  licensed  TBateriab  in  ttanspoit 
vehicles  uuii^g  transpuilaUuii  to 
prevent  actldentaS  losi.  tampertiQ,  or 
unauthoilxad  renaival; 

(h)  ffcUng  tip,  leceivlng.  and  opening 
packages  coattahdng  Bcensed  matertels, 
in  accordance  witti  f  20305  of  this 
chapter 

(i)  For  the  use  of  tracers, 
decontamination  in  uie  envinnnnent, 
equpBRBt,  and  personnel; 

1^  Msiatanance  of  Tecofds  jcnersted 
by  logging  personnel  at  temporaiy 
jcosiles; 

fl^  The  hnpeunun  and  maintenance  of 
seaKQ  aoBfoe^  source  uolders.  loggnQ 
tools,  infctnoB  toon,  source  nandung 
tools,  storage  containers,  transport 
containers,  and  ttranima  aiidcer  bars  as 
required  by  1 98.43; 

(1)  IdeBfirjdng  and  reporting  to  NRC 
defects  afid  nenoompUance  as  required 
by  Part  21  of  this  chapter; 

(m)  Actions  to  be  taken  if  a  seried 
source  %B  lodged  ina  wdh 

(n)  NOfuyi^g  proper  persons  ia  uie 
event  of  an  accident;  and 

(o^  nxnoBS  to  be  taken  if  a  sealed 
source  is  TCptored  indadfaig  actions  to 
prevent  the  spitad  of  contaminatiuu  and 
mminne  nJhaianua  and  ingestion  of 
ucenMB  SMteiials  and  actiuus  to  obtain 
suiteble  radiation  aorrey  lustiuiiiente  as 
reqatied  by  |  '89.39(b). 


(a)  Tlie  JiMBBSt  aiay  not  peiuiil  an 
iiiiliiililiial  Ml  aiil  an  a  tiBgini  sii|iiii  tiiim 
or  logging  aasiateat  nnteas  that  parson 
weaia,ataMHmaB  itsriwg  thafcandBig 
of  licensed  sadiaactiva  materials,  eitber 
a  film  badgs  or  a  <airaioiiiniiiw'i»fifnt 
dosimeter  (TLD),  Each  fBmba4gs  or 
TLD  must  be  assipwd  la  «Dd  wem  by 
only  OBS  IndMdaal.  Kha  badges  omst 
be  laplacad  aft  least  asaaHify  «mI  TIDs 
replaced  at  laaat  quaiSeriy.  Alter 
replacement,  aadi  ifitaa  badge  or  TU) 
moat  ba  fnaupAj  preoesaad. 

(b)  The  licensee  shall  provide 
bioasaay  aeisiccs  ta  InAvkkidls  asing 
licensed  matatiab  fee  sabearfaoe  toacer 
studies  if  requiiad  by  ^m  Uoeaae. 

(c)  The  licensaa  abaH  MWriniooords  of 
film  badge,  TLD  and  faiaaasay  fesdte  for 
inspeUUui  oBtM  fte  GoBBasseion 
authorizes  disposition  of  the  records. 


939^67 

(a)  Tbe  Ikasaaa  afaall  anka  vadiation 
surveys,  iaoladiog  but  ootiimitad  to  the 
surveys  saqaisad  aadsr  parapaphs  (b) 
through  (e)  of  tiriaaBcUun,  of  aach  area 
where  licensed  materials  are  used  and 
stored. 

(b)  Before  transporting  licensed 
materials,  Qie  licensee  raall  make  a 
radiation  survey  of  the  position 
occupied  by  eadi  htdlvidnal  in  uie 


vehide  and  of  the  exterior  cS  each 
vehicle  used  to  transport  the  liocnand 
materials. 

(c)  If  die  aaalad  aouioe  asaraihly  is 
removad  feam  4be  fogging  tool  bafaia 
departuw  fsaai  the  temporary  fabsite, 
the  licaasaa  afaaS  ooafiim  that  Iha 
IfjQgii^  tool  i»  baa  of  oaateminntion  by 
energisiqg  the  fogging  tod  detector  or  by 
using  a  survey  meter. 

(d)  If  the  licensee  has  reason  to 
believe  (hat  as  aresult  of  any  operation 
involving  a  sealed  source,  fhe 
encapsidation  xjlf  tiie  aeded  source  could 
be  damaged  by  the  operation,  4ie 
licensee  shall  conduct  a  iadiation 
survey,  lududliig  a  contamination 
survey,  durii\g  and  after  the  Qperatfoa 

(e)  The  licensee  shaD  make  a 
radiation  survey  at  the  tempoeaiy 
jobsite  betaseaawi  <rfter  aach  siibsarface 
tracer  study  to  oeidna  the  abacaca  of 
contaranatiaa. 

(f)  Hie  resulte  of  surveys  required 
under  parmrapbs  (a)  llniiH^i  (t)  <d  tirfs 
section  mut  be  recorded  aa^  osaai 
indadelfaadateaflbsaaiaef,  dRnane 
of  the  individual  making  the  surwy,  die 
identificatfoa  of  4ba  aasvey,  btehamuaa 
used,  and  the  location  of  die  survey.  The 
licensee  sfad  letain  seoetds effemvoys 

f or  inspecfiaB  by  Cie  Oaamissian  for  3 
years  after  they  are  made. 


(a^  If  the  licensee  detscte  evideaoe 
that  a  sealed  source  has  ruptuied  or 
licensed  materials  have  caused 
contamination,  die  Bcensee  shall  initiate 
immediately  the  ameiynoy  procedures 
required  by  1 39.63. 

(b)  If  contaminatfon  rasaHs  boa  the 
use  of  licensed  material  M.  wall  fogging. 

wockoreaa,  aoaiiMBent.  and  i 


areas. 

(c|  Daring  affarta  to  reooaar  a  aaaled 
source  lodged  in  the  wsH,  Ae  bcensee 
shall  contimiaasty  mooitei.  wMi  an 
appropriate  radiatioB  detoclioB 
insaosMt  era  logging  toal  mrfA  a 
raifiaboB  detetAar,  the  cbonlattaig  fluids 
from  the  weD,  if  any,  to  check  for 
contaBdnatfoa  lesiJtlHg  from  cteraage  to 
the  I 


Subpart  E<-Sacurlty.  Racorda^ 
Notlflcatiofw 


939.71 

(a)  A  log^Og  superviscr  iBost  be 
physically  present  at  a  temporary 
jobsite  whenever  licensed  outerial  are 
being  handled  or  are  not  stored  and 
locked  in  a  vehicle  or  storage  alaca.  Tba 
logging  supervisor  may  leave  the  jobsite 
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in  order  to  obtain  assistance  if  a  source 
becomes  lodged  in  a  well. 

(b)  During  well  logging,  except  when 
radiation  sources  are  below  ground  or  in 
shipping  or  storage  containers,  the 
logging  supervisor  or  other  individual 
designated  by  the  logging  supervisor 
shall  maintain  direct  surveillance  of  the 
operation  to  prevent  unauthorized  entry 
into  a  restricted  area,  as  defined  in 
S  20.3  of  this  chapter. 


S  M.73   DocuHWHta  and 
at  flaM 


reooras  raQuvsd 


Each  licensee  shall  maintain  the 
following  documents  and  records  st  the 
field  station: 

(a)  A  copy  of  Parts  19. 20.  and  39  of 
NRC  regulations; 

(b)  The  license  authorixing  the  use  of 
licensed  material: 

(c)  Operating  and  emergency 
procedures  required  bv  §39.63; 

(d)  The  record  of  raoiation  survey 
instrument  calibrations  required  "by 
§39J3: 

(e)  The  record  of  leak  test  results 
required  by  §39  J5; 

(0  Physical  inventory  records  required 
by  §39.37: 

(g)  UtiUution  records  required  by 
§39.39: 

(h)  Records  of  inspection  and 
maintenance  required  by  1 39.43; 

(i)  Training  records  required  by 
§39.ei(d),  and 

(j)  Survey  records  required  by  1 39.67. 

1 39.78 

•I 


and  reeords  required 


Each  licensee  conducting  operations 
at  a  temporary  jobsite  shall  maintain  the 
following  documents  and  records  at  the 
temporary  fobsite  until  the  well  logging 
operation  is  completed: 

(a)  Operating  and  emergency 
procedures  required  by  i  39.63. 

(b)  Evidence  of  latest  calibration  of 
the  radiation  survey  instruments  in  use 
at  the  site  required  by  |  39.33. 

(c)  Latest  survey  records  required  by 
S8  39.67  (b).(c).  and  (e). 

(d)  The  shipping  papers  for  the 
transportation  of  radioactive  materials 
required  by  §71.5  of  this  chapter  and 

(e)  When  operating  under  reciprocity 
pursuant  to  i  150.20  of  this  chapter,  a 
copy  of  the  Agreement  State  license 
authorizing  use  of  Ucensed  materials. 

39,11    Nomicnion  oi  BicNNim  ana  NMi 


(a)  The  licensee  shall  immediately 
notify  the  appropriate  NRC  Regional 
Office  by  telephone  and  subsequendy, 
within  30  days,  by  confirmatory  letter  if 
the  licensee  knows  or  has  reason  to 
believe  that  a  sealed  soiutw  has  been 
ruptured.  The  letter  must  designate  the 


well  or  other  location,  describe  the 
magnitude  and  extent  of  the  escape  of 
licensed  materials,  assess  the 
consequences  of  the  rupture,  and 
explain  efforts  planned  or  being  taken  to 
mitigate  tiiese  consequences. 

(b)  The  Ucensee  shall  notify  the 
Commission  of  the  theft  or  loss  of 
radioactive  materials,  radiation 
overexposures,  excessive  levels  and 
concentrations  of  radiation,  and  certain 
other  accidents  as  required  by  if  20.402, 
20.403,  and  20.405  of  this  chapter. 

(c)  If  a  sealed  source  becomes  lodged 
in  a  weU.  and  when  it  becomes  apparent 
that  efforts  to  recover  the  sealed  source 
will  not  be  successful,  the  licensee 
shall— 

(1)  Notify  the  appropriate  NRC 
Regional  c5ffice  by  telephone  of  the 
circumstances  that  resulted  in  the 
inability  to  retrieve  the  source  and 
obtain  approval  to  implement 
abandonment  procedures;  and 

(2)  Advise  the  well  owner  or  operator, 
as  appropriate,  of  the  abandonment 
procedures  under  |  39.15  (a)  or  (c);  and 

(3)  Either  ensure  that  abandonment 
prooodures  are  implemented  within  30 
days  after  the  sealed  source  has  been 
classified  as  irretrievable  or  request  an 
extension  of  time  if  unable  to  complete 
the  abandonment  procedures. 

(d)  The  licensee  shall,  within  30  days 
after  a  sealed  source  has  been  classified 
as  Irretrievable,  make  a  report  in  writing 
to  the  appropriate  NRC  Regional  Office. 
The  bcensee  shall  send  a  copy  of  th* ' -; 
report  to  each  appropriate  State  or 
Federal  agency  that  issued  permits  or 
otherwise  approved  of  the  drilling 
operation,  "nie  report  must.oonta^  the 
following  information: 

(1)  Date  of  occurrence: 

(2)  A  description  of  the  irretrievable 
well  logging  source  involved  including 
the  radionuclide  and  its  quantity, 
chemical,  and  physical  form; 

(3)  Surface  location  and  identification 
of  the  well; 

(4)  Results  of  efforts  to  immobilize 
and  seal  the  source  in  place; 

(5)  A  brief  description  of  the 
attempted  recovery  effort; 

(6)  Depdi  of  the  source; 

(7)  Depth  of  the  top  of  the  cement 
plug: 

(8)  Depth  of  the  well: 

(9)  Any  other  information,  such  as  a 
warning  statement  contained  on  the 
permanent  identification  plaque:  and 

(10)  State  and  Federal  agencies 
receiving  copy  of  this  report 

Subpart  F— Exemptions 

•••■I    MppHcaoona rar nmnpoons* 
The  Commission  may.  upon 
application  of  any  interested  person  or 


upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of  the 
regulations  in  this  part  as  it  determines 
are  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security  and  are  otherwise 
in  the  public  interest 

Sutipart  0— Enforcement 


{39.101 

(a)  An  injunction  or  other  court  order 
may  be  obtained  to  prohibit  a  violation 
of  any  provision  of  this  part 

(b)  A  court  order  may  be  obtained  for 
the  payment  of  a  dvil  penalty  imposed 
for  violation  of  this  part 

(c)  Any  person  who  willfully  violates 
any  provision  of  this  part  issued  under 
section  161  b.,  i..  or  o.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  or  the 
provisions  dted  in  the  authority  citation 
at  the  bei^nning  of  this  part  may  be 
guilty  of  a  crime  and,  upon  conviction, 
may  be  punished  by  fine  or 
imprisonment  or  both,  as  provided  by 
law. 

PART  1»-N0nnCE8,  INSTRUCTIONS 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

2.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

Anifaoflty:  Sec  161.  Pub.  L  S3-703.  iB8  8taL 
048.  as  amended  (42  U£.C  2201):  sec.  201, 
Pub.  L  83-438.  as  Stat  1242.  as  amended  (42 
U.8.CS841). 

1 1911   [Amended] 

3.  Section  19.2  is  amended  by  adding 
"39."  after  "Parts  30  through  35." 

|19l8   [Amended] 

4.  Section  19.3(d)  is  amended  by 
adding  "39."  after  "Parts  30  through  35." 
in  the  first  sentence. 

PART  20--8TANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

5.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sec.  161.  Pub.  L  83-703. 88  Stat 
948.  as  amended  (42  U.S.C.  2201):  sec  201. 
Pub.  L  8S-438. 88  Stat  1242,  as  amended  (42 
U.S.C  5841). 

1202   [AMMOded] 

6.  Section  2a2  is  amended  by  adding 
"39."  after  "Parts  30  through  35." 

S204   [AflMnded] 

7.  Section  20.3(a)(9)  is  amended  by 
adding  "39."  after  "Parts  30  through  35." 

PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPUANCE 

6.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 
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Awhorityt  9oc  OTI4  ^rire>  &«•  ft5-WW,  VB  9tBt. 
948,  at  amended  f 42  f).S.C  tmy.  sec  201. 
Pdb.  i..  •9-488. 88  Slat  iMt  as  amended  (42 
U.S.C88n). 


S21.2 

9.  Section  21Jt  is 
"39."  after  "31  85." 


IbyadtBng 
1 BK  first  sentence. 


APPUCABILfTY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERML 

la  The  authori^  citation  for  Part  30 
contiimes  to  read  as  follows: 

Aulkarty:  Sac  Ml.  fth.  L.  88-788,  es  Stat 
948,  as  aanded  (4CU.&Ca81);  sk.  801. 
Pak  L.  88-4M,  88  Slat  1841  as  amended  H2 
U.S.C  5841). 


930.4 

11.  In  §  3a4,  the  introductory  text  end 
also  paragraphs  (b)  and  (i)  are  amended 
by  addia^  "and  W  after  "31  Ifcnu^ 
35",  and  paragraph  (x)  ia  caaieved. 

f 


12.  Section  30.5  is  amended  by  adding 
"and  39"  after  **31  throu^  35". 

930.6   (Amended] 

13.  In  S  30.6.  paragraphs  (a)  end  (bj(l) 
are  amended  by  adding  "39"  after  "30 
through  35". 


'31 


930.11 

14.  In  9  30.11,  pae^raph  (a]  ie 
amended  by  adding  "and  39"  after ' 
through  35". 

930.13    [Amendad] 

15.  Section  30.13  is  amended  by 
adding  "and  80"  after  "SI  through  35". 


9  sate  {i 

M.  hi  1 80.14,  pna^aph  (a)  to 
amended  by  adding  **aad  sr  after  "31 
thra«g^35,"  and  peragmph  (c)  to 
amended  by  raanving  "and  94"  and 
adding  r9«  «fBd  8r  after  "32. 33". 

980.19  lAmeaded] 

If  .  in  I  aatS.  paiapapli  (a)  to 
aawMled  by  add^  "and  39"  after  "31 
tiirM«h3S". 

930l18    (AmandadI 

18.  Section  30.16  is  amended  by 
addtag  '^and  39"  after  "30  through  35". 


930.81 

19.  fai  1 90.18.  paragraph  (a]  to 
amended  by  addng  "and  99"  after  "90 
throu|^94".  '' 


930.89 

20.  In  9  30.19,  paragraph  (a)  to 
amended  by  edduig  and  99  ener  30 
through  35". 


21.  In  {  30.20.  paragraph  (a)  is 
amended  by  aKidiag''^aa<  39"  after  "30 
through  35". 

930J1    [Amended] 

22.  Sectiea  9931  to  aannded  by 
adding  "aial  99"  after  '^32  Areagh  OS". 

930.33   [Amaaded] 

23.  Section  30.33,  paragraph  (a)(4)  is 
sModed  by  addtog  rand  JO"  after  "32 
through  95". 


93QJ4   It 

24.  Section  30.34.  paragraphs  (a)  and 
(b)  are  amended  fay  ad^tg  "and  30" 
after  "31  through  35":  paragrapih  (c)  to 
ainsnidsd  br  adding  "and  W  after  "31 
throai^  9S"  in  Ae  first  and  the  second 
sentences;  paragrapns  ftl)  and  [e)  are 
amended  ty  adding  "and  9flr  lAer  "31 
through  35". 


990.99  lAaisnasd] 

25.  Sectira  39J9  to  aoMnded  by 
adding  "and  30"  after  "32  tfaiough  35". 


98081 

26.  in  §  80AU  panpwpbs  (a),  (b), 
(d)(1).  and  (di(2)  an  ameaded  by  adding 
"and  30"  after  "31  through  35". 

930.53   [Amended] 

27.  Section  30.53  to  ameadwd  by 
adding  "and  39"  after  "31  through  35". 


OF 


29.  The  authority  citation  for  Part  40 


9  30.58    [Removed] 
28.  Secnon  90JSB  to  leuiuved. 


Authority:  Sec  161.  Pub.  L  83-708. 88  Stat 
048.  as  amended  (42  U.S.C  2201):  tec  201. 
nib.  L.  88-481 88  Stat  use.  as  amsodtd  (42 
U.S.C5881^ 

940:5  lAmaaded] 

30.  In  1 40.5,  paragraph  (b)(1)  is 
amended  by  adding  "39,"  after  "30 
throu^  35,"  in  the  first  aeateace. 

PAirrSf— EWVmONMDITAL 
REGULATIONS  FOR  DOMESTIC 
UCENSINQ  AND  ROATED 
REGULATORY  FUNCTIONS 

31.  The  authority  citatiaa  for  Part  51 
continues  to  read  as  follows: 

AUdMitly:  Sec  181. 88  Stat  048.  as 
amended  (42  U:S.C  2201);  sees.  201,  as 
ansadad.  888, 88  Stat  UB.  as  aBMdad  UM 
(42U.6.C1 


(<^).(cKW) 

lira  ■  Hfffiin  **^a  ** 


951.22 
92.iB«SL2t. 

and  (c)(l^  em 
after  "94. 95. 


951j89  TAi did] 

33.  In  S  51J0,  paiagraph  M  Is 
amended  by  addii«  "3B."  after  '^  95^" 


9tM9   [I 

34.  In  9  51.66.  paragraph  (a)  to 
amended  by  adda^  "Ja"  a<ker  "44, »," 


951.88   tf 

35.  Section  SU06  to  amended  ly 
adtfing  "39,"  after  •*3t,  35,". 

PART  TO-DOHESnC  liCaiBlNaOF 
SPECIAL  NUCLEAR  MATEBIAL 

99.  Hw  aatboEity  oitaiian  far  Part  7« 
contiaues  te  read  as  fuBuese. 

Audiarity:  Sec.  181.  Pub.  L  8»-703.  88  SUt 
948.  as  amended  (42  U.S.C  2201):  sec  201. 
Pub.  L.  93-438.  88  Stat  1248,  M  aaModed  (42 
U.S.C  5841J. 


9704    II 

37.  In  9  70.4,  paragraph  (wj  to  removed 
and  reserved. 


970JB 

38.  In  9  70.5,  paragraph  (b)(1)  to 
amended  bflf  adding  "30"  aftar  in 

through  35." 

970.20a   [Amended] 

39.  In  S  70.20a,  paragraph  (b)  is 
aaMded  by  adding  "89."  after  10 
through  35,". 

970J0    [Removed] 

40.  Section  70.60.  to  removed. 

PART  n-FftCKIKGINQ  AND 
TRANSPORTATION  OF  RAPtOACWyE 
MATERIAL 

41.  The  authority  dtation  for  Part  71 
continues  to  read  as  foOews: 

AudMrity:  SeclSt  Pub.  L.  88-703. 88  Stat 
941  as  aaMmiad|42  It&C  88B1):  aw.  aOL 
Pub.  L  a»-431 88  Stat  1242.  aa  amMMtod  (42 
U.&C  5841J. 


971J9    fl 

42.  In  S  71  Jt.  paragrajih  tb)  to  amended 
by  addfaig  "39,"  after  ••21, 3a"  in  Ae  first 
sentence. 

PART  ISO-EXEMPTIONS  AND 
CONTINUED  RBQULAVORY 
AUTHORITV  JN  AGREEMENT  STATK 
AND  IN  OFFgHORE  WATERS  UNDER 
SECTI0Mt74 

43.  The  auHterity  dtation  for  Part  150 
continues  to  read  as  foUoan: 

Authority.  Sec  IBt  Pub.  L  83-703. 88  9M. 
941  as  «nsaded<48  iSAC  8881):  sac  881 
Pub.  L  88431 88  Sut  1241  as  ameadMl  (42 
U.S.C  5841). 


H.  In  I190A  parayiph  (b)  to 
amended  by  removing  "70.00. 1o  70.62, 
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inclusive,"  and  adding  '70.61,  70.82." 
after  "70.51  to  Taso,  inclusive,";  and  by 
adding  "SS  39.15  and  39.31  through  39.77 
inclusive  of  Part  39"  after  "and  to  the 
provisions  of  Parts  19, 20.  and  71"  of  the 
first  sentence. 

PART  170-FEES  FOR  FACILITIES 
AND  MATERIALS  LICENSES  AND 
OTHER  REGULATORY  SERVICES 
UNDER  TNE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 

45.  The  authority  citation  for  Part  170 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701  96  Stat.  1051:  sec 
301.  Pub.  L  92-314. 86  Stat.  222  (42  U.S.C. 
2201W):  sec.  201, 88  Stat.  1242,  aa  amended 
(42  U.&C  5841). 

SITOa    lAiwwidsdl 

46.  In  S  170.2.  paragraph  (a)  is 
amended  by  adding  "and  39"  after  "32 
through  35". 

Dated  at  Washington,  DC,  this  11th  day  of 
March,  1987. 

For  the  Nuclear  Regulatory  Commission, 
lohn  C  Hoyle, 

Acting  Secretary  of  the  Commiasion. 
(FR  Doc  87-5610  File  3-16-87;  8:45  am] 
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FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Parts  561  and  563 

(Na  •7-2471 

Dapoatt,  Shara,  and  WlthdrawaUa 
Accountai  Taclmical  Amandmant 

Dated:  March  12. 1987. 

aocncy:  Federal  Loan  Bank  Board. 

ACTKNC  Final  rule;  technical 

amendment 

SUKMARY:  The  Federal  Home  Loan  Bank 
Board  ("Board")  is  amending  its  final 
regulation  concerning  Deposit,  Share, 
and  Withdrawable  Accounts  published 
in  the  Federal  Register  on  Monday, 
March  31, 1986,  (51  FR  10810)  in  order  to 
correct  typographical  and  other 
technical  errors  contained  in  the  Board's 
regulation. 

EfFECnvc  DATK  March  17, 1987. 
FOR  RmTHSR  WlfOimATIOII  CONTACT: 
Carol  I.  Rosa,  Paralegal  Specialist, 
Regulations,  and  Legislation  Division, 
Office  of  General  Counsel,  (202)  377- 
7037,  Federal  Home  Loan  Bank  Board, 
1700  G  Street  NW..  Washington,  DC 
20552. 

Pursuant  to  12  CFR  50ail  and  506.14. 
the  Board  finds  that,  because  of  the 
minor,  technical  nature  of  this  corrective 
amendment,  notice  and  public  procedure 
are  unnecessary,  as  is  the  30-day  delay 
of  the  effective  date. 


List  of  Subiects  in  12  CFR  Parts  561  and 
563 

Bank  deposit  insurance.  Investments. 
Reporting  and  recordkeeping 
requirements.  Savings  and  loan 
associations. 

Accordingly,  the  Board  hereby 
amends  Parts  561  and  563,  Subchapter 
D,  Chapter  V,  Title  12  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  l>-FEDERAL  8AVINQ8  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

1.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Authority:  Sec  1. 47  Stat.  725,  as  amended 
(12 U.S.C.  1421  et  seq);  sec.  5A 47 Stat  727, 
as  added  by  sec.  1.  64  Stat.  2S6,  as  amended 
(12  U.S.C.  1425a);  sec.  5B,  47  Slat.  727.  as 
added  by  sec.  4.  80  Stat.  824,  as  amended  (12 
U.S.C.  1425b};  sec.  17.  47  Stat.  736.  as 
amended  (12  U.S.C.  1437);  sec  2,  48  Stat.  128. 
as  amended  (12  U.S.C.  1462);  sec.  5.  46  Stat. 
132,  as  amended  (12  U.S.C.  1464);  sees.  401- 
407.  48  Stat.  1255-1280.  as  amended  (12  U.S.C. 
1724-1730):  sec.  406,  82  Stat.  5.  as  amended 
(12  U.S.C.  1730a);  Reorg.  Plan  No.  3  of  1947, 12 
FR  4981,  3  CFR.  1943-1948  Comp.,  p.  1071. 

2.  Amend  S  561.11a  by  revising  the 
introductory  phrase  of  paragraph  (f)(2) 
to  read  as  follows: 

tsei.lla   Cttaeklng accounts. 

(f)  *  *  * 

(2)  Is  paid  to  a  bona  fide  broker  if: 

•  •  • 

3.  Amend  i  S61.1lf  by  revising  the  first 
sentence  of  paragraph  (a)(3)(ii)  to  read 

as  follows: 

§S61.11f   MonayMarfcatOapoaN Accounts. 

(a}v* 

(3)  *  *  • 

(ii)  Adopt  procedures  to  monitor  those 
transfers  on  an  after-the-fact  basis  and 
contact  customers  who  exceed  the  limits 
on  more  than  an  occasional  basis.  *  *  * 


gsei.llg    [Amandad] 

4.  Amend  {  561  .llg  by  correcting  the 
word  "withdrawable"  the  first  place  it 
appears  in  paragraph  (a)  to  read 
"wthdrawal". 

PART  563-OPERAT10N8 

5.  The  authority  citation  for  Part  563 
continues  to  read  as  follows: 

Authority:  Sec  1, 47  Stat.  725,  as  amended 
(12  U.S.C.  1421  et  seq.)\  sec  SA.  47  Stat.  727. 
as  added  by  sec.  1, 64  Stat.  256,  as  amended 
(12  U.S.C.  1425a):  sec.  5B,  47  Stat.  727.  as 
added  by  sac  4, 80  Stat.  824,  as  amended  (12 
U.S.C.  142Sb):  sec  17, 47  StaL  736.  as 
amended  (12  U.S.C.  1437);  smx  2, 48  Stat.  128, 


as  amended  (12  U.S.C  1462):  sec.  5. 48  StaL 
13i  as  amended  (12  U.S.C.  1464);  sees.  401- 
407, 48  Stat.  1255-1260.  as  amended  (12  U.S.C 
1724-1730);  sec.  406.  82  Stat.  5,  as  amended 
(12  U.S.C.  1730a);  Reorg.  Plan  No.  3  of  1947, 12 
FR  4981.  3  CFR  1943-1948  Comp..  p.  1071. 

6.  Amend  S  563.6  by  revising 
paragraph  (d)  to  read  as  follows: 


Payment  of  Inaurad  accounts  on 


SS63.6 

demand. 


(d)  An  insured  institution  may 
continue  to  pay  interest  for  a  period        ^ 
between  a  maturity  date  and  the  date  of 
renewal  of  the  deposit:  Provided,  That 
such  certificate  is  renewed  not  more 
than  ten  days  after  maturity.  The 
payment  of  such  -interest  is  not  payment 
of  interest  on  a  demand  deposit. 

By  the  Federal  Home  Loan  Bank  Board. 
|eff  Scooyers, 
Secretary. 
(FR  Doc.  87-5701  Filed  3-16-87;  8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Adminlatration 

14  CFR  Part  71 

[Alrapaoa  Docket  No.  86-AGL-11] 

Alteration  of  Federal  Airwaya  V-219, 
V-412  and  V-456-MN 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  On  February  10, 1987.  the 
FAA  pubhshed  a  final  rule  to  alter 
Federal  Airways  V-219,  V-412  and  V- 
456  located  in  the  MinneapoUs/St.  Paul 
area,  effective  April  9, 1987.  However, 
since  February  10,  the  realigned  V-412 
has  been  found  to  be  unsatisfactory  for 
air  traffic  control  purposes  because  the 
minimum  en  route  altitude  (MEA)  on 
that  amended  segment  is  7,000  feet^  and 
the  new  alignment  would  not  improve 
the  flow  of  traffic  in  the  Minneapolis/St 
Paul  terminal  area.  This  action  amends 
the  final  rule,  befbre  it  becomes 
effective,  to  withdraw  the  amendment  to 
"V-412. 
EmcnVB  date:  0901  UTC,  April  9, 1987. 
TOR  FURTHER  INroRMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATD-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service. 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  DC  20501;  telephone:  (202) 
287-8250. 
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Mstoiy 

On  October  22, 1986,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  VOR  Federal  Airways 
V-219.  V-412  and  V-4S6  (51  FR  37415). 
The  actions  were  proposed  to  enhance 
air  traffic  control  metering  in  the 
Minneapolis/St.  Paul  area  and  provide 
airspace  configuration  more  suitable  to 
the  traffic  flow.  A  final  rule  was 
published  on  February  10. 1987.  that 
amended  the  descriptions  of  V-219.  V- 
412  and  V-456  to  improve  the  flow  of 
traffic  by  enhancing  the  metering 
program  in  the  Minneapolis/SL  Paul 
area  (52  FR  4130).  After  additional  study 
of  these  airway  changes  the  FAA  has 
determined  that  the  realigned  V-412 
would  not  meet  the  criteria  needed  to 
improve  the  flow  of  traffic  into  the 
Minneapolis/SL  Paul  terminal  area.  This 
action  amends  the  final  rule,  before  it 
takes  effecL  to  remove  the  amendment 
to  V--I12. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  IL  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  federal  airways. 

Adoption  of  tlie  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  final  rule  as 
published  in  the  Federal  Register  on 
February  10, 1987  (52  FR  4130),  is 
amended  before  its  effective  date  by 
removing  the  amendment  to  V-412. 

Issued  in  Washington,  DC.  on  March  9, 
1987. 

Harold  H.  Downay, 
Acting  Manager,  Airapace-Rulea  and 
Aeronautical  Information  Division. 
[FR  Doc  87-6635  Filed  3-16-67;  8:45  am] 
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(Alrapaoa  Dackat  Na  MhMW-1S) 

Revision  of  Trsnattlon  Aree: 
I  lebbronvMet  TX 

AOMICV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  will  revise 
the  transition  area  at  Hebbronville,  TX. 
The  intended  effiect  of  the  amendment  is 
to  provide  controlled  airspace  for 
aircraft  executing  a  new  special 
instrument  approach  procedure  (SIAP) 
to  the  Wyatt  Ranch  Airport, 
Hebbronville.  TX.  This  action  is 
necessary  since  a  nonfederal 
nondirectional  radio  beacon  (NDB)  has 
been  installed  to  serve  the  Wyatt  Ranch 
Airport.  Also,  a  review  of  Jim  Hogg 
County  Airport  operations  has  revealed 
a  need  for  additional  700-foot  transition 
area  airspace  to  accommodate  the  type 
aircraft  currently  using  the  airport. 
Coincident  with  this  action,  the  Wyatt 
Ranch  Airport  status  will  be  changed 
from  visual  flight  rules  (VFR)  to 
instrument  fli^t  rules  (IFR). 

CFFECTn^  DATK  0801  UTC,  July  2, 1987. 

FOR  RIRTNER  INFORMATION  CONTACT 

Robert  P.  Wheeler,  Airspace  and 
Procedures  Branch  (ASW-534),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
telephone  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION: 

History 

On  June  8, 1086,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revise 
the  Hebbronville,  TX,  transition  area  (51 
FR  22825). 

Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6B  dated  January  2, 
1986. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revises  the 
Hebbronville,  TX,  transition  area  to 
provide  adequate  controlled  airspace  at 
and  above  700  feet  above  ground  level 
for  an  SIAP  to  the  Wyatt  Ranch  Airport 
utilizing  the  Wyatt  Ranch  NDB  (PWY). 


This  action  will  also  provide  additional 
controlled  airspace  for  the  Jim  Hogg 
Coimty  Airi>orL  The  intendied  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  die  new  approach 
procedure  under  IFR  and  other  aircraft 
operating  under  VFR.  This  action  will 
also  change  the  status  of  the  Wyatt 
Ranch  Airport  from  VFR  to  IFR. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
currenL  IL  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procediu*es  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  AcL 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas,  etc. 

Adoption  of  the  Amendment 

PART  71-(AMEN0E0} 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

AutlKKity:  49  U.S.C.  1348(a).  1354(a).  1510: 
EO  10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  ]anuary  12, 1983);  14  CFR  11.89. 

§7L1S1    [Amandad] 

2.  Section  71.181  is  amended  as 
follows: 

HeblnrooviUe,  TX  [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  witliin  a  6.5-mile 
radius  of  Jim  Hogg  County  Airport  (lat 
27*20'57"  N..  long.  98*4412"  W.),  and  within 
3.5  miles  each  side  of  the  326-degree  l>earing 
from  the  NDB  (lat  2r21'13"  N.,  long. 
9e*44'38"  W.)  extending  from  the  6.5-mile 
radius  to  11.5  miles  northwest  of  the  NDB; 
within  a  6.S-mile  radius  of  the  Wyatt  Ranch 
Airport  (laL  2r25'17"  N.,  long.  98*36'28"  W.): 
within  3  miles  each  side  of  the  322-degree 
bearing  from  the  Wyatt  Ranch  NDB  (lat. 
27*25'58"  N.,  long.  98*36'35"  W.)  extending 
from  the  e.5-mile  radius  to  8.5  miles 
northwest  of  the  NDE 
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(DediM  N*.  aaa^  iliiitft  Ha  iMfl 

standard  lastHMnant  ApprtMCh 


!  Fsdcral  Aviatran 
Administavtlmi  (FAA).  DOT. 
action:  Final  rale. 


K  TUs  aaenitaHnt  estabWiaa. 
amends,  aiMpeada.  «r  revokes  Standard 
Instnanent  Aftproach  (Vooedures 
(SIAPs)  for  operations  at  oertaki 
airports.  These  re^atory  actions  an 
needed  because  of  the  Adoption  of  new 
or  revised  criteria,  or  beoause  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning -of  new  navigational 
facihties,  aiMition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^^t 
operations  under  instrument  fH^t  rules 
at  the  affected  airports. 
dates:  Effective:  An  effective  date  for 
each  SIAP  is  speeifiod  te  flie 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1. 1982. 
AOORESact:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  foUowrs: 

For  Firaminatkin 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building.  800 
Independence  Avenue,  8W., 
Washington.  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

Fori 


Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  or 

2.  The  FAA  Regional  Office  of  die 
region  in  which  the  affected  airport  is 
located. 


By  Subscription- 
Copies  of  all  SIAPi.  mailed  nnce  .  , 
every  2  weeks,  are  Tor  sale  liyfhe       ! 
SuperintendM>t<QlOBniiw<s.  UL&    <. 
Government  Printing  Qfiteai 
Washington.  DC  20402. 
KMmMTHniNMMWniON  CONTACTt 

Donald  K.  Fonai,  fB^tPioceduies 
Standards  Branch  (AF8-33^  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Ad'n^'iMratinn,  8Q0  lndq)endence 
Avenue,  SW.,  Wariiington,  DC  2D991; 
telephone  {202)  420-41277. 
«UPmmWT<MIY  W^OWATIOII.  Tiris 
amendment  te  Pait  fff  t/i  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  snspended,  or 
revoked  Standard  InstrrmieRt  Approach 
Procedores  fSIAPs).  The  CDnqriete 
regnlatory  description  of  eatsi  9IAP  is 
contained  in  offidel  FAA  fem 
doctunents  whidi  are  incoiporated  by 
reference  in  this  araendment  imder  S 
U.Si:.  S62(a),  1  ere  Part  51,  and  1 97.20 
of  the  Federal  Aviation  Regulalions 
(FARs).  The  applicable  FAA  Fonns  are 
identified  as  FAA  Foms  8280-3, 8280-4, 
and  8260-6.  Matei4a)s  incorporated  by 
reference  are  avaBable  for  examination 
or  purchase  as  stated  abawe. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Rai^ster 
expensive  and  impracticaL  Furflier, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
pubUshers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SI^P  contained  in  FAA  fonn 
docoraent  is  unnecessary.  The 
provisions  of  this  araendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  type*  and  effective  dates  of  the 
SIAPs.  This  amendment  aXwo  identifies 
the  airport,  it*  k>catioii,  Ae  procadore 
identificatioa  end  the  aawndnient 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  dt  pabticatian  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  Nationcd  Flight 
Data  Center  (FDC)  Notioe  to  Aiimen 
(NOTAM)  as  an  emezgeiicy  action  of 
immediate  flight  safety  relatiog  directly 
to  published  aeronautical  charts.  The 
circumstances  which  craaled  the  aeed 
for  some  SIAP  amendments  may  require 
making  them  effective  in  1ms  than  30 


days.  ForiteaMaiiiagflAMkaa 
effective  date  at  least  30  days  after 
publication  is  provided.  ' ' 

Furthai:  Hm  8IAM  cootaiwd  in  this 

\mitt  Mil  haanri  na  Jir  rritsris 

cootajnad  teiha  LL&  Standud  far 
Terminal  lastMiaaat  Appssnrk 
PmoaAiraa  (ICRft).  in  dewaktpjng  tfaeae 
SIAPs,  the  TESPScxitaria  wna  applied 

to  the  r-nftitifiM  aieiating  or  aniiripatad 

at  the  affected  aiiporta.  Bacaase  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce.  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessaiy,  impracticable,  and 
contrary  to  the  pnblic  interest  and, 
where  applicable,  thaigood  canse  exists 
for  makbig  some  SIAPs  effective  in  less 
than  30  dsys. 

The  FAA  has  determined  that  Ais 
regulation  oidy  involves  an  established 
body  of  techirical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  ftem  operationafly 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Execotive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regnlatory  Pniirias  and  hocedurea  (44 
PR  llOM:  Febvnary  28. 1979);  and  (3) 
does  Bot  warrant  preparation  of  a 
retaliatory  evafaiatioo  as  ihe  anticipated 
impact  is  so  mintmal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendaseat  will  not  have  a  significant 
econoaric  impact  on  a  substantial 
number  of  sraaH  *nHti<»«  under  the 
criteria  of  the  Bagwlatory  Hexibility  Act. 

List  of  Sobfads  in  M  CFR  Part  97 

Approaches.  Standard  instrument 
Incorporation  by  reference. 

Issued  ki  WMUaglm.  DjC  on  Mardi  6, 
1987. 

John  S.  iCai^ 
Director  ofPli$bt  Stcmdartb. 

Adoption  of  tna  Amendment 
PART97-(AIIEIIDED] 

Accordingly,  parmant  to  the  autlwirity 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regolations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0801  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348. 1354(a).  1421,  and 
1510;  4B  U.S.C.  106(g]  (revised.  Pub.  L  97-449, 
January  12, 1983;  and  14  CPR  11.48(b)(2)). 

By  amending:  f  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VORfUMB 
or  TACAN;  i  97.25  LOC  LOC/DME, 
LDA  LDA/DME,  SDF.  SDF/Dkiffi; 


/  Vol.  51,  Ma  W  /  Tteadify.  March  17,  tQgy  /  Ralaa  mi4  R^galatleiw 


•;? -,$, 


Adioi  Riglil8r  /  VoL  58;  No.  SI  /  Tnesday.  Kfaich  17.  1887  /  Rdies  imT  Jtiigalatidiii 


S  97.27  NDa  NDB/I»«B:  1 97J»  ILS. 
ILS/DME,  ISMLS,  KILB.  MLS/DMB. 
MLS/RNAV:  1 97.31  RADAR  SIAPs: 
§  97.33  RNAV  SIAPi;  and  1 97.35 
COPTER  SIAPs,  identified  as  fdlows: 

.  .  EffecUve  May  7, 1967 

Auburn,  AL— Aubum-Opelilca  Robert  G. 

Pitts.  VOR/DME-A,  AmdL  6 
Auburn,  AL— Aubura-Opelika  Robert  G. 

Pitts,  VOR  RWY  28,  AmdL  8 
Auburn,  AL— Aubura-Opelika  Robert  G. 

Pitts,  LOC  RWY  38,  AmdL  2 
Auburn.  AL,— AubumOpelika  Robert  G. 

Pitts,  r4DB  RWY  36,  Grig. 
Tuskegee,  AL^^Iotbn  Field.  VOR-A  AmdL  3 
SL  Mary's.  AK— SL  Mary's.  LOC/DMB  RWY 

16,  AmdL  1 
Oxford.  CT— Waterbuiy-Oxford.  ILS  RWY 

96,  AmdL  6 
Americus,  GA— Souther  Field,  LOC  RWY  22, 

AmdL  2 
Americus,  GA— Souther  Field,  NDB  RWY  22, 

AmdL  2 
JekyU  Uiand,  GA— JekyU  Island,  VOR-A 

AmdL  7 
Jesup,  GA—Jesup- Wayne  County,  NIffl  RWY 

2B,Orig. 
St  Maiys,  GA— St  Marys,  RADAR-1,  Orig. 
St  Maiys,  GA— St  Maiys.  RADAR-1.  Grig.. 

CANCELLED 
Honolulu.  HI— Honoiuhi  IntL  VOR  or 

TACAN-A  AmdL  1 
Honoiuhi,  HI— Honolulu  Intl.  VOR/DME  or 

TACAN^  AmdL  1 
Honolulu.  HI— Honoiuhi  btL  IDA/DME 

RWY  a6L,  AmdL  5 
Honolulu.  HI— Honolulu  Intl  NDB  RWY  8L. 

AmdL  19 
Honohilu,  HI— Honolulu  IntL  ILS  RWY  tit 

AmdL  11 
Honolulu.  HI— Honolulu  Intl.  ILS  RWY  8L. 

AmdL  21 
Kewanee,  IL— Kewanee  Muni,  NDB  RWY  1, 

AmdL  5 
Kewanee,  IL— Kewanee  Muni.  NDB  RWY  9. 

AmdL  5 
Newton.  lA— Newton  Muni.  VOR  RWY  13. 

AmdL  6 
Newton,  lA— Newton  Muni,  VOR  RWY  31, 

AmdL  6 
Newton,  lA— Newton  Muni,  RNAV  RWY  31, 

AmdLl 
Ulysses,  KS— Ulysses.  NDB  RWY  IZ  AmdL  2 
Marksville,  LA— Marksville  Muni,  NDB  RWY 

4.  AmdLl 
Minden,  LA— Minden-Webster,  VOR/DME- 

A  AmdL  3 
Stow,  MA— Minute  Man  Airfield,  VOR/DME 

RWY  21,  AmdL  S 
Tewksbuiy,  MA— TEW-MAC,  NDB-A 

AmdL  4 
Corinth.  MS-Roscoe  Turner,  NDB  RWY  17, 

AmdL  7 
Corinth.  MS— Roscoe  Turner.  NDB  RWY  35, 

AmdL  6 
Jackson,  MS— Allen  C  Thompson  Field,  VOR 

or  TACAN  RWY  15R.  AmdL  6 
Jadcson,  MS— Allen  C  Thompson  Field. 

VOR/DME  or  TACAN  RWY  33L,  AmdL  10 
Jsckson,  MS— Allen  C  Thompson  Field, 

VOR/DME  or  TACAN  RWY  33R.  AmdL  9 
Jackson,  MS— Allen  C  Thompson  Field.  LOC 

BC  RWY  ISR.  AmdL  9 


Jackson.  MS— Allen  C  Thompson  Field.  ILS 

RWY  33L.  AmdL  3 
Tiqwio.  MS— C  D.  Lemons  Munt  NDB  RWY 

38.  AmdL  3 
Tiqirio.  MS— C  D.  Lemons  Muni,  ILS  RWY 

96,  AmdL  S 
Manchester,  NH— Manchester  Arpt/Grenier 

bdnstrial  Airpark.  VCHt  RWY  35.  AmdL  19 
Manchester.  NH— Manchester  Arpt/Grenier 

Industrial  Airpark,  ILS  RWY  95,  AmdL  15 
Nashua.  NH-fioire  Field.  NDB  RWY  14. 

AmdL  2 
Nashua.  NH— fioiie  Reld.  ILS  RWY  14.  AmdL 

2 
Nashua.  NH-^9oire  Field.  RNAV  RWY  32. 

AmdL  4 
Oneonta.  NY— Oneonta  Muni.  LOC  RWY  24. 

AmdLl 
Elizabetfa  City.  NC-«lizabeth  Qty  CG  Air 

Station/Muni.  NDB-A  AmdL  8, 

CANCELLED 
FayetteviUe,  NG-Fayetteville  Muni/Grannis 

Fid.  RAOAR-1,  AmdL  5 
Greensboro,  NC— Greensbon>-Hi^  Point- 
Winston  Salem  RegnL  ILS  RWY  23,  AmdL 

6 
Lexington.  NC— Lexington  Muni.  VOR-A 

AmdL  3 
Lexington.  NC— Lexington  Muni.  RNAV  RWY 

8.  Orig.  CANCELLED 
Salisbury,  NC— Rowan  County,  VOR  RWY 

20,  Orig. 
Norwallc  (Xi— Norwalk-Huron  County, 

VOR-A.  AmdL  3 
Sandusky,  OH— Oiffing  Sandusky,  VOR/ 

DME  RWY  27,  Orig. 
Tiffin,  OH— Seneca  County— NDB  RWY  24, 

AmdL  5 
Youngstown,  OH— Youngstown  Executive, 

\ORrOM&-K  AmdL  9 
Youngstown,  OH — ^Youngstown  Executive, 

VOR  RWY  11,  AmdL  5 
Nordi  Myrtle  Beach.  SC— Oand  Strand,  NDB 

RWY  23,  AmdL  9 
Oneida,  TN— Scott  Muni.  VOR/DME-A 

AmdL  3 
Pulaski.  1T4— Abernadiy  Field.  NDB  RWY  15. 

AmdL  3 
Jacksonville.  TX— Cherokee  County.  VOR/ 

DME  RWY  13,  AmdL  2 
Jacksonville,  TX— Cherokee  County,  NDB 

RWY  13,  AmdL  4 
San  Marcos.  TX— San  Marcos  Muni,  ILS 

RWY  12,  AmdL  2 
Christiansted,  SL  Croix,  VI— Alexander 

Hamilton.  NDB  RWY  9,  AmdL  12 
Christiansted.  SL  Croix.  VI— Alexander 

Hamilton.  ILS  RWY  9,  AmdL  5 
Roanoke,  VA — Roanoke  Regional/Woodium 

Field,  LDA  RWY  5,  AmdL  6 
Roanoke,  VA — Roanoke  Regional/Woodnim 

Field.  NDB  RWY  33,  AmdL  7 
Roanoke,  VA— Roanoke  Ri^gional/Woodnim 

Field,  g,S  RWY  33,  AmdL  7 
Sheboygan,  Wl— Sheboygan  County 

Memorial  VOR  RWY  9,  AmdL  5 
Sheboygan,  WI— Shelwygan  County 

Memorial  VOR  RWY  21,  AmdL  5 
Sheboygan,  WI— Sheboygan  County 

Memorial  NDB  RWY  21,  AmdL  6 

.  .  .  EffectivB  April  a,  1987 

Rome,  GA— Richard  B  Russell  LOC/DMB 
RWY  96,  Orig 


Maquoketa,  lA— Maquoketa  Muni  NDB 

RWY  IS,  AmdL  2 
Maquoketa.  lA— Maquoketa  Muni  RNAV 

RWY  33,  Orig. 
.  .  .  Effective  Febrvary  27, 1987 

SL  Mary's,  AK— SL  Maiy's,  NDB/DME  RWY 
16,  AmdLl 

.  .  .  Effective  FetMvaryZi.  1987 

Chariotte,  NC— Chariotte/Douglas  hiU,  LOC 

BC  RWY  23.  AmdL  6 
Chariotte,  NC— Chariotte/Douglas  Intl  NDB 

RWY  5,  AmdL  90 
Chariotte,  NC— Chariotte/Douglas  Ind.  NDB 

RWY  29,  AmdL  6 
Chariotte,  NC— Chariotte/Douglas  bd.  ILS 

RWY  5.  AmdL  32 
Chariotte,  NC— Chariotte/Dou^as  Intl  ILS 

RWY18R,AmdL5 
Chariotte,  fiC— Chariotte/Douglas  Ind,  ILS 

RWY  36L.  AmdL  10 
Chariotte,  NC— Charlotte/Douglas  Intl  ILS 

RWY  96R.  AmdL  2 
Chariotte.  NC— Chariotte/Doi^as  Intl 

RADAR-1,  AmdL  10 

The  FAA  published  an  Amendment  in 
Docket  No.  25193,  AmdL  No.  1341  to  Part 
97  of  the  Federal  Aviation  Regulations 
(Vol  52  FR  No.  30  Page  5940;  dated 
Friday,  Febraary  27, 1987)  under  Section 
97.33  effective  9  APR  87.  v^ch  is  hereby 
amended  as  follows: 

Mobile.  AL-4ates  Field.  RNAV  RWY  9,  Orig 

should  read 
MobUe.  AL-Bates  Field.  RNAV  RWY  a 

Orig.,  CANCELLED. 

The  FAA  published  an  Amendment  in 
Docket  No.  251^  AmdL  No.  1341  to  Part 
97  of  the  FedertfTAviation  Regulations 
(Vol  52  FR  No.^  Page  5949:  dated 
Friday,  February  27, 1987)  under  Section 
97.33  effective  T^HMi^,  whidi  is 
hereby  amended  as^llows: 

Lake  Charies,  LA— Lake  Charies  Muni  LOC 
BC  RWY  99,  AmdL  17,  Eff  12  MAR  87, 
should  read 

Lake  Charies,  LA— Lake  Charies  Muni  LOC 
BC  RWY  99,  AmdL  17.  Eff  12  FEB  87, 

The  FAA  published  an  Amendment  in 
Docket  No.  25193.  Amdt  No.  1341  to  Part 
97  of  die  Fedoal  Aviation  Regulations 
(Vol  52  FR  No.  39  Page  5949;  dated 
Friday,  February  27, 1987)  under  Section 
97.25  effective  9  APR  87,  ftdiidi  is  hereby 
amended  as  follows: 

Tulsa,  OK— Tuiss  Ind,  RNAV  RWY  17L 

AmdL  9,  Eff  9  APR  87,  CANCELLED,  is 

hereby  rescinded. 
Tulsa,  OK— Tulsa  Ind,  RNAV  RWY  9SR, 

AmdL  2,  Eff  0  APR  87,  CANCELLED,  is 

hereby  rescinded. 

[FR  Do&  87-5634  Filed  3-10-87;  8:45  am) 
BtLLINQ  COOC  4S1S-1S-M 
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HUMAN  SERVICES 

Social  Security  Admlntotralion 

20CniPMt404 

Federal  Okf-Aa*,  Survlvora,  and 

DteabWty 

of 


AQENCv:  Social  Security  AdndnistratioD, 
rfirS* 

AcnOM:  Final  rule. 

■ummawy:  In  this  final  rqgnlatien.  we 
update  varkMK  appendice».  tables,  and 
lists  in  20  CFR  Part  404.  AH  update 
information  ia  baaed  on  delerminatiQns 
previously  published  in  the  Fadend 

DATCS:  These  regulations  are  effective 
on  March  17, 1987.  The  detenniaattans 
on  which  these  Mgulations  are  baaed 
were  effective  on  the  date  they  were 
published  in  the  Federal  Ragteter. 
won  WmTMW  WIf  BWMHTIOM  cewT/iCT; 
Duane  Heaten.  Legal  Aaaistant,  Office 
of  RegulatiMn,  Sootal  Security 
AdminiatoaAioii,  MOl  Security 
Boulevard,  BalMswre,  Maryland  21235, 
teleplKiBe  (301)  S04-«B9. 
SUPM^MCNTAIIY  INFOnaMTfON: 

BacKgrsniid 

Part  404  of  20  CFR  cantains  vahoua 
appendices,  tables,  and  iists  that  show 
quarter  of  coverage  amounts,  average  of 
total  wagea,  benefit  fortnolas,  minimtini 
Social  Secwity  earnings  to  qualify  for  a 
year  of  coverage  after  1050  for  purposes 
of  the  special  minimum  primary 
insurance  amount,  special  a^nimum 
primary  insaraDce  awoiial  and  related 
maximum  fanaly  benefits,  peceeotage  of 
increases  io  the  primary  insuraace 
amount  the  contribution  and  benefit 
base  amounts,  list  of  countries  under  the 
Treasury  Department  alien  payment 
restriction,  and  the  list  af  countries  that 
have  been  determined  to  meet  the  treaty 
and  social  insurance  or  pension  system 
exceptions  to  die  alien  nonpayment 
provisions  of  sectioa  2B2(t)  of  the  Social 
Secunty  Act  (tbe  Act).  The  appendices, 
tables,  and  lists  ia  the  CFR  kave  not 
been  updated  for  years  aad.  therefore. 
do  not  contain  current  information. 

Revision  infamMtiaB 

In  this  final  regulation,  we  revise 
various  appendices,  tables,  and  lists  in 
20  CFR  Part  404  by  using  infonnation 
that  we  previously  poblished  in  the 
Federal  Register.  The  only  exception  is 
the  list  of  coiinMes  nadar  Treasury 
Department  alien  payment  restrictions. 
This  list  is  published  by  the  Treasury 
Department.  The  latest  list  was 


pafaliitwd  My  le,  lOtO  aft  46  PR  47«r7. 
(See  31  CFR  Zll.l(a}.) 

1.  The  appendbc  to  Sabpart  B  is 
updated  by  addipg  quarter  of  coverage 
amounts  for  the  years  1981  to  IflBB. 

2.  The  appendices  io  Subpart  C  an 
updated  by  sewiaiaglheiiitioductaqr 
text  to  ahew  tiMt  yea  avy  iad  (be 
fiynaa  is  the  f^sdeai  BefiilKMier 
about  NoseaAar  1  ef  eadi  year,  revMag 
Appendices  I,  II.  IV,  V,  and  VI  by  adding 
ye«4y4nfonnation,  and  by  adding  a  new 
Appendix  VU  tilled  "Old-Uw" 
Contribution  and  Benefit  Base.  Althoi^ 
the  Appendix  VO  information  is 
published  in  the  Federal  Register  each 
year,  this  ia  the  first  tkne  we^beve 
shown  it  as  a  table  in  20  CFR  Fart  404. 

Due  to  the  amendment  of  aection 
2I5(iM4)  «f  <fe  Act  by  sectien  a2ias  of 
Pub.  L.  99-272.  updated  benefit  amoonts 
shown  in  Appendix  ffl  are  no  longer 
required  to  be  published  in  the  Federal 
Regietac  Appendix  III  is  not  44>dated 
with  current  benefit  amounts.  However, 
the  introductory  paisagraphs«iq>laiD 
how  to  compute  the  oonent  benefit 
amount  using  the  table  abewn  and  Ibe 
percentage  of  increase  in  Appendix  VL 

3.  The  cxtotiibtition  and  bearfit  base 
amounts  are  shown  in  the  text  in 
Subpart  E  at  f  404.429(cKl)^  and  in 
Subpart  K  at  SS  404.1047  and  404.1090. 
The  information  is  updated  and  shewn 
in  table  form  for  ease  of  reference. 

4.  The  list  of  countries  under  the 
Treasury  Departaient  aHen  payment 
restriction  in  Subpart  E  at  }  4O4;460(c)(3) 
lun  been  updated  to  the  omsI  cmrant 
information. 

5.  Tlw  list  in  Subpart  S  at 

i  404.463(a](7]  of  countries  which  meet 
the  social  ineurance  or  pension  system 
exception  to  the  alien  non-payment 
provisions  in  section  202(1K2)  of  the  Act 
is  updated.  Also,  S  404v4e3(b)  is  updated 
by  removing  Nicaragua  from  the  tist  of 
countries  covered  by  the  "treaty 
obligation"  exception.  Nicaragua  now 
qualifies  under  sectioa  202(t)(2)  of  the 
Act  and  is  indaded  in  the  list  at 
S  404.4f»(a)(71.  Tliese  updates  are  based 
on  determinations  that  the  Director  of 
the  International  Policy  Staff  published 
in  the  Federal  Rei^ter. 

Federal  Register  References 

The  dollar  amouots.  benefit  formulas, 
benefit  tables,  and  percentage  amounts 
for  the  periods  shown  in  this  update  of 
appendices,  tablea,  and  Hats  are 
contained  ia  vahous  netioes  published 
in  the  Federal  Regiater  as  fdlows: 
Notice  Information: 
Average  of  the  Total  Wages 
Contribution  and  Benefit  Base 
Quarter  of  Coverage  Amaanl 
Retirement  Test  Exempt  Amounts 
Formulas  for  Computing  Benefits 


5iPR4eMe{n/<»/W9 

so  fR  48688  (W/91/S6) 

49  FR  48775  (ie/3l/M) 
48  FR  80414  f1lf0l/83) 

47  FR  51003  (11/10/82) 

4eni537ai(ii^afVMJ 

45  FR  78252  4U/lS/i(4 
44FR«aBB<tl/«l/79) 

Notice  Informatlen: 

Cost-of-4iiring  Increase  in  Benefits 
FR  Reference: 

51  FR  40256  (llM/M) 

50  FR  45516  (UI^31/«S) 
40  FR  48775  (UVai/M) 

48  FR  27150  (08/13/83) 

47  PR  38688  (06/14/82) 
Notice  Information: 

Contribution  and  Benefit  Base  Under 
Pte-UXT?  Amendment  Law 
FR  Reference: 

51  FR40ZS6(liy8«/66) 
50  FR  11562  (03/22/85) 

«6FB8i9i<oe/i«/a«) 

48  FR  7813  (02/24/83) 
47  FR  8088(82/10/82) 

46  FR  39477  (08/03/81) 
45  FR  21716  (04/02/80) 
44  FR  28881  (06/17/7^ 

Regulatory  Procedures 

The  Oeparknent  generaly  folo«m  the 
Notice  of  Proposed  Rulemricing  and 
public  euniment  procedures  specified  in 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b)(B))  in  (he  development  of 
its  regulatieas.  Ibat  act  provides 
exceptions  to  its  notice  and  public 
comnent  procedures  wbea  en  agency 
finds  there  is  good  cause  for  dispensing 
wiA  each  piouedares  en  4ie  basis  thst 
they  are  impracticable,  unnecessary,  or 
contrary  to  the  public  interest.  We  have 
determined  that  under  5  U.SjC.  553(b](B). 
good  cause  exists  for  waiver  of 
proposed  mlemaking  and  pablic 
comment  procedures  on  this  regulatioa 
because  we  are  only  mridng  technical 
changea  wbich  wrffi  not  affecA  an 
individual's  rights  under  title  n  and 
opportunity  for  prior  public  comment  is 
unnecessary.  Therefore,  these 
amendments,  which  mesely  update  the 
regulations  to  reflect  detenninations 
previously  pubhshed  in  the  Federal 
RegbtaK.  are  being  isseed  as  Anal  rales. 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  ma^  rule  under  Executive 
Order  12281.  These  final  regulations  do 
not  result  ia  additinnal  coats  or  savinga 
or  othorwisa  meet  the  threshold  criterie 
of  ExBGHtiue  Order  12281  beeenae  they 
merely  update  the  eppendtoea,  tablea, 
and  lists  with  infomatton  pravieaely 
published  in  the  Federal  Register  in 
accordance  with  various  provisions  of 
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the  Act  Hierefore,  a  regulatory  impact 
analysis  is  aot  eequired. 

Paperwork  Redmcbam  Act 

These  regulations  impose  no 
reporting/recaedkeeping  requirement 
reqonng  the  Office  of  Management  and 
Budget  clearance. 

Regulatory  FlexibSity  Act 

We  certify  that  these  final  regulations 
ifvill  not  have  a  significant  economic 
impact  on  a  substantial  munber  of  smaH 
entities  because  these  regulations  will 
affeot  only  individuals.  Iberefore.  a 
regulatory  Qexiiiility  analysis  a* 
provided  in  Pub.  L.  96-354,  the 
Regdatory  Plexibifity  Act  <rf  1980.  is  not 
required. 

(Catalag  of  Federal  Domestic  Assistance 
I^ogtams  Nos.  1X802  Social  Security — 
Disability  Insaraaoe:  13.803  Social  Security 
Refiiement  Insutanoc;  13.804  Social 
Security — Survivan  Insurance.) 

List  Of  Sub  jeds  to  80  CFR  Part  404 

AdaiiniBtrative  practice  and 
procedure;  Death  benefits:  Disability 
benefits;  Old-Age.  Survivors,  and 
Disabaity. 

Dated:  )anuary  29. 1967. 
Dorcas  R.  Haidy. 

Commissioner  of  Social  Security. 

Approved:  Februaiy  19.  VBSff. 
Ods  R.  Bonran. 
Secretary  of  Health  and  Hiimaa  Servicer, 

For  the  reasons  set  out  in  the 
preamble.  Subparts  B.  C  E,  and  iC  of 
Part  404,  Chapter  ID  of  Title  2a  Code  of 
Federal  Regulations,  cure  amended  as 
follows: 

PART  404— (AMENDED] 

l.llie  authority  citation  for  Part  404. 
SubpcHt  B  contiiMies  to  read  aa  follows: 

Aulherity;  Sees.  266.  tit,  219.  »4. 216, 217, 
223.  and  1102  of  the  Social  Security  Act  53 
Stat  1368,  64  Stat  504  and  505, 68  Stat  106a 
64  Stat  S12. 70  Stat  815,  and  40  SUt.  647;  sec. 
5  of  Reotganization  Man  No.  1  of  1053. 67 
Stat.  631. 42  U.S.C.  405.  412. 413,  414, 416. 417, 
423.  and  1302;  U.S.C.  Appendix. 

2.  The  Appendix  to  Subpart  B  is 
amended  by  revising  the  table  to  read  as 
follows: 

Appendix  to  Subpart  B— Quarter  of 
Coverage  Amounts  forCelendar  Years 
After  1978 


Amount 


Calendar  year 

itre. 

igea 

1661 


19B4.. 
1965.. 
1966.. 


1987.. 


$280 
290 
S10 


Amount 
aeedtd 

340 
370 
380 
«0 
440 
460 

X  The  authority  citation  for  Part  404, 
Subpart  C  is  levked  to  read  as  set  for^ 
below  and  the  authority  citations 
following  the  secfions  in  Subpart  C  are 
removed. 

Aiahority:  Sees.  KS,  205, 215.  and  1102  of 
Ae  Sedal  Security  Act  49  Stat  623  and  647, 
56  Slat  1366,  64  Stat  506. 07  Stat  76:  42 
liS£.  402,  405, 415.  and  1302. 

4.  "Hie  Appendces  to  Subpart  C  are 
amended  as  foBows: 

A.  The  three  introductory  paragraphs 
fbllowdng  the  title  "Appendices  to 
Subpart  C  are  revised  to  read  as 
Cdlowe: 

Appendices  toSobpart  C 

The  ioUowiag  appandices  contain  data  that 
are  aeaded  in  coatpiSlug  primary  tn«iirnn«» 
anounts.  Appeadix  I  contains  "average  of  the 
tola!  wages"  Qgnas.  which  we  use  to  "index" 
a  werlier's  eamings  for  purposes  of 
oompating  his  or  her  everage  indexed 
montlify  earnings.  Appendix  D  contains 
benefit  formulas  which  we  apply  to  a 
worker's  average  inriexed  aaadily  eamings 
to  find  hi«  or  her  priawry  iHsuraitce  amount 
Appendix  III  ooi^ains  the  beaefil  table  we 
use  to  find  a  wocker's  primary  insurance 
aanaat  from  his  or  iKr  average  monthly 
w^ge.  We  use  the  figures  in  Appendix  IV  to 
find  your  years  of  osverage  far  years  after 
IflSOiar  purposes  of  your  special  minimum 
pnmaiy  insurance  amount  Appendix  V 
caataias  the  table  for  computing  the  special 
minunum  primary  iasarance  amount 
Appeadix  VI  is  a  taUe  of  the  percentage 
incraaaes  in  primary  iasurance  amounts  since 
107B.  Appendix  VU  is  a  table  of  the  "old-law" 
contribution  aad  benefit  base  that  would 
have  iieen  effective  aader  the  Social  Security 
Act  without  enactment  of  the  1077 
amendments. 

The  figures  in  the  appendices  are  by  law 
automatically  ad|usted  each  year.  We  are 
required  to  announce  the  changes  through 
timely  publication  in  the  Federal  Ra^ster. 
The  only  exception  to  the  requirement  of 
publication  in  the  Federal  Sagialer  is  the 
update  of  benefit  amounts  shown  in 
Appendix  III.  We  update  the  benefit  amounts 
for  payment  puiposas  but  are  not  required  by 
law  to  publish  this  extensive  table  in  the 
Fadaral  Ragislar.  Wc  have  not  updated  the 
table  in  Appendix  JIL  but  the  introductory 
paragraphs  at  Appendix  01  explain  how  you 
can  compute  the  current  benefit  amount. 

When  we  publish  the  figurea  in  the  Federal 
Rcii^stBC  we  do  not  diange  every  one  of  these 
figures.  Instead,  we  provide  new  ones  for 
each  year  that  passes.  We  coatinue  to  use  the 
old  ones  for  various  computation  purposes, 
as  the  regulations  show.  Most  of  ^e  new 
figures  for  these  appendices  are  required  by 


law  to  be  pubhsiied  by  Novenber  1  ef  each 
year.  Notice  of  automatic  cost-of-living 
increases  in  primary  insurance  amoiaOs  ia 
required  to  be  published  within  45  days  ef  the 
end  of  the  applicable  measuring  period  for 
the  increase  (see  S  S  404.274  and  404.276).  In 
effect  puhhcatian  is  required  widua  45  days 
af  the  cad  of  tiK  tiiird  calendar  quarter  of  any 
year  in  winch  Aere  H  to  he  an  automatic 
oost-of-Uving  increase. 

We  l>egin  to  use  the  new  data  in  computing 
primaiy  insurance  amounts  as  soon  as 
required  by  law.  even  befaie  we  periodicaily 
update  these  appendices.  If  the  data  you  need 
to  find  your  primary  insurance  amniot  have 
not  yet  been  included  in  the  appendices,  you 
may  find  the  figaras  in  die  Psdaral  Pai^slw 
on  or  about  Novanber  1. 

B.  Appendix  I  is  amended  by  adding 
amounts  for  1981  to  1985  to  the  table  to 
read  as  follows: 

^ipendix  I — ^Average  of  the  Total 
Wages  for  Years  After  1950 


timltfl 


13.77S.10 
14,531^4 
15.236.24 
16,166417 

ie«zsi 


C.  Appendix  n  is  amended  by  adding 
benefit  formulas  for  1983  to  1987  to  the 
table  to  read  as  foUows: 


FonntdesUeed 

Widi  Average  Indexed  Monthly 
Eamings 


*        • 


Year  you 

teach 

age 

62— « 


«  * 


1963. 


1964. 


1985. 


Benefit  Formulas 


Formula 


90  psfcont  of  ttie  first  S254  of 
AIME;  phiS  32  percent  of  ttie 
oext  $1,274  of  AIME;  plus  15 
percent  of  AIME  over  S1,52& 

90  percent  of  the  first  S267  of 
AIME;  phn  32  percent  of  Itie 
next  SI  .345  of  AIME;  phis  15 
percent  of  AIME  over  $1,61^ 

90  peroent  of  ttie  first  $280  of 
AIME:  plus  32  percent  of  the 
next  $1,411  of  AIME;  plus  IS 
percent  of  AIME  over  $1,691. 

90  percent  of  ttw  first  $297  ol 
AIME;  plus  32  percent  of  the 
asKt  $1^93  of  AIME;  plus  15 
of  AIME  over  $1,79a 
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Benefit  Formulas— Continued 


Yew  you 


Forraula 

62— » 

1987 90  percent  of  the  first  $310  of 

AIME:  plue  32  percent  of  ttw 
next  $1,556  of  AIME;  pkM  15 
percent  of  AIME  over  $1,866. 

'  Or  tMCome  dteabled  or  dw  t>ef  ore  age  62. 

D.  Appendix  IV  is  amended  by  adding 
amounts  for  1983  to  1987  to  the  table  to 
read  as  follows: 

Appendix  IV — Special  Minimum 
Primary  Insuranoe  Amount;  Earnings 
Needed  for  a  Year  of  Coverage  After 
1950 


ninotuit 


Years: 


19B3*-*»*<«**<*M«***M**«*****>M«*MM**»*       6,675 

1985. 7.426 

1986. 7375 

1967 8,175 

E.  Appendix  V  is  amended  by  revising 
the  paragraph  after  the  title  and  by 
adding  tables  for  June  1982.  December 
1963,  December  1984.  December  1985, 
and  December  1968  to  read  as  follows: 

Appendix  V — Computing  the  Special 
Minimum  Primary  Insurance  Amount 
and  Related  Maximum  Family  Benefits 

These  tables  are  based  on  section 
215(a)(l)(C)(i)  of  the  Social  Security  Act,  at 
amended.  They  include  the  percent  cost-of- 
living  increase  shown  in  Appendix  VI  for 
each  effective  date. 


I.— Years  of 
coverage 


II.— Primary 

insurance 

amount 


III.— 

Maximum 

family 

benefit 


June  1982 


11 

$17.50 

$26.30 

12 

34.60 

52.00 

13 

51.90 

78.00 

14 

69.10 

103.80 

15 

86.30 

129.60 

18 

103.70 

155.60 

17 

120.90 

181.30 

18 

138.20 

207.30 

19 

155.40 

233.10 

20 

17^50 

258.90 

21 

189.90 

285.00 

22 

207.10 
224.50 

310.80 

23 

336.90 

24 

241.70 

362.60 

L-Yaw»0f 
oovsrag* 

N.-Primwy 
inauranoe 

amount 

m.- 

Maxknum 
Deneni 

es — 

26 

27 

28 

29 

30 

258.90 
276.30 
293.50 
310.70 
327.90 
345.10 

388.40 
414.50 
440.30 
466.10 
491.90 
617.70 

11 

$18.10 

$27.20 

12 

35.80 

53.80 

13 

53.70 

80.70 

14 

71.50 

107.40 

15 

89.30 

134.10 

16 

107.30 

181.00 

17     _ 

125.10 

187.60 

18™.    .    ™    -... 

143.00 

214.50 

19 

160.80 

241.20 

20 

178.50 

267.90 

21 „_. 

198.50 

294.90 

22 

214.30 

321.60 

23 

232.30 

348.60 

24 „.. 

250.10 

375.20 

25 

267.90 

401.90 

29 

285.90 
303.70 

429.00 

27 

455.70 

28 

321.50 

48^40 

29 

339.30 

509.10 

30 

357.10 

535.80 

December  1964 


11 

$18.70 

$28.10 

1 2 ■■■■■■ »■■» 

37.00 

55.60 

13 

55.50 

83.50 

14 

74.00 

111.10 

15 

92.40 

138.70 

16 „......._.. 

111.00 

166.60 

17 

129.40 

194.10 

18 „ 

148.00 

222.00 

19 

166.40 
184.70 

249.60 

20 

277.20 

21 

203.30 

305.20 

22 

221.80 

332.80 

23 

240.40 

360.80 

24 

258.80 

388.30 

25 

277.20 

415.90 

Cv  ••••■••••■••■••■>•«•*■■•*• 

295.90 

444.00 

27 

314.30 

471.60 

28 

332.70 

499.20 

29 

351.10 

526.90 

30 - 

368.50 

554.50 

December  1988 


11 

$19.20 

$28.90 

12 

38.10 

57.30 

1 3 »«««■»■■■■■■•■■■■»« 

57.20 

86.00 

14 

76.20 

114.50 

15 

95.20 

142.90 

16 

114.40 

171.70 

17 

133.40 

200.10 

18 

15^50 

228.80 

19 

171.50 

257.30 

20 

190.40 

285.70 

21 

209.60 

314.60 

22 

228.60 

343.10 

23 

247.80 

371.90 

24 

266.80 

400.30 

25 

285.70 

428.70 

I.— Years  Of 
coverage 


26. 
27. 
28. 
29. 

30. 


Iiisuranfe 
amount 


306.00 
324.00 
343.00 
361.90 
380.90 


^  III.— 

Maximum 

tanrily 

tMneflt 


457.70 
486.20 
514.60 
543.20 
571.60 


D9C#fnlMf  1999 


11 — 

$19.40 

$29.20 

12 

38.50 

58.00 

13 

57.90 

87.10 

14 -. 

77.10 

115.90 

15 

96.40 
115.80 
135.10 

144.70 

16 

173.90 

17 

202.70 

18 

154.40 

231.70 

19 

173.70 

260.60 

20 

19^80 

289.40 

21 

212.30 

318.60 

22 „...     

231.50 

347.50 

23 „... 

251.00 

376.70 

24 „.„ 

270.20 

405.50 

25  

289.40 
306.90 

434.20 

26 -. 

463.60 

27 

328.20 

492.50 

28 

347.40 

521.20 

29 

366.60 

550.20 

3° -J 

385.80 

579.00 

F.  Appendix  VI  is  amended  by  adding 
percentage  and  kind  of  increase 
information  for  June  1962,  December 
1983,  December  1984.  December  1965, 
and  December  1986.  to  the  table  to  read 
as  follows: 

Appendix  VI — Percentage  of  Increases 
in  Primary  Insurance  Amounts  Since 
1971 


Effective  date 


Percentage 

ofi 


Kind  of 


06/82... 
12/83.„ 
12/84... 
12/85... 
12/86... 


7.4 
3.5 
3.5 
3.1 
1.3 


Automatic 
Do. 
Do. 
Da 
Da 


G.  Appendix  VII  is  added  to  read  as 
follows: 

Appendix  VD— "GM-Law"  ContributioB  and 


Explanation:  We  use  these  figures  to 
determine  the  earnings  needed  for  a  year  of 
coverage  for  years  after  1978  (see  1 404 J81 
and  Appendix  IV).  This  is  the  contribution 
and  benefit  base  that  would  have  been 
effective  under  the  Social  Security  Act 
without  tlia  enactment  of  tlie  1977 
amendments. 
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Ye« 

Amount 

1979 

$18,900 

1980 

20,400 
2?j200 

1881 

1982. 

24.300 
26.700 
28,200 
29,700 
31,500 
32,700 

1983 

1984 

1985 

1906 

1987,„„ 

5.  The  authority  citation  for  Part  404, 
Subpart  E  is  revised  to  read  as  aet  forth 
below  and  the  authority  citations 
following  the  sections  in  Subpart  E  are 
removed. 

Authority:  Sees.  202,  203.  206. 209. 210, 215, 
224,  229.  230. 1102.  and  1127  of  the  Sodal 
Security  Act-  49  Stat  623  and  647,  S3  Stat 
1366,  67  Stat.  IB.  79  Stat.  379:  sec.  5  of 
Reoi^nization  Plan  No.  1  of  1953;  42  U.S.C 
402,  403.  405.  409,  4ia  41S.  424. 429.  430. 1302. 
and  1327. 

6.  Section  404.49B(cJ(l)  is  revised  to 
read  as  follows: 

9404.429    Earnings; defined. 

***** 

(c)  *  •  • 

(1)  Remuneration  that  exceeds  the 
calendar  year  amount  as  follows: 


Calertdar  year 

Amourtt 

1951-54 _ _.... 

1955-58 , 

1 959-65 

1966-67 

1968-71 .           

1 972 . 

1 973 „.... 

1 974 

1975 _ 

1976 

$3,600 

4.200 

4.800 

8.600 

7,800 

9.000 

10.800 

13,200 

14,100 

15,300 

16.500 

17.700 

22.900 

25,900 

29.700 

32.400 

1977 _. 

1978-..„„ .^ 

1979 

1980..„      _    „.. 

1981 

1982 

1983 

IflM  

35,700 
37,800 
39.600 
42.000 
43.800 

1 985 

1966 _.. 

1967 

and 

•        •        *        *        • 

7.  Section  404.460(c)(3)  is  anended  by 
revising  the  title  of  die  paragraph  and 
the  list  of  countries  at  the  end  of  the 
paragraph  to  read  as  foUows: 

i  404.460 
Denvmaov 

(c)  •  •  • 


4^  ^m^t^^^^^ 

Of  IllWIUIIy 

outaMe  tbe  United  states. 


(3)  List  {^countries  under  TYeagtay 

Depaitment  ahea  paystent  leBtncUoa.  * 

*  * 

Albania 

Cuba 

Democratic  Ifampiirhea  (Cotmeriy  Caoibedia) 

German  Democratic  Republic  (East  Germany 

and  East  Bedin] 
Nordi  Korea 
Vietnam 

8.  Section  404.463  is  amended  by 
revising  the  list  of  countries  at  the  end 
of  paragraph  \fk)l^\  and  the  first  sentence 
of  paragraph  (b]  to  read  as  follows: 

{404.48$    Wsnpaymsnff 
alene  OMtsMe  of  me  UriMed 
social  Ineurancesyatew 
obligation"  •xemptlona 

(a)  •  •  * 

(7)  *  •  * 
Antigua  aad  B«ri>ada  (effective  Na^euibw 

1981) 
Argentina  (elective  July  1968) 
Austria  (except  from  Jaauaiy  1958  tlirough 

June  1961) 
Bahamas.  Commonwealth  of  the  (effective 

October  1974) 
Barbados  (effective  July  1906) 
Bdgium  (efifective  fidy  19S8) 
Belize  (efflective  September  1961) 
Bolivia 
Brazil 
Burkina  Faso.  Republic  of  (fonneriy  Upper 

Volta) 
Canada  (effective  January  1966) 
Chile 

Colombia  (effective  Janaaiy  1967) 
Costa  RicB  (effective  May  1962) 
Cyprus  (effective  October  1984) 
Czechoslovakia  (effective  July  198^ 
Dennwrk  (effective  Aprfl  1964) 
Dominica  (effective  Novendier  1978) 
Dominican  Republic  (effective  Noveailier 

1984] 
Ecuador 

El  Salvador  (effective  January  1969) 
Finland  (effiectTve  May  1968) 
France  (effective  June  1906) 
Gabon  (^ective  June  1964) 
Grenada  (effective  April  1983) 
Guatemala  (effective  October  197S) 
Guyana  (effective  September  1969) 
Iceland  (effective  December  1980) 
Ivory  Coast 

Jamaica  (effective  July  1968] 
Liechtenstein  (effective  July  1968) 
Luxembourg 

Malta  (effective  September  19(M) 
Mexico  (effective  March  1968) 
Monaco 

Netherlands  (effective  July  1966) 
Nicaragua  (effective  May  1986) 
Norway  (effective  June  1968) 
Panama 

Peru  (effective  February  1969) 
niilippines  (effective  June  1960) 
Poland  (effective  March  1957) 
Portugal  (effective  May  1S68) 
San  Marino  (eftemive  January  1965) 
Spain  (efEsctive  May  198iq 
St  Christopbar  aad  Nevis  (effective 

Sepleai)er  1683) 
St  Lucia  (effective  A^ast  1S84) 


Sweden  (effective  July  1966) 
Switzeriand  (effective  Jafy  19n) 
Trinidad  and  Tobago  (effective  July  1975) 
Trust  Territory  of  the  Pacific  Islands 

(Micronesia) 
(effective  July  1976) 
Turitey 

United  Kingdom 

Western  Samoa  (effective  August  1972) 
Yugoslavia 
Zaire  (effective  July  1961)  (formerly  Congo 

(Kinshasa)). 

(b)  The  "treaty  obligation" exception. 
It  is  determined  that  ti^e  Treaties  of 
Friendship.  Commerce,  and  Navigation 
now  in  force  between  the  United  States 
and  the  Federal  Republic  of  Gennany, 
Greece,  the  RepubUc  of  Ireland.  Israel 
Italy,  and  Japan,  respectively,  create 
treaty  obligations  precluding  the 
application  of  \  404.460(8)  to  citizens  of 
such  countries;  and  that  the  Treaty  of 
Friendship.  Commerce,  and  Nevagation 
now  in  force  between  the  United  States 
and  the  Kingdom  of  the  Netherlands 
creates  treaty  obligations  precluding  the 
application  of  S  404.460(a)  to  citizens  of 
that  country  with  respect  to  monthly 
survivors  benefits  only.  *  *  * 

9.  The  authority  citation  for  Part  404, 
Subpart  K  is  revised  to  read  as  set  forth 
below  and  the  authority  citations 
following  the  sections  in  Subpart  K  are 
removed. 

Authority:  Sees.  205,  206.  210.  211.  229, 230. 
231.  and  1102  of  the  Social  Security  Act;  49 
Stat  625  and  647.  53  Stat.  1368,  64  Stat.  492.  67 
Stat  631.  61  Stat.  833,  66  Stat.  416  and  1367; 
sec.  5  of  Reorganization  Plan  No.  1  of  1953, 42 
U.S.C.  405.  409.  410,  411,  429,  430.  431.  and 
1302;  raid  5  U.S.C.  Appendix. 

10.  Section  404.1047  is  revised  to  read 
as  follows: 

§404.1047    Annual  wage  Imltatioa 

Payments  made  by  an  employer  to 
you  as  an  employee  in  a  calendar  year 
that  are  more  than  the  annual  wage 
limitation  are  not  wages.  The  annual 
wage  limitation  is: 


Calendar  year 

W«ae 

17  ■  11  fc  ■Tt  ,1  ■ 

Rfinauuti 

1 951-54 .' 

$3,600 

19<>>>-6<f      

4.200 

1 959-65 - -...J 

1 968-67  

1968-71 ..„ 

1972 _ -». 

1 973 

1974 _..... 

1975 

1976 » 

i978."!"!ZZZ!I""ZIZ!~"! 

1979 

1980 

1961 

<800 

6.600 

7,800 

9X»0 

10.800 

13.200 

14,100 

15.300 

16.500 

17.700 

2^900 

25,900 

29.700 

1962 - 

32.400 
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Calendar  year 

Wage 

tlawUtM-itn-n. 

1983. 

1964 

1965 

1966 

1967 

35.700 
37,800 
39.600 
42.000 
43.800 

11.  Section  404.1096  is  amended  by 
removing  paragraphs  (b)(1)  (i)  through 
(xvi)  and  replacing  them  with  a  table  to 
read  as  follows: 

i  404.1066    8eN*einployinenl  Income. 

(b)  •  •  • 
(1)  *  •  * 


Taxable  year 


Endbig  t>efora  1955 

Ending  in  1955  through  1958 

Ending  in  1959  through  1965 

Ending  in  1966  and  1967 

Ending  after  1967  and  begin- 
ning t>efore  1972 

Begirming  in  1972 

Deginriirig  in  1973 

Deginnirig  in  1974 ....... 

Beginning  in  1975 

Beginning  in  1976 

Beginning  in  1977 

Beginning  in  1978 

Beginning  in  1979 

Beginning  in  1960 

Degirwiing  in  1961 

Beginning  in  1962 

Beginning  in  1983 

Beginning  in  1964 

Beginning  in  1985 

Beginning  In  1986 

Beginning  in  1967 „ 


Amount 


$3,600 
4.200 
4.800 
6,600 

7.800 
9.000 
10,800 
13,200 
14,100 
15.300 
16.500 
17.700 
22.900 
25.900 
29.700 
32.400 
35.700 
37,800 
39.600 
42.000 
43,800 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  777 

MMgatlon  of  Environmental  Impecta  to 
Privately  Owned  Wetlande;  Tectinlcal 
Amendmenta 

aocncy:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 


f:  This  document  contains 
technical  amendments  to  clarify  the 
evaluation  of  adverse  impacts  to 
privately  owned  wetlands  so  as  to 
determine  the  extent  of  Federal-aid 
participation  in  the  mitigation  of  such 


impacts.  Because  there  was  confusion  in 
the  use  of  the  words  "significant"  and 
''significance"  in  the  regulation,  these 
words  are  being  removed. 
imcnvt  OATc:  March  17. 1967. 
TOR  RNrrMm  mrowMATioti  contact: 
Mr.  Harold  Aikens  (202)  366-1372  or  Mr. 
Michael  Uska  (202)  366-1383.  both  of 
the  Office  of  the  Chief  Counsel,  Fedwal 
Highway  Administration.  400  Seventh 
Street  SW..  Washingtoa  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m..  e.t..  Monday  through  Friday,  except 
legal  holidays. 

supnaMaNTARV  intowmation;  This 
regulation  was  being  interpreted  in  such 
a  way  that  mitigation  of  an  adverse 
environmental  impact  on  a  privately 
owned  wetland  was  not  eligible  for 
Federal-aid  participation  unless  the 
impact  met  a  threshold  of  significance. 
Tlie  use  of  the  words  "significant"  and 
"significance"  in  the  regulation  was 
confusing  because  it  was  being 
interpreted  as  it  is  defined  in  the 
Council  on  Environmental  Quality 
(CEQ)  r^ations.  40  CFR  Parts  1500- 
1506  (1966),  as  they  apply  to  the  level  of 
documentation  required  by  the  National 
Environmental  Policy  Act  of  1960,  as 
amended.  42  U.S.C.  4221-4237  (1982). 
The  evaluation  of  wetland  impacts  rests 
on  ecological  factors  and  the  extent  of 
the  impact  is  not  synonymous  with  the 
CEQ  definition  of  significance.  It  has 
never  been  the  intention  of  the  FHWA 
to  prohibit  Federal-aid  participation  in 
wetland  impact  mitigation  where  the 
impacts  are  below  the  threshold  that 
would  require  preparation  of  an  EIS.  To 
eliminate  the  confusion,  the  words 
"significant"  and  "significance"  are 
being  removed.  This  change  will  not 
affect  the  evaluation  of  impacts. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 
Notice  and  opportunity  for  comment  are 
not  required  because  diese  amendments 
are  technical  in  nature  and  make  no 
substantive  changes  in  the  regulation.  It 
is  not  anticipated  that  request  for 
comments  would  result  in  the  receipt  of 
useful  information  and  due  to  the 
technical  nature  of  these  amendments, 
the  FHWA  finds  good  cause  to  make 
this  document  effective  in  less  than  30 
days. 

No  economic  impacts  are  anticipated 
as  a  result  of  this  action.  Accordiiigly.  a 
full  regulatory  evaluation  is  not 
required.  For  the  above  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  it  is  certified  that  this 
action  will  not  have  a  significant  impact 


on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing,  the 
Federal  Highway  Administration 
amends  Chapter  I.  Part  777  of  Title  23. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
regarding  intergovenunental  consultation  on 
F^eral  programs  and  activities  apply  to  this 
program) 

List  of  Sub)ecta  in  23  CFR  Part  777 

Grant  programs — transportation. 
Highways  and  roads.  Wetlands. 

Issued  on:  February  25. 1987. 
RA-Barahait 

Administrator. 

The  FHWA  hereby  amends  23  CFR 
Part  777  as  follows: 

PART  777— HmOATION  OF 
ENVIRONMENTAL  IMPACTS  TO 
PRIVATELY  OWNED  WETLANDS 
[AMENDED] 

1.  The  authority  citation  for  Part  777 
continues  to  read  as  follows: 

Auttoiity:  42  U.S.C.  4321  et8eq.,23  U.S.Q 
109(h).  138.  and  315:  E.0. 11990:  DOT  Order 
5660.1  A:  49  CFR  1.48(b). 

9777.5    [Amended] 

2.  In  §  777.5.  the  first  sentence  of 
paragraph  (a)  is  amended  by  removing 
the  word  "significant". 

{777.7   [Amended]   . 

3.  In  5  777.7,  paragraph  (a)(2)  is 
amended  by  removing  the  words 
"significance  of  the";  and  paragraph  (c) 
is  amended  by  removing  the  words  "of 
the  significance"  in  the  first  sentence 
and  substituting  the  word  "importance" 
for  the  word  "significance"  in  the  last 
sentence. 

[FR  Doc.  87-5673  Filed  3-16-97;  8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Federal  Inaurance  Admlnlatratlon 

44  CFR  Part  67 

Final  Flood  Elevation  Oetermmationa 


:  Federal  Emergency 
Management  Agency. 

action;  Final  rule. 

■uaMAWV:  Final  base  (100-year)  flood 
elevations  are  determined  for  the 
communities  listed  below. 
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The  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
AODRESSCS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  L  Matticks.  Chief.  Risk  Studies 
Divisioa  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  648-2767. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  conununity  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90^M8)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  conununity  or 
individuals  to  appeal  pro]}osed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  floodprone 
areas  in  accordance  with  44  C^FR  Part 
60. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been  prepared. 
It  does  not  involve  any  collection  of 
information  for  purposes  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 


Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.  O. 
12127. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  commimities  listed 
below.  Elevations  at  selected  locations 
in  each  commimity  are  8ho%vn.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


SoupM  Of  SocMSng  and  locaWon 


CewMy  (FOIA  OackM  NOl  SSOl) 

Omc/ma  RlDtr 
Appra>4nMMy  .90  nrito  dowfiMMfn  of  ooiUkh 

•no*  01  What  CrMk 

Al  oonMiNrm  of  WmI  Sphng  Brvnch. 

At  oonMusnoc  of  FuHon  Brancfi       -  -,- 

At  oonflusnn  of  HMMwry  CrMk ..— ^» 

AppraoaniflMy  .6  mis  upsMsm  of  oonRuonoo 

of  CedvCiMk 


nps  ■VMHBW  iof  hMpoctloii  §H  ttw  County 
CowtnuM.  Mount  Mi,  Afkancat. 


SloiM  County  (FEMA  Dochal  No.  aS02) 


ConSuonc*  ot  Caytn»  Cwali.. 
ConHuanoo  o(  Rodcy  Bayou.. 


AppRBdmaMy  2.4  milM  downstraani  ol  Stata 
HouH  9  Bndga _ 

AppRMriniataly  SSO  fast  downatraani  of 
anoa  of  IMnQaton  Croali 


AppfO)dniaiat|r  .4  nrila  dowiafeaani  of  oonSih 

anoa  of  Sugaftoaf  Craak 

At  Baxtir  County  lxiundaiy 

IMngi$onOmk: 
At  oonnNnov  wvt  wrals  rwor^^„ — .— 


A|)pfO)inMABly   200  fool  downsttooni  of  Old 
Siais  Rom*  5  Briddo 


AppfOJiimolrt»  .8  milo  i^tdnmn  of  Old  Stal* 
Rouls  5  Bfidoo. 


ApproKifnolsly  1.3  fnilM  upMovn  of  Old  Stsls 
Hoirto  5  iMdjo. 


ApproidnMltly  1.6  nritos  upokoom  of  Old 
RouM  S  BndQO. 


SMMng  DnaQO  nooo.. 
4 


Route  67  BriftBO.. 


67  Bridge.. 


km  f^vng  Tflbutmy: 
At  confiuanoa  witfi  Mil  Prong. 
Appronmololy  .6  mito  upslrMm  of  conlhionoo 
wWt  MM  Prong 


Approoomolily  M  inilo  uplCrovn  of  oonlluonoo 
mn  RM>  rimiy 


1.1 


Aptwonlnialaty  1.7  mttaa  upatraani  of  oonlluanoa 
MV1  MM  PronQ  .............. .. . 

MMv  PtVftff' 

At  conWuanea  nnilh  Rocky  Bayou 

Afjproidnwtaty  45  mta  upatraani  of  oonSuanca 

wWi  Hocky  Bayou 

Apprs^vnatety  .8  inila  upaaoam  of  oonluanoa 

uMi  P.octr,  Bayou. 


Appiujurnalaty  1.1  miaa  upatraam  of  oonfluanoa 
witti  Rodiy  Bayou....- 

Appronnuiely  1.4  mMa  upaaaaiii  of  eoi<^»»Tea 
with  Rocky  Bayou _ 

At  confiuanoa  ol  MM  Prong  Tributary 

AoQAy  aayou- 

Appronmataly  8.2  mtoi  upitaaiii  of  oonlluanoa 


At  oonfluanca  of  Wada  ItoNow  —»..... .—„_». 

Apprommalat)   1,400  taat  vpumm  ol  Slata 
Roula  14  Brtdga 


ApproHknalaly   1.2  miaa  watraam  of  Stala 
Roula  14  Bridga 

At  oonNuonoo  vMfi  MM  Prong. 


fOapti 
miaat 
ataxia 

ground. 
'BaMh 
lionin 
laM 
(NGVD) 


•612 
*643 
*e63 


•726 


•311 
•322 

•334 

•345 

•363 
•378 

•345 

•364 

•392 

•418 

•442 

•340 

•356 

•365 

•610 

•638 

•659 

•678 

•711 

•485 

•510 

•532 

•563 

•585 

•610 


•401 
•414 


•435 
•465 


CAUKMNU 


Confea  Coala  CowMy 


»»  San  Pablo  Craak 


Oaar  Cr—k:  240  laat  ufalraam  of 

Omrwr  Qwak   1.560  laat  upakaam  ol  Marali 

(^WK  flOOO .— ■..^.. 


£a«f  Aimoeh  Omk  860  iaal 

Avanua i 


$Qrtiur  Cftttc  SO  laat 

4 


OaMt  SOlaal 

Holoar  Ijna 

Umior  Crmk:  120  laat 


of  Honlon 


Mtnh  Of90k:  20  fMt  dowrwkooni  of  OoKi  Rood  ■-. 

Maf9h  CF9tk:  200  fool  dOMnokooni  ol  Concord 

Avorwo 


AArarMto  Cm&tc  130  foot  upolroowi  of 


MUchttf  C^mA.'  400  loot  OMi  of  MnocMon  of 
Oiobio  Ro«d  win  ToKytio  Cowl  tfong  OiiUo 


ktofwgg  OwMk  20  loot  downotoom  of  B  Cwirino 


ML  OUblo  Omk:  900  tool 
CMcogo  HIghiMBy. 


of  Ron 


Ut  atUo  Ottk:  30  turn 


Norm  Bmtcti  Stont  Vtty  Omtk  130  laat  19- 
Mraam  of  Angela  Avanua 


Okf  tOrtitr  Qwtk:  160  taat  dowrwaaam  of  Sia 

AkMaon,  Topaka  and  Santa  Fa  naMoad 

OmMT  Oaafc  320  laat  upakaam  of  Moraga  Wlay- 

Ptdmco  Oaat  300  «aat  maaaawi  ol  tm  Alol*- 

aon,  Topaka  and  Sar«a  Fa  naJwad 


fiVion  SUugtt  SO  laat  upalraam  ol  U.S.  Hgfiway 
680 


Santf  OwMb  20  laat  dowmakaam  of  F^it^^i^K 


San  nM>  OMt  110  laat 

Oraak  ftoad - - 

Smt  PtMo  OMt  530  laat  dewnatraaw  of  Brook- 


San  Aaann  Cntt  100  laat 
Cnanay  Road. 


Sarr  Ramon  Oaalc  75  laat  upakaam  of  Alamo 
SquaraRoad. 


5Sw>»  Omnia  Oaak  160  laat  upalraam  of  MMon 

Shora  Acraa  Oaa*.  200  laat  apatmii  of 
aida  Dikia 


#Dapa« 
miaat 


•enfei 

laat 

(N(iVO» 


5k>ua>  awicft  MoMWf  C>aaft  1.200  laat 
of  oonlluanoa  mMIi  Moraga  f^fffc 

Siona  Valar  Craak  90  laat  downaaaam  ol 
da  Avanua 


Tioa  Owafc'  20  laat  dovrrwiraam  of 
Waat  Amioch  Cfaak:  too  laat 
loaisaaai 


Miadoii  Lana. 


Floof .  Martnat.  California. 


(cNy),  San  Bamatdfcio  County  (FEMA 
DoctNl  No.  6730) 

San  Satmna  Channat  Al  Via  Intoraaclwn  of 
Southam  PaoAc  Rakoad  and  Baaa  Una 
Avanua.  upalraam  ol  tha  raikoad  brklga 


fof  ravlaar  at  Via  Oapart* 
mant  of  Puhke  Wams.  8353  Siarra  Avanua. 
Fontana.  CaMomia. 

>  Ceanty  ffEMA 


Saonmanto  Rhfar  Fkat  Saaaf — 

Sa*ann»$  Skiugh  anUmakaon  Skk^rt 


•127 

•462 

•44 

•64 

•455 

•56 

•35 

•106 
'333 

•486 

•563 

•20 

•377 

•309 

•12 
■464 

•12 

•• 

•80 

•340 

•522 

•«t 

•SSI 

•ISO 

•64 

•474 

•331 
•183 

•16 


•1.301 


•7 
•7 
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WaMPinaSMat 


I  (dlyk  San  BamaiJwo  Caim*i 
rOM  Dockat  Ho.  tNQ 

M  JtMtmttam  aMi  OwMawd  tnl  AmMraon 


■I  tM  Oapart- 

mani  of  PuHc  WimIm,  11126  Anrtmon  Olraat, 
Loma  Limit,  (Mtamia 


(cNyl.1 

Frmno  Rfttr. 
tmaiH  170  teat 
AtxxK  400  «aa* 
Aixul  190  <aal 

Siraat..... _. 

At  aaatam 


OoelMl 


o<  SMta  Roma  99.. 
o«  Nnft  O  S«rMl... 


tof  lnip9Ctlon  8l  ttw  OMm 
o«  the  City  E(«raar,  C%  Hal.  SOS  Waal  Fourth 
S*aat  Madara.  CaWomia. 


»0t»> 
intaai 
ibowa 

ORMnd. 

*Ela«a- 

Itonin 

(aal 

(NOVO) 


Honno  Valay  (dlyV  MvanMa  County  (FEMA 
Ooakal  Mo.  9102) 

Edgnmm  B  Noflh  Fortt: 

About  80  taa*  yiialraani  o<  CoMomwiod  Awanua.. 

AtxMl  100  toa«  upatraam  o(  Oacaaa  A«anua.„... 

Juat  upsiraam  o<  Cucalnptua  A»anua - — . 

Pigmm  Pass  Otamel: 

At  confluafica  vMti  SunnyrMad  Sim  at  Channat  ■■- 

About  70  taal  downitraani  o<  Sunnymaad  Bou- 

About  900  laot  upafraam  o(  Higrway  60. 

Suonytnerad  Stonn  Chanrmt 
About  aOO  taet  upstraam  ot  Alattandro  Bouta- 

vard    - 

About  SO  laai  doirmstraain  ot  Oracoaa  Avanua ... 

About  so  taet  upalraani  f»  Aoanua 

About  SO  laet  upstream  ot  Pama  Boulovanl 

About  SCO  taal  upatraam  KacMng  Lana 

Mapa  avalaMo  far  lnapat<lon  at  Via  OMca  a« 
tha  Deputy  CNy  Engmaar.  12610  Haactx* 
Straal.  Suae  8206.  Morano  VaKay.  CaMoma. 


OeaMiaida  (cNy),  San  Olato  County  (FEMA 

DaaHat  Wo.  66a2> 

Padfc  Ocean  On  tha  aTiuialiiia.  200  laat  loutt- 

wact  ot  tha  nMraactnn  of  Pacific  and  Foratar 

Streets  — 

Paafic  Ocrntn  At  Ocaannda  Hartxv „ — 

San  LiM  Ray  Rivar  60  faat  upalraam  of  9m 

camar  of  t<a  Atcmaon  Topaka  and  Sania  Fa 

Railroad  croMlnB 

San   Lua   Ray  Rivar   90   feet   upatream  of  1t<a 

camar  ot  ttie  luluiTev  Road  croaamg       

G^mon  Crbak    100  teal  upatraam  of  Ilia  oanlar 

of  l><a  El  Canwo  Real  croaamg - 

Buana  Vltta  Oaak   60  laat  upatraam  el  •» 
oamer  ot  Coaege  Btvd 


araaiiallablalariiila»<»aDi6Ul>  City 

Enginaar't   Offlca.    320    Nnr«« 
Ooaansida.  CaMoma. 


(cttykLea 


County  (FEMA 


Big  Roe*  Waatt 
900  leal  dmwiaaaam  of  Avanua  L-4.. 


•51 
*S2 


•1fl71 
*1.t99 


Tea 

•1«7 


in 

•276 


•1J29 
MjlS 

■1.549 

•1.610 
•1*14 


■1,566 
■IJM 
■1«20 

•i.e»7 

■1J42 


•11 
•6 


■12 
•82 

•100 

•174 


IMaRook 
400  taal 


oaoiaal 
320  ta* 
lOOIaal 


4.- 
of  «ia 

L  Eaal) 

of  Avanua  M  Eaal...- 

ol  Avanua  0 - 

doamatraam  ot  SiMlham  PacMc 


1S00  taal  upatraam  at  Avanua  T 

1000  taal  upaMam  of  Avanua  U 

Um  Hoek  Waah  B: 
400  laal  i^abaam  at  ocnvafgarKO  <Mh  UtOa 

Roe*  A 

150  laat  doainatraam  el  SouVwm  PacNIc  RM- 

road 

300  taal  iluwitiaam  of  dlvananca  lalth  UtBa 

Rock  A 


LMa  Hot*  Wuh  C 
300  taal  i«alraam  of  Avanua  T.. 
1000  teat  doamstreaffl  ot  i 
Rock  A.. 


mtaburg  (cilyV,  Conta  CoOla  County  (PEMA 
OoctMt  Mo.  6002) 

Haw  Yor*  SkMgH  At  tha  lawnacOon  ef  tea 
Medanot  Straal  and  East  Firat  Siraal 


#Oap« 
Mlaat 


ground. 


(NQVD) 


'*t.SS3 

•2.631 


'2.469 
•2.487 
•2.622 

•2.736 
■2.776 
■2.662 


•2.700 
•2.742 

•Z746 
•2.756 
•2.7S7 


I  for  Inspccttoffi  si  CMy  Hm. 
2020  Rairood  Avonoo.  PMsbug.  CaMxnio. 


Tracy  (eltyh  Sao  Jaam*t  CoMMy  (FEMA 


OU  Rivar  Al  tha  IWatiacSlin  ol  InduMrtii  Way 

and  tntarpnaa  Ptoca — 

San  jtDogun  Rtum  ittnugh  Tom  Patna  Sloughy 
Al  ttia  ntaraaction  ol  Aitwr  Avanua  and 
McArthurOnva ....- 

Mapa  ava6ahla  tar  Inapootion  at  Oiy  HML  326 
Eaal  Tenth  Saoal.  Tracy.  tTaMainia 


Waat  He9yaieed  (oMy),  Loa  Angalaa  County 
(FEMA  Docfcal  Mo.  6602) 

Shainii  nxxtng: 

VianMy  ol  Rosewood  Avar<ua  and  Nonaicti 
Onva  Irom  San  Vinoaraa  Ooulavard  Is  (ua* 
past  Sania  Monica  Ouutanqid 

Vicaily  of  Qrova  Avanua  and  Curaon  Avanua 
oetween  naiaiHna  wn  u^ei^  am^v «. 

Maoa  a»aMabta  tor  kapai-Muii  at  ttie  OffHia  c«  tha 
City  Engmaar.  86tl  Sanu  Monica  Boutavard. 
Waat  HoNyaiood.  CaMoma 


OOUMAOO 


Aapan  (ctty),  FItldn  County  (FEMA  Oootiot  No. 

6796) 
CaaUa  Oaak  70  laal  doamataam  ol  Waal  Haflam 

Siraat 

Mwoon  Oaak   240  (aal  downakown  ol  Slala 

Highway  82 

Roanng  For*  Ram.  240  laal  <eaina>aare  et  N. 

Mil  Straal - 


•2.517 


for  foirtoiv  at  9ia  Englnaar'a 
Office.  130  South  Galana.  3rd  Floor.  Avan, 
Colorado. 


:  (town).  FlOdn  County  (FEMA  Oockot  No. 
6736) 

Aoonlrv  Folk  Rl<mr  X  taal  up«»aam  ol  Eaal 
Cottonwood  Drtva 

Aymopan  Avar  20  taal  upataaiii  of  Sau6i  Cot- 
tonwood Oflva -.•» 

Mipa  ara  avaNOWa  tar  ravtaar  M  tha  ^otm  Hal. 
Basalt.  Coleraia 


•20 


#1 
#1 


Sourco  of  aoodkig  and  loaalnn 


Pltli[fen  County  (i 

Dociioi  M*.  ino) 

Bniah  Oaak:  30  lOat  njaaaaiii  « 

82Brldpa - 

CnSto  Oaak:  80  laat  M>ltna«i  ol  Waal  Halum 

Sirvol  BndQV «... — ...- — ...i- « - 

Co0  Omak:  20  taat  t»MMiw  at  SlaM  Ht^Moy 

l33BMoa 

Oy«M  flVar  60  laal  upaaoan  ol  North  Rodatona 

Brittga — — • — - 

Oytml  Rtmr  SOtaat  i«MkHiM  el  JanaoMr 

Campground  Bridga — -.....—— — — 

Muntar  Oaak:  55  laal  mill  tin  ol  Had  ttouMtin 


Mvoon  Oaafc  60  loal  ivabaam  ol 

82  Bridga - - 

Homing  Folk  Avar  60  laat  mmitiw  el  Snow- 

maas  Craak  Rood  flndga..- - 

Roaring  Foik  Rhm:  75  taat  upalroam  rt  Camalary 

l^sndBndga 


Roanng  For*  Rwr  25  laal  upatoem  ol  llaniann 
Road  Bndge - _ _ 

Snowmass  Oaak:  SO  taot  iMakaMB  el  Sttataaaoi 
Croak  at  Snowmatt  VMaga 

Showmaa*  Oaak   80  laat  upalraam  ot  Stale 


County  Asaat  Itanagiwwi  OMca.  0100  Lena 
Pine  Road.  Aspen.  Colorado. 


f  nowmoaa  VMaga  (taai)i  WMdw  Coiwty  (FEMA 
Doctnt  No.  6790) 

5>iowmas>  Oaa*.  023  mlaa  dowiia>aam  kom 
Snoivfnata  Craak  Rood 

muah  Oaak  190  laal  i^aOaam  trom  aaatam 
corporate  bnil  of  Snowmoia  VHaga 

Mapa  are  avalahli  lor  lartaw  M  Via  Town  HH, 

Snowmaas  Vilaga.  Coiorada 


#Dipth 


^sst 


(NOM)) 


■7.471 
■7,837 
■7.166 
•7,119 
•6.734 
•7.837 
■7.779 
•6*51 
•7,706 
■6fl21 
■6.270 
•6.699 


•7J33 
•7.772 
■7.643 


■6,564 
•6.607 


MSford  (ctty),  Itaw  Havan  Clity  (FEMA 


Baayar  Brook 
Approomalaly  40  laal 

luck  Avanua 

Al  Concord  Avanua, 
At   first   downolraa 

Avenue  (US  Routa  i) 

At  GnrwMll  Street 

Approamotaty  340  laa( 

Road 

Oatl'sAwtf 
At  conltuance  wtlh  ^fwiai  Rkrar 
Upstream  sate  ol  tkol 

Brewster 

At  Anderson  Avenue.... 
rumMs  filrDotr. 
At  conlluence  sNih  In4an  twrar 
Appronmataly  550  laal 

Drrva 


doMHiatfaani  et  KaitNt 


Approiumalaty  120  laal  JuwiMtaom  t^  Son  MM 

Appronmalaly  265  laat  ivaMan  ol 

Road -.. 

Karis  Br(vk- 
Appro'imalely  650  leal  duwiiatiaam  ol 

Post  Road - 

Appronmataly  1.380  taal  ttawnotiaam  ol  ftran- 

aon  Onva 

Approidmalaly  300  laal  dewnatiaam  ol  Coleny 

Road - 

Downstream  sida  ol  Bunt 
At  upstream  corporate 
S«l/M>r  SnxM 

At  cotTlluence  «il*i  Indian  Rkiar 

Oownslreem  side  at  BuKk  Avenue 

At  Locuat  Street 

At  PuNman  Onva 

Al  upstream  ospanMa  MnNt. 

at  taa  a%  Hal. 


■8.246 
'7JISB 


Mriford.  ConnoctKUL 


•10 
■12 


•36 

•45 


•97 

•11 


•19 
•2S 


■16 
•45 
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•32 

•59 
•112 
•t16 
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•19 
•47 
•87 
•125 
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Sotvca  of  looting  and  tocalon 


(town),  Utchltald  County  (FEMA 


Mmatlbnic /fcar 

Appronimalaly  *jax  laal  upsbaam  of  Board- 
man  Bridge „ 

Downabeam  side  ol  US  Routa  7 

Approiumataty  820  laat  downabaaw  el  i6>- 

itraam  corporate  kmits ™ 

Tomi  Farm  Brook: 

Upsbeem  sale  ol  State  Route  67 

Upabaam  aito  of  Mditriion  Rood... 

Apptoiiimalaty  30  taal  downeboom  ot  Raaarvob 

#4  dam 

»»st  Aapakjc*  Rmr 

Approwmately  1.380  leal  upabaam  of  Clove 
Farm  Road 

Approiimotaty  1  inte  lyobaam  ol  Clova  Form 
Rood 

Downsbeam  side  ol  Owmiske  Rood ~ 

Approumalaly  260  leet  downstream  ol  up- 
sbeam  corporate  limits _ 

Mapa  avaNatito  lor  Inapedton  at  tna  Tosm  Engi- 
neer's Oflica.  Town  Hal,  10  kitwi  SbeeL  New 
MiMord,  Connacbcul. 

Stwrman  (toom),  FaMatd  County  (FEMA 
Oockot  No,  6902) 

Housatonc  River 

At  downsbeam  coiTXvate  kmla 

Approximately  095  nsto  nwlraam  ol  down- 
sbeam corporate  tmrts _ 

Al  conlhiance  ol  Tenmite  Rkrar 

Tenmie  River 

At  confluence  with  Houealonk:  Rkier _ 

Appromntately  2.000  teat  upsbeam  ol  COnMu- 
ence  with  Houaatorsc  River 

Al  upsbeam  corporate  Mnts _ _. 


«0ap6i 
miaat 
above 

ground. 
'Eteva- 


(NGVD) 


at  tha  Town 
Clerti's  OHne,  Sherman,  Connecbcut 

Weat  Hartford  (town),  Itarttard  County  (FEMA 
Doebat  No.  9902) 

North  Branch  Park  River 

Downstream  corporate  kmMs 

Upabaam  corporate  tmts 

^^Mramo*. 

Al  confluarKe  with  Trout  Brook 

Upsbeam  corporate  kmils _ 

£asl  Branch  Tioul  Brook 

Upsbeam  side  ol  Aaybim  Avenue „ 

Approximatety   250   leet   upstream  ol 
Avenue „ 

Approidmalaty  750  laal  upabaam  ol 

Avenue 

St  Joseph's  Brook 

At  confluence  with  Eaal  Branch  Troul  Brock-. 

Approximately  .33  mito  upsbeam  ol  oonluanoa 

with  East  Branch  Trout  Brook 

TumUadomt  Brook 

Dowr>sbeam  corporate  limits 

Approxmalely  0  66  mle  upsbawn  ol  StM  Road... 

Oownsbeem  SKle  ol  Mountain  Road 

Approximately  .4  mM  upsbeam  ol  Mountain 

Road 

Hart  lUaadow  Brook: 

At  confluence  with  Troul  Brook 

Upsbeam  side  ol  Bogtjoe  Dam _ 

UiMbeam  sKto  ot  Flagg  Road _.. 

Upabaam  side  ol  Lovelace  Olva 

Approidmalaly  600  tael  ivabaam  ol  Lovelaca 
Olive „ „ 


Approximately  0.24  nM  downebeam  ol  Win- 
chester Onve - _ 

Approximately  480  leal  downsbeam  el  Win- 
ctiester  Dnve 

Upabeem  side  ol  Winchaalar  Onve....- -.. 

Upebeem  aide  of  WatercMI  Orcte 

Downabeam  aide  ot  9<a  upatraam  Oantirook 
School  bridge  culveri _ _ 

Approximately  .37  mte  upabaam  ol  •«  u|>- 
tbaam  Renbrook  School  Rood  cukiert 

Approxbnately  0  54  mia  upatraam  ol  9ia  ip- 

abaam  Renbrook  School  Road  culvert 

Rockladge  Brook: 

At  cor<fluenca  with  Trout  Brook 


•227 

•250 


•276 


•470 
•578 


•476 


•497 
•576 


•561 


•250 


•260 
•275 


•275 


•204 


•59 
■86 

•46 
•49 

•89 

•104 


•89 

•96 

•133 
•141 
•179 

•216 

•115 
•156 
•159 
•203 

•227 

'258 

•300 
•319 
•345 

•391 

•400 

•426 

•73 


Source  Of  floodbig  and  lecMkin 


Upabaam  sida  of  SouVi  Utbi  Sboat 

Upaba^n  sida  ol  PteaavH  HM  Drtva— 

Upibaam  ado  ol  EkniiaU  Sbool ..-..     - -. 

Lwia..     .                            

Al  oonluance  wibi  Trout  Brook  .„ 

Approadmately  80  leet  downsbeam  ol  Mounlabi 

Road     ..                                            

Pnwnsb— ni  mhm  nl  TinaiT  Rootf 

Tumtladoain  amok  Trtmtmr 

Mapa  ill  iSibli  tar  biapactlati  M  lia  Town  Plan- 
wng  LmiM,  WMi  rtanKvd,  Lonnecwcw. 

rUMOA 

■lountatown  (cNy),  CtttOMW  Coonly  (FEMA 


^nattcAiDoti  Atior 
About  2.5  nilaa  downabeam  of  State  Rood  20 ... 
About  1 .25  mies  downabeam  of  State  Rood  20. 

SuttanOMtr' 
About  2500  leel  downsbeam  of  Slate  Road  71.„ 
About  3000  leal  upabaam  at  Chwtoy  E  Johna 
Sbeal - - 

Shadow  Ikxxkng  cauaed  by  ponding  of  minlat 
About  450  leet  east  ol  Inlersacbon  ol  Maria 
Avenue  and  Charley  E.  Jotms  Sbeel 

Mapa  atralabta  tor  Inapoctlon  M  9ia  CNy  HMI. 
125  Weat  Cenbal  Avenue,  BkMintatown,  Ftofidt. 


Cttioun  County  (unlncoiporatad  araaa). 
(FEMA  Oockot  Ito,  6602) 

ApataOKOIa  River 
About  2.5  mies  downsbeem  ol  State  Road  20 . 
Juat  downabeam  ol  State  Road  20..- -. 


avalaMa  tor  taiapaction  at  lie  CoibMy 
Clerk's  Onioe,  County  Courthouse.  BkMntsbMiin, 
Flohda. 


EtMtta  (city),  lake  County  (FEMA  Doebat  Na 
6709) 

^ato  Dot:  Within  community 

Ijike  Euska:  Within  community 

IMe  Graaa:  WHhin  community .. 


Lake  Harmosa:  Within  community 

Lake  JoamuL  WHhin  commurity „      

Lake  Louiae:  Within  community 

Lake  Uaggu:  Within  convnunity 

Lak»  Nettie:  Withm  community 

Pontng  Area  HSB  Within  communily „ 

Lake  Wiike  Wiltwi  community - 

Weal  Oooked  Lake  System  iEaal  and  t¥ast 

Oooked  Lakes).  Withm  communily.... 

Lake  Woodnmd:  Withm  oommunNy 

Lake  Yale:  WiVsn  communily 

^^^i^    MM^I^*^^    Itf^    laiaai  ■iitlnw     at    it«A    C'^u    *■  — 
IINVW  mWWmmanm  fOr    inS|Mmon  w   v10  Lrfly   IHW 

ager-s  Offica.  City  BuMmg.  P.O.  Box  66.  Euibt, 
Flonda. 


MamMon  County  (uiWieorporatad  a 
(FEMA  Docket  No.  6602) 

At  confluence  of  WHhlacoochae  RIvar.. 

Al  northern  atate  boundary 

Withlaooocnae  Rmar 
Al  mouth „ _ - 


•) 


At  northern  sUte  boundary.. 
Alapeha  River 

At  mouth -. 

Al  northern  state  boundary.. 


tar  tnapoctton  at  tha  County 
Clarti-s  Oflice.  County  Courthouse,  Jasper,  W- 


100)  (FEMA 

ol  ooiteuanoa  el 


Madtaon  County  (I 

Oockot  No. 

About  14  miaa 

Spnrighead  Creek 


#0ap6i 
biiaal 


ground. 
'Eieva- 


(NGVO) 


•113 
•126 
•143 

•157 

•164 

•173 
•175 

•142 
•152 


•53 
•64 

•53 

•62 

•54 


•53 
•54 


•70 
•66 
•66 
•74 

•155 
•80 

•156 
•05 
•71 

•105 

•74 
•75 
•61 


•66 

•106 


•66 
•93 


'70 
•95 


Source  of  loodhg  and  toealen 


At  ctnittuancq  ol  Wftliaoooctiaa  Rkrar-. 
mmtauJMJtaa  River 

At  niouli — 

About  1.0  inta  upabaam  el  i 


About  6.2  mlaa  downsbeam  ol  US  Routa  19..- 
Aboul  2.6  mlaa  upabeem  of  US  Route  90 

valabto  tor  biapacMen  at  9«  County 
Ctartis  Otiice.  County  Courthouee.  MadMon. 
Fkxida. 


Coanly  (FEMA 
Oockot  No,  6602) 

dMMBrlnSv  rinWrr 

About  0.9  mla  downabeam  of  County  ll|yiwa> 

136 

About  0.9  mla  dowiiabaam  of  U.8.  Routa  41 

Mapa  osaSMa  tar  taapocMon  M  tw  Town  ttal, 

iMtMa  Sptrngt,  Ftartda. 


OEOMM 


C*^'*''''''^'*^  fCMyit  MHffsjf  COMNiy,  ^EHn 


Ho»yOeek: 

About  BOO  toel 
Nastmie  Rairoad. 

About   1.100  k 

Town  Branch - -.,—... 

TottiBmncti 

Juat  upsbeam  ol  oonOuanoa  with  Holy  Craak 

Juat  downsbeem  ol  Ijong  Saeet 

■■ps  WOTDW  nir  nHpvmDif  v  WW  uiy  nw^ 

PC  Box  516.  ChoMworth,  GoorgM. 


Ctty  (Ctty). 


CoontytFEMA 


/tdsfltir  Ooaan- 

Along  Pipe  Makers  Canal  downabeam  of  Slate 
Route  21 

At  State  Route  21  over  Dundaa  CanM 

Pipe  ktakers  Canat: 

Juat  upabeem  ol  State  Route  21 

Juat  donwiatream  of  Oean  Foroat  Rood— ——.... 
Savannah  t  Ogeechee  Canat 

Juat  upabaam  ol  taaboard  Coast  Line  Rairoad.. 

About  1.1  mies  upabaam  ol  Seaboard  Coaai 
Urw  Railroad 


fOapPi 
miaat 


^Slllt 


(NGVO) 


SatrOaa*  Trtbulair 

About  09  inte  downsbeem  ol  US  Route 60 

About  1600  toel  upsbeam  of  US  Route  80 

Mapa  avakabta  tor  Inapactlofi  at  bie  CMy  Hal. 
Garden  City.  Georgia. 


Jaffaroon  (dly).  Jactnon  County  (FEMA 


OfryOaak: 
About  0.66  mla  downsbeam  of  Slata  Routa  IS- 

Jitft  downabeam  of  Kisaam  Avarwa...-. 

Juat  upsbeam  of  Kiasam  Avenue — 

About  1  14  mies  upsbeam  of  Slate  Route  15 

Mapa  avaltabM  tar  biiai  Mutt  al  Iw  Oty  ttal 
and  Jackson  County  Buiding  biapecbon  Oepert- 
ment.  County  Admmisbabon  Buldmg,  P.O.  Boa 
37.  JoHerson.  Georg«. 


Perl  wentwofHi  (ctty).  Ctialtiam  County 


Savannah  Rkier  Within  conwmiity —..-.- i. ., 

/UtsnSc  Ocaian:' 
From  mieraeetion  of  U.S.  Route  17  and  Oanga 
ttoad  to  U.S.  Route  17  brtdga  over  Savannah 


About  0.5  mla  aoulh  of  intaraacben  el  GrMiga 

Road  and  U.S.  Route  17 _ -. 

ftipw  wvwIbMw  for  iMpsctlOfi  ■!  ttw  BuMdlng 
InapecMr's  Ofkce,  City  Hal,  Port  Wantworw 
Georgia. 


•97 


•46 
•83 


•66 
'67 


'717 
•732 


•730 
•745 


•12 

■12 


•12 
•12 


'12 
•12 


•12 
•15 


•712 
•727 
•736 
•741 


•t^ 


•11 
•12 


•60 
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SounA  ol  RoodInQ  md  locaion 


CMw*. 


Ai  U.&  RouM  n  W4o*  < 


t  Qny*  Oraak... 


OOMNlf.  (FCMA 


Ham*.    12620 
QwKgia- 


AMmM,    Sswnnvv 


P.O.  Bon  305.  Lign.  Imiana. 


(tamnj,  tlweoefc  Coywty  (FOU 


t  TOwnv  Of  fVMi  D^f  iMBWi  oonwiiuniiy .. 

Shorvin*  ol  Lotwiw  Wmd 

AppiowimHrty  1.000 1— I  — K  ol . 

Stafdino  ol  PoM  Ffsncis ^....^ 

Souti  rtwnarw  of  ShMp  Mwd.. 
tnW*  snoraans  oi  noQ  i 


ShoreHno  il  CfWibony  PoM  Aood 

9no»wmw  ■  mii|wci  nonxir  r^m ~. 

I  al  ft*  Munldpat 


■  Caunly  (unkMafyatalatf 


Dowfialraflin  Ccunly  bOMfdKY - 

UpaMam  County  bmnrtgy  ...^ ^ ^ 

Al  oonMusMCO  wMii  Polomoc  RhfOf  ..._....»~»^^»_». 
ApproioiuM^    150   *••(   upstraoni   d   Indton 


UpolTMni  Mto  ol  PiMOlMMy  Rood. » 

AppfOKinioliljf  125  fool  npokwn  ol  ^Wlnd  BFOOk 

Ort^ 


tOffm 
Mlaal 


Henin 

•mi 

(NOVO) 


Appfdomolily  125  iMt  i^MlrMffi  ol  Sunvlls 
Road - 


At  oonAusnco  ol  HouM  Branch.. ..»-» «...._ 

ApproRimoMy  120  tool  u^akMrn  Ol  Woodyort 
RomJ ™... 


UpoMoni  ttdo  of  Tomplo  HMi 

At  oonAuonoo  wNh  M>ottn0houM  Branch 

rW  rSv  arWKrt 

At  oonfluonoo  wMh  Tinliora  Cvook .». 

100  tool  upoMom  ol 


ApprasrifnolBlif  t20  tool  t 


letOHBrweti 


All 


ITS  I 


Cra* 

ol  flpnn0Mld 


At  oonAuonoo  wMh  TMtora  dook.. 


•12 

•14 


•12 


••74 
••7» 


•11 
•11 
•16 
•13 
•17 
•11 
•17 
•20 
•II 


•9 
•10 


•18 
•23 


•100 

•137 
•158 

•193 

•22 

•47 

•100 
•143 
•199 
•215 

•143 

•170 

•209 


•215 


ofOWtancti 


of 
100 
9S  (C^Mal  8aM««yt  apaaaan 

Ai  oan9uanca  Mtti  Broad  Oraak 
ol 
1.1 


AI  oonfluanoa  wMh  Broad  Cvaak^ 
AppfoidmaMy  1.680  laal 


At  donanaaaam  County  boundaty. 
ict 

10) 

^1 


Timothy  Sfwnoft 

M  conRuanoa  ia«h  MaWiaomw<  Cnak 

Upalraam  Ma  ol Oaln  H»aay.  — 

AppfOIB(T)OMI|f   1>36   mMo  iii^olraiM   of   Oofei 


Afnyojdmaiely  1X100  toll  i«MttMini  Ol  Brandy- 

vvtno  Rood _ —    ■  ,. 

Onon  Ruft 

At  downttoom  County  tioundory 

At  oonlluonoo  ol  Bovniliy  nun....^_„ — „. 

AppronvnoMy  1.220  tool  downit'ooni  off  2Sra 


UpaaaMK  iida  ol  SuMand  Road ~. 

AfjpfOHlnMialy  .24  (nNa  i^iakaan  ol  Pannaylwa 
ma  Avanua 

AI  downatraavn  County  ho<>ndayy — 

I  of  Slala  Roula  214 

1 0.1  mia  upataww  ol  CennI 

0.1  mia  upuriiw  e( 


Duwnataani  Ma  o<  Rocky  Qoifa  Oaii- 


Uliaaii  Hda  ol  Slala  RouM  4 

Upakawi  Ma  ol  SMa  ftoala  20t 

Appfosomala^^  .43  inaa  upavaaM 
ooad 

0  laMtard 

Cottnfftoft  Bnntuh. 

*0ap6i 

Intaal 


flraund. 
<i£lava- 

Honln 

taal 

(NOVO) 


Upatraam  (Ida  a«  Mom*  Oak  Road- 
AppRBkiMMy  KO  laal  daii»>iMa  ol  Comal.- 

CTIOrlW  OfmnCIt 

fjonmionoo  vnoi  woonni  hoiiui, .._.„„ 

Approadmoioly  120  tool  upolraom  ol  Conral 

UpoOvom  tido  ol  Graot  HI^MMy.  _»_„...  __....__. 
ApproMinotoiy  130  tool  opofeoon  o*  woodyora 


Sot0mmf  Omnch. 
At  conAuonco  wt0t  Wooiofn  Bfonoh_ 


Upakaam  tida  ol  Many  S.  Truman  On*- 

fSpaKiiilmalilt  200  laal  i^ikiiwi  ol  Ml 

•6  (CapM  BaAaay)- 


ApproKknalaly  120  laal  upatraam  ol  Water  MM 


AppTOMnoraqf   .29   OBO  i 


lalNplai 


LonwfOfo  oroncMT 
Al  oonRuonoo  v 
Upolroom  «do  ol  ChonWy  Lano 


Appfotdmotoly  200  tool  upottoon  ol  Annopoii 


•236 

•10 

•10 

•19 
•70 

•119 

•146 
•197 

•236 

•16 
•39 

•108 

•10 

•33 


•100 
•152 


•170 
•167 

•200 

•216 

•11 
•22 

•107 
•151 
•176 

•203 

•7 
•26 
•66 

•115 
•172 


•25 

•61 


•26 
•62 

•100 
•120 

•6 
•43 

•75 

•ISO 

•56 

•66 

•116 
•145 
•19) 

•92 

•106 

129 

•74 
•166 


Souroa  ol  9oatfn6  andlooaaan 


Al  oonHuanoa  viNh*1jotl8loid 

ol  U.S.  Roula  SO 

ol 

300 


aatrHVflkaa^ 
Al  oonduaiwa  a49i  Bald  HH  Branoli. 


Upakaam  tkla  ol  Oao^ia  N.  Piknar  HlglnNV- 

Upakaam  Ma  ol  SMa  Raula  460 

r  OJ  iMla  tvakaaai  al  Goad  Ua 


FaOiml  S)oitig  BrmKk: 

Al  oordluanoa  aMh  Waalam  Branch..^ »_ 

a  ol  Slala  Raala  406. 

170  faal  tvakaam  ol  RNcNa  I 


Al  oorAianoa  Mh  SoutNtaaal  Bvanclt.. 
UpakaMn  aUa  ol  RNeMa  4 


AppradmaMy  .42  iMa  upakaaw  al  RHcMa 


At  oonHuonco  oMh 

Upakaam  alda  ol  Laura)  Boaia  Road .. 

upoooom  MOO  o«  rogp  Bnogo  hooo. — 


Rood.. 


At  downokoont  Couniy  tJOundi>y-^ — — ■ 

At  moot  i^Uo—i  County  t>oi«do>» 

Apprarimotoly  70  tool  upolrown  ol  Vw  DuMn 


AppraadmoMly  220  tool  Mpolroani  ol  Conloo 
Rood 


At  donMiobooni  County  lioundvy. 
UpoMom  tido  ol 


Al  oonlluonoo  wMt  Noflhoool  ond  Northwoil 


At  oonRuonoo  wNh  Anoooolto  Rlvof.. 
>ail 


At  oonduanoa  «Mh  kKSan  Oaak  and  MM 


At  oonfluanoa  uHlh  Awooaka  Rwar...™ »«... 

Approiknalaly   50  laal  upakaam  ol  Ouaana 
Cliapat  Road 


Upatraam  Ma  ol  Ea«  Waal  m^iam 

Upakaam  tiOt  ol  Rigga  Road 

140   laal    ypakaawi   al   Pkiay 


fUMBnnch: 
Al  confluanoa  ««h  Nonhaaal  Bnnch  Anaooaka 


Road... 


Upakawn  mit  d  kMMala  98  (aouktteund 


I  al  Caw% 


boundary 

Al  conMuanoa  aMt  NonnaaM 


Upakaam  Ma  ol  Ckanyaeod  Lana... 
Upakawi  Ma  ol  CM  BaMmora  Pto- 


lOaait 

Al  oorAuanoa  with  Anacoaka  Rkrar 

UpakkMit   mtm  el  CONRAk.   <»id   !» Ik  I  aim 


Upakaam  Ma  el  Old  Landoxar  Road. 
Upakaam   Ma  ol  QONRAR.  (7at 


300 


ol    John 


#Oap«i 

kilaat 


kenki 

laal 

(NOVO) 


At  oonAuonoo  wHh  PoM  Branoh_«..».._..»..~»- 
to  ol  Intoraloto  Rd  ^ipMf  vOTWdy)- 
laol 

UpoMom  tfdo  ol ' 


•118 

•lar 

•92 

•118 
•124 

•Mf 

•29 

•37 


•146 
•161 

•170 

•81 

•77 

•100 

•129 

•146 
•104 

•22) 

•236 

•16 

•17 

•16 

•16 
•)t 

•47 

•16 

•38 
•84 


•120 


•47 
•75 


•114 
•186 


•47 

•7f 

•107 


•194 

•16 

•26 
•41 
•58 

•74 

•76 

•94 

•106 
•194 

•196 

*>43 


Source  ol  kooiSno  and  tocaSon 

#0ap8i 
kiiaal 
above 

ground. 

'Elawa- 

konin 

leel 

(NOVO) 

aigoOmttc: 

RiMr    _ 

•41 

H    1          .M./i«c.^mi^iiy   1,) 

•73 

•101 

•135 

BhmDHc/t 
At  oonlkianoa  Mh  NariiaaM  Bond*  Anaooaka 

•39 

ApproMMdy  140  laal  upakkam  ol  niWawi 

lifaatihi  iJri  ii   ■*  -   ■• 

wawwigmn  rwooy.-... ,..,.,, ^ 

>Vrfd         r 

•66 

*62 

^orvararBA: 

Al  oonltoonco  Mllh  SUgo  Ooolt.. 
^preHaiMHi  0J1  aM  upakaam  al  I 

wlp)  Shoo  Creek.. _.«......«__ 


At  oofdhMnoe  wkh  kvSen  Creak 
Upakaan  ikle  ol 


At  conPuanoa  wkh  kidM  Qraak_ 

r  0  J5  fl*a  ivakaam  ol  I 


Bamatir  fftn- 
At  oonSuanea  «M  Okon  Run. 


Upakeem  Ma  ol  Soukiam  Avenue 

At  upakaam  Gaudy  boundary 

AppronmaMly  720  laal  dowwakaam  ol  Bowlo 
Road 


AtU.S. 
iape  avaSaMa  tar  kiipicSiB  al  tie  ConMuo- 

kon  Slaadarda  DMaion,  CawNy  AdrakiiakiOuii 
BUkkng.  Uppai 


MAssACHuarrrs 


Mattapoag  Bmok 

At 


OoOTiakeam  Me  ol  WaaMngkw  Skeel 

Oownakaam  Me  ol  WHnul  Skaet 

Confluence  mflh  Forge  Pond 

Uppar  Paqm/ Bmok 

A| ailatii  lj066  laal  upakaam  al  Ti 

Skaat— 


At  oonPuanoe  Mh  ReaoMxr  Pond. 

^owar  ftagalf/ dtaort' 

leolPleaeaM  Skeel- 


Duwrakeaiii  Me  ol  Stterman  S»ee(_ 
Ponliapoag  Onok: 
Oownakaam  mit  ol  Tumpkia  Skeel.. 
I.»»kiam  Ma  ol  Hukbart  J 


ApprodmaMy  1.500  ieel  eaalol  kdaiaackon  ol 

Mohe«4(  RoM  and  PacurdI  ^aal 
DoMiakaam  Me  oi  QeH  Cowae  0am 


8aa»ar  llaaBba  Brook: 
Doinakeam  Ma  oi  Pliiiam  Skaat- 

Upakaam  aide  ol  PacKiry  Pond  Oflm. 

Confluonoo  vrilh  Boftvof  Pond  .»».^»__. 

SoUwtt  PonA  Enlbo  ohoraino —..„ „ 

Ct^u^   ^Lma^^  C^^^A  a 

r~Of!^  PVnK  CRWO  I 


•104 

•140 
•M4 

•30 

•60 
•74 

•105 

•123 

•141 

•172 

•120 

•127 

•22 
•42 

•40 


•130 
•153 


Source  ol  floodkig  and  localon 


Oark'a  VauM.  Dower, 


CaaMyCFEHA 


9ioraino  01  PoM  Rood,  oRtondod.«^ki 
Slwraine  al  OMy  Way.  — *— ^tf 
Shorakrm  al  OaM  Skeel.  aalaadedL 


kdaraecjkuii  ol  noo  Beach  Road  and  Pig 


fc*amac6en  ol  WIdwood  Teaaoa  «id  U.S. 
Roma  6 


m^MckVe  Ofltoe.  Toam  Hal.  16  MM  SMal. 


ISO 


al  Caav 


•147 

•131 

•101 

•95 


•156 
•148 

•140 
•95 

•134 
•104 

•86 
•52 

•47 

•156 
•136 
•107 
107 
•98 
•146 


All 
OmooHhm: 
Al  fwdliwika  wWi  Wbwwcuanal  Rand 
>  1.000  leel  iMkemn  el 


crooiioo  of  Moraioto  Routo  405  oni  mop. 
AppraKMoMy  200  toot  dovnokoom  ol  Nowtand 


GMmo  Bnnch  Ofttok. 

At  oonNuonoo  loi 

DownoMom  Mo  ol  Ooon  SkooL 

Appfowraotol»    1.100  tool  vgmttm  ol  John 

Soott  Boutoword 

UpolFooni  oido  of  Wool  HodQoo 


#0ep6i 
in  leel 


ORMnd. 
*Ele*a- 


(NGVDI 


•113 
•146 


•21 

•ao 

16 
•16 
•14 


Source  oil 


Upakaam  Ma  oi  Oak 

DoarlmamMaai 
lake  JMXMft  Enkra 
MMKW  Amtf  Enkra 
Mm  rvno.  cnore  wfewia 


aMikn  community. 


Heap.  Zonkig  Eidoicemark 
Skaal.  Taunton. 


v46i  Mr.  RuHifl 
OMoar,  IS  Sumraer 


•104 

•169 


•74 

•00 


•83 
•86 


•86 
•107 


Board.  l«DMon.  I 


Mtftin  Ofook. 
AppiUrtiialeiy  1.000  taal  i 
CMva _.... 


of  wio  PtonninB 


i«f  DMd 


Oownotroom  oido  ol  North  Skooi — _-^« 

ApproBlmataii  180  taal  upakwa  ol  Pkkia  Raad. 

Upakaam  aida  d  Oak  Skaal 

CboMDAMar 
Deiiimakeeiii  aide  ol  Aral  doamekeem  COMRAiL 


♦110 
113 


114 


1.300 
once  oi  GkMers  Brook .. 


Apprcnmalaiy  240  leel  upekeam  ol  oonfluenee 

ol  ktary  Lee  Brook 

Obww  flnaofc- 
At  oordluenoe  aMi  Cochato  R^rar  

UporaWI  BDO  Oi  flQrWV  ^— ^    -- -■         ,,  .i  n-- 

At  CONRAIL 


975 


Skaal- 


Off  WKian 


Mary  £aa  AoalE.- 
At  confluanoa  aiNh  Codwto  Rkrar.* 

Al  Union  Skaal 

At  South  Skaal 

AtJoyoe  Skeol.. 


Upakaam  Me  ol  Souft  Maki 
Unnmmd  THbuHiy  lo  Mmy  LmBiook: 
Confluanoe  aiidi  Mary  Lea  BmdL. 


Upakaam  aide  ol  Pioapael  Avenue  culwert- 
Upekeam  aide  al  Ualen  i 


OraMffora  Squopo^  Rondotoh. 


(diyV 


>  al  9ia  Town  Hal. 


up^non  mo  oi  wonnrap  mooi« 
Upakkam  akta  al  Unaiii  Baaet- 

Upawamaida  ol  Glabe  Skaal 

Cobb  Bnok. 
Cofdtoonoo  wNh  Tounlon  RIwok..__ 


9t  Jottph 

About  0«9  Me 

About  660  tael 

TriMtary 


downoMoni  ol  ConnN~— - 
of  confluonoo  of 


About  880  taal 
About  liMO  tael 


ol  US.  HgNMy  )1 . 

ol 


NkairrAuaar 
At  mouOi 


juai  oovmakaam  or  uaaago  noaa 
Juat  upakaam  ol  CNcago  RoM 


fOapli 
feitaal 


ground. 
'Baaa- 

konki 

tael 

(NGVDI 


•22 

•84 
•80 


•645 


•106 
•116 
•130 
•133 


•107 


•111 

•106 
•117 
•196 

•181 

•111 
•126 
•148 
•196 
•210 

•117 
•181 
•166 


•83 
•66 


•101 
•D 


•400 

•416 
•422 
•447 
•«R> 


•644 


••42 


•842 
•546 
*S63 


Avonuo,  Rondolph,  Now  Joraoy. 


NEW  YORK 


GfmtSoulha$y 

At  oonlluonoo  ol  Woodi  Craoli„ 
At  NomMn  Avonuo  (ORtondodO-. 


At  Moraodton  of  Qrand  Conkol  Awonuo  ond 
GrtfNnQ  Avonuo - - — 


Bobyton  fvfltoBo)^  BMftafli  County 
Deebel  No.  6802) 
Aaar  Sarin  aar 
At  Boy^^ow  Avonuo  |oiidtndoo(.____ 


•10 

•9 
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UM- 


■I  ■(•  Town 
uwnts  uim^  low*  nH,  WNnopac  vttm  totil 

OMMy<FEilA 


LMK9  i^nun^iKni.  eiiot  inofOTiv  mrai  oonwrwip 
MonHor  BiV  PmK   Cnxwi   POM,   Nwr  Veik. 


County  (FEMA 


Qrml  Soum  Bar 

t  at  Soutti  Biv  Skwl  (<HH««(tH) 

of  Skanoi  OMk  «  Souti  NMh 


fli  WW  BuUnQ 
Dvatmanl.  430  Soult  WilwuuJ  Avanu*.  Un- 
fYo*117S7. 


wa^i— II  (luwifc  Wit—i  cwn>  ffcm 

OmImI  N*.  CTM) 
ObM»0<Mft: 
Al  ^pMNiMwi  ooipofsto  Inrito  ___.«».».»,«.. 
i^Mvwii  ■ov  or  noran  nuno.^.— .«_m*.k..^«.« 

lOll 

toi< 
1.1  nam  up»— w  ol  ( 
Rond. 


CiKiqpMiOaMt 
AiaoanMNm 

UpakMni  m»  tt  County  Rouli  13 

At  14"^"""  OOipOfSlS  iMtok.— ~»»-»~.-.»«.«— »—•• 

fWDBKin  rw/w.  cfivV  ■ncRVHW  nmn  onnvnuraiy.... 

Mips  mmBiMb  taf  ImpmSoa  si  Vw  Town 
Clifrs  0«oa^  Town  HA  238  IMn  StrMi  Cotd 
Springih  Mm  YoA  1061& 

[County  (FEMA 

■  — »-  -  i~ifc .  ■■■111.  ^  "      *      **     ...j^^t^  ■ ' 


*Oip» 

MlMl 


•en  In 
(NOVO! 


•SIS 

•St3 

•SIS 


•60S 

•663 

•306 

•3S3 

•41S 
•507 
•SSO 

•4SB 

•510 


•102 


•• 
•7 


•251 
•327 
•36S 
•414 

•495 

•07 
•156 

•166 

•s 


M»a(Kl«Nfload 

ol  OONRM 

OS  i«6i  i«M-f  am  of  OOMUN... 

At 


ol  was 


1101 


ot  Mm  Read 


AICONRML- 


ApprartNHMly  40  Imi  dOwnMOONI  Of  Now  Yorti 
>HM 


for  ntbutmrt^fomamOmtt 

At  oonfluonoo  wMh  Founnio  CvooIl. 
AiipfOriraoWy  80 

bore  Drtoa 

OMinMraam  Ma  ol  SM  I 
UpHMiw  Ma  ot  3rd  dam.. 


Oownaaaam  vda  of  ScMaQal  Road ....... 

250  tMt  upaaaam  ol 


.5  iMa  ivaaaam  ol 

40  fool  downoMMi  of  WoImIv 

UpOOOOn  HOO  01  fffffVHIp  v^ooo 


Oowffwtpooni  iUo  of  OONRAIL^. 
nbulmy  to  m  rituttry  10  fioymm  Omtk 
Ai  oonSuanoa  (Mt  lal  THbafy  le  FdumMa 


TrtHAaiy  lo  FouniMa  Oaak  appto*Tia1aty  0.36 
ma  ivalraam  ol  oonMuanoa  wMh  l«  Trtw- 
Ivy  to  ruunala  Otaali - 

li^  avaiMa  tar  Hapirtiii  al  »«  Town  Hal, 
1000  Rriga  Road,  Witair.  Naw  York. 

CaawtyfftMA 


U*»  CrwitpMni  Entra 
ly 


CommunAy  Oenlir.  Main  Straat,  Waatport,  I 
York. 


NORTH  CAROUNA 


Ceawty.ffmA 


About  1^  Mioo  downokoovn  of  conlluonoo  of 
LonQ  Bronott 


AlxMit  0<86  inHo  upoirMM  of  ooniUMioo  of 

Kni^M  ftiMO>np._.— _ -^> 

LonffB  Bftftoh. 

Ainaut«*ouli400taal 

miataaiw  ol  Stale  Routo  122 

KmgMammm 

At  mouli  about  900  laal 

Upabavn  ol  tleitioen)  Coaal  Una  RUroad 

comb*  County  AdrnMakaNon  BuMng.  201  An- 
orawo  9V00I1  lOfDOfOt  TCOfwi  uoniwiL 


fOipIt 
Intaat 


(NQVDI 


•362 

•375 
•402 

•321 

•337 
•366 


•406 

•276 

•306 

•326 
•344 

•362 

•362 
•393 


•306 

•343 

•360 


•378 
•365 


•102 


NORTM  DAKOTA 


al  tia  VMaga 

ipfnoo«  s9  ouuvi  RNMn  cOTOUit  mn  nwwy,  nw 
York. 


im  ■n^tmiy  to  am  Qmk 
At  cGB^uanci  ol  MR  Oaak- 


■daol  Hon  Road 
laol 


•102 


•297 
•334 
•349 


■Mnaa  OeMMy. 

r 

4.700  to 
R58W 


(FEMA 


Ol  S10/1S  Ina,  T136N, 


1J00  leal  upelrawn  ol  S3/10.  T136N,  RS6W 
IMO  taiii  downMraam  oi  S27/M  tim^  fiai! 


2,000  leat 
100  leat 


ol  FAS  603  S27/26  brUgt.. 
Ol   FAS  603   816/21 


2,300  laal 


Avanua,  N.W,  Viiay 


ol  County  Road  21 

nepaalan  al  461  Second 

aty.  Nor«i  Oikala. 


Oa«My(FaiA 


At  Sw^Hon  20/29,  T132N.  R47W„ 


•54 

•56 

•56 
•56 

•56 

•60 


•1.196 
•1.199 

•1.203 

•1.206 

•1.210 
•1215 


IS. 


At  T131/131H.  R47W. 

PMv  rWOw  rWUmT 

AiOowaySiatoA 

At  FadMl  AM  Road  61 

At  Season  6^1.  T131/13IN,A46MI 

Mipa  avo  aeaSiMa  9v  btopaaSen  ai  die  hone 
ol  Sia  Tawnib^  Cbebmai^  tib.  Robert  wok. 
Rum  Route  •&  Boa  166,  wabpeton,  Norti 
I  59075. 


<FEMA 


rWU  fwlWr  Or  W  nSrVT 

At   unnemed  read  at   SacSon  Una   21/26. 

T133N.  R47W 

AlHWiway2lO 


Al 

SofbObStoMrAMar 
Al  conSuenoe  wIVi  Otiv  Th  RNaf 

I  el  aw  ONtoe 
d  the  cay  Cnglweer,  120  Norti  Fouti  Sbaat, 
Wahpaton,  North  Oabote  56075. 


Clirti  County 


Utafinitr 
About  1.4  mlee  Ouiwbaeni  ol  Steto  Route  4.. 

Just  dowmbaeni  ol  County  Une  Road 

UudRun 

ct  naenleti  675 

oil 
OMiwrOawt- 
Juel  upebaem  ol  Bird  Road.. 

iRl 

at  t»  County 
Bulking  Oapartmem,  25  Weel  PlaatenI  Stroal. 
SpringNoldL  OMo. 


Dover  (dlyk  Ta 


iOaanly<PEMA 


•962 


About  0.3  mle  duwnetreem  ol  Cheaaie  Oyitewi... 
About  0.64  n«e  i«ebeem  ol  Wooelef  Avenue—. 
Sugar  Oftc 

Al  mouMi.—  II  .  

About  0.46  ma»  i»ibiiwi  ol  TMid  Sbaet 

Eaat  ThM  Streal.  Oovor.  ONo. 
London  HilyK  ■ 

Juel  upetraent  orf  H^  9baM» 

1.1  mlee  uuebeem  ol  CM 


OMbAnr 

Al  mouti 

About  2500  leet  upebeam  ol 
Mapa  aielitli  tar  biepaeSaw  al  Sia  a» 

102  Sou9«  Main  Sbaet,  Londoa  ONa 


OKLAHOMA 


Inole  (tawn)h  Rogera  Cotmly  |FOIA  DoaMI 


Flyer  Creek  fellyk 


OewMy 


nycrOftc 
AppreBomately  .6  mle 

enoe  ol  Pwk  Branch  Oaak 

Ftoo^Wn  al  IdaiaecJen  ol  County  Road  and 


ol  conSu- 


ApproMlmetely  .46  mie  upebaem  ol  9m  Street  .• 


#0ep8i 


lonin 

leat 

(NOVO) 


•967 
•962 
•963 


•957 
•969 
•960 

•961 
•962 


•953 


•667 

•1.002 
'1.060 


•867 
•871 


•673 


•1060 


•647 


•600 
•002 
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Sourca  ol  flooding  and  localan 


Approxiinataty  210  leat 

Route  20 _ 

Approntnataly  90  leet 


Sair  Branch  Cn»* 
At  downstreem  eoiparela 
At  upslraam  corporate 

Par*  BrarKfi  Oaak: 


Appronmalsly  1.0SO  teat  downrteaiw  ol  County 
Road 

At  downstream  nda  oi  Mieeouri-Keneei  Topefca 
R«*<Md  bndge 

Al  upMreant  aide  ol  Coo-Y-Vah  Sbaet 


Mapa  ii^iSebli  lor  biepacllon  al  Itia  Cly  Hal, 
Ptyor 


PENNSVLVANU 


(borougtiK 
(FCHADaclta 

AMaghatt)/  Rvar 
At  i^wtraam  corporate  licrals  (i 
At  downekaem  corporaW  IkM* 

■epa  nnMebli  lor  I 
SaoatMy't   OMoe, 

Permeykrerw. 


Armetreng  Coiaity 


Souvi  niftalo  (toiwnehlpL 

(FEMA  Docfeet  Ito. 

ApproximelBly  1.300  teat 
itreen)  corporate  hmile. 

Approtintely    im  Met 
and  0am  No.  8 

At  upetreen 
BuffatoOaati 

Atdawnab* 

At  upstream  sida  ol 

Appronmataly  225  teal 


AfaaaironB  County 


ol 

ol  Lock 


#Dlp0l 
mtaat 


Eleva- 


(NOVO) 


•607 

•611 

*626 
••7 

'806 

'610 
•615 


•792 
•791 


OMoo,  rraoport. 


al  9ia  Tawneh0 


aOtmt  CAROLINA 


Beach  (toaml,  CdSitan  County  (FEMA 


/taanac  Onaan.- 
Along  Sootl  Craak 
About  700  teal 
Mrrwibay  nuutaiiMd 


andhweal  ol  Ihe  inleraectton  ol 


I  at  aia  Tow>  HM, 
P.O.  Box  402.  EdWo  Baacti.  South  Carokra. 


Tattala  Oaak: 
Abooi  1.800  «eei 
About  2J00  leet 


PO  Boa  113,Galaa,Ti 


INe.671« 

downebaaiii  ol  State  Route  88 

upeaaam  ol  Slate  Route  88 

el  tie  Cly  Hel, 


TEXAS 


Nenrtelta  (eNyi  Clay  County  (FEMA  Doehol 

OyFdrtofLM 


'771 


•781 
■766 


•820 
*860 

•673 


•14 
•20 


•305 

'315 


Source  Ol  loodkig  and  loealon 


(oMyfc  Ukarty  Oaonty  (FEMA 


Baat  Fork  San  Jadnlo  n¥ar 
Approximeialy  0.95  mle  duweaarii  oi  County 

boundary 

Apfi^oidmalaly  2.060  leet  (vebaem  ol 

ence  d  Onnge  Biarvh 


Downstream  Ma  d  FM  2000 

Approxanataly  200  leal  upabaam  ol  i^iabeem 

corporate  kmils ....„„ „„...„ 

tape  I  NiMiii  tar  biapacSon  at  Sia  CSy  HNL 

Pkjm  Grove.  Tana*. 


UTAH 

I  oty^ldty), 

HMar  Ariar 
About  6.000  leal  dewnaueam  ol 

(State  Highway  86) 

50  faat  downstreem  from  the  center  oi  200 

East  Street _ 

About  4.000  leal  upebaem  ol  200  East  Sbaet..- 
300  leal  north  ekaig  200  Ea«  Sbaet  bom 

Wabsr  River  (at  aeat  edge  ol  road) , 

£*tr  Canywt  Craak: 
About  5.000  teat  downstream  of  Your«  Stmat- 

Canlerline  ol  Young  Street ...._ 

About  1.750  faat  upabaam  of  Yowig  Street 

Mepe  ere  eveSeble  for  biepactlon  al  the  Cby 
OMoe.  46  Weel  Young  Sboet  MuigNi  O^ 
Utah. 

Parte  aty  (dly),  Sumndt  County  (FEMA  Deckal 
Mo.  8888) 

1.000  feat  above  Unton  PacMc  Rtfraad  new 

downstream  corporate  Imils ».».».»..««~ 

At  Wyatt  Eaipp  way 

Above  Unan  PaeMfc  ftaSoad  Bridge 

At  Bonenia  Ortva 

Above  Dear  Valay  Drive 

At  confluence  of  Empire  Craak „.....„.„„.... 

Above  Dear  Valtey  Drive  9ou6l 

Mapa  are  avaSabli  lor  biepaellon  al  the  C% 
Office,  P.O.  Box  1480.  Park  Cby.  Utah. 


#Oaplh 
in  feel 


*Dave 


(NQVD) 


•90 
'96 


•too 


•5.082 

'5.060 
*5fl75 

«1 

'5,041 
'5.056 
'5,061 


Oetaily  (FEMA 


At 

At  confluence  ol  CentsrvNe  Brook 

At  conluerKe  oi  Kenlield  Brook. ......„...»_ 

Downstream  ade  oi  Cedys  FiAi  Dem 

110  leal  laMream  ol  Cody's  Fata  Dem „. 

Approximeiely  1.30  mlee  upabaam  ol  Srh^a 

Sbaet ._ 

1.900  feat  iipibsam  el  eonluenea  ol 

Brook _ 


I  fof  Inopocoon  ot  tfw  Town  I 
VouN,  MovrMown,  Vonnonl. 


•666 

•670 


'890 


Approximately  022  mle  doi 

■nebaem  el 

tte 

Approximataly  1J9  mlee  ape 

been  01  die 

m- 

h^^,^     till  ^^m    i  ^      u^^^H^^^ 

Twi,  RHomnown,  vonnonL 

MOwToanfMI 

VHMMM 

•537 


boundary. 


•6,673 
•6,713 
•6,790 
•6!823 
•6,856 
•7.007 
•7.115 


•567 
•642 


Source  Of  Ruudkiy  and  Jiu'elifin 


Upstrewn  side  of  U.S.  Route  220  (lei  ivebeam 


At  confluence  of  Kernes  Craak 

Upalream  side  of   lifluiilate   Route  64  (»id 

eaellxiund  upebaam  croesaig) »».... 

l^istraam  aids  of  State  Route  18....^. i..... 

Upabaam  side  of  WVAPPCO  Oem 

Upstream  sate  of  State  Route  667  (1st  t|>- 

utream  crosMng) 


Upabaam  side  of  State  Route  721-. 
Upstream  side  of  Slate  Route  e38._. 
Approximately  0.8  mta  UMbaem  ol 

of  C;adar  Craak 

Antep  Qwafc 

At  oonfkwnce  wMh  Jackeon  River „ 

of  ChessM  ^ielsn  (let  i^^ 
I) - 


Upabaam  aide  of  U.S  Route  80.. 


Upsbeem  aida  of  Slate  Route  710.. 
Approximataly  130  lael  iMebaan  ol  i 

o(  Moey  Run 

Pods  Craak: 


At 


16  (Ml 


Route  18  Ord 
CoapssllirB  nwer 
Appioaimatsly  140  tsal  doaaiibaam  ol  Counly 
boundaiy 


Sanpaon  Craak: 
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Issued:  March  la  liNtT. 
Harold  T.  Duryaa. 
Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  87-5548  Filed  »-lft-«7;  8:46  am] 
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FEDERAL  C0MMUNICATK>N8 
COMMISSION 

47CFRPartM 

[CC  Dodwl  No.  M-1;  FCC  W-S771 

Conwnon  Carrier  Servlcea;  WAT8- 
Releted  end  other  Amendment*  of  tlM 
Acceee  Ctiaroe  Ridee 

aocncy:  Federal  Communications 

Commission. 

ACTION:  Memorandum  opinion  and 

order. 


K  The  Federal  Communications 
Commission  denies  requests  by  US 
West  and  SouthemNet,  Inc.  for 
reconsideration  of  the  decision  to 
implement  a  transition  for  WATS 
resellers  subject  to  revisions  in  the 
access  charge  rules.  The  Commission 
also  denies  an  emergency  motion  filed 
by  a  group  of  resellers  for  stay  and/or 
suspension  of  the  rule  changes 
applicable  to  WATS  resellers.  The 
Commission  believes  that  its  decision  to 
implement  a  transition  for  WATS 
resellers  is  a  reasonable  accommodation 
of  the  interests  of  all  affected  parties. 
E^recnVI  OATC  April  is.  1967. 
AOOMESe:  Federal  Communications 
Commission.  Washington.  DC  20554. 


ran  RWTNni  wronautiow  contact: 

Sandra  Eskin,  Policy  and  Program 
Planning  Division,  Common  Carrier 
Bureau,  (202)  e32-«342. 
BU^M.EIMNTAnV  W^OWIATIONl  This  is  a 

summary  of  the  Commission's 
Memorandum  Opinion  and  Order  in  CC 
Docket  86-1,  adopted  December  24, 
1986,  and  released  January  15, 1967.  The 
full  text  of  Commission  decisions  are 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Summary  of  Mamanadum  Opinion  and 
Oidar 

1.  Among  certain  other  actions  taken 
in  the  F|r«t  Report  and  Order.  CC 
Docket  86-1  (51  FR  10699;  March  31. 
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1966)  the  Commission  provided  for  a 
transition  in  implementing  some  of  the 
rule  changes  affecting  WATS  resellers. 

2.  The  transition  was  adopted  as  a 
result  of  the  Commission's  concern  that 
a  flash-cut  change  could  have  an 
adverse  impact  on  WATS  resellers  who 
might  find  it  necessary  to  reconfigure 
their  networks  as  a  result  of  the  rule 
changes.  The  FCC  was  concerned  that  it 
might  be  difficult  to  accomphsh  such 
reconfigurations  by  June  1, 1986.  in  light 
of  possible  time  delays  in  processing 
orders  for  alternative  facilities,  as  well 
as  uncertainty  about  the  size  of  AT&Ts 
WATS  rate  reductions  resulting  fit>m  the 
First  Report  and  Order.  Thus,  the 
transition  provided  a  limited  exception 
to  the  June  1, 1986,  effective  date  for 
applying  access  charges  to  the  access 
lines  used  by  WATS  resellers.  Under  the 
transition,  WATS  resellers  were 
excused  from  paying  Carrier  Common 
Line  Charges  (CCLCs)  until  January  1, 
1987,  for  traffic  carried  on  resold  WATS 
lines  already  in  service  as  of  March  13 
1986  but  were  still  required  to  begin 
paying  all  traffic-sensitive  access 
charges  for  such  traffic  as  of  June  1, 
1986. 

3.  The  Commission  rejects  in  this 
Memorandum  Opinion  and  Order  US 
West's  request  that  it  eliminate  the 
resellers'  transition.  US  West  argued 
that  ATATs  WATS  rate  reduction 
obviated  the  need  for  the  transition  by 
eliminating  the  possibility  that  resellers 
would  effectively  be  paying  CCLCs 
twice  on  the  originating  end  of  their 
calls.  The  FCC  determines  that  only 
after  June  1, 1988,  when  modified  WATS 
rates  went  into  effect  could  WATS 
resellers  make  an  informed  decision 
whether  to  continue  to  resell  WATS  or 
order  alternative  facilities. 

4.  Furthermore,  in  reaffirming  the 
transitional  plan  as  an  equitable 
approach  to  assessing  access  charges  on 
WATS  resellers,  the  Commission  states 
that  seven  months  is  not  an 
unreasonably  long  period  to  allow  those 
carriers  some  relief  from  rule  changes 
that  mark  a  significant  revision  in  the 
access  charge  treatment  of  WATS 
resale,  particularly  because  those 
resellers  subject  to  the  transition  pay  all 
traffic-sensitive  access  charges  during 
the  transition  period. 

5.  The  FCC  also  rejects  SouthemNefs 
request  to  expand  the  transition  to 
include  resellers  of  OCC  WATS-like 
services  and  to  permit  WATS  resellers 
to  switch  carriers  during  the  transition 
without  losing  the  CCLC  exemption.  The 
Commission  emphasizes  that  the 
transition  was  aimed  solely  at  mitigating 
the  impact  on  WATS  resellers  of  the 
access  charge  changes  adopted  in  the 
First  Report  and  Order,  changes  that  did 


not  apply  to  resellers  of  WATS-like 
services. 

6.  Additionally,  the  Commission 
denies  an  emergency  motion  filed  by 
Telephone  Communications  Corp.,  LDB 
Corporation,  and  Ad  Hoc  Resrilers 
requesting  a  stay  and/or  suspension  of 
the  rule  changes  applicable  to  WATS 
resellers,  or  in  the  idtemative,  a  stay  of 
the  elimination  of  the  resellers 
transition,  pending  court  review.  The 
Commission  determines  that  the  parties 
failed  to  meet  the  standards  for  granting 
a  stay. 

7.  Finally,  the  Commission  takes  the 
opportimity  to  make  one  amendment  to 
the  Part  69  rules  that  it  inadvertently 
failed  to  include  in  the  First  Report  and 
Order.  In  order  to  fully  implement  the 
special  access  treatment  of  WATS 
access  lines,  the  Commission  amends 

§  69.155(e)(6}  of  its  rules  to  make  WATS 
access  lines  eligible  for  the  self- 
certification  exemption  to  the  special 
access  surcharge. 

Ordering  Clauses 

&  Accordingly,  it  is  hereby  ordered 
that  pursuant  to  47  U.S.C.  154  (i)  and  (j), 

201,  202,  203.  205,  218.  and  403.  the 
petition  for  reconsideration  filed  by  US 
West  is  denied. 

9.  It  is  further  ordered,  that  the 
petition  for  reconsideration  filed  by 
SouthemNet  Inc.  is  denied. 

10.  It  is  further  ordered,  that  the 
Motion  for  leave  to  file  late  comments 
by  Litel  Telecommunications  Corp.  is 
granted. 

11.  It  is  further  ordered,  that  the 
Emergency  Motion  for  Stay  and  or 
Suspension  filed  by  Telephone 
Communications  Corp.,  LDB 
Corporation,  and  Ad  Hoc  Resellers  is 
denied. 

12.  It  is  further  ordered,  that  the 
amendment  of  Part  69  of  the 
Commission's  rules  set  forth  below  is 
adopted,  Effective  April  23, 1987. 

List  of  Subjects  in  47  CFR  Part  «• 

Comment  carrier  access  charges, 
Common  carrier  resale,  Wide  Area 
Telephone  Service  (WATS). 

Part  69  of  Title  47  of  the  Code  of  the 
Federal  Regulations  is  amended  as 
follows: 

PART  69— ACCESS  CHARGES 

1.  The  authority  citation  for  Part  69 
continues  to  read  as  follows: 

Authority:  Section  4(i),  Section  4{j),  201, 

202.  203.  205.  218,  403.  and  410  of  the 
Communicationa  Act  aa  amended;  47  U.S.C. 
154(i).  201,  202,  203,  205,  218,  403,  and  410. 

2.  Section  69.115  is  amended  by 
revising  paragraph  (e)(6)  to  read  as 
follows: 


S  69.1 15   Spadal 


(e)  *  *  • 

(6)  Any  termination  of  a  line  that  the 
customer  certifies  to  the  exchange 
carrier  is  not  connected  to  a  PBX  or 
other  device  capable  of  interconnecting 
a  local  exchange  subscriber  line  with 
the  private  line  or  WATS  access  line. 
WiUUm ).  Tricarioc 
Secretary. 
[FR  Doc.  87-5514  Filed  3-16-87;  8:45  am] 
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47  CFR  Parta  1, 73  and  74 

[MM  Docket  No.  66-144] 

Radio  Broadcaet  Servtoee; 
Experimental,  AuxMery,  and  SpecW 
Broedcaet  end  Ottier  Program 
DIatrlbutionel  Servlcee 

AOENCV:  Federal  Communication, 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Commission's  Rules  by  deleting  the 
reservation  of  certain  commercial  FM 
channels  for  Class  A  use.  The 
Commission  found  that  spectrum 
efficiency  would  be  increased  and  the 
need  to  reserve  Class  A  use  is  not  longer 
present.  Co-channel  upgrades  on 
Channel  211  will  be  carefully  examined 
in  TV  Channel  6  maricets  to  determine 
impact  on  nonconunerdal  educational 
availability.  The  proposal  for  a  blanket 
increase  in  power  and  antenna  height 
for  all  Class  A  stations  was  found  to  be 
outside  the  scope  of  the  proceeding. 
cmcnVE  OATC  March  23, 1967. 
FOn  RmTHCR  INTOWMATION  CONTACT 

Joel  Rosenberg,  Mass  Media  Bureau. 

(202)634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  First 
Report  and  Order,  MM  Docket  No.  86- 
144,  adopted  December  29, 1986  and 
released  February  3, 1987.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Summary  of  Report  and  Order 

1.  The  Conunission  amended  9  73.206 
of  its  Rules  by  deleting  the  reservations 
of  twenty  conunercial  FM  channels  for 
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Class  A  uM  previously  set  forth  in 
paragraphs  (a)  and  (b).  Paragraphs  (b) 
and  (c)  of  S  73.206  were  removeid  and 
designated  paragraphs  (d)  and  (e), 
respectively,  to  9  73.211.  The 
Commission  amended  i  74.1202  by 
deleting  reference  in  paragraph  (b)(1)  to 
§  73.20e(a)  and  by  designating  therein 
the  twenty  channels  previously  set  forth 
in  i  73.206. 

2.  This  proceeding  was  initiated  by 
the  Commission  to  seek  comments  on  its 
proposals  to  review  and  correct 
inconsistencies  in  certain  FM  technical 
rules  resulting  from  Commission  action 
in  Docket  No.  80-90.  Resolution  of  soma 
issues  yields  immediate  public  benefit, 
and  such  issues  are  easily  disposed  of 
and  have  substantial  support  from 
commenters.  Those  issues  are  addressed 
in  this  First  Report  and  Order.  The 
resolution  of  others  is  more 
appropriately  left  to  subsequent  action. 

3.  The  Commission  in  Docket  No.  M- 
231,  implementing  the  action  in  Docket 
80-00,  added  nearly  700  FM  allotments 
to  various  communities.  This  was  made 
possible  primarily  by  the  removal  of  the 
prohibition  against  operation  of  Class  A 
faciUties  on  Class  B/C  channels. 
However,  the  Commission  did  not 
remove  the  reservation  of  20  channels 
exclusively  for  Channel  A  use.  Although 
those  20  channels  were  originally 
reserved  to  insure  the  availability  of  FM 
service  to  smaller  communities,  the  need 
to  retain  the  reservations  is 
questionable  in  li^t  of  the  availability 
of  the  recent  allotments.  Although 
Commission  policy  encourages  its 
broadcast  licensees  to  upgrade  their 
facilities  in  order  to  provide  enhanced 
service  to  the  pubUc,  retention  of  the 
reservations  poses  an  obstacle  to  Class 
A  operators  wishing  to  upgrade  on  6o- 
channels,  on  adjacent  channels,  and  on 
IF  frequencies  pursuant  to  recently 
adopted  amendments  to  the  Rules. 
Because  no  other  parties  can  use  such 
frequencies,  spectrum  e^iciency  will  be 
improved  without  detriment  to  the 
interests  of  other  parties. 

4.  Upgrades  on  Channel  221  can 
adversely  impact  the  availability  of 
spectrum  for  noncommercial 
educational  use  (Channels  201-220). 
particularly  in  markets  where  there 
exists  a  television  operation  on  Channel 
6.  In  such  circumstances  the  television 
operation  constricts  the  availability  of 
frequencies  at  the  lower  portion  of  the 
NCE  band,  while  the  upgraded  operation 
on  Channel  221  would  constrict  the 
upper  portion,  especially  on  Channels 


218-22a  Accordingly,  petitionera 
seeking  to  upgrade  on  Channel  221 
whose  propoMd  ImV/m  ooatoors  would 
overlap  the  Grade  B  contours  of 
Channel  8  operations  will  bear  a 
particularly  heavy  burdoi  in 
demonstrating  that  thair  proposals 
would  serve  the  public  interest  In 
particular,  the  Commission  will  examine 
the  record  in  rule  making  proceedings  to 
determine  whether  there  is  sufficient 
existing  or  potential  noncommercial 
educational  service. 

5.  The  Commission  has  determined 
that  no  subatantial  benefits  would  result 
from  daasifying  stations  according  to 
community  of  Ucense  rather  than  zone 
of  transmitter  location.  The  existing 
classification  scheme  has  not  led  to 
significant  administrative 
inconvenience,  and  it  would  be 
disruptive  to  remove  the  reference  to 
transmitter  location  in  I  73.206(c)  of  the 
Rules,  especially  where  stations  seek  to 
relocate  transmitters  into  the  zones  of 
their  communities.  Further,  this  proposal 
has  not  generated  significant  support. 
Therefore,  we  shall  not  change  the  rules 
regarding  transmitter  location 
determining  the  class  of  channel. 

6.  The  proposals  set  forth  in  the 
Notice  of  Proposed  Rule  Making 
("Notice")  were  limited  to  review  and 
correction  of  inconsistencies  in  certain 
FM  technical  rules.  Thus,  comments 
urging  a  blanket  increase  in  allowable 
operating  power  and  antenna  height  as 
a  more  appropriate  way  to  enhance 
Class  A  service  are  beyond  the  scope  of 
the  Notice  and  have  not  been 
considered  in  this  proceeding. 

List  of  Subjects 

47  CFR  Parti 

Practice  and  procedure. 

47  CFR  Parte  73  and  74  Radio 
broadcasting. 

47  CFR  Parts  1. 73  and  74  are  amended 
as  follows:  * 

1.  The  authority  citation  for  Parts  1. 73 
and  74  continues  to  read: 

Autfaofity:  47  US.C.  154.  303. 

2.  Section  1.420  is  amended  by  adding  v 
a  Note  following  paragraph  (h)  to  read 

as  follows: 

PART  1— [AMENDED] 

§1.420    AMWenal  proeaduree  In 
proceedlnas  for  amendwent  of  ttte  FM. 
TstovMoq  or  Alr-Oround  TaMe  of 
AseignnMnta. 


Note:  Ucenaeet  and  pennitlees  operating 
Qass  A  FM  stations  who  seek  to  up^ade 
their  faciliHee  to  Oaes  Bl.  B.  C2.  Cl.  or  C 
•tahis  on  Channel  221  and  whose  proposed  1 
mV/ro  signal  contours  would  overlap  the 
Grade  B  contour  of  a  televisiDn  station 
operating  on  Channel  6  must  aieet  a 
particularly  heavy  tmrdaD  by  demonstrating 
that  grants  of  their  upgrade  requetU  are  in 
the  public  interest  In  this  regard  the 
Commission  will  examine  the  record  in  rule 
making  proceedings  to  determine  the 
availat>Uity  of  existiBg  and  potential 
noncoounercial  educational  service. 

PART  79-{  AMENDED] 


t73.206   [ftamovad] 

S73J11    [Amended] 

3.  Section  73.206  is  removed. 
(Paragraphs  (b)  and  (c)  of  this  section 
are  transferred  to  S  73.211  and 
designated  paragraphs  (d)  and  (e) 
therein.) 

4.  Section  73.211i9  amended  by 
adding  new  paragraphs  (d)  and  (e)  to 
read  as  follows: 


(73^11 
reptjireinents . 


(d)  Stations  designated  as  Class  A.  Bl, 
and  B  may  be  authorized  in  2^ne8 1  and 
I-A.  Classes  A.  C2.  Cl  and  C  may  be 
authorized  in  Zone  II.  The  facilities  for 
each  class  of  station  are  listed  in 
Section  73.211. 

(e)  The  rules  applicable  to  a  particular 
station,  including  minimum  and 
maximum  facility  requirements,  are 
determined  by  its  class.  Class 
designation  is  based  on  the  zone  in 
which  the  station's  transmitter  is 
located,  or  proposed  to  be  located. 

PART  74— [AMENDED] 

5.  Section  74.1202  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

$74.1202    Frequency  aeslgnwant. 

*  *        •        •    '     • 

(b)  •  *  • 

(1)  Commercial  FM  translators: 
Channels  221,  224.  228,  232.  237.  240.  244. 
249,  252,  257,  281.  285,  289.  272.  276.  280. 
265,  288.  292,  and  296. 

•  •         •        •        • 

Federal  Communications  Commission 

William  ].  Tricaiico, 

Secretary. 

[PR  Doc.  87^5686  FUed  3-16-87;  8:45  am) 
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This  sectton  of  ttte  FEDERAL  REGISTER 
contains  notk»s  to  the  pubic  of  the 
proposed  issuance  o(  njles  and 
regulations.  Ttie  purpose  01  ttiese  notices 
is  to  give  interested  persons  an 
opporbjnity  to  pertidpate  in  ttw  niie 
making  prior  to  the  adoption  of  ttw  final 
rulea. 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  121 

Small  Business  Size  Standards;  Public 
Notice  To  Soldt  Comments  on  Impact 
of  Pub.  L  M-591  and  99-661 

AO0ICV:  Small  Business  Administration 
(SBA). 

ACTION:  Advance  notice  of  proposed 
rulemaking. 


:  As  required  by  Pub.  L  99-^591 
and  identical  provisions  of  Pub.  L  99- 
661,  the  SBA  is  conducting  a  review  of 
the  size  standards  of  industries  in  the 
following  industry  groups:  construction, 
architecture  and  engineering  services 
(including  surveying  and  mapping), 
shipbuilding  and  ship  repair,  and  refuse 
systems  and  related  services.  This 
notice  sets  forth  the  methodology  upon 
which  the  SBA  will  focus  the  review,  it 
also  invites  the  public  to:  (1)  Provide  the 
SBA  with  data  and  perspectives  which 
may  be  useful  in  determining  whether 
changes  to  the  size  standards  are 
appropriate,  or  in  establishing  the 
percentage  of  contract  work  which  the 
SBA  should  require  to  the  performed  by 
the  contractor's  own  workforce  in  a 
small  business  set-aside,  or  section  8(a) 
contract;  and,  (2)  to  comment  upon  the 
procedure  the  ^A  intends  to  use  in 
these  efforts.  This  information  will  be 
utilized  by  the  SBA  when  it  proposes  a 
rule  change  affecting  its  size  standards 
and  subcontracting  limitations  at  a  later 
date  as  directed  by  Pub.  L  99-591. 
DATE:  Comments  to  be  submitted  on  or 
before  April  16. 1987. 

ADOfiESS:  Send  comments  to:  Monika 
Edwards  Harrison,  Chairman  Size 
PoUcy  Board.  U.S.  Small  Business 
Administration.  1441  'L'  Street,  NW., 
Room  600.  Washington,  DC  20416. 
FOR  FURTHEII  INFOHMATKM  CONTACT: 
Gene  Van  Arsdale,  (202)  653-6373. 
tUPPLEMENTARV  INFOmUTION:  Public 
Law  99-591  (an  Act  making  continuing 
appropriations  for  Fiscal  Year  1967)  and 
an  identical  provision  of  Pub.  L  99-661 


(National  Defense  Authorization  Act 
for  Fiscal  Year  1987)  require  the  Small 
Business  Administration  to  complete  a 
review  of  the  size  standards  applicable 
to  certain  industry  categories  during 
April  1987.  The  industry  groups  are: 
Construction  (all  SIC  codes  in  Major 
Groups  15, 16,  and  17  of  the  SIC  system); 
Architecture  and  Engineering  Services, 
including  Surveying  and  Mapping 
Services  (SIC  codes  8711. 8712,  and 
8713);  Shipbuilding  and  Ship  Repair  (SIC 
code  3731);  and  Refuse  Systems  and 
Related  Services  (SIC  code  4953). 

It  should  be  noted  that  these  groups 
include,  in  some  cases,  a  number  of 
industries  with  separate  size  standards. 
Construction,  for  example,  includes  nine 
industries  in  general  construction,  each 
with  a  size  standard  of  $17.0  million  in 
gross  annual  receipts  and  17  special 
trade  industries,  each  with  a  size 
standard  of  $7.0  million.  If  each  of  these 
size  standards  is  reviewed  separately, 
the  homogeneity  of  size  standards 
within  the  construction  industries  could 
be  upset.  This  could  result  in  some  firms 
within  either  the  general  construction 
category,  or  the  special  trade  category 
being  considered  eligible  to  bid  on  some 
contracts,  but  not  on  others  based  on 
size.  Thus  many  industries  could  be 
impacted  by  this  legislation,  depending 
on  the  SBA's  approach  to  the  Act. 

The  review  will  focus  on  two 
questions.  First,  whether  the  pertinent 
size  standards  restilt  in  small  business 
set-asides  and  section  8(a)  contracts 
exceeding  30  percent  of  the  Federal 
market  for  the  industries  in  question.  If 
the  SBA  determines  that  contracts 
awarded  under  the  small  business  set- 
aside  program  and  the  section  8(a) 
program  exceed  30  percent  of  the  value 
of  total  Federal  awards  in  any  of  the 
four  industry  categories,  the  SBA  must 
adjust  that  industry  size  standard  to  a 
level  likely  to  reduce  small  business  set- 
asides  and  section  8(a)  contract  awards 
to  approximately  30  percent  (30  percent 
rule).  Second,  the  SBA  will  study 
whether  the  shipbuilding  and  ship  repair 
industry,  and  the  dredging  segment  of 
the  construction  industry  should  be 
further  divided  to  recognize  perceived 
special  capital  equipment  labor,  or 
geographic  requirements  or  the 
emergence  of  a  new  industry. 

In  a  separate  effort  the  SBA  will 
review  the  composition  of  labor  force 
for  set-aside  procurements.  The  law 
requires  that  any  firm  receiving  a  small 


business  set-aside  contract  for  services 
or  supplies  must  perform  at  least  50 
percent  of  the  cost  of  the  contract  (not 
including  the  cost  of  materials  in 
manufacturing  contracts)  with  its  own 
employees.  However,  under  the  lew,  the 
SBA  may  change  the  percentage  if 
necessary  to  reflect  conventional 
industry  practices  among  small  business 
concerns  in  a  specific  industry  category. 
The  SBA  is  also  directed  to  establish 
similar  subcontracting  limitation 
requirements  for  general  and  specialty 
construction  contracts,  and  other 
industries  (such  as  mining)  not 
previously  cited.  The  public  is  asked  to 
submit  its  views  on  the  appropriate 
subcontracting  limitation  requirements 
for  services,  manufacturing, 
construction,  and  other  industry 
contracts,  particularly  industry  practices 
tending  to  show  that  the  percentage  that 
should  be  performed  by  a  small  business 
contractor  in  a  specific  industry  should 
be  less  than  50  percent 

Methodology 

Implementation  of  the  30  Percent  Rule 

The  SBA  will  use  data  from  the 
Federal  Procurement  Data  Center  for 
Fiscal  Years  1984. 1985  and  1986  on 
award  of  contracts  by  Product  and 
Service  Code  and  by  the  Standard 
Industrial  Classification  (SIC)  Code  of 
the  contractor.  Data  will  also  be 
solicited  from  the  Department  of  the 
Navy  regarding  shipbuilding  and  ship 
repair  and  from  the  Army  Corps  of 
Engineers  regarding  dredging.  The 
public  and  other  Federal  agencies  are 
also  requested  to  provide  any  pertinent 
data  concerning  any  of  the  four 
enimierated  industry  categories. 
Industry  associations  are  specifically 
encouraged  to  provide  information  and 
data  on  the  impact  of  the  law  on  their 
members  in  the  Federal  market  Many 
associations  will  be  separately  solicited. 
Finally,  questionnaires  will  be  used  to 
obtain  information  from  knowledgeable 
Federal  agencies'  personnel  and  from 
the  private  sector. 

In  evaluating  the  information 
submitted,  greatest  significance  will  be 
accorded  to  data  from  the  Federal 
Procurement  Data  Center  and  other 
disinterested  sources,  but  importance 
will  also  be  attached  to  specialized 
studies  by  recognized  authorities.  All 
information  submitted,  however,  will  be 
examined  and  considered.  The  SBA  will, 


Kegbter  /  Vol.  52.  Wo.  SI  /  Tuesday.  March  17.  1967  /  Proposed  Rales 


Fadefal  Register  /  Vol.  52.  No.  51  /  Tuesday.  March  17.  1987  /  Proposed  Rule« 


in  compliance  with  the  law  and 
administrative  rulemaking  procedures, 
reduce  the  size  standard  for  any  of  the 
four  industry  categories  in  which  small 
business  set-asides  and  8(a]  contracts 
have  exceeded  30  percent.  The  new  size 
standard  will  be  established  after 
consideration  of  the  size  of  the  Federal 
market,  the  distribution  of  awards  by 
value  and  any  established  correlation 
between  size  of  contractor  and  ability  to 
perform  contracts  of  varying  values.  In 
general,  it  is  anticipated  the  greater  that 
the  set-aside  and  8(a)  percent  exceeds 
the  30  percent  threshold,  the  greater  the 
size  standard  adjustment  although  there 
may  may  be  some  exceptions  to  this 
rule. 

Industry  Subdivisions 

While  presently  the  SBA's  size 
standards  are  applied  nationally  and 
without  geographic  distinction,  the  SBA 
will  consider  whether  to  establish 
separate  size  standards  for  segments  of 
industries.  Segmentation  of  SIC  codes 
(and  correspondingly  of  size  standards) 
is  authorized  only  when  (1)  the 
Government  typically  designates  the 
area  where  work  for  such  contracts  is  to 
be  performed,  (2)  Covemment  purchases 
comprise  the  maior  portion  of  the  entire 
domestic  market  for  such  goods  or 
services,  and  (3 1  due  to  the  fixed 
location  of  facilities,  high  mobilization 
costs,  or  similar  economic  factors,  it  is 
unreasonable  to  expect  competition 
from  business  concerns  located  outside 
of  the  general  areas  where  such 
concerns  are  located.  Comments 
advocating  segmentation  in  a  particular 
industry  should  specifically  address 
how  each  of  these  three  requirements  is 
met. 

The  SBA  is  interested  in  information 
which  could  establish  significant 
differences  among  the  markets  listed 
below,  and  other  industries  in  which 
capital  equipment  or  special  labor 
needs,  or  geographic  requirements  could 
argue  for  the  segmentation  of  SIC  codes 
(and,  therefore,  size  standards).  The 
SBA  will  consider  any  other  factors 
established  by  the  public  or  Federal 
agency  comments. 

SIC-3731  Shipbuilding  and  ship 
repair.  (At  present  this  industry  has  a 
size  standard  of  1,000  employees). 

(1)  Nuclear  ship  repair  and  shipbuilding 

(2)  Shipbuilding  (nonnuclear) 

(3)  Nonnuclear  ship  repair  at: 

(a)  Puget  Sound/Portland 

(b)  San  Francisco 

(c)  Los  Angeles/Long  Beach 

(d)  San  Diego 

(e)  New  England 

(f)  New  York/Philadephia/New  Jersey 

(g)  Norfolk/Baltimore 
(h)  Charieston 


(i)  Jacksonville,  Florida 

(j)  Gulf  Coast 

SIC-1629  Heavy  Construction.  Not 
Elsewhere  Classified,  dredging 
component.  (At  present  this  industry  has 
a  size  standard  of  $8.5  million  in  gross 
annual  receipts). 

(1)  Heavy  Equipment/Dredging: 

(a)  Northeast 

(b)  Southeast 

(c)  Gulf  Coast 

(d)  West  Coast 

(e)  Great  Lakes 

(2)  Heavy  Equipment/Dredging: 

(a)  Northeast 

(b)  Southeast 

(c)  Gulf  Coast 

(d)  West  Coast 

(e)  Great  Lakes 

Implementation  of  Subcontracting 
Limitations 

In  determining  the  degree  of 
subcontracting  to  be  allowed  within 
small  business  set-asides  and  8(a) 
contracts,  (the  assurance  as  to 
composition  of  labor  force  requirement 
of  the  law)  the  SBA  intends  to  use  the 
statutory  flgure  of  50  percent  as  its 
reference  point  for  all  service  and 
supply  (including  manufacturing) 
industries,  and  the  figures  established  in 
the  SBA's  regulation  (13  CFR  Part  124) 
for  8(a)  firms  as  the  reference  point  for 
construction.  This  regulation  stipulates 
that  "at  least  15  percent  of  the  contract 
labor  value  for  general  contractors  and 
25  percent  of  special  trades,  must  be 
performed  with  the  contractor's  own 
work  force." 

The  SBA  will  seek  data  from 
contracting  agencies  and  from 
associations  and  individuals  in  the 
private  sector  which  will  indicate  the 
validity  of  these  reference  points  for  the 
four  industry  groups  subject  to  the 
statutory  size  standards  review.  The 
SBA  also  requests  comments  concerning 
whether  these  subcontracting  limitations 
are  appropriate  for  all  industry 
categories.  Industry  studies  and  surveys 
will  be  considered  along  with  the 
recommendations  of  Federal  procuring 
agencies  and  personnel.  Data  on  an 
industry-wide  basis,  developed  by 
disinterested  groups  or  recognized 
authorities,  will  be  given  greater 
consideration  than  more  narrow  studies 
or  materials  from  advocates  of  specific 
rules. 

The  projected  time  for  implementation 
of  the  law  is: 

Proposed  Rule:  Spring  1987 
Final  Rule:  Summer  1987 
Effective  Date  of  Final  Rule:  October  1, 
1987 


Public 

Public  comments  on  the  above  issues 
will  be  used  to  prepare  a  statutorily 
required  report  to  the  Congress  on  the 
SBA's  findings  and  determinations  from 
this  sise  standard  review.  The  public  is 
therefore  requested  to  provide 
comments  or  data  Iwaring  on  the  above 
issues,  specifically: 

(a)  Adjustment  of  size  standards  in 
the  four  named  industry  categories  to  a 
level  that  will  likely  reduce  the  total 
combined  8(a)  and  set-aside  contracts 
awarded  to  approximately  30  percent  of 
the  value  of  Federal  contracts  in  those 
four  industry  categories. 

(b)  The  validity  of  market 
segmentations,  addressing  the  speciHc 
requirements  which  must  be  met  before 
segmentation  can  occtir. 

(c)  The  validity  of  the  labor  force  or 
subcontracting  limitations. 

In  addition  to  these  broad  issues 
which  are  cited  by  the  law,  the  SBA 
invites  comment  on  the  following  more 
restricted  issues: 

(1)  What  methodology  should  the  SBA 
use  to  determine  the  level  to  set  a  size 
standard  to  accommodate  the  30  percent 
rule? 

(2)  What  should  the  SBA  do  when  the 
data  implementing  the  30  percent 
decision  rule  are  considered  unreliable? 

(3)  Assuming  that  size  standards 
based  on  geographic  or  regional 
variations  are  warranted  in  several 
industry  categories,  who  should  define 
the  regional  lines?  Should  different 
industries  have  different  regional  lines? 

(4)  If  the  SBA  were  to  set  size 
standards  based  on  capital  equipment 
differences,  who  should  decide  the 
capital  equipment  guidelines  separating 
the  various  kinds  of  equipment  in 
question? 

(5)  Would  several  different  size 
standards  for  the  same  industry,  based 
on  variations  in  capital  equipment  and 
geography,  be  confrising  or 
administratively  inconvenient  to  use? 

(6)  Are  the  labor  force  or 
subcontracting  restrictions  reasonable? 
To  what  degree  should  industries  vary 
in  their  contracting  limitations? 

The  public  may  wish  to  comment  on 
these  questions  from  a  generalized 
viewpoint  in  which  the  SBA's  entire 
program  is  evaluated,  or  from  the  mora 
specialized  viewpoint  focusing  on  that 
industry  which  might  be  of  particular 
interest  to  be  commenter.  Each 
commenter  is  requested  to  cite  the 
factual  basis  upon  which  his  or  her 
opinion  is  predicated.  The  various 
comments  will  be  incorporated  in  a 
report  to  the  Committee  on  Armed 
Services  and  the  Committees  on  Small 
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Business  at  the  Senate  and  the  House  of 
RepreseMatirw. 

While  tiie  SBA  anut  work  within  the 
requiremeats  of  \ite  law.  it  is 
nonetheless  inierested  in  the  public 
comiaenta  oa  tihe  poesible  impact  and 
method  of  inpleBMating  any  size 
standard  cbanies.  The  SBA  will  follow 
the  "AdBMstrative  lYocedures  AtiL" 
including  piiblication  of  a  proposed  rule 
and  request  for  additional  ooimnents, 
before  makiag  any  final  changes  in  the 
size  regulatioDS  (13  CFR  121).  Also  die 
SBA  is  aendiag  written  requests  for 
comments  on  this  notice  to  various  trade 
organizatioos  and  procuring  agencies  of 
the  GoTemanent  as  well  as  requesting 
publication  of  a  special  notice  in  the 
Commerce  Department's  "Commerce 
Business  Daily." 

Commenters  are  requested  to  state 
their  views  on  what  apedfic  size 
standard  adjustments,  market 
segmentatians,  and  subcontracting 
restrictions  need  to  be  made  widi 
respect  to  the  construction,  architectural 
and  engineering,  shipbuilding  and  ship 
repair,  and  refuse  systems  industries  in 
order  to  meet  the  intent  of  the  statute. 

Dated:  March  3, 1987. 
Chailas  U  Headi«ly. 

Deputy  Administrator,  U.S.  Small  Business 

Administration. 

[FR  Doc.  87-5648  Filed  3-16-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Fedard  Aviation  Adminiatration 

14  CFR  Part  39 

[Dodcat  Na.«7-MM-2a-IU>] 

AirwonMnasa  Oiraditfas;  Boeing 
Modal  757  Sanaa  Aiiplanaa 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOH:  Notice  of  proposed  rulemaking 
(NPRM). 

tUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  [AD],  applicable 
to  certain  Model  757  aeries  airplanes, 
which  would  require  certain 
modificatians  to  improve  the  Instrument 
Landing  Systeoi  (ILS)  immmuty  to 
electromagnetic  interference  (EMI).  This 
proposal  is  prompted  by  reports  of 
several  airplane  models  in  wfaidi  EMI 
generated  by  variooa  digital  electronic 
equipment  has  been  shown  to  be  a 
source  of  fadae  kxaiizer  signals  which 
can  cause  apparently  normal  operation 
of  the  localizer  deviation  bars  when  no 
ILS  signal  is  piasenL  lUs  condition,  if 
not  corrected,  coafai  lead  to  erTaoeous 
US  deviation  inCoraation  displayed  to 


the  fli^t  crew  and  abnormal  operation 
of  the  autopilot 

DATE:  Conunents  must  be  received  no 
later  than  May  4, 1987. 
ADOREMBt:  Send  oooBMnts  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Adminisfration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
20-AD,  17900  Pacific  Higkway  Sondi,  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  infaaaatian  may  be 
obtained  from  the  Bociag  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Moontain  Region,  17800 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle.  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Kenneth  ].  Schroer.  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-130S;  telephone  (206)  431- 
1943.  Mailing  address:  FAA,  Northwest 
Mountain  Re^on.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 
SUPPLEMENTAAV  INFORMATION: 

Coi 


Invited 

Interested  persons  are  Invited  to 
participate  in  the  making  of  &e 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  derire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communicationB  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailabffityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTOM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn.  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-^^M-20-AD.  17900  Pacific 
Highway  Sondi.  C-Q8B8B,  Seattle, 
Washington  98168.  Discussion:  An 
operator  of  a  Boeing  Model  737  airplane 


reported  a  condition  where  selection  of 
certain  ILS  frequencies,  with  no 
operating  ILS  ground  transmitter, 
resulted  in  localizer  deviation  indication 
and  retraction  of  warning  flags  on  the 
radio  digital  distance  magnetic  indicator 
indicating  a  valid  response.  Further 
investigation  found  this  condition  to 
exist  on  several  other  airplane  models 
which  have  the  iocalicer  antenna 
located  on  the  nose  bulkhead.  The 
degree  of  interference  varies  from  one 
airplane  model  to  another.  The  problem 
detected  on  certain  Model  757  airplanes 
results  btMn  emissions  of  radio 
frequency  interference  within  the  VHP 
frequency  band  from  the  digital  weather 
radar  receiver-transmitter  units  and  tite 
electronic  flight  instrumentation  system 
(EFIS)  symbol  generator.  Hiese 
emissions  are  greater  than  the  minimum 
sensitivity  of  the  ILS  receiver  and  have 
a  fiequency  oompositioa  Kirhich  leads 
the  receivers  to  interpret  them  as  valid 
signals. 

If  an  ILS  frequency  should  be  selected 
which  corresponds  to  one  of  these 
radiated  emissions,  and  the  ground 
transmitter  is  out  of  range  or  out  of 
service,  erroneous  ILS  deviation  could 
be  displayed  to  the  flight  crew  and 
abnormal  operation  of  the  autopilot 
system  may  occur. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-34A0042, 
dated  February  3. 1987.  which  describes 
the  a{^>ropriate  airplane  wire  bundle 
modification  to  reduce  susceptibiUty  to 
this  interference  problem. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  to  the 
weather  radar  wire  bundles  and  coaxial 
cables  from  the  localizer  and  glideslope 
antennas  in  accordance  with  tiie  service 
bulletin  previously  mentioned. 

It  is  estimated  tiiat  64  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  78 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $199,680. 

For  these  reasons,  the  FAA  has 
determined  that  this  docimient  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  &at  this 
proposed  rale,  if  promulgated,  wiD  not 
have  a  significant  economic  impact  on  a 
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substantial  number  of  small  entities 
because  few,  if  any,  Boeing  Model  757 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Amendment 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  9  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.80. 

S  39.13    [Ammded] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  757  series  airplanes, 
speciHed  in  Boeing  Service  Bulletin 
757-34A0O42.  dated  February  3. 1987, 
certificated  in  any  category.  To  minimize 
the  potential  for  misleading  localizer 
deviation  indication  to  the  flight  crew 
caused  by  electromagnetic  interference, 
accomplish  the  following  within  6  months 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished: 

A.  Modify  the  weather  radar  wire  bundle 
and  coaxial  cables  from  the  localizer  and 
glideslope  antennas  in  accordance  with 
Boeing  Service  Bulletin  757-34A0042.  dated 
February  3. 1987,  or  later  FAA-approved 
revision. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  O^ice,  FAA, 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
inanufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 


Issued  in  Seattle,  Washington,  on  March 
iai987. 

Wayne ).  Bailow, 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-5639  Filed  3-16-«7: 8:45  am] 
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14CFRPart39 

(Docket  Na  tZ-WII-IS-AO] 

Airworthlneee  Dkecttvee;  Boeina 
Model  747  Series  Airptamee 

AatNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  series 
airplanes,  which  would  require 
inspection  for  disbonding  of  tear  straps 
in  fuselage  body  section  46,  and  repair, 
if  necessary.  This  proposal  is  prompted 
by  reports  of  disbonding  of  upper  body 
hot  bonded  skin  tear  straps  on  eight 
airplanes.  This  condition,  if  not 
corrected,  could  lead  to  rapid 
depressurization  if  a  longitudinal  body 
skin  crack  should  occur  adjacent  to  the 
area  of  ineffective  tear  strap  attachment. 
date:  Comments  must  be  received  no 
later  than  May  4. 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
13-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 


written  data,  views,  or  arguments  as 
they  may  desire.  CommuiiJcations 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  simimarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-13-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle, 
Washington  98168. 

Discussion 

There  have  been  recent  reports  of 
disbonding  of  upper  body  hot  bonded 
skin  tear  straps  in  body  section  46  on 
eight  Boeing  Model  747  airplanes  with 
31.639  to  63,810  flight  hours.  In  one  case, 
disbonded  tear  straps  were  fotmd  at  141 
locations  in  the  upper  body  between 
stations  1520  and  2340,  from  stringers  19 
left  to  19  right.  The  tear  straps  are 
installed  during  manufacture  to  control 
longitudinal  crack  growth,  if  cracking 
should  occur  in  the  body  skin.  Operation 
of  an  airplane  with  disbonded  tear 
straps  could  result  in  rapid 
depressurization  if  a  longitudinal  body 
skin  crack  should  occtir  adjacent  to  the 
area  of  disbonded  tear  straps.  This 
disbonding  can  be  detected  by 
ultrasonic  inspection  techniques.  Both 
repair  and  terminating  action  consists  of 
installing  rivets. 

The  FAA  has  reviewed  and  approved 
the  Boeing  Commercial  Airplane 
Company  Alert  Service  Btilletin  747- 
53A2279,  dated  January  15. 1987.  which 
describes  ultrasonic  inspection 
procedures  used  to  inspect  for 
disbonding  of  the  tear  straps  between 
specified  stringer  locations  in  body 
section  46.  and  repair  and  modification 
procedures. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 


which  would  reqviie  inapection  of  the 
tear  straps  and  repair,  if  necessary,  in 
accordance  wfth  tin  service  bnlletin 
prevkmaiy  meotioaed.  An  optioaal 
terminating  modification  would  «1m>  be 
provided.  It  is  estimated  that  125 
airplanes  of  US.  r^stry  would  be 
\  affected  by  this  AD,  that  it  would  take 

approximeteljr  72  aianhours  per  airplane 
to  accoBpliah  the  required  actions,  and 
that  the  average  labm-  cost  would  be  $40 
per  mai^Kwr.  Based  on  these  figures,  the 
total  coet  teipact  of  the  AD  on  U.S. 
operators  la  eetinated  to  be  $360,000  for 
the  initial  inspection. 

For  ttiese  leeions,  the  FAA  has 
determined  that  ftis  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  ptu«uant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  IVocedures  (44 
FR  11034:  F^bmaiy  26. 1979);  and  it  is 
further  oeitified  under  the  criteria  of  the 
Regulatoiy  Flexibili^  Act  that  diia 
propoeed  nde.  if  pramolgated.  will  not 
have  a  signi£nent  economic  impact  on  a 
substantial  nasibef  of  small  entides 
because  few,  if  any.  Model  747  airplanes 
are  operated  by  anail  entities.  A  copy  of 
a  draft  regulatory  evaluation  prepued 
for  this  action  is  contained  in  the 
regulatory  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safiety.  Aircraft 

The  Praposed  Aaiendnient 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  ef 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  foHows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g]  (Revised  Pub.  L.  97-449. 
January  12, 1S83);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 
airplMiet,  as  listed  in  Boeing  Alert 
Service  BoUetm  747-S3A2Z79.  dated 
January  15, 1867,  certificated  in  any 
cat^ory.  Compltance  required  as 
indicated,  unless  previously 
accomplished. 
To  detect  disbonding  of  the  upper  body 
tear  straps  in  body  section  46i,  accomplish  tlie 
following,  unless  already  accomplished: 

A  WMiin  10  landings  after  the  effective 
date  of  this  AD,  or  witliin  500  landings  after 
January  IS,  1987,  whichever  is  later,  unless 
accomplished  within  the  last  12  months, 
perform  an  uhraeoaic  inapectioa  of  tear 


straps  for  dMMBdim  in  aoconlBnoe  with 
BoeiiW  Alait  Service  Mletia  747-63A2Z7V. 
dated  Janaarjr  1&  lflB7.  «r  later  FAA- 
approved  leviaioas. 

E  If  no  evidanoe  of  ■oboodcd  areas  are 
found,  reinspect  those  areas  at  intervals  not 
to  exceed  6  years. 

C.  If  evidence  of  unbonded  areas  is  found, 
and  the  unbonded  area  between  any  two 
adjacent  stringers  does  not  exceed  60  percent 
of  the  total  tear  strap  area  between  tiiese 
stringers,  reinspect  those  areas  at  intervals 
not  to  exceed  the  linits  allowed  by  die  chart 
in  Figure  2  or  4.  as  appropriate,  of  Boeing 
Alert  Service  Bulletin  747-53A2279,  dated 
January  IS.  1987,  or  later  FAA-approved 
revisions. 

D.  If  evidence  of  mAxmded  areas  is  found, 
and  the  unbonded  area  between  any  two 
adjacent  stringers  exceeds  QO  percent  of  the 
total  tear  strap  area  between  ^ese  stringers, 
repair  those  areas  prior  to  farther  fli^t  in 
accordance  wi^  Boeing  Alert  Service 
Bulletin  747-SSA227t,  dated  Januai^  15. 1987, 
or  later  FAA-approved  revisions.  If  blind 
fasteners  are  used,  reinspect  installation  at 
intervals  aot  to  exoeed  1000  landings  for 
loose  or  nossing  fasteners,  o'acks,  or 
corrosion. 

E.  Terminating  action  for  the  inspections 
required  by  tlris  AD  is  the  installation  of  solid 
fastenera  at  afl  afieded  tear  strap  locations 
in  accordance  with  Boeing  Alert  Service 
Bulletin  7C7-S3A2Z7B,  dated  January  15. 1987. 
or  later  FAA-appiuved  revisions. 

F.  An  ohemote  aieans  at  noropHance  or 
adjustment  of  the  compBance  tine,  which 
provide  an  ooceptoiiie  level  of  safety  and 
which  has  the  conooirence  of  an  FAA 
Principal  Maiatananoe  Inspector,  may  be 
used  when  approved  i>y  the  Manager.  Seatde 
Aircraft  Certification  OfSce.  FAA.  Northwest 
Mountain  Region. 

G.  Special  flight  perouts  may  be  issued  in 
acGoidanoe  with  FAR  21.187  and  21.199  to 
operate  aiiplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707, 
Seattle,  Washington  98124.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Maiginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle.  Washington,  on  March 
10. 1987. 

Wayne  }.  Bailow. 

Director,  Northfveaf  Momtrtain  Region. 
[FR  Doc.  87-5836  Filed  S-lS-e7: 8:45  am] 

BUXMO  COOe  4S10-1»4t 


DEPARTMENT  OF  COMMERCE 

IntemstlonsI  Trade  Administration 

15  CFR  Psrts  371. 374  and  399 
[Docket  No.  70347-7847J 

General  Ucenee  for  Low  Ijevel  Exports 


to  Certain 
Expansion  of  General 

AQENCY:  Export  AdBioislration, 

International  Trade  Admioistration. 

Commerce. 

action:  Notice  of  proposed  rulemaldiie. 

SUMMARY:  As  part  of  die  in^trovements 
in  export  controls  asnwuiraid  by  the 
Secretary  of  Commerce  on  February  9. 
1987.  the  Department  is  proposing  to 
amend  the  Export  Administration 
Regulations  (15  CFR  Parts  368  throu^ 
399)  in  two  ways: 

To  provide  a  new  General  License 
GFW  for  certain  low  level  dual  use 
items  to  most  free  world  countries:  and 

To  expand  General  License  G-COM 
to  allow  shipment  of  additional  low 
level  dual  use  items  to  our  COGOM 
allies. 

The  proposed  GFW  procedure  would 
eliminate  the  validated  licensing 
requirement  for  export  of  certain  low 
level  items  to  about  77  free  world 
countries.  Export  of  these  items  is 
routinely  permitted  by  the  United  States 
and  its  COCOM  allies.  Tlie  GFW 
procedure  does  not  in  any  way  alter 
licensing  requirements  fbr  such  items  for 
export  to  the  Soviet  Union  and  other 
COCOM-proscribed  countries.  Certain 
free  world  countries  have  also  been 
excluded  from  the  proposed  general 
license  GFW  pending  review  of 
significant  nuclear  non-proliferation  and 
foreign  policy  concerns.  Validated 
licensing  requirements  remain  in  effect 
for  such  excluded  countries. 

While  this  proposed  rule  would 
remove  the  validated  licensing 
requirement  for  exports  eligible  for 
GFW,  foreign  consignees  would 
continue  to  be  required  under  the 
proposal  to  sign  ITA  Fonn-629P  and  file 
it  with  the  exporter  prior  to  shipment  in 
such  transactions. 

dates:  Comments  should  be  received  by 
April  16, 1987.  Final  regulations  will  be 
issued  May  1, 1987. 

address:  Connnents  (six  copies)  should 
be  addressed  to  Vincent  Greenwald. 
Regulations  Branch,  Export 
Administration.  P.O.  Box  273,  U.S. 
Department  of  Commerce,  Washington, 
DC  20044. 
FOR  FURTHER  INTOHMATION  CONTACT: 

John  Black  or  Patricia  Muldonian, 
Regulations  Branch,  Office  of 
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Technology  and  Policy  Analysis,  Export 

Administration,  Telephone:  (202)  377- 

2440. 

SUPPLEMENTARV  INPOIIMATION 

Rulemaking  Requirements  and 
Invitation  To  Comment 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
l(a]  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
Hnal  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment  and  a  delay  in  effective 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  propsed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
However,  because  of  the  importance  of 
the  issues  raised  by  these  regulations, 
this  rule  is  issued  in  proposed  form  and 
comments  will  be  considered  in 
developing  final  regulations. 
Accordingly,  interested  persons  who 
wish  to  comment  are  encouraged  to  do 
so  at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law.  imder  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Felxibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  contains  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0136. 

The  period  for  submission  of 
comments  will  close  April  16. 1987.  The 
Department  will  consider  all  comments 
received  before  the  close  of  the 
comment  period  in  developing  final 
regulations.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 


Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason.  The  Department  will  return  such 
comments  and  materials  to  the  person 
submitting  the  comments  and  will  not 
consider  them  in  the  development  of 
ffnal  regulations. 

All  public  comments  on  these 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  the 
Department  requires  comments  in 
written  form.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility,  Room  4104,  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

List  of  Subjects  in  15  CFR  Parts  371. 374 
•od399 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368  through  399)  are  proposed  to 
be  amended  as  follows: 

1.  The  authority  citation  for  Parts  371 
and  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72,  93  Stat.  503.  SO 
U.S.C.  App.  2401  et  seq..  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-«4  of  luly  12, 1985;  E.0. 12525  of  July  12. 
1985  (50  PR  28757.  July  IB.  1985):  Pub.  L  95- 
223.  50  U.S.C.  1701  et  seq.;  E.0. 12532  of 
September  9, 1985  (50  PR  36881,  September 
10, 1985)  as  affected  by  notice  of  September 
4, 1986  (51  PR  31925.  Septeml>er  8, 1988):  Pub. 
L  99-440  (October  2. 1986);  E.0. 12571  of 
October  27, 1988  (51  PR  39505.  October  29, 
1986). 


PART  371-{AMENDED] 

2.  Section  371.8  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

9371J   Oeneral  Ucenee O-COM; certain 
sNpnients  to  COCOM  oountrtoe> 

(a)  Scope.  A  general  license 
designated  G-COM  is  established, 
authorizing  exports  to  countries 
participating  in  the  multilateral  control 
mechanism  known  as  the  Coordinating 
Committee  (COCOM).  for  use  or 
consumption  therein,  of  commodities 
that  the  United  States  may  approve  for 
export  to  controlled  countries  with  only 
notiffcation  to  the  COCOM 
governments. 
•        •        *        •        * 

(c)  Eligible  commodities.  The 
commodities  eligible  for  export  under 
this  general  license  are  described  in  the 
Advisory  Notes  in  the  Commodity 
Control  List  that  indicate  licensing 
policy  for  Country  Groups  QWY.  (The 
Advisory  Notes  for  the  People's 
Republic  of  China  are  not  applicable  to 
G-COM  eligibility.)  End-use  and 
quantity  restrictions  in  the  Advisory 
Notes  may  be  disregarded  in 
determining  whether  G-COM  may  be 
used.  However,  certain  advisory  notes 
may  contain  specific  restrictions  on  the 
applicability  of  G-COM.  When  the  note 
is  excluded  from  G-GOM  eligibility,  the 
exclusion  will  be  described  by  the 
phrase  "NOT  ELIGIBLE  FOR  GENERAL 
UCENSE  G-COM."  ShipmenU  of 
eligible  commodities  are  subject  to  the 
prohibitions  contained  in  i  371.2(c). 

3.  A  new  i  371.23  is  added  to  read  as 
follows: 

S371.23   Genertf  Uceiwe  QFW:  low  level 
expons  lo  cemin  oouhumc 

(a)  Scope.  A  general  license 
designated  GFW  is  established 
authorizing  exports  of  commodities 
having  performance  characteristics  that 
permit  the  United  States  to  approve 
exports  to  controlled  countries  with  only 
notiff  cation  to  other  COCOM 
governments. 

(b)  Eligible  countries.  Shipments  may 
be  made  under  this  general  license  to 
Iceland,  Australia,  and  New  Zealand, 
and  to  any  destination  listed  in 
Supplement  No.  3  to  Part  373  except 
Ethiopia,  Lebanon  and  Nicaragua. 
Exports  to  eligible  contries  may  be  made 
under  GFW  only  when  intended  for  use 
or  consumption  within  an  eligible 
country  or  for  reexport  among  eligible 
countries  for  use  or  consumption 
therein. 

(c)  Eligible  commodities.  The 
commodities  eligible  for  export  under 
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this  general  license  are  described  in 
Advisory  Notes  in  certain  entries  on  the 
Commodity  Control  List  When  GFW  is 
applicable,  the  "Controls  for  ECCN" 
section  of  the  CCL  entry  will  include  a 
"GFW  Eligibility"  paragraph  indicating 
which  Advisory  Notes  apply.  Only  those 
commodities  whose  technical 
performance  characteristics  are 
speciflcally  described  in  a  designated 
Advisory  Note  may  be  exported  to  an 
eligible  country  under  General  License 
GFW.  Eligibilify  for  GFW  is  based  on 
the  technical  performance 
characteristics  of  a  given  commodity, 
not  its  intended  end-use.  Consequently, 
end-use  restrictions  in  the  Advisory 
Notes  may  be  disregarded  in 
determining  whether  GFW  may  be  used. 
However,  shipments  of  such  eligible 
commodities  are  subject  to  the 
prohibitions  contained  in  §  371.2(c'). 

(d)  Supporting  documentation.  Before 
making  any  shipment  under  this  General 
License  GFW,  an  exporter  must  have  in 
its  possession  the  documentation  that 
would  normally  be  required  by  Part  375 
to  support  a  validated  license  for  export 
to  the  country  of  ultimate  destination. 
Where  the  required  documentation  is 
not  a  Form  n'A-629P,  Statement  by 
Ultimate  Consignee  and  Purchaser,  the 
ITA-629P  may  be  substituted  for  the 
required  form.  The  exporter  must  retain 
this  record  in  compliance  with 
I  387.13(e).  This  record  is  not  to  be  filed 
with  the  Department  of  Commerce. 

PART  374— [AMENDED] 

4.  The  authority  citation  for  Part  374 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  93  Stat.  503.  50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L.  97-145  of  Decemt>er  29, 1981  and  by  Pub.  L 
9»-64  of  July  12. 1985:  E.0. 12525  of  July  12. 
1985  (50  PR  28757,  fuly  18, 1985). 

S  374.2    [AmwNled] 

5.  Section  374.2(a)(1)  is  amended  by 
adding  "GFW,"  immediately  after  "G- 
COM,". 

PART  39»-[AMENDEDl 

f39e.1    (Amended] 

6.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  the  heading  of 
the  "G-COM  Eligibility"  paragraph  is 
revised  to  read  "GFW  Eligibility"  in  the 
following  entries: 

In  Commodity  Group  0  (Metal- 
Woriung  Machinery),  ECCN  1091A: 

In  Commodity  Group  3  (General 
Industrial  Equipment),  ECCNs  1312A, 
1353A.  13S5A  and  1391A: 

In  Commodity  Group  S  (Electronics 
and  Precision  Instruments),  ECCNs 
ISOIA.  1510A.  1519A,  1520A.  1522A, 
1S29A.  1531A.  1532A.  1533A.  1541A, 


1544A.  1545A.  1548A.  154eA.  15SSA. 
15S9A.  1S64A.  1S67A.  1568A,  1572A, 
1586A  and  1S88A: 

In  Commodity  Group  6  (Metals, 
Minerals  and  llieir  Manufactures), 
ECCNs  3604A  and  3605A;  and 

In  Commodity  Group  7  (Chemicals, 
Metalloids,  Petroleum  Products  and 
Realted  Materials),  ECCNs  1754A, 
1755A  and  1767A: 

7.  In  Supplement  No.  1  to  i  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment],  the  Advisory  Note  in  ECCN 
1131A  is  amended  by  adding  the  phrase 
"(NOT  EUGIBLE  FOR  GENERAL 
LICENSE  G-COM)"  immediately  before 
the  phrase  "For  paragraph  (b)". 

&  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  ECCN  1133A  is  amended  by 
removing  the  C-COM  Eligibility 
paragraph. 

9.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List),  Commodity 
Group  2  (Electrical  and  Power- 
Generating  Equipment),  ECCN  1205A  is 
amended: 

By  inserting  in  Advisory  Note  1  the 
phrase  "provided  they  are  not  space 
qualfied"  immediately  after  the  phrase 
"paragraph  (a)(1)  above";  and 

By  inserting  in  Advisory  Note  2  the 
phrase  "(NOTE  EUGIBLE  FOR 
GENERAL  UCENSE  G-COM)" 
immediately  before  the  phrase  "Ucenses 
are  likely  to  be  approved". 

10.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  Ust).  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN  1361A  is  amended  by  inserting 
the  phrase  "(NOT  EUGIBLE  FOR 
GENERAL  UCENSE  G-COM)" 
immediately  before  the  phrase  "Licenses 
are  likely  to  be  approved"  in  Advisory 
Notes  1  and  2. 

11.  In  Supplement  No.  1  to  {  399.1  (the 
Commodity  Control  Ust),  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1460A  is  amended  by  inserting 
the  phrase  "(NOT  EUGIBLE  FOR 
GENERAL  UCENSE  G-COM)" 
immediately  before  the  phrase  "Ucenses 
are  likely  to  be  approved"  in  (Advisory) 
Netee. 

12.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  Ust),  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  1485A  is  amended  by  inserting 
the  phrase  "(NOT  EUGIBLE  FOR 
GENERAL  UCENSE  G-COM)" 
immediately  before  the  phrase  "Ucenses 
are  likely  to  be  approved"  in  the 
Advisory  Note. 

13.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Qmtrol  Ust),  Commodity 
Group  5  (Electronics  and  Precision, 
Instruments),  ECCN  ISOlA  is  amended 


by  revising  the  G-COM  Eligibility . 
paragraph  to  read  as  follows: 

GFW  Eligibility.  Commodities  that  meet 
technical  specifications  descrit>ed  in 
Advisory  Notes  1  through  4  and  paragraphs 
(a)  and  (b)  of  Advisory  Note  6  under  this 
entry  regardless  of  end-use,  subject  to  the 
prohibitions  contained  in  i  371,2(c). 

14.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  Ust),  Conunodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1526A  is  amended 
by  revising  the  G-COM  Eligibility 
paragraph  to  read: 

GFW  Eligibility.  Commodities  that  meet 
technical  specifications  described  in 
paragraphs  (c),  (d),  (e)  and  (f)  of  the  Ust  of 
Cable  under  this  entry  regardless  of  end-use. 
subject  to  the  prohibitions  contained  in 
S  371.2(c). 

15.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  Ust),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1537A  is  amended 
by  revising  tiiie  G-COM  Eligibility 
paragraph  to  read: 

GFW  Eligibility:  Commodities  that  meet 
technical  specifications  described  in 
Advisory  Notes  1  throu^  4  under  this  entry 
regardless  of  end-use,  subject  to  the 
prohibitions  contained  in  §  371.2(c). 

16.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1547A  is  amended 
by  adding  a  GFW  Eligibility  paragraph 
immediately  after  the  Special  Licenses 
Available  paragraph  reading: 

GFW  Eligibility:  Commodities  that  meet 
technical  specifications  described  in 
Advisory  Note  1  under  this  entry  regardless 
of  end-use,  subject  to  the  prohibitions  of 
{  371.2(c). 

17.  In  Supplement  No.  1  to  9  399.1  (the 
Commodity  Control  Ust),  Commodity 
Group  5  (Electronics  and  Precision 
Instruments),  ECCN  1555A  is  amended 
by  revising  the  G-COM  Eligibility 
paragraph  to  read: 

GFW  Eligibility:  Commodities  that  meet 
technical  specificatioiu  described  in 
Advisory  Note  2  under  this  entry  regardless 
of  end-use.  subject  to  the  prohibitions 
contained  in  {  37l.2(c].  Commodities  that 
meet  technical  specifications  described  in 
Advisory  Note  4  under  this  entry  are  ehgible 
//  they  are  for  medical  end  use  only 
(notwithstanding  the  provisions  of  {  371.23(c) 
regarding  the  inapplicability  of  end-use). 

18.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  Ust),  Commodity 
(koup  5  (Electronics  and  Precision 
Instruments),  ECCN  1565A  is  amended 
by  revising  the  G-COM  Eligibility 
paragraph  to  read  as  follows: 

GFW  Eligibility:  Commodities  that  meet 
technical  specifications  described  in 
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Advisory  Notes  3,  S.  7,  and  9  under  this  entry 
regardless  of  end-use.  subject  to  the 
prohibitions  contained  in  |  371.2(c).  With 
regard  to  Advisory  Note  8,  the  limitations 
imposed  by  parMmpha  ihHW).  (IH)  and  (iv). 
(bMeMui).  (bK7Miv).  (w).  and  (ri).  (bN8Hi). 
(b)(9)(iii),  and  (c)  are  waived.  However. 
Winchester  disk  drive*  exceeding  a  capacity 
of  100  Mbytes  are  EXCLUDBO  fron  GFW 
eligibility. 

19.  In  Supplement  No.  1  to  1 399.1  (the 
Commodity  Control  List).  Commodity 
Croup  5  (Electronics  and  Precision 
Instruments).  ECCN 1S67A  is  amended 
by  revising  the  Note  in  Advisory  Notes  6 
and  7  to  read: 

This  Advisory  Note  will  enter  into  force  on 
15  September  1988,  iNit  may  be  used  for 
General  License  G-COM  prior  to  that  data. 

20.  In  Supplement  No.  1  to  S  399.1  (the 
Commodity  Control  List],  Conmiodity 
Group  5  (Electronics  and  Precision 
Instruments),  BCCN  159SA  is  amended 
by  inserting  the  phrase  "(NOT  ELIGIBLE 
FOR  GENERAL  UCENSE  G-COM)" 
immediately  before  the  phrase  "Licenses 
are  likely  to  be  approved"  in  die 
Advisory  Note. 

Dated:  March  12, 1987. 
Vincent  F.  DaCaia 

Deputy  Assistant  Secretary  for  Export 

Administration. 

|FR  Doc.  87-5712  Filed  3-16-87:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230, 239. 270  and  274 
[Retoase  No.  33-6C93;  IC-15612: 87-»-«7] 

Form  N-7for  Rogistratlon  of  Unit 
Invastmant  Trusts  Undsr  ths 
SscurMsa  Act  of  1933  and  Iha 
Invastmant  Company  Act  ol  1940 

AOmcY:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  form,  guidelines,  rules, 

and  rule  amendments. 

suMUtARV:  The  Commission  is 
reproposing  for  comment  Form  N-7.  a 
new  form  for  the  registration  of  imit 
investment  trusts  and  their  securities 
under  the  Investment  Company  Act  of 
1940  and  the  Securities  Act  of  1933.  and 
certain  related  rules  and  role 
amendments,  and  is  publishing  staff 
guidelines  for  the  preparation  of  Form 
N-7.  If  adopted.  Form  N-7  would  (i) 
integrate  the  reporting  and  disclosure 
requirements  of  the  Securities  Act  of 
1933  and  the  Investment  Company  Act 
of  1940  for  tmit  investment  trusts  in  one 
document;  (ii)  codify  in  the  form,  and 
collect  in  the  guidelines,  the  disclosure 


standards  that  have  baen  devdoped  for 
unit  investment  tnists;  and  (hi)  shorten 
and  simplify  the  prospectus  used  in  the 
initial  offering  of  units  and  for  the  resale 
by  sponsors  c^  units  in  the  secondary 
market.  The  format  of  tbe  reproposad 
form,  which  differs  significantly  from  the 
format  originally  proposed,  would 
reduce  compliance  costs  to  trust 
sponsors  while  providing  investors  with 
more  concise  and  understandable 
disclosiire  about  tmit  trusts.  The 
Commission  also  seeks  comment  on 
whether  the  CommissioD  should  develop 
a  continuous  or  delayed  offering  rule  for 
unit  investment  trusts  similar  to  thst 
which  exists  for  certain  other  issuers  or 
whether  it  should  amend  current  filing 
rules  for  unit  investment  trusts  to  reduce 
filing  burdens. 

date:  Comments  on  the  proposed  form, 
guidelines,  rules,  and  rule  amendments 
should  be  received  on  or  before  May  15, 
1987. 


:  Three  copies  of  all 
comments  should  be  submitted  to 
Jonathan  G.  Katx,  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington,  DC  2OS40. 
Conunent  letters  should  refer  to  Pile  No. 
S7-9-87.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room.  450  Fifth  Street  NW., 
Washington.  DC  2054A 

FOR  PUNTHCR  MMMSIATION  CONTACT. 
Thomas  S.  Herman,  Chief,  or  Jay  Gould, 
Attorney.  (202)  272-2107,  Office  of 
Disclosure  and  Investment  Adviser 
Regulation,  or  Lawrence  A.  Friend,  Chief 
Accountant  (202)  272-2106,  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  DC  20549. 

SUPPLCMCNTARY  INFORMATION:  The 

Commission  today  is  publishing  for 
comment: 

(1)  Proposed  Form  N-7.  a  registration 
form  that  would  replace  Form  S-6  (17 
CFR  239.16]  under  the  Securities  Act  of 
1933  [15  U.S.C.  77a  et  seq.)  ("Securities 
Act")  and  Form  N-a&-2  (17  CFR  274.12] 
under  the  Investment  Company  Act  of 
1940  [15  U.S.C.  80a-l  et  seq]  ("1940 
Act"),  for  use  by  all  ttnit  investment 
trusts  which  are  registered  or  required 
to  be  registered  under  the  1940  Act  other 
than  separate  accounts  of  insurance 
companies.  Form  N-7  would  consist  of: 
(i)  Part  I,  the  simpUfied  prospectus, 
containing  information  which  meets  the 
requirements  of  Section  10(a)  of  the 
Securities  Act  [15  U.S.C.  77)(a)):  and  (ii) 
Part  IL  containing  other  information 
required  in  the  registration  statamenL 
The  text  of  Form  N-7  as  reproposad  is 
published  as  Appendix  A  to  ^s  release. 


(2)  lYoposed  amendnents  to  Rule  487 
[17  CFR  23a4a7)  of  Regolatian  C  under 
the  Secnritias  Act  to  simp^  the 
registration  statement  of  a  UTT  series 
which  is  not  required  to  be  reviewed  by 
Commission  staff  so  that  it  consist  only 
of  (i)  the  facing  sheet  of  the  registration 
statement,  (ii)  undertakings  to 
prospectively  incorporate  by  reference 
the  definitive  prospectus  and  any 
portion  of  Part  II  of  the  regwtration 
statement  specific  to  the  series  being 
registered,  (iii)  portions  of  the 
registration  statement  of  any  previous 
series  that  is  incorporated  by  reference, 
and  (iv)  the  required  signatures.  The 
Commission  also  seeks  comment  on 
whether  a  continuous  or  delayed 
offering  rule  should  be  developed  for 
unit  investment  trusts  similar  to  that 
available  to  certain  issuers  under 
Securities  Act  Rule  415  (17  CFR  230.415]. 

(3)  Proposed  amendn^ts  to  Rides  495 
and  496  (17  CFR  230.4S&.  496)  of 
Regulation  C  under  the  Securities  Act 
and  Rules  A>-11  and  8b-12  (17  CFR 
270.8b-ll.  12]  under  the  1940  Act  to 
make  those  rides  applicable  to  Form  N- 
7,  and  proposed  Rule  16A  of  Part  239  (17 
CFR  239.ieA]  under  the  Securities  Act 
and  Rule  12A  of  Part  274  (CFR  274.12A) 
tuider  the  1940  Act  prescribing  Form  N-7 
under  those  acts. 

The  Commission  also  is  pobUshing 
proposed  staff  guidelines  for  the 
preparation  of  Registration  Form  N-7 
(Appendix  B).  Although  notice  and 
comment  on  the  guidelines  is  not 
required  by  law,  all  comments  and 
suggestions  received  concerning  the 
staff  guidelines  will  be  considered  in 
developing  final  guidelines. 

L  Background  and  Purpose 

A.  Previous  Proposal  of  Form  N-7 

On  May  14, 1965,  the  Commission 
published  for  public  comment  Form  N- 
7, '  a  simplified  registration  statement 
for  registering  unit  investment  trusts 
("UTTs")  under  the  1940  Act  and  their 
securities  under  the  Securities  Act.  The 
nature  and  structiire  of  tmit  investment 
trusts  are  discussed  in  detail  in  Release 
33-6580.  A  UIT  issues  redeemable 
securities  representing  an  undivided 
interest  in  an  essenti^y  fixed  portfolio 
of  securities.  Created  by  a  sponsor  that 
deposits  a  portfolio  of  securities  with  a 
trustee,  a  trust  issues  units  of 
participation  in  the  portfolio  nidiich  are 
offered  to  the  public.  Trusts  typically 
consist  of  a  number  of  consecutive 
series  with  each  series  representing 
units  in  a  specific,  separate  portfolio  of 


>  Rcl.  No*.  3S-aS80;  IC-14S1S  (May  14. 1S8S)  (SO 
FR  212S2  (May  23.  ItSS))  (kaieaftar.  Italaaie  »- 
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securities.  Unlike  mutual  funds,  UTTs 
have  no  corporate  management 
structure  and  their  portfolios  are  not 
managed. 

While  imits  of  a  trust  series  are 
redeemable,  the  sponsor  typically 
maintains  a  "secondary  market"  in  imits 
of  the  series,  rather  than  having  the 
series  liquidate  portfolio  seciuities  to 
meet  redemptions,  because  a  large 
nimiber  of  redemptions  could 
necessitate  premature  termination  of  the 
series.  Thus  a  sponsor  will  buy  back 
imits  from  investors  seeking  to  redeem 
and  sell  those  units  to  new  investors. 
Because  the  sponsor  of  a  UTT  is 
considered  to  be  an  issuer  of  the  units 
under  section  2(4)  of  the  Securities  Act 
[15  U.S.C.  77b(4)],«  resales  of  units  by 
the  sponsor  must  be  made  piusuant  to  a 
prospectus  meeting  the  requirements  of 
section  10(a)  of  the  Securities  Act 
Because  a  trust  typically  offers  tmits  in 
substantially  similar  series,  it  is  possible 
to  develop  generic  prospectus  disclosing 
for  similar  series. 

Form  N-7  will  serve  as  the 
registration  statement  for  UTTs  under 
both  the  1940  Act  and  the  Securities  Act 
The  format  of  Form  N-7  as  originally 
proposed  was  based  on  Forms  N-lA,  N- 
3,  and  N-4  [17  CFR  274.11A,  lib,  and 
lie],  forms  recently  adopted  by  the 
Commission  for  mutual  funds  and 
certain  separate  accounts  of  insurance 
companies.  Proposed  Form  N-7,  like 
those  other  forms,  had  a  simplified 
prospectus,  containing  information 
essential  to  a  prospective  investor,  a 
Statement  of  Additional  Information 
("SAI")  which  would  have  expanded  on 
the  information  in  the  prospectus  and 
contained  the  financial  statements  of  the 
particular  series  whose  securities  were 
being  registered,*  and  a  third  part  which 
would  have  contained  other  information 
required  to  be  in  the  registration 
statement  The  SAI  would  have  been 
available  without  charge  to  investors  on 
request  The  prospectus  and  the  SAI, 


*The  ■pontor  it  an  iMuer  liecaute  It  typically  it 
the  depotitor  and.  under  tection  2(4).  the  term 
"ittuer"  it  defined  to  Include  the  depotitor  of  ■  UIT. 
Although  teoondaiy  market  talei  of  registered 
securiUet  are  utuaUy  not  tubject  to  the  Securitiet 
Act  ooce  the  offering  hat  "cooie  to  rett."  the  courtt 
and  the  Committion  have  contittently  taken  the 
potition  that  all  tecuritiet  offered  or  told  by  an 
ittuer  (y.A.  the  tpooiar),  unlett  othenvite  exempt 
are  tub|ect  to  the  Sacuiltiet  Act  notwithttanding 
the  fact  that  tha  tecuritiet  may  have  been 
prevlouily  told  punuani  to  a  regittration  itatement 
Fiitt  MultiFundt  for  Daily  Income  v.  United  States. 
SIB  F.2d  332  (Ct  CL  ItTVf.  SEC  v.  Stanwood  Oil  Co, 
SIS  P.  Supp.  IISI  (ISSl):  RaL  No.  3S-SS17  (March  IS. 
1977)  (pcopoalng  Invetlment  Company  Act  Rule 
24e-2). 

*  Because  Pona  N-7  at  originally  proposed  would 
have  penaittad  a  sponsor  to  create  a  common  SAI 
for  np  to  ten  teriat  of  a  tnuL  the  SAI  could  have 
contained  financial  ttatements  of  nine  other  teriet 
at  well 


taken  together,  resulted  in  a  two-part 
disclosure  document  for  investors.  In 
adopting  the  two-part  disclosiuv 
document  of  Form  N-1  A,  the 
Commission  sought  to  streamline 
prospectuses  so  that  investors  would 
receive  a  readable  prospectus  which 
concisely  described  the  essential 
features  of  Investment  in  a  fund  while 
additional  information  not  of  routine 
interest  to  most  investors  would  be 
available  upon  request  While  following 
the  format  of  die  three-part  registration 
statement  with  its  two-part  disclosure 
document  proposed  Form  N-7  also 
would  have  permitted  a  UTT  to  divide 
the  prospectus  into  two  parts.  The  first 
part  would  have  contained  information 
regarding  the  securities  of  the  specific 
series  being  offered.  The  second  part 
would  have  contained  generic 
information  about  the  trust  Hie 
presentation  of  financial  information  in 
Form  N-7  as  originally  proposed  would 
have  departed  bom  the  N-lA  format  in 
one  respect  The  portfolio  schedule  of  a 
UIT  series  would  have  been  required  in 
the  prospectus  rather  than  in  the  SAI 
with  the  other  audited  financial 
statements. 

B.  Synopsis  of  Comments  and  Revisions 
to  Form  N-7 

In  general,  commenters  endorsed  the 
Commission's  initiative  in  proposing 
Form  N-7.  They  supported  the 
Conmiission's  effort  at  integrating  the 
disclosure  requirements  of  the  Securities 
Act  and  the  1940  Act  and  they 
supported  the  Commission's  codification 
of  the  various  UIT  disclosure  practices 
that  have  evolved  over  the  years.  Most 
commenters,  however,  argued  that  the 
proposed  format  of  Form  N-7  would  not 
significantiy  reduce  or  simplify  current 
disclosure  requirements.  Among  other 
things,  commenters  criticized  the 
allocation  of  information  between  the 
prospectus  and  the  SAI.  They  asserted 
that  the  SAI  would  be  redundant 
because  of  its  repetition  of  material  in 
the  prospectus.  Although  the  prospectus 
would  have  required  only  a  "brief 
explanation"  of  those  items  disclosed  in 
the  SAL  commenters  asserted  that  most 
of  the  relevant  disclosure  in  the  SAI 
would  appear  in  the  prospectus.  At  the 
same  time,  several  commenters 
suggested  that  it  might  be  preferable  to 
place  the  financial  statements  of  a  series 
in  the  prospectus,  with  the  portfolio 
schediile,  rather  than  in  the  SAI. 

In  view  of  these  comments,  the 
Commission  has  modified  the  format  of 
Form  N-7  to  eliminate  the  SAI.  For 
mutual  funds,  the  SAI  provides,  to  those 
investors  who  request  it  detailed 
information  about  fimd  management 


brokerage  allocation,  and  other  matters 
not  of  routine  interest  to  all  investors.  A 
mutual  fund  SAI  also  contains  the 
financial  statements  of  the  fund. 
However,  information  on  management 
and  brokerage  is  not  material  for 
unmanaged  investment  companies  with 
fixed  portfolios  such  as  UTTs.  Moreover, 
information  contained  in  financial 
statements,  particulariy  the  schedule  of 
portfolio  securities,  is  important  to  the 
average  UIT  investor.  Unlike  the 
portfolio  schedule  of  a  mutual  fund 
which  can  quickly  become  out  of  date, 
the  portfolio  schedule  of  a  UIT  will 
provide  for  an  indefinite  period  of  time 
an  accurate  description  of  the  trust's 
portfoUo  of  specified  securities. 
Accordingly,  reproposed  Form  N-7 
would  eliminate  the  SAI  for  UTTs  and 
place  the  most  important  portions  of  the 
SAI.  such  as  the  financial  statements,  in 
the  prospectus. 

The  Commission  believes  the 
reproposed  form  will  achieve 
simplication  in  several  respects. 
Consistent  with  the  original  proposal 
the  prospectus  could  be  structured  in 
two  parts  to  make  its  preparation  easier. 
Changes  in  the  reproposed  form  should 
make  it  easier  for  issuers  to  prepaid  the 
prospectus  in  two  parts,  with  one  part 
containing  information  specific  to  the 
securities  of  the  series  being  registered 
under  the  Securities  Act  and  the  other 
part  containing  information  about  the 
sponsor  and  the  trust  which  could  be 
generic  to  other  series  of  the  trust* 

The  reproposed  form  also  would 
simplify  UIT  prospectuses  by  revising 
the  requirement  for  financial  statements 
in  prospectuses  used  for  secondary 
maricet  sales  of  trust  units  by  UTT 
sponsors.  On  several  occasions  the 
Commission  has  been  asked  to  re- 
examine the  requirement  that  a  UTT 
whose  shares  are  being  offered  in  the 
secondary  market  annually  update, 
through  a  post-effective  amendment  to 
its  registration  statement  its  audited 
financial  statements.*  This  request  was 


*  Becaute  a  UTT  tpontor  typically  it  an  ittuer  of 
trutt  unit*  that  it  repurchatet  and  reaellt  in  the 
tecondary  maricet  tee  note  2  supra,  both  partt  of 
the  prospectus  mutt  be  kept  current  to  comply  with 
tection  10(a)(3)  of  the  Securitiet  Act  (IS  U.S.C 
77)(a)(3)].  The  benefits  of  preparing  a  prospectus 
bifurcated  into  generic  and  non-generic  parte  are 
twofold.  First  to  the  extent  the  generic  portion  of 
the  proepectut  it  truly  generic,  that  part  of  tlie 
protpectut  could  be  ntod  again  for  tubeaqueat 
eeriee  of  the  UIT.  Socood.  at  loag  at  tiM  generic  part 
of  the  protpectut  remaina  accarata.  the  tpontor 
need  not  revite  it  for  retalet  in  the  tecondary 
market.  Form  N-7  hat  been  ttructured  to  thtt  both 
benefite  may  be  realised. 

*  See  note  2,  supra. 
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renewed  after  Form  N-7  wu  prapoaad. 
The  Commiision  conaidered  whathar 
different  financial  statement 
requirementa  may  be  appropriate  for  the 
initial  sale  of  trust  units  and  subsequent 
sales  of  those  units  by  UTT  sponsors. 
Because  each  series  of  a  UTT  has  an 
essentially  fixed  portfbUo  of  securities, 
subsequent  audited  financial  statements 
of  a  netien  generally  vary  little  from  the 
initial  financial  statements.  Except 
where  securities  are  substituted  or 
added,  the  coat  of  audited  financial 
statemento  subsequent  to  the  orifinal 
finandal  statemanta  may  outweigh  the 
benefits.  The  Commisaion  therefore 
proposes  to  perratt  UTT  to  inclnde 
unaudited  financial  statements  in 
prospectuses  used  for  secondary  market 
sales  under  certain  circusBstances.* 

While  reproposed  Form  N-7  has  been 
designed  to  streamline  UIT  diadoaure 
requirements,  prospectus  simplification 
will  be  achieved  only  if  regiatranta  take 
advantage  of  the  changes.  The 
Commission  encourages  registrants  to 
write  shorter,  more  readable 
prospectuses  and  avoid  tedinical  or 
complex  language  or  excessive  detail. 
Registrants  also  should  try,  where 
possible,  to  present  information  that  is 
pertinent  to  only  some  series  of  a  trust 
in  the  specific  part  of  the  prospectus  for 
those  series,  rather  than  in  the  generic 
portion  that  will  be  included  in  the 
prospectus  for  more  than  one  series  of 
the  trust 

The  Commission  is  also  proposing,  in 
a  separate  release,  to  streuahne  the 
procedures  by  which  UTTs  register  and 
pay  registration  fees  for  the  securities 
they  offer.  For  a  discussion  of  this 
proposal,  see  Rel.  Na  IC-1S611  (March 
9, 1987). 

The  proposed  form  and  guidelines  are 
self-explanatory.  Discussed  below  are 
certain  aspects  of  the  proposed  form 
and  accompanying  guidelines  which 
substantially  differ  fimn  the  original 
proposal  and  are  of  particular 
significance.  Tliis  release  does  not 
repeat  disoissions  of  those  aspects  of 
the  proposal  that  have  not  changed, 
such  as  the  discussion  of  securities 
ratings,  requirements  for  the  number  of 
copies  filed,  and  sales  literature.  Theae 
matters  are  discussed  in  Release  33- 
6580. 

II.  InfoimatioB  Requirad  in  Faun  N-7 

Part  I-s  of  the  registration  statement 
sets  forth  seven  items  and  Part  I-g  sets 
forth  five  items  of  disclosure  required  in 
a  UIT  prospectus.  The  specific  part  of 
the  prospectus  (Part  I-s)  would  contain 


a  cevOT  pa§B,  maamutj  Infamation,  ■ 
portfolio  achadok,  ffnanriai  statananta. 
specific  liak  diadoaura.  tax  disdoaura. 
and  underwriter  infocmatkn.  The 
generic  part  of  the  proapactua  (Part  1-g) 
woald  contain  a  table  of  conlanta. 
general  deacriptkin  of  the  tmat.  general 
descriptioD  of  the  truatea  and  spooaor. 
inf  onaattoa  en  how  to  pardiasa  tmat 
units,  and  infonaatiaB  oa  bow  to  aall  or 
redeem  tmat  unita.  While  tha  format  ia 
daaignad  to  permit  ragiatraiils  to 
davaU^  a  generic  portioa  of  the  / ' 

prospectus  which  could  be  uaed  for 
many  or  aU  series  of  the  tmat, 
regiatranta  do  not  have  to  prepare  the 
prospectus  in  two  porta.  Moat  of  the 
itema  of  the  farm  are  self-explanatory 
and  only  those  items  which  significantly 
differ  inm  Form  N-7  as  originally 
proposed  and  are  of  particular  intereat 
are  explained  below.  To  meet  the 
proapectus  delivery  requirement  of  the 
Securities  Act.^  both  Part  I-a  and  Part 
I-g  must  be  deUvered.  Information 
contained  in  Pari  Q.  Other  Information 
aiMi  Exhibits,  would  be  filed  as  part  of 
the  registration  statement  with  the 
Commission  but,  with  the  exception  of 
certain  third  party  financial  statements, 
would  not  have  to  be  made  available  to 
investors  by  a  re^strant.  As  discussed 
below,  third  party  guarantor  or  insurer 
finandal  statements  and  certain  sponsor 
financial  statements,  although  not  part 
of  the  prospectus,  would  have  to  be  filed 
as  part  of  the  registration  statement  and 
supplied  to  investors  by  the  registrant, 
upon  request,  at  no  charge. 

A.  Part  I-K  Series  Specific  Information 
Required  in  a  Proapectua 

Item  2:  Summary  Information 

Item  2  requires  a  summary  of  esaential 
information  regarding  the  tmat  and  units 
of  partidpation  therein.*  As  repropoaed. 


*  See  Item  4  of  the  attached  Ponn  N-7  and  tha 
ditcuMion  in  thi*  relcate,  infra  Part  IL  for  i 
delaU. 


*  Sactfcn  S(bN2)  (IS  U.S.C  77aO>X2N-  To  i 
that  inveeton  receirtd  both  perta  ol  the  | 
the  original  propotaJ  would  have  rei)ukad  that  the 
two  parte  be  affixed.  Commenten  obiacted  to  thii 
propoeed  rei|iilieiiieiit.  In  the  repropoeal.  registnuita 
need  not  affix  the  two  parte  if  each  part  of  tha 
proRpectut  deariy  etaiaa.  by  captiMi,  that  it  ia  not 
the  entire  proipactua.  Failure  to  deliver  both  parte 
of  the  protpectu*  would  violate  (action  10  of  the 
Secvritiei  Act,  end  thui  aection  8  of  that  Act  and 
create  a  right  of  raaclaaioii  for  aay  parehaaer  uadOT 
Mctioa  12  of  the  Sacaritiaa  Act  (U  U&C  771).  Th« 
protpectue  delivery  requirement  applies  to  daalara 
in  UIT  units  in  addition  to  a  UTTi  aponaor.  becauae 
aection  S«(d)  of  the  ISM  Act  (15  U.aC.  S0B-24(d)) 
eUviMiea  the  daalar'a  exoaptiaM  proektad  by 
•ection  4(3)  of  the  Sacwibee  Act  |lt  U.SXX  TTdfS)) 
to  the  delivery  requirementa  of  tecMoa  S  so  \aB%  aa 
the  issuer  (which  includes  the  sponsor)  of  e  UIT  is 
offering  units  for  sale. 

*  The  eaUnatad  cment  ream  rBCST)  «f  •  OTT  ia 
part  of  tha  aMenhai  iaJui  ■alius  Nqatavd  by  Haoi  >. 
See  Item  2.  no.  5.  of  Fonn  N-7.  Sawal  rnmwwlsffs 
quoatlaned  that  provieiaH  of  the  original  N-7 
propoeal  wUch  woaid  have  raqalied  raglairanta  to 
include  sccfUiJ  iBlaiaal  as  part  afpflailpal  in  tm 


the  itan  baa  been  modified  to  oomUne 
the  discussion  of  sale  and  redemption 
procedures  in  tfie  item.  A  registrant,  at 
its  option,  may  present  this  informatian 
in  either  tabular  or  narrative  form. 
Registrants  osing  a  narrative  form  would 
be  expected  to  present  die  summary 
information  in  a  dear,  condse,  and 
understandable  manner. 

For  the  initial  offering,  the  information 
required  by  Item  2  would  be  as  of  the 
date  of  the  finandal  statements.  With 
respect  to  filing  amendments,  tha 
summary  information  would  have  to  be 
as  of  a  date  more  than  45  days  prior  to 
the  filing  date  of  a  post-effective 
araendinenL  The  Commission  originally 
propoaed  that  summary  infonnatiao  be 
of  a  date  not  more  than  15  days  prior  to 
the  filing  date  for  poat-effective 
amendmenta.  but  commentera  argued 
that  a  45  day  period  was  mora 
appropriate.  Commentera  alao  aasarted 
that  the  information  does  not  materially 
change  during  a  45  day  period. 

Item  3:  Portfolio  Schedule 

Item  3(a)  requires  a  schedule  of  the 
investments  of  the  trust  or  series  in 
tabular  form  providing  certain  basic 
information  about  each  portfolio 
security.  Item  3  would  differ  from 
current  practice  which  providea  for 
presentation  of  the  schedule  of 
investments  with  the  odier  finandal 
statements  of  the  tmat  Like  die  original 
proposal,  this  propoeal  would  separate 
the  portfolio  schedule  from  the  other 
finandal  statements.  In  accordance  with 
current  practice  and  the  original 
proposal,  the  portfolio  schedule  would 
remain  in  the  prospectus.  With  reaped 
to  the  content  of  the  portfolio  schedule, 
commenters  asserted  tiiat  several  of  the 
propoaed  columns  not  currently  required 
in  Form  S-6  would  be  of  limited  use  to 
investors.  This  item  has  been  revised  to 
delete  some  of  tiiose  columns. 

Item  4:  Financial  Statements 

Audited  finandal  statements  an 
currently  required  in  the  prospectus 
under  Form  S-6.  As  originally  propoaed. 
Form  N-7  would  have  required  the 
prospectus  to  contain  a  schedule  of 
portfolio  securities,  and  tha  remaining 
finandal  statementa  would  have  been 
made  part  of  the  SAI,  which  would  not 
have  been  part  of  the  prospectus  but 


computation  of  BCR.  The  ratkmale  tor  inchitfii^ 
accrued  interest  in  the  ECR  calcalaUcn  Is  that 
unlike  an  tnvestment  as  pert  of  prindpel  In  a  bond, 
wliere  accrued  interest  is  returned  to  tha  purchaatr 
in  the  flrat  diftribalion.  the  accnted  faitareat  paid  by 
a  unit  holder  of  a  IHT  ie  not  letuiiwd  tartd  die  anil  ia 
redeesMQ.  Nonetlteleaa.  tha  Comniaaion  will 
recooeMar  the  BCH  calculatlop  when  it  addressee 
UTT  performence  dele  issues  in  a  separate  release. 
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would  have  been  made  available  to 
investora  upon  request.  As  i^proposed. 
all  required  financial  statements  would 
be  in  the  prospectus  but  the  number  of 
finandal  statements  required  in  an 
initial  offering  prospectus  would  be 
reduced  and  the  requirement  that 
subsequent  financial  statements  always 
be  audited  would  be  eliminated  under 
certain  conditions. 

Reproposed  Form  N-7  would  require 
only  the  schedule  of  investments  and 
the  statement  of  assets  and  liabilities, 
audited  in  conformance  with  Regulation 
S-X  |17  CFR  ZXOetseq.].  in  the  initial 
offering  prospectus.  To  the  extent  the 
schedule  of  investments  included  in 
response  to  Item  3(a)  provides  the 
information  required  as  part  of  the 
audited  statement  of  assets  and 
liabilities,  that  schedule  need  not  be 
duplicated  in  response  to  Item  4. 
Because  a  UfT  malcing  an  initial  offering 
typically  has  no  operations  or  changes 
in  net  assets  about  which  to  report,  the 
statement  of  operations  and  the 
statement  of  changes  in  net  assets 
would  not  be  required  in  the  initial 
offt'ring  piDspectus. 

A  UIT  prospectus  used  twenty  months 
or  more  after  the  effective  date  of  the 
registration  statement  would  have  to 
contain  complete  financial  statements 
(balance  sheet,  statement  of  operations, 
and  statement  of  changes  in  net  assets] 
audited  as  of  a  date  within  twelve  to 
eighteen  months  afier  the  effective  date. 
A  registrant  that  maintains  a  current 
prospectus  because  of  secondary  market 
sales  would  have  to  update  its  financial 
statements  within  twenty  months  after 
its  initial  offering  by  filing,  in  a  post- 
effective  amendment,  an  audited 
balance  sheet,  an  audited  statement  of 
operations,  and  an  audited  statement  of 
changes  in  net  assets  in  accordance 
with  Regulation  S-X  as  of  a  date  no  less 
than  twelve  and  no  more  than  eighteen 
months  after  the  effective  date.  This 
post-effective  amendment  would  make 
the  complete  financial  statements  part 
of  the  updated  prospectus  used  for 
secondary  market  sales. 

With  respect  to  a  UIT  prospectus  used 
after  the  audited  financial  statements 
discussed  above  no  longer  meet  the 
requirements  of  section  10(a)(3)  of  the 
Securities  Act,  the  Commission  believes 
that  it  may  be  appropriate,  while 
keeping  the  requirement  for  complete 
finandal  statements,  to  relax  the 
requirement  for  an  audit  under  certain 
conditions.  Form  N-7  has  been  revised 
so  that  a  UIT  maintaining  a  current 
prospectus  could  provide  unaudited 
financial  statements  if  (1)  no 
substitution  of  portfolio  securities  has 
occurred  and  no  securities  have  been 


added  to  the  series  during  the  previous 
fiscal  year  (2)  certain  information 
(which  typically  could  be  satisfied  by 
the  usual  format  of  the  trustee's  annual 
report)  is  filed  as  a  post-effective 
amendment  to  the  registration  statement 
and  made  part  of  the  secondary  market 
prosjjectus;*  (3)  the  trustee's  finandal 
statements  are  audited  annually  by  an 
independent  public  accountant:  and  (4) 
the  trustee  receives  an  unqualified 
re|>ort  on  the  internal  accounting 
controls  of  the  trustee's  trust  operations 
which  is  prepared  annually  by  an 
independent  accountant  and  made  an 
exhibit  to  the  UITs  registration 
statement. 

Because  a  UIT  series  is  an  essentially 
static  entity  with  a  fixed  portfolio,  it 
shows  little  change  in  its  audited 
finandal  statements  after  the  first  year, 
and  there  is  little  to  audit  except  to 
verify  that  the  trustee  is  property 
receiving  income  and  making 
disbursements.  An  initial  audit 
performed  after  the  registration 
statement  of  the  series  is  effective  can 
verify  that  the  trustee's  procedures  for 
receiving  and  disbursing  income  are 
appropriate  and  verify  the  existence  and 
custody  of  the  portfolio  securities.  If  the 
portfolio  remains  unchanged, 
subsequent  audits  may  not  be 
necessary.  An  audit  of  the  series  would 
be  important,  however,  if  substitutions 
are  made  or  if  new  securities  are  added 
to  the  series  portfolio.  Among  other 
things,  this  audit  would  examine 
whether  the  substituted  or  added 
securities  substantially  replicate  the 
previous  securities  in  quality,  yield,  and 
maturity,  a  requirement  of  the  1940  Act. 
If  securities  are  eliminated  (through  call 
maturity,  or  sale)  but  not  replaced,  a 
new  audit  would  not  appear  necessary, 
although  investors  must  have  available 
information  about  the  series'  current 
portfolio,  which  can  be  provided  through 
the  trustee's  annual  report.  The  trustee's 
report  would  thus  make  current,  in 
compliance  with  section  10(a)(3).  the 
financial  statements.'" 

If  all  four  of  the  above  conditions  are 
met.  the  level  of  investor  protection  may 
be  sufficiently  high  that  the  degree  of 
protecton  added  by  an  audit  would  not 
justify  the  cost  it  adds  to  the  operation 
of  a  unit  investment  trust.  Spedfic 
comment  is  requested  as  to  whether 
these  conditions  would  adequately 


'Only  tlie  sponsor,  and  not  the  trustee,  would  l>e 
linble  under  section  11  of  the  Securities  Act  |15 
U.S.C.  77k|  for  Hiat  part  of  the  trustee's  report  filed 
as  an  amendment  to  the  registration  statement. 

'"Rule  496.  which  deals  with  the  contents  of 
prospectuses  used  after  nine  months  and  the 
certiHed  rmancial  statements  contained  therein, 
would  be  amended  to  conform  to  this  proposal,  if 
adopted. 


protect  unit  holders,  or  whether 
additional  or  alternative  safeguards  are 
needed. 

Item  5:  Risk  Disclosure 

Item  5  requires  a  brief  discussion  of 
the  principal  risk  factors  associated  with 
investing  in  a  particular  series  of  a 
registrant.  The  discussion  required  by 
Item  5  would  indude  those  risk 
disclosures  pecuhar  to  individual 
securities  in  the  portfolio  as  well  as  the 
risks  assodated  with  the  portfolio  being 
concentrated  in  any  one  issuer  or 
industry.  Any  pending  legal  proceedings 
in  which  the  registrant,  trustee,  sponsor, 
or  principal  underwriter  is  a  party  with 
respect  to  any  of  the  portfolio  securities 
would  also  be  disdosed  under  this  item. 
Risk  disdosures  which  apply  to  all 
series  of  a  trust  (e.g-.  the  possibility  of 
early  prepayment  of  mortgages  with 
respect  to  a  Cinnie  Mae  trust)  could  be 
discussed  in  response  to  Item  9  in  Part  I- 
g.  which  requires  a  discussion  of  general 
risk  disdosures  applicable  to  the  entire 
trust. 

Item  6:  Tax  Status  and  Consequences 

Under  present  practice,  many 
prospectuses  for  series  which  invest 
wholly  or  largely  in  state  or  municipal 
bonds  describe  in  great  detail  the  tax 
law  of  each  state  from  which  any  series 
might  purchase  bonds.  As  proposed. 
Form  N-7  would  have  eliminated  much 
of  this  disclosure  but  still  would  have 
required  a  statement  of  the  tax  status  of 
the  trust  by  registrant's  counsel, 
discussion  of  apphcable  local  and  state 
tax  law,  and  a  description  of  the  tax 
consequences  resulting  from  the  type  of 
securities  held  in  the  portfolio. 

Reproposed  Form  N-7  would  require  a 
registrant  to  briefiy  describe  in  the 
prospectus  the  tax  consequences  to 
investors  of  purchasing  the  trust's 
securities.  Only  the  material  features  of 
the  opinion  of  registrant's  tax  counsel 
and  the  consequences  to  the  trust  of 
holding  certain  types  of  bonds  would  be 
explained.  Item  6  would  discourage 
detailed  discussion  of  state  and  local 
tax  law.  Registrants  would  be  required 
to  inform  investors  that  the  tax  status  of 
bonds  issued  by  state  and  local 
jurisdictions  may  vary  and  that 
investors  should  consult  an  accountant 
or  attorney  to  determine  the  effect  of 
state  or  local  law  on  the  individual 
investor.  These  descriptions  should  be 
concise,  imderstandable,  and  contain  a 
minimum  of  legal  citations  and 
descriptions. 

In  addition  to  revising  the  substance 
of  tax  disclosure,  reproposed  Form  N-7 
would,  in  most  cases,  move  the  entire 
discussion  of  tax  status  to  the  series 
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specific  portion  of  the  prospectus. 
Because  each  series  is  a  separately 
taxable  entity,  placing  the  tax 
discussion  in  the  specific  part  of  the 
prospectus  is  appropriate  and  should 
result  in  a  shorter  prospectus, 
particularly  for  trusts  comprised  of  a 
number  of  series  that  each  invest  solely 
in  the  municipal  securities  of  a  single 
state  ("state  series").  State  series  are 
attractive  to  residents  of  a  slate  because 
their  distributions  typically  are  exempt 
from  stale  as  well  as  federal  taxation. 
Some  trusts,  comprised  of  numerous 
different  state  series,  now  prepare 
prospectuses  in  two  parts,  with  the 
generic  part  of  the  prospectus  containing 
the  lax  disclosures  for  each  series  of  the 
trust  on  a  state-by-state  basis.  This 
results  in  a  lengthy  prospectus  in  which 
most  of  the  tax  discussion  is  wholly 
irrelevant  to  the  investor  of  any  given 
series,  who  is  interested  only  in  the  tax 
consequence  of  investing  in  that  series 
for  the  stale  in  which  he  resides.  Where 
the  tax  discussion  of  a  series  is  the  same 
as  that  of  the  other  series  within  the 
trust,  however,  it  could  be  placed  in  the 
generic  portion  of  the  prospectus.  In 
either  event,  all  tax  discussion  should 
appear  in  one  place  in  the  prospectus, 
whether  it  is  in  the  generic  or  the 
specific  portion. 

Item  7:  Underwriters 

Under  current  practice,  information 
regarding  fees  paid  to,  and  proHts  from 
the  sale  of  securities  by,  the  underwriter 
must  be  disclosed  in  the  prospectus.  To 
the  extent  that  the  underwriter  is  an 
entity  separate  from  the  sponsor- 
depositor,  no  further  proHt  information 
is  required  after  the  initial  offering 
unless  an  existing  series  makes  an 
additional  offering.' '  Form  N-7  as 
originally  proposed  would  have  required 
disclosure  of  the  compensation  of 
underwriters  for  each  of  the  last  three 
fiscal  years  in  the  SAI,  which  would 
also  have  included  the  profits  made  by 
the  underwriter  acting  as  a  market- 
maker  of  trust  units  in  the  secondary 
market.  Several  commenters  criticized 
the  underwriter  disclosure  requirements 
of  the  proposal  and  suggested  that  it  be 
modified  to  follow  Item  508  of 
Regulation  S-K  (17  CFR  229.508).  The 
Commission  has  incorporated  this 
suggestion,  although  it  has  also  revised 
this  item  to  more  closely  follow  the 
format  of  Form  N-2  [17  CFR  274.11a-ll. 
the  registration  form  used  by  closed-end 
investment  companies.  Because  UITs 
distribute  their  securities  in  a  manner 


similar  to  closed-end  companies,  it  is 
appropriate  to  require  comparable  UIT 
underwriter  disclosure. 

As  reproposed,  Form  N-7  would 
require  all  underwriter  disclosure  to  be 
in  the  prospectus.  Item  7  would  require 
certain  information  regarding  the 
identity  of  the  underwriters,  the  nature 
of  the  underwriting  agreement,  the 
profits  to  be  made,  and  discounts  and 
commissions  paid  to  underwriters.  In 
response  to  comments,  the  Commission 
has  deleted  the  proposed  requirement  to 
disclose  the  amount  of  commissions 
earned  in  the  secondary  market.  ••  The 
nature  of  the  underwriter's  relationship 
to  the  sponsor  and  the  amount  of 
securities  to  be  underwritten  by  each 
underwriter  also  would  have  to  be 
disclosed.  This  information  may  be 
presented  in  either  narrative  or  tabular 
form,  so  long  as  the  disclosure  is  clear. 

The  Commission  has  reconsidered 
other  underwriter  disclosures  as  well. 
Because  the  underwriters'  obligation  in 
a  distribution  of  UIT  securities  involves 
a  finite  number  of  securities  and  relates 
only  to  the  intital  offering  period  of  a 
particular  series,  underwriter  disclosure 
has  been  placed  in  Part  I-s  of  the 
prospectus.  In  the  reproposed  form,  after 
the  initial  offering  period,  underwriter 
information  related  only  to  the  initial 
offering  could  be  omitted  except  for 
underwriter  information  found  in  the 
porifolio  schedule  identifying  any 
portfolio  securities  underwritten  by  the 
sponsor  or  any  member  of  the  syndicate 
that  underwrites  units  of  the  trust. 

B.  Part  II:  Other  Information  and 
Exhibits 

Item  16:  Third  Party  Financial 
Statements 

In  recent  years,  a  number  of  UIT 
sponsors  have  created  trusts  containing 
securities  guaranteed  or  insured  as  to 
timely  payment  of  principal  and  interest 
by  third  parties.  These  third  party 
assurances,  which  include  letters  of 
credit  and  buy-back  agreements,  are 
often  obtained  to  raise  the  rating  of  the 
portfolio  securities.  As  originally 
proposed.  Form  N-7  would  have 
required  that  UITs  obtaining  certain 
third  party  guarantees  either  (1)  include 
the  third  party's  financial  statements  as 
of  the  most  recent  fiscal  year  in  the  SAI, 
or  (2)  incorporate  by  reference  such 
third  party  financial  statements  and 
deliver  them  with  the  SAI.  This 
requirement  would  have  been  triggered 
when  the  guarantee  related  to  securities 


constituting  25%  or  more  of  the  value  of 
the  trust's  securities  as  of  the  date  of 
deposit  in  the  trust.  A  number  of 
commenters  objected  to  this  provision. 
They  asserted,  among  other  things,  that 
this  requirement  would  not  further 
investor  protection  and  that  the 
possibility  of  being  subjected  to  liability 
for  the  accuracy  of  third  party  financial 
statements  would  cause  UIT  sponsors  to 
stop  offering  U(Ts  which  required  such 
financial  statements.  Finally,  several 
commenters  suggested  thai  the 
Commission  continue  its  current 
practice  of  allowing  UIT  sponsors  to 
state  in  the  prospectus  that  the  financial 
statements  of  third  party  guarantors  are 
available  upon  request. 

UITs,  whose  units  or  portfolio 
securities  are  materially  affected  by  the 
presence  of  insurance  or  guarantees, 
should  include  the  financial  statements 
of  the  third  parties  providing  those 
assurances  in  their  registration 
statement  so  that  investors  can  assess 
the  increased  safety  added  by  those 
assurances.  Accordingly,  the  reproposed 
form  would  require  the  financial 
statements  of  third  party  insurers  as 
well  as  third  party  guarantors,  when  the 
third  party  provides  insurance  or  a 
gurantee  relating  to  10%  or  more  of  the 
portfolio  in  cases  where  25%  or  more  of 
the  value  of  the  portfolio  is  guaranteed 
or  insured  as  of  the  date  of  deposit  in 
the  trust.  The  Commission  did  not 
originally  propose  to  require  that  the 
financial  statements  of  UIT  insurers  be 
included  in  the  registration  statement. 
However,  because  insurance  serves  the 
same  purpose  as  a  guarantee,  third  party 
guarantors  and  third  party  insurers 
should  be  treated  similarly.  Third  party 
financial  statements  would  be  included 
in  Part  II  of  the  registration  statement  or 
incorporated  by  reference  into  Part  II."' 
In  either  situation,  the  registrant  would 
have  to  supply  third  party  financial 
statements  to  investors  upon  request 
and  at  no  charge.  While  third  party 
financial  statements  would  be  a  part  of 
the  registration  statement,  they  need  not 
be  placed  in  the  prospectus.  In  the 
interest  of  maintaining  a  short,  readable 
prospectus,  the  portfolio  schedule  would 
contain  information  about  the  third 
party  assurance  and  would  disclose  the 


■  ■  Under  lecton  24(e)  o(  the  1940  Act  |IS  U.S.C. 
80a-24(e)|.  a  UFT  can  amend  lit  Securiliea  Act 
regiilralion  (tatemenl  after  ill  effective  date  to 
incredte  the  ihare*  aold  under  that  atatement. 


"A  tpontor  that  \»  alto  the  market  maker  would 
be  re<)uired  to  ditclote  in  retponte  to  Item  12,  the 
proceduret  uted  for  valuing  unite  when  making  a 
market  in  Ihete  unite- 


"  Of  courae.  Ihii  requirement  would  reault  in 
potential  liability  under  tection  11  of  the  Securitiet 
Act  for  the  upontor  with  retpect  to  the  third  party 
financial  itatemenlt.  The  Commlttion  appreciate! 
regittranit'  concemi  over  the  liability  they  might 
incur  for  third  party  financial  itatemenlt.  At 
ditcutted  below,  however,  requiring  third  party 
financial  ttatementt  in  the  UfT  regiitralion 
ttalement  it  contitlent  with  Committton  practice 
wfth  retpect  to  non-invettment  company  ittuera. 
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availability  oi  Uie  third  party's  financial 
statements. 

Because  of  the  importance  of  third 
party  assoranoes  in  the  Investment 
decision  of  UIT  purdiasers,  and  because 
the  assurances  often  relate  to  all  or  a 
significant  part  of  the  secorities  of  a 
trust,  it  is  appropriate  to  require  that 
these  financial  statements  be  made  part 
of  the  registration  statement  In  fact  the 
third  party  assuraece  may  be  the  critical 
factor  in  the  investment  decision.  In 
some  cases,  it  is  the  existence  of  the 
third  party  assaranoe  that  raises  the 
rating  of  die  portfolio  security  to 
investment  grade.  Requiring  tliird  party 
financial  statements  in  UIT  registration 
statements  would  be  consistent  with 
non-investment  company  registration 
statements  for  which  the  financial 
statements  of  each  guarantor  of  any 
class  of  securities  of  a  registrant  must  be 
included  in  the  registration  statement'* 
These  financial  statements  are 
necessary  for  an  assessment  by  the 
investor  of  the  third  party  guarantor  or 
insurer  to  satisfy  its  commitment  in  the 
event  of  default  of  a  portfolio  security  of 
the  registrant 

in.  Proposed  Rule  Amendments  and 
Other  Altemativas 

One  commenter  suggested  that  tlie 
Commission  could  further  reduce  die 
paperwork  burden  on  UITs  by 
permitting  them  to  ofier  and  sell 
securitieB  on  a  delayed  or  continuous 
basis  ("siielf  registration")  under 
Securities  Act  Rule  415  [17  CFR  230.415]. 
The  conunenter  suggested  that  UIT  shelf 
registrations  cover,  at  the  registrant's 
option,  some  or  aU  series  of  a  UIT 
registered  under  the  1940  Act  The 
conunenter  suggested  that  a  shelf 
registration  statement  for  UITs  contain  a 
preliminary  prospectus  only  for  the  first 
series  to  be  offered  under  that 
registration  statement  Thereafter,  the 
registrant  could  apparentiy  offer  units  of 
participation  by  the  subsequent  series  of 
the  same  trust  under  the  shelf 
registration  without  filing  a  registration 
statement  for  each  series.  The 
prospectus  for  each  series  would 
become  part  of  the  registration 
statement  through  die  fiUng  of  a  post- 
effective  amendment  just  as 
prospectuses  used  in  Rule  415  offerings 
are  filed  as  part  of  the  registration 
statement,  "rhe  commenter  also 
proposed  that  Rule  415  be  amended  to 
permit  UITs  to  register  an  indefinite 
number  of  securities  instead  of  the 
definite  number  now  required  by  Rule 
415. 


Reproposed  Form  N-7  and  the  related 
rule  amendments  are  designed  to 
promote  the  development  of  a  shorter 
and  more  readable  prospectus  for  each 
UIT  aeries  and  at  the  same  time  provide 
UITs  many  benefits  similar  to  those 
available  to  issuers  mider  Rule  415. 
Developing  shdf  registration  under  Rule 
415  for  UTTs  would  involve  si^iificant 
legal,  practical,  and  policy  issues  and 
likely  would  require  revision  of  many 
existing  rules  and  procedures. 
Nonetheless,  the  Commission  requests 
comment  on  whether  Rule  415  shelf 
registration  for  UITs  would  offer 
significantly  greater  benefits  to  UITs 
and  investors  than  the  Commission's 
current  proposals,  and  would  warrant 
developing  new  proposals  for  UIT  shelf 
procedures  in  lieu  of  adopting  the 
instant  proposals.  Commenters  shoidd 
consider  how  registration  procedures 
operate  under  Rule  415  and  Rule  487,  the 
Commission's  goal  of  brief  and  more 
readable  UIT  prospectuses,  and  the 
Commission's  long-held  view  that  each 
Urr  series  is  a  separate  Securities  Act 
issuer.  The  Commission  also  requests 
conmient  on  fiulher  modifications  to 
Rule  485.  These  matters  are  discussed 
below. 

A.  Shelf  Registration  under  Rule  415 — 
Current  Practice 

Rule  415  permits  a  qualified  issuer  to 
sell  securities  to  the  public  from  time  to 
time  as  maricet  conditions  dictate  based 
on  a  previously  effective  registration 
statement  that  remains  effective.**  Tlie 
issuer  must  file  the  prospectus  used  in 
an  offering  with  die  Commission  within 
five  days  after  commencement  of  the 
offering.'*  Information  concerning  shelf 
offerings  is  reported  on  the  company's 
Form  8-K  lO-Q,  and  10-K  under  Uie 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a  et  seq.)  ("1934  Act"). 

Shelf  registrants  whose  offerings  most 
closely  resemble  those  of  UITs  are 
issuers  of  interests  in  a  pool  of  mortgage 
or  mortgage-related  securities  ("MRS"). 
Under  Rule  415.  a  typical  MRS  issuer 
will  register  a  large  quantity  of 
securities  using  a  registration  statement 
containing  what  is  referred  to  as  a  core 
prospectus.  The  core  prospectus  is  a 


isei). 


>  17  CFR  ZM.S-ia  Sm  RcL  No.  SS-BSSa  (Nov.  B. 


■*  Rule  41S  pennltt  a  typical  shelf  iesuer  to 
regitter  an  amaunt  to  aacoiitiea  that  the  ittuer 
reatonably  expects  to  tell  within  two  years  from 
the  effective  date  of  the  regittration  statement  (17 
CFR  230415(a)(2)|.  Utuert  of  mortgage-related 
tecuritiet  (diacuaaed  iafra]  are  not  tubject  to  thit 
two  year  limitatioa. 

■  •  Under  propoaed  Rule  4SaA  and  related 
amendments  to  Rule  424,  Ifaa  peoapectut  containing 
the  Rule  430A  information  mutt  be  filed  on  the  date 
of  first  use  in  connection  with  a  public  offering  or 
sale  and  In  no  event  later  than  five  days  after 
effectiveness.  See  Rel.  Nos.  33-e67Z  lC-15373  (Oct 
27. 1986). 


lengdiy  dociunent  often  as  long  as 
seventy  pages,  *^  that  contains 
disclosure  about  each  type  of  mortgage 
that  could  constitute  part  of  a  pool  later 
to  be  offered.  Each  possible  offering 
under  the  core  prospectus  is 
supplemented  by  an  ofiieriog-specific 
dociunent  which  describes  in  greater 
detail  the  specifics  of  that  particular 
offering.  The  o^riag-specific  document 
along  with  the  core  prospectus,  is  used 
as  the  prelimiaaiy  "red  heiring" 
prospectus  to  soUcit  indications  of 
interests  in  specific  ofEerings  to  be  made 
by  the  issuer.  The  MRS  issuer  generally 
soUdts  interest  in  a  specific  shelf 
offering  without  first  assembling  the 
portfolio  of  mortgages  or  mortgage- 
related  securities.  When  the  offering  is 
fully  subscribed  and  sales  have  begun, 
the  issuer  delivers  the  offering-specific 
document  to  die  investor  at  the  time  of 
sale  and  to  the  Commission  within  five 
days  after  the  effective  date  of  the 
registration  statement  or  the 
commencement  of  the  public  offering, 
whichever  occurs  later.  The  offering- 
specific  document  generally  describes 
the  type,  yield,  and  maturity  of  the 
mortgages  that  will  constitute  the  pool, 
and  is  often  an  additional  twelve  to 
twenty  pages  long.  Althou^  investors 
know  what  type  of  mortgage-related 
security  the  issuer  intends  to  piut:hase 
with  the  proceeds,  because  the  offering 
specific  dociunent  does  not  identify 
specific  mortgages  or  mortgage-related 
securities,  investors,  in  effect  purchase 
interests  in  an  unidentified  pool  of 
collateralized  mortgages.  UtRS  shelf 
offerings  are  usually  marketed  to 
institutional  investors  rather  than 
"retail"  investors  or  members  of  tiie 
general  investing  public 

B.  Rule  487— Current  Practice 

Like  Rule  415,  Rule  487  gives  issuers 
control  over  when  offerings  are  brought 
to  market  and  allows  those  decisions  to 
be  based  more  on  market  and  business 
factors  than  on  Commission  registration 
requirements.  After  the  registration 
statement  of  the  first  series  of  a  UIT 
becomes  effective,'*  Rule  487  pennits  a 


"  when  it  propoaed  a  simplified  protpectui  for 
mutual  fundt.  the  Committion  ttated  that  under 
normal  circumstances  a  mutual  fund  prospectus 
need  not  exceed  twelve  pages.  See  Rel.  Not.  3^ 
6447;  IC-12927  (December  21. 1962).  The 
Commission  believes  readable  UIT  prospectuses  of 
similar  length  will  be  possible  after  the  adoption  of 
Form  N-7  even  though  the  Commission  recognizes 
that  each  series  of  a  \SVl  would  be  required  to  have 
its  own  prospectus. 

*■  This  first  series  of  a  UIT  mutt  l>e  filed  in  a 
manner  that  permits  a  full  review  by  rommittion 
ttaff  prior  to  the  effectivenett  of  the  registration 
statement. 
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Urr  to  choose  the  date  and  time  for  the 
registration  statement  of  each 
subsequent  series  to  become  effective,  if 
the  registrant  identifies  a  previous 
registration  statement  of  a  series  that 
has  been  declared  effective  by  the 
Commission  and  represents  to  the 
Commission  that  there  are  no  material 
differences  between  the  previous  and 
current  offerings. 

Currently,  a  UIT  bringing  a  new  series 
to  the  market  makes  an  initial  filing 
under  Rule  460  (17  CFR  230.460]  with  the 
Commission  which  it  can  use  as  a 
preliminary  "red  herring"  prospectus  to 
gather  solicitations  of  interest.'"  For  this 
reason,  and  to  comply  with  state  filing 
requirements.'"  a  UIT  sponsor  may 
have  several  series  in  registration  at  any 
one  time  whose  registration  statements 
are  not  yet  effective.  When  the  series 
has  been  fully  subscribed  or  market 
conditions  dictate,  the  sponsor  will  file 
its  pricing  amendment  with  an  updated 
registration  statement  under  Rule  487 
and  designate  the  effective  time  and 
date  of  the  registration  statement." 
This  niing  includes  the  portfolio 
schedule  of  the  UIT.  which  must  have  a 
portfolio  of  specified  securities  at  the 
time  of  sale.  Unlike  MRS  trusts  under 
Rule  415,  a  UIT  cannot  be  sold  as  an 
unidentified  pool.  Finally,  a  UIT  must 
make  a  third  filing  to  file  its  definitive 
prospectus.*' 

C.  Rule  415  Approach — Request  for 
Comments 

Although  Rule  487.  like  Rule  415, 
permits  issuers  to  time  the  sale  of 
securities  to  market  conditions,  the 
Commission  requests  comment  on 
whether  greater  reductions  in  filing  and 
disclosure  burdens  can  be  realized  for 
UITs  by  developing  a  shelf  registration 
system  similar  to  that  of  Rule  415.  Any 
shelf  registration  rule  for  UITs  would 
need  to  be  consistent  with  the 
Commission's  goal  of  creating  simplified 
investment  company  prospectuses.  A 
major  purpose  in  the  reproposal  of  Form 
N-7  has  been  to  shorten  and  simplify  the 


'•  A  urr  will  typically  use  the  prospectus  of  the 
last  effective  series  with  a  sticker  representing  that 
the  new  series  will  not  materially  differ. 

'o  Most  states  require  a  UIT  to  have  been  in 
refiistration  with  the  Commission  for  at  least  ten 
days  before  the  series  can  be  sold  in  the  stale.  The 
Commission  requests  comment  on  whether  shelf 
refiistration  for  UFTs  under  Rule  415  would  be 
consistent  with  and  accommodated  by  state  law 
registration  and  fee  payment  requirements. 

' '  The  sponsor  may  choose  to  have  the 
registration  statement  become  effective  upon  the 
tiling  of  the  Rule  487  pricing  amendment. 

"  Currently,  a  UIT  can  file  Its  definitive 
prospectus  under  either  Rule  424  or  Rule  487.  The 
Commission  recently  proposed  to  amend  Rule  424  to 
make  Rule  497  the  exclusive  prospectus  filing  rule 
for  investment  companies.  See  Re).  Nos.  33-0600. 
IC-1S315  (Sept.  17, 1986). 


prospectus  for  each  series  offered  by  a 
UIT  to  make  it  more  readable  and 
understandable  by,  among  other  things, 
re-allocating  series-specific  information 
from  the  generic  to  the  specific  portion 
of  the  prospectus.  A  long  core 
prospectus,  of  the  type  now  used  by 
MRS  issuers,  is  not  consistent  with  the 
goal  of  investment  company  prospectus 
simplification  and  may  not  be 
appropriate  for  retail  investors  who 
purchase  UIT  securities. 

The  Commission  requests  that 
commenters  take  into  account  the  nature 
of  the  typical  UIT  investor  in  their 
discussion  of  shelf  registration  and 
consider  whether  Part  I-g  of  reproposed 
Form  N-7,  the  generic  portion  of  the 
prospectus,  would  operate  e^ectively  as 
a  core  prospectus  for  UITs.  The 
Commission  requests  comment  on 
whether  reporting  requirements,  under 
the  1934  Act  or  otherwise,  should  be 
established  for  UITs  if  shelf  registration 
is  permitted." 

A  shelf  rule  for  UITs  also  would  have 
to  be  harmonized  with  the  Commission's 
longstanding  position  that  each  series  of 
a  UIT  as  well  as  the  UIT  sponsor  [see 
note  2  supra]  is  a  separate  issuer  under 
the  Securities  Act.**  This  has  not  been  a 


"  Section  30(d)  of  the  1940  Act  (IS  U.S.C  SOa- 
30(d)|  gives  the  Commission  the  authority  to  require 
all  investment  companies  to  provide,  at  least  semi- 
annually, reports  to  shareholders.  It  has  adopted 
rules  which  require  only  management  investment 
companies,  and  UITs  that  invest  only  in  one 
management  investment  company,  to  provide 
reports  to  shareholders  (17  CFR  270.30d-l.  30d-2). 
The  trustee  of  a  UIT.  however,  providet  unit  holders 
with  an  annual  report  as  a  matter  of  practice. 
Commission  rules  currently  allow  a  UIT  to  satisfy 
its  requirements  to  file  periodic  reports  with  the 
Commission  under  both  the  1934  Act  and  the  1940 
Act  by  filing  Form  N-SAR.  See  Rule  30a-l  (17  CFR 
270.30a-l). 

Some  MRS  issuers  file  abbreviated  annual  reports 
on  Form  10-K  but  do  not  file  quarterly  reports  on 
Form  10-Q.  Instead,  these  issuers  file  a  monthly 
report  under  cover  of  Form  B-K  in  which  the  truste* 
provides  information  concerning  the  assets  held  in 
the  trust.  These  issuers  must  file  this  information 
because  the  sponsor  sells  interest  in  a  trust  without 
first  designating  the  specific  securities  that  will 
constitute  the  trust.  Because  the  1940  Act  requires  ■ 
UIT  to  consist  of  a  pool  of  specified  securities  at  the 
time  the  registration  statement  of  each  series 
becomes  effective,  the  Form  S-K  filing  procedure 
used  by  MRS  trusts  would  not  be  an  appropriate 
means  for  UITs  to  provide  investors  with 
information  identifying  their  portfolios.  In  view  of 
this  essential  difference  between  MRS  trusts  and 
UITs.  the  Commission  requests  comment  on  how  a 
shelf  registration  rule  for  UITs  could  be  developed 
so  that  the  portfolio  schedule  specifying  the 
portfolio  securities  is  available  to  investors  at  the 
time  of  the  offering. 

'*The  Commission  restated  this  petition  when  it 
adopted  Rule  487.  See  Rel.  No*.  33-0401.  lC-12423 
(May  7, 1982). 


concern  under  Rule  415  because,  in  most 
cases,  all  the  securities  offered  under  a 
shelf  registration  are  issued  by  a  single 
issuer."  Commenters  who  discuss  the 
development  of  a  shelf  rule  for  UITs 
should  address  the  following  issues:  (1) 
Whether  the  separate  issuer  status  of 
both  the  series  and  the  sponsor  of  a  UIT 
can  be  reconciled  with  the  Rule  415 
approach  that  appears  to  rely  on  the 
concept  of  a  single  issuer  (2)  whether 
any  increased  sponsor  liability  would 
result  from  a  shelf  rule  for  UITs  that 
treats  only  the  sponsor  as  the  issuer  (3) 
how  separate  prospectuses  for  each 
series  in  which  a  secondary  market  is 
being  made  would  be  kept  current  under 
a  shelf  registration  rule  and  what  type  of 
filing  procedures  would  be  needed  to 
track  each  series;  **  and  (4)  the  impact 
of  requiring  a  UIT  to  pay  its  registration 
fees  for  all  securities  which  are 
expected  to  be  sold  under  a  shelf 
registration  at  the  time  the  registration 
statement  is  initially  filed.*^ 

D.  Proposed  Rule  487  Approach — 
Request  for  Comments 

An  alternative  method  of  achieving 
one  of  the  principal  benefits  of  shelf 
registration,  permitting  UIT  issuers  to 
avoid  the  paperwork  bimlen  associated 
with  making  a  registration  statement 
effective  immediately  prior  to  offering 
secitfities,  may  be  available.  While  the 
Commission  is  not  publishing  the  text  of 
a  rule  amendment,  it  is  proposing  to 
amend  Rule  487  to  achieve  further 
efficiencies  for  UIT  sponsors  within  the 
current  regulatory  framework  and 
accomplish  the  Commission's  goal  of 
regulatory  frameworic  and  accomplish 
the  Commission's  goal  of  simplified  UIT 
prospectuses,  and  its  requests  comment 
on  this  proposal.  The  discussion  below 
describes  the  background  for,  and 
substance  of,  the  proposed  amendment 
to  Rule  487. 


**  On  the  other  hand,  certain  MRS  issuers  rely  on 
Rule  415  to  make  shelf  registrations  for  periodic 
offering  of  securities  in  caaes  where  each  offerings 
involves  the  creation  of  a  discrete  trust  containing 
the  pool  of  sectirities  forming  the  basis  for  the  MRS 
offering.  For  1934  Act  reporting  purposes,  each  new 
trust  files  as  a  separate  issuer.  While  each  offering 
proceeds  on  the  basis  of  a  Rule  424  prospectus 
without  a  new  Securities  Act  registration  statement 
identifying  the  new  trust  as  an  issuer,  it  might  be 
argued  that  each  trust  involved  is  a  separate  issuer 
for  purposes  of  the  Securities  Act  as  well. 

**  A  sponsor  which  maintains  a  secondary  market 
in  units  of  any  particular  series  must  have  a  current 
prospectus  under  section  10(a)(3)  of  the  Securities 
Act  for  that  series. 

*'  Proposed  Rule  24f-3,  which  would  simplify  UTT 
fee  payment  provisions,  was  developed  within  the 
existing  UIT  registration  framework.  Currently, 
issuers  under  Rule  415  pay  their  registration  fees  at 
the  time  the  initial  registration  statement  is  filed. 
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Because  the  registration  statement  of 
a  series  filed  under  Rule  487  is  not 
reviewed  by  the  staff,  the  Commission 
believes  that  the  amount  of  material 
filed  luider  Rule  487  could  be 
significantly  reduced  by  permitting  a 
filing  made  under  that  rule  to  consist  of 
(1)  the  facing  sheet  of  the  registration 
statement,  (2)  undertakings  to 
prospectively  incorporate  by  reference 
the  definitive  prospectus  *'  and  any 
p<Mlion  of  Part  II  of  the  registration 
statement,  such  as  the  exhibits,  which 
may  be  specific  to  the  series  being 
registered,  and  (3)  those  portions  of  Part 
n  not  specific  to  die  series  which  could 
be  incorporated  by  reference  from  the 
registration  statement  of  a  previous 
series.  The  Rule  487  filing  also  would 
have  to  ocmtain  the  required  signatures. 
The  definitive  prospectus  and  the  series- 
specific  exhibits  would  be  filed  within 
five  days  after  commencement  of  the 
pubUc  offering  imder  Rule  497(b).  The 
series  could  thus  avoid  sending  to  the 
Commission  copies  of  the  new 
registration  statement  which  now  is 
filed  at  the  time  the  pricing  amendment 
is  filed.  This  amendment  would  retain 
separate  issuer  status  and  liability  and 
could  result  in  only  one  printing  of  die 
registration  statement  for  each  series, 
the  one  diat  includes  the  definitive 
prospectus.  Commenters  should  address 
means  by  which  the  requirement  that  a 
UIT  contain  a  specific  portfolio  of 
securities  at  the  time  of  sale  could  be 
enforced  if  Rule  487  filii^  are 
abbreviated.  The  Commission  requests 
specific  comments  on  anticipated  cost 
savings  as  well  as  any  technical  drafting 
changes  to  Rule  487  and  other  rules 
appUcable  to  UITs  that  would  efficiently 
implement  this  proposal. 

E.  Previously  Proposed  Amendment  To 
Rule  487 

The  Commission  is  deferring  final 
action  on  a  previously  proposed 
amendment  to  Rule  487  under  the 
Securities  Act  until  it  takes  final  action 
on  the  reproposed  form  and  the  new 
proposed  amendments.  Under  the 
previously  proposed  amendment  to  Rule 
487,  sponsors  of  a  trust  which 
continuously  create  new  "follow-on" 
series  could  no  longer  rely  on  Rule  487 
indefinitely.  Rather,  after  two  years  had 
elapsed  since  staff  review  of  the  one  or 
more  similar  series,  the  next  series  could 
not  become  effective  automatically 
pursuant  to  Rule  487,  but  would  have  to 
be  filed  for  full  staff  review.  The 
amendment,  which  received  no  negative 


**The  concept  of  proapective  incorporation  by 
reference  has  been  articulated  by  the  Commission 
in  connectioa  with  proposed  Rule  430A.  See  Rel. 
Noa.  33-0872.  IC-15373  (Oct.  27. 1900). 


comment,  would  provide  the  staff  with  a 
more  efficient  mechanism  to  monitor 
UIT  disclosure  practices.  For  a  complete 
discussion  of  the  proposed  amendment 
to  Rule  487,  see  Part  VI  of  Release  33- 
6580. 

F.  Other  Proposed  Rule  Amendments 

To  implement  Form  N-7,  the 
Commission  is  proposing  technical 
amendments  to  Rules  8b-ll  and  8b-12 
tmder  the  1940  Act  and  Rules  495  and 
496  under  the  Securities  Act. 

IV.  Guidelines 

The  draft  Guidelines  are  being 
republished  with  minor  revisions.  Guide 
3,  which  deals  with  restricted  securities 
held  by  a  trust,  would  be  revised  to 
continue  the  current  practice  which 
permits  a  UIT  to  invest  up  to  40%,  under 
certain  conditions,  of  the  face  amotmt  of 
the  portfolio  securities  of  the  trust  in 
restricted  securities.  Restricted 
securities,  for  purposes  of  this  guideline, 
are  securities  that  cannot  be  sold 
publicly  by  the  trustee  without 
registration  under  the  Securities  Act 
Guide  3,  as  originally  proposed,  would 
have  contained  a  25%  limit  on  restricted 
securities. 

Guides  4, 7, 10,  and  20  have  also  been 
modified  to  incorporate  the  suggestions 
of  a  number  of  commenters. 

V.  Transitioo  Period 

Form  N-7.  if  adopted,  would  replace 
Form  N-8B-2  under  the  1940  Act  and 
Form  S-6  under  the  Securities  Act  for 
UITs  other  than  separate  accounts.  To 
ensure  an  orderiy  adjustment  to  the  new 
form,  the  Commission  expects  to 
provide  a  one  year  transition  period 
during  which  all  registrants  could  use 
either  the  existing  forms  or  the  new 
form.  When  it  adopted  Forms  N-lA,  N- 
3,  and  N-4,  the  Commission  provided  for 
a  one  year  transition  period.  After  the 
expiration  of  the  transition  period,  all 
UITs  other  than  separate  accounts 
would  have  to  use  Form  N-7.  The 
Commission  solicits  comment  on  the 
most  efficient  maimer  of  handling  the 
conversion,  talcing  into  consideration  the 
burden  on  registrants  and  the  need  for 
the  Commission  and  investors  to  have 
all  UITs  use  the  same  from  and  provide 
comparable  disclosures. 

VI.  Cost/Benefit  of  Proposed  Action 

The  cost  to  registrants  of  compUance 
will  vary  considerably  depending  on 
several  factors,  e.g.,  whether  the  UIT  is 
filing  a  new  re^tration  statement  or  an 
annual  update  of  a  previously  effective 
registration  statement  [i.e.,  a  post- 
effective  amendment):  whether  the  unit 
trust  being  registered  presents  novel  and 
complex  issues  or  is  similar  to  other  unit 


trusts;  and  whether  pre-effective 
amendments  are  required  in  response  to 
staff  comments. 

Proposed  Form  N-7  should  result  in  a 
reduction  in  preparation  time  for  the 
registration  statement  of  a  UIT.  The 
proposed  form  would  (i)  integrate  the 
reporting  and  disclosure  requirements  of 
both  the  Securities  Act  and  the  1940  Act 
for  UITs  into  one  disclosure  document, 
(ii)  shorten  and  simplify  the  prospectus 
delivered  to  investors,  and  (iii) 
encourage  a  generic  portion  of  the 
prospectus  which  could  be  used  for 
subsequent  series  that  are  sufficiently 
similar  to  the  original  series.  The 
Commission  estimated  that  a  registrant 
will  spend  approximately  150  hours  to 
complete  Form  N-7,  as  opposed  to  an 
estimate  of  187  hours  to  complete  Forms 
S-e  and  N-6B-2,  thereby  reducing  the 
overall  burden  of  preparation  of  a 
registration  statement  for  UITs  by 
approximately  37  hours.  The 
Commission  believes  that  the  amoimt  of 
staff  time  required  to  review  UIT  filings 
on  Form  N-7  will  be  less  than  the 
amount  of  staff  time  currently  required 
to  review  UTT  filings  on  Form  7-&B-2 
and  S-6.  The  Commission  requests 
comment  on  its  assessment  of  the  cost 
and  benefits  of  the  proposal,  including 
specific  estimates  of  any  costs  and 
benefits  perceived  by  commenters. 

VII.  Summary  of  Initial  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibility  Act 
Analysis  in  accordance  with  5  U.S.C. 
603  regarding  reproposed  Form  N-7.  The 
Analysis  considers  the  impact  Form  N-7 
would  have  on  small  UITs  and  discusses 
alternatives  considered  by  the 
Commission  for  small  UITs.  The 
Analysis  notes  that  leproposed  Form  N- 
7  would  (i)  integrate  the  reporting  and 
disclosure  requirements  of  the  Securities 
Act  and  the  1940  Act  into  one  document; 
(ii)  codify  the  disclosure  standards  that 
have  been  developed  by  the  staff  of  the 
Commission  for  UITs;  and  (iii)  shorten 
and  simplify  the  prospectus  now 
provided  to  investors.  A  copy  of  the 
Initial  Regulatory  Flexibihty  Analysis 
may  be  obtained  by  contacting  )ay  B. 
Gould,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.,  Mail 
Stop  5-2,  Washington,  DC  20549. 

List  of  Subjects 

17  CFR  Parts  230  and  239 

Reporting  and  Recordkeeping 
Requirements  and  Securities. 
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17  CFR  Parts  270  and  274 

InvMtment  Companies.  Reporting  and 
Recordkeeping  Requirements  and 
Securities. 

Text  <rf  Rides  and  Fam 

The  commission  is  proposing  to 
amend  Chapter  n.  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  230-OENERAL  RULES  AND 
REGULATIONS,  SECURfTIES  ACT  OF 
1933 

1.  The  authority  citation  for 
Regulation  C  of  Part  230  continues  to 
read  in  part 

Authority:  Sectiona  230.400  to  230.490 
issued  under  sections  6, 8, 10, 19. 48  StaL  78, 
79,  Bl,  as  amended.  85,  as  amended:  15  U.S.C. 
77f,  77h.  77|,  77s.  *  *  * 

2.  By  proposing  to  revise  paragraphs 
(a),  (c),  and  (d)  of  {  230.495  as  follows: 

9230.495    Prepantkmof 


(a)  A  registration  statement  on  Form 
N-IA.  Form  N-3.  Form  N-4.  or  Form  N-7 
shall  consist  of  the  facing  sheet  of  the 
applicable  form;  a  cross-reference  sheet; 
a  prospectus  containing  the  information 
called  for  by  such  form;  the  list  of 
exhibits,  undertakings  and  signatures, 
and  other  information  required  to  be  set 
forth  in  such  form;  Hnancial  statements 
and  schedules;  exhibits;  any  other 
information  of  documents  Hied  as  part 
of  the  registration  statement;  and  all 
documents  or  information  incorporated 
by  reference  in  the  foregoing  (whether 
or  not  required  to  be  filed) 
*        *        •        *        • 

(c)  In  the  case  of  a  registration 
statement  filed  on  Form  N-IA.  Form  N- 
3,  Form  N-4,  or  Form  N-7.  Parts  A  and  B 
(or  Part  I  of  Form  N-7)  shall  contain  the 
information  called  for  by  each  of  the 
items  of  the  applicable  Part,  except  that 
unless  otherwise  specified,  no  reference 
need  be  made  to  inapplicable  items,  and 

.  negative  answers  to  any  item  may  be 
omitted.  Copies  of  Parts  A  and  B  (or  Part 
I  of  Form  N-7)  may  be  filed  as  part  of 
the  registration  statement  in  Ueu  of 
furnishing  the  information  in  item-and- 
answer  form.  Whenever  such  copies  are 
filed  in  lieu  of  information  in  item-and- 
answer  form,  the  text  of  the  items  of  the 
form  is  to  be  omitted  from  the 
registration  statement,  as  well  as  from 
Parts  A  and  B  (or  Part  I  of  Form  N-7), 
except  to  the  extent  provided  in 
paragraph  (d)  of  this  nde. 

(d)  In  the  case  of  a  registration 
statement  filed  on  Form  N-lA.  Form  N- 
3.  Fonn-4,  or  Form  N-7.  where  any  item 


of  those  forms  calls  for  infonnation  not 
required  to  be  included  in  Parts  A  and  B 
(or  Part  I  of  Form  N-7)  (generally  Part  C 
or  Part  Q  of  these  forms)  the  text  of  soch 
items.  iiM^M«<tiig  the  numbers  and 
captions  thereof,  together  with  the 
answers  thereto,  shall  be  filed  with 
Parts  A  and  B  (or  Part  I  of  Form  N-7) 
under  cover  of  the  facing  sheet  of  the 
form  as  a  part  of  the  registradon 
statement.  However,  the  text  of  these 
items  may  be  omitted  if  the  answers  are 
prepared  to  show  what  the  item  covers. 
If  an  item  is  inapplicable,  or  the  answer 
to  it  is  negative,  so  state.  Any  financial 
statements  not  required  in  Parts  A  and  B 
(or  Part  I  of  Form  N-7)  shall  also  be  filed 
as  part  of  the  registration  statement 
proper,  unless  incoporated  by  reference 
under  Rule  411  (9  230.411  of  this 
chapter). 

3.  By  proposing  to  revise  S  23a496  as 
follows: 

1X30.496    Contents  of  preapectus  twed 
after  nina  Montns. 

In  the  case  of  a  registration  statement 
filed  on  Form  N-IA,  Form  N-3,  Form  N- 
4.  or  Form  N-7  there  may  be  omitted 
from  any  prospectus  or,  if  applicable. 
Statement  of  Additional  Information 
used  more  dian  9  months  after  the 
effective  date  of  the  registration 
statement  any  infonnation  previously 
required  to  be  contained  in  the 
prospectus  or  the  Statement  of 
Additional  Information  insofar  as  later 
infonnation  covering  the  same  subjects, 
including,  except  in  the  case  of  a 
regisfration  form  filed  on  Form  N-7,  the 
latest  available  certified  financial 
statements,  as  of  a  date  not  more  than 
16  months  prior  to  the  use  of  the 
prospectus  or  the  Statement  of 
Additional  Infonnation  is  contained 
therein. 

PART  239-FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

4.  The  authority  citation  for  Part  239 
continues  to  read,  in  part. 

Authority:  The  Securities  Act  of  1933.  IS 
U.S.C.  77a  etae^.  '  '  * 

5.  By  adding  |  239.ieA  to  read  as 
follows: 


S239.16A.  Fonn  N-7.  ragMratlon 
statamant  oi  unR  Mvastmani  tniati 
)  accounts  of  Insuranoa 


insurance  companies.  This  form  shall  be 
used  for  the  registration  of  unit 
investment  trusts  other  than  separate 
accounts  of  insurance  companies  under 
Section  B(b)  at  die  Investment  Company 
Act  of  1940  (1 274.12A  of  dds  diapter). 

PART  279-RULES  AND 
REQULATI0N8,  INVESTMENT 
COMPANY  ACT  OF  1940 

6.  The  authority  citation  for  Part  270 
continues  to  read,  in  part 

Autharity:  Sees.  98, 40. 54  Stat.  841. 842: 15 
U.S.C.  80»-87,  The  Investment  Company  Act 
of  194a  as  amended,  15  U.S.C.  10-1  et  teq. 

7.  By  proposing  to  revise  paragraph 
(b)  of  9  270.8b-ll  as  follows: 

SX70Jb-11 


b.  In  the  case  of  a  registration 
statement  filed  on  Form  N-lA.  Form  N- 
3,  Form  N-4,  or  Form  N-7,  diree 
complete  copies  of  eadi  part  of  the 
registration  statement  (including,  if 
applicable,  exhibits  and  all  other  papers 
and  documents  filed  as  part  of  Part  C  (or 
Part  n  of  Form  N-7)  of  the  registration 
statement)  shall  be  filed  with  the 
Commission. 


8.  By  proposing  to  revise  paragraph 
(b)  of  9  270^b-12  as  follows: 

9  270Jb-12    naquirawanta  as  to  paper, 


Form  N-7  shall  be  used  for  the 
registration  under  the  Securities  Act  of 
1033  of  securities  of  unit  investment 
trusts  other  than  separate  accounts  of 


(b)  In  the  case  of  a  registration 
statement  filed  on  Form  N-lA.  Form  N- 
3.  Form  N-4,  or  Form  N-7,  Part  C  of 
Form  N-lA,  Form  N-3,  Form  N-4,  and 
Part  II  of  Form  N-7  of  the  registration 
statement  shall  be  filed  on  good  quality, 
unglazed,  white  paper,  no  larger  than 
8^  by  11  inches  in  size,  insofar  as 
practicable.  The  prospectus  and.  if 
applicable,  the  Statement  of  Additional 
Information,  however,  may  be  filed  on 
smaller-sized  paper  provided  that  the 
size  of  paper  used  in  each  document  is 
uniform. 


PART  274— FORMS  PRESCRIBED 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

9.  The  audiority  citation  for  Part  274 
continues  to  read,  in  part, 

Audiaritjr:  The  Investment  Company  Act  of 
1040.  IS  U.S.C.  80a-l  et  aeq. 

10.  By  proposing  to  add  9  274.12A  to 
read  as  follows: 


9274.12A    Form  N-7.  ragiairalion 
statement  of  unW  lni>aatoiiawl  truals  other 
I  aeoountsof  tnauranca 


^«s;  -. ,"  >' 


Form  N-7  shall  be  used  as  a 
registration  statement  to  be  filed  under 
section  8(b)  of  the  Investment  Company 
Act  of  1940  by  unit  investment  trusts 
other  than  separate  accounts  of 
insurance  companies.  This  form  shall  be 
used  for  registration  under  the  Securities 
Act  of  1933  of  the  securities  of  unit 
investment  trusts  other  than  separate 
accounts  of  insiu^nce  companies. 

By  the  Commission. 
fooathan  G.  Katx. 
Secretary. 
March  9. 1987. 
BHJJNO  cooE  eoi«-ei-H 
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(Qieck  appropriate  box  or  boxes.) 
RBGISTKATION  SnTBCNTT  UNCER  TW  SBCURTriES  ACT  OT  1933 

\~\     Pre-Bf  fectiv«  Mwndnent  Mo.  

|~|     Post-Bffectiwe  Aiiwn4«ent  No.  

and/or 
REGISTRATION  SmTBCtfT  UNDER  TflE  IWBStmift  OGWKNY  ACT  OP  1940 
\~\    Aaendnent  No. 


Qiact  Nane  of  Registrant! 

Bcact  Name  of  the  ITust  as  Registered  Utder  the  1940  Act: 


Name  of  Sponsor: 


Address  of  Sponsor's  Principal  Executive  Offices,   including  Zip  Code: 


Name  and  Address  of  Agent  for  Service,   Including  Zip  Code: 


Sponsor's  Telephone  No. 
including  Area  Code: 


Approximate  Date  of  Proposed  Public 
Offering: 


[If  the  registration  statement  is  filed  pursuant  to  Rule  487,  include  the  following  information:) 
It  is  proposed  that  this  filing  will  become  effective  on  (date)  at   (tine)  pursuant  to  Rule  487: 

(If  the  registration  statement  is  filed  as  a  post-effective  amendment,  include  the  following  information:] 
It  is  proposed  that  this  filing  will  beccme  effective:      (check  appropriate  box) 


innediately  upon  filing  pursuant  to 
paragraph  (b)  of  Rule  48S 


on  (date) 


paragraph   (b)  of  Rule  485 


pursuant  to 


|_|  60  days  after  filing  pursuant  to 
~       paragraph  (a)  of  Rule  485 

13  on  (date)  ^____^____  pursuant  to 
~        paragraph   (a)  of  Rule  485 


Calculation  of  Registration  Pee  under  the  Securities  Act  of  1933 


Title  of  Securities 
Being  Registered 


Amount  Being 
Registered 


Proposed  Maximum 

Offering  Price 

Per  Unit 


Proposed  rtaximum 

Aggregate  Offering 

Price 


IMKXint  of 
Registration  Pee 


Instructions: 

Ihe  'Approximate  Date  of  Proposed  Public  Offering'  and  the  table  shewing  Calculation  of  Registration  Pee  under  the 
Securities  Act  of  1933  should  be  included  t4ien  securities  are  being  registered  under  the  Securities  Act  of  1933. 

Registrants  that  are  registering  an  indefinite  number  of  securities  for  sale  in  the  secondary  market  under  the 
Securities  Act  of  1933  pursuant  to  (proposed)   Investment  Company  Act  Rule  24f-3  should  Include  the  declaration 
required  by  Rale  24f-3(a) (1)  on  the  facing  sheet,    instead  of,  or  in  addition  to,   the  Securities  Act  registration  fee 
table. 

Pill  In  the  811-  ,  and  33-  or  2- blanks  only  if  these  filing  numbers  (for  the  Investment 

Campaiv/  Act  of  1940  registration  and  the  Securities  Act  of  1933  registration  respectively)  have  already  been  assigned 
by  the  Securities  and  Exchange  Oonmission  in  the  course  of  previous  filings.     If  a  single  form  is  used  to  register 

more  than  one  series  or  portfolio  under  the  Securities  Act  of  1933,  list  each  33- or  2- nis*>et 

assigned. 
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A.  *•»  May  Us*  R>n»  B-7 

B.  Registra^.Lon  Pees 
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D.  Special  Terns 

E.  Application  of  General  nila«  anl  Bagulatiow 

P.  Aneniinenta 

Q.  InoocpoFatlon  by  Referencm 

H.  Docuaents  Ooqacislng  the  Rajistxatixxi  Statement  or  AmB»Aiieiii. 

I.  Preparation  of  the  Rfsglst-jraUon  Statement  or  taenlient 

J.  Issuers  of  Periodic  Paynant  Plans 

^«*  !-•    Inftj«WBtion  Specific  to  a  Series  of  a  Trust  Itaquirad  in  a  Proapactt* 

Itan    1.  Oover  Page 

Item    2.  Suinary  Information 

Itemi    3.  Portfolio  Sdiedule 

I*"-««i    4.  Financial  Statenents , ^^ 

Itsm    5.  Risic  Disclosure 

!♦■■••    6.  1^  Statue  and  Coosequenoes 

lt«B    7.  underwriters 

I*rt  I-g    General  Information  about  a  Trust  Required  in  a  Prospectus 

Ifjtm    8.  I^ble  of  OanTjerttja 

!*•■    9.  General  Description  of  the  Trust 

It«B  10.  General  Description  of  the  Trustee  anl  Sponsor 

It^  11.  Purdiase  of  Securities  Being  Offered 

Item  12.  Redemotion  and  Repurdiaae  of  Seoo-ities  Beifq  Offered 

Part  II.     Other  Information 

It««  13.  Erttibit^ 

Item  14.  Diractors  and  Officers  of  the  S^ocnsor 

It«i  15.  Indomiification 

Item  16.  Third  party  Financial  Statensnts ^^^ 

Item  17.  Location  of  teooaits  anl  Aeoords 

Iten  18.  Hanagenent  Servioam , 
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^.    v«»  "toy  use  votn  M-7 

^„  ^7  shaU  be  us«l  b.  all  unit  ^^^-^J-^'j  "^r^Jri^Tt^^  S^Y  it^ort,:^":-^^  2"^' 
(1)  an  initial  reglsttatlon  «^'=X„t"ft  iff  ViU  5  JLutrati^^S^ntTaer  the  Securities  «ct  of  1933 
|iL"ifui-el't;^irin^1oy'1-^i:^-  -  itr^r'illi*  l^^'^t^oi  the  ^  1940  ^  «d  Securities  ^t 
filings. 
3.     fteqistration  Pees 

section  6,t„  of  .the  Securities  ^ct,lS^S.C77f,b,M«J«^^^ 

^!usti^rt:L%ru«.rt-har4tr^?^e%^^^^^^^ 

^  but  is  only  required  for  the  '"l^;-Li«9»«tratl«,  o^a  trast^n^«^7    ^^*;^'„,„  ^,  ^  ^e  the 

t^:;^  Ser^«^is:ra^rs\r1re"^lk1^f^'^"J^e!^^'ii^"  of  their  Lcurities  for  secondary  «rKet  purposes 
are  directed  to  (ptoposed]   Rule  24f-3,  under  the  1940  Act. 

C.     Nirtber  of  Copies 

to  the  conmission,   instead  of  the  ten  additional  copies  required  by  Rule  402(b). 

rilir^s  of  ^endn^nts  on  «>n.  M-7  *all  -tain  the  -^-^^^^^^^  '^^^^,'lff.'^T:.TJ^*^t]   '^  T 

least  five  marked  as  required  by  Rule  472(a)    (17  CFR  230.472{a)J. 
•3.     Special  Terms 

on  behalf  of  which  the  Securities  Act  registration  statenent  is  filed. 

tr:^Tfo°«tl^  clli;d  fo^  in  this  for«  about  the  sponsor  shall  be  provided  for  each  ^aor. 


E. 


,.     Wit  *lder.     f^  term  '-.it  holder"  means  the  holder  of  a  security  or  securities  representing  an  undivided 

interest  in  a  unit  Investment  trust. 
4.     portfolio  Co,pany  or  Portfolio  Security.    T^e  terms  -portfolio  cospany-  or  -portfolio  security-  mean  specifically 

any  conpany  or  security  in  vihich  the  Registrant  Invests. 
Application  of  General  Rules  and  Regulations.  If  the  registration  statement  is  being  filed  under  both  the  Seoiritie. 
a^  1940  v:ts  or  under  the  Securities  Act  only,  the  General  Rules  »"'J,*^"  °?%^^i'if  i^f^^^JJ^^t  any 
particularly  Regulation  C  (17  CFR  230.400-4971.  shall  apply^  ^^^iJ^^J^^^r^^^at^nfu  b^inTf  ilS^ 
OTrrespondinq  rules  for  registration  inder  the  1940  Act.  Ho-ever.  if  the  registration  '^'^«*"'J,%^J'^^*'^, 
^ly  aS«  the  1940  Act,  The  General  Rules  and  tegulations  under  that  Act,  particularly  Regulation  8t>-l  to  8b-32 
(17  CFR  270.8b-l  to  8b-32) ,  shall  apply. 

F.  Amendfients 

Where  R>rm  S-7  has  been  used  to  file  a  registration  statement  urvJer  both  the  Securities  Act  «^^'f°  *"'  *'^'^ 
menti  ^  tha^  registration  statement  shall  be  dear^d  to  be  filed  under  both  Act.  unless  otherwise  indicated  on  the 
facing  sheet. 

G.  Incorporation  by  Heference 

Rule  411  under  the  Securities  Act  (17  CFR  230.4111 ,  and  Rules  0-4    «^23.  86-24.  »'*f ,?^"  ""^[.^j^J'^^^^^s 
(17  CFR  270.0-4.  270.86-23,  270.8b-24,  and  270.86-321  contain  guidance  on     "^^P°"Jlng  infection  or ^««^^ 
L  reference  Into  a  registration  statement.     In  general,  a  Registrant  may  incorporate  'y."^"*"^.^"  "^J"**' 
to  any  Item  of  FOrm  l^  not  required  to  be  In  the  prospectus,  any  information  elsewhere  in  the  registration 
statenent,  or  In  other  stateiwnts.  applications,  or  reports  filed  with  the  Commission. 

Registrants  incorporati.^  by  reference  third  party  financial  «tat«ents  In  response  to  "em  16(b)  *^»  *"'  j^f  ™ 
l^stors  that  thTflnanclal  information  contained  In  that  item,  third  party  financial  statements,   is  available  fr« 
the  Registrant  upon  request  and  at  no  charge. 

the  rules  on  incorporation  by  reference  under  both  the  Securities  Act  and  the  1940  *='  •«^'?^^,V*  "t  w^°"" 
^  Rule  24  of  the  SmnissiorTs  Rules  of  Practice  (17  CFR  201.241.  Since  Rule  24  may  be  "f^J^* '*?f  ^  l^is- 
teglstrants  are  advised  to  review  the  rule  prior  to  incorporating  by  reference  any  document  as  an  exhibit  to  a  regis- 
tration statement. 
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H.    DooMents  OoR^ising  Registration  State«ent  or  Awndment 

1.  A  registration  statement  or  an  amendment  to  it  filed  under  both  the  Securities  Act  and  1940  Act  shall  consist  of 
the  facing  Aeet  of  Um  fboi;  the  cross-cefecenoe  sheet  required  by  Rule  495(a)  tnder  the  Securities  Act  (17 
CFR  230.495(a));  responses  to  Part  I   (or  Parts  l-s  and  I-g,  if  the  prospectus  Is  prepared  in  two  parts)   and 
Part  II  of  Fbra  »-7;  required  signatures;  all  other  documents  or  Information  filed  as  a  part  of  the  registration 
statement;  and  All  doamenf  or  infiooMtion  inoorporated  ty  reference  in  ttie  foregoing  (wtettaer  or  not  CMuired 
to  be  filad)* 

2.  A  registration  statement  or  an  amendment  to  it  which  is  filed  under  only  the  Securities  Act  shaU  oontain  all  the 
information  and  docMents  specified  in  paragraph  1  of  this  Instruction  H.  exo^*  for  an  amenctaent  to  a  Securities 
Act  registration  statement  filed  only  under  Sections  24(e)  or  (f)  of  the  1940  Act  (15  li.SX.  80m-24(«) ,  8a>-24(f)| 

3.  An  amendment  to  a  Securities  Act  registration  statement  filed  only  to  register  additional  securities  i»>der 
Section  24(e)  of  the  1940  Act  or  an  indefinite  number  of  securities  for  secondary  market  purposes  unler  Section 
24(f)  of  the  1940  Act  need  only  consist  of  the  facing  sheet  of  the  Harm,  required  signatures,  and.  if  filed 
pursuant  to  Section  24(e)  of  the  1940  Act,  an  opinion  of  counsel  as  to  the  legality  of  the  securities  being 
registered.     Registrants  are  reminded  that  an  opinion  of  counsel  must  acconpany  a  (proposed)   -Rule  24f-3 
Notice-  filed  by  Registrants  that  hawe  registered  an  indefinite  nunber  of  their  securities. 

4.  A  registration  statement  or  an  amendment  to  it  t*iich  is  filed  under  only  the  1940  tet  shall  oonsist  of  th* 
facing  sheet  of  the  Borm.  a  cross-referenoe  sheet,  responses  to  all  items  of  Parts  l-s  and  l-g  except  Item  1, 
resoxises  to  all  items  of  »rt  II  except  Item  13   (4)  and   (7)-(12),  required  signatures,  all  other  docuMnts 
or  information  filed  as  part  of  the  registration  statement  and  all  documents  or  information  incorporated  by 
reference  in  the  foregoing  (t*»ther  or  not  required  to  be  filed). 

I.     Preparation  of  the  Registration  Statement  or  Amendment 

Form  N-7  has  two  parts.    Part  I  relates  to  the  prospectus  required  by  Section  10(a)  of  the  Securities  Act-  Part  II 
relates  to  other  information  that  must  be  in  the  registration  stataaent. 

The  Prospectus:  Rsrts  I-a  and  I-g 

The  purpose  of  the  prospectus  la  to  provide  material  information  about  the  Registrant  and  its  aecurities  in  a  toy 
that  will  help  inwestors  decide  Mhether  to  buy  the  securities  being  offered.     The  prospectus  should  be  clear  and 
concise.    Avoid  the  use  of  technical  oc  legal  terms,  coqplex  language,  or  excessive  detail. 

Any  trust  «tf»se  series  are  eliqible  to  file  a  Securities  Act  registration  sUtoKnt  vnler  Rule  487  (17  CFR  230.4871 
of  the  Secairities  Act  may  structure  the  prospectus  of  each  of  those  eligible  series  to  consist  of  two  parts.     If  a 
trust  does  so,  then,  except  as  otherwise  stated  herein,  the  first  part  of  the  prospectus  diall  consist  of  the 
infonwtion  required  by  Part  I-s. 

Part  1-8  requires  disclosure  of  the  risks  pmcoilar  to  that  trust  series,  including  the  credit  worthiness  of  the 
Issuers  the  trust  invests  in,  any  novel  or  unusual  features  of  the  securities  deposited  in  that  series,  and  any 
risks  related  to  the  oonposition  of  the  portfolio,  e.g.,  concentration.     If  risk  disclosure  for  the  types  of 
securities  *«ilch  may  be  Included  in  the  trust  appears  in  Part  I-g,  provide  in  Bart  I-s  a  cross-referenoe  to  Item  9 
of  Part  I-g. 

The  second  part  of  the  prospectus  ("Part  I-g-)  shall  consist  of  all  disclosure  itew  which  apply  to  all  aeriM  of  a 
trust,  including  general  risk  disclosures  about  securities. 

Parts  I-s  and  I-g  aust  be  delivered  together.     If  the  two  parts  are  not  affixed,  both  parts  «ist  include  prominent 
captions  and  a  legend  abating  that  the  pro^iectus  oonslsta  of  two  parts.     Registrants  are  ramindoi  that  failure  to 
deliver  both  parts  of  the  prospectus  would  vltri^ate  Sections  5  and  10  of  the  Securities  Act.  and  create  a  right  of 
rescission  for  any  purchaser  under  Section  12  of  the  Securities  Act  (15  U.S.C  771). 

Qeneral  Instructions  for  Parts  I-s  and  I-g 

1.  The  information  in  the  prospectus  should  be  arranged  to  make  it  easy  to  understand  the  organization  and  (iteration 
of  the  Registrant.     Descriptions  of  practices  that  are  required  by  law  generally  should  not  include  detailed 
discussions  of  the  law  itself.     If  the  registrant  prepares  the  prospectus  in  two  parts,  the  infomtion  required 
by  Parts  I-s  and  I-q  should  substantially  follow  the  contents  of  the  FOrm  for  those  parts.     Items  1  and  2  must 

be  the  first  t*o  items  in  the  prospectus.     Responses  to  items  that  use  terms  such  as  "list"  or  "identify" 
shoild  include  a  minimuB  of  explanation  or  description. 

2.  The  prospectus  may  oontain  more  information  than  called  for  by  this  Pbrra.  provided  that  the  infornntlon  Is 
not  Incomplete,  inaccurate,  or  misleading  and  does  not,  because  of  its  nature,  quantity,  or  maMter  of  pc^' 
sentation  obscure  or  impede  understanding  of  required  inforaation.     Please  note  paragraph  4  below  - 
"Instructions  for  charts,  graphs,  tables  and  sales  literature." 

3.  The  statutory  provisions  relating  to  the  dating  of  the  prospectus  apply  equally  to  the  dating  of  Item  16  of 
Part  II  for  purposes  of  Rule  423  under  the  Securities  Act  (17  CFR  230.4231.     Further,  Item  16  of  Part  II,  Third 
Party  Financial  Statements,  should  be  made  available  at  the  same  time  that  the  prospectus  becoKs  available  ft>r 
purposes  of  Rules  430  and  460  under  the  Securities  Act  (17  CFR  230.430,  230.460J. 

'  4.     Instructions  for  charts,  graphs,  tables,  and  sales  literative: 

(a)    A  Registration  Statement  on  this  Itirm  may  Include  any  chart,  graph,  or  table  that  is  not  misleading. 

-  4  - 
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(b)     If  'sales  Literatare*  is  Included  In  the  prospectus,  the  issuer  should  be  aware  of  the  folldwingi 

(1)  sales  literature  should  not  be  oC  such  quantity  as  to  significantly  lenjthen  the  prospectus,  and 
it  should  not  be  so  pleK:ed  as  to  obscure  essential  disclosure!  and 

(2)  nmbers  of  the  National  Association  of  %curitle8  Dealers,  Inc.   ("1*30")  are  not  relieved  of 

the  filing  and  other  requirements  of  the  mSD  for  investment  compAttf  sales  literature  (See  Securities 
\ct  Bel.  NO.  5359  (January  26,  1973)    (38  FR  7220  [mtch  19,  1973)1). 

J.     Issuers  of  Periodic  Payment  Plans 

A  unit  Investiwnt  trust  that  issues  periodic  paynent  plan  certificates  using  Fbm  N-7  also  oust  con^ly  with  all 
instructions  and  required  disclosures  specified  in  the  Appendix  to  tbna  (*-7. 

PART  I  -  INTORMATION  REQOIRSD  IN  A  PROSPEICTOS 

Part  I-s  Information  Specific  to  a  Series  of  a  Trust  Required  in  a  Prospectus 

Item  1.    Cover  Page 

(a)     The  outside  cover  page  wst  contain  the  following  information: 

(i)         the  Registrant's  name; 

(ii)       the  sponsor's  name; 

(iii)     an  identification  of  the  type  of  unit  investment  trust,  e.g.,  tax-exeapt  bond  trust,  corporate  bond 
trust,  or  a  brief  statement  of  Registrant's  investment  objective(s)] 


(iv) 


(V) 


(vi) 


a  statement  or  statements  that  (A)  the  prospectus  sets  forth  information  about  the  Itegistrant  that  a 
prospective  investor  ought  to  know  before  investing;   (B)  the  prospectus  should  be  retained  for  futive 
reference;  and  (C)  a  Part  II,  Other  Information  and  Exhibits  about  the  Registrant,  has  been  filed  with 
the  Coranission.     If  financial  statements  of  any  third  party  are  required  in  the  registration  stateoent 
under  Item  16,  the  statement  should  explain  that  these  financial  statements^re  included  in  Part  II  and 
are  available  tram  the  Registrant  without  charge  to  investors  upon  written  or  oral  request; 

If  the  prospectus  consists  of  two  parts,  a  statement  to  that  effect  and  a  brief  description  of  each 
part  incluling  a  reference  to  the  trust  or  type  of  series  to  which  Part  I-g  applies; 


the  date  of  the  prospectus  and  the  date  of  Part  II,  Other  Information; 

(vli)     the  statement  required  by  Rule  481(b)  (1)    (17  CFR  230.481(b)  (1)  J  under  the  Securities  tet;  and 

(viii)   such  other  items  of  information  as  are  required  by  rules  of  the  Commission. 

(b)  The  cover  page  may  include  other  Information,  but  any  additional  information  should  not,  either  by  its  nature, 
quantity,  or  manner  of  presentation,  obscure  or  ii^pede  understanding  of  the  information  required  to  be  presented. 

Item  2.     Smmary  Information 

Provide  at  least  the  follming  summary  information  regarding  the  series  as  of  the  date  of  the  financial  statements 
for  the  initial  offering  of  trust  units,     rot  filings  of  amendments  other  than  those  related  to  the  initial 
offering,  provide  the  information  as  of  a  date  not  more  than  45  days  before  the  date  of  filing. 

Stimary  Information 

1.     Number  of  units  outstanding 

3.  Prices  per  unit: 

(a)  public  offering  price  on  initial  offering; 

(b)  sales  charge  on  initial  offering; 

(c)  public  offering  price  in  secondary  market  offering; 

(d)  sales  charge  in  secondary  market  offering; 

(e)  repurchase  price  of  sponsor; 

(f)  redeii(>tion  price;  and 

(g)  any  provisions  for  re(^ction  of  unitholders'  account  by  trustee  or  charges  for  reinvestaent  of  dividends 
or  other  distributions. 

4.  "ftird  party  enhancements 

If  the  portfolio  securities  of  the  Registrant  or  units  offered  by  the  Registrant  have  received  a  rating  from 
a  rating  organization  that  has  been  affected  by  any  third  party  insurance  or  guarantee  made  with  respect  to 
the  deposit  or  holding  of  the  securities  in  the  trust  aeries,  so  state. 
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5.  Estiasted  current  return 

6.  Fees  and  expenses 

(a)     trustee's  annual  feet 
<b)     aponaoc's  amttMl  fee; 

(c)  evaluator's  annual  fee; 

(d)  insurance  premiums  or  guarantee  expenses  on  portfolio  securities; 

(e)  any  other  significant  fee  oc  eiqpense;  and 

(f)  total  fees  and  expenses. 

7.  Distribations 

(a)  brief  description; 

(b)  frequency;  and 

(c)  miniflum  distribution  (if  aiy) . 

8.  Valuation 

(a)     evaluator's  none;  and 

<b)     a  description  of  any  affiliation  with  the  sponsor  or  tcustoee. 

9.  Purchase  and  cada^ption  of  inits 

Briefly  state  the  proce&ires  for  purchase  and  redeg(>tion  of  units  by  investors. 
10.    lamination 

(a)  mandatory  temination  date;  and  ' 

(b)  conditions  for  earlier  termination. 
Instructions 

Item  2,  No.   3: 

Indicate  brieny  the  canponents  of  the  public  offering  price,  state  the  sales  ctiarge  both  as  a  percentage  of  the 
public  offering  price  and  as  a  percentage  of  the  net  amount  invested.  If  calculated  differently  from  the  initial 
offering,  state  the  pifclic  offering  price  and  sales  charge  for  sales  of  units  in  the  secondary  market.  Describe  in 
a  footnote  any  provisions  relating  to  accrued  interest. 

If  accrued  interest  earned  by  the  portfolio  securities  is  not  remitted  to  unit  holders  until  units  are  redeemed  or 
the  trust  is  liquidated,  the  amount  of  accrued  Interest  should  be  included  in  or  added  to  the  cost  of  purchase.  Anv 
accrued  interest  shculd  be  included  in  the  divisor  in  the  ooiiputation  of  estimated  current  return. 

Item  2,  No.  5i 

Briefly  indicate  ho*  estimated  airrent  return  is  calculated.     State  any  qualifications  related  to  this  calculation, 
including  the  use  of  estimates  and  any  circumstances  that  would  subject  the  calculation  to  revision  and  provide  per 
unit  amounts  of  estimated  total  annual  interest  income  and  total  annual  expenses  in  the  text.     If  the  inclusion  S 
when-issued  securities  or  delayed  delivery  contracts  in  the  trust  will  affect  total  annual  interest  incoK  ancVbr 
current  estimated  return,  briefly  discuss  those  effects.     If  the  ii^>act  of  when-issued  securities  or  delayed  delivery 
contracts  results  in  a  lower  estimated  current  return  for  initial  investors  than  for  later  investors,  use  the  lower 
amount  m  response  to  this  item  until  all  securities  are  in  the  portfolio,  although  the  higher  amount  .nay  be  stated 
in  a  footnote.    After  all  securities  are  delivered  to  the  portfolio,  the  pro^wctus  may  be  anended  bo  show  the  higher 
amount. 

Item  2,  No,  6 

In  describing  significant  eiqpenses,  briefly  identify  the  services  provided,  the  persons  providing  the  services, 
the  basis  on  which  payments  are  or  will  be  made,  and  the  amount  of  the  expenses  incurred  annually,  expressed  as  a 
percentage  of  net  assets.  A  significant  eiqpense  for  purposes  of  this  item  includes  any  expense  which' represents 
more  than  5%  of  total  expenses,  fot  a  series  which  has  not  previously  had  an  effective  registration  statement,  the 
Registrant  may  provide  an  estimate  of  expenses. 

If  any  person,  other  than  the  sponsor  or  trustee,  such  as  a  bank,  broker-dealer,  financial  planner,  or  investment 
adviser,  with  the  Registrant's  knowledge,  imposes  any  additional  charges  in  connection  with  purchases,  include  a 
statement  to  that  effect  and  a  brief  description  of  the  charge. 


Federal  Regiater  /  Vol.  52.  No.  51  /  Tiieaday.  March  17. 1987  /  Proposed  Rules 


liW       Ki^i*-fiA    ehAt-0 


ant-a  r\f    rv^orAf'frma    f/\r    ¥^^    rtor1/v4    #r-nM    4  n  i  f- i  s*- i  <-kn    «•»# 


k-WA    j»^^^    »c 


Federal  Regbter  /' VoL-52,'Ff>.  51  /  l^sday,  KOidi V.  IMiZ  /  Proposed  Rules 

Iten  1,       Portfolio  Schedultt 

(a)  Provide  an  audited  schedule  of  investments,  as  of  the  date  of  the  financial  stateaents  required  by  Itea  4,  in 
the  tabular  for™  indicated  below: 


of  Issuer  and 
Title  of  Security 


Number  of  Shares 
or  Aggregate 
Principal  Anount 


Date  of 
Maturity 


Redenptlon 
Value 


Ocxipon  Rate  of 
Security 


Security 
Rating 
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(il)     Audited  statenents  of  operations  for  the  period  froM  initiation  of  operations  to  the  date  of  the  audited 
balance  sheet  oonforming  to  the  requirenents  of  Regulation  S-X;  and 

(lil)  Audited  stateaents  of  changes  in  net  assets  for  the  period  frosi  initiation  of  operations  to  the  date  of 
the  aoJited  balance  sheet  conforming  to  the  requirements  of  Regulation  S-X. 

(c)     Subsequent  Updated  Prospectus.    Any  pro^iectus,  used  after  the  balance  sheet  required  by  Item  4(b)  (1)  no  longer 
meets  the  requirements  of  Section  10(a) (3)  of  the  Securities  Act,  shall  contain  an  audited  balance  sheet,  an 
audited  statement  of  operations,  and  an  audited  statement  of  changes  in  net  assets  for  the  previous  fiscal 
year  conforming  to  the  requirements  of  Regulation  S-X  unless  during  the  most  recent  fiscal  year  of  the 
aeriess 


(b)  Discuss,  as  applicable,  in  a  footnote  to  the  table,  the  value  of  each  aecarlty  exclusive  of  any  feature  that 
adds  value  to  the  security  only  Mhile  held  by  the  trust  and  the  reasons  for  the  difference  In  value. 

(c)  If  applicable,  discuss  the  trust's  policies  with  respect  to  the  deposit  of  units  of  other  trusts  In  the  trust 
portfolio  (See  Rjle  14a-l  17  CFR  270.14a-3]. 

(d)  Briefly  deacriiie  procedures  for  valuation  of  portfolio  securities.   Including  valuation  of  any  Insurance, 
guarantee,  or  other  feature  related  to  the  portfolio  securities. 

(e)  Discuss  any  insurance  or  guarantee  of  payments  oC  principal  or  Interest,  or  both,  of  the  portfolio  securities, 
including  the  scope  of  the  insurance  or  guarantee  and  the  n«ne  of  the  Insurer  or  guarantor.     If  applicable, 
state  that  the  financial  statements  required  by  Item  16(b)  are  available  from  the  Registrant  ufion  request  at 
no  charge  to  Investors. 

(f)  List  the  percentage  of  securities  purchased  on  a  when-issued  basis  or  by  delayed  delivery  contract,  as  a 
note  to  the  schedule  of  invesbnents,  until  the  delivery  of  such  securities  has  occurred.     Asterisk  these 
securities  in  the  portfolio  schedule.     Briefly  discuss  the  nature  of  the  securities  and  what  the  trust  will 
do  if  the  securities  are  not  issued  or  delivery  is  delayed  beyond  the  expected  delivery  date.     Indicate 
when  the  value  of  trust  assets  will  be  "at  risk*  with  respect  to  market  price  fluctuations.     Discuss  any 
adjustment  of  estiiBted  current  return  as  a  result  of  purchasing  these  kinds  of  securities  and  the  potential 
tax  consequences  to  investors.     If  there  are  any  provisions  for  offsetting  the  trustee's  or  sponsor's  fee, 
so  state,  an!  briefly  describe  the  tax  consequences. 

Instruction  to  Item  3(a): 

(I)  List  as  a  separate  line  of  the  schedule  of  investments  the  units  of  each  previously  Issued  unit  invest- 
ment trust  series  deposited  in  the  trust. 

(li)     List  In  a  note  to  the  schedule  the  percentage  of  the  aggregate  market  value  of  the  trust  of  each  type  oC 
security,  e.g.,  industrial  revenue  bonds,  electric  utility  bonds,  general  obligation  bonds. 

(lil)  State  in  a  note  to  the  schedule  whether  the  yield  is  current  yield  or  yield  to  maturity. 

(iv)     If  the  trust's  investment  objective(s)  or  policies  limit  Investment  to  securities  with  a  minimw  rating 
grade  or  of  investment  grade  quality,  provide  a  securities  rating  (or  representation  of  the  sponsor  as 
Indicated  below)   for  each  individual  debt  security,  convertible  debt  security,  or  preferred  stock  held 
in  the  trust  portfolio.     Investment  grade  securities  would  include  the  four  highest  rating  grades  of  a 
nationally  recognized  statistical  rating  organization,  or  securities  with  investment  characteristics 
equivalent  to  the  investment  characteristics  of  such  top  rated  securities.     Provide  the  mim  of  the 
rating  organization  ir*»se  rating  is  disclosed  as  a  note  to  the  schedule  of  investwents.     List  in  a  note 
to  the  sche<kjle  the  percentage  of  the  aggregate  market  value  of  the  trust  of  eatih  rating  greKle  of 
security.     Provide  a  cross  reference  to  the  ratings  information  required  by  Item  9(d). 

(V)       In  any  prospectus  used  during  the  initial  offering,  provide  the  aggregate  profit  (or  loss)  of  the  aponsoc 
with  respect  to  the  deposit  of  securities  in  the  series. 

(vl)     List  the  percentage  of  portfolio  securities  deposited  in  the  series  In  which  the  aponsor(s)  was  a  manager, 
co-manager,  or  member  of  the  syndicate  underwriting  the  Issuance  of  those  securities,  and  identify  them 
individually  by  asterisk  in  the  first  column  of  the  portfolio  schedule. 

Item  4.       Financial  Statements 

(a)     (1)       Initial  Offering.    Any  prospectus  used  in  the  initial  offering  by  any  aeries  shall  contain  an  audited 
balance  sheet  or  statement  of  assets  and  liabilities  as  of  the  end  of  the  most  recent  fiscal  year. 

(II)  The  prospectus  of  any  series  which  has  not  previously  had  an  effective  Registration  Statenent  under 
the  Securities  »ct  but  has  an  operating  history,  shall  also  include  the  additional  financial  statownts 
required  by  Item  4(b)  below  as  of  a  date  within  90  days  prior  to  the  date  of  filing. 

(o)     First  Updated  Prospectus.     Any  prospectus  used  by  a  Registrant  twenty  months  or  more  after  the  date  of  the 

effective  date  of  its  Initial  offering,  and  until  the  balance  sheet  required  below  no  longer  wets  the  require- 
•«ents  of  Section  10(a)  (3)  of  the  Securities  Act,  shall  incluJe: 

(i)       An  audited  balance  sheet,  conforming  to  the  requirements  of  Regulation  S-X,  as  of  a  date  no  less  than 
twelve  months  and  no  more  than  eighteen  months  after  the  effective  date  of  the  initial  offering  or 
Initiation  of  operations,  trtiichever  is  lateri 


(I)  Ihe  Registrant  has  filed  an  amendment  to  the  Registration  Statement  and  made  part  of  the  pro^)ectus  the 
following  infomiation: 

(A)  An  unaudited  statement  of  operations  in  conformance  with  Regulation  S-X  (17  CFR  210.6-07)   for  the 
previous  calendar  year; 

(B)  A  statement  as  to  the  amount  of  interest  received  on  the  bonds  or  other  debt  securities  held  by  the 
registrant  and,  in  the  case  of  a  registrant  that  holds  municipal  securities,  the  percentage  of  such 
amount  itemized  ty  states  and  territories  In  which  the  issuers  of  such  bonds  are  located; 

(C)  A  schedule  of  bonds  raaoved  from  the  portfolio  during  the  previous  calendar  year,  the  date  sold, 
amounts  received,  par  value,  and  date  of  distribution  of  proceeds;  and 

(D)  A  portfolio  schedule  in  conformance  with  Item  3(a)  of  R>rm  l»-7  as  of  the  end  of  the  calendar  year. 

(II)  There  has  been  no  substitution  of  portfolio  securities  or  securities  added  to  the  series  by  the  trustee; 
and 

(ill)  The  trustee's  financial  statements  are  audited  annually  by  an  independent  public  accountant,  and  the 
trustee  receives  an  inqualifled  report  on  the  internal  accounting  controls  of  its  trust  operations. 

Instructions  to  Item  4(a) 

If  the  scheAjle  of  Investments  Included  in  response  to  Item  3(a)  provides  the  information  required  as  part  of  the 
audited  balance  sheet,  it  need  not  be  duplicated  in  response  to  Item  4.     Mhere  the  schedule  of  Investments  included 
In  response  to  Item  3(a)   is  designated  as  part  of  the  financial  statements  required  by  Item  4,  provide  a  cross- 
reference  to  the  auditor's  report  required  by  Item  4  in  a  headnote  to  the  schedule  of  Investments  included  in 
response  to  Item  3(a).     This  headnote  shpuld  be  deleted  if  the  Registrant  subsequently  files  information  by  post- 
effective  amendment  under  Item  4(c). 

Instructions  to  Item  4(b) 

It)  the  extent  that  the  audited  balance  sheet  required  by  Item  4(b) (1)   is  as  of  a  date  more  than  twelve  nonths  after 
the  effective  date  of  the  series  registration  statement,  the  audited  statement  of  operations  and  audited  statanent 
of  changes  in  net  assets  required  by  Items  4(b)  (11)  and  (ill)  may  each  be  oonulned  in  one  statenent.     If  the  balance 
sheet  is  as  of  a  date  longer  than  twelve  months  from  the  effective  date  of  the  series'  registration  statanent,  two 
statements  of  operations  and  two  statements  of  changes  in  net  assets  must  be  filed  because  neither  of  these  statements 
may  cover  a  period  greater  than  twelve  months.     Furnish  a  specimen  price  make-up  sheet  showing  the  confutation  of  the 
total  offering  price  and  reden(>tlon  or  repurchase  price  per  unit  as  a  continuation  of  the  balance  sheet. 

Instructions  to  Item  4(c) 

The  requirements  of  Item  4(c)  (i)  may  be  satisfied  by  attaching  to  the  prospectus  a  report  from  the  trustee  containing 
the  infotmation  specified  in  this  item.     If  the  portfolio  schedule  is  filed  as  part  of  the  trustee's  repsrt  in  response 
to  Item  4(c) ,  it  need  not  be  duplicated  in  Item  3.     If  the  conditions  of  Item  4(c)  are  met,   for  the  year  after  the 
audited  financial  statements  required  by  Item  4(b)  have  been  made  part  of  the  prospectus  and  every  sJbsequent  year,  the 
registrant  may  delete  the  information  contained  in  Items  3(a)  and  4  and  attach  a  current  trustee's  report  containing  the 
information  specified  in  Item  4(c).     If  the  trustee's  report  is  Included  in  lieu  of  the  audited  financial  statenent 
required  ly  Item  4(c)  (ill),  note  that  the  report  on  internal  accounting  controls  Bwst  be  made  an  exhibit  to  the  regis- 
tration statement  i«der  Item  13.     Furnish  a  specimen  price  make-up  showing  the  conputation  of  the  total  offering  price 
and  redemption  or  repurchase  price  per  unit  as  of  the  date  of  the  schedule  of  Investments,  using  as  a  basis  the  value 
of  the  Registrant's  portfolio  securities  and  other  assets  and  the  Registrant's  outstanding  securities. 


Ite 


Risk  Disclosure 


(a)  Discuss  briefly  any  risk  factors  which  are  peculiar  to  this  series  of  the  Registrant  (and  therefore  not  discussed 
In  Item  9(c)  of  Part  I-g)  including: 

(I)  the  risks  associated  with  Investing  in  each  particular  security  included  in  the  trust  series; 

(II)  if  applicable,  the  risks  associated  with  being  invested  in  25%  or  more  of  any  one  issue; 

(ill)  any  features  of  the  trust  series  that  could  affect  the  liquidity  of  the  series.  Including  the  liquidity 
of  portfolio  securities  backed  by  letters  of  credit  or  subject  to  put  agreements  or  buy  back  agreements; 
and 

(iv)  for  aeries  %*jich  hold  fixed  income  securities  in  their  portfolio,  the  effect  of  a  rise  in  Interest  rates 
on  the  value  of  trust  units. 
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a^miristcative  proceedings  instituted  by  go/enwental  authorities, 
Itew  6.     Tax  gtatos  and  Oonaequence* 

Describe  briefly  the  tax  status  of  the  trust  and  the  tax  consequences  to  Investor,  of  an  ln««t»«t  in  the  seri.. 
being  offered,   inclurlinrj,  to  the  extent  applicable: 


(a) 
(b) 

(c) 

(d) 


the  .naterial  features  of  the  tax  opinion  of  aegisttant's  counsel; 

if  appropriate,  a  brief  statement  that  *^istrant  lnt«Us  to  qualify  for  treat-ent  under  Subchapter  M  of  the 

Internal  Revenue  Code; 

in  Registrant  under  the  la-s  of  the  Investor's  jurisdiction. 


Instruction  to  Ite«  6: 

event,  all  tax  status  discussion  should  be  in  one  place. 
Ite«  7.       Underwriters 

,a)     in  the  prospectus  used  for  the  initial  offer  of  any  units  of  the  aeries,  state  for  each  principal  underwriter 
distributing  securities  of  the  series: 

(i)  nane  and  principal  business  address; 

(ii,  nature  of  any  material  relationship  -ith  the  *glstrant  (other  than  that  of  principal  underwriters; 

(ill)  2mx»t  of  securities  underwritten; 

(iv)  aaount  paid  or  to  be  paid;  and 

(V)  the  nature  of  the  obligation  to  distrilwte  Registrant's  aecuritie*. 

(b)     Con^jare  the  price  to  the  public  with  the  price  paid. 

with  the  sale  of  the  securities. 

Instructions  to  Item  7(a): 

except  In  the  case  of  an  agency  or  'best  efforts'  arrangenent. 
Instructions  to  Item  7(b) t 

Instructions  to  Item  7(c)t 

1.  The  term  -ca^id  sslons"  has  the  waning  givw  in  paragraph  (17)  of  Sche4ile  ^  of  the  9.o.rltie.  »ct  115  U.S.C  77.*1. 

2.  Disclose  all  co-nisslons  paid  by  other  persons,  other  consideration  paid  to  underwrites  or  dealers.  And  aitf  finder's 
fees  or  similar  payments. 

3.  If  any  dealers  will.   In  the  capacity  of  underwriters,  receive  any  additional  dlscoints  oc  oo-risslons  for  acting 
In  such  capacity,  state  the  atJdltional  annunts  to  be  received. 
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(a)  Describe  brieny  the  plan  of  distribution  of  any  securities  which  will  be  offered  other  than  through  an  underwriter. 

(b)  If  any  of  the  securities  being  registered  will  be  offered  other  than  for  cash,  state  briefly  the  general  purpose  of 
the  distritution,  the  basis  on  which  the  securities  will  be  offered,  the  SMount  of  conpensation  and  other  eimenses 
of  distribution,  and  by  tAxm  such  expenses  are  to  be  borne. 

mRT  I-g  -  General  Information  about  a  Trust  Required  in  a  Prospectus 

Iteai  8.   Table  of  Oontents 

List  the  oontents  of  Part  I-g  of  the  Prospectus. 

Item  9.   General  Description  of  the  Ttust 

(a)  Concisely  discuss  the  organization  and  operation  or  proposed  operation  of  the  Registrant.  Include  the  following: 

(i)   basic  identifying  information,  including  the  date  and  form  of  organization  of  the  trust  and  the  mmi  of  the 
state  or  other  jurisdiction  in  which  it  is  organized; 

(ii)  a  concise  description  of  the  investment  objectives  of  the  trust; 

(ill)  a  concise  description  of  the  trust's  policies  and  procedures  for  acquiring  and  disposing  of  portfolio 
securities,  including: 

(A)  the  types  and  principal  features  of  securities  which  may  be  included  in  a  series; 

(B)  the  basis  on  »#iich  securities  may  be  selected  for  a  particular  series;  and 

(C)  if  the  trust  plans  to  concentrate  in  a  particular  industry  or  group  of  industries,  identify  the  industry 
or  industries.  (CSDncentratlon,  for  purposes  of  this  Item,  is  deaiied  to  be  25%  or  more  of  the  value 

of  Registrant's  total  assets  invested  or  proposed  to  be  Invested  in  a  particular  industry  or  group  of 
industries.  I.e.,  hospital  bonds,  utility  bonds.  The  policy  on  concentration  should  not  be  inconsis- 
tent with  the  trust's  name.) 

(b)  Describe  briefly  the  policy  of  the  trust  for  aojuiring  additional  securities  and  substituting  or  eliminating 
the  underlying  securities  of  the  trust,  including: 

(i)   the  circumstances  when  additiofud  securities  would  be  aoquired.  or  underlying  securities  eliminated  or 
stiastltuted; 

(ii)  the  type  of  securitfes  v*iich  may  be  substituted  for  underlying  securities;  and 

(iii)  the  use  of  the  proceeds  from  the  sale  of  any  security  eliminated  from  a  aeries. 

(c)  Briefly  discuss  the  principal  risk  factors  associated  with  investment  in  the  trust,  if  not  discussed  in 
Item  5.  including  factors  peculiar  to  the  Registrant  as  well  as  those  generally  related  to  a  cnlt  Invest- 
ment trust  with  Investment  objectives  similar  to  that  of  the  trust. 

(d)  Miere  a  rating  of  a  portfolio  security  Is  referred  to  in  response  to  Item  3(a)  of  Part  I-s.  provide  each 
rating  organization's  definition  or  description  of  the  category  In  which  it  rated  the  class  of  securities; 
the  relative  rank  of  each  rating  within  the  assigning  rating  organization's  overall  classification  system; 
and  a  statement  Informing  investors  that  a  security  rating  is  not  a  recommendation  to  buy.  sell,  or  hold 
securities;  that  it  may  be  siJsject  to  revision  or  withdrawal  at  any  time,  if  such  is  the  case,  by  the  assign- 
ing rating  organization;  and  that  each  rating  should  be  evaluated  independenUy  of  any  other  rating. 

(e)  Provide  a  brief  description  oft 

(i)   (A)  the  Registrant's  policy  with  respect  to  dividends  and  distributions,  including  the  nature  and  frequency 
of  distributions,  and 

(B)  anf  options  unit  holders  may  have  as  to  the  receipt  or  reinvestment  of  dividends  and  distributions, 
incluling  reinvestment  of  dividends  In  the  trust  or  other  investment  vehicles,  ani  explain  how  to 
receive  more  information  about  these  options; 

(ii)  any  provisions  for  amending  or  terminating  the  trust; 

(iii)  the  trust  reports  and  account  information  that  will  be  provided  to  unit  holders,  how  information  may 
otherwise  be  obtained  and  how  unit  holder  inquiries  may  be  made;  and 

(Iv)  the  si*>stanoe  of  any  other  material  provisions  of  the  trust  indenture  concerning  the  trust  or  its 
units. 

Itoa  10.  General  Description  of  Trustee  and  Sponsor 

(a)  Briefly  describe  the  trustee,  including  its  name,  address,  date  of  organization,  the  nane  of  the  state  or 
other  jurisdiction  wider  the  laws  of  «*iich  it  is  organized,  the  general  nature  of  Its  business,  and  its 
functions  with  reqpect  to  the  Registrant.  Include  the  information  specified  below: 

(i)   the  nature  of  its  duties  under  the  trust  indenture  or  agreement  and  any  limitations  on  liability  arising 
from  those  duties;  and 

(ii)  the  terms  and  conditions  for  the  resignation  of  the  trustee  or  for  the  removal  of  the  trustee  due  to 
the  failure  to  perform  its  duties,  obligations  or  functions,  including  the  appointment  of  a  succesa3r 
truatee  and  the  procedure  if  a  successor  trustee  is  not  appointed. 

-  10  - 
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(b)     Brieny  ae«cribe  «ch  ipon»t>c,  InclaJlng  It.  nw.  alMi«n,  A»tm  «  «9jnlmatlon,  0»  »  of  th«  Aatii  or 
other  jorialictioo  In  «hich  It  is  otgwlwd,  t\»  gmcral  natut*  of  itm  busloMS,  and  lt«  functian*  irtth 
reaped  to  ttie  Hegistrafit,  ttKauStng: 

(i)       if  the  sponsor  is  controlled  by  another  person,  the  naM  of  that  person  and  the  general  nature  of  Its 
business.     (M  the  sponsor  is  sUbject  to  -ore  than  ooe  level  of  ooatrol,  give  the  na»  of  the  uLtiMta 
control  person  and  the  nature  of  its  tusiness) ; 


the  nature  of  its  duties  under  the  trust  indenture  or  agreenent  and  aiy  limitations  on  liability  arising 
frcn  those  dutlesi 


<c) 


(d) 


(e) 


(il) 

(Hi)  the  terms  and  conditions  for  resignation  of  the  ainnsor  or  for  reKval  due  to  the  failure  °^  *^    _    ^ 
to  perforw  its  duties,  obligations  or  functions,  including  the  appointment  of  a  successor  sponsor  and  the 
procedure  if  a  successor  sponsor  is  not  appointed; 

(iv)     state  that  the  sponsor  my  realise  a  pcoflt  (ot  austaia  a  lx>M)  during  the  initial  of  facing  peciad  or 
secondary  offering  period  as  a  result  of  daily  fluctuatiooa  in  the  ofCering  price  of  truat  unlt«i  and 

(w)       if  the  sponsor  say  receive  coipensation  (not  already  described)  through  the  sale  or  p«irchaae  of  »«ita  at 
the  trust  or  of  the  portfolio  securities,  briefly  describe  the  nature  and  extent  of  this  compensation. 

If  the  trustee  or  sponsor  My  ha»e  the  use  and  benefit  of  (i)   Inwstor's  purchase  aanies  ceceiusd  before  Mttle- 
■ent  date;  or  (li)  interest  and  capital  gains  i«nies  received  ty  the  trust  before  distribution  to  unit  holders, 
so  state. 

State  the  nam  of  counsel  furnishing  the  legal  qpinion  on  the  sscurities  isausd  by  the  trust  and  the  city  and 
state  «ihere  located. 

State  the  nwe  of  the  audi  tor  (a)  of  the  trust  and  the  city  and  state  where  located. 


Instruction  to  Ttai  10P>): 

the  description  of  the  sponsor's  business  should  be  «hort  and,   if  a  general  description  is  provided,  need  not  list 
all  of  the  businesses  in  which  the  sponsor  engages  or  identify  aU  the  jurisdictions  «*are  it  does  bMslnMS. 

Item  II.  Purchase  of  Securities  Being  Offered 

Describe  briefly  how  the  securities  being  offered  my  be  purchased.     V\«  description  Aould  ei^phasize  the  proeaikirM 
to  be  followed  and  should  minimise  discussion  of  applicable  legal  requirements.     Includei 

(a) 
(b) 


the  nane  and  principal  business  address  of  any  principal  underwriter  for  Registrant  (If  aiy  affiliated  person 
of  itegistrant  is  an  affiliated  person  of  the  principal  underwitmr,  so  state  and  identify  the  person.); 

a  concise  explanation  of  the  method  folLaied  or  to  be  foUoued  in  detMtiniag  the  total  pi*>lic  offering  pries, 

incluiing: 


(i)       an  explanation  that  the  price  is  based  on  net  asset  value; 

(il)     a  statement  as  to  when  calod^tions  of  net  asset  value  are  made  and  that  the  prloe  at  Oiidi  •  purchase  is 
mde  is  based  on  the  next  calculation  of  net  asset  value  after  the  order  is  placed; 

(ill)  the  sales  charge.  If  any,  as  a  percentage  of  the  pU>lic  offering  iirice  and  as  a  peroantage  ot  the  net 
amount  invested  for  each  breakpoint,   if  applicable;  and, 

(iv)     a  brief  exolanation  of  how  interest  is  accrued  for  crediting  to  a  unit  holder's  account  upon  pHrdwse, 
the  policy' for  remitting  accrued  interest  to  unit  holder^,  and  the  effect  of  the  policy  on  the  estimated 
current  return. 

(c)  a  brief  explanation  of  the  consequences  to  unit  holders  of  purchasing  and  then,  within  a  *ort  period  of 
time,  redeeming  or  reselling  uiits; 

(d)  unless  set  forth  in  response  to  paragraph  (b)  above,  list  any  special  purchase  plans  er  asttods  •Aabliahsd 

laxler  a  rule  or  any  exe<qptive  order  that  reflect  azheduled  variations  in,  or  elimination  of,  the  sales  load  

(e.g.,  letters  of  intent,  accumulation  plans,  dividend  reinvestment  plans,  ^dthdrawal  plans,  «sd>an^  privileges, 
eitployee  benefit  plans,  redemption  plans,  or  the  terms  of  a  merger,  aoquisition  or  exchange  offer  made  purwant 
to  a  plan  of  ceorganiiation) ;   identify  each  class  of  individuals  or  Uansactions  to  «*tic(i  tha  pLans  sppiy; 
state  each  different  sales  charge  available  as  a  percentage  of  the  pii>lic  offering  prioe  and  as  a  peroentagt  oC 
the  net  amount  invested;  and  state  from  **>om  additional  information  about  these  special  purchase  plans  or 
methods  may  be  obtained; 

(e)  any  procedures  relating  to  the  issuance  of  certificates,  e.g. ,  how  to  obtain  a  certificate,  and  whether  a  request 
is  necessary; 

(f)  any  special  purchase  plans  or  procedures  such  as  exchange  privileges  or  services  in  aemnsctian  with  rstiramant 
plans  not  already  discussed  In  par^qraph  (d) ; 

(g)  a  list  of  any  organizations  providing  services  or  of  investment  programs  made  available  in  conjunction  with 
invesbaent  in  the  trust,  and  a  brief  description  of  their  features  or  a  statement  from  t«iM  additicMsl  infomstlon 

may  be  obtained;  and 

(h)     any  minimin  initial  or  siissequent  Investment. 
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Instructions  to  Item  ll(Jb)t 

Explain  the  reasons  Cor  any  differeooe  la  the  price  at  wbida  saotriities  ar»  ofifermd  feamrSllr  to  the  peblic,  as 
individuals  and  as  groups,  and  to  officers,  directors  or  eqployaes  of  the  Begistxant's  •^tvnr  or  trostec. 

Item  12.     Redemption  and  Repurchase  of  Securities  Being  Offered 

(a)  Describe  briefly  all  procedures  for  redeeming  the  Registrant's  shares,  any  restrictions  thereon,  and  any  charges 
that  may  accoiqpany  redeR(>tion.     If  Registrant,  under  normal  circumstances,   intends  to  redeem  in  kind   (see  Rule 
18f-l   [17  CFR  270.l8f-ll),  SO  state  and  briefly  describe  the  conditions  for  exercising  such  a  redenfition. 

(b)  If  the  sponsor  intends  to  make  a  secondary  market  in  units  of  the  trust,  briefly  stake-  fl>  under  what 
conditions  it  woold  stop  doing  93  and   (2)  that  investors  may  rade«ni  units  if  the  sponaar  shotiid  decide  to 
discontinue  maintaining  a  secoodary  market.    Compare  procednrcs  and  prices  between  cepsrchaaes  by  the 
sponsor  of  units  in  the  seooodacy  market  and  redeqptkxvs  by  the  trust. 

(c)  Describe  briefly  any  procedure  whereby  a  unit  holder  csui  sell  his  units  to  the  Registrant  or  its  underwriter 
through  a  broker-dejder  other  than  the  sponsor  and,   if  charges  may  be  made  for  this  service,  so  state.     Ihe  specific 
fees  for  the  service  that  may  be  charged  by  the  broker-dealer  selected  by  the  shareholder  need  not  be  disclosed. 

(d)  If  the  Registrant  is  permitted  to  redeem  units  involuntarily  in  aocownks  below  a  certain  nuiber  or  value  of  snits, 
describe  briefly. 

(e)  Describe  the  method  the  Registcaot  will  fallow  in  determining  the  redemption  price  and  the  rcpoxchase  price. 
Describe  the  method  or  methods  used  to  value  the  Registrant's  assets.     The  re^xxise  should  identify  the  method 
used  to  value  the  assets,  e.g. ,  market  value,  good  faith  determination. 

(f)  If  the  Registrant  may  hold  payment  upon  a  request  for  redenf>tion  Oor  a  certain  period  after  a  init  holder's 
investment,  describe  briefly. 

Instructions  to  Item  12(b): 

Describe  the  valuation  procseduce  used  ty  the  Begistcast  in  detetuning  net  asset  value  and  cedemptim  or  repurchase 
price. 

»BT  II.      OTSER  INFDBMVTIOM 

Item  13.     Exhibits 

List  all  exhibits  filed  as  part  of  the  Registration  Statement: 

1.  copies  of  the  resolution  of  the  board  of  directors  of  the  ^xxisor  authorizing  the  estsbliahsent  61  the  Registrant; 

2.  copies  of  the  indenture  or  agieeaeot  uodsr  the  tetas  of  which  the  trust  was  organised  or  issued  securities; 


3.  copies  of  all  agreements  for  custody  of  securities  and  similar  inwestaemts  of  the  BegistraBt,  including  the 
schedule  of  reauneration; 

4.  copies  of  ecK:h  underwriting  or  distribution  contract  between  the  Registrant  and  the  prtnci^I  onderwritei,  oc 
bet«een  the  sponsor  and  the  principal  undecwiter,  and  specimens  or  cqples  of  all  agreements  between  principal. 
underwriters  and  dealers; 

5.  copies  of  the  certificate  of  incorporation  or  other  instrument  oC  ocganization  and  the  by-laws  of  the  sponsor; 

6.  copies  of  all  other  material  contracts  not  made  in  the  ordinary  course  of  business  which  are  to  be  perform^]  in 
whole  or  in  part  on  or  after  the  date  of  filing  the  Registration  Statement; 

7.  specimens  or  copies  of  each  security  issued  by  the  eeriest 

8.  an  opinion  of  counsel  and  consent  to  its  use  as  to  the  legality  of  the  securities  being  registered,   indicating 
i4iether  they  will,  when  said,  be  legally  issaod,  fully  pskk,  and  soa-asaessatAe; 


9.     copies  of  any  insurance  or  guarantee  ooatracts  relating  to  poctfeolio  securities  ot  the  trust  that  were  obtained 
by  the  trustee  or  sponsor; 

10.  any  financier  statements  inoorpocated  by  reference  wider  Item  16; 

11.  copies  of  any  other  opinions  (including  the  tax  opitvion  of  Registrant's  counsel) ,  appraosals,  or  rulinjs,  and 
consents  to  their  use  relied  on  in  preparing  this  Registration  Statement  and  required  ly  section  T  of  the  Securities 
Act; 

12.  consent  of  the  evaluator  if  the  evalwatoc  is  not  the 

13.  copies  of  any  agreements  or  uderstandings  made  in  consideration  for  pronding  the  initial  capital  between  or 
among  the  Registrant,  the  sponsor,   underwriter,  or  initial  unit  holders,  and  ccpies  of  aty  written  assurances 
from  the  sponsor  or  initial  mit  holders  that  the  purchases  ttere  made  for  investment  purposes  without  any  present 
intention  of  redeeadag;  and 
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(14)  the  report  of  the  trustee's  independent  public  aooountant  on  the  trust's  systea  of  internal  aooounting  controls 
required  by  Ite«  4(c)  of  Mrt  I-s.  "Rie  aocounUuit's  report  shedl  be  based  on  the  review,  study,  and  evaluation 
of  the  eMSOountinq  systesi,  internal  accounting  controls,  and  procedures  foe  safeguarding  securities  asda  during 
the  aujlt  of  the  financial  stateraents.  The  fact  that  an  accountant's  report  is  attached  to  this  for*  shall  not 
to  be  regarded  as  acknowledging  any  review  of  this  font  by  the  trustee's  independent  public  accountant. , 


All  series  of  a  trust  using  the 
control. 


trustee  aay  incorporate  by  reference  the  accountant's  report  of  internal 


Instruction:  ' 

Subject  to  the  rules  on  incorporation  by  reference,  the  foregoing  exhibits  ahall  be  filed  as  a  part  of  the  Regis- 
tration Statement.  Exhibits  nuitiered  4  and  7-12  above  need  be  filed  only  as  part  of  a  Registration  Statenent 
under  the  Securities  V:t.  Exhibits  shall  be  lettered  or  numbered  for  convenient  reference.  Exhibits  incorporated 
by  reference  may  bear  the  designation  given  in  a  previous  filing.  Where  exhibits  are  incorporated  by  reference, 
the  reference  shall  be  made  in  the  list  of  exhibits. 

Item  14.  Directors  and  Officers  of  the  Sponsor 

Give  the  following  Information  about  each  director  or  officer  of  the  sponsor  only  if  the  sponsor  is  not  currently 
registered  with  the  Ccmmisslon  as  a  broker-dealer  or  investment  adviser: 


Name  and  Principal  Business  Mdress 

Positions  and  Offices  with  Sponsor 

Item  IS.  Indemnification 

State  the  general  effect  of  any  contract,  arrangement,  or  statute  under  which  the  trustee,  sponsor,  underwriter,  or 
any  affiliated  person  of  the  Registrant  is  Insured  or  indemnified  in  any  manner  against  any  liability  which  may  be 
incurred  in  such  capacity,  other  than  insurance  provided  by  such  perscxis  for  their  own  protection. 

Instruction  to  Item  ISi 

In  responding  to  this  Item  the  Registrant  should  note  the  requirements  of  Rules  461  and  484  under  the  Securities  Kct 
(17  CFR  230.461,  230.484)  and  Section  17  of  the  1940  Act  (15  U.S.C.  80a-171. 

Item  16.  Itiird  Party  Financial  Statements 

(a)  Include  the  Financial  Statements  described  In  Item  16(c)  for  each  sponsor  required  to  maintain  a  reserve  pursuant 
to  Section  27  (IS  U.S.C.  80a-27)  of  the  Investment  Company  Act  of  1940  for  securities  registered  by  this  Registra- 
tion Statement;  or  sponsor  which  guarantees  to  purchase  units  of  the  trust  from  unit  holders  at  a  price  which 

is  higher  than  the  rede<i(>tion  price  of  the  units; 

(b)  If  portfolio  securities  valued  at  2S%  or  more  of  the  net  assets  of  the  series  are  insured  or  guaranteed,  or 
subject  to  a  put  or  buy-back  agreement  or  letter  of  credit,  include  the  Financial  Statements  described  in  Item 
16(c)  for  each: 

(i)   Oiarantor  c€   payment  of  interest  or  principal,  or  both,  of  10%  or  more  of  the  value  of  portfolio  securities 
of  the  series  as  of  the  date  of  deposit,  if  the  guarantee  is  made  with  respect  to  the  deposit  or  holding 
of  those  securities  in  the  trust  series; 

(ii)  Insurer  of  payment  of  interest  or  principal,  or  both,  of  10%  or  more  of  the  value  of  portfolio  securities 
of  the  series  as  of  the  date  of  deposit,  if  the  contract  for  insurance  is  made  with  respect  to  the  deposit 
or  holding  of  those  securities  in  the  trust  series; 

(ill)  Party  to  a  pat  agreement,  buy-back  agreement,  or  similar  agreement  with  the  trust,  the  trustee,  or  the 
sponsor  with  respect  to  10%  or  more  of  the  value  of  portfolio  securities  of  the  trust  as  of  the  date  of 
deposit,  if  the  agreement  is  made  with  respect  to  the  deposit  or  holding  of  the  securities  in  the  trust 
series;  and 

(iw)  Issuer  of  a  letter  of  credit  guaranteeing  the  payment  of  interest  or  principal,  or  both,  of  10%  or  mre  of 
the  value  of  portfolio  securities  of  the  trust,  as  of  the  date  of  deposit,  ot  guaranteeing  the  performance 
of  a  guarantor  related  thereto,  if  the  guarantee  is  made  with  respect  to  the  deposit  or  holding  of  the 
securities  in  the  trust  series. 

(c)  (I)  Include  the  financial  statements  as  of  the  end  of  the  most  recent  fiscal  year  of  the  persons  listed  above. 

Except  as  to  periods  specified  in  Regulation  S-X,  these  financial  statements  shall  be  in  accordance  with 
such  regulation  or  substantially  equivalent  thereto,  or  riiall  include  an  independent  accountant's  report 
«*iich  states  that  the  accountinj  pclnciplea  and  practices  of  any  such  person  are  in  accordance  with 
generally  accepted  eKXXunting  principles;  or 

(11)  Incorporate  ty  reference  the  financial  statements  as  of  the  end  of  the  most  recent  fiscal  year  which  are 
included  in  the  filings  under  the  Securities  Exchange  Act  of  1934  of  such  persons  listed  above. 
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Item  17.     Location  of  Accounts  and  Records 

Give  the  nne  and  aMrmam  at  Mcb  pacaoB  «*a  mMiHUiM  phyaral  pommaaim  of  eaefc  aocomt,  back,  or  other  docuKot 
required  to  be  ■aiatained  by  SPrtinn  31M  of  tbe  1940  Act  (IS  D.S.X.  Na-3e(«)|  and  tte  r(d.es  thereunder   (17  CFR 
270.     31a-l  to  3la-3!. 

Item  18.     ^tan^qeaent  Services 


irise  any  contract  not  discussed  in  Part  I  of  this  form  under  which  management-related  services  are  provided  to 
the  Registrant,  showing  the  parties  to  the  contract  and  the  total  dollars  paid  and  by  attorn,  foe  the  last  three  fiscal 
years. 

Instructions  to  Iter*  lAi 

1.     A  contract  for  'management-related  services*  includes  any  agreement  whereby  another  person  agcetts  to  keep,  pceparef 
or  file  such  accounts,  books,  records,  or  other  documents  as  the  Registrant  may  be  required  to  keep  »«ider  federal  or 
state  law,  or  to  provide  any  similar  services  with  reqpect  to  the  daily  aiMnistratiaa  of  the  Registrvtt.  but  does 
not  inclide: 

(i)       anf  agreement  to  act  as  custodian  or  transfer  agent  for  the  Registrant, 

(ii)     bona  fide  contracts  for  outside  legal  or  auditing  services,  or 

(ill)  bona  fide  contracts  for  personal  enployment  entered  into  in  the  ordinary  course  of  business. 


2.  In  simoarizing  a  mw -ippaiiiit-relMmd  aecvioe  coobraet,  Imclijde  tite  nmt  of  the  person  providing  the  service;  any 
direct  or  indirect  teltiowihips  batuseit  suck  porsas  «id  V»  Registrant,  its  sponsor,  or  its  prlocipal  wxleruciteca 
the  nature  of  tbe  services  pcovided;  and  tte  basis  of  the  cot^pensatiom  paid  for  the  last  three  fiscal  years. 

3.  Information  need  not  be  given  about  any  service  for  which  total  conpensation  of  less  than  $5,000  was  paid  during 
•ach  of  the  last  three  fiscal  years. 

SSgaatures 

As  required  by  the  Securities  Act  of  1933,  and  the  Investment  Ooqpany  Act  of  1940,  the  Registraat, 


(certifies  that  it  meets  all  of  the  requirements  for  effectiveness  of  this  Registration  Statement  under  Rule  485(b) 

under  the  Securities  Act  of  1933  aott  bas  catatd  this  Registration  Statement  to  be  signed  on  its  behalf  by  the  wder- 

signed  in  the  city  of and  State  of  ,  on  the  _________  dj^  of  ,  19 . 

Ufasfmstive  Km  of  Si^wtuce  for  Filings  anter  Ihile  497 

The  Registrant, ,  htn/a/  idmtifies  series  fmaNbec(4  and  type)  of  the  tcust  for  purposes  of 

the  representations  required  by  Rule  487  and  represcats  tlie  following: 

1.  that  the  portfolio  securities  deposited  la  the  aeries  »m  to  whidi  tMs  Re^istraeion  Statement  Is  being  filed  do 
not  differ  materially  in  type  or  quality  from  those  deposited  in  such  previous  series; 

2.  Itiat,  except  to  the  extent  necessary  to  identify  the  specific  portfolio  seourities  deposited  in,  and  to  provide 
essential  financial  infocaaticn  for,  the  aeries  with  respect  to  which  this  Registration  Statement  Is  being  filed, 
this  Registratioa  Statement  does  not  contain  disclosures  that  differ  in  acy  material  respect  from  those  contained 
in  the  Registration  Statement(8>  for  such  previoos  secies  as  to  vAildi  the  effective  date  was  determined  by  the 
Conmission  or  the  staff;  and 

3.  Ihat  it  has  complied  with  Rile  460  under  the  Securities  Act  of  1933. 

As  required  by  (the  Secscities  i%ct  of  1933  and)  th«  nwestment  Conpany  Act  of  1940,  this  BBgiatration  Statement 

has  been  signed  ly  the  following  persons  in  tiie  city  of and  State  of ,  on  the 

day  of ,191 . 


Registrant: 

-w 


Sigaatuce  and  Titles 


-w- — 


Name  of  oErioer  of  sponsor: 


Title: 
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Instmctlon: 

If  the  registration  state<«ent  is  being  filed  only  under  the  Seoirltiea  Act  or  under  both  the  Securities  Act  and  the 
1940  V:t,  it  should  be  signed  by  both  the  Registrant  and  its  sponsor.  If  the  registration  stataient  is  being  filed 
only  under  the  1940  Act,  it  ^iculd  be  signed  only  by  the  Registrant. 

Appendis 

Issuer  of  Periodic  Payment  Plans  ~ 

A  unit  investment  trust  that  issues  periodic  payment  certificates  austt 

1.  Coqplete  all  items  of  Fart  I-s,  Art  I-9,  and  nrt  II  (except  items  2,  and  3)  to  the  extent  those  diaclosixes 
are  not  already  made  in  anar«er  to  (2) ,  (3) ,  and  (4)  below. 

2.  Provide  the  following  information  in  the  prospectus: 

(i)   On  the  outside  cover  page  of  the  prospectus,  provide  the  name  of  the  portfolio  oampan/  and  a  statement 

that  the  prospectus  is  not  valid  unless  preceded  or  aocoii(>anied  by  the  prospectus  of  the  portfolio  conpany. 

(il)  State  the  name  of  the  portfolio  company  and  the  name  of  its  adviser. 

(ili)  Describe  purchase  plans  available  to  investors  and  compare  these  plans  to  an  Investment  directly  in  the 
portfolio  caR|>any. 

(iv)  Describe  the  procedures  for  liquidation  or  withdrawal  froi  the  periodic  payment  plan.  Discuss  the 

rights  of  rescission  and  refund  of  a  unit  holder's  account  and  payments,  including  a  description  of  a 
unit  holder's  rights  under  section  27  of  the  Investment  Company  Act  of  1940.  Include  in  this  diacussioni 
time  periods;  notices  and  procedures  and  consequences  of  missed  payments;  and  procedures 
for  reinstatement. 

(v)   Briefly  discuss  the  rights  of  unit  holders  to  instruct  the  Registrant  on  the  voting  of  portfolio  conpany 
securities  underlying  their  interests  in  the  trust,  including  the  manner  in  which  votes  will  be  allocated. 

(vi)  State  the  conditions  and  describe  the  procedures  to  be  followed  for  a  substitution  of  the  underlying 
portfolio  securities. 

(vii)  Describe  the  kind  and  frequency  of  reports  and  information  that  will  be  made  available  to  unit  holders, 
including  reports  and  information  generated  by  the  underlying  portfolio  caapany. 

3.  Provide  a  transcript  of  a  hypothetical  account  in  Part  I-s  in  substantially  the  following  form  on  the  basis  of 
the  certificate  calling  for  the  anallest  amount  of  payments.  The  schedule  shall  cover  each  certificate  of 
the  type  currently  being  sold  from  the  approximate  date  of  the  trust's  organization  to  the  date  of  coipletion 

/   of  the  plan.  However,  this  transcript  need  not  be  provided  if  the  trust  has  been  in  existence  less  than  two 
years  prior  to  the  estimated  effective  date  of  this  registration  statement. 


Transcript  of  a  l^pothetical  Periodic  Payment  Plan  Aooount  1/ 


Colunn  A 

Column  B 

Column  C 

Oslumn  D 

Oolumn  E 

Oolunn  F 

Amount  of  Payment 

Deductions  from  Payments  on  Principal 

Balance  of  Payments  on 
Principal  Available  foe 
Investment  in  Trust 
Property 

IbtaT 

Deductions 

(llpon 

Liquidations 

(tonthly  for 
First  Eigh- 
teen Months 
i   Annually 
■Riereafter 

Cumulative 

Underwriting 

Coomi  ssions. 

Loading  Pees 

k  all  Other 

Similar  Charges 

Insurance 
Premiums 

Other 
Deduct  ions 

3/ 

Date  of 
Payment 

•tonthly  for 
First  Eigh- 
teen Months 
i     Annually 
"Riereafter 

Cumulative 

Liquidating 

Value  of 

Certificate 

- 

1/   (a) 


(b) 


•nie  transcript  shall  be  carried  to  date  of  coopletion  and  shall 
assume  there  has  been  no  lapse  or  cancellation,  or  if  incoi^plete  to 
the  approximate  date  of  the  statement  of  condition  filed  herewith. 
Income  of  the  account  which  is  to  be  reinvested  shall  be 
included  in  an  appropriate  manner. 


2/       Specify  any  material  items. 
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Rries 


(4)     FDr  each  Installment  payment  type  of  periodic  payment  plan  oertlf  icaCe  of  tite  trust,  fumiA  the  following 
information  with  respect  to  sales  load  and  other  deductions  from  principal  payments.     ("Sales  load*  includes 
sales  load  of  any  underlying  investment  oospany  security.    Coi^putatian  should  be  made  on  the  basis  oL  the 
cectif  icatm  cmUii«  fw  tlw  — illil  amount  of 


Aggregate  Aamnt 

Off  fjMnii 
tOe^plmtas  psrioa) 


%  of 

Amount 
of 
Amount  Payments 


Six  mufiUts 


%of 
Amount 
of. 
Amount    Payments 


One  year 


garments  during 


toC 

Amount 
of 
Amount   Payments 


eighteen  months 


tor 

Amount 
of 
Amount  Payments 


fta  years 


t  of 

Amount 
of 
Amount  Payments 


1.  Amount  of  payments  to  be 
made  on  certificates  ... 


2.  Amount  of  sales  load  ... 


3.  Fee  of  custodi2U)  or 
trustee 

4.  Insurance  premium 

5.  Other  deductions  from 
payments* 


6.  IbUl  deductions  (2  to  5) 


100% 


7.  Net  amont  invested 


8.  Reductions  upon 
liquidation 


loot 


100% 


100% 


100% 


Indicate  the  nature  of  such  other  deductions,  as  taxes,  conniissians,  etc.  If  any  such  item  amounts 
to  more  than  1%  of  the  total  amount  of  payments  to  be  nade,  list  separately.  t 
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Oiidelines  for  Fbrn  N-7 

This  release  contains  Oaldelines  prepared  by  the  Division  of  InvestMent  Nanageaent  foe  raglatration  stateaents  on 
Rjrm  N-7  for  unit  Investment  trusts  other  than  separate  aooounts  of  Inauranoe  companies  or9anised  as  unit  InvestMent 
trusts.     The  Guidelines  are  based  on  Conmission  releases  ami  staff  interpretations.     Adherence  to  these  Guidellnea 
should  speed  the  examination  by  the  Division's  staff  of  registration  statements  on  Form  H-7. 

The  Ouiielines  are  not  rules  of  the  Oonmission  and,  except  as  noted,  represent  only  the  views  of  the  staff  of  the 
Division,  not  the  OoMsission.    Ttie  Guidelines  should  be  read  in  conjunction  with  the  Investment  Ocmpany  Act  Releases 
cited  in  them,     the  policies  stated  in  the  Qui'lelines  may  be  changed  if  necessary,     unless  the  context  indicates 
otherwise,  the  term  "unit  investment  trust,"  "unit  trust,"  or  "trust"  refers  to  the  unit  investment  trust  series  on 
behalf  of  which  the  Securities  Act  registration  statement  is  filed. 
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mlde  1.    Name  of  Registrant 


Ihe  registrant's  naae,  as  set  forth  in  Item  1,  must  be  consistent  with  the  provisions  of  Section  35  of  the 
Investment  Cosciany  Act  of  1940  ("1940  Act").    Section  35(d)  provides  that  a  registered  investment  co^xany  ny 
not  use  a  name  or  title  which  may  be  deceptive  or  misleading.     If  the  registrant's  name  suggests  a  certain 
type  of  investment  abjective,  its  name  should  be  consistent  with  its  stated  Investment  objective. 

If  a  trust  has  a  name  that  ii^lies  that  its  distributions  will  be  exempt  from  federal  income  taxation,  sub- 
stantially all  of  the  trust's  net  assets  should  be  invested  in  tax-exempt  securities,     ihe  staff  takes  the 
position  that  a  trust  must  have  at  least  95%  of  its  net  assets  invested  in  tax-exempt  securities  in  order  to 
have  substantially  all  of  Its  net  assets  so  Invested. 

If  the  registrant's  name  implies  that  it  will  Inwest  primarily  in  a  particular  type  of  security,  or  in  a 
certain  industry  or  Industries,  the  registrant  should  invest  at  least  80%  of  the  value  of  its  total  assets 
in  the  indicated  type  of  security  or  industry.    Any  substitution  or  addition  of  securities  to  the  trust 
portfolio  should  be  consistent  with  maintaining  this  percentage.     1/     Further,  the  registrant's  name  may  not 
be  so  similar  to  the  name  of  an  existing  Investment  oampaitf  as  to  cause  confusion.     Finally,  a  registrant 
should  refer  to  Guide  20  if  its  name  reflects  a  characterization  of  the  maturity  of  the  trust's  securities 
portfolio. 

rot  guidance  in  responding  to  Item  1  the  registrant  should  refer  to  Investment  Oonpany  Act  Release  No.   5510 
(October  8,  1968)  which,  among  other  things,  concerns  the  proprietary  rights  of  an  investment  catfiany  in  its 


Guide  2.    valuation  of  Securities  Being  Offered 

Item  11  requires  a  registrant  to  identify  in  the  prospectus  the  method  used  to  value  trust  assets.     In 
circumstances,  value  can  be  determined  fairly  in  more  than  one  way.     Fbr  securities  traded  on  a  national 
securities  exchange,  valuation  normally  should  be  based  on  market  value  when  readily  available.     2/     If  a 
security  was  traded  on  the  valuation  date,  the  last  reported  sale  price  generally  is  used.     In  the  case  of 
securities  listed  on  more  than  one  national  securities  exchange,  the  last  reported  sale,  on  the  date  of 
valuation,  on  either  a  caH()osite  transactions  reporting  system  or  the  exchange  on  which  the  security  is 
principally  traded  should  be  used  or,   if  there  tfere  no  sales  on  that  exchange  on  the  valuation  date,  the 
last  reported  sale,  up  to  the  time  of  valuation  on  the  other  exchanges  should  be  used. 

If  there  was  no  sale  on  the  valuation  date  but  published  closing  bid  and  asked  prices  are  available,  the 
valuation  should  be  within  the  range  of  these  quoted  prices.     Some  can|>anies  as  a  matter  of  general  policy  use 
the  bid  price,  others  use  the  mean  of  the  bid  and  asked  prices,  and  still  others  use  a  valuation  within  the 
range  of  bid  and  asked  prices  considered  to  best  represent  value  in  that  circisnstance;  each  of  these  policies 
is  acceptable  if  consistently  applied.     Normally,  the  use  of  the  asked  price  alone  is  not  apprqpriate.     Mhere, 
on  the  valuation  date,  only  a  bid  price  or  an  asked  price  is  quoted  or  the  spread  bet««een  bid  and  asked  prices 
is  substantial,  9X>tatlons  for  several  days  should  be  reviewed.     If  sales  have  been  infrequent  or  there  is  a 
thin  market  in  the  security,  or  the  site  of  the  reported  trades  is  not  representative  of  the  fund's  holding 
(as  in  the  case  of  certain  debt  securities) ,  further  consideration  should  be  given  as  to  whether  'market 
quotations  are  readily  available."     If  it  is  decided  that  they  are  not  readily  available,  the  alternative 
method  of  valuation  prescribed  by  Section  2(a) (41),  that  is,  "fair  value,"  as  determined  in  good  faith  by  the 
trustee  or  Its  appointed  person,  should  be  used. 

R>r  debt  or  equity  securities  traded  over-the-counter  where  closing  prices  are  not  readily  available,  quotations 
should  be  obtained  from  more  than  one  broker-dealer,  particularly  if  quotations  are  available  only  from  broker- 
dealers  not  known  to  be  established  market-makers  for  that  security.    A  registrant  nay  adopt  a  policy  of  using 
a  mean  of  the  bid  prices,  or  of  the  bid  and  asked  prices,  or  of  the  prices  of  a  representative  selection  of 
broker-dealers  quoted  on  a  particular  security;  or  it  nay  use  a  valuation  within  the  range  of  bid  and  asked 
prices  considered  to  best  represent  value  in  that  circumstance.     The  staff  will  consider  any  of  these  policies 
appropriate  if  consistently  applied.     If  the  validity  of  the  quotations  for  securities  traded  over-the-counter 
appears  to  be  questionable,  or  if  the  niMber  of  quotations  indicates  that  there  is  a  thin  market  in  the  security, 
further  consideration  atmild  be  given  to  whether  "market  quotations  are  readily  available."     If  it  is  decided 
that  they  are  not  readily  available,  the  security  should  be  valued  at  "fair  value"  as  determined  in  good  faith 
by  the  trustee  or  Its  appointed  person. 

lb  oosply  with  Section  2(a) (41)  of  the  Act  and  Rule  2a-4,  the  trustee  or  its  appointed  person  njst  satisfy 
itself  that  all  appropriate  factors  relevant  to  the  value  of  securities  for  which  market  quotations  are 
not  readily  available  have  been  considered  and  determine  the  method  of  arriving  at  the  fair  value  of  each  such 
security.     Na  single  standard  for  determining  "fair  value  in  good  faith'  can  be  established,  since  fair  value 
depends  u^xxt  the  circumstances  of  each  individual  case.     As  a  general  principle,  the  current  "fair  value" 
of  an  issue  of  securities  being  valued  would  be  the  amount  which  the  owner  might  reasonably  expect  to  receive 
for  the  securities  upon  their  current  sale,  i/ 


y        See  Guide  14  -  Oonoentration  or  Other  Significant  Holdings. 

y        Investment  Company  Act  Release  No.  7221  (June  9,  1972)    (37  FR  12790  (Ji«e  24,  1972)).     Registrants 

often  value  their  debt  securities  by  reference  to  other  securities  which  are  considered  oonparable  in 
rating,  interest  rate,  due  date,  etc.    (often  called  "matrix  pricing")  or  rely  on  pricing  services 
tihich  use  matrix  pricing  for  valuation  of  these  securities.     Responsibility  for  using  a  proper  pricing 
method  rests  with  the  registrant. 

y        See  Investment  Coqpaiy  Act  Release  No.  6295  (December  23,  1970)    (35  FR  19986  (December  31,  1970)1,  for 
a  general  diacusaion  of  the  factors  to  be  considered  in  this  determination. 
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Restricted  securities  are  securities  which  canncit  be  sold  to  the  public  wlthcwt  an  effective  regiMr«lstan 
statoKnt  i»der  the  Securities  V:t.     These  securities  generally  do  not  have  readily  available  Market  quotations, 
ihey  must,   therefore,  be  walijed  in  good  t»iJtt\  %  the  tCMCkee  ar  i*«  wfft»iatmt  fmvman,  V  lt«n*d  te  df^repec 
for  the  trustee  (rt  Its  .^epoiated  peraan  ts -valite  thaw  aaoMr teles  at  the  aaattet  ^imilTJan  €ac  «K««brle«a8 
securities  of  the  same  class  Mithout  oaaaidacMS  otter  relsMaat  fwf  ri,  altlHaVh  tl»  aHlMt  4|KlbaM«n^Hy 
be  a  factor  considered  in  strantocing  the  f  laal  waltiatlan.  y    <ie »— iff*  o<  <*  i«h«l<  -«uf  Iti  tthw  iar  "die 
restricted  securities  luy  be  properly  considered  as  another  factoc  in  the  detenalnation  of  the  value  of  such 
securities,  but  there  My  not  be  aa  autaMtic  vaiuatioa  <at nMrtet  pdn-^mmi-mnrtttis  factar  aloMe.  ^ 

Guide  3.     Restricted  Securities  , 

up  to  40%  in  face  amsunt  of  the  securities  in  any  series  of  a  unit  tnwestaent  trust  aay  consist  of  restricted 
securities,  if  the  aeries  aeets  the  thiae  ondltians dMcrltMd  A^om.    -Itar  .aqr  Tt—iwhidh  iiUBiw  r— trtcf 
securities,  all  securities  in  the  portfolio  .aust  iie  ua^ed  tv  «i  imJ^fmOmit  silMl  ar  at  '•he  t<—  the  woMrMries 
are  deposited  in  the  trust  and  during  ^e  J:iiae  the  Miiac  aaNtiaaas  koitoU  iwtiiii  —I  iwrtti— .  'tSae^uMe  S.) 
?oz  purposes  of  this  guideUne.  the  tela  *ca«xisted  -seaMTAbirea*  «hall  «aan  Hknm  inm  tl  !■■  «tit  oawwjl  -tm 
sold  publicly  bf/  the  trustee  without  ragiatnatioa  tnier  ithe  SecMcifcios «et  •<  19iii,  mm  mmnOKi. 

The  first  oonflltion  is  that  sales  of  any  securities  from  the  portfolio  will  not  result  In  (1)  restricted  securities 
constituting  more  than  50%  in  face  annunt  of  the  securities  renalnirtg  In  the  series  after  the  coMpletion  of 
the  sale,  and  (11)  the  aerlee  holding  less  than  $290,000  im  ifaoe  moimtc.  of  mif  otaigatian  tfttidh  -im-*  rasteiotoed 
security  or  less  than  1,000  shares  of  any  j>c*£ecr«d  ^taok  -Mhich  is  m  wuichsi  — .utiLf. 

ITie  second  condition  Is  that  the  sponsor  maintains  a  secondary  market  in  the  units  of  the  aeries  after  the 
units  are  originally  Issued.     >vlternatively,  If  for  any  reason  the  sponsor  dlaoMitxnmes  its  ■■iiihanmae  of 
a  secondary  market,  the  sponsor  nust  purchase  units  of  the  series  tendered  for  redei^ptlon  at  a  price  not  less 
than  the  current  redemptixn  price  for  units  of  the  secies  if  411  it  MBubd  ise  nooeassry  foe  the  suriew'to  sell 
restricted  securities  to  meet  cadempticns  «nd  <li)    it  is  not  Eaasible  to  At^fumt  <3l  ttae  scstricesd  asoiirities 
within  the  period  during  v4uch  tendering  unit  lioLdere  dtce  caquliad  to  be  paid. 


under  the  third  oonditioiu  any  secies  ijomtaining  «catcictasd  •eoarlties  rnxHt  a  mine  si,jss1  to  aore  (than  10% 
of  the  face  amount  of  the  poctioUo  sscur  Ities  mimt  he  eeasHMblydivaeaif  isA.  the  sysnaac  «HSt  lult  its 
deposit  of  the  securities  of  any  single  isauac,  or  of  asy  *m  at  mace  a£f  lliatad  isaaars,  *o  laaa  «Nan  tM 
of  the  value  of  that  series. 


If  all  three  conditions  are  not  ast,  .tke.aacies 
in  restricted  securities  or  other  illiquid 


■W  hold  4ip  -to  Uk  v«f 


fmx 


tt  the  yattfalio  aeoiritie 


If  restricted  securities  ate  to  be  included  in  the  poctfalio  of  «  trust,  the  paroantage  of     restxlctad  aaoartties 
in  the  portfolio  mast  be  disclosed  ia  the  pro^pectos.     The  psLiay  of  investiag  in  csatcicted  ssovitMS,  >and 
the  risks  related  to  the  specific  cestrictad  saourities,  abcMld  he  ^iaCly  diaoaeaad  in  rwtyiase  to  Itaas  5 
and  9.     Registrant  must  also  bclsCly  diaouss  any  other  >«atsci«l  iqpaat  Mw  inolaaioa  mt  eestxlefesd  sscurlttas 
may  have  on  Che  series. 


Itie  percentages  set  forth  in  this  9uidsUne  «ill  4Wt  A^ply  ia  ^ttystloas-skeas  Che  ^ref«lio  osntains  v«strietad 
securities  foe  t^ich  the  principal  aackat  is  ootalde  the  mitad  9feat»s.    'Ite  ■astaoi  ^ccentage  in  the'se  cases 
must  be  determined  on  a  case-by-case  basis,  taking  into  consideration,   aiiaj  other  things,  the  liquidity  of 
these  restricted  securities  in  their  overseas  markets.     Ft>c  purposes  of  Fbm  N-7,  securities  which  are  actively 
traded  and  have  a  principal  aarket  outside  the  Vkutad  States  aee  mot  oanaidecMd  lastrietad  aaourttias. 

Guide  4.     Deposit  of  vjontcaots  to  Purchase  Sacucitiias 

Ttie  sponsors  of  a  trust  may  .deposit  in  the  trust,   in  liau  of  the  securfeties  llatsd  in  the  {artfoMo,  ooMtrsets 
to  purchase  those  securities  together  Mith  the  amount  of  cash,  ca«h  equivalents  sad  letttrs  mt  oaadit  issued 
by  a  connerclal  bemk  or  banks  required  to  purchase  the  aaourlties.     If  letters  of  credit  sae  to  Jie  ^apositad 
as  stated  above,  the  bank(s)   Issuing  these  letters  of  credit  must  be  identif  lad  in  ttaa  3  of  the  ^ospectue  as 
filed  under  .the  final  pricing  amendnent  to  the  registration  statement.     If  -the  Mae  cf  Che  bank(s)   is  sMtinaun 
at  the  tine  the  pricing  anendaent  is  filed,  the  name>(s)  may  he  cmittad,  fxoKidsd  it  appaars  in  the  prospectus 
filed  with  the  Conml-ssion  under  Rule  424(b).     Contracts  to  deliver  securities  may  nat  sacasd  138  Aays  f ram  Che 
effective  date  of  the  registration  statement  of  the  series  to  the  date  of  investaent  in  the  security  named  in 
the  contract. 

Guide  5.     Advance  by  Trustee 

If  the  trustee  may  aake  interest-free  alwuioes  to  the  trust  to  pay  fatiotic  inooae  ditrlhul  inaa  t»  vmiz 
holders  of  the  trust  and  subsequently  be  xaiMburssa  out  of  iaooae  caeeinad  hy  the  tmst  from  MstrlhatiaHS 
on  aecuritles  In  the  trust's  portfolio.  Item  10  must  briefly  describe  the  circtiMtanees  asler  shloh  the 
advance  nay  be  made. 


^         Inv«><ttnent  Company  ^t  Release  No.  7221,  sspcs. 

y        Investment  Company  Vrt  Release  No.  SB47  (Octobar  21«  H&9)    135  n  2S3 

y        Investnent  Company  %ct  Release  No.  6121  (July  20,  1970). 
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Guide  6.  Guarantors,  betters  of  Credit  and  Oollateraliaed  Securities 

R 

Mten  portfolio  securities  are  guaranteed,  siisject  to  a  put  agreement  or  letter  of  credit,  and/or  oollateraliaed 
as  to  the  payment  of  principal  or  interest  in  connect ion  with  the  deposit  or  holding  of  the  aecuritles  in  the 
trust,  prcwide  a  brief  deactiption  of  the  following  in  Item  3. 

1.  guarantors!  ~ 
(i)   nase  of  guarantor} 

(11)  nature  and  scope  of  guarantee,  including  aaterial  limitations;  and 

(ill)  information  about  the  guarantor's  financial  statements  as  required  by  Item  16; 

2.  put  agreements,  buy^-back  agreements: 

(i)   name  of  -party  siisject  to  put  or  buy-back  agreement; 

(11)  substance  of  agreement  or  ooaadtment  including  material  limitations;  and 

(iii)  inforaation  about  the  party's  financial  statements  as  required  by  Item  16; 

3.  letters  of  credit: 

(i)   naae  oC  party  issuing  letter  of  credit; 

(ii)  a  general  description  of  the  scope  and  terms  of  the  letter  of  credit,  including  aaterial  limitations; 


(iii)  information  about  tlie  issuer's  financial  statements  as  required  fay  Item  16;  and 

4.   oollateraliaed  securities: 

(i)   a  general  description  of  collateralr 

(ii)  scope  and  aaterial  terms  of  the  agreement  under  which  the  aecuritles  are  oollatecalised, 
including  material  limitations; 

(iii)  custodial  arrangements; 

(iv)  procedures  for  valuation;  and 

(V)   conditions  for  increasing  or  adding  collateral. 

Guide  7.  Insurance  of  Portfolio  Securities 

Mhen  portfolio  securities  are  insured  as  bo  the  payment  of  principal  or  interest  in  oonnectian  with  the 
deposit  or  holding  of  securities  in  the  trust,  provide  the  following  information  in  Item  3. 

1.  A  discussion  of  the  nature  and  scope  of  the  insurance,  including: 

(i)   conditions  of  or  limitations  on  coverage;  V  . 

(ii)  procedures  for  and  manner  of  insurance  payment; 

(iii)  whether  insurance  is  effective  only  while  certain  securities  are  held  by  the  trust; 

(iv)  effect  of  insurance  on  any  rating  assigned  to  the  securities  by  any  rating  agency;  and 

(V)   information  about  insurer's  financial  statements  as  required  by  Item  16. 

2.  A  brief  description  of  the  relation  of  insurance  to  the  valuation  of  portfolio  securities,  including: 

(i)  a  statement,  if  applicable,  that  insurance  does  not  guarantee  aarket  value  of  portfolio  securities 

or  of  units  of  the  trust;  and  / 

(ii)  the  cicciaastances  under  which  insurance  would  be  considered  in  the  valuation  of  portfolio  securities, 
including  valuation  upon  default  or  threat  of  default  of  payaent  by  Issuers  of  portfolio  securities. 

3.   A  statement  that  any  payments  made  pursuant  to  the  insurance  policy,  e.g.,  payments  on  default  of  tax-exeapt 
securities,  may  have  tax  consequences  to  unitholders. 


2/      The  staff  takes  the  position  that  any  such  insurance  mist  be  non-cancellable  by  the  insurance  coyany  while 
held  by  the  trust  and  the  maximum  insurance  premims  must  be  fixed  at  the  time  of  purchase  for  the  life  of 


the  trust. 


/Ifol  M,  Wa. tl  /TMeday,  Mwch  17, 1887  /  fteposed^ries 


-/Vol. 
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Guide  8.    Special  Bedemption  and  Call  Provisions 


If  any  «auritie.  «e  sybjact  tD^ii<tt»a-faw*.  -^"f'-y^.'" 'j  Vl^^  ^^T?L 

price  anl  Urtt  {UMitaU  date  of  twaU  «  '^■«'"''»  '**.**.'I''J°:^?r'?*^i:-^-^|nn,i  ,—  '  ■"-t  i 

^^^  ffthTeaay  Si  ot  ration  feature -ould  not  be  -terlal  b«»u.e  the  lUellhood  <*  ^^^ 
^^  S  II  rSLte    'if  25%  or  :^of  the  portfolio  s^-rltie.  »«  ^^Jf  ^*^  f  .SiS^'^-^JSL 

Investaent  objective  of  the  taMt  at  TMutt  in  itf  mb^  kiiiiiiirrta 
(Hide  9.     BBplaceaent  of  Failed  Securities 

Where  the  trust  i™:ludes  contracts  for  the  purchase  of  sMclfeiM  «)«t  omU  *•**«  ««-**«^.*»'**j*'«** 
«ate  tte  Stion,  under  which  the  trustee  is  directed  to  *^*',;^y,{^°f^;^'-^?',^^-^^"?^^^'---- 

rti:iniSar:^i^°  if':e?:.iS:.rT!r:::^  tz^  p^^^  ^  ^^i;^^  rniinssr' 

^'  a^^ur^e^r-^tS^n'^  -"--  -"^-- ^'^^^F ^ 

"when    as  and  if  Issued"  securities  ot  "delayed  delivery"  securities,  and  (v)  be  pur<*Med  *Jthta  ■•-ajfii 
a^^'dlfi^y  of 't'Sr^ice  that  the  oontr^^t  to  deliver  «c«itle.  will  not  ^.'^^^-^i^ST^S^ISint 
shr.il.4  h»  dlaclosed  In  response  to  lt««  9.     Disclosure  also  Aoild  b*'Mde.aC  tfts  4act  mm,   iKwrn^z^^^mm. 
r^e^^'r^-ill  relSij  to  -,it  holders  the  prlncipal-ount  «d  th.  sales  chsr,.  atuibutable  tothe 
failed  imtr^jt..    tetotty  »ii«»ss  bke  ^mA  sC  a  failed  aoMiraet  «n  oirsMt  r«««r«,  ite  i«a»  ta«.ti«i  oC 
the  investor,  and  provisions  for  paysent  of  accrued  interest. 


Ouide  10.     Additions  or  Substitutisns  c 

Additional  securities  -My  be  deposited  in  the  trust  siiosequent  to  the  Initial  date  of  depMit-mdr  it  kte 
^rS  ^st^tialT^replTS^  the  cosp^sition  of  "-.Initial  portfolio  in  ten-of  2^f;^«^^« 
and  naturities.     Under  Section  4(2)  of  the  1940  Act,  a  unit  Investnent  tMSt  is  dsf i^as  a*  *■■  S*-^- 
'       c«p^y  -hich.  asonq  other  things,  may  i^«^'i'^i«»'^^''^^'SrS*-SlS2iir1L^ 

?n'thf  tr'S^J'^s^^iTtheT^  JnielS:^*^?  St^Se^  orT2i>.e.p-«t  o£tertn<  of  ^It^  *tu^ 
inits!  s^'Unt^nTrepllcate  the  initial  ooi,«.ition  of  the  trust  portfolio  both  as  to  specific  securities 
and  actual  naturlties  of  that  portfolio. 

Tn  ante  cases  the  trust  indenture  permits  the  sponsor  to  direct  the  trustee  to^itfMt^  j»ctfcliD ««iritle« 
^^sat*te  IIL  ^l^lH:    -nTstaff  takers*  posltic,  ^*^^  !^J^Ll^' ^J^^tS2^^11^t^tit»m 
i-hat  the  disDosition  of  portfolio  securities  and  the  reinwestssst^f  pcooasds  ttam.mm  M^fomnwm  w  mbscic^ 
^^i^es  S  ^y^cSr  «Jer  unusual  circ«stance.,  i.e.,  circu-tance.  i'-'Jc-tlng  thatthe  cr^lt«rthlne.« 
or  econcaic  viability  of  the  issuer  of  the  portfolio  security  in  question  is  seriaM*  -«*■■■■ ,    •  V^ 
SLtnSTSe  i^  P^^itted  to  sell  securiti^^a^i  reinvest  proceeds  in  «^tuf  «cutltie«  "^•^y^^^"" 
of  the  decline  in>vakie  of  a  poetfallo  ■ssMJty  ^j»  -to  ^sssral  — Iwt  «  iti*sitty  ,~,»-.^   y.  "^^jL. 

^^UresTh^'n^^^^s^^rlfirslt^-t^Jftt^^^roS^l^^ 

^rt^itbf^rc^^itrs  iL-^sri^t^-^- cT^ii^^^^^ 

the  1940  Act,  «hen  a  s^Ostitution  of  a  portfolio  security  is  wle,  ^afcios  mill  *e  Mmt  to  i«it*(*l«r»  ■umn 
five  days  after  the  substitution. 

Guide  11.     Securities  Ifeitings 

securities  ratings  are  required  In  the  prospectus  in  the  scheAile  of  Invesfnts  to  t|*««^  ")*5  fj* 


investflwit  objective  k  policies  sf  4*e  tnist  sp«:ify  ^  mimimm  9nde  ot  iw«s«ot  gs^te  «bc  «scta^ 
securities  held  by  the  trust.     Wile  4J6(g)  under  the  Securities  Act  provides  that  the  ratings  assigned 
to  a  class  of  debt  securities,  a  claM  of  cowwrtihtr  dsfct  osooriti—,  ot  «  class  vt  veaCflBM  •«**» 
a  nationally  recognixed  statistical  rating  organisation  (including  a  rating  sade  on  "^^i^Vg^^l^*;!^ 
urovided  bv  o  tteiid  pact*)  ■sy  he  incl^sd  la  a  socfiaHotioo  afcaMsaal  ot  ^a^eot»  lisawBfc  imsiiiInj  *na 
consent  of  the  rating  organization  as  an  expert  for  use  of  its  rating.     However,   if  a  rating  organisation 
rates  a  ttMt  ao  •  •Hslo,  aod  n«;  lt»  AnaiifiOaai.  oea^fctloo.  o  Jiiisi^  o€  ths  atJmqa^^  » 
to  be  filed  with  the  registration  stateoent  pursuant  to  Section  7  of  the  SeoiCttiosMt. 


Where  reCezenoe  in  the  prospectus  xi 
should  be  inrliiJsrt  ia  leijuuse  to  H 
ass 
date 


to  a  ratjm  of  tbe  units  of  tlK  trust,  the  iiniUnotaig 
3  airf  «<d)s   U)  mar  other  loting  iotaoded  t<x  pntalic 


iqned  to  such  trust  by  a  nationally  recognized  statistical  rating  organization  that  is  available  on  the 
e  of  the  initiol  tiiam  of  tOs  issMMnf  ond  t<t  U  oakacisliy  diffacaat  froooor  «otio«  dtcUMd;  W 


8/  See  PaineMehhsr  Bytity  ftust,  arwthatask  flniao.  t^ab.  arnlU  kpta^wr  24,  iM«t. 
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noK  of  such  rating  ergsnlzatian  whose  rating  Is  aisclosed;   C^)  «ach  such  rating  orgaaisation's  def  initial  or 
description  dt  the  tarteguLj  In  which  It  rated  the  trust  of  secutitieo;   (-4)  the  relative  rank  of  eoch  eating 
within  the  assigning  rating  or9anlzatian's  owecall  classif  ifiarina  aystaa;  and  (5)  a  stateient  infornAag 
Investors  thst  a  aecarity  rating  is  not  a  reoooaendation  to  bty,  sail  or  teld  sacurittos,  tOat  it  say  he 
subject  to  twlstan  ot  withdrawal  at  any  tioe  ly  the  assivting  tating  orflanisatioo,  and  that  eaiA  eating 
should  tae  evalaated  Independently  of  any  other  rating  of  the  aamt  security  by  a  dif  fierant  rating  ocqanlwitiflo. 

Where  a  secarltles  rating  of  the  trust  ot  a  portfolio  security  referred  to  in  the  prospectus  oaterially  chaoges 
and  If  that  change  codia  oaterlally  affect  the  ratiag  of  the  entire  pottic^^,  the  raglstrBat  OmAd  dixdoae 
the  rating  tihange  fcy  onns  of  a  post-«f factivo  iarnda>nt  or  sticker  to  the  prospectus.     Dlacdowre  ^  Che 
rating  change  of  a  portfolio  security  aay  be  oaltted  if  the  change  would  have  no  aaterial   ii^pact  on  the  rating 
of  the  entire  portfolio. 

Guide  12.     InvestiKnt  Objective  and  Glides 

Ttie  registrant's  investaent  objectives  (including  the  types  6E  securities  In  which  It  will  invest)   shaild 
be  clearly  and  concisely  stated  in  the  prospectus. 

•me  prospectus  should  esphasize  the  principal  types  of  invesfassnts  the  registrant  has  aade  anl  the  basic 
rlAs  Inherent  in  such  investtonts.    Pt>r  example,  if  the  registrant  inoests  in  other  than  hic^KfraAe 
bonds,  9/  it  should  conclaely  Tait  clearly  disclose  in  the  pcospactos  the  risks  involvBd  in  soch  uraestnents. 
DlscussTons  of  types  of  lovestnents  that  wai  not  constitute  the  registrant's  pr^icipal  portfolio 
e«f>hasis  should  be  as  brief  as  possible  and,  if  not  note  than  5  percent  of  the  sogistwwt's  net  asaets  oca 
at  risk,  oay  be  liolted  to  identifying  the  particular  type  of  inuestaonts.     To  aotuoee  the  cbjectioe  of 
clear  and  concioe  disclosure,  registrants  *auld  avoid  extensive  legal  and  technical  detail  and  tiead 
not  discuss  every  possittle  contingency,  such  as  remote  risks.   W 


pcowi  aioaa  «^oting  to  the 


Ihe  response  to  Item  9  should  include  a  brief  discussion  of  those  trust  indaataxe 
investment  objectives  and  portfolio  securities  of  the  registrant. 

Guide  13.    Allocation  of  Itisk  Disclosure 

Iteos  5  and  9  require  discussion  of  the  principal  risk  factors  asaocUtad  with  iaoestaaot  in  Wie  trust.     la 
general,  Itoi  5  requires  a  discussion  of  risk  factocs  which  are  specific  to  the  particular  atcurities  contained 
in  a  series  of  the  trust.     Itea  9  requires  a  more  general  discussion  regarding  the  risks  associated  with  the 
the  types  of  securities  which  may  be  Included  in  a  trust.     Risk  factors  should  be  brieny  discussed  in  response 
to  Itea  5: 

(1)  Where  the  rWc  Is  specific  to  the  security,  0.9.,  legal  proceedings  oaterially  affeoting  a  portfOUo 
security; 

(2)  Where  the  risk  relates  to  concentration  In  an  Industry  or  an  issuer;  or 

(3)  Where  the  risk  relates  to  the  credit-worthiness  of  the  Issuer  of  that  secarity  or  to  featuces  peod-iar  to 
that  security,  e.g.,  a  related  buy-back  or  oollaterization  agreeoent. 

Risk  factors  should  be  discussed  in  Item  9  where  the  risk  pertains  to  the  t^s  of  aecutity  «<»ich  U  at  aay 
be  held  by  a  series  of  the  trust  (e.g.,  housing  bonds). 

Guida  14.    Ooncetitratlon  or  Other  Significant  Holdings 

Section  8(b) (1)  of  the  1940  Act  requires  every  registered  investment  co^paiv  to  include  ia  its  ea«isfceatiao 
statasent  a  recital  of  its  policies  with  respect  to  concentration.     It  is  the  position  of  the  staff  that 
investment  (including  holdings  of  debt  securities)  of  more  than  25  petoeot  of  the  walae  of  the  registrant's 
total  assets  (applied  on  a  series  by  series  basis)   in  any  oae  industry  or  group  of  industries  represents 
concentration.     If  the  registrant  intends  to  concentrate  in  a  particular  industry  or  groip  of  in<iistries  it 
should  specify  the  industry  or  group  of  industries  in  which  it  inbeads  to  oancontrate  in  tssponae  to  Itea  9. 

If  the  registrant  has  not  disclosed  Its  intent  to  concentrate  in  a  given  industry*  no  forthat  inaestamt 
through  si*)Stitution  or  addition  of  securities  nay  be  aade  in  an  industry  if,  upon  making  the  investment,  25 
percent  or  more  of  the  value  of  the  registrant's  total  asaets  would  he  inwsted  in  a  partioilat  ta^stry. 
However,  when  securities  of  a  given  industry  come  to  constitute  more  than  25  percent  of  the  value  of  the 
registrant's  total  assets  by  reason  of  changes  in  value  of  either  the  concentrated  seoirities  or  the  other 
securities  in  the  trust,  the  excess  need  not  be  sold. 

When  a  si4>stantlal  eacunt  of  the  assets  of  a  tax-exenpt  bond  fund  are  invested  in  seoirities  which  are  related 
In  such  a  way  that  an  economic,  business,  ot  political  develofnent  or  change  affecting  one  such  security  would 
likewise  affect  the  other  securities,  appropriate  disclosure  in  the  fund's  pro^wctus  in  response  to  Ite«  5  is 


y      High-grade  bonds  are  bonds  rated  in  the  top  three  rating  grades  by  a  nationally  recognized  statistical 
rating  organization. 

W/    Sea  Individual  subject  headings  of  these  Guidelines  concerning  disclosure  for  specific  types  of  seoirities. 
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necessary.  11/    R>r  example,  each  Investment  coipany  Investing  in  tax-exeapt  bonds  should,   if  25  percent  oc 
more  of  its  total  assets  are  or  oay  be  invested  in  securities  whose  issuers  are  located  in  the  save  state, 
indicate  which  states  and  the  risks  involved  in  investing  in  those  particular  states.     In  addition,  if  a 
coi^pany  invests  or  May  invest  25  percent  or  nore  of  its  assets  in  securities  the  interest  upon  which  is  paid 
from  revenues  of  similar  type  projects,   it  should  disclose  this  tact,  identify  the  type  or  types  of  projects 
and  briefly  discuss  any  eocnoMic,  business,  or  politic^d  developments  or  changes  which  would  most  likely  affect 
all  projects  of  that  type.    Such  disclosure  might  include,  for  exaiic>le,  proposed  federal  or  state  legislation 
involving  the  financing  of  the  projects;  pending  court  decisions  relating  to  the  validity  of  the  projects  or 
the  means  of  financing  them;  predicted  or  foreseeable  shortages  or  price  increases  of  materials  needed  for  ths 
projects;  and  declining  markets  or  needs  for  the  projects.     \lso,  if  a  company  invests  25  percent  or  more  of 
its  total  assets  in  industrial  developnent  bonds,   it  should  disclose  this  feK:t.   12/ 

NOT?:     In  determining  industry  classifications,  registrants  may  use  the  current  Directory  of  CoM(>anies  Piling 
Annual  Reports  with  the  Securities  and  Bichange  Coanission,  published  by  the  OoMussion,  or  may  select 
their  own  industry  classification  but  such  classification  must  be  reasonable  and  should  not  be  so  broad 
that  the  primary  eoonoadc  characteristics  of  the  companies  in  a  single  class  are  materially  different. 

Guide  15.     Qovernnent  Securities 

If  the  registrant  is  investing  in  united  States  Qovernaent  securities,  the  response  to  Item  9  should  reflect 
the  conditions  and  to  what  extent  it  does  so.     If  the  registreuit  invests  to  a  significant  extent  in  Qovernsent 
securities,  the  prospectus  should  include  the  following  information:      (i)  the  types  of  Government  securities 
in  v4iich  the  trust  invests;    (ii)  the  principal  Oovernment  agencies  and  instr (Mentalities  in  whose  securities 
the  trust  invests;  and  (iii)  whether  the  securities  of  such  agency  or  instrumentality  are:    (a)   si^iported  by 
the  full  faith  and  credit  of  the  united  States,   (b)  supported  by  the  ability  to  borrow  frcn  the  Treasury,   (c) 
supported  by  the  credit  of  the  agency  or  instrumentality,  or  (d)  an  explanation  of  how  the  securities  are 
supported  by  the  united  States  in  some  other  way. 

Guide  16.     Original  Issue  Discount  or  Market  Discount  ' 

If  the  trust  holds  original  issue  discount  securities  or  market     .scount  securities,  list  the  amount  of  these 
securities  in  the  trust  portfolio  as  a  percentage  of  the  market  value  and  principal  amotnt  of  the  securities 
of  the  trust  and  briefly  describe  the  risks  and  possible  tax  consequences  related  to  holding  these  securities 
in  the  trust.     Provide  this  information  in  response  to  Items  5,  6,  or  9,  as  appropriate.     This  disclosure  may 
be  omitted  if  the  aggregate  anount  and  percentage  of  discount  securities  is  not  material  to  the  portfolio  as 
a  v4»le. 

Guide  17.     Deep  Discount  or  Zero-Coupon  Securities 

If  the  trust  holds  deep  discount  or  sero-coupon  securities  in  its  portfolio,  provide  the  following  information 
in  response  to  Items  5  or  9: 

1.  'a  brief  description  of  the  securities; 

2.  a  comparison  with  traditional  securities; 

3.  if  applicable,  a  statement  that  unit  holders  may  realize  either  adverse  or  favorable  tax  oonsequenoes,  to 
the  extent  these  tax  consequences  are  not  discussed  in  Item  6; 

4.  risk  disclosures  specific  to  these  kinds  of  securities  Including  the  risk  of  hei^tened  price  volatility 
(compared  to  other  kinds  of  securities)  related  to  changes  in  interest  rates. 

Guide  18.     Mortgage  Backed  Securities 

Discuss  briefly  the  following  aspects  of  mortgage-backed  securities  issued  and/or  guaranteed  by  a  goverrawnt 
agency  held  in  the  trust  portfolio.     Ihis  information  should  be  briefly  described  in  response  to  Iteaw  5  or  9: 

(i)       nature  of  securities,   including  role  and  guarantee  of  any  guarantor;  , 

(li)     maturities  and  average  life  of  securities; 

(iii)  likely  conditions  for  and  consequences  of  redemptions  pursuant  to  prepayiwnt  of  mortgages  or  other 
events;  and 

(iv)     possible  consequences  to  investors  of  discount  or  premiun  purchase  of  securities  by  the  trust. 


n/      Investment  Conpany  Act  itel.  No.  9785  (May  31,  1977)    |42  PR  29130,  June  7,  1977).    Oancentration  under  Section 

8(b)  (1)   is  not  applicable  to  investments  in  tax-exempt  securities  issued  by  governments  or  political  stiadivislons 
of  government  because  such  issuers  are  not  considered  to  be  members  of  any  industry.     However,  this  exclusion 
does  not  eliminate  the  requirement  for  each  tax-exes(>t  bond  trust  to  disclose  its  policy  on  concentration.     Such 
a  policy  would  apply  to  tax-exei^pt  bonds  issued  by  non-governmental  entities  as  well  »»  to  other  securities  to 
which  such  policies  normally  apply. 


W    M' 
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Quide  19.    municipal  Lease  Obligations 

Vor  tnMt«  hoMing  mmieipal  lease  obliqeitions,  provide  a  concise  discussion  6C  the  following  in  response  t» 
Xtsw  »  and  9i 


1. 
2. 
3. 

4. 
5. 


description  of  the  Minicipal  lease  obXigAtlaM  and  aallatorsl  rmUted  thereto; 
average  caiiqe  of  SBttjrlties; 


concentration  di«closaees,  both  as  to  similar  -tjpes  of 
and  as  to  particular  states  or  geogutpbic  regions; 


ucoes,  e.^ ,  municipal  lease  financing. 


6. 

7. 

8. 
9. 


deacripfciom  oC  atandard  provi^ons  oC  these  obligations; 

risk  disclosures  specific  to  these  kioa  of  securities,  inclmiins  risks  related  tot 

(i)       non-appropriation  by  aunicipalitar; 

(ii)     credit  risks  of  issuing  municipalities; 

(iii)  Market  aslue  declines  and  their  relation  to  fluctuations  in  inteteat  sates; 

(iw)     liquidity  of  the  obligations,  and  possible  effect  on  redemption  values;  and 

(v)       risk  of  depreciation  of  the  collateral; 

deacription  of  aqy  aaooadary  market  for  these  obllgatiaos,  ircloding  «  statement  of  iheUbmt  Qm 
qponsor  will  maintain  a  secondary  market  in  these  obligations; 

policy  of  trust  with  respect  to  poasibility  of  failive  of  obligations,  i.e.,  failure  of  party  to 
deliver  equipment  pursuant  to  an  obligation; 

procedures  for  evaluation  of  these  obligations;  and 

caspariaan  of  features  and  risks  of  inveSkment  in  Minicipal  lease  obligations  to  isNesbwnt  in 
■aticipal  bonds  or  notes  of  similar  maturities. 


Guide  20.    Maturity  oC  Trust  Portfolio 

If  the  trust  has  a  name  or  investment  objective  ttet  oharacterises  the  maturity  of  its  aeoirities 
portfolio,  the  dcdlat  weighted  average  F>rt:£olio  aatocity  of  the  trust  gust  reflect  that  characterization, 
the  staff  takes  the  posttion  tiiat  a  short  term  series  (or  portfolio  within  a  aeries)  must  haw  a  dollar-wei^tad 
average  portfolio  maturity  of  not  aore  than  three  years;  a  ahort/interasdiate-term  aeries  (or  portfolio  withia 
a  series)  must  have  a  dollar-weighted  average  portfolio  «»turity  of  more  than  two  years  hut  less  than  five 
years;  an  intetwedtate-tetm  series  (or  portfolio  within  a  series)  mast  have  a  dollar-weighted  average  portfolio 
maturity  of  more  than  tiaree  years  hot  not  mo*e  than  ben  years;  an  intermedi ate/long  series  (or  portfolio  within 
-    a  series)  must  have  a  doUar-weiqhtad  average  portfolio  maturity  of  more  tiian  ten  years  but  less  than  fifteen 
years;  and  a  loog-t^n  series  (or  portfolio  within  a  aeries)  must  have  a  dollar-weighted  average  portfolio 
maturity  of  more  than  ten  yeus.     Registrants  should  refer  to  Wile  2a-7  under  the  1940  Act  for  determining 
the  maturity  of  a  portfolio  security  in  the  calculation  of  average  portfolio  maturity. 
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17  CFR  Part  270 
(IC-1S611:87-«-«71 

Registration  of  an  Indefinite  Number 
of  Securities  by  Unit  investment 
Trusts  for  Pur|>oses  of  Secondary 
Martcet  Saiee 

aokncy:  Securities  and  Exchange 

Commission. 

action:  Proposed  rule  and  rule 

amendments. 


:  The  Commission  is 
publishing  for  comment  a  proposal 
imder  the  Investment  Company  Act  of 
1940  to  simplify  the  way  unit  investment 
trusts  pay  registration  fees  for  securities 
sold  in  the  secondary  market  and  to 
consolidate  the  information  required  to 
be  nied  annually  by  each  series  of  a  unit 
investment  trust.  The  proposal,  if 
adopted,  should  result  in  lower  costs 
and  administrative  burdens  for  the 
Commission  and  unit  investment  trusts. 
DATC:  Comments  must  be  received  by 
May  15. 1987. 

AOORCSS:  Three  copies  of  all  comments 
should  be  submitted  to  Jonathan  G. 
Katz,  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW..  Washington,  DC  20549.  Comment 
letters  should  refer  to  File  No.  S7-&-67. 
All  comments  will  be  available  for 
public  inspection  in  the  Commission's 
Public  Reference  Room,  450  Fifth  Street 
NW..  Washington,  DC  20549. 
FOM  nmTHCR  INFOHMATION  CONTACR 
Thomas  S.  Harman,  Chief,  or  Jay  Gould, 
Attorney,  Office  of  Disclosure  and 
Adviser  Regulation,  (202)  272-2107. 
Division  of  Investment  Management,  450 
Fifth  Street  NW.,  Washington,  DC  20549. 

SUPrLSKWNTARY  INFOMNATION:  The 
Commission  is  proposing  to  revise  the 
registration  procedure  for  unit 
investment  trusts  ("UTTs"),  other  than 
insurance  company  separate  accounts 
organized  as  UITs  and  UITs  which 
invest  solely  in  one  management 
investment  company  through  the 
issuance  of  periodic  payment  plan 
certificates  ("accumulation  trusts").  The 
proposal  would  simplify  filing 
requirements  under  section  24(f)  of  the 
Investment  Company  Act  of  1940  [15 
U.S.C.  808-24(01  ("1940  Act")  by 
allowing  a  UTT  series  to  register  an 
indefinite  number  of  securities  solely  for 
secondary  market  purposes  and  to  pay 
no  registration  fee  on  secondary  market 
sales.  The  UIT  series  would  be 
permitted  to  use  Rule  24f-3  provided 
that  the  registration  fees  imder  the 
Securities  Act  of  1933  are  paid  for  the 
units  of  that  series  at  or  prior  to  the  time 
of  effectiveness  of  the  registration 
statement.  The  proposal  also  would 


allow  a  Urr  to  partially  or  totally 
consolidate,  into  one  notice  and  opinion 
of  counsel,  the  filings  now  required  to  be 
filed  separately  by  each  series  of  a  UIT. 

Specifically,  Rule  24f-3  would  permit, 
under  certain  conditions,  the  sale  of 
securities  (also  referred  to  as  "units")  of 
a  UIT  by  the  sponsor  in  the  secondary 
market  without  imposing  a  registration 
fee  under  section  6(b)  of  the  Securities 
Act  of  1933  ("Securities  Act").'  Under 
Rule  24f-3,  a  UIT  would  (1)  register  a 
definite  number  of  securities  for 
purposes  of  its  initial  offering  of  each 
series  and  pay  the  registration  fee 
required  under  section  6(b)  for  all 
securities  to  be  issued  at  or  prior  to  the 
time  of  effectiveness  of  the  registration 
statement  for  that  series.  (2)  make  a 
Rule  24f-3  election  to  register  all 
securities  for  resale  in  the  secondary 
market  either  before  or  after  its 
registration  statement  becomes  effective 
and  pay  a  $500  election  fee,  and  (3)  file  a 
"Rule  24f-3  Notice"  to  complete  the 
registration  of  trust  units  sold  in  the 
secondary  market  in  the  previous 
calendar  year.  The  notice  could  be 
consolidated  for  all  or  multiple  series  of 
the  trust  having  the  same  1940  Act 
registration  number.*  

An  amendment  to  Rule  24e-2  [17  CFR 
270.24e-2]  would  prescribe  requirements 
for  UIT  series  which  issue  additional 
units  under  section  24(e).  The 
amendment  would  require  a  UIT  series 
(other  than  an  accumulation  trust  or 
separate  account  organized  as  a  UIT)  to 
amend  its  registration  statement  to 
increase  the  amount  of  securities  offered 
thereunder  and  pay  the  registration  fee 
under  section  6(b]  of  the  Securities  Act 
for  the  additional  units  at  or  before  the 
time  the  amendment  is  effective,  without 
reducing  the  amount  of  the  aggregate 
offering  price  by  the  amount  of 
repimihases  or  redemptions  in  the 
previous  fiscal  year.  Because  Rule  24f-3 
would  eliminate  registration  fees  on 
trust  units  sold  in  the  secondary  market, 
the  netting  provision  of  Rule  24e-2 


■  Section  e(b)  |1S  U.S.C.  77f(b))  provide*  "(■)(  the 
time  of  filing  ■  regiitration  ilalement  the  applicant 
•hall  pay  to  the  CommiMion  a  fee  of  one  fiftieth  of 
one  per  centum  of  the  maximum  aggregate  price  at 
which  such  tecuritie*  are  propoied  to  be  offeni. 
but  in  no  caae  (hall  luch  fee  be  lesa  than  SIOO." 

*  Currently,  a  UIT  register!  under  the  1940  Act  on 
Form  ^4-8B-^  (17  CFR  274.12]  and  regittert  it* 
aecuritie*  under  the  Sectiritiei  Act  on  Form  S-S  (17 
CFR  239.ie|.  Each  new  *erie«  of  a  UIT  receive*  ■ 
different  Securities  Act  regiitration  number  but 
retain*  the  tame  1940  Act  registration  number.  The 
Commission  has  proposed  a  new  registration  form 
for  UITs.  Form  N-7.  (Rel.  Nos.  33-0500.  IC-14513. 
May  14, 1965]  which,  if  adopted,  would  Integrate  the 
registration  requirements  under  the  Securities  Act 
and  the  1940  Act  and  replace  Forms  N-8B-2  and  S- 
6.  Form  N-7  has  been  reproposed  for  public 
comment,  (see  accompanying  release,  Rel.  No*.  33- 
ases:  IC-15ei2  (March  9. 1987). 


would  no  longer  be  needed  for  UITs.  For 
the  same  reason.  Rule  24f-2  [17  CFR 
270.24f-2J  would  be  amended  to  delete 
the  reference  to  UITs  (other  than 
accumulation  trusts  and  separate 
accounts  organized  as  UITs). 

L  Background 

A.  Geneml  Operation  of  Securities  Law 
Fee  Provisions  for  Investment 
Companies 

While  section  6(b)  of  the  Securities 
Act  is  the  basic  fee  provision  for  issuers 
registering  securities  under  the 
securities  laws,  section  24  of  the  1940 
Act  also  governs  the  registration  fees 
paid  under  the  Securities  Act  by  UITs 
and  other  investment  companies.  To 
address  the  problem  of  oversales,  which 
typically  resulted  because  some  types  of 
investment  companies  continuously  sell 
securities,  section  24  was  amended  in 
1970  *  to  permit  the  Commission  to 
adopt  rules  providing  for  indefinite 
registration  and  retroactive  registration 
of  investment  company  securities.  At 
the  time  of  the  1970  amendment,  to  the 
1940  Act,  investment  companies  were 
required  to  register  a  definite  number  or 
amount  of  securities,  and  companies 
continuously  selling  shares  occasionally 
would  inadvertently  oversell  the  definite 
number  of  shares  they  had  registered. 
While  as  a  practical  matter  investors 
who  were  ^ven  current  prospectuses 
were  not  harmed,  the  oversales  violated 
the  registration  provisions  of  the 
Securities  Act  and  could  have  created 
rescission  rights  for  purchasing 
shareholders.  Rule  24f-l  [17  CFR 
270.24f-l),  adopted  in  1971,  permits 
limited  retroactive  registration  for 
oversold  securities  upon  payment  of  a 
fee  three  times  the  normal  registration 
fee.  In  1977,  the  Commission  adopted 
Rule  24f-2  to  provide  a  procedure  for  the 
registration  of  an  indefinite  amount  of 
securities.* 

1.  Registration  of  an  Indefinite  Number 
of  Investment  Company  Securities 
Under  the  Securities  Act 

Rule  24f-2  permits  face-amount 
certificate  companies,  open-end 
management  companies,  and  UTTs 
("eligible  companies")  to  elect  to 
register  an  indefinite  number  or  amount 
of  securities  under  the  Securities  Act. 
An  eligible  company  which  elects  to  use 
Rule  24f-2  must  annually  file  a  "Rule 
24f-2  Notice"  to  make  definite  the 
number  or  amoimt  of  securities  sold  in 
the  fiscal  year  for  which  the  notice  is 
filed.  The  company  pays  a  fee  for 


*  Pub.  L  No.  91-«47  (84  Stat.  1424  (1970)|. 

*  Rel.  No*.  IC-aSSe:  33-MSl  (November  3. 1977) 
(42  FR  S8400  (November  9. 1977)]. 
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securities  sold  the  previous  year  at  the 
time  it  files  the  notice.  If  the  company 
files  the  "Rule  24f-2  Notice"  within  two 
months  after  the  .end  of  the  fiscal  year, 
the  company  may,  in  calculating  its 
registration  fee  under  section  6(b), 
subtract  the  aggregate  redemption  or 
repurchase  price  of  shares  redeemed 
firom  the  aggregate  sales  price  of 
securities  sold  pursuant  to  Rule  24f-2.* 
This  netting  provision  provides 
substantial  savings  for  those  investment 
companies  that  continuously  sell  new 
securities  and  redeem  others,  e.g., 
mutual  funds,  effectively  resulting  in 
payment  of  fees  on  the  amount  of  shares 
by  which  a  fund  "grows"  each  year. 
A  Rule  24f-2  filing  must  include  an 
opinion  of  counsel  with  the  "Rule  24f-2 
Notice"  indicating  that  the  securities,  at 
the  time  they  were  sold,  were  legally 
issued,  fully  paid,  and  nonassessable.  A 
24f-2  filing  must  also  include  a  certified 
check  for  the  fees  due  under  paragraph 
(c)  of  Rule  24f-2,  and  may  be 
accompanied  by  a  cover  letter 
(indicating  the  type  of  filing  being 
made).  A  company  electing  to  register 
securities  under  Rule  24f-2  must  pay  an 
election  fee  of  $500. 

2.  Indefinite  Registration  of  UIT 
Securities 

Unlike  most  mutual  funds,  a  UIT  does 
not  continuously  offer  securities  for  sale. 
Rather,  each  series  of  a  UIT  has  an 
essentially  fixed  portfolio  and 
capitalization.*  Because  of  its  fixed 
capitalization.  UTTs  do  not  need  to 
register  an  indefinite  number  of  shares 
for  the  initial  offering,  instead  they  use 
Rule  24f-2  to  register  units  resold  by  the 
sponsor  in  the  secondary  market  Such 
resales  require  registration  because  a 
sponsor  is  considered  an  "issuer."  "*  A 


*  If  the  Rule  24f-2  Notice  1*  filed  after  two  month* 
of  the  end  of  the  fiical  year,  the  company  may  not 
take  advantage  of  the  netting  provition  but  mu*t 
pay  for  every  share  sold  a*  (pedfied  in  Section  e(b) 
of  the  Securitie*  Act.  (17  CFR  270.24f-2(c)]. 

*  Each  (eriea  of  a  truat  i*  created  by  a  aeparate 
truat  indenture  which,  among  other  thing*,  recite* 
the  exchange  of  a  fixed  portfolio  of  securities 
assembled  by  the  spoiuor  for  a  specific  number  of 
units  issued  by  the  trustee  repreeenting  the  entire 
ownerehip  of  the  eerie*.  The  ■pon*or  u*ually  *ell* 
out  the  initial  unit*  «vithin  ■  few  day*. 

^  Section  2(4)  (IS  U.S.C.  77b(4))  of  the  Securitie* 
Act  defines,  in  pertinent  part,  the  "issuer"  of  a  unit 
investment  trust  as  the  person  performing  or 
assuming  the  duties  of  depositor  or  manager 
pursuant  to  the  provision*  of  the  trust  or  other 
agreement  or  instrument  under  which  the  securitie* 
are  iscued.  Because  the  sponsor  typically  is  the 
depositor,  when  it  resells  trust  unit*  in  the 
*econdary  market  the  reaale*  mu*t  be  regiitered 
and  made  pursuant  to  a  statutory  prospectus 
meeting  the  requirements  of  Section  10(a)  [IS  U,S.C 
77i(a)l  of  the  Securities  Act 


UIT.  through  its  sponsor,  typically  will 
maintain  a  secondary  market  in  which  it 
repurchases  units  tendered  by  investors 
and  resells  those  units  with  a  sales 
charge  to  avoid  having  to  sell  portfolio 
securities  comprising  the  trust  series  to 
meet  redemptions.*  An  incentive  to 
avoid  redemptions  exists  because  a 
large  number  of  redemptions  could 
necessitate  liquidation  of  the  trust 
series.  Because  a  UIT  series  does  not 
know  when  and  how  many  units  it  must 
register  in  the  secondary  market  the 
indefinite  registration  provisions  of  Rule 
24f-2  allow  the  sponsor  to  efficiently 
conduct  its  secondary  market  sales. 

Because  of  the  fixed  native  of  a  UIT  * 
and  the  netting  provision  of  Rule  24f-2, 
the  only  fees  due  on  a  "Rule  24f-2 
Notice"  for  a  UIT  after  it  pays  its  initial 
registration  fee  at  the  end  of  its  first 
year  generally  result  from  imbalances  in 
its  secondary  market  activity.  i.e.,  the 
excess  of  units  sold  in  one  year  over 
inventory  accumulated  in  a  previous 
year.  The  Rule  24f-2  fees  filed  for  most 
of  these  series  after  the  first  year  are 
less  than  one  hundred  dollars,  and  many 
of  them  require  no  fee  at  all.  Each  series 
of  a  UIT  must  however,  file  a  "Rule  24f- 
2  Notice,"  an  opinion  of  counsel,  and  a 
certified  check  if  a  fee  is  due.^" 

n.  Proposed  Commission  Action 

A.  Proposed  Rule  24f-3 

Proposed  Rule  24f-3  would,  if 
adopted,  continue  to  permit  UTTs,  other 
than  accumulation  trusts  and  separate 
accounts  of  insurance  companies 
organized  as  UTTs,  to  register  an 
indefinite  number  of  units,  but  only  for 
the  sale  of  units  in  the  secondary 
market**  Because  a  UIT  series  is 


■  Because  a  UIT,  by  definition,  isaues  redeemable 
securities,  it  must  either  redeem  units  tendered  to  it 
or  make  a  secondary  market  in  them.  The  number  of 
unit*  outstanding  in  each  *eries  generally  decline* 
after  eeveral  year*  a*  investors  resell  their  unit*  to 
the  sponsor  and  the  sponsor,  in  turn,  redeems  these 
units  when  its  inventory  becomes  too  large.  When 
tendering  unit*  for  redemption,  the  eponsor  direct* 
the  trustee  to  *ell  a  corresponding  amount  of  the 
portfolio  aecuritie*  of  the  series. 

*  See  Municipal  Investment  Trust  Fiud  (pub. 
avail.  April  27, 1908). 

■*  On  filing*  made  in  paper,  a  aingle  check  may 
be  filed  for  up  to  ten  aerie*.  For  electronic  filing* 
*ubraitted  on  magnetic  taper*  aingle  check  or  wire 
tranafer  payment  may  be  aubmitteid  for  all  notices 
on  a  single  tape. 

■  >  Although  many  insurance  company  separate 
accounts  are  organised  aa  UTT*.  they  more  clo*ely 
reeemble  management  inveatment  companie*  in 
certain  re*pect*.  For  example,  no  aecondary  market 
exiata  for  theae  securitiea.  Because  of  the  unique 
nature  of  the*e  inve*tnwnt  vehicle*,  the 
Commlaaion  believe*  that  Rule  24f-2  better  aerve* 
the  purpose  of  the  separate  accounts  of  insurance 
companies  and  they  would,  therefore,  continue  to  be 
"eligible  companies"  under  Rule  24f-2. 


comprised  of  an  essentially  fixed 
portfolio  with  a  fixed  c:apitalization.  the 
registration  fee  imder  Section  6(b)  can 
be  calculated  at  or  prior  to  the  initial 
offering.  Although  UTT  securities  sold  in 
the  secondary  market  must  be 
registered."  the  Commission  believes 
that  to  reduce  administrative  burdens 
on  registrants  and  the  Commission,  it 
may  be  appropriate  to  eliminate  any  fee 
paid  on  a  unit  sold  in  the  secondary 
maricet  so  long  as  a  fee  was  paid  on  the 
unit  «^en  initially  sold.  Because  the 
number  of  units  in  a  \JYT  series  would 
not  increase  (unless  additional  units  are 
added  to  the  series  under  Rule  24e-2), 
this  result  would  be  consistent  with  the 
offsetting  fee  provision  of  Rule  24f-2. 
Rule  24f-3  would  eliminate  secondary 
maricet  registration  fees  provided  the 
UIT  series  paid  the  section  6(b)  fee  for 
the  initial  offering  no  later  than  when 
the  registration  statement  for  units  of 
the  series  becomes  effective  and  the 
number  of  units  has  not  increased 
except  as  permitted  by  Rule  24e-2. 
While  this  approach  would  substantially 
simplify  filii^  requirements,  it  should 
not  adversely  impact  government 
revenues  because  fees  for  imits  sold  will 
be  substantially  the  same  as  those  paid 
currentiy,  and  will  in  fact  be  paid 
earlier— at  the  time  of  initial  offering 
rather  than  at  the  time  the  first  "Rule 
24f-2  Notice"  is  filed  for  that  series.  »• 

The  provisions  of  Rule  24f-3  are 
patterned  after  Rule  24f-n2.  To  use  Rule 
24f-3,  a  UIT  would  either  make  a  Rule 
24f-3  declaration  before  becoming 
effective  on  the  facing  sheet  of  its 
registration  statement  or,  after  becoming 
effective,  by  post-effective  amendment 
The  UIT  would  then,  within  two  months 
after  the  end  of  the  calendar  year,**  file 
a  single  "Rule  24f-3  Notice,"  which 
would  include  sales  information  for  the 
calendar  year.  This  information  could  be 
consolidated  for  all  series  of  the  trust 
having  the  same  1940  Act  registration 
number.  The  "Rule  24f-3  Notice"  would 
include  information  regarding  the 
number  of  sales  made  pursuant  to  Rule 


>■  Nothing  in  Rule  Mf-S  would  affect  the 
regiatratton  or  proapactua  delivery  requirements  for 
sales  of  unit*  in  the  aacondary  market 

■*  Under  Rule  2«f-Z.  fee*  for  initial  unit*  need  not 
be  paid  until  after  the  «m1  of  a  aerie*'  first  fi*cal 
year,  and  die  aerie*  may  take  advantage  of  the 
nettii«  proviaion  if  the  "Rule  2tf-2  Notice"  is  filed 
within  two  months  of  the  end  of  the  fiscal  year. 

>*  Rule  24f-4  would  require  the  notice  to  be  filed 
as  of  the  calendar  year  end  as  opposed  to  fiscal 
year  end  a*  required  by  Rule  24f-t.  In  thi*  regard  it 
ehould  be  noted  that  even  though  aerie*  of  a  UIT 
may  have  different  fiacal  year  enda.  UfT*  presently 
report  information  in  Form  N-SAR  (17  CFR  274.101] 
on  a  calendar  year  baai*.  Filing  Rule  24f-3  Notice* 
on  a  calendar  year  basis  should  not  be  overly 
burdensome  in  view  of  the  overall  reduction  in 
administrative  burdens  to  UIT  sponsors. 


Federal  Register  /  y<rf.  ^2.  Na  51  /  Tuesday.  ManA  17.  1987  /  Proposed  Rules 


KagiatM-  /  Vi4.  B2.  Wo.  51  /  Tite»day>  March  17,  lay  /  Ptoposed  Rule* 


24f-3.  any  aeks  aad*  oikcr  tiian  under 
Kale  »tf-3.  and  dM  fiaca)  yMT  md  fer 
MKk  aariaa  (5^  AlladHMBt  A),  but 
woald  aot  indada  MafiMttaD  ragardii^ 
rapochaaaa.  BMdk -Bula  Mf-9  Notfoa" 
would  b«  aoooa^paaiad  by  a  oovar  Itttar 
explalBiag  tba  lillat  and  aa  opinioB  of 
caunaal  as  to  wiMdMr  the  anita  whea 
sold  wef*  kgalty  iiaoad.  fufiy  paid  and 
Boo-iMWiaWi  taceAa'Ttakl4M 
NotJca."  die  Govar  laHv  coiiU  apply  to 
all  aariet  of  a  tiuat  wfakh  bave  the  same 
1940  Act  regiatratka  nanbar.  One 
opfauoB  of  ooanael  coitM  be  filed  for  att 
tha  aanaa  oovcfad  by  a  notioa. 

A  Urr  wbkfa  nwkes  a  Rala  atf^ 
eketion  >  •  but  faib  to  ate  Ma  "Rale  2«f-S 
NotKo"  within  two  moRda  after  the  end 
of  the  calendar  year  wiU  be  daemed. 
under  paragrnph  (bRd).  to  have 
teiminaled  tta  Ri^  M^  eiaetian  on  (he 
next  buaineas  day.  That  UIT  wouU  titan 
have  to  file,  aa  aooa  aa  poaaible.  the 
"Rule  2tf-a  Notice"  fur  (he  calendar 
year  which  ahoald  have  boan  filed  by 
the  last  day  of  Psfaniaiy  and  a  second 
"Rule  24f-9  Notice"  rndda*  definite  the 
regiatratiott  of  thoaa  seairities  sold 
during  tlM  two  mooth  period  of  the 
subsequent  calendar  year  when  (he  Rule 
24f-3  dedaratian  was  stiU  in  eiXscL 

Although  securities  aeld  after  the 
termination  of  die  Rule  24f-9  declaration 
would  be  deemed  to  have  been  sold  in 
excess  of  the  securities  inchided  in  the 
registratioo  statement.  Rvde  24f-l  would 
offer  limited  relief  to  registrants  who 
continue  to  sell  securities  after 
termination  of  the  Rule  Z4f-3 
declaration.  Rule  24f-l  permits  a  UIT  to 
retroactively  register  securities  sold 
within  six  months  before  the  filing  of  a 
"Role  24f-l  Notification."  although  a  fee 
three  times  the  normal  fee  under  section 
e(b)  would  be  required  to  be  paid  on 
those  securities.**  Those  securities  sold 


>*  A  inr  wvM  not  have  to  um  Rale  24f-3L  It 
could  handle  lecondary  muket  Mira  by  regiitering 
mora  than  lh«  Qumbar  of  ikar**  repraaanted  by  Iha 
tnni  aariea,  by  aaandiiig  Ha  Mfialrattan  atataaanl 
under  Rula  Ma-2  to  iaatsm  Ite  Bnaibar  of  diaim 
iold,  or  by  retroactively  regialtring  ahaf«s  under 
Rule  Z4M. 

**  For  example,  if  a  UfT  which  has  ptevioiuly 
made  an  election  purtu«nt  to  Rule  Mt-i  doe*  aol 
file  iu  "Rule  Z4f-3  Notice"  by  February  28.  USSk  tba 
declaration  under  Rule  24f-3  vrauld  teimiMato  on 
March  1, 1988.  U  the  UFT  Met  a  Rule  Mf-t  Nolka 
and  pays  the  appropriate  fee  pursuant  to  that  role 
by  August  30, 1908  and.  in  addition,  files  separate 
Notice*  pursuant  to  Rule  24f-S  for  securitle*  sold 
during  1S87  and  securities  sold  during  lanuary  and 
February  of  tS8S,  ail  securities  would  be  registered. 
However,  if  the  same  UTT  doe*  net  Me  it*  Rule  Mf-3 
Notice  by  Psbmery  M.  MSS,  end  doe*  not  file  under 
Raieatf-l  anel  Decanber  n.  lS8B(eiid  at  that  time 
files  aoyarale  Notice*  panoanl  to  Rule  S«f-3).  only 
tha  •aewMiaa  *oM  b*tw**B  Inly  1  and  December  », 
iSSS  wovM  be  regMvsred.  Sacurnie*  soM  between 
March  1  and  |w>asa  MSS  waaM  net  be  registrable 
pursuant  to  Ruiaa  Mf-1  er  Mf-SL  Th*  Urr  wooM  be 
required  to  oKar  rescission  to  the  purchasers  of 
these  securities. 


after  the  tennhiatloR  of  the  Ride  Mf-9 
declaration  and  not  wilhbi  the  six  montti 
period  eovoted  by  Rde  2tf-l  wetdd  not 
be  retroactively  registrable  and  wotdd. 
thaa,  have  been  sold  in  violatlott  of  flie 
refMntion  pioviaiona  of  the  Ssewffties 
Act.»» 

In  soannaiy.  Ibde  24^9  moid 
eliminala  tha  reglstoation  fan  en  anits  of 
a  trust  aatiea  sdid  hi  the  sacoadeiy 
market  if  the  IffT  seriea  inMatty 
Nfiaterad  aH  its  anltB  aa  a  definite 
amount  at  aecaiitias,  paid  ita  aaction 
6(b)  ragistration  fee  ea  or  befiare  Ae 
effective  date  of  tha  regialratiaB 
statement  of  each  seriea.  and  die 
number  of  unite  haa  not  increased.  To 
complete  the  registration  of  series  units 
sold  in  the  secondary  market,  UITs  may 
file,  annually,  oas  "Rule  a4f-3  Notice" 
and  one  opinion  of  counsel  for  all  series 
of  a  trust 

B.  Tnnaition  to  Ruh  24f-3  for 
Prevkmaty  Effectire  UITs 

Paragraph  (d)  of  proposed  Ride  24f-3 
contains  a  transition  provision  for  UIT 
series  thst  have  dected  to  register  an 
indefinite  nianber  or  amount  of 
seeorjtiee  pursnanl  to  Rtile  2tf-2.  UIT 
series  whidi  have  made  a  Rule  24f-2 
election  wilt  have  paid  the  $600  election 
fee  under  that  rule  and  would  not  be 
required  to  pay  the  $500  election  fee 
required  tmder  paragraph  (a)(4)  of  Rule 
24f-3.  A  trust  series  diat  is  effective,  has 
made  a  Rule  24f-2  election,  and  has 
previously  filed  a  "Rule  24f-2  Notice" 
would  be  deemed  to  have  made  an 
election  under  Rule  24f-3.  Because  such 
a  series  has  already  paid  Its  registration 
fees  when  RHng  a  "Rule  24f-2  Notice," 
no  further  registration  fee  would  be 
owed  by  this  series  when  It  files  its 
"Rule  24f-3  Notice."  A  UIT  series  that 
has  elected  to  register  an  indefinite 
numbv  of  shares  under  Rule  24f-2  but 
has  not  filed  ita  initial  "Rule  24f-2 
Notice."  which  would  include 
registration  fees  for  the  initial  offering, 
would  be  required  to  pay  a  registration 
fee  calculated  imder  section  S(b)  with  its 
"Rule  24f-3  NoUce"  for  all  units  sold  in 
the  primary  market 

C  Conforming  Amendments  to  Rules 
24e-2and24f-2 

The  Commission  Is  also  proposing 
con^Muoion  amendments  to  Rides  24e-2 
and  24f-2.  Rule  24e-2  would  be 
amended  by  adding  a  new  paragraph 
(aXl).  to  require  a  UIT  (other  than  an 
accumulation  trust  or  an  insiuance 


company  separate  account  ocgnaized  as 
a  UIT)  which  amends  Its  registration 
statement  to  increase  the  number  of 
units  to  be  ofiined  ptamtant  to  a 
registration  statement  to  calculate  its  fee 
under  section  (Kb)  without  redndng  the 
fee  by  the  emotint  of  fedaonptiona  or 
repurdieses  of  securities  being 
registered  in  dw  ptevioaa  fiacal  year.  *■ 
If  propoaed  Rnis  Stf-S  ia  adopted,  this 
netting  piowiaion  would  no  longer  be 
neoaaaary  at  ^propriate  for  UTfs. 
Rnle  Mf-X  would  be  Mnended  to 
delete  the  leiarenoe  to  UlTS  (except  for 
an  iifi— iilatinn  trust  or  an  insurance 
ono^aiy  separate  aeoount  organixad  aa 
a  UIT)  so  that  it  wotdd  no  longer  be 
availalde  to  UITs. 

D.  Coet/BenefitofPropoaedRole24f-3 

Rule  24f-3  would  simplify  the 
secondary  market  reporting 
requirements  for  UTTa.  Sponsors  would 
be  allowed  to  report  the  required 
information  for  aH  series  with  the  same 
1940  Act  registration  number  by  filing 
one  "Rule  24f-3  Notice"  and  one  opinion 
of  counsel.  Because  Rule  24f-9  would 
reqtiire  only  sales  information,  there 
would  be  no  need  for  sponsors  to  report 
repurchases,  calculate  net  sales,  or 
determine  a  filing  fee.  Theae  aspects  of 
Rule  24f-3  would  significantly  reduce 
the  administrative  expense  of  these 
amntal  filings  for  UTT  sponsors. 

The  Commission  would  also 
experience  some  reduction  in 
administrative  burdens.  "Die  staff 
presently  examines  each  "Role  24f-^ 
Notice"  and  nakee  a  calculation  to 
verify  that  the  cocrect  fee  has  been  paid. 
Because  Rule  24f-3  wotild  not  require 
variable  fees  to  be  paid  with  the  notices, 
staff  procedures  to  verify  fees  would  be 
eliminated. 

E.  Request  for  Oimtments 

The  Commission  requests  comment  on 
its  assessment  of  the  costs  and  benefits 
associated  with  the  proposal,  including 
specific  estimates  of  costs  and  benefits 
to  sponsors  and  underwriters  of  UITs. 
issuers  (rf  the  debt  instruments  that 
generally  comprise  the  portfolios  of 
UITs,  and  the  investors  who  purchase 
units  of  UITs  in  both  the  initial  and 
secondary  maiket 

F.  Summary  of  Initial  Regulatory 
Flexibility  Act  Analysis 

The  Commission  has  prepared  an 
Initial  Regulatory  Flexibihty  Act 


*''  The  same  result  currently  occur*  under  Rule 
24f-Z  when  a  XTTt  allows  Its  Rule  24f-2  dedsratlon 
to  lapse,  continues  to  sell,  and,  doe*  not  cture  the 
vtolation  within  six  months  by  filing  a  notice  under 
Rule  24f-l. 


'*  The  netting  provision  would  not  be  disturbed 
for  open-end.  management  inveatment  corapantea, 
insurance  company  separate  accounts  oiganiied  aa 
UITs.  and  UITs  which  invest  solaly  in  one 
management  investment  company  through  the 
issuance  of  periodic  payment  plan  certificates. 
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Analysis  in  accordance  with  5  U.S.C. 
603  regarding  proposed  Rule  24f-3.  The 
Analysis  considers  the  impact  of 
allowing  small  UTTs  to  consolidate  into 
one  annual  filing,  registration 
information  and  the  opinions  of  counsel 
for  all  series  of  a  UTT  into  one  "Rule  24f- 
3  Notice."  The  Antdysis  also  discusses 
other  alternatives  to  Rule  24f-3 
considered  specifically  for  small 
entities.  A  copy  of  the  Initial  Regulatory 
Flexibility  Act  Analysis  may  be 
obtained  by  contacting  Jay  B.  Gould, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Mail  Stop  5-2, 
Washington.  DC  20549. 

Part  270  of  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  270  is 
amended  by  addLog  the  following 
citation.  (The  citations  that  appear 
before  the  stars  indicate  general 
rulemaking  authority). 

Audiority:  Sees.  38, 40. 64  Stat  841. 842;  15 
U.S.C.  80a-37. 800-89;  The  Investment 
Company  Act  of  1940,  as  amended,  15  U.S.C. 
80a-l  etaeq.  unless  otherwise  noted. 

Authority:  Sections  270.24e-2,  Z70.24I-Z  and 
270.24f-a  also  issued  under  sec  24. 54  Stat 
825. 84  Stat  1424. 15  U.S.C  80a-24;  (sec.  6(c) 
of  the  Investment  Company  Act  of  1940)  (15 
U.S.C  80a-6(c)) 

PART  270-{AMENDED] 

2.  By  adding  S  270.24f-3  to  read  as 
follows: 

S270.24f-S   Ragialratlon  Under  the 
Securltlaa  Act  of  198S  o(  an  Indefinite 
number  of  sacurtUas  by  unit  inveatment 
tniata  other  than  htsursnce  company 
aaparata  accotmts  snd  peilodic 


(a)  Ejection.  (1)  A  unit  investment 
trust  series  may,  subject  to  the 
provisions  of  this  section,  elect  to 
register  an  indefinite  ntmiber  of 
securities  under  the  Securities  Act  of 
1933  by  including  on  the  facing  sheet  of 
its  1933  Act  registration  statement  a 
declaration  that  an  indefinite  number  of 
securities  is  being  registered  solely  for 
sale  by  the  issuer  in  the  secondary 
market.  If  a  registration  statement  under 
the  Securities  Act  of  1933  is  in  effect  as 
to  such  securities,  the  facing  sheet  of  the 
registration  statement  may  be  amended 
to  declare  that  in  addition  to  the 
definite  ntmiber  of  seciuities  presently 
registered,  an  indefinite  number  of 
securities  is  registered  solely  for  sale  by 
the  issuer  in  the  secondary  market  The 
declaration  shall  take  effect  when  the 
registration  statement  or  post-effective 
amendment  in  which  it  is  included 
becomes  effective. 


(2)  The  issuer  shall  place  on  the  facing 
sheet  of  any  post-effective  amendment 
to  the  registration  statement  filed  after 
the  issuer  has  made  a  declaration 
purstiant  to  paragraph  (a)(1)  of  this 
section  a  statement  to  die  effect  that  the 
issuer  has  registered  an  indefinite 
number  of  securities  tmder  the 
Securities  Act  of  1933  imder  this  section 
solely  for  sale  by  the  issuer  in  the 
secondary  market  and  the  date  on 
which  the  "Rule  24f-3  Notice"  for  the 
issuer's  most  recent  calendar  year  was 
filed  or  will  be  filed,  or  a  statement  that 
pursuant  to  paragraph  (b)(3)  of  this 
section  the  issuer  need  not  file  a  "Rule 
24f-3  Notice"  because  it  did  not  sell  any 
securities  pursuant  to  the  declaration 
during  the  most  recent  calendar  year. 

(3)  A  declaration  filed  pursuant  to 
paragraph  (a)[l)  of  this  section,  once 
effective,  shall  remain  in  effect  as  to  the 
registration  statement  until  expressly 
terminated  by  a  statement  on  the  facing 
sheet  of  a  post-effective  amendment 
thereto,  or  imtil  involimtarily  terminated 
as  provided  in  paragraph  (c)(1)  of  this 
section. 

(4)  At  the  time  a  declaration  is  filed 
there  shall  be  paid  to  the  Commission  a 
non-refundable  fee  of  $500.00.  Payment 
of  a  fee  to  the  Commission  tmder  this 
rule  shall  be  by  United  States  postal 
money  order,  certified  bank  check,  or 
cash. 

(5)  A  registrant  may  use  this  rule  to 
register  an  indefinite  niuiber  of 
securities  for  sale  by  the  issuer  in  the 
secondary  market  only  if  at  the  time  any 
units  are  initially  offered  for  sale,  a 
registration  statement  registers  a 
definite  nimiber  or  amotmt  of  securities 
for  all  such  luiits  for  which  there  shall 
be  paid  to  the  Commission  a  registration 
fee  calculated  in  the  manner  specified  in 
section  6(b)  of  the  Securities  Act  of  1933 
and  the  rules  thereunder  on  or  before 
the  date  on  which  the  registration 
statement  is  declared  or  becomes 
effective. 

(b)  Rule  24f-3  Notice.  An  issuer  which 
has  filed  a  registration  statement  or 
post-effective  amendment  with  a 
declaration  authorized  by  paragraph 
(a)(1)  of  this  section: 

(1)  Shall  file  within  two  months  after 
December  31  of  any  year  during  which 
the  declaration  was  in  effect  five  copies 
of  a  notice  ("Rule  24f-3  Notice"),  at  least 
one  of  which  shall  be  manuaUy  signed, 
containing  the  following  information: 

(i)  The  registration  ntunber  and  the 
name  of  the  trust  registered  under  the 
Investment  Company  Act  of  1940; 

(ii)  The  registration  ntmiber  and  name 
of  each  series  registered  tmder  the 
Securities  Act  of  1933; 

(iii)  The  ntmiber  of  units  resold  for 
each  series  during  the  previous  calendar 


year  in  reliance  upon  registration  under 
Rule  24f-3; 

(iv)  The  ntmiber  of  units  sold  during 
the  previous  calendar  year  other  than 
pursuant  to  Rule  24f-3:  and 

(v)  The  fiscal  year  end  for  each  series. 

All  series  of  a  trust  which  are 
registered  by  the  same  registration 
number  under  the  Investment  Company 
Act  of  1940  may  be  filed  in  the  same 
"Rule  24f-3  Notice."  The  notice  may  be 
filed  by  a  single  letter  captioned  "Rule 
24f-3  Notice  (name  of  registrant)." 

(2)  The  Rule  24f-3  Notice  shall  be 
accompanied  by  an  opinion  of  counsel 
indicating  whether  the  securities,  sold 
pursuant  to  Ride  24f-3  and  referred  to  in 
the  "Rule  24f-3  Notice,"  makes  definite 
in  number,  were  legally  issued,  fully 
paid,  and  non-assessable.  The  opinion 
of  counsel  may  cover  all  the  series  of  a 
trust  which  are  registered  by  the  same 
registration  number  tmder  the 
Investment  Company  Act  of  1940. 

(3)  Nothing  in  paragraph  (b)  of  this 
section  shall  require  an  issuer  to  include 
in  a  "Rule  24f-3  Notice"  information  on 
any  series  which  during  the  previous 
calendar  year  has  not  sold  any 
securities  in  reliance  on  a  declaration 
authorized  by  paragraph  (a)(1)  of  this 
section. 

(c)  Termination  of  election.  (1)  U  the 
"Rule  24f-3  Notice"  is  not  filed  within 
the  time  specified  in  paragraph  (b)(1)  of 
this  section,  the  declaration  filed  under 
paragraph  (a)(1)  of  this  section  shall 
terminate  on  ^e  next  business  day,  and 
the  registrant  shall  discontinue  all  sales 
of  securities  imder  such  declaration. 
Securities  sold  after  termination  of  the 
declaration  shall,  for  purposes  of  Rule 
24f-l  (17  CFR  270.24f-l],  be  deemed  to 
have  been  sold  in  an  amount  in  excess 
of  the  number  of  securities  included  in  a 
registration  statement  of  such  issuer 
under  the  Securities  Act  of  1933  in  effect 
at  the  time  of  the  sale.  A  "Rule  24f-4 
Notice"  of  this  section  shall  be  filed  as 
soon  as  practicable  after  the  termination 
with  respect  to  sales  of  securities  made 
pursuant  to  the  declaration  during  (i)  the 
calendar  year  as  to  which  a  "Rule  24f-3 
Notice"  was  not  timely  filed  and  (ii)  the 
period  after  the  end  of  that  calendar 
year  but  before  the  declaration  was 
terminated. 

(2)  If  a  registrant  has  in  effect  a 
declaration  described  in  paragraph 
(a)(1)  of  this  section  and  the  registrant 
proposes  to  cease  operations,  the 
registrant  shall  file  a  post-effective 
amendment  terminating  the  declaration 
and  shall  file  the  "Rule  24f-3  Notice" 
prior  to  cessation  of  operations. 

(d)  Transition  rules.  (1)  A  unit 
investment  trust  series  which,  on  the 
effective  date  of  this  rule,  has  registered 
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an  indtfinite  maber  or  amoont  of 
securities  under  Rule  24f-2  with  reaped 
to  any  of  dioae  secaritiea  and  has  not 
filed  a  "Ral*  24f-2  Notica"  sImH  be 
deemed  to  have  nade  a  dedsration 
under  para^vph  (aMl)  of  this  section 
and  to  hare  paid  tke  fee  set  fordi  mider 
paragraph  (a)(4)  of  this  section.  The 
trust  series  will  be  subject  to  all 
provisions  of  this  rule  except  that  it 
shall  pay.  within  two  months  after  the 
close  of  the  first  calendar  year  during 
which  its  Rule  24f-3  dedaration  was  in 
effect,  a  registration  fee  cakndated  in 
the  manner  speciHed  in  Section  9(b)  of 
the  Securities  Act  of  1933  and  the  rules 
thereunder  for  all  securities  outstanding 
at  the  close  of  that  fiscal  year. 

(2)  A  unit  investment  trust  series  that 
has  registered  an  indefinite  number  or 
amount  of  securities  under  Rule  24f-2 
and  has  filed  a  "Rule  24{-2  Notice"  with 
respect  to  any  of  these  securities  shalL 
on  the  effective  date  of  this  rule,  be 
deemed  to  have  made  a  declaration 
under  paragraph  (a](l]  of  this  sectiim 
and  to  have  paid  the  fee  set  forth  under 
paragraphs  (a)(4)  and  (a)(5)  of  this 
section.  The  trust  series  ^all  file  a 
"Rule  24f-3  Notice"  under  paragraph 
(b)(1)  of  this  section  and  declare  that  the 
"Rule  24f-3  Notice"  is  filed  under 
paragraph  (b)(1)  and  will  then  be  subject 
to  aD  provisions  of  this  rule.  All 
subsequent  filings  made  by  a  trust  series 
under  this  rule  shall  be  called  a  "Rule 
24f-3  NoUce." 

2.  By  revising  the  introductory  text. 
paragraph  (a)  and  paragraph  (b) 
introductory  text,  of  &  270>a4e-2  to  read 
as  follows: 


i2nM»-2   OeawMtaManoffa*. 

Where  a  registration  statanMnt  under 
the  Seenritiea  Act  of  1933  relating  to  the 
securities  of  an  opeo-end  nanagement 
company  or  anit  invastawnt  trust  issning 
redeemable  secnrities  is  amended 
pursuant  to  section  24(eHl)  so  as  tp 
increase  the  amount  of  seeorities 
proposed  to  be  offered  thereby. 

(a)  The  fee  to  be  paid  at  die  time  of 
filing  die  amendment: 

(1)  For  unit  investment  tnnts  other 
than  the  separate  accounts  of  insurance 
companies  and  unit  investment  trusts 
which  invest  scrfely  in  one  management 
investment  company  through  the 
issuance  of  periodic  payment  plan 
certificates  shall  be  calculated  in  the 
manner  specified  in  section  S(b)  of  the 
Securities  Act  of  1933, 

(2)  For  open-end  management 
companies  and  separate  accounts  of 
insurance  companies  organized  as  unit 
investment  trusts  and  unit  investment 
trusts  which  invest  solely  in  one 
management  investment  company 
through  die  issuance  of  periodic 
payment  plan  certificates  shall  be 
calculated  in  the  manner  specified  in 
section  6(b)  of  the  Securities  Act  of  1933 
except  thiat,  for  the  purpose  of  the 
calculation,  the  maximum  aggregate 
price  at  which  the  securities  are 
proposed  to  be  offered  may  be  deemed 
to  be  the  maximum  aggregate  offering 
price,  as  determined  by  Rule  457(c)  {17 
CFR  230.457(c))  under  die  Securities  Act 
of  1933.  of:  (i)  ^e  amount  of  securities 
(number  of  shares  or  other  units)  being 
registered  reduced  by  (ii)  the  amount  of 
securities  (number  of  shares  or  other 
units)  of  the  same  class  redeemed  or 


repurchased  by  the  issuer  hi  its  previous 
fiscal  year  (whidi  amount  of  securities 
must,  for  purposes  of  this  paragraph 
(aXZMd),  be  reduced  by  die  amoont  of 
cmy  securities  used  fan  a  reduction  made 
by  die  issuer  with  respect  to  sudi  shares 
pursuant  to  paragraph  (c)  of  1 270.24f-Z 
during  the  current  fiacal  year)  provided 
that,  when  more  than  one  amendment  is 
filed  by  an  issuer  in  any  one  fiscal  year, 
the  total  amount  of  securities  used  for 
the  reductions  during  any  fiscal  year  in 
whidi  die  reductians  are.  made  may  not 
exceed  the  total  amount  of  securities 
which  were  redeemed  or  repurchased  by 
the  issuer  during  its  previous  fiscal  year, 

(3)  Shall  in  no  case  be  less  than  $100, 
and 

(b)  A  registrant  electing  to  calotdate  a 
filing  fee  described  in  paragrai^  (aX2) 
of  this  aectioo  shall  indicate. 


$270,241-2    [Amandsd] 

3.  Section  27a24f-a  paragrai^  (aXl)  is 
amended  in  the  first  phrase,  after  the 
words  "open-end  management  company 
or"  by  adding  the  worda  "a  unit 
investment  which  invests  solely  in  one 
BOyanagement  investment  company 
througii  die  issuance  of  periodic 
payment  plan  certificates  w  a  separate 
account  of  an  insurance  company 
organized  as  a". 

By  the  Commisaion. 
Jonathan  G.  Katx, 
Secretary. 
March  9. 1987. 

Note.^AttaduBMt  A  wiU  aet  b«  pitalad  la 
the  Coda  sf  Fadarai  Ragnlatiaaa. 
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Attachment  A 
MODEL  "ROLB  24f-3  NOTICE" 
THE  MOHICIPAL  TAX-FREE  OHIT   INVESTMENT  TRUST 

(811-0000) 


1983  Act  Mo. 

SERIES  NAME 

NOMBBR  OP  UNITS  SOLD  IN  1986 
PURSUANT  TO  RULE  24f-3 

UNITS  SOLD  IN  1986  OTHER  THAN 
PURSUANT  TO  RULE  24f-3 

FISCAL  YEAR-END 
FOR  BACH  SERIES 

33  - 

33  - 
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DEPARTMEHT  OF  THE  THEASURY 
Custom*  Sarvic* 
19  CFR  Part  192 

Exportation  of  UMd  SaH-Propaltod 
Yahlclaa 

aqcncy:  U.S.  Customs  Service, 
Department  of  the  Treasurjr. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  by 
adding  a  new  part  conceraing  the 
exportation  of  used  self-propelled 
vehicles.  It  sets  forth  the  raquirements 
for  lawful  exportation  of  auch  vehicles 
as  well  as  the  penalties  and  liabilities 
for  attempted  unlawful  exportation. 
These  regulations  are  necessary  to 
implement  certain  provisions  of  the 
Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1984  and  the  Trade  and  Tari^  Act 
of  1984  dealing  with  the  unlawful 
exportation  of  used  self-propelled 
vehicles. 

DATC  Comments  must  be  received  on  or 
before  May  18, 1987. 
ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  and 
inspected  at  the  Regulatioos  Control 
Branch,  Room  2426,  U.S.  Customs 
Service  Headquarters,  1301  Constitution 
Avenue  NW..  Washingtoa  DC  20229. 
Comments  relating  to  the  information 
collection  aspects  of  the  proposal  should 
be  addressed  to  Customs,  as  noted 
above,  and  also  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer  for  U.S.  Customs 
Service,  Office  of  Management  and 
Budget,  Washington,  DC  20503. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Legal  Aspects:  Harriett  D.  Blank,  202- 
568-5746  or  Operational  Aspects:  Louis 
Razzino,  202-566-2140. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Motor  Vehicle  Thelt  Law 
Enforcement  Act  of  1984  (Pub.  L  98-547) 
amended  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1202  at  seq.),  by 
adding  a  new  section  827  (19  U.S.C. 
1627),  relating  to  the  unlawful 
importation  or  exportation  of  certain 
vehicles  and  equipment.  Subsequently, 
the  Tariff  Act  of  1930  was  further 
amended  by  section  205  of  the  Trade 
and  Tariff  Act  of  1964  (Pub.  L  98-^73), 
which  also  added  ■  new  section  S27 
similar  to  section  627  of  Pnb.  L.  98-547. 
The  amendments  made  by  Pub.  L.  98- 
573  are  set  forth  as  19  U.&C.  1627a. 

The  new  sections  provide  for  civil 
penalties  of  not  more  than  $10,000  for 
each  violation,  for  knowingly  importing, 


exp<»ting,  or  attempting  to  import  or 
export  (1)  any  stolen  self-propelled 
vehide,  vessel,  aircraft  or  pert  of  a  self- 
propslled  vekicle,  vessel,  or  aircraft  or 
(2)  any  self-propelled  vehide  or  part  of  a 
self-propelled  vehicle  from  which  the 
vehicle  identlficatioa  number  (VIN)  has 
been  removed,  obliterated,  tampered 
with,  or  altered.  Also,  any  violation  of 
19  U^C  1627  or  1627a  subiecU  the 
vehide,  vessel,  aircraft,  or  part  thereof 
to  seizure  and  forfeiture.  In  additioa 
any  person  attempting  to  export  a  used 
self-propelled  vehicle  must  present  both 
the  vehicle  and  a  dociunent  describing 
the  vehicle,  which  includes  the  VIN,  to 
Customs  before  lading  if  the  vehicle  is  to 
be  transported  by  vessel  or  aircraft,  or 
before  exportation  if  the  vehide  is  to  be 
transported  by  rail,  kighway,  or  under 
its  own  power.  Failure  to  comply  with 
this  provision  subjects  the  violator  to  a 
civil  penalty  of  $500  for  each  violation. 

Pub.  L  98-M7  and  Pub.  L  98-573  were 
enacted  in  response  to  the  ever- 
increasing  incidents  of  the  theft  of  motor 
vehides  and  other  conveyances  and 
their  exportation  from  the  U.S.  It  is 
estimated  that  approximately  200,000 
stolen  vehides  are  exported  each  year, 
primarily  by  professional  thieves  or 
people  employed  by  them  to  effect  Aie 
exportation.  The  recovery  rate  for  stolen 
vehides  decreased  from  86%  in  1967  to 
62.9%  in  1984. 

There  is  abo  a  growing  problem 
concerning  the  exportation  of  vehicle 
components.  The  parts  are  often  shaped 
in  sealed  containers,  making  detection 
more  difficult. 

The  legislation  conceminf  the 
exporting  and  importing  of  self- 
propelled  veliicles,  other  conveyances  or 
parts  thereof  with  ahered  vehide 
identiHcation  numbers  established 
penalties  for  violations  and  provided  for 
the  seizure  and  forfeiture  of  the  vehicle, 
other  conveyance  or  the  parts.  It  is 
expected  that  these  sanctions  will  both 
deter  the  exportation  of  stolen  vehicles 
and  improve  the  recovery  rate  of  those 
vehides  which  are  stolen,  llie 
legislation  also  directed  that  regulations 
be  prescribed  by  the  Secretary  of  the 
Treasury  with  regard  to  the  procedures 
for  the  lawful  exportation  of  used  sclf- 
propclled  vehicles. 

Proposed  AoUoa 

The  existing  Customs  Regulations  (19 
CFR  Chapter  I)  contain  no  provisions 
dealing  exdssively  with  the  exportation 
of  vehicles.  To  implement  19  U.S.C.  1627 
and  1627a,  it  is  proposed  to  establish  a 
new  Part  192,  Customs  Regulations  (19 
CFR  Part  192).  Sections  192.1  through 
192.4  of  Subpart  A  of  Part  192  would  set 
forth  the  procedures  for  the  lawful 
exportation  of  used  self-propelled 


vehicles.  They  would  require  a  person 
attemptiag  to  export  such  a  vehicle  to 
furnish  doauntntation.  to  include  the 
vehicle  identification  number,  sufficient 
to  prove  to  Customs  that  the  vehicle  is 
lawfully  owned  by  the  exporter.  Section 
192.1  would  d^ne  "self-propelled 
vehicle",  "used",  "ultimate  purchaser", 
and  "export",  the  terms  used  in  Pub.  L 
98-573  and  the  new  regulations,  so  that 
they  would  be  properly  interpreted. 
Failure  to  comply  with  the  requirements 
of  the  new  regulations  would  result  in  a 
penalty  of  $500  for  each  violation.  Also, 
exportation  of  the  vehicle  would  only  be 
permitted  opon  compliance  with  these 
regulations.  Further,  S  192.4  would 
reference  the  liabilities  of  carriers  under 
title  46.  United  States  Code,  section  91, 
for  inaccurately  describing  used  self- 
propelled  vehicles  on  the  manifest  or 
failing  to  include  the  vehicles  on  the 
manifest 

As  proof  of  ownership  of  the  vehicle 
by  the  exporter,  Customs  would  accept 
an  original  certificate  of  title,  or  a 
memorandum  of  ownership,  or  a  right  of 
possession,  or  any  other  document 
sufficient  to  prove  lawful  ownership, 
sndi  as  a  bill  of  sale  or  a  sales  invoice. 
In  lieu  of  an  original  document.  Customs 
would  accept  a  certified  copy. 

The  exporter  must  also  present  2 
facsimfles  of  the  original  document  or 
certiHed  copy.  Customs  would 
authenticate  both  facsimile  docwnents, 
one  of  whidi  would  remain  in  the 
possession  of  the  exporter,  and  the  other 
of  whidi  will  be  collected  by  Costoms 
for  forwardSng  to  the  National 
Automobile  Theft  Bureau  (NATB)  on  the 
same  day.  Customs  would  not  retain  the 
docimicntation  relating  to  tiie 
exportation.  The  NATB  would  enter  the 
VIN  and  other  information  on  the 
exported  vehides  into  their  data  base 
for  recordkeeping  purposes. 

The  suthentkation  by  Customs  would 
include  the  stamping  of  the  facsimile 
documents  with  the  date  of  their 
presentation.'  As  to  exportations  at  a 
land  border,  where  the  vehide  is  to  be 
transported  by  rail,  highway,  or  under 
its  own  power,  this  date  will  most  likely 
be  the  date  of  exportation.  At  sea 
borders,  where  the  vehicle  is  to  be 
transported  by  vessel,  or  at  airports, 
where  the  vehicle  is  to  be  transported 
by  aircraft,  the  date  of  presentation  of 
the  facsimile  documents  will  often 
precede  tfie  actual  date  of  exportation. 


Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
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accordance  widi  the  Freedom  of 
InfnrmaHon  Ad  (5  U.SjC  552),  I  lA, 
Treasury  Dqtartment  BugiJations  (21 
CFR  1.4).  and  J 1IH  11(14.  rastnmi 
Regulations  (19  tTR  103.11(b)),  on 
regular  business  days  betaraen  the  houn 
of  9flD  ajn.  and  4:30  p,aL  ai  the 
Regnlalions  CoBtzdlBraiicli.  Room  2428, 
Customs  Headquarters,  1301 
Constitution  Avenue  ffW.,  Washingtoa 
DC  20229. 

Regulatory  Flexibniy  Act 

Pursuant  to  the  pieiirtews  tX%K 
Regulatory  Flexibility  Act  (5  U^C.  901 
cfaeg.).  it  is  certified  that,  if  adopted, 
(he  proposed  amendmants  will  not  ha.Te 
a  signifioant  econoBMC  iaipact  on  a 
gubstanfial  number  tSaauHL  entities 
Acconfin^y,  they  are  not  sid>)ect  to  the 
regulatory  analysis  or  other 
requirements  ef  S  U&C  9QB  and  OM. 

litis  docoineat  does  not  meet  die 
criteria  for  a  "nafui  nfle"  as  spedned  in 
8 1(b)  of  E.O.  tan.  Acmifflin^y,  no 
regulatory  impact  aaa^Fsis  has  been 
prepared. 

PaporMHwk  BedudiaB  Aflt 

Tbis^osuiMai  is  siiMoct  to  iw 
Paponsoik  Badsction  Ast  Acostdingly, 
a  copy  has  bacB  sabarillBd  to  Ibe  C^oe 
of  Manage— nt  end  Bs^etfar  rawiew 
and  camiMSMtpiMaBnt  to4«  U.&C 
ssaflfa).  MAc  osBBSMIssiiBtiiv  to  the 
mfoBsntiaa  osllectioB  o^Mcts  ef  the 
proposal  should  be  addr^sod  to 
Custons  and  te  the  OiBee  of 

set  forth  in  the  ADDRESS  portion  of  this 
document 

Drafting  Infonnation 

The  priocipd  withor  of  ibi»  Hnmimcnt 
was  Sosan  Terranova.  Regulations 
Conlial  Branch.  U.S.  Customs  Service, 
However,  persoiuiel  from  other  offices 
participated  in  fts  develupiueut. 

List  of  Subjects  in  19  CFR  Chapter  I 

Customs  duties  and  insptttjiim 
Imports,  Exports. 
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It  is  proposed  to  amend  Chapter  I  of 
Title  19,  Code  ef  Federal  Regulations  (19 
CFR  Chapter  I),  by  addii^  a  new  Part 
192,  to  read  as  feOows: 


PART 

S«c. 

192.0    Scops. 


182.1  Definitions. 

192.2  Bsqiiiiwnl 
182J  Penaitiaa. 
192.4  liability  of  carriers. 


f19U9 

This  part  sets  fbrtii  regulations 
pertaining  to  procedures  for  the  law&I 
ejqxnlafian  of  used  seff-propeSed 
vehicles  and  the  penalties  and  liabilities 
incurred  fbrMhne  to  comply  widi  any 
of  the  procedures.  Tliis  part  also  sets 
fbr&  regolatiens  concerning  contntls 
exercised  by  Customs  with  respect  to 
the  exportation  of  cettain  merdiandise. 


Subpart 


S  192.1 

Th»  fnHnwi^  ase  n»'***«^  defii^tiaas 
for  the  poipeaes  of  SnbfMtt  A: 

Export  "BatporC  xefus  to  flie 
transportation  of  merchandise  out  of  the 
U.S.  for  (he  purpose  of  being  entered 
into  the  commerce  of  a  foBeign  oountiy. 

Se9i>npelled  vehide.  "Seff-propelled 
vdocle"  includes  any  automsbile,  truck, 
tractor,  bus,  auitorcyde.  motor  home, 
self-propdkd  agriculfairal  maddnery, 
self-propelled  constructian  equipment, 
self-propelled  special  use  equipment, 
and  any  other  seff-prapeDed  vehicle 
used  or  «tp»jgTii»>t  fnr  r»in«ing  on  laod  but 
not  on  taiL 

Ultimate  purchaser.  'Ultimate 
puTchasor**  means  the  ficat  parson,  ether 
than  a  dealer  porchasii^  in  his  r-^paHty 
as  a  dealer,  who  in  good  faith  purchases 
a  self-propdled  vehicle  for  purposes 
other  dian  resale. 

Used.  TJsed"  refien  to  any  self- 
propeHed  vehicle  die  equitable  or  legal 
title  to  which  has  been  transferred  fay  a 
manufacturer,  distiibutoE.  or  dealer  to 
an  uMmate  purchaser. 


S  192.2 

(a)  Baeic  reguirameute.  A  person 
attesnptii^  to  export  e  used  self- 
propelled  vehide  rtaH  pieseat  to 
rustoms  both  the  vehide  and  a 
document  describing  the  vehicle,  Mihich 
includes  the  vehide  identification 
number  (VIN).  The  person  attempting  to 
export  the  vajiide  may  ea^^y  an  agent 
for  die  exportatien  of  the  vehicle. 

(h)  Doeumeatntiim  reqmited.  Aa 
origiisal  ceitifiGato  of  title,  mamoranrinm 
of  ownetship.  or  ri^  of  possession,  er 
any  other  docuaimt  suffiriant  to  prove 
lawful  owBecsliip,  such  as  a  bill  of  sale 
or  a  sales  invoice,  or  a  oertifiad  co|^  of 
any  of  these  documents,  as  wril  as  2 
farsimiles  of  d>e  originai  as  cartffied 
coff,  shall  he  presented. 

(c)  Whea  preaeated  If  the  vehicle  is  to 
be  transported  by  vessel  or  aiscr^t,  the 
docomentation  must  be  prasented  befwe 
lading.  If  tkc  vehicle  is  to  be  transported 
by  tad,  highway,  or  nnder  its  own 


(d)  AalftantaasCjiaR  of  decaamOation. 

facsimile  documents,  one  of  which  shaU 

and  one  of  which  shall  he  laBsctad  by 
Customs.  ABtkeatifstian  will  iadiide  the 
stamping  of  the  *"rT*T-^T  dersmsnts 
with  the  date  of  pseeentotiaa  of  the 
documents.  The  aathsalfoatad  fscsisHle 
document  will  be  the  aa^  aoceplahle 
evidence  &oaa  the  exporter  of 
cnmpiiawop  with  the  regaissiawits  ef  this 
section. 

A  penaky  in  the  amount  ef  tMO 
against  dM  exporter  ier  each  vshicle 
attempted  to  he  eiqtocted  will  he 
asssssed  for  toifane  to  oampfy  with 
these  requirements.  Alsa,  expeststinii  of 
g  Y^hirlff  aollbe  penuttedaaly  "p"" 
compliance  with  these  i 


S  192.4    Lls>«l|0>< 

Under  (he  provisions  of  48  U&C  BL 
the  vessel  master  is  chained  with  the 
lespousibiB^  of  presenting  a  true 
manfliest  ff  osed  vdddes  are  not 
indaded  on  the  manifest  or  an 
inaccurately  described  thereon,  a 
liability  of  not  mora  ttian  $1,000  nor  less 
Tham  tBOO  win  be  incumd. 


CommiamoaarofCUBtBBM. 


)A.lCoafl^B. 

tSecntaryofttm  Ttmauay. 
rU.19l& 
(nt  Doc.  8r-6S01  Red  S-IS-ST;  ar«S  am) 


DEPARiaEIIT  OF  HEALTH  AMD 
HUMAN  SERVICES 


Administration 


20  CFR  Part  41« 


:  Social  Secarity  Administration, 


HUS. 

ACnOK  Nodoe  of  pvopesed  nuenaking. 


ilatheaei 

regulations,  we  sss  ckt^riag  ow  entrant 
nias  OB  isss  far  rspisssntoti  vas  of 
dements  ior  sapptesMntal  seosfity 
inceaw  (SSI)  benefits.  We  state 
eiqdicit^  that  we  will  not  wlfthold 
money  fawn  the  daimanTs  ntroactive 


/  Vol.  52,  Na  51  /  Tuesday,  March  17.  1987  /  Prt^KMed  Rdes 


BSll 


"'■«    tK'Jl'L'H 


5585 


•'.     •«< 


8310 


Pedteral  R»gl«ter  /  Vol.  52.  No.  51  /  TueBday.  March  17.  l687  /  Proposed  Rules 


SSI  benefits  to  pay  a  fee  directly  to  the 
representative.  These  rules  will  apply 
regardless  of  whether  the  representative 
performs  the  services  before  the  Social 
Security  Administration  (SSA)  or  before 
a  court. 

DATC:  Comments  must  be  submitted  on 
or  before  May  18, 1967. 
AOONCSSCS:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585.  Baltimore, 
Maryland  21203,  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration,  3-A-3  Operations 
Building,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235  between  8.-00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FON  FUnilMR  M^OMIATION  CONTACTS 

Jack  Schanberger,  Room  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore.  Maryland  21235, 
(301)  594-6785. 

sumcMCNTAiiv  information:  Title  XVI 
of  the  Social  Security  Act  (the  Act) 
provides  in  section  1631(d)(2)  that  the 
Secretary  of  Health  and  Human  Services 
(the  Secretary)  may  prescribe  the 
maximum  fee  whidi  may  be  charged  for 
services  performed  by  a  representative 
in  connection  with  any  claim  before  the 
Secretary  for  SSI  benefits.  Section 
1631(d)(1)  provides  that  section  207  of 
Title  n  applies  to  Title  XVI  to  the  same 
extent  that  it  applies  to  title  U.  Section 
207  provides  that  a  person's  benefits 
shall  not  be  transferable  or  assignable, 
nor  shall  they  be  subject  to  execution, 
levy,  attachment,  garnishment,  or  other 
legal  process.  However,  section  1631  is 
silent  on  how  the  fee  is  to  be  paid, 
thereby  indicating  a  Congressional 
intention  that  SSA  should  have  no 
responsibility  for  direct  payment  of  the 
fee  to  the  representative  from  the 
benefits  of  the  SSI  recipient. 

In  contrast  to  Title  XVI,  section  206  of 
the  Act  provides  that  in  Title  II  claims 
for  Old-Age,  Survivors,  and  Disbility 
Insurance  benefits  (OASDI),  we  may 
pay  an  attorney  an  amount  equal  to  no 
more  than  25  percent  of  the  claimant's 
past-due  benefits  toward  the  attorney's 
fee  for  representing  the  claimant.  Since 
section  206  creates  a  statutory  right  in 
the  attorney  to  receive  payment  under 
Title  II,  the  prohibition  in  section  207 
(see  also  20  CFR  404.1820)  against 
transfer  or  assignment  of  a  beneficiary's 
right  to  receive  Title  II  benefit  payment 
does  not  apply  to  the  direct  payment  of 
approved  fees  to  attorneys  under  Title 
U.  Section  207  is  nonetheless  fully 


applicable  to  Title  XVI  by  operation  of 
section  1631(d)(1)  because,  unlike  Title 
II,  there  is  no  provision  in  Title  XVI  for 
paying  an  attorney's  fee  from  past-due 
benefits. 

The  absence  in  Title  XVI  of  a 
provision  for  paying  a  representative's 
fee  from  the  past-due  benefits  of  a 
recipient  indicates  that  Congress  did  not 
want  SSA  to  withhold  any  money  from 
an  SSI  recipient's  retroactive  benefits  to 
pay  his  or  her  representative's 
prescribed  fee.  Additionally,  it  is  stated 
in  the  legislative  history  of  lltle  XVI: 
"Where  an  individual  who  has 
requested  a  hearing  is  represented 
before  the  Secretary  by  an  attorney,  the 
provisions  of  the  cash  social  security 
program  (pertaining  to  attorney  fees) 
would  be  applicable  except  that  there 
would  be  no  withholding  of  attorney 
fees  from  such  individual's  benefits. 
Your  committee  believes  that  to 
withhold  such  fees  would  be  contrary  to 
the  purpose  of  the  program."  (H.  Rep. 
No.  231. 82nd  Cong.,  1st  Sess.  156  (1971)). 
Although  this  statement  of  intent  deals 
with  representation  before  the 
Secretary,  we  believe  its  intent 
obviously  extends  by  implication  to 
representation  before  a  court  also. 

In  order  to  clarify  our  policy  on 
withholding  of  representatives'  fees  in 
Title  XVI  cases,  we  are  revising  20  CFR 
416.1520  and  416.1528  to  provide 
explidty  that  we  will  not  withhold  an 
SSI  recipient's  retroactive  benefits  to 
pay  a  representative's  fees  because  the 
statute  does  not  authorize  us  to  make 
such  a  direct  payment  and  because  such 
withholding  violates  the  immunity  of 
benefits  from  execution,  garnishment,  or 
legal  process  and  the  prohibition  against 
their  transfer  or  assignment  set  forUi  in 
section  207  of  the  Act.  as  made 
applicable  to  Title  XVI  through  section 
1631(d)(1)  and  the  regulations  that 
implement  sections  207  and  1631(d)(1) 
codified  at  20  CFR  4ia533. 

We  do  not  believe  that  our  policy  will 
in  any  way  hinder  a  Title  XVI  claimant 
from  obtaining  legal  representation  in 
the  presentation  of  his  or  her  claim. 
There  are  several  reasons  for  our  belief. 
First,  many  Title  XVI  claimants  who 
wish  to  appeal  an  adverse  decision  by 
SSA  are  concurrently  filing  for  both 
Title  n  and  Title  XVI  benefits.  Our 
policy  is  to  encourage  attorneys  to 
include  in  their  fee  petitions  their 
services  for  both  benefits.  We  then  pay 
up  to  25  percent  of  the  net  past-due  Tide 
II  benefits  payable  toward  the  approved 
fee  for  any  services  unique  to  the  Title  n 
claim  and  for  services  common  to  both 
claims.  In  addition,  the  nonprofit  legal 
services  agencies  that  represent  many 
Title  XVI  claimants  treat  them  as 
indigent  persons  who  qualify  for  the 


agencies'  services.  Finally,  these 
proposed  regulations  are  intended  only 
to  state  our  longstanding  policy  of  not 
using  an  SSI  beneficiary's  retroactive 
benefits  to  pay  approved  fees  directly  to 
a  representative.  Accordingly,  these 
proposed  regulations  will  not  in  any 
way  impede  representatives  from 
collecting  their  approved  fees  directly 
from  clients. 

Regulatory  Prooadurat 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  because  none  of 
the  threshold  criteria  described  in 
Executive  Order  12291  is  met  Therefore, 
a  regulatory  impact  analysis  is  not 
required. 

Paperwork  ■Reduction  Act 

These  proposed  regulations  impose  no 
reporting/recordkeeping  requirements 
requiring  clearance  by  the  Office  of 
Management  and  Budget. 

Regulatory  Flexibility  Act 

We  certify  that  these  proposed 
regulations  «vill  not,  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  they  affect  only  the  benefit 
amounts  payable  to  individual 
recipients.  Therefore,  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L 
96-354,  the  Regulatory  Flexibility  Act.  is 
not  required 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.007,  Supplemental  Security 
Income  Program) 

list  of  Subjects  in  »  CFR  Part  4ie 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disability 
benefits,  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 

Dated:  December  15, 19ea. 
Dorcas  R.  Hardy, 
Commiuioner  of  Social  Security. 
Approved:  February  24, 1987. 
OtisB.Bowen.MJ>,. 
Secretary  of  Health  and  Human  Services. 

PART  416-{AMENDED] 

Subpart  O  of  Part  416  of  Chapter  ID  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authortiy  citation  for  Subpart  O 
is  revised  to  read  as  follows: 

AudMxity:  Sees.  1102  and  ie31(d)  (1)  and 
(2),  Social  Security  Act:  40  Stat  647. 86  SUt 
1475;  42  U.S.C  1302  and  1383. 

2.  Section  416.1520  is  amended  by 
redesignating  paragraph  (d)(3)  as  (b)(4) 
to  read  as  follows: 
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(^  We  BMBwme  ao  laapansifaihty  for 
the  p^Fawat  «f  aajr  fee  far  a 
repraaantBtive's  aervieas  bafaaa  ttie 
SociMSeoBiity  Adrnfariatoatian  aDder 
Title  XVI  bacaaae  Ihat  title  ifoas  Bot 
authorize  aa  to  make  sack  a  paymeirt.  In 
addMoB.  wiltihaldiat  sapplaiMaaal 
security  iacane  (TMe  XVq  pafMirts  to 
pay  a  representative's  fee  violataa  tiv 
prohibition  on  traasfer  or  assignment  of 
benefits  to  someone  other  than  the 
peraoa  iiMgiKa  far  Unm  benefits,  or 
cartificalioa  of  paiNwaiN  la  any  person 
dais^ng  audi  paymaat  hf  virtae  of 
^xocBttsN.  levy  orolkar  legal  ptecesa,  as 
described  ia{416.SS3. 
«        *        •        *        * 

3.  Section  416.1528  is  amended  by 
adding  two  sentences  at  die  end.  to  read 
as  follows: 


|41t.18» 


*  *  *  We  assame  no  responsibility  for 
the  payment  of  any  fee  approved  by  a 
court  for  the  services  of  a  representatiTe 
under  Title  XVI  because  that  title  does 
not  aulberiae  us  to  make  such  a 
payment.  In  addition,  widdiolding 
supplemeaftal  security  tacorae  (THle 
XVI)  paymenta  to  pay  a  coart-approved 
fee  violates  die  prehiUUuH  en  transfer 
or  assiganent  ok  benefits  to  someone 
other  than  die  person  eligiUe  for  those 
benefits,  or  certificatiaa  of  peyments  to 
cuiy  person  claiming  such  payment  by 
virtue  of  execution,  levy,  or  other  legal 
process,  as  described  in  1 416.533. 

(PR  Doc.  87-5670  Filed  3-16-67;  8:46  am] 
'.  4tlS-(1-ll 


ENVIRONMENTAL  PROTECTION 

AGENCY 

40CFRPwtS2 

[A-4-ffWL-61>6  t  KV-a 

mi 

Approval  and  ProMU 

RaguMhM  lar  Pmm 
si^nnmni  uvsmsavn 
VMbMyNMvSowM 

IfaliMcf 
»Ni«lMPlv,Stf 

NMi4PSI>»and 
iRMiaaslR 

;  Environmental  Protection 
Agency  (EPA). 
ACTION.'  Proposed  role. 

■uaiaiir  In  this  action  EPA  ia 
proposing  to  approve  sevWans  to  the 
Kentacky  State  hiplsawntation  Plan 
[SIP)  which  were  subnittad  to  EPA  on 


February  aoi  tflBt.  Kentacky  has  revised 
its  KP  to  iiidade  a  Tagulaeenior 
praaantton  of  aignifioant  deterioration 
(PSCi  a  vMbflily  raeiritoriagabategy. 
and  sagaialk—  for  visiMlty  new  searce 
reffawin attainient aveaa.  Inese 
provislensmaet  die  wyurcmcnts  of  40 
CFR  S1.MB  (eM  Sl,a4).  n.3K  and 
SlJgrfa)  and  ((Q.  Ilie  Kentacky 
Depailmanlfar  Wafal  Beaearees  and 
Environasentai  KuteLtten  Caofaiet 
(DMMPC)  developed  Ms  PSD  regriatioB 
acuwiiliig  le  HBA's  PSD  regaiaBoBS  (45 
FR  526?B,  Ai^BSt  7, 1980).  EPA's 
a^woval  of  ^  Knacky  PSD  regitetian 
will  give  die  DNREPC  hM  aotkarity  to 
imptaaMOt  and  eafarca  tke  PSD  program 
in  Kentudgr  aoeoiding  to  the  State 
regulatiaaa,  Kentacky  uawaidj  has  faM 
autkarfty  to  inqilement  the  PSD  program 
by  vkrtna  of  dslegatian  of  EPA  aadMrity 
to  enfaroe  EPA  regulations  at  40  CFR 
52.21.  Tbas,  appvDval  of  the  State 
regulatiaas  will  not  subatmitially  change 
implemenUtion  of  the  PSD  prolan  in 
Kenauky. 

The  visibifity  provisions  partially 
satisfy  die  first  part  of  the  Settlement 
Agreement  in  Enwiwimmntal  Defense 
Fundv.  Thomas,  No.  C82-68S0  RPA 
(NJ).  Cal.)  described  at  40  FR  20647  on 
May  16, 1984.  EPA  is  proposing  to 
remove  die  federal  promulgation  of  Part 
1  visibffity  provisions  for  monitoring  and 
new  source  review  in  attainm«it  areas 
becaoae  the  State  has  8id)mitted  an 
approvable  Part  1  plan.  The  principal 
e^ct  of  die  new  visibiHty  protection 
regidations  will  be  to  requse  the  State 
to  consider  visibility  impacts  when 
reviewing  permit  applications  for  new 
major  soorces  and  mafor  modifications 
in  attainment  areas  which  could  affect 
visibility  in  federal  Class  I  areas. 
DATE:  To  be  considered,  comments  must 
be  submitted  on  or  before  April  16, 1987. 

AOOflOMM:  Written  ctHnraents  should 
be  addressed  to  Pamela  Adams  of  EPA 
Region  IVs  Air  Pre^ams  ftanch  (see 
EPA  R^km  IV  address  below).  Copies 
of  the  matMials  submitted  by  Kentiidcy 
may  be  examiiied  daring  narmal 
businaas  hours  at  the  follewing 
locatiaas: 

Environmental  Protection  Agency,  RegioB  IV. 
Air  Programs  Branch,  345  Courtland  Street 
NE,  AtlanU,  Georgia  30365       ^^ 

Protectioa  Cabinet  Division  of  Air 
PoUutiaB  CoatnL  ISHeiUy  Road,  Building 
#2.  Fort  Boons  Plaza,  FtaBk£oit  KaBtvcky 
40801 


Pamela  Adams  ef  the  EPA  Region  IV  Air 
Profpams  Branch  at  the  above  address, 
telephone  (404)  M7-3B64  or  FTS  257- 
2864. 


Following  pabHc  hearing  in  confonnty 
widi  46  CFR  Sl.KS  (oM  51.4).  die 
Commonwealth  of  Kentucky's 
Department  for  Natm«l  Resoorces  and 
Environmental  Protection  Cabinet 
(DNIffiPC)  adapted  regulation  changes 
invc^ving  PSD  and  visibffity  and 
submitted  diem  to  EPA  on  February  20, 
1966.  for  approval  as  implementation 
plan  revisions.  EPA  proposes  to  approve 
die  revisions  described  in  diis  notice. 
The  regulations  were  considered  at  a 
public  hearing  held  in  Ftankfort. 
Kentudcy  on  December  3a  1965. 

PS) 

On  December  5. 1974.  EPA  published 
regulations  for  PSD  under  die  1970 
version  of  the  Qean  Air  Act.  These 
regulations  established  a  program  for 
protecfing  areas  widi  air  quality  better 
than  the  National  Ambient  Air  Quality 
Standards  (NAAQS).  The  Qean  Air  Act 
Amendments  of  1977  changed  the  1970 
Act  and  EPA's  regulations  in  many 
respects,  particularly  with  regard  to 
PSD.  In  addition  to  mandating  certain 
changes  to  EPA's  PSD  regulations 
immediately,  the  new  Clean  Air  Act,  in 
sections  160-109.  contains 
comprehensive  new  PSD  requirements. 
These  new  requiresients  are  to  be 
incorporated  by  states  into  their 
in^ileinentation  plans. 

On  lime  19, 1978  (43  FR  26380),  and 
August  7, 1980  (45  PR  5267^.  EPA 
promulgated  guidance  to  cMsist  states  in 
pr^Mring  St^  fanplementatkm  Ran 
(SIP)  revisHXis  raeetii^  the  new 
requirements. 

On  December  21, 1982  (47  FK  56882), 
EPA  prepoaed  approval  of  a  previous 
version  of  Kentucky's  regulation  far 
Prevention  of  Sipufioant  Deterioration 
(401 DAR  51:017).  lliis  proposal  will  not 
be  fiti«»r— H  because  of  the  amount  of 
time  tlmt  has  passed  (4  years)  and 
becauae  tiie  regulations  pn^iosed  for 
approval  are  snl^ierseded  by  the  revised 
r^ulatiou  bebig  proposed  for  approvd 
today.  The  leviakms  to  Kentucky's 
regolatians  were  made  primarily  to 
respond  to  EPA  requireawnts  stated  in 
the  oiigiBal  pnqiosal.  EPA  has  reviewed 
the  revised  lagidatUwa  and  foand  them 
to  meet  the  requirements  of  40  Cm 
51.186  (old  W\M),  except  as  noted 
below.  Consequently,  widi  the 
condMons  stated  bekm.  EPA  has 
decided  to  propose  approval  of  401  KAR 
51.-0I7  as  part  of  dn  Kentucky  SIP. 

En^'s  final  approval  of  Kentuck]r*s 
PSD  regalafion  is  umtlngent  upon  die 
removd  from  Kentudcy^  regulations  of 
the  violatfle  organic  compound  (VOC) 
defhdtion  contained  in  dieir  general 
definitions.  For  PSD  purposes  this 


•  o.Wf*>^p.    » 
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definition  improperly  exempts 
compounds  of  low  vapor  pressure. 
Kentucky  is  currently  proceeding  to 
delete  the  defmition. 

EPA  proposes  to  take  no  action  on 
51:017,  section  20,  which  allows 
rescission  of  State  PSD  permits  issued 
under  earlier  versions  of  the  State  PSD 
regulations,  because  those  regulations 
were  never  a  part  of  the  federally 
approved  SIP.  Sources  holding  these 
permits  also  hold  a  federal  PSD  permit  if 
the  sources  are  subject  to  federal  PSD 
requirements.  Rescission  of  those 
federal  permits,  if  appropriate,  may  be 
accomplished  through  the  procedures  of 
40  CFR  52.21.  Federal  PSD  permits  will 
not  be  affected  by  section  20. 
Conversely,  EPA's  inaction  will  not 
a^ect  Kentucky's  ability  to  rescind  state 
permits  where  appropriate. 

EPA  directly  issued  federal  PSD 
permits  to  all  new  PSD  sources  in 
Kentucky  between  1974  and  1980.  Since 
that  time,  Kentucky  has  issued  PSD 
permits  pursuant  to  a  delegation  from 
EPA.  For  enforcement  purposes,  EPA 
must  retain  in  the  Kentucky  SIP  the  EPA 
PSD  regulations  of  40  CFR  52.21  as  they 
apply  to  those  sources.  As  is  the  case 
presently,  Kentucky  will  retain 
delegation  of  authority  to  enforce  those 
permits. 

Final  approval  of  Kentucky's  PSD 
regulation  is  contingent  upon  Kentucky's 
removing  the  second  sentence  of  51:017 
section  8(3).  This  sentence  can  be 
interpreted  as  exempting  PSD  sources 
from  PSD  review  if  they  agree  to 
nonattainment  review.  Kentucky  did  not 
intend  that  interpretation,  and  is  in  the 
process  of  removing  the  provision. 
Kentucky's  regulation  adopts  the 
deHnition  of  "stationary  source"  which 
was  promulgated  on  June  25, 1982  (47  FR 
27554).  by  EPA.  This  definition  excludes 
all  vessel  emissions  from  the  deflnition 
for  purposes  of  determining  if  the  source 
is  major.  On  January  17, 1984,  the  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  overturned  and  remanded  to 
EPA  for  further  consideration  this 
portion  of  EPA's  new  source  review 
regulations.  EPA  has  not  yet  completed 
its  reconsideration  of  how  vessel 
emissions  are  to  be  treated.  Therefore, 
EPA's  fmal  approval  of  Kentucky's  PSD 
regulation  is  contingent  upon  Kentucky's 
written  commitment  to  revise  their  PSD 
regulation  to  incorporate  revised 
vessel  emission  provisions  as  soon  as 
EPA  changes  40  CFR  51.166  (old  51.24), 
Vessel  emissions  are  an  insignificant 
part  of  Kentucky's  emission  inventory. 
In  the  Federal  Register  of  July  8, 1985 
(50  FR  27892),  EPA  published  fmal 
regulations  to  implement  section  123  of 
the  Clean  Air  Act.  which  regulates  the 
manner  in  which  dispresion  of 


pollutants  from  a  source  may  be 
considered  in  setting  emission 
limitations.  These  regulations  limit  the 
amount  of  stack  height  or  dispersion 
credit  a  source  can  claim  while  setting 
its  emission  limitations.  The  dispersion 
techniques  include  the  use  of  stack 
heights  greater  than  65  meters  and  the 
use  of  other  techniques  to  increase  the 
dispersion  of  emissions  rather  than 
reduce  the  emissions  of  a  source. 
Kentucky  has  committed  to  review  all 
sources  under  EPA's  new  stack  height 
regulations.  The  State  is  currently 
revising  its  stack  height  requirements  to 
meet  EPA's  regulations. 

On  September  9, 1986.  EPA  revised 
the  requirements  for  air  quality 
modeling  procedures  to  be  used  in 
processing  PSD  permits  (51  FR  32176). 
The  Kentucky  regulations  were  adopted 
before  that  date  and  do  not  incorporate 
that  change.  Therefore,  Kentucky  has 
committed  to  adopt  these  changes  to  its 
regulations  prior  to  9  months  after 
approval  of  these  PSD  regulations  by 
EPA.  Furthermore,  Kentucky  has 
committed  to  using  the  new  modeling 
procedures  in  processing  PSD  permits  in 
the  interim.  These  commitments  were 
formally  stated  in  the  December  5, 1986, 
letter  to  EPA  from  Kentucky.  Final 
approval  of  the  Kentucky  regulations 
will  be  conditioned  on  Kentucky's 
meeting  these  commitments. 

Action  is  being  deferred  on  section 
12(e)  regarding  03  monitoring  data.  This 
section  references  401  KAR  51:052  which 
is  not  currently  a  part  of  the  federally 
approved  State  Implementation  Plan 
(SIP).  Section  12(e)  will  be  approved  at  a 
later  date  provided  that  401  Y^A  51:052 
is  approveid. 

References  are  made  in  Kentucky's 
state  regulations  to  40  CFR  51.18, 
Review  of  new  sources  and 
modifications,  and  40  CFR  51.24, 
Prevention  of  Significant  Deterioration. 
EPA's  40  CFR  51  regulations  were 
recodified  in  the  November  7, 1986, 
Federal  Register.  Therefore,  EPA  will 
interpret  former  part  51  citations  such  as 
51.18  and  51.24  as  referring  to  the  new 
citations  in  Part  51  as  codified  in  the 
November  7, 1986,  Federal  Register 
notice. 

Visibility 

As  a  result  of  the  Agreement  in 
Envimnmental  Defense  Fund  v. 
Thomas,  the  State  of  Kentucky  was 
required  to  develop  visibility  new 
source  review  and  visibility  monitoring 
provisions  to  meet  requirements  of  40 
CFR  51.305  and  51.307  and  submit  those 
provisions  to  EPA  by  May  6. 1985.  Since 
Kentucky  did  not  meet  this  submittal 
deadline,  EPA  was  required  to 


promulgate  federal  visibility  provisions 
for  the  State. 

This  promulgation  took  place  on 
February  13. 1986.  at  51  FR  5504.  The 
State  has  now  submitted  its  "Plan  for 
Visibility  Protection  in  Class  I  Areas" 
for  EPA's  approval.  This  plan  satisfies 
the  visibility  requirements  of  40  CFR 
51.305  and  51.307.  EPA  is  therefore 
proposing  to  remove  the  federal 
promulgation  of  February  13, 1986,  and 
to  approve  Kentucky's  visibility  plan  in 
its  place. 

Viaibility  Narrative  SIP 

The  new  narrative  section  states  that 
Kentucky's  visibility  goal  is  to  "prevent 
any  future  impairment  of  visibility  in 
Federal  Class  I  areas  which  results  from 
man-made  air  pollution."  This  is 
consistent  with  EPA's  national  goal  of 
preventing  any  future  and  remedying 
any  existing  visibility  impairment  in 
mandatory  Class  I  areas.  Kentucky  has 
only  one  mandatory  Class  I  area,  which 
is  the  Mammoth  Cave  National  Park.  No 
visibility  impairment  has  been  identified 
in  this  Class  I  area.  The  narrative 
visibility  SIP  also  identifies  the  cause  of 
visibility  impairment,  outlines  the 
State's  permitting  procedures  as  they 
pertain  to  visibility  new  source  review, 
and  describes  the  State's  visibility 
monitoring  strategy. 

Kentucky's  "Visibility  SIF"  is 
composed  of  two  main  parts.  First,  it 
describes  the  State's  visibility  new 
source  review  regulations.  Second,  it 
describes  Kentudcy's  visibility 
monitoring  strategy. 

Visibility  New  Source  Review 

Kentucky  has  revised  its  Prevention  of 
Significant  deterioration  rule  (401  KAR 
51:017)  to  include  notification 
procedures  and  review  requirements  for 
assessing  potential  visibility  impacts  of 
new  major  sources  proposed  to  be 
located  in  attainment  areas. 

These  regulations  also  allow  the  State 
to  require  monitoring  of  visibility  in  the 
Class  I  area  near  the  proposed  new 
facility  or  modification.  'These  revisions 
meet  the  requirements  of  40  CFR  51.307 
for  visibility  new  source  review  in 
attainment  areas  and  include  the 
necessary  visibility  definitions 
contained  in  40  CFR  51.301. 

Kentucky  has  revised  its  provisions 
for  new  source  review  in  attainment 
areas  to  make  it  incumbent  upon  the 
State  to: 

•  Notify  the  Federal  Land  Manager 
(FLM)  within  30  days  of  receiving  a 
permit  application; 

•  Notify  the  FLM  within  30  days  of 
receiving  advance  notification  of  a 
permit  appUcation: 


m4 
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•  Notify  the  FLM  60  days  prior  to  any 
public  hearing  on  the  permit; 

•  Consider  comments  from  the  FLM 
received  up  to  30  days  after  the  FLM 
has  been  notified; 

•  Include  a  visibilify  impairment 
analysis  in  the  notification  to  the 
FLM: 

•  Require  sources  to  monitor; 

•  Deny  permits  in  cases  where  State 
agrees  with  the  FLM  that  visibilify 
impairment  would  occur;  and 

•  Provide  an  explanation  of 
nonconcurrence  in  the  notice  of  public 
hearing  or  give  notice  as  to  where  the 
explanation  may  be  obtained  if  the 
State  disagrees  with  the  FLM  that 
visibilify  impairment  would  occur. 

Visibilify  Monitoring  Strategy 

The  State's  monitoring  strategy  will 
be  to  use  data  from  the  human 
observations  that  are  made  by  the 
National  Weather  Service  at  the 
Bowling  Green- Warren  Counfy  Airport 
in  Bowling  Green.  Kentucky. 

The  airport  is  approximately  twenfy- 
five  air  miles  southwest  of  Mammoth 
Cave  National  Parte.  Observers  at  the 
airport  obtain  visibilify  readings  every 
hour  of  the  day  and  make 
determinations  as  to  whether  haze  is 
present.  Any  visibilify  monitoring 
required  by  the  State  in  a  Class  I  area 
will  be  approved  by  the  Federal  Land 
Manager.  Data  will  be  used  to  provide 
backhand  data  and  to  determine  if 
there  are  any  long-term  visibilify  trends. 

Further  details  pertaining  to  these 
regulation  changes  are  contained  in  the 
Technical  Support  Document,  which  is 
available  for  public  inspection  at  EPA's 
Regional  Office  in  Atlanta.  Georgia. 

Proposed  Action:  after  receiving 
Kentucky's  regulation  for  prevention  of 
significant  deterioration,  visibilify 
monitoring  program  and  provisions  for 
visibilify  new  source  review  in 
attainment  areas.  EPA  has  found  them 
to  meet  the  requirements  contained  in  40 
CFR  51.166  (old  51.24).  51.305  and  51.307 
except  as  noted  in  "SUWLCMENTAIIV 
INRNMATION"  above.  EPA  is 
therefore  proposing  to  conditionally 
approve  Kentucky's  regulations  for 
prevention  of  significant  deterioration, 
visibiUfy  monitoring  strategy  and 
visibility  new  soiuy»  review  in 
attainment  area  regulations  as 
submitted  on  February  20. 1988  EPA  is 
also  proposing  to  partially  remove  the 
federal  visibilify  plan  which  was 
promulgated  for  Kentucky  on  February 
13. 1986.  at  51  FR  5504. 

Under  5  U.S.C  805(b).  the 
Administrator  has  certified  that  SIP 
revisions  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  sub  jecto  b  40  CFR  Part  S2 

Air  pollution  control. 
Intergovernmental  relations. 

Aulkarity:  42  U.S.C.  7401-7642. 

Dated:  December  19, 1966. 
Jack  E.  Ravan. 
Regional  Administrator. 
(FR  Doc  87-5687  Filed  3-16-87;  8:45  am] 
MXNM  CODE  WMI  St  II 


FEDERAL  COMMUNICA'nONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  Na  87-45;  FCC  87-71] 

Common  Cwrtor  Services; 
Reevaliiatlon  of  the  Depredated* 
Ortginal-Cotl  SlMidard  In  Setting 
mces  for  bonveywicee  or  b^piuH 
Intoreats  In  Overaeas  Communications 
FacUMea 

AOENCV:  Federal  Communications 

Commission. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 


r:  The  Commission  proposes  to 
reevaluate  its  policy  requiring  that 
conveyances  of  capital  interests  in 
overseas  communications  facilities  be 
priced  at  original  cost  minus 
depreciation  (net  book  cost).  The 
Commission  also  proposes  that,  for  such 
conveyances,  the  net-book-cost 
standard  be  replaced  by  a  more  flexible, 
market-orienteid  pricing  policy.  This 
proposal  is  based  on  the  Commission's 
tentative  view  that  the  current  policy 
may  no  longer  be  necessary  to  serve  the 
public  interest,  discourages  socially- 
useful  conveyances  of  overseas  circuits, 
discourages  investment  and 
misallocates  resources  in  overseas 
facilities  and  may  lead  to  needed 
circuits  as  well  as  an  impairment  of 
competition  in  international 
communications  services.  The 
Commission  also  sets  forth  in  the  NPRM 
alternative  restrictive  pricing  options  for 
conveyances  for  overseas  circuits  and 
requests  parties  to  propose  additional 
options. 

DATES:  Comments  are  due  on  or  before 
April  30, 1987,  and  reply  comments  on  or 
before  May  15, 1987. 
ADOWgaa.  Federal  Communications 
Commission.  Washington.  DC  20554. 


POR  RMTHCR  INFORMATION  CONTACT: 

Daniel  A.  Spiro,  International  Facilities 

Division.  Common  Carrier  Bureau,  (202) 

632-7265. 

•UFFLEMBITAIIV  NtFORttUTION:  This  iS  8 

summary  of  the  Conunission's  NPRM. 
CC  Docket  87-45,  adopted  February  25. 
1987,  and  released  March  9, 1987. 

1.  In  this  NPRM,  the  Commission 
discusses  the  reasons  for  the  current 
poUcy.  It  then  discusses  concerns  that 
the  current  net-book-cost  standard  may 
underestimate  the  true  value  or  a  circuit 
and  sets  forth  alternative  pricing 
standards  intended  to  resolve  these 
concerns.  Finally,  it  examines  the  need 
for  a  more  flexible  pricing  poUcy. 

2.  The  Commission  states  that  it  has 
applied  the  net-book-cost  standard:  (a) 
To  protect  U.S.  ratepayers  from 
overpriced  carrier  investments  in 
facihties;  and  (b)  to  maintain 
competition  in  international 
communications  services  by  assuring 
that  existing  carriers  do  not  price 
circuits  too  high  in  order  to  prevent  the 
entry  of  new  competitors.  However,  it 
also  states  that  it  is  concerned  that  the 
current  standard  underestimates  the 
true  value  of  a  circuit  and  places  an 
undue  burden  on  the  ratepayers  of  a 
facilify's  original  owners/investors,  for 
these  ratepayers  must  incur  the  entire 
cost  of  holding  idle  circuits  for  future 
demand. 

3.  The  Commission  maintains  that  it 
remains  concerned  about  the  need  to 
protect  ratepayers  and  new  entrants 
from  excessive  prices  on  overseas 
circuits.  However,  the  Commission 
claims  that  recent  and  anticipated  near- 
term  developments  seem  to  suggest  that 
a  more  competitive  market  with 
alternative  sources  of  capacify  is 
developing  for  overseas  facilities.  If  such 
a  market  is  in  fact  developing,  states  the 
FCC,  the  pubUc  interest  justifications  for 
utilising  a  rigid.  Commission  prescribed 
scheme  for  pricing  circuit  conveyances 
may  no  longer  obtain.  Further,  the 
Commission  contends  that  there  may  be 
important  benefits  to  be  derived  from 
adopting  a  market-oriented  approach  in 
this  area.  The  Commission  claims  that 
restricting  the  amount  a  carrier  can 
realize  from  the  conveyance  of  a  circuit 
limits  the  incentive  of  carriers  holding 
idle  capacify  to  convey  circuits  to  other 
carriers  that  seek  to  make  immediate 
use  of  the  circuits  to  provide  service. 
According  to  the  FCC  removing  current 
price  restrictions  would  encourage  such 
socially-useful  conveyances.  The 
Commission  also  expresses  concern  that 
failure  to  remove  current  restrictions 
may  ultimately  discourage  investment 
and  misallocate  resources  in  overseas 
facilities  and  may  lead  to  shortages  of 
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needed  drcoits  ■•  wei  ma  en 
faopeiinieiit  of  cuwupetltion  in 
intatiialianBl  awioet.  The  Commiedon 
therefore  proposes  that  prices  on 
drcuita  in  oveneaa  feciiitiea  aothorized 
sabeeqaent  to  a  final  decMon  in  this 
procaeiding  be  set  accordiqg  to 
negotiations  between  drcnit-ownefs  and 
prospective  purchasflfs. 

Faderal  CoBmoaicatkiM  CoooiiMioii. 
(FR  Doc  B7-9tn  FIM  S-16-87;  t:4S  am] 


47CFRPart7S 

(MM  Oockal  Na  ar-aiK  RM-S8ttJ 

llatllu  DiuaiK  iillini  'Jandfi, 
.AR 


AOCNCv:  Federal  CoaMmmioatione 

Coouniasion. 

Acnow;  Propoeed  rule. 

■UMMimr  This  doouaent  lequests 
comments  on  a  petition  filed  by  Central 
Arkansas  Broadcasting  Company,  Inc. 
proposing  the  substitution  of  Channel 
271A  for  Channel  272A  and  modification 
of  the  license  of  station  1CWKK(FM)  at 
Dardanelle.  Arkansas 
DATCS:  Comments  raast  be  filed  on  or 
before  May  1, 1987,  and  reply  ooounents 
on  or  before  hiay  18, 1967. 
Aoencss:  Federal  Communications 
ConmiiBsion.  Washington.  DC  20554.  la 
addition  to  filing  comments  with  the 
FCC  interested  parties  shonki  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  fbUovra:  Martin  R.  Leader, 
Esq.,  David  D.  Oxenfixd.  Esq..  Fiaber, 
Wayland,  Cooper  A  Cooper.  1255— 23k1 
St  NW..  Suite  80a  Washington.  DC 
20037  (Counsel). 


PON  nMIMBI  MTONMATION  COMTACT: 
Nancy  V.  Joyner,  (202)  6a4-053a  Mass 
Media  Bureau. 

•urPLBfWNTAliv  mroilMATlOM.  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-M,  adopted  Febmery  6, 1967,  and 
released  Merch  11, 1967.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  oopyfaig  daring 
normal  business  hours  in  die  PCC 
Dockets  Branch  (Room  230),  1910  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  intemational 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.  Suite  14n, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  apply  to 
this  proceeding. 


Members  of  the  public  shodld  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  iaaaed  uotfl  die  natter  is 
no  longer  SBbfect  to  CuuoBisaion 
oonsideratkm  or  court  revfew,  M  ex 
parte  contacts  are  prohibited  in 
Commission  prooeedings.  sach  aa  thia 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  ndes  governing 
permissible  ex  parte  contact. 

For  infofmation  regarding  proper  filing 
procedures  for  comments,  e»e  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  7t 

Radio  broadcasting. 
Federal  Communications  Commission. 

Chief.  AMocaUoaa  Branch.  Adau  hiadia 

Bureau. 

[FR  Doc.  87-5700  Hied  3-18-87;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  17-38.  RM-5902] 

Radio  DroadcaaHnQ  SarvicaaiCannal, 
CA 

aqcncy:  Federal  Conununications 

Commission. 

action:  Proposed  role. 


r.  This  document  reqoeats 
comments  on  a  petition  by  Wisdom 
Broadcasting  Company,  inc.  to  allot 
Channel  238A  to  Carmel,  CA  as  that 
community's  second  local  FM  broadcast 
service. 

DAm:  Comments  must  be  filed  on  or 
before  May  1, 1S87,  and  reply  comments 
on  or  before  May  18, 1967. 
AODNaaO:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  their  coansel  or  consultant, 
as  folk>wr  Frank  Jazzo,  Esq.,  Fletcher, 
Heald  and  Hildreth,  1225  Connecticut 
Avenoe  NW..  Suite  400,  Washington,  DC 
20036-2679 

FOfi  nifrrHER  imformation  contact: 

Nancy  V.  Jo]mer.  Mass  Media  Bureau 
(202)034-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
simunary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
87-^,  adopted  February  5. 1887.  and 
released  March  11. 1987.  The  bill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dodcets  Brandi  (Room  230).  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Coraiidesion's 
copy  contactors,  Intemational 


Trauacilption  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Weshhqtoa.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  die  public  should  note 
Uiat  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  lasoed  nntfl  the  matter  is 
no  longer  aubject  to  Commission 
consideration  or  ooart  review,  all  ex 
parte  contracts  an  prohibited  in 
Commission  prooeedings,  such  as  this 
one.  which  involve  channel  allotnients. 
See  47  CFR  1.1231  for  nles  governing 
permissible  ex  parte  contact . 

For  Information  regarding  proper  filing 
procedures  for  coHiments,  6m  47  CFR 
1.415  and  1.42a 

list  of  Sabiacts  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Comndadon. 
MarkN.I^ip. 

Chief.  AllocaUooM  Broach.  Poiicy  and  BaleM 
Division.  Mass  Media  Bureau. 
[FR  Doc  B7-SW7  Filed  3-18-87;  4:45  am] 
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47  CFR  Part  73 

[MM  Ooekat  No.  87-37.  flM-569Sl 


AOENCv:  Federal  Communications 

Commission. 

action;  ftoposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  Bruce 
Quinn  proposing  to  allot  FM  Channel 
27QA  to  Brownsburg,  Indiana,  as  that 
community's  first  FM  broadcast  channel. 
IMTIS:  Comments  must  be  filed  on  or 
before  May  1. 1987.  and  reply  oommenls 
on  or  before  May  16, 1087. 
JUJDNlSi  Federal  Commnnicatians 
Commission,  Washington.  DC  20S54.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  ooonael  or 
consultant  as  follows:  Mr.  firaoe  Quinn, 
824  Soudi  Hamiilon  Street  Delphi. 
Indiana  46023  ("Petidmer"). 

FOR  PURTM0I  INPORMATIOIl  OOHTACT 
D.  David  Weston,  (202)  634-0530.  Mass 
Media  Bureau. 


iThisisa 

siunmary  of  the  Commission's  Notice  of 
ftoposed  Rule  Making.  MM  Docket  No. 
87-37,  adopted  February  10, 1987.  and 
released  March  11, 1987.  The  fuD  text  of 
this  Commission  dedtion  is  available 
for  inspection  and  copying  dnrfag 
normal  business  hours  in  the  FCC 
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Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  Intemational 
Transcription  Service,  (202)  857-3800, 
2100  M.  Street  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Maik  N.  lipp. 

Chief.  Allocations  Branch,  Mass  Media 

Bureau. 

[FR  Doc.  87-5094  Filed  3-ie-87;  8:45  am] 
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47  CFR  Part  73 

(MM  Dockat  Na  87-^  RM-SS96] 

Radio  Broadcasting  Ssrvicas; 
EHettoville,  IN 

AOmcv:  Federal  Comminications 

Commission. 

action:  Proposed  rule. 


;  This  document  requests 
comments  on  a  petition  filed  by  Bmce 
Quinn  proposing  the  allotment  of  FM 
Charmel  286A  of  Ellettsville,  Indiana,  as 
that  community's  first  FM  channel. 
dates:  Comments  must  be  filed  on  or 
before  May  1, 1987,  and  reply  comments 
on  or  before  May  18, 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Mr.  Bruce  Quinn, 
824  Soutii  Hamilton  Street,  Delphi, 
Indiana  40923  (Petitioner) 
FOR  FURTHER  INFORMATION  CONTACT 
D.  David  Weston,  (202)  634-0530.  Mass 
Media  Bureau. 

SUPPI.EMENTARY  INFORMATION:  This  iS  a 

simunary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-35,  adopted  February  10, 1987,  and 


released  March  11, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3aoa 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikN.Lipp. 

Chief.  AUocations  Branch.  Mass  Media 
Bureau. 

[FR  Doc  87-^609  Filed  3-16-87;  8:45  am] 
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47  CFR  Part  73 

(MM  Dockat  Na  87-29,  RM-5594I 

Radio  Broadcasting  Ssrvlcss; 
EddyvMSt  lA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


r.  This  document  requests 
comments  on  a  petition  filed  by  "O"- 
Town  Communications  proposing  the 
allotment  of  FM  Channel  268C2  to 
EddybiUe,  Iowa,  as  that  community's 
first  FM  channel.  Finalization  of  this 
proposal  is  contingent  upon  the  grant  of 
a  pending  application  cmd  issuance  of 
license  to  Station  KFJB-FM,  Channel 
266,  Marshalltown,  Iowa,  to  operate  as  a 
Class  Cl  station. 

dates:  Comments  must  be  filed  on  or 
before  May  1, 1967,  and  reply  comments 
on  or  before  May  18, 1987. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 


consultant  as  follows:  "0"-Town 
Communications,  c/o  Mark  A.  McVey. 
620  Lake  Road,  Ottumwa,  Iowa  52501 
(Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

D.  David  Weston,  (202)  634-6530,  Mass 
Media  Bureau. 


:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-29,  adopted  February  5, 1987,  and 
released  March  11, 1987.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fix>m  the  Commission's 
copy  contractore,  Intemational 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Coaunission. 
MaikN.Upp, 

Chief,  AUocations  Branch,  Mass  Media 
Bureau. 
[FR  Doc  87-5886  Piled  3-16-87;  &-45  ang 
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47  CFR  Part  73 

[MM  Dodwt  Na  87-96;  RM-SS03] 

Radio  Broodcastmg  Ssrvlcos; 
niawamai  ivs 

aoency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


I  This  document  requests 
comments  on  a  petition  filed  by  iCN21A, 
Inc.  proposing  the  substitution  of 
Channel  268C2  for  Channel  280A  at 
Hiawatha,  Kansas,  and  modification  of 
the  license  of  Station  KNZA-FM 


BEST  COPY  AVAILABLE 


Fadaral  Register  /  VoL  52,  No.  51  /  Tuesday.  March  17.  1987  /  P^aposed  Rules 


8S17 


•SIC 


/  Vri.  SZ.  NoL*  61  /  Tuesday.  Mafdi  17.  1W7  /  Propo>ed  Utiles 


Hiawatha.  Kanaes.  to  apadfy  die 
opcFBtion  on  Channel  2nCZ. 
OATBS:  Comments  nmst  be  filed  on  or 
before  May  1. 10B7.  and  reply  comments 
on  or  before  May  U.  1M7. 
<>0— ■■■  Federal  CoanaMoicatioaB 
Commission,  Washington.  DC  SOUC  In 
addition  to  filii^  mmmwita  with  dw 
FCC  interested  partiaa  shoeld  serve  the 
petitioner!,  or  tbeir  counsel  or 
consultant,  aa  follows:  Sidiaid  |.  Hayes. 
Esq^  1350  Black  Meadow  Road. 
Spotsylvania.  Viiyinia  22583  (Counsel  to 
Petitioner). 

ran  RMTIKR  MroHMATIOM  CONTACT: 
D.  David  Weston,  (202J  6M-6S30.  Mass 
Media  Bureaa. 

wum  BMHiTiUiY  wmmmKnom  Hiia  i»  a 
stmimaiy  of  the  Cosunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
86-38.  adopted  Febmary  la  1987.  and 
released  March  11. 1987.  The  foil  text  of 
this  Commission  dedoion  is  available 
for  inspection  and  copying  during 
nomal  business  boors  hi  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20IB7. 

Provisions  of  die  Regulatory 
Flexibility  Act  of  1980  do  not  a|qily  to 
this  proceeding. 

Members  of  the  puMic  shoold  note 
that  from  die  time  a  Notice  of  Proposed 
Rule  Maldhg  is  iasaed  entfl  the  matter  Is 
no  longer  subject  to  Commission 
consideration  or  oouft  review,  all  ax 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sodi  as  diis 
one,  which  involve  chaanel  oUotnonta. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  Seie  47  CFR 
1.415  and  1.420. 

List  of  Suhlects  hi  47  CFS  Part  73 

Radio  broadcasting. 
Federal  Communicationa  CommiMion. 
MaikN.Upi^ 

Chief,  AHocationt  Branch,  Mass  Media 
Bureau. 

[PR  Doc.  87-5688  Piled  S-ie-«7: 8:46  am] 
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47  CFR  Part  73 


action:  I¥oposed  rale. 


;  This  dociment  requests 
comments  on  a  peddon  ffled  by 
MadisoDvOe  Mscfis.  prapasing  die 
allotmeot  of  FM  Ghnnel  ZB6A  to 
MadisaaviHe,  Keatudcy,  as  the 
consBUDlty  s  second  coosmctlcal  rM 
channel,  nnalization  of  this  proposal  is 
contingent  vpm  the  grant  of  a  pending 
application  filed  by  Stadon 
WWYN(FM),  McKenize.  Teraiesaee.  to 
move  its  transndttsr  site  and  operate  on 
a  Class  Cl  station  which  will  eliminate 
a  short  spacing  problem. 

datm:  Comments  must  be  filed  oa  or 
before  May  1. 1087,  and  reply  ooaaients 
on  or  before  May  1&  1987. 


FcdcFU  COBUBIDBCStiOnt  Cohkbmmioii* 

MaikN.Upp, 

Chief.  Allocatiaas  Bramcb.  Mass  Media 

Bureau. 

[FRDocI 


Ned  9-18-87;  8:46  an^ 


MacHsonvHai  Kantudcy 


I  Federal  CoBUMmications 
Commission. 


;  Federal  Comnnmicadons 
Commission,  Washington,  DC  20654.  fai 
addition  to  filing  comments  wldi  the 
FOC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  foDowr  Gary  S. 
Smith  wick,  Esq.,  Keidi  ft  Smidiwick. 
1320  Westgate  Drive,  Winston-Salem, 
NC  27103  (Counsel  to  Petitioner). 

KM  niNTNBI  MTOMMTION  CONTACT! 
D.  David  Weston,  (202)834-6530.  Mass 
Media  Bureau. 

SUPPLEMfNTARY  INFOIIMATK>H:  TUs  iS  S 

summary  of  the  Commission's  Nodes  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-34,  adopted  Fafaniuy  tSi  1087.  and 
released  March  11. 1987.  Hie  foil  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FOC 
Dockets  Branch  (Room  230),  1910  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decisian  Moy  also 
be  purchased  from  the  Comarissimi's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3000, 
2100  M  Sbeet  NW.,  Suite  140. 
Washington,  DC  20087. 

ProvisioBS  of  die  Regslatoiy 
Flexibdity  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
diat  from  die  tine  a  Notioe  of  Proposed 
Rule  Makii«  is  issusd  until  the  matter  is 
no  longer  subject  to  Coounisaton 
considsrstion  or  court  review,  sll  ex 
porta  contacts  are  prohibited  in 
Commisrion  proceedinga.  each  as  diis 
one.  which  involve  channel  sIlotiBents. 
See  47  CFR  1.1231  far  raise  governing 
penaiaaible  ax  porta  contact 

For  information  regarding  proper  Wing 
procedoras  for  oomnants,  Sm  47  CFR 
1.416  aiMll.42a 

List  of  Subfscts  hi  47  CFK  Fait  7S 

Radio  broadcasting. 


47CFRPWt73 

[MM  Oecksl  Na.  •^41.  MI-8542] 


NO 

AQIMCV:  Federal  Communications 

Commission. 

action:  Proposed  role. 

summary:  The  Commiasion  pnqmses 
the  substitution  of  FM  Channel  291C2 
for  Channel  282A  at  Lisbon.  North 
Dakota,  at  the  request  of  Sheyenne 
Broadcasting.  Ina,  and  the  modification 
of  its  permit  for  Station  KQLX-FM  to 
specify  operation  on  dM  higher  powered 
channeL  The  channel  con  be  aliooated 
in  compliance  with  the  Commissioa's  ■  • 
ininimiun  dlstancs  Separation 
requirements  and  used  at  Station 
KQUC-FM's  presmt  antenna  site.  In 
accordance  with  S  1.420(g)  of  the 
Commission's  Rules,  no  othe 
expressions  of  interest  in  use  of  Channel 
291C2  at  Lisbon  will  be  accepted. 

DATS:  Comiaants  must  be  filed  on  or 
before  May  1, 1987.  and  reply  comments 
on  or  befora  May  11. 1887. 

AOORESS:  Federal  Communications 
Commission.  Washingtno.  DC  20664.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consuUaat  as  fbyows:  fltoniey  G.  Bmoii 
Jr..  Esq..  Watson  ft  Bmsrt.  2108  Plaza 
Towac  Knaxvifla.  Te— sssas  37829 
(Coimsal  for  petitiooar). 


Leslie  K.  Shapiro,  (202)  834-8630,  Mass 

Media  BureatL 


SUaPLEMtNTARV  WFOWMATION.  This  is  a 
summary  of  die  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-31.  adopted  February  10, 1987.  and 
released  March  11, 1987.  Hie  full  text  of 
this  Commission  decisi<m  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1019  M 
Stieet  NW..  Washfaigton.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fitim  the  Commission's 
oopy  uontiaetors,  Inteniational 
Tronseripticn  Service.  (202)  857-3800. 
2100  M  Street  NW..  Srfta  140, 
Washington,  DC  20037. 
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/  VbI.  18.  Wtt,§l  /  Twtday.  March  17.  1967  /  PWpoead  Rules 


Fadawl  Reglatat  /  VbLitt,  No.  51  /  Tuesday,  March  17,  1987  f  Proposed  Rules  S817 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Membera  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikN.Upp, 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

[PR  Doc.  87-5693  Piled  3-16-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Dodcot  No.  87-04;  Notlcs  1] 

Federal  Motor  Vehlde  Safety 
Standards,  Air  Drake  Systems 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  No.  121,  Air  Brake  Systems,  to 
clarify  the  standard's  parking  brake 
requirements  related  to  "false  parking." 
False  paridng  occura  where,  subsequent 
to  the  application  of  a  vehicle's  paiiung 
brake  by  the  driver,  the  design  of  the 
vehicle's  parking  brake  system  permits 
the  parking  brake  force  to  gradually 
decrease,  creating  a  risk  of  the  vehicle 
rolling  away  after  the  driver  has  left  the 
vehicle.  The  proposed  amendments 
would  ensure  that  systems  which  result 
in  "false  paridng"  are  prohibited.  As 
part  of  this  action,  the  agency  is  also 
proposing  to  require  that  vehicles  be 
capable  of  meeting  requirements  related 
to  parking  brake  retardation  force 
within  two  seconds  of  the  time  the 
paridng  brakes  are  actuated.  This 
rulemaking  action  was  initiated  in 
response  to  a  petition  for  rulemaking 
submitted  by  die  California  Highway 
Patrol. 


DATCS:  Comments  must  be  received  on 
or  before  May  18. 1987.  This  proposal 
would  become  effective  180  days  after 
publication  of  a  final  rule  in  the  Federal 
Register. 

AOOWiSili.  Comments  should  refer  to 
the  docket  and  notice  numbere  set  forth 
above  and  be  submitted  to:  Docket 
Section,  Room  5109,  National  Highway 
Traffic  Safety  Administration,  400 
Sevendi  Street  SW.,  Washington,  DC 
20590.  The  docket  is  open  on  weekdays 
frt>m  8  a.m.  to  4  p.m. 
FOR  niRTNn  MFORMATKNI  CONTACT: 
Mr.  Scott  Shadle,  Office  of  Vehicle 
Safety  Standards,  National  Highway 
Traffic  Safety  Administration,  400 
Seventii  Sti^et  SW..  Washington,  DC 
(202-366>5273). 

SUPPtSMENTARY  INFORMATION:  On 
March  28, 1986,  NKHSA  published  in  die 
Federal  Register  a  notice  granting  a 
petition  for  rulemaking  submitted  by  the 
California  Highway  Pabx)l  (CHP). 
requesting  amendment  of  Federal  Motor 
Vehicle  Safety  Standard  No.  121.  Air 
Brake  Systems.  CHP  requested  that  the 
standard  be  amended  to  prohibit 
parking  brake  systems  that  have  the 
probability  of  resulting  in  "false 
paridng."  Le..  a  situation  in  which 
subsequent  to  application  of  a  vehicle's 
parking  brake  by  the  driver,  the  parking 
brake  force  gradually  decreases  to  the 
point  that  the  vehicle  could  roll  down 
hill. 

The  CHP  petition  largely  focused  on 
the  "Mini-Max"  parking  brake,  produced 
by  International  Transquip  Industries, 
Inc.  In  some  versions  of  the  current 
design,  the  Mini-Max  parking  brake  is 
applied  with  air  pressure  (usually  about 
100  psi)  and  held  by  air  until  the  air 
pressure  drops,  in  some  cases  to  as  low 
as  40  psi,  to  a  point  at  which  the  brake 
becomes  held  mechanically.  The  drop  in 
air  pressure  may  occur  over  a  period  of 
many  hours,  during  which  time  the 
braking  force  significantiy  decreases. 
CHP  expressed  concern  that  such  a 
system  could  result  in  the  rolling  away 
of  a  tractor-trailer. 

Subsequent  to  the  CHP  petition, 
NHTSA  received  comments  on  the 
petition  and  other  information  fiom 
International  Transquip,  as  well  as 
additional  information  fit>m  CHP.  The 
agency  notes  International  Transquip 
has  stated  that  some  versions  of  its 
brake  sold  under  the  Mini-Max  name 
lock  mechanically  immediately  on  each 
application.  Any  such  brake  systems 
would  be  unaffected  by  this  proposal. 
All  of  this  material  has  been  placed  in 
the  Petitions  for  Rulemaking  (PRM) 
Docket  for  Standard  No.  121. 

Standard  No.  121's  current 
requirements  concerning  parking  brake 


application  and  holding  are  set  forth  at 
section  S5.6.3.  That  section  states: 

Application  and  holding.  The  parking 
brake  system  sliall  be  capable  of  achieving 
the  minimum  performance  specified  either  in 
S5.6.1  or  S5.6.2  with  any  single  leakage-type 
f^ure,  in  any  other  brake  system,  of  a  part 
designed  to  contain  compressed  air  or  brake 
fluid  (except  failure  of  a  component  of  a 
brake  chamber  housing).  Once  apphed.  the 
paridng  brakes  shall  be  held  in  the  applied 
position  solely  by  mechanical  means. 

Given  the  wording  of  the  second 
sentence  of  section  S5.6.3,  there  are  at 
least  two  issues  relating  to  whether 
brake  systems  with  delayed  mechanical 
application  force  comply  with  Standard 
No.  121.  The  firat  issue  is  whether  such 
systems  meet  the  requirement  that  once 
appUed,  the  parking  brakes  must  be  held 
solely  by  mechanical  means.  As 
indicated  above,  for  some  versions  of 
the  Mini-Max  system,  the  paridng  brake 
is  initially  held  by  air  and  not  by 
mechanical  means,  solely  or  otherwise, 
for  many  hours.  Indeed,  since  a  driver 
vnll  often  park  the  vehicle  for  a  period 
of  time  shorter  than  that  necessary  to 
reach  the  point  required  to  obtain 
mechanical  holding,  there  will  be  many 
instances  when  the  vehicle  is  parked 
and  the  parking  brake  never  is  held  by 
mechanical  means  during  the  time  the 
vehicle  is  parked.  The  agency  notes  that 
CHP  argued  that  the  only  way  such  a 
system  could  be  deemed  to  comply  with 
section  S5.6.3  is  if  the  parking  brakes  are 
not  considered  to  be  "applied"'  until  the 
air  pressure  drops  low  enough  for  the 
mechanical  lock  to  function. 

The  second  issue  is  whether  the 
parking  brakes  are  held  in  the  applied . 
position.  While  the  air  pressure  is 
dropping  but  before  the  mechanical  lock 
engages,  the  position  of  the  brake 
components  necessarily  changes, 
residting  in  reduced  parking  brake  force. 
Thus,  there  is  an  issue  whether  the 
paridng  brake  is  being  held  in  the 
appUed  position. 

As  noted  by  die  CHP  and 
International  Transquip  submissions, 
NHTSA  has  made  a  number  of  past 
interpretations  concerning  the  second 
sentence  of  section  S5.6.3.  While  the 
agency  has  never  concluded  that  a 
brake  system  resulting  in  false  parking 
is  safe  or  provided  an  interpretation  that 
the  current  Mini-Max  systems  at  issue 
comply  with  section  S5.6.3,  some  of  the 
past  interpretations  could  contribute  to 
ambiguity  concerning  whether  some  of 
the  feattires  incorporated  in  some 
current  Mini-Max  designs  are  permitted 
by  the  standard.  For  this  reason  and  in 
light  of  the  agency's  safety  concerns 
about  false  parking,  NHTSA  granted  the 
CHP  petition  to  initiate  rulemaking  on 
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the  false  park  iMue  rather  than  issidiig 
an  interpretation  whether  or  not  tucfa 
•ystems  comply  with  section  S5.&3. 

hfHTSA  believes  tiiat  there  is  a  dear 
safety  need  for  a  vehicle  to  be  stably 
parked  when  the  driver  leaves  it.  in 
order  to  prevent  its  rolling  away.  This  is 
the  reason  for  Standard  No.  121 's 
existing  requirement  that  paiUag  brakes 
be  hold  solely  by  mechanical  means,  in 
the  absence  of  that  requirement,  a 
vehicle's  parking  brakes  might  be  held 
solely  by  air.  In  the  event  of  even  veiy 
small  leakage  in  the  braking  system,  the 
air  pressure  could  drop  over  time, 
resulting  in  the  rolling  away  of  the 
vehicle.  This  same  safety  concern  is 
relevant  to  braking  systems  that  result 
in  false  parking.  If  a  vehicle  is  parked  on 
a  grade  and  the  parking  brake  can  be  set 
so  that  it  just  holds  die  vehicle  on  the 
grade  with  the  force  applied  when  the 
driver  actuates  the  parking  brake 
control,  the  vehicle  could  roll  away  if 
that  parking  force  later  drops.  Thus,  a 
driver  could  be  misled  into  parking  on  a 
grade  which  is  only  initially  widiin  the 
holding  capability  of  the  paridng  brake. 
The  driver  might  park  the  vehicle  and 
walk  away  thinking  it  was  secure,  only 
to  have  it  later  roll  away.  The  safety 
hazards  connected  with  large,  heavy 
trucks  rolling  away  could  be  particularly 
serious. 

In  order  to  ensure  ttiat  vehicles  are 
properiy  braked  when  the  driver  leaves 
the  vehicle,  it  is  first  necessary  for  die 
parking  brakes  to  be  applied  in  a  very 
short  period  of  time  after  actuation  of 
the  parking  brake  control,  i.e.,  while  the 
driver  is  in  the  vehicle.  When  die  driver 
actuates  the  parking  brake  control,  a 
series  of  events  is  initiated  which  result 
in  the  pushing  of  the  brake  shoes  or 
pads  against  the  brake  drum  or  disc.  At 
the  point  when  there  is  sustained 
holding  of  the  brake  shoes  or  pads 
against  the  brake  drum  or  disc,  it  is  dear 
that  the  parking  brakes  have  been 
"applied,"  since  the  vehicle's  parking 
brakes  will  then  hold  the  vehicle  on  a 
grade. 

While  such  application  of  the  parking 
brakes  occurs  almost  instantaneously 
after  the  parking  brake  control  is 
actuated,  CHP  raised  the  issue  of 
whether  the  parking  brake*  in  a  delayed 
mechanical  system  might  be  considered 
to  be  "applied"  only  hours  later,  i.e.. 
when  the  mechanical  lock  engages.  To 
KBoive  any  possible  ambi^iity  with 
respect  to  this  issue,  the  agency  is 
proposing  to  add  requiremmts  that 
vehices  meet  parking  brake  perfionnanoe 
requirements  within  specified  times. 

NHTSA  is  proposing  to  require  that 
vehicles  be  capable  of  meeting 
requirements  related  to  stable  parking 
(85,6.1  or  S5.6.2)  within  five  seconds  of 


the  time  the  parking  brakes  an 
actuated,  in  order  to  eomre  that 
vehilcee  «re  stably  parked  at  the  time 
drivers  leave  them.  For  truck*  and 
buses,  the  actuation  time  would  be 
defined  as  when  the  driver  actuate*  the 
parking  brake  control  For  trailers,  the 
actuation  time  would  be  defined  as 
when  venting  to  the  atmosphere  of  the 
front  supplyune  connection  is  initiated. 
The  five  second  time  period  would 
permit  the  use  of  air  appbed- 
mechanically  held  parking  system*, 
which  could  require  several  seconds  for 
the  air  pressure  to  be  applied  to  the 
brake  chamber,  a  mechanical  latch  or 
lock  to  be  activated,  and  the  air  pressure 
to  be  evacuated  to  result  in  the 
"mechanically  held"  condition. 

As  discussed  above,  in  order  to 
ensure  stable  parking,  it  is  necessary  for 
the  parking  brakes  to  be  held  in  the 
applied  position  solely  by  mechanical 
means.  If  parking  brakes  are  held  by  air 
instead  of  by  medianical  means,  the  air 
pressure  could  leak  down  over  time, 
resulting  in  the  rolhng  away  of  a  vehide. 
While  section  S5.6.3  already  spedfies 
that  parking  brakes  must  be  held  "solely 
by  mechanical  means,"  the  agency  is 
proposing  new,  additional  language,  to 
amplify  that  requirement.  The  proposed 
language  would  make  it  clear  diet  from 
the  end  of  the  five  second  period,  the 
parking  brakes  must  be  held  in  the 
applied  position  solely  by  mechanical 
means  and  the  retardation  force  of  the 
parking  brake  system  cannot  decrease 
in  the  event  of  a  decrease  in  the  air  or 
brake  fluid  pressure  of  any  of  tfie 
vehide's  service  or  parking  brake 
system.  The  proposed  language  would 
clearly  prohibit  braking  systems  that 
resuh  in  false  parking  as  a  result  of  air 
pressure  leaking  down  over  long  periods 
of  time,  since  any  decrease  in  air 
pressure  would  not  be  permitted  to 
result  in  a  decrease  in  parking  brake 
force. 

While  NHTSA  considen  it 
approfmate  to  permit  up  to  five  seconds 
for  the  parking  brake  system  to  achieve 
a  "mechanically  held"  condition,  it 
believe*  that  the  time  required  for  the 
parking  brake  system  to  generate 
significant  levels  of  retardation  force 
should  be  shorter.  The  agency  believe* 
that  retardation  force  should  be 
generated  in  as  abort  a  time  as  t* 
practicable,  since  the  parking  system  i* 
often  also  used  a*  an  em*rg*ncy  braking 
•jrstem.  Alsa  there  i*  a  definite  need  for 
fast  parking  brake  apply  time*  on  aame 
trailers,  because  thm  are  tractons 
which  modulate  the  parking  brakes 
through  die  supply  Uiae  to  provide  for 
trailer  braking  in  the  event  of  a  control 
line  failure.  A  trailer  with  alow  paiking 
brake  times  would  degrade  the 


emetgencir  brakiag  peifcrmanoe  of 
comUnatian*  having  such  tractors. 

In  order  to  address  this  issue,  NHTSA 
is  proposing  to  require  that  vehicles  be 
fflip^i^  of  meeting  requirements  related 
to  parking  brake  retardation  force 
within  two  seconds  of  the  tiaw  die 
parking  brakes  era  actuated.  Actuation 
time  would  be  defined  the  same  as  for 
the  requirement*  related  to  stable 
paikhig.  The  agency  i*  not  aware  of  any 
vehides  which  do  not  already  meet  this 
requirement 

NHTSA  note*  diat  these  proposed 
perf  onnance  requirements  would  not 
mandate  use  of  spring  brakes,  nor 
prohibit  air-applied  parking  brake*.  As 
«vith  all  of  the  ageny's  safety  standards, 
any  design  which  could  meet  the 
specified  performance  requirements 
would  be  permitted. 

The  specific  amendments  being 
proposed  represent  one  way  of 
amplifying  the  existing  requirements  to 
make  it  clear  that  braking  systems 
which  result  in  false  parking  are 
prohibited.  Comments  are  spedficaBy 
requested  on  this  approach  and  on 
alternative  approaches.  Depending  on 
the  comments,  the  agency  may  use  a 
different  approach  to  accomplish  the 
same  general  purpose.  The  agency  is 
proposing  that  the  amendments  became 
effective  180  days  after  publication  of  a 
final  rule. 

The  number  of  parking  brake  systems 
that  could  be  affected  by  this  proposal  is 
very  small.  NHTSA  does  not  have 
information  concerning  the  specific 
number  of  braking  systems  sold  by 
International  Transquip  that  oould  be 
affected.  The  agency  notes  that  it  may 
be  possible  for  that  company  to  design 
all  of  its  braking  system  ooniBguradon* 
so  that  they  do  not  result  in  false 
parking.  NHTSA  requests  comment  oo 
whether  any  other  current  parking  brake 
systems  would  be  affected  by  the 
proposal  The  agency  understands  that 
the  DOS  parking  brake  system,  produced 
by  Bendix.  restdts  in  a  small  loss  of 
initial  paridng  brake  force.  The  agency 
request*  comment  on  when  that  loas  of 
parking  force  occun,  and  on  whether 
and  how  the  003  sy*tem  would  be 
affected  by  the  propoaal  WfTSA  i*  also 
aware  of  designs  for  delayed  spitog 
paridng  brakes,  ahhoagh  it  does  not 
know  whether  any  such  designs  are 
currantiy  being  prodnoed  for  sale  in  thi* 
country. 

NHTSA  ha*  analyzed  this  proposal 
and  dii>H  ■iiiiid  that  it  1*  neither  "major" 
within  the  meanittg  of  Executive  Order 
12291  nor  "significant"  within  die 
meaning  of  the  Department  of 
Traasportadan  ragulatory  poUdes  sad 
procedures.  As  already  noted,  the 
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propo*al  would  es*aiitially  darify 
existing  requirements  and  would  result 
in  oo  impacts  on  the  vast  majority  of  air^ 
braked  vehides.  The  agency  has  also 
conduded  that  die  impacts  are  so  minor 
as  not  to  require  a  full  regulatory 
evaluation. 

In  accordance  with  the  R^ulatory 
Flexibility  Act.  NHTSA  has  evaluated 
the  effects  of  tiiis  action  on  small 
entities.  Based  upon  this  evaluation,  I 
certify  that  die  proposed  amendments 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  agency  is  aware  of  only 
one  manufacturer  that  might  be 
classified  as  a  small  manufacturer. 
International  Transquip,  which  may  be 
affected  by  the  proposal.  Other  than  that 
company,  small  businesses,  small 
organizations,  and  small  governmental 
units  would  be  affected  by  the  proposed 
amendments  only  to  the  extent  that  they 
purchase  motor  vehides  equipped  with 
certain  of  that  manufacturer's  parking 
brake  systems.  The  amendments  wouJd 
not  have  any  significant  effect  on  the 
price  of  those  vehides.  Accordingly,  no 
regulatory  flexibility  analysis  has  been 
prepared. 

Finally,  die  agency  has  considered  the 
environmental  implications  of  this 
proposed  rule  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969  and  determined  diet  the  proposed 
rule  would  not  significantly  affect  the 
human  environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  lliis 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
argiunents  in  a  condse  fashion. 

If  a  commenter  wishers  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  induding 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel  NHTSA,  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  of  confidentiality  should  be 
aocompained  by  a  cover  letter  setting 
forth  the  information  spedfied  in  the 
agency's  confidential  business 
ii^ormation  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
dosing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 


available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  doung  date 
will  also  the  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rale  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 

List  (rf  Subfects  in  49  CFR  Part  571 

Imports,  Motor  vehide  safety.  Motor 
vehicles.  Rubber  and  robber  products. 
Tires. 

PART  S71— [AMENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  571  be 
amended  as  follows: 

1.  The  authority  dtation  for  Part  571 
would  continue  to  read  as  follows: 

AutlMrity:  15  U.S.C  1382. 1401, 1407; 
delegation  of  authority  at  48  CFR  \JSO. 

2.  S5.6.3  of  S  571.121  would  be  revised 
to  read  as  follows: 

S  571.121    Standard  Na  121;  Air  brake 
systsms. 

***** 

S5.e.3    Application  and  holding.  The 
parking  brakes  shall  be  capable  of 
meeting  the  requirements  of  85.6.3.1  and 
S5.6.3.2. 

55.6.3.1  For  trucks  and  buses,  at  any 
time  after  two  seconds  from  the  time  of 
actuation  of  the  parking  brake  control 
and  for  trailers,  at  any  time  after  two 
seconds  from  the  time  venting  to  the 
atmosphere  of  the  front  supply  line 
connection  is  initiated,  the  parking 
brake  system  shall  achieve  the  minimum 
performance  specified  either  in  S5.6.1  or 
S5.6.2  with  any  single  leakage-type 
failure,  in  any  other  brake  system,  of  a 
part  designed  to  contain  compressed  air 
or  brake  fluid  (except  failure  of  a 
component  of  a  brake  chamber  housing). 

55.6.3.2  For  trucks  and  buses,  at  any 
time  after  five  seconds  from  the  time  of 
actuation  of  the  parking  brake  control 
and  for  trailers,  at  any  time  after  five 
seconds  from  the  time  venting  to  the 
atmosphere  of  the  front  supply  line 


connection  is  initiated,  the  parking 
brakes  shall  be  held  in  the  applied 
position  solely  by  mechanical  means 
and  the  retardation  force  of  the  parking 
brake  system  shall  not  decrease  in  the 
event  of  a  decrease  in  the  air  or  brake 
fluid  pressure  in  any  of  the  vehide's 
service  or  parking  brake  systems. 
•        •        •        *        • 

Issued  on  March  11, 1987. 
BairyFebics, 

Associate  Administrator  for  Rulemaking. 
[FR  Doa  87-5663  Filed  3-16-87;  8:45  am] 
SILUNQ  CODE  4S10-6S-M 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminiatratton 

50  CFR  Part  671 

[t>OCk*t  No.  61092-7034] 

Tanner  Crab  off  Alaska 

Aoeicv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Proposed  rule. 


;  NOAA  requests  comment  on 
this  proposed  rule  to  implement  a 
Secretarial  Amendment  which  would 
repeal  the  North  Pacific  Fishery 
Management  Council's  (Council)  Fishery 
Management  Plan  for  the  Commerical 
Tanner  Crab  Fishery  Off  the  Coast  of 
Alaska  (FMP)  and  its  implementii^ 
regulations.  The  Council  is  preparing  a 
new  FMP  to  replace  this  plan.  This 
action  is  necessary  because  the  current 
FMP  and  its  implementing  regulations 
fail  to  provide  for  timely  coordination 
with  the  State  of  Alaska's  management 
actions  and  may  result  in  violation  of 
five  national  standards  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act). 
DATE  Comments  well  be  accepted  until 
April  22, 1967. 

ADDwaar  Copies  of  the  Secretarial 
Amendment  may  be  requested  from  and 
comments  on  this  proposed  rule  and  the 
Secretarial  Amendment  should  be  sent 
to  Robert  W.  McVey.  Regional  Director. 
National  Marine  Fisheries  Service,  P.O. 
Box  1668  luneau,  AK  98802. 
Foa  FuwTHgw  Bif  owauTioii  cowracT; 
Raymond  E.  BagHn,  Fishery  ffiologist 
907-586-7229. 

auPKEMCNTAinr  infOiaaATioir  The  FMP 
was  adopted  by  the  Council  and 
approved  by  thie  Assistant 
Administrator  for  Fisheries  on  bdialf  of 
the  Secretary  and  published  in  the 
Federal  Regfarter  on  May  16, 1978  (43  FR 
211170).  The  FMP  has  been  amended 
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nine  times,  most  recently  on  September 
12. 1984  (49  FR  35779). 

The  objective  of  the  FMP  is  to 
establish  management  measures 
necessary  to  conserve  and  manage 
Tanner  crab  stocks  as  a  unit  throughout 
their  range  in  compliance  with  the 
national  standards  of  the  Magnuson  Act 
and  other  applicable  Federal  law  (FMP 
section  8.3.1).  In  order  to  achieve  this 
objective  and  effectively  coordinate 
management  with  the  State  of  Alaska, 
the  FMP  adopted  a  management  system 
similar  to  that  employed  by  the  State 
(FMP  section  3.3.3.2). 

The  management  measures  adopted 
by  the  FMP  are  characteristic  of  plans 
developed  shortly  after  the  Magnuson 
Act  was  enacted.  Optimum  yield  (OY)  is 
specified  rigidly  as  a  fixed  range  of  the 
amounts  of  Tanner  crab  that  may  be 
taken  in  specified  areas  each  year. 
Maximum  sustainable  yield  (MSY),  and 
season  opening  and  closing  dates,  are 
similarly  specified  for  each  area. 
Therefore,  a  relatively  long  time  is 
required  to  alter  the  various  fishing 
areas  and  the  OYs  assigned  to  them  to 
reflect  the  changing  condition  of  the 
Tanner  crab  stocks  because  such 
changes  must  be  made  by  plan 
amendment.  The  FMP  does  attempt  to 
provide  some  flexibility  by  authorizing 
the  NMFS  Regional  Director  to  adjust 
season  dates  and  fishing  areas  by  field 
order  in  the  course  of  a  season  (FMP 
section  a3.1.2.).  Under  the  FMP  and  its 
implementing  regulations  at  50  CFR  Part 
671,  the  Regional  Director  may  issue 
such  a  fleld  order  when  he  determines  in 
the  course  of  the  fishing  year  that  the 
condition  of  the  Tanner  crab  stocks 
within  a  given  management  area  is 
substantially  different  from  the 
condition  anticipated  at  the  beginning  of 
the  fishing  year,  and  that  such 
differences  support  the  need  for 
inseason  conservation  measures  to 
protect  those  stocks. 

Because  the  FMP,  to  a  great  extent, 
adopts  the  present  State  management 
regime,  effective  management  of  the 
Tanner  crab  fishery  depends  on  close 
and  timely  cooperation  between  NMFS 
and  the  State  of  Alaska.  However, 
problems  with  the  cooperative 
management  system  have  become 
apparent.  Because  Ashing  areas  and  the 
OYs  and  season  dates  assigned  to  them 
are  rigidly  fixed  in  the  FMP,  NMFS  may 
not,  during  the  course  of  a  season, 
impose  the  State's  annual  harvest 
guidelines  and  closures  in  the  3-200  mile 
exclusive  economic  zone  (EEZ)  unless 
implemented  through  plan  amendment, 
promulgation  of  an  emergency  interim 
rule,  or  issuance  of  a  field  order. 

Generally,  only  a  field  order  can  be 
carried  out  in  the  short  time  available  to 


coordinate  State  and  Federal 
management.  Practice  has  shown, 
however,  that  in  many  instances  the 
present  field  order  authority  is  too 
narrowly  prescribed  to  allow  NMFS  to 
coordinate  Federal  actions  with  State 
inseason  management  decisions.  For 
example.  State  managers  make 
estimates  of  stock  abundance  before  the 
beginning  of  the  fishing  year  which  are 
published  as  annual  harvest  guidelines 
and  often  subsequently  verified  by 
information  provided  in  the  course  of 
the  fishery.  Under  these  circumstances, 
a  field  order  based  on  a  State  closure 
decision  is  not  authorized  by  the  FMP 
because  the  stock's  condition  is  not 
different  than  the  condition  anticipated 
at  the  beginning  of  the  year.  Thus,  the 
fishery  must  be  allowed  to  continue  in 
the  EEZ  until  either  an  FMP  amendment 
or  emergency  interim  rule  is 
implemented,  or  until  the  resulting 
continued  fishing  of  the  stock  causes  its 
condition  to  differ  substantially  from 
that  anticipated  at  the  beginning  of  the 
fishing  year. 

Other  situations  arise  in  the  fishery 
when  State  managers  determine  that  a 
season  date  in  an  area  should  be 
advanced  in  response  to  social  or 
economic  considerations.  NMFS  may 
not  advance  a  season  opening  or  closure 
in  this  case  by  field  order  since  the  field 
order  authority  permits  inseason 
adjustments  only  to  protect  Taimer  crab 
stocks.  For  the  same  reason  NMFS  may 
not  allow  extension  of  a  seaaun  if  a 
Tanner  crab  stock  should  prove  more 
abundant  than  was  anticipt^ted  before 
the  beginning  of  the  fishing  year. 

In  certain  situations  the  failure  to 
provide  for  timely  coordination  with  the 
State's  management  actions  may  result 
in  violations  of  national  standard  1  of 
Magnuson  Act  section  301(a)  by  faiUng 
to  prevent  overfishing.  The  FMP  may 
also  violate  national  standard  2  in  that 
conservation  and  management  measures 
may  not  be  based  upon  the  best 
scientific  information  available. 
Compliance  with  national  standards  5, 
e,  and  7  is  also  called  into  question  as 
the  FMP  fails,  where  practicable,  to 
promote  efficiency  in  the  utilization  of 
fishery  resources;  fails  to  account  for 
variations  and  contingencies  in 
fisheries;  and  fails,  where  practicable,  to 
minimize  costs  and  avoid  unnecessary 
duplication.  The  abundance  of  Tanner 
crab  off  the  coast  of  Alaska  varies 
greatly  from  year  to  year  and  the  C. 
bairdi  Tanner  crab  stock  currently  is  in 
a  state  of  severe  decline. 

As  a  result  of  these  large  fluctuations 
in  stock  abundance,  the  rigid 
specification  of  OYs  and  MSYs  in  terms 
of  specific  annual  quantities  of  Tanner 
crab  that  can  be  changed  only  by  FMP 


amendment  nwy  violate  the  requirement 
of  Magnuson  Act  section  303(a)(3)  that  a 
plan  specify  MSY  and  OY.  Finally,  the 
problems  just  described  call  into 
question  conformance  of  the  FMFs 
regulations  with  Executive  Order  12291. 

On  November  1. 1986.  NOAA 
promulgated  an  emergency  interim  rule, 
at  the  request  of  the  Council,  to  repeal 
the  regulations  implementing  the  "Tanner 
crab  FMP  for  a  period  of  90  days 
(November  1, 1986,  through  January  29. 
1987  (51  FR  40027). 

At  its  December  1986  meeting,  the 
Council  voted  to  extend  the  emergency 
interim  rule  for  a  second  90-day  period 
(January  30  through  April  29, 1987). 
When  the  second  90-day  period  expires, 
the  current  regulations  will  come  back 
into  effect  unless  permanently  amended 
or  repealed.  At  the  December  meeting, 
the  Council  also  decided  to  begin 
preparation  of  a  new  FMP.  However,  the 
Council  also  determined  that  the  180 
days  duration  of  the  two  emergency 
interim  rules  was  insufficient  to 
complete  a  study  of  management 
options,  prepare  a  new  FMP,  and 
complete  the  Secretarial  review  process. 
Thus,  the  Council  requested  the 
Secretary  to  prepare  and  implement  a 
Secretarial  amendment  to  repeal  the 
FMP  and  its  implementing  regulations 
until  such  time  as  the  Council  prepares 
and  the  Secretary  approves  and 
implements  a  new  FMP.  Therefore,  this 
Secretarial  amendment  will  ensure  that 
the  Council  has  adequate  time  to  study 
management  alternatives  and  to  develop 
a  new  FMP.  In  the  interim,  management 
authority  will  rest  with  the  State  of 
Alaska. 

The  Council  has  appointed  a  working 
committee  to  oversee  the  drafting  of  a 
new  FMP.  The  Council  intends  to 
complete  preparation  of  the  new 
management  regime  in  time  for 
implementation  for  the  1988-89  Tanner 
crab  season. 

For  the  reasons  stated  above,  the  FMP 
and  its  implementing  regulations  are 
proposed  to  be  repealed. 

Classification 

The  Magnuson  Act  requires  the 
Secretary  of  Commerce  to  publish 
proposed  regulations  within  15  days 
following  submission  of  a  Secretarial 
Amendment  to  the  Council. 

The  Assistant  Administrator  prepared 
a  draft  environmental  assessment  (EA) 
for  the  Secretarial  Amendment  He 
concluded  that  there  will  be  no 
significant  impact  on  the  human 
environment.  A  copy  of  the  EA  is 
available  (see  AOONtMIS). 

The  Administrator  of  NOAA  has 
determined  that  this  rule  is  not  a  "major 
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rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291  on 
the  basis  of  an  analysis  by  the  Assistant 
Administrator  for  Fisheries  eooducted 
for  this  action.  A  copy  of  this  analysis  is 
available  (see  aooresses). 

The  General  Counsel  for  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule,  if  adopted,  wiD  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  State  of  Alaska  management 
regulations  impose  essentially  the  same 
requirements  as  the  existing  Federal 
Tanner  crab  regulations.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

llie  Assistant  Administrator  has 
determined  that  this  action  will  be 
consistent  to  the  maximum  extent 


practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

This  proposed  rule  would  temporarily 
repeal  collection  of  information 
requirements  previously  approved  under 
OMB  Control  Numbers  0648-0016, 0648- 
0097  and  0648-0114.  Because  NOAA 
expects  to  reinstate  the  collection  of 
information  requirements  under  the  new 
FMP,  no  request  to  withdraw  the  OMB 
approval  of  the  information 
requirements  will  be  submitted  to  OMB 
at  this  time. 

List  of  Sabfects  in  50  CFR  Part  671 

Fisheries,  Reporting  and 
recordkeeping  requirements. 


Dated:  March  12, 1987. 

William  E.  Evans. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  671  is  proposed 
to  be  amended  as  follows: 

PART  671— TANNER  CRAB  OFF 
ALASKA [RESERVED] 

1.  The  authority  citation  for  Part  671 
continues  to  read  as  follows: 

AMdMrity:  M  U.S.C.  1801  et  aeq. 

2.  Part  671  is  removed  and  this  part 
number  reserved. 

[FR  Doc.  87-5741  Hied  3-12-87;  4:48  pm] 
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DEPARTMENT  OF  AGRICULTURE 

For«st  S«rvic« 

Kuhi  Island  Area  Analysis 

AOCNCV:  Forest  Service.  USDA. 
action:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

summary:  The  Department  of 
Agriculture.  Forest  Service  will  prepare 
an  environmental  impact  statement  to 
refine  management  direction  for  Kuiu 
Island  on  the  Petersburg  Ranger  District, 
Tongass  National  Forest.  Alaska. 
DATE:  Written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  should  be  received  by  April  13, 
1987. 

ADDRESS:  Requests  for  further 
information  and  written  comments  and 
suggestions  concerning  the  scope  of  the 
analysis  must  be  sent  to  Morris  D. 
Huffman.  Acting  District  Ranger. 
Petersburg  Ranger  District,  P.O.  Box 
1328,  Petersburg,  Alaska  99833. 
SUPPLEMENTARY  INFORMATION:  The 
Tongass  National  Forest  Land 
Management  Plan  (TLMP)  which  was 
completed  in  March  1979  and  amended 
in  July  1986,  allocated  lands  on  Kuiu 
Island  to  Land  Use  Designations  (LUD) 
L  II,  III  and  IV.  The  LUD  I  area  is 
managed  as  wilderness.  The  LUD  II 
areas  are  managed  in  a  roadless  state. 
LUD  III  and  IV  areas  are  managed  for  a 
mix  of  commodity  and  amenity  resource 
uses.  The  proposed  Area  Analysis  will 
not  result  in  changes  in  the  land  use 
designations,  but  will  refme 
management  objectives,  standards  and 
guidelines  for  implementing  projects  on 
Kuiu  Island  and  may  amend  the  Forest 
Plan. 

The  Area  Analysis  will  consider 
alternative  mixes  of  management 
standards  and  guidelines  where 
necessary  to  resolve  potential  resource 
use  conflicts.  Most  of  these  potential  use 
conflicts  are  expected  in  the  LUD  III  and 


rv  areas  of  the  island,  and  the  analysis 
will  largely  concentrate  on  these  areas. 
Alternatives  will  address  only 
management  activities  allowed  by  the 
Forest  Plan  in  the  various  land  use 
designations.  The  total  road  network 
needed  to  meet  resource  objectives  will 
be  examined  as  will  multiple  timber 
harvest  entries. 

Previous  planning  activities  relating  to 
Kuiu  Island  include  the  Tongass  Land 
Management  Plan  and  EIS's  for  the 
1981-86  and  1986-90  operating  periods 
for  the  Alaska  Pulp  Corporation  long- 
term  timber  sale.  Decisions  documented 
in  the  Records  of  Decision  for  those 
planning  actions  are  being  implemented 
and  will  influence  the  current  analysis. 

Public  participation  will  be  especially 
important  at  several  points  during  the 
analysis,  beginning  with  the  scoping 
process  (40CFR  1501.7).  The  Forest 
Service  will  be  seeking  information, 
comments  and  assistance  from  Federal, 
State,  and  local  agencies  and  ofher 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  proposed 
action.  This  input  will  be  used  in 
preparation  of  the  draft  environmental 
impact  statement  (DEIS).  The  scoping 
process  will  include: 

1.  Identifying  potential  issues. 

2.  Identifying  issues  to  be  analyzed  in 
depth. 

3.  Eliminating  insignificant  issues  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Exploring  alternatives. 

5.  Identifying  potential  environmental 
effects  of  the  proposed  action  and 
alternatives  (i.e..  direct,  indirect,  and 
cumulative  effects,  and  connected 
actions). 

6.  Determining  potential  cooperating 
agencies  and  task  assignments. 

Public  meetings  are  scheduled  for 
April,  1987  in  communities  that  could  be 
directly  affected  by  Forest  Service 
decisions  about  resource  management 
on  Kuiu  Island.  Notice  of  meeting  dates 
and  locations  will  be  published  in  most 
Southeast  Alaska  newspapers  and 
posted  in  public  buildings  of  local 
communities. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review 
approximately  October  15, 1987.  At  that 
time  EPA  will  publish  a  notice  of 
availability  of  the  DEIS  in  the  Federal 
Register. 


The  public  comment  period  on  the 
DEIS  will  be  60  days  from  the  date  the 
EPA  notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  reviewers  participate  at  that  time. 
To  be  the  most  helpful,  comments  about 
the  DEIS  should  be  as  speciHc  as 
possible  and  should  address  the 
adequacy  of  the  statement  or  the  merits 
of  the  alternatives  discussed  (see  The 
Council  on  Environmental  Quality 
(CEQ)  Regulations  for  implementing  the 
procedual  provisions  of  NEPA  at  40  CFR 
1503.3).  Federal  court  decisions  have 
established  that  reviewers  of  DEIS's 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers'  position  and 
contentions.  NEPA  case  law  supports 
the  proposition  that  environmental 
objections  that  could  have  been  raised 
at  the  draft  stage  may  be  waived  if  not 
raised  until  after  completion  of  the  Hnal 
environmental  impact  statement  (FEIS). 
The  reason  for  this  is  to  ensure  that 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  them  in 
the  FEIS. 

After  the  comment  period  ends,  the 
comments  will  be  analyzed  and 
considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  FEIS  is 
scheduled  to  be  completed  by  March 
1988.  The  Forest  Service  is  required  to 
respond  in  the  FEIS  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  disclosure  of 
environmental  consequences,  and 
applicable  laws,  regulations,  and 
policies  in  making  decisions  regarding 
Area  Analysis  for  Kuiu  Island.  The 
responsible  official  will  document  the 
decision  and  rationale  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  211.18.  Robert  E. 
Lynn.  Forest  Supervisor,  Stikine  Area  of 
the  Tongass  National  Forest,  Alaska 
Region,  Petersburg,  Alaska  is  the 
responsible  official. 

Dated:  March  6. 1987. 
Robert  E.  Lynn. 
Forest  Supervisor. 
[FR  Doc.  87-5651  Filed  3-16-87;  8:45  am] 
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CENTRAL  INTELUQENCE  AGENCY 

New  Survivor  ai>d  Health  Insurance 
Benefit  Entitlements  for  Former 
Spouses  Divorced  Prior  to  15 
Noveml>er  1982  Under  ttte  Central 
Intelligence  Agency  Retirement  and 
DisalMity  System;  QuaHf  led  Former 
Spouses  Should  Respond  to  the 
Address  Listed  Below 

On  27  October  1986,  President  Reagan 
signed  the  Intelligence  Authorization 
Act  for  Fiscal  Year  1987  (Pub.  L.  99-569), 
effective  1  October  1986.  This  act  will: 
(1)  Provide  survivor  benefits  for  certain 
former  spouses  of  Central  Intelligence 
Agency  employees,  former  employees, 
and  annuitants  who  did  not  benefit  from 
the  CIA  Spouses'  Retirement  Equity  Act 
of  1982  (Pub.  L  97-289)  because  they 
were  divorced  prior  to  the  effective  date 
of  that  act  (15  November  1982)  and  (Z) 
permit  such  former  spouses  divorced 
prior  to  7  May  1985  to  enroll  in  the 
Federal  Employees  Health  Benefits  Plan 
(FEH6P)  in  certain  circumstances. 
Eligibility  for  survivor  benefits  is  based 
on  participation  in  the  Central 
Intelligence  Agency  Retirement  and 
Disability  System  (CL\RDS). 

These  benefits  have  no  effect  on  a 
retiree's  annuity.  Neither  do  they  affect 
any  other  former  or  current  spouse's 
right  to  the  retiree's  annuity.  The  former 
spouse  survivor  annuity  provided  by 
this  legislation  is  financed  solely  by 
special  appropriation  to  the  CIARDS 
retirement  fund. 

For  further  information  about  applying 
for  survivor  and  health  benefits  under 
provisions  of  the  Intelligence 
Authorization  Act  for  Fiscal  Year  1987, 
please  write  to  the  following  address: 
Central  Intelligence  Agency,  Chief. 
Retirement  Division,  Post  Office  Box 
1925,  Washington,  DC  20013. 

Dated:  March  9, 1987. 
Approved: 
William  F.  Donnelly. 

Deputy  Director  for  Administration. 
[FR  Doc.  87-5707  Filed  3-16-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
privisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 


Title:  Emigration  and  Americans  Living 
Abroad  Survey/Supplement  to  the 
)uly  1967  Current  Population  Survey 
Form  Number  Agency — CPS-1,  CPS- 

260;  OMB— NA 
Type  of  Request:  New  collection 
Burden:  57,000  respondents;  713 

reporting  hours 
Needs  and  Uses:  Tlie  data  on  emigrants 
and  Americans  living  abroad  will  be 
used  internally  by  the  Census  Bureau 
to  assist  in  inter-censal  population 
estimates  and  to  evaluate  the 
coverage  of  the  Decennial  Censuses  of 
1980  and  1990. 
Affected  Public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Don  Arbuckle,  395- 

7340 
Agency:  Bureau  of  the  Census 
Title:  Enterprise  Summary  Report 
Form  Number  Agency — ^ES-eiOO; 

OMB— NA 
Type  of  Request  New  collection 
Burden:  10,000  respondents:  12,500 

reporting  hours 
Needs  and  Uses:  The  economic 
censuses,  constitute  the  primary 
source  of  facts  about  the  structure  and 
functioning  of  a  large  segment  of  the 
economy  and  provide  essential 
information  for  government,  business, 
and  the  general  public.  They  provide 
an  important  part  of  the  framework 
for  the  national  accounts  and  serve  as 
benchmarks  for  economic  indicators. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Don  Arbuckle,  395- 
7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14lh  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3228  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  March  10, 1987. 
Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  87-5711  Filed  3-16-87:  8:45am| 
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Request  for  Information  on  tfw 
Implementation  of  the  LlabiMy  Risk 
Retention  Act  of  1998  for  Use  m  ttie 
Preparation  of  a  Mandated  Report  to 
Congress 

agency:  Office  of  the  Under  Secretary 
for  Economic  Affairs.  U.S.  Department 
of  Commerce. 

ACTION:  Notice  and  request  for 
submission  of  information  on  the 
implementation  of  the  Liability  Risk 
Retention  Act  of  1986. 

Badcground 

The  Office  of  "the  Under  Secretary  for 
Economic  Affairs  of  the  Department  of 
Commerce  is  preparing  a  report  for  the 
Secretary  of  Commerce  to  submit  to  the 
Congress  on  the  implementation  of  the 
Liability  Risk  Retention  Act  of  1986  and 
is  seeking  information  for  use  in  the 
preparation  of  the  report. 

The  Liability  Risk  Retention  Act  of 
1986  mandates  the  Secretary  of 
Commerce  to  submit  two  reports  to 
Congress  on  the  implementation  of  the 
Act.  The  first  report  is  due  no  later  than 
September  1, 1987. 

The  report  is  to  be  based  on 
consultations  with  State  insurance 
commissioners,  risk  retention  groups, 
purchasing  groups,  and  other  interested 
parties,  and  shall  describe  the 
Secretary's  views  concerning: 

1.  The  contribution  of  the  Act  toward 
resolution  of  problems  relating  to  the 
unavailability  and  uTiaffordability  of 
liability  insurance; 

2.  The  extent  to  which  the  structure  of 
regulation  and  preemption  established 
by  the  Act  is  satisfactory; 

3.  The  extent  to  which,  in  the 
implementation  of  the  Act,  the  pubUc  is 
protected  from  unsound  financial 
practices  and  other  commercial  abuses 
involving  risk  retention  groups  and 
purchasing  groups; 

4.  The  causes  of  any  fmancial 
difficulties  or  risk  retention  groups  and 
purchasing  groups; 

5.  The  extent  to  which  risk  retention 
groups  and  purchasing  groups  have  been 
discriminated  against  under  State  laws, 
practices  and  procedures  contrary  to  the 
provisions  and  underlying  policy  of  the 
Act  and  the  Product  Liability  Risk 
Retention  Act  (as  amended  by  the 
Liability  Risk  Retention  Act  of  1986); 
and 

6.  Such  other  comments  and 
conclusions  as  the  Secretary  deems 
relevant  to  assessment  of  the 
implementation  of  the  act 

Any  person  or  groups  who  have 
information  which  would  be  useful  in 
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•ddreraing  the ^ 

wish  to  coounent  oa  tfa«  ImplenMntation 
of  the  Act  am  wq«Mlerftp  Mntad  Am 
staff  nedftan  bM  Mow. 

Edward  T.  Barrett  H  (202-977-9101)  tir 
lane  W.  MoIIey  (202-377-502^.  Address: 
Room  4858.  U.S.  Department  of 
Cbmmerce,  Washington,  DC  20230. 

Dated:  Fehnuiy  27, 1967. 
RobMtOrtDK, 

Undar  Sacntaryfor  Beoaomic  Affam. 
|FR  Doc.  87-5650  Pikd  S-l»-a^.  •:4S  H^ 
I  COOK  »n-*A-m 


ifnvfranofm  irwM  Moniinviraiion 
(A-ssi-eesi 

FrosMi  ConoMitratad  Orang*  Juic« 
rroBi  onKK  rawi  fmmWHKnon  or 
SaiM  at  Laaa  Than  Fair  Valua 

agency:  International  Trade 
Administration/Import  Administratton/ 
Commerce. 
ACnONc  Notke. 


;  We  have  detcnninad  that 
frozen  concentrated  orange  |uic8  (FGOf) 
from  Brazil  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  laaa  than  fair 
value.  We  have  notified  the  U.S. 
IntemalkHial  Trade  CooMsistion  (ITC) 
of  our  determination.  We  have  also 
directed  the  United  Stales  Cuatoma 
Service  to  continue  to  suspend  the 
liquidation  of  all  entries  of  PCO|  frooi 
Braxil,  except  those  from  Sucocitrico 
Cutrale,  S.A..  that  are  entered,  or 
withdrawn  from  warehouse,  for 
coosumption.  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  ant^  in 
an  amount  equal  to  the  estimated 
dumping  natgias  as  described  in  the 
"Continuation  of  Suspansioo  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  March  17. 1967. 


Foamirmciii 
Raymond  G.  Busen  (202/377-3464)  or 
Mary  S.  Clapp  (202/377-1700).  Office  of 
Investigations.  Import  Administration, 
International  Trade  Administration.  U.Sw 
Department  of  Commerce,  l^fa  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  aosaa 


Final  Ddennination 

We  have  determined  that  FCO)  from 
Brazil  is  being,  or  is  likely  to  be.  sold  in 
the  United  States  at  less  than  fair  value, 
as  provided  in  section  735  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
ie73d)  (the  Act).  The  weighted-average 
margins  are  shown  in  the  *XUintinuatlon 


of  Suapansioa  of  Liquklatian'*  section  of 
thia  aotkok  Cmrale  is  aiwHaJpri  tnm  this 
detenninatian  siaoa  it  had  ao  salsa  at 
less  than  fair  value  during  the  period  of 
investigation. 

Case  HiilBii 

On  May  ft  1900,  we  received  a 
petition  from  Florida  Qtros  Mutual 
(FCM).  a  voluntary  cooperative 
marketing  association  of  growers  of 
citrus  fruit  for  processing,  filed  on  behalf 
of  the  United  States  industry  producing 
FCO).  In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353^6), 
the  petition  alleged  that  imports  of  FCO) 
from  Brazil  are  being,  or  are  Hkely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act.  and  that  these  iaiports  are 
materially  injuring  or  are  threatentag 
material  injury  to,  a  United  States 
industry.  Tlie  petition  also  alleged  thai 
sales  of  the  subject  merchandise  in 
Brazil  were  too  small  to  use  as  a  basts 
for  determhung  foreign  market  value 
and  that  sales  to  third  countries  are  at 
less  than  the  cost  of  production. 

After  reviewing  the  petition,  we 
determined  that  it  contained  suffictent 
grounds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  May 
29, 1900  (51  FR  20321.  June  4. 1986).  On 
|une  23, 1900.  the  ITC  determined  that 
there  is  reasonable  indication  that 
imports  of  FCO)  from  Brazil  are 
materially  iniuring  a  US.  industry  (51  FR 
24236.  )u]^  2. 1906). 

On  )une  30, 1086,  and  )uly  3. 1906. 
respectively,  we  presented  an 
antidumping  duty  questionnaire  to 
Sucocitrico  Cutrale,  S.A.  (Cutrale)  and 
Citrosuco  Paulista.  S.A.  (Citrosuco).  Our 
questionnaire  to  Cutrale  included 
questions  on  home  market  sales,  as  we 
had  determined  that  Cutrale  had 
sufficient  home  market  sales  to  form  the 
basis  for  determining  fair  value.  Our 
questionnaire  to  Citrosuco  included 
questions  relating  to  third  country  sales 
and  cost  of  production  and /or 
constructed  value,  because  we 
determined  that  Citrosuco's  home 
market  sales  were  not  adequate  for 
determining  foreign  market  value. 
Respondents  Cutrale  and  Citrosuco 
were  requested  to  answer  the 
questionnaire  by  August  6, 1966,  aiKl 
August  11, 1986.  respectively.  At  the 
request  of  Citrosuco,  we  granted  that 
firm  an  extension  until  August  25. 1986. 
On  August  6  and  8. 1906,  we  received 
incomplete  responses  from  Cutrale.  In  a 
letter  dated  August  IB,  1966.  the 
Department  requested  supplemental 
information  from  Cutrale.  On  August  25, 


1900k  wo  focaivad  CHrosuoo's  response. 
On  September  2,  a  and  11, 1986.  we 
reoeivoa  aii^pwflientai  insDnnation  Luiu 
Cutrale. 

On  Septanber  19, 1900.  petittoners 
alleged  that  Cotrale's  home  market  sales 
were  at  lest  than  the  coat  of  production 
and  request  that  the  Department 
conduct  a  cost  investigation.  On 
September  22, 1906.  we  requested 
supplemental  information  from 
Citrosuco.  On  September  29  and  30. 
1980.  we  received  supplemental 
information  from  Citrosuco.  Also,  on 
September  29,  we  notified  Cutrale  that 
we  had  accepted  petitioners'  allegation 
of  below  cost  home  market  sales  and 
requested  that  Cutrale  submit  cost  of 
production  information  by  October  2a 
1900. 

On  Octobel-0.  October  14.  October  3a 
November  7.  and  December  la  190a 
respectively,  Alcoma  Packing  Company. 
Inc.,  Berry  Citrus  Products  Inc..  Citrus 
World.  Inc  B&W  Canning  Co..  Caulkins 
Indianto«vn  Citrus  Co..  and  Citrus  Belle, 
producers  of  FCO)  and  growers  which 
produce  orangies  for  processing  into 
FCO),  filed  as  co-petitioners. 

We  denied  a  request  by  petitioners  to 
postpone  the  preliminary  determination, 
because  the  request  was  not  timely, 
pursuant  to  9  353.39(b)  of  our 
regulations.  On  Octobo*  16, 108a  we 
issued  an  affirmative  preliminary 
determination  of  sales  at  less  than  fair 
value  (51  FR  37013,  October  23. 1966).  At 
the  request  of  respondent  Citrosuco,  we 
postponed  our  final  determination  until 
Mard)  9. 1907  (51  FR  39092,  October  30, 
1906). 

On  October  27,  lOOa  we  received  an 
incomplete  cost  of  production  response 
from  Cutrale.  On  December  2  and  12, 
1986,  respectively,  we  requested  and 
received  supplemental  cost  of 
production  information  from  Cutrale. 

We  provided  interested  parties  «vith 
an  opportunity  to  submit  views  orally  or 
in  writing.  Accordingly,  we  held  a  public 
hearing  on  February  a  1907. 

Standing  Isaua 

The  petition  in  this  case  was  brought 
by  FCM.  an  associatidn  of  growers  ^ 
citrus  fruit  for  processing  "on  behalf  of 
the  U.S.  indusby  producing  FCO), 
including  growers  and  processors." 
During  the  investigation,  the  petition 
was  amended  to  add  six  FCO) 
processors  as  co-petitioners. 

Various  parties,  including  the 
National  )oice  Products  Association, 
CargiH  Qtrus  Ltda.,  Procter  ft  Gamble. 
Coca-Cola  Company,  and  Citrosuco, 
have  argued  that  petitioners  do  not  have 
standing  because  the  two  necessary  - 
statutory  requirements  have  not  bmn 
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met.  Section  732(b)(1)  of  the  Act,  19 
U.S.C.  1673a(b)(l),  requires  that 
petitions  be  brought  by  an  "interested 
party  ...  on  behalf  of  an  industry." 

The  term  "interested  party"  is  defined, 
in  relevant  part,  as  "a  manufacturer, 
producer  or  wholesaler  in  the  United 
States  of  a  like  product,"  or  as  "a  trade 
or  business  association  a  majority  of 
whose  members  manufacture,  produce 
or  wholesale  a  like  product  in  the  United 
States."  19  U.S.C.  1677(9)  (C)  and  (E). 
The  Act  defines  "industiy"  also  in  terms 
of  production  of  a  like  product;  the  term 
is  defined  as  "the  domestic  producers  as 
a  whole  of  a  like  product,  or  those 
producers  whose  collective  output  of  the 
like  product  constitutes  a  major 
proportion  of  the  total  domestic 
production  of  that  product."  19  U.S.C 
1677(4)(A).  The  like  product  in  this 
investigation  has  been  defined  by  the 
ITC  as  FCO). 

The  parties  opposing  this 
investigation  maintain  that  FCM  is  not 
an  interested  party  because  its  members 
do  not  produce  the  like  product.  We  find 
that  it  is  not  necessary  to  reach  a 
determination  on  this  issue.  As  we 
indicated  in  our  preliminary 
determination,  even  if  FCM  were  not 
considered  to  be  an  interested  party, 
this  does  not  invalidate  the  petition,  in 
terms  of  the  interested  party 
requirement.  The  six  co-petitioners, 
processors  of  FCOJ.  are  indisputably 
producers  of  the  like  product  and  thus 
interested  parties. 

fai  addition  to  arguing  that  FCM  is  not 
an  interested  party,  the  parties  opposing 
this  investigation  maintain  that  the 
addition  of  the  processors  as  co- 
petitioners  cannot  serve  to  "cure"  a 
defect  in  as  fundamental  a  matter  as 
standing.  Instead,  it  is  suggested,  the 
processors  could  file  a  new  petition.  The 
statute  provides  that  a  "[p)etition  may 
be  amended  at  such  time,  upon  such 
conditions,  as  the 
[Department]  .  .  .  may  permit."  19 
U.S.C.  1673a(b)(l).  The  Department  has 
exercised  its  discretion  to  permit 
petition  amendments  on  matters  of 
standing  in  previous  cases.  See,  eg. 
Certain  Textile  Mill  Products  and 
Apparel  from  Malaysia,  (50  FR  9852, 
March  12, 1985);  Live  Swine  and  Fresh, 
Chilled  and  Frozen  Pork  Products  from 
Canada,  (50  FR  25097,  June  17, 1985).  We 
believe  that  the  circumstances  of  this 
case  also  call  for  permitting  the  petition 
amendments.  The  law  on  standing  in 
cases  involving  processed  agricultural 
products,  in  which  the  industry  has  been 
defined  to  include  the  growing  and 
processing  sectors,  is  not  well 
developed.  Moreover,  in  light  of  the 
earUer  countervailing  duty  case  on  FCO) 


from  Brazil,  Frozen  Concentrated 
Orange  Juice  from  Brazil,  (48  FR  25245, 
)une  6, 1983),  in  which  FCM  was  the  sole 
petitioner  and  in  which  standing  was 
not  raised  as  an  issue,  FCM  had  good 
reason  to  believe  that  it  woidd  qualify 
as  an  interested  party  in  this  case. 

With  respect  to  the  second 
requirement  for  standing,  that  a  petition 
be  brought  "on  behalf  of  an  industry," 
the  parties  opposing  this  investigation 
offer,  in  essence,  two  arguments.  First, 
they  argue  that  petitioners  must 
establish  affirmatively  that  they  have 
filed  "on  behalf  of  the  industry 
involved,  and  that  petitioners  have  not 
done  so.  Second,  they  maintain  that  it 
has  been  established  in  this  case  that  a 
majority  of  the  industry  opposes  the 
investigation. 

For  the  proposition  that  a  petitioner 
must  ab  initio  establish  majorify. 
industry  support  the  opposing  parties 
rely  on  Gilmore  Steel  Corp.  v.  United 
States.  585  F.  Supp.  670  (Ct.  Int'l  Trade 
1984],  in  which  the  court  made  the 
statement  that  a  petitioner  "must  also 
show  that  a  majority  of  [the]  industry 
backs  its  petition."  However,  this 
statement  is  dicta.  That  case  involved 
an  altogether  different  situation.  The 
court  was  considering  whether  the 
Department  had  the  authority  to 
terminate  an  investigation  where  a 
majority  of  the  domestic  industry 
affirmatively  opposed  the  petition  and 
had  voiced  its  opposition  to  the 
Department.  As  we  have  frequently 
stated,  see  e.g.  Certain  Stainless  Steel 
Hollow  Products  from  Sweden,  (52  FR 
5794.  February  26, 1987);  Certain  Fresh 
Atlantic  Groundfish  from  Canada,  (51 
FR  10041,  March  24, 1906),  there  is 
nothing  in  the  statute,  its  legislative 
history,  or  our  regulations  which 
requires  that  petitioners  establish 
affirmatively  that  they  have  the  support 
of  a  majority  of  their  industries.  In  many 
cases,  such  a  requirement  would  be  so 
onerous  as  to  preclude  access  to  import 
relief  under  the  antidumping  and 
countervailing  duty  laws. 

The  opposing  parties  also  argue  that  it 
has  been  shown  that  a  majority  of  the 
industry  opposes  this  investigation. 
Between  the  time  of  the  initiation  of  this 
investigation  and  our  preliminary 
determination,  we  received  evidence  of 
industry  opposition  to  this  case 
sufficient  to  provide  a  clear  indication 
that  there  were  grounds  to  doubt 
petitioners'  standing,  and  to  warrant  our 
reviewing  whether  the  opposing  parties 
do,  in  fact  represent  a  major  proportion 
of  the  domestic  industry.  Accordingly, 
on  December  la  lOOa  we  sent  a 
questionnaire  to  those  firms  that  had 
expressed  opposition  to  the  case,  to 


elicit  data  on  the  extent  of  industry 
opposition.  We  received  responses         ^ 
through  February  1987,  which  show  that 
fourteen,  and  perhaps  sixteen,  FCO] 
processors  oppose  the  case  (two  of 
these  firms  submitted  contradictory 
data). 

In  its  most  recent  submission,  the 
National  juice  Products  Association  has 
calculated  that  the  sixteen  firms  accoimt 
for  52.9  percent  of  FCO)  production  in 
the  United  States,  and  51.9  percent  of 
the  total  number  of  boxes  of  oranges 
processed  (for  all  purposes,  including 
uses  other  than  FCO)  production). 

The  vahdity  of  these  percentages  is 
questionable,  since  the  data  from  which 
they  are  derived  is  not  entirely  firm.  The 
52.9  percent  measure  of  opposition, 
based  on  FCO)  production  in  the  United 
States,  is  calculated  using  a 
denominator  (to  represent  total  FCO] 
production  in  the  United  States)  which 
is  based  upon  a  survey  by  the  A.C. 
Nielsen  Reporting  Service  of  selected 
retail  outlets  to  measure  retail  orange 
juice  consumption  in  the  United  States. 
To  arrive  at  an  estimate  of  the  total 
domestic  orange  juice  market  these 
survey  results  were  then  adjusted  on  the 
basis  of  an  estimate  of  the  proportion  of 
this  total  market  which  is  accounted  for 
by  retail  sales.  A  further  estimate  was 
used  to  calculate  the  proportion  of  the 
total  domestic  orange  juice  market 
attributable  to  FCO).  Furthermore,  this 
52.9  percent  measure  of  opposition 
includes  data  from  one  firm  which  may 
not  in  fact  oppose  the  investigation.  (It 
submitted  contradictory  information.) 
Also  included  are  data  from  another 
firm  of  which  we  are  unsure  whether  it 
produces  FCO).  (It  also  submitted 
contradictory  information.) 

In  addition  to  the  succession  of  steps 
of  estimations,  rather  than  calculation, 
which  resulted  in  this  number,  the 
denominator  in  the  fraction  leading  to 
the  percentage  has  varied  across 
responding  companies.  The  estimated 
size  of  the  maiket  varies  substantially 
according  to  letters  we  received  from 
processors  which  themselves  object  to 
the  case.  The  51.9  percent  measure  of 
opposition  is  based  on  total  number  of 
domestic  oranges  processed.  This  is  not 
an  appropriate  basis  for  defining  the 
FCO)  industry,  because  it  includes 
oranges  processed  for  purposes  other 
than  the  production  of  FCO]. 

Many  of  these  firms  are  significant 
importers  of  FCO]  from  Bra2il.  In  our 
preliminary  determination  we  sought 
comments  on  whether  it  would  be 
appropriate  to  exclude  these  firms  fit>m 
the  definition  of  the  domestic  industry, 
for  purposes  of  measuring  standing, 
pursuant  to  section  771(4)(B)  of  the  Act, 
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19  U.S.C.  187714)(B).  Section  771(4)(B) 
provides  that  "(wjhen  some  producers 
are  related  to  the  exporters  or  iHiporters, 
or  are  themselves  importers  of  the 
allegedly  subsidized  or  dumped 
merchandise,  the  term  'industry'  may  be 
applied  in  appropriate  circumstances  by 
excluding  such  producers  from  those 
included  in  the  industry."  (emphasis 
added). 

The  parties  opposing  this 
investigation  have  argued  that  exciusioD 
is  not  appropriate  in  this  case  because 
most  domestic  FCOJ  processors 
allegedly  are  also  importers  of  Brazilian 
FCOJ.  Under  these  circumstances,  we 
agree  that  it  would  not  be  appropriate  to 
exclude  o// processor-importers. 
However,  the  analysts  is  not  the  same 
for  all  such  firms:  obviously,  much 
depends  npon  the  degree  to  which  a  fHro 
is  an  importer. 

The  National  faice  Prodnct» 
Association  argues  that  under  the 
Department's  decision  in  Fabricated 
Automotive  Glass  from  Mexico,  (50  FR 
1906.  January  14, 1985).  a  domestic  firm 
must  be  both  an  importer  and  related  for 
it  to  be  excluded.  K  is  true  that  the  ' 
domestic  manufacturers  which  the 
Department  excluded  from  the  definition 
of  the  domestic  industry  in  that  case  met 
both  of  the  criteria  for  exclusion. 
However,  the  statute  clearly  states  that 
related  firms  or  importers  may  be 
excluded. 

Procter  ft  Gamble  has  argued  that  the 
decision  to  invoke  the  exclusion 
provision  is  uniqaeiy  within  the 
province  of  the  ITC.  This  interpretation 
is  completely  at  odds  with  the 
applicable  statutory  language.  The 
Department  must  determine  when  a 
case  is  brought  "on  behalf  of  an 
industry."  Section  771(4)(B)  provides 
that  this  term  industry  may  be  applied  in 
appropriate  circumstances  by  excluding 
related  producefs  or  importers." 
Moreover,  the  Court  of  international 
Trade  has  suggested  that  importers  or 
related  firms  may  be  excluded  "from  the 
industry  headcount"  for  standing 
purposes.  Cihnore.  585  F.  Supp.,  at  677 
(dictum). 

Procter  &  Gamble  argues,  in  the 
alternative,  that  it  would  be 
inappropriate  for  the  Department  to 
apply  the  exclusion  provision  in  this 
case  because  the  ITC  did  not  do  so  in  its 
preliminary  determination.  We  do  not 
agree.  The  considerations  which 
underlie  the  decisions  of  the  Department 
and  the  ITC  on  whether  to  apply  the 
exclusion  provision,  althou^  perhaps 
related,  are  not  the  same.  The  ITC  we 
believe,  must  consider  whether  the 
inclusion  of  domestic  firms  which  are 
related  or  are  themiselves  importers 
might  conceal  the  extent  of  iniury  to  the 


domestic  industry.  See  e.g..  Frozen 
Concentrated  Orange  Juice  from  Brazil 
Inv.  Na  731-TA-328  (Preliminary). 
USrrC  Pub.  1873  at  9  (1986).  The 
Department,  on  the  other  hand,  must 
consider  whether  these  domestic 
companies  are  so  wed  to  allegedly 
dumped  imports  that  their  interests 
would  run  counter  to  the  imposition  of 
antidumping  duties. 

We  have  determined  that  it  is 
appropriate  in  this  case  to  exclude  from 
the  definition  of  the  industry  those  firms 
whose  imports  of  Brazilian  FCO] 
exceeded  50  percent  of  their  total 
production.  In  different  circumstances 
we  may  exclude  firms  whose  imports 
are  less  than  50  percent  of  production. 
However,  in  this  case  it  appears  that 
significant  levels  of  imports  are  more 
normal.  Clearly,  such  firms  have  an 
overrtdtng  interest  in  avoiding  the 
imposition  of  antidumping  duties  on 
dumped  imports  from  Brazil.  This  leads 
to  the  exclusion  from  the  definition  of 
the  domestic  industry  of  six  of  the 
domestic  processors  opposing  the 
investigation.  (We  note  that  a  number  of 
the  processors  opposing  the 
investigation  did  not  provide  ns  widi 
information  as  to  whether  they  imported 
from  Brazil,  despite  the  fact  that  we 
requested  such  data  in  our  standing 
questionnaire.  Had  this  information 
been  provided,  it  may  have  led  to  the 
exclusion  of  a  greater  number  of 
companies  from  the  definition  of  the 
domestic  industry.)  With  the  domestic 
industry  so  redefined,  the  remaining 
processors  opposing  the  petition  account 
for  3a64  percent  of  FCOJ  production  in 
the  United  States.  Thus,  the  processors 
opposing  the  petition  do  not  represent  a 
major  proportion  of  the  domestic 
industry,  as  appropriately  defined. 

The  petitioners  in  this  case  and  the 
parties  apposing  the  investigation  have 
argued  extensively  over  whether  the 
industry  on  behalf  of  which  the  petition 
was  brought  includes  orange  powers  as 
well  as  FCOJ  processors.  If  growers  are 
considered  part  of  the  industry,  the 
degree  of  opposition  to  the  case  would 
be  significantly  diluted.  Having  found 
that  the  processors  which  oppose  the 
case  do  not  represent  a  majority  of  the 
processing  sector,  we  need  not  address 
whether  the  industry  should  be  defined 
for  standing  purposes  to  also  include 
growers. 

Scope  of  Investigafion 

The  product  covered  by  this 
investigation  is  frozen  concentrated 
orange  Juice  (FCOJ)  in  a  highly 
concentrated  form  for  transport  and 
further  processing.  sometiBes  referred 
to  as  frozen  coocenttatcd  orange  juica 
for  manufacturing,  currently  provided 


for  under  the  Tariff  Schedules  of  the 
United  States  (TSUS)  item  number 
165.28. 

Fair  Value  Compaiisons 

To  determine  whether  sales  of  the 
subiect  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  foreign  market  value  as  specified 
below. 

We  made  comparisons  on  virtually  all 
of  the  sales  of  the  product  during  the 
period  of  investigation,  November  1. 
198&  through  April  3a  1986. 

United  States  Price 

For  Citiosuco,  we  based  United  States 
price  on  exporter's  sales  price  (ESP)  for 
those  sales  which  were  made  after 
importation,  in  accordance  with  section 
772(c)  of  the  Act  For  those  sales  to  the 
United  States  which  were  made  prior  to 
importation,  we  determined  that  the 
merchandise  had  been  purchased  from 
the  manufacturer  or  producer  and. 
therefore,  based  United  States  price  on 
purchase  price  in  accordance  with 
section  772(b)  of  the  AcL  These  sales 
which  we  have  treated  as  purchase 
price  transactions  involved  a  related 
U.S.  sales  agent.  We  used  purchase 
price  for  those  sales  based  on  the 
following  facts:  (1)  The  related  selling 
agent  located  in  the  United  Slates  acted 
only  as  a  processor  of  sales  related 
documentation  establishing  a 
communication  link  with  the 
manufacturer  with  regard  to  those 
transactions.  This  arrangement 
represents  a  mere  geographical 
relocation  of  a  normal  and  routine 
selling  function:  (2)  the  related  U.S.  sales 
agent  at  no  time  maintained  an 
inventory  from  which  sales  were  made; 
and  (3)  aO  shipments  of  the  merchandise 
were  made  directly  from  the 
manufacturer  to  uiu-elated  U.S.  buyers. 

We  calculated  purchase  price  and  ESP 
based  on  the  packed,  duty  paid.  f.o.b.  or 
c.i.L,  deliveried  prices  to  unrelated 
purchasers  in  the  United  States.  We 
made  deductions  for  foreign  inland 
freight,  foreign  customs  and  wharfage 
fees,  export  taxes,  ocean  freight,  marine 
insurance,  and  U.S.  inspection  fees.  For 
ESP  sales,  we  also  deducted  other 
expenses  normally  incurred  in  selling 
the  merchandise  in  the  United  States. 

For  Cutrale,  as  provided  in  section 
772(b)  of  the  Act,  we  used  the  purchase 
price  of  the  subject  merchandise,  since  it 
was  sold  prior  to  the  date  of  importation 
to  unrelated  purchasers  in  the  United 
States.  We  ejaculated  ptcchase  price 
based  on  f.ab..  packed  prices^  We  oiada 
deductions  for  fbreigps  piart  charges, 
inland  freight,  and  export  taxes. 
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Section  772(d)(1)(C)  of  the  Act 
requires  that  indirect  taxes  imposed 
upon  home  market  merchandise  that 
have  not  been  collected  on  exported 
merchandise  by  reason  of  its 
exportation  to  the  United  States  be 
added  to  the  United  States  price  to  the 
extent  that  such  taxes  are  added  to  or 
included  in  the  price  of  such  or  similar 
merdiandise  when  sold  in  the  country  of 
exportation.  Such  a  tax,  the  Tax  on 
Circulation  of  Merchandise  (ICM),  is 
imposed  on  home  market  sales,  but  the 
rate  of  this  tax  varies  with  the 
destination  of  the  merchandise  in  the 
home  market.  Therefore,  no  single  tax 
rate  can  be  applied  as  an  addition  to 
United  States  price.  Because  of  this,  for 
Cutrale,  we  deducted  this  tax  as  well  as 
the  Financial  Social  Tax  from  the  home 
market  prices  in  which  they  are 
included. 

Foreign  Market  Value 

As  noted  in  the  "Case  History" 
section  of  this  notice,  petitioners  alleged 
that  third  country  sales  were  made  at 
less  than  the  cost  of  production  and  that 
constructed  value  f  hould  be  used  to 
compute  foreign  market  value. 
Petitioners  further  alleged  that  sales  in 
Brazil  were  inadequate  for  purposes  of 
determining  foreign  market  value  and 
that  third  country  sales  should  be 
examined. 

We  determined  that  Cutrale  had  an 
adequate  number  of  home  market  sales 
for  determining  foreign  market  value. 
Petitioners'  allegation  that  Cutrale's 
home  market  sales  were  below  the  cost 
of  production  was  not  received  until 
September  19, 1988.  While  the  cost  of 
production  information  was  received  too 
late  to  be  considered  for  the  preliminary 
determination,  the  information  has  been 
considered  for  our  final  determination. 

The  constructed  values  and  the  costs 
of  production  were  based  on  the 
respondents'  submissions,  adjusted, 
where  appropriate. 

For  the  first  four  months  of  the  period 
of  investigation,  Brazil's  economy  was 
considered  to  be  hyperinflationary. 
Effective  March  1, 1986,  the  government 
of  Brazil  instituted  controls  which 
resulted  in  lower  rates  of  inflation. 

In  calculating  cost  of  production  and 
constructed  value,  we  used  the  nominal 
cruzeiro  price  of  oranges  and  the  related 
pick  and  haul  labor  expenses.  This  is 
because  the  price  for  these  inputs 
remained  fixed  throo^iout  the  period. 
Thus,  the  orange  price  and  the  pick  and 
haul  labor  in  mmiinal  cruEeiro  terms 
represented  the  replacement  price  in 
each  month. 

Conversion  costs  were  adjusted  to 
refiect  the  effects  of  inflation  by  linking 
such  costs  with  the  Brazilian  inflation 


index  (ORTN).  The  total  actual  costs 
were  alkxsated  to  the  months  using  both 
the  inflation  index  and  production 
volume. 

Pellets  and  other  products 
manufactured  from  the  orange  rind  were 
considered  to  be  by-products  of  FCOJ 
production.  Therefore,  all  costs  incurred 
by  the  company  for  the  manufacturing  of 
these  products  were  included  in  the 
costs  of  production.  Revenues  accruing 
ftt)m  the  sales  of  these  products  were 
credited  against  the  costs. 

Interest  expense,  offset  by  interest 
revenues  accruing  fit>m  investments  for 
operations,  was  included.  A  deduction 
was  made  to  adjust  such  expenses  for 
the  credit  expenses  included  as  part  of 
selling  expenses.  Selling  expenses 
relat(»d  to  the  appropriate  market,  home 
or  third  country,  were  included. 

The  monetary  correction  to  the 
balance  sheet,  per  se,  was  not  included 
as  a  cost  of  production  of  FCOJ.  Since 
the  Department  used  replacement  value 
for  its  inputs,  many  of  those  cost 
adjustments  captured  by  tiie  monetary 
correction  have  been  included.  We 
have,  however,  included  as  a  cost  an 
amount  reflecting  the  erosion  of  the 
value  of  die  finished  goods  inventory 
and  an  adjustment  to  the  financial 
expenses  so  that  only  the  actual  interest 
expenses  have  been  included. 

In  all  cases,  general  expenses 
exceeded  the  statutory  minimum  of  ten 
percent  of  materials  and  fabrication. 
Therefore,  actual  general  expenses  were 
used.  The  statutory  eight  percent  for 
profit  was  included  because  the 
department  could  not  verify  home 
market  or  third  country  profit.  We 
added  U.S.  packing  charges. 

We  compared  Cutrale's  home  market 
prices  to  the  cost  of  production  in  the 
same  UHmth.  We  used  constructed  value 
as  the  basis  for  calculating  foreign 
market  value  since  there  were  no  sales 
of  such  or  similar  merchandise  at  prices 
above  the  cost  of  production,  as  defined 
in  section  773(b)  of  the  Act. 

For  Cutrale,  we  made  a  circumstance 
of  sale  adjustment  for  differences  in 
credit  expenses  in  accordance  with 
§  353.15(b)  of  Commerce's  regulations. 

With  regard  to  Citrosuco,  we 
determined  that  all  its  sales  to  Canada 
were  at  prices  above  the  cost  of 
production.  Therefore,  in  accordance 
with  {  353.4  of  our  regulations,  we  used 
third  country  sales  of  identical 
merchandise  to  Canada. 

We  calculated  a  foreign  market  value 
for  each  month  of  the  pmiod  of 
investigation  and  compared  those  sales 
to  U.S.  sales  in  the  same  month.  We 
made  deductions  for  foreign  inland 
freight  foreign  customs  and  wharfage 
fees,  ocean  freight,  and  marine 


insurance.  We  also  deducted  U.S.  inland 
freight  and  U.S.  inspection  fees  incurred 
on  sales  to  Canada  which  were  made 
throuj^  the  Port  of  Wilmington, 
Delaware.  We  deducted  third  country 
packing  costs  and  added  U.S.  packing 
costs.  For  ESP  sales,  we  offset  selling 
expenses  incurred  on  third  country  sales 
up  to  the  amount  of  the  selHng  expenses 
incurred  for  sales  in  the  U.S.  marlcet,  in 
accordance  with  9  353.15(c)  of  our 
regulations. 

Currency  Conversion 

For  ESP  comparisons,  we  used  the 
official  exchange  rate  for  the  date  of 
sale  since  the  use  of  diat  exchange  rate 
is  consistent  with  section  615  of  the 
Trade  and  Tariff  Act  of  1984  (1984  Act). 
We  followed  section  615  of  the  1984  Act 
rather  than  S  353.56(a)(2)  of  our 
regulations  because  the  later  law 
supersedes  that  section  of  the 
regulations. 

For  purchase  price  comparisons,  we 
used  the  exchange  rate  described  in 
S  353.56(a)(1)  of  our  regulations.  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verificatian 

As  provided  in  section  776(a)  of  the 
Act.  we  verified  all  information 
provided  by  the  respondents  by  using 
standard  verification  procediu'es, 
including  on-site  inspection  of 
manufacturers'  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Petitioners'  Comments 

PeUtioners'  Comment  1:  Petitioners 
argue  that  Citrosuco's  foreign  market 
value  should  be  based  on  sales  for 
export  to  West  Germany  rather  than 
sales  for  export  to  Canada  because  (1) 
the  FCOJ  sold  in  the  Canadian  market 
does  not  meet  the  statutory  requirement 
that  it  be  "sold  for  export  to"  Canada, 
and  (2)  the  FCOJ  sold  for  export  to  West 
Germany  is  not  so  dissimilar  to  that  sold 
in  the  United  States  that  despite  the 
much  larger  size  of  that  European 
market  only  the  product  sold  in  Canada 
may  be  used  for  establishing  the  third 
country  price.  Moreover,  if  the 
Department  elects  to  use  sales  to 
Canada  as  the  basis  for  foreign  market 
value,  it  may  only  use  those  sales  whidi 
were  verified  as  destined  for  Canada  on 
the  date  of  issuance  of  the  export 
license. 

DOC  Position:  We  disagree.  By 
examining  foazilian  export  licenses,  we 
verified  that  Citrosuco's  Canadian  sales 
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were,  in  fact,  told  for  export  to  Canada. 
In  accordance  with  section  353.5(c]  of 
Commerce's  regulations,  we  selected 
Canada  rather  than  West  Germany  as 
the  third  country  because  the  regulation 
states  that,  among  the  criteria  for  third 
country  selection,  preference  should  be 
given  to  the  Hrst  criteria  which  is  that 
the  product  exported  to  a  country  "has  a 
greater  degree  of  similarity  to  the 
product  exported  to  the  United  States 
than  does  the  product  exported  to  other 
countries,  provided  the  volume  of  sales 
to  such  country  is  deemed  adequate." 
We  found  that  the  product  sold  to 
Canada  was  identical  to  that  sold  to  the 
United  States,  while  the  product  sold  to 
West  Germany  was  different  from  that 
sold  to  the  United  States,  in  terms  of 
brix/acid  ratio  and  other  characteristics. 

Furthermore,  although  sales  to  West 
Germany  were  more  voluminous  than 
those  to  Canada,  we  determined  that  the 
sales  to  Canada  were  adequate  for 
comparison  purposes. 

Petitioners'  Comment  2:  Petitioners 
argue  that  the  respondents  have  not 
demonstrated  that  the  petitioners  do  not 
have  standing  to  file  the  petition.  They 
further  argue  that  (1)  past  practice 
requires  the  Department  to  treat  the 
petition  as  filed  on  behalf  of  an  industry 
until  there  is  reason  to  believe  that  a 
majority  of  the  relevant  domestic 
industry  is  opposed  to  the  petition.  (2) 
petitioners  have  standing  as  interested 
parties  to  file  the  petition,  and  (3)  the 
petition  was  filed  "on  behalf  of^'  an 
industry. 

DOC  Position:  See  section  on 
"Standing  Issue." 

Petitioners '  Comment  3:  Petitioners 
argue  that  all  of  Citrosuco's  sales  to  the 
United  States  should  be  treated  as 
exporter's  sales  price  transactions, 
whether  sold  through  the  Wilmington 
foreign  trade  zone  or  to  Florida 
customers.  Citing  the  Court  of 
International  Trade's  decision  in  P.Q. 
Corporation  v.  United  States,  they  state 
that  even  if  sales  were  made  prior  to 
importation,  this  factor  is  not  controlling 
because  all  of  Citrosuco's  sales  to  the 
United  States  were  made  by  its  U.S. 
affiliate.  Juice  Farms.  Thus,  an 
adjustment  to  United  States  price  is 
required  for  the  selling  expenses 
incurred  by  Juice  Farms. 

DOC  Position:  We  agree  that  those 
shipments  through  the  Wilmington 
foreign  trade  zone  are  importations 
which  were  sold  to  unrelated  purchasers 
after  the  date  of  importation  and, 
therefore,  are  ESP  sales.  Sales  to  Florida 
customers,  however,  were  made  prior  to 
importation  in  a  manner  that  requires 
the  use  of  purchase  price  for  our 
comparisons.  See  section  on  "United 
States  Price." 


Petitioners '  Comment  4:  Petitioners 
argue  that  the  Department  must  consider 
deliveries  under  any  long-term  contracts 
entered  into  before  the  period  of 
investigation  and  made  on  the  basis  of 
futures  prices.  They  argue  that  such 
contracts,  with  futures-based  price 
provisions,  do  not  constitute  sales  until 
the  actual  prices  are  set. 

DOC  Position:  We  disagree.  These 
long-term  contracts  constituted  binding 
commitments  under  which  all  key 
elements  were  firm.  The  price  terms  of 
these  contracts,  pegged  to  futures  prices, 
were  definite  and  determinable.  To  the 
extent  that  such  contracts  were  entered 
into  outside  of  the  period  of 
investigation,  we  have  excluded 
deliveries  under  them  from  our 
calculation  of  foreign  market  value.  See. 
e.g.,  Final  Determination  of  Sales  at 
Less  Than  Fair  Value:  Brass  Sheet  and 
Strip  from  France  (52  FR  812,  January  9, 
1987). 

Petitioners'  Comment  5:  Petitioners 
state  that  the  Department  must  make 
calculation  corrections  to  Cutrale's 
home  market  credit  expenses  for  the 
months  of  February  and  March  1986  (as 
noted  in  Cutrale's  January  20. 1987 
supplemental  submission),  because 
Cutrale's  submission  did  not  include  a 
revised  computer  tape. 

DOC  Position:  We  agree  and  have 
corrected  home  market  credit  expenses 
to  reflect  the  applicable  circumstance  of 
sale  adjustment 

Petitioners'  Comment  ft-  Petitioners 
question  Cutrale's  treatment  of  the  date 
of  issuance  of  the  export  license  for  U.S. 
sales  as  the  date  of  sale.  Petitioners 
argue  that  the  Department's  verification 
report  does  not  prove  that  the  issuance 
dates  of  CACEX  export  licenses 
necessarily  represent  the  date  of  sale 
because  (1)  unless  the  license  includes 
an  agreement  by  the  customer  to 
purchase  specific  amounts  for  a  specific 
price,  it  does  not  evidence  all  material 
elements  of  the  contract,  and  (2)  the 
additional  export  license  issued  when 
the  quantity  shipped  exceeded  the 
original  export  license  implies  that  the 
quantity  and/or  price  of  the  sale  is  not 
fixed  as  of  the  date  of  issuance  of  the 
export  license. 

DOC  Position:  We  disagree. 
Verification  indicated  that  the  export 
license  did  indicate  a  specific  amount  at 
a  specific  price.  When  the  shipment  was 
made,  however,  the  quantity  was  often 
slightly  larger  than  the  quantity  called 
for  in  the  original  export  license.  Since, 
at  the  time  of  loading  bulk  shipments, 
the  quantity  loaded  into  the  tanker 
sometimes  exceeded  the  quantity 
specified  in  the  original  export  license, 
an  additional  license  and  invoice 
covering  the  additional  quantity  was 


issued,  at  the  same  price,  to  cover  the 
difference.  Issuance  of  this  additional 
license  was  treated  as  a  new  sale. 

Petitioners' Comment  7:  Petitioners 
question  the  adequacy  of  Cutrale's  home 
market  sales  as  providing  a  viable  basis 
for  foreign  market  value  because  certain 
reported  tales  may  have  been  to 
employees,  non-processor  customer 
outlets,  or  other  channels  not  in  the 
normal  course  of  trade. 

DOC  Position:  We  found  that  sales  to 
employees  were  arms-length 
transactions  which  accounted  for  less 
than  O.S  percent  of  total  home  market 
sales.  With  regard  to  sales  to  non- 
processor  customer  outlets  and  others, 
the  sales  were  found  to  be  in  the  normal 
course  of  trade. 

Petitioners' Comment  8:  Petitioners 
contend  that  Cutrale's  United  States 
prices  may  have  been  overstated 
because  of  unreported  shipment  costs, 
some  of  which  may  have  been  borne  by 
a  related  party. 

DOC  Position:  We  disagree.  Our 
verification  did  not  reveal  a  relationship 
between  either  Cutrale  and  its  U.S. 
customers  or  the  owners  of  the  vessels 
which  transported  the  FCOJ  to  the 
United  States. 

Petitioners' Comment  9:  Petitioners 
claim  that  Cutrale  did  not  report  actual 
unit  foreign  inland  freight. 

DOC  Position:  Verification  showed 
that  Cutrale  did  not  keep  separate 
accounting  records  for  its  trucking 
division,  llierefore,  it  reported  freight 
rates  that  local  commercial  trucking 
companies  would  have  charged  Cutrale 
had  those  companies  transported 
Cutrale's  FCOJ  during  the  period  of 
investigation.  The  freight  rates  reported 
by  the  trucking  companies  were  verified 
and  Cutrale's  allocation  methods  were 
considered  reasonable. 

Petitioners'  Comment  10:  Petitioners 
argue  that  unless  the  Department 
verifies  that  the  export  subsidy  offset 
tax  was  actually  paid  on  each  shipment, 
it  should  deduct  3.5  percent  of  the  gross 
unit  price  from  United  States  price. 

DOC  Position:  Verification  showed 
that  the  respondents  paid  the  3.51 
percent  offset  subsidy  tax  on  each 
shipment. 

Petitioners'  Comment  11:  Petitioners 
argue  that  the  Department  should  treat 
respondents'  production  of  pellets, 
d'limonene  and  orange  oil  as  co- 
products  rather  than  by-products  and,  as 
a  result,  not  reduce  the  cost  of  producing 
FCOJ  by  the  net  revenues  from  the  sales 
of  these  products.  In  support  of  their 
argument,  petitioners  point  to  the  fact 
that  these  products  have  separate 
production  lines  and  are  marketed 
through  channels  separate  from  FCOJ. 
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Moreover,  citing  the  Department's 
finding  in  Titanium  Sponge  from  Japan 
(49  FR  38687,  October  1. 1964).  they 
claim  that  these  products  do  not  meet 
our  criteria  for  determining  that  a 
product  is  a  by-product  (1)  Manufacture 
in  the  same  facility,  (2)  the  quality  and 
quantity  of  production  are  determined 
by  production  of  the  primary  product, 
and  (3)  production  is  an  unavoidable 
consequence  of  producing  the  primary 
article.  Finally,  the  value  of  the 
secondary  prodacts  relative  to  FCOJ  is 
high. 

DOC  Position:  We  disagree.  The  "by- 
product" in  question  is  primarily  pellets 
for  animal  feed  which  is  processed  from 
the  pulp  and  rind  of  the  orange.  The 
production  of  these  pulp  and  rinds  are 
an  unavoidable  consequence  of  the 
production  of  orange  juice,  the  primary 
product.  Cutrale  and  Citrosuco  began 
business  as  orange  juice  producers  and 
only  began  pellet  production  from  the 
rinds  and  peels  when  it  determined  that 
a  market  existed  for  the  pellets.  The 
considerations  enunciated  in  Titanium 
Sponge  establish  that  the  product  in 
question  was  an  intermediate  product. 
The  converse  of  these  considerations  as 
listed  above  are  not  criteria  for 
establishing  whether  a  product  is  a  by- 
product or  co-product 

Petitioners'  Comment  12:  Petitioners 
urge  the  Department  to  index  the  prices 
of  the  fruit  as  the  Department  does  with 
other  costs. 

DOC  Position:  The  price  of  fruit 
remained  fixed  throughout  the  period  of 
investigation.  Therefore,  this  price 
represented  the  monthlv  replacement 
price  for  fruit.  See  "Foreign  Market 
Value"  section. 

Petitioners'  Comment  13:  Petitioners 
argue  that  if  the  Department  decides  to 
treat  pellets  and  other  secondary 
products  as  bv-products,  then  it  should 
correct  Cutrale's  by-product  revenue  to 
reflect  actual  revenue  received  rather 
than  the  theoretical  amount  reported  by 
Cutrale.  With  respect  to  Citrosuco,  by- 
product revenue  should  not  include 
revenues  for  pineapple  or  passion  fruit 
juice. 

DOC  Position:  We  agree.  The 
Department  adjusted  by-product 
revenues  for  Cutrale  to  reflect  the  actual 
amounts  received.  The  Department  did 
not  consider  other  juices  of  Citrosuco  to 
be  "by-products"  of  FCOJ  and, 
therefore,  the  costs  incurred  pertaining 
to  these  separate  products  were  not 
included  for  FCO^  nor  were  the 
revenues  deducted  as  a  credit  to  FCOJ 
costs. 

Petitioners' Comment  14:  Petitioners 
contend  that  if  the  Department  decides 
not  to  index  fruit  costs,  it  should  use 
actual  cruzeiro  outlays.  Also,  the 


Department  should  adjust  direct  and 
picking  labor  costs  because  such  costs 
were  affected  by  inflation  during  the 
period. 

DOC  Position:  The  Department 
adjusted  the  respondents'  monthly  costs 
to  reflect  actual  cruzeiro  outlays  for  fruit 
for  the  year.  The  pidcing  labor  cost 
remained  fixed  during  the  period  of 
investigation  and  therefore  was  not 
adjusted  by  the  inflation  index.  See 
"Foreign  Market  Value"  set^on  for 
direct  labor  included  in  ooHXQsion 
costs.  ^ 

Petitioners' Comment  15:  The 
petitioners  argue  that  costs  of 
maintaining  inventory  at  the  storage 
warehouses  of  Cufrale  located  at  the 
ports  exporting  orange  juice  should  be 
included  in  inventory  storage  costs  and 
borne  by  the  production  of  all  orange 
juice,  regardless  of  geographical  market. 

DOC  Position:  We  disagree.  These 
storage  facilities  exist  only  for  the 
export  market  All  transfers  and  sales 
for  the  home  maricet  are  made  from  the 
local  production  facilities.  As  home 
market  sales  do  not  use  these  export 
facilities,  their  costs  have  not  been 
included  in  cost  of  production  for  home 
market  or  in  constructed  value. 

Petitioners'  Comment  16:  Petitioners 
contend  that  financial  expense  should 
not  be  offset  by  financial  income  which 
is  not  related  directly  to  production. 

DOC  Petition:  We  agree.  Only 
financial  revenues  from  the  production 
of  orange  juice  and  the  by-products 
were  used  to  offset  financial  expenses. 

Petitioners'  Comment  17:  The 
petitioners  urge  the  Department  to  base 
Cutrale's  general  expenses  on  the  cost 
of  goods  sold. 

DOC  Position:  We  agree.  The  general 
expenses  more  appropriately  relate  to 
the  current  sales,  not  production 
quantities.  Therefore,  we  have 
reallocated  Cutrale's  general  expenses 
based  on  cost  of  goods  sold,  as  adjusted. 
See  Cutrale  Comment  2. 

Petitioners'  Comment  18:  Petitioners 
state  that  the  cost  of  maintaining  the 
orange  juice  inventory  at  storage    ■ 
facilities  must  be  borne  by  the 
production  of  all  orange  juice  for 
Citrosuco  regardless  of  geographical 
maricet. 

DOC  Position:  We  agree. 
Substantially  all  of  Citrosuco's  sales  are 
for  export.  Also,  since  the  cost  of 
production  is  related  to  the  Canadian 
sales,  the  costs  appropriately  include  a 
proportion  of  these  costs. 

Petitioners' Comment  19:  Petitioners 
argue  that  the  cost  of  production  should 
include  the  full  monetary  correction 
required  by  the  Brazilian  government. 

DOC  Position:  We  disagree.  Many  of 
the  costs  adjusted  by  the  monetary 


correction  have  been  captured  tfiroogh 
the  use  of  current  costs  of  the  inputs. 
We  have  included,  however,  the  costs 
associated  with  the  erosion  of  the  vahie 
of  assets,  in  this  case  finished  inventory, 
as  an  adjustment  to  the  financial 
expenses  so  that  only  the  actual  interest 
expenses  have  been  captured. 

Petitioners '  Comment  20:  Petitioners 
claim  that  certain  general  and 
administrative  expenses  allocated  to 
prior  months  by  Citrosuco  using  the 
inflation  index  may  have  been  adjusted 
twice  for  inflation  because  these  costs 
were  not  year  end  costs. 

DOC  Position:  We  agree.  The 
submitted  costs  were  adjusted  to  reflect 
the  actual  amounts  paid  in  the  monthly 
cost  calculated  for  die  final 
determination. 

Petitioners'  Comment  21:  Petitioners 
state  that  a  portion  of  the  general  and 
administrative  expenses  incurred  by  the 
consolidated  subsidiaries  of  Citrosuco 
should  be  allocated  to  the  cost  of 
producing  FCOJ. 

DOC  Position:  We  disagree.  Since  die 
business  of  these  subsidiaries  is  not 
related  to  the  production  of  orange  juice, 
we  did  not  include  such  amounts. 

Petitioners'  Comment  22:  Petitioners 
argue  that  some  of  Citrosuco's  costs 
may  have  been  allocated  to  alcohol 
production.  Sudi  allocation  would  be 
incorrect,  in  their  view,  since  the 
Brazilian  government  may  have 
absorbed  those  costs  through  subsidies. 

DOC  Position:  All  costs  of  alcohol 
production  were  included  in  total  cost 
Revenue  from  alcohol  sales  were 
deducted  from  costs.  Therefore,  the  cost 
of  production  for  orange  juice  could  not 
have  been  diverted  to  alcohol 
production.  Furthermore,  we  do  not 
attempt  to  determine  if  subsidies  exist  in 
antidumping  investigations. 

Petitioners'  Comment  23:  Petitioners 
state  that  the  Department  did  not  verify 
that  the  price  Cutrale  pays  itself  for 
oranges  is  an  arms-length  price.  If  not. 
the  price  should  be  disregarded. 
Moreover,  the  Department  did  not  verify 
the  amount  of  income  by  Cutrale  for 
sales  of  oranges  by  its  related  groves. 

DOC  Position:  "The  price  of  oranges 
was  negotiated  and  fixed  by  the 
Brazilian  government  throughout  the 
harvesting  and  production  season.  This 
was  the  price  paid  for  oranges 
purchased  from  related  and  from  the 
unrelated  growers.  This  "market  value" 
was  used  in  the  calculation  of  the 
constructed  value. 

Respondents' Comments 

Citrosuco  Comment  1:  Citrosuco 
argues  that  all  its  U.S.  sales,  whether  to 
Florida  or  through  the  Wilmington, 
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Delaware,  foreign  trade  zone,  are 
purchase  price  transactions  and  that  the 
Department  erred  in  its  preliminary 
determination  when  it  considered  those 
sales  to  be  ESP  transactions. 

DOC  Position:  We  agree  that  the  sales 
to  Florida  are  purchase  price 
transactions.  The  sales  through  the 
Wilmington  foreign  trade  zone, 
however,  are  ESP  transactions.  For 
purposes  of  the  purchase  price/ESP 
distinction,  the  merchandise  was 
imported  before  it  was  sold,  even  though 
it  was  not  entered  into  the  customs 
territory  of  the  United  States.  See  also 
DOC  Position  to  Petitioners'  Comment  3. 

Citrosuco  Comment  2:  Citrosuco 
argues  that  petitioners  did  not  have 
standing  to  file  the  petition  and  that  the 
Department  should  revoke  its  initiation 
of  the  investigation  and  terminate  the 
case. 

DOC  Position:  See  section  on 
"Standing  Issue." 

Citrosuco  Comment  3:  Citrosuco 
contends  that  the  Department  should 
not  have  included  interest  expense  in  its 
preliminary  determination.  This  expense 
was  an  intra-company  expense  incurred 
in  conjunction  with  loans  from  a 
Citrosuco  subsidiary.  Citrosuco  further 
states  that  the  company  has  a  net 
financial  income  on  a  consolidated  basis 
and  should  receive  a  cost  credit  equal  to 
its  net  financial  income. 

DOC  Position:  We  agree.  The 
Department,  for  its  fmal  determination, 
used  the  consolidated  flnancial 
expenses.  Citrosuco  has  a  net  fmancial 
income  resulting  from  current 
operations.  Therefore,  the  net  income 
was  included  as  an  offset  to  the  costs. 

Citrosuco  Comment  4:  Citrosuco 
argues  that  the  Department  should  not 
include  in  cost  of  production  or 
constructed  value  the  costs  of  packing  in 
drums  for  bulk  sales  because  no  such 
expenses  are  incurred  on  those  sales. 

DOC  Position:  We  agree.  Packing  is 
not  included  in  cost  of  bulk  sales. 

Citrosuco  Comment  5:  Citrosuco 
argues  that  the  Department  should  base 
its  cost  of  production  on  historical  costs, 
i.e.,  actual  cruzado  costs  booked  in  the 
month  in  which  the  cost  was  incurred. 
Indexing,  or  "ORTNizing."  costs  is 
unfair  because  the  costs  are  being 
compared  to  U.S.  dollar  sales  prices  to 
Canada  and  the  costs  are  converted  to 
dollars  on  the  date  of  the  sale  to 
Canada.  The  use  of  this  exchange  rate  in 
and  of  itself  adjusts  for  inflation, 
thereby  accomplishing  the  same  thing  as 
indexing. 

DOC  Position:  We  disagree.  The 
purpose  of  the  ORTNizing  is  to  allocate 
costs  which  fluctuate,  on  a  per  unit 
basis,  month  by  month. 


Citrosuco  Comment  &■  Citrosuco 
argues  that  if  monetary  correction  is 
included  as  a  cost  the  Department 
should  be  careful  not  to  double  count  or 
to  attribute  incorrectly  costs  that  are  not 
relevant  to  FCO]  production.,  such  as  the 
monetary  correction  arising  from  its 
cattle  ranch  subsidiary.  Moreover,  if 
monetary  correction  is  included,  the 
cruzado  value  should  be  converted  to 
dollars  at  the  April  30, 1986  exchange 
rate,  because  it  is  a  year  end  correction. 
DOC  Position:  We  agree.  We  have  not 
included  as  a  cost  any  of  the  monetary 
correction  to  the  cattle  ranch  subsidiary. 
Instead  we  have  calculated  the  current 
cost  of  producing  FCO).  Because  we  did 
not  use  monetary  correction  of  the 
balance  sheet,  per  se,  the  exchange  rate 
issue  is  irrelevant. 

Citrosuco  Comment  7:  Citrosuco 
contends  that  the  Department  has  no 
authority  to  disregard  below-cost  sales 
during  the  period  of  investigation.  In  the 
preliminary  determination,  the 
Department  found  that  all  of  Citrosuco's 
below  cost  sales  occurred  in  two  months 
of  the  investigative  period.  Below  cost 
sales  in  these  two  months  cannot,  in 
Citrosuco's  view,  be  considered  to  have 
been  made  over  an  extended  period  of 
time,  in  substantial  quantities,  and  at 
prices  which  do  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time,  as  required  by  the  statute. 
Alternatively.  Citrosuco  argues,  the 
Department  should  not  disregard  below 
cost  sales  unless  they  exceed  50  percent. 
FCO)  qualifies  as  a  seasonal  product 
and  as  such  is  entitled  to  treatment 
under  the  Department's  special  cost  rule 
developed  in  Fresh  Winter  Vegetables 
from  Mexico. 

DOC  Position:  In  this  final 
determination  we  have  found  that  all 
Citrosuco  s  sales  were  above  cost.  Thus, 
it  is  not  necessary  to  address  these 
arguments. 

Cutrale  Comment  1:  Cutrale  argues 
that  the  Department  should  not  deduct 
the  value-added  ICM  tax  on  Cutrale's 
FCO)  exports  because  the  ICM  was  paid 
into  an  escrow  account.  The  ICM  was 
paid  into  escrow  because  Cutrale  and 
the  state  government  of  Sao  Paulo  are 
litigating  whether  ICM  is  legally  incident 
on  exports  of  FCO).  If  the  Department 
decides  to  deduct  the  ICM  on  U.S.  sales, 
Cutrale  argues  that  the  Department  must 
be  consistent  by  deducting  ICM  equally 
on  home  market  sales  to  Manaus,  a  free 
trade  zone.  As  in  the  case  for  ICM  on 
exports,  the  question  of  the  applicability 
of  ICM  on  sales  to  Manaus  is  also  in 
dispute  between  Cutrale  and  the 
government  of  Sao  Paulo. 

DOC  Position:  With  regard  to  sales  to 
the  Brazilian  free  port  of  Manaus,  we 
viewed  these  sales  in  the  same  manner 


a*  if  they  were  sales  for  export  and  not 
subject  to  the  JCM  tax.  Therefore,  for 
this  final  determination,  we  deducted 
ICM  &om  home  market  sales,  except  for 
those  sales  to  Manaus.  and  made  no 
deduction  for  ICM  on  sales  to  the  United 
States. 

Cutrale  Comment  Z-  Cutrale  argues 
that  its  general,  selling  and 
administrative  expenses  should  be 
allocated  on  the  basis  of  cost  of  goods 
produced  rather  than  on  the  basis  of 
cost  of  goods  sold.  This  is  because 
Cutrale's  cost  of  goods  sold  in  1985-66 
was  low  because:  (1)  Large  inventories 
existed.  (2)  the  value  of  inventories  is 
artificially  inflated,  and  (3)  it  is 
primarily  a  manufacturing  rather  than  a 
selling  company.  For  these  reasons, 
allocation  of  general,  selling  and 
administrative  expenses  on  the  basis  of 
goods  produced  would  achieve  a  more 
accurate  result. 

DOC  Position:  We  disagree.  General. 
selling  and  administrative  expenses  are 
more  closely  related  to  sales  than  cost 
of  production,  since  these  costs  were  not 
directly  incurred  for  the  production  of 
FCO)  but  were  incurred  relative  to  the 
sales  and  the  general  operations  of  the 
company  for  a  period  of  time.  The 
submitted  costs  reported  by  Cutrale 
were  allocated  on  the  basis  of  the  cost 
of  goods  sold.  We  adjusted  the  cost  of 
goods  sold  since  the  value  of  the  ending 
inventory  is  an  integral  component  of 
the  calculation  of  the  cost  of  goods  sold. 

Cutrale  Comment  3:  If  the  Department 
does  include  some  portion  of  the 
monetary  correction  as  an  element  of 
cost,  then  Cutrale  argues  that  it  should 
not  include  that  portion  attributable  to 
inventory  costs.  This  is  because 
including  costs  incurred  in  producing  for 
inventory  would  contradict  the 
Department's  practice  of  comparing  the 
price  of  the  merchandise  with  the  cost  of 
producing  that  merchandise  in  the  same 
month.  Secondly,  inventory  appreciation 
should  be  excluded  because  generally 
accepted  accounting  principles  require 
that  when  current  costs  or  replacement 
costs  are  used,  they  must  be  offset  by 
"income"  generated  by  the  appreciation 
of  the  inventory. 

DOC  Position:  The  Department 
included  the  erosion  of  the  asset  value 
for  the  inventories.  Since  the  value  of 
those  inventories,  measured  in  terms  of 
replacement  costs,  did  not  increase  at 
the  same  rate  as  inflation,  the  company 
experienced  a  "real"  loss  and  only 
experienced  a  nominal  gain  on 
inventory,  not  a  "real"  profit.  See 
"Foreign  Market  Value"  section. 

Cutrale  Comment  4:  Cutrale  argues 
that  the  Department  should  use  actual 
rather  than  imputed  credit  cost. 
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DOC  Position:  We  disagree.  The 
credit  expense  is  considered  a  cost  of 
the  sale  of  the  merchandise  and,  as 
such,  is  reflected  in  the  prices  in  each 
market.  Therefore,  when  the  Department 
determines  the  cost  of  production 
related  to  the  home  market  or  the  third 
country  sales,  this  credit  expense  must 
be  included.  Likewise,  when  the 
constructed  value  is  used  as  "foreign 
market  value."  credit  expense  must  be 
included  in  the  basis. 

Respondents'  Comment  1: 
Respondents  contend  that  the 
Department  should  consider  pellets  and 
orange  oil  as  by-products  of  the 
production  of  orange  juice  and  deduct 
from  the  cost  of  production  of  FCO)  the 
revenue  from  the  sales  of  these  by- 
products. 

DOC  Position:  We  agree.  See  reply  to 
Petitioners*  Comment  11. 

Respondents '  Comment  Z- 
Respondents  contend  that  the 
Department  should  use  the  actual 
nominal  costs  incurred  during  a  month 
to  compare  with  sales  during  the  month. 
If  the  Department  does  use  the  Brazilian 
index  factor  "ORTN  "  for  production 
costs,  fruit  costs  should  not  be  included. 
Only  costs  which  may  be  affected  by 
inflation,  such  as  fixed  costs,  should  be 
indexed  for  inflation. 

DOC  Position:  We  agree  that  fruit 
costs  should  not  be  adjusted  by  ORTN. 
See  "Foreign  Market  Value"  section  and 
Petitioners'  Comment  12. 

Respondents'  Comment  3: 
Respondents  argue  that  the  Department 
should  not  include  "monetary 
correction"  as  reported  in  the 
companies'  financial  statements  as  an 
element  of  cost.  Thev  contend  that 
monetary  correction  is  merely  an 
amount  necessary  to  enable  the 
financial  statements  to  balance  after 
permanent  assets  and  shareholders' 
equity  accounts  are  adjusted  for 
inflation.  Instead  of  being  a  cost  of 
production,  monetary  correction 
represents  an  allocation  of  profits  to 
shareholders'  equity. 

In  addition,  by  using  replacement 
costs,  the  Department  has  already 
achieved  much  of  what  would  be 
accomplished  by  including  monetary 
correction  as  a  cost.  Any  additional 
costs  captured  through  inclusion  of 
monetary  correction,  such  as  a 
"residual"  cost  of  holding  money,  are 
not  properly  attributable  to  the  costs 
under  investigation. 

DOC  Position:  The  Department  has 
not  included  the  monetary  correction  of 
the  balance  sheet,  per  se,  as  a  cost  of 
production.  Instead,  we  have  calculated 
the  current  cost  of  producing  FCO).  thus 
obviating  the  need  for  Including  many  of 
these  cost  adjustments  made  by  the 


monetary  correction.  We  have  not 
included  a  cost  of  holding  money      *' 
because  the  companies  under 
investigation  routinely  deposit  their 
cash  in  overnight,  interest  bearing , 
accounts.  We  have  included  as  a  cost, 
however,  the  erosion  caused  by  inflation 
in  the  value  of  another  current  asset, 
finished  goods  inventory. 

Procter  &  Gamble  Comment:  Procter  ft 
Gamble  argues  that  if  the  dumping 
margin  for  either  of  the  two  respondents 
is  found  to  be  de  minimis,  the 
Department  should  not  exclude  that 
respondent's  margin  from  the 
calculation  of  the  weighted-average  rate 
for  all  other  companies. 

DOC  Position:  In  this  final 
determination  we  have  found  that  one 
company,  Cutrale,  has  not  been 
dumping.  We  presume  that  Procter  ft 
Gamble  intends  its  argument  regarding 
calculation  of  the  'all  other'  rate  to  apply 
to  this  situation  as  well. 

We  disagree  with  Procter  ft  Gamble's 
argument.  It  has  been  our  long-standing 
policy  to  base  the  dutv  deposit  rate  for 
companies  not  investigated  on  the 
margin(s)  applicable  to  companies 
covered  by  an  a^irmative 
determination.  Manufacturers  or 
exporters  which  have  demonstrated, 
through  verified  information,  that  they 
do  not  sell  at  less  than  fair  value, 
including  those  which  have  de  minimis 
margins,  are  excluded  from  the 
determination.  To  the  extent  that  other 
companies  have  behaved  differently 
than  the  company  or  companies  covered 
by  an  affirmative  determination,  this 
will  be  reflected  in  actual  duty 
assessment. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
FCO)  from  Brazil,  except  those  from 
Cutrale,  that  are  entered,  or  withdrawn 
from  warehouse,  for  consumption,  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  The 
United  States  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amount  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  This  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 
Cutrale  is  excluded  from  this 
determination. 


Manufacturer/producer/ 
exporter 

Margin 
percentage 

nitrrfefttiry)  Paulista.  SJ^ . 

1.96 

Sococitrico  Cutrale,  S.A..-. 

All  Others 

'0 

1.96 

>  Exckjded. 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  uinder  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  make  its  determination 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry  within  45  days  of  publication  of 
this  notice.  If  the  ITC  determines  that    . 
material  injury  or  threat  of  material 
injury  does  not  exist,  the  proceeding  will 
be  terminated  and  all  securities  posted 
as  a  result  of  the  suspension  of 
liquidation  will  be  refunded  or 
cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  officers  to  assess  an 
antidumping  duty  on  FCO)  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenberg. 

Assistant  Secretary  for  Trade  Administration 
March  9. 1987. 

(PR  Doc.  87-6619  Filed  3-16-87;  8:45  am] 
MLUM  COOC  1S10-0»4( 
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action:  Notice. 


;  We  have  preliminarily 
deteimined  that  certain  light-walled 
rectangular  welded  carban  steel  pipes 
and  tubes  (li^t-waUed  rectangular 
pipes  and  lubes)  from  Taiwan  are  befng. 
or  are  likely  to  be.  sold  in  the  United 
States  at  less  than  fair  value.  We  have 
notified  the  U.S.  International  Trade 
Commission  (ITC]  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  light-walled  rectangular  pipes 
and  tubes  from  Taiwan  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
an  amount  equal  to  the  estimated 
dumping  margins  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  May  26, 1987. 
EFFECTIVE  DATE:  March  17, 1967. 
FOR  FmrrHER  imformation  contact 
Paul  Tambakis  or  Charles  Wilson,  Offce 
of  Investigations.  Import  Administration, 
international  Trade  Administration,  U.S. 
Department  of  Cemmerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Wasiungton.  DC  20230:  telephone:  (202) 
377-4136  or  377-528a 
SUPPlfMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  light-walled  rectangular  pipes  and 
tubes  from  Taiwan  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733(b)  of  the  Tariff  Act  of  1930, 
as  amended  (the  Act)  (19  U.S.C 
1673l)(b)).  The  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 

Case  History 

On  October  2. 1988,  we  received  a 
petition  filed  in  proper  form  from  the 
individual  producer  members  of  the 
Mechanical  Tubing  Subcommittee  of  the 
Committee  on  Pipe  and  Tube  Imports 
(CPTl)  on  behalf  of  the  domestic 
manufacturers  of  light-walled 
rectangular  pipes  and  tubes.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  the  subject  merchandise  from 
Taiwan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act,  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to.  a  United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 


grounds  upon  which  to  initiate  an 
antidumping  dvty  iovastigatioQ.  We 
initiated  sudi  an  invettigatian  on 
October  22. 1986  (51  FK  37BS0.  October 
27. 1986),  and  notified  the  ITC  of  our 
action.  On  November  17. 1986,  the  ITC 
determined  fhat  there  is  reasonable 
indication  that  imports  of  Ught-walled 
rectangular  pipes  and  tubes  from 
Taiwan  are  materially  injuring  a  U.S. 
industry  (US  ITC  Pub.  No.  1906). 

On  December  16, 1986,  we  presented 
an  antidumping  duty  questionnaire  to 
Yieh  Hsing  Enterprise  Co.,  Ltd.  and 
requested  a  response  in  30  days.  On 
January  15, 1987,  respondent  requested 
an  extension  of  the  due  date  for  the 
questionnaire  response.  We  granted  the 
respondent  a  two-week  extension.  We 
received  a  response  to  the  sales 
questionnaire  on  January  29, 1987. 
Between  February  4  and  19. 1987.  the 
Department  requested  supplemental 
infonnation.  Supplemental  responses 
were  received  on  February  11  and  27. 
1987. 

On  December  17, 1986.  petitioners 
alleged  that  third  country  sales  of  the 
products  under  investigation  were  made 
by  Yieh  Hsing  at  prices  below  its  cost  of 
production.  We  reviewed  this  allegation 
and  found  that  a  cost  of  production 
investigation  was  warranted.  On 
January  16, 1987,  we  presenterd  a  cost  of 
production  questionnaire  to  counsel  for 
Yieh  Hsing. 

Modifications  to  this  questionnaire 
were  presented  to  counsel  for  Yieh 
Hsing  on  January  29, 1987.  Cost 
responses  were  received  between 
January  29. 1987,  and  February  2a  1987. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  certain  light-walled 
welded  carbon  steel  pipes  and  tubes,  of 
rectangular  (including  square)  cross- 
section,  having  a  wall  thickness  of  leas 
than  0.154  inch,  as  provided  for  in  item 
6ia4928  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

Fair  Value  Comparisons 

We  investigated  sales  of  light-walled 
rectangular  pipes  and  tubes  to  the 
United  States  during  the  period  May  1 
through  October  31, 1986.  Because  Yieh 
Hsing  accounted  for  over  70  percent  of 
all  sales  of  this  merchandise  from 
Taiwan,  we  limited  our  investigation  to 
this  company. 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value  for  the 
company  under  investigation  using  data 
provided  in  the  responses. 


UoHed  Stotae  Price 

A«  provided  in  aeothm  772(b)  of  th» 
Act.  we  vMd  Yb*  pnclMse  iiric»of  (he- 
subject  merchandise  to  represent  United 
States  price  rince  the  merdiBndise  was  ' 
purchased  by  unrelated  U.S.  customers 
directly  from  the  foreign  manufacturer 
prior  to  hnportation.  We  calculated 
purchase  price  based  on  the  packed,  c.  ft 
f.  or  ci.f.  prices  to  unrelated  purchasers 
in  the  United  States.  We  made 
deductions,  where  appropriate,  for 
foreign  inland  freight,  brokerage  and 
handling  charges,  bank  charges,  ocean 
freight  and  marine  insurance.  We  made 
additions  to  purchase  price  for  duty 
drawback  (Le^  import  duties  which 
were  rebated,  or  not  collected,  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States) 
pursuant  to  section  772(d)(lXB)  of  the 
Act. 

Foreign  Market  Value 

In  accordance  ¥rith  section  773(e)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  constructed  value.  Since 
Yieh  Hsing  had  no  viable  home  market, 
in  accordance  with  section  773(a)(1)(B) 
of  the  Act  and  1 353.5  of  our  regulations 
respondent  reported  sales  to  its  largest 
third  country  market  as  the  basis  for 
foreign  market  value.  The  petitioners 
alleged  that  these  third  country  sales 
were  at  prices  below  the  cost  of 
producing  the  merchandise.  We 
examined  production  costs  which 
included  all  appropriate  costs  for 
materials,  fabrication  and  general 
expenses.  Since  we  found  there  were 
insufficient  sales  above  the  cost  of 
production,  as  defined  in  section  773(b) 
of  the  Act.  we  used  constructed  value  as 
the  basis  for  calculating  foreign  market 
value. 

In  accordance  with  section  773(e)  of 
the  Act,  the  constructed  value  included 
the  material  and  fabrication  expenses 
incurred  to  produce  the  product  sold  in 
the  U.S.  market.  Since  the  general 
expenses  were  greater  than  the 
statutory  minimum  of  10  percent,  we 
used  actual  general  expenses  of  the  - 
company.  Because  actual  profit  was  less 
then  eight  percent,  the  statutorj' 
minimum  profit  of  eight  percent  was 
added.  We  also  added  the  cost  of  U.S. 
packing.  We  made  an  adjustment  to 
constructed  value  for  differences 
between  unrelated  commissions  paid  in 
the  two  markets  in  accordance  with 
t  353.15(b)  of  our  regulations. 

The  calculation  of  constructed  value 
was  based  on  the  respondent's 
submission.  This  information  was 
adjusted  by:  (1)  Including  the  duty  paid 
on  imported  raw  materi^s.  which  is 
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rebated  upon  exportation;  and  (2) 
increasing  the  interest  expense  reported 
in  the  response  to  reflect  the  percentage 
of  interest  expense  to  the  cost  of  sales, 
as  shown  on  the  financial  statements. 

Ciurency  Conversion 

We  made  currency  conversions  from 
new  Taiwan  dollars  to  U.S.  dollars  in 
accordance  with  {  353.56(a)  of  our 
regulations,  using  the  certified  daily 
exchange  rates  fiimished  by  the  Federal 
Reserve  Bank  of  New  York. 

Verification 

We  will  verify  all  infonnation  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act.  We  will  use  standard  verification 
procedures,  including  examination  of 
relevant  sales  and  financial  records  of 
the  company  under  investigation. 

Suspension  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  light-walled  rectangular 
pipes  and  tubes  from  Taiwan  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  weighted- 
average  amounts  by  which  the  foreign 
market  value  of  the  merchandise  subject 
to  this  investigation  exceeds  the  United 
States  price  as  shown  in  the  table 
below.  The  suspension  of  liquidation 
will  remain  in  effect  until  further  notice. 

Marjiin 

percent- 

•»• 

Manufacturer/producer/exporter: 

Yieh  Hsing  Enterprise  Co.,  Ltd ...       10.S8 
All  others 10.58 


ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information  either 
publicly  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to,  a  United  States 


industry,  before  the  later  of  120  days 
after  our  preliminary  affirmative 
determination  or  45  days  after  our  final 
determination. 

Public  Comment 

In  accordance  with  S  353.47  of  our 
regulations  (19  CFR  353.47),  if  requested, 
we  will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  this  preliminary 
determination  at  10:00  a.m.  on  April  13, 
1987.  at  the  U.S.  Department  of 
Commerce.  Room  3708, 14th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20230.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Deputy  Assistant 
Secretary,  Import  Administration,  Room 
B-og9,  at  the  above  address  within  10 
days  of  this  notice's  publication. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number 
(2)  die  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  In  addition, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  April  8, 1987. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  not  less  than  30 
days  before  Oie  final  determination,  or, 
if  a  hearing  is  held,  within  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  adc^ss  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b{f)). 
Gilbert  B.  Kaplan, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  11, 1987. 

(FR  Doc.  87-5743  Filed  3-16-«7:  a-45  am) 
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Licensing  Procedures  and  Regulations 
Subcommittee  of  the  Computer 
Systems  Technical  Advisory 
Committee:  Partially  Closed  Meeting 

A  meeting  of  the  Licensing  Procedures 
and  Regulations  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  will  be  held  April  1, 1987, 
9:30  a.m.,  in  the  Herbert  C.  Hoover 
Building,  Room  4830, 14th  Street  & 
Constitution  Avenue,  NW..  Washington, 
DC.  The  Licensing  Procedures  and 
Regulations  Subcommittee  was  formed 
to  review  the  procedural  aspects  of 
export  licensing  and  reconunend  areas 
where  improvements  can  be  made. 

Open  Session 

1.  Opening  Remarks  by  the  Chairman. 


2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  status  of  CCL 1565A 
rewrite. 

4.  Review  status  of  G-CEU. 

5.  Review  status  of  G-CG. 

6.  Discussion  of  definition  of  parts  and 
components. 

7.  Review  of  draft  of  Export  Licensing 
forms. 

8.  Proposal  by  OBM  to  charge  for 
Ucense  applications. 

9.  Extension  of  G-COM  into  and 
across  COCOM  countries. 

10.  New  Business. 

Executive  Session 

4.  Discussion  of  matters  properly 
classified  under  fugitive  order  12356, 
dealing  with  the  wKnd  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(c)(1)  and  are  property  classified 
under  Executive  Order  12356.  A  copy  of 
the  Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  available 
for  public  inspection  and  copying  in  the 
Central  Reference  and  Records 
Inspection  Facility,  Room  6628,  U.S. 
Department  of  Commerce,  Telephone: 
202/377-4127^  For  further  infonnation  or 
copies  of  the  minutes,  call  Betty  Ferrell 
at  202/377-2583. 

Dated:  March  11. 1987. 
Maigaiel  A.  Coraejo, 

Director,  Technical  Support  Staff,  Office  of 

Technology  and  Policy  Analysis. 

(FR  Doc  87-5864  Filed  3-16-87;  8:45  am] 
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PrMkJMirs  Export  Council,  Foralgn 
Trade  Practicee  and  Negotlatione 
Subcommittee  Meeting:  Closed 
Meeting 

A  meeting  of  the  President's  Export 
Council  Foreign  Trade  Practices  and 
Negotiations  Subcommittee  will  be  held 
April  2, 1987.  2:00  p.m.-4:00  pjn.  in  Room 
4830  of  the  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC.  The  Subcommittee's 
purpose  is  to  advise  the  President  on 
matters  relating  to  foreign  trade 
practices  and  trade  negotiations. 

Agenda:  Opening  remarks, 
presentations  and  discussion  on  the  new 
trade  round  and  causes  of  the  trade 
deficit. 

A  Notice  of  Determination  to  close 
meeting  or  portions  of  meetings  of  the 
Council  to  the  public  on  the  basis  of  5 
U.S.C.  552b  (c)  (1)  has  been  approved  in 
accordance  with  the  Federal  Advisory 
Committee  Act  A  copy  of  the  notice  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628. 
U.S.  Department  of  Commerce,  (202) 
377-4217. 

For  further  information,  or  copies  of 
the  minutes,  contact  Sylvia  Lino  (202) 
377-1125. 

Dated:  March  12, 1967. 
Wendy  H.  Smith. 

Director.  President's  Export  Council. 
[PR  Doc.  87-5742  Filed  3-16-67;  8:45  am] 

aaUNO  CODE  SSIO-BR-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Agricultural  Adviaory  Committee; 
Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C  App.  I.  section 
10(a)  and  41  CFR  101-6.1015(b).  that  the 
Commodity  Futures  Trading 
Commission's  Agricultural  Advisory 
Committee  will  conduct  a  public 
meeting  in  the  Fifth  Floor  Hearing  Room 
at  the  Commission's  Washington.  D.C 
headquarters  located  at  Room  53Z  2033 
K  Street.  NW..  Washington,  DC  20581, 
on  March  30. 1087,  beginning  at  9:00  a.in. 
and  lasting  until  3:30  p.m.  The  agenda 
will  consist  of: 

Agenda 

1.  Discussion  of  proposed  rule  amendments  to 

speculative  hmits  for  agricultural  futures 
contacts 

2.  Status  report  on  hedging  definition 

3.  Report  on  the  National  Cattlemen's 

Association  Task  Force  studying  cattle 
futures  trading. 


4.  Update  on  current  agricultural  issues 

before  the  Conunission,  including: 
Conunission  review  of  Chicago  Mercantile 

Exchange  emergency  action  in  pork  belly 

futures: 
CFTC  "special  call"  for  iofonnation  on 

traders  in  livestock  contracts: 
status  repOTt  Commission  liaison  on  USDA 

and  General  Accounting  Office  protects: 
proposed  rule  changes  in  daily  price  limits 

for  grains  futures  contracts; 
agricultural  options  update:  and 
high  fructose  com  syrup  futures  contract. 

5.  Discussion  of  recent  Offlce  of  General 

Counsel  interpretations  concerning 
minimum  price  guarantee  contracts 
A.  Update  on  audit  trail  and  financial  rules 
7.  Discussion  of  otiier  issues  for  potential 
Committee  consideration;  tinting  of  next 
meeting:  other  Committee  business 

The  purpose  of  this  meeting  is  to 
solicit  the  views  of  the  Committee  on 
the  above-listed  agenda  matters.  The 
Advisory  Committee  was  created  by  the 
Commodity  Futures  Trading 
Commiasion  for  the  porpose  of  receiving 
advice  and  recommendations  on 
agricultural  issues.  The  purposes  and 
objectives  of  the  Advisory  Committee 
are  more  fully  set  forth  in  the  June  4, 
1985  first  renewal  charter  of  the 
Adviaory  Committee. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Advisory  Committee, 
Commissioner  Kalo  A.  Hineman,  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Advisory  Committee  should  mail  a 
copy  of  the  statement  to  the  attention  of. 
the  Commodity  Futures  Trading 
Commission.  Agricultural  Advisory 
Committee  c/o  Charles  O.  Conrad. 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington,  DC  20581,  before  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
also  inform  Mr.  Conrad  in  writing  at  the 
latter  address  at  least  three  business 
days  before  the  meeting.  Reasonable 
provision  will  be  made,  if  time  permits, 
for  an  oral  presentation  of  no  more  than 
five  minutes  each  in  duration. 

Issued  by  the  Commission  in  Washington, 
DC  on  March  IZ,  19B7. 
lean  A.  Webb, 

Secretary  to  the  Comminhn. 
[PR  Doc.  87-6710  Filed  3-16-87;  8:45  am] 
aaxMO  coca  sasi-ei-« 


Public  Infonnetlon  CoHecMow 
Re^ulfefnenl  Submitted  to  Office  of 
Hwnegeniein  ena  Diiagvi  i«r  viwivw 

AOCNCV:  Commodity  Futuree  Trading 
Commiaaioii. 


action:  Notice  of  faribrmation  collection. 

IUMMAWY:  The  Commodity  Futures 
Trading  Commission  has  submitted  the 
following  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C  Chapter 
35. 

ADDRESS:  Persons  wishing  to  comment 
on  thie  information  collection  should 
contact  Robert  Neal,  Office  of 
Management  and  Budget,  Room  3235, 
NEOB,  Washington.  DC  20503,  (202)  305- 
7231.  Copies  of  the  submission  are 
available  from  Joseph  G.  Salazar, 
Agency  Clearance  Officer.  2033  K  Street. 
NW.,  Washington.  DC  20581  (202)  254- 
9735. 

Title:  Leverage  Survey. 

Control  Number  Unassigned. 

Action:  New  Information  Collection 
Request. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  annual  burden:  30  hours. 

Estimated  number  of  respondents:  120. 

Issued  in  Washington,  DC  on  March  11. 
1967. 

loan  A.  Webb, 

Secretary  of  the  Commission. 
(FR  Doc.  87-5666  Filed  3-16-87:  8:45  am] 
BiuaM  COOC  SSSI-S1-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Propoeod  Collection  of 
Information;  Information  Collection 
Associated  With  Procurement  of 
Goods  snd  Services 

AOCNCV:  Consumer  Product  Safety 
Commission 

action:  Notice. 

SUaHNAIIV:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C  3501-3520).  the  Consumer  Product 
Safety  Commission  has  submitted  to  the 
O^ice  of  Management  and  Budget  a 
request  for  approval  of  extension 
through  April  3a  1090,  of  currently 
approved  collections  of  information 
contained  in  forms,  contracts,  and  other 
documents  required  for,  or  related  to, 
the  procurement  of  goods  and  personal 
services  for  the  agency. 

The  infonnatioo  obtained  from  these 
coUectiona  of  infbnnation  is  uaed  by  the 
Commission  for  evaluation  of  proposals, 
prices,  and  contractor  capabilitiea  to 
perform  work  reqtiired  by  specific 
solidtationa. 

Additional  Detaila  About  die 
Collectiooa  of  InfbnnalioK 
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Agency  Address:  Consumer  Product 
Safety  Commission,  5401  Westbard 
Avenue,  Bethesda,  Maryland  20207. 

Title  of  Information  CoHedions: 
Information  Collection  Associated  With 
Procurement  of  Goods  and  Services. 

Type  of  Request:  Approval  of  existing 
requirements. 

Frequency  of  Collection:  Varies 
depending  upon  frequency  of  agency 
procurements  of  goods  and  personal 
services. 

General  Description  of  Respondents: 
Persons  responding  to  solicitations  to 
provide  gooids  or  personal  services  to 
the  Commission. 

Estimated  Number  of  Respondents: 
3000. 

Estimated  A  verage  Number  of  Hours 
Per  Response:  3  hours 

Comments:  Comments  on  this  request 
for  approval  of  collections  of 
information  should  be  addressed  to 
Marina  Gatti.  Desk  Officer,  Office  of 
Management  and  Budget,  Washington, 
DC  20503,  telephone:  (202)  395-7340,  and 
to  the  agency.  Copies  of  the  request  for 
approval  of  coUectirais  of  information 
are  available  from  Frandne  shacter. 
Office  of  Program  Management  and 
Budget,  Consumer  Product  Safety 
Commission,  Washington.  DC  20207; 
telephone:  (301)  492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Sadye  E.  Dunn. 

Secretary,  Consumer  Product  Safety 

Commission. 

March  12, 1987. 

(FR  Doc.  87-5735  Filed  3-16-87;  8:45  am] 
WUJNGCOOC  oas-oi-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Army  Science  Board;  Open  Meeting 

In  accorance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  committee:  Army  Science  Board 
(ASB). 

Date  of  Meeting:  8  April  1987. 

Time:  1300-1700  hours. 

Place:  Holiday  Inn,  Alexandria,  VA. 

Agenda:  The  Army  Science  Board's  Ad 
Hoc  Subgroup  on  the  Chief  of  StafTs  Task 
Force  on  Soldiers  and  Families  will  meet  with 
the  General  Officer  Steering  Committee  for 
the  semi-annual  review  of  the  Army  Family 
Action  Wan.  This  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 


committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039/7046. 
SaHy  A.  Wamar, 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc  87-5668  Filed  3-16-87;  8:45  am] 

BMJNQ  COOE  S710-OS-4i 


DEPARTMENT  OF  EDUCATION 
(CFDA  84. 159A] 

Notice  Inviting  Applications  for  New 
Awards  Under  ttte  Handicapped 
Special  Studies  Program  for  Fiscal 
Year  1987. 

Purpose:  To  support  the  collection  of 
data,  studies,  investigations,  and 
evaluations  to  assess  the  impact  and 
effectiveness  of  progrann  assisted  under 
the  Education  of  the  Handicapped  Act. 
and  to  provide  Congress  and  others  with 
this  information. 

Deadline  for  transmittal  of 
applications:  May  4, 1987. 

Deadline  for  Intergovernmental 
Review  Comments:  July  8, 1987. 

Applications  Available:  Mar.  24, 1987. 

Estimated  Range  of  Awards:  $50,000- 
$150,000. 

Estimated  Average  Size  of  Awards: 
100,000. 

Estimated  Number  of  Awards:  8. 

Project  Period,  up  to  18  months. 

Applicable  Regulations:  (a)  The 
Handicapped  Special  Studies  Program 
RegulaHons,  34  CFR  Part  327.  (b)  The 
Education  Department  Genera) 
Administrative  Regulations,  34  CFR 
Parts  74,  75,  77,  78,  and  79,  and  (c)  The 
Notice  of  Final  Annual  Evaluation 
Priority  published  in  this  issue  of  the 
Federal  Register. 

For  Applications  or  Information 
Contact.  Susan  Sanchez,  Division  of 
Innovation  and  Development,  Office  of 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Aveirae.  SW.  (Switzer  Building,  Room 
3094— M/S  2313),  Washington.  DC 
20202.  Telephone:  (202)  732-1117. 

Program  Authority:  20  U.S.C  1418. 
Dated:  March  12. 1967. 
MadeMoe  WiU. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  87-5715  Filed  3-16-87;  8:45  am] 

BltLING  COOC  4000-01-M  :  ■,' 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 
Commission 

[Docket  No*.  CPe7-22S-000  at  al.] 

Natural  Gas  Certificate  Filings;  K  N 
Energy,  Inc.,  et  aL 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  K  N  Energy,  Inc. 

(Docket  No.  CP87-223-000) 
March  6. 1987. 

Take  notice  that  on  February  27, 1987. 
K  N  Energy,  Inc.  (Applicant),  P.O.  Box 
15265.  Lakewood,  Colorado.  80215.  filed 
in  Docket  No.  CP87-223-000  a  request 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  operate  sales  taps  for 
the  delivery  of  gas  to  end  users  under 
the  certificates  issued  in  Docket  Nos. 
CP83-14Q-000,  CP83-140-001,  and  CP83- 
140-002  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
ftie  Commission  and  open  to  pubUc 
inspection. 

Applicant  proposes  the  operation  of 
sales  taps  to  various  end  users  located 
along  its  jursidictional  pipelines. 
Applicant  states  that  Sunflower  Pipeline 
Company,  whose  intrastate  facilities 
were  recently  acquired  by  Applicant, 
has  served  the  end  users  as  described 
on  Exhibit  A  of  Applicant's  request,  and 
that  all  required  facilities  are  in  place. 
Further,  Applicant  states  that  the 
proposed  sales  taps  are  not  prohibited 
by  any  of  its  existing  tariffs  and  that  the 
additional  taps  will  have  no  significant 
impact  on  Applicant's  peak  day  and 
annual  deliveries. 

Comment  date:  April  20. 1987,  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

2.  Mid  Louisiana  Gas  Company 

(Docket  No.  CPB7-219-00(H 
March  6, 1987. 

Take  notice  that  on  February  27, 1987. 
Mid  Louisiana  Gas  Company  (Mid-La), 
P.O.  Box  2511,  Houston.  Texas  77252. 
filed  in  Docket  No.  CP87-219-000  an 
application  piu'suant  to  section  7(b)  and 
7(c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  existing  compressor  facilities  in 
its  DeSaird  Compressor  Station  and  to 
install  and  operate  a  replacement 
compressor  luiits,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 
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Mid-La  requests  the  Commission 
permit  it  to  abandon  seven  compressor 
units  having  a  total  of  8,625  horsepower 
located  in  its  DeSaird  Compressor 
Station  in  Ouachita  Parish,  Louisiana, 
and  authorize  the  installation  and 
operation  of  four  replacement  units 
having  a  total  of  4,800  horsepower.  Mid- 
La's  DeSaird  Compressor  Station 
compresses  ges  that  is  gathered  from  the 
Monroe  Field  at  field  line  pressures 
ranging  from  10  psig  to  275  psig  into  the 
nordiem  terminus  of  its  transmission 
system,  it  is  stated.  Mid-La  further  states 
that  abandonment  is  preferable  and 
more  economical  than  the  continued 
repair  of  these  obsolete  compressors  as 
they  have  been  in  continuous  service 
since  1926  and  1935.  Small  replacement 
parts  are  unavailable  and  are  fabricated 
in  the  station  machine  shop  while  large 
major  castings  are  impossible  to  repair 
or  replace,  it  is  stated.  Further,  Mid-La 
states  the  compressors  are  inefficient 
due  to  wear  and  outmoded  design 
resulting  in  excessive  fuel  usage.  Mid-La 
alleges  the  proposed  modernization  will 
not  diminish  or  impair  service  to  any  of 
its  customers  as  the  DeSaird 
Compressor  Station  will  have 
essentially  the  same  capacity, 
deliverability  and  flexibility  as  the 
original  facilities. 

Mid-La  proposes  to  purchase  three  of 
the  new  compressors  for  a  total  cost  of 
$1,048,000  and  to  lease  the  fourth  unit  at 
an  annual  rental  of  $90,150.  Mid-La 
estimates  installation  costs  of  these 
units  to  be  $273,000. 

Comment  date:  March  20. 1987.  in 
accordance  with  standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Mississippi  River  Transmission 
Corporation 

[Dodcet  No.  CP84-62»-a01] 
March  9. 1987. 

Take  notice  that  on  February  17, 1987. 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP84-523-001  a  petition  to  amend 
the  order  issued  October  31. 1984.  in 
Docket  No.  CP84-523-O00  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
issuing  a  certificate  of  public 
convenience  and  necessity  so  as  to 
authorize  the  construction  and  operation 
of  minor  appurtenant  facilities  to 
connect  a  storage  field  well  with  MRTs 
West  Line  facilities  in  Lincoln  Parish. 
Louisiana,  all  as  more  fully  set  forth  in 
the  appUcation  which  is  on  file  with  the 


Commission  and  open  to  public 
inspection. 

MRT  proposes  to  construct  and 
operate  minor  appurtenant  facilities  to 
connect  an  existing  storage  Held  well 
designated  the  Harris  Green  S-2e  Well 
(S-26),  authorized  by  Commission  Order 
issued  October  31. 1984,  to  MRTs  West 
Line  facilities.  MRT  states  that  S-2e  was 
completed  in  a  storage  zone  of  tight 
sand  density  with  low  porosity  and 
permeability  and  is  unsuitable  for 
normal  injection/withdrawal  service. 
MRT  states  that  withdrawal  capabilities 
will  be  enhanced,  however,  if  the  well  is 
connected  to  its  lower  pressure  mainline 
system  rather  than  its  storage  field 
gathering  system  as  originally  proposed 
and  approved  by  the  Commission.  MRT 
further  states  that  the  proposed  facilities 
would  maximize  the  withdrawal 
capabilities  of  S-26,  but  would  not  alter 
the  total  storage  capacity  of  the  Held.  It 
is  stated  that  MRT  estimates  the  total 
cost  of  the  proposed  facilities  to  be 
$129,150. 

Comment  date:  March  13, 1987.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 


4.  Southern  Natural  Gas  Company; 
Southern  Natural  Gas  Company.  South 
Georgia  Natural  Gas  Company 

(Docket  No.  CP87-207-000  and  Docket  Nos. 
CP87-2O&-000.  CP87-20e-OOOJ 

March  9, 1987. 

Take  notice  that  on  February  17. 1987. 
Southern  Natural  Gas  Company 
(Southern)  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP87-207-000  and  Southern  and  South 
Georgia  Natural  Gas  Company  (South 
Georgia)  P.O.  Box  1279,  Thomasville. 
Georgia  31792,  filed  in  Docket  Nos. 
CP87-208-000,  and  CP87-209-000 
applications  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  limited-term 
certificates  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  24.45  billion  Btu  equivalent  of 
natural  gas  per  day  for  six  end-users  in 
Alabama  and  Georgia,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Southern  and  South  Georgia  propose 
to  transport  gas  on  behalf  of  the 
customers  and  in  accordance  with  the 
following  details: 


Transpobtation  Details 


SouMMfn  Nilufal  Qa«  Company 


OecMNo. 


CPS7-207-400.. 


CUMomar 


AiabaMr  wmm  and  Qa»  Board 

City  <jt  Latayatta,  Alabama - 

UWit>a«  Bowd  o<  the  Cily  o<  PImmW  Qiom.. 
Unon  Spnngi  uvtly  Board — ~.. 


Agani 


Bki 
aquiva- 

larrt/day 


26 

t6 

99 

t  75 


Radaftvary  poani 


Shatiy  County.  Alabama. 
Chambars  County.   Alabama 
Jattaraon  Courity.  Alabama 
Maoon  Comty.  Alabama 


Transportation  Details 


SouMm  NMural  Qai  Company.  South  Gaorga  Natural  Oat 
Company 

A9^ 

BMon 
Btu 

aquw 
lam/day 

^  — -*-||     ail     fnni^ 

OaodwlNa 

Cuatonwr 

Cn7-20S-000 

Qraat  SoutXam  Papar  Company,  a 
OiMHon  of  Natural  Ga>  Qraat 

porainn  (GSf>). 
Amancui  UIIMy  Commaalon  (Ainar- 
cua) 

Soutit  Gaorga  Natwal 
Qaa  Company. 

South  Qaorgia  Nafeaal 
Qaa  Company. 

60 
2.6 

Laa    County,     Alabama' 

CP87-209-000 _ 

Early  County.  Gaor^a.' 

Laa     County,     Alabama. 
Oaorgla.' 

'  Radaivary  poM  by  Soulham  to  South  Gaorgu 

>  Radalwary  poM  by  South  Gaori^  to  GSP 

>  nadalwary  po«M  by  South  Gaorva  to  Amancua. 

Southern  proposes  to  transport  the  gas 
on  an  interruptible  basis  for  a  term 
expiring  October  31, 1988.  It  is  stated 
that  the  end-users  would  purchase  the 
gas  from  SNG  Trading,  Inc.  Southern 
states  that  it  would  receive  the  gas  at 
various  existing  points  on  Southern's 
system  in  Mississippi  and  onshore  and 
offshore  Louisiana.  It  is  further  state'^ 


that  Southern  would  redeliver 
equivalent  volumes  of  gas,  less  3.25 
percent  for  compressor  fuel  and 
company-use  gas,  at  existing  deUvery 
points  in  Alabama  to  the  end-users  in 
Docket  No.  CP87-207-000  and  to  South 
Georgia  in  Docket  Nos.  CP87-208-000 
and  CP87-209-000.  It  is  explained  in 
Docket  Nos.  CP87-206-000  and  CPV- 
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200-400  diat  Settth  Geoivw  would 
redeliver  to  CSP  «id;to  Anpencus 
eqwvaln^irolttmas  less  ttil>wi^ntof 
this  vehrtMr  Br«B4>oi^  fbr^k^  9»ts: 


Natenli 
Take  Boliee  «et  Oft  Mardtli  iti^ 


traii^ortatiaiy  rate  of  OU  peats  j»er 
MMBtu  ^  JBS  redeMveryiw  Soulhcam.  In 
Docket  Nos.  CP87-20ftT000  and  CI%7> 
200-000  it  is  stated  that  Southern  would 
change  South  Geoi;gta  the  following 
transportation  rates: 

(a)  Where  tfa«  ag^-egate  of  the 
volumes  transported  and  (edehvered  by 
Southera  on  any  day  to  South  Georgia 
under  any  and  all  traasportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  South  Georgia  do  not  exceed  the 
daily  Contract  Demand  of  South 
Geoigia,  the  traasportation  rate  would 
be  39..9  cents  per  MMBtu:  and  -  . . 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redeUvered  by 
Southera  oa  any  day  to  South  Georgia 
under  any  and  all  transportation 
agreements  with  Southern,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  South  Georgia,  exceed  die  daily 
Contract  Demand  of  South  Georgia,  the 
transportation  rate  for  the  excess 
volumes  would  be  64^  cents  per 
MMBtu. 

In  Docket  No.  0*87-206-000  it  is 
indicated  that  GSP  would  pay  South 
Georgia  each  month  a  transportation 
rate  of  40.88  cants  per  MMBtu 
redelivered  by  South  Georgia  and  would 
reimbwse  Sooth  Georgia  for  all 
transportation  and  fuel  charges  and 
other  costs  Soadi  Georgia  pays  Southern 
pursuant  to  the  agreement  between 
Southern  aitd  South  Georgia. 

In  Docket  No.  CP87-209-000  it  is 
indicated  that  Americas  would  pay 
South  Georgia  each  month  a 
transportation  rate  of  101.02  cents  per 
MMBtu  redelivered  by  South  Georgia 
and  reimburse  South  Georgia  for  all 
transportation  and  fuel  charges  and 
other  costs  South  Georgia  pays  Southern 
pursuant  to  the  agreement  between 
Southern  and  South  Georgia. 

It  is  asserted  that  the  transportation 
agreements  all  provide  for  collection  of 
die  GRI  surcharge  of  1.52  cents  per  Mcf. 
It  is  further  asserted  that  Southern 
would  receive  take-or-pay  credit  for  all 
volumes  of  gas  transported  by  Soudiem. 

ComnMnt  date:  March  31, 1987,  in 
accordance  %vith  Standard  Paragraph  F 
at  the  end  of  this  notice. 


fi~*'v 


ag»08D  aa^^ittfealkiB  pwstwit  to 
sectiott  TtfO^^he  Kcturaltte  Ad  for  a 
limited-term  certificate  Of  public 
ooniwsience  and  necessity  autlmrizing 
tranqwrtaHoa  of  «aturd-gas  for 
Oiattanooga  Gas  Company.  Diviuon  of 
Jupiter  Industries.  Inc.  (Chattanooga).  aU 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  die  ComnrissioD 
and  open  to  public  inspection. 

Southern  lequeste  anmited-tenn 
certificate  of  puUie  conveniens  and 
necessity  authorizing  it  to  transport  gas 
on  behalf  of  Chattanooga,  acting  as 
agent  in  arranging  for  the  transportation 
of  natural  gas  supplies  for  die  Oil  and 
Gas  Division  of  Nordi  American 
Royalties.  Inc.  on  bdialf  of  ^e  Wheland 
Foundry  Division  (NAR).  in  accordance 
widi  the  terms  ami  conditions  of  a 
transportation  agreement  between 
Chattanooga  and  Southern  dated 
February  6, 1987.  Southern  states  that  it 
has  been  advised  diat  NAR  has  entered 
into  gas  sales  contracts' to  purchase 
natural  gas  firan  Entrade  Corporaticm 
and  SNG  Tradtag  Inc.  in  order  to  serve 
the  natural  gas  requirements  of  its  plant 
in  Chattanooga,  Tennessee.  Southern 
alee  states  that  in  order  to  effectuate 
delivery  of  the  gas  purchased,  NAR  has 
entered  into  an  agreement  widi 
Chattaaooga  dated  November  24. 1986, 
wherein  Chattanooga  has  agreed  to 
transport  through  its  facilities  tiis  gas 
purchased  by  NAR  to  its  plant  and  in 
conjunction  therewith,  to  obtain  as 
agent  for  NAR  the  transportation  of  said 
gas  through  Southern's  pq)eline  system. 

Southern  indicates  that  subject  to  the 
receipt  of  all  necessary  governmental 
authorizations,  Southon  has  ^reed  to 
transport  on  as  interruptible  basis  up  to 
2.6  bUlion  Btu  of  natural  gas  equivalent 
per  day  purchased  by  NAR.  Southern 
requests  that  the  Commission  issue  a 
limited-term  certificate  with  pregranted 
abandonment  for  a  term  expiring 
October  31, 1988. 

The  agreement  provides  that 
Chattanooga  will  cause  gas  to  be 
delivered  to  Southern  for  transportation 
at  various  existing  pomts  of  delivery  on 
Southern's  contiguous  pipeline  system 
as  specified  in  Exhibtt  A  to  the 
agreement,  it  is  stated.  It  is  stated  that 
Southern  would  redeliver  to 
Chattanooga  at  the  Chattanooga  Gas 
Company  Meter  Station  located  in 
Hamilton  County.  Tennessee,  an 
equivalent  quantity  of  gas  less  3.25 
percent  of  such  amount  whidi  shall  be 


deemed  to  have  beea  aaed  as 
compressor  fuel  and  caaipany<-Bse  gas 
(inducUng  system  unaoomnted-for  gas 
losses^  less  any  and  tSi  riuiskage.  hiel 
or  Kms  rasuUiivfroai  or  consumed  in  the 
processing  of  km;  and  less 
Chflttano^a's  pro-rata  diare  of  any  gas 
delivered  for  Oiattanooga's  account 
whidi  is  lost  or  vented  for  any  reason. 

Southern  states  that  Chattanooga  has 
agreed  to  pay  Southern  each  month,  the 
following  transportation  rates: 

(a)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Soudiem  on  any  day  to  Chattanooga 
under  any  and  all  transportation 
agreements  with  Soutliem,  when  added 
to  tise  volumes  (rf  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  Chattanooga  do  not  exceed  the 
daily  contract  demand  of  Chattanooga, 
the  tran^ortation  rate  shall  be  48.2 
cents  per  million  Btu  of  natural  gas;  and 

(b)  Where  the  aggregate  of  the 
volumes  transported  and  redelivered  by 
Southern  on  any  day  to  Chattanooga 
under  any  and  all  transportation 
agreements  withSouthem,  when  added 
to  the  volumes  of  gas  delivered  under 
Southern's  OCD  Rate  Schedule  on  such 
day  to  Chattanooga  exceed  the  daily 
contract  demand  of  Chattanooga,  the 
transportation  rate  for  the  excess 
volumes  shall  be  77.6  cents  per  million 
Btu  of  natural  gar.  and 

Southern  states  that  the 
transportation  arrangement  would 
enable  NAR  to  diversify  its  natural  gas 
supply  sources  and  to  obtain  gas  at 
competitive  prices  In  addition.  Southern 
indicates  that  it  would  obtain  take-or- 
pay  relief  gas  that  NAR  may  obtain  from 
its  suppliers. 

Comment  date:  March  31, 1987.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AH  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to- a 
proceeding  or  to  partidpate  as  a  party  in 
any  hearing  therein  most  file  a  motion  to 
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intervene  in  accordance  wnth  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Ck)mmi8ison  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  Tmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
5157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157-205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 
|FR  Doc.  87-5683  Filed  3-16-87;  8:45  am) 

BILUNa  COOC  STU-At-M 


[Docket  Nos.  OF87-266-000.  et  al] 

Lekevlew  Power  Co,  et  el^  Small 
Power  Production  and  Cogeneratlon 
Facilities:  Qualifying  Status,  Certificate 
Applications,  etc 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 


1.  Lakeview  Power  Co. 

(Docket  No.  QF87-286-000) 
March  3. 1987. 

On  February  17, 1987,  Lakeview 
Power  Company  (Applicant),  of  42410 
Marks  Ridge  Road,  Sweet  Home,  Oregon 
07386.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Lakeview, 
Oregon.  The  facility  will  consist  of  an 
extraction/condensing  steam  turbine- 
generator  and  a  heat  recovery  steam 
generator.  Steam  extracted  from  the 
turbine  will  be  used  for  drying  lumber  in 
kilns  by  two  local  sawmills.  The  primary 
energy  source  will  be  wood  wastes.  The 
net  electric  power  production  capacity 
of  the  facility  will  be  13.85  MW. 
Installation  of  the  facility  is  expected  to 
begin  in  June  1987. 

2.  County  of  Jackson,  Kfl 

(Docket  No.  QF87-287-000) 
March  3, 1087. 

On  February  17. 1987.  County  of 
Jackson.  Michigan  (Applicant),  of 
Jackson  County  Tower  Building,  120  W. 
Michigan  Avenue,  Jackson,  Michigan 
49201,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  in  Jackson  County, 
Michigan.  The  facility  will  consist  of 
two  (2)  water  wall  steam  generators  and 
one  (1)  extraction/condensing  turbine- 
generator  set.  The  net  electric  power 
production  capacity  will  be  30 
megawatts.  The  primary  energy  source 
will  be  biomass  in  the  form  of  municipal 
solid  waste.  Natural  gas  will  be  used  for 
start-up  and  shut-down,  and  flame 
stabilization.  Construction  and 
installation  of  the  facility  began  on  July 
2, 1986. 

3.  GENTEX/TSG  Jmnt  Venture 

[Docket  No.  QF87-254-O00| 
March  3, 1987. 

On  February  11, 1987,  GENTEX/TSG 
Joint  Venture  (Applicant),  of  P.O.  Box 
460547,  Houston,  Texas  77056-8547, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 


made  that  the  submittal  constitut*"*  » 
complete  filing. 

The  proposed  Bayport  topping-cycle 
cogeneration  facility  will  be  located  in 
Bayport.  Harris  County,  Texas.  The 
facility  will  consist  of  two  combustion 
turbine  generators,  two  heat  recovery 
steam  generators  and  one  automatic 
extraction/condensing  steam  turbine 
generator.  The  steam  recovered  from  the 
facility  will  be  sold  for  use  in  process 
application.  The  electric  power 
production  capacity  of  the  facility  will 
be  approximatf  ly  82^  MW.  The  primary 
energy  source  will  be  natural  gas.  The 
installation  of  the  facility  is  expected  to 
commence  on  July  1, 1987. 

4.  Decker  Energy  International,  Inc. 

(Docket  No.  QF87-277-000J 
March  6. 1987. 

On  February  24, 1987,  Decker  Energy 
International,  Inc.  (Applicant),  of  1099 
W.  Morse  Boulevard,  Winter  Park. 
Florida  32789  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Grayling, 
Michigan.  The  facility  will  consist  of  a 
combustion  turbine  generator,  a  heat 
recovery  steam  generator  and  an 
extraction/condensing  steam  turbine 
generator.  The  steam  extracted  will  be 
utilized  for  process  by  various  industrial 
users.  The  primary  energy  source  of  the 
facility  will  be  natural  gas,  with  No.  2 
fuel  oil  used  as  backup.  The  maximum 
electric  power  production  capacity  of 
the  facility  will  be  29,400  kW.  Start-up  of 
the  facility  is  expected  to  occur  in  the 
first  quarter  of  1989. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  RegiJatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  ihe  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  87-5716  Filed  3-16-87;  8:45  am] 

•ajJNO  COOC  vn-w-m 

[Docket  Na  CP87-210-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

March  3. 1987. 

Take  notice  that  on  February  17. 1987. 
Natural  Gas  Pipeline  Company  of 
America  (Applicant).  701  East  22nd 
Street,  Lombard.  Illinois  80148,  filed  in 
Docket  No.  CP87-210-O00  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing: 

(1)  Firm  transportation  for  Coastal 
States  Gas  Transmission  Company 
(Coastal)  of  a  daily  quantity  of  natural 
gas  equal  to  17.60  billion  Btu  equivalent, 

(2)  interruptible  transportation  for  each 
million  Btu  equivalent  of  overrun  gas 
accepted  by  Applicant  for 
transportation  to  Coastal,  (3) 
interruptible  transportation  for  Coastal, 
of  a  daily  quantity  of  natural  gas  up  to 
the  difference  between  17.60  billion 
equivalent  and  the  actual  firm  volumes 
transported  as  described  above  and  (4) 
construction  and  operation  of  certain 
minor  facilities  at  die  proposed  delivery 
point  required  for  such  transportation 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant,  it  is  stated,  has  been 
informed  by  Coastal  that  such  gas 
would  be  for  ultimate  delivery  to 
Certinteed  Corporation  (Certinteed).  an 
end  user,  for  use  at  its  new  cogeneration 
plant  in  Wichita  Falls.  Texas.  Applicant 
states  that  such  gas  would  be  used  to: 
(1)  Generate  steam  in  the  manufacture 
of  plastics  and  (2)  fuel  turbines  to 
generate  electricity  which  would  be  sold 
to  Texas  Utilities  Electric  Company. 
Applicant  requests  authority  to  provide 
such  service  for  Coastal  for  a  period  of 
twelve  years  from  the  date  of  first 
receipt  of  gas  by  Applicant  and  year-to- 
year  thereafter.  Applicant  indicates  it 
would  provide  audi  service  pursuant  to 
the  terms  and  conditions  contained  in 
an  agreement  between  Applicant  and 
Coastal  dated  November  10, 1986. 

Applicant  proposes  to  receive  natural 
gas  for  the  account  of  Coastal  at  an 
existing  point  of  interconnection 
between  the  measurement  facilities  of 
Applicant  and  the  pipeline  facilities  of 
Mustang  Fuel  Corporation  (Mustang] 
located  in  Washita  County,  Oklahoma 


(Mustang  receipt  point),  for 
transportation  and  redelivery  to  a 
proposed  point  of  interconnection 
between  the  pipeline  facilities  of  Lone 
Star  Gas  Company  (Lone  Star)  and  the 
proposed  tap  and  measurement  facilities 
to  be  located  in  Stephens  County, 
Oklahoma  (Lone  Star  delivery  point). 
In  addition  to  the  demand  quantity. 
Applicant  requests  authority  to  accept 
on  an  interruptible  basis,  overrun  gas  at 
the  Mustang  receipt  point  for 
transportation  to  Uie  proposed  Lone  Star 
delivery  point. 

Applicant  also  requests  authority  such 
that  if  on  any  given  day.  Coastal  is 
unable  to  make  available  the  full 
demand  quantity  to  Applicant  at  the 
Mustang  receipt  point,  Coastal  may  then 
make  available  for  tranportation  up  to 
the  difference  between  the  demand 
quantity  and  the  actual  volumes 
delivered  by  Coasted  for  firm 
transportation  at  the  Mustang  receipt 
point  to  Applicant  on  an  interruptible 
basis  at  any  of  the  following  receipt 
points:  (1)  An  existiiig  point  of 
interconnection  between  the 
measurement  facilities  of  ANR  Pipeline 
Company  (ANR)  and  the  pipeline 
facilities  of  Applicant  located  in  Beaver 
County,  Oklahoma  (ANR-Beaver  receipt 
point);  (2)  an  existing  point  of 
interconnection  between  the 
measurement  facilities  of  Colorado 
Interstate  Gas  Company  (CIG)  and  the 
pipeline  facilities  of  Applicant  located  in 
Beaver  County.  Oklahoma  (CIG-Beaver 
receipt  point):  and  (3)  an  existing  point 
of  interconnection  between  the 
measurement  facilities  of  Applicant  and 
the  pipeline  facilities  of  ANR  located  in 
Hansford  County.  Texas  (ANR- 
Hahsford  receipt  point),  for 
transportation  and  redelivery  to  the 
Lone  Star  delivery  point  for  Coastal's 
account. 

Applicant  proposes  to  reduce  the 
volumes  of  natural  gas  it  redelivers  for 
the  account  of  Coastal  by  certain 
percentages  for  gas  lost  and 
unaccoiuited  for  gas  used  as  fuel  and 
gas  used  in  day  to  day  pipeline 
operations  as  provided  for  in  the 
agreement. 

Applicant  further  proposes  to  charge 
Coastal  and  Coastal  has  agreed  to  pay 
Applicant  monthly  for  the  service 
provided  herein  a  transportation 
demand  charge  equal  to  fifty-eight  and 
forty-three  hundredth  cents  times  17.60 
billion  Btu  equivalent  per  day,  the  daily 
demand  quantity,  plus  a  commodity 
charge  of  one  and  fifty-eight  hundredths 
cents  times  the  actual  volumes,  less  any 
overrun  gas  received  by  Applicant  at  the 
Mustang  receipt  point.  Applicant  states 
that  such  demand  charge  would  become 
effective  on  the  later  of  June  1, 1987,  or 


the  date  Applicant  receives  and  accepts 
the  permanent  certificate  of  public 
convenience  and  necessity  as  requested 
in  the  application  to  transport  natural 
gas  for  Coastal  and  when  the  required 
facilities  on  Applicant's  system  become 
operational. 

Should  Coastal  actually  deliver 
natural  gas  in  excess  of  the  then- 
effective  demand  quantity  (overrun  gas) 
to  the  Mustang  receipt  point  Coastal 
has  agreed  to  pay  Applicant  monthly  in 
conjunction  with  the  payment  as 
described  above,  a  charge  for  such 
overrun  gas  equal  to  three  and  five- 
tenths  cents  per  million  Btu  equivalent 
it  is  stated. 

Applicant  also  states  that  should 
Coastal  be  unable  to  tender  Hie  full 
demand  quantity  to  Applicant  on  any 
given  day  at  the  Mustang  receipt  point 
Coastal  may  tender  such  gas  on  an 
interruptible  basis,  up  to  the  difference 
between  the  demand  quantity  and  the 
actual  volumes  to  be  delivered  at  the 
Mustang  receipt  point,  to  Applicant  at 
the  ANR  and  CIG  Beaver  receipt  points 
and  the  ANR-Hansford  receipt  point  for 
redelivery  by  Applicant  to  the  Lone  Star 
delivery  point.  It  is  indicated  that  the 
charges  for  interruptible  service  are  in 
addition  to  the  demand  and  commodity 
rates  as  set  out  previously.  Applicant 
indicates  that  should  such  interruptible 
transportation  be  necessary,  it  would 
charge  Coastal  transportation  rates  as 
follows: 


TraniportA- 

PoMofiwripl 

MModWhwy 

KonraM 
(mMonBM 

BMMrCo..OK 

Staph««Co..OK 

li.eowitr 

(ANR). 

(LonaSI*). 

BMW  Ca.  OK  (CIQ).. 

SMp»>««  Co..  OK 
(LomSttO. 

11.6  cants. 

HmiordCo..TX 

SMptan*  Ca.  OK 

10.0  cam*. 

(ANR). 

(UmaSHO. 

Applicant  also  proposes  to  charge 
Coastal  the  currently  effective  Gas 
Research  Institute  surcharge  as  set  forth 
on  Sheet  No.  5A  of  AppUcant's  Volume 
No.  1  Tariff,  if  apphcable. 

Apphcant  proposes  to  construct,  own 
and  operate  a  6-inch  tap  connection  and 
to  construct  and  operate  a  6-inch 
measurement  facility  at  the  Lone  Star 
delivery  point  in  Stephens  County, 
Oklahoma.  Applicant  estimates  the  cost 
of  the  tap  cormection  and  meter 
facilities  at  $13,500  and  $61,500 
respectively.  It  is  indicated  that  Coastal 
would  reimburse  Applicant  for  the  cost 
of  the  proposed  tap  connection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
24, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 


Fisdwal  Rei^ter  /  Vol.  52,  No.  51  /  Tuesday.  March  17,  1987  /  Notices 


8341 


Fudmnl  Reghter  /  Vol  S2.  No.  51  /  Tueaday.  March  17.  1987  /  Noticeg 


DC  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  IVocedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  Ail  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennelli  F.  Plumb, 
Secretary. 

[FR  Doc  V-5B8\  Filed  »-16-B7;  8:45  am] 
I  COW  sriT-si-M 


[Deckel  No.  ELSS-1-001] 
Ogtottiorp*  Powrw  Corp.;  FMng 

March  la  1987. 

Take  notice  that  on  February  28, 1987, 
Oglethorpe  Power  Corporation 
(C^lethorpe)  tendered  for  filing  a  Motion 
to  Terminate  Proceedings  pursuant  to 
Rule  212  of  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  385.212). 

Oglethorpe  states  that  this 
enforcement  proceeding  was  initiated  by 
a  complaint  filed  by  Greensboro  Lumber 
Company  on  October  5, 1984.  and  no 
significant  action  has  been  taken. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rule  211 
or  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  23, 
1987.  Protests  will  be  considered  by  the 
Coaunlssion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  nmtion  to 
intervene.  Copies  of  this  petition  are  on 
file  with  the  commission  and  are 
available  for  public  inspection. 
Knmlh  F.  Phiuib. 
Secretary. 

[FR  Doc.  V7-SaM  Filed  3-16-87: 8:45  am) 
iNjjNa  cooe  •7i?-o«-ii 

[Oooket  No.  EM7-87-001  ] 

Pacific  Oas  and  ElMtrtc  Co^  Ordar 
Accaptino  ExpartmanM  Ralaa  for 
Hiing  WittMul  Suapanaiofi  or  Hoaring, 
NotInQ  lnlarvaiilion8i  Daiiyliiy  Mottofii 
Granttng  and  Oanying  Walvara»  and 
Ordering  Summary  Judgmant 

Usued  March  12. 1967. 

Before  Commiasioners:  Martha  O.  Hesse, 
Chairman;  Anthony  G.  Sousa.  Charles  C. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

Introduction  and  Background 

In  this  docket  the  Commission  is 
asked  to  accept  experimental  rates  for 
filing  in  the  Western  Systems  Power 
Pool  (WSPP  or  Pool)  in  order  to 
determine  whether  generation  and 
transmission  facilities  in  certain  western 
states  can  be  used  more  efficiently  in  an 
environment  of  broader  information 
exchange  and  more  flexible  pricing.' 
where  energy  service  and  transmission 
access  are  provided  on  a  voluntary 
basis.  We  shall  accept  the  proposed 
experimental  rates  for  filing,  as 
modified.*  We  believe  that  the 
experimental  rates  are  just  and 
reasonable  and  comply  with  the 
underlying  goals  of  the  Federal  Power 
Act  (FPA):  to  bring  about  the  lowest  cost 
to  consumers  in  the  long  run  and  to 
ensure  efficiency  in  the  electric  utility 
industry.  NAACP  v.  FJ'.C.  520  F.2d  432. 
440  (D.C.  Cir.  1975).  aff'd.  425  U.S.  682 
(1976). 

The  Commission  welcomes  and 
encourages  this  experiment  in  bulk 
power  marketing.  Wholesale  electricity 
markets  are  becoming  more  competitive 
due  to  economic  and  technological 
changes.  See  Public  Service  Company  of 
New  Mexico,  et  ai.  Opinion  No.  203. 


"Opinion  and  Order  Finding 
Experimental  Rate  to  be  Just  and 
Reasonable  and  Accepting  Rate  for 
Filing."  25  FERC  \  81.469  at  62,034- 
62,036  (1983)  (Opinion  No.  203),  reh. 
denied,  27  FERC  \  61,154  (1984)  (Opinion 
No.  203-A);  and  FERC.  Power  Pooling  in 
the  United  States  (1981)  at  66-68. 
Utilities  are  now  vying  against  each 
other  for  sales  to  other  utilities  and  to 
large  customers.  Indepeitdent  generators 
are  entering  bulk  power  markets  at  both 
large  and  small  scales.  Distributors  and 
laige  industrial  customers  are  actively 
searching  for  new  lower  cost  suppliers. 
In  light  of  these  developments,  we  are 
interested  in  evaluating  how  the 
Commission's  regulation  of  the  electric 
utility  industry  may  be  refcHmed  to  rely, 
to  a  greater  extent,  on  market  forces, 
consistent  with  the  provision  of  reliable 
electric  service.  See  Notice  of  inquiry, 
"Regulation  of  Electricity  Sales-for 
Resale  and  Transmission  Service". 
Docket  No.  RM85-17-000  (Phase  I),  SO 
FR  23,445  (1985),  FERC  Statutes  and 
Regulations  \  35.518  (1985)  (NOI)  whidi 
was  issued  by  the  Commission  to  gather 
information  to  be  used  to  evaluate  its 
policies  toward  wholesale  electricity 
transactions  and  transmission  service.* 

Experiments  can  provide  us  with 
valuable  experience  to  guide  our 
judgments  in  regulating  the  electric 
utility  industry.  For  that  reason,  the 
Commission  authorized  a  bulk  power 
marketing  experiment  in  Opinion  No. 
203  three  years  ago.  In  Opinion  No.  203, 
the  Commission  authorized  fte 
operation  of  the  Southwest  Bulk  Power 
Market  Experiment  (Southwest 
Experiment)  "to  learn  more  about  the 
interplay  between  competition  and 
operating,  planning  and  contractual 
considerations.  That  knowledge  cannot 
be  acquired,  at  least  initially,  through 
hearinigs."  Opinion  No.  203-A.  27  FERC 
at  61,284  (footnote  omitted).  There,  as 
here,  the  Commission  was  using  an 
experiment  as  a  tool  to  learn  whether 
bulk  power  markets  would  perform 
more  efficiently  if  competitive  forces 
were  given  more  latitude. 

The  results  of  the  Southwest 
Experiment's  first  year  were  somewhat 
mixed.  With  regard  to  competition,  the 
results  were  positive.  The  Rand 
Corporation  found  that  "the  market  had 
become  more  competitive"  after  the 
participating  utilities  "had  been  granted 
substantial  fi*eedom  in  setting  prices." 
See ).  Acton  and  S.  Besen,  Regulation, 


*  See  Letter  dated  November  7.  tSSS  to  the 
CommiMion  accompanying  Wealera  Syaleiiw  Power 
Pool  Filing  for  Experinental  Rate*.  (WSPP  Letter)  at 
4. 

*  See  discussion  of  amended  filing  in  text 
accompanying  note  12,  infra. 


*  The  Commisaiaa  stated  in  the  NOI  that  "where 
electricity  marliets  are  competitive,  utilities  and 
their  customers  can  benefit  from  the  flexibility  to 
respond  to  mariel  forces."  SO  FR  at  Z3.44&.  FERC 
Statutes  and  Regulations  at  U.a2S. 
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Efficiency,  and  Competition  in  the 
Exchange  of  Electricity:  First  Year 
Results  From  the  FERC  Bulk  Power 
Marketing  Experiment  (October  1985), 
[1985  Rand  Report)  at  108-109.  On  the 
other  hand,  the  effect  of  the  experiment 
on  efficiency  was  more  ambiguous.*  The 
-Southwest  Experiment,  however,  was 
only  a  first  step.  We  knew  this  even 
when  we  accepted  the  experimental 
rates  in  that  proceeding  and,  therefore, 
encouraged  staff  and  jurisdictional 
utilities  to  continue  exploring  the 
potential  for  experiments  in  other 
regions  of  the  country.  25  FERC  at 
62,032.  The  WSPP  filing  is  a  product  of 
this  continued  effort. 

The  WSPP  not  only  complements  our 
objectives  expressed  in  the  NOI  and  the 
Southwest  Experiment,  but  also 
provides  an  actual  market  test  of  the 
ideas  discussed  in  the  NOI,  and  is 
further  reaching  than  the  Southwest 
Experiment.  The  Southwest  Experiment 
tested  only  a  small  submarket.  The 
WSPP  Experiment  would  involve  an 
entire  region.  The  WSPP  Experiment 
involves  utilities  in  ten  states.  It  would 
directly  affect  over  11  million  customers. 
Approximately  12  percent  (82,000  MW) 
of  the  total  electric  generating  capacity 
of  the  United  States  would  be  involved 
in  the  Experiment.  Unlike  the  Southwest 
Experiment,  the  WSPP  Agreement 
provides  for  transmission  service  on  a 
voluntary  basis,  rather  than  on  a 
mandatory  basis.  Thus,  the  WSPP  would 
provide  a  "real  world"  test  of  one  of  the 
fundamental  questions  posed  in  the 
NOI:  whether  mandatory  transmission 
access  is  a  prerequisite  to  a  competitive 
market.  In  conjunction  with  voluntary 
access  to  transmission  service,  the 
WSPP  would  apply  a  much  greater 
range  of  flexible  prices  to  more  energy 
commodities  than  in  the  Southwest 
Experiment,  and  also  would  apply  the 
same  flexibility  to  transmission  service. 
Through  its  electronic  bulletin  board,  the 
WSPP  would  implement  greater 
information  exchange  than  the 
Southwest  Experiment.  Although  the 
Participants  proposed  different  revenue 
treatments  for  the  WSPP  than  the 
Southwest  Experiment,  we  will  apply 
similar  revenue  treatments  here  as  were 
applied  in  the  Southwest  Experiment. 
Finally,  the  WSPP  would  use  different 
methods  to  evaulate  the  Experiment 
than  did  the  Southwest  Experiment.  See 


*  The  Rand  Report  describes  the  results  of  the 
efTiciency  analysis  as  presenting  "a  decidedly 
mixed  picture  that  varies  depending  on  the  analytic 
technique  selected  and  the  case  being  analyzed." 
1985  Rand  Report  at  97.  Using  a  more  sophisticated 
technique  for  the  two  most  realistic  cases.  Rand 
finds  that  "the  experiment  increaseldj  the  likelihood 
of  potential  gains  (to  trade)  being  realized  at  the 
margin."  1965  Rond  Report  at  98. 


Attachment,  Comparison  of  the  WSPP 
Proposal  and  the  Southwest  Experiment 

We  are  interested  in  this  Experiment 
only  if  it  can  help  the  Commission  meet 
its  "overriding  objective  in 
administering  the  Federal  Power  Act  to 
achieve  the  most  efficient  allocation  of 
resources  possible."  Northern  Natural 
Co.  V.  F.P.C..  399  F.2d  953,  959  p.C.  Cir. 
1968).  We  believe  this  Experiment  can 
assist  the  Commission  in  meeting  this 
objective.  The  Experiment  will  also  be 
valuable  to  the  Commission  because  it 
will  explore  theories  and  examine 
treatments  beyond  those  tested  in  the 
Southwest  Experiment  and  provide  the 
Commission  with  significant  data  on  the 
Experiment's  effect  on  efficiency, 
competition  and  coordination  in  the  bulk 
power  industry.  In  fact,  we  expect  that 
the  primary  benefit  of  this  Experiment 
will  be  the  abiUty  to  use  the  information 
gained  from  the  Experiment  as  one  of 
the  resoiut:es  in  the  Commission's 
ongoing  review  of  electric  regulatory 
policies  and,  thereby,  ultimately  to  help 
ensure  the  lowest  rates  possible  for 
electric  consumers. 

Description  of  WSPP 

On  November  12, 1986,  as  completed 
on  February  4, 1987,»  PGandE  submitted 
the  WSPP  Agreement  for  filing  on  behalf 
of  itself  and-eight  jurisdictional  investor- 
owned  utilities:  Arizona  Public  Service 
Company  (APS),  El  Paso  Electric 
Company  (EPE),  Nevada  Power 
Company  (NP),  Pacific  Power  and  Light 
Company  (Pacific),  Portland  General 
Electric  Company  (PGE),  Public  Service 
Company  of  New  Mexico  (PNN),  San 
Diego  Gas  and  Electric  Company 
(SDG&E),  and  Southern  California 
Edison  Company  (SCE);  the  Bonneville 
Power  Administration  (BPA);  and  the 
following  entities  which  are  non- 
jurisdictional  but  will  also  participate  in 
the  WSPP  Experiment:  Arizona  Electric 
Power  Cooperative,  Inc.  (AEP),  Northern 
California  Power  Agency  (NCPA). 
Sacramento  Municipal  Utility  District 
(SMUD),  Salt  River  Project  (SRP),  and 
the  Department  of  Water  Resources  of 
the  State  of  California  (CDWR) 
(collectively  referred  to  as  Participants 
or  Applicants).  According  to  the 
Participants,  the  WSPP  would  allow  a 
broader  range  of  coordination  type 
transactions  than  those  possible  tmder 
existing  agreements,  and  because  of  the 
Pool's  flexible  pricing  and  broader 
coordination,  more  efficient  use  of 


•  Pacific  Gas  and  Electric  Company  (PGandE) 
was  advised  that  its  original  submittal  in  Docket 
No.  ERS7-97-000  was  deficient  by  letter  dated 
January  15. 1987  from  the  Commission's  Director  of 
the  Division  of  Electric  Power  Application  Review. 


transmission  may  also  result.  WSPP 
Letter  at  7.* 

The  proposed  WSPP  would  be  a 
voluntary  agreement  that  applies  to 
coordination  transactions  only,  that  is 
limited  to  two  years  in  duration,  and 
that  would  become  effective  on 
February  1. 1987.  unless  the  Commission 
specifies  otherwise  and  the  Participants 
agree.  No  transactions  would  commence 
until  the  Commission  has  accepted  the 
filing.  Substantive  provisions  of  the 
Agreement  include  the  following: 

(1)  Flexible  pricing  would  apply  to  the 
marketing  of  three  energy  commodities: 
economy  energy,  unit  commitment  and 
firm  system  capacity  and/or  energy  sale 
or  exchange  transactions;  and  to  the 
marketing  of  transmission  services; 

(2)  The  flexible  prices  would  be 
subject  to  certain  ceilings:  (a)  the 
ceilings  for  the  energy  commodities' 
transactions  would  be  based  on  costs 
associated  with  the  highest  fully 
allocated  cost  resource  among 
Participants  during  the  prior  year  and 
(b)  the  ceiling  for  transmission  service 
would  be  33  percent  of  the  difference 
between  the  highest  and  lowest 
decremental  cost  of  generation  among 
Participants  during  the  prior  year.  There 
would  also  be  a  floor  of  1  mill  per 
kilowatthour  for  transmission  service 
reservation; 

(3)  Each  energy  commodity  and  the 
transmission  service  would  be  treated 
similarly  with  regard  to  scheduling  and 
delivery;  i.e.,  one  Participant  may 
schedule  energy  or  transmission  service 
with  another  Participant  by  mutual 
agreement  "provided  that  each  party 
shall  be  the  sole  judge  as  to  the  extent  to 
and  the  conditions  tmder  which  it  is 
willing  to  provide  or  receive  such 
service  hereunder  consistent  with 
statutory  requirements  and  contractual 
commitments."  Service  Schedules  A-3.1. 
B-3.1.  C-3.1,  and  D-3.1; 

(4)  Membership  would  be  open  to  any 
utility  interconnected  with  a  Participant 
whidi  owns  or  has  entitlement  to 
generation  facilities  and  which  operates 
its  own  control  area  or  has  appropriate 
arrangements  with  its  control  area 
operator 

(5)  The  WSPP  would  utilize  an 
"electronic  bulletin  board"  i.e.,  a  central 
Hub  computer  to  facilitate  the  daily 
exchange  of  buy  and  sell  quotes  among 
Participants; 

(6)  A  committee  drawn  from  a  diverse 
mix  of  Participants  (public  and  investor- 
owned  utilities,  and  state  and  federal 
agencies]  would  prepare  for  the 
Commission  an  interim  and  a  final 


*  The  rate  schedule  herein  is  designated  as  the 
Western  Systems  Power  Pool  Experimental  Tariff. 
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report  on  the  results  of  the  WSPP 
Experiment.  The  interim  and  final 
reports  would  include  quantitative  and 
qualitative  analyses.  In  order  to 
measure  the  effects  on  efficiency  and 
competition,  information  on  a  number  of 
variables  would  be  collected  and 
analyzed  across  time,  including  the 
volume  of  Participants'  quotes  and  bids 
to  the  Hub  computer  as  well  as  actual 
transaction  prices  and  volumes. 
Participants  would  also  provide 
qualitative  assessments  of  the  market 
context  and  changes  in  efficiency  and 
competition,  including  the  incremental 
volume  of  transactions  made  possible 
solely  by  the  WSPP.  The  analyses 
performed  with  this  information  would 
be  directed  toward  answering  key 
policy  questions  relating  to  efficiency, 
competition,  and  distribution  of  benefits; 
and 

(7)  No  existing  agreements  would  be 
replaced  or  superceded  as  a  result  of  the 
WSPP.  Instead,  the  WSPP  Agreement 
would  provide  another  contractual 
option  whereby  the  Participants  could 
benefit  lirom  other  trade  opportunities  to 
capture  additional  economies. 

The  Participants  also  requested 
waivers  of  certain  of  the  Commission's 
regulations  to  allow  the  following 
actions:  (a)  that  the  WSPP  Agreement  be 
accepted  as  an  initial  filing  under  the 
FPA;  (b)  that  application  of  FERC  Order 
No.  84  ^  be  suspended  for  transactions 
made  pursuant  to  this  experiment;  (c) 
that  all  other  regulations  relating  to 
supplemental  filing  requirements  with 
respect  to  transactions  under  the  WSPP 
Agreement  be  suspended;  (d)  that  the 
notice  of  termination  be  preaccepted, 
subject  to  the  terms  of  the  WSPP 
Agreement,  and  that  the  120-day  notice 
requirement  be  waived;  (e)  that  the 
submission  of  a  filling  fee  not  be 
required  for  this  filing,  nor  for  any  future 
filing  necessary  to  add  new  participants; 
(f)  that  any  and  all  other  necessary 
waivers  for  the  filing  to  be  accepted  be 
granted:  and  (g)  that  the  jurisdictional 
utilities  be  allowed  the  option  of  not 
including  any  consideration  of  WSPP 
transactions  in  future  test  year  period 
filings  for  ratemaking  purposes  covering 
the  period  of  February  1. 1987  through 
January  31, 1989,  but  that  if  Participants 
choose  this  option,  they  describe  any 
method  they  propose  to  use  to  pass  on 
to  their  customers  any  incremental 
benefits  from  WSPP  transactions.  Costs 
and  revenues  for  WSPP  transactions 


would  be  treated  under  existing  retail 
and  wholesale  rate  mechanisms  for 
those  jurisdictional  Participants  who  do 
not  utilize  this  option.* 

Comments  to  Original  Filing 

Notice  of  the  original  filing  was 
published  in  the  Fedaral  Re^tar,*  with 
comments  due  on  or  before  December  1, 
1986.  The  Public  Service  Commission  of 
Nevada  and  the  California  Public 
Utilities  Commission  (CFUC)  submitted 
notices  of  intervention.  Motions  to 
intervene  were  filed  by  NSPA  and  BPA. 
While  supporting  the  WSPP.  the  CPUC 
favora  the  collection  of  information 
developed  in  cooperation  with  the 
respective  state  commissions  on  the 
efficiency,  the  benefits  of  each 
transaction,  and  the  consequent  effect 
on  ratepayers.  Neither  BPA  nor  NCPA 
raise  any  specific  issues  in  their 
pleadings.  A  motion  to  intervene  was 
also  filed  on  December  4, 1986  by  the 
Nevada  Attorney  General's  Office  of 
Advocate  for  customers  of  Public 
Utilities  which  concurs  with  and 
supports  the  filing. 

On  December  11, 1966,  the  American 
Public  Power  Association  (APPA)  filed  a 
motion  to  intervene.  APPA  states  that  it 
represents  the  interests  of  many  public 
power  systems  throughout  the  country 
which  may  be  affected  by  the 
Experiment  that,  therefore,  there  is  good 
cause  to  grant  its  intervention. 

APPA  requests  that  the  Commission 
not  grant  the  requested  waivers  and  not 


'  Oidv  Na  S4.  TiUiV  of  Rate  SdMdnleK 
Regulation*  UBriting  I^icantage  Adders  in  Electric 
Rales  for  Transmission  Service."  46  F.R.  91,294 
(19S0),  FERC  Statute*  and  Regolations  1  30,153 
(1960).  Order  No.  S4  requires  that  utilities  limit 
percentage  adders  applied  to  third-party  purchase 
power  costs. 


•  With  respect  to  BPA*  rates,  the  Participants 
note  in  Tab  B  of  the  filing  that  BPA  will  bagin  WSPP 
transactions  by  using  Its  existing  1986  wholesale 
power  and  transactions  by  using  its  existing  1965 
wholesale  power  and  tranamiasion  rate  schedules 
adopted  by  the  BPA  Administrator  pursuant  to 
section  7(i)  of  the  Pacific  ^krrthwest  Electric  Power 
Planning  and  Conservation  Act  (Northwest  Electric 
Power  Planning  and  Conservation  Act  (Northwest 
Power  Act),  and  approved  by  the  Commission  on  an 
interim  basis  pursuant  to  section  7(i)(e).  See  MS. 
Department  of  Energy.  Bonneville  Power 
Administration,  31  FERC  1  61.388  (1985)  and  35 
FERC  1  81,143  (1986).  The  Participants  cite  1 13.2  of 
the  WSPP  Agreement  which  provides  that  it  does 
not  restrict  BPS's  authority  to  adopt  new  rales  for 
application  under  the  WSPP  Agreement  and  obtain 
interim  or  Tmal  approval  for  those  rale*  from  the 
Commi**ion.  The  Participants  add  that: 

If  BPA,  in  its  sole  discretion,  later  proposes  to 
adopt  other  rate*  for  pool  transactions  (including, 
but  not  limited  for  pool  transactions  (including,  but 
not  limited  to  WSPP  Agreement  Service  Schedules 
A.  B.  C  or  D),  that  proposal  will  be  subjected  to 
BPA  proceedings  specified  by  Northwest  Power  Act, 
Section  7(i)  and  then  submitted  to  the  Commission 
for  interim  or  final  confirmation  and  approval, 
pursuant  to  sections  7(a)(2)  or  7(k)  of  the  Northwest 
Power  Act. 

The  CofflDH**ion  find*  Ihi*  provMon  raaaonabie 
and  in  compliance  with  BPA's  lesponsibilitie*  under 
appliable  law. 

*  51  FR  4Z001  (1986).  Notice  of  the  amended  Cling 
was  also  published  io  the  adaral  Rsj^itw  with 
comments  due  on  or  before  February  25, 1987. 52  FR 
5,278(1967). 


allow  the  Agreement  to  take  effect 
without  modification  and  a  hearing  to 
determine  which  modifications  are 
necessary.  AWA  opposes  both  the 
Agreement's  failure  to  provide  open 
transmission  access,  and  the  proposed 
flexible  transmission  pricing 
mechanism.  APPA  urges  the 
Commission  to  condition  approval  of  the 
Agreement  on  the  Applicants' 
agreement  to  provide  transmission 
service  subject  to  their  own 
transmission  requirements  on  a  first- 
come-first-served  basis,  at  cost-based 
rates  set  in  advance.  APPA  asserts  that 
the  Applicants  have  submitted  no 
information  to  show  that  assured 
transmission  access  at  a  reasonable, 
defined  cost  is  not  a  prerequisite  for  a 
viable  competitive  market  to  exist. 
According  to  APPA,  there  can  be  no 
assurance  that  the  rates  charged  under 
the  Agreement  will  be  reasonable, 
without  reasonable  assurance  of  a 
competitive  market  to  control  prices. 
APPA  adds  that  the  Applicants  have  not 
shown  that  the  sellers  will  not  retain  a 
disproportionate  share  of  benefits  which 
may  result  from  Pool  transactions. 

Other  arguments  raised  by  APPA 
include:  (1)  the  filing  is  not  an  initial  rate 
filing  because  the  Agreement  apparently 
ejects  a  change  in  current  rates  and 
services  among  the  Applicants;  (2)  the 
criteria  for  Pool  membership  is  too 
vague,  the  exclusion  from  Pool 
membership  of  utilities  without  a  control 
or  ownerehip  interest  is  anticompetitive, 
and  the  utilities'  operation  of  a  control 
area  or  "appropriate  contractual 
arrangement  for  operations  within  a 
control  area"  may  be  an  inappropriate 
requirement  for  membership;  (3)  the 
Applicants  should  clarify  their 
intentions  concerning  the  distribution  of 
benefits  realized  under  the  Agreement, 
and  flow  through  to  ratepayers  any 
benefits  realized  by  increased 
competition;  (4)  the  proposed  flexible 
rates  should  be  capped  based  on  a 
reasonable  sharing  of  Pool  benefits  by 
the  sellers  and  buyers;  (5)  the 
Applicants  should  clarify  how  losses 
will  be  determined  and  charged,  and 
how  to  value  an  exchange  of  service 
made  instead  of  payment;  and  (6)  the 
Applicants  should  identify  non- 
participants  or  the  amount  of 
coordination  transactions  currently 
between  Participants  and  non- 
participants. 

On  December  19, 1987,  the  Public 
Service  Commission  of  Nevada 
submitted  an  affidavit  and  a  resolution 
of  the  Regional  Committee  in  Qectrical 
Power  Cooperation  supporting  the 
WSPP  Experiment 
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On  December  24. 1986,  PGandE  filed  a 
motion  for  an  extension  of  time  until 
January  6, 1987  in  which  to  respond  to 
APPA's  motion  to  intervene.  PC  and  E's 
motion  was  granted  by  notice  dated 
December  29, 198a  On  January  13, 1987, 
Citizens  Energy  Corporation  (CECJ 
submitted  a  motion  to  intervene  which 
raises  no  specific  argiunents.  CEC 
states,  however,  that  it  is  exploring 
additional  involvement  in  biilk  electric 
power  and  coordination  within  the 
WSPP  area  and  will  require  access  to 
energy  resources,  transmission,  and 
information,  all  of  which  may  most 
readily  be  available  through  the  WSPP. 

Motions  to  intervene  and  answers  in 
opposition  to  the  position  of  the  CPUC 
were  filed  on  December  22, 1986,  by 
PNM;  on  December  29. 1986,  by  APS, 
SCE  and  PGE;  and  on  January  6.  7,  &  9, 
and  16. 1987,  by  Pacific  PGandE,  SMUD, 
NP,  and  SDC&E.  respectively.  The 
Participants  argue  that  the  CPUC's 
request  seeks  highly  proprietary  and 
competitively  sensitive  data  which 
many  Pool  members  are  not  willing  to 
disclose,  and  that  a  number  of  WSPP 
Participants  could  withdraw  from  the 
Pool  if  CPUC's  recommendation  is 
adopted.  APS  and  SCE  note  that  the 
CPUC  is  already  empowered  to  collect 
these  data  from  utilities  subject  to  its 
jurisdiction.  APS  adds  that  to  require  all 
regulated  utilities  to  adhere  to  the 
CPUC's  request  is  overbearing  and 
unauthorized:  moreover,  the  data  could 
be  evaluated  at  length  without 
meaningful  results.  SDG&E  states  that 
the  reporting  system  proposed  in  WSPP 
wiU  provide  valuable  infoimation  about 
how  the  Pool  affects  transactions,  and  is 
not  unduly  burdensome  to  WSPP 
members.  On  March  6, 1987,  BPA 
submitted  a  letter  in  which  it  stated  that, 
to  ease  the  Commission's  concerns 
about  data  reporting,  BPA  would  be 
willing  to  provide  data  on  costs 
associated  with  each  offer  to  buy  and  to 
sell,  and  the  incremental  variable 
operating  costs  of  each  Participant 
before,  during  and  after  the  Experiment. 
BPA  adds  that  this  letter  reflects  only  its 
own  position  and  not  that  of  other 
WSPP  ParticipanU. 

On  December  22, 1986,  and  on  January 
6  and  7, 1987,  the  Commission  received 
responses  in  opposition  to  AI^A's 
motion  to  intervene  from  PGandE,  NP, 
PNM,  BPA.  SCE,  APS,  Pacific,  SDG&E 
and  NCPA.  NP.  PNM  and  SDC&E  did 
not  offer  any  substantive  comments. 

PGandE  notes  that  the  heterogeneity 
of  WSPP  provides  an  inherent  safeguard 
of  competitive  public  interests,  and  that, 
based  on  the  Southwest  Experiment, 
latitude  in  pricing  services  appeare  not 
to  present  a  danger  of  monopdistic 


pricing.  PGandE  adds  that  any 
modifications  of  the  WSPP  package  are 
likely  to  upset  the  balance  of  interests 
that  fostered  this  experiment.  PGandE 
states  that  the  WSPP  Agreement  would 
not  alter  any  existing  agreements  among 
the  various  Participants  but  would  test  if 
market  pricing  can  alleviate  physical 
constraints  and  encourage  economic 
efficiency.  PGandE  argues  that  WSPP  is 
a  balanced  package  that  is  not  easily 
segregable  into  component  parts. 

With  regard  to  APPA's  specific 
questions,  PGandE  notes  that  the  WSPP 
does  not  reserve  any  part  of  the  profits 
to  the  utilities'  shareholders  as  was 
done  in  the  Southwest  Experiment; 
rather,  the  costs  and  revenues  for  WSPP 
transactions  will  be  treated  under 
existing  rate  mechanisms.  PGandE  adds 
that  it  is  because  of  the  experimental 
nature  of  the  WSPP  that  the  parties  have 
reserved  the  option  of  not  including  any 
consideration  of  WSPP  transactions  in 
future  test  year  period  filings  for 
ratemaking  purposes.  Moreover, 
according  to  PGandE,  any  option 
proposed  by  the  jurisdictional 
Participants  is  subject  to  the  scrutiny  of 
the  Commission  and  challenges  of  any 
aggrieved  party  in  individual  rate  cases. 
PGandE  also  states  that  the  WSPP 
Experiment  should  not  provide  any    , 
precedential  value.  With  regard  to 
memberahip  in  WSPP,  PGandE  notes 
that  all  utilities  in  the  West  may  join  the 
Pool,  assuming  they  meet  the  limited 
eligibility  requirements.  Finally,  PGandE 
states  that  the  Commission  has 
established  authority  to  allow 
experiments  and  should  approve  this 
proposal  to  test  how,  if  at  aJl,  it  should 
regulate  the  nation's  electric  utility 
industry  differently  than  under  current 
procedures. 

In  addition  to,  and  in  support  of, 
comments  from  PGandE,  NCPA  states 
that  all  Pool  transactions  are  voluntary 
and  that  any  distribution  of  benefits 
from  WSPP  transactions  should  be 
deferred  to  subsequent  rate  cases. 

BPA  stresses  that  the  WSPP  is  a  data 
gathering  exercise  for  which  there  are 
no  a  priori  answers.  Instead, 
Participants  only  request  the 
Commission  to  atxept  the  agreement  for 
filing  without  ordering  a  hearing  during 
the  two-year  experimental  poiod.  BPA 
notes  that  APPA's  questions  cannot  be 
answered  on  the  basis  of  a  hearing  or 
investigation  before  the  Pool  experiment 
begins;  rather,  the  sophisticated 
reporting  ^rstem  utilized  by  the  Pool 
will  provide  many  answers  to  those 
questions.  BPA  also  states  that  Opinion 
No.  203  should  not  be  read  as  a 
delineation  of  the  only  circumstances 
under  whldi  experimentation  will  be 


permitted.  With  regard  to  member^p, 
BPA  says  that  the  "control  area" 
requirement  is  necessary  because  it 
would  be  physically  impossible  for  a 
member  to  arrange  pool  transactions 
without  suitable  control  arrangements. 
BPA  also  notes  that  there  is  no  point  in 
providing  membership  to  utilities  who 
are  total  requirements  wholesale 
customers  because  they  do  not  buy  and 
sell  bulk  power  on  a  short-term  basis 
and  this  Experiment  will  be  only  two 
years  long.  Moreover,  according  to  BPA, 
no  nongenerating  utility  has  sought 
membership  in  the  Pool.  BPA  says  that 
no  one  expects  the  Pool  to  cause  a 
radical  departure  fit>m  current  pricing  in 
the  two-year  period.  Rather,  the  benefits 
lie  in  the  greater  use  of  transmission 
facilities  and  elimination  of  regulatory 
delay  and  uncerainty  associated  with 
filing  new  rates  for  each  transaction  by 
jurisdictional  Pool  members.  BPA  also 
believes  that  the  impacts  on  non- 
participants  will  be  nominal. 

APS  believes  that  flexible  pricing  for 
transmission  services  will  create  a  "spot 
market."  "Hius,  transmission  service 
could  be  tailored  to  the  transaction, 
even  on  an  hourly  basis.  As  a  result, 
according  to  APS,  the  transmission 
systems  of  the  WSPP  Participants  will 
be  more  fully  utilized,  economy  and  bulk 
power  transactions  which  are  not  now 
possible  will  be  made,  and  the  cost  to 
the  Participants'  customers  will  be 
reduced. 

SCE  states  that  APPA  has  no  direct 
interest  in  this  proceeding  because  it 
neither  sells  nor  buys  power,  that 
several  of  APPA's  members  who  do 
have  a  direct  interest  in  the  Experiment 
are  signatories  to  the  WSPP  Agreement 
and  approve  of  it  that  APPA's  claim  of 
harm  resulting  from  the  Agreement's 
departure  from  long-standing  principles 
is  completely  speculative,  and  that 
APPA's  concern  disregards  the  limited 
experimental  nature  of  the  filing.*"  SCE 
stresses  that  any  change  in  Commission 
policy  tvill  not  result  from  acceptance  of 
this  filing,  but  from  the  data  collected 
during  the  Experiment  and  analyzed  by 
the  Commission,  and  the  conclusions 
ultimately  derived  from  the  Experiment. 
SCE  asserts  that  it  is  in  subsequent 
filings  that  APPA  and  its  members 
should  raise  any  concerns.  SCE  also 
notes  that,  with  the  exception  of  the 
request  that  jurisdictional  Participants 


■<■  SCE  argea  Um  Coayaisrfoa  Mil  to  pant  APPA's 
motion  la  interveoe  titcMiae  APPA  kaew  of  th* 
Importance  of  the  filing  well  before  the  dose  of  the 
initial  comment  period.  However,  because  the  filing 
in  Ihi*  docket  has  been  aneailcd  aad  a  new  notice 
has  baen  issued  thai  spacifiaa  a  «oauaeiit-ll»te'Of 
February  n.  1987,  the  APPA  OMMioa  Io  ialervene  is 
timely.  See  DiscusHoo  in  Part  HL  infra. 
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have  the  option  of  not  including  WSPP 
transactions  in  certain  future  filings,  all 
of  the  waivers  sought  here  were 
approved  in  the  Southwest  Experiment. 

SCE  also  states  that,  contrary  to 
APPA's  allegations.  Opinion  No.  203  did 
not  limit  the  form  of  power  marketing 
arrangements  allowable  for 
experimental  purposes.  It  should  be 
clear  that  the  Experiment  by  its  very 
nature  attempts  uncertain,  but 
promising,  new  marketing  methods, 
according  to  SCE.  SCE  reiterates 
arguments  that  the  Experiment  would 
test  more  efficient  alternative  means  of 
using  existing  transmission  capacity, 
and  that  APPA  has  not  shown  that 
WSPP  Participants  could  extract 
monopoly  profits  or  unreasonable  prices 
as  a  result  of  the  Experiment.  With 
regard  to  the  membership  requirement, 
SCE  stresses  that  only  "undue 
discrimination"  for  potential  members 
must  be  avoided,  and  that  the  criteria 
for  WSPP  membership  would  not 
exclude  entities  who  were  "similarly 
situated"  to  others  in  the  Pool.  In 
support  of  accepting  the  WSPP 
application  as  an  initial  rate,  SCE  notes 
that  the  WSPP  rate  would  not  supersede 
any  existing  rate  schedules  and  that 
there  is  adequate  precedent  for  the 
Commission's  acceptance  of  pooling 
arrangements  as  initial  rate  schedules. 

On  January  8, 1987,  NCPA  filed  a 
response  to  SCE's  answer  to  APPA's 
motion  to  intervene.  NCPA  believes  that 
SCE  inappropriately  reargues  elements 
of  the  issues  in  Pacific  Gas  and  Electric 
Company.  Docket  No.  Vr-7777  (Phase  II), 
which  is  pending  before  the 
Commission.  NCPA  believes  that  these 
issues  should  be  decided  in  Docket  No. 
E-7777,  not  here.  In  conclusion,  NCPA 
requests  that  the  Commission  ignore  the 
inappropriate  arguments  raised  by  SCE 
in  this  docket  but  permit  the  WSPP 
Experiment  to  proceed.'* 

On  January  15, 1987,  the  Director  of 
the  Commission's  Division  of  Electric 
Power  Application  Review  sent  a 
deficiency  letter  to  PGandE.  The  letter 
requested  further  information  on 
provisions  concerning  the  competitive 
effects  of  voluntary  transmission  service 
and  on  the  data  and  methods  used  to 
analyze  the  data  in  the  proposed  WSPP 
reporting  system.** 


*■  SCE'i  arguments  in  thi«  proceeding  have  not 
prejudged  our  review  in  Docket  No.  E-7777.  Our 
decision  herein  is  based  on  the  facts  of  this  case 
and  addresses  the  issues  as  they  relate  to  these 
facts. 

"The  letter  terminated  Subdockel  -000  in  Docket 
No.  ER87-97  and  provided  that  a  new  subdocket 
would  be  assigned  in  Docket  No.  ER87-07  upon  the 
receipt  of  the  re<)u«sted  information. 


WSPP  Amended  Filing 

On  February  13, 1987,  PGandE 
submitted  a  timely  amendment  to  its 
original  filing  in  response  to  the 
Commission's  deficiency  letter  of 
January  15, 1987.  (WSPP  amended 
filing.)  PGandE  states  that  the 
Experimental  rates  would  provide 
pricing  flexibility  to  encourage  and 
increase  efficient  exchagne  of  capacity 
and  energy  among  the  Participants. 
According  to  PGandE,  the  transmission 
systems  are  now  constrained  in  that,  at 
times,  sufficient  transmission  for  all 
potential  transactions  is  not  available 
and  economically  efficient  transactions 
are  not  being  made.  Also,  fixed  cost 
transmission  rates  do  not  provide 
adequate  incentives  for  utilities  to  make 
available  transmission  capacity  which 
they  use  to  serve  their  customers. 

Following  is  a  summary  of  the 
questions  posed  by  the  Commission  in 
our  deficiency  letter  and  PGandE's 
answers  to  those  questions. 

Q.  (1)  Address,  in  detail,  the  provision 
in  Service  Schedule  D  of  the  WSPP 
Agreement  whereby  a  Party  to  the 
Agreement  "shall  be  the  sole  judge  as  to 
the  extent  to  and  the  conditions  under 
which  it  is  willing  to  provide  or  receive" 
transmission  service.  In  particular, 
discuss  the  following  matters: 

(a)  Explain  why  the  experimental 
rates,  as  proposed,  are  likely  to  result  in 
a  competitive  market. 

A.  PGandE  states  that  the  WSPP  rates 
in  Schedule  D  were  designed  to  increase 
the  number  of  transmission  transactions 
in  the  region  to  lower  overall  production 
costs.  The  Participants  believe  the 
coordination  market  is  sufficiently  open 
so  that  each  of  them  will  benefit  from 
the  flexible  prices  in  Schedule  D.  The 
reasons  for  this,  according  to  PGandE, 
are  because  all  Participants  in  the 
WSPP,  except  NCPA,  are  interconnected 
with  more  than  one  utility,  all  current 
transmission  and  power  contracts  will 
remain  in  force  during  the  Experiment, 
and  access  to  non-WSPP  services  will 
not  change. 

PGandE  states  that  the  Participants 
are  not  presenting  a  unified  position 
regarding  competition  nor  are  they 
representing  that  the  WSW  will 
guarantee  a  competitive  market.  Rather, 
the  WSPP  is  a  good  faith  proposal  to 
increase  competition  and  opportunities 
for  power  transactions,  according  to 
PGandE. 

Q.  (1)  (b)  Describe  how  the  provisions 
regarding  transmission  service  (access 
and  pricing)  will  prevent  the  exercise  of 
any  potential  monopoly  power  over 
transmission  service  by  Participants. 

A.  PGandE  states  that  the  object  of 
the  Experiment  is  to  see  if  price 


flexibility  will  increase  efficiency. 
Efficiency  will  have  increased  if  no 
party  is  harmed  and  some  parties  are 
benefitted.  According  to  PGandE,  no 
party  should  be  harmed  by  the 
Experiment  because  it  is  voluntary,  and 
no  party  is  compelled  to  engage  in  a 
transaction  if  it  will  not  benefit  the 
party.  PGandE  also  states  that 
"monopoly  power"  is  simply  not  an 
issue  that  can  or  should  be  resolved  in 
this  proceeding.  Instead,  PGandE  states 
that  the  Experiment  should  increase 
power  transactions  to  the  benefit  of 
those  involved  and  should  provide 
useful  data  to  judge  the  utility  market 
under  di^erent  pricing  conditions. 
PGandE  says  that  the  opportunity  for 
abuse,  if  any,  will  be  sli^t  because:  (1) 
the  parties,  by  voluntary  participation  in 
the  Experiment,  have  made  a 
commitment  to  try  to  increase 
coordination  arrangements;  (2)  the 
negotiation  process  should  limit 
excessive  price  demand,  where  more 
than  one  Participant  will  be  able  to 
provide  transmission  service;  (3)  the  one 
Participant  which  has  only  one 
interconnection  (NCPA)  will  suffer  no 
detriment  fit>m  the  Experiment;  (4)  the 
Experiment  will  have  a  pre-set  and  short 
duration;  and  (5)  the  reporting 
procedures,  the  wide  range  of 
Participants,  and  exposure  of  the  results 
of  the  WSPP  and  comments  on  these 
results  to  Commission  and  public 
scrutiny  provide  safeguards  against 
abuse. 

Q.  (1)  (c)  Describe  how  reliance  on  the 
voluntary  provision  of  transmission 
service  will  affect  Participcmts  (and  their 
customers)  whose  only  interconnection 
is  with  one  other  Participant. 

A.  NCPA  is  the  only  Participant  which 
is  interconnected  with  only  one  other 
Participant-^>GandK  NCPA  and 
PGandE  have  operated  under  an 
Interconnection  Agreement  since  1983. 
In  addition,  they  have  executed  a 
separate  Bilateral  Agreement  in 
connection  with  the  creation  of  the 
WSPP  which  provides  that:  (1)  current 
long-term  firm  transmission  services  will 
not  be  affected  by  the  WSPP  but  will 
continue  to  be  available  to  NCPA 
pursuant  to  the  Interconnection 
Agreement,  J[2)  intemiptible  service  will 
continue  to  be  available  at  cost  of 
service  rates  and  under  the  terms  of  the 
Interconnection  Agreement,  and  (3) 
short-term  firm  transmission  service  will 
be  unaffected  by  the  WSPP  and  will 
continue  to  be  available  pursuant  to  the 
Interconnection  Agreement.  According 
to  PGandE.  both  NCPA  and  PGandE 
have  agreed  that  participation  in  the 
WSPP  will  not  degrade  current  service 
to  NCPA.  and  additional  mftricet 
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infoimaUoaaqd  iaoeotivct  available 
under  the  &(peiiDH9it4nay  create  new 
opportiBiitiea  lor  NCPA.  Finally. 
PGandB  states  fliat  customers  of  the 
Participants  should  also  benefit  from  the 
incranental  effhJeiKy  and  economy 
pemdtted  by  the  Kxpcriment 

Q.  (2)  Describe  what  safegoards  are 
contained  in  your  proposal  or  what 
additional  conditions,  if  any,  are 
necessary  to  address  any  potential 
monopoly  over  transmis^on  service. 
IHease  explain  how  the  experiment  as 
proposed  would  have  to  be  modified  to 
reflect  any  additional  conditions. 

A.  PGandE  reiterates  that  the 
potential  of  monopoly  power  should  not 
be  determined  in  this  proceeding  nor  are 
additional  modifications  needed  to 
address  potential  monopoly  power  over 
transmission.  PGandE  states  that  the 
Participants  are  satisfied  that  their 
interests  are  adequately  protected  under 
the  terms  of  the  Agreement. 

Q.  (3)  Discuss  whether  the  interim  and 
final  reports  of  the  experiment  would 
provide  more  useful  and  credible 
evaluation  wiUi  the  use  of  an  outside 
consultant(t)  that  either  prepares  or 
critiques  the  report 

A.  PGandE  states  that  the  Participants 
do  not  believe  that  an  outside  consultant 
to  prepare  or  criliqne  the  report  will  add 
significantly  to  the  usefulness  or 
credibiUty  of  the  report  because  the 
Report  Conunittae  consists  of  a  cross- 
section  of  entities  and  disciplines  to 
ensure  objectivity.  Also,  the  Participant 
have  historically  taken  adversarial 
positions  on  a  variety  of  issues,  and  are 
both  net  purchasers  and  sellers  of 
service.  "This,  according  to  PGandE.  will 
discourage  self-serving  analyses. 
PGandE  adds  that  the  WSPP  provides 
for  dissenting  views.  Also,  the 
Participants  invite  a  FBRC  Staff  member 
to  participate  in  the  Experiment  and  to 
serve  as  a  non-voting  member  of  the 
Report  Committee  to  ensure  objectivity. 

Q.  (4)  Discuss  whether  the  data  and 
the  methods  that  will  be  used  to  analyze 
that  data  wiU  allow  for  an  evaluation  of 
the  competitive  relationship  between 
buyers  and  sellers  in  each  of  the  four 
services  in  the  Experiment. 

A.  PGandE  says  that  die  WSPP  data 
collection  and  calculation  methods  were 
desired  to  evaluate  the  competitive 
relationships  of  buyers  and  sellers 
regarding  the  services  under  the 
Experiment.  PGandE  reiterates  the 
objectives  of  the  WSPP  Reporting 
Sj^tem  cited  in  the  original  filing,  and 
lists  trends  and  correlations  to  be 
evaluated  by  the  Report  Committee  for 
the  Services  dtuing  the  term  of  the 
Experiment.  These  include  the  volume  of 
buy  and  sell  quotes  by  Participants  over 
ttme,  relationship  of  price  to  vohune 


measures,  relationship  between  market 
concentration  and  average  monthly 
Iraying/seUjiig  price,  average  price  as  a 
function  of  the  seller's  market  share, 
level  of  sales  attribotahle  to  the  WSPP. 
voluoseof  saleshy  Psrticqpa^s  over 
time,  and  monthly  average  seH  price  by 
member,  region.  WSPP  over  time.  Again. 
PGandE  says  that  a  FERC  staff  member 
is  welcome  to  participate  in  the  data 
collection  and  analysis  functions  as  an 
ex  officio  member  of  the  Report 
Committee. 

Q.  (5)  Explain  how  the  reporting 
83rstem  wBl  be  structured  to  provide 
reliable  and  consistent  estimates  of 
"percent  of  sales  attributable  to  WSPP" 
(Service  Schedules  A  through  D). 

A.  PGandE  says  that  the  Report  and 
Operating  Committee  are  preparing  a 
.  detailed  description  of  the  criteria  to  use 
for  data  to  be  recorded  for  "Sales  to 
Each  Member"  and  "Percent  of  Sales 
Attributable  to  WSn>".  Data  entered 
under  "Sales  to  Each  Member"  will 
include  prescheduled  W^P  sales  which 
were  made  from  HUB  infOTmation:  and 
data  from  "Percent  of  Sales  Attributable 
to  WSPP"  will  meet  the  criteria  that, 
without  the  WSPP,  access  to  the  buyer 
and  knowledge  of  the  particular  sale 
opportunity  would  not  have  occurred, 
and  that  no  agreement  for  aimilar 
service  exists  with  that  member. 

With  regard  to  the  suggestion  that  a 
consultant  be  engaged  to  ensure 
consistency,  PGandE  states  that  the 
Report  and  Operating  Committees  have 
developed  standards  to  ensure  the  use 
of  a  consistent  methodology  in  data 
collection.  PGandE  adds  that  the 
Participants  would  accept  the 
requirement  that  WSPP  hire  a 
consultant  to  perform  an  independent 
review  to  ensure  consistency  in 
methodology  for  estimating  the  percent 
of  sales  attributable  to  this  experiment, 
so  long  as  the  cost  for  the  consultant 
was  no  more  than  $30,000. 
Finally.  PGandE  asks  for  expedited 
treatment  by  the  C<munission  respecting 
this  filing. 

Comments  to  WSPP  Amended  Filing 

On  February  25, 1987,  in  response  to 
the  WSPP  amended  filing  of  February 
13, 1987.  the  Electricity  Consumers 
Resource  Council  (ELCON)  submitted  a 
timely  motion  to  intervene  (ELCON 
response  to  WSPP  amended  filing),  and 
APPA  submitted  a  timely  supplement  to 
its  motion  to  intervene  (APPA  response 
to  WSPP  amended  filing).  ELCON 
concurs  in  the  concerns  about  the 
Experiment  expressed  by  APPA  in  its 
motirai  to  intervene.  In  this  regard. 
ELCON  requests  that  the  Commission 
condition  approval  of  the  WSPP  on  the 


Partlcipante'  agreement  to  provide  open 
transmission  service  in  order  to  prevent 
an  abase  of  monopoly  po%iwr.  ELCON 
adds  diet  significant  modification  of  the 
proposal  is  required,  and  favors  an 
exiwdited  psocedure  to  set  out  better  the 
ground  rales  for  the  Experiment. 

APPA  reiterates  its  request  that  the 
Commission  reject  the  Agreement  or 
modify  the  Experiment  following  an 
investigation  and  hearing  to  ensure  that 
the  rates  are  just  and  reasonable,  that 
monopoly  power  over  transmission  will 
not  be  abused,  that  federal  antitrust 
laws  will  be  promoted,  and  that  the 
experiment  will  yield  meaningful  data. 

APPA  argues  that  the  amended  filing 
remains  deficient  because  the 
Participants  will  make  no  concessions  to 
ensure  a  competitive  market  or  protect 
against  potential  abuses  of  monopoly 
power,  or  provide  crucial  cost  and  other 
information  which  will  allow  the 
Commission  to  assess  after-the-fact, 
whether  the  proposed  rates  have 
resulted  in  a  reasonable  sharing  of 
benefits.  APPA  says  that  the 
Commission  may  foster  greater 
transmission  access  by  conditioning 
approval  of  any  requests  for  regulatory 
waivers  and  pricing  discretion  upon 
volimtary  commitments  to  transmit  at 
rates  which  will  not  result  in  monopoly 
prices. 

APPA  says  that  without  knowledge  of 
certain  costs,  there  will  be  no  way  to 
evaluate  whether  a  reasonable  sharing 
has  occurred.  In  addition,  there  is  no 
support  for  the  claim  that  transmission 
capacity  is  constrained  under  the 
current  circuoistanceB. 

In  response  to  the  question  about 
whether  the  proposed  rates  are  likely  to 
result  in  a  competitive  maricet,  APPA 
says  that  the  Participants  can  give-no 
assurances  of  competitiorL  AI^A  adds 
that  entities  without  transmission  access 
will  have  no  choice  but  to  agree  to  a 
monopoly  price,  the  acceptance  of 
which  will  not  lead  to  meaningful  long- 
term  efficiencies.  Af¥A  states  that  the 
Participants  have  not  demonstrated  the 
availability  of  meaningful  transmission 
alternatives  to  many  entities,  and  that 
citing  to  existing  rate  schedules  without 
the  knowledge  of  the  scope  and  actual 
use  of  those  schedules  is  not  helpful. 

In  response  to  the  question  concerning 
provisions  in  the  Agreement  which  will 
prevent  the  exercise  of  monopoly  power, 
APPA  questions  why  the  Participants 
have  9ven  no  reasons  for  their  adamant 
opposition  to  adding  protections  against 
monopoly  abuse.  APPA  also  notes 
deficieniaes  in  the  reporting 
requirements  and  die  resulting  inability 
to  be  able  to  evaluate  the  extent  to 
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which  monopoly  power  has  been 
abused. 

In  response  to  the  question  regarding 
NCPA's  interconnection  only  with 
PGandE,  APPA  says  that  NCPA  has  no 
safeguards  which  would  control  the 
price  that  PGandE  would  charge  to 
NCPA  if  PGandE  chose  to  give  it 
additional  transmission  service. 

In  response  to  the  question  regarding 
the  use  of  an  independent  consultant, 
APPA  notes  that,  contrary  to  the 
Participants'  response,  outside 
evaluation  would  be  more  meaningful 
than  a  negotiated  report. 

With  regard  to  the  discussion  of  the 
data  and  methods  to  be  used  to  evaluate 
competitive  relationships  between 
buyers  and  sellers,  APPA  states  (hat  the 
absence  of  cost  information  for  all 
transactions  is  crucial  because  the 
Commission  will  not  know  if  a 
reasonable  sharing  of  beneHts  has 
occurred.  APPA  also  requests  that  the 
following  requirements  be  addressed: 
(a)  information  necessary  for  the 
Commission  to  compare  competition 
and  efficiency  in  the  WSPP  area  with 
that  in  other  regions  where  there  is  no 
transmission  price  flexibility;  and  (b)  a 
data  base  of  past  experience  which  will 
enable  the  Commission  to  measure  the 
impact  of  the  Experiment  on 
competition.  Further,  APPA  said  that,  if 
the  Agreement  is  not  conditioned  on 
transmission  access  commitments,  the 
Participants  should  provide  information 
on  instances  where  transmission  has 
been  refused  and  instances  where  an 
intervening  utility  has  sold  the  power  or 
energy  rather  than  provide  transmission 
service  to  facilitate  a  purchase  from  a 
third  party. 

In  response  to  the  question  regarding 
the  mechanisms  for  providing  reliable 
and  consistent  estimates  of  trades 
attributable  to  the  Experiment,  APPA 
says  that  data  are  needed  both  on  past 
transactions  and  on  transactions  by 
Participants  outside  the  WSPP.  APPA 
stresses  the  need  for  information 
regarding  the  increase  in  transactions 
under  existing  rate  mechanisms  when 
there  exist  more  market  information  and 
transaction  facilitation  mechanisms 
such  as  those  that  exist  in  other 
markets. 

APPA  reiterates  the  need  for 
information  about  nonparticipating  and 
nonqualified  entities  in  the  region,  and 
the  way  costs  and  profits  from  the 
Experiment  will  or  will  not  be  passed 
through  to  customers.  APPA  further 
requests  the  identification  of  all  of  the 
Participants'  existing  rate  schedules,  the 
capacity  limitations  on  economy 
transactions  that  would  exist  during  the 
Experiment,  and  the  steps  currently 


being  taken  to  relieve  inadequacies  with 
the  use  of  price  flexibility. 

On  March  6. 1987.  PGandE  and  SCE 
submitted  timely  answers  to  APPA's 
response  to  the  WSPP  amended  filing. 
PGandE  denies  APPA's  claims  and 
urges  the  Commission  to  allow  the 
WSPP  Agreement  to  take  effect 
promptly  and  without  modification.  SCE 
adds  that  APPA's  response  is  an  attempt 
to  convert  the  WSPP  Experiment  into 
another  exhaustive  and  unnecessary 
antitrust-type  proceeding.  SCE  notes 
that  neither  APPA's  and  ELCON's 
motions  add  anything  to  APPA's  initial 
motion  and  supplemental  filing. 

Discussion 

/.  The  Commission  'a  Interest  in  this 
Experiment 

The  Commission  has  a  continuing 
obligation  to  examine  its  rules  and 
policies  to  ensure  that  they  are  in 
harmony  with  its  statutory  mandates. 
The  WSPP  filing  could  potentially 
provide  us  with  useful  information 
relating  to  three  of  our  statutory  goals: 
increasing  efficiency,  promoting 
competition  and  promoting 
coordination. 

A.  Efficiency 

"A  major  purpose  of  the  whole 
[Federal  Power]  Act  is  to  protect  power 
consumers  against  excessive  prices."  *' 
We  serve  this  purpose  by  complying 
with  the  "legislative  command"  to 
establish  "just  and  reasonable"  rates 
and  thus  "allow  only  such  rates  as  will 
prevent  consumers  from  being  charged 
any  unnecessary  or  illegal"  costs. 
NAACP  V.  FPC.  520  F.2d  432.  440  (D.C. 
Cir.  1975).  affd..  425  U.S.  662  (1976).  This 
is  effectively  a  mandate  to  bring  about 
the  production  of  electricity  "at  the 
lowest  possible  cost  to  the  consumer  in 
the  long  run — in  the  economist's  terms, 
to  insure  the  efficient  performance  of  an 
industry."  NAACP  v.  FPC,  425  U.S.  662, 
666  (1976).  Our  mandate  to  protect 
consumers  from  "unnecessary"  costs 
motivates  us  to  provide  utilities  with 
strong  incentives  and  opportunities  to 
keep  costs  to  a  minimum. 

Efficiency  in  electricity  supply  is 
multi-dimensional.  It  is  the  result  of 
many  operating  and  investment 
decisions.  For  example,  in  the  short-run 


"  Pennsylvania  Water  «  Power  Co.  v.  FPC.  343 
U.S.  414.  418  (1952).  See  also  Atlantic  ReRning  Co.  v. 
Public  Service  Commission  of  New  York.  300  U.S. 
378,  388  (1959):  and  Public  Systems  v.  FERC  806 
F.2d  973  97C  .  n.  27  (D.C.  Cir.  1979)  which  provided 
that  "(bjolh  the  Natural  Gas  Act  and  the  Federal 
Poww  Act  aim  to  protect  consumers  from 
exorbitant  prices  and  unfair  business  practices.  This 
purpose  can  be  seen  in  the  statutory  requirement 
that  rates  l>e  just,  reasonable,  and 
nondiscriminatory. 


"it  requires  purchasing  fuel  and  other 
inputs  at  lowest  possible  cost, 
maintaining  existing  generating  plants  to 
avoid  costly  outages,  dispatching  plants 
on  an  economic  basis  and  taking 
advantage  of  opportunities  to  make 
economic  purchases  from  other 
utilities."  Opinion  203,  25  FERC  at 
62,033.  In  the  long-run,  efficiency 
requires  that  market  conditions  be 
anticipated  "with  sufficient  accuracy  to 
avoid  being  caught  with  too  little  or  too 
much  generating  capacity,  deciding  on 
the  right  mix  of  baseload.  intermediate 
and  peaking  capacity,  building  new 
plants  at  minimum  costs  and  retiring 
plants  that  are  economically  obsolete." 
Opinion  No.  203,  25  FERC  at  62,033. 

The  WSPP  proposal,  like  the 
Southwest  Experiment,  focuses  on  one 
dimension  of  efficiency — exchange 
efficiency.'*  Because  not  all  utilities  are 
equally  good  at  building  and  operating 
generating  plants,**  we  beheve  that  a 
rational  regulatory  policy  requires  that 
we  encourage  electric  utilities  to  engage 
in  bulk  power  trades  that  coordinate 
their  resources  and  thus  produce 
efficiency  gains.**  Efficient  coordination 
trades  '^  result  in  gains  for  all  parties 
involved.  The  WSPP  has  proposed 
broad  pricing  flexibility  for  Experiment 
commodities  as  a  way  of  improving 
present  allocations.  This  could  be 
especially  important  with  respect  to 
transmission  capacity  which,  according 
to  the  Participants,  is  fully  utilized  on 
transmission  lines  between  major 
control  areas  much  of  the  time.  WSPP 
Letter  at  9. 


■*  Exchange  efficiency  refers  to  the  cost  savings 
that  result  from  low  incremental  cost  generation 
replacing  high  incremental  cost  generation.  See  1985 
Rand  Report  at  23.  Wholesale  bulk  power  sales  are 
the  key  to  exchange  efficiency. 

■*  For  some  recent  statistical  evidence.  Bee  Paul 
1,  Joskow  and  Nancy  Rose,  "The  Effects  of 
Technological  Change  Experience  and 
Environmental  Regulation  on  the  Construction 
Costs  of  Coal-Burning  Generating  Units."  Rond 
foumal  of  Economics.  Spring,  1985;  and  Paul  ]oskow 
and  Richard  Schmalensee,  'The  Performance  of 
Coal-Buming  Electric  Generating  Units  In  the 
United  Slates:  19eO-igea"  MfT  Economics 
Department.  Working  Paper  No.  379.  iuly.  1985  at  37. 

'*  These  trades  are  an  important  source  of  supply 
input  for  utilities.  In  1964,  about  29  percent  of  the 
energy  delivered  to  the  investor-owned  utilities' 
native  load  was  purchased  in  coordination  markets. 

' '  From  an  economic  perspective,  efficient  trades 
are  those  that  reduce  the  nation's  total  cost  of 
supplying  power  at  a  given  reliability  level  or 
improve  reliability  at  a  given  cost.  The  nation's  total 
cost  of  supplying  power  will  be  rmluced  whenever   . . 
the  trade  allows  electricity  from  a  high  cost 
generating  source  to  be  displaced  by  electricity 
supplied  at  a  lower  incremental  cost.  These  costs 
are  typically  variable  generating  costs,  but  can  also 
.  include  generation  and  transmission  capital  costs 
and  the  value  of  foregone  opportunities  when 
capacity  is  scarce. 
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Thus,  the  Participants  wiU  test 
whether  pricing  flexibility  and  expanded 
information  will  increase  overall 
efficiency  by  encouraging  more  and 
better  trades.  See  Cliffs  Electric  Service 
Company,  et  al.  32  FERC  \  61,372  at 
61.832-61,833  (1985),  and  Opinion  No. 
203,  25  FERC  at  62.033. 

B.  Competition 

The  Commission's  obligation  to 
promote  competition  has  long  been 
recognized  by  the  courts.  See  Opinion 
No.  203.  25  FERC  at  62,037-62,038;  Otter 
Tail  Power  Company  v.  U.S.,  410  U.S. 
366,  374  (1973):  Gulf  States  Utilities 
Company  v.  F.P.C.,  411  U.S.  747,  758-759 
(1973);  Central  Iowa  Power  Cooperative 
V.  FERC.  606  F.2d  llSd,  1162  (D.C  Cir. 
1979);  Public  Systems  v.  FERC,  606  F.2d 
973,  982  (D.C.  Cir.  1979). 

The  Supreme  Court  has  instructed  the 
Commission  in  exercising  its  "important 
and  broad  regulatory  power"  over  the 
electric  utility  industry,  "to  consider,  in 
appropriate  circumstances,  the  anti- 
competitive effects  of  regulated  aspects 
of  interstate  utility  operations"  pursuant 
to  the  requirements  of  sections  205  and 
206  of  the  FPA.  Gulf  States  Utilities 
Company  v.  F.P.C..  supra.  411  U.S.  at 
758-759;  see  also  Otter  Tail  Power 
Company  v.  United  States,  supra,  410 
U.S.  at  374.  Moreover,  Congress  has 
found  that  the  national  public  interest 
and  the  interest  of  consumers  of  electric 
energy  were  or  might  be  "adversely 
affected"  by  the  "evils"  resulting  from 
"restraint  of  free  and  independent 
competition"  among  public  utility 
companies.  See  Public  Utility  Holding 
Company  Act  of  1935,  S  1(b)(2),  15 
U.S.C.  S  79a{b)(2)  (1982).  The  reason  for 
this  concern  is  clear.  As  we  stated 
earlier,  competition  is  valuable  because 
it  encourages  utilities  to  make  efficient 
decisions  with  a  minimum  of  regulatory 
intervention.  Ultimately,  consumers 
should  benefit  from  lower  prices  as 
competition  improves  efficiency.  Any 
restraints  of  trade  could  worsen 
efficiency  and  increase  prices.  See 
Opinion  No.  203.  25  FERC  at  62.038. 

Developments  in  the  electric  utility 
industry  indicate  that  perhaps  a  more 
competitive  structure  is  both  possible 
and  desirable,  at  least  with  respect  to 
certain  types  of  trade.  It  has  been 
suggested  to  us  that  "where  competitive 
forces  exist,  the  Commission  should 
take  them  into  account  in  determining 
the  degree  and  type  of  regulation 
necessary."  American  Electric  Power 
Service  Corporation  v.  FERC,  675  F.2d 
1226, 1236  (D.C.  Cir.  1982).  In  pursuing 
this  approach,  we  have  an  obligation  to 
protect  consumers  by  not  allowing 
pricing  flexibility  in  those  markets 
where  buyers  are  totally  captive,  i.e.. 


where  competitive  forces  do  not  exist.  In 
order  to  comply  with  our  mandate  of 
promoting  competition  to  achieve  just 
and  reasonable  rates,  we  need  to  be 
able  to  distinguish  between  those 
markets  that  are  woricably  competitive 
and  those  that  are  not. 

The  Commission  must,  therefore, 
evaluate  whether,  and  the  extent  to 
which,  our  regulations  need  to  be 
reformed  to  rely  more  on  market  forces. 
This  comports  with  our  view  of 
regulation  that  was  expressed  in  the 
NOI: 

Competition  can  be  a  valuable  complement  to 
regulation.  Traditional  regulation  is 
essentially  reactive.  Its  success  can  l>e 
questionable  during  times  of  changing 
industry  conditions.  Competition,  on  the 
other  hand,  encourages  firms  to  make 
efHcient  decisions  with  a  minimum  of 
regulatory  intervention.  Regulation  should 
allow  utilities  to  respond  to  market 
conditions  where  possible  in  a  manner 
consistent  with  the  public  interest. 

50  FR  at  23,445-23,446,  FERC  Statutes 
and  Regulations  at  35,628. 

The  WSPP  proposal  has  the  potential 
for  making  coordination  markets  more 
competitive  in  at  least  three  ways.  First, 
the  number  of  participants  in  the  market 
would  increase.  More  buyers  and  sellers 
increase  the  number  of  options  available 
and  thereby  reduce  the  market  power  of 
any  particular  utility.  The  expanded 
contractual  mechanism  of  WSPP, 
especially  with  regard  to  transmission 
service,  increases  the  number  of 
potential  trading  partners  for  the  four 
Experiment  commodities. 

Second,  better  information  on  prices 
and  services  would  be  provided.  Poor 
information,  which  increases  the  cost  of 
searching  for  the  best  trade 
opportunities,  can  be  a  potential  source 
of  market  power  in  bulk  power  markets. 
See  1985  Rand  Report  at  37.  WSPP's 
electronic  bulletin  board  will  provide 
daily  buy  and  sell  quotes  to  all 
Participants  for  all  Experiment 
commodities.  Information  availability 
should  be  high  and  search  costs  low.'* 
Consequently,  competition  will  be 
enhanced. 

Third,  pricing  flexibility  should 
improve  competition.  There  are  two 
dimensions  to  pricing  flexibility.  One 
dimension  is  the  ability  to  change  prices 
quickly.  A  competitive  market  simply 
cannot  function  unless  the  participants 
can  make  their  own  pricing  decisions 
and  put  them  into  practice  to  take 
advantage  of  fast  changing  market 
conditions.  Opinion  No.  203,  25  FERC  at 


62.050.  At  times,  a  seller  needs  the 
flexibility  to  reduce  prices  quiddy  to 
make  or  retain  a  sale,  even  thou^  its 
profits  may  be  small.  At  times  when 
demand  is  high,  prices  need  to  be  raised 
quickly  to  allocate  scarce  resources  to 
those  customers  who  value  them  the 
most.  Without  pricing  flexibility, 
competitive  markets  cannot  function 
efHciently. 

The  other  dimension  is  to  allow  prices 
to  reach  market  clearing  levels. 
Determining  prices  by  other  criteria  may 
hinder  optional  resource  allocation." 
The  WSPP  proposes  that  prices  for 
Experiment  commodities  be  set  within 
two  price  zones  that  are  much  broader 
than  those  currently  allowed  by  the 
Commission.  We  believe  that  the 
concept  of  pricing  flexibility  holds  the 
promise  of  ensuring  that  the  bulk  power 
service  goes  to  those  buyers  who  value 
it  the  most. 

We  emphasize  that  our  interest  is  not 
in  competition  for  its  own  sake  but  in 
the  efficiences  that  can  be  obtained 
from  a  competitive  market.  Many  of  the 
aspects  of  the  WSPP  that  should 
enhance  competition  are  the  same  as 
those  that  should  increase  efficiency. 
The  Supreme  Court  has  observed  that 
the  prinicipal  reason  for  promoting 
competition  is  that  it  leads  to  greater 
efficiency  through  "the  best  allocation  of 
our  economic  resources,  the  lowest 
prices,  the  highest  quality  and  the 
greatest  material  progress."  Northern 
Pacific  Railway  Co.  v.  United  States. 
356  U.S.  1, 4  (1958).  Competition 
enhances  efficiency  through  the 
"incentive  for  innovation  by  the 
regulated  companies  themselves  and  for 
their  coming  forward  with  proposals  for 
better  services,  lower  prices  or  both". 
Northern  Natural  Gas  Co.  v.  Federal 
Power  Commission,  399  F.2d  953,  964- 
965  (D.C  Cir.  1968).  The  reason  for  this 
is  that  "competition  penalizes  a  seller 
that  is  inefficient .  .  .  Consumers,  in 
turn,  benefit  beause  the  improvements 
in  the  efficiency  lead  to  lower  prices." 
Opinion  No.  203,  25  FERC  at  62.038. 

In  my  opinion  No.  203,  we  cited  two   ■ 
key  prerequisites  that  need  to  be 
satisfied  for  a  bulk  power  market  to  be 
considered  competitive:  (1)  that  each 
utility  be  able  to  transact  business  writh 


"See  WSPP  letter  at  10.  We  believe,  therefore, 
that  APPA  is  incorrect  when  it  states  that  only  sell 
offers  will  be  available.  See  APPA  response  to 
WSPP  amended  filing  at  17, 


"  Regulated  rale  ceilings  may  constrain  prices 
l>elow  market<learing  levels.  Once  administered 
price  ceilings  are  reached,  sellers  may  become 
indifferent  to  the  value  of  the  commodity  to  various 
potential  buyers  because  earnings  will  not  be 
affected  by  the  choice  of  a  buyer.  Sellers  may  resort 
to  some  arbitrary  allocation  method  that  does  not 
guarantee  that  buyers  who  actually  receive  the 
coordination  service  are  the  ones  who  value  it  the 
most.  This  can  be  inefficient  in  that  the  highest  cost 
generation  may  not  l>e  displaced  by  the  seller's 
lower  cost  energy. 
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every  other  participant  for  the 
commodities  transacted;  and  (2)  that  no 
utility,  whether  it  is  a  buyer  or  a  seller, 
can  find  itself  in  a  position  to  influence 
appreciably  the  price  at  which 
transactions  take  place.  See  Opinion  No. 
203,  25  FERC  at  62.038,  citing  F.M. 
Sherer,  Industrial  Market  Structure  and 
Economic  Performance.  10  (1980)  and  A. 
Alchian  and  W.  Allen,  University 
Economics.  104-113  (1960).  The  best  way 
to  determine  whether  these 
prerequisites  are  met  in  the  WSPP  is  to 
conduct  a  real  world  "market 
Experiment"  and  observe  the  outcome. 
Because  the  WSPP  is  an  experiment,  we 
cannot  know  the  outcome  with  certainty 
until  the  Experiment  is  completed. 
However,  we  have  reason  to  believe 
that  these  prerequisites  will  be  met. 

First,  the  WSPP  would  include  a  large 
number  of  Participants  who  own  a 
substantial  amount  and  variety  of 
generating  capacity.  Thus,  there  would 
be  a  significant  number  of  alternative 
buyers  and  sellers.  [See  discussion 
concerning  Participants  located  wholly 
within  another  utility's  service  area, 
infra  at  n.  25.)  In  addition,  we  expect 
that  the  electronic  bulletin  board  would 
improve  communication  within  the 
market,  and  thus,  increase  the 
Participants'  knowledge  of  those 
alternatives.  As  a  result,  a  seller  would 
probably  not  be  able  to  charge  an 
unreasonable  price,  because  each  buyer 
could  turn  to  alternative  sellers.  Second, 
many  Participants  would  function  as 
both  buyers  and  sellers.  As  a  result,  a 
seller  would  likely  be  reluctant  to 
charge  unreasonable  prices  to  buyers  for 
fear  of  later  retaliation  when  that  seller 
became  a  buyer.  Third,  the  transmission 
system  operated  by  WSPP  Participants 
is  extensive,  and  most  Participants  are 
either  interconnected  with  more  than 
one  utility  or  have  transmission 
arrangements.  Thus,  many  Participants 
would  be  able  to  receive  transmission 
service  from  more  than  one  transmission 
owner. 

3.  Coordination 

Section  202(a)  of  the  FPA  provided 
that  a  purpose  of  our  predecessor,  the 
Federal  Power  Commission,  was  to 
assure  "an  abundant  supply  of  electric 
energy  throughout  the  United  States 
with  the  greatest  possible  economy"  and 
that,  to  this  end,  the  Commission  should 
encourage  "voluntary  interconnection 
and  coordination  or  facilities  for  the 
generation,  transmission  and  sale  of 
electric  energy."  16  U.S.C.  824a(a)  (1982) 
(emphasis  added.)  While  the 
Department  of  Energy  Organization  Act, 
42  U.S.C.  7107-7352  (1982),  did  not 
delegate  to  the  Commission  the  specific 
authority  under  section  202(a)  of  the 


FPA,  section  205  of  the  Public  Utility 
Regulatory  Policies  Act  of  1976 
(PURPA).  16U.S.C  S824-l(a)  (1982). 
reaffiints  the  Commission's  authority  to 
promote  voluntary  coordination  of 
electric  utilities  "if  the  Commission 
determines  that  such  voluntary 
coordination  is  designed  to  obtain 
economical  utilization  of  facilities  and 
resources  ia  any  area."  The  WSPP 
Agreement,  in  providing  for  an 
experimental  coordination  pool  among 
the  Participants,  comports  with  the 
directive  of  section  205  of  PURPA.  See 
Mississippi  Industries  v.  FERC  et  al.. 
Nos.  85-1611.  et  oL  (D.C.  Cir.  Jan.  6. 
1987).  slip  op.  at  72-73. 

Coordination  is  likely  to  result  when 
utilities  are  able  to  respond  to  accurate 
price  signals.  If  the  market  price  is  lower 
than  the  cost  of  generating  its  own 
electricity,  a  rational  utility  will  buy 
energy  on  the  market  and  reduce  the 
loading  on  its  own  units.  If  the  market 
price  is  higher  than  the  cost  of  self- 
generation,  a  rational  utility  will  sell 
energy  by  increasing  the  loading  of  its 
own  units.  Thus,  individual  utilities  may 
coordinate  their  actions  to  move  the 
region  closer  to  the  generation 
configuration  that  produces  electricity  at 
the  lowest  possible  cost 

The  WSPP  Experiment  may  affect 
both  short  and  long-term  benefits  in  the 
market.  The  short-term  benefit  would  be 
a  possible  reduction  in  the  cost  of 
producing  and  transmitting  electricity 
over  a  two-year  period.  If  the 
Experiment  is  a  success,  it  could  be  used 
as  a  basis  for  developing  markets  for 
longer-term  transactioiu  which  will 
send  more  accurate  signals  as  to  the 
need  for  future  capacity  and 
transmission  requirements.  See  Opinion 
No.  203.  25  FERC  at  6ZJ039. 

Competition  and  coordination 
promote  efficiency,  the  Commission's 
"basic  goal"  in  regulating  the  electric 
utility  industry.  See  Northern  Natural 
Gas  Co.  V.  FPC.  399  F.2d  953. 959  (D.C 
Cir.  1966);  Opinion  No.  203,  25  FERC  at 
62,033.  It  is  on  the  basis  of  efficiency, 
and  the  likelihood  that  increased 
efficiency  will  result  in  lower  rates  to 
consumers,  that  we  shall  approve  the 
experimental  rates  in  the  WSPP  as  just 
and  reasonable. 

//.  The  Experimental  Approach 

A.  Why  Use  an  Experiment 

The  Commission  is  again  utilizing 
experimentation  to  test  new  theories  for 
improving  efficiency  in  the  bulk  power 
market.  An  experiment  is  appropriate 
here  for  the  same  reasons  it  was 
appropriate  in  the  Southwest 
Experiment:  -    ' ' 


First,  such  expehments  permit  an  analysis  of 
the  effects  of  a  particular  modification  of 
regulation  wittiout,  at  the  same  tima, 
subjecting  the  entirt  electric  utility  industry 
to  the  regulatory  "treatment".  Second,  they 
allow  comparisons  among  alternative 
treatments,  or  alternative  values  of  the  same 
treatment,  so  that  the  most  desirable 
regulatory  changes  can  be  identiDed.  Third, 
they  make  possible  an  examination  of  the 
administrative  problems  associated  with 
modifled  regulation  prior  to  introducing  the 
change  for  an  «ntiie  industry.  Finally,  they 
provide  conTidence  in  tita  desirability  of 
regulatory  change  in  a  way  that  no  simulation 
study  or  lalxiratoiy  experiment  could. 

Opinion  No.  203,  25  FERC  at  62,040, 
citing  Jan  Acton  and  Stanley  M.  Besen, 
Issues  in  the  Design  of  a  Market 
Experiment  for  Bulk  Electric  Power 
(December  15, 1983)  (1^3  Rand  Report). 
More  can  be  learned  in  two  years  of  an 
actual  market  test  than  years  of 
laboratory  studies  or  hearings.  In 
addition,  the  Experiment  in  this  case  can 
be  terminated  after  one  year.  If  it  proves 
not  to  be  in  the  pubUc  interest,  the 
Participants  can  return  to  the  present 
method  of  trading  with  little  or  no 
disruption. 

B.  Criteria 

Initially,  the  Commission  recognizes 
that  the  WSPP  Experiment  differs  in 
several  respects  from  the  Southwest 
Experiment.  See  Attachment  It  is 
precisely  for  this  reason  that  the  WSPP 
Experiment  is  valuable.  There  would  be 
no  reason  for  this  Experiment  if  the 
same  conditions  were  tested  as  in  the 
earlier  experiment.  The  Southwest 
Experiment  tested  four  "treatments"  for 
improving  coordination  trades  of  electric 
commodities.*"  However,  Opinion  No. 
203  did  not  state  that  these  are  the  only 
set  of  treatments  which  must  be  in  place 
before  an  experiment  would  be 
acceptable. 

Both  the  Participants  and  the 
Commission  are  interested  in  exploring 
new  approaches  to  power  marketing  in 
the  electric  utility  industry.  The 
proposed  WSPP  represents  one  such 
new  approach.  We  have  a  duty, 
however,  to  not  embark  on 
experimentation  for  its  own  sake.  We 
must  carefully  review  all  proposals  to 
ensure  that  certain  general  criteria  are 
met  before  we  can  allow  the  experiment 
to  proceed. 

1.  Does  the  proposed  experiment 
serve  a  vital  policy  objective?  Yes.  The 
WSPP  will  provide  the  Commission  with 
valuable  real-world  inforiAation  on 
ways  to  promote  competition  and 


"  "Treatment*'  is  the  scientiric  tenn  used  to 
describe  a  signiflcant  change  In  existing  conditions 
introduced  by  an  experiment. 
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coordination  and  improve  efficiency  in 
jurisdictional  wholesale  markets  for 
electricity.  These  are  among  the  basic 
policy  goals  of  this  Commission.  See 
Part  I,  supra.  We  have  a  number  of 
options  for  acquiring  information  that 
can  improve  our  implementation  of  the 
goals.  These  include  rate  cases,  generic 
inquiry,  and  rulemaking  proceedings. 
However,  the  ultimate  test  of  any 
theory,*'  in  either  the  physical  or  social 
sciences,  is  real-world  experience. 
Therein  lies  the  special  value  of 
experimentation.  See  discussion  in  Part 
II.  A.  supra. 

2.  Is  die  proposed  experiment 
designed  properly  to  serve  that 
objective?  Yes.  "The  WSPP  proposal  uses 
many  of  the  same  elements  as  the 
Southwest  Experiment.  First,  the  WSPP 
will  have  a  finite  life  of  two  years,  as 
did  the  Southwest  Experiment. 
Individual  Participants  can  withdraw 
after  one  year.  WSPP  Agreement, 
Section  5.1.  At  the  end  of  the 
Experiment,  neither  the  Commission  nor 
the  Participants  are  obligated  to 
continue  any  of  the  special  treatments. 

Second,  the  Participants  have  made 
arrangements  for  data  collection  and 
analysis  and  will  also  furnish  the 
Commission  with  reports  on  the 
Experiment's  results.  The  proposal,  as 
modified  by  this  order,  will  provide  the 
Commission  with  a  reasonable  basis  for 
objectively  evaluating  present  policies 
against  the  Experimental  treatments. 
See  Part  IV,  infra. 

Third,  the  WSPP  Experiment  tests  a 
manageable  number  of  treatments.  As  a 
practical  matter,  a  full  experiment  can 
apply  "at  any  given  time  only  one 
incentive  scheme,  i.e.,  set  of  treatments 
...  to  all  utilities,  and  only  a  few  sets  of 
treatments  can  be  analyzed  during  the 
entire  experiment.  See  1985  Rand  Report 
at  6.  That  is,  too  many  treatments 
provide  too  much  data  to  be  sorted  and 
analyzed,  and  it  may  be  impossible  to 
determine  which  treatment  produced 
which  result.  The  WSPP  Experiment 
involves  only  two  treatments: 
substantial  flexibility  for  four 
commodities  and  greatly  enhanced 
information  on  potential  trades.  We 
think  that  these  two  treatments  should 
not  pose  any  analytical  problems. 

Fourth,  an  experimental  mariiet  must 
also  be  adequately  organized. 
Organization  in  a  market  lowers  the 
costs  of  participants  to  search  out  and 


select  the  best  trade.  High  search  costs 
are  a  source  of  market  power.  See  1985 
Rand  Report  at  37.  Lowering  search 
costs  enhances  competition  and 
efficiency.  The  proposed  WSPP 
electronic  bulletin  board  is  a  highly 
organized  way  to  bring  buyers  and 
sellers  together.**  It  will  keep  search 
costs  to  a  minimum  and  should  allow 
prices  to  gravitate  toward  common 
levels,  a  hallmark  of  competitive 
markets.  See  1985  Rand  Report  at  28-31. 

3.  Is  there  reason  to  think  that  the 
proposed  experiment  will  produce  more 
good  than  harm?  Yes.  The  potential 
benefits  of  the  WSPP  should  outweigh 
the  potential  harms,  both  in  the  short- 
and  long-term.  The  principal  objective  of 
the  Experiment  is  to  better  allocate 
generation  and  transmission  capacity 
through  pricing  flexibility  and  improved 
information,  llie  Participants  say  they 
are  dealing  in  an  essentially  constrained 
transmission  market.  WSPP  amended 
filing  at  1.  Pricing  flexibiUty  might 
immediately  allocate  resources  belter 
and  result  in  improved  trades.  The 
ultimate  benefit  would  be  lower  regional 
costs  for  generating  electricity  and, 
consequently,  lower  consumer  prices 
during  the  Experiment.  This  is  a 
potentially  significant  benefit  because 
generating  costs  comprise  most  of  a 
utility's  operating  expense.** 

From  a  longer  term  view,  the  WSPP 
should  produce  information  that  will  be 
useful  to  the  Commission  in  its  analysis 
of  how  to  regulate  wholesale  electricity 
and  transmission  sales.  To  the  extent 
our  policy  review  improves  generation 
efficiency,  the  WSPP  should  indirectly 
contribute  to  industry-wide 
improvements. 

Balanced  against  these  considerations 
is  the  potential  that  the  WSPP  may 
cause  prices  to  rise  unnecessarily  above 
present  levels  due  to  the  exercise  of 
market  power.  While  this  is  a 
possibility,  we  think  the  likelihood  of 
benefits  to  be  gained  will  exceed  the 
likelihood  of  any  harm  that  might  result. 
In  addition,  the  apparent  existence  of 
alternative  transmission  paths  and 
alternative  sources  of  power  for  most  of 
the  Participants  and  the  superior 
information  sharing  should  mitigate 
these  concerns.  Moreover,  the 
Participants  are  always  free  to  revert  to 
their  existing  contractual  arrangements. 


"  Circuit  Judge  (now  Chief  Judge]  Patricia  Wald 
stated  that  the  courts  should  be  satisfied  that  "the 
factual  premises  of  the  economic  theories  put  forth 
by  the  agencies  are  accurate  in  the  case  before  us 
and  that  the  predicted  results  according  to  the 
theories  are  not  in  outright  conflict  with  the  facts 
before  us."  Institute  of  Public  Utilities, 
Williamsburg.  Virginia.  Deceml>er  3. 1864  at  S 


**  The  information  displayed  on  the  l>oard  could 
save  up  to  105  separate  searches  for  each 
Experiment  commodity. 

"  Generating  expenses  account  for  almost  80 
percent  of  electric  utility  operation  and 
maintenance  expense.  See  EIA.  Financial  Statistics 
of  Selected  Electric  Utilities  1904,  Table  6  at  17. 


Two  points  regarding  experiments  and 
the  balancing  of  benefits  and  harm  must 
however,  be  kept  in  mind. 

First  experimental  action  is  never 
certain — if  it  were,  it  would  not  be  an 
experiment  However,  we  have 
determined  that  an  actual  test  of  new 
methods  to  achieve  greater  efficiency  in 
the  market  will  provide  us  with 
necessary  data  on  which  to  base  a 
proper  reevaluation  of  our  policies 
regarding  bulk  power  transactions.  In 
this  regard,  our  statement  in  Opinion 
No.  203-A  applies  here  as  well: 

.  .  .  [W]e  believe  that  it  is  reasonable  to 
expect  that  the  experiment  market  will  be 
quite  competitive.  We  would  l>e  less  than 
honest,  however,  if  we  claimed  total 
certainty.  The  very  reason  for  the  experiment 
is  to  learn  more  about  the  interplay  ijetween 
competition  and  operating,  planning  and 
contractual  considerations. 

27  FERC  I  61,154  at  61,284  (1984). 

Second,  even  as  modified  to  protect 
against  anticipated  harms  and  to 
improve  the  data  collection  and 
analysis,  the  WSP'P  may  not  be  a  perfect 
experiment.  However,  it  is  imlikely  that 
any  "real  world"  experiment  will  be 
perfect.  See  1985  Rand  Report  at  6. 
There  can  be  no  absolute  assurances 
against  any  harm  from  an  experiment  if 
it  is  truly  an  experiment  We  can  only 
balance  likely  benefits  and  the  potential 
harms  with  the  result  that  we  expect  a 
greater  likelihood  of  benefit  than  harm. 
The  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  stated  that 

there  are  reasonable  experiments  and 
arbitrary  experiments.  "The  law  .  .  .  does  not 
demand  impossible  predictabihty,  but  it  does 
demand  an  articulation,  in  response  to 
serious  objections,  of  the  Commission's 
reasons  for  believing  that  more  good  than 
harm  will  come  of  its  action — even 
experimental  action. 

Maryland  People's  Counsel  v.  FERC,  761 
F.2d  768.  779  (D.C.  Cir.  1985).  In  this 
regard,  the  Commission  has  considered 
and  will  address  in  the  following  section 
each  of  the  major  objections  to  the 
WSPP.  In  this  respect  our  decision,  is 
"based  on  a  consideration  of  the 
relevant  factors."  Motor  Vehicle 
Manufacturers  Ass'n,  Inc.  v.  State  Farm 
Mutual  Automobile  Insurance  Co.,  463 
U.S.  2943  (1983).  We  believe  that  as 
modified,  in  light  of  our  concerns  and 
the  concerns  of  those  who  are  interested 
in  this  Experiment  the  WSPP  is  likely  to 
produce  more  benefit  than  harm  and 
provide  us  with  valuable  data  about 
promoting  greater  efficiency  in  the 
electric  utility  bulk  power  market 

///.  Responses  to  WSPP  Filing 

The  filing  in  this  docket  has  been 
amended  and  a  new  notice  has  been 
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issued  that  specifies  a  comment  date  of 
February  25, 1987.  All  of  the  comments 
received  on  or  before  that  date  may  be 
considered  timely.  Therefore,  under  Rule 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
(1986)),  the  timely,  unopposed 
interventions  serve  to  make  the  Public 
Service  Commission  of  Nevada,  CPUC, 
BPA.  NCPA,  CEC,  PNM,  APS,  SCE,  PGE, 
Pacific.  SMUD  NP,  SDG&E.  and  ELCON 
parties  to  this  proceeding.  In  light  of  the 
new  notice  and  comment  deadline,  we 
fmd  that  SCE's  opposition  to  APPA's 
motion  to  intervene  as  untimely  is  a 
moot  issue. 

With  regard  to  SCE's  claims  that 
APPA  has  no  standing  to  intervene 
herein,  we  note  that,  while  APPA  is  not 
an  actual  or  potential  Participant  to  the 
WSPP.  it  represents  the  interests  of  a 
large,  diverse  group  of  utilities,  some  of 
which  are  or  could  participate  in  the 
Pool.  The  fact  that  APPA  represents 
utilities  whose  interests  may  be  directly 
affected  by  this  proceeding  is  sufficient 
to  allow  it  to  intervene.  As  noted  by 
PGand  E,  five  of  the  APPA  members 
directly  affected  herein  are  members  of 
the  proposed  Pool,  and  they  approve  of 
the  WSPP  Experiment  as  structured.  No 
other  APPA  members  have  submitted 
comments  in  opposition  to  the 
Experiment,  nor  has  APPA  cited  any  of 
its  members  who  specifically  support 
APPA's  positions.  However,  APPA 
raises  several  issues  of  concern  to  the 
Commission  and  to  the  electric  utility 
industry.  Therefore,  we  shall  grant 
APPA's  motion  to  intervene  and  discuss 
the  issues  raised  in  its  intervention. 

Discussion  of  Issues 

The  two  sets  of  substantive  issues 
raised  in  response  to  the  WSPP 
pertained  to  the  CPUC's  request  for 
additional  data,  and  APPA's  and 
ELCON's  oppositions  to  features  of  the 
WSPP.  Each  will  be  discussed  in  turn. 

A.  CPUC.  The  CPUC  requests  that  the 
Participants  provide  data  about  certain 
marginal  costs  of  each  buyer  and  seller 
in  order  to  accurately  measure  whether 
efficiency  has  increased.  Several  of  the 
Participants  object  to  the  collection  of 
such  data  as  proprietary  and  anti- 
competitive and  likely  to  stifle  the 
effective  operation  of  the  Pool.  A  similar 
issue  was  raised  in  the  response  to 
Southwest  Experiment  and  we  did  not 
there  require  public  disclosure  of 
marginal  cost  data  because  it  could  be 
very  harmful  to  the  utilities'  ability  to 
compete  in  the  experimental  market  and 
in  all  bulk  markets  in  which  they  trade. 
Opinion  No.  203-A.  27  FERC  at  61.285. 
We  still  agree  with  that  rationale  and 
will  apply  it  here.  Moreover,  CPUC  or 
any  state  commission  has  the  authority 


to  collect  such  data  from  its 
jurisdictional  utilities  if  it  needs  such 
information  for  its  own  regulatory 
purposes.** 

B.  APPA  and  ELCON.  Both  APPA  and 
ELCON  express  concerns  about  the 
WSPP  regarding  lack  of  mandatory 
transmission  access,  a  proposed  flexible 
pricing  mechanism  which  may  result  in 
unreasonable  prices  charged  for  service, 
and  a  need  for  a  hearing.  In  addition, 
APPA  expresses  further  concern  about 
classification  of  the  Experimental  rates 
as  an  initial  or  change  in  rates, 
membership  criteria,  distribution  of 
benefits  from  the  Pool,  clarification  of 
certain  provisions,  and  deficiencies  in 
the  proposed  reporting  requirements. 
Each  of  these  concerns  will  be  discussed 
in  turn. 

1.  Transmission  and  Pricing.  Two  of 
the  most  significant  issues  in  the  WSPP 
filing  pertain  to  access  by  Participants 
to  transmission  service  and  the  price 
charged  for  that  service.  Because 
transmission  access  is  linked  to  pricing, 
the  discussion  of  the  two  issues  will 
overlap  somewhat. 

a.  Voluntary  transmission  access.  The 
experimental  rates  we  accept  today  do 
not  mandate  transmission  access. 
Rather,  transmission  will  be  treated  like 
other  commodities  traded  in  the  Pool. 
Transmission  service  will  be  voluntary 
and  subject  to  a  price  ceiling.  This 
treatment  of  transmission  access  is  very 
different  from  the  Southwest 
Experiment.  The  Southwest  Experiment 
provided  the  assurance  that  there  would 
be  access  by  all  Participants  to 
transmission  of  the  commodities  that 
were  traded.  This  is  a  crucial  difference 
between  the  Southwest  Experiment  and 
WSPP.  The  WSPP  v«rill  test  the  assertion 
that  mandatory  transmission  is 
necessary  for  competition  to  develop, 
and  will  provide  the  Commission  %vith 
the  opportunity  to  observe  whether 
voluntary  transmission  access  will 
allow  competitive  forces  to  take  over 
and  thereby  relax  the  need  for  the  price 
regulation  to  which  utilities  are 
currently  subject.  Ideally,  prices  should 
reflect  supply  and  demand  conditions  in 
the  absence  of  market  distortions,  and 
should  apply  to  transactions  in  both 
energy  commodities  and  transmission 
service.  The  Experiment  may  show  that 
non-mandatory  transmission  service 
results  in  more  and  better  coordination 
trades,  thereby  lowering  the  overall  cost 
of  producing  electricity. 


**  Although  BPA  hat  voiunteered  to  provHle  the 
Conuniasion  with  certain  cost  information  [see 
Summary  of  Comments  to  WSPP  Aoiending  Filing. 
supra],  we  shall  not  require  the  filing  of  each 
information  from  the  iurisdicllonat  afiltliea.  (or  iKe 
reaaons  stalad  herein. 


APPA  and  ELCON  oppose  both  the 
absence  of  a  requirement  for 
transmission  access  in  the  WSPP 
proposal  and  the  flexible  transmission 
pricing  mechanism.  ELCON  and  APPA 
say  that  the  Participants  have  not  given 
reasonable  assurances  of  a  competitive 
market  to  control  prices;  thus,  there  can 
be  no  assurances  that  the  rates  charged 
under  the  WSPP  Agreement  Mrill  be 
reasonable.  APPA  argues  that  control 
over  transmission  in  the  WSPP  region  is 
highly  monopolistic,  and  that  the 
Agreement  would  give  a  Participant 
with  monopoly  power  over  transmission 
the  ability  to  extract  a  monopoly  price. 
APPA's  motion  to  intervene  at  8-9.  In 
support  of  its  assertions,  APPA  cites  the 
following  language  from  our  approval  of 
the  Southwest  Experiment 

Without  a  guarantee  that  wheeling  service 
will  he  provided  on  these  occasions,  it  is 
unlikely  that  a  competitive  market  for  the  two 
experimental  commodities  could  emerge.  The 
likelihood  that  such  a  market  will  emerge  is, 
of  course,  what  allows  us  to  make  the 
regulatory  modifications  requested  by  the 
utilities.  We  must  thus  satisfy  ourselves  that 
the  utihties  are  committed  to  providing 
wheeling  service  before  we  can  approve  the 
experiment. 

Opinion  No.  203. 25  FERC  at  62,046. 

However,  our  position  in  the 
Southwest  Experiment  was  that 
regulation  could  be  relaxed  under 
circumstances  that  we  believed  were 
likely  to  result  in  a  competitive  market 
While  assured  transmission  access  is 
often  necessary  for  a  competidve 
market  to  exist  we  did  not  conclude  in 
the  Southwest  Experiment  as  APPA 
claims,  that  assured  transmission  access 
at  a  reasonable,  defined  cost  must 
always  be  present  for  a  viable, 
competitive  market  to  exist.  See  APPA's 
motion  to  intervene  at  3, 8. 

There  are  several  reasons  why  we 
believe  that  the  special  circumstances  of 
the  WSPP  are  not  likely  to  foster  the 
exercise  of  monopoly  power  by  some 
Participants.  The  ownership  and  control 
over  particular  transmission  lines  does 
not  necessarily  translate  into  monopoly 
power.  "Monopoly  power"  by  definition 
involves  a  lack  of  viable  alternatives. 
See  e.g.,  CX  Ferguson,  Microeconomic 
Theory,  Richard  D.  Irwin.  Inc., 
Homewood,  111.  1960  and  253.  A 
Participant  in  the  WSPP  is  only  likely  to 
be  subject  to  monopoly  power  by  a 
particular  transmission  owner  if  the 
Participant  does  not  have  an  alternative 
source  of  power  for  the  amount  of  power 
delivered  by  that  particular 
transmission  owner's  system.  In  such  a 
case,  the  utility  would  have  no  viable 
alternative  other  than  to  use  that 
transmission  owner's  system.  However, 
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if  the  utility  haa  ways  of  acquiring 
electricity  other  than  over  the  particular 
transmission  owner's  system,  that 
tranamission  owner's  monopoly  power 
would  be  reduced.  These  alternatives 
need  not  be  alternative  tranamission 
services,  and  aught  include:  1)  other 
existing  transmission  Hnes  owned  by 
other  entities  dehvering  electrieity  to  the 
utility;  2)  the  utility's  own  generation 
capacity;  3)  the  purchase  of  electricity 
Irom  cogenerators  and  small  power 
producers  and  other  sources  of 
generation  located  within  the  ntihty's 
service  territory;  4)  the  porchase  of 
electricity  fron  adjacent  utilities  that  do 
not  require  third-party  wheeling;  or  5) 
construction  of  new  transmission 
facilities  (as  a  longer-term  alternative). 
The  alternatives  woold  |rface  natural 
limits  on  prices  that  any  particular 
transmission  owner  could  charge.** 

It  appears  that  except  for  NCPA.  the 
WSPP  Particifients  may  aR  have  viable 
altemetivea  to  wheeHi^^  by  any 
particular  Participant.**  For  example,  aU 
of  the  Participants  own  their  own 
generation  and  transmission  capacity. 
They  also  have  a  signfficant  number  of 
alternative  trading  partners  in  the 
WSPP.*'  The  fact  that  eedi  Participant 
is  likely  to  be  botii  a  buyer  and  a  seller 
may  also  Kmif  each  Participant's  desire 
to  control  its  transmission  lines  and  to 
extract  monopolistic  rents.  That  is,  a 
Participant  is  likely  to  deal  fairly  with 
other  Participants  in  die  hope  of  gaining 
fair  treatment  in  retimi.  The  potential 
for  Rxmopoly  contnd  may  also  be 
reduced  because  die  WSPP  does  not 
change  any  existing  contractual 
arrangements.  Thus,  transmission 
service  under  existing  contractual 
arrangements  wiU  remain  an  alternative 
to  transmission  service  under  die  WSPP. 


**  Of  course,  natural  limits  implksed  by 
sutMtitutee  do  not  exist  for  transmission  service  for 
entities  located  wheHy  «wilhii>  liw  service  territory 
of  a  iatsar  atility.  However,  aU  awb  ealilies  kave 
existing  rale  schedules  and  nay  also  benefit  from 
the  trade  agreemenli  made  by  their  sellers  who  are 
Participants,  If  the  savings  are  passed  to  these 
entities  tluough  subsequent  trades. 

**  See  BPA's  answer  to  APPA's  motion  to 
intervene  (BPA  answar)  at  7.  Wilk  ttt/tri  to  NC3>A's 
protection  under  the  WSPP.  we  note  tkat  NCPA 
voluntarily  eolerad  into  the  Pool  Agreement  with 
the  anticipation  of  benefitting  from  more  and  better 
trades,  and  it  may  revert  to  trading  under  its  current 
rate  schedules,  should  NCPA  become  dissatisfied 
with  the  operation  of  the  Pool  or  if  the  Pool  proves 
inefficient  This  rationale  applies  as  well  to  other 
potential  participants  which  do  not  possess 
generation  and  transmission  capacity. 

''  For  example,  in  10S5,  one  Participant  bought 
from  three  sources,  another  bought  from  six  sources, 
and  the  rest  ol  tbe  Posticipaiils  boofht  fron 
betwaaa  Ian  and  Ivianty-aix  aoutcea.  PERC  Form 
Na  t.  Aawial  ilayort  •(  Mai«  Electric  Utilities. 
Ucenaas.  and  Otbais  (MSSh  and  HA  Form  No.  412. 
AmmoI  Report  of  Public  Eiadrlc  UUlMias  (19SS). 
Data  vmn  aoi  aviatlabie  lor  NCRA  and  AQ>. 


The  yNSP9  proposal  and  the  various 
pleadings  that  have  been  filed  m  this 
case  present  us  with  two  diametrically 
opposed  assessments  ol  the  market 
power  of  tranamission  owners  in  the 
western  United  States.  APPA  contends 
that  "(c)ontrtri  over  transmission  ia  the 
region  covered  l^  the  Agreement  is 
highly  monopoli8ti&"  An*A's  motion  to 
intervene  at  a  SCE.  on  the  other  band, 
asserts  that  "no  Participant  has  anytliing 
approadung  numopoly -power."  SCE's 
answer  to  AWA's  motion  at  25. 

This  Experiment  provides  us  with  a 
rare  opportunity  to  assess  the  degree  to 
wlach  control  over  particular 
transmission  lines  conveys  monopoly 
power.  However,  it  is  not  an  issue  that 
can  be  addressed  in  the  abstract  The 
market  must  actually  be  tested  and  the 
information  which  will  become 
available  during  the  Experiment  must 
provide  a  basis  finr  identifying  any 
potential  monopoly  w  allowing  for  the 
potential  of  opening  the  market  as  a 
whole  to  greater  competition  if  no 
monopoly  situation  develops.  This  wiH 
help  the  Commission  to  idmtify  factors 
that  promote  woiicably  competitive 
markets.  As  in  any  truly  conq>etitive 
maricet,  the  WSPP  will  be  more 
beneficial  to  some  Participants  titan  to 
others.  Our  concern,  however,  is 
whether  the  total  cost  of  power  across 
the  WSn^  region  can  be  reduced  for  the 
eventual  benefit  of  consumers.  Opinion 
No.  203,  25  FERC  at  62,029. 

In  sum,  there  are  several  reasons  why 
the  Commission  can  approve  of  the 
WSPP  witfi  voluntary  transmission 
access: 

fl)  Through  a  carefully  structured 
program,  the  WSPP  Experiment  will 
provide  the  Commission  with  valuable 
information  on  the  operation  of  a  major 
bulk  power  market  for  use  in 
reevaluating  our  regulation  of  the  bulk 
power  industry. 

(2)  Competition  is  likely  to  occur  in 
the  WSPP  market  because:  (a)  the 
number  of  Participants  in  the  market 
will  increase  due  to  the  expanded 
contractual  mechanisms  of  the  WSPP 
(especially  with  regard  to  transmission 
services);  (b)  there  will  be  better 
information  on  prices  and  services  due 
to  the  electronic  bulletin  board;  and  (c) 
there  will  be  expanded  access  to  both 
generation  and  transmission  services 
due  to  increased  pricing  flexibility. 

(3)  ft  is  unhkely  that  any  Participant  in 
the  WSPP  wrill  be  able  to  affect 
appreciably  the  delivered  price  of 
electricity  in  the  Pool  because  of  the 
significant  number  of  WSPP  members, 
the  fact  that  each  Participant  may  be 
both  a  buyer  and  a  seller,  the  variety  of 
generating  capacity  in  the  region,  the 


extent  of  the  transmissitm  systems  in 
the  West  and  the  number  of 
alternatives  available  to  each 
Participant  for  the  various  transactions. 

(3)  "The  voluntary  nature  of  the  WSPP 
Experiment  satisfies  the  mandate  of 
section  205  of  PURPA  to  encourage 
voluntary  coordination.  The  package  to 
which  the  Participants  have  agreed 
provides  voluntary  transmission  access 
to  test  whether  the  market  will  operate 
more  efficiency  (Ae,  competitivefy) 
without  mmdating  txaiismissiun  access. 

(4)  The  WWP  is  an  experiment  of 
limited  two-year  duration  with  no 
precedential  value  regarding  the 
particular  trades  within  that  period.  See 
PG&E's  answer  to  APPA's  motion  to 
intervene  PGandE's  answer]  at  TO. 
Rather,  its  primary  purpose  is  to  provide 
information  to  be  used  by  the 
Commission  to  reevaluate  its  regulatory 
policy  toward  buHi  marketing. 

(5}  There  is  b'ttle  potential  for  harm 
from  monopoly  power.  The  WSPP 
Participants  are  not  locked  into  using 
the  WSPP;  it  is  a  voluntary  pool  and 
offers  an  alternative  to  current 
arrangements.  If  the  Pool  does  not  prove 
to  be  economically  beneficial,  a 
Participant  can  forego  trading  in  the 
Pool  and  can  continue  tra<fing  under  its 
existing  rate  schedules  without  penalty. 
A  Participant  can  entirely  drcqi  out  of 
the  WSPP  after  only  one  year.  AU 
Participants  except  NCPA  are 
interconnected  with  more  than  one 
Participant,  and  that  NCPA  is 
nevertheless  protected  against  undue 
harm  by  an  agreement  with  PGandE, 
and  its  other  existing  arrangements.  In 
addition,  no  utilities  [i.e.  either  actual  or 
potential  participants]  have  complained 
about  the  lack  of  transmission  access. 
Finally  tiie  Experiment  and  all  of  its 
transactions  is  subject  to  public 
scrutiny. 

(6)  APPA  and  ELCON  have  not 
provided  any  bases  to  support  their 
allegations  of  harm  resulting  from 
volimtary  transmission  access.  AH  of 
their  concerns  about  monopoly  are 
speculative.  Without  a  more  substantial 
demonstration  of  actual  harm  likely  to 
occur  from  the  Experiment  we  are 
reluctant  to  hold  up  the  operation  of  a 
plan  which  may  demonstrate  that  the 
western  market  could  operate  more 
efficiently. 

(7]  For  those  who  may  be  aggrieved 
by  a  particular  trade  in  the  Pool  we 
have  listed  avenues  of  recourse  through 
which  the  injured  party  can  seek 
recourse.  See  Part  V  for  discussion  of 
the  remedies,  infra. 

b.  Pricing  Flexibility.  The  Commission 
will  accept  the  proposed  pricing 
provisions  in  this  Experiment  In  this 
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regard,  we  are  viewing  the  WSPP 
proposal  in  a  similar  way  as  (he 
Southwest  Experiment  in  which  we  also 
accepted  a  type  of  flexible  pricing 
scheme  as  a  departure  from  the  cost- 
based  rate  treatment. 

One  of  the  functions  of  a  good  pricing 
system  is  to  allocate  scarce  capacity  to 
users  who  give  it  the  highest  value.  We 
are  especially  concerned  that  the 
present  pricing  system  may  not 
efTiciently  allocate  fully  loaded 
transmission  capacity  in  the  WSPP 
region,  for  the  following  reasons. 

Portions  of  the  transmission  system 
operated  by  the  Participants  are  often 
fully  loaded.  WSPP  amended  filing  at  1. 
When  transmission  capacity  is  fuUy 
loaded,  a  utility  may  have  to  choose 
between  selling  and  transmitting  power 
to  a  purchaser  from  its  own  generators, 
and  transmitting  power  generated  by  a 
third  party  to  the  same  purchaser.  When 
the  generating  costs  of  the  utility  owning 
the  transmission  facilities  are  higher 
than  those  of  a  third  party,  the  total 
generating  costs  would  be  reduced,  and 
greater  efficiency  would  thereby  result  if 
the  third  party  generated  the  power 
instead.  However,  such  an  efficient 
outcome  may  not  always  take  place 
under  current  policy.  If  the  regulated 
transmission  price  results  in  lower 
profits  than  those  earned  by  a 
transmission  owner  which  sells  and 
transmits  its  own  power,  that  owner  is 
not  likely  to  wheel  the  lower  cost 
generation  for  the  third  party. 

On  the  other  hand,  the  transmission 
owner  would  more  likely  be  willing  to 
wheel  the  third  party's  power  if  the 
transmission  price  could  be  raised 
sufficiently  to  compensate  for  the 
foregone  profits  from  the  displaced  sale. 
Thus,  when  transmission  capacity  is 
fully  loaded,  increased  pricing 
flexibility,  such  as  that  proposed  in  the 
WSPP,  may  encourage  transmission 
owners  to  make  their  capacity  available 
to  the  lower  cost  generators. 

Current  inflexible  rate  schedules  may 
also  prevent  scarce  transmission 
capacity  from  being  allocated  among 
alternative  third  parties  to  the  most 
efficient  wheeling  trade.  There  may  be 
demand  by  third  parties  for  more 
transmission  capacity  than  is  available 
for  trades  with  benefits  that  exceed  the 
existing  regulated  price.  In  this  situation, 
all  traders  would  be  willing  to  pay  more 
for  the  capacity  than  the  regulated  price 
just  to  obtain  the  excess  capacity. 
However,  since  the  owner  must  charge  a 
regulated  price  that  is  less  than  that 
which  all  potential  traders  are  willing  to 
pay  for  the  transmission  service,  the 
owner  has  no  reason  to  allocate  the 
capacity  to  the  most  efficient  trade.  The 
owner  may.  in  that  case,  resort  to  some 
arbitrary  means  of  selling  the  capacity. 


(^ 

such  as  first-come,  first-served.  This  is 
highly  inefficient.  The  WSPP  proposal 
would  attempt  to  eliminate  this 
inefficiency  by  removing  the  price 
restrictions  so  that  an  owner  could  sell 
the  capacity  to  those  who  give  it  the 
highest  value  and  thus  are  willing  to  pay 
the  highest  price  for  it.  Such  fiexibility  is 
very  important  from  an  efficiency 
perspective  when  transmission  capacity 
is  fully  loaded. 

However,  it  may  be  possible  that, 
under  certain  circumstances  with 
increased  transmission  pricing 
flexibility,  transmission  owners  could 
raise  transmission  prices  far  above  their 
out-of-pocket  costs  even  when 
transmission  capacity  is  not  fully 
loaded.  When  unused  capacity  exists, 
such  high  prices  are  not  necessary  to 
efficiently  allocate  scarce  capacity 
among  competing  users.  Instead,  the 
high  prices  would  discourage  valuable 
use  of  the  unused  capacity  and  result  in 
monopoly  profits  to  the  transmission 
owners.  Indeed,  APPA  poses  this  very 
possibility.  See  APPA  response  to  WSPP 
amended  filing  at  8. 

However,  this  inefficient  outcome  is 
possible  only  if  the  market  is  not 
competitive,  i.e.,  when  potential  users  of 
the  transmission  capacity  do  not  have 
viable  alternatives.  As  we  explained 
earlier,  we  believe  that  the  WSPP 
Participants  will  have  sufficient 
alternatives  available.  Thus,  we  do  not 
expect  to  see  such  monopoly  pricing  of 
transmission  capacity.  However,  we  are 
not  absolutely  certain  of  this  result,  and 
for  this  reason,  we  shall  conduct  this 
limited  term  experiment  and  observe  the 
outcome**  Therefore,  we  are  accepting 
the  WSPP  filing  to  test  whether 
increased  transmission  pricing 
flexibility  can  improve  efficiency  in  the 
use  of  transmission  capacity. 

For  similar  reasons,  we  accept  the 
pricing  flexibility  proposed  by  WSPP  for 
the  sale  of  generation  services.  We  wish 
to  use  the  WSPP  to  determine  whether 
increased  pricing  flexibility  for  bulk 
power  sales  can  improve  efficiency  by 
allocating  scarce  generating  capacity  to 
those  entities  that  value  it  most. 

Accordingly,  we  can  depart  from  strict 
cost-based  rates  to  approve  the  Hmits  of 
the  rates  proposed  herein,  because  a 
"legitimate  policy  objective  would  be 
served."  25  FERC  at  62,049.  This  policy 

**  The  Soulhwesi  Experiment  wat  strongly       " 
opposed  by  a  wholesale  customer  of  one  of  the 
Participants.  This  customer  asked  us  to  deny  the 
requested  pricing  flexibility  because  the  experiment 
was  "primarily  an  agreement  between  sellers  to  Tix 
prices  atx>ve  the  cost  of  service"  for  the  purpose  of 
"obtaining  monopoly  profits."  Docket  No.  ER84-1S5. 
City  of  Gallup.  Motion  to  Intervention  at  3  and  4. 
We  rejected  Callup's  request  and  approved  the 
Southwest  Experiment  because  the  available 
evidence  suggested  that  their  predictions  were  not 
likely  to  be  realized.  The  results  of  that  experiment 
proved  thai  we  were  cofrect. 


was  derived  from  an  earlier  proceeding 
where  we  stated: 

With  respect  to  wholesale  requirements 
service,  just  and  reasonable  is  usually  taken 
to  mean  equal  to  cost  of  service  as  measured 
by  rate  base-rale  of  return  analysis.  In 
coordination  transactions,  however,  such  as 
this  case  involves,  the  Commission  allows 
rates  which  are  less  closely  related  to 
accounting  costs  but  which  approximate 
economic  costs  or  serve  other  policy 
objectives. 

Ohio  Edison  Company.  Opinion  No.  170, 
"Opinion  and  Order  Approving  ]u8t  and 
Reasonable  Rates  for  General  Adders," 
23  FERC  161.344  at  61.749  (1983). 

We  also  find  that  definitve  boundaries 
within  which  the  prices  can  fluctuate 
will  promote  certainty  by  providing 
reference  points  that  the  Participants 
(and  their  dispatchers)  know  and 
understand.  Also,  given  the  short  life  of 
the  Experiment,  and  the  relatively  stable 
fossil  energy  costs  that  occurred  during 
the  two  years  that  are  the  base  periods 
for  the  price  ceilings,  it  is  unlikely  that 
either  the  upper  or  lower  bounds  of  the 
actual  prices  charged  for  the 
commodities  will  change  significantly. 
Therefore,  we  shall  approve  the  pricing 
method  as  proposed.**  *" 

3.  Initial  Rate  vs.  Change  in  Rate.  The 
Commission  will  accept  this  filing  as  a 
change  in  rate,  rather  than  as  an  initial 
rate.  The  WSPP  Agreement  offers  an 
additional  alternative  for  trading  power 
and  transmission  service.  However,  the 
Participants  have  various  agreements  on 
file  with  the  Commission  which  cover 
one  or  more  of  the  services  under  the 
WSPP  Agreement.  The  Agreement 
simply  offers  an  alternative  method  and 
price  of  selling  various  services  which 
are  currently  being  sold  by  many 
Participants  to  each  other  or  to  others 
on  different  bases.  Thus,  the  WSPP 
Agreement  is  effecting  a  change  in  rates 
rather  than  proposing  initial  rates."  We 
shall,  however,  accept  this  Agreement 
without  suspension  or  a  requirement  for 
refunds  because  of  the  experimental 
nature  of  the  Pool. 

"  AP'^A's  questions  a)>out  how  the  Participants 
plan  to  value  exchanges  of  service  instead  of 
payments  are  related  to  the  price  t>oundaries 
proposed  herein.  We  do  not  have  a  problem  with 
applying  the  same  values  to  exchanges  of  service  as 
are  applied  to  the  payments  for  those  services. 

*"  As  in  the  Southwest  Experiment,  we  shall 
waive  the  application  of  Order  No.  84  pursuant  to 
the  Participants'  request  for  experimental  rates 
twcause  we  believe  that  the  flexible  pricing 
proposed  for  the  Experiment  herein  is  justified  in 
light  of  the  potential  benefits  of  improved 
competition  and  efficiency  in  the  bulk  power 
industry. 

"The  Participants  cite  as  precedence  for 
accepting  this  filing  as  an  initial  rale,  our  acceptance 
of  other  power  pool  rates  as  initial  rates  when  first 
filed.  White  the  WSPP  is  designated  as  a  "power 
pod",  it  is  in  fad  a  coordination  agreement  among 
several  enlitiet.  Thus,  auch  comparisofu  of  the 
WSPP  Agreement  to  "other"  power  pools  are 
irrelevant 
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4.  Membership  Criteria.  Under  the 
WSPP  proposal,  an  entity  can  join  the 
Pool  if  it  is  an  electric  utility  which  is 
interconnected  directly  or  contractually 
with  at  least  one  other  WSPP  member, 
and  which  either  owns,  leases,  or 
controls  aO  or  part  of  at  least  one 
generating  unit,  and  operates  its  control 
area  or  has  arrangements  with  a  control 
area  operator.  APPA  challenges  the 
Criteria  because  they  exclude  entities 
without  ownership  or  control  of  a 
generating  unit  but  which  may 
otherwise  have  contractual  rights  to 
power  and  energy.  APPA  also  contends 
that  the  "control  area"  criterion  is 
vague. 

The  Commission  disagrees  with  APPA 
on  both  counts.  For  a  coordination 
arrangement  to  work,  its  members  must 
offer  something  of  substance  to  the  Pool 
APPA  appears  to  favor  the  inclusion  of 
non-generating  utilities  in  WSPP  to 
increase  the  number  of  buyers  and 
foster  competition  but  fails  to  explain 
how  this  will  necessarily  improve 
e^iciency.  We  see  no  clear  efficiency 
gains  in  allowing  non-generators  into 
the  WSPP.  Non-generations  would,  in  all 
likelhood.  be  fi^  requirements 
customers  of  other  utilities.  They  cannot 
lower  the  overall  costs  of  generating 
electricity  because  they  bring  no 
generation  resources  to  the  PooL 
Moreover,  the  WSPP  transmission 
arrangements  would  iK}t  enable  non- 
generators  to  look  beyond  the  Pool  to 
secive  cheaper  sources  of  power.  The 
role  of  non-generators  would  potentially 
be  limited  to  allocating  existing  Pool 
resources  through  better  purchasing 
decisions.  However,  it  is  not  clear  that 
this  would  happen.  First,  the  non- 
generators  could  not  displace  a  high- 
cost  requiremnts  supplier  through  the 
WSPP.  Requirements  buyers  need 
relatively  long-term  power  arrangments. 
The  WSPP  will  last  only  two  years. 
Second,  allowing  non-generators  into 
WSPP  as  purchasers  could  actually 
worsen  efficiency.  Requirements 
customers  would  make  their  purchase 
decisions  based  on  requirements  service 
rates.  These  rates  are  typically  based  on 
the  requirements  supplier's  average 
historical  cost  Average  cost-based 
prices  could  lead  to  inefficient 
purchasing  decisions.  This  problem 
would  be  coR^rounded  if  the  non- 
generator  tried  to  resell  the  energy  in  the 
Pool.  See  1985  Rand  Report  at  56-56. 

The  CoDMnission  notes  that  APPA  has 
made  no  showing  that  any  utility, 
including  any  APPA  member,  has  been 
denied  membership  in  WSPP.  According 
to  the  Participants,  invitations  for 
membership  have  gone  out  repeatedly  in 
the  three-year  negotiating  period  to  all 


utilities  in  the  West  and  membership 
continues  to  be  open  for  those  interested 
in  the  Pool.  See  WSPP  Letter  at  5-7;  and 
PGandE  answer  at  10-11.  The 
Commission  knows  of  no  mandate  that 
every  entity  in  the  WSPP  region  must  be 
given  direct  participation  in  the  Pool. 
Rather,  only  "undue  discrimination"  of 
potential  participants  must  be  avoided. 
"Undue  discrimination"  is  defined  as  the 
application  of  substantially  different 
treatment  to  "similarly  situated"  entities 
without  reasons.  See  City  of  Frankfort  v. 
FERC.  678  F.2d  699  (7th  Cir.  1982): 
Central  Iowa  Power  Coop.  v.  FERC,  606 
F.2d  1156  (D.D.  Cir.  1979);  Town  of 
Norwood  V.  FERC,  587  F.2d  1306  (D.C. 
Cir.  1978).  In  this  proceeding.  APPA 
presents  no  evidence  that  any  "similarly 
situated"  utilities  have  been  excluded 
from  the  Pool.  In  fact,  the  extension  of 
membership  to  mtities  that  do  not  even 
own  generating  facilities,  so  long  as  they 
have  some  generation  resource  rights 
and  arrangements  for  operations  in  a 
control  area,  is  evidence  that  the  Y/SPP 
is  intended  to  attract  as  many  traders  as 
possible  in  the  West  which  are  similarly 
situated  to  each  other.  We  have 
received  no  complaints  of  discrimination 
from  any  potential  participant  Because 
of  all  of  these  factcMV,  we  believe  the 
membership  criteria  are  fair  and 
reasonable.  The  Commission  also 
believes  that  the  membership  criterion  is 
clear  regarding  the  requirement  for 
operating  in  a  control  area  or 
appropriate  contractual  arrangements 
for  operations  in  a  control  area.  A  utility 
which  has,  or  contracts  for  operations 
in.  a  control  area  has  an  interest  likened 
to  ownership  or  control  of  an  ownership 
interest  that  puts  it  in  a  comparable 
bargaining  position  with  other  Pool 
members. 

5.  Revenue  Treatments.  APPA 
complains  that  the  WSPP  does  not 
provide  flow-through  <A  all  PotA 
transaction  benefits  from  the  utihties  to 
the  rate-payers.  We  rejected  such  a 
provision  in  the  Southwest  Experiment 
and,  in  fact  authorized  the  outright 
retentioo  of  25  percent  oi  the  profits  to 
the  utihties'  stockholders. 

Under  the  WSPP  proposal  the 
Participants  would  treat  benefits  in 
either  of  two  ways:  (1)  use  traditional 
Commission  rate  mechanisms,  or  (2)  not 
include  considnation  of  WSPP 
transactions  in  future  test  period  filing 
but  propose  at  die  time  of  the  relevant 
rate  filtaig  the  method  they  will  use  to 
pass  on  the  incremental  WSPP  benefits 
to  requirements  customers. 

With  regard  to  the  second  (^>tion,  the 
Conmiission  agrees  that  it  would  not  be 
proper  to  require  utilities  subject  to  our 
jurisdiction  to  reflect  the  efiiects  of 


WSPP  sales  in  future  test  periods  since 
the  WSPP  Experiment  is  of  a  limited 
duration.  The  projection  of  WSPP  sales 
in  future  test  periods  could  therefore 
overstate  the  level  of  coordination 
transactions  expected  in  the  future  and 
reflected  in  requirements  rates  as 
revenue  credits.  However,  it  is  not 
entirely  clear  how  jurisdictional  utiUties 
would,  under  the  proposal,  insure  that 
requirements  ratepayers  receive  a 
reasonable  portion  of  the  benefits  of 
WSPP  sales  to  the  extent  that  the  WSPP 
results  in  coordination  sales  above  the 
level  already  reflected  in  requirements 
rates. 

Therefore,  we  shall  accept  either 
method  of  treating  revenues  as  lortg  as 
the  jurisdictional  utility  proposes  a 
medianism  to  insure  that  at  least  75 
percent  of  the  benefits  attributable  to  an 
increase  in  the  level  of  coordination 
sales  under  the  WSPP,  not  already 
reflected  in  the  utility's  current 
requirements  rates,  are  flowed  through 
to  the  utility's  requirements  ratepayers. 
This  revenue  treatment  woold  apply  to 
coordination  sales  in  both  the  energy 
commodities  and  transmission 
service.'* 

The  specific  benefit-sharing  split  of  at 
least  75  percent  to  ratepayers  and  25 
percent  to  stockholders  was  adopted  in 
the  Southwest  Experiment  and 
represents  a  treatment  which  has 
aheady  been  tested.  See  25  FERC  at 
62.054-62.057.  As  we  said  in  our 
discussion  herein  of  the  experimmtal 
approach  (Part  II),  a  well-diesigned 
experiment  contains  a  limited  number  of 
treatments,  so  that  a  manageable 
amount  of  information  can  be  collected 
and  analyzed  regarding  the  effects  of 
each  change.  Using  the  same  revenue 
treatment  that  was  adopted  as  equitable 
in  the  Southwest  Experiment  avoids  the 
necessity  of  analyzing  the  effects  of  an 
additioiial  new  treatment  in  the  WSn> 
Experiment 

We  do  not  believe  that  altering  the 
Participants'  proposed  revenue  sharing 
proposals  will  prove  to  be  a  problem  in 
going  forward  with  the  Experiment.  The 
essential  elements  to  be  tested  herein 
are  substantial  flexibilty  regarding  four 
commodities  and  increased  information 
exchange.  These  treatments  should 
provide  adequate  incentives  for  the 


**  As  we  noted  above,  we  do  not  control  the 
treatment  of  all  the  benefits  that  will  result  from  the 
proposed  Experiment.  Our  jurisdiction  extends  only 
to  the  portkm  of  the  benefits  to  be  aMocated  to  the 
invastor-owiMd  utilities'  who Ws  ale  nqalrtmtaM 
service  i  iiiliiwi  ii  The  nmaindar  of  (be  Imefits  is 
under  the  control  of  state  regulatory  commissioiia 
through  their  regulation  of  the  utilities'  retail  sales. 
As  provided  in  iMte  S  mifm.  BPA  will  u»e  the  rate 
procedares  outiiaad  in  the  Northwest  Pe«r«  Act. 
subiact  Xa  our  approval. 
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utilities  to  proceed  with  the  Experiment. 
The  Participants  themselves  state  that 
the  purpose  of  the  WSPP  is  "to  provide 
pricing  flexibility  to  encourage  and  to 
increase  efficient  exchanges  of  capacity 
and  energy  among  and  between  the 
Participants."  WSPP  amended  filing  at  1. 
They  do  not  mention  as  one  of  the  goals 
herein,  to  increase  their  profits  vis-a-vis 
the  consumers. 

6.  Clarifications  regarding 
transmission  losses  and  identification  of 
nonparticipants.  APPA  requests 
clarification  regarding  how  transmission 
losses  will  be  determined  and  charged. 
We  agree  that  clarification  is  needed 
regarding  losses  because  there  is  no 
way  to  determine  if  the  losses  are  to  be 
averge.  incremental,  or  some  other  type 
of  loss.  Therefore,  approval  of  this  order 
is  conditioned  on  the  requirement  that 
the  Participants  submit  within  00  days 
from  the  date  of  this  order  a 
specification  of  how  the  losses  shall  be 
determined.  If  the  Commission  takes  no 
action  within  30  days  of  such 
submission,  the  specification  will  be 
deemed  acceptable. 

APPA  also  requests  that  the 
Participants  identify  non-participants  or 
the  amount  of  coordination  transactions 
currently  between  Participants  and  non- 
participants.  We  do  not  believe  that 
such  a  requirement  is  necessary  or 
helpful.  The  WSPP  is  an  experimental 
coordination  agreement  among  the 
WSPP  Participants.  We  are  concerned 
primarily  with  the  transactions  between 
Participant  buyers  and  sellers  in  a  major 
market.  Non-participants  will  continue 
to  operate  under  their  current 
agreements  with  Participants  and  other 
non-participants.  If  the  trades  made  in 
the  Pool  adversely  afffect  non- 
participants,  they  may  use  the  same 
remedies  available  to  Participants  who 
may  suffer  some  harm  from  the  WSPP. 
In  this  respect,  they  are  protected 
whether  or  not  the  Pool  operates  or 
whether  they  participate  in  it. 

7.  Need  for  Investigation  or  Hearing. 
APPA  requests  that  the  Commission 
conduct  a  hearing  prior  to  authorizing 
the  operation  of  the  Pool.  We  do  not 
believe  that  a  hearing  or  investigation  is 
necessary  or  appropriate  for  the  WSPP 
Experiment.  This  is  because  the 
operation  of  competitive  forces  cannot 
reasonably  be  predicted  in  the  course  of 
legal  debate.  A  hearing  will  probably 
accomplish  little  or  nothing  beyond 
mere  speculation  about  past  bulk  power 
marketing  operations.  The  Commission 
is  legally  required  to  encourage 
voluntary  coordination  and  the 
Participants  have  given  us  an 
opportunity  to  further  this  objective.  As 
modified,  this  "real  world"  experiment 


should  provide  us  with  valilable  data  to 
reevaluate  generally  our  policies  toward 
power  marketing  transactions.  This 
view  was  also  applied  to  the  Southwest 
Experiment  where  in  we  said  that  the 
very  reason  we  conducted  that 
experiment  was  "to  learn  more  about 
the  interplay  between  competition  and 
operating,  planning  and  contractual 
considerations.  That  knowledge  cannot 
be  acquired,  at  least  initially,  through 
hearings."  Opinion  No.  203-A,  27  FERC 
at  61.264.  Thus,  we  firmly  believe  that  in 
making  a  determination  of  how  the 
market  will  operate  in  a  situation  of 
greater  pricing  flexibility  and  voluntary 
service,  a  "month  of  experience  will  be 
worth  a  year  of  hearings."  American 
Airiines,  Inc.  v.  C.A.B..  359  F.2d  624. 633 
(D.C.  Cir.  1066). 

Hierefore,  the  experimental  rates 
proposed  herein  shall  become  effective 
for  a  two-year  period,  commencing  the 
date  that  the  WSPP  begins  operation. 
The  Participants  shall  notify  the 
Commission  within  five  days  of  that 
date. 

8.  Reporting  Requirements.  The  data 
and  methodology  proposed  for  the 
Experiment  is  discussed  in  the  following 
Part 

IV.  Evaluation  of  the  Experiment 

A.  Background 

The  Participants  propose  to  develop  a 
"reporting  system"  to  assess  the  success 
or  failure  of  the  Experiment.  The  heart 
of  the  reporting  system  will  be  the  plan 
for  data  collection.  Each  participating 
utility  will  supply  quantitative  and 
qualitative  information  to  a  Pool  Report 
Committee.  Some  data  will  be  submitted 
monthly  while  other  data  will  be 
submitted  annually.  Using  this 
information,  the  Participants  will 
provide  the  Commission  with  interim 
and  final  reports. 

The  reports  are  essential  to  the 
Commission's  evaluation  of  the  WSPP 
Experiment  and  to  a  reexamination  of 
our  policies  regarding  bulk  power 
marketing  in  general.  In  fact,  the 
information  gathered  from  the  operation 
of  this  Experiment  is,  from  the 
Commission's  long-term  perspective,  the 
most  important  element  in  allowing  the 
Experiment  to  proceed."  The 
Participants  themselves  recognize  and 
emphasize  the  importance  of  the  reports 
for  the  Commission  to  make  reasoned 
decisions  about  whether  increased 
competition  and  more  flexible  pricing  of 
coordination  services  in  the  West  will 


■*  UUimalaly.  of  count,  the  CommiMion't  goal  it 
to  reduce  rate*  through  Increased  competition  and 
coordination.  However,  we  need  information  «uch 
ai  that  which  thi»  Experiment  will  provide  to 
determine  the  best  means  to  that  end. 


increase  the  efficiency  of  electric  supply. 
See  WSPP  Letter  at  8.  BPA  answer  at  2- 
5,  SCE  answer  to  APPA  at  9.  The  report 
may  also  demonstrate  that  no  change  is 
necessary  or  feasible  at  this  time  if  the 
trades  are  not  made  or  are  not  made  at 
competitive  prices.  At  a  mimimum,  the 
reports  should  help  the  Commission 
distinguish  competitive  from  non- 
competitive markets. 

For  these  goals  to  be  satisfied,  the 
reports  of  the  Experiment  must  comprise 
an  objective  appraisal  of  the  activity 
that  occurs  under  the  Experiment.  We 
are  concerned  about  the  value  of  the 
reports  because  they  will  be  prepared 
and  analyzed  by  a  committee  chosen  by 
the  Participants  themselves.  Even 
though  the  committee  is  made  up  of 
representatives  from  a  diverse  cross- 
section  of  the  utilities,  these 
representatives  are  still  "in-house".  As 
members  of  the  Pool,  they  are  interested 
in  the  success  of  this  Pool.  They  will 
undoubtedly  want  to  report  its  operation 
in  the  best  light.  This  is  tmderstandable. 
However,  for  the  Commission  to  utilize 
the  results  of  the  Experiment,  we  need 
reports  that  we  know  will  be  prepared 
objectivity,  will  cite  all  of  the  postive 
and  negative  aspects  of  the  Pool  and 
will  not  represent  the  views  of  any 
dominant  Participants.  A  reason  why  we 
approved  the  plan  for  the  report  in  the 
Southwest  Experiment  was  because  the 
evaluation  was  to  be  performed  by  the 
Rand  Corporation,  a  respected, 
independent,  organization.  The  Rand 
Corporation's  total  independence  from 
the  Participants  gave  the  report 
objectively  and  credibility.  Therefore, 
we  shall  require  the  Participates  to 
ensure  a  similar  independent  and 
objective  analysis  of  the  data  collected 
from  the  WSPP  Experiment.  This  will  be 
discussed  in  greater  detail,  infra, 

B.  Specific  Consideration 

Besides  securing  objective  data  for  the 
reports,  it  is  critical  that  the  reports:  (1) 
ask  the  right  questions,  (2)  employ  a 
method  of  analysis  that  will  be  able  to 
answer  these  questions,  and  (3)  collect 
data  that  are  rehable  and  consistent. 
Without  assurances  of  a  reporting 
system  designed  to  meet  these  criteria 
objectively,  the  Experiment  may 
ultimately  prove  to  be  of  little  value  to 
both  the  Participants  and  to  the 
Commission.  Each  of  these  elements  is 
discussed  in  turn. 

1.  Are  the  Participants  Asking  The 
Right  Questions.  The  Participants 
appear  to  be  collecting  data  to  answer 
three  major  question:  (1)  Does  the  WSPP 
enhance  competition?  (2)  Does  the 
WSPP  encourage  efficient  operation? 
and  (3)  Does  the  WSPP  produce  mutual 
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benefits?  WSPP  letter  at  12.  These 
questions,  while  interesting  and  relevant 
to  our  mandates,  are  likely  to  produce 
answers  that  are  not  su^iciently  focused 
to  be  of  much  use  to  the  Commission  in 
formulating  future  regulatory  policies. 
An  important  goal  of  the  evaluation 
effort  should  be  to  answer  the  question: 
Did  the  Experiment  lead  to  an 
improvement  in  economic  efficiency?  If 
it  did,  we  would  expect  to  see  evidence 
that  the  Experiment  lowered  the  overall 
cost  of  producing  electricity  to  meet  the 
observed  electrical  load  in  the  regions  in 
which  the  Participants  operate.  1985 
Rand  Report  at  1.  In  making  this 
assessment,  we  direct  the  Participants 
to  address  the  following  related 
questions  in  their  written  interim  and 
final  reports: 

1.  Was  there  any  evidence  that  the 
allowed  pricing  flexibility  enabled  some 
Participants  to  set  monopoly  prices  for 
transmission  and  the  other  Experiment 
services?  **  If  so,  identify  these 
situations. 

2.  Suggest  "rules  of  thumb"  that  would 
enable  the  Commission  to  identify  on  a 
"before  the  fact"  basis  situations  in 
which  a  seller  is  likely  to  have  the 
power  to  sell  at  monopoly  prices. 

3.  Were  there  situations  in  which 
economic  efficiency  increased  even 
though  a  seller  was  able  to  exercise 
monpoly  power  in  setting  transmission 
prices?  If  so,  what  distinguishes  these 
situations  from  those  in  which  the 
exercise  of  monopoly  power  led  to  loss 
of  economic  efficiency? 

4.  Is  simultaneous  purchase  and  resale 
not  an  adequate  substitute  for  wheeling 
to  ensure  an  optimal  pattern  of  bulk 
power  trades?  If  not,  why  not? 

The  first  two  questions  are  motivated 
by  our  need  to  obtain  information  that 
will  be  useful  in  appropriately 
introducing  pricing  flexibilify-  One  basic 
way  to  promote  efficiency  in 
competitive  markets  is  to  provide 


■  The  Participant*  state  that  they  "do  not  beheve 
that  the  issue  of  potential  monopoly  power  can  or 
should  be  determined  in  this  proceeding."  WSPP 
amended  Tiling  at  5.  We  disagree.  The  potential  for 
monopoly  pricing  is  the  threshold  issue  in  deciding 
when  and  how  to  allow  pricing  flexibility,  "it  is  of 
course  elementary  that  maket  failure  and  the 
control  of  monopoly  power  are  the  central 
rationales  for  the  imposition  of  rate  regulation." 
Farmer*  Union  Central  Exchange,  et.  al.,  v.  FERC 
734  F.2d  I486. 1508  p.C  Cir.  1984).  cert,  denied,  460 
U.S.  1034  (1964).  At  the  same  time,  we  recognize  that 
the  "deadweight"  efficiency  loss  produced  by 
monopoly  pricing  may,  in  some  situations,  be 
exceeded  by  the  cost  savings,  [i.e..  productive 
efficiency  gains  produced  by  more  and  better  bulk 
power  trades).  TTiis  is  why  we  are  asking  Question 
No.  3.  infra.  In  response  to  the  NOI,  see  the 
comments  of  the  National  Economic  Research 
Associates  at  145-146:  and  F.M.  Schere.  Industrial 
Market  Structure  and  Economic  Performance.  Rand 
McNally  College  Publishing  Company.  Chicago. 
(1880)  4aa  464. 


pricing  fiexibility  to  sellers.  Hiat  is. 
"where  competitive  forces  exist,  the 
Commission  should  take  them  into 
account  in  determining  the  degree  and 
type  of  regulations  necessary." 
American  Electric  Power  Service 
Corporation  v.  FERC.  675  F.2d  1226, 1236 
(D.C.  Cir.  1882).  To  make  this 
determination,  we  need  to  know 
whether  a  particular  bulk  power  sale  is 
taking  place  in  a  competitive 
environment.  It  is  not  enough  to  know 
that  bulk  power  markets,  in  general,  are 
becoming  more  competitive.  As  we 
noted  in  Opinion  No.  203,  we  have 
abready  taken  steps  on  several 
occasions  to  enhance  competition  in 
providing  coordination  service.  25  FERC 
at  62.037.  At  the  same  time,  no  one 
seriously  believes  that  all  bulk  power 
maricets  have  become  workable 
competitive.''  If  a  buyer  has  access  to 
many  competing  sellers  of  hourly 
economy  energy,  it  does  not  necessarily 
follow  that  this  buyer  will  also  have 
access  to  many  sellers  for  other  bulk 
power  services  such  as  long-term  firm 
capacity. 

If  we  are  going  to  promote 
competition  by  providing  pricing 
flexibility,  we  need  to  be  able  to 
distinguish  between  those  markets  that 
are  competitive  and  those  that  are  not. 
Moreover,  we  must  be  able  to 
accomplish  this  task  in  a  way  that  is 
administratively  feasible.  The 
Commission  processes  aproximately  800 
electric  rate  filings  each  year.  Little  will 
be  gained  in  the  way  of  regulatory 
rationality  if  a  full-blown  market 
analysis  is  required  every  time  we 
receive  a  rate  filing  that  requests  pricing 
flexibility. 

In  a  similar  manner,  little  will  be 
gained  from  the  Experiment  unless  we 
are  able  to  determine  when  pricing 
flexibility  leads  to  more  or  better  bulk 
power  trades  and  when  it  does  not.  The 
Commission  has  been  told  by  many 
utilities  that  simultaneous  purchase-and- 
resale  by  an  intervening  utility  often 
produces  the  same  efficiencies  as 
wheeling.  In  response  to  the  NOL  see 
comments  of  Electric  Utilities  at  30, 
Nigara  Mohawk  at  7,  New  England 
Electric  Power  Co.  at  30.  PGandE  at  26- 
2,  and  APS  at  23.  Therefore,  because  the 
purchase-and-resale  option  is  currently 
available,  it  is  important  that  the 
Experiment  demonstrate  the  additional 
efficiencies  that  can  be  obtained  from 
combining  wheeling  with  the  pricing 
flexibility  being  accepted  here. 


2.  Will  the  Proposed  Method  of 
Analysis  Be  Able  To  Answer  These 
Questions?  The  filing  does  not  give  a 
clear  explanation  of  the  methodology 
that  will  be  used  to  analyze  the 
collected  data.  The  Participants 
apparently  assume  that  their  reporting 
system,  by  itself,  constitutes  something 
akin  to  a  methodology.  We  disagree. 
Schedules  A  through  D  of  Tab  8, 
"Reporting  System",  are  the  only 
exposition  of  an  analytic  approach. 
Unfortunately,  the  schedules  do  not 
provide  the  Information  that  we  need. 

It  appears  that  the  Participants  are 
proposing  to  collect  very  limited  price 
data.  If  we  are  correctly  interpreting 
Schedules  A  throuigh  D,  price  data  will 
be  collected  only  for  economy  energy 
sales.  The  data  will  consist  of  a  single 
number  each  month  for  each  seller, 
which  will  be  the  average  price  charged 
by  that  seller  to  all  buyers  of  economy 
energy  during  the  previous  month.  For 
the  other  three  commodities,  it  does  not 
appear  that  any  price  data  will  be 
collected,  although  it  is  possible  that  an 
average  price  figure  could  be  calculated 
from  tiie  raw  data  on  Schedules  B 
through  D.  The  traditional  starting  point 
for  determining  the  existence  of 
monopoly  power  is  to  compare  prices 
with  incremental  costs.**  The 
Participants  have  made  it  quite  clear 
that  they  have  no  intention  of  supplying 
each  other  or  the  Report  Committee  with 
cost  data.  WSPP  amended  filing  at  13. 
Therefore,  it  is  unclear  how  the 
Participants  could  answer  Question  No. 
1  of  the  previous  section. 

The  transmission  price  data  will  be 
more  plentiful.  It  appears  that  the 
Participants  will  report  high  and  low 
prices  for  two  of  the  three  transmission 
services  by  "transmission  path 
provided."  See  Tab  8,  "Reporting 
System"  at  14.  However,  the  filing  does 
not  explain  how  this  information  will  be 
used  to  assess  whether  a  seller  of 
transmission  services  has  market  power 
over  some,  or  all,  of  the  buyers  on  a 
particular  transmission  path. 

In  attempting  to  evaluate  whether  the 
WSPP  will  improve  economic  efficiency, 
the  filing  proposes  to  identify 
transactions  that  would  not  take  place 
but  for  the  WSPP.  While  this  is 
important  information,  it  does  not  go  far 
enough.  It  is  not  clear  that  the  overall 


**  In  response  to  the  NOI.  see  the  comments  of: 
PCandE  al  6-1  to  6-5:  National  Economic  Research 
Associate*  at  6:  APPA  and  the  National  Rural 
Electric  Cooperative  Asaociation  at  19:  and  SDC&E 
at  114. 


»•  1083  Rand  Report  al  52.  The  Rand  Report 
points  out  another  approach:  examining  the  degree 
of  price  dispersion  for  sales  of  the  same  commodity 
to  different  buyers  by  the  seller*.  From  the 
Participants'  perspective,  this  approach  had  the 
advantage  of  avoiding  the  need  to  disclose  cost 
data.  However,  it  requires  more  detailed  price 
information  than  the  Participants  are  proposing  to 
collect 
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efTiciency  question  can  be  answered 
unless  the  ParticipenU  also  supply 
infurmation  on  sales  that  were  displaced 
or  diverted  because  of  the  Experiment. 

The  lack  of  a  well-defined 
meftodology  to  answer  these  concerns 
is  understandable.  This  is  not  a 
standard  rate  filing.  It  raises  a  number 
of  difTicult  analytical  issues  and  there  is 
not  much  past  experience  upon  which  to 
rely.  To  date,  there  has  been  only  one 
bulk  power  market  experiment  The 
Participants  want  to  use  an  analytic 
approach  different  from  the  one  used  by 
Rand  Corporation  in  the  Southwest 
Experiment.*^  We  have  no  problem  with 
this,  per  se.  There  is  no  reason  to 
believe  that  there  is  a  single  correct 
method  for  analyzing  experimental  data. 
However,  the  lack  of  a  clear 
methodology,  and  the  absence  of  what 
appears  to  be  key  data,  creates  a 
dHcmma  for  the  Commission.  We  want 
Xo  give  the  Participants  flexibility  in 
deciding  how  they  will  analyze  Oieir 
data.  At  the  same  lime,  we  do  not  want 
to  receive  a  final  report  that  is 
analytically  flawed  or  useless,  if  that 
happens,  it  will  be  a  waste  of  the 
Participants'  time  and  resources,  as  well 
as  ours. 

The  Commission  does  not  believe,  as 
the  Participants  propose,  that  the 
solution  is  to  have  a  Commission  staff 
member  act  as  a  non-voting  observer  at 
the  Report  Committee  meeting.  WSPP 
Amended  Fihng  at  7, 0.  This  may 
compromise  the  objectivity  of  the 
Commission,  as  well  as  that  of  the  staff 
member  to  whom  we  would  inevitably 
turn  for  advice  at  the  end  of  the 
Experiment  Also,  we  expect  that  the 
presence  of  a  Commission  employee 
would  have  a  chilling  effect  on  the 
openness  (and,  therefore,  the  usefulness) 
of  the  discussion  at  these  meetings. 

We  are  also  not  persuaded  by  the 
Participants'  arguments  that  the 
Commission  can  have  confidence  that 
we  will  receive  objective  reports 
because:  1)  the  Report  Committee  will 
consist  of  a  cross-section  of  entities  and 
disciplines,  2)  there  will  be  a  provision 
for  dissenting  opinions,  3)  the 


"  For  example,  the  Rand  Report  aMested  the 
effect  of  the  treatment*  using  a  "baseline"  that  wat 
keyed  to  pre-pxperiment  data.  19115  Rand  Report  at 
B«.  H.-re  the  Participanla  profH>»e  a  baieline  that 
will  lie  created  from  their  individual  ettimates  of 
the  level  of  trade  that  would  have  occurred  without 
pricm);  flexibility  and  the  electronic  bliickboard. 
Tab  a  "Reporting  System"  at  2.  Each  approach  hat 
implementation  pfoblema.  The  WSPP  method 
require*  monthly  estimate*  of  iV ..  >  .^ hich  cannot  Im 
observed:  the  level  of  trade  that  would  have  axisled 
absent  the  Gxpfimeot.  The  Rand  approach,  on  the 
other  hand,  renuire*  control*  for  major  external 
evrnts,  *ucb  ■•  plant  and  line  outages  and  changed 
Water  condition*,  on  the  level  of  trad*.  Wa  have  no 
ba««  for  believing  that  the  Rand  approach  is 
neceasarily  superior. 


Participants  have  taken  adverse 
positions  to  each  other  iB  tbe  past,  and 
4)  the  Pod  wrill  cootain  both  Ml 
purchasers  and  net  seUers.  WSPP 
amended  filing  at  6.  We  are  coocemed 
that  the  Participants'  analysis  and 
reporting  procedures  may  lead  to  one  of 
two  outcomes,  neither  of  which  is  likely 
to  produce  to  a  useful  and  obiective 
assessment  of  the  Bxperiment  First,  we 
may  get  "a  negotiated  report  which  may 
involve  trade-offs  not  related  to  the 
experiment"  APPA  response  to  WSPP 
amended  filing  at  1.  While  the 
Commission  encourages  negotiated 
settlements  in  rates  cases,  we  do  not 
want  to  risk  receiving  a  report  that 
consists  of  delicately  negotiated 
conclusions  for  an  experiment  that  could 
be  Hse4  to  develop  future  electric 
ratemaking  policies.  Second,  the  reports 
will  contain  majority  and  minority 
analyses  that  reflect  the  various 
economic  interests  of  the  Pariicipants. 
This  outcome  is  equally  nndersirable 
because  we  would  be  receiving 
advocacy  research  that  simply  reflects 
the  strategic  needs  of  each  Participant 
If  this  happens,  it  is  doubtful  that  the 
Commission  could  sort  through  the 
conflicting  claims  without  undertaking  a 
separate,  after-the-fact  analysis  of  our 
own.  Both  of  these  outcomes  would 
interfere  with  our  goal  of  obtaining 
useful  and  objective  information  to 
further  our  regulatory  mandates. 
To  avoid  these  non-productive 
outcomes,  we  offer  the  Participants  a 
choice  between  two  options. 

Option  A 

The  Participants  will  be  required  to 
hire  an  outside  consultant  (either  an 
individual  or  organization)  that  will: 

(1)  Develop  a  method  of  analysis: 

(2)  Collect  the  necessary  data  (while 
maintaining  confidentiahty  similar  to 
that  which  existed  in  the  Southwest 
experiment); 

(3)  Analyze  the  data  to  answer  the 
questions  posed  on  pages  F.  1  through  F. 
4  of  Tab  8,  "Reporting  System."  plus  the 
additional  questicms  presented  in  the 
previous  section  of  this  order  and 

(4)  Prepare  the  interim  and  final 
reports. 

To  help  lower  the  cost  of 
implementing  this  optica  we  will  allow 
the  Participants  to  limit  their  data 
collection  and  analysis  to  statistical 
samples  for  Items  2  and  3,  above,  similar 
to  the  approach  used  by  the  Rand 
Corporation  in  the  collection  and 
analysis  of  data  from  the  Southwest 
Experiement.  See  7985  Rand  Report  at 
85.  If  the  Participants  use  sampling 
techniques,  the  samples  selected  must 
be  representative  of  the  different  market 


conditions  prevailing  in  WSPP  so  that 
the  answers  to  the  questions  in  Item  9 
wiU  not  be  biased.  The  interim  and  find 
reports  should  contain  detailed 
descriptions  of  how  the  samples  were 
selected. 

Within  9&  days  from  the  date  of  this 
order,  the  Participants  will  be  required 
to  submit  to  the  Commission  the  name 
of  the  consultant  with  an  explanation  as 
to  why  the  individual  or  organization  is 
qualified  to  perform  this  task,  if  the 
Commission  takes  no  action  within  30 
days  of  such  submission,  the  selection 
will  be  deemed  acceptable. 

Option  B 

The  Participants  will  be  required  to  do 
two  things: 

(1)  Hire  a  consdtant  to  advise  them 
on  the  development  of  a  methoddogy  on 
the  questions  presented  on  pages  F.  1 
throu^  F.  4  of  Tab  8.  "Reporting 
System."  plus  the  additional  questions 
presented  in  the  previous  section  of  this 
order.  The  Participants  shall  provide  the 
Commission  with  a  description  of  the 
methodology  no  later  than  7  months 
from  the  dale  of  this  order,  and 

(2)  Ifire  at  least  3  consultants  to  serve 
on  a  panel  that  will  prodtice  foint  or 
separate  written  critiques  of  the  Interim 
and  final  reports.  The  critiques  will 
address  the  following  issues: 

(a)  Did  the  report  respond  to  the 
questions  presented  on  pages  F.  1 
through  F.  4  of  Tab  8.  "Reporting 
System,"  plus  the  additional  questions 
presented  in  the  previous  section  of  this 
order? 

(b)  Is  it  reasonable  to  believe  that  the 
data  and  methods  used  by  the 
Participants  produced  reliable  answers 
to  these  questions? 

The  Participants  may  use  statistical 
sampling  to  implement  this  option.  The 
samples  will  be  subject  to  the  same 
conditions  described  in  Option  A. 
above. 

Within  90  days  from  the  date  of  this 
order,  the  Participants  will  be  required 
to  submit  to  the  Commission  the  names 
of  the  consultants  noted  in  Items  (1)  and 
(2).  above,  with  an  explanation  as  to 
why  they  arc  qualified  to  perform  these 
tasks.  If  the  Commission  takes  no  action 
within  30  days  of  such  subniission(s)  the 
selections  will  be  deemed  acceptable. 
Tbe  consultant  cited  In  Item  (1).  above, 
shall  not  serve  on  the  panel  cited  in  Item 
(2).  above. 

3.  WiU  the  Data  be  Reliable  and 
Consistent?  Of  bM  the  data  to  be 
collected,  probably  the  most  important 
data  wiU  be  an  estimate  of  the  "percent 
of  sales  attributable  to  WSPP."  The 
estimate  will  be  made  on  a  monthly 
basis  fQr  transmission  service  and  fqr 
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the  three  types  of  bulk  power  sales. 
These  estimates  are  particularly 
important  to  oiu-  understanding  of  the 
success  or  failure  of  the  Experiment. 

We  recognize  that  estimates  are 
inherently  subjective.  However,  if  these 
estimates  are  to  be  credible,  we  must 
have  some  assurance  that  they  were 
developed  in  a  consistent  manner  for  all 
Participants.  Therefore,  the 
Commission's  final  approval  of  the 
Experiment  is  contingent  upon  the 
Participants  making  a  supplementary 
filing  no  later  than  90  days  from  the  date 
of  this  order  that  provides  the  name  of 
an  outside  consultant  to  review  for 
reasonableness  and  consistency,  across 
Participants,  a  sample  of  the  estimates 
of  "percent  of  sales  attributable  to 
WSPP'  from  Schedules  A  through  D.  If 
the  Commission  takes  no  action  within 
30  days  of  such  filing,  the  selection  will 
be  deemed  acceptable.  We  would 
anticipate  that  the  consultant  would:  (1) 
examine  at  least  one  data  sample  per 
Participant  per  yean  (2)  discuss  the 
basis  of  the  estimates  with  the 
Participants;  (3)  determine  for  a  sub- 
sample  of  data  whether  the  buyer  of  the 
service  agrees  with  the  seller's 
eistimater.  and  (4)  list  those  estimates 
that  it  believes  are  luuvasonable  along 
with  the  reasons  for  the  assessment  A 
written  report  prepared  by  the 
consultant  must  be  included  as  an 
appendix  to  the  interim  and  final 
evaluation  report.8  that  will  be  submitted 
to  the  Commission.  The  consultant 
performing  this  work  shall  not  be  one  of 
the  consultants  selected  imder  Option  A 
or  B  (1)  described  in  the  previous 
section. 

V.  Remedies  Against  Potential  Harms 
From  Experiment 

We  are  satisfied  that  more  good  than 
harm  will  come  of  this  Experiment.  At 
this  time,  we  have  found  no  entity  that 
will  be  damaged  as  a  result  of  the 
Experiment.  Indeed,  no  actual  or 
potential  participant  has  alleged  that  it 
will  be  damaged  by  the  WSPP.  Further, 
as  noted  earlier,  the  potential  for  abuse 
appears  slight.  First,  in  all  but  one  case 
(NCPA).  the  Participants  are 
interconnected  with  more  than  one 
utility.  As  a  result  the  negotiation 
process  for  transmission  service  itself 
should  limit  excessive  price  demands.  In 
the  case  of  NCPA.  NCPA  has  entered 
into  a  Bilateral  Agreement  with  PGandE. 
the  only  utility  with  which  it  is 
interconnected,  which  outlines  both 
Participants'  understanding  as  to  how 
WSPP  will  affect  the  transmission 
services  that  PGandE  provides  NCPA. 
As  a  result  of  this  Agreement  which 
covers  long-term  firm,  interruptible.  and 
certain  short-term  transmission  services. 


"both  PGandE  and  NCPA  have 
concluded  that  NCPA's  participation  in 
the  WSPP  will  not  degrade  the 
transmission  service  NCPA  is  now 
receiving."  WSPP  amended  filing  at  5. 

Second.  WSPP  will  not  displace 
current  transmission  and  power 
arrangements.  ["Ajll  current 
transmission  and  power  contracts 
remain  in  force,  and  access  to  non- 
WSPP  services  is  not  changed.  The 
base-line  formed  by  the  status  remains 
operative."  WSPP  amended  filing  at  2. 
Transactions  imder  the  WSPP  are 
entirely  voluntary  and  presumably 
Participants  will  only  abandon  existing 
arrangements  and  engage  in 
transactions  imder  WSPP  when  they 
mutually  agree  that  it  is  in  their 
economic  interest  to  do  so.  Finally,  we 
recognize  that  the  public  scrutiny  WSPP 
will  receive  during  its  two  years  of 
operation  will  provide  a  very  real  and 
practical  safeguard  against  abuse. 

However,  because  the  WSK*  is  an 
experiment  neither  the  Participants  nor 
the  Commission  can  offer  any  absolute 
guarantees  that  no  individual  or  utility 
will  suffer  some  injury  from  the 
operation  of  the  Pool.  We  can.  however, 
identify  remedies  for  anyone  who  feds 
damaged.  There  are  essentially  three 
remedies  for  those  who  are  aggrieved: 

(a)  use  of  procedures  in  individual  rate 
cases  with  regard  to  existing 
agreements,  and  in  the  futiwe  cases  with 
regard  to  sales  made  imder  the  WSPP; 

(b)  use  of  the  complaint  procedures  in 
section  306  of  the  FPA.  16  U.S.C.  S  825e 
(1982)  and  in  Rule  206  of  the 
Commission  Rules  of  Practice  and 
Procedure,  18  CFR  385.206  (1986).  for  any 
action  alleged  to  be  in  contravention  or 
violation  of  any  statute,  rule,  order  or 
other  law  that  we  administer.  Any  such 
complaint  would  be  subject  to  expedited 
review  by  this  Commission;  or  (c)  use  of 
judicial  remedies  if  a  utility  has  failed  in 
its  FPA  or  PURPA  or  antitrust  mandates. 
We  note,  however,  that  the  first  two 
remedies  are  available  only  with  regard 
to  the  utilities  over  which  we  have 
jurisdiction. 

V7.  Additional  Requested  Waivers 

The  Participants  have  requested 
certain  additional  waivers  to  our 
regdations  to  implement  the  WSPP: 

(1)  The  Participants  ask  that  we  pre- 
accept  their  notice  that  these  rates  will 
terminate  in  two  years,  and  that  we 
suspend  application  of  our  120-day 
notice  of  termination  reqiurement.  We 
shall  grant  the  waiver  based  on  the 
reasoning  in  Opinion  No.  203.  i.e.,  that  it 
is  an  experiment  of  fixed  duration.  25 
FERC  at  62,043.  Therefore,  no  further 


order  of  tbe  Commission  shall  be 
required  to  terminate  the  Experiment" 
(2)  The  Participants  request  a  general 
waiver  of  the  fUing  fees  for  this  filing 
and  all  future  filings  necessary  to  add 
new  participants  to  the  WSPP.  The 
Commission  will  not  waive  these  fees. 
The  Participants  have  not  submitted  the 
required  evidence  as  part  of  a  petition 
for  waiver  of  section  381.106(a)  of  our 
regdations  "dearly  showing  either  that 
the  applicant  does  not  have  the  money 
to  pay  all  or  part  of  the  fee,  or  that  if  the 
applicant  does  pay  the  fee,  the  applicant 
will  be  placed  in  financial  distress  or 
emergency."  We  do  not  bdieve  that  any 
of  the  Participants  "is  suffering  from 
severe  economic  hardship"  which 
makes  it  "economically  unable  to  pay 
the  appropriate  fee  for  the  application" 
as  provided  in  section  381.106(a).  The 
Commission  also  notes  that  our 
administrative  burdens  associated  with 
the  processing  of  WSPP  filings  may  or 
may  not  be  reduced.  Even  if  they  are, 
however,  the  test  applied  to  fee  waiver 
pertains  to  a  showing  of  hardship  by  the 
applicant  which  has  not  been 
demonstrated  in  any  way  here.** 

VH.  Conclusion 

Our  ultimate  determination  in  this 
proceeding  is  whether  the  proposed 
Experimental  rates  will  be  just  and 
reasonable.  In  this  regard,  we  must  be 
satisfied  that  the  rates  comply  with  the 
underlying  purposes  of  the  FPA,  and 
that  the  overall  design  of  the  Experiment 
is  satisfactory.  For  many  of  the  same 
reasons  we  approved  the  Southwest 
Experiment  we  find  that  the  WSPP 
proposes  just  and  reasonable  rates. 

We  believe  that  the  proposed  rates 
would  serve  otu*  overriding  objectives  in 
administering  the  Federal  Power  Act:  to 
bring  about  the  lowest  cost  to 
consumers  in  the  long  run,  and  to 
maximize  efficiency  in  the  production  of 
electricity.  Oiu-  beUef  is  based  on  the 
fact  that  the  WSPP  Experiment  will 
show  whether  we  are  correct  in 
expecting  the  rates  will  create  two 
effects,  each  of  which  will  promote 
efficiency:  enhanced  competition  and 
increased  coordination.  See  discussion 
in  Part  I.  Moreover,  we  are  required  to 
seek  improvements  in  both  of  these 
areas. 


**  However.  PCandE  shall  promptly  notify  the 
Commission  when  the  WSPP  Experiment  is 
terminated,  or  when  individual  participants 
discontinue  their  Participation  in  the  WSPP. 

•*  See  also  Order  No.  435.  "Fees  Applicable  to 
Electric  Utilities.  Cogenerators  and  Small  Power 
Produces".  SO  Fed.  Reg.  40.347  (October  3. 1985) 
FERC  Statutes  and  (Regulations  Preambles)  1  saoes. 
for  a  discossien  regarding  fee  requirements  and 
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We  alao  believe  that  the  deeign  of  the 
'  Experiment  with  the  laodificatioiu  that 
are  requited  herein,  is  satisfactory.  The 
WSPP  meets  the  criteria  of  an 
acceptable  experiment  U  has  a  finite 
life,  tests  a  manageable  number  of 
treatments,  the  experimental  WSPP 
market  is  adequately  organized  through 
use  of  the  propoeed  electronic  bulletin 
board,  and  more  benefits  than  harms  are 
likely  to  result  See  discussion  in  Part  H. 
The  Experiment  also  provides  us  with  a 
rare  opportunity  to  aasess  the  dsgtee  to 
which  control  over  particulM* 
transmission  lines  conveys  morioiridy 
power.  Such  an  assessment  can  best  be 
mads  in  the  context  of  an  actual  market 
test.  The  Experiment  nevertheless 
provides  several  safeguards  to  protect 
against  any  monopoly  power  that  might 
exist.  As  modified,  the  WSFP  provides  a 
reasonable  sharing  of  profits  between 
ratepayers  and  stockholders.  See 
discussion  in  Part  m.  Finally  we.  believe 
that  the  Participants'  plan,  as  modified 
by  our  additional  requirements  herein, 
produces  and  evaluates  information  on 
the  operation  of  the  Pool  that  is 
sufficient  to  perform  a  rigorous  analysis 
of  the  results.  See  discussion  in  Part  IV. 
We  can  answer  the  ultimate  question 
of  whether  the  rates  proposed  herein  are 
just  and  reasonable  in  li^t  of  our 
findings  that  this  Experiment  would 
serve  a  vital  policy  objective  and  that  it 
is  well-designed  to  serve  that  purpose. 
As  in  the  Southwest  Experiment,  we  ace 
attempting  "to  detetmiiw  experioientally 
whether  a  compedtive  market  can  be 
created  that  will  increase  efficiency  and 
thus  protect  consumers  as  well  as,  or 
better  than,  our  present  regulation  of 
coordination  transactions."  25  PERC  at 

62joea 

While  the  WSPP  Experiment  provides 
innovationt  In  the  areas  of  transmission 
access  and  pricing  flexibility,  we  believe 
that  approval  of  this  Experiment  would 
effect  our  mandate  under  PUIIPA  to 
promote  greater  efficiency  in  electric 
generation  through  encouraging  greater 
coordination,  and  address  our 
responsibUity  to  foster  and  enhance 
competition  in  the  electric  utility 
industry. 

We  therefore  find  the  proposed 
experimental  rates  to  be  just  and 
reasonable.  By  accepting  these  rates  for 
filing,  we  do  not  purport  to  modify  or 
abrogate  any  existing  contractual 
obligations.  In  addition,  our  approval 
herein  of  the  WSPP  Experiment  is  fact- 
specific  and  should  not  be  used  as 
precedent  for  our  regulation  of  bulk 
power  markets  in  general. 


The  Conunission  Orders 

(A)  APPA's  motions  to  refect  the 
WSPP  Agreement  and  initiate  a  bearing 
are  hereby  denied. 

(B)  PGandE's  request  for  waiver  of  tfie 
filing  fees  herein  and  all  fiitwe  filing 
fees  is  heteby  denied. 

(C)  PGandE's  request  for  waiver  to 
allow  the  Agreement  to  be  aeeapted  as 
an  initial  rate  is  hereby  denied. 

(D)  PGaniffi's  request  for  waiver  of  the 
application  at  Order  No.  M  is  hereby 
grantad. 

(E)  PGand  E's  request  for  waiver  ot 
the  section  3S.13  filing  requirement  is 
hereby  granted  for  good  cause  shown. 

(F)  PGandE's  request  for  waiver  of  the 
IZO-day  advance  notice  requirement  for 
termination  of  Rate  Schedules  A.  B.  C 
and  D  is  hereby  granted  for  good  cause 
shown. 

(G)  PGandE's  request  for  waiver  so 
that  the  jurisdictional  utilities  be 
allowed  the  option  of  not  including  any 
consideration  of  WSPP  transactions  in 
future  test  year  period  fOtngs  for 
ratemakhig  purposes  Is  hereby  granted, 
covering  Hie  two-year  period 
commencing  the  date  diat  the  WSPP 
begins  operation,  subject  to  the 
requirement  that  they  flow  a  mmimnm 
of  78  percent  of  their  profits  to  their 


requimnents  customers  on  a  cwrent 
basis,  as  provided  in  the  body  of  the 
order. 

(H)  The  experimental  rates  proposed 
herein  are  accepted  for  filing  as  a 
diange  in  rates,  as  modified  by 
summary  disposition,  to  become 
effective  for  a  two-jrear  period 
commencing  the  date  that  the  WSPP 
begins  operation,  without  suspension  or 
hearing:-   - 

(I)  Summary  {udgnient  is  hereby 
ordered,  as  noted  in  the  body  of  the 
order,  with  respect  to  providing:  (1)  a 
satisfactory  specification  of  how  losses 
are  to  be  determined,  (2]  the  answers  to 
additional  questions  to  be  addressed  in 
the  interim  and  final  reports  of  the 
Experiment  (3)  the  methodology,  data 
collection,  analysis,  and  critique  of  the 
Experiment  and  (4)  a  supplemental 
filing  regarding  the  review  and  report  on 
estimates  of  percent  of  sales  attributable 
to  the  WSPP  in  Schedules  A.  B,  C.  and 
D. 

(])  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
RegMtai. 

By  the  CoRuniasion. 
Secretary. 


COMPAmSON  Of  THE  WSPP  PROPOSAL  AND  THE  SOUTHME8T  EXPERIMENT 


WSPP 

Souttwvest  expecimsnt 

l.Cowenoe. 

15  uliliKee  in  10  Statae  (mem- 
liership  open). 
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Buy-eeN  quotes  tor  ai  com- 

Blalerai  telephone  contacts. 

modMaa  posed  on  "elec- 

Some  «r  poet  trade  irrfor- 

Ironic  txiNetin  txierd". 

matton 

7.  EvalMNtonof  Mp«1m«il»...» 

By  outside  consultant  tiired  tiy 
Ino  Convninton. 

8.  Rov6nu#  triMtmsnti » 

laaue  is  deferred  to  subee- 
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■These  are  t)a8ed  upon  ttta  data  to  tie  applied  to  the  first  year  of  the  Eaperimant. 
'Revised  herein  to  require  Participants  either  to  hire  outside  consultant  to  prepare  reports,  or 
rare  swMauaKSf  w  cneous  rspom  preperso  oy  ma  ramapams, 
*  Revised  iwrein  to  require  a  prafK-efiaring  sp«t  of  75  perosra  to  ralspeyers  and  25  percent  to 
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SouttMaatem  Power  I 


cxsenamn^  fuiMC  neaniiB,  ano 
Opportunittea  for  FUUUc  Review  and 
Comment;  Jifls  Woodruff  Pr«)eol 

AOCNCv:  Southeastern  Power 
Administration  (Southeastern  or  SEPA], 
DOE. 

action:  Notice  of  proposed  rate 
adjustment  and  rate  extension  for  the 
Jim  Woodruff  Project,  notice  of  public 
hearing  and  opportimities  for  review 
and  comment. 

SUMMMARV:  Southeastern  proposes  a  new 
Wholesale  Power  Rate  Schedule  JW-1- 
B  to  replace  the  existing  Rate  Scheduls 
JW-l-A.  The  new  rate  schedule  will  be 
applicable  to  SEPA  power  sold  to 
existing  preference  customers  in  the 
Florida  Power  Corporation  service  area. 
Southeastern  also  proposes  to  extend 
Wholesale  Power  Schedoie  jW-£-B, 
which  is  applicable  to  SHPA  power  sold 
to  Florida  Power  Corporation. 

Opportunities  will  be  available  for 
interested  persons  to  review  the  present 
rates,  the  proposed  new  rate,  and  die 
supportmg  studies,  to  participate  in  a 
hearing  and  to  submit  written 
comments.  Southeastern  will  evaluate 

all  rnmmpnta  rprpivari  in  thia  prncaaa, 

DATES:  Written  comments  ane  doe  on  or 
before  June  15. 1967.  A  public 
information  end  public  comment  fbnim 
win  be  held  in  Teflahaeaee,  neride,  on 
April  16, 1987.  Persons  desiring  to  speak 
at  th«  fonun  must  notify  Southeastern  at 
least  7  days  before  the  forum  is 
scheduled  so  that  a  list  of  forum 
participants  can  be  prepared.  Others 
present  may  speak  iif  time  permits. 
Persons  deairisg  to  attend  the  forum 
should  notify  SouUieastem  at  least  7 
days  before  the  fonun  is  scheduled.  If 
southeastern  has  not  been  notified  by 
close  of  business  on  April  9, 1987,  that  at 
least  one  person  intends  to  be  present  at 
the  forum,  the  forum  will  be 
automatically  canceled  with  no  further 
notice. 


;  Five  copies  of  written 
comments  should  be  submitted  to: 
Administrator.  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  The  pubUc  comment 
forum  will  bei^n  at  10  a.m.  on  April  16, 
1987.  in  die  Grand  Jury  Room  of  the  U.S. 
Courthouse,  110  East  Park  Avenue, 
Tallahassee,  Florida  32301. 


FOR  FUWTMEW  INPOWMATION  CONTACT: 

Leon  jourobnon.  }r.,  DireOor.  Divisioa  of 


Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  (40«)  283-8911. 

SUPPLEMENTARY  MPORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  order  issued  January  10, 1983,  in 
Docket  No.  EF82-3031-000,  confirmed 
and  approved  Wholesale  Power  Rate 
Schedules  JW-l-A  and  JW-Z-B 
apphcable  to  Jim  Woodruff  lYoject's 
power  for  a  period  ending  August  19, 
1987. 

Discusntm 

Existing  rate  schedules  are  supported 
by  a  March  1982  repajmient  study  and 
other  supporting  data  all  of  ivhidi  are 
contained  in  PBRC  "Docket  ^782— 3031— 
000.  A  repayment  study  prepared  in 
March  of  1987  shows  that  the  existing 
rates  are  not  adequate  to  recover  the 
coats  of  the  project  wf  difai  tfie 
repayment  period.  Ad<fitionally,  a 
revised  repayment  study  with  a  $503,000 
revenue  increaae  in  eadi  future  year 
demonstrates  that  all  costs-are  paid 
within  their  r^ayment  life.  TheKfore, 
Southeastern  is  proposing  to  raise  the 
rates  to  the  preforonoe  customers  ^o  a 
level  which  will  recover  the  additional 
$503XI0a 

In  the  proposed  Rate  Schedule  JW-1- 
B,  the  capacity  charge  has  been 
increased  from  $2.00  per  kilowatt  per 
month  to  $2.70  per  kilowatt  of  monthly 
billing  demand,  and  the  energy  charge 
has  been  increased  from  6.0  mills  to  8.0 
miBs  per  kilowatt-hour.  The  rate  to  the 
Florida  Power  Corporation  was  not 
increased  because  Rate  Schedule  JW-2- 
B  includes  rates  whidi  are  tied  to 
Florida  Power  Corporation  cost  of 
power.  Southeastern  proposes  &at  this 
new  rate  and  the  extended  rate  remain 
in  effect  from  August  20, 1987,  until 
August  19, 1992. 

In  developing  the  rate  adjustment 
Southeastern  considered  revenue 
requirements  as  determined  by  the 
March  1987  system  repayment  studies. 
The  studies  are  available  for 
examination  at  die  Samuel  Elbert 
Building.  Elberton.  Georgia  30635,  as  is 
the  1982  repayment  study  and  the 
proposed  Rate  Schedule. 

Issued  in  Elberton.  Georgia,  March  2. 1987. 
Harry  C  Geiainfer, 
Administntor. 
[FR  Doc  87-5721  FiM  3-M-87;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AOENCY 

(FRL-SieS-Tl 

Agency  mfonnelion  OoHectlon 
Activitiee  Under  OMB  Review 

AtWWCY.  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice.     

SUMMAKY:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3501  ef  seg.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  nf  proposed  information 
collection  requests  (ICRslthat  have 
been  forwarded  to  Hte  Office  of 
Management  and  Budget  (OMB)  for 
review.  The  ICR  describes  the  nature  of 
the  solicitation  and  the  expected  impact, 
and  where  appropriate  includes  the 
actual  data  collection  instrument.  Hie  ' 
following  ICRs  are  available  for  review 
and  comment. 

FOM  PUfmWI  MPOMMATION  CONTACT: 

Patricia  Minami,  (202)  382-2712  (FTS 
382-2712)  or  Jackie  Rivers.  (202)  382- 
2740  (FTS  382-2740). 
rARVI 


Oflia*  of  Air  and  Kadlatkn 

Title:  NSPS  for  Glass  Manufacturing 
Plants  (EPA  ICR  No.  1131).  (Revision  of 
a  cwrenuy  approved  ooHecKtm.) 

Abstract-  Glass  manufactiu^ng  plants 
notify  EPA  of  constructioB;  of  each 
modification,  startup,  shutdown,  and 
malfunction;  and  of  each  performance 
test,  repertii^  the  resuite.  Aleo,  they 
record  and  maintain  all  test  data  and 
calculations,  and  report  periods  of 
excess  enussions  (opacity) 
semiannually.  The  States  and/or  EPA 
use  the  data  to  ensure  compliance  widi 
the  standards,  to  target  inspections,  and, 
when  necessary,  to  evbmit  as  evidence 
in  coart. 

Respondents:  OwnvnfcpetaUm  of 
glass  manufecturing  plants. 

Estimated  Annual  Burden:  2150  honre. 

Title:  NSPS  for  Synthetic  Fiber 
Production  Facilities  (EPA  ICR  No. 
1156).  (Extension  of  an  existing 
collection.) 

Abstract:  Synthetic  fiber  production 
fadtities  notify  EPA  of  construction;  of 
each  modification,  startup,  shutdown, 
and  malfunction;  and  of  each 
performance  test,  reporting  die  results. 
Also,  they  record  and  maintain  (a)  xlata 
from  ail  tests  and  the  continuous 
monitoring  system,  and  (b)  data  on  any 
startup,  shutdown,  or  malfunction  in  ^e 
operation  of  the  affected  facility,  the 
controls,  or  the  monitoring  systems. 
Facilities  also  report  periods  of  excess 


Federal  Register  /  Vol.  52,  No.  51  /  Tuesday.  March  17.  1987  /  Notices 


8961 


Federal  Regbter  /  Vol.  52.  No.  51  /  Tuesday.  March  17.  1987  /  Notices 


VOC  emissions  semiannually.  The 
States  and/or  EPA  use  this  information 
to  ensure  compliance  with  the 
standards,  to  target  inspections,  and, 
when  necessary,  to  submit  as  evidence 
in  court. 

Respondents:  Owners  or  operators  of 
synthetic  fiber  production  facilities. 

Estimated  Annual  Burden:  1667  hours. 

Office  of  Research  and  Devdopment 

Title:  EPA  Performance  Audit 
Program  for  Evaluation  of  Ambient  and 
Source  Monitoring  (EPA  ICR  No.  0665). 
(Extension  of  a  currently  approved 
collection.) 

Abstract.  To  assess  trends  in  air 
quality  and  to  improve  existing 
measurement  techniques  and 
regulations,  EPA  uses  data  from  certain 
laboratories  that  measure  ambient  air 
samples.  To  determine  the  quality  of  this 
data.  EPA  occasionally  audits  these 
facilities  using  blind  samples  that  the 
respondents  analyze.  EPA  then 
compares  the  results  of  their  analyses 
with  the  true  values. 

Respondents:  Organizations  (a) 
operating  State  and  Local  Air 
Monitoring  System  (SLAMS)  sites  and/ 
or  (b)  doing  compliance  tests  for  SOi. 
NO,  and  the  sulfur  content  of  coal; 
others  on  a  volimtary  basis. 

Estimated  Annual  Burden:  4500  hours. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  ICR  No.  0116,  Emission  Control 
System  Performance  Warranty 
Regulations  and  Voluntary  Aftermarket 
Part  Certification  Program,  was 
approved  2/1/87  (OMB  No.  2060-0060; 
expires  2/29/00). 

EPA  ICR  No.  0180,  Emission  Recall 
Audit  Program  Owner  Questionnaire, 
was  approved  2/1/87  (OMB  No.  2060- 
0046;  expires  2/29/90). 

EPA  ICR  No.  0282.  Emission  Defect 
Information  Report/Records,  was 
approved  2/1/87  (OMB  No.  2060-0048: 
expires  2/29/90). 

EPA  ICR  No.  0016.  Annual  Updates  to 
National  Emission  Data  System  and 
Hazardous  and  Trace  Emission  System, 
was  approved  2/1/87  (OMB  No.  2060- 
0068;  expires  2/29/90). 

EPA  ICR  No.  1151,  Primary 
Nonferrous  Smelter  Order,  was 
approved  2/1/87  (OMB  No.  2060-0051; 
expires  12/31/88). 

EPA  ICR  No.  1191,  National  Survey  of 
Pesticides  in  Drinking  Water  Wells,  was 
approved  2/17/87  (OMN  No.  2040-0107; 
expires  9/30/87). 
•        •        •        •        • 

Comments  on  the  abstracts  in  this 
notice  may  be  sent  to: 


Patricia  Minami,  U.S.  Environmental 
Protection  Agency,  Office  of 
Standards  and  Regulations  (PM-223), 
Information  and  Regulatory  Systems 
Division,  401  M  Street.  SW, 
Washington,  DC  20460. 

and 
Wayne  Leiss,  Office  of  Management  and 
Bi'dget  Ofhce  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place.  NW..  Washington,  DC 
20503 

Dated:  March  11. 1987. 
DMiM|.FIariM, 

Director,  Information  and  Regulatory  Syutems 

Division. 

(FR  Doc.  87-5665  Filed  3-l»-87;  8:45  am] 

gniitM  coot  ( 


(OPP-36133A;  FRL-3170-91 

Peetldde  Products;  RedeeigMtion  Of 
Fonnaldeliydo  and  Paraformaideliyde 
Inert  Inoradients;  Extension  of 
CoHMnent  Period 

AOtNCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Proposed  Policy; 
Extension  of  Conunent  Period. 


written  comments  will  be  available  for 
public  inspection  in  Rm.  236,  at  the 
Virginia  address  given  above  from  8:30 
a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 
FOR  niirrHCN  inknimation  contact: 
Ruth  Douglas,  Registration  Division  (TS- 

767C),  Office  of  Pesticide  Programs. 

401  M  St.,  SW.,  Washington,  DC 

20460. 
Office  location  and  telephone  numben 

Rm.  711.  Crystal  Mall  Building  No.  2. 

1921  Je^erson  Davis  Highway. 

Arlington.  VA  22202  (703-557-7470). 
aU^M-CMCMTARV  INFOIIMATION:  In  the 

Federal  Register  of  January  5, 1987  (52 
FR  321),  EPA  announced  its  conclusion 
that  formaldehyde  and 
paraformaldehyde  are  active  ingredients 
when  used  as  preservatives  in  pesticide 
formulations.  Because  of  comments 
received  and  the  controversial  nature  of 
the  chemicals  and  the  proposed  new 
policy  diange,  EPA  is  extending  the 
comment  pei;$od  on  this  matter  from 
March  5, 1967,  to  April  16, 1967. 

Dated  March  la  1987. 
SuMn  H.  WayUnd. 

Acting  Director.  Office  of  Pesticide  Programs. 
(FR  Doc.  87-5800  Filed  3-16-87;  8:46  am) 

■NXINQ  COOC  MSS-M-II 


r.  EPA  is  extending  the 

comment  period  on  its  proposed  new 

policy  for  redesignating  formaldehyde 

and  paraformaldehyde  as  inert 

ingredients. 

DATi:  New  comment  period  extends  to 

April  16. 1987. 


Comments  should  be  sent  in  triplicate  if 
possible,  by  mail  to:  Information 
Service  Section.  Program  Management 
and  Support  Division  (TS-757C). 
Office  of  Pesticide  Pn^rams, 
Environmental  Protection  Agency,  401 
M  St..  SW..  Washington.  DC  20460. 
In  person,  bring  comments  to:  Rm.  236, 
Crystal  MaU,  Building  No.  2. 1921 
Je^erson  Davis  Highway,  Arlington. 
VA  22202. 

All  comments  should  bear  the 
identifying  notation  OPP-36133A. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"ConHdential  Business  Information" 
(CBI).  Information  so  maiked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not  - 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
wiUiout  prior  notice  to  the  submitter.  All 


[FRL-$17l>-3] 

National  Reeponae  Team;  Hatardoue 
Materleto  Emergency  Planning  Quide 
(Hazmat  Planning  Guide) 

aOBNCY:  National  Response  Team,  EPA. 
action:  Notice  of  availability  of 
guidance.      

SUMMAIIY:  The  National  Response  Team 
(NRT)  announces  the  availability  of  the 
"Hazardous  Materials  Emergency 
Planning  Guide"  (Hazmat  Planning 
Guide)  being  publisheed  under  NRT 
planning  and  coordination  authorities 
(40  CFR  300.32)  and  pursuant  to 
requirements  of  Title  m.  section  303(f)  of 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA). 
Title  III  of  SARA,  also  known  as  the 
Emergency  Planning  and  Community 
Right-to-Know  Act  of  1986.  requires  the 
NRT  to  publish  guidance  documents  by 
March  17, 1987  for  the  preparation  and 
implementation  of  emergency  plans 
related  to  extremely  hazardous 
substances.  It  is  also  intended  to  be  of 
value  to  communities  planning  for 
general  hazardous  materials  incidents. 

This  guide  replaces  the  NRTs 
proposeid  "Hazardous  Materials 
Emergency  Planning  Guide"  issued  for 
review  and  comment  in  November  1986. 
(A  notice  of  availability  of  the  proposed 


8362 
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guide  appeared  in  December  2, 1986 
Federal  Register.) 

ADDwesstS;  All  parties  that  received  a 
copy  of  the  June  30, 1986  draft  guide  for 
review  will  be  sent  a  copy  of  the  March 
1987  version.  Additionally,  parties  that 
ordered  and  received  the  November 
1986  proposed  guide  through  the  address 
listed  in  the  December  2, 1986  Federal 
Register  will  be  sent  a  copy  of  the 
March  1987  version.  Those  ordering  the 
November  1966  proposed  guide  by 
telephone  will  not  automatically  receive 
the  March  1987  version. 

Interested  parties  should  write  the 
following  address  to  receive  a  copy: 
HAZMAT  Planning  Guide  (WH-562A), 
401  M  Street,  SW.,  Washington.  DC 
20460. 

There  is  no  charge  for  the  guide. 
Please  allow  approximately  three  weeks 
for  delivery. 

FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  the  guide  should  be  sent  in 
writing  to  the  above  address  rather  than 
being  made  by  telephone  to  ensure 
parties  are  placed  on  the  central 
distribution  list  for  automatically 
receiving  possible  future  supplements  to 
the  guide.  Questions  of  a  substantive 
natiue  may  be  referred  to  agency 
headquarters  and  regional  offices  as 
follows: 
John  Gustafson.  U.S.  Environmental 

Protection  Agency.  Telephone:  1-800- 

535-0202  or  202/479-2449  in 

Washington,  D.C.  and  Alaska. 

(Regional  office  telephone  numbers 

can  be  obtained  from  the  above  800 

number.) 
Karen  Sagett  Federal  Emergency 

Management  Agency,  Telephone:  202/ 

646^164& 
Jim  Ciunming.  U.S.  Coast  Guard, 

Telephone:  202/267-0442. 
Vallary  Sandstrom.  Research  and 

Special  Programs  Administration, 

Department  of  Transportation, 

Telephone:  202/366-^92. 
E.  Kent  Gray,  Agency  for  Toxic 

Substances  and  Disease  Registry, 

Department  of  Health  and  Human 

Services,  Telephone:  404/452-4100. 
Lou  Polito.  Occupational  Safety  and 

Health  Administration,  Department  of 

Ubor.  Telephone:  202/523-7056. 
SUFFtEaWNTARV  INFOIMIATION:  The  NRT 

is  designated  by  the  National  Oil  and 
Hazardous  Substances  Contingency 
Plan  (NCP)  as  the  body  responsible  for 
national  preparedness,  planning  and 
coordination  of  response  actions  related 
to  oil  discharges  and  hazardous 
-substance  releases  (40  CFR  300.32).  It  is 
composed  of  14  Fedieral  agencies  having 
major  responsibilities  in  environmental, 
transportation,  emergency  management 
worker  safety i  *nd  public  health  areas.. 


Member  NRT  agencies  are  the 
Environmental  Protection  Agency, 
Department  of  Transportation/U.S. 
Coast  Guard,  Department  of  Commerce, 
Department  of  the  Interior,  Department 
of  Agriculture,  Department  of  Defense, 
Department  of  State,  Department  of 
Justice,  Department  of  Transportation/ 
Research  and  Special  Programs 
Administration,  Department  of  Health 
and  Human  Services,  Federal 
Emei:gency  Management  Agency, 
Department  of  Labor  and  Nuclear 
Regulatory  Commission. 

The  purpose  of  the  "Hazmat  Planiting 
Guide"  is  to  assist  local  commimities  in 
planning  for  hazardous  materials 
incidents.  The  guide  was  developed 
cooperatively  by  NRT  member  agencies. 
It  replaces  the  Federal  Emergency 
Management  Agency's  "Planning  guide 
and  Checklist  for  Hazardous  Materials 
Contigency  Plans"  (known  as  FEMA- 
10),  as  well  as  general  portions  of  the 
Environmental  Protection  Agency's 
"Chemical  Emergency  Preparedness 
Pro-am  [CEFP]  Interim  Guidance." 
CEPP  technical  materials  including  site- 
specific  guidance,  criteria  for  identifying 
extremely  hezardous  substances,  a  list 
of  extremely  hazardous  substances  and 
chemical  proxies  for  each  substance 
will  be  published  separately. 

The  Superfund  Amendments  and 
Reauthorization  Act  of  1988  (SARA) 
became  law  on  October  17, 1988.  SARA 
includes  the  Emergency  Planning  and 
Community  Rlght-to-Know  Act 
separately  as  "Title  III.  Title  UI  requires 
that  emergency  plans  be  developed 
locally  focusing  on  facilities  producing, 
using,  or  storing  extremely  hazardous 
substances  in  excess  of  certain 
threshold  planning  quantities.  The  initial 
list  of  extremely  hazardous  substances 
was  pubHshed  interim  final  In  the 
Fedwal  Register  on  November  17, 1986. 
(A  final  rule  is  expected  to  be  published 
on  or  about  April  17, 1987). 

To  manage  the  preparation, 
implementation,  and  review  of 
emergency  plans.  Title  III  requires  the 
establishment  of  an  organizational 
structure  at  the  State/local  level.  More 
specifically,  the  Governor  of  each  State 
must  appoint  a  State  emergency 
response  commission  by  April  17, 1987. 
Each  State's  emergency  response 
commission,  in  turn,  designates 
emergency  planning  districts  (which 
could  be  existing  political  subdivisions 
or  multijurisdictional  plaiuiing 
organizations),  appoints  a  local 
emergency  planning  committees  for  each 
district  and  supervises  and  coordinates 
their  activities.  Local  emergency 
planning  committees  are  required  to 
complete  eniei^gency  plans  within  two 


years  after  enactment  of  Htle  III 
(October  17, 1988). 

Local  emergency  plans  must  identify 
facilities  within  the  emergency  planning 
district  that  are  subject  to  Title  III 
requirements,  as  well  as  identify  routes 
likely  to  be  used  for  transportation  of 
substances  on  the  list  of  extremely 
hazardous  substances.  The  plans  are 
required  to  include  methods  and 
procedures  to  be  followed  by  facility 
owners  and  operators  and  local 
emergency  and  medical  personnel  to 
respond  to  any  releases  of  such 
substances.  Title  III  also  indicates  other 
plan  requirements  related  to  emergency 
coordinators,  notification,  methods  for 
determining  the  occurrence  of  a  release, 
availability  of  emergency  equipment 
and  facilities,  evacuation ,  training,  and 
exercises.  These  elements  are  all 
described  in  the  March  1987  guide. 

Drafts  of  the  guide  have  received 
extensive  review.  On  June  30, 1986  a 
draft  was  distributed  for  review  and 
comment  to  more  than  400  Federal, 
State,  and  local  government  officials, 
associations,  industry  representatives, 
and  environmental  groups.  After 
considering  comments  &om  this  review, 
a  draft  was  proposed  for  comment  in 
November  1986.  The  comment  period 
ended  on  January  15, 1987.  The  final 
version  of  the  guide  considers  detailed 
as  well  as  general  suggestions  made  by 
reviewers.  Conunents  on  the  November 
draft  of  the  guide  were  generally  very 
favorable.  Major  recommendations  were 
that  more  information  be  provided  on 
conducting  a  hazards  analysis  and  on 
the  plaiuing  provisions  of  Title  DL  As  a 
result,  the  body  of  the  document 
includes  more  discussion  and/or 
examples  concerning  hazards  analysis 
and  a  new  appendix  (Appendix  A)  has 
been  added  to  address  ^  Knei^gency 
Planning  and  Community-Right-to-Know 
Act  of  1886  in  greatet  detaiL 
JamaeLMakiis. 

Environmental  Protection  Agency  Chairman, 
Notional  Responte  Team. 
Captain  Rolwrt  L.  Storch, 

US.  Coast  Guard,  Vice  Chairman,  National 

Response  Team. 

[FR  Doc.  87-5799  Piled  S-16-87;  a-45  am] 


[OPP-18072S;  FRL-3170-6] 

Receipt  Of  Applications  for  Emergency 
Exemptions  From  Washington  and 
Idaho  To  Use  DInoseb;  Solicitation  of 
Put>lic  Comment 

AOBICV:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Receipt 
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summary:  EPA  has  received  specific 
exemption  requests  from  the 
Washington  and  Idaho  Departments  of 
Agriculture  (hereafter  referred  to  as 
"Washington,"  "Idaho,"  of  collectively 
as  "Applicants")  to  use  dinoseb  (CAS 
88-BS-7)  on  peas,  chickpeas,  and  lentils 
to  control  broadleaf  weeds.  EPA,  in 
accordance  «vith  40  CFR  166.24.  is 
required  to  issue  a  notice  of  receipt  and, 
time  permitting,  to  solicit  public 
comment  before  making  the  decision 
whether  to  grant  the  exemptions. 
DATC  Comments  must  be  received  on  or 
before  March  27, 1987. 
AOORESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-18072S"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460. 

In  person,  bring  comments  to: 
Rm.  236,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  conHdential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  exempt  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
continue  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOn  FURTHEII  INFORMATION  CONTACT:  By 
mail: 

Donald  R.  Stubbs,  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington 
DC  20460. 

Office  location  and  telephone  number 
Rm.  716,  Crystal  Mall  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-7700). 
SUPPIEMENTARY  INFORMATION: 

L  Background 

Pursuant  to  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136p),  the 
Administrator  may,  at  his  discretion. 


exempt  a  State  or  Federal  agency  from 
any  provision  of  FIFRA  if  he  determines 
that  emergency  conditions  exist  which 
require  such  exemption.  The  applicable 

EPA  regulations  for  emergency 

exemptions  are  set  forth  at  40.  CFR  Part 
166. 

The  Departments  of  Agriculture  for 
the  states  of  Washington  and  Idaho,  by 
letters  received  February  5, 1967,  and 
February  6, 1987.  respectively,  have 
requested  the  Administrator  to  issue 
specific  exemptions  for  the  use  of 
dinoseb  on  peas,  chickpeas,  and  lentils 
to  control  broadleaf  weeds  in 
Washington  and  Idaho. 

On  October  7, 1986,  EPA  suspended 
all  registrations  of  dinoseb  products  (51 
FR  36634,  October  14, 1986).  The  basis 
for  the  suspension  of  all  dinoseb 
registrations  was  significant  risk  of 
developmental  toxicity  and  other 
adverse  health  effects  to  applicators  and 
other  populations  exposed  to  dinoseb. 

Subsequently  four  registrants 
submitted  requests  for  an  expedited 
suspension  hearing  on  the  question  of 
whether  or  not  sale,  distribution,  or  use 
of  dinoseb  would  pose  an  imminent 
hazard  during  the  time  required  to 
conduct  a  cancellation  hearing.  These 
registrants  withdrew  their  expedited 
hearing  requests  on  the  question  of 
imminent  hazard  on  October  30, 1966, 
resulting  in  the  immediate  entry, 
pursuant  to  the  terms  of  the  Agency's 
October  7  decision,  of  a  final  order 
suspending  the  registrations  of  their 
dinoseb  products  during  the  pendency  of 
the  cancellation  hearing.  The 
Applicants'  specific  exemption  requests 
are  therefore  subject  to  EPA's  Subpart  D 
regulations,  40  CFR  164.130  to  164.133,  in 
addition  to  the  regulations  at  40  CFR 
Part  166  governing  the  issuance  of 
exemptions  under  section  18.  Subpart  D 
provides  that  any  application  for  a 
registration  of  a  pesticide  use  that  has 
been  suspended  or  cancelled  shall  be 
considered  a  petition  for  reconsideration 
of  the  prior  suspension  or  cancellation 
order.  The  Administrator  will  determine 
that  reconsideration  is  warranted  if 
among  other  things  he  finds  that  the 
Applicant  has  presented  substantial 
new  evidence  which  may  materially 
affect  the  prior  suspension  or 
cancellation  order  (40  CFR  164.131(c)).  If 
the  Administrator  finds  that  the 
substantial  new  evidence  test  in  40  CFR 
164.131  is  met.  the  Subpart  D  rules 
require  a  formal  hearing  to  determine 
whether  a  modification  of  the 
suspension  or  cancellation  order  is 
justified  (40  CFR  164.131(c)). 

The  adhninistrator  has  determined  that 
substantial  new  evidence  does  exist  in 
connection  with  the  specific  exemption 
requests  to  use  of  dinoseb  on  dry  peas, 


lentils,  and  chickpeas  in  Washington 
and  Idaho.  Accordingly,  a  hearing  to 
reconsider  whether  to  modify  tlie  prior 
suspension  order  to  permit  the  use  of 
dinoseb  on  dry  peas,  chickpeas,  and 
lentils  to  control  broadleaf  weeds  in 
Washington  and  Idaho  has  been 
initiated  as  announced  in  the  Federal 
Register  of  February  18, 1987  (52  FR 
4963).  Although  the  emergency 
exemption  application  submitted  by  the 
state  of  Washington  requested  dinoseb 
be  approved  for  use  on  peas  (this 
includes  green  peas  as  well  as  dry  peas), 
the  application  did  not  include 
substantial  new  evidence  concerning  the 
green  pea  use  beyond  that  available  to 
the  Agency  at  the  time  of  the  final 
suspension  decision  and  the 
Administrator  did  not  include  green 
peas  in  the  Subpart  D  hearing  (52  FR 
4965  n.l). 

Should  the  Administrator  decide  to  lift 
the  suspension  of  certain  dinoseb 
regristrations,  the  Agency  would  then 
determine  whether  and  under  what 
terms  and  conditions  dinoseb  products 
might  be  used  in  accordance  with  the 
terms  of  the  Administrator's  order  and 
40  CFR  Part  186. 

n.  Emar^ncy  Condition 

Idaho  states  that  there  is  no  federally 
registered  premergent  herbicide  suitable 
for  broadleaf  weed  control  on  lentils 
and  made  the  following  additional 
assertions.  Metribuzin  is  registered  for 
pre-emergence  application  for 
suppression  of  certain  broadleaf  weeds: 
however,  according  to  Idaho,  a  serious 
gap  in  weed  control  exists,  since 
metribuzin  does  not  control  the  entire 
broadleaf  spectrum  found  in  the  lentil 
growing  region  of  northern  Idaho  and 
certain  weed  species  can  escape  control 
to  compete  with  pea,  lentil  and  chickpea 
seedlings.  Additionally,  metribuzin  is 
registered  at  low  application  rates  in 
order  to  prevent  crop  injury  and  cannot 
be  used  on  light  soils,  clay  knobs,  or 
shallow  seeding  conditions.  Flucloralin 
(Basalin),  MPCA.  and  trifluralin 
(Trefian)  are  registered  alternatives  for 
some  uses.  Basalin  does  not  control 
problem  broadleaf  weeds  which  occur  in 
lentils  and  generally  must  be  applied  in 
combination  with  other  herbicides  for 
broadleaf  weed  control  on  peas. 
Trifluralin  is  primarily  effective  against 
grass  species  and  requires 
incorporation.  MCPA  is  only  approved 
for  use  on  peas  and  must  be  applied 
after  peas  are  four  to  six  inches  tall, 
after  problem  broadleaf  weeds  have  had 
an  opportunity  to  germinate  and 
compete  with  seedlings.  According  to 
Idaho,  cultivation  practices  cannot 
provide  effective  weed  control  during 
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germination  and  early  seedlings  growth 
stages. 

Washington  states  that  registered 
aMematives  for  broadleaf  weed  control 
in  peas  (metribuzin,  MCPB,  MCPA,  and 
bentazon]  are  not  suitable  for  use  under 
the  growing  conditions  in  western 
Washington  and  has  made  the  following 
additional  assertions.  Metribuzin  is  not 
registered  for  use  in  western 
Washington  and  has  been  shown  to 
cause  unacceptable  crop  damage  to  both 
peas  and  lentils  in  eastern  Washington. 
Bentazon  has  been  shown  to  be 
temperature  dependent  and  does  not 
perform  in  cool  Washington  spring 
temperatures.  MCPB  and  MCPA  injure 
peas  and  show  inadequate  efficacy.  No 
broadleaf  weed  herbicides  other  than 
metribuzin  are  registered  on  lentils. 
Washington  states  that  shifting  to  row 
cropping  so  that  mechanical  weed 
control  could  be  used  is  not  acceptable 
because:  (1)  equipment  costs  to  perform 
the  change  would  be  prohibitive;  (2) 
benefits  of  grassy  weed  control  from  the 
closed  crop  canopy  top  would  be  lost; 
and  (3)  the  rolling  hills  in  large  areas  of 
eastern  Washington  are  difficult  to 
cultivate  and  are  vulnerable  to  severe 
erosion. 

Idaho  estimates  a  25%  to  30%  yield 
loss  for  dry  peas,  a  35%  to  40%  yield  loss 
for  lentils  and  a  50%  yield  loss  for 
chickpeas  if  dinoseb  is  not  available  to 
control  broadleaf  weeds.  Washington 
estimates  an  average  31%  yield  loss  for 
dry  peas,  37%  yield  loss  for  lentils  and 
50%  yield  loss  for  chickpeas  if  dinoseb  is 
not  available  to  control  broadleaf 
weeds. 

The  Applicants  indicate  that  resulting 
losses  are  estimated  to  be 
approximately  $33  million  per  year  to 
the  producers  of  dry  peas,  lentils  and 
chickpeas.  By  crop,  losses  are  estimated 
to  be  $15.1  million  to  dry  pea  growers, 
$16.5  million  to  lentil  growers,  and  $1.4 
million  to  chickpea  growers. 

III.  Proposed  Use 

Idaho  requested  an  emergency 
exemption  for  peas,  lentils,  and  chick 
peas  from  March  15  to  June  15, 1987. 
Washington  requested  an  emergency 
exemption  for  peas,  lentils,  and  chick 
peas  from  April  1  to  June  15, 1987. 

Idaho's  proposed  specific  exemption 
programs  involve  a  single,  pre- 
emergence  application  of  dinoseb  at  3 
lbs  active  ingredient  per  acre  in  20  to  30 
gallons  of  water  with  ground  equipment 
and  5  to  10  gallons  of  water  with  aerial 
equipment  for  broadleaf  weed  control. 
Registered  dinoseb  products  containing 
three  pounds  of  dinoseb  amine  per 
gallon  as  the  active  ingredient  would  be 
used.  A  total  of  510,000  lbs  active 
ingredient  to  treat  60,000  acres  of  lentils. 


100.000  acres  of  peas  and  10,000  acres  of 
chickpeas  has  been  requested.  Other 
conditions  of  use  include:  (1)  All 
applications  would  be  made  by  licensed 
commercial  applicators  or  certified 
private  applicators  using  their  own 
equipment;  (2)  closed  mixing  systems 
would  be  required  and  enclosed  cabs  for 
all  application  equipment;  (3) 
applicators  would  be  required  to  wear 
protective  clothing  while  mixing, 
loading,  applying  dinoseb  or  repairing 
application  equipment;  (4)  field  flagging 
during  aerial  appHcation  would  be 
prohibited:  and  (5)  hand-held  spray 
applications  would  be  prohibited. 
Washington's  proposed  specific 
exemption  programs  involve  a  single, 
pre-emergence  application  of  dinoseb  at 
3  lbs  active  ingredient  per  acre  for 
broadleaf  weed  control.  Washington  is 
requesting  the  use  of  any  formulation  of 
dinoseb  or  its  salts  registered  prior  to 
October  1986  for  use  on  peas,  chickpeas, 
and/or  lentils.  A  total  of  885,000  lbs  of 
active  ingredient  to  treat  295.000  acres 
of  peas,  lentils  and  chickpeas 
(collectively)  has  been  requested.  Other 
conditions  of  use  include:  (1)  All 
applications  would  be  by  certified 
applicators  only:  (2)  product  would 
remain  enclosed  during  mixing:  (3)  all 
persons  would  have  to  wear  long- 
sleeved  shirts,  long  pants,  and 
chemically-resistant  gloves  when 
loading  or  applying  dinoseb  and  when 
repairing  dinoseb-contaminated 
equipment:  (4)  field  flagmen  for  aerial 
application  would  be  prohibited:  and  (5) 
use  of  hand-held  sprayers  would  be 
prohibited. 

rv.  Notification  and  Comment 

This  notice  does  not  constitute  a 
decision  by  the  Agency  on  the 
applications  submitted.  The  Agency's 
final  decision  on  the  specific  exemption 
requests  from  Washington  and  Idaho 
will  be  based  on  the  outcome  of  the 
Subpart  D  hearings  and  compliance  with 
the  regulations  governing  section  18. 

The  regulations  governing  section  18 
require  publication  of  a  notice  in  the 
Federal  Register  of  receipt  of  an 
application  that  proposes  any 
emergency  use  of  a  pesticide  if  such 
pesticide  was  the  subject  of  a 
suspension  notice  under  section  6(c)  of 
FIFRA.  The  regulations  also  provide  for 
the  opportunity  for  public  comment  on 
the  applications  (40  CFR  166.24). 

An  expedited  comment  period  of  10 
days  is  provided  to  facilitate  decision 
making  on  the  specific  exemption 
requests  in  the  event  the  Administrator 
were  to  lift  the  suspension  of  certain 
dinoseb  registrations  (40  CFR  164.24(c)). 

Accordingly,  interested  persons  may 
submit  written  views  on  the  applications 


for  emergency  exemption  to  the  Program 
Management  and  Support  Division  at 
the  address  given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period. 

Dated:  March  10. 1967. 
James  W.  Akennan, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

(FR  Doc.  87-5081  Filed  3-16-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Federal-State  Joint  Board  To  Meet 
Tuesday,  Marcti  17, 1987;  Meeting 

March  10, 1987.  ' 

The  Federal-State  Joint  Board  will 
hold  an  Open  Meeting  on  the  subject 
listed  below  on  Tuesday,  March  17. 
1987,  which  is  scheduled  to  commence 
at  9:30  a.m.,  in  Room  856,  at  1919  M 
Street,  NW.,  Washington,  DC. 

Agenda.  Item  No.,  and  Subject 

Comnion  Carrier — 1 — ^Title:  Amendment  of 
Part  67  of  the  Commission's  Rules  and 
Establishment  of  a  ]oint  Board,  CC  [)ockpt 
No.  86-297,  Recommended  Decision  and 
Order.  Summary:  The  Federal-State  Joint 
Board  will  consider  whether  to  adopt  a 
Recommended  Decision  and  Order 
recommending  changes  to  Part  67  of  the 
Commission's  rules  to  conform  the 
separations  rules  to  the  new  Uniform 
System  of  Accounts,  Part  32. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Cindy  Schonhaut,  of  the  Common 
Carrier  Bureau,  telephone  number  (202) 
632-7500. 

Issued:  March  10, 1987. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 
|FR  Doc.  87-5688  Filed  3-16-87:  8:45  am] 
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Applications  for  Consolidated  Hearing; 
Anita  L  l-evine;  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  AM  station: 


Appkcanl  CMy.  and  state 


A.  AnMa  L  Levme.  Frazier  Park. 
CA. 

B  EMia  Moormg  d/b/a  Rtctv 
grovc  Broadcastmg.  RctigvoM. 
CA 

C.  Mountain  Broadcasting  Com- 
pany. Inc..  Big  Baar  Lafca,  CA. 


Fie  No. 


BP-850603AH 
BP-SOS0910AI 

BP-aei018AE 


OOCM 

No. 


87-46 
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O  Undi  Root.  Ffazigr  Parti.  CA 


FkND. 


Bf>-8SftOBAA 


Dockat 


2.  Pursuant  to  section  309)(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicantfsf 

1.  Environmental  Impact — C. 

2.  307(b) — Modification — All  applicant*. 

3.  Contingent  Comparative) — All 
applicants. 

4.  Ultimate — All  applicants. 

3:  If  there  is  any  non-standardized 
issue8(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Sevices,  Inc..  2100  M  Street.  NW., 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 
tarry  D.  Eads, 

Chief.  Audio  Services  Division.  Mass  Media 
Bureau. 

|FR  Doc.  87-5690  Filed  3-1ft-87:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

Citicoip  et  al.;  Applications  To  Engage 
de  Novo  in  Pennissible  NonlMnking 
Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Boards 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 


noted,  sucb  activities  wiU  be  conducted 
throughout- the  United  States. 

Each  applicah'on  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  3. 1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President),  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York;  to 
engage  de  novo  in  appraisals  of  real 
estate  and  tangible  and  intangible 
personal  property,  including  securities, 
as  permitted  by  S  225.25(b)(13)  of  the 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President).  104 
Marietta  Street  NW..  Atlanta.  C^orgia 
30303: 

1.  CB&T,  Inc.  and  First  McMinnville 
Corporation.  McMinnville,  Tennessee;  to 
engage  de  novo  through  their  subsidiary, 
Warren  Community  Development 
Corporation.  McMiimville.  Tennessee,  in 
investing  in  a  community  development 
corporation  to  promote  the  industrial 
and  community  development  of 
McMinnville  and  Warren  Counties, 
Tennessee,  pursuant  to  }  225.25(b)(6)  of 
the  Board's  Regulation  Y.  This  activity 
will  be  conducted  in  McMinnville  and 
Warren  Counties,  Tennessee. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice 
President).  925  Grand  Avenue.  Kansas 
City.  Missouri  64198; 

1.  Neosho  County  Bancshares.  Inc. 
Chanut6,  Kansas;  to  enga^  de  oovo  in 
acting  as  agent  in  the  sale  of  life. 


accident  and  health  insurance  directly 
related  to  extensions  of  credit  by  its 
lending  subsidiaries  pursuant  to  I  225.25 
(b)(8Ki)  of  the  Board's  Regulation  Y. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  March  11. 1907 
fame*  McAfee, 

Associate  Secretary  of  the  Board. 
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First  Jersey  National  Corp.  et  al^ 
Formations  ot.  Acquisitions  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Boerd  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  6, 
1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  First  Jersey  National  Corporation, 
Jersey  City,  New  Jersey:  to  acquire  100 
percent  of  the  voting  shares  of 
Newmarket  National  Bank.  Fort 
Washington,  Pennsylvania,  a  de  novo 
bank. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  )r..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23281; 

1.  Chesapeake  Bank  Corporation. 
Chesapeake.  Virginia;  to  acquire  100 
percent  of  the  voting  shares  of  American 
Bank.  Newport  News,  Virginia. 

2.  Premier  Bankshares  Corporation, 
Tazewell,  Virginia;  to  acqnire  100 
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percent  of  the  voting  shares  of  The 
Richlands  National  Bank,  Richlands, 
Virginia. 

C,  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Fanners  Enterprises,  Inc..  Albert, 
Kansas;  to  acquire  4.9  percent  of  the 
voting  shares  and  80  percent  of  the 
nonvoting  shares  of  Charter  West  Bank, 
N.A.,  Great  Bend,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  11. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-5656  Filed  3-16-87: 8:45  am] 
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Security  Pacific  Co^  Proposai  To 
Underwrite  and  Daai  in  Certain 
Securities  to  a  Umited  Extent; 
Correction 

This  notice  corrects  a  previous 
Federal  Re^ster  notice  (FR  Doc.  87- 
4810]  published  in  the  issue  for  Monday, 
March  9, 1987.  page  7212. 

Security  Pacific  Corporation 
("Applicant").  Los  Angeles,  California, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.23(a)(3)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)),  for  permission  to  engage 
through  Security  Pacific  Securities,  bia 
("Company"),  Los  Angeles,  California, 
or  through  one  or  more  wholly-owned 
subsidiaries  of  Company,  in  the 
activities  of  underwriting  and  dealing  in, 
to  a  limited  extent,  the  following 
securities  which  are  eligible  for 
purchase  by  banks  for  their  own 
account  but  not  eligible  for  banks  to 
underwrite  and  deal  in  (hereinafter 
"ineligible  securities"): 

(1)  Municipal  revenue  obligations 
(including  certain  industrial 
development  bonds); 

(2)  Mortgage-related  securities 
(obligations  secured  by,  or  representing 
interests  in,  residential  real  estate 
mortgages): 

(3)  Consumer-receivable-related 
securities  (obligations  secured  by,  or 
representing  an  interest  in,  loans  or 
receivables  of  a  type  generally  made  to 
or  due  from  consumers]  (hereinafter 
"CRRs"). 

(4)  Commercial  papen 
Applicant  has  applied  for  approval 

under  S  225.25(b)(16]  of  Regulation  Y  (12 
CFR  225.25(b)(16))  to  engage,  de  novo. 
through  Company  in  underwriting  and 
dealing  in  securities  and  money  market 
instruments  that  banks  are  expressly 
authorized  to  underwrite  and  deal  in 
under  section  16  of  the  Glass-Steagall 


Act  (12  U.S.C.  24  Seventh),  including 
U.S.  government  obligations  and  general 
obligations  of  states  and  their  political 
subdivisions.  The  foregoing  activities 
are  presently  conducted  by  Applicant's 
principal  banking  subsidiary.  Security 
Pacific  National  Bank  and  would 
ultimately  be  transferred  to  Company. 

Upon  approval  of  the  proposal. 
Company  would  commence 
underwriting  and  dealing  in  ineligible 
securities  subject  to  the  limitations  set 
forth  in  the  application.  The  activities 
would  be  performed  through  Company's 
offices  in  Los  Angeles,  serving 
customers  throughout  the  United  States. 
Company  may  established  offices  in 
other  locations  as  it  deems  necessary 
and  appropriate. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank 
holding  company  may,  with  Board 
approval,  engage  in  any  activity  "which 
the  Board  after  due  notice  and 
opportunity  for  hearing  has  determined 
(by  order  or  regulation)  to  be  so  closely 
related  to  banking  or  managing  or 
controlling  banks  as  to  be  a  proper 
incident  thereto."  The  Board  has  not 
previously  approved  the  proposed 
underwriting  and  dealing  activities  for 
bank  holding  companies.  On  December 
24. 1986,  the  Board  approved  an 
application  under  section  4(c)(8)  by 
Bankers  Trust  New  York  Corporation  to 
engage  in  the  limited  placement  of  third- 
party  commercial  paper  with 
purchasers,  even  if  that  activity  were 
deemed  to  constitute  underwriting, 
subject  to  conditions.  73  Federal 
Reserve  Bulletin  138  (1987). 

Applicant  states  that  the  proposed 
activities  are  so  closely  related  to 
banking  or  managing  or  controlling 
banks  as  to  be  a  proper  incident  thereto 
on  the  basis  of  its  behef  that  banks 
engage  in  activities  that  it  believes  are 
functionally  and  operationally  similar  to 
those  involved  in  the  application, 
including  underwriting  and  dealing  in 
eligible  municipal  and  mortgage-related 
securities  as  well  as  money  market 
instruments;  making  secured  and 
unsecured  consumer  loans;  making 
short-term  loans  and  discounting 
commercial  paper:  making,  buying  and 
selling  loans;  and  in  assisting  clients  in 
placing  commercial  paper. 

In  determining  whether  a  particular 
activity  is  a  proper  incident  to  banking, 
the  Board  considers  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interest 
or  unsound  banking  practices.  Applicant 
maintains  that  permitting  bank  holding 
companies  to  engage  in  the  proposed 
activities  would  enable  holding 
companies  to  provide  increased  services 
to  customers;  would  be  procompetitive; 
and  would  strengthen  the  safety  and 
soundness  of  bank  holding  companies 
by  enabling  them  to  improve  their 
liquidity,  competitive  position  and 
income  potential.  In  addition.  Applicant 
believes  the  proposal  would  not  result  in 
adverse  effects. 

The  application  also  presents  issues 
under  section  20  of  the  Glass-Steagall 
Act  (12  U.S.C.  377).  SecUon  20  of  the 
Glass-Steagall  Act  prohibits  the 
affiliation  of  a  member  bank,  such  as 
Security  Pacific  National  Bank,  with  a 
firm  that  is  "engaged  principally"  in  the 
"underwriting,  public  sale  or 
distribution"  of  securities.  Applicant 
states  that  it  would  not  be  "engaged 
principally"  in  such  activities  on  the 
basis  of  restrictions  that  would  limit  the 
amoimt  of  the  proposed  activity  relative 
to  the  total  business  conducted  by 
Company  and  relative  to  the  total 
market  in  such  activity. 

During  any  two  year  period,  the 
Company's  underwriting  and  dealing  in 
ineligible  securities  ("ineligible 
activities")  will  account  for  no  more 
than  IS  percent  of  its  total  activities, 
measured  by  compliance  with  two  of  the 
three  indicia  set  forth  below: 

(1)  The  dollar  volume  of  underwriting 
commitments  (or  underwriting  or 
primary  sales  if  larger)  and  dealer  sales 
attributable  to  ineligible  activities, 
compared  with  total  dollar  volume  of  all 
of  Company's  activities; 

(2)  The  average  assets  acquired  in 
connection  with  ineligible  activities, 
compared  with  the  average  assets 
acquired  in  connection  with  all  of 
Company's  activities;  and 

(3)  The  gross  income  [i.e.,  income 
before  expenses  and  taxes)  from 
ineligible  activities,  compared  with  the 
gross  income  bova  all  of  Company's 
activities. 

In  addition.  Applicant  will  limit 
Company's  involvement  in  the  market 
for  ineligible  activities  through  the 
following  restrictions: 

(1)  The  volume  of  all  municipal 
revenue  securities  underwritten  by 
Company  in  any  one  calendar  year  shall 
not  exceed  3  percent  of  the  total  amount 
of  such  securities  underwritten 
domestically  by  all  firms  during  the 
previous  calendar  year. 

(2)  The  aggregate  volume  of  all 
mortgage-related  securities  and  CRRs 
underwritten  by  Company  in  any  one 
calendar  year  shall  not  exceed  3  percent 
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of  the  total  amegate  amount  of  such 
securities  underwritten  domectically  by 
■R  firms  dtiring  the  previous  calendar 
year. 

(3)  The  amount  of  ail  municipal 
revenue  securities  held  by  Company  for 
dealing  at  any  one  time  shall  not  exceed 
3  percent  of  the  total  amount  of  such 
securities  undenfvritten  domestically  by 
all  firms  during  the  previous  calendar 
year. 

(4)  The  aggregagte  amount  of  all 
mortgage-related  securities  and  CRRs 
held  by  Company  for  dealing  at  any  one 
time  shall  not  exceed  3  percent  of  the 
total  aggregate  amount  of  such  securities 
underwritten  domestically  by  all  firms 
during  die  previous  calendar  jrear. 

(5)  That  total  aoiovnt  of  commercia) 
paper  outstaadiiig  on  any  day 
underwritten  by  Company  shall  not 
exceed  10  percent  of  tiia  average  daily 
amount  of  deder-piaced  commercial 
paper  outstanding  dwing  Ibe  prior  four 
calendar  quarters  (Applicant  wodd 
reduce  this  Hmit  fnm  10  percent  to  5 
percent  if  the  Board  determines  that 
such  a  reduction  in  narkct  share  is 
legally  requited). 

(6)  That  total  ameont  «f  commercial 
paper  held  in  inventory  by  Company  on 
any  day  nhaU  not  exceed  M  percent  of 
the  average  daily  aiaount  of  dealer- 
placed  comraer^al  paper  outstanding 
during  the  prior  four  calendar  quarters. 
(Applicant  would  reduce  this  limit  from 
10  percent  to  5  percent  if  the  Board 
determines  that  such  a  reduction  in 
market  share  is  legally  required). 

In  addition.  Applicant  has  staled  that 
it  would  be  prepared  to  cmduct  all  of 
the  proposed  activities  in  a  single 
corporation  should  the  Board  decide 
that  the  activities  of  Coaspany  and  one 
or  more  of  its  subsidiaries  may  not  be 
viewed  on  a  consolidated  basis  for 
section  20  purposes. 

In  publisoing  Security  Pacific's 
proposal  for  comment,  the  Board  does 
not  take  any  position  on  the  consistency 
or  inconsistency  of  the  proposal  with  the 
Glass-Steagall  Act  or  the  Bank  Holding 
Company  Act.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  interested  persons  on  the 
issues  presented  by  the  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  is  consistent 
or  inconsistent  with  the  Glass-Steagall 
Act  or  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  Bank 
Holding  Company  Act.  The  Board 
previously  published  for  comment 
applications  by  other  bank  holding 
companies  to  underwrite  the  deal  in  the 
proposed  ineHgible  securities,  e-g^ 
Citicorp  (50  FR  20847).  J.P.  Morgan  &  Co. 
Incorporated  (SO  FR  41025).  Bankers 
Trust  New  York  Corponrtion  (51  FR 


16590).  and  Chemical  New  York 
Corporation  (51  FR  42300).  The  Board 
held  a  hearing  on  certain  issues 
presented  by  the  application  of  Qlicxirp. 
).P.  Morgan  and  Baiters  Trust  on 
February  X 1987. 

Comments  are  requested  on  tlie  scope 
of  activity  permitted  by  the  phrase 
"engaged  principaHy"  uader  the  Glass- 
Steagall  Act,  induding  whether  the 
phrased  contemplates  the  type  of 
linulations  involved  in  this  application, 
which  are  based  on  Applicant's  market 
share  and  on  a  percentage  of  the 
affiliate's  total  business  activities.  The 
Board  also  seeks  comment  on  whether 
the  term  "engaged  principally",  ia 
section  20  would  preclude  a  member 
bank  afniiate  from  engaging  in  activities 
restricted  by  this^section  on  a 
substantial  and  regular  or  non- 
incidental  basis  and  without  regard  to 
the  amount  of  other  activities  conducted 
by  the  affiliate. 

Comments  are  also  requested  on 
whether  the  proposed  activities  are  "so 
closely  related  to  banking  or  managjag 
or  controUhig  banks  as  to  be  a  proper 
incident  thereto,"  and  whether  the 
proposal  as  a  whole  can  "reasonably  be 
expected  to  produce  benefits  to  the 
public,  such  as  ^ater  conveninKe. 
increased  competition  or  gains  in 
efficiency,  that  outweigh  possible 
adverse  effects,  such  as  luxiue 
concentration  of  resource,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  In  this 
regard,  comments  are  requested  on 
whether  conditions  similar  to  those 
adopted  in  the  Boajtf  s  December  24. 
1968,  order  approving  the  commercial 
paper  activity  proposed  by  Bankers 
Trust  New  York  Corporation,  or  other 
conditions,  should  be  established  to 
address  possible  adverse  effects. 

Upon  the  expiration  of  the  public 
comment  period,  depending  upon  the 
comments  received,  the  Board  may  wish 
first  to  consider  the  legal  issues 
presented  by  the  application  under  the 
Glass-Steagall  Act  in  order  to  determine 
whether  there  is  a  legal  basis  for 
considering  whether  the  activities  could 
be  premitted  for  a  bank  holding 
company  under  the  Bank  Holding 
Company  Act. 

Any  request  for  a  hearing  on  these 
questions  must,  as  required  by  |  2S2.3(e) 
of  the  Board's  Rules  cl  Procedure  (12 
CFR  262.3(e)l.  be  accompanied  by  a 
statement  of  the  reasons  why  a  written 
presentatioa  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarising  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating, 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  propoaaL 


The  appUcation  may  be  inspected  at 
the  offices  of  th«  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  conunents  or  requeeto  for  hearing 
should  be  submitted  in  writiing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  Systei&  Washington. 
DC  205S1,  not  later  than  April  10. 1967. 

Board  of  Covemor*  of  the  Federal  Reserve 
System.  Marcti  11. 1M7. 
IsMsMcAisa. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-6654  Filed  3-16-87;  8:45  am) 


DEPARTMOIT  OF  HEALTH  AND . 
HtJMAN  SERVICES 

Pood  and  Drug  Administration 

Standard  QuaWy  F^ods;  WIttKlrawal  (if  ' 
Approval  of  NAOA 

AQCNCV:  Pood  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  Standard 
Quality  Feeds.  The  NADA  provides  for 
use  of  "Standard's  Turkey  Starter  Base 
Mix  Medicated"  containing  0.32S 
percent  amprolium  for  making  comi^te 
Type  C  turkey  feeds.  The  firm  requested 
the  withdrawal  of  approval 

WfTWetPn  oats:  March  27. 1987. 

FOR  FURTMBR  MMRMATION  COMTACTt 

Mohammad  I.  Sharar,  Oenter  for 

Veterinary  Medicine  (HFV-214),  Food 

and  Drug  AdmMstrstion,  5000  Fishers 

Lane,  RockvHlc.  MD  20057,  301-443- 

3184. 

SUPPLEMENTARY  MPORMATKNC  Standard 

Quality  Feeds,  P.O.  Box  3844.  Omaha. 
NE  68103,  is  sponsor  of  NADA  101-778. 
which  provides  for  use  of  "Standard's 
Twkey  Starter  Base  Mix  Medicated" 
containing  0.325  percent  amprolium  to 
make  complete  Type  C  turkey  feeds.  The 
NADA  was  originally  approved  by  letter 
on  November  5, 1975. 

By  letter  dated  November  12, 1966.  the 
sponsor  requested  withdrawal  of 
approval  because  the  product  is  not 
being  manufactured  or  marketed. 

Therefore,  under  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (sec  512(e).  82 
Stat.  34S-347  (21  U.S.C  3«0b(e]))  and 
under  authority  delegated  to  the 
Comsoissioner  of  Food  and  Drugs  (21 
CFR  &10)  and  ^delegated  to  the  Center 
for  Veterioaiy  Medicine  (21  CFR  5;84). 
and  in  accordance  with  i  S14.115 
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Withdrawal  of  approval  of  apfiUoatkma 
(21  CFR  514.115).  notice  ia  given  tbiL 
approval  of  NADA  101-77&  and  aU 
supplements  thereto  ia  hereby 
^  withdrawa  effective  March  27, 1987. 

Dated:  Msrcfa  9. 1*87. 
GMaWB.G«Ml. 

Director,  Center  for  Veterinary  Medicine. 
(FR  Doc.  87-5641  Filed  3-16-87;  MS  am) 

BHXINQ  coos  «tM-tt1-« 


|OoctatMo.S7F-«KIV 

Pilot  Chanycal  Co^  FHkig  of  Food 
AddWvoFotttioa 

agency:  Food  and  Or^g  Adroiniatration. 
ACnONE  Notice. 

SUSIMANy:  The  Pood  and  Drag 
Administration  (FDA)  is  announcing 
that  the  Pikil  Chenrical  Co.  has  filed  a 
petition  proposing  that  the  feed  additive 
regalations  be  amended  to  provide  for 
the  safe  use  of  irisodiwn  soffesiiceinate 
as  an  ad|avant  in  sodium 
dodecylbensene  sulfmiate. 

FOR  further  INFORMATION  CONTACR 

Hortense  S.  Macon,  Center  for  Food 
Safety  and  Applied  Nutiillon  (HFF-335). 
Food  and  Drug  Administration,  200  C  St 
SW.,  Washington.  DC  20204. 202-472- 
5600. 


nonnn  ^■rw  i 


kTMlN:  Under 
Uia  Federal  Pood.  Drag,  and  Cosmetic 
Act  (sec.  4e9(bKH  72  Stat  1786  (21 
U.S.C.  348(1^50.  flotiee  is  given  that  a 
petition  (FAP  SB3866)  has  been  filed  by 
the  Pilot  Chemical  Co,  11756  Burke  St. 
Santa  Fe  Springs.  CA  90^0.  prcqiosing 
that  { 173v31S  Chem/cais  usaf  in 
woMhing  or  to  assist  in  the  Ije  peeling  of 
fruHs  and  vegetabks  (21  CFR  173.315) 
be  amended  to  provide  for  the  safe  use 
of  trisodium  sulfosuccinate  at  teveis  not 
to  ONceed  4  percent  as  a  adiovant  in 
sodium  dodecylbensene  sulfonate. 

The  potential  envfromnentat  impact  of 
this  action  is  being  reviewed.  If  tlw 
agency  finds  that  an  environmental 
impact  statement  fs  not  required  and 
this  petition  results  in  a  regshtion,  the 
notice  of  availabftify  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  frnding  will  be 
published  with  the  regulation  In  the 
Federal  Re^ster  in  accordance  with  21 
CFR  25.40(c). 

Dated;  March  &  1967. 
lUdMfd  ).  Roak. 

Acting  Dirmcionr  Onterfirr  Food  Safety  and 
Appi^Nutntkm. 
(FR  Doc.  ta-»UiPikaA%4»rVi 9M am) 


AOENCV:  Health  Care  Fiaaociog 
AdmiaistratioR  (HCFA).  HH& 
ACTtOH;  Notice  of  Hearing. 


;  This  notice  announces  an 
administrative  hearing  on  April  22. 1987 
in  Philadelphia.  Pennsylvania  to 
reconsider  our  decision  to  disapprove 
Maryland  State  Plan  Amendment  86-12. 
Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Doclcet  Clerk  AprO  1. 
1987. 


FOR  FURTHER  INTORMATRH^  CONTACT: 

Docket  Qerk,  Hearing  Stafit  Bureau  of 
Eligibility.  Reimbursement  and 
Coven^e.  300  Bast  High  Rise.  632S 
Security  Boulevard.  Bahimore. 
Maryland  21207;  Telephane:  (301)  Sm- 
8261. 

notice  anneancaa  an  adainistrethro 
hearing  to  caoonsider  oar  decision  to 
disapprove  a  Maryland  State  Plan 
AmsadmanL 

Section  1116  of  the  Social  Secarity  Act 
and  45  CFR  Parts  20k  and  213  estabMi 
Department  ptocedores  that  pravida  an 
administrative  hearing  ior 
recsosiderataen  ti  a  dia^iproval  of  a 
State  plan  or  plan  amendnent  HCFA  is 
required  to  publish  a  copy  of  die  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  die  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  ivtH  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  inctividaal  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contaimd  in  45  CFR  213.15(bK2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  conteined  in  45  CFR 

213.15(cHt). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  alt 
participants. 

The  issue  in  this  matter  is  whether 
Maryland  SPA  86-12  viidates  section 
1903(a)(7)  and  1902(aK4)  of  the  Social 
Security  Act 

Section  l90S(a)(7)  of  the  Act  provides 
for  a  50  percMil  FFP  payment  rate  for 
necessary  adminstrative  expenses 
incurred  by  a  State  in  operating  its 
Medicaid  progrsm.  The  expenses 


sngiMS  WT  rpr  are  those  otat  the 
Secretary  finds  necessary  ror  the  proper 
and  efficfent  administration  of  the  State 
of  a  plan.  Section  1902(a)(4)  of  the  Act 

requires  State  plans  to  provide  for  the 
methods  of  administratioo  that  are 
necessary  (as  determined  i^  tlie 
Secretary)  for  the  proper  am)  efficient 
operation  of  the  plan.  TfaditionaBy, 
qualified  administrative  costs  are  costs 
that  relate  to  necessary  incidental 
activities  which  support  the  efficient 
operation  of  the  State  Medicaid  plan 
such  as  costs  of  the  Medicaid 
Management  Information  System, 
salaries  for  eligibility  workers,  and  rent, 
utilities,  and  otfier  costs  associated  Mith 
buildings  used  for  the  operation  of  the 
Medicaid  program. 

The  services  covered  by  SPA  8&-1Z 
are  as  follows:  ^ 

1.  Facilitating  access  to  health 
services. 

2.  Assisting  clients  in  determining  how 
their  health  problems  affect  other  areas 
of  their  lives. 

3.  Helping  clients  to  understand  and 
follow  instructions  given  by  medical 
professionals. 

4.  Arraogiag  for  child  care  so  that  a 
parent  can  receive  necessary  medical 
attention. 

HCFA  has  determined  Utat  these 
activities  are  not  incidental  to  program 
operations  and  adminstrative  in  natore 
and  therefore,  violate  sections  1903Ca)(7) 
and  I902(aK4)  of  the  Social  Security  Act. 

The  notice  to  Maryland  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amendment  reads  as  follows: 


Ms.  Adele  Wiluck.  RJ^.  U.S.. 
Secretary^  Department  ofHea/Vi  and  Mental 
Hygiene.  207  West  Preston  Street. 
Boll/more.  Maryt&mi  27W1 

Dk«r  Ms.  Wilzadc  This  is  to  advise  jroo 
that  your  request  fiar  reco— i^  r  liion  of  the 
decision  to  diaapprove  Marytsnd  State  Plan 
Amendment  (SPA)  S6-12  m»B  received  on 
February  9. 1987. 

Maryland  SPA  86-12  provides  that  the 
costs  attributable  to  various  activities 
perfon— d  by  aoeial  servtoe  persennef  «vftl  be 
designated  m  adninistraCive  costs  ander  tiw 
State  Medicaid  plan.  As  sask  the  State 
would  be  aotitled  to  addiliaiMl  Pedctal 
financial  participation  (FFP)  payneata  uodar 
Medicaid.  Previously,  the  State  kas  ftnanced 
these  social  work  type  activities  out  ef  title 
XX  funds  or  gener^  Slats  funds. 

You  have  requested  a  recoosideralion  of 
whether  this  plan  amsndment  conforms  to 
the  reqairements  for  approval  ander  ttte 
Social  Secnrity  Act  anid  pertinani  Federal 
regaistioas.  The  issae  to  beoBoaidered  at  the 
hsariagis  whettier  this  aaMndnssat  aaaets  ^ 
statutory  provisioos  for  adraiaistrative  costs 
under  secUoos  1983(aU7]  and  1902(aH4)  of  the 
Social  Security  Act 

f  am  scheduling,  a  hearng  on  your  request 
to  be  h^  on  Ap»rtf  22. 1987  at  ttWJO  S.m.  in 
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Room  SOZa  3535  Market  Street  Philadelphia. 
Pennsylvania.  If  this  date  is  not  acceptable, 
we  would  be  glad  to  set  another  date  that  is 
mutually  agreeable  to  the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  as 
the  presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-e281. 
Sincerely, 
William  L  Roper.     ■ 
Administrator 

(Section  1116  of  the  Social  Security  Act  (42 

U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated:  March  5, 1967. 
WiUiui  L  KofMr, 

Adminiatrator,  Health  Care  Financing 
Administration. 
(FR  Doc  87-6678  Filed  3-16-67;  e.-45  amj 


MedteeM  PioQieins  Heef  Ioq: 
Reconsideration  ol  CNaapproval  of  a 
Mlnnesote  State  Plen  Ainendnient 

AOlNCv:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Notice  of  hearing. 

SUMMARV:  This  notice  announces  an 
administrative  hearing  on  April  29, 1987 
in  Chicago,  Illinois  to  reconsider  our 
decision  to  disapprove  Minnesota  State 
Plan  Amendment  84-27. 
CLOeiNO  DATE  Requests  to  participate  in 
the  hearing  as  a  party  must  be  received 
by  the  Docket  Cleric  April  1, 1987. 
FOR  niRTHIR  mPORMATION,  CONTACT: 
Docket  Clerk,  Hearing  Staff,  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage,  300  East  High  Rise,  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207.  Telephone:  (301)  594- 
8281. 

sumxMtNTAiiv  information:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  a  Minnesota  State  Plan 
Amendment. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  ti:ne  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 


at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
15  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213.15(c)(1). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  will  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Minnesota  SPA  84-27  violates  section 
1902(a)(10MA).  1902(a)(10)(C)  and  1902(f) 
of  the  Social  Security  Act  and  Federal 
regulations  at  42  CFR  435.711,  435.121, 
and  435.732.  Minnesota  SPA  84-27 
relates  to  the  methods  and  standards 
the  State  applies  in  determining  whether 
an  indiyidual's  resources  are  within 
Medicaid  program  limits.  In  general,  the 
Medicaid  statute  requires  States  to  use 
the  eligibility  rules  of  the  Supplemental 
Security  Income  (SSI)  program  in 
determining  Medicaid  eligibility  of  all 
aged,  blind,  or  disabled  individuals  and 
to  use  the  rules  of- the  Aid  to  Families 
with  Dependent  Children  (AFDC) 
program  in  determining  Medicaid 
eligibility  of  AFDC-related  individuals. 
Sections  1902(a)(10)  (A)  and  (C)  of  the 
Social  Security  Act  establish  the  basic 
groups  of  individuals  whom  States  may 
and  must  cover  under  their  Medicaid 
programs.  The  general  rule  of  section 
ig02(a)(10)(A)(ii)  of  the  Act  establishes 
optional  coverage  of  the  categorically 
needy.  Section  ig02(a)(10)(C)  establishes 
optional  coverage  of  the  medically 
needy.  For  the  aged,  blind  and  disabled 
medically  needy,  section 
1902(a)(10)(C)(i)(lll)  dictates  that  their 
eligibility  is  governed  by  SSI  rules. 
Section  1902(f)  provides  a  limited 
exception  to  this  rule  by  permitting 
States  to  use  more  restrictive  rules  than 
those  of  the  SSI  program  for  determining 
the  eligibility  of  the  aged,  blind  and 
disabled.  These  more  restrictive  rules 
cannot  be  more  restrictive  than  those 
used  under  the  State's  Medicaid  plan 
which  was  in  effect  on  January  1, 1972. 
(Since  section  1902(f)  only  permits 
States  to  use  more  restrictive  rules  than 
those  of  SSI,  it  does  not  authorize  use  of 
more  liberal  rules  than  SSI  (even  if  those 
rules  were  in  effect  on  January  1, 1972.) 
States  are  authorized  to  provide 
Medicaid  eligibility  as  optional 
categorically  needy  to  recipients  of 
State  supplementary  payments  which 
meet  certain  requirements.  See  section 
1902(a)(10)(A)(ii)(IV)  and  42  CFR 


435.230.  Minnesota  has  elected  to 
exercise  the  options  under  sections 
1902(f)  (to  be  more  restrictive  than  SSI), 
1902(a)(10)(A)(iiKIV)  (to  provide 
Medicaid  to  State  supplementary 
payment  recipients),  and  1902(a)(10)(C) 
(to  cover  the  medically  needy).  For  aged, 
blind  and  disabled  individuals  there  are 
certain  exceptions  to  the  general  rules 
which  permit  States  to  use  rules  more 
restrictive  than  SSI  and  in  certain 
limited  circumstances  to  use  rules  more 
liberal  than  SSI.  (Sections  1902(f)  and 
1902(a)(10)(A)(ii)(IV).)  Minnesota  elects 
both  options.  (42  CFR  435.121.) 

The  first  exception  to  the  general 
requirement  that  a  State  use  SSI  rules, 
permits  States  to  employ  eligibility 
criteria  more  restrictive  than  SSI 
program  rules  but  no  more  restrictive 
than  those  applied  under  the  State's 
January  1, 1972  approved  medical 
assistance  plan.  Thus,  under  this  option, 
the  State's  eligibility  rules  for  aged, 
blind  and  disabled  individuals  are 
bound  by  the  parameters  of  SSI  as  the 
most  liberal  rules  the  State  may  apply 
and  by  the  State's  own  eligibility  rules 
used  on  January  1, 1972  as  the  most 
restrictive  rules  the  State  may  apply. 
The  State  may  employ  rules  which  fall 
anywhere  in  between  the  SSI/1972 
parameters. 

The  second  option  which  authorizes  a 
State  to  employ  certain  rules  more 
liberal  than  SSI  depends  on  whether  a 
State  elects  to  provide  Medicaid  to 
individuals  to'whom  the  State  makes  an 
optionalState  supplementary  payment 
(SSP)  and  whether  the  SSI  program 
meets  Federal  requitwnents  (sections 
1902(a)(10)(A)(ii)(IV),  1905(i)  and 
regulations  at  42  CFR  435.121  and 
435.230).  By  law  an  SSP  is  a  payment, 
which  among  other  things,  is  paid  by  the  ~ 
State  to  an  individual  who  is  receiving 
SSI  or  who  would  "but  for  income"  be 
eligible  to  receive  SSI. 

Thus,  under  an  SSP  which  relates  to 
Medicaid  eligibility,  the  only  nnancial 
rules  which  may  be  more  liberal  than 
SSI  program  rules  are  those  relating  to 
income.  There  is  no  authority  to  employ 
more  liberal  resource  rules  under  an  SSP 
for  Medicaid  purposes. 

Therefore,  HCFA  disapproved 
Minnesota's  resource  standards  to  the 
extent  they  apply  to  the  optional 
categorically  needy  as  they  are  more 
liberal  than  either  the  SSI  or  the  AFDC 
programs  permit. 

Supplement  2  to  Attachment  2.6-A 
page  2  lists  property  which  is  excluded 
from  countable  resources  in  determining 
whether  an  individual's  resources  are 
below  the  resource  eligibility  standard. 
The  State  proposes  to  exclude  the 
following  items:  '   .!>' 
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One  automobile  regardless  of  value. 
The  State's  proposal  is  more  liberal  than 
AFDC  poKcies  which  exclude  one 
automobile  in  which  equity  yahie  does 
not  exced  $1,500.  HCFA  has  determined 
the  provision  violates  section 
1902(a)(10)(A)  and  1902(a)(10MC)|i)(iii) 
of  the  Act  and  regulations  at  42  CFR 
435.711  which  do  not  permit  the  State  to 
use  more  liberal  rules. 

Household  goods.  The  policy  is  more 
liberal  than  SSI  policy  which  excludes 
household  goods  and  personal  effects 
only  up  to  $2,000.  In  that  the  State's 
policy  is  more  liberal  than  SSI  because 
it  does  not  impose  a  limit  on  the  value  of 
household  goods  wfrich  may  be 
excluded.  HCFA  has  determined  ft 
violates  sections  1902(a)(10)  fA}  and  (C) 
of  the  Act  and  is  not  authorized  by 
regulations  at  42  CFR  435.121.  Although 
the  proviskm  is  fit  the  approved  plan  it 
affects  the  categorically  rteedy  and 
therefore  is  not  protected  by  the 
moratorium  provisioiis  of  Section 
2373(c)  of  the  Deficit  RednctioB  Act  of 
1984  (DRA).    ,  . 

Real  property  which  prodaces  a  net 
income.  This  provision  is  more  liberal 
than  both  SSI  and  AFDC  ndes.  There  is 
no  provision  in  the  AFDC  program 
which  wottid  permit  such  a  disregard. 
While  SSI  does  provide  for  exclusion  of 
income  producing  property,  the 
individual's  equity  in  the  property  must 
not  exceed  $8,000  and  the  property  must 
produce  a  0  percent  return  on  equity.  As 
such,  the  Kfinnesota  proposal  i»  more 
liberal  than  SSI  and  AFDC  policies  and 
HCFA  has  determined  if  violates 
sections  1902(a)(10)  (A)  and  (C)  of  the 
Act  and  regulations  at  42  CFR  435.121 
and  435.711.  Further,  the  State's 
proposed  role  is  not  in  Ate  State's 
approved  plan  and  is  therefore  not 
protected  by  the  moratorium  provisions 
of  DRA. 

Real  property  which  on  individual  is 
making  on  effort  to  sell.  This  provision 
is  tBore  liberal  than  both  SSI  and  AFDC 
rules.  The  SSI  program  does  not  exclude 
resources  soerely  because  its  owner  is 
attempting  to  sell  the  property.  Rather 
SSI  counts  the  current  market  value  of 
such  property.  While  the  AFDC  program 
rules  do  provide  for  exclusion  of 
property  which  an  individual  is  making 
a  good  faith  eObrt  to  sell,  the  AFDC 
exclusion  is  limited  to  6  months,  with  a 
possible  3  month  extension,  the 
Minnesota  exclusion  is  not  time  limited 
As  such,  HCFA  has  determined 
Minnesota's  proposal  is  more  liberal 
than  SSI  and  AFDC  prograoi  ndes  and 
violates  sectioa  19Q2(a)(10)  (A)  and  (C) 
of  the  Act  and  regulations  at  42  CFR 
435.121  and  435.711.  Additionally.,  this 
provision  is  not  contained  in  the  State's 


approved  plan  and  caoaot  be  protected 
under  the  moratoriuoi  provisions  of 
DRA. 

Nonhontestead  real  property  the 
value  of  which  when  combiaed  with  the 
equity  in  the  home  does  not  exceed 
SlSJXX).  Tho-e  is  no  provision  in  SSI  or 
AFDC  program  rules  to  exclude  such 
property.  As  such.  Minnesota's  pohcy  is 
more  Uberal  than  SSI  and  AFDC  rules 
and  HCFA  has  determined  it  violates 
sections  ig02(a)(10)  (A)  and  (C)  of  the 
Act  and  regulatioas  at  4a  CFR  435kl21 
and  435.711.  Although  this  provision  is 
in  the  plan  it  affects  the  State's 
categorically  needy  population  and 
carmot  be  protected  under  the 
moratorium  provisions  of  DRA. 

HCFA  has  determined  Supplement  2 
to  Attachment  2.6-A,  page  2  also 
violates  Federal  requiiemeots  because  it 
does  not  provide  for  a  resource 
exclusion  which  it  must  apply.  The 
State's  1972  plan  provided  tl»t  prepaid 
burial  contracts  not  in  excess  of  $750  per 
person  were  excluded  firom  countable 
resources.  That  provision  is  more 
restrictive  than  SSI's  curreet  treatment 
of  these  contracts.  Because  the  State's 
current  proposals  do  not  exempt  $750  in 
a  prepaid  burial  contract,  however,  this 
aspect  of  the  proposal  is  more  restrictive 
than  the  nries  employed  on  January  1, 
1972  and  HCFA  has  determined  it 
violates  section  1902(f)  of  the  Act  and 
regulations  at  42  CFR  435.121. 

Supplement  2  to  Attachment  2.&-A. 
page  1  lists  the  State's  proposed 
resource  standards.  Although  Ae 
Supplement  indicates  it  applies  to  the 
medically  needy,  Minnesota  deHnes  the 
medically  needy  as  individuals  who  do 
not  receive  cash  assistance.  By 
Minnesota's  defmition.  the  resource 
levels  would  apply  both  to  the  medically 
needy  and  categorically  needy 
population. 

While  the  resource  levels  are 
acceptable  for  the  medically  needy 
population  (as  specified  in  regulations  at 
42  CFR  Part  435  Subpart  D).  they  are  not 
acceptable  for  the  categorically  needy 
populatioh.  With  respect  to  the 
categorically  needy  groups,  the 
proposed  resource  levels  exceed  the 
resource  levels  applied  under  the  cash 
assistance  programs.  As  such,  to  the 
extent  the  me(fically  needy  resource 
levels  apply  to  the  categorically  needy 
population.  HCFA  has  determined  the 

resource  levels  violate  section  

1902(a)(10KA)  and  regulations  at  42  CFR 
435.121  and  435.732,  which  do  not  permit 
rules  more  liberal  than  the  cash 
assistance  program. 

The  State  believes  that  the  provisions 
of  SPA  64-27  are  protected  by  the 
moratorium  provisions  of  the  Deficit 


Reduction  Act  of  1984.  Under  the 
moratorium  the  Secretary  may  aot  take 
any  sanctions  against  States  relating  to 
those  less  restrictive  (more  liberal) 
provisions  appiicaMe  to  die  medically 
needy  which  are  contained  in  the  State's 
plan.  HCFA  does  not  believe  the 
moratorium  applies  for  two  separate 
reasons.  Most  of  the  disapprovable 
provisions  of  SPA  8427  are  not  a  part  of 
the  State's  approved  plan  and  are  dius 
not  governed  by  the  moratoriiun. 
Although  there  are  some  provisions  of 
the  amendment  which  are  included  in 
the  State's  current  State  plan,  these 
provisions  involve  the  categorically 
needy  as  well  as  the  medically  needy. 
The  moratoriwn  is  limited  to  provisi<Mis 
dealing  with  the  medically  needy. 

The  notice  to  Minnesota  announcing 
an  administrative  hearing  to  reconsider 
our  disapproval  of  its  State  plan 
amendment  reads  as  follows: 

Mr.  Leonard  W.  Levine, 

Commissioner,  Minnesota  Department  of 
Public  Welfare.  Centennial  Office 
Buildii^  eSB  Cedar  Street,  St  Paul 
Minnesota  S51SS. 

Dear  Mr.  Levine:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Minnesota  State  Plan 
Amendment  (SPA)  84-27  was  received  on 
February  10, 1987.  Minnesota  SPA  84-27 
relates  to  the  methods  and  standards  the 
State  appKes  in  determining  whether  an 
indivichiat's  retourcas  are  within  Medicaid 
program  limits. 

You  have  requested  a  reconsideration  of 
whether  this  plan  amendment  conforms  to 
the  requirements  for  approval  under  the 
Social  Security  Act  and  pertinent  Federal 
regulations.  The  issues  to  be  considered  at 
the  healing  are:  1)  whether  property  which  is 
excluded  from  ooontafole  resources  in 
detemiaing  whether  an  individuafs 
resouBcas  are  below  the  resource  ehgibility 
standard  violates  swtioD  1902(8)(10)(A). 
190Z(a){10)(C).  aad  19Q2(f)  of  the  Social 
Security  Act  and  Federal  regulations  at  42 
CFR  435.711,  435.121  and  435.732,  and  2) 
whether  the  plan  amendment  is  protected  by 
the  Deficit  Reduction  Act  of  1984. 

I  am  sdheduliag  a  haaring  oa  your  request 
to  be  held  on  April  29, 1987  at  10:00  a.m.  in  the 
8th  Floor  Conference  Room,  17S  W.  Jackson 
Blvd.,  Suite  A-83S,  Chicago,  Illinois.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  dale  that  it  mataally  agreeable  to 
the  parties. 

1  am  designating  Mr.  Stanley  Krostar  as  the 
presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Oeik  can  be  reached 
at  (301)  594-8281. 
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Sincerely, 
William  L  Roper, 
Administrator. 

(Sec  1116  of  the  Social  Security  Act  (42 

use.  1316)) 

(Catalog  of  Federal  Domestic  Auislance 

Program  No.  13.714,  Medicaid  Assistance 

Program) 

Dated:  March  6, 1967. 
William'  L.  Ropw, 

Administrator,  Health  Care  Financing 
Administration. 
|FR  Doc.  87-5660  Piled  3-16-87:  8:45  am] 

■•LLINa  COOC  41M-M-M 


National  institutes  of  Health 

National  Heart.  Ijing,  and  Blood 
Advisory  Council  and  Its  Research 
Sul>committee  and  Manpower 
Sul)Commlttee;  Meeting 

Pursuant  to  Pub.  L.  92-483,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  May  21-22, 1987, 
National  Institutes  of  Health.  9000 
Rockville  Pike.  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20892.  In 
addition,  the  Research  Subcommittee 
and  the  Manpower  Subcommittee  of  the 
above  Council  will  meet  on  May  20, 
1987.  at  1  p.m.  and  8  p.m.  respectively,  in 
Building  31,  Conference  Rooms  9  and  10. 

The  Council  meeting  will  be  open  to 
the  public  on  May  21  from  9  a.m.  to 
approximately  3:30  p.m.  for  discussion  of 
program  polices  and  issues.  Attendance 
by  the  public  is  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  S,  U.S.C,  Section  10(d) 
of  Pub.  L  92-463,  the  Council  meeting 
will  be  closed  to  the  public  from 
approximately  3:30  p.m.  on  May  21  to 
adjournment  on  May  22  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  The  meetings  of  the 
Research  Subcommittee  and  the 
Manpower  Subcommittee  of  the  above 
Council  on  May  20,  will  be  closed  from  1 
p.m.  and  8  p.m.  respectively,  to 
adjournment  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 


Terry  Bellicha,  Chief,  Communciations 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892,  phone  (301)  496-4236,  will  provide 
a  summary  of  the  meeting  and  a  roster 
of  the  Council  members. 

Dr.  David  M.  Monsees.  Jr.,  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-15,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20692,  phone  (301)  49&-7548,  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  Heart  and  Vascular 
Diseases  Research:  13.838.  Lung  Diseases 
Research:  and  13.639.  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health.) 

Dated:  March  5, 1987. 
Belly ).  Beveridgs, 

NIH  Committee  Managnmenl  Officer 
|FR  Doc.  87-5731  Filed  3-15-67;  8:45  am) 

WLUNO  COOC  4140-01-« 

Clinicai  Cancer  Program  Protect 
Review  Committee;  Meetirtg 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Progran;  Project  Review 
Committee,  National  Cancer  Institute. 
National  Institutes  of  Health,  April  13, 
1987,  Holiday  Inn-Crowhe  Plaza,  1750 
Rockville  Pike,  Rockvtfle,  Maryland 
20852. 

This  meeting  will  be  open  to  the 
public  on  April  13  from  8:30  a.m.  to  9 
a.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  April  13  from 
9  a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
research  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Uie 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06.  National  Institutes  of 
Health.  Bethesda,  Maryland  20892  (301/ 
496-5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members  upon  request. 

Dr.  Robert  D.  Hammond,  Executive 
Secretary.  Qincial  Cancer  Program 


Project  Review  Committee,  5333 
Westbard  Avenue.  Room  822,  Bethesda, 
Maryland  20892  (301/496-7924)  will 
furnish  substantive  program 
information. 

Dated:  March  5, 1967. 
Betty  |.  Bevwidgc, 

NIH  Committee  Management  Officer 
|FR  Doc.  87-5733  Filed  3-16-87;  8:45  am) 

BtLUNQ  COOC  4140-«1-« 

Nursing  Science  Research  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Nursing  Science  Research  Review 
Committee.  National  Center  for  Nursing 
Research,  April  29  and  30,  and  May  1, 
1987,  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  April  29,  from  9  a.m.  to  10  a.m. 
Agenda  items  to  be  discussed  will 
include  the  mission  and  organization  of 
the  National  Center  for  Nursing 
Research,  the  Director's  Report,  future 
meeting  dates,  workload  for  the 
September  1987  meeting,  and  orientation 
of  members.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forih  in  sees.  S52b(c)(4)  and  552b(c)(e), 
Title  5,  U.S.C.  and  section  10(d)  of  Pub. 
L  92-463,  the  meeting  will  be  closed  to 
the  public  on  April  29  from  10  a.m.  to 
adjournment  on  May  1,  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Adele  H.  Wood.  Executive 
Secretary,  Nursing  Science  Research 
Review  Committee,  National  Center  for 
Nursing  Research,  National  Institutes  of 
Health,  Building  38A,  Room  B2E17, 
Bethesda,  Maryland  20894.  (301)  4g&- 
0526,  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members, 
and  substantive  program  information 
upon  request. 

Dated:  March  5, 1987. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 
[FR  Doc.  87-5732  Filed  3-16-87:  8;45  am) 

WLUNO  COOC  4140-01-M 


8372 


Federal  Register  /  Vol.  52.  No.  51  /  Tuesday.  March  17,  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  51  /  Tuesday.  March  17.  1987  /  Notices 


8371 


National  InsUtute  of  Diabetes  and 
Digestive  and  Kidney  Diseases; 
INeeting  of  the  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseases  (NIDDK),  April  9. 10, 
and  11. 1987.  National  Institutes  of 
Health,  Building  2,  Room  102,  Bethesda, 
Maryland  20892.  This  meeting  will  be 
open  to  the  public  on  April  9  from  8  p.m. 
to  10  p.m.,  April  10  from  9  a.m.  to  12 
noon  and  again  from  2  p.m.  to  4:30  p.m., 
and  April  11  from  9  a.m.  to  10:30  a.m. 
The  open  portion  of  the  meeting  will  be 
devoted  to  scientific  presentations  by 
various  laboratories  of  the  NIDDK 
Intramural  Research  Pro-am. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(e),  Title  5, 
U.S.C.  and  section  10(d)  of  Pub.  L  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  April  9  &om  7:30  to  6  p.m.. 
April  10  from  12  noon  to  2  p.m.  and 
again  from  4:30  p.m.  to  recess,  and  April 
11  from  10:30  a.m.  to  ad|oumment  for  the 
review,  discussion  and  evaluation  of 
individual  intramural  programs  and 
projects  conducted  by  the  NIDDK, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  the  meeting  and  rosters 
of  the  members  will  be  provided  by  the 
Committee  Management  Office, 
National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases,  Building 
312,  Room  9A19,  Bethesda,  Maryland 
20892.  Further  information  concerning 
the  meeting  may  be  obtained  by 
contacting  the  office  of  Dr.  Jesse  Roth, 
Executive  Secretary,  Board  of  Scientific 
Counselors,  National  Institutes  of 
Health.  Building  10.  Room  9N-222. 
Bethesda,  Maryland  20692,  (301)  496- 
4128. 

Dated:  March  10. 1987. 
Betty ).  Beveridge, 

NIH  Committee  Management  Officer. 
(FR  Doc.  67-5734  Filed  3-16-67;  8:45  am] 
BIUJNQ  CODE  4140-01-M 

Public  Health  Service 

[NTP-86-0861  (NTP-S6-087] 

National  Toxicology  Program; 
AvaiiablHty  of  National  Toxicology 
Program;  Fiscal  Year  1986  Annual  Plan 

The  Director  of  the  National 


Toxicology  Program  (NTP)  announces 
the  availability  of  the  NTP  Annual  Plan 
for  Fiscal  Year  1986,  solicits  comments 
on  it;  and  ui:ge8  all  interested  persons  to 
propose  chemicals-lor  study. 

Background 

The  National  Toxicology  Program 
coordinates  and  strengthens  Department 
of  Health  and  Human  Services'  (DHHS) 
toxicology  research,  applied  studies,  and 
assay  methods  development  and 
validation,  and  provides  toxicological 
information  used  by  health  research  and 
regulatory  agencies  and  others  to 
protect  the  public  health.  Specific  goals 
are  to: 

•  Broaden  the  spectrum  of  toxicologic 
information  obtained  on  selected 
chemicals; 

•  Increase  the  numbers  of  chemicals 
studied  within  funding  limits; 

•  Develop  and  validate  a  series  of 
tests  and  protocols  responsive  to 
regulatory  needs; 

•  Communicate  Program  plans  and 
results  to  governmental  agencies,  the 
medical  and  scientific  communities,  and 
the  publia 

The  NTP  coordinates  relevant 
toxicology  activities  of  the  National 
Institute  of  Environmental  Health 
Sciences  of  the  National  Institutes  of 
Health;  the  National  Center  for 
Toxicological  Research  of  the  Food  and 
Drug  Administration;  and  the  National 
Institute  for  Occupational  Safety  and 
Health  of  the  Centers  for  Disease 
Control. 

The  NTP  Executive  Committee  links 
DHHS  health  research  agencies  with 
health  regulatory  agencies  to  ensure  that 
NTP's  toxicology  research,  testing  and 
test  development  activities  are 
responsive  to  regulatory  and  public 
health  needs.  Agencies  sitting  on  the 
Executive  Committee  are: 

•  Consumer  Product  Safety 
Commission 

•  Environmental  Protection  Agency 

•  Food  and  Drug  Administration 

•  National  Cancer  Institute 

•  National  Institute  for  Occupational 
Safety  and  Health 

•  National  Institute  of  Environmental 
Health  Sciences 

•  National  Institutes  of  Health 

•  Occupational  Safety  and  Health 
Administration 

The  NTP  Board  of  Scientific 
Counselors  provides  scientific  oversight 
of  the  NTP.  The  NTP  Board  advises  the 
NTP  Director  and  the  NTP  Executive 
Committee  on  scientific  content  and 
policy  and  evaluates  the  scientific  merit 
and  overall  quality  of  NTP  science.  The 
members  (listed  in  the  1986  Annual 
Plan)  are  appointed  by  the  DHHS 
Assistant  Secretary  for  Health.  For  the 


purposes  of  the  Program,  the  NTP 
Director,  Dr.  David  P.  Rail,  who  also 
serves  as  the  Director  of  the  National 
Institute  of  Environmental  Health 
Sciences,  reports  to  the  Assistant 
Secretary  for  Health. 

The  program  segments  of  the  NTP  are 
grouped  into  two  categories — 
toxicological  research  and  applied 
studies,  and  coordinative  management 
activities. 

Individual  NTP  scientists  are 
identified  as  leaders  of  the  major 
program  segments  and  subprogram 
activities  and  serve  as  the  focus  or 
contact  persons  for  their  particular 
activities.  Program  and  project  leaders 
are  identified  in  the  1986  Annual  Plan. 

The  development  and  approval  by  the 
Secretary,  DHHS,  of  the  NTP  Annual 
Plan  is  central  to  the  effective  plaiming, 
coordination,  and  operation  of  the 
National  Toxicology  Program.  The 
National  Toxicology  Prc^am's  eighth 
Annual  Plan  consists  of  two  parts.  First, 
the  NTP  Annual  Plan  for  Fiscal  Year 
1986  [NTP-66-086]  describes  current 
year  NTP  research,  appUed  studies, 
methods  development  and  validation 
efforts,  resources  and  past  year  program 
accomplishments.  (Table  of  Contents 
follows  this  announcement.)  Second,  the 
Review  of  Current  DHHS,  DOE  and 
EPA  Research  Related  to  Toxicology 
[NTP-88-087]  lists  chemicals  being 
studied  by  the  various  DHHS  agencies, 
the  Department  of  Energy,  and  the 
Environmental  Protection  Agency,  and 
describes  toxicology  research  and 
toxicology  methodis  currently  being 
developed  by  these  agencies. 

The  NTP  welcomes  nominations  of 
chemicals  for  study  from  all  parts  of 
Government  and  the  private  sector.  At  a 
minimum,  the  nominator  should  give  the 
name  of  the  chemical  or  substance,  the 
rationale  for  the  nomination,  and 
recommend  the  type  study(8)  to  be 
considered.  In  addition,  it  would  be 
desirable,  but  is  not  essential,  to 
supplement  each  nomination  with  the 
following  information,  if  known. 

I.  Chemical  and  physical  properties. 

II.  Production,  use,  occurrence,  and 
analysis. 

III.  Toxicology. 

IV.  Disposition  and  stnicture-activity- 
relations. 

V.  Ongoing  toxicological  and 
environmental  studies  in  Government 
industry,  and  academia. 

The  Program  wishes  to  emphasize  that 
nominations  are  welcome  even  if  this 
information  is  not  available. 

To  receive  the  NTP  Annual  Plan  for 
Fiscal  Year  1986.  or  the  FY  1986  Review 
of  Current  DHHS,  DOE  and  EPA 
Research  Related  to  Toxicology,  please 
write  or  call  the  NTP  Public  Information 
Office,  P.O.  Box  12233,  Research 
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Triangle  Park,  NC  27708^  (telephone: 
(919)  541-3991  or  FTS  829-3991). 

Written  or  verbal  comments  on  the  FY 
1986  Annual  Plan  are  requested  and 
welcome.  These  should  be  addressed  to 
Dr.  Larry  Hart,  Assistant  to  the  Director, 
National  Toxicology  Program,  P.O.  Box 
12233,  Research  Triangle  Park,  NC  27709 
(telephone:  (919)  541-3971  or  FTS  629- 
3971). 

Dated:  March  10. 1967. 
David  P.  Rail,  MJl^  PhJ)., 

Director,  National  ToxicoJogy  Program. 
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Cytogenetic  Effects  in  Chinese  Hamster 

Ovary  Cells  in  FY  1988 
Table  9— Summary  of  Strength  of  Evidence 

for  Carcinogenicity  of  NTP  Draft  Technical 

Reports  Peer  Reviewed  in  FY  1986 
Table  10— NTP  Toxicology  and 

Carcinogenesis  Study  Results 
Table  11 — Chemicals  in  Prechronic  Phase  of 

Toxicology  and  Carcinogenesis  Studies  at 

the  End  of  FY  1985 
Table  12 — Chemicals  in  the  Chronic  Phase  of 

Toxicology  and  Carcinogenesis  Studies  at 

the  End  of  FY  1985 
Table  13— Chemicals  Scheduled  to  Start  in 

the  Prechronic  Phase  of  Toxicology  and 

Carcinogenesis  Studies  in  FY  1986 
Table  14 — Chemicals  Scheduled  to  Start  in 

the  Chronic  Phase  of  Toxicology  and 

Carcinogenesis  Studies  in  FY  1986 
Table  15— Chemicals  for  Which  Toxicology 

and  Carcinogenesis  Studies  Will  Be 

Completed  in  FY  1986. 
Table  16 — Superfund  Chemicals  Review  in 

FY  1985 
Table  17 — Summary  of  the  NTP  Benzidine 

Congener  Initiative 
Table  18— Chronic  Studies  Reviewed  During 

FY  1985 
Table  19 — Completed  Data  Audit  Reviews 

During  FY  1985 
Table  20— Prechronic  Studies  Reviewed 

During  FY  1985 
Table  21 — Interim  Sacrifice  Studies  Reviewed 

During  FY  1885 
Table  22 — Chemicals  Assessed  for 

Immunological  Alterations  in  Female 

B6C3iFMice 
Table  23 — Studies  on  the  Fertility 

Assessment  by  Continuous  Breeding 

Protocol 
Table  24 — Developmental  Toxicity  Studies 

Completed  or  in  Progress  in  FY  1985 
Table  25— Chemicals  Under  Test  in  Short- 
Term  In  Vivo  Reproductive  Toxicity  Assay 
Table  26— Chemicals  Tested  or  Scheduled  to 

be  Tested  in  Conventional  Developmental 

Toxicity  Assays 
Table  27 — NTP  Chemical  Nomination 

Elements 
Table  28— NTP  Chemical  Selection  Principles 
Table  29— Chemicals  Nominated  in  FY  1985 

for  Extensive  Toxicological  Testing 
Table  30— Testing  Recommendations  for 

Chemicals  Reviewed  by  the  NTP  Chemical 

Evaluation  Committee  on  February  5, 1985 
Table  31 — Testing  Recommendations  for 

Chemicals  Reviewed  by  the  NTP  Chemical 

Evaluation  Committee  on  February  5, 1985 
Table  32 — Testing  Recommendations  for 

Chemicals  Reviewed  by  the  NTP  Chemical 

Evaluation  Committee  on  fuly  30, 1965 
Table  33 — ^Testing  Recommendations  for 

Chemicals  Reviewed  by  the  NTP  Board  of 

Scientific  Counselors  on  November  1, 1984 
Table  34 — Testing  Recommendations  for 

Chemicals  Reviewed  t)y  the  NTP  Board  of 

ScientiHc  Counselors  on  May  1, 1985 

Table  35— NTP  Fiscal  Year  1966  Priority 
Chemicals  for  In-Depth  Toxicological 
Evaluation 

Table  36— Chemicals  Procured  and/or 


Analyzed  for  Continuous  Breeding  Program 

in  FY  1985 
Table  37 — Chemicals  Procured  and/or 

Analyzed  for  Continuous  Breeding  Program 

in  FY  1985 
Table  38— Chemicals  Procured  and/or 

Analyzed  for  Immunology  Studies  in  FY 

1985 
Table  39 — Chemistry  Resource  Support  for 

TRTP  In-House  Studies  in  FY  1985 

|FR  Doc.  87-5688  Filed  3-lft-87:  a-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Colville  Indian  Reservation, 
Washington;  Acceptance  of 
Retrocession  of  Jurisdiction 

March  9, 1987. 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Executive 
Order  No.  11435  of  November  21, 1068 
(33  HI  17338)  and  redelegated  to  the 
Assistant  Secretary — ^Indian  Affairs  by 
209  DM  8. 1  hereby  accept  at  12:01  a.m. 
PST,  the  day  following  publication  of 
this  notice  in  the  Federal  Register, 
retrocession  to  the  United  States  of  all 
criminal  jurisdiction  exercised  by  the 
State  of  Washington  over  the  Colville 
Reservation,  which  was  acquired  by  the 
State  of  Washington  pursuant  to  Ihib.  L 
8a-260,  87  Stat.  588, 18  U.S.C.  1162,  28 
U.S.C.  1360,  except  as  provided  in 
Revised  Code  of  Wasi^gton  37.12.010 
and  Chapter  267,  Washington  Liaws  of 
1988. 

The  retrocession  herein  accepted  was 
offered  by  the  State  of  Washington  on 
July  1, 1988,  by  Washington 
I'roclamation  No.  88-94  of  the  Governor 
of  Washington  pursuant  to  Chapter  267, 
Washington  Laws  of  1986.  passed  by  the 
Legislature  of  Washington  in  the  Forty- 
ninth  Legislature,  Regular  Session,  on 
March  11, 1986.  Washington 
Proclamation  No.  86-04  was  transmitted 
by  the  Governor  of  Washington  to  the 
Secretary  of  the  Interior  on  July  1, 1966. 

By  Tribal  Resolution  No.  1966-245 
dated  May  19, 1988,  the  Colville 
Business  Coimcil  of  the  Confederated 
Tribes  of  the  Colville  Reservation 
requested  that  the  Secretary  of  the 
Interior  accept  the  retrocession  offer  of 
the  State  of  Washington. 
Rose  O.  Swimmer, 
Assistant  Secretary.  Indian  Affairs. 
[FR  Doc.  87-5661  Filed  3-16-87:  8:45  am) 
BNJJtm  OOOC  4310-e2-«l 


Bureau  of  Land  Management 

(WY-920-07-41 11-15-7001;  W-98842] 

Proposed  Reinstatement  Of 
Terminated  Oil  and  Qas  Lease 

March  4. 1987. 

Pursuant  to  the  provisions  of  Pub.  L. 
97-451,  96  Stat.  2482-2466,  and 
Regulation  43  CFTt  3108.2-3(a)  and  (b)(1), 
a  petition  for  reinstatement  of  oil  and 
gas  lease  W-98842  for  lands  in  Natrona 
County,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $108.25  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-98842  effective  April  1. 1986^      .. 
subject  to  the  original  terms  and  t 

conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  TarsUs, 
Chief  Leasing  Section. 
[FR  Doc.  87-5674  Filed  3-16-87;  845  am] 

BtLLMG  CODE  4S10-2a-M 

[OR-043-07-4520-12:  OP7-124] 

Filing  of  Plats  of  Survey:  Oregon/ 
Washington 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
OfTice,  Portland,  Oregon  on  the  date 
hereinafter  stated: 

Willamette  Meridian,  OregoB 

T.  28  S.,  R.  9  W..  Accepted  December  12. 1986 
T.  31  S.,  R.  14  W.,  Accepted  December  12, 
1988 

The  above-listed  plats  were  officially 
filed  December  19. 1988. 

T.  30  S..  R.  7  W..  Accepted  December  3a  1986 
T.  15  S.,  R.  46  E..  Accepted  December  23. 1986 

The  above-listed  plats  were  officially 
filed  January  5, 1987. 

T.  17  S..  R.  11  W.,  Accepted  January  23, 1987 
T  10  S..  R.  9.  W..  Accepted  January  16, 1987 


T.  20  S.,  R.  7  W.,  Accepted  January  23. 1987 
T.  36  S.,  R.  2  E.,  Accepted  January  23. 1987 

The  above-listed  plats  were  officially 
filed  January  23, 1987. 

T.  11  S.,  R.  2  E. 
T.  26  S..  R.  12  W. 

The  above-listed  plats  were  accepted 
and  officially  filed  January  30, 1987. 

T.  40  S..  R.  7  W..  Accepted  February  6. 1987. 
officially  filed  February  9. 1987 

Washington 

T.  22  N.,  R.  11 W..  Accepted  November  21. 

1986  and  officially  filed  December  19, 

1986 
T.  21  N.,  R.  12  W..  Accepted  February  6. 1987 

and  officially  filed  February  9. 1987 

The  above-listed  plats  represent 
dependent  resurveys  and  subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  825  N.E. 
Multnomah  Street  P.O.  Box  2965, 
Portland,  OR  97208. 

Dated:  February  27. 1987. 
B.  UVeila  Block. 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doa  87-5671  Filed  3-16-^:  8:46  am) 
I  ooss  If  IS  n  M 


Minerala  Management  Service 

Development  Operations  Coordination 
Document 

AOCNCV:  Minerals  Management  Service. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCDJ. 


n  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  8405,  Block  304,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  fixim 
an  onshore  base  located  at  Cameron, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  February  27, 1987. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSCS:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday).  A 


copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a  jn.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit 
Telephone  (504)  736-2876. 

•UFRLCMBNTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  {  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resoiut:es  is  reviewing  the 
DOCD  fw  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  March  4, 1967. 
Rogers  Poarcy, 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

[FR  Doc  87-5660  Filed  3-16-87;  8:45  am) 
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Natlonai  Parli  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
7. 1987.  Pursuant  to  S  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
siginificance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
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Service,  U.S.  Department  of  the  Interior, 

Waihington.  DC  20243.  Writtoi 

comments  should  be  submitted  by  April 

1.1987. 

Carol  D.  SiMin, 

Chief  of  Registration,  NationaJ  Register. 

CALIFORNIA 

HunnboMt  County 

Fembridge,  Fembridge.  CA  211 
Los  AngalM  Couaty 

Loa  Angeles.  Al  Malaikah  Temple,  655  W. 

Jeffereon  Blvd. 
Los  Angeles,  Second  Church  of  Christ, 

Scientist,  946  W.  Adams  Blvd. 
West  Hollywood,  Wright.  Uoyd,  Home  and 

Studio.  SS8  N.  Doheny  Dr. 

Santa  Gnu  CouBly 

Capitola,  Venetian  Court  Apartments,  ISOO 
Wharf  Rd. 

Sonoma  Couaty 

Healdsburg.  Modrtma  KnoJI  Rancho  District, 
1001  Westside  Rd. 

FLORIDA 

Oranga  Couaty 

Ocoee,  WitherB-~Maguire  House,  10  E. 
Oakland  Ave. 

KENTUCKY 
Fayette  County 

Lexington.  Hartland,  2230  Anastrong  Mill  Rd. 
Henry  County 

Eminence  vicinity,  Thompson  House.  KY  22 
and  Did  Catner  Rd. 

MAINE  "^ 

Yock  County 

Wells,  Laudholm  Farm,  Laadholm  Farm  Rd. 

MARYLAND 

Baltimafa  (ladapondsnt  aty) 

Pratt  Street  Power  PUmt,  Wl  E.  Pratt  St. 

MISSISSIPPI 

> 
Adams  County 

Natchez  vicinity,  Smith/and,  1  mi.  S  of 
Kingston-Hutchins  Landing  Rd. 

MISSOURI 

St  Cbarias  Couaty 

St.  Charles,  St.  Charles  Odd  Fellows  Hall,  117 
S.  Main. 

PENNSYLVANIA 

Lancaster  County 

Colimibia,  Manor  Street  Elementary  School, 
Tenth  and  Manor  Sts. 

TENNESSEE 

Gnmdy  County 

Altamont  Woodlee,  L  V.,  House  (Grundy 

County  MRA).  Cumberland  St. 
Gnietli.  Stagecoach  Inn  (Grundy  County 

MRA),  Colony  Rd. 
Gruetli,  Stoker-Stampfli  Farm  (Grundy 

County  MRA).  Colony  Cemetery  Rd. 


TEXAS 
Travis  County 

Austin,  Newton  House  (East  Austin  MRA). 
1013  E  Ninth  St. 

WUUamaon  County 

Kenney  s  Fort  (41 W  M48S). 

VIRGINIA 

Powbatan  Ceanty 

Michaux  vicinity,  Beaumont,  VA  313 

Prince  William  County 

Noltesville,  Park  Gate,  11508  Park  Gate  Dr. 

Pulaski  County 

Snonwille.  Cypress  Grove  Christian  Church, 

VAess. 

(FR  Doc  87-^709  Filed  3-ie-«7;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

Form*  Und«r  Review  by  Offlc*  of 
tandBudgot 


The  following  proposal  for  collection 
of  infonnation  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  dociunents  may  be 
obtained  from  the  Agency  Clearance 
Officer,  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  iitfonnation 
collection  should  be  addressed  to  Ray 
Houser.  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman,  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington,  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Extension. 
Bureau/Office:  Office  of  Compliance 

and  Consrmier  Assistance. 
Title  of  Form:  Annual  Performance 

Report  Form. 
0MB  Form  No.:  3120-0006. 
Agency  Form  No.:  OCP-101. 
Frequency:  Annually. 
RespondentK  Prospective  Individual 

Shippers. 
No.  of  Respondents:  125. 
Total  Burden  Hrs.:  3.125. 
Brief  Description  of  the  need  and 
proposed  use:  Collect,  analyze  and 
provide  information  concerning  a 
carrier's  performance  which  wHll 
assist  consumers  in  making  a  choice 
of  carriers  based  on  their  past  service 
record. 
Nofeta  R.  MoGaa. 
Secretary. 

(FR  Doc.  87-5675  Filed  3-16-87;  8:45  am] 
sajJNQCooc  T9n-e^-m 


[Docket  No.  AB-6  (8ub-2SaX)l 

Burlington  Northam  Railroad 
Company;  ExampMont  Abandonmont  in 
Waahington  County.  MN 

aocncy:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

■uawAirr.  The  Interstate  Comment 
Commission  exempts  Burlington 
Northern  Railroad  Company  from  the 
requirements  of  49  U.S.C.  10903.  et  seq., 
to  abandon  a  7.4-niile  line  of  railroad  in 
Washington  County,  MN.  subject  to 
standard  employee  protective 
conditions. 

OATIS:  This  exemption  will  be  effective 
on  April  16. 1987.  Petitions  to  stay  must 
be  filed  by  April  1, 1987,  and  petitions 
for  reconsideration  must  be  filed  by 
April  13. 1967. 

soDiatai  Send  pleadings  referring  to 
Docket  No.  AB-6  (Sub-No.  288X)  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Peter 
M.  Loe,  3800  Continental  Plaza,  777  Main 
Street,  Fort  Worth,  TX  76102. 

pon  nmTNm  mpomiATiON  contact: 

Joseph  H.  Dettmar,  (202)  275-7245. 

SliPPLEMCNTAKV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Conunerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropohtan  area),  or  toll  free  (800) 
424-5403. 

Decided:  February  28, 1987. 

By  the  Commission.  Chainnan  Gradison, 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons.  Vice  Chainnan 
Lamboley  dissented  with  a  separate 
expression. 
NoraU  R.  McGaa, 
Secretary. 

(FR  Doc.  87-5676  Filed  3-16-87:  a46  am] 
■NJJNO  cooc  lais-ai-M 


[Docket  Na  AB-ISe  (Sub4to.  18X)) 

Dalawara  and  Hudaon  Railway 
ComfMny;  Examption;  Abandonmant  in 
Schanaotady  County,  NY 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

tUMMARV:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903,  et  seq.,  the  abandonment  by  the 
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Delaware  and  Hudson  Railway 

Company  of  approximatety  0.93  miles  of 

track  in  Schenectady  doonty,  NY. 

8ub{eel  to  standard  labor  protective 

eondilioas. 

fMTES:  This  exemption  will  be  effective 

on  April  16. 1987.  Petitions  to  slay  must 

be  filed  by-March  27, 19B7:  Petitions  for 

reconsideration  most  be  filed  by  April  ft 

1987. 

addresses:  Send  pleadings  referring  to 

Dodcet  No.  AB-15B  (Sub-No.  18X)  to: 

(1)  Office  of  the  Sectetacy,  Case  Cootrol 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioners'  representative:  George  H. 
Klembetget.  FBttt  Street  Watorviiet 
NY  12189. 

Foa  PumNER  iNFONMiiTiON  contact: 

Joseph  H.  Dettmat.  [202]  275-7245. 


SUPPLCMENTARV  MTOMIAnON: 

Additionai  iafotmatiow  is  contained  in 
the  Commission's  dedsioB.  To  purdmse 
a  copy  of  the  bll  decision  write  to:  T-S. 
InfoSystems.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building, 
WashhigtOD.  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

OM^dad  March  Ift  lflS7 

&y  the  C—imlwIoa.  Cbainaaa  Ciadisoa. 
Vice  Chainnan  Laaibolay.  CoBMatniaaaii 
Sterrett.  Andre  and  Simmons 
Naaatam-McCaa. 

Secretory.  ''^;>•»^..-* 

|FR  Doc.  87-6*77  Filada^tt4ll7ia94Sani 


DCPARIHENT  OF  JUSTICE 


Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Piih. 
L  98-»82  ("*e  Acl~),  the  National 
Center  for  Mamifacturing  Sciences 
("NCMSn  has  filed  a  written 
notifieatton  simidtaneoasly  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  dfsciosing  (1)  the  identity  of 
NCMS  and  (2)  the  nature  and  obfecf ives 
of  NCMS.  The  wotiBcaBoB  was  fHed  for 
the  purpose  of  invoking  the  Act's 
provisions  Smiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  9{b)  of  the  Ad.  ttie  identity  of 
NCMS.  and  its  general  areas  of  planned 
activity,  are  given  below. 

NCMS  li  a  naoprofit  puUic  benefit 
corporation  organized  under  the  laws  of 
the  Slate  of  Qihfbniia.  Rs  principal 


place  of  business  is  P.O.  Box  7682. 
McLean,  Virginia  22106.  It  is  a 
membership  corporation,  with 
memberriiip  open  to  United  Stales 
mamifacturers  of  discrete  durable 
goods,  machine  tools  or  manufacturing 
systems.  NCMS  is  cunently  at  the  - 
oigauixHUona!  stage  aiul  has  no 
niembeiH  at  this  Mme. 

The  obfectives  of  NCMS  and  tfie  area 
of  planned  activity  are  to  conduct 
sponsor,  fund,  direct  and  otherwise 
promote  scientific  research, 
development  and  demonstration  of 
technologvs  and  scientific  methods  that 
will  improve  manufacturixig  processes 
and  materials  in  the  United  States;  to 
assist  in  the  implementation  of  such 
technologies  and  methods;  to  provide  a 
forum  for  the  exaarinatian  of  tccfanicai 
and  scientific  issues  having  a  significant 
impact  on  manufacturiag:  to  enhance  the 
image  of  manufacturing  and  related 
technologies  and  sciences  in  order  to 
attract  higb-quaCty  faculty  and  students 
to  feacii.  study  and  work  ia  the  field;  to 
serve  as  a  national  clearinghouse, 
library  and  data  source  for 
manufacturing  research  infbrmatioD; 
and  to  pubHsb  ta  sponsor  articles, 
newsletters  aad  other  publications 
related  to  manufacturing  sciences. 
NC^S  will  continue  in  existence  for  an 
indefinite  period  of  time. 
loaephH-Widhiar, 

Director  ofOp&iatioas,  AntHamt  DMsien. 
(FR  Doc  87-5740  Filed  S-te-87t  ft45  am) 
L4WS  a<  m 
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On  May  20. 1986.  Ihe  Deputy  Assistant 
Administrator.  Office  of  Diversion 
Control.  Drug  Enforcement 
Administration  (DEA)  directed  an  Order 
to  Show  Cause  to  Howard  J.  Reuben. 
M.D.  of  3201  West  Peoria  Avenue.  A- 
loa  Hioeoix.  Arizona  85029.  The  Order 
to  Show  Cause  sought  to  revoke  his 
DEA  Certificate  of  Registration 
AR5967647  and  to  deny  any  pending 
applications  for  renewal  of  such 
registration.  The  proposed  action  was 
predicated  on  Dr.  Reuben's  ladc  of 
authorization  to  han<fle  controlled 
substances  in  the  State  of  Arizona.  21 
U.S.C.  824(a)(3). 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Reuben  by  registered  mail  and  was 
returned  to  DEA  undaJSM-d  DEA 
Diversion  faivestigatora  made  several 
attenvts  to  oontact  Or.  Reuben.  Hw 
iatvestigatars  detenined  that  Dr. 
Reuben's  whereabouts  are  tankaaam.  It 


is  quite  evident  that  Dr.  Reuben  is  ea 
longer  practicing  medicine  at  the 
address  Kstsd  en  Ms  DEA  Certificate  of 
Registration.  The  Administrator 
concludes  that  consideraWe  effort  has " 
been  made  to  personally  serve  Dr. 
Reuben  with  the  Order  to  Sitow  Cause 
wiflioiit  success.  Consequcntiy,  tlie 
Administrator  now  enters  his  final  order 
in  this  matter  based  on  the  investigative 
file. 

The  Administrator  finds  that  by  Order 
dated  )anuacy  28. 198S.  the  Arizona 
State  Board  of  Medical  Examiners 
summarily  suspended  Dr.  Reuben's 
license  to  practice  medicine  in  the  State 
of  Arizona,  diereby  terminating  bis 
authority  to  prescribe,  dispense, 
adaiinister  or  otherwise  handle 
cootraUed  sulMtances  in  the  State  of 
Arizona.  The  Administrator  farther  finds 
that  following  a  hearing,  the  Arizona 
State  Beard  of  Medical  Examiners 
revoked  Dr.  Reaben's  Ucense  to  practtoe 
medicine  on  May  8. 1986. 

The  Adminislrator  concludes  that 
DBA  does  not  have  tiie  statutory 
authority  under  the  Controlled 
Substances  Act  to  issue  or  maintain  a 
registration  if  the  applicant  or  registrant 
is  without  state  authority  to  handle 
controlled  substances.  See.  21  U.S.C 
823(f).  The  Administrator  and  his 
predecessors  have  consistently  so  held. 
See,  Ramon  Pla,  M.D..  Docket  No.  86-64. 
51  FR  41168  (1986):  George  S.  Heath 
M.D.,  Dodcet  Na  88-24,  51  FR  26810 
(1968):  DaleD.  Shahan,  D.D3.,  Docket 
No.  85-57.  51  FR  23481  (1988):  Agoatmo 
CarluccL  MJX.  Docket  No,  82-2a  51  FR 
33184  (1964). 

Having  considered  the  facts  and 
circumstances  in  this  matter,  the 
Administrator  concludes  that  Dr. 
Reuben's  DEA  Certificate  of 
Registration  shouU  be  revolted  doe  to 
his  lack  of  authorixatieo  to  handle 
controUed  substances  in  the  State  of 
Arizona.  Accordingly.  ti»  Adraimstntor 
of  the  Drug  Enf  orceaKnt  AdbaiaistratioQ. 
pursuant  to  tlie  authority  vested  in  him 
by  21  U.S.C.  823  and  C4  and  21 CFR 
0.100(H  orders  that  DBA  Certificato  «t 
Registration  AR5967647,  previously 
issued  to  Howard }.  Reuben.  MJ).  be. 
and  it  hereby  is  revoked  and  any 
pending  applications  Cor  renewal  of  sach 
raystration  am  hereby  denied.  This 
order  is  effective  March  17, 1967. 

Dated:  March  16. 1S87. 
iohaCLaiMa. 
AdminisinUor. 
(FR  Oac  87.^8880  Fttad  »-l»-87;  a^tS  an) 
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DEPARTMENT  OF  LABOR 

Labor  Adviaory  Commlttoe  for  Trade 
Negoliationa  and  Trade  Poicy; 
Steering  Subcommittee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  April  14, 1987, 
9:30  a.m.,  Rm.  S4215  AftB  Frances 
Perkins,  Department  of  Labor  Building, 
200  Constitution  Avenue,  N.W., 
Washington.  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565. 

Signed  at  Washington,  DC  this  lOtb  day  of 
March  1967 
RoiMrt  W.  SMiby. 

Deputy  Undersecretary  IntemaUonal  Affair*. 
[FR  Doc  87-5720  Filed  3-16-87:  8:45  am) 


Peneion  and  Weifare  Beneflta 
Administration 

(Applcation  Na  D-665C  at  aL] 

Propoeed  Exemptfona;  Gatneavltle 
Medical  Group  at  aL 

agency:  Pension  and  Welfare  BeneHts 

Administration,  Labor. 

action:  Notice  of  Proposed  Exemptions. 

SUMMAKV:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department ) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
*    Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  In  the  pending     >  '  ^ .  r 
exemption.  i     •  ~  >  ^ 


:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benents  Administration. 
Office  of  Regulations  and 
Interpretations,  Room  N-5668,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  O.C.  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  b«  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs.  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptiont 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  e  copy  of  die  notice  of  pendency 
of  the  exemptimi  as  published  in  the 
Federel  Re^ster  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
•uennMNTARV  wrowauTiON:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
B^SA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendenc}'  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Gainetville  Medical  Group— Andrews  h. 
Assodatee,  PA..  Profit  Sharing  Plan  (the 
Plan)  Located  in  Gainesville,  Florida 

(Application  No.  0-6650) 

Proposed  Exemption  V 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
^  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 


18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  lease  of  real 
property  by  the  Plan  to  CMC 
Enterprises  (CMC),  a  partnership  whose 
partners  are  composed  of  the  Plan's 
trustees,  provided  that  the  terms  and 
conditions  of  the  transaction  are  at  least 
as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  47  participanta  and  net  assets  of 
approximately  $4,524,487  as  of 
December  31, 1985.  The  Plan's  trustees 
are  Drs.  John  W.  Andrews,  Robert  H. 
McCollough,  Melvin  C.  Dace  and 
Richard  W.  Cunningham  (the  Trustees). 

2.  The  applicant  represents  that  in 
October  1972,  the  Plan  ptirchased  for 
investment  6  lots  located  in  the  North 
Florida  Doctors  Office  Paric  in 
Gainesville,  Florida  for  $81,500.  The  Plan 
then  leased  5  of  the  6  lots  (The  Property) 
to  CMC  for  a  period  of  40  years 
beginning  October  1, 1972  (Original 
lease).*  GMG  then  constructed  a 
medical  office  and  laboratory  building 
on  the  Property. 

The  Original  lease  was  a  40  year 
ground  lease  providing  for  an  initial 
monthly  rental  of  $1,000  per  month  and 
subsequent  rental  adjustments  every  24 
months  equal  to  one-twelfth  of  ten 
percent  of  the  fair  marlcet  value  of  the 
Property.  The  current  monthly  rental 
based  on  this  formula  is  $4,186  per 
month.  The  applicant  represents  that  the 
Original  lease  was  covered  by  the 
transitional  rules  provided  under  section 
414  of  the  Act.* 

S.  The  applicant  recognizes  that  the 
continuation  of  the  Ori^al  lease 
beginning  July  1, 1984  was  prohibited 
transaction  under  the  Act  and,  therefore, 
has  agreed  to  pay  any  applicable  excise 
taxes  which  are  found  to  be  due  by  the 
Internal  Revenue  Service  with  respect  to 
this  transaction.  The  applicant  now 
requests  an  exemption  for  a  new  lease 
between  the  parties  (the  New  lease). 
The  New  lease  would  be  for  a  period  of 
26  years  with  monthly  payments  of 
$5,000  and  provision  for  adjustment  of 
the  rental  payments  every  24  months 
based  on  an  independent  appraisal  from 


'  TtM  Plan  subsequently  sold  one  of  the  six  lots  to 
•B  unrelated  party. 

*  In  this  proposed  exemption,  the  Department 
expresses  no  opinion  as  to  the  applicability  of 
section  414  to  the  Original  lease. 
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a  qoeltfiad  real  eetate  appraiaer.  but  \m 
no  case  late  IImr  $StiOaB  per  moa^.  The 
New  lease  nvouid  be  a  li^>le  net  leeae  in 
favor  of  the  Plan. 

4.  The  Roperty  was  appraiaed  on  July 
7, 1986.  by  Mr.  Don  Etoarsoa.  Jr,  an  MAI 
appraiser  with  the  firm  of  Don  Emerson 
Appraisal  Company  of  Caiaesville. 
Florida,  as  having  a  fair  market  value  of 
$483,000.  Further,  Mr.  Emerson  indicated 
in  his  appraisal  that  the  rental  on  the 
Property  should  approximate  $3jB00  per 
month. 

5.  The  Plan  has  appofaited  Mr.  Robert 
R.  Rowc  (hfr.  Rowe)  to  serve  as 
independent  fiduciary  with  respect  to 
the  New  lease.  Mr.  Rowe  represents  that 
he  has  been  iRToived  in  the  real  estate 
besiaess  for  20  years  and  ha*  directly 
supetrieed  over  $800  nitlion  in  real 
estate  brokerage.  Mr.  Rowe  is  a 
"Certified  Residential  Brelnt''  and  a 
graduate  of  the  Realtor  inetttute  as  well 
as  being  a  specialist  in  reel  estate 
securities.  Mr.  Rowe  repiessnts  that  he 
has  no  reiatknaaiiips  widi  leepcct  to  any 
parties  to  the  teansadion.  Mr.  Rowe 
states  that  he  lias  oonsoMad  with  legal 
counsel  and  is  awai*  of  his  duties. 
liabiBtieeand  respons&ilitfes  as  en 
independent  fiduciary  under  the  Act 

In  fonnulating  his  opinian  as  to  the 
merits  of  the  leasing  transaction,  hir. 
Rowe  examined  the  following  items: 

(a)  The  New  lease  between  the  Plan 
and  the  Partnership. 

(b)  The  appraisal  report  on  the  fair 
rental  value  of  the  Property  prepared  by 
Don  Emerson  Appraisal  Company.  Inc. 
dated  July  7, 1986. 

(c)  The  prohfliited  transaction 
exemption  appHcation  dated  March  20, 
1986.  and  aU  supplements  thereta 

(d)  The  improvements,  the  Property 
and  the  sorrounding  area  were 
inspected  for  quality  of  maintenance, 
development  in  the  area  and  general 
trends  of  growth. 

(e)  The  Plan's  investment  portfolio. 
Based  on  the  above  examination,  Mr. 
Rowe  concludes  that: 

(a)  Hie  New  lease  will  be  an  excellent 
investment  for  the  Plan  and  will  be  in 
the  best  interests  of  and  protective  ot 
the  Plan  and  its  participants  and 
beneficiaries; 

(b)  The  rent  is  above  the  current  fair 
mariket  rental  value  for  land  in  that  area 
of  Gainesville,  Florida. 

(c)  The  Property  represents  a 
relatively  low  percentage  (less  than  12%) 
of  the  Plan's  toUl  assets. 

As  hidependent  fidueieiy.  Mr.  Rowe 
will  nMmitor  the  fair  rental  value  of  the 
ftopeity  and  mil  obtain  tqpdated 
appraisals  every  24  months  to  insure 
that  the  lease  peyoients  are  arm's-length 
or  belter.  Mr.Aoere  arill  also  ouive  that 
the  New  lease  is  not  sHewed  to  go  into 


default  end  wiM  take  any  steps 
necessary  to  enforce  the  ri^its  of  die 
Plan  with  respect  to  the  New  leese. 

t.  In  sanmary.  the  applicant 
represents  that  dw  transactton  satisfies 
the  statutory  criteria  of  section  406(a)  of 
the  Act  because: 

(a)  The  terms  and  conditions  of  the 
New  lease  have  been  approved  and  will 
be  monitored  and  enforced  by  hfr. 
Rowe;  and 

(b)  YAr.  Rowe  rqiresents  tliat  the  New 
lease  is  in  te  beat  interests  of  the  Plan 
and  ito  partidpaots  and  beneficiaries. 

For  Further  InforaMtiaii  Contect:  Alan 
H.  Levitaa  of  the  Department,  telephone 
(302)  S23-6»4.  (ThU  is  not  a  toll-bee 


(the  Plen)  Located  in  SL  LoHia.  Missowi 

liMviicatiia  N&  D-aanl 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  wider  the 
autfiority  of  section  408(a)  of  the  Act 
and  section  407Sfc)(21  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Pneedioe  75-1  (40  FR 
18471.  April  28,  ASffh).  If  die  exospdon  is 
granted  the  reattictians  of  sections 
408(b).  4flt  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
applicatian  of  section  4875  of  the  Code, 
by  reaaoo  of  sections  487S(c)(l)  (A) 
through  (E)  of  the  Code  diaU  not  epply 
to  a  proposed  kwn  by  the  Plan  to  die 
Stolar  PartnersUp  (dw  Employer),  the 
sponsor  of  dw  Plan;  provided  that  such 
loan  is  on  tenss  at  least  as  favorable  te 
the  Plan  as  those  wiucfa  the  Plan  could 
obtate  in  an  am'a-length  transaction 
with  an  unrelated  perty. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
plan  with  47  pertic^mnts  and  assets  of 
$2.18S.418y85  as  of  March  31. 1986.  The 
Employer  is  a  law  firm  wiricfa  is  a 
Miasotui  general  partnership.  The 
Trustee  of  the  Plan  is  the  Centecre  Trust 
Company  (the  Trustee)  of  St  Louis. 
Missouri. 

2.  Due  to  growth  of  die  &nployer's 
operation,  principals  of  the  &npk>yer 
recently  determined  that  the  Employer 
required  new  and  larger  office  space. 
The  Employer  has  entered  into  a  long- 
term  lease  for  the  required  new  space 
and  has  commenced  the  relocation.  In 
relocating  to  the  new  fodlity.  the 
Employer  has  incurred  and  continues  to 
incur  suiistantial  expenses  related  to 
moving  and  to  adapting  the  new  facOity 
to  the  Employer's  use.  These 
expenditures  are  estimated  by  the 
Empkiyer  to  tkKal  $l.lS04na  The 
Enpk^rer  intends  to  finance  the    ' 


relocation  and  expension  in  part  by 
short-term  bank  loans  (the  Debts)  which 
the  Employer  will  increase  as  additional 
expenses  become  due  and  payable.  The 
Employer  proposes  to  partially  retire  the 
Debts  with  a  loan  from  die  Plan  (the 
Loan)  and  is  requesting  an  exemption  to 
permit  the  Loan. 

3.  All  terms  and  conditions  of  die 
Loan,  described  herein,  will  be 
embodied  in  a  written  agreement  (the 
Agreement)  between  the  Plan  and  the 
Bnployer.  which  will  expressly  require 
the  9^nting  of  the  exemption  now 
requested  as  a  condition  precedent  to 
the  consummation  of  the  Loan.  The 
Employer  represents  that  the  Debts  to 
be  retired  with  the  Loan  proceeds  do  not 
and  will  not  include  any  loans  from  the 
Trustee.  The  Loan  wiU  be  in  the  amount 
of  the  lesser  of  $600,000  or  twenty-five 
percent  of  the  Plan's  assets  at  the  time 
of  the  Lean.  The  Loan  urill  be  repayable 
in  thirty-two  consecutive  quarterly 
payments  of  principal  and  interest  with 
principal  amortized  over  eight  years  and 
interest  adjusted  quarterly,  of  one-half 
of  one  percent  above  the  prime  rate 
announced  by  Centerre  Bank  of  St 
Louis,  an  affiliate  of  the  Trustee.  The 
Loan  will  be  secured  by  an  irrevocable 
and  unconditional  letter  of  credit  issued 
by  Mark  Twain  National  Bank  of  St 
Louis  (MT  Bank)  with  a  face  amount 
equal  to  the  Loan  principal  plus  five 
months  interest  at  the  interest  rate 
apfdicable  upon  initiation  of  the  Loan, 
llie  Employer  represents  that  the 
irrevocable  letter  of  credit  will 
constitute  an  agreement  between  MT 
Bank  and  the  Truatee  on  behalf  of  the 
Plan  which  will  permit  the  Trustee  to 
quickly  and  immediately  draw  drafts  on 
MT  Bank  which  MT  Bank  will 
unconditionally  agree  to  pay.  The 
Employer  represents  that  it  is 
independent  of  MT  Bank  and  that  the 
Employer's  total  deposits  with  MT  Bank 
constitute  less  than  one  percent  of  MT 
Bank's  total  assets.  The  Agreement 
requires  the  Employer  to  pay  all 
reasonable  expenses,  including  legal 
expenses,  incurred  on  behalf  of  the  Plan 
in  connection  with  the  Loan.  The  Loan 
will  be  evidenced  by  a  pnunissory  note 
(the  Note)  which  provides  that  the 
Employer  will  pay  all  costs  of  collection, 
includ^  reason^e  attorney's  fees,  in 
the  event  any  such  costs  are  incurred  by 
the  Plan. 

4.  The  interests  of  the  Plan  for  all 
purposes  under  the  proposed  Loan  will 
be  represented  by  the  Trustee.  The 
Trustee  represents  that  it  is  independent 
of  the  Emi^oyer,  that  there  is  no 
outstanding  extension  of  credit  between 
the  IVustee  and  die  Employer  and  that 
the  Employer's  total  dqioi^  widi  dw 
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Trustee  and  its  affiliate  banks  constitute 
less  than  one  percent  of  the  total 
deposits  of  the  Trustee.  After  an 
evaluation  of  all  terms  and  conditions  of 
the  proposed  Loan,  the  Trustee 
represents  that  it  will  be  in  the  best 
interests  of  the  Plan.  The  Trustee  has 
determined  that  the  Loan  will  leave  the 
Plan  appropriately  liquid  and  diversified 
and  that  the  proposed  interest  rate  of 
the  Loan  is  appropriate  and 
commensurate  with  the  prevailing 
market  interest  rate  for  this  type  of  loan. 
The  Trustee  represents  that,  after  an 
independent  investigation,  it  has 
determined  that  the  Employer's  credit 
standing  is  satisfactory.  The  Trustee 
confinns  that  it  will  monitor  and  require 
the  Employer's  compliance  with  all 
provisions  of  the  Agreement  and  the 
Note  for  the  duration  of  the  Loan. 

5.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  criteria  of 
section  408(a)  of  the  Act  for  the 
following  reasons:  (1)  The  interests  of 
the  Plan  for  all  purposes  under  the 
proposed  Loan  are  represented  by  an 
independent  fiduciary,  the  Trustee, 
which  will  monitor  the  Employer's 
compliance  with  the  Loan  provisions  for 
its  duration:  (2)  The  Trustee  has 
determined  that  the  Loan  is  in  the  best 
interests  of  the  Plan,  that  the  proposed 
interest  rate  is  appropriate  and  that  the 
Loan  will  leave  the  Plan  appropriately 
liquid  and  diversified;  and  (3)  i'he  Loan 
will  be  evidenced  by  a  promissory  note 
and  secured  by  an  irrevocable  and 
unconditional  letter  of  credit  in  a  total 
amount  equal  to  the  Loan  principal  plus 
five  months  interest  at  the  interest  rate 
applicable  upon  the  initiation  of  the 
Loan. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department  (202) 
523-8881.  (This  is  not  a  toll-free 
number). 

Minnesota  Mutual  Fire  ft  Casualty  Co. 
Performance  Share  Program  (the  Plan) 
Located  in  Minnetonka.  Minnesota 

(Application  No.  D-7040) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of  an 
annuity  contract  to  the  Plan  by 


Minnesota  Mutual  Life  Insurance 
Company  (MML),  provided  the  following 
conditions  are  met:  (a)  MML— 

(1)  Is  a  party  in  interest  with  respect 
to  the  Plan  by  reason  of  its  ownership  of 
guaranty  fund  certiflcates  of  Minnesota 
Mutual  Fire  and  Casualty  Company 
(MMFftC), 

(2)  Is  licensed  to  sell  insurance  in  at 
least  one  State  as  defined  in  section 
3(10)  of  the  Act. 

(3)  Has  obtained  a  Certificate  of 
Compliance  from  the  Insurance 
Commissioner  of  its  domiciliary  state, 
Minnesota,  within  the  18  months  prior  to 
the  date  when  the  transaction  is  entered 
into,  or  when  such  certificates  were  last 
made  available  by  the  domiciliary  state, 
if  earlier,  and 

(4)(A)  Has  undergone  a  financial 
examination  (within  the  meaning  of  the 
law  of  its  domiciliary  state,  Minnesota) 
by  the  Insurance  Commissioner  of 
Minnesota  within  5  years  prior  to  the 
end  of  the  year  preceding  the  year  in 
which  the  subject  transaction  occurs;  or 

(B)  Has  undergone  an  examination  by 
an  independent  certifled  public 
accountant  for  its  last  completed 
taxable  year  immediately  prior  to  the 
taxable  year  of  the  subject  transaction. 

(b)  The  Plan  pays  no  more  than 
adequate  consideration  for  the  annuity 
contract; 

(c)  No  commissions  are  paid  with 
respect  to  the  sale  of  the  contract;  and 

(d)  For  each  taxable  year  of  MML.  the 
gross  premiums  and  annuity 
considerations  received  in  that  taxable 
year  by  MML  for  life  and  health 
insurance  or  annuity  contracts  for  the 
Plan  MMF&C,  and  all  employee  benefit 
plans  (and  their  employers)  with  respect 
to  which  MML  is  a  party  in  interest  by 
reason  of  a  relationship  to  such 
employer  described  in  section  3(14)(E) 
or  (G)  of  the  Act,  or  by  reason  of  its 
ownership  of  guaranty  fund  certicates. 
does  not  exceed  50  percent  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  in  that 
taxable  year  by  MML.  For  purposes  of 
this  condition  (d): 

(1)  The  term  "gross  premiums  and 
annuity  considerations  received"  means 
that  total  of  premiums  and  annuity 
considerations  received,  reduced  (in 
both  the  numerator  and  denominator  of 
the  fraction)  by  experience  refunds  paid 
or  credited  in  that  taxable  year  by  MML 

(2)  All  premiums  and  annuity 
considerations  written  by  MML  for 
plans  which  it  alone  maintains  are  to  be 
excluded  from  both  the  numerator  and 
the  denominator  of  the  fraction. 

Preamble 

On  August  7, 1979,  the  Department 
published  a  class  exemption  [Prohibited 


Transaction  Exemption  79-41  (PTE  79- 
41),  44  FR  46365]  which  permits 
insurance  companies  that  have 
substantial  stock  or  partnership 
a^iliations  with  employers  establishing 
or  maintaining  employee  benefit  plans 
to  make  direct  sales  of  life  insurance, 
health  insurance  or  annuity  contracts 
which  fund  such  plans,  if  certain 
conditions  are  satisfled. 

One  of  the  conditions  of  PTE  79-41  is 
that  the  insurance  company  making  the 
sale  is  a  party  in  interest  or  disqualified 
person  with  respect  to  the  plan  by 
reason  of  a  stock  or  partnership 
(including  a  joint  venture)  affiliation 
with  the  employer  establishing  or 
maintaining  the  plan  that  is  described  in 
section  3<14)  (E)  or  (G)  of  the  Act  and 
section  4975(e)  (E)  or  (G)  of  the  Code 
(the  Affiliation  Condition).  The 
applicants  represent  that  MML  is  unable 
to  meet  this  condition  because  MML 
owns  100%  of  the  guaranty  fund 
certificates  of  MMF&C,  but  is  not  a 
shareholder  or  partner  of  MMF&C  (see 
rep.  1,  below).  However,  the  Department 
did  state  in  PTE  79-41  that,  where 
warranted  by  the  circumstances  and 
merits  of  a  particular  case,  the 
Department  would  consider  individual 
cases  for  possible  additional  exemptive 
relief. 

Summary  of  Facts  and  representations 

1.  MMF&C,  which  is  the  Plan  sponsor, 
is  a  Minnesota  mutual  insurance 
company.  MMF&C  is  controlled  by 
MML.  a  Minnesota  insurance 
corporation.  MML  holds  all  of  the 
outstanding  certificates  of  the  guaranty 
fund  of  MMF&C.  Under  Minnesota  law. 
a  mutual  fire  insurance  company  may 
establish  a  guaranty  fund  which  is 
divided  into  certificates.  Each  certificate 
holder  of  record  is  in  essence  a  member 
of  the  mutual  fire  insurance  company 
and  is  entitled  to  one  vote  in  any 
meeting  of  the  members  of  the  company 
for  each  $10  investment  in  guaranty  fund 
certificates.  Certificate  holders  are  also 
entitled  to  elect  at  least  one-half  of  the 
total  number  of  directors  of  the  mutual 
fire  insurance  company.  In  this  case. 
MML  is  entitled  to  elect  all  of  the 
directors  of  MMF&C. 

2.  MMF&C  amended  its  Employee 
Thrift  Savings  Plan  to  become  the  Plan, 
effective  as  of  January  1, 1987.  The  Plan 
is  a  defined  contribution  plan,  with 
approximately  56  participants,  which  is 
similar  to  the  MML  Performance  Share 
Program.  It  is  expected  that  there  will  be 
movement  of  personnel  between  the  two 
employers,  and  the  two  employers 
desire  to  have  comparability  of  benefits. 
Farther,  as  part  of  that  comparability. 
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the  two  employers  desire  to  have  the 
same  type  of  plan  investments. 

3.  The  MML  plan  is  currently  funded 
by  an  annuity  contract  issued  by  MML 
MMF&C  desires  to  have  the  trustees  of 
the  trust  established  to  fund  the  Plan 
buy  a  similar  contract  from  MML 
Because  MML  controls  MMF&C  through 
its  position  as  «  certificate  holder,  the 
applicants  represent  that  MKQ.  is  a 
party  in  interest,  disqualified  person  and 
a  fiduciary  with  respect  to  the  Plan.  The 
acquisition  of  the  annuity  contract  is 
therefore  a  prohibited  transaction,  and 
the  applicants  represent  that  PTE  79-41 
is  not  applicable  because  MML  cannot 
satisfy  the  Affiliation  Condition. 
However,  as  previously  noted,  MML 
controls  MMF&C. 

4.  The  applicants  represent,  however, 
that  the  transaction  would  satisfy  all 
conditions  of  PTE  79-41  other  than  the 
Affiliation  Condition: 

(a)  MML  owns  all  of  the  outstanding 
certificates  of  the  guaranty  fund  of 
MMF&C  and  thus  controls  MMF&C  the 
Plan  sponsor 

(b)  MML  is  licensed  to  sell  insurance 
in  Minnesota  as  well  as  several  other 
states: 

(c)  MML  has  obtained  all  appropriate 
certifications  fix>m  the  Insurance 
Commissioner  of  Minnesota,  its 
domiciliary  state; 

(d)  MML  has  undergone  appropriate 
financial  examinations,  including  one 
for  the  year  ending  December  31, 1985. 
performed  by  the  independent  certified 
public  accounting  firm  of  Peat  Marwick, 
Mitchell  &  Co.  (PMM).  MML  is  currently 
undergoing  an  examination  by  PMM  for 
the  taxable  year  ending  December  31. 
1986. 

(e)  No  more  than  adequate 
consideration  will  be  paid  for  the 
annuity  contract  to  be  purchased  from 
MML  The  pricing  method  will  be  the 
same  as  that  used  for  the  similcu* 
contract  which  funds  the  MML  Plan; 

(f)  No  commissions  will  be  paid  with 
respect  to  the  annuity  contract  to  be 
purchased  from  MML  and 

(g)  The  premiums  on  the  annuity 
contract  will  not  exceed  50%  of  the  gross 
premiums  and  annuity  considerations 
received  for  all  lines  of  insurance  of 
MML  for  any  applicable  taxable  years. 
MML  is  a  sizeable  life  insurance 
company  with  assets  in  excess  of  $3 
billion  as  of  December  31. 1985. 

5.  In  summary,  the  applicants 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (a)  all  of  the 
protections  provided  by  PTE  7»-41  are 
provided  to  the  Plan,  except  that  the 
Affiliation  Condition  cannot  be 
satisfiied.  although  MML  controls 
MMF&C;  (b)  MML  is  a  sound,  viable  life 


insurance  company  which  does  a 
substantial  amount  of  business  with 
unrelated  parties;  and  (c)  the  Plan's 
trustees  have  determined  that  the 
proposed  transaction  is  appropriate  for 
the  Plan  and  in  the  best  interests  of  its 
participants  and  beneficiaries. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

The  AUmoo  Nathmal  Bank  Profit  Sharing 
Plan  (the  Plan)  Located  in  Albion.  NE 

[Application  No.  D-70Se] 

Proposed  Exemption 

The  Depiu-tment  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  to  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  fi*om  the 
application  of  section  4975  of  the  Code, 
by  reason  of  sections  4975(c)(l)(A} 
through  (E)  of  the  Code  shall  not  apply, 
effective  August  17, 1964.  to  the  past 
cash  sale  on  August  17. 1984.  by  the  Plan 
of  3000  shares  of  the  stock  (the  Stock)  of 
Packers  Service  Group,  Inc.  and  Packers 
Management  Company  (Packers),  to 
Elaine  S.  Wolf  for  $126,000  provided  that 
the  sales  price  was  no  less  than  the  fair 
market  value  of  the  Stock  on  the  date  of 
sale. 

Summary  of  Facta  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  20  participants.  As 
of  December  31, 1984  the  Plan  had 
assets  of  $1,363,420.55.  The  trustees  of 
the  Plan  (the  Trustees]  were  all  directors 
and  shareholders  of  AJbion  National 
Bank  (the  Employer),  the  Plan  sponsor. 

2.  Elaine  S.  Wolf  is  the  wife  of  James 
M.  Wolf,  who  owns  directly  or  indirectly 
75%  of  the  common  stock  of  Albion 
National  Management  Co..  the  holding 
company  of  the  Employer,  is  chairman 
of  the  board  of  directors  of  the 
Employer,  and  is  a  trustee  of  the  Plan. 

3.  The  applicant  represents  that  in 
1984,  the  Trustees  decided  to  divest  the 
Plan  of  the  Stock,  due  to  the  fact  that 
they  believed  that  Packers,  a  bank 
holding  company  in  Lincoln,  Nebraska, 
was  no  longer  a  favorable  investment. 
This  belief  was  based  on  the  generally 
weak  condition  of  banks  in  the  Midwest 
Packers  is  the  sole  market  maker  for  its 
own  stock. 

4.  On  or  shortly  before  August  17. 
1984.  Thomas  F.  Ehlers.  the  Cashier  and 
a  director  of  the  Employer  and  the  Plan 
administrator,  contacteid  Jay  L  Dunlap. 


President  of  Packers,  to  inquire  as  to  the 
current  price  of  Packers  stock.  Mr. 
Dimlap  informed  Mr.  Ehlers  that  the 
current  price  that  Packers  would  pay  for 
such  stock  was  $42  per  share. 

5.  On  August  17, 1984.  Mrs.  Wolf 
purchased  the  Stock  from  the  Plan  at  $42 
per  share,  for  a  total  price  of  $126,000,  in 
cash. 

6.  In  summary,  the  applicant 
represents  that  the  transaction  satisfied 
the  criteria  of  section  408(a)  of  the  Act 
because:  (a)  The  Plan  received  the 
market  value  of  the  Stock,  as 
established  by  Mr.  Dunlap;  (b)  the 
transaction  was  for  cash;  and  (c)  the^ 
Plan  was  able  to  dispose  of  an  asset 
which  the  Trustees  determined  was  not 
a  favorably  investment 

For  Further  Information  Contact: 
David  Lurie  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
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whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  ture  and  complete,  and 
that  each  application  accurately 
describes  ail  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  OC  this  12th  day  of 
March,  1987. 
Elliot  I.  Daniel, 

Associate  Director  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 

[FR  Doc.  87-fi745  Filed  3-16-87:  8.-45  am] 
WLUNO  COOC  491fr-2>-M 


(ProhibHed  Transaction  EmmpUon  S7-2S; 
Exemption  Application  No.  D-6M7  at  aL] 

Grant  of  Individual  Emnptiona;  UnHt. 
Inc.  Profit  Sharing  Plan  and  Trust,  el  ai. 

agency:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

action:  Grant  of  Ihdrvidiial  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  api^ications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applicatioiu 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C  The  notices  also 
invited  interested  persona  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendent^  were  issued 
aad  the  exemptions  are  being  granted 


solely  by  the  Department  because, 
effective  December  31. 197B.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  FlndfaisS 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4875(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  flndings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries:  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

UniH  inc.  Profit  Shartog  Plan  and  Trust 
(the  Plan)  Located  in  Greensboro,  North 
Carolina 

(Prohibited  Transaction  Exemption  87-<28: 
Exemption  Applicatioo  No.  0-6887) 

Exemption 

The  restrictions  of  section  406(a)  and 
40e(b)(l)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  both  (1)  the 
contribution  of  certain  real  property  (the 
Property)  to  the  Plan  by  Unifi.  Inc.  (the 
Employer),  a  party  in  interest  with 
respect  to  the  Plan,  and  (2)  the 
leaseback  of  the  Property  by  the  Plan  to 
the  Employer,  provided  that  tlie  terms 
and  conditions  of  die  transactions  are  at 
least  as  favorable  to  the  Plan  as  those 
obtainable  from  an  unrelated  party. 

For  a  more  complete  statnnent  of  the 
facts  and  representations  su^iorting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
February  3. 1987,  at  52  FR  3385. 

For  Further  Information  Contact  Mr. 
C.E.  Beaver  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Consolidated  Steel  and  Supply 
Company  Emplojrees'  Ratirennnt 
Income.  Savings  and  Stod(  Investment 
Plan  (the  Plan)  Located  in  Elk  Grove 

Village.  IL 

(Prohibited  TcaoMction  Bxenptiaa  87-28: 
Exemption  Applicatioa  No.  D-6877] 

Exemption 

TIm  restrictions  of  section  406(a). 
406(bXl)  and  (bX2)  of  the  Act  and  die 


sanctions  resulting  from  the  application 
of  section  4075  of  the  Code,  by  reason  of 
section  4S75(c)(lKA)  through  (E)  of  die 
Code,  shall  not  apply  to  the  proposed 
sale  by  the  Plan  of  a  parcel  of 
unimproved  real  property,  for  the  total 
cash  consideration  of  tZSOJXX),  to )  and ) 
Investment  Company,  a  party  in  interest 
with  respect  to  the  Plan,  provided  this 
amount  is  not  less  than  fair  market 
value  at  the  time  the  transaction  is 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
December  23, 1966  at  51  FR  48065. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8196.  (This  is  not  a 
toll-free  number.) 

General  Infonnadon 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a]  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Tiduciary  or  other  party  in  interest  m 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibUity  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discbarge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(lKB)  of  the  Act'  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exchistve  benefit  of  the 
employees  of  the  emplojrer  maintaining 
the  plan  and  diefr  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availabihty  of  these 
exemptions  ife  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terras  of  the  transaction  which 
is  tiie  subject  of  the  exemption. 


Signed  at  Washington.  DC  this  12th  day  of 
March,  1987. 
EUotLDBBid, 

Associate  Director  for  Regulations  and 
Interpretations.  Pension  and  Welfare  Benefits 
Administration.  U.S.  Department  of  Labor. 
[FR  Doc.  87-5744  Filed  3-16-87;  8:45  am] 
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Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Wortc  Group  MselinQ 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  a  public  meeting  of  the 
Work  Group  on  Retiree  Health  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
at  9:00  a.m.,  Thursday,  April  2. 1987,  at 
the  American  Association  of  Retired 
Persons,  1909  K  Street  NW..  Room  802, 
Washington,  DC  20049. 

This  eight-member  work  group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  retiree  health  benefit 
programs  for  employee  welfare  plans 
covered  by  ERISA. 

The  purpose  of  the  April  2  meeting  is 
to  develop  an  agenda. 

Signed  at  Washington,  DC  this  12th  day  of 
March,  1987. 
Dennis  M.  Koss, 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc  87-5870  Filed  3-16-87;  8:45  am] 
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NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

AvaHaMllty  of  Agency  Records 
Scttedules 

summary:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  puldisfaed  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 
DATE:  Requests  for  copies  must  be 
received  in  writing  on  or  before  May  1, 


1987.  Once  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 

ADDMMS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington.  IXI 20406.  Requesters  must 
cite  die  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 
SUPPLaKNTARY  INPONMATKNI:  Each 
year  U.S.  Government  agencies  create 
biUions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumtdation.  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  sdiediUes,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  m  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  die 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  accoimt  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directiy  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  cpntrol  number  assigned  to 
each  schedide,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending  Approval 

1.  United  States  Coast  Guard, 
Management  Analysis  Division, 
Paperwork  Management  Branch  (N1-2&- 
87-1).  Records  relating  to  radiographs. 

2.  Department  of  Commerce,  Bureau  of 
International  Programs  (Nl-151-87-5). 
Agenda  and  minutes  of  meetings  of  the 


Publications  Clearance  Committee  and 
the  Clearance  Committee  for  Internal 
Operating  Procedures,  1952-59. 

3.  General  Services  Administration, 
Office  of  Administrative  Services, 
Records  and  Forms  Management  branch 
(Nl-269-86-2).  Revision  to  records 
disposition  schedule  relating  to 
information  management  records. 

4.  Department  of  Labor,  Office  of  the 
Secretary,  Office  of  Administrative  Law 
Judges  (NCl-174-81-3).  Hearing  case 
files. 

5.  Department  of  Labor,  Office  of  the 
Undersecretary,  Benefits  Review  Board 
(Nl-174-83-2).  Comprehensive  schedule 
covering  all  records  of  the  board. 

0.  National  Archives  and  Records 
Administration.  Office  of  Records 
Administi-ation  (Nl-GRS-87-7). 
Additions  to  General  Records  Schedule 
14  relating  to  the  mandatory  review  for 
declassification  provisions  of  Executive 
Order  12356. 

Dated:  March  la  1967. 
Frank  G.  Bmka. 

Acting  Archivist  of  the  United  States. 
[FR  Doc.  87-5640  Filed  3-16-87;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Stone  nauon  vor  riivaie  secior 
Partnerships  To  Improve  K— 12  Science 
and  Mattiematics  Education 

This  document  is  one  of  a  series  of 
targeted  proposal  solicitations  that  the 
National  Science  Foundation's  (NSFs) 
Directorate  for  Science  and  Engineering 
Education  will  issue  to  invite  proposals 
directed  toward  high  priority  problems 
and  opportunities  facing  mathematics, 
science,  and  technology  education  in  the 
Nation's  schools. 

These  solicitations  are  intended  to 
supplement  current  guidelines  and 
aimouncements  that  describe  the  broad 
range  of  interests  of  the  Directorate  and 
its  Divisions  of  Materials  Development, 
Research  and  Informal  Science 
Education  (see  NSF  Publication  87-12), 
and  of  Teacher  Preparation  and 
Enhancement  (NSF  87-10). 

This  particular  solicitation  ts  intended 
to  encourage  activities  by  partnerships 
between  business/industry,  school 
systems,  and  other  educational 
institutions  as  appropriate — so  as  to 
demonstrate  ways  in  which  community 
concerns  can  be  translated  into  positive 
action  to  improve  the  quality  of  science, 
mathematics,  and  technology  education 
in  American  elementary  and  secondary 
schools.  Proposals  are  invited  in  any  of 
the  following  areas  of  programming 
supported  by  the  Directorate  for  Science 


8382 


Fodoral  Rogtoter  /  Vol  52.  No.  51  /  Tties<lay.  March  17.  IflBT  /  Notices 


1 a I. 


8382 


r«dM«l  R«gtoter  /  VoL  52.  ^k).  51  /  Tue«<iay.  Kfarch  17.  1967  /  Noticea 


and  Engineering  Education:  Teacher 
Enhancement,  Teacher  Preparation, 
Science  and  Mathematics  Education 
Networks.  Research  in  Teaching  and 
Learning.  Instructional  Materials 
Development.  Informal  Science 
Education,  and  Applications  of 
Advanced  Technologies. 

Introductioo 

The  future  of  the  Nation,  in  an 
increasingly  technological  and 
competitive  world  marketplace,  is 
directly  tied  to  the  education  of  its 
population  in  science  and  mathematics. 
The  discoveries,  inventions,  and 
technical  applications  that  can  keep  the 
U.S.  economy  and  defense  strong  and 
secure  require  both  well-trained 
scientists  and  engineers  and  a  general 
population  that  understands  the 
methods,  capabilities,  and  limitations  of 
science.  From  that  general  population 
come  not  only  technicians  and  other 
users  of  the  developments  of  science  but 
legislators,  journalists,  and  others 
whose  technical  knowledge  can 
contribute  to  our  future  in  obvious  ways. 

The  National  Science  Foundation  has 
an  important  education  mission  which 
can  help  bridge  the  gap  between 
practicing  scientists  and  educators  to 
ensure  the  best  possible  science  and 
mathematics  education  for  our  citizens. 
The  National  Science  Foundation  Act  of 
1950  (as  amended]  authorizes  and 
directs  the  Foundation  to  ".  .  .  initiate 
and  support  basic  scientific  research 
and  programs  to  strengthen  scientific 
research  potential  and  science  .  .  .  and 
engineering  education  programs  at  all 
levels.  .  .  ." 

Within  NSP.  the  Directorate  for 
Science  and  Engineering  Education  is 
responsible  for  defining  and  funding 
programs  and  projects  that  support  this 
educational  mission.  The  Directorate 
has  adopted  as  its  Hrst  long-range  goal: 

"To  help  ensure  that  high-quality 
primary  and  secondary  education  in 
science  and  mathematics  is  available  to 
every  child  in  the  United  States. 

"This  backgrotind  should  provide  a 
base  for  understanding  by  all  citizens 
and  be  sufficient  to  enable  those  with 
the  interest  and  talent  to  pursue 
technical  careers,  especially  in  science 
and  engineering." 

The  Directorate  is  also  committed  to 
the  fullest  possible  participation  of 
women,  minorities,  and  the  physically 
disabled  in  science  and  mathematics 
education  and  careers  and  in  the 
projects  it  supports. 

Solicitation 

The  purpose  of  this  solicitation  is  to 
generate  novel  approaches  and  models 
for  improvement  of  K-12  science  and 


mathematics  education  by  including  the 
intellectual  and  financial  resotirces  of 
the  private  sector  in  partnership  with 
local  school  systems,  coUegcs.  and 
universities.  Together,  the  partners  will 
analyze  needs,  develop  strategies,  and 
undertake  specific  activities  to  improve 
science  and  mathematics  education  in 
the  schools. 

There  is  an  ongoing  coocem  in  the 
private  sector  about  the  quality  of  the 
elementary  and  secondaiV  education  in 
science  and  mathematics  available  to 
our  children.  This  concern  is  reflected  in 
the  popularity  of  partnership  activities 
ranging  from  adopt-a-school  at  the  local 
levri  to  State,  regional,  and  National 
coalitions  for  edacational  improvement. 
This  solicitation  is  faitended  to 
encourage  action-oriented  partnerships 
to  deivelop  activities  on  a  local  or 
regional  level  which  could  be  adopted  in 
other  areas  of  the  Nation. 

The  Directorate  anticipates  funding 
five  to  twelve  projects  for  a  three  to  four 
year  demofntraiion  period,  with  a  total 
NSP  investment  of  2-4  million  dollar*. 

There  are  many  example*  of  business- 
academic  cooperation  to  improve 
mathematics  and  science  education  in 
elementary  and  secondary  schools.  The 
involvement  of  practicing  scientists  and 
engioeers  in  these  activities  is  usually 
critical  to  their  success  and  should  be 
encouraged.  Prtrfessional  societies  often 
provide  a  fbcus  for  participatioa  by  their 
members  in  educational  profects.  A  few 
illvstrationa  follow: 

•  At  the  elementary  school  level 
cooperative  activitiet  have  included 
award  progrcuns  for  master  teachers; 
plant  and  laboratory  goidad  teacher 
toors;  establishment  of  special  funds  to 
purchase  unusual  teaching  equipment  or 
supplies:  and  grants  ae  acbolarshipa  for 
teachers  involved  in  updating  or  other 
educational  activities. 

Companies  have  provided  sdantific 
and  engineering  personnel  for  special 
meetings,  lecturers,  workshops, 
demonstrations,  inservice  cowies,  and 
other  activities  aimed  at  strengthening 
science  education. 

Partnerships  have  formed  to  acquaint 
the  pubUc  with  the  roles  of  science  and 
technology  in  contemporary  society,  and 
to  focus  on  efforts  to  increase  local 
support  for  local  schools  throu^  better 
awareness  of  the  problems  of  the 
schools  and  of  the  importance  of 
improved  science  and  mathematics 
education. 

•  At  the  secondary  school  level, 
additional  activities  have  included 
improvement  of  technical  library 
materials:  sponsorship  of  student  fairs 
and  projects  and  related  awards  for 
academic  achievement;  student  and 
teacher  tours  of  plants  and  laboratories 


to  inform  and  assist  guidance  counseling 
in  the  schools;  and  support  for  career 
days  and  other  activities  to  tril  students 
about  science  and  engineering  careers. 

Some  companies  have  provided 
summer  appointments  for  qualified 
science  teachers  in  technical  areas  and 
pre-coUege  internships  for  students 
interested  in  science  and  engineering 
careers. 

The  Foundation  encourages  the 
partnership  to  examine  the  needs  of  the 
local  community  and  to  specify  for 
support  those  activities  it  deems  most 
ajiqiropriate,  and  without  undue  concern 
for  the  Ukebhood  of  funding.  Submission 
of  thoee  ideas  to  NSF  hi  a  preliminary 
propoaal  (see  below)  will  initiate 
discussion  with  its  staff. 

The  Foundation  does  not  attempt  to 
deal  widi  purely  local  problems  nor  to 
address  unique  local  needs;  NSP  funds 
must  be  employed  catalytlcaDy,  leading 
to  increased  levels  of  sustained  activity 
as  a  resnh  of  the  grant  and  providing 
models  or  novel  approaches  which  can 
be  used  by  other  communities  with 
similar  concerns  and  needs. 

Partnerships  are  invited  to  propose 
project  activities  that  fall  within  the 
scope  of  any  of  the  following  current 
programs  of  Ae  Directorate  for  Science 
and  Engineering  Education:  Teacher 
Enhancement,  Teacher  Preparation. 
Science  and  MathematiGs  Bdtication 
Networiis.  Research  in  Teaching  and 
Learning,  Instmctionai  Matafiak 
Development,  Informal  Sdmacm 
Education,  and  Applications  of 
Advanced  Technologies.  Details  of  these 
programs  and  information  on  the  kinds 
of  activities  that  can  be  supported  will 
be  found  in  the  Program  Announcements 
of  the  Division  of  Materials 
Development.  Researdi  and  Informal 
Science  Education  (see  NSF  Publicatioa 
87-12),  Office  of  Studies  and  Program 
Assessment  (NSF  87-15).  and  of  the 
Division  of  Teacher  Prei>aratiott  and 
Enhancement  (NSF  87-10). 

Specific  activities  that  may  be 
supported  by  NSF  funds  include  bat  are 
not  limited  to:  teacher  enhancement 
(e.g.,  supplementary  training  or 
industrial  experience  relevant  to 
classroom  teaching);  teacher  assistance 
(e.g.,  delivery  of  additional  classroom 
demonstrations,  special  presentations, 
or  role  model  activities):  preparation 
and  delivery  of  materials  for  teacher*  to 
use  in  the  classroom;  and  other 
activities  that  resah  in  improved 
classroom  educational  experiences  for 
teachers  and  students. 

Activities  that  are  lets  likely  to  be 
funded  include  direct  student  activities, 
such  at  tutoring  or  summer  science  at 
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Biadieraatics  camp  tuition,  capital 
investment  for  facilities,  etc. 


Who  May  Submit 

Partnerships  eligible  to  submit 
proposals  under  tkis  solicitation  ivill 
consist,  at  a  minimum,  of  a  businett  (or 
group  of  businesses)  and  one  or  more 
school  dittrictt  which  have  agreed  on  a 
tet  of  needi  for  educational 
improvement  in  K-12  science  and 
mathematics,  and  which  are  willing  to 
devote  their  respefstive  areas  of 
expertise  and  relevmt  resources  to 
meeting  those  needs. 

The  Foundation  welcomes  proposals 
from  all  qualified  scientists  and  science 
educators,  and  strongly  encourages 
women  and  minorities  to  participate 
fully  in  the  competition  described  in  this 
document.  In  aoccmiance  «vith  Federal 
statutes  and  regulations  and  NSF 
policies,  no  person  shall  be  excluded  on 
grounds  of  race,  color,  age,  gender. 
national  origin,  or  physical  disability 
bom  participation  under  any  pro-am  or 
activities  receiving  financial  attistance 
irom  the  National  Science  Foundation. 

PJanning  a  Proposal 

As  their  first  step,  we  encourage 
interested  parties  to  make  a 
commitment  with  others  in  the 
community  to  evaluate  the  needs  of 
science  and  mathematics  education  fai 
local  schools.  Typical  partnerships 
might  include,  but  are  not  limited  to, 
local  businesses  or  industrial  firms  and 
the  local  school  district  or  group  of 
districts,  as  well  as  colleges  or 
universities  with  needed  technical  and 
educational  expertise.  Chambers  of 
Commerce  and  other  civic  or  buuness 
groups  might  also  be  appropriate 
members  of  a  partnership. 

The  term  "local"  as  used  here  refers 
to  breadth  of  activity  as  weU  as 
geographic  extent.  In  most  cases,  it  will 
be  more  effective  to  start  with  a  limited 
scope  and  a  well-conceived  plan  for 
expansion,  than  to  attempt  to  initiate 
substantial  changes  over  a  large  area, 
lliis,  of  course,  will  be  strong  affected 
by  circumstances  and  we  encourage  the 
discussioD  of  this  qoettion  as  part  of  a 
preliminary  propoaaL 

The  analjrsis  of  problems  or  needs  to 
be  addressed  and  the  planning  of 
activities  to  meet  those  needs  should 
inclade  practicing  teachers  as  well  as 
sdettoe  supervisors  or  other 
administrative  personnel  of  the  school 
districts  Involved.  The  Foundation 
strongly  encourages  the  intellectual 
collaboration  of  practicing  scientists  and 
engineers  (in  industry  or  in  edocation) 
widi  loc»l  school  districts  and  teachers 


in  efforts  to  identify  novel  approaches  to 
imimived  adenoe  and  mathematics 
educatioa. 

Generally,  activities  planned  should 
not  siqtptent  tlw  daswoom  teaf:her  as 
the  main  source  of  infoimatioB  about 
science  and  mathematics.  Particularty  at 
the  elraa«Dtary  school  level,  it  is 
important  that  science  instruction  be  not 
just  "available",  but  be  designed  to 
allow  active  participation  by  the  child: 
this  may  require  qyedal  assistance  for 
teachers  or  qMdal  programs  to  involve 
parents  in  the  motivation  and 
encouragement  of  their  children. 

Although  the  Foundation  has 
identified  grades  K-12  as  the  jtrimaiy 
focus  for  attention,  local  conditions  may 
aigue  for  extension  of  activities  into  the 
undergraduate  years,  for  example  by 
involving  college  students  as  role 
models  or  advisers  for  younger  students, 
or  by  continuing  the  provision  of 
particular  educational  opportunities  to 
local  students  as  they  make  the 
transition  to  undergraduate  studies.  It  is 
not  NSFs  intent  to  exclude  such 
activities  from  consideration  by  the 
partnership. 

For  further  discussion  of  the 
philosophies  and  goals  of  the 
Directorate,  proposers  may  wish  to 
consult  the  publication  Directory  of 
A  wards.  Directorate  for  Science  and 
Engineering  Education  (NSF  W-Z7). 

Preliminary  Proposals 

Proposers  are  strongly  urged  to 
submit  a  preliminary  proposal  for 
comment  and  discussion  prior  to 
preparing  a  formal  proposal  in  response 
to  this  aolicilotion. 

The  preliminary  proposal  may  be  in 
the  form  of  a  comparatively  brief  and 
informal  letter-of-inquiry,  outiining  fte 
concept  and  general  stnictore  of  the 
contemplated  pn^ect.  specifying  the 
activities  to  be  snppmted,  describing  the 
oiganizations  constituting  the 
partnership  and  their  commitments  to  it 
indicating  the  principal  personnel  to  be 
involved  (with  mention  of  their 
backgrounds),  and  estimating  the  order 
of  magnitude  of  support  to  be  requested 
from  ue  Foundation. 

The  preliminary  prqposal  should  not 
exceed  six  pages  in  length.  The  NSF 
staff  will  respond  with  commeirts  on  the 
concept  and  an  opinion  of  the  general 
competitive  strei^th  of  such  a  project 
No  information  concerning  a  preliminary 
proposal  is  made  available  to  peer 
reviewers,  hence  submissian  erf  one  will 
not  in  any  way  affect  the  review  of  a 
related  fcmnal  proposal  pnt  forward  at  a 
later  date.  A  preliminary  proposal  can 
be  of  great  help  to  proposers  in  deciding 
whether  to  undertake  the  cost  and  effort 
of  a  formal  submission. 


Content  of  Formal  Pn^Htsak 

The  sections  of  the  formal  proposal 
that  constitute  the  detaiption  of  the 
project  should  address  three  aMJor 
areas:  the  activities  to  be  ondsfteken; 
the  partnerriiip;  and  evahatioB  and 
dissemination  plans. 

The  activities  to  be  undertaken 
should  lie  within  program  areas 
currently  sopported  bry  die  Foundation 
(see  SOUCITATION.  above)  and  result 
in  hn|Ht»vad  ddivery  of  science  and 
mathematics  education  in  the  classroom. 
Here,  the  term  education  indudes 
infbnnation  about  careers  and  the  use  of 
role  models  to  encourage  partidpation 
by  women,  minorities,  and  die 
physicaUy  disabled. 

As  indicated  above,  activities 
typically  should  be  designed  to  have 
broad  imped  on  the  student  population. 
The  experience  of  die  Foundation  is  that 
projects  most  often  meet  dtis  goal  by 
working  with  teadiers  who  can  dien 
imped  other  teachers  as  well  as  their 
own  students.  There  may,  however,  be 
compelling  reasons  for  working  with 
school  administrators  or  career 
counselors  to  increase  the  imped  of 
partnership  activities. 

Partnerships  should,  at  a  nrinimnm. 
consist  of  a  business  (or  group  of 
businesses)  and  one  or  more  school 
districts  uriUch  heve  agreed  on  a  aet  ctf 
needs  for  educational  improvement  in 
K-12  sdencc  and  mathematics,  and 
which  are  willing  to  devote  their 
respective  areas  of  expertise  and 
relevant  resources  to  meeting  thoee 
needs.  A  reel  financial  commitment  by 
the  partners  will  result  in  a  stronger 
proposal  with  increased  prospects  tor 
funding.  Additional  educational 
institutions  (two-  or  four-year  colleges 
or  universities)  may  be  quite  appropriate 
as  members  of  the  partnership, 
especially  when  teacher  enhancement 
activities  are  targeted. 

Describe  the  administrative 
mechanisms  that  will  be  used  to 
organise  and  manage  the  project  Any 
partnership,  consultant  or  subcontract 
arrangements  should  be  described  and 
the  rif^ts  and  responsibilities  of  each 
party  set  forth  cleiariy.  Cost-sharing, 
cooperative  funding,  and  other  finandal 
arrangements  should  be  described. 
Potential  income  producing  aspects  of 
the  project  should  be  indicated. 

The  financial  aspects  of  oost-^aring 
and  joint  or  cooperative  funding  by  the 
propoaing  institution  and  others  with 
whom  it  has  formed  a  partnership  for 
the  purposes  of  the  proposal  should  be 
shown  in  a  detailed  budget  for  each 
party.  These  budgets  should  refled  die 
arrangements  and  agreements  among 
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the  parties,  and  should  show  exactly 
what  cost-sharing  is  proposed  for  each 
budget  item. 

Any  fee  proposed  to  be  paid  to  a 
collaborating  or  "partner"  for-profit 
entity  should  be  indicated.  (Fees  will  be 
negotiated  by  the  Division  of  Grants  and 
Contracts  in  consultation  with  the 
Program.)  Any  copyright  patent  and 
royalty  agreements  (proposed  or  in 
effect)  must  be  described  in  detail,  so 
that  the  rights  and  responsibilities  of 
each  party  are  made  clear.  If  any  part  of 
the  project  is  to  be  subcontracted,  a 
budget  and  work  plan  prepared  and 
duly  signed  by  the  subcontractor  must 
be  submitted  as  part  of  the  overall 
proposal  and  addressed  in  its  narrative. 

Evaluation  and  dissemination  should 
be  considered  at  the  earliest  stages  of 
proposal  development.  How  will  the 
partners  recognize  success  or  failure? 
What  checkpoints  can  be  built  in  to 
allow  an  unsuccessful  activity  to  be 
redirected  rather  than  terminated? 
Assuming  success,  what  active  steps 
will  the  partners  take  to  inform  other 
communities  of  their  successful 
approach  and  to  encourage  those 
communities  to  adopt  similar  projects 
appropriate  to  their  own  situations? 

At  a  minimum,  the  formal  proposal 
should  include: 

•  A  clear  description  of  activities  to 
be  undertaken  and  how  those  activities 
were  selected — proposals  should  reflect 
agreement  on  the  problems  or  needs  to 
be  addressed  as  well  as  on  the 
resources  required  to  carry  out 
recommended  activities; 

•  A  discussion  of  the  potential  for 
larger-scale  impact  of  the  project's 
activities  after  a  demonstration  period; 

•  A  clear  description  of  the  formation 
and  history  of  the  partnership  and  its 
method  of  operation — proposals  will  be 
weighed  significantly  on  the  level  of 
cooperation  among  Uie  partners; 

•  A  description  of  the  expertise  and 
material  resources  available  from  each 
partner  and  formally  committed  by  each 
partner; 

•  An  approach  to  evaluation  that  will 
allow  the  partners  to  demonstrate 
successful  accompUshment  of  the  goals 
of  the  project: 

•  A  strategy  for  dissemination  and 
replication  of  successful  projects. 

Major  factors  in  the  review  of 
proposals  for  determination  of  awards 
will  be  the  credibihty  of  the  project 
activities  as  ways  to  bring  about 
meaningful  improvements  in  K-12 
science  and  mathematics  education 
locally,  and  the  potential  for  their 
adoption  and  utilization  elsewhere. 

Projects  should  include  a  combination 
of  professionals  with  a  suitably  broad 
range  of  knowledge  and  experience.  The 


proposal  should  document  the 
background  and  qualifications  of  project 
staff  in  such  areas  as  science,  science 
education,  school  poUdes  and 
procedures,  and  classroom  teaching  at 
the  relevant  levels. 

The  proposal  narrative  should  reflect, 
as  appropriate,  existing  classroom 
programs  of  high  quality  ',  the  results  of 
research  on  the  effectiveness  of 
previously  developed  material  *,  and  tfie 
recommendations  of  professional 
societies  and  commissions  *. 

Activities  should  be  designed,  to  the 
extent  possible,  to  be  appropriate  for  all 
students,  including  females,  minorities, 
students  with  physical  or  sensory 
disabilities,  and  the  gifted  and  talented. 

Contributions  to  the  project  from  the 
partners  may  be  in  the  form  of  in-kind 
services,  faciUties,  direct  contributions, 
release  time  for  participating  teachers, 
etc.  Questions  concerning  commitments, 
activities,  or  partnership  development 
may  be  directed  to  the  program  staff  at 
any  time. 

Pnparatioo  and  Submission  of 
Proposals 

For  guidance  on  the  specifics  of 
preparation  of  formal  proposals, 
proposers  should  consult  either  of  two 
brochures:  Program  Announcement, 
Division  of  Materials  Development, 
Research  and  Informal  Science 
Education  (NSF  87-12);  or  Program 
Announcement  and  Guide,  Division  of 
Teacher  Preparation  and  Enhancement 
(NSF  87-10):  as  well  as  Grants  for 
Research  and  Education  in  Science  and 
Engineering  [CRESE]  (NSF  83-^7, 
revised  1/87). 

The  two  program  announcements 
(NSF  87-10  and  NSF  87-12)  contain 
required  forms  that  should  accompany 
each  proposal  and  discussions  of  the 
criteria  that  are  used  in  evaluating 
proposals.  One  of  these  required  forms 
is  a  Cover  Page.  In  the  upper  left  hand 
block  of  this  Cover  Page,  labeled  "For 
Consideration  by  NSF  Organizational 
Unit,"  it  is  important  to  identify  the 
Directorate  and  the  solicitation  to  which 
you  are  responding.  i.e..  "Directorate  for 
Science  and  Engineering  Education, 
Private  Sector  Partnerships. " 

The  tliird  pubUcation  (NSF  83-57. 
revised  1/87)  provides  detailed 
information  on  proposal  preparation  and 
processing  and  on  grant  adininistration. 
Except  as  modified  by  the  guidelines  set 
forth  herein  and  in  NSF  87-10  or  NSF 
87-12.  standard  Foundation  guidelines 
on  proposal  preparation  (content 
format  budgist  other  sources  of  support 
etc.),  proposal  submission,  evaluation, 
awards  (general  information  and 
highlights),  declinations,  and 


withdrawals  contabied  in  NSF  83-57  are 
applicable. 

These  publications  may  be  obtained 
from  the  Forms  and  Publications  Unit 
National  Science  Foundation. 
Washington.  DC  20550. 

Appropriate  administrative  officials  of 
the  applicant's  institution  must  be 
familiar  with  the  policies  and 
procedures  contained  in  the  NSF  Grant 
Policy  Manual,  Revised,  NSF  77-47.  If 
the  submitting  organization  has  never 
been  a  recipient  of  an  NSF  award,  the 
cognizant  program  officer  will  request 
that  one  free  copy  of  the  Manual  be  sent 
to  the  institution.  [Additional  copies  of 
the  Manual  may  be  purchased  fitim  the 
Superintendent  of  Documents. 
Government  Printing  Office, 
Washington,  D.C.  20402.]  If  a  proposal  is 
recommended  for  an  award,  the  NSF 
Division  of  Grants  and  Contracts  will 
request  certain  organizational, 
management  and  financial  information. 
These  requirements  are  contained  in 
Chapter  UI  of  the  Manual. 

When  To  Submit 

Preliminary  proposals  related  to  this 
solicitation  may  be  submitted  at  any 
time  up  to  August  31, 1987.  Proposers 
should  expect  that  two  to  three  weeks 
will  be  required  befSre  staff  comment  is 
returned. 

Formal  proposals  submitted  in 
response  to  this  soUcitation  will  be 
accepted  for  review  if  they  are 
postmarked  on  or  at  any  time  before 
September  30, 1987.  Processing  of 
proposals  in  hand  will  be  started  on 
April  1, 1987;  July  1, 1987;  and  October  6. 
1967.  Proposers  should  be  aware  that 
four  to  six  months  after  each  of  these 
target  dates  may  be  necessary  for 
review  and  final  action  on  proposals  in 
hand  at  those  times. 

Where  to  Submit 

Preliminary  proposals  should  be  sent 
to:  Private  Sector  Partnerships.  Room 
414,  Directorate  for  Science  and 
Engineering  Education,  National  Science 
Foundation.  Washington.  DC  20550. 

Formal  proposals,  when  submitted, 
should  be  addressed  to:  Data  Sapport 
Services  Section,  Room  223,  National 
Science  Foundation.  Washington.  DC 
20550. 

For  Addidonal  Infonnadon 

Questions  about  this  solicitation  that 
are  not  addressed  in  this  publication 
may  be  directed  to  the  NSF  staff  by 
writing  to  the  private  Sector 
Partnerships  address  above  or  by  calling 
(202)  357-9466.  Such  direct  contact  to 
discuss  potential  projects  is  welcomed. 
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hMpiiries  oonoeming  olher-i 
of  the  Directorate  of  Scief  and 
Engineehog  Education  should  be  sent  to 
the  same  address,  bat  Bmsb  na.  Tbe 
general  <ele|ilio(Be  mindMir  for  such 
inquiries  is  (202)  357-7557. 
Pettf  E.  Yankwich. 

Senior  Executive  Officer,  Direetomtefitr 
Science  and  Engineering  Education. 
March  11. 1987. 
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The  National  Science  Foundation 
provides  awards  for  education  and 
research  in  the  sciences,  mathematics, 
and  engineering.  The  Foundation 
welcomes  proposals  from  all  qualified 
educators,  scientists,  mathematicians, 
and  engineers,  and  strongly  encourages 
women,  minorities,  and  the  physically 
disabled  to  compete  fully  in  the 
Prt)grams  described  in  this  docimient. 

In  accordance  with  Federal  statutes 
and  regulations  ahd  NSF  policies,  no 
person  on  grounds  of  race,  color,  age. 
sex.  national  origin  or  physical 
disability  shall  be  excluded  from 
participation  in,  denied  benefits  of.  or  be 
subject  to  discrimination  imder  any 
program  or  activity  receiving  financial 
assistance  from  the  National  Science 
Foundation. 

The  grantee  is  in^oQy  responsible  for 
the  oHiduct  of  supported  reseandi  and 
education  activities,  and  preparation  of 
the  results  for  publication.  The 
Foundation,  therefOTe,  does  not  asstmie 
responsibility  for  such  findings  or  their 
interpretation. 

NSF  has  TDD  (Telephonh:  Device  for 
the  Deaf)  capability  whidi  enables 
individuab  with  bearing  impairments  to 
commimicate  with  the  Division  of 
Personne]  Management  for  information 
relating  to  NSF  programs.  enq>loyment. 
or  general  iaformation.  This  telephone 
number  is  <202)  3S7-74S2. 

Catalog  of  Federal  Domestic  Assistance 
NumbCT  47483  (Pleoollege  Sdenoe  and 
Mathematics  Bducatian) 

Other  Publications  of  Interest 

Program  Announcements  and 
Guidelines 

Division  of  Teadier  Preparation  and 
Enhancement  (NSF  87-10):  detailed 
information  on:  Teacher  Preparation; 
Teacher  Enhancement;  Science  and 
Mathematics  Education  Networks:  and 
Presidential  Awards  for  Excellence  in 
Science  and  Mathematics  Teaching. 

Divisimi  of  Materials  Development. 
Research  and  infonnal  Science 
Education  (NSF  87-12);  detailed 
information  on:  Instnicticmal  Materials 
Development;  Research  in  Teaching  and 
Leambig;  Applications  for  Advanced 
Technologies;  and  Infonnal  Science 
Education  Program. 


Office -Of  Studies  and  Ptogram 
Assessment  (NSF  87-15);  information 
on:  Studies  nid  Analyses;  and 
Assessment  Activities. 

Divisicm  of  Research  Career 
Development  detailed  information  on: 
Advanced  Institute  Travel  Awards 
(telcfrfione  202/357-753^  Graduate 
FeHowships  (NSF  8fr-46):  Minority 
Graduate  Fellowships  (NSF  86-47): 
NATO  Postdoctoral  Fellowships  in 
Science  (NSF  86-42);  and  Presidential 
Young  Investigator  Awards  (NSF  86-22). 
(These  four  doctmients  are  revised 
annually.) 

Office  of  College  Science 
Instrumentation;  information  on  the 
College  Science  Instrumentation 
Program  (NSF  86-23). 

Project /A  ward  Directories 

The  Directorate  publishes  a  variety  of 
annual  and  occasional  directories  of 
awards  made  under  the  programs 
administered  by  it  Examples  are: 

Directory  of  Awards:  October  J.  1983— 
September  30, 1965:  Directorate  for 
Science  and  Engineering  Education 
(Na' 86-27):  and 

Presidential  Young  Investigators  1966 
Awards  (NSF  86-37;  updated 
annually  by  the  Division  of 
Research  Career  Development). 

These  publications  should  be 
requested  from  the  appropriate 
administrative  imit  within  the 
Directorate. 

General  Information 

Grants  for  Research  and  Education  in 
Science  and  Engineering  (GRES£].  (NSF 
83-67.  revised  1/67). 

Single  copies  of  any  of  these 
publications  may  be  (udered  from: 
Forms  and  Publications  Unit  Room  232, 
National  Science  Foimdation. 
Washii^ton.  DC  2055a 

[FR  Doc.  87-5657  Filed  3-18-87;  8:45  am] 
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This  document  is  one  of  a  series  of 
targeted  program  solicitations  designed 
to  elicit  proposals  directed  toward  high 
priority  problems  and  opportunities 
facing  mathematics,  science  and 
technology  education  in  the  Nation's 
schools.  It  is  the  second  of  two  that  are 
intended  to  encourage  partnerships 
amcHig  publishers,  school  systems  and 
scientists/science  educators  for  the 
ptnpose  of  providing  a  number  of 
competitive,  high  quality,  alternative 
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science  programs  for  use  in  typical 
American  elementary  schools. 

These  solicitations  are  intended  to 
supplement,  not  to  supplant,  the  current 
guidelines  and  announcements  that 
describe  the  broad  range  of  interests  of 
NSFs  Divisions  of  Materials 
Development,  Research  and  Informal 
Science  Education  (see  NSF  Publication 
87-12)  and  of  Teacher  Preparation  and 
Enhancecient  (MSP  87-10). 
National  Science  Foundation: 
Directorate  for  Science  and 
Engineering  Edtication;  Division  of 
Materials  Development,  Research  and 
Information  Science  Education; 
Instructional  Materials  Development 
Program 
Submission  Deadlines:  June  1, 1987  (for 
preliminary  proposals):  August  3, 1987 
(for  formal  proposals) 

Introduction 

The  Division  of  Materials 
^Development,  Research  and  Informal 
Science  Education  supports  a  wide 
range  of  projects  designed  to  generate 
new  knowledge  and  provide  new  and 
improved  models  and  materials  that  can 
help  to  increase  the  quality  of.  and 
continuously  renew,  the  Nation's 
educational  systems  in  mathematics, 
science  and  technology.  This  broad  goal 
translates  into  four  objectives  that  frame 
the  Division's  programs: 

•  Expand  our  understanding  of  the 
factors  that  promote  effective  teaching 
and  learning  of  mathematics,  science 
and  technology: 

•  Stimulate  the  development  of 
exemplary  educational  models  and 
materials — incorporating  the  most 
recent  advances  in  subject  matter, 
research  in  teaching  and  learning,  and 
instructional  technology — and  facilitate 
their  use  in  the  schools; 

•  Encourage  informal  learning 
through  mass  media  programs  that  can 
reach  large  portions  of  the  population 
efficiently  and  effectively,  science 
museum  exhibits  and  activities  that 
provide  direct  hands-on  experiences, 
and  science  related  programs  of 
recreational  organizations;  and 

•  Analyze  the  potential  for,  and 
explore  the  use  of,  advanced 
technologies  in  education. 

The  Division  employs  two  approaches 
in  ebciting  and  selecting  projects  for 
support 

•  First,  the  Division  accepts 
"unsolicited"  proposal  submitted  in 
response  to  program  announcements 
describing  its  general  purview  and 
interests  (e.g.,  NSF  87-12). 

•  Second,  the  Division  issues  periodic 
program  solicitations  that  supplement 
these  guidelines  and  focus  resources  on 
specific  high  priority  problems  and 
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opportunities.  Generally,  these 
soUcitations  will  be  designed  to  leverage 
or  energize  activity  that  will  be  self- 
perpetuating  or  have  other  lasting 
impact,  and  will  be  for  one-time  NSF 
support. 

This  is  one  such  solicitation.  It  is  the 
second  solicitation  to  focus  on  the 
creation  of  improved  programs  and 
materials  for  science  instruction  in 
elementary  schools. 

SoUdtaUoii 

Research  has  demonstrated  the  clear 
and  lasting  impact  of  early  learning-- 
not  only  as  a  base  for  further  education, 
but  also  for  establishipg  patterns  of 
study,  reasoning,  and  curiosity,  and  for 
fostering  talent.  This  is  particularly  true 
in  the  sciences,  where  stimulation  of 
intellectual  curiosity  and  an  early 
introduction  to  important  principles  and 
concepts  are  critical  to  later  success. 
Without  a  challenging  and  involving 
introductioa  talent  is  less  likely  to 
appear  or  flourish. 

Research  has  also  shown  a  great  deal 
about  how  science  should  ideally  be 
taught.  We  know  that  early  education  in 
the  sciences  should  establish  a 
background  of  broad  principles  and 
concepts  that  can  be  developed  and 
extended  over  the  course  of  years.  And 
we  know  that  children  should  learn  the 
fundamentals  of  inquiry  and  discovery, 
making  their  own  observations  and 
interpretations  so  as  to  develop  patterns 
of  critical  thinking  that  can  serve  them 
throughout  their  lives.  The  habits,  of 
disciplined  inquiry  and  analysis  are  the 
essential  characteristics  of  scientific 
discovery. 

Yet.  very  Utile  time  is  devoted  to 
science  instruction  in  most  elementary 
schools,  and  learning  that  involves 
active  initiative  and  participation  by  the 
child,  other  than  as  a  reader,  is  rare 
indeed.  In  many  elementary  school 
classrooms,  science  is  not  taught  at  all. 
This  is  not  for  a  lack  of  materials  or 
demonstrations.  There  exist  many 
instructional  materials  of  high  quality 
for  teaching  science  to  elementary 
school  children,  and  these  materials  are 
being  used  or  adapted  very  successfully 
in  a  small  number  of  schools  and 
systems.  But  their  attractive  potential 
seems  difficult  to  realize  in  the  vast 
majority  of  the  Nation's  schools. 

Some  of  the  obstacles  and 
impediments  to  the  implementation  of 
model  progams  are  clear.  For  the  child 
to  be  an  active  participant  in  learning 
science  requires  facilities,  materials, 
maintenance,  and  support  staff  that 
usually  are  not  available  in  a  typical 
elementary  school.  All  these  require 
money.  Equally  important,  they  require 


a  change  in  approach  by  teachers  and 
school  administrators. 

The  classical  methods  of  teaching — 
"teach-to-the-text"  and  "read-and- 
recite" — are  deeply  embedded  in  our 
schools.  And  elementary  schools  are 
already  burdened  with  major 
obligations:  What  should  be  displaced 
to  make  way  for  added  hours  of  science? 
What  strategies  for  educational  change 
are  most  effective  for  modifying  well 
established  practices? 

The  purpose  of  this  solicitation,  and  of 
the  one  that  preceded  it  (NSF 
Publication  86-4),  is  to  encourage  efforts 
to  develop  materials  and  programs  that 
address  these  complex  problems  in 
today's  schools  and  classrooms. 

Perhaps  there  is  a  need  to  modify 
currently  available  materials,  or  to 
adapt  them  in  ways  that  encourage  their 
use.  Perhaps  there  is  a  need  for  new 
materials  Uiat  are  better  adapted  to  the 
realities  and  styles  of  more  typical 
schools  and  teachers.  Perhaps  there  is  a 
need  for  special  materials  that  help 
schools  and  teachers  to  utilize  available 
instructional  materials. 

Perhaps  there  is  a  need  for  special 
work  with  teachers  or  special  programs 
to  inform  parents.  Perhaps  it  is  possible 
to  combine  science  with  other  activities, 
such  as  reading  and  mathematics. 

Perhaps  all  of  the  above. 

Early  in  FY  1986.  the  Directorate  for 
Science  and  Engineering  Education 
issued  a  program  solicitation.  Programs 
for  Elementary  School  Science 
Instruction  (NSF  86-4),  which  called  for 
proposals  addressing  these  issues.  That 
solicitation,  as  does  the  curent  one, 
sought  the  formation  of  partnerships 
among  publishers,  school  systems,  and 
scientists/science  educators  for  the 
purpose  of  providing  several 
competitive,  high  quality  alternative 
science  programs  for  use  in  typical 
American  elementary  schools.  After  an 
intense  competition,  in  which  more  than 
one  hundred  preliminary  proposals  and 
more  than  thirty  formal  proposals  were 
received  and  evaluated,  the  Foundation 
made  three  major  grants.'  *  *  Each  of 
these  projects  combines  the  efforts  of: 


■  National  Geographic  Kidi  Network  Project 
Taohnical  Education  Rewarch  Center.  Inc..  S  Eliot 
Street.  Cambridge.  MA  0Z136.  Project  Director 
Robert  F.  Tinker.  Pubiither  National  Geographic 
Society.  School  •yttema:  Lexington.  MA  and  Oiitrict 
of  Columbia. 

*  Elementary  School  Science  and  Health 
Material*.  Biological  Science  Curriculum  Study,  The 
Colorado  College.  Colordo  Spring*.  CO  80803. 
Project  Director  Rodger  W  Bybee.  Publi*her 
Kendall/Hunt  Publithing  Company.  School  system: 
Colorado  Springs  School  Di*trict. 

•  Improving  Urban  Elementary  Science;  A 
Collaborative  Approadi.  Education  Development 

Continurd 
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•  Outstanding  scientists  and  science 
educators,  who  will  be  responsible  for 
assuring  the  quality  of  content  and 
pedagogy: 

•  A  publishing  organization,  which 
wiU  contribute  a  major  portion  of  the 
investment  capital,  provide  an  editorial/ 
marketing  perspective  throughout  the 
development  process,  and  disseminate 
the  resulting  materials;  and 

•  A  school  system  or  systenis.  which 
will  work  with  the  developers  to  test  the 
materials  and  to  assure  that  they  are 
useful  and  successful  in  a  representative 
school  environment. 

In  each  case,  the  publisher  will  make 
a  large  capital  investment  and  will  set 
aside  a  substantial  portion  of  the  project 
income  for  teacher  support  to  encourage 
widespread  aitd  effective  use  of  the 
materials. 

The  Foundation  is  pleased  with  the 
response  that  the  previous  soUcitation 
elicited  from  the  publishing  community. 
The  three  awards  exemplify  a 
significant  new  pattern  of  government 
and  private  sector  co<^>eration  in 
addressing  the  needs  of  precollege 
education.  Together,  the  projects  will 
provide  realistic  and  attractive  new 
options  for  science  instruction  in  typical 
elementary  schools. 

At  the  same  time,  the  Foundation 
recognizes  an  important  need  for 
additional  alternatives.  The  previous 
solicitation,  with  its  emphasis  on 
partnerships,  represented  a  significant 
departure  firom  NSFs  prior  approach  to 
materials  development  The  timeline  for 
creating  these  partnerships  was 
admittedly  short  Some  of  the  proposals 
submitted  in  response  to  the  previous 
solicitation  would  have  been  highly 
rated  had  they  included  a  solid 
partnership  arrangement.  Other 
prospective  proposers,  who  were 
encouraged  in  the  preliminary  proposal 
process,  did  not  submit  formal  proposals 
because  they  were  unable  to  finalize  the 
partnership  arrangements  in  time. 

Now  that  the  partnership  concept  in 
materials  development  is  better 
understood  in  the  oommunity,  and  now 
that  there  are  three  models  of  such 
partnerships  in  place  to  serve  as 
examples,  the  process  of  partnership 
formation  should  proceed  more  easily. 
Therefore,  the  Foundation  now  seeks 
additional  proposals  that  will  combine 
the  talent  and  resources  of  publishers, 
scientists/science  educators,  and  school 
systems  for  the  purpose  of  increasing 


Center.  55  Chapel  Street  Newton.  MA  02iaa  Project 
Director  Karen  Worih.  Publisher  Delta  Education. 
Inc  School  systems:  Selected  schools  in  Cleveland 
and  San  Francisco  will  collaborate  fully  in  the 
developineni  effort  selected  schools  in  Los  Aitgeles, 
Pittsburgh.  Philadelphia,  and  Boston  will  also  be 
involved  in  the  field  testing  of  the  materials. 


both  the  quality  and  the  quantity  of 
science  instruction  in  America's 
elementary  schools. 

Proposals  are  sought  for  projects  tiiat 
%vill  improve  the  content  increase  tfie 
role  of  the  child  as  an  active  agent  in  the 
learning  process,  and  lead  to-an 
increase  in  the  time  allotted  to  science 
inetmction  in  elementary  schools.  We 
seek  to  foster  a  number  of  exemplary 
programs  that  can  serve  as  alternative 
real-world  models  for  schools  and 
systems  that  are  eager  to  change. 

An  ideal  proposal  should  build  on  the 
strengths  of  existing  instructional 
materials — modifying,  adapting, 
selecting  or  otherwise  exploiting  them 
as  part  of  a  cohesive  science  program 
for  elementary  school  use.  i.e.,  for 
grades  K-6  or  for  a  subset  of  these  grade 
levels. 

Among  possible  activities  that  could 
be  included  is  the  establishment  and 
testing  of  model  elementary  school 
science  programs.  Projects  that  integrate 
science  with  other  subjects  or  areas  of 
instruction  will  also  be  eligible  for 
consideration.  Projects  that  focus  on 
limited  areas  of  elementary  school 
science  will  be  eligible  for 
consideration,  but  they  should  include 
plans  for  coordinating  any  newly 
developed  materials  witii  existing 
activities  and  materials  to  form  a 
coherent  program. 

It  is  expected  that  projects  will  devote 
special  attention  to  frequent  hands-on 
experiences,  and  will  establish  a 
coherent  pattern  of  science  topics 
appropriate  for  elementary  school 
instruction.  To  the  extent  possible, 
projects,  should  capitalize  upon  the 
experience  and  interest  of  (^ildren. 

Proposals  should  reflect  relevant 
research  in  teaching,  learning  and  the 
use  of  technology.  "They  should  also 
discuss  the  standards  of  student 
achievement  that  will  be  sought  and 
describe  how  the  success  of  the  project 
will  be  measured.  This  discussion 
should  include  criteria  to  be  used  in  the 
evaluation  of  adoption  and  change  in 
the  school  environment 

The  Division  of  Materials 
Development  Research  and  Informal 
Science  Education  expects  to  make 
three  or  four  awards  in  this  area,  with  a 
duration  of  3-4  years  each.  The  total 
funding  for  these  projects  will 
approximate 

Important  Consideratioos 

The  purpose  of  this  solicitation  is  to 
provide  alternative  models  for 
improvement  in  elementary  school 
science  instruction.  Proposals  will  be 
weighed  significantiy  on  the  basis  of 
coherence  of  philosophy  and  credibilify 


of  the  plan  to  bring  about  meaningfid  . 
change. 

At  a  minimimi.  every  proposal  should 
include: 

•  A  clear  and  consistent  view  of  the 
goals  of  early  science  education,  and  a 
discussion  of  how  these  goals  can  be 
accommodated  with  the  competing 
demands  and  constraints  fo  typical 
schools  and  systems; 

•  A  preliminary  discussion  of  exisitng 
elementary  school  science  materials — 
including  identification  of  gaps, 
problems  or  obsolescence; 

•  Discussion  of  a  plan  to  develop, 
select  revise  or  supplement  materials, 
so  as  to  serve  the  needs  of  typical 
teachers  and  students; 

•  Discussion  of  implementation  issues 
and  impediments  to  adoption — and  how 
these  will  be  addressed  by  the  project; 

•  Discussion  of  any  plans  to  develop 
supplementary  programs  or  materials 
lot  use  by  teachers,  school 
administrators  and  parents; 

•  Discussion  of  plans  for  assuring  the 
accuracy  of  the  science  and  for 
incorporating  the  most  recent  findings  of 
research  in  teaching  and  learning, 
including  appropriate  content  advice 
from  scientists,  teachers  and  educators; 

•  Description  of  the  relationship  of 
the  proposed  program  to  state  and 
locally  mandated  elementary  science 
programs; 

•  A  strategy  for  promoting 
widespread  awareness  and  adoption  or 
replication  of  successful  projects. 

Projects  should  be  staffed  by  a 
combination  of  professionals  with  the 
appropriate  broad  range  of  knowledge 
and  experience.  Each  proposal  should 
dociunent  the  education  and  experience 
of  project  staff  in  such  area  as:  science, 
science  education,  school  policies  and 
procedures,  and  classroom  teaching  at 
the  relevant  levels. 

Individuals  writh  strong  subject  matter 
skills  are  expected  to  play  a  key  role. 
Project  personnel — either  individually  or 
jointiy — are  expected  to  provide  robust 
expertise  in  the  scientific  disciplines,  an 
extensive  knowledge  of  the  needs  of 
teachers  and  students,  and  familiarity 
with  the  problems  of  educational  change 
at  the  elementary  school  level. 

Participation  in  the  planning, 
development  and  testing  phases  of  the 
project  by  publishers  or  other 
dissemination  agents  is  required.  To 
qualify  as  a  "publisher  or  other 
dissemination  agent",  an  organization 
must  have  the  capacity  to  create  school 
programs,  produce  them  in  appropriate 
form  (e.g.,  print  video,  software),  and 
attend  to  all  the  needs  of  warehousing. 
marketing,  distribution,  preservice  and 
inservice. 
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pianidng,  development,  and  testing 
proces*  by  one  nr  jsore  xepnsenloti  ve 
school  systems  !s  required.  Propouls 
sboukl  provide  evidence  of  coqpeaation 
and  commitment  of  (he  school  system*. 

Each  proposal  should  lake  Into 
account  existing  programs  of  h^h 
quality,*-*  the  results  of  resear^  on  the 
effectiveness  of  previously  developed 
materials,'-^-'  and  llie  recommendations 
of  professional  societies  and 
commissions.' «*•"•"  "•"•"•»'• 

Programs  rfiould  be  designed,  to  the 
extent  possible,  to  be  appruprlate  for  al 
students,  indading  females,  minorities, 
students  ivith  physical  or  sensory 
disabilities,  and  ^e  gifted  and  talented. 

Proposals  should  include  plans  for 
field  testing  and  appropriate  revision  of 
the  developed  materials.  Punas  may  oe 
requested  to  sopport  vroAsfiops  tor 
teaiJiei  s.  administrators  and  parents,  as 
part  of  the  initial  implenrantafion  and 
testing  of  the  materials. 

Proposals  ^mmM  perHoirianriy  address 
queifioRS  trf  how  a  ««cu)safrf  piogiam 
might  spread  to  otfier  Ivcattons.  Ham 
for  diasemination — for  maldag 
information  about  tke  •MAeriaU 
available  to  Stata  and  lacal  achaal 
agencies  and  for  maiiug  Ae  materiak 


*  New  Directions  in  Bhuimitaty  Scienom 
rracA(f«.  r.  DeHwt  H«4  and  f .  |.  Gdh^MT. 
WadtwoHh  Publishing  Co.  Inc..  ISOS. 

•  Elewentaiy  Scumat. ).  PvUck.  «A  Fmaumi 
ExceJleoce  Serial.  Nationd  Scienct  Teachon  / 
Association.  1S8Z. 

•  Effects  of  Activity-bated  Bhmentary  Scimoe  on 
Students  Otiksoams:  A  QmuHialhm  S^vthain.  T. 
BredfcfBaa.  Bawim*  af  Uaeatianal  Haiaaroli  U 

(isaa)  «sensia 

'  How  Effective  Wen  the  hands-on  Science 
Pmgrvms  of  Yesterdnf?.  J.  Shymaruky,  W.  Kyte,  |r., 
and  ).  Alport.  Science  andOIMreM  IMt. 

*  TheEffectt  afNemSci&noe  Cutricala  tm 
StuSemt  fierformanoe.  J.  Sliyaakajf  W.  iC|4a  {r.  awl 
|.  Alport,  iournal  of  Jteaeatch  ia  Science  Teaching 
20  (1SB31  387-404. 

»  A  Revised  and  IntentifiedScieiKe  and 
Technolegy  Cmhadum,  Ciuiee  K^albgetHy 
Needed  far  Our  FMUM.  RepaH  bythaNSB 
Cootmisaian  on  IVecoBoae  Education  in 
Mofhematica.  Science  and  Tethnology.  nSS. 

*•  Characteristics  Of  a  Good  Bementary  Science 
Ao^nMi.  K.  MeoMiHg  a*d  a  Ofivar.  MaHMui 
Scienoe  Taachera  Attaamtiam.  ISBt. 

'  ■  Ckemhtry  m  tlw  lUndergortee-thfoutk  NiaUi 
Grade  CemcuJa:  Refori  with  RecommendetiooM. 
American  Chemical  Society,  ISBS. 

'  •  Educatirrg  Americans  for  the  list  Century. 
National  SoeaoaBaaadCamwiMiw— ftworiWge 
Edacahoa  ia  Malheantioa.  Scieaca  and  TwrlianlaT. 
1963. 

■  *  Research  Within  Reach:  Science  Education, 
National  Science  Teat^rers  Aaaocation,  TSBS. 

'*  Science  and  MathemttUcs  in  the  Schooh: 
Report  of  a  Conveaatian.  NaMoiial  Acadeoqr  of 
Soenoea.  1082. 

I  >  Sdeace-TechnolagjSociety:  Scieaca 
EducotixM)  for  the  1980s,  Foiition  Statement 
National  Science  Teachers  Association.  1SS2. 

»•  What  Reaearch  Says  to  the  Science  Teacher, 
VolunM  4.  Nationat  Soienca  Toaokvs  AaaociatiaB, 
1982 


availabte  te  adwab  that  mtahto  aam 
them    sharfdW^kacribadJ 
Each  protect  ahoidd  ( 


tea  Aaw  art  nda^aat<i|y  j    . 
the  awtadala  «fiiBOtiva^«ad  far 
ensuring  that  any  ■ooesaaiy 

maialaaaaca  tevriMOMBta  ana  wMiin 
tha  capvi^  af  te  cciMtti*  Id  pnawMe. 
Pra^ads  alMvId  plan  to  daaaaMBt 
cw^aHy  Ike  atratagiea  Car  change ; 
the  I 
materiaiaiai 

ThafonwlL 
formal  agneannt  mtt 
between  te  prapaaar  aad  te 
p^  .  inia  aBre^Rnem  ^mios^b  w^wr 
our  aAsiNufiUMis  thstt  the  prapvser  ana 
the  partners  nave  agreed  apon,  tedacBng 
the  ploD  rOr  copyn^it  ownai  snip  ana 
what  each  expects  as  a  result  of  the 
piu]ect.  Dflftaned  liudgets  ana 
ex|4anafiuiu  fbr  any  subunitracts  tiiat 
«vill  be  in  effect  flhotdd  be  indaded  in 
the  proposal.  Agreements  with 
p(A)R8hcrs  for  their  financial 
participation  ehoold  biuurpuiate 
subsaqaent  publication  and  distribufion 
rights. 

Tba  NSF  policy  on  copiyagbt 
ownership  stales  fhat  fbe  grantee  may 
own  or  permit  otets  to  own  copyright 
The  graatee  agrees  that  the  FedJoal 
Government  will  have  a  poneycluaiwc 
aoo-kw»ieFabk.  irvevocable,  loyalty- 
firae  Ucenae  to  execeisa  or  kawe 
exercised  for  or  on  behalf  of  tha  Uiutad 
States  tloougboui  4he  world  ail  Uia 
exclusive  rights  provided  hy  copyright 
Such  Ucenae.  hiowevec  wiU  not  inciiide 
the  i^t  to  sell  copies  to  te  pubUc. 

Phaaed  oantribirtiaM  by  te 
Govemnent  and  te  privaie  sector  any 
be  reqwstnd.  ftopoaess  ane  sta«agly 
encoHcagsd  to  diaoass  this  paaaiblity 
with  tha  pngcaa  staff. 

PtdiMkcn  win  be  expected  to 
dedteate  a  Aare  «f  tfieir  prefH  tet  is 
proporWowate  te  te  NSF  bweatinwit  te 
eiHiancing  tiie  goals  of  wis  soacitafievi. 
itaS  enftafKement  vuvaia  oe  oeyona 
what  the  publisher  normafly  woaM 
provide.  Preservice  or  msenrice  teacher 
support  activities  are  an  example  of  an 
appropriate  type  of  activity.  Trie 
proposal  ahodd  detafl  tiie  pnMifltier^s 
plan  for  meeting  mis  requirement. 
Contributions  from  participants, 
beneficiaries  or  other  sources  are 
strongly  encom  aged  ItHoa  aright  be  in 
the  form  of  in-kind  sarvicea.  facilities, 
direct  contributions,  rdease  time  for 
participafting  teachers,  etc.  Such 
participatian  provides  a  particulariy 
eloquent  aasvraace  of  te  importance 
assigned  to  te  project 


For  goidanue  on  the  specincs  af 
proposal  pr^aratlon,  prqpoaen  AeoM 
conadt  the  two  poMcoifiofS.  Antgnun 
^jfiuuiiceineiiC  Drntton  ofmotmoff 
Derthpnwnt  tiaseurdt  xKid  informal 
Science  Edecdthn  fIf9P«T-l2)  and 
grants  fbr /teseureft  ondEdacatkm  in 
Science  and  Engineering  (NSF  85-87: 
revised  l/S7). 

The  first  of  these  publications  INSF 
87-U9  includes  nqited  toaoM  (hat 
shotdd  accompany  aadi  proposal  and  a 
discussioD  of  te  criteria  tet  are  used  In 
evaluadng  prapoaalt.  One  ol  tese 
j84uiiadfacnisip«CeverB«gB.Infha 
upfier  le&  hand  Uockxif  iUa  Cover  Page, 
labeled  'Tor  CosMi^eatioB  by  NSF 
Organizational  Unit"  it  ia  important  to 
idemify  the  Dimaton  and  4ba  aobcitotion 
taggat  to  which  yoa  are  myandingitft, 
"Oiviaioa  of  MaitHials  Oovelopnwat 
Research  and  tafomtal  Sdaace 

p^ti^oli^n;  Pwyama  tnr  Waimantairy 

School  Science  Instnirtlnn  "  Aaoter 
requind  iana  is  NSF  Form  1225 
(InfomatiflBaboat  Principal 
InveatifBtors/Awiect  Dinctoes);  be  auca 
to  aHbmit  on*  copy  of  tbia  torn  when 
you  submit  your  proposal  (pMooaals 
cannot  be  prooeaaad  wilhoiit  4bia  fram). 

The  socasid  pohttcatiaa  (N9F  8»-i7} 
providea  dntafled  infiBtBaOon  OB 
proposal  paeparattoa  and  procasaing 
and  oa  flpnat  ateiaieltatioa.  Baoept  aa 
modified  hgr  te  pidattnes  aet  forth 
berda  and  in  NSF«7-lt.  alawlard  NSF 
guidelinea  on  { 
(eaoitant  f emat  badget  < 
ofaappart,  ate.),fM|ioMi 
evalaatiaa.  NSF  otaarda  (ganarri 
information  and  Mf^Jl^tB), 
declinatioBS,  «ad  wiUrfiawab 
contained  in  MflF  a-67  am  appUcaMe. 

^%C8e  puDBcaHons  oHty  oe  obtained 
from  uie  Porms  ano  ftRiOcations  t^int. 
National  Science  foundation,  18B0  G 
Street  NW.,  Wartiinglon.  DC  2B5S0. 


Who  May  i 

Oiganizatians  with  a  scientific  or 
educational  mission  are  eDgible  to 
submit  proposals.  Among  these  are: 
colleges  and  universities;  state  and  local 
education  agencies;  professional 
societies;  science  museums  and 
zoological  parkr,  researdi  laboratories; 
private  foundations:  publishers  and 
private  Industries;  and  oter  public  and 
private  organizaTions,  whether  for  profit 
or  non-profit.  Proposers  are  strongly 
eficoarmtad  to  uivolve  participation  from 
more  ten  one  of  tese  areas,  as  well  as 
apprapriote  aoboala  or  sy  stems 

Trie  Ponnaanon  profiles  aworas  tor 
researdi  in  the  aciences  and 
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engineering.  The  awardee  is  wholly 
responsible  for  the  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  The  Foundation, 
therefore,  does  not  assume 
responsibility  for  such  Hndings  or  their 
interpretation. 

The  Foundation  welcomes  proposals 
from  all  qualified  scientists  and  science 
educators,  and  strongly  encourages 
women  and  minorities  to  compete  fully 
in  te  development  programs  described 
in  this  document.  In  accordance  with 
Federal  statutes  and  regulations  and 
NSF  policies,  no  person  shall  be 
excluded  on  grounds  of  race,  color,  age, 
gender,  national  origin,  or  physical 
disability  from  participation  under  any 
program  or  activity  receiving  Hnancial 
assistance  from  the  National  Science 
Foundation. 

NSF  has  TDD  (Telephonic  Device  for 
the  Deaf)  capability  which  enables 
individuals  with  hearing  impairment  to 
communicate  with  the  Division  of 
Personnel  and  Management  for 
information  relating  to  NSF  programs, 
employment  or  general  information. 
This  number  is  202/357-7492. 

How  to  Submit 

Preliminary  Proposals 

By  their  nature,  proposals  appropriate 
to  this  solicitation  are  likely  to  be 
complex  and  require  a  laborious  and 
costly  effort,  bi  addition,  formal 
proposals  will  receive  a  particularly 
intensive  and  demanding  review.  For 
both  of  these  reasooB,  a  preliminary 
proposal  and  a  response  from  the 
Instructional  Materials  Development 
Program  are  required  before  a  formal 
proposal  will  be  accepted. 

This  preliminary  proposal  may  be  in 
the  form  of  a  comparatively  brief  and 
informal  letter-of-inquiry,  outlining  te 
concept  and  general  structure  of  the 
contemplated  project,  as  well  as  the 
organization(8)  and  personnel 
contemplated,  and  the  order  of 
magnitude  of  support  required.  This 
preliminary  proposal  should  not  exceed 
six  pages  in  length.  The  Program  will 
respond  with  comments  on  te  concept 
and  a  staff  opinion  of  the  general 
competitive  status  of  such  a  proposal. 
This  opinion  will  have  no  formal  role, 
nor  will  it  in  any  way  preclude  or  affect 
the  review  of  a  formal  proposal,  but  it 
can  be  of  great  help  to  proposers  in 
deciding  whether  to  undertake  the  cost 
and  effort  of  a  formal  submission. 

Formal  Proposals 

Information  on  how  to  submit  formal 
proposals,  along  with  a  checklist  for 
proposal  preparation,  is  included  in  te 
Program  Announcement  (NSF  87-12). 


When  to  Submit 

Early  submission  of  the  required 
preliminary  proposal  is  encouraged,  in 
order  to  allow  adequate  time  after  a 
response  has  been  received  for  the 
preparation  of  a  formal  proposal. 
Ordinarily,  two  to  four  weeks  are 
req^iired  for  processing  the  preliminary 
proposal.  Therefore,  preliminary 
proposals  should  be  submitted  by  June 
1, 1987  at  the  latest. 

Formal  proposals  responding  to  this 
program  solicitation  must  be  received  no 
later  than  close  of  business  on  August  3, 
1987. 

Where  to  Subnnt 

Preliminary  proposals  should  be  sent 
to:  Instructional  Materials  Development 
Program,  Room  420,  National  Science 
Foundation,  Washington,  E)C  20550. 

Formal  proposals,  when  submitted, 
should  be  addressed  to:  Data  Support 
Services  Section,  Room  220,  National 
Science  Foundation,  Washington,  DC 
20550. 

For  Additiimal  Information 

Questions  not  addressed  in  this 
publication  or  in  the  publications  NSF 
87-12  and  NSF  83-57  may  be  directed  to 
te  NSF  staff  by  writing  to  the 
Instructional  Materials  Program  at  the 
address  above,  or  by  calling  202/357- 
7066.  Such  direct  contact  to  discuss 
potential  projects  is  welcomed. 

(Catalog  of  Federal  Domestic  Assistance 
Number  47.067,  Materials  Development 
Research  and  Informal  Science  Education) 

Ceoise  W.  Traaaet 

Director,  Division  of  Materials  Development, 
Research  and  Informal  Science  Education. 
March  11, 1987. 

[FR  Doc  87-6658  Filed  3-16-87;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AOENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  te  Office  of 
Management  and  Budget  review  of 
information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 


1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection: 

10  CFR  Part  32-Specific  Domestic 
Licenses  to  Manufacture  or  Transfer 
Certain  Items  Containing  Byproduct 
Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Reports  are  submitted  as 
events  occur.  Applications  for  new 
licenses  and  amendments  are  submitted 
only  once.  Applications  for  renewal 
licenses  are  submitted  every  five  years. 

5.  Who  will  be  required  or  asked  to 
report  Applicants  for  or  holders  of  a 
license  to  manufacture  or  initially 
transfer  certain  items  containing 
byproduct  material. 

6.  An  estimate  of  the  number  of 
responses:  11,725 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  9,280. 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies: 

Not  applicable. 

9.  Abstract- 10  CFR  Part  32  prescribes 
requirements  for  the  issuance  of  specific 
licenses  to  persons  who  manufacture  or 
initially  transfer  items  containing 
byproduct  material  for  sale  or 
distribution  to  exempt  persons  or 
general  licensees,  and  requirements  for 
licenses  to  introduce  byproduct  material 
into  a  product  or  material. 

Copies  of  te  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street.  NW.,  Washington,  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Richard 
D.  Otis.  Jr.,  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo.  Shelton,  (301)  492-8132. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March  1987. 

For  the  Nuclear  Regulatoiy  Commission. 
Patrida  G.  Nony, 
Director.  Office  of  Administration. 
(FR  Doc  87-5729  Filed  3-16-87;  8:45  am] 
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GPU  Nuclear  Corp.  etaL; 
Environmental  Assessment  and 
Finding  of  No  Stgnlficant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  exemptions  from 
the  requirements  of  Appendix  R  to  10 
CFR  Part  50  to  GPU  Nuclear  Corporation 
(te  licensee),  for  Three  Mile  Island 
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Nuclear  Station.  Uait  No.  1  (TMI-1) 
located  in  Dauphin  County, 
Pennsylvania. 

Environmental  Assessment 

Identification  of  the  Proposed  Action: 
The  exemptions  are  related  to  Section 
III.G.2  of  Appendix  K  to  10  CFR  Part  SO. 
"Fire  Protection  for  Nuclear  Power 
Facilities  Operating  Prior  to  )anaary  1, 
1979".  Section  IIIX;  of  Appendix  R 
requires  fire  protection  for  equipment 
important  to  safe  shutdown.  Such  fire 
protection  is  achieved  by  various 
OBfnbinations  of  fire  baniera,  fire 
suppression  systems,  fire  detectors,  and 
separation  of  safety  trains  (IH.G.^  or 
alternate  safe  shutdown  equipment  free 
of  the  fire  area  (IH.G.3).  1^6  objective  of 
this  protection  is  to  assure  that  one  train 
of  equipment  needed  for  hot  shutdown 
would  be  undamaged  by  fire  and  that 
systems  needed  for  cold  shutdown  could 
be  repaired  within  72  hoars  (IH-Cl). 

The  Need  for  the  Proposed  Action: 
Because  it  it  not  possible  to  predict  the 
specific  conditions  under  which  fire  may 
occur  and  propagate,  the  design  basis 
protective  features  are  specified  in  the 
rule  rather  than  the  design  basis  Gre. 
Hant  speciflc  features  may  require 
protection  different  from  the  measures 
specified  in  section  III.G.  In  such  cases, 
the  licensee  must  demonstrate,  by 
means  of  a  detailed  fire  hazards 
analysis,  that  existing  protectioa  in 
conjunction  with  proposed 
modifications  will  provide  a  level  of 
safety  equivalent  to  the  technical 
requirements  of  section  II1.G  of 
Appendix  R. 

Environmental  Impact  of  the  Proposed 
Actioa:The  proposed  exemptions 
provide  a  level  of  saXety  equivalent  to 
the  technical  requirements  of  sectioa 
IILG  of  Appendix  R.  The  exemptions 
will  not  change  the  typea.  or  allow  u 
increase  in  the  amounts,  of  effluents  that 
may  be  released  offsite.  The  exemptions 
would  not  result  in  an  increase  in 
individual  or  cmmdalive  ticcapational 
radiation  exposure.  Therefore,  the 
Commission  oooohides  (kat  there  are  no 
significant  radiodo^cal  onvironmenlal 
impacts  associated  with  the  praised 
exemptions. 

With  regard  to  potential 
nonradiological  impacts,  the  pnsposed 
exemptions  involve  features  located 
entirely  within  the  restricted  areas  a« 
defined  m  10  CFR  Part  M.  Tliey  do  not 
affect  nonradiological  ylant  erlluents 
and  have  no  other  environaental 
impact.  Therefore,  the  Cooimiaaion 
frf^l^^*"  that  there  are  no  ■^■iR^^nnt 
nonradioiogical  environmental  impacts 
Pf^nr'"*<''^  with  the  proposed 
exen^)iioii8. 


Alternative  Use  ofReaoufcw:  This 
action  involves  no  use  of  resources  not 
previoaaly  tmniAnn^  ia  the  Haat 

penait  aari  ipwting  Uom^fiar  nra* 
Mile  Uaad  liMiaar  Statian.  Unit  1. 

Ageneim  aadPenoae  Canmdtad:  llie 
CommiMion't  ataff  lavieanaJ  Um 

other  agenciaa  ar  penona. 
FIntfag  of  No  Stgnfflcad!  IrapaCi 

Tbm  Commission  has  detenaioed  aat 
to  pcepare  an  eavirooiaental  impact 
stateaieat  lor  the  proposed  axemptinns 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  that  the 
pmposad  actian  will  not  have  a 
■ignifirant  eKect  OD  the  fuality  ofths 
human  environmeat. 

For  luiiher  details  with  respect  to  the 
proposed  actioa  see  the  letters 
requesting  exemptions  dated  Febiuary  2, 
1987,  February  11, 1987,  February  2S, 
1987.  and  March  ID,  1987,  whidi  are 
available  for  public  inspection  at  the 
Conmiission's  Public  Document  Room, 
1717  H  Street.  MW^  Wiirfiafina  DC 
20555  and  at  the  Government 
Publications  Section,  Slate  Libraiy  of 
Pennsylvania.  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg.  Pennsylvania  17126. 

Dated  at  BethsMla,  Marylaad.  this  lUk^ 
of  March.  1987. 

For  the  Nuclear  Regulalflry  Coamiaaiaa. 
Joiin  F.  Stolx. 

Director.  PWR  Profect  Directopmte  «& 
Diviaiaa  ofPWB  Ucetisii^S. 
[FR  Doc.  87-5728  Filed  3-18^87: 8>45am] 


Samlnar  on  Matttodology  Uaad  In 
NUReO-IISO.  '^Raaolar  Mak 
Rafaranca  Documani" 

llK  mciear  W^yHMAmiy  i.rtllllllllPPIIIP 

will  hold  a  seminar  on  the  methodology 
used  to  compute  the  lisIc  efftfmates  that 
appear  in  NlJREG-1150,  "Reactor  Ksk 
Reference  Document."  The  purpose  of 
this  meeting  is  to  present  an  overview  of 
the  risk  analysis  methodology. 

"Hie  seminar  will  be  held  on  Aptfl  21- 
22, 1987,  at  the  Holiday  loo  Crawa  Placa 
hotel  in  Rockville,  Maryland. 

To  register  by  maiL  write  to  U.S^ 
Nuclear  Regulatory  Commission,  Office 
of  Nuclear  Regulatory  Research.  MS  fSL 
005.  Washington.  DC.  20555.  Attn: 
Wanda  Haag.  iHease  include  your 
addruss  and  phoae  number.  To  register 
by  tpVpftane.  call  (301J  443^7938.  Y«u 
will  not  receive  canOrmatinn.  AMeadaes 
must  make  their  own  hotel  reservations. 

Registution  should  be  received  no 
latw  thaa  Friday,  April  la  1M7. 


(5  U.SX:.  SS2(aU 

Datad  at  fietheada.  Maifiaad  Ikis  lltfa  digr 
of  March.  UBT. 

For  the  Wmtef  ftsgiJaisty  rnaMiiwinn. 

BiU  M.  MoRit. 

Acting  Director.  Division  of  Reactor  System 
Safety  Office  ofNucieor  Regulatory 


(PR  Doc  87-5730  Filed  3-16-87: 8:45  amj 


AtMaofy  Cwnonlllaa  ooDaactor 


In  order  to  provide  auvauce 
iirfuriiialiun  legaiAiig  proposed  public 
meetings  of  tiie  AGSS  Subcommittees 
and  uievUiigs  of  the  ftdl  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  tfie  current  situation, 
taking  into  accounl  additional  meeth^gs 
whidi  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meelSngs  piMiahed  February  18, 1987  {52 
FR  4980).  Those  meetings  whidi  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  ia 
the  Federal  Registar  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  wtwle  or  in 
part  to  the  public.  ACRS  full  Coamittee 
meetings  bsgia  at  tM  AM.  and 
Subooramitlee  mmtiaga  usaalty  begia  at 
8:30  AJmL  The  taae  wben  itean  listed  on 
the  ageada  will  be  disoassed  liuring  fan 
Coauaittae  awetiags  and  whea 
Subcommittee  awntingi  tvill  start  wiH  be 
published  prior  to  aach  aweting. 
Infennatioa  as  to  whedwr  a  meeting  has 
been  fiiariy  ache  dated.  canoeDed,  or 
rescheduled,  or  wfcetfcer  changes  h*n 
been  made  in  the  agenda  for  the  April 
1987  ACRS  faM  CoBunittee  awetiae  caa 
be  obtained  by  a  prepaid  tedepkone  call 
to  the  Office  ef  tke  bsecative  Director  of 
the  CoBBBlttoa  (Iriepkoae:  202/«34-32BS, 
Ami:  Baibani  fo  WUto§  between  trlS 
A.M.  and  S«0  PJhL,  Eastern  lime. 

Melat  Coaiponenls,  March  26, 1987, 
Washington.  DC.  The  Subcommittee  will 
review.  (1]  Beaver  Vailley,  Unit  2 
Whip}et  Prctgram.  first  ai^ncation  oX 
GDC  4  broad  scope  rules.  (Z)  NUREG- 
0313,  Revision  2  with  public  commei^ 
and  (3)  other  related  matters.  e.g..  status 
report  of  hydrogen  water  okemistry  oa 
materials  bebavioc 

RetiabiHtfABSuranca.  April  •,  IQSf, 
Wasfaingtaa.  OCHie  Sobcomittaa  arid 
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review  current  industry  and  staff  t£Eorts 
relating  to  valve  reliability. 

Advanced  Reactor  Detigna.  AprO  16, 
1987,  WasMagioB,  DC.  xBa 
SubconnnfttM  aHff  ntlevs  NUSG-12Z0, 
"Development  md  Utffizatkm  of  the 
NRC  Policy  Statement  on  the  Regulation 
of  Advanced  ^fodear  Riwer  Plants*. 

Severe  Accidents,  Aprft  21;  1807, 

discuss  the  research  plan  intended  to 
resolve  tha  aeasea  tona  anoertokity 
areas  and  review  the  Expert  Panels 

Severe  AcekkmtB,  Apm  X9,  fttf, 
Washbigtoa,  DC  Tha  Sbbcoauafttee  wffl 
continue  the  review  of  the  propoaed 
generic  letter  for  Individual  Plant 
Examfantkms  (IFb)  as  part  of  die  raiR 
Implementatfon  Ffsn  for  tha  Severe 
Accident  PoHcy  Statement 

TnwtHol  H^Avunc  rlietioBieito,  Apin 
28  and  29,  lfli7,  INBL,  Idaho  PtsBs,  ID. 
Tha  Sabconmitta  arffl  ravfesr  (1}  TIC 
activilioa  at  INH,  p)  Reseudk 
CoaipendiaBi  suppiallug  iwfskin  of  flw 
E0C8  Kals;  and  fS)  dm  rssalts  of  tha 
OECD  LOFT  pragnuB. 

BobcoA  »  Wihan  Reactor  Mama, 
April  30. 1M7.  Washiagtua.  DC  Tke 
SubcosMBdttsa  aHU  oontiBoa  its  icview 
of  the  hatgtsrsi  safety  icviaw  ol  BiW 
reactoca.  TUs  albii  araa  bapm  dutiag 
the  suaaner  of  laat:  initial  Comtittee 
coBBimta  oSered  aa  Jaly  16h  1988  Id  a 
letter  to  V.  Stallo.  EDa 

AC/DC  PowrSysteam  ReUahility, 
May  1. 1987.  WHshJnjinn,  DC  The 
Subconauttee  arlll  review  the  pn^oaed 
Station  Blackaut  nile  (SBCY-8S-ia3). 

foint  Staadardaatkm  of  Nuclear 
FacHities/GE  Reocton,  May  5  and  6. 
1987  (tentative).  Wa^tagton.  DC  The 
Snbcommitfec  wHI  reviaw  flia  Staff  SER 
and  Chapter  I  of  tha  EFRI  Requtremcnta 
Document,  and  die  GE  Licensing  Basis 
Agreement 

Safety  Reaaarch  Program,  May  6, 1987 
(tentative),  Washington.  DC  The 
Subcommittee  wlD  discuss  die  prc^KMed 
NRC  Safiety  Research  Ptogam  and 
Budget  for  FT  HOT  and  gadier 
information  for  use  by  &  ACRS  in  the 
preparation  of  its  aiuiual  lepuit  to  oie 
Commission  on  die  lelated  matter. 

negtuoto^  PoSciet  mo  Proctmes, 
May  28, 1987,  WariiingtoR.  DC  The  . 
Subcommittee  wfll  continue  its  current 
review  of  the  nodear  regolatorjr  process, 
and  arill  review  the  NRR  poBcy  for 
nuclear  |dant  Mcense  renewal. 

Decay  Heat  Rmoova/ Sjmtetm,  May 
27. 1987,  WasMaglon,  DC  Tha 
Subcoaaalttee  wtti  continue  its  review 
of  dw  NRR  Rcsalatian  Ptosition  for  U5I 
A-«5i 

Regional  and  l&E  Programs.  May  29, 
1987.  RagioD  IV.  Ariiagton.  TX  The 
Subcommittee  will  review  the  activities 


under  tha  QMteol  of  iia  R^iaa  IV 
Office. 

foini  Seven  Actidents/PnbabiMetie 
Risk  Assessment,  June  3. 1987. 
Washinsttm,  DC  The  Subcomssittec  will 
review  me  Research  report  NUREG- 
1150,  "Reactor  Risk  Reiacancc 
Doctmienf ,  which  was  issued  in  March 
1987  for  public  comments. 

Auxiiiury  Systems,  Date  to  be 
determined  (May /June).  Washington. 
DC  The  Subcommittee  will  discuss  the 
heating  venkilatioa.  and  air  nwiditiening 
(HVAC)  system  ■sHiinrtioas  and  thair 
impact  oa  safitty  systsaia.  Alsow  it  aiiU 
(fiscuss  the  recent  experience  associated 
with  inadvertaat  actaatioB  of  fire 
protecttoa  sjfilams  aad  ite  iataiactioB  oo 
safety  qr>teBia.  k  adrtiHaa.  it  «riM 
discuss  laceat  avanto  associated  arilli 
instnuneat  ait  system  tenlfiaiirliffls, 
AEOD  fiadiags  conceiaing  dta 
instnusaat  air  systeaw  aaaJfunctioiw  and 
its  recommewdatkms  to  alleviate  this 
probleBL 

Geaeric  Iteme,  Data  to  be  detomined 
(May/Juaa).  Washii^toa  DC  Tha 
Subcoauaittse  will  (tiacaas  the  process 
involved  ia  prioritizing,  resohriag  and 
implementing  aeaeric  issues,  and 
unresolved  satety  issues  (USis)  so  as  to 
determine  the  eSsctiveaess  of  this 
process. 

Waete  Management.  Date  to  be 
determined  (May/Iune),  Washington. 
DC  The  Subcommittee  will  review 
selected  pertinent  nodsar  waste 
management  testes  to  be  iiulentified 
during  an  agenda  planning  sessioa  tvith 
NMSS  and  RES  persoxmel  on  Ajuil  23. 
1987. 

AuxiUary  Systems,  Date  to  be 
determined  Qune/lidyl.  Washington, 
DC  The  Subcommittee  wiB  disoMS  with 
the  NRG  reseaich  staff  and  the 
personnri  fkmi  Ae  Sandla  Natiaaat 
Laboratories  die  progress  of  the 
"Scoping  Study"  being  performed  by  the 
Santfta  National  LabcAatories  for  NRC 
on  the  need  for  future  researdi  in  the 
fireprotectton  area. 

ThenHtd Ifydiwdie  PhetHtuiena,  Date 
to  be  deteranied  (Jidy/Aagast), 
Washiagton.  DC  The  Sabroauafttee  wiH 
review:  fl)  MBT  ft  egram  States 
(induding  1ST  ScaMag  Cowdinatlon).  (2) 
Uncertainty  Medwdology  for  BE  EOCS 
Codes,  and  (3)  Activities  visa  vis  Water 

Geaeric  Itam,  Dato  to  be  detetaained 
auly/Aa9Bet).  Wasfaiagtoa.  DC  Tha 
SubcoaoBittee  arill  oontoae  the 
diaosesioai  od  be  cHactiveBesa  of  the 
prograna  tbat  addrasa  generic  msaes 
and  USb.  Akso^  it  ariB  dtocass  with 
selected  Boeasaes  the  oontribatioa  to 
plant  safety  resulting  frmn  tte 
in^tlementation  of  the  resolved  generic 
issues  and  USIs. 


Decay  Haat  Removal  Syattam.  Dato 
to  be  liHiiwiaiil  Quly/Aagsal). 

Washington,  DC.  The  Subcomadtta 
review:  (1)  The  lasohrtimi  statas  for  Gi 
23:  "RCP  Seal  FaUure"  and  fQ  die 
resolution  stotas  ior  GI  124:  "AFW 
System  Reliability". 

Thermal  Hydraulic  Phenomena,  Date 
will  be  determined  (September/ 
October).  Washington.  DC  The 
Subcommittee  will  review:  (1)  Final 
version  of  revised  ECCS  Rule,  and  [Z] 
status  of  RES-proposed  new  integral  test 
racnny. 

foint  Seabrook/Occupatieaal  and 
Environmental  Protection  System*/ 
Severe  Accidents.  Date  to  be 
determined,  Wasktagtaat  DC  l^e 
Subcenmiltoes  arill  review  Brookhaven 
Natkaml  Laboratory's  draft  report  of  die 
Se^sook  BmeigeBcy  Manning 
Sensitivity  Study. 

Seofanoed  <Au(  7,  Date  to  be 
detefteiasd,  WasUngtoo,  DC  The 
Subooannittoe  will  review  the 
appficatian  far  a  Ml  power  operating 
license  for  Sesbrook  Unit  1. 

ACRS  F^  Cgmmittoe  Meeting 


April  9-11. 1987:  Items  arc  lenotivedy 
schadeied. 

*  A.  QBoatAoCnv  So^  Gbdlr 
fOpea}    Review  of  pn^ioscd  fOtC  staff 
plan  for  laylLiwalslion  (tf  NRC 
qasBtitstiva  ssfaty  goals. 

'B.  7VA  NudearPeifonaaace 
(Opea^f   Brieflng  and  cbscussioa  of  TVA 
Nuclear  PBiCuiamnee  Ptan— Coiporsto 

*C  Meetiag  withMU!  Commisammer 
(C^mmP   DJsieas  ACRS  repoii  dated 
Janaaiy  li.  n&T  aatltfed 

for  Future  Light  Water  Reactor  Plaal 
Design. 

fk  FHaeea  for  Duty  (Openf-^aheht^ 
of  ACRS  legBiJhig  applicatioa  of  NRC 
nda  lagSRilag  fitness  for  doty  of 
licensee  persoaad  and  status  of  rule/ 
policy  itgaidh^  HKC  personnel. 

*E.  NRC  RegakOory  Gaade  fOpen)— 
Discuss  proposed  publication  for 
comment  of  proposed  NRC  regulatory 
guide  I  iigm  iWiig  Bsviroaawntal 
Qualificalioo  di  Connector  AaaembBea 
for  Nuclesr  Power  nsnts^ 

*F.  NadearPaciKty  Operating 
Experience  fOpea/C3oaetf}    Dttefing 
and  discassioa  legoduig  recent 
inddenta  and  evente  at  nudeer 
facdltfea 

*G.  ME  Actiritiea  fOpemf—Diecoaa 
iteaw  of  antaal  tnterast. 

•H  Pordga  Nuclear  Power  Phnts 
lOpen/Qoeed)    Discuss  safiety  features 
in  foreign  aeclear  power  plants  whidi 
are  not  reqirired  in  U.S.  plants. 

•I.  Reactor  Safety  Research  Program 
(Open)—D\scam  the  basis  for  the  AOIS 
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annual  report  to  the  NRC  on  the 
proposed  NRC  safety  research  program 
and  budget. 
May  7-e,  1987— Agenda  to  be 

announced. 
June  ♦-©.  1987— Agenda  to  be 

announced. 

Dated:  March  12. 1987. 
JohnCHoyle, 

Advisory  Committee  Management  Officer. 
[FR  Doc.  87-5723  Filed  3-16-87;  8:45  am] 

MUMO  CODE  7SW-01-4I 


Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  revision  to  a  quide  in  its 
Regulatory  Guide  Series,  lliis  series  has 
been  developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Revision  1  to  Regulatory  Guide  4.17, 
"Standard  Format  and  Content  of  Site 
Characterization  Plans  for  High-Level- 
Waste  Geologic  Repositories,"  presents 
up-to-date  guidance  on  the  types  of 
information  that  should  be  included  in  a 
site  characterization  plan  for  review  by 
the  NRC  staff.  The  guide  also  presents  a 
format  for  presenting  this  information. 

Comments  and  suggestions  in 
connection  with:  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Written 
comments  may  be  submitted  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  from  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Post  Office  Box  37082, 
Washington,  DC  20013-7082,  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS,  5285  Port  Royal  Road,  Springfield, 
VA  22161. 
(5  U.S.C  552(a]] 


Dated  at  Roclcville.  Maryland  this  10th  day 
of  March  1967. 

For  the  Nuclear  Regulatory  Commission. 
Eric  S.  Bwdcjofd, 

Director,  Off  ice  of  Nuclear  Regulatory 
Research. 

(FR  Doc  87-5728  Filed  3-10-87;  8:45  am] 
MJJNa  cooc  7tM-ei-M 


[Oockat  Na  50-185] 

Reinstatement  and  Renewal  of  FacMty 
Operating  Ucenee,  National 
Aeronautica  and  Spaee  Administration 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  S  to  Pacihty 
Operating  License  No.  R-fl3  for  the 
National  Aeronautics  and  Space 
Administration  (the  licensee)  which 
reinstates  and  renews  the  license  for 
possession-only  of  the  Plum  Brook 
Mock-Up  Reactor  located  at  the  Plum 
Brook  Reactor  Facility  near  Sandusky, 
Ohio.  The  facility  is  a  non-power  reactor 
that  had  operated  at  power  levels  not  in 
excess  of  100  kilowatts  (thermal).  The 
reinstated  and  renewed  Operating 
License  No.  R-83  will  expire  ten  years 
from  the  date  of  issuance. 

The  amended  license  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  I. 
Those  findings  are  set  forth  in  the 
license  amendment.  Opportunity  for 
hearing  was  afforded  in  the  notice  of  the 
proposed  issuance  of  this  reinstatement 
and  renewal  in  the  Federal  Register  on 
August  12, 1986  at  51  FR  28908.  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  Hied  following 
notice  of  the  proposed  action. 

The  Commission  has  prepared  a 
Safety  Evaluation  for  the  reinstatement 
and  renewal  of  Facility  Operating 
License  No.  R-93  and  has,  based  on  that 
evaluation,  concluded  that  the  facility 
can  be  possessed  by  the  licensee 
without  endangering  the  health  and 
safety  of  the  public. 

For  further  details  with  respect  to  this 
action,  see  (1)  The  application  dated 
July  26, 1985,  (2)  Amendment  No.  3  to 
Operating  License  R-93,  and  (3)  the 
Conunission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC  20555. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  January  1967. 


For  the  Nuclear  Regulatory  Commission. 
Hofaart  N.  Bofkow, 
Director,  Standardization  and  Special, 
Projects  Directorate.  Division  ofPWR 
Licensing-B.  Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc.  87-5727  Tiled  3-16-87;  8:45  am] 
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lOocket  No*.  50-961  and  50-3621 

Southern  Caltfomla  Edison  et  aL; 
WIttMlrawai  of  Application  for 
Amendmenta  to  Facility  Operating 


The  United  States  Nuclear  Regulatory 
Commission  (The  Commission)  has 
granted  the  request  of  Southern 
California  Edison  Company  (SCE),  on 
behalf  of  itself  and  San  Diego  Gas  and 
Electric  Company,  The  City  of  Riverside. 
California  &n^  the  City  of  Anaheim, 
California  (the  Ucensees).  to  withdraw  a 
portion  of  its  March  7, 1984  application 
(which  was  superseded  by  another 
application  dated  March  17, 1986),  for 
proposed  amendments  to  Facility 
Operating  License  Nos.  NPF-10  and 
NPF-15,  which  authorize  operation  of 
the  San  Onoh«  Nuclear  Generating 
Station,  Units  2  and  3,  located  in  San 
Diego  County,  California.  The  proposed 
amendments  would  have  revised 
Technical  Specification  4.8.1.1.2.C  to 
determine  the  operability  of  the  diesel 
generator  should  the  diesel  fuel  oil  fail 
to  meet  the  test  for  insolubles.  The 
Commission  issued  a  Notice  of 
Consideration  of  Issuance  of 
Amendments  in  the  Federal  Register  on 
May  21, 1985  (50  FR  20991).  By  letter 
dated  September  30, 1986,  SCE 
withdrew  this  portion  of  its  application 
for  the  proposed  amendments.  The 
Commission  has  considered  the 
September  30. 1986  letter  and  has 
determined  that  permission  to  withdraw 
this  portion  of  the  application  for 
amendments  should  be  granted. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  March  7,  984;  (2)  the 
application  for  amendments  dated 
March  17. 1986;  and  (3)  the  SCE  letter 
dated  September  30, 1986,  withdrawing 
a  portion  of  the  appUcation  for  license 
amendments.  The  above  documents  are 
available  for  public  inspection  at  the 
Commission  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC 
and  at  the  General  Library,  University  of  ■ 
California  at  Irvine,  Irvine,  California 
92713. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  March.  1967. 
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For  the  Nuclear  Rayilatoiy  Cowmisswa. 


Director,  PWR  Project  Directorate  No.  7. 

Division  ofPfntUoeimmg-X. 

(Ft  Oba  CM72S  nbd3-li.«r:  8:45  ami 


sn-m-utn 

Atomic  ftifjrty  and  Ucynrtng  Boirt 
(Veniwfit  YanRea  ftadMr^Bvier 
9fmimwfi  PTvnaanng  wumerencv 


Befofe  AdoMisaattOT  Hlia 
BedduMf er.  ClMinBaK  Giaaa  a  Bri^  Dr. 
James  H.  Cupenter. 
March  II.  1987. 

Notice  it  hereby  given  that  in 
accordance  with  die  Atinnfc  Safety  and 
Licensing  Boanr  s  MsuHuanuuiu  and 
Order  dated  Febraaiy  27, 1817  (lAMT- 
7).  a  fnimsiof  coBKrenos  hi  ttns 
proceeding  inwotTlng  te  pwposad 
expansion  of  the  spent  hiri  pool  of  the 
Vermont  Yankee  Nudcar  Pwwer  Station 
will  coounence  at  9:10  aj».  on  Tueaday. 
April  21. 1987,  at  the  US.  Dtstiict  Coort. 
Post  Office  and  Cowlbouse  BuiUiag.  aM 
Main  Street  firattkboro.  Vetmont  The 
conference  will  continue  at  0KX)  a.nL  on 
Wednesday,  AprB  22. 1987. 

Among  SMttws  to  be  coooidered  at 
the  oonftvcnos  are  the  intervention 
petitions  subritted  by  three  petWoaers 
for  intervenliaa:  deUnsatiaB  ot  dw  key 
issaes  or  centaatkns  in  the  proceeding; 
the  hybrid  heeries  psecedares  set  fiarth 
in  10  CFR  Part  2,  Sebpert  K,  educfa  are  to 
be  followed  in  this  proceeding;  the 
establishaent  of  schadaies  ktr 
discovery,  for  hirther  prehearing 
conferences  [iL  necessary)  end  for  oral 
argument  on  tlie  contentions; 
possiblities  of  settlement  of  various 
issues;  aiul  such  other  matters  as  may 
aid  in  the  orderly  deposition  of  the 
proceeding.  Parties  or  petitioners  for 
intervention  who  wish  to  submit  a 
proposed  agenda  for  the  conference, 
specifying  matters  they  wi^  to  have 
discQSsed,  are  invited  to  do  so.  Sndi  a 
proposed  agenda  should  reach  the  Board 
and  parties/petitioners  no  later  than 
Friday.  April  17, 1987. 

hi  accordance  with  10  CFR  2.715(a). 
the  Bocud  tviil  hear  oral  hauted 
appearanoe  stateneots  at  dris 
prehearing  coafersnoe.  Any  person  not  e 
party  to  the  proceeding  or  a  petitiuuei 
for  intervention  will  be  penaitted  to 
make  such  a  statement,  eithn  orally  or 
in  writing,  setting  forth  his  or  her 
position  on  the  issues.  Iliese  statements 
do  not  constitute  testimony  or  evidence 
in  this  proceeding,  but  may  help  the 
Board  and/or  parties  in  their 
deliberations  on  the  extuit  of  the  issues 
to  be  considered.  Oral  limited 


aiqieatance  atatsnwPta  edit  be  head 
from  MD^llM»ajB.  on  Wedaseday. 
April  22.  IflV  (or  audi  leeser  lieM  as  is 

whoasepreeent).  TW  anmber  of 

time  aUotled  for  each  etefteRMOl  SMy  he 
limited  dependiag  en  the  BModier  of 


persone  preeent^et  1 
(The  Beard  expects  to  heer  additiooel 
limited  eppeerance  ststi  laeiils  et  od>er 
sessions^ibe  psoceeda^}  Wiittea 
statspients  may  be  ssbmitted  et  my 
time.  Written  ststementfc  end  reqeerts 
for  oral  stolsswrnts.  should  be  sebaritted 
to  the  Office  ol  dM  Secretery.  Docketii^ 
and  Service  BreDdt,  \S&.  Nadenr 
Regulatory  Commissiwi.  1717  HStreet. 
NW,  Washingtan.  DC  2055&  A  copy  of 
such  a  statement  or  request  riwiwld  ebo 
be  served  on  dM  *''*"'"™".  Ataeuc 
Safety  and  Licensing  Board. 

Docoments  relating  to  this  application 
are  on  file  at  die  Local  PkibBc  Document 
Rood,  bested  at  die  Brooks  Memorial 
Library,  224  Main  Street,  Brattleboro. 
Vermont  05301.  as  well  as  at  die 
Commission's  Pobfic  Document  Room, 
1717  H  Street  NW.,  Washington,  DC 
20SS5. 

For  the  Atomic  Safety  and  Licensing  Board. 
Dated  at  Bethesda.  Mar^and  this  11  d^  of 
March.  1987. 

Charlas  Bscbbosiir, 

Chairman.  Adminiatrative  fudgiB. 

(FR  Doc  87-^24  Filed  3-1S-87;  ft45  an] 

SMjjMa  cooa  7w>  SI  n 


SECURITIES  AND  EXCHANGE 
COMMfSSiON 


[Rsl  Mb.  R-fi»14t««s  Ne.  81>-8S19) 


inc> 


March  10. 1987. 

AODfCv:  Seojtfities  and  Exchange 

Commission  CSEC). 

AcnOM:  NotiGe  of  application  for 

retroactive  exemption  under  the 

Investment  Compsny  Act  of  1940  (the 

•1940  Act"). 

ApptioantK  Prudential^eche  High 
Yield  Phnd.  fate,  (die  ''Vmdr)  end 
Pmdentiel-Bsche  Secorities  faK. 
("Prudential^adw**). 

Reiewaat  19m  Act  tectum: 
Retroactive  exemplicHi  requested 
pursnent  to  section  e(c)  from  sections 
18(f);  22(c)  end  Rule  22o-l  dicrcander. 

SunaMsy  trfappiioot'oa:  AppticaaU 
setk  retroactive  exeoptive  relief  for  (i) 
the  sale  of  And  slmsshqrcad  the 
amoent  authorised  by  Fund's  charter 
and  (ii)  the  subsequent  rescission  offer 


filed 


by  die, 

Fund  shares,  as  ( 
fUiqg  dbCar  The  epphcetien  1 

Hearmgartiolifioatiaaaf/marmgrV 
no  hearing  is  ardsred,  the  requeeted 
exemption  wfll  be  grenled.  Any 
interestodi 
onthiet 

tf  a  hearing  is  otdsrsd.  Any  i 
must  be  received  by  die  SEC  by  S:90 
p.m.  en  April  1. 1887.  Reqaeeta  I 
in  writing,  giviag  die  netere  ef  your 
intereet  the  iceson  for  thereqiieei  mid 
the  issass  yea  contest  Serve  Aypicent 
with  the  reqnest  either  personellyer  by 
mail  end  abo  eend  it  to  the  Secretory  of 
the  SEC  dopg  eddi  proof  tf  eerrice  by 
affidavit  or.  in  the  ceee  at  an  attomsy- 
at-law.  by  certificate.  Reqnest 
notificsti<as  of  the  date  trf  a  hearing  by 
writing  to  the  Secretary  of  tbe  SBC 

AOOnoaca:  Secretary,  Securities  and 
Exchange  Commission,  490  Plfdi  Street 
NW..  WesUngton.  DC  Z0649.  Pmdendal- 
Bache  SecuiiUee  fate  One  Seaport 
Plasa.  New  Toiic  New  York  10292. 


FOMrumMn  MFOiMA-noN  coMTAcr: 

Denis  R.  MoIIeur.  Staff  Attorney  (202) 
272-2363  or  Brion  R.  Thompson,  ^ledal 
Counsel  [202]  272-3016  (Office  of 
Investment  Company  Regidatioa). 

SUPnaKNTAKV  IMPOMIAVIOIC 

Following  is  a  summary  of  the 
application.  At  conipiete  applicatioa  is 
available  for  e  fee  from  either  the  SBC's 
Public  Reference  Breach  in  person  or  the 
SECs  cosHBerdai  copier  (800)  2S1-32B2 
(in  Msryland  (301)  258-430(^ 

Applicants'  Repressniatians  and 
Arguments 

1.  The  Fund,  e  Merytead  eerperetien. 
is  a  diversified  (^len-end,  Btenegement 
investment  company  regtstored  ender 
the  1040  Act  The  investment  objective 
of  the  Fund  is  to  maximise  current 
income  throu^  investment  in  a 
diversifisd  portfoho  of  high  yield,  fixed- 
incoflu  securities  which  ia  Ae  (^anion 
of  die  Fund's  investment  adviser  do  not 
subject  a  fund  investing  in  such 
secttritiee  to  unreasonable  risks. 

2.  As  of  November  20. 1085.  die  Fand 
had  issued  all  of  its  SOJOOgOQO  diares  of 
authorised  Common  Stock.  Through 
January  28, 1986,  the  Fund  inadvertently 
sold  approximatdy  25.800,000  additional 
shares  of  its  Comnson  Stock,  indudiag 
reinvestment  of  the  regular  chvidends 
paid  in  Decoaber  1985  and  Januaiy  1980 
as  thoii^  these  shares  w«e  sndiocixed 

( "Overissue  Shares").  When 
management  of  the  Fund -became  aware 
of  this  sitaatioaoa  Janoary  20,  it 
discontinued  the  farther  sales  of  FomI 
shares,  except  for  reinvestment  of  ttie 
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regular  monthly  dividend  paid  on 
January  2a  196^ 

3.  On  February  7. 1966,  the  Fund  and 
Prudential-Bache  offered  to  readnd  the 
purchase  of  the  Overissue  Shares  at  the 
higher  of  (i)  purchase  price  plus  interest 
less  any  dividends  paid  or  (ii)  the 
regular  redemption  price  (less  any 
applicable  contingent  deferred  sales 
charge]  on  the  date  of  any  acceptance  of 
the  rescission  offer.  To  the  extent  the 
rescission  price  was  in  excess  of  the 
regular  redemption  price,  Prudential- 
Bache  has  agreed  to  pay  the  difference 
to  the  stockholder.  As  a  result  from  the 
Fund's  point  of  view  both  the  Overissue 
Shares  and  the  authorized  stock  were 
treated  exactly  alike.  Also  on  February 
7. 1966,  the  Fund  mailed  a  Proxy 
Statement  to  all  the  stockholders  of 
record  as  of  January  21, 1966.  The  Proxy 
Statement  was  furnished  in  connection 
with  the  solicitation  of  stockholders  to 
approve  an  amendment  to  the  Fund's 
Articles  of  Incorporation  to  increase  the 
total  niunber  of  authorized  shares  of 
Common  Stock  from  saOOCMXX)  shares 
(101  par  value)  to  500,000,000  shares 
($.01  par  value).  The  Proxy  Statement 
disclosed  that  stockholders  would  be 
offered  the  opportunity  to  rescind  their 
purchases  of  Overissue  Shares  on  the 
basis  described  above,  and  that,  if  the 
amendment  were  approved,  an 
appropriate  number  of  newly  authorized 
shares  would  be  applied  to  Uie 
Overissue  Shares  than  outstanding  at 
the  close  of  business  on  the  date  of  the 
stockholder  vote.  The  Fund  received  the 
necessary  stockholder  approval  at  the 
Special  Meeting  of  Stockholders  on 
February  20, 1986.  and  thereafter 
outstanding  Overissue  Shares  were 
exchanged  for  duly  authorized  shares. 
Also  on  February  20, 1986,  the  rescission 
offer  expired  and  280  holders  of 
Overissue  Shares  had  exercised  their 
right  of  rescission  in  respect  of 
243.185,852  Overissue  Shares. 

4.  The  Applicants  seek  retroactive 
exemptive  relief  from  section  18(f)  of  the 
1940  Act  in  connection  with  the  sale  of 
the  Overissue  Shares  and  the  rescission 
offer.  Hie  sale  of  the  Overissue  Shares 
and  the  rescission  offer  by  the 
Applicants  might  be  viewed  to 
constitute  the  issuance  of  a  "senior 
security"  within  the  meaning  of  section 
18(f).  It  may  be  argued  that  the  holders 
of  the  Overissue  Shares  acquired,  at  the 
time  and  sale,  a  right  to  rescind  their 
purchase  and  that  such  right  and 
consequent  obligation  of  the  Fund  to 
reimburse  the  purchase  price  constitute 
a  "senior  security"  of  the  Fund  as 
defmed  and  prohibited  in  section  18(f), 
but  neither  contravened  the  policy 
behind  section  18(f). 


5.  Under  Maryland  State  law,  die 
holders  of  the  Overissue  Shares  are 
entitled  under  legal  and  equitable 
principlet,  to  be  treated  as  nearlv  as 
practicable  as  if  they  were  stockholdefs 
of  the  Fund.  Nevertheless,  the  bundle  of 
rights  represented  by  the  Overissue 
Shares  are  not  "stock"  or  "securities" 
under  Maryland  State  law.  In  addition, 
the  rescission  offer  to  holders  of  the 
Overissue  Shares  does  not  give  rise,  and 
have  never  been  held  to  give  rise  to,  a 
"stock"  or  a  "security"  under  die  1940 
Act  the  Securities  Act  of  1033  or  the 
Securities  Exchange  Act  of  1934. 
Holders  of  the  Overissue  Shares  did, 
however,  have  a  reasonable  expectation 
of  receiving  such  shares  and  had  legal 
claims  (including  rescission)  that  they 
could  assert  against  the  Fund,  if  such 
expectatioiu  were  not  fulfilled. 

6.  The  fact  that  the  rescission  offer 
provides  certain  shareholders  with  the 
opportunity  to  receive  additional  monies 
firom  a  person  other  than  the  issuer  does 
not  create  a  senior  security  of  the  issuer 
under  section  18(0  and  thus  does  not 
contravene  the  policy  of  the  prohibition. 
Furthermore,  the  redemption  price  of  all 
the  Fund's  outstanding  shares  were  the 
same. 

7.  The  basic  policy  underlying  section 
18(f)  is  to  limit  the  extent  to  which  a 
registered  open-end  investment 
company  can  engage  in  leveraging  by 
investing  borrowed  money,  with  the 
consequent  increased  risk  for  its 
stockholders.  Leveraging,  in  the 
traditional  sense,  however,  was  not 
involved  with  either  the  Overissue 
Shares  or  the  rescission  offer  because  to 
the  extent  that  claims  against  the  Fund 
might  have  been  created,  the  Fund  in  no 
event  would  have  had  to  pay  more  than 
the  equivalent  of  their  then  current  net 
asset  value,  Prudential-Bache  having 
agreed  to  pay  any  amount  equal  to  the 
difference  between  such  value  and  the 
purchase  price,  all  as  described  above. 
Further,  it  should  be  noted  that  if  any 
"senior  security"  was  created,  it  was 
temporary,  terminating  when  Fund 
stoddiolders  authorized  the  increase  in 
the  number  of  authorized  shares. 

8.  The  AppUcants  also  seek  exemption 
from  the  provisions  of  section  22(c)  of 
the  1940  Act  and  Rule  22o-l  thereunder 
to  the  extent  necessary  to  authorize 
retroactively  (i)  the  issuance  of  shares  to 
cover  the  Overissue  Shares  and  (ii)  the 
rescission  offer  by  the  Applicants  to  the 
holders  of  the  Overissue  Shares  at 
prices  other  than  "the  current  net  asset 
value"  per  share  of  the  Fund  at  the  time 
of  issuance  as  required  by  Rule  22o-l. 

9.  The  rescission  offer  did  not  result  in 
the  dilution  in  value  of  the  outstanding 


shares  of  the  Fund's  Common  Stock.  All 
Overissue  Shares  were  issued  and 
redeemed  at  the  same  price  as  the 
authorized  Fund  Shares,  the  then  current 
net  asset  value  per  share.  No  holder  of 
Overissue  Shares  exercised  his  or  her 
right  of  rescission  at  a  price  in  excess  of 
the  then  current  net  asset  value  per 
share.  Moreover,  had  the  net  asset  value 
of  the  Common  Stock  declined  against 
the  purchase  price  of  the  Overissue 
Shares  resultiiag  in  the  rescission  price 
being  greater  than  the  then  current  net 
asset  value.  Prudential-Bache  and  not 
the  Fund  would  have  been  liable  for  the 
excess  of  the  rescission  price  over  the 
applicable  regular  redemption  price  as 
well  as  administrative  expenses 
incurred  while  correcting  the  problem. 
Consequently,  the  rescission  offer  did 
not  and  could  not  have  a  dilutive  effect. 

10.  The  rescission  offer  did  not 
constitute  a  "speculative  trading 
practice."  which  Rule  22c-l  was 
designed  to  prevent.  Purchases  of  the 
Overissue  Shares  had  been  conftrmed  in 
the  normal  course  of  business  before  the 
rescission  offer  was  annotmced. 

11.  It  is  necessary  and  appropriate  for 
the  requested  relief  to  be  granted 
retroactively.  The  Applicants  believe 
that  the  status  of  the  holders  of 
Overissue  Shares  had  to  be  fully 
regularized  as  soon  as  possible  so  that 
the  holders  of  such  shares  could 
participate  in  all  rights  of  shareholders 
pertaiiiing  to  such  shares  without  fear  of 
legal  recourse.  Consequently,  the 
Applicants  made  the  rescission  offer 
and  the  Fund's  stockholders  approved 
the  increase  in  the  authorized  number  of 
shares  to  cover  the  Overissue  Shares 
prior  to  obtaining  exemptive  relief  from 
the  Commission.  The  Overissue  Shares 
and  rescission  offer  did  not  contravene 
the  public  policies  underlying  section  18 
of  the  1940  Act  and  Rule  22c-l  and  such 
transactions  were  undertaken  in  a  good 
faith  effort  to  rectify  a  technical 
oversight  The  Fund  and  all  of  its 
stockholders  were  treated  equitably  as 
if  the  oversight  had  never  occurred  and 
Prudential-Bache  imdertook  to  pay  the 
expense  of  correcting  the  problem  and 
to  indemnify  tjie  Fund  for  the  excess  of 
any  rescission  price  over  the  applicable 
regular  redemption  price. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 

looatlMB  C.  Katz. 

Secretary. 

[FR  Doc  87-5702  Filed  3-18-87;  8:45  am] 
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Illai  No  34-24196;  He  Na  Sfl-CB0E-i6- 
41J 

SeW-Weguletofy  Organiiatlone; 


IneiL:  Ontar  Ammwlna  PhmmmmI  Rule 
Ctiangt 

On  January  2, 1967,  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  >  and  Rule  l9b-4 
thereunder,  '  a  proposed  rule  change  to 
allow  the  listing  of  additional  exercise 
prices  in  Swiss  franc  currency  option 
contracts. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
24025  (January  23, 1987],  52  FR  3724 
(February  5, 1967).  No  comments  were 
received  on  the  proposed  rule  change. 

The  rule  change  is  designed  to 
facilitate  transactions  in  Swiss  franc 
curreny  option  contracts.  The  purpose  of 
this  prop<Med  rule  change  is  to  allow  the 
CBOE  to  add  one-half  point  exercise 
prices  in  Swiss  banc  currency  option 
contracts,  so  that  the  gap  between  strike 
prices  quoted  in  European  (used  in  the 
over-the-counter  market]  and  American 
(used  in  exchange  markets)  contracts  is 
reduced.*  This  would  encourage  market 
participants  to  use  more  often  the  Swiss 
franc  options  traded  on  the  CBOE.  The 
CBOE  contends  diat  the  statutory  basis 
fbr  the  proposed  rule  diange  is  section 
6(b)(5)  of  the  Act  in  that  it  is  designed  to 
facilitate  transactions  in  Swiss  franc 
foreign  currency  option  contracts. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder  because  it 
will  encourage  the  use  of  standardized 
foreign  currency  options  rather  than 
conventional  options. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
pn^XMed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Mariiet  Regulation,  pursuant  to  delegated 
authority. 


Dated:  March  9. 1967. 
janstlian  G.  Kats, 
Secretary. 

[FR  Doc  87-S706  Filed  3-16-67;  8.-45  am] 
I  coot  SSW-St-M 


•l5UAC.78«(b)(l)(19e2). 

*  17  CFR  240.19t>-«  (19S5). 

*  Cunendy,  only  the  Canadian  dollar  option 
cuntracu  traded  on  the  CBOE  have  one-half  point 
cxerdM  price* 


IRaL  Na  64-24196;  Fla  No.  8R-PHLX-67-41 

Self  RojuiBtOfy  Oi'9^nlMliOH6{ 
PropoMd  Rule  Change  by  the 
i*rMMiM|iiMi  snock  cxcranyVf  mc^ 
nenrang  lo  usiui  urosrs 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  76s(b)(l),  notice  is  hereby  given 
that  on  February  24, 1967,  the 
Hiiladelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exdiange 
Commission  the  proposed  role  change 
as  described  in  Items  I,  II  and  III  below, 
whidi  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sdf-Regulatory  Organisatfoo's 
Statement  off  tlie  Tenns  of  Sulwtance  of 
die  Proposed  Rule  Change 

The  niiladelphia  Stock  Exchange,  Inc. 
("PHLX").  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
propoaes  to  amend  PHLX  Rule  106e(c](4] 
and  Option  Floor  Procedure  Advice  B-4 
as  follows:  (Brackets  indicate  deletions: 
italics  indicate  additions.] 

Applicability  and  Definkiona 

Rule  10e6(aJ-(c)  No  change. 

(c)(4)  A  "Delta  Order"  is  a 
contingency  order  that  is  dependent 
upon  die  amount  an  options  price 
changes  in  relation  to  a  corresponding 
change  in  price  of  the  underlying 
security. 

Option  Floor  Procedure  Advice  B-4 
Trading  From  Off-Floor 

A  Registered  Options  Trader  may  not 
enter  from  off  the  floor  opening  orders 
for  his  mari(et  maker  account  A 
Registered  Options  Trader  may  only 
enter  from  off  the  floor  opening  orders 
for  their  customer  account. 

A  Registered  Options  Trader  may 
enter  fi^om  off  the  floor  closing  orders  for 
either  his  market  maker  or  customer 
account. 

For  purposes  of  priority  and  parity,  an 
order  which  is  placed  from  off  the  floor 
by  a  Registered  Options  Trader  who  has 
been  on  the  floor  on  the  same  day  is  to 
be  treated  as  an  on-floor  order  by  the 
Registered  Options  Trader.  If  this  order 
is  an  opening  order,  it  must  yield  to 
other  customer  orders. 


A  Registered  Options  Trader  who 
enters  an  order  from  off  the  floor  must 
tell  his  phone  clerk  whether  such  order 
is  opening  or  closing  and  whether  it  is 
for  a  customer  or  market  maker  account. 

While  on  the  floor,  a  Registered 
Options  Trader  may  enter  Good-til- 
Cancelled  ("GTC")  orders  with  a  Floor 
Broker  or  with  the  Specialist  which 
would,  if  executed,  open  a  position  in 
his  maricet  maker  account  and  such 
orders  may  be  executed  for  the  market 
maker  account  even  if  the  Registered 
Options  Trader  has  left  the  floor. 

If  a  Registered  Options  Trader,  from 
off-the-floor,  effects  a  chalige  in  the 
terms  of  an  order  (e.g.,  secindty  price, 
volume,  series,  class]  which  was 
initiated  while  he  was  on  the  floor,  such 
changed  order  must  be  executed  in  his 
customer  accotmt. 

A  Registered  Options  Trader  shall  not 
give  discretion  to  a  Floor  Broker  and 
shall  not  give  a  Floor  Bn^er  "not  held" 
orders.  With  respect  to  delta  orders 
placed  with  a  Floor  Broker  for  the 
account  of  a  Registered  Options  Trader, 
such  orders  may  only  be  placed  as  day 
orders  and  must  have  the  applicable 
delta  legibly  recorded  on  both  the 
broker's  floor  ticket  and  the  Registered 
Cations  Trader's  record  of  the  order. 

A  Registered  Options  Trader  who  is 
closing  a  position,  whether  for  his 
market  maker  or  customer  account  is  on 
parity  with  all  off-floor  orders  including 
those  of  Registered  Options  Traders 
who  are  also  closing  their  positions.  A 
Registered  Options  Trader  who  is  on  the 
floor  may  for  his  customer  account 
execute  closing  transactions  without 
utilizing  a  Floor  Broker. 

n.  Sdf-Regulatory  Organization's 
Statement  of  tiie  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A  delta  order  is  a  contingency  order 
that  is  dependent  upon  the  amount  an 
option  price  changes  in  relation  to  a 
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change  in  tka  ptica  of  theundnriyaig 
security.  VMna  a  dfoita  aidar  is  j^ven  by 
a  tagiataied  optiooa  trader  to  a  floor 
broker,  in  oider  to  eliminate  die 
possibility  that  such  order  is  aiving  the 
floor  broker  discretion  to  trade  for  the 
registered  options  trader,  the  proposed 
rule  change  would  requira  that  such 
orders  must  specify  the  applicable  delta 
and  be  good  for  oidy  one  trading  day. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  19S4  in  that 
it  will  facilitate  transactions  in 
securities  and  protect  investon  and  the 
public  interest. 

B.  SeJf-ReguktIory  Ofsmaatkm'* 
Statement  oa  Borden  on  CtmpetHion 

The  PHLX  does  not  beliere  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Orgaaaatioa'e 
Statement  on  Commeatt  on  the 
Proposed  Rule  Change  Received  From 
Memben.  Participants,  or  Others 

No  written  oonuneata  wera  either 
solicited  or  received 

in.  Dal*  of  EffectiveiMse  of  tta 
Proposed  Rule  CSianga  and  llaBfaig  for 
Commiasioa  Adioo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
aa  the  Commiseioo  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organixation  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Instttute  proceedings  to  determine 
whether  ttie  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  CommeBlB 

interested  persons  ara  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  wrritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  DC  2054a  Copies  of  the 
sufaBiission.  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.&.C  552.  «viU  be  available  for 
inspection  and  copying  in  ths 


Commission's  L 

450  Fifth  Straei  NW..  WaaUagan.  OC 
20549.  Copies  of  sodi  filing  wffl  also  be 
available  for  inspection  and  copying  at 
the  prindpa)  office  of  the  above- 
mentioned  self-regulatory  organfiatlon. 
An  sttoiBissions  snoiuo  refer  to  tne  lue 
number  in  the  caption  above  and  should 
be  submitted  by  April  7, 1987. 

For  the  Caaaasstai  fay  ths  Ofvlsisa  af 
Maricet  irsgaiaHnn,  psisaant  te( 
autiiority. 

Dated:  March  fll  lfll7. 
JoiMthaB  G.  Katz, 
Secntary. 
[FR  Doc  CMTOS  Piled  S-M-S7:  MS  am) 
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Aomcv:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTMNC  Notice  of  Application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  The  First  Trust  of  Insured 
Mmridpal  Bonds,  The  First  Trust 
Combined  Series.  The  First  Thist  GNMA 
("Pands")  and  Clayton  Brown  ft 
Associates.  Inc.  ("Sponsor"). 

Relevant  WtO  Act  sections: 
Exemption  requested  under  section  e(c) 
of  the  1940  Act  from  section  22(c)  of  the 
1940  Act  and  Rule  22c-l  thereunder. 

Summary  of  application:  Applicants 
seek  an  order  to  permit  them  to  offer 
units  of  fi'sctional  ondividad  interest 
("Units")  of  eech  fntnre  Series  ("Series") 
of  each  Fund,  and  audi  other  nnit 
investment  trusts  aa  may  be  sponsored 
in  the  futura  by  the  Sponsor,  on  the  date 
of  deposit  of  the  Fund  at  a  price  other 
than  the  price  next  computed  after 
receipt  of  a  purchase  order. 

Filing  date:  The  Application  was  filed 
on  Oecember  20,  Iflfifi. 

Hearing  or  notification  of  hearing:  H 
no  hearing  is  ordered,  an  order 
dispoaing  of  the  application  will  be 
iuued.  Any  interested  person  may 
request  a  hearing  on  this  applicatioii.  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  no  later  than  5:30  pm.  on  April  3, 
1987.  Requests  must  be  in  writing, 
setting  forth  the  nature  of  your  interest, 
the  reasons  for  the  request  and  the 
iasuea  contested.  Applicants  should  be 
served  writh  a  copy  of  the  request  either 
personally  or  by  msil.  and  the  request 
should  also  be  sent  to  the  Secretary  of 
the  SEC.  along  with  proof  of  aervice  (by 
affidavit  or,  in  the  case  of  an  attorney- 


at.la».ky«Mttfioata)uNa«iaGaio«oC    ; 
the  dale  of  a  haariag  ahoald  be 
requested  by  writing  to  the  Seeratary  of 
the  SEC 

r8aaretary.8K.4i0imi    f 


9knet,HWn 

Applicants.  300  West  Washingt 

Street.  Chicago,  Illittois  60600. 


MM  nNvmn  mpomumomcomMT. 

^jecial  COuasel  Curtis  K.  railiaid  (202) 
272-3028  or  SpcMdal  Counsel  H.  R. 
HaUock,  Jr.  (20Q  272-a03a  Office  of 
Investment  Con^any  Ragnlafion. 

following  is  a  senunary  of  the 
appBcaUon.  The  oompoete 
discriminetion  is  available  For  a  fee  from 
either  the  SECs  PuUic  Reference 
Branch  in  perstm  or  the  SEC's 
commercial  copier  (800)  231-S282  (fai 
Maryland  (901)  2SS-4900). 


1.  Bach  Series  of  s  Pond  is  created 
under  New  York  law  by  a  separate  Thist 
Agreeaient  betvraen  the  Spoiwor  and  a 
trustee.  As  of  Decenber  2a  1986. 
approxiaiately  180  separata  Series  of  the 
Funds  have  been  ofi^ed.  The 
underlying  saohKMes  of  eadi  Seriea 
consist  of  cithar  oaedinB  or  long  term 
municipal  or  govsmoiental  debt 
obUgationa  ("Securities").  Upon 
dstarmiBii^  to  offer  s  Swiss,  the 
Sfwnsor  files  with  the  Coaaissioa 
under  the  Securities  Act  of  1033  ("1933 
Act")  the  documents  necessary  to 
register  for  sale  Units  of  the  partioalar 
Seriea.  The  Trust  Agreement  is  signed 
and  the  Sponaor  deposits  (with  the 
trustee)  Securities  or  contracts  to 
purchase  Securities  accompanied  by  an 
irrevocable  letter  of  credit  in  an  amount 
sufficient  to  complete  the  pnrdiase  in 
exdiange  for  certificates  for  Units 
representing  the  entire  ownerahip  of  ttiat 
Series. 

2.  AppHcants  propose  to  offer  Units  of 
each  future  Series  to  the  public  at  a 
public  offiering  price  determined  as  of 
3M  p.m.  on  the  bosfaiess  day  precedtaig 
receipt  of  the  porchaae  order  or  such 
later  time  as  may  be  appropriate 
("backward  pricing")  for  the  first  day  of 
the  initial  offering  period  for  each  such 
Series  (the  "Data  of  D^Kwit").  Since  the 
public  offeriiv  prioe  ao  detennined  will 
be  effective  for  all  sales  of  the  Units 
until  such  time  on  the  Date  of  Deposit 
the  "forward  pricing"  requirement  of 
Rule  22C-1  under  the  Act  would  not  be 
met.  However,  Applicants  propose  to 
eliminate  "backward  pricing"  with 
respect  to  a  Series  if  Ae  price  for  units 
of  such  Series  decreases  on  the  Date  of 
Deposit  For  trades  on  the  Date  of 
Deposit,  if  the  price  per  Unit  increases. 
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the  price  indicated  in  the  related 
prospectus  will  apply,  but  if  such  price 
decreases,  such  lower  price  will  be 
charged. 

3.  The  forward  pricing  requirements  of 
Rule  22C-1  are  often  confusing  to 
investora  who  purchase  Units  on  the 
Date  of  Deposit  particularly  when  the 
Unit  price  increases  fivm  the  day 
preceding  the  Date  of  Deposit  Investors 
purchasing  Units  on  the  Date  of  Deposit 
can  be  confused  in  two  ways.  Firat  the 
price  of  Units  is  normally  calculated  to 
create  a  market  price  as  of  the  close  of 
business  on  tl»  day  before  the  Date  of 
Deposit  equal  to  $1,000  per  Unit  (with 
respect  to  The  First  Trust  GNMA  all 
amounts  set  forth  herein  are  per  1,000 
Units).  This  is  the  price  shown  in  the 
related  prospectus  (which  happens  to  be 
dated  the  Date  of  Deposit).  In  order  to 
accomplish  the  $1,000  price,  a  sufficient 
number  of  Units  are  created  so  that  the 
aggregate  offering  price  of  the 
underlying  portfolio  Securities  plus  the 
appUcable  aggregate  sales  charge 
divided  by  1,000  equal  the  number  of 
Units.  As  a  consequence  of  this  pricing 
practice,  brokers  quote  to  prospective 
investors  a  price  of  $1,000  per  Unit  and 
should  the  price  of  the  underlying 
Securities  actually  change  during  the 
Date  of  Deposit  confirmations  are  sent 
with  the  revised  price  (which  is  required 
by  the  forward  pricing  procedure).  Upon 
receipt  of  this  revised  confirmation 
investors  are  often  confused  since  they 
believe  they  purchased  Units  for  exactly 
$1,000  per  Unit  especially  \dien  they 
have  also  received  a  current  prospectus 
with  the  $1,000  price  indicated. 
Particularly  in  the  situation  where  prices 
have  increased,  investors  may  contact 
their  broken  for  an  explanation  since 
they  are  required  to  pay  more  than  was 
quoted.  Assuming  that  a  broker 
undentands  forward  pricing 
requirements,  explaining  the  procedure 
to  investors  at  a  minimum  can  be  time 
consuming  and  may  in  fact  be  quite 
difficult.  Adding  to  this  confusion  is  the 
fact  that  the  actual  estimated  current 
return,  which  is  alleged  to  be  perhaps 
the  most  significant  factor  in  making  an 
investment  decision  relating  to  unit 
investment  trusts,  will  be  somewhat 
different  from  that  quoted  by  the  broker 
and  indicated  in  the  prospectus. 
Backward  pricing  on  the  Date  of  Deposit 
both  removes  investor  confusion, 
regarding  pricing  and  insures  the 
investor  of  his  anticipated  estimated 
current  return. 

4.  Even  though  Applicants  believe  that 
backward  pricing  on  the  Date  of  Deposit 
is  necessary  to  remove  investor  price 
confusion  and  insure  that  quoted  returns 
equal  actual  ones.  Applicants  currently 


believe  that  on  balance  when  prices 
decrease  on  the  Date  of  Deposit  investor 
confusion  is  outweighed  by  the  benefit 
of  lower  prices  per  Unit  (and  resulting 
increase  in  estimated  current  return). 
Consequently,  Applicants  propose  to 
eliminate  all  backward  pricing  if  the 
price  decreases  on  the  Date  of  Deposit 
Thus,  for  trades  on  the  Date  of  Deposit 
if  the  price  per  Unit  increases  on  the 
Date  of  Deposit  the  price  indicated  in 
the  related  prospectus  will  apply,  but  if 
such  price  decreases,  such  lower  price 
will  be  charged. 

5.  Rule  22C-1  has  two  purposes:  (1)  To 
eliminate  or  reduce  any  dilution  of  the 
value  of  outatanding  redeemable 
securities  of  registered  investment 
companies  which  mi^t  occur  through 
the  practice  of  selling  securities  at  a 
price  based  upon  a  previously 
established  value  which  permits  a 
potential  investor  to  take  advantage  of 
an  upswing  in  the  market  and  an 
accompanying  increase  in  the  value  of 
investment  company  shares  by 
purchasing  such  shares  at  a  price  which 
does  not  reflect  such  increase,  and  (2]  to 
minimize  speculative  trading  practices 
which  so  compromise  registered 
investment  companies  as  to  be  unfair  to 
the  holdera  of  their  outstanding 
securities.  The  proposed  backward 
pricing  of  Units  will  not  undermine  or 
contravene  the  purposes  of  Rule  22o-l. 
Since  the  Sponsor  and  the  other 
underwriten,  having  deposited  all  of  the 
Securities,  own  all  of  the  Units,  and  the 
price  at  which  the  Sponsor  and  the  other 
imderwritera  sell  those  Units  can  affect 
only  the  Sponsor  and  the  other 
imderwriters  and  not  the  value  of  the 
Seciuities  nor  the  fractional  undivided 
interest  in  the  Securities  represented  by 
each  Unit  outstanding,  dilution  of  the 
Fund  is  not  relevant 

6.  The  possible  speculative  features 
relating  to  backward  pricing  are  of  such 
a  limited  nature  as  to  be  a  practical 
impossibiUty.  Of  the  49  trusts  of  the 
various  Funds  initially  offered  during 
1986,  the  average  daily  price  change  on 
the  Date  of  Deposit  was  $1.42  per  Unit 
(or  .013%  of  the  initial  public  offering 
price).  The  largest  price  change  was 
only  $6.98  per  Unit  and  the  estimated 
current  returns  were  affected  on  average 
by  .01%  with  the  largest  change  being 
.06%.  In  light  of  the  applicable  sales 
charges  (which  currently  range  from  $30 
to  $49  per  Unit  depending  on  the  type 
and  maturity  of  the  Series]  and  the 
difference  between  offering  prices  of  the 
underlying  Securities  (wliich  are  the 
prices  used  to  compute  the  initial  public 
offering  prices)  and  the  bid  prices 
thereof  (which  are  used  to  compute 
redemption  prices)  (generally  a 


difference  of  between  $10  and  $25  per 
Unit),  such  one  day  price  changes  do  not 
approach  the  transactional  costs  related 
to  any  attempted  speculation  by 
investors.  Even  though  each  Fund  is 
comprised  of  longer  term  securities,  the 
volatility  of  market  prices  in  any  one 
day  simply  is  not  of  such  a  magnitude  to 
overcome  the  related  costs  of 
speculation.  Even  if  the  volatility 
existed,  it  is  unhkely  that  a  prospective 
investor  would  Icnow  what  specific 
Securities  are  in  a  portfolio  before  he 
gets  a  prospectus,  how  much  principal 
amount  of  each  Security  will  be 
included  or  the  mariiet  prices  related 
thereto  (since  such  Securities  are  not 
traded  on  any  exchange),  and  therefore 
it  will  be  practically  impossible  for  an 
investor  to  accurately  determine  the 
amount  if  any,  of  a  change  in  the  net 
asset  value  of  the  Fund  on  the  Date  of 
Deposit. 

7.  Since  the  Sponsor  and  certain  of  the 
imderwriters  intend  to  maintain  a 
market  for  Units,  to  allow  immediate 
redemptions  to  occur  is  both  disruptive 
and  expensive  because  the  current 
prospectus  would  have  to  be 
supplemented  to  indicate  exchanges  in 
the  underlying  portfolio  resulting  from 
sales  of  Securities  to  meet  redemptions. 
Such  costs  would  be  borne  by  the 
Sponsor.  Moreover,  the  Sponsor, 
imderwriters  and  dealers  have  less 
incentive  to  speculate  since  they  already 
share  in  the  sales  charge.  Consequently, 
even  if  the  practical  limitations 
discussed  above  were  ignored  and  the 
extremely  unlikely  possibility  of  a  large 
one  day  price  increase  occurred,  the 
profits  generated,  not  to  mention  the 
goodwill  created  with  investora.  greatly 
mitigates  against  speculation. 
Nevertheless,  because  speculation  is 
still  a  remote  possibility.  Applicants 
propose  to  ban  any  redemptions  during 
the  first  30  days  of  an  initial  offering 
period  of  a  series  of  a  Fund  by  the 
Sponsor,  other  underwriten  and 
dealere. 

For  the  Commissioa  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Jonathan  G.  Katx, 
Secretary. 
[FR  Doc  87-5704  Filed  3-16-87;  8:46  am] 
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March  8, 1067. 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
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ACTMW:  Notica  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicant(s):  TraoMmerica  Life 
Insurance  and  Annuity  Company. 
('Transamerica  Life")  Separate  Account 
VA-1  of  Transamerica  Life  Insurance 
and  Annuity  Company  ("Separate 
Account")  and  Transamerica  Insurance 
Securities  Sales  Corporation. 
Relevant  1940  Act  sections: 
Exemption  requested  under  section  6(c) 
from  secUons  2e(a)(2)  and  27(cM2). 

Summary  of  application:  Applicants 
seek  an  order  to  permit  Transamerica 
Life  to  deduct  from  the  Separate 
Account  the  mortality  and  expense  risk 
charges  imposed  under  the  contract,  a 
deferred  variable  annuity  contract 
Filing  date:  December  17. 1987. 
Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p-m..  on 
April  3, 1987.  Request  a  bearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicant(8)  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certiHcate.  Request 
notincation  of  the  date  of  a  bearing  by 
writing  to  the  Secretary  of  the  SEC 
ADOIItMtS;  Secrelaiy.  SEC  450  5th 
Street  NW..  Washington,  DC  20549. 
Transamerica  Life  Insurance  and 
Annuity  Company,  Separate  Account 
VA-1  of  Transamerica  Life  Insurance 
and  Annuity  Company  and 
Transamerica  Insurance  Securities  Sales 
Corporation  at  1150  South  Olive.  Los 
Angeles.  CA  90015. 
FOM  FUKTMOI  mWI— ATIOII  CONTACT: 
Financial  Analyst  Denise  M.  Furey  (202) 
272-2067  or  Special  Counsel  Lewis  B. 
Reich  (202)  272-2061  (Division  of 
Investment  Management). 

SUPPLCMCNTARV  INFOMIATKNI: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  The  Separate  Account  was 
established  in  connection  with  the 
proposed  issuance  of  deferred  variable 
annuity  Contracts  ("Contracts"). 

2.  The  Separate  Account  will  invest  In 
shares  of  the  American  Life/Annuity 


Series  ("Series").  The  Series,  a 
divMsified.  opeo-«nd  management 
investment  company,  has  five  Fonda:  the 
Cash  Management  F^aid:  the  Growth 
Fund:  the  High  Yiekl  Bond  Fund  Growth 
Income  Fimd  and  the  U.&  Government 
Guaranteed/ AAA  Corporate  Secatities 
Fund.  The  Separate  Account  has  five 
subaocoants,  ntdi  of  which  invests 
soley  in  a  specific  corresponding  Scries 
of  the  Fund. 

3.  Transamerica  Lifie  imposes  a  charge 
to  compensate  it  for  beuing  certain 
mortality  and  expense  risks  onder  the 
Contracts.  The  mortality  risk  borne  by 
Transamerica  Life  arises  from  its 
obligation  to  make  monthly  annuity 
payments  regardless  of  how  long  all 
annuitants  may  live;  and  the  expens* 
risk  is  that  the  deductions  for  contingent 
deferred  sales  charges  and 
administration  costs  under  the  Contracts 
may  be  insufficient  to  cover  the  actual 
future  costs  incurred  by  Transamerica 
Life. 

4.  The  mortality  and  expense  risk 
diaige  is  a  reasonable  charge  to 
compenaate  Transamerica  Life  for  die 
risk  that  annuitants  under  the  Contracts 
will  live  longer  as  a  group  than  has  been 
anticipated  in  setting  the  annuity  rates 
guaranteed  in  the  Contracts;  for  the  risk 
that  administrative  expenses  will  be 
greater  than  amounts  derived  from  the 
administrative  charge;  and  for  the  risk 
that  the  amounts  realized  from  the 
contingent  deferred  sales  charge  will  be 
insufficient  to  cover  actual  distribotion 
costs. 

5.  Transamerica  Life  represents  that 
the  charge  of  1.28%  for  mortality  and 
expense  risks  is  within  the  range  of 
industry  practice  writh  respect  to 
comparable  annuity  products.  This 
representation  is  baaed  upon 
Transamerica  Life's  analysis  of  publicly 
available  information  about  similar 
industry  products,  taking  Into 
consideration  such  factors  as  current 
charge  levels,  the  existence  of  charge 
level  guarantees,  and  guaranteed 
annuity  rates. 

8u  Transamerica  Life  has  concluded 
that  there  is  a  reasonable  likelihood  that 
the  proposed  distribution  financing 
arrangements  will  benefit  the  Separate 
Account  and  contractowners. 

AppBcanfs  Conditions 

If  the  requested  order  is  granted,  the 
Applicant  agrees  to  the  following 
conditions: 

1.  Transamerica  Life  will  maintain  at 
its  home  office  and  make  available  to 
the  Commission,  a  memorandum  setting 
forth  in  detail  the  products  analysed  in 
the  course  ot  and  the  methodology  and 
results  of,  Transamerica  Life's 


comparative  Mirvey  of  competitive 
annuity  producta. 

2.  Tranaamarica  Life  will  maintain 
and  make  available  to  the  Commission 
upon  fei|nest  ■  iMBorendum  setting 
forth  the  ba^  olits  conclusion  that  the 
Separate  AoeooBt's  distribution 
financing  airangsment  will  benefit  the 
Separate  Account  and  contractowners. 

3.  Tlie  Separate  Acco«mt  wiU  only 
imrest  in  open-end  management 
investment  companies  which  have 
undertaken  to  have  a  board  of  directora. 
a  raa)ority  of  whom  are  not  interested 
persona  oif  die  open-end  management 
company,  fornnilate  and  approve  any 
plan  pursuant  to  Rule  12b-l  under  the 
Act  to  finance  distribution  expenses. 

For  the  Commission,  by  the  Division  of 
Investment  Management  mider  delegated 
authority. 
JuuslliaB  G.  Ksls. 
Secretary. 
(PR  Doc.  VSnS  nied  S-lS-87:  8:45  am] 

SaiMO  COOK  iSW-tl-M 


Smal  BiMiiMM  Adminietration 

(Licenae  Na  09/09-03141 

Ivanho*  V«nlur«  Capllal,  Ltd^ 
AppHcaOon  for  Ctwnge  In  Ownerehip 

Mid  Control 

Notice  is  hereby  given  thst  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  1 107.001  of  the  Regulations 
governing  small  business  investment 
companies  (CFR  107.001  (1987))  for 
change  in  ownership  and  control  of 
Ivanhoe  Venture  Capital.  Ltd..  737  Pearl 
Street  Suite  201,  La  foUa.  California 
92037,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended  (15  U.S.C  601  et  seq.).  The 
proposed  change  in  control  of  Ivanhoe 
Venhve  Capital  Ltd.,  which  was 
licensed  December  29. 1982.  is  subject  to 
the  prior  written  approval  of  ^A. 

Pacifica  Management  Company,  Inc. 
(Pacifica),  proposes  to  acquire  a  52.96 
percent  limited  partnership  interest  and 
become  a  Corporate  General  Partner  in 
Ivanhoe  Venture  Capital,  Ltd.  Under 
1 107.3  of  the  SBA  Regulations,  Pacifica 
is  defined  as  a  Control  Person. 

General  Partners,  and  Partnership  Interest 
Owned: 

Alan  R.  TofOer,  General  Partner,  7453 
Fairway  Road.  La  )olla.  Califomta  92037— 

p.  Frederick  Wolff,  General  Partner.  n48 
Avenida  NavMad.  San  Diego.  California 

8n2z— 1.8m 

Padllca  Msiiagi  lai  iit  General  Partner, 
Conpany,  inc.  1880  Hotel  Circle  North. 
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Suits  aift.  San  Dieyi.  Cattforaia  aziOB— 

52.nS 

Susan  M.  U'Ouuhiu,  Umited  Pkitiiei,  S(8B 
Cans  Del  Morte;  AnaBent  tnas^  Caffreffma 

Officers,  Directors,  and  lOormoreperBant 
sharshoMenofnic^tcaManaftement 
Coinpuwyt  fnc.: 

Robert  F.  Harper.  Chaiimaii.  154S5  Gks  Oak 

Bhrd^  #332,  Syfanaz,  Califoniia  81342— 80K 
Peter  Dine,  ftesideut  1205  Santa  Loisa  Dr.. 

soNHia  Baaca,  uaiuomia  sbo^d 
laha  C  D^ay.  Vice  PtasMaat  Ra  1091 M86, 

Rancho  Sanla  Fa.  CahioBaia  aooer 
Edward  F.  Myers.  ScGKtaqr.  SM  Camtna 

Elesado.  Baoito,  CalifacBW  9S082 
Exten  Venterea.  Inc.  1680  Hotel  Circle  North, 

Sufle  310,  San  Diego.  CanTooiia  S210B — 20% 

Offium,  Directon,  oud  19  ocssote  percent 
Sharehekhn  af  Extern  Venture*,  lac- 

)ohn  CDaAqr.  ChainBaB.  PiXBox  ^ 

RaKha  Santo  Fc.  CaClarai 
Edward  F.  Myers.  n«Mdcal/TreasuMt.  SOS 

Camino  Elevada,  Boaila.  Calilbnua  92008 

33% 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  i>robability  of 
successful  operations  of  the  Partnership 

profitability  aiul  finanrial  soundness  in 
accordance  with  the  SmaD  Business 
Investment  Act  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  persori 
may.  not  ister  diaa  30  dajrs  from  the 
date  of  pofalication  of  this  Notice  submit 
written  comments  to  the  Depnty 
Associate  Administrator  for  Investment, 
Small  Business  Administration,  1441  L 
Sti^et  NW..  Washington,  DC  20416. 

A  copy  of  the  Notice  vnll  be  published 
in  a  newspaper  of  general  circulation  in 
La  lolla.  Califamta 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  saooi.  Small  Busioeas 
Investment  Companies) 
Dated:  March  W 1987. 
Robert  CUMkarry, 
Deputy  Associate  AJininistrator  for 
Investment 
[FR  Doc  87-5047  Filed  3-1B-87;  8:45  am] 

aaaJNQ  CODE  SOH-OI-II 


DEPAfTTMENT  OF  STATE 

[CI*-«/1055] 

Overe—  Security  Advteory  Couwci 


Pursuaat  to  section  10(d)  of  the  Federal 
Advisory  CommUtec  Act  and  5  U.SXL 
552b(oM^  it  has  been  datemmed  Ibe 
raeefing  win  be  cloaed  to  the  pubhc. 
Matfera  letative  to  pRvileged 
commercial  infonaatiaa  wMl  be 
disGuaaed.  The  egeada  calla  for  the 
diGcuaakm  of  private  sector  plq^sical 
security  policies,  bomb  threat  statiatics, 
and  security  pro^Rama  at  aensitive  U.S. 
Govemment  and  private  aactor 
locations  everseaa 


Date*  March  SCI 
Roger  KRaMassiB. 

Acting  Depaty  Assistant  Secretary  for 

D^plemmtK  ^eerily. 

^  Doc  87-6672  Pfled  9-16-87;  8:45  an) 


The  Department  of  State  announces  a 
meeting  of  the  U.S.  SUte  Department- 
Overseas  Security  Advisory  Council  on 
Thursday.  April  9, 1987  at  09:00  a.m.  in 
the  offices  of  The  Coca-Cola  Company, 
1  Coca-Cola  Plaza,  Atlanta,  Georgia. 


DEPARTMENT  OF  TRANSPORTATKM 
Coast  Guard 

[CQO  •7-0141 

Ljower  Mississippi  fUver  Waterway 
sereiy  Aovnor  comnnnev  meemig 

Pursuant  to  section  lOfa)  of  ftte 
Federal  Advisory  Committee  Act  (Pub. 
L  92-403;  5  U.S.C  App  I)  notice  is 
hereby  given  of  a  mei^ing  of  the  Lower 
Mississippi  River  Waterway  Safety 
Adviaoiy  CoaHsKtec.  The  nmetieg  will 
be  held  en  Tweday  April  21.  lOV.  M  tte 
9th  Floor  Bow^ooaa  of  the  World  lyade 
Center,  2  Canal  Street.  New  Orleans. 
LA.  The  meeting  is  schedoied  to  begin  at 
9:00  a  jn.  and  end  at  12^  noon. 

The  agenda  for  the  meeting  consists  of 
the  following  items: 

1.  Call  ts  Order. 

2.  Minutes  of  the  January  27, 1967,  meeting. 

3.  Presentation  of  summary  of 
documentation  required  for  master  of  floating 
plants. 

4.  Discussion  of  VTS  watchstander 
<|iialifications. 

5.  Report  of  communications  wwking 
gronp. 

6.  Report  of  working  group  on  preparation 
or  draft  leguiations. 

7.  SurvetUance  system  presentsHon. 

8.  ForoMtien  of  working  group  to  design 
VTS  New  Orleans  operations  BMiunl  and 
procedaRS. 

9.  AdpounHBeat 

The  purpose  of  this  Advisory 
Conunittee  is  to  provide  consultation 
and  advice  to  the  Commander.  Eighth 
Coast  Guard  District  on  all  areas  of 
maritime  safe^  affecting  this  waterway. 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present 
¥vritten  or  oral  statements  at  the 
meeting. 

Additional  information  may  be 
obtained  from  COsnnander  D.F.  Withee, 
USCG,  Executhre  Secretary.  Lower 


Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/e  Cnmmneriat. 
Eighth  Coaat  Guaad  District  Room  1841. 
Hale  Bc«8  Federal  BiiUdii«.  500  Camp 
Street.  New  Orieana.  LA  7(naO-33B6. 
tel^phcNM  number  (504)  5i8  6801 

Dated:  Febraary  M.  1987. 
B.B.  AcfcUti, 

Captain.  US.  Coast  Guard,  Commander,  Kft 
Coast  Gaatd  District,  Acting. 
[FR  Doc  87-5852  FRed  3-16-87;  8:45  am] 
aaisM  cooc  4sio-i4-« 
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New  York  Harbor  Traffic 
Advisory  CoromKteet  HaeflnQ 
AOENCr.  Coaat  Guard.  DOT. 
action:  Notice  of  Meeting. 

■tWWIAIiy.  Pursuant  to  section  10(aK2)  of 
the  Federal  Advieory  Committee  Act 
(Pub.  L  92-403: 5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  tfie  New 
York  Harbor  Traffic  Management 
Advisory  Committee  to  be  held  on  April 
7, 1967,  in  the  Conference  Room,  second 
floor,  U.S.  Coast  Guard  Marine 
Inspection  Office,  Battery  Park,  New 
Yoi^  New  York,  beginning  at  10:00  a.m. 

The  agende  for  this  eieetiag  of  the 
New  Yoik  Hmbor  Trafic  Mmiiipiaiiit 
Advisory  Ceanrittee  is  as  foHoan: 

1.  IntrooDCtion  of  Committee  Sponsor, 
Committee  owmbera.  and  Coast  Guard 
officers. 

2.  A  report  by  the  Coast  Guard  on  the 
status  of  any  new  initiatives  on  the  part  of 
the  Department  of  Transportation  with  regard 
to  regular  drug  lestifig  iwugiams  wrfiieh  aright 
be  iipiJii  ahlw  to  ■iiaihiis  at  the  awritine 
iadustry. 

&  An  exptenatkM  by  the  Coast  Cnard  of 
any  appticsMe  Kdeiai  AviatioB 
AdaunistratioB  ndes  pertaining  to  the 
operation  of  vessels  and  aircraft  in 
desisted  water  landing  zones.  This 
discussion  will  be  oriented  toward  the  new 
heloport  opening  at  the  foot  ai  Wail  Street. 
Maabattan. 

4.  A  report  Irani  liie  VssstI  Traffic  Service 
oa  Ibe  eCitct  of  extending  ttw  Service's  East 
River  boondary  ta  the  Whitcstone  Bridge. 

5.  A  praptas  leport  from  the  Vessel  Traffic 
Service  oa  the  inetallatinn  of  new  lelevisioa 
cameras  at  STfisting  obserration  sites. 

6.  Other  tf^ics  wiuch  asight  arise  and  the 
committee  agrees  should  be  addressed  at  the 
time. 

7.  Review  of  agenda  topics  and  selection  of 
date  for  next  BMCting. 

The  New  York  Harbor  Traffic 
Management  Advisory  Conunittee  has 
been  established  by  Commaruter,  Third 
Coast  Guard  District  to  provide 
information,  consultatioa.  and  advice 
with  ragard  to  port  development 
maritiaae  trade,  port  traffic,  and  other 
BMritiaie  interests  in  the  harbor. 
Members  of  the  Committee  serve 


/  VoL  g2>  W(x  51  /  Ttgsday^  Mawfc  17,  MS?  /  Ntioet 
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voluntarily  without  compensation  from 
the  Federal  Government. 

Attendance  is  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairperson,  members  of  the  public  may 
make  oral  statements  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the  Executive 
Director  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 
pom  RiRTMf  R  informahon  contact: 
Captain  R.J.  Heym,  USCG.  Executive 
Secretary.  NY  Harbor  TralUc 
Management  Advisory  Committee,  New 
York  Vessel  Traffic  Service,  Governors 
Island.  New  York.  NY  10004:  or  by 
calling  (212)  668-7954. 

Dated:  March  2, 1987. 
CD.  PaMmore, 

Rear  Admiral  (Lower  Halp.  U.S.  Coast  Guard, 
Commander.  Third  Coast  Guard  District. 
[PR  Doc.  87-5653  Filed  3-16-87;  8:45  am) 
BILUNO  COOC  4t10-14-ll 


Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  135;  Environmental 
Conditions  and  Tect  Proceduree  for 
Airtx>me  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  135  on 
Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment  to 
be  held  on  April  7-8. 1987.  in  the  RTCA 
Conference  Room,  One  McPherson 
Square.  1425  K  Street,  NW.,  Suite  500, 
Washington,  DC,  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Remarks:  (2) 
Approve  Minutes  of  the  Seventh 
Meeting:  (3)  Review  Comments  to  Draft 
Section  22,  Lightning  Induced  Transient 
Susceptibility:  (4)  Review  of  ISO 
Member  Body  Comments;  (5)  Review 
Section  20,  Radio  Frequency 
Susceptibility:  (6)  Review  Status  of 
Chapter  23,  Lightning  Direct  Effects;  (7) 
Proposed  Change  to  Section  21, 
Emission  of  Radio  Frequency  Energy;  (8) 
Proposed  Change  to  Section  7, 
Operational  Shocks  and  Crash  Safety; 
(9)  Change  to  Note  2  in  Paragraph  4.5.2 
to  Clarify  Requirement  for  Ground 
Survival  Test;  (10)  Update  for  Helicopter 
Vibration  Test  Curves;  (11)  Vibration 
Test  Levels  for  Aircraft  with  UHB 
Engines;  (12)  Revision  to  Section  11  to 
Permit  Simultaneous  Testing  of  Fluids; 
(13)  Review  of  Section  13,  Fungus 


Resistance;  (14)  Miscellaneous  Changes 
to  Section  16  and  Appendix  A;  (15) 
Update  Change  Coordinator  List:  (16) 
Method  and  Schedule  for  Updating  E)0- 
160B:  (17)  Other  Business:  and  (18)  Date 
and  Place  of  Next  Meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street,  NW..  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC,  on  March  9, 
1987. 

Wendie  F.  Chapman, 
Designated  Officer. 
(FR  Doc.  87-5637  Filed  3-16-87:  8:45  amj 

HLUNQ  COM  MIO-tS-M 


DEPARTMENT  OF  TREASURY 

Fiscal  Service 

(D«|»t  Circ  870. 19*6  Rev.  8upp.  Na  15] 

Surety  Companiee  Acceptal>le  on 
Federal  Bonds;  Termination  of 
Authority;  Mead  Reinsurance  Corp. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasury  to  Mead  Reinsurance 


Corporation,  under  the  United  States 
Code.  Title  31,  sections  9304-9306,  to 
qualify  as  an  acceptable  surety  on 
Federal  bonds  is  terminated  effective 
this  date. 

The  Company  was  last  listed  as  an 
acceptable  surety  on  Federal  bonds  at 
51  FR  23942.  July  1. 1986. 

With  respect  to  any  bonds  currently  in 
force  with  Mead  Reinsurance 
Corporation,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  Company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 

Questions  concerning  this  notice  may 
be  directed  to  the  Department  of 
Treasury,  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20226, 
tel3phone  (202)  634-2119. 

Dated:  March  la  1987. 
Mildiell  A.  Lavioe. 
Assistant  Commissioner,  Comptroller. 
Financial  Management  Service. 
(FR  Doc.  87-5708  Filed  3-16-87;  8:45  am] 


VETERANS  ADMINISTRATION 

Medlcai  Research  Service  Merit 
Review  Boards;  Notice  of  Meetinge 

The  Veterans  Administration  gives 
notice  pursuant  to  Pub.  L  9Z-463  of  the 
meetings  of  the  following  Merit  Review 
Boards. 


Merit  Review  Board 


Cardtovascular 

Studies. 

Do 

Alcoholism  and  Drug 

Dependence. 
Gastroenterok>gy 


Immurwlogy. 


Or>cok)gy 

Do 

Neurobtoiogy . 


Do 

Do 

Respiratton....... 

Do 

Endocrinology.. 


Do 

Mental  Health  and 
Betiavioral 
octoncos* 

Do 

Do 


Date 


Mar.  30. 1967. 

Mar.  31,  1987. 
Apr.  1, 1987.... 


Apr.  6,  1987. 


Apr.  7,  1987.... 
Apr.  10,  1967.. 
Apr.  11. 1987.. 
Apr.  15, 1987.. 
Apr.  16. 1987.. 
Apr.  21,  1987.. 

Apr.  22, 1987.. 
Apr.  23. 1987.. 
Apr.  26. 1987.. 
Apr.  27, 1967.. 
Apr.  29, 1987.. 

Apr.  30,  1987.. 
Apr.  29,  1987.. 


Apr.  30,  1987.. 
May  1, 1987..., 


Time 


8  a.m.  to  5  p.m., 


do 

8  BJn.  to  5  p.m., 

8  a.m.  to  5  p.m.. 


do 

do 

do 

7  p.m.  to  10  p.m.. 

8  a.m.  to  5  p.m.... 
do 


do 

do 

7  p.m.  to  10  p.m.. 

8  a.m.  to  5  p.m.... 
do 


..do. 
..jJo. 


...do... 
...do.. 


tu>cation 


Room  119,  VA, 
Central  Office  > 
Do. 
Do. 

Room  119,  VA 

Central  Offwe. 

Do. 

Do. 

Do. 

Vista  Hotel.* 

Do. 

Caucus  Room, 

Holktay  Inn.* 

Do. 

Do. 

Vista  Hotel 

130. 
Helix  Room,  Town  & 
Country  Hotel.* 
Do. 
Presklential  Room, 
Holiday  Inn. 

Do. 
Do. 
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HenaSoiogy. 


Surgery.... 
Infectious 


Do. 
Basic  Sciences.. 

Do 

^4ephroklgy 


Do. 


Mqr  1. 1987.. 


May  4. 1987—. 

\km  Sw  M87..- 
May7.19e7..... 

May  8, 1987 

May  11, 1987.. 

May  12, 1987.. 


Time 


Sam  loSfim... 


-do- 


Towite  Coeney 


6:30p.iiiLl»10pia..- 


8  a.m.  to  S pm 
do 

......do.~— — .~.~.— 

..-..do 

Jo 


TomftCeuHky 


Da 
nesideottal  Room. 
Ilulfchy  \nn. 
Do. 
Room  119.  VA 
Central  Office. 
Do. 


'Veterans  Administration  Central  Office.  810  Vermont  Avenue,  MW.  Washington.  DC  20420. 
*Vnta  International  Hotel,  1400  M  Street,  NW,  Washington,  DC  20005. 
*Holiday  inn.  1501  Rhode  Island  Avenue,  NW.,  Washington,  DC  20006. 
«Town  &  Country  Hotel,  500  Hotel  Circle  North,  San  Diega  CA  92108. 


These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
research  conducted  in  each  specialty  by 
Veterans  Administration  investigators 
working  in  Veterans  Administration 
Medical  Centers  and  cliiucs. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meethig  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 
after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portion  of  the  meeting 
involves:  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
Uie  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  a  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Pub.  L.  92-463,  as 
amended  by  Pub.  L.  94-409.  closing 
portions  of  these  meetings  is  in 
accordance  with  5  U.S.C,  552b(c)(6)  and 
(9)(B).  Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Dr.  Arlene  E. 
Mitchell.  Acting  Chief.  Program  Review 
Division.  Medical  Research  Service, 
Veterans  Administration.  Washington. 
DC,  (202)  233-5065  at  least  five  days 
prior  to  each  meeting.  Minutes  of  the 
meetings  and  rosters  of  the  members  of 


the  Boards  may  be  obtained  from  this 
source. 

Dated:  March  5, 1967. 

By  direction  of  the  Administrator. 
Roaa  Mada  FoutaiMB. 
Committee  Management  Officer. 
[FR  Doc  87-5648  FUed  3-16-87;  8:45  am] 

alUJim  CODE  •S2»«t-M 


Advleory  Committee  on  Native 
American  Veterans;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  the  2nd 
meeting  of  the  Advisory  Committee  on 
Native  American  Veterans  will  be  held 
in  Albuquerque,  New  Mexico  on  April  6 
through  8, 1987,  at  the  Albuquerque 
Sheraton,  800  Rio  Grande  Blvd..  NW.. 
Albuquerque.  New  Mexico  87104.  The 
purpose  of  the  meeting  is  to  address 
issues  and  recommendations  developed 
at  the  initial  meeting  of  the  Committee 
on  December  10  through  12. 1986.  The 
meetings  on  April  6  and  7  will  convene 
in  the  Pueblo  Room  at  8:30  a.m..  and  will 
continue  until  4:30  p.m.  The  meeting  on 
April  8. 1987  will  convene  in  the  Potters 
Room  at  8:30  a.m.,  and  adjourn  at  12:30 
p.m. 

All  sessions  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
To  assure  adequate  accommodations, 
those  who  plan  to  attend  should  contact 
Mr.  John  Fulton,  M.S.W..  Committee 
Manager,  Advisory  Conmiittee  on 
Native  American  Veterans,  at  (202)  233- 
2614. 

Dated:  March  5, 1987. 

By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez, 
Committee  Management  Officer. 
[FR  Doa  87-6644  Filed  3-18-87:  8:45  am] 
MXMO  COOE  mo-oi-M 


T%»  VetetaM  AdmioistrBlian.  in 
-""'^'A.'u^  witk  Pub.  L.  03-463.  givea.- 
netioe  Ikat  meoHags  of  the  Veteraiu 
Ad— inistrnMnn  Wage  Coamittee  will  be 
held  on: 

Thundasp.  ApvO  B.  1M7.  altaopm, 
Thnrsdar.  AJail  23,  Mi7.  at  2:M  pLiB. 
Thursday;  May  7. 19B7.  at  2:30pjD. 
Thursday.  May  21. 1907,  at  2:39  pim. 
Thursday,  June  4. 1987,  at  2:30  p.m. 
Thursday,  June  18, 1987,  at  2:30  p.ni. 

The  meetings  will  be  held  in  Room 
304,  Veterans  Administration  Central 
Office,  810  Vermont  Avenue.  NW^ 
Washington,  DC  20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 
development  and  authorization  of  wage 
schedides  for  Federal  Wage  System 
(blue-collar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  speciBcations, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
conhdence.  Closure  of  the  meetings  is  in 
accordance  with  subsection  10(d)  of 
Pub.  L  92-463,  as  amended  by  Pub.  L. 
94-409,  and  as  cited  in  5  U.S.C.  5S2b(c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman,  Veterans  Administration 
Wage  Conunittee,  Room  1175, 810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420. 

Dated:  March  5, 1987. 

By  direction  of  the  Administrator. 
Rosa  Maria  Footanes, 
Committee  Management  Officei . 
[FR  Doc.  87-5643  Filed  3-16-87;  8:45  am] 
BiLUNQ  cooE  asao-oi-M 


Advisory  Committee  on  Women 
Veteran^  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 


8402 
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meeting  of  the  Advisory  Committee  on 
Women  Veterans  will  be  held  in  tb« 
Administrator's  Conference  Room  at  the 
Veterans  Administration  Central  Office, 
810  Vermont  Avenue,  NW.,  Washington. 
DC  on  March  26  through  Mardt  27, 1967. 
The  purpose  of  the  Advisory  Committee 
on  Women  Veterans  is  to  advise  the 
Administrator  regarding  the  needs  of 
women  veterans  with  respect  to  health 
care,  rehabilitation,  compensation, 
outreach  and  other  programs       , 


administered  by  the  Veterans 
Administration:  and  the  activities  of  the 
Veterans  Administration  designed  to 
meet  such  needs.  The  Committee  will 
make  recommendations  to  the 
Administrator  regarding  such  activities. 
"Hie  sessions  will  convene  at  8:30  ajn. 
March  28, 1967.  and  at  8:30  ajn.  on 
March  27;  1967.  These  sessions  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room.  Because  this 
capacity  is  limited,  it  will  be  necessary 


for  those  wishing  to  attend  to  contact 
Mrs.  Barbara  Brandau,  Program 
Assistant  Medical  Service,  Veterans 
Administration  Central  Office  Cphone 
202/233-2450)  prior  to  March  20, 1987. 

Dated:  March  5. 1967. 

By  direction  of  the  Administrator. 
Rosa  Maria  FontaiMS. 
Committee  Management  Officer. 
\jFR  Doc  87-6M8  Filed  3>1»-^;  8:45  am) 
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Sunshine  Act  Meetings 


Fadand  Ragiatar 
VoL  S2.  No.  SI 
Tuesday,  March  17,  1967 


TM  section  of  tha  FEDERAL  REGISTER 
oontaina  notices  of  meatinga  pul)liahad 
under  ttw  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t>(e)(3). 


March  12. 1967. 

The  Federal  Communications 
Conunission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  March  19, 1987,  which  is 
scheduled  to  commence  at  lO-JO  ajn^  in 
Room  856,  at  1919  M  Street  NW.. 
Washington,  DC. 

Agenda.  Item  No.,  and  Subject 

General— 1— Tide:  In  the  Matter  of 
Amendment  of  Subpart  H.  Part  1  of  the 
Commission'a  Rules  and  Regulationt 
concerning  Ex  Parte  Communications  and 
PreaentaUona  in  Commission  Proceedings. 
Summary:  The  Conunission  will  consider 
whether  to  amend  the  ex  parte  rules  and 
regulations. 

Common  Carrier— 1— Title:  hi  the  Matter  of 
Inquiry  into  the  Policies  to  be  Followed  in 
the  Authorization  of  Common  Carrier 
Facilities  to  meet  North  Atlantic 
Telecommunications  needa  during  the 
1991-2000  period.  (CC  Docket  No.  79-184). 
Summary:  The  FCC  will  consider  whether 
to  initiate  a  proceeding  to  develop  policiea 
and  guidelines  for  the  conatruction  and  uae 
of  cable  and  aatellite  transmission 
facilititea  to  meet  demands  for  common 
carrier  aervices  on  the  North  Atlantic  route 
during  the  1991-2000  period. 

Common  Carrier — 2 — Title:  In  the  Matter  of 
Policy  for  the  Distribution  of  United  Statea 
International  Carrier  Circuits  Among 
Available  Facilities  during  the  Post-1988 
period.  Summary:  The  FCC  will  conaider 
whether  to  institute  a  proceeding  to 
develop  a  Po8t-1988  policy  for  the 
diatribution  of  United  Statea  intemational 
common  carrier  circuita  among  available 
facilitiea. 

Mass  Media— 1— Title:  Falae  Certification  of 
Financial  Qualificationa  by  Applicants  for 
Broadcast  Station  Conatruction  Permits. 
Summary:  The  Commission  will  consider  a 
Proposed  Public  Notice  on  Falae 
Certification  of  Fmandal  Qualificationa  by 
Applicanta  for  Broadcaat  Station 
Conatruction  Permita. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 


Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence,  Office  of 
Congressional  and  Public  Affairs, 
telephone  number  (202)  632-5050. 

Issued:  March  12, 1967. 
Federal  Communications  Commission. 
WimaBi|.Tricarioo. 
Secretary. 

[FR  Doc.  87-S793  Filed  3-13-87;  2:17  pm] 
I  oooK  ana-«t-« 


MTBI-AMCmCAN  FOUNDATION  BOANO 

Meeting 

TIMK  AND  DATE 

March  23, 1987— 6KXV-0:00  p.m. 
March  24. 1967— OKX)  a.m.-12:00  noon 

PLACe  1515  Wilson  Boulevard.  Fifth 
Floor.  Rosslyn.  Virginia  22209. 
status:  Open. 
MATTCNS  TO  BE  CONSIDERED: 

March  23, 1987 

1.  The  Chairman's  Report 

2.  The  President's  Repeal 

3.  Approval  of  the  Miiautes  of  the  Meeting 
of  September  22-23, 1988 

March  24. 1987 

4.  Report  of  the  Committees  of  the  Board 

5.  Other  Business 

CONTACT  PERSONS  FOR  MORE 
informatwn:  Charies  M.  Berk. 
Secretary  to  the  Board  of  Directors,  (703) 
841-3812. 

Dated:  March  la  1987. 
Charles  M  Batk. 
Sunshine  Act  Officer. 
[FR  Doc.  87-6772  FUed  3-13-67;  8:45  am] 
BULBW  cooe  nu  oi-m 

NUCLEAR  BEOULATORY  COMMISSION 

date:  Weeks  of  March  16. 23, 30,  and 

April  6, 1967. 

place:  Commissioners'  Conference 

Room.  1717  H  Street  NW.,  Washington. 

DC 

status:  Open  and  Closed 

MATTERS  TO  BE  considered: 

Week  of  Match  18 

Monday,  March  18 

2:00  p.m. 
Briefing  on  Statiis  of  TVA  (Public  Meeting) 


Thuraday,  March  19 

4:00  pjD. 

Affiimatioo/Discnssion  and  Vote  (Public 
Meeting) 

a.  Codification  of  Procedures  for  Resolving 
Conflicts  Concerning  Disclosure  or 
Nondisclosure  of  Information  (Tentative) 

Friday,  March  20 

10:00  a.m 
Discussion/Possible  Vote  on  Restart  of 
Palisades  (Public  Meeting) 
2:00  pjn. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Qosed- 
EX.2A6) 

Week  of  March  29— Tentadva 

Thuraday,  March  28 

3:30  pjn. 
Affirmation/Diacuasion  and  Vote  (Public 
Meeting)  (if  needed] 

Weak  of  March  S»-Tantalive 

Thursday,  April  2 

2.-00  pjn. 
AfBrmation/Diacuaaion  and  Vote  (Public 
Meeting)  (if  needed] 

Weak  of  April  »-Tantative 

Monday,  April  8 

2:00  pjn. 
Briefing  on  NRC  Strategic  Planning  (Public 
Meeting) 

Thursday.  April  9 

2:30  p.m. 
Periodic  Meeting  with  the  Adviaory 
Committee  on  Reactor  Safeguarda 
(ACRS)  (Public  Meeting)  (Tentative) 
4:00  pjn. 
Affirmation/Diacuaaion  and  Vote  (Public 
Meeting)  (if  needed) 

TO  VEBIFV  THE  STATUS  OP  MEETINGS 
CALL  (RECORDNM):  (202)  634-1498. 

CONTACT  PERSON  FOB  MORE 

wyORMATlOW:  Robert  McOsker  (202) 

634-14ia 

Robert  B.  McOakar. 

Office  of  the  Secretary. 
March  12. 1987. 

[FR  Doc  87-.661S  FUed  3-13-67;  3:35  p.m.] 
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Corrections 


This  section  of  ttw  FEDERAL  REGISTER 
contains  editorial  oonectlons  of  p(««iously 

puCMnOQ   rf9mmMmWmK   niHB,   rfOpOMQ 

Ruia.  and  Nelioa  Ouummm  and  volumes 
of  the  Code  of  Federal  ReguMiona. 
These  oonaciows  am  pwpwad  by  ttw 
Office  of  the  Fadsnl  Ra^slsf.  AQsnoy 
prepsrad  corrediona  an  issued  as  signed 
docunwnts  and  appear  tn  Itw  appropriate 
document  categories  elsowftsre  in  9ta 
issue. 


DEPARTMENT  OF  AGRICULTURE 
AgricuNural  Itaffcttina  8«r«to« 
7  CFR  Parts  55, 56, 59,  and  70 

Incraas*  in  F««s  and  Chargaa;  Ego, 
Poultry,  Rabbtt  Grading,  ate. 

Coirection 

In  proposed  rule  docninent  87-4188 
beginning  on  page  6182  in  the  iaaue  of 
Monday.  March  2, 1987,  make  the 
following  corrections: 

1.  On  page  6162,  in  the  Rrst  column,  in 
ADOWW.  in  the  second  Ifaie.  13MM" 
should  read  "D.M.". 

2.  On  page  6163,  in  the  first  columo.  in 
the  last  paragraph,  in  the  3rd  and  10th 
hnes,  "^'  should  read  "K". 

SS&SSO   [Conractad] 

3.  On  the  same  page,  in  the  third 
column,  in  S  55.550(a),  the  13th  line  from 
the  bottom,  beginning  with 
"Staphylococcus..."  should  be  flush  left. 

{56.52    (Corrected] 

4.  On  page  (n64.  in  the  second  column, 
in  S  56.52,  at  the  end  of  paragraph  (a)(4), 
and  just  prior  to  amendatory  instruction 

9.,  insert  a  row  of  five  asterisks. 

atixsm  cooc  list  si-o 

DEPARTMENT  OF  OOMMERCE 
International  Trad*  Administration 

[A-479-601] 

Postponement  of  Final  AntMumpIng 
Duty  Determination;  Taparad  RoUar 
Bearings  and  Parts  Thereof,  Hnlshed 
or  Unfinished,  From  Yugoslavia 

Correction 

In  notice  document  87-4353  beginning 
on  page  6366  in  the  issue  of  Tuesday, 
March  3, 1987,  make  the  following 
correction: 


Vol.  52.  No.  51 
Tuesday,  Maidi  17,  1987 


On  page  6386.  in  the  Aied  colamn.  in 
the  last  line,  the  data  should  read  "{una 
22,1987". 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30000/30D;  FRL  3144-31 

Final  Datannlnation  and  Mam  Id 
Cancel  and  Deny  AppBcatlona  for 

Containing  PantacMorophanol 
(Including  But  Not  Limited  to  Ha  Salts 
and  Esters)  for  Non-Wood  Uses 

Correction 

In  notice  document  87-1221  beginning 
on  page  2282  in  the  issne  of  Wednesday, 
January  21, 1987,  make  the  following 
corrections: 

1.  On  page  2285,  in  Table  1.  in  the  first 
line,  after  tfie  first  cohunn  hwading 
"Use",  the  first  heading  over  the  last 
three  oohimns  "Peata  MOS"  should  read 
"HxCDD",  and  tfw  3rd,  4th.  and  5tii 
column  heads  thereunder  should  read 
"Penta  MOS",  "IS  ppm".  and  "2  ppm" 
respectively. 

2.  On  the  same  page,  in  the  same 
table,  in  the  11th  line,  "dicoxide"  should 
read  "dioxide". 

3.  On  the  same  page,  in  the  same 
table,  in  the  21  st  line,  faisert  "3."  before 
"Marine". 

4.  On  the  same  page,  in  the  first 
column  at  the  bottom  of  the  page,  in  ttie 
last  paragraph,  in  the  first  line, 
"Commercial"  was  misspelled. 

5.  Ob  the  same  page,  tn  the  aeoond 
column  at  the  bottom  of  the  page,  in  the 
sixth  line,  after  "length.",  capitalize  the 
"S"  in  "subcutaneous". 

6.  On  page  2286,  in  the  first  cohmin,  in 
the  fourth  complete  paragraph,  in  the 
second  line,  "incidence"  was  misspelled. 

7.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 
third  line,  "bioassay"  was  misspelled. 

8.  On  the  same  page,  in  the  second 
column,  in  the  11th  fine,  remove  "]"  after 
"request.". 

9.  On  the  same  page,  in  the  same 
column,  in  the  first  complete  paragraph, 
in  the  fifth  line,  the  exponent  ""  "" 
should  read  "''". 

10.  On  the  same  page,  in  the  same 
column,  in  table  2,  under  the  "15  ppm" 


oofanu.  the  first  aixfignre  iinas  ahould 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Onig  AdmMstFstkm 
[Docket  Na  77N-0a40;  DES1 126361 

DIpyrMamola;  Drugs  for  Human  Usa; 
Drug  Efficacy  Study  knplementafloni 


Correction 

In  notice  document  87-3734  appearing 
on  page  5501  in  the  issue  of  Monday. 
February  23. 1987,  make  the  following 
correction: 

On  page  5501,  in  tiie  third  column,  the 
21st  line  should  read  '1}ated:  February 
17, 1987." 


DEPARTMENT  OF  THE  INTERtOR 
oureaQ  or  Lana  aunagemeni 
(OR-626-67-4333-16:  QP7-123] 

Oregon!  Off-Highway  VaMda 
Dedgnatlon 

Correction 

In  notice  document  67-3503  beginning 
on  page  5346  in  the  issne  of  Ffl^ay, 
Febnmry  20. 1987,  make  tfie  following 
correction: 

On  page  5349,  in  the  first  cdumn.  In 
the  sixth  line.  "pUy"  should  read 
"playa". 

aSJJNQCOOK  ISW-SVO 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
[CA-640-07-4SS0-12;  Qraup  646] 
FiNng  of  Plat  Sway;  CaMonda 

Correction 

In  notice  document  87-2964  appearing 
on  page  4536  in  the  issue  of  Thursday, 
February  12. 1987.  make  the  following 
correction: 

On  page  4536,  in  the  third  colimm,  in 
the  fourth  line,  "16"  should  read  "34". 

BNJJNOOOOC  1WS.«t-0 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(F-«20174.  F-35871,  F-35872] 

PuMic  Land  Withdrawala;  Fort  Qraely 
Maneuver  Area  et  aL,  Alaaka 

Correction 

In  notice  document  87-3703  beginning 
on  page  5506  in  the  issue  of  Monday, 
February  23, 1987,  make  the  following 
corrections: 

1.  On  page  5506,  in  the  third  column, 
the  44th  line  should  read  "Sec.  22, 
EV4NEy4.  NEy«SEy4;". 

2.  On  page  5507,  in  the  first  column, 
the  2l8t  line  should  read  "Sec.  17, 
NEy4.NV4NWy4.  excepting". 

3.  On  the  same  page,  in  the  same 
coliunn,  the  51st  line  should  read  "Sec. 
15,  N^,  NV4SWy4,  SWy4SWy4;". 

4.  On  the  same  page,  in  the  same 
column,  in  the  last  line,  the  first  "NEV*" 
should  read  "NWy4". 

BILLINO  C006  150S-01-0 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling.  Recommitting  and 
Supervising  Federal  Prisoners 

Correction 

In  rule  document  87-3957  beginning  on 
page  5763  in  the  issue  of  Thursday, 
February  26. 1987,  make  the  following 
correction: 

On  page  5764,  in  the  third  column,  the 
last  line  preceding  the  "FR  Doc"  line 


should  read  Acting  Chairman,  U.S. 
Parole  Commission. 


BNXMa  cooc  1SOS-01-0 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Generalized  System  of  Preferences 
(GSP);  Information  on  Imports  During 
First  10  Months  of  1986  and  Invitation 
of  ConHnenta 

Correction 

In  notice  document  87-2485  beginning 
on  page  3897  in  the  issue  of  Friday, 
February  6, 1987,  mcLke  the  following 
corrections: 

1.  On  page  3897,  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
16th  line,  "1974"  should  read  "1984". 

2.  On  page  3908,  in  List  III,  in  the  fifth 
column,  m  the  tenth  line  from  the 
bottom,  the  "Country  total"  should  read 
"$3,772,302". 

3.  On  page  3909,  in  List  III,  in  the 
second  column,  the  first  entry  should 
read  "25284"  and  the  second  entry 
should  read  "25420". 

BIUJNG  COOE  1S06-01-D 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Servica 
26  CFR  Part  5h 

rr.D.  81241 

Income  Tax;  Certain  Electiona  Under 
the  Tax  Reform  Act  of  1986 

Correction 

In  rule  document  87-2219  beginning  on 
page  3623  m  the  issue  of  Thursday, 


February  5, 1987,  make  the  following 
corrections: 

1.  On  page  3624,  in  the  second  column. 
in  the  authority  for  Part  5h,  in  the  fifth 
line,  "154(d)"  should  read  "145(d)". 

$  5li>5    TIfiw  snd  insnfMr  of  m&klnQ  c#rtwn 
oloclloiM  imctor  th#  Tax  R#Kniii  Act  of 
1966. 

2.  On  the  same  page,  in  the  third 
coliuui,  the  heading  for  $  5h.5  should 
read  as  set  forth  above. 

3.  In  the  same  column,  in  8  5h.5(a)(l), 
in  the  tenth  line,  "certain"  should  read 
"the". 

4.  On  the  same  page,  in  the  table,  in 
the  third  column,  in  the  entry  for  Act 
section  204(e),  in  the  fourth  line,  "11-3- 
86"  should  read  "11-3-85". 

5.  On  page  3626,  in  the  table,  in  the 
third  column,  in  the  last  line,  insert  ")" 
after  "organizations",  and  in  the  fourth 
column,  in  the  entry  for  Act  section 
1879(p)(l),  in  the  second  line, 
"paragraph  (a)(2)(viii)"  should  read 
"paragraphs  (a](2](vii)". 

6.  On  page  3628,  in  the  second  column, 
in  S  5h.5(a)(4)(i],  in  the  17th  line, 
"1882(C)"  should  read  "1882(c)". 

7.  On  page  3629,  in  the  third  column, 
in  S  5h.5(r)(1).  in  the  ninth  line  above 
paragraph  (f)(2),  remove  "5  5h.5(f)(l)". 

8.  On  page  3630,in  S  5h.5(g),  in  ihe  first 
column,  in  the  second  line,  remove 

"§  5h.5(g)". 

9.  In  the  same  column,  in  S  5h.5(h)(3), 
in  the  third  line,  "1402(a)(1)"  should  read 
"1402(e)(1)",  and  in  the  ninth  line  of  the 
same  paragraph,  between  "year"  and 
"beginning"  insert  "ending  on  or  after 
October  22, 1986,  or  with  respect  to  the 
individual's  first  taxable  year". 

10.  In  the  same  column,  in 

i  5h.5(h](4](i),  in  the  third  line,  "In" 
should  read  "If*. 

BHUNQ  cooc  1SOS-01-0 
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COPYRIGHT  ROYALTY  TRIBUNAL 
(Docket  Na  CftT  •S-4-MCO] 

1984  Cable  Royalty  DtotrilMJtion 
ProceedinQ 

AQENCY:  Copyright  Royalty  Tribunal. 
action:  Notice  of  Final  determination. 


r.  The  Copyright  Royalty 
Tribunal  announces  the  adoption  of  its 
final  determination  in  the  proceeding 
concerning  the  distribution  to  certain 
copyright  owners  of  royalty  fees  paid  by 
cable  systems  for  secondary 
transmissions  during  1984. 
FOn  FURTMER  INFOMMATION  CONTACT: 

Robert  Cassler,  General  Counsel, 
Copyright  Royalty  Tribunal.  1111  20th 
Street  N.W..  Suite  450,  Washington,  D.C. 
20036,  (202)  653-5175. 
SUPPtf  MENTAL  mFOMIATIGN: 

Authority 

Section  111(d)(3)  of  the  Copyright  Act, 
as  amended  August  27, 1986,  authorized 
the  Copyright  Royalty  Tribunal  to 
distribute  annually  royalty  fees  paid  by 
cable  systems  to  those  among  the 
following  copyright  owners  who  claim 
that  their  works  were  the  subject  of 
secondary  transmissions  by  cable 
systems  during  the  relevant  semiannual 
period: 

(A)  Any  such  owner  whose  work  was 
included  in  a  secondary  transmission  made 
by  a  cable  system  of  a  nonnetwork  television 
program  in  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter,  and 

(B)  Any  such  owner  whose  work  was 
included  in  a  secondary  transmission 
identified  in  a  special  statement  of  account 
deposited  under  paragraph  (1)(A);  and 

(C)  Any  such  owner  whose  work  was 
included  in  nonnetwork  programming 
consisting  of  aural  signals  carried  by  a  cable 
system  in  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter  of 
such  programs. 

This  Proceeding 

In  this  proceeding,  the  Tribunal  takes 
up  the  distribution  of  the  royalty  fees 
deposited  by  cable  operators  for  the 
calendar  year  1984.  In  accordance  with 
past  procedure,  the  Tribunal  resolved 
that  Uie  1984  distribution  proceeding 
would  be  conducted  in  two  phases.  In 
Phase  I,  the  Tribunal  would  determine 
the  allocation  of  cable  royalties  among 
various  program  categories  of  claimants. 
The  Phase  I  categories  were:  Program 
Suppliers,  Sports,  Public  Broadcasting 
Service,  U.S.  Commercial  Television, 
Music,  Devotional  Programs,  Canadian 
Programs,  Noncommercial  Radio  and 
Commercial  Radio.  In  Phase  II.  Tribunal 
would  allocate  cable  royalties  to 
individual  claimants  within  a  program 
category. 


For  this  1984  proceeding,  there  were 
no  controversies  in  Phase  I.  All  Phase  I 
parties  settled  based  upon  the 
allocations  made  by  the  Tribimal  in  the 
1983  cable  distribution  proceeding.  In 
Phase  II,  there  were  three  controversies. 

Controversy  one:  The  National 
Broadcasting  Company  (NBC)  is  the 
producer  of  the  television  series,  "Little 
House  on  the  Prairie."  NBC  contracted 
with  Worldvision  Enterprises,  Inc. 
(Worldvision)  to  distribute  off-network 
re-runs  of  "Little  House  on  the  Prairie" 
to  television  broadcast  stations.  The 
question  presented  was:  Is  NBC.  the 
producer,  or  is  Worldvision.  the 
syndicator,  entiUed  to  the  1984  cable 
royalties  for  "Little  House  on  the 
Prairie?"  (The  question  of  the  value  of 
"LitUe  House  on  the  Prairie"  was 
stipulated  as  not  in  controversy.) 

Controversy  two:  Warner 
Communications,  Inc.  (Warner)  is  a 
producer  and  distributor  of  music 
videos.  Music  videos  are  distributed  to 
either  program  producers  or  broadcast 
stations  to  be  used  in  music  video 
shows,  or  individually.  The  questions 
presented  were:  Is  Warner  entitled  to 
come  directiy  to  the  Tribunal  to  advance 
its  claims  for  the  value  of  its  music 
videos,  or  is  Warner  required  to  seek  its 
share  of  any  cable  royalties  from  the 
producers  or  distributors  of  music  video 
shows  in  actions  on  the  underlying 
conti-act?  Is  the  "Night  Tracks- 
Chartbusters"  music  video  show 
properly  classified  as  part  of  the  1984 
Program  Suppliers  Phase  I  category  or 
as  part  of  the  1984  Commercial 
Television  Phase  I  category?  (The 
question  of  the  value  of  Warner's  music 
videos  was  stipulated  as  not  in 
controversy.) 

Controversy  three:  Within  the 
Program  Suppliers  category,  three 
parties  advanced  claims  which,  when 
combined,  exceeded  100%  of  the 
category.  The  Motion  Picture 
Association  of  America,  Inc.  (MPAA) 
claimed  99.3%.  Multimedia 
Entertainment,  Inc.  (Multimedia) 
claimed  1.2%.  The  National  Association 
of  Broadcasters  (NAB)  claimed  0.8%. 

Background  and  Chronology 

Seven  hundred  and  fifty  [750) 
individual  or  joint  claims  were  filed 
with  the  Tribunal  for  the  1984  cable 
royalty  fund.  On  January  30. 1986,  the 
Tribunal  published  a  notice  directing 
claimants  to  inform  the  Tribunal  by 
March  3. 1986  whether  a  controversy 
existed  with  regard  to  the  distribution  of 
the  1984  cable  copyright  royalty  fees.  51 
FR3816. 

The  comments  submitted  by  the 
claimants  generally  indicated  a  desire  to 
wait  for  the  issuance  of  the  Tribunal's 


determination  of  the  1983  cable  royalty 
distribution  proceeding  to  ascertain 
whether  a  settlement  among  the  parties 
could  be  reached.  The  Tribunal  agreed 
with  the  claimants,  and  asked  again  on 
May  21, 1986  whether,  in  light  of  the 
Tribunal's  1983  cable  distribution 
determination  published  April  15, 1988. 
a  controversy  existed  in  the  1984  cable 
royalty  distribution.  51  FR 18646. 

Based  upon  the  comments  the 
Tribunal  received  from  its  second 
notice,  the  Tribunal  determined  that:  (1) 
There  were  no  controversies  as  to  the 
distribution  of  the  1984  basic  and  3.75% 
fund.  Phase  I;  (2)  whether  there  was  a 
controversy  as  to  the  1984  syndex  fund, 
Riase  L  would  await  the  outcome  of  the 
appeal  of  the  1983  cable  distribution 
determination;  and  (3)  There  existed 
controversies  in  one  more  Phase  II 
program  categories.  The  declaration  of 
the  controversies  was  made  effective 
June  19. 1986.  In  the  same  notice,  the 
Tribunal  ordered  a  partial  distribution  of 
the  1984  cable  royalty  fund  for  June  19, 
1986.  51  FR  21587  (June  18, 1986). 

On  June  24, 1986,  the  Tribunal  ordered 
those  Phase  0  claimants  who  had  not 
shown  entitiement  in  previous  cable 
distribution  proceedings,  and  whose 
claims  were  unfamiliar  to  the  Tribunal 
and  other  parties,  to  file  by  August  1. 
1986  a  brief  statement  describing  the 
basis  for  their  claims  and  the  facts 
supporting  them.  Order,  dated  Jime  24. 
1986. 

Written  direct  cases  were  filed  by  the 
parties  on  September  29, 1986.  In 
addition  to  the  three  controversies 
described  above,  one  additional 
controversy  was  litigated.  In  the  Music 
category.  Asociation  de  Compositores  y 
Editores  de  Musica  Latinoamerica 
(ACEMLA)  claimed  5%.  and  the 
American  Society  of  Composers. 
Authors,  and  Publishers  (ASCAP). 
Broadcast  Music,  Inc.  (BMI),  and 
SESAC,  Inc.  jointly  claimed  100%. 

Presentation  of  the  Phase  II  parties' 
direct  cases  began  on  October  21, 1986 
and  concluded  on  November  7, 1986 
after  eight  18)  days  of  hearings.  The 
niase  n  written  rebuttal  cases  were 
filed  November  18. 1986.  The  hearing  of 
the  rebuttal  cases  commenced  on 
December  2, 1986  and  concluded  on 
December  10. 1986  after  five  (5)  days  of 
hearings. 

On  December  22. 1986.  the  U.S.  Court 
of  Appeals  for  the  Second  Circuit  upheld 
the  Tribunal's  decision  in  the  1983  cable 
distribution  proceeding  in  all  respects. 
National  Association  of  Broadcasters  v. 
Copyright  Royalty  Tribunal,  Nos.  86- 
4042.  86-4056,  86-'4066  (2d  Cir.  Dec.  22. 
1986).  Consequently,  no  controversy  as 
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to  Ae  syadfsx  poEliaa  of  tke  ll9i  hB4^ 
Phase  i  was  inveked  ky  anr  partf . 

The  leooed  M»  the  MM  eahfe 
distribution  procetMling  was  closai 
January  7. 1M7. 

On  JanoBiy  15. 1987.  ACBMLA  filed  a 
letter  wilk  the  TiikMiud  with^twwm  its 
Phase  ■  ckuBL -nie  caatavany  ia  the 
Music  catcsaty  iwluGfa  waahaaid  by  Ike 
Tribaaai  was  nendefsd  maot  by 
ACEIiLA'a  intbdmiML 

The  partiaa  filed  fhaaeHPtoposed 
Findings  of  Facts  aaid  CoachaiaBa  of 
Law  OB  fowaiy  18. 1987.  B^i^ 
Proposed  Rndtegs  oCFacta  aad 
Condusions  of  Law  wena  filed  oa 
lanaaiy  27.  tSBT. 

Cootraveny  Onet  NBC  and  WocldvisioB 

Fintbagt  of  Fact 

"Uttle  House  On  The  Prairie"  fUttle 
House**)  is  a  television  series  based  on 
several  children's  books  by  Laura 
Ingatts  Wilder.  TV.  832.  NBC  produced 
182  episodes  of  the  series  which  aired  in 
prime-time  on  the  NDC  television 
networic  from  1974  to  198S.  Stipulation, 
dated  November  5, 1988;  Tr.  TtWL  Tlie 
production  costs  of  each  episode 
approached  one  miHfon  dollars,  and 
were  paid  solely  by  NBC.  Tr.  TBS.  NBC 
filed  for  and  received  a  certificate  of 
copyri^  registration  for  eadi  episode 
of  "Little  House."  Stipulation,  dated 
November  S,  1988. 

On  March  1. 1978.  PSCand 
Worldvision  entered  into  a  written 
agreement  for  the  domestic  off-network 
television  distribution  of  all  NBC- 
produoed  episodes  of  Tittle  House"  up 
to  and  induing  the  198&-1981 
broadcast  season.  NBC  Ex.  2.  On 
December  1. 1982,  NBC  and  Worldvision 
entered  iato  another  agreeaaeaA  vrfaieh 
covered  all  "Littie  House"  episodes 
produced  for  broadcast  subsequent  to 
the  1960-1981  broadcast  season.  NBC 
Ex.  3.  la  all  material  respects,  except  for 
the  indentity  of  the  episodes  covered  by 
each,  the  1979  and  the  1982  agreements 
are  the  same.  Tr.  814. 1698-8a 

The  Coatract  Terms.  The  pertinent 
featuias  of  the  two  NBC-WoddvisioB 
contracts  are  as  {oUowa: 

NBC  transferred  and  granted  to 
Woridvision  "full  aad  exdusive 
doswstiB  distributioo  and  profit 
participation  rights  ...  to  the  'Little 
House  oo  the  Prairie'  television  series" 
for  thirty-five  (35)  years  from  the  date  of 
fkst  availability.  NBC  Ex.  2.  pp.  1-3; 
NBC  Ex.  3.  pp.  t-C 

The  rights  granted  to  WoddTisioa 
extended  "solely  to  OKhibitioB  over 
conventional  tree  televisiaa  oa  other 
then  a  mtioaai  aetworit  prinse-tiBU 
basis."  l«aC  Ex.  2.  II.  3(  NBC  Ex.  3.  PL  4. 


Coallerae^l.  the  coatracU  , 
r||M»  to  UtoddsiaiaB.  and  fiacad  aa 
restriction  on  NBC  "segaBAsg  any 
meaos  aC  distribatian  «f  cxhibitaoB  ether 
than  by  OMiveatianal  free  IsleviaiaB 
broadcaats."  NBC  Ex.  2.  pp.  »-10;  NBC 
Ex.  3.  p.  12. 

The  nrytiatJimi  ""tt  r*— «''^°^i» 
the  coalext  olanFOC  regulatioa  which 
states  that  no  televisioB  aatworic  ahaU 
"seU,  UeaBBe,  ot  distribute  tekvisioa 
programs  to  t^visiea  staiioa  licensees 
within  tiw  Uaitad  States  for  bobt 
netarark  teisviaiaa  exhttatioo  or 
othacwisc  TO"  ^  the  business 
comaaoal^  koowa  as  'ayndination' 
widiin  the  United  States; ...  or  reserve 
any^  opttea  or  ligbt  to  share  iarevanaes 
or  prafita  ia  conaectioa  with  such 
domestic  .  .  .  sale.  Uceaae,  oc 
distributieB."  47  CFK  73.858(0. 
CoosequMidy.  the  NBC-Worldvision 
coBtects  departed  from  the  Guatoaary 
domestic  syDdicatiea  a^voaents  ia 
whic^  Ihadistribator  8^  die  pcograai 
product  ea  behadf  of  the  prodikcar, 
grtllnfii*  the  BMwey.  takes  its  distribution 
fee— aparBsatsgsalcoHertinnB  ■■and 
remila  the  balaaca  to  the  prodacar.  Tr. 
929>-aa  1088.  The  NBC-Worldvisioa 
GflrciiwiBats  mrrre  an  mitright  ssht  fr-nnl 
upon  a  flat  price  ior  each  episode 
Wflridviaioo  Ex.  1.  p^  3.  The  actual  sale 
pdoe  was  BOt  placed  iatoevidsBce  by 
stipulation  of  die  parties  to  protect  the 
secxecy  a<  the  negotiatioas,  but  it  waa 
ackaaadedged  that  the  price  waa  ia  the 
millions  of  dollars.  Tr.  981. 

The  contracts  provided  for  additional 
payments  to  NBC  in  the  event  Aat 
Wofldvision's  gross  ooUectioiis 
adueved  certain  plateaas.  Tr.  877-878. 
At  each  of  five  ^Isaus,  $80  asittion.  d) 
millioa.  $88  milUoai,  180  ssiUioii.  and  $180 
miUion.  Woridvwiaa  would  pay  la  ^fflC 
$5  miUian.  Tr.  078-8801  Beys^  $100 
miUioii  in  gross  ooUectioni^  Waridviaian 
owed  NBC  no  fiwtiMr  payaente.  Tt.  VOr- 
982. 

There  was  no  clause  ia  eidnr 
ajreeBMnt  addnessiag  the  statue  of  cable 
letransaussions  uadcr  te  coatracts,  or 
the  proper  diaposition  of  the  caUe 
copyriiM  rayalties  whidi  die  CoKfii^ 
Roya^  TffiNuial  disbsbutes.  NBC  Bxs. 
2,3. 

The  lights  and  obligations  of  die 
parties  to  the  a^eements  are  to  be 
deterauaed  in  acccHdaace  «vith  the  laws 
of  the  state  of  California.  NBC  Ex.  2.  p. 
23;  NBC  Ex.  3,  p.  31. 

Teatimoayas  to  the  intent  of  the 
parties.  The  a^eemeats  were  negotialed 
by  David  Freedaan  ior  NBC.  and  by 
Neil  Dekian  fee  Woildvisioa.  Tr.  821. 
896-88. 827.  The  written  agreements 
were  drafted  by  NBC  Tr.937. 1848.  In 
the  nngotialinnii  there  were  no 
ditCHSsions  of  die  Cc^iywright  Royalty 


TribuaaL  or  what  shookl  happen  I 
dMCOBtoacta  to  the  nyalfias  distiibulad 
by  die  TrihaoaL  T^  1021. 

SMaa  Beckett.  Senior  Attocaey  ia 
NBCs  New  Yoik  law  department  in 
1979,  testified  tiiat  she  waa  part  of  an 
Ad  Hoc  Coaunittee  farsted  t^  ^nC  to 
explore  BBKqiBg  maikets  aaid  aew 
tedraohigies,  aad  that  in  the  course  af 
the  ad  Hoc  Coaoittee  activitias,  she 
was  asked  to  review  die  draft  1878  NBC- 
WoridviaiaB  agreement  to  assare  durt 
NBCs  rights  to  "LUde  House"  were 
protected  with  respect  to  the  developing 
videodisc,  videoceseette.  pay  and  caUe 
television  auriaets.  NBC  Direct 
Testimony  of  Susan  Beckett,  pp.  1-2.  Ms. 
Beckett  conveyed  NBC's  ooBcems  abaat 
pralCEiiflC  NBCs  rights  to  Beraatd  Gaid. 
an  Fee  attorney  v^o  was  involved  ia 
drafttag  die  sobstaative  provisions  of 
die  1978  a^eeaei^  Id. 

Mr.  Beckett  stated  diat  die  reason  dw 
cable  retrnnsmission  rogralties  wece  aot 
specifically  cxduded  wfaea  drafting  the 
contracts  was  that  "markets  aie  ever 
chaagli^  and  if  one  were  to  etteaqit  to 
draft  a  grant  ef  lights  provision  dwt 
specificeHy  stated  eveiythiqg  dut  was 
beiag  held  beck,  one  woold  probebly 
run  a  Mg  fiak  af  leaving  sosMdnag  out 
What  we  did  inatead  was  siaiply  SMke  a 
very  SBiall.  very  specific  grant  of  lights 
provision,  and  finit  this  very  spec^cally 
to  conventional  free  television."  Tr.  780. 

Mr.  Delman,  Chief  Operating  Officer 
of  Woridvision.  testified  that  it  was  his 
understaadiag  when  he  was  negotiating 
widi  Mr.  Fteedman.  that  Worldvision 
was  purchasing  from  NBC  aO  monies, 
from  whatever  source,  indudlng  cable 
retransmission  royalties,  which 
Worldvision  received  as  a  consequence 
of  licensing  "Little  House"  to 
conventional  bee  television.  Tr.  895, 928, 
1022. 

Actioas  of  the  parties  subsequent  to 
the  agreements.  The  series,  "Littie 
House,"  first  became  available  for  ofF- 
netwoik  disti&ution  on  September  15, 
1981.  Tt.  828(  NBC  Ex.  Z  p.3. 

Woddvisioa's  activities  under  tha 
contracts  has  been  to  license 
commerical  television  broadcast 
stations  for  the  exhibition  of  "Litde 
House."  NBC  does  not  allege  that 
Worldvisioa  has  negotiated  direcdy 
with  any  cable  system.  Tr.  778-777. 

Subsequent  to  die  agreements. 
Worldvision  had  not  filed  any  certificate 
of  copyright  re^stratioa  adth  the 
Cop^ght  Office  Cor  any  ^lisode  of 
"Uttle  House."  Tr.  1043. 

Worldvision  was  the  sole  daimant 
before  die  Tribunal  for  cable  royalties 
for  "Litde  House"  for  calendar  years 
1981  aad  1882.  Worldvision  merged  its 
claim  with  die  clakn  of  die  set^d  group 
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of  program  suppliers  represented  by 
MPAA.  and  derived  its  awards  for  1981 
and  1982  from  the  award  made  to 
MPAA.  Worldvision  Ex.  1,  p.  3;  Tr.  851. 
1632. 

For  Calendar  year  1983,  both 
Worldvision  and  NBC  filed  claims  for 
"Little  House."  Worldvision  Ex.  1.  p.  3; 
NBC  Ex.  8.  NBC  did  not  pursue  its  claim 
other  than  filing,  and  it  did  not  invoke  a 
controversy  against  Worldvision.  Again, 
in  1983,  Worldvision  received  royalties 
for  "little  House"  through  MPAA 
-according  to  its  pre-arranged  settlement. 
Worldvision  Ex.  1.  P.  3. 

For  calendar  year  1984.  NBC  has 
•invoked a  controversy  against 
-Worldvision,  but  has  stipulated  that  the 
amount  of  royalties  which  Worldvision 
would  receive  through  MPAA  for  "Little 
House"  is  acceptable  to  NBC  should  the 
Tribunal  conclude  the  controversy  in 
NBCs  favor,  and  therefore,  the  question 
of  the  value  of  "Little  House"  is  not  in 
controversy.  NBC  Direct,  Introduction. 
p-p.  3. 10 

'  Woridvision  is  required  to  furnish 
NBC  a  statement  of  gross  receipts  in 
regard  to  licensing  of  "Little  House" 
every  six  months.  NBC  Ex.  2,  p.  15:  NBC 
Ex.  3.  p.  21.  Worldvision  has  included 
the  cable  retransmission  royalties  it  has 
received  from  the  Tribunal  in  its  gross 
receipU  statement  to  NBC.  Tr.  956-57. 

Positioos  of  the  Parties 

fifBC 

It  is  NBCs  position  that  NBC  is  the 
creator  and  producer  of  "Little  House." 
that  it  is  the  copyright  owner  of  the 
entire  series,  and  that  it  incurred  the 
entire  risk  with  respect  to  the  sums  put 
up  for  the  production  of  the  "Little 
House"  episodes.  NBC  argues  that  the 
legislative  history  of  Section  111 
demonstrates  that  Congress  intended  to 
require  cable  operators  to  compensate 
the  creators  of  the  programs  for  the  use 
of  those  programs.  Consequently,  in  any 
distribution  controversy,  it  is  the  creator 
of  the  programs  who  should  be  favored. 
NBC  cites  the  Tribunal's  1983  cable 
determination  in  which  the  Tribunal 
allocated  95.5%  of  the  syndicated 
exclusivity  surcharge  royalties  to  the 
program  suppliers — as  against  the 
broadcasters — in  support  of  its  position. 

NBC  would  concede  that  the  creator 
of  a  program  could  sell  or  assign  any 
one  of  the  bundle  of  rights  encompassed 
by  the  copyright  to  another  entity, 
thereby  establishing  that  entity  as  the 
proper  recipient  of  cable  copyright 
royalties,  but  in  order  for  that  result  to 
occur,  NBC  argues  that  the  transfer  or 
assignment  must  be  1]  specific, 
unambiguous,  and  clearly  intended,  and 
2]  iimust  be  a  transfer  of  the  pertinent 


right.  Otherwise,  the  right  to  collect 
cable  copyright  royalties  is  retained  by 
the  copyright  owner. 

NBC  argues  first,  that  the  con^cts 
granted  Worldvision  the  right  to 
distribute  to  television  broadcast 
stations  only,  and  therefore,  NBC 
retained  all  other  rights,  including  the 
right  to  sell  to  cable  systems.  NBC 
asserts  that  the  compulsory  license  by 
which,«eable  systems  obtain  the  right  to 
show  "Little  House"  on  distant 
broadcast  signals  is  a  government 
substitute  for  the  right  to  sell  to  cable 
systems.  NBC  asserts  further  that  even  if 
one  were  to  find  the  contract  clause 
granting  the  distribution  right 
ambiguous,  that  it  is  incimibent  on  the 
transferee  to  show  the  clear  transfer,  not 
upon  the  transferor  to  show  the 
retention,  so  that  any  ambiguity  must  be 
resolved  in  favor  of  the  copyri^t  owner. 

NBC  argues,  second,  that  the  relevant 
exclusive  right  for  cable  royalty 
distribution  is  the  performance  right, 
and  that  no  where  in  the  contracts  is 
there  language  showing  a  conveyance  of 
a  pubUc  performance  right  on  cable 
television.  NBC  asserts  that  it  gave 
Worldvision  a  distribution  right  and 
that  distribution  rights  and  performance 
rights  are  separate  and  distinct. 

Finally,  NBC  argues  that  to  the  extent 
any  ambiguities  exist  in  the  contract,  it 
has  presented  testimony  which  it 
believes  demonstrate  the  intent  of  NBC 
to  retain  the  right  to  cable  copyright 
royalties. 

Worldviuon 

It  is  Woridvision's  position  that  its 
entitlement  to  the  1984  cable  copyright 
royalties  derives  clearly  from  its 
contractual  agreements  and  that  the 
contracts  are  not  ambiguous. 
Worldvision  states  that  under  the 
agreements,  it  has  the  exclusive  right  to 
distribute  "Little  House"  to  free, 
commercial  television,  and  the  right  to 
retain  100*  of  the  profits  therefrom  after 
payment  of  expenses  and  specific  NBC 
fees.  Worldvision  argues  that  there  can 
be  no  cable  retransmission  giving  rise  to 
compulsory  license  royalty  payments 
without  a  primary  transmission  via  a 
television  broadcast  station,  and 
therefore  cable  retransmission  royalties 
legitimately  constitute  monies  derived 
from  distribution  to  free,  commecial 
television. 

Worldvision  argues,  in  addition,  that 
NBC  is  prohibited  by  the  FCC  rules 
either  from  engaging  directly  in 
syndicating  to  television  broadcast 
stations,  or  in  participating  in  the  profits 
from  such  syndication,  so  that  NBC 
could  not  by  itself  engage  in  the  conduct 
necessary  to  give  rise  to  cable  royalties, 
or  collect  them  from  some  one  else.  The 


effect  of  the  FCC  syndics  tion  rule, 
Worldvision  daims,  is  to  divest  NBC  of 
any  claim  to  caUe  retranMnission 
royalties. 

Worldvision  believes  that  the 
legislative  history  of  Section  111 
supports  the  syndicator  as  against  the . 
producer.  Worldvision  notes  that  the 
general  interest  in  compensating  the 
creators  of  the  program  was  further 
identified  in  the  House  Report  «s  the 
ability  of  the  copyright  owner  to  exploit 
the  work  in  the  distant  market.  The 
harm  to  the  ability  to  exploit  the  work 
relates  directly  to  Woridvision's 
activities,  not  to  VSC't.  NBC  has 
already  received  its  compensation  from 
Worldvision,  and  the  risk  for  profit  or 
loss  relevant  to  off-network  syndication 
transferred  from  NBC  to  Worldvision 
with  the  signing  of  the  agreements. 

Woridvision  finally  argues  that  shoiJd 
the  agreements  be  considered  ,. 

ambiguous,  various  rules  of  contract 
construction  operate  in  Woridvision's 
favor.  First  it  is  asserted,  that,  under  . 
California  law.  when,  during 
negotiations,  the  precise  point  of        ^■. 
contention  is  not  discussed,  parol 
evidence  of  the  intent  of  the  parties  is  ^.. 
not  relevant  or  permissible.  Second, 
Worldvision  argues  that  California  law 
requires  that  any  ambiguity  be  resolved 
against  the  party  who  prepared  the 
written  documents  in  this  case,  NBC. 
Third,  the  conduct  of  NBC  subsequent  1o 
the  agreements,  in  which  it  failed  to 
initiate  any  action  to  recoup  the  cable 
royalties  for  several  years  indicates,  in 
Woridvision's  view,  the  conclusion  that 
NBC  is  now  engaged  in  a  belated  after- 
the-fact  effort  to  improve  the  terms  of 
the  contracts. 

MPAA,  Multimedia,  and  NAB 

MPAA  expressed  no  opinion 
regarding  the  NBC- Worldvision 
controversy.  Multimedia  and  NAB 
supported  NBC,  for  essentially  the  same 
reasons  stated  by  NBC. 

ConclusiottB  of  law 

The  1964  cable  copyright  royalties  for 
"Little  House  On  The  Prairie  "  should  be 
distributed  to  Worldvision. 

The  question  before  the  Tribunal  is:  as 
between  the  producer  and  the 
syndicator  of  a  program,  who  should 
receive  the  cable- copyright  royalties? 
Our  analysis  of  this  is  based  on  three 
general  premises:  (1)  The  legislative 
history  of  Section  111  of  the  Copyright 
Act  demonstrates  that  Congress 
intended  to  redress  the  harm  incurred 
by  the  syndicators  of  television 
programming  due  to  distant  signal 
importation  by  cable  systems;  (2)  The 
Tribunal  has  a  responsibility  to 
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ascertain  that  the  party  claiming  to  be 
the  copyright  owner  of  a  program,  when 
challenged,  is  in  fact  the  actual 
copyright  owner  iMit  that  (3)  Hie 
Tribunal  is  not  the  proper  forum  for  the 
resolution  of  contract  disputes. 

Intent  of  Section  111.  Both  NBC  and 
Worldvision  have  dted  pertinent 
sections  of  the  legislative  history  of 
Section  111  of  the  Copyright  Act  to 
support  different  and  opposing 
contentions  regarding  the  intent  of 
Congress.  NBC  believes  that  Congress 
intended  to  reward  the  creators  of 
television  programs  as  against  all  other 
parties;  Worldvision  beUeves  Congress 
intended  to  reward  the  syndicators  of 
programs  as  against  all  other  parties. 

"Little  House"  represents  one 
example  of  the  production,  distribution 
and  use  of  an  intellectual  property  in  the 
television  market.  "Little  House"  began 
as  a  series  of  books,  which  was  made 
into  a  television  series  by  NBC 
distributed  by  Worldvision  after  its 
network  run  to  television  stations,  and 
retransmitted  by  cable  systems  to  the 
systems'  subscribers.  Thus  the 
distribution  chain  of  "Little  House"  can 
be  summarized:  Author — Network 
producer — Off-network  distributor — 
television  exhibitor— cable  exhibitor. 

It  is  our  understanding  of  the 
legislative  history  that  when  Congress 
spoke  of  imposing  upon  cable  systems 
an  obligation  to  compensate  the  creators 
of  television  programming,  it  was 
speaking  in  terms  of  the  owners  of  the 
programming  (author-network  producer- 
off-networic  distributor)  versus  the  users 
of  the  progranuning  (television 
exhibitor-cable  exhibitor).*  Conversely, 
we  do  not  believe  that  Congress,  by 
using  the  word  "creator"  was  intending 
to  indicate  a  preference  among  or 
between  the  owners  of  the 
programming. 

Where  we  do  see  a  preference 
indicated  by  Congress,  is  in  passages  in 
the  legislative  history  where  the 
particular  harm  being  redressed  is 
identified: 

The  retransmission  of  distant  non-network 
programing  by  cable  systems  causes  damage 
to  the  copyright  owner  by  distributing  the 
program  to  an  area  l>eyond  which  it  has  been 
licensed.  Such  retransmission  adversely 
affects  the  ability  of  the  copyright  owner  to 
exploit  the  woik  in  the  distant  mariieL"  H.R. 
Rep.  No.  94-1478, 94th  Cong.,  2d  Sess.  89 
(1976). 


>  For  example,  CongreM  slated,  "(i]  in  general,  (he 
committee  believes  that  cable  systems  are 
commercial  enterprises  whose  basic  retransmission 
operations  are  based  on  the  carriage  of  cop)rrighted 
program  material  and  that  copyright  royalties 
should  be  (raid  by  cable  operators  to  the  creators  of 
such  programs.  H.R.  Rep.  Na  ai-147B,  94th 
Congress.  2d  Sess..  88  (1076). 


Those  who  were  the  syndicators  of 
television  programs  were  the  ones  most 
directly  harmed  by  the  distant  signal 
in^Mrtation  by  cable  systems  without 
compensation  because  they  could  not 
orderly  control  the  mariceting  of  their 
product 

The  Tribunal  has  consistently 
understood  this  to  be  the  essential 
reason  for  Section  111  and  has,  twice, 
citing  legislative  history,  determined  to 
award  royalties  to  the  suppliers  of 
programs  as  against  the  television 
exhibitors  of  programs.  1978  Cable 
Royalty  Distribution  Proceeding,  45  FR 
63026  (1980):  1983  Cable  Royalty 
Distribution  Proceeding,  51  FR  12792 
(1986). 

This  current  proceeding  is  the  first 

Kroceeding  where  a  controversy 
etween  the  producer  and  the 
syndicator  of  a  television  product  has 
been  presented.  Consequently,  we  state 
that  the  Tribtmal  identifies  the  exclusive 
syndicator  of  off-network  programming, 
among  all  those  parties  in  the  chain  of 
production  and  distribution,  as  the  party 
to  whom  the  Tribimal  has  in  the  past 
and  will  consistently  in  the  future 
distribute  Section  111  royalties. 

We  believe  this  ruling  assures  an 
orderly  marketplace  becau&e  the  above- 
described  intent  of  Section  111  has  been 
the  general  industry  understanding  since 
the  creation  of  the  Tribunal.  We  also 
believe  that  equitably,  as  well,  the 
royalties  should  go  to  Woridvision, 
because  Worldvision  reimbursed  NBC 
entirely  for  their  interest  in  off-networic 
syndication  and  whatever  harm  that 
inight  result  from  the  successful 
exploitation  of  "Little  House"  in  the  off- 
network  syndication  market  due  to 
cable  distant  signal  importation  became 
entirely  Woridvision's  to  bear. 

This  ruling  does  not  foreclose  the 
syndicator  from  remitting  the  cable 
copyright  royalties  up  or  down  the  chain 
of  production  and  distribution  pursuant 
to  private  contractual  arrangement.  A 
syndicator  is  free  to  promise  royalties  to 
the  producer  of  the  program  or  to  the 
television  exhibitor  of  the  program  as 
the  parties  to  the  contract  see  fit 

Ascertainment  that  the  party  is  the 
actual  copyright  owner.  The  authority  of 
the  Tribunal  imder  Section  111  is  to 
distribute  cable  copyright  royalties  to 
copyright  owners  whose  worics  were 
subject  to  secondary  transmissions  by 
cable  systems.  17  U.S.C.  111(d)(3). 
Accordin^y,  the  Tribunal  may  not 
award  royalties  to  persons  who  are  not 
copyright  owners,  and  the  Cotui  of 
Appeals  has  indicated  that  the 
Tribunal's  task  includes  examination  of 
good-faith  challenges  to  copyright 
ownership.  National  Association  of 
Broadcasters  v.  Copyright  Royalty 


Tribunal.  772?.  2A 921, 937 (D.C  Or. 
1965),  cert  denied.  106  S.  Ct  1245  (1966). 

NBC  claims  that  it  is  the  copyright 
owner  of  "Little  House"  and  that  the 
agreements  it  entered  into  with 
Woridvision  did  not  convey  to 
Worldvision  the  relevant  copyright  for 
the  purpose  of  receiving  cable  copyri^t 
royalties. 

Regarding  NBC's  challenge,  we 
conclude  the  following:  Woridvision  is 
the  exclusive  domestic  off-network 
distributor  to  television  broadcast 
stations  of  the  television  series,  "Little 
House"  pursuant  to  the  grant  from  NBC 
in  the  two  NBC- Worldvision 
agreements.  The  cable  retransmissions 
of  "Little  House"  occurred  directly  from 
the  actions  of  Worldvision  in  licensing 
television  stations.  Although  NBC 
claims  no  performing  right  was 
conveyed,  it  of  necessity  must  have 
been  conveyed  because  that  is  what 
Worldvision  Ucensed  the  television 
broadcast  stations  to  do,  i.e.,  to  perform 
"Little  House,"  and  that  was  the  basis 
for  the  multimillion  dollar  compensation 
to  NBC  Although  Worldvision  has  not 
registered  any  copyright  in  "Little 
House,"  registration  is  not  a  prerequisite 
to  collect  cable  copyright  royalties,  and 
the  failure  to  register  is  not  evidence  ~ 
that  a  copyright  was  not  conveyed. 
Consequently,  we  find  Worldvision  is 
the  proper  party  to  claim  royalties  for 
"UtUe  House." 

Tribunal  is  not  the  proper  forum  for 
contract  disputes.  Both  parties  have 
stipulated  that  Worldvision  is  the 
exclusive  syndicator  to  television 
stations  of  "Little  House"  which  gave 
rise  to  the  cable  retransmission  royalties 
in  controversy.  Beyond  assuring 
ourselves  of  this  point  the  Tribunal  has 
chosen  not  to  delve  any  further  into  the 
contractual  arrangements  between  NBC 
and  Worldvision. 

As  a  matter  of  policy,  the  Tribunal 
does  not  consider  that  it  is  the  proper 
fonun  for  the  resolution  of  contract 
disputes.  The  Tribunal's  experience  and 
expertise  lies  in  distribution 
determinations  and  ratesetting.  The 
Tribunal  does  not  see  its  task  as 
requiring  it  to  analyze  and  construe 
private  contracts,  governed  as  they  are 
by  state  law. 

Consequently,  we  simply  hold  that  the 
Tribunal  has  determined  that 
Worldvision,  as  the  syndicator  of  "Little 
House,"  is  the  proper  distributee  of  the 
1964  cable  copyri^t  royalties.  We 
specifically  decline  to  rale  on  questions 
of  the  meaning  of  contract  terms  or  the 
intent  of  the  parties.  We  leave  to  private 
litigation  whether  the  proper 
construction  of  the  two  NBC> 
Worldvision  agreements  imposes  any 
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obligation  on  Woikivi«i«it  t»  MBit 
Togaltin.  to  NBCX  or  wietfan  dw  scImJ 
tenni  used  in  tha  coatncta  &ul  to 
convey  to  Wotfakuaion  thapaftiaeat 
copyright  fior  oabla  royalty  ditteibotion. 
We  also  decline  to  reach  Woridviaiea'a 
conteotioQ  that  FCC  nilea  prohibit  NBC 
from  coBecting  cable  copyright  royaitias; 
our  decision  has  been  rendered  on  other 
grounds. 


Findiagt  ofFbct 

TJte  ckrimout.  A  foini  daini  for  19M 
cable  copyrifiU  rayalliea  waa  fined  by 
Wanwr  CoaHuinicatioas,  lac  Elektra/ 
Aayhim/Nonaascb  Racorda,  Atlantic 
RecotQing  Corpofation,  wamaf  woa. 
Records,  bic.  and  Geffen  Records 
(collectively,  Wanwr.  or  the  Warner 
record  companies.)  Ctatm  Na  340^  filed 
July  25. 1886. 

Atlantic  Recording  Corporation  and 
Warner  Bros.  Records.  Inc.  are  each 
wholly-owned  subetdraries  of  Warner 
Cofnintmications.  hic.  Elektra/ Asyhmi/ 
Nonesuch  Records  is  a  separate  division 
of  Warner  Cornnnmicationa,  Inc  Geffien 
Records  is  a  joint  venture  in  which  one 
of  the  co-veiitnrera  in  Warner  Bros. 
Records,  Inc.  Warner  Direct  Tbstimony 
of  David  Altschul,  p.  9. 

The  principal  business  of  the  Warner 
record  companies  is  the  production  and 
distribution  of  records.  Since  the  early 
1980*s,  Warner  has  become  involved  in 
the  production  and  distribution  of  music 
videos  for  exhibition  on  television 
broadcast  stations.  Id^  p.  4.  In  addition 
to  the  above-named  comparues,  Warner 
Bros.  Records,  bic.  has  also  produced 
and  distributed  music  videos  under  the 
name  of  Sire  Records.  Atlantic 
Recording  Corporation  has  done  the 
same  under  the  name  Atco  Records.  Id.. 
p.  3. 

The  prindpal  purpoae  of  auisic  videoa 
has  been  to  promote  the  recording 
artists  and  the  sale  of  records.  /c/„  p.  8. 
According  to  the  "CVC  Video  Reports." 
a  trade  publication  reporting  on  the 
music  video  business.  Warner  videos 
accounted,  on  average,  for 
approximately  one-quarter  of  the  top 
music  videos  aired  during  1984  by  (he 
broadcast  and  cable  services  surveyed. 
rd.,  p.  5. 

Nature  of  music  video  production.  In 
nearly  all  instancea  in  (ha  muaic 
industry,  (he  ooatiact  between  (ke 
recording  artist  and  the  record  company 
authorizea  the  record  company  to 
arraaga  (be  prodiu:tioD  of  music  vidaoa 
which  involve  that  artist.  Ail  rights  in 
the  music  video  veal  with  ibe.  lacocdiiig 
company. XdL,  p. &  .\  .,;.,..,», 


inrtwf  aadam  pfOiMiaM  rniiainaa  to 
pradaot  tl»vidBas. 
betwa^  tha  laccrd 
producar  of  a  OHiaic  video  ia  on*  of 
conunissioHing  a  "work  made  forhira." 
The  costa  of  (ha  aMiaic  widao  ia  horaa  by 
the  reoord  compaay.  aad  tha  copyiiiM 
ownaiahip  in  tha  nniic  vMc»  ia  intai— d 
by  (ha  racoid  oompaqy.  id.  pf^  ^-7. 
Warner  Broa.  RaoonlB  haagaantly 
paid  batwaan  $2SjOQO  and  CiSfMnO  lo 
produca  aaeh  ■asic  vidao^  with  an 
avarage  coat  in  tha  range  of  IMUIOO  to 
$75,000.  id.  p.  & 

Maaic  vidaoa  ha va  an  a  sai-aga  waning 
time  of  three  to  five  minutes.  Id.,  p.  5^ 
Wamar'a  dain  bafora  (he  Tribunal  ia 
that  a  muaic  video  ia  a  ahort 
"audiovisual  work"  or  "Motion  piclvra" 
as  (hMe  tanna  ara  uaad  ia  (ha  Copyright 
Act  and  that  it  owna  the  copyright  in 
tha  non-muaic  audioviaaal  portiona  of 
the  muaic  video.  Wamar  doaa  not  ckin 
any  iniarest  in  the  oopyri^t  to  the 
maaiGal  oonpoaition  contained  in  tha 
music  vidaa  U.,  p.  S.  p.  7. 

Means  of  distribation.  \a  19B4t 
Warner  licensed  its  mnaic  videoa  to  over 
100  different  producers  of  SMiaic  video 
showa  carried  over  brondcaat  atationa 
and) or  cable  syatamsi  Id.,  p.  7. 

Id  soaae  inatances,  Warner  ^ranied 
licenaea  dnactly  to  tbe  (eleviaton 
stations,  which  prodoca  auiaic  video 
shows,  or  uaa  the  videoa  indtvidually  as 
fiUera  between  ptogtama.  Jdl.  p.  6;  Tr. 
131. 

In  other  caeca,  the  lic^isaa  were 
granted  to  independent  productiona 
coiapaniea.  These  coaipaniea  pmdnce 
music  video  shows,  using  Warner  videoe 
and  vidaoa  from  othar  record 
companies,  whkh  ara  then  diattibatad  to 
and  brondcaat  over  one  or  aiofe 
television  atationa.  id,  p.  Si  Tr.  19& 

Waniaa  daaa  not  produce  or  diatribote 
ita  own  music  video  ahowva.  Tr.  198. 
Warner  baUevaa  that  tbe  coaatuaer  ia 
not  iataraated  in  iaat  seung  Warner 
videoa,  but  want  a  variety  of  all  the 
successful  and  popolai  videoa  available 
at  the  time.  Id. 

In  1961^  Warner  granted  licenses  for 
nonnaatworic  broadcaat  uae  of  the  music 
videoa  to  tbe  producera/diatributora  and 
to  tbe  (eleviaion  ata(iona  without  charge, 
in  order  to  achieve  ita  principal  baaineaa 
purpose  of  promo(ing  record  sales. 
Warner  Duact.  Teetiawny  of  David 
Atlschul.  p.  8.  The  licenaea  Warner 
granted  to  the  producera/diatributora 
and  to  (ha  televiaton  atationa  were  non- 
exclusive licanaea,  La..  Wanar  retained 
the  right  to  licenae  die  uae  of  die  aame 
music  video  to  anyone  elae  in  any 
market  in  choaa.  /d.  p.  9;  Tr.  135.  The 
means  of  diatribation  that  Warnet 


tovMchiitaitoltai 
cable  royatljr  ciafan.  an 
whiah  tt  aaaka  a  nding  bonr  dM -Mbanal 
on  its  anHrtsnient  to  coaaa  dkettfy 
before  the  THhanal  VOataarEa.  9;  IV. 
94.  Hoarcvar.  by  ^raamant  the  vahM  of 
Warner's  daiBa  ia  not  at  iaane  fa  iMa 
proceedii«.  Waner/MPAA/MAB 
Stipniatiasu  deled  Dee.  S.  IW. 

shoaaa  ia  that  Ihaae  aheaaa  ccneiat 
alaiaat  andealvely  of  nwaic  vidaoa,  and 
are  diasartariaad  fa  the  fadnatty  ae 

"waM-to-amir  awak  video,  ahowa. 
Warner  Oiaacl.  Tseltannny  of  Davtd 
AhachuLptlO.Theothereienei^of     ' 
iiigiawa  which  arc  itot  maaie 
bnt  which  ate  cootribnthma  of  ■ 
the  ptogra»  praduoera  are:  die  (■ 

introductory  and  chwing  yephica,  the 
voicfrovevs  to  tatrodaoc  the  anisic 
videoa.  and  the  bveaka  to  i  inanii  fdafa.  ^' 
Tr.  130, 14«-14&  One  cxceptton  to  thia 
description  aaiong  the  aeven  piogtaaas  ia 
"Aawrica  Rodi/Wt  City^  which  hea     ^ 
some  interview  seqoencea  with  dw 
musical  artiatai  Conaequantly,  araaic 
videoe  conatilate  approximately  00 
percent  of  the  running  time  of  "Americe 
Rock/HH  City."  T^.  MO. 

buttvidaeU^,  the  pcrttoent  feetvee  of 
the  aeven  abowa  are  aa  fbOowa; 

"Night  Tradta"  was  produced  by 
Lyncb-BiUar  Kodoctions  solely  for 
airing  on  WTBS,  Atlante,  every  Mday 
and  Satanfay  night  in  1984.  Warner  Ex. ' 
3;  Tr.  200.  Warner  dealt  wHb  and 
supplied  Lynch-Blllar  Prodactwna  only. 
Warner  did  not  deal  with  WTBS.  Tr. 
201.  Daring  approximetely  (he  first  helf 
of  1984,  **N)ghi  TVecka**  waa  broedcaat 
six  hours  per  night,  from  midnigbt  to  ftflO 
a.m.  Midway  through  the  year,  en 
additional  how  fvaa  added  from  11:00 
p  jn.  onlil  arid  night.  Thia  segment  of 
"Night  Tracks'*  was  reffened  to  aa 
"Charibastera,**  and  M  aired  the  "top  VT 
music  videos  of  the  week.  Warner  Ex.  Sw 
WTBS  claims  tor  "Night  Tracka/ 
Chartboatesa"  in  die  1984  ceUe 
distribatiasi  proceeding.  Tr.  <14-a7. 

Top  40  Videoa"  ia  produced  by  Hunf- 
laffe  IVodactions.  ft  is  a  weekly  30 
mimite  show,  which  was  syndicated  to 
Hve  television  stations  in  1984  by 
Columbia  Pictures  Television  (CPT), 
'Top  40  Videos"  is  claimed  by  CPT  in 
the  1984  cable  royalty  distribution 
proceeding.  Waroer  Ex.  3;  Tr.  484-5. 703. 

"New  York  Hot  Trecka"  ia  a  weekly 
90  Hdneto  show  pradKxd  by  W ABC-TV 
in  New  York,  and  syndicated  by  Golden 
West  Television  Ptaductioaa  (Golden 
West).  Golden  West  daims  "New  Yorii 


8414 


Ft^ralSflfiater  /  VoL  52.  No.  51  /  TiM«ctoy.  March  17.  lOJ?  /  Notfoo> 


t\9  In^«1  aftttftirkff.  .Mv%tfl..#.a.»  exf  t\,m  «.!.•{#. 


ntrrtAttfmm  ratlin  tkan  «ltp»#i«lii  fMun  tk*  Hiraothi  liaCnra  Ab  TlUlwi  WWtlld  have 


Federal  Regjatw  /  Vol-  52.  No.  51  /  Tuesday .  March  17.  lay  /  Noiit^s 


•413 


Hot  Tracks"  in  the  1964  cable  royalty 
distribution  proceeding.  Warner  Ex.  3; 
Letter  from  Golden  West  Television 
Productions,  dated  November  14, 1988. 

"Great  Record  Album  Collection," 
"Houghton  &  Wirth,"  and  "Gavin  ft 
Lott"  are  weekly  shows  of  varying 
duration  produced  by  the  Music 
Magazine  Foundation  and  syndicated  to 
more  than  50  television  broadcast 
stations.  Warner  Ex.  3.  Neither  the 
producer  nor  the  syndicator  has  filed  a 
claim  for  these  programs  in  the  1984 
cable  royalty  distribation  proceeding. 
Tr.  478.  711. 

"America  Rocks/Hit  City"  is  a  weekly 
show  of  varying  lengths  produced  by 
Monument  Productions,  Inc.,  and 
syndicated  to  approximately  25 
television  broadcast  stations.  Warner 
Ex.  3.  Neither  the  producer  nor  the 
syndicator  has  filed  a  claim  for  these 
programs  in  the  1984  cable  royalty 
distribution  proceeding.  Tr.  487,  711. 

MPAA  Practices.  MPAA  represents  a 
settled  group  of  86  program  supplies. 
After  receiving  its  overall  allocation 
from  the  Tribiuial  in  each  cable 
distribution  proceeding,  MPAA  makes 
an  internal  distribution  of  cable 
royalties  to  its  settled  group  of  86 
program  suppliers  based  upon  its  own 
distribution  formula.  MPAA  Direct,  Exs. 
1,2. 

Pursuant  to  its  function  of  making  its 
own  internal  distributions,  MPAA 
categorizes  television  programs  as  to 
whether  MPAA  believes,  on  the  basis  of 
the  Tribunal  precedent,  that  they  are 
within  the  program  suppliers  category  or 
some  other  category.  If  MPAA  makes  a 
determination  that  a  program  is  properly 
within  the  program  suppliers  category,  it 
will  make  an  internal  distribution  of 
royalties  based  upon  that  program. 
MPAA  Direct,  Testimony  of  Marsha 
Kessler,  pp.  2-8;  Tr.  413-418. 

Warner  asserts  that  there  are  certain 
program  suppliers  within  MPAA's  group 
who  distribute  their  products  in  ways 
similar  to  Warner's  distribution  of  music 
videos,  and  who  receive  internal 
distributions  from  MPAA.  Warner, 
therefore,  asserts,  these  internal  MPAA 
practices  are  a  basis  for  recognizing 
Warner's  entitlement  to  receive 
royalties.  Wamer  Proposed  Hndings, 
paras.  29-30.  These  similar  cases  are  as 
follows: 

Short-length  cartoons — Sometimes, 
short-length  cartoons  are  supplied  to 
local  broadcasters  from  different 
syndications.  The  local  broadcasters 
compile  the  various  cartoons  into  a  local 
show,  such  as  "Funtime,"  broadcast 
over  WTBS-TV.  Tr.  428-429, 493-495.  In 
such  cases,  MPAA  categorizes  such 
programs  as  syndicated  programs  and 
distributes  a  portion  of  the  royalties  it 


has  received  from  the  Tribimal  directly 
to  the  copyright  owners  of  the  short- 
length  cartoons.  Tr.  403-404,  703.  MPAA 
does  not  deny  internal  distributions  to 
cartoon  copyright  owners  on  the  basis 
that  these  shows  were  locally  produced. 
Id 

"PM  Magazine"— Group  W 
Productions  supplies  the  syndicated 
portions  of  "PM  Magazine"  to  television 
stations  in  various  markets,  and  in  each 
market,  the  local  station  packages  the 
syndicated  elements  together  with  local 
talent  and  local  seqments.  Tr.  450-455. 
MPAA  categorizes  "PM  Magazine"  as 
syndicated  programs  and  makes  internal 
distributions  to  Group  W  Productions 
based  upon  "PM  Magazine."  Id. 

Locally  hosted  movie  programs — 
sometimes,  packages  of  movies  within 
the  same  genre  are  compiled  by  local 
stations,  and  are  locally  hosted  with 
segments  produced  by  the  television 
stations,  such  as  "Elvira."  MPAA 
categorizes  "Elvira"  as  a  syndicated 
program  and  internal  distributions 
according  to  the  ownerahip  of  the  actual 
movies  shown.  Tr.  407,  518-519. 

MPAA  witness  Marsha  Kessler 
testified  that  MPAA  classifies  short- 
length  cartoons  which  appear  in  station- 
pn^duced  shows  as  syndicated  because 
cartoons  are  not  distributed 
individually,  but  as  a  package  of  100  or 
more  cartoons,  and  that  these  packages 
are  listed  in  the  BIB  book  as  a 
syndicated  product  available  for 
purchase.  Tr.  408, 421.  In  addition, 
national  rating  publications,  ROSP  for 
the  Nielsen  Company,  and  SPA  for  the 
Arbitron  Company,  list  these  packages 
and  give  audience  viewing  data.  Tr.  421. 
Similarly,  "PM  Magazine"  is  listed  in  the 
BIB  book  as  available  for  syndication 
and  its  viewing  data  is  listed  in  ROSP 
and  SPA.  Tr.  423. 

Certain  music  video  shows  are  listed 
in  the  BIB  book.  Tr.  425.  MPAA 
recognizes  them  as  syndicated,  and 
would  make  an  internal  distribution  to 
the  syndicator  of  that  program,  such  as 
CPT  or  Golden  West,  and  not  to 
Wamer.  Tr.  700. 

Classification  of  "Night  Tracks/ 
Chartbusters. "  In  the  1983  cable  royalty 
distribution  proceeding,  "Night  Tracks/ 
Chartbusters"  was  originally  listed  by 
the  Program  Suppliers/MPAA  in  Phase  I 
as  a  syndicated  program.  Program 
Suppliers  1983  Ph.  I  Direct,  Ex.  21.  At  the 
close  of  the  1983  Phase  I  proceeding, 
MPAA  reclassified  "Night  Tracks/ 
Chartbustera"  as  belonging  in  the 
Commercial  Television  category,  and 
deleted  the  program  from  its  Phase  II 
program  listing.  MPAA  1983  Ph.  II  Ex.  13. 
In  this  proceeding,  MPAA  has  again 
classified  "Night  Tracks/Chartbustera" 
as  a  locally-produced  program  within 


the  Commercial  Television  category.  Tr. 
415. 

Positions  of  the  Parties 

Wamer 

It  is  Warner's  position  that  it  is 
entitled  to  come  directly  before  the 
Tribunal  to  advance  its  claim  for  cable 
copyright  royalties. 

Copyright  Ownership.  Warner  argues, 
first,  that  against  all  other  parties  in  the 
production  and  distribution  of  music 
videos,  it  is  the  relevant  copyright 
owner  to  receive  cable  royalties.  Vis-a- 
vis the  recording  artist  and  the  music 
video  production  companies,  Wamer 
has  contracted  for  the  copyright  in  the 
music  video.  Vis-a-vis  the  producers  of 
music  video  shows.  Wamer  has 
extended  only  a  nonexclusive  license  to 
use  its  music  videos,  which,  Wamer 
notes,  according  to  Section  101  of  the 
Copyright  Act,  does  not  constitute  a 
transfer  of  copyright  ownership. 
Therefore,  Wamer  asserts,  it  is  the  only 
proper  distributee  of  royalties 
attributable  to  the  secondary 
transmission  of  its  music  videos. 

Components  of  programs  v.  complete 
program.  Responding  to  the  position  of 
other  parties  that  music  videos  ara 
merely  components  of  a  program  and 
that  the  Tribunal,  by  precedent,  does  not 
consider  directly  program  components, 
Warner  argues  that  music  videos  are 
complete  programs  in  and  of  themselves. 
Each  music  video,  according  to  Warner, 
is  a  separate  audiovisual  woric,  requiring 
the  same  creative  contributions  as  a  full- 
length  movie  and  entitled  to  the  same 
copyright  protection  as  a  full-length 
movie. 

Wamer  acknowledges  that  music 
videos  are  short,  averaging  about  3  to  5 
minutes  in  length,  but  Wamer  believes 
the  difference  in  the  running  time  of 
audiovisual  works  has  no  significance 
for  copyright  purposes.  Wamer. 
therefore,  considers  its  legal  position  the 
same  as  that  of  a  locally  hosted  movie 
program  in  which  the  individual  movies 
are  not  considered  components  of  the 
entire  program,  but  complete  programs 
themselves. 

Wamer  especially  relies  on  MPAA's 
internal  treatment  of  cartoons,  whose 
ruiming  time  are  directly  comparable  to 
Warner's  music  videos.  Wamer  notes 
that  the  suppliers  of  these  cartoons  get 
direct  compensation  from  MPAA,  and 
thus  MPAA's  own  policies  support 
Warner's  position. 

Other  parties  in  the  chain  of 
distribution.  Wamer  disagrees  with  the 
Kiase  n  parties  who  argue  that  the 
Tribunal  should  distribute  whatever 
cable  royalties  pertain  to  the  syndicator 
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or  local  station  producer  of  the  muaic 
video  ahows,  inatead  of  to  Warner,  and 
that  Warner's  compensation,  if  any. 
should  derive  from  tka  cjualmclaal 
agreements  it  enters  into  writh  the 
syndicator  or  local  station  producer. 

Wamar  notas  that  tharv  aia  two 
separata  copyrigbts  wider  oonsidaration 
before  the  Tribwal:  Waiaar's  oapyright 
in  the  music  videos,  and  the 
syndicators/station  produoar't  copyright 
in  the  muaic  video  show. 

Warner  states  that  each  music  video 
show  consists  overwheminaly  of  a  series 
of  separate  music  videos  which  are 
supplied  by,  and  the  copyright  in  which 
is  owned  by.  Warner  and  a  variety  of 
other  record  companies.  If  the  music 
video  shows  are  copyrightable  at  aD, 
Warner  argues,  they  are  copyrightable 
as  compilation  works  only. 

Warner  believes  that  the  Tribunal 
should  directly  consider  the  valuation  of 
both  the  copyright  owners  of  the  music 
videos  and  the  copyright  owners  of  the 
music  video  ahows.  Warner  believes 
that  the  Tribunal  should  not  award  the 
copyright  owners  of  the  music  video 
shows  alone  for  the  entire  value  of  the 
show,  and  leave  Warner  to  its  contract 
remedies,  because,  the  Warner's  view, 
the  entire  value  of  the  wril-to-wall 
music  video  shows  Ke  in  tte  mnsic 
videos  themselves,  and  any  allocation  of 
royalties  attributable  to  Warner's  music 
videos  to  the  producers  of  the  shows 
would,  therefore,  be  an  expansion  of  the 
producers'  copyright  interest  in  the 
shows. 

Warner  also  believes  that  in  all  other 
pertinent  situations,  such  as  localism- 
hosted  movie  prograwa.  locally 
compiled  cartoon  shows,  and  TM 
Magazine,"  the  parties  and  the  TribuMl 
recogaiie  that  ^e  syndicated  alemeola 
of  the  shows  merit  ikrect  conaderatioD. 

Cktn^ication  of  "Night  Tracks/ 
Chartbvsten. "  Cofwequentiy.  Wt 
argues  that  programs  hke.  "Night 
Tracks/Chartbuatera,"  which  ( 
primarily  of  syndicated  pragrams  and 
only  a  minor  amotnt  a  station  piodiicad 
content  should  be  daasified  by  the 
Tribwnal  as  a  syndicatad  pragraas. 

MPAA,  NAB  and  Muhimedia 

It  is  the  position  of  MPAA.  NAB  and 
Multimedia  that  Warner  sbmdd  not  be 
entitled  to  come  directly  before  the 
Tribunal  to  advance  its  claim  for  cable 
copyright  royalties.  These  three  partiea 
do  not  di^Mte  Warner's  copyright 
ownership  or  that  Warner  might 
ultimately  deserve  some  share  of  the 
royalties  which  are  attributable  to  muaic 
video  diows.  Their  view  is  only  diat 
Warner  should  seek  its  compensation 
through  its  contractual  arrangements 
with  the  syndicator  and/or  local  station 


producer,  rather  than  direody  from  the 
TribooaL 

parties  aigue  that  althmi^  muaic  vidaoa 
may  be  copyrightable  works  under  the 
Copyr^t  Act  they  are  only 
components  of  the  television  broadcast 
programs  that  are  ratranamittad  by 
cable  systaau.  They  die  aa  the 
applicable  precedent,  the  Thbunal'a 
187S  cable  distrftation  dadaion  to  give 
no  award  to  the  copyright  owners  o£ 
cartoon  characters  on  ua  ground  that 
cartoon  characters  are  mere  componanta 
of  a  program. 

Au  three  parties  argue  that  the 
Tribunal's  policy  against  directly 
considering  the  clalma  of  the  owners  of 
components  of  a  program  should 
continue  to  apply.  Reversing  the 
Tribunal's  cartoon  character  precedent 
of  many  years'  atanding,  it  ia  fieared. 
would  throw  open  the  doors  to  a 
multitude  of  new  claiasants  who  could 
potentially  force  the  Tribunal  into 
another  layer  of  allocation  dedsions. 
possibly  a  "I%aae  10."  which  would  be 
unwieldy  and  anaatiafartory  in  tta 
results. 

Additionally.  NAB  disagrees  with 
Warner's  contention  that  because 
Warner  retains  the  copyright  in  its 
music  videos  that  it  nuiat  be  considered 
directly  by  the  Tribunal  NAB  notea  the 
same  could  be  true  for  an  author  of  a 
poem  which  is  redted  on  a  television 
program,  and  states  that  it  believes  that 
the  policy  to  cut  oil  daima  at  the 
program  level  is  within  the  THbunal's 
discretion,  and  leaving  the  owners  of 
retransmitted  program  components  to 
coOect  royalties  &om  program  owners  ia 
the  most  rational  course. 

Other  parties  in  the  chain  of 
disttibutioa.  The  tiu«e  partiea  believe 
the  Tribunal  should  make  its 
distribution  to  the  syndicator  and/or  the 
local  station  producer  of  the  muaic  video 
shows  and  should  direct  Warner  to 
obtain  whatever  compensation  it 
believes  it  should  receive  from  die  music 
video  show  copyright  owners. 

The  parties  disagree  with  Warner  that 
wall-to-wail  video  ahows.  each  as  the 
seven  programa  Wamar  deacribed  in  its 
direct  case,  are  the  only  consideration 
before  the  Tribunal  MPAA  and  NAB 
allege  that  Warner  put  forward  only  the 
wall-to-wall  video  shows  to  convince 
the  Tribunal  that  rewarding  the  compiler 
rather  than  the  underiying  oopyri^t 
owner  would  be  putting  the  cart  before 
the  horse.  However,  both  hff  AA  and 
NAB  aigue  that  wall-to-watt  video 
shows  are  on^  one  end  of  the  spectrum. 
Videoa  might  coasbtute  80%  of  a 
program.  50%  of  a  program.  10%  of  a 
program,  etc  NAB  fears  that  granting  a 
music  video  owner  entitlement  to  come 


tbaiK 

used  in  I 

ptopMna.  hCMA  cttea  tiM  naad  In 

Trib— at  psQcaduwa  far  WgM  Ihsa  tnats. 

and  baliMaa  thai  making  Ita  diatiibaAian 

only  to  pragpui  oesMis  is  a  pelicqr  that 

worics  walL 

MPAA  claims  that  its  faitemal 
distribniini  pwcaih—a  ara  not 
inconaiatant  with  its  piopaaad  pohcy     - 
regsadii«  Wasnar.  With  ngard  to 
cartocM.  MPAA  atataa  that  if  a 
prodaoar  af  cartooaa  Uoaased  a 
syndicator  of  a  cartoon  show,  it  wodd 
tntanally  disMbala  to  tha  syndicator. 
leaving  tha  proihioer  to  negotiate  with 
the  syndtoator.  In  tha  case  of  cartoons 
directly  sappUed  to  local  broadcaet 
statiooa.  MPAA  baJeves  that  the 
cartoon  prodacar  shoak)  be 
companaatod  rather  than  the  local       ^^ 
station  ooa^iler  of  tlw  cartoons  fer 
reasons  it  briiavee  are  dtatinguished 
from  muaic  vidaoa.  Cartoons  are 
generally  packaged  in  yoapa  of  MO  or 
more,  and  ara  hated  in  indaatry  books  aa 
available  far  syndication,  lliey  receive 
naltosMi  ratings  aa  syndicatad  programa. 
MPAA  beUesBS  this  is  evidence  of  a 
general  indastry  understanding  that 
cartoon  packages  ere  sjmdicated 
progranw  in  and  of  themselves. 

NAB's  position  on  short-length 
caitoone  is  cfiffierent  from  MPAA's.  NAB 
believes  that  MPAA's  bitemal 
distribution  scheme  with  respect  to 
locally  compiled  cartoons  is  an  example 
of  the  marketplace  making  its  own 
arrangaments.  and  should  be  respected 
in  light  of  the  Tribunal's  policy 
encouraging  private  settlements,  but 
that  if  the  owners  of  the  cartoons  were 
to  make  a  daim  directly  to  tha  THbaaal 
for  a  separate  royalty  award,  they.  too. 
should  be  denied. 

ChusificatioB  of  "Tfi^t  Troda/ 
ChartbuBl»a'*lAPSA.  believes  that 
"Night  Tyacka/Chartbusters"  should  be 
property  dasaifiad  in  the  Commercial 
Television  category  consistent  with  tha 
Tribunal's  definition  of  a  commercial 
televiaion  program  isaoed  last  year. 

NAB  believea  that  "Night  Tracks/ 
Chartbusters"  should  be  dasaified  aa  a 
syndicatad  aeriea  within  tha  Program 
Si^ipliara  category  for  the  1964 
proceeding.  NAB  notes  that  "Night 
Tracka/Chartbastars"  was  initially 
categoriaed  by  MPAA  as  a  syndicated 
program  in  tha  1963  Phase  I  proceeding 
and  raaiainari  so  wdian  the  Tribunal 
reached  ita  1983  Phase  I  percentage 
allocatioaa.  In  die  1984  Phase  I 
proceeding  aB  parties  agreed  to  settis 
for  the  same  awaida  they  received  in  tha 
1983  Fhaae  I  proceeding  and  NAB 
beliavea  that  equity  damanda  that  a  --•. 
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program  be  categorizad  cooaistoitly  in 
Phase  I  and  Phase  n  of  any  sin|^ 
proceeding.  NAB  doea  not  take  a 
position  on  the  proper  categoiizatian  of 
"Night  Tracka/Chartbuaters"  for  future 
Tribunal  procoodings. 

Multioedia  heUevea  that  "M^t 
Tracks/Chartbuaters"  should  be 
classified  as  a  syndicated  series  within 
the  program  Suppliers  category  for  the 
same  reasons  as  those  stated  by  NAB. 

Condnsfana  of  Law 

Warner  is  entitled  to  coma  directly 
before  the  Tribunal  to  advance  ita  claim 
for  cable  copyright  royakiea 

Our  analysis  of  whether  Warner  ia 
entitled  to  come  directly  befara  the 
Tribunal  proceeds  fanm  the  agreed-upon 
point  that  Warner  is  the  copyright 
owner  of  mnaic  videos  whidi  have  been 
retransmitted  by  cable  syaleaia. 
Therefore,  die  question  ia.  are  there  any 
poUcy  raasans  witUn  tha  Tiibanal'a 
discretioB  for  denying  Wanar  direct 
access  to  TMbunal  pncaadfagftf 

In  tha  1978  caUaicgndty  diatiibitboB 
proceediog.  the  owners  of  aoc^  cartoon 
chatadars  aa  Bags  Banay.  KOsa  Piggy. 
Kemdt  tha  Fra^  ttg  BM,  Sapansaa  and 
Bozo  the  Oanni  dninaed  a  f|#il  to  caUe 
copjrright  royoltiaa  by  virtaeof  dieir 
oeng  oapyngBisa  oomponanis  oi 
programs.  1978  OableRoyaity 
Distribution  Delarmdnatiaa,  45  FR  68088^ 
63031  (IgeiQ.  The  T^nfaand  stated: 

(W)e  have  eoncmded  that  ear  awarabig 
cable  roysWss  to  the  Owracler  dalaMiits 
would  net  be  caasMsat  with  ihagaaeral 
scheme  adoptsd  by  Ceopnss  to  sectiea  111. 
We  conclude  that  the  Csnrfas  did  act 
cootea^Jala  Ibis  mwrnal  awarding  royalty 
fees  to  dw  copyriiht  owdsm  of  iadOvidnal 
compoDeats  wprograns.  As  was  noted 
during  die  oral  aigMisent  af  tlMs  issaa, 
■pprowsl  of  tMs  oeini  aright  wrii  sseefie  Ae 
'Mlransl  to  sward  fees  to  aetlncs  of  saeaa 
plays  and  novels  that  were  adeptodhrto 
programa.  Wears  satisfied  tJatOai^yess  did 
not  intend  sudi  a  nsult  bL,  at  noasi 

Wa  oontittne  to  hokl  to  oor  raUng 
rendoad  hi  the  1978  pracemUng.  but  wa 
have  bean  parsoaded  by  Waraer  that 
music  vidaoa.  anlifce  cartoon  charactara. 
are  complete  propam  udta  in  and  of 
theBuahms.  thaif  can  be  ronahfarad 
indivkhial  pngBBOH.  Inst  aa  tadhridaal 
cartoons  are  which  ara  conipiiad  by 
local  stetions.  and  fost  aa  featnre-lengtb 
movies  are  which  are  conqiiled  into 
locally-hosted  televldon  pwigiaiiia, 

Tna  next  question  foe  as  to  datemine 
is  whether  aome  other  party  in  tte 
distribution  (diain  is  the  more  proper 
distributee  of  whatever  cable  royalties 
are  ettributable  to  music  videos.  Here. 
tl»re  are  two  features  to  the  music 
video  eontroverty  arUch  are  distind 
from  the  NBC-Worldvisian  controversy. 


One,  Wamar  has  retained  the  full 
copyright  in  ito  nasic  videos,  giving  only 
a  noneicdBaiva  lioaoM  to  Aooa  who 
diatribate  andaaa  it,  wharaaeNBC 
assigned  an  exdudva  i&atrihalton  right 
to  WoMvlsioB.  Ssceod.  the  NBC- 
Worhhriaion  oonttoversy  has  as  ito 
subject  matter  one  copyri^rted  property. 
"Little  House."  fi^ierees  in  flie  mnaic 
video  controversy,  there  are  taro 
copyri^ted  propertiea— Warner^  music 
videos,  and  die  syndicatcv's  or  local 
station's  music  video  shows. 

Warner  atguea  that  solely  because  it 
haa  tatainad  it  copyright,  the  Tribunal 
must  consider  it  direcdy,  and  may  not 
distribute  reyaltiea  attiibetable  to  ita 
music  video  to  any  other  party.  Wa  do 
not  agree  wMi  Wamar  on  that  point 
RatiMr.  aia  side  more  with  NAB  anich 
believaa  that  die  TMianal  haa  dfacretion 
to  order  ita  proceedings  along  rational 
lines  so  long  aa  all  thoea  involvad  have 
an  opportunity  hi  the  marketjriaoa  to 
adjust  thefr  hiterests  according.  To 
agree  with  Warner  on  tfiis  point  wonld 
ultimately  reqnire  the  Trtbnnal  to 
consider  every  copyri^tabfe  interest, 
such  as  poems  and  cartoon  characters, 
leading  to  a  profiferatlon  of  dalms  diat 
would  be  unmanageable  and  beyond  our 
resources. 

But  tfw  fisct  that  Warner  has  retained 
its  copyright  does  give  Werner  a  asore 
persuasive  argument  that  it  afaonkl  ha 
considered  directly,  and  wa  now  look  to 
whether,  on  balanca.  die  Tribanal 
should  consider  bodi  ttie  copyifglit 
owners  of  nuidc  videos  and  music  video 
shows,  or  oidy  the  owners  of  music 
video  riwwB. 

Hie  seven  music  video  shows  addch 
Wanar  has  pot  into  evideoce  ara 
illttstrative  of  diree  different  aituations. 
In  the  case  of  "Ni|^t  Tracks/ 
Chartbasters."  the  mosie  videoa  are 
supplied  by  Warner  directly  to  die 
production  company  cooandssioned  by 
the  local  broadcast  stetion.  In  analogoao 
situatiom,  soch  aa  cartoons  and  "PM 
MagHdne"  and  localljr-hoalad  movie 
shows,  MPAA.  taterpally.  has 
considered  these  aa  indicated 
prograaie  entitled  to  dhect 
compensation.  Ahhoogh  to  tfifs  pofait, 
the  TUbanal  has  never  been  caOed  iqMm 
to  consider  the  vaHdity  of  tfiie 
categoriietion,  we  agree  diet  kff  AA's 
practice  is  appropriate.'  We  do  not 
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agree  diat  MPAA's  attempted 
distinctiona  between  cartoona  and 
music  videos  are  vshd.  Thsrefare.  adiere 
Weraar  luppiitis  e  local  television 
station  diracdy,  it  aearas  apptoprteteia 
conaidBr  diracdy  both  daiau.  die 
symhcatera  in  the  mnsic  vidaa  and  the 
local  station's  in  the  music  video  show. 

hi  the  case  of  Top  40  Videoa"  and 
"New  York  Hot  Tracks."  Warner 
supplied  ite  videos  to  a  progrsn 
producer  who  in  turn  contrKted  andi  a 
syndicator  to  distribute  music  video 
show.  The  syndicetora,  rnlamhia 
Pictures  Television,  end  Golden  West 
Television  frodoctions  hava  i9Bd  1*1***"*^ 
for  die  nmsie  video  diows.  However,  in 
the  case  ofGreat  Record  Aftnai 
CollecUoa.**  Ifou^iton  ft  Wirtfa.** 
"Gervin  ft  Lett"  end  "Americe  Rocics/ 
Hit  City,"  die  distribntion  frnni  Wona 
is  the  same,  but  the  syndicator  has  not 
filede  delm  for  die  music  video  shows. 
These  last  four  instances  fUaststeOirt 
to  deny  Warner  the  right  to  come 
directly  before  die  Trionnal  would  be  to 
deny  Warner's  daira  for  the  use  of  Ite 
music  videos  in  diese  four  shows 
entirely.  We  believe  diat  as  reasonable 
es  it  may  be  for  the  lYibunal  to  establish 
ratlanal  pointe  in  the  distribution  chain 
where  it  wlB  consider  and  vahiate 
woilca,  the  recommended  policy  of  die 
parties  would  work  unfelriy  toward 
Wamer  who  would  have  to  rely  upon 
another  party  to  file  timely,  or  oUiewise 
lose  ito  claisL 

We  recognize  the  £arce  of  the 
srgumento  of  MPAA,  NAB  and 
Multimedia  adio  fear  a  nmltitade  of  new 
deimanto  and  more  ""'^  more  ttiffif^ni* 
ellocation  dedsions  We  emphasise  thet 
our  holding  is  that  where  s  musk  video 
is  shown  in  ite  entirety.  Le.,  that  is  s 
complete  pcopaai,  and  tha  oqiyri^  is 
retained  entirely  by  die  music  video 
producer,  the  owner's  claim  is 
considered  part  of  ths  Pragrsm 
Supplisrs  cstegory,  and  may  come 
direct^  to  the  TruMuiaL  If  there  are  aqy 
controveraiaa  between  the  muaic  video 
owner  and  the  copyright  owmer  of  the 
music  video  shows,  those  controvarsiss 
will  be  addreesed  m  Phase  n. 
Conssqaandy,  s  SQpnent  of  s  music 
video,  each  as  dwsa  seen  en  newa  and 
entertsioBHat  propasHk  oaaHS  ooder 
our  ruling  on  coasponanto  of 
proyammingi  and  would  not  be  a  past 
of  the  daim  of  any  music  videe 
copyright  owner. 

In  edditioai,  tha  axampia  of  a  L 
which  NAB  raises  woaU  not  be 
considarsd  diiaotlky  kqr  Iha  THbaaal 
because  it  is  not  a  pragrsB,  LSn  it 
requires  additional  oreativa 
cotttdbatlons,  aa^  as«  perfarmaB,  aa 
is  not  ncampfete  aast  in  and  af  itsslL 
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We  emphasize  that  we  have  been 
careful  not  to  state  whether  the 
copyright  ownership  in  the  non-musical 
audiovisual  portions  of  the  music  video 
has  a  quantifiable  value  or  is  de 
minimis.  That  question  was  not  Utigated 
in  this  proceeding,  and  we  do  not  reach 
it  here. 

"Night  Tracks/Chartbusten"  i$ 
properly  classified  as  a  syndicated 
program  with  the  Program  Suf^Jiers 
category 

Shortly  after  the  Tribunal  published 
its  1963  cable  rovalty  distribution 
determination,  the  Program  Suppliers 
moved  the  Tribunal  to  issue  declaratory 
rulings  regarding  Phase  I  prooam 
categorizations.  Pursuant  to  their 
request  and  comments  received  from  the 
joint  Sports  Claimants.  NAB  and 
Multimedia,  the  Tribunal  issued  an 
advisory  opinion  on  May  16. 1966.  The 
opinion  stated,  among  other  things,  that: 
(1)  syndicated  series  and  specials  within 
the  Program  Suppliers  category  are 
"programs  Ucensed  to/produced  by  and 
broadcast  by  two  or  more  broadcast 
stations  during  the  calendar  year  in 
question."  and  (2)  local  programs  within 
Uie  Commercial  Television  catMOiy  are 
"programs  licensed  to/produced  by  and 
broadcast  by  a  single  broadcast  station 
during  the  calendar  year  in  question." 

In  response  to  a  request  by  the  Phase  I 
parties  to  facilitate  a  settlement 
agreement  for  the  1964  Phase  I 
proceeding,  the  Tribunal  modified  its 
advisory  opinion  to  provide  that,  "for 
purposes  of  the  1964  Proceeding, 
programs  syndicated  to  and  broadcast 
by  only  one  U.S.  commercial  television 
station  during  1964,  which  were  not 
produced  by  or  for  that  station,  will  be 
treated  as  part  of  the  'syndicated 
program'  allocation,  not  the  'local 
program  allocation.' "  Notice 
Commencing  1984  Cable  Distribution 
Proceeding.  51  PR  21587  (June  18. 1988). 
The  purpose  of  this  modification  was 
to  allow  for  those  instances  where  the 
syndicator  of  a  television  program  was 
successfiil  in  syndicating  his  or  her 
program  to  only  one  station  in  the  U.S. 
We  agreed  «vith  the  parties  that  the 
modification  should  apply  to  the  1964 
distribution  proceeding,  and  we  now 
state  that  the  modification  is  adopted 
for  subsequent  proceedings  as  well. 

It  appears  from  a  review  of  the  record 
developed  during  the  hearing  of  the 
music  video  controversy,  that  an 
addition  to  the  program  category 
definitions  is  warranted.  We  have  seen 
that  there  are  a  number  of  programs, 
although  produced  locally  by  the 
commercial  television  station,  are 
comprised  "wall-to-wall"  of  syndicated 
elements,  such  that  it  has  been  MPAA's 


practice  to  consider  them  syndicated 
programs  and  to  make  internal 
distributions  accordingly.  We  agree  that 
MPAA's  practice  is  appropriate,  and  we 
therafore  believe  that  "Night  Tracks/ 
Chartbusters"  is  properly  classified  as  a 
syndicated  program  within  the  Program 
Suppliers  category. 

The  modified  definitions  of 
syndicated  series  and  of  local  programs 
are  as  follows.  Syndicated  series  and 
specials  within  the  Program  Suppliers 
category  are  1)  programs  licensed  to  and 
broadcast  by  at  least  one  commercial 
television  sUtion  during  the  calendar 
year  in  question:  2)  programs  produced 
by  or  for  a  broadcast  station  and  wfaidi 
is  broadcast  by  two  or  more  broadcast 
stations  during  the  calendar  year  in 
question;  3)  programs  produced  by  or  for 
a  broadcast  station  which  are  comprised 
predominantly  of  syndicated  elements, 
such  as  music  video  shows,  cartoon 
shows,  "PM  Magazine,"  and  locaUy- 
hosted  movie  sluiws.  Local  programs 
within  the  Commercial  Television 
category  are  programs  produced  by  or 
for  one  commetnal  television  station, 
broadcast  by  that  one  station  only  in  the 
calendar  year  in  question  and  not 
coming  within  the  exceptions  described 
in  (3)  of  the  Program  Suppliers 
definition. 

Coatrovecsy  Tlwae:  MPAA,  MuHimeiWs 
and  NAB 

Finding*  of  Fact 

The  claimants.  MPAA  is  a  tiade 
association  which  represents  86 
producers  and/or  syndicators  of 
syndicated  movies,  television  series  and 
specials.  MPAA  Ex.  2.  Collectively,  the 
86  claimants  seek  the  cable  royalties 
attributable  to  5,796  different  syndicated 
series,  movies  and  specials  which  were 
retransmitted  by  cable  systems  in  1964. 
MPAA  Ex.  4;  Tr.  665. 

Multimedia  is  the  producer  and 
syndicator  of  the  following  programs: 
"Donahue"— 260  hours  of  news/ 
interview  programs,  inchiding  210 
original  programs,  and  SO  repeats  in 
1964:  "Sally  Jessy  Raphael"— 175  half- 
hours  of  interview/talk  programs;  "Pop! 
Goes  the  Country"— 28  half-hour 
country  music  program*;  "Music  City 
U.S.A."— 28  half-hour  country  music 
programs;  "Austin  City  Limits"— 10  half- 
hour  country  music  programs:  "Young 
People  Specials '—10  half -hour 
children's  features  (five  original  and  five 
repeats):  "Music  and  Entertainment 
Specials"— 25  prime-time  country  music 
specials  in  1964  (ten  original  and  fifteen 
repeats).  Multimedia/owned  television 
broadcast  stations  also  produced  and 
distributed  a  weekly  half-hour 
information  program — "Georgia  Farm 
Monitor,"  four  coaches/interview 


shows,  and  a  half-hour  Christinas 
special.  Multimedia  Direct  Testimony  of 
Richard  ThraU.  pp.  3-4:  Tr.  257-261.  237. 

NAB  is  a  trade  association  which 
represents  56  television  broadcast 
stations.  Collectively,  the  59  stations 
seek  the  cable  royalties  attributable  to 
121  programs  which  the  stations 
produced  and  which  were  syndicated  to 
and  broadcast  on  other  stations  in  1964. 
NAB  Ex.  n-2;  Tr.  320-322:  Tr  337. 

The  Nielsen  Study.  As  a  part  of  its 
case  for  several  distribution 
procMdings.  MPAA  has  commissioned  a 
special  Nielsen  study  to  prove  its 
entitiement.  47  PR  9880;  48  FR  9554;  51 
FR 12794.  The  study  measures  the 
number  of  hours  of  distant  signal 
programming  which  are  viewed  by  cable 
households.  Id. 

For  this  proceeding.  MPAA  selected  to 
be  included  in  the  Nielsen  study  all  U.S. 
commercial  and  noncommercial 
television  broadcast  stations  reaching  a 
fpinimnm  average  of  100,000  Form  3 
cable  television  households  per  six 
month  period,  or  200.000  for  the  first  and 
second  semiannual  periods  of  1084 
combined.  MPAA  Direct.  Testimony  of 
Allen  Cooper,  p.  2.  A  toUl  of  123 
stations  met  MPAA's  criteria:  63 
network-affiliated  stations.  40 
independent  stations  (including  2  foreign 
language  stations),  and  20 
noncommercial  stations.  MPAA 
excluded  from  ita  Phase  n  direct  case 
the  results  derived  from  the  20 
noncommerdal  stations  because  they 
were  not  considered  relevant  to  an 
analysis  of  the  Program  Suppliers 
category.  Id.  The  Nielsen  study  was 
comprised  of  six  cycle  data,  that  is.  data 
collected  at  six  different  times  of  the 
year,  January,  February.  May,  July. 
October  and  November.  MPAA  Ex.  1. 
Memorandiun.  p.  2. 

In  die  1963  cable  distribution 
proceeding,  the  Tribunal  criticized 
MPAA's  decision  not  to  include  in  ita 
Nielsen  study  certain  types  of  programs 
such  as  parades,  political  programs, 
minor  sporta  programs,  programs  on 
speciality  stations,  and  programs 
syndicated  on  commonly-owned 
stations.  51  FR  12817.  In  tins  proceeding. 
MPAA  designed  ita  study  to  include  tiie 
above-described  categories  of  programs. 
MPAA  Direct  Testimony  of  Marsha 
Kessler.  p.  3. 

The  household  viewing  hours 
attributable  to  the  programs  of  each  of 
the  titree  Program  Supplier  claimants 
were: 
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MPAA  Direct.  Testimony  of  Allw 
Cooper,  p.  3.  revised:  MPAA  Eks.  &-1. 
R-ll. 

The  cooiparable  Nielsenstatiatics  for 
1983  were: 
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7,908.202 
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51  FR  12816. 

Among  Multimedia-owned  shows, 
"Donahue"  improved  from  5j037,0l6 
household  viewing  hours  in  1983  to  '  ' 
5.397,397  household  viewing  hoov  in 
1984,  or  approximately  7JZX.  MPAA  Ex. 
R-1.  The  remaining  Multimedia-omied 
shows,  inclusive  ofthenewly-offiered 
"Sally  Jessy  Raphael,"  however, 
declined  from  2.961.186  household 
viewmg  boors  to  986,4214  faoosehoM 
viewing  bouia,  or  e&M'Af. 

ChaUengee  to  ownvahip.  yPAA  and 
NAB  disputed  the  Ownership  o{  three ' 
programs,  "The  Denoe  Show,"  "Fight 
Back  with  David  Horowitz."  and 
"Miller's  Court"  NAB  Ex.  B-2:  MPAA 
Rebuttal  Testimony  of  Alien  Cooper,  p. 
14.  The  stations  producing  these 
programs  stated  in  the  questtqonairee 
which  they  returned  to  NAB  that  diey 
had  not  transferred  their  co|^right 
interests  and  were  thus  the  copyri^t 
owners  of  the  programs.  NAB  Ex.  U-1. 
MPAA.  on  die  other  hand,  assoted  that 
it  represented  the  sjrndicators  of  those 
programs.  TR.  583-S86.  NAB  stipulated 
that  MPAA  represents  the  syndicators 
of  the  three  programs.  NAB  Reply 
Findings,  p.  7,  h.  16.  Hie  total  viewing 
hours  of  these  shows  in  the  Nielsen 
study  were  15».8(i7.  MPA  Ex.  R-ll. 

Multime^  asseiied  tiiat  20  titles 
which  MPAA  dalms  to  represent  are 
actually  In  die  pul>lic  domain. 
Multimedia  Rebuttal.  Testimony  of 
Richard  Thrall,  pp.  5-7.  Those  twenty 
titles  are:  "Popeye."  "Lone  Ranger." 
"Perils  of  Pauline."  "My  Man  God^. " 
"My  Dear  Secretary."  "ivfade  fw  Each 
Other,"*  "Teiror  By  Ni^"  "The  Strange 
Love  of  Martha  Ivers,"  "Laurel  k 
Hardy." 'The  Stranger."  "The  lliirty- 
Nhie  Steps."  "Tartan  and  the  Green 
Goddess."  'Taizan  die  Feariess," 
'Tanan*8  New  Adventure."  "The  Ape." 
"Angel  and  the  Badman."  "The  Snows 
of  KiUmaniaro. "  "Tlie  Fallen  Idd." 
"Meet  John  Doe."  and  "His  Giri  Friday." 
Multimedia  Rebuttal  Ex.  7. 

Of  the  20  tides.  MPAA  had  previously 
of  then.  "Meat  John 


Doe,"  and  had  deleted  die  honaehold 
viewing  hours  ftam  its  caladaficMis  prior 
to  MultinMdia's  dwilwnge,  KffAA  Ex.  4. 
additiflB. 

MultinMdia's  challenge  to  dw 
ownersh^  of  '^Popeye^'*  purported  to 
show  that  eopyi^to  to  12  episodes  of 
"Popeye"  had  not  been  renewed. 
Midtinadia  Rebuttal.  Testimony  of 
Richard  Thrall,  p.  8;  MuMraedi* 
Rebirttal.  Testimony  of  Ridiaid  ThraiL 
p.  6:  Multimedia  Rebuttal  Ex.  5.  There 
are  674  separate  "Popeye"  certoons 
available  for  syndication.  MPAA  Ex.  31 
RX.  Multimedia  could  not  state  whether 
any  of  tiie  12  cartoons  «ddch  it 
challenges  were  broadcast  in  1964  or 
whether  they  accounted  for  any  viewing 
hours.  Tt.  1519. 

Multimedia  restated  ita  challenge  to 
the  ownership  of  ""Lone  Ranget,"  based 
upon  the  liM3  record.  Multimedia 
Rebuttal,  Testimony  of  Richard  ThraB. 
p.  5.  In  the  1983  proceeding,  the  Tribunal 
found  that  there  were  14  episodes  of  die 
"Lone  Ranger"  for  which  no  renewal 
registration  could' be  found,  but  that 
there  were  182  half<^lioor  "Lone  Raagu" 
episodes  in  the  MPAA  daim.  51  FR 
12816. 

Regarding  "The  Thirty  Nine  Steps," 
die  tribunal  found  to  die  1983 
proceeding,  that  is  was  properly 
represented  bg  Janus  Films,  inc.  based 
upon  a  license  from  the  copyright  owner 
of  the  und^ying  work.  SI  ill  12816. 
Multimedia,  in  this  proceeding,  requesta 
reconsidoation  of  me  Tiibnnars 
findinga.  Multimedia  Proposed  Fimlings, 

pp.  25-28. 

Tiie  remaining  18  tides  which 
Multimedia  challenges  account  for 
3.314.760  household  viewing  hours. 
Multimedia  Rebuttal  Ex.  7. 

Criticisms  of  the  Nielsen  study. 
Muhiniedia  challenged  the  validity  of 
the  Nielsen  study  in  three  respecta 
Multimedia  Rebuttal  TesttuKmy  of 
Richard  Thrall  M>.  1-6.  The  first 
criticism  was  that  the  Nidben  study's 
emphasis  on  six  swe^  periods  works  to 
deny  any  entitiement  to  several  of 
Multimedia's  specials.  Id.,  p.  2.  llie 
examples  dted  were:  although  the  "18th 
Annual  Music  City  News  Award'"  aired 
on  20  Nielsen-measured  stations,  only 
one  broadcast  occurred  during  the 
sweep  periods;  the  "Hank  Williams 
Speeial"  and  the  r^>eat  of  "Volunteer 
Jam"  aired  on  19  and  20  Nielsen  sample 
stations  respectively,  but  only  eight 
telecasta  in  total  fell  within  the  six 
sweep  periods;  broedcasto  of  "Stubby 
Pringle's  Christmas"  and  the  repeat  of 
"New  Faces"  woe  carried  by  38  sample 
stations  onnbined.  but  not  one 
broadcast  was  measured  by  Nielsen 
because  they  fell  outside  of  die  sweep 
periods.  kL  pp.  2-3.  Howwver. 


Multimedta  did  not  provide  in  its  direct 
case  a  complete  list  of  which  stations 
carried  ita  programs  and  the  dates  the 
praginras  were  aired.  Tr.  1446-1447. 

Multimedia's  second  criticism  related 
to  tfaecut-off  point  MPAA  chose 
determined  whidi  stations  would  be  in 
the  Nielsen  sample.  MPAA's  decision  to 
raise  the  oit-off  point  bom  95,000  cable 
households  per  semiannual  period  in 

1983  to  100.000  cable  housriiolds  per 
semiannual  period  in  1984  resulted  in 
the  dropping  of  WBBM-TV,  Chicago. 
Illinois  from  die  Neiisen  study. 
Multimedia  notes  that  WBBM-TV  is  the 
flagship  station  of  'Donahue"  and  the 
only  station  in  die  United  States  to  carry 
"Donahue"  live  in  1984.  Multimedia 
Rebuttal  Testimony  of  Ridiard  Thrall 
pp.  3-4. 

On  cross  examination.  MPAA 
introduced  an  exhibit  which 
demonstrated  diat  aldiough  four  stations 
carrying  "Donahue"  were  dropped  from 
the  Nielsen  study  in  1984  (WBBM-TV. 
Chicago,  Illinois.  WPLG.  Miami.  Florida, 
KSNT.  Topeka,  Kansas,  and  WCMH. 
Columbus.  Oblo],  three  new  stations 
carrying  "Donahue")  were  added  to  the 

1984  stiidy  (KSDK.  St.  Louis.  Missouri, 
WBRE.  Wilkes  Barre/Scranton. 
Pennsylvania,  and  WDIV,  Detroit 
Michigan),  and  that  the  three  new 
stations  exceeded  the  four  dropped 
stations  in  reaching  distant  cable 
subscribers  by  120,110  households. 
MPAA  Ex.  27RX.  Multimedia  witness 
Richard  Thrall  conceded  the  accuracy  of 
MPAA's  exhibit  Tr.  1487-1488. 

Midtimedia's  third  criticism  was  that 
the  Nielsen  viewing  data  did  not 
comport  with  the  results  of  similar  data 
derived  from  the  Nielsen  ROSPs.  ...><..   i 
Multimedia  Rebuttal  Testimony  of  . 
Richard  Thrall  p.  4.  Accttding  to  > 
Multimedia,  die  ROSP  figures  for 
viewing  outaide  the  designated  maricet 
area  (DMA)  of  a  station  should,  in  a 
typical  case,  exceed  the  Nielsen  study 
figures  because  the  non-DMA  figures 
include  some  local  viewing.  Tr.  1457. 
However,  for  the  twelve  television 
series  it  analyzed,  the  Nielsen  viewing 
data  exceeded  the  ROSP  viewing  data, 
ranging  bom  3%  in  the  case  of  "The 
Beveriy  Hillbillies"  to  618%  in  die  case 
of  ""Perry  Mascm."  Multimedia  Rebuttal 
Ex.  2,  p.  5.  Multimedia  asserts  that  this 
indicates  that  the  Nielsen  viewing  data 
are  dist<Mled.  Multimedia  Rebuttal 
Testimony  of  Richard  Thrall,  pp.  4-5. 

Althott^  Multimedia  asseito  that 
many  non-DMA  counties  are  local  the 
opposite  is  true  for  WTBS.  MPAA  Ex. 
30RX.  All  non-4)MA  counties  for  WTBS 
are  distant  and  additionally,  nearly  30 
counties  inside  the  DMA  are  distant 
rather  than  local  Id. 
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Multimedia's  Rsbuttal  Exhibit  2  does 
not  consider  other  factors,  such  as  the 
frequency  a  program  was  telecast  in 
1964.  or  the  number  of  stationa  carrying 
the  program.  Tr.  1509-1511.  MPAA 
introduced  an  exhibit  analyzing  9  other 
programs.  The  exhibit  showed  the 
Nielsen  data  for  these  shows  at  levels  40 
to  S5%  of  the  non-DMA  viewing.  MPAA 
Ex  29RX. 

NAB  criticized  the  daU  MPAA  had 
compiled  for  the  NAB-represented 
claimants.  NAB  produced  an  exhibit 
based  upon  MPAA's  Nielsen  printouts 
purporting  to  show  an  additional  124.124 
household  viewing  hours  which  should 
have  been  credited  to  NAB.  NAB  Ex.  0- 
8X.  MPAA  conceded  the  validity  of 
NAB's  findings.  Tr.  1338-1348. 

Multimedia's  claim.  Multimedia 
asserts  that  its  award  should  be 
increased  from  1.0%  in  1983  to  1.2%  in 
1984.  Multimedia  Direct.  Testimony  of 
Richard  ThraU.  p.  11.  To  support  its 
request  for  an  increased  award. 
Multimedia  notes  that  it  syndicated  28 
music  and  entertainment  specials  in 
1984,  seven  more  than  in  1983.  Id,  p.  4: 
Tr.  247.  Multimedia  also  seeks  credit  for 
the  Introduction  of  a  new  daytime 
syndicated  talk/interview  program. 
"Sally  Jessy  Raphael."  Id.  175  daily 
syndicated  episodes  of  "Sally  Jessy 
Raphael"  were  produced,  and  by  the 
end  of  1984.  it  was  carried  on  25 
broadcast  stations.  Tr.  248. 

Multimedia  also  asserts  that  its  other 
programs  maintained  their  marketplace 
value  in  1984.  Multimedia  Direct. 
Testimony  of  Richard  Thrall,  pp.  5-8. 
"Donahue's"  broadcast  ratings  remained 
relatively  constant  from  1983  to  1984. 
Multimedia  Ex.  3.  Broadcast  ratings  for 
"Music  City  USA."  "Pop!  Goes  the 
Country,"  "Austin  City  Limits."  and 
"Young  People  Specials"  remained  close 
between  1983  and  1964.  Multimedia  Ex. 
6;  Tr.  243.  The  time  for  all  Multimedia 
programs  on  all  broadcast  stations 
during  1984  was  1237  hours  per  week. 
This  compares  to  1241  hours  per  week 
during  1983.  Multimedia  Ex.  18;  Tr.  253. 
Multimedia  submitted  exhibits  listing 
which  of  its  programs  appeared  on 
superstations,  and  which  of  its  programs 
appeared  on  any  broadcast  stations  for 
which  at  least  one  cable  system  paid  at 
the  3.75%  rate  to  carry  in  1983. 
Multimedia  Exs.  15,  5. 

NAB'a  claim.  NAB  requested  the  same 
allocation  for  1984  as  it  received  in  1983, 
0.8%  NAB  Proposed  Findings,  par.  5.  In 
support  of  its  claim.  NAB  presented  two 
exhibits.  The  first  exhibit  was  a  copy  of 
a  questionnaire  on  programs  syndicated 
in  1984  which  the  NAB-represented 
broadcast  stations  filled  out  at  NAB's 
request.  NAB  Ex.  II-l.  The  second 
exhibit  was  a  listing  of  the  syndicated 


programs  which  the  broadcast  stations 
claim.  NAB  Ex.  D-2.  The  listing  was 
based  entirely  upon  the  response  to 
NAB's  questionnaire.  Tr.  319.  Ex.  D-2 
listed  the  tideS  of  the  syndicated 
programs,  the  station  which  originated 
the  program,  and  the  stations  which 
carried  the  program.  Tr.  329.  NAB 
underlined  which  carrying  stations  were 
imported  as  a  distant  signal  by  Form  3 
cable  systems  in  1963.  Tr.  33a  Carrying 
stations  which  were  not  underlined  may 
have  been  imported  by  Form  1  or  Form  2 
stations,  but  NAB  could  not  state 
whether  this  was  so.  Id.  There  were  six 
programs  for  which  no  carrying  stations 
were  underlined.  Tr.  355.  NAB  presented 
no  evidence  as  to  the  marketplace  value 
of  its  program  aside  from  its  list  of 
programs  and  which  broadcast  stations 
carried  them.  NAB  Direct 

MPAA  challenged  the  accuracy  of 
NAB's  Exhibit  II-2.  MPAA  RebutUl 
Testimony  of  Allen  Cooper,  pp.  9-11. 
MPAA  analyzed  four  programs 
produced  by  WPIX.  New  York.  New 
Yori(.  which  accounted  for 
approximately  9,00a000  of  NAB's 
Nielsen  household  viewing  hours:  "INN 
Midday  News,"  "INN  Evening  News," 
"Wall  Street  Journal  Report"  and  "From 
the  Editors  Desk."  MPAA  compared 
NAB's  Ex.  II-2's  listing  of  the  stations 
which  carried  these  programs  to 
Nielsen's  "Report  of  Syndicated 
Programs"  (ROSP)  listing  for  the  four- 
week  February,  May,  July,  and 
November,  1984  periods,  and  found 
sizable  discrepancies.  The  percentage  of 
NAB  Ex.  II-2  broadcast  stations 
purporting  to  carry  the  WPDC  programs 
which  did  not  show  up  in  the  ROSP 
were  as  follows:  "INN  Midday  News,"— 
41.8%,  "INN  Evening  News."— 29.3%, 
"From  the  Editors  Desk,"— 40.3%,  "Wall 
Street  Journal  Report"— 36.%.  Id..  p.lO. 

MPAA  witness  Allen  Cooper 
conceded  that  there  could  be  valid 
reasons  for  the  discrepancies,  such  as 
stations  with  audience  levels  below  a 
certain  minimum  are  not  listed  in  the 
ROSP.  Id.  p.  11.  NAB  Intiwluced 
evidence  firom  the  syndicated  program 
Analysis  (SPA),  a  report  published  by 
Ari>itron.  and  certain  other  evidence 
correcting  MPAA's  analysis,  which 
modified  the  discrepancies  downward. 
The  percentage  of  "no"  Ustings  after 
NAB  modifications  became.  "INN 
Midday  News."— 21.0%,  "INN  Evening 
News,"— 15.0%,  "From  tiie  Editor's 
Desk."— 13.5%.  "Wall  Street  Journal 
Report"— 14.8%.  NAB  Exs.  IMX.  D-SX. 
U-6X.n-7X. 

MPAA  also  raised  the  issue  of 
programs  broadcast  only  on  commonly- 
owned  stations.  MPAA  found  39 
programs  that  were  listed  in  NAB 
Exhibit  II-2  which  were  broadcast  only 


by  commonly-owned  stations  which  it 
believed  should  be  treated  differentiy  by 
the  Tribunal.  MPAA  Ex.  14R:  Tr.  1183. 
MPAA  witness  Allen  Cooper  testified 
tiiat  the  "harm"  criterion  which  the 
Tribunal  uses  to  evaluate  programs  is 
not  a  factor  in  distribution  by  an 
originating  station  to  a  commonly- 
owned  station,  because  no  effort  was 
made  to  sell  the  program  to  anyone,  so 
no  sales  were  lost  as  the  result  of  cable 
retransmissions.  Tr.  1183.  Mr.  Cooper 
also  testified  that  if  a  program  only  geU 
aired  on  a  commonly-oyvned  station, 
that  is  a  judgment  regarding  its 
marketplace  value,  since  if  the  program 
had  more  marketplace  value,  it  would 
have  been  offered  and  bought  in  the 
syndication  market.  Id. 

ConcluikNM  of  Law 

MPAA.  Multimedia,  and  NAB  have 
shown  entitlement  to  98.475%.  0.825% 
and  0. 7%  of  the  Program  Suppliers 
Phase  I  allocation,  respectively. 

In  eadi  of  the  previous  proceedings  in 
which  MPAA,  Multimedia  and  NAB 
have  litigated  a  Phase  D  controversy  in 
the  Program  Suppliers  category,  the 
Tribunal  has  usied  the  Nielsen  data 
provided  by  MPAA  as  its  starting  off 
point  but  not  its  sole  basis,  for  making 
its  allocation  among  MPAA.  Multimedia, 
and  NAB.  In  this  year's  proceeding,  the 
Nielsen  breakdown  among  the  three 
claimants  was: 


MPAA... 


2Jt1 .600,000 


8.714,810. 
•^37S.1S9. 


90.329% 


0.40S 

o.fas 


The  programs  proffered  by  NAB  as 
belonging  within  its  claim  were  disputed 
by  MPAA.  'The  Dance  Show,"  "Fight 
Back  with  David  Horowitz."  and 
"Millers  Court."  Both  parties  stipulated 
that  NAB  represented  the  producers  of 
the  shows  and  MPAA  represented  the 
syndicators.  Following  our  nding  in  the 
NBC-Worldivision  controversy  where 
we  determined  that  as  between  the 
producer  and  the  syndicator  the 
Tribunal  would  award  the  syndicator. 
we  find  that  these  three  disputed 
programs  belong  to  MPAA's  claim. 
However,  the  loss  to  NAB  of  the  159,507 
household  viewing  hotuv  represented  by 
these  three  programs  is  almost  entirely 
offset  by  the  additional  124,124 
household  viewing  hours  which  MPAA 
concedes  should  have  been  credited  to 
NAB  when  MPAA  did  its  analysis. 
Therefore,  the  Nielsen  "starting  off 
point"  for  the  three  claimants  after  these 
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adjustments  are  made  is  MPAA — 
99.33%.  NAB  0.404%.  Multimedia,  0.286%. 

Multimedia  challenged  20  tities  within 
MPAA's  claim  as  actually  being  in  the 
public  domain.  The  purpose  of 
Muhimedia's  challenge  was  two-fold — 
one,  to  indicate  to  the  Tribunal  that 
these  allegedly  public  domain  properties 
were  only  the  "tip  of  the  iceberg"  of 
many  more  pubUc  domain  worlu  in 
MPAA's  claim  so  that  MPAA  should  be 
required  to  put  forward  evidence  of  its 
members'  copyright  ownership  of  all  its 
works,  and  two,  to  alter  the  relative 
strengths  of  the  three  claimants  in  the 
Nielsen  data. 

Regarding  Multimedia's  challenge  to 
the  two  most  significant  programs  (going 
by  Nielsen  viewing  data  alone), 
"Popeye,"  and  "Lone  Ranger,"  we  do  not 
credit  that  Multimedia  has  raised 
enough  doubts  sufficient  to  shift  the 
burden  to  MPAA  to  prove  its  ownership 
of  these  programs.  Only  a  few  episodes 
of  both  programs  were  shown  to  have 
had  their  copyright  registration  lapse. 
The  great  bulk  of  the  episodes  were 
unchallenged.  Multimedia  did  not  show 
that  even  these  few  episodes  were  aired 
in  1984  or  comprise  any  of  MPAA's 
claim. 

MPAA  by  it  own  procedures, 
disclaimed  in  advance  of  Multimedia's 
challenge,  one  tiUe,  "Meet  John  Doe," 
and  therefore  its  viewing  hours  were  not 
included  in  MPAA's  direct  case.  In  the 
case  of  'The  Thirty  Nine  Steps,"  we 
decline  to  reconsider  our  ruling  we 
made  in  the  last  proceeding;  it  was 
subject  to  full  argument  from  all  parties 
then  and  in  this  proceeding,  Multimedia 
has  offered  nothing  new. 

Looking  at  the  remaining  16  titles 
which  account  for  3,314,760  household 
viewing  hours,  the  Tribunal  performed 
an  analysis,  assuming,  for  the  sake  of 
the  analysis  only,  that  those  works  were 
in  the  public  domain.  Those  viewing 
hours  were  subtracted  from  MPAA's 
total  viewing  hours,  and  the  relative 
strengths  of  the  three  claimants  were 
recalculated.  Even  without  those 
viewing  hours,  the  percentage  share  of 
MPAA.  NAB,  and  Multimedia  remain 
the  same  down  to  the  third  decimal 
place— 49.330%,  0.404%  and  0.266%, 
respectively.  The  Tribunal  chose, 
therefore,  not  to  engage  in  any  analysis 
of  the  16  challenged  titles.  We  can  only 
repeat  what  we  stated  in  the  last 
proceeding,  that  Multimedia's 
challenges  to  MPAA  are  clearly  de 
minimis,  and  the  possibiUty  that  there 
exists  a  sizable  number  of  public 
domain  works  in  MPAA's  claim  that 
would  have  been  revealed  but  for  the 
limitations  of  Multimedia's  resources 
simply  does  not  appear  plausible  to  us. 
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Two  of  Multimedia's  challenges  to  the 
validity  of  the  Nielsen  data  were  not 
well  taken.  The  dropping  of  WBBM-TV. 
the  flagship  station  of  "Donahue,"  from 
the  Nielsen  study  did  not  adversely 
affect  Multimedia,  because  it  was 
shown  by  MPAA  that  the  various 
additions  and  subtractions  of  stations  in 
the  study  carrying  "Donahue."  on  the 
whole,  probably  inured  to  the  benefit  of 
Multimedia,  rather  than  to  its  detriment 
Multimedia's  comparison  of  the  ROSP 
figures  with  MPAA's  Nielsen  data  did 
not  reveal  differences  that  were 
imexplainable.  We  are  satisfied  that  in 
the  case  of  WTBS  programs,  non-DMA 
viewing  would  indeed  be  lower  than  the 
Neilsen  data,  because  much  of  the  area 
within  the  AUanta  DMA  is  counted  as 
distant  viewing  as  far  as  WTBS  is 
concerned.  Whatever  further 
discrepancies  remain  are  more  than 
adequately  explained  by  the  frequency 
of  the  broadcasts  of  the  programs 
(which  Multimedia  did  not  take  into 
account]  and  the  number  of  other 
maricets  where  the  program  was  aired  in 
addition  to  the  one  mariiet  Multimedia 
measured. 

The  third  criticism  Multimedia  raised, 
that  many  of  its  specials  are  broadcast 
during  times  of  the  year  which  are  not 
measured  by  the  Nielsen  data  has  some 
validity  which  we  discuss  below. 

Comparing  the  Nielsen  data  from  1983 
to  1984,  we  note  that  MPAA's  relative 
share  increased  0.13%,  NAB's  relative 
share  decreased  9.2%,  and  Midtimedia's 
relative  share  decreased  25.7%.  While 
small  fluctuations  in  the  relative  shares 
of  the  three  parties  might  not  warrant  a 
change  in  awards,  we  consider  NAB's 
loss  of  9.2%,  and  Multimedia's  loss  of 
25.7%  sufficient  evidence  of  changed 
circxmistances  to  justify  lowering  their 
awards  in  1984. 

Taking  Multimedia  up  first 
Multimedia  requested  an  increased 
award  based  upon  having  distributed 
more  specials  in  1984  than  ever  before, 
and  upon  the  introduction  of  a  new 
show,  "Sally  Jessy  Raphael."  This  is 
intended  to  give  the  impression  that 
strictly  in  time,  more  of  Multimedia's 
product  was  in  distribution  in  1984  than 
ever  before.  However,  by  Multimedia's 
own  exhibit,  the  amount  of  time  of 
Multimedia's  product  on  television 
stations  remained  completely  stable 
from  1983  to  1984. 

The  amount  of  Multimedia  product  on 
television  broadcast  stations  is  not 
alone,  the  relevant  consideration.  The 
relevant  consideration  is  how  much  of 
Multimedia's  product  was  retransmitted 
by  cable  systems  on  a  distant  signal 
basis  in  1984  and  what  was  the 
marketplace  value  of  those  programs. 


Although  Multimedia's  program  time 
may  have  remained  the  same  from  1963 
to  1984,  its  Nielsen  viewing  hours 
dropped  25.7%.  We  stated  in  last  year's 
proceeding  that  the  overall  reliability  of 
the  Nielsen  study  may  he  somewhat  less 
when  the  focus  is  on  indi^dual 
programs.  Implicit  in  that  statement  is 
the  Multimedia  argument  that  its 
specials  which  are  not  aired  during 
sweep  periods  are  therefore  overlooked 
by  the  Nielsen  study.  We  vtrill  contiuue 
to  give  some  credence  to  this  argument 
although  we  recognize  that  MPAA's 
specials  may  similarly  suffer,  and  also, 
considering  the  continued  strong 
showing  of  "Donahue"  in  1984,  we  have 
decided  not  to  lower  Multimedia's 
award  by  the  full  25%  loss  in  the  Nielsen 
data,  but  to  give  it  a  lesser  decrease  of 
17.5%  frt)m  1983.  The  result  is  a  lowering 
of  Multimedia's  award  from  1.0%  to 
0.825%. 

However,  for  Multimedia  to  continue 
to  prevail  in  its  argimient  that  its 
programs  are  overlooked  by  Nielsen,  it 
must  provide  the  Tribimal  with  more 
information.  We  would  like  to  see  not 
simply  the  amount  of  Multimedia 
product  on  television  broadcast  stations, 
but  the  dates  the  programs  were  aired, 
whether  the  programs  aired  within  or 
outside  a  Nielsen  sweep  period,  and 
which  cable  systems  carried  them  on  a 
distant  signal  basis,  and  their 
subscribership. 

Regarding  NAB,  we  have  decided  to 
decrease  its  award  from  0.8%  to  0.7%,  or 
about  12.5%.  This  exceeds  the  loss  in 
Nielsen  viewing  strength  which  we  have 
already  stated  was  9.2%.  In  the  last 
proceeding,  we  agreed  tiiat  MPAA's 
decision  not  to  categorize  parades, 
political  programs,  minor  sports 
programs,  programs  on  specialty 
stations,  and  programs  syndicated  on 
commonly-owned  stations  as  syndicated 
programs  was  incorrect  and  probably/' 
residled  in  an  imderrating  of  NAB's 
claim.  This  year  MPAA  has  made  the 
appropriate  corrections,  and  we  find 
that  the  credit  we  gave  NAB  on  this 
point  probably  exceeded  the  amount 
that  was  warranted.  Additionally,  in  the 
last  proceeding,  we  noted  in  the  findings 
of  fact  and  in  the  conclusions  of  law  that 
NAB  made  no  effort  to  demonstrate  the 
marketplace  value  of  its  programs. 
However,  based  on  testimony  of 
previous  proceedings,  we  gave  credit  to 
NAB's  programs  for  their  regional 
appeal.  We  note  again,  this  year,  that 
NAB  has  included  no  evidence  on  the 
marketplace  value  of  its  works,  and  we 
wish  to  state  that  mere  reliance  on 
previous  testimony  is  not  sufficient.  As 
MPAA  observes  in  its  proposed 
findings,  although  certain  of  NAB's 
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prograou  remain  the  same  each  year, 
such  as  the  WPIX  programs,  a  great 
number  of  them  are  new  and  their  value 
should  be  established  oa  the  record  for 
the  Tribunal.  Our  decrease  in  the  award 
to  NAB  reflects  the  changed  Nielsen 
viewing  percentages,  a  revision  of  our 
view  that  the  NieUen  date  underrated 
NAB  foi  certain  categories  of  programs, 
and  NAB*s  lack  of  established 
marketplace  value  for  many  of  its 
works. 

We  also  note  questions  we  have  on 
the  completeness  of  NAFs  presentation. 
For  those  carrying  stations  which  were 
not  underlined,  which  meant  they  were 
not  carried  by  Form  3  systems,  NAB 
could  only  surmise  that  they  could  have 
been  carried  by  Form  1  or  2  cable 
systems,  but  could  not  say  so  definitely. 
There  were  six  programs  for  which  both 
the  originating  station  and  the  carrying 
stations  were  not  underiined  and 
therefore  could  have  been  entirely 
outside  of  the  universe  of  this 
proceeding. 

We  were  also  troubled  by  the 
allegation  of  flaws  in  the  collection  and 
verification  of  data  from  the  NAB- 
represented  broadcast  stations  raised  by 
MPAA. 

Together,  these  questions  we  have 
about  the  programs  which  NAB  could 


aot  verify  were  retransmitted  by  cable 
systaBS  on  a  distant  uffol  basis,  and 
the  poMibiiity  of  flaws  in  the  exhibits, 
did  not  enter  into  our  towering  ol  NAB's 
awanl  to  07%,  but  these  coacams  wiU 
need  to  ba  met  in  the  future  if  NABTs 
level  of  award  is  to  be  maintaiaed. 

Last  year  we  reserved  the  quesMon  of 
programs  broadcast  oa  commonly- 
owned  stations,  and  reqaested  better 
elucidation  on  die  issue  for  this 
proceeding.  While  we  do  not  necessarily 
disagree  with  MPAA's  description  of  die 
nature  of  programs  broadcast  on 
commonly-owned  stations,  those 
programs  nonetheless  do  meet  our 
definition  of  a  syndicated  program,  they 
are  viewed,  and  may  have  some 
marketplace  value,  and  we  note  that  on 
other  occasions  MPAA  has  consistently 
urged  the  Tribunal  to  makes  its 
allocation  on  Nielsen  viewing  alone. 

Finally,  in  the  last  proceeding,  dw 
Tribunal  did  not  find  sufficient  record 
evidence  to  justify  making  separate 
allocations  in  the  Phase  II  Program 
Suppliers  category  for  the  basic  fiind. 
the  3.75%  fund  and  the  syndex  fond. 
Again,  in  this  proceeding,  we  find  no 
basis  for  making  separate  allocations. 


AllocatioDa 

Pursuant  to  *e  Phase  I  settlement,  the 
Tribanal  has  adopted  the  foHowing 
alkication  to  categoites  of  daimants  in 
Phase  I  of  the  19B4  caWe  copyright 
royalties  flees  available  for  distribotion: 

After  subtracting  the  stipulated  award 
to  National  PabMc  Radio  of  aiM  of  the 

entire  fund. 


Tuesday 
March  17,  1987 


The  aUocalion  adopted  by  the 
Tribunal  under  Phase  II  for  the 
individual  daimants  is  •*  follows: 

Pragram  SupplieTK 

MottoB  Plctsre  AssodatioB  of 

AiMrica.  IM aa.47S% 

Multioaedia  Entertainoient.  Iitc 0.82S 

Natimul  Asaociatioa  of  Broadcaatera —  aTOO 

Dated:  March  11,  IW^, 

|.C  Aigetsngsr  • 

Chainnan. 

JFR  Doc.  87-56M  Filed  3-16-87;  8:45  am) 

SHXNM  coot  i4io-sa-a 


Part  III 


Department  of 
Education 

Office  of  Special  Education  and 
Rehabilitative  Services 

Handicapped  Special  Studies  Program; 
Final  Annual  Evaluation  Priority;  Notice 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education  and 
Rehabilitative  Servicea 

Handicapped  Special  Studtea  Program; 
Final  Annual  Evaluation  Priority 

AOCNCV:  Department  of  Education. 
action:  Notice  of  final  annual 
evaluation  priority. ^^^ 

aUMMARV:  The  Secretary  announces  an 
annual  evaluation  priority  for 
cooperative  agreements  under  the 
Handicapped  Special  Studies  program. 
This  priority  has  been  selected  to  ensure 
effective  use  of  program  funds  and  to 
meet  requirements  of  the  Education  of 
the  Handicapped  Act  (EHA). 
EFFECTIVE  DATE:  This  final  annual 
evaluation  priority  takes  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  this  final 
annual  priority,  call  or  write  the 
Department  of  Education  contact 
person. 
FOR  FURTHER  INFORMMTION  CONTACT: 

Susan  Sanchez,  Research  Projects 
Branch,  Division  of  Innovation  and 
Development,  Office  of  Special 
Education  Programs.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Switzer  Building,  Room  3094-M/S 
2313).  Washington,  DC  20202. 
Telephone:  (202)  732-1117. 
au^PLEMENTARV  INFOMUTMN:  The 

Handicapped  Special  Studies  program, 
authorized  by  section  618  of  Part  B  of 
the  Education  of  the  Handicapped  Act 
(EHA),  as  amended,  supports  studies  to 
evaluate  the  impact  of  the  Act,  including 
States'  efforts  toward  providing  a  free 
appropriate  public  education  to 
handicapped  children  (20  U.S.C.  1401. 
1411  et  seq.).  Section  818  of  the  Act 
requires  that  the  results  of  these  studies 
be  included  in  the  annual  report 
submitted  to  the  Congress  by  the 
Department. 

Under  section  618(c)  of  the  EHA,  the 
Secretary  is  expressly  required  to 
submit  to  the  appropriate  committees  of 
each  House  of  the  Congress  and  publish 
in  the  Federal  Register  for  review  and 
comment  proposed  annual  priorities  for 
evaluations  conducted  under  section 

ei& 

A  notice  of  proposed  annual 
evaluation  priorities  was  published  in 
the  Federal  Register  on  luly  14. 1986  at 
51  FR  25490,  which  contained  the 
following  four  proposed  priorities  for 
fiscal  year  1987  awards  under  this 
program: 

(a)  Availability  of  Qualified  Special 
Education  Personnel; 


(b)  Federal  Analyses  and  Support; 

(c)  State  Educational  Agency/Paderal 
Evahution  Studtes  Projects;  and 

(d)  Educational  Progress  of 
Handicapped  Students. 

The  Secretary  intends  to  awaid 
individual  contracts  to  carry  out  ttie 
studies  described  in  priorities  (a),  (b). 
and  (d). 

Under  the  Department's  prooadnret, 
requests  for  proposals  for  individual 
contracts  are  announced  in  the 
Commerce  Business  Daily  pursuant  to 
the  Federal  Acquisition  RegulatioB  te  48 
CFR  Chapter  1,  and  are  not  subfact  to 
section  431  of  the  General  Education 
Provisions  Act,  which  establishes 
procedures  for  promulgating  nilea  and 
regulations  that  apply  to  the 
Department's  programs.  The  priority 
described  under  (c),  State  Aggacf/ 
Federal  Evaluation  Studim  Projmcta,  has 
been  selected  as  a  final  priority  for 
cooperative  agreements  to  be  enteied 
into  by  the  Secretary  and  State  agencies 
and,  therefore,  is  included  in  this  notica 
of  final  annual  priority,  in  accordance 
with  section  431. 

Summary  of  Comments  and  Respansaa 

The  public  was  given  ninety  days  to 
comment  on  the  priorities.  Seven  letters 
were  received.  Comments  addreaatng 
proposed  contractual  activities  wiH  be 
considered  when  requests  for  proposals 
are  developed.  The  comments  relating  to 
the  priority  on  State  Agency /Federal 
Bvaluation  Studies  and  the 
Department's  responses  are  sununariaed 
below: 

Comuaeat  One  commenter 
recommended  that  the  Handicapped 
Special  Studies  Program  use  the  work  of 
the  National  Regional  Resource  Center 
(RRC)  Panel  on  "Indicators  of 
Bffectivenses  in  Special  Education"  es 
its  basic  framework.  The  commenter 
explained  that  this  reference  sosras  Usis 
indicators  drawn  from  the  effecliveneas 
literature,  special  education, 
independent  living  research,  and  Slate 
educational  agency  concensus 
documents  on  effectiveness  and  quality. 
A  second  commenter  supported  tfaia 
recommendation  and  suggested  that  the 
fiscal  year  1987  priority  should  uaa  tbeee 
effectiveness  indicators  in  the 
evaluation  studies.  The  commenter  felt 
that  the  indicators  can  be  used  ee  the 
basis  for  developing  a  wide  body  of 
evaluation  evidence  which  describee 
effectiveness  in  special  education 
programs. 

Response:  No  change  has  been  made. 
The  priority  as  stated  does  not  pndude 
an  applicant  from  using  the  National 
RRC  Panel  document  as  the  franeworic 
for  their  research.  The  Secretary  Msads 
to  review  and  consider  the  potealial  Ear 


iaoorporating  the  work  of  the  National 
RRC  Panel  into  future  Special  Studies 
program  planning. 

Comment:  One  commenter  strongly 
supported  the  invitational  priority  to 
evaluate  the  effectiveness  of  delivering 
special  education  and  related  services 
to  children  with  handicaps  in  regular 
educational  placements.  However,  the 
oonuneoter  recommended  that  parents 
of  students  with  learning  disabilities  be 
involved  in  the  awarding  of  and  the 
oversight  of  grants. 

Response:  No  change  has  been  made. 
Puents  of  children  with  handicaps,  but 
not  necessarily  children  with  learning 
disabilities,  are  asked  to  participate  on 
the  review  panels  for  applications. 
Partidpation  is  not  limited  to  parents  of 
children  with  learning  disabilities 
because  the  priority  includes  children 
with  a  wide  variety  of  handicapped 
conditions.  Oversight  of  awards  is 
provided  at  the  Federal  level  by  the 
appropriate  Department  personnel, 
individual  grantees  may  include  parents 
of  children  with  handicaps  in  the 
adaiinistration  of  projects. 

Comment:  One  commenter 
recommended  that  the  invitational 
priority  to  study  the  impact  of 
Interagency  coordination  on  the  nature 
and  amount  of  related  services  that  are 
provided  be  given  an  absolute  or 
competitive  preference.  The  commenter 
added  that  there  is  little  data  currently 
available  on  this  issue,  but  that  State 
and  local  agencies  have  major  concerns 
about  the  provision  and  funding  of 
related  services. 

Response:  No  change  has  been  made. 
Data  on  children  receiving  related 
services  is  currently  collected  on  a 
national  level  in  the  State  data  reports 
which  are  submitted  annually  to  the 
Department.  The  Special  Education 
Expenditure  Study  will  be  reporting  data 
on  both  the  nature  of  related  services 
provided  and  on  expenditures  for  these 
services  beginning  in  fiscal  year  1967. 
The  Department  also  has  other  activities 
under  way  examining  interagency 
coordination.  Once  these  activities  are 
completed,  a  determination  will  be 
BBada  concerning  the  need  for  a  study  of 
the  impect  of  interagency  coordination 
on  the  provision  of  related  services. 

Comment:  One  commenter 
recommended  that  the  Secretary  should 
be  allowed  to  enter  into  cooperative 
agreements  with  agencies  other  than         j 
State  educational  agencies  to  ensure         j 
that  needed  evaluation  studies  are  | 

completed.  The  commenter  felt  that  the 
expanaion  of  the  types  of  agencies  and     | 
organizations  that  can  enter  into  a 
ooeparedve  agreement  would  improve 
the  number  and  quality  of  proposals 


received,  and  ensure  that  the  necessary 
evaluation  studies  axe  completed. 

Response:  A  change  has  been  made. 
The  Education  of  the  Handicapped  Act 
Amendments  of  1986.  Pub.  L  99-457. 
expanded  the  eligible  applicants  for 
cooperative  agreements  to  include  other 
State  agencies  in  addition  to  State 
educational  agencies. 

Priority 

State  Agency/Federal  Evaluation 
Studies  Projects 

This  priority  supports  evaluation 
studies  to  assess  the  impact  and 
effectiveness  of  programs  assisted  under 
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the  Education  of  the  Handicapped  Act. 
Within  this  priority,  studies  are  invited 
that  address:  (1)  The  impact  and 
effectiveness  of  delivering  special 
education  to  handicapped  children  in 
regular  educational  placements,  and  (2) 
the  impact  of  interagency  coordination 
on  the  nature  and  amount  of  related 
services  that  are  provided.  However, 
applications  that  meet  the  invitational 
priorities  described  in  items  (1)  and  (2) 
will  not  receive  a  competitive  or  an 
absolute  preference  over  other 
applications  that  propose  evaluation 
studies  that  assess  the  impact  and 
effectiveness  of  programs  assisted  under 


the  Education  of  the  Handicapped  Act 
In  accordance  with  section  618(d)  of  the 
Act  as  amended  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1986, 
the  Secretary  will  enter  into  cooperative 
agreements  with  State  agencies  to  carry 
out  these  studies. 

(Catalog  of  Federal  Domestic  AssisUnce 
Numl>er  84.159;  Handicapped  Special  Studies) 
(20  U.S.C.  1418) 

Dated:  March  3. 1967. 
William  |.  Bennett 
Secretary  of  Education. 
{PR  Doc  87-5714  Filed  3-16-87;  8:45  am] 

BHXMO  OOOC  ttOO-Vt^t 


LXJ 


Tutsday 
March  17,  1987 


Part  IV 


w — w 


Department  of 
Education 

National  Institute  on  Disability  and 
Reiiabllitation  Researdi;  Final  Funding 
Priorities  for  Research  Feilowslii^ 
Notice 


8426 


Federal  Register  /  Vol.  52.  No.  51  /  Tuesday.  Mafch  17.  1987  /  Notices 


Federal  Renter  /  Vol.  52.  No.  51  /  Tuesday,  March  17.  1987  /  Notices 


8427 


a. tm l_. 


8426 


Federal  Register  /  Vol.  52,  No.  51  /  Tuesday.  Mafch  17.  1987  /  Notices 


OEPARTMEMT  OF  EDUCATION 

National  Instituta  on  OtoabWty  and 
RehabNItation  Raaeafch;  Final  Funding 
PriorMea  for  Reaaarch  FaNowshlpa 

AOSNCV:  Department  of  Education. 
action:  Notice  of  funding  final  priorities 
for  research  fellowships  for  fiscal  year 
1967. 

summary:  The  Secretary  of  Education 
announces  final  funding  priorities  for 
research  fellowships  to  be  supported  by 
the  National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  in 
fiscal  year  1967.  In  the  past  NIDRR  has 
funded  some  fellowships  without 
specifying  priority  areas,  as  well  as  a 
number  of  fellowships  based  on 
announced  priorities.  The  regulations 
provided  that  the  Secretary  may  set 
priorities  when  there  are  critical  areas 
to  be  addressed.  The  Secretary  has 
determined  that  research  fellows  are 
needed  in  the  following  priority  areas: 
study  of  rehabilitation  facilities,  survey 
of  professional  development  and 
training  in  rehabilitation  research; 
analysis  of  employment  issues  related  to 
learning  disabilities;  assessment  of 
rehabilitation  technology  research; 
rehabilitation  technology  diffusion 
networking:  and  assessment  of  efforts  in 
prevention  of  secondary  disability. 
KFFCCnvc  OATK  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  nMrmcR  mromiATiON  contact: 
National  Institute  on  Disability  and 
Rehabilitation  Research.  Telephone 
(202)  732-1207;  deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1198  for  TTY  services. 
SUPPLEMENTARY  INFORMATION: 

Authority  for  the  fellowship  program  of 
NIDRR  is  contained  in  section  202(d)  of 
the  Rehabilitation  Act  of  1973.  as 
amended  by  Pub.  L  95-602,  Pub.  L  98- 
221  and  by  Pub.  L  99-506.  The  purpose 
of  this  program  is  to  build  research 
capacity  and  also  to  allow  the  Secretary 
to  obtain  the  benefits  of  research 
conducted  by  highly  qualified 
individuals.  This  research  has  a  direct 
bearing  on  the  development  of 
programs,  methods,  procedures,  and 
devices  to  assist  in  the  provision  of 
rehabilitative  services  to  individuals. 
NIDRK  fellowship  regulations  authorize 
the  Secretary  to  establish  priorities  for 
fellowships  by  reserving  funds  to 
support  fellowships  in  particular  areas. 
NIDRR  published  proposed  priorities 
and  an  application  notice  in  the  Federal 


Register  on  October  14. 1986  (51 FR 
36664).  Putriic  coounents  were  received 
and  analyzed.  A  summary  of  those 
comments  and  the  Secretary's  responses 
to  them  are  included  in  a  later  section  of 
this  notice.  NIDRR  did  not  alter  the 
priorities  in  reponse  to  these  comments. 

The  closing  date  for  receipt  of 
applications  based  on  these  priorities 
was  January  15. 1987.  This  notice  does 
not  solicit  additional  applications. 

The  following  six  priorities  represent 
areas  in  which  NIDRR  will  supiMit 
research  and  related  activities  throu^ 
priority  fellowships.  The  publication  of 
these  funding  priorities  does  not  bind 
the  United  States  Department  of 
Education  to  fund  fellowships  in  any  or 
all  of  these  research  areas. 

Final  Funding  Priorities 

NIDRR  has  set  an  absolute  priority  to 
fund  fellowships  in  the  following  areas: 

Fellow  to  Study  Rehabilitation  Facilities 

Vocational  rehabilitation  facilities 
provide  a  wide  range  of  rehabilitation- 
related  services  to  disabled  clients, 
including  services  contracted  for  by 
state  service  agencies.  The  actual 
number  of  facilities  and  the  number  of 
clients  they  serve  have  increased  in 
recent  years.  A  recent  survey  of 
accredited  vocational  facilities 
(University  of  Wisconsin,  Stout  1985) 
indicates  tiiat  mental  retardation  and 
mental  illness  account  for 
approximately  two-thirds  of  all  clients 
of  these  facilities  (with  15  percent  and 
51  percent  of  the  total  respectively). 
Recent  research  (e.g..  University  of 
Arkansas.  1985; ).  Noble,  1985)  indicates 
that  the  most  effective  strategy  to 
promote  employment  for  these  two 
populations  is  the  "place-train"  method 
in  which  training  is  conducted  in  the 
actual  competitive  employment  in  which 
the  work  will  be  performed.  Facilities,  in 
contrast,  rely  heavily  on  a  facility-based 
"train-place"  model  of  vocational 
development.  If  vocational  facilities  are 
to  serve  effectively  mentally  retarded 
and  mentally  ill  target  groups,  they  must 
develop  new  approaches. 

In  addition,  few  clients  currentiy 
served  in  facilities  fall  within  the 
primary  disability  categories  which  are 
associated  with  tiie  disability 
management  approaches — job  retention 
and  retum-to-work— currentiy  used  in 
business  and  industry  (Menninger 
Foundation,  1985).  The  disability 
management  approach  focuses  on 
individuals  who  become  disabled  while 
employed,  and  thus  is  not  appropriate  to 
the  needs  of  chronically  mentally  ill  and 
mentally  retarded  individuals,  most  of 
whom  do  not  experience  the  onset  of 
disability  while  employed.  Thus,  it 


would  be  important  to  determine 
whetiier  facilities  can  serve  effectively 
as  resources  to  industry  in  abetting 
disability  management  particulariy  to 
email  firms  which  cannot  operate  their 
own  employee  essistance  programs. 

An  absolute  priority  will  be  given  to 
applications  for  a  fellowship  to: 

•  Review  the  current  practices  of 
vocational  rehabilitation  facilities  in 
promoting  competitive  employment  for 
dieir  clients  of  various  disability  groups; 

•  Analyze  the  need  and  potential  for 
rehabilitation  facilities  to  adopt  the 
alternate  "place-train"  stinte^  of 
vocational  development  including  the 
personnel  development  and  training 
needs  which  would  be  associated  with 
such  a  change; 

•  Investigate  the  feasibility  of 
rehabilitation  facilities  developing 
tedmical  assistance  and  related  service 
programs  to  serve  business  and  industry 
in  an  effort  to  improve  the  management 
of  disability  among  employees,  including 
die  related  personnel  development  and 
training  needs;  and 

•  Assess  the  potential  of  facilities  to 
respond  to  the  interests  of  the  Social 
Security  Administi-ation  in  identifying 
improved  methods  for  rehabilitating 
recipients  of  Supplemental  Security 
Income  benefits  and  for  reducing  costs 
of  die  Social  Security  Disability 
Insurance  Program. 

Fellow  to  Survey  Rehabilitation 
Research  Training 

There  are  currentiy  no  standards  for 
assessing  professional  development  in 
rehabilitation  research  in  the  various 
relevant  fields— e.g..  rehabilitation 
psychology,  physiatry.  nursing, 
occupational  and  physical  therapy, 
prostiietics  and  orthotics,  orthopedic 
surgery,  neurology,  rehabilitation 
engineering,  and  other  medical  and 
nonmedical  specialties.  Nor  is  there  a 
general  awareness  of  practices  in  effect 
in  universities  and  hospitals  regarding 
standards  and  guidelines  for  training  or 
accrediting  professionals  engaged  in 
research. 

NIDRR  funds  training  in  rehabilitation 
research  as  well  as  research  activities. 
In  reports  accompanying  the  1985 
appropriations  bill  for  NIDRR,  Congress 
noted  the  need' for  additional  training  in 
rehabilitation  research.  NIDRR  believes 
that  not  enough  is  known  about  current 
needs  and  practices  in  developing 
research  capacity  in  the  various 
disciplines  involved  in  rehabilitation. 

An  absolute  priority  will  be  given  to 
applications  for  a  fellowship  to: 

•  Determine  the  current  deployment 
of  professionals  in  rehabilitation 
research  by  discipline,  credentials,  and 
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types  of  training,  end  assess  needs  for 
additional  training  in  various  areas; 

•  Identify,  through  surveys  of 
professional  associations  end  academic 
sources,  current  practices  in  training 
and  providing  credentials  to  researchers 
in  rehabilitation-related  fields; 

•  Characterize  current  practices  in 
terms  of  entry  requirements  for  research 
training,  amount  of  didactic  and 
experimental  training,  formal  and 
informal  mentorships.  internships  and 
other  types  of  supervision,  types  of 
support  for  research  training,  duration 
and  intensity  of  training,  accreditation 
of  the  training  sources,  evaluation  of 
trainee  echievement  credentials  earned, 
and  how  those  trained  make  use  of  the 
new  research  expertise; 

•  Study  and  describe  preservice  end 
inservice  training  practices  for  research 
in  at  least  one  area  which  is  comparable 
to  rehebilitation  in  several  important 
characteristics,  and  assess  the 
applicability  of  some  of  those  practices 
to  training  for  rehabilitation  research; 
and 

•  Provide  a  final  report  to  NIDRR 
including  the  findings  of  all  of  the  above 
inquiries  and  recommendations  for 
options  to  strengthen  training  in 
rehabilitation  research. 

Fellow  to  Study  Employment  Issues 
Related  to  Learning  Disabilities 

•  Persons  with  severe  learning 
disabilities  have  considerable  difficulty 
in  obtaining  and  maintaining 
employment  this  problem  is  often 
attributable  to  behavioral  and  social 
skills  deficits.  Estimates  of 
unemployment  among  learning  disabled 
adults  range  bom  37-75  percent 
generally  depending  on  the  age  of  the 
group  studied  (W.).  White.  1982; 
Crimando.  1984). 

While  learning  disability  is  generally 
an  aggregate  of  various  perceptual  and 
communication  difficulties, 
inappropriate  social  and  interpersonal 
behavior  is  a  frequent  result 

Any  efforts  to  enhance  employability 
and  promote  employment  for  this 
population  must  be  based  on  an 
awareness  of  behavior  patterns 
associated  with  successful  employment 
Such  efforts  also  require  knowledge  of 
both  effective  intervention  programs  to 
enhance  social  skills  and  strategies  to 
modify  jobs  or  worksites  to  increase  die 
incidence  of  employment  and  job 
retention  in  this  group.  Indications  are 
that  many  strategies  used  with  other 
disabled  and  nondisabled  populations 
are  not  effective  with  learning  disabled 
individuals,  while  some  techniques  seem 
to  have  exceptional  applicability. 
(Crimando,  1984). 


NIDRR  is  interested  in  advancing  the 
Btate-of-knowledge  in  this  area  by 
contributing  to  an  a wcueness  of  tibe 
differences  in  behavior  and  social  skills 
typically  associated  with  employment 
and  unemployment  in  this  population, 
and  by  aggregating  knowledge  of 
effective  interventions  to  increase  the 
incidence  of  successful  empk^ment  for 
this  group. 

An  absolute  priority  will  be  given  to 
applications  for  a  fellowship  to: 

•  Identify  behavior  patterns  prevalent 
among  different  subpxiups  of  adults 
with  severe  learning  disabilities, 
particulary  behavioral  problems  likely 
to  effect  job  performance  and 
interpersonal  relations  on  the  job; 

•  Undertake  an  analysis,  using 
employment  data  bases,  existing 
literature,  consumers,  counselors,  and 
employers  as  information  sources,  to 
determine  whether  specific  behavior 
characteristics  or  patterns  can  be  used 
to  predict  employabilify  and  success  in 
different  types  of  jobs; 

•  Survey  end  assess  intervention 
strategies  which  indicate  a  probability 
of  success  in  assisting  learning  disabled 
youth  and  adults  to  develc^  requisite 
social  skills; 

•  Survey  any  existing  models  or 
strategies  for  job  modifications  which 
have  been  successful  with  this 
population;  and 

•  Provide  a  final  report  on  these 
findings  which  includes  strategies  for 
the  dissemination  of  this  information  to 
appropriate  users  such  as  job 
counselors,  employers,  educators, 
consumers,  and  family  members  for 
possible  incorporation  into 
individualized  education  programs  and 
individualized  written  rehabilitation 
programs. 

Fellow  in  Evaluation  of  Rehabilitation 
Technology  Research 

•  NIDRR  and  other  Federal  agencies 
support  research  and  development  of 
rehabilitation  technology  throu^  a 
number  of  mechanisms,  including  a 
major  program  of  Rehabilitation 
Engineering  Centers  (RECs).  NIDRR 
currentiy  allocates  about  $10,000,000  per 
year  for  the  area  of  technology  research. 

Developments  in  technological  aids 
and  devices  for  the  total  poindation. 
including  disabled  and  nondisabled 
individuals,  have  been  both  rapid  and 
extensive  in  recent  years,  because  of 
general  improvements  in  available 
materials,  solid-state  circuitry  and 
microprocessors,  and  increased  public 
responsiveness  to  the  use  of  technology. 
Private  business  and  industry,  as  well  as 
academia  and  government  are  making 
major  investments  in  the  development 
adaptation,  and  distribution  of 


technological  devices  relevant  to 
disabled  individuals,  including 
computers,  telecommunications, 
rebotics.  and  environmental  controls. 

For  planning  purposes,  NIDRR  seeks 
periodically  to  evaluate  the 
effectiveness  and  adequacy  of  research 
in  various  rehabilitation  fields,  including 
technology.  NIDRR  has  found  that  there 
is  a  paudfy  of  models  and  methods  to 
be  applied  evaluating  research 
programs,  particularly  tiiose  in  fields 
such  as  rehabilitation.  There  has  been 
no  systematic  assessment  of  the 
feasibility  and  utiUfy  of  applying  various 
types  of  evaluation  strategies  to 
rehabilitation  research.  Possible 
evaluation  approaches  include,  but  are 
not  limited  to:  studies  of  impact  on 
clients;  cost  effectiveness  studies; 
studies  of  the  utilization  of  research 
projects;  management-by-objective 
assessment  evaluabilify  assessment 
process  evaluations;  and  assessment  of 
the  effects  on  future  research  and 
development  Evaluation  approaches 
may  include  longitudinal  studies,  case 
studies,  cross-sectional  studies, 
management  analyses,  and  product 
evaluation,  among  others. 

NIDRR  believes  there  is  a  need  for  a 
study  of  the  state-of-the-art  in  research 
evaluation,  with  an  assessment  of  the 
relative  usefulness  of  various 
approaches  for  the  evaluation  of  fields 
of  research,  such  as  rehabilitation 
technology.  A  research  study  would 
yield  alternative  models  for  analysis  of 
the  technology  program,  including 
assessment  of  the  appropriateness  of  the 
focus  and  priorities  of  the  program; 
assessment  of  productivity  and 
accomplishments;  usefulness  of 
technology  research  to  the  rehabilitation 
field  and  to  disabled  people;  its 
relationships  to  private  sector 
development  and  distribution  activities; 
and  its  relation  to  technology  research 
sponsored  by  other  Federal  agencies. 

An  absolute  priority  will  be  given  to 
apphcations  for  a  fellowship  to: 

•  Review  the  relevant  literature  on 
evaluation  of  research  programs  in 
related  areas,  and  review  the  existing 
literature  on  the  technology  program; 

•  Analyze  the  utility  of  various 
evaluation  approaches  for  the 
assessment  of  the  rehabilitation 
technology  research  program; 

•  Develop  alternative  assessment 
models  which  consider  such  factors  as 
purposes  and  objectives  of  the 
technology  research  program;  quality  of 
research  and  management  quality. 
level,  and  appropriateness  of  personnel 
engaged  in  research  and  development 
and  clinical  services;  needs  for 
personnel  development  and  training  a 
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research:  research  outcoates; 
importance  and  utiliiatioa  of  leeearch 
products:  appropriateaese  of  priority 
areas  of  activity:  relatkiasMp  of  RBCs 
ami  the  reaeaidi  programs  of  th«  RECs 
to  other  technology  research  and 
devebpmeat.  in  both  the  private  aad 
public  sectors:  the  cole  of  the  NIDRR 
technokcy  research  pragraau  aspecially 
the  RBC's,  in  produdag  clinical  and 
research  leaders  in  rdkabilitatioa 
techsolagy;  '"■♦'*"'*"™il  locatiaa  and 
support  to  the  tsohnology  research 
program:  level  and  quality  of  dieal- 
services  provided  1^  RECs  or  other 
research  projects;  and  other  apprapriata 
factors  to  be  couidered  in  an 
evaluation: 

•  Suggest  various  appropriate  data 
collection  stratsgias  and  data  analysis 
methods  which  could  be  used  for  an 
evaluatioa  of  the  technology  research 
program,  utilizing  various  types  of  data 
acquisition,  including  evaluatioa  of 
written  reports,  use  of  sell-reported  aad 
mail  survey  data,  iafataurtioa  collected 
from  external  sources,  and  oa-site 
surveys;  and 

•  Identify  other  soaroee  of 
rehabilitation  technology  researck  and 
development  for  cooparieoii  puipoaea 
aad  to  assess  the  extant  of  dupKcatioo 
or  potential  syaeigy. 

Fellow  in  RehtAilitatian  Technology 
Diffashn  Networking 

There  is  a  great  disparity  in  the 
availability  of  technological  aids  and 
devices  and  the  extent  of  their  use  by 
diaahled  iadividaal*.  There  are  ssaay 
reasons  for  this  gap.  inrlHdiiig  lack  of 
awareness  aboat  or  availability  of 
technological  devices,  coats, 
unsuitability  of  exietiag  devices  for 
speciflc  individual  needs,  and  lack  of 
the  personal  assistanrw  oeceesary  lo  use 
the  device  or  Iha  iateipersonal  support 
to  encourage  its  use. 

The  uMaet  needs  of  disabled  pecaoM 
for  assistive  devicea  have  aot  beea 
thoroughly  doonawnted.  However,  the 
1979  HaalA  Interview  Survey  published 
by  the  National  Center  for  Health 
Statistica,  estiaiated  that  3^5  ariUiaa 
noniastitutionaliaed  adults,  two  aulhoa 
of  them  under  age  86.  need  either 
assistive  equipasent  or  the  aid  of 
another  persoa  to  peifoim  besic 
functions  of  penoaal  care,  while  aa 
estimated  additional  AA  million  adahs 
need  such  help  to  perform  general  hone 
management  activitiaa.  An  anknowa 
munber  of  disabled  persons  require 
assistive  devices  in  order  to  maintain  or 
improve  job  perfonMoce  or  to  enhance 
the  quality  of  their  lives  ia  social, 
cultural,  educational,  and  recreational 
areas. 


Oae  approach  to  pKMBote  arider  aad 

more  aaectiwe  ase  «f  technofagiGal 
devisee  ceuhl  be  through  the 
IndfpeBdeiit  livii«  CaBtera  (ILC'si,  by 
establishing  a  netiwak  of  laaOMce 
centera  for  iaforaiatiaa  oa  arailahie 
technohwy  aad  aa  cnaMnunily  and  ofter 
resources  for  hkdividuahaed 
adaptatieas.  Such  aa^pnaach  amuid 
enhance  the  capacity  of  ILCs 
individually  aad  as  a  aatwnrfc.  aad 
would  stimolato  the  hieutiflcaifoa 


An  absahrtaprioritp  wdl  bagivaB  to 
appiicatioaa  for  a  faHavahip  tac 

•  Study  MMgrs  ta  1 
assistive  lechnakigy  avaifoya  < 
existing  iadepaaabaft  LMag  < 
including  coaaadiaaa  to  asMaf 
datriiasee  oa  aMa  and  devieas  (a«. 
ABLBDATA)  aad  plaaa  to  pravida 
necseaaiy  traiafaig  far  atoff  to 
such  jofarmatioa  sgfateas: 

•  Identify  gaps  in 
resources  needed  to  mahc  such  a  i 
feasible  far  JLC's  aad  effcctiva  far 
diaabled  people: 

•  Revtew  eidsthv  focal  piayaaaa 
invohriag  valuntaars  aad  tuiiai—ri  to 
the  provision  of  information  ahool  and 
assistanoe  with  tachaofogical  devtoes; 

•  DaaigBaaudslfarHiratoaaato 
assess  the  availability  ia  their  araaa  td 
standard  technological  devioee  aad  the 
local  laaoMces  for  ankhv  indhrtdaal 
adaptatkaa.  todadfag  the  availabiltty  of 
coauBunily  poapa  and  wohaitaanc 

•  Desi^  oae  or  aioee  aaodela  for 
creating  focal  wohiatoer  coaaciiB 
involving  prefaeeinnala.  coosuawrs,  end 
other  voTunteefa,  aad  aaaaae  HabilMy 
issues  iavolvad  to  the  aso  of  vohaiteeBS 
and  ether  conmuaity  reeooroas  to  adapt 
equipment;  and 

•  Provide  a  model  system  which 
codd  be  used  b^  Independent  living 
Centers  to  establish  information  systems 
loodfy  or  to  dewefop  a  aatioaal 
tecl 
incluc 
for  the  I 


Fellow  ia  Preveatioa  ofSecondaij 
Disability 


About  344  aaiUfoai 
disabled  over  2S  auUioB  of  whom  have 
moderato  or  seven  impeianarts  that 
impede  their  dnUties  to  cany  oat  thak 
major  aetivitiea.  Maay  diaafaled  paopfo 
are  at  high  (iek  for  farther  hnpainaaBt 
and  further  fosa  of  faacttooal  aad  daify 
living  skins.  This  further  loao  of  fimctfoa 
may  reauk  from  ea  tocreaae  to  the 
severify  of  the  thsehltog  cooditien.  as  is 
often  the  case  adth  a  proywiv 
diseese  such  as  maltiple  sclerosis  end 
certato  fypee  «C  hearing  or  visioa  foes. 
Such  a  loss  oioy  also  be  ceased  by  aa 


addHtomal  ratoma  aipalnaent  for ' 
theitoMsMaaifoatriatedrculateiyor 
vision  psofafaam  resalttog  from  diahet»s, 
or  aatoteial  inpaiiment  or  eoctal 
disahililfos  MiaitJag  from  a  fcauawtic 
in^my  or  a  (shroaic  conditiop  are 
examples  of  Ihfa  type  of  additfoMi 
disability.  HMKy.  disabfod  faidividaain 
eta  al  risk  of  tethar  disability  inn  tha 
inddenoe  of  aay  iapeirmaat  or 
disablhv  ceadhton  to  which  paopfo  at* 
8uscep>ihfop[iirBBy.aswellastothe 
effecto  of  ^fog  ta  dtoebled  pmsons. 

HVhatooer  the  atiotagy.  the  leeuh  is  aa 
inoaaae  to  Ihr  savarity  oCdiaafattty  aad 
the  Itodlatfoa  ta  functioa.  At  pBsaeat.  tito 
laU  1ms  odly  itoitod  kaowfodge  of  the 
pioUaam  mid  caaaae  of  addilfonal 
disabilify.  and  lacks  alrategios  to 
piaaaattho  oobbh— oa  of  farther 


Aa  ill  III  III  B  priority  wiH  bo  ^vaa  to 
applicatioas  far  a  faUawehip  to: 

•  Aaalyaa  the  hickfonca  and 

I Iiaii  iif  iifif"---' iinwhiiimits 

and  disabilities  among  disabled  peopfo. 
and  osacto  the  estaat  to  wUch  disabled 
paopfo  bacoaao  flsom  dtaeUeA 

•  lotetifythaaodfoahihttoameat 
associated  arith  addttioBal  risk: 

•  Identify  Fedecal  fogfolatMB  which 
could  have  an  impact  oa  the  prevention 
of  further  disability  among  disabled 
persons; 

•  Review  the  exietiBg  research  on  the 
topfo  and  cnato  aa  aaootated 
bibliography: 

•  idsadfy  ouneat  alretagies  to 
prevent  farther  disability  amoog 
disabled  people; 

•  IdentU(yprtarity  areas  for  addittonal 
prevention  efiorts.  taduding  the 
disebOily  901^  end  age  graapa 
assodated  arlth  the  greateet  taddenoe  of 
preventable  secondary  disabHiOee;  aad 

•  Condact  so  iBHiepth  analysis  of  one 
ofthefolUnrii«l 
past  and  present  ofiocta  and 
reoaamssndiag  areas  far  fwti 
research: 

(1)  (km oriBoia dfoafaility  poops  at 
high  risk  far  taoaaee  ta  disability  and 
for  whom  I 


measures  1 

tof  specific 
strategiea  to  aasbrt  the  sabfoct 
populatien:  or 

(X)  &dBat  and  qaahfy  of  eidetiBf 
poiblic  edacalian  effarto  aimed  at 
secondary  piesention.  iadnifliig 
methods  aaod  by  phyddaas  and 
hospitafa,  related  health  pmsuimd 
vofoatary  orgaoisatiana:  or 

(^  Rata  of  fitaaos  aad  ncTsatloB  ta 
the  prevention  ef  further  diaabnny.  with 
emphasis  on  those  disabUltioa  where 
specific  strategies  are  naeded  to  effeot 
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maintenance  of  physical  function  and 
social  skills;  or 

(4)  The  role  of  assistive  devices  ta 
secondary  prevention,  especially  as 
related  to  the  physiology  of  muscle 
functioning  and  in  the  areas  of 
communication  and  sodalization. 

Summary  of  Comments  and  Responses 

The  National  Institute  on  Disabilify 
and  Rehabilitation  Research  received 
several  comments  in  response  to  the 
notice  of  proposed  priorities.  Most  of  the 
comments  endorsed  the  priorities  as 
written.  Those  comments  which 
suggested  changes  in  the  priorities,  and 
the  Secretary's  responses  to  them,  are 
stmunarized  below. 

Comment  One  commenter  suggested 
that  the  priorify  for  a  fellow  to  study 
rehabilitation  facilities  should  be 
expanded  to  include  several  additional 
emphases,  such  as  an  analysis  of 
operations  of  external  training  sites,  a 
study  of  the  impact  of  revisions  to  the 
Fair  Labor  Standards  Act  and  an 
analysis  of  the  impact  of  the  supported 
employment  movement  on  commiuiify- 
based  facilify  operations. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  these  issues 
can  be  examined  under  the  scope  of  the 
priorify  as  now  written  and  prefers  to 
leave  specifics  of  the  approach  to  the 
fellowship  applicants. 

Comment:  One  commenter  stated  that 
the  priorify  for  the  study  of 
rehabilitation  facilities  is  biased  toward 
an  assumption  that  facilities  do  not 
effectively  serve  certain  populations  and 
that  they  must  adopt  the  "place-train" 
approadi. 

Response:  No  change  has  been  made. 
The  preamble  to  the  priorify  discusses 
findings  of  previous  studies  which 
indicated  that  certain  strategies  were 
preferable.  However,  the  requirements 
for  the  fellowship  studies  indicate  that 
the  fellow  should  "review  current 
practices"  and  "analyze  the  need  and 


potential  for  rehabilitation  fadlities  to 
adopt  the  place-train  strategy."  Hus, 
the  fellow  will  examine  the  issues  and 
hypotheses  presented  in  the  priorify 
statement 

Comment  One  commenter  urged  that 
the  priorify  for  a  study  of  rehabilitation 
fadlities  not  focus  exclusively  on  mental 
disabilities,  but  include  visual 
impairment  and  other  disabilities. 

Response:  No  change  has  been  made. 
The  work  scope  described  in  the  priorify 
encompasses  other  disabled  populations 
88  well  as  those  with  mental  illness  or 
mental  retardation.  However,  the 
Secretary  believes  it  is  important  at  this 
time  to  investigate  more  effective  means 
for  serving  mentally  disabled  clients  in 
rehabilitation  facilities,  and  thus  these 
groups  must  be  one  focus  of  the  study. 

Comment  One  commenter  urged  that 
the  priorify  on  assessing  the  state-of-the- 
art  in  rehabilitation  research  training 
include  independent  living  in  the  listing 
of  relevant  cUsdplines. 

Response:  No  change  has  been  made. 
The  only  listing  of  relevant  fields  is  a  Ust 
of  academic  disciplines  in  which 
research  or  clinical  degrees  are  granted. 
As  the  commenter  makes  clear, 
academic  instruction  in  independent 
living  is  limited  to  individual  courses 
within  other  disciplines  such  as 
rehabilitation  counseling.  Training  m 
rehabilitation  research  may  involve 
research  about  issues  of  independent 
living  from  the  perspective  of  any  of  the 
many  disciplines  related  to 
rehabilitation. 

Comment  One  commenter  suggested 
that  the  priorify  for  the  study  of  training 
in  rehabiUtation  research  should  require 
a  study  of  the  affirmative  action 
practices  for  assuring  that  disabled 
individuals  are  trained  as  rehabilitation 
researchers. 

Response:  No  change  has  been  made. 
The  Secretary  believes  that  there  are  a 
number  of  significant  issues  associated 
with  the  prevalence,  characteristics. 


training,  and  distribution  of  disabled 
researdiers  in  the  rehabilitation  field, 
and  that  a  study  of  these  issues  would 
be  warranted.  However,  the  purpose  of 
this  particular  fellowship  priority  is  to 
examine  academic  practices  in  various 
disciplines,  and  this  scope  of  work  is 
already  very  extensive  for  one 
fellowship  year.  Prospective  applicants 
may  certainly  propose  to  examine 
affirmative  action  practices  within  this 
priority  area,  but  are  not  required  to  do 
so.  Interested  parties  may  wish  to 
submit  applications  for  a  study  of  the 
affirmative  action  issues  under  a  future 
fellowship  competition  that  is  not 
priorify-based.  or  under  one  of  the 
investigator-initiated  grant  programs. 

Comment  One  commenter  urged  the 
adoption  of  an  additional  priorify  to 
review  the  literattu«  related  to  patient/ 
client/family  compliance  with  medical 
and  rehabilitation  treatment  regimens. 

Response:  No  change  has  been  made. 
An  individual  fellowship  applicant  may 
elect  to  include  an  analysis  of 
compliance  as  part  of  his  or  her 
approach  to  the  issue  of  prevention  of 
secondary  disabilities.  However,  the 
Secretary  does  not  want  to  unduly 
restrict  the  applicant  by  requiring  this  as 
part  of  the  approach  to  the  problem. 
NIDRR  is  aware  of  the  importance  of  the 
prevention  of  secondary  disabilities, 
and,  as  the  commenter  indicates, 
compUance  is  a  critical  issue  in 
prevention.  NIDRR  may  also  eled  to 
fund  additional  research  in  this 
important  area  through  other  program 
mechanisms. 

(Catalogue  of  Federal  Domestic  Assistance 
No.  84.133F,  National  Institute  on  Disability 
and  Rehabilitation  Research) 
(Program  Authority:  29  U.S.C.  761a(d)) 

Dated:  March  3, 1987. 
William  J.  Bennett 
Secretary  of  Education. 
[PR  Doc  87-5713  Filed  3-16-87;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 
7CFRPartt 

4-H  Ckib  Nam*  and  Embtom 

AOCNCV:  Department  of  Agriculture. 
action:  Final  rule. 


r.  This  rule  adopts  as  a  final 
rule,  the  proposed  rule  published  in  the 
Federal  Regbter  on  November  24. 1986, 
51  FR  42539.  The  final  rule  amends  the 
current  rules  and  regulations  on 
authorization  of  the  use  of  the  4-H  Club 
Name  and  Emblem  as  published  in  the 
Federal  Register  on  August  2, 1985,  SO 
FR  31582.  by  clarifying  the  definition  of 
terms  used  in  this  part,  and  further 
defining  and  expanding  use  of  the  4-H 
name  and  emblem  in  4-H  fund-raising 
activities. 

EFFECTIVE  DATE  April  16, 1987. 
FOR  FURTHCII  INFOHMATION  CONTACT: 

Dr.  Donald  Stormer,  Deputy 
Administrator,  4-4{ — Youth  Programs, 
Extension  Service,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250, 
Telephone:  202/447-5853 
or 

Dr.  V.  Milton  Boyce,  Assistant  Deputy 
Administrator,  4-H — Youth  Programs, 
Telephone:  202/447-6527 

SUPPLEMENTAIIV  WmMIMATION:  On 

November  24, 1988,  the  Department  of 
Agriculture  published  a  proposed  rule  in 
the  Federal  Register  (51  FR  42539)  which 
proposed  to  amend  the  regulations  on 
authorization  for  use  of  the  4^  Club 
Name  and  Emblem  as  they  appear  in  7 
CFR  Part  a  The  existing  regulations 
which  were  published  as  a  final  rule  in 
the  Federal  Register  on  August  2, 1985 
(50  FR  31562)  established  procedures  for 
authorizing  use  of  the  4-H  Club  name 
and  emblem.  The  proposed  regulations 
were  intended  to  provide  clarification 
with  respect  to  the  specific  delegations 
of  authority  for  authorizing  use  of  the  4- 
H  Club  name  and  emblem  at  the  various 
administrative  levels  and  modification 
and  clarification  of  the  section  on  use  of 
the  4-H  name  and  emblem  in  fund 
raising. 

Written  comments  were  received  from 
four  persons  in  response  to  the  proposed 
changes.  All  of  these  comments  were 
favorable  to  the  proposed  changes.  One 
comment  related  to  the  section  on 
definitions  and  the  need  for  including 
independent  cities  in  addition  to  county 
extension  offices  in  the  definition  of 
County  Cooperative  Extension  Services. 

It  has  been  determined  that  the 
phrase,  "or  equivalent  Extension 
offices"  be  added  to  Section  8.3,  2nd 
paragraph  to  cover  4-H  units  in 
dependent  cities. 


A  summary  of  the  amendments  to  the 
final  rule  follows: 

(IJ  Section  8.3.  Definitions 

This  section  includes  specific 
definitions  of  the  Cooperative  Extension 
Service,  State  Cooperative  Extension 
Service,  and  County  Cooperative 
Extension  Service  and  equivalent 
Extension  offices. 

(2)  Section  8.9.  Use  in  4-H  Fund  Raising. 

This  section  is  expanded  to  provide 
for  use  of  the  4-H  name  and  emblem  on. 
or  in  association  with,  commercial 
products  and  services  when  the  effect  is 
to  promote  4-H  educational  programs. 
Such  use  of  the  4-H  name  and  emblem, 
including  its  use  in  tributes  to  4-H 
contained  on  or  associated  with 
commercial  products  or  services,  will  be 
permitted  in  accordance  with  this 
policy,  as  long  as  no  endorsement  or  the 
appearance  of  an  endorsement  of  the 
product  is  either  intended  or  effected 
and  all  moneys  received,  less  those 
necessary  to  cover  reasonable  expenses, 
are  expended  on  behalf  of  4-H 
educational  programs. 

Executive  Order  12291 

These  regulations  were  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12291, 
"Federal  Regulations."  It  was 
determined  that  this  action  should  not 
be  classified  as  a  major  rule  under  those 
criteria.  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more,  nor 
cause  a  major  increase  in  costs  or 
prices,  nor  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  United  States-based  firms 
to  compete  with  foreign-based 
competitors. 

Regulatory  Flexibility  Act 

This  Department  has  certified  that  this 
document  would  not  have  a  significant 
economic  effect  on  a  substantial  nimiber 
of  small  entities  under  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seg.]. 
Therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

Environmental  Impact  Statement 

This  regulation  will  not  significantly 
affect  the  human  environment 
Therefore,  an  environmental  impact 
statement  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1966. 

Paperwork  Reducdon  Act 

Any  information  collection  or  record- 
keeping requirements  imposed  on  the 
public  by  this  rule  will  not  be 
implemented  until  such  time  as  they 


have  been  approved,  in  accordance  with 
section  3504(h)  of  the  Paperworic 
Reduction  Act  of  1980,  44  U.S.C.  3501.  et 
seq.,  by  the  Office  of  Management  and 
Budget. 

List  of  Subjects  in  7  CFR  Part  8 

4-H  Club  signs  and  symbols. 

For  the  reasons  set  out  in  the 
preamble,  Part  8  of  Title  7  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

PARTS-KAMENDED] 

1.  The  authority  citation  for  Part  8 
continues  tc  read  as  follows: 

Authority:  5  U.S.C.  301: 18  U.S.C.  707. 

2.  The  following  definitions  are  added 
in  alphabetical  order  and  the  phrase 
"The  term"  is  removed  from  the 
definition  of  "4-H  Club  Name  and 
Emblem"  in  9  8.3: 

SS.3   Defimtione 

"Cooperative  Extension  Service"  as 
used  in  this  part  includes  the  entire 
Cooperative  Extension  System 
consisting  of  the  Extension  Service, 
United  States  Department  of 
Agriculture;  the  State  Cooperative 
Extension  Services;  and  the  County 
Cooperative  Extension  Services. 

"County  Cooperative  Service"  as  used 
in  this  part  refers  to  a  county  Extension 
office  or  equivalent  Extension  office 
operating  under  a  State  Cooperative 
&(tension  Service. 

"Extension  Service.  United  States 
Department  of  Agriculture"  as  used  in 
this  part  means  the  Federal  agency 
within  the  United  States  Department  of 
Agriculture  which  administers  Federal 
agricultural  cooperative  extension 
programs. 

"State  Cooperative  Extension 
Service"  as  used  in  this  part  means  an 
organization  established  at  the  Itmd- 
grant  college  or  university  imder  the 
Smith-Lever  Act  of  May  8. 1914.  as 
amended  (7  U.S.C.  341-349):  section 
20e(b)  of  the  Act  of  October  26, 1974,  as 
amended  (D.C.  Code,  through  section 
31-1719(b)):  or  section  1444  of  the 
National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977,  as  amended  (7  U.S.C.  3221). 

3.  Section  8.9  is  revised  as  follows: 

i%M    tiae  bi  4-H  fund  raMng. 

(a)  Fund-raising  programs  using  the  4- 
H  Name  or  Emblem  may  be  carried  out 
for  specific  educational  purposes.  Such 
fund-raising  programs  and  use  of  the  4- 
H  name  and  emblem  on,  or  associated 
with,  products,  and  services  for  such 
purposes  must  have  the  approval  of 
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appropriate  Cooperative  Extension 
office,  as  follows: 

(1)  Approval  of  the  County 
Cooperative  Extension  Service,  or  the 
appropriate  land-grant  institution,  if  &e 
fund-raising  program  is  confined  to  the 
area  served  by  tibe  Cotmty  Cooperative 
Extension  Service. 

(2)  Approval  of  the  State  Cooperative 
Extension  Service,  or  the  appropriate 
land-grant  institution,  if  the  fund-raising 
program  is  multi-county  or  Statewide. 

(3)  Approval  of  the  Administrator  of 
the  Extension  Service,  United  States 
Department  of  Agriculture,  or  a 


designee,  if  the  fund-raising  program  is 
multi-State  or  Nationwide. 

(b)  When  used  to  prcmiote  4-H 
educational  programs,  the  4-H  Club 
name  and  emblem,  subject  to  obtaining 
authorization  as  provided  in  these 
regulations,  may  be  used  on  or 
associated  with  products  and  services 
sold  in  connection  with  4-^  tlie  fund- 
raising  programs  so  long  as  no 
endorsement  or  the  appearance  of  an 
endoraement  of  a  commercial  firm, 
product  or  service  is  either  intended  or 
effected.  Tributes  to  4-4i  contained  on 
or  associated  with  commerical  products 


or  services,  when  such  products  or 
services  are  used  lar  the  fund-raising 
activities,  are  subject  to  the 
requirements  of  this  paragraph.  All 
moneys  received  from  4-H  the  fund- 
raising  programs,  except  those 
necessary  to  pay  reasonable  e^qwnses, 
must  be  expended  to  further  the  4-H 
educational  programs. 

Done  at  Washington.  D.C.  this  4th  day  a( 
Maidi.  1967. 
Rkliard  E.  Lyqg, 
Secretary  {^Agriculture. 
(FR  Doc.  87-5738  Filed  3-16-87;  8:45  am] 
I  COOK  S7-«73S.« 
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DEPARTMENT  OF  AQRICULTURE 
AnkiMl  and  Plant  Haalth  InapacHon 


9  cm  Paris  t2  Mid  M 

[DeclNlN0ut7-«43] 


Cttanga  In  Olsaaaa  Status  of  CMto 
Bscauas  of  Fool  and  Muulfi  DIasasa 

AOCNCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Interim  rule. 


:  We  are  amending  the 
regulationB  to  remove  Chile  from  the  list 
of  countries  free  of  rinderpest  and  foot- 
and-mouth  disease  because  the 
existence  of  foot-and-mouth  disease  has 
been  confirmed  there.  The  effect  of  this 
action  is  to  prohibit  or  restrict  the 
importation  into  the  United  States  from 
C3iile  of  cattle,  sheep,  or  other 
ruminants;  swine;  and  the  fresh,  chilled, 
or  frozen  meats  of  those  animals.  We 
are  taking  this  action  as  an  emergency 
measure  to  protect  the  livestock  of  the 
United  States  from  the  threat  of  foot- 
and-mouth  disfwsf 

DATIS:  Effective  date:  Effective  date  of 
this  interim  rule  is  March  13, 1987.  We 
will  consider  your  comments  if  we 
receive  them  on  or  before  May  18, 1987. 

AOORESSCS:  Send  written  comments  to 
Steven  B.  Farbman,  Aasiatant  Dinctar, 
Regulatory  Coordinatioii.  APHIS.  USDA, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  30781 
Please  state  that  your  comments  refer  to 
Docket  Nmnber  87-043.  Comments  may 
be  inspected  at  Roan  728  of  &•  Federal 
Building  between  8  ajn.  and  4:30  pan., 
Monday  through  Friday,  except 
holidays. 

FOR  PURTHEil  INPORMATION  COMTACi: 

Dr.  Harvey  Kryder,  Import-Export  and 
Emergency  Plamdog  Sta^  VS.  AFHB. 
USDA,  Room  808.  Federal  BiitMiiig,  8506 
Belcrest  Road,  Hyattsville,  MD  20782, 
(301)  436-8095. 

SUaMJEMOrrARV  mFORMATION: 

Background 

Foot-and-mouth  disease  is  a 
dangerous  and  destructive 
communicable  disease  of  ruminants  and 
swine.  The  morbidity  rate  within  a  herd 
usually  approaches  100  percent. 

On  March  12, 1987.  the  Government  of 
Chile  notified  us  that  an  outbreak  of 
foot-and-mouth  disease  has  been 
diagnosed  in  cattle  in  Chile.  The 
diagnosis  of  foot-and-mouth  disease. 
Type  O,  was  based  on  clinical  signs  and 
laboratory  confirmation.  Therefore,  we 
must  remove  Chile  from  the  list  of  areas 


that  ara  dttatadacd  to  be  free  of  fsot- 
aDd-nH»th  lyaaaat. 

The  effect  of  this  action  is  to  [ 
or  restrict  the  importation  into  tfaa 
United  States  from  Chile  of  cattla. 
sheep,  or  other  ruminants;  swinoc  and 
the  fresh,  chilled,  or  frozen  meats  of 
those  animals.  Removal  of  Special 
Provisions  for  IJamas  and  Alpacas. 

The  provisions  of  S  92.2(k),  wUdlwa 
added  to  the  regulations  on  Janu«y  m 
1987  (52  FR  2650-2653),  specify  that, 
among  ruminants  from  Qiile,  onlf 
llamas  and  alpacas  are  prohibitad  enliy 
into  the  United  States,  except  thiaugh 
the  Harry  S  Truman  Animal  ImpoH 
Center  (HSTAIC)  under  certain 
conditions.  Because  publication  of  Aia 
interim  rule  now  prohibits  or  realiief* 
importation  into  the  United  Blatas  of  all 
ruminants  from  Chile,  exce^  throa^ 
HSTAIC  under  certain  coaditionaL  we 
are  removing  the  provisioaa  of  i  KJ(14 
from  the  regulations. 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Flaai 
Health  Inspection  Service  for  Vet 
Services,  has  determined  that  an 
emergency  situation  exists,  whick 
wanants  the  publication  of  this  i 
rule  wilhoiit  prior  opportunity  for  i 
comment  Immediate  action  is  reqaired 
to  protect  the  livestock  of  the  United 
States  from  the  threat  of  the 
introduction  or  dfasemination  of  foot- 
and-aouth  disease 

For  this  reason,  we  find  that  pwsuaut 
to  te  adMliiisliative  procedure 
pfovisioita  ia  S  U.&C.  553,  prior  notioa 
and  other  public  procedures  with 
respect  to  this  faitarim  rule  are 
impracticable  and  contrary  to  tha  y 
interest  and  good  cause  is  found  fcr 
making  this  interim  rule  effective  apon 
signature.  We  require  that  commanta 
coacarafcig  this  interim  rule  be 
submitted  within  80  days  of  its 
publication.  We  will  discuss  any 
oonuaenta  lamiiad  and  any 
amwukrienta  required  in  a  final  rak  that 
win  be  published  in  the  Federal 
Registw. 

Executive  Order  12291  and  ReguialHy 
FlexibUity  Act 

We  are  issuing  this  interim  rula  ki 
conformance  with  Executive  Ordv  - 
12291,  and  we  have  determined  that  it  ia 
not  a  "major  rule."  Based  on  infonaalioa 
compiled  by  the  Department  we  have 
determined  that  this  rule  will  haas  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  inoaaaa 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  Stata.  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  ( 


ai^ficant  adverse  effects  on 
caaq>etition,  employment  investment, 
piaductivity,  innovation,  or  on  the 
aUity  of  United  States-based 
amnprises  to  compete  with  foreign- 
baaed  enterjmses  in  domestic  or  export 
■aricets. 

No  importations  of  animals  and 
pi*i'iir*f  that  are  prohibited  entry  by 
I  acliDn— other  than  importations  of 
I  and  alpacas— occurred  during  a 
inth  period  from  Jime  29, 1983,  to 
MaKh  26, 1984,  when  Chile  was 
recognized  as  free  of  FMD.  During  that 
period,  a  total  of  299  llamas  and  alpacas 
were  entered  into  the  United  States. 

Undv  these  circumstances,  the 
AfteMalrator  of  the  animal  and  Mant 
HMlth  Inspection  Service  has 
dslermined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
ssiistantial  number  of  small  entities. 
^>erwork  Reduction  Act 

This  interim  rule  contains  no 
Wonnation  or  recordkeeping 
reqairements  under  the  Paperwork 
laduction  Act  of  1980  (44  U.S.C  3501  et 
asq.).  Executive  Order  12372. 

Ihis  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
lader  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 

listofSabJects 

BCFRPart92 

Animal  diseases,  Canada,  Imports, 
livestock  and  livestock  products, 
Mexico,  Poidtry  and  poultry  products. 
Qaarantine,  Transportation,  Wildlife. 

»CFRPart94 

African  swine  fever.  Animal  diseases, 
Bmtic  newcastle  disease,  Foot-and- 
BMMth  disease.  Fowl  pest  Garbage,  Hog 
chofera.  Imports,  Livestock  and 
Bvastock  products.  Meat  and  meat 
psoducts.  Milk,  Poultry  and  poultry 

,  Rinderpest  Swine  vesicular 


Accordingly,  9  CFR  Parts  92  and  94 
ata  amended  as  follows: 

MRT  92— IMPORTATIGN  OF  CERTAIN 
ilMIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PHOOUCTS;  INSPECTION  AND  OTHER 
RBXJIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHVPINQ  CONTAINERS  THEREON 

1.  Tka  authority  citation  for  Part  92 
coalinuea  to  read  as  follows: 


a— tyw—i^a^Hi  i^i  ^-afc 
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Authority:  7  U.S.C.  1S22: 19  U.S.C  1308: 21 
use.  102-105.  111.  134a,  134b,  134c.l34d. 
134f.  and  135;  7  CFR  2.17. 2.51.  and  371.2(d).  .  .  <     , 


§•2.2    [Amwided] 

2.  In  S  92.2,  paragraph  (k)  is  removed. 

PART  94-{AMENDED] 

3.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  147a,  ISOee.  161. 162. 
4S0;  19  U.SC.  1306;  21  U.S.C.  111.  114a.  134a, 
134b.  134c  and  134f:  42  U.S.C  4331:  4332:  7 
CFR  2.17.  2.51,  and  371.2(d). 

S94.1    [Amendad] 

4.  In  §  94.1.  paragraph  (a)(2)  is 
amended  by  removing  the  word  "Chile." 

{•4.1    [Amended] 

5.  In  S  94.11,  paragraph  (a)  is  amended 
by  removing  the  word  "Chile".  Done  at 
Washington,  DC,  this  13th  day  of  March 
1987. 

lofan  K.  AtweU. 

Deputy  Administrator,  Veterinary  Services, 
Animal  and  Plant  Health  Inspection  Service. 
(FR  Doc.  87-5860  Filed  3-16-87;  10-.50  am] 
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mFORMATION  AND  ASSISTANCE 


CFR  PARTS  AFFECTED  DURINQ  MARCH 


SUBSCniPTIONS  AND  ORDERS 

SnbKriptioM  (poMic) 

Probiems  with  subtcriptions 
SiriMGriptiont  (Federal  agencies) 
Sin^  copies,  bade  copies  of  FR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBUCATIONS  AND  SERVICES 


279-30M 

823-8M0 


M  «w  and  of  Mch  monttv  tw  Office  o(  the  Fedml  RegMw 
publBha*  MiMraMy  a  Utt  of  CFR  Soeflofw  Affwied  (LSA),  wNcD 
fsis  p«ts  wid  sociiom  affected  by  documents  published  sinoe 
the  revision  dale  of  each  tida. 


General  information,  index,  and  fiBding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information 

Legal  staff 

Madiine  readable  documents,  specificatioiia 


275-1184 
279-3030 


S23-6227 
52»-S215 
S23-6297 
523-5237 
529-4534 


1CFR 


730.... 


.6775,7818 
8050 


ChM-. 
SCFR 


5612. 

5613 

5614 

5615 

5616 

5617 


7814,  7870 


...6123 
„612S 
...6760 


-.6771 
-^63 
„.7aB6 


800.... 
907..„ 
008-.. 
•10.... 
Oil.... 
915._. 
832.... 
047.™ 
048.-. 
1102.. 


General  information,  index,  and  fiadiag  aids 
Printing  schedules  and  pricing  inforaiation 

Lawa 

Piaaidentlal  Documenta 

Executive  orders  and  prodamations 

PubUc  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

UnNad  Statea  Govanuanl 
Otiiar  Servicaa 

Uhcaiy 

Privacy  Act  Compilatioa 

TDD  for  the  deaf 


FEDERAL  REGISTER  PAOES  AND  DATES.  MARCH 

6123-6316 2 

6317-6492 S 

6483-6768 4 

6768-6950 5 

6e51-710^ 6 

7103-7262. 8 

7263-7396 10 

7387-7558 1 1 

7559-7816 12 

7817-605^ 13 

8063-6222.... - 16 

6223-8436. 17 


1106.. 


523-5227 
523-3418 

523-5230 


523-5230 

523-5230 
523-6230 

523-5230 


523-5240 
623-4504 
523-5228 


12362  (Awondad  by 

EO  12585) 6773 

12473  (See  EO 

12589 7103 

12565 6773 

12506 7103 

12507 7307 


1434- 


1806- 


04S3 

.0852,7818 

7820 

.7115.8058 

7115 

7115 

.7402 
.7118 
.7208 
.6317 
.0317 
.6775 
.7808 


1822- 


1801.. 
1810- 
1824- 
1830- 


.6487 


1833- 


5CFR 

110 

300 


410— 
1000- 


1630- 


.7380 
.7388 
.7402 
.6127 
«8u63 


1840- 
1842.. 


1843- 


1844- 
1845.. 
1861. 
1865- 
1860.. 


7908 

7886 

.6132.7886 


.6132.6318 


572- 


.7427 


7CFR 


52- 


57- 
68- 


210L 
215- 


-8432 
.6128 
.7817 
.7817 
.7568 


53.... 
54.... 


.0677 


.6577 


55- 


220.... 
227— 
240-- 
271- 
272- 


7556.7560 

7558 

8223 


.7287 
.7564 
.7564 
.7564 
.7554 
.7564 
.6861 
.7562 
.6775 
.6775 
.7818 

418 7818 

420 7818 


273 

274..... 
278 — 

301--! 
403..-. 
413-... 
418..™ 


56. — 
59. — 
70..„... 
272 — 

273 

275-... 
600..... 
810-... 
806..... 
812-... 
817.... 
832.-.. 


..616^  8404 
-6162,8404 
..6162.  8404 
..6162.  0404 

7156 

7158 

7158 


846... 
84&.. 
8S0-. 


421..- 
424- 
425- 


427 

430 

435—.- 
436-.- 
43&.... 


446- 


-.6775.7818 

7818 

6775 

7818 

6775 

7818 

.6775 
.6775 
.6775 
.6775 


880- 
1040.. 
1007- 
1137- 
1944- 
2201- 


.eif7 

.6108 

.7428 
.7428 
.8074 


.8075 


.6678 


.7584 


8cm 


214 

242-.... 
245 — 
248 — 


.7062 
.6132 

.6320 


.6320 


242-. 


.7741 
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by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408,  under  the 
Federal  Register  Act  (49  Stat.  SCO,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  Hie  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
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20402. 
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appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicatioa:  Use  the  volume  number  and  the 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  person  who  uses  the  Federal  Register  und  Code  of 

Federal  Regulations. 

WHO:        The  OfTice  of  the  Federal  Register. 

WHAT:      Free  public  brierings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  Th*  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  wiill  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHERE: 


RESERVATIONS: 


ATLANTA,  GA 

March  26;  at  9  am. 

LD.  Strom  Auditorium.  Richard  B. 

Russell  Federal  Building.  75  Spring 

Street,  SW.,  Atlanta.  GA. 

Call  the  Atlanta  Federal  Information 

Center,  404-331-2170. 


WHEN: 
WHERE: 


RESERVATIONS: 


WASHINGTON,  DC 

March  31:  at  9  am. 
Office  of  the  Federal  Register, 
First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington. 
Beverly  Fayson,  202-523-3517 


DC, 
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ACTION 

PROI>OSEO  RULES 

Foster  grandparent  program;  noo-stipended  volunteers,  8480 

Senior  companion  program;  non-stipended  voliinteen,  8479 

Advisory  Councit  on  Historic  rrassniDMon 

See  Historic  Preservation,  Advisory  Council 

Agriculturai  llariceting  Service 

See  Packers  and  Stockyards  Administration 

Agriculture  Department 

See  also  Federal  Grain  Inspection  Service;  Packers  and 
Stockyards  Administration:  Soil  Conservatiaa  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

8490 
Meetings: 
Dairy  Policy  National  Commission,  8491 

Alcohol,  Drug  Abuse,  and  Mental  Health  A^ninlatralion 

NOTICES 
Meetings: 
ScientiHc  Counselors  Board.  (^34 

Army  Department 

NOTICES 

Environmental  statements;  availability,  etc^ 
Presidio  Commissary  construction.  San  Francisco.  CA, 
8500 

Meetings: 
Science  Board,  8548 

ArU  and  Humanities,  Nattonal  FouMlallon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Commerce  Department 

See  also  Economic  Analysis  Bureau;  intematioiial  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration 
RULES 

Productivity,  technology,  and  iimovation: 
Patent  licensing;  rights  to  inventions  made  by  nonproHt 
organizations  and  smell  btisinesses  using  Federal 
funding,  8552 

Committee  for  the  Implementation  of  Textile  Agreemento 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Brazil.  8499 

China.  8496 
Textile  consultations;  review  of  trade: 

Costa  Rica.  8497 

Romania.  8498 

Commodity  Futures  Trading  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8500 

Defense  Department 

See  also  Army  Department;  Navy  Department 


RULES 

Federal  Acquisition  Regulation  (FAR): 
U.S.-Israel  free  trade  area  agreement;  correction,  8i87 

PROPOaEO  RUl£S 

Acquisition  regulations: 

Contract  financing,  8481 
Federal  Acquisition  Regulation  (FAR): 

Prompt  paynieot  8576 
NOTICES 

Meetings:                                             ^ 
Science  Board  task  forces,  8500       ^"^ 

Delaware  River  Basin  Commission 

NOTICES 
Hearings,  8502 

Economic  Analysis  Bureau 

RULES 

Direct  investment  surveys: 
Raising  exemption  levek  for  Form  BE-605,  6068. 133B.  and 
133C  surveys,  8445 

Economic  Regulatory  AdndnistFafion 

NOTICES 

Natural  gas  exportation  and  importation: 

Enron  Gas  Marketing,  Inc,  8506 
Poweiplant  and  industrial  fuel  use;  prohibition  ordeis. 
exemption  requests,  etc.: 

Northeast  Energy  Associates,  8506 
Remedial  orders: 

Lajet,  Inc.,  et  al.,  8507 

Education  Department 

PROPOSED  RULES 

Elementary  and  secondary  education; 
Drug-free  schools  and  commimities — regional  centers 
program,  8570 

Energy  Department 

See  also  Economic  Regulatory  Administratioiv  Federal 
Energy  Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department;  Southwestern  Power 

Administration 

NOTICES 

Atomic  energy  agreements;  subsequent  airengements: 

Australia,  8505 

European  Atomic  Energy  Commonity  and  Sweden.  8506 

West  Germany,  8506 
Environmental  statements;  availability,  etcj 

Livermore.  CA,  8503 
Grants;  availability,  etc.: 

State  geothermaJ  research  and  devekqunent.  8505 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  piuposes;  desi^iation  of  areas: 

Ohio,  8448 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
N,  N-bi8(2-(omega-hydroxypolyoxyethyleae)  ethyl) 

alkylamine;  correction,  8452 
Octyl  and  decyl  glucosides  mixbwe;  correction,  8452 
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PROPOSeO  RULES 

Air  pollution:  standards  of  performance  for  new  stationary 
sources: 
Nonsulfuric  acid  and  nonsulfate  particulate  matter 
determination;  method  5F,  8476 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
Stirrup-M.  8476 
NOTICES 

Air  quality;  prevention  of  significant  deterioration  (PSD): 
Permit  determinations,  etc. — 
Region  IV.  8528 
Meetings: 
Asbestos  Hazard  Emergency  Response  Act  Negotiated 
Rulemaking  Advisory  Committee,  8527 
Pesticide,  food,  and  feed  additive  petitions: 
3.6-Dichloro-2-pyridinecarboxylic  acid.  8528 
American  Hoechst  Corp..  8525 
BASF  Corp.,  8532 

Union  Carbide  Agricultural  Products  Co.  et  al..  8526 
Pesticides;  emergency  exemption  applications: 
Fluazifop-butyl,  etc..  8524 
Mancozeb,  8525 
Pesticides;  receipts  of  State  registration.  8528 

Equal  Employment  Opportunity  Commission 

RULES 

Age  discrimination  in  employment: 
Pension  and  retirement  plans;  interpretations  rescinded, 
8448 

Executive  Office  of  the  President 

See  Presidential  Documents;  Trade  Representative,  Office  of 
United  States 

Federal  Communications  Commission 

RULES 

Common  carriers: 

International  settlements  policy  for  parallel  routes  in 
international  telecommunication,  8453 
Radio  stations;  table  of  assignments: 

Montana,  8453 

Washington,  8454 
PROPOSED  RULES 

Radio  Stations;  table  of  assignments: 

Arkansas,  8481 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Burke,  Donovan,  et  al,  8532 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 

Hydroelectric  projects;  fees  to  reimburse  fish  and  wildlife 
agencies,  8463 
Nonccs 
Electric  rate  and  corporate  regulation  Tilings: 

Carolina  Power  &  Light  Co.  et  al.,  8508 
Environmental  statements;  availability,  etc.: 

Tennessee  Gas  Pipeline  Co.,  8510 
Applications,  hearings,  determinations,  etc.: 

Colorado  Interstate  Gas  Co..  8512 

Conoco  Inc..  8513 

Florida  Gas  Transmission  Co.,  8513 

Gas  Gathering  Corp.,  8513 

Mississippi  River  Transmission  Corp.,  8514 

Producer's  Gas  Co.,  8514 

Transok,  Inc.,  et  al.,  8514 


Federal  Qrain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 
Insect  infestation,  8455 

Federal  Higliway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 

San  Juan  County,  NM,  8546 

Tarrant  County,  TX,  8547 

Federal  Home  Loan  Bank  Board 

RULES 

Miscellaneous  conforming  and  technical  amendments 

Correction.  8550 
NOTICES 
Receiver  appointments: 

Victor  Federal  Savings  ft  Loan  Association.  8532 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 
California  Shipping  Line,  Inc.,  et  al„  8532 

Federal  Reserve  System 

NOTICES 

Meetings:  Sunshine  Act  8549 

Applications,  hearings,  determinations,  etc.: 

Citizens  First  Bancorp,  Inc.,  et  al.,  8533 

Leffler,  Carlos  R.,  et  al.,  8533 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
GC  Services  Corp..  8446 
PROPOSED  RULES 

Prohibited  trade  practices: 
Plas-Tix,  USA,  Inc.,  8461 

Food  and  Drug  Administration 

RULES 

Human  drugs: 
Antibiotic  drugs — 
Aztreonam  for  injection:  correction,  8550 

NOTICES 

Food  and  drug  labeling: 
Metric  declaration  of  quantity  of  contents;  compliance 
policy  guide  availability.  8534 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 

U.S.-Israel  free  trade  area  agreement;  correction,  8567 
PROPOSED  RULES 
Federal  Acquisition  Regulation  (FAR): 

Prompt  payment,  8576 
NOTICES 

Travel  regulations: 

Defense  Department:  exception 'to  regulations  to  permit 
use  of  travel  warrants,  6533 

Healtti  and  Human  Services  Department 

See  Alcohol.  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  Tiled,  8522 
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Decisions  and  orders.  8523 
Remedial  orders: 
Objections  Tiled,  8523 

Historic  Preservation,  Advisory  Council  . 

NOTICES 
Meetings.  8490 

interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service:  Mines  Bureau;  Reclamation  Bureau 

internal  Revenue  Service 

RULES 

Income  taxes: 
Alaska  Native  Corporations.  8447 

PROPOSED  RULES 

Income  taxes: 
Alaska  Native  Corporations;  cross-reference.  8471 

International  Trade  Administration 

RULES 

Export  licensing: 
Commodity  control  list — 
Automatic  sawing  equipment  for  semiconductor  wafers. 
8445 
NOTICES 
Antidumping: 
Fresh  cut  flowers  from — 
Canada,  8491 
Colombia.  8492 
Costa  Rica.  8493 
Ecuador.  8494 
Applications,  hearings,  determinations,  etc.: 
Woods  Hole  Oceanographic  Institution  et  al.,  8494 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
Railroad  revenue  adequacy  standards.  8541 

Land  Management  Bureau 

NOTICES 
Meetings: 

Miles  City  District  Advisory  Council.  8535 
Survey  plat  Tilings: 

Colorado,  8535 
Withdrawal  and  reservation  of  lands: 

Oregon.  8535,  8537 
(3  documents) 

Oregon  and  Washington,  8536 

Washington.  8538 

IJI>rary  of  Congress 

NOTICES 

National  library  service  for  the  blind  and  physically 

handicapped;  intent  to  revise  procurement  procedures. 
8541 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Amoco  Production  Co..  8539 


Mines  Bureau 

NOTICES 

Metals  and  minerals,  statistical  information;  revised  table 
on  prepublication  release;  nonfuels  minerals  data; 
availability,  8539 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
U.S.-Israel  free  trade  area  agreement;  correction,  8567 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Prompt  payment.  8576 

National  Foundation  on  tlie  Arts  and  ttie  Humanities 

NOTICES 

Meetings;  Sunshine  Act.  8549 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Replaceable  bulb  headlamps.  8482 

National  Oceanic  and  Atmospheric  Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  and  South  Atlantic  spiny  lobster.  8485 

NOTICES 

Whaling  Commission.  International: 
Bowhead  whales;  strike  quota.  8495 

Navy  Department 

NOTICES 

Privacy  Act;  systems  of  records,  8500 
Nudear  Regulatory  Commission 

PROPOSED  RULES 

Rulemaking  petitions: 
Sexton.  Kenneth  G..  and  Maine.  8460 

NOTICES 

Agency  information  collection  activities  imder  OMB  review, 

8543 
Environmental  statements;  availability,  etc.: 

University  of  Texas,  8543 
Applications,  hearings,  determinations,  etc.: 

University  of  Texas.  8543 

Office  of  United  States  Trade  Representative 

See  Trade  Representative,  Office  of  United  States 

Padcers  and  Stodcyards  Administration 

NOTICES 

Central  filing  system;  State  certifications: 
Utah,  8491 

Presidential  Documents 

PROCLAMATIONS 

Imports  and  exports: 

Cheese  imports  from  the  European  Economic  Community 
(Proc.  5618),  8439 
Special  observances: 

Freedom  of  Information  Day  (Proc.  5620),  8441 

Women's  History  Month  (Proc.  5619],  8443 

Pul>lic  Health  Service 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration 


VI 


Fedawi  Ito^rtf  /  Vol  52.  N».  52  /  W«dne»d«y.  March  18. 1987  /  Content* 


RodMMrtion  BufVMi 

NOTICES 

Central  Valley  Project.  CA;  transfer  of  land  to  Agriculture 
Secretary:  correction,  8541 

S«curttiM  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc.:  i^^. 

Stauffer  Chemical  Co.  et  aL.  8548  .    •      -   •- .  - 

Meetings:  Sunshine  Act.  8549 

Soil  Conservation  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Walterboro  High  School  and  Old  CoUeton  County 
Undnil,  Colleton  County,  SC.  8491 

Southwestern  Power  Administration 

NOTICES 

Federal  hydroelectric  power  and  energy  projects: 
Grand  River  Dam  Authority,  Fort  Gibson  Dam  project. 
8523 

Textile  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trade  Representathre,  Office  ol  United  States 

NOTICES 
Meetings: 
Services  Policy  and  Trade  Negotiations  Advisory 
Committees,  8544 

Transportation  Department 

See  also  Federal  Highway  Administration;  National 

Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 

Brennan  &  Hargreavea,  Inc.,  8544 

LeasExpress  Air,  Inc.,  8544 

Transportes  Aereos  de  Cabo  Verde  et  a!.,  8545 
Privacy  Act: 
Matching  program,  8545 

Treasury  Department 

See  also  Internal  Revenue  Service 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8547 

Veterans  Administration 

PROPOSED  RULES 

Legal  Services,  General  Counsel;  recognition  of 

organizations,  representatives,  attorneys,  and  agents, 

8472 


IV 

Department  of  Education,  8570 

PartV 

Department  of  Defense:  General  Services  Administration; 
National  Aeronautics  and  Space  Administration.  8576 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  ttw  parts  affected  this  month  can  be  found  m 
the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 


5618 

5619 

5620 - 

7CFR 

810         

..8439 
..8441 
..8443 

..8455 

10  CFR 

50..„ 

..6460 

12  CFR 

500 „ 

...8550 

556 

561 

...8550 
...  8550 

563             

...6550 

SSSb-                       ......... 

...8550 

563c. 

...6550 

18  CFR 

399 ~ 

606 

...8445 
.„8445 

16  CFR 

13 

...8446 

13 - 

16  CFR 

4     

...6461 
....8463 

11 

375.„ 

21  CFR 

436  „ 

...6463 
....8463 

..„8550 

455    

....  8550 

26  CFR 

\       

6447 

1           

8471 

29  CFR 

660 

...8448 

34  CFR 

235 8570 

^  CFR 

401 8552 

38  CFR 
PrapoMdRulM: 

vT—. 8472 

40  CFR 

81  6446 

1  fsoXzioouimtii^^  6452 

60 8476 

1 80 » 8478 

45  CFR 

1207 8479 

1 208 8460 

47  CFR 

43 8453 

73  (2  documsnls^ 8453. 

6454 


.8481 
..8567 


73 

46  CFR 

1 


32. 

5a 

232. 

49  CFR 


571 

SO  CFR 


640.. 


.6576 
.6576 
.8461 


.8462 


.8485 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Commerce,  Assistant  Secretary  for 
Productivity,  Technology  and  Innovation.  8552 

Part  III 

Department  of  Defense:  General  Services  Administration; 
National  Aeronautics  and  Space  Administration.  8567 


...       I     «Ar      Jl^ 


%.M I.    •«  o     •ino'T     /    D«*Ao:/1cinfia1    nr\r*iimpntfl 


Federal  Register 
Vol.  52,  No.  52 
Wednesday,  March  18,  1987 


M39 


Presidential  Documents 


Title  3— 

The  President 


Proclamation  5618  of  March  16,  1987 

To  Amend  the  Quantitative  Limitations  cm  Imports  of  Certain 
Cheeses 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Quantitative  limitations  previously  have  been  imposed  on  the  importation 
of  certain  cheeses  pursuant  to  the  provisions  of  section  22  of  the  Agricultural 
Adjustment  Act  of  1933,  as  amended  (7  U.S.C.  624).  Section  701  of  the  Trade 
Agreements  Act  of  1979  (the  "Act")  provides  that  the  President  shall  by 
proclamation  limit  the  quantity  of  quota  cheeses  specified  therein  which  may 
enter  the  United  States  in  any  calendar  year  after  1979  to  not  more  than 
111,000  metric  tons. 

2.  By  Proclamation  No.  4708  of  December  11, 1979,  and  Proclamation  No.  4811 
of  December  30, 1980,  quantitative  limitations  on  imports  of  such  cheeses  were 
established  as  required  by  the  Act.  By  Proclamation  No.  5425  of  January  6, 
1986,  the  quantitative  limitations  were  modified  to  permit  imports  of  certain 
cheeses  from  Uruguay.  Such  quantitative  limitations  appear  in  part  3  of  the 
Appendix  of  the  Tariff  Schedules  of  the  United  States  (TSUS). 

3.  I  have  determined  that  it  is  appropriate  to  modify  the  quantitative  limita- 
tions in  the  TSUS  to  reflect  the  Government  of  Portugal's  accession  to  the 
European  Economic  Community.  The  quota  allocations  previously  made  to 
Portugal  shall  be  transferred  to  the  European  Economic  Community. 

4.  I  have  also  determined  that  it  is  appropriate  to  modify  the  quantitative 
limitations  in  the  TSUS  in  order  to  implement  certain  undertakings  to  the 
European  Economic  Community.  The  quantitative  limitations  set  forth  in  the 
Appendix  to  the  TSUS  shall  be  modified  also  to  add  to  the  existing  quota 
allocation  for  the  European  Economic  Community  an  additional  1,572  metric 
tons.  This  modification  does  not  reduce  any  existing  quota  allocations. 

5.  These  actions  do  not  increase  the  annual  aggregate  quantity  of  quota  cheese 
to  an  amount  in  excess  of  111,000  metric  tons. 

NOW,  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  the  statutes  of 
the  United  States  of  America,  including  section  701  of  the  Trade  Agreements 
Act  of  1979  and  section  22  of  the  Agricultural  Adjustment  Act  of  1933,  as 
amended,  do  hereby  proclaim  that,  effective  January  1,  1987,  part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the  United  States  is  modified  as  follows: 

1,  TSUS  Item  950.10  is  modified  by  changing  the  line  beginning  with  the 
"European  Economic  Community"  to  read  as  follows: 


"Europom  Econofinc  Cofnfnunrty.. 


7.352.340 


3.335.000" 


2.  TSUS  Item  950.10C  is  modified  by  deleting  the  line  beginning  with  "Portu- 
gal" and  changing  the  line  beginning  with  "European  Economic  Community" 
to  read  as  follows: 
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"European  Economic  Community . 
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Presidential  Documents 


3,  TSUS  Item  950.100  is  modified  by  changing  the  line  beginning  with  "Europe- 
an Economic  Community"  to  read  as  follows: 


"Eurapaan  Economic  Coramuniiy-. 


45.097.29S  {01  20.456.000  (ol 

wl«ch  726.223  «»hich  353.000 

we  resatved  are  reserved 

(or  Portugal)  tor  Portugal)" 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  16th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


\¥V.  Doc.  87-5974 
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Proclamation  5619  of  March  16,  1987 
Women's  History  Month,  1987 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

From  earliest  times,  women  have  helped  shape  our  Nation.  Historians  today 
stress  all  that  women  have  meant  to  our  national  life,  but  the  rest  of  us  too 
should  remember,  with  pride  and  gratitude,  the  achievements  of  women 
throughout  American  history. 

Those  achievements  span  the  wide  range  of  human  endeavor.  They  have  not 
been  attained  without  the  quiet  courage  and  sacrifice  of  millions  of  women, 
some  famed,  most  not.  Women  have  established  themselves  in  business  and 
the  professions,  and  today  women  outnumber  men  as  undergraduates  at  our 
colleges  and  universities.  Women  have  fought  for  moral  and  social  reform  and 
have  taken  part  in  and  led  many  great  social  and  political  movements  of  our 
land.  Women  have  founded  many  of  our  philanthropic,  cultural,  educational, 
and  charitable  institutions.  Women  have  served  our  Nation  with  valor  and 
distinction  during  wartime,  nursing  the  wounded,  piloting  airplanes,  perform- 
ing vital  jobs  in  defense  plants.  Women  have  forged  a  place  for  themselves  in 
public  life,  serving  on  the  Supreme  Court,  in  the  Congress,  and  in  Cabinet 
posts;  becoming  Ambassadors;  and  holding  Federal  Executive  posts  that  affect 
the  lives  of  every  citizen. 

Most  importantly,  as  women  take  part  in  the  world  of  work,  they  also  continue 
to  embrace  and  nurture  the  family  as  they  have  always  done.  All  Americans 
can  be  truly  grateful  for  the  role  of  women  as  the  heart  of  the  family  and  for 
their  every  accomplishment  today  and  throughout  our  history. 

The  Congress,  by  Senate  Joint  Resolution  20,  has  designated  the  month  of 
March  1987  as  "Women's  History  Month"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  1987  as  Women's  History  Month.  I  call 
upon  all  Americans  to  mark  this  month  with  appropriate  observances  to  honor 
the  achievements  of  American  women. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 
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Proclamation  5620  of  March  16, 1987 
Freedom  of  Infonnation  Day,  1987 


|FR  Iloc.  87-5976 
Filed  3-16-87;  4:24  pm) 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

March  16  is  the  birthday  of  }ames  Madison,  oiir  fourth  President.  We  choose 
this  day  to  celebrate  our  freedom  of  access  to  infonnation  about  government 
because  Madison,  throughout  his  life,  never  ceased  to  mention  the  freedoms 
that  help  us  learn  everything  we  need  to  know  about  matters  relating  to  our 
liberties  and  all  public  concerns. 

Madison  is  often  called  the  architect  of  the  Constitution,  whose  Bicentennial 
we  celebrate  this  year.  He  was  a  leading  framer  of  that  charter  and  was  the 
chief  recorder  of  the  Constitutional  Convention.  He  later  helped  frame  the  Bill 
of  Rights,  the  first  ten  amendments  to  the  Constitution,  which  spell  out 
guarantees  of  our  rights.  He  and  other  Founders  knew  that  only  a  well- 
informed  and  educated  citizenry  could  maintain  liberty  and  that  the  freedoms 
of  speech,  religion,  and  the  press  protected  by  the  First  Amendment  are 
cenfral  to  that  purpose. 

Americans  enjoy  these  freedoms  and  a  free,  responsive,  and  reasonable 
interaction  between  members  of  the  public  and  those  in  government  offrces. 
We  have  always  understood  that  our  freedom  of  information  is  compatible 
with  protection  of  national  security  and  rights  of  privacy.  As  we  celebrate  free 
access  to  information  as  part  of  our  heritage,  let  us  honor  the  memory  of 
President  Madison  for  the  wisdom  and  the  devotion  to  the  liberty  of  the 
American  people  that  were  his  credo  and  his  way  of  Ufe. 

The  Congress,  by  PubUc  Law  99-539.  has  designated  March  16,  1987,  as 
"Freedom  of  Information  Day"  and  authorized  and  requested  the  President  to 
issue  a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  16, 1987,  as  Freedom  of  Information  Day, 
and  I  call  upon  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  programs  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  sixteenth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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Rules  and  Regulations 


Federal  Regietar 
Vol.  52.  No.  52 
Wednesday.  March  18,  1987 


TWs  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
US.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMEHT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  399 
[Dodiet  No.  70349-7049] 

Automatic  Sawing  Equipment; 
Validated  License  Requirements 

AOENCV:  Export  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Final  rule. 

summary;  Export  Administration 
maintains  the  Commodity  Control  List 
(CCL).  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls. 

This  rule  amends  the  validated  export 
license  controls  on  certain  automatic 
sawing  equipment  described  in  entry 
1355A  of  the  CCL  in  accordance  with  a 
finding  of  foreign  availability  under 
section  5(f)  of  the  Export  Administration 
Act  of  1979,  as  amended.  Automatic 
sawing  equipment  no  longer  requires  a 
validated  license  for  export  except  to 
destinations  in  Country  Groups  S  and  Z; 
such  equipment  ip  now  controlled  under 
entry  6399G  of  the  CCL 

Notice  of  the  foreign  availability 
determination  on  this  equipment  has 
been  published  previously  (51 FR  24736]. 
EFHECmfE  DATE:  This  rule  is  effective 
March  17. 1987. 

FOR  HMTMER  INFORMATION  CONTACT: 

John  Pastore,  Office  of  Foreign 

Availability,  Department  of  Commerce, 

Washington,  DC  20230,  Telephone:  (202) 

377-3564. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 


not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has 
been  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553).  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Fivther,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Accordingly,  it  is  being  issued  in  final 
form.  However,  as  with  other 
Department  of  Commerce  rules, 
comments  from  the  public  are  always 
welcome.  Comments  should  be 
submitted  to  Vincent  Greenwald,  Office 
of  Technology  and  Policy  Analysis, 
Export  Administration,  U.S.  Department 
of  Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553],  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  Tliis  rule  mentions  a  collection  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  This  collection 
has  been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0625-0001. 

list  of  Subjects  inlS  CFR  Part  399 

Exports,  Reporting  and  recordkeeping 
requirements. 

PART  399— [AMENDED] 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR  Part 
368  through  399]  are  amended  as 
follows: 

1.  The  authority  citation  for  Part  399 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat.  503. 50 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 


L.  97-145  of  December  29, 1981  and  by  Pub.  L. 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  IB,  1985):  Pub.  L  95- 
223.  SO  U.S.C.  1701  et  teq.;  E.0. 12532  of 
September  a  1985  (50  FR  36861,  September 
10. 1985)  as  affected  by  notice  of  September 
4, 1986  (51  FR  31925.  September  a  1986):  Pub. 
L  99-440  (October  2. 1986);  EO.  12571  of 
October  27, 1988  (51  FR  39505.  October  29, 
1986). 

S  399.1    [AnMndwl] 

2.  In  Supplement  No.  1  to  i  300.1  (ttie 
Commodity  Control  List),  Commodity 
Group  3  (General  Industrial  Equipment), 
ECCN 1355A  is  amended: 

[a]  By  revising  the  Validated  License 
Required  paiagraph  [under  the  heading 
"Controls  for  ECCN  1355A"]  to  read 
"Country  Groups  QSTVWYZ."; 

[b]  By  removing  and  reserving 
paragraph  (b)(l)(xi)  [which  bei^ns 
"automatic  sawing  equipment .  .  ."] 
under  the  "List  of  Equipment  Controlled 
by  ECCN  1355A":  and 

[c]  By  removing  and  reserving 
paragraph  (j)  of  Ae  Advisory  Note  for 
the  People's  Republic  of  China. 

$399.2    [AmMMtod] 

3.  In  Supplement  No.  1  to  S  399.2 
(Commodity  Interpretations), 
Interpretation  29  (General  Industrial 
Equipment)  is  amended  by  adding  the 
phrase  "Automatic  sawing  equipment 
for  semiconductor  wafers"  immediately 
before  the  phrase  "Basket-making". 

Dated:  Mardi  16, 1987. 
DanHoydysli, 

Acting  Director,  Office  of  Technology  and 

Policy  Analysis. 

[FR  Doa  87-5957  Filed  3-17-67;  8:45  am] 

BIUJNO  CODE  aSIA-OT-ll 


Bureau  of  Economic  Aniriysis 

15  CFR  Part  806 

[Dodcet  Na  61000-70291 

Direct  Investment  Surveys;  Raising 
Exemption  Levels  for  BE-605, 606B, 
133B,  and  133C  Surveys 

agency:  Bureau  of  Economic  Analysis, 

Commerce. 

action:  Final  rule. 


:  These  final  rules  amend  15 
CFR  Part  806  by  raising  the  exemption 
levels  for  four  mandatory  direct 
investment  surveys  conducted  by  the 
Bureau  of  Economic  Analysis  (BEA). 
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Hm  four  surveys  are  quailariy  Htivay 
BB-a05,  Transactioiis  of  U.S.  AfBliate. 
Except  an  Unincorporated  Bank.  With 
Foreign  Parent;  quarterly  sarvcy  BK- 
eoeB.  Transactions  of  U.S.  Banking 
Branch  or  Agency  With  Foreign  Parent 
annual  survey  BE-133C  Schadula  of 
Expenditure*  for  Property.  Plant,  and 
Equ^nnent  of  US.  Direct  bvestments 
Abroad:  and  annual  sarvcy  BS-133R 
FoUow-av  Sckedal*  of  Bxpenditaras  for 
Property.  Plant,  and  Bqwipiaeat  of  US. 
Direct  Investneirts  Abroeo.  Tne 
exenqition  levels  for  the  BB-006  and 
eoffl  quarterly  surveys  are  raised  from 
$iaooaOOO  to  $1S.000,000  and  the  levels 
for  the  BE-133C  and  1338  mmmA 
sunreya  are  raised  from  $8J0OjDOO  to 

$iaaoo.ooa 

The  poxpose  of  these  change*  ia  to 
reduce  the  number  of  survey  reports 
filed,  thus  significently  reducing  the 
reporting  and  processing  burden. 
EFFECTMC  OATK  April  17. 1987. 
FON  FURTHOI WKNMATMM  COMTMCV; 

George  R.  Kruer,  Oiief.  Intenatioiial 
Investment  Dhristen  (K-BO).  Bseaa  of 
Economic  Analysis,  VS.  Departnent  ol 
Coannerce.  Waafaiagton.  DC  20230. 
phone  (202)  523-0667. 


raiw 

In  the  November  25, 1088 
Renter,  Volume  51.  No.  227  (51  FR 
42583).  BEA  published  a  notice  of 
proposed  rulemaking  to  raise  the 
exemption  levels  for  the  BE-806.  OOSB, 
133C,  and  133B  surveys.  No  comments 
on  the  proposed  rulemaking  were 
received.  Thus,  the  Rnal  rule  changes 
are  the  same  as  the  proposed  rule 
changes. 

The  four  direct  investment  surveys  for 
which  exemption  levels  are  raised  under 
this  Hnal  rule  are  part  of  BEA's  regular 
direct  investment  data  collection 
program.  The  surveys  are  mandatocy 
and  are  conducted  pursuant  to  the 
International  Investment  and  Trade  in 
Services  Survey  Act  (22  U.S.C.  3101- 
3108). 

The  exemption  level  for  a  given 
survey  is  the  level  of  a  U.S.  or  a  foreign 
affiliate's  assets,  sales,  or  net  incaiBe 
below  which  reporting  is  not  required. 
Consequently,  raising  the  exemption 
level  will  lower  the  number  of  reports  to 
be  filed,  and  will  significantly  reduce 
both  the  reporting  burden  on  U.S. 
businesses  and  the  processing  burden 
on  BEA.  The  total  reduction  in  re|>orting 
burden  will  be  approximately  2.650 
hours. 

The  changes  relating  to  Forms  BE-605 
and  BB-606B  will  be  efi^ective  with  the 
reports  covering  the  first  calendar  (or 
fiscal)  quarter  of  1987,  which  are  due  30 
days  after  the  dose  of  that  quarter.  The 
change*  relating  to  Form*  ffi-133C  and 


BE-133B  will  be  effective  with  the 
reports  due  June  1  and  December  1, 
1987,  respectively. 

Executive  Order  12291 

BEA  has  determined  that  this  final 
rulemaking  u  not  "maior"a8  defined  in 
E.0. 12291  because  it  ia  not  likely  to 
result  in: 

(1)  An  annual  efEsct  on  the  economy 
of  $100  million  or  more; 

(2>  A  majot  incfcase  in  cost*  or  prices 
for  consiHMis,  indivkbal  tadastries, 
Faderal  SUte.  or  kical  goverBBeot 
agencies,  or  geopaphic  regiooa:  or 

(3)  Sigiiiicant  adverse  effects  on 
compeilitkMi.  eaaptoysMot.  tarveelSMnt. 
prodoctivily.  iDDOivatiosk  or  OB  Ike 
ability  of  United  States  baaed 
eatarpiiees  to  ceopete  with  foreign- 
besed  enter|»ieee  in  domestic  or  expoH 

markets. 

Paperwork  Reduction  Ad 

The  coUectkn  of  infotnatiaii 
reqairements  in  theee  final  i«ks  have 
been  appnrrad  by  CHtIB  (OMB  Nos. 
0600-0009, 0808-0023. 0808-0024.  and 

0608-0020). 

Reguiatocy  FlexibiHty  Act 

Hk  General  Counsel  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsd  for  Advocacy.  Small  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  USC 
605(b)).  that  this  rale  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiee 
beceuse  it  raises  exemption  levels, 
thereby  reducing  reporting  requirements 
of  smaller  entities.  Therefore,  e 
regulatory  flexibility  analysis  was  not 
prepared. 

list  of  Subjects  fai  15  CFR  Part  800 

Balance  of  payments,  Economic 
statistics.  Foreign  investment  in  the 
United  States,  Reporting  requirements. 
U.S.  investment  abroad. 

For  the  reasons  set  forth  in  the 
preamble,  15  CFR  Part  808  is  amended 
as  follows: 

PART  aOft-DIRECT  INVESTMENT 
8URVEYS 

1.  The  authority  citation  for  15  CFR 
Part  808  continues  to  read  as  follows: 

Authority:  5 US-C  301. 22 U.8.C 8101-9108. 
and  E.0. 11961,  u  ammd«wi. 

2.  In  ft  808.14(fKl)  and  80ai4(fH2). 
the  exemption  levels  are  raised  from 
$8,000,000  to  $10,000,000  to  read  as 
follows: 


Follow-up  Sdiedule  of  Expenditures  for 
property.  Plant,  and  Equipment  of  U.S. 
Direct  Investment  Abroad:  This  is  a 
schedule-type  report  form  on  which 
each  ma)ority-o*«ied  foreign  affiliate 
exceeding  an  exeatption  level  of 
$iaooa000  must  be  listed  and  the 
requested  data  given  for  each. 

(2)  BB-133C-8ckedale  of 
BiqienditHree  ior  Ptoperty.  Plant,  and 
Eqeipnent  of  U.&  Dfaect  Investment 
Abroad:  This  is  a  schedule-type  report 
form  on  whidi  eadi  mafority-owned 
foreign  affiliate  exceeding  an  exemption 
level  of  flOiOOaoOO  must  be  listed  end 
the  requested  data  given  for  each. 
*       •       •        •       * 

3.  In  IS  808.15(hKl)  and  806.15(h)(2). 
the  exemption  k^reb  are  raised  from 
$10,000,000  to  $15.00a000  to  read  as  -.^ 

follows: 

{006.15   Foreign  direct  mveetment  to  the 


(h)  QuarteHy  report  forms.  (1)  BB- 
605— Ttansactions  of  U.S.  Affiliate. 
Except  on  Unincorporated  Bank.  With 
Foreign  Parent  One  re|>ort  is  required 
for  each  U.S.  affiliate  exceeding  an 
exemption  level  of  $15,000,000. 

(2)  BE-60eB— Transactions  of  U.S. 
Banking  Branch  or  Agency  with  Foreign 
Parent  One  report  is  required  for  each 
U.S.  banking  effiliate  exceeding  an 
exemption  level  of  $15,000,000. 
•       •        •  -     •        • 

AHMlLTwisg. 

Director,  Bureaa  of  Economic  Anafysia. 
[FR  Doc.  87-5782  FUed  3-17-87;  8:45  am] 

I  COOC  MW-OS-M 


9  808.14    U.8.dto«et 


FEDERAL  TRADE  COMMISSION 

1«CFRPartl3 

[Docket  No.  C-251 11 

00  Swvlcw  Corp^  PioWMted  Dnlit 
CoHscUon  Practicas 

AQWCV:  Federal  Trade  Commission. 
ACTNWC  Notice  of  30  day  period  for 
public  ooasments  on  petition  by  GC 
Services  Corp..  to  reopen  and  modify  the 
order  in  Docket  No.  0-2511. 

SUMMAHV:  GC  Services  Corp., 
respondent  in  the  order  in  Docket  No. 
C-2511  regarding  prohibited  debt 
collection  practioea.  filed  a  petition  on 
March  3. 1987.  requesting  that  the 
Commission  reopen  and  set  aside  the 
order. 

n*TK  The  deadline  for  filing  comments 
in  this  matter  is  April  11. 1987 


/  v»i   K9  Mo  R9  /  WiiHniMiliiv.  March  1&  19B7  I  Rules  and  Regulatiom 
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:  Comments  should  be  sent  to 
the  Office  of  the  Secretary,  Federal 
Trade  Commission.  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20580.  Requests  for 
copies  of  the  petition  should  be  sent  to 
Public  Reference  Branch,  Room  130. 
Fon  RNCTHei  mroimATiow  contact: 
George  T.  O'Brien,  Enforcement 
Division,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  DC  20580,  (202)  320-2972. 
SUPPLEMBNTARV  INRNMATION:  The 

petitioner,  GC  Services  Corp.  is  a  major 
debt  collection  agency  for  businesses 
throughout  the  United  States.  The  order 
modification  requested  by  petitioner 
would  set  aside  the  order  on  the  basis 
that  the  Fair  Debt  Collection  Practices 
Act  enacted  subsequent  to  the  order, 
covers  all  the  practices  prohibited  by 
the  order  and  is  directly  enforceable  by 
the  Commission.  The  petition  was 
placed  on  the  public  record  on  March  12, 
1987. 

List  of  Subjects  hi  16  CFR  Part  13 

Delinquent  debt  collection.  Coercing 
and  intimidation.  Threatening  suits.  Not 
in  good  faith. 

Emily  H.  Roclc. 

Secretary. 

(FR  Doc  87-5747  Filed  3-17-87;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

26CFRPart1 

[T.D.8130] 

income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Temporary 
Regulationa— Alaska  Native 
Corporationa 

AOENCV:  Internal  Revenue  Service, 

Treasury. 

ACTKM:  Temporary  regulations 

StMlMARV:  This  document  contains 
temporary  regulations  relating  to  certain 
corporations  included  in  a  consolidated 
return  with  a  Native  Corporation 
established  under  the  Alaska  Native 
Claims  Settlement  Act  The  applicable 
law  was  amended  by  the  Tax  Reform 
Act  of  1984  and  Tax  Reform  Act  of  1986. 
The  text  of  the  temporary  regulations  set 
forth  in  this  doaunent  also  serves  as  the 
text  of  the  proposed  regulations  cross- 
referenced  in  the  Proposed  Rules  section 
of  this  issue  of  the  Fedmal  Register. 
DATE:  The  regulations  are  effective 
March  13, 1987.  and  apply  to  taxable 
years  beginning  after  December  31, 1984. 


FOn  FURTHEII  WFORMATION  CONTACT 
Marie  S.  Jennings  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  or 
telephone  202-566-3458  (not  a  toll-free 
number). 

SUFFtEMENTARV  INFORMATKMl: 

Background 

Section  60(b)  of  the  Tax  Reform  Act  of 
1984  (the  "1984  Act")  (Pub.  L  98-369;  98 
Stat  948)  amended  section  1504  (a)  of 
the  Internal  Revenue  Code  of  1986  ("the 
Code")  to  alter  the  general  requirements 
for  affiliation  and  add  an  80  percent 
equity  ownership  test  In  the  case  of  the 
affiliation  of  a  corporation  with  a  Native 
Corporation  ("ANC")  established  under 
the  Alaska  Native  Claims  Settlement 
Act  of  1971  (43  U.S.C.  1601  et  seg.). 
paragraph  (5)  of  section  60(b]  delayed 
the  effective  date  of  the  changes  to  the 
affiliation  rules  until  taxable  years 
beginning  in  1992  or  a  subsequent  year. 

Section  1804(e)(4)  of  the  Tax  Reform 
Act  of  1986  (the  "1986  Act")  (Pub.  L  99- 
514: 100  Stat  2065)  amended  section 
60(b)(5)  of  the  1984  Act  to  liberalize  the 
requirements  for  affiliation  with  an  ANC 
or  with  a  whoUy  owned  subsidiary  of  an 
ANC  for  any  taxable  year  beginning 
after  1984  and  before  1992.  Under 
section  1804(e)(4),  affiliation  with  an 
ANC  or  with  a  wholly  owned  subsidiary 
of  an  ANC  is  to  be  determined  solely 
according  to  the  provisions  expressly 
contained  in  section  1504(a)  of  the  Code 
as  it  existed  before  the  amendments  of 
the  1984  Act  without  regard  to  escrow 
arrangements,  redemption  rights,  or 
similar  provisions.  Section  1804(e)(4) 
additionally  provides,  in  general,  that  no 
provision  of  the  Code  or  principle  of  law 
shall  deny  the  benefit  or  use  of  losses  or 
credits  of  an  ANC  which  is  the  common 
parent  of  an  affiliated  group  of 
corporations  (an  "ANC  group")  filing  a 
consolidated  return,  or  of  a  whdly 
owned  subsidiary  of  such  an  ANC,  to 
the  group. 

The  Alaska  Native  Claims  Settlement 
Act  of  1971  established  12  Native 
regional  corporations  and  more  than  150 
Native  village  corporations  to  manage 
the  land  and  cash  granted  to  Alaska 
Natives  in  satisfaction  of  their 
aboriginal  land  claims.  Many  of  the 
ANCs  have  incurred  large  net  operating 
losses  and  have  earned  numerous 
business  tax  credits  that  they  will  not  be 
able  to  utilize  internally  in  the 
foreseeable  future.  Section  60(b)(5)  of 
the  1984  Act  and  section  1804(e)(4)  of 
the  1986  Act  (the  "ANC  affiliation 
rules")  were  intended  to  provide  special 
relief  to  ANCs  by  allowing  the  losses 


and  credits  of  an  ANC  and  its  wholly 
owned  subsidiaries  to  be  used  on  a 
consolidated  return  against  the  income 
and  tax  liability  of  a  profitable 
corporation,  and  to  allow  the  ANC 
group  to  share  in  the  resulting  tax 
benefits.  132  Cong.  Rec.  S8175-76  (daily 
ed.  June  23, 1966)  (statement  of  Sen. 
Stevens). 

In  effect  the  ANC  affiliation  rules 
generally  were  intended  to  allow  an 
ANC  to  sell  its  tax  losses  and  credits 
through  the  device  of  artificial  affiliation 
with  another  corporation  at  group  of 
corporations.  The  temporary  regulations 
make  clear  that  the  ANC  affiliation  rules 
result  in  no  tax  saving,  tax  benefit  or 
tax  loss  to  any  person,  other  than  the 
use  of  the  losses  and  credits  of  an  ANC 
and  its  wholly  owned  subsidiaries.  In 
particular,  except  as  approved  by  the 
Secretary,  no  positive  adjustment  under 
S  1.1502-32(b)(l)  will  be  made  with 
respect  to  the  basis  of  stock  of  a 
corporation  that  is  affiliated  with  a 
Native  Corporation  through  application 
of  the  ANC  affiliation  rules.  In  general 
such  approval  by  the  Secretary  shall 
take  into  account  the  economic  effect  of 
the  investment  by  the  Native 
Corporation  in  the  corporation  with 
which  it  is  so  affiliated. 

Regulatory  FkxihUity  Act;  Executive 
Order  12291 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  these  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Mark  S. 
Jennings  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  other  personnel  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations,  or  matters  of 
both  substance  and  style. 

List  of  Subjects  in  26  CFR  1.1502-1 
dirough  1.1584-1 

Income  taxes,  Controlled  group  of 
corporations,  Consolidated  returns. 
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PART  t-UIHENDED] 

Accortfin^.  PBrt  1  ofTltfe  20  of  tbe 
Code  of  Federal  RegulaiioM  i>  amended 
as  follows: 

Pffpyypii  1.  Hie  authority  citation  for 
part  1  is  amended  by  adding  the 
foUowiog  citation: 

Authority:  28  U.S.C  7805:  *  *  *  I  l.t5»- 
BlT  also  is  issaed  onder  28  U.S.C.  IMS. 

Par.  2.  New  {  1.150a-8lT  is  added  as 
foUowr 

§t.1S0Z'«1T    AliSlHi  Hsiw  Cwpwatam. 

(a)  General  Rtde.  The  applkatioB  of 
section  flO(bMS)  of  the  Tax  Reform  Act  of 
1964  and  aecbon  WM{%m  of  tfas  Tax 
Reform  Act  of  19M  (retating  to  Native 
CoiporatioBS  estohHahfd  luder  the 
Alariia  NatWe  Claims  SettlencBt  Act 
(43  U.&C.  1001  fltf  ae«.))  is  Onited  to  te 
use  on  a  consolidated  return  of  losacs 
and  credits  c^  a  Native  Cocpotation.  and 
of  a  corporation  all  of  wfaoae  atodi  ia 
o¥vned  directly  by  a  Native  CoiporatioB. 
during  any  taxable  year  (beginning  after 
the  effective  date  of  such  sections  and 
before  1982),  or  any  part  thereof,  against 
the  income  and  tax  liability  of  a 
corporation  affiliated  with  the  Native 
Corporation.  Thus,  no  other  tax  saving, 
tax  benefit,  or  tax  loss  is  intended  to 
result  from  the  application  of  section 
60(b)(5)  of  die  Tax  Reform  Act  of  1984 
and  section  ia04(e)(4)  of  the  Tax  Reform 
Act  of  1980  to  any  person  (whether  or 
not  such  person  is  a  member  of  an 
affiliated  group  of  which  a  Native 
Corporation  is  the  common  parent).  In 
particular,  except  as  approved  by  the 
Secretary,  no  positive  adjustment  under 
9  1.1502-d2(b)(l)  will  be  made  with 
respect  to  the  basis  of  stock  of  a 
corporation  that  is  affiliated  with  a 
Native  Corporation  through  ap|dication 
of  section  O0(bM5)  of  the  Tax  Reform  Act 
of  1984  and  section  1804(eH4)  of  die  Tax 
Reform  Act  of  1900. 

(b)  Effective  Dates.  This  section 
applies  to  taxable  years  beginning  after 
December  31, 1904. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  this  Treasury  decisioo  widi  notice 
and  public  procedure  under  subsection 

(b)  of  section  553  of  Title  5  <rf  the  United 
States  Code  or  subject  to  the  effective 


dateRnitafion  of  soboectien  (d)  of  Aat 

section. 

Lawrenoe  B.  GAbs, 

Coimnisswner  of bdermd  Revenue. 

Approved:  MonA  12, 1887. 
).Ro|srftfaa«s. 

Assistance  Secretary  of  the  Treasury. 
[FR  Doc.  87-5789  Filed  3-13-87;  12:46  pm) 
MUWa  OOOf  4SM-01-« 


EQUAL  EMPLOYMBIT  OPPOnrUMTY 


2tCFRPartM» 


\  Equal  Employment  Opportuwty 
Commiseinn  (BEOC). 
actkin:  Pinal  nde. 


;TU8  action  reaciada  the 

inteipretatioas  of  the  Age 
Discrimination  in  Ea^iloyment  Act  of 
1907  (ADEA).  as  amended.  29  U.S.C  021. 
e/ sag.,  codified  at  20  CFR 
800Ll20(fXl)(iv)(B),  which  hold  that  the 
ADEA  permits  esqiloyers  to  cease 
contributioaa  and  acouals  to  pension 
and  retirement  plans  for  employees  who 
continw?  to  work  beyond  normal 
retirement  age. 

Employers  and  others  may  notoiger 
rely  on  die  rules  codified  at  20  CFR 
Q0ai20(f)(lK>v)(B)  as  a  good-faith 
defense  to  Uabili^  for  failure  to 
contribute  to  a  pension  plan. 
sumBKNTAMV  wnmMWMr  This 
rescission  ia  done  parsaant  to  an  Order 
entered  on  February  28, 1907  by  Judge 
Harold  Greene  in  American  Aaeociation 
of  Retired  Persons,  et  al..  v.  Equal 
Emphynent  Opportunity  Commission, 
Civil  Action  No.  00-174a  United  States 
District  Court  for  the  District  of 
Columbia. 
CFracnvt  OATC  March  18. 1907. 


nuuesaaiy  or  apppopfiate  fo  inpiement 
the  statute. 

Text  The  Equal  BImployBienI 
Opportunity  CemniMion,  prn'suantto 
court  order,  iMreby  reediids  tke  ralea 
codffied  as  20  CFR  oeo.iaO(l)(lMiv)(B9 
that  aflow  employers  to  ceoae  penafon 
contiibatioae  and  aoaariaata  plan'a 
normal  leUiiiiint  age.  Employers  and 
others  may  no  loapr  rriy  on  the  rules 
codifiod  aa  20  CFR  80aLl20({)(l)(iv)(^  as 
a  good-f ailk  defisnaa  to  liahilily  fiat 
faUure  to  accnie  benefits  or  maka 
coBtributians  to  a  pension  plan  for 
persona  «^o  choose  to  continue  working 
beyond  norma)  retirement  age. 
Therefore.  20  CFF  88ai20(f)(lK»vMB)  ia 
removed. 

DM«l:Maidit3.1887. 
ClareBosThaaMS, 

Chairman.  EqvaiiBmploytnent  Opportunity 

Commission. 

[PR  Doc  87-58SB  Piled  3-17-87: 8«  amj 


ATION  OONTACIl 

Paul  E.  Boymel  or  )osaph  N.  Cleary, 
Office  of  Legal  Counsel.  Roan  214. 
EEOC  2401 E  Street.  NW..  Washington. 
DC  20607,  (202)  034-0429. 

This  rescission  action  has  been 
reviewed  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
provisions  of  Executive  Order  12291. 

The  Chairman  of  the  BBOC  certifies 
that  this  rescission  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  Regulatory  Flexibility  Act 
analysis  is  not  required 

Authority:  Section  9  of  the  ADEA 
authorizes  die  EEOC,  as  die  agency 
responsible  for  the  administration  and 
enforcement  of  the  statute,  to  issue  rules 
and  regulations  that  it  considers 


EHVmONMEMTAL  PROTECTION 


40  CFR  Part  81 

[A-5-FRL-31S8-2] 

DMignations  Of  Araaa  for  Air  QuaMy 


DesignatkHis;  Ohio 

AQENCV:  U.S.  Environmental  Protection 

Agency. 

action:  Final  rulemaking. 


r.  USEPA  is  revising  the  sulfur 

dioxide  (SOt)  designation  for 
Columbiana  and  portions  of  Summit 
County  (Northwest  comer)  from 
nonattainment  to  attainment  of  the 
National  Ambient  Air  Quality  Standard 
(NAAQS).  In  addition.  USEPA  is 
denying  die  State  ol  (Mo's  request  for 
the  redesignation  of  Cuyahoga,  Lorain, 
Morgan  and  Washington  Counties. 
USEPA  is  taking  no  action  at  ttris  time 
on  Ohio's  redesignation  request  for 
portions  of  Sunumt  (center  area), 
Co^Mcton,  Lake,  Gallia,  Lucas  and 
Jefferson  Counties.  USEPA  is  addressing 
the  redesignation  of  Clermont  County  in 
a  separata  Fudsral  RagMsr  notice. 

USEPA's  action  is  in  response  to  Ohio 
Bnvironraental  Protection  Agency's 
(OBPA)  request  to  redesignate  all  areas 
currendy  dasstfied  as  nonattainment  for 
sulfv  dioxide  in  Ohio  to  fidl  attainment 
Under  die  Clean  Air  Act  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 
WUCTW  DATK  lliis  final  rulemaking 
becomes  effective  on  Aprd  17. 1907. 


E> 1^ I    D..,.J-t^.     /     \/nl       C9      M 
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:  Copies  afihe  t«de»igiiation 
request,  tetbainl  suppnrt  ^ooumeHls 
and  the  supporting  air  ^uriHy  data  are 
available  at  the  folloiving  addresser 

U.S.  Bnvtfienmeaital  Avtectien  Agency, 
Region  V,  Air  and  Radiation  T 
230  S.  Dearborn  Street  Chicaga; 
Illinois  00004. 

Ohio  Earviwuunentai  Pnitectian ; 
Office  of  Air  RoUatian  Cmtrai  301 
East  Bntad  Street  Coiambaa.  Otno 
4321& 

Dehra  Marcantonia  Air  and  Radiation 
Branch  (SAR-M).  UJ&.  finvtraanwntal 
Protection  Agency.  Region  V,  Gtucaga, 
Illinois  60604.  (312)  886-608& 
SUPPifMENTARY  MFOIIMATION:  Under 
section  107(d)  of  the  Act,  the 
Admimstrator  of  USEPA  has 
pronudgrted  Hk  NAAQS  attoinsaent 
stains  far  each  area  of  every  State.  See 
43  FR  8962  (iyiarch  3. 19781  and  «3  FR 
4S993  ^October  S.  1«78^  These  area 
designations  may  be  revised  whenever 
the  data  warrant 

USEPA's  oriteria  for  data  that  warrant 
redeslgnattag  an  area  are  set  oUl  in  a 
April  21. 1983.  memorandam.  "Section 
107  Designation  Policy  Suramary"  fraoi 
Sheldon  Meyers,  Director,  Office  of  Ah- 
Quality  Plannmg  and  Standards. 
Accordingly,  SOi  redesigaaticns  oiust 
be  supported  by: 

(a)  Ambient  monitoring  data  showing 
no  violations  over  the  most  recent 
consecutive  eight  quarters  (or  four 
quarters  if  actual,  commensurate, 
enforceable,  concurrent  emission 
reductions  have  also  occurred). 

(b)  A  USEPA  reference  modeled 
attainment  demonstration  at  the  SIP 
allowable  emission  limitations. 

(c)  Certification  of  compliance  with 
the  SIP  limits  based  on  the  federally 
approved  test  methods. 

On  December  14. 1982.  OEPA 
requested  USEPA  to  designate  all  areas 
currently  classified  as  nonattainment  for 
SOi  in  Ohio  to  full  attainment.  This 
request  was  based  on  available  ambient 
air  quality  data  which  have  shown  no 
violations  since  at  least  )aauary  1980. 

On  July  17. 1984  (49  FR  28888),  USEPA 
proposed  the  f(^o«ving  action  on  the 
Slate's  request.  (1)  USEPA  proposed  to 
approve  the  redesignation  for 
Columbiana  and  portions  of  Summit 
County  (northwest  comer  \  (2)  U^PA 
proposed  to  deny  the  redesignation  of 
Clermont  Coshocton,  Cuyahoga.  Lake, 
Lorain,  Morgan.  Washington,  and 
portions  of  Summit  County  (central 
area);  and  (3)  USEPA  proposed  to  take 


no  action  on  (be  redengnalion  for 
GalGa,  Lacas,  and  fefforson  Coairties  for 
ttie  KMsons  4ia(  the  U.S.  Court  Of 
Appeals  of  die  DwWct  of  CohnnHwa,  oa 
October  It,  1983,  ordeivd  USBPA  to 
reconsider  potions  of  its  "^aok  heighC" 
regulations  for  atalMmary  sources  and 
these  counties  indfode  sowoes  tvliidh 
ooufd  be  affected  by  this  remand.  In 
today's  notice.  USEPA  is  taking  Rnil 
acHon  as  <li«cu99ed  above  with  'Hte 
exception  «f  4he  fcttowing:  fl)  USBPA  is 
addressing  Clermont  County  in  a 
separate  Federal  Register  notice  and  (2) 
USEPA  is  taking  no  a<4ion  at  this  time 
on  the  rede  wgnalioH  qf  portians  of 
Summit  County  foenter  area)  *, 
Coshocton  and  Lake  Counties. 


Pufalici 

During  the  public  cuiasnui*  period, 
comments  were  stdmiitted  by  OEPA.  the 
City  of  Cleveland,  Division  of  Air 
Pollution  Control,  and  several  Oliia 
utilities.  These  ooaunents  and  (fSGPA's 
respanoe  are  summanzed  bc4ow. 

LStaii  Heights 

t  Conmients:  Revtswsas  to  USEPA's 
Stack  Height  Ralea  are  irrelevaat  to 
attainment  status  desigaationB.  Sei^iaa 
107  of  dm  dean  Air  Act  deals  oidy  with 
actual  air  quality,  while  aertian  123  of 
the  Clean  Air  Act  dealing  with  stack 
heights  of  stationary  sonrees.  does  not 

Response:  Section  123  of  the  Cfeaa  Air 
Act  indfcates  that  the  degree  of  emisaton 
liiaitstinn  requieed  far  oontral  or  any  air 
poHataart  under  a  Sff  ahali  not  be 
affected  by  so  much  at  the  alack  heig^ 
of  any  source  that  exceeds  yaad 
en^neering  practice  (GEP)  as 
determined  in  accardb^KX  a^tfi 
regulations  pramdlgated  by  USEPA. 
USEPA's  policy  on  section  107 
designatiosn  of  attainneiit  has  alsrays 
required  comidiance  with  section  123  of 
the  Clean  Air  Act.  Specifically,  areas 
(which  are  attaining  the  SO,  NAAQS) 
cannot  be  designated  as  attainment  if 
the  NAAQS  me  beii«  met  solely  or 
partially  through  the  use  of  mauthoriaed 
dispersion  techniques,  such  as  a  stack  of 
greato-  than  G^  height  (see 
"Attairanent/Noaattainment  Status 
Designations",  January  3, 197a 
memorandum;  43  FR  8962.  Ktereh  3, 1978; 
43  FR  45993,  October  5. 1978:  and 
"Section  107  Designation  Policgr 
Summary",  April  21, 1983, 
memorandum).  This  view  is  based  on 
section  171(2)  of  the  Act  42  USXL 


*  Entire  are*  norlbwe«(  of  the  following  linec- 
Route  80  featt  to  Route  SI.  Route  SI  noilti  to  tite 
county  Hue. 


*  Area  bounded  by  the  following  linei:  North — 
Bath  RMd  (4S)  aaat  to  Route  S.  Route  S  norlk  !• 
Bailow  Road.  Barlow  Road  east  to  liw  caunty  Bne. 
Eaat  Sumnt/Partage  County  Une.  Soutl»— fataralate 
76  to  Route  83.  Route  93  fouth  to  Route  618,  Route 
619  east  to  the  county  line.  Weft— Summit/Medina 
county  tine. 


section  7301(2),  whicih  provides  dmt  a 
'^iiaiMttuiamtia  araa"  is  any  area 
"whidi  is  ahewn  by  nwiiitoied  data  or 
wAicft  is  cakmk^ed  by  vir  qaafrty 
moSeting ...  to  exceed  any  Nationm 
Ambient  Air  Quality  Standard.  .  .  .' 
(Emphasis  added| 

On  Ju^  8. 1985  (50  FS  27092),  USEPA 
promulgated  revised  stack  heij^t 
regulations  in  response  to  the  recent 
Court  decision  [Sierra  CJuh  vs.  USEPA, 
719  F.2d  438  (D.C.  Cir.  1983).  ceii.  den,  52 
U.S.L.W.  3929  |U.S..  July  Z 1984). 
Pursuant  to  these  regulations.  Ohio  is 
required  to  review  the  SIP  and  subnut 
SIP  revisions  made  necessaiy  by  the 
stack  height  rules.  Since  Ohio  is  sUB  in 
the  process  of  perfonning  this  review. 
USEPA  believes  it  is  reasonable  to 
temporanly  postpone  actios  oa  Obia's 
request  Tor  fdl  areas  potentially  affected 
by  the  stack  height  reapJatioias.  During 
the  public  comment  period.  OEPA 
agreed  with  USEPA's  action  to  postpone 
rulemaking  for  the  b^t^^'^  couniies. 
Consequently,  we  will  continue  to  take 
ao  action  on  the  redesignation  request 
for  Gaflia,  Lucas,  and  JeQersoa 
Counties. 

The  Botice  of  proposed  nilemakiog 
also  meotioaed  that  some  other  counties 
[Lie,  Lake  and  Coshocton)  were  also 
affected  by  the  Goart  dedsioa  but  could 
not  be  approved  for  other  reasons  (i.e., 
lack  of  oamphaaoe  certification).  For 
Lake  County,  no  fsampiiance  data  were 
pnavidad  far  CEI  Easdake.  the  major 
source  in  the  nsnattawmeat  area.  For 
Ceokacton  County,  aoceptabie 
coaipbanoe  data  were  provided  for 
Units  1-4  at  CASOEConesville,  but  no 
such  ^iata  were  provided  for  Units  S-0. 
Conaeqaendy,  the  redesignatioa 
requests  lar  these  txmnties  are  still  not 
apprawaUe.  Nevertheless,  USEPA  is  not 
taking  action  oa  the  designation  of  these 
anas  until  the  stack  height  issues  at 
Easdake  andCaneaviUe.  are  resdved. 

2.  Gonanene  USEPA's  decinon  to 
delay  action  on  the  Gallia  and  Jefferson 
Counlieo'  designations  ignores  specific 
findmgs  on  stnik  Ini^t  credit  for  the 
Kyger  Creek  and  Cardinal  Plants  in 
connectian  mriA  pwwmilgstion  of  SOW 
emissien  hndtatinns  for  the  two  plants. 

Resposme:  The  previous  GEP  Aedk 
height  deteianaatians  for  these  two 
plants  were  based  on  the  February  8. 
1962,  Stack  Hmght  Regulations.  Tke 
District  of  Cuiumbls  Circuit  Court    -^ 
dedsioa  'tliscusoed  above  affected  not 
only  the  February  0, 1982,  Regulations 
theawelves,  but  aba  related  stack  height 
deterasinatiens.  Farthermore,  undcythe 
final  stack  hei^  regirfattons,  the  <%P 
stack  heigM  detetminaCen  would  differ 
from  the  'determinations  made  using  the 
methods  in  the  1982  regulations.  As 
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noted  previously.  USEPA  will  defer 
action  on  Ohio's  redesigns  tion  request 
for  all  affected  counties  (including  these 
two  counties)  until  Ohio  has  completed 
its  SIP  review  pursuant  to  the  stack 
height  regulations. 

II.  Compliance  CertificatioiM 

1.  CommenL  Compliance  with 
emission  limits  should  not  be  a 
necessary  condition  for  redesignation. 
since  these  limits  are  developed  using 
worst-case  assumptions  (e.g.,  maximum 
allowable  emissions  and  worst-case 
meteorology),  not  actual  conditions. 

Response:  According  to  "Section  107 
Designation  Policy  Summary"  (April  21, 
1983),  the  support  for  an  attainment 
designation  must  include  ".  .  .  evidence 
of  an  implemented  control  strategy  that 
USEPA  had  fully  approved."  This  is 
necessary  since,  in  most  cases  in  Ohio, 
the  SOx  limits  provide  only  for  enough 
control  to  just  meet  the  NAAQS.  Thus, 
in  order  to  ensure  continued  attainment, 
compliance  with  the  emission  limit  is 
required.  (Note,  the  use  of  modeling  for 
designation  purposes  is  an  established 
part  of  USEPA's  designation  policy  (see 
the  April  21, 1983,  memorandum)  and 
has  been  upheld  by  the  courts  (for 
example,  in  the  Summit  County  remand 
case,  in  PPG  Industries,  Inc.,  v.  Costle, 
630  F.2d  462,  464  (6th  Cir.  1980),  and 
more  recently  in  Wisconsin  Electric 
Power  Company  vs.  Costle.  715  F.2d  323. 
329-331  (7th  Cir.  1983)). 

2.  CommenL  USEPA  must  honor  its 
commitment  to  the  Sixth  Circuit  Court  in 
Columbus  and  Southern  Ohio  Electric 
Company  vs.  Costle.  638  F.2d  910  (6th 
Cir.  1980)  that,  once  compliance  is 
achieved,  the  nonattainment  areas  will 
be  redesignated  attainment,  on  the  basis 
that  compliance  with  limits  shown  to 
ensure  attainment  and  maintenance  is 
sufTicient  to  redesignate. 

Response:  USEPA  will  redesignate  the 
area  to  attainment  provided  that  there  is 
both  an  existing  valid  attainment 
demonstration  and  a  certification  of 
source  compliance  with  the  modeled  SIP 
emission  limits.  As  indicated  above,  for 
certain  counties.  USEPA  is  not  sure  that 
the  current  attainment  demonstration 
will  continue  to  be  valid,  because  of 
uncertainty  about  how  the  stack  height 
requirements  will  affect  the 
demonstration. 

3.  Comment-  All  sources  in  Cuyahoga 
County  are  either  in  compliance  with  the 
SIP  or  have  closed.  Since  the  SIP  limits 
have  been  demonstrated  to  ensure 
attainment  of  the  NAAQS,  compliance 
with  these  limits  is  a  sufficient  basis  for 
redesignating  the  county  to  attainment. 

Response:  The  SIP  regulations  for 
some  sources  cited  by  the  commentor 
are,  in  fact,  the  State  rules  which  have 


not  been  approved  as  part  of  the  Ohio 
SIP  and.  thus,  are  not  enforceable  by 
USEPA.  As  noted  previously.  USEPA's 
enforceability  of  the  emission  limits  in 
the  approved  SIP  is  a  necessary 
condition.  Thus,  the  Commentor's  claim 
does  not  support  redesignating  the 
county  to  full  attainment. 

4.  CommenL  The  July  17, 1984,  Federal 
Register  and  Technical  Support 
Document  (TSD)  do  not  clearly  state 
what  data  is  missing  for  what  sources 
and  in  which  counties  the  sources  are 
located. 

Response:  The  sources  for  which 
USEPA  has  no  data  indicating 
compliance  were  identified  in 
Attachment  1  of  the  TSD.  Note,  in 
Ohio's  August  15. 1984,  letter.  Ohio 
recognized  the  need  for  stack  test  data 
from  major  sources. 

5.  CommenL  CG&E  submitted  results 
of  a  recent  stack  test  for  its  Beckjord 
Plant  and  requested  Clermont  County  be 
designated  attainment. 

Response:  USEPA  has  reviewed  these 
data  and  believes  that:  (a)  The  stack 
tests  demonstrate  compliance  with  the 
SIP  emission  limits  for  Units  1-4  (1.84 
Ibs/MMBTU)  and  Units  5-6  (7.18  lbs/ 
MMBTU),  and  (b)  the  coal  burned  during 
the  tests  is  representative  of  the  current 
coal  supply.  Consequently,  these 
compliance  data,  together  with  the 
modeled  attainment  demonstration  for 
the  SIP  limits,  and  the  available 
monitored  data  showing  no  violations 
support  redesignation  to  full  attainment. 
USEPA  is  addressing  the  redesignation 
of  Clermont  County  in  a  separate 
Federal  Register. 

6.  CommenL  In  Lake  County,  a  utility 
claimed  that  there  are  currently  10 
monitors  which  show  attainment  of  the 
NAAQS.  Therefore,  they  felt  it  is 
inappropriate  to  require  additional  proof 
by  way  of  emission  stack  tests.  A  policy 
memorandum  ("Section  107  Designation 
Policy")  does  not  support  USEPA's 
action. 

Response:  No  monitored  data  were 
provided  by  the  commentor  to  support 
their  claim  of  monitored  attainment. 
Even  if  these  data  were  available, 
however,  the  absence  of  compliance 
certiHcation  data  is  a  sufficient  basis  for 
not  approving  a  designation  of 
attainment. 

With  respect  to  the  use  of  policy 
memorandum,  USEPA  maintain  that 
modeling  data  for  designation  purposes 
is  supported  by  both  the  Clean  Air  Act 
and  various  court  decisions.  (See  PPG 
Industries.  Inc.  v.  Costel.  630  F.2d  462, 
464  (6th  Cir.,  1980),  and  Wisconsin 
Electric  Power  Company  v.  Costle.  715 
F.2d  323,  329-331  (7th  Cir.  1983). 

7.  CommenL  On  October  31, 1984, 
OEPA  submitted  some  data  for  U.S. 


Steel's  Lorain  Plant  which  they  claimed 
certified  compliance  and  requested  that 
Lorain  County  be  redesignated  to  full 
attainment. 

Response:  USEPA  has  reviewed  the 
submitted  data  and  disagrees  that  it 
supports  redesignation  of  Lorain  County 
to  attainment.  First,  it  is  not  clear 
whether  the  data  represent  actual 
operating  emissions  data  or  just  a 
restatement  of  allowable  emissions. 

Second,  the  allowable  emissions  cited 
in  the  submittal  represent  the  State's 
rules,  not  the  current  Federal  SIP  which 
is  different,  in  some  cases,  than  the 
State's  rules  for  this  plant. 

ni.  Court  Remands 

1.  CommenL  USEPA's 
characterization  of  Summit  County  as 
currently  carrying  a  nonattainment 
designation  is  erroneous,  due  to  the 
invalidity  of  USEPA's  original 
designation  as  determined  by  the  Sixth 
Circuit. 

USEPA's  initial  nonattainment 
designation  of  Coshocton  County 
(Franklin  Township)  was  set  aside  by 
the  Sixth  Circuit  in  Columbus  and 
Southern  Ohio  Electric  Company  v. 
Costle.  638  F.2d  910  (6th  Cir.  1980). 
Therefore,  USEPA.  characterization  of 
Franklin  Township  is  carrying  a 
nonattainment  designation  is  erroneous. 
If  OEPA's  requested  redesignations  to 
attainment  for  both  Coshocton  and 
Summit  are  denied,  then  USEPA  should 
clarify  that  the  current  underlying 
unclassifiable  designations  will  remain 
in  effect. 

Response:  USEPA  acknowledges  the 
remand  of  the  nonattainment 
designations  for  central  Summit  County 
and  Franklin  Township,  Coshocton 
County.  Contrary  to  the  commentor's 
claim,  however,  USEPA  believes  that 
these  areas  currently  have  no 
designation  for  two  reasons.  First,  the 
court's  decision  simply  remanded  the 
nonattainment  designation  and  did  not 
impose  an  unclassiHable  designation  on 
all  SOi  and  TSP  areas  not  designated 
within  180  days  after  August  7. 1977. 
That  decision  is  not  applicable  here 
since  these  two  areas  were  designated 
(as  nonattainment.  imder  section 
107(d)(1)(B))  within  the  necessary 
timeframe,  and  the  court  remand  did  not 
purport  to  convert  these  counties  into 
107(d)(4)  unclassiHable  areas.  Thus, 
USEPA  believes  the  remand  both 
removed  any  designations  from  these 
areas,  and  directed  USEPA  to  establish 
supportable  designations. 

In  order  to  more  fully  respond  to  the 
comments  concerning  the  Court 
remands,  a  discussion  of  USEPA's 
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actions  since  the  remaniis«alv9KFA% 
intended  future  actions  is  necessary. 

Summit— On  September  30.  IDta  PPG 
Industries.  Inc.,  v.  Costle.  630  FJia  flie 
U.S.  Court  of  Appeals,  ^xth  Circuit  462. 
464  (Mk  Ok  ami.  I— MdedUSBgA^ 

Summit  County  because  USEPA's  action 
wasnotsepyoirted^dwdBriuiii^iMim 
record.  The  Court  aclcnowiedges  that  Ihe 
designation  might  remain  unchanged 
(i.e.,  nonattainment)  in  light  of  the 
Agency's  remodelinjg  data,  which  were 
available  but  were  not  induded  in  ^ 
record.       

Before  USERA  respeeded  to  die 
remand.  PK  leqaeetad  USHPA  la 
desigaate  dv  BatbartoB  ana  to  fafl 
attaiaaent  an  Daoenbar  M,  X9iL  Ite 
State  fbrsiaHy  ra^ocsled  a  dwajpiatioa 
of  attainment  far  dw  fiarbertaa  area  «B 
May  17, 1982.  On  November  23. 1082.  in 
response  to  both  the  Court  remand  and 
die  re^aeals  frsai  FPG  and  OUa  USBRA 
proposed  the  SOi  nonattainment 
designation  for  Samndt  Coonty.  During 
the  public  connnent  period,  six 
commentors  requested  that  the  entire 
county  be  designated  attainment.  Tliese 
comments,  however,  raised  questions 
about  the  compliance  status  of  sources 
in  the  Akron  area.  For  this  reason. 
USEPA  proceeded  with  action  on  the 
Barberton  area  (Notice  of  Pinal 
Rulemaking  was  p"hiiah^  qq 
Septeadier  28. 1984)  and  deSemd  action 
on  the  remainder  of  central  Sonunit 
County.  Furthermore,  the  attainment 
demonstration  for  Genoal  Tire  and 
Goodyear  are  affected  by  die  Stack 
Hei^t  Regulations. 

On  July  17, 1984.  USEPA  proposed  (e 
designate  this  oentnd  SasMsit  Catuity 
area  as  prnaiy  aonattainaent  based  en 
the  wiaadsiing  aaaiysis  noted  abo^w 
and  the  lack  of  soaroe  coaqdiance  data. 
On  October  18. 1084.  OfiPAaotified 
USEPA  diet  it  woidd  obtaia  die 
neco  ssaiy  ooiapli  aace  data  for  the  mainr 
SOk  sources  in  the  county. 

Evaa  if  the  State  provides  this 
information,  however.  USEPA  could  still 
not  approve  a  designatioa  of  attaiiuaent. 
at  this  time,  because  of  the  stack  height 
issues.  CcMisequendy.  U^PA  is  taking 
no  action  on  ^e  designation  of  central 
Summit  County  until  die  stack  hei^t 
issues  are  resolved. 

Coshoton  —On  September  SO.  I960, 
die  U.S.  Court  of  Appeals.  Sbcdi  dradt 
remanded  USEPA's  designation  of 
nonattainment  for  I^anklin  Township 
for  additional  development  of  the 
record,  especially  as  it  deals  with 
USEPA's  use  of  die  "Class  A 
assiuapdatf"  ia  its  oonpater  anodeiiiig  of 
air  quality. 


On  June  2a  1978.  die  Sbtdi  Gtacuil 
remanded  to  uSi7A  liie  ase  of  certain 
teplitcal  essonqitians  underiyiqgdw 
AgsBCf 's  model&ig  for  Isolated  raral 
pewai  plants,  the  Pasquill-GifEond  (PC) 

CDvpdvnm  AAfuuii#K*fico  tot  vmonny 

Class  A.  In  questicm  were  die  emission 
limitations  for  four  Ohio  power  plants. 
On  lune  19. 1980.  USEPA  pubUshed  ito 
reconsideration  of  die  Class  A  issue  and 
responded  to  numerous  public 
comments.  On  March  22, 1984,  the  Sixdi 
Circuit  upheld  USEPA's  decision  to 
employ  the  PC  Class  A  coefficients. 
Ohio  Power  Company  vs.  USEPA.  729 
F.2d  1096.  Since  the  Franklin  Township 
remand  was  tied  to  USEPA's 
reconsideratiim  of  the  Class  A  tseue,  dw 
Agency  did  not  proceed  with 
designating  the  Township  while  die 
Class  A  litigation  was  still  in  progress. 
Even  though  die  Court  recendy  setded 

take  no  further  action  on  the  designation 
of  dds  area  imtfl  die  stadc  height  issue  is 
rceelved. 

IV.  Regulatory  Reqidrements 

1.  CommenL  Inaction  on  the  Gallia 
and  fefiereea  Ceaaties  de  siffinlioni  is 
incoaristent  with  USOA's  amdMoiy 
duty  to  proomlgale  designelions  wi^ia 
OOdaysofsabaiittal. 

Reaponae:  \3SBPfi.  disayees  wtdi  the 
cemmentor's  claim  diat  it  is  required  to 
act  on  I edesignatioB  reqoests  widrin  88 
days.  The  8&day  dea<9kie  in  section 
107(dXQ  appfied  to  USEPA's  action  on 
die  State's  original  list  of  attainntent/ 
nofiattaiiunent  areas.  Section  10r(a)(S), 
which  applies  to  redesignations, 
specifies  no  sdiedrie  for  USEPA  action. 
Furthetmore.  under  die  ctrcwiistaiices. 
UKPA  %*odd  be  forced  to  disapprove 
these  redesiptation  requests  lieuiie  fimn 
regulations  on  stack  heists  wete 
pronndgeted. 

Final  Action 

Based  on  available  amUent  air 


1  which  have  shown  no 
violatioiis  In  Cohimbiana  and  porticms 
of  Saaanit  County  (northwest  comer)  in 
dw  last  several  years,  and  based  on 
modeftag  data  for  these  areas  as  well  as 
compliance  data,  U^PAls  designatiiQ 
these  areas  to  attainaient  for  satfur 
dioxide.  In  edition,  USiVA  is  denying 
the  State  of  Ohio's  request  for  the 
redesignation  of  Cuydit^,  Lorain, 
Morgan  and  Wsshlijgtnri  CountieC' 
USEPA  is  taki^  no  actioa.  «t  this  time, 
on  Ohio's  redesigaatioa  request  for 
portions  of  SasHnit  foeater  area). 
Coshocton,  Lake.  CaUia.  Lucas,  and 
Jefferson  Counties.  tISBPA  Is  addressing 
the  redesignation  of  Clermont  Coonty  in 
a  separate  Piaderameibtei  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  nde  from  die 
requirements  of  section  3  of  Executive 
Order  12201. 

Under  section  907\'Ojil)  tn  ttie  Act, 
petitions  for  judicial  review  of  this 
actioa  must  be  filed  in  the  United  States 
Coart  of  AiipoBls  lor  ihe  appropriate 
droait  by  May  18. 1887.  tSee  307  (b)(Z)) 

List  of  Subjects  m  40  CFR  Part  81 

Air  peUadon  oentrol  National  parks. 

Dated:  February  12. 1987. 
t— M.Th— M. 
Administrator. 

PART  81-OESCRIPnON  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 


Part  81  of  Oiapter  L  Tide  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

AutlMKity:  42  USJC  7401-7S42. 

2.  fo  S  81.336  die  Table  for  Ohio  Sulfur 
Dioxide  is  amended  by  revising 
Columbiana  and  Summit  Counties  as 
follows,  and  by  revising  footnote  2  and 
3,  and  by  adding  footnote  4  to  read  as 
follows: 


Ok.C»— SOb 


Does  not 

eMpriman 

standards 


Does  net 


secondary 
stamiaids 


Cannot  ae 


oetiw  ffatfi 


Columbiana  County 

Summrt  County: 
Area  bounded  t>y  ttie  folOMng 

lines— Nortti— Interstate  76, 

East— nouie    83, 

Summit  County  Line. 


-.  X 
».  X 
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Ohio— SOk— Continued 


40  CFR  Part  180 


Designated  area 


OoMnol 

meet  pdnwy 

ttandards 


Do6S  not 


secondary 
standards 


Cannot  be 
Classified 


Better  than       [FRL-31«»-1] 


standards 


Area  bounded  by  the  foUowing  (*) 
Nnes— r>k>nh— Bath  Road 
(48  east  to  Route  8,  Route  6 
north  to  Bartow  Road, 
Barlow  Road  east  to  county 
kne.  East— Summit/Portage 
County  line.  South  Interstate 
76  to  Route  93,  Route  93 
south  to  Route  619,  Route 
619  east  to  County  Ine, 
West— Summit/Medina 
County  line. 

Entire  area  northwoet  of  the  

following  Nne  Route  80  east 
to  Route  91,  Route  91  north 
the  County  line. 
The  remainder  of  Suminit  County 


w 


{•) 


(•) 


x» 


x« 


*  This  area  remains  undesignated  at  this  time  as  a  result  of  a  court  remand  in  PPG  Industries, 
Inc.  vs.  OosUe.  630  F.2d  462  (6th  Cir.  1960). 

*  This  area  was  affected  by  the  Sixth  Circuit  Court  remand  but  has  since  been  desionated. 

*  The  area  was  not  affected  by  the  court  remand  in  PPG  Industries.  Inc.  vs.  Costle,  630  F.2d 
462  (6th  Or.  1980). 


[FR  Doc.  87-5804  Filed  3-17-87;  8:45  am] 
amjMO  cooe  imp  M'M 


40  CFR  Part  180 

[FRL-316a-9] 

Tolerance  Exemption  for  N,N-Bi8(2- 
(Omege- 

Hydroxypolyoxyettiylene)Ett)yO 
Alkylamlne;  Correction 

AQENCV:  Environmental  Protection 
Agency. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 

chemical  reaction  for  a  listing  in  40  CFR 

180.1001(d),  which  was  inadvertently 

introduced  in  an  amendment  published 

in  the  Federal  Register  of  September  18. 

1978  (43  FR  41391). 

date:  Effective  March  18, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Rosalind  Gross.  Registration  Support 

and  Emergency  Response  Brandi, 

Environmental  Protection  Agency,  401  M 

St.  SW..  Washington,  DC  20460.  Office 

location  and  telephone  number 

Registration  Support  and  Emergency 

Response  Branch,  1921  Jefferson  Davis 

Highway.  Arlington,  VA  22202,  (703) 

557-7700. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  September  18. 1978 
(43  FR  41391).  EPA  added  to  40  CFR 
180.1001(d)  the  entry  "N.  N-Bis  2- 


(o/nego-hydroxypolyoxyethylene)  ethyl 
alkylamine;  the  reaction  product  of  1 
mole  A^JV-Bis(2-hydroxyethyl) 
alkylamine  and  3-00  moles  of 
poly(oxyethylene)  alkylamine,  where 
the  alkyl  group  (Cr-Cu)  is  derived  from 
coconut,  cottonseed,  soya,  or  tallow 
acids."  The  reaction  "1  mole  N.N-Bis[2- 
hydroxyethyl)  alkylamine  and  3-60 
moles  of  poly(oxyethylene)  alkylamine" 
should  have  read  the  reaction  product  of 
"1  mole  iV,A^Bi8(2-hydroxyethyl) 
alkylamine  and  3-60  moles  of 
ethylamine  oxide."  The  reaction  as 
currently  stated  in  S  180.1001(d]  is  not 
chemicaUy  possible,  as  both  reactants 
are  ethylated  amines.  Therefore,  the 
entry  is  corrected  to  read  as  follows: 

^,7V-Bis(2-(omega- 
hydroxypolyoxyethylene)ethyl) 
alkylamine;  the  reaction  product  of  1 
mole  7V,7V-Bis(2-hydroxyethyl) 
alkylamine  and  3-60  moles  of 
ethylene  oxide,  where  the  alkyl  group 
(Ct-Cit)  is  derived  from  coconut, 
cottonseed,  soya,  or  tallow  acids. 

This  change  is  nonsubstantive;  it 
merely  corrects  an  inaccurate  chemical 
expression. 

AuUiority:  21  U.S.C.  348a. 
Dated:  March  4. 1967. 
Edwin  F.  Tlnsworiii, 

Director.  Registration  Division. 

|FR  Doc.  87-5574  Filed  3-17-87;  8:45  am] 
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Toleranee  Exemption  for  Octyl  and 
Decyl  Qhicoeidee  Mlxturr.  Correction 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule  correction. 


r:  This  document  corrects  a 
typographical  error  in  40  CFR 
180.1001(e).  which  was  inadvertenUy 
introduced  when  an  amendment 
published  in  the  Fedafal  Register  of 
September  2. 1975  (40  FR  40161)  was 
incorporated  in  the  1976  version  of  the 
Code  of  Federal  Regulations. 
DATE:  Effective  March  18, 1987. 
FOR  FURTHER  INFORMATWN  CONTACT! 

Rosalind  Gross.  Registration  Support 
and  Emergency  Response  Branch, 
Environmental  Protection  Agency. 
401  M  St.  SW.,  Washington.  DC  20460. 

Ofnce  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch.  1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202, 
(703)  557-7700. 

suppLEMDrrARV  information:  In  the 
Federal  Register  of  September  2, 1975 
(40  FR  40161),  EPA  added  to  40  CFR 
180.1001(e)  the  entry  "Octyl  and  decyl 
glucosides  mixture  with  a  mixture  of 
octyl  and  decyl  oligosaccharides  and 
related  reaction  products  (primarily  n- 
decanol)  produced  as  an  aqueous-based 
liquid  (68-72  percent  soUds)  from  the 
reaction  of  straight  chain  alcohols  [C* 
(45  percent).  Ci«  (55  percent))  with 
anhydrous  glucose."  In  40  CFR 
180.1001(e),  revised  as  of  July  1, 1976.  the 
expression  "the  reaction  of  straight 
chain  alcohds  (C«  (45  percent).  Cie  (55 
percent))"  was  incorrectiy  transcribed 
as  "the  reaction  of  straight  chain 
alcohols  (C*  (45  percent).  Cu  (55 
percent))",  and  tiie  incorrect  experession 
has  been  carried  in  subsequent  editions 
of  the  CFR.  Therefore,  this  document 
corrects  "Ci»  (55  percent))",  in  the 
expression  to  read  "Go". 

Aadiatity:  21  U.S.C  346a. 
Dated  March  4. 1987. 

Edwin  F.  Tlnswotth, 

Director,  Registration  Division. 

[FR  Doc.  87-5573  Filed  3  17-87;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  43 

(CC  Docket  No.  aS-204;  FCC  •7-«1] 

International  Settlementt  Policy  for 
Parallel  Routes  in  International 
Telecommunlcatton 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule;  order  on 
reconsideration. 

SUMMAffY:  The  Commission  has  issued 
an  order  on  reconsideration  revie%ving 
and  modifying  its  international 
settiements  policy.  The  action  is  taken 
in  response  to  several  petitions  for 
reconsideration. 
EFFECTIVE  DATE:  March  23. 1887. 
ADORESS:  Federal  Commtmications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Jacqueline  Spindler,  Federal 
Communications  Commission,  Room 
544.  Washington.  DC  20554.  Tel.  202  632- 
4047. 

•UPPLCMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Order  on 
Reconsideration,  CC  Docket  85-204, 
adopted  February  10. 1987  and  released 
February  19. 1987.  The  full  text  of  this 
Commission  order  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (room  230).  1919  M  Sti«et  NW.. 
Washington.  DC  20554.  telephone  202 
857-3800. 

Summary  of  Order  on  Reconsideration 

The  Commission's  international 
settlements  policy  requires  that  two  or 
mora  U.S.  carriera  providing  similar 
service  to  the  same  point  do  so  under 
operating  agreements  with  identical 
accounting  rates,  settiements  rates  and 
divisions  of  tolls.  Any  departure  from 
uniform  terms  must  be  accompanied  by 
the  Commission's  waiver  of  the  poUcy. 
The  just-completed  nilemalung 
procedure  in  CC  Docket  No.  85-204 
concerns  the  implementation  and  scope 
of  this  policy.  In  the  current  Order  or 
Reconsideration,  the  Commission 
considers  petitions  for  reconsideration 
that  raise  the  following  questions:  (1) 
Should  the  settlements  policy's 
appUcation  to  transit  traffic  have  the 
same  procedural  and  filing  requirements 
as  are  in  force  for  direct  traffic?  (2)  . 
Should  the  settiements  poUcy'a 
appUcation  to  voice  traffic  have  the 
same  procedural  and  filing  requirements 
as  are  in  force  for  record  traffic?  (3) 
Should  the  policy  apply  to  enhanced 
services? 


On  February  10. 1987  the  Commission 
adopted  a  Reconsideration  Order  that 
modifies  the  policy  to  emphasize  its 
anti-whipsawing  piuposes  rather  than 
its  requirement  of  uniformity.  This 
Reconsideration  also  moves  the  Report 
and  Order's  strict  adherence  to 
imiformity  and  equal  division  of  tolls  for 
indirect  traffic  and  rescinds  the  filing 
reqtiirements  that  accompanied  that 
adherence.  The  Reconsideration  Order 
also  clarifies  the  distinction  between 
indirect  and  true  transit  traffic  and 
restores  to  rules  {  43.53(a)  the 
exemption  from  filing  requiremmts  of 
true  transit  traffic  (traffic  in  whidi  a  U.S. 
carrier  serves  as  the  intermediate, 
switching  entity).  The  Reconsideration 
Order  also  further  streamlines  the 
policy's  waiver  procedures  with  regard 
to  international  voice  services.  Finally, 
the  Reconsideration  Order  affirms  the 
Order's  application  of  the  poUcy. 
without  procedural  or  filing 
requirements,  to  enhanced  services. 

List  of  Subjects  in  47  CFR  Part  43 

Communications  common  carriera. 
WiiliamTricaiioD. 
Secretary,  Federal  Communications 
Commission. 

Part  43  of  Titie  47  of  the  CFR  is  hereby 
amended  as  follows: 

PART  43-REPORTS  OF 
COMMUMCAIIONS  COMMON 
CARRIERS  AND  pERTAIN  AFFILIATES 

1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

AudMMity:  Sec  4. 48  Stat  1086,  as 
amended.  47  U.S.C  154,  unless  otherwise 
noted.  Interprets  or  applies  sees.  211,  219, 48 
StaL  1073. 1077,  as  amended.  47  U.S.C  211, 
219.220. 

2.  Section  43.53  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

43.99    nepom  ragarang  onnaKin  Of 
I  telegraph  communication 


(a)  Each  commtmication  common 
carrier  engaged  directiy  in  the 
transmission  or  reception  of  telegraph 
communications  between  the 
continental  United  States  and  any 
foreign  country  (other  than  one  to  which 
the  domestic  word-count  applies)  shall 
file  a  report  with  the  Commission  within 
thirty  (30)  days  of  the  date  of  any 
arrangement  concerning  the  division  of 
the  total  telegraph  charges  on  such 
communications  other  than  transiting. 


47  CFR  Part  73 

[MM  Deckel  Na  M-2S7;  RII-S260] 

Radte  Broadcasting  Services; 
KaNepeRt  MT 

aoency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

tUMMARY;  This  document  allocates  FM 
Qiannel  280A  to  Kalispeli,  Montana,  in 
response  to  a  petition  filed  by  William 
H.  Patterson,  as  a  third  FM  broadcast 
service  to  the  community.  Canadian 
concurrence  has  been  obtained  for  the 
allocation  of  Channel  280A  at  KalispelL 
Supporting  comments  were  filed  by 
William  H.  Patterson.  With  this  action 
this  proceeding  is  terminated. 

EFFECTn^  dates:  April  27. 1967;  the 
window  period  for  filing  applications 
wiU  open  on  ^nil  28, 1987,  and  close  on 
May  27. 1987. 

FOR  FURTHER  MPORMATWN  CONTACT! 
Kathleen  Scheuerie,  (202)  834-6530. 


[FR  Doc.  87-5891  Filed  3-17-87;  8-45  amJ 

StLUNQ  CODE  tTIS-OI-M 


rARY  wgQRMATWm.  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-257, 
adopted  February  10. 19B7,  and  released 
Mardi  12. 1987.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  pitfchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART73-KAMENOED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

S  73.202    [Amsndsd] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Montana, 
by  adding  Channel  280A  to  KaUspelL 

Federal  Communicationa  Commission. 

MaikN.Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  87-5794  Filed  3-17-87;  8:45  am) 
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47CFRPart43 

[MM  Dockal  No.  M-232:  RM-6a311 


WA 

Aftirr  Federal  DHnmunicatioos 

Commission. 

action:  Final  rule. 


:  This  document  substitutes 

Channei  226C2  for  Channel  224A  at 
Omak.  Washington,  and  modifies  the 
license  of  Station  KOMW-FM  to  specify 
operation  on  the  new  frequency,  at  the 
request  of  Okanogan  Valley 
Broadcaating.  A  site  restriction  of  10 
kilometers  (8.3  miles)  soadiwest  of 
Omak  is  required.  Widi  Uiis  action,  this 
ptooeeding  is  terminated. 


iOATe  April  27. 1987. 

. RTION  CONTACTS 

Patrida  Rawlings,  (202)  1134-9530. 
■urrmgiirnnr  mknnsation:  This  is  a 
summary  of  the  Conunisaion's  Report 
and  Order.  MM  Docket  Na  85-232. 
adopted  February  la  1987.  and  released 
March  12. 1987.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inapactioo  and  copying  during  normal 
business  hours  in  the  FCC  OockeU 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Conunisaion's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street.  NW..  Suite 
14a  Washington.  DC  20037. 


List  of  Subjods  In  47  CFR  Part  78 

Radio  broadcasting. 

47  CFR  PART  73-C  AMENDED] 

1.  The  autiiority  citation  for  Part  73 
continues  to  read  as  follows: 

AudMxtty:  47  U.S.C.  154.  303. 

{73.202    [Amandad] 

2.  S  73JD2,  paragraph  (b).  the  FM 
Table  of  Allotments  is  amended,  under 
Washington,  by  revising  Channel  224A 
to  read  226C2  for  Omak. 
MnkN.Iipp, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Diriaion.  Mass  Media  Bureau. 

[FR  Doc  87-8795  Rled  3-17-«r,  ft45  am] 
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Proposed  Rules 


Fedanl  Ragiat« 
Vol.  52,  No.  52 

Wednesday,  March  18,  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  tttese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Sarvica 
7  CFR  Part  810 

Insect  Infestation  In  Grain 

AOENCV:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Proposed  rule. 


r.  According  to  the  provisions 
of  section  304  of  the  Grain  Quality 
Improvement  Act  of  1986,  the  Federal 
Grain  Inspection  Service  (FGIS  or 
Service)  is  proposing  to  revise  the 
Official  U.S.  Standards  for  Grain  with 
regard  to  insect  infestation  in  grain,  as 
follows:  (1)  The  Special  grade  "infested" 
would  be  removed  from  the  individual 
grain  standards  and  incorporated  into 
the  General  Provisions  subpart.  Included 
are  definitions  of  the  term  infested  that 
apply  to  the  representative  sample,  lot 
as  a  whole  (stationary),  and  sample  as  a 
whole  (continuous  loading/unloading  of 
shiplots  and  barge-lots)  sampling 
designations;  (2)  The  "infested" 
definition  would  be  revised  to  include  a 
live  insect  tolerance  that  would  give 
equal  value  to  all  insects  injurious  to 
stored  grain  and  would  make  the 
infested  definition  of  "one  or  more  live 
insects"  per  representative  sample  (zero 
tolerance)  the  same  for  all  grains.  This 
tolerance  would  be  phased-in  over  4 
years,  first  with  a  definition  of  "three  or 
more  live  insects"  beginning  in  1988, 
second,  a  definition  of  "two  or  more  live 
insects"  beginning  in  1990,  and  finally 
beginning  in  1992.  a  definition  of  "one  or 
more  live  insects";  (3)  The  Sample  grade 
definition  in  the  individual  grain 
standards  would  be  revised  to  include  a 
limit  of  10  live  or  dead  insects  per  1.000 
grams  (600  grams  for  sunflower  seed)  of 
the  representative  sample;  and  (4)  The 
Sample  grade  definition  in  the  wheat 
standards  would  be  revised  to  include  a 
limit  of  32  insect-damaged  kernels  per 
100  grams  of  wheat. 

DATE  Comments  must  be  received  on  or 
before  April  17, 1987. 


ADDRESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken.  )r., 
Information  Resources  Staff,  F^  USDA, 
FGIS,  Room  1661.  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
382-173a 

Telemail  users  may  respond  to 
[IRSTAFF/FGIS/USDA]  telemail. 

Telex  users  may  respond  as  follows: 
TO:  Lewis  Lebakken 
TLX:  7607351.ANS:FGIS  UC. 

All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken,  Jr.,  telephone  (202) 

382-173a 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  "noiunajor"  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Oider. 

Regulatory  Flexibility  Act  Certification 

W.  Kirk  Miller,  Adminisb-ator,  FGIS, 
has  determined  that  this  proposed  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  those  persons  who 
apply  the  standards  and  most  users  of 
the  inspection  services  do  not  meet  the 
requirements  for  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Further,  the 
standards  are  applied  equally  to  all 
entities  by  FGIS  employees  and  licensed 
persons. 

Background 

Section  304  of  the  Grain  Quality 
Improvement  Act  of  1986  (Pub.  L  99-641; 
GQIA)  provided  that  within  six  months 
of  the  enactment,  the  Service  would 
issue  a  final  rule  that  would  revise  grain 
inspection  procedures  and  standards 
established  under  the  United  States 
Grain  Standards  Act  (7  U.S.C  71  et  seq.) 
to  more  accurately  reflect  levels  of 
insect  infestation.  This  action  proposed 
changes  to  the  Official  U.S.  Grain 
Standards  in  accordance  with  section 
304  of  the  GQIA. 

Prior  to  enactment  of  the  GQIA,  the 
Service  began  evaluating  the  current 
grain  standards  and  inspection 


procedures  with  regard  to  insect 
infestation  of  grain.  An  FGIS  task  force 
was  appointed  by  the  Administrator  in 
September  1984  to  review  the  issue  of 
insect  infestation  in  grain.  In  a  February 
1985  report,  the  task  force  made  its 
recommendations.  In  addition,  the  FGIS 
Advisory  Committee  designated  a 
subcommittee  to  review  the  task  force 
report  A  public  meeting  was  held  by  the 
subcommittee  on  September  4, 1985.  The 
FGIS  Advisory  Committee 
recommended  that  the  Service  invite 
public  comment  on  insect  tolerances 
and  that  any  changes  should  be  phased 
in  over  time. 

In  response  to  recommendations  from 
the  FGIS  Advisory  Committee,  on  July  7, 
1988,  the  Service  invited  public  comment 
on  suggested  changes  to  tolerances  and 
grading  factors  relating  to  insect 
infestation  in  grain  (51  FR  24532).  The 
proposed  changes  were  to: 

(1)  Set  the  same  tolerances  for  insects 
for  all  of  the  U.S.  grain  standards; 

(2)  Treat  all  types  of  insects  injurious 
to  stored  grain  with  equal  weight  in  the 
established  insect  tolerances;  and 

(3)  Create  a  separate  grade  factor  in 
the  wheat  standards  to  limit  insect 
damaged  kernels.  Subsequent  to 
publication  of  the  request  for  public 
comment  on  these  issues,  54  comments 
were  received  from  nearly  all  segments 
of  the  industry. 

When  the  established  tolerances  for 
insects  are  exceeded  under  the  current 
grain  standards,  the  majority  of  official 
grain  standards  require  a  special  grade, 
either  the  special  grade  "weevily"  or  the 
special  grade  "infested."  The  Service 
proposed  revisions  to  the  Official  U.S. 
Standards  for  Grain  in  a  proposed  rule 
published  on  October  2. 1986  at  51  FR 
35224,  and  supplemented  at  51  FR  41971, 
November  20, 1986.  In  addition,  a 
proposed  rule  to  implement  section  303 
of  the  GQIA  regarding  grain  handling 
practices  was  published  in  March  1987, 
and  provided  for  an  additional  comment 
period  of  30  days  on  the  October  2, 1966 
proposal.  "Hie  October  2, 1986  proposal 
would  provide  for  uniform  procedures 
for  grain  standards  where  appropriate. 
One  proposed  change  would  provide  for 
the  special  grade  "infested"  for  each  of 
the  individual  grain  standards  with  the 
special  grade  "weevily"  deleted. 
"Infested"  grain  would  be  defined  as 
grain  infested  with  hve  weevils  or  other 
live  insects  injurious  to  stored  grain 
according  to  procedures  prescribed  in 
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FGIS  Instructions.  This  change  was 
proposed  because  it  more  appropriately 
describes  grain  containing  Uve  insects 
injurious  to  stored  grain.  The  torn 
"weevily"  connotes  a  specific  insect,  i.e.. 
Sitophilua  spp.  Other  insects,  in  addition 
to  all  types  of  weevils,  would  be 
included  within  the  scope  of  the 
proposed  term  "infested"  grain. 

(a)  Live  Insect  Tolerances 

Currently  the  live  insect  tolerances  for 
food  grains  are  less  than  those  for  feed 
grains  or  seeds  processed  for  their  oil 
content.  Wheat,  rye.  and  triticale 
currently  have  an  infestation  tolerance 
considerably  lower  than  the  other 
grains.  This  difference  in  tolerances 
reflects  the  fact  that  wheat,  rye.  and 
triticale  have  been  generally  viewed  as 
food  grains,  while  barley,  com.  flaxseed. 
oats,  sorghum,  soybeans,  sunflower 
seed,  and  mixed  grain  have  been 
generally  viewed  as  feed  grains  or  are 
processed  for  their  oil  content.  In 
February,  1985.  an  FGIS  Insect 
Infestation  Task  Force  report  noted  that 
classifying  grains  as  "food"  and  "feed" 
is  not  applied  equally  between  grains  or 
for  factors  within  a  standard.  The  Task 
Force  concluded  that  insect  tolerances 
should  be  uniform  for  all  grains  and  that 
the  "feed  grain"  tolerances  for  insects 
should  be  lowered.  There  was  a  general 
consensus  from  the  FGIS  Advisory 
Committee  and  a  subcommittee 
designated  to  review  the  Task  Force 
report  that  insect  tolerances  for  all 
grains  should  be  the  same. 

A  minority  of  commenters  responding 
to  the  )uly  7. 1986.  notice  opposed  a 
change  to  establish  uniform  insect 
tolerances  for  all  grains  in  the  U.S. 
Standards  for  Grain  (7  CFR  Part  810). 
Those  commenters  who  opposed  the 
change  stated  that:  (1)  The  Service  could 
not  demonstrate  that  the  concern  for 
infestation  is  the  same  for  all  grains, 
particularly  when  the  specific  end-use  is 
considered;  (2)  producers  and  grain 
handlers  may  have  difficulty  making 
grade  should  such  a  change  be  made, 
thereby  suffering  unnecessary  discounts 
on  non-food  use  grain;  (3)  to  promulgate 
rules  for  the  entire  trade  which  are 
primarily  aimed  toward  the  problems  of 
domestic  millers  is  to  encumber  the 
exporters  with  serious  constraints  that 
can  only  add  to  the  complexity  of 
overseas  marketing;  (4)  insect  damage  is 
less  of  a  problem  in  the  feed  grains;  (5)  if 
equal  insect  tolerances  were  established 
for  all  grains,  then  the  feed  grain 
tolerances  would  have  to  be  tightened  to 
match  those  set  for  food  grains,  not  vice 
versa;  and  (6)  the  Service  should 
continue  to  set  insect  tolerances  for 
each  grain  based  on  the  needs  of  the 
traders  and  users  of  the  commodities. 


A  majority  of  commenters  stated  that 
uniform  insect  tolerances  should  be 
established  for  all  grains.  Other 
commenters  noted  that:  (1)  By  tightening 
insect  tolerances,  the  responsibility  for 
less  infestation  will  start  at  the  first 
receiver  of  grain,  and  grain  quality 
should  then  improve  through  the  entire 
marketing  chain:  and  (2)  no  distinctioa 
shoold  be  made  between  food  and  feed 
grains,  since  feed  grains,  such  as  com 
and  oats  can  be  used  in  the  production 
of  food  grade  products. 

The  Service  believes  that  the  disparity 
in  tolerances  is  difficult  to  support  since 
those  grains  frequently  referred  to  as 
feed  grains  are  commonly  used  for 
human  consumption  both  in  the 
domestic  and  export  markets.  The 
proposed  change  to  the  Official  U.S. 
Standards  for  Grain  would  benefit  not 
only  domestic  millers  but  also  the  entire 
grain  industry  because  the  proposed 
tolerances,  while  more  restrictive,  would 
enhance  the  overall  quality  of  both 
domestic  and  export  grains. 

Currentiy,  the  Service  differentiates 
between  insect  tolerances  with  a 
classification  for  weevils  and  a 
classification  for  other  Uve  insects 
injurious  to  stored  grain  (OLI).  The 
category  of  weevils  includes  the  rice, 
granary,  maize,  cowpea  weevil,  and  the 
lesser  grain  borer.  The  OLI  category 
includes  grain  and  flour  beetles,  grain 
moths,  vetch  bnichids,  and  other  insects 
injurious  in  stored  grain.  The  tolerances 
for  these  two  categories  of  insects  were 
based  upon  the  varying  damage  levels 
caused  by  the  insects  in  grain. 

Weevils  consume  the  majority  of  the 
endosperm  while  developing  inside  the 
kernel.  The  insects  in  the  OU  category 
primarily  confine  their  feeding  to  floury 
material  broken  kernels,  or  the  germ 
area.  On  a  strict  weight  loss  basis, 
weevils  generally  consume  more  of  the 
grain  them  other  insects  in  the  OU 
category.  However,  both  categories  of 
insects  affect  nutritional  value, 
accelerate  spoilage,  and  leave  frass, 
wastes,  and  body  parts  in  grain.  The 
FGIS  Task  Force  recommended  that  all 
insects  injurious  to  grain  be  given  equal 
wei^t  in  determining  an  overall 
tolerance  for  infestation. 

Some  commenters  responding  to  the 
luly  7, 1986.  notice  opposed  giving  all 
types  of  insects  injurious  to  stored  grain 
equal  weif^t  in  the  established  insect 
tolerances.  Among  the  statements  in 
opposition  were:  (1)  If  one  OLI  is 
equivalent  to  a  weevil  the  current 
tolerance  would  be  so  constraining  as  to 
increase  the  possible  designati(m  of 
"infested"  by  a  factor  of  up  to  three 
times  in  wheat  and  up  to  ei^t  times  in 
com;  (2)  changing  the  current 


classification,  wfaidi  is  baaed  on  Ae 
degree  of  damage  caused  by  each  group 
of  insects,  would  have  a  significant 
negative  impact  on  the  grain  handling 
industry;  and  [3)  weevils  should 
continue  to  be  identified  separately 
since  they  lay  eggs  inside  wheat  kernels 
where  larvae  then  develop,  while  other 
live  or  dead  insects  can  be  readily 
removed  by  the  mill  cleaning  process. 
A  majority  of  commenters.  however, 
supported  the  proposed  change.  Reasons 
cited  were:  (1)  OLIs  can  cause 
degeneration  in  the  condition  of  the 
grain:  (2)  OLIs  generally  are  not 
distinguished  from  weevUs  by  receiving 
countries  and  therefore  create  an 
equally  poor  impression  when  found  in 
large  numbers;  (3)  local  country 
elevators  in  many  areas  of  U.S.  discount 
weevils  and  OLIs  equally  since  they 
both  mean  that  fumigation  likely  is 
required:  and  14)  this  change  would 
simpUfy  the  grading  process  and  remove 
discrepancies  in  the  grading  systems 
that  have  unfairiy  penalited  growen  in 
the  past. 

The  Service  believes  that  the 
difference  in  tolerances  between 
weevils  and  OUs.  which  appear  in  the 
FGIS  Instructions,  is  difficult  to  support 
on  the  basis  of  the  varying  damage 
levels  to  the  grain  mass.  There  is  no 
reasonable  difference  in  detecting  one 
category  of  insect  from  the  other  in 
grain.  Both  foreign  buyere  and  domestic 
millers  generally  do  not  differentiate 
between  insect  species  in  infested  grain. 
As  such,  the  two  categories  of  insect 
tolerances  are  not  maintained  and 
applied  by  major  segments  of  the  grain 
industry.  A  recent  statistical  analysis  by 
the  Service  indicates  that  this  change 
would  result  in  little  increase  in  the 
number  of  samples  found  infested  at 
export.  Using  an  inspection  data  base 
for  marketing  years  1981  through  1985. 
and  assuming  that  OLIs  were  equivalent 
to  weevils,  it  was  determined  that  there 
would  have  been  approximately  a  one 
percent  increase  in  die  samples  fbimd 
infested  as  a  whole.  In  addition,  this 
proposed  change  would  complement  the 
proposed  change  that  would  set  the 
same  tolerance.  i.e..  a  zero  tolerance,  for 
all  U.S.  grain  standards.  Hie  proposed 
changes  would  enhance  overall  grain 
quahty  to  the  benefit  of  all  segments  of 
the  grain  industry.  Therefore,  the 
Service  proposes  that  the  current 
tolerances  defining  infestation  in  grain 
be  revised  to:  (1)  Set  the  same 
tolerances  for  insects  for  all  U.S.  grain 
standards;  and  (2)  treat  all  types  of 
insects  injurious  to  stored  grain  with 
equal  weight  in  the  established  insect 
tolerances. 
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Accordingly,  tke  OBcM  O.S. 
Standards  for  QwMi(rCHLBMlllH«s 
proposed  at  51  PR  35224  and 
supplementail  sA  51 VK  4X971,  weiM  'be 
revised  as  TdDows;  ^11  Renrove  Ifae 
Special  grade  "Infested"  and  the 
deHailiBn  m  M.  app— s  fa  Ae  US. 
Standaris  far  Ba4ey,  |  «lClV(f|:  Ckim, 
S  810.405(c);  Mixed  Grain.  {  810.805(d); 
Oats  S  8n.tl)e9(g);1tye.  fno.l'SOStei); 
Soi-ghum.  |«UU405^  SeybeaBs. 
S  810.1605(b);  Sunflower  Seed. 
S  810.1805;  Triticale.  §  810.2005(d);  and 
Wheat.  I  mrnnimi.  iiAii  'jw^rinf 
grades  and  special  grade  aufniwuirts.' 
(2)  incoopMate  the  terra  "Jafected"  into 
Subpart  A — Genecal  PrewtaMos  as 
S  810.108(aJ  under  Special SK^den  mad 
spedml  grade  im^inmientg;  and  {2) 
redefiaetiM  "Infested"  ^insjpierinn  as  "a 
conditsaa  iu  which  «oe  or  more  live 
insects  iBfuriom  lo  atoredgwaaare 
fooad  ia,OB,araboitflhelotasaadu)le. 
or  in  a  representative  sample  takes  frnai 
the  lot" 

These  rhanges.  if  adopted,  would  be 
phased  in  cafmaeociBf  an  M^  1, 1988. 
The  FGIS  Advisaiy  <C(Mnmittee  has 
recoamended  that  nhawges  in  the  insect 
tolerances  he  phased-in  over  a  period  of 
time.  The  insect  tolerance  in  the  infested 
definition  would  he  '^ihased  in"  in  two- 
year  increments.  Beginning  May  1, 1988, 
the  "infested"  definifion  would  be  "a 
condition  in  which  fluee  or  more  live 
insects  injuries  to  stored  grain  are  found 
in,  on,  or  about  the  lot  as  a  whole,  or  in 
a  representative  sample  taken  from  the 
lot"  Effective  on  M^  1, 19Ba  the 
"infested"  definitian  would  be  reidsed  to 
"a  condition  in  which,  two  or  more  live 
insects  injurious  to  stored  grain  are 
found  in,  on.  or  about  the  lot  as  a  whole, 
or  in  a  representative  sample  taken  from 
the  lot"  Effective  May  1, 1992, 
"infested"  would  be  revised  to  "a 
condition  in  which  one  or  more  live 
insects  injurious  to  stored  grain  is  found 
in,  on.  or  about  the  lot  as  a  whole,  or  in 
a  representative  sampde  taken  from  die 
lot." 

The  specific  conditions  under  which 
grain  in  die  U.S.  Standards  for  Grain  {7 
CFR  Part  810)  is  considered  infested 
would  be  revised  and  indoded  in 
Subpart  A— ^General  Plovisions  as 
conditions  anilicable  to  aM  grams.  It  is 
proposed  that  the  tolerances  far  live 
insects  injurious  to  stared  grain  be 
defined  according  to  snnpling 
designations  as  follows: 

(1)  Representative  S^nple, 

(2)  Lot  as  a  Whole  (9talian«y).  and 

(3)  Saaipte  as  a  Whole  (Oontinoons 
Laiading/Uatoading4>f  skiplots  and 
baigulals). 

Aoconttagly.  the  Representative 
Sample  woidd  indade  the  work  portion 
and  the  file  saasple  if  needed,  and  when 


.  The  work  poiten  {shipfals 
exdndedl  svauld  be  considen 
ff  it  osMains  ane  or  nan  Bms  J 
(aOKdve  iAsy  1.  UiB  to  Afasl  aa  mO; 
"thiflc  ar  ■ore"  effective  May  t  tSiO  to 
Aped  sa  1B82;  "Itwo  oroHR")  in|utk»s 
to  stored  9am.  Itelat  aa  a  Wkaie 
(Statbeaiir  wnM  be  liofiBBlBd  tf  I 
more  live  insects  japrious  t 
grain  are  isnnd  in.  an.  or  about  the  let 
(ewiaiing  aubmitted  ssiipWn  and 
shiplais).  The  Sample  as  a  While 
(continuans  ioadia^/aninading    ahjplnts 
and  hanpalots)  iwndd  te  iiiested  if  three 
or  more  iUwe  snaeots  aqiaieus  «o  alond 
grain  «e iaiMad  in CWOBbiiiiinii  TLe 
mininaan  aample  aiae  4a  he  need  in 
J  insect  infestation  during 
r  liTaiilii\g/iiBhrn«iing  wpwdd  be 
500  frMBS  lor  each  2<0Q0  bushels.  Na 
less  4hanlS<008yaBM  af  snaipls 
represantiog  aaoh  80468  buahela  of  pais 
in  sh^Aats  aad  bai§elots  wioidd  he 
examined  lor  live  iofestation. 

The  isiested  <Mnditian  far  oh^lot 
^ain  eC&cia%  inspected  a«uld  he 
deteminad  en  idle  8QfOao  hushd  hasis 
independaat  of  the  -quanti^  assigawd  to 
a  sublet  by  the^^phoant  Tlnia,  the 
presence  of  Ane  or  mote  five  insects 
injurious  to  stared  grain  in  a  maximum 
of  60,000  hushdsia  a  single  shjplol 
wadd  result  in  notifying  the  apiilicant  of 
the  options  available  under 
S  800  J6(e)(l)  of  the  re^datieas. 
Pursuant  to  that  section,  the  options 
include  wnlnnHing  the  iufestod  grain, 
fumigation  of  die  infested  grain  or 
certification  of  the  grain  as  infested. 

(b)  Insect  Damage  in  Wheat 

Currendy.  die  Service  combines 
insect-damaged  kernels  with  other  tjiies 
of  damage  in  determining  damaged 
kernels  total.  The  current  FGIS 
interpretation  of  insect-damaged  kernels 
includes  wheat  kernels  that  are  weevil 
bored,  or  contain  dead  insects,  insect 
refuse,  frass.  or  webbing.  Insect- 
damaged  kernels  of  wheat  may  readi 
nearly  four  percent  depending  tqion  the 
amount  of  other  damage  present  yet 
remain  within  die  limits  allowed  for 
damaged  kernels  total  in  U.S.  No.  Z 
wheat  Under  more  severe  cendftiens. 
up  to  15  percent  of  the  kernels  could  be 
insect-damaged  before  such  wdieat 
would  be  found  to  be  Sample  grade.  The 
Food  and  Drug  Administration  (FD^ 
has  developed  food  defect  action  levefo. 
One  of  the  <MEect  action'levels  (DAI^ 
applies  to  wheat  The  DAL  for  adieat  is 
32  insect-damaged  kernels  in  100  grams 
of  wheat  This  DAL,  whidi  corresponds 
to  approximately  me  percent  insect- 
dam^ied  kernels,  represents  the  limtt  at 
or  above  which  flw  FDA  tske  adtsn  to 
remove  the  product  fran  the  mmiceft. 
Normally,  more  than  100  insect- 


I  in  MO  grams  of  wheat 
are  required  to  make  Dip  Ae4iOpeK)ent 
damaged  konnbtOUl  siloMed  by  the 
sttinisuds  for  US.  Na  2  wheat. 

Hk  |dy  7,  INB,  nefioe  vequeStod 
public  oeanneat  an  vAteitmt  to  create  a 
sepanAe  yade  factor  ni  the  ^*Anat 
standards  to  Uaut  inaect-^HBaged 
kernels,  fai  that  aotioe,  THerenoe  was 
made  to  the  OAL  far  vAnat  A  rakieiltf 
of  cemneniers  oppaaed  iKs 
recoaunmdatiea  eaid  stated  thsfc  ffl 
inseOt-dwmagf  d  liund  «is^rais  is  net 
requested  ay  farec^'  aajpen  nor  nave 
there  been  oatapiaiHts  rcratng  to  insect- 
damaged  kernels;  (2)  the  option  to 
receive  insect-riamnged  heniel 
information  on  the  official  certificates  is 
not  exercised  in  the  majority  of 
contracts  with  domestic  millers  or 
foreign  buyers;  tS)  a  separate  grade 
factor  for  inseCt-damaged  kernels  m^ 
allow  grain  handSers  to  ptace  additional 
price  penalties  directly  on  the  growers: 
and  (4)  creatii^  a  separate  factor  for 
insect-damaged  kernels  would  not 
enhance  the  ability  to  estimate  (he 
extent  of  infestatian  beyond  (he 
information  currently  available. 

A  majodfy  of  commenters  supported 
the  proposal  to  create  a  separate  grade 
factor  in  die  wheat  standaids.  Several 
commenters  referenced  earlier 
if,f.4«ntnpnH«Hnnn  made  by  die  MiUers* 
National  Federation,  indudiog  proposals 
to  establish  a  separate  grade  factor 
based  on  a  count  of  a  oe-gram  aample 
with  tp^^c'^  maximum  limitfi  and  to 
ejquuad  the  definitioa  of  insect-damaged 
kernels  to  indude  insect-damaged  germ. 
Other  commenters  suggested  diat  insect 
infestation  is  a  sMjor  problem  because 
the  g^'*'^  system  combines  insect 
damage  wiidi  other  types  of  damage 
rather  thandealiag  direcdy  wiUi  insect 
damage. 

The  Service  bcAieves  that  revisiag  the 
official  wheat  standards  to  create  a 
separate  grade  isctw  £ar  insect- 
damaged  keinds  has  merit  Jnsed- 
damaged  koi****!*  in  wheat  are  of 
concern  to  the  grain  iadustzy,  the 
Service  and  FDA.  Goadaning  insect- 
damaged  Jtemels  «dth  aU  damagad 
kernels  {total]  permits  oemparetivdy 
h«h  levels  of  inaect-damage  in  die 
various  jrade  teveis  which  ere  in  cKoess 
of  present  DAL  lewek  permitted  hy  Ikt 
FDA.  The  proposed  dmqge  would 
coRespond  to  the  DAL  isr  wheat  by 
providing  tor  a  aastqne  grade 
designatian  whan  iasect-itomagod 
kemols  reach  the  levek  «aled  in  the 
PDA.  This  psspoaed  change  anndd 
provide  aaiw  apecfic  Infi"""**^****  for 
dm  yain  innestiy. 

Acoonfingly,  {  8M)2aM(a)  Gradias  atd 
grade  nfmipememts  lor  all  risssas  af 
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wheat,  except  Mixed  Wheat  in  Subpart 
L—  U.S.  Standards  for  Wheat  as 
proposed  at  51  FR  35224.  would  be 
revised  to  include  in  the  Sample  grade 
definition  a  limit  equivalent  to  32  insect- 
damaged  kernels  per  100  grams  of 
representative  sample.  It  is  proposed 
that  a  three-stage  sampling  plan,  using 
15  grams  of  the  sample  work  portion  in 
both  the  first  and  second  stages  and  60 
grams  in  the  Hnal  stage,  be  employed  to 
determine  whether  the  stated  limit  of 
insect-damaged  kernels  is  exceeded. 
The  specific  damaged-kemel  counts 
procedures  to  be  used  will  appear  in 
FGIS  Instructions. 

(c)  Limit  on  Total  Insects 

Other  than  the  limits  currently  set  to 
determine  the  special  grade  "weevily" 
or  "infested",  the  U.S.  Standards  for 
Grain  (7  CFR  Part  810)  contain  no 
specified  limit  for  insects  injurious  to 
stored  grain. 

Larvae  and  adult  insects  are 
considered  either  foreign  material  or 
dockage.  However,  because  of  their 
weight,  insects  generally  represent  a 
very  small  portion  of  these  two  factors. 
In  discussions  with  the  industry, 
comments  have  been  made  to  the 
Service  objecting  to  the  present 
shiploading  inspection  procedure  on  the 
basis  that  this  procedure  allows  an 
unlimited  number  of  dead  insects. 
Section  800.8e(e)  of  the  regulations  does 
provide  for  several  options  when  grain 
is  found  to  be  infested  in  a  shiplot. 
Options  include,  completing  the  loading 
of  grain  and  treating  all  grain  in  the  lot 
or  treating  the  infested  grain  subject  to 
subsequent  examinaton  by  official 
personnel.  These  options  allow 
treatment  of  infested  grain  on  shiplots 
by  fumigation  to  destroy  live  insects, 
which  permits  the  shiplot  to  be 
certificated  without  the  special  grade 
designation  of  "infested."  Shipboard 
fumigation  procedures  can  result  in  a 
high  number  of  dead  insects.  High  levels 
of  dead  insects  are  of  concern  to  the 
Service  and  the  grain  industry,  including 
foreign  buyers,  llie  proposed  limit  on 
total  insects  would  maintain  the 
integrity  of  the  shipboard  fumigation 
procedure  and  would  enhance  the 
overall  quality  of  grain  by  identifying  as 
U.S.  Sample  grade  those  shipments  with 
amounts  of  ten  or  more  insects  (live  or 
dead).  An  analysis  of  2316  lots  of  wheat 
loaded  for  export  during  FY  1986  shows 
that  19  percent  of  the  lots  contained  live 
insect  infestation.  Of  those  lots  with  live 
insects,  only  19  (0.8  percent  of  all  wheat 
rots  reviewed)  contained  10  or  more  live 
insects  per  sublot.  Of  these  only  one  lot 
of  wheat  contained  sublets  in  which  the 
number  of  live  insects  per  1000  grams  of 
representative  sample  exceeded  an 


average  of  10.  Also,  preliminary  random 
sampling  of  approximately  500  samples 
from  11  FGIS  Field  Offices  indicates  that 
1.7  percent  of  the  samples  would  exceed 
the  proposed  limits  of  10  live  or  dead 
insects.  The  proposed  limit  of  10  live  or 
dead  insects  per  1000  ^ams  of 
representative  sample  is  based  on  the 
above  data  and.  in  part,  on  the 
observation  that  infested  samples  tend 
to  contain  either  mostly  live  insects  or 
mostly  dead  insects,  rather  than  equal 
numbers  of  live  and  dead  insects. 

Therefore,  the  Service  proposes  that 
the  proposed  U.S.  Standards  for  Grain 
as  published  at  51  FR  35224  and  51  FR 
41971.  be  further  revised  to  include  a 
limit  to  10  or  more  insects  (live  or  dead) 
per  1,000  grams  of  representative  sample 
in  the  U.S.  Sample  grade  deHnition  for 
each  grain  affected  except  sunflower 
seed.  The  limit  of  10  or  more  live  or 
dead  insects  would  be  based  on  600 
grams  of  representative  sample  for 
sunflower  seed.  This  overall  limit  on 
insects  would  appear  in  the  Official  U.S. 
Standards  for  Grain  under  the  Grades 
and  grade  requirements  sections  as 
follows:  Bariey.  §  810.206;  Com. 
S  810.404;  Flaxseed,  §  810.604;  Mixed 
Grain.  {  810.804;  Oats,  \  810.1004;  Rye. 
S  810.1204:  Sorghum,  S  810.1404; 
Soybeans,  S  810.1604;  Sunflower  Seed, 
{  810.1804;  Triticale,  9  810.2004;  and 
Wheat.  S  810.2204. 

In  addition,  miscellaneous  changes 
are  proposed  to  correct  and  clarify 
provisions  as  proposed  October  2. 1986. 
in  order  to  provide  for  uniform  language 
in  the  standards. 

Comments  including  data,  views,  and 
argtmients  are  solicited  from  interested 
persons.  Pursuant  to  section  4(b)  of  the 
United  States  Grain  Standards  Act  (7 
U.S.C.  75(b))  of  the  Act,  upon  request, 
such  information  may  be  orally 
presented  in  an  informal  manner.  Also, 
pursuant  to  section  4(b)  of  the  Act.  no 
standards  established  or  amendments  or 
revocations  of  standards  are  to  become 
effective  less  than  one  calendar  year 
after  promulgation  unless  in  the 
judgment  of  the  Administrator,  the 
public  health,  interest,  or  safety  require 
that  they  become  effective  sooner.  If 
adopted,  the  Service  intends  that  these 
changes  should  become  effective  on 
May  1. 1988.  to  coincide  as  nearly  as 
practicable  with  the  beginning  of  the 
crop  year  for  the  various  grains. 

list  of  Subjects  in  7  CFR  Part  810 

Export.  Grain. 

Accordingly,  it  is  proposed  that  7  CFR 
Part  810  as  proposed  at  51  FR  35224. 
October  2, 1986  and  51  FR  41971. 
November  20, 1086  be  further  amended 
as  follows: 


PART  S10-OFF1CIAL  U^ 
STANDARDS  FOR  GRAIN 

1.  The  authority  citation  for  7  CFR 
Part  810  continues  to  read  as  set  forth 
below: 

Authority:  Sees.  3A  and  4,  United  Stales 
Grain  Standards  Act  (7  U.S.C.  75a,  76). 

Sulipart  A— General  ProvWona 

2.  Section  810.106  is  revised  to  read  as 
follows: 

9«lO.10t   jSped    , 
Qrade  raQiilraiiMiHS> 

A  special  grade  serves  to  draw 
attention  to  a  special  factor  or  condition 
present  in  the  grain  and.  when 
applicable,  is  supplemental  to  the  grade 
assigned  under  S  810.107.  Except  for  the 
special  grade  "infested."  the  special 
grades  are  identified  and  requirements 
are  established  in  each  respective  grain 
standard. 

(a)  Infested  grain.  A  condition  in 
which  one  or  more  (effective  for  the 
period  May  1. 1968  through  April  30. 
1990,  "three  or  more";  effective  for  the 
period  May  1, 1990  through  April  30. 
1992.  "two  or  more")  live  insects 
injurious  to  stored  grain  are  found  in.  on. 
or  about  the  lot  as  a  whole,  or  in  a 
representative  sample  taken  from  the 
lot.  Tolerances  for  live  insects 
responsible  for  infested  grain  are 
defined  according  to  sampling 
designations  as  follows: 

(1)  Representative  sample.  The  work 
portion  and  the  file  sample,  if  needed, 
and  when  available.  The  work  sample 
(other  than  shiplots)  is  considered 
infested  when  it  contains  one  or  more 
(effective  May  1, 1988  through  April  30. 
1990.  "three  or  more";  effective  May  1. 
1990  through  April  30, 1992,  "two  or 
more")  live  insects  injurious  to  stored 
grain. 

(2)  Lot  as  a  Whole  (Stationary).  The 
lot  as  a  whole  is  considered  infested 
when  one  or  more"  (effective  May  1, 
1988  though  April  30. 1990,  "three  or 
more";  effective  May  1. 1990  through 
April  30. 1992.  "two  or  more")  live 
insects  injurious  to  stored  grain  are 
found  in,  on,  or  about  the  lot  (excluding 
submitted  samples  and  shiplots). 

(3)  Sample  as  a  Whole  (Continuous 
loading/unloading  of  shiplots  and 
bargeglotsj.  The  minimum  sample  size 
for  both  shiplots  and  bargelots  is  500 
grams  per  each  2.000  bushels  of  grain. 
The  sample  as  a  whole  is  considered 
infested  when  it  contains  one  or  more 
(effective  May  1. 1988  through  April  30. 
1990.  "three  or  more";  effective  May  1. 
1990  through  April  30, 1992.  "two  or 
more")  live  insects  injurious  to  stored 
grain  in  each  60,000  bushels. 
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3.  Section  810.208  is  amended  by 
revising  defiaitien  ^  te  the 
the«faietdiart4kat  dafiaes  UjS. 
gradie  Bai4ey  as  f «Be%i«r 


98iaai8 

fortiia  aubdaaaas  Sli' 


'.Tiao- 


(b)  ContMM  •  or  moce  stoBea  that  have  an 
aggregate  weight  in  excess  of  0.2  percent  of 
the  sample  wei^t  2  or  more  pieces  of  glass. 
3  or  more  crotalaria  seeds  OvtoAirro  spp.)  t 
or  more  castor  beans  (gjoiwi  ooawHiiMiii  tJ|, 
8  otmmn-aadkiiknn  {Xaathimi^.]  ar 
similar  seods  jiagly  at  ia^xmfaiBatiaa.  4  or 
more  paztidfls  of  an  Jtakrmwn  foreign 
8ubstance(8)  or  a  commonly  recctgnized 
harmful  or  toxic  sulwtancafB).  10 ornore  Ihre 
or  dead  insects  injurious  to  stoFoc  ywn,  2  ot 
more  rodent  pelleta,  1iiiid4ni|ipngs,  «r 
eqiiivalBMliHMiiMty  of  other  ansMd  Odi  per 
1.000  grams  of  barley;  or 


9810.287   lAmandaitl 

4.  Section  n0207  is  amended  by 
removing  paragraph  (d)  and 
redesignating  paragraphs  (e)  as  {d). 

Sul>part  C-^J.8.  Standarda  for  Com 

B.  SectioB  8iaee4  is  aaended  by 
revising  definition  (b)  in  the  portion  of 
the  grade  chart  that  defines  U.S.  Sample 
grade  Com  as  follows: 


9810.404 
lor  Ceni. 


(b)  Contains  8  or  miihi  alenes  which  have 
an  aggregate  weigfat  in  exoeas  of  0.2  peraent 
of  the  sample  weight  Z  or  Bsre  pieces  of 
glass,  3  or  more  crotalaria  seeds  Crotalaria 
spp.)  2  or  more  castor  beans  {Ricinus 
communis  L),  8  or  more  cockleburs 
[Xanthium  spp.)  or  similar  seeds  singly  or  in 
combination,  4  or  more  particles  of  an 
unluiown  foreign  sub8tance(s)  or  a  contmooly 
recogwzed  horaofail  ar  loxk  SMbstaacets),  10 
or  aoBe  live  or  dead  insects  iaiurious  to 
stored  grain.  2  or  more  rodent  pellets,  bird 
droppings,  or  equivalent  quantity  of  other 
animal  filth  per  1,000  grams  of  com:  or 


9818.408    it 

6.  Section  810.405  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as  (c^. 


SubpMt 


for 


7.  9  810.604  is  amended  by  revising 
definition  (b)  in  the  portien  of  the  grade 
chart  that  defines  U.S.  Sample  gc&de 
Flaxseed  as  follows: 


9818^884 


(HCaBtaiBS«4iri 


>  atanas  whtdi  Imte 


of  tlw  eaiyte  ii  al^tt  a-or  mmm  piaoa  <rf 
glaea.  8«r  man  omtalasia  saeda  iPimtaimm 
spp.)  2  or  anre  oaator  %eaaB<(flsD^aia 
commmhalJi,*  ore  moiepaftidBS  of  an 
■ataiewa  farnyi  aabet— c«.<^  w  a  oonunoady 
reootpdaedliaiiiifd  articic  sahatai»oe(s),  IB 
or  more  live  erdead  tuaects  tajarious  to 
stored  9<Bm,  l<oriiiore  rodent  pelleta,  bad 
droppings,  or  equivalent  qnontity  of  «ther 
animal  4Mi  per  1,008  9Mns  «f  fiaxseed:  or 


Subpart  E— U.S.  Staiidaidator 
Grain 

A.  Sectian  810.804  is  amended  by 
revising  part  of  the  definition.  (bS^i,  ^>at 
defines  U.S.  Sample  grade  Mixed  Grain 

as 


9818J8M 


•         • 


(yiUS.  Sample  ^ade  Mixed  OaiB. 


(3)  Contaiins  8  ormere  stones  wUoh 
have  an  aggregate  weight  in  excess  of 
0.2  percent  of  the  sankple  weight  2  or 
more  pieces  of  glass.  3  or  more 
crotalacia  seeds  [Crotalaria  spp.)  2  or 
more  castor  beans  {Ricinus  cammuBis 
L).  8  or  more  cockleburs  {Xentbium 
spp.)  or  similar  seeds  signfy  «r  in 
conrt>nation.  4  or  more  particles  of  an 
mdoiewn  foreign  SDbetanoe(s)  or  a 
commonly  recognized  harmful  or  toxic 
substance(s].  10  or  more  live  or  dead 
insects  injurious  to  stared  grain.  2  or 
more  rodent  pellets,  bird  droppings,  or 
equivalent  quantity  of  other  animal  filth 
per  14)00  grams  of  mixed  grain;  or 


9  810 JOS    [Amended] 

9.  Section  810.805  is  asBeaded  by 
removmg  paragraph  (d)  and 
redesignating  paragraphs  {e)  and  (Q  as 
paragraphs  (d)  and  (e). 

Subpart  F— U3.  Standards  for  Oata 

10.  Section  810.1004  is  ammded  by 
revising  definition  (b)  in  the  portion  of 
the  grade  chart  that  defines  U.S.  Sasqrie 
grade  Oats  as  follows:  v 

f  818.1884   Oradss  and  trade 

raqukaniants  for  Oats. 

•        •        •        •        * 

(b)  Contains  8  or  more  stones  wfakfa  tia«e 
an  aggregate  weight  in  excess  of  0.2  percent 
of  the  sample  weight  2  or  more  pieces  of 
glass,  3  or  more  crotalaria  seeds  [Crotalaria 
spp.)  2  or  more  castor  l>eans  (Afc/nus 
communis  L),  8  or  more  cockleburs 
[Xantithan  spp.)  or  similar  seeds  singly  er  in 
combiaatioB,  4  er  moK  particles  trf  an 
unknown  foseigB  snbataBce(^  or  a  commonly 
recognized  harmful  or  toxic  8ub8tance(B),  10 
or  more  liver  or  dead  insects  infmrions  to 
stored  grain,  2  or  more  rodent  peHels,  fafad 


droppings.ari 

animal  filth  per  1,000  granu  of  oata:  4 


9810.1 

11 .  Section  «e.^0S  is  ameaded  %y 
removing  paragraph  tfl^  and 
redesignating  paragraphs  {b)  aad  (i)  *% 
paragraphs  (g)  and  ^ 

Subpart  G— US.  Standarda  for  Rye 

12.  Section  810.1204  is  amended  by 
reviaiug  definition  lb)  in  tfie  portion  off 
the  grade  chart  that  defines  U.S.  San^ 
grade  Rye  as  laUows: 


9810.1204 
raqUlraBMiita  forRya. 


(^  Ceittains  8«r  mose  atones  whitA  1 
aa  agj^egnte  Mnight  in  excess  af  0^  1 
of  the  sample  wei^t  2  or  more  pieces  of 
glass,  3  or  more  crotalaria  seeds  [Crotalaria 
spp.)  2  or  more  castor  baansifi/c/nns 
commoju*  LJ,  4  or  more  parttcles  of  an 
unknown  foreign  substance(s)  or  a  commonly 
recognized  harnful  or  toxic  substancets),  10 
or  more  live  or  dead  insects  injurious  to 
stored  grain.  2  or  more  rodent  pdlets,  bird 
droppings,  or  equivalent  quantity  of  other 
animal  filA  per  1,000  grams  or  lyr.  or 


98l0Jta06   [Awawdad] 

tS.  SectioB  810.1205  is  amended  by 
removing  paragrafrii  (e)  and 
redesignating  paragraphs  (f)  and  (g)  as 
paragraphs  (e)  and  (Q. 

Subpart  H— U.S.  Standarda  for 

SOTQlMMn 

14.  Section  810.1404  is  emended  by 
revising  definition  (b)  in  the  portion  ef 
the  grade  chart  tiiat  defines  U.S.  Sanpfte 
gradie  soighimi  as  follows: 

9818.1484 


(b)  C?ffnti»m«  8  or  oiore  stones  ndddi  have 
an  aggregate  weight  in  excess  of  0.2  percent 
of  the  sample  weight  2  or  more  pieces  of 
glass,  or  or  3  more  crotalaria  seeds 
[Crotalaria  spp.)  2  or  more  castor  beans 
[Ricinus  communis  L),  4  or  more  particles  of 
an  unknown  foreign  substancc^s)  or  a 
commoidy  recognised  haimful  or  toxic 
substances!^'  10  or  "'<>'*  ''^'  <"'  dead  insects 
injurious  to  stored  grain.  2  or  mofe  vedsol 
pellets,  bird  dropings,  or  equivalent  quantity 
of  otiier  aninwl  fHth  per  1,080  grams  «f 
soighum:  or 


9818.1485    { 

15.  Section  810.1405  is  amended  by 
removing  paragraph  ^)  and 
redesignation  paragraiA  (b)  as  an 
undersignated  paragraph. 
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Subpwt  I-4I.S.  Standards  for 
Soybaans 

1&  Section  SiaiWM  is  amended  by 
revising  definition  (b)  in  the  portion  of 
the  grade  chart  that  defines  U.S.  Sample 
grade  Soybeans  as  follows: 


{•iai604 

raqutrenienls  tor  SoyBesfN> 

•        •        •        •        • 

(b)  Contains  8  or  more  stone*  which  have 
an  aggregate  weight  in  excess  of  02  percent 
of  the  sample  weight  2  or  more  pieces  of 
glass,  3  or  more  crotalaha  seeds  [CrotaJaria 
spp.)  2  or  more  castor  beans  [RJcinua 
communis  L.),  4  or  more  particles  of  an 
unkno«vn  foreign  substance(s)  or  a  commonly 
recognized  harmful  or  toxic  substance(s),  10 
or  more  live  or  dead  insects  injurious  to 
stored  grain,  2  or  more  rodent  pellets,  bird 
droppings,  or  equivalent  quantity  of  other 
animal  filth  per  1.000  grams  of  soytieans:  or 


{•10.1«05    [AmamiMl] 

17.  Section  810.1605  is  amended  by 
removing  paragraph  (b)  and 
redesignation  paragraph  (a)  as  an 
undesignated  paragraph. 


Subpart  J-U.S.  Standarda  for 
Sunflowar  Saad 

18.  Section  8iai804  is  amended  by 
revising  definition  (b)  in  the  portion  of 
the  grade  chart  that  defines  U.S.  Sample 
grade  Simflower  Seed  as  follows: 

StiaiMM    Grades  and  grade 
raqulremenU  for  Sunflower  Seed. 
»        •        •        •        • 

(b)  Contains  8  or  more  stones  which  have 
an  aggregate  weight  in  excess  of  0.2  percent 
of  the  sample  weight,  2  or  more  pieces  of 
glass,  3  or  more  crotalaha  seeds  (Crotalaria 
spp.)  2  or  more  castor  beans  [Ricinua 
communis  L.].  4  or  more  particles  of  an 
unknown  foreign  8ub8tance(s)  or  a  commonly 
recognized  harmful  or  toxic  substance(s),  10 
or  more  live  or  dead  insects  injurious  to 
stored  grain.  2  or  more  rodent  pellets,  bird 
dropping,  or  equivalent  quantity  of  other 
animal  filth  per  600  grams  of  svmflower  seed: 
or 


StiaiMS    [Amended] 

19.  Section  810.1805  Special  grades 
and  special  grade  requirements  is 
removed  from  Subpart  J — U.S. 
Standards  for  Sunflower  Seed. 


(b)  Contains  8  or  more  stones  whidi  have 
an  agpegate  weight  in  excess  of  0.2  percent 
of  the  sample  weight,  2  or  more  pieces  of 
glass,  3  or  more  crotalaria  seeds  {Crotalaria 
spp.)  2  or  more  castor  beans  [Ricinut 
communis  L),  4  or  more  particles  of  an 
unknown  foreign  substance(s)  or  a  commonly 
recognized  harmful  or  toxic  substance(s),  10 
or  mora  live  or  dead  insects  injurious  to 
stored  grain.  2  or  more  rodent  pellets,  bird 
droppings,  or  equivalent  quantity  of  other 
animal  filth  per  1,000  grams  of  triticale:  or 


Stioaoos   [Amended] 

21.  Section  810.2005  is  amended  by 
removing  paragraph  (d)  cmd 
redesignating  paragraphs  (e)  and  (f)  as 
I>aragraphs  (dj  and  (e). 

Subpart  L—U  A  Standarda  for  Whaat 

22.  Section  810.2204  is  amended  by 
redesignating  definitions  (b),  (c),  and  (d) 
as  definitions  (c),  (d).  and  (e):  adding  a 
new  definition  (b)  and  revising 
redesignated  paragraph  (c)  as  follows: 

t  •102204    Qradoe 

requlremenis  for 

•        *        •        *        • 

(b)  Contains  32  or  more  insect-damaged 
kernels  per  100  grams  of  wheat:  or 

(c)  Contains  8  or  more  stones  which  have 
an  aggregate  weight  in  excess  of  0.2  percent 
of  the  sample  weight  2  or  more  pieces  of 
glass,  3  or  more  crotalaria  seeds  (CrotaJaria 
spp.)  2  or  more  castor  beans  (Ricinus 
communis  L),  4  or  more  particles  of  an 
unknown  foreign  substance(s)  or  a  commonly 
recognized  harmful  or  toxic  substance(s),  10 
or  more  live  or  dead  insects  injurious  to 
stored  grain.  2  or  more  rodent  pellets,  bird 
droppings,  or  equivalent  quantity  of  other 
animal  filth  per  1,000  grams  of  wheat  or 


NUCLEAR  REGULATORY 
COMMISSION 


Subpart  K—U.S.  Standarda  for  Trlticala     lOCFRPartSO 


20.  Section  810.2004  is  amended  by 
revising  definition  (b)  in  the  portion  of 
the  grade  chart  that  defines  Sample 
grade  triticale  as  follows: 


f  810.2004 

raQUHWIMfiU  TOT  inDGM. 


[Docket  No*.  PRM-50-48  and  PRM-50-48] 

Kannath  a  Saxton  and  tha  State  of 
Mama;  PatKlona  for  Rutomaklng; 
Extonalon  of  Commant  Portod 

AOmcv:  Nuclear  Regulatory 
Commission. 


ACnON:  Petitions  for  rulemaking: 
Extension  of  comment  period. 


8810.2205    [Amended] 

23.  Section  810.2205  is  amended  by 
removing  paragraph  (c)  and 
redesignating  paragraphs  (d).  (e).  and  (f) 
as  paragraphs  (c),  (d).  and  (e). 

Dated:  March  4, 1987. 
W.IQikMiUarr 
AdmittiBtrator. 

[PR  Doc.  87-6739  Filed  3-17-87:  8:45  am] 
aaJJNa  COOC  3410-EN-M 


:  The  Nuclear  Regulatory 

Commission  is  extending  the  comment 
period  on  two  petitions  for  rulemaking 
(nuy4-50-45)  filed  by  Kenneth  G.  Sexton 
and  CPRM^50-48)  filed  by  the  State  of 
l^aine.  The  Commission  has  been 
requested  to  extend  the  comment  period 
in  order  to  provide  more  time  for  the 
public  to  submit  comments.  The  two 
petitions  request  that  the  Commission 
amend  its  regulationa  that  pertain  to 
emergency  planning. 
DATn:  The  comment  period  for  PRM- 
50-45  and  PRM-50-4e  has  been 
extended  to  April  15. 1987.  Comments 
received  after  this  date  will  be 
considered  if  it  is  practical  to  do  so  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
before  this  date. 

ADONcaaca:  A  copy  of  each  petition  for 
rulemaking  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC  20555.  A  copy  of  each 
petition  may  be  obtained  by  writing  to 
the  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.- 

Mail  written  comments  to:  Secretary 
of  the  Commia^on.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  Attention:  Docketing  and      - 
Service  Branch. 

MR  rmmmm  mnmumoH  contact: 
Sarah  N.  Wigginton.  Acting  Chief.  Rules 
and  Procedures  Branch,  Division  of 
Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301 492-7752  or  Toll  Free: 
800-308-5642. 

supPLCMOfTAiiv  inpohmation:  On 
October  6. 1986  (51 FR  35518).  the  NRC 
published  a  notice  of  a  petition  for 
rulemaking  filed  by  Kenneth  G.  Sexton. 
The  petition  requested  the  Commission 
to  amend  its  regulations  to  require  that 
current  methodologies  and  analytical 
techniques  be  used  to  reevaluate  the 
established  Emergency  Plaiming  Zone 
(EPZ)  for  nuclear  power  plants.  The 
notice  requested  public  comment  on  the 
petition  and  established  a  comment 
closing  date  of  December  5, 1986.  The 
comment  period  for  this  petition  was 
extended  to  March  9. 1987. 

On  December  30, 1986  (51  FR  47026). 
the  NRC  published  a  notice  of  a  petition 
for  rulemaking  filed  by  the  State  of 
Maine.  The  petitioner  requested  the 
Commission  to  amend  its  regulations  in 
three  areas  pertaining  to  emergency 


/  Vol  52.  No.  52  /  Wadtteaday.  March  Ift  1887  /  Propo—d  Rutea 


Faderal  Reglater  /  Vol.  52.  No.  52  /  Wednesday.  March  18.  1967  /  Propped  Rules 


M61 


plaiming.  The  notice  requested  public 
comment  on  the  petition  and  estabUshed 
a  comment  closing  date  of  Mardi  2. 
1987. 

The  Commission  has  been  requested 
to  extend  the  comment  period  for  both 
petitions  in  order  to  provide  more  time 
to  submit  comments.  This  notice  extends 
the  comment  period  for  both  petitions 
for  rulemaking. 

Dated  at  Washington.  DC  this  12th  day  of 
March,  1987. 

For  the  Nuclear  Regulatory  Conunission. 
IdmCHoyle. 

Acting  Secretary  of  the  Commission. 
[FR  Doc.  87-5818  Filed  3-17-87;  8:45  am] 
saxam  COOC  Tssa-oi-M 


FEDERAL  TRADE  COMMISSION 

16CFRPart13 

(Fie  No.  852  3278] 

Plaa-Tlx  USA,  Inc.;  Propoaad  Conaant 
AQraamant  With  Anaiyaia  To  AM 
PulMc  Commant;  Ordar  to  Caaaaand 
DaaM 

AQCNCV:  Federal  Trade  Commission. 
AcnoN:  Proposed  consent  agreement. 


:  In  settlement  of  allied 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  tmfair 
methods  of  competition,  this  consent 
agreement,  accepted  subiect  to  final 
Commission  approval,  would  prohibit 
among  other  things,  a  Miamisburg.  Ohio 
manufacturer  of  lighter-to-lighter 
automobile  battery  chargers  fiom 
claiming  that  the  chargers  are  jumper 
cables  or  that  they  can  restart  a 
disabled  vehicle  as  quickly  as  jumper 
cables.  Respondent  would  also  be 
required  to  make  specified  disclosures 
on  its  packaging  and  in  advertisements 
for  a  period  of  five  years. 

OATi:  Comments  will  be  received  until 
May  18. 1987. 

AOORCsa:  Comments  should  be 
addressed  to:  FTC/Office  of  the 
Secretary.  Room  136. 6th  St.  and  Pa. 
Ave..  NW..  Washington.  DC  20580. 

FOH  niRTNn  MFONMATION  CONTACR 

FTC/H-238A.  Allen  Hile.  Washington. 
DC  20680.  (202)  326-3122. 
aumanrrARV  mrowiiATicw.  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  721, 15U.S.C. 
46  and  i  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 


the  pubUc  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  io  16  CFR  Part  IS 

Lighter-to-li^ter  auto  battery 
chargers.  Ttade  practices. 

Order  to  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Plas-Tlx 
USA.  IoCm  a  corporation,  hereinafter 
sometimes  refened  to  as  proposed 
respondent,  and  it  now  appearing  that 
the  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  Is  Hereby  Agreed  by  and  between 
Plas-Tix  USA.  Inc..  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade 
Commission  that 

1.  Proposed  respondent  Plas-llx  USA. 
Inc..  is  a  corporation  organized,  existing 
and  doing  buainess  imder  and  by  virtue 
of  the  la«vs  of  the  State  of  Ohio,  with  its 
office  and  principal  place  of  business 
located  at  510  South  Riverview. 
Miamisburg,  Ohio  45342. 

2.  Proposed  respondent  admits  all  the 
jurisdictioiial  facts  set  forth  in  the  draft 
of  the  complaint  attached  hereto. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statemmt  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwiae  to  challenge  or  conteat  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  imder  the  equal  Access 
to  Justice  Act  5  U.S.C.  504. 

4.  This  agreement  shall  not  become 
part  of  the  pubUc  record  of  the 
proceeding  tmless  and  imtil  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the 
proposed  complaint  contemplated 
thereby,  will  be  placed  on  the  pubUc 
record  for  a  period  of  sixty  (60)  days  and 
information  in  respect  thereto  pubUcly 
released  The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  take  action  as  it  may 
consider  appropriate,  or  issue  and 
service  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and 


decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settiement 
purposes  oidy  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  proposed  complaint 
attached  hereto. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  S  2.34  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  proposed  complaint  attached 
hereto  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  pubUc  in  respect 
hereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  aervice. 
DeUveiy  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agr^d-to  order  to  proposed 
respondent's  address  as  stated  in  diis 
agreement  shall  constitute  service. 
Ftoposed  respondent  waives  any  right  it 
may  have  to  any  other  maimer  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contra^ct  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  onoe  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  ccmiplied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  liable  for  dvil  penalties  in  the 
amount  provided  by  law  for  each 
violati(m  of  the  ordier  after  it  becomes 
final 

Order 

For  the  purpose  of  this  Order, 

a.  "Ughter-to-Ughter  charger"  means 
any  device  to  be  used  to  rediarge  the 
battery  in  a  disabled  vehicle  by 
comiection  to  an  operating  vehicle 
thnmgh  the  cigarette  lifter  receptacles 
of  both  vehicles; 

b.  "Distribution"  means  any  person 
who  purchases  or  receives  on 
consignment  from  Plas-Tix  li^ter-to- 
lighter  chargers  for  resale; 
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c.  "Dealer"  nauM  aojr  panon  who 
purchases,  or  receives  on  consignniwit 
from  •  distributor.  lighter-toJighter 
chargen  for  resale  to  the  public  aitd 

d.  "Person"  aeans  any  individual, 
partnership,  oorporatioa.  fitai.  tmst. 
estate,  cooperative,  association,  or  other 
entity. 

I 

A  Is  Ordered  Aat  respondent  Plas-TIx 
USA.  Inc..  a  corporation,  its  successors 
and  assigns,  and  its  officers,  agents, 
representatives,  and  employees,  directly 
or  through  any  corporation,  subsicBary. 
division  or  other  device,  in  connection 
with  the  mamifBctnrin^  advertising, 
offering  for  sale,  sale,  or  distribution  of 
Safie-T-Start  or  any  other  Hghter-to- 
lighter  diaiger  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Cbmraisnon  Act  do  forthwith 
cease  and  desist  from  representing, 
directly  or  by  impBcatian: 

a.  That  any  such  Hg^ter-to-h^iter 
charger  is  a  fomper  cable; 

b.  That  any  such  li^ter-to-lighter 
charger  can  restart  a  disabled  vriiide  as 
quickly  as  famper  caUea; 

c.  That  any  sach  B^tef-to-h^ileT 
charger  can  recharge  a  battery  in  any 
spai^Bed  lengtfi  of  time,  imless: 

1.  The  representation  is  acoonpHahed 
by  a  clear  and  prominent  statement 
disclosfaig  whether  die  specified  tine  is 
a  maximum,  mimunan,  typical,  or  other 
such  time,  and  that  older  batteries  or 
colder  temperatwes  may  increase 
charging  times;  and 

2.  At  the  time  the  representation  is 
made,  respondent  poaiosnes  and  reliea 
upon  a  reaaosiaUe  basis  for  the 
representation  which  shall  canaist  of 
competent  and  reliable  evidence  wfaidi 
subirtantiates  such  representation: 
provided,  however,  that  to  the  extent 
such  evidence  of  a  reaaoaable  baais 
consists  of  any  scientific  or  pcofesaional 
test  experiment,  analysis,  research. 
study  or  other  evidence  baaed  on  die 
expertise  of  praissaionala  m  die  relevant 
area,  such  evidemx  shall  be  "onmprtant 
and  reliable"  for  purposes  of  tiua 
paragraph  only  if  the  test  experiment 
analysis,  research,  study,  or  other 
evidence  is  conducted  and  evaluated  in 
an  objective  manner  by  persons 
quaUfied  to  do  so,  using  procedures 
generally  accepted  in  the  profeaskm  or 
science  to  yield  accurate  and  rdiable 
results. 

d.  Any  perfonnance  characteristic  of 
any  lighter-to-lighter  diarger  uidesa,  at 
the  time  the  representation  is  made. 
respondent  possesses  and  relies  upon  a 
reasonable  baais  f(»  the  representation 
which  shall  consist  of  competent  and 
reliable  evidence  which  substantiates 
such  representaticm;  provided,  however, 


that  to  the  extent  such  cvideaoe  of  • 
reasonable  basis  coosists  of  any 
scientific  or  profeasional  taat 
expesimant  analysia.  lesaardi.  study  or 
other  evidcoce  based  on  the  expertise  of 
pnifasaionala  in  the  relevant  ana,  such 
evidanoe  shall  be  "conqtetent  and 
reliable"  for  puiposes  of  this  pera^aph 
only  if  the  test  experiment  analysis, 
research,  stody,  or  otfier  evi^nce  is 
conducted  and  evaluated  Id  an  obiective 
manner  by  persons  qualified  to  do  so, 
using  procedures  generally  accepted  in 
the  profession  or  science  to  jrteld 
accurate  and  reliable  results. 

n 

It  Is  Further  Ordered  that  respondent 
Plas-Tix  USA.  Inc^  a  corporation,  iu 
successors  and  assigns,  and  its  officers, 
agents,  representatives  and  employees, 
dii^ctly  or  through  any  corporation, 
aubsidiaty,  division  or  other  device,  in 
connection  with  the  manufacturing, 
advertising,  offering  for  sale,  sale  or 
distribution  of  the  Safe-T-Start  or  any 
other  lighter-to-lighter  charger  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Ttade 
Commission  Act  do  forthwith  and  for  a 
period  of  five  (5]  years  ftom  the  date  of 
this  order  cease  and  desist  fit>m  failing 
to  disclose  clearly  and  conspicuously  on 
the  packaging  of  each  such  lighter-to- 
li^ter  charger  and  clearty  and 
prominently  in  each  solicitation  for  the 
sale  of  such  lighter-to-lighter  charger 
either. 

(a)  The  foUowring  information 
expressed  in  fte  exact  language  set 
forth  below  in  ten  point  or  larger  bold 
face  type: 

"This  product  is  not  a  joinper  cable  and 
will  not  inatandy  start  your  car.  It  must  first 
recharge  yov  battery.  Older  batteries  or 
colder  tenparalwes  nay  incraase  dwiging 
times.  Consult  the  operatiag  instroctians  for 
chafging  Itoes."  or 

(b)  Tbe  specific  length  of  time 
reqsired  to  rediarge  a  battery, 
accompanied  by  a  statement  discloeing 
whether  the  specified  time  is  a 
maximum,  mininom.  typical,  or  other 
such  tinw.  and  that  older  batteries  or 
colder  temparaturea  oiay  increase 
charging  tiosea. 

m 

A /s  fVwtfter  OrdsflNf  that  IHaa-Tix 
USA.  Inc  iU  succaaaors  and  assigns. 
shaU  wnUn  thirty  (30)  days  after  the 
date  of  aervke  of  Aia  Order 

a.  Rravida  each  distittwtor  writh  labels 
whidi  oontaiB  thadiadoaura  required  by 
Part  n  of  diia  Order  in  Ian  point  or  larger 
bold  face  type  in  aafficient  quantity  to 
cover  the  exiating  fatventory  of  Safe-T- 
Start  and  other  li(^ter-to-l^ter 
chargers  manufactured  by  Plaa-Tix  of: 


(1)  The  distributor,  and 

(2)  Bach  dealer  who  pardwaed  or 
received  oo  caiisipMSfnt  Safe-T-Start  of 
other  ligher-to-lighter  chargers  from  such 
distiibotor.  and 

b.  bistract  aodi  distributor  to  affix, 
and  nae  its  beat  efforts  to  ensure  that 
each  distilbatar  affixaa.  tfie  label 
described  fai  Part  in  a  of  this  Order  to 
the  padcaging  of  each  Safe-T-Start  of 
other  Ugbter-to-Ugbter  charger 
manufactured  by  Mas-Tlx  that  is  in  tbe 
inventory  of  that  distributor,  and  to  each 
such  li^ter-to-lighter  charger  in  the 
inventory  of  each  dealer  who  purchased 
or  received  on  consignment  Safe-T-Start 
or  other  lig|iter-to-li^ter  chargers 
manufactured  by  Plas-Tbc  from  such 
distributor. 
jY  ■{!f  u 

It  Is  Further  Ordered,  that  Plaa-Tix 
USA.  Inc.,  its  successors  and  assigns, 
shall  distribute  a  copy  of  this  Order  to 
each  present  and  future  officer, 
employee,  agent  and  representative 
having  sales,  advertising,  or  policy 
makii«  responsibilities  for  any  lighter- 
to-lighter  charger  and  secure  from  each 
such  person  a  signed  statement 
acknowledging  receipt  of  said  Order. 


//  Is  Further  Ordered  that  Plas-Tix 
USA,  Inc.  its  succesors  and  assigns, 
shall  maintain  for  at  least  three  years 
and  upon  request  make  available  to  the 
Federal  Trade  Commission  for 
inspection  and  copying  the  originals  of 
signed  statements  required  by  Part  IV  of 
this  Order  and  allies  of  an  test  reaults. 
data,  and  other  documents  or 
information  relied  upon  for  any 
representation  for  any  lighter^lo-li^>ter 
charger  and  any  information  in  the 
possession  of  Has-Tix  which 
contradicts,  qualifies  or  calls  into 
serious  question  that  representation. 

VI 

//  Is  Further  Ordered  that  respondent 
Plas-Tix  USA.  hic..  shaH  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  Ae 
corporate  lespendent  such  as 
dissohrtioo.  asaigBBMnt  or  sale  readthig 
in  the  emergence  of  a  saocessor 
corporation,  the  oreatian  or  disadntioa 
of  subaidiariea  or  any  other  ^aage  in 
the  corporation  which  may  afiact 
comi^ianoe  obhgationa  arising  out  of  the 
Order. 

vn 

It  Is  Further  (kdered  that  respondent 
sh^  «vithin  sixty  (60)  days  after  service 
upon  it  of  ttiis  Order,  file  with  the 
Comnisaion  a  report  in  writing,  setting 
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forth  in  detail  the  manner  and  fonn  in 
which  it  has  complied  with  this  Order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Coaiment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Plas-Tix  USA.  Ina 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  bom  the  agreement  or  make 
final  the  agreement's  proposed  order. 

Plas-Tix  USA.  Inc  (Plas-Tix) 
manufactures  lighter-to-lighter 
automobile  battery  chargers  and  sells 
them  to  distributors  and  dealers  who  in 
turn  sell  them  to  consumers.  Lighter-to- 
lighter  chargers  consist  of  a  length  of 
ordinary  household  appliance  wire  with 
a  plug  at  either  end  that  fits  into 
automobiles'  cigarette  lighter 
receptades.  These  chargers  are  intended 
to  supply  electrical  current  from  an 
operating  car  to  recharge  a  discharged 
battery  in  a  disabled  car. 

According  to  the  complaint  Plas-Tix 
represents  that  its  lighter-to-lighter 
chargers  jumper  cables,  and  that  lighter- 
to-li^ter  cluufgers  can  restart  a  disabled 
vehide  as  quiddy  as  jumper  cables.  The 
complaint  alleges  that  this 
representation  is  deceptive  and  in 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act  because  lighter- 
to-lighter  chargers  are  not  jumper  cables 
and  take  significantly  longer  than 
jumper  cables  to  restart  a  vehide.  even 
under  the  most  favorable  circumstances. 

The  complaint  also  states  that  Plas- 
Tix  makes  daims  regarding  the  amount 
of  time  necessary  to  restart  a  disabled 
vehides  using  its  lighter-to-lighter 
chargers.  The  complaint  alleges  that 
Plas-Tix,  in  violation  of  section  5  of  the 
Federal  Trade  Commission  Act  lacks  a 
reasonable  basis  to  believe  that  those 
daims  are  true  and  accurate. 

The  proposed  would  prohibit  Plas-Tix 
from  representing  that  its  lighter-to- 
lighter  chargers  are  jumper  cables  or 
that  they  can  restart  a  disabled  vehides 
as  quicldy  as  jumper  cables.  The  order 
would  also  require  Plas-Tix  to  refrvin 
from  making  charging  time  daims  or  any 
other  performance  daims  about  its 
lighter-to-lighter  chargers  unless  it 
possesses  and  relies  upon  competent 
and  reliable  evidence  which 
substantiates  such  daims. 

In  order  to  prevent  deception  of 
consumers  as  to  the  actual  amount  of 
time  that  can  reasonably  be  expected 


for  recharging  a  disabled  vehide's 
battery  using  a  lighter-to-lighter  charger, 
the  order  requires  Plas-Tix  to 
accompany  any  charging  time  daims 
with  a  statement  as  to  whether  the 
stated  charging  time  is  a  maximum, 
minimum,  typical  or  other  such  time. 

In  addition,  the  proposed  order  would 
require  Plas-Tix  to  disdose  in  its 
advertising  and  on  its  product  packaging 
the  fad  that  battery  age  and  low 
temperatures  may  increase  charging 
times,  and  either  a  statement  that  the 
device  is  not  a  jumper  cable  and  will  not 
instandy  start  a  car,  with  a  reference  to 
consult  the  operating  instructions  for 
actual  charging  times,  or  a  statement  of 
actual  substantiated  charging  times.  The 
order  would  also  require  Uiat  Plas-Hx 
provide  its  distributors  and  dealers  with 
labels  disdosing  this  information,  and 
use  its  best  efforts  to  assure  that  the 
labels  are  affixed  to  its  lighter-to-lighter 
chaigers  that  are  in  the  inventory  of 
such  distributors  and  dealers. 

The  purpose  of  diis  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  offidal  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Eock. 
Secretary 
[FR  Doa  87-5746  FUed  3-17-67: 8:45  am] 
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Feee  for  Hydroelectric  Prelect 
AppNcatione  To  Rebnburee  Fleh  and 
WlldMfe  Aoenclea 

March  11, 1987. 

AOCNCV:  Federal  Energy  Regulatory 

Commission. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
issuing  a  notice  of  proposed  rulemaking 
establishing  fees  to  be  paid  by  an 
applicant  for  a  hydroelectric  project  that 
is  required  to  meet  terms  and  conditions 
set  by  the  Fish  and  WUdlife  Service,  the 
National  Marine  Fisheries  Service  and 
state  fish  and  wildlife  agendes. 
DATi:  Comments  must  be  in  writing  and 
received  by  the  Secretary  of  the 
Commission  prior  to  4:30  p.m.  E.D.T.  on 
May  18, 1987.  An  original  and  fourteen 
copies  should  be  filed. 


:  All  filings  should  refer  to 
Docket  No.  RM87-6-000  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sfreet  NE^ 
Washington.  DC  20428. 

L  Introductiao 

The  Federal  Energy  Regulatory 
Commission  (Commission)  proposes  to 
adopt  new  r^ulations  governing 
applications  for  licenses  and  exemptions 
to  implement  section  7(c)  of  the  Electric 
Consumers  Protection  Act  of  1986 
(BCPA).^  whidi  amended  section  30  of 
the  Federal  Power  Act  (FPA).*  Under 
the  proposed  rule,  Ucense  and 
exen^tion  applications  for  projects 
required  to  meet  the  terms  and 
conditions  of  fish  and  wildlife  agendes 
under  section  30(c)  of  the  FPA,  as 
amended  by  section  7(b)  of  ECPA, 
would  reimburse  the  National  Marine 
Fisheries  Service  (NMFS).  the  United 
States  Fish  and  Wildlife  Service 
(USFWS).  and  the  State  agency 
responsible  for  fish  and  wildlife 
resources  (State  FW)  for  any  reasonable 
costs  incurred  in  setting  mandatory 
terms  and  conditions.  The  Commission 
is  also  proposing  that  any  such  fees  paid 
by  license  and  exemption  a|q>licants  to 
the  National  Marine  Fisheries  Service 
and  the  United  States  Fish  and  WikUife 
Service  would  be  deducted  from  tin 
total  annual  charge  assessed  against 
licensees  under  section  10(e)  of  the  FPA 
for  the  costs  of  administering  Part  I  of 
the  FPA.  The  Conunission  is  proposing 
to  amend  18  CFR  4.38,  and  to  add  a  new 
Subpart  M  to  18  CFR  Part  4.  a  new 
subparagraph  (4)  to  18  CFR  4.32(c).  a 
new  paragraph  (f)  to  18  CFR  11.01.  and  a 
new  paragraph  (ff)  to  18  CFR  37&314. 

n.  statutory  Background 

ECPA  was  enacted  on  Odober  16. 
1986.  Section  7(c)  of  ECPA  amends 
section  30  of  the  FPA  to  add  a  new 
subsection  30(e).  Section  30(e)  of  the 
FPA  requires  the  Commission  to 
establirii  fees  to  be  paid  by  applicants 
for  license  or  exemption  for  projects 
required  to  meet  the  terms  and 
conditions  set  by  fish  and  wildlife 
agendes  under  section  30(c)  of  the  FPA. 
as  amended  by  section  7(b)  of  ECPA. 
Section  30(e)  of  the  FPA  provides  that 
such  fees  shall  be  adequate  to  reimburse 
the  fish  and  wilcUife  agendes  referred  to 
in  section  30(c)  of  the  FPA  for  any 
reasonable  costs  incurred  in  connection 
with  studies  or  reviews  carried  out  by 
such  agendes  for  purposes  of 
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comolianoe  with  MCtian  SO(c)  of  te 
FPAl* 

The  lee  prarkion  set  forth  in  Mction 
30(e)  of  the  FPA  appiiet  to  i^yliemta  for 
projects  "reqoired  to  aeet  the  tBtm  and 
conditions  set  by  fish  and  wildlife 
agencies  under  (section  30(c)  of  the 
FPAJ"  (section  30(c)  applicants). 
Projects  within  the  ambit  of  sectioD  30(c) 
of  tiie  FPA  must  meet  those  terms  and 
conditions  that  USFWS.  NMFS.  and 
State  FW  each  deteimina  are 
approfniate  for  the  protection  of  fidi  and 
wildlife  resources.*  The  terms  and 
conditions  recommended  by  these 
agencies  are  commonly  referred  to  as 
"mandatory  terms  and  conditions." 

Prior  to  ECPA's  enactment,  two 
categories  of  applicants  were  subject  to 
the  terms  and  conditions  of  fish  and 
wildlife  agencies  under  section  90(c)  of 
the  FPA.  These  induded  api^icants  for 
an  exemption  from  licensing  under 
section  30  of  dte  FPA  (conduit 
exemptions)  and  appKcants  for  an 
exemption  from  lionMing  under  sections 
405  and  406  of  tfie  PuMic  Utility 
Regulatory  Mides  Act  of  197B 
(PURPA),  as  amended  by  section  408  of 
the  Eaergf  Secvity  Act  oflflOO  (5-MW 
exemptions).*  Section  8  of  ECPA 
amends  section  210  of  PURPA  to 
estabbsh  a  third  category  of  applicants 
Bul^ect  to  the  terms  and  conditions  of 
firii  and  wildlife  agencies  under  section 
30(c)  of  the  FPA.  Section  8(a)  of  ECPA 
adds  a  new  subeection  ())  to  section  210 
of  PURPA.  Under  section  210(jH3)  of 
PURPA,  projects  located  at  a  new  dam 
or  diversion  anist  "(meet]  the  terms  and 
conditians  set  by  fish  and  wildlife 
agencies  under  the  same  prooedures  aa 
provided  for  under  section  30(c)  of  the 
Federal  Power  AcT  in  order  to  be 
eligible  for  benefits  under  section  210  of 
PURPA  (PURPA  benefits).  Thus,  in 
addition  to  conduit  exemption 
applicants  and  5-MW  exeaptioa 
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authority. 
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applicaots.  hcsnse  appticants  saekfaBg 
PURPA  benefito  for  praiacts  located  at  a 
new  dam  or  (bversioo  are  now  wtthin 
the  ambit  of  sactioo  ao(c)  of  tht  FPA.* 

Section  8(b)  of  ECPA  exoepta  four 
classes  of  projects  located  at  a  new  dam 
or  diversion  from  having  to  moet  the 
terms  and  cooditktas  of  fish  and  wildlife 
agencies  under  section  30(c)  of  the  FPA 
in  order  to  be  eligible  for  PURPA 
benefiu.  These  include:  (1)  Projects  for 
which  the  application  was  filed  and 
accepted  before  the  date  of  enactment 
of  ECPA;  ^  (2)  projects  for  which  the 
applicatioo  was  filed  before  the  date  of 
ECPA's  enactment  but  accepted  for 
filing  wdthin  3  years  after  the  date  of 
enactment;  *  (3)  projects  for  which  the 
application  was  filed  after  the  date  of 
EQ>A's  enactment  but  before  April  16. 
1986.  if  the  applicant  can  successfully 
demonstrate  that  it  had  committed 
substantial  monetary  resources  relating 
to  the  filing  of  an  acceptable  aM>lication 
before  to  the  date  of  enactment;  *  and 
(4)  projects  located  at  a  Government 
dam  at  which  non-Federal  hydroelectric 
development  is  pwmissible.'*  The  fee 
requirement  of  section  30(e)  of  the  FPA 
does  not  apply  to  any  new  dam  or 
diversion  license  appUcants  seeking 
PURPA  benefits  that  fall  writhin  the  four 
classes,  since  such  applicants  are 
excepted  from  having  to  meet  the  terms 
and  conditions  of  fish  and  wildlife 
agencies  under  section  30(c)  of  the  FPA. 
With  regard  to  examptioas.  however, 
section  8(c)  of  ECPA  provides  that 
nothing  in  ECPA  shall  affect  the 
application  of  section  30(c)  of  the  FPA  to 
any  exemption  issued  after  the 
enactment  of  ECPA.  Pursuant  to  section 
8(c)  of  ECPA.  no  new  dam  or  diversion 
exemption  applicants  seeking  PURPA 
benefits  are  excepted  from  having  to 
meet  the  terms  and  conditions  of  fish 
and  wildUfo  agencies  under  section  90(c) 
of  the  FPA.  The  fee  requirement  of 
section  30(e)  of  the  FPA  therefote 
applies  to  all  exemption  applicants.** 


•  Tbia  new  third  calagory  of  taction  30(cl 
applicant!  may  alao  include  aoma  5-MW  aumplioB 


olcartato  new  di»aiaien  atiattaiaa  way  qnaWy  te 
an  exemption  faoai  iieenaint  aadar  the  MdW 
aaaa^ttiaa  pN«ram.  aaa:  Pigioo  Coiwi  30  FEBC 
f  njsa  (1988).  However,  ainoa  conduit  axamptkiaa 
gmtod  wdar  aactlon  SO  of  the  FPA  dn  not  tMhMle 
"any  dam  o*  other  iBipomMiaMafr  |aa*  aacNaa  ao(a) 
af  Iha  FPA).  candaM  aaaapttoa  applieanti  WNid 
not  fail  within  Ihia  third  catafoiy.  In  any  event  5- 
MW  and  conduit  anawptiwieppMcanta  are  wHhin 
the  original  two  catagoriee  of  eeetiea  30(c) 


•  See  iectiaa  8(b)iX)  of  BCPA. 

•  See  aactKm  S(b)(3)  of  BCPA. 

•  Sto  aectioa  S(b)(4}  of  BCCA. 
>•  See  iactian  a(a)  of  ECPA. 

>>  Section  8(d)  of  BCPA  requifw  the  Canmlaeion 
to  emdact  a  alady  of  whatlMr  fintPA  benafita 
should  be  available  to  hrdtoalaGMc  preiacU 


The  Conmlsnoa  la  prapoiing  to  assend 
Part  4  ol  the  CsMJeskw'a  tegalatiooa 
to  implement  the  requirements  of 
section  90(e)  of  Ae  FPA. 

m.  Tho  Prapoead  Rula 

A.  Plooedant  for  Pish  and  WUdlife 
Aseaciet  to  Sabadt  Mandatory  Termt 
and  Condttiant  for  Licawed  Piofectt 
Locattd  at  a  New  Dam  or  Divenion 
Obtaining  PURPA  Benefita 

The  Commission's  regulations 
govemiiv  S-MW  and  conduit  exemption 
applications  provide  that,  at  the  time  an 
exemption  applicant  is  notified  that  its 
application  is  accepted  for  filing,  die 
Commission  will  circulate  the  public 
notice  of  acceptance  for  filing  of  the 
application  **  to  interested  agencies, 
including  fish  and  wildlifo  agencies.* * 
These  regulations  require  fish  and 
wildlife  agencies  to  submit  specific 
mandatory  terms  and  conditioaB  to  be 
included  in  an  exen4>tion  within  45  days 
(in  the  case  of  conduit  exemptions)  or  60 
days  (in  the  case  of  5-^fW  exemptions) 
after  the  date  of  issuance  of  the  puUic 
notice  <rf  acceptance  for  filing  «rf  the 
exemption  application.'*  If  a  fish  and 
wildlife  agency  does  not  comment 
within  the  prescribed  time  period,  that 
agency  is  presumed  to  have  determined 
that  no  terms  and  conditions,  except 
those  terms  and  conditions  already 
included  in  the  environmental  report  of 
the  filed  appUcatian.  are  necessary  for 
the  proposed  project 

Pursuant  to  section  8  of  ECPA.  fish 
and  wiMUfe  agencies  also  have 
mandatory  ixmditioning  authority  over 
projects  proposed  by  new  dam  or 
diversion  license  api^icants  seeking 
PURPA  benefits.  In  order  to  establish  a 
consistent  fee  stmctore  for  all  section 
30(c)  applications,  the  Commission  is 
proposing  fish  and  wildlife  oonditioBing 
procedures  for  projects  proposed  by 
new  dam  or  diversion  Hcense  applicants 
seeking  PURPA  benefits  consistent  with 


located  at  a  new  dam  or  dtvanion.  Sacto  8(e]  of 
ECPA  impoeee  e  muieluilom  daring  whidi  no  audi 
protect  may  tacaiva  lUlPA  bawMi  wMia  the  etmly 
la  bai^  toidaitohaa.  Tha  aantaitM  WW  end  at  the 
expiraUan  of  tha  Bnt  Ml  aaaekM  a(  Canpeaa 
followii^  the  eeaaion  during  which  the  CommiMion 
reporta  to  Conpaea  the  raeulta  of  the  atndy. 
Hoaaeew.  Iha  bar  daaaaa  of  now  dato  or  dtvanion 
licaMa  appteanta  aweptad  boto  hewing  to  seat  the 
terma  aad  caadMoM  of  flah  and  wildlife  ageMiea 
undar  aactiae  38(c]  of  the  FPA  in  order  to  obtain 
PURPA  banaflU  era  alao  axoepted  fa<am  tUa 
moratortoto. 

■«  Whan  m  atiplli  nhnn  te  Mcawa.  aaampHan.  ar 
prelindnwy  panaM  ia  aceaptod  te  Mhifr  Ike 
Commiisloa  iaanaa  a  public  noiica  of  accaplaDoa  te 
filing  of  the  application. 

"See  11449  aad  4.106. 

>«  The  iaaoad  poUie  notice  reflecta  the 
appnipriato  deadltoa  te  llah  aod  wOdMa  I 
to 
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the  current  conditioning  proeedureg  Um 
projects  proposed  for  exemption.  Thug, 
at  the  time  a  new  dam  or  diversion 
license  appBcatioa  seeking  PURPA 
benefits  is  accepted  for  filiogrthe 
Commission  would  ctoilata  the  pt^Iic 
notice  of  acceptance  for  filu^  of  the 
application  to  interested  agencies. 
inclu(&ig  fish  and  wild&fe  agencies. 
Because  the  Commission's  regulations 
provide  fish  and  wildlife  agendea  with  a 
60-day  period  to  submit  mandatory 
terms  and  conations  for  a  proposed  5- 
MW  exemption,  the  Commission 
believes  that  60  days  is  also  a 
reasonable  period  of  time  for  fish  and 
wildlife  agencies  to  submit  mandatory 
terms  and  conditions  for  a  project 
proposed  by  a  new  dam  or  (fiversion 
license  applicant  seeking  PURPA 
benefits.  Accoidfaigly,  tte  Cbmnrission  is 
proposing  to  reqone  fish  and  wiidtife 
agencies  to  submit  specific  mandatory 
terms  and  oaoditiona  to  be  faKkidad  in  a 
new  dan  at  diversion  Hcense  wilhin  60 
days  after  the  issuance  of  the  pubUc 
notice  of  acceptance  for  filing  of  the 
license  application.**  Those  firit  and 
wildlife  agencies  that  do  not  eooment 
within  the  pmcfibed  tine  period  would 
be  presumed  to  have  determined  diat  no 
terms  and  conditions,  except  those 
alieauy  indaded  in  tfie  envwunBental 
report  of  die  fltfed  appficalhjii,  are 
necessary  for  the  propoeeo  project. 

B.  New  Reguiremeata  forUcatoe  tmd 
Exemption  Applicant*  for  ProjectM 
Required  to  Me^  the  Tenna  aad 
Conations  of  Fish  aad  Wildlife 
Agencies  Under  Section  30fcJ  of  the 
Federal  Power  Act 

1.  General  ftocedures  and  Reqaiiemeiils 

Pursuant  to  section  7(c)  of  ECPA.  the 
Commission  is  pn^KMing  to  leqiBie  a 
section  30(c)  applicant  to  reianbure  fish 
and  wildlife  agsncies  for  all  reasonable 
cost  these  agencies  incur  in  setting 
mandatory  terms  and  concfitions  for  a 
proposed  project  Since  pce-filing  agency 
consultation  under  i  4.36  of  the 
Commission's  regulatiaos  is  an  fsnfntial 
part  of  the  Commission's  agency 
consultation  and  review  process,"  the 
Commission  is  pitqiosing  to  itKJudf  as 
reimbursable  the  teasonabfe  costs 
incurred  by  fish  and  wildlife  agencies 
during  pre-fiKng  consultation,  as  well  as 
the  reasonable  costs  incurred  by  those 
agendes  after  an  application  is  filed. 


foUic  noaca  Witt  reOact  Ihto  aaday 


■*TWi 
deadline: 

■*  Section  4J8  of  tfie  CoamiaBion't  regulatiane 
eeU  forth  thamini—  atopa  fcat  ap|iBt«nt»  far 
licenae  or  exenpaoa  ■ 

applicetieii  to  coaault  i , , 

agencies,  including  fish  and  wikUia  i 


The  Commissian  balievea  that  a 
prospective  section  90(c)  applicaitf 
needs  to  have  sobm  idea,  b^reilfilea 
an  applicatienr  of  the  expeadituses  it 
will  later  have  to  make  foe  fisk  and 
wildBifeassncy  costs.  The  ComBfesiott 
also  belfevas  thai  at  ^  tiasg  a  fish  md 
wildlife  agency  fmnndea  final  rnnimrnls 
upon  a  draft  section  30(c)  applicatianb*^ 
the  agency  will  be  familiar  enoa^  with 
the  proposed  pioiect  to  give  the 
prospective  a^Ucaat  a  reaaonahle 
estimate  of  all  coste  the  agwiry  witt 
incar  in  ronnection  with  the  '^lylhirstifln 
Accordingly,  the  Commiasioa  ia 
proposing  to  require  fish  aad  wildlife 
agendes  to  include  a  reasonable 
estiraato  of  all  costs  they  antidpate 
incurring  in  connection  with  a  t»fftion 
30(c)  appBcation  in  their  final  p-omi— >*y 
upon  the  draft  application.  A  fish  and 
wildlife  sg/auy  would  not  later  be 
bound  by  its  pre-filing  cost  rgtianrtf 

The  CoDunissioa'g  pre-filing  agmfv 
consultation  regulations  require  a 
prospective  applicant  to  condiKt  certain 
categoriea  of  studies  prior  to  filing  an 
applifation.  **  If  a  pra^icctive  TT^rsnl 
files  its  applicattoa  without  bavii^ 
performed  a  particular  study  requested 
by  an  agenqr.  and  Iba  Commission 
determines  that  the  study  not  performed 
is  reasonably  necesary.**  the 


"SeplasiMUIIH. 

■*  Sectie»4JS(c)42)M. 

■  *  Seciian  4. 38  ««ae  pKMHd^lad  in  Order  No. 
413.  Application  for  Lioenae.  Pemit  ar  Exemption 
from  Lioeneing  te  Wattar  Knrer  n«iecta.  n  nt 
11.6SB  paar.  M^  IggB)  (CMv  No.  41^  hi  *a 
preamble  to  CMv  No.  4tt.  the  CetoBiaiiaa  atotod 
that,  iihi  II  iijipiii  inls  ami  agani  isa  dtoagsas  uaes 
which  studiaa  appBcanta  must  do  hetee  the 
agenoea  are  aMt  to  rwicw  pn^oaau  plans,  the 
Commission  makaa  Sic  ffatol «~ 
particular  studiaa  aaa  i 
to  a  conaultad  agents  detecaiaaltei  that  a 
particular  study  ia  necessary.  As  to  exemption 
applieafwns.  sowvwr.  the  Cuuuulasioo  noted  (hat. 
in  light  of  ito  dasWaa  to  Olympaa  Ehaigy 
Corparaliaa.  28  PBBC  t  SMSP  (1884).  the  lah  and 
wildlife  agendas  arc  to  dataniina  whi(^  stadiaa 
concerning  fish  and  wfldlffe  resources  must  b« 
completed  betee  they  can  i 
applications,  bi  Oly 
determined  that  soctieB  30(c)  af  dto  FM  piacad  the 
analysis  aad  natigatieB  of  axanvtad  paoiacta' 
advaree  environmental  efiecta  on  fish  and  vrildlife 
reemvcaa  wtiniB  ma  exdna^a  pi^n^v  of  tiia 
statutori^daaipHtadKahaad  wlidMa^anciaa.  hi 
the  recent  Seatt  Paper  Company  dacWoK  97  FBtC 
f  61.218  (1S8^  dta  Commission  locewidaaad 
Olympus  and  conchided  that  fee  Commission  Is 
required  by  tba  Natioaet  bvireoBeiital  nriicy  Act 
of  lOea  42  UAC  488ap)W.  to  todapsudwdj 
review  att  potoMia)  anwteHBHftol  iaqpacli  af 
projecU  proposed  te  exeaptioB.  inrhtdii^  impacta 


on  Rsh  and  wOdKre  resources.  The  Commission 
therefore  found  that,  with  auch  protects.  U« 
longer  necessary  or  appropriate  te  the  I 
to  defer  complata^  to  the  atotutorily  dasi^Mtodiah 
andwUdBfcagsnriasregaidingthapwitorttonoi 
fisbaad  wfldUaMaaaMaktlMK  iaeaaaa  in  which 
a  sactioB  30(c)  applicant  filaa  an  ajipHfatinn  wilhaut 
havingisifimasj  apartinilarstMd^raipisstad  bya 
fish  and  wildlife  agency,  the  Commissioa  wiO.  aa  it 


Tlw^plicanlia 
reqaicad  to  candoct  tke  necessary  stndgr 
and  raeoasok  aritk  ascacies  bsfase  ito 
applicotien  may  be  t 
The  CaaHiasien  is  not  i 
shift  the  boidcn  of  < 
studiea  fraas  the  sedian  90(^  I 

applicant  itsdf  would  remain 
responsftk  kransaring  that  all 
necessasy  stadfes  ase  candacied  and  for 
piiiiiiMag*eCe—iia8iaH  with  the 
resuka  of  sack  stadies.  Howwer,  dbe 
Commission  ia  ar wjanuig  to  IndbK 
reascmaMa  raaww  eoato  fish  and 
wBaHe  agenciea  tociF  m  eannectnB 
with  necessary  stndtos  to  Ae  fiees 
collected  en  behaVefdkese  agendes. 
Tbc  coHMffBfl  VMS  vrowkt  U90  Bicraop 
any  study  eeoto  iseancd  by  a  fisk  and 
wildufe  agency  in  the  event  that  a 
section  38((^  apfrficant  and  a  fish  and 
wildlife  agency  deckle  between 
themsehrea  diat  die  agency  should 
conduct  parts  or  aO  of  a  necessary 
study. 

The  Commission  is  concerned  that  a 
section  30(c)  applicant  may  file  an 
application  without  ensnring  that  it  has 
or  wiE  have  the  monetary  resources 
necessary  to  reimburse  fish  aad  wildlife 
agendes  for  coats  incurred  in  setting 
mandatory  terms  and  condittoas  far  its 
proposed  project  To  redace  the 
possibility  that  fish  and  wildlife 
agendes  may  not  adeqoately  be 
compensated  for  cost  iacutred  in  setting 
mandatory  terma  aad  conditwns,  the 
rwmaisgiiiii  iapropoaiag  to  reqpnre  a 
section  30(c)  i^iiilicatisn  to  be 
accompanied  be  a  fee  in  an  amomt 
equal  to  50  percent  of  the  pre-filing  cost 
estimates  provided  by  fish  and  wildlife 
agencies  with  their  final  conanents  upon 
the  draft  applicatioR.  The  araoart  of  the 
fee  wouM  be  offint  against  the  final 
amount  due  for  fish  and  wildlife  agency 
coata.  Any  aection  3e(c)  application  that 
IS  not  accoB^Muiied  by  a  lee  m  the 
appropriate  amount  would  be  rejected. 

The  rnmmisalt Ill's  regulations  rcqaiie 
fish  and  wBdHfe  agendea  to  sobrait 
mandatory  terma  and  conditions  for  a 
proposed  prefect  within  a  specified 
nuasber  of  days  alter  the  iasoancc  of  the 
public  notice  of  acceptaiw^  for  fffing  of 
an  apph'cation.'*  Accordin^y,  the 
CoBBsission  is  proposing  to  reqaiic  fish 
and  widiife  agendea  to  inform  dw 
Commission  of  the  coals  that  they  have 
incurred  in  setting  mandatary  terma  aad 
conditions  for  a  propoaed  project  widiia 


does  with  ne»aacttei  30(c) 
final  daciakm  OB  w'-«thar  Iha  atody  is 
necessary,  giving  prepat  dateaoca  to  the 
of  thaagcnq*. 
**  See  the  discoestei  to  Part  BL  A..  CM 
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45  days  after  the  prescribed  deadline  for 
filing  mandatory  terms  and  conditions. 
The  Commission  believes  that  45  days 
after  the  deadline  for  filing  mandatory 
terms  and  conditions  is  a  reasonable 
period  of  time  for  fish  and  wildlife 
agencies  to  assess  the  costs  that  they 
have  incurred  in  setting  such  terms  and 
conditions." 

The  Commission  is  proposing  that 
within  45  days  after  the  prescribed 
deadline  for  filing  mandatory  terms  and 
conditions,  a  fish  and  wildlife  agency 
would  be  required  to  submit  to  the 
Commission  a  cost  statement  of  all 
reasonable  costs  the  agency  incurred  in 
setting  mandatory  terms  and 
conditions.**  The  Commission  is 
proposing  to  require  each  cost  statement 
to  be  accompanied  by  supporting 
documentation  containing  a  detailed 
itemization  of  the  costs  incurred, 
including  but  not  limited  to,  costs  of 
field  work  and  testing,  contract  costs, 
travel  expenses,  and  personnel  costs. 
Upon  receipt  of  all  cost  statements  and 
supporting  documentation,  the 
Commission  would  submit  an  itemized 
bill  to  the  section  30(c)  applicant.  The 
bill  would  set  forth  the  amount  specified 
in  each  fish  and  wildlife  agency  cost 
statement  and  the  amount  paid  by  the 
section  30(c)  applicant  at  the  time  of 
filing.  The  bill  would  also  set  forth  either 
the  amount  due,  if  the  amount  paid  by 
the  applicant  at  the  time  of  filing  is  less 
than  the  total  of  all  of  the  costs 
statements,  or  the  amount  to  be 
refunded  to  the  applicant  if  the  amount 
paid  by  the  applicant  at  the  time  of  filing 
is  more  than  the  total  of  all  of  the  cost 
statements.  If  the  amount  paid  by  the 


'■  Section  4(c)  of  ECPA  direcU  the  Commission  to 
review  all  provisions  of  the  FPA  requiring  an  action 
«vil)iin  ■  30-day  penod  and,  as  the  Commission 
deems  appropriate,  amend  its  regulations  to 
interpret  such  penod  as  meaning  "worVing  days." 
rather  than  "calendar  days"  unless  calendar  days  is 
specified  for  such  action.  The  Commission  believes 
that  Congress,  by  adopting  this  provision,  intended 
to  give  entities  involved  in  hydroelectric 
proceedings  more  time  to  complete  various 
statutory  and  regulatory  requirements.  In  this  rule, 
therefore,  the  Commission  is  allowing  at  least  45 
days  for  any  action  which  must  be  completed  within 
a  speciflc  time  penod.  Unless  a  longer  period  of 
time  is  specified,  the  Commission  believes  that  45 
days  is  a  sufficient  penod  of  time  for  applicants  and 
agenaes  to  complete  such  actioiu. 

"  There  may  l>e  instances  in  which  a  fish  and 
wildlife  agency  incurs  conditioning-related  costs 
after  the  prescribed  time  period  for  filing  mandatory 
terms  and  conditions.  The  Commission  would 
determine  the  appropnate  reimbursements  to  be 
made  in  these  instances  on  a  case-by-case  basis. 
See  Scott  Paper  Company.  34  PERC  I  01.216  (1966) 
(if  a  fish  and  wildlife  agency  informs  the 
Commission,  within  the  prescnbed  time  period  for 
Tiling  mandatory  terms  and  conditions,  that  it  is 
unable  to  set  mandatory  terms  and  conditions 
because  of  a  lack  of  information,  the  Commission 
will  keep  the  application  on  file  and  give  the 
applicant  a  chance  to  file  any  reasonably  necessary 
information  found  lacking  by  the  agency). 


applicant  at  the  time  of  filing  is  more 
than  the  total  of  all  of  the  cost 
statements,  the  Commission  woidd 
refund  the  excess  amotmt  to  the 
applicant  within  45  days  from  the  date 
of  the  bill.  If  the  amount  paid  by  the 
applicant  at  the  time  of  the  filing  is  less 
than  the  total  of  all  of  the  cost 
statements,  the  applicant  would  have  45 
days  to  submit  a  payment  to  the 
Commission  of  the  amount  due.  Upon 
receipt  of  such  payment  the 
Commission  would  distribute 
reimbursements  to  the  appropriate  fish 
and  wildlife  agencies. 

The  Commission  is  also  proposing 
that  if  a  section  30(c)  applicant 
withdraws  its  filed  application  before 
the  prescribed  deadline  for  fish  and 
wildlife  agencies  to  submit  mandatory 
terms  and  conditions  for  the  proposed 
project  the  former  applicant  would  be 
required  to  reimburse  the  appropriate 
fish  and  wildlife  agencies  for  any 
reasonable  costs  incurred  prior  to  the 
withdrawal  of  the  application.  Similarly, 
if  the  Commission  rejects  a  filed  section 
30(c)  application  because  of  deficiencies 
in  the  application,**  the  former 
applicant  would  be  required  to 
reimburse  the  appropriate  fish  and 
wildlife  agencies  for  all  reasonable  costs 
incurred  prior  to  the  rejection  of  the 
application.  However,  a  potential 
section  30(c)  applicant  that  decided  not 
to  file  its  applications  after  having 
completed  some  or  all  of  the  pre-filing 
agency  consultation  requirements  would 
not  be  required  to  reimburse  fish  and 
wildlife  agencies  for  costs  incurred 
during  pre-filing  consultation.** 

After  the  withdrawal  or  rejection  of  a 
section  30(c)  application,  the 
Commission  would  provide  the 
appropriate  fish  and  wildlife  agencies 
with  a  45-day  period  in  which  to  file  a 
cost  statement  and  supporting 
documentation  of  all  reasonable  costs 
incurred  prior  to  the  withdrawal  or 
rejection  of  the  application.  Upon 
receipt  of  all  cost  statements  and 
supporting  documentation,  the 
Commission  would  submit  an  itemized 
bill  to  the  former  section  30(c)  applicant 
The  bill  would  set  forth  the  amotmt 
specified  in  each  fish  and  wildlife 
agency  cost  statement  and  the  amotmt 
paid  by  the  former  section  30(c) 
applicant  at  the  time  of  filing.  The  bill 
wotild  also  set  forth  either  the  amount 
due,  if  the  amotmt  paid  by  the  applicant 


•*  See  I  4.32(c). 

**  Section  30(e)  of  the  FPA  state*  that  the  fee 
provision  therein  is  applicable  to  an  "applicant  for  a 
license  or  exemption  for  a  prefect  that  is  required  to 
meet  the  terms  and  conditions  set  by  fish  and 
wildlife  agencies  under  [Section  30(c)  of  the  FTA]." 
[emphasis  added.] 


at  the  time  of  filing  is  less  than  the  total 
of  aU  of  the  cost  statements,  or  the 
amotmt  to  be  refunded  to  the  former 
applicant  if  the  amount  paid  by  the 
former  applicant  at  the  time  of  the  filing 
is  more  than  the  total  of  all  of  the  cost 
statements.  If  the  amount  paid  by  the 
former  applicant  at  the  time  of  filing  is 
more  than  the  total  of  all  of  the  cost 
statements,  the  Commission  would 
refund  the  excess  amount  to  the  former 
applicant  within  45  days  from  the  date 
of  the  bill.  If  the  amount  paid  by  the 
former  applicant  at  the  time  of  filing  is 
less  than  the  total  of  all  of  the  cost 
statements,  the  former  applicant  would 
be  required  to  submit  a  payment  to  the 
Commission  of  the  amount  due.  Upon 
receipt  of  such  payment,  the 
Commission  would  distribute 
reimbursements  to  the  appropriate  fish 
and  wildlife  agencies. 

2.  Procedtires  for  Disputing  the 
Reasonableness  of  An  Agency's  Cost 
Statement 

The  Commission  recognizes  that  a 
section  30(c)  applicant  and  a  fish  and 
wildlife  agency  may  disagree  over 
which  of  the  agency's  costs  are 
reasonable.  Because  ECPA  requires  the 
Commission  to  establish  and  collect  fees 
for  reasonable  fish  and  wildlife  agency 
costs,  the  Commission  believes  that  it 
has  the  authority  to  establish  procedures 
for  resolving  such  disagreements. 

The  Commission  is  proposing  to  allow 
a  section  30(c)  applicant  to  dispute  a 
cost  statement  that  the  applicant  finds  is 
unreasonable.  The  Commission  would 
assess  the  reasonableness  of  any 
disputed  cost  statement  on  the  basis  of 
the  application,  the  supporting 
doctimentation  accompanying  the  cost 
statement,  and  any  other  documentation 
relating  to  the  particular  environmental 
problems  associated  with  the  disputing 
applicant's  proposed  project.  The 
Commission  would  consider  such 
factors  as:  (1)  The  time  the  agency  spent 
reviewing  the  application:  (2)  the 
proportionality  of  the  amotmt  of  the  cost 
statement  to  the  time  the  agency  spent 
reviewing  the  application;  (3)  whether 
the  agency's  expenditures  are  in 
conformity  with  Federal  expenditure 
guidelines  for  such  items  as  travel,  per 
diem,  personnel,  and  contracting:  and  (4) 
whether  the  studies  conducted  by  the 
agency,  if  any.  are  duplicative,  limited  to 
the  proposed  project  area,  tmecessary  to 
determine  the  impacts  to  or  mitigation 
measures  for  the  particular  fish  and 
wildlife  resources  affected  by  the 
proposed  project  or  otherwise 
imnecessary  to  set  terms  and  conditions 
for  the  proposed  project 
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If,  upon  receip(  of  a  bill,  a  section 
30(c)  applicant  believes  that  a  particular 
agency's  cost  statement  is  imreaaonable, 
it  may  disptite  the  biD  within  45  days.  If 
the  Comaussioo  deteimiBes  that  the 
disputed  cost  statement  is  imreasonable, 
the  Commission  would  provide  a  45-day 
period  in  which  the  ditpntfng  ai^iticant 
and  the  particular  agency  involved  may 
attempt  to  reach  an  agreement  regarding 
the  reimbursable  costs.  If  the  disputing 
applicant  and  the  agency  do  not  reach 
an  agreement  witfiin  the  45-day  period, 
the  Commission  wotild  determiite  the 
reasonable  costs  incurred  by  the  agency. 

After  a  dispute  proceeding  is  over,  the 
CommissioD  wiMkl  provide  the 
disputing  applicant  with  any  additional 
refund  to  wUch  the  applicant  is  entitled. 
In  instances  in  which  the  total  of  aD  of 
the  cost  statements  is  more  than  the 
amotmt  paid  by  the  disputing  applicant 
at  the  time  of  filing,  the  disputing 
apphcant  must  at  the  time  it  initiates  a 
disputing  proceeding,  submit  a  payment 
to  the  Commission  of  any  imdiqmted 
amoimts. 

3.  Special  Coosideratioiit  for  liccne 
Applicants  Seeking  PURPA  Benefits  for 
Projects  at  New  Dams  or  DivenioBa 

The  Cuiiinussiuu  beneves  ttiat  nsb 
and  vrildtih  agencies  will  review  a  new 
dam  or  dirersioD  Hcenae  api^icatioa 
differently  depending  on  wbetfier 
PURPA  benefits  wiD  be  son^t  The 
Commission  is  therefore  proposing  to 
require  a  potential  new  dam  or 
diversion  license  applicant  to  inform 
fish  and  wildKfe  agencies  at  the  initial 
stage  of  consultation  whether  or  not  it 
intends  to  seek  PURPA  benefits.  If  a 
potential  new  dam  or  diversion  license 
applicant  informs  the  fish  and  wildlife 
agencies  at  the  initial  stage  of 
consultation  that  it  intends  to  seek 
PURPA  benefits  but  then  decides  at  any 
time  prior  to  filing  its  applicatioo  that  it 
no  longer  intends  to  seek  PURPA 
benefits,  it  must  prompUy  notify  the  fish 
and  wildlife  agencies.  Under  the  fee 
structure  established  by  ECPA,  any 
consultation  coats  inctvred  by  fish  and 
wildlife  agencies  in  camection  with  a 
new  dam  or  diversloB  license 
application  that  does  not  seek  PURPA 
benefits  woald  not  be  reimbnrsaUe.  If  a 
prospective  new  dam  or  diversion 
license  applicant  informs  the  fish  and 
wildlife  agencies  in  the  initial  stage  of 
consultation  that  it  does  not  intend  to 
seek  PURPA  benefits  but  then  decides  at 
any  time  prior  to  filing  its  application 
tiiat  it  will  seek  PURPA  benefits,  it  must 
promptly  notify  the  fish  and  wildlife 
agencies.  In  this  instance,  all  reasonable 
costs  incurred  by  fish  and  wildlife 
agencies  both  prior  to  the  filing  of  the 
application  and  after  the  filing  of  the 


application  woidd  be  reimbursable 
tmder  the  proposed  procedures. 

The  Onmmission  ncoffikwn  that  fish 
and  wildlife  ageaciea  may  cacoyoter 
special  accoooting  proUenw  in 
docaaseatiag  prefiling  consultation  costs 
inctirred  in  connection  with  a  new  dam 
or  diTcrmon  Moenac  applicant  seeking 
PURPA  benefits  that  did  not  inform  the 
agencies  at  the  inttial  stage  erf 
coBsottatioB  diat  it  intended  to  seek 
PURPA  benefits.  The  Connnissian  woak) 
consider  such  special  accounting 
problems  fai  assessiqg  the 
reasonableness  of  dispnted  cost 
statements  on  a  case-by-case  basis. 

4.  Applicability  of  Fees  to  Pending 
Appikations 

There  is  no  legislative  gtndance  on  die 
application  of  section  7(c)  of  ECPA  to 
pending  applications  filed  before  the 
date  of  enactment  of  ECPA.  However, 
section  18  of  ECPA  states  generally  that 
excqpt  as  otherwise  provided,  the 
amendments  made  by  ECPA  *^^  e£Eect 
with  respect  to  each  license,  permit  or 
exemption  issned  after  the  enactment  of 
ECPA.  Some  exemptions  or  new  dam  or 
diversion  licenses  obtaini^  PURPA 
benefits — ^fdr  which  the  application  «ras 
filed  befate  the  enactsscal  of  ECPA— 
may  be  issued  after  the  enactment  of 
ECPA.  Additionally,  some  fish  and 
wildlife  agencies  wfll  have  imnred 
conditioning-related  costs  after  the 
enactment  ot  ECPA  in  oonnectioo  widi 
pending  section  30(c)  apfrficBtions  filed 
before  the  enactmmt  of  ECPA.  The 
Commission  therefme  brieves  diat 
Congress  intended  fish  and  wildKfe 
agencies  to  be  reimbursed  for 
reasonable  costs  incurred  after  the 
enactment  of  ECPA  in  connection  with 
pending  section  30(c)  applications  £led 
before  the  enactment  of  ECPA. 
Accordingly,  the  proposed  fee 
requirements  wotild  apply  to  pending 
section  30(c)  applications  filed  before 
the  date  of  ECPA's  enactment  as  well  as 
to  section  30(c)  applications  filed  after 
the  date  of  ECPA's  enactment  However, 
fish  and  wildlife  agencies  would  only  be 
reimbursed  for  costs  incurred  after  the 
date  of  ECPA's  enactment** 


"  Th«  ronmriwion  reoociiiiM  tlwt  it  would  be 
difficiitt  fot  Ball  and  wildlife  aetncie*  to  ■nbmit  cost 
statementi  m  propoeed  in  this  nrie  for  tiwiiUm 
section  3a(c)  apiJiMituM  BM  befor*  the  elfccthn 
date  of  the  final  rule.  Therefore,  witfaiii  45  days  after 
the  effective  date  of  the  final  rule,  the  Commission 
will  send  fiah  and  wOdlife  asencies  a  fetter  notifying 
them  of  pending  saciioii  30(c)  appUeations  filed 
before  the  effective  date  of  the  Snal  role.  The  letter 
will  provide  specific  timetables  for  these  agencies  to 
submit  cost  statements. 


The  proposed  fee  requirements  wotdd 
be  applicable  to  all  exemption 
applications.  After  the  moratorium 
imposed  by  section  8(e)  of  ECPA  is 
lifted,"  the  proposed  fee  requirements 
woidd  also  be  applicable  to:  (1)  New 
dam  or  diversion  license  applications 
seeking  PURPA  benefits  filed  on  or  after 
April  16. 1988:  (2)  new  dam  or  diversion 
license  applications  seeking  PURPA 
benefits  filed  on  or  after  October  16, 
1986.  but  before  April  16, 1986,  if  the 
applicant  cannot  successfully 
demonstrate  that  it  had  committed 
substantial  monetary  resources  relating 
to  the  filing  of  an  acceptable  application 
before  October  16, 1986;  "  and  (3) 
pending  new  dam  at  diversion  license 
applications  seeking  PURPA  benefits 
filed  before  October  16. 1986,  if  the 
application  is  not  accepted  for  filing 
before  October  16, 1989.'* 

The  Commission  recognizes  that  fish 
and  wildlife  agencies  may  encoimter 
special  accotmting  problems  in 
dotnmienting  costs  incurred  for 
consultation,  reviews,  or  studies  already 
coQ^rieted  or  tmderway.  The 
Commission  would  consider  such 
special  accotmting  problems  in 
assessing  the  reasonableness  of 
disputed  cost  statements  on  a  case-by- 
case  basis. 

C.  Delegation  of  Authority 

Section  375.314  of  the  Commission's 
regulatitms  sets  fordi  die  authorities  that 
the  Commission  has  delegated  lo  the 
Director  of  the  Office  of  Hydropower 
licensing  (Director).  The  Conunission  is 
proposii^  to  amend  §  375414  to 
authorize  the  Director  to  pass  upon  the 
reasonableness  of  disputed  agency  cost 
statements.  A  section  30(c]  ^pBcant 
may  appeal  a  decision  made  by  the 
Director  tmder  the  Commissitm's  general 
appeal  procedures." 


D.  Deduction  of  Collected  Pe 

The  Commission  is  required  by 
section  10(e)  of  the  FPA  to  coDect 
annual  charges  from  licensees  for. 
among  other  things,  the  United  States' 
cost  of  administering  Part  I  of  the  FPA. 
Under  this  provision,  the  Commission 
collects  fitun  licensees  its  costs  of 
administering  Part  I  of  the  FPA.  Based 
upon  the  recommendations  of  the 
Inspector  General  of  the  Department  of 
Energy,*"  the  Commission,  tmder 


■*  Sat  aactianSf*)  elBCPA  and  aJt. 

**  Sm  aactioB  SMH)  of  ECPA  and  the  discaaataB 
in  Part  n  of  this  ptMmble. 

**  See  section  8(b)(3)  of  BCPA  and  the  dilctiasian 
in  Part  n  of  Biia  peeanWe. 

■•SaelSS&lSSC 

**  Kapoft  OB  Aaaaaaaeat  of  Chaises  MMier  Iha 
Hydfcyowar  Ltoaaaiae  PKram.  DOE  RapL  N»  «218 
(September  3. 1966). 
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section  10(e)  of  the  FPA.  also  collects 
from  licensees  other  federal  agencies' 
costs  of  administering  Part  I  of  the  FPA. 
USFWS  and  NMFS  are  among  the 
federal  agencies  for  which  the 
Commission  collects  annual  charges  for 
the  costs  of  administering  Part  I  of  the 

FPA. 

Section  30(e)  of  the  FPA  requkes  the 
Commission  to  establish  fees  to  be  paid 
by  three  categories  of  applicants  for 
cosU  incurred  by  USFWS.  NMFS.  and 
State  FW  in  connection  with  their 
determination  of  the  mandatory  terms 
and  conditions  to  be  included  in  licenses 
and  exemptions.  If  the  Commission's 
assessment  of  the  cosU  of  administering 
Part  1  of  the  FPA  Includes  the  costs 
incurred  by  NMFS  and  USFWS  in 
setting  mandatory  terms  and  conditions, 
there  will  be  a  double  collection  of  such 
cosU.  since  NMFS  and  USFWS  are  to  be 
reimbursed  for  these  costs  as  a  result  of 
the  requiremenU  of  section  30(e)  of  the 

FPA. 

The  Commission  is  proposing  to 
deduct  all  payments  that  section  30(c) 
applicants  make  to  the  Commission  for 
costs  incurred  by  USFWS  and  NMFS 
from  the  total  annual  charge  assessed 
against  licensees  for  the  costs  of 
administering  Part  I  of  the  FPA.  The 
deduction  would  enable  the  Commission 
to  avoid  double  collections  for  costs 
incurred  by  USFWS  and  NMFS  in 
setting  mandatory  terms  and  conditions. 

IV.  Initial  Regulatory  Flexibility 
Analysia 


Whenever  the  Commission  is  required 
by  section  533  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C.  553)  to 
publish  a  general  notice  of  proposed 
rulemaking,  it  is  also  required  by  section 
603  of  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  801-612)  to  prepare  and 
make  available  for  public  comment  an 
initial  regulatory  flexibility  analysis. 

The  analysis  must  describe  the  impact 
the  proposed  rule  will  have  on  small 
entities.  The  broad  purpose  of  the  RFA 
is  to  ensure  more  careful  and  informed 
agency  consideration  of  rules  that  may 
significantly  affect  small  entities  and  to 
encourage  analyses  of  these  rules  as 
well  as  die  agency's  consideration  of 
alternative  approaches  that  may  better 
resolve  any  unnecessarily  cosUy  or 
adverse  effects  on  small  entities. 

In  this  preamble,  the  Commission 
presents  its  reasons  for  this  agency 
action,  its  objectives,  and  the  legal  basis 
for  diis  rulemaking.  As  discussed,  the 
proposed  rule  wotdd  establish  that  fees 
be  paid  to  the  Commission  by  applicants 
to  reimburse  Federal  and  state  fish  and 
wildlife  agencies  for  the  costs  of  reviews 
and  studies  completed  on  certain  types 
of  hydro  projects.  The  proposed  rule 


would  not  impose  any  reporting 
recordkeeping  or  compliance 
requirements.  The  proposed  rule  also 
does  not  duplicate,  overlap  or  conflict 
widi  any  odier  relevant  Federal  rule. 
This  rule  would  affect  applicants  for 

1.  Projects  exempt  from  licensing 
under  Section  30  of  die  Federal  Power 
Act  (conduit  exemptions); 

2.  Projects  exempt  from  bcensing 
under  Section  408  of  die  Energy  Security 
Act  (5  MW  exemptions):  and 

3.  Projects  at  new  dams  and 
diversions  seeking  benefits  under 
section  210  of  PURPA. 

In  1986,  there  were  17  applications 
filed  for  conduit  exemptions,  39 
appUcations  filed  for  an  exemption 
under  die  section  408  of  die  ESA.  and  33 
appUcations  filed  for  PURPA  benefits  at 
new  dams  or  diversions.  Of  these 
applications  die  Commission  estimates 
that  90  percent  were  filed  by  small 
entities  *'  under  the  definition  in  die 

RFA.  ^      . 

The  Commission  recognizes  that  tlie 
proposed  fee  requirement  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Where  a 
proposal  may  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  section  803(c)  of  the  RFA 
requires  the  Commission  to  discuss 
si^ficant  alternatives  to  the  proposal. 
The  Commission  could,  of  course, 
consider  reducing  the  fees,  or  even 
eliminating  die  fees  widi  respect  to 
small  entities.  However,  in  proposing 
die  fees  in  dds  notice,  die  Commission  is 
following  a  mandate  that  Congress 
established  in  die  Electric  Consumers 
Protection  Act  (ECPA)  which  provided 
diat  fish  and  wUdlife  agencies  were  to 
be  reimbursed  for  die  costs  of  reviews 
or  studies  incurred  on  certain  types  of 
hydro  projects.  There  was  no  provision 
for  eliminating  or  reducing  these  fees  for 
small  entities.  Therefore  the 
Commission  believes  that  in  this 
rulemaking,  it  has  met  the  purposes  of 
die  RFA  given  die  constraints  set  by 
ECPA.  However,  in  the  comment  period, 
the  Commission  is  interested  in 
comments  on  how  it  may  mitigate  the 
impact  of  this  rule  on  small  entities. 


V.  Paperwork  Reducdon  Act  SUtement 

The  information  collection  provisions 
in  this  notice  of  proposed  rulemaking 
are  being  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
approval  under  the  Paperwork 


"  TIm  RFA  dtflnM  •  wnaU  entity  at  a  imall 
businass.  nnaU  otsanixatlon  or  araall  sovenunental 
juriadlctloa.  A  tmaU  buaiiiMt  la  definad  under  the 
Act  aa  non-proBt  enteniriaaa  which  ara 
independently  owned  and  operated  and  ara  not 
dominant  in  their  field. 


Reduction  Act  »•  and  OMB's 
regulatioiu.**  Interested  persons  can 
obtain  information  on  die  information 
collection  provisions  by  contacting  die 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426  (Attention:  Ellen 
Brown  (202)  357-«272).  Comments  on  the 
information  collection  provisions  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  New 
Executive  Office  Building,  Washington, 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 
VL  Public  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
data,  views,  and  other  information 
concerning  the  matters  set  out  in  this 
notice,  including  the  methodology 
developed  for  estabUshing  and  die 
procedures  for  collecting  diese  fees. 
An  original  and  14  copies  of  such 
comments  should  be  filed  with  the 
Commission  by  May  18. 1987.  Comments 
should  be  submitted  to  die  Office  of  die 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  Nordi  Capitol  Street. 
NE..  Washington.  DC  20426,  and  should 
refer  to  Docket  No.  RM87-«-000.  All 
written  submissions  will  be  placed  in 
tiie  Commission's  public  files  and  will 
be  available  for  public  inspection 
through  die  Commission's  Division  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  during  regular  business  hours. 

list  of  Subjects 

18  CFR  Part  4 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

18  CFR  Part  375 

Authority  delegations  (Government 
agencies).  Seals  and  insignia.  Sunshine 
Act 
18  CFR  Part  11 

Electric  power.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  die 
Commission  proposes  to  amend  Parts  4, 
11,  and  375,  Tide  18,  Code  of  Federal 
Regulations,  as  set  forth  below. 

By  direction  of  the  Commission. 
KamMlh  F.  Plumb. 
Secretary. 

PART  4-[AMENDED] 

1.  The  authority  citation  for  Part  4  is 
revised  to  read  as  follows: 


"SU.8.C  801(6)  (1962). 

•*  44  V&C  3Sn-aS2D  (1062). 


fiATn 


Fedual  RMBster  /  Vol.  52.  Na  52  /  Wednesday.  March  U,  1967  /  Prupoaed  Raba 


Fadatal  Register  /  Vol.  52.  No.  52  /  Wednesday.  March  18.  1987  /  ftopoaed  Rtiles 


8460 


ofthaAct 

S4.M0   Purpoee,  deWnlBons,  end 


Authority:  Electric  Consumers  Protection 
Act  of  1988.  Pub.  L  No.  80-105;  Federal  Power 
Act  le  U.S.C  7eia-82Sr.  as  amended:  Public 
Utility  Regulatory  Policies  Act  of  1978, 16 
U.S.C  2001-2645  (1982),  as  amended; 
Department  of  Energy  Organization  Act  42 
U.S.C  7101-7352  (1962);  Exec.  Order  No. 
12,000,  3  CFR  142  (1978),  unless  otherwise 
noted. 

2.  A  new  Subpart  M,  consisting  of 
{§4.300  dirough  4.305,  is  added  to  read 
as  follows: 

Subpart  M    Fsse  under  Seclion  M(e)  «f  1^^ 
Act 

Sec 

4.300  Pmpoee.  definitioiis,  and  applicatHlity. 

4J01  Notice  to  fith  and  wildiifie  agencies  and 

estimate  of  fees  prior  to  filing. 
4.302  Fees  at  filing. 
4J03  Post-filing  procedures. 
4  JOI  Payment 
4  J05  Enforcement 


30(a) 


(a)  Purpose.  This  subpart  implements 
the  amendments  of  section  30  of  the 
Federal  Power  Act  enacted  by  section 
7(c)  of  the  Electric  Consumers  Protection 
Act  of  1906  fECPA ').  It  establishes 
procedures  for  reimbursing  fish  and 
wildlife  agencies  for  costs  incurred  in 
connection  with  applications  for  an 
exemption  from  licensing  and 
applications  for  a  license  seeking 
benefits  under  section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978. 
as  amended,  for  a  project  diat  wotdd 
impound  or  divert  the  water  of  a  natural 
watercourse  by  means  of  a  new  dam  or 
diversion. 

(b)  Definitions.  For  the  purposes  of 
thh  Subpart — 

(1)  "Cost"  means  an  expenditure 
made  by  a  fish  and  wOdlife  agency: 

(i)  On  or  after  October  16, 1986;  and 
(ii)  Direcdy  related  to  setting 
mandatory  terms  and  conditions  for  a 
proposed  project  pursuant  to  section 
30(c)  of  the  Federal  Power  Act. 

(2)  "Cost  statement"  means  a 
statement  of  the  total  costs  for  which  a 
fish  and  wUdlife  agency  requests 
reimbursement 

(3)  "Mandatory  terms  and  conditions" 
means  terms  and  conditions  of  license 
or  exemption  that  a  fish  and  wUdlife 
agency  determine  are  appropriate  to 
prevent  loss  of,  or  damage  to,  fish  and 
wUdlife  resources  pursuant  to  section 
30(c)  of  the  Federal  Power  Act 

(4)  "New  dam  or  diversion  license 
applicant"  means  an  applicant  for  a 
license  for  a  project  diat  would  impound 
or  divert  the  water  of  a  natural 
watercourse  by  means  of  a  new  dam  or 
diversion,  as  defined  in  section  210(k)  of 


the  Public  Utility  Regulatory  Policies  Act 
of  1978.  as  amended. 

(5)  "Section  30(c)  application"  means 
an  application  for  an  exemption  from 
licensing  or  a  new  dam  or  diversion 
license  application  seeking  PURPA 
benefits. 

(6)  "Supporting  documentation" 
means  an  itemized  schedule  of  the  costs 
that  a  fish  and  wildlife  agency  expends 
on  a  section  30(c)  application.  Including 
but  not  limited  to,  costs  of  fieldworic  and 
testing,  contract  costs,  travel  costs,  and 
personnel  costs. 

(7)  "PtlRPA  benefits"  means  benefits 
under  section  Zip  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  as 
amended. 

(c)  Applicability.  Except  as  provided 
in  paragraph  (d)  of  this  section,  this 
Subpart  applies  to: 

(1)  Any  application  for  exemption 
filed  on  or  after  October  16, 1B86; 

(2)  Any  pending  application  for 
exemption  filed  before  October  16, 1986; 

(3)  Any  new  dam  or  diveraion  license 
appUcation  seeking  PURPA  benefits 
filed  on  or  after  April  16, 1988; 

(4)  Any  new  dam  or  diversion  license 
appUcation  seeking  PURPA  benefits 
filed  on  or  after  October  16. 1986  but 
before  April  16, 1988.  if  the  applicant 
fails  to  demonstrate  in  a  monetary 
resources  petition  filed  with  the 
Commission  pursuant  to  {  292JZ08  of  this 
Chapter  that  before  October  16. 1986,  it 
had  committed  substantial  monetary 
resources  direcdy  related  to  the 
development  of  the  proposed  project 
and  to  the  diligent  and  timely 
completion  of  all  requirements  of  the 
Conunlssion  for  filing  an  acceptable 
application;  and 

(5)  Any  pending  new  dam  or  diveraion 
license  appUcation  seeking  PURPA 
benefiU  filed  before  October  16, 1986,  if 
the  appUcation  is  not  accepted  for  filing 
before  October  16, 1989. 

(d)  Exceptions.  (1)  This  Subpart  does 
not  apply  to  any  new  dam  or  diveraion 
Ucense  appUcation  seeking  PURPA 
benefits  if  the  moratorium  described  in 
section  8(e)  of  ECPA  is  in  effect  The 
moratorium  wiU  end  at  the  expiration  of 
the  firat  fuU  session  of  Congress 
foUowing  the  session  during  which  the 
Commission  reports  to  Congress  on  the 
results  of  the  study  required  under 
section  8(d)  of  ECPA. 

(2)  This  subpart  does  not  apply  to  any 
new  dam  or  diveraion  Ucense 
appUcation  seeking  PURPA  benefits  for 
a  project  located  at  a  Government  dam, 
as  defined  in  section  3(10)  of  the  Federal 
Power  Act  at  which  non-Federal 
hydroelectric  development  is 
permissible. 


S  4.301    Notice  to  flsli  end  wHdWe 
end  estimate  oi  fees  pnoc  to  IMiiq. 

(a)  Notice  to  agencies. — (1)  New  dam 
or  diversion  license  applicants.  During 
the  Initial  stage  of  pre-filing  agency 
consultation  under  {  4.38(b)(1)  of  this 
Part  a  prospective  new  dam  or 
diveraion  Ucense  appUcant  must  inform 
each  fish  and  wUdlife  agency  consulted 
whether  or  not  it  will  seek  PURPA 
benefits. 

(2)  Exemption  applicants.  During  the 
Initial  stage  of  pre-filing  agency 
consultation  under  §  4.38(b)(1)  of  this 
Part  a  prospective  exemption  appUcant 
must  notify  each  fish  and  wildlife 
agency  consulted  that  it  wUl  seek  an 
exemption  from  Ucensing. 

(b)  Estimate  of  fees.  Widiin  tira 
comment  period  provided  in  S  4.38(b)(iv) 
of  this  Part  a  fish  and  wUdlife  agency 
must  provide  a  prospective  section  30(c) 
appUcant  with  a  reasonable  estimate  of 
the  total  costs  the  agency  anticipates  it 
vrill  incur  to  set  mandatory  terms  and 
conditions  for  the  proposed  project 


{4.302   FeesatlMng. 

(a)  Fee  Requirement  A  section  30(c) 
appUcation  must  be  accompanied  by  a 
fee. 

(b)  Amount  The  fee  required  under 
paragraph  (a)  of  this  section  must  be  in 
an  amount  equal  to  50  percent  of  the 
total  cost  estimates  provided  by  fish  and 
wUdlife  agencies  pursuant  to  {  4.301(b). 

(c)  Failure  to  file.  The  Commission 
will  reject  a  section  30(c)  application  if 
the  appUcant  faUs  to  comply  with  the 
provisions  of  paragraphs  (a)  and  (b)  of 
this  section. 

{4.303   Poet*fMnQ  procedures> 

(a)  Submission  of  cost  statements. — 
(1)  Accepted  applications.  Within  45 
days  after  the  last  date  for  filing 
mandatory  terms  and  conditions 
punuant  to  {  4.32(c)(4)  of  this  Part  for  a 
new  dam  or  diveraion  license 
appUcation  seeking  PURPA  benefits, 
(  4S3(b)  of  this  Part  for  an  appUcation 
for  exemption  of  a  smaU  conduit 
hydroelectric  faciUty,  or  {  4.10S(b)(l)  of 
this  Part  for  an  application  for  case- 
specific  exemption  of  a  small 
hydroelectric  power  project  a  fish  and 
wUdlife  agency  must  file  with  the 
Commission  a  cost  statement  and 
supporting  documentation  of  the 
reasonable  costs  the  agency  incurred  in 
setting  mandatory  terms  and  conditions 
for  the  proposed  project 

(2)  Rejected  or  withdrawn 
applications.  The  Director  of  the  Office 
of  Hydropower  Licensing  will,  by  letter, 
notify  each  fish  and  wildlife  agency  if  a 
section  30(c)  appUcation  is  rejected  or 
withdrawn.  Within  45  days  bom  the 
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date  of  notification,  a  fish  and  wildlife 
agency  must  file  with  the  Commission  a 
coat  statement  and  supportiiig 
documentation  of  the  nasanable  costs 
the  agency  incun«d  prior  to  the  date  tlie 
appltoation  was  tejacted  or  withdrawn. 

(b)  Billing.  After  the  Con—iaaion 
receives  a  coat  sUtement  and  supporting 
documentatioo  froai  all  fiah  and  wtkilife 
agencies  as  required  by  paragraph  (a)  of 
this  section,  the  Commission  will  bill  the 
section  30(c)  applicant  The  bill  will 
show: 

(1)  The  cost  statement  submitted  to 
the  Commission  by  each  fish  and 
wildlife  agency; 

(2)  The  amount  already  paid  by  the 
applicant  pursuant  to  %  4.302;  and 

(3)  Either. 

(i)  The  amount  due.  if  the  amount 
already  paid  by  the  applicant  pursuant 
to  h  4.302  is  less  than  the  total  of  all  of 
the  cost  statements;  or 

(ii)  The  amount  to  be  refunded  to  the 
applicant  if  the  amount  already  paid  by 
the  applicant  pursuant  to  %  4.302  is  more 
than  the  total  of  all  of  the  cost 
statements. 

(c)  Undisputed  fees.  Within  45  days 
from  the  date  of  a  bill  issued  under 
paragraph  (b)  of  this  section,  a  section 
30(c)  applicant  must  pay  the 
Commission  any  amount  due  that  it  fells 
to  dispute  under  the  provisions  of 
paragraph  (d)  of  this  section. 

(d)  Dispute  procedures. — (1)  When  to 
dispute.  A  section  30(c)  applicant  moat 
dispute  the  reasonableness  of  any  fish 
and  wildlife  agency  cost  statement 
withfai  45  days  from  the  date  of  a  bill 
issued  under  paragraph  (b)  of  this 
section. 

(2)  Assessment  of  disputed  cost 
statements.  The  Director  of  the  Office  of 
Hydropower  Licensing  will  assess  the 
reasonableness  of  a  disputed  fish  and 
wildlife  agency  cost  statement.  Tlie 
Director  will  notify  the  dtspuUng 
applicant  and  the  fish  and  wriMKie 
agency  of  the  decision  by  letter,  in 
deciding  whether  or  not  a  disputed  coat 
statement  is  reasonable,  die  Director 
will  review  the  apirfication.  die 
supporting  docnmentation 
accompanying  the  dSsputed  cost 
statement,  ai^  any  other  docnnentatioo 
relating  to  the  parthndar  anviiuiunentBi 
problems  associated  with  nia  inspudiig 
applicant's  proposed  prt^ed  Tne 
Director  wiH  cuiuMer  sodt  Esctors  aa: 

(i)  The  time  dw  fish  and  wwRfe 
agency  spent  reviewing  the  application; 

(ii)  The  proportfonattty  of  Hw  coat 
statement  to  the  time  the  fiih  and 
wikffifeagpiicy  spent  reviewing  die 

AppffCflCIOIIi 

(Hi)  Whether  AeBafc  and  wildlite 
agency's  expendftorea  omitmm  to 
Federal  expemWtuie  gwldeltoaa  tat  such 


items  as  travd.  par  diem,  peraoanel  and 
contracting;  and 

(iv)  whether  the  studies  conducted  by 
the  agency,  if  any.  are  duplicative, 
limited  to  the  proposed  protect  area, 
unneceasary  to  determine  the  iaqiacts  to 
or  mitigation  measures  for  the  particuUr 
fish  and  wildlife  resources  aSacted  by 
the  proposed  project  or  otherwise 
unnecessary  to  set  terms  and  cooditioos 
for  the  proposed  project 

(3)(i)  Reasonable  cost  statements.  If 
the  Director  of  die  Office  of  Hydropower 
Licensing  determines  that  a  disputed 
fish  and  wildlife  agency  cost  sUtement 
is  reasonable,  the  disputing  applicant 
must  pay  the  Commission  any  amount 
due  ¥«thin  45  days  from  the  date  of 
notification. 

(il)  Unreasonable  cost  statements.  M 
the  Director  of  die  Office  of  Hydropower 
Licensing  determines  diat  a  disputed 
fish  and  wiMife  agency  cost  statement 
is  unreasonable,  the  disputing  applicant 
and  die  fish  and  wUdhle  agency  will  be 
aflbrded  45  days  froas  dK  date  of 
notification  to  attempt  to  reach  an 
agreement  regarding  the  reimbursable 
costs  of  the  agency. 

(A)  If  the  diTp°*'°e  applicant  and  the 
fish  and  iwildlife  agency  reach  an 
agreement  on  die  disputed  cost 
statement  v^thin  45  days  from  the  date 
of  notification,  die  applicant  must  pay 
the  Commission  any  amount  due  within 
that  time  period. 

(B)  If  the  di^iuting  applicant  and  die 
fish  and  wildlife  agency  fail  to  reach  an 
agreement  on  the  disputed  coat 
statement  within  45  days  firom  the  date 
of  notification,  the  Director  of  the  Office 
of  Hydropower  Licensing  wiH  determine 
costs  that  the  agency  should  reasonably 
have  incurred.  The  disputing  applicant 
must  pay  the  Commission  any  amount 
due  within  45  days  fiom  the  date  of 
notification  of  the  reasonable  costs  of 
the  agency  determined  by  the  Director. 

(e)  refunds.  (1)  If  die  ainomit  pafal  by 
a  section  30(c)  applicant  under  1 4.302 
exceeds  the  total  amount  of  tte  cost 
statements  sabmHted  by  firii  and 
wildlife  agencies  onder  paiapaph  (a)  of 
this  sectioB.  die  ConadaatoR  wfil  refold 
the  difference  to  die  appficant  widihi  46 
days  from  fte  date  of  the  bfll  isased  to 
the  applicant  aider  paragraph  (b)  of  tWs 
section. 

(2)  If  the  awuuiit  paid  by  a  section 

30(c)  appHcant  under  f  4.302  exceeds 

the  sum  of: 
(i)  The  anoont  lefnodsd  to  Aa 

applicant  under  pan^mfk  (^1)  of  tMa 


difference  between  the  amuat  paid 
under  1 4  JOe  and  die  son  of  die 
amounts  in  paiagiapha  (eN2XU  "nd        ♦ 
(e)(2Kli)  widUn  45  daj^  of  die  resohition 
of  edl  dispute  proceedings. 

|O04   Payment 

(a)  A  payment  required  under  this 
Subpart  must  be  made  by  check  made 
payable  to  die  United  States  Treasury.   . 

(b)  If  a  payment  required  under  this 
Subpart  is  not  made  widiin  die  time 
period  prescribed  for  mridng  such 
payment  interest  and  a  penalty  charge 
will  be  assessed.  Interest  and  a  penalty 
charge  wiO  be  oompirted  in  acoordanca 
widi  31  U.S.a  3717  and  4  CPR  P»rt  102. 

14305    Enforcement 

The  Commission  may  lake  any 
appropriate  action  permitted  by  law  If  a 
section  30(c)  applicant  does  not  make  a 
payDMnt  required  ander  this  Sobpart 

3.  In  J  4.30,  paragraph  (b)(9)  is  revised 
to  read  as  follows: 

|O0    ApptabMWyandilallnlllona. 
•        •        •        •        • 

(b)  •  *  • 

(9)  "Fish  and  wildlife  agencies"  means 
die  U.S.  Fish  and  Wildlife  Service,  die 
National  Marine  Fisheries  Service,  and 
any  state  agency  with  administrative 
management  over  fish  and  wildlife 
resources  of  the  state  of  states  in  which 
a  small  conduit  hydroelectric  facility,  a 
small  hydroelectric  power  project  or  a 
qualifying  hydroelectric  small  power 
production  fecility,  as  defined  in 
f  292.203(c)  of  this  Chapter,  is  or  will  be 

located. 

•  •        •       •       • 

4.  Section  432  ia  amended  by  adding 
paragraph  (c)(4)  to  read  as  follows: 

|432   Accaptanca for IWng or re|ectten. 

•  •       •        •        * 

(c)  *  •  • 

(4)  For  an  applicatieo  for  a  license 
seekii^  benefits  under  section  210  of  die 

Public  Utibty  Regulatory  Pokcias  Act  of 
1978.  as  amsnded.  for  a  proiect  dwt 
woridbehicladatanewdamor 
diversion,  ckcnlata  die  paMic  notice 
issued  for  the  application  under 
imapaph  ic)i4U)  (d  due  aaction  to 
inl— rted  apnriwa  at  die  time  dw 
appMct  is  natiffed  diat  die  applicatien 
il  otuaitod  fas  filing  U  a  partimK' 
agMcy  naea  net  oomnMni  wiiaai  w 
daya  froa  the  dnka  a<  iaaaanco  of  die 
notice,  diat  agency  Witt  ba  praMMd  to 
have  no  ooBBBent  on  or  ob^BCtian  to  die 


(tOTlMilnali 


disputei 

applicant  indsv  fmn^wfk  (d)  i 

section,  the  Commission  will  i 


ofaH 
tha 


must  indada  aatr  ipeciAc 
idiatdin 


f  to  prevent 
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loss  of.  or  damage  to,  fish  and  wildlife 
resources  or  otherwise  to  cany  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  except  those  terms  or 
conditions  that  may  be  included  in 
Exhibit  E  of  the  Ucense  application. 

5.  In  S  438.  paragraph  (a)  is  amended 
to  add  the  following  sentence  to  the  end: 

S  43a   PrenWiQ  ooneuNalion 


(a)  *  *  *  An  applicant  for  an 
exemption  from  licensing  or  an 
applicant  for  a  license  seeking  benefits 
under  section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  as 
amended,  for  a  project  that  would  be 
located  at  a  new  dam  or  diversion  must 
in  addition  to  meeting  the  requirements 
of  this  section,  comply  with  die 
consultation  requirements  in  i  4.301  of 
thisPart 


PART  375-KAMENDED] 

1.  The  authority  citation  for  Part  375 
continues  to  read  as  follows: 

Aiidiacity:  Electric  Consumers  Protectioii 
Act  of  1986.  Pub.  L  90-406:  Department  of 
Energy  Oiganization  Act  42  U.S.C  7101-7532. 
Exec.  Order  No.  12.008, 3  CFR 1977  Comp.,  p. 
142;  Administrative  Procedure  Act  5  U.S.C 
553;  Federal  Power  Act  le  U.S.C  7Bl-«28c 
as  amended;  Natural  G«s  Act  IS  U.S.C  717- 
717W,  as  amended:  Natural  Gas  PoUcy  Act  of 
1078.  IS  U.S.C  3301  et  teq.;  Public  Utility 
Regnlatoiy  Policies  Act  of  1978. 16  U.S.a 
2601  et  seq..  as  amended. 

2.  Section  375.314  is  amended  by 
adding  paragraph  (ff)  to  read  as  follows: 

§375314    Delegationa  to  the  Olractor  of 
tlie  Office  of  Hydropower  Licensing. 

(ff)  Pass  upon  the  reasonableness  of 
disputed  agency  cost  statements 
pursuant  to  i  4.303(d)  of  this  chapter. 


PART  11-(AMENDE0] 

1.  The  authority  citation  for  Part  11 
continues  to  read  as  follows: 

Authocitr  Federal  Power  Act  16  U5.C 
TOla-azSr  (1982):  Department  of  Energy 
Organization  Act  42  U.S.C  7101-73S2  (1982); 
Exec  Order  No.  12.000. 3  CFR  142  (1978). 
unless  otherwise  noted. 

2.  Section  11.1  is  amended  by  adding 
paragraph  (f)  to  read  as  follows: 

fll.1    Coat  of  I 


will  be  deducted  from  the  total  annual 
charge  assessed  against  licensees  under 
this  section. 

[PR  Do&  87-6682  I^ed  3-17-87;  8:45  am] 
miJNa  COOK  tri7-«i-ii 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26CFRPart1 

[tR-23-87] 

Aleeka  Native  Coiporationa,  Notice  Of 
Propoeed  RidemekinQi  Croe^ 
Reference  to  Teinporary  ReQuiatioiie 

AQCNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations. 


(f)  AU  reimbursements  that  the 
Ccnnmission  distributes  to  the  United 
States  Fish  and  Wildlife  Service  and  die 
National  Marine  Fisheries  Service 
pursuant  to  Subpart  M  of  this  Chapter 


;  In  the  Rules  and  R^ulations 
portion  of  this  issue  of  the  Faderd 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  that  add 
new  S  1.1502-eiT  to  provide  rules 
relating  to  certain  corporations  included 
in  a  consolidated  return  with  a  Native 
Corporation  established  under  the 
Alaska  Native  Claims  Settiement  Act 
The  text  of  the  new  section  also  serves 
as  the  comment  document  for  this  notice 
of  proposed  rulemaking. 
OATCS:  The  regulations  are  proposed  to 
apply  generally  to  taxable  yean 
beginning  after  December  31, 1984. 

Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  or 
mailed  by  May  18, 1987. 
AOOligM:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Atiention;  CC:LR:T 
[LR-23-87],  Washington.  DC  20224. 
PON  RMTMEN  INPONMATWN  CONTACT: 

Marie  S.  Jennings  of  the  Legislation  and 
Regulations  Division,  Office  of  Qiief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington. 
DC  20224  (Attention:  CClil:T)  or 
telephone  202-566-3458  (not  a  toll-fi«e 
number). 

SUPMCMCNTAIIV  INPONMATION: 

Backgroimd 

Temporary  regulations  publidied  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Fedmd  Register  add  new 
temporary  regulations  1 1.1502-81T  to 
Part  1  of  Tide  26  of  the  Code  of  Federal 
R^^ations  ("CFR").  The  final 
regulations  that  are  proposed  to  be 
based  on  the  new  temporary  regulations 
would  be  added  to  Part  1  of  Tide  26  of 
the  CFR.  Those  final  regulations  would 
make  clear  that  the  rules  provided  by 


section  fi0(b)(5)  -of-die  Tax  R^otm  Act  oi 
1984  and  section  1804(e)(4)  of  tiie  Tax 
Reform  Act  of  1986  result  in  no  tax 
saving,  tax  benefit  or  tax  loss  to  any 
person,  other  than  the  use  of  the  losses 
and  credits  of  an  Alaska  Native 
Corporation  and  its  wholly  owned 
subsidiaries.  For  the  text  of  the  new 
temporary  regulations,  see  TJ}.  8130, 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register.  The  preamble  to  the  temporary 
regulations  e)q>lains  the  additions  to  the 
r^ulations. 

Regulatory  Flexihility  Act  and  Executive 
Older  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  pubUc 
comment  the  Secretary  of  the  Treasury 
has  certified  that  this  rule  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities  because  the 
economic  and  any  other  secondary  or 
inddeutal  impact  flews  directiy  fit>m  the 
underlying  statute.  A  regulatory 
flexibility  analysis  is  therefore  not 
required  under  the  Regulatory  Flexibility 
Act  (5  U.S.C^Chapter  6).  The 
Commissioner  of  Internal  Revenue  has 
determined  that  thir  proposed  rule  is  not 
a  major  rule  as  defined  in  Executive 
orden2291  and  that  a  Regulatory  Impact 
Ancdysis  is  therefore  not  required. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  diese  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  ei^t  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubUc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  Marie  S.  Jennings 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  bodi  on  matters  of 
substance  and  style. 
Commiasioner  of  Internal  Revenue. 
UwraBoeB.GUibe. 
[PR  Doc.  87-6700  Filed  3-13-67;  12:46  pm] 
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VETERANS  ADMINISTRATION 

38CFRPwt14 

R«cognittoii  Of  Organizaaona, 
RapraaantaUvaa,  Attomeya,  and 
Aganta 

AQCNCv:  Veterans  Administratioii. 
ikcnoit:  Propoged  regulatioiw. 

WUmUMT.  The  Veterana  Adminiatration 
(VA)  propoaea  to  reviae  and  ciariiy 
exialii^  procedurea  and  requirementa 
regarding  certiflcation  or  "reco^tion" 
of  service  organizations  and  their 
representathres,  and  other  htdividuab. 
agents,  and  attorneys  representing 
cUimants  for  benefits  administered  by 
the  VA.  The  revisions  are  designed  to 
improve  the  VA's  ability  to  assure  high 
quality  representation  of  claimants. 
DATC  Comments  must  be  received  on  or 
before  April  17. 1987. 
ADOaaas:  Interested  persona  are  invited 
to  submit  written  comments, 
suggestiona.  or  obiections  regarding 
these  propcMMd  regulations  to: 
Administrator  of  Veterans  Affairs 
(271A).  810  Vermont  Avenue.  NW., 
Washii^ton.  DC  2M2a  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterana 
Service  Unit.  Room  132,  of  the  above 
address,  between  the  hours  of  8:00  ajn. 
and  4:00  p.m.  Monday  through  Friday 
(except  holidays)  ontii  April  27, 1987. 
FOa  RNITHEa  INFORMATION  CONTACT: 
Andrew ).  Mullen.  (202)  233-244a 
suaaiCMEHTAiiv  aMMMMTMN:  Proposed 
changes  in  existing  regulations  include 
the  estabUshment  of  new  criteria  for 
recognition  aa  a  national  service 
organization,  in  addition  to  the  current 
requirement  that  an  organization  be 
congresaionally  chartered.  New 
information  proviaiona  would  also  be 
added.  These  provisions  would  include 
a  requirement  that  an  organizatimi 
requesting  recognition  state  in  writing  it 
will  not  represent  to  the  public  that  VA 
recognition  of  the  organization  is  for  any 
purpose  other  than  claim  representation. 

Provisions  pertaining  to  the 
representation  of  claimants  by  attorneys 
would  be  expanded  to  permit  claimants 
to  consent  to  representation  by  other 
members  of  the  same  law  firm  or  legal 
services  office  as  their  attorney  of 
record.  Also  proposed  are  provisions 
which  would  permit  paralegals,  law 
clerks,  and  law  students  to  participate  in 
the  representation  process,  with 
specifled  limitations.  Miscellaneous 
changes  would  be  made  to  provisions 
relating  to  individual  representatives. 
Provisions  pertaining  to  space  and 
office  facilities  would  be  supplemented 


by  listing  specific  informatioa  to  be 
provided  when  the  ocganizatkn  subaoita 
a  request  for  space  or  facilitie*.  Alao, 
definitions  of  the  terms  "accreditation" 
and  "benefits"  would  be  added  to  the 
regulations. 

The  Admtelstrator  hereby  certifies 
that  these  propoaed  rules  will  not  if 
promulgated,  have  a  significant 
economic  impact  oo  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  PlexibiMtjr  Act. 
5  U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b).  these  rules  are  therefore  exempt 
from  the  initial  and  final  regulatory 
fiexibility  analyses  requirements  of 
sections  803  anid  004.  The  reason  for  this 
certification  is  that  the  proposed  rules 
affect  only  those  otganixationa  or 
individuals  certified  or  recognized  by 
the  VA  for  the  limited  porpoae  of 
representing  daimants  for  benefits 
administered  by  the  VA. 

These  proposed  regulatory 
amendments  have  also  been  reviewed 
under  E.0. 12291  and  have  been 
determined  to  be  non-major  because 
they  would  revise  only  internal  VA 
procedures  and  policies  and  would  not 
have  any  adverse  economic  impact  on 
or  increase  costs  to  consumers, 
individual  industries.  Federal,  State,  and 
local  government  agencies,  or 
geographic  regions. 

The  information  collection 
requirements  contained  in  1 14.828(e)  of 
these  proposed  regulatory  amendments 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  section  3504(h)  of  the  PaperwoA 
Reduction  Act  of  1980.  Comments  on  the 
information  collection  requirements 
should  be  submitted  to:  Office  of 
information  and  Regulatory  Affairs  of 
OMB,  Attention:  Allison  Herron.  Desk 
Officer  for  the  Veterans  Administration. 
726  Jackson  Place.  NW..  Washington. 
DC  20603  (202)  396-7316. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Number. 

Ust  of  Sab)ecto  in  38  CFR  Part  14 

Administrative  practice  and 

procedure,  Claims,  Lawyers, 
Organization  and  functions  of 
government  agencies.  Veterans. 

Approved:  February  17. 1987. 

AdminhUvtor. 

38  CFR  Part  14.  LEGAL  SERVICES. 
GENERAL  COUNSEL  is  proposed  to  be 
amended  as  follows: 

PART  14-(AMEN0ED1 

1.  The  undesignated  center  heading 
following  1 14.619  whidi  reads  aa 
foUows: 


•RBCOGNmON  OF 
ORGANIZATIONS.  ACCREDITED 
REPRESENTATIVES.  ATTORNEYS. 
AGENTS:  RULES  OF  PRACTICE  AND 
INFORMATION  CONCERNING  FEES, 
38  U.S.a  CHAPTER  58"  and  the  note 
which  follows  it  are  removed 

2.  The  ondesignated  center  heading 
preceding  J  14.628  is  revised  to  read  as 
foUows: 

Representation  of  Veterans 
Administiatian  Claiiiiants;  Recognitioa 
of  Organixatfcina;  AceradHatfaw  of 
ReptaaBBtathras.  AttenMys.  Afauts, 
Rules  of  ftactfce  and  Infonnation 
CotaeniBg  Fees.  38  U.8.C  9481-9488 

3.  Section  14.627  is  raviaed  to  read  as 
follows: 

114.627    DeflnHkMia. 

As  used  in  regulations  on 
representation  of  VA  claimants: 

"Accreditation"  means  recognition  by 
the  VA  of  representatlvea,  attorneys, 
and  agents  to  represent  claimants. 

"Agent"  means  a  person  who  haa  met 
the  standards  and  qualifications 
outlined  hi  i  14it29(b). 

"Attorney"  means  a  member  in  good 
standing  of  a  State  bar. 

"Benefit"  means  any  payment. 
service,  commodity,  function,  or  stattis. 
entitlement  to  which  is  determined 
under  laws  administered  by  the  VA 
pertaining  to  veterans,  dependents,  and 
survivors. 

"Cancellation"  meana  termination  of 
authority  to  represent  claimants. 

"Claim"  means  application  made 
under  Title  38,  United  States  Code,  and 
implementing  directfres,  for  entitlement 
to  VA  benefits,  reinstatement, 
continuation,  or  increase  of  benefits,  or 
the  defense  of  a  proposed  agency 
adverse  action  concerning  benefits. 

"Claimant"  means  a  person  who  has 
filed  a  written  application  for 
determination  of  entitlement  to  benefits 
provided  under  Title  38.  United  States 
Code,  and  implementing  directives. 

"Recognition"  means  certification  by 
the  VA  of  organizations  to  represent 
claimants. 

"Representative"  means  a  person  who 
has  been  recommended  by  a  recognized 
organization  and  accredited  by  the  VA. 

"State"  bicludes  any  State, 
possession,  territory.  Commonwealth,  or 
the  District  of  Columbia. 

"Suspension"  means  temporary 
withholding  of  authority  to  represent 
claimants. 

4.  Section  14.628  is  revised  to  read  as 
follows: 
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S14JB28   Hacogaiiioiial) 

A.^tl«ri»«it  «,ia.w»  «r  mj^  yy^.i«<».. 

may  reqwaatiaoogiMiaB  by  leMar  to  Ike 
Administxator  of  Vatataoa  ASak&. 

(a)  NaUooalaigmitatkm  An 
ofganizatioa  nuy  be  teoogpized  as  a 
national  oiganization  tf: 

(1)  It  was  recognized  by  the  VA  prior 
to  October  10. 1978.  and  contkiues  to 
satirfyH 
(d)aftUai 

(2)Itiachanandbyacl< 
and  Mftiafiaa  tha  r  ' 

(i)  Raqairemants  sat  fisvtk  to 
paragrapkid)  of  tUancfoa,  iMiadiBf 
inf ofSMUioB  rcquind  to  be  siibaiitted 
under  paragraph  (e)  of  tfaia  aectiflB; 

(ii)  In  the  case  of  a  BMBibershlp 
organization,  membership  af  2JQ0  or 
more  persons,  as  certified  by  the  head  of 
the  organization: 

(iii)  Sizable  number  of  dahnants  for 
whidk  powers  of  uttwiiey  br  dain 
representation  are  hridb 

(iv)  Present  capettfity  to  represent 
claimants  before  the  Board  of  Veterans 

(v)  Geepapyc  divataftealieB,  La.. 
sizable  nuariier  af  lAapteis  or  offices  in 
more  than  aaa  State. 

(b)  5M»  MyMBotMrn  Aa 
orgaaiaalian  acalBd  by  a  Slate 
government  for  the  paipose  af  serving 
the  needs  of  veleraaa  of  that  State  atay 
be  recogaiiad.  On^  ooe  such 
organization  aiay  be  iccogaized  ia  each 
State. 

(c)  Other  orgODixatioM.  An 
organizatioa  other  than  a  State  or 
national  organlzatian  aa  aet  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
may  be  recosnized  whoi  the  VA  has 
determined  mat  ft  is  a  veterans'  service 
organization  primarily  invoNed  in 
delivering  services  connected  with 
either  Title  38.  Utdted  States  Code, 
benefits  and  programs  or  other  Federal 
and  State  programs  detigied  to  assist 
veterans.  The  term  "veteran"  as  osed  in 
this  paragiaph  siiali  include  veterans, 
former  armedfsrces  personnel,  and  the 
dependents  or  survivors  of  eimer. 
Further,  the  oisamzatioB  ^aB  provide 
respoBsiUe,  qualified  represcntatioB  in 
the  preparatloB,  prasentation.  and 
prosecution  of  claims  for  Title  38,  United 
States  Code,  benefits. 

(c)  BBquirmwata  for  ncognitkn.  la 
order  to  be  racagaiaed  under  paragraphs 
(a)  or  (c)  of  Ihta  aactioB  te  firaaniislion 
shalk 

fl)  Have  aa  a  prioMry  porposa 
services  to  vatataaa;  and 

(2)  Demonstrate  a  sahstaatial  service 
comaBtmeat  to  vctetaDS  either  by 
showing  a  sizable  organiiational 
membership  or  by  ffh-~*Tng  parfonnaace 
of  those  veterans'  services  to  a  sizable 
number  of  veterans;  and 


(3)  Commit  a  significant  poctkai  erf  its 
assets  to  veterans'  advices;  and 

(4)  Eat^dish  ddwr  tbat  complete 
claims  sarvica  aria  be  provided  to  each 
veteran  requesting  repwacntation,  or 
shall  give  written  notice  of  any 
limitation  in  its  claims  service  with 
advice  concerning  alternate  service. 
Complete  claim*  service  includes  the 
abilaty  ta  asswa  rqnasentation  before 
the  Board  of  Veterana  A|q>eala. 
However,  rqaesentation  beSDre  the 
Board  of  Veterans  Appeals  nuy  be 
provided  l^  agreement  with  anodier 
organisation  recognized  by  the  VA;  and 

(5)  Take  affirmative  action,  including 
training  and  manitoiing  of  its  acoedtted 
representatives,  to  ensare  proper 
handling  of  daima. 

(e)  Informatioa  to  be  submitted  by 
orgcaiuatiooM  reguestiag  recogaitkm.  ki 
Older  foe  aa  oiganizatiQn  to  be 
recognized  mder  paragrapha  (a)  or  (c)  of 
this  section,  the  bdlowiog  infiumation 
shall  be  supplied: 

(1)  Purpose.  A  statement  outfining  the 
purpose  of  due  organization,  the  extent 
of  services  provided,  and  the  manner  m 
which  veterans  would  benefit  by 
recognitioiL 

(2)  Service  commUment  (i)  The 
number  of  members  and  number  of 
posts,  chapters,  or  offices  and  their 
addresses;  and 

(ii)  A  copy  of  the  articles  of 
incorporation,  constitution,  charter,  and 
bylaws  of  the  organization,  as 
appropriate;  and 

(iii)  The  type  of  Title  38.  United  States 
Code,  services  performed  or  to  be 
perfonned.  with  an  approximation  of  the 
number  (rf  veteran  and  d^>endent 
clients  saved  by  the  aiganization  in 
each  type  of  service  designated;  aad/or 

(iv]  Tlie  type  of  services,  if  any. 
performed  in  coimection  with  ouier 
Federal  and  State  programs  which  are 
designed  to  assist  former  armed  forces 
personnel  and  their  dqiendenta.  and  an 
approximation  of  Uie  number  of  veteran 
and  dependent  clients  served  by  the 
organization  under  each  program 
designated. 

(3)  Assets.  [\\  A  copy  of  the  last 
financial  statement  of  the  organization 
indicating  the  amount  of  funds  allocated 
for  conducting  veteran's  services;  and 

(ii)  A  statement  indicating  that  use  of 
the  organization's  funding  is  not  subject 
to  limitations  imposed  under  any 
Federal  grant  or  law  which  would 
prevent  it  from  representing  daimants 
before  the  VA. 

(4)  T^atniag,  (i)  A  statement  of  the 
skilla,  training,  and  other  qualificatioas 
for  handling  veterana'  daiias  of  paid  or 
voliiBtaer  staff  persoanel;  and 

(ii)  A  plan  for  recruiting  and  training 
quahfied  claim  r^iresentativea, 


including  the  number  of  hours  of  formal 
dassroom  instruntinn.  the  subjects  to  be 
taught,  the  period  of  on-the-job  training 
a  sdiedule  or  timetable  for  such 
training,  the  projected  number  of 
trainees  for  die  fint  year,  and  the 
namefs)  oal  qaaHfirntinni  of  the 
individual(8)  primarily  responsible  tor 
the  training. 

(5)  Cbmplete  claims  service,  (i)  The 
record  of  representation  before  a 
disdraige  review  board,  or  odier  proof 
of  abiuty  to  represent  daimants  before 
the  VA:  and 

(ii)  Roof  of  capability  to  provide 
representation  before  the  Board  of 
Veterans  Appeals;  or 

(iii)  Proof  of  association  or  agreement 
for  the  purpose  of  representation  before 
the  Board  of  Veterans  Appeals  with  a 
recognized  service  organization,  or  the 
proposed  mediod  of  informing  daimants 
of  the  limitations  in  service  that  can  be 
provided,  with  advice  concerning 
alternate  service. 

(6)  Supervision.  The  organization  shall 
execute  an  agreement  whidi  states  that 
it  shall  take  affirmative  action,  indnding 
training  and  monitoring  of  its  accredited 
representatives,  tq  ensure  proper 
handling  of  claims. 

(7)  Other,  (i)  A  statement  that  neither 
the  organization  nor  its  representatives 
will  charge  or  accept  a  fee  or  gratuity  for 
service  to  a  daimant  and  that  the 
organization  will  not  r^uesent  to  the 
public  that  VA  recognition  of  the 
organization  is  for  any  purpose  other 
than  daimant  representation; 

(ii)  The  names,  titles,  and  addresses  of 
officers  and  the  officials  authorized  to 
certify  representatives:  and 

(iii)  The  namea,  titles,  and  addresses 
of  full-time  paid  employees  who  are 
qualified  to  act  as  accredited 
representatives. 

(f)  Recognition  or  denial.  A  notice  of 
the  Administrator's  determination  on  a 
request  for  recognition  will  be  sent  to  an 
organizatioo  withia  90  days  of  receipt  of 
all  information  to  be  supplied  The 
notice  will  state  that  recognition  is 
solely  for  the  purpose  of  daimant 
representation  b^ore  the  VA.  If 
recognition  is  denied  an  orgaaization, 
the  VA  wiD  set  forth  an  explanation  of 
the  reasons  for  denial  A  denial  of 
recognition  may  be  appealed  to  the 
Adaiinistrator  within  90  days  of  the 
dentaL  The  VA  wiD  consider  the  appeal 
within  30  days  of  receiving  such  request 
The  organization  will  have  an 
on)ortunity  to  fully  document  its 
position,  and  the  appeal  will  cover  aQ 
aspects  of  the  application  for 
recognition  »"H  the  ^pm'al 

(g)  Requests  for  further  informatioa. 
The  Adxoinistrator  or  the 


BEST  COPY  AVAILABLE 


Fadaral  Ragjatai  /  Vol  52.  No.  52  /  Wednesday.  March  18.  1987  /  Proposed  Rules 8475 


8474 


Federal  ReKbter  /  Vol.  52.  No.  52  /  Wednesday.  March  18.  1967  /  Proposed  Ruleg 


Administrator's  designee  may  request 
further  information  fttjm  any  recognized 
organization,  including  progress  reports, 
updates,  or  verifications. 
(38  U^.C  3402) 

5.  Section  14.629  is  revised  to  read  as 
follows: 

S14.629    R»qiilrwwnt»  foe  ecciadltoMon 
of  reprMMilalivM.  agwila,  and  attorney*. 

The  District  Counsel  will  resolve  any 
question  of  current  qualifications  of  a 
representative,  agent,  or  attorney.  The 
claimant;  the  representative,  agent  or 
attorney,  or  an  official  of  the 
organization  for  which  such  person  acts; 
or  the  appropriate  VA  ofBcial  may 
appeal  such  detennination  to  the 
General  Coimsel. 

(a)  Representatives.  A  recognized 
organization  shall  file  with  the  Office  of 
the  General  Counsel  VA  Form  2-21 
(Application  for  Accreditation  as 
Service  Organization  Representative) 
for  each  person  it  desires  accredited  as 
a  representative  of  that  organization.  In 
recommending  a  person,  the 
organization  shall  certify  that  the 
designee: 

(1)  Is  of  good  character  and 
reputation;  and 

(i)  Has  successfully  completed  a  VA 
approved  course  of  instruction  on 
veterans'  benefits;  or 

(ii)  Has  passed  an  examination 
approved  by  the  VA;  or 

(iii)  Has  otherwnse  demonstrated  an 
ability  to  represent  claimants  before  the 
VA; 

(2)  Is  either  a  member  in  good 
standing  or  a  full-time  paid  employee  of 
such  organization,  or  is  accredited  and 
functioning  as  a  representative  of 
another  recognized  organization;  and 

(3)  Is  not  employed  in  any  civil  or 
military  department  or  agency  of  the 
United  States. 

(b)  Agents.  Individuals  desiring 
accreditation  as  agents  must  file  an 
application  with  the  Office  of  the 
General  Counsel  and  establish  that  they 
are  of  good  character  and  reputation.  In 
addition,  applicants  shall  pass  a  written 
examination  concerning  laws 
administered  by  the  VA  which  shall  be 
prepared  and  graded  in  the  Office  of  the 
General  Counsel.  The  examination  may 
be  taken  at  any  convenient  District 
Counsel  office  under  the  supervision  of 
the  District  Counsel.  No  applicant  shall 
be  allowed  to  sit  for  the  examination 
more  than  twice  in  any  6-month  period. 

(c)  Attorneys.  (1)  An  attorney  engaged 
by  claimant  shall  state  in  writing  on  his 
or  her  letterhead  that  the  attorney  is 
authorized  to  represent  the  claimant  in 
order  to  have  access  to  information  in 
the  claimant's  file  pertinent  to  the 


particular  claim  presented.  For  an 
attcvney  to  have  complete  access  to  all 
information  in  an  individual's  records, 
the  attorney  must  provide  a  sinied 
consent  from  the  claimant  or  the 
claimant's  guardian.  The  consent  shall 
be  equivalent  to  an  executed  power  of 
attorney. 

(2)  If  the  claimant  so  consents,  an 
attorney  associated  or  affiliated  with  the 
claimant's  attorney  of  record  or 
employed  by  the  same  legal  services 
office  as  the  attorney  of  record  may 
assist  in  representation  and  may  have 
access  to  the  claimant's  records  in  the 
manner  as  the  attorney  of  record. 

(3)  Legal  interns,  law  students,  and 
paralegals  may  not  be  independently 
accredited  to  represent  claimants  under 
this  paragraph.  (See  1 14.630) 

(4)  Unless  revoked  by  the  claimant 
consent  provided  under  1 14.629(c)(2)  of 
this  section  or  1 14.631(c)(iii)  shall 
remain  effective  in  the  event  the 
claimant's  original  attorney  is  replaced 
as  attorney  of  record  by  another 
member  of  the  same  law  firm  or  an 
attorney  employed  by  the  same  legal 
services  office. 

(38  U.S.C.  210(c),  3401,  3404) 

6.  Section  14.630  is  revised  to  read  as 
follows: 

(14,630   Authorization  for  a  pametilar 


Any  person  may  be  authorized  to 
prepare,  present  and  prosecute  a 
particular  daim.  A  proper  power  of 
attorney,  and  a  statement  signed  by  the 
person  and  the  claimant  that  no 
compensation  will  be  charged  or  paid 
for  the  services,  shall  be  filed  with  the 
office  where  the  claim  is  presented.  A 
signed  writing,  which  may  be  in  letter 
form,  identifying  the  claimant  and  the 
type  of  benefit  or  relief  sought 
specifically  authorizing  a  named 
individual  to  act  as  the  claimant's 
representative,  and  further  authorizing 
direct  access  to  records  pertinent  to  the 
claim,  will  be  accepted  as  a  power  of 
attorney.  A  person  accredited  under  this 
section  shall  represent  only  one  i 

claimant  however,  in  unusual 
circumstances,  appeal  of  such  limitation 
may  be  made  to  the  General  Counsel. 
(38  U.S.C.  3403). 

7.  In  i  14.631,  the  introductory  portion 
of  paragraph  (a)  and  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

{14431    Power*  of  attorney*. 

(a)  A  power  of  attorney,  executed  on 
either  VA  Form  23-22  (Appointment  of 
Veterans  Service  Organization  as 
Claimant's  Representative)  or  VA  Form 
2-22a  (Appointment  of  Attorney  or 
Agent  as  Claimant's  Representative),  is 


required  to  represent  a  claimant  except 
when  representation  is  by  attorney  who 
complies  with  i  14.629(c)  or  when 
representation  by  an  individual  is 
authorized  under  1 14.630.  The  power  of 
attorney  shall  meet  the  following 
requirements. 
•        •       •        •       • 

(c)(1)  Only  one  organization,  agent  or 
attorney  will  be  recognized  at  one  time 
in  the  prosecution  of  a  claim  for  one 
specific  benefit.  Except  as  provided  in 
§  14.629(c)  and  paragraphs  (c)(2)  and 
(c)(3)  of  this  section,  all  transactions 
concerning  the  claim  will  be  conducted 
exclusively  with  the  recognized 
organization,  agent  or  attorney  of 
record  until  notice  of  a  change,  if  any,  is 
received  by  the  VA. 

(2)  An  organization  named  in  a  power 
of  attorney  executed  in  accordance  with 
paragraph  (a)  of  this  section  may 
employ  attorney  to  represent  a  claimant 
in  a  particular  claim.  Unless  the 
attorney  is  an  accredited  representative 
of  the  organization,  the  written  consent 
of  the  claimant  shall  be  required. 

(3)  Legal  interns,  law  students,  and 
paralegals  may  assist  in  the  preparation, 
presentation,  or  prosecution  of  a  claim 
under  the  direct  supervision  of  a 
claimant's  attorney  of  record,  or  an 
attorney  who  is  employed  by  or  an 
accredited  representative  of  an 
organization  named  in  a  power  of 
attorney  executed  in  accordance  with 
paragraph  (a)  of  this  section.  However, 
prior  to  their  participation,  the 
claimant's  written  consent  must  be 
furnished  to  the  VA.  Such  consent  must 
specifically  state  that  a  legal  intern,  law 
student  or  paralegal  furnishing  written 
authorization  from  the  attorney  of 
record  or  the  organization  named  in  the 
power  of  attorney  may  have  access  to 
the  claimant's  records  and  that  such 
person's  participation  in  all  aspects  of 
presentation  of  the  claim  is  authorized. 
The  supervising  attorney,  or  an  attorney 
authorized  under  1 14.6^c)(2),  must  be 
present  at  any  hearing  in  which  a  legal 
intern,  law  student  or  paralegal 
participates. 

(d)  A  power  of  attorney  may  be 
revoked  at  any  time,  and  an  attorney 
may  be  discharged  at  any  time.  Unless  a 
claimant  specifically  indicates 
otherwise,  the  receipt  of  a  new  power  of 
attorney  shall  constitute  a  revocation  of 
an  existing  power  of  attorney.  If  an 
attorney  submits  a  letter  of 
representation  under  i  14.629  regarding 
one  specific  benefit,  such  letter  shall 
constitute  a  revocation  of  an  existing 
power  of  attorney  as  it  pertains  to  that 
benefit  but  shall  not  automatically 
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constitute  revocation  of  existing  powers 
of  attorney  pertainiag  to  other  benefits. 

•       •       •       •       • 

(38  U.S.C.  210(c),  3402, 3404) 

&  Section  14J32  ia  rcviaed  to  read  aa 
follows: 


{14.632    LaHersi 

If  challenged,  die  qnalifications  of 
prospective  representatives  or  agents 
shall  be  verified  by  the  District  Counsel 
of  jurisdiction.  The  report  of  the  District 
Counsel,  if  eny.  indoding  any 
recommendation  of  tlie  VA  station 
director,  and  the  applieation  shaD  be 
transmitted  to  tfie  General  Counsel  for 
final  action.  If  the  designee  is 
disapproved  by  die  General  Counsel,  die 
reasons  will  be  stated  and  an 
opportunity  will  be  given  to  submit 
additional  information.  If  the  demgnee  is 
approved,  letters  of  accreditation,  or  an 
identification  card,  wiU  be  iseoed  by  the 
General  Coonsd  or  tfie  General 
Counsel's  designee  and  will  constiMe 
authorify  to  prepare,  present,  and 
proaecute  daioM  in  ^  VA  instaHatiofis 
Letters  of  accreditation  to  fbnMr 
employees  of  tbc  Federal  GovemflMnt 
will  advise  SBch  individaals  of  the 
restrictions  and  pmaMcs  cyr— fa«8 
post-eoiptoymenl  conflict  of  interest 
provided  in  Tide  IS,  United  States  Code. 
Record  of  aocreditatkn  wiU  be 
maintained  is  tbe  OfBce  of  dw  Geacxal 
Counsel.  (38  U.S.C  3402.  3404). 

9.  Section  14J(33  is  revised  to  read  as 
follows: 


{14.633    Tl 


(a)  Accre<fitatian  may  be  canceled  at 
the  request  of  an  agent  attorney, 
representative,  or  ornnizatiou. 

(b)  Accreditation  snail  be  canceled  at 
such  time  a  diitiiiiaiMilhai  is  ssade  that 
any  requirement  of  { 14.629  is  no  longer 
met  by  an  agent  attorney,  or 
representative. 

(c)  Accredttatiaa  riiatt  canoded  when 
the  General  Cbonael  finds,  by  dear  and 
coovincing  evidence,  one  of  the 
following: 

(1)  Violation  of  or  refusal  to  oo^^>ly 
with  the  laws  administered  by  the  VA  ot 
with  the  regulations  governing  practice 
before  the  VA; 

(2)  Knowing  presenting  or 
prosecuting  a  fraudolent  daim  against 
the  United  States,  or  knowingly 
providing  false  inCwmation  to  the 
United  SUtea; 

(3)  Demanding  or  accepting  unlawfiil 
compensation  for  preparing,  presenting, 
prosecuting,  or  advising  or  consnlting. 
concerning  a  claim; 

(4)  Any  other  unlawful, 
unprofesssional,  or  unethical  practice. 
(Unlawful,  unprofessional  or  unethical 


practice  shall  indude  but  not  be  limited 
to  the  following— deceiving,  misleading 
or  threatemng  a  claimant  or  prospective 
daimant  neglecting  to  prosecute  a  claim 
for  6  months  or  more;  failing  to  furnish  a 
reasonable  response  within  90  days  of 
request  for  evidence  by  the  VA.  or 
willfully  withholding  an  application  for 
benefits.] 

(d)  Accreditation  shall  be  canceled 
when  the  General  Counsel  finds  an 
agent's,  attorney's,  or  representative's 
performance  before  the  VA 
demonstrates  a  lack  of  the  degree  of 
competence  necessary  to  adequately 
prepare,  present  and  prosecute  daims 
for  veterans'  benefits. 

(e)  As  to  cancellation  of  accreditation 
under  1 14.633  (b).  (c)  or  (d)  of  diis 
section,  upon  receipt  of  information 
from  any  source  indicating  failure  to 
meet  the  requirements  of  S  14.629, 
improper  conduct  or  incompetence,  the 
District  Counsel  of  jurisdiction  shall 
initiate  an  inquiry  into  the  matter.  If  the 
matter  involves  an  accredited 
representative  of  a  recognized 
organization  this  inquiry  shall  indude 
contact  with  the  representative's 
organization. 

(1)  If  the  lesolt  (rfdie  hnqory  does  not 
justify  further  action,  the  District 
Counsel  will  close  the  inquiry  and 
maintain  the  record  for  3  years. 

(2)  If  the  lesoh  of  the  inquiry  jnatifies 
further  action,  the  District  Counsd  shall 
take  the  following  action: 

(i)  As  to  representatives,  sospend 
accreditation  immediately  and  notify  the 
representative  and  the  representative's 
organization  of  the  suspension  and  of  an 
intent  to  cancel  accreditation.  The 
notice  to  the  representative  will  also 
state  the  reasons  for  the  suspension  and 
impending  cancdlation.  and  inform  the 
representative  of  a  right  to  request  a 
hearing  on  the  matter  or  to  submit 
additional  evidence  widifn  10  working 
days  following  receipt  of  such  notice. 
Such  time  may  be  extended  for  a 
reasonable  period  upon  a  showing  of 
suffident  cause. 

(ii)  As  to  agents  or  attraneys.  inform 
the  General  Counsel  <^  the  result  of  the 
inquiry  and  notify  the  agent  or  attorney 
of  an  intent  to  cancel  accreditation.  The 
notice  wHl  also  state  the  reason(s)  for 
the  impending  cancellation  and  inform 
the  party  of  a  right  to  request  a  hearing 
on  the  matter  or  to  submit  additional 
evidence  within  10  woddng  days  of 
receipt  of  such  notice.  Such  time  may  be 
extended  for  a  reasonable  period  upon  a 
showing  of  sufficient  cause. 

(iii)  In  the  event  that  a  hearing  is  not 
requested,  the  District  Counsel  shaD 
fOTward  the  record  to  the  General 
Counsel  for  final  determination. 


(f)  If  a  hearing  is  requested,  a  hearing 
officer  will  be  appointed  by  the  Director 
of  the  regional  office  involved.  The 
hearing  officer  shall  not  be  from  the 
Office  of  the  District  Counsel.  The 
hearing  officer  will  have  authorify  to 
administer  oaths.  A  member  of  the 
District  Coonsel's  office  will  present  the 
evidence.  The  party  requesting  the 
hearing  will  have  a  right  to  counsel,  to 
present  evidence,  and  to  cross-examine 
witnesses.  Upon  request  of  the  parfy 
requesting  the  hearing,  an  appropriate 
VA  offidal  designated  in  {  2.1  of  this 
title  may  issue  subpoenas  to  compel  the 
attendance  ot  witnesses  and  the 
production  of  documents  necessary  for  a 
fair  hearing.  The  hearing  shall  be 
conducted  in  an  informal  manner  and 
court  rules  of  evidence  shall  not  apply. 
Testimony  shall  be  recorded  verbatim. 
The  hearing  officer  shall  submit  the 
entire  hearing  transcript  any  pertinent 
records  or  information,  and  a 
recommended  finding  to  the  District 
Counsel  withhi  10  woriung  days  after 
the  dose  of  the  hearing,  llie  District 
Counsel  will  immediately  forward  the 
entire  record  to  the  General  Counsel  for 
decision. 

(g)  The  decision  of  the  General 
Counsel  is  final.  The  effective  date  for 
terminaticm  of  accreditation  shall  be  the 
date  upon  which  a  final  dedsion  is 
rendered.  The  records  of  the  case  wiU  be 
maintained  in  the  General  Counsel's 
office  for  3  years.  (38  U.S.C  210(c),  3402. 
3404). 

10.  Section  14.634  is  revised  to  read  as 
follows: 


{14.634 

Accredited  representatives  of 
National,  State,  or  other  recognized 
organizations,  and  individuals 
authorized  for  a  particular  claim,  shall 
not  be  entitled  to  receive  fees.  Attorneys 
and  agents  accredited  under  {  14.629(b) 
or  (c)  are  entitled  to  receive  fees  as 
provided  by  statute.  (38  U.S.C  3404(c)]. 

(a)  Amount  of  fees.  For  the  successfiil 
prosecution  of  daims,  attorneys  and 
agents  accredited  unda  1 14.629(b)  or 
(c)  may  receive  the  fee  permitted  by 
statute.  The  fee  will  be  paid  to  the 
attorney  or  agent  of  record  at  the  time  of 
allowance,  by  deduction  from  the 
benefit  allowed,  after  approval  by  the 
VA.  Questions  concerning  the  amount  or 
proper  payee  ci  fees  allowed  will  be 
resolved  by  the  District  Counsel,  or  the 
District  Counsd's  designee,  who  wiD 
consider  die  qualify,  nature,  and  extent 
of  die  services.  (38  U.S.C.  3404) 

(b)  Expenses.  Notwithstandbig 
paragraph  (a)  of  this  section,  an  agent 
attorney,  or  person  authorized  under 

S  14.630,  who  incurs  an  expense  in  the 
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prosecution  of  a  claim,  may  be 
reimbursed  for  that  expense  by  the 
claimant.  However,  prior  to  demanding 
or  accepting  such  reimbursement,  the 
agent,  attorney,  or  person  must  submit  a 
sworn  itemized  statement  of  the 
expense  to  the  VA.  and  reimbursement 
of  the  expense  must  be  approved  by  the 
District  Counsel,  or  the  District 
Counsel's  designee.  The  statement  of 
expense  and  a  copy  of  the  District 
Counsel's  determination  will  be  retained 
in  the  claims  folder  as  part  of  the 
permanent  record.  Notice  of  the  action 
taken  shall  be  transmitted  to  the 
requestor  by  the  service  handling  the 
claim.  (38  U.S.C.  3404). 

11.  Section  14.635  is  revised  to  read  as 
follows: 

$14,635    Itooonsidwatlon  Of  dwiial  Of  fMS 
and  aipan—s . 

A  request  for  reconsideration  of  a 
denied  fee,  or  statement  of  expenses, 
must  be  received  by  the  General 
Counsel  within  1  year  of  the  date  of 
denial.  If  agreement  cannot  be  reached 
and  a  hearing  is  requested,  a  hearing 
officer  will  be  appointed  by  the  Director 
of  the  regional  office  involved.  The 
hearing  officer  shall  not  be  from  the 
Office  of  the  District  Counsel.  The 
hearing  officer  will  have  authority  to 
administer  oaths.  A  member  of  the 
District  Coimsel's  office  will  present  the 
evidence.  The  complainant  will  have  a 
right  to  counsel,  to  present  evidence. 
and  to  cross-examine  witnesses.  Upon 
request  of  the  complainant,  an 
appropriate  VA  official  designated  in 
{  2.1  of  this  title  may  issue  subpoenas  to 
compel  the  attendance  of  witnesses  and 
the  production  of  documents  necessary 
for  a  fair  hearing.  The  hearing  shall  be 
conducted  in  an  informal  manner  and 
court  rules  of  evidence  shall  not  apply. 
Testimony  shall  be  recorded  verbatim. 
Within  10  working  days  after  the  close 
of  the  hearing,  the  hearing  officer  shall 
submit  the  entire  hearing  transcript,  any 
pertinent  records  or  information,  and  a 
recommended  finding  to  the  District 
Counsel,  who  will  immediately  forward 
the  entire  record  to  the  General  Counsel 
for  decision.  The  decision  of  the  General 
Counsel  is  final.  (38  U.S.C.  210(c),  3404) 
12.  Section  14.637  is  revised  to  read  as 

follows: 

114^7    OfftoaspaMandfadHlM. 

The  Administrator  may  furnish  office 
space  and  facilities,  if  available,  for  the 
use  of  paid  full-time  representatives  of 
recognized  national  organizations  for 
purposes  of  assisting  veterans  in  the 
preparation,  presentation,  and 
prosecution  of  claims  for  veterans' 
benefits  and  no  other  purpose. 


(a)  Request  for  office  space  should  be 
made  by  an  appropriate  official  of  the 
organization  to  the  Director  of  the  VA 
facility  in  which  space  is  desired  and 
should  set  forth: 

(1)  The  number  of  full-time  paid 
representatives  who  will  be 
permanently  assigned  to  the  office: 

(2)  The  number  of  secretarial  or  other 
support  staff  who  will  be  assigned  to  the 
office:  and 

(3)  The  number  of  claimants  for  whom 
the  organization  holds  powers  of 
attorney  whose  claims  are  within  the 
jurisdiction  of  the  facility  or  who  reside 
in  the  area  served  by  the  facility,  the 
number  of  such  claimants  whose  claims 
are  pending,  and  the  number  of  claims 
prosecuted  during  the  previous  three 
years. 

(b)  When  in  the  judgment  of  the 
Director  office  space  and  facilities 
previously  granted  could  be  better  used 
by  the  VA.  or  would  receive  more 
effective  use  or  serve  more  claimants  if 
allocated  to  another  recognized  National 
organization,  the  Director  may  withdraw 
such  space  or  reassign  such  space  to 
another  organization.  (38  U.S.C.  3402). 

[FR  Doc.  87-5775  Filed  3-17-87;  8:46  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(AO-FRL-3170-11 

Standarde  of  Pert onnanoe  for  New 
Stationary  Sources— Amendment  of 
MettK>d5F 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rule  and  Notice  of 
Public  Hearing. 


:  This  proposal  would  amend 

Method  SF  to  add  an  alternative 
analysis  procedure.  The  alternative  test 
procedure  would  require  a  much  lower 
capital  outlay  than  die  current 
analytical  procedure.  This  would 
increase  the  niunber  of  laboratories  that 
would  have  the  capability  of  performing 
Method  5F  analyses. 
DATt:  Comments.  Comments  must  be 
received  on  or  before  June  1, 1987. 

Pub  fie  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  April  8. 1987,  a  public  hearing 
will  be  held  on  May  4, 1967  beginning  at 
10:00  a.m.  Persons  interested  in 
attending  the  hearing  should  call  the 
contact  mentioned  under  ADDRESSES 
to  verify  that  a  hearing  will  be  held. 


Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  April  8. 1987. 
ADOnessn:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number  A- 
86-17.  U.S.  Environmental  Protection 
Agency.  401  M  Street,  SWm  Washington, 
DC  20480. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium.  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
notify  Mr.  Gary  McAlister,  Emission 
Standards  and  Engineering  Division 
(ESED),  Emission  Measurement  Branch 
(MD-IQ).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-2237. 

Docket  Docket  No.  A-86-17. 
containing  supporting  information  used 
in  developing  the  proposed  rulemaking, 
is  available  for  public  inspection  and 
copying  between  8.-00  ajn.  and  4«)  pjn.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall,  401  M 
Street  SW,  Washington,  DC  20480.  A 
reasonable  fee  may  be  charged  for 
copying. 

ran  niirTMcn  iwfowmatiow  contact: 
Mr.  Gary  McAlister  or  Mr.  Roger  T. 
Shigehara,  Emission  Measurement 
Branch  (MD-19),  Emisison  Standards 
and  En^eering  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 
tuFnjDMNTAiiv  mpormation: 

L  The  Rulemaking 

After  the  proposal  of  Method  5F  on 
May  29, 1985  (50  FR  21863).  we  received 
a  comment  requesting  that  the  barium- 
thorin  titration  procedure  be  included  in 
the  method  as  an  alternative  analytical 
method.  The  primary  reason  for  the 
request  was  the  substantially  lower 
capital  cost  of  the  equipment  used  in  the 
titration  procedure  as  opposed  to  the 
cost  of  the  ion  chromatograph  currenUy 
specified  in  Method  5F.  We  have 
completed  the  necessary  development 
work  to  allow  the  use  of  the  titration 
procedure  as  an  alternative  to  the  ion 
chromatograph,  and  are  now  proposing 
to  amend  M^Uiod  5F  to  include  this 
alternative  analysis  procedure. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations  nor  does  it  change  any 
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emission  standard.  Radier.  the 
rulemaking  would  simply  amend  test 
procedures  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 

ni.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed  test 
method  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  Uiis 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this 
preamble. 

A  verlwtim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  worlcing  hours  at  EPA's  Central 
Docket  Section  in  Washington.  DC  (see 
ADDRESSES  secticm  of  this  preamble). 

B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to,  or  otherwise  considered 
by,  EPA  in  the  development  of  this 
proposed  rulemaking.  The  principal 
purposes  of  the  docket  are:  (1)  To  allow 
interested  parties  to  identify  and  locate 
documents  so  that  they  can  effectively 
participate  in  the  rulemaking  process, 
and  (2)  to  serve  as  the  record  in  case  of 
judicial  review  (except  for  interagency 
review  materials)  [section  307(d)(7)(A)]. 

C.  Office  of  Management  and  Budget 
Review 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  any 


economic  impact  on  small  entities 
because  no  additional  costs  will  be 
incurred. 

List  of  Subjecto  in  40  CFR  Part  60 

Air  Pollution  control, 
Intergovernmental  relations,  Reporting 
and  Recordkeeping  requirements. 
Petroleum  refineries. 

Dated:  March  5. 1987.  ,_^ 

Doo  R.  day.  ~  -  ". 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

It  is  proposed  that  40  CFR  Part  60. 
Method  5F  of  Appendix  A.  be  amended 
as  follows: 

PART60-[AIIENDEO] 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sections  101.  Ill,  114. 116,  and 
301  of  the  Clean  Air  Act  as  amended  (42 
U.S.C  7401.  7411.  7414.  7416.  7601). 

2.  Method  5F  of  Appendix  A  is 
amended  by  redesignating  the  current 
Section  7  as  Section  8  and  by  adding  a 
new  Section  7  as  follows: 

Appendix  A — Reference  Metliods 


Method  SF-^letennination  of  Nonsulfate 
Particulate  Matter  ftom  Statknary  Sources 

*        •        *        •      .  « 

7.  Alternative  Procedures 

7.1    The  follo«ving  procedures  may  be  used 
as  an  alternative  to  the  procedure  in  Section 
4.3. 

7.1.1  Apparatus.  Same  as  for  Method  6. 
Sections  2.3.3  to  2.3.6  with  the  following 
additions. 

7.1.1.1  Beakers.  250-ml,  one  for  each 
sample,  and  eoo-ml. 

7.1.1.2  Oven.  Capable  of  maintaining 
temperatures  of  75  ±  5*C  and  105  ±  5'C. 

7.1.1.3  Buchner  Funnel. 

7.1.1.4  Glass  Columns.  Z5-mm  x  305-mm 
(1-in.  X  12-in.)  with  Teflon  stopcock. 

7.1.1.5  Volumetric  Flasks.  SO-ml  and  SCO- 
mi.  one  set  for  each  sample,  and  100-ml.  200- 
ml,  and  1000-ml. 

7.1.1.6  Pipettes.  Two  20-ml  and  one  200- 
ml,  one  set  for  each  sample,  and  5-ml. 

7.1.1.7  Filter  Flasks.  SOO-ml. 

7.1.1.8  Polyethylene  Bottle.  500-ml,  one  for 
each  sample. 

7.1.2  Reagents.  Same  as  Method  6, 
Sections  3.3.2  to  3.3.5  with  the  following 
additions: 

7.1.2.1  Water,  Ammonium  Hydroxide,  and 
Phenolphthalein.  Same  as  Sections  3.2.1, 3.2.5. 
and  3.2.6  of  this  method,  respectively. 

7.1.2^    Filter.  Glass  fiber  to  fit  Buchner 
funnel. 

7.1.2.4  Hydrochloric  Add  (HCl),  1 M.  Add 
8.3  ml  of  concentrated  HCl  (12  M]  to  50  ml  of 
water  in  a  100-ml  volumetric  flask.  Dilute  to 
100  ml  with  water. 

7.1.2.5  Glass  Wool. 


7.1.2.6  Ion  Exchange  Resin.  Strong  cation 
exchange  resin,  hydrogen  form,  analytical 
grade. 

7.1.2.7  pH  Paper.  Range  of  1  to  7. 
7.1.3    Analysis. 

7.1.3.1    Ion  Exchange  Colimin  Preparation. 
Slurry  the  resin  with  1  M  HCl  in  a  250-ml 
Iteaker,  and  allow  to  stand  overnight.  Place 
2.5  cm  (1  in.)  of  glass  wool  in  the  bottom  of 
the  glass  column.  Rinse  the  slurried  resin 
twice  with  water.  Resuspend  the  resin  in 
water,  and  pour  sufficient  resin  into  the 
column  to  make  a  bed  5.1  cm  (2  in.)  deep.  Do 
not  allow  air  bubbles  to  l>ecome  entrapped  in 
the  resin  or  glass  wool  to  avoid  channeling, 
which  may  produce  erratic  results.  If 
necessary,  stir  tiie  resin  with  a  glass  rod  to 
remove  air  bubbles.  After  the  column  has 
been  prepared,  never  let  the  liquid  level  fall 
below  the  top  of  the  upper  glass  wool  plug. 
Place  a  2.5-cm  (1-in.)  plug  of  glass  wool  on 
top  of  the  resin.  Rinse  ttie  column  with  water 
until  the  eluate  gives  a  pH  of  5  or  greater  as 
measured  with  pH  paper. 

7.U.2    Sample  Extraction.  Follow  the 
procedure  given  in  Section  4.3.1  except  do  not 
dilute  the  sample  to  500  ml. 

7.1.3.3  Sample  Residue.  Place  at  least  one 
clean  glass  fiber  filter  for  each  sample  in  a 
Buchner  funnel  and  rinse  the  filtera  with 
water.  Remove  the  filters  from  the  funnel, 
and  dry  them  in  an  oven  at  IDS  ±  5*C;  then 
cool  in  a  desiccator.  Weigh  each  filter  to 
constant  weight  according  to  the  procedure  in 
Method  5,  Section  4.3.  Record  the  weight  of 
each  filter  to  the  nearest  0.1  mg. 

Assemble  the  vacuum  fitter  apparatus,  and 
place  one  of  the  clean,  tared  glass  fiber  filters 
in  the  Buchner  funnel.  Decant  the  liquid 
portion  of  the  extracted  sample  (Section 
7.1.3.2)  through  the  tared  glass  fiber  filter  into 
a  clean,  diy,  500-ml  filter  flask.  Rinse  all  the 
particulate  matter  remaming  in  the 
volumetric  flask  onto  the  glass  fiber  filter 
with  water.  Rinse  the  particulate  matter  with 
additional  water.  Transfer  the  filtrate  to  a 
500-ml  volumetric  flask,  and  dilute  to  500  ml 
with  water.  Dry  the  filter  overnight  at  105  ± 
5*C  cool  in  a  desiccator,  and  weigh  to  the 
nearest  0.1  mg. 

Dry  a  2S0-ml  beaker  at  75  ±  5*C.  and  cool 
in  a  desiccator  then  weigh  to  constant  weight 
to  the  nearest  0.1  mg.  Pipette  200  ml  of  the 
filtrate  that  was  saved  into  a  tared  250-ml 
beaker  add  five  drops  of  phenolphthalein 
indicator  and  sufficient  concentrated 
ammonium  hydroxide  to  turn  the  solution 
pink.  Carefully  evaporate  the  contents  of  the 
beaker  to  dryness  at  75  ±  5*C.  Check  for 
dryness  every  30  minutes.  Do  not  continue  to 
bake  the  sample  once  it  has  dried.  Cool  the 
sample  in  a  desiccator,  and  weigh  to  constant 
weight  to  the  nearest  0.1  mg. 

7.1.3.4  Sulfate  Analysis.  Adjust  the  flow 
rate  through  the  ion  exchange  column  to  3 
ml/min.  Pipette  a  20-ml  aliquot  of  the  filtrate 
onto  the  top  of  the  ion  exchange  column,  and 
collect  the  eluate  in  a  50-ml  voliunetric  flask. 
Rinse  the  column  with  two  15-ml  portions  of 
water.  Stop  collection  of  the  eluate  when  the 
volume  in  the  flask  reaches  50  ml.  Pipette  a 
20-ml  aliquot  of  the  eluate  into  a  250-ml 
Erlenmeyer  flask,  add  80  ml  of  100  percent 
isopropanol  and  two  to  four  drops  of  thorin 
indicator,  and  titrate  to  a  pink  end  point 
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ning  Oinw  N  bwim  pctchknte.  Repeat 
and  avenge  the  tHntton  voluaMik  ftM  ■ 
blank  with  each  leriea  of  samples.  Replicate 
titrations  nntst  agree  wttUa  t  ytne"*  "'  <^ 
ml  whichever  is  larger.  Peifani  tiw  ioa 
iTrrhnnf  and  (itvatlMkptaceduras  on 
duplicate  perttona  of  tbe  fiMrate.  ReaalU 
skaHM  apae  widiiB  S  percent  Regeaetate  or 
replace  the  ia»  exdtaagc  resin  after  20 
sampla  aHtyaata  have  baas  analysed  or  if  the 
end  point  of  tbe  titration  becoaoes  unclear. 

Nota:  Protect  the  aMOB  N  barioB 
perchlarate  sohilion  froas  evaporation  at  all 


7.U.4    Btaak  Detenninatioa.  Begia  with  a 
SOO-ml  saraple  of  water  and  carry  it  throogb 
the  Mial  jiis  s>epa  described  in  Sectiona 
7.1.3J  and  7.1  J.4.  A  blank  vatea  larger  Umi  S 
a^  shaaM  not  be  subb'acted  froas  tbe  fine) 
pasticalat»  matter  mass.  Cauaes  iar  hirge 
blank  values  should  be  investigated  and  any 
proMems  resohred  befos*  proceeding  with 
further  ana  lysea. 

7.1.4  Calibration.  Calibrate  the  barium 
perchlorata  solution  as  in  Method  6,  Section 
5.S. 

7.1.5  Calcuiationa. 

7.1.&.1  Nomendatur*.  Saaw  aa  Sectian  &1 
with  the  foUowing  additons. 
m.=Ma8s  of  clean  analytical  filter,  rag. 
m4=Maas  of  disaovied  partieoiate  matter. 

mg. 
m,=Masa  of  beaker  and  dtaawvlad 

particulate  matter  after  evaporatioa  of 

lUtrate.  mg. 
m,=Mass  of  insolabte  particatate  matter,  aig. 
nw'Masa  of  analytical  filter,  sample  IHtar, 

and  inaokibla  particulate  matter,  mg. 
niM  =  Maas  of  noasnl&te  partienlate  matter  in 

blank  sampte.  mg, 
n= Normality  of  Ba(ClQi)i  titraai  meq/ml. 
v.= VohHse  of  aUquat  taken  he  IttratJOB.  ao 

ml. 
v.= Voiimw  of  titraat  asad  for  titratiea  blank. 

mL 
v^^^Voluma  of  liltiate  evaporated,  aw  ml. 
v.= Vokmsa  of  elaate  coUected  W  mL 
vi^Vokuaa  of  extracted  saanpta.  Ha mL 
v,  >  Votama  of  fHtnte  added  to  km  exchange 

column.  20  ml. 
vt«  Valarae  of  Ba(CVM»  titrant,  mL 
W  'E«|aivalenl  weight  oi  ammonlom  salfatei 

8eUI7  Big/mai|. 
7.1A2  Maea  af  tnsalubte  Parttealate  Matter. 


7J.5l» 


afPtasateedrarlteais 


7.1.&ft 
mattes. 


of  NoMoUate  Particuiate 


Et^Sf-* 


nv  -  ^n  -  nut  -  1»  5F-5 


7.1.Sj|-Maaa  af  Aomionian*  Sulfate: 


m,  =  B^+-m<  —  m,—  m** 


t^sr-7 


(PR  Doc.  87-5805  Filed  9-lT-V,  8.-45  ami 

awimfl  COM  ( 


40CFRPart1M 

(PP  6F3434/P411:  FRL-31<»-<1 


I  From  Ina  I 
Tdaranca  for  the  Inaact  I 
Containing  the  Activa  Ingradlanta 
3,7,1  l-Trlmalhyt- V6.1»Mifttali  isiw 
1-OL  and  3.7,1 1-Trimattiyl-2A10- 
Dodacatrlana-3-OL 

anmrr  EnviroruneiUal  Protectioa 

Agency  (EPAV 

Acnow:  Proposed  nrfe.        

aUMMARv:  This  document  proposes  an 
exeHiption  from  the  lequlrement  of  a 
tolenmce  fer  restchies  of  the  insect 
pheromone  containing  the  active 
ingrediaala  aj.U-trinetbyl-l.SklO' 
dodecatriene-1-ol  and  3.7.11-trieniethyl- 
2.6,10-dodecatriene-3-ol,  (hereafter 
refeiwd  ta  la  the  pnawWs  —  "Stkiay- 
M"),  ia  or  en  aU  raw  agnealtarat 
commodities.  This  proposal  eliminates 
the  need  to  establish  a  maximum 
permissible  level  for  residues  of  this 
pesticide.  This  proposed  legulation  was 
retjtiested  by  Permore  Chemicals,  Inc.  of 
Glendale,  Arizona. 
DATC  Comm«Dt8»  ideatified  Iqr  the 
doctmient  control  number  [PP  eF34M/ 
P411)  ihoatd  be  leeeiaed  em  ar  before 
April  2. 1967. 


By  mail,  submit  written  coauaenla  to: 
laCaaawtioii  Services  Section.  Pngram 
ManagBBsea*  aiHi  Support  DivisAoa 
fTS-7SM::).  Ofiea  of  PiaWririe 
nagrans,  aniMraaaiaaiaj  nutecaoa 
Agency.  401 M  St.,  SW.,  Waehiwgtlon, 
Civi  2M0v. 

In  person,  bring  connnents  t(c  Rm.  230, 
CM  #2,.  19ZI  refferson  Davis  HTghway, 
ArKngton,  VA  Z220Z. 

claimed  confidental  by  marking  mif  part 

OP  Mr  Ov  VMv  MVBVMBOIt  99 

"CtmihhutfaP  Bdsineea  InftnmatleB'' 
[CBIl.  bdoinnKfoii:  so  marked  wiff  not  be 
discbsed  except  in  acconfance  with 
pcocadiueasaifartkin  4Q  CFR  Past  2,  A 
cow  oC  6a  ceauDant  thatdaaanet 
caalatefTBwaUt 
inclusion  in  the  public 
Information  not  madndicaaflaei 


may  be  diadoaad  paUidy  EPA  widiaat 
priar  naliea.  Att  wriMen  coouKnla  «di 
be  avaHafais  for  pabbc  ioapaction  in  Rm. 
2a»  at  tba  addbesa  siwca  above  froat  a 
a.m.  ta4  pjia,  Msadaj  dwoa^  Friday, 
except  legal  holidays. 

PON  FURTMCR  INFOmiATION  CONTACT 

By  mail:  Arturo  E.  Castillo,  Product 
Manager  (FM)  17,  Registration 
E)iv{8ion  (TS-TtJTC),  Office  of  Pesticfde 
Programs,  Bfivironmenttd  Protection 
Agency,  401  M  St.  SW.,  Washbigton, 
DC  20180. 

Office  location  and  telephone  number 
Rm.  207,  CM  #2. 1921  lefferson  Davis 
Highway,  Arlington,  VA  22202.  (709- 
557—2800). 

iaaaed  a  aotice,  puUisked  ia  the  Fadsaal 
RasMter  of  October  29. 1906(5(1  FR 
3057^  which  omioanccd  that  the  EPA 
received  pesticide  pctitioo  tf3434  from 
Fermone  Chemicals,  Inc..  P.O.  Boa  23Mk 
GleadaU,  AZ  B5311.  prapoaing  that  40 
CFR  Part  ISO  be  aateaded  by 
iTirlnMftH-ifl  an  exeakptisa  bom  the 
requiKBieat  of  a  tolerance  for  residaes 
of  the  insect  plwronone,  Stirn^M, 
containii^  tbe  active  ingvedieBt  3  J,ll- 
trimethyl-2-6, 10  dodecatriene  l-ol  in  or 
on  the  raw  agricultural  commotiity  com. 

There  were  no  coiuments  received  in 
response  to  the  notice  of  filing. 

Following  the  publication  of  the  notice 
of  filmg,  Ftimaae  Cheancah  amended 
the  peti^OTt  by  addngtfie  activa 
ingredient  3*7,11- tilemtliyH,8vl^ 
dodecatriene-1-ol  aad  proposed  tint  fte 
exemptiaRS  be  for  ose  or  on  aft  raw 
agrie^taral  cammedities.  Therefore,  (ha 
Agency  ia  lepi'epoaing  the  exemption 
from  dbe  require  mewt  of  a  teieranee  for 
Slimjf>-M  h»4»aP1l  Part  MQ. 

failcteatcd  paraaaa  ate  invited  to 
submit  written  comments  on  the 
proposed  re^datioB.  As  provided  for  in 
the  Admihtsfralfve  Procedure  Act  (5 
U.S.C  5&3(dff3B,  the  comment  pariiod  it 
shortened  to  15  days  in  order  that  the 
regolatfon  may  beoone  effective  in  T5 
dayrfhnn  the  date  of  publication  of  this 
proposed  rule  &L  Iha  radHal  Ragfstar. 

Ttia  axamptioB.  ia  fiar  a  phesomaae 
which,  acts  to  coatiot  tetranpchid  mita 
species  by  attraciion. 

ofthaaat 
This  I 
hai 

registered] 
attractant 

The  pheromone  penneates  tlie 
surrounding  area  ^ving  off  an  uRietuiy 


conventional  miticide  (in  a  tank-mix) 
thus  diminishing  the  quantity  and 
frequency  of  application  of  die 
conventional  miticide  by  enhancing  the 
efficacy  of  the  miticide  product  used. 

Stimip-M  is  selective  for  crop  mites.  It 
is  species  speciflc  for  tetranychid  mites. 
It  appears  to  have  no  influence  on  other 
insects,  which  means  that  beneficial 
insects,  such  as  those  that  prey  on  mites, 
are  not  affected. 

The  recommended  application  rate  for 
all  crops,  is  2  to  6  oimces  per  acre  (145 
to  435  milliliters  [mL]  per  hectare).  The 
maximum  rate  of  application  of  Stimip- 
M,  according  to  the  label,  is  6  ounces  of 
formulated  product  per  acre.  This 
equates  to  approximately  0.007  pound 
per  acre.  The  number  of  applications  per 
season  may  vary,  because  this  product 
is  intended  to  be  used  as  an  additive  to 
conventional  miticides  (tank-mixed  with 
EPA  registered  miticide  pesticide),  and 
thus,  depends  on  the  application 
frequencies  of  the  conventional 
pesticides  used.  However,  because  the 
efficacy  of  the  miticides  is  improved 
through  the  use  of  the  attractant,  a 
reasonable  estimate  of  die  number  of 
applications  per  season  can  be  made 
based  on  the  generation  time  of  mites, 
which  is  about  3  weeks.  Assuming  that 
this  product  will  be  applied  once  a 
generation  over  a  4-month  growing 
season,  one  would  expect 
approximately  six  appUcations  per 
growing  season. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  studies, 
performed  with  the  active  ingredient, 
considered  in  support  of  the  exemption 
from  the  requirements  of  a  tolerance 
include:  An  acute  oral  LDm.  rat,  with  no- 
observed  effect  levels  at  greater  than 
5,050  mg/kg;  acute  dermal  LDm,  rat,  with 
no  effects  at  greater  than  2,020  mg/kg; 
primary  dermal  irritation,  rabbit,  using 
Stirrup-M  0.923  percent  in  ocular  wash. 
The  test  results  on  the  material:  (1) 
showed  only  a  mild  irritation  in  wash 
and  unwashed  rabbit  eyes  after  1  hour 
of  testing,  which  cleared  within  24 
hours,  (2)  an  acute  inhalation  LDm 
greater  than  3.37  mg/L  showed  no 
effects  after  2-  and  4-hour  test  intervals, 
(3)  the  Ames  mutagenicity  assay 
showed  no  mutagenic  potential,  (4)  the 
DNA  repair  using  PolA-»-  and  PoIA—  E 
coli  showed  no  mutagenic  potential 
(acceptable),  and  (5)  the  sister 
chromatid  exchange  study  in  Chinese 
hamster  ovary  cells  showed  no 
mutagenic  potential  (acceptable  test). 

Stirrup-M  also  has  limited  exposure 
potential  because  the  maximum 
recommended  application  rate  for 
Stirrup-M  is  very  low — 3.04  grams  of 
active  ingredient  (a.i.)  per  acre. 


The  exemption  from  the  requirement 
of  a  tolerance  in  or  on  all  raw 
agricultural  commodities  is 
toxicologically  supported. 

1.  It  is  a  synthetic  replica  of  the 
naturally  occurring  pheromone 
attractant  which  already  exists  in 
nature. 

2.  The  estimated  exposure  of  Stirrup- 
M  is  well  under  the  lowest  aquatic 
toxicity  value. 

3.  Stirrup-M  is  a  mite-attracting 
pheromone  formulation  which  is 
composed  of  two  synthetic 
trimethyldodecatrienol  isomers  in 
roughly  equal  concentrations.  Together 
they  represent  less  than  2  percent  of  the 
total  formulation. 

4.  Because  the  product  represents  less 
than  2  percent  of  the  total  formulation, 
the  estimated  exposure  is  well  undo*  the 
lowest  aquatic  toxicity  value  (1.8  ppm) 
by  more  dian  a  1,000-fold;  therefore,  it  is 
highly  unlikely  that  Stirrup-M  will  cause 
any  deleterious  effects  to  the 
environment 

A  lack  of  demonstrable  toxicity  and 
near  nonexistent  potential  for  exposure 
to  Stirrup-M  indicates  that  its  use  to  aid 
in  tetranychid  mite  species  control 
would  not  result  in  hazards  to  public 
health. 

Due  to  the  small  quantity  of  product 
being  used,  and  its  rapid  dissipation  into 
the  environment,  the  acceptable  daily 
intake  and  mmfimnm  permissible  intake 
considerations  are  not  relevant  to  this 
regulation;  the  toxicological  data  in 
support  of  the  exemption  did  not  show 
any  deleterious  effects  that  would 
indicate  a  cause  for  concern  from  the 
use  of  this  product. 

Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  exemption  from  the  reqtiirement  of  a 
tolerance  for  Stirrup-M  will  protect  the 
public  health.  Therefore,  the  exemption 
is  proposed  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  15  days  after 
pubUcation  of  this  document  in  the 
Federal  Register,  that  this  proposed  rule 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  should 
bear  a  notation  indicating  the  document 
contivl  number,  [PP  eF3434/P411].  All 
written  comments  filed  in  response  to 
this  proposed  rule  will  be  available  in 
the  Information  Services  Section,  at  the 
address  given  above  from  8  a.m.  to  4 


p.m.,  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354, 94  SUt.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  exemptions 
from  tolerance  requirements  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24950). 

List  of  SubjecU  in  40  CFR  Part  IM 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  8. 1987. 
Douglas  O.  Campt 
Director,  Office  of  Pesticide  Programa. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  is  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.1086  is  added  to  read  as 
follows: 

SIMLIoae    3,7.11-THma(hyl-1A10- 
dodacatrlana-1-el  and  3,7,1  l-MmaMyl- 
2A10^odacalrlana''9^i!  axampdon  froai 
I  of  a  tolafanca. 


The  insect  pheromone  containing  the 
active  ingredients  3,7,ll-trimethyl-l,6,10- 
dodecatriene-1-ol  and  3,7,11-trimethyl- 
2,6,10-dodecatriene-3-ol  is  exempted 
from  the  requirement  of  a  tolerance  in  or 
on  all  raw  agricultural  commodities. 

[FR  Doc.  87-5686  Filed  3-17-87;  8:45  am] 
iaxmtt  cooe  swo  ic  a 


ACTION 

45  CFR  Part  1207 

Senior  Companion  Program;  Non- 
Stipendad  VoHmteara 

AOCNCv:  Action. 
action:  Proposed  rule. 

summary:  This  proposed  rule 
implements  the  provisions  included  in 
Pub.  L.  99-551,  Domestic  Volunteer 
Service  Act  amendments  of  1986, 
regarding  volunteers  serving  without 
stipends  in  the  Foster  Grandparent  and 
Senior  Companion  Programs. 
OATE  Comments  must  be  received  by 
April  17, 1987. 
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(.  Wnttor  GaBOMBt*  skouki  be 
sent  to:  Assistant  Director,  CSder 
Aaa>ricMtt  Volunf  r  Proyain>> 
ACTION,  aw  ConestioU  Amimm.  NW. 
M-UM.  Woiliinftaa  DC  20Sa&. 

FOR  FURTHCll  mFOMtATION  COWTICK  C 
Wadi»  FVMaHiik  (M^  •S4-t36& 
■UPPCn^MDHT  ■WMKHOK  ACTION 

ha»  detwiasi  Ifctlhinyiliiiwifc 
not  a  nM^r  nl«  ■»difiaari  ky  IbMOf^ 
Order  12291.  TlM  MRiiliAiw  wit  aot 
ivmk  ta»  any  al  Mm  I 

1.  AoycflactMitlwc 

XAayiacraawisi 


Pedarai,  SMitev  < 

agencies,  or  geographic  vagiaBK  < 

3.  Ai^  advsrsft  affects  on  coapetition, 
employment,  investment  prodBCtfviiy, 
innovation  m  o*  Ar  abilMy  af  I' 
United! 
compeia  wMk  I 
in  domestic  et  i 


Subpart  C— Project  Oparatfcna 

1.  Proposed  &  1207^7  is  a  new 
section  detaHing  the  purpose,  condTtioas 
of  service  and  fimdin^  ef  non-stipended 
volunteers. 

Tne  Seiuui  Cuiupainair  Rogfanr  is 
identified  by  Ffir.  Tt&OBB  &r  tfce  CMsfeg  of 
Federal  Domestic  Aanistanre. 

Pursuant  to  section  3(c)a  of  E.Q.  12201, 
entitled  "Tederal  Regulation."  the 
required  review  process  has  been 
completed  by  im  Dimctar  fA  th«  Offin 
ofMaiiiMiiiiilaadr 


liat  of  Subjedft&ktfCFR  Past  1307 


pnpasia^  Ri'  |Wii  t  i  ag  and  lacetdkeepun 

reqaiseaaants,  Vohmlaen.      

It  ia  psopoaed  tir  aoiead  4&  CFR  Part 
1207aafattawra: 

1.  Tlw  anthaaHy  citation  for  4&CFR 
Part  1207  continues  to  read  as  follows: 

Authority:  Sees.  211(dMe):  212. 213..  221.222. 
223, 402(14)  and  420  of  Pnb.  L  9S-313.  S7  SUt 
4a^4aft.4M.4Va^«Mkne  >l»a<Piihi  L. 
97-35, 97  Stat.  487,  42  U.S.C.  5(Hl(d),  (e):  5012. 
5021,  5022. 5023.  5042(14).  SOU  and  SK». 

2.  It  is  proposed  to  add  1 1207.^-7  to 
read  as  follows: 


9  1207  J-7 

(a)  Purpose:  Projects  are  encouraged 
to  enroll  persons  aged  60  aad  ewvc 
are  not  low-income,  aa  noint^ended 
vehmteera  in  order  to; 


(DOpenoppai 
unused  leaasrcei 

ladtiaafataBdlBpliH 
>af  older  AnMtieaM. 

and 

(2)  Expand  n« 
unserved  popaia 

(bltDCandMa 
income  i;>eraaaB  i 

idadaeaalccsla 

naoiSer«icecO««r- 
aay  not  ba  aamHcd  aa 

Proyaok  (BSVP;  wi^  pro^aaw  secviar 
the  &ail  eldcsly  oc  duldres  witlv  special 
or  exceptional  aeeda  i»  available.  Paeter 
Grandparent  or  Seaias  Campantoa 
projects,  contacted  by  indiaidaehi 
expressing  iatesest  i»  aafwing  aa  aen- 
stipend  votaateeia  muf  caatart 
ACTION  for  a  determination  if 

enisllaiiattothapaaiectl . 

After  caaaaHatieaanitlUhaageclad 
project,  ACTION  will  detenaiaa  if 
enroUmea*  ia  proper  ander  theaa 
conditional 

(2)  In  instancaawkaaaaPoatcr 
Grandparaai  ar  Sodar  CaBpaafaar 
piaiaaleiltterWiasuiiiiitapriaitaBa 
ta  ennH  tkc  aaa-alipeaded  aekaalBet 
(ii)  ACTION  determinealkafcaaaitBfa 


(laa 
eniuihiiiit 

(31 


RSVPpaafectfBi 


(l>FuadaEeceivedby  tke  Disectot  a* 
unrestricted  gifia. 

(2)  Funda  neaivad  by  the  Dinctac  aa 
gifia  to  pay  each  caata. 

(3)  FaadacaalaihalaAby 


non-stipend  vokmteess  i» 
where  a  Retired  Senior  Volnaleer 


(i)  Their  service  rfaaa  aei 
replace,  or  displace  any  sti| 
voR^R^^a^a 

P4f  Wa  spociar  prrrifcgea  oraiolaa  la 
grantteu  or*  creewa  aaion^  vownaaeTa, 
stipeniled  or  non-sfipefirfro,  and  e^al 
treatRBCtrt  ia  re(|sirefr, 

(iii)  Training,  supervision  and  other 
support  servicea  and  direct  Ueuents. 
otber  tfian  thv  stipend,  are  at  Buobia 
equafly  to  ril  auluiileeis. 

(Tv)  AB  Kegulatiwis  and  reqnfimnenta 
applfcabie  to  tite  Ptoogram,  witn  the 
exceptian  Rated  ai  #0,  appty  to  alt 
vohinteers. 

(v)  Nbn-stlpended  volunteers  may  be 
placed  in  separate  vohmteer  stations 
where  warranted. 

(vi)  Non-stipend^  volunteers  axe 
encouraged  to  serve  the  20-hoar  per 
week  service  schedule.  The  primary 
factor  in  determining  the  aervke 
schedule  is  the  need  to  estabUah  and 
maintain  the  one-to-<Mie  relationship. 
Devtatian  from  the  20-kour  service 
schedule  on  a  eaae-by-case  basia  is 
detenatnad  by  insuring  reasonable 
conformity  with  the  average  ratio  of 
clieata  to  stipended  volanteexa  in  the 
prejacL  Noa-stipended  volunteers  are 
expected  to  serve  a  aiiniaam  of  tara 
cUenta*  fifty  weeks  a  year. 

(vii)  Naa-atipended  volunteeia  may 
contrttwte  the  coat  of  direct  benefits. 

(4>  There  are  no  requitementa  to  enroll 
non-stipended  volaateera. 
ImplemenUtiaa  of  theaa  Pegalatinas  hy 
a  lacat  pta^  Bwy  not  be  a  factor  in 
awardaig  new  or  renaatal  yanta. 

(c)  Paadii^  Na  appropriated  &Bda 
mi^  be  uaad  to  pay  at^^  coat,  iachidiag 
any  adminiatrativa  coat  inamed  in 
implementing  theaa  Pepilations  Such 
costs  B^  be  {Mid  with: 


\^\ ,^ 

exeeaa  of  tha  aaaaan*  reqoiie^  by  Ia«w. 

Signed  ar  WMmcton  DC  dm  2S(h' Aijr  af 
FtoanMff3^  lai^. 
Donna  M.  Alvarado. 
Dmclar,  ACTtOIt. 
[FR  Doc.  8T-57W  FITed  »-17-«T;  8:45  ami 


45CFWPartHW 


KACnOR 
Riopaaad  rala. 


tUMMAiiv:  Thio  piopaaad  Ida 
implemenla  tha  prawiaii 
PukI>»6HI.Diiaiirti 

ServicaAct iaiilioiim 

regarding  vafaaasetaaeivinKwifaaa* 
stipaada  is  the  Faster  Giaadpareaft  and 
Senina  Caaifsaiiin  Paagraasa. 
DAie  Ceaaiiewta  awa<  be  received  by 
April  17. 1917. 

AOORCSSr  Written  comments  should  be 
sent  to:  Assistant  Director.  Older 
American  Volunteer  Programs, 
ACTION.  8W  Connecticut  Avenue,  NW., 
M-lOOa,.  Washington.  DC  20525. 
Fow  Fimnm— oawaTiOM  rmriacn: 
C.  Wada  Pieenian.  (202)  •34^«365w 

haa  daasnanad  that  tMa  ragalaliasi  ia 
not  a  aM^  rale  aa  ArfaeA  by  EaccaCiae 
Order  1229t.  The  lagalntiea  will  aot 
resatt  in  aay  of  the  ioMowhi^ 

1.  Any  effect  on  dw  econoiay; 

2.  Any  increase  in  costs  or  prices  for 
coBSumera,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regioar  or 

3.  Any  adverse  e&cts  on  competition, 
employment  investment  pnxhictivity. 
innovatioa  or  on  the  abiKty  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


1.  Proposed  S 1208. 3-7  is  a  new 
section  detailing  the  purpose,  conditions 
of  service  and  limding  of  non-stipended 
volunteers. 

The  Foater  Gran<^rent  Ptt>gram  is 
identified  by  No.  7ZIxn  in  the  Catakif  of 
Federal  Domestic  AaaisUnce. 

Pursuant  to  section  3(c)  3  of  EG. 
12291.  entitled  'Tedecal  Regulation."  the 
required  nview  proceaa  has  been 
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completed  by  the  Director  of  the  Office 

of  Management  and  Budget. 

List  of  Sobfects  fai  45  CFK  Part  1209 

Aged,  Grant  programs-social 
programs.  Reporting  and  reoordkeq>ing 
requirements.  Volunteers. 

It  is  proposed  to  amend  45  CFR  Part 
1208  as  follows:  

1.  The  authority  citation  for  45  CFR 
Part  1208  continues  to  read  as  follows: 

Audiority.  Sees.  211(a),  212,  221,  222,  223, 
402  (14)  and  420  of  Pub.  L  93-113, 87  StaL  402, 
403, 404. 407.  and  414. 42  USC  S011(a).  5012. 
5021.  5022.  5023.  5042  (14).  and  500a 

2.  It  is  proposed  to  add  \  1208.9-7  to 
read  as  follows: 

f  12U.1  7   Noi^vt^pended  Vohailaarak 

(a)  Purpose:  Projects  are  encouraged 
to  enroll  persons  aged  60  and  over,  w^o 
are  not  low-income  as  non-stipended 
volunteers  in  order  to: 

(1)  Open  opportairities  for  and  tap  die 
unused  resources  of  older  Americans, 
and 

(2)  Expand  needed  services  to 
unserved  populations. 

(b)(1)  CoodituMis  of  Service:  Over- 
income  perscms  may  not  be  enndled  as 
non-atipended  volunteers  in 
conununities  where  a  Retired  Senior 
Volunteer  Program  (RSVP)  with 
pro^ama  aerving  the  frail  elderly  or 
children  with  apedal  or  exceptional 
needs  ia  available.  FOeter  Grandparent 
or  Senior  Companioa  projects  contacted 
by  individuals  expresaing  interest  in 
serving  as  non-stipended  volimteera 
may  contact  ACTION  for  a 
determination  if  enrollment  in  the 
project  is  appropriate.  After  consultation 
with  the  affected  project  ACTION  will 
determine  if  emxdlment  ia  proper  under 
these  conditions. 

(2)  In  instances  where  a  Foster 
Grandparent  or  Senior  companion 
project  either  (i)  invokes  its  privilege  not 
to  enroll  the  non-stipended  volunteer,  or 
(ii)  ACTION  determines  that  a  suitable 
RSVP  project  is  available  in  the 
communi^.  the  volunteer  shall  be 
referred  to  a  suitable  RSVP  project  for 
enrollment 

(3)  Non-stipended  volunteers  serve 
under  the  following  conditions: 

(i)  Their  service  does  not  supplant 
replace,  or  (fisplace  any  stipended 
volunteers. 

(ii)  No  special  privileges  or  status  is 
granted  or  created  among  volunteers, 
stipended  or  non-stipended.  and  equal 
treatment  is  required 

(iii)  Training,  supervision  and  other 
sui^>ort  services  and  direct  benefits, 
other  than  the  stipend,  are  availaUe 
equally  to  all  voluntaera. 

(iv)  All  Regulations  and  requirements 
applicable  to  tha  Program,  with  the 


exceptian  listed  in  #0,  an>ly  to  all 
volunteers. 

(v)  Non-stipended  voltmteers  may  be 
placed  in  separate  vohmteer  stations 
where  warranted 

(vi)  Non-stipended  volunteers  are 
encouraged  to  serve  the  20-hour  per 
week  service  schedule.  The  primary 
factor  in  determining  the  service 
schedule  is  the  need  to  establish  and 
maintain  the  one-to^me  relationship. 
Deviation  from  the  20-hour  service 
schedule  on  a  case-by-case  basis  is 
determined  by  insuring  reasonable 
conformity  with  the  average  ratio  of 
clients  to  stipended  volunteers  in  die 
project  Non-stipended  volunteers  are 
expected  to  serve  a  minimnm  ef  two 
clients,  fifty  wedcs  a  year. 

(vii)  Non-stipended  volunteers  may 
contribute  the  cost  of  direct  benefits. 

(4)  There  are  no  requirements  to  enroll 
non-stipended  volunteers. 
Implementation  of  these  Regulations  by 
a  local  project  may  not  be  a  factor  in 
awarding  new  or  renewal  grants. 

(c)  Funding:  No  appropriated  funds 
may  be  used  to  pay  any  cost  including 
any  administrative  cost  incurred  in 
implementing  these  Regulations.  Such 
costs  may  be  paid  with: 

(1)  Funds  received  by  the  Director  as 
unrestricted  gifts. 

(2)  Fimds  received  by  the  Director  as 
gifts  to  pay  such  costs. 

(3)  Funds  contributed  by  non- 
stipended  volunteers. 

(4)  Locally-generated  contributions  in 
excess  of  the  amount  required  by  law. 

Signed  at  Wadiington.  DC  tliis  2S  day  of 
Februaiy.  1967. 
Donna  M.  Ahraiado, 
Director.  ACTION. 
[FR  Doc  87-6787  Filed  3-17-87;  8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSKM 

47CFRPart73 

[MM  Docket  Na  87-40,  RM-5478) 

Radk>  DroadcaatlnQ  Sarvlcas;  Stamps. 
AR 

AOENCV:  Federal  Communicationa 

Commission. 

ACnON:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  KMSL(FM) 
Radio,  licensee  of  Station  KMa,(FM). 
proposing  the  substitution  of  FM 
Channel  263C2  for  Channel  261A  at 
Stamps,  AR,  and  modification  of  its 
license  accordingly,  to  provide  that 
commuaity  with  its  fbst  wide-coverage 
area  FM  service. 


OATEK  Comments  must  be  filed  on  or 
before  May  4. 1987.  and  reply  comments 
on  or  before  May  19. 1987. 

AOOnsss:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Eugene  T.  Smith, 
Esq.,  715  G  St.  SE.  Washington,  DC 
20003  (Counsel). 

FOn  RMTHER  INRMMATIOM  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)634-6530). 

SUPPLEMBn-ARV  WNXNIMATION.  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-40,  adopted  February  5. 1987.  and 
released  March  12. 1987.  The  full  text  of 
this  Coaunisaion  decision  ia  available 
for  inapection  and  copying  during 
normal  boainess  boors  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Sti«et  NW.,  Washhigton.  DC  The 
complete  text  of  tids  decision  may  also 
be  purdiased  from  tiie  Coounission's 
copy  contractors,  Intematioiial 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Mend>ers  of  the  public  should  note 
that  fnnn  the  time  a  Notice  of  ftopoaed 
Rule  Making  ia  issued  until  the  matter  is 
no  longer  subject  to  Commisaion 
conaideration  or  court  review,  all  ex 
parte  contracts  are  prohibited  in 
Coaunisaion  proceedings,  such  as  this 
one,  a^cfa  involve  chauanel  allotmenta. 
See  47  CFR  1.1231  for  rales  governing 
permiaaiUe  et  parte  contract 

For  information  regarding  proper  filing 
piocedures  for  comments.  See  47  CFR 
1,415  and  1.42a 

List  of  Subjects  hi  47  CFR  Part  73 

Radio  broadcasting. 

Faderal  CooimaiiicatioiM  ConuniMian. 
MariiN.Upp. 

Chief,  AUocatteoM  Braitdt.  Policy  ondRulm 

Division  Ma$$  Media  Butbou. 

(FR  Doc  87-5796  FBed  3-7-87: 8:45  aa4 


DEPARTMENT  OF  DEFENSE 

48CFRPart232 

Daparvnafn  or  uaianaa  r^nnrai 
AC(|iMaiiion  NapMMnon  ouppianMiii; 
Convact  nnancinQ 

AQCNCV:  Departawnt  of  Defeoae  (DOB). 
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ACnON:  Proposed  rule  and  request  for 
comment. 

summary:  The  Defense  Acquisition 
Regulatory  Council  is  proposing  to 
modify  the  DOD  FAR  Supplement  at 
232.102(8-70)  to  provide  coverage  for 
provisional  delivery  payments  which 
was  previously  included  in  Appendix  E 
of  the  Defense  Acquisition  Regulation 
but  was  not  carried  forward  to  either  the 
Federal  Acquisition  Regulation  or  the 
DOD  FAR  Supplement. 
DATE:  Comments  on  the  proposed 
revision  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Council,  at  the  address  shown  below,  on 
or  before  May  18, 1987.  Please  cite  DAR 
Case  86-65  in  all  correspondence  related 
to  this  issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  ODASD(P)/DARS,  c/o  OASD 
(A&L)  (M&RS),  Room  3C841.  The 
Pentagon,  Washington,  DC  20301-3062. 

FOR  FURTHER  INTORMATKNI  CONTACR 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  (202)697-7287. 

SUPPLEMENTARY  INFORMATIOH: 

A.  Background 

The  Defense  Acquisition  Regulatory 
Council  is  proposing  to  modify  the  DOD 
FAR  Supplement  at  232.102(8-70)  to 
specify  authority  and  procedures  for 
provisional  delivery  payments  to 
contractors  for  supplies  and  services 
delivered  to  and  accepted  by  the 
Government.  Coverage  for  provisional 
delivery  payments  had  been  included  in 
Appendix  E  of  the  Defense  Acquisition 
i<egulation  but  was  not  carried  forward 
to  either  the  Federal  Acquisition 
Regulation  or  the  DOD  FAR  Supplement. 

B.  Regulatory  Flexibility  Act 
Information 

Incorporation  of  the  proposed  rule  will 
have  a  positive  effect  on  those  small 
entities  performing  under  undeflnitized 
contract  actions  because  it  would  allow 
provisional  delivery  payments. 
However,  information  currently 
available  is  insufficient  to  permit  a 
determination  as  to  the  extent  of  such 
impact.  It  is  expected  that  the  impact 
will  not  be  significant  on  a  substantial 
number  of  small  entities  because  there 
are  relatively  few  instances  where 
deliveries  are  made  prior  to 
definitization  of  Rnal  prices.  Comments 
are  hereby  solicited.  Comments  from 
small  entities  concerning  DFARS 
Subpar*  232.1  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 


separately  and  cite  DAR  Case  87-eiOD 
in  all  correspondence. 

C.  Paperwork  Reihictioa  Act 
Infonnation 

The  proposed  coverage  does  not 
contain  new  information  collection 
requirements  which  require  the  approval 
of  0MB  under  44  U.S.C  3501  et  seq. 

List  of  Subiects  in  48  CFR  Part  232 

Government  procurement. 

Owm  L.  Grean.  III. 

Acting  Executive  Secretary,  Defense 
Acquisition  Regulatory  Council. 

Therefore,  it  is  proposed  to  amend  48 
CFR  Part  232  as  follows: 

1.  The  authority  for  48  CFR  Part  232 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301. 10  U.S.C.  2202. 
DOD  DirecUve  5000.35,  and  DOD  FAR 
Supplement  201.301. 

PART  232-CONTRACT  FINANCING 

2.  Section  232.102  is  amended  by 
adding  paragraph  (S-70)  to  read  as 
follows: 

1232.102    DMCflptlon  Of  Contract 


(S-70)  Provisional  Billing  Payments. 
The  contracting  officer  may  establish 
provisional  billing  prices  to  pay 
contractors  for  the  costs  of  supplies  and 
services  delivered  to  and  accepted  by 
the  Government  on  undeflnitized 
contract  actions.  Such  billing 
arrangements  are  restricted  to  (1)  letter 
contracts  contemplating  a  definitive 
fixed-priced  type  of  contract,  (2)  orders 
under  basic  ordering  agreements,  (3) 
spares  provisioning  documents  annexed 
to  contracts,  and  (4)  fixed-price 
contracts  for  increases  in  contract  price 
for  unpriced  equitable  adjustments.  The 
provisional  billing  prices  shall  not 
prejudice  the  price  subsequently 
definitized  between  the  contracting 
officer  and  contractor.  They  should  be 
used  sparingly  and  priced 
conservatively  to  cover  no  more  than  a 
reasonable  estimate  of  the  costs  of  items 
to  be  included  in  the  provisional  billing 
arrangement  and  shall  not  include  any 
amount  for  profit.  Provisional  delivery 
payments  shall  not  exceed  funds 
obligated  for  the  undefinitized  contract 
action  and  shall  be  reduced  by 
liquidating  previous  progress  payments 
made  on  the  items  delivered  to  and 
accepted  by  the  Government  in 
accordance  with  the  provisions  of  the 
Progress  Payments  clause. 

[FR  Doc.  87-5858  FUed  3-17-87;  8:45  am] 
Buxma  COM  siio-«i-M 


DEPARTMENT  OF  TRANSPORTATION 

Netionai  Highway  Traffic  Safety 
Administration 

49CFRPart571 

(Dodcet  No.  tl-ll:  Notice  22] 

Federal  Motor  Vehide  Safety 
Standards;  Lamps,  Reflective  Devicee, 
and  Aasociated  Equipment 

AOCNCV:  National  Highway  Traffic 
Safety  Administration,  DOT. 

action:  Notice  of  proposed  rulemaking: 
Action  on  petitions  for  rulemaking. 


:  This  notice  responds  to  three 
petitions  for  rulemaking  to  amend  the 
test  procedures  and  specifications  for 
replaceable  bulb  headlamps  contained 
in  Motor  Vehicle  Safety  Standard  No. 
108.  These  petitions  were  filed  by  two 
West  German  lighting  manufacturers, 
Hella  K.G.  and  Robert  Bosch  GmbH,  and 
by  an  American  vehicle  manufacturer. 
Ford  Motor  Company. 

The  agency  has  granted  Hella's 
request  for  modified  performance  of 
vented  headlamps,  Bosch's  request  for  a 
humidity  test  procedure  that  would 
utilize  an  airstream  directed  across  the 
lens  of  the  headlamp,  and  Ford's  request 
for  a  restated  composition  of  gasoline  as 
a  test  fluid  in  the  chemical  resistance 
test.  In  implementation  of  these  grants, 
the  agency  is  conducting  research  on 
vented  headlamps  and  the  hiunidity  test 
procedure  and  is  issuing  a  proposal 
concerning  the  composition  of  gasoline. 

NHTSA  has  denied  Hella's  request  for 
a  modification  in  bulb  specifications  and 
testing  tolerances,  and  Ford's  request  to 
delete  tar  remover  from  the  list  of  fluids 
in  the  chemical  resistance  test  as  well  as 
to  revise  required  amounts  of  test  fluids 
and  their  method  of  application  to  the 
lamps. 

NHTSA  has  also  denied  Hella's 
request  for  an  increase  in  maximum 
candlepower  at  test  points  above  the 
horizontal. 

date:  Comment  closing  date  for  the 
proposal  is  May  4. 1887.  Effective  date  of 
the  amendment  would  be  30  days  after 
publication  of  the  final  rule  in  the 
Federal  Register.  Any  request  for  an 
extension  of  time  in  which  to  comment 
must  be  received  not  later  than  10  days 
before  the  published  expiration  date  of 
the  comment  period  (49  CFR  553.19). 
address:  Comments  should  refer  to  the 
docket  number  and  notice  number  and 
be  submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh  St. 
SW..  Washington.  DC  20590.  (Docket 
hoius  are  frt>m  6  a.m.  to  4  p.m.) 
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I^TION  OONTACT! 

Jere  MedKn.  Office  of  Vehide  Safiety 
Standards.  Crash  Avoidance  Division. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW., 
Washington.  DC  20590  (202-386-5270). 
SUPPLEMMTARV  mpormation:  On  June 
2, 1983.  NHTSA  amended  48  CFR 
571.108  Motor  Vehicle  Safety  Standard 
No.  108,  Lamps,  Reflective  Devices,  and 
Associated  Equipment  to  establish 
performance  requirements  for 
replaceable  bulb  headlamps  and  their 
light  sources,  and  appropriate  test 
procedures  (48  FR  24600).  This  notice 
responds  to  petitions  from  three 
manufacturers  for  modifications  to  and 
deletions  of  certain  of  the  requirements 
and  procedures. 

On  July  11, 1983.  Hella  KG  of  the 
Federal  Republic  of  Germany  petitioned 
for  reconsideration  of  the  amendments. 
Because  the  agency  did  not  receive  the 
petition  until  more  than  30  days 
following  publication  ef  the  amendment 
in  the  Federal  Registar,  NHTSA  treated 
it  as  a  petition  for  rulemaking  pursuant 
to  49  CFR  Part  552.  in  accordance  with 
its  regulations  on  petitions  for 
reconsideration,  49  CFR  553.35(a). 

The  petition  related  to  seven  aspects 
of  the  June  amendment;  Hella  later 
withdrew  its  requests  for  action  on  three 
of  them. 

The  first  remaining  request  concerned 
the  appro{Riateness  of  die  test 
procedures  for  vented  headlamps. 
Specifically,  Hella  viewed  the  humidity 
test  as  inappropriate,  and  stated  that 
modified  dust  and  moisture 
requirements  should  be  substituted  for 
it  The  agency  does  not  agree.  However, 
NHTSA  believes  that  venting  of  plastic 
headlamps  has  a  relationriiip  as  to  how 
these  lamps  perform  in  Standard  No. 
108'8  internal  heat  test  and  dius  may  be 
desirable  for  some  headlamp  system 
designs.  The  agency  wnfaes  to  be  able  to 
disttngniHi  inferior  ventii^{  systems  from 
superior  ones  and  has  condnded  that 
research  is  needed  to  find  m 
appropriate  heat  test  that  discriminates 
betwuuu  good  and  bad  venting  systems. 
liMueliiie,  NHisA  grants  this  aspect  of 
the  HeOa  petition,  in  so  far  as  it  relates 
to  a  closer  steify  of  tests  for  ventilated 
headhop  systems,  and  ft  has  initiated 
research  on  this  skd>Ject 

The  second  lemaiiifaig  aspect  of 
HeHa's  petition  related  to  refluemeut  of 
me  speuiiua  uuue  or  me  suuuiaiuizeu 
replaceaUe  Hglrt  sooree.  HeffS  adced 
uiat  speiJlicatfous  be  ttoaeo  for  cod 
dunensione  and  toieranoes.  tliat  greater 
attentkn  be'paid  to  flax  spedfita lions 
which  it  tenied  "inadequate^,  thet 
headianps  not  be  tested  willi  liutbs 
selected  at  random,  and  tliat 


inconsistendes  in  abbreviations  be 
corrected  NHTSA  denies  Hella's 
request  for  amendments  of  the  nature 
specified.  Petitioner  provided  no  data  to 
support  its  request  for  spedfications  for 
coil  dimensions  and  tolerances.  Furdier, 
it  did  not  support  its  critidsm  of  fhix 
specifications.  The  agency  did  not 
intend  to  adopt  a  standard  bulb  for 
testing  purposes,  and  wishes 
replaceable  bulb  heedlamps  to  be 
designed  to  meet  photometric 
spedfications  with  any  available 
standardized  replaceable  light  source, 
whether  original  equipment  or 
replacement  equipment.  FInaUy,  NHTSA 
views  Hella's  remarin  on  abbreviation 
as  a  difference  of  opinion  on  format  and 
has  concluded  that  the  existing  format  is 
adequate  and  need  not  be  changed. 
However,  it  notes  that  the  amendment 
to  Standard  No.  108  published  on  May  7, 
1908  (51  FR  16847)  modifying 
specifications  for  die  light  sotvce  is  in 
essence  responsive  to  Hella's  concerns. 

Petitioner's  third  remaining  request 
was  that  there  be  increased 
"spreadli^t"  intensities  et  test  point 
lOU  and  above.  The  current  intensity  at 
that  test  point  is  125  candela;  Hella 
aslced  for  an  increase  to  400  candela. 
representative  of  European  desipi  and 
practice.  On  December  2a  1964.  NHTSA 
asked  the  petitioner  to  furnish  further 
information  in  support  of  its  request  so 
that  a  decision  could  be  made.  No  data 
have  been  suppUed.  and  this  asped  of 
the  petition  is  therefore  denied. 

Finally,  petitioner  requested  removal 
of  tolerances  frtMn  envirmunental  tests, 
believing  that  they  made  the 
requirements  inconsistent  and 
ambiguous,  as  well  as  requesting  that 
the  standard  incorporate  detailed 
instructions  on  how  representative 
samples  should  be  chosen  for  testing.  In 
rehouse,  the  agency  has  already 
reduced  tderances  of  the  humidity  test 
to  a  certain  extent  but  has  conduded 
that  tolerances  are  necessary  because  of 
variatians  in  test  equ4»ient  Therefore. 
NHTSA  does  not  intend  to  eliminate 
them.  The  action  already  taken, 
however,  should  meet  some  of  the 
petitioner's  canoeiB.  NKTSA  views 
more  detailed  instructions  as 
inconsistent  with  the  basic  reguletory 
philosophy  that  standards  be 
performance  oriented  and  that 
replaceable  bulb  headlamps  tested 
should  be  representative  of  those 
obtainable  by  the  public  on  the  open 
madcet  Therefore,  this  asped  of  the 
petition  is  also  denied 

On  October  21,.  1965,  Robert  Bosdi 
GmbH,  a  headlamp  nwnidacturer  in 
Stuttgart,  Germany.  peUUuued  for  a 
modiuuatfoa  fn  paragraph  SOA  the 
huiaidlty  test  for  replaoeeble  bulb 


headlamps.  In  its  view,  the  test  does  not 
fidly  account  for  actual  operatit^ 
conditions  typical  of  ventilated 
headlamps.  If  condensation  occurs  on 
bodi  die  reflector  and  lens  after  a 
humidity  test  it  is  not  possible  to  say 
whether  the  condensation  occurs  as  a 
results  of  insuffident  sealing  of  the 
replaceable  light  source,  or  from  the 
humidity  that  remains  inside  the  lamp 
after  a  bulb  with  its  seal  is  inserted.  As 
a  result  of  the  heat  generated  in  the  test 
the  air  in  die  interior  of  the  lamp 
expands,  with  pressure  compensation 
ocurring  through  the  ventilatimi 
openings.  When  die  lamp  cools,  air 
enters  the  headlamp  interior  carrying 
moisture  which  is  deposited  in  the 
interior  of  the  headlamp.  If  there  is  no 
flow  of  air  within  the  humidity  test  box. 
the  1-hour  soak  period  is  insufficient  "to 
estabUsh  a  well-balanced  proportion 
between  the  humidity  inside  the 
headlamp  and  die  outside  conditions". 
Accordingly,  Bosch  believes  that  for 
judging  comphance  of  vented  headlamps 
"it  is  necessary  that  there  is  a  flow  of  air 
inside  the  test  box  during  the  soak 
period".  It  believes  that  a  flow  of 
between  3  and  6  feet  per  second  (2  to  4 
m.p.h.)  would  be  sufficient  when 
direded  to  the  headlamp  from  the  front. 
NHTSA  has  conduded  that  this  petition 
for  rulemaking  should  be  granted. 
However,  at  the  present  time  it  is  not 
prepared  to  issue  a  proposal  to  amend 
Se.8,  but  it  is  in  the  process  of 
performing  tests  to  assess  the  points 
raised  1^  Boedi  in  its  petition. 

On  Jime  19, 1985,  Poid  Motor 
Compeny  filed  a  petition  for  amendment 
of  the  (Atemical  resistance  test  (S6.4) 
edded  to  Standard  No.  106  in  1983,  and 
applicable  to  repleceeble  bulb 
headlamps  widi  friastic  lenses.  In  Ford's 
view,  the  ddhdtions  of  two  of  the  five 
specified  test  fluids  were  impredse 
(gasoline  and  tar  remover),  and  one  of 
then  redmdant  (tar  remover),  and  the 
manner  in  «rtddi  test  fhdds  are  required 
to  be  epplied  to  the  heafflamp  is 
unreasonaUy  stringent 

Ford's  first  argument  is  that  die 
spedficMtion  of  gasohne  is  sdely  m 
tCTins  of  its  minimum  octane  level 
(which  is  8Q,  and  does  not  take  into 
account  the  existence  and  concentration 
of  aromatic  hydrocarbons.  Ford  states 
that  tftese  Iiigiedients,  and  not  octane 
levels,  are  deteiuiinetive  of  vraietner 
gasoline  reacts  with  plastic.  Mentioning 
tests  diet  it  had  conduded  Ford  has 
conduded  tfiat  "dllreient  compositions 
of  gasoline,  aH  of  whidi  wodd  satisfy 
die  definition  in  the  standard,  can 
produce  significandy  (filteiiug  results  in 
their  reaction  w4di  plastics.''  The 
cuRstftaents  of  gasoline  that  produce 
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differing  results  "appear  to  be  any  of 
several  aromatic  hydrocarbons"  which 
are  not  mentioned  in  the  definition,  and 
whose  effects  are  independent  of  the 
octane  rating  of  the  gasoline.  For  these 
reasons.  Ford  has  concluded  that  there 
is  a  "lack  of  specificity"  in  the  definition 
which  renders  the  standard 
"nonobjective,  unreasonable,  and 
impracticable". 

Ford's  proposed  solution  to  the 
problem  is  presented  in  its  petition.  It 
has  concluded  that  the  principal  reactive 
constituents  in  gasoline  are  "toluene, 
xylene,  and/or  benzene",  and  that 
toluene  appears  to  be  slightly  more 
reactive  with  polycarbonate  than  the 
others.  Accordingly,  it  has  petitioned 
that  the  standard  be  amended  to  delete 
gasoline  as  a  test  fluid,  and  to  replace  it 
with  ASTM  Reference  Fuel  D.  This  fluid 
is  appropriate,  in  Ford's  opinion, 
because  it  contains  40%  by  volume  of 
toluene  and  60%  by  volume  of  iso-octane 
"(a  usual  constituent  of  high-octane 
gasoline)". 

The  phenomenon  of  aromatic 
hydrocarbons  was  first  detected  in  the 
agency's  investigation  of  early 
production  r^laceable  bulb  hea<yamps 
manufactured  for  use  on  1984  Lincoln 
Mark  VD  passenger  cars  (agency  file 
CIR  2728),  an  investigation  whidi 
remains  open.  The  agency  found  that 
certain  of  these  lamps  manifested 
cracked  housings  in  the  aftermath  of  a 
chemical  resistance  test  using  gasoline. 
Ford  has  sought  to  convince  die  agency 
that  the  reason  the  test  failures  occurred 
was  that  the  gasoline  used  in  the  test 
was  not  "&esh"  from  the  pump,  and  that 
aromatic  hydrocarbons  had  risen  to  a 
level  not  likely  to  be  encountered  in  the 
real  world.  The  percentage  of  aromatic 
hydrocarbons  in  the  test  fuel  was 
slightly  over  47.  This  level  is  above  that 
requested  by  Ford,  indicating  that 
ASTM  Reference  Fuel  D  is  not  a 
candidate  fuel  that  would  necessarily  be 
as  stringent  a  fluid  to  demonstrate 
chemical  resistance.  In  addition.  Ford 
noted  that  gasolines  typically  have  3 
percent  benzene.  Indeed,  the  Motor 
Vehicle  Manufacturers  Association 
National  Gasoline  Survey  for  the  Winter 
of  1983  indicates  that  a  level  of  40 
percent  does  not  approach  the  highest 
aromatic  content  that  may  occur.  That 
survey,  of  gasolines  available  in  Boston, 
New  Orleans,  and  Philadelphia,  found 
maximum  values  in  those  cities, 
respectively,  of  51.2%  (Amoco),  47.5% 
(Gulf),  and  67.9%  (Mobil).  The  agency 
has  concluded  that  a  level  of  50%  or 
more  of  aromatic  hydrocarbons  is  often 
present  in  many  different  brands  of 
gasoline.  It  is  therefore  proposing  that 
the  definition  of  gasoline  in  S8.4(b)(l)  be 


amended  by  specifying  a  test  fluid 
consisting  of  percentages  by  volume  of 
the  following  constituents:  toluene  (47), 
benzene  (3),  and  iso-octane  (50).  NHTSA 
realizes  that  some  actual  gasoline,  such 
as  that  produced  by  MobU.  may  have 
significantly  higher  levels  of  aromatic 
hydrocarbons  than  this  proposed 
formulation.  Thus  the  agency  has 
granted  Ford's  petition  for  rulemaking 
on  the  general  subject  of  gasoline 
composition,  without  agreeing  with  Ford 
on  the  particulars  of  that  composition 
and  we  invite  comment  on  the 
appropriateness  of  the  levels  proposed 
for  each  of  the  three  constituents. 
Ford  has  also  petitioned  for  the 
deletion  of  tar  remover  as  a  test  fluid  on 
the  ground  that  it  is  redundant  It  said 
that  the  significant  ingredient  in  that 
fluid,  aromatic  hydrocarbons,  is  present 
in  a  lower  volume  than  in  gasoline. 
However,  if  the  agency  disagrees.  Ford 
asked  that  its  de&iition  be  amended, 
also  in  the  interest  of  greater  specificity. 
Currently  S6.4(b)(2)  defines  it  as 
"petroleum  base  with  xylene".  Ford 
submitted  that  the  composition  be 
specified  as  "50%  by  volume  of  mineral 
spirits,  25%  by  volume  of  toluene  and 
25%  by  volume  of  varnish  makers  and 
painters  (VM  ft  P)  naphtha"  with  certain 
properties  such  as  specific  gravity  and 
flash  point  that  Ford  sets  out  in  detaiL 

The  agency  has  reviewed  Ford's 
petition  on  this  issue.  It  does  not  agree 
that  the  use  of  the  fluid  is  redundant 
because  it  view  xylene,  as  well  as 
toluene,  as  components  of  importance. 
Therefore,  it  denies  Ford's  petition  for 
deletion  of  tar  remover.  It  agrees, 
however,  that  a  clarification  of  the 
composition  of  tar  removal  may  be 
desirable,  and  therefore  grants  Ford's 
petition  on  the  subject.  However, 
because  the  Ford  formulation  does  not 
include  xylene,  the  agency  has  decided 
not  to  propose  the  composition 
recommended  by  Ford.  Instead,  it  has 
dedded  in  the  interests  both  of 
international  harmonization  and  motor 
vehicle  safety  to  propose  the 
specification  used  in  the  chemical 
resistance  test  of  Canadian  Motor 
Vehicle  Safety  Standard  No.  108: 45%  by 
volume  of  xylene,  and  55%  by  volume  of 
mineral  spirits. 

In  addition,  at  its  own  initiative,  the 
agency  is  proposing  a  clarification  of 
"power  steertaig  fluid"  to  be  the  fluid 
specified  by  the  vehicle  manufacturer 
for  use  in  the  vehide  for  which  the 
replaceable  bulb  headlamp  is  intended 
to  be  installed. 

Finally.  Ford  has  petitioned  for  a 
change  in  the  chemical  resistance  test 
procedure  of  S6.4.  This  specifies  that  the 
exterior  lens  surface  of  the  headlamp 


and  top  surface  of  the  lens-reflector  joint 
"shall  be  wiped  once  to  the  left  and 
once  to  the  ri^t  with  a  6-inch  square 
soft  cotton  cloth .  .  .  which  has  been 
saturated  once  in  a  container  with  2 
ounces"  of  a  test  fluid.  Ford  does  not 
believe  that  this  fairly  represents  the 
conditions  under  which  a  headlamp  in 
service  would  be  exposed  to  the  test 
fluids.  i.e..  a  situation  in  which  any  of 
the  fluids  would  be  "appUed  with  a  rag 
that  is  so  drenched  that  fluid  actually 
runs  and  drips  from  the  rag  as  it  is  being 
wiped  across  the  lens  surface."  Ford 
thus  asked  thAt  the  rag  be  "wetted" 
rather  dian  "saturated"  and  suggested  3 
milliliters  as  an  appropriate  amount, 
furdier  recommending  that  the  test  cloth 
be  folded  to  a  3-inch  square  and  wiped 
across  the  lens  in  3  cydes.  each 
covering  a  different  area  of  the  lens. 

NHTSA  disagrees  with  Ford's 
arguments,  and  denies  its  petition.  The 
chemical  resistance  test  seeks  to  assure 
the  integrity  of  the  lens  and  housing  of 
the  headlamp  in  the  presence  of  fluids 
commonly  used  in  motor  vehides  with 
which  it  may  come  into  contad  either 
deliberately  or  inadvertently.  The 
agency  believes  that  the  concentration 
of  gasoline  used  provides  assurance  that 
the  lens  and  housing  will  perform 
adequately  under  adverse  conditions 
which  can  occur  during  the  servicing  of 
a  car. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  condse  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  daim  of 
c(Mifidentiality.  three  copies  of  the 
complete  submission,  induding 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel.  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  whidi  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  40  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
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at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date~ 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  dosing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation"  or 
Significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neiUier  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required.  The 
proposal  would  impose  no  additional 
requirements  nor  alter  the  cost  impacts 
of  requirements  already  adopted. 

NtfrSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act  The  proposal 
should  have  no  effect  cm  the  human 
environment  since  it  merely  darifies 
and  modifies  existing  test  procedures. 

The  agency  has  also  considered  the 
impacts  of  tUs  proposal  in  relation  to 
the  Regulatory  Flexibilify  Act  For  the 
reasons  disoused  above,  I  certify  that 
this  proposal  would  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities. 
Accordingly,  no  initial  regulatory 
flexibilify  analysis  has  been  prepared. 
Manufacturers  of  motor  vdiides  and 
motor  vehicle  lighting  equipment  those 
affected  by  the  proposal  are  generally 
not  small  businesses  within  the  meaning 
of  the  Regulatory  Flexibilify  Act  Finally, 
small  organizations  and  governmental 
Jurisdictions  would  not  be  significantly 
affected  since  the  price  of  new  vehicles 
and  lifting  equipment  will  not  be 
impacted. 

The  engineer  and  lawyer  primarily 
responsible  for  this  proposal  are  Jere 
Medlin  and  Taylor  Vinson  respectively. 

List  of  Subjects  in  49  CFR  Fait  571 

Imports,  Motor  vdiide  safefy.  Motor 
vehides.  Rubber  and  rubber  products. 
Tires. 


PART  571-HAIIENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  571  would  be 
amended  as  follows: 

1.  The  authority  dtation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  Sees.  103. 119,  Pub.  L  89-563. 80 
Stat  718  (15  U.S.C.  1392, 1407):  delegaUon  of 
authority  at  40  CFR  1.S0  and  501.8. 

2.  Paragraphs  (b)(1),  (b)(2),  and  (b)(3] 
of  paragraph  Se.4  of  i  571.108  would  be 
revised  to  read  as  follows: 

S  571.108   Standard  Na  108.  Lamps, 


equipment 

***** 

S6.4    Chemical  resistance. 

•        •        *        •        • 

(by  *  • 

(1)  Gasoline  unleaded,  88  octane  or 
above  [R+M/2]  (consisting  by  volume 
of  47%  toluene,  3%  benzene,  and  50%  iso- 
octane)  used  per  OSHA  Std.  29  CFR 
1910.10(8.  Handling  Storage  and  Use  of 
Flammable  Combustible  Liquids. 

(2)  Tar  remover  (consisting  by  volume 
of  45%  xylene  and  55%  petroleum  base 
mineral  spirits). 

(3)  Power  steering  fluid  (as  specified 
by  the  manufacturer  of  the  motor  vehicle 
on  which  the  headlamp  is  intended  to  be 
installed). 

Issued  on:  March  13, 1967. 
BanyFelrioa, 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  87-5812  Filed  3-17-87  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Ocaanic  and  Atmoapharic 
Adminlatratlon 

50  CFR  Part  640 
IDocket  Na  70345-7045] 

Spiny  Lobatar  FWMry  In  tha  GuH  Of 
Mexico  and  tha  Soutti  Atlantic 

AOCNCv:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Conunerce. 
ACTION:  Proposed  rule. 


r.  NOAA  issues  a  proposed  rule 
to  implement  Amendment  1  to  the 
Fishery  Management  Plan  for  Spiny 
Lobster  in  the  Gulf  of  Mexico  and  South 
Atlantic  (FMP).  This  proposed  rule 
provides  for  measures  which  (1)  include 
slippers  lobster  in  the  management  unit 
and  prohibit  the  stripping  of  eggs  from 
berried  (egg-bearing)  female  sUpper 
lobsters.  (2)  require  permits  for 
commercial  harvesting  and  separation 
of  spiny  lobster  tails  at  sea.  (3)  change 


the  fishing  seasons  for  commercial  and 
recreational  harvest  of  spiny  lobsters. 
(4)  establish  a  recreational  bag  limit 
and  (5)  revise  the  requirements  for 
holding  undersized  spiny  lobsters  for 
use  as  attractants.  The  intended  effiect 
of  this  rule  is  to  prevent  overfishing  of 
the  spiny  lobster  and  slipper  lobster 
stocks,  to  rebuild  and  maintain  the 
stocks  at  a  maximum  sustainable  yield 
(MSY)  level  through  protection  of 
undersized  lobsters,  and  to  provide  for 
more  consistent  State  and  Federal 
management  measures. 

OATEa:  Written  comments  must  be 
received  on  or  before  Saturday,  April  18, 
1987. 

ADOftESaEa:  Comments  on  the  proposed 
rule  and  requests  for  copies  of 
Amendment  1  to  the  FMP,  the 
supplemental  environmental 
assessment  and  the  supplemental 
regulatory  impact  review  should  be  sent 
to  Michael  E.  Justen,  Southeast  Region. 
National  Marine  Fisheries  Service,  9450 
Koger  Boulevard,  St  Petersburg.  FL, 
33702. 

Comments  on  the  information 
collection  requirements  of  this  proposed 
rule  may  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMa  Washington.  DC  20503,  Attention: 
Desk  Officer  for  NOAA. 

PON  RMTHCn  IMfOWMATIOII  CONTACR 

Michael  E.  Justen,  813-803-3722. 

supplementahy  information:  The 
spiny  lobster  fishery  is  managed  under 
the  FMP  and  its  implementing 
regulations  at  50  CFR  Part  640  imder  the 
authorify  of  the  Magnuson  Fishery 
Conservation  and  Mcmagement  Act 
(Magnuson  Act).  This  proposed  rule 
would  implement  Amendment  1  to  the 
FMP,  which  was  prepared  jointly  by  the 
Gulf  of  Mexico  and  South  Atlantic 
Fishery  Management  Councils 
(Councils). 

Background 

The  FMP  manages  the  spiny  lobster 
fishery  throughout  the  exclusive 
economic  zone  (EEZ)  off  the  South 
Atlantic  coastal  States  from  the 
Virginia/North  CcuoUna  border  south 
and  through  the  Gulf  of  Mexico  to  the 
United  States/Mexico  border.  The 
proposed  rule  applies  only  to  this  area. 
The  management  unit  for  the  FMP 
consists  of  the  spiny  lobster  Panulirus 
aigus;  this  rule  proposes  to  add  the 
slipper  (Spanish)  lobster  Scyllarides 
nodifer. 

Optimum  yield  (OY) 

OY  for  the  spiny  lobster  fishery  is 
spedfied,  in  the  FMP,  to  be  all  spiny 
lobsters  with  a  carapace  length  of  more 
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than  3.0  inches,  or  having  a  tail  not  less 
than  5.5  inches  in  length,  that  can  be 
harvested  legally  by  conunercial  and 
recreational  fishermen  given  existing 
technology  and  prevailing  economic 
conditions.  In  the  FMP,  OY  is  estimated 
to  be  9JS  million  pounds. 

OY  for  the  slipper  (Spanish)  lobster 
fishery  is  specified  as  all  non-eggbearing 
slipper  lobster  that  can  be  harvested 
legally  by  commercial  and  recreational 
fishermen  given  existing  technology  and 
prevailing  economic  conditions. 

Permit  requirements 

Currently,  there  are  no  permit 
requirements  for  lobsters  in  the  EEZ. 
Historically.  Florida  has  issued  a 
general  spiny  lobster  vessel  permit  and 
a  tail  separation  permit  for  commercial 
fishing  craft  operating  in  State  waters. 
In  the  past,  there  was  no  need  to  issue 
permits  to  fish  for  spiny  lobsters  in 
Federal  waters.  However,  two  major 
problems  have  occurred  in  the  spiny 
lobster  fishery  which  necessitate  the 
issuance  of  Federal  permits. 

First,  the  spiny  lobster  fishery  is 
substantially  overcapitalized:  the 
industry  has  requested  both  the  State 
and  Federal  governments  to  evaluate 
limited  entry.  Both  Ck)uncils  and  NMFS 
are  jointly  hmding  an  anthrcq;x}lQ^cal 
and  economic  study  of  the  fishery  with 
particular  emphasis  on  identifying 
alternative  limited  entry  programs. 
Currently,  anjrone  can  fish  in  Federal 
waters  at  no  cost  and  in  Florida's 
waters  for  a  SSOjOO  permit  fee. 
Consequently,  altfaoogh  there  are  only 
about  600  commercial  fishing  craft  in  the 
fishery,  over  4,000  Florida  permits  have 
been  issued  as  of  the  1086  fishing 
season.  Obviously,  any  consideration  of 
a  limited  entry  program  must  first 
identify  the  partic^Muts  in  the  fishery 
and  associated  user  groups.  The 
issuance  of  Federal  spiny  lobster  fishing 
craft  permits  to  owners  or  operators 
with  ten  percent  earned  income  from 
commercial  fishing  is  needed  to  (1) 
identify  those  lobster  fishing  firms  that 
can  be  considered  as  commercial 
fishermen,  (2)  provide  the  opportunify 
for  permit  sanctions  against  repeat 
offenders,  and  (3)  prevent  recreational 
fishermen  from  circumventing  the  bag 
limit.  It  is  necessary  to  identify  user 
groups  to  determine  their  relative 
impacts  on  the  resource  and  to  assure  a 
fair  and  equitable  allocation  of  the 
resource.  The  opportunify  to  assess 
permit  sanctions  against  repeat 
offenders  has  been  endorsed  by  the 
NOAA  General  Counsel  as  an  effective 
enforcement  tool.  A  duplication  of 
Florida  permit  requirements  is 
necessary  because  Florida  does  not 
adequately  identify  the  various  user 


groups  harvesting  the  rssooice  in  either 
State  or  Federal  waters.  In  addition,  the 
Federal  permit  system  is  required  to 
complement  Florida's  permit 
requirements  to  provide  better 
enforcement  of  both  State  and  Federal 
management  measures. 

Second,  historically,  Florida  has 
issued  a  special  permit  to  separate  the 
carapace  and  tail  of  the  spiny  lobster 
(i.e..  taihng)  while  at  sea:  othierwise 
tailing  was  prohibited.  Currently,  tailing 
is  permitted  in  the  EEZ.  The  lack  of  a 
tailing  prohibition  in  Federal  waters  has 
dramaticaUy  hampered  both  State  and 
Federal  efforts  at  enforcing  4)e  miidnram 
size  requirement  of  {  e44.22(a)  and  the 
spear  fishing  prohibition  of  8  640.23(b). 
The  fishing  industry  and  State  and 
Federal  enforcement  agencies  have 
reached  an  agreement  regarding  the 
prohibition  on  tailing  and  the 
responsibilify  for  issuing  the  tailing 
permit  to  qualified  vessel  owners  or 
operators:  Florida  has  discotatinued 
tailing  permits  for  State  waters,  since 
tailing  is  needed  to  maintain  a  qualify 
product  only  when  the  vessel  is 
operating  in  the  EEZ  away  from  port  for 
two  or  more  days.  Tailing  is  to  be 
prohibited  in  the  EEZ  except  by  special 
permit,  with  the  requirement  that  the 
permittee  is  a  commercial  fisherman, 
fishes  in  the  EEZ,  and  makes  fishing 
trips  of  48  or  more  hours'  duration.  This 
measure  is  anticipated  to  have  no 
negative  impact  on  the  resource  or  the 
commercial  and  recreational  fisheries. 

Fishing  saasoos 

The  regular  fishing  season  of  July  26 
throng  March  31  for  spiny  lobsters  is 
proposed  to  be  changed  to  August  5 
through  March  31  to  further  protect  the 
population  during  the  spawning  season 
which  extends  bom  April  through 
August.  Amiual  increases  in  fishing 
effort  have  resulted  in  proportionalfy 
more  lobsters  being  harvested  during 
the  begiiming  of  the  fishing  season:  the 
increased  harvest  during  July  and 
August  is  coincident  with  the  final 
months  of  die  spawning  season  and  one 
of  the  major  periods  of  molting  and 
growth  during  the  year. 

This  change  is  proposed  to  maintain 
compatibilify  with  Florida  regulations, 
because  the  Florida  Marine  Rsheries 
Commisssion  (FMFC)  is  proposing  the 
same  seasonal  change  for  State  waten. 
The  impact  on  the  commercial  and 
recreational  fisheries  will  be  significant 
initially,  since  fishing  will  be  prohibited 
for  an  additional  ten  days  at  the 
beginning  of  the  fishing  season: 
however,  it  is  anticipated  that  total 
catch  for  the  August-September  period 
will  not  decrease  because  those  lobsten 
not  harvested  during  the  ten-day  closure 


extension  will  be  harvested  when  the 
season  opens.  Consequently.  Ihe  overall 
impact  will  be  positive  because  the 
change  in  season  dates  will  provide  a 
greater  opportunity  for  undersized 
lobsters  to  molt  and  grow  to  leagal  size 
before  the  opming  of  the  season;  August 
is  a  period  of  increased  molting 
frequency  and  growth  for  spiny  lobster*. 

Gear  mo<fificatioiu 

Current  regulations  require  underaized 
lobsters  used  as  attractants  to  be  kept  in 
a  shaded  live  box  while  being 
transported  between  traps.  Typical  live 
boxes  currently  in  use  are  constructed  of 
wood  with  numerous  openings  to  allow 
free  flow  of  air  to  the  lobsten.  Recent 
research  demonstrates  that  the  holding 
of  lobsten  exposed  to  air  causes 
significant  mortality,  has  reduced 
potential  yield  from  the  fishery,  and  has 
prevented  the  fishery  from  obtaining 
OY.  Ubis  proposed  rule  requires  the  Uve 
box  to  be  constracted  so  that  the 
underaized  lobsten  held  as  attractento 
will  be  completely  immersed  to  aerated. 
circulating  water  to  prevent  desiccation 
due  to  exposure  to  air.  The  consequent 
increased  survivabifity  of  attractant 
lobsten  will  significantiy  increase  both 
the  catch  of  legal  lobsten  and  available 
stock  size  of  undersized  lobsters,  given 
effective  compUance  and  enforcement 

Slipper  (Spanish)  lobster 

The  FMP  cnrrendy  does  not  regulate 
slipper  lobsten,  because  at  the  time  the 
FMP  was  implemented  no  directed 
harvest  of  slipper  lobsten  occurred. 
Currently,  slipper  lobsten  are  harvested 
seasonally  by  shrimp  vessels  with  trawl 
gear.  Landings  have  averaged  about 
80,000  pounds  annually  with  about  half 
harvested  during  the  summer 
reproductive  season.  A  substantial 
quantity  (greater  than  SO  percent)  of  die 
summer  landings  are  of  egg-bearing 
females.  Evidence  fiom  other  slipper 
lobster  fisheries,  woridwide.  todicate 
that  the  slipper- tobster  stock  is  not 
capable  of  supporting  extensive 
commercial  fishing.  "To  matotain  the 
incipient  fishery  without  overfishing  the 
population,  the  harvest,  possession,  or 
stripping  of  egg-bearing  female  slipper 
lobsten  will  be  prohibited  and  all 
captured  egg-bearing  slipper  lobsten 
must  be  released  alive  to  the  open 
water. 

Recreational  ba«  BmH 

CurrenUy.  there  is  no  bag  Umit  on 
spiny  lobsten  m  the  EEZ:  this  differs 
from  the  Florida  regulatton  which 
restricte  the  possession  of  spmy  lobsten 
to  24  lobsten  per  fishing  craft  per  day 
without  a  vaUd  permit.  The  absence  of  a 
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bag  limit  in  Federal  watere  has 
substantially  hampered  the  State's 
efforts  at  enforcing  its  bag  limit.  Further, 
the  bag  limit  of  six  lobsters  per  pereon 
per  day  is  needed,  in  conjunction  with 
the  permit  requirement,  to  better  define 
the  recreational  and  commercial  user 
groups.  The  current  Florida  permit  is 
available  to  anyone  who  pays  the  $50 
permit  fee  and  does  not  differentiate 
between  a  commercial  or  recreational 
user.  Florida  is  currently  considering  a 
bag  limit  of  six  lobsten  per  person  per 
day  to  be  compatible  with  this  proposed 
bag  limit  in  Federal  watere. 

Recreational  Fishing  Permit 

Currentiy,  there  is  no  requirement  for 
a  recreational  fishing  permit  in  either 
the  EEZ  or  State  waters.  A  recreational 
fishing  permit  requirement  has  been 
developed  as  part  of  this  amendment. 
NOAA  proposes  to  implement 
recreational  fishing  permits  in  the  EEZ 
through  a  regulatory  amendment  upon 
approval  of  a  recreational  fishing  permit 
for  State  waters  by  Florida.  Criteria  for 
this  permit  will  appear  in  the  proposed 
regulatory  amendment  at  a  later  date. 

Classification 

Section  304(a)(l)(C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L 
9&-6S9,  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  15  days  of  receipt  of  the 
amendment  to  the  FMP  and  regulations. 
At  this  time  the  Secretary  has  not 
determined  that  Amendment  1  to  the 
FMP,  which  this  proposed  rule  would 
implement,  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Councils  prepared  an 
environmental  assessment  (EA)  for  this 
amendment  and  concluded  that  there 
will  be  no  significant  impact  on  the 
enviroimient  due  to  this  rule.  A  copy  of 
the  EA  may  be  obtained  from  NMFS 
(See  AOONESSES). 

The  Administrator,  NOAA,  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule",  requiring  the  preparation 
of  a  regulatory  impact  analysis  under 
Executive  Order  12291.  The 
amendment's  management  measures  are 
designed  to  maintain  and  increase 
current  landings  and  the  productivity  of 
the  stock,  restore  overfished  stocks,  and 
prevent  overfishing  of  the  spiny  and 
slipper  (Spanish)  lobster  stocks.  The 
major  benefits  from  this  amendment  are 
greater  than  the  associated  Federal 
costs  to  manage  the  fishery  on  a 


continuing  basis.  The  Councils  prepared 
a  supplementel  regulatory  impact 
review  (SRIR)  which  concludes  that  this 
proposed  rule  will  have  the  following 
economic  effect. 

Greater  benefits  will  result  from  this 
proposed  amendment,  due  to  increased 
poundage,  than  from  the  alternatives 
considered  and  rejected.  The  no-action 
alternative  would  have  resulted  in  a  20 
percent  decline  in  long-term  abundance, 
if  fishing  pressure  remained  unchanged. 
The  proposed  regulations  should  restore 
the  spiny  lobster  landings  to  within  five 
to  ten  perdent  of  OY,  estimated  in  the 
FMP  to  be  9.5  million  pounds,  in  three  to 
five  yeare,  given  effective  compliance 
with  and  enforcement  of  proposed 
regulations.  The  proposed  regulations, 
which  strengthen  the  FMFs  objectives, 
are  expected  to  increase  the  likelihood 
of  achieving  the  proposed  benefite 
described  in  the  FMP  through  more 
effective  enforcement  and  a  reduction  in 
mortality  of  undereize  lobsten.  No 
regulatory-induced  price  increases  nor 
Federal  enforcement  costs  should  occur. 
A  copy  of  the  SRIR  may  be  obtained 
from  NMSF  (see  AOORESSES). 

This  proposed  rule  is  exempt  from  the 
procedure  of  Executive  Order  12291, 
under  section  (a)(2)  of  that  order.  The 
proposed  rule  is  being  reported  to  the 
Director,  Office  of  Management  and 
Budget  (OMB),  with  an  explanation  of 
why  it  is  not  possible  to  follow 
procedures  of  the  order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  not  significantiy  reduce 
harvest  levels,  alter  ciurent  fishing 
practices,  or  impose  new  costs  on  the 
industry.  As  a  result  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  proposed  rule  contains  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
(RPA).  A  request  to  collect  this 
information  under  this  mandatory 
requirement  has  been  submitted  to  OMB 
for  review  under  section  350(h)  of  the 
PRA.  Comments  on  this  requirement 
may  be  sent  to  OMB  (see  aooresscs). 

"The  Councils  have  determined  that 
this  rule  will  be  implemented  in  a 
maimer  that  is  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  zone  management 
programs  of  North  Carolina,  South 
Carolina,  Florida,  Alabama,  Mississippi, 
and  Louisiana.  Georgia  and  Texas  do 
not  have  approved  coastal  zone 
management  programs.  These 
determinations  have  been  submitted  for 
review  by  the  responsible  Stete  agencies 


imder  section  307  of  the  Coastal  Zone 
Management  Act. 

List  of  Subjacte  in  50  CFR  Part  640 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  13. 1987. 
WilHaiB  E.  Evans, 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Part  640  is  proposed  to  be 
amended  as  follows: 

PART  640-SPINY  LOBSTER  RSHERY 
OF  THE  GULF  OF  MEXICO  AND  THE 
SOUTH  ATLANTIC 

1.  The  authority  citation  for  Part  640 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  640.1,  the  second  sentence  is 
revised,  to  read  as  follows: 

S64ai    Purpose  and  scope. 

*  *  •  The  regulations  in  this  part 
govern  fishing  for  spiny  lobsten  and 
slipper  (Spanish)  lobsten  by  vessels  of 
the  United  States  within  the  EEZ  in  the 
Atiantic  Ocean  and  Gulf  of  Mexico 
along  the  coast  of  the  South  Atlantic 
States  from  the  Virginia /North  Carolina 
border  south  and  through  the  Gulf  of 
Mexico. 

3.  Section  640.2  is  amending  by 
removing  the  definition  for  Fishery 
conservation  zone  (FCZ),  revising  the 
definitions  for  Fish  and  Live  box,  and 
adding  in  alphabetical  order  new 
definitions  for  Commercial  fishing. 
Exclusive  economic  zone  (EEZ), 
Recreational  fishing,  and  Slipper 
(Spanish)  lobster,  to  read  as  follows: 

S640.2    DsflnWons. 

*  •         •         •         • 

Commercial  fishing  means  any  fishing 
or  fishing  activities  which  result  in  the 
harvest  of  any  marine  or  freshwater 
organisms,  one  or  more  of  which  (or 
parts  thereof)  is  sold,  traded,  or 
bartered. 

•  •        •        •        • 

Exclusive  economic  zone  (EEZ) 
means  the  zone  established  by 
Presidential  Proclamation  5030,  dated 
March  la  1963,  and  is  that  area  adjacent 
to  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waten  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  die  United  Stetes  is 
measured. 
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Fish  includes  the  spiny  lobster. 
Panulirus  argus,  and  the  slipper 
(Spanish]  lobster.  ScyUarides  nodifer. 

Live  box  means  •  container  with 
aerated  circulating  aeawater  that  is  used 
for  holding  live  lobsters  aboard  a  vessel 

Recreational  fishing  means  fishing  or 
fishing  activities  which  result  in  the 
harvest  of  fish,  none  of  which  (or  parts 
thereof)  is  sold,  traded,  or  bartered. 

Slipper  (Spanish)  lobster  means  the 
species  Scyllarides  nodifer. 

4.  Section  640.4  is  revised,  to  read  as 
follows: 

9  640.4   Pel  Hills  and  fsaa. 

(a)  Commercial  fishing  permit—  (1) 
Applicability.  Owners  or  operators  of 
fishing  vessels  which  fish  for  spring 
lobster  and  harvest  or  possess  more 
than  six  sping  lobsters  per  person  per 
day  in  the  EEZ.  or  sell  spiny  lobster 
harvested  in  the  EEZ.  are  required  to 
obtain  a  vessel  permit  from  the  Regional 
Director. 

(2)  Application  for  permit  (i)  An 
application  for  a  permit  must  be 
submitted  to  the  Regional  Director  and 
signed  by  the  owner  or  operator  of  the 
vessel  Permit  applications  may  be  made 
at  any  time  during  the  year. 

(ii)  Permit  appUcants  must  provide  the 
following  information: 

(A)  Name,  mailing  address  including 
zip  code,  and  telephone  number  of  the 
owner  and  the  operator  of  the  vessel: 

(B)  Name  of  vessel; 

(C)  The  vessel's  official  number, 

(D)  Home  port  or  prinicpal  port  of 
landing,  gross  tonnage,  radio  call  sign 
and  length  of  vessel; 

(E)  Approximate  live  box  capacity  in 
gallons  and  number  of  lobsters; 

(F)  A  sworn  statement  by  the  owner 
or  operator  certifying  that  at  least  ten 
percent  of  his  earned  income  was 
derived  from  commercial  fishing  during 
the  preceding  calendar  year  (January  1 
through  Dec;ember  31).  and; 

(G)  Any  other  information  concerning 
earned  income,  vessel,  gear 
characteristics,  and  fishing  area 
requested  by  the  Regional  Director. 

(iii)  Spiny  lobster  permittees  of  any 
State  must  also  provide  a  copy  of  their 
State  permit,  in  addition  to  the 
information  required  in  1 64a4(a)(2)(ii). 

(3)  Proof  of  certification.  The  Regional 
Director  or  tds  designee  may  require  the 
applicant  to  provide  documentation 
supporting  the  sworn  statement  required 
under  paragraph  (a)(2Kii)(F)  of  this 
section  before  a  permit  is  issued  or  to 
substantiate  why  such  a  permit  should 


not  be  revoked  under  paragraph  (aH9)  of 
this  section. 

(4)  Jstuanoe.  (i)  The  Regional  Director 
or  his  designee  will  issue  permits  to  the 
applicants  only  during  ]une  and  (oly  of 
each  year,  aftv  permit  applications  are 
submitted  according  to  paragraph  (aM2) 
of  this  section.  The  Regional  Director 
may  issue  permits  at  other  times  to 
newly  registered  or  documented  vessels, 
or  in  case  of  demonstrated  hardship. 
Until  the  permit  is  received,  fishermen 
must  comply  with  the  possession  limits 
under  §  0«a21(c). 

(ii)  The  Regional  Director  or  his 
designee  may  grant  permits  to  owners  or 
operators  of  vessels  who  fail  to  meet  the 
annual  income  requirement  specified  in 
S  640.4(aM2)(n)(F}  is  case  of  documented 
hardship  where  the  applicant  has  a 
history  of  ten  percent  or  more 
dependence  on  commercial  fishing. 

(5)  Fees.  A  fee  may  be  assessed  for 
any  permit  issued  under  this  section. 
The  cost  of  the  permit,  if  any,  will  be 
posted  on  the  application  fonn;  it  will  be 
limited  to  the  administrative  cost  of 
issuing  the  permit  and  may  not  exceed 
$10. 

(6)  Duration.  A  permit  is  valid  only  for 
the  duration  of  the  year  for  which  it  is 
issued  (August  l-July  31)  unless  revoked 
or  suspended  under  Subpart  D  of  15  CFR 
Part  904. 

(7)  Transfer  A  permit  issued  under 
this  section  is  not  transferable  or 
assignable  except  on  sale  of  the  vessel 
to  a  new  owner.  A  permit  is  valid  only 
for  the  fishing  vessel  for  which  it  is 
issued.  New  owners  purchasing  a 
permitted  vessel  to  fish  for  spiny 
lobsters  must  comply  with  the 
provisions  of  paragraph  (a)(2)  of  this 
section.  The  application  must  be 
accompanied  by  a  copy  of  any  executed 
(signed)  bill  of  sale.  New  owners  who 
have  purchased  a  permitted  vessel  may 
fish  with  the  preceding  owner's  permit 
until  a  new  permit  has  been  issued,  for  a 
period  not  to  exceed  sixty  days  from  the 
date  of  purchase.  Until  a  new  permit  is 
received,  a  copy  of  the  executed  (signed) 
bill  of  sale  must  be  aboard  the  vessel 
and  available  for  inspection  by  an 
authorized  officer. 

(8)  Display.  A  permit  issued  under  this 
section  must  be  carried  on  board  the 
fishing  vessel,  and  the  vessel  must  be 
identified  as  provided  for  in  i  640.&  The 
operator  of  a  fishing  vessel  must  present 
the  permit  for  inpection  upon  request  of 
any  authorized  officer. 

(9)  Sanctions.  SutH>art  D  of  15  CFR 
Part  904  governs  the  imposition  of 
sanctions  against  s  permit  issued  under 
this  section. 

(10)  Alteration.  Any  permit  which  is 
altered,  erased,  or  mutilated  is  invalid. 


(11) /tep/acemefj/.  Replacement 
permits  may  be  issued.  An  application 
for  a  replacement  permit  will  not  be 
considered  a  new  application. 

(12)  Change  in  permit  application 
information.  Permittes  must  notify  the 
Regional  Director  within  30  days  after 
any  changes  in  the  permit  application 
information  required  by  1 64a4(aM2). 

(b)  Recreational  fishing  permit 
[Reserved] 

(c)  Tail  separation  permit— {\) 
Applicability.  Owners  or  operators  of 
fishing  vessels  which  possess,  or  have 
applied  for.  a  commercial  fishing  permit 
under  paragraph  (a)  of  this  section  may 
apply  for  a  permit  for  the  purpose  of 
separating  the  carapace  and  tail  of  spiny 
lobsters  harvested  in  the  EEZ  and 
possessing  separated  spiny  lobster  tails 
while  fishing  in  the  EEZ. 

(2)  Application  for  a  tail  separation 
permit  An  application  for  a  spiny 
lobster  tail  separation  permit  may  be 
made  to  the  Regional  Director  anytime 
during  the  year  and  must  include  the 
following  information:  (i)  A  copy  of  a 
commercial  fishing  permit  or 
commercial  fishing  permit  application. 

(ii)  A  sworn  statement  by  the  owner 
or  operator  of  the  vessel  certifying  that 
his  fishing  activity  is  routinely 
conducted  in  the  EEZ  for  extended 
periods  of  time  (a  minimum  of  48  hours) 
away  from  his  home  or  principal  port 
and  his  activities  necessitate  the 
separation  of  carapace  and  tail  to 
maintain  a  qualify  product. 

(iii)  The  Regional  Director  or  his 
designee  may  require  the  applicant  to 
provide  documentation  supporting  the 
sworn  statement  in  paragraph 
(a)(2)(ii)(F)  of  this  section  before  a 
permit  is  issued  or  to  substantiate  why 
such  a  permit  should  not  be  revoked 
under  paragraph  (a)(9)  of  this  section. 

(3)  Permit  conditions.  The  tail 
separation  permit,  when  issued, 
becomes  a  part  of  the  commercial 
fishing  permit  and  is  subject  to  the 
conditions  described  in  paragraphs 
(a)(4)  through  (11)  of  this  section. 

(5)  Section  640.7  is  amended  by 
revising  the  introductory  text  and 
designating  it  as  paragraph  (a); 
redesignating  existing  paragraphs  (a) 
through  (r)  as  (a)(1)  through  (a)(18):  in 
the  newly  redesignated  (a)(15),  removing 
the  reference  to  paragraph  "(n)"  and 
adding  "(9)"  in  its  place,  and  in  the 
newly  redesignated  paragraph  (a)(18), 
removing  the  word  "or":  redesignating 
existing  paragraph  (a)  as  (b):  revising  the 
newly  redesignated  paragraphs  (a)(4). 
(a)(7),  and  (b);  and  adding  new 
paragraphs  (a)(ig).  (20).  and  (21),  to  read 
as  follows: 
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§M0.7    Gtonaral  prohfclMonsL 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(4)  Harvest  spiny  lobsters  widi  traps 
during  the  closed  season  specified  in 
t  640.20  (b)  and  (c); 

(7)  Strip  eggs  from  or  otherwise  molest 
any  berried  lobster,  as  specified  in 
S  640.21; 
*        •        •        •        • 

(9)  Fish  commercially  for  spiny 
lobsters  without  a  permit  as  required  by 
S  640.4: 

(20)  Fail  to  transfer  or  to  display  a 
permit  as  inovided  fw  in  8  640.4(a)(7) 
and  (8);  or 

(21)  Falsify  or  foil  to  report 
information  required  to  be  submitted  by 
S  640.4(a)(2). 

(b)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act  or  any  regulation  or  permit  issued 
under  the  Magnuson  Act 

6.  In  S  640.20,  paragraph  (b)  is 
removed,  paragraphs  (c)  and  (d)  are 
redesignated  as  paragraphs  (b)  and  (c), 
and  paragraph  (a)  and  the  newfy 
redesignated  paragraph  (b)  are  revised, 
to  read  as  follows: 


864020 

(a)  Fishing  season. 

(1)  The  commercial  and  recreational 
fishing  season  for  spiny  lobsters  begins 
on  Almost  6,  one  hmir  before  official 
sunrise,  and  ends  March  31,  one  hour 
after  official  sunset 

(2)  Spiny  lobster  traps  may  be  placed 
in  the  water  on  August  1,  one  hour 
before  official  sunrise,  but  spiny  lobsters 
may  not  be  harvested  until  die 
beginning  of  die  season.  lYaps  must  be 
removed  prior  to  one  hour  after  official 
sunset  on  >^ril  5. 


(3)  A  ten-day  extension  for  trap 
removal  (ending  at  one  hour  after 
official  sunset  on  April  15)  may  be 
granted  upon  request  to  the  Regional 
Director.  Such  requests  must  document 
the  hardship  or  emergency  which 
resulted  in  the  inabilify  to  remove  traps 
prior  to  April  6.  Any  spiny  lobster  takien 
between  0001  hoars  April  1  and  2400 
hours  April  15  must  be  returned  to  the 
water  unharmed. 

(4)  T^ps  in  the  management  area 
during  the  period  between  (X)01  hours 
April  16  and  2400  hours  )ofy  31  wiU  be 
considered  unclaimed  or  abandoned 
properfy  and  may  be  disposed  in 
accordance  with  {  640.6(i). 

(b)  SjpecKi/  non-trap  recreational 
fishery.  There  is  a  special  non-trap 
recreational  fishing  season  from  one 
hour  before  official  sunrise  on  July  18. 

1987,  until  one  hour  after  official  sunset 
on  July  19, 1987.  Effective  January  1. 

1988,  the  special  non-trap  reoeatiooal 
fishing  season  will  be  the  first  full 
weekend  preceding  August  1st  bom  0001 
hours  Saturday  until  2400  hours  Sunday. 

7.  Section  640.21  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
adding  a  new  paragra^  (d),  to  read  as 
follows: 


§640.21 

(a)  Berried  lobsters.  All  berried  (egg- 
bearing)  spiny  lobsters  and  slipper 
(^>anish)  lobsters  most  be  returned 
immediately  to  die  water  unbanned.  If 
foimd  in  a  trap,  a  berried  lobster  may 
not  be  retained  in  the  tr^  Berried 
lobsters  may  not  be  strif^ied  of  their 
eggs  or  othnwise  molested. 
*       •       •       •       • 

(c)  Recreational  catch.  (1)  During  the 
regular  fishing  season  described  in 
S  640.20(a),  the  catch  and  possession  is 
limited  to  six  lobster  person  per  day. 

(2)  During  the  spedal  non-trap 
recreational  seas<m  described  in 


S  640.20(b),  the  catch  and  possession  is 
limited  to  six  lobsters  per  person  per 
day. 

(d)  Tail  separation.  The  separation  of 
a  spiny  lobster's  carapace  and  tail  and 
the  possession  of  separated  spiny 
lobster  tails  its  permitted  in  the  EEZ 
only  if  the  vessel  has  been  issued  s  tail 
separation  permit  under  paragraph 
§  640.4(c). 

8.  Scwtion  640.22  is  revised,  to  read  as 
follows: 


S640.22 

(a)  Carapace  length.  Except  as  provided 
in  paragraph  (b)  of  diis  section,  any 
spiny  lobster  [Panulirus  aigus)  with  a 
carapace  lenth  of  3.0  inches  of  less,  or,  if 
the  carapace  and  taU  are  to  be 
separated  as  provided  in  S  640.21(d), 
with  a  tail  length  of  less  than  5.5  faiches. 
must  be  returned  immediately  to  the 
water  unharmed. 

(b)  Attractants.  Live  lobsters  under 
the  tniniiim  size  may  be  held  in  a  shaded 
live  box  aboard  a  vessel  for  use  as 
attractants  in  traps.  No  more  than  one 
hundred  undersized  lobsters  may  be 
carried  on  board  for  use  as  attractants. 
The  live  box  must  provide  a  minimiim  of 
3/4  gallons  of  aerated  circulating  sea 
water  per  spiny  lobster  held  as  an 
attractant 

H640J640J,  640.7, 640.20, 640J3 
[AaMndedj 

9.  In  addition  to  the  amendments  set 
forth  above,  the  initials  "FCZ"  are 
removed  and  the  initials  "EEZ"  are 
added  in  their  place  in  the  following 
places: 

S  e40.3(a): 

i  640.6(g),  (h),  and  (i); 

§  64a7(a)(5)  and  (a)(18): 

S  640.20(c);  and 

S  640.23(b)(1). 
[FR  Doc.  87-6757  Filed  3-13-87;  12:14  PM 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottief  than  rules  or 
proposed  rules  that  are  applicable  to  tt>e 
public.   Notices  of  hearings  and 
investigations,  comrnittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxj  functions  are  examples 
of  documents  appeahrtg  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

MMttng 

agency:  Advisory  Council  on  Historic 

Preservation. 

ACnow;  Notice  of  meeting. 

summary:  Notice  is  hereby  given  that 
the  Advisory  Council  on  Historic 
Preservation  will  meet  on  Monday, 
March  23. 1987.  The  meeting  will  be  held 
on  March  23  at  the  Old  Post  Office 
Building,  1100  Pennsylvania  Ave.,  NW., 
Room  M09,  Washington,  DC. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (16  U.S.C.  section  470)  to  advise  the 
President  and  the  Congress  on  matters 
relating  to  historic  preservation  and  to 
comment  upon  Federal,  federally 
assisted,  and  federally  licensed 
undertakings  having  an  effect  upon 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Council's  members 
are  the  Architect  of  the  Capitol;  the 
Secretaries  of  the  Interior,  Agriculture, 
Housing  and  Urban  Development, 
Treasury,  and  Transportation;  the 
Director,  Office  of  Administration;  the 
Chairman  of  the  National  Trust  for 
Historic  Preservation;  the  Chairman  of 
the  National  Conference  of  State 
Historic  Preservation  Officers;  a 
Governor,  a  Mayor  and  eight  non- 
Federal  members  appointed  by  the 
President. 

The  Agenda  for  the  meeting  includes 
the  following: 

I.  Chairman's  Report. 
U.  Task  Force  Reports. 

III.  Cooperative  Activities  with  National 
Park  Service. 

IV.  Executive  Director's  Report. 

V.  Legislation. 

VI.  Future  Directions. 
VU.  New  Business. 
VIII.  Adjourn. 

date:  The  meeting  will  begin  at  9:00 
a.m.,  Monday,  March  23, 1987. 

Note:  The  meetings  of  the  Council  are  open 
to  the  public. 


FOR  FURTHER  INFORMATION  CONTACT: 

Additional  information  concerning  the 
meeting  is  available  from  the  Acting 
Executive  Director,  Advisory  Council  on 
Historic  Preservation,  1100  Pennsylvania 
Ave..  NW.,  #809.  Washington.  DC  20004. 

Dated:  March  13. 1967. 

)olui  M.  Fowler. 

Acting  Executive  Director. 

[FR  Doc.  87-6817  Filed  »-17-«7;  8:45  am) 

MLUNQ  coot  4310-10-11 


DEPARTMENT  OF  AGRICULTURE 

FoniM  Und«r  R«vl«w  by  ttM  Offlo*  Of 
Management  and  Budget 

March  13, 1967. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
follo%ving  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin., 
Bldg.,  Washington.  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  ard  Budget, 
Washington,  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  And  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

Extension 

•  Agricultural  Research  Service 
Biological  Shipment  Record— Beneficial 

organisms 
AD-941, 942. 943 
On  occasion 

State  or  local  governments: 
Businesses  or  other  for-profit;  Federal 
agencies  or  employees;  800  responses; 
200  hours;  not  applicable  under  3504(h). 
Jack  R.  Coulson  (301)  344-1748 

•  Farmers  Home  Administration 

7  CFR 1965-E  Security  Servicing  for 

Multiple  Housing  Loans 
On  occasion 

Individuals  or  households;  State  or 
local  governments;  Farms;  Businesses  or 
other  for-profit;  Non-profit  institutions; 
Small  businesses  or  organizations;  3,220 
responses;  2.007  hours;  not  applicable 
under  3504(h) 
Jack  Holston  (202)  382-9735 

•  Forest  Service 
Financial  Statement 
FS-6500-24 

On  occasion 

Businesses  or  other  for-profit.  Small 
business  or  organizations;  1,000 
responses;  1,500  hours;  not  applicable 
under  3504(h) 

Robert  E.  Riston  (703)  235-3360 

•  Office  of  Personnel 
Advisory  Committee  Membership 

Back^und  Information 
AD-755 
Annually 

Individuals  or  households;  500 
responses;  250  hours;  not  applicable 
under  3504(h) 

Carolyn  T.  Wright  (202)  447-3083 

•  Rural  Electrification  Administration 
Inventory  of  Work  Orders 
REA219 

On  Occasion 

Small  businesses  or  organizations; 
8,100  responses;  12.150  hours;  not 
applicable  under  3504(h) 

William  E.  Davis  (202)  382-9450 

•  Rural  Electrification  Administration 
Personal  Experience  Record  of 

Applicant  for  Position  as  Manager 
REA328 
On  occasion 

Individuals  or  households;  Small 
businesses  or  organizations;  100 
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responses:  75  hours;  not  applicable 
under  3504(h) 

Archie  W.  Cain  (202)  382-1900 
Revision 

•  Animal  and  Plant  Health  Inspection 

Service 
Permit  for  Movement  of  Restricted 

Animals 
On  occasion 
Farms:  53,176  responses:  2,913  hours;  not 

applicable  under  3504(h) 
Dr.  William  E.  Ketter  (301)  436-6565 
)ane  A.  Banoit. 

Departmental  Clearance  Officer. 
|FR  Doc.  87-5827  Filed  3-17-87:  a-45  am) 

BIUJNQ  OOOC  9410-01-M 


National  Commisaion  on  Dairy  PoNcy; 
Advisory  Committee;  Meeting 

Pursuant  to  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  a  notice 
is  hereby  given  of  the  following 
committee  meeting. 

Name:  National  Commission  on  Dairy 
Policy. 

Time  and  Date:  9M)  a.m..  April  6. 1967  and 
8:00  a.m..  April  7. 1987. 

Place:  Hudson  House  Inn.  Hudson, 
Wisconsin  54016. 

Status:  Open. 

Matters  To  Be  Considered:  On  April  6.  the 
Commission  will  hold  a  public  hearing  to 
receive  testimony  on  the  dairy  price  support 
program,  new  dairy  technologies,  and  the 
influence  of  the  program  and  technologies  on 
the  family  farm.  The  meeting  on  April  7  is 
expected  to  review  the  public  hearing, 
discuss  Commission  matters  with  the 
Executive  Director,  and  discuss  background 
materials  related  to  the  dairy  industry. 

Written  Statments  May  Be  Filed  Before  or 
After  the  Meeing  With:  Contact  person 
named  below. 

Contact  Person  for  More  Information:  Dr. 
David  Dyer,  Executive  Director.  National 
Commission  on  Dairy  Policy.  1401  New  York 
Ave..  NW..  Suite  lioa  Washington.  DC  20005. 
(202)638-6222. 

Signed  at  Washington.  DC  this  10th  day  of 
March  1067. 
David  R.  Dy«r. 

Executive  Director,  National  Commission  on 
Dairy  Policy. 

|PR  Doc.  87-5758  Filed  3-17-87;  8:45  am) 
aiLUNa  COM  s4io-is-« 


Packers 
Monmiauaiion 

Amendment  To  Certification  of  Central 
FHing  System;  Utah 

The  certification  of  the  Statewide 
central  filing  system  of  Utah  is  hereby 
amended  at  the  request  of  L  O.  Muir. 
Director.  Division  of  Corporations  and 


Commercial  Code,  Utah  Department  of 
Business  Regulation,  to  cover  all  farm 
products  produced  in  the  State  of  Utah. 

The  central  filing  system  was 
previously  certified,  pursuant  to  section 
1324  of  the  Food  Security  Act  of  1985,  for 
specified  farm  products  produced  in  that 
State  (51  FR  37769,  October  24. 1986). 

This  amendment  is  issued  pursuant  to 
authority  delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2).  Pub.  L.  99-198,  99 
Stat.  1535.  7  U.aC  1631(c)(2);  7  CFR 
2.17(e)(3).  2.56(a)(3).  51  FR  22795. 

Dated:  March  13. 1987. 


BJM.  (Bill)  I 

Administrator,  Packet^  and  Stockyards 

Administration. 

(FR  Doc.  87-5785  Filed  3-17-87;  8:45  am] 

BIUMOCOOS  3410-KO-M 

Soil  Conservation  Service 

RC&D  Critical  Area  Treatment, 
CoNeton  County,  SC;  Environmental 
impact  Statement 

AOENCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

SUMMANV:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1960;  the  Cotmcil  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservadon  Service  Guidelines  (7  CFR 
Part  650).  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Critical  Area  Treatment  at  the 
Walterboro  High  School  and  the  Old 
Colleton  County  Landfill.  Colleton 
County.  South  Carolina. 
FOR  nmTNBi  iNPomiATiON,  contact: 
Billy  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service,  1835  Assembly  Street,  Room 
950,  Columbia.  South  Carolina  29201. 
Telephone  (803)  765-5681. 
auwii—NTAWY  wifowmation;  The 
environmental  aseessmenl  of  this 
federally  assisted  action  indicated  that 
the  measures  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Billy  Abercrombie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  these  measures. 

The  measures  concern  a  plan  for 
Critical  Area  Treatment.  The  planned 
works  of  improvement  include  technical 
and  financial  assistance  to  smooth 
gullies  and  establish  grass  on  about  6 


acres  in  the  school  yard  and  25  acres  in 
the  abandoned  landfill. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
prepared.  A  limited  number  of  copies  of 
the  FONSI  are  available  to  fill  single 
copy  requests  at  the  above  address. 
Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting 
Billy  Abercrombie. 

No  administrative  action  on 
implementation  of  the  proposal  nvill  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Executive  Order  12372  which 
requires  intergovernmental  consultation  with 
state  and  local  officials.) 

Dated:  March  8. 1987. 
Niies  T.Glasgow, 

Deputy  State  Conservationist 

(FR  Doc.  87-5760  Filed  3-17-87:  8:45  am) 

BIUJNQ  CODE  MW-W-M 


DEPARTMENT  OF  COMMERCE 
Intemational  Trade  Administration 

[A-122-604] 

wnenomeni  lO  rniai  imernanBiion  oi 
Sales  at  Lees  Than  Fair  Value  and 
Antidumping  Duty  Order;  Certain  Freeh 
CutI 


agency:  Import  Administration, 
Intemational  Trade  Administration. 
Department  of  Commerce. 
action:  Notice. 

summary:  As  a  result  of  the  United 
States  Intemational  Trade 
Commission's  recent  negative  injury 
determination  on  miniature  (spray) 
camations  from  Canada  and  the  United 
States  Court  of  Intemational  Trade's 
decision  in  Badger-Powhatan  v.  United 
States.  Slip  Op.  86-38  (April  2, 1966)  the 
Department  of  Commerce  (the 
Department)  is  amending  its  final 
determination  in  this  investigation  and 
is  directing  the  U.S.  Customs  Sendee  to 
adjust  the  cash  deposit  for  all 
producers/exporters  of  certain  fresh  cut 
flowers  from  6.80  percent  to  7.76  percent 
based  on  margins  found  for  standard 
camations. 

efreCTIVg  DATC:  March  la  1967. 
FOR  FURTMCR  MFORMATKNI  CONTACT 

)ess  Bratton  or  John  Brinlunann,  Office 
of  Investigations.  Import  Administration, 
Intemational  Trade  Administration.  U& 
Department  of  Commerce.  14th  Street 
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and  Constitution  Avenue,  NW.. 
Washington,  DC  20230:  telephone  (202) 
377-3963  or  (202)  377-3965. 
SUPPLEMCNTARY  INFOMMATION:  On 
January  20. 1987.  we  published  a  final 
determination  of  sales  at  less  than  fair 
value  for  a  class  or  kind  of  fresh  cut 
flowers  from  Canada  consisting  of 
miniature  (spray)  carnations,  as 
currently  provided  for  in  item  192.17  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  and  standard  carnations,  as 
currently  provided  for  in  item  192.21  of 
the  TSUS  (52  FR  2128).  We  found  that 
the  overall  weighted  average  dumping 
margin  on  all  sales  compared  was  6.80 
percent. 

On  March  5, 1987,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)).  the  United  States 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
standard  carnations  from  Canada  are 
materially  injuring  a  United  States 
industry.  The  ITC  also  notified  the 
Department  that  imports  of  miniature 
(spray)  carnations  from  Canada  are  not 
materially  injuring  a  United  States 
industry.  We  are  excluding  those 
products  for  which  the  ITC  made  a 
negative  determination  from  the  scope 
of  our  order.  Furthermore,  under  Badger- 
Powhatan,  we  are  required,  where  the 
information  is  available,  to  recalculate 
the  weighted  average  dumping  margin 
for  the  remaining  products — the 
products  for  which  the  ITC  made 
affirmative  determinations — by 
excluding  the  portion  of  the  margin 
attributable  to  the  products  for  which 
the  FTC  made  a  negative  injury 
determination.  Accordingly,  we  found 
the  wei^ted  average  dumping  margin 
for  the  products  remaining  in  the  scope 
of  this  investigation  to  be  7.76  percent. 

Suspension  of  Liquidation 

In  accordance  with  sections  738  and 
751  of  the  Act  (19  U.S.C.  1673e  and  1675). 
the  Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act 
(19  U.S.C.  1673e(a)(l)).  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  standard  carnations.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  the  product 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  November  3. 
1986,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination"  notice  in  the  Federal 
Renter  (51  FR  39884). 

On  or  after  the  date  of  publication  of 
this  notice.  United  States  Customs 


officers  must  require,  at  the  same  time 
the  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted  average  antidumping  duty 
margin  as  noted  below. 


M  naniilackiran/pniduow»/««orMn.. 


mimwift 

margin 
(parcant) 


7.76 


In  accordance  with  section 
735(c)(2)(A)  of  the  Act.  we  are  directing 
the  United  States  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  all  entries  of  miniature  (spray) 
carnations  from  Canada  that  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  November 
3. 1986.  Accordingly,  all  bonds  should  be 
canceled  and  estimated  duties  deposited 
on  miniature  (spray)  carnations  should 
be  refunded. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
certain  fresh  cut  flowers  from  Canada, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  S  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 

We  have  deleted  from  the  Commerce 
Regulations.  Annex  I  of  19  CFR  Part  353. 
which  listed  antidumping  findings 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Central  Records 
Unit.  Room  B-099.  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  sections  735(d)  and  736(a)  of  the 
Act  (19  U.S.C.  1673d(d)  and  1673e(a)) 
and  9  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 

March  12. 1987. 
Paul  FreMi«nb«rg, 

Assistant  Secretary  for  Trade  Administration. 
[FR  Doc.  87-5832  Filed  3-17-87:  8:45  am] 
BIUJNQCOOC  MIO-OS-M 


(A-301-6021 

Amendment  to  Final  Determination  of 
Salea  at  Lees  Than  Fair  Value  and 
Antidumping  Duty  Order  Certain  Fresh 
Cut  Flowers  From  Colombia 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
ACnoM:  Notice. 

summary:  As  a  result  of  the  United 
States  International  Trade 
Commission's  recent  negative  injury 
determination  on  alstroemeria.  gerbera 
and  gypsophila  and  the  United  States 
Court  of  International  Trade's  decision 


in  Badger-Powhatan  v.  United  States, 
Slip  Op.  86-38  (April  2, 1986)  the  , 

Department  of  Commerce  (the 
Department)  is  amending  its  final   - 
determination  in  this  investigation  and 
is  directing  the  U.S.  Customs  Service  to 
adjust  the  cash  deposit  for  imports  of 
standard  carnations,  miniature  (spray) 
carnations,  standard  chrysanthemums 
and  pompon  chrysanthemums  from  all 
producers  and  exporters  as  reflected 
hereafter. 
EFFCCTtVE  DATE:  March  18. 1987. 

FOW  FURTHER  INFORMATION  CONTACT: 

John  J.  Kenkel  or  John  Brinkmann.  Office 
of  Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14lh  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230:  telephone  (202) 
377-3530  or  (202)  377-3965. 

SUPPimCNTAIIV  MFORMATtON:  On 
March  5. 1987.  we  published  a  final 
determination  of  sales  at  less  than  fair 
value  for  a  class  or  kind  of  fresh  cut 
flowers  from  Colombia  consisting  of 
miniature  (spray)  carnations,  as 
currently  provided  for  in  item  192.17  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  and  standard  carnations, 
standard  chrysanthemums,  pompon 
chrysanthemums,  as  currently  provided 
for  in  item  192.21  of  the  TSUS,  and 
alstroemeria.  gerbera  and  gypsophila.  as 
currently  provided  for  in  TSUS  item 
numbers  192.2190  and  192.2192  (52  FR 
6842).  We  found  that  the  overall 
weighted  average  dumping  margin  on  all 
sales  compared  was  3.53  percent. 

On  March  5. 1987,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  United  States 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
standard  carnations,  standard 
chrysanthemums  and  pompon 
chrysanthemums  are  materially  injuring 
a  United  States  industry  and  that 
miniature  carnations  threaten  material 
injury  to  a  United  States  industry.  The 
ITC  also  notified  the  Department  that 
imports  of  alstroemeria.  gerbera  and 
gypsophila  are  not  materially  injuring  a 
United  States  industry.  We  are 
excluding  those  products  for  which  the 
ITC  made  negative  determinations  from 
the  scope  of  our  order.  Furthermore, 
under  Badger-Powhatan.  we  are 
required,  where  the  information  is 
available,  to  recalculate  the  weighted 
average  dumping  margin  for  the 
remaining  products — the  products  for 
which  the  ITC  made  affirmative 
determinations  by  excluding  the  portion 
of  the  margin  attributable  to  the 
products  for  which  the  ITC  made 
negative  injury  determinations.  We  have 
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also  corrected  certain  clerical  errors  that 
we  found  in  our  final  determination. 
Accordingly,  we  find  the  weighted 
average  dumping  margin  for  the 
products  remaining  in  the  scope  of  this 
investigation  to  be  4.40  percent. 

Suspension  of  Liquidation 

In  accordance  with  sections  736  and 
751  of  the  Act  (19  U.S.C.  1673e  and  1675). 
the  Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act 
(19  U.S.C.  1673e(a)(l)).  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  standard  carnations, 
miniature  carnations,  standard 
chrysanthemums  and  pompon 
chrysanthemums,  except  as  noted 
below.  Flores  Timana  and  Flores 
Esmeralda  are  not  included  in  this  order 
because  no  sales  at  less  than  fair  value 
were  found  for  these  companies. 
Inversiones  Aimer  and  Flores  de  Cota 
also  are  not  included  in  this  order 
because  they  did  not  sell  any  of  the 
fiowers  now  under  consideration. 

These  antidumping  duties  will  be 
assessed  on  all  unliquidated  entries  of 
standard  carnations,  standard 
chrysanthemums  and  pompon 
chrysanthemums  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  November  3, 1986.  the  date  on 
which  the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Federal  Register  (51  FR  39890). 

As  a  result  of  the  decision  by  the  ITC 
that  importation  of  miniature  carnations 
from  Colombia  only  constituted  a  threat 
of  material  injury  to  the  domestic  injury, 
the  Department  is  required  by  section 
736(b)(2)  of  the  Act  to  order  the  release 
of  any  bond  or  other  security  and  refund 
any  cash  deposit  made  to  secure  the 
payment  of  antidumping  duties  with 
respect  to  miniature  carnations  entered 
or  withdrawn  from  warehouse  for 
consumption  between  November  3, 1986 
and  the  date  the  ITC  publishes  its  final 
determination.  Antidumping  duties  on 
miniature  carnations  will  be  assessed  on 
all  unliquidated  entries  entered  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  on 
which  the  ITC  publishes  its  final 
determination. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
the  importers  would  normally  deposit 
estimated  duties  on  this  merhandise,  a 
cash  deposit  equal  to  the  estimated 
weighted  averaged  antidumping  duty 
margin  as  noted  below. 


Manuiacturers/producers/exponers 

WeigMed 
average 
margin 

(paroent) 

Floramerica 

057 

CuMivos  del  Cartw _    __     ...    „               J 

057 

Jardines  de  Cokmtjm »    ... 

057 

Flares  La  Pampa 

33  B9 

RnrasDalRin 

326 

Royal  Camalinna  

8314 

Flora*  GanaralM 

Universal  da  Floiaa....           _      

Productura  al  Roaal _       ..    

920 
83.14 
8314 
8314 
8314 

440 

In  accordance  with  section 
735(c)(2)(A)  of  the  Act.  we  are  directing 
the  United  States  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  all  entries  of  alstroemeria.  gerbera, 
and  gypsophila  from  Colombia  that 
were  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
November  3, 1986.  Accordingly,  all 
bonds  and  estimated  duties  deposited 
on  these  flowers  should  be  refunded. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
certain  fresh  cut  flowers  from  Colombia, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  ie73e)  and  §  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 

We  have  deleted  from  the  Commerce 
Regulations.  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  findings 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Central  Records 
Unit,  room  B-099,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  sections  735(d)  and  736(a)  of  the 
Act  (19  U.S.C.  1673d(d)  and  1673e(a)) 
and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 

Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
March  12. 1987. 

(FR  Doc.  87-5833  Filed  3-17-87;  8:45  am) 
MLUNO  CODE  SSIO-OS-H 

[A-223-602] 

Amendment  To  Hnal  Determination  of 
Sales  at  Less  Than  Fair  Value;  Certain 
Fresh  Cut  Flowers  From  Costa  Rica 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  As  a  result  of  the  United 
States  International  Trade 
Commission's  recent  final  negative 
injury  determination  on  miniature 
(spray)  carnations  and  the  United  States 
Court  of  International  Trade's  decision 
in  Badger-Powhatan  v.  United  States. 


Slip  Op.  86-38  (April  2. 1986)  the 
Department  of  Commerce  (the 
Department)  is  amending  its  final 
determination  in  this  investigation  by 
changing  the  weighted  average  margin 
to  0.04  percent  for  standard  carnations 
and  pompon  chrysanthemums.  That 
dumping  margin  is  de  minimis. 
Therefore,  the  Department  determines 
that  certain  fresh  cut  flowers  from  Costa 
Rica  are  not  being  sold  at  less  than  fair 
value. 

EFFECnVE  date:  March  18. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

WilUam  E.  Perry  or  John  Brinkmann. 
Office  of  Investigations.  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  21230; 
telephone  (202)  377-0160  or  (202)  377- 
3965. 

SUPPLEMENTARY  INFONMA'nON:  On 

March  5. 1987.  we  published  a  final 
determination  of  sales  at  less  than  fair 
value  for  a  class  or  kind  of  fi^sh  cut 
flowers  from  Costa  Rica  consisting  of 
miniature  (spray)  carnations,  as 
currently  provided  for  in  item  192.17  of 
the  Tariff  Schedules  of  the  United  States 
(TSUS).  and  standard  carnations,  and 
pompon  chrysanthemums,  as  currently 
provided  for  in  item  192.21  of  the  TSUS 
(52  FR  6852).  We  fouii^  that  the  overall 
weighted  average  dumping  margin  of  all 
sales  compared  was  0.74  percent. 

On  March  5, 1987.  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)).  the  United  States 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
standard  carnations  and  pompon 
chrysanthemums  are  materially  injuring 
a  United  States  industry.  The  ITC  also 
notified  the  Department  that  imports  of 
miniature  carnations  are  not  materially 
injuring,  or  threatening  material  injury 
to,  a  United  States  industry. 
Accordingly,  we  are  excluding  miniature 
carnations  from  the  scope  of  our  order 
because  of  the  ITC  negative 
determination.  Furtheraiore,  under 
BadgeP'Powhatan,  we  are  required, 
where  the  information  is  available,  to 
recalculate  the  weighted  average 
average  dumping  margin  for  the 
products  for  which  the  ITC  made 
affirmative  determinations — in  this  case 
the  standard  carnations  and  pompon 
chrysanthemums — by  excluding  the 
portion  of  the  margin  attributable  to 
miniature  carnations.  Accordingly,  we 
found  the  weighted  average  dumping 
margin  for  the  standard  carnations  and 
pompon  chrysanthemums  to  be  0.04 
percent,  which  is  de  mimimis.  The 
Department,  therefore,  determines  that 
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certain  fresh  cut  nowers  from  Cotta  Rica 
are  not  l>eing  sold  at  less  than  fair  value. 

Tenninatioii  of  Suspension  of 
Liquidation 

In  accordance  with  section 
735(c)(2)(A)  of  the  Act,  we  are  directing 
the  United  Slates  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  all  entries  of  certain  fresh  cut  flowers 
from  Costa  Rica  that  were  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  October  28, 
1986.  Accordingly,  all  bonds  should  be 
cancelled  and  estimated  antidumping 
duties  deposited  should  be  refunded. 

This  notice  is  published  in  accordance 
with  section  735(d]  of  the  Act  (19  U.S.C. 
1673d(d]). 

Paul  FiMdaubarg, 

A  ssistant  Secretary  for  Import 

Administration. 

March  12. 1987. 

[FR  Doc.  87-5834  Filed  »-17-«7;  8:45  am] 

BlUINa  COM  3t1»«S-« 

[A-331-402] 

AmmdnMtrt  to  Final  Ootormination  of 
Sates  at  L«M  TlMMi  Fair  VahM  and 
Antldumptng  Duty  Ordar  Cartain  Fresh 
Cut  Fkmara  From  Ecuador 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice^^ 

summary:  As  a  result  of  the  United 
States  International  Trade 
Commission's  recent  negative  injury 
determination  on  imports  of  miniature 
carnations  from  Ecuador  and  the  United 
States  Court  of  International  Trade's 
decision  in  Badger-Powhatan  v.  United 
States.  Slip  Op.  8ft-38  (April  2. 1986)  the 
Department  of  Commerce  (the 
Department)  reexamined  its  final  margin 
calculations  in  this  investigation  and 
excluded  miniature  (spray)  carnations 
from  the  scope  of  the  order.  The 
Department  further  determines  that  the 
Commission's  negative  determination  on 
miniature  carnations  does  not  affect  the 
final  margin  calculations  for  the  other 
flowers  subject  to  investigation. 
EFFECTIVE  DATE:  March  18. 1967. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mary  Jenkins  or  John  Brinkmann,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington  DC  20230:  telephone  (202) 
377-1756  or  (202)  377-3965. 
SUPPtEMENTARY  INFORMATION:  On 
January  20, 1987,  we  published  a  Hnal 


determination  of  sales  at  less  than  fair 
value  for  a  class  or  kind  of  cut  flowers 
from  Ecuador  consisting  of  miniature 
(spary)  carnations,  as  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and 
standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums,  as  currently  provided 
for  in  item  192.21  of  the  TSUS  (52  FR 
2128).  We  found  that  the  overall 
weighted  average  dumping  mai^in  on  all 
sales  compared  was  5.89  percent. 

On  March  5, 1987,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  United  States 
International  Trade  Commission  (ITC) 
notified  the  Department  that  imports  of 
standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums  are  materially  injuring 
a  United  States  industry.  The  ITC  also 
notified  the  Dpartment  that  imports  of 
miniature  (spary)  carnations  are  not 
materially  injuring  a  United  States 
industry.  We  are  excluding  those 
products  for  which  the  ITC  made  a 
negatives  determination  from  the  scope 
of  our  order.  Furthermore,  under  Badger- 
Powhatan,  we  are  required,  where  the 
information  is  available,  to  recalculate 
the  weighted-average  dumping  margin 
for  the  remaining  products — the 
products  for  which  the  ITC  made 
affirmative  determinations — by 
excluding  the  portion  of  the  margin 
attributable  to  the  products  for  which 
the  ITC  made  negative  injury 
determinations.  Only  one  company, 
Eden  Flowers,  exported  miniature 
carnations  to  the  United  States.  The 
dumping  margin  for  that  company  was 
calculated  by  using  the  best  information 
available,  which  was  available  only  for 
standard  carnations.  Since  the 
Department  did  not  use  any  information 
for  miniature  carnations  in  this  case,  the 
Commission's  negative  determination 
does  not  affect  the  final  margin 
calculations. 

Suspension  of  Liquidation 

In  accordance  with  sections  736  and 
751  of  the  Act  (19  US.C  1673e  and  1675). 
the  Department  directs  United  States 
Customs  officers  to  assess,  upon  further 
advice  by  the  administering  authority 
pursuant  to  section  736(a)(1)  of  the  Act 
(19  U.S.C.  1673e(a)(l)).  antidumping 
duties  equal  to  the  amount  by  which  the 
foreign  market  value  of  the  merchandise 
exceeds  the  United  States  price  for  all 
entries  of  standard  carnations,  standard 
chrysanthemums,  and  pompon 
chrysanthemums.  These  antidumping 
duties  will  be  assessed  on  all 
unliquidated  entries  of  the  product 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  November  3. 


1986,  the  date  on  which  the  Department 
published  its  "Preliminary 
Determination!'  notice  in  the  Federal 
Register  (51  FR  39892). 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
the  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted  averaged  antidumping  duty 
margins  as  noted  below. 


M«MlKtuMrs/MMn/«voiMr* 


FVyntOI.. 


Iiiwflofs.. 


EdanFloiMr*.. 


aiMrage 


937 
256 

1900 
$89 


In  accordance  with  section 
735(c)(2)(A)  of  the  Act.  we  are  directing 
the  United  States  Customs  Service  to 
terminate  the  suspension  of  liquidation 
of  all  entries  of  miniature  (spray) 
carnations  from  Ecuador  that  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  November 
3, 1986.  Accordingly,  all  bonds  should  be 
cancelled  and  estimated  duties 
deposited  on  miniature  (spray) 
carnations  should  be  refunded. 

This  determination  constitutes  an 
antidumping  duty  order  with  respect  to 
certain  fresh  cut  flowers  from  Ecuador, 
pursuant  to  section  736  of  the  Act  (19 
U.S.C.  1673e)  and  S  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 

We  have  deleted  from  the  Commerce 
Regulations,  Annex  I  of  19  CFR  Part  353, 
which  listed  antidumping  findings 
currently  in  effect.  Instead,  interested 
parties  may  contact  the  Central  Records 
Unit,  Room  B-099.  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

This  notice  is  published  in  accordance 
with  sections  735(d)  and  736(a)  of  the 
Act  (19  U.S.C.  1673d(d)  and  1673e(a)) 
and  i  353.48  of  the  Commerce 
Regulations  (19  CFR  353.48). 

Paul  FrMdenberg. 

Assistant  Secretary  for  Import 

A  dministration. 

March  12. 1987. 

(FR  Doc.  87-5835  Filed  3-17-87:  8:45  am| 

SILLMO  COOC  3S10-OS-M 


Applicatkmi  for  Duty-Frae  Entry  of 
Sctentmc  Instruments;  Woods  Hote 
OcaanograpMc  Institution  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational.  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
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L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  Number:  87-108.  Applicant: 
Woods  Hole  Oceanographic  Institution, 
Department  of  Chemistry,  Woods  Hole, 
MA  02543.  Instrument:  Automated 
Langmuir-Blodgett  Film  Appartatus, 
Model  KSV  2200.  Manufacturer:  KSV 
Chemicals  Oy.  Finland.  Intended  Use: 
The  instrument  is  intended  to  be  used 
for  studies  of  naturally-occurring 
organic  films  formed  on  the  surface  of 
the  sea.  The  properties  of  these 
materials  include  a  wide  range  of 
physiochemical  parameters  relating  to 
surface-activity,  including  surface 
pressure-area  relationships,  surface 
tension,  compressibility  coefficients, 
aggregation  concentrations,  collapse 
pressures,  molecular  weight,  molecular 
size,  molecular  orientation  and  packing 
factors  and  two-dimensional  equation  of 
state  coefficients.  In  addition,  the 
propensity  of  these  materials  to  form 
coherent,  ordered  films  on  solid 
substrates  and  the  chemical  composition 
of  these  coated  films  will  be 
investigated.  Application  received  by 
Commissioner  of  Customs:  February 
1987. 

Docket  Number  87-109.  Applicant: 
University  of  Nevada  School  of 
Medicine,  Electron  Microscope  Facility, 
Reno.  NV  89557-0046.  Instrument: 
Electron  Microscope.  Model  CM  10  with 
Accessories.  Manufacturer:  N.V.  Philips, 
The  Netherlands.  Intended  Use:  The 
instrument  will  be  used  to  conduct 
various  research  projects  which  include 
but  are  not  limited  to  the  following: 

(1)  Cryptococcal  polysaccharide: 
Inhibition  of  phagocytosis, 

(2)  Mechanisms  of  alpha- 
adrenoreceptors  on  cardiac  myocytes, 

(3)  Proteinases  and  the  lethal 
mechanism  of  human  natural  killer  cells, 

(4)  Regulation  of  gastrointestinal 
muscles  by  prostaglandins, 

(5)  Effects  of  ethyl  alcohol  on  gastric 
muscle. 

(6)  Regulation  of  propagation  of  CI 
muscles, 

(7)  Hypothalmic  control  over  gastric 
motor  neurons. 


(8)  Herpesvirus  induced  malignancy, 

(9)  Effects  of  ethanol  on  the  acyly- 
CoA. 

Application  received  by 
Commissioner  of  Customs:  February  25. 
1987. 

Docket  Number:  87-110.  Applicant: 
University  of  Miami,  Coral  Gables,  FL 
33124.  Instrument:  Stopped-Flow 
Spectrophotometer.  Model  SC-51  with 
Accessories.  Manufacturer:  Hi-Tech 
Scientific  Instrument  Division,  United 
Kingdom.  Intended  Use:  The  instrument 
is  intended  to  be  used  for  studies  of 
coordination  compounds  of  transition 
metal  cations.  Fast  reactions  of  these 
compounds  in  solution  will  be  studied, 
primarily  oxidation-reduction  processes 
and  any  associated  substitution  and/or 
rearrangement  reactions  which  many 
precede  or  follow  the  redox  reactions. 
Application  Received  by  Commissioner 
of  Customs:  February  27, 1987. 

Docket  Number:  87-111.  Applicant: 
University  of  Houston,  4800  Calhoun, 
Houston,  TX  77004.  Instrument:  Mass 
Spectrometer  System,  Model  70SQ/11- 
250).  Manufacturer:  VG  Instruments  Inc., 
United  Kingdom.  Intended  Use:  The 
instrument  is  intended  to  be  used  for 
research  addressing  the  critical  need  of 
continued  improvements  in  analytical 
instrumentation  particularly  in  regard  to 
mass  spectrometry  and  liquid 
chromatography  with  special  emphasis 
on  their  applications  to  the  solution  of 
molecular  level  problems  in  the  life 
sciences.  The  instrument  will  also  be 
used  for  training  graduate  students  and 
post-doctoral  fellows.  Application 
received  by  Commissioner  of  Customs: 
February  26, 1987. 

Docket  Number  87-112.  Applicant: 
University  of  Texas  Health  Science 
Center  at  Houston,  Speech  and  Hearing 
Building.  1343  Moursund,  Houston,  TX 
77030.  Instrument:  Electron  Microscope, 
Model  CM  12/STEM  with  Accessories. 
Manufacturer:  N.V.  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  research 
studies  of  tissue  samples,  cultured  cells 
and  biological  materials  to  determine 
morphological  and  biological 
interrelations.  Experiments  will  involve 
investigation  of  cellular  response 
mechanism  using  both  morphological 
determinants  and  probing  techniques, 
immunolabelling  and  autoradiography. 
Application  Received  by  Commissioner 
of  Customs:  February  27, 1987. 
Frank  W.  Creel. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  87-5836  Filed  3-17-87:  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

(Docket  No.  703S3-7053) 

Information  Reteting  to  Bowtiead 
Whales;  MS.  Implementation  of 
Bowhead  Whale  Strike  Quota  for  1987 

AGENCY:  National  Manne  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  information. 

SUMMARY:  Information  is  published  by 
NOAA  for  use  in  the  development  of  the 
U.S.  position  before  the  International 
Whaling  Commission  (IWC)  on  the 
aboriginal/subsistance  take  of  bowhead 
whales  and  in  the  domestic  allocation  of 
the  existing  IWC  quota  for  t>owhead 
whales  to  U.S.  natives.  By  this  notice. 
NOAA  is  advising  the  public  of  the 
domestic  implementation  of  the  IWC 
bowhead  whale  catch  limit  in  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Becky  Rootes,  (202)  673-5281 
SUPPtEMENTARY  INFORMATION:  NOAA  iS 
responsible  for  implementation  and 
enforcement  of  the  Marine  Mammal 
Protection  Act  (16  U.S.C.  1361-1407),  the 
Endangered  Species  Act  (16  U.S.C.  1531- 
1543)  and  the  Whaling  Convention  Act 
(16  U.S.C.  916-916/).  In  addition,  it 
provides  staff  support  to  the  U.S. 
Commissioner  to  the  IWC  and  to  the 
IWC  Interagency  Committee.  Consistent 
with  these  responsibilities,  the  Agency 
develops  positions  for  implementation 
of  the  aboriginal/subsistence  harvest  of 
bowhead  whales  under  Paragraph  13  of 
the  Schedule  to  the  International 
Convention  on  the  Regulation  of 
Whaling.  December  2. 1946.  62  Stat. 
1716,  T.I.A.S.  no.  1849  (entered  into 
force,  November  10, 1948).  In  order  to 
provide  for  public  review  of  the  data 
upon  which  the  U.S.  positions  are  based, 
the  following  information  is  provided: 
(1)  The  IWC  catch  level  available  for  the 
U.S.  aboriginal/subsistence  bowhead 
whale  harvest  from  1985-1987;  (2)  a 
summary  of  available  bowhead 
scientific  information  including 
estimates  of  current  population  level 
and  annual  recruitment  rates:  (3)  a 
summary  of  information  on  the  nature 
and  extent  of  aboriginal/subsistence 
need;  (4)  the  aboriginal /subsistence 
harvest  limit  which  will  be  implemented 
domestically:  and  (5)  notice  of  the 
availability  of  those  documents 
reviewed  by  NOAA  and  relied  on  by  the 
Administrator  of  NOAA  in  making  his 
findings  on  the  1987  harvest  Umits. 

1.  Catch  Level 

At  the  37th  Annual  Meeting  of  the 
IWC,  Bournemouth,  U.K.,  July  15-19, 
1985,  the  following  catch  limit  was 
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establUhed  for  aborigioal/submstence 
whaling:  "the  taking  of  bowhead  whale* 
from  the  Bering  Sea  stock  by  aborigines 
is  permitted,  but  only  whai  the  meat 
and  products  of  such  whales  are  to  be 
used  exchisively  for  local  oonsamptfon 
by  the  aborigine*  and  further  provided 
that:  For  each  of  the  years  IMS,  1988^ 
and  1987,  26*  whales  may  be  struck. 
However,  strikes  not  used  in  1  year  may 
be  transferred  to  the  subsequent  year, 
provided  that  no  more  than  32  whales 
may  be  struck  in  any  1  year."  (Schedule 
to  the  Convention.  Paragraph  13(b)(1).) 

Footnote  2:  "Each  year  this  figure  wiU 
be  reviewed  and  if  necessary  amended 
on  the  basis  of  the  advice  of  the 
Scientific  Committee." 

2.  Scientific  infomalioa 

The  IWC  Scientific  Committee,  at  the 
1985  IWC  meeting,  agreed  on  an 
estimate  of  4.417  for  the  current 
population  size  for  bowhead  whales 
with  a  95  percent  confidence  interval  of 
2,613  to  6.221.  Based  on  analyses  by 
NMES  scientists,  two  estimates  of 
annual  net  recruitment  within  range*. 
.Oll-.Oltt  and  .(n4-i>Z4.  neither  of 
which  takes  into  account  hunt  removals, 
are  given,  with  the  latter  considered  to 
be  soperior.  Applymg  these  two  range 
estimates  to  the  current  point  estimate 
of  4,417,  we  derive  two  estimates  of 
actual  recruits  into  the  population 
before  hunt  removals:  49-73  and  62-106. 
Applying  the  96  percent  confidence 
ineterval  for  the  same  recruitment  yields 
estimates  of  recruiU  of  29-43  and  87- 
149.  before  hunt  removals.  The  current 
estimate  of  tlie  number  of  bowhead 
whale  recruits  entering  the  population 
annually  is  49-106  animals,  with  a  96 
percent  confidence  interval  of  29-140. 

3.  Aboriginal/Subsistence  Need 

The  Department  of  the  Interior  (DOl) 
conducted  the  last  ma)or  analysis  of  the 
nature  and  exent  of  aboriginal/ 
subsistence  need  for  bowhead  whales 
and  whaling  in  1983.  This  analysis 
provided  the  basis  for  the  U.S. 
submissions  to  the  IWC  concerning 
aboriginal/subsistence  need  in  1983  and 
1984.  In  1986  DOI  advised  the  U.S. 
Commissioner  that  there  had  been  no 
change  in  circumstances  to  change  the 
assessment  since  1984.  The  conclusions 
drawn  by  DOl  are  as  follows: 

(1)  Need  based  on  historical  catch  per 
crew.  1986-1983  =  28  landed  whales; 

(2)  Village  need  based  on  per  capita 
returns  =  24  landed  whales;  and 

(3)  need  based  on  participation  =  26 
landed  whales. 

The  DOI  conclusion  was  that  the 
Alaskan  Eskimos'  need  would  be 
satisfied  by  26  landed  whales,  and, 
using  the  best  estimate  then  available  of 


huntH^  efficiency.  S2  strikes.  Given  the 
Alaska  Eskimo  WbaUng  Commissioa 
(AEWC)  commitment  to  improve 
hunting  efficiency,  the  final  assessment 
by  DOI  was  that  the  Alaskan  Eskimos' 
need  could  be  met  with  35  strikes  to 
land  26  whales. 

4.  DoaMstk  Harvasl  Rangis 

The  IWC  management  sdieaie  for 
aborigtonl/subsistence  tshahng  provide* 
in  (Schedule  paragraph  13(aX2)):  "far 
stock*  below  the  maxinnim  sustainable 
yieU  (MSY)  level  but  above  a  certain 
minimum  level,  aboriginal/subflistence 
catches  shall  be  permitted  so  long  a* 
they  are  set  at  levels  which  allow 
whale*  stocks  to  nwve  to  the  MSY 
level"  Given  the  above  stated  estimate* 
of  49-106  whales  recruited  into  the 
population  annually,  the  aboriginal/ 
subsistence  catch  can  be  permitted  so 
long  as  it  is  set  at  a  level  that  allows  the 
whale  stock  to  move  to  the  MSY  level. 

The  catch  limit  for  bowhead  whales 
for  1965-1987  was  established  by  the 
IWC  as  28  strikes  in  any  one  year 
however,  strikes  not  used  In  any  one 
year  may  be  transferred  to  the 
subsequent  year,  provided  that  no  more 
than  32  strikes  are  used  each  year.  As  a 
result,  the  range  of  the  possible  strike 
quota  for  1987  is  26  to  32.  Because  the 
United  Stales  believes  that  the  Alaskan 
Eskimos  require  35  strikes  to  satisfy 
their  subsistence  needs,  NCAA 
recommends  that  32  strikes  be  allocated 
to  the  AEWC  for  1967. 

5.  Documents  Reviewed 

A  list  of  the  documents  reviewed  for 

this  action  may  be  obtained  on  request 
from  the  address  above.  The  documents 
are  available  for  public  inspection 
during  the  30-day  public  comment 
period  at  the  same  address. 

Dated  March  12, 1987. 
Camna ).  Bkiadin, 

Deputy  AtMistant  AdminiatratorforPiBheries 
Resource  ManogemenU  National  Marine 
Fisheries  Service. 
|FR  Doc.  87-S791  t'iled  3-13-87;  12:49  pm) 
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contained  in  E.0. 11661  of  March  S. 
as  amended,  has  issued  the  directive 
published  below  to  the  CoaMnisnoneror 
Customs  to  be  efiective  on  hiarch  18. 
1987.  For  farther  information  contact 
Diana  Solkoff.  fartemational  Trmie 
Specialist  Office  of  Textiles  and 
Apparel,  US.  Department  of  Couiniefce, 
(202)  377-4212.  For  mformation  on  the 
quota  status  of  these  limils,  please  refer 
to  the  Quota  Status  Report  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-5810.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

EstabHcMng  Import  Limits  for  Certain 
Cotton  and  Man-Mad«  Flbw  Tvxtila 
Products  Producotf  or  Manuf8Cturtd  in 
ttM  Paoplo's  Republic  of  China 

March  12. 1967. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 


On  February  23. 1987,  a  notice  was 
published  in  the  Federal  Ragistar  (51  FR 
5479).  which  established  import  restraint 
limits  for  cotton  dish  towels  in  Category 
369-D  (only  TSUSA  numbers  365.6615. 
366.172a  36e.174a  366^2020,  366.204a 
366.2420,  366.2440  and  366.2860)  and 
man-made  acrylic  spun  yam  in  Category 
604-A-t-w  (only  TSUSA  numbers 
310.5049  and  3ia6045).  produced  or 
manufactured  in  China  and  exported  to 
the  United  States  during  the  ninety-day 
period  which  began  on  November  25, 
1986  and  extended  through  February  22. 
1987.  The  notice  also  stated  that  the 
Government  of  the  Peoples  Republic  of 
China  is  obligated  under  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement,  effected  by 
exchange  of  notes  dated  August  10. 
1983.  as  amended,  if  no  mutually 
satisfactory  solution  is  reached  on  levels 
for  these  categories  during 
consultations,  to  limit  its  imports  during 
the  twelve-month  period  immediately 
following  the  nir>ety-day  period  to 
7.543,914  pounds  (Category  389-D)  and 
260,546  pounds  (Category  e04-A-^W). 

No  solution  has  been  reached  in 
consultations  on  mutually  satisfactory 
limits  for  these  categories.  The  United 
States  Government  had  decided, 
therefore,  to  control  imports  of  cotton 
dish  towels  in  Catetory  369-D  and 
made-made  fiber  acrylic  spun  yam  in 
Catetory  604-A-»-W  exported  during  the 
twelve-month  period  which  began  on 
February  23, 1987  and  extends  through 
February  22, 1988.  at  the  levels 
described  above.  The  United  States 
remains  committed  to  finding  a  solution 
concerning  these  categories.  Should 
such  a  solution  be  reached  in 
consultations  with  the  Government  of 

the  People's  Republic  of  China,  further 

notice  will  be  published  in  the  Federal 

Register. 
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In  the  event  the  Umits  estaUished  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amounts,  if 
allowed  to  enter,  will  be  charged  to  the 
levels  established  for  the  designated 
twelve-month  period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Roister  on 
December  13. 1982  (47  FR  S5700).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (46  FR  19824).  December  14. 
1983.  (48  PR  55607).  December  3a  1983 
(48  FR  57584),  April  4, 1984  (4rFR 
13387),  )une  28, 1984  (48  PR  28822).  )uly 
16, 1984  (48  PR  28754).  November  9. 1984 
(49  FR  44782).  July  14, 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Sdiedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annoled  11967). 
RenaM  I.  hevin. 

Acting  Chairman.  Committee  for  the 
Imphmentation  of  Textite  Agreements. 


Conuiittea  for  the  fanplemeiitatioD  of  Textile 
Agreemaata 

March  12. 1987. 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington,  DC 
20229 
Dear  Mr.  ComraisaioDer  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  aa 
amended  (7  U.S.C.  1854).  and  the 
Aiiangemciit  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  fuly  91, 1980; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agieeuw.pt.  efTecled 
by  exchange  of  notes  dated  August  19. 1983, 
as  amended,  between  the  Governments  of  the 
United  States  and  China;  and  in  accordance 
with  the  provisions  of  Executive  Order  11851 
of  March  3. 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  March  18, 
19S7.  entry  into  the  United  Stales  for 
consomplion  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
man-made  fiber  textile  products  in  Categories 
3ee-D  ■  and  e04-A-t-  W.'  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  February  23, 1987  and 
extends  through  February  22. 1988,  in  excess 
of  the  following  levels  of  restraint:  ' 


Csfgw) 


12-fM>. 


369-0 

e04-A-»W„ 


734S.S14 

ato,S4« 


Textile  products  in  Categories  360-0  and 
604-A  -f  W  which  are  in  excess  of  the  ninety- 


■  In  Calesory  3ae.  only  TSUSA  immben  Sa&SBIS. 
386  1720.  366.1740.  306.2020.  3ea204a  306.2420. 
366  2440  and  3ee.2S6a 

*  In  Category  604,  only  TSUSA  numbers  310.S049 
and  310.6045. 

'  The  levels  have  not  been  adrufled  to  account  for 
any  imports  exported  after  February  22. 1887. 


day  levels  previously  eslablislied  shall  he 
subject  to  liiis  direc^tiva. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Faderal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3. 1983  (48  FR  19924),  December 
14. 1983.  (48  FR  55807).  DeoBanber  30. 1983  (48 
FR  57584).  April  4. 1984  (49  FR  13387).  )une  28, 
1984  (49  FR  28822).  July  16. 1984  (49  FR  28754). 
November  9. 1984  (49  FR  4478Z).  July  14, 1986 
(51  FR  2S38B)  and  fai  Statistical  Headnote  5. 
Schedule  3  dT  the  Tariff  Schedales  of  the 
United  States  Ammtaled  (1987). 

In  canying  oat  the  above  diicctioas.  the 
CoauaiosMNMr  of  CuatooM  sboold  constive 
entry  iato  the  United  States  (or  consumptioD 
to  include  entry  for  coosumption  into  ll«e 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  hnplementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  widiin  tlic  foreign  afTsirs 
exception  to  ttie  ralemaliing  previsioiis  of  5 
U.S.C  553(a)(1). 
Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
impJementation  of  Textile  Agreements. 
(FR  Doc  87-5754  Filed  3-17-87;  M&  am) 


Rcquestfng  Public  Comment  on 
Bilateral  ConsuttaHons  Wfth  ttw 
Govemment  of  Coeta  Rica  on 
Category  340/640 

March  12. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  18. 
1987.  For  further  information  contact 
Kathryn  Cabral,  International  Trade 
Specialist.  O^ice  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  infcHination  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715.  For 
information  oa  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 

Background 

On  February  2. 1987,  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Costa  Rica  with  respect  to  cotton  and 
man-made  fiber  textile  products  in 
Category  340/640  (men's  woven  shirts). 
This  request  was  made  on  the  basis  of 
the  agreement  between  the 
Governments  of  the  United  States  and 
Costa  Rica  of  February  7  and  8. 1964 


relating  to  trade  in  cotton.  wixA  and 
man-made  Tiber  textile  products.  The 
agreement  provides  for  coitsultations 
vtdien  imports,  due  to  market  disruption, 
or  the  threat  thereof,  direaten  to  impede 
the  orderiy  devektpment  of  trade 
between  the  two  countriea. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
publiriied  in  die  FadanI  Kayaliii  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14. 
1983  (48  FR  SS807).  December  30. 1963 
(48  FR  57584).  April  4. 1984  (40  FR 
13397).  |ww  28. 1984  (48  FR  28622).  )uly 
16, 1984  (48  FR  28754).  Novcsber  6. 1984 
(49  FR  44782).  fuly  14. 1988  (51  FR  25386) 
and  in  Statiatkal  Headnote  5.  Schethde 
3  of  die  Tariff  Schedule*  of  the  United 
States  Annotated  (1987). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatmoit  of  Category  340/640  under 
the  agreement  with  the  Government  of 
Costa  Rica,  or  in  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availabiUty  of  textile 
products  included  in  the  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Ronald 
I.  Levin,  Acting  Chairman.  Conunittee 
for  the  Implementation  of  Textile 
Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washinjgton.  DC  2023a 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  US.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW.. 
Washington.  DC,  and  may  be  obtained 
upon  request 

Further  comment  may  be  invited 
regarding  particular  comments  of 
information  received  from  the  public 
which  the  Committee  for  the 
ImplemenUtion  of  Textile  Agreements 
considers  appn^riate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
conUined  in  5  U.S.C.  553(a)(1)  (reUting 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  Government  of  the  United  States 
had  decided,  pending  a  mutually 
satisfactory  solution,  to  control  imports 
in  Category  340/640  exported  during  the 
ninety-day  consultation  period  which 
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began  on  February  2, 1987  and  extends 
through  May  2. 1987,  at  the  prescribed 
limit  of  142,989  dozen. 

According  to  the  terms  of  the  bilateral 
agreement,  if  no  mutually  satisfactory 
solution  is  reached  during  consultations, 
the  United  States  may  establish  a 
prorated  specific  limit  for  the  period 
following  the  ninety-day  consultation 
period  (May  3, 1987-December  31, 1987) 
of  326,385  dozen. 

In  the  event  the  limit  established  for 
the  ninety-day  period  is  exceeded,  such 
excess  amount,  if  allowed  to  enter,  may 
be  charged  to  the  limit  established 
during  the  subsequent  restraint  period. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Costa  Rica,  further 
notice  will  be  published  in  the  Federal 
Register. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee forthe 
Implementation  of  Textile  Agreements. 

Costa  Rica— Market  Statement 

Category  340/640— Men 's  and  Boys ' 
Cotton  and  Man-Made  Fiber  Woven 
Shirts 


January  1987. 

Summary  and  Conclusions 

U.S.  imports  of  Category  340/640  from 
Costa  Rica  were  408,541  dozen  during 
the  year  ending  November  1986,  two  and 
one-half  times  the  157,282  dozen 
imported  a  year  earlier.  During  the  first 
eleven  months  of  1986.  imports  from 
Costa  Rica  were  390,069  dozen,  nearly 
three  times  the  amount  imported  during 
the  same  period  of  1985  and  two  and 
one-half  times  the  amount  imported 
during  calendar  year  1985. 

The  U.S.  market  for  Category  340/640 
has  been  disrupted  by  imports.  The 
sharp  and  substantial  increase  of 
imports  from  Costa  Rica  has  contributed 
to  this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  men's  and  boys' 
cotton  and  man-made  fiber  woven  shirts 
has  been  on  the  decline  since  1972.  U.S. 
production  declined  from  29.9  million 
dozen  in  1972  to  23.8  million  dozen  in 
1977  to  16  million  dozen  in  1982. 
Production  dropped  to  15.8  million 
dozen  in  1985.  Comparison  of 
government  cuttings  '  data  for  the  first 
eleven  months  of  1986  and  1985  indicate 
that  1986  production  will  be  down 
slightly,  fiat  at  best.  The  domestic 
producers'  share  of  this  market  declined 


from  73  percent  in  1972  to  45  percent  in 
1982  to  38  percent  in  1985.  The  U.S. 
market  share  is  expected  to  remain  flat, 
around  38  percent,  in  1986. 

U.S.  Imports  and  Import  Penetration 

Category  340/640  imports  have  been 
on  the  increase  since  1972.  U.S.  imports 
increased  from  11  million  dozen  In  1972 
to  11.8  million  dozen  in  1977  to  19.5 
million  dozen  in  1982.  Imports  reached  a 
record  level  26.1  million  dozen  in  1985. 
Imports  through  the  first  11  months  of 
1986  are  23.5  million  dozen  indicating  a 
1986  level  below  the  1985  level  but  the 
second  highest  level  on  record.  The 
import-to-production  ratio  increased 
from  37  percent  in  1972  to  122  percent  in 
1982  to  166  percent  in  1985.  The  ratio  is 
expected  to  remain  above  160  in  1986. 

Duty  Paid  Value  and  US.  Producers' 
Price 

Approximately  70  percent  of  Category 
340/640  imports  from  Costa  Rica  during 
the  first  eleven  months  of  1986  entered 
under  two  TSUSA  numbers:  381;5620— 
men's  cotton  woven  dress  shirts,  except 
yam  dyed,  not  ornamented;  and  381.5650 
men's  cotton  woven  sport  shirts,  except 
yam  dyed  and  corduroy,  not 
ornamented.  These  shirts  entered  the 
U.S.  at  landed  duty-paid  values  below 
U.S.  producers'  prices  for  comparable 
garments. 

CommittM  for  the  Implementation  of  Textile 
Apeenients 

Commissioner  of  Customs, 

Department  of  the  Treasury.  Washington.  DC 

20229. 
March  12. 1967. 

Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  [7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  further  extended  on  July  31, 1986; 
pursuant  to  the  Bilateral  Cotton,  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
February  7  and  a  1964  between  the 
Governments  of  the  United  States  and  Costa 
Rica;  and  in  acordance  with  the  provisions  of 
Executive  Order  11551  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  March  18, 1987.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  fiber  textile  products 
in  Category  340/64a  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  ninety-day  consultation  period 
which  began  on  February  2. 1967  and  extends 
through  May  2. 1987.  in  excess  of  142.989 
dozen. ' 


Textile  products  in  Category  340/640  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(lKA)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709).  as  amended  on  April  7. 1983  (48  FR 
15175).  May  3, 1983  (48  FR  19924).  Decemt>er 
14. 1963.  (48  FR  55607),  December  30. 1983  (48 
FR  57584).  April  4, 1964  (49  FR  13397),  June  2a 
1964  (49  FR  28622),  July  16, 1984  (49  FR  28754), 
November  9. 1984  (49  FR  44782).  July  14, 1966 
(51  FR  25386)  and  in  Statistical  Headnote  5, 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1987). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determineH  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  87-5755  Filed  3-17-«7;  8:45  amj 
WLUNQ  cooe  ssio-oe-M 


*  Cuttings  data  are  for  cotton,  wool,  and  man 
made  fiber  rp*""  woven  ihirl* 


'  Tlir  limit  hai  noi  been  adiusied  to  account  fat 
anv  imDoria  exDoried  afler  Februar\- 1.  MIC 


Requesting  Public  Comment  on 
Bilateral  Consultations  With  the 
Government  of  the  Socialist  Republic 
of  Romania  on  Category  833 

March  12. 1967. 

On  February  27. 1987.  the  Govemment 
of  the  United  States,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles  and  in 
accordance  with  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854),  requested  the  Govemment 
of  the  Socialist  Republic  of  Romania  to 
enter  into  consultations  concerning 
exports  to  the  United  States  of  certain 
silk  blend  and  other  vegetable  fiber 
textile  products  in  Category  833. 
produced  or  manufactured  in  Romania. 
The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  in 
consultations  with  Romania,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  estabUsh 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of  suit- 
type  jackets  made  of  silk  blends  and 
other  vegetable  fibers  in  Category  833. 
produced  or  manufactured  in  Romania 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  February  27. 1987  and  extends 
through  February  26. 1988.  at  a  level  of 
4.769  dozen 
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A  sununary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  July 
29, 1966  (51  FR  27068).  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  833,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  this  category,  is  invited  to  submit 
such  comments  or  information  on  fen 
copies  to  Mr.  Ronald  1.  Levin,  Acting 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230.  Because  the  exact  timing  of 
the  consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  availalbe  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100.  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC.  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
consider  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  Socialist  Republic  of 
Romania,  further  notice  will  be 
published  in  the  Federal  Register. 

FOn  FURTHER  INFORMATION  CONTACT: 

Kathryn  Cabral,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested  call  (202)  377-374a 
Ronald  I.  Levin, 

AcUng  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 


Romania — Market  Statement 

Category  833— Silk-Blend  and  Other 
Vegetable  Fiber,  Men 's  and  Boys '  Suit-type 
Coats 

February  1987. 

Summary  and  Conclusions 

U.S.  imports  of  Category  833  from  Romania 
were  5,220  dozen  during  1986  compared  to 
3.974  dozen  imported  during  1985,  and  31 
percent  increase.  Romania  is  the  fifth  largest 
supplier  of  Category  833  accounting  for  nine 
percent  of  total  imports  during  1986. 

Imports  of  silk-blend  men's  and  boys'  suit- 
type  coats  and  men's  and  boys'  suit-type 
coats  of  vegetable  fibers  other  than  cotton 
have  increased  dramatically  in  recent  years. 
The  predominate  blends  being  imported  from 
all  sources  are  ramie/cotton  blends  and  linen 
blended  with  various  fibers  i.e.  silk,  ramie 
and  acrylic.  In  some  cases  three  fitwrs  are 
blended.  Alsa  a  number  of  silk-biend  men's 
and  boys'  suit-type  coats  are  being  imported. 
Most  of  the  Category  833  imports  from 
Romania  are  linen-blend  suit-type  coats. 

Imports  of  silk-blend  and  other  vegetable 
fiber  men's  and  boys'  suit-type  coats  compete 
with  domestically  produced  cotton,  wool,  and 
man-made  fiber  men's  and  boys'  suit-type 
coats.  The  U.S.  market  for  cotton,  wool,  and 
man-made  fiber  men's  and  boys'  suit-type 
coats.  Category  333/433/633.  has  been 
disrupted  by  imports.  The  sharp  and 
substantial  increase  of  Category  833  imports 
from  Romania  is  contributing  to  the 
disruption  of  this  market. 

Import  Penetration  and  Market  Share 

The  ratio  of  imports  to  production  in 
Category  333/433/633,  cotton,  wool  and  man- 
made  fiber  men's  and  boys'  suit-type  coats, 
increased  to  49  percent  in  1985.  The  share  of 
this  market  held  by  domestic  manufacturers' 
dropped  to  67  percent  in  1985.  Imports  of 
Category  833  are  contributing  to  this  market 
disruption. 

U.S.  imports  of  Category  833  were  55 
thousand  dozen  in  19S5  and  increased  to  57 
thousand  dozen  in  1986. 

Production  data  for  1986  are  not  ctirrently 
available:  however,  govemment  cuttings  data 
are  reported.  Cuttings'  data  for  1966  indicate 
that  production  is  flat  when  compared  to  the 
1985  level.  If  production  is  assumed  to  remain 
at  its  1985  level  and  1986  imports  of  Category 
333/433/633/833  are  compared,  the  import  to 
production  ratio  for  men's  and  boys'  suit-type 
coats  increases  to  55  percent  in  1986  and  the 
domestic  manufacturers'  share  of  this  market 
falls  to  65  percent. 

Duty-Poid  Value  and  US.  Producer  Price 

Approximately  98  percent  of  Category  833 
imports  from  Romania  during  1986  entered 
under  TSUSA  number  381.6987 — men's  and 
boys'  suit-type  coats,  of  vegetable  fiber  otiier 
than  cotton,  not  knit,  not  ornamented.  These 
suit  type  coats  entered  the  U.S.  at  landed 


■  V.S.  culling*  data  are  for  men'*  rotton.  wool  and 
man-made  ril>er  drest  and  sport  coati  and  include 
l>olli  woven  and  knit  coat*. 


duty-paid  values  below  U.S.  producers'  prices 
for  comparable  suit-type  coats. 
|FR  Doc.  87-5756  Filed  3-17-87;  8:45  am| 
HLUMG  COOE  3S10-0R-M 

Reednding  the  CaM  on  Certain  Cotton 
Textile  Products  in  Category  341 
Produced  or  Manufactured  in  BrazN 

March  13. 1967. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  E.0. 11651  of  March  31. 
1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  March  13, 1987.  For  further 
information  contact  Janet  Heinzen, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel,  U.S.  Department 
of  Commerce,  Washington.  DC.  (202) 
377-4212. 

Background 

On  March  19. 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
9503)  announcing  that  the  Govemment 
of  the  United  States  had  requested  the 
Govemment  of  the  Federative  Republic 
of  Brazil  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  woven  cotton  blouses  and  shirts  in 
Category  341,  produced  or  manufactured 
in  Brazil.  A  subsequent  notice  was 
published  on  August  13, 1986  (51  FR 
28969]  which  established  a  prorated 
specific  limit  for  the  period  which  began 
on  May  29, 1986  and  extends  through 
March  31, 1967. 

The  purpose  of  this  notice  is  to 
announce  that,  pursuant  to  consultations 
with  the  Govemment  of  Brazil,  the 
United  States  Govemment  has  agreed  to 
withdraw  the  limit  on  this  category.  This 
category  remains  subject  to  the 
aggregate  limit.  Should  it  become 
necessary  to  discuss  this  category  with 
the  Govemment  of  Brazil  at  a  later  date, 
further  notice  will  be  published  in  the 
Federal  Register.  In  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  cancel  the  import  control 
limit  previously  established  for  this 
category. 
Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  fanplenieiilatioa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 
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March  13. 1987. 

Dear  Mr.  Commissioner:  This  directive 
cancels  the  directive  of  August  a  1986  which 
established  a  prorated  specific  limit  on  cotton 
textile  products  in  Category  341,  produced  or 
manufactured  in  Brazil  and  exported  during 
the  prorated  period  which  began  on  May  29, 
1986  and  extends  through  March  31.  1987. 
Retain  all  charges  made  to  Category  341  as 
this  category  remains  subject  to  the  group 
limit  established  in  the  directive  of  March  18. 
1986  for  Categories  300-369.  400-469.  600-670. 
for  the  period  April  1. 1986  through  March  31. 
1987. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

Effective:  March  13, 1987. 
|FR  Doc.  87-5831  Filed  3-17-87;  8:45  am) 

BIUJNQ  CODE  3S10-On-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  Information 

Collection. 


summary:  The  Commodity  Futures 
Trading  Commission  has  submitted 
information  collection  3038-0033, 
Regulation  Governing  Notification  of 
Legal  Proceedings,  to  OMB  for  review 
and  clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
The  information  collected  pursuant  to 
this  rule  is  designed  to  assist  the 
Commission  in  monitoring  legal 
proceedings  involving  the 
responsibilities  imposed  on  contract 
markets  and  their  officials  and  futures 
commission  merchants  and  their 
principals  by  the  Commodity  Exchange 
Act.  the  Commission's  enabling 
legislation  or  otherwise. 
ADDRESS:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Robert  Neal.  Office  of 
Management  and  Budget.  Room  3228, 
NEOB,  Washington,  DC  20503.  (202)  395- 
7340.  Copies  of  the  submission  are 
available  from  Joseph  G.  Salazar, 
Agency  Clearance  Officer,  (202)  254- 
9735. 
Title:  Regulation  Governing  Notification 

of  Legal  Proceedings 
Control:  Number  3038-0033 


Action:  Extension 

Respondents:  Contract  Markets  and 
their  officials  and  Futures  Commission 
Merchants  and  their  principals 

Estimated  Annual  Burden:  10  hours 

Estimated  Number  of  Respondents:  100 
(1  per  year  by  100  respondents) 
Issued  in  Washington.  DC.  on  March  12. 

1987. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  87-5776  Filed  3-17-67;  8:45  am) 

MUJNO  COM  •wi-ei-« 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

Defense  Science  Board  Task  Force 
Subgroup  to  the  Strategic  Air  Defense; 
Meeting 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  Subgroup  to  the  Strategic  Air 
Defense  will  meet  in  closed  session  on 
April  2-3,  April  16-17.  April  27-28,  and 
May  14-15. 1987  at  the  Pentagon. 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  and  make 
recommendations  on  the  use  of 
technology  for  the  extension  of  the 
Strategic  Air  Defense  mission. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463,  as  amended  (5  U.S.C. 
App.  II  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1962),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Patricia  H.  Means. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

March  12. 1987. 
jFR  Doc.  87-5784  Filed  3-17-87;  8:45  am] 
WUNM  COM  3etO-«1-M 


Department  of  the  Army 

Decision  to  Build  a  Commissary  at  the 
Presidio  of  San  Francisco,  CA 

Notice  is  hereby  given,  pursuant  to 
paragraph  17  of  the  Stipulation  for 
Dismissal  With  Prejudice  in  the  case 
entitled  Sierra  Club  vs.  Marsh,  filed 


with  the  U.S.  District  Court  for  the 
Northern  District  of  California  July  16, 
1986,  of  the  Army's  final  decision  to 
build  a  new  commissary  facility  at  the 
Presidio  of  San  Francisco.  Advertising 
for  bids  for  construction  will  begin  in 
late  April.  Construction  is  expected  to 
commence  in  July. 

Location 

The  proposed  commissary  will  be  in 
the  lower  post  area  of  the  Presidio  of 
San  Francisco,  between  highway  101, 
commonly  known  as  Doyle  Drive,  and 
Old  Mason  Street,  approximately  2000 
feet  west  of  the  existing  commissary. 

Description 

The  project  will  provide  a  safe  and 
efficient  facility  to  replace  the  existing, 
sub-standard,  four-structure  facility.  The 
new  facility  will  consist  of  87,309  square 
feet  of  new,  one-story  construction  and 
an  existing  5.931  square  foot  existing 
structure,  totaling  93.240  square  feet. 
The  new  structure  will  have  a  roof  peak 
39  feet  above  the  existing  grade.  320 
customer  parking  spaces  and  27 
employee  parking  spaces  will  be 
provided  on  the  north  and  east  sides  of 
the  facility,  and  truck  unloading  will  be 
provided  on  the  west  side.  Tree  and 
shrub  plantings  will  be  used  to  screen 
the  parking  areas  and  structure  from  the 
adjacent  Golden  Gate  National 
Recreation  Area  lands. 

Two  of  the  four  existing  commissary 
buildings  (251  and  252)  are  scheduled  for 
demolition  upon  completion  of  the  new 
commissary.  The  remaining  two 
buildings  (1186  and  1187)  are  historic 
structures.  They  will  be  demolished 
upon  compliance  with  the  National 
Historic  Preservation  Act,  as  required 
by  paragraph  Qf  the  above-cited 
Stipulation  for  Dismissal  With  Prejudice. 

The  project  was  documented  and 
evaluated  in  a  Draft  Environmental 
Assessment  (EA)  which  was  distributed 
to  agencies  and  interested  persons  in 
October  1986.  A  Final  EA  and  Finding  of 
No  Significant  Impact  were  completed 
on  February  26. 1987.  after  a  public 
review  period  and  public  hearing. 

Dated:  March  5. 1987. 
Joseph  V.  RafTerty. 
Colonel.  Infantry,  Commanding. 
|FR  Doc.  87-5774  Filed  3-17-87;  8:45  am) 
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Department  of  the  Navy 

Privacy  Act  of  1974;  Amended  Record 
System 

agency:  Department  of  the  Navy.  DOD. 


8502 


Federal  Register  /  Vol.  52.  No.  52  /  Wednesday.  March  18.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  52  /  Wednesday.  March  18.  1987  /  Notices 


S501 


action:  Notice  of  an  amended  system  of 
records  subject  to  the  Privacy  Act  for 
public  comment, 

summary:  The  Department  of  the  Navy 
proposes  to  amend  a  system  of  records 
in  its  inventory  of  record  systems 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a). 

DATE:  The  proposed  action  will  be 
effective  without  further  notice  on  or 
before  April  17. 1987,  unless  comments 
are  received  which  would  result  in  a 
contrary  determination. 
aooress:  Send  any  comments  to  Mrs. 
Gwen  Aitken,  Privacy  Act  Coordinator, 
Office  of  the  Chief  of  Naval  Operations 
(OP-09B30),  Department  of  the  Navy. 
The  Pentagon.  Washington.  DC  20350- 
2000.  telephone:  202-697-1459,  autovon: 
227-1459. 

SUPPIAIENTARV  information:  The 

Department  of  the  Navy  systems  of 
records  notices  subject  to  the  Privacy 
Act  of  1974  have  been  published  in  the 
Federal  Register  as  follows: 

FR  Doc.  88-8485  (51  PR  12908)  April  16, 1988 
FR  Doc.  86-10763  (51  FR  18066)  May  16, 1986 

(Compilation) 
FR  Doc.  86-12448  (51  FR  19884)  June  3, 1988 
FR  Doc.  86-19207  (51  FR  30377)  August  28. 

1986 
FR  Doc.  86-19208  (51  FR  30393)  August  26. 

1986 
FR  Doc.  86-28835  (51  FR  45931)  December  23, 

1986 
FR  Doc.  87-1144  (52  FR  2147)  January  20, 1987 
FR  Doc.  87-1145  (52  FR  2149)  January  20, 1987 

The  specific  changes  to  the  record 
system  being  amended  are  set  forth 
below  followed  by  the  system  notice,  as 
amended,  published  in  its  entirety. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552a(o)  of  the  Privacy  Act  which 
requires  the  submission  of  an  altered 
system  report. 
Patrida  H.  Means, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
March  12, 1987.  ,.".!.., I 

N07600-1 

System  name: 

NIF  RDT&E  Standard  Automated 
Financial  System  (STAFS)  51  FR  18205. 
May  16, 1986. 

Changes: 

System  Name: 

Delete  the  phrase  "RDT&E". 

System  Location: 

Delete  the  entire  entry  and  substitute 
with:  "Naval  Industrial  Fund  (NIF):  (1) 
Naval  Air  Development  Center  (NADC). 
Warminster,  Pennsylvania;  (2)  Naval 
Coastal  Center  (NCSC),  Panama  City. 


Florida;  (3)  Naval  Surface  Weapons 
Center  (NSWC).  Dahlgren.  Virginia;  (4) 
David  W.  Taylor  Naval  Ship  Research 
and  Development  Center  (DTNRDC). 
Bethesda,  Maryland;  (5)  Naval  Ocean 
Systems  Center  (NOSC).  San  Diego. 
California;  (6)  Naval  Underwater 
Systems  Center  (NUSC).  Newport. 
Rhode  Island;  (7)  Naval  Weapons 
Center  (NWC).  China  Lake.  California; 
(8)  Naval  Air  Engineering  Center 
(NAEC).  Lakehurst,  New  Jersey;  (9) 
Naval  Air  Propulsion  Center  (NAPC). 
Trenton.  New  Jersey;  (10)  Naval  Air  Test 
Center  (NATC).  Patuxent  River. 
Maryland;  (11)  Pacific  Missile  Test 
Center  (PMTC),  Pt.  Mugu,  California; 
(12)  Naval  Civil  Engineering  Laboratory 
(NCEL),  Pt.  Hueneme.  California;  (13) 
Naval  Research  Laboratory  (NRL), 
Washington.  DC:  Naval  Ship  Weapon 
System  Engineering  Station.  (NSWSES), 
Pt.  Hueneme.  California.  Official  mailing 
addresses  are  in  the  Navy's  Address 
Directory  in  the  appendix  to  the  Navy 
Department's  system  notices  appearing 
in  the  Federal  Register." 

Categories  of  Individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute 
with:  "Records  of  present,  former,  and 
prospective  civilian  and  military 
personnel  assigned/employed  by  the 
activities  listed  above.  Selected  non- 
employees  for  which  the  host  activity 
records  travel  and  STAFS  computer 
access." 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with:  "Personnel;  travel;  time  and 
attendance  input  sent  to  payroll  office: 
and  work  history  for  billing  for  services 
provided  to  other  naval  activities." 

A  uthority  for  maintenance  of  the 
system: 

Delete  the  entire  entry  and  substitute 
with;  "10  U.S.C.  5031." 

Purpose: 

Delete  the  entire  entry  and  substitute 
with;  'To  collect  data  for  labor  costing, 
customer  billing;  reimbursement  of 
travelers  for  travel  expenses: 
maintaining  a  historic  file  and  audit  trail 
for  payments  made  by  the  Navy; 
responding  to  inquiries  from  travelers  on 
status  of  claims;  controlling  travel 
allowances  and  pay;  recording  and 
accounting  for  Government 
expenditures  for  personnel  services  of 
Navy  employees;  and  maintaining  time 
and  attendance  information." 


Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage: 

Delete  the  phrase:  "File  folders." 

Retrievability: 

Delete  the  entire  entry  and  substitute 
with:  "By  name,  SSN.  employee 
indentification  number." 

Retention  and  Disposal: 

Delete  the  entire  entry  and  substitute 
with:  "Active  employee  records  are 
retained  while  personnel  are  active. 
Inactive  employee  records  are  retained 
until  all  links  are  satisfied.  When  this 
condition  occurs,  the  inactive  employee 
record  can  be  purged  from  the  data  base 
to  magnetic  tape  which  is  stored  in  a 
secure  controlled  area. 

N07600-1 

SYSTEM  NAMC: 

NIF  Standard  Automated  Financial 
System  (STAFS). 

SYSTEM  location: 

Naval  Industrial  Fund  (NIF):  (1)  Naval 
Air  Development  Center  (NADC), 
Warminster,  Pennsylvania;  (2)  Naval 
Coastal  Center  (NCSC),  Panama  City. 
Florida;  (3)  Naval  Surface  Weapons 
Center  (NSWC).  Dahlgren,  Virginia:  (4) 
David  W.  Taylor  Naval  Ship  Research 
and  Development  Center  (DTNRDC), 
Bethesda,  Maryland;  (5)  Naval  Ocean 
Systems  Center  (NOSC),  San  Diego. 
California:  (6)  Naval  Underwater 
Systems  Center  (NUSC),  Newport, 
Rhode  Island;  (7)  Naval  Weapons 
Center  (NWC),  China  Lake,  California; 
(8)  Naval  Air  Engineering  Center 
(NAEC).  Lakehurst.  New  Jersey;  (9) 
Naval  Air  Propulsion  Center  (NAPC). 
Trenton,  New  Jersey;  (10)  Naval  Air  Test 
Center  (NATC),  Patuxent  River, 
Maryland;  (11)  Pacific  Missile  Test 
Center  (PMTC).  Pt.  Mugu.  California: 
(12)  Naval  Civil  Engineering  Laboratory 
(NCEL).  Pt.  Hueneme.  California:  (13) 
Naval  Research  Laboratory  (NRL). 
Washington,  DC;  (14)  Naval  Ships 
Weapon  System  Engineering  Station, 
(NSWSES),  Pt.  Hueneme.  Cahfomia. 
Official  mailing  addresses  are  in  the 
Navy's  Address  Directory  in  the 
appendix  to  the  Navy  Department's 
system  notices  appearing  in  the  Federal 
Register. 

CATCOOINES  of  INDIVKHIALS  COVEREO  SV  THE 

system: 

Records  of  present,  former,  and 
prospective  civilian  and  military 
personnel  assigned/employed  by  the 
activities  listed  above.  Selected  non- 
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employees  for  which  the  host  activity 
records  travel  and  STAFS  computer 


access. 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel:  travel;  time  and  attendance 
Input  sent  to  payroll  office;  and  work 
history  for  billing  for  services  provided 
to  other  naval  activities. 

AUTHORtrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  5031 
FUMPOSC(S): 

To  collect  data  for  labor  costing; 
customer  billing:  reimbursement  of 
travelers  for  travel  expenses; 
maintaining  a  historic  file  and  audit  trail 
for  payments  made  by  the  Navy; 
responding  to  inquiries  from  travelers  on 
status  of  claims;  controlling  travel 
allowances  and  pay:  recording  and 
accounting  for  Government 
expenditures  for  personnel  services  of 
Navy  employees;  and  maintaining  time 
and  attendance  information. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  INCUNMNO  CATEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCIES  ANO  PRACnCCS  FOR  STORIMQ. 
RETRIEVINO,  ACCESSNIO,  RETAWMNO.  ANO 

disposino  of  records  m  the  system: 

storage: 
Magnetic  disc  and  magnetic  tape. 

retrievabiuty: 

By  name.  SSN,  employee 
identification  number. 

safeguards: 

Password  controlled  system,  file,  and 
element  access  based  on  predefined 
element  access  based  on  predefined 
need  to  know.  Physical  access  to 
terminals,  terminal  rooms,  buildings, 
and  activities'  grounds  are  controlled  by 
locked  terminals  and  rooms,  guards, 
personnel  screening  and  visitor 
registers. 

RETENTION  AND  disposal: 

Active  employee  records  are  retained 
while  personnel  are  active.  Inactive 
employee  records  are  retained  until  all 
links  are  satisfied.  When  this  condition 
occurs,  the  inactive  employee  record  can 
be  purged  from  the  data  base  to 
magnetic  tape  which  is  stored  in  a 
secure  controlled  area. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Commanding  Officer  of  the  activity. 
See  directory  of  Department  of  the  Navy 
mailing  addresses. 


NOTIFICATtON  PROCSDURB: 

Information  may  be  obtained  from  the 
systems  manager  by  written  request, 
stating  full  name  of  the  individual 
concerned  and  signed  by  the  requesting 
individual. 

RECORD  ACCESS  PROCEOURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
system  manager. 


The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
system  manager. 

RECORD  SOURCE  CATEOORICt: 

Individuals  concerned,  other  records 
of  the  activity  concerned,  other  records 
of  activity  supervisors,  investigators, 
witnesses,  correspondents. 

EXEMmOMS  CLAIMKD  FOR  THE  •VSTSM: 

None. 
(FR  Doc  87-5783  Filed  »-17-87:  8:45  amf 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Meeting  and  PubNc  Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
March  25, 1987  beginning  at  1:30  pjn.  in 
the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive.  West  Trenton.  New  Jersey.  The 
hearing  will  be  part  of  the  Commission's 
regular  business  meeting  which  is  open 
to  the  public. 

An  informal  pre-meeting  conference 
among  the  Commissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact 

1.  North  Wales  Water  Authority  D- 
77-90  CP  RENEWAL.  An  application  to 
renew  the  permitted  withdrawal  of 
ground  water  from  existing  Well  No.  23 
to  supply  water  to  the  applicant's 
system.  The  proposed  30-day 
withdrawal  limit  remains  at  3.5  million 
gallons  (mg)  from  Well  No.  23.  The  well 
is  located  in  Upper  Gwynedd  Township, 
Montgomery  County,  in  the  Ground 
Water  Protected  Area  of  Southeastern 
Pennsylvania. 


2.  Borough  of  Hatfield  D-7&-84  CP 
RENEWAL  An  application  for  the 
renewal  of  a  ground  water  withdrawal 
project  to  supply  5.4  mg/30  days  to  the 
Borough  of  Hatfield  water  supply  from 
Well  No.  8.  The  applicant  requests  that 
the  total  withdrawal  from  the  well 
remain  limited  to  5.4  mg/30  days.  The 
project  is  located  in  the  Borough  of 
Hatfield.  Montgomery  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

3.  North  Wales  Water  Authority  D- 
78-94  CP  (Revised).  An  application  to 
renew  and  increase  the  permitted 
withdrawal  of  ground  water  from 
existing  Well  No.  25.  The  average 
withdrawal  rate  will  be  increased  from 
0.25  million  gallons  per  day  (mgd)  to  0.40 
mgd.  This  will  result  in  an  increased 
ground  water  withdrawal  from  the 
applicant's  system  of  4.5  mg/30  days. 
Well  No.  25  is  located  2.500  feet 
southeast  of  the  intersection  of  Route 
309  and  Bethlehem  Pike  in  Lower 
Gwynedd  Tovraship.  Montgomery 
County,  in  the  Ground  Water  Protected 
Area  of  Southeastern  Pennsylvania. 

4.  North  Penn  Water  Authority  D-W- 
76  CP  RENEWAL.  An  application  for 
the  renewal  of  a  ground  water 
withdrawal  project  to  supply  up  to  6.6 
mg/30  days  of  water  from  Well  No.  48. 
The  well  has  been  in  operation  since 
March  1983  and  the  average  daily 
pumpage  in  1986  was  206,000  gallons  per 
day  (gpd).  Conunission  approval  of  the 
docket  on  March  30. 1982  was  Umited  to 
five  years  and  will  expire  unless 
renewed.  No  change  is  requested  in  the 
existing  withdrawal  limits.  The  project 
is  located  in  Franconia  Towmship, 
Montgomery  County,  in  the  Ground 
Water  Protected  Area  of  Southeastern 
Pennsylvania. 

5.  Hackettstown  Municipal  Utilities 
Authority  D-81-56  CP  RENEWAL  An 
application  for  the  renewal  of  a  ground 
water  withdrawal  project  to  supply  up 
to  19.5  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
Well  No.  6.  Commission  approval  on 
March  30, 1982  was  Hmited  to  five  years 
and  will  expire  unless  renewed.  The 
applicant  requests  that  the  total 
withdrawal  from  all  wells  and  surface 
sources  remain  limited  to  75  mg/30  days. 
The  project  is  located  in  Washington 
Township,  Morris  County.  New  ferscy. 

6.  Conshohocken  Borough  Authority 
D-86-51  CP.  An  application  for  a 
wastewater  treatment  plant  upgrading 
and  expansion  project  to  serve  the 
Boroughs  of  Conshohocken  and  West 
Conshohocken.  plus  portions  of 
Whitemarsh  and  Plymouth  Townships, 
all  within  Montgomery  County. 
Pennsylvania.  The  existing  secondary 
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treatment  plant  is  designed  to  process 
an  average  flow  of  1.36  mgd.  The 
proposed  high  quality  secondary 
treatment  plant  is  specifically  designed 
to  remove  ammonia  and  nitrogen,  and 
will  process  an  average  flow  of  2.3  mgd. 
The  facility  is  designed  to  serve  13,400 
persons  through  the  year  2005.  The 
treatment  plant  effluent  will  continue  to 
be  discharged  to  the  Schuylkill  River  but 
it  will  flow  through  a  24-inch  line  that 
parallels  the  existing  outfall. 

7.  Douglassville  Water  Company  D- 
86-54  CP.  An  application  for  approval  of 
a  ground  water  withdrawal  project  to 
supply  up  to  9.2  mg/30  days  of  water  to 
the  applicant's  distribution  system  from 
new  Well  No.  6  and  existing  Well  No.  5. 
and  to  increase  the  existing  withdrawal 
limit  from  all  wells  to  22.16  mg/30  days. 
The  project  is  located  in  Amity 
Township,  Berks  County.  Pennsylvania. 

8.  Sinking  Springs  Borough  Municipal 
Authority  D-86-64  CP.  A  sewage 
treatment  plant  expansion  project 
designed  to  serve  an  equivalent 
population  of  5,000  persons  (includes 
minor  industrial  usage]  in  Sinking 
Springs  Borough  and  parts  of  Spring 
Township.  Lower  Heidelburg  and  South 
Heidelburg  Townships,  all  within  Berks 
County.  Pennsylvania.  The  existing 
contact  stabilization  plant  has  a  design 
average  flow  of  0.35  mgd.  The  proposed 
expansion  will  provide  high  quality 
secondary  treatment  of  0.5  mgd.  liie 
proposed  facility  is  designed  to  serve 
the  service  area  through  the  year  1990. 
The  treatment  plant  effluent  will 
continue  to  be  discharged  to  Cacoosing 
Creek  in  Spring  Township. 

9.  Borough  ofLeesport  D-86-78  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  6.0  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  4,  and  to  limit  the 
withdrawal  from  all  wells  to  6.0  mg/30 
days.  The  project  is  located  in  Leesport 
Borough,  Berks  County,  Pennsylvania. 

10.  Borough  of  East  Stroudsburg  D- 
87-15  CP.  An  application  to  expand  a 
sewage  treatment  plant  located  just  off 
Pennsylvania  State  highway  611  in  East 
Stroudsburg,  Monroe  County.  The 
existing  1.3  mgd  plant  will  be  expanded 
to  process  a  design  average  flow  of  2.25 
mgd.  The  proposed  facility  is  designed 
to  provide  secondary  treatment  of  flow 
from  domestic  and  industrial  sources 
through  the  year  2005.  The  plant  is 
designed  to  serve  an  equivalent 
population  of  30.000  persons  in  East 
Stroudsburg  Borough.  Treatment  plant 
effluent  will  continue  to  be  discharged 
to  Brodhead  Creek  through  the  existing 
outfall. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 


offlces.  Preliminary  dockets  are 

available  in  single  copies  upon  request. 

Please  contact  David  B.  Everett 

concerning  docket-related  questions. 

Persons  wishing  to  testify  at  this  hearing 

are  requested  to  register  with  the 

Secretary  prior  to  the  hearing. 

Susan  M.  Weisman, 

Secretary. 

March  la  1987. 

[FR  Doc.  87-5814  Filed  3-17-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Intent  To  Prepare  Environmental 
Impact  Statement  on  the 
Decontamination  and  Waste 
Treatment  Facility  at  ttie  Lawrence 
Uvennore  National  L3l>oratory,  CA 

agency:  Department  of  Energy. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  Notice  is  hereby  given  that 
the  Department  of  Energy  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  assess  the 
environmental  effects  of  constructing 
and  operating  a  Decontamination  and 
Waste  Treatment  Facility  (DWTF)  at  the 
Lawrence  Livermore  National 
Laboratory  (LLNL)  in  Livermore. 
California.  LLNL  is  a  federal  facility 
operated  by  the  University  of  California 
for  the  U.S.  Department  of  Energy 
(DOE).  This  notice  also  announces  a 
scoping  meeting  to  receive  public  input 
on  the  scope  of  issues  to  be  addressed  in 
the  EIS  and  for  identifying  significant 
issues  relating  to  the  proposed  DWTF. 

The  proposed  DWTF  would  provide 
centralized  facilities  for  the  storage, 
processing,  and  treatment  of  hazardous, 
mixed  and  radioactive  wastes  generated 
at  LLNL  The  proposed  DWTF  which 
would  replace  and  upgrade  existing 
Hazardous  Waste  Management  (HWM) 
facilities  would  assure  that  the  long- 
term  management  of  hazardous  waste  at 
LLNL  is  accomplished  in  a  safe,  efficient 
and  environmentally  acceptable  manner 
in  compliance  with  federal,  state,  and 
local  environmental  regulations  and 
DOE  orders. 

The  purpose  of  this  Notice  of  Intent 
(NOI)  is  to  present  pertinent  background 
information  on  the  proposed  scope  and 
content  of  the  EIS  and  to  solicit 
comments  and  suggestions  for 
consideration  in  its  preparation. 
Agencies,  organizations,  and  individuals 
desiring  to  submit  comments  or 
suggestions  for  consideration  in 
preparation  of  the  EIS  are  invited  to  do 
so.  Upon  completion  of  the  Draft  EIS 
(DEIS),  its  availability  will  be 


announced  in  the  Fed^al  Register,  at 

which  time  comments  from  the  public 
will  again  be  solicited.  Comments 
received  during  the  DEIS  public  review 
period  will  be  used  in  preparing  the 
Final  EIS. 

ADDRESSES:  Written  comments  or 
suggestions  on  the  scope  of  the  EIS  and 
requests  to  speak  at  the  scoping  meeting 
may  be  submitted  to:  Mr.  Warren  W. 
Warner  Chief,  Environmental  and 
Nuclear  Safety  Branch  Environment, 
Safety  and  Quality  Assurance  Division 
U.S.  Department  of  Energy  San 
Francisco  Operations  Office  1333 
Broadway  Oakland,  California  94612 
(415)  273-6442. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information  on  the  EIS 
process  please  contact:  Carol  M. 
Borgstrom.  U.S.  Department  of  Energy. 
Office  of  NEPA  Project  Assistance  (EH- 
25).  1000  Independence  Avenue.  SW.. 
Washington.  DC  20585. 

SUPPLEMENTARY  INFORMATION:  For 

general  information  on  the  EIS  process 
please  contact:  Carol  M.  Borgstrom.  U.S. 
Department  of  Energy.  Office  of  NEPA 
Project  Assistance  (EH-25].  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

DATES:  To  ensure  that  the  full  range  of 
issues  related  to  this  proposal  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions  on 
the  proposed  scope  of  the  EIS  are 
invited  from  all  interested  parties. 
Written  comments  or  suggestions  to 
assist  DOE  in  identifying  significant 
environmental  issues  and  the 
appropriate  scope  of  the  EIS  are 
requested  within  30  days  of  publication 
of  this  NOI  in  the  Federal  Register. 
Written  comments  received  after  this 
time  period  will  be  considered  to  the 
degree  practicable.  Written  comments 
sould  be  submitted  to  Mr.  Warren  W. 
Warner  at  the  address  above. 

Public  Scoping  Meeting 

The  DOE  will  also  hold  a  public 
scoping  meeting  at  the  location  and  time 
indicated  below: 

Location:  Holiday  Inn.  720  Los  Flores 

Road.  Livermore,  CA  94550. 
Date  and  time:  April  30. 1987.  7:00  p.m. 

Background  loformadon 

The  Lawrence  Livermore  National 
Laboratory  is  a  diversified  applied 
research  center  operated  by  the 
University  of  California  for  DOE.  LLNL 
is  involved  in  nuclear  and  non-nuclear 
weapons  design  and  also  non-defense 
related  programs  such  as  magnetic  and 
laser  fusion  energy  research,  basic 
science  research,  biomedical  and 
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environmental  science  studies.  In 
carrying  out  these  programs,  LLNL 
generates  a  great  diversity  of  hazardous, 
mixed  and  radioactive  wastes.  To 
handle  this  wide  variety  of  generated 
wastes,  flexible  treatment  processes  and 
knowledgeable  personnel  are  required 
to  assure  safe  and  effective  waste 
management  operations  that  are  fully  in 
compliance  with  applicable  federal. 
state,  and  local  regulations. 

An  extensive  upgrade  in  hazardous 
waste  management  at  the  Laboratory 
would  result  through  the  construction  of 
the  proposed  DWTF.  The  proposed 
DWTF  would  replace  and  consolidate 
existing  storage  and  treatment,  and 
decontamination  facilities  presently  in 
use  at  LLNL.  The  existing  facilities  are 
located  in  three  separate  areas  of  the 
laboratory.  The  Decontamination 
Building.  BIdg.  419.  is  a  40  year  old 
former  paint  shop  with  limited 
capability  to  accept  large  pieces  of 
equipment  for  decontamination.  The 
Building  514  are  contains  the  existing 
liquid  waste  treatment  facilities 
consisting  of  a  15,000  gallon  storage 
tank,  six  (6)  open  top  treatment  tanks 
and  a  vacuum  filter  press.  Hazardous, 
mixed  and  radioactive  wastes  are 
handled  in  the  facility.  The  Building  612 
area  contains  the  outside  storage  yard, 
receiving  area,  solid  waste  processing 
building,  reactive  material  storage,  and 
a  controlled  air  incinerator. 

A  more  detailed  description  of 
existing  LLNL  facilities  related  to  the 
proposed  developed  can  be  found  in: 

•  Final  Environmental  Impact 
Statement.  Lawrence  Livermore 
National  Laboratory  and  Sandia 
National  Laboratories.  DOE/ElS-0028. 
|uly  1982. 

•  LLNL  institutional  Plan.  FY  1985/ 
1990.  B.M.  Boatman.  UCAR-10076 
December  4. 1984. 

•  LLNL  Site  Development  and 
Facilities  Utilization  Plan.  UCAR-10276 
November,  1984. 

Copies  of  these  documents  have  been 
placed  for  public  review  in  the  Public 
Reading  Room  located  at  the  DOE  San 
Francisco  Operations  Office.  1333 
Broadway.  Oakland,  CA;  the  Livermore 
City  Public  Library:  and  the 
Headquarters  DOE  Freedom  of 
Information  Reading  Room.  Room  lE- 
190,  Forrestal  Building,  1000 
Independence  Avenue.  SW. 
Washington.  D.C. 

Proposed  Action 

The  proposed  action  is  to  construct 
and  operate  the  proposed  DWTF  on 
approximately  six  (6)  acres  in  the 
northeast  comer  of  the  LLNL  site.  The 
proposed  DWTF  would  consist  of  five 
(5)  buildings  totalling  approximately 


86.200  square  feet  and  will  include  the 
following  process  and  facilities: 

•  Waste  Processing  and 
Decontamination  Building:  Will  house 
the  rotary  kiln  incinerator  and  its 
associated  pollution  abatement 
equipment;  a  bum  pan  for  oxidizing 
depleted  uranium  chips;  the  radioactive 
and  non-radioactive  liquid  waste 
processing:  the  analytical  laboratory;  a 
contaminated  clothing  laundry;  and  the 
decontamination  area  which  will  be 
used  for  decontaminating  both 
radioactive  and  non-radioaclive 
material  and  equipment. 

•  Waste  Receiving  and  Solid  Waste 
Packaging  Building:  Will  contain  four  (4) 
separate  areas:  a  central  waste 
receiving  and  classification  area;  a  solid 
waste  packaging  and  compacting  area 
for  low  level  wastes;  a  change  room 
with  associated  shower.  locker  and 
toilet  facilities;  and  a  boiler/ chiller  area 
which  houses  a  stream  boiler, 
refrigeration  chillers  and  associated 
equipment  serving  the  entire  DWTF 
complex. 

•  Storage  Building:  Will  provide 
protected  and  segregated  storage  for 
transuranic  and  low  level  radioactive 
dry  solid  waste  stored  in  drums  and 
boxes  prior  to  shipment.  Appropriate 
spill  containment,  fire  protection  and 
safety  measures  will  be  incorporated 
into  the  design.  A  portion  of  the  building 
will  be  used  for  storage  of  clean 
containers  in  a  protected  environment. 

•  Reactive  Materials  Building:  Will 
provide  facilities  for  both  storage  and 
treatment  of  toxic  reactive,  oxidizers 
and  flammable  reactive  materials.  The 
operating  cells  will  permit  the  safe 
treatment  and  neutralization  of  these 
materials  to  less  toxic  and  safer 
materials  which  can  be  disposed  offsite. 

•  Operational  Support  Building:  Will 
house  the  HWM  personnel  and  provides 
training,  computer,  conference  and  other 
support  spaces. 

The  proposed  project  is  estimated  to 
cost  approximately  $40.9  million, 
including  all  planning,  design  and 
permitting  requirements. 

Identification  of  Environmental  Issues 

The  following  is  a  list  of 
environmental  issues  associated  with 
the  proposed  DWTF  that  have  been 
identified  for  analysis  and  assessment 
in  the  EIS.  This  list  is  not  all  inclusive 
nor  does  it  imply  any  predetermination 
if  impacts: 

•  Effects  on  air  and  water  quality  and 
other  environmental  consequences 
during  normal  operations  of  the  DWTF 
including  the  incineration  of  radioactive, 
mixed  and  hazardous  waste. 

•  Effects  of  uncontrolled  releases 
from  system(s)  upsets,  accidents  and 


equipment  malfunctions  including 
evaluation  of  the  mitigation  measures  to 
reduce  releases. 

•  Effects  associated  with  the 
transportation  of  radioactive,  mixed  and 
hazardous  waate  on  piifaUc  roads. 

•  Temporary  noise  and  air  pollution 
resulting  from  construction  operations. 

•  Potential  for  socio-economic 
impacts  on  the  community  due  to  influx 
of  construction  workers  and  DWTF 
operations. 

•  Possible  impacts  on  archeological 

resources,  flora  and  fauna,  including 
rare  and  endangered  species. 

•  Effect  on  sitting  due  to  seismic 
requirements. 

•  Short-term  versus  long-term  land 

use. 

•  Irretrievable  and  irreversible 
commitment  of  resources. 

•  Effect  on  cumulative  impacts  from 
the  proposed  action  plus  past,  present 
and  reasonably  foreseeable  actions  at 
LLNL 

•  Mitigation  measures.  ^ 

Alternatives  to  tbe  Proposed  AcHoa:         { 

The  potential  alternatives  for  t 

managing  radioactive,  mixed  and  ' 

hazardous  wastes  generated  at  LLNL 
are:  (1)  no  action:  (2)  increased  use  of 
existing  off-site  facilities  including 
approved  commercial  and  DOE  sites;  (3) 
upgrading  of  the  existing  on-site 
facilities:  and  (4)  development  of  new 
on-site  facilities.  Consideration  of 
altemative  4  will  include  the  evaluation 
of  alternate  site  at  LLNL,  including  ones 
in  the  Northeast  (preferred  location)  and 
the  Northwest  comers  of  LLNL  and  one 
site  south  of  East  Avenue.  Under 
altemative  4,  two  design/treatment 
approaches  are  also  under 
consideration:  (a)  Design  of  new 
facilities  to  meet  presently  established 
regulations,  and  (b)  design  to  meet 
established  regulations  plus  enhanced 
reduction  of  toxicity  and  volumes  of 
wastes  for  shipment  off-site  (proposed 
action).  Under  the  design/treatment 
approach  4(a),  the  following  facilities 
would  be  installed:  sepatate  radioactive 
and  non-radioactive  liquid  waste 
treatment  and  solidification  systems;  a 
decontamination  facility;  reactive 
materials  storage  and  treatment; 
receiving;  classification;  solid  waste 
storage  and  processing:  and  a  controlled 
air  incinerator.  Deisgn/treatment 
approach  4(b)  would  include  additional 
treatment  to  further  reduce  the  toxicity 
and  volumes  of  radio«(ctive  and  non- 
radioactive waste  shipped  off-site.  In 
addition  to  these  treatment  technologies, 
approach  4(b)  would  include  a  rotary 
kiln  incinerator  capable  of  treating 
hazardous,  mixed  and  radioactive 
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as  well  as  a  ciystallizer. 


All  interested  parties  are  invited  to 
submit  Moittenxoousent*  — •niMr"*'~r" 
to  be  considered  by  DOE  is  scoping  and 
prepani^  this  EIS.  Written  comaaenls  on 
the  scope  of  this  EB  dioidd  be 
submitted  to  Mr.  Warven  Warner,  at  the 
address  given  in  the  Summaiy  section 
above,  wiUm  30  days  ofihe  pfljliceftiga 
of  this  NOI  in  order  to  be  coBStdered  in 
the  preparation  of  this  EIS.  Cosuiieats 
received  after  that  date  tvill  be 
considered  to  the  deyee  practicable. 
The  DEIS  is  expected  to  be  completed 
by  July  1. 1987.  at  which  time  its 
availabdity  will  be  amiumiced  in  the 
Federal  Resister  and  public  comment 
win  again  be  solicited,  lltose  seddng 
further  information  nay  inqnire  of  Mr. 
Warren  or  Ms.  Bocgstnom. 

DOE  will  establidi  procedures 
governing  the  ceiubict  tS  the  nwgti'ifl 
The  meeting  will  not  be  conducted  as 
evidentiary  heariqgs,-«Bd  thnsr  win 
choose  to  make  stateoMBts  may  not  be 
cross-examined  by  other  speakov.  To 
provide  DOE  with  as  imich  pertinent 
information  as  possible  and  as  many 
views  as  can  be  reasonably  rfrtained. 
and  to  provide  Tnterested^persons  with 
eqmtabie  oppui  turn  ties  to  express  their 
views,  the  following  procediues  wiH  be 
used: 

(1)  Those  indifidaals^fesiring  to  make 
oral  commenls  should  nail'flieir 
nqoests  to  Mr.  Warren  Wamerat  the 
address  bsted  above.  DOE  resents  the 
right  to  arrange  ^  times  and  schedales 
of  presentations  to  be  heard  and  to 
establish  procedures  governing  the 
conduct  of  the  Hieutiiig.  Interested 
individoals  and  organizations  should 
notify  IKNB  in  writing  of  their  desire  to 
speak  by  April  24, 1967.  DOE  will,  in 
turn,  notify  prospective  speakers  before 
the  meeting  of  the  times  and  schedules 
for  presentations.  Reqneets  shoald 
indade  a  telephone  munber  for  s«idi 
notification.  Those  persons  wishing  to 
speak  on  behalf  of  <m  oiiganization 
should  identify  their  affiliation  in  their 
request.  Also,  persons  who  have  not 
submitted  a  request  to  speak  in  advance 
may  register  to  speak  at  the  scoping 
meeting  and  will  be  called  on  to  present 
their  conments  if  time  permits. 
Depending  on  the  number  of  speakers. 
DOE  reserves  the  right  to  place  time 
limites  on  the  speakers. 

(2)  If  any  spMker  desires  to  provide 
further  inlormatioa  lor  the  record 
subsequent  to  the  meeting,  it  must  be 


submitted  kt  writing  to  Mr.  Warren 
Warner  at  tiw  address  listed  dmve 
within  one  week  aiter  the  scoping 
meetii^. 

■Thoae  mat  drwirieg  to  submit 
comments  or  suggestions  at  this  time  but 
who  would  like  to  receive  a  copy  of  (he 
draft  EB  for  review  and  comnient  when 
it  is  issued  shoidd  notify  Warren 
Warner  at  the  address  beted  above. 

Signed  in  Washii^lon,  DC.  Htm  Utti  4ey  at 
Match.  1967.  for  tkt  UailBd  States 
DeiMrtment  of  Eneigy. 
Mary  L  Wdkai; 

AssistautSeamtary,  Eavinmmant.  Safety  aad 
Health. 

(PR  Doc.  87-5844  Filed  3-17-67;  8:45  am] 


Progmn  We»earch  and  Bevrtoptnent 
Announcement;  State  Geothermal 
Research  and  1 


agency:  Department  of  Enei^gy. 

ACTION:  PrcignuB  Research  and 
Development  Amunnoeaeat  (PROA) 
No.  DE-PR07-86ID12662  for  State 
Geotheraui  Reaeareh  and  Development 
(Revision  to  Federal  Register 
Announcement  issued  November  18, 
1986.  page  41652.) 


:  The  U.S.  Department  of 
Energy.  Idaho  Operations  Office,  desires 

to  receive  and  consider  for  support 
proposals  irom  state  agencies  who 
desire  to  cost-^iare  on  stateHniented 
research  on  niose  aspects  of  geuuieiiiial 
energy  that  are  not  being  studies  by 
private  industry,  but  which  have  the 
potential  far  r^ults  that  will  be 
applicable  by  industry  in  development 
of  geothermal  resources.  The 
Geothermal  Energy  Research, 
Development  and  Demonstration  Act  of 
1974  provides  for  DOE  to  enter  into 
agreements  with  States  to  perform 
geothermal  resource  analyses  and 
technology  transfer.  The  Congress  has 
mandated  thcit  certain  funds  would  be 
used  to  assist  the  States  with  significant 
hydrothennal  resources.  The  total 
amount  of  DOE  fimding  allotted  for  this 
program  is  approximately  $1.2  million. 
The  DOE  cost-share  will  not  exceed 
$200i)00  per  award  and  the  state  must 
cost-share  a  minimum  of  10%  of  the 
gross  amount  requested.  It  is  anticipated 
that  at  least  six  awards  will  be  made, 
depending  on  the  amount  of  each  award. 
The  expected  contractual  relationship 
will  be  grants. 

MINMUM  ncoMMEMENTS:  Responses 
shall  demonstrate  that:  (1)  The  agency  is 
designated  by  the  State  as  being 
responsible  for  geothermal  resources 
within  the  State  (2)  the  areas  of 
research  are  resource  assessment 


resource  dewelopaient  and  techeical 
assistaace  and  related  actiwties  on 
hydothermal  systeiM;  {3i  the  praposed 

research  must  be  on  hydrothermal 
resources,  and  the  States  from  which  the 
proposals  are  received  most  have  a 
significant  hydrothermal  resource  base 
as  defined  by  DOE  research  programs  or 
by  the  U.S.  Geological  Survey  Circulars 
790  and  892;  and  (4)  the  proposed  woric 
must  be  in-state  or  have  written 
approval  from  the  appropriate  executive 
in  the  other  state(s)  where  the  proposed 
work  is  to  be  done. 


DATCK  Hw  i>ROA  Witt  be  i 
April  19t7  w^  pniposab  due 
approximately  90  days  thereafter. 

CONTACTS:  Potential  proposers  desiring 
to  receive  a  copy  of  the  FRDA  should 
provide  a  written  request  to  the 
following  address-  Department  of 
Eaeigy.  Idaho  Operations  Office.  785 
DOE  Place.  Idaho  Falls.  ID  834002. 
ATTN:  Trudy  A.  Thome.  Contracts 
Management  Division. 

IsMed  at  idalm  FaQs.  idatio  on  Feliiwarjr 
24.1887. 

H.  Brant  v^lanc. 

Director,  Contracts  Maagement  Division. 
[PR  Doc  87-5845  Filed  3-17-87;  8:45  am] 


Office  of  Assistant  Secretary  for 
International  Affaira  and  Energy 
Emeryen^es 

Proposed  Sitbsequeiit  All  angenwnt. 
Australia 

Pursuant  to  section  311  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C  2190)  notice  is  h«eby  given  of  a 
proposed  '^bsequent  airangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  die  United 
States  of  America  and  the  Government 
of  Australia  concerning  Peacefot  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  N«iint>er  S-AU-128,  for  the  sale  of  1 
microgram  of  thoriiim-Z39. 1  nriliigrain  of 
thorium-230.  and  0.1  microcurie  of 
plutoniuRi-23B  to  (he  Austratian  Atonic 
Energy  Commission  for  use  in  tbe 
investigation  of  the  leach  properties  of 
Synroc  as  an  altemative  waste  form. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 
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This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  March  12. 1987. 
George  ].  Bradley,  |r.. 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

(FR  Doc.  87-5841  Filed  »-17-87;  8:45  amj 

MLUNQ  COM  MSO-OI-M 


Proposed  Sul)sequ«nt  Arrangement; 
European  Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/SW(EU)-140.  for  the  retran«fer  of  MTR 
Fuel  elements  containing  20  kilograms  of 
uranium,  enriched  to  19.95  percent  in  the 
isotope  uranium-235  from  the  Federal 
Republic  of  Germany  to  Sweden  for  use 
as  fuel  in  the  R-2  material  test  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

The  subsequent  arrangement  will  take 
effect  no  sooner  than  fifteen  days  after 
the  date  of  publication  of  this  notice. 

For  the  Department  of  Energy. 
Dated:  March  12. 1967. 
George  |.  Bradley.  )r.. 

Principal  Deputy  Assistant  Secretary  for 

International  Affairs  and  Energy 

Emergencies. 

|FR  Doc.  87-5842  Filed  3-17-87: 8:45  am) 

BiLUNG  COOC  MSO-OI-M 


pursuant  to  general  license  issued  by  the 
U.S.  Nuclear  Regulatory  Commission. 
The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
authority  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-914.  for  the  sale  of 
593.6  grams  of  natural  uranium  to  Reaktor- 
Brennelement  Union,  GmbH,  Hanau,  the 
Federal  Republic  of  Germany,  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  12. 1987. 
George  |.  Bradley.  |r.. 
Principle  Deputy  Assistant  Secretary  for 
International  Affairs  and  Energy 
Emergencies. 

IFR  Doc.  87-5843  Filed  3-17-87: 8:45  am) 
IIUMQ  COOE  MSO-OI-M 


Proposed  Sut>sequent  Arrangement; 
West  Germany 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  {42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 


The  authorization  in  ERA  Docket  No. 
8&-39-NG  will  run  until  the  eariier  of 
October  31. 1992.  or  until  theunderiying 
marketing  agreement  between  EGM  and 
THI  is  terminated. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building.  1000  Independen.-e 
Avenue.  SW..  Washington.  DC  20585. 
(202)  585-0478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.,  March  9. 1987. 
RobaH  L.  Daviaa. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc  87-5846  Filed  3-17-87;  8:45  am] 
MUMQ  COOC  04S0-01-II       ' 


Economic  Regulatory  Administration 

(ERA  Docket  Mo.  86-39-HO;  ERA  Docket 
No.S6-4(M4G] 

Enron  Gas  Marketing.  Inc^  Order 
Approving  Bianliet  AuttMrization  To 
Export  and  Import  Natural  Gas 

AQENCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 
action:  Notice  of  Order  Approving 
Blanket  Authorization  to  Export  and 
Import  Natural  Gas.  


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  gives  notice  that  it  has  issued 
an  order  granting  blanket  authorization 
to  Enron  Gas  Marketing.  Inc.  (EGM)  to 
export  natural  gas  from  the  State  of 
Montana,  and  import,  in  exchange, 
equivalent  volumes  of  natural  gas  from 
Canada.  The  order  issued  in  ERA 
Dockets  Nos.  86-39-NG  and  88-40-NG 
authorizes  EGM  to  export  and  import  up 
to  120.000  Mcf  per  day  (60.000  Mcf  per 
day  In  each  docket).  The  authorization 
in  ERA  Docket  No.  88-40-NG  will  run 
until  the  underiying  marketing 
agreement  between  EGM  and  its 
supplier.  Tricentrol  Holdings.  Inc.  (THI) 
is  terminated.  Such  termination  will  be 
when  the  Federal  Energy  Regulatory 
Commission  approves  the  abandonment 
and  sale  of  Northern  Natural  Gas 
Company's  (an  EGM  affiliate)  Montana 
gathering  and  pipeline  system  to  THI. 


(Docket  No.  ERA-CAE-i7-18:  OFP  Case  No. 
65042-»33»-21,22.23-24] 

NortlMast  En«rgy  Associates; 
Acceptanco  of  Petition  for  Exemption 
and  AvailabWty  of  Certification 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  acceptance. 


summary:  On  February  18. 1987. 
Northeast  Energy  Associates  (Northeast 
or  the  petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  for  three  gas-fired  combined 
cycle  units  to  be  located  in  Bellingham. 
Massachusetts,  from  the  prohibitions  of 
Title  II  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Title  U  of 
FUA  prohibits  both  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  any  new  powerplant  and  the 
construction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  The  basis  for 
the  requested  exemption  is  the  lack  of 
an  alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  II  of  FUA 
are  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
8UPPI.EMENTARV  INFORMATION  section 
below. 
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As  provided  for insections 701  (c) and 
(d)  of  FUA  and  10CIlt501.31«nd 
501.33.  interested  persons  are  invited  to 
submit  written  oomaients  in legard  to 
this  petition  and  any  interested  person 
may  submit «  %vritten  request  thet  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acoeptanoe  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW.,  Room  lE- 
190.  Washington.  DC  20565.  from  9:00 
a.m.  to  4:00  p.m.,  Mtmday  through 
Friday,  except  Federal  itolidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
dates:  Written  comments  are  due  on  or 
before  May  4. 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
addresses:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  OBice  of  Fuels  Programs. 
Room  GA-093,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20685, 

Docket  No.  ERA-CftB-67-18  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 

Myra  L  Couch.  C^al  and  Electricity 
Division.  Office  of  Fuels  Prt^rams, 
Economic  Regulatory  Administration, 
Room  GA-093, 1000  Independence 
Avenue.  SW..  Washington.  DC  20585. 
Telephone  (202)  586-8780. 

Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  ftiUding.  Room  6A- 
113. 1000  independence  Avenue.  SW., 
Washington.  DC  20585.  Telephone 
(202)  586-8047. 

SUPPIEMDITARV  MVORMATKMC  The 
proiect  is  a  280  MW  eiectiic  generating 
faciUty  consisting  of  three  gas-fired 
turbine  generators,  three  recovery  steam 
generators  and  three  steam  driven 
turbine  generators. 

Northeast  proposes  to  design,  finance, 
construct,  own  and  operate  a 
cogeneration  fadhty  to  be  known  as  the 
Northeast  Energy  Associates 
Cogeneration  Prefect  and  to  be  located 
in  Belhngham,  Massachusetts.  Steam 
produced  by  the  facility  will  be  used  by 
Artie  Circle  Cold  Storage  Corporation 


and  Cove  Machinery  Company  and 
'  elet^ric  pourer  generated  will  be  sold  to 
the  Boston  Edison  Company, 
Commonwealth  Electric  Company  and 
Montanp  Electric  Company. 

Section  212(a)(lKA)(ii)  of  die  Act 
provides  for  a  permanent  exemption  doe 
to  lack  of  an  attemate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  To  qualify  the  petitioner 
pursuant  to  10  CFR  S03.32(a),  must 
certify  that 

(a)  A  good  faith  e^rt  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  1%e  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum,  as  a  primary 
energy  source  during  the  useful  hfe  of 
the  proposed  unit  as  defined  in  {  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  9  503.8  of  die 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  |  503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  i  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  1 503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  Northeast  has  included  as  part 
of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1960  (NEPA):  the  Council  of 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  etseq.; 
and  DOFs  guidelines  implementing 
those  regulations,  published  at  45  FR 
20694.  March  28, 1980.  NEPA  compliance 
may  involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  ^ant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 


The  acceptance  of  the  petiHon  by  ERA 
does  not  constitute  a  determinatiofl  tliat 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  tie  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washingtoa  DC  on  March  11. 
1967. 

Robert  L  Davies. 

Director.  Office  of  Fuels  Programs,  Economic 

Regulatory  Administration. 

[FR  Doc.  87-5847  Filed  3-17-87;  8:45  am] 

BILUNQ  COOE  •4SIMI-M 


LAJet  Inc.,  at  al.;  issuance  of  Proposed 
Remedial  Order;  Opportunity  for 
Objection 


ti  EcoiUHnic  Regulatory 
Administration.  U.S.  Department  of 
Energy. 

action:  Notice  of  issuance  of  proposed 
remedial  order  to  Lajet.  Inc.,  Lajet 
Petroleum  Company  and  Texas  NAPCO. 
INC..  and  notice  of  opportunity  for 
objection. 

Pursuant  to  10  CFR  205.192(c),  die 
Economic  Regulatory  Administration  of 
the  U.S.  Department  of  Energy  ( "DOE') 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  ("PRO")  which  was 
issued  to  the  following  firms  on 
February  13. 1987: 
LaJet.  Inc.  14190  E.  Evans  Avenue. 

Aurora.  Colorado  80014 
LaJet  Petroleum  Company.  3130  Antiliey 

Road,  Abilene.  Texas  79606 
Texas  Napco,  Inc..  3130  Antiliey  Road, 

Abilene.  Texas  79606 

The  PRO  charges  diet  die  Refiners 
Monthly  Reports  filed  on  behalf  of  LaJet. 
Inc.  ("LaJet")  misreported  the 
certifications  of  Lajet's  crude  oil 
receipts.  The  PRO  finds  that  certain 
volumes  of  crude  oil  which  fjifet 
reported  as  exempt-certified  were 
certified  as  price-controlled  when 
delivered  to  Lajet's  refinery,  remained  at 
the  refinery  at  all  times  and  were 
processed  by  La)et  for  its  own  account, 
and  therefore,  were  price-controlled 
crude  oil  receipts.  As  a  result  of  Lajet's 
misreporting  its  crude  oil  receipts,  in 
violation  of  the  requirements  of  10  CFR 
211.66(b)  and  (h),  LaJet  evaded 
entitlements  obligations  in  the  amotint 
of  $91,172,025  before  interest.  The  PRO 
further  charges  that  LaJet  engaged  in  a 
course  of  conduct  to  "recertify"  the 
crude  oil  delivered  to  its  refinery  which 
circumvented  and  contravened  the 
DOE's  entitlements  regulations,  10  CFR 
211.67,  in  violation  of  10  CFR  205.202 
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The  violation  period  is  February  1978 
through  September  1980.  The  impact  of 
the  violations  was  spread  nationwide 
through  the  Entitlements  Program.  Lajet 
Petroleum  Company,  successor  to 
Lajet's  refining  business,  and  Texas 
Napoo,  Inc.,  former  parent  of  LaJet,  are 
named  in  the  PRO  as  jointly  and 
severally  liable  along  with  LaJet. 

A  copy  of  the  PRO  may  be  obtained 
from  the  Freedom  of  Information  Public 
Reading  Room,  U.S.  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Room  lE-190,  Washington,  DC 
20585. 

Within  fifteen  (15)  days  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals.  U.S. 
Department  of  Energy,  Room  6F-055, 
1000,  Independence  Avenue,  SW., 
Washington,  DC  20585,  in  accordance 
with  10  CFR  205.193.  A  person  who  fails 
to  nie  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in  the 
PRO.  If  a  Notice  of  Objection  is  not  filed 
in  accordance  with  §  205.193,  the  PRO 
may  be  issued  as  a  fmal  Remedial  Order 
by  the  Office  of  Hearings  and  Appeals. 

Issued  in  Washington,  DC  on  the  Sth  day  of 
March  1987. 
Marshall  A.  Stauntoa. 
Administrator.  Economic  Regulatory 
Administration. 
|FR  Doc.  87-5848  Filed  3-17-87;  8:45  am) 
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Federal  Energy  Regulatory 

Commission 

IDockvt  Nos.  ER87-288-000  •!  at.] 

Carolina  Power  &  Ugtit  Co.  et  al.; 
Electric  Rate  and  Corporate 
Regulation  Filings 

March  12. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Carolina  Power  ft  Light  Company 

[Docket  No.  ER87-288-000| 

Take  notice  that  Carolina  Power  ft 
Light  Company  ("Company")  on  March 
5, 1987,  tendered  for  filing  a  Letter  of 
Agreement  dated  February  27,1987, 
between  the  operating  representatives 
of  the  Company  and  Fayettcville  Public 
Works  Commission  of  the  City  of 
Fayetleville  (FPWC).  The  Letter  of 
Agreement  has  been  designated 
Appendix  F  to  the  Amendment  between 
the  Company  and  FPWC  dated  January 
16, 1986. 

Under  the  Contract  dated  January  23. 
1987,  between  the  United  States  of 
America,  Department  of  Energy,  acting 


by  and  through  the  Southeastern  Power 
Administration  (Government)  and 
Carolina  Power  ft  Light  Company,  the 
Company  agreed  to  deliver  Kerr  Project 
capacity  and  energy  to  Government 
preference  customers  located  within  the 
Company's  control  area.  By  contract 
dated  January  31, 1987,  between  FPWC 
and  the  Government.  FPWC  agreed  to 
purchase  from  the  Government  5,358  kW 
of  Government  capacity  and  a  monthly 
declared  amount  of  energy.  Due  to  the 
limited  amount  of  declared  energy  being 
received  by  FPWC  from  SEPA,  the 
FPWC  and  Company  have  arranged  for 
the  Company's  supply  of  deficiency 
energy  to  be  integrated  with  capacity 
and  energy  from  SEPA  to  be  supplied 
under  the  Govemment-FPWC  contract. 
The  L,etter  of  Agreement  filed  herewith 
provides  for  the  Company  to  supply  the 
deficiency  energy  using  the  provisions  of 
this  Letter  of  Agreement  and  the 
Replacement  Power  Section  of  the 
January  16. 1987  Amendment  to  the 
Contract  between  the  Company  and 
FPWC.  The  Company  has  requested  that 
the  Letter  of  Agreement  be  effective  as 
of  12:01  A.M.,  February  1, 1987.  which  is 
the  effective  date  of  the  contracts 
between  the  Government  and  the 
Company  and  the  Government  and 
PWC. 

It  is  proposed  that  the  Commission 
waive  its  6G-day  notice  requirement  and 
allow  the  Letter  of  Agreement  submitted 
herewith  to  become  effective  at  12:01 
A.M.  on  February  1. 1987. 

Comment  date:  March  26. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kansas  City  Power  ft  Light  Company 

[Docket  No.  ER8e-701-002j 

Take  notice  that  on  February  27, 1987. 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  a 
supplemental  cost  of  service  schedule, 
rate  schedules,  and  other  exhibits  which 
reflect  the  34  percent  federal  tax  rate 
which  will  take  effect  in  1988  in 
accordance  with  the  tax  Reform  Act  of 
1986. 

Comment  date:  March  26, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER87-293-000) 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  March 
9. 1987,  tendered  for  filing  as  a  rate 
schedule,  a  supplement  agreement 
between  Niagara  and  Consolidated 
Edison  Company  of  New  York  Inc. 
(Consolidated  Edison)  dated  September 
17, 1986. 


Niagara  presently  has  on  file  an 
agreement  with  Consolidated  Edison 
dated  April  1, 1979  last  amended  July  21, 
1983.  The  original  agreement  is  to 
provide  transmission  service  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  to  be  Consolidated 
Edison.  The  diversity  power  and  energy 
is  in  turn  exchanged  by  PASNY  with 
Hydro  Quebec.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No. 
113.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement  and  supersedes  and 
amends  Supplement  No.  4. 

The  September  17, 1986  agreement, 
which  is  a  supplement  to  the  original 
agreement,  revises  the  transmission 
rates.  Niagara  requests  a  waiver  of  the 
Commission's  prior  notice  requirements 
in  order  to  allow  the  September  17. 1986 
agreement  to  become  effective  April  1. 
1983.  Niagara  Mohawk  states  that 
Consolidated  Edison  has  agreed  to  the 
proposed  effective  date. 

Copies  of  the  filing  were  served  upon 
the  following: 
Consolidated  Edison  Company  of  New 

York  Inc.,  4  Irving  Place.  New  York. 

NY  10003 
Public  Service  Commission,  State  of 

New  York,  Three  Rockefeller  Stale 

Plaza.  Albany.  NY  12223. 

Comment  date:  March  26, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Niagara  Mohawk  Power  Corporation 

[Docket  No.  ER87-294-O00I 

Take  notice  that  Niagara  Mohawk 
Power  Corporation  (Niagara),  on  March 
9, 1987,  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Consolidated  Edison 
Company  of  New  York  Inc. 
(Consolidated  Edison)  dated  September 
17, 1986. 

Niagara  presently  has  on  file  an 
agreement  with  Consolidated  Edison 
dated  February  14, 1975,  last  amended 
August  9, 1982.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  F.E.R.C  No 
90.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement,  and  amends 
Supplement  No.  4. 

"The  supplements  revise  the 
transmission  rates  for  transmitting 
FitzPatrick  power  and  energy  from  the 
Power  Authority  to  Consolidated  Edison 
for  the  period  commencing  September  1. 
1983  as  provided  for  in  the  terms  of  the 
original  agreement.  Niagara  requests 
waiver  of  the  Commission's  prior  notice 


/ 


requirements  in  order  to  allow  said 
agreement  to  become  effective  as  of 
September  1, 1983.  Niagara  Mohawk 
states  that  Consolidated  Edison  has 
agreed  to  the  proposed  effective  date 

Copies  of  the  filing  were  served  upon 
the  following: 

Consolidated  Edison  Company  of  New 

York,  Inc.,  4  Irving  Place,  New  York. 

NY  10003 
Public  Service  Commission,  State  of 

New  York,  Three  Rockefeller  State 

Plaza.  Albany.  NY  12223. 

Comment  date:  March  26. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Southern  California  Edison  Company 

(Docket  No.  ER87-290-000] 

Take  notice  that,  on  March  6. 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Riverside, 
California  ("Riverside"): 

Edison-Riverside 

PCandE  Firm  Transmission  Service 
Agreement 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Riverside  firm  transmission  service 
for  its  purchases  of  nonintegrated 
capacity  and  energy  from  the  Pacific 
Gas  and  Electric  Company  ("PGandE") 
to  the  Point  of  Delivery  at  the  Riverside 
City  Limits,  Riverside,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission  (without  changes 
unacceptable  to  either  party);  and  as 
such,  Edison  requests,  to  the  extent 
necessary,  waiver  of  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Riverside.  California. 

Comment  date:  March  26. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  California  Edison  Company 

(DocketM).  ER87-291-000) 

TakeSjotice  that,  on  March  6, 1987. 
Southe^^Califomia  Edison  Company 
("Edison"Nendered  for  filing,  as  an 
initial  rat^schedule,  the  following 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Banning, 
California  ("Banning"): 

Edison-Banning 

PGandE  Firm  Transmission  Service 
Agreement 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 


to  Banning  firm  transmission  service  for 
its  purchases  of  nonintegrated  capacity 
and  energy  from  the  Pacific  Gas  and 
Electric  Company  ("PGandE")  to  the 
Point  of  Delivery  at  the  Banning 
Substation,  Banning,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission  (without  changes 
unacceptable  to  either  party);  and  as 
such,  Edison  requests,  to  the  extent 
necessary,  waiver  of  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Banning.  California. 

Comment  date:  March  28, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Southern  California  Edison  Company 

(Docket  No.  ER87-292-000] 

Take  notice  that,  on  March  6. 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Anaheim, 
California  ("Anaheim"): 

Edison-Anaheim 

PGandE  Firm  Transmission  Service 
Agreement 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Banning  firm  transmission  service  for 
its  purchases  of  nonintegrated  capacity 
and  energy  ^m  the  Pacific  Gas  and 
Electric  Company  ("PGandE")  to  the 
Point  of  Delivery  at  Lewis  Substation, 
Anaheim,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission  (without  changes 
unacceptable  to  either  party);  and  as 
such,  Edison  requests,  to  the  extent 
necessary,  waiver  of  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  ojf 
Anaheim,  California. 

Comment  date:  March  26, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Texas  Utilities  Electric  Company 

[Docket  No.  ER82-545-002] 

Take  notice  that  in  accordance  with 
the  settlement  approved  and  adopted  by 
the  Commission's  letter  order  in  Public 
Service  Company  of  Oklahoma,  et  ah. 
Docket  Nos.  ER82-545-000.  et  al..  issued 
January  27. 1987,  Texas  Utilities  Electric 
Company  submitted  for  filing,  on 
February  26. 1987,  its  Compliance  Tariff 


for  Transmission  Service  To,  From  and 
Over  Certain  HVDC  Interconnections. 

Copies  of  this  filing  have  been  served 
on  all  parties  to  this  proceeding. 

Comment  date:  March  26, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Virginia  Electric  and  Power  Company 

[Docket  No.  ER87-288-000) 

Take  notice  that  on  March  5, 1987, 
Virginia  Electric  and  Power  Company 
(Virginia  Power)  tendered  for  filing 
Modification  No.  25  dated  February  1, 
1987  to  the  Interconnection  Agreement 
dated  February  1. 1948  between  Virginia 
Power  and  Appalachian  Power 
Company.  The  Commission  has 
previously  designated  the  1948 
Agreement  as  Virginia  Power's  Rate 
Schedule  FERC  No.  7  and  Appalachian's 
Rate  Schedule  FERC  No.  16. 

Modification  No.  25  updates  the  1948 
Agreement  by  incorporating  points  of 
interconnection  between  the  Parties 
added  since  the  original  signing  of  the 
1948  Agreement  and  to  provide  for  a 
new  point  of  interconnection  between 
the  Parties,  the  Banister  Interconnection 
Point. 

Copies  of  the  filing  were  served  upon 
the  Virginia  State  Corporation 
Commission  and  the  Public  Service 
Commission  of  West  Virginia. 

Comment  date:  March  26, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  87-5818  Filed  3-17-87;  8:45  am) 
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lOoctel  Nea.  CP»7-75-«0.  CPS7-131-000 
■ndCPt7-133-000) 

Tijuiimi  Gas  Ptpein* Co.;  iment  to 
Prepare  m  ^m^nmnmiUt  Assessment 
and  Request  for  Coonments  on 
Environmental  lesuee 

March  13. 1987 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Eaeinr  Regulatory 
Commission  (FERC)  will  prepare  an 
environmental  assessment  on  the 
facilities  proposed  in  the  above- 
referenced  dockets.  The  applicant. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  is  seeking  certificates  of 
public  convenience  and  necessity,  under 
section  7  of  the  Natural  Gas  Act. 
authorizing  the  sale  nad  transportation 
of  natural  gas  in  interstate  commerce 
and  the  construction  and  operation  of 
natural  gas  pipeline  facilities  in  three 
separate,  but  related  projecla.  Table  1 
lists  the  proposed  facilities  by  docket 
number  and  location.  The  detailed  route 
maps  are  not  published  in  the  Fadaral 
Registar.  Iwt  are  included  on  copies  of 
the  notice  distributed  by  the 
Commission  to  parties,  agencies,  and  the 

pubtia 

In  Docket  No.  CP67-75-000, 
Tennessee  is  seeking  authority  to  sell  iq) 
to  30,000  decatherms  per  day  (Dt/d)  of 
natural  gas  to  Providence  Gas  Company 
in  Rhode  Island.  To  provide  the 
proposed  firm  sales  service,  Tennessee 
proposes  to  construct  and  operate  five 
sections  of  30-lnch-diameter  mainline 
loop,  totaling  8.4  miles,  on  its  No.  200 
line  in  New  York  and  Massachusetts. 
Tennessee  also  also  proposes  to 
construct  a  new  delivery  lateral 
consisting  of  36  miles  of  16-  and  20-indi- 
diameter  pipeline  in  Massachusetts  and 
Rhode  Island,  called  the  Rhode  Island 
Extension  (refer  to  maps  1-15). 
Collectively,  the  proposal  will  be 
referred  to  as  the  "Providence  Project." 
The  total  estimated  cost  of  the 
Providence  Project  is  $31,679,000.  Also. 
Providence  Gas  Company  would 
construct  approproxhnately  1,600  feet  (rf 
15-inch-diameter  gas  main  in  Cranston. 
Rhode  Mand.  to  connect  to  the 
proposed  lermintis  of  the  Rhode  Island 
Extension. 

in  Docket  No.  CPV-lSl-OOO. 
Tennessee  proposes  to  construct  and 
operate  the  facilities  necessary  to 
expand  its  Niagsrs  Sput  Line  to  enable 
it  to  transport  a  total  of  202.000  Dl/d 
from  Canada,  and  to  provide  a  firm 
traosportatkui  service  of  50X00  Dt/d  for 
Canadian  Gateway  Pipeline  System 
(facilities  proposed  by  Consolidated  Gas 
Transmission  Corporation  and  Texas 
Eastern  Niagara,  Inc.  in  Docket  No. 
CPa»-613-00^.  To  increase  the  capacity 
of  the  Niagara  Spur  to  enable  TeraKSSce 


to  receive  292.000  Dt/d  at  the  Niagara 
receipt  point.  Tennessee  proposed  to:  (1) 
Uprate  the  maximum  allowable 
operating  pressure  of  the  Niagara  Spur 
from  731  to  877  psia;  (2)  install 
measurement  and  odorizalion  facilities 
for  approximately  300.000  Dt/d  at  its 
Lewiston  Meter  Statioa.  at  the  Niagara 
River,  in  Niagara  County.  New  York;  [3) 
operate,  on  a  pennanent  basis,  the  3.500- 
horsepower  compressor  facilities  at 
Station  233  in  Livingston  County,  New 
York,  authorized  for  interim  service 
under  Docket  Nos.  CP86-251-000  and 
CP66-251-001  (the  INGS  Pipeline 
Protect):  and  (4)  replace  the  1.000- 
horsepo*Mer  compressor  facilities  at 
Station  230  in  Erie  County,  New  York, 
also  authorized  for  interim  service  under 
Docket  Nos.  CP86-251-000  and  CP86- 
251-001.  with  permanent  3.500- 
horsepower  compressor  facilities  (refer 
to  maps  16-18).  The  total  estimated  cost 
of  the  Niagara  Spur  expansion  is 
$14,567,000. 

In  Docket  No.  CP87-132-O00. 
Tennessee  proposed  to  transport,  on  a 
firm  basis  from  the  Niagara  receipt 
point,  up  to  50JD00  Dt/d  for  Ocean  State 
Power  to  fuel  235  megawatt  combined- 
cycle  electric  power  generating  plant 
proposed  to  be  constructed  near 
Burrillville.  Rhode  Island.  To  provide 
firm  transportation  service,  Tennessee 
proposes  to  construct  and  operate  seven 
sections  of  30-inch-diameter  pipeline 
loop,  totaling  33.1  miles,  on  its  No.  200 
mainline  in  New  York  and 
Massachusetts,  and  on  the  Niagara  Spur 
(refer  to  maps  19-^0).  Also.  Tennessee 
proposes  to  install  an  additional  3.500 
horsepower  of  compression  at  Station 
233  in  Livingston  County,  New  York  (in 
addition  to  the  3,500  horsepower 
proposed  In  CP87-131-000),  snd  an 
additional  2.00D  horsepower  of 
compression  at  Station  284  in  Worcester 
Comity,  Msuachusetts.  A  meter  station 
(Sherman  Roed  SUtkm)  wovld  also  be 
constructed  adjacent  to  the  Ocean  State 
Power  Plant  site  in  Providence  County, 
Rhode  Island.  Furthermore.  Tennessee 
requests,  if  the  Providence  Project  is  not 
approved  by  the  FERC.  that 
authorization  be  given  nnder  Docket  No. 
CP87-13S-000  conetraction  of  tliat 
portion  of  the  Rhode  Island  Extension 
that  would  allow  service  to  Oceen  State 
Power  (Le..  10.7  miles  of  20-inch- 
diameter  pipeline).  The  total  estimated 
cost  of  the  "Ocean  State  Power  Project" 
gas  fscskties  is  $520MUIOa  endading 
the  Rhode  Istend  ExtensieK 

WMle  the  oonstractiaa  el  the  Ocean 
State  Power  Plesl  is  not  wifttn  the 
FERC's  ^nrisdfetioa.  aulkirisation  is 
necessary  fcon  the  Rhode  Ishmd  Energy 
Facility  Sitini  Board  (Siting  Board). 
fanannidi  as  the  gas  ptpehne  factUties 


proposed  by  Tennessee  is  a  related,  if 
not  necessary,  part  of  the  Ocean  Slate 
Power  Plant  project,  the  FERC  staff  will 
coordinate  with  the  Siting  Board 
concerning  the  Siting  Board  s  review  of 
Ocean  State  Powers  application  for 
construction  of  the  power  plant,  and  will 
include  an  appropriate  level  of 
discussion  on  the  facility  in  the  stafTs 
environmental  assessment.  Commenis 
are  specifically  requested  on  the 
following  concerns: 

(1)  What  are  the  environmental  issues 
and  their  significance  concerning  the 
location,  construction  and/or  operation 
of  the  Ocean  State  Power  Plant? 

(2)  Is  Tennessee's  construction  and 
transportation  proposal  and  the 
associated  Ocean  State  Power  project  a 
major  Federal  action  which  would  have 
a  signficant  impact  on  the  quality  of  the 
human  environment?  If  so,  why? 

(3)  Can  the  "Providence  Project"  and 
the  "Ocean  State  Project"  be  considered 
separately  in  the  environmental  review 
or  must  they  be  considered  together  in 
one  environmental  assessment? 

Altogether,  in  the  three  projects. 
Tennessee  proposes  to  constuct  41.5 
miles  of  30-inch-diameter  pipeline 
looping,  36  miles  of  new  16-  and  20-inch- 
diameter  pipeline,  9,000  horsepower  of 
compression  at  three  stations  (replacing 
a  total  of  4,500  horsepower  at  two  of 
those  stations),  and  three  new  meter 
stations.  The  total  estimated  cost  of  the 
three  proposals  is  $88,256,000. 

Tennessee  proposed  to  utilize  a  75- 
foot-wide  construction  right-of-way 
(ROW)  for  installation  of  the  proposed 
pipeline  facilities.  In  general,  loop  lines 
would  be  installed  25  feet  from  the 
existing  lines  (utilizing  25  feet  of  the 
existing  ROW),  and  an  additional  50 
feet  would  be  used  during  construction. 
After  construction  is  completed,  the 
outside  25  feet  of  ROW  width  would  be 
allowed  to  revert  to  its  former  use  and 
the  25  feet  adjacent  to  the  existing  ROW 
would  become  part  of  the  permanent 
ROW.  Minor  exceptions  would  occur 
where  terrain  features  or  theneed  for 
special  construction  techniques  dictate. 
For  exan^ile.  a  portion  of  mail 
M-3  (Docket  No.  CP87-7S-000) 
cross  Sodom  Mountam  in  Hampc 
County.  Massachusetts.  Because  i 
antictpated  need  for  extensive  Wi 
Tennessee  proposes  to  use  a  50-fo 
separation  from  the  existing  line  fd 
approximately  one  mile  through  Wat 
area.  Also,  special  cowstraction 
techniques  may  be  used  in  residentially 
congested  areas  to  minimize  land  use 
impact  oo  and  distartiance  to  local 
residents.  For  example,  in  the  Manor- 
Heights  Subdivision  area  on  loop  4.  in 
Onondaga  County.  New  York  (Docket 


'.loop 
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No.  CP87-132-000),  the  pipeline  is 
proposed  to  be  installed  using  the 
following  specific  measures: 

(1)  The  proposed  30-inch  pipeline  will 
be  constructed  15-feet  north  of  the 
existing  24-inch  pipeline  with  all  work 
being  restricted  within  the  50-foot 
permanent  and  10-foot  temporary 
easement. 

(2)  A  6-foot  trench  will  be  dug  by 
backhoe  with  the  spoil  being  placed  to 
the  south  over  the  existing  line. 

(3)  Pipe  sections  for  lot  numbers  22. 
23.  and  39  will  be  fabricated  in  the  field 
to  the  west  of  lot  no.  22. 

(4)  These  sections  will  then  be  carried 
by  sideboom  and  placed  in  the  trench 
and  welded  together.  The  sections  will 
be  only  3  or  4  joints  (120  to  160  feet)  long 
because  they  will  have  to  be  strung 
under  the  buried  utility  lines. 

(5)  If  driveways  are  left  open 
overnight,  a  metal  plate  or  similar  cover 
will  be  installed  to  allow  access. 

(6)  Trenches  left  Open  overnight  will 
be  held  to  a  minimum,  and  snow  fences 
will  be  used  to  keep  animals  and 
children  out  of  the  excavation. 

(7)  Through  lot  numbers  40  and  42,  a 
small  pipeline  crew  will  weld  and  coat 
the  pipe  on  the  right-of-way  and  lower  it 
in,  all  in  a  conventional  manner.  The 
working  space  will  be  limited  to 
approximately  30  to  32  feet,  which  is 
tight  and  will  not  allow  room  for 
passing. 

(8)  Backfilling  will  commence 
immediately  when  the  sections  are 
placed  in  the  ditch  and/or  tied  into  each 
other.  Cleanup  will  follow,  the 
driveways  rebuilt  and  repaved.  and 
trees,  bushes  and  lawns  will  be  replaced 
by  a  local  landscape  contractor  as 
agreed  upon  with  the  landowner. 

Pipeline  construction  in  other  highly 
developed  and  developing  areas  in  and 
around  the  town  of  Southwick. 
Massachusetts  (loop  7,  Docket  No. 
CP87-132-000)  would  also  employ 
mitigating  measures  similar  to  those 
outlined  above. 

The  36-mile-long  Rhode  Island 
Extension  (Docket  No.  CP87-75-000) 
would  be  constructed  using  a  75-foot- 
wide  ROW;  25  feet  of  which  would  only 
be  needed  temporarily  and  would  revert 
to  its  former  use  after  construction  is 
completed. 

Along  each  segment  of  pipeline  some 
additional  land  would  be  required 
adjacent  to  the  ROW  in  areas  such  as 
road  crossings  (25  feet  x  100  feet),  and 
stream  and  wetland  crossings  (50  feet  x 


150  feet),  to  accommodate  special 
construction  techniques.  Approximately 
one-half  acre  at  each  end  of  the  Rhode 
Island  Extension,  and  three  or  four  areas 
of  approximately  3  acres  each  would  be 
needed  temporarily  for  field  offices,  pipe 
storage,  and  equipment  mobilization  and 
demobilization.  Tennessee  states  that  it 
would  instruct  its  contractor  to  clear 
only  that  land  which  is  needed  for 
construction. 

Total  estimated  land  requirements  for 
the  Providence  (Docket  No.  CP87-75- 
000)  and  Ocean  State  (Docket  No.  CP87- 
132-000)  projects  would  be  about  722 
acres  during  construction,  of  which  348 
acres  would  be  retained  as  permanent 
ROW  while  the  remainder  would  revert 
to  its  former  uses.  Facilities  proposed  in 
the  Niagara  Spur  Project  would  be 
located  entirely  within  existing 
compressor  or  meter  station  property 
owned  by  Tennessee. 

Tennessee  states  that  it  is  committed 
to  minimizing  erosion  and  sedimentation 
from  construction  of  the  proposed 
projects  and  would  restore  and 
revegetate  all  disturbed  areas  in 
cooperation  with  landowners  and/or  the 
local  Soil  Conservation  Service  office.  A 
preliminary  sediment  and  erosion 
control  plan  has  been  included  in  the 
applications  for  the  Providence  and 
Ocean  State  projects,  and  is  currently 
under  review  by  the  FERC  staff. 

While  some  of  the  facilities  proposed 
in  these  applications  have  been 
previously  analyzed  by  the  FERC  staff 
in  its  Tennessee/Boundary  Looping 
Project — Final  Environmental  Impact 
Statement  issued  in  February  1983,  and 
to  some  extent,  in  its  environmental 
assessment  on  the  INGS  Pipeline  Project 
issued  in  July  1986,  the  environmental 
assessment  proposed  in  this  notice,  will 
be  a  self-contained  environmental 
document.  Alternatives,  route 
modifications  and  specific  mitigating 
measures  will  be  considered  in  the 
staffs  analysis. 

The  FERC  staff  has  identified  the 
following  specific  issues  to  be  addressed 
in  the  environmental  assessment. 
Comments  on  these,  and  any  other 
issues  concerning  potential 
environmental  impact  of  the  proposals, 
are  welcome.  Additional  issues  to  be 
considered  in-depth  will  be  based  on 
public  comments. 

Land  Use — Effect  of  right-of-way 
location  and  width  on  sand  and  gravel 
mining  and  future  uses  of  land. 


Wafer  Resources — ^Effects  of  pipeline 
contruction  on  crossings  of  Slatersville 
and  Simmons  reservoirs  and  on  Swans, 
Lackey,  and  Stillwater  ponds. 

Restoration — Erosion  control,  topsoil 
preservation,  revegetation,  drain  tile 
repair,  soil  productivity. 

Vegetation  and  Wildlife — Impacts  on 
wetlands,  fisheries,  threatened  and 
endangered  species. 

Cultural  Resources — Effects  on 
National  Register  of  Historic  Places-^ 
listed,  or  eligible  properties. 

The  environmental  assessment  will  be 
based  on  the  staffs  independent 
analysis  of  the  proposal  and  together 
with  the  comments  received  will 
comprise  part  of  the  record  to  be 
considered  by  the  Commission  in  this 
proceeding.  The  environmental 
assessment  will  be  sent  to  all  parties  in 
this  proceeding,  to  those  providing 
comments  in  response  to  this  notice,  to 
Federal  and  state  agencies,  and  to 
interested  members  of  the  public.  The 
environmental  assessment  may  be 
offered  as  evidentiary  material  if  an 
evidentiary  hearing  is  held  in  this 
proceeding.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  Rule  214  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.214). 

A  copy  of  this  notice  and  request  for 
comments  has  been  distributed  to 
Federal,  state,  and  local  environmental 
agencies,  parties  to  the  proceeding,  and 
the  public  Comments  on  the  scope  of 
the  environmental  assessment  should  be 
filed  as  soon  as  possible  but  not  later 
than  April  17, 1987.  All  written 
comments  must  reference  Docket  Nos. 
CP87-75-000,  CP87-131-000,  and  CP87- 
132-000,  and  be  addressed  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  A  copy  of 
the  comments  should  also  be  sent  to  the 
Project  Manager  identified  below. 
Comments  on  specific  environmental 
issues  should  contain  supporting 
documentation  or  rationale.  Additional 
information  about  the  proposal,  is 
available  from  Mr.  Lonnie  Lister,  Project 
Manager,  Environmental  Evaluation 
Branch,  Office  of  Pipeline  and  Producer 
Regulation,  telephone  (202)  357-8883. 
Kenneth  F.  Plumb. 
Secretary. 
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Table  1.— Proposed  Pipeune  Facmjties 


Pipe 

Docket  No.,  project  name  and  proposed  facilities       d^^«^ 

(incnes) 


CP87-75-000  "ProvWence**: 
Rhode  Island  Extension .. 


M-1  Loop. 
li*-2Loap. 


M-3  Loop 


— 


M^Loop. 
M-5Loop. 


New  Providertoe  Meter  Station — 

CP87-131-O0O  -Niagara  SpuT: 

Exp0ntf  Lswiston  MsCbt  Station 

SUtion  233  Rarrwanent  OporaMow  o«  J.500  hp 

compvaeaioi*  aulhorizwf  in  CP96-251. 
Station  230  naplarn  t.000  tp  canipreasion 

auttoMd  in  CP86-2&1  wttt  pemmnent 

3^500  hpL 
CP87-1 32-000  "Ocean  State  Pombc": 

Loop  1 — 

Loop  2 

Loop  3 

Loop4 „ - 


20 
20 
1« 
30 

30 

30 

30 
30 


LangVi 
(miles) 


10.6 
0.1 

25.3 
1.1 

2.0 

2.7 

1.2 
1.4 


Location 


Stale 


m 

Rl 

NY 

NY 


County 


NY 


Loops. 

LoopO. 
Loop7. 


90 

30 
30 
30 

30 

30 

30 


CP87- 132-000  "Ocean  State  Power": 

Station  233  additional  3,500  hp  compression . 
Station  2ft4  addWonal  2.O0O  hp  compression. 


New  Stwnnan  Road  Meter  Station., 


11i 

1.9 
5.7 
2J 

3.7 

3.9 

4.4 


NY 
»<Y 


t 


NY 

NY 

NY 
NY 

NY 

NY 


NY 

iylA 

RY 


Worcester.... 
nDvider>ce... 
Providence... 
Onondaga.... 

Madison 

Hampden 

Hampden  — 
Hanqx1en...„ 
Pn)videnc&.. 


Miteposts' 


Magara 

Livingston. 

Erie 


Niagara 

Wyoming 

Livingston  — 
Onondaga — 

Madison ~. 


Rertsselaer. 
Hampden.... 


Livingston  ._...... 

Worcester 

Providenca: — 


New  Pipeline. 


MP230+a8«> 

239+9.9. 
MP  242+9.3  to  MLV 

243. 
MP  259-1-4.210 

250+6.9. 
MLV  261  to  261 +  1.2. 
MLV  262  to  262+1.4. 
NewiaciMy. 

MP  230B-107. 

MP  232+14.5  (MLV 

233). 
MP230+&14. 


MP  2308-105+5.0  to 

MLV  2308-107. 
MLV  231  to  231 +1.9. 
MLV  233  lo  233  +  5.7. 
MP  230+9.9  to  MLV 

240. 
MP  242+5.6  to 

242+9JL 
MLV  253  to  253+3.9. 
MP  259+6.9  to  MLV 

260. 

MLV  233. 

MP  263 +11. 44  (MLV 

264). 
NewfadMy. 


east 


P^)elne  milepoet  (MP)  toeations  •»  based  on  the  dWance  llwm  mainlina  valve  statons  (MLV).  wift 
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BlUJMa  CODE  VIT-At-M 


[Docket  No.  TAa7-2-32-0021 

Colorado  Interatate  Gas  C04  Propoeed 
Chango  in  FERC  Qm  Tarttf 

March  12. 1987. 

Take  notice  that  on  March  5. 1987. 
Colorado  Interstate  Gas  Company  (CIG) 
pursuant  to  section  15  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  1-A.  filed 
First  Revised  Sheet  No.  4.  reflecting  the 
15.2  mills  per  Mcf  Gas  Research  Institute 
(GRI]  charge  authorized  by  Commission 
Opinion  No.  252  issued  on  September  29. 

1986.  in  Docket  No.  RP86-117-000.  CIG 
has  requested  that  the  proposed  tariff 
sheet  be  made  effective  as  of  January  1, 

1987.  Pursuant  to  Paragraph  15  of  CIG's 
FERC  Gas  Tariff.  Original  Volume  No. 
1-A,  said  GRI  charge  is  applicable  to 


CIG's  Transportation  Rate  Schedules  as 
set  forth  in  QG's  FERC  Gas  Tariff 
Original  Volume  No.  1-A.  provided, 
however,  that  such  charge  shall  not  be 
applied  to  an  interstate  pipeline  wluch  is 
a  member  of  GRI  nor  to  transactions 
where  another  interstate  pipeline 
assesses  the  Adiustment  Charge-  CIG 
states  that  it  inadvertently  failed  to 
incorporate  the  impact  of  Opinion  25Z 
on  its  Original  Volume  No.  1-A  Tariff  at 
the  time  it  made  the  appropriate 
changes  to  its  Original  Volame  No.  1 
Tariff. 

Therefore  CIG  respectfiilly  requested 
the  Commission  permit  CIG  to  waive 
section  15.3  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff 
Original  Vohmie  No.  1-A  and  to  grant  ^ 
such  other  waivers  of  the  Commission's 
Regulations  as  the  Commission  may 
deem  necessary  to  accept  the  filing  to  be 
effective  January  1, 1987. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  die  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  19. 
1987.  Protests  will  be  considered  by  the 
CommissioB  in  determining  the 
appropriate  action  to  be  taken  but  %riU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ptumb. 
Secretary. 

IFR  Doc.  87-5823  Filed  J-17-87;  8:45  am) 
BHJJNO  coot  sriT-ei-M 
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(Docket  No.  CI06-39-002] 
Conoco  Inc.;  Application 

March  11. 1997. 

Take  notice  that  on  March  6, 1987. 
Conoco  inc.  (Conoco)  filed  an 
application  requesting  the  Federal 
Energy  Regulatory  Commission 
(Commission)  to  amend,  on  an 
expeditions  basis,  its  Order  Granting 
Extension  of  Limited  Term 
Abandonment  and  Blanket  Sales 
Certificate,  issued  March  31. 1966.  as 
follows:  (1)  Provide  for  an  extension  of 
authorization  throogh  March  31. 1990; 
and  (2)  expand  the  authorization  to 
include  ^s  categorized  under  sections 
104. 106(a).  and  10ft  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

Conoco  states  diat  the  general  market 
condition  that  led  to  its  existing  Limited 
Term  Abandoiunent  will  continue  past 
the  March  31. 1967  termination  data  If 
the  limited-term  abandooment  and 
certificate  authorization  granted  in 
Docket  No.  CI86-30-001  is  extended  past 
March  31. 1987.  Conoco  states  that  it 
could  continue  existing  spot  market 
sales  and  make  additional  sales.  Conoco 
also  states  that  expanding  the 
authorization  to  include  gas  categorized 
under  sections  104, 106(a)  and  109  of  the 
NGPA  is  in  the  public  interest  and  will 
benefit  the  natural  gas  market  as  a 
whole. 

It  appears  reasonable  and  consistent 
with  thie  poblic  interest  in  these  cases  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  to  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  March 
23. 1967,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  Will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  87-5819  Filed  3-17-«7;  8:45  am) 
BILLING  COOE  •717-01-M 


[Docket  Na  CP68-179-01 1 1 

Florida  Gas  Transoiission  C04 
Proposed  Originai  FERC  Gas  Tariff 
Sheet 

March  12. 19S7. 

Take  notice  that  Florida  Gas 
Transmission  Company  ('Tlorida  Gas**) 
on  March  6, 1987  tendered  for  filing  as 
part  of  ito  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1.  the  following 
sheet: 

Substitute  Original  Sheet  No.  57A 

FGT  states  that  the  purpose  of  this 
filing  is  to  make  certain  changes  to  the 
tariff  sheet  filed  by  FGT  on  February  17. 
1987  in  compliance  with  Ordering 
Paragraph  (D)  of  the  Comaiission's 
Order  issued  January  16. 1967  in  Docket 
Nos.  CP68-179-006.  e/  a/  (die  "January 
16  Order").  The  January  16  Order 
required  that  FGT  file  tariff  sheets 
within  30  days  describing  its  pro  rata 
allocation  methodology  to  implement 
the  interim  allocation  scheme  set  forth 
by  the  Commission  in  that  order. 

Subsequent  to  the  filing  of  Original 
Sheet  No.  57A  on  February  17,  the  Staff 
requested  that  certain  chsuoges  be  made 
to  the  Effectiveness  and  Reimposition  of 
Limits  sections  of  the  proposed  sectiof^^ 
21  to  clarify  the  intent  and  actual 
operation  of  these  provisions.  The 
Substitute  Original  Sheet  No.  57A  is 
being  filed  to  reflect  the  changes 
requested  by  Commission  Staff. 

The  proposed  effective  date  of  this 
tariff  sheet  is  February  17, 1987. 

A  copy  of  this  filing  was  served  on 
each  party  required  to  be  served  by  the 
Commission's  regulations. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure.  All  sudi 
motions  or  protests  should  be  filed  on  or 
before  March  19, 1987.  The  protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  who  wishes  to  become  a 
party  must  file  a  motion  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  made  available  for 
public  inspection. 
Kenneth  F.  Plianb, 
Secretary. 

|FR  Doc.  87-5824  Filed  3-17-87;  8:45  am) 
BILLING  CODE  6717-01-M 


(Docket  No.  RP86-120-001) 

Gas  Gattierfng  Corp.;  Compliance 
Filing 

(March  12. 1987 

Take  notice  that  on  March  5. 1967. 
Gas  Gathering  Corporation  ("GGC") 
submitted  for  filing  the  following  tariff 
sheets.  ^ 

First  Revised  Volume  No.  1 

Original  Sheet  No.  35-A 
First  Revised  Sheet  Nos.  29-35 
Second  Revised  Sheet  Nos.  8, 14-15. 

26-28 

The  proposed  effective  date  of  the 
tariff  sheets  is  June  29, 1986. 

GGC  states  that  the  preferred  changes 
to  its  tariff  are  occasioned  by  tiie 
Commission's  "Order  Accepting  for 
Filing  and  Suspending  Proposed  Tariff 
Sheets  Subject  to  Refund  and 
Conditions  and  Denying  Request  for 
Waiver  of  Filing  Fee"  issued  June  3a 
1986  (35  FERC  Par.  61. 407)  in  this 
proceeding,  and  as  the  result  of  a 
technical  conference  held  on  August  21. 
1986  and  several  informal  conferences 
with  die  staff. 

GGC  states  that  the  instant  filing 
contains  two  major  changes  to  its  Rate 
Schedule  IT-l  arid  to  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff. 

fai  its  fiUng  of  June  3, 1986.  Rate 
Schedide  IT-l  provided  for  an  overrun 
charge  at  a  rate  equal  to  that  charged 
pursuant  to  Rate  Schedule  T-1.  The 
instant  filing  reflects  a  change  to  such 
terms  providing  that  the  overrun  charge 
under  fT-l  is  equal  to  the  maximum  rate 
that  GGC  is  permitted  to  charge  for 
service  under  Rate  Schedule  IT-l. 

The  second  significant  change  regards 
the  addition  of  sections  16.6  and  17.3  to 
the  General  Terms  and  Conditions, 
whereby  GGC  may  terminate  any 
executed  service  agreement  under  Rate 
Schedules  T-1  or  IT-l  in  the  event  that 
the  Shipper  fails  to  commence  deliveries 
within  30  days  of  the  execution  of  an 
appropriate  service  agreement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washingtoa 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  19. 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  87-5826  Filed  1-17-87: 8:45  am] 

BttjjNO  cooc  (nr-oi-M 

(Docket  No.  TAS7-2-2S-002] 

Mississippi  River  Transmission  Corp^ 
Rate  Change  Filing 

March  12, 1987. 

Take  notice  that  on  March  10, 1987 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  Substitute  Nineteenth  Revised 
Sheet  No.  4  to  its  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1. 
Mississippi  requests  an  effective  date  of 
March  1, 1987. 

Substitute  Nineteenth  Revised  Sheet 
No.  4  is  being  submitted  pursuant  to  a 
Commission  order  dated  February  27, 
1987  in  Docket  Nos.  TA87-2-25-O00  and 
001  to  track  pipeline  supplier  rate 
changes.  Mississippi  states  that  the 
filing  under  Rate  Schedule  CD-I  reflects 
a  commodity  rate  decrease  of  .27  cents 
per  Mcf.  The  single  part  rate  under  Rate 
Schedule  SGS-1  also  reflects  a  decrease 
of  .27  cents  per  Mcf.  The  overall  cost 
impact  of  such  rate  changes  when 
applied  to  annual  jurisdictional  billing 
determinants  is  a  $.3  million  reduction. 

Mississippi  states  that  copies  of  its 


filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions.  Any  person  desiring 
to  be  heard  or  to  protest  said  filing 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.  Washington,  DC 
20426,  in  accordance  with  S§  385.211 
and  385.214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  19. 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  87-5825  Filed  J-17-87: 8:45  am] 

[Docket  No.  ST86-191S-0011 

Producer's  Gas  Co.;  Extension  Reports 

March  12, 1967. 

'     The  companies  listed  below  have  filed 
extension  reports  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 


of  their  intention  to  continue  sales  of 
natural  gas  for  an  additional  term  of  up 
to  2  years.' 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling 
pursuant  to  part  284;  the  party  receiving 
the  gas;  the  date  that  the  extension 
report  was  filed:  and  the  effective  date 
of  the  extension.  A  "D"  indicates  a  sale 
by  an  intrastate  pipeline  extended  under 
§  284.146. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  reports  should  on  or  before 
March  23, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  385.211  or  385.214). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 


•  Notice  of  Omm  extention  nportt  doe*  not 
constitute  a  detennlnation  that  a  cootlmiation  of 
icrvice  will  be  approved. 


Extension  List.  January  15-31, 1987 

Docket  tio.                            Transporter/Seller 

Recipient 

DatefHed 

Part  284 
subpart 

Effective 
date 

Expiration 
date* 

ST  86-1915-001  '  

Producer's    Gas    Co.,    6688 
North   Central   Expressway, 
Suite     1600,     Dallas,     TX 
75206. 

Michigan  ConsoKdated  Gas  Co.. 

01-29-87 

D 

04-12-87 

04-29-87 

This  extension  report  was  filed  after  the  date  specified  by  the  Commisston's  Regulatton,  and  shall  be  the  subject  of  a  further  Commisston 

'>  The  pipeline  has  sought  Commission  approval  of  the  extension  of  this  transaction.  The  90-day  Commission  review  period  expires  on  the 
date  Indicated. 


order. 


|FR  Doc.  87-5820  Filed  ^-17-87;  8:45  am] 

BHXING  COOE  SriT-OI-M 

(Docket  No.  ST87-925-000  •!  aL) 

Transok,  Inc.,  et  al,  Self>lmplementlng 
Transactions 

March  12. 1987. 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 


pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA).' 

The  "Recipient"  column  in  the 
following  table  indicates  the  entity 

■  Notice  of  a  Iranaaction  does  not  constitute  a 
determination  that  the  terms  and  conditions  of  the 
proposed  service  will  be  approved  or  that  the  notice 
filing  is  in  compliance  with  the  Commission's 
Regulations. 


receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipeline 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
§  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 
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A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  §  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  the  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  sought  pursuant  to 
§  284.123  (b)(2),  the  table  lists  the 
proposed  rate  and  the  expiration  date 
of  the  150-day  period  for  staff  action. 
Any  person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  file  a  petition  to 
intervene  with  the  Secretary  of  the 
Commission. 

A  "D"  indicates  a  s^le  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  S  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
such  sales  pursuant  to  §  284.147(d)  of  the 
Commission's  Regulations. 


An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  S  284.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  I  284.222 
and  a  blanket  certificate  issued  under 
§  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
an  interstate  pipeline  company  on 
l>eha]f  of  any  shipper  pursuant  to  a 
§284.223  and  a  blanket  certificate  issued 
under  §  284.221  of  the  Commission's 
Regulations. 

A  "G(LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issed  under  S  284.222 
of  the  Commission's  Regulations. 

A  "G(HT)"  or  "G(HS)-  indicates 
transportation,  sales  or  assignments  by 


a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
§  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  March  23, 1987,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  S§  385.214  or 
385.211).  All  protesU  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  party  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  PhMrii. 
Secretary. 


Docket  No.'  and  Transporter/Seller 


ST87-0925  Transok,  Inc _ 

ST87-0926  Northern  Natural  Gas  Go 

ST87-0927  Northern  Natural  Gas  Co 

ST87-0928  ftorthem  Natural  Gas  Co 

ST87-0929  f^orthem  Natural  Gas  Co 

ST87-0930  Northern  Natural  Gas  Co 

ST87-0931  l^orthem  Natural  Gas  Co.- 

ST87-0932  Northern  rtatural  Gas  Co 

ST87-0933  Northern  Natural  Gas  Co 

ST87-0934  Hortt^em  Natural  Gas  Co 

STB7-0935  Northern  Natural  Gas  Co 

ST87-0936  Northern  Natural  Gas  Co 

ST87-0937  t^orthem  Natural  Gas  Co 

ST87-0938  Northern  fteturai  Gas  Co — 

ST87-0939  Texas  Eastern  Transmission  Corp . 

ST87-0940  Texas  Eastern  Transmission  Corp . 

ST87-0941  Northern  Natural  Gas  Co 

ST87-0942  Northern  Natural  Gas  Co 

ST87-0943  Texas  Eastern  Transmission  Corp 

ST87-0944  Texas  Eastern  Transmission  Corp 

ST87-0945  Texas  Eastern  Transmission  Corp 

ST87-0946  Texas  Eastern  Transmissibn  Corp 

ST87-0947  Texas  Eastern  Transmission  Corp 

ST87-0948  Texas  Eastern  Transmission  Corp 

ST87-0949  Texas  Eastern  Transmission  Corp 

ST87-O950  ONG  Transmisston  Co 

ST87-0951  Texas  Gas  Transmisskxi  Corp — 

STe7-0952  Texas  Gas  Transmission  Corp — 

ST87-0953  Texas  Gas  Transmission  Corp — 

STe7-0954  Texas  Gas  Transnwsskjn  Corp 

ST87-0955  Texas  Eastern  Transmission  Corp 

ST87-0956  Texas  Eastern  Transmission  Corp 

ST87-0957  Texas  Eastern  Transmission  Corp 

STB7-0958  Texas  Eastern  Transmission  Corp 

ST87-0959  Texas  Eastern  Transmisson  Corp 

ST87-0960  Texas  Eastern  Transmission  Corp 

ST87-0961  Natural  Gas  Pipeline  Co.  of  Amer- 
ica. 


HQCipVBfn 


Panhandle  Eastem  Pipe  Line  Co. 

Minnegasca  Inc 

City  of  Sanborn 

Great  Plains  Natural  Gas  Co 

kMva  PubUc  SerMoe  Co- 


Sioux  Center  roatural  Gas  Syalsni . 

Iowa  Southam  unities  Co 

Tait  Pipeline  Co.. 


Cendar  Falls  UtaUes 

ONG  Transmission  Co 

Channel  Industries  Gas  Go 

k>wa-Ulinois  Gas  A  Electrtc  Co.- 
kwta  Electric  Light  &  Power  Co- 
Seagull  Shoreline  System. 


Date  Med 


Columbia  Gas  of  Ohio.  Inc.. 
Mklwast  Natural  Gas  Corp.. 

lowa-UUnois  Gas  &  Eleckic  Co 

NGP  Pipeline  Co 

Baltimore  Gas  and  Eleclric  Co. 

Peoples  Natural  Gas  Co — 

Columbia  Gas  of  KY.  et  al  — .. 


Dayton  Power  and  Light  Co ~- 

Natkxial  Gas  and  Oil  Corp — 

Mk:higan  Consolidated  Gas  co 

City  of  RtefHPond — 

Battle  Creek  Gas  Co 

CJty  of  Morganlfekf - - - 

Michigan  Gas  LmNties  Gas  Co..  et  al 

Memphis  Light.  Gas  and  Water  Division . 

Western  Kentucky  Gas  Co 

East  Ohio  Gas  Co 

City  of  Shelby,  et  al 

Associated  Natural  Gas  Co 

Columt)ia  Gas  of  Ohio,  Inc ™ 

CenM  lllir>ois  Public  Service  Co 

Dayton  Power  and  Light  Co 

NGC  Intrastate  Pipeline 


01-02-87 
01-02-87 
01-02-87 
01-02-87 
01-0e-87 
01-02-87 
01-02-87 
01-03-87 
01-02-87 
01-02-87 

oi-oe-87 

01-02-87 
01-02-87 
01-02-87 
01-00-87 
01-02-87 
01-02-87 
01-02-87 
01-02-87 
01-02-87 
01-02-87 

oi-oe-87 

O1-Oe-07 

01-02-87 
O1-0C-S7 
01-05-87 
01-05-87 
01-05-87 
01-05-87 
01-05-87 
01-05-87 
01-05-87 
01-05-87 
01-05-87 
01-05-87 
01-06-87 
01-07-87 


Subpart 


C 
B 

B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


Expirakon 
date* 


06-01-87 


06-04-87 


Transporta- 
tion rate 

(per/ 
MMBTU) 


26.25 


10.00 
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Docket  h4o.>  and  Transporter/Se<ler 


ST87-0962 
ST87-0963 
ST87-0964 
ST87-0965 
ST87-0966 
ST87-0967 
ST87-0968 
ST87-0969 
ST87-0970 
ST87-0971 
8787-0972 
ST87-0973 

ica. 
ST87-0974 
ST87-0975 
5187-0976 
ST87-0977 
ST87-0978 
ST87-0979 
ST87-09eO 
8187-0981 
ST87-0982 
ST87-0983 
8T87-0984 
8787-0985 
ST87-0986 

tea 
8T87-0987 
8T87-0988 
ST87-0989 
ST87-0990 
ST87-0991 
8T87-0992 
8T87-0993 
ST87-0994 
8T87-0995 
ST87-0996 
ST87-0997 
8T87-0998 
8T87-0999 
ST87-1000 
ST87-1001 
ST87-1002 
ST87-1003 
ST87-1004 
8T87-10O5 
ST87-1006 
ST87-1007 
ST87-1008 
ST87-1009 
ST87-1010 
ST87-1011 
ST87-1012 
8T87-1013 

Corp. 
ST87-1014 

Corp. 
ST87-1015 

Corp. 
ST87-1016 
Corp. 


Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Corp . 

Trunkiine  Gas  Co 

Trunkline  Gas  Co 

TmnkNrte  Gas  Co 

TninkKne  Gas  Co 

Trunkline  Gas  Co 

Equitable  Gas  Co 

Equitable  Gas  Co » 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Natural  Gas  Pipeline  Co.  of  Amer- 

Northem  Natural  Gas  Co 

Northern  Natural  Gas  Co — 

Mountain  Fuel  Resources,  Inc 

El  Paso  Natural  Gas  Co ~. 

Arfcia  Energy  Resources 

Northern  Natural  Gas  Co 

Tennessee  Gas  Pipeline  Co — 

Oasis  Pipe  Line  Co 

Houston  Pipe  Line  Co 

Houston  pipe  Una  Co 

El  Paso  Natural  Gas  Co 

Cokxado  Interstate  Gas  Co — 

Natural  Gas  Pipeline  Co.  of  Amer- 


Recipient 


UGI  Corp 

Southern  Indtana  Gas  &  Electric  Co 

Consumers  Power  Co.- ~..~ 

Consumers  Power  Co 

Consumers  Power  Co ...;-.. 

Consumers  Power  Co 

Consumers  Power  Co 

Cohjmbia  Gas  of  Pennsylvania.  Inc. 
Columbia  Gas  of  Pennsylvania,  inc. 
Manning  Municipal  Gas  Oept...... 

Northwestern  PubNc  Service  Co. 
ivtorth  Shore  Gas  Co 


Lake  Superior  District  Power -. 

Northern  States  Power  Co 

Mountain  Fuel  Supply  Co 

O^  of  Long  Beach 

Artiansas  Louisiana  Gas  Co 

Metropolitan  Utils.  DisL  of  Omaha 

Tennessee  River  Intrastate  Gas  Co  — 

Northern  Illinois  Gas  Co ~ 

Transcontinental  Gas  Pipe  Une  Corp..„ 

Northern  Illinois  Gas  Co 

PadfK  Gas  and  Electric  Co ~~. 

Cheyenne  Light.  Fuel  &  Power  Co 

Northern  Illinois  Gas  Co 


Date  filed 


El  Paso  Natural  Gas  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co..-. 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Line  Co 

Panhandle  Eastern  Pipe  Une  Co 

Panhandle  Eastern  PifM  Line  Co 

Panhandle  Eastern  Pipe  Une  Co — 

Northern  Natural  Gas  Co -.. 

Tennessee  Gas  Pipeline  Co „.. 

Delhi  Gas  Pipeline  Corp — 

Sabine  Pipe  Line  Co — 

Louisiana  Intrastate  Gas  Corp 

Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp .. 
Texas  Eastern  Transmission  Corp .. 

Sea  Robin  Pipeline  Co — 

Transwestem  Pipeline  co ..... 

Trartswestem  Pipeline  Co 

Trarawestem  Pipeline  Co . 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Cotorado  Interstate  Gas  Co 

Consolidated    Gas   Transmission 

Consolidated    Gas   Transmission 

Consolidated    Gas   Transmisskm 

ConsolkJated    Gas   Transmission 


Intersaarch  Gas  Corp „. 

Indiana  Gas  Co.- 

Indiana  Gas  Co 

Haynes  AltMon  Pipeline  Co — 

Indiana  Gas  Co — 

UtiliCorp  United  Inc 

Southeastern  Michigan  Gas  Co- 
Getty  Gas  Gatherirtg.  Inc 

Public  Servwe  Co.  of  Cok)rado.~~. — 

West  Texas  Gas,  Inc 

Cincinnati  Gas  ft  Electric  Co.,  et  al.... 
Mississippi  River  Transmission  Corp . 

BridgeUne  Gas  Distributk>n  Co..- 

Mkl  Louisiana  Gas  Co 

Union  Electric  Co 

Central  Illinois  Public  Service  Co  — 

Endevco  Pipeline  Co 

Wisconsin  Gas  Co 

Mountaineer  Gas  Co 

Atlanta  Gas  Light  Co.,  et  al.... 
Southern  California  Gas  Co... 

West  Texas  Gas,  Inc 

Southern  CaHfomia  Gas  Co... 
Southern  CaHfomia  Gas  Co... 
Southern  CaHfomia  Gas  Co.- 
Minnegasco,  Inc . 
Peoples  roatural  Gas  Co.. 


01-07-87 
01-07-87 
01-08-87 
01-08-«7 
01-08-87 
01-08-87 
01-08-87 
01-08-87 
01-08-87 
01-08-87 
01-08-87 
01-09-87 

01-09-87 
01-09-87 
01-09-87 
01-09-87 
01-09-87 
01-09-87 
01-09-87 
01-12-87 
01-12-67 
01-12-87 
01-09-87 
01-'12-«7 
01-12-87 


Peoples  Natural  Gas  co .. 
Peoples  Natural  Gas  Co.. 
East  Ohk)  Gas  Co 


01- 
01- 
01- 
01- 
01- 
01- 
01- 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


12-87 
12-87 
12-87 
12-87 
12-87 
12-87 
12-87 
12-87 
12-87 
■12-87 
12-87 
■12-87 
■13-87 
■14-87 
■14-87 
■14-87 
•14-87 
14-87 
■14-87 
•14-87 
-14-87 
-14-87 
-14-87 
-14-87 
-14-87 
-14-87 
-15-87 


Subpart 


01-15-87 
01-15-87 
01-15-87 


B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 
B 

B 
B 
B 
B 
B 
0 
C 
C 
B 
B 
B 

B 
'B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 

B 


Expiratkxi 
date* 


Transporta- 
tion rate 

(per/ 
MMBTU) 


06-13-87 


2^40 


Docket  No.'  and  Transporter/Seller 


ST87-1017 

Corp. 
ST87-1018 

Corp. 
ST87-1019 

Corp. 
ST87-1020 

Corp. 
ST87-1021 

Corp. 
ST87-1022 

Corp. 
ST87-1023 

Corp. 
ST87-1024 

Corp. 
ST87-1025 

Corp. 
ST87-1026 

Corp. 
ST87-1027 
ST87-1028 
ST87-1029 

Corp. 
ST87-1030 

Corp. 
ST87-1031 

Corp. 
ST87-1032 

Corp. 
ST87-1033 
ST87-1034 
ST87-1035 
ST87-1036 

k». 
ST87-1037 
ST87-1038 
ST87-1039 
ST87-1040 
ST87-1041 
ST87-1042 
ST87-1043 
ST87-1044 
ST87-1045 
ST87-1046 
ST87-1047 
ST67-1048 
ST67-104b 
ST87-1050 
ST87-1051 
ST87-1052 
8T87-1053 
ST87-1054 
ST87-1055 
ST87-1056 
ST87-1057 
ST87-1058 
ST87-1059 
ST87-1060 
ST87-1061 
ST87-1062 

tea. 
ST87-1063 
ST87-1064 
ST87-1065 
ST87-1066 
ST87-1067 
STB7-1068 
ST87-1069 


Cortsolktated  Gas  Transmission 

Consolktated  Gas  Transmisskm 

Consolktated  Gas  Transmission 

ConsoKdated  Gas  Transmission 

ConsoHdated  Gas  Transmission 

Consolidated  Gas  Transmission 

Consolktated  Gas  Transmission 

ConsoHdated  Gas  Transmisskxi 

ConsoKdated  Gas  Transmisskxi 

ConsoHdated  Gas  Transmisston 


Equitable  Gas  Co 

Equitable  Gas  Co 

Consolktated   Gas   TransmissKin 

Consolktated    Gas   Transmisskm 

ConsoHdated   Gas   Transmission 

ConsoHdated    Gas   Transmlsskm 

Mountain  Fuel  Resources,  Inc 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

Natural  Gas  Pipefine  Co.  of  Amer- 


Valero  Transmisskxi  Co 

Valero  Transmisskxi  Co 

Valero  Transmisskm  Co 

Valero  Transmisskxi  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Tmnkline  Gas  Co 

TrunkHne  Gas  Co 

TrunkUne  Gas  Co 

TmnkHne  Gas  Co 

TmnkUne  Gas  Co 

TrunkHne  Gas  Co 

Trxjnkttne  Gas  Co .. 

TninkKne  Gas  Co 

TnmkHne  Gas  Co 

Delta  Natural  Gas  Co.,  Inc 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

United  Gas  PiJM  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co 

l^tural  Gas  PipeKne  Co.  of  Amer- 


Sea  Robin  PipeHne  Co - 

Tennessee  Gas  PipeKne  Co 

Cokxado  Interstate  Gas  Co 

Texas  Gas  Transmisskxi  Corp.. 
Texas  Gas  Transmisskxi  Corp.. 
Texas  Gas  Transmisskxi  Corp.. 
Nortfiem  Natural  Gas  Co 


Recipient 


East  Ohk)  Gas  Co 

Peoples  Natural  Gas  Co. 

Peoples  Natural  Gas  Co.. 

Peoples  Natural  Gas  Co 

Peoples  Natural  Gas  Co 

Peoples  Itetural  Gas  Co 

Peoples  Natural  Gas  Co 

Peoples  Natural  Gas  Co 

Peoples  r^atural  Gas  Co 

Peoples  Natural  Gas  Co 


South  Jersey  Gas  Co 

New  Jersey  Natural  Gas  Co 

New  Yori(  State  Electric  and  Gas  Co... 


Hope  Gas,  Inc 

Peoples  Natural  Gas  Co.. 
East  Ohk)  Gas  Co 


Wisconsin  Southern  Gas  Co.,  et  al. 

Vtotoria  Gas  Corp 

Entex,  Inc 

Northern  llUnois  Gas  Co..... -. 


Natural  Gas  PipeHne  Co.  of  America... 
Transcontinental  Gas  Pipe  Line  Corp.. 
Natural  Gas  PipeKne  Co.  of  America... 
TrunkHne  Gas  Co 


Village  of  Corona. 

City  of  Morton 

Pacifk:  Gas  ft  Electric  Co... 

Consumers  Power  Co -.. 

Eastex  Gas  Transmisston .. 

East  Ohm  Gas  Ck> 

Consumers  Power  Co 

Consumers  Power  Co 

Consumers  Power  Co 


Date  filed 


Central  IMnois  PubKc  Servwe  Co 

Consumers  Power  Co 

Consumers  Power  Co 

Cokjmbia  Gas  Transmisston  Corp 

Tristar  Energy,  Inc —..-. 

East  Ohto  Gas  Co.,  et  al 

United  Texas  Transmisston  Co 

Pennsylvania  Gas  and  Water  Co.,  et  al 

Quivara  Gas  Co 

Mobile  Gas  Servtoe  Corp 

Woodward  PipeKne,  Inc 

Mobile  Gas  Servtoe  Corp 

BaWmore  Gas  and  Electric  Co..  el  al 


Columbia  Gas  of  Ky,  et  al 

Louisiana  Intrastate  Gas  Corp.... 
PubKc  Servtoe  Co.  of  Cotorado... 

Western  Kentucky  Gas  Co 

Indiana  Gas  Co 

Indiana  Gas  Co 

Uano,  Inc 


01-15-87 

01-15-67 

01-15-67 

01-15-67 

01-15-67 

01-09-67 

01-15-67 

01-15-67 

01-15-87 

01-15-87 

12-19-67 
12-19-67 
01-15-67 

01-15-87 

01-15-87 

01-15-67 

01-15-87 
01-15-87 
01-15-67 
01-15-87 

01-15-87 
01-15-87 
01-15-87 
01-15-87 
01-16-87 
01-16-67 
01-16-67 
01-16-67 
01-16-87 
01-16-87 
01-16-67 
01-16-67 
01-16-87 
01-16-87 
01-16-87 
01-16-67 
01-16-67 
01-16-87 
01-16-87 
01-16-87 
01-16-87 
01-16-87 
01-16-87 
01-16-87 
01-16-67 
01-16-87 

01-16-87 
01-16-87 
01-16-87 
01-16-87 
01-16-87 
01-16-87 
01-16-87 


Subpart 


B 

B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 
B 

B 

B 


B 
B 

B 
B 

C 
C 
C 
C 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
B 

B 

B 
B 
B 
B 
B 
B 


Expiralton 
&te* 


Transporta- 
ttonrate 

(per/ 
MMBTU) 
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Docfcet  No.*  and  Tianaportsr/Saiar 


ST87-1070 

Corp- 
ST87-1071 

CkKp. 
ST87-1072 

Corp. 
ST87-1073 

Corp. 
ST87-1074 

Corp. 
ST87-1075 

Corp. 
ST87-1076 

Corp. 
ST87-1077 

Corp. 
ST87-1078 

Corp. 
ST87-1079 
ST87-10eO 
ST87-1081 
ST87-1082 
ST87-1083 
ST87-1084 
ST87-1085 

Corp. 
ST87-1086 

Corp. 
ST87-1087 

Corp. 
ST87-1088 
ST87-1089 

Corp. 
ST87-1090 

Corp. 
ST87-1091 
ST87-1092 

Corp. 
ST87-1093 

Corp. 
ST87-1094 

Corp. 
ST87-1095 

Corp. 
ST87-1096 

Corp. 
ST87-1097 

Corp. 
ST87-1098 

Corp. 
ST87-1099 

Corp. 
ST87-1100 

Corp. 
ST87-1101 
ST87-1102 
8187-1103 

ica. 
ST87-1104 
ST87-1105 
ST87-1106 
ST87-1107 
ST87-1108 
ST87-1109 
ST87-1110 
ST87-1111 
ST87-1112 
ST87-1113 
ST87-1114 
ST87-1115 


Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Columt)ia  Gulf  Transrnisaion  Co  — 

Tenrtessee  Gas  Pipeline  Co 

Equitable  Gas  Ca 

Equitable  Gas  Ca 

Equitable  Gas  Co. 

Michigan  Gas  Storage  Co ... 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Delhi  Gas  Pipeline  Corp 

Transcontinental   Gas   Pipe   Lirw 

Transcontinental  Gas  Pipe  Line 

Western  Transmission  Corp 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Transcontinental  Gas  Pipe  Line 

Colorado  Interstate  Co — 

Colorado  Interstate  Co 

Natural  Gas  Pipeline  Co.  of  Amer- 


Deintarva  Power  and  Light  Co... 
Corpus  Christi  Industrial  Pipelne  Go — 
NGC  Intrastate  Pipeline  Co-. 
Bay  State  Gas  Co.,  et  al 


Columbia  Gas  of  Ky,  at  al. 
Hope  Gas,  Inc 


Columbia  Gas  Transmission  Corp.., 
Columbia  Gas  Transmission  Corp. 
Columbia  Gas  Transmission  Corp.. 
Texas  Eastern  Transmission  Corp , 
Texas  Eastern  Trartsmission  Corp . 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Coip . 
Texas  Eastern  Transmisaion  Corp . 
Texas  Eastern  Transmisaion  Corp . 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmisaion  Coip . 


City  of  Shelby...- 


City  of  Lexington 

Brooklyn  Union  Gas  Co.. 


lUinois  Public  Service  Co.,  etal. 

East  OtMo  Gas  Co 

EHzabethtown  Gas  Co 

Philadelphia  Electric  Ca 

Brooklyn  Union  Qas  Co 


D8le«sd 


Consumers  Power  Co.. 

Peoples  Light,  Gas  and  Coke  Co.  et  al-. 


Hanley  and  Bird,  etal. 


BrMgeNne  Gas  Distrttxition  Co- 


Natural  Gas  Pipeline  Co.  of  America. 
Faustina  Pipe  Line  Co 


Atlanta  Gas  Light  Co ... 


Amalgamated  Pipeline  Co..  et  ai., 
Dayton  Power  and  Light  Co 


Pennsytvania  Gas  and  Water  Co 

Northern  IMntos  Gas  Co 

Transamerican  Gas  Transmission  Corp. 

TexNne  Gas  Co.. 

TXG  Pipeline  Co - 

Memphis  Light.  Gas  A  Water  Division..- 

Corpus  Chrisli  Industrial  Pipeline  Co 

Mississippi  Valley  Co -. 


Trinity  Pipeline  Co -.. 

Amatgamated  Pipetne  Co... 
Winios  Power  Co 


Public  Service  Electric  A  Gas  Co 

Syracuse  Home  Utilities  Company,  kw . 

Pentex  Pipeline  Ca.  Inc 

Commonwealth  Gas  Seivicea . 

Washington  Gas  Light  Co 

East  Ohio  Gas  Co. 


Central  Illinois  Pubic  Sanioa  Co  — 
East  Ohio  Gas  Co.. 


Wisconsin  Public  Service  Commiaaion. 

Iowa  Southern  Utilities  Co 

Niagara  Mohawk  Power  Corp 

Niagara  Mohawk  Power  Corp — 


01-16-87 

01-16-87 

01-16-87 

01-16-87 

01-16-87 

01-16-87 

01-16-87 

01-16-87 

01-16-87 

01-16-87 
01-16-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 

01-20-87 

01-20-87 

01-20-87 
01-20-87 

01-20-87 

01-20-87 
01-20-87 

01-20-87 

01-20-87 

01-20-87 

01-20-87 

01-20-87 

01-20-87 

01-20-87 

01-20-87 

01-2&.67 
01-20-87 
01-20-87 

01-20-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 
01-20-87 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 

B 
B 
B 
B 

B 

B 
B 

C 

B 


B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
B 
B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


Expiralion 
dale* 


Transporta- 
tonrate 

(pw/ 
MMBTU) 


06-19-87 


5470 


Docket  No.  ■  and  Transporter/Seller 


ST87-1116 
ST87-1117 
ST87-1118 
ST87-1119 

k:a. 
ST87-1120 
ST87-1121 
ST87-1122 
ST87-1123 
ST87-1124 
ST87-1125 
ST87-1126 
ST87-1127 
ST87-1128 
ST87-1129 
ST87-1130 
ST87-1131 
ST87-1132 
ST87-1133 
ST87-1134 
ST87-1135 
ST87-1136 
ST87-1137 
ST87-1138 
ST87-1139 
ST87-1140 
ST87-1141 

ca. 
ST87-1142 

ica. 
ST87-1143 

k:a 
ST87-1144 

ca. 
ST87-t145 
ST87-1147 
ST87-1148 
ST87-1149 
ST87-1150 
ST87-1151 
ST87-1152 
ST87-1153 
ST87-1154 
ST87-1155 
ST87-1156 
ST87-1157 
ST87-1158 
ST87-1159 
ST87-1160 

icd 
ST87-1161 
ST87-1162 
ST87-1163 

Corp. 
ST87-1164 

Corp. 
ST87-1165 

Corp. 
ST87-1166 

Corp. 
ST87-1167 

Corp. 
ST87-1168 

Corp. 
ST87-1169 

Corp. 
ST87-1170 

Corp. 
ST87-r7^ 

Corp. 


Texas  Eastern  TransmisskMi  Corp . 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Corp . 
Natural  Gas  Pipeline  Co.  of  Amer- 

Tennessee  Gas  Pipeline  Co 

El  Paso  Natural  Gas  Co 

United  Gas  Pipe  Line  Co 

Trunkline  Gas  Co 

Texas  Gas  Transmissk>n  Corp 

Cotorado  Interstate  Gas  Co 

Acadian  Gas  Pipeline  System 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Tmnkline  Gas  Co 

Trunkline  Gas  Co 

Northern  Natural  Gas  Co _ 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Louisiana  Resources  Co 

Trunkline  Gas  Co 

Trunkline  Gas  Co 

Trunkline  Gas  Co 

Trunkline  Gas  Co 

El  Paso  Natural  Gas  Co 

Natural  Gas  Pipeline  Co.  of  Amer- 

Natural  Gas  PipeHrw  Co.  of  Amer- 

Natural  Gas  Pipeline  Co.  of  Amer. 

Natural  Gas  Pipeline  Co.  of  Amer- 

Sabine-Desoto  Pipeline  Co.,  Inc 

Tennessee  Gas  Pipeline  Co 

Oasis  Pipe  Line  Co 

Texas  Eastern  Transmtssk>n  Corp . 
Texas  Eastern  Transmissk>n  Corp . 
Texas  Eastern  Transmissk>n  Corp . 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmission  Corp . 
Texas  Eastern  Transmisskjn  Corp . 

Tennessee  Gas  Pipeline  Co 

Louisiana  Resources  Co 

Panhandle  Eastern  Pipe  Line  Co.... 
Panhandle  Eastern  Pipe  Line  Co.... 
Natural  Gas  Pipeline  Co.  of  Amer- 

El  Paso  Natural  Gas  Co 

Transok,  Inc 

Consolidated    Gas    Transmisskm 

Consolidated  Gas  Transmissk>n 

Consolidated  Gas  Transmission 

Consolidated  Gas  Transmisskjn 

Consolidated  Gas  Transmissk>n 

Consolidated  Gas  Transmisskxi 

ConsolkJated  Gas  Transmissk>n 

ConsolkJated  Gas  Transmissk>n 

Consolidated  Gas  Transmission 


Recipient 


Mississippi  Valley  Gas  Co 

Mississippi  Valley  Gas  Co 

Commonwealth  Gas  Pipeline  Corp. 
Central  Illinois  Light  Co 


Bishop  Pipeline  Corp  ....j 

Gas  Marketing,  Inc...... - — 

Polo  Eriergy  Corp „ 

Central  Illinois  Light  Co -.^ 

Mchigan  Gas  Utilities  Co.,  et  al 

Iowa-Illinois  Gas  &  Electric  Co 

Columbia  Gas  Transmissk>n  Corp 

Northern  States  Power  Co.  of  Wl,  et  al 

Gas  Co.  of  NM  (Div.  PubUc  Serv.  Co.  NM) . 

Consumers  Power  Co 

Consumers  Power  Co 

Northern  Central  Pubic  Sen/ice  Co 

Iowa  Public  Servce  Co - 

Iowa  Pubhc  Service  Co - 

Mchigan  Power  Co 

United  Gas  Pipe  Line  Co 

Consumers  Power  Co - 

Intrastate  Gathering  Corp 

Consumers  Power  Co 

Consumers  Power  Co 

Southern  California  Gas  Co 

Northern  Illinois  Gas  Co 


Northern  Illinois  Gas  Co 

Nortfiem  Illinois  Gas  Co 

Atlanta  Gas  Light  Co.,  el  al.. 


Southern  Natural  Gas  Co 

Cotonial  Gas  Company 

El  Paso  Natural  Gas  Co 

East  Ohio  Gas  Co 

Enmark  Gas  Corp 

Indiana  Gas  Co 

Niagara  Mohawk  Power  Corp 

Wisconsin  Natural  Gas  Co 

SutMjrban  Fuel  Gas,  Ire.,  et  al.... 

Peoples  Natural  Gas  Co 

Cabot  Corp .....;..... 

United  Gas  Pipe  Line  Co 

Ohk)  Gas  Co 

Ohk)  Gas  Co 

Iowa  Electric  Light  &  Power  Co.. 


Southern  Union  Gas  Co 

Natural  Gas  Pipeline  Co.  of  America. 
East  Ohio  Gas  Co 


Rochester  Gas  &  Electric  Corp. 
Rochester  Gas  &  Electric  Corp. 
Rochester  Gas  &  Electric  Corp. 
Roctiester  Gas  &  Electric  Corp . 
Rochester  Gas  &  Electric  Corp. 
Niagara  Mohawk  Power  Corp.... 

Hope  Gas,  Ire 

Coming  Natural  Gas  Corp 


Date  filed 


01-20-87 
01-20-87 
01-20-87 
01-20-87 

01-20-87 
01-21-87 
01-21-87 
01-21-87 
01-21-87 
01-21-87 
01-22-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 
01-23-87 

01-23-87 

01-23-87 

01-23-87 

01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 
01-27-87 

01-28-87 
01-28-87 
01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 


Subpart 


B 
B 
8 
B 

B 
B 
B 
B 
B 
B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
C 
B 
B 
B 
B 
B 
B 

B 

B 

B 

C 
B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
C 
B 
B 
B 

B 
C 

B 

B 
B 
B 
B 
B 
B 
B 
B 


Expiration 
date< 


06-22-87 


06-26-87 


06-27-87 


Transporta- 
tion rate 

{per/ 
MMBTU) 


26.43 


26.43 


21.75 
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Docket  No.  ■  and  TraiNporttr/SaNer 


ST87-1172 

Cofp. 
ST87-1173 

Corp. 
ST87-1174 

Corp. 
ST87-1175 

Cocp. 
ST87-1176 

Corp. 
ST87-1177 

Corp. 
ST87-1178 
ST87-1179 

Corp. 
ST87-1180 

Corp. 
ST87-1181 

Corp. 
ST87-1182 

Corp. 
ST87-1183 

Corp. 
ST87-1184 

Corp. 
ST87-1185 

Corp. 
ST87-1186 

Corp. 
ST87-1187 

Corp. 
ST87-1188 

Corp. 
ST87-1189 
ST87-1190 
ST87-1191 
ST87-1192 

ica. 
ST87-1193 
ST87-1194 
ST87-1195 

Seg.). 
ST87-1196 
ST87-1197 
ST87-1198 

ica. 
ST87-1199 

ST87-1200 
ST87-1201 
ST87-1202 
ST87-1203 
ST87-1204 

Inc. 
ST87-1205 
ST87-1206 
ST87-1207 
ST87-1208 
ST87-1209 
ST87-1210 
ST87-1211 
ST87-1212 
ST87-1213 
ST87-1214 
ST87-1215 
ST87-1216 
ST87-1217 
ST87-1218 
ST87-1219 
ST87-1220 


ConsoNdated  Gas  Transmiseian 

Consolidated  Gas  Tranemisaion 

Consolidated  Gas  Trartsmission 

Consolidated  Gas  Transmisaion 

Consolidated  Gas  Tranarniasion 

ConsoMaled  Gas  Transmieaian 

Norttiem  Natural  Gas  Co 

Consolidated    Gas   Transmission 

Consolidated  Gas  Transmisaion 

Consolidated  Gas  Transmission 

Cor)solidated  Gas  Transmission 

Consolidated  Gaa  Transmission 

Consolidated  Gas  Tranamissibn 

Consolidated  Gas  Transmission 

Consolidated  Gas  Transmission 

Consolidated  Gas  Transmission 

Corisolidated  Gas  Transmission 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

United  Gas  Pipe  Line  Co 

Natural  Gas  Pipelirw  Co.  of  Amer- 

Texas  Gas  Transmission  Corp 

Texas  Gas  Transmission  Corp 

Arfcia  Energy  Resources,  (La  Intra. 

Termessee  Gas  Pipeline  Co — 

Tennessee  Gas  Pipeline  Co 

Natural  Gas  Pipeline  Co.  of  Amer- 

Natural  Gas  Pipeine  Co.  of  Amer- 

Trunkline  Gas  Co ..--» 

Trunkline  Gas  Co - 

Trunklir>e  Gas  Co~ 

Trunl<line  Gas  Co    

PGC  Pipeline,  Div.  of  LPC  Energy 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Gas  Co 

ONG  Transmission  Co- 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co._ 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northern  Natural  Gas  Co 


Pennsylvania  Gas  A  VWalsr  Co- 
Rochester  Ges  A  BecMc  Corp . 

Hope  Gas,  Irw 

Peoples  Nauial  Gas  Co- 
River  Gas  Co 


Peoples  Natural  Gas  CO- 


Gutf  Sotah  Pipsine  Co 

Peopiss  Nalural  Gas  Co. — 

Peoples  Natural  Gas  Co — 

Niagara  Mohawk  Power  Corp.. 

Niagara  Mohawk  Power  Corp.. 

Niagara  Mohawk  Power  Corp- 

Rochester  Gas  &  Electric  Corp — 

Niagara  Mohawk  Power  Corp 


Rochester  Gas  &  Electric  Corp.. 
Rochester  Gas  &  Electric  Corp.. 
Rochester  Gas  &  Electric  Corp. 


Date  Med 


Subpart 


Mississippi  Valley  Gas  Co 

Mississippi  Valley  Gas  Co 

City  of  Pascagoula. 


Northern  Illinois  Gas  Co. 


Men^jhis  Light,  Gas  &  Water  DMaion. 

Western  Kentucky  Gas  Co -. 

Arkia  Energy  Resources 

Entex.  Inc .......... __...._... -. 

Uaix),  lnc...-.».....—.~».....>— 

Peoples  Gas  Light  A  Coke  Co - 


CenUal  Illinois  Light  Co . 


Cortsumers  Power  Co _~.. 

Consumers  Power  Co — .. 

Consumers  Power  Co — - — 

Humble  Gas  System,  Inc 

Texas  Eastern  Transmission  Corp. 


ONG  Transmission  Co 

Pacific  Gas  &  Electric  Co - ~. 

Western  Gas  Supply  Co 

Hayes  Albion  Pipelirw  Co 

Fremont  OepL  of  Utiities.  Net  Ges  Oiv. 

Columbia  Gas  of  Ohio,  Inc 

Cotorty  Pipeline  Corp ........... 

Channel  Industries  Gas  Co 

Cttarmel  Industries  Gas  Co 

Apache  Transmission  Co.— TX „.„ 

Preston  Murwdpal  Nakjral  Gas  Oept  — 

Wisconsin  Southern  Gas  Co.,  Inc 

Great  Plains  Natural  Gas  Co 

Iowa-minors  Gas  &  Electric  Co 

Northern  States  Power  Co 

Wiscorwin  Power  &  Light  Co 


01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 
01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 

01-28-87 
01-28-87 
01-28-87 
01-28-87 

01-29-87 
01-29-87 
01-29-87 

01-29-87 
01-29-87 
01-29-87 

01-29-87 

01-29-87 
01-29-87 
01-29-87 
01-29-87 
01-29-87 

01-29-87 
01-29-87 
01-29-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 


B 
B 
B 
B 

B 
B 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 


B 

B 
B 
B 

B 
B 
C 

B 
B 
B 


B 
B 
B 
B 
C 

B 

B 
B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


E»irstk)n 
^te« 


Transporta- 
tion rate 

(per/ 
MMBTU) 


08-28-87 


06-28-87 


06-29-87 


45.00 


21.50 


10.00 


Docket  No.'  and  Transporter/ Seller 


ST87-1221 
ST87-1222 
ST87-1223 
ST87-1224 
ST87-1225 
ST87-1226 
ST87-1227 
ST87-1228 
ST87-1229 
ST87-1230 
ST87-1231 
ST87-1232 
ST87-1233 
ST87-1234 
ST87-1235 
ST87-1236 
ST87-1237 
ST87-1238 
ST87-1238 
ST87-1240 
ST87-1241 
ST87-1242 
ST87-1243 
ST87-1244 
ST87-1245 
ST87-1248 
ST87-1247 
ST87-1248 
ST87-1249 
ST87-1250 
ST87-1251 
ST87-1252 
ST87-1253 
ST87-1254 
ST87-1256 
ST87-1256 
ST87-1257 
ST87-1258 
ST87-1259 
ST87-1260 
ST87-1261 
ST87-1262 
ST87-1263 
ST87-1264 
ST87-1265 
ST87-1266 
ST87-1267 
ST87-1268 
ST87-1269 
ST87-1270 
ST87-1271 
ST87-1272 
ST87-1273 
ST87-1274 
ST87-1275 
ST87-1276 
ST87-1277 
ST87-1278 
ST87-1279 

tea. 
ST87-1280 
ST87-1281 

Corp. 
ST87-1282 


Northern  Nalural  Gas  Co 

Northern  Natural  Gas  Co~ 

Northern  Nalural  Gas  Co.— ~ 

Tranaok,  Irtc 

Traneok.  Inc 

Transok,  Inc 

Terwtessee  Gas  Pipeline  Co 

Transwestem  PIpelirte  Co 

Transwestem  PIpeBne  Co 

Transwestem  Pipeline  Co 

Transwestem  Pipeline  Co 

Superior  Offshore  Pipelirw  Co . 
ANR  Pipeline  Co. 
ANR  Pipeline  Co.. 
ANR  RpeKne  Co.. 
ANR  Pipeline  Co.. 

AI4R  Pipeline  Co.. 
ANh  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co. 
ANR  Pipeline  Od. 
ANR  Pipeline  Co. 
ANR  Pipsirw  Co. 
ANR  rfpcfUftB  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeine  Co.. 
ANR  Pipeline  Co.. 
ANR  Pfpelfne  Co- 
AT^R  PipeBne  Co.. 
ANR  Pipeiirte  Co.. 
ANR  Pipeline  Co.. 
ANH  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
nTfri  rnpenne  uo.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co- 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  Pipeline  0>.. 
ANR  Pipelirw  Co.. 
ANR  Pipefirte  Co.. 
ANR  Pipefine  Co. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co.. 
ANR  Pipeline  Co.. 
ANR  FipelineCo. 


Nalural  Gas  Pipeline  Co  of  Amer- 


United  Gas  Pipe  Line  Co 

Transcontinental  Gas  Pipe 


Line 


Panhandle  Gas  (>> . 


Recipient 


Enron  Industrial  Natural  Gas  Co . 

Lake  Superior  District  Power 

Mkiwest  Gas  Co 

Shreveport  Mrastats  Gas  Trans..  Inc . 

Peoples  Natural  Gas  Co 

Natural  Gas  Pipeline  Co.  of  America- 
United  Texas  Transmission  Co 

Southern  CaKfomia  Gas  Co _ 

Colony  Pipeline  Corp _ 

Coastal  Slates  Gas  Transmission  Co.. 

Southern  CaWomia  Gas  Co 

Mk:higan  Consolidated  Gas  Co 

Illinois  Powor  Co 

Wisconsin  Gas  Co..- ..- 

Texcol  Gas  Services,  Inc 

Wisconsin  Gas  Co- 
Wisconsin  Put>iic  Service  Co. 
Wisconain  Pubic  Service  Co. 


Wisconain  Public  Servne  Co ». 

Michigan  Gas  Utilities 

Michigan  Consolidated  Gas  Co 

Mfchigan  Consolidated  Gas  Co 

Wisconsin  Natural  Gas  Co... 

\Mficon8in  Nstural  Gas  Co... 

Michigan  ConsoHdated  Gas  Co 

Michigan  ConsolkJated  Gas  Co 

Mk:higan  Consolidaled  Gas  Co 

Michigan  ConsoUdated  Gas  Co 

Northern  Indiana  Fuel  &  Light  Co ..... 

Wisconsin  Fuel  &  Light  Co.- 

Southeastem  Michigan  Gas  Co ». 

Wisconsin  Natural  Gas  Co 

Michigan  OonsoMslBd  Gas  Co 

Wisconsin  Southern  Gas  Co.,  Inc 

Wisconsin  Gas  Co 

Mk:higan  Consolklated  Gas  Co 

Michigan  Power  Co 

Cohjmt>ia  Gas  of  Virginia,  Inc 

Michigan  Consolidated  Gas  Co 

Wisconsin  Pvlbhc  Service  Co 

Iowa  Southern  Utilities  Co 

Michigan  ConsoUdated  Gas  Co 

Micnigan  (.>on90iKiaiea  uas  km 

Cincinnati  Gas  &  Electric  Co ~. 

Mk^higan  Consolklated  Gas  Co 

Michigan  Co«>solktated  Gaa  Co 

Wisconsin  Natural  Gas  Co 

Nortfiem  Indiana  Fuel  &  Light  Co 

Wiscortsin  Public  Service  Co.- 

nonnem  inoiana  ruoac  oervioe  tx). 
Nortf>em  Indiana  Pubik:  Service  Co. 

V.H.C.  Pipeline  Co 

MKhigen  ComoHdated  Gas  Co. 
Mk:higan  ConsoKdated  Gas  Co. 
Michigan  Consolidated  Gas  Co. 
Michigan  Consolidated  Gas  Co. 
Mictiigan  ConsoKdated  Gas  Co. 

Wisconsin  Power  &  Light  Co 

Peoples  Gas  Light  &  Coke  Co... 


Yankee  Pipeline  Co - 

Texas  Products  Corp.,  Inc  (TPQ.. 


Northern  ntiriois  Gas  Co. 


Date  filed 


01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 
01-30-87 

01-30-87 
01-30-87 

01-30-87 


Subpart 


B 
B 
B 
C 

c 
c 

B 

B 
B 
B 
B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
~B 
B 
B 

B 
B 


Expiratk>n 
date' 


06-29-87 
06-29-87 
06-29-87 


Transporta- 
tion rate 

(per/ 
MMBTU) 


21.75 
26.25 
26.25 


Betow  is  a  petitk>n  for  rate  approval.  It  i^  notk:ed  at  this  time  to  give  interested  parties  the  appropriate  ISO-day 

01-27-87         C 


ST87-0868    Delhi  Gas  Pipeline  0>rp. 


Tennessee  Gas  Pipeline  Co . 


cpmmeni  period. 
06-26-87 


21.00 


■  Notk:e  of  transactk>ns  does  not  constitute  a  determinatxm  tttat  filings  comply  with  Commission  regulations  in  accordance  with  Order  No.  436 
(final  rule  and  notk:e  requesting  supplemental  comments,  50  FR  42,372,  10/18/85). 
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'  The  intrastate  pipeline  has  sought  Commission  approval  of  its  transportation  rate  pursuant  to  section  2M.ia(W2)  of  me  Conwntojoo's 
regulations  (18  CFR  284.123(b)(2)).  Such  rates  are  deemed  fair  and  equitable  H  the  Ojmmtsslon  does  not  take  action  by  the  date  iratcatea. 


IFR  Doc.  87-5822  Filed  3-17-87;  8:45  am) 
■lUJNO  cooc  anr-oiHi 

Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  February  13 
Through  February  20, 1987 

During  the  Week  of  February  13 
through  February  20, 1987.  the  appeals 
and  applications  for  exception  or  other 


relief  listed  in  the  Appendix  to  this 
Notice  were  Tiled  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  conunents 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 


the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  DC  20585. 
George  B.  BreziMy. 

Director,  Office  of  Hearings  and  Appeals. 
March  9, 1967. 


UST  OF  Cases  Receivcd  by  the  Office  of  Hearings  ano  Appeals 

(WMk  ol  Fab.  13  ttraugh  Fab.  20,  1967] 


DM* 


Fab.  17.  1967  „ 
Fab.  18.  1967.. 
Fab  19,  1967.. 

Oo 

FabL20.  1967.. 


Nama  and  tocaMn  Of  appHcam 


WMoo.  Inc..  Alamoaa.  CO... 


Htfm  OH  Coni|»ny.  Inc..  EvanavMa.  IN.. 
FuKvigM  A  Jaworaiu.  Waahington.  DC.... 


Patrolaum  Salaa,  mc.  Randlaman.  NC 

GraHano  OH  Convany.  Inc,  WalartiMn,  CN. 


CMaNe. 


KEE-0123 
KEE-0124 

KFA-ooeo 

KEE-012S 
KEE-0126 


Typa  ol  aubnMan 


ExcapKon  to  »a  raportno  raqi*amanla.  N  granlad:  Wlnco.  me.  immM  not  ba 
raqwad  to  da  Form  EIA-762-8,  "nnHira/naWin  McnMy  Pakalaum  Salaa 
Raporl" 

Excaptton  to  fta  raportlng  raqiiranianla.  H  gnntad:  HMn  Ol  Convany.  Inc. 
«M)uM  no«  ba  im^intt  to  «a  •»  EM  Ffom  7S2S.  Raaalan/RaMar  MotMNy 
PaaoMuni  Product  Salaa  Raport. 

Afipaal  ol  an  Intormation  raquaal  danial.  H  grantod:  Vm  Fab.  4.  1967  Fraadom  ol 
Mormatton  Raquait  DanW  iaauad  by  tha  OMca  ol  Pa*Oaum  RaiarvM  •ouM 
ba  readndad.  wk>  FutortgM  •  JawonU  wouM  racalwa  aooaaa  to  DOE  raconla 
concan*io  ttw  May  22.  1966  Oadaton  by  «a  Sacratwy  oi  Enaigy  to  roduca 
tha  producaon  latoa  tor  cnjda  on  produoad  ftom  aw  Naxal  Pabolaum  Raaarva 
Nuntoar  1. 

ExeapMon  to  tha  raportlng  lagulramanto.  N  grantod  PalroMum  Sataa.  Inc.  MxM 
not  ba  raqiAad  to  tia  Form  762-8.  nmliri/natoiar  MonMy  PaMaum 
Product  Salaa  Raport" 

Excaptton  to  fta  raponmg  raqukamanti.  H  grantod  QraHano  01  Comp«iy.  Inc. 
would  not  ba  raquMd  to  «a  oartain  ElA  raporting  tonni. 


Refund  Appijcations  Received 


Data  racalwad 


10/29/86.. 

1/7/87 

2/9/87 

2/11/87... 
2/11/67... 
2/11/67... 
2/12/87... 
2/12/87... 


2/13/87 Ihnj  2/20/67. 


2/13/86  Ihni  2/20/67. 


2/13/67 

2/13/87 

2/13/87 

2/13/67... 

2/13/87 

2/13/87... 
2/17/67... 
2/17/87... 
2/17/87... 
2/17/87... 
2/17/87... 
2/17/87... 
2/17/87... 
2/17/87... 
2/17/87... 
2/17/87... 
2/17/87 .._ 
2/17/87... 
2/18/67  „ 
2/16/87.. 
2/19/87... 
2/19/87... 
2/20/87... 
2/20/87 ... 


N«na  cH  ralund  prooaadtog/nama  ol  ratoid  appicaM 


Marina  Palrolaum  Company.. 

Mangum  CM  S  Gas  Co - 

AOantic  RicKfMd  Corporatton- 

Salt  n«ar  Pioiact — 

Ragional  TranM  Authority 

SaN  Rivar  Projact.. 


Ctork  A  Ried  Company.  Inc 

/kaaoc.  Corttalnar  Tranaportatton 

Qaity  Reiund  Appacationa  Raoawad... 

MoM  Rahmd  Applicattona  Racawad.. 


Kidbig  SaH  Sarvtoa „ 

Oaavar  Gram  Company,  mc  .... 

McGure  OH  Company,  Inc 

LB«n 

Abbey  Tramportatiori  SyaMm. 

City  ol  Salem.  Oregon _ 

Kamers  M59  A  Oaqundra 

Elg  Enleipnsei  Corp - 

CaMo  Oil  Company,  me 

Baniamm  A  FrankNn.. .............. 

John  S.  Cauaay  OiaL.  Inc 

Estas  Oil  Compariy.  Inc — 

Harvey  Oil  Company.  Inc 

Bob*  APCO 

Morwy  Saver  Station 

Bakar't  Marathon 

Bandalto  Toti 

Conoco,  mc ......»...»».. 

Dana  Corporation.. 


San  Oiago  TranaN  Corporatton. 

Stone  Tranaport.  Irie 

Utica  TraneH  Aulhonly 

Bartetta's  Heating  Oil 

Powar-OI  Fuel  Company 


CaaaNa. 


RF2S7-a2 

RF40-36S7 

RP7760-1 

RF290-1 

RF272-367 

RF272-388 

RF272-370 

RF272-371 

RF2e&-437  8»u 

RF265-497 
RF225-10623  •<» 

RF228-10670 
RF161-101 
RF220-464 
RF263-30 
RF264-16 
RF270-2<74 
RF272-373 
RF2S0-2707 
RF40-3661 
RF40-3e62 
RF40-3653 
RF40-3654 
RF40-36&5 
RF40-3666 
RFBS-161 
RF236-79 
RF2S0-270e 
RF27e-14 
RF291-1 
RF272-37S 
RF272.378 
RF270-2475 
RF272-3r7 
RF40-3eS8 
RF40-3666 


|FR  Doc.  87-5849  Filed  3-17-87:  8:45  am) 

BIUJNO  COOC  •490-01-M 


8524 


Federal  Register  /  Vol.  52.  No.  52  /  Wednesday.  March  18.  1987  /  Notices 


Federal  Re^er  /  Vol.  52.  No.  52  /  Wednesday,  March  18.  1967  /  Notices 


laeuanoeof  Pfopoeed 

Orders,  Week  of  Fabravy  t6  TTvous^ 

February  20, 19S7 

During  the  week  of  February  16 
throu^  February  20, 1967.  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  appHcatkMis  fm 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  20S,  Subpart  D),  any  persoa  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichevo'  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  dedsioa  and  order  in  final 
form.  An  aggrieved  patty  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objectioiis 
within  30  days  of  the  date  of  service  of 
the  proposed  dscisaon  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  ot 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Reference  Room 
of  the  Office  of  Hearings  and  Appeals, 
Room  lE-234.  Forrestal  Building.  1000 
Independence  Avenue,  SW.. 
Washington,  DC  20585,  Monday  tbrot^h 
Friday,  between  the  hours  of  1:00  p.m. 
and  SdOO  p.m..  except  federal  holidays. 
March  9. 1987. 


Director,  Office  of  Hearings  ondAppeak. 

Morgan  Oil  Company.  Calhnan,  Alabama, 
KEE-ffltZ  reporting  requiremertts 
Morgan  Oil  Company  Rted  for  relief  ftom 
tne  iet|uiiement  fo  iuuiiiit  Fomis  EiA— 7o2B, 
entftled  "ReaaAler^Retaiien'  MontMy 
Petroleum  VntmA  Sales  RaporL"  and  BIA- 
883.  CDtidad  *TMrolmai  Pteduct  Seia 
Report."  and  EIA-883,  entitled  "Pdroieimi 
Product  Sales  Indentiftratioo  Swey." 
Morgao  acgaed  that  its  reyflctiBg  requirewcnt 
is  burdenaome  because  tbe  firm  has  only  one 
regular  ofBce  employee  tvho  must  extract 
manuatty  from  ttie  firm's  records  the 
inforiiiatioH  necessaiy  to  complete  the  Forms. 
Tke  Department  of  Bkwfsy  Ibtmd,  however, 
that  tiK  cast  to  the  fim  of  lUiag  tiM  Fonas  Is 


no  greater  than  the  cost  to  other  reporting 
firms.  Conseqaentiy.  on  February  19. 1987.  the 
DOB  issued  a  Proposed  Decision  and  Order 
denying  Mofgan's  request  for  relief. 

Pickett  Oil  Company,  Fnc,  Sheridan,  Indiana, 
KEB-0113,  reporting  requirements 
Pickett  Oil  Company.  Inc.  filed  for  relief 
from  the  reqairement  to  submit  Form  EIA- 
782B.  endted  'IteseUer/Retailers'  Monthly 
PetroteuB  Product  Sales  Report"  Pickett 
aigved  that  the  ntonthly  reporting 
requirement  is  burdensome  because  the  firm 
employs  only  a  part-time  bookkeeper.  The 
Department  of  Energy  found,  however,  that 
the  cost  to  the  firm  of  filing  the  Form  is  no 
greater  than  the  cost  to  other  reporting  firms. 
Consequently,  on  February  la  1987.  DOE 
isBoed  ■  Proposed  Decision  and  Order 
denying  Pickett's  request  tm  relief. 

Rob-La  Oil.  Company,  bic,  ClaHtsbuig.  West 
Virginia.  Kee~O10B,  reporting 
requirements 
Rob-La  Oil  Company.  Inc.  filed  an 
Application  for  Excepfion  from  the 
requirement  to  file  Form  EIA-821.  entitled 
"Annual  Fuel  Oil  and  Kerosene  Sales 
Report."  On  February  18. 1987,  the 
Department  of  Energy  issued  a  Proposed 
Decision  end  Order  which  determined  that 
the  excepMou  request  should  be  denied. 

(FR  Doc  87-5850  Filed  3-17-87;  8:45  amj 


Ob)ectioa  to  Proposed  Remediai  Order 
Filed;  Period  of  February  2  through 
February  20, 1967 

During  the  period  of  February  2 
through  February  20, 1987,  the  notice  of 
objection  to  the  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  flie 
proceeding  and  will  prepare  an  offidal 
service  Kst,  w^tich  it  will  nail  to  all 
persons  who  filed  requests  to 
parficipete.  Persons  may  also  be  placed 
on  the  official  service  Kst  as  non- 
participents  lor  good  catise  siMmm. 

AR  requests  to  participate  in  this 
pioteeding  sbo^  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Wariiington,  DC 
20665. 

Match  9. 1987. 
Gea8|eBu  Bmnay. 
Director.  Office  of  Hearings  ami  Aff^eak. 


Tampinex  OH  International,  Ltd.,  Houston, 
Texas,  KRO-0430,  erode  oil. 
On  February  20. 19B7.  The  State  of 
California  filed  a  Notice  of  Objection  to  a 
Proposed  Remedial  Order  which  the  Houston 
Office  of  tbe  Ecooomic  Regulatory 
Administntiaa  (ERA)  issned  to  the  Tampinex 
Oil  International,  Ud.  (Tampinex).  811  Dallas. 
Houston.  Texas  7700Z  on  January  22. 1987.  In 
the  PRO  the  ERA  found  that  during  the  period 
January  1978  through  December  1980. 
Tampinex  violated  10  CFR  212.186.  205.202 
and  210.62(c)  with  regard  to  certain  crude  oil 
resales. 

According  to  the  PRO,  the  violation 
resulted  in  $688,967.00  of  overcharges. 

[FR  Doc  87-5851  Filed  3-17-87: 8:45  am] 
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Souttwrestem  Pourer  AdmWatratloo 

Intent  and  Request  for  Additional 
Proposals;  Grand  fttver  Dam  Authority; 
Fort  Gibson  Daon  Units  5  snd  6. 
OidslKMna 


r.  Department  of  Energy. 
Southwestern  Power  Administration. 

action:  Notice  of  intent  to  tentatively 
select  the  Grand  River  Dam  Authority  as 
the  financial  sponsor  and  preference 
customer  of  the  proposed  Fort  Gibson 
Dam  Units  5  and  6  Hydroelectric  Power 
Project  in  Oklahoma  and  a  request  for 
additional  proposals. 


:  The  Grand  River  in  eastern 
Oklahoma  has  been  extensively 
developed  by  construction  of  Grand 
Lake.  Lake  Hudson  and  Fort  Gibson 
Lake.  This  system  of  projects  provides 
flood  control,  hydroelectric  power,  and 
recreation  opportunities.  It  also  provides 
incidental  water  supply,  and  aids 
navigation  downstream  on  the  Arkansas 
River.  The  Grand  Lake  and  Lake 
Hudson,  located  upstream  of  Fort 
Gibson  Lake,  are  under  the  jurisdiction 
of  the  Grand  River  Dam  Authority 
(GRDA),  which  is  an  agency  of  the  State 
of  Oklahoma.  Fort  Gibson  Lake  was 
constructed  and  is  operated  by  the  U.S. 
Army  Corps  of  Engineers  (Corps).  The 
Corps  is  responsible  for  the  flood 
control  operation  in  all  three  lakes 
under  terms  of  the  Flood  Control  Act  of 
1944.  Hydroelectric  power  generated  at 
Grand  Lake  and  Lake  Hudson  is 
marketed  by  GRDA.  The  hydroelectric 
power  jyeoerated  at  Fort  Gibson  Lake  is 
marketed  by  the  Southwestern  Power 
Administration  (SWPA). 

Hw  existtngFoH  Gibaon  Dam  and 
Lake,  cootpleted  in  1963.  was  authorised 
to  provide  flood  control  wad 
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hydroelectric  power.  The  existing 
powerhouse  was  constructed  with  four 
generating  units.  These  units  each  have 
an  installed  capacity  of  11.250  kilowatts 
(kW).  for  a  total  installed  capacity  of 
45.000  kW.  The  units  normally  produce 
at  an  overload  capacity  of  50.000  kW. 
The  four  units  generate  an  average  of 
206,400.000  kWh  of  energy  annually 
based  on  a  system  operation  of  Grand 
Lake.  Lake  Hudson  and  Fort  Gibson 
Lake.  At  the  time  of  construction, 
provisions  were  included  to  add  two 
additional  units. 

The  proposed  addition  of  two 
hydroelectric  power  generating  units 
(units  5  and  6)  is  generally  described  in 
the  Corps'  Tulsa  District  document 
entitled  "Fort  Gibson  Lake.  Oklahoma. 
Powerhouse  Extension"  dated  July  1982 
and  authorized  for  construction  by  Pub. 
L.  No.  99-662.  The  proposed  units  will 
have  an  approximate  installed  capacity 
of  11.250  kW  each  for  a  total  22.500  kW 
(no  additional  capacity  will  be  available 
at  overload).  The  two  units  will  generate 
an  average  of  about  38,900.000  kWh  of 
energy  annually.  The  total  installed 
capacity  at  Fort  Gibson  with  all  six  units 
would  be  about  67.500  kW  which  would 
generate  on  the  average  about 
245.300.000  kWh  of  energy.  The 
estimated  cost  of  the  two  additional 
units  is  $26.1  million  (based  on  October 
1985  price  levels)  which  includes  an 
allowance  for  inflation  during  the 
construction  period.  The  annual 
operation,  maintenance,  major 
replacement,  and  administrative  costs 
are  estimated  at  $290,000  for  the  two 
additional  units  and  $1,230,000  for  all  six 
units. 

GRDA  has  proposed  to  provide 
flnancing  to  the  Federal  government  for 
the  construction  of  Units  5  and  6  at  Fort 
Gibson  Dam  during  the  period  of 
construction,  to  pay  their  own  debt 
service,  and  to  pay  one  third  of  the  total 
annual  operation,  maintenance,  and 
major  replacement  assigned  to 
hydroelectric  power  at  Fort  Gibson 
Dam.  The  project  would  be  designed, 
constructed,  and  Federally-owned  and 
operated  by  the  Corps.  The  power  and 
energy  would  be  marketed  by  SWPA. 
Jointly,  the  Corps  and  SWPA  have 
tentatively  selected  GRDA  to  provide 
the  fmancing  for  the  proposed  Units  5 
and  6  at  Fort  Gibson  Dam  based  on  a 
proposal  submitted  by  that  agency. 
Subsequent  proposals  received  prior  to 
April  17, 1987.  will  be  considered  in  the 
fmal  selection. 

GRDA  has  proposed  that  they 
schedule  and  receive  the  power  and 
energy  produced  at  all  six  units  at  Fort 
Gibson  Dam  and  return  to  SWPA  two 
thirds  of  the  average  annual  energy 
produced  at  Fort  Gibson  Dam  at  a  rate 


of  50.000  kW  on  SWPA's  demand  from 
the  system  of  GRDA.  The  proposal 
would  be  for  a  50  year  period  after  Units 
5  and  6  are  declared  in  commercial 
operation.  SWPA  has  determined  that 
GRDA  qualifies  for  preference,  in 
accordance  with  section  5  of  the  Flood 
Control  Act  of  1944.  and  has  tentatively 
selected  that  agency  to  schedule  and 
receive  the  power  and  energy  produced 
at  Fort  Gibson  Dam  in  accordance  with 
the  aforesaid  terms.  Subsequent 
proposals  for  that  scheduling  and 
receiving  of  power  and  energy  received 
prior  to  April  17. 1987.  will  be 
considered  in  the  final  selection. 
Questions  and/or  comments  are  invited. 

For  further  information  about  the 
proposed  project  financing,  contact 
Weldon  Gamel.  Chief.  Engineering 
Division.  Tulsa  District.  Corps  of 
Engineers.  P.O.  Box  61.  Tulsa.  OK  74121- 
0061. 

For  further  information  about  the 
proposed  marketing  of  power  and 
energy  at  the  project  contact  Francis 
Gajan.  Director  of  Power  Marketing. 
Southwestern  Power  Administration. 
P.O.  Box  1619.  Tulsa.  OK  74101. 
Ronald  H.  WUkanoa. 
Administrator,  Southwestern  Power 
Administration. 

|FR  Doc.  87-«852  Filed  3-17-87;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-180716:  FRL-3169-5] 

Emergwiqf  Exemption* 

AOCNCY:  Environmental  Protection 

Agency  (EPA). 

Acnow;  Notice. 

summary:  EPA.  in  accordance  with  40 
CFR  166,  has  (1)  granted  speciflc 
exemptions  to  the  States  of  Arizona, 
California,  and  Missouri  and  the  United 
States  Department  of  Agriculture 
(USDA/ APHIS)  for  control  of  various 
pests.  (2)  granted  a  quarantine 
exemption  to  the  California  Department 
of  Food  and  Agriculture,  and  (3)  denied 
a  request  for  specific  exemption  from 
the  California  Department  of  Food  and 
Agriculture.  Also.  EPA  annoimces  that  a 
crisis  exemption  was  initiated  by  the 
Florida  Department  of  Agriculture  and 
Consumer  Services.  The  exemptions, 
issued  during  the  month  of  December, 
are  subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  listed  below. 


DATES:  See  each  speciHc  quarantine, 
and  crisis  exemption  for  its  effective       •> 
dates. 

FOR  RIRTHER  INFORMATION  CONTACT 
See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  applies  to  all 
contact  people:  By  mail: 

Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.  SW., 
Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  716,  CM#2. 1921  Jefferson  Davis, 
Highway.  Arlington.  VA. 
(703-557-1806). 

SUPFLCMCNTARV  INFORMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arizona  Department  of  Agriculture 
for  the  use  of  fluazifop-butyl  on  garlic  to 
control  grasses;  December  16, 1986  to 
April  15. 1987.  (Stan  Austin) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  prometryn  on 
parsley  to  control  malva,  burning  nettle, 
and  shepherd's  purse;  December  11, 1986 
to  June  30, 1967.  (Libby  Pemberton) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  fluazifop-butyl 
on  garlic  to  control  grasses;  December 
16. 1986  to  July  31, 1987.  (Stan  Austin) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  metalaxyl  on 
strawberries  to  control  Phytophthora 
fragariae:  December  19. 1986  to  March 
30. 1987.  (Jim  Tompkins) 

5.  California  Department  of  Food  and 
Agriculture  for  the  use  fluazifop-butyl  on 
dry  bulb  onions  to  control  rabbitfoot 
grass,  and  barnyard  grass;  December  2, 
1986  to  July  1, 1987.  (Jim  Tompkins) 

6.  California  Department  of  Food  and 
Agriculture  for  the  use  of  aluminum 
phosphide  on  stored  wild  rice  to  control 
lesser  grain  borer  and  Indian  meal  moth; 
December  5. 1986  to  December  31. 1986. 
California  has  initiated  a  crisis 
exemption  for  this  use.  (Stan  Austin) 

7.  California  Department  of  Food  and 
Agriculture  for  the  use  of  fluazifop-butyl 
on  carrots  to  control  little  seed  canary 
grass,  rabbitfoot  grass,  and  wild  oats; 
December  24. 1986  to  March  31. 1987. 
(Libby  Pemberton) 

8.  Missouri  Department  of  Agriculture 
for  the  use  of  metalaxyl  on  blueberries 
to  control  phytophthora  blight; 
December  11. 1986  to  October  31. 1987. 
(Stan  Austin) 

9.  United  States  Department  of 
Agriculture  (USDA/APHIS).  for  the  use 
of  naled  on  non-food  sites  to  control 
oriental  fruit  flies:  December  17. 1986  to 
December  16, 1987.  Solicitation  of  public 
comment  was  published  in  the  Federal 
Rioter  of  December  10, 1086  (51  FR 
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44513).  no  comments  were  received.  The 
exemption  was  granted  to  prevent  the 
signiflcant  economic  problems  that 
would  result  to  the  fruit  and  vegetable 
industries  of  California  if  the  oriental 
fruit  fly  was  to  become  established.  (Jini 
Tompkins) 

10.  United  States  Department  of 
Agriculture  (USDA/APHIS).  for  the  use 
of  methyl  bromide  on  oak  logs  for  export 
to  control  oak  wilt;  December  5. 1986  to 
December  4. 1987.  (Libby  Pemberton). 

EPA  issued  a  quarantine  exemption  to 
the  California  Department  of  Food  and 
Agriculture  for  the  use  of  malathion  and 
protein  bait  on  various  raw  agricultural 
commodities  to  control  fruit  flies 
(various  species);  December  2. 1986  to 
December  1. 1989.  California  initiated  a 
crisis  exemption  for  this  use  on 
pomegranates.  (Jim  Tompkins) 

A  crisis  exemption  was  initiated  by 
the  Florida  Department  of  Agriculture 
and  Consumer  Services  on  December  17, 
1986.  for  the  use  of  iprodione  on  carrots 
to  control  altemaria  leaf  blight.  The 
need  for  this  program  will  end  on  June 
15. 1987.  (Jim  Tompkins) 

EPA  has  denied  a  request  for  a 
specific  exemption  from  the  California 
Department  of  Food  and  Agriculture  for 
the  use  of  hydrogen  cyanamide  on  table 
grapes  as  a  growth  regulator.  A  notice  of 
receipt  of  this  request  was  published  in 
the  Federal  Register  of  November  24. 
1986  (51  FR  42295).  The  Agency  has 
denied  this  request  because  an 
emergency  condition  was  not 
demonstrated  and  the  possibility  of 
adverse  effects  to  an  endangered 
species  in  the  Coachella  Valley  exists. 
(Libby  Pemberton) 

Authority:  7  U.S.C.  138. 

Dated:  March  9, 1987. 
Susan  H.  Wayland. 

Acting  Director.  Office  of  Pesticide  Programs. 
(FR  Doc  87-5562  Filed  3-17-87;  8:45  am] 
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(OPP-30261A;  FRL-31«»-2} 

Anterican  Hoechst  Corp^  i^>provai  of 
Pestlckte  Product  Registration 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION;  Notice. 

summary:  This  notice  announces 
Agency  approval  of  an  application 
submitted  by  American  Hoechst  Corp, 
to  register  the  pesticide  product  Whip  1 
EC  Herbicide  containing  an  active 
ingredient  not  included  in  any 
previously  registered  product  pursuant 
to  the  provision  of  section  3(c)(5)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended. 


FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

Richard  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  401  M  St  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  237.  TS-767C  Environmental 
Protection  Agency.  1921  Jefferson 
Davis.  Highway.  Arlington.  VA,  22202, 
(703-557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  December  26. 1985  (50  FR 
52849).  which  announced  that  American 
Hoechst  Corp..  Routes  202-206  North 
Somerville.  NJ  08876,  had  submitted  an 
application  to  register  the  pesticide 
produce  Whip  1  EC  Herbicide 
containing  the  active  ingredient 
fenoxaprop-ethyl  {±)-€thyl  2-[4-I(6- 
chloro-2- 

benzoxazolyl)oxy]phenoxy]propanoate 
at  12.5  percent;  not  included  in  any 
previously  registered  product. 

The  application  was  approved  on 
January  30. 1987  as  Whip  1  EC  Herbicide 
for  selective  postemergence  annual  and 
perennial  grass  control  in  rice  and 
soybeans.  The  product  was  assigned 
EPA  Registration  No.  8340-23. 

The  Agency  has  considered  all 
required  data  on  the  risks  associated 
with  the  proposed  use  of  fenoxaprop- 
ethyl  (±)-ethyl  2-[4-((6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoate 
and  information  on  social,  economic, 
and  environmental  beneffts  to  be 
derived  from  use.  Speciflcally.  the 
Agency  has  considered  the  nature  of  the 
chemical  and  its  pattern  of  use. 
application  methods  and  rates,  and  level 
and  extent  of  potential  exposure.  Based 
on  these  reviews,  the  Agency  was  able 
to  make  basic  health  and  safety 
determinations  which  show  that  use  of 
fenoxaprop-ethyl  (±)-ethyl  2-[4-[(6- 
chloro-2- 

benzoxazolyl)oxy]phenoxy]propanoate 
when  used  in  accordance  with 
widespread  and  conunonly  recognized 
practice,  will  not  generally  cause 
unreasonable  adverse  effects  on  the 
environment. 

More  detailed  information  on  this 
registration  is  contained  in  a  Chemical 
Fact  Sheet  on  fenoxaprop-ethyl  (±)- 
ethyl  2-[4-[(6^:hloro-2- 
benzoxazolyl)oxy)phenoxy]propanoate. 

A  copy  of  this  fact  sheet,  which 
provides  a  summary  description  of  the 
chemical,  use  patterns  and  formulations, 
science  fmdings.  and  the  Agency's 
regulatory  position  and  rationale,  may 
be  obtained  from  Registration  Division 
(TS-767C).  Environmental  Protection 
Agency,  Registration  Support  and 


Emergency  Response  Branch,  401  M  SL 
SW..  Washington.  DC  20460. 

In  accordance  with  section  3(c)(2)  of 
FIFRA.  a  copy  of  the  approval  label  and 
the  hst  of  data  references  used  to 
support  registration  are  available  for 
public  inspection  in  the  office  of  the 
Product  Manager.  The  data  and  other 
scientific  information  used  to  support 
registration,  except  for  material 
specifically  protected  by  section  10  of 
FIFRA.  are  available  for  pubUc 
inspection  in  the  Program  Management 
and  Support  Division  rrS-757C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  Rm.  236,  CM*Z 
Arlington,  VA  22202  (703-557-3262). 
Requests  for  data  must  be  made  in 
accordance  with  the  provisions  of  the 
Freedom  of  Information  Act  and  must  be 
addressed  to  the  Freedom  of 
Information  Office  (A-101).  401  M  St 
SW.,  Washington,  DC  20460. 

Such  requests  should:  (1)  Identify  the 
product  name  and  registration  number 
and  (2)  specify  the  data  or  information 
desired. 

Authority:  7  U.S.C.  136. 

Dated:  March  4. 1987. 
Dou^s  D.  Campt. 
Director,  Office  ofPeticide  Programs. 
[FR  Doc.  87-5561  Filed  3-17-87;  8:45  amj 
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[OPP-180723;  FRL-3167-1J 

Receipt  of  Application  for  an 
Ennergency  Exemption  From 
Wisconsin  to  Use  llancozet>; 
Solicitation  of  PuMc  Comment 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  a  specific 
exemption  request  from  the  Wisconsin 
Department  of  Agriculture.  Trade  and 
Consumer  Protection  (hereafter  referred 
to  as  "Applicant")  to  use  the  fungicide 
mancozeb  to  treat  2,000  acres  of 
cultivated  American  ginseng  [Panax 
quinquefolium  L.)  to  control  foliar 
infection  caused  by  Phytophthora 
cactorum  and  stem  blight  caused  by 
Alternaria  panax.  EPA.  in  accordance 
with  40  CFR  166.24.  is  required  to  issue 
a  notice  of  receipt  and  soUcit  public 
comment  before  making  the  decision 
wiiether  to  grant  the  exemption. 
DATE:  Comments  should  be  received  on 
or  before  April  2. 1987. 
addresses:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180723"  should  be 
submitted  by  mail  to: 

Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C)  Office  of  Pesticide 
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Progrann,  Envtnmmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
IX:20MO. 
In  person,  bring  comments  to:  Rm.  236. 
CM  #2, 1921  Jefferson  Davis  Highway, 
Aldington.  VA 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confldential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitted  for  inclusion  in  the  public 
record.  Information  not  maiked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Hi^way.  Arlington.  VA. 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATKM  CONTACT: 
By  mail: 

]im  Tompkins,  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number: 
Rm.  716D.  Crystal  Mall  2. 1921 
Jefferson  Davis  Hi^way.  Arlington. 
VA,  (703-557-180S). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  16  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  isep).  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  provision  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  use  of  the  fungicide 
mancozeb  (CAS  8018-01-7)  available  as 
Dithane  M-45.  EPA  Reg.  No.  707-78. 
Information  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  this 
request.  The  Applicant  was  granted 
emergency  exemptions  for  use  of 
Dithane  M-22  (maneb)  on  ginsegn  to 
control  Altemaria  in  1984  and  1985.  but 
not  in  1986.  An  emergency  exemption  for 
use  of  iprodione  on  ginseng  to  control 
Altemaria  was  granted  in  1986.  The 
Applicant  indicates  that  a  population  of 
Altemaria.  located  in  the  ginseng 
growing  area  in  Wisconsin,  developed 
resistance  to  iprodione.  In  addition,  an 
epidemic  of  Phytophthora  foliar 
infection  ocurred  in  1986.  despite  the  use 
of  iprodione.  According  to  the 
Applicant,  without  effective  control, 
ginseng  growers  could  experience  a  25 


to  50  percent  crop  loss  due  to 

Phytophthora  leaf  blight  and  root  rot 
and  a  50  to  100  percent  crop  loss  if 
Altemaria  can  not  be  effectively 
managed. 

Dithane  M-45  will  be  applied  at 
weekly  intervals  by  ground  application 
equipment  at  a  rate  of  1.6  pounds  active 
ingredient  (2  pounds  product)  per  acre 
during  the  growing  season  (late  May 
through  September).  Dithane  M-45  will 
be  applied  only  during  the  first  three 
growing  seasons.  No  applications  are  to 
be  made  within  one-year  of  harvest 

A  Decision  Document  (Final 
Resolution  of  Rebuttable  Presnmption 
Against  Registration)  for  the  ethylene 
bisdithiocarbamate  fungicides  (EBDC's). 
which  includes  mancozeb,  was  issued 
October  27. 1982  (47  FR  4766S).  The 
Agency,  in  its  final  resolution  of  the 
RPAR,  made  a  decision  to  return  the 
EBDC's  to  the  registration  process 
provided  certain  label  modifications 
were  made  and  that  data  would  be 
developed  to  further  evaluate  these 
chemicals.  The  potential  risks  of 
teratogenicity  and  thyroid  toxicity  to 
applicators  were  adequately  reduced  by 
requiring  protective  clothing.  A  better 
assessment  of  the  potential  for 
oncogenicity,  mutagenicity, 
teratogenicity  and  thyroid  effects  to  man 
from  dietary  exfwsure  was  deferred 
until  data,  to  be  identified  in  the 
Registration  Standard,  were  available  to 
the  Agency. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  this  application.  Hie 
regulations  governing  section  18  require 
publication  of  a  notice  in  the  Federal 
RsgisUr  of  receipt  of  an  application  for 
a  specific  exemption  proposing  use  of  a 
pesticide  which  contains  an  active 
ingredient  which  has  been  the  subject  of 
a  Special  Review  and  is  intended  for  a 
use  that  could  pose  a  risk  similar  to  the 
risk  posed  by  any  use  of  a  pesticide 
which  is  or  has  been  the  subject  of  a 
Special  Review  (40  CFR  166.24(a)(5)). 
The  risks  considered  in  that  docimwnt 
which  could  be  similar  to  the  risks 
posed  by  this  proposed  use  are 
oncogenicity;  teratogenicity;  and  thyroid 
toxicity.  Also  of  potential  concern  is 
mutagenicity.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
givefi  above.  The  Agency  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
detennining  whether  to  issue  this 
emergency  exemption  request 

Dated:  February  27,  lfl87. 
Edwrin  F.  Tlnsworth, 

Director.  Registration  Division,  Office  of 

Pesticide  Progmms. 

(FR  Doc.  87-S28S  Filed  3-17-«7:  (k45  am) 

BiUINa  COOC  WM-«Mi 


[Pf-478;  Fm.-31C7-2] 
Pssticidv  TotofMtcs  PvtMons 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  This  notice  announces  the 
fding  of  pesticide  petitions  proposing  the 
establishment  of  tolerances  and/or 
regulations  for  residues  of  certain 
pesticide  diemicals  in  or  on  cwtain 
agricultural  commodities. 

ADDRESS:  By  mail  submit  written 
comments  to: 

Infoimation  Services  Section.  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW..  Washington, 
DC  20480. 
In  person,  bring  comments  to:  Rm  236. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coididential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  diat  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  pubUcly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

Registi-ation  Division  (TS-767C),  Attii: 
(Product  Manager  (PM)  named  in  the 
petition).  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs, 
401  M  SL^  SW..  Washington.  DC 
20460. 
In  person,  contact  the  PM  named  in 

each  petition  at  the  following  office 

location/ telephone  number 


Product  m—gw 

OMMtocalon/ 

Mdmn 

D«inME«Mrdi 

lta.2aS.CM«2. 

EPA.  mi 

**na». 

7aa-6K7-23as. 

Hwy.  Adkiglon. 
VA22X0S. 

Gacvg*  LaRooea 

Rm.  SM.  CM  CI 

Oa 

(PM-15J. 

n»-«7-2400. 

UM  ROMI  (PM- 

Rm.  »7.  CM  #2, 

Do. 

21) 

70S-667-ia0a 

Hoyi  Jttfttnon 

Rm.71S,CM«2. 

Oa 

(PM-«3). 

703-657-2310. 
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SUPPI^MENTARV  INFORMATION:  EPA  has 
received  pesticide  (PP)  and/or  food  and 
feed  additive  IFAP)  petitions  as  follows 
proposing  the  establishment  and/or 
amendment  of  tolerances  or  regulations 
for  residues  of  certain  pesticide 
chemicals  in  or  on  certain  agricultural 
commodities. 

1.  FAP  7H5526.  Union  Carbide 
Agricultural  Products  Co.,  Inc..  P.O.  Box 
12014  Research  Triangle  Park,  NC  27709. 
Proposes  amending  21  CFR  Parts  193 
and  561  by  establishing  regulations 
permitting  residues  of  the  insecticide 
carbaryl  (l-naphthyl  N- 
methylcarbamate)  in  or  on  the  following 
commodities: 


Pan  193  (food  commodilfi) 

Parte  par 
milion 

"tvi  nnlinii 

15 

rjutmnt                              

450 

Cilru»  pMl 

Com.Md(1louD -...    „          _     

r/^  b|irf(n«M         

15 
10 
10 

Grip*  iuin*            ,,  , ■„,                   _ _ 

IS 

25 

30 

Part  561  (toad  commodMaa) 

Parte  par 
fiMiKin 

AlUta  m«rt..._ 

Alipta  pomac4  (*¥)  _ ■ 

ISO 
25 

20 

Grapa  pomaca  (dry) _ 

Grapa  pomaoa  («at) 

35 
15 
15 

Raigin     fn'^ 

30 

Rmi  hi^b             

25 

S3)«eanhiila              

(P»*  ") 

10 

2.  PP  7F3490.  Union  Carbide  Co..  Inc. 
Proposes  amending  40  CFR  180.169  by 
estabishing  a  tolerance  for  residues  of 
the  insecticide  carbaryl  in  or  on  sugar 
beet  (roots)  at  0.3  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  high  pressure  liquid 
chromography.  (PM  12). 

3.  PP  7F3488.  ICI  Americas  Inc.. 
Agricultural  Chemical  Division,  Concord 
Pike  A  New  Murphy  Road.  Wilmington. 
DE 19897.  Proposes  amending  40  CFR 
Part  180  by  establishing  tolerances  for 
the  insecticide  (±)-alpha-cyano-(3- 
phenoxypheny!)methyl(±)-cis-3-{Z-2- 
chloro-3,3,3-trifluoroprop-2-enyl)-2,2- 
dimethylcyclo-propanecarboxylate  in  or 
on  soybeans  at  0.01  ppm,  poultry  meat 
at  0.01  ppm,  poultry  fat  at  0.01  ppm,  and 
poultry  meat  byproducts  at  0.01  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chromatography.  (PM  15) 

4.  FAP  7H5527.  Chevron  Chemical  Co.. 
15049  San  Pablo  Avenue,  P.O.  Box  4010, 
Richmond,  CA  94804-0010.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  to  permit 
residues  of  the  insecticide  fenpropathrin 


(ulpha-cyano-3-phenoxy-benzyl-2.2.3.3- 
tetramethyl  cyclopropanecarboxylate) 
in  or  on  apple  pomace  (dry)  at  50  ppm. 
[PM  15). 

5.  PP  7F3485.  Chevron  Chemical  Co. 
Proposes  amending  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  insecticide  fenpropathrin  (alpha- 
cyano-3-phenoxy-benzyl-2,2,3,3- 
tetramethyl  cyclopropanecarboxylate) 
in  or  on  the  following  commodities: 


ConwrKMMaa 


Apples 

Cattte  (at 

CaWemaal.. 


CaMa  maal  byproducte  (mbyp).. 
Egg* 


PouHry 

PouNry  tat 

Poultry  mbyp.. 


Parte  par 
mrfliort 
(ppm) 


8.0 
OS 
0.1 
0.1 

0.05 

01 

06 

5.0 

0.05 

0.05 

0.05 


The  proposed  analytical  method  for 
determining  residues  is  gas  liquid 
chroma tograph  with  hydrogen-flame 
detector  and  recorder.  (PM  15) 

6.  FAP  7H5529.  BASF  Corp.,  Chemical 
Division,  100  Cherry  Hill  Road, 
Parsippany,  NJ  07054.  Proposes 
amending  21  CFR  Parts  193  and  561  by 
establishing  regulations  permitting  the 
combined  residues  of  the  fungicide  3-(3- 
5-dichlorophenyl)5-ethenyl-5-methyl-2,4 
oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloroaniline  moiety 
in  or  on  grape  pomace  (dry)  at  42.0  ppm 
(Part  193)  and  raisins  at  30.0  ppm  (Part 
561).  (PM-21) 

7.  FAP  7H5531.  BASF  Corp.  Proposes 
amending  21  CFR  Part  561  by 
establishing  a  regulation  to  permit  the 
residues  of  the  fungicide  3-(3,5- 
dichlorophenyl)-5-ethenyl-5-methyl-2,4- 
oxazolidinedione  and  its  metabolites 
containing  the  3,5-dichloroaniline  moiety 
in  or  on  dried  hops  at  40  ppm.  (PM-21) 

8.  FAP7H5532.  Ciba-Geigy  Corp.. 
Agricultural  Division  P.O.  Box  18300. 
Greensboro,  NC  27419.  Pronoses 
amending  21  CFR  Part  561.273  by 
establishing  a  regulation  to  permit  the 
combined  residues  of  the  fungicide 
metalaxyl  [A^(2-6-dimethylphenyl)-N- 
(methoxyacetyl)alanine  methyl  ester], 
and  M(2-hydroxy-methyl-8- 
methylphenyl)-A^-(methoxyacetyl) 
alanine  methyl  ester  in  or  on  dried  hops 
at  10.0  ppm.  (PM-21). 

9.  FAP6H5499.  Ciba-Geigy  Corp.  In 
the  Federal  Register  of  April  30, 1986  (51 
FR  16106),  EPA  issued  a  notice  which 
announced  that  Ciba-Geigy  Corp. 
submitted  FAP  6H5499  proposing  the 
establishment  of  regulations  in  21  CFR 
Parts  193  and  561  by  permitting  the 


combined  residues  of  of  the  fungicide 
metalaxyl  and  its  metabolites  in  or  on 
the  commodity  dry  tomato  pomace  at 
20.0  ppm. 

Ciba-Geigy  Corp.  has  amended  the 
petition  by  adding  sugar  beet  molasses 
at  1.0  ppm.  (W4-21). 

10.  FAP  7H5528.  Interregional 
Research  Project  No.  4  (IR-4)  National 
Director.  Dr.  R.H.  Kupelian,  New  Jersey 
Agricultural  Experiment  Station,  P.O. 
Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903.  Proposes  amending 
21  CFR  561.430  by  establishing  a 
regulation  permitting  the  combined 
residues  of  the  herbicide  2-|l- 
(ethoxyimino)  butyIl-5-|2-(ethyl-thio) 
propylj-3-hydroxy-2-cyclohexene-l-one 
and  its  metabolites  containing  the  2- 
cyclohexene-1-one  moiety  (calculated  as 
the  herbicide)  in  or  on  the  flax  seed 
meal  at  7.0  ppm.  (PM-43). 

Authority:  21  U.S.C.  346a. 

Dated:  March  2. 1987. 
Edwin  F.  Tinsworth. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 
|FR  Doc.  87-5284  Filed  3-17-87:  8:45  amj 

BILUNO  C006  »SaO  60  M 

(FRL-3170-4] 

The  Asbestos  Haxard  Emergency 
Response  Act  Negotiated  Rulemakirtg 
Advisory  Committee;  Open  Meeting 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  EPA  is  giving  notice  of  an 
open  meeting  of  the  Advisory 
Committee  negotiating  proposed 
regulations  under  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA)  of 
1966. 

The  meeting  is  scheduled  on  Friday, 
March  27, 1987.  at  the  National 
Education  Association,  8th  Floor  Board 
Room,  1201 16th  Stieet,  NW., 
Washington,  DC.  The  meeting  will  begin 
at  9:00  a.m.  and  will  run  until 
completion. 

The  purpose  of  this  meeting  is  to 
continue  working  on  the  substantive 
issues  the  Committee  has  identified  for 
resolution. 

If  interested  in  receiving  more 
information,  please  contact  Kathy  Tyson 
at  (202)  382-5475. 

Dated:  March  12. 1987. 
John  M.  Campbell, 

Acting  Assistant  Administrator. 

[PR  Doc.  87-5807  Filed  »-17-87:  8:45  am] 
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ifNOTWiow  rvuuun  mr  mv  pothckm 
3|S*OlcMofo*24*yfidkMcaftoox  yNc  AcM 

aocncy:  EnTironmental  ProtectioD 
Agency  (EPA). 

action:  Notice. 


r:  This  notice  amends  a 
pesticide  petition  proposing  tolerances 
for  residues  of  the  herbicide  3,6- 
dichIoro-2-pyridinecarboxylic  acid 
(hereafter  referred  to  as  dopyralid)  in  or 
on  certain  agricultural  oonunodities. 
This  amendment  increases  the  tolerance 
levels  previously  proposed. 
AOORCSS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [FF-478]  at  the  following 
address:  faifermation  Services  Section 
(TS-757C),  (Attn:  Product  Manager  (PM) 
23).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington.  DC  20Ma 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-7S7C), 
Rm.  236.  CM#2, 1921  Jefferson  Davis 
Highway,  Ariington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Coi^dential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  coounent  diat  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Written  comments 
Tiled  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Information  Services  Section  office  at 
the  address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 


FOR  nMTNHi  iMTonauTiow  contact: 

By  mail;  Richard  Moimtfort  PM-23. 
Registration  Division  (TS-7e7C). 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs,  401  M  St., 
SW.,  Washington,  DC  20460. 

Ofnce  location  and  telephone  number. 
Rm.  236.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
1830). 

SUPPUEMCNTAIIV  INFOflMATtON:  EPA 

issued  notices  published  in  the  Federal 
Register,  which  announced  that  Dow 
Chemical  USA.,  P.O.  Box  1706,  Midland, 
MI  48640  had  filed  pesticide  petition 
1F2439  proposing  tolerances  for  residues 
of  the  herbicide  dopyralid  in  or  on 
certain  raw  agricultural  commodities  as 
follows: 


1. 45  FR  85153.  December  24. 1980.  Fat. 
meat,  and  meat  byproducts  (mbyp)  of 
hogs  and  poultry  at  005  part  per  million 
(ppm). 

2. 48  FR  32078.  July  13. 1963.  Aneaded 
the  proposed  tolerances  for  the  fat, 
meat  and  mbyp  of  hogs  to  ai  part  per 
million  (ppm). 

Dow  ChenUcal  has  farther  amended 
the  petition  by  increasing  the  tolerances 
for  die  above  commodities  to  0.2  nun. 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

Authority:  21  U.S.C  346a. 
Dated:  March  12, 1987. 

ImMS  W.  AkMBMI. 

Acting  Director,  Registration  Diviaioa,  Office 

cf  Pesticide  Programs. 

[FR  Doc.  17-5806  Piled  3-17-87;  MS  am] 
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SoUdWlMlaRMOuro 

FadMy  Mm  BMCh  County,  FL 

AOENCV:  Environmental  Protection 

Agency. 

action:  Notice. 


County 


;  Notice  is  hereby  given  that 
the  Prevention  of  Significant 
Deterioration  (PSD)  permit  issued  to  the 
Palm  Beach  County  Solid  Waste 
Authority  on  December  16, 1986,  became 
effective  on  January  16, 1987.  The  permit 
was  issued  for  the  construction  of  two 
700-ton-per-day,  refuse-derived  fuel 
(from  municipal  solid  waste) 
incinerators  which  will  produce  steam 
for  the  generation  of  electridty. 
date:  This  action  is  effective  as  of 
January  16, 1987,  the  effective  date  of 
the  PSD  permit  Construction  must  begin 
within  eighteen  (18)  months  of  this  date 
or  the  permit  will  become  invalid. 
AODMCSacS:  Copies  of  tiic  PSD  permit, 
permit  appUcation,  preliminary  and  final 
determinations  are  available  for  public 
inspection  upon  request  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  345  Courtland 
Street  NE.,  Atianta,  Georgia  30365. 
Bureau  of  Air  Quality  Management, 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Budding.  2600  Blair  Stone  Road, 
Tallahassee,  Florida  32301. 

fon  nmTHEii  infonmation  contact: 

Michael  Brandon  of  the  Environmental 
Protection  Agency,  Region  IV,  Air 
Programs  Branch,  at  the  Atlanta  address 
given  above,  telephone  (404)  347-2864: 
(FTS)  257-2864. 


:OBA|ita 

24. 1085.  die  Palm  Beach  Coaaty  Solid 
Waste  Authority  Mbmittad  an 
application  to  construct  two  THMeiioper- 
day.  refase-derived  tuei  (freaa—ifipsl 
solid  waste)  incinerators  in  PahnVeacfa 
County.  Florida.  The  preliminary 
determination  was  issued  by  the  Florida 
Department  of  Environmental 
Regnlation  (DER)  on  February  14. 1986. 
and  the  pobUc  comment  period 
conuDOiced  on  February  14. 1986.  No 
comments  were  received.  The  final 
detenainatian  was  issued  on  November 
21. 1986,  by  die  Florida  DER.  The 
Federal  PSD  permit  was  issued  on 
December  16. 1986.  and  became 
effective  on  January  16. 1987.  The 
effective  date  of  this  permit  coastitutes 
final  agency  action  uiider  40  CFR  and 
124.19(0(1)  and  Section  307  of  die  Oean 
Air  Act,  for  purposes  (rf  judicial  review. 
Under  Section  307(b)(1)  of  Uie  Act 
petitions  for  judidal  review  of  this 
action  must  be  filed  hi  die  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  May  18, 1987.  This  action  may 
not  be  diallenged  later  in  proceedings  to 
enforce  its  requirements  (see 
S  307(b)(2)).  U  construction  does  not 
commence  within  eighteen  (18)  months 
after  the  effective  date,  by  July  16. 1988, 
or  if  construction  is  not  completed 
within  a  reasonable  time,  the  permit 
shall  expire  and  the  authorization  to 
construct  shall  become  invalid. 

(Sections  160-169  of  the  Clean  Air  Act  (42 
U.S.C  7470-7479).) 

Dated:  March  6, 1987. 
Jack  B.  Ravan, 
Regional  Administrator. 
[FR  Doc  87-5806  Hied  3-17-87;  6:45  am] 


(OPP-240078:  FRL-317081 

aiMa  iwQMniion  or  raaocioaa 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pestiddes  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insectidde,  Fungidde,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  26  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  awre  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
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that  information  will  be  published  in  the 
Federal  Register. 

DATE:  The  last  entry  for  each  item  is  the 
dale  the  State  registration  of  that 
product  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT 

Owen  F.  Beeder,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
i^rograms.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washington, 
DC. 

Office  location  and  telephone  number 
Rm.  716A,  CM  #2, 1921  Jefferson 
Davis  Highway,  Ariington,  VA  (703- 
557-7893). 

SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  September  through 
December  of  1986.  Receipts  of  State 
registrations  will  be  published 
periodically.  Of  the  following 
registrations,  none  involve  a  changed- 
use  pattern  (CUP).  The  term  "changed- 
use  pattern"  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  connection  with 
the  registration  of  a  pesticide  product. 
Examples  of  significant  changes  include, 
but  are  not  limited  to,  changes  from  a 
nonfood  to  food  use,  outdoor  to  indoor 
use,  ground  to  aerial  application, 
terrestrial  to  aquatic  use,  and 
nondomestic  to  domestic  use. 

Arizona 

EPA  SLN  No.  AZ  86  0006.  USDA/ 
APHIS.  Registration  is  for  Compound 
DRC-1339  98%  Concentrate  to  be  used 
to  control  ravens  and  crows.  February 
14. 1966. 

EPA  SLN  No.  AZ  86  0007.  American 
Cyanamid  Co.  Registration  is  for 
Cythion  RTU  to  be  used  on  Cotton  to 
control  aphids.  boll  weevils, 
grasshoppers,  leafhoppers,  etc.  June  30, 
1986. 

EPA  SLN  No.  AZ  86  0008.  Cowan  Co. 
Registration  is  for  Prokil  Dimethoate  to 
be  used  on  grapes  to  control  grape 
leafhoppers  and  Pacific  spider  mites. 
June  30, 1986. 

EPA  SLN  N0.AZ86  0009.  Weed 
Science  Corp.  Registration  is  for  Seed 
Stop  to  be  used  as  preemergence 
herbicide  that  is  applied  to  the  ground  to 
control  weeds  before  they  emerge. 
September  9, 1986. 

EPA  SLN  No.  AZ  86  0011.  Fertizona. 
Registration  is  for  Ridomil/Bravo  8IW 
to  be  used  on  pumpkins  to  control 
phytophthora.  August  22, 1986. 


EPA  SLN  No.  AZ86W13.  Leffmgwell. 
Registration  is  for  CF  125  to  be  used  on 
Trees  (ornamental  olive)  to  control 
pollen  for  fruit  prevention.  September 
10, 1986. 

EPA  SLN  No.  AZ  86  0014.  ICI 
Americas,  Inc.  Registration  is  for 
Ambush  2E  and  Ambush  25W  to  be  used 
on  seed  alfalfa  to  control  lygus. 
September  10, 1986. 

EPA  SLN  No.  AZ  86  0015.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E  to 
be  used  on  head  lettuce  to  control 
downy  mildew.  September  19, 1986. 

EPA  SLN  No.  AZ  86  0016.  Phoenix 
Vegetable  Distributors.  Registration  is 
for  Ciba-Geigy  D-Z-N  Diazinon  SOW  to 
be  used  on  Chinese  cabbage  to  control 
aphids.  October  30, 1986. 

EPA  SLN  No.  AZ  86  0017.  Phoenix 
Vegetable  Distributors.  Registration  is 
for  Prokil  Ethyl  Methyl  Parathion  6-3E 
to  be  used  on  Chinese  cabbage  to 
control  aphids.  October  30, 1986. 

EPA  SLN  No.  AZ  86  0018.  Phoenix 
Vegetable  Distributors.  Registration  is 
for  Manzate  D  to  be  used  on  Chinese 
cabbage  to  control  downy  mildew. 
October  30, 1986. 

EPA  SLN  No.  AZ  86  0019.  Phoenix 
Vegetable  Distributors.  Registration  is 
for  Prokil  Methyl  Parathion  5  to  be  used 
on  Chinese  cabbage  to  control  aphids. 
October  30. 1986. 

EPA  SLN  No.  AZ  86  0020.  Pasquinelli 
Produce.  Registration  is  for  Prokil  Ethyl 
Methyl  Parathion  6-3E  to  be  used  on 
Chinese  cabbage  to  control  aphids. 
November  18, 1986. 

EPA  SLN  No.  AZ  86  0021.  Pasquinelli 
Produce.  Registration  is  for  Prokil 
Methyl  Parathion  5  to  be  used  on 
Chinese  cabbage  to  control  aphids. 
November  18, 198& 

EPA  SLN  No.  AZ  86  0022.  Pasquinelli 
Produce.  Registration  is  for  Ciba-Geigy 
D-Z-N  Diazinon  SOW  to  be  used  on 
Chinese  cabbage  to  control  aphids. 
November  18, 1986. 

EPA  SLN  No.  AZ  86  0024.  FMC  Corp. 
Registration  is  for  Funginex  1.6  EC  to  be 
used  on  asparagus  to  control  asparagus 
rust.  December  29, 1986. 

EPA  SLN  No.  AZ  86  0026.  Fairfield 
American  Corp.  Registration  is  for 
Pyrenone  Crop  Spray  to  be  used  on 
herbs  and  spices  to  control  cabbage 
loopers  and  white  flies.  December  16, 
1986. 

EPA  SLN  No.  AZ  86  0027.  Weed 
Science  Corp.  Registration  is  for 
Strikeout  Concentrate  to  be  used  on 
trees,  shrubs,  bushes,  etc.  to  control 
grass.  December  22, 1986. 

EPA  SLN  No.  AZ  86  0028.  Weed 
Science  Corp.  Registration  is  for 
Strikeout  to  be  used  on  trees,  shrubs, 
bushes,  etc.  to  control  grass.  December 
22, 1986. 


Arkansas  ' 

EPA  SLN  No.  AR  86  0009.  Ferments 
Animal  Health  Co.  Registration  is  for 
Terminator  (cattie  ear  tag)  to  be  used  on 
dairy  cattle  to  control  horn  flies. 
October  24, 1986. 

California 

EPA  SLN  No.  CA  860047.  Yolo  County 
Agr.  Comm.  Registration  is  for  Roundup 
to  be  used  to  control  volunteer  wheat  on 
fallow  ground  that  will  be  planted  to 
melons.  August  27, 1986. 

EPA  SLN  No.  CA  860049.  Monterey 
County.  Registration  is  for  Lorsban  4E  to 
be  used  on  bok  choy  and  broccoli  to 
control  cabbage  root  maggot  August  22. 
1986. 

EPA  SLN  No.  CA  860051.  San  Diego 
County  Cooperative  Extension. 
Registration  is  for  Pro-Gibbs  4%  Liquid 
Concentrate  to  be  used  on  lines  to  delay 
rind  coloration.  October  10, 1986. 

EPA  SLN  No.  CA  860055.  FMC  Corp. 
Registration  is  for  COCS  Copodust  to  be 
used  on  quince  to  control  fireblight. 
August  25, 1986. 

EPA  SLN  No.  CA  860056.  Yolo  County 
Agr.  Commissioner.  Registration  is  for 
Roundup  to  be  used  on  cucurbit 
vegetables,  peppers,  small  fruits,  and 
berries  and  directed  seed  tomatoes  to 
control  field  bindweeds.  September  12, 
1986. 

EPA  SLN  No.  CA  86  0067.  Humboldt 
County  Agr.  (Ik)mm.  Registration  is  for 
Kocide  101  to  be  used  on  lilies  to  control 
leaf  spot.  October  7, 1986. 

EPA  SLN  No.  CA  860058.  Riverside 
County  Agr.  Comm.  Registration  is  for 
Clean  Crop  Thiodan  to  be  used  on 
Chinese  broccoli  to  control  aphids,  flea 
beetles,  cabbage  worms,  and  loopers. 
October  17, 1986. 

EPA  SLN  No.  CA  86  0059.  Riverside 
Coimty  Agr.  Comm.  Registration  is  for 
Lannate  to  be  used  on  Chinese  broccoli 
to  control  loopers,  beef  army  worms, 
and  cabbage  worms.  October  17, 1986. 

EPA  SLN  No.  CA  860061.  Riverside 
County  Agr.  Commissioner.  Registration 
is  for  Bravo  500  to  be  used  on  Chinese 
broccoli  and  Chinese  cabbage  (fight- 
headed  varieties  only)  to  confrol  downy 
mildew.  October  8, 1986. 

EPA  SLN  No.  CA  860062.  Monterey 
County.  Registration  is  for  Dacthal  W- 
7S  to  be  used  on  Chinese  broccoli  and 
Chinese  cabbage  (tighf-headed  varieties 
only]  to  control  annual  grasses  and 
broadleaf  weeds.  September  25, 1986. 

EPA  SLN  No.  CA  86  0063.  Monterey 
County.  Registration  is  for  Phosdrin  4 
EC  to  be  used  on  Chinese  broccoli  to 
control  green  peach  aphids.  September 
29, 1986. 
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EPA  SLNNo.  CA  860064.  Fresno  Ag. 
Technology.  Registration  is  for  Rovral 
Fungicide  to  be  used  on  dry  bulb  onions 
to  control  botrytis  leaf  blight  and  purple 
blotch.  October  6. 1986. 

EPA  SLNNo.  CA  860065.  Rohm  & 
Haas  Co.  Registration  is  for  Kerb  SOW  to 
be  used  on  lettuce  to  control  annual 
grasses  and  broadleaf  weeds.  October 
20. 1986. 

EPA  SLNNo.  CA  860006.  Santa  Cruz 
County  Agr.  Extension.  Registration  is 
for  Lorsban  SOW  to  be  used  on  brassica 
leafy  vegetables  to  control  cabbage 
aphids.  beet  armyworms,  and  imported 
cabbage  worms.  October  27. 1986. 

EPA  SLNNo.  CA  860067.  Jackson  & 
Perkins  Co.  Registration  is  for  Bacti- 
Chlor  to  be  used  on  rose,  crape  myrtle, 
and  lilac  cuttings  to  control 
agrobacterium.  November  3. 1986. 

EPA  SLNNo.  CA  860068.  Alameda 
County.  Registration  is  for  Morestan  2S% 
WP  to  be  used  on  greenhouse  roses  to 
control  powdery  mildew.  December  10, 
1986. 

EPA  SLNNo.  CA  86 0071.  Monterey 
County.  Registration  is  for  Botran  7SW 
to  be  used  on  sweet  anise  (fresh  leaves 
and  stock  only)  to  control  pink  rot. 
November  25, 1986. 

EPA  SLNNo.  CA  86 0072.  Yolo  County 
Agr.  Comm.  Registration  is  for  Dual  8E 
to  be  used  on  grain  lupine  to  control 
annual  grasses.  December  2, 1986. 

EPA  SLNNo.  CA  86 0073.  Monterey 
County.  Registration  is  for  Phosdrin  4 
EC  to  be  used  on  raddicchio  to  control 
green  peach  aphids.  October  8, 1986. 

Connecticut 

EPA  SLNNo.  CT 86 0002.  Mobay 
Corp.  Registration  is  for  Mesurol  7S% 
WP  to  be  used  on  turf  as  a  repellent  to 
control  geese.  October  1. 1986. 

Florida 

EPA  SLNNo.  FL  86 0011.  Vertac 
Chemical  Corp.  Registration  is  for 
Vertac  Formula  40  to  be  used  to  control 
preharvest  drop  on  citrus.  August  4. 
1986. 

EPA  SLNNo.  FL  86  0012.  Great  Lakes 
Chemical  Co.  Registration  is  for  Meth-O- 
Cas  100  and  Metho-O-Cas  to  be  used  on 
tobacco  to  control  drugstore  beetles, 
tobacco  beetles,  tobacco  moths,  etc. 
August  4. 1984. 

EPA  SLNNo.  FL  86 0013.  Fermenta 
Animal  Health  Company.  Registration  is 
for  Terminator  Cattle  Ear  Tag  to  be  used 
on  dairy  cattle  to  control  horn  and  face 
flies.  December  5, 1986. 

Hawaii 

EPA  SLNNo.  HI 86 0002.  Hawaii 
Anthurium  Industry  Assn.  Registration 
is  for  Lannate  L  to  be  used  on 


anthuriums  to  control  thrips.  September 
29,1986. 

EPA  SLN  No.  HI  86  0003.  Hawaii 
Assoc,  of  Nurserymen.  Registration  is 
for  chlorox  liquid  bleach  to  be  used  on 
walks,  benches,  tools,  and  empty  plant 
containers  in  nurseries  and  other  . 
quarantine  areas  to  control  plant 
parasitic  nematodes.  November  S,  1986. 

Idaho 

EPA  SLNNo.  ID 86 0021.  Janssen 
Pharmaceutica.  Registration  is  for 
Fundal  10  EC  to  be  used  on  sweet  com 
as  seed  treatment  fungicide  (export). 
November  5. 1986. 

EPA  SLNNo.  ID  86 0022.  Custafson, 
Inc.  Registration  is  for  Flo-Pro  IMZ  to  be 
used  on  sweet  com  as  seed  treatment 
fungicide  (export).  November  5, 1986. 

EPA  SLNNo.  ID 86 0023.  Custafson, 
Inc.  Registration  is  for  Custafson  Captan 
400  to  be  used  on  chick  peas  as  seed 
treatment  to  control  and  protect  against 
molds  and  fungi.  December  17, 1986. 

EPA  SLNNo.  ID  86 0024.  Custafson. 
Inc.  Registration  is  for  Custafson  Captan 
to  be  used  on  chick  peas  as  seed 
treatment  to  control  and  protect  against 
mold  and  fungi.  December  17, 1986. 

Illinois 

EPA  SLNNo.  IL  86  0002.  Borderland 
Products,  Inc.  Registration  is  for 
Borderland  Black  to  be  used  to  repel 
rodents  in  newly  planted  no-till  corn. 
)une  9, 1986. 

Indiana 

EPA  SLNNo.  IN 86  0001.  Sandoz  Crop 
Protection  Corp.  Registration  is  for 
Banvel  to  be  used  on  field  com  and 
sorghum  for  preharvest  use  for  control 
of  hemp  dogbane.  October  9, 1986. 

Louisiana 

EPA  SLNNo.  LA  86 0009.  Betz  Entec, 
Inc.  Registration  is  for  Betz  Entec  361  to 
be  used  to  control  algae  in  decorative 
fountains,  water  basins,  lagoons,  and 
other  decorative  systems.  September  29, 
1986. 

EPA  SLNNo.  LA  86 0010.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 
dairy  cattle  to  control  horn  flies. 
November  17, 1986. 

Montana 

EPA  SLNNo.  MT 86 0007.  FMC  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  wheat  to  control  grasshoppers. 
August  21, 1986. 

EPA  SLNNo.  MT 86 0008.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 
dairy  cattle  to  control  hom  flies.     ,,.,..... 
November  13, 1986. 


Nebraska 

EPA  SLNNo.  NE 86 0011.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Diazinon  14-G  to  be  used  on 
winter  wheat  to  control  white  grubs. 
October  2. 1986. 

EPA  SLNNo.  NE 86  0012.  Platte 
Chemical  Co..  Registration  is  for  Clean 
Crop  Diazinon  AG-500  to  be  used  on 
winter  wheat  to  control  white  grubs. 
October  2, 1986. 

EPA  SLNNo.  NE 86  0013.  Cornbelt 
Chemical  Co.  Registration  is  for 
Cornbelt  Diazinon  14-G  to  be  used  on 
winter  wheat  to  control  white  grubs. 
October  2, 1986. 

EPA  SLNNo.  NE 86 0014.  Combelt 
Chemical  Co.  Registration  is  for 
Combelt  Diazionon  AG-500  to  be  used 
on  winter  wheat  to  control  white  grubs. 
October  2, 1986. 

EPA  SLNNo.  NE 86 0015.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 
dairy  cattle  to  control  hom  flies. 
December  18. 1986. 

Nevada 

EPA  SLNNo.  NV 86 0008.  Drexel 
Chemical  Co.  Registration  is  for  Drexel 
Dynamyte  S  to  be  used  for  preharvest 
desiccation  of  alfalfa,  trefoil,  and  clover 
grown  for  seed  only.  August  28, 1986. 

EPA  SLNNo.  NE 86 0009.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 
dairy  cattle  to  control  horn  and  face 
flies.  December  3. 1986. 

New  Jersey 

EPA  SLNNo.  NE 86 0012.  E.I.  DuPont 
de  Nemours.  Registration  is  forDupont 
Sinbar  and  DuPont  Karmex  to  be  used 
on  blueberries  for  selective  weed 
control.  September  18, 1986. 

EPA  SLNNo.  NJ 86 0014.  Mobay  Corp. 
Registration  is  for  Furadan  4F  to  be  used 
on  strawberries  to  control  root  weevils. 
October  24, 1986. 

New  Mexico 

EPA  SLNNo.  NM 86 0006.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 
dairy  cattle  to  control  hom  flies. 
November  19, 1986. 

North  Carolina 

EPA  SLNNo.  NC 86 0008.  Custafson. 
Inc.  Registration  is  for  Vitavax  75- 
Captan  DCNA  6O-20-B|end  to  be  used 
on  peanut  seed  and  seedlings  to  control 
disease  caused  by  seed  rot  and  damping 
off.  November  26. 1986. 

EPA  SLNNo.  NC 86 0009.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 
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dairy  cattle  to  control  hom  and  face 
flies.  November  26. 1986. 

North  Dakota 

EPA  SLNNo.  ND 86 0003.  Mobay 
Corp.  Registration  is  for  Furadan  4F  to 
be  used  on  small  grains  to  control 
grasshoppers.  August  27. 1986. 

EPA  SLNNo.  ND 86 0004.  Y-Tex  Corp. 
Registration  is  for  Max-Con  Ear  Tag  to 
be  used  on  cattle  to  control  flies,  ticks, 
and  lice.  December  22, 1986. 

EPA  SLNNo.  ND 86  0005.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 
cattle  to  control  flies,  etc.  December  29, 
1986. 

Oklahoma 

EPA  SLNNo.  OK 86 0003.  Ciba-Geigy 
Corp.  Registration  is  for  Dual  8E  to  be 
used  on  cotton  to  control  certain  weeds. 
August  5, 1986. 

EPA  SLNNo.  OK 86 0004.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  2E  to 
be  used  on  spinach  to  control  white  rust. 
August  26, 1986. 

EPA  SLNNo.  OK  86 0005.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
90-DF  to  be  used  on  winter  wheat  to 
control  broadleaf  weeds  and  grasses. 
August  28. 1986. 

EPA  SLNNo.  OK  86 0006.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
80W  to  be  used  on  winter  wheat  to 
control  weeds.  August  26. 1986. 

EPA  SLNNo.  OK  86 0007.  Pestcon 
Systems.  Inc.  Registration  is  for 
Fumitoxin  Aluminum  Phosphide  Tablets 
and  Pellets  to  control  Africanized 
honeybees  and  bees  infested  with 
trachael  mites  in  beehives,  supers,  and 
other  beekeeping  equipment.  October  7, 
1986. 

EPA  SLNNo.  OK  86 0008.  Pestcon 
Systems,  Inc.  Registration  is  for 
Fumitoxin  Aluminum  Pellets  to  control 
Africanized  honeybees,  bees  infested 
with  trachael  mites  in  beehives,  supers, 
and  other  beekeeping  equipment. 
September  29, 1986. 

EPA  SLNNo.  OK 86 0009.  Mobay 
Corp.  Registration  is  for  Sencor  4F  to  be 
used  on  winter  wheat  to  control  weeds. 
November  10, 1986. 

EPA  SLNNo.  OK 86 0010.  Mobay 
Corp.  Registration  is  for  Sencor  75%  DF 
to  be  used  on  winter  wheat  to  control 
weeds.  November  10. 1986. 

Oregon 

EPA  SLNNo.  OR  86 0007.  Champion 
International  Corp.  Registration  is  for 
Garlon-4  to  be  used  on  forest  lands  to 
control  broad  leaf  weeds.  September  8. 
1986. 

EPA  SLNNo.  OR  86 0008.  Hopkins 
Agr.  Chem.  Co.  Registration  is  for 
Hopkins  Basamid  Granular  to  be  used 


on  soil  treatment  to  control  weed  seeds 
in  various  crops.  August  14. 1986. 

EPA  SLNNo.  OR  86  0009.  Unocal 
Chemicals  Div.  Registration  is  for  N-Tac 
Desiccant  to  be  used  on  potatoes  to 
control  potato  vine  desiccation. 
September  10, 1986. 

EPA  SLNNo.  OR  86  0010.  E.I.  DuPont 
de  Nemours.  Registration  is  for  DuPont 
Glean  for  crop  rotation  intervals  for 
ryegrass  and  clover.  October  13, 1986. 

EPA  SLNNo.  OR  86 0011.  E.I.  DuPont 
de  Nemours.  Registration  is  for  DuPont 
Finesse  for  crop  rotation  intervals  for 
ryegrass  and  clover.  October  13. 1986. 

Pennsylvania 

EPA  SLNNo.  PA  860005.  B.F. 
Goodrich  Co.  Registration  is  for  Promac 
System  2000  PB  for  mine  acid  control  on 
active  mine  sites.  July  31. 1986. 

EPA  SLN  No.  PA  86  0006.  B.F. 
Goodrich  Co.  Registration  is  for  Promac 
Systems  2000  PN  for  mine  acid 
formation  control  on  active  mine  sites. 
July  31. 1986. 

EPA  SLNNo.  PA  860007.  B.F. 
Goodrich  Co.  Registration  is  for  Promac 
System  200  SB  for  mine  acid  formation 
control  on  active  mine  sites.  July  31, 
1986. 

EPA  SLNNo.  PA  860008.  B.F. 
Goodrich  Co.  Registration  is  for  Promac 
System  2000  PY  for  mine  acid  formation 
control  on  active  mine  sites.  July  31. 
1986. 

EPA  SLNNo.  PA  860009.  Prentiss 
Drug  &  Chemical  Co.  Registration  is  for 
Prentox  Vapon  4E  to  be  used  on 
mushrooms  to  control  phorid  flies  in 
mushroom  houses.  November  24. 1986. 

EPA  SLNNo.  PA  860010.  Cedar 
Chemical  Corp.  Registration  is  for  Cedar 
General  Weed  to  be  used  on  potatoes  to 
control  vines.  December  22. 1986. 

South  Dakota 

EPA  SLN  No.  SD  86  0005.  Mobay 
Chemical.  Registration  is  for  Furadan  4F 
to  be  used  on  small  grains  to  control 
grasshoppers.  August  13. 1986. 

EPA  SLNNo.  SD  86 0006.  Monsanto 
Agricultural  Co.  Registration  is  for 
Roundup  to  be  used  for  annual  weed 
control  in  fallow  land.  November  26, 
1986. 

EPA  SLNNo.  SD  86  0007.  Sandoz 
Crop  Protection  Corp.  Registration  is  for 
Banvel  to  be  used  on  field  com  and 
sorghum  to  control  hemp  dogbane. 
November  24. 1986. 

EPA  SLNNo.  SD  86 0008.  Y-Tex  Corp. 
Registration  is  for  Max-Con  Insecticide 
Ear  Tag  to  be  used  on  cattle  to  control 
hom  flies,  face  flies,  and  ticks. 
November  26, 1986. 

EPA  SLNNo.  SD 86  0009.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 


dairy  cattle  to  control  hom  and  face 
flies.  November  26, 1986. 

Tennessee 

EPA  SLNNo.  TN 86 0003.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Cattle  Ear  Tag  to  be  used  on 
dairy  cattle  to  control  hom  flies. 
October  17, 1986. 

Texas 

EPA  SLNNo.  TX 86 0008.  Ciba-Geigy 
Corp.  Registration  is  for  Ridomil  5G  to 
be  used  on  spinach  to  control  white  rust. 
September  2. 1986. 

EPA  SLNNo.  TX 86 0009.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
SOW  to  be  used  on  winter  wheat  to 
control  weeds.  September  5, 1986. 

EPA  SLNNo.  TX 86  0010.  Shell 
Chemical  Co.  Registration  is  for  Bladex 
90-4)F  to  be  used  on  winter  wheat  to 
control  weeds.  September  5, 1986. 

EPA  SLNNo.  TX 86  0011.  Ant  Fire. 
Inc.  Registration  is  for  Earthfire 
Vaporizing  Fluid  Formula  1  for  control 
and  eradication  of  the  Texas  leaf  cutting 
ant  (Atta  Texana].  December  3. 1986. 

Utah 

EPA  SLNNo.  UT 86 0008.  Oreo.  Inc. 
Registration  is  for  Patrol  to  be  used  to 
control  jackrabbits  and  meadow  mice  in 
postharvest  acreage.  September  5, 1986. 

Vermont 

EPA  SLN No.VT 86 0003.  Hopkins 
Agr.  Chemical.  Registration  is  for  Ramik 
Green  to  be  used  for  control  of  powdery 
mildew  on  sour  cherries.  (Transfer  EPA 
SLN  VT  84  0003  from  Velsicol  to 
Hopkins).  July  29, 1986. 

Virginia 

EPA  SLNNo.  VA  86  0007.  Custafson. 
Inc.  Registration  of  for  Vitavax  75- 
Capton  DCNA  60-20  Blend  to  be  used  on 
peanut  seed  and  seedlings  to  control 
disease  caused  by  seed  rot  and  damping 
off.  December  16, 1986. 

EPA  SLNNo.  VA  86  0008.  Fermenta 
Animal  Health  Co.  Registration  is  for 
Terminator  Ear  Tag  to  be  used  on  dairy 
cattle  to  control  hom  and  face  flies. 
December  16, 1986. 

Washington 

EPA  SLNNo.  WA  860030.  PBI/ 
Gordon  Corp.  Registration  is  for  Hi-Dep 
to  be  used  as  broadleaf  herbicide  for 
fallow  land  and  stubble  to  be  planted  to 
wheat  only.  August  18, 1986. 

EPA  SLNNo.  WA  86  0031.  Unocal 
Chemical  Div.  Registration  is  for  N-Tac 
Desiccant  to  be  used  on  potatoes  to 
control  potato  vines.  September  4, 1986. 

EPA  SLNNo.  WA  86  0033.  Hopkins 
Agr.  Chemical  Co.  Registration  is  for 
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Ramik  Brown  to  be  used  on  small  grains 
to  control  meadow  voles.  September  30, 
1986 

EPA  SLN  No.  WA  86  0034.  Rohm  It 
Haas  Co.  Registration  is  for  Kerb  50  W 
to  be  used  for  weed  control  in  fallow 
land  to  be  rotated  to  grass  cover  crops. 
October  27. 1986. 

EPA  SLN  No.  WA  86  0035.  Rohm  & 
Haas  Co.  Registration  is  for  Kerb  50  W 
to  be  used  for  weed  control  in  fallow 
land  to  be  rotated  to  grass  cover  crops. 
October  27. 1986. 

(Sec.  24  at  amended.  S2  Stat  835  (7  U.aC. 
136).) 

Dated:  March  4, 1987. 
Douglas  D.  Campt. 
Director.  Off  ice  of  Pesticide  Programa. 

|FR  Doc.  87-5809  Filed  3-17-87;  8:45ain] 

BHJJNQCOOC  taut  ISM 


[PF-479;  FRL-3171-S] 

BASF  Corp4  Pesticide  Tderance 
Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Notice. 

summary:  This  notice  announces  the 
filing  of  a  pesticide  petition  by  the  BASF 
Corporation  proposing  the  increase  of  a 
tolerance  for  residues  of  the  herbicide  2- 
(l-{ethoxyimino)butyl)-5-(2- 
ethylthio)propyl)-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
in  or  on  the  commodity  sugar  beet  tops. 
ADDRESS: 

By  mail,  submit  written  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
DC  20460. 
In  person,  bring  comments  to:  Rm.  236. 
CM#2. 1921  fefferson  Davis  Highway. 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding 
holidays. 


TOR  nwTNOi  mroRMATiow  contact: 

By  mail:  Robert  Taylor  PM-25), 
Registration  Division  (TS-767C1, 
Environmental  Protection  Agency, 
OfHce  of  Pesticide  Programs.  401  M 
St..  SW..  Washington.  DC  20460. 
Office  location  and  phone  number 
Room  253.  CM#2,  lOZl  Jefferson  Davis 
Hwy.  Arlington.  VA.  (703-557-1800). 
SUPPLCMSMTARV  — fpRSMTIOM:  EPA  has 
received  a  pesticide  petition  (PP)  6F340S 
from  BASF  Corporation.  P.O.  Box  181. 
100  Cherry  Hill  Road,  Parsippany.  NJ 
07054.  proposing  to  amend  40  CfK 
180.412  by  increasing  the  established 
tolerance  for  the  combined  residues  of 
the  herbicide  2-[(l-ethoxyimino)butyl]-5- 
(2-(ethylthio)propyl]-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  parent)  in  or 
on  the  commodity  sugar  beet  tops  from 
0.2  part  per  million  (ppm),  to  3.0  ppm. 
llie  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  using  a  sulfur-specific 
flame  photometric  detector. 

Authority:  21  U.S.C.  348a. 

Dated:  March  13. 1987. 
Edwin  F.  Tinswortfa. 

Director,  Registration,  Division,  Office  of 
Pesticide  Programs. 
(PR  Doc.  87-5908  Filed  3-17-87;  8.-45  am] 

BILUNQ  COOC  MI0-40-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Donovan  Burlce  and  Wood  River  PuliUc 
Broadcasting  Corp. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppticMtl,  0%  and  MM* 

nmHo. 

MM 

Ooctai 

No. 

A.  Donoxw    Btirtia,    S«n 
Valley.  D. 

B.  Wood     Rt»«     Publie 
BroadcaMing      Cotpora- 
tion.  Sun  VMay.  O. 

BPH-a60712Mn 

BPEO-e50712YC 

S7-4S 

2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR 19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 


whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  heading.  Applicant(s) 

1.  Comparative.  A.  B 

2.  Ultimate,  A.  B 

3.  If  there  is  any  non-standard  issue(s) 
in  this  proceeding,  the  full  text  of  the 
issue  and  the  apphcant(s)  to  which  it 
applies  are  set  forth  in  «a  Ap{>endix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copjring  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street  NW.,  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  fan  Gay. 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 
[FR  Doc.  87-5797  Filed  3-17-87;  8:45  am] 
tfnima  COOK  •7i»4ii-« 


FEDERAL  HOME  LOAN  BANK  BOARD 

Victor  Federal  Savtoiga  and  Loan 
Assoc  Muskogee.  OK;  Appointment 
of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authoraity  contained  in  section  5 
(d)  (6)  (A)  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended.  12  U.S.C.  1464 
(d)  (6)  (A)  (1982).  the  Federal  Home  Loan 
Bank  Board  duly  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Victor 
Federal  Savings  and  Loan  Association, 
Muskogee.  Oklahoma,  on  March  13. 
1986. 

Dated:  March  13. 1987. 

By  the  Federal  Hooie  Loan  Bank  Board. 
Jeff  Soonyacs. 
Secretary. 

{FR  Doc.  87-5829  Filed  3-7-87;  8:45  am] 
■HJJNO  cooc  araMi-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  S7-41 

Califomia  Shipping  Una,  Inc  v.  Korea 
Stripping  Corp.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  Califomia  Shipping  Line,  Inc.  (CSL) 
against  Korea  Shipping  Corporation 
(KSC)  was  served  March  12, 1987.  CSL 
alleges  that  KSC  has  violated  sections 
e(c)  (by  refusing  to  make  available  to 
CSL  the  essential  terms  of  three  service 
contracts),  and  10(b)(12)  (by  subjecting 
CSL  to  an  unreasonable  refusal  to  deal 
or  to  any  undue  or  unreasonable 
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prejudice  or  disadvantage).  Shipping  Act 
of  1984. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Charles  E. 
Morgan.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross  examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the  further 
terms  of  46  CFR  502.61.  the  initial 
decision  of  the  presiding  officer  in  this 
proceeding  shall  be  issued  by  March  14. 
1988,  and  the  final  decision  of  the 
Commission  shall  be  issued  by  July  14. 
1988. 

Joseph  C  PoUdng. 
Secretary. 
[FR  Doc.  87-5792  Filed  3-17-87;  8:45  am] 

BILUNQ  COOe  (730-ei-M 


FEDERAL  RESERVE  SYSTEM 

CItizen'a  First  Bancorp,  Inc,  et  al; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  7. 
1987. 


A.  Federal  Reserve  Bank  of  St.  Louis 

(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Citizens  First  Bancorp,  Inc.,  Union 
City.  Tennessee;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Obion  County.  Union  City,  Tennessee. 

2.  First  City  Corporation  Employee 
Stock  Ownership  Trust,  Fort  Smith, 
Arkansas;  to  become  a  bank  holding 
company  by  acquiring  26.95  percent  of 
the  voting  shares  of  First  City 
Corporation.  Fort  Smith.  Arkansas,  and 
thereby  indirectly  acquire  The  City 
National  Bank  of  Fort  Smith,  Fort  Smith, 
Arkansas.  Comments  on  this  application 
must  be  received  by  April  6. 1987. 

B.  Federal  Reserve  Bank  of 
Minneapolis  Oames  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  North  Star  Holding  Company,  Inc., 
Jamestown,  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring 
74.89  percent  of  the  voting  shares  of 
Stutsman  County  State  Bank, 
Jamestown,  North  Dakota. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  12, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-5750  Filed  3-17-87;  8:45  am] 
BNJJNG  COOE  S210-0t4l 


Carlos  R.  I.effler  et  at;  Acquisitions  of 
Stiares  of  Banks  or  Bank  Holding 
Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  2, 1987. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Carlos  R.  Leffler,  Richland. 
Pennsylvania;  to  acquire  2.050  percent  of 
the  voting  shares  of  United  National 
Bancorporation.  Huntingdon. 


Pennsylvania,  and  thereby  indirectly 
acquire  Unitas  National  Bank,  Willow 
Hill,  Pennsylvania. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  David  Egge,  Carlos,  Minnesota:  to 
acquire  50  percent  of  the  voting  shares 
of  Carlos  Bancshares,  Inc.,  Carlos. 
Minnesota,  and  thereby  indirectly 
acquire  First  State  Bank  of  Carlos. 
Carlos,  Minnesota. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  Califomia  94105: 

1.  Wilfred  Holce/ Holes  Logging  Co., 
Inc.,  Vemonia,  Oregon;  to  acquire  29.6 
percent  of  the  voting  shares  of  Farmers 
and  Merchants  Bank.  Forest  Grove, 
Oregon. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  12. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-5751  Filed  3-17-87;  8:45  am] 
aailNO  CODE  UKMII-M 


GENERAL  SERVICES 
ADMINISTRATION 

Exceptions  to  Regulations  To  Permit 
the  Use  of  Trevel  Warrants  by  ttie 
Department  of  Defense 

agency:  Office  of  Transportation 
Audits.  GSA. 
action:  Notice. 

SUMMARY:  This  exception  authorizes  the 
Department  of  Defense  (DOD)  to  utilize 
travel  warrants  in  time  of  national 
emergency.  Under  the  provision  of  41 
CFR  101-41.003,  DOD  is  granted  an 
exception  to  the  use  of  Government 
Transportation  Requests  (SF 1169)  for 
the  purchase  of  Govemment 
Transportation. 

This  exception  is  subject  to  the 
following  conditions: 

(a)  All  official  travel  shall  be 
purchased  in  accordance  with  41  CFR 
101-41.203  except,  in  the  event  of  a 
national  emergency,  the  movement  of: 

(1)  Individual  members  of  the  reserve 
components  who  are  not  assigned  to 
organized  units  of  the  Ready  Reserve; 

(2)  military  retirees  liable  for  active 
duty;  and  (3)  Standby  Reservists. 

(b)  Exceptional  travel  (para,  (a))  may 
be  purchased  through  the  use  of  a 
Military  Emergency  Travel  Warrant. 

(c)  Documentation,  payment  and  audit 
of  Military  Emergency  Warrants  will  be 
govemed  by  policies  and  procedures 
contained  in  the  Federal  Property 
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Management  Regulations  41  CFR  Part 
101-41. 

(d)  Travel  Warrants  must  contain,  as 
a  mimimum,  the  following  information: 
origin  and  destination  city  and  state, 
traveler's  name,  carrier's  name,  serial 
number  of  both  the  Travel  Warrant  and 
applicable  ticket,  ticket  issue  date,  ticket 
value,  and  "Bill  Charges  To"  address. 

(e)  Eact  Travel  Warrant  must  contain 
a  statement  that  expired  or  altered 
Travel  Warrants  should  not  be  honored. 

(f)  This  exception  applies  to  all  DOD 
components,  and  only  one  travel 
warrant  format  for  excepted  travel 
(Para,  (a))  is  authorized. 

Effective  date.  This  exception  is 
effective  immediatelv. 

Expiration  date.  Tnis  document 
expires  on  August  31, 1988. 

Dated:  February  27, 1987. 
Donald  C.|.  Gray. 

Commissioner.  Federal  Supply  Service. 
[FR  Doc.  87-5764  Filed  3-17-87:  8:45  am] 

BILUNQ  CO0CM30-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AbuM,  and  Mental 
Health  Administration 

Boards  of  Scientific  Counselors; 
Meetings 

AOENCV:  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration.  HHS. 
action:  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
Boards  of  ScientiHc  Counselors.  These 
meetings  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  The  boards  will 
be  performing  reviews  and  evaluations 
of  intramural  projects  and  individual 
staff  scientists  and  will  not  be  open  to 
the  public  as  determined  by  the 
Administrator,  ADAMHA,  in 
accordance  with  5  U.S.C  552  (b)(6)  and 
5  U.S.C.  app.  2  10(d).  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 

Committee  name:  Board  of  Scientific 
Counselors,  NIAAA. 

Date  and  time:  April  13-14:  9:00  a.m. 

Place:  National  Institutes  of  Health. 
9000  Rockville  Pike.  Building  31,  C  Wing. 
Conference  Room  7,  Bethesda.  Maryland 
20692. 

Status  of  meeting:  Open — April  13: 
9:00-9:30  a.m.  Closed— Otherwise. 

Contact:  Boris  Tabakoff.  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Building  10,  Room  3C103.  Bethesda. 
Maryland  20892.  (301).  496-8996. 


Purpose:  The  Board  provides  expert 
advice  to  the  Director.  DICBR,  NIAAA, 
and  through  him  to  the  Director.  NIAAA. 
on  the  alcohol  intramural  research 
prograRL  This  advice  is  derived  from 
periodic  visits  to  the  laboratories  for 
assessment  of  the  research  in  progress 
and  evaluation  of  productivity  and 
performance  of  staff  scientists. 

Committee  name:  Board  of  Scientific 
Counselors.  NIDA. 

Date  and  time:  April  13-14: 9:30  a.m. 

Place:  Addiction  Research  Center. 
Conference  Room.  Baltimore.  Maryland 
21224. 

Status  of  meeting:  Open— April  13: 
9:30-10^)0  a.m.  Closed— Otherwise- 

Contact  Mary  Phelps.  Addiction 
Research  Center,  P.O.  Box  5180 
Baltimore,  Maryland  21224.  (301)  955- 
7594. 

Purpose:  The  Board  provides  expert 
advice  to  the  Director.  NIDA.  on  the 
drug  abuse  intramural  research  program 
through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  and  performance  of  staff 
scientists. 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  conunittee  members  may  be 
obtained  from  Ms.  Eileen  Klavan,  Acting 
Committee  Management  Officer. 
NIAAA.  Room  16C20.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857.  (301)  443-4375:  Ms. 
Camilla  Holland.  Committee 
Management  O^icer.  NIDA.  Room  16- 
22,  5600  Fishers  Lane.  Rockville. 
Maryland  20857  (301)  443-1644. 

Dated:  March  13. 1987. 
BrwMJs  L.  WiHiM—on. 

Committee  Management  Officer.  Alcohol, 

Drug  A  iMise.  and  Mental  Health 

Administration. 

(FR  Doc.  87-5802  Filed  3-17-87;  8:45  am] 

BILUNQ  coot  4t 


Food  and  Drug  Adminiatration 
(Doclie«No.t6lMM0Sl 

Metric  Oadaralioii  of  GNiantlty  of 
Contents;  AviMabMly  of  Cofiiptanoa 
PoMcyQuido 

AOCNCV:  Food  and  Drug  Administration. 
Acnow;  Notice. 

SUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  Compliance  Policy  Guide 
7150.17  entitled  "Metric  Declarations  of 
Quantity  of  Contents  on  Product 
Labels."  The  metric  guide  describes 
approaches  acceptable  to  FDA  for  the 


use  of  the  metric  system  of  weights  and 
measures  in  declaring  the  net  quantity 
of  contents  on  the  labels  of  FDA- 
regulated  commodities.  The  agency  is 
also  announcing  the  availability  of  Fair 
Packaging  and  Labehng  Act  (FPLA) 
Manual  Guide  7563.16.  which  has  been 
revised  to  reference  the  metric  guide. 
FDA  Inspection  Technical  Guide  No.  3a 
"The  Nation  Is  Going  Metric"  is 
rescinded. 

SUUlWIIll  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20657.  Single  popies  of  the  metric  guide 
and  the  FPLA  Manual  Guide  7563.16 
may  be  obtained  from  the  Industry 
Programs  Branch  (HFF-326).  Food  and 
Drug  Administration.  Rm.  5425, 200  C  St. 
SW..  Washington,  DC  20204.  Written 
comments  and  requests  for  single  copies 
should  include  the  docket  number  which 
appears  in  the  heading  of  this  notice. 
(Send  two  self-addressed  labels  to  assist 
in  processing  your  requests.) 

FOn  niRTHER  INFORMATION  CONTACT 
Elizabeth  ).  Campbell.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312), 
Food  and  Drug  Administration.  200  C  SL 
SW.,  Washington,  DC  20204.  202-485- 
0175. 

tUPPLBMNTARV  INFORMATION:  The 
Metric  Conversion  Act  of  1975  (80  StaL 
1007)  was  enacted  to  voluntarily 
increase  the  use  of  the  metric  system  of 
weights  and  measures  in  the  United 
States.  In  this  notice,  FDA  is  announcing 
the  availability  of  a  metric  guide  that 
discusses  what  FDA  believes  to  be  sn 
acceptable  approach  to  the  use  of  the 
metric  system  in  declaring  the  net 
quantity  of  contents  on  the  labels  of 
FDA-regulated  commodities. 

The  metric  guide  discusses  acceptable 
ways  of  applying  metric  units  and 
symbols,  unit  prefixes,  numerals, 
conversion  factors,  and  rounding 
procedures  to  product  labeling.  iThe 
metric  guide  also  contains  examples  of 
appropriate  ways  to  express 
declarations  of  net  quantity  of  contents 
with  both  metric  an  inch-pound 
statements. 

FDA  is  also  making  available  Fair 
Packaging  and  Labeling  Manual  Guide 
7563.16.  which  has  been  revised  to 
reference  the  metric  guide.  In  addition, 
the  agency  has  rescinded  Inspection 
Technical  Guide  No.  30  because  it 
contains  metric  guidance  that  is 
superseded  by  the  metric  guide. 

Requests  for  single  copies  of  the 
metric  guide  and  revised  FPLA  Manual 
Guide  7563.16  should  reference  the 
docket  number  found  in  brackets  in  the 
headling  of  this  document  and  should  be 
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submitted  in  writing  to  the  industry 
Programs  Branch  (address  above). 

Interested  persons  may.  at  any  time, 
submit  to  the  Dockets  Management 
Branch  written  comments  regarding  the 
metric  guide.  Such  comraents  will  be 
considered  in  determiniag  whether 
amendments  to  or  revisioas  of  the 
metric  guide  are  warranted.  Two  copies 
of  any  comments  should  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  fonad  m 
brackets  in  the  beading  of  this 
docimient.  Received  coaunents  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  Marcli  2, 1987. 
John  M.  Taylar, 

Associate  Coaunitsioitar  for  Regulatory 

Affairs. 

[FR  Doc  87-5740  Filed  3-17-47;  8:46  am) 

BILUNQ  CODE  41M-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  Of  Umdl 


[CO-942-06-4520-12] 

Colorado;  FMng  Of  Plats  Of  Survey 

March  9. 1987. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management,  Lakewood, 
Colorado,  effective  10:00  a.m..  March  9. 
1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  tiie  north  and 
west  boundaries  and  subdivisionai 
lines,  the  survey  of  the  subdivisi«i  of 
certain  sections,  and  the 
remonumentation  of  certain  original 
comers  in  T.  47  N..  R.  11  W.,  New 
Mexico  Principal  Meridian.  Colorado, 
Group  Nos.  448  and  715,  was  accepted 
February  26, 1987. 

This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service  and  this  Bureau. 

The  supplemental  plat  showing  the 
subdivision  of  original  lots  2  and  3. 
section  1.  T.  37  N..  R.  9  W.,  New  Mexico 
Prindpal  Meridian.  Colorado,  was 
accepted  February  26, 1987. 

The  supplemental  plat  was  prepared 
to  meet  c^tain  adauoistrative  needs  of 
the  U.S.  Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management.  2850 


Youngfietd  Street,  Lakewood,  Colorado 

80215. 

lack  A.lm«s, 

Chief.  Cadastral  Surveyor  for  Colorado. 

|FR  Doc.  87-5773  Filed  3-17-B7;  8:48  am) 

BtLUNQ  CODE  431»>ie-li 

[MT-02O-07-4410-02I 

Montana;  Miles  City  DMrlct  Office; 


AOCNCV.  Bureau  of  Land  Management 
Miles  Qty  District  Office.  Interior. 
ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  that  a 
meeting  of  the  Miles  City  Distriet 
Advisory  Council  will  be  held 
Wednesday,  April  29,  at  lOaja.  in  the 
conference  room  at  the  Miles  City 
District  Office,  Garryowen  Road,  West 
of  Miles  City,  Montana  59301.  The 
agenda  is  as  follows: 
— Introduction  of  new  members  and 

staff. 
— Update  on  District  budget  and 

workland  priorities. 
— Update  on  status  of  weed  control  EIS. 
— Vegetation  monitoring  program. 
— Role  of  District  in  Charles  M.  Russell 

Wildbfe  Refuge  Habitat  Management 

Plans. 
—Powder  River  Regional  Social/ 

Economic  Supplemental  EIS. 
— Preference  R^g^  Lease  Aj^cation 

update. 
— Public  comment  opportunity. 
— Consideration  of  resolution  on 

reintroduction  of  the  wolf  iirto  the 

Yellowstone  National  Park. 
— Schedule  next  meeting. 

The  meeting  is  open  to  the  public.  The 
public  may  make  oral  statements  before 
the  Advisory  Council  or  file  written 
statements  for  the  Council's 
consideration.  Depending  upon  the 
number  of  persons  wishing  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  Minutes  of  the  meeting  will 
be  maintained  in  the  Bureau  of  Land 
Management  District  Office  and  will  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACTt 
District  Manager,  Miles  City  District. 
Bureau  of  Land  Management  P-O  Box 
940,  Miles  City.  Montana  59301. 

Dated:  March  la  isa7. 
Sandra  E.  Sadnr, 

Associate  District  Manager. 

[FR  Doc.  87-5766  Filed  3-17-87;  8:4S  am] 

BILUNa  OOOC  4St 


[OflE-S36S7-F,  ORE-S127t2.  OHE-et31«7. 
ORE-4)17506;  ORE-294S.  ORE-STSt,  0R> 
7878;  OR-943-07-422e-1 1:  CP-OT-I  IS 

Oregon;  Proposed  ConMnuBtlow  of 
Withdrawals 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  U.S.  Department  <rf 
Agriculture,  Forest  Service  proposes 
that  all  or  portions  of  seven  separate 
land  withdrawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and,  where  closed,  be  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughn.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97206  (Telephone  503-231-6905). 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751.  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 

Wallowa-Whitman  National  FotmI 

1.  ORE  03587-F,  Public  Land  Order  No.  1144 

of  May  4, 1955. 
Hurricane  Creek  Campground.  335  acres. 
Located  in  Wallowa  County,  7  miles  •outk 

of  Enterprise. 
T.  3  S.,  R.  44  E..  WAC  Sees.  3. 10  and  15. 

2.  ORE  013107,  Public  Land  Order  No.  3230  of 

September  11. 1963. 
Masoa  Dam  and  Recreatioa  Areas,  240 

acres. 
Located  in  Baker  County.  11  mikes 

southwest  of  Baker. 
T.  10  S..  R.  39  E..  W.M..  Sees.  19,  29  and  3a 

3.  ORE  017506,  Public  Land  Order  No.  4107  of 

October  26, 1966. 
White  Pine  Orchard,  70  acres. 
Located  in  Baker  County,  18  miles 

■ortiiwest  of  Baker. 
T.  8  S..  R.  37  E..  W  Jtl..  Sees.  3a 

4.  OR  2945.  Public  Land  Order  No.  4557  of 

November  19, 1968. 
Woodley  and  River  Campgrounds  and 

Grande  Ronde  Guard  Station 

Administrative  Site,  296.27  acres. 
Located  in  Union  County,  20  miles 

southwest  of  LaGrande. 
Tps.  5  and  6  S.,  Rgs.  35  and  36  E.,  WM 

5.  ORB  012712.  Public  Land  Order  No.  3071  of 

May  7, 1963. 
Anthony  Lakes  Recreationa]  Development 

Area,  640  acres. 
Located  in  Baker  County,  25  miles 

southwest  of  LaGrande. 
T.  7  S.,  R.  37  E..  W.M.,  Sees.  7  and  1& 
Boundary  Campground,  50  acres. 
Located  in  Wallowa  County,  7  mites  south 

of  Wallowa. 
T.  1  S.,  R.  42  R,  W.M.,  Sees.  IS  and  22. 
Pish  Lake  Campground,  170  acres. 
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Located  in  Baker  County.  12  miles  north  of 

Halfway. 
T.  6  S.  R.  46  E..  W.M..  Sees.  1& 
Grande  Ronde  Campground.  30  acres. 
Located  in  Union  County.  25  miles 

southwest  of  LaCrande. 
T.  7  S..  R.  36  E..  W.M..  Sec.  1. 
Halfway  Picnic  Ground.  10  acres. 
Located  in  Baker  County.  4  miles  northwest 

of  Halfway. 
T.  8  S..  R.  45  E..  W.M..  Sec.  12. 
Little  Eagle  Campground, .  39.75  acres. 
Located  in  Baker  County.  7  miles  northwest 

of  Halfway. 
T.  8  S..  R.  45  E..  W.M..  Sees.  6  and  7. 
Marble  Creek  Picnic  Area.  25  acres. 
Located  in  Baker  County.  9  miles  west  of 

Baker. 
T.  9  S.,  R.  38  E..  W.M.,  Sec.  12. 
McBride  Campground.  30  acres. 
Located  in  Baker  County,  10  miles 

northwest  of  Halfway. 
T.  7  S..  R.  45  E..  W.M.,  Sees.  20,  28  and  29. 
McCully  Fork  Campground.  55  acres. 
Located  in  Baker  County,  21  miles  west  of 

Baker. 
T.  9  S..  R.  36  E.,  W.M..  Sees.  24. 

6.  OR  5708.  Public  Land  Order  No.  4820  of 

April  30. 1970. 
North  Powder  Dam,  Reservoir  and 

Recreation  Area,  157.28  acres. 
Located  in  Baker  County,  18  miles 

northwest  of  Baker. 
T.  7  S.,  R.  38  E.,  W.M..  Sees.  5. 

7.  OR  7878.  Public  Land  Order  No.  5362  of 

luly  24, 1973. 
Balm  Creek  Reservoir  and  adjoining 

recreation  area.  136.06  acres. 
Located  in  Baker  County.  20  miles 

northwest  of  Baker. 
T.  7  S.,  R.  43  E.,  W.M.,  Sec.  7. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Sen/ice  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  a  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  ofTicer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine  or  not 
the  withdrawals  will  be  continued  and  if 
so.  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 


will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  February  27, 1987. 
B.  UVelle  Black. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 
|FR  Doc.  87-5767  Filed  3-17-87:  8:45  am) 
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((ORE  011667,  ORE  012615,  ORE  013002, 
ORE  016526)  (OR  185.  OR  616,  OR  6990 
(WASH));  OR-943-07-4220-11:  QP-07-100)l 

Oregon-Washington;  Propose^ 
Continuation  of  Witlidrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

ACnow:  Notice.         

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service  proposes 
that  all  or  portins  of  seven  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining,  and 
where  closed,  be  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT 
Champ  Vaughan,  ELM  Oregon  State 
Office  P.O.  Box  2965.  Portland.  Oregon 
97208  (Telephone  503-231-6905). 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Slat.  2751,  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 

Umatilla  National  Forest 

1.  ORE  011667,  Public  Land  Order  No.  2974  of 

March  18. 1963. 
Desolation  Butte  lookout  Administrative 

Site,  10  acres. 
Located  in  Grant  County,  Oregon.  35  miles 

northeast  of  John  Day. 
T.  8  S..  R.  34  E.,  W.M..  Sec.  30. 

2.  ORE  012615.  Public  Land  Order  No.  2876  of 

lanuary  18. 1963. 
Bull  Prairie  Recreation  Area.  279.96  acres. 
Located  in  Grant  County,  Oregon,  61  miles 

southwest  of  Pendleton. 
T.  7  S.,  R.  26  E.,  W.M.,  Sec.  7 

3.  OR  013902.  Public  Land  Order  No.  3379  of 

April  a  1964. 
Woodland  Park  Campground.  20  acres. 
Located  in  Union  County.  Oregon.  35  miles 

east  of  Pendleton. 
T.  3  N.,  R.  38  E..  W.M..  Sec.  14. 
Target  Meadow  Campground,  70  acres. 
Located  in  Umatilla  County,  Oregon,  3S 

miles  east  of  Pendleton. 
T.  4  N.,  R.  38  E..  W.M.,  Sec.  21. 
]ulbilee  Campground.  160  acres. 
Located  in  Union  County.  Oregon,  36  miles 

east  of  Pendleton. 
T.  4  N.,  R.  39  E..  W.M.  Sees.  8  and  17. 


Moon  Meadows  Recreation  Area.  30  acres. 
Located  in  Grant  County.  Oregon,  33  miles 

southeast  of  L,a  Grande. 
T.  7  S.,  R.  35  E.,  W.M.,  Sec.  30. 
Spout  Springs  Lookout  and  Ski  Area,  270 

acres. 
Located  in  Union  County,  Oregon.  36  miles 

east  of  Pendleton. 
T.  3  N..  R.  38  E..  W.M..  Sees.  3  and  10. 

4.  ORE  016528.  Public  Land  Order  No.  3900  of 

December  13, 1965. 
lubilee  Addition,  140  acres. 
Located  in  Union  County,  Oregon,  36  miles 

northeast  of  Pendleton. 
T.  4  N..  R.  39  E.,  W.M.,  Sees.  8  and  17. 

5.  OR  185.  Public  Land  Order  No.  4311  of 

October  31, 1967. 
Madison  Butte  Administrative  Site,  20 

acres. 
Located  in  Morrow  County,  Oregon.  50 

miles  southwest  of  Pendleton. 
T.  5  S.,  R.  27  E..  W.M.,  Sec.  29. 
Ditch  Creek  Administrative  Site,  10  acres. 
Located  in  Morrow  Country.  Oregon,  48 

miles  southwest  of  Pendleton. 
T.  5  S.,  R.  28  E..  W.M..  Sec.  21. 
Tamarack  Mountain  Adminstrative  Site,  20 

acres. 
Located  in  Grant  County.  Oregon,  75  miles 

southwest  of  Pendleton. 
T.  8  S..  R.  26  E.,  W.M.  Sec.  18.  > 

6.  OR  616,  Public  Land  Order  No.  4278  of 

September  18, 1967. 
Dredge  Camp  Recreation  Site.  52.50  acres. 
Located  in  Umatilla  County.  Oregon,  40 

miles  southwest  of  La  Grande. 
T.  6  S..  R.  32  E.,  W.M..  Sees.  35  and  36. 
7.  OR  6999(WASH),  Public  Land  Order  No. 

5276  of  October  11, 1972. 
Pataha  Bunchgrass  Research  Natural  Area, 

85  acres. 
Located  in  Garfield  County,  Washington. 

42  miles  northeast  of  Walla  Walla. 
T.  9  N.,  R.  42  E.,  W.M.,  Sec.  1. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  and  some  of  the  lands  are  closed 
to  operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
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contiued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  February  27, 1967. 
B.  LaVelle  Black 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  87-5768  Filed  3-17-87: 8:45  am] 
nUJNO  CODE  4SW-»-ll 


IORE-03466,  ORE-03566-A,  ORE-011667- 
A)  (ORE-015246,  OR  1579)  OR-043-07- 
4220-11:  GP-07-121)] 

Oregon;  Proposed  Continuation  of 
Wittidrawals 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service  proposes 
that  all  or  portions  of  five  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining  and, 
where  closed,  be  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  Vaughan.  BLM  Oregon  State 
Office  P.O.  Box  2965,  Portland.  Oregon 
97208  (Telephone  503-231-6905). 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751.  43  U.S.C.  1714.  TTie 
following  described  lands  and  projects 
are  involved: 

Ocboco  National  Forast 

1.  ORE  03468,  Public  Land  Order  No.  1144  of 

May  4, 1955. 
Kings  Reservoir  Recreation  Area,  240  acres. 
Located  in  Crook  County,  25  miles 

northeast  of  Prineville. 
T.  13  S..  R.  20  E.,  W.M.  Sec.  21. 

Winema  National  Forest 

2.  ORE  03588-A,  Public  Land  Order  No.  1867 

of  May  28, 1959 
Roadside  and  Streamside  zones,  1,643.95 

acres. 
Located  in  Klamath  County,  near  Crater 

Uke. 
T.  29  S.,  Rs.  5>/b,  6  and  7  E..  W.M.  T.  31  S.. 

R.7^E.,  W.M.and 
T.  32  S..  Rs.  6  and  7V^  E.  W.M. 

3.  ORE  011667-A.  Public  Land  Order  No.  2974 

of  March  18, 1963. 
Chemult  Administrative  Site.  65  acres. 
Located  in  Klamath  County,  1  mile 

northwest  of  Chemult- 
T.  27  N..  R.  8  E..  W.M..  Sees.  17  and  20.     . 


Siuslaw  National  Forest 

4.  ORE  015246,  Public  Land  Order  No.  3650  of 

April  15, 1965. 
Rocky  Bend  Campground.  10.10  acres. 
Located  in  Tillamook  County,  20  miles  west 

of  McMinnville. 
T.  4  S..  R.  7  W..  W.M..  See.  7. 

Castle  Rock  Campground.  10  acres. 
Located  in  Tillamook  County,  8  miles 
southeast  of  Pacific  City. 
-    T.  4  S.,  R.  9  W.,  W.M.,  Sec.  32. 

North  Fork  Siuslaw  Campground,  15  acres. 
Located  in  Lane  County,  15  miles  northeast 

of  Florence. 
T.  17  S..  R.  10  W..  W.M.,  Sec.  7. 

South  Lake  Campground.  17.24  acres. 
Located  in  Yamhill  County.  14  miles  east  of 

Pacific  City. 
T.  4  S.,  R.  8  W.,  W.M.,  Sees.  19  and  30. 
Big  Elk  Campground,  10  acres. 
Located  in  Lincoln  County,  20  miles 

southeast  of  Newport. 
T.  12  S..  R.  9  W..  W.M..  Sec.  12. 
Launching  Campground,  9.55  acres. 
Located  in  Lincoln  County,  14  miles 

southeast  of  Waldport. 
T.  14  S.  R.  9  W.,  W.M..  Sec.  18. 
Canal  Creek  Campground.  10  acres. 
Located  in  Lincoln  County,  9  miles 

southeast  of  Waldport. 
T.  14  S..  R.  10  W.,  W.M..  See.  8. 
Hebo  Lake  Campground,  17.5  acres. 
Located  in  Tillamook  County,  8  miles 

northeast  of  Pacific  City. 
T.  4  S.,  R.  9  W.,  W.M..  Sees.  9  and  16. 
Cape  Perpetua  Recreation  Area  Addition. 

659.12  acres. 
Located  in  Lane  County,  3  miles  southeast 

of  Yachats. 
T.  15  S..  R.  12  W..  W.M.,  Sees.  2. 3. 10  and 

11. 
Ooean  Beach  Campground,  22  acres. 
Located  in  Lane  County,  ^^miles  south  of 

Yachats. 
T.  16  S..  R.  12  W.,  W.M.,  Sec  10. 
Drift  Creek  Loop  Organization  Camp  and 

North  Creek  Campground,  90  acres. 
Located  in  Lincoln  County,  6  miles 

southeast  of  Lincoln  City. 
T.  8  S..  R.  10  W..  W.M.,  Sec.  4. 

5.  OR  1579,  Public  Land  Order  No.  4914  of 

October  5, 1970. 
Illinois  Bar  Campground.  7.6  acres. 
Located  in  Josephine  County.  20  miles 

southwest  of  Grants  Pass. 
T.  37  S.,  R.  9  W.,  W.M..  Sec.  a 
Store  Gulch  Campground  Addition,  25 

acres. 
Located  in  Josephine  County,  20  miles 

Southwest  of  Grants  Pass. 
T.  38  S..  R.  9  W..  W.M..  Sec  3. 
Lower  Rogue  River  Recreation  Area 

Addition,  3.96  acres. 
Located  in  Curry  County,  23  miles 

northeast  of  Gold  Beach.  T.  35  S..  R.  11 

Wm  W.M.,  Sec  29.  _^ 

Chetco  River  Gorge  Area,  160  acres. 
Located  in  Curry  County,  15  miles 

northeast  of  Brookings. 
T.  38  S.,  R.  12  W..  W.M.,  Sees.  28,  29,  32  and 

33. 
Long  Ridge  Seed  Production  Area.  100 

acres. 


Locsted  in  Curry  County.  14  miles 

northeast  of  Brookings. 
T.  38  S..  R.  12  W..  W.M..  Sees.  27  and  34. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  and  some  of  the  lands  are  closed 
to  operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  March  2, 1987. 
Robert  E.  MoUoiian. 

Acting  Chief  Branch  of  Lands  and  Minerals 

Operations. 

[FR  Doc.  87-5766  Filed  3-17-87: 8:45  am] 

BtLUNQ  CODE  4310-33-M 


[ORE-03102-A,  ORE-06373,  ORE-010194; 
ORE-011665-A,  ORE-013144,  ORE-«1S656; 
OR-943-«7-4220-1 1:  QP-07-109] 

Oregon;  Proposed  Conttnuation  of 
WIttidrawale 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  U.S.  Department  of 
Agriculture,  Forest  Service  proposes 
that  all  or  portions  of  six  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining  and. 
where  closed,  be  opened  to  surface 
entry. 

FOR  FURTHER  INFORMATION  CONTACT 
Champ  Vaughan,  BLM  Oregon  State 
Office.  P.  O.  Box  2965.  Portland,  Oregon 
97208,  (Telephone  503-231-6905. 
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The  Foresl  Service  proposea  that  the 
following  identiried  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  aad  Mangement  Act  of  1976. 
90  Stat  2751.  43  U3.C  1714.  The 
following  described  lands  and  protects 
are  involved: 

BogM  River  Natioaal  Foteal 

1.  ORE  03102-A.  Ptiblk:  Land  Oder  No.  990 
of  Augut  11. 1954.  Beav«r  Sulphur 
Canpgronnd  60.  acres.  I^ocated  in  |ackson 
County.  15  miles  gouthwest  of  MeiUbrd.  T.  40 
S..  R.  3  W..  W.M.,  Sees.  2  and  ia 

McKee  Picnic  Area.  10  acres.  Located  in 
lackson  County.  16  miles  southwest  of 
Medford.  T.  40S..  R.  3  W..  WJmL.  Sec.  4. 

2.  ORE  0637a.  Public  Land  Order  ^k>.  1918 
of  July  22, 1959.  Steves  Fork  Recreation  Area, 
190  acres.  Located  in  Josephine  County,  26 
miles  southwest  of  Medford.  T.  40  S..  R.  5  W.. 
W.M.,  Sec.  34. 

.3  ORE  010194,  Public  Land  Order  No.  2868 
of  May  3, 1982.  Applegate  Campground,  40 
acres.  Located  in  (ackson  County,  17  miles 
southwest  of  Medford.  T.  40  S..  R.  3  W,  W.M.. 
Sec.  5. 

4.  ORE  011B85-A.  Public  Land  Order  No. 
2775  of  September  27. 1962.  Wrangle 
Campground,  10  acres.  Located  in  fackaon 
County,  10  miles  south  of  Medford.  T.  40  S..  R. 
1  W,  W.M.,  Sec.  31. 

Thompson  Creek  Campground,  5  acres. 
Located  in  Josephine  County,  24  miles 
southwest  of  Medford.  T.  40  S..  R.  5  W., 
W.M.,  Sec.  11 

Sturgis  Creek  Campground,  18.79  acres. 
Located  in  Josephine  County,  25  miles 
southwest  of  Medford.  T.  40  S..  R.  5  W.. 
W.M..  Sec.  13. 

Star  Ranger  Station,  70  acres.  Located  in 
Jackson  County,  15  miles  southwest  of 
Medford.  T.  3»  S.  R.  3  W..  WJ<L.  Sec  2a 

5.  Ore  013144,  Public  Land  Order  No.  3139 
of  July  sa  1963.  Carfoerry  Campground,  60 
acres.  Located  in  Jackson  County,  21  miles 
southwest  of  Medford.  T.  40  S..  R.  4  W.,  W.M., 
Sec.  27. 

6.  Ore  015656.  Public  Land  Order  No.  3671 
of  )une  10, 1985.  Jackson  Campground,  40 
acres.  Located  in  Jackson  County,  13  miles 
southwest  of  Medford.  T.  40  S..  R.  3  W..  W.M.. 
Sec.  & 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  and  some  of  the  lands  are  closed 
to  operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdirawals  except  that  the 
Lands  be  opened  to  operation  of  the 
public  land  laws  generally,  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  ofTicer  at  the 
address  specified  above. 


The  authorized  officer  of  tke  Bereeu 
oC  Laitd  Mnnagrrsent  wiU  andertake 
such  investigations  as  are  necessary  to 
detenaine  tbe  existing  and  potential 
doBUid  for  the  lands  and  tiieir 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  interior,  the  Resident 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so.  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  wUI  continue  until  such 
final  determination  is  made. 

Dated:  March  5, 1987. 
Robert  B.  MolMum, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(PR  Doc.  87-5771  Filed  3-17-87: 8:4S  amj 
SNJUNa  cooe  4>i«-M.«i 

(WASH-01599,  WASH-03920.  WASH-05318, 
WA8H-014S3-A.  WASN-014t3-B.  WASH- 
04753;  OI»-»43-07-4H»-t1:  O^-07-tMl 

Washington;  PropoMd  Continuation  of 
WIttKlrawals 

AOEMCY:  Bureau  of  Land  Management, 

Interior. 

actiom;  Notice. 

summary:  The  U.S.  Department  of 
Agriculture,  Forest  Service  proposes 
that  all  or  portions  of  six  separate  land 
withdrawals  continne  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining  and, 
where  closed,  be  opened  to  surface 
entry. 

FON  FURTHER  INFORMATION  CONTACT 

Champ  Vaughan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland.  Oregon 
97208,  (Telephone  5a&-231-6905.) 

The  Forest  Service  proposes  that  the 
following  identified  land  withdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  secticm  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  90  Stat.  2751,  43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 

Snoquabnie  Natioaai  FaraH 

1.  WASH  01500.  Pulrfic  Land  Order  No. 
1501  of  Septemt>er  9, 1957.  Troublesome 
Creek  Campground.  30  acres.  Located  in 
Snohomish  County,  37  anles  southeast  of 
Everett.  T.  2S  N..  11 B..  WAl.  Sec.  21. 

San  Juan  Campgrowtd.  80  acres.  Located  in 
Snohomish  County,  39  miles  southeast  of 
Everett  T.  28  N.,  R.  11  E..  W.M..  Sec  26. 

Deception  Falls  Ptcnic  Area.  134.45  acres. 
Located  in  King  County,  SO  miles  southeast 
of  Everett.  T.  2B  N..  R.  12  E..  W.M,  Sec  25; 
and  T.  26  N..  R.  13  E.,  W.M.,  Sec.  30. 

2.  WASH  03920.  Public  Land  Order  No. 
2321  of  April  4, 1961.  Crystal  Mountain 


Recreation  Ataa.  3Ji60  acres.  Located  ia  ■ 
Pierce  County,  68  nwles  soulbeast  of  Olyiapia. 
T.  17  N..  Rs.  10  and  11  E.,  WA4. 

3.  WASH  0S318.  Ptiblic  Land  Order  Na 
3607  of  April  8, 1965.  Crystal  Mountain 
Recreation  Area.  700  acres.  Located  in  Pierce 
County,  68  miles  southeast  of  Olympia.  T.  17 
N..  Rs.  10  and  11  E..  ViM. 


Gifford  Pinchol  Nadooal  Foresl 

4.  WASH  01483-A,  Public  Land  Order  No. 
2434  of  July  13, 1961.  Pine  Creek  Recreation 
Area,  320  acres.  Located  in  Skamania  County, 
42  miles  northeast  f  Vancouvw.  T.  7  N,  R.  6 
E,  W.M.,  Sec  26. 

Cat  Creek  Recreation  Area,  80  acres.  Located 
in  Skamania  County.  72  miles  northeast  of 
Vancouver.  T.  10  N.,  R. »  E..  W  J»4.,  Sec  13. 

Cora  Recreation  Area,  40  acres.  Located  in 
Lewis  County,  75  miles  northeast  of 
Vancouver.  T.  12  N.  R.  8  B.  W.M..  Sec  17. 

Soda  Springs  Recreation  Area.  240  acres. 
Located  in  Lewis  County,  SO  miles 
northwest  of  Yakima.  T.  14  N„  Rs.  10  and 
11  E..  W.M. 

Mt.  Baker  National  Forest 

5.  WASH  01483-B,  PuWic  Land  Order  No. 
2434  of  |uly  13. 1981.  Gold  Basin  Recreation 
Area.  280  acres.  Located  in  Snohomish 
County,  22  miles  northeast  of  Everett  T.  30 
N..  R.  8  E,  W.M.,  Sees.  13. 14. 23,  and  24. 
Silverton  Recreation  Area.  40  acres.  Located 

in  Snohomish  County.  28  miles  northeast  of 
Everett.  T.  30  N..  R.  9  E.,  WAl,  Sec  23. 

Okanogan  National  Forest 

6.  WASH  04753.  Public  Land  Order  Na 
3335  of  February  24, 1964.  Flat  Forest 
Campground.  10  acres.  Located  in  Okanogan 
County,  33  miles  northwest  of  Okanogan.  T. 
36  N.,  R.  21 E..  W.M.,  Sec  15. 

Buck  Lake  Campground.  20  acres.  Located  in 
Okanogan  County,  32  miles  northwest  of 
Okanogan.  T.  36  N.,  R.  21  E.,  WJ^..  Sec.  22. 

Foggy  Dew  Campground  and  Adntinistration 
Site,  48.81  acres.  Located  in  Okanogan 
County,  31  mikes  southwest  of  Okanogan. 
T.  31  N.,  R.  21  E,.  WJ4,  Sees.  10  and  11. 

The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  and  some  of  the  lands  are  closed 
to  operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdirawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
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resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  March  2, 1987. 

Robert  E.  Mollohan, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  87-5770  Filed  3-17-87;  8:45  amJ 

aiLUNQ  COOE  4310-3S.M 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Amoco  Production  Co. 

AGENCY:  Minerals  Management  Service. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3018,  Block  755,  Mustang 
Island  Area,  offshore  Texas.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
ijcated  at  Freeport,  Texas. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  9, 1987. 

address:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 


Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platforms  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 
SUPM.EMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that 
this  Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  March  10, 1987. 

J.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  87-5761  Filed  3-17-87;  8:45  am] 

BILLINQ  COOC  4310-MR-M 


Bureau  of  Mines 

Revised  Table  on  Prepublication 
Release  of  Statistical  Information  on 
Metals  and  Minerals;  Availability  of 
Nonfuels  Minerals  Data 

AGENCY:  Bureau  of  Mines;  Interior. 
summary:  In  view  of  the  many  changes 
in  sources  of  nonfuels  minerals  data 
noted  herein,  a  revision  of  the  previous 
table  was  indicated.  This  version 
supersedes  the  table  published  in  48  FR 


34351  on  July  28, 1983.  The  Department 
of  Energy  has  the  responsibility  for  fuels 
data  collection,  analysis,  and  reporting, 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Information:  Ivette  E.  Torres, 
(202)  653-7067. 

SUPPI^MENTARY  INFORMATION:  In 

adherence  to  section  103  on  the  Budget 
and  Accounting  Procedures  Act  of 
September  12, 1950  (31  U.S.C.  18b),  and 
the  1978  Statistical  Policy  hiandbook, 
maintained  under  authority  of  Executive 
Order  12318  of  August  21, 1981,  this 
notice  provides  public  announcement  of 
the  time  when  monthly  and  quarterly 
data  collected  and  published  by  the 
Bureau  of  Mines  can  be  orally  released 
to  the  public  in  response  to  telephone 
inquiries  prior  to  publication. 

The  table  below  lists  mineral 
commodities  and  indicates  the 
frequency  of  the  release  of  statistics  by 
the  Bureau  of  Mines,  a  description  of  the 
information  contained  in  the  release,  the 
commodity  specialist  responsible  for  the 
report  and  the  specialist's  telephone 
number,  and  approximate  number  of 
weeks  after  the  reporting  period  that 
information  can  be  made  available  to 
the  public  in  response  to  a  telephone 
request. 

Reports  may  be  mailed  to  all  persons 
asking  to  be  placed  on  the  mailing  list 
for  the  reports.  Requests  for  individual 
copies  should  be  addressed  to 
Publications  Distribution,  Bureau  of 
Mines,  P.O.  Box  18070,  Cochrans  Mill 
Road,  Pittsburgh,  Pennsylvania  15236. 
Requests  to  receive  reports  on  a 
recurring  basis  should  be  forwarded  to 
the  Division  of  Publications,  Bureau  of 
Mines,  2401  E  Street,  NW.,  Washington, 
DC  20241. 

Dated:  March  11, 1987. 
Robert  C.  Morton, 

Director,  Bureau  of  Mines. 


Time  of  Availability  of  Minerals  Data  and  Commodity  Specialists  Who  Can  Be  Called  by  Telephone  for  Such  Data 


Name  of  release 

Description  of  information 

Commodity 
specialist 

Periodicity  ' 

(reference  period 

of  data) 

Approximate 
number  of  weeks 

after  reference 
period  \*rt>en  data 

are  available  ■ 

Aluminum  Report 

Primary  Aluminum:  Production,  Imports,  and  Exports. 
Secondary  Aluminum:  Receipts,  Consumption, 
Stocks.  Imports  and  Exports  of  Scrap.  Production, 
Shipments  and  Stocks  of  Alloys. 

Production,  Imports  Exports,  Consumption  and  Stocks ... 

Productk>n  and  Imports  of  Bauxite,  Imports  and  Ex- 
ports of  Alumina. 
Consumption,  Imports,  Exports „ 

Production,  Imports,  Exports  and  Stocks 

L  Baumgardner 
202/634-1081. 

P.  Plunkert 

202/634-1083. 
L.  Baumgardner 

202/634-1081. 
J.  F.  Carlin,  Jr. 

202/634-1073. 
P.  Plunkert 

202/634-1083. 

Monthly 

7  to  8 

Antimony  Report 

Quartedy — 

do 

7  to  8 

Bauxite  and  Alumina 

7  to  8 

Report. 
Bismutti  Report 

cto 

7  to  8 

Cadmium  Report 

do         

7  to  8 
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Time  OF  AVAILABIUTY  OF  lybl«RALS  Data  AMD  CXJMMOWTY  SP6^^ 

Continued 


Name  of 


Conwnt  Report 

ChfOfnlufvi  Report. 

Cobalt  Report 

Copper  Report — 


Description  of  infornwiion 


Fluorspar  Report 

GoM  and  SIver  Report. 


Gypeum  Report.. 


Iron  and  Staet  Scrap 
Report. 


Iron  Ore  Report.- 

Lead  Report  ........... 

Lime  Report 

Magnesium  Report.. 
Manganese  Report.. 


SNpments  by  Producing  District.  Shipmenii  by  State 
of  OasHnalion  and  Imports. 

Cooaumption  and  Stocks  of  Chromia.  ProducMoR. 
SNpmeiMa  and  Slocto  of  Clwoinium  FeiroaNoys  and 
MalaL  Consumpion  by  End  Use  and  Consumer 
Slocha  of  Owomium  FerroaUoys  and  MelaL  Importt 
wHl  Eiyorta. 

Production.  Shipmenla.  Conaumpaon^  Slocks  and  kn- 
ports  of  Cobalt  Materials.  CoMMRpaon  ol  Gobalt  by 
EndUaa. 

Mkw.  Smelter  and  Refkiery  Pradudon.  Seeondaiy 
Production  from  Copper  and  Copper  Oaaa  AHey  Ma- 
teriati.  knports  and  Exports  of  Copper  and  Cooper 
Mtof  UMMougM  Maleriala  U.S.  aad  LME  Pricaa. 
Roinad  Copper.  BNalar.  and  Conaamar  Scrap 
SiDCka.  ConaumpMon  of  Rafhwd  Copper  and  Soe- 
ondaiy  Matadala.  US.  Copper  SuNala  StaMsaca.  k>- 
ckidk«  Praducaon.  Shipmanls.  Stocks.  Impcirts  and 
Ei^wrts  ara  Reported  Ouarteriy. 

Produdioa  Sbipriients.  Imports.  ConaianpflkM,  Stocks, 
«id  Unit  Vahja  of  Shipments. 

Mhw  ProdUdkNi.  Imports  and  Exports.  Refinery  Pro- 
dudton.  CDnwrnpOon,  and  Stocks  are  Reported 
uuaneny. 

Productton,  Inyorta  and  Exporta.  Sates  by  End  Usa 

and  Sataa  by  Sales  Regkxi. 
na<aitite.   Pioduclton  and   Stocks.   Consumptkm   of 

Scr^  by  Marwtecterars  of  Pig  Iron  and  Raw  Steal. 

Maaaiactoers  of  Steal  Caateiga.  toon  Foundries  aai 

Mlscalanaoui  Ueers  of  Scrap.  Imports  and  E>9>ort8. 
Pioducioa  Shipments,  Stocks,  knparta 

Conaumpllan. 
Mbte   Ptoducttort.   Refinery  Piodudioii 

OwwMnipaon  and  Stocks  of  Lead  and  TIa 

Soap  and  Saoondary  Metal  neoovered  kom  Scrap. 

toiporta  aad  E>aKiit8.  Consumpion  by  End  Uaai 

ConsMmer  Stocks. 
Sates  or  Usa  by  Type  of  Lima  and  by  State,  knporta-... 


Commodily 


W. 

202/634-1184. 
J-F.Papp 

202/634-1028. 


W.&Mrk 
202/634-1826. 


Mercury  Report 

Molytxtonum  Report- 
Nickel  Report 


Ptiosphato  Rock 

Report. 
Platinum— Group 

Metals  Report 

Selenkim  Report.. 


JoHy 
202/634-1063. 
aLEdetatein 
202/634-1053. 


Production,  Shipments,  Importo  and  axporte.. 


ConauwiptteB  and  Stocks  ol  Manganoao  Ore.  Con- 
sumplkwi  by  End  Use  and  Industry  Stocks  of  Manga- 
naea  Pieducta.  Impoite  and  Exports. 

Mina  ProduciNXt.  Conaumplion.  Producer  and  Con- 
sumer Stocks.  Imports  and  Exports. 

Productmn.  Consurnptkin  and  Stocks  of  Molytxtonum 
Conosniratee.  Produeian,  SWpments  and  Slocks  of 
Molytidenum  F^oducta  Oonaumptton  liy  End  Use  and 
Coneumer  Stocks  of  Molytxtonum  Products.  Imports 
anocxpons. 

Consumplkjn.  Consumer  Stocks.  Prices,  Impoite  and 
Exporte. 

Stocks,  Receipts,  Productkxi  and  Dispositton  for  al 
Types  of  Plwaphato  Rock  Combined. 

Refinery  Prodactton  and  Sales  to  Consumino  todus- 
trles.  Stocks  HeM  by  Refineries.  Importers  and  Deal- 
ers. Imports  and  Exports. 

Productkm,  Shipments.  Producer  Stocks  and  Imports.... 


202/634-1177. 
J.  M.  Lucas 

202/634-1070. 
R.Gnaeaa 

202/634-1054. 
LLOavte 

202/634-1206. 
R.  E.  Brown 

202/634-1752. 


P.KKucfc 

202/634-1023. 
W.  O.  Vtfeodbury 

202/634-1063. 


L.  Pefftem 

202/634-1177. 
D.  Kramer 

202/634-1063. 
T.  &  Jonea 

202/634-7091. 

LCanteo 

202/634-1125. 
J.  W.  Btoaaom 
202/634-1021 


P.  G.  Chamberlain 
202/634-1025. 

W.  F.  Stawaaaer 
202/634-1 19a 

J.  R.  Loabenstain 
202/634-1056. 

N.  L  Jensen 
202/634-1068. 


Periodfcily* 

{reference  period 

of  data) 


Monthly 
do.... 


..do.. 
..do- 


numbar  of  weeks 
after  refererKe 

period  wfien  data 
araaxaitabki' 


6to7 
7to8 

7to8 
•  toO 


Ouarteriy- 


..da.. 


-do. 


-do... 
..do.- 


.jdo..... 


Quarterly. 
MuntMy ... 

Quarterly. 
MonOily  ... 


.Jto. 


Quarterty. 


8to9 
7to8 

Bto» 
9  to  10 

7toe 
7to8 

6to7 
7to8 
7to8 

7to8 
7to8 

7to8 
6to7 
7to8 

7to8 
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Time  of  Availabiutv  of  Mvierals  Data  and  CoMMOOfTV  Speoauots  Who  Can  Be  Called  by  Telephoi«e  for  StiCH  Data— 

CofiNniied 


Description  of  informatmn 

specialist 

. 

Approximate 
number  of  weslts 

after  raferaiKe 
ponou  wnen  oaia 

areavaiMbte* 

Name  of  release 

reiiuuMiy 
of  data) 

Silicon  Repmt 

Productoon.  Shipments.  Producer  Stocks,  Consump- 
tton.  Consumer  Stocks.  Imports  and  Eiqiorts.  In- 
cludes FerroaiHcon. 

Production  of  Natural  Soda  Ash  and  Nalurri  Sodium 
Suifata. 

Frasch  Sulfur  and  Recovered  Sulfur  Productton  Ship- 
ments. Slocks.  /Vppwent  Consumptnn.  Imports  and 
Exports. 

Consumplmn.  Tin  Recovered  from  Scrap  Processed. 

Jobbara.  Prices  of  Tin. 

Producton  and  ConaumpNon  of  Sponge  Metal.  Ingot, 
and  Titanium  Dioxkto  Pigmente.  OonaumpNon  of 
Scrap.  Shipments  of  MiH  Preducte  «td  Caalinga. 
Stocks  of  Sponge  Metal,  toool  Scrap,  and  Pigmente. 
Imports  of  Concentrates,  Pigmente  and  MetaL  Ex- 
ports of  Concentrates.  Pigmente  and  MetaL 

Stocks  and  Gonaumptkm  of  Tungsten  Concentrates. 
Production  and  Producer  Stocks  of  Tungsten  Prod- 
ucts. Consumptton  by  End  Use  and  Consumer 

Consumpaon  by  End  Use  and  Consumer  Stocks  of 

Mtee   and   SmeHsr   Prockiction.    Corwumptlon   and 
Stocks  of  Slab  Zinc  Zinc  Priooa.  Slocka  of  Producte 
from  Zinc  Scrapi  Stocks.  Raoaipte  and  Consumpion 
of  Zinc  Scrap.  Importe  and  Exports. 

C.FtNeuharth 
202/634-1015. 

D.S.Kosick 

202/634-1177. 
D.E  Morse 

202/634-1190. 

J.  F.  Cariin.  Jr. 
202/634-1073. 

LELynd 
202/634-1073. 

G.  a  Smith 
202/634-1029. 

H.E.HilKard 

202/634-1015. 
James  KJoNy 

202/634-1063. 

do 

7  toB 

Sodium  Compounds 

Sulfur  Report..- 

Tin  Report _._.__.„ 

Titanium  Report 

Tungsten  Report 

Vanadium  Report 

Zinc  Report 

— do 

— xto.-. d 

— do-    

Quarterly 

Monthly _.. 

do    — 

do 

5to6 
6to7 

7to8 

7to8 

7to8 

7to8 
7to8 

•Number  of 


of  Date  te  for  fM  catondar  month  or  calendar  quwiar. 

of  cteawdor  month  or  calendar  quarter  wAien  summaries  are  avaHablB  for  Unm  date  on  fia  period  oowarad. 


[FR  Doc.  I7-S813  FUed  S-17-87: 8:46  am] 


Bureau  Of  RedanMrtion 

Central  Valey  Profeel.  CaRfornia; 
Tranefer  of  AdmMslnrtlve  Jurtedictlon 
of  Land;  Sugar  Pine  Reeervoir, 
AulMim-folsom  South  UnN;  Correction 

AOCNCv:  Bureau  of  Reclamation, 
Interior. 

action:  Cofrection  of  legal  land 
description. 

auHMNMV.  Iliis  docoment  oorrecto  an 
error  in  the  legal  description  of  the  lands 
transferred  by  the  Bureau  of 
Redamation  to  the  fuilsdiction  of  the 
U.S.  Forest  Service  by  the  notice 
previously  published  in  the  Federal 
Register  on  Wednesday,  August  28. 1B85 
(50  FR  34920)  column  3. 

A  comma  was  omitted  from  the  third 
line,  first  syndral  group  (italics  added)  of 
the  legal  land  description,  as  follows: 

T.  IS  N..  R.  10  E..  NDM 
Sec  13.  SVkSWMNEM.  SBMNEM.  S'A 
SWVtSWVtEy^WVt,  NViNWt^SEV* 

The  corrected  description  shall  read 
as  follows: 

T.1SN..R.10B..NDM 
Sea  U  SVhSWMKM.  SBt^^ffiW.  SVi 
SWViSWVt,  BhkSWVt.  NWm^VtSEVt 


Dated:  Marck  11. 1887. 

CDaleOavaH. 

Coamunmam-ofReciamatioH. 

[FR  Doc  87-5777  Filed  3-17-87;  8.-45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  485] 


_   1t66 
uaiai  iiHiiauun 

aoencv:  Interstate  Coramerce 

Commission. 

ACnON:  Notice  of  19BS  determination  of 

rail  revenue  adequacy. 

suanuRv:  In  Ex  Parte  No.  393. 
Standards  for  Railroad  Revenue 
Adequacy.  364  LCC  803  (1981).  as 
modified  in  Ex  Parte  No.  393  (Sub-Na  1). 
Standards  for  Railroad  Revenue 
Adequacy,  served  December  31. 1986, 
the  Commission  deteimined  that  a 
railroad  woold  be  considered  revenue 
adequate  under  40  U&C  lOTO^a)  if  the 
railroad  achieved  a  rale  of  return  at 
least  equal  to  the  cuireat  cost  of  capital. 
This  decision  ai^lies  the  rate  of  retom 
standard,  as  mora  hdly  defined  in  Ex 
Parte  No.  416,  Railroad  Revenue 
Adequacy — 1980  Determirmtion,  365 
LCC  2K  (19M).  to  data  for  the  year 
1965.  Using  dieae  data,  the  Commission 


has  now  detennined  that  none  of  the  24 
Qass  I  frei^t  carriers  are  revenue 
adequate. 


Ward  L  Gian.  Jr..  (202)  275-748B. 

SUPPtBMENTAllV  egOWMATWIl  To 

purchase  a  copy  of  the  full  decision, 
write  to:  T.S.  hibsystems.  Inc.,  Room 
2229,  Interstate  Commerce  Commission 
Building.  Washington.  DC  20423:  or  call 
289-4357  (DC  Metropolitan  area)  or  toil 
free  (800)  424-5403. 

(49  U.S.C.  1070«(a)) 

Decided:  March  2. 1987. 

By  tlie  ConuBissioD.  Ghairman  Gradison. 
Vice  Chainnan  Lambotey,  CommiBMoners 
Sterrett  Andre,  and  Simmons.  Chairman 
Gradison  oomawnted  with  a  separate 
expresshm.  Coamisaioaer  Sioinons 
dissented  with  separate  expressions.  Vice 
Chairman  Lambotey  dissented  and  will 
submit  a  separate  expression  at  a  later  date. 
Norata  R.  McGee. 
Secretary. 
[FR  Doc.  B7-S78C  FUed  »-17-87;  8:45  am] 


UBRARY  OF  OONQRESS 


Intent  To 
PfOOMhVM  tof  tlw 


MaAlnn^  I  Mwttw 


AOmcv:  National  Library  Service  for  the 
Kind  and  Physkally  Handicappad 
Library  of  Congress. 


FAflAral    Dooistor    /    Vrti      O     NT^     CO     /    \M^ 
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Library  Service  for  the  Blind  and 
Physically  Handicapped  (NLS) 
procurement  procedures  regarding  the 
furnishing  of  books  andother  materials 
to  blind  and  physically  handicapped 
people.  The  proposal  under 
consideration  concerns  the  application 
of  what  has  come  to  be  called  the 
"percent  rule"  when  evaluating  bids  of 
commercial  (for  profit)  firms  against 
those  of  nonprofit  agencies. 

DATE:  Comments  from  interested 
persons,  organizations,  agencies,  or 
commercial  firms  regarding  this 
procedure  must  be  received  no  later 
than  the  close  of  business  of  May  1, 
1987. 

ADDRESS:  Comments  should  be  sent  to 
Director.  National  Library  Service  for 
the  Blind  and  Physically  Handicapped, 
Library  of  Congress,  Washington.  DC 
20540,  ATTN:  Ms.  Kathleen  Seguin. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Blancheri,  Executive  Officer, 
Office  of  the  Associate  Librarian  for 
Management,  at  202-287-5560. 

SUPPtfMENTARY  INFORMATION:  An 

increased  appropriation  to  expand  the 
program  providing  materials  to  blind 
people  in  1938  "excited  the  desire  of 
commercial  recording  firms  to  share  our 
business.  Most  of  these  found  that  the 
prices  charged  by  the  nonprofit  agencies 
were  so  low  as  to  prevent  successful 
competition  with  them."  (Annual  Report 
of  the  Librarian  of  Congress  for  the 
Fiscal  Year  Ending  June  30, 1939,  page 
399.)  Determined  efforts  by  commercial 
firms,  lengthy  correspondence,  and 
extensive  sample  testing  materially  held 
up  the  program  that  year. 

As  a  result  of  this  increased 
competition  between  profit  and 
nonprofit  entities.  Congress  passed  the 
Act  of  June  7, 1939  (Pub.  L  76-118)  to 
recognize  the  prior  interest  of  the 
nonprofit  agencies  for  the  blind  in  the 
manufacture  of  both  embossed  (braille) 
and  talking  books.  That  legislation 
amended  the  Act  of  March  3, 1931  by 
adding  the  following  language: 

In  the  purchase  of  such  books,  the 
Librarian  of  Congress,  without  reference  to 
section  3709  of  the  Revised  Statues  (U.S.C, 
Title  41,  section  5)  shall  give  preference  to 
nonprofit  making  institutions  or  agencies 
whose  activities  are  primarily  concerned  with 
the  blind,  in  all  cases  where  the  prices  or  bids 
submitted  by  such  institutions  or  agencies 
are,  by  said  Librarian,  under  all 
circumstances  and  needs  involved, 
determined  to  l>e  fair  and  reasonable. 

In  1966,  the  basic  Act,  and  the 
language  of  this  provision  were 
expanded  to  include  "other  physically 


handicapped  persons."  (Pub,  L  89-522, 
80  Stat.  330;  July  30, 1966) 

The  Library's  analysis  of  the  House 
Report  (No.  456)  which  accompanied  the 
1939  legislation  and  introduced  the 
"preference"  and  "fair  and  reasonable" 
provisions  into  the  law  reveals  two  clear 
purposes: 

1.  To  give  preference  to  nonprofit 
agencies  primarily  concerned  with  blind 
and  other  physically  handicapped 
persons  in  order  to  insure  the  continued 
existence  of  such  agencies  and  thus  to 
insure  continuous  high-quality  service  to 
NLS  patrons. 

2.  To  insure  that  that  prices  charged 
by  nonprofit  agencies  primarily 
concerned  with  blind  and  other 
physically  handicapped  persons  are  fair 
and  reasonable,  thereby  preventing  such 
agencies  from  becoming  monopolistic 
and  precluding  over  payment  by  the 
Government. 

For  many  years,  the  nonprofit 
agencies  were  awarded  contracts  on  the 
basis  of  preference  without  any 
discemable  standard  for  determining 
that  preference.  Several  years  ago,  the 
NLS  requested  the  assistance  of  the 
Library's  Internal  Audit  Office  in 
determining  a  standard.  After  careful 
study,  that  Office  recommended  that  a 
10  percent  price  differential  be  applied 
(the  "10  percent  rule").  In  the  more 
recent  years.  NLS  has  met  the  two  goals 
of  the  1939  legislation  by  giving 
nonprofit  agencies  primarily  concerned 
with  blind  and  other  physically 
handicapped  persons  a  10  percent 
advantage  in  competitive  bids.  That  is,  if 
their  prices  were  within  10  percent  of  a 
commercial  firm's  prices,  the  nonprofit 
firms  would  be  treated  as  the  low 
bidders. 

In  1986,  a  commercial  braille 
production  firm  questioned  the  equity  of 
the  "10  percent  rule,"  indicating  that  the 
percentage  should  be  lowered.  In 
response,  NLS  analyzed  the  prices 
received  in  braille  book  bids  for  fiscal 
years  1983  through  1987.  A  clear  pattern 
resulted.  Despite  the  10  percent 
advantage  given  to  nonprofit  agencies 
primarily  concerned  with  blind  and 
other  physically  handicapped  persons, 
the  one  commercial  firm  was  low  bidder 
in  three  of  the  five  years  and  the  second 
lowest  bidder  in  another  year.  NLS 
concluded  that  the  10  percent  advantage 
to  nonprofit  agencies  has  not  unfairly 
impacted  on  commercial  firms.  At  the 
same  time,  the  10  percent  margin  is  low 
enough  that  it  serves  to  hold  down  the 
prices  of  the  nonprofit  agencies 
primarily  concerned  with  the  blind  and 
other  physically  handicapped  persons. 

It  is  further  clear,  however,  that  in 
future  years  the  first  goal  of  the  1939 
legislation  (set  out  above)  may  not  be 


met  If  commercial  firms  have  the 
capacity  to  produce  most  or  all  of  the 
work  being  contracted.  Therefore,  the 
Library  has  developed  the  following 
proposed  procedure: 

1.  The  "10  percent  rule."  although 
apparently  equitable,  will  be  applied 
only  as  indicated  below. 

2.  NLS  will  set  aside  (50%)  percent  of 
the  work  contracted  each  year  in  a 
specific  area  (e.g.,  braille  books)  as 
competitive  only  for  nonprofit  agencies 
primarily  concerned  with  blind  and 
other  physically  handicapped  persons, 
when  there  is  a  prior  determination  by 
NLS  that: 

(a)  The  kind  of  work  being  contracted 
requires  special  knowledge,  skills, 
techniques,  or  equipment  related 
specifically  to  production  of  reading 
materials  for  blind  and  physically 
handicapped  persons; 

(b)  Existing  nonprofit  agencies 
primarily  concerned  with  the  blind  and 
other  physically  handicapped  persons 
have  the  demonstrated  ability  to 
produce  a  quality  product  in  a  timely 
manner  at  the  volume  of  work 
contemplated;  and 

(c)  There  are  at  least  two  (2)  or  more 
nonprofit  bidders, 

3.  The  remaining  fifty  (50%)  percent  of 
the  contracted  work  each  year  will  be 
open  to  competition  from  both  the 
commercial  (for  profit)  firms  and  the 
nonprofit  agencies  primarily  concerned 
with  blind  and  other  physically 
handicapped  persons,  and  the  10  percent 
rule  will  be  applied. 

4.  Where  NLS  determines  that  the 
conditions  for  set  aside,  as  set  out  in  2 
above,  are  not  present,  all  of  the 
contracted  work  each  year  will  be  open 
to  competition  from  both  the  commercial 
(for  profit)  firms  and  the  nonprofit 
agencies  primarily  concerned  with  blind 
and  other  physically  handicapped 
persons,  and  the  10  percent  rule  will  be 
applied. 

5.  The  procedures  proposed  are  for  the 
procurement  of  all  reading  materials 
produced  for  NLS  in  braille  or  recorded 
form. 

6.  NLS  will  continue  to  follow  Federal 
procurement  regulations  and  practices, 
assuring  that  bid  prices  are  fair  and 
reasonable. 

Dated:  March  12. 1887. 

Glen  A.  ZimmemMn. 

Associate  Librarian  for  Management  Library 
of  Congress. 

[FR  Doc  87-5748  Filed  3-17-87;  8:45  am] 
WUNia  CODE  1410-01-41 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Record  Keeping  Requiremewts;  Office 
of  Managsmsnt  and  Budget  (0MB) 


agency:  Nuclear  Regulatory 
Commission  (NRC). 
ACnON:  Notice  of  the  OMB  review  of 
information  collection. 

SUMMARY:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  submission,  new,  revision,  or 
extension:  Revision 

2.  The  title  of  the  information, 
collection:  Licensing  of  Nuclear  Power 
Plants  Where  State  and/or  Local 
Governments  Decline  to  Cooperate  in 
OfTsite  Emergency  Planning.  10  CFR 
50.47(e) 

3.  The  form  number  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is 
required:  Only  if  an  applicant  for  a  full 
power  operating  license  for  a  nuclear 
reactor  is  unable  to  get  the  cooperation 
of  State  and/or  local  governments  in  the 
development  or  implementation  of 
offsite  emergency  plans.  The 
submission,  in  that  event,  would  be  a 
one-time  submission. 

5.  Who  will  be  required  or  asked  to 
report:  See  item  4  above. 

6.  An  estimate  of  the  number  of 
responses:  It  is  estimated  that  as  many 
as  5  applicants  may  take  advantage  of 
this  provision  over  the  next  several 
years.  However,  the  actual  number 
cannot  be  predicted  with  any  accuracy. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  800  per 
applicant 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96^11  applies:  Not 
applicable 

9.  Abstract: 

Proposed  10  CFR  50.47(e)  permits  that 
in  the  event  State  and/or  local 
governments  fail  to  cooperate  with  an 
applicant  for  a  nuclear  power  reactor 
operating  license  in  the  development 
and  implementation  of  offsite 
emergency  plans,  the  applicant  may 
submit  to  the  NRC  information 
concerning  how  it  has  modified  its  plans 
to  compensate  for  the  lack  of 
cooperation. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street,  NW.  Washington.  DC  20555, 


Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Richard 
D.  Otis,  Jr.,  (202)  395-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  March  1987. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Nony, 
Director.  Office  of  Administration. 
(FR  Doc.  87-5853  Filed  3-17-87;  8:45  am) 
BHUNQ  COOC  79l»-t1-« 


[Docket  Na  50-192] 

Rnding  of  No  Significant 
Environmental  Impact  Regarding 
Proposed  Order  Authorizing 
Dismantling  of  ttte  Reactor  and 
Disposition  of  Component  Parts;  the 
University  of  Texas  at  Austin 

The  Nuclear  Regulatory  Commission 
is  considering  issuance  of  an  Order 
authorizing  The  University  of  Texas  at 
Austin  to  dismantle  their  TRIGA  rector 
facility  in  Austin,  Travis  County,  Teicas 
and  to  dispose  of  the  reactor  ' 

components  in  accordance  with  the 
application  for  decontamination  and 
dismantling  dated  May  3, 1985,  as 
supplemented.  Opportunity  for  hearing 
was  afforded  by  the  "Proposed  Issuance 
of  Orders  Authorizing  Disposition  of 
Component  Parts  and  Termination  of 
Facility  License",  published  in  the 
Federal  Register  on  May  31. 1985  at  50 
FR  23207.  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

Finding  of  No  Significant  Environmental 
Impact 

The  Commission  has  determined  not 
to  prepare  an  Environmental  Impact 
Statement  for  the  proposed  action.  The 
Commission  has  prepared  an 
Environmental  Assessment  of  this 
action,  dated  March  9. 1987,  and  has 
concluded  that  the  proposed  action  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

Summary  of  Environmental  Impacts 

The  environmental  impacts  associated 
with  the  dismantling  and 
decontamination  operations  are 
discussed  in  an  Environmental 
Assessment  associated  with  this  action, 
dated  March  9, 1987.  The  operations  are 
calculated  to  result  in  a  total  radiation 
exposure  of  between  6.8  and  and  13.4 
person-rem  to  all  operating  personnel 
and  less  than  0.005  person-rem  to  the 
general  public.  The  Environmental 
Assessment  concluded  that  the 
operation  will  not  result  in  any 
significant  environmental  impacts  on 


air,  water,  land  or  biota  in  the  area,  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared.  These  conclusions 
were  based  on  the  fact  that  all  proposed 
operations  are  carefully  planned  and 
controlled,  all  contaminated  components 
will  be  removed,  packaged,  and  shipped 
offsite,  and  that  the  radiological  effluent 
control  procedures  and  systems  ensure 
that  releases  of  radioactive  wastes  from 
the  facility  are  within  the  limits  of  10 
CFR  Part  20  and  are  as  low  as  is 
reasonably  achievable  (ALARA). 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
dismantling,  decontamination  and 
license  termination  dated  May  3, 1985, 
as  supplemented,  the  Environmental 
Assessment,  and  the  Safety  Evaluation 
prepared  by  the  staff.  These  documents 
and  this  Finding  of  No  Significant 
Environmental  Impact  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC  20S55.  Copies 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  ATTENTION:  Director. 
Division  of  PWR  Licensing-B. 

Dated  at  Bethesda,  Maryland  this  9th  day 
of  March,  1987. 

For  the  Nuclear  Regulatory  Commission. 

Herbert  N.  Berkow, 

Director.  Standardization  and  Special 
Projects  Directorate.  Division  of  PWR 
Licensing-B,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  87-5854  Filed  3-17-87;  8:45  am) 
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[Docket  Na  50-1921 

The  University  of  Texas  st  Austin  (The 
University  of  Texas  TRKaA  Reactor); 
Order  Auttiorlzing  Dismantling  of 
Facility  and  Disposition  of  Component 
Parts 

By  application  dated  May  3. 1985,  as 
supplemented,  The  University  of  Texas 
at  Austin  (the  licensee)  requested 
authorization  to  dismantle  the  TRIGA 
reactor  facility.  License  No.  R-92, 
located  in  Austin.  Travis  County,  Texas 
and  to  dispose  of  the  component  parts, 
in  accordance  with  the  plan  submitted 
as  part  of  the  application.  A  "Proposed 
Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts  and 
Termination  of  Facility  License"  was 
published  in  the  Federal  Register  on 
May  31, 1985  at  50  FR  23207.  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  notice  of 
the  proposed  action. 
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The  Nuclear  Regulatory  Commission 
(the  Commission)  has  reviewed  the 
application  in  accordance  with  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
dismantling  and  disposal  of  component 
parts  in  accordance  with  the  licensee's 
dismantling  plan  will  be  in  accordance 
with  the  regulations  in  10  CFR  Chapter  I, 
and  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  basis  of 
these  findings  is  set  forth  in  the 
concurrently  issued  Safety  Evaluation 
by  the  Office  of  Nuclear  Reactor 
Regulation. 

The  Commission  has  prepared  an 
Environmental  Assessment,  dated 
March  9. 1987.  for  the  proposed  action. 
Based  on  that  Assessment,  the 
Commission  has  determined  that  the 
proposed  action  will  not  result  in  any 
signiHcant  environmental  impact  and 
that  an  Environmental  Impact  Statement 
need  not  be  prepared. 

Accordingly,  the  licensee  is  hereby 
ordered  to  dismantle  the  TRIGA  reactor 
facility  and  dispose  of  the  com|R)nent 
parts  following  shipment  of  the  fuel 
offsite  in  accordance  with  its 
dismantling  plan  and  the  Commission's 
rules  and  regulations. 

After  completion  of  the  dismantling 
and  disposal,  the  licensee  will  submit  a 
report  on  the  radiation  survey  it  has 
performed  to  confirm  that  radiation  and 
surface  contamination  levels  in  the 
facility  area  satisfy  the  values  specified 
in  the  dismanding  plan  and  in  the 
Commission's  guidance.  Following  an 
inspection  by  representatives  of  the 
Commission  to  verify  the  radiation  and 
contamination  levels  in  the  facility, 
consideration  will  be  given  to  issuance 
of  a  further  order  terminating  Facility 
Operation  License  No.  R-92. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
authorization  to  dismantle  the  facility 
and  dispose  of  component  parts,  dated 
May  3, 1985,  as  supplemented:  (2)  the 
Commission's  related  Safety  Evaluation; 
and  (3)  the  Environmental  Assessment. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC.  Copies  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatcry  Commission,  Washington, 
DC  20555,  Attention:  Director.  Division 
of  PWR  Licensing-B. 

Dated  at  Bethesda.  Maryland  this  9th  day 
of  March.  1987. 


For  the  Nuclear  Regulatory  Commission. 

Fruk  ).  MIragUa, 

Director.  Division  of  PWR  Licensing-B.  Office 

of  Nuclear  Reoctor  Regulation. 

[FR  Doc.  87-5855  Filed  J-17-87:  8:45  am) 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Services  Policy  Advisory  Committee 
Advisory  Committee  for  Trade 
Negotiations;  Meetings  and 
Determination  of  Closing  of  Meetings 

The  meetings  of  the  Services  Policy 
Advisory  Committee  to  be  held 
Wednesday.  April  1, 1987.  from  10:00 
a.m.  to  12:30  p.m.;  the  Advisory 
Committee  for  Trade  Negotiations  to  be 
held  Wednesday.  April  8, 1987.  from  1:30 
p.m  to  4:30  p.m.  in  Washington.  DC.  will 
include  the  development,  review  and 
discussion  of  current  issues  which 
influence  the  trade  policy  of  the  United 
States.  Pursuant  to  section  2155(g)(2)  of 
Title  19  of  the  United  States  Code.  I 
have  determined  that  these  meetings 
will  be  concerned  with  matters  the 
disclosures  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

Inquiries  may  be  directed  to  Barbara 
W.  North,  Director.  Office  of  Private 
Sector  Liaison.  OfHce  of  the  United 
States  Trade  Representative,  Executive 
Offloe  of  the  President.  Washington.  DC 
20506. 

Clayton  Ymitter, 

United  States  Trade  Representative. 
[FR  Doc.  87-6753  Filed  3-17-87;  8:45  am] 
■ILUNQ  COOC  31M-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

[Order  87-3-20;  Dodtets  42986  and  43525] 

Application  of  LeasExpress  Air,  Inc. 
for  Certificate  Autttority 

AOENCY:  Department  of  Transportation. 
ACnow:  Notice  of  order  to  show  cause. 

summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  Hnding  LeasExpress  Air. 
Inc.,  flt  and  awarding  it  a  certificate  of 
public  convenience  and  necessity  to 
engage  in  interstate  and  overseas 
charter  air  transportation.  The  order 
proposes  to  dismiss  its  application  for  a 
certificate  to  engage  in  foreign  charter 
air  transportation. 


DATE:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  March  27. 
1987. 

AOORESSCS:  Responses  should  be  filed 
in  Dockets  42986  and  43525  and 
addressed  to  the  Documentary  Services 
Division  (C-55,  Room  4107).  U.S. 
Department  of  Transportation,  400 
Seventh  Street.  SW.,  Washington,  DC 
20590  and  should  be  served  upon  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Catherine  Terry,  Air  Carrier 
Fitness  Division.  Office  of  Essential  Air 
Services  Department  of  Transportation. 
400  Seventh  Street,  SW..  Washington. 
DC  20590.  (202)  366-2343. 

Dated:  March  6, 1987. 
Matthew  V.  Scocozza, 
Assistant  Secretary  for  Policy  and 
In  temational  Affairs. 
[FR  Doc  87-5779  Filed  3-17-87;  8:45  am) 
BHJJNQ  COOC  4t10-e2-« 


(Order  sr-S-IS;  Docfctt  3 1901 1 

Proposed  Revocation  of  ttie  Section 
418  Certificate  of  Brennan  and 
Hargreaves,  Inc. 

AOENCV:  Department  of  Transportation, 

Office  of  the  Secretary. 

action:  Notice  of  Order  to  Show  Cause. 


summary:  The  Department  of 
Transportation  is  directing  all  interested 
persons  to  show  cause  why  it  should  not 
issue  an  order  revoking  the  certificate  of 
Brennan  and  Hargreaves,  Inc.,  issued 
under  section  418  of  the  Federal 
Aviation  Act. 

date:  Persons  wishing  to  file  objections 
should  do  so  no  later  than  March  23. 
1987. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  31901  and  addressed  to  the 
Documentary  Services  Division. 
Department  of  Transportation.  400  7th 
Street.  SW.,  Room  4107.  Washington.  DC 
20590.  and  should  be  served  on  the 
parties  listed  in  Attachment  A  to  the 
order. 

FOR  FURTHER  INFORMATION  CONTACT: 
Janet  A.  Davis.  Air  Carrier  Fitness 
Division.  P-47,  U.S.  Department  of 
Transportation.  400  7th  Street.  SW..  .  •  i 
Washington.  DC  20590.  (202)  366-2341. 

Dated:  March  6. 1987. 
Vance  Fort, 

Acting  Assistant  Secretary  for  Policy  and 
International  Affairs. 
[FR  Doc.  87-5778  Filed  3-17-87;  8:45  am) 
MUMM  COOC  4»10-«a-M 


FiMW.1  RMri«ter  /  Vol.  52.  No.  52  /  Wednesday.  Mareh  18.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  52  /  Wednesday.  March  18.  1987  /  Notices 


8545 


(Onter  87-3-41;  Docket  No.  446631 

Aviation  Proceedings;  Transportes 
Aereos  de  Cabo  Verde  et  al. 

AGENCY:  Office  of  the  Secretary.  DOT. 
ACTION:  Notice  of  order  to  show  cause. 

summary:  DOT  proposes  to  grant  the 
following  application  for  one  year, 
subject  to  conditions: 

Applicant:  Transportes  Aereos  de 
Cabo  Verde  and  Linhas  Aereas  de 
Mocambique. 

Application  Date:  February  5, 1987: 
Docket  44663. 

Authority  Sought:  Exemptions  from 
section  402  of  the  Federal  Aviation  Act 
to  permit  TACV,  using  aircraft  wet- 
leased  from  LAM.  to  provide  once 
weekly  scheduled  foreign  air 
transportation  of  persons,  property,  and 
mail  between  Ilha  do  Sal.  Cape  Verde, 
and  Boston  Massachusetts,  commencing 
on  or  about  April  1, 1987. 

Objections 

All  interested  persons  having 
objections  to  DOTs  tentative  findings 
and  conclusions  that  this  application 
should  be  granted,  as  described  in  the 
order  cited  above,  shall.  No  Later  Than 
March  24, 1987,  file  a  statement  of  such 
objections  with  DOT  (original  and  12 
copies]  and  mail  copies  to  the 
applicants.  A  statement  of  objections 
must  cite  the  docket  number  and  include 
a  summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  an  order  will 
issue  which  will  make  final  DOTs 
tentative  findings  and  conclusions. 

ADDRESS  FOR  OBJECTIONS:  Docket 
44663,  Docket  Section,  C-55,  Room  4107. 
Department  of  Transportation. 
Washington.  DC  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Wellington.  Licensing  Division. 
P-45.  Office  of  International  Aviation 
Department  of  Transportation,  400 
Seventh  Street.  SW..  Washington.  DC 
20590:  (202)  366-2388. 

Dated:  March  12. 1987. 

Mattlww  V.  Scococza, 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

[FR  Doc.  87-5786  Filed  3-17-87;  8:45  am) 

BILIJMO  COOC  4ttO-e2-«l 


Privacy  Act  of  1974:  Matching 
Program— Federal  Aviation 
Administration  General  Air 
Transportation  Records  on 
Individtials/State  of  Florida 
Department  of  HIgliway  Safety  and 
Motor  Velilcles  Driver's  Ucense 
Records 

AOENCY:  Department  of  Transportation. 

ACTION:  Notification  of  Matching 
Program — Federal  Aviation 
Administration  General  Air 
Transportation  Records  on  Individuals/ 
State  of  Florida  Department  of  Highway 
Safety  and  Motor  Vehicles  Driver's 
License  Records. 

summary:  The  Department  of 
Transportation  is  providing  notice  that 
the  O^ce  of  Inspector  General,  working 
with  the  Federal  Aviation 
Administration  (FAA).  intends  to 
conduct  a  match  of  FAA  General  Air 
Transportation  Records  on  Individuals, 
more  specifically  the  Automated 
Medical  Certification  Data  Base,  with 
certain  driver's  license  records  from  the 
State  of  Florida  Department  of  Highway 
Safety  and  Motor  Vehicles.  A  matching 
report  is  set  forth  below. 

DATE:  The  match  is  projected  to  begin  in 
March  1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

John  W.  Lainhart  IV.  Director.  Office  of 
ADP  Audits  and  Technical  Support, 
Office  of  Inspector  General,  Department 
of  Transportation,  400  Seventh  Street, 
SW..  Washington.  D.C.  20590,  or  call 
(202)  366-1496. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Inspector  General,  working 
with  the  FAA,  plans  to  conduct  a  one- 
time match  to  assist  the  FAA  in 
identifying  pilots  who  have  failed  to 
declare  their  alcohol-  or  drug-related 
traffic  convictions,  if  any,  on  medical 
certification  applications.  Set  forth 
below  is  the  information  required  by 
paragraph  5.f(l]  of  the  Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs  issued  by  the  Office 
of  Management  and  Budget.  47  FR  21656 
(May  19. 1982).  A  copy  of  this  notice  has 
been  provided  to  both  Houses  of 
Congress  and  the  Office  of  Management 
and  Budget. 

Dated:  March  6. 1987. . 

|on  H.  Seymour. 

Assistant  Secretary  for  Administration. 


United  States  Department  of 
TranspottatioD  Office  of  Inspector 
General  Computer  Matching  Program 

Report  of  Matching  Program:  Federal 
Aviation  Administration  General  Air 
Transportation  Records  on  Individuals/ 
State  of  Florida  Department  of  Highway 
Safety  and  Motor  Vehicles  Driver's 
License  Records 

Authority: 

The  legal  authority  under  which  this 
match  is  being  conducted  is  the 
Inspector  General  Act  of  1978  (Pub.  L 
95-452). 

Program  Description  and  Purpose: 

The  Office  of  Inspector  General, 
working  with  the  Federal  Aviation 
Administration  (FAA).  plans  to  conduct 
a  one-time  match  of  FAA  General  Air 
Transportation  Records  on  Individuals, 
more  specifically  the  Automated 
Medical  Certification  Data  Base,  against 
State  of  Florida  Department  of  Highway 
Safety  and  Motor  Vehicles  driver's 
license  records  involving  alcohol-  or 
drug-related  traffic  offenses.  The 
purpose  is  to  assist  the  FAA  in 
identifying  pilots  who  have  failed  to 
declare  their  alcohol-  or  drug-related 
traffic  convictions,  if  any,  on  FAA  Form 
8500-8,  Application  for  Airman  Medical 
Certificate,  which  all  pilots  complete  in 
connection  with  medical  certification. 
The  match  results  will  be  furnished  to 
the  FAA  for  possible  administrative 
action  and.  depending  on  the 
circumstances,  may  also  be  referred  to 
the  Justice  Department  for  possible 
criminal  action.  These  cases  may  also 
be  referred  within  the  Department  of 
Transportation  for  other  administrative 
action.  Match  results  will  be  reviewed 
and  verified  as  necessary.  Any  action  to 
suspend  or  revoke  an  airman's  pilot  or 
medical  certificate  will  be  taken  in 
accordance  with  the  procedures  of  the 
Federal  Aviation  Regulations,  which 
include  administrative  appeal  rights. 

Records  to  be  Matched: 

Airmen  medical  certification  records 
from  the  FAA  General  Air 
Transportation  Records  on  Individuals 
System  (ENDT/FAA  847).  49  FR  15412      . 
(April  18. 1984)  against  driver's  license 
records  involving  alcohol-  or  drug- 
related  traffic  offenses  from  the  State  of 
Florida  Department  of  Highway  Safety 
and  Motor  Vehicles. 
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Period  of  Match: 

'\         This  match  is  projected  to  begin  fn 
March  1987  and  be  completed  within  9 
months. 

Safeguards: 

Records  used  in  this  match  will  be 
maintained  under  strict  security.  Access 
to  the  computer  files  and  printed 
information  is  restricted  to  only  those 
persons  associated  with  the  matching 
program  on  a  "need-to-know"  basis.  The 
records  will  be  kept  in  secme  areas  and 
under  the  control  of  the  Office  of 
Inspector  General.  All  computer  files 
relating  to  the  match  will  be  protected 
by  security  systems  to  prohibit 
unauthorized  access. 

Retention  and  Disposition  of  Records: 

Records  on  individnals  produced  in 
the  match  will  only  be  maintained 
where  the  information  meets 
predetermined  criteria  indicating  a 
failure  to  declare  alcohol-  or  drug- 
related  convictions,  if  any,  on  medical 
certification  applications.  AU  records 
not  required  for  administrative  or 
criminal  actions  will  be  destroyed. 

|FR  Doc.  87-5780  Filed  3-17-B7: 8:45  ain| 

BHXINQ  COOC  OM-tt-M 

Federal  Highway  Administration 

Environmental  Impact  Statement;  San 
Juan  County,  NM 

agency:  Federal  Highway 
Administration  (FTiWA)  DOT. 
actiom:  Notice  EA/FONSl  in  lieu  of  EIS. 

summart:  The  FHWA  is  issuing  this 
notice  as  a  follow-up 4o  a  notice  which 
appeared  in  Federal  Register/Vol.  50, 
No.  244/Thursday,  December  19. 1985, 
regarding  a  proposed  highway  project 
along  US  64  from  Bloomfield  to  Blanco 
in  San  |uan  County,  New  Mexico.  This 
notice  is  being  issued  to  advise  the 
public  that  based  on  environmental 
studies  and  comments  received  as  the 
result  of  circulating  an  environmental 
assessment  and  holding  a  public  hearing 
for  the  proposed  project,  it  has  been 
determined  that  the  preferred 
alternative  will  have  no  significant 
environmental  impacts.  Consequently, 
an  environmental  impact  statement  will 
not  be  prepared.  A  request  for  a  Finding 
of  No  Significant  Impact  {FX)NSn 
submitted  by  the  New  Mexico  State 
Highway  Department  (NMSHD)  on 
February  25, 1987  was  approved  March 
20, 19fl7. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  S.  A.  Ball,  Program  Development 
Engineer,  Federal  Highway 
Administration.  117  U.S.  Court  House. 


P.O.  Box  MNB,  Santa  Fa,  New  Mexico 
87504-1088,  telephone  (505)  fltfr-6254.  or 
Mr.  W.L.  Taylor,  Environmental  Section. 
New  Mexico  Stale  Highway 
Department.  1129  CerrilkM  Road.  P.O. 
Box  114a  Santa  Fe.  New  l^xico  87504- 
1149.  telephone  (505)  827^5232. 
SUPPLEMENTARY  INFORMATION:  The 
Environmental  Assessment  for  project 
RS-1525(7)  was  approved  for  circulation 
on  Novamber  7, 1986.  Subsequent 
distribution  included  State  and  Federal 
agencies  and  all  concerned  and 
interested  perties  identified  during 
project  planning  and  design. 

The  assessment  addressed  the  No- 
Build  and  two  build  alternate*.  With  the 
No-Build  Ahemate  US  64  would  not  be 
improved.  This  option  would  do  nothing 
to  improve  the  safety  problems  and 
roadway  capacity  on  the  existing 
facility. 

The  existing  US  64  ahgnment  was 
constructed  to  a  design  speed  of  only  35 
miles  per  hour.  Niuneroas  horizontal  and 
vertical  deficiencies  exist  on  the  ciurent 
roadway.  Safety  hazards  include  a 
reverse  "S"  curve  east  of  Bloomfield  and 
dip  sections  (rather  then  bridges)  at 
Potter  and  Slane  Canyons.  Unrestricted 
access  on  Blanco  Boulevard  in 
Bloomfield  has  resulted  in  a  dangerous 
mix  of  commercial  activity  heavy  trucks, 
school  pedestrian  traffic  and  residential 
neighborhoods. 

Two  build  alternates  were  selected  for 
further  study  from  an  earlier  Location 
Study  Report.  Alternates  II  and  ID  were 
selected  as  the  most  viable  to 
accomplish  project  needs.  These  two 
alternates  were  similar  in  utilization  of 
an  urban  four-lane  section  in  Bloomfield. 
This  four-lane  section  would  exit  current 
US  64  at  Soloman  Drive  and  extend 
Broadway  Boulevard  east  to  the 
Bloomfield  City  Limit.  The  roadway 
would  transition  to  tow  lanes  at  this 
point  with  Alternates  li  and  ill  on 
different  alignments.  Alternate  U  would 
curve  northeast  and  tie  into  US  64  at  the 
S  curve.  Alternate  III  would  curve 
southeast  and  follow  the  San  Juan  River 
before  joining  Alternate  11  east  of  the  S 
curve.  From  this  point  the  alternates  are 
identical  to  the  west  project  limit  at  the 
US  64/NM  511  junction. 

Alternate  II  was  chosen  as  the 
preferred  Alternate  because  it  provides 
better  traffic  relief  in  Bloomfield  and  is 
less  damaging  from  an  environmental 
viewpoint.  Alternate  III  was  rejected,  in 
part,  because  this  laternate  would 
displace  27  acres  of  wetlands  along  the 
San  Juan  River. 

A  Location  Public  Hearing  for  the 
Bloomfield  to  Blanco  project  was  held  at 
Bloomfield  High  School  on  December  17, 
1986.  Approximately  70  people  reviewed 


the  project  during  the  infomal  review 
and  presentations.  No  objections  to 
project  implementation  were  expressed. 
A  great  majority  of  those  present 
endorsed  Alternate  II  as  the  preferred 
alternate.  Resolutions  from  the  City  of 
Bloomftekl  and  San  iuan  County  also 
have  been  received  endorsing  Alternate 
II  for  construction. 

Several  location  variations  of 
Alternate  II  were  suggested  in  the  area 
east  of  Bloomfield.  These  suggestions 
were  analyzed  in  a  subsequent  study 
team  meeting.  The  study  team  has 
decided  that  alternate  IL  as  designed,  is 
the  best  alignment  possible.  The 
NMSHD  intends  to  abandon 
maintenance  responsibility  on  unused 
portions  of  US  64.  The  city  and  county 
willingness  to  accept  responsibility  in 
exhange  for  overlay  improvements  is 
expressed  in  the  resolutions. 

Responses  were  received  from  two 
agencies  to  whom  the  assessment  was 
circulated.  The  New  Mexico  Department 
of  Game  and  Fish  voiced  several 
concerns  and  recommendations. 
Comments  on  construction  scheduling, 
revegetation  and  activities  in  the  San 
]uan  River  will  be  addressed  in  the 
design  phase  and  the  404  permit 
application.  The  New  Mexico  Interstate 
Stream  Commission  also  submitted 
comments  and  suggestions.  These 
comments  haVe  been  incorporated  in  the 
project  report  and  file  for  technical 
accuracy.  No  agency  responses 
expressed  opposition  to  the  project. 

One  lengthy  comment  was  received 
from  an  affected  landowner.  The 
NMSHD  response  include  clarification 
of  document  contents  and  additional 
right  of  way  and  access  regulation 
information. 

We  believe  that  responses  and 
additional  location  team  study  answer 
relevant  concerns  expressed.  The 
selection  of  Alternate  II  for  construction 
reflects  the  needs  and  wishes  of  the 
people  in  the  project  area.  No  other 
comments  have  been  received  from  the 
public  or  agencies  to  whom  the 
assessment  was  circulated. 

In  view  of  the  above,  the  FHWA 
approved  a  request  to  process  the 
Environmental  Assessment  as  a 
"Finding  of  No  Significant  Impact '  on 
March  10, 1987. 

Issued  on:  March  la  1987. 
Anthony  L  Alonzo, 
Division  Administrator  Santa  Fe,  New 
Mexico 

(FR  Doc.  87-5763  Filed  3-7-87;  8:45  am) 
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Environmental  Impact  Statement; 
Tarrant  County,  TX 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Tarrant  County,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.L.  Hall,  Jr.,  P.E.,  District  Engineer. 
Federal  Highway  Administration. 
Federal  Office  Building,  Room  826,  300 
East  Eight  Street,  Austin.  Texas  78708, 
Telephone:  (512)  482-5988. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to  upgrade 
a  portion  of  SH  199  in  Tarrant  County, 
Texas  to  a  four-  to  eight-lane  divided 
facility  with  control  of  access.  The 
corridor  study  begins  at  Spur  344  in  Azle 
and  ends  at  the  proposed  SH  121 
freeway  in  Fort  Worth.  The  proposed 
expansion  will  improve  the  safety  and 
capacity  of  the  existing  SH  199. 
Upgrading  SH  199  to  freeway  status  is 
anticipated  within  the  next  ten  years. 

The  existing  facility  is  a  four-lane 
principal  arterial,  approximately  15 
miles  long.  The  proposed  project  will 
remain  primarily  along  the  existing 
route,  except  for  a  portion  between  FM 
1886  and  SH  183  for  which  three 
alternative  routings  will  be  assessed. 

One  construction  alternative  will  be 
studied  between  Spur  344  and  FM  1886; 
three  alternative  routings  will  be  studied 
over  Lake  Worth  between  FM  1886  and 
SH  183;  and  one  alternative  will  be 
assessed  between  SH  183  and  the 
proposed  SH  121.  A  no-build  alternative 
will  also  be  assessed. 

Because  of  the  difficulty  in  predicting 
availability  of  funds,  the  DHT  has  not 
yet  decided  whether  to  use  State  or 
Federal  funds  to  finance  construction  of 
this  project. 

The  highway  section  under  study 
connects  the  Cities  of  Azle  (Inc.)  (1980 
Pop.  5,822),  Lakeside  (Inc.)  (1980  Pop. 
957).  Lake  Worth  (Inc.)  (1980  Pop.  4.394), 
River  Oaks  (Inc.)  (1980  Pop.  6.890).  and 
Sansom  Park  (Inc.)  (1980  Pop.  3.921)  with 
downtown  Fort  Worth  (Inc.)  (1980  City 
Pop.  385,164).  SH  199  also  serves  as  an 
Interregional  route  between  Fort  Worth 
and  Lubbock. 


Traffic  volumes  have  increased 
considerably,  and  the  existing  facility  is 
inadequate  to  handle  traffic  needs. 
Average  annual  daily  traffic  for  1985 
along  die  existing  facility  ranges  from 
20.000  to  34.000  vehicles  per  day. 

The  proposed  expansion  will  safely 
and  efficiendy  provide  for  the 
transportation  needs  of  the  area.  It  will 
alleviate  congestion  and  delays  to  better 
serve  traffic,  with  die  result  that  access 
to  housing,  businesses,  employment, 
schools,  and  churches  will  be  improved. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  this  proposal 
but  coordination  with  city  planning 
groups  will  continue  as  needed.  One  or 
more  public  meetings  will  be  held  in 
1987  within  the  pn^t  area,  with  a 
public  hearing  to  follow  at  a  later  date. 
Adequate  notice  will  be  given  through 
the  news  media  concerning  the  times 
and  locations  of  pubUc  meetings  and  the 
puldic  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning 
this  propmed  action  and  the  EIS  should 
be  directed  to  die  FHWA  at  die  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
PrograB  Number  20206.  Highway  Research. 
Plannii^  and  Construction.  The  reguiatianB 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

Issued  or:  March  9. 1987. 
W.L  Halt,  Jr., 

District  Engineer.  Austin.  Texas. 
(FR  Doc  87-5765  Hied  3-17-87;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 


Putillc  hifoimation  CoNaction 
RequimMnts  Submittad  to  0MB  for 
Review 

Dated:  Match  12,  U87. 

Hie  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requireinent(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearanoe  Officer, 


Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue,  NW.. 
Washington,  DC  2022a 

Internal  Revaoue  Service 

OAfflAfo..New 
Foim  No.:  IRS  Form  8609 
Type  of  Review:  New 
Title:  Low-Income  Housing  Credit 
Allocation  Certification 
Description:  Form  8009  is  used  by 
state  and  local  agencies  to  allocate  a 
dollar  amount  of  credit.  This  form  is  also 
used  by  owners  of  buildings  in  which  an 
amount  is  allocated  to  certify  that  the 
building  qualifies  for  the  credit 
Re^tondentK  State  or  local  governments 
Estimated  Burden:  284)41  hours 
OMSATo;  1545-0854 
Form  No.:  None 
Type  ofRewiew:  Extension 
Title:  Request  for  Consent  to  Sale  Free 
of  Tax  Lien  (LR-1214  FINAL) 
Description:  The  Internal  Revenue 
Service  needs  this  information  to 
determine  if  the  taxpayer  has  equity  in 
the  properly.  This  information  vrill  be 
used  to  determine  the  amount  if  any.  to 
which  the  tax  Hen  attadies. 
Respondents:  Individuals,  Farms. 

Businesses 
Estimated  Burden:  200  hours 

OMSA/o.;  1545-0946 
Form  Nos  IRS  Form  8554 
Type  of  Review:  ExteosioD 
Title:  Regulations  Governing  the 
Practice  of  Attorneys.  Certified  PubUc 
AccounUnts.  Enrolled  Agents,  and 
Enmriled  Actuaries  Before  the  Internal 
Revemie  Service 

Description:  The  information  relates 
to  die  renewal  of  the  enroUin«it  status 
of  dMwe  admitted  (licensed)  by  the 
Internal  Revenue  Service  to  practice 
before  the  Internal  Revenue  Service. 
Included  in  the  renewal  records  will  be 
a  demonstration  of  compliance  with 
continuing  education  requirements. 

Respondents:  Individuals 
Estimated  Burden:  24,000 

Clearance  Officer  Garrick  Shear, 
(202)  566-618a  Room  5571. 1111 
Constitiition  Avenue.  NW.,  Washington. 
DC  20224. 

OMB  Reviewer  Milo  Sunderhauf. 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3206.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Dale  A.  Morgan. 

Departmental  Reports  h4anagement  Office. 
[PR  Doc  87-5628  FUed  3-17-87:  8:45  am] 
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DEPARTMENT  OF  THE  ARMY 

Army  Science  Board;  Cloeed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Nome  of  the  committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  2-3  April  1987. 

Times  of  meeting:  0800-1600  hours.  2 
April  1987;  0830-1630  hours.  3  April  1987. 

Place:  U.S.  Army  Communications 
and  Electronics  Command  (CECOM). 
Research,  Development  and  Engineering 
Center.  Fort  Monmouth,  New  Jersey. 

Agenda:  The  ASB  Panel  will  visit  the 
CECOM  RD&E  Center  for  the  purpose  of 
gathering  data  for  the  conduct  of  the 
effectiveness  review  of  that  facility. 
Briefings  will  be  presented  by  each 
directorate  covering  their  work  program. 
The  panel  will  meet  in  executive  session 
to  discuss  the  methodology  for 
conducting  the  review  and  to  discuss 
observations  s  a  result  of  the  RD&E 
Center  briefings.  In  addition,  one-on-one 
interviews  will  be  conducted  with  a 
cross  section  of  the  RD&E  Center  stafl. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5,  U.S.C.  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C,  Appendix 
2.  subsection  10(d). 

The  classified  and  nonclassified 
matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  jjortion  of  the 
meeting.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  87-8014  Filed  3-17-87: 11:05  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Issuer  Delisting:  Notice  of  Application 
to  Withdraw  from  Listing  and 
Registration;  Stauffer  Chemical 
Company  &  Chesebrough-Pond's  Inc. 
(8V^%  DelMntures  Due  June  1, 1986, 
8.85%  DelMntures  Due  January  15. 
2001)  File  Nos.  1-3766, 1-4641 

March  16. 1987. 

Stauffer  Chemical  Company 
("Stauffer")  and  Chesebrough-Pond's 
Inc.  ("Chesebrough")  have  jointly  filed 
an  application  with  the  Securities  and 
Exchange  Commission  pursuant  to 


section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  securities  from  listing  and 
registration  on  the  New  York  Stock 
Exchange,  Inc.  ("NYSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  include  the 
following: 

On  March  28, 1985  a  merger  occurred 
between  a  wholly-owned  subsidiary  of 
Chesebrough-Pond's  Inc. 
("Chesebrough")  and  Stau^er  Chemical 
Company  ("Stauffer")  as  a  result  of 
which  Stauffer  became  a  wholly-owned 
subsidiary  of  Chesebrough.  Pursuant  to 
supplemental  indentures,  dated 
November  14, 1986,  Chesebrough 
guaranteed  Stauffer's  obligations  with 
respect  to  the  1996  Debentures  and  the 
2001  Debentures. 

The  Company  has  requested  that  the 
NYSE  delist  the  1996  Debentures  and 
2001  Debentures.  The  NYSE  has  stated 
that  it  has  no  objection  to  this  request 
for  delisting.  In  making  the  decision  to 
withdraw  the  1996  Debentures  and  2001 
Debentures  from  listing  on  the  NYSE, 
the  Company  considered  the  direct  and 
indirect  costs  and  expenses  attendant  in 
maintaining  the  listing  of  the  1996 
Debentures  and  the  2001  Debentures  on 
the  NYSE,  the  small  aggregate  principal 
amount  of  the  1996  Debentures  and  the 
2001  Debentures  currently  outstanding, 
the  few  holders  thereof,  the  low  trading 
volume  of  these  securities  on  the  NYSE 
and  the  fact  that  Shearson  Lehman 
Brothers  Inc.  has  agreed  to  make  a 
market  in  these  securities. 

Any  interested  person  may.  on  or 
before  April  3, 1987,  submit  by  letter  to 
the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington,  DC 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shirisy  E.  HdUs. 
Assistant  Secretary. 
(FTl  Doc.  87-«)53  Filed  3-17-67;  11:44  am] 
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This  section  of  ttie  FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  tt\e  Sunshine 
Act"   (Pub.    L    94-409)   5   U.S.C.   552b(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  11:00  a.m..  Monday, 

March  23. 1987. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets, 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  13. 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

jKR  Doc.  87-5871  Filed  3-16-47: 10:33  am) 

BHJJNG  CODE  •210-01-W 

NATIONAL  FOUNDATION  ON  THE  ARTS 
AND  HUMANITIES 

AGENCY:  Institute  of  Museum  Services. 
ACTION:  Notice  of  Meeting. 
SUMMARY:  This  notice  sets  forth  the 
agenda  of  a  forthcoming  meeting  of  the 
National  Museum  Services  Board.  This 
notice  also  describes  the  functions  of 
the  Board.  Notice  of  this  meeting  is 
required  under  the  Government  in  the 
Sunshine  Act  (Pub.  L.  94-409)  and 
regulations  of  the  Institute  of  Museum 
Services,  45  CFR  1180.84. 
TIME  AND  DATE:  9:00  a.m.,  Tuesday.  April 
21, 1987. 
STATUS:  Open  and  Closed. 


ADDRESS:  Loch  Haven  Art  Center,  Inc.. 
2416  North  Mills  Avenue,  Orlando 
Florida  32803.  (904)  896-4231. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Cindy  Buck.  Executive  Assistant  to 
the  National  Museum  Services  Board, 
Room  510, 1100  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20506.  (202)  786- 
0536. 

SUPPLEMENTARY  INFORMATION:  The 
National  Museum  Services  Board  is 
established  under  the  Museum  Services 
Act.  Title  LL  of  the  Arts,  Humanities, 
and  Cultural  Affairs  act  of  1976,  Pub.  L 
94-462.  The  Board  has  responsibility  for 
the  general  policies  with  respect  to  the 
powers,  duties,  and  authorities  invested 
in  the  Institute  under  this  Title.  Grants 
are  awarded  by  the  Institute  of  Museum 
Services  after  review  by  the  Board. 

The  meeting  of  April  21, 1987  will  be 
open  to  the  public  from  9:00  a.m.  through 
discussion  of  agenda  item  number  V. 
The  meeting  will  be  closed  to  the  public 
for  a  review  of  agenda  item  VI  pursuant 
to  paragraphs  6,  9  (B),  and  other  relevant 
provisions  of  subsection  (c)  of  section 
552  of  Title  5.  United  States  Code 
because  the  Board  will  consider 
information  that  may  disclose: 
Information  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  privacy; 
and  information  the  disclosure  of  which 
might  si^ficantly  impede 
implementation  of  proposed  agency 
actions  related  to  the  grant  award 
process. 

National  Museum  Services  Board  April  21, 
1967  meeting  agenda 

I.  Approval  of  Minutes  of  November  14. 1986 

Meeting 

II.  Director's  Report 

III.  Legislative  and  Regulatory  Update 

IV.  Other  Business 

V.  Program  Report 

A.  Museum  Assessment  Program 

B.  Conservation  Support  Program 

C.  General  Operating  Support 

VI.  Closed  Session 
Dated  March  12. 1987. 

Lois  Burke  Shepard, 

Director. 

|FR  Doc.  87-5907  Filed  3-16-87:  3:16  pm) 
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SECURmCS  AMD  CXCHAMQE  COMMISSION 

Notice  is  herby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  16, 1987: 

A  closed  meeting  will  be  held  on 
Tuesday,  March  17, 1987,  at  2:30  p.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Peters,  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
17. 1987,  at  2:30  p.m.,  will  be: 

Instituion  of  injunctive  actions. 
Settlement  of  injunctive  action. 
Institution  of  administrative  proceeding  of 
an  enforcement  nature. 
Formal  orders  of  investi^tion. 
Settlement  of  injunctive  action. 
Consideration  of  amicus  participation. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Nancy 
Morris  at  (202)  272-2468. 

Shirley  E.  Hollis, 

Assistant  Secretary. 
March  13, 1987. 

(FR  Doc.  87-5490  Filed  3-16-87:  3:13  pm| 
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This  secttoo  of  tho  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  sigr>ed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  the 
issue. 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  500.  556,  561,  563,  563b, 
and  563c 

I  No.  87-2171 

Miscellaneous  Conforming  and 
Technical  Amendments 

Correction 

In  role  document  87-4820  beginning  on 
page  7120  in  the  issue  of  Monday,  March 
9, 1987,  make  the  following  corrections: 

§500.32    ICorrcctMll 

1.  On  page  7121,  in  the  first  column,  in 
S  500.32(c),  in  the  ninth  line,  "this" 
should  read  "his". 

PART  556-(CORRECTEDl 

2.  On  page  7122,  in  the  third  column, 
after  amendatory  instroction  32,  in  the 
Authority,  in  the  third  line,  "1701 -j-S" 
should  read  "1701J-3". 

§561.15    ICorrected] 

3.  On  page  7123,  in  the  first  column,  in 
amendatory  instroction  37,  in  the 
seventh  line,  '())(!)"  should  read  "(jjfl)". 

§563.17-1    ICorrtcted] 

4.  On  the  same  page,  in  the  second 
column,  amendatory  instroction  46 
should  read: 

46.  Amend  §  563.17-1  by  correcting  the 
word  "aulhoized"  in  the  first  sentence  of 
paragraph  (c)|8)  to  read  "authorised". 


§563b.1    ICorrvctedl 

5.  On  the  same  page,  in  the  third 
column,  amendatory  instroction  53 

should  read: 

53.  Amend  §  563b.l  by  removing  Ihe 
reference  to  "(1)"  in  paragraph  (a):  and  by 
removing  paragraph  (a  1(21. 

9S63C.102    jCorrectedl 

6.  On  page  7124,  in  the  first  column, 
amendatory  instroction  57  should  read: 

57.  Amend  {  563c.l02  by  correcting  the 
word  "reslrclions"  in  Ihe  second  sentence  of 
the  statement  text  of  l|1)(b)  to  read 
"restrictions". 

BIUINO  CODE  1WS414> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436  and  455 

(Oockat  No.  86N-0498] 

Antibiotic  Drugs;  Aztreonam  for 
Injection 

Correction 

In  role  document  87-3079  beginning  on 
page  4610  in  the  issue  of  Friday. 
Febroary  13. 1987,  make  the  following 
corrections: 

§  436.361    (Corr*ctedl 

1.  In  §  436.361(c)(4),  on  page  4614, 
in  the  first  column,  in  the  second  line, 
"X"  should  read  "X". 

§455.204    ICorrcctedl 

2.  On  page  4615,  in  §  455.204(b)(l),in 
the  second  column,  in  the  first  line, 
"dihydroypropane"  should  read 
"dihydroxypropane". 

3.  On  the  same  page  and  column,  in 
S  455.204(b)(l)(ii)(c].  the  third,  fourth, 
and  fifth  lines  should  read  "(|(2-amino-4- 
thiazolyl)|(l-carboxy-l- 
methylethoxy)iminolacetyl|amino)-3- 
(8ulfoamino)-butanoic  acid,  in  10.0". 
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Part  II 


Department  of 
Commerce 

Office  of  the  Assistant  Secretary  for 
Productivity,  Teclinology  and  Innovation 

37  CFR  Part  401 

Rights  to  Inventions  Made  by  Nonprofit 
Organizations  and  Small  Business  Firms; 
Final  Rule 
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DEPARTMENT  OF  COMMERCE 

Office  Of  the  Asaietant  Secretary  for 
Producthrtty,  Technology  and 
Innovation 

37  CFR  Part  401 
(Docket  Na  4127S-70061 

Hignta  to  invenuone  Maoe  oy 
Nonprofit  Organlzatlone  and  Small 
Buelneea  Ftatna 

AOCNCv:  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation. 
action:  Final  rule. 


:  Public  Law  96-620  amended 
Chapter  18  of  Title  35.  United  States 
Code,  dealing  with  patent  rights  in 
inventions  made  with  Federal  funding 
by  nonprofit  organizations  and  small 
business  firms.  It  also  reassigned 
responsibility  for  the  promulgation  of 
regulations  implementing  35  U.S.C.  202 
through  204  and  the  establishment  of 
standard  funding  agreement  provisions 
from  the  Office  of  Mangement  and 
Budget  (OMB)  to  the  Secretary  of 
Commerce.  This  rule  makes  final  the 
interim  final  rule  published  in  the 
Federal  Register  on  July  14, 1986,  and 
incorporates  minor  changes  as  a  result 
of  comments  received  on  the  interim 
final  rule. 

EFFECTIVE  DATE:  April  17, 1987. 
FOn  FURTHCR  INFOIIMATION  CONTACn 
Mr.  Norman  Latker,  Director,  Federal 
Technology  Management  Policy 
Division,  Office  of  Productivity. 
Technology  and  Innovation.  U.S. 
Department  of  Commerce,  Room  4837, 
Washington,  DC  2023a  Phone:  202-377- 
0659. 

SUPPLEMENTARY  INFORMATWN: 

Background 

l*ublic  Law  98-620  amended  Chapter 
18  of  Title  35.  United  States  Code,  and 
assigned  regulatory  authority  to  the 
Secretary  of  Commerce.  The  Secretary 
has  delegated  his  authority  under  35 
U.S.C.  206  to  the  Assistant  Secretary  for 
Productivity,  Technology  and 
Innovation.  Section  206  of  Title  35  U.S.C. 
requires  that  the  regulations  and  the 
standard  funding  agreement  be  subject 
to  public  comment  before  their  issuance. 
Accordingly,  on  April  4, 1985,  the 
Assistant  Secretary  published  a  notice 
of  proposed  rulemaking  in  the  Federal 
Register  (50  FR  13524)  for  public 
comment.  As  noted  at  that  time,  the 
regulation  closely  follows  OMB  Circular 
A-124  which  the  regulation  replaced. 
Differences  between  the  proposed  rule 
and  the  Circular  were  highlighted  in 
Supplementary  Information 


accampaBying  tbe  notice  of  prefMsed 
rulemaking. 

Additionally,  to  comply  fully  t 
section  206  of  Title  35  U.S.C..  tbe 
Department  published  in  the  1 
Register  (51  FR  25508)  on  July  H 19661  a 
final  interim  nde  and  requested 
comments  by  September  12. 1988^ 

Copies  of  all  comments  received  were 
made  available  for  public  inspacttm  in 
the  Department's  Central  Refeieace 
Records  Inspection  Facility  (CRRIF). 
Room  6628  in  the  Hoover  Buildi*^ 

Information  about  the  availahflity  of 
these  records  for  inspection  may  be 
obtained  from  Mrs.  Hedy  Waltaie  at 
(202)  377-3271. 

Treatment  of  Substantative  Comuaeata 
on  Interim  Final  Rule. 

A  number  of  comments  fron  eight  (8) 
different  sources  were  received  on  the 
interim  final  rule  in  response  to  the  July 
14. 1986  notice. 

The  Department  of  Energy  (DOE) 
submitted  five  comments  on  the  interim 
final  rule.  All  of  the  comments  were 
found  to  have  merit  and  have  been 
incorporated  in  the  final  rule  as  f(dlo««rs: 

DOE'S  first  comment  relates  to  e 
suggested  clarification  in  the  discussion 
portion  of  the  interim  final  rule  relating 
to  8  401.3(8)  (2).  DOE'S  concern  is  that 
the  discussion  suggests  that  the  right  of 
the  government  to  declare  exceptional 
circiunstance  for  national  security 
reasons  is  limited  to  "some  limited 
situations"  and  that  application  of  this 
section  is  therefore  limited  to  situations 
where  the  invention  report  is  classified. 
DOE  correctly  points  out  that  this  is  not 
consistent  with  the  actual  language  of 
the  regulation.  We  agree  that  the  words 
"some  limited  situations"  should  not 
have  been  included  in  the  discussion 
portion  of  the  July  14, 1986  notice. 

DOE'S  second  comment  states  that  the 
reference  in  the  discussion  portion  of  the 
interim  final  rule,  in  S  401.14(b]  to 
nuclear  weapons  programs  is 
inaccurate.  We  agree  that  the  word 
nuclear  should  not  have  been  included 
in  the  discussion  of  fi  401.14(b). 

DOE's  third  comment  suggests  that 
i  401.3(c)  be  revised  to  be  consistent 
with  S  401.14(b),  which  permits  DOE  to 
draft  a  substitute  clause.  We  agree  and 
have  included  the  words,  "or  substitute 
thereto"  after  the  reference  to 
S  401.14(b)  in  S  401.3(c). 

Another  DOE  comment  suggests  that 
S  401.13(c)  (2)  goes  beyond  the  similar 
provision  of  OMB  Circular  A-124  by 
appearing  to  preclude  confidential 
disclosure  of  patent  applications  or 
information  which  is  part  of  a  patent 
application  obtained  under  the  clause  to 
other  agencies  or  contractors  of 
government  agencies.  We  have  darified 


dds  by  adding  the  following  additional 
language  to  the  end  of  1 401.13(c)  (2): 

This  prohibition  does  not  extend  to 
disclosure  to  other  government  agencies  or 
flOBtractors  of  government  agencies  under  an 
obligation  to  maintain  such  infonnation  in 
coBfldence. 

DOE  also  suggests  that  1 401.13(c)(3) 
is  uimecessary  in  view  of  i  401.13(c)(1). 
However,  DOE  suggests  that  if  it  is 
retahied,  9  401.13(c)(3)  should  be  limited 
to  the  same  time  period  as  S  401.13(c)(1). 
We  agree  but  have  made  no  change 
because  the  language  of  (  401.13  (c)  (3) 
akeady  refers  back  to  and  incorporates 
die  i  401.13(c)(3)  already  refers  back  to 
and  faioorporates  the  i  401.13(b)(1) 
liniitation. 

DOE  also  states  that  in  1 401.15,  first 
sentence,  third  word  from  the  last  word, 
"of'  should  be  "or".  We  agree  and  have 
made  this  change. 

Finally.  DOE  suggests  that  S  401.15(b) 
should  have  the  following  five  words 
added  at  the  end:  "Unless  it  has  been 
licensed."  We  agree  and  have  included 
these  five  words  at  the  end  of 
1 401.15(b). 

Another  person  submitted  six 
comments  which  have  been  treated  as 
follows: 

The  first  comment  suggests  that  a 
statement  be  added  to  9  401.3(c)  as 
follows:  "the  Department  of  Energy  may 
only  exercise  the  exception  at  9  401.3(a) 
(4)  with  regard  to  inventions  at  the 
facility  that  are  made  directly  and 
primarily  with  funds  provided  by  either 
the  Department's  naval  nuclear 
propulsion  or  nuclear  weapons  related 
programs."  This  comment  was  not 
accepted  since  the  statute  does  not  use 
these  terms.  Further,  all  determinations 
made  under  section  401(a)(4)  by  IX>E 
are  subject  to  review  by  the  Department 
of  Conunerce  under  9  401.14(f)  and  each 
determination  will  be  examined  to 
ensure  compliance  with  the  law. 

The  second  comment  points  out  that 
in  order  to  make  a  determination  under 
1 401.3(a)  (4),  an  agency  must  find  one  of 
the  conditions  set  out  in  9  401.3(a)  (1). 
(2)  or  (3).  We  disagree  with  this 
interpretation  as  9  401.3(a)  (4)  is 
independent  of  9  401.3(a)  (1),  (2)  and  (3). 

A  third  comment  suggests  that 
consideration  should  be  given  to  adding 
language  to  9  401.5(g)  requiring  the 
contractor  to  return  a  significant  or  a 
major  portion  of  income  to  the  facility  at 
which  the  invention  was  made.  This 
issue  was  disposed  of  in  the  earlier 
interim  final  rule  notice  of  July  14, 1986, 
on  page  25509  under  the  discussion  of 
i  401.5(f).  The  matter  of  royalty  disposal 
is  one  Uiat  is  best  left  to  negotiations 
between  the  interested  parties. 
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The  fourth  comment  relates  to  the 
language  in  9  401.5(g]  regarding  the 
physical  location  of  contractor 
employees  responsible  for  licensmg  of 
facitity  inventions.  The  comment 
suggests  that  «n.5(g)  expressly  state 
that  contractors  be  obligated  to 
maintain  persormel  responsible  for 
licensing  at  the  faciHty.  However, 
another  person  requested  that  the 
subsection  not  be  interpreted  strictly  to 
require  that  such  a  person  be  physically 
located  at  the  facihty.  Section 
202(c)(7)(C)  of  Pub.  L  98-820  indicales 
tiiat  licensing  be  done  at  the  facility,  "to 
the  extent  it  provides  the  most  effective 
technobgy  transfer . . .".  We  believe  this 
language  precludes  arbitrarily  requiring 
that  licensing  personnel  be  located  at 
the  facility. 

A  fifth  comment  reccoimended 
requiring  DOE  funding  agreements  to 
conform  to  the  language  prescribed  by 
9  401.14(b)(2)  when  the  exception  at 
9  401.3(a)(4)  is  used.  This  was  not 
accepted.  Although  we  have,  in  fact 
permitted  DOE  to  use  a  substitute  clause 
for  that  set  out  in  9  401.14(bK2).  we  will 
be  reviewing  all  agency  regulations 
including  DOFs  to  ensure  compliance 
with  the  law  and  regulations,  including 
all  substitute  clauses  contained  in 
agency  regulations. 

The  final  comment  of  this  second 
person  is  that  we  modify  the  statement 
in  9  401.15(a)  that  "withm  90  days  after 
receiving  . . ."  to  read:  Within  90  days 
after  receiving  a  request  and  supportiBg 
infonnation  or  sooner  if  a  statutory  bar 
to  patenting  is  imminent,  the  agency 
shall  either  make  a  determination  or 
inform  the  contractor  of  why  a 
determination  has  not  yet  been  made 
and  when  one  can  reasonably  be 
expected."  This  comment  was  not 
accepted.  At  this  time,  this  is  a  matter 
best  left  to  the  parties  to  determine  on  a 
case-by-case  basis. 

A  number  of  comments  were  also 
received  regarding  a  typographical  error 
in  the  "Backgromid"  section  on  page 
25510  of  the  loly  14. 1986  Fedenl 
Register  notice  The  word  "not"  was 
inadvertently  left  out  of  the  last 
sentence  of  the  first  paragraph 
discussing  9  401.7.  The  sentence  should 
have  read  as  follows:  "this  change  has 
been  made  because  small  business 
preference  is  not  intended  to  inhibit 
industrial  support  of  university 
research." 

Two  comments  were  received  that 
relate  to  the  exceptions  to  be  made  for 
handling  of  inventions  if  they  are  imder 
research  at  a  government-owned, 
contractor-operated  facility  (GOCO): 

The  first  comment  relates  to  the 
requirement  in  1 401.5(g)  that  specifies 


that  income  be  used  for  purposes 
"consistent  with  research  and 
development  mission  and  objectives  of 
the  facility."  The  commenter  suggests  it 
would  be  preferable  that  a  university  be 
able  to  direct  the  net  royalty  income  to 
the  most  promising  research  needs, 
which  may  not  necessarily  be  consistent 
with  die  objective  of  the  GOCO  facility. 
We  cannot  accept  this  suggestion  since 
the  language  in  the  regulation  is  based 
on  the  statute — Pub.  L.  9&-62a 

The  second  comsMat  goes  on  to  state 
that  9  401.5(g)  further  specifies  that  if  a 
licensing  progpmi  is  successful,  then 
above  a  certain  point.  75  percent  is  to  be 
paid  to  the  US.  Treasury.  The 
suggestion  is  that  this  reduces  the 
incentive  to  be  successful,  and 
recommends  the  deletion  of  this 
requirement.  Again,  we  cannot  accept 
this  suggestion  since  the  regulatory 
language  herein  is  based  on  the 
statiite— Pnb.  L  8B-62a 

A  third  comment  references  the 
special  clause  entitied.  "patent  rights  to 
nonprofit  DOE  facility  operations."  The 
comment  states  that  this  clause  removes 
a  subject  invention  fimded  by  the  naval 
nuclear  propulsion  or  weapons  related 
programs  of  DOE  from  the  normal 
presumption  of  rights  to  the  contractor, 
and  requires  the  petitioning  process  that 
was  in  effect  before  the  enactment  of 
Pub.  L  96-517.  The  concern  is  that  if 
these  programs  are  exempted,  then  there 
may  be  additional  proposals  to  delete 
other  programs  fit)m  the  full  operations 
of  Pub.  L  96-517.  The  comment  then 
concludes  by  recommending  that  diis 
special  clause  not  be  implemented  We 
cannot  accept  this  recommendation 
since  the  statute.  Pub.  L  g8-62a  gives 
DOE  the  discretionary  authority  to  use 
this  f(M-  its  naval  nuclear  propulsion  or 
weapons  related  programs. 

Another  comment  received  relates  to 
9  401.14(c)(1),  which  calls  for  disclosure 
by  a  contractor  to  the  contracting 
government  agency  of  each  "sirf>ject 
invention  .  .  ."  within  two  months  of 
the  time  it  is  disclosed  by  die  inventor  in 
writing.  The  commenter  complains  diat 
two  months  is  "too  harsh."  We  do  not 
accept  this  comment  for  two  reasons.  (1) 
The  statute.  Pub.  L  98-620,  uses  die 
words  "reasonable  time"  and  we  think 
two  months  is  reasonable;  and  (2) 
9  401.14(c)(4)  allows  extensions  of  time 
at  the  discretion  of  the  agency. 
One  person  asked  for  greater 
guidance  on  whether  contractor  fimdlng 
of  individual  scientists  at  different 
universities  is  an  educational  award 
within  35  U.S.C.  212  and.  if  so,  what 
rights  such  awardees  should  have.  We 
have  not  acted  on  this  comment  since 


we  do  not  believe  any  contractor  has  the 
authority  to  use  funding  for  die 
educational  awards  covered  by  35 
U.S.C.  212. 

A  comment  was  submitted  that 
relates  to  the  disaissian  in  die  July  14. 
1986  notice  of  9  401.13(b).  The  concern  is 
that  the  discussion  may  be 
misinterpreted  to  naply  that  agencies 
may  not  apply  the  provisioos  of  Pub.  L. 
98-620  retixMctively.  This  point  is  wett 
taken.  It  was  our  intent  m  the  July  14. 
1906  (fiscussion  of  9  401.13(b)  to  note 
only  diat  the  Department  oJF  Commerce 
has  no  authority  under  the  law  to 
require  agencies  to  waive  the  cap  on  the 
term  of  an  exclusive  license  in  a  patent 
clause  that  predates  enactment  of  Pub. 
L  98-620.  There  is  no  question  that  the 
agencies  themselves  have  authority 
under  the  law  to  waive  such  cap  and  the 
regulations  in  fact  uige  them  to  do  so 
absent  a  substantive  reascm  to  do 
otherwise. 

Another  person  requested  that  the 
Department  of  Commerce  set  a  time  for 
issuance  of  draft  supplementary 
regulations  relating  to  foreign  filing 
deadlines  at  9  401.14(c)(3).  As  we 
previously  indicated  in  the  interim  final 
rule  notice  on  July  14, 1988,  we  are 
considering  this  matter.  Therefore,  we 
see  no  reason  at  this  time  to  set  a 
deadline. 

Finally,  pursuant  to  requests  by  two 
persons,  we  have  included  in  this  final 
notice,  uniform  poHcy  guidance  fai 
9  401.1(a)  to  these  final  regulations 
similar  to  that  included  in  OMB  Circular 
A-124.  This  has  beei^  done  to  ensure 
clarity  and  continuity  between  OMB 
Ciroilar  A-124  and  these  final 
regulations  with  regard  to  policy. 

Ruhmaking  Requtrenients 

As  stated  in  the  proposed  notice  and 
the  interim  final  rule,  this  regulation  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291,  and  it  adds  no  paperwork 
burdens.  In  fact  it  redxices  certain 
paperwork  requirements  of  the 
regulations  it  replaces.  And.  as 
discussed  in  connection  with  the 
proposed  rule  and  the  interim  final  rule, 
the  General  Counsel  of  the  Department 
of  Commerce  has  certified  to  dw  Small 
Business  Administration  that  this  nde 
will  not  have  a  substantial  economic 
impact  on  a  substantial  numi>er  of  small 
entities. 

List  of  Subjects  in  37  CFS  Ch.  IV 

Inventions,  Patents,  Nonprofit 
organizations,  Small  Business  firms. 
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Date:  March  11. 1987. 
D.  Bnic*  Manifield. 
Assistant  Secretary  for  Productivity. 
Technology  and  Innovation. 

Accordingly,  Part  401  of  Chapter  IV  of 
Title  37.  the  Code  of  Federal  Regulations 
is  revised  to  read  as  follows: 

PART  401-RIGKTS  TO  WVEMTIOWS 
MADE  BY  NONPBOFIT 
ORGANIZATIONS  AND  SMALL 

BUSINESS  RRMS  UNDER  

GOVERNMENT  GRANTS.  CONTRACTS, 
AND  COOPERATIVE  AGREEMENTS 

401.1  Scope. 

401.2  Definitioiu. 

401.3  Use  of  the  Standard  Clauses  at 
§401.14. 

401.4  Contractor  appeals  of  exceptions. 

401.5  Modification  and  tailoring  of  clauses. 

401 .6  Exercise  of  march-in  rights. 

401.7  Small  business  preference. 

401.8  Reporting  on  utilization  of  subject 
inventions. 

401.9  Retention  of  rights  by  contractor 
employee  inventor. 

401.10  Government  assignment  to  ,_, 

contractor  of  rights  in  invention  of 
government  employee. 

401.11  Appeals. 

401.12  Licensing  of  background  patent  rights 
to  third  parties. 

401.13  Administration  of  patent  rights 
clauses. 

401.14  Standard  patent  rights  clauses. 

401.15  Deferred  determinations. 
401.10    Submissions  and  inquiries. 

Authority:  35  U.S.C.  206  and  the  delegation 
of  authority  by  the  Secretary  of  Commerce  to 
the  Assistant  Secretary  for  Productivity, 
Technology  and  Innovation  at  Sec.  3(g)  of 
DOOlO-1. 

$401.1    Scope. 

(a)  Traditionally  there  have  been  no 
conditions  imposed  by  the  government 
on  research  performers  while  using 
private  facilities  which  would  preclude 
them  from  accepting  research  funding 
from  other  sources  to  expand,  to  aid  in 
completing  or  to  conduct  separate 
investigations  closely  related  to 
research  activities  sponsored  by  the 
government.  Notwithstanding  the  right 
of  research  organizations  to  accept 
supplemental  funding  from  other  sources 
for  Uie  purpose  of  expediting  or  more 
comprehensively  accomplishing  the 
research  objectives  of  the  government 
sponsored  project  it  is  clear  that  the 
ownership  provisions  of  these 
regulations  would  remain  applicable  in 
any  invention  "conceived  or  first 
actually  reduced  to  practice  in 
performance"  of  the  project.  Separate 
accounting  for  the  two  funds  used  to 
support  the  project  in  this  case  is  not  a 
determining  factor. 

(1)  To  the  extent  that  a  non- 
government sponsor  established  a 


proiect  which,  although  closely  related, 
falls  outside  the  planned  and  committed 
activities  of  a  government-funded 
project  and  does  not  diminish  or  distract 
from  the  performance  of  such  activities, 
inventions  made  in  performance  of  the 
non-govenunent  sponsored  project 
would  not  be  subject  to  the  conditions  of 
these  regulations.  An  example  of  such 
related  but  separate  projects  would  be  a 
government  sponsored  project  having 
research  objectives  to  expand  scientific 
imderstanding  in  a  field  and  a  closely 
related  industry  sponsored  project 
having  as  its  objectives  the  application 
of  such  new  knowledge  to  develop 
usable  new  technology.  The  time 
relationship  in  conducting  the  two 
projects  and  the  use  of  new  fundamental 
knowledge  from  one  in  the  performance 
of  the  other  are  not  important 
determinants  since  most  inventions  rest 
on  a  knowledge  base  built  up  by 
numerous  independent  research  efforts 
extending  over  many  years.  Should  such 
an  invention  be  claimed  by  the 
performing  organization  to  be  the 
product  of  non-government  sponsored 
research  and  be  challenged  by  the 
sponsoring  agency  as  being  reportable 
to  the  government  as  a  "subject 
invention",  the  challenge  is  appealable 
as  described  in  S  401.11(d). 

(2)  An  invention  which  is  made 
outside  of  the  research  activities  of  a 
government-funded  project  is  not 
viewed  as  a  "subject  Invention"  since  it 
cannot  be  shown  to  have  been 
"conceived  or  first  actually  reduced  to 
practice"  in  performance  of  the  project. 
An  obvious  example  of  this  is  a 
situation  where  an  instrument 
purchased  with  government  funds  is 
later  used,  without  interference  with  or 
cost  to  the  government-funded  project, 
in  making  an  invention  all  expenses  of 
which  involve  only  non-government 
funds. 

(b)  This  part  inplements  35  U.S.C.  202 
through  204  and  is  applicable  to  all 
Federal  agencies.  It  applies  to  all 
funding  agreements  with  small  business 
firms  and  nonprofit  organizations 
executed  after  the  effective  date  of  this 
part,  except  for  a  funding  agreement 
made  primarily  for  educational 
purposes.  Certain  sections  also  provide 
guidance  for  the  administration  of 
funding  agreements  which  predate  the 
effective  date  of  this  part  In  accordance 
with  35  U.S.C.  212.  no  scholarship, 
fellowship,  training  grant  or  other 
funding  agreement  made  by  a  Federal 
agency  primarily  to  an  awardee  for 
educational  purposes  will  contain  any 
provision  giving  the  Federal  agency  any 
rights  to  inventions  made  by  the 
awardee. 


(c)  The  "march-in"  and  appeals 
procedures  in  55  401.6  and  401.11  shaU 
apply  to  any  march-in  or  appeal 
proceeding  under  a  funding  agreement 
subject  to  Chapter  18  of  Tide  35.  U.S.C.. 
initiated  after  the  effective  date  of  this 
part  even  if  the  funding  agreement  was 
executed  prior  to  that  date. 

(d)  At  the  request  of  the  contractor,  a 
funding  agreement  for  the  operation  of  a 
government-owned  facility  which  is  in 
effect  on  the  effective  date  of  this  part 
shall  be  promptly  amended  to  include 
the  provisions  required  by  5  5  401.3(a) 
imless  the  agency  determines  that  one  of 
the  exceptions  at  35  U.S.C.  202(a)(i) 
through  (iv)  5  401.3(a)(8)  through  (iv)  of 
this  part)  is  applicable  and  will  be 
applied.  K  the  exception  at  5  401.3(a)(iv) 
is  determined  to  be  applicable,  the 
funding  agreement  will  be  promptly 
amended  to  include  the  provisions 
required  by  5  401.3(c]. 

(e)  This  regulation  supersedes  0MB 
Circular  A-124  and  shall  take 
precedence  over  any  regulations  dealing 
with  ownership  of  inventions  made  by 
small  businesses  and  nonprofit 
organizations  which  are  Inconsistent 
with  it.  This  regulation  will  be  followed 
by  all  agencies  pending  amendment  of 
agency  regulations  to  conform  to  this 
part  and  amended  Chapter  18  of  Title  35. 
Only  deviations  requested  by  a 
contractor  and  not  inconsistent  with 
Chapter  18  of  Title  35.  United  States 
Code,  may  be  made  without  approval  of 
the  Secretary.  Modifications  or  tailoring 
of  clauses  as  authorized  by  5  401-5  or 
5401.3.  when  alternative  provisions  are 
used  under  5  401.3(a)(1)  through  (4).  are 
not  considered  deviations  requiring  the 
Secretary's  approval.  Three  copies  of 
proposed  and  final  agency  regulations 
supplementing  this  part  shall  be 
submitted  to  the  Secretary  at  the  office 
set  out  in  5  401.16  for  approval  for 
consistency  with  this  part  before  they 
are  submitted  to  the  CJffice  of 
Management  and  Budget  (OMB)  for 
review  undei  Executive  Order  12291  or. 
if  no  submission  is  required  to  be  made 
to  OMB.  before  their  submission  to  the 
Federal  Ragistar  for  publication, 
(f)  In  the  event  an  agency  has 
outstanding  prime  funding  agreements 
that  do  not  contain  patent  flow-down 
provisions  consistent  with  this  part  or 
eariier  Office  of  Federal  Procurement 
Policy  regulations  (OMB  Circular  A-124 
or  OMB  Bulletin  81-22).  the  agency  shall 
take  appropriate  action  to  ensure  that 
small  business  firms  or  nonprofit 
organizations  that  are  subcontractors 
under  any  such  agreements  and  that 
received  their  subcontracts  after  July  1. 
1981.  receive  ri^^U  in  their  subject 


BSSS 
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inventions  that  are  ooiuistent  wMi 
Chapter  IB  and  tUs  part. 

(g)  This  pert  is  not  intended  to  apply 
to  anaBgemenla  tinder  winch  Dooprofit 
oisanizationa,  small  buainesa  fimiL  or 
others  are  allowed  to  use  government- 
owned  research  facilities  and  aonnai 
technical  assistance  provided  to  users  d 
those  facilities,  whether  oa  a 
reimbursable  or  oonreimbursable  basis. 
This  part  is  also  not  intended  to  ai^ly  to 
arrangements  under  which  sponsocs 
reimburse  the  govemBient  or  Cscility 
contractor  for  us  contractor  employee's 
time  in  performing  wotk  ibr  the  sponsor. 
Such  arrangements  are  not  considered 
"funding  agreements"  as  defined  at  35 
U.S.C.  201(b)  and  5  401.2(aJ  of  this  part 


§401.t 
As  used  in  this  part — 

(a)  The  term  "ftudii^j  aereement" 
means  any  contract,  ^ranl,  or 
cooperative  agreeaient  enleied  into 
between  any  Flsderal  ajsnty.  other  dwrn 
the  Tennessee  VaUcy  Anthority,  and 
any  contractor  for  the  perfonaance  of 
expoiinental  davdopBentaL  or 
research  track  fauidad  in  whole  or  in 
part  by  the  Federal  jusiiaaiiiiit  Has 
term  also  hidndes  aay  assignnient 
substitotian  of  partiaa,  or  aobooBtract  of 
any  type  entered  into  for  tbe 
perfonaance  of  experimeataL 
developmental  or  leseavdi  weik  under 
a  fundsag  agreeaMat  as  defiaad  in  the 
first  seateara  of  this  paragraph. 

(b)  The  tera  "coatracter"  means  any 
person.  SBuU  bosiaees  firm  or  nooprofit 
organisation  which  is  a  party  to  a 
fundiM  agreement 

(c)  Tne  term  "inwcntioa"  means  any 
invention  or  diaoovery  which  is  or  nay 
be  pateatable  or  otherwise  prale«jtable 
under  Title  35  ef  the  United  States  Code, 
or  any  aovd  variety  of  plant  whach  is  or 
may  be  pralsctaUc  under  the  Plant 
Variety  ProtectiaB  Act  (7  U&C  2321  et 
seg.). 

(d)  The  tena  "subject  inventioa" 
means  auy  invcnlion  of  a  contractor 
conceived  or  first  actually  raducad  to 
practioe  in  the  peiiioraMnce  of  work 
under  e  funding  agismiasiil.  provided 
that  in  the  case  of  a  variety  of  plant  the 
date  of  determination  (as  defined  hi 
section  41(d]  of  the  Maat  Variety 
Protection  Act  7  U.&C  2401(d))  BMSt 
also  occur  during  the  period  c^conteact 
performance. 

lej  Tne  Kim  jiractical  eppncetion*' 
means  to  manufacture  in  the  case  of  e 
compasitiaB  «f  pradact  to  peactice  in 
the  case  of  a  procese  or  BM^hod.  or  to 
operate  in  the  caae  of  a  "*■ *^<!tit  or 
system:  aad.  in  each  caae.  nader  such 
conditions  as  to  estaUiah  that  the 
mventitm  is  being  ntiliaad  aad  that  its 
benefits  are.  to  the  extant  perarittad  by 


law  or  goMnmwnt  regnfartona. 
available  to  the  public  on  reasonable 
terms. 

(f)  The  term  "made"  when  ased  in 
relatian  to  any  invention  onana  the 
conception  or  first  actud  redaction  to 
practice  of  each  inventkm. 

(g)  The  term  "small  bosiness  firm" 
means  a  small  business  eeneem  es 
defined  at  section  2  of  Pab.  L  85-530  (15 
U.S.C.  632)  and  implementing 
regidetiens  of  the  Adrainistretor  of  die 
Small  Business  Administration.  For  the 
purpoae  of  this  part,  the  size  standarda 
for  small  business  concerns  involved  in 
government  procurement  and 
subcontracting  at  13  CFR  121.5  will  be 
used. 

(h)  Ibe  tenn  "nonprofit  eiganixation" 
means  universities  and  other  iwyti^ttiftnt 
of  hifher  education  or  an  organization  at 
the  type  described  in  section  501(c)(3)  of 
the  Internal  Revenue  Code  of  1954  (26 
U.S.C  S01(c)  aad  exempt  from  taxation 
under  sectian  501(a)  of  the  Internal 
Revenae  Code  (26  U.SjC  SOUa))  or  any 
nonprofit  scientific  or  educatiaaal 
organization  qualified  under  a  state 
nonprofit  oigaiiijeation  statata. 

(i)  "nw  ten  "Chs4>tsr  18"  means 
Chapter  18  «f  Title  85  of  die  United 
States  Code. 

U)  He  tenn  "Secretary"  means  the 
Secretary  of  Commerce  or  his  or  her 
designee. 

9401J   '■r- riht tltMrtam fTisas at 
§4in.i4. 

(a)  Each  finding  agreement  awarded 
to  a  small  business  firm  or  nonprofit 
organization  (exo^t  those  subject  to  36 
U.S.C  2129  >ball  contain  the  dause 
found  in  i  401.14(a)  with  auch 
modifications  and  teiioiiqg  aa 
authmiaed  or  reqoired  elsewhere  in  this 
part  However,  a  fundiag^reemeat  may 
contain  altenative  previaiona — 

(1)  Whea  te  ooBtractar  is  aot  locatad 
in  the  United  Stales  or  does  net  heve  a 
place  of  baainees  located  in  the  United 
States  or  is  sabiect  to  the  coalrd  of  a 
foreifi  gevenaaent;  ar 

(2)  In  eaosptioaal  drcnmstanoes  when 
it  is  detenained  by  the  agOBcy  dut 
restrictian  or  eliammtioa  af  the  ri^  to 
retain  title  to  any  sabiect  fanrentton  will 
better  pnanote  the  pidicy  and  objectives 
of  Cheptar  16  of  Tide  as  of  the  United 
States  Code;  or 

(3)  When  it  to  determined  by  a 
government  aadiiuity  whkh  is 
authorized  by  etatate  or  exeeatfve  order 
to  oendoet  faceisn  iateliigeaee  or 
counterinteHgenea  aotinttee  dtet  Am 
restrictien  ar  eUarinalian  of  tlw  ri^  to 
retaia  tide  to  any  eabject  famntieB  to 
neeeasary  to  protect  iIk  aeoarity  to  each 
aclivittes;  or 


(4)WhendieAaidJn8(  , 
indades  tiie  operalioa  of  the 
govemmeat-owned.  contractor-operated 
facility  of  ^  Department  (rf  Bnergy 
primarity  decfioeted  to  that  Depai«si«it'a 
naval  nudear  prepahioa  or  weapone 
related  prograaH  aad  aO  funding 
agreement  limitations  ander  ttds 
sul^iaragraph  oa  die  oentractoi's  right  to 
elect  title  to  a  sabjed  invention  are 
Mmitedtei 
above  tare ) 

(t>|  Waea  ea  agency  exercises  tne 
exceptions  at  5  401.S(a)(2)  or  (S).  it  ahaH 
use  Un  standard  daaae  et  5  4(n.l4(e) 
with  only  sadi  modifications  as  are 
necessmy  to  addhese  dw  exeeptlonal 
drciaastaaoes  or  concens  wUdi  led  to 
theuseofdieexoeption.FerexaBqde.fr 
the  jostification  relates  to  a  partioDlar 
field  of  Bse  or  meiket  the  dense  aright 
be  modffied  along  linee  sinrilar  to  ^loee 
described  in  5  401.14(b).  In  any  event 
the  cleaee  sheald  prcrvMe  the  oontoactar 
with  an  opporterity  to  receive  greeter 
righto  in  aecordaaoe  wfth  dw  procedares 
at  5  401.15.  When  en  egency  justifies 
and  exeruees  ttie  exoeptioB  et 
5  401.3(a)(2)  and  ases  an  ekenMtfve 
piwvtoiuu  la  dte  fimittng  agreement  en 
the  basM  of  national  secarity,  Aw 
proviaiaB  ahaO  provide  die  ooalractar 
wid)  dia  right  to  elect  ownerrfOp  to  aay 
invention  mads  ander  aach  famfiag 
agreement  aa  provided  by  dw  Steadard 
Patent  Rigbto  Claase  foond  et  5  401.14(a) 
if  die  fanrantioB  to  not  daesified  by  the 
agency  within  six  months  of  the  date  It 
to  reported  to  the  agency,  or  aritUn  dte 
same  time  period  the  Depertsaent  of 
Baefgy  dose  not  as  authoiiaed  by 
regulation,  law  or  Exeoadve  Order  or 
implemeating  ragalations  thereto. 
prntmiiT  imnamoniien  ntosiiaamiiam  as 
the  inventfoa.  Contracts  la  nfpon  of 
DOgs  aavai  nuclear  proputoien  ptoyam 
am  axen|rted  from  thto  panqpaph. 

((^  When  die  DqiMtBMnt  of  Boeigy 
exercises  the  exception  at  f  401.a(a)(4). 
it  shall  ase  the  dense  preecribed  et 
5  401.14(b)  or  sriietitate  diereto  wtth 
such  modiJBeetfoa  mid  tafloifi^  as 
authortaed  or  reqnired  etoeadtere  ia  this 
part. 

(d)  Whea  a  funding  agreement 
invalvaa  a  aerfes  of  sepoate  taek  orders, 
an  agency  may  appty  ^  emeptfone  at 
5  401.3(a)(2)  or  (1)  to  indivldaal  task 
orders,  and  It  mqr  stwictaie  the  ooatoact 
so  that  andMed  patent  righto  provisions 
will  apply  to  Um  task  order  even  dioeeh 
the  daases  at  efdier  f  401.14(e)  or  (b) 
are  appUcrt>le  to  dte  nseninder  of  the 
work.  Agendee  are  aadwriaed  to 
n^otiste  each  aMdMtod  provfsiens  with 
reepect  to  tonk  orders  added  to  a 
fiBHMag  ay  ssaseat  altar  ita  laWd 
award. 
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(e)  Before  utilizing  any  of  the 
exceptions  in  i  40li(a)  of  this  section, 
the  agency  shall  prepare  a  written 
determination,  including  a  statement  of 
facts  supporting  the  determination,  that 
the  conditions  identified  in  the 
exception  exist.  A  separate  statement  of 
facts  shall  be  prepared  for  each 
exceptional  circumstances 
determination,  except  that  in 
appropriate  cases  a  single  determination 
may  apply  to  both  a  funding  agreement 
and  any  subcontracts  issued  under  it  or 
to  any  funding  agreement  to  which  such 
an  exception  is  applicable.  In  cases 
when  i  401.3(a)(2)  is  used,  the 
determination  shall  also  include  an 
analysis  Justifying  the  determination. 
This  analysis  should  address  with 
specificity  how  the  alternate  provisions 
will  better  achieve  the  objectives  set 
forth  in  35  U.S.C  20a  A  copy  of  each 
determination,  statement  of  facts,  and,  if 
applicable,  analysis  shall  be  promptly 
provided  to  the  contractor  or 
prospective  contractor  along  with  a 
notification  to  the  contractor  or 
prospective  contractor  of  its  rights  to 
appeal  the  determination  of  the 
exception  under  35  U.S.a  202(b)(4)  and 
1 401.4  of  this  part. 

(f)  Except  for  determinations  under 
{  401.3(a)(3),  the  agency  shall  also 
provide  copies  of  each  determination, 
statement'of  fact  and  analysis  to  the 
Secretary.  These  shall  be  sent  within  30 
days  after  the  award  of  the  funding 
agreement  to  which  they  pertain.  Copies 
shall  also  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration  if  the  funding  agreement 
is  with  a  small  business  firm.  If  the 
Secretary  of  Commerce  believes  that 
any  individual  determination  or  pattern 
of  determinations  is  contrary  to  the 
policies  and  objectives  of  this  chapter  or 
otherwise  not  in  conformance  with  this 
chapter,  the  Secretary  shall  so  advise 
the  head  of  the  agency  concerned  and 
die  Administrator  of  the  Office  of 
Federal  Procurement  PoUcy  and 
recommend  corrective  actions. 

(g)  To  assist  the  Comptroller  General 
of  the  United  States  to  accomplish  his  or 
her  responsibilities  under  35  U.S.C.  202, 
each  Federal  agency  that  enters  into  any 
funding  agreements  with  nonprofit 
organizations  or  small  business  firms 
shall  accumulate  and.  at  the  request  of 
the  Comptroller  General,  provide  the 
Comptroller  General  or  his  or  her  duly 
authorized  representative  the  total 
number  of  prime  agreements  entered 
into  with  small  business  firms  or 
nonprofit  organizations  that  contain  the 
patent  rights  clause  in  this  part  or  under 
OMB  Circular  A-124  for  each  fiscal  year 
beginning  with  October  1, 1982. 


(h)  To  qualify  for  the  standard  clause, 
a  prospective  contractor  may  be 
required  by  an  agency  to  certify  that  it  is 
either  a  small  business  firm  or  a 
nonprofit  organization.  If  the  agency  has 
reason  to  question  the  status  of  the 
prospective  contractor  as  a  small 
business  firm,  it  may  file  a  protest  in 
accordance  with  13  CFR  121.9.  If  it 
questions  nonprofit  status,  it  may 
require  the  prospective  contractor  to 
furnish  evidence  to  establish  its  status 
as  a  nonprofit  organization. 


{401,4   Coolf actor sypssis el exeepMons. 

(a)  In  accordance  with  35  U.S.C. 
202(b)(4)  a  contractor  has  the  right  to  an 
administrative  review  of  a 
determination  to  use  one  of  the 
exceptions  at  1 401.3(a)  (1)  dirou^  (4)  if 
the  contractor  believes  that  a 
determination  is  either  contrary  to  the 
policies  and  objectives  of  this  chapter  or 
constitutes  an  abuse  of  discretion  by  the 
agency.  Paragraph  (b)  of  this  section 
specifies  the  procedures  to  be  followed 
by  contractors  and  agencies  in  such 
cases.  The  assertion  of  such  a  claim  by 
the  contractor  shall  not  be  used  as  a 
basis  for  withholding  or  delaying  the 
award  of  a  funding  agreement  or  for 
suspending  performance  under  an 
award.  Pending  final  resolution  of  the 
claim  the  contract  may  be  issued  with 
the  patent  ri^ts  provision  proposed  by 
the  agency;  however,  should  the  final 
decision  be  in  favor  of  the  contractor, 
the  funding  agreement  will  be  amended 
accordingly  and  the  amendment  made 
retroactive  to  the  effective  date  of  the 
funding  agreement 

(b)(1)  A  contiractor  may  appeal  a 
determination  by  providing  written 
notice  to  the  agency  within  30  woridng 
days  from  the  time  it  receives  a  copy  of 
the  agency's  determination,  or  within 
suchlonger  time  as  an  agency  may 
specify  in  its  regulations.  The 
contractor's  notice  should  specifically 
identify  the  basis  for  the  appeal. 

(2)  The  appeal  shall  be  decided  by  the 
head  of  the  agency  or  by  his/her 
designee  who  is  at  a  level  above  the 
person  who  made  the  determination.  If 
the  notice  raises  a  genuine  dispute  over 
the  material  facts,  the  head  of  the 
agency  or  the  designee  shall  undertake, 
or  refer  the  matter  for,  fact-finding. 

(3)  Fact-finding  shall  be  conducted  in 
accordance  with  procedures  established 
by  the  agency.  Such  procedures  shall  be 
as  informal  as  practicable  and  be 
consistent  with  principles  of 
fundamental  fairness.  The  procedures 
should  afford  the  contractor  the 
opportunify  to  appear  with  counsel 
submit  doomientary  evidence,  present 
witnesses  and  confront  such  persons  as 
the  agency  may  rely  upon.  A  transcribed 


record  shall  be  made  and  shall  be 
available  at  cost  to  the  contractor  upon 
request  The  requirement  for  a 
transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and 
the  agency. 

(4)  The  official  conducting  the  fact- 
finding shall  prepare  or  adopt  written 
findings  of  fact  and  transmit  them  to  the 
head  of  U»e  agency  or  designee  promptly 
after  die  conclusion  of  the  fact-finding 
proceeding  along  with  a  recommended 
decision.  A  copy  of  the  findings  of  fact 
and  recommended  decision  shall  be  sent 
to  the  contractor  by  registered  or 
certified  mail. 

(5)  Fact-finding  should  be  completed 
within  45  woridng  days  from  the  date 
the  agency  receives  the  contractor's 
written  notice. 

(6)  When  fact-finding  has  been 
conducted,  die  head  of  the  agency  or 
designee  shall  base  his  or  her  decision 
on  die  facts  found,  togedier  wiUi  any 
argument  submitted  by  the  contractor, 
agency  officials  or  any  other  information 
in  the  administrative  record.  In  cases 
referred  for  fact-finding,  the  agency 
head  or  die  designee  may  reject  only 
those  facts  that  have  been  found  to  be 
clearly  erroneous,  but  must  expUcitiy 
state  the  rejection  and  indicate  the  basis 
for  the  contrary  finding.  The  agency 
head  or  the  designee  may  hear  oral 
arguments  after  fact-finding  provided 
that  the  contractor  or  contractor's 
attorney  or  representative  is  present  and 
given  an  opportunify  to  make  arguments 
and  rebuttal.  The  decision  of  the  agency 
head  or  the  designee  shall  be  in  writing 
and.  if  it  is  unfavorable  to  the  contractor 
shall  include  an  explanation  of  the  basis 
of  die  decision.  The  decision  of  the 
agency  or  designee  shall  be  made  within 
30  woridng  days  after  fact-finding  or.  if 
there  was  no  fact-finding,  within  45 
woridng  days  from  the  date  the  agency 
received  the  contractor's  written  notice. 
A  contractor  adversely  affected  by  a 
determination  under  this  section  may.  at 
any  time  within  sixfy  days  after  the 
determination  is  issued,  file  a  petition  in 
the  United  States  Claims  Court  which 
shall  have  jurisdiction  to  determine  tiie 
appeal  on  the  record  and  to  affirm, 
reverse,  remand,  or  modify  as 
appropriate,  the  determination  of  die 
Federal  agency. 

f401J   ModMeadonandtalortngel 


(a)  Agencies  should  complete  the 
blank  in  paragraph  (g)(2)  of  die  clauses 
at  1 401.14  in  accordance  widi  dieir  own 
or  applicable  government-wide 
regulations  such  as  the  Federal 
Acquisition  Regulation.  In  grants  and 
cooperative  agreements  (and  in 
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contracts,  if  not  inconsistent  with  the 
Federal  Acquisition  Regulation) 
agencies  wisUng  to  ap^y  the  same 
clause  to  all  Subcontractors  as  is  applied 
to  the  contractor  may  delete  paragraph 
(8)(2)  of  the  clause  and  delete  the  words 
"to  be  performed  by  a  small  business 
firm  or  domestic  nonprofit  organization" 
from  paragraph  (g)(1).  Also,  if  the 
funding  agreement  is  a  grant  or 
cooperative  agreement  paragraph  (g)(3) 
may  be  deleted.  When  either  paragraph 
(g)(2)  or  paragraphs  (g)  (2)  and  (3)  are 
deleted,  the  remaining  paragraph  or 
paragraphs  should  be  renumbered 
appropriately. 

(b)  Agencies  should  complete 
paragraph  (1).  "Communications",  at  the 
end  of  the  clauses  at  {  401.14  by 
designating  a  central  point  of  contact  for 
communications  on  matters  relating  to 
the  clause.  Additional  instructions  on 
communications  may  also  be  included  in 
paragraph  (1). 

(c)  Agencies  may  replace  the 
italicized  words  and  phrases  in  the 
clauses  at  9  401.14  with  those 
appropriate  to  the  particular  funding 
agreement.  For  example,  "contracts" 
could  be  replaced  by  "grant" 
"contractor"  by  "grantee,"  and 
"contracting  officer"  by  "grants  officer." 
Depending  on  its  use.  "Federal  agency" 
can  be  replaced  either  by  the 
identification  of  the  agency  or  by  the 
specification  of  the  partiadar  office  or 
official  within  the  agency. 

(d)  When  the  agency  head  or  duly 
authorized  designee  determines  at  the 
time  of  contracting  with  a  small 
business  firm  or  nonprofit  organization 
that  it  would  be  in  the  national  interest 
to  acquire  die  right  to  sublicense  forei^ 
governments  or  international 
organizations  pursuant  to  any  existing 
treafy  or  international  agreement  a 
sentence  may  be  added  at  the  end  of 
paragraph  (b)  of  the  clause  at  f  401.14  as 
follows: 

This  licenae  will  include  the  right  of  the 
government  to  tublicenee  foreign 
govenunents.  their  nationals,  and 
international  organizations,  pursuant  to  the 
following  treaties  or  international 
agreements: 


The  blank  above  should  be  completed 
with  the  names  of  applicable  existing 
treaties  or  international  agreements, 
a^eements  (rf  co<q>eration.  memoranda 
of  understanding,  or  similar 
arrangements,  including  military 
agreements  relating  to  weapons 
development  Mid  producticm.  The  above 
language  is  not  intended  to  apply  to 
treaties  or  other  agreements  that  are  in 
effect  on  the  date  of  die  award  but 
which  are  not  listed.  Altemativefy. 


agencies  may  use  substantially  simdar 
language  relating  the  government's 
rights  to  specific  treaties  or  other 
agreements  identified  elsewhere  in  the 
fimding  agreement  The  language  may 
also  be  modified  to  make  clear  that  the 
rights  granted  to  the  foreign  government 
and  its  nationals  or  an  international 
organization  may  be  for  additional 
rights  beyond  a  Ucrase  or  sublicense  if 
so  required  by  the  applicable  treafy  or 
intematitmal  agreement  For  example,  in 
some  exclusive  licenses  or  even  the 
assignment  of  title  in  the  foreign  country 
involved  might  be  required.  Agencies 
may  also  modify  the  language  above  to 
provide  for  the  direct  licensing  by  the 
contractor  of  the  foreign  government  or 
international  wganization. 

(e)  If  the  funding  agreement  involves  . 
performance  over  an  extended  period  of 
time,  such  as  the  typical  funding 
agreement  for  the  operation  of  a 
government-owned  fadlify,  the 
following  language  may  also  be  added: 

The  agency  reserves  the  right  to 
unilaterally  amend  this  fitnding  agreement  to 
identify  specific  treaties  or  international 
agreements  entered  into  or  to  be  entoed  into 
by  the  government  after  the  effective  date  of 
this  funding  agnement  and  effectuate  those 
license  or  other  rights  which  are  necessary 
for  the  government  to  meet  its  obligations  to 
foreign  governments,  their  nationals  and 
international  (Mganizations  under  such 
treaties  or  international  agreements  with 
respect  to  subject  inventions  made  after  the 
date  of  the  amendment 

(f)  Agencies  may  add  additional 
subparagraphs  to  paragraph  (f)  of  the 
clauses  at  1 401.14  to  require  the 
contractor  to  do  one  or  more  of  the 
following: 

(1)  Provide  a  report  prior  to  the  close- 
out  of  a  funding  agreement  listing  all 
subject  inventions  or  stating  that  there 
were  none. 

(2)  Provide,  upon  request  the  filing 
date,  serial  number  and  tide;  a  copy  of 
the  patent  application;  and  patent 
number  and  issue  date  for  any  subject 
invention  in  any  country  in  which  the 
contractor  has  applied  for  patents. 

(3)  Provide  periodic  (but  no  more 
frequendy  than  annual)  listings  of  all 
subject  inventions  which  were  disclosed 
to  the  agency  during  the  period  covered 
by  the  report 

(g)  If  the  contract  is  with  a  nonprofit 
organization  and  is  for  the  operation  of 
a  government-owned,  contractor- 
operated  faciUfy.  the  following  will  be 
substituted  for  paragraph  (k)(3)  of  the 
clause  at  i  401.14(a): 

(3)  After  payment  of  patenting  costs. ' 
licensing  eosts.  payments  to  inventors,  and 
other  expenses  inddental  to  die 
administration  of  subject  inventioiis.  the 
balaaoe  of  any  royalties  or  iooome  earned 


and  retained  by  die  contractor  during  any 
fiscal  year  on  subject  inventioiis  under  this  or 
any  successor  contract  containing  tlie  same 
requirement  iq>  to  any  amount  equal  to  five 
percent  of  the  budget  of  the  facility  for  that 
fiscal  year,  shall  be  used  by  the  contractor  for 
scientific  research,  development  and 
education  consistent  with  the  research  and 
development  mission  and  objectives  of  the 
facility,  including  activities  that  increase  the 
licensing  potential  of  other  inventions  of  the 
facility,  if  the  balance  exceeds  five  percent 
75  percent  ot  the  excess  above  five  percent 
shall  be  paid  by  the  contractor  to  the 
Treasury  of  the  United  States  and  the 
remaining  25  percent  shall  be  used  by  the 
contractor  oiily  for  the  same  purposes  as 
described  alwvc.  To  the  extent  it  provides  the 
most  effective  technology  transfer,  the 
licensing  of  subject  inventions  shall  lie 
administered  by  contractor  employees  on 
location  at  the  facility. 

(h)  If  the  contract  is  for  the  operation 
of  a  government-owned  faciUfy. 
agencies  may  add  the  following  at  the 
end  of  paragraph  (f)  of  the  clause  at 
S  401.14(a): 

(5)  The  contractor  shall  establish  and 
maintain  active  and  effective  procedures  to 
ensure  that  subject  inventions  are  promptly 
identified  and  timely  disclosed  and  shall 
submit  a  description  of  the  procedures  to  the 
contracting  officer  so  that  the  contracting 
officer  may  evaluate  and  determine  their 
effectiveness. 

(  401,S    Exerciee  or  mapdi'^n  itytilSi 

(a)  The  following  procedures  shall 
govern  the  exercise  of  the  march-in 
rights  of  the  agencies  set  forth  in  35 
U.S.C  203  and  paragraph  (j)  of  the 
clause  at  1401.14. 

(b)  Whenever  an  agency  receives 
information  that  it  believes  might 
warrant  the  exercise  of  march-in  rights, 
before  initiating  any  march-in 
proceeding,  it  shall  notify  the  contractor 
in  writing  of  the  information  and  request 
informal  written  or  oral  comments  from 
the  contractor  as  well  as  information 
relevant  to  the  matter.  In  the  absence  of 
any  comments  from  the  contractor 
within  30  days,  the  agency  may,  at  its 
discretion,  proceed  with  the  procedures 
below,  tf  a  comment  is  received  within 
30  days,  or  later  if  the  agency  has  not 
initiated  the  procedures  below,  then  the 
agency  shall,  within  00  days  after  it 
receives  the  comment  either  initiate  the 
procedures  below  or  notify  the 
contractor,  in  writing,  that  it  will  not . 
pursue  march-in  rights  on  the  basis  of 
the  available  information. 

(c)  A  march-in  proceeding  shall  be 
initiated  by  the  issuance  of  a  written 
notice  by  the  agency  to  the  contractor 
and  its  assignee  or  exclusive  Ucensee.  as 
applicable  and  if  known  to  the  agency, 
stating  that  the  agency  is  considering 
the  exercise  (rf  macch-in  rights.  The 
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notice  shall  state  the  reasons  for  the 
proposed  march-in  in  terms  sufficient  to 
put  the  contractor  on  notice  of  the  facts 
upon  which  the  action  would  be  based 
and  shall  specify  the  Held  or  fields  of 
use  in  which  the  agency  is  considering 
requiring  licensing.  The  notice  shall 
advise  ti^e  contractor  (assignee  or 
exclusive  licensee)  of  its  rights,  as  set 
forth  in  this  section  and  in  any 
supplemental  agency  regulations.  The 
determination  to  exercise  march-in 
rights  shall  be  made  by  the  head  of  the 
agency  or  his  or  her  designee. 

(d)  Within  30  days  after  the  receipt  of 
the  written  notice  of  march-in,  the 
contractor  (assignee  or  exclusive 
licensee)  may  submit  in  person,  in 
writing,  or  through  a  representative, 
information  or  argument  in  opposition  to 
the  proposed  march-in.  including  any 
additional  specific  information  whidi 
raises  a  genuine  dispute  over  the 
material  facts  upon  which  the  march-in 
is  based.  If  the  information  presented 
raises  a  genuine  dispute  over  the 
material  facts,  the  head  of  the  agency  or 
designee  shall  undertake  or  refer  the 
matter  to  another  official  for  fact- 
finding. 

(e)  Fact-finding  shall  be  conducted  in 
accordance  with  the  procedures 
established  by  the  agency.  Such 
procedures  shall  be  as  informal  as 
practicable  and  be  consistent  with 
principles  of  fundamental  fairness.  The 
procedures  should  afford  the  contractor 
the  opportunity  to  appear  with  counsel, 
submit  documentary  evidence,  present 
witnesses  and  confront  such  persons  as 
the  agency  may  present.  A  transcribed 
record  shall  be  made  and  shall  be 
available  at  cost  to  the  contractor  upon 
request.  The  requirement  for  a 
transcribed  record  may  be  waived  by 
mutual  agreement  of  the  contractor  and 
the  agency.  Any  portion  of  the  march-in 
proceeding,  including  a  fact-finding 
hearing  that  involves  testimony  or 
evidence  relating  to  the  utilization  or 
efforts  at  obtaining  utilization  that  are 
being  made  by  the  contractor,  its 
assignee,  or  licensees  shall  be  closed  to 
the  public  including  potential  licensees. 
In  accordance  with  35  U.S.C.  202(c)(5), 
agencies  shall  not  disclose  any  such 
infoimation  obtained  during  a  march-in 
proceeding  to  persons  outside  the 
government  except  when  sach  release  is 
authorized  by  the  contractor  (assignee 
or  licensee). 

(f)  The  official  conducting  the  fact- 
finding shall  prepare  or  adopt  written 
findings  of  fact  and  transmit  them  to  the 
head  of  the  agency  or  designee  promptly 
after  the  conclusion  of  the  fact-findii^ 
proceeding  along  with  a  recommended 
determination.  A  copy  of  the  findings  of 


fact  shall  b«  sent  to  the  contractor 
(assignee  or  exclusive  licensee)  by 
registered  or  certified  mail  The 
contractor  (assignee  or  exclusive 
licensee)  and  agency  representatives 
will  be  given  30  days  to  submit  written 
arguments  to  the  head  of  the  agency  or 
designee;  and.  upon  requeat  by  tite 
contractor  oral  arguments  will  be  held 
before  the  agency  head  or  designee  that 
will  make  the  final  determination. 

(g)  In  cases  in  whidi  foct-finding  has 
been  conducted,  the  head  of  the  agency 
or  designee  shall  base  his  or  her 
determination  on  tfie  focts  found, 
together  with  any  other  information  and 
written  or  oral  arguments  submitted  by 
the  contractor  (assignee  or  exclusive 
licensee]  and  agency  representatives, 
and  any  other  information  in  the 
administrative  record.  The  consistency 
of  the  exercise  of  mareh-in  rights  with 
the  policy  and  objectives  of  35  U.S.C. 
200  shall  also  be  considered.  In  cases 
referred  for  fact-finding,  the  head  of  the 
agency  or  designee  may  reject  only 
those  facts  that  have  been  found  to  be 
clearly  erroneous,  but  must  explicitly 
state  the  rejection  and  indicate  the  basis 
for  the  contrary  finding.  Written  notice 
of  the  determination  whether  march-in 
rights  will  be  exercised  shall  be  made 
by  the  head  of  the  agency  or  designee 
and  sent  to  the  contractor  (assignee  of 
exclusive  licensee)  by  certified  or 
registered  mail  within  90  days  after  die 
completion  of  fact-finding  or  90  days 
after  oral  arguments,  whichever  is  later, 
or  the  proceedings  will  be  deemed  to 
have  been  terminated  and  thereafter  no 
march-in  based  on  tiie  facts  and  reasons 
upon  which  the  proceeding  was  initiated 
may  be  exercised. 

(h)  An  agency  may.  at  any  time, 
terminate  a  march-in  proceeding  if  it  is 
satisfied  that  it  does  not  wish  to 
exercise  march-in  rights. 

(i)  The  procedures  of  this  Part  shall 
also  apply  to  the  exercise  of  march-in 
rights  against  inventors  receiving  title  to 
subject  inventions  luider  35  U.S.C.  202(d) 
and,  for  that  purpose,  the  term 
"contractor"  as  used  in  this  section  shall 
be  deemed  to  include  the  inventor. 

(j)  An  agency  determination 
unfavorable  to  the  contractor  (assignee 
or  exclusive  hcensee)  shall  be  held  in 
abeyance  pending  the  exhaustion  of 
appeals  or  petitioiu  filed  under  35  U.S.C 
203(2). 

(k)  For  parposes  of  this  section  the 
term  "exclusive  licensee"  includes  a 
partially  exclusive  licensee. 

(1)  Agencies  are  authorized  to  issue 
supplemental  prooedarea  not 
inconsistent  with  this  part  for  the 
conduct  of  march-in  proceedings. 


BMli 
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S  401.7 

(a)  Paragraph  (kK4)  of  die  clauses  at 
§  401.14  fanplements  ttie  small  business 
preference  requirement  of  35  U.S.C. 
202(c)(7)(D).  Contractors  are  expected  to 
use  efforts  tfiat  are  reasonable  under  the 
circumstances  to  attract  small  business 
licensees.  They  are  also  expected  to  give 
small  business  firms  that  meet  tfie 
standard  outlined  hi  ttie  clause  a 
preference  over  otfier  applicants  for 
licenses.  What  constitutes  reasonable 
efforts  to  attract  small  business 
Ucensees  will  vary  with  the 
circumstances  and  the  nature,  duration, 
and  expense  of  efforts  needed  to  bring 
the  invention  to  the  market  Paragraph 
(k)(4)  is  not  intended,  for  example,  to 
prevent  nonprofit  oiganizations  from 
providing  larger  firms  with  a  right  of 
first  refusal  or  other  options  in 
inventions  that  relate  to  research  being 
supported  under  long-term  or  other 
arrangements  with  larger  companies. 
Under  such  circumstances  it  would  not 
be  resonable  to  seek  and  to  give  a 
preference  to  small  business  licensees. 

(b)  Small  business  firms  that  beUeve  a 
nonprofit  organization  is  not  meeting  its 
obligations  under  the  clause  may  report 
their  concerns  to  the  Secretary.  To  the 
extent  deemed  appropriate,  the 
Secretary  will  undertake  informal 
investigation  of  the  concern,  and,  if 
appropriate,  enter  into  discussions  or 
negotiations  with  the  nonprofit 
organization  to  the  end  of  improving  its 
efforts  hi  meeting  its  obligations  under 
the  clause.  However,  in  no  event  will  the 
Secretary  intervene  in  ongoing 
negotiations  or  contractor  decisions 
concerning  the  licensing  of  a  specific 
subject  invention.  All  the  above 
investigations,  discussions,  and 
negotiations  of  the  Secretary  will  be  ia 
coordination  with  other  interested 
agencies,  including  die  Small  Business 
Administration;  and  in  the  case  of  a 
contract  for  the  operation  of  a 
govemment-owned,  contractor  operated 
research  or  production  faciUty,  the 
Secretary  will  coordinate  with  the 
agency  responsible  for  the  fadUty  i»ior 
to  any  discussions  or  negotiations  with 
the  contractor. 


401J 


(a)  Paragraph  (h)  of  the  clauses  at 
S  401.14  and  its  counterpart  fai  the  clause 
at  Attachment  A  to  OMB  Circular  A-124 
provides  that  agencies  have  the  right  to 
receive  periodic  reports  from  the 
contractor  on  atiUiatiaa  of  faiventians. 
Agencies  exercising  this  right  should 
accept  sndi  infonnation,  to  die  extent 
feasible,  in  the  format  that  the 
contractor  normally  prepares  it  for  its 


own  internal  purposes.  The  prescription 
of  forms  should  be  avoided.  However, 
any  forms  or  standard  questionnaires 
that  are  adopted  by  an  agency  for  this 
purpose  must  comply  with  the 
requirements  of  the  Paperwork 
Reduction  Act  Copies  shall  be  sent  to 
the  Secretary. 

(b)  In  accordance  with  35  U.S.C.  202(c) 
(5)  and  the  terms  of  the  clauses  at 
S  401.14,  agencies  shall  not  disclose  such 
information  to  persons  outside  the 
government  Contractprs  will  continue 
to  provide  Confidential  maridngs  to  help 
prevent  inadvertent  release  outside  the 
agency. 

§401.»    Retention  of  fUghts  by  Contractor 
Employee  Inventor. 

Agencies  which  allow  an  employee/ 
inventor  of  the  contractor  to  retain 
rights  to  a  subject  invention  made  under 
a  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
contractor,  as  authorized  by  35  U.S.C. 
202(d),  will  impose  upon  the  inventor  at 
least  those  conditions  that  would  apply 
to  a  small  business  firm  contractor 
under  paragraphs  (d)(1)  and  (3);  (f)(4); 
(h);  (i):  and  {])  of  the  clause  at 
S  401.14(a). 

S  401.10    Qovammenf  Asslgamsnt  to 
Contractor  of  fUglils  In  Invention  of 
Government  Employaa. 

In  any  case  when  a  Federal  employee 
is  a  co-inventor  of  any  invention  made 
under  a  funding  agreement  with  a  small 
business  firm  or  nonprofit  organization 
and  the  Federal  agency  employing  such 
co-inventor  transfers  or  reassigns  the 
right  it  has  acquired  in  the  subject 
uivention  from  its  employee  to  the 
contractor  as  authorized  by  35  U.S.C. 
202(e),  the  assignment  will  be  made 
subject  to  the  same  conditions  as  apply 
to  the  contractor  under  the  patent  rights 
clause  of  its  funding  agreement. 
Agencies  may  add  additional  conditions 
as  long  as  they  are  consistent  with  35 
U.S.C.  201-206. 

{401.11    Appeals. 

(a)  As  used  in  this  section,  the  term 
"standard  clause"  means  the  clause  at 
§  401.14  of  this  part  and  the  clauses 
previously  prescribed  by  either  OMB 
Circular  A-124  or  OMB  Bulletin  81-22. 

(b)  The  agency  official  initially 
authorized  to  take  any  of  the  following 
actions  shall  provide  the  contractor  with 
a  written  statement  of  the  basis  for  his 
or  her  action  at  the  time  the  action  is 
taken,  including  any  relevant  facts  that 
were  relied  upon  in  taking  the  action. 

(1)  A  refusal  to  grant  an  extension 
under  paragraph  (c)(4)  of  the  standard 
clauses. 


(2)  A  request  for  a  conveyance  of  tide 
under  paragraph  (d)  of  the  standard 
clauses. 

(3)  A  refusal  to  grant  a  waiver  under 
paragraph  (i)  of  the  standard  clauses. 

(4)  A  refusal  to  approve  an 
assignment  under  paragraph  (k)(l)  of  the 
standard  clauses. 

(5)  A  refusal  to  grant  an  extension  of 
the  exclusive  license  period  under 
paragraph  (k)(2)  of  the  clauses 
prescribed  by  eidier  OMB  Circular  A- 
124  or  OMB  Bulletin  81-22. 

(c)  Each  agency  shall  establish  and 
publish  procedures  under  which  any  of 
the  agency  actions  listed  in  paragraph 
(b)  of  this  section  may  be  appealed  to 
the  head  of  the  agency  or  designee. 
Review  at  this  level  shall  consider  both 
the  factual  and  legal  basis  for  the 
actions  and  its  consistency  with  the 
policy  and  objectives  of  35  U.S.C.  200- 
206. 

(d)  Appeals  procedures  established 
under  paragraph  (c)  of  this  section  shall 
include  administrative  due  process 
procedures  and  standards  for  fact- 
finding at  least  comparable  to  those  set 
forth  in  {  401.6  (e)  through  (g)  whenever 
there  is  a  dispute  as  to  the  factual  basis 
for  an  agency  request  for  a  conveyance 
of  tide  under  paragraph  (d)  of  the 
standard  clause,  including  any  dispute 
as  to  whether  or  not  an  invention  is  a 
subject  invention. 

(e)  To  the  extent  that  any  of  the 
actions  described  in  paragraph  (b)  of 
this  section  are  subject  to  appeal  under 
the  Contract  Dispute  Act  the  procedures 
under  the  Act  will  satisfy  the 
requirements  of  paragraphs  (c)  and  (d) 
of  this  section. 

§401.12    Licensing  of  Background  Patant 
Rights  to  Third  Partias. 

(a)  A  funding  agreement  with  a  small 
business  firm  or  a  domestic  nonprofit 
oiganization  will  not  contain  a  provision 
allowing  a  Federal  agency  to  require  the 
licensing  to  third  parties  of  inventions 
owned  by  the  contractor  that  are  not 
subject  inventions  unless  such  provision 
has  been  approved  by  the  agency  head 
and  a  written  justification  has  been 
signed  by  the  agency  head.  Any  such 
provision  will  clearly  state  whether  the 
Ucensing  may  be  required  in  connection 
with  the  practice  of  a  subject  invention, 
a  specifically  identified  work  object  or 
both.  The  agency  head  may  not  delegate 
the  authority  to  approve  such  provisions 
or  to  sign  the  justification  required  for 
such  provisions. 

(b)  A  Federal  agency  will  not  require 
the  licensing  of  third  parties  under  any 
such  provision  unless  the  agency  head 
determines  that  the  use  of  the  invention 
by  others  is  necessary  for  the  practice  of 
a  subject  invention  or  for  the  use  of  a 


work  object  of  the  funding  agreement 
and  that  such  action  is  necessary  to 
achieve  practical  application  of  the 
subject  invention  or  work  object.  Any 
such  determination  will  be  on  the  record 
after  an  opportunity  for  an  agency 
hearing.  The  contractor  shall  be  given 
prompt  notification  of  the  determination 
by  certified  or  registered  mail.  Any 
action  commenced  for  judicial  review  of 
such  determination  shall  be  brought 
within  sixty  days  after  notification  of 
such  determination. 

S  401.13    Administration  of  Patent  Rights 


(a)  In  the  event  a  subject  invention  is 
made  imder  funding  agreements  of  more 
than  one  agency,  at  the  request  of  the 
contractor  or  on  their  own  initiative  the 
agencies  shall  designate  one  agency  as 
responsible  for  administration  of  the 
rights  of  the  government  in  the 
invention. 

(b)  Agencies  shall  prompdy  grant 
unless  there  is  a  significant  reason  not 
to,  a  request  by  a  nonprofit  organization 
under  paragraph  (k)(2)  of  the  clauses 
prescribed  by  either  OMB  Circular  A- 
124  or  OMB  Bulletin  81-22  inasmuch  as 
35  U.S.C.  202(c)(7)  has  since  been 
amended  to  eliminate  the  limitation  on 
the  duration  of  exclusive  licenses. 
Similarly,  unless  there  is  a  significant 
reason  not  to,  agencies  shall  promptiy 
approve  an  assignment  by  a  nonprofit 
organization  to  an  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions  when  a 
request  for  approval  has  been 
necessitated  under  paragraph  (k)(l)  of 
the  clauses  prescribed  by  either  OMB 
Circular  A-124  or  OMB  Bulletin  81-22 
because  the  patent  management 
organization  is  engaged  in  or  holds  a 
substantial  interest  in  other 
organizations  engaged  in  the  manfacture 
or  sale  of  products  or  the  use  of 
processes  that  might  utilize  the 
invention  or  be  in  competition  with 
embodiments  of  the  invention.  As 
amended,  35  U.S.C.  202(c)(7)  no  longer 
contains  this  limitation.  The  policy  of 
this  subsection  should  also  be  followed 
in  connection  with  similar  approvals 
that  may  be  required  under  Institutional 
Patent  Agreements,  other  patent  rights 
clauses,  or  waivers  that  predate  Chapter 
18  of  Tide  35,  United  States  Code. 

(c)  The  President's  Patent  Pohcy 
Memorandum  of  February  18, 1983, 
states  that  agencies  should  protect  the 
confidentiality  of  invention  disclosure, 
patent  appUcations,  and  utilization 
reports  required  in  performance  or  in 
consequence  of  awards  to  the  extent 
permitted  by  35  U.S.C  205  or  other 
applicable  laws.  The  following 
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reqttiiMHBti  ahoidd  btf^w6d  for 
finnrfing  ay—to  oovsnd  bjr  and 
pradatiag  tfaia  Put  4IR. 

(1)  Tb  tin  extMit  •vthorind  by  35 
US£.  SOS.  agBMits  ahdl  not  diKtoM  to 

third  parties  pvnant  to  raqoeat*  under 
the  FkaedoB  of  InfannMion  Act  (FOiA) 
any  infannation  diKlarii«  a  aobfect 
invention  for  a  reasonable  tine  in  order 
for  a  patent  appbcation  to  be  filed.  With 
respect  to  saNect  iuvenbeas  of 
contractors  diet  are  sMiU  baainess  firms 
or  nonprofit  organizatioas,  a  reasonable 
time  shall  be  the  time  during  which  an 
initial  patent  application  may  be  filed 
under  paragraph  (c)  of  the  standard 
clause  found  at  i  401.14(a)  or  soch  oriier 
clause  raey  be  used  in  dhe  fundfaig 
agreement  However,  an  afsncy  may 
digckrw  such  sol^ect  invenlfcMis  under 
the  FCHA.  at  its  (fiscretion.  after  e 
contractor  has  elected  not  to  retain  title 
or  after  the  time  in  wMdi  die  contractor 
is  required  to  make  an  election  if  the 
contractor  has  mt  made  an  election 
within  that  time.  Similarly,  ao  agency 
may  honor  a  FCHA  reqoeat  at  its 
discretioa  if  it  finds  that  the  sane 
informatioa  haa  ptevioasly  been 
published  by  dm  inventar.  contractor,  or 
otherwise.  If  dM  agency  plans  to  file 
itself  when  tfie  contractor  haa  not 
elected  title,  it  may.  of  coarse,  continue 
to  avail  itself  of  the  audwrity  of  35 
U.S.C  205. 

(2)  In  accordance  with  36  U.8.C  206, 
agencies  shall  not  disclose  or  release  for 
a  period  of  18  months  from  the  filing 
date  of  the  application  to  diird  parties 
pursuant  to  requests  under  the  Plecdom 
of  Information  Act  or  otherwise  copies 
of  any  document  which  the  agency 
obtained  under  this  clause  wfaidi  is  part 
of  an  application  for  patent  with  the  U.S. 
Patent  and  Trademarii  Office  or  any 
foreign  patent  office  filed  by  the 
contractor  (or  its  assignees,  licensees,  or 
employees)  on  a  sobiect  invention  to 
which  the  contractor  has  elected  to 
retain  title.  This  prohibition  does  not 
extend  to  disclosure  to  other 
government  agencies  or  contractors  of 
government  agencies  under  an 
obligation  to  maintain  such  information 
in  confidence. 

(3)  A  number  of  agencies  have 
policies  to  encourage  public 
dissemination  of  the  results  of  work 
supported  by  the  agency  through 
publication  in  government  or  other 
publications  of  technical  reports  of 
contractors  or  others.  In  recognition  of 
the  foct  that  sudi  publication,  if  it 
included  descriptions  of  a  subject 
invention  could  create  bars  to  obtaining 
patent  protection,  it  is  the  policy  of  the 
executive  branch  that  agencies  will  not 
include  in  such  publication  programs 


copies  of  ■**—  t"*i"*«  of  tDsestians 
submitlad  by  SBiaB  bastaaae  firms  oe 
nonprofit  organizations,  pursuant  to 
paiairapli  W  of  d»  atondard  ck — 
found  at  t  «0L14(a).  axcs|it  diat 
the  same  drciaastanoss  tmdarw 
agandaa  are  autlwriwd  to  lalsaes  wcfc 
information  pursuant  to  FOIA  loqassts 
under  patagvapk  (cHl)  of  dds  ae^m 
agencies  may  paMMi  each  dtodoaores. 

(4)  Nothing  in  tMs  paragraph  is 
intended  to  prachide  agendea  from 
including  in  the  publication  activMes 
described  fai  the  first  sentenoa  of 
para^ph  (cHS).  die  pabHcation  of 
materiuidesoribiRg  a  sabfect  invention 
to  the  extent  sodi  materiah  were    ^ 
provided  as  part  of  a  tedmical  report  or 
other  sabflrission  of  the  contractor 
which  were  submitted  faidependendy  of 
the  requirements  of  die  potent  rights 
provisions  of  the  contract  However,  if  a 
small  business  firm  or  nonprofit 
organisation  notifies  the  agency  ^t  a 
particidar  report  or  other  submiosion 
contains  a  discloanre  of  a  subject 
invention  to  whidi  it  has  elected  tide  or 
may  dect  tide,  die  agency  riiaO  uae 
reasonable  efforts  to  restrict  its 
publication  of  the  material  for  six 
mondis  from  data  of  its  receipt  of  die 
report  or  submission  or,  if  earlier,  until 
the  contractor  has  filed  an  initial  patent 
application.  Agencies,  of  course,  retain 
the  discretion  to  delay  publication  for 
additional  periods  of  time. 

(5)  Nodihig  fai  this  paragraph  is 
intended  to  limit  the  authority  of 
agencies  provided  in  35  U.S.C.  205  in 
circumstances  not  specifically  described 
in  this  paragraph. 


{401.14   Standard  patent  rlgMa 

(a)  The  following  is  the  standard 
patent  rights  clause  to  be  used  as 
specified  in  9  401.3(a). 

Patent  Rights  (Small  Busiaeaa  Firam  aad 
Nonprofit  Organizations) 

(a)  Definitioiia 

(1)  "Invention"  meaiu  any  inventiao  or 
ditoovery  which  it  or  may  be  pateotalile  or 
otherwise  protectable  under  Title  35  of  the 
United  Sutet  Code,  or  any  novel  variety  of 
plant  which  ii  or  may  be  protected  under  the 
Plant  Variety  Protection  Act  (7  US.C.  2321  et 

•eq.)- 

(2)  "Subject  invention"  means  eny 
invention  of  the  contractor  conceived  or  first 
actually  reduced  to  practice  in  the 
petfionnanoe  of  work  under  this  contract, 
provided  diat  in  the  case  of  a  variety  of  plant 
the  date  of  detenninatkm  (as  defioad  in 
■action  41(d)  of  the  Plant  Variety  Protection 
Act.  7  US.C.  2401(d))  muit  aUo  occur  during 
the  period  of  contract  performance. 

(3)  "Practical  Application"  mean*  to 
manufacture  in  the  caae  of  a  compoaitlon  or 
product  to  practice  in  the  caae  of  a  procesi 
or  metiiod.  or  to  operate  in  tiie  caae  of  a 
machine  or  ayslem;  and  in  each  caae.  under 


nich  ooaaitiam  as  to  ealsUiih  Ihst  the 
inventioaiabategHtfllBadaadlhatila 
benefito  «.  to  Ihs  extsBl  psmittad  by  Uw  or 

govenaaant  r>»ilations.  available  to  die 
public  on  reaaooable  Isnns. 

(4)  "Made"  when  uaed  in  telatioo  to  any 
invention  meaaa  die  uewaption  or  fast  actual 
reductfcio  to  practice  efsaeh  invention. 

(5)  "Small  Business  Flim"  means  a  snail 
bi^iMSS  oonen  as  datead  at  sectkm  2  of 
Pub.  L  86-6aa  (U  US£.  tSX)  aod 
iovlaMntii«  i^aUtiaos  of  dw 
AdminUtiatsc  of  the  Small  Buainaaa 
Administxatiao.  For  die  purpose  of  diia 
dauae.  dw  aixe  standards  for  mall  buainess 

concerns  involved  In  government 

procavnent  and  aubcuutrauUiig  at  13  CFR 
121.3-a  and  13  CFR  121 J-12.  reapectively, 
wiUbeuaad. 

(6)  "Monprofit  Oiganlxation"  meana  a 
university  or  other  institution  of  higher 
edncaliaa  or  an  ofaaaiiatioa  of  the  type 
described  ia  sactoB  Sm(c)(^  of  dM  Inlenal 

Reveaiw  Cade  of  1064  (2»  U&C  &01(c)  and 
exempt  from  taxation  under  sactionSOUa)  of     . 
the  Internal  Revenue  Code  (2S  US£.  SOl(a)) 
or  any  nonprofit  adentiflc  or  educational 
oiganizaUon  qnaUfied  under  a  state  nonprofit 
organization  statnte. 

(b)  Allocation  of  Principal  RighU 

The  extractor  may  retain  tfaa  antiia  right 
title,  and  interest  tlirou^out  die  worid  to 
each  subject  invention  subject  to  die 
provisions  of  th\s  clause  and  35  U.S.C.  203. 
With  respect  to  any  subject  invantioa  in 
which  die  Cbateiclor  retains  tide,  die  Federal 
government  shall  have  a  nonexclusive, 
nontransferable,  inevocable.  paid-up  license 
to  practice  or  have  practiced  for  or  on  behalf 
of  die  United  States  die  subject  invention 
througiiout  tlie  worid. 

(c)  Invention  discloeure.  Section  of  Title  and 
Filii«  of  Patent  Apphcation  by  Contractor. 

(1)  The  contractor  will  disclose  each 
subject  invention  to  die  Federal  Agency 
within  two  months  after  die  inventor 
disclosee  it  in  writing  to  contractor  personnel 
responsttrie  lor  patent  matters.  The  disclosure 
to  die  agency  shall  be  in  die  form  of  a  written 
report  and  shall  identify  die  contract  under 
which  the  invention  was  made  and  the 
inventori*)- 1<  >hall  be  sufficiently  complete 
in  technical  detail  to  convey  a  clear 
understanding  to  the  extent  known  at  the 
time  of  the  disclosure,  of  the  nature,  ptnpose, 
operation,  and  the  physical  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  puUicatioa  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
descriliing  tlie  invention  has  l>een  submitted 
for  publication  and,  if  so,  whedier  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to  die 
agency,  the  Contractor  will  promptiy  notify 
the  agency  of  the  acceptance  of  any 
manuscript  describing  the  invention  for 
publication  or  of  any  on  sale  or  pubUc  use 
planned  by  the  contractor. 

(2)  The  Contractor  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Federal  agency 
within  two  years  of  disclosure  to  Ae  Federal 
agency.  However,  in  any  case  where 
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publication,  on  sale  or  piddie  use  lias 
initiatad  the  one  year  staluiBry  period 
wheteiB  valid  pa  teal  prataetiaD  caa  still  be 
obUiasd  in  dw  United  Statsa.  the  period  for 
election  of  title  nuy  be  shortened  by  the 
agency  to  a  date  tliat  ia  im>  asaia  dma  60  days 
prior  to  die  end  of  the  atatalory  period. 

(3)  The  contractor  will  file  its  iniiiai  patent 
application  on  a  subject  inveation  to  which  it 
elects  to  retain  tide  within  one  year  after 
election  of  title  or,  if  aariier,  prior  to  the  end 
of  any  statutory  period  «wlicwein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or  public 
use.  The  contractor  will  file  patent 
applications  in  additional  countries  or 
international  patent  offices  within  either  ten 
months  of  the  corresponding  initial  patent 
application  or  six  montlis  from  the  date 
permission  is  granted  by  the  Commissioner  of 
Patents  and  Trademarks  to  file  foreign  patent 
applications  where  such  filing  has  been 
prohibited  by  a  Secrecy  Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure,  election,  and  filing  under 
subparagraphs  (1),  (2).  and  (3)  may.  at  die 
discretion  of  the  agency,  be  granted. 

(d)  Conditions  When  the  Government  May 
Obtain  Title 

The  contractor  will  convey  to  the  Federal 
agency,  upon  written  request  title  to  any 
subject  invention — 

(1)  If  the  contractor  fails  to  disclose  or  elect 
title  to  the  subject  invention  within  the  times 
specified  in  (c),  above,  or  elects  not  to  retain 
title:  provided  thai  the  agency  may  only 
request  title  within  60  days  after  learning  of 
the  failure  of  the  contractor  to  disclose  or 
elect  within  the  specified  times. 

(2)  In  those  coimtries  in  which  tlie 
contractor  fails  to  file  patent  applications 
within  the  times  specified  in  (c)  above; 
provided,  however,  that  if  the  contractor  has 
filed  a  patent  application  in  a  country  after 
the  times  specified  in  (c)  above,  but  prior  to 
its  receipt  of  the  written  request  of  the 
Federal  agency,  the  contractor  shall  continue 
to  retain  title  in  that  country. 

(3)  In  any  country  in  which  the  contractor 
decides  not  to  continue  the  prosecution  of 
any  application  for.  to  pay  the  maintenance 
fees  on,  or  defend  in  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  Rif^ts  to  Contractor  and 
Protection  of  tlw  Contractor  Right  to  File 

(1)  The  contractor  vrill  retain  a 
nonexclusive  royalty-free  license  throughout 
the  world  in  each  subject  invention  to  which 
the  Government  obtains  title,  except  if  the 
contractor  fails  to  dinfloae  tiie  invention 
within  the  times  specified  in  (c),  above.  The 
contractor's  license  extends  to  its  domestic 
subsidiary  and  affHiates,  if  any,  within  the 
corporate  strncture  of  which  the  contractor  is 
a  party  and  inchides  the  right  to  grant 
sublicenses  of  the  same  scope  to  tlie  extent 
die  contractor  was  legally  obligated  to  do  so 
at  the  time  the  contract  was  awarded.  The 
license  is  transferable  only  with  the  approval 
of  the  Federal  agency  except  when 
transferred  to  the  sucessor  of  that  party  of 
the  contractor's  business  to  whidi  the 
invention  pertains. 

(2)  The  contractor's  domestic  Ucensa  may 
be  revotied  or  modified  by  the  funding 


Federal  agency  to  the  extent  necessary  to 
acfaiev*  expeditioua  practical  applicatien  of 
the  subject  invention  parsuant  to  an 
application  br  an  exchuive  Ucsnae  subaiitted 
in  accordance  with  appUcable  provisions  at 
37  CFK  Part  404  and  ««»icy  hcansing 
reguiations  (if  any).  This  license  will  not  be 
revoked  in  that  field  ol  use  or  tlie 
geographical  areas  in  which  the  contractor 
has  achieved  practical  application  and 
contiaaes  to  make  die  benefits  of  the 
invention  reasonaUy  accassibte  to  thfr^bHc 
The  Hccnee  in  any  foreign  country  may  lie 
revoked  or  modified  at  die  (hscretion  of  the 
funding  Federal  agency  to  the  extent  the 
contractor,  its  licensees,  or  the  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  diat  foreign 
coimtry. 

(3)  Before  revocation  or  modification  of  the 
license,  the  funding  Federal  agency  will 
furnish  the  contractor  a  written  notice  of  its 
intention  to  revoke  or  modify  the  license,  and 
the  contractor  vrill  be  allowed  thirfy  days  (or 
such  other  time  as  may  be  authorized  by  the 
funding  Federal  agency  for  good  cause  shown 
by  the  contractor)  after  the  notice  to  show 
cause  why  the  license  should  not  be  revoked 
or  modified.  The  contractor  has  the  right  to 
appeal,  in  accordance  with  applicable 
regulations  in  37  CFR  Part  404  and  agency 
regulations  (if  any)  concerning  the  licensing 
of  Government-owned  inventions,  any 
decision  concerning  the  revocation  or 
modification  of  the  license. 

(f)  Contractor  Action  to  Protect  the 
Government's  Interest 

(1)  The  contractor  agrees  to  execute  or  to 
have  executed  and  promptly  deliver  to  the 
Federal  agency  all  instruments  necessary  to 
(i)  establish  or  confirm  the  rights  the 
Government  has  throughout  the  world  in 
those  subject  inventions  to  which  the 
contractor  elects  to  retain  title,  and  (ii) 
convey  title  to  the  Federal  agency  when 
requested  under  paragraph  (d)  alxrvc  and  to 
enable  the  government  to  obtain  patent 
protection  throughout  the  world  in  that 
subject  invention. 

(2)  The  contractor  agrees  to  require,  by 
written  agreement,  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  oi  patent  matters  and  in  a 
format  suggested  by  the  contractor  each 
subject  invention  made  under  contract  in 
order  that  the  contractor  can  comiriy  with  tlie 
disclosure  provisions  of  paragraph  (c),  aliove, 
and  to  execute  all  papers  necessary  to  file 
patent  applications  on  subject  inventions  and 
to  establish  the  government's  rights  in  the 
subject  inventions.  This  disclosure  format 
should  require,  as  a  minimum,  the 
information  required  by  (c)(1),  above.  The 
contractor  shall  instruct  sudi  employees 
through  eaiployee  agreements  or  othar 
suitable  educational  programs  on  the 
importaaoe  of  reporting  inventions  in 
sufficient  time  to  permit  the  filiag  of  patent 
applicalioiis  prior  to  U.S.  or  foreign  statotory 
bars. 

(3)  The  contractor  will  notify  the  Federal 
agency  of  any  decisions  not  to  continue  the 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 


reexamination  or  opposilioB  prnrwding  esi  a 
patent  in  any  country,  not  less  tiian  tliirty 
days  before  the  expiration  of  the  responae 
period  required  by  the  relevant  patent  office. 
(4)  The  contractor  agrees  to  include,  within 
the  specification  of  any  United  Stetes  petent 
applications  and  any  patent  issuing  tiiereon 
covering  a  subject  invention,  the  following 
statement,  "This  invention  was  made  with 
government  support  under  (identify  the 
contract]  awarded  by  (identify  the  Federal 
agency).  The  government  has  certain  rights  in 
the  invention." 

(g)  Subcoatracts 

(1)  Tlie  contractor  will  include  this  clause, 
suitably  modified  to  identify  the  parties,  in  all 
subcontracts,  regardless  of  tier,  for 
experimental  developmental  or  research 
work  to  be  performed  by  a  small  buainess 
firm  or  domestic  nonprofit  organization.  The 
subcontractor  will  retein  all  rights  provided 
for  tiie  contractor  in  this  clause,  and  tlw 
contractor  will  not  as  part  of  the 
consideration  for  awarding  the  subcontract 
obtain  rights  in  the  subcontractor's  subject 
inventions. 

(2)  The  contractor  will  include  in  all  other 
subcontrscts,  regardless  of  tier,  for 
experimental  developmental  or  research 
work  the  patent  rights  clause  required  by 
[cite  section  of  agency  implementing 
regulations  or  FAR). 

(3)  In  the  case  of  subcontracts,  at  any  tier, 
when  the  prime  award  with  the  Federal 
agency  was  a  contract  (but  not  a  grant  or 
cooperative  agreement),  the  agency, 
subcontractor,  and  the  contractor  agree  that 
the  mutual  obligations  of  the  parties  created 
by  this  clause  constitute  a  contract  between 
the  subcontractor  and  the  Federal  agency 
with  respect  to  the  matters  covered  by  the 
clause;  provided,  however,  that  nothing  in 
this  paragraph  is  intended  to  confer  any 
jurisdiction  under  the  Contract  Disputes  Act 
in  connection  with  proceedings  under 
paragraph  (j)  of  this  clause. 

(h)  Reporting  on  Utilization  of  Subject 
Inventions 

The  Contractor  agrees  to  submit  on  request 
periodic  reports  no  more  fiequently  than 
annually  on  the  utilization  of  a  subject 
invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the 
contractor  or  its  Ucenseee  or  assignees.  Such 
reports  shall  include  information  regarding 
the  status  of  development  date  of  first 
commerical  sale  or  use,  gross  royalbes 
received  by  the  contractor,  and  such  other 
date  and  information  as  the  agency  may 
reasonably  specify.  The  contractor  also 
agrees  to  provide  additional  reports  as  may 
be  requested  by  the  agency  in  connection 
with  any  march-in  proceeding  undertaken  by 
the  agency  in  accordance  with  paragraph  (j) 
of  this  clause.  As  required  by  35  U.S.C. 
202(c)(5),  the  agency  agrees  it  will  not 
disclose  such  information  to  persons  outside 
the  government  without  permission  of  the 
contractor. 

(i)  Preference  for  United  Stetes  Industry 

Notwithstending  any  other  provision  of  this 
clause,  the  contractor  agrees  that  neither  it 
nor  any  assignee  will  grant  to  any  person  the 
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exclusive  right  to  use  or  sell  any  subject 
inventions  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  Invention  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
State*.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  the  Federal  agency  upon  a 
showing  by  the  contractor  or  its  assignee  that 
reasonable  but  unsuccessful  efforts  have 
been  made  to  grant  licenses  on  similar  terms 
to  potential  licensees  that  would  be  likely  to 
manufacture  substantially  in  the  United 
States  or  that  under  the  circumstances 
domestic  manufacture  is  not  commerically 
feasible, 
(j)  March-in  Rights 

The  contractor  agrees  that  with  respect  to 
any  subject  invention  in  which  it  has 
acquired  title,  the  Federal  agency  has  the 
right  in  accordance  with  the  procedures  in  37 
CFR  401.6  and  any  supplemental  regulations 
of  the  agency  to  require  the  contractor,  an 
assignee  or  exclusive  licensee  of  a  subject 
invention  to  grant  a  nonexclusive,  partially 
exclusive,  or  exclusive  license  in  any  field  of 
use  to  a  responsible  applicant  or  applicants, 
upon  terms  that  are  reasonable  under  the 
circumstances,  and  if  the  contractor, 
assignee,  or  exclusive  licensee  refuses  such  a 
request  the  Federal  agency  has  the  right  to 
grant  such  a  license  itself  if  the  Federal 
agency  determines  that: 

(1)  Such  action  is  necessary  because  the 
contractor  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  time, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  in  such 
field  of  use. 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  contractor, 
assignee  or  their  licensees: 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the 
contractor,  assignee  or  licensees:  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (I)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  licensee  of  the  exclusive  right  to 
use  or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  Provisions  for  contracts  with 
Nonprofit  organizations 

If  the  contractor  is  a  nonprofit 
organization,  it  agrees  that: 

(1)  Rights  to  a  subject  invention  In  the 
United  States  may  not  be  assigned  without 
the  approval  of  the  Federal  agency,  except 
where  such  assignment  is  made  to  an 
organization  which  has  as  one  of  its  primary 
functions  the  management  of  inventions, 
provided  that  such  assignee  will  be  subject  to 
the  same  provisions  as  the  contractor; 

(2)  The  contractor  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  including  Federal  employee  co- 
Inventors  (when  the  agency  deems  it 
appropriate)  when  the  subject  invention  is 
assigned  in  accordance  with  35  U.S.C.  202(e] 
and  37  CFR  401.10: 

(3)  The  balance  of  any  royalties  or  income 
earned  by  the  contractor  with  respect  to 


subject  inventions,  after  payment  of  expenses 
(including  payments  to  inventors)  incidential 
to  the  administration  of  subject  Invention*, 
will  be  utilized  for  the  support  of  scientific 
research  or  education:  and 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstances  to  attract  licensee* 
of  subject  invention  that  are  small  busineM 
firms  and  that  it  will  give  a  preference  to  a 
small  business  firm  when  licensing  a  subject 
invention  if  the  contractor  determine*  that 
the  small  business  firm  ha*  a  plan  or 
proposal  for  marketing  the  invention  which,  if 
executed,  is  equally  a*  likely  to  bring  the 
invention  to  practical  application  as  any 
plans  or  proposal*  from  applicant*  that  are 
not  small  business  firms:  provided,  that  the 
contractor  is  also  satisfied  that  the  small 
busine**  firm,  has  the  capability  and 
resources  to  carry  out  its  plan  or  proposal. 
The  decision  whether  to  give  a  preference  in 
any  specific  case  will  be  at  the  discretion  of 
the  contractor  However,  the  contractor 
agrees  that  the  Secretary  may  review  the 
contractor's  licensing  program  and  decisions 
regarding  small  business  applicants,  and  the 
contractor  will  negotiate  changes  to  its 
licensing  policies,  procedures,  or  practices 
with  the  Secretary  when  the  Secretary's 
review  discloses  that  the  contractor  could 
take  reasonable  steps  to  implement  more 
effectively  the  reqirements  of  this  paragraph 
(k)(4). 
(1)  Communication 

(Complete  According  to  Instructions  at 
401.5(b}) 

(b)  When  the  Department  of  Energy 
(DOE)  determines  to  use  alternative 
provisions  under  S  401.3(a)(4).  the 
standard  clause  at  S  401.14(a),  above, 
shall  be  used  with  the  following 
modiflcations  unless  a  substitute  clause 
is  drafted  by  DOE: 

(1)  The  title  of  the  clause  shall  be 
changed  to  read  as  follows:  Patent 
Rights  to  Nonprofit  DOE  Facility 
Operators 

(2)  Add  an  "(A)"  after  "(1)"  in 
paragraph  (c)(1)  and  add  subparagraphs 
(B)  and  (C)  to  paragraph  (c)(1)  as 
follows: 

(B)  If  the  subject  Invention  occurred  under 
activities  funded  by  the  naval  nuclear 
propulsion  or  weapons  related  program*  of 
DOE,  then  the  provision*  of  thi* 
subparagraph  (c)(1)(B)  will  apply  in  lieu  of 
paragraphs  (c)(2)  and  (3).  In  such  cases  the 
contractor  agrees  to  assign  the  government 
the  entire  right  title,  and  interest  thereto 
throughout  the  world  in  and  to  the  subject 
invention  except  to  the  extent  that  right*  are 
retained  by  the  contractor  through  a  greater 
rights  determination  or  under  paragraph  (e), 
below.  The  contractor,  or  an  employee- 
inventor,  with  authorization  of  the  contractor, 
may  submit  a  request  for  greater  rights  at  the 
time  the  invention  is  disclosed  or  within  a 
reasonable  time  thereafter.  DO£  will  process 
such  a  request  in  accordance  with  pnicedure* 
at  37  CFR  401.15.  Each  determination  of 
greater  rights  will  be  subject  to  paragraphs 
(hHl')  oi  *«•  clause  and  such  additional 
conditions,  if  any.  deemed  to  be  appropriate 
by  the  Department  of  Energy. 


(C)  At  the  time  an  Invention  i*  disclosed  in 
accordance  with  (c)(1)(A)  above,  or  writhin  90 
days  thereafter,  the  contractor  will  submit  a 
written  statement  a*  to  whether  or  not  the 
invention  occurrtd  under  a  naval  nuclear 
propulsion  or  weapons-related  program  of  the 
Department  of  Energy.  If  this  statement  is  not 
filed  within  this  Hme,  subparagraph  (c)(1)(B) 
will  apply  in  lieu  of  paragraphs  (c)(2)  and  (3). 
The  contractor  statement  will  he  deemed 
conclusive  unle**,  within  60  days  thereafter. 
the  Contracting  Officer  disagree*  in  writing. 
In  which  case  the  determination  of  the 
Contracting  Officer  will  be  deemed 
conclusive  unless  the  contractor  file*  a  claim 
under  the  Conti-act  Disputes  Act  within  60 
days  after  the  Contracting  Officer's 
determination.  Pending  resolution  of  the 
matter,  the  invention  will  be  •ubject  to 
*ubparagraph  (c)(1)(B). 

(3)  Paragraph  (k)(3)  of  the  clause  will 
be  modified  as  prescribed  at  S  401.5(g). 

9401.15    DvfWTCd  (totannination*. 

(a)  This  section  applies  to  requests  for 
greater  rights  in  subject  inventions  made 
by  contractors  when  deferred 
determination  provisions  were  included 
in  the  funding  agreement  because  one  of 
the  exceptions  at  S  401.3(a)  was  applied, 
except  that  the  Department  of  Energy  is 
authorized  to  process  deferred 
determinations  either  in  accordance 
with  its  waiver  regulations  or  this 
section.  A  contractor  requesting  greater 
rights  should  include  with  its  request 
information  on  its  plans  and  intentions 
to  bring  the  invention  to  practical 
application.  Within  90  days  after 
receiving  a  request  and  supporting 
information,  or  sooner  if  a  statutory  bar 
to  patenting  is  imminent,  the  agency 
should  seek  to  make  a  determination.  In 
any  event,  if  a  bar  to  patenting  is 
imminent,  unless  the  agency  plans  to  file 
on  its  own,  it  shall  authorize  the 
contractor  to  file  a  patent  application 
pending  a  determination  by  the  agency. 
Such  a  filing  shall  normally  be  at  the 
contractor's  own  risk  and  expense. 
However,  if  the  agency  subsequently 
refuses  to  allow  the  contractor  to  retain 
title  and  elects  to  proceed  with  the 
patent  application  under  government 
ownership,  it  shall  reimburse  the 
contractor  for  the  cost  of  preparing  and 
filing  the  patent  application. 

(b)  H  the  circiunstances  of  concerns 
which  originally  led  the  agency  to 
invoke  an  exception  under  S  401.3(a)  are 
not  applicable  to  the  actual  subject 
invention  or  are  no  longer  valid  because 
of  subsequent  events,  the  agency  should 
allow  the  contractor  to  retain  title  to  the 
invention  on  the  same  conditions  as 
would  have  applied  if  the  standard 
clause  at  i  401.14(a)  had  been  used 
originally,  unless  it  has  been  Ucensed. 

(c)  If  parttgraph  (b)  is  not  applicable 
the  agency  shall  make  its  determination 
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based  on  an  assessment  whether  its 
own  plans  regarding  the  invention  will 
better  promote  the  policies  and 
objectives  of  35  U.S.C.  200  than  will 
contractor  ownership  of  the  invention. 
Moreover,  if  the  agency  is  concerned 
only  about  specific  uses  or  applications 
of  the  invention,  it  shall  consider  leaving 
title  in  the  contractor  with  additional 
conditions  imposed  upon  the 
contractor's  use  of  the  invention  for 
such  applications  or  with  expanded 


government  license  rights  in  such 
applications. 

(d)  A  determination  not  to  allow  the 
contractor  to  retain  title  to  a  subject 
invention  or  to  restrict  or  condition  its 
title  with  conditions  differing  fitim  those 
in  the  clause  at  §  401.14(a),  unless  made 
by  the  head  of  the  agency,  shall  be 
appealable  by  the  contractor  to  an 
agency  official  at  a  level  above  the 
person  who  made  the  determination. 
This  appeal  shall  be  subject  to  the 


procedures  applicable  to  appeals  under 
S  401.11  of  this  part. 

(401.16    SuiNnissiofW  and  InpuiriM. 

All  submissions  or  inquiries  should  be 
directed  to  Federal  Technology 
Management  PoUcy  Division,  telephone 
number  202-377-0659.  Room  H4837.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230. 
[PR  Doc  87-6618  Filed  3-17  47;  8^45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

MCFRPartI 

Federal  Acquisition  Regulation  (FAR); 
Correction 

AOENCIES:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Interim  rule;  correction. 

SUMMARY:  This  docimient  corrects  an 
interim  rule  implementing  Article  15  of 
the  U.S.-Israel  Free  Trade  Area 
Agreement  published  in  the  Federal 
Register  on  Wednesday.  August  27, 1986 
(51  FR  30619). 

FOH  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  86-10218  beginning  on  page  30618 
in  the  issue  of  Wednesday.  August  27, 
1986,  make  the  following  correction  to 
FAR  25.402,  Policy,  to  reinsert 
paragraphs  (b)  through  (e)  which  were 
omitted  by  the  incorrect  amendatory 
language  in  the  interim  rule.  Federal 
Acquisition  Circular  84-22.  The 
amendatory  language  should  have  read: 


"Section  25.402  is  amended  to  revise 
paragraph  (a)  to  read  as  follows:".  For 
the  convenience  of  the  reader,  section 
25.402  is  set  out  in  its  entirety  as 
follows: 

25.402    PoNcy. 

(a)(1)  Executive  Order  12260  requires 
the  U.S.  Trade  Representative  to 
determine  from  time  to  time  the  dollar 
threshold  for  use  in  implementing  the 
Agreement  on  Government 
Procurement  The  U.S.  Trade 
Representative's  dollar  threshold 
determinations  are  published  in  the 
Fedoal  Register  and  will  be  distributed 
through  agency  procedures  on  an 
expedited  basis.  Except  as  noted  in 
paragraph  (a)(2)  of  this  section,  agencies 
shall  evaluate  offers  at  or  over  the  dollar 
threshold  for  an  eligible  product  without 
regard  to  the  restrictions  of  the  Buy 
American  Act  (see  Subpart  25.1)  or  the 
Balance  of  Payments  Program  (see 
Subpart  25.3). 

(2)  As  required  by  Article  15  of  the 
U.S.-Israel  Free  Trade  Area  Agreement, 
agencies  other  than  the  Department  of 
Etefense  shall  evaluate  offers  of  Israeli 
end  products  at  or  abeve  $50,000  in 
amount  without  regard  to  the 
restricticHis  of  the  Buy  American  Act 
(see  Subpart  25.1)  or  the  Balance  of 
Payments  Program  (see  Subpart  25.3). 

(b)  The  U.S.  Trade  Representative  has 
determined  that  in  order  to  promote 


further  the  economic  recovery  of  the 
Caribbean  Basin  coimtries  (as  defined  in 
25.401).  products  originating  in  those 
countries  which  are  eligible  for  duty  free 
treatment  under  the  Caribbean  Basin 
Economic  Recovery  Act  shall  be  treated 
as  eligible  products  for  the  purposes  of 
this  subpart  (see  51  FR  0964-6965, 
February  27, 1986).  This  determination  is 
effective  until  September  30, 1995, 
imless  otherwise  extended  by  the  U.S. 
Trade  Representative  by  means  of  a 
notice  in  the  Federal  Register. 

(c)  Except  when  waived  under  section 
302(b)(2)  of  the  Trade  Agreements  Act 
there  shall  be  no  purchases  of  foreign 
end  products  subject  to  the  Act  unless 
the  foreign  end  products  are  designated 
country  end  products  or  Caribbean 
Basin  country  end  products. 

(d)  No  requirement  for  eligible 
products  shall  be  divided  with  the  intent 
of  reducing  the  value  of  the  resulting 
offers  below  the  dollar  threshold 
addressed  in  paragraph  (a)  above. 

(e)  Acquisitions  of  eligible  products 
are  subject  to  the  requirements  of  Part  6. 
The  use  of  the  authorities  cited  in  6.302- 
3(a)(2)(i)  or  6.302-7  requires  compliance 
with  6.303-l(d). 

Dated:  March  9. 1967. 

Lawrence  I.  Rizsi, 

Director,  Office  of  FederaJ  Acquisition  and 
Regulatory  Policy. 

[FR  Doc.  87-5857  Filed  3-17-87;  8:45  am) 
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OEPAfmiENT  OF  EDUCATION 

Office  of  Elementary  and  Secondary 
Education 

34  CFR  Part  235 

Drug-Free  Schoola  and  Communltiea— 
Regional  Centera  Program 

AaENCY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

SUMUNARV:  The  Secretary  proposes  to 
issue  regulations  governing  the  Drug- 
Free  Schools  and  Communities — 
Regional  Centers  Program.  This  program 
is  authorized  by  the  recently  enacted 
Drug-Free  Schools  and  Communities  Act 
of  1986.  Under  this  program,  the 
Department  will  establish  and  maintain 
five  regional  centers  to  provide  training 
and  assistance  to  State  educational 
agencies  (SEAs),  local  educational 
agencies  (LEAs),  and  institutions  of 
higher  education  (IHEs)  in  the 
implementation  of  effective  alcohol  and 
drug  abuse  education  and  prevention 
programs. 

DATCS:  Comments  on  these  proposed 
regulations  must  be  received  on  or 
before  May  4, 1987. 
AOoneaSES:  All  comments  should  be 
addressed  to  Mr.  Dick  Hays,  Chairman. 
Office  of  Elementary  and  Secondary 
Education  (OESE).  Drug-Free  Schools 
Task  Force,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Mail  Stop  6277:  Washington.  DC  20202. 
Telephone:  (202)  732-4599. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTNIR  INFORMATION  CONTACT: 

Mr.  Allen  King. -OESE  Drug-Free  Schools 
Task  Force,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Mail  Stop:  6277,  Washington,  DC  20202. 
Telephone:  (202)  732-4599. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  enacting  the  Drug-Free  Schools  and 
Communities  Act  of  1986  ("Act"),  the 
Congress  recognized  that  drug  and 
alcohol  abuse  education  and  prevention 
programs  are  essential  components  of  a 
comprehensive  strategy  to  reduce  the 
demand  for  and  use  of  drugs  throughout 
the  Nation.  To  support  that  effort,  funds 
are  provided  under  the  Act  to 
Governors,  State  and  local  educational 
agencies,  and  institutions  of  higher 
education.  In  addition,  section  4135  of 
the  Act  authorizes  the  funding  of  five 
regional  alcohol  and  drug  education  and 


prevention  centers.  These  centers  will: 
(1)  Train  school  teams  to  assess  their 
alcohol  and  drug  abuse  probleiqp  and 
institutionalize  long  term  effective 
programs  to  address  those  problems:  (2) 
provide  assistance  to  State  educational 
agencies  in  coordinating  and 
strengthening  alcohol  and  drug  abuse 
prevention  policies  and  programs;  (3) 
provide  assistance  to  local  educational 
agencies  and  institutions  of  higher 
education  in  developing  pre-service  and 
in-service  training  programs  for 
educational  personnel;  and  (4)  evaluate 
and  disseminate  information  on 
effective  alcohol  and  drug  abuse 
prevention  programs  and  strategies. 

Under  the  authority  of  Subchapter  D 
of  the  Education  Consolidation  and 
Improvement  Act  of  1961,  the 
Department  currentiy  contracts  with  five 
regional  centers  that  provide  training  to 
school  teams.  However,  the  scope  of 
activities  authorized  by  the  Drug-Free 
Schools  and  Communities  Act  is 
considerably  broader  than  team- 
training.  These  proposed  regulations 
would  ensure  that  awards  under  this 
Act  meet  these  broadened  requirements. 
The  Department  will  also  conduct  an 
open  competition  for  awards.  Awards 
will  be  made  through  cooperative 
agreements  that  give  the  Department  a 
significant  role  in  planning  and 
monitoring  the  centers'  activities. 

The  Re^onal  Centers  Program  is 
subject  to  applicable  law  protecting 
students'  rights  in  research, 
experimental  programs,  and  testing.  See 
section  439  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232h)  and  its 
implementing  regulations  in  34  CFR  Part 
98. 

Summary  of  Major  Provisioos 

Section  235.1  makes  clear  that  the 
primary  purpose  of  each  center  is  to 
help  schools  and  communities  eliminate 
alcohol  and  drug  abuse  by  young  people. 
For  example,  centers  will  help  clients 
formulate  and  enforce  school  policies 
against  illegal  alcohol  and  dniig  use. 

Section  235.3  requires  each  regional 
center  to  carry  out  the  full  range  of 
responsibilities  contemplated  by  the 
Act.  Sections  235.4,  235.5,  235.6,  and 
235.7  describe  more  specifically  the 
activities  the  Secretary  will  require  each 
center  to  undertake  to  fulfill  these 
responsibilities. 

The  geographic  boundaries  to  be 
served  by  each  regional  center  are 
defined  in  8  235.8.  The  Secretary 
proposes  to  retain  the  service  areas  that 
have  been  established  for  the  present 
regional  training  centers. 

To  provide  services  that  are 
responsive  to  the  needs  of  each  region, 
the  Secretary  is  proposing  that  eadi 


application  contain  an  assessment  of  the 
problems  and  needs  that  exist  in  the 
schools  and  communities  of  that  region. 
This  emphasis  upon  regional  needs  is 
reinforced  by  two  of  the  criteria  that 
will  be  used  to  evaluate  applications: 
the  adequacy  of  the  applicant's 
understcmding  of  the  problems  and 
needs  of  its  region  (t  235.31(a))  and  the 
quality  of  the  applicant's  plan  to  address 
these  problems  and  needs  (S  235.31(b)). 

To  ensure  that  each  center  receives 
ongoing  advice  from  its  clientele  and 
provides  coordinated  and  balanced 
SMvices,  the  Secretary  is  also  proposing 
evaluation  criteria  addressing  these 
issues  (f  235.31(c),  (d)). 

Finally,  applicants  must  develop  a 
plan  to  evaluate  the  center's  own 
effectiveness  in  eliminating  alcohol  and 
drug  abuse.  A  criterion  dealing  with  the 
quality  of  the  appUcant's  evaluation 
plan  is  included  in  S  235.31(g). 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  that  these  regional  centers 
affect  States  and  State  agencies  they  do 
not  affect  small  entities.  States  and 
State  agencies  are  not  considered  small 
entities  under  the  Regulatory  Flexibility 
Act. 

The  regulations  would  not  have  a 
significant  economic  impact  on  the  small 
entities  participating  in  the  program 
because  the  regulations  would  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal 
supervision.  The  regulations  would 
impose  minimal  requirements  to  ensure 
the  proper  expenditure  of  program 
funds. 

Paperwrofk  Reduction  Act  of  1980 

Section  235.31  contains  an  information 
collection  requirement.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
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OMB.  Room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Joseph  F.  Lackey.  Jr. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regolatkms. 
All  comments  submitted  in  response  to 
these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
2135. 400  Maryland  Avenue.  SW.. 
Washington.  DC  between  the  hours  <A 
8:30  a.ia.  and  4K)0  p.aL,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessaeal  of  Edncational  fanpact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  235 

Drug  abuse.  Education.  Elementary 
and  secondary  education.  Grant 
programs — education,  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Number  S4.188,  Drug-Free  Schools  and 
Communities — Regional  Centers  Program) 

Dated:  March  13, 1987. 
William  I.  Bemiett, 
Secretary  of  Education. 

The  Secretary  proposes  to  amend 
Tide  34  of  die  Code  of  Federal 
Regulations  by  adding  new  Part  235  to 
read  as  follows: 

PART  23S-DRUO-FREE  SCHOOLS 
AND  OOHMUNITIES-ltEGIONAL 
CENTERS 

Subpart  A— General 

Sec. 

235.1  What  is  the  Drag-Free  Schools  and 
Commimitie*— Itegioaal  CeolBrs  Program? 

235.2  Who  is  eligible  for  an  award? 
23SJ    What  reaponaibilitie*  most  a  center 

carry  out  with  its  award? 

235.4  What  activities  must  a  center  conduct 
in  training  school  teams? 

235.5  What  activities  must  a  center  conduct 
in  assisting  SEAs? 


235.6  What  activities  must  a  center  conduct 
in  assisting  LEAs  and  IHEa? 

235.7  What  activities  must  a  center  conduct 
in  evaluating  and  disseminating 
information? 

235.8  What  geographic  regions  do  the 
centers  serve? 

235.9  What  legolations  apfily? 

235.10  Wbirt  definitioas  ap{^ 

Subpsrt  B-{Ressrved] 

Subpart  C—Hofw  Does  the  Secretary  Make 
an  Award? 

235.30  How  does  the  Secretary  evaluate  an 
application? 

235.31  What  selection  criteria  does  the 
Secretary  use? 

Subpart  l>-Wtat  CendWons  Must  Be  Met 
After  an  AavardT 

235.40  What  conditions  must  a  center  meet 
in  coordinating  services  throughout  its 
region? 

235.41  What  other  conditions  must  a  center 
meet? 

Authority:  20  USX:.  4645.  unless  otherwise 
noted. 

Subpart  A— General 

§235.1    Wturt  is  ttisDrua-Free  Schools  and 
CommunMea    flegtonal  Csntsrs  Program? 

This  program  establidies  and 
maintains  five  regional  alcohol  and  drug 
abuse  education  and  prevention  centers. 
These  centers  train  school  teams,  assist 
State  and  local  educational  agencies 
(SEAs  and  LEAs]  and  institutions  of 
higher  education  (IHEs),  and  evaluate 
and  disseminate  information  on 
effective  programs  and  strategies  to 
combat  alcohol  and  drug  abuse.  The 
primary  purpose  of  each  center  is  to 
help  schools  and  communities  eliminate 
alcohol  and  drug  abuse  by  young  people. 
For  example,  centers  will  help  clients 
formulate  and  enforce  school  poUcies 
against  illegal  alcohol  and  dnig  use. 

(Authority:  20  U.S.C.  4645) 

S235.2    WhoissHsMsleranawaRlT 

The  Secretary  may  make  an  award  for 
a  regional  center  to  a  public  or  private 
organization,  institution,  or  agency,  or  to 
an  individuaL 

[Authority:  20  U.S.C.  4645] 

(235.3    WOwtfeaponsiblltiesnuista 
center  cany  out  with  Its  sward? 

Each  regional  center  shall  use  funds 
awarded  by  the  Secretary  to  carry  out 
the  foUowii^  responsibilities: 

(a)  Train  school  teams  to  assess  the 
scope  and  nature  of  their  drug  abuse 
and  alcohol  abuse  problems,  mobilize 
the  community  to  address  these 
problems,  design  appropriate  curricida, 
identify  students  at  highest  risk  and 
refer  them  to  appropriate  treatment,  and 


institutionalize  long  terra  ^ective  drag 
and  alcohol  abuse  programs,  indtidiRg 
long  range  technical  assistance. 
evaluation,  and  foUowup  oa  such 
training; 

(b)  Assist  SEAs  in  coordinating  and 
strengdiening  drug  abuse  and  alcohol 
abuse  education  and  prevention 
programs; 

(c)  Assist  LEAs  and  IHEs  in 
developing  appropriate  pre-service  and 
in-service  training  programs  for 
educational  personnel;  and 

(d)  Evaluate  and  disseminate 
information  on  effective  alcohol  and 
drug  abuse  education  and  prevention 
programs  and  strategies. 
(Authority:  20  U.S.C.  4845) 


S23&4    What  acUvWes  must  SI 
conduct  In  training  echool  IsaetsT 

(a)  In  training  school  teams  under 
S  235.3(a),  each  center  shall  provide 
information  and  assistance  related  to— 

(1)  Developing  and  enforcing 
comprehensive  school  policies  against 
illegal  alcohol  and  drug  use; 

(2)  The  causes,  symptoms,  and  effects 
of  alcohol  and  drug  abuse; 

(3)  Laws  governing  die  use  of  alcohol 
and  drugs,  as  well  as  laws  governing 
school  (Uscipline; 

(4)  Alcohol  and  drug  abuse  prevention 
programs  that  have  been  effective  in 
other  school  districts,  including  practical 
assistance  in  implementing  those 
programs;  and 

(5)  Collecting  data  that  measore  how 
effective  each  school-based  program  is 
in  eliminatiog  student  alcohol  and  drug 
abuse. 

(b)  Each  center  shall  offer  training  in 
locations  and  at  times  that  are 
appropriate  to  the  needs  of  its  clients. 

(Authority:  20  U.S.C.  4645] 

9235J   What  aetlvMes  must  a  center 
conduct  tn  assisting  SEAs? 

In  assisting  SEAs  under  S  235.3(b). 
each  center  shall  provide  information 
and  assistance  related  to— 

(a)  Developing  and  enforcing 
comprehensive  school  policies  against 
illegal  alcohol  and  drug  use; 

(b)  Assessing  the  nature  and  scope  of 
alcohol  and  drug  abuse  problems  in  die 
schools  of  the  State;  and 

(c)  Developing  appropriate  pre-service 
and  in-service  training  programs  fat 
educational  personnel. 

(Authority:  20  U.S.C.  4645) 


§235.6    What 
conduct  In 


acUvMes  musts  center 
LEAs  and  IHEs? 


In  assisting  LEAs  and  IHEs  under 
S  235.3(c),  each  center  shall  provide 
practical  assistance  to,  and  promote 
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cooperative  efforts  between,  those 
agencies  and  institutions  in — 

(a)  Developing  and  improving 
programs  to  train  educational  personnel 
in  alcohol  and  drug  abuse  prevention; 
and 

(b)  Preparing  educational  personnel  to 
train  other  educational  personnel  in 
alcohol  and  drug  abuse  prevention. 
[Authority:  20  U.S.C  4«45| 


S23S.7   Wha«aelMlta«inustai 
conduct  m  evakitlng  and  dtsaemlnatlng 


In  evaluating  and  disseminating 
information  uiuler  {  235.3(d).  each 
center  shall— 

(a)  Develop  appropriate  methods  for 
evaluating  the  effectiveness  of  programs 
in  preventing  alcohol  and  drug  abuse; 

(b)  Obtain,  analyze,  and  disseminate, 
as  appropriate,  data  from  the  center's 
clients  as  well  as  from  other  sources 
diat  can  be  used  to  measure  the 
effectiveness  of  activities  conducted  by 
the  center  in  eliminating  alcohol  and 
drug  abuse;  and 

(c)  Disseminate  information  to  LEAs. 
SEAs,  IHEs,  and  communities  in  the 
region  on  model  programs  and  strategies 
to  prevent  alcohol  and  drug  abuse. 

(Authority:  20  U.S.C.  4645) 

S  238^1    What  geoorapNc  rsQldna  do  ItM 


The  regional  centers  established 
under  this  program  shall  serve  the 
following  geographic  regions: 


(a)  Northeast 

CooMcticut 
Delaware 
Main* 
MaryUnd 

^4ew  Hampahire 

New  leracy 
New  York 
Ohio 

Pennaylvania 
Rhode  IsUnd 
VefiBonl 

(b]  Southeast 

Alabama 

Diatrid  of  Cohimbia 

Florida 

Georgia 

Kentucky 

North  Carohna 

Puerto  Rioo 
South  Carolina 
Tenneaaee 
VIrgmia 
Virgmlalanda 
Weei  Virginia 

(c)  Midwest 

Indiaiia 

Illinoia 

Iowa 

Michisan 

Minneeota 

Miaaouri 
Nebraaka 
North  Dakota 
South  Dakota 
Wiaconain 

(d)  Southwest 

Aiiaona 
Arkanaaa 
Colorado 
Kanaaa 

Louisiana 

OUahomi 

Texaa 

Utah 

(e)  West 

Alaika 

American  Samoa 
California 
Guam 

Hawaii 
Idabo 
Moaiua 
Nevada 

Ncrthem  Mariana  Washington 

blaMis  Wyoming 

Oregon 
Trust  Territory  of  the 

Pacific  Islands 

[Authority:  20  U.S.C.  4645] 

{236.9    WhatragutaHoneapplyT 

The  following  regulations  apply  to  the 
Drug-Free  Schools  and  Communities — 
Regional  Centers  Program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
R^ations).  Part  78  (Education  Appeal 
Board),  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 

(b)  The  regulations  in  this  Part  235. 

[Authority:  20  U.S.C.  4«45| 

{235.10   WtMrtdefMlfctnaapplyT 

(a)  Definitions  in  the  Act.  The 
following  terms  used  in  this  part  are 
defined  in  section  4141  of  the  Act: 
Drug  abuse  education  and  prevention 
Illicit  drug  use 

Institution  of  higher  education 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Department 

EDGAR 

Local  educational  agency 

Private 

Public 

Secretary 

State 

State  educational  agency 

(c)  Other  definitions.  The  following 
definition  also  applies  to  this  part: 

"Act"  means  the  Drug-Free  Schools 
and  Communities  Act  of  1966. 

[Authority:  20  U.S.C.  4645] 

Subpart  B—{R«Mrv*d] 

Subpart  C— How  DoM  tiM  Sacratary 
Mahaan  Award? 


{23SJ0    How 


(a)  To  make  awards,  the  Secretary 
conducts  a  separate  competition  for 
each  of  the  geographic  regions  described 
in  {  235.&  Within  each  region  the 
Secretary  evaluates  an  application  on 
the  basis  of  the  criteria  in  |  235.31. 

(b)  The  Secretary  awards  up  to  100 
points  for  these  criteria. 

(c)  The  maximimi  possible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(Authority:  20  U.S.C.  4645] 


{23S.31 

Sacretary  uatf 

The  Secretary  uses  the  following 
criteria  to  evaluate  an  application: 

(a)  Understanding  of  regional  needs^ 
(10  points)  The  Secretary  reviews  each 
application  to  determine  how 
adequately  the  applicant  has  assessed 
the  alcohol  and  dnig-related  problems 
and  needs  in  its  region. 

(b)  Plan  to  address  regional  needs.  (40 
points)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  applicant's  detailed  plan  to  carry  out 
the  responsibilities  and  activities  listed 
in  {{  235.3-235.7  of  this  part  to  address 
the  problems  and  needs  of  its  region. 

(c)  Advisory  structure.  (10  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  breadth  of  representation  on 
the  applicant's  proposed  advisory 
structure; 

(2)  The  extent  to  which 
representatives  of  appropriate  groups 
have  agreed  to  serve  in  an  advisory 
capacity;  and 

(3)  The  adequacy  of  the  applicant's 
plans  to  involve  the  advisory  structure 
in  the  activities  of  the  proposed  center. 

(d)  Coordination  with  other  activities, 
balance  of  services.  (10  points)  The 
Secretary  reviews  each  application  to 
determine — 

(1)  The  degree  to  which  the  applicant 
has  coordinated  with  State  and  regional 
organizations  administering  alcohol  and 
drag  abuse  programs  in  developing  the 
application; 

(2)  The  adequacy  of  the  applicant's 
plans  for  coordination  with  State, 
regional,  and  national  alcohol  and  drug 
abuse  prevention  activities;  and 

(3)  The  adequacy  of  the  applicant's 
plans  to  achieve  balance  in  providing 
services  throughout  the  region. 

(e)  Management  plan.  (15  points]  The 
Secretary  reviews  each  appUcation  to 
determine  the  quality  of  the  plan  of 
operation  for  the  center,  including — 

(1)  The  extent  to  which  the  plan  is 
effective  and  ensures  proper  and 
efficient  administration  of  the  center; 

(2)  The  manner  in  which  the  plan 
provides  for  the  applicant  to  use 
resources  and  personnel  to  achieve  its 
objectives; 

(3)  The  adequacy  of  the  resources  the 
applicant  plans  to  use — ^including 
facilities,  equipment  and  supplies: 

(4)  How  the  plan  will  ensure  that  the 
center  «dll  select  participants,  who  are 
otherwise  eligible  to  participate,  for 
activities  of  the  center  without  regard  to 
race,  color,  national  origin,  sex,  age,  or 
handicapping  condition;  and 
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(5)  The  schedules  of  woi^c  and 
completion  dates  for  activities  identified 
in  the  plan. 

(f)  Quality  of  key  personnel.  (10 
points)  (1)  "The  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  proposed  for  the  center, 
including — 

(i)  The  qualifications  of  the  center 
directon 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (f)(lHi)  a°d  (ii) 
of  tiiis  section  will  commit  to  the  center; 
and 

(iv)  How  the  center,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  employment  without 
regard  to  race,  color,  sex,  national 
origin,  age,  or  handicapping  condition. 

(2)  To  determine  personnel 
qualifications  under  paragraphs  (f)(l)(i) 
and  (ii)  of  this  section,  the  Secretary 
considers — 

(i)  Experience  and  training  in  alcohol 
and  drug  abuse  education  and 
prevention;  and 


(ii)  Any  other  qualifications  that 
pertain  to  the  quality  of  the  center's 
program  and  services,  including  the 
capacity  for  training,  evaluation,  and 
dissemination. 

(g)  Evaluation  plan.  (5  points)  The 
Seovtary  reviews  each  application  to 
determine  the  quality  of  the  applicant's 
plan  to  evaluate  the  effectiveness  of  the 
center,  including  the  extent  to  which  the 
methods  of  evaluation  are  appropriate, 
are  objective,  and  produce  data  that  are 
quantifiable. 
[Authority:  20  U.S.C.  4645] 

Subpart  D— What  CondRlona  Muat  Ba 
Mat  After  an  Award? 

{23S.40    What  conditions  must  a  cantar 
meat  m  coordinating  sarvicas  ttwoughout 
itsraQionr 

In  carrying  out  its  general 
responsibilities  tmder  the  Act  each 
center  shall — 

(a)  Actively  acquahit  SEAs,  LEAs,  and 
Dffis  with  the  range  of  services  offered 
by  the  centen 

(b)  Establish  an  advisory  stracture 
that  broadly  represents  the  region  and 
includes  representatives  of  SEAs,  LEAs, 


and  IHEs,  judicial  and  law  enforcement 
agencies,  and  Governors  of  States 
within  the  region; 

(c)  Achieve  balance  throughout  the 
region  in  the  provision  of  the  center's 
services; 

(d)  Coordinate  the  center's  activities 
with  local,  State,  national,  and  other 
regional  efforts  to  combat  alcohol  and 
drug  abuse;  and 

(e)  Cooperate  with  the  Department  its 
contractors,  and  other  regional  centers 
in  efforts  to  eliminate  alcohol  and  drug 
abuse  throughout  the  Nation. 

[Authority:  20  U.S.C.  4645) 

{235.41    WtiatottMroondMonsmiista 


Each  center  must  ensure  that  any 
materials  produced  or  distributed  with 
funds  awuded  to  the  center  under  the 
Act  reflect  the  message  that  illicit  drug 
use  is  wrong  and  harmful. 

(Authority:  20  U.S.C  4645) 

[FR  Doc.  87-6805  FUed  3-17-87:  8:45  am] 
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DEPARTMEHT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  32  and  S2 

Federal  Acquisition  Regulation  (FAR); 
Prompt  Payment 

AOCNCICS:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Proposed  rule. 

summary:  The  proposed  rule 
consolidates  under  a  single  procurement 
regulation  the  policies  and  procedures 
necessary  to  implement  Office  of 
Management  and  Budget  (0MB)  Circular 
A-125.  "Prompt  Payment."  The  proposed 
Subpart  32.9  supersedes  the  rule 
proposed  previously  in  the  Federal 
Register  on  |uly  17. 1986. 
DATC  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  May  18, 1987. 
to  be  considered  in  the  formulation  of  a 
final  rule. 

AOORESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW.. 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  84-30  in  all 
correspondence  related  to  this  issae.  For 
technical  questions  and  policy  matters, 
contact  Lt.  Col.  R.  J.  Wall.  (202)  895- 
9764;  other  questions  Ms.  Margaret  A. 
Willis.  FAR  Secretariat.  (202)  523-4755. 
SUPPIXMENTARY  INFORMATKMI: 

A.  Baclcgnwiid 

The  proposed  rule  consolidates  under 
a  single  procurement  regula^lo'*  ^ 
policies  and  procedures  necessary  to 
implement  OMB  Circular  A-125.  When 
OMB  Circular  A-125  was  initially  inued 
in  August.  1982.  the  Federal  agencies 
had  provided  corresponding  instructions 
in  their  individual  procurement 
regulations.  These  individual 
procurement  regulations  were  later 
superseded  by  the  FAR  in  April,  1984. 
Because  the  FAR  did  not  specifically 
include  coverage  on  OMB  Circular  A- 
125,  the  Federal  agencies  provided 
implementing  guidance  through  their 
respective  FAR  supplements.  L^ter,  as 
implementation  problems  surfaced  and 
amendments  were  issued  to  OMB 
Circular  A-125.  it  became  increasingly 
desirable  to  establish  uniform  coverage 
in  the  FAR. 

A  proposed  rule  for  FAR  Subpart  32.9 
was  published  for  public  comment  on 


July  17. 1986.  Subsequent  to  that 
publication,  a  number  of  events 
occurred  that  were  pertinent  to  the 
policies  and  procedures  proposed  ia  this 
subpart.  The  Senate  introduced  a 
legislative  initiative  to  amend  the 
Prompt  Payment  Act.  The  House  oC 
Representatives  Committee  on 
Government  Operations  issued  i 
entitled,  "Prompt  Payment  Act 
Implementation:  Improvements 
Needed."  The  General  Accounting 
Office  issued  a  report  entided.  "Tta    . 
Payment  Act— Agencies  Have  No«  Fully 
Achieved  Available  Benefits." 

These  events,  when  combined  with 
the  public  comments  received,  make  it 
necessary  to  revise  the  propesed 
Subpart  32.9  and  reissue  it  for  public 
comment  in  the  Federal  Register  before 
promulgating  a  final  rule. 

B.  Regulatory  Flexibility  Act 

Initial  Regulatory  Flexibility  Analysis 

This  initial  regulatory  flexibility 
analysis  has  been  prepared  in 
accordance  with  section  603.  Title  5. 
United  States  Code. 

Reasons  for  Proposed  Agency  Action 

The  proposed  rule  adopts  under  a 
single  procurement  regulation  (FAR 
Subpart  32.9)  the  requirements  of  OMB 
Circular  A-125. 


Objectives  and  Legal  Basis 

OMB  Circular  A-125  prescribes  the 
pedicles  and  procedures  to  be  used 
throughout  the  federal  government  for 
implementing  the  Prompt  Payment  Act. 
At  the  outset,  agencies  had  implemented 
this  Circular  through  individual 
procurement  regulations,  such  as  the 
FPR  and  DAR.  When  these  regulations 
were  later  superseded  by  the  FAR  in 
April.  1984,  no  coverage  had  been 
provided  in  the  FAR.  Therefore, 
agencies  still  had  to  maintain  separate 
directives. 

This  proposal  adopts  the  necessary 
coverage  in  the  FAR;  thereby 
eliminating  the  need  for  separate  agency 
directives.  The  proposed  rule  sets  forth 
the  basic  requirements  of  OMB  Circular 
A-125  and  allows  agency  heads  to 
provide  additional  policies  and 
procedures  to  the  extent  authorized. 

Description  and  Estimate  of  Number  of 
Small  Entities  to  Which  the  Proposed 

Rule  Will  Apply 

The  proposed  rule  will  apply  to  all 
contracts,  including  those  awarded  to 
small  business  concerns. 


Pivfected  Reporting,  Recordkeeping. 
and  Other  Compliance  Requirements 

The  proposed  rule  imposes  no 
ra^iremenU  beyond  diose  that  already 
exist  in  OMB  Circular  A-125. 

Rahvant  Federal  Rules  Which  May 
Dtflicate.  Overlap,  or  Conflict  With  the 
Proposed  Rule 

The  proposed  rule  is  expected  to 
consolidate  the  implementing 
regulations  of  the  various  federal 
agencies  into  one  procurement 
regulation. 

Significant  Alternatives 

There  are  no  practical  alternatives  to 
estaUiahing  a  new  subpart  in  the  FAR  in 
order  to  implement  OMB  Circular  A-125. 
With  respect  to  individual  policies  and 
procedures  contained  in  the  new 
subpart,  agency  heads  have  been  given 
broad  authority  to  adopt  alternatives  as 
may  be  considered  appropriate. 

C  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Public 
Law  96-511)  does  not  apply  because  the 
proposed  FAR  revisions  do  not  impose 
any  new  information  collection 
requirements  that  have  not  already  been 
installed  by  the  agencies  to  implement 
OMB  Circular  A-125. 

Ust  of  Subjects  in  48  CFR  Parts  32  and 
52 

Government  procurement. 

March  IS.  1987. 

LB«vr«iiC8 ).  Rizzi, 

Director.  Office  of  Federal  Acquisition  and 

Regulatory  Policy. 

Therefore,  48  CFR  Parts  32  and  52  are 
proposed  to  be  amended  as  set  forth 
below: 

1.  The  authority  citation  for  48  CFR 
Parts  32  and  52  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C.  2435(c). 

PART  32-CONTRACT  FINANCING 

2.  Part  32  is  amended  by  adding  new 
Subpart  S2.9.  consisting  of  sections 
32.900  Arough  32.908  to  read  as  follows: 

Subpart  32.9— Prompt  Payment 

32.900    Scope  of  subpart. 

SXSOl    Applicability. 

3X902    Definitisnt. 

aZJOS    Policy. 

3U04    Responsibilities. 

32:905    lavoice  payments. 

3L90e    Contract  Hnancing  payments. 

Merest  penalties. 

Contract  clause. 
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Sub|>art32.»    Prompt  Pay—ant 

32.900   Scope  Of  subpart 

This  subpart  prescribes  pdicies. 
procedures,  and  a  Ptuuipl  Pkyuient 
clause  at  52:232-25  for  Iinphnnenting 
Office  of  Management  and  Budget 
(OMB)  Circular  A-125.  "Prompt 

1  BJUIBRl* 


Thissii 


toi 


>te«.gaa; 
where  lale 

Fhy 


feralflil|r 


32.M2 

"Invoice  paymenT  means  a 
Government  (fisbucsement  of  monies  to 
a  contractor  nn«tgr  &  mntrarf  oT  olber 
authorizafion  for  svvpBea  or  services 
accepted  by  the  GoremmenL  For 
puiposes  of  tta»  subpart,  invoice 
payments  also  indode  payaients  made 
under  the  Payments  Under  Fixed-Rice 
Construction  Contracts  clause  ^2.232- 
5).  payments  made  and^r  the  Payments 
Under  Ffxed-Prioe  Architect-Khgineer 
Contracts  clause  (52.232-10).  payments 
for  partial  deliveries  that  have  been 
accepted  by  the  Government  and  final 
cost  or  fiee  payments  adiere  amounts 
owed  have  been  settled  between  the 
Government  and  the  contractor.  Invoice 
payments  do  not  include  contract 
financing  paynente. 

"Contract  financing  paynenf'  means 
a  Government  of sbersement  of  monies 
to  a  contractor  under  a  contract  clause 
or  other  authorization  to  provide  funds 
on  an  interim  basis  prior  to  completion 
of  the  contract  Contract  fiasnring 
payaients  include  progreae  payments 
based  on  cost  under  the  ftogrcss 
Payments  clause  (52.232-16).  progress 
payments  based  on  a  percentage  or 
stage  of  completion  (32.102(eKin  other 
than  diose  made  under  the  Payments 
Under  Fixed-Price  Construction 
Contracts  clause  or  the  Payments  Under 
Fixed-Price  Architect-Qigineer 
Contracts  clause,  advance  paymenls. 
and  interim  payments  on  cost 
reimbursement  type  contracts.  Contract 
financing  payments  do  not  include 
invoice  payments. 

"Designated  payment  office"  means 
the  place  designated  in  the  contract  to 
make  invoice  payments  or  contract 
financing  payments.  Normal^,  this  wiH 
be  the  Government  disbtnsing  office. 

"Office  designated  to  receive  invoices 
or  contract  financing  requests'*  means 
the  Government  office  designated  in  die 
contract  wdiere  the  contractor  submits 
invoices  and  contract  financing 
requests.  This  ndgfat  be  die  Government 


disbursing  ofiice.  contract 

admin  istratiuu  office,  office  acoepfing 

the  soppjies  ddfvered  or  services 

perremed  ajr  nie  oontracton  or  contract 

audit  office.  In  sone  casesi  dEffisieut 

ofiHoea  mj^M  be  desi^Baled  la  rseeivc 

invoiaeean' 


"Discountafsr 


meaai 

voluntarily  offered  by  the  contractor,  in 
conjunctioB  aritk  the  Discsents  Cor 
PcQSOft  Payment  dauae  (52.232-4.  if 
payment  is  made  by  the  Geveiament 
prior  to  the  due  date. 

"Payment  date"  means  the  date  on 
which  a  dieck  n  dated  or  an  electronic 
wire  (ransnr  is  maue. 

Piopei  invDioe  means  an  nvoioe 
which  meets  the  aiiwiaiem  standards 
specified  in  the  Prompt  Payment  daasc 
(also  see  ZZSnSftjf\  and  other  terms  and 
condiCoMS  lewtsiuwl  tn  the  contoact  ior 
invoise) 


evidence) 

32.9aB(d)  which  teficatas  I 

at     . 

services  pvisnaed  bgr  thei 

(see4&6). 

"Day"  meana  calendar  d^.  uaiesa 
otherwise  indicated.  If  the  itoy  en  adiich 
an  action  is  required  £sHs  on  a  non- 
working  day  (e!^  invoice  payment  due 
date  en  a  Sabnday  or  fedoal  holiday), 
then  day  means  the  next  wocking  day. 

32J0S   MMsy. 

Invoice  payments  and  contract 
financing  payments  w9t  be  mede  by  the 
Governneat  as  dose  as  possible  to.  but 
not  later  then,  the  dee  dates  specked  in 
the  IVaaipt  Payment  claaae.  Agency 
procedures  shall  ensure  that  when 
specifying  doe  dates,  fatl  coasideratioa 
is  given  la  the  time  reaeosiably  leqoired 
by  Govefuneat  officials  to  fidffll  thdr 
administrative  respeasibdities  under  the 
contract  Checks  will  be  issued  and 
electronic  wire  transfers  will  be  made 
on  the  same  day  the  payment  action  is 
dated.  When  appropriate.  Government 
contracts  should  alhiw  the  contractor  to 
be  paid  for  partial  deliveries  imder  the 
contract  that  have  been  accepted  by  the 
Government  (see  32.102(d]).  Discounts 
for  prompt  payment  uffeied  by  die 
contractor  shaU  be  taken  only  when 
payments  are  made  within  the  (fiscoont 
period  specified  by  the  contractor. 
Agencies  tiMli  pey  an  interest  penahy, 
wMtost  request  fiom  die  contractor,  for 
late  invoice  paymenls  or  iaiysuperly 
taken  discounts  for  ^mmpi  paynent 

32.904    RasponslMlities. 

Agency  heads  shall  establish  policies 
and  pnxxdures  necessary  to  implement 
this  subpart 


32.905    kivoloe 

meatiaodL 

im  aaaet  focdb  in 
32.905(0).  dw  due  daSe  lor  I 
invoice  paymenta  hjf  the  < 
paysMBl  sffioe  shall  be  the  latar  of  the 
foUawiagi 

W 
desigHisdtoi 
received  s  proper  invoice  bom  the 
contsadsrer 

(2^  Xne  3Unfr  flsy  aRsr  t^e  waaBenf 
acceptance  of  sepplics  oenveied  er 
services  performed  by  the  centractor. 

(i)  On  a  fhiri  invoice  for  any  balance 
of  funds  dne  the  contractor  hir  supphes 
deUvered  or  servtces  perfunued  under 
the  contrad  but  where  the  payment 
amount  is  sidtject  to  cuutractaetdeuient 
actions,  auueptaiiue  shall  be  deemed  to 
have  otcuiied  en  the  effective  date  of 
the  contract  settlement 

(i^  For  die  sole  purpose  of  costputing 
any  interest  pen^ty  that  mi^  be  dae 
the  oentraEtor.  Gevemment  acc^tanee 
shall  he  constnictively  deemed  to  have 
occurred  on  the  5th  working  day  after 
the  contractor  has  deUveted  supplies  or 
performed  services  in  accordance  with 
the  terms  and  conriitians  of  the  contract 
unless  these  is  a  disayeement  over 
quantity,  quality,  or  caattactor 
compUance  wi^  a  oantract  praviskw. 
The  constiBCtive  aceeptaace  proviaioa. 
however,  does  not  compel  Govenuaent 
offidals  to  accept  supplies  or  services, 
perform  contract  a<hainistrstioa 
functions,  or  aiake  payment  prior  ta 
fulfilling  their  sespnnaihihties  The 
contractiag  officer  nay  specify  a  laager 
period  ior  acceptance,  tf  apprapriate  due 
to  the  natme  of  the  supplies  er  services 
to  be  received,  inspected,  tested,  end 
accepted  by  the  Government 

(b)  A  proper  inveioe  asast  iadade  die 
items  hsted  m  (b)(1)  dmngh  (1^8) 
befanr.  if  the  iBvoioe  does  not  ooaipfy 
with  diese  requirements,  then  die 
contractor  smst  be  notified  of  the  defed 
within  15  dajrs  after  receipt  of  d» 
invoice  et  the  office  designated  to 
receive  invoices.  If  soch  notice  is  not 
timefy.  then  en  adiusted  dae  date  for  the 
purpose  of  deterauning  interest  penalty, 
if  any,  will  be  established  in  acoordance 
widi  32.g07-l(b). 

(1)  Name  and  address  of  the 
contractor 

(2)  Invoice  dete; 

(3)  Contrad  number  or  odter 
authorization  for  supphes  and  services 
rendered  (induding  order  number  and 
contrad  line  item  number); 

(4)  Description,  quantify,  unit  of 
measure,  unit  price,  and  extended  price 
of  supplies  or  services  rendered; 
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(5)  Shipping  and  payment  terms  (e.g., 
shipment  number  and  date  of  shipment 
prompt  payment  discount  terms).  Bill  of 
lading  number  and  weight  of  shipment 
will  be  shown  for  shipments  on 
Government  bills  of  lading; 

(6)  Name  and  address  of  contractor 
ofBcial  or  office  to  which  payment  is  to 
be  sent  (which  must  be  the  same  as  that 
in  the  contract  or  on  a  proper  notice  of 
assignment); 

(7)  Name  (where  practicable),  title, 
phone  number  and  mailing  address  of 
person  to  be  notified  in  event  of  a 
defective  invoice;  and 

(8)  Any  other  information  or 
doctmientation  required  by  other 
provisions  of  the  contract  (such  as 
evidence  of  shipment). 

(c)  The  payment  terms  on  contracts 
for  meat  and  meat  food  products  and 
contracts  for  perishable  agricultural 
commodities  are  as  follows: 

(1)  The  due  date  on  contractor 
invoices  for  meat  or  meat  food  products, 
as  defined  in  section  2(a)(3)  of  the 
Packers  and  Stockyard  Act  of  1921  (7 
U.S.C.  182(3)).  as  further  defined  in  Pub. 
L  98-181.  will  be  the  7th  day  after 
product  delivery. 

(2)  The  due  date  on  contractor 
invoices  for  perishable  agricultural 
commodities,  as  defined  in  section  1(4) 
of  the  Perishable  Agricultural 
CommodiHes  Act  of  1930  (7  U.S.C. 
499a(4)).  will  be  the  10th  day  after 
product  delivery,  unless  another  date  is 
specified  in  the  contract. 

(3)  The  notice  of  defect  period 
described  in  32.905(b)  is  3  days  on 
contracts  for  meat  and  meat  food 
products  and  5  days  on  contracts  for 
perishable  agricultural  commodities. 

(d)  All  invoice  payments  shall  be 
supported  by  a  receiving  report  or  any 
other  documentation  specified  in  the 
contract  which  attests  Government 
acceptance  of  suppUes  and  services.  The 
receiving  report  should  be  forwarded  to 
the  designated  payment  office  by  the  5th 
woricing  day  after  Government 
acceptance,  unless  other  arrangements 
have  been  made.  This  period  of  time 
does  not  extend  the  due  dates 
prescribed  in  this  section.  The  receiving 
report  shall,  as  a  minimum,  include  the 
following: 

(1)  Contract  number  or  other 
authorization  for  supplies  or  services 
rendered; 

(2)  Description  of  supplies  or  services 
rendered  by  contractor, 

(3)  Quantities  received  and  accepted, 
if  applicable; 

(4)  Date  supplies  or  services  were 
delivered; 

(5)  Date  supplies  or  services  were 
accepted  by  the  designated  Government 
official; 


(6)  Signature,  printed  name,  title. 
maiUng  address,  and  telei^one  number 
of  the  Government  official  responsible 
for  the  receiving  report  and 

(7)  If  the  contract  provides  for  the  use 
of  certified  invoices  which  replace  a 
separate  receiving  report  the  certffied 
invoice  must  also  contain  the 
information  described  in  (d)(1)  through 
(6). 

(e)  When  a  discount  for  prompt 
payment  is  to  be  taken,  payment  will  be 
made  as  close  to,  but  not  later  than,  the 
end  of  the  discoimt  period. 

(f)  The  office  designated  to  receive 
invoices  shall  annotate  each  invoice 
with  the  date  a  proper  invoice  was 
received  (e.g.,  date  stamp). 

32J06    ContracHlnwidng  payments. 

(a)  Unless  otherwise  prescribed  in 
policies  and  procedures  issued  by  the 
Agency  head,  the  due  date  for  making 
contract  financing  payments  by  the 
designated  payment  office  will  be  the 
30th  day  after  the  office  designated  in 
the  contract  to  receive  contract 
financing  requests  has  received  a  proper 
request.  In  the  event  that  an  audit  or 
other  review  of  a  specific  financing 
request  is  required  to  ensure  compliance 
with  the  terms  and  conditions  of  the 
contract  the  designated  payment  office 
is  not  compelled  to  make  payment  by 
the  due  date  specified.  Agency  heads 
may  prescribe  shorter  periods  for 
payment  if  appropriate  based  on 
contract  pricing  or  administrative 
considerations.  For  example,  a  shorter 
period  may  be  justified  by  an  Agency  if 
the  nature  and  extent  of  contract 
financing  arrangements  are  integrated 
with  Agency  contract  pricing  policies.  A 
period  shorter  than  7  days  or  longer  than 
30  days  shall  not  be  prescribed. 

(b)  For  advance  payments,  loans,  or 
other  arrangements  that  do  not  involve 
recurrent  submission  of  contract 
financing  requests,  payment  shall  be 
made  in  accordance  with  the  applicable 
contract  financing  provision  or  as 
directed  by  the  contracting  officer. 

(c)  A  proper  contract  financing 
request  must  comply  with  the  terms  and 
conditions  specified  by  contract 
financing  clauses  or  other  authorizing 
provisions.  The  contractor  shall  correct 
any  defects  in  requests  submitted  in  the 
manner  specified  in  the  contract  or  as 
directed  by  the  contracting  officer. 

(d)  The  office  designated  to  receive 
contract  financing  requests  shaU 
annotate  each  request  with  the  date  a 
proper  request  was  received  (e.g.,  date 
stamp). 


32J07    IntarMt 

32.907-1    Utalnvotcapaymant 

(a)  An  interest  penalty  shall  be  paid, 
without  request  from  the  contractor, 
when  all  of  the  following  conditions 
have  been  met: 

(1)  A  proper  invoice  has  been  received 
by  the  office  designated  to  receive 
invoices; 

(2)  A  receiving  report  has  been 
processed  in  the  manner  specified  in  the 
contract  and  there  was  no  disagreement 
over  quantity,  quality,  or  contractor 
compliance  with  any  contract  provision; 

(3)  If  a  final  invoice  for  any  balance  of 
funds  due  the  contractor  for  supplies 
delivered  or  services  performed,  the 
payment  amount  is  not  subject  to  further 
settlement  contract  actions  between  the 
Government  and  the  contractor,  and 

(4)  The  designated  payment  office 
paid  the  contractor  more  than  15  days 
after  the  due  date  (3  days  for  meat  and 
meat  food  products  and  5  days  for 
perishable  agricultural  commodities). 

(b)  If  the  designated  payment  office 
failed  to  notify  the  contractor  of  a 
defective  invoice  within  the  periods 
prescribed  in  32.g05(b)  or  32.g05(c](3), 
then  the  due  date  will  be  adjusted  to 
determine  if  an  interest  penalty  is  owed 
to  the  contractor.  The  adjusted  due  date 
shall  be  established  using  the  following 
steps: 

Step  1:  Start  with  original  due  date  on 

defective  invoice 
Step  2:  Add  number  of  days  allowed  to 

correct  invoice 
Step  3:  Subtract  numlier  of  days  taken 

beyond  prescril>ed  noti^tion  of  defects 

period 
Step  4:  Equals  adjusted  due  date  on  corrected 

invoica.  Penalties  owed  the  contractor,  if 

any.  will  be  based  on  this  adjusted  date. 

(c)  An  interest  penalty  shall  be  paid, 
without  request  from  the  contractor,  if 
an  improperly  taken  discount  for  prompt 
payment  was  not  corrected  within  15 
days  afier  the  expiration  of  the  discount 
period  (3  days  for  meat  and  meat  food 
products  and  5  days  for  perishable 
agricultural  commodities).  The  interest 
penalty  will  be  calculated  on  the  amount 
of  discount  taken  for  the  period 
beginning  with  the  first  day  after  the  end 
of  the  discount  period  through  the  date 
when  the  contractor  is  paid. 

(d)  The  interest  rate  shall  be  the  rate 
established  by  the  Secretary  of  the 
Treasury  under  Section  12  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C 
611)  and  published  in  the  Fadwal 
Register  semiannually  on  or  about 
January  1  and  July  1.  This  rate  is 
referred  to  as  die  "Renegotiation  Board 
Interest  Rate."  The  interest  period  will 
be  inclusive  from  the  first  day  after  the 


8580 


Federal  Register  /  Vol.  52.  No.  52  /  Wednesday.  March  18.  1987  /  Proposed  Rules 


Federal  Regietor  /  Vol.  52,  Wo.  52  /  Wednesday.  March  18.  1987  /  Proposed  Rules 


due  date  dmra^  die  pajrment  date.  The 
interest  penalty  amount  wiH  be 
separately  stated  on  die  check  or  die 
designated  payment  office's 
accompanying  remittance  advice. 
Adjustments  wiD  be  made  by  the 
designated  payment  office  tot  errors  ia 
calculating  interest  penalties,  if 
requested  by  the  coatiactoc. 

(e)  If  an  inteceat  penalty  ia  owed  but 
not  paid,  the  iatercat  penalty  will  also 
accrue  interest  imtil  it  is  paid.  Any 
interest  penalty  rrmaining  aapaid  for 
any  30-day  period  wiB  be  added  to  the 
invoioe  amoont  if  also  unpaid,  and 
interest  penalties  will  accrue  monthly  ob 
the  combined  amount. 

(f)  Interest  penalties  under  the  Prompt 
Payment  Act  wfll  not  continue  to  accrue: 
(1)  After  die  filing  of  a  claim  for  such 
penalties  under  die  Disputes  clause 
(52.233-1)  or  (2)  for  more  than  one  year. 
Interest  penalties  of  less  than  SlJOO  need 
not  be  paid. 

(g)  Interest  penalties  are  not  required 
on  payment  delays  due  to  disa^-eement 
between  the  Government  and  contractor 
over  the  payment  amoant  or  other  issues 
involving  contract  compliance  or  on 
amounts  temporarily  withh^  in 
accordance  with  terras  of  the  contract. 
Claims  involving  (fispotes,  and  any 
interest  that  may  be  payable,  will  be 
resolved  in  acccndance  with  the 
Disputes  clause. 

32.1Mr/— z    Late  oonSrsct  nhandny  paynwnt. 

No  ialefest  penalty  shaM  be  paid  to 
the  contractor  as  a  result  of  delayed 
contract  financing  payments. 

32.908    Contract  dausa. 

The  contracting  officer  shall  insert  the 
Prompt  Payment  clause  at  52.232-25  in 
all  solicitations  and  contracts,  except  as 
indicated  in  32.901.  Agency  heads  are 
authorized  to  prescribe  alternate  clauses 
which  stipulates  different  due  dates  on 
invoice  payments  and  contract  financing 
payments  or  establish  different  payment 
procedures,  provided  that  such  alternate 
clauses  meet  the  standards  prescribed  in 
this  subpart. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Section  52.232-25  is  added  to  read 
as  follows: 


52.232-2S 

(a)  As  prescribed  in  32.908,  the 
contracting  officer  shall  insert  the 
Prompt  Payment  clause  shown  below. 

(b)  As  prescribed  in  32.g05(a)(2).  the 
contracting  officer  may  modify  the  date 
in  paragraph  (a)(S)(i)  of  the  clause  to 
specify  a  period  longer  than  5  working 
cUys  for  constructive  acceptance,  if 


considered  appropriate  due  to  the  nature 
of  the  supplies  or  services  to  be 
received,  inspected,  tested,  and 
a€o^>tad  by  the  GovemBieBt 

(c)  As  prescribed  in  32.906(a)  and  only 
as  allowed  imder  Agency  policies  and 
procedures,  die  contracting  officer  may 
insert  in  paragraph  (b)  of  the  clause  a 
period  shorter  than  30  days  (but  not  less 
than  7  days)  tor  laakaig  cosSract 
financing  paya>ents. 

Prompt  PaymeBt  (Date  UIT) 

Netwithataading  a>y  etber  paymaii 
provitiaa  in  tfaia  c— liatU  the  GoveiaaeBt 
wiU  Bake  invoice  paymeate  aari  contract 
financing  fmymenta  iMder  lie  tesBS  and 
conditiBaB  specified  in  this  daoae.  PayneBt 
shall  be  considered  as  beteg  made  ob  the  day 
a  check  or  wiia  traas&r  ia  dated.  DaftniButw 
of  partiaeBt  tetns  aae  deacribcd  IB  FAR 
32.9ae.  AH  daya  referred  la  in  tkm  dause  are 
calendar  days,  onleaa  otherwisa  specified. 

(^  larokx  haymeata. 

(1)  For  purposes  ol  dm  dause,  "invoice 
pajmenf '  neana  a  GovemnieBt  disbunement 
of  monies  to  a  contractor  under  a  contract  or 
other  authorization  for  supplies  or  services 
accepted  by  the  Government  InvcHce 
payments  also  indude  payments  nude  ander 
the  Payments  Under  Fixed-Price  Construction 
Contracts  clause  (52.232-5],  payments  made 
under  the  Payments  Under  Fixed-Price 
Architect-Engineer  Coakacts  clause  (52^:32- 
10),  paymaots  for  partial  deliveries  that  have 
been  accepted  by  the  Goveroment  and  final 
cost  or  fee  payaeBts  where  amouaia  owed 
have  been  settled  between  the  Govenuneot 
and  the  contractor. 

(2)  Except  as  indicated  ia  (a)(3)  balow.  the 
due  date  £ar  Bakiag  invoice  payments  by  tlie 
designated  payment  office  shaU  be  the  later 
of  the  following  two  events: 

(i)  The  30th  day  after  the  Government 
office  designated  to  receive  invoices  has 
received  a  proper  invoice  from  the  contractor 
or 

(ii)  The  30th  day  after  Government 
acceptance  of  supplies  delivered  or  services 
performed  by  the  Contractor.  However,  on  a 
final  invoice  for  any  balance  of  funds  due  the 
contractor  for  supplies  delivered  or  services 
performed  under  the  contract  but  where  the 
payment  amount  is  subject  to  contract 
settlement  actions,  acceptance  stiall  be 
deemed  to  have  occurred  on  the  effective 
date  of  the  contract  settlement. 

(3)  The  due  date  on  contracts  for  meat  and 
meat  food  products  and  contracts  for 
perishable  agricultural  commodities  shall  be 
as  follows: 

(i)  The  due  date  for  meat  and  meat  food 
products,  as  defined  in  section  2(a)(3]  of  the 
Packers  and  Stockyard  Act  of  1921  (7  U.S.C. 
182(3))  and  further  defined  in  Pub.  L  9»-181 
to  include  poultry,  poultry  products,  eggs,  and 
egg  products,  will  lie  the  7di  day  after 
product  delivery. 

(ii)  The  due  date  for  perishable  agricultural 
commodities,  as  defmed  in  section  1(4)  of  the 
Perishable  Agricultural  Commodities  Act  of 
1930  (7  U.S.C.  4g9a(44)),  will  be  the  10th  day 
after  product  delivery,  unless  another  date  is 
specified  in  the  contract. 


(4)  An  invoice  is  the  Contractor's  written 
request  for  payment  imder  the  contract  for 
supplies  delivered  er  services  rendered  to  the 
GovemmcnL  An  invoice  shall  be  prepared 
and  submitted  to  the  office  designated  in  the 
contract  to  receive  invoices.  A  proper  invoice 
must  include  the  iteais  listed  in  para^aphs 
(a)(4)(i)  through  (a)(4)(viii}  below.  U  the 
invoice  does  not  comply  with  these 
requirements,  then  the  Conttactor  wiU  be 
notified  of  fi»  defect  wittiia  15  days  aflar 
receipt  of  the  iavoice  at  the  office  dtsig— tfd 
to  receive  invoices.  Untimely  netificatioB  will 
l>e  taken  tato  accooat  in  the  oompatatiao  of 
any  interest  penalty  owed  the  Cosilractor  ia 
the  manner  deacrttied  in  paragraph  (a)(SKiii> 

fi)  NanK  and  ad^css  of  the  Coatradei; 

(ii)  Invoice  date; 

(iii)  Contract  awaber  or  other  autiioriiation 
forsapphes  aad  services  rendered  (including 
order  auaiber  mm  conferact  line  iten  number); 

(iv)  Description,  quantity,  nnit  of  measure, 
unit  price,  and  extended  price  of  suppHes  or 
services  rendered; 

(v)  Shipping  and  payment  terms  (e.g.. 
shipment  number  and  date  of  shipment, 
prompt  payment  discount  terms).  BiH  of 
lading  number  and  weight  of  shipment  will  l>e 
shown  for  shipments  on  Govenanent  bills  of 
lading; 

(vi)  Name  and  address  of  Contractor 
official  or  office  to  which  payment  is  to  be 
sent  (which  must  be  the  same  as  that  in  tiie 
contract  or  on  a  primer  notice  of  wtwigamwit); 

(vii)  Name  (where  practicable),  title,  pbooe 
numl>er  and  mailing  address  of  person  to  be 
notified  in  eveat  of  a  defective  iavoice;  and 

(viii)  Any  other  iaforaiatian  or 
documanlatioa  laqiiired  by  ether  provisiaas 
of  the  cootraa  (sack  as  rvideace  of 
shipoMot). 

(5)  An  intereat  penalty  shall  be  paid  by  the 
Government,  without  request  from  the 
Contractor,  if  payment  is  not  made  within  15 
days  after  the  due  date  (3  days  for  meat  and 
meat  food  products  and  S  days  for  perishable 
agricultural  commodities).  An  interest 
penalty  shall  also  be  paid,  %vithout  request 
from  the  contractor,  if  an  improperly  taken 
discount  for  prompt  payment  was  not 
corrected  within  15  days  after  the  expiration 
of  the  discount  period  (3  days  for  meat  and 
meat  food  products  and  S  days  for  perishable 
agricultural  commodities).  The  interest 
penalty  will  be  calculated  on  the  amount  of 
discount  taken  for  the  period  beginning  with 
the  first  day  after  the  end  of  the  discoimt 
period  through  the  date  when  the  contractor 
is  paid. 

(i)  If  an  interest  penalty  is  owed  but  not 
paid,  the  interest  penalty  will  also  accrue 
interest  until  it  is  paid.  Any  interest  penalty 
remaining  unpaid  for  any  30-day  period  will 
be  added  to  the  invoice  amount,  if  also 
unpaid,  and  interest  penalties  will  sccrue 
monthly  on  the  combined  amount. 

(ii)  For  purposes  of  computing  any  interest 
penalty  that  might  be  due  the  Contractor. 
Government  acceptance  shall  be 
constructively  deemed  to  have  occurred  on 
the  Sth  working  day  after  the  Contractor 
delivered  the  supplies  or  completed 
performance  of  the  services  in  accordance 
with  the  terms  and  conditions  of  the  contract 
unless  there  is  a  disagreement  over  quantity. 
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quality,  or  contractor  complianca  with  a 
contract  provision.  Th«  constructive 
accaptanca  provision,  however,  does  not 
compal  Goviiminant  officials  to  accept 
supplies  or  services,  perform  contract 
administration  functions,  or  make  payment 
prior  to  fulfilling  their  responsibiUUes. 

(iii)  The  following  periods  of  time  will  not 
be  included  in  the  determination  of  an 
interest  penalty: 

(A)  The  period  taken  to  notify  the 
Contractor  of  defects  in  invoices  submitted  to 
the  Government  but  this  may  not  exceed  15 
days  (3  days  for  meat  and  meat  food  products 
and  i  days  for  perishable  agricultural 
commodities);  and 

(B)  The  period  between  the  defects  notice 
and  resubmission  of  the  corrected  invoice  by 
the  Contractor. 

(iv)  The  interest  rate  shall  be  the  rate 
estabbshed  by  the  Secratary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C  611)  and  published  in  the 
Fadatal  Ragistar  semiannually  on  or  about 
January  1  and  July  1.  The  interest  period  will 
be  inclusive  from  the  first  day  after  the  due 
date  through  the  payment  date.  Adjustments 
will  be  made  by  ihe  designated  payment 
office  for  errors  in  calc«ilating  interest 
penalties,  if  requested  by  the  contractor. 

(b)  Contract  financing  payments. 

(1)  For  purposes  of  this  clause,  "contract 
financing  payment"  means  a  Government 
disbursement  of  monies  to  a  contractor  under 
a  contract  clause  or  other  authorization  to 
provide  funds  on  an  interim  basis  prior  to 
completion  of  the  contract  Contract 
financing  payments  include  progress 
payments  based  on  cost  under  ue  Progress 
Payments  clause  (5Z232-ie),  progress 
payments  based  on  a  percentage  or  stage  of 
completion  (32.102(e)(1))  other  than  those 
made  under  the  Payments  Under  Flxed-Prica 
Constmctioa  Contracts  elausa  or  the 


Payments  Under  Fbced-Prica  Architect- 
Engineer  Contracts  clause,  advance 
payments,  and  interim  payments  on  cost 
reimburssmant  type  oonlncts. 

(2)  For  contracts  that  inchida  provisions  for 
contract  financing,  requests  for  payment  ahall 
be  submitted  to  the  office  designated  to 
receive  contract  financing  requests  as 
spedfled  in  this  contract  or  as  directed  by  the 
contracting  officer.  Contract  financing 
payments  shall  be  made  on  the  (insert  day  as 
prescribed  by  Agency  head:  if  not  psesaribed, 
insert  30th  day)  day  after  laoeipt  of  a  proper 
contract  financing  request  by  the  office 
designated  to  receive  contract  financing 
requests,  fai  the  event  that  an  audit  or  other 
review  of  a  specific  financing  raquest  is 
required  to  ensure  compliance  with  the  terms 
and  conditions  of  the  contract  the  designated 
payment  office  is  not  compelled  to  make 
payment  by  the  due  date  specified.  For 
advance  payments,  loans,  or  other 
arrangements  that  do  not  involve  recurrent 
submissions  of  contract  financing  requests, 
payment  shall  be  made  in  accordance  with 
the  corresponding  contract  provisions  or  as 
directed  by  the  contracting  ofRcer.  Contract 
financing  payments  shall  not  be  assessed  an 
interest  penalty  for  payment  delays. 

(End  of  clause) 

Alternate  I  (Date:  1967).  If  payment  may  be 
made  through  electronic  wire  transfer,  insert 
the  following  as  paragraph  (c)  to  the  above 
clause: 

(c)  Electronic  Wire  Transfer.  Payments 
under  this  contract  will  be  made  l^  the 
Government  either  by  check  or  wire  transfer 
(throu^  the  Treasury  Financial 
Communications  System  (TFCS)  or  the 
Automated  Clearing  House  (AOf)),  at  the 
option  of  the  Government. 

(1)  For  payment  through  TFCS,  the 
contractor  shall  inchida  the  foUowring 


information  with  each  invoice  of  $25,000  or 
mora  (excluding  prompt  payment  discount): 

(i)  Name,  address,  and  telegraphic 
abbreviation  of  the  financial  institution 
receiving  payment; 

(ii)  The  American  Banken  Association  9- 
digit  identifying  number  of  the  financial 
institution  receiving  payment  if  the  Institution 
has  access  to  the  Federal  Reserve 
Conununications  System; 

(iii)  Payee's  account  number  at  financial 
institution  when  funds  are  to  be  transferred; 
and 

(iv)  If  financial  institution  does  not  have 
access  to  the  Federal  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  electronic  funds  transfer  messages. 
Provide  the  telegraphic  abbreviation  and 
American  Banken  Association  identifying 
number  for  the  correspondent  institution. 

(2)  For  payment  through  ACH.  the 
contractor  shall  include  the  following 
information  with  each  invoice: 

(i)  Routing  transit  number  of  the  financial 
institution  receiving  payment  (same  as 
American  Banken  Association  identifying 
numbcff  used  for  TFCS): 

(ii)  Number  of  account  to  which  funds  an 
to  be  deposited; 

(iii)  Type  of  depositor  account  ("C  for 
checking,  "S"  for  savings): 

(iv)  If  the  contractor  is  a  new  enrollee  to 
the  ACH  system,  an  SPllQQA.  "Direct  Deposit 
Sign-up  Form,"  must  be  completed  before 
payment  can  be  processed.  Contractore  can 
obtain  this  form  at  any  financial  institution 

[FR  Do&  87-5800  Filed  3-17-87;  8:45am] 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:  Any  penon  who  use*  the  Federal  Register  and  Code  of 

Federal  Regulations. 

WHO.        The  Office  of  (he  Federal  Register. 

WHAT;      Free  public  brienngt  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  procett,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:        To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


ATLANTA,  GA 

WHEN: 

March  28:  at  9  am. 

WHERE: 

LD.  Strom  Auditorium,  Richard  B. 

Russell  Federal  Building.  75  Spring 

Street.  SW..  Atlanta.  CA. 

RESERVATIONS: 

Call  the  Atlanta  Federal  Information 

Center,  404-331-2170. 

WASHINGTON.  DC 

WHEN:  March  31:  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW.,  Washington.  DC 
RESERVATIONS:  Beverly  Fayson,  202-523-3517 
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AgricuMure  Department 

See  also  Commodity  Credit  Corporation:  Fanners  Home 

Administration 
PROPOSED  RUlfS 

Cooperative  international  agricultural  development 
programs;  indirect  costs,  8611 

NOTICES 

Program  payments;  income  tax  exclusion;  primary  purpose 
determination: 
Kansas  abandoned  mined  land  reclamation  program,  8632 
North  Carolina  agriculture  cost-share  program.  8633 

Antitrust  Ohrision 

NOTICES 

National  cooperative  research  notifications: 
Industry-University  Center  for  Glass  Research,  8661 
Microelectronics  &  Computer  Technology  Corp.,  8661 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Delaware  River,  fi]  and  DE.  safety  zone,  8584 

PROPOSED  RULES 

Ports  and  waterways  safety: 
San  Clemente  Island,  CA;  safety  zone,  8623 
San  Clemente  Island,  CA;  security  zone.  8622 

CooMnerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmo^heric 
Administration 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Export  programs: 
Export  and  intermediate  export  credit  guarantee 
programs,  8605 

Consumer  Product  Safety  Commission 

NOTICES 
Meetings: 
Commission  priorities;  1989  FY,  8637 

Defense  Department 

See  Navy  Department 

Education  Department 

NOTICES 

Education  Appeal  Board  hearings: 

Applications  for  review,  8639 
Grants;  availabiUty,  etc.: 

School  construction  program,  8840 

Energy  Department 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission  standards: 
Mercury  cell  chlor-alkali  plants  emissions,  6724 

Air  programs;  State  authority  delegations: 
California,  8585,  8587 
(3  documents] 


Hawaii,  8585 
Nevada.  8586.  8589 
(2  documents) 
Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities- 
Surface  impoundments,  etc.;  closing  and  post-closure 
care,  8704 
PROPOSED  RULES 
Hazardous  waste: 
Treatment,  storage,  and  disposal  facilities — 
Landfill,  surface  impoundment,  and  waste  pile  closures. 
8712 

Farm  Credit  Administration 

RULES 

Farm  credit  system: 
Disclosure  to  shareholders,  8581 

Farmers  Home  Administralion 

PROPOSED  RULES 
Loan  and  grant  programs: 
Multifamily  housing  loans,  prepayment  procedures.  8606 

Federal  Aviafion  Administration 

RULES 

Airworthiness  directives: 

McDonnell  Douglas,  8581 

Sikorsicy,  8582 
PROPOSED  RULES 

Airport  radar  service  areas,  8730 
Airworthiness  directives: 

Boeing,  8613 

Costruzioni  Aeronautiche  Giovanni  Agusta  S.pA^  8615 

McDonnell  Douglas,  8612 

Sikorsky,  8614 
NOTICES 
Advisory  circulars;  availabiUty,  etc.: 

Shoulder  harness-safety  belt  installations,  8699 
Exemption  petitions;  summary  and  disposition,  8698 
Organization,  functions,  and  authority  delesations: 

Martha's  Vineyard,  MA,  8700 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  8701 
Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  8701 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Electric  utilities  (Federal  Power  Act): 
Rate  changes  relating  to  Federal  corporate  income  tax 
rate  for  public  utilities,  8816 

NOTICES 

Hydroelectric  applications,  8641 
Applications,  hearings,  determinations,  etc.: 

Anadarko  Petroleum  Corp.  et  al.,  8646 

Chevron  U.S.A.  Inc.,  8641 

Panhandle  Eastern  Pipeline  Co.  et  al.,  8641 
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Federal  Home  Loan  Bank  Board 

PROraSCD  RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
Insurance  settlement,  8611 

Federal  Maritime  Commission 

PflOPOSED  RULES 

Freedom  of  Information  Reform  Act;  implementation,  8828 

NOTICCS 

Agreements  Hied,  etc.,  8647 
(2  documents) 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  8701 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 

First  Union  Corp.  et  al..  8647 

Goetz.  Carl,  6648 

Food  ind  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Food  additive  petition  format:  change  of  mailing  address, 
8583 
Human  drugs,  etc.: 
Investigational  new  drug  applications;  submission  and 
review,  8798 
PROPOSED  RULES 
Human  drugs: 
Investigational  new  drugs;  use  and  sale,  8850 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Michigan — 
Dow  Chemical  Plant,  8634 

General  Services  Administration 

RULES 

Acquisition  regulations: 
Retirement  costs  comparison  under  OMB  Circular  A-76, 
8589 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public  Health 
Service 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Health  Care  Financing  Administration,  8648 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Immigration  and  Naturalization  Service 

PROPOSED  RULES 

Immigration  Reform  and  Control  Act  implementation: 
Aliens;  adjustment  of  statas  (legislation  program),  8752 
Applicant  processing  for  special  agricultural  worker  and 
legalization  programs;  conforming  amendments,  etc. 
8740 
Employment  of  aliens;  controls,  8762 
Special  agricultural  workers;  adjustment  of  status,  8745 
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Indian  Affairs  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Tulalip  Indian  Reservation,  WA,  8649 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  Reclamation  Bureau 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 

Float  glass  from  Mexico.  8636 

Standard  carnations  from  Chile,  8635 
Export  trade  certificates  of  review,  8636 
Meetings: 

Automated  Manufacturing  Equipment  Technical  Advisory 
Committee,  8637 

Electronic  Instrumentation  Technical  Advisory 
Committee,  8637 
Applications,  hearings,  determinations,  etc.: 

Thomas  Jefferson  University  et  al.,  8834 

international  Trade  Commission      - 

NOTICES 

Import  investigations: 
Ammonium  paratungstate  and  tungstic  acid  from  China, 

8654 
Foreign  protection  of  intellectual  property  rights  and 

effect  on  U.S.  industry  and  trade,  8656 
Fresh  cut  flowers  from  Canada,  Chile.  Colombia,  Costa 

Rica,  Ecuador,  Israel,  and  Netherlands,  8657 
Generalized  System  of  Preferences;  Harmonized  system 

tariff  nomenclature  conversion.  8653 
Office  filing  cabinets,  8654 

Small  aluminum  flashlights  and  components.  8655 
Unfinished  mirrors  from — 
Belgium,  8656 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Motor  carriers: 
Passenger  motor  carrier  superhighway  and  deviation 
rules.  8631 
NOTICES 

Agreements  under  sections  Sa  and  5b;  applications  for 
approval,  etc.: 

Freight  Forwarders  Conference.  8660 
Motor  carriers;  control,  purchase,  and  tariff  filing 
exemptions,  etc.: 

Puget  Sound  Freight  Lines.  Inc..  8660 
Railroad  operation,  acquisition,  construction,  etc.: 

Boston  &  Maine  Corp..  8658 
Railroad  services  abandonment: 

Boston  ft  Maine  Corp.  et  al..  8659 

Burlington  Northern  Railroad  Co.,  8659 

Chesapeake  ft  Ohio  Railway  Co.,  8658 

CSX  Transportation,  Inc.,  8659 

Justice  Assistance  Bureau 

NOTICES 

Grants;  availability,  etc.: 
Narcotics  control  discretionary  grant  program,  8661 

Justice  Department 

See  also  Antitrust  Division;  Immigration  and  Naturalization 
Service;  Justice  Assistance  Bureau 


NOTICES 

Agency  information  collection  activities  under  OMB  review. 
8660 

Labor  Department 

See  Pension  and  Welfare  Benefits  Administration 


Land  Management  Bureau 

NOTICES 

Meetings: 

Las  Vegas  District  Advisory  Council.  8651 
Realty  actions;  sales,  leases,  etc.: 

Idaho,  8650 

Utah,  8650 
Survey  plat  filings: 

Colorado,  8651 


Mine  Safely  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  CoBmiission 

Minerals  Management  Service 

NOTKCS 

Outer  Continental  Shelf;  development  operations 
coordination: 
Conoco  Inc.,  8651 
Walter  Oil  ft  Gas  Corp.,  8652 

Nationai  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish,  8592 

National  Sdenoe  Foundation 

NOTICES 
Meetings: 

Ecology  Advisory  Panel,  8678 

Industrial  Science  and  Technological  Innovation  Advisory 
Committee,  8678 

Materials  Research  Advisory  Committee,  8679 

Mathematical  Sciences  Advisory  Committee,  8678 
Privacy  Act;  systems  of  records,  8677 

Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 
USS  Barbour  County,  8583 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee,  8638 
(2  documents) 

Nuclear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

8679 
Environmental  statements;  availabiUty,  etc.: 

Minerals  Exploration  Co.,  8681 
Meetings: 

Reactor  Safeguards  Advisory  Committee.  8682 
Petitions;  Director's  decisions: 

Aricansas  Power  ft  Light  Co.  et  al..  8680 

Babcock  ft  Wilcox.  8680 
Applications,  hearings,  determinations,  etc.: 

Indiana  ft  Michigan  Electric  Co..  8680 


Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  class  exemptions: 
Securities  transactions  involving  employee  benefit  plans 
and  broker  dealers,  8676 

Postal  Service 

PROPOSED  RULES 
International  Mail  Manuak 
Surface  Air  Lift  Service  to — 
57  additional  countries  and  revised  rate  schedules.  8627 

Public  Health  Service 

See  also  Food  and  Drug  Administration 

NOTICES 

Medical  technology  scientific  evaluations: 
Diagnostic  tests  for  impotence  and  methods  of  treating 
impotence.  8648 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Municipal  and  Industrial  System,  Bonneville  Unit,  Central 
Utah  Project.  UT,  8652 

Research  and  Special  Progranw  Administration 

RULES 

Hazardous  materials: 
Hazardous  substances:  reportable  quantity.  6590 

Securities  and  Exctiange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Boston  Stodk  Exchange.  Inc.,  8682 

Depository  Trust  Co.,  8693 

New  York  Stock  Exchange,  Inc.,  8883.  8684 
(2  documents) 

Pacific  Stock  Exdiange,  Inc.  8864 

niiladelphia  Stodr  Exchange.  Inc^  8684 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Midwest  Stock  Exchange,  Inc.,  8683 

Hiiladelphia  Stock  Exchange,  Inc.,  8688 
Applications,  hearings,  determinations,  etc.: 

Certificate  of  Deposit  Trust.  Series  1,  8688 

GNA  Investors  Trust,  8689 

Public  utility  holding  company  filings,  8690.  8882 
(2  documents) 

Viking  Tax-Free  Fund,  Inc.  8692 

SmaH  Business  Administration 

NOTICES 

Disaster  loan  areas: 

Mississippi,  8697 
Meetings;  regional  advisory  councils: 

New  Yoric  8698 

Wisconsin,  8898 
Applications,  hearings,  determinations,  etc.: 

D.C  Bancorp  Venture  Capital  Ca,  8607 

Meridian  Venture  Partners,  8697 

Transportation  Department 
See  Coast  Guard;  Federal  Aviation  Administration; 
Research  and  Special  Programs  Administration 

United  States  Information  Agency 

NOTICES 

Exchange-visitor  program: 
Skills  list,  8700 


VI 


Fadanl  ResMw  /  VoL  52.  No.  53  /  Thursday,  March  19. 1987  /  Contents 


8581 


VI 


Fadaral  Regbtw  /  Vol.  B2.  No.  53  /  Thnraday.  Match  19. 19B7  /  Content! 


8581 


Rules  and  Regulations 


Vtttrans  AdmMstratkMi 

PROPOSED  RULES 
Practice  and  procedure: 
Release  of  VA  lists  of  names  and  addresses,  and  penalty 
procedures  for  unauthorized  use,  8624 


Separata  Parts  In  This  iasua 

Part  II 

Environmental  Protection  Agency,  8704 

Part  III 

Environmental  Protection  Agency,  8712 

Part  IV 

Environmental  Protection  Agency,  8724 

PartV 

Department  of  Transportation,  Federal  Aviation 
Administration.  8730 

Part  VI 

Department  of  Justice,  Immigration  and  Naturalization 
Service,  8740 

Part  VII 

Department  of  Health  and  Human  Services.  Food  and  Drug 
Administration,  8798 

Part  VIII 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  8850 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Rnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  Kst  of  ttw  parts  affected  tfiis  month  can  t>e  found  in 
tfie  Reader  Aids  section  at  the  end  of  this  issue. 
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FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  620 

Disclosure  to  Shareholders;  Public 
Hearing 

agency:  Farm  Credit  Administration. 
ACnow:  Hearings  on  final  regulations. 

summary:  The  Farm  Credit 
Administration  (FCA)  announces  a 
forthcoming  public  hearing  on  its  current 
regulations  relating  to  problem  loan 
disclosure  requirements  for  directors  of 
Farm  Credit  System  (System) 
institutions  and  their  relatives.  The 
regulations  were  published  as  final  in 
the  Federal  Register  on  March  13, 1986 
(51  FR  8644)  and  amended  on  November 
21. 1986  (51  FR  42086).  The  FCA  Board 
has  decided  to  hold  a  public  hearing 
because  of  the  continuing  interest 
expressed  to  the  FCA  by  those  impacted 
by  the  regulations. 

date:  The  public  hearing  will  be  held 
beginning  at  10:30  a.m.  on  April  7, 1987, 
at  the  offices  of  the  Farm  Credit 
Administration  in  McLean,  Virginia. 
ADDRESS:  Submit  requests  to  appear  and 
present  testimony  at  the  public  hearing 
in  writing  (in  triplicate)  to  Kenneth  ]. 
Auberger,  Secretary,  Farm  Credit 
Administration  Board,  Farm  Credit 
Administration,  McLean.  VA  22101- 
5090. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  }.  Auberger,  Secretary,  Farm 
Credit  Administration  Board,  Farm 
Credit  Administration,  McLean,  VA 
22101-5090,  (703)  883-4010. 
SUPPLEMENTARY  INFORMATION:  A  public 

hearing  will  be  held  at  the  FCA  offices 
in  McLean,  Virginia  commencing  at 
10:30  a.m.  on  April  7, 1987  concerning 
the  problem  loan  disclosure 
requirements  applicable  to  directors  of 
the  Farm  Credit  System  institutions 
under  FCA  regulations.  A  person  who 
wishes  to  present  testimony  at  a  session 


of  the  hearing  must  request  that  their 
name  be  placed  on  the  calendar  by  12:00 
noon  on  April  2, 1987.  Requests  will  be 
honored  in  the  order  received.  The 
request  should  state  the  name,  address 
and  telephone  number  of  the  person 
wishing  to  testify  and  the  general  nature 
of  the  testimony  which  they  will  offer. 

Formal  presentations  will  be 
restricted  to  5  minutes  per  person.  In 
order  to  facilitate  discussion  on  the 
record,  witnesses  must  submit  a  detailed 
or  summary  statement  of  the  text  of 
their  comments  prior  to  the  hearing. 
Persons  will  be  notified  by  the  FCA  of 
acceptance  of  their  request.  All 
documents  and  testimony  received  by 
the  FCA  as  part  of  the  public  hearing 
process  will  be  made  part  of  the  public 
record  and  will  be  available  for  public 
inspection  at  the  FCA's  offices  in 
McLean,  Virginia. 

The  FCA  notes  that  the  hearing  is  to 
solicit  the  views  of  interested  parties 
concerning  the  content  of  the  regulations 
and  their  application  to  System 
institutions.  The  FCA  will  not  accept 
testimony  or  written  statements  in 
connection  with  the  hearing  which  are 
not  confined  to  this  subject. 
Kenneth  J.  Aubergn, 
Secretary. 
[FR  Doc.  87-5916  Filed  3-18-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  Na  86-NM-28-AD;  Amdt  39-5586] 

Airworthiness  Directhres;  McDonnell 
Douglas  Model  DC-10-10,  -10F,  -15, 
-30,  -30F,  and  KC-10A  (Military)  Series 
Airplanes,  Fuselage  Numbers  1 
Through  412 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive,  applicable 
to  certain  McDonnell  Douglas  Model 
DC-10.  and  KC-lOA  (Military)  series 
airplanes,  which  requires  installation  of 
a  secondary  retention  system  for  the 
engine  core  cowl  doors.  This 
amendment  is  prompted  by  incidents  in 
which  failure  occurred  to  the  engine 
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core  cowl  door  latches.  This  AD  is 
necessary  because  improper 
engagement  of  the  engine  core  cowl 
door  latches,  without  the  secondary 
retention  system,  may  result  in 
separation  of  the  door,  which  in  turn 
may  cause  structural  damage  to  the 
airplane  during  flight. 

EFFECTIVE  DATE:  April  27, 1987. 

ADDRESSES:  Tlie  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
CaUfomia  90846,  Attention:  Director, 
Publications  and  Training,  C1-LB5  (54- 
60).  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  at  4344  Donald 
Douglas  Drive,  Long  Beach,  California. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Augusto  U.  Coo,  Aerospace 
Engineer.  Airframe  Branch.  ANM-121L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach, 
California  90808;  telephone  (213)  514- 
6319. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
installation  of  a  secondary  latch  system 
on  certain  DC-10  airplanes,  was 
pubUshed  in  the  Federal  Register  on 
May  8. 1986  (51  FR  17056). 

Since  issuance  of  the  proposal,  there 
have  been  two  more  incidents  of  DC-10 
engine  core  cowl  door  separation.  The 
core  cowl  door  separations  have  been 
attributed  to  improper  engagement  of 
the  core  cowl  forward  latch.  Corrosion 
and  wear  may  damage  the  forward  latch 
to  such  an  extent  that  it  may  appear  to 
be  fully  engaged  and  in  locked  position 
but  actually  not  properly  engaged  at  all. 
When  the  improperly  engaged  core  cowl 
door  is  subjected  to  the  high-velocity  fan 
duct  air  which  impinges  on  the  door's 
forward  edge,  the  forward  latch 
becomes  disengaged  and  the  door 
departs  the  airplane. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
significant  comments  received. 

Two  oommenters  requested  that 
procedures  such  as  periodic  inspections 
and  functional  checks  be  specified 
instead  of  mandating  a  secondary 
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retention  system,  and  that  the  operators 
should  be  given  the  opportunity  to 
implement  these  procedures.  The  FAA 
does  not  concur.  The  FAA  has 
determined  that  corrosion  and  wear, 
plus  improper  adjustment  procedures, 
are  factors  that  contribute  to  improper 
engagement  of  the  latches.  Even  though 
the  manufacturer,  since  1972,  has  issued 
several  publications  relating  to  the  core 
cowl  door  latch  maintenance,  such  as 
AOL  10-310,  AOL  10-1215.  Service 
Bulletin  71-88,  etc..  the  FAA  has 
determined  that  the  procedures 
described  in  those  documents  have  not 
been  adequate  to  prevent  core  cowl 
door  separation. 

Two  commenters  expressed  that  the 
proposed  12-month  compliance  time  is 
too  short  for  the  time  necessary  to  order, 
obtain,  and  install  the  required 
modincation  parts,  and  that  it  would 
result  in  hardship  for  the  operators.  The 
FAA  has  reconsidered  the  proposed 
compliance  time,  and  has  determined 
that  it  may  be  increased  to  18  months 
without  compromising  safety.  The  final 
rule  has  been  revised  accordingly. 

Since  issuance  of  the  NPRM.  the  FAA 
has  reviewed  and  approved  McDonnell 
Douglas  Service  Bulletin  71-142,  dated 
September  26, 1986,  which  describes  the 
installation  of  a  secondary  retention 
system  on  left  and  right  core  cowl  doors. 
The  FAA  has  determined  that  this 
service  bulletin  describes  an  appropriate 
alternate  means  of  accomplishing  the 
intent  of  this  AD.  Therefore,  paragraph 
A.  of  the  AD  has  been  revised  to 
specifically  reference  this  modification 
and  service  bulletin  as  an  optional 
means  of  accomplishing  the 
requirements  of  the  AD.  This  change  has 
been  made  strictly  for  informational 
purposes.  The  economic  impact 
information,  below,  has  been  revised  to 
reflect  the  estimated  number  of 
manhours  required  by  those  operators 
who  wish  to  accomplish  the 
requirements  of  the  AD  in  accordance 
with  the  McDonnell  Douglas  service 
bulletin. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule  with  the 
changes  previously  noted. 

It  is  estimated  that  ISO  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  120 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour.  The 
kit  cost  per  airplane  is  about  $2,000. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,020,000. 


For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  ¥R  11034;  February  26, 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  few.  if  any. 
Model  DC-10  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  311 

Aviation  safety.  Aircraft. 
Adoption  of  tfaa  Amandment 

PART  39-[  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  Federal 
Aviation  RegulaHons  (14  CFR  39.13)  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423. 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
]anuary  12. 1983):  and  14  CFR  11.88. 

§39.13    (AinwMtodl 

2.  By  adding  the  following  new 
airworthiness  directive: 
McDonnell  Douglas:  Applies  to  McDonnell 

Douglas  Model  DC-10-10,  -lOF,  -15.  -3a 
-30F.  and  KC-lOA  (Military)  airplanes, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  structural  damage  to  the 
airplanes  due  to  engine  core  cowl  door 
separation,  accomplish  the  following: 

A.  Within  eighteen  months  after  the 
effective  date  of  this  AD,  modify  the  engine 
core  cowl  doors  by  installing  a  secondary 
retention  system  for  the  engine  core  cowl 
doors  in  accordance  with  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  Model  DC-10  Service  Bulletin  71- 
142.  dated  September  26, 1986,  or  later  FAA- 
approved  revision;  or  in  accordance  with 
data  approved  by  the  Manager,  Los  Angeles 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

B.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA 
Northwest  Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  base  for 
accomplishment  of  modifications  required  by 
this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 


manufacturer  may  obtain  copies  upon    • 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90846.  Attention: 
Director.  Publications  and  Training.  Cl- 
L65  (54-60).  These  documents  may  be 
examined  at  tlie  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California. 

This  Amendment  becomes  effective  April 
27.1987. 

Issued  in  Seattle.  Washington,  on  March 
12. 1987. 

Frederick  M.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-5875  Filed  $-18-87;  8:45  am) 
BNJJNO  COOC  4t10-1»-ll 


14  CFR  Part  39 

[Dock«t  No.  S»-ASW-17;  Amdt  3»-552S] 

AlrworthineM  Directtvea;  Sikoraky 
Model  S-61L.  S-61N,  S-61NM,  S-61R. 
S-61A,  and  seiV  Series  Helcoptera 

AOCNCr.  Federal  Aviation 
Administration  (FAA),  DOT. 

action;  Final  rule. 

•UMMARV:  This  amendment  amends  an 
existing  airworthiness  directive  (AD) 
which  requires  frequent  inspections  of 
main  rotor  blades  to  detect  a  possible 
spar  crack  on  Sikorsky  S-«l  series 
helicopters  used  in  certain  types  of 
external  cargo  operations.  This 
amendment  reduces  the  frequency  of  the 
blade  inspections  for  those  helicopters 
used  in  Federal  Aviation  Regulations 
(FAR)  Part  133  (external  load) 
operations  that  conduct  six  or  less 
external  load  lifU  per  flight  hour.  The 
amendment  is  also  needed  to  prevent 
operators  who  conduct  more  than  six 
cargo  lifts  per  hour  from  operating  with 
a  cracked  main  rotor  blade  spar  which 
could  result  in  the  loss  of  the  helicopter. 

date:  April  13, 1967. 

Compliance:  As  required  in  the  body 
of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  (SB)  and  rotorcraft  flight 
manuals  (RFM)  may  be  obtained  from 
Sikorsky  Aircraft.  Division  of  United 
Technologies,  6900  Main  Street 
Stratford.  Connecticut  06601-1381. 
ATTN:  S-61  Commercial  Product 
Support  Department. 

A  copy  of  the  pertinent  sections  of  the 
above  documents  is  contained  in  the 
Rules  Docket.  Docket  No.  85-ASW-17, 
Office  of  the  Regional  Counsel. 


Southwest  Region,  FAA.  4400  Blue 
Mound  Road.  Fort  Worth,  Texas  76106. 

TON  nMTHEM  mrnomhon  contact: 
Donald  F.  Thompaon.  AirfraaM  Branch, 
Boston  Aircraft  Certification  Office. 
FAA,  12  New  England  Executive  Park, 
Burlington,  Massachusetts  01803, 
telephone  (617)  274-7113. 
supplementary  information:  A 
proposal  to  amend  an  amendment  to 
Part  39  of  the  FAR  which  relaxes  the 
frequency  of  inspections  on  certain 
Sikorsky  Model  S-61  helicopters  was 
pubUshed  in  the  Federal  Register  on 
September  22. 1986  (51  FR  33621).  This 
amendment  amends  Amendment  39- 
5129  (50  FR  38506).  AD  85-18-05.  which 
currently  requires  frequent  inspections 
of  the  main  rotor  blades  to  detect  a 
possible  spar  crack  and  prevent  in-flight 
separation  of  a  blade  on  ^orsky  S-61 
series  helicopters  used  in  certain  types 
of  external  caigo  operations,  such  as 
logging.  After  issuing  Amendment  39- 
5129,  the  FAA  has  determined  that  the 
AD  only  considered  the  high  number  of 
turnaround  occurrences  typical  of 
logging  operations  and  the  potential  of 
rapid  crack  pn^Mgation  rates  on  the 
main  rotor  blade  spar.  Although  it  was 
not  intended.  Part  133  (rotorcraft 
external  load)  operators  vdth  low 
turnaround  occurrences  are 
uimecessarily  burdened  with  extra 
visual  blade  inspection  metlMKl  (VBIM) 
and  in-cockpit  blade  inspection  method 
(CBIM)  in  the  AD,  as  presently  worded. 
Therefore,  the  amendment  removes 
these  hehcopters  from  tlie  applicability 
statement  and  would  cause  the 
inspection  of  the  main  rotor  blade  wpax 
pressure  indicators  (VBIM)  and  in- 
cockpit  blade  inspection  system  (CNM) 
to  revert  to  the  inspection  requirements 
of  AD  74-20-07  (Rev.  5),  Amendment  39- 
1971  (39  FR  33791).  as  amended  by 
Amendments  39-1988, 39-21S2. 30-2439. 
and  39-4805  for  those  Sikorsky  l^fodd  S- 
61  series  helicopters  engaged  in  six  or 
less  external  load  lifts  per  flight  hour, 
hiterested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
objections  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

The  FAA  determined  that  this 
regulation  involves  approximately  ei^t 
helicopters  engaged  in  nonlogging  Part 
133  external  cargo  operations,  and  the 
approximate  reduced  cost  would  be  $580 
per  aircraft  for  each  50  hours'  time  in 
service.  Therefore.  I  certify  that  Ais 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  wiU  not  have 
a  significant  economic  impact  on  a  j 


substantial  number  of  small  entities 
imder  the  criteria  of  the  Regnlatory 
Flexibility  Act.  A  copy  of  the  draft 
evaluation  prepared  for  this  action  is 
contained  hi  the  regnlatory  docket.  A 
copy  of  it  when  filed,  may  be  obtained 
by  contacting  the  person  identified 
under  the  caption  "POR  PURTMCR 

INPORMATION  CONTACT." 

List  of  Subjecto  hi  14  CFR  Part  38 

Air  tran^MHlation.  Aircraft.  Aviation 
safety.  Safety. 

Afloptioa  of  the  Amendment 
PART39-[AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  }  39.13  of 
Part  39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  1354(a).  1421.  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1963);  and  14  CFR  11.89. 

f3e.13   CARMndml] 

2.  By  amending  Amendment  39-5129 
(50  FR  38506).  AD  85-18-05,  by  revising 
the  applicabihty  paragraph  as  follows: 

Remove  the  phrase  "are  operating" 
and  replace  with  "are  engaged  in  more 
than  six  external  cargo  Ufls  per  flight 
hour." 

This  amendment  becomes  effective  on 
April  7. 1987. 

This  amendment  amends  Amendment 
39-5129  (50  FR  38506)  AD  85-18-05. 

Issued  in  Fort  Worth.  Texas,  on  March  3. 
1987. 

Don  P.  Watson, 

Acting  Director,  Southwest  Region 

[FR  Doc.  87-5878  Filed  3-18-87;  8:45  am] 
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DEPARTMEirr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  571 

Food  Additive  Petition  Format;  Change 
of  MaMng  Address 


;  Food  and  Drug  Administrati<Ri. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  revising  its  food 
additive  regulations,  which  provide  for 
the  submission  of  petitions  for  approval 
of  food  additives  for  use  in  animal  foods 
and  feeds.  This  document  changes  the 
mailing  address  for  those  petitions. 
EFFECnvE  date:  March  19. 1967. 


FOR  FURTHER  INFORMATION  CONTACT 

George  Graber,  Center  for  Veterinary 
Medicine  (HFV-220).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockvUIe.  MD  20857.  301-443-4438. 
SUPPLEMENTARY  INFORMATION:  Petitions 
for  approval  of  food  additives  for  use  in 
animal  foods  and  feeds  under  section 
409(b]  of  the  Federal  Food.  Dru^  and 
CosmeUc  Act  (21  U.S.C.  348(b))  are 
governed  by  21  CFR  Parts  570  to  573. 

This  document  amends  the  regulations 
to  provide  that  petitions  submitted 
under  21  CFR  571.1  be  directed  to  the 
Food  and  Drug  Administration,  Center 
for  Veterinary  Medicine.  Director. 
Division  of  Animal  Feeds  (HFV-220). 
5600  Fishers  Lane.  Rockville.  MD  20657. 

List  of  Subjects  in  21  CFR  Part  571 

Animal  feeds,  Animal  foods.  Food 
additives. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  571  is  amended 
as  follows: 

PART  571— FOOD  ADDITIVE 
PETITIONS 

1.  The  authority  citation  for  21  CFR 
Part  571  continues  to  read  as  follows: 

Authority:  Sees.  409, 701,  52  Stat.  10&S-1066 
as  amended.  72  Stat.  1785-1788  as  amended 
(21  U.S.C.  348,  371);  21  CFR  5.10,  5.11. 

§571.1    [Amandadl 

2.  Section  571.1  Petitions  is  amended 
in  paragraph  (c)  in  the  petition  format 
following  the  line  "Food  and  Drug 
Administration"  by  removing  "Bureau  of 
Veterinary  Medicine.  Associate  Director 
for  Scientific  Evaluation  (HFV-100). 
Rockville.  MD  20852"  and  inserting  in  its 
place  "Center  for  Veterinary  Medicine. 
Director.  Division  of  Animal  Feeds 
(HFV-220).  5600  Fishers  Une,  Rodcville. 
MD  20857." 

Dated:  March  12. 1987. 
|ohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc  87-5932  Filed  3-18-87;  6:45  em] 
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DEPARTMENT  OF  DEFENSE 

Depeftment  of  tne  Nsvy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  IntemaUonal  Regulationa  for 
Preventing  CoUMone  at  Sea,  1972; 
USS  BARBOUR  COUNTY 

aoency:  Department  of  the  Navy.  DOD. 
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action:  Final  rule. 


SUMMAHV:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS).  to  reflect  that 
the  Secretary  of  the  Navy  has 
determined  that  USS  BARBOUR  County 
(List-1195)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  tank  landing  ship. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  72 
COUIEGS  apply. 
EFFECTIVE  DATS:  March  2. 1987. 
FOR  FURTHEM  INFORMATION  CONTACT: 
Captain  P.  C.  Turner.  JAGC,  U.S.  Navy 
Admiralty  Counsel.  Office  of  the  Judge 
Advocate  General  Navy  Department. 
200  Sfoval  Street.  Alexandria,  VA 
22332-2400.  Telephone  number  (202) 
325-9744. 


SUPPLEMCNTARV  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C. 
1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  708.  This 
amendment  provides  notice  that  the 
Secretary  of  the  Navy  has  certified  that 
USS  BARBOUR  (LST-1195)  is  a  vessel 
of  the  Navy  which,  due  to  its  special 
construction  and  purpose,  cannot 
comply  fully  with  72  COLREGS,  Annex 
I.  section  3(a),  pertaining  to  the 
placement  of  the  after  masthead  light 
and  the  horizontal  distance  between  the 
forward  and  after  masthead  lights, 
without  interfering  with  its  special 
function  as  a  Navy  ship.  The  Secretary 
of  the  Navy  has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  beem  determined,  in 
accordance  with  32  CFR  ParU  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 


based  on  technical  findings  that  the 
placement  of  lights  on  this  vessel  in  a 
manner  differently  from  that  prescribed 
herein  will  adversely  affect  the  ship's 
ability  to  perform  its  military  functions. 

List  of  Subjwts  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water). 
Vessels. 

PART  rOMAMENOEO] 

Accordingly.  32  CFR  Part  706  is 
amended  as  follows: 

11.  The  authority  citation  for  32  CFR 
Part  706  continues  to  read: 

Authority:  33  U.S.C  leOS. 

(706J    [AiMndad] 

1.  Table  Five  of  S  706.2  is  amended  by 
adding  the  following  Navy  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


USS  BAnaoufl  county.. 


LST-119 


VMuirad  haoM 
•boMhuiT 

2(aM« 


Dated:  March  2. 1987. 

Approved. 
|ohn  Lehman. 
Secretary  of  the  Navy. 
[FR  Doc.  87-5895  Filed  3-18-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 
(CQD3-S7-06] 

Safety  Zone  Regulation;  Delaware 
River 

aqency:  Coast  Guard.  DOT. 

action:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
Delaware  River  from  Kelly  Point.  New 
Jersey  directly  across  river  to  the 
Delaware  shoreline  then  downriver  to 
the  southern  end  of  Pea  Patch  Island. 
The  zone  is  needed  to  protect  vessels 
and  personnel  from  sunken  debris 
hazards  associated  with  the  collision  of 
the  T/V  SEA  PRIDE  U  with  subsequent 
collapse  of  two  high  voltage 
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transmission  towers.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port. 

EFFECTnrE  date:  This  regulation 
becomes  effective  on  01  March  1987.  It 
terminates  on  30  March  1987  unless 
terminated  earlier  by  the  Captain  of  the 
Port. 

FOR  FURTHER  INFORMATION  CONTACT 

LCDR  B.A.  Russell,  Captain  of  the  Port 

Philadelphia,  Port  Safety  Officer.  (809) 

456-1370. 

SUFFLCMCNTARV  INFORMATION;  A  notice 

of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
PubUshing  an  NPRM  and  delaying  iU 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  further  damage  to 
vessels  and  property,  and  to  provide 
safety  for  persons  in  the  area. 

Drafting  Infotmatioo 

The  drafters  of  this  regulation  are 
LCDR  B.A.  Russell,  project  officer  for 
the  Captain  of  tiie  Port,  and  LT  M.). 
Gardner,  project  attorney.  Third  (Joast 
Guard  District  Legal  Office. 
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Discussion  of  Regulation 

The  incident  requiring  this  regulation 
resulted  from  a  collision  of  the  T/V  SEA 
PRIDE  n  with  a  high  voltage 
transmission  tower  located  in  the 
Delaware  River  at  the  intersection  of  the 
Bulk  Head  Bar  and  New  Castie  ranges. 
The  basis  for  this  safety  zone  is  to 
protect  vessels  and  personnel  from 
sunken  debris  which  resulted  from  the 
collision  and  to  facilitate  salvage 
operations. 

Ust  of  Subjects  in  S3  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  C  of  Part  165  of  TiUe  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  16S-[AMENOED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1223  and  1231: 5D 
U.S.C  191:  40  CFR  148  and  33  CTR  1.06-l(g). 
6.04-1.  8.04-6.  and  160.5. 


2.  A  new  S  165.T338  is  added  to  read 
as  follows: 

S165.T338    Safety  Zonec  Delaware  River. 

(a)  Location.  The  following  area  is  a 
safety  zone:  Delaware  River,  fi-om  Kelly 
Point.  New  Jersey  directiy  across  river 
to  the  Delaware  shoreline  then 
downriver  to  the  southern  end  of  Pea 
Patch  Island. 

(b)  Effective  date:  This  regulation 
becomes  effective  on  1  March  1987.  It 
terminates  on  30  March  1967  unless 
terminated  earlier  by  the  Captain  of  the 
Port. 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  §  165.23  of  this 
part  entry  into  this  zone  is  pnrfiibited 
unless  authorized  by  the  Captain  of  the 
Port. 

Dated:  March  1. 1987. 
EJCRoe, 

Captain,  US.  Coast  Coord.  Captain  of  the 
Port.  Philadelphia. 

[FR  Doc.  87-5968  FUed  »-18-87:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

tA-*-FRLr317t-6) 

Delegation  Off  AuMioilty;  New  Sourco 
Pwformanc*  Standard*  (NSPS); 
CaHfornia 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 


;  The  EPA  hereby  places  the 
public  on  notice  of  its  del^ation  of 
NSPS  audiority  to  the  California  Air 
Resources  Board  (CARB)  on  behalf  of 
the  San  Diego  County  Air  Pollution 
Contitrf  District  (SDCAPCD).  This  action 
is  necessary  to  bring  the  HSK  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  sheeted 
NSPS  categories  from  EPA  to  State  and 
local  governments. 
EFFfCnvt  DATt:  October  15. 1986. 
AODRCSS:  San  Diego  County  Air 
Pollution  Control  District,  9150 
Chesapeake  Drive.  San  Diego,  CA  92123. 
FOR  FURTHER  INFORMATION  CONTACT 

Julie  A.  Rose.  State  Implementation  Plan 
Section  (A-2-3).  Air  Programs  Branch, 
Air  Management  Division.  EPA.  Region 
9.  215  Fremont  Street.  San  Francisco.  CA 
94106,  Tel:  (415)  t74-800«,  FT8  464-WM6. 


SUFPLa»aARV  nmMMATlOM:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  categories  on 
behalf  of  the  KKIAPCD.  Delegation  of 
authority  was  granted  by  a  letter  dated 
October  15. 1985  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  James  D.  Boyd. 

Executive  Officer,  California  Air  Resources 

Board,  1102  Q  Street,  P.O.  Box  2815, 

Sacramento,  CA  8581Z 
Dear  Mr.  Boyd:  In  responae  to  your  request 
of  September  16, 1986, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  yoor  agency 
antbority  to  implement  and  enforce  certain 
cat^ories  of  New  Source  Perfonnance 
Standards  (NSPS)  on  befaaH  of  tbe  Sao  Diego 
County  Air  Pollution  Control  District 
(SDCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  fr"'Pd  the 
SDCAPCD's  programs  and  procedures  to  be 
acceptalile.  This  delegation  includes 
authority  for  the  following  sooree  categories: 


NSPS 

40  CFR 
partao 
8ut>paft 

Surface  Coatino  of  Metat  Fiml- 

ture. 
Pressure   Sensitive   Tape   and 

Label  Surface  Coaling  Opar- 

Flexibto    Vmyt    and    Urettiane 

Coating  and  Printing. 
NonmetaMc  Mineral  Processing 

Plants. 

EE. 

F^F. 

OOO. 

1b  addition,  we  are  redelcgaling  the 
foUowing  NSPS  category  since  the 
SDCAPCD's  revised  programs  and 
proosdures  are  acceptal)l«: 


NSPS 

40  CFR 
part  60 
subpart 

Secondary  Brass  A  Bronze  Ingot 

PmjtA  ii-iSlji-M.    ftinntm 

M. 

The  delegation  of  Subpart ))],  Petroleum 
Dry  Cleanera  will  be  discussed  in  a  separate 
leHer. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objectiong  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  wiU  be  pnl>li8bed  in  the 
Federal  Regiatar  in  the  near  future. 

Sincerely. 
Judith  E.  Ayres. 
RegionaJ  Administrator. 

cc:  San  Diego  County  Air  PoUutton  Control 
District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  SDCAPCD.  all  reports. 


applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  tiie  SDCAPCD  at  the  address 
shown  in  the  aooRCti  section  of  tins 
notice.  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 1  certify  that  this  rule  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 

This  notice  is  issued  under  the  suthorfty  of 
sections  111  and  112  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857,  et  seq.). 

Dated:  March  10. 1987. 
lohaWiso, 

Acting  Regional  Administrator. 
(FR  Doc  87-5910  RIed  3-18-87;  8:45  am) 
sauNO  cooE  ssio-ae-M 


40  CFR  Part  60 
(A-9-FRL-3171-21 

Detegatfon  of  New  Sourco 
Performance  Standards  (NSPSk  State 
of  Hawaii 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  delegation. 


:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authwity  to  the  Hawaii 
Department  of  Health  (HDOH).  This 
action  is  necessary  to  bring  the  N^>S 
program  delegations  up  to  date  with 
recent  EPA  promulgations  and 
amendments  of  th^  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
rtiifi  the  primary  program  responsibility 
for  the  affected  NSPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECTIVE  DATE:  )anuary  27, 1987. 

FOR  FURTHER  INTOWMATWN  CONTACT 
)ulie  A.  Rose,  State  Implementation  Plan 
Section  (A-2-3),  Air  Programs  Branch, 
Air  Management  Division,  EPA,  Region 
9,  215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8066.  FTS  454-4066. 
SUPPLEMENTARY  INFORMATWNC  The 

HDOH  has  requested  authority  for 
delegation  of  certain  NSPS  categcnies. 
Delegation  of  authority  was  granted  by 
a  letter  dated  January  27. 1987  and  is 
reproduced  in  its  entirety  as  follows: 

John  Lewin,  M.D. 

Director  of  Health,  Hawaii  Department  of 

Health  P.O.  Box  3378.  Honolulu.  HI 

96B01. 
Dear  Dr.  Lewin:  In  response  to  your  request 
of  December  30, 1986, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
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authority  to  implement  and  enforce  one 
additional  New  Source  Perfonnance 
Standard  (NSPS)  category  in  40  CFR  Part  ea 
We  have  reviewed  your  request  for 
delegation  and  have  found  your  present 
programs  and  procedures  to  be  acceptable. 

This  delegation  amends  the  NSPS/ 
NESHAPS  agreement  between  the  U.S.  EPA 
and  the  Hawaii  Department  of  Health  dated 
August  15. 1983  and  the  amendments  dated 
October  25, 1984,  December  la  1984,  March 
18, 1985,  and  September  30. 1986.  The 
agreement  is  amended  by  adding  authority 
for  Subpart  Db.  Standards  of  Performance  for 
Industrial-Commercial-Industrial  Steam 
Generating  Units  and  renumbering  the 
subparagraph  under  paragraph  No.  1. 
"Permits".  A  copy  of  the  amended  agreement 
is  enclosed. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60.  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  dale  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
(udith  E.  Ayres, 
Regional  Administrator. 

With  Inspect  to  the  areas  under  the 
jurisdiction  of  the  HDOH.  all  reports, 
apphcations.  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  categories  should  be 
directed  to  the  HDOH  at  the  address 
shown  in  the  letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the  authority  of 
section  111  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  1857,  et  seq.]. 

Dated:  March  10. 1987. 
)ohn  Wise, 

Acting  Regional  Administrator. 
|FR  Doc.  87-6912  Filed  3-18-87;  8:45  am) 
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40  CFR  Part  60 
[A-9-FRL-3171-1] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  State 
of  Nevada 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  Washoe  County 


District  Health  Department  (WCDHD). 
This-action  is  necessary  to  bring  the 
NSPS  program  delegations  up  to  date 
with  recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  categories  from 
EPA  to  State  and  local  governments. 
EFFtCTIVt  DATI:  February  24. 1987. 
FON  FURTMCR  INFORMATION  CONTACT: 
Julie  A.  Rose,  State  Implementation  Plan 
Section  (A-2-3).  Air  Programs  Branch. 
Air  Management  Division.  EPA,  Region 
9.  215  Fremont  Street.  San  Francisco,  CA 
94105.  Tel:  (415)  974-«)66.  FTS  454-8066. 
SUPPLEMENTARY  INFORMATION:  The 
WCDHD  has  requested  authority  for 
delegation  of  a  NSPS  category. 
Delegation  of  authority  was  granted  by 
a  letter  dated  February  24, 1987  and  is 
reproduced  in  its  entirety  as  follows: 

Michael  Ford.  M.P.H. 
District  Health  Officer.  Washoe  County 
District  Health  Department,  1001  East 
Ninth  Street,  P.O.  Box  11130.  Reno,  NV 
89520. 
Dear  Mr.  Ford:  In  response  to  your  request 
of  February  9, 1987, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  the  New 
Source  Performance  Standard  (NSPS) 
category  in  40  CFR  Part  60:  Subpart  000. 
Standards  of  Performance  for  Nonmetallic 
Mineral  Processing  Plants.  We  have  reviewed 
your  request  for  delegation  and  have  found 
your  present  programs  and  procedures  to  l>e 
acceptable. 

Your  letter  also  requested  delegation  of 
NSPS.  Subpart  SSS,  Magnetic  Tape 
Manufacturing.  We  are  unable  to  delegate 
that  Subpart  at  this  time  because  it  has  not 
yet  been  promulgated  in  the  Federal  Register. 
We  will  delegate  Subpart  SSS  to  your  agency 
when  promulgation  has  occurred. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely. 
)udith  E.  Ayres. 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  WCDHD.  all  reporU. 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  source  category  should  be 
directed  to  the  WCDHD  at  the  address 
shown  in  the  letter  of  delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 


Order  12291. 1  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the  authority  of 
section  111  of  the  Clean  Air  Act  as  amended 
(A2\i.'&.C.\9&7,etseq.). 

Dated:  March  10, 1987. 
)ohn  WiM. 

Acting  Regional  Administrator. 
(FR  Doc  87-5913  Filed  3-18-87;  8:45  am] 
WUIMG  coot  SMO  W  M  

40  CFR  Parts  60  and  61 
IA-4-FRL-3171-31 

Delegation  of  Auttwrtty;  New  Source 
Perfonnance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
California 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Authority  delegation. 


r.  The  EPA  hereby  places  the 

public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Ventura  County  Air 
Pollution  Control  District  (VCAPCD). 
This  action  Is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  %vith  recent  EPA - 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  from 
EPA  to  State  and  local  governments. 
EFFECnvi  DATE:  January  27, 1987. 

ADDRESS:  Ventura  County  Air  Pollution 
Control  District.  800  South  Victoria 
Avenue,  Ventura.  CA  93009. 
FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  State  Implementation  Plan 
Section  (A-2-3),  Air  Programs  Branch. 
Air  Management  Division.  EPA,  Region 
9.  215  Fremont  Street.  San  Francisco.  CA 
94105.  Tel:  (415)  974-8066,  FTS  454-8066. 

SUPPLEMENTARY  INFORMATION:  The 

CARB  has  requested  authority  for 

delegation  of  certain  NSPS  and 

NESHAPS  categories  on  behalf  of  the 

VCAPCD.  Delegation  of  authority  was 

granted  by  a  letter  dated  January  27. 

1987.  and  is  reproduced  in  its  entirety  as 

follows: 

Mr.  James  D.  Boyd. 

Executive  Officer.  California  Air  Resourcea 

Board.  1102  Q  Street,  P.O.  Box  2815. 

Socramentb,  CA  95812 

Dear  Mr.  Boyd:  In  response  to  your  request 


«•_.■ bJ  B-^l.w..    /   \ln\     (;7    Mn 


m  i  Tk.r.dav.  March  19.  Ifl87  /  lUdes  aad  ReguUtiona 


Federal  Register  /  Vol.  52.  No.  53  /  Thursday.  March  19.  1987  /  Rules  and  Regulations  8587 


of  January  2. 1987, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  on  behalf  of  the  Ventura 
County  Air  Pollution  Control  District 
(VCAPCD).  We  have  reviewed  your  request 
for  delegation  and  have  found  the  VCAPCD's 
programs  and  procedures  to  be  acceptable. 
This  delegation  includes  authority  for  the 
following  source  categories: 


NSPS 

40  CFR 
Pwtao 
Subpart 

CquHwm  iMk*  ol  VOC  kom  OiNhOf*  HUtmU 
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In  addition,  we  are  redelegating  the 
following  NSPS  and  National  Emission 
Standard  for  Hazardous  Air  Pollutants 
(NESHAPS)  categories  since  the  VCAPCD's 
revised  programs  and  procedures  are 
acceptable: 
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Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  your  or  the 
District  of  any  objections  within  10  days  of 
receiptofthisletter.  A  notice  of  this       -     '  ^ 
delegated  authority  will  be  published  in  the  ' 
Flsdml  Registar  in  the  near  future. 

Sincerely.  .     >    :, 

Judith  E.  Ayres. 
Regional  Administralor. 

CC  Ventura  County  Air  Pollution  Control 
District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  VCAPCD.  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
VCAPCD  at  the  address  shown  in  the 
ADDRESS  section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  notice  is  issued  under  the  authority  of 
sections  111  and  112  of  the  Qean  Air  Act  as 
amended  (42  U.S.C  1857.  et  seq). 

Dated:  March  la  1987. 

lohnWise. 

Acting  Regional  Administralor. 

{FR  Doc.  87-SSll  Filed  3-18-87;  8:45  am] 


40  CFR  Parts  60  and  61 
[A-»-FRL-3171-7J 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  PoHutanU  (NESHAPS); 
State  of  Calif  omia 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnON:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  tiie 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  Kern  County  Air 
Pollution  Control  District  (KCAPCD). 
This  action  is  necessary  to  bring  the 
NSPS  and  NESHAPS  program 
delegations  up  to  date  with  recent  EPA 
promulgations  and  amendments  of  these 
categories.  This  action  does  not  create 
any  new  regulatory  requirements 
affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  and  NESHAPS  categories  &om 
EPA  to  State  and  local  governments. 

EFFECTIVE  DATE:  December  9, 1986. 


;  Kem  County  Air  Pollution 
Contiwl  Distiict  1801  "H"  Sti«et,  Suite 
150.  Bakersfield.  CA  93301. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  State  Implementation  Man 
Section  (A-2-3).  Air  Programs  Branch. 
Air  Management  Division,  EPA,  Region 
9,  215  Fremont  Street  San  Francisco,  CA 
94105.  Tel:  (415)  974-8066.  FTS  454-8066. 

SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
KCAPCD.  Delegation  of  authority  was 
granted  by  a  letter  dated  December  9. 
1986  and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd. 

Executive  Officer  California  Air  Resources 

Board.  1102  Q  Street,  P.O.  Box  2815, 

Sacramento,  CA  95812 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  November  13, 1986, 1  am  pleased  to  inform 
you  that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  certain 
categories  of  New  Source  Performance 
Standards  (N^>S)  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS)  on  behalf  of  the  Kem  County  Air 
Pollution  Control  District  (KCAPCD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  KCAPCD's  programs  and 
procedures  to  be  acceptable.  This  delegation 
includes  authority  for  the  following  source 
categories: 
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In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  KCAPCD's  revised  programs  and 
procedures  are  acceptable: 
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B>A  is  not  delegating  Radioouciidea  under 
the  dewi  Air  Act  (NBSHAP&  Subparts  a  H. 
I,  K.  and  W]  tnrtil  detefstion  proce«Jtii«8  and 
requirements  are  devoloped. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
revisions  of  40  CFR  Parts  «0  and  61.  including 
use  of  EPA's  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  yon  or  the  Wetrict  of  any 
objections  within  10  days  of  receipt  of  this 
lettar.  A  noUce  of  this  delegated  atitliority 
will  be  pnblished  in  the  Fednri  RegMar  in 
Aie  near  future. 
Sincerely. 
Judith  E.  Ayres, 
Regioaal  Administrator. 
cc:  Kern  Couaty  Air  PoUatton  Control  District 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  KCAPCD.  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NSPS  and  NESHAPS  source 
categories  should  be  directed  to  the 
KCAPCD  at  the  addreM  riwwn  in  the 
ADDRESS  section  of  Ais  notice. 

Tne  Office  of  Management  and  Budget 
has  exempted  this  role  fivin  the 
requirements  of  section  3  of  Exacntive 
Order  12291.- 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entitiei 
under  the  Regnlatory  Flexibility  Act. 

This  Notice  is  issued  under  the  anthority  of 
sections  111  and  112  of  the  Clean  Air  Act  as 
-•tended  (42  LLS.C  US7,  ml  Mf.). 
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Dated:  March  la  1987. 
John  Wise. 

Acting  Regional  Administrator. 
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40  CFR  Part  61 
[A-9-FRL-3170-9] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS): 
Nevada;  Delegation  of  Authority 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
r»JESHAPS  authority  to  the  Nevada 
Department  of  Conservation  and 
Natural  Resources  (NDCNR).  This 
action  is  necessary  to  bring  the 
NESHAPS  program  delegations  up  to 
date  with  recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NESHAPS  categories 
from  EPA  to  State  and  local 
governments. 

EFFECnvE  DATE:  December  12. 1986. 

RM  FURTHER  INFORMATION  CONTACT: 

Julie  A  Rose,  State  Implementation  Plan 
Section  (A-2-3),  Air  Programs  Branch, 
Air  Management  Division,  EPA.  Region 
9.  215  Fremont  Street,  San  Francisco.  CA 
94105,  Tel:  (415)  974-8066.  FTS  454-8066. 
SUPPLEMENTARY  INFORMATION:  The 
NDCNR  has  requested  authority  for 
delegation  of  certain  NESHAPS 
categories.  Delegation  of  authority  was 
granted  by  a  letter  dated  December  12, 
1986  and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  Lowell  H.  Shifley,  Jr..  P.E., 
Air  Quality  Officer,  Division  of 

Environmental  Protection,  Department  of 
Conservation  and.  Natural  Resources, 
201  South  Fall  Street  Carson  City,  NV 
89710 
Dear  Mr.  Shifley:  In  response  to  your 
request  of  November  3, 1986, 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS) 
categories  in  40  CFR  Part  61: 
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We  have  reviewed  your  request  for 
delegation  and  have  found  your  present 
programs  and  procedures  to  be  acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  61,  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Fedwal  Register  in  the  near  future. 

Sincerely. 
Judith  E.  Ayres. 
Regional  Administrator. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  NDCNR,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NESHAPS  source  categories 
should  be  directed  to  the  NDCNR  at  the 
address  shown  in  the  letter  of 
delegation. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 1  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the  authority  of 
section  111  of  the  Clean  Air  Act  as  amended 
(42  U.S.C.  1857,  et  seq.). 

Dated:  March  10, 1987. 
Jolin  Wise, 

Acting  Regional  Administrator. 
(FR  Doc.  87-5014  Filed  3-18-87;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parte  507  and  552 
[Acquisition  Circular  AC-S7-1] 

Comparison  of  Retirement  Coste 
Under  0MB  Circular  A-76 

agency:  Office  of  Acquisition  Policy. 
GSA. 

ACTION:  Temporary  regulation. 

summary:  This  Acquisition  Circular 
temporarily  implements  Office  of 
Management  and  Budget  (OMB) 
Transmittal  Memorandum  No.  4  which 
revised  OMB  Circular  A-76  procedures 
for  calculation  and  comparison  of 
retirement  costs.  The  intended  effect  is 
to  provide  guidance  to  GSA  contracting 
activities  pending  a  revision  to  the 


General  Services  Administration 
Acquisition  Regulation. 

EFFECTIVE  DATE:  March  9, 1987. 

Expiration  Date:  This  Acquisition 
Circular  will  expire  September  8, 1987. 
unless  canceled  earlier  or  extended. 

Comment  Date:  On  or  before  April  20, 
1987. 

ADDRESS:  Comments  may  be  submitted 
to  Ms.  Marjorie  Ashby,  18th  and  F  Sts. 
NW.,  Room  4028.  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
Washington,  DC  20405,  (202)  523-3822. 

FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Shirley  Scott  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
Washington,  DC  20405,  (202)  523-4765. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  22(d]  of  the  Office  of  Federal 
Procurement  Policy  Act  as  amended,  a 
determination  has  been  made  to  waive 
the  requirement  for  publication  of 
procurement  procedures  for  public 
comment  before  the  regulation  takes 
effect.  Transmittal  Memorandum  No.  4 
to  OMB  Circular  A-76  requires  that  the 
contractor's  contributions  to  social 
security  (except  medicare)  and  any 
thrift/profit  sharing  plan  be  excluded 
from  the  contractor's  price  for  cost 
comparison  purposes.  The  urgent  need 
to  implement  OMB's  revised  procedures 
makes  advance  publication 
impracticable,  lie  Director,  Office  of 
Management  and  Budget,  by 
memorandum  dated  December  14, 1984, 
exempted  certain  agency  procurement 
regulations  from  Executive  Order  12291. 
The  exemption  applies  to  this  rule.  The 
General  Services  Administration 
certifies  that  this  docimient  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
have  a  significant  impact  because  of  the 
limited  number  of  solicitations  subject 
to  the  requirement  (approximately  21  in 
the  next  year).  The  information 
collection  requirement  contained  in  the 
rule  has  been  submitted  to  OMB  for 
approval  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 

Authority:  40  U.S.C.  486(c). 

In  48  CFR  Chapter  5,  the  following 
Acquisition  Circular  is  added  to  read  as 
follows: 

General  Services  Administration 
Acquisition  Regulation  Acquisition 
Circular  (AC-87-1) 

To:  All  GSA  contracting  activities. 

Subject:  Comparison  of  retirement 
costs  under  OMB  Circular  A-76. 

1.  Purpose.  This  Acquisition  Circular 
temporarily  implements  the  revised 
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procedures  for  Office  of  Management 
and  Budget  (0MB)  Circular  A-7« 
comparisons  of  retirement  costs. 

2.  Background.  On  October  29. 1986. 
OMB  issued  Transmittal  Memorandum 
No.  4  which  revised  OMB  Circular  A-78 
procedures  for  calculation  and 
comparison  of  retirement  costs.  The  new 
procedure  provides  for  the  deduction  of 
social  security  (except  medicare)  and 
thrift/profit  sharing  plan  contributions 
from  the  price  offereid  by  the  contractor 
selected  for  comparison  with  the 
Government's  in-house  bid.  A 
solicitation  provision  has  been 
developed  and  is  being  prescribed  for 
use  in  order  to  obtain  the  retirement 
costs  and  substantiating  documentation 
from  contractors. 

3.  Effective  date.  March  9, 1987. 

4.  Expiration  date.  This  circular 
expires  September  8, 1987.  unless 
canceled  earlier. 

5.  Explanation  of  changes. 

a.  Section  507.305  is  amended  to 
designate  the  current  text  as  paragraph 
(a)  and  to  add  paragraph  (b)  to  read  as 
follows: 

507.305   SoMdtatlonprawWamand 
eontraett 


(a)  •  •  * 

(b)  The  contracting  officer  shall  insert 
the  provision  at  section  552.207-71. 
Social  Security  (except  Medicare)  and 
Thrift/Profit  Sharing  Plan  Contributions, 
in  all  solicitations  issued  for  the  purpose 
of  comparing  the  costs  of  contractor  and 
Government  performance  of  wo  A. 

b.  Section  507.306  is  added  to  read  as 
follows: 

507.306    EvahHrtien. 

(a)  The  social  security  and  thrift/ 
profit  sharing  plan  contributions  will  not 
affect  the  determination  of  the  low 
responsive  offer  and  should  not  be 
included  on  the  abstract  of  offers.  The 
contributions  should  not  be  announced 
at  the  public  bid  opening,  but  should  be 
included  on  the  cost  comparison  form 
and  made  available  during  the  public 
review  period. 

(b)  Contracting  ofBcers  shall  request 
docimtentation  verifying  contributions 
from  the  low  responsive  responsible 
offeror  only  if  the  contributions  will 
affect  the  outcome  of  the  cost 
comparison.  The  documentation 
provided  by  the  low  offeror  should  not 
be  released  to  other  offerors. 

c.  Section  552.207-^  is  added  to  read 
as  follows: 

5S2.207-71    SocW  SMurMy  (Exeapt 
Msdlcaw)  and  Ttirlft/ProfH  SItarlfig  Plan 
Contrlbutlorw. 

As  prescribed  in  section  S07.305(b), 
insert  the  following  provision: 


Social  S«airity  (Excapl  Madicara)  and  Thrift/ 
ProfM  Sliariiig  Plan  Contribirtlaaa 

(a)  To  provide  for  consistency  of 
comparison  between  Government  and 
Contractor  costs,  contributions  to  the  Social 
Security  Fund  (except  medicare]  and  any 
thrift/ profit  iharii^  plan  costs  induded  in  the 
price  submitted  by  the  offieror  sdected  to 
compare  costs  with  the  Government  may  be 
deducted  from  that  price  for  purposes  of 
comparison  with  tlie  Govenunent's  in-hoase 
bid. 

(b)  Offerors  may  provide,  in  the  space 
provided  in  paragraph  (h),  the  estimated 
contributions  discussed  above.  The  estimated 
contributions  must  be  limited  to  those  costs 
that  would  be  allocable  to  a  contract 
awarded  under  this  solicitation  for  each  year 
of  the  contract  period  including  option  years. 

(c)  Estimated  contributions  to  thrift/profit 
sharing  plans  to  be  deducted  from  the 
offeror's  price  shall  be  limited  to  the 
historical  costs  incurred  by  the  offeror  in  the 
tax  year  previous  to  the  solicitation  date  on  a 
per  employee  basis.  Thrift/profit  sharing 
plans  must  be  recognized  by  the  Internal 
Revenue  Service  (IRS).  Cost  estimates  that 
reflect  improved  plana  will  be  accepted  to  the 
extent  that  the  historical  daU  (usti^  the 
estimates  used. 

(d)  For  purposes  of  this  provision,  a  thrift/ 
profit  sharing  plan  is  defined  as: 

A  deferred  compensation  arrangement  in 
which  an  employee  can  contribute  after-tax 
contributions  to  an  individual  account 
maintained  in  his/her  behalf  which  may  also 
receive  matching  employer  contributions  at 
some  specified  rate  up  to  a  maximum.  A 
"thrift/profit  sharing  plan"  includes  a  profit 
sharing  plan  as  defined  by  28  CFR  1.401- 
l(b)(l)(ii)  and  a  stock  bonus  plan  as  defined 
by  26  CFR  1.401-l(b)(l){iii).  A  thrifts/profit 
sharing  plan  is  not  a  "pension  plan"  as 
defmed  in  26  CFR  1.401-l(bMl)(i). 

(e)  Upon  the  request  of  the  Contracting 
Officer,  the  low  responsive  offeror  selected  to 
compare  costs  with  the  Government  agrees  to 
provide,  widiin  5  working  days  of  the  request, 
all  documentation  necessary  to  verfiy  the 
reasonableness  of  the  social  security  and  the 
thrift/profit  sharing  plan  cost  estimates 
submitted.  Such  documentatioB  shall  include, 
but  is  not  limited  to.  the  relevant  pages  of  the 
corporate  IRS  submission  for  the  tax  year 
immediately  prior  to  the  date  of  the  request 
the  number  of  contractor  employees,  the 
number  of  employees  in  the  thrift/profit 
sharing  plan,  the  number  of  employees 
included  in  the  price  offered  and  any  labor 
hour  worksheets  used  to  develop  the  social 
security  or  thrift/profit  sharing  plan 
contributions  submitted  with  the  offer. 

(f)  Failure  to  submit  the  estimated 
contributions  or  to  provide  the  requested 
documentation  supportive  of  the  estimated 
contributions  will  not  make  the  offer 
nonresponsive.  Such  failure  will,  however, 
negate  the  offeror's  opportunity  to  have  such 
costs  deducted  in  whole  or  in  part  from  the 
price  offered  in  the  cost  comparison  with  the 
Government's  ki-hoase  bid. 

(g)  Disagreements  between  the  offeror  and 
the  Contracting  Officer  over  the  validity  of 
estimated  social  security  or  thrift/profit 
sharing  plan  contributions,  which  cannot  be 


resolved  by  the  offeror  aad  tke  Contracting 
Officer,  will  be  resolved  through  the  General 
Services  Administration  A-76  Administrative 
Appeal  Process,  established  under  OMB 
Circular  A-T6  and  Section  7.307.  Chapter  1. 
Title  48,  Code  of  Federal  Regulations. 

(h)  Offeror  social  security  and  thrift/profit 
sharing  plan  contributions  by  year.  The 
contributions  indicated  below  will  not  be 
used  in  the  Government's  determination  of 
either  responsiveness  or  responsibility. 
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(i)  The  successful  commercial  offer  will  be 
determined  on  the  basis  of  the  price  offered 
and  a  determination  that  the  low  offer  is 
responsive  and  the  offeror  responsible.  The 
offer  will  then  be  compared  with  the 
Government  bid.  after  the  appropriate  social 
security  (except  medicare)  and  thrift/profit 
sharing  plan  deductions  have  been  made. 
(End  of  provision) 

Dated:  March  9. 1987. 

Patrida  A  Snnro. 

Associate  Administrator  for  Acquisition 
Policy. 

(FR  Doc.  87-5884  Filed  3-18-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Rasaarctt  and  Spaclal  Programs 
Administration 

49  CFR  Parts  171, 173, 174, 175, 176, 
and  177 

(Docket  No.  HM-145E.  Amdt.  Noa.  171-*2, 
173-200, 174-62, 175-40, 17»-25,  and  177- 
69] 

Raportabia  Quantity  of  Hazardoua 
Subatancaa 

agency:  Research  and  Special  Programs 
Administration,  (RSPA).  DOT, 

ACnOM:  Final  rule. 


summary:  This  document  removes  an 
obsolete  hazardous  substance  discharge 
reporting  requirement  from  the 
Hazardous  Materials  Regulations  and 
adopts  a  note  in  place  thereof  that 
draws  attention  to  existing  reporting 
requirements  contained  in  U.S. 
Environmental  Protection  Agency 
Regulations.  This  action  is  necessary  to 


remove  an  obsolete  and  misleading 
requirement  from  the  regulations. 
EFFECTIVE  DATE:  April  20, 1967. 
FOR  FURTNBI  INFORMATION  CONTACT. 

Thomas  Chariton,  Standards  Division 
OfRce  of  Hazardous  Materials 
Transportation.  RSPA.  400  Seventh 
Street,  SW..  Washington.  DC  20590, 
(202)386-4488. 

SUPPLEMENTARY  INFORMATION:  On  June 
23, 1986,  RSPA  published  a  notice  of 
proposed  rulemaking  (NPRM)  under 
Docket  HM-145E  (51  FR  22902)  entitled: 
Reportable  Quantity  of  Hazardous 
Substances.  The  notice  profwsed  to 
amend  DOTs  Hazardous  Materials 
Regulations  (HMR.  49  CFR  Parts  171 
through  179)  by  incorporating  into  the 
HMR  many  new  hazardous  substances 
with  their  reportable  quantities  and 
adjusting  the  reportable  quantities  of 
hazardous  substances  already  in  the 
HMR.  In  addition,  the  MPRM  proposed 
to^  change  the  definition  of  "hazardous 
siibstance",  as  it  is  defined  in  S  171.8  of 
the  HMR.  and  to  change  the  reporting 
requirement  for  discharges  of  hazardous 
substances  found  at  {  171.17.  Both 
proposals  were  in  response  to  actions 
taken  by  the  U.S.  Environmental 
Protection  Agency  (EPA)  in  a  final  rule 
published  in  the  Federal  Register  on 
April  4. 1985.  (50  FR  13456)  pursuant  to 
that  agency's  authority  under  section 
102  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA). 

On  October  18, 1966,  the  President 
signed  the  Superfund  Amendment  and 
Reauthorization  Act  (SARA)  of  1986 
(Pub.  L  99-499).  In  amending  CERCLA, 
Congress  requhvd.  inter  alia  that  within 
30  days  the  Secretary  of  Transportation 
list  and  regulate  all  hazardous 
substances  designated  under  section 
101(14)  of  CERCLA.  In  response  to  this 
Congressional  mandate.  RSPA 
published  a  final  rule  on  November  21, 
1986,  under  Docket  HM-145F  (51  FR 
42174).  The  rule  listed  and  regulated  all 
hazardous  substances  at  the  reportable 
quantities  designated  by  EPA  pursuant 
to  their  authorities  under  section  102  of 
CERCLA  and  incorporated  all 
hazardous  substances  into  the  HMR.  It 
dealt  with  most  of  the  issues  raised  in 
Docket  HM-145E  with  the  exception  of 
the  reporting  requirement  at  1 171.17. 
The  amendments  adopted  herein  deal 
with  that  issue. 

Hazardoas  substances  first  appeared 
in  the  HMR  in  198a  They  were 
designated  by  EPA.  each  with  a 
reportable  qnantity,  in  1978  pursuant  to 
section  311  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA).  While 
the  original  FWPCA  substances  were 


later  incorporated  into  the  list  of 
CERCLA  hazardous  substances,  they 
were  water  pollutants,  and  the  FWPCA 
required  that  "discharges"  of  these 
materials  be  reported.  "Discharges" 
were  defined  in  the  FWPCA  as  spills  to 
the  waters  of  the  United  States  or 
adjoining  shorelines.  EPA  and  the  Coast 
Guard,  who  have  spill  response  and 
clean  up  responsibility  for  both  oil  and 
hazardous  substances  under  the 
FWPCA.  published  separate  regulations 
requiring  that  discharges  of  these 
materials  be  reported  to  the  Coast 
Guard's  National  Response  Center 
(NRC).  The  Coast  Guard  reporting 
requirements  are  found  at  33  CFR  Part 
153,  and  EPA's  at  40  CFR  Part  117.  When 
RSPA  placed  these  original  hazardous 
substances  in  the  S  172.101  Table  in 
1980.  it  also  placed  a  reporting 
requirement  for  their  discharge  in  the 
HMR  at  \  171.17  which  was  similar  to 
the  EPA  and  the  Coast  Guard 
requirements.  Section  171.17  presently 
requires  that  the  owner  or  operator  of  a 
facility  (including  a  transport  vehicle) 
report  to  the  NRC  any  discharge  of  a 
hazardous  substance  into  the  navigable 
waters  or  upon  adjoining  shorelines  as 
soon  as  he  has  knowledge  of  the 
discharge. 

In  addition  to  adding  many  hazardous 
substances  to  those  already  designated 
pursuant  to  the  FWPCA,  CERCLA 
expanded  the  scope  of  spill  reporting  to 
the  biosphere  (i.e.,  navigable  waters, 
ground  water,  earth,  and  air).  Under 
CERCLA.  a  "release"  (a  term  which 
replaced  "discharge")  of  a  hazardous 
substance  in  a  reportable  quantity  to 
any  of  these  environmental  media  must 
be  reported  under  CERCLA.  With 
advent  of  CERCLA.  the  reporting 
requirement  at  S  171.17  has  become  both 
obsolete  and  misleading,  since  it 
references  only  spills  threatening  water. 
Section  103  of  CERCLA  contains  specific 
requirements  to  report  "releases"  to  the 
NRC.  In  addition,  EPA  published  a 
second  hazardous  substance  reporting 
regulation  in  40  CFR  Part  302  requiring 
reporting  of  "releases"  of  hazardous 
substances  to  the  NRC 

In  iU  NPRM  (Docket  HM-145E).  RSPA 
proposed  either  to  revise  §  171.17  to 
reflect  the  expanded  reporting  media,  or 
to  remove  §  171.17  from  the  HMR.  RSPA 
received  one  comment  on  the  proposed 
revisions  to  {  171.17  from  EPA,  urging 
that  5171.17  be  retained  but  corrected  to 
reflect  the  CERCLA  requirements.  No 
other  persons  commented  on  hazardous 
substances  reporting.  Based  on  a  review 
of  this  issue.  RSPA  is  removing  {  171.17 
and  references  to  that  section  from  the 
HMR.  However,  RSPA  is  incorporating  a 
note  drawing  attention  to  existing  EPA 
regulations  requiring  that  an  owner  or 


operator  of  a  CERCLA-covered  facility 
report  each  hazardous  substance  release 
to  the  NRC.  RSPA  has  taken  this  action 
because  5  171.17  duplicates  rules 
promulgated  by  both  EPA  and  Coast 
Guard.  There  is  no  basis  to  conclude 
another  reporting  requirement  using  the 
authority  of  the  Hazardous  Materials 
Transportation  Act  (HMTA).  would 
enhance  safety  or  environmental 
protection.  Indeed,  it  could  confuse  the 
regulated  community.  RSPA  believes 
that  it  is  better  to  reference  EPA 
regulatory  requirements  than  to  attempt 
to  duplicate  them  in  the  HMR. 

Review  by  Sections 

Section  171.15,  which  requires 
immediate  reporting  of  certain 
hazardous  materials  spills,  is  revised  by 
including  a  note  drawing  attention  to 
EPA  requirements  at  40  CFR  Part  302  to 
report  releases  of  hazardous  substances 
to  the  National  Response  Center. 

Section  171.17  is  removed  and 
reserved. 

Section  173.118a  is  revised  by 
removing  the  reference  to  S  171.17  in 
paragraph  (b)(6). 

Section  174.45  is  revised  by  removing 
the  reference  to  §  171.17. 

Section  175.45  is  revised  by  removing 
paragraph  (d)  which  references  S  171.17. 

Section  176.48  is  revised  by  removing 
the  reference  to  S  171.17  in  paragraph 
(b). 

Section  177.807  ia  revised  by  removing 
the  reference  to  {  171.17. 

Administrative  Notices 

Executive  Order  12291 

The  RSPA  has  determined  that  the 
effect  of  this  final  rule  will  not  meet  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  is.  Therefore, 
not  a  major  rule.  This  is  not  a  significant 
rule  under  DOT  regulatory  procedures 
[44  FR  11034]  and  requires  neither  a 
Regulatory  Impact  Analysis,  nor  an 
environmental  impact  statemmt  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.\.  A  regulatory 
evaluation  is  available  for  review  in  the 
Docket. 

Impact  on  Small  Entities 

Based  on  bmited  information 
concerning  the  size  and  nature  of  the 
entities  likely  to  be  affected.  I  certify 
this  rule  will  not  as  [n'omulgated.  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  criteria  of  the  Regulatory 
Flexibility  Act. 

The  following  list  of  Federal  Register 
Thesaurus  of  Indexing  Terms  apply  to 
this  rulemaking: 
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List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation, 
Definitions. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containers. 

49  CFR  Part  174 

Hazardous  materials  transportation. 
Rail  carriers. 

49  CFR  Part  175 

Hazardous  materials  transportation. 
Air  carriers. 

49  CFR  Part  176 

Hazardous  materials  transportation. 
Maritime  carriers. 

49  CFR  Part  177 

Hazardous  materials  transportation, 
Motor  carriers. 

In  consideration  of  the  foregoing. 
Parts  171, 173, 174, 175, 176.  and  177  of 
Title  49.  Code  of  Federal  Regulations 
would  be  amended  as  follows: 

PART  171-GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1802. 1803. 1804,  and 
1808,  and  49  CFR  Part  1,  unless  otherwise 
noted. 

2.  In  S  171.15,  a  note  is  added  after 
paragraph  (c],  as  follows: 

9 171.15    ImiiMdiat*  notic*  of  certain 
hazardous  matarlals  IncMents. 

***** 

(c)  •  *  * 

Note.— Under  40  CFR  302.6  EPA  requires 
persons  in  charge  of  facilities  (including 
transport  vehicles,  vessels,  and  aircraft)  to 
report  any  release  of  a  hazardous  substance 
in  a  quantity  equal  to  or  greater  than  its 
reportable  quantity,  as  soon  as  that  person 
has  knowledge  of  the  release,  to  the  U.S. 
Coast  Guard  National  Response  Center  at 
(toll  free)  800^24-«802  or  (toll)  202-267-2675. 

9 171.17    [Removed  end  reserved] 

3.  Section  171.17  is  removed  and 
reserved. 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

4.  The  authority  citation  for  Part  173  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804. 1805, 1808. 
1809:  49  CFR  1.53(e),  1.53,  App.  A  to  Part  1,  49 
U.S.C.  1655.  a655{c). 

5.  In  S  173.118a,  paragraph  (b)(6)  is 
revised  to  read  as  follows: 


9173.118a    Exceptloiw  for  combustible 


(b)  *  •  • 

(6)  Reporting  incidents  as  prescribed 
by  99  171.15  and  171.16  of  this 
subchapter  and 


PART  174-CARRIAQE  BY  RAIL 

6.  The  authority  citation  for  Part  174  is 
revised  to  read  as  follows: 

Autherity:  49  U.S.C.  1803, 1804, 1808:  49 
CFR  1.53(e),  1.53,  App.  A  to  Part  1. 

7.  Section  174.45  is  revised  to  read  as 
follows: 

9 174.45    Reporting  hazardous  metertals 
Incldeots. 

When  any  incident  occurs  during 
transportation  in  which  a  hazardous 
material  is  involved,  a  report  may  be 
required  (see  99  171.15  and  171.16  of  this 
subchapter). 

PART  175-CARRIAQE  BY  AIRCRAFT 

8.  The  authority  citation  for  Part  175  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  1803, 1804, 1806, 1807. 
1808:  49  CFR  1.53(c),  1.53,  App.  A  to  Part  1. 

9.  In  S  175.45,  paragraph  (d)  is 
removed  as  follows: 

9 17S.45    Reporting  hazardous  materials 
incidents. 


(d)  [Reserved] 
PART  176— CARRIAGE  BY  VESSEL 

10.  The  authority  citation  for  Part  176 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C  1803. 1804, 1805. 1806: 
49  CFR  1.53,  App.  A  to  Part  1. 

11.  In  9  176.48,  paragraph  (b)  is 
revised  to  read  as  follows: 

9176.48    Situation  requiring  report 

•        •        •        •        • 

(b)  When  an  incident  occurs  during 
transportation  in  which  a  hazardous 
material  is  involved,  a  report  may  be 
required  (see  99  171.15  and  171.16  of  this 
subchapter). 


PART  177-CARRIAQE  BY  PUBLIC 
HIGHWAY 

12.  The  authority  citation  for  Part  177 
is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  1803, 1804, 1806;  49 
CFR  1.53(e),  1.53,  App.  A  to  Part  1. 

13.  Section  177.807  is  revised  to  read 
as  follows: 


9177.807    Reporting  hazardous  materials 
inddenta. 

When  an  incident  occurs  during 
transportation  in  which  a  hazardous 
material  is  involved,  a  report  may  be 
required  (see  99  171.15  and  171.16  of  this 
subchapter). 

Issued  in  Washington,  DC,  on  March  12, 
1987,  under  authority  delegated  in  49  CFR 
1.53. 

M.  Cynthia  Douglass, 
Administrator,  Research  and  Special 
Programs  Administration. 
[FR  Doc.  87-5901  Filed  3-18-87;  8:45  am] 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  A»nwMoiierte 
Adntlnlatration 

50CFR  Parts  61  land  675 

[Docicet  No.  6122S-7t)S2] 

Groundfish  of  ttie  Bering  Sea  and 
Aleutian  Islanda 

aqency:  National  Marine  Fisheries 
Service  (NMFS).  NCAA.  Commerce. 

ACnOH;  Final  rule. 

summary:  NOAA  issues  a  final  rule  to 
implement  Amendment  10  to  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
Islands  Area  (FMP).  Amendment  10 
contains  four  parts  which  will  (1)  close 
an  area  of  the  exclusive  economic  zone 
(EEZ)  in  the  Bering  Sea  to  all 
commercial  fishing  with  trawl  gear,  set 
limits  on  incidental  catches  of  Tanner 
and  red  king  crabs  and  Pacific  halibut  in 
Bering  Sea  foreign  and  domestic 
fisheries  for  yeUowfin  sole  and  other 
flatfish,  and  require  that  these  fisheries 
cease  when  the  incidental  catch  limits 
are  reached:  (2)  require  weekly  catch 
reports  from  catcher/processor  and 
mothership  vessels  regardless  of  when 
their  catch  is  landed:  (3)  provide 
authority  to  the  Secretary  of  Commerce 
(Secretary)  to  make  certain  inseason 
changes  to  gear  regulations,  seasons, 
and  harvest  quotas,  and  (4)  provide  the 
Secretary  with  specific  inseason 
authority  to  reapportion  surplus 
amounts  of  groundfish  within  the 
domestic  allowable  harvest  category. 
These  measures  are  intended  to  respond 
to  biological,  socioeconomic,  and 
administrative  problems  that  have  been 
identified  by  the  North  Pacific  Fishery 
Management  Council  (Council). 

In  addition.  NOAA  is  making  other 
regulatory  changes  to  clarify  domestic 
reporting  requirements.  These  additional 
r^ulatory  changes  are  not  part  of 


Amendoient  10.  but  are  new 
interpretations  of  existing  authority  in 
the  FMP.  One  of  these  additional 
changes  was  substantially  altered  in 
response  to  public  comment  Hence. 
NOAA  is  reproposing  this  one 
regulatory  change  and  requesting 
additional  public  comment  The 
proposed  rule  will  be  published  after 
puUication  of  this  final  role. 

The  regnlations  implementing 
Amendment  U)  and  tlie  additional 
regulatory  changes  in  the  final  rule  are 
necessary  for  conservation  and 
management  of  the  groundfish  resources 
and  lor  the  orderly  conduct  of  the 
fishery. 

»FCCnVE  oaves:  March  16. 1987.  with 
the  following  exceptions  which  will 
become  effective  April  16. 1967. 

In  9  675.2.  the  definition  of 
"processing;" 

In  1 675.5,  paragraph  (3)  (i)  and  (iv); 

In  9  675.7,  paragraph  (h);  and 

In  S  675.20.  paragraphs  (b),  (e),  (Q,  and 

(Si- 

The  effective  period  of  the  following 
will  ex|nre  December  31. 1988: 

In  9  675.2,  definitions  of  "bycatch 
limitati<m  zones  1  and  2;" 

In  S  675.7,  paragraphs  (g)  and  (i);  and 

All  of  9  675^.  and  i  67S.22. 
ADOwm.  Individual  copies  of  the 
amendment  the  environmental 
assessment  (EA),  and  the  regulatory 
impact  review/final  regulatory 
flexibility  analysis  (ROl/FRFA)  may  be 
obtained  from  die  North  Pacific  Fishery 
Management  Council.  P.O.  Box  103138, 
Anchorage.  Alaska  99601. 907-274-4563. 
MM  RJRTHCII  INFORMATIOIf  CONTACT: 
Jay  J.C  Ginter  (Resource  Management 
Specialist  NMFS)  907-586-7230. 
SUPPLEMEMTARV  mRMMATiON:  Domestic 
and  forei^i  groundfish  fisheries  in  the 
EEZ  in  the  Bering  Sea  and  Aleutian 
Islands  (BSAI)  area  are  managed  in 
accordance  with  the  FMP.  The  FMP  was 
developed  by  the  Councfl  imder 
authority  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  appearing  at  50  CFR  611.93 
and  Part  675. 

The  Council  approved  the  four  parts 
of  Amendment  10  to  the  FMP  for 
submission  to  the  Secretary  at  the 
September  24-26. 1986,  meeting  of  the 
Council.  The  Magnuson  Act  provides  for 
this  amendment  to  take  effect  at  the 
close  of  the  95th  day  after  its  receipt  by 
the  Secretary  unless  he  previously 
notifies  the  Council  of  his  disapproval, 
or  partial  disapproval,  of  the 
amendment  (16  \3SXL  1854  (b)).  The 
NMFS  received  Amendaient  10  on 
November  24. 1986,  and  immediately 


began  a  review  of  it  to  determine  its 
consistency  with  the  Magnuson  Act  and 
other  applicable  law.  The  Secretary  has 
detomined  that  Amendment  10  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law  and  approved 
Amendinetrt  10. 

A  notice  of  the  amendment's 
availability  was  pubtisfaed  in  the 
Federal  Regiatsr  on  December  2, 1986  (51 
FR  43401).  and  proposed  implementing 
regulatioDS  were  publisked  on 
December  18. 1966  (51  FR  45349).  Both 
notices  invited  public  review  and 
comment  on  the  amendment  and 
proposed  rule  through  January  22. 1987. 
Five  letters  of  pubbc  comment  were 
received  and  considered  in  developing 
this  final  rule.  A  summary  and  response 
to  all  comments  received  is  given  below. 

Description 

A  description  of  and  reasons  for  each 
part  of  Amendmesit  10.  and  the  technical 
amendment  proposed  by  NOAA.  are 
given  in  the  preamble  to  the  pn^rased 
rule.  A  summary  fi^lows  of  what  is 
accomplished  by  each  part  of 
Amendment  10.  and  NOAA's  technical 
change. 

L  Protection  of  one  Tanner  crab 
species,  (Chionoecetes  bairdi),  red  king 
crab  (Paralithodes  camtschaticaj.  and 
Pacific  halibut  (Hippoghssus 
stenolepisj  in  the  Eastern  Bering  Sea. 

Closed  Area 

An  area  is  closed  by  this  rule  to 
foreign  and  domestic  trawl  fishii^  in 
that  part  of  the  EEZ  north  of  the  Alaska 
Peninsula,  south  of  58*  N.  latitude,  west 
of  160*  W.  longitude,  and  east  of  162*  W. 
longitude  (Area  B  in  Figure  2).  Within 
that  area,  however,  the  Secretary  may 
allow  domestic  trawling  for  Pacific  cod 
in  that  portion  lying  south  of  a  straight 
line  approximating  the  25  fathom  depth 
contour,  provided  that  such  fishing  is 
conducted  under  a  data  gathering 
program  approved  by  the  Regional 
Director  after  considtation  with  the 
Council.  The  data  gathering  imigFam  is 
to  provide  data  useful  for  management 
of  the  trawl  fishery,  the  Pacific  hahbut 
Tanner  and  king  crab  fisheries,  and  is  to 
prevent  overfishing  of  Pacific  halibut 
Tanner  and  king  crab  stocks  in  the  area. 
All  fishing  with  trawl  gear  will  cease 
when  a  PSC  limit  of  12,000  red  king 
crabs  has  been  taken  in  that  portion  of 
the  closed  area. 

Prohibited  Species  Catch  (PSC)  Limits 

The  following  PSC  limits  established 
by  this  rule  are  aiq>licable  to  all  U.S. 
(domestic)  irassels  fishing  directly  for 
yellowfin  sole  and  other  flatfish  in  tixe 
specified  zone: 


(1)  804XX>  C.  bairdi  in  bycatch 
Hmitatian  zone  (Zone)  1; 

(2)  135,000  red  king  crabs  in  Zone  1; 
and 

(3)  326,000  C.  bairdi  in  Zone  2.  - 
A  separate  PSC  limit  of  64,000  C 

bairdi  is  establtshed  applicable  to 
foreign  directed  fisheries  for  yeUowfin 
sole  and  other  flatfish  in  Zones  1  and  2 
combined.  This  rule  provides  for  the 
apportionment  of  this  PSC  limit  among 
foreign  nations  based  on  a  nation's 
share  of  the  total  amount  of  yellowfin 
sole  and  other  flatfish  available  for 
foreign  harvest.  Regardless  of  whether 
national  PSC  limits  are  fully  taken, 
however,  the  Regional  Director  must 
prohibit  all  forei^  fishing  for  jrellowfin 
sole  and  other  flatfish  in  both  zones 
when  the  PSC  limit  of  64.000  C.  bairdi  is 
reached.  This  rule  also  defines  "directed 
fishing"  in  the  foreign  regulations,  which 
is  identical  to  the  definition  of  directed 
fishing  preexisting  in  the  domestic 
regulations. 

A  PSC  limit  of  828,000  Pacific  haUbut 
is  established  by  this  rule  applicable  in 
the  entire  BSAI  management  area  to 
domestic  vessels  in  directed  firiieries  for 
yellowfin  sole  and  other  flatfish  and 
delivering  to  foreign  processing  vessels. 
However,  reaching  this  PSC  limit  would 
result  in  dosure  of  only  Zone  1  to 
domestic  trawling  for  ydlowfin  wAe  and 
odier  flatfish  for  delrvoy  to  foreign 
processing  vessels. 

Achieving  any  of  these  PSC  Umits 
during  the  ^hing  year  will  pranpt  the 
Regional  Director  to  publish  a  notice  in 
the  Federal  Kegisler  prohibiting  directed 
fishing  for  yellowfin  sole  and  other 
flatfish  in  the  applicable  zone  for  the 
remainder  of  the  fishing  year.  Foreign 
directed  fishing  for  yelkwfin  sole  and 
odier  flatfiah  will  not  be  allowed  in 
Zone  1  after  it  is  closed  to  domestic 
fishing  due  to  achievement  of  the 
domestic  PSC  limit  for  red  king  crab. 
However,  foreign  fishing  may  contiirae 
in  Zone  1  if  Zone  1  is  dosed  to  domestic 
fishing  due  to  achievonent  of  the 
domestic  PSC  limit  for  C.  bairdL 

Discretionaiy  Audiority 

This  role  gives  the  Secretary  some 
discretion  in  carrying  out  dosnres  due  to 
PSC  UnUts.  The  purpose  of  this 
discretionaiy  aathcaity  is  to  provide 
some  management  latitude,  widi  respect 
to  PSC  limits,  in  imposnig  restrictions  on 
domestic  fishermen  in  areas  and  imder 
circumstances  where  continued  fiaUng 
can  be  determiaed  to  have  insignificant 
deleterious  effects  on  either  ciei>  stixik 
or  Pacific  halibut.  The  discretionary 
authority  provided  by  this  rule  will 
allow  assessment  and  consideration  of 
existing  conditions  within  domestic 
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fisheries  before  enacting  a  closure  due 
to  a  PSC  limit.  Allowing  continuation  or 
resumption  of  domestic  fishing  for 
yellowfln  sole  and  other  flatfish  in  an 
area  that  would  otherwise  be  closed  due 
to  a  PSC  limit  will  allow  the  domestic 
industry  to  use  groundfish  resources 
more  fully.  However,  a  thorough 
assessment  and  consideration  of 
existing  conditions  within  domestic 
Hsheries  and  the  biological  and 
socioeconomic  risks  involved  will  be 
made  and  relevant  Hndings  publishad 
before  this  discretionary  authority  can 
be  fully  exercised.  This  authority  does 
not  extend  to  foreign  Hsheries. 

The  closure  of  either  or  both  Zones  1 
and  2  due  to  achievement  of  a  PSC  limit 
will  not  preclude  either  the  domestic  or 
foreign  fishery  from  continuing  to  fish 
for  yellowfin  sole  and  other  flatfish 
elsewhere  in  the  BSAI  management 
area.  For  domestic  fisheries,  there  will 
be  no  PSC  limits  outside  of  Zones  1  and 
2,  while  the  BSAI  area-wide  PSC  limits 
for  foreign  fisheries  will  continue  to 
apply  outside  of  Zones  1  and  2. 

2.  Revision  of  domestic  reporting 
requirements  for  domestic  catcher/ 
processor  and  mothership/processor 
vessels 

Hits  rule  revises  the  domestic 
regulations  to  require  vessels  that 
process  fish  on  board  to  submit  weekly 
catch  or  receipt  reports  to  the  Regional 
Director.  Formerly,  the  regulations 
required  such  reports  from  vessels  if 
they  retained  fish  on  board  for  longer 
than  14  days.  Administrative  and 
accounting  problems,  however,  caused 
the  Council  to  recommend  making  the 
weekly  reports  required  of  all  vessels 
processing  fish  at  sea.  The  weekly 
reports  required  by  this  rule  are  to  cover 
the  seven-day  period  of  Sunday  through 
Saturday  and  must  be  sent  to  the 
Regional  Director  within  one  week  of 
the  end  of  the  reporting  period. 

To  aid  identification  of  which  fishing 
vessels  are  affected  by  the  revised 
weekly  reporting  requirement,  a  new 
definition  of  "processing"  is  added  to 
the  domestic  regulations.  This  definition 
defines  processing  as  the  preparation  of 
fish  to  render  it  suitable  for  human 
consumption,  industrial  uses,  or  long- 
term  storage,  including,  but  not  limited 
to.  cooking,  canning,  smoking,  salting, 
drying,  freezing,  and  rendering  into  meal 
or  oil.  Under  this  definition,  any 
domestic  fishing  vessel  "processing" 
any  part  of  its  catch  or  received  fish  on 
board  would  be  required  to  report 
weekly  to  the  Regional  Director. 

3.  Inseason  management  authority 

This  rule  provides  inseason 
management  authority  for  the  Secretary, 


through  determinations  to  be  made  by 
the  Regional  Director,  to  adjust  gear 
restrictions,  season  opening  and  closing 
dates,  total  allowable  catch  (TAC)  and 
PSC  limits.  Such  adjustments  must  be 
necessary  to  prevent  overfishing  or  to 
change  TACs  or  PSC  limits  which  the 
Regional  Director  finds,  as  a  result  of 
the  best  available  stock  status 
information,  to  have  been  incorrectly 
specified. 

The  Regional  Director  is  constrained, 
however,  in  his  choice  of  management 
responses  to  prevent  potential 
overfishing  by  having  to  select  the  least 
restrictive  adjustments,  from  the 
following  management  measures,  to 
achieve  the  purpose  of  the  adjustment: 
(1)  Any  gear  modification  that  would 
protect  the  species  in  need  of 
conservation  protection,  but  which 
would  still  allow  fisheries  to  continue 
for  other  species:  (2)  a  time/area  closure 
which  would  allow  fisheries  for  other 
species  to  continue  in  noncritical  areas 
and  time  periods:  and,  (3)  total  closure 
of  the  management  area. 

The  exercise  of  the  Secretary's 
authority  to  adjust  TAC  or  PSC  limits 
requires  a  determination,  based  on  the 
best  available  scientific  information, 
that  the  biological  status  or  condition  of 
a  stock  is  different  from  that  on  which 
the  currently  specified  TAC  or  PSC 
limits  were  specified.  Any  adjustments 
to  a  specified  TAC  or  PSC  limit  must  be 
reasonably  related  to  the  change  in 
stock  status. 

The  types  of  information  which  the 
Regional  Director  must  consider  in 
determining  whether  stock  conditions 
exist  that  require  an  inseason 
management  response  are  described  as 
follows,  although  he  is  not  precluded 
fit>m  using  information  not  described 
but  determined  to  be  relevant  to  the 
issue. 

(A)  The  effect  of  overall  fishing  effort 
within  a  regulatory  area; 

(B)  Catch  per  unit  of  effort  and  rate  of 
harvest: 

(C)  Relative  abundance  of  stocks 
within  the  area; 

(D)  The  condition  of  the  stock  within 
all  or  part  of  a  regulatory  cu«a:  and 

(E)  Any  other  factors  relevant  to  the 
conservation  and  management  of 
groundfish  species  or  any  incidentally 
caught  species  which  are  designated  as 
a  prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 

Because  of  the  variety  of  possible 
actions  that  can  be  taken  under  this 
authority,  and  time  and  procedures 
required  to  implement  an  inseason 
adjustment  will  depend  on  its 
complexity  and  its  potential  impacts  on 
the  fishing  industry,  fishery  resources 
and  the  environment.  Satisfying  the 


requirements  of  the  Administrative 
Procedure  Act  (APA),  the  Regulatory 
Flexibility  Act  and  Executive  Order 
12291  may  require  more  notice  and 
analysis  than  was  originally  done  for 
this  part  of  Amendment  10.  The  extent 
and  kind  of  analysis  necessary  will  be 
decided  on  a  case-by-case  basis.  In 
addition,  no  inseason  adjustment  will 
take  effect  until  it  has  been  proposed  in 
the  Federal  Register  for  a  public 
comment  period  of  thirty  days,  except 
when  such  a  notice  is  impractical, 
imnecessary,  or  contrary  to  the  public 
interest.  If  the  Secretary  determines  that 
the  prior  comment  period  should  be 
waived,  he  is  still  required  to  request 
comments  for  15  days  after  the  notice  is 
made  effective,  and  respond  to  any 
opposing  comments  by  publishing  in  the 
Federal  Ragistw  either  a  notice  of 
continued  effectiveness  or  a  notice 
modifying  or  rescinding  the  adjustment. 

4.  Reapportionment  within  the  Domestic 
Annual  Harvest  Category  (DAH) 

This  rule  provides  explicit  authority  to 
carry  out  a  long  standing  |>olicy  and 
thereby  removes  any  ambiguity  or 
uncertainty  about  reapportiontments 
within  DAH.  The  DAH  is  composed  of 
amounts  of  the  TAC  that  are 
apportioned  to  U.S.  vessels  working  in 
joint  ventures  with  foreign  processing 
vessels  (JVP)  and  U.S.  vessels 
processing  their  catch  on  board  or 
delivering  it  to  U.S.  processors.  This  rule 
specifically  allows  the  Regional  Director 
to  reapportion,  during  the  fishing  year 
on  specific  dates,  and  at  other  times  as 
appropriate,  amounts  of  the  TAC  that 
are  likely  to  remain  unharvested  by 
DAP  fisheries  in  a  fishing  year  to  the 
JVP  fisheries  and  vice  versa.  The 
Magnuson  Act  provides  for  DAP  priority 
access  to  available  amounts  of  TAC 
Hence,  amounts  of  the  TAC  apportioned 
to  DAP  fisheries  are  not  limiting  on 
those  fisheries  as  long  as  amounts 
apportioned  to  JVP  and  foreign  fisheries 
remain  unharvested. 

5.  Regulatory  amendment 

NOAA  has  made  certain  minor 
technical  changes  to  the  implementing 
regulations  approved  by  the  Council. 
Section  e75.S(a)(3)(iv)  is  changed  to 
require  catcher/processors  and 
mothership/processors  to  submit  a  ' 
weekly  catch  or  receipt  report  after 
checking  into  a  fishing  area  under 
S  675.5(aK3)(i),  regardless  of  whether 
any  groundfish  were  caught  or  received. 
This  change  does  not  implement 
Amendment  10,  but  results  from 
interpretation  of  existing  authority  in  the 
FMP.  As  such,  this  change  can  be  made 
by  the  Secretary  through  a  notice  and 
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comment  rulemaking  without  formal 
amendment  of  the  FMP.  The  intent  of 
this  change  is  to  clarify  domestic 
reporting  requirements. 

Differences  Between  the  Final  and 
Proposed  Rules 

This  final  rule  differs  from  the 
proposed  Amendment  10  implementing 
regulations  published  on  December  18, 
1986  (51  FR  45349),  in  the  following 
ways. 

1.  In  S  611.93  (c)(2)(ii)(E)(2)(^/V),  the  C. 
bairdi  PSC  limit  was  incorrectly 
specified  as  applying  to  either  Zones  1 
or  2.  Amendment  10  requires  that  this 
PSC  limit  apply  to  the  combined  Zones  1 
and  2.  The  preamble  to  the  proposed 
rule  correctly  explained  the  PSC  limit  as 
specified  in  Amendment  10.  The  PSC 
limit  provision  is  changed  in  the  final 
rule  to  conform  to  Amendment  10. 

2.  The  definition  of  "processing"  at 
S  675.2  is  changed  to  exclude  heading 
and  gutting  fish,  without  additional 
preparation  as  specified,  as  a  form  of 
preparation  covered  by  the  definition. 
This  change  is  made  to  exclude  small 
longline  vessel  operators,  who  simply 
head,  gut,  and  ice  their  catch,  from  the 
weekly  reporting  requirement. 

3.  In  S  675.5,  paragraphs  (a)  and  (b)  in 
the  proposed  rule  are  omitted  from  the 
final  rule.  In  response  to  a  public 
comment,  NOAA  discovered  that  the 
wording  of  these  paragraphs  in  the 
proposed  rule  was  flawed  in  several 
ways. 

Therefore;  NOAA  substantially 
redrafted  these  paragraphs  and  will 
republish  them  as  a  proposed  rule  after 
publication  of  this  final  rule  and 
additional  public  comment  will  be 
requested. 

4.  The  potential  economic  impacts  of 
making  inseason  adjustments  is  added 
to  the  list  of  factors  in  S  675.20  (f)  that 
may  be  considered  in  making  the 
required  determinations  listed  under 

S  675.20(e)(2).  This  change  is  in  response 
to  a  public  comment  (cf.  Comment  5) 
that  suggested  only  biological 
information  should  be  considered 
relevant  in  making  inseason 
adjustments.  However,  NOAA  is  making 
clear  that  the  potential  economic  impact 
of  a  decision  to  make  or  not  make 
inseason  adjustments  is  a  factor  that 
may  be  considered. 

Public  Conunents  Received 

Five  letters  of  comments  were 
received  during  the  comment  period 
from  fishing  industry  representatives. 
An  additional  letter  from  the  Council 
offered  guidance  on  the  exercise  of  the 
Secretary's  discretionary  authority 
under  {  675.21(d).  A  summary  of 
conunents  on  Amendment  10  and  the 


proposed  rule  and  a  response  to  each 
comment  follows.  Conunents  on  other 
NOAA  actions  are  part  of  the 
administrative  record  but  are  not 
responded  to  here. 

Comment  1.  Data  generated  from  the 
"data  gathering  program"  required  of 
vessels  fishing  in  the  excepted  Pacific 
cod  fishery  (cf.  8  675.22  (b)  and  (c)) 
should  include  information  on  the 
mortality  rate  of  incidentally  harvested 
crabs. 

Response.  NOAA  will  attempt  to 
collect  these  data  if  possible  in  carrying 
out  the  prescribed  "data  gathering 
program." 

Comment  2.  Vessels  participating  in 
the  excepted  Pacific  cod  fishery  (cf . 
S  675.22  (b)  and  (c))  should  not  be  asked 
to  fund  more  data  gatherers  than  is 
necessary  to  collect  the  needed 
information. 

Response.  NOAA  agrees. 

Comments.  Reference  to  "mutilation 
[of  crabs]  from  trawl  gear  as  it  passes 
over  the  bottom"  is  an  unjustified 
reference  to  speculative  assertions 
presented  as  scientific  evidence 
particularly  without  reference  also  to 
other  papers  on  the  same  subject. 

Response.  The  quote  appears  in  the 
preamble  to  the  proposed  rule  near  the 
bottom  of  the  first  column  on  page  45350 
of  the  December  18, 1986,  issue  of  the 
Fedwal  Register.  The  quoted  phrase  is 
part  of  a  sentence  that  describes 
concerns  expressed  at  the  January  1986 
Council  meeting.  This  description  is  for 
historical  back^und  purposes  and 
does  not  cite  scientific  authority.  All 
scientific  papers  cited  by  the  Council 
and  NOAA  in  the  process  of  developing 
this  rule  are  part  of  the  administrative 
record  and  have  been  considered  by 
NOAA. 

Comment  4.  The  24-hour  advance 
check-in  and  check-out  requirement  (cf. 
§  675.5  (a)(3](i))  places  a  planning 
burden  on  fishermen:  the  required 
weeldy  catch  reports  should  be 
adequate  to  inform  NMFS  when  fishing 
starts  and  stops. 

Response.  The  purpose  of  the  check-in 
and  check-out  requirement  is  to  provide 
real-time  information  on  the  disposition 
of  catcher/processor  fishing  effort  and 
to  alert  the  Regional  Director  as  to 
which  vessel  operators  will  be 
submitting  weeldy  reports.  However, 
NOAA  agrees  that  24-hour  advance 
check-in  notice  is  an  unnecessary 
burden  and  has  deleted  the  24  hour 
notice  requirement  but  retained  the 
check-in  requirement  in  the  final  rule. 

Comment  5.  Only  bona  fide 
conservation  issues  should  be 
considered  in  exercising  the  inseason 
adjustment  authority  (5  675.20  (e)).  The 
list  of  data  that  may  be  considered  in 


making  the  required  determinations  to 
exercise  the  inseason  adjustment 
authority  (S  675.20  (f))  is  too  broad; 
especially  the  last  item,  "any  other 
factors  relevant.  .  .  ."  This  part  should 
be  modified  to  eliminate  consideration 
of  data  not  relevant  to  conservation. 

Response.  Inseason  bioliogical 
conservation  is  the  main  purpose  of  the 
inseason  adjustment  authority.  The 
exercise  of  diis  authority  must  be  based 
on  the  best  available  scientific 
information  that  the  known  condition  of 
a  groundfish  stock  is  different  from  that 
on  which  the  original  TAC  or  PSC  limits 
were  specified.  In  short,  any  inseason 
adjustment  must  be  reasonably  related 
to  a  change  in  stock  status.  The  effect  of 
maldng  (or  not  maldng)  an  inseason 
adjustment  however,  will  have 
economic  as  well  as  biological 
consequences.  It  will  be  important  to 
take  all  relevant  information,  biological 
and  economic,  into  consideration  when 
making  a  determination  on  how  to 
respond  to  the  new  information.  To 
make  this  point  more  e)q)licit  NOAA 
has  added  "economic  impacts  on  fishing 
businesses  being  affected"  to  the  list  of 
factors  that  may  be  considered. 

Comment  &  Public  comment  should 
be  soUcited  before  exercising  the 
inseason  authority  under  §  675.20  (e). 

Response.  Section  675.20  (g)(1) 
requires  the  Secretary  to  publish  any 
proposed  inseason  adjusbnent  for  public 
comment  for  a  period  of  30  days  before 
it  is  made  final. 

Comment  7.  There  has  been  a 
considerable  history  of  overestimation 
of  DAP.  Reassessment  of  DAP  should  be 
constant  and  reapportionments  to  JVP 
prompt 

Response.  Comment  noted. 

Comment  A  Apportionment  of  the 
PSC  limit  for  C.  bairdi  among  foreign 
nations  conducting  directed  fisheries  for 
yellowfin  sole  and  other  fiatfish  is  a 
welcome  change  (cf.  §  611.93 
(c)(2)(u)(E)(2)(/V)):  the  same  kind  of  PSC 
apportionment  should  be  done  also  for 
JVP  fisheries  either  by  nation  or  by  joint 
venture  company. 

Response.  This  apportionment  of  a 
PSC  limit  is  linked  to  a  nation's  share  of 
the  total  allowable  level  of  foreign 
fishing.  The  same  kind  of  apportionment 
cannot  be  done  for  JVP  fisheries  unless 
the  joint  venture  companies  were 
assigned  individual  shares  of  the  total 
JVP  amount  This  kind  of  apportionment 
was  not  considered  for  Amendment  10 
but  may  be  proposed  to  the  Council  for  a 
future  amendment 

Comment  A  A  red  king  crab  PSC  limit 
and  imposition  of  a  data  collection 
requirement  on  the  excepted  Pacific  cod 
fisheiy  (cf.  S  675.22  (b),  (c)  and  (d))  is 
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unnecessary  in  light  (A  recent  bycatch 
data. 

Response.  The  bycatch  data  collected 
from  this  fishery  last  year  under 
provisions  of  an  emergency  rule  are  very 
useful.  However,  they  constitute  one 
piece  of  information  that  may  or  may 
not  be  representative  of  all  Pacific  cod 
fisheries  in  the  excepted  area  in  all 
years.  Adequate  conservation  of  red 
king  crab  and  other  prohibited  species 
often  depends  on  reliable  monitoring  of 
variable  fishery  and  stock  conditions 
over  time. 

Comment  10.  Domestic  access  to 
fishing  grounds  should  not  be 
contingent,  by  regulation,  on  industry 
funded  observers.  Commentor  opposes 
any  regulation  which  directly  or 
indirectly  imposes  an  observer 
requirement,  on  a  permanent  basis,  in 
the  absence  of  a  national  policy  on 
domestic  fishing  observers. 

Response.  The  final  rule  under 
S  075.22  or  any  other  section  does  not 
specifically  require  onboard  obseirers 
funded  by  the  fishing  industry  before 
entering  a  fishing  area.  Althon^  the 
"data  gathering  program"  specified  at 
S  675.22  (b)  may  rely  on  such  observers 
as  a  means  of  collecting  data  necessary 
for  conservation  and  management 
purposes,  there  may  be  other  way*  of 
collecting  these  data.  As  implemented 
last  year  under  an  emergency  rule;  the 
data  gathering  program  required 
fishermen  to  carry  a  "data  gatherer" 
onboard  at  their  expense  fai  return  for 
the  privilege  of  fishing  in  an  area  that 
was  otherwise  doaed  to  all  fishermen 
using  trawl  gear.  Through  industry 
cooperation,  the  program  worked  well 
and  benefitted  al)  partiea  taivoived  with 
valuable  data  and  harvested  fish.  Like 
the  emergency  rale  requirement  last 
year,  the  final  rale  also  is  an  interim 
measure  whkh  will  9XfAn  at  the  end  of 
1968.  NOAA  is  currendy  developing  a 
general  policy  on  the  use  of  onboard 
observers  on  domestic  fishing  vessels. 
Until  this  poUcy  is  implemented,  and  in 
the  particular  case  of  excepted  fishing 
under  8  675.22,  flexibiHty  in  designing 
the  specific  "data  gathering  program" 
will  best  serve  to  balance  the  inteicsts 
of  crab  protection  and  industry  access 
to  fishery  resources. 

Comment  11.  In  authorizing  continued 
fishing  that  would  otherwise  be 
prevented  due  to  •  PSC  limit  being 
reached,  the  Regional  Director  must 
make  certain  specified  determinations 
(8  675.21  (d)).  The  potential  economic 
loss  to  vessels  unable  to  continue  fishing 
due  to  a  PSC  limit  closure  should  be 
included  as  a  consideration. 

Response.  The  list  of  considerations 
under  8  675.21  (d)  id  spedfied  in 
Amendment  10  and  cannot  be  changed 


in  the  rule  except  by  another 
funendment.  The  potential  economic 
loss  to  vessel  operators  unable  to  keep 
fishing  was  considered  in  the 
determination  of  the  PSC  limits.  That 
concern  was  also  the  reason  for  the 
discretionary  authority  to  allow 
continued  fishing  under  8  e7&21  (d). 
However,  the  impact  on  the  prohibited 
species  is  the  primary  consideration  in 
exercising  the  disoretionaiy  aothority. 

Comment  12.  Revision  of  the 
definition  of  which  vessels  are  subject 
to  weekly  reporting  requirements  is  a 
good  change:  it  will  alleviate  confuaion 
and  mistakes. 

Response.  Comment  noted. 

Comment  13.  The  reporting 
requirements  for  at-eea  landings 
(8  675.5(a)(2))  are  written  in  a  way  that 
may  promote  multiple  reportiis  of  catch. 

Response.  NOAA  agrees  and  has 
changed  the  rule  at  8  675.5(8).  However, 
because  of  this  and  other  flaws  found  fai 
8  675.5  (a)  and  (b).  NOAA  substantially 
redrafted  these  paragraphs  and  is 
republishing  them  as  a  new  propoaed 
rule  and  is  requesting  additional  pvbUc 
comment  Hence.  1 675.5  (a)  and  (b)  are 
omitted  freas  this  final  rtde.  In  the  new 
proposed  rule,  NOAA  darifiea  its  inlant 
that  vessel  operators  who  catch 
groundfish  have  the  prioury 
responsibiUty  to  submit  fish  tickets  for 
eadi  sale  or  delivery  of  their  catch. 
NOAA  ia  not  requesting  a  fish  ticket  for 
eadi  off-loading  or  trarafer  of  fish  as  the 
original  proposed  rule  imphed.  Under 
the  new  proposed  rule,  a  fishing  vessd 
operator  k^o  catches  groondfi^  and 
also  receives  groondfiiii  at  sea  from 
other  fishing  vessels  woald  be  obhged  to 
submit  a  fish  tidcet  for  the  fish  he  caught 
and  a  separate  fish  ticket  for  the  fish  he 
received,  if  requested  under 
8  675.5(aXl)(u)  by  the  one  who  caught 
the  flriL  Hence,  multipia  fish  tickets 
reporting  catch  of  the  same  fish  will  be 
avoided. 

Comment  14.  Why  are  two  reports,  the 
fish  ticket  and  the  weekly  report  erf  fiah 
catches  necessary? 

Response.  The  reports  serve  two 
separate  purpoaes.  The  data  frooa  each 
report  ia  different  and  the  timing  of  its 
receipt  is  different  The  information 
requested  on  the  fish  tickets  is  more 
detailed  than  that  on  the  weddy  reports. 
The  w«ght  estimate  on  the  fi^  tidiet 
should  be  more  accurate  than  that  on 
the  weekly  reports.  Also,  the  fish  tickets 
convey  specific  data  on  location  of 
catch  and  fishing  effort.  In  practice,  fish 
tickets  will  be  submitted  after  catches 
are  brought  to  shore  so  the  flow  of  fish 
ticket  data  will  be  irregular.  In  contrast 
the  weekly  reports  will  |»ovide  rough 
estimates  (heil  weights)  of  catch  volume 
from  broad  area*  on  a  rsfolar  basis. 


This  regular  receipt  of  catch  data  is 
important  to  monitoring  the  achievement 
of  catch  quotas.  Finally,  gross 
accounting  errors  will  more  easily  be 
found  and  corrected  by  comparing  the 
data  from  both  reports. 

Comment  15.  Commentor  supports  the 
inseason  adjustment  authority 
(S  675.20(e))  but  cautions  that  stability  in 
the  regulatory  regime  is  important  to  the 
developing  domestic  groundfish  fishery, 
that  the  public  participation  provisions 
(8  675.2(Kg))  are  important,  and  that  the 
economic  impact  on  adversely  affected 
fishermen  be  included  in  the  dedsion 
making. 

Response.  Comment  noted  (cf. 
response  to  comments  5  and  0). 

Comment  16.  Regarding 
reapportionment  between  DAP  and  JVP, 

(a)  the  reserve  system  is  a  better  way  to 
deal  with  uncertainty  of  DAP  estimates, 

(b)  there  is  no  opportunity  for  public 
comment  prior  to  any  reapportionment 
decision,  and  (c)  the  economic  impad  of 
)VP-caught  fish  on  the  market  should  be 
considered  before  making  a 
reapportionment  decision. 

Response.  The  purpose  of  the  reserve 
(8  675.20  (a)(3))  is  to  allow  for 
uncertainty  in  all  of  the  TAC 
spedflcations.  The  DAP  priority  to 
harvestable  amounts  of  fish  assures  that 
uncertainty  in  DAP  production  in  any 
one  year  is  usually  resolved  fai  favor  of 
DAP  harvestors.  In  addition,  the 
specified  amount  of  fish  apportioned  to 
DAP  fisheries  is  not  a  limit  as  long  as 
there  sre  JVP  and  foreign  smounts 
unharvested.  However,  in  the  interest  of 
fully  using  all  harvestable  amounts  of 
fish,  reapportionment  from  DAP  to  other 
categories  is  occasionally  necessary  but 
only  after  careful  conuderation  is  given 
to  die  DAP  processing  capadty  and 
apparent  intent  NOAA  intends  to 
continue  this  practice  as  authorized  by 
the  final  rale  (8  675.20  (b)(lMii))-  Section 
675.20  (b)(2)  requires  the  Secretary  to 
provide  opportunity  for  public  comment 
prior  to  reapportionment  unless  he  finds 
good  cause  not  to  provide  this 
opportunity.  Nevertheless,  no 
apportionment  can  take  effect  until  it  is 
published  in  the  Fadaral  Ragisler  as  a 
notice  with  a  statement  of  the  findings 
on  which  the  apportionment  is  based. 
The  final  rule  provides  for  not  making 
reapportionments  if  doing  so  would 
have  an  adverse  impad  on  tfie 
socioeconomic  considerations  specified 
in  8  675.20  (aH2)(i)(B). 

Comment  17.  Section  675.20  (b) 
prohibits  retentico  of  hahbut  onlesa 
authorised  by  the  International  Padflc 
Halibut  Commission  (IPHC).  Retention 
of  halibut  was  not  an  Issue  debated 
under  Amendment  10.  Authority  of  thia 
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bycatch  issue  should  remain  with  the 
Council. 

Response.  Retention  of  halibut  is  not 
mentioned  in  8  675.20  (b)  but  is  part  of 
§  675.20  (c)  which  concerns  prohibited 
species.  The  definition  of  Pacific  halibut 
in  this  section  as  a  prohibited  species  is 
not  changed  by  this  rule  and  it  is  not 
subject  to  Amendment  10.  Halibut  is 
defined  as  a  prohibited  species  in  this 
way  so  that  legal  catches  of  halibut 
under  IPHC  regulations  would  not  be 
construed  as  illegal  under  the  BSAI 
groundfish  regulations. 

Comment  18.  The  Regional  Director 
may  not  lawfully  be  required  by  the 
FMP  to  adopt  the  least  restrictive 
management  measure  (cf.  8  675.20 
(e)(3)),  because  factors  such  as 
efficiency  in  utilization  of  the  crab 
resource,  as  well  as  conservation,  may 
indicate  or  dictate  that  a  more 
restrictive  response  should  be 
employed. 

Response.  The  FMP  can  and  does 
require  the  Secretary  to  implement  the 
least  restrictive  response  that  solves  the 
identified  problem.  Of  course,  in 
exercising  this  authority,  the  Secretary 
is  bound  by  the  Magnuson  Act  and  other 
applicable  law. 

Comment  19.  The  crab  protective 
measures  in  Amendment  10  should  have 
been  implemented  by  emergency  rule  to 
cover  the  period  from  the  beginning  of 
the  groundfish  fishing  season  (January  1) 
to  the  time  when  the  final  rule 
implementing  Amendment  10  is  in  effect. 

Response.  One  reason  NOAA  did  not 
implement  the  crab  protective  measures 
by  emergency  rule  in  January  is  that 
historically,  crab  stocks  are  not  in 
jeopardy  of  incidental  catch  by  the 
fisheries  for  yellowfin  sole  and  other 
flatfish  until  March.  It  was  anticipated 
that  Amendment  10  would  be 
implemented  in  that  month.  Any 
incidental  catch  of  red  king  or  C.  bairdi 
Tanner  crabs  before  Amendment  10  was 
implemented  would  count  against  the 
respective  PSC  limits  for  those  species. 
Given  the  history  of  the  fisheries 
affected  by  these  PSC  limits,  it  was 
unlikely  that  a  PSC  limit  would  be 
reached  prior  to  the  expected 
implementation  of  Amendment  10  by 
final  rule. 

Comment  20.  Management  measures 
for  Amendment  10  recommended  to  the 
.  Council  were  incorporated  by  reference 
in  comments  on  the  amendment  and 
proposed  rule. 

Response.  The  commentor  implies 
disagreement  with  the  Council's  choice 
of  crab  protective  measures  for 
inclusion  in  Amendment  10  since  they 
are  not  the  same  as  were  recommended 
by  the  commentor.  NOAA  notes  that  the 
commentor's  recommended  measures 


are  part  of  the  administrative  record  and 
assumes  they  were  received  and 
considered  by  the  Council  prior  to  its 
final  decision  to  adopt  Amendment  10. 
However,  the  management  measures 
recommended  by  the  Council  as 
Amendment  10  to  the  FMP  have  been 
reviewed  by  NOAA  and  determined  to 
be  consistent  with  the  Magnuson  Act 
and  other  applicable  law.  Hence, 
Amendment  10  has  been  approved  and 
is  implemented  by  this  final  rule.  NOAA 
did  not  review  the  commentor's 
recommended  measures  but  suggests 
that  they  may  be  resubmitted  to  the 
Council  for  its  consideration  in  a  future 
amendment 

Comment  21.  At  its  December  1986 
meeting,  the  Council  became  aware  of  a 
problem  that  could  compromise  the 
intent  of  Amendment  10.  It  became 
apparent  that  the  DAP  rock  sole  fishery 
was  likely  to  grow  more  rapidly  than  the 
Council  had  expected.  The  bycatch  of  C. 
bairdi  and  red  king  crab  by  this  fishery 
could  force  a  closure  of  the  JVP  flatfish 
fishery  due  to  a  PSC  Umit  being  reached 
,  earlier  than  expected  when  the  PSC 
limits  were  set.  The  Council's  Bycatch 
Subcommittee  evaluated  the  situation 
and  proposed  a  solution  intended  to 
provide  guidelines  in  the  use  of  the 
discretionary  authority  under 
8  675.21(d).  The  details  of  the  proposal 
were  unanimously  endorsed  by  the 
Council  (copies  available  from  the 
Council  at  the  above  address).  Briefly, 
the  Council's  recommendation  requests 
that  the  Secretary  use  the  8  675.21  (d) 
discretionary  authority  to  allow  either  of 
the  crab  PSC  limits  which  would  close 
Zone  1  to  flatfish  trawling  to  be 
exceeded  by  up  to  10,000  crabs  to 
account  for  the  amount  of  bycatch  that 
is  taken  in  the  DAP  rock  sole  fishery. 
DAP  trawlers  agreed  to  take  one  NMFS- 
approved  observer  in  Zone  1  at  their 
own  expense  for  a  period  of  no  more 
than  45  days. 

Response.  The  Secretary  will  plan  to 
exercise  the  discretionary  authority  in 
this  manner  if,  at  that  time,  he  can  make 
the  findings  required  in  8  675.21  (d). 

Classification 

The  Regional  Director  determined  that 
this  amendment  is  necessary  for  the 
conservation  and  management  of  the 
groundfish  fishery  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
amendment.  The  Assistant 
Administrator  for  Fisheries  concluded 
that  there  will  be  no  significant  impact 
on  the  human  environment  as  a  result  of 
this  rule.  A  copy  of  the  EA  may  be 


obtained  from  the  Council  at  the 
address  above. 

The  Administrator  of  NOAA 
determined  that  this  rule  is  not  a  major 
rale  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  is  based  on  the 
regulatory  impact  review/final 
regulatory  flexibility  analysis  (RIR/ 
FRF  A)  prepared  by  the  Council.  A  copy 
of  the  RIR/FRFA  may  be  obtained  from 
the  Council  at  the  address  above. 

The  RIR/FRFA  prepared  by  the 
Council  describes  the  effects  this  rule 
will  have  on  small  entities.  The  analysis 
contained  in  the  RIR/FRFA  is  largely  the 
same  as  that  contained  in  the  RIR/IRFA, 
which  was  summarized  for  each  of  the 
measures  in  the  proposed  rale.  You  may 
obtain  a  copy  of  the  FRFA  from  the 
Council  at  the  address  above. 

This  rale  contains  collection  of 
information  requirements  subject  to  the 
Paperwork  Reduction  Act.  The 
collection  of  information  has  been  given 
interim  approval  by  the  Office  of 
Management  and  Budget  until  March  31, 
1987,  under  OMB  Control  Number  0648- 
0016.  Comment  on  the  continuation  of 
the  reporting  requirement  found  in  this 
rale  should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  DC  20503.  Attention: 
NOAA  Desk  Officer. 

The  Council  determined  that  this  rale 
will  be  implemented  in  a  maimer  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Alaska. 
This  determination  was  submitted  for 
review  by  the  responsible  State  agency 
under  section  307  of  the  Coastal  Zone 
Management  Act.  The  State  agency  has 
agreed  with  this  determination. 

The  Assistant  Administrator  has 
waived  the  30-day  delayed  effectiveness 
period  specified  by  the  Administrative 
Procedure  Act  (APA)  for  certain 
portions  of  this  final  rale.  These  include 
the  amended  portions  of  8  611.93, 
definition  of  bycatch  limitation  zones  1 
and  2  in  8  675.2,  paragraphs  (g)  and  (i)  in 
8  675.7,  paragraph  (c)  in  8  675.20.  and  all 
of  88  675.21  and  675.22.  The  reason  for 
this  waiving  of  the  APA  30-day  cooling 
off  period  is  to  prevent  delay  in 
implementing  these  prohibited  species 
protective  measures.  The  fisheries 
restricted  by  these  measures  begin 
operation  early  in  the  year.  One  or  more 
of  the  PSC  limits  may  be  reached  and 
area  closures  thereby  needed  before  the 
final  rale  would  otherwise  be  in  effect 
without  waiving  the  APA  30-day  cooling 
off  period.  Failure  to  implement  such  an 
area  closure,  if  needed  within  the  30-day 
cooling  off  period,  would  be  contrary  to 
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the  public  interest  in  preventing 
excessive  bycatch  of  red  king  crab  and 
other  species  for  which  a  prohibited 
species  catch  Hmit  haa  been  established. 
This  requirement  is  not  being  waived 
for  other  provisions  of  this  rule  since 
they  are  either  already  in  effect  under 
an  emergency  rule  or  are  not  necessary 
for  immediate  effectiveness. 

List  of  Subjects 

50  CFR  Part  611 
Fisheries,  Foreign  fishing. 

50  CFR  Part  675 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  16, 1987. 
Carmen  |.  BlomUn. 

Deputy  Assistant  Admintatrator  For  Fiaheriet 
Resource  Management,  Nationaf  Marine 
Fiaherie*  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Parts  611  and  675  are 
amended  as  follows: 

PART  611~(  AMENDED] 

1.  The  authority  citation  for  50  CFR 
Part  611  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1901  el  aeq..  and  16 
use. 971  et aeq..  22 UAC.  1971  et $eq..  and 
16  U.S.C.  1361  el  aeq. 

2.  Section  611.93  is  amended  by 
adding  new  paragraphs  (b](l)(iii), 
(c)(2)(ii)(E)(2)(/V).  and  (cM2)(ii)  (F)  and 
(G),  and  Figure  1  to  read  as  follows: 

§611.93    Bering  Sm  and  Aleutian  Islands 
groundfiati  fialMry. 

(b)  *  •  • 

ID  *  *  * 

(iii)  Directed  fishing.  With  respect  to 

any  species,  stock,  or  other  aggregation 

of  fish,  means  Tishing  that  is  intended  or 


can  reasonaUy  be  expected  to  resnh  in 
the  catching,  taking,  or  harvesting  of 
quantities  of  such  fish  which  amount  to 
20  percent  or  more  of  the  total  amount 
by  wei^t  of  fish  or  fish  prodacts  on 
board  at  any  time.  It  will  be  a  rebuttable 
presumption  that,  when  any  species, 
stock,  or  other  aggregation  of  fish 
comprises  20  percent  or  more  by  wei^t 
of  the  catch,  take,  or  harvest,  or  20 
percent  or  more  of  the  total  amount  by 
weight  of  fish  products  on  board  at  any 
time,  such  fishing  was  directed  fishing 
for  such  Hsh. 

(c)  •  •  • 
(2)  *  *  • 
(«)•  *  * 

(2)  *  *  * 

(/V)  When,  during  the  fishing  year,  the 

trawl  vessels  of  a  foreign  nation 

conducting  directed  fishing  for  yellowfin 

sole  and  "other  flatfish"  in  the  combined 

Zones  1  and  2  (areas  A  and  C  in  Hgure 

1)  catch  that  nation's  share  of  the  PSC 

limit  of  64,000  C  bairdi  Tanner  crabs, 

the  Regional  Director  will  publish  a 

notice  in  the  Federal  Register  prohibiting 

trawling  by  vessels  of  that  nation  for 

yellowfin  sole  and  "other  flatfish"  in 

both  of  these  areas  for  the  remainder  of 

the  fishing  year.  A  nation's  share  of  this 

PSC  limit  will  be  calculated  by 

multiplying  e44X)0  by  a  percent  that  is 

equivalent  to  that  nabon's  portion  of  the 

total  TALFF  of  yellowfin  sole  and  "other 

flatfish."  At  the  beginning  of  the  fishing 

year,  a  portion  of  this  PSC  limit  will  not 

be  distributed  to  nations,  because  some 

of  the  total  TALFF  of  yellowfin  sole  and 

"other  flatfish"  may  not  yet  be 

allocated.  The  undistributed  portion  of 

this  PSC  limit  will  be  subsequently 

distributed  to  nations  in  proporticm  to 

increases  in  their  yellowfin  sole  and 


"other  flatfish"  allocations. 
Apportionments  of  this  PSC  limit 
notwithstanding,  the  Regional  Director 
will  publish  a  notice  in  the  Federal 
Register  prohibiting  all  foreign  trawling 
for  yellowfin  sole  and  "other  flatfish"  in 
Zones  1  and  2  when  such  trawling 
catches  the  PSC  limit  of  64.000  C.  bairdi 
Tanner  crabs  in  the  combined  zones.  For 
this  purpose.  Zone  1  is  defined  as  that 
part  of  the  management  area  south  of 
58*  N.  latitude  and  east  of  165*  W. 
longitude  exclusive  of  other  closed  areas 
specified  under  this  part  (area  A  In 
Figure  1).  and  Zone  2  is  defined  as  that 
part  of  the  management  area  bounded 
by  straight  lines  connecting  the 
following  coordinates  in  the  order  listed 
and  exclusive  of  other  closed  areas 
specified  under  this  part  (area  C  in 
Figure  1): 


S4"S».. 
56*90-.. 


ao'oo'.. 
eo'oir- 
sirzs-.. 
urvr.. 

54'30'.. 


Waal 


M»-00' 

las-oo- 

tTfW 
17»'»0' 

i7r2a 
isz-w 

M5-«0' 


(F)  At  all  times  in  the  area  enclosed 
by  straight  lines  connecting  the 
following  coordinates:  57*30'  N.  lat.. 
162*00'  W.  long.;  58*00'  N.  lat.,  162*00'  W. 
long.;  bS'OCr  N.  lat.,  160*30'30"  W.  long, 
(area  B  in  Figure  1). 

(G)  When  the  d(Mnestic  fishery  for 
yellowfin  sole  and  "other  flatfish"  is 
prohibited  under  9  675.21(b)  of  this 
chapter,  the  directed  fishery  for 
yellowfin  sole  and  "other  flatfish"  is 
prohibited  in  the  same  area  specified  in 
5  675.21(b)  (Area  A,  Figure  1). 
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Captions  for  Figure  1 

A.  Zone  1  area  defined  at 
5  611.93(c)(2)(ii)(E)(2)(iv) 

B.  Closed  area  defined  at 
S  611.93(c)(2)(ii)(F) 

C.  Zone  2  area  defined  at 
§  611.93(c){2)(ii)(E)(2)(iv) 

D.  Bristol  Bay  "pot  sanctuary"  defined 
at  9  611.93(c)(2)(ii)(A) 


PART  675— (AMENOEDl 

3.  The  authority  citation  for  50  CFR 
Part  675  continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

4.  The  Table  of  Contents  is  amended 
by  adding  new  {§675.21  and  675.22  to 
read  as  follows: 

Sec. 

675.21  Prohibited  species  catch  (PSC) 
limitations 

675.22  Time  and  area  closures. 

5.  In  §  675.2.  three  new  definitions  are 
added  in  alphabetical  order  to  read  as 
follows: 

§675.2.    Definitiont. 

***** 

Bycatch  limitation  zone  1  (Zone  1) 
means  that  part  of  the  Bering  Sea 
Subarea  that  is  south  of  58°00'  N. 
latitude  and  east  of  165'00'  W.  longitude 
(areas  A  and  B  in  Figure  2). 

Bycatch  limitation  zone  2  (Zone  2) 
means  that  part  of  the  Bering  Sea 
Subarea  bounded  by  straight  lines 
connecting  the  following  coordinates  in 
the  order  listed  (area  C  in  Figure  2): 


NorttilaMuda 

Wast 

longituda 

54*30" 

166*00' 

SS'OO' 

165*00' 

58-00- - 

eo'oo' 

60'00'._ 

59-25- 

171-00' 
171*00- 
179*20' 
179*20' 
167*00- 
165-00' 

Processing,  or  to  process,  means  the 
preparation  of  fish  to  render  it  suitable 
for  human  consumption,  industrial  uses, 
or  longterm  storage,  including,  but  not 
limited  to.  cooking,  canning,  smoking, 
salting,  drying,  freezing,  and  rendering 
into  meal  or  oil.  Heading  and  gutting, 
without  additional  preparation,  is  not 
"processing"  under  this  definition. 
***** 

6.  In  S  675.5.  the  introductory  text  of 
paragraph  (a](3)  and  paragraphs  (a](3) 
(i)  and  (iv)  are  revised  to  read  as 
follows: 

§  675.5    Reporting  rcquireiiwnt*. 

(a)  •   •   • 


(3)  Catcher/processor  and 
mothership/processor  vessels.  The 
operator  of  any  fishing  vessel  to  which  a 
permit  has  been  issued  under  S  675.4  of 
this  Part  processing  (as  defined  in 
9  675.2  of  this  Part)  any  groundfish  on 
board  that  vessel  must,  in  addition  to 
the  requirements  of  paragraphs  (a)(1) 
and  (a)(2]  of  this  section,  meet  the 
following  requirements: 

(i)  Before  starting  and  upon  stopping 
fishing  or  receiving  groundfish  in  any 
area,  the  operator  of  that  vessel  must 
notify  the  Regional  Director  of  the  date 
and  hour  in  Greenwich  Mean  Time 
(GMT)  and  the  area  of  such  activity. 
***** 

(iv)  After  notification  of  starting 
fishing  by  a  vessel  under  paragraph 
(a)(3)(i]  of  this  section,  and  continuing 
until  that  vessel's  entire  catch  or  cargo 
of  fish  has  been  off-loaded,  the  operator 
of  that  vessel  must  submit  a  weekly 
catch  or  receipt  report,  including  reports 
of  zero  tons  caught  or  received,  for  each 
weekly  period.  Sunday  through 
Saturday.  GMT.  or  for  each  portion  of 
such  a  period.  Catch  or  receipt  reports 
must  be  sent  to  the  Regional  Director 
within  one  week  of  the  end  of  the 
reporting  period  through  such  means  as 
the  Regional  Director  will  prescribe 
upon  issuing  that  vessel's  permit  under 
9  675.4  of  this  Part.  These  reports  must 
contain  the  following  information: 
***** 

7.  In  9  675.7.  the  introductory  text  is 
revised,  paragraph  (g)  is  redesignated  as 
paragraph  (j)  and  new  paragraphs  (g], 
(h)  and  (i)  are  added  to  read  as  follows: 

967S.7    G«n*ral  proliibnions. 

It  is  unlawful  for  any  person  to  do  the 
following: 

***** 

(g)  Use  a  vessel: 

(1)  To  fish  with  trawl  gear  in  Area  B 
of  Figure  2  unless  specifically  allowed 
by  the  Secretary  as  provided  under 

9  675.22  of  this  part; 

(2)  To  fish  with  trawl  gear  in  the  area 
at  any  time  when  no  approved  data 
gathering  program  exists  or  after  such  a 
program  has  been  terminated;  or 

(3)  To  fish  with  trawl  gear  in  the  area 
without  complying  fully  with  an 
approved  data  gathering  program; 

(h)  Conduct  any  fishing  contrary  to  a 
notice  of  inseason  adjustment  issued 
under  §  675.20(e)  of  this  part; 

(i)  Conduct  any  fishing  contrary  to  a 
notice  issued  under  9  675.21;  or 
*        *        •        •        * 

8.  Section  675.20  is  amended  by 
redesignating  paragraph  (b}(l)(ii]  as 
paragraph  (b)(l)(iii).  adding  a  new 
paragraph  (b)(l)(ii).  revising  paragraph 


(c)(1),  and  adding  new  paragraphs  (e). 
(f).  and  (g)  to  read  as  follows: 

9675.20    QwMral  Hmitations. 

***** 

(b)  *  *  • 

(1)  *  *  * 

(ii)  Apportionment  between  DAP  ana 
JVP.  As  soon  as  practicable  after  April 
1.  June  1,  and  August  1.  and  on  such 
other  dates  as  he  determines 
appropriate,  the  Secretary  will,  by 
notice  in  the  Federal  Register,  reassess 
and  reapportion  to  JVP  the  part  of  DAP 
that  he  determines  will  not  be  harvested 
by  U.S.  vessels  and  delivered  to  U.S. 
processors  during  the  remainder  of  the 
fishing  year,  unless  such 
reapportionments  to  JVP  would 
adversely  a^ect  the  conservation  of 
groundfish  or  prohibited  species  or 
would  have  an  adverse  impact  on  the 
socioeconomic  considerations  set  forth 
in  paragraph  (a)(2)(i)(B)  of  this  section. 
***** 

(c)  Prohibited  species.  (1)  Prohibited 
species,  for  the  purpose  of  this  part, 
means  any  species  of  fish  caught  while 
fishing  for  groundfish  in  the  Bering  Sea 
and  Aleutian  Islands  management  area, 
the  retenti-an  of  which  is  prohibited  by 
other  applicable  law.  Any  catch  of 
Pacific  halibut  by  fishing  vessels 
regulated  under  this  part  is  a  catch  of  a 
prohibited'species.  unless  retention  is 
authorized  by  regulations  of  the 
International  Pacific  Halibut 
Commission.  Any  catch  of  Tanner  crab, 
king  crab,  or  salmon  by  vessels 
regulated  tuider  this  part  must  be 
treated  in  the  same  manner  as  a  catch  of 
a  prohibited  species. 
***** 

(e)  Inseason  adjustments.  (1)  Inseason 
adjustments  issued  by  the  Secretary 
include: 

(i)  The  closure,  extension,  or  opening 
of  a  season  in  all  or  part  of  a  ; 

management  area: 

(ii)  Modification  of  the  allowable  gear 
to  be  used  in  all  or  part  of  a 
management  area;  and 

(iii)  The  adjustment  of  TACs  or  PSC 
limits. 

(2)  Any  inseason  adjustment  taken 
under  this  paragraph  must  be  based  on  a 
determination  that  such  adjustments  are 
necessary  to  prevent: 

(i)  The  overfishing  of  any  species  or 
stock  of  fish  or  shellfish:  or 

(ii)  The  harvest  of  a  TAC  for  any 
groundfish  species,  the  taking  of  a  PSC 
limit  for  any  prohibited  species,  or  the 
closure  of  any  fishing  for  groundfish 
based  on  a  TAC  or  PSC  limit  which  on 
the  basis  of  the  best  available  scientific 
information  is  found  by  the  Secretary  to 
be  incorrectly  specified. 


(3)  The  selection  of  the  appropriate 
inseason  management  adjustments 
under  paragraph  (3)(1)  (i)  or  (ii)  of  this 
section  must  be  from  the  following 
authorized  management  measures  and 
be  based  on  an  adjustment  selected 
which  is  the  least  restrictive  necessary 
to  achieve  the  purpose  of  the 
adjustment: 

(i)  Any  gear  modification  that  would 
protect  the  species  in  need  of 
conservation  protection,  but  which 
would  allow  fisheries  to  continue  for 
other  species;  or 

(ii)  A  time-area  closure  which  would 
allow  fisheries  for  other  species  to 
continue  in  noncritical  areas  and  time 
periods;  or 

(iii)  Closure  of  a  management  area  to 
all  groundfish  fishing  for  the  remainder 
of  the  fishing  year. 

(4)  The  adjustment  of  a  TAC  or  PSC 
limit  for  any  species  under  paragraph 
(e)(l)(iii)  of  this  section  must  be  based 
on  the  best  available  scientific 
information  concerning  the  biological 
stock  status  of  the  species  in  question 
and  on  the  Regional  Director's 
determination  that  the  currently 
specified  TAC  or  PSC  limit  is  incorrect. 
Any  adjustment  to  a  TAC  or  PSC  limit 
must  be  reasonably  related  to  the 
change  in  biological  stock  status. 

(f)  Data.  All  information  relevant  to 
one  or  more  of  the  following  factors  may 
be  considered  in  making  the  required 
determinations  under  paragraph  (e)(2)  of 
this  section: 

(1)  The  effect  of  overall  fishing  effort 
within  a  regulatory  area; 

(2)  Catch  per  unit  of  effort  and  rate  of 
harvest; 

(3)  Relative  abundance  of  stocks 
within  the  area; 

(4)  The  condition  of  the  stock  within 
all  or  part  of  a  regulatory  area; 

(5)  Economic  impacts  on  fishing 
businesses  being  affected;  and 

(6)  Any  other  factors  relevant  to  the 
conservation  and  management  of 
groundfish  species  or  any  incidentally- 
caught  species  which  are  designated  as 
a  prohibited  species  or  for  which  a  PSC 
limit  has  been  specified. 

(g)  Procedure.  (1)  No  inseason 
adjustment  issued  under  paragraph  (e) 
of  this  section  may  take  effect  until: 

(i)  The  Secretary  has  filed  the 
proposed  adjustment  with  the  Office  of 
the  Federal  Register  for  public 
inspection:  and 

(ii)  The  Secretary  has  published  the 
proposed  adjustment  for  public 
comment  for  a  period  of  thirty  (30)  days 
before  it  is  made  final,  unless  the 


Secretary  finds  for  good  cause  that  such 
notice  and  public  comment  is 
impracticable,  unnecessary  or  contrary 
to  the  public  interest. 

(2)  If  the  Secretary  decides,  for  good 
cause,  that  an  adjustment  is  to  be  made 
without  affording  a  prior  opportunity  for 
public  comment,  public  comments  on  the 
necessity  for,  and  extent  of,  the 
adjustment  will  be  received  by  the 
Regional  Director  for  a  period  of  fifteen 
(15)  days  after  the  effective  date  of  the 
notice. 

(3)  During  any  such  15-day  period,  the 
Regional  Director  will  make  available 
for  public  inspection,  during  business 
hours,  the  aggregate  data  on  which  an 
adjustment  was  based. 

(4)  If  written  comments  are  received 
during  any  such  15-day  period  which 
oppose  or  protest  an  inseason 
adjustment  issued  under  this  section,  the 
Secretary  will  reconsider  the  necessity 
for  the  adjustment  and,  as  soon  as 
practicable  after  that  reconsideration, 
will  either: 

(i)  Publish  in  the  Federal  Register  a 
notice  of  continued  effectiveness  of  the 
adjustment,  responding  to  comments 
received;  or 

(ii)  Modify  or  rescind  the  adjustment. 

(5)  Notices  of  inseason  adjustments 
issued  by  the  Secretary  under  this 
paragraph  (g)  must  include  the  following 
information: 

(i)  A  description  of  the  management 
adjustment; 

(ii)  The  reasons  for  the  adjustment 
and  the  determinations  required  by  this 
part;  and 

(iii)  The  effective  date  and  any 
termination  date  of  the  management 
adjustment  If  no  termination  date  is 
specified,  the  adjustment  will  terminate 
on  the  last  day  of  the  fishing  year. 

9.  A  new  9  675.21  and  Figure  2  are 
added  to  read  as  follows: 

§  675.21    Prohitmed  species  catdi  (PSC) 
limitations. 

(a)  Tanner  crab  (C.  bairdi).  (1)  If. 
during  the  fishing  year,  the  Regional 
Director  determines  that  vessels  of  the 
United  States  will  catch  the  PSC  limit  of 
80.000  C.  bairdi  Tanner  crabs  while 
conducting  directed  fishing  for  yellowfin 
sole  and  "other  flatfish"  in  Zone  1  (area 
A  in  Figure  2).  he  will  publish  a  notice  in 
the  Federal  Register  prohibiting  a 
directed  fishery  in  Zone  1  by  vessels  of 
the  United  States  for  yellowfin  sole  and 
"other  flatfish"  for  the  remainder  of  the 
fishing  year,  subject  to  paragraph  (d)  of 
this  section. 

(2)  If.  during  the  fishing  year,  the 


Regional  Director  determines  that 
vessels  of  the  United  States  will  catch 
the  PSC  limit  of  328,000  C.  bairdi  Tanner 
crabs  while  conducting  directed  fishing 
for  yellowfin  sole  and  "other  flatfish"  in 
Zone  2  (area  C  in  Figure  2).  he  will 
publish  a  notice  in  the  Federal  Register 
prohilMting  a  directed  fishery  in  Zone  2 
by  vessels  of  the  United  States  for 
yellowfin  sole  and  "other  fiatfish"  for 
the  remainder  of  the  fishing  year, 
subject  to  paragraph  (d)  of  this  section. 

(b)  Red  king  crab.  If,  during  the  fishing 
year,  the  Regional  Director  determines 
that  vessels  of  the  United  States  will 
catch  the  PSC  limit  of  135X100  red  king 
crabs  while  conducting  directed  fishing 
for  yellowfin  sole  and  "other  flatfish"  in 
Zone  1  (area  A  in  Figure  2).  he  will 
publish  a  notice  in  the  Federal  Register 
prohibiting  a  directed  fishery  in  Zone  1 
by  vessels  of  the  United  States  for 
yellowfin  sole  and  "other  flatfish"  for 
the  remainder  of  the  fishing  year, 
subject  to  paragraph  (d)  of  this  section. 

(c)  Pacific  halibut.  If.  during  the 
fishing  year,  the  Regional  Director 
determines  that  vessels  of  the  United 
States  will  catch  the  PSC  limit  of  828.000 
Pacific  halibut  while  conducting 
directed  fishing  for  yellowfin  sole  and 
"other  flatfish"  in  the  Bering  Sea  and 
Aleutian  Islands  management  area  for 
delivery  to  floating  foreign  processors, 
he  will  publish  a  notice  in  the  Federal 
Register  prohibiting  directed  fishing  in 
Zone  1  for  yellowfin  sole  and  "other 
flatfish"  by  such  vessels  for  the 
remainder  of  the  fishing  year,  subject  to 
paragraph  (d)  of  this  section. 

(d)  When  the  fishing  vessels  of  the 
United  States  to  which  a  PSC  limit 
applies  have  caught  an  amount  of 
prohibited  species  equal  to  that  PSC 
limit  (but  less  than  an  amount  which 
would  constitute  over  fishing),  the 
Secretary  may  allow  some  or  all  of 
those  vessels  to  continue  or  resume 
directed  fishing  for  yellowfin  sole  and 
"other  flatfish"  under  conditions  which 
will  hmit  fishing  by  permissible  gear, 
areas,  times,  and  other  appropriate 
factors,  and  subject  to  other  provisions 
of  this  part.  Such  other  factors  may 
include  delivery  of  a  vessel's  catch  to 
U.S.  fish  processors.  In  authorizing  and 
conditioning  such  continued  or  resumed 
directed  fishing  by  those  vessels,  the 
Secretary  will  take  into  account  the 
following  considerations: 

(1)  A  determination  by  the  Regional 
Director  of  the  risk  of  biological  harm  to 
Pacific  halibut.  Tanner  and  king  crab 
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stocks  and  of  socioeconomic  harm  to 
authorized  halibut  and  crab  users  posed 
by  authorizing  continued  or  resumed 
directed  Tishing  for  yellowfin  sole  and 
"other  flatfish": 

(2)  A  determination  by  the  Regional 
Director  of  the  extent  of  incidental 
catches  of  Pacific  halibut.  Tanner  and 
king  crabs  in  specific  areas; 

(3)  A  determination  by  the  Regional 
Director  of  the  accuracy  of  the  estimates 
of  incidental  catches  of  Pacific  halibut. 
Tanner  and  king  crabs: 

(4)  A  determination  by  the  Regional 
Director  that  adherence  to  the 
prescribed  conditions  can  be  assured  in 
light  of  available  enforcement  resources; 
and 

(5)  A  determination  by  the  Regional 
Director  that  continued  or  resumed 
directed  fishing  for  yellowfin  sole  and 
"other  flatfish"  will  not  lead  to 
overfishing  of  prohibited  species. 
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A.  Zone  1  area  defined  at  §  675.2 

B.  Closed  area  defined  at  §  675.22(a) 

C.  Zone  2  area  defined  at  \  675.2 

10.  A  new  §  675.22  is  added,  to  read  as 
follows: 

§  675.22    Tim*  and  am  closures. 

(a)  No  fishing  with  trawl  gear  is 
allowed  at  any  time  in  that  part  of  Zone 
1  in  the  Bering  Sea  subarea  that  is  south 
of  58'  00'  N.  latitude,  east  of  162*  00'  W. 
longitude  and  west  of  160*  00'  W. 
longitude  (area  B  in  Figure  2). 

(b)  The  Secretary  may  allow  fishing 
for  Pacific  cod  with  trawl  gear  in  that 
portion  of  the  area  described  in 
paragraph  (a)  of  this  section  that  lies 


south  of  a  straight  line  connecting  the 
coordinates  56*  43'  N.  latitude,  160*  00* 
W.  longitude,  and  56*  00'  N.  latitude. 
162*  00"  W.  longitude,  provided  that  such 
fishing  is  in  accordance  with  a  data- 
gathering  program,  approved  by  the 
Regional  Director  after  consultation 
with  the  Council,  designed  to  provide 
data  useful  in  the  management  of  the 
trawl  fishery,  the  Pacific  halibut.  Tanner 
crab  and  king  crab  fisheries,  and  which 
will  be  menitored  to  prevent  overfishing 
of  the  Pacific  halibut.  Tanner  and  king 
crab  stocks  in  the  area. 

(c)  The  owner  or  operator  of  each 
vessel  which  fishes  in  Area  B  under  an 
approved  data  gathering  program  must 


agree  with  the  Secretary  to  comply  with 
all  requirements  of  that  program. 

(d)  If  the  Regional  Director  determines 
that  vessels  fishing  with  trawl  gear  in 
the  area  described  in  paragraph  (a)  of 
this  section  will  catch  the  PSC  limit  of 
12.000  red  king  crabs,  he  will 
immediately  close  all  fishing  with  trawl 
gear  in  that  area  by  notice  in  the  Federal 
Register  and  will  make  reasonable 
attempts  to  notify  all  parties  to  each 
agreement  referred  to  in  paragraph  (c)  of 
this  section,  that  the  program  has 
terminated. 
(PR  Doc.  8>-5972  Filed  3-16-87;  8.-0e  pm] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

7  CFR  Part  1493 

(AMOT.  3] 

CCC  Export  Credit  Guarantee  Program 
(GSM-102)  and  CCC  Intermediate 
Export  Credit  Guarantee  Program 
(GSM-103) 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  the  Commodity  Credit 
Corporation  (CCC)  Export  Credit 
Guarantee  Program  (GSM-102)  and  the 
CCC  Intermediate  Export  Credit 
Guarantee  Program  (GSM-103)  to  permit 
freight  cost  and  marine  and  war  risk 
insurance  to  be  covered  by  the  payment 
guarantees  issued  under  these  programs. 
Under  the  current  rule,  freight  cost  can 
only  be  covered  for  the  export  of 
breeding  animals.  This  rule  will  help 
promote  the  export  of  other  U.S. 
agricultural  commodities  since  a  U.S. 
exporter  would  be  able  to  o^er  credit  to 
the  foreign  buyer  for  the  costs  of  freight 
and  marine  and  war  risk  insurance  as 
well  as  the  commodity  cost,  if  the 
commodity  is  sold  to  the  foreign  buyer 
on  c.&f.  or  ci.f.  basis. 

DATE:  In  order  to  assure  consideration 
comments  must  be  received  by  April  20. 
1987. 

ADDRCSS:  Mail  or  deliver  comments  to 
the  General  Sales  Manager,  Foreign 
Agricultural  Service,  Department  of 
Agriculture.  Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

LT.  McElvain,  Director,  CCC  Operations 
Division.  Export  Credits.  Foreign 
Agricultural  Service.  USDA, 
Washington,  DC  20250,  Telephone:  (202) 
447-6225. 


SUPPLEMENTARY  INFORMATION: 

Discussion  of  Rule 

The  current  provisions  of  7  CFR  Part 
1493,  Subpart  A.  containing  the  CCC 
Export  Credit  Guarantee  Program 
(GSM-102)  and  the  CCC  Intermediate 
Export  Credit  Guarantee  Program 
(GSM-103)  regulations  provide  for 
guarantee  coverage  of  a  specified 
portion  of  the  port  value  of  the 
commodity  to  protect  the  exporter  or  the 
exporter's  assignee  against  loss  fixim 
defaults  in  payment  by  foreign  banks 
due  to  commercial  or  noncommercial 
reasons  when  commodities  are  sold  on 
deferred  payment  terms.  Except  in  the 
case  of  the  export  sale  of  breeding 
animals,  the  exporter's  application  for 
GSM-102  or  GSM-103  coverage  must 
exclude  the  freight  cost  and,  in  the  case 
of  all  commodities,  the  application  must 
also  exclude  the  marine  and  war  risk 
insurance  even  when  the  sales  are  made 
on  a  c.&f.  or  ci.f.  basis.  Permitting  the 
freight  and  marine  and  war  risk 
insurance  to  be  covered  by  the  CCC 
payment  guarantee  for  all  agricultural 
commodities  could  increase  export  sales 
of  agricultural  commodities  because 
exporters  would  be  guaranteed  if  they 
offered  credit  terms  covering  freight  and 
marine  and  war  risk  insurance. 
Transportation  and  insurance  costs  can 
be  significant,  and  if  such  costs  can  be 
included  in  the  GSM-102  or  GSM-103 
coverage,  the  financing  of  such  costs 
could  influence  the  foreign  buyer  to  buy 
U.S.  agricultural  commodities.  This  rule 
would  not  cover  freight  and  insurance 
on  export  sales  made  on  a  f.o.b.  or  f.a.s. 
basis  since  these  costs  would  not  be 
included  in  the  exporter's  sale  price  to 
the  foreign  buyer.  Accordingly,  this  rule 
would  amend  S  1493.2  (f)  and  (o)  of 
i  1493.2  to  redefine  "exported  value" 
and  "port  value"  to  include  freight  and 
insurance  for  all  agricultural 
conunodities. 

Rulemaking  Requirements 

This  rule  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  DepatmentaJ 
Regulation  1512-1  and  has  been 
classified  as  "not  major"  since  the  rule 
would  not  have  any  of  the  effects 
specified  in  those  documents. 

Melvin  E.  Sims,  General  Sales 
Manager.  Foreign  Agricultural  Service, 
has  determined  that  it  is  appropriate  to 
have  less  than  a  60-day  comment  period 
on  this  proposed  action  because  a 
timely  adoption  of  the  final  rule  is 


crucial  since  there  is  an  urgent  need  to 
encourage  export  sales  of  U.S. 
agricultural  commodities. 

To  the  extent  that  the  provisions  of 
the  Regulatory  Flexibifity  Act  apply,  if 
any,  the  General  Sales  Manager.  Foreign 
A^culutral  Service  (FAS),  certifies  that 
this  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  there  will  not  be  a  substantial 
number  of  such  entities  affected  by  this 
proposed  rule.  Consequently,  no 
regulatory  flexibility  analysis  is  required 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  The 
public  is  invited  to  comment  on  the 
impact  of  this  rule  on  small  entities,  and 
the  General  Sales  Manager  will  review 
this  determination  in  light  of  those 
comments. 

An  assessment  of  the  impact  of  this 
proposed  rule,  if  promulgated,  on  the 
environment  was  made,  and  based  on 
that  evaluation,  it  has  been  determined 
that  this  action  is  not  a  major  federal 
action  and  will  have  no  foreseeable 
significant  effect  on  the  quality  of  the 
human  enviroiunent.  Consequently,  no 
enviroiunental  impact  statement  is 
necessary  for  this  rule.  The 
environmental  assessment  is  available 
for  review  in  Room  4503.  South  Building. 
USDA.  during  normal  business  hours. 

The  pubUc  is  invited  to  submit  written 
comments  regarding  the  proposed  rule. 
Each  person  submitting  comments 
regarding  the  proposed  rule  must 
include  his  or  her  name  and  address  and 
give  reasons  for  any  suggested  changes 
in  the  proposed  rule.  Copies  of  all 
written  communications  received  will  be 
available  for  examination  by  interested 
persons  in  Room  4503.  South  Agriculture 
Building.  14th  Street  and  Independence 
Avenue.  SW..  Washington.  DC  20250, 
during  regular  business  hours. 

List  of  Subjacto  in  7  CFR  Fait  149S 

Agricultural  conunodities.  Credit 
Exports.  Financing,  Guarantees. 

PART  1493-(AMENDED] 

Accordingly,  it  is  proposed  to  amend 
Part  1493  of  Title  7  of  the  Code  of 
Federal  Regulations  as  follows: 

1.  The  authority  citation  for  Subpart  A 
of  Part  1493  continues  to  read  as 
follows: 

Authority:  Sec  5(f).  Pub.  L  80-88.  62  Stat 
1072.  as  amended  by  sec  405(a).  Pub.  L  98- 
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623.  98  Stat.  3409  (15  U.S.C.  714c(f)):  SM.  4(b), 
Pub.  L.  89-806. 80  Stat.  1537.  at  amanded  by 
•ec.  101.  Pub.  L  85-501. 92  Stat.  1685  and  sec. 
1131.  Pub.  L  9»-196. 99  SUt.  1486  (7  U.S.C 
1707a(b)):  5  U.S.C  301. 

2.  Section  1493.2  is  amended  by 
revising  paragraphs  (f)  and  (o)  to  read  as 
follows: 

S1493J    DvflnWeneftamw. 

*  •        *        *        • 

(f)  "Exported  value"  means  the  value 
of  the  commodity  exported  under  the 
payment  guarantee,  basis  f.a.s.  or  f.o.b. 
point  of  export  except  that  "exported 
value"  may.  upon  approval  by  CCC 
include  freight  costs  and  marine  and 
war  risk  insurance  for  the  commodity  if 
the  commodity  Is  sold  on  c.Af.  or  c.i.f. 

basis. 

*  •        •        •        • 

(o)  "Port  value"  means  the  total  value 
of  the  export  credit  sale,  less  any 
discounts  or  allowances,  basis  f.a.s.  or 
f.o.b.  at  U.S.  points  of  export.  Port  value 
may,  upon  approval  by  CCX,  include 
freight  cost  and  marine  and  war  risk 
insurance  for  the  conunodity  if  the 
export  credit  sale  is  made  basis  cAf.  or 
c.i.f..  less  any  discounts  or  allowances. 
Such  values  shall  include  the  amount  of 
the  upward  loading  tolerance,  if  any,  as 
provided  for  by  the  export  credit  sales 

contract. 

*  •        *        *        • 

Dated:  February  27. 1967. 
Melvin  B.  Sims. 

General  Sales  Manager  artd  Aaaochte 
Administrator,  FAS,  and  Vice  President, 
Commodity  Credit  Corporation. 
(FR  Doc.  87-5970  Fited  3-18-87: 8:45  am) 
SNJjNa  coot  StW-W-M 


Farmers  Home  AdmMetration 
7  CFR  Parts  1930, 1944,  and  1965 

Revision  of  Procedures  Regarding 
Prepayment  of  Uultlfamlly  Housing 
Loans 


:  Farmers  Home  Administration, 
USDA. 
ACTION:  Proposed  rule. 

SUMMANV:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revised  its  regulations  regarding  its  rural 
rental  housing  (RRH)  and  labor  housing 
(LH)  programs.  The  action  is  being  taken 
to  alleviate  the  problems  caused  by  the 
unexpected  displacement  of  tenants 
from  projects  after  the  FmHA  loans  are 
prepaid.  In  addition,  servicing  actions 
which  subject  borrowers  to  prepayment 
restrictions  are  being  enumerated  and 
more  completely  deHned.  These  changes 
will  provide  tenants  with  sufficient  time 


to  make  relocation  plans  when  a  project 
owner  prepays. 

DATK  Comments  must  be  submitted  on 
or  before  April  20, 1987. 
ADOMESSCS:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief. 
Directives  and  Forma  Management 
Branch.  FmHA,  Room  6349,  South 
Agriculture  Building,  Washington.  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  Inspection  during  regular 
work  hours  at  the  above  address.  The 
collection  of  information  requirements 
contained  in  this  rule  have  been 
submitted  to  OMB  for  review  under 
section  3504(h]  of  the  Paperwork 
Reduction  Act  of  1980.  Submit  any 
comments  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget,  Attention: 
Desk  OfTicer  for  Fanners  Home 
Administration,  Washington.  DC  20503. 
FOR  nmTHKii  wromiATioN  oontact: 
Arlene  Halfon,  Senior  Loan  Specialist. 
Multiple  Housing  Servicing  and  Property 
Management  Division.  FmHA.  Room 
5329,  South  Agriculture  Building, 
Washington.  DC  2025a  telephone  (202) 
447-3187. 
SUPPUEMCNTARV  INFOfNIATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  proceditfes  established  in 
Departmental  Regulation  1612-1  whidi 
implements  Executive  Order  12291  and 
has  been  determined  to  be  "nonmajor". 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  or  local  government 
agencies,  or  geographic  regions  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovations,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969.  Pub.  L  91-19a  an  Environmental 
Impact  Statement  is  not  required. 

This  program /activity  is  liated  hi  the 
Catalog  of  Federal  Domestic  Assistance 
under  Nos.  10.427,  Rural  Rental 
Assistance  Payments  (Rental 
Assistance):  10:415,  Rural  Rental 
Housing  Loans:  10.405.  Farm  Labor 
Housing  Loans  and  Grants.  For  the 
reasons  set  forth  in  the  Final  Rule 


related  Noticefs)  to  7  CFR  Part  3015, 
Subpart  V.  this  program/activity  is 
included  in  the  scope  of  Executive  Order 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

fai  compliance  with  the  Regulatory 
FlexiWHty  Act  (Pub.  L  96-354).  Mr. 
Vance  Clark,  Administrator  of  the 
Farmers  Home  Administration  (FmHA) 
has  determined  that  this  section  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  only  a  few  hundred  borowers 
will  bkely  attempt  to  prepay  annually. 

A  thirty-day  comment  period  is  being 
used  due  to  the  emergency  nature  of  the 
problem  to  be  alleviated.  Fifty-one 
percent  of  FmHA  projects  and  44%  of 
the  FmHA  units  nationwide  are  eligible 
to  prepay.  Congressional  hearings  were 
held  before  the  Subcommittee  on 
Housing  and  Community  Development, 
House  Committee  on  Banking,  Finance 
and  Urban  Affairs  on  September  30. 
1986,  on  the  issue  of  tenant 
displacement  problems.  Under  the 
Continuing  Appropriations  Resolution. 
Pub.  L  99-500,  FmHA  cannot  accept 
prepayments  on  RHH  loans  until  June 
30, 1987.  In  order  to  afford  protection  to 
tenants  after  that  date,  it  is  necessary  to 
have  these  regulations  in  place  by  then. 
The  Agency  chd  not  wish  to  publish  this 
as  a  final  rule  on  an  emergency  basis  as 
it  was  felt  the  public  including  tenants 
and  the  housing  industry  should  have 
the  opportimity  to  provide  comments. 
We  are,  therefore,  using  the  thirty  days 
comment  period  on  an  emergency  basis 
under  42  U.S.C.  1490  n. 

The  major  changes  and  additions  in 
this  proposed  rule  are  as  follows: 

1.  The  impact  of  tenant  displacement 
will  be  partially  alleviated  by: 

a.  Transfering  rental  assistance  (RA) 
to  FmHA-financed  projects  to  which 
displaced  tenants  receiving  RA  are 
moving,  and  giving  these  displaced 
tenants  priority  for  the  receipt  of  RA 
(paragraph  XV  B  3  Exhibit  E  of  Subpart 
C  of  Part  1930-C). 

b.  Extending  to  six  months  the  period 
in  which  borrowers  must  notify  FinHA, 
and  FmHA  must  notify  tenants  of  a 
pending  prepayment  ii  1965J0(a)(2)(i) 
and  1965.go(d)(l)  of  Subpart  B  of  Part 
1965). 

c  Requiring  that  all  leases  at  FmHA 
RRH  projects  be  effective  for  a  one-year 
period,  with  renewal  after  notification  of 
intent  to  prepay  allowed  for  a  minimum 
term  ending  at  the  time  of  prepayment, 
and  that  no  rent  increases  due  to 
prepayment  may  take  place  prior  to  the 
expiration  of  the  lease  (paragraph  VIII  A 
and  VIII  C  of  Exhibit  B  of  Subpart  C  of 
Part  1930). 


d.  Extending  the  period  of  time  that 
tenants  can  apply  for  and  sixty  days  in 
which  tenants  can  use  their  letter  of 
priority  to  other  FmHA  fmanced 
projects  (SS  1965.90  (d)(l)(iv)  and 
(d)(l)(v)  of  Subpart  B  of  Part  1965). 

2.  The  list  of  servicing  actions  which 
subject  borrowers  to  prepayment 
penalties  (transfers  and  assumptions  on 
same  or  new  terms  except  to  ineligible 
borrowers  and  reamortizations 

(8  1965.90  (b)(1)  of  Subpart  B  of  Part 
1965)  will  be  more  clearly  enumerated. 

3.  The  statement  that  tenants  have  a 
right  to  enforce  the  restrictive-use 
provisions  will  be  added  to  the 
restrictive-use  clause  language 

(§  1965.90(b)(2)(i)  of  Subpart  B  of  Part 
1965). 

4.  Each  servicing  action  which 
subjects  a  borrower  to  prepasrment 
restrictions  will  be  stated  in  the 
appropriate  sections  along  with 
instructions  on  the  insertion  of  the 
restriction  into  the  k>an  docimients 
(S§  1965.65  (c)(1)  and  (fH8)  1965.70  (a) 
and  (d)(8)  of  Subpart  B  of  Part  1965). 

5.  The  format  of  i  1965.90  of  Subpart  B 
of  Part  1965  will  be  reorganized  to 
separate  actions  to  be  taken  by  the 
borrower  and  those  to  be  taken  by  the 
District  Office. 

6.  Methods  for  dealing  with  violations 
of  restrictive  use  clauses  will  be 
ouUined  (S  1965.90(d)(6)  of  Subpart  B  of 
Part  1965). 

7.  The  time  period  necessary  for 
FmHA  to  approve  prepayments  is  being 
extended  to  give  personnel  the  time 
necessary  to  determine  the  potential 
impact  of  prepayment  on  tenants  and 
whether  prepayment  can  be  accepted, 
as  well  as  to  notify  tenants  of  Uie 
pending  prepayments,  issue  the  letters 
of  priority  entitlement,  and  prepare  the 
prepayment  report  (5  1965.90(a)(2)(i)  of 
Subpart  B  of  Part  1965). 

List  of  Subjects 

7  CFR  Part  1930 

Accounting.  Administrative  practice 
and  procedure,  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low  and 
moderate  income  housing — Rmtal, 
Reporting  requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs — Housing  and  community 
development.  Low  and  moderate  income 
housing— Rental,  Mobile  homes. 
Mortgages,  Nonprofit  organizations. 
Rent  subsidies.  Rural  housing.  Farm 
labor  housing.  Grant  Programs — 


Housing  and  community  development 
Migrant  labor.  Public  housing. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure,  Low  and  moderate  income 
housing — Rental.  Mortgages. 

Accordingly,  FmHA  proposes  to 
amend  Subpart  C  of  Part  1930,  Subparts 
D  and  E  of  Part  1944  and  Subpart  B  of 
Part  1965  of  Chapter  XVUI,  Titie  7,  Code 
of  Federal  Regulations  as  follows: 

PART  1930-GENERAL 

1.  The  authority  citation  for  Part  1930 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  148a  7  CFR.  2.23. 7 
CFR  2.70. 

Subpart  C— Management  and 
Supervision  of  Multiple  Family  Housing 
Borrowers  and  Grant  Recipients 

2.  In  Exhibit  B  to  Subpart  C,  paragraph 
VI C  3.  a.  (5)  is  revised;  paragraph  Vin 
A.3.  through  VIII  A.5.  are  redesignated 
as  paragraphs  Vm  A.5  throu^  Vm  A.7.; 
paragraphs  Vm  A.1.  and  VUI  A.2.  are 
revised;  new  paragraphs  Vm  A.3.  and 
vm  A.4.  are  added;  paragraph  Vm  C 
20.  is  redesignated  WW.  C.22.  and  new 
paragraphs  20.  and  21.  are  added  to  read 
as  follows: 

Exhibit  B— Multipla  Hou^og  Management 
Handbook 

•  •        •        •        • 

s.  ••• 

(5)  Displacees,  such  as  victims  of 
natural  disasters,  eminent  domain  and 
prepayment  of  loans,  to  whom  priority 
consideration  may  be  given. 

*  *        *        •        « 

VIIL*** 
A.  •  *  * 

1.  All  leases  will  be  in  writing  and 
must  cover  a  period  of  one  year,  except 
that  leases  for  LH  may  be  for  shorter 
periods  where  occupancy  is  typically 
seasonal,  and  leases  signed  after 
notification  of  intent  to  prepay  but  prior 
to  prepayment  may  be  for  a  term  which 
ends  on  the  date  of  prepayment.  For 
leases  in  effect  at  time  of  publication  of 
this  regulation,  this  provision  need  not 
be  put  into  effect  until  the  next  regularly 
scheduled  tenant  recertificaUon  is 
performed. 

2.  In  areas  where  there  is  a 
concentration  of  non-English  speaking 
individuals,  leases  and  the  established 
rules  and  regulations  for  the  project 
written  in  both  plain  English  and  the 
non-English  concentration  language 
must  be  available  to  the  tenants.  The 
tenant  should  have  the  opportunity  to 


examine  and  execute  either  form  of 
lease. 

3.  Leases  should  contain  an 
appropriate  escalation  clause  permitting 
changes  in  basic  and/or  market  rents 
prior  to  the  expiration  of  the  lease.  Rent 
changes  would  normally  be  necessary 
due  to  changing  utility  and  other 
operating  costs.  Any  changes  must  be 
approved  by  FmHA  according  to  E}diibit 
C  of  this  subpart  Leases  must  specify 
that  no  increases  in  rent  will  take  place 
due  to  prepayment  of  the  FmHA  loan 
during  the  term  of  the  lease. 

4.  Leases  should  contain  a  provision 
allowing  termination  prior  to  the 
expiration  date  if  mutually  agreed  to  by 
tenant  and  landlord. 
***** 

vm.*** 
c.  •  *  * 

20.  That  in  the  event  of  borrower 
prepayment  of  the  FmHA  loan,  all 
leases  will  be  handled  in  accordance 
with  Paragraph  VUI  A  of  this  Subpart, 
and  all  procedures  specified  in  {  1965.90 
of  Subpart  B  of  Part  1965  of  this  Chapter 
will  be  followed.  No  rents  may  be 
increased  by  reason  of  prepayment  for 
the  term  of  the  lease.  An  escalation 
clause  for  rent  changes  approved  by 
FmHA  for  budgetary  reasons  will 
continue  to  be  applicable. 

21.  That  the  lease  may  be  terminated 
prior  to  expiration  of  its  term  if  mutually 
agreeable  to  both  tenant  and  landlord. 

3.  In  Exhibit  E  to  Supart  C  paragraph 
XV  B.3.  is  revised  to  read  as  follows: 

Exhibit  E— Rental  Assistanoe  Program 


XV.  •  *• 

B.  *  *  * 

3.  Suspension  and  transfer  after  a 
liquidation  or  prepayment  a.  When  a 
project  with  RA  is  Uquidated  through 
sale  outside  of  the  program  or  the  loan  is 
paid  in  full,  the  RA  will  be  suspended 
and,  subsequently,  transferred  to  a 
different  FmHA  financed  project  in 
accordance  with  this  exhibit. 

b.  When  a  tenant  receiving  RA  is 
displaced  or  will  be  displaced  from  an 
FmHA  project  due  to  prepayment  and 
moves  directly  to  another  FmHA 
project,  the  RA  the  tenant  was  receiving 
may  be  transferred  to  the  FmHA  project 
to  which  the  tenant  moves.  This  will 
only  be  done  if  the  transferring  tenant 
will  be  given  priority  for  RA,  including 
the  RA  being  transferred,  at  the  project 
to  which  the  move  is  being  made.  The 
transferring  tenant  will  be  given  such 
priority  if  the  following  conditions  are 
met: 
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(1)  The  tenant  is  eligible  for  RA  in  the 
new  location  in  accordance  with 
paragraph  11  A  1  of  this  exhibit. 

(2)  The  tenant  meets  occupancy 
standards  for  the  unit  to  which  the  move 
is  made,  in  accordance  with  paragraph 
II  A  3  of  this  exhibit. 

c.  If  the  unit  of  RA  cannot  be 
immediately  transferred  upon 
prepayment  in  accordance  with 
paragraph  3b  of  this  section,  the  RA  the 
tenant  was  receiving  should  be  placed 
in  suspense  to  be  transferred  when  the 
tenant  moves  if  the  following  conditions 
are  met: 

(1)  There  are  at  the  time  of 
prepayment  no  vacant  FmHA  units  in 
the  market  area  for  v;hich  the  tenant  is 
eligible. 

(2)  The  tenant  has  priority  placement 
on  the  wailing  list  of  one  or  more 
KmHA-financed  projects. 

d.  If  the  tenant  does  not  move  directly 
to  a  project  to  which  RA  can  be 
transferred,  the  RA  will  be  transferred 
to  any  FmHA  project  at  the  State 
Directors  discretion,  and  the  tenant  will 
lose  priority  for  RA. 

e.  The  amount  of  funds  transferred  to 
the  receiving  project  will  be  determined 
by  following  the  formula: 


Kemalning  RA 

funds  in  prepaid 

projects 

«  of  units  of  RA 

authorized  in 

prepaid  project 


#  of  units  being 

transferred  to 

receiving  project 


f.  The  receiving  project  borrower  need 
not  submit  Form  FmHA  1944-25, 
"Request  for  Rental  Assistance,"  but 
procedures  for  transferring  RA  and 
modifying  RA  agreements  outlined  in 
paragraphs  V  C  and  XV  A  2  of  this 
exhibit  will  be  followed. 


PART  1944— HOUSING 

4.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480;  7  CFR  2.23:  7  CFR 
2.70. 

Subpart  D— Farm  Labor  Housing  Loan 
Policies,  Procedures  and 
Authorizations 

5.  In  §  1944.164,  paragraph  (p)  is 
revised  to  read  as  follows: 

§  1944.164    Limitations  and  conditions. 

*         *         •         • 

(p)  Prepayment  of  LH loan.  The 
acceptance  of  a  farm  labor  housing  loan 
will  make  the  borrower  subject  to  the 


prepayment  restrictions  contained  in 
{  1944.176(c)(2)  of  this  subpart. 
«        •        •        *        • 

6.  In  S  1944.176,  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

§  1944.176    \jomn  and/or  grant  doslns. 
***** 

(c)  *  *  • 

(3)  Any  borrower  whose  loan  was 
approved  prior  to  December  21, 1979, 
and  was  closed  on  or  after  the  date  with 
the  prospective  restrictive  language  in 
the  Mortgage,  Loan  Resolution  or 
Agreement  should  be  notified  that  they 
have  the  option  of  having  these 
instruments  modified  if  they  desire  to  do 
so.  Any  cost  associated  with  the 
modification  must,  however,  be  borne 
by  the  borrower.  Any  action  in  this  area 
should  be  approved  by  the  Office  of  the 
General  Counsel. 

}  1944.200    I  Removed  and  rasarvad) 

7.  Section  1944.200  is  removed  and 
reserved. 

Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures  and 
Authorizations 

8.  In  §  1944.237,  paragraph  (e)  is  added 
to  read  as  follows: 

91944.237    Subsequent  RRH  loans. 
***** 

(e)  A  subsequent  loan  will  be  subject 
to  the  prepayment  restrictions  cited  in 
§  1944.236(b)(4)  of  this  subpart  and  the 
cited  language  for  the  subsequent  loan, 
only,  must  be  appended  to  the  mortgage 
referencing  all  notes. 

PART  1965-REAL  PROPERTY 

9.  The  authority  citation  for  Part  1965 
continues  to  read  as  follows: 

Authofily:  7  U.S.C.  1988:  42  U.S.C  1480: 5 
U.S.C.  301:  7  CFR  2.23:  7  CFR  2.70. 

Subpart  B— Security  Servicing  for 
Multiple  Housing  Loans 

10.  In  S  1965.65,  paragraph  (a)(l)(l)  is 
revised:  paragraph  (a)(l)(iv)  is  removed; 
current  paragraph  (a){l)(v)  is 
redesignated  as  (a)(l)(iv);  paragraphs 
(c)(1)  through  (c)(14)  are  redesignated  as 
(c)(2)  through  (c)(15)  and  a  new  (c)(1)  is 
added;  paragraph  (fl(6)(iv)  is  removed; 
paragraphs  (f)(8)  through  (f)(13)  are 
redesignated  as  (f)(9)  through  (f){14)  and 
a  new  paragraph  (0(8)  is  added  to  read 
as  follows: 

S  1965.65    Transfer  of  real  estate  security 
and  assumption  of  loans. 

(a)  *  •  • 

(1)  *  *  * 

(i)  Title  to  the  security  property  is 
transferred,  either  when  the  project  is 


sold  or  through  a  change  in  the 
borrowing  legal  entity,  such  that  the 
new  entity  is  considered  a  distinct  and 
separate  legal  entity  from  the  original 
borrower,  or, 

(c)  *  *  * 

(1)  All  transfers  to  eligible  borrowers  ^ 
will  subject  the  borrower  to  the 
prepayment  restrictions  contained  in 
%  1965.90  of  this  subpart. 
*        *        •        *        * 

(0  *  •  * 

(8)  All  RRH,  RCH  and  LH  loans 
including  those  approved  prior  to 
December  21. 1979,  which  are 
transferred  to  eligible  applicants  will 
become  subject  to  the  prepayment 
requirement  of  section  502(c)  of  Title  V. 
Housing  Act  of  1949,  as  amended.  The 
restrictive  language  concerning 
prepayment  set  forth  in  \  1965.90(b)(2)(i) 
of  this  subpart  must  be  appended,  with 
the  advice  of  (XXi  to  the  assumption 
agreement  and  loan  agreement/ 
resolution.  The  prepayment  restriction 
period  will  begin  on  the  date  the 
transfer  and  assumption  is  closed. 
***** 

11.  In  §  1965.70,  paragraph  (a)  is 
amended  to  add  a  sentence  to  the  end  of 
the  paragraph,  and  paragraph  (d)(8)  is 
revised  to  read  as  follows: 

91965.70    Reamortlzation. 

(a)  *  *  *  The  reamortlzation  of  an 
account  will  make  the  borrower  subject 
to  the  prepayment  restrictions  contained 
in  9  1965.90  of  this  subpart 
***** 

(d)  *  *  * 

(8)  The  prepayment  provisions  of 
section  502(c)  of  Title  V.  Housing  Act  of 
1949,  as  amended  will  apply.  The 
appropriate  restrictive  language  set  forth 
in  9  1965.90(b)(2)(i)  of  this  subpart  for 
RRH.  RCH  or  LH  loans  will  be 
appended,  with  the  advice  of  CXJC.  to 
the  loan  agreement/resolution  as  a 
condition  of  FmHA  approval  of  the 
action. 

12.  Section  1965.90  is  revised  to  read 
as  follows: 

9  1965.90    Payment  In  fuN. 

(a)  General  requirements.  Payment  in 
full  of  an  FmHA  loan  requires  certain 
actions  be  taken  by  FmHA  to  evidence 
satisfaction  of  the  account  and  to  ease 
the  transition  of  the  tenants  that  may  be 
affected  by  the  conversion  of  a 
federally-financed  project  to  a 
conventionally-financed  one.  The 
borrower's  cooperation  in  these  actions 
will  assist  in  the  orderly  close-out  of  the 
account. 
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(1)  Final  iaatallments.  Borrowers 
should  advise  the  District  ORice 
servicing  the  account  of  any  final 
installment  payment  to  facilitate  the 
prompt  preparation  of  any  required 
releases  and  closeout  actions. 

(2)  Prepayment  Borrowers  seeking  to 
prepay  a  multiple  family  housing  loan 
must: 

(i)  Submit  a  written  request  to  prepay 
at  least  180  days  in  advance  of  the 
anticipated  prepayment  date. 

(ii)  Certify  that  they  will  continue  to 
administer  housing  in  accordance  with 
Fair  Housing  policies. 

(3)  Denial  of  prepayment  request.  Any 
borrower  denied  a  request  to  prepay 
will  receive  a  letter  stating  the  reasons 
for  the  denial  and  the  right  of  the 
borrower  to  appeal  the  decision  in 
accordance  with  Subpart  B  of  Part  1900 
of  this  chapter. 

(b)  Special  requirements — (1) 
Applicability  of  prepayment  restrictive 
clause  to  loans  approved  prior  to 
December  21, 1979.  Prepayment 
restrictive  use  clauses  are  not  normally 
required  to  be  inserted  in  a  deed  of 
release,  satisfaction  of  mortgage,  or 
other  conveyance  instrument  for 
multiple  family  housing  loans  approved 
prior  to  December  21, 1979,  unless  such 
loans  were  later  made  subject  to 
prepayment  restrictions  due  to  a 
transfer  and  assumption  on  same  or  new 
terms  except  to  ineligible  borrowers  or 
reamortlzation  of  the  loan. 

(2)  Applicability  of  prepayment 
restrictive  clause  to  loans  approved  on 
or  after  December  21,  1979,  or 
subsequently  made  subject  to 
prepayment  restrictions.  For  any 
multiple  family  housing  loan  approved 
on  or  after  December  21, 1979.  or  which 
has  been  subsequently  made  subject  to 
the  prepayment  restrictions  of  section 
502  of  Title  V  of  die  Housing  Act  of  1949, 
as  amended,  prepayments  may  be 
accepted  only  if  the  tide  to  the  real 
property  is  made  subject  to  the 
applicable  restrictive  use  clause  set  out 
at  paragraph  (b)(2)(i)  or  (b)(2)(ii)  of  this 
section  or  an  exception  in  accordance 
with  paragraph  (b)(3)  of  this  section  can 
be  granted.  The  restrictive  period  is: 
Fifteen  years  from  the  date  on  which  the 
loan  was  closed  or  subsequently  made 
subject  to  such  prepayment  period  as  a 
result  of  a  servicing  action  as  specified 
in  this  subpart,  whichever  is  later  and  a 
which  has  not  received  interest  credit, 
rental  assistance,  or  section  8 
assistance;  or  twenty  years  from  the 
date  on  which  the  loan  was  closed  or 
subsequently  made  subject  to  such 
prepayment  period  as  a  result  of  a 
servicing  action  as  specified  in  this 
subpart  whichever  is  later,  in  the  case 
of  any  other  loaa 


(i)  Project  loans  subject  to  this  section 
as  a  result  of  a  servicing  actioa  as  set 
forth  in  paragraph  (b)(1)  of  this  section, 
with  outstanding  FmHA  debt,  will  have 
the  following  prepayment  restrictive  use 
clause  inserted  in  the  deed,  conveyance 
inatroment  loan  agreement/resolution, 
assumption  agreement  or 
reamortlzation  agreement  as 
appropriate. 

"The  borrower  and  any  successors  in 
interest  agree  to  use  the  housing  for  the 
purpose  of  housing  people  eligible  for 
occupancy  as  provided  in  section  514  ta 
section  515  of  Tide  V  of  the  Housing  Act 
of  1949  and  FmHA  regulations  then 

extant  during  this (15  years  for 

unsubsidized  and  20  years  for 
subsidized  loans)  year  period  beginning 

(the  date  the  last  loan  on  the 

project  is  closed  or  the  project  was 
made  subject  to  the  prepayment 
restrictions  as  a  result  of  servicing 
actions  authorized  under  this  subpart  or 
other  subparts).  No  person  occupying 
the  housing  shall  be  required  to  vacate 

prior  to  the  close  of  such (15 

years  for  unsul»idized  and  20  years  for 
subsidized  loans]  year  period  because  of 
early  prepayment  The  borrower  will  be 
released  daring  such  period  from  these 
obligations  only  when  the  Government 
determines  that  there  is  no  longer  a  need 
for  such  housing  or  that  such  other 
financial  assistance  provided  to  the 
residents  of  such  housing  will  no  longer 
be  provided.  A  tenant  may  seek 
enforcement  of  this  provision  as  well  as 
the  Government" 

(ii)  Project  loans  subject  to  this 
section,  which  are  being  prepaid,  for 
whidi  any  exception  to  the  restrictive- 
use  clause  cannot  be  granted,  will  have 
the  following  restrictive  use  clause 
inserted  in  the  deed,  conveyance 
instrument  deed  of  release  or 
satisfaction,  as  appropriate: 

"The  owner  agrees  that  the  housing 
located  on  this  property  will  be  used 
only  as  authorized  under  section  514  or 
515  of  Title  V  of  the  Housing  Act  of  1949. 
as  amended,  and  FmHA  regulations 

then  extant  until (insert  date.  15 

years  for  unsubsidized  or  20  years  for 
subsidized  loans  from  the  date  the  last 
loan  on  the  project  was  closed  or  the 
project  was  made  subject  to  the 
prepayment  restrictions  as  a  result  of 
servicing  actions  authorized  under  this 
subpart  or  other  subparts).  A  tenant 
may  seek  enforcement  of  this  provision 
as  well  as  the  United  States,  No  person 
occupying  the  housing  shall  be  required 
to  vacate  during  such  period  because  of 
early  prepayment.  The  owner  also 
agrees  to  post  a  notice  at  the  project,  in 
a  place  available  for  tenant  inspection, 
stating  that  the  project  is  to  be  used  in 
acctn^nce  with  the  Housing  Act  for  the 


remainder  of  the  restricted  period. 
Exhibit  A  of  this  Subpart  sets  forth  the 
format  for  this  notice." 

(3)  Exception  to  prepayment 
restricthre  use  clause.  An  exception  may 
be  made  to  the  prepayment  restrictive 
use  clause  for  projects  when  the  State 
Director  determines  that: 

(i)  There  is  no  longer  a  need  for  such 
housing  and  related  facilities  to  be  so 
utilized,  or 

(ii)  Federal  or  other  financial 
assistance  provided  to  the  residents  of 
such  housing  will  no  longer  be  provided. 

(4)  the  offer  may  not  be  accepted 
during  the  restrictive  period  (15  or  20 
years)  by  the  District  Director  when  the 
State  Director  determines: 

(i)  That  due  to  a  change  in  the  use  of 
the  housing  and  related  facilities,  or  to 
an  increase  in  rental  or  other  charges 
likely  to  occur  es  a  result  of  prepayment 
the  low-  and  moderate-income  and 
elderiy  or  handicapped  tenants 
occupying  the  assisted  housing  at  the 
time  of  the  offer  or  request  cannot 
reasonably  be  expected  to  remain  in 
occupancy  for  such  period.  However,  in 
spite  of  this  determination,  the  offer  or 
request  to  prepay  may  be  processed 
only  if  affordable,  decent,  safe,  sanitary 
and  nonassisted  alternative  housing,  or 
vacant  assisted  units  for  which  there  is 
not  a  waiting  list  is  available  to  the 
tenants  who  are  likely  to  be  displaced 
as  a  result  of  the  change  or  increase, 
and 

(ii)  In  the  case  of  housing  or  related 
facilities  containing  more  than  10 
dwelHng  units,  that  the  changes  likely  to 
occur  as  a  result  of  the  prepayment  will 
have  a  substantial  adverse  effect  on  the 
supply  of  affordable,  decent,  safe,  and 
sanitary  housing  available  to  low-  and 
moderate-income  and  elderly  or 
handicapped  persons  in  the  area  in 
which  the  housing  and  related  facilities 
are  located. 

(c)  Final  payments  and  release  of 
security.  The  FmHA  office  charged  with 
servicing  the  account  must  ensure 
payments  in  full  and  release  of  security 
are  processed  in  the  manner  set  out  at 
Part  1886  of  this  chapter  (FmHA 
Instruction  451.4)  when  real  estate 
security  is  involved,  and  Subparts  A  and 
B  of  Part  1951,  and  Subpart  A  of  Part 
1962.  as  applicable,  and  appropriate 
program  requirements  and  regulations. 
In  all  cases,  references  to  County 
Supervisor  shall  be  construed  to  mean 
District  Director  when  applied  to 
multiple  family  type  borrowers.  The 
District  Director  will  notify  the 
insurance  company  in  writing  that  the 
government  no  longer  has  an  interest  in 
the  fidelity  bond  and  will  release 
FmHA's  interest  in  the  insurance 
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policies  according  to  the  applicable 
provisions  of  Subpart  A  of  Part  1806  of 
this  chapter  (FmHA  Instruction  428.1). 
FmHA's  interest  in  any  other  security 
will  also  be  released  in  a  manner 
prescribed  by  the  State  Director  with  the 
assistance  of  OGC,  as  necessary. 

(d)  Special  FmHA  processing 
requirement  Immediately  upon 
receiving  information  regarding  the 
prepayment  of  any  RRH,  RCH  or  LH 
loans,  the  District  Director  will: 

(1)  Notification  to  tenants.  Notify  each 
resident  of  the  property  by  certified  mail 
and  prepare  notices  for  the  borrower  to 
post  in  the  project  containing  the 
following  information  (Exhibit  B  of  this 
subpart  is  provided  as  a  guide  for  this 
purpose): 

(i)  That  the  borrower  plans  to  prepay 
the  FmHA  loan  on  a  specified  date  and 
remove  the  housing  from  the  FmHA 
program. 

(ii)  The  level  at  which  rents  at  the 
project  are  expected  to  be  placed 
subsequent  to  prepayment. 

(iii)  That  each  tenant  will  be  affected 
by  this  change  at  fmal  lease  expiration 
which  will  not  occur  prior  to  the 
prepayment 

(iv)  That  all  displaced  tenants  and 
those  experiencing  rent  overburden  as 
deHned  in  paragraph  XIV  A  4  of  Exhibit 
B  to  Subpart  C  of  Part  1930  of  this 
chapter  will  be  eligible  for  Letters  of 
Entitlement  that  will  place  them  at  the 
top  of  all  waiting  lists  for  any  FmHA 
project  and  units  for  which  they  qualify, 
(v)  Instructions  on  how  to  apply  for  a 
Letter  of  Entitlement;  that  they  have  up 
to  60  days  prior  to  the  termination  of 
their  final  lease  to  apply  for  these 
letters;  and  that  the  letters  will  be  valid 
for  60  days  after  receipt. 

(vi)  The  names,  location,  number  of 
apartments,  and  unit  sizes  of  other 
FmHA  projects  in  the  market  area  and 
whether  they  serve  senior  citizens  or 
families. 

(vii)  That  those  tenants  on  rental 
assistance  (RA),  who  move  directly  to 
another  FmHA  project  at  which  they  are 
eligible  for  RA  will  receive  priority  for 
RA  in  the  new  project  if  the  project 
borrower  already  has  RA  or  is  wiUing  to 
accept  and  administer  the  RA. 

(viii)  That  those  tenants  choosing  to 
stay  in  their  units  after  prepayment  and 
pay  the  higher  rents  are  entitled  to  do 
so,  unless  evicted  for  a  cause  unrelated 
to  prepayment. 

(ix)  That  in  accordance  with  Title  V  of 
the  Housing  Act  of  1949,  as  amended, 
which  states  that  certain  FmHA  loans 
may  be  subject  to  restrictive-use 
covenants  if  the  loan  is  prepaid,  a 
tenant,  as  well  as  the  government,  may 
seek  enforcement  of  the  provisions. 
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(x)  That  all  letters  of  priority  will  be 
issued  in  accordance  with  Title  VI  of  the 
Qvil  Rii^U  Act  of  1964.  and  FmHA 
Instruction  1901-E. 

(xi)  Any  other  information  pertinent  to 
the  particular  case. 

(2)  Inpayment  report.  Send  a  report, 
completed  in  the  format  of  Exhibit  C  of 
this  subpart,  on  each  prepayment  case 
to  the  State  Director  for  indefinite 
retention. 

(3)  Acknowledgment  letter.  Send  an 
acknowledgement  letter  to  the  borrower 
upon  receipt  of  any  prepayment  request, 
llie  letter  must  inform  the  borrower  that 
prepayment  commitments  should  not  be 
finalized  until  the  Agency  issues  a  letter 
of  consent  Receipt  of  a  prepayment 
request  less  than  180  days  in  advance  of 
the  projected  prepayment  date  may  not 
be  processed  unless  there  is  sufficient 
evidence  that  no  tenant  displacement 
will  occur. 

(4)  Letters  of  Priority  Entitlement 
Notification  on  how  and  where  to  apply 
for  a  letter  of  entitlement  will  be  posted 
in  the  project  by  the  borrower  at  the 
time  of  notification  of  intent  to  prepay. 
Hie  notices  will  remain  posted  untU  60 
days  prior  to  the  expiration  of  any 
leases  still  in  effect  Upon  receipt  of  a 
request  for  a  letter  of  priority 
entitlement  the  District  Director  will 
prepare  a  letter  of  priority  entitlement 
which  will  include  a  statement  that  the 
affected  tenant  has  60  days  to  apply  in 
writing  with  other  FmHA  RRH  projects. 
The  letter  of  priority  entitlement  will 
enable  those  tenants  to  be  placed  at  the 
top  of  the  waiting  Ust  for  units  in  the 
projects  for  which  they  qualify.  A  list  of 
FmHA  RRH  projects  in  the  area  will  be 
included  as  part  of  the  letter  of  priority 
entitlement.  Eligible  tenants  in  LH 
projects  will  also  be  advised  of  other 
available  LH  projects  in  the  area. 

(5)  Processing  of  a  potential  violation 
of  the  repayment  restrictive  use  clause. 
Should  the  District  Office  staff  receive  a 
written  complaint  or  become  otherwise 
aware  of  a  violation  of  the  prepayment 
restrictive  use  clause  set  out  in 
paragraph  (b](2](i)  or  (ii)  of  this  section, 
by  the  owner  of  a  previously  FmHA- 
financed  project  the  following  actions 
will  be  taken: 

(i)  The  complainant  will  be  informed 
that  enforcement  may  be  pursued 
through  the  courts. 

(ii)  The  complaint  will  be  subject  to 
a  preliminary  evaluation  which  may 
warrant  gathering  added  information. 
Should  this  preliminary  evaluation 
indicate  the  complaint  is  not  valid,  the 
complainant  will  be  so  informed.  Should 
the  preliminary  evaluation  indicate  the 
complaint  is  or  may  be  valid,  the 
complaint  facts  gathered,  evaluation 
report  and  staff  recommendation  will  be 


forwarded  to  the  State  Office  for 
processing. 

(iii)  Should  the  State  Office  staff 
determine  a  violation  of  the  provisions 
of  paragraph  (b)(2)(i)  or  (ii)  of  this 
section  has  likely  occurred,  the 
Administrator  will  be  contacted.  The 
OGC  will  be  asked  to  provide  advice  in 
such  cases.  The  complaint  may  then  be 
referred  to  the  Department  of  Justice  or 
other  appropriate  Agency  for 
enforcement.  A  copy  of  any  complaint 
submitted  to  the  Department  of  Justice 
or  other  appropriate  Agency  with  a 
request  to  seek  enforcement  of  he 
provisions  of  paragraph  (b)(2)(i)  or  (ii)  of 
this  section  should  be  forwarded  to  the 
Administrator. 

(6)  Relationship  with  acceleration  of 
accounts.  Accelerations  should  not  be 
used  as  a  means  to  circumvent  the 
prepayment  restrictive  use  clause 
provisions.  Any  prepayment  of  an 
FmHA  loan  subject  to  the  provisions  of 
paragraph  (b)(2)  of  this  section,  prepaid 
in  response  to  an  acceleration  of  the 
account,  will  have  the  restrictive 
language  contained  in  paragraph 
(b)(2)(ii)  of  this  section  inserted,  with  the 
advice  of  OGC  in  the  deed  of  release  or 
satisfaction,  as  appropriate. 

91965.92    [Amended] 

13.  Section  1965.92  is  amended  in  the 
third  sentence  by  changing  the  reference 
"Exhibit  B  to  this  subpart  (available  in 
any  FmHA  office)"  to  "Exhibit  D  to  this 
subpart  (available  in  any  FmHA 
office)." 

14.  Exhibit  A  to  subpart  B  is 
redesignated  as  Exhibit  B,  new  Exhibits 
A  and  C  are  added,  and  the  newly 
redesignated  Exhibit  B  is  revised  to  read 
as  follows: 

[Exhibit  A] 

Exhibit  for  Borrower  to  Use  as  a  Guide  to 
Noti^  TenanU  of  Compliance  with  Title  V  of 
the  Housing  Act  of  1949.  As  Amended 

Notice  to  Tananta 

This  apartment  complex  was  previously 
financed  through  the  U.S.  Department  of 
Agriculture,  Farmers  Home  Administration 
(FmHA).  As  a  condition  of  paying  off  the 
FmHA  indebtedness,  the  owners  agreed  to 
operate  the  complex  in  accordance  with 
section  514  or.  section  515  of  Title  V  of  the 
Housing  Act  of  1949.  as  amended,  and  FmHA 

regulations  until (insert  expiration 

date  of  IS  year  period  for  unsubsidized  or  20 
year  period  for  subsidized  loans).  This 
requires  that  apartments  t>e  rented  to 
qualified  low-  and  moderate-income  tenants. 

If  you  have  any  reason  to  t>elieve  that  the 
requirements  of  the  Housing  Act  of  1949  or 
the  regulations  of  the  FmHA  are  being 
violated  in  the  operation  of  this  complex,  you 
are  advised  to  contact  the  FmHA  ofTice  listed 
below  or  any  other  FmHA  office  listed  in  the 
telephone  directory  under  U.S.  Government. 


(Exhibit  Bj 

Guide  Letter  to  Notify  Tenant  of  Pending 
Prepayment 

Netioe  of  Prepayment 

To:  Tenants  of  (Name  of  Project) 

On  or  about  (date),  the  owners  of  (Name  of 
Project)  plan  to  pay  off  their  FmHA  loan  and 
remove  the  housing  from  the  FmHA  program. 
At  that  time,  rental  rales  may  no  longer  be 
subsidized  and  it  is  anticipated  that  rental 

rates  may  change  to  approximately for 

a unit  and for  a unit. 

You  would  not  he  affected  by  these  increases 
until  such  time  as  your  final  lease  has 
expired,  which  will  not  be  before  the  above 
date. 

You  may  apply  for  a  letter  of  priority 
placement  on  the  waiting  list  of  any  FmHA 
financed  project  for  which  you  qualify.  You 
will  have  up  to  two  months  prior  to  the  date 
your  final  lease  expires  to  apply  for  this  letter 
and  it  will  be  valid  for  60  days  after  issue.  If 
you  are  currently  receiving  rental  assistance 
(RA)  and  you  are  eligible  to  receive  RA  at  the 
project  to  which  you  are  moving,  you  will 
receive  priority  for  it  at  that  project  if  the 
owner  already  has  or  is  willing  to  accept  the 
RA  at  the  project.  If  you  choose  to  stay  in 
your  apartment  and  pay  the  higher  rent  you 
may  not  be  evicted  without  good  cause. 

Other  FmHA  projects  in  this  area  and  the 
size  of  their  units  are: 

In  accordance  with  Title  V  of  the  Housing 
Act  of  1949,  as  amended,  tenants  as  well  as 
the  government  may  seek  enforcement  of  the 
provisions  under  which  an  FmHA  Multi- 
family  housing  loan  may  l>e  prepaid. 

All  equal  opportunity  provisions  apply  to 
the  issuance  of  the  letters  of  priority. 

If  you  have  any  questions  or  wish  to  apply 
for  a  letter  of  priority,  please  write  or  call: 


District  Director 
(Exhibit  Cj 
Report  on  Prepayment 

1.  Name  of  borrower. 

2.  Name  of  project. 

3.  Case  number. 

4.  Date  of  initial  loan  approval. 

5.  Type  of  borrower  entity  and  plan  of 
operation. 

6.  The  number  of  units  in  the  project 

7.  The  number  of  eligible  tenants  presently 
occupying  units. 

8.  The  estimated  replacement  cost  per  unit. 

9.  The  estimate  of  the  number  of 
households  that  will  be  displaced  as  a  result 
of  prepayment. 

10.  The  estimated  relocation  cost  of  the 
households  t>eing  displaced. 

11.  An  indication  of  the  displaced 
households'  ability  to  pay  relocation  costs. 

12.  The  income  range  of  the  tenants  - 
presently  in  the  project. 

13.  The  number  of  elderly  tenants  in  the 
project. 


14.  The  present  rents  and  rents  projected 
after  prepayment. 

15.  The  number  and  type  of  section  8  or  RA 
units,  and  whether  section  8  will  continue 
after  prepayment. 

16.  Any  cause  of  displacement  other  than 
rent. 

17.  The  availability  of  other  vacant  units  in 
the  area  and  their  rental  structure. 

18.  The  District  Office's  recommendation 
on  the  final  action. 

1'9.  Date  of  prepayment 

Dated:  February  10, 1967. 

Vance  L.  Clark.  ■ . 

Administrator,  Farmers  Home  "'  ' 

A  dministration. 

|FR  Doc.  87-5906  Filed  3-18-87;  8:45  am] 
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Office  of  international  Cooperation 
and  Development 

7  CFR  Part  2201 

indirect  Costs  Rates  for  Cooperative 
International  AgricuHtiral  Development 
Programs;  Withdrawal  of  Proposed 
Rule 

agency:  Office  of  International 
Cooperation  and  Development  (OICD). 
USDA. 

ACnON:  Withdrawal  of  proposed  rule: 

summary:  On  Thursday,  March  5, 1987 
(52  FR  6803),  the  Office  of  International 
Cooperation  and  Development 
published  a  proposed  rule  to  establish 
indirect  cost  rates  for  cooperative 
international  agricultural  development 
programs  (7  CFR  Part  2201).  This 
proposed  rule  was  inadvertently 
processed  and  signed  without  the 
benefit  of  Office  of  Management  and 
Budget  review  required  by  Executive 
Order  12291.  Accordingly,  this  proposed 
rule  is  being  withdrawn.  OICD  intends 
to  republish  this  rule  after  it  has  been 
properly  processed. 

DATE:  This  withdrawal  is  effective 
March  16, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Tommye  Cooper,  Administration, 
Office  of  International  Cooperation  and 
Development,  MS.  Department  of 
Agriculture.  Washington,  DC  20250- 
4300,  Telephone  (202)653-«818. 

Issued  at  Washington,  DC. 

Dated:  March  16, 1987. 

Tommye  Cooper, 

Acting  Assistant  Administrator  for 
Administration. 

|FR  Doc.  87-5942  Filed  »-18-87: 8:45  avi^ 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  564 

(No- 87-^1 

Federal  Savings  and  Loan  Insurance 
Corporation,  Settlement  of  Insurance 

Dated:  Mareh  12. 1987. 

agency:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Proposed  rule;  withdrawal. 

summary:  On  April  17, 1985,  the  Federal 
Home  Loan  Bank  Board  ("Board"),  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLIC"  of  "Corporation")  proposed 
comprehensive  revisions  to  its 
regulations  governing  the  FSUC 
insurance  coverage  of  deposit  accounts 
("Insurance  Regulations").  A 
supplement  to  that  notice  was  adopted 
on  (anuary  23, 1987.  The  Board  has 
decided  to  study  further  the  problems 
which  the  proposals  were  designed  to 
address.  Accordingly,  the  Board  is  today 
withdrawing  the  proposed  regulation. 

DATE:  This  withdrawal  is  effective 
March  19, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  Edelstein,  Assistant  Director, 
Regulations  and  Legislation  Division. 
Office  of  the  General  Counsel,  (202)  377- 
7057,  Federal  Home  Loan  Bank  Board, 
1700  G  Street,  NW.,  Washington,  DC 
20552. 

SUPPLEMENTARY  INFORMATION:  On  April 
17, 1985,  the  Board  proposed 
comprehensive  revisions  to  its 
regulations  governing  settlement  of 
insurance  on  deposit  accounts  in 
institutions  the  deposits  of  which  are 
insured  by  the  PSUC.  See  Board  Res. 
No.  85-286a,  SO  FR  19185  (May  7, 1985). 
In  a  final  rule  adopted  on  April  4, 1986, 
the  Board  finalized  one  portion  of  the 
regulation  relating  to  disclosure  of  trust 
accounts.  See  Board  Res.  No.  86-352,  51 
FR  12122  (April  9, 1986).  At  that  time,  the 
Board  stated  that  it  would  postpone 
finalization  of  other  portions  of  the 
proposal  pending  further  consideration. 
On  January  23, 1987,  the  Board  adopted 
a  supplemental  notice  of  proposed 
rulemaking  relating  to  the  effective  date 
of  any  changes  in  the  regulations  as  they 
pertain  to  certificates  of  deposit 
securing  certain  tax-exempt  bonds.  See 
Board  Res.  No.  87-100,  52  FR  3126 
(February  2, 1987). 

Experience  with  payment  of  insurance 
on  accoimts  in  defaulted  institutions 
since  the  original  April,  1985,  proposal 
has  brought  to  the  attention  of  the  Board 
issues  not  fully  addressed  by  the 
proposed  regulations.  The  Board 
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believes  that  the  most  appropriate  way 
to  address  such  issues  is  to  develop 
revised  proposed  changes  to  the 
Insurance  Regulations  and  seek 
comments  on  them. 

Development  of  such  revised  changes 
also  would  give  the  Board  an 
opportunity  to  work  with  the  Federal 
Deposit  Insurance  Corporation  in  an 
effort  to  promulgate  Insurance 
Regulations,  which  are  uniform  to  the 
extent  possible.  Consequently,  the 
Board  hereby  withdraws  the  proposed 
revisions  to  its  Insurance  Regulations 
contained  in  Resolution  Nos.  85-2a6a 
and  87-100.  Those  portions  of  the 
proposed  regulations  finalized  in  Board 
Resolution  No.  86-352  remain  effective. 

The  Board  emphasizes  withdrawal  of 
this  proposal  in  no  way  indicates  a 
modification  of  its  longstanding  position 
that: 

No  opinions,  representations  or  other 
statements  concerning  the  insurance 
coverage  afforded  in  this  Part  or  in  Title  IV  of 
the  National  Housing  Act.  whether  made  by 
an  insured  institution  or  any  other  person, 
whether  or  not  such  person  is  employed  by 
the  Board  or  the  Corporation,  shall  be 
considered  to  have  any  binding  effect  upon 
the  Corporation  or  the  Board.  All  opinions, 
statements,  and  other  representations  made 
by  employees  of  the  Board  or  the  Corporation 
or  any  publication,  other  than  pertinent 
resolutions  of  the  Board,  this  Part,  and  the 
Appendix  to  Part  564,  are  advisory  only. 

This  notice,  which  was  included  in  the 
proposed  regulations.  50  PR  19185. 19194 
(1985).  reaffirmed  longstanding  Board 
policy,  which  remains  in  effect.  See  50 
FR  19185, 1988;  32  FR  18122  (1967). 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington. 
Acting  Secretary. 
|FR  Doc  87-5964  Filed  3-18-87:  8:45  am] 
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DEPARTMEHT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

IDocktt  No.  86-NM-219-A01 

Airworttilness  Directives:  McOonneli 
Douglas  Model  DC-8-62,  -«2F,  -«3, 
and  -63F  Series  Airplanes,  IMIodlfied  in 
Accordance  With  Aeronautic 
Development  Corporation 
Supplemental  Type  Certificate  (STC) 
SA2494NM 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  l^cDonnell  Douglas  Model 
DC-A-62,  -62F,  -63,  and  -63F  series 
airplanes,  which  would  require 
repetitive  inspection  and  modification, 
as  necessary,  of  the  engine  inlet  nose 
dome  extension  aft  attachment  ring 
flanges.  This  proposal  is  prompted  by 
reports  of  fatigue  cracking  of  the  nose 
dome  extension  aft  attachment  ring 
flanges.  This  condition,  if  not  corrected, 
could  lead  to  the  loss  of  the  engine  inlet 
nose  dome  assembly,  which  can  cause 
engine  stalls  and  lead  to  subsequent 
engine  in-flight  shut  down  (IFSD)  or 
other  severe  degradation  of  engine 
performance  during  critical  flight 
regimes.  The  potential  exists  for 
multiple  IFSD's. 

DATE:  Comments  must  be  received  no 
later  than  May  11. 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  86-NM- 
219-AD,  17900  Pacific  Highway  South. 
C-68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Rohr  Industries,  Inc.,  Post 
Office  Box  878,  Chula  Vista.  California 
92012-0878.  Attention:  Robert  Dickson. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle, 
Washington,  or  4344  Donald  Douglas 
Drive,  Long  Beach.  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Y.J.  Hsu.  Aerospace  Engineer, 
Airframe  Branch,  ANM-122L.  FAA. 
Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90808;  telephone  (213)  514- 
6319. 
SURPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argiunents  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 


examination  by  Interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabUity  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  86-NM-219-AD.  17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  96168. 

Discussion 

The  FAA  has  received  reports  that 
operators  of  DC-a-62  and  -63  series 
airplanes  modified  by  Aeronautic 
Development  Corporation  STC 
SA2494NM  have  found  thirty-two  engine 
inlet  extended  nose  dome  assemblies 
with  cracked  or  severed  aft  attachment 
ring  flanges  (lugs).  Altogether  there  are 
ten  fianges  (lugs),  five  of  which  are  used 
with  mechanical  fasteners  to  attach  the 
assembly  to  the  engine  forward  fan 
case.  One  operator  has  reported  two 
incidents  where,  in  one  case,  one  of  the 
five  flanges  was  severed  while  the 
remaining  four  were  cracked,  and  in  the 
other  case,  foiu-  of  the  five  flanges  were 
cracked.  Twelve  airplanes  were 
identified  as  having  two.  three,  and  four 
engines  with  cracked  attachment  flanges 
on  their  extended  nose  dome 
assemblies.  Airplanes  with  cracked 
flanges  had  accumulated  from  480  to 
3280  flight  hours  since  installation. 
Preliminary  investigation  of  the  cracked 
assemblies  by  the  manufacturer 
indicates  that  the  cracking  is 
attributable  to  metal  fatigue. 

This  condition,  if  not  corrected,  could 
lead  to  the  loss  of  the  engine  inlet  nose 
dome  assembly,  which  can  cause  engine 
stalls  and  lead  to  subsequent  engine  in- 
flight shut  downs  (IFSD)  or  other  severe 
degradation  of  engine  performance 
during  critical  flight  regimes.  The 
potential  exists  for  multiple  IFSD's. 

The  FAA  has  reviewed  and  approved 
Rohr  Industries,  Ina.  Alert  Service 
Bulletin  QDC8-A71-10.  dated  October 
21. 1986,  which  provides  instructions  for 
repetitive  inspection  of  the  aft 
attachment  ring  flanges  (lugs)  of  the 
engine  inlet  extended  nose  dome  and 
rework  if  cracks  are  found. 

Further  investigation  by  the 
manufacturer  has  resulted  in  Revision  1 
to  Rohr  Industries,  Inc..  Alert  Service 
Bulletin  QDC8-A71-ia  dated  November 
20, 1986.  This  revision  clarifies  and 
expands  the  information  presented  in 


the  original  issue  of  the  bulletin  and  is. 
likewise,  FAA  approved. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  repetitive 
inspection  for  fatigue  cracks  at  the  aft 
attachment  flanges  of  the  engine  inlet 
nose  dome  extension  and  modification, 
as  necessary,  in  accordance  with  the 
service  bulletin  previously  mentioned. 

It  is  estimated  that  24  airplanes  of  U.S. 
registry  and  5  U.S.  operators  would  be 
affected  by  this  AD,  that  it  would  take 
approximately  8  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  for  all  U.S.  operators  to 
accomplish  the  initial  inspection  is 
estimated  to  be  $7,680.  The  recurring 
inspection  costs  to  the  affected 
operators  are  estimated  to  be  56 
manhours  per  airplane  per  year,  at  an 
average  labor  cost  of  $40  per  manhour. 
Based  on  these  figures,  the  annual 
recurring  cost  of  this  AD  for  U.S. 
operators  is  estimated  to  be 
approximately  $53,760. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few,  if  any,  Model  DCS 
airplanes  are  operated  by  small  entities. 
A  copy  of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AuUiority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised.  Pub.  L  97-449. 
lanuary  12. 1983);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 


McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-6-62,-62F,  -63.  and 
-63F  series  airplanes,  modiPied  in 
accordance  with  Aeronautic 
Development  Corporation  Supplemental 
Type  Certificate  (STC)  SA2494NM, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 
To  prevent  the  loss  of  engine  inlet 
extended  nose  dome  assembly  due  to  metal 
fatigue  failure  of  the  aft  attachment  ring 
flanges  and  damage  to  the  engine,  within  250 
flight-hours  after  the  effective  date  of  this 
AD,  unless  already  accomplished  within  last 
250  flight-hours,  accomplish  the  following: 

A.  Visually  inspect  nose  dome  extension 
aft  attachment  ring  flanges.  Rohr  Industries. 
Inc..  Part  Number  236-0002.  in  accordance 
with  paragraph  2.A.  of  Rohr  Industries,  Inc.. 
Alert  Service  Bulletin  QDC8-A71-10,  dated 
October  21. 1986,  or  later  revisions  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

Note:  Removal  of  the  nose  dome  extension 
requires  disconnecting  the  PTi  probe  sense 
line  extension.  Care  must  be  taken  to  ensure 
proper  connection  when  re-installing  to 
prevent  erroneous  EPR  indication. 

B.  If  no  cracks  are  found,  repeat  the  visual 
inspection  of  the  flanges  in  accordance  with 
paragraph  A.  of  this  AD.  at  intervals  not  to 
exceed  500  flight-hours. 

C.  If  cracks  are  found  on  flanges  with 
attachments,  accomplish  the  following  before 
further  flight: 

1.  For  extended  nose  dome  with  five 
alternate  blank  flanges: 

a.  Relocate  the  five  attachments  is 
accordance  with  paragraph  2.A.(3)  through 
2.A.(13)  of  the  Rohr  Industries,  Inc..  Alert 
Service  Bulletin  QDC8-A71-10.  dated 
October  21, 1986,  or  later  revisions  approved 
by  the  Manager,  Los  Angeles  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region. 

b.  Repeat  visual  Inspection  of  the  flanges  at 
the  relocated  attachments  in  accordance  with 
paragraph  A.  of  this  AD,  at  intervals  not  to 
exceed  500  flight-hours. 

2.  For  extended  nose  dome  without  the  five 
alternate  blank  flanges: 

a.  Remove  and  replace  the  aft  attachment 
ring  of  the  extended  nose  dome  in 
accordance  with  FAA  approved  data. 

b.  Repeat  visual  inspection  of  the  flanges  of 
the  newly  installed  attach  rings  in 
accordance  with  paragraph  A.  of  this  AD,  at 
intervals  not  to  exceed  500  flight-hours. 

D.  Alternate  means  of  compliance  which 
provide  an  accepable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  base  in  order  to  comply 
with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Rohr  Industries.  Inc..  Post 
Office  Box  878.  Chula  Vista.  California 


92012-0878;  Attention:  Robert 
Dickenson.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive.  Long  Beach. 
California. 

Issued  in  Seattle.  Washington,  on  March 
12. 1987. 
Frederick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-5877  Filed  3-18-87;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  86-NM-213-AD) 

Airworthiness  Directhres:  Boeing 
Model  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Withdrawal  of  notice  of 
Proposed  rulemaking. 

summary:  This  action  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
which  proposed  to  amend  an  existing 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  747  airplanes, 
that  currently  requires  inspection  for 
loose  or  failed  bolts  used  for  the 
forward  attachment  of  the  Numbers  1,  2, 
3,  6,  7,  and  8  trailing  edge  flap  tracks  to 
the  wing  lower  surfaces.  The  proposal 
would  have  revised  the  applicability 
statement  to  reference  Revision  1  of  the 
Boeing  Service  Bulletin  and  to  include  13 
additional  affected  airplanes.  Since 
issuance  of  the  NPRM.  the  FAA  has 
determined  that  the  13  additional 
airplanes  were  modified  prior  to 
delivery  so  as  to  eliminate  the  unsafe 
condition.  Therefore,  the  FAA  has 
determined  that  the  applicability  of  the 
existing  Ad  is  correct.  Accordingly,  the 
NPRM  is  withdrawn. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Owen  Schrader.  Airframe  Branch, 
/VNM-120S;  telephone  (206)  431-1923. 
Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  Seattle.  Washington 
98168. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  P^rt  39  of  the  Federal 
Aviation  regulatiorif  to  amend  an 
existing  airworthiness  directive, 
applicable  to  certain  Boeing  Model  747 
airplanes,  was  published  in  the  Federal 
Register  on  November  26, 1986  (51  FR 
42851).  The  proposal  would  have 
amended  Ad  86-18-06,  Amendment  39- 
5386  (51  FR  28061;  August  5. 1986).  to 
require  inspection  for  loose  or  failed 
bolts,  used  for  the  forward  attachment 
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of  the  Numbers  1.  2.  3. 6.  7,  and  8  trailing 
edge  flap  tracks  to  the  wing  lower 
surfaces,  on  13  additional  a^ected 
airplanes  omited  from  the  applicability 
statement  in  the  AD.  Since  issuance  of 
the  NPRM,  the  manufacturer  has 
presented  FAA  with  inspection  records 
of  the  13  subject  airplanes,  which 
indicate  that  the  bolts  on  these  airplanes 
had  been  modified  (retorqued)  prior  to 
delivery  so  as  to  eliminate  the  unsafe 
condition.  Accordingly,  the  FAA  has 
determined  that  the  proposed 
amendment  is  not  necessary,  and  the 
NPRM  is  hereby  withdrawn. 

Withdrawal  of  this  Notice  of  Proposed 
Rulemaking  constitutes  only  such  action, 
and  does  not  preclude  the  agency  from 
issuing  another  Notice  in  the  future,  or 
commit  the  agency  to  any  course  of 
action  in  the  future. 

Since  this  action  only  withdraws  a 
Notice  of  Proposed  Rulemaking  (NPRM), 
it  is  neither  a  proposed  nor  final  rule, 
and  therefore,  is  not  covered  under 
Executive  Order  12291,  the  Regulatory 
Flexibioity  Act.  or  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979) 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
The  Withdrawal 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
withdraws  a  proposal  to  amend  §  39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
lanuary  12. 1983):  and  14  CFR  11.89. 

2.  By  withdrawing  the  Notice  of 
Proposed  Rulemaking.  Docket  86-NM- 
213-AD,  published  in  the  Federal 
Register  on  November  26, 1986  (51  FR 
42851),  FR  Doc.  86-26581. 

Issued  in  Seattle.  Washington,  on  March 
12.  1987. 

Federick  M.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  87-5876  Filed  3-18-87;  8:45  am) 
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14  CFR  Part  39 

I  Docket  No.  87-ASW-3] 

Airworthiness  Directives;  SIkorslcy 
Model  S-61A,  S-61L,  S-61N.  S-61NM. 
S-61R,  and  S-61V  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notice  of  proposed  rulemaking 
(NPRM).  


summary:  This  notice  proposes  to  adopt 
an  airwOTthiness  directive  (AD)  that 
would  reduce  the  retirement  life  of  the 
main  gearbox  servo  support  bracket  and 
servo  support  bracket  assembly  of  the 
Sikorsky  Model  S-61L.  S-61N.  S-61NM. 
and  S-«1R  helicopters  certificated  in  all 
categories  and  S-61A  and  S-61V 
helicopters  certificated  in  the  restricted 
category.  The  proposed  AD  is  needed  to 
prevent  failure  of  the  servo  support 
bracket  assembly,  which  could  result  in 
loss  of  altitude  control  of  the  helicopter. 
DATC  Comments  must  be  received  on  or 
before  May  1. 1987. 

ADDMESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel,  FAA.  Southwest 
Region,  P.O.  Box  1689.  Fort  Worth, 
Texas  76101.  or  delivered  in  duplicate 
to:  Office  of  the  Regional  Counsel.  FAA. 
Southwest  Region,  Room  158.  Building 
3B,  4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76106.  CommenU  delivered  must 
be  marked:  Docket  No.  87-ASW-3. 
Comments  may  be  inspected  at  Room 
158,  Building  33,  Office  of  the  Regional 
Counsel  Southwest  Region,  between  the 
hours  of  8  a.m.  and  4  p.m.  weekdays, 
except  Federal  holidays. 

Copies  of  the  applicable  sections  of 
the  maintenance  manual  for  installation 
and  removal  of  the  bracket  assembly 
may  be  obtained  from:  Sikorsky 
Aircraft.  6900  Main  Street,  Stratford. 
Connecticut  06601-1381. 
FOR  FURTNER  INFORMATION  CONTACT. 
Terry  Fahr.  FAA.  ANE-153. 12  New 
England  Executive  Park.  Burlington. 
Massachusetts  01803,  telephone  (617) 
273-7102. 

SUPPt^MENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road.  Fort  Worth.  Texas,  for 


examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  87-ASW-3."  The  postcard 
will  be  date/time  stamped  and  retimied 
to  the  commenter. 

The  FAA  has  determined  that  certain 
Sikorsky  Model  S-61  main  gearbox 
servo  support  brackets  (P/N  S6135- 
20248]  have  experienced  a  reduction  in 
service  life  as  a  result  of  service  history 
wear  caused  by  certain  main  gearbox 
servo  trunnions  (P/N  S6135-20232) 
having  excess  material  on  their  comers. 
Also,  further  analysis  by  the 
manufacturer  has  confirmed  a  need  for 
reduction  in  the  retirement  life  of  the 
primary  servo  bracket  and  bracket 
assembly  due  to  the  interference  wear. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  the  proposed  AD  would 
reduce  the  retirement  life  of  the  main 
gearbox  servo  bracket  and  bracket 
assembly. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  15 
aircraft  with  negligible  cost  to  each 
aircraft.  Therefore.  I  certify  that  this 
action  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  IX)T  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  persons 
identified  under  the  caption  "FOR 
FURTHER  INFORMATMN  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety.- 

The  Proposed  Amendment 
PART  3»-(AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegate  to  me,  the  FAA  proposes  to 
amend  i  39.13  of  Part  39  of  the  FAR  as 
follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 
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Authority:  40  U.S.C  13S4(a).  1421,  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  U  97-449, 
January  12, 1963);  and  14  CFR  11.85. 

§39.13    lAmended] 

2.  By  adding  the  following  new  AD: 

Sikonky  AirarafI:  Applies  to  Model  S-eiL,  S- 
61N.  S-61NM  and  S-fllR  helicoptera 
certificated  in  all  categories  and  S-61A 
and  S-61V  helicopters  certificated  in 
restricted  category  equipped  with  main 
gearbox  servo  cylinder  support  brackets 
(P/N  S6135-20248-0  and  -2)  or  bracket 
assemblies  (P/N  Sei35-2024»-0  and  -1). 
Compliance  is  required  as  indicated  unless 
already  accomplished. 

To  preclude  possible  fatigue  failure  of  the 
main  gearimx  servo  support  bracket  (P/N 
S61 35-20248-0  and  -2)  or  bracket  assembly 
(P/N  S6135-20249-0  and  -1)  accomplish  the 
following: 

(a)  Replace  the  P/N  S6135-20248-0  and  -i2 
servo  support  brackets  or  the  P/N  S6135- 
20249-0  and  -1  support  bracket  assembHes 
with  serviceable  parts  in  accordance  with  the 
following  schedule: 

(1)  For  Model  3-61  A.  S-61L,  S-61N,  S- 
61 NM,  and  S-61V  helicopters,  replace  the 
servo  support  bracket  or  assembly  within  tha 
next  25  hours'  time  in  service  after  the 
effective  date  of  this  AD  or  before  the 
accumulation  of  23,200  hours'  time  in  service 
on  the  bracket  or  assembly,  whichever  occurs 
later.  Thereafter,  replace  the  bracket  or 
assembly  in  intervals  not  to  exceed  23,200 
hours'  time  in  service. 

(2)  For  the  Model  S-eiR  helicopter,  replace 
the  servo  support  bracket  or  assembly  within 
the  next  25  hours'  time  in  service  after  the 
effective  date  of  this  AD  or  before  the 
accumulation  of  6.200  hours'  time  in  service 
on  the  braclcet  or  assembly,  whichever  occurs 
later.  Thereafter,  replace  the  bracket  or 
assembly  in  intervals  not  to  exceed  6.200 
hours'  time  in  service. 

(b)  Operators  who  have  not  kept  records  of 
hours'  time  in  service  on  individual 
component  parts  that  were  installed  at  time 
of  issuance  of  the  initial  rotocraft 
airworthiness  certificate  shall  substitute 
rotocraft  hours'  time  in  service. 

(c)  For  purposes  of  complying  with  this  AD, 
the  hours'  time  in  service  for  individual 
components  that  were  not  installed  at  the 
time  of  issuance  of  the  initial  rotocraft 
airworthiness  certiRcate  must  be  determined 
from  operator's  rotocraft  records. 

(d)  Unless  request,  an  alternate  means  of 
compliance  which  provides  a  level  of  safety 
equivalent  to  the  requirements  of  this  AD 
may  be  used  when  approved  by  the  Manager. 
Boston  Aircraft  Certiflcation  Office,  12  New 
England  Executive  Park.  Burlington 
Massachusetts  01803,  telephone  (617)  273- 
7118. 

(e)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Boston 
Aircraft  Certification  Office,  12  New  England 


Executive  Park.  Burlington.  Massachusetts 
01803.  telephone  (617)  273-7118.  may  adjust 
the  compliance  time  specified  in  this  AD. 

Issued  in  Fort  Worth,  Texas,  on  March  3, 
1987. 

Don  P.  Watson, 

Acting  Director.  Southwest  Region. 
(FR  Doc.  87-5873  Filed  3-18-87;  8:45  am) 
BIUJNO  cow  4eiO-1S-M 

14  CFR  Part  39 
[Docket  No.  84-ASW-41 1 

AirwortMness  Directtves;  CostruzlonI 
Aeronautiche  Giovanni  Agusta  S.p  Jt 
Model  A100A  affMf  A109A  H  Series 
Helicopters 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTKM:  Notice  of  proposed  rulemaking 
(NPRM). 

summary:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD)  which  requires  an  initial 
inspection  and  repetitive  checks  for 
cracks  in  the  tail  rotor  blade  grip  on 
Agusta  Model  A109A  and  A109A II 
helicopters.  This  proposed  amendment 
is  needed  to  clarify  that  the  inspections 
are  required  only  for  tail  rotor  blades. 
Part  Numbers  (P/N  109-0132-02-11  and 
-15. 

DATE:  Comments  must  be  received  on  or 
before  May  1, 1987. 

Compliance:  As  indicated  in  the  body 
of  the  AD. 

ADDRESSES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Office  of 
the  Regional  Counsel,  FAA,  Southwest 
Region,  P.O.  Box  1689,  Forth  Worth. 
Texas  76101,  or  delivered  in  duplicate 
to:  Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  Room  156,  Building 
3B,  4400  Blue  Mound  Road,  Forth  Worth, 
Texas  76106.  Comments  delivered  must 
be  marked:  Docket  No.  84-ASW-41. 
Comments  may  be  inspected  in  Room 
158,  Building  3B,  Office  of  the  Regional 
Counsel,  Southwest  Region,  between  8 
a.m.  and  4  p.m.,  weekdays,  except 
Federal  holidays. 

The  applicable  service  information 
may  be  obtained  from  Agusta  Aviation 
Corporation,  N.E.  Service  Center, 
Norcom  and  Red  Lion  Roads, 
Philadelphia,  Pennsylvania  19154. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  FAA,  Southwest 
Region,  4400  Blue  Mound  Road,  Forth 
Worth,  Texas  76106. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Varoli,  Manager,  Brussels  Aircraft 


Certification  Office.  Federal  Aviation 
Administration,  c/o  American  Embassy, 
APO  New  York  09667-1011.  or  Robert 
Weaver,  Rotocraft  Standards  Staff, 
Federal  Aviation  Administration, 
Southwest  Reigon,  4400  Blue  Mound 
Road,  Forth  Worth,  Texas  76106, 
telephone  (817)  624-5122. 
SUPPI.EMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  adckess  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  aa 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket,  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Forth  Worth,  Texas,  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  of 
Docket  No.  84-ASW-41."  The  postcard 
will  be  date/time  stamped  and  returned 
to  the  commenter. 

After  issuing  Amendment  39-5043  (50 
FR  18240),  the  FAA  has  determined  that 
the  manufacturer  has  designed  new, 
improved  parts  which  provide  an 
equivalent  level  of  safety  without  daily 
checks  or  special  25-hour  inspections. 
Therefore,  the  FAA  is  proposing  to 
amend  Amendment  39-5043  by  making 
it  applicable  only  to  Agusta  Model 
A109A  and  A109A II  helicopters 
equipped  with  tail  rotor  blades  with  P/N 
109-0132-02-11  or  -15.  The  Ad  will  not 
be  applicable  to  the  new.  improved 
blades  with  P/N  109-0132-02-121. 

The  FAA  has  determined  that  this 
regulation  only  involves  a  maximum  of 
50  aircraft  with  a  cost  of  only  $1,500  per 
fleet  inspection  ($30  per  aircraft). 
Therefore,  I  certify  that  this  action  (1)  is 
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not  a  "major  rule"  under  Executive 
Order  12291.  (2)  is  not  a  "signiHcant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption 

"FOn  RNITHER  INFORMATtON  CONTACT." 

List  of  SubiecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 
PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11 .85. 

939.13    (Afn«nd«d] 

2.  By  amending  Amendment  39-5043 
(50  FR  18240),  AD  84-13-06.  by  revising 
the  applicability  paragraph  to  Umit  the 
AD  to  Model  A109A  and  A109A II  series 
helicopters  equipped  with  P/N 109- 
0132-02-11  or  -15  tail  rotor  bladetf  and 
by  revising  paragraphs  (a)  and  (b)  as 
follows: 

Costruzloai  Aeronauticbe  Giovanni  Agutta 
S.p.A.:  Applies  to  Model  A109A  and 
A109A  U  series  helicopters  equipped 
with  P/N  109-0132-02-11  or  -15  tail  rotor 
blades  certiried  in  all  categories. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 

(a)  Within  the  next  10  hours'  time  in 
service,  inspect  the  tail  rotor  blade  grip  in 
accordance  with  Part  I  of  Agusta  Service 
Bulletin  (SB)  109-51.  Revision  A,  or  an  FAA- 
approved  equivalent,  and  at  each  additional 
25  hours'  lime  in  service,  accomplish  the 
inspection  of  Part  U  of  Agusta  SB  109-51, 
Revision  A,  or  an  FAA-approved  equivalent 

(b)  Prior  to  the  first  flight  of  each  day. 
accomplish  the  airworthiness  check  of  Part  11 
of  Agusta  SB  109-51,  Revision  A,  or  an  FAA- 
approved  equivalent.  The  check  required  by 
this  AD  may  be  performed  by  the  pilot. 

Issued  in  Fort  Worth.  Texas,  on  March  3. 
1987. 

Don  P.  Watson. 

Acting  Director.  Southwest  Region. 
|FR  Doc.  87-5874  Filed  3-18-87;  8:45  am] 

•NJJiM  CODE  4t10-13-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commisaion 

18  CFR  Part  35 

[Docket  Na  RIIM7-4-«00I 

Electric  Utilities;  Rate  Changes 
Relating  to  Federal  Corporate  Income 
Tax  Rate  For  Public  UtMtiaa 

Issued:  March  12. 1987. 

agency:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Notice  of  proposed  rulemaking. 

•UMMARV:  Congress  recently  enacted 
the  Tax  Reform  Act  of  1988  that,  among 
other  changes,  reduced  the  Federal 
corporate  income  tax  rate  by  twelve 
percentage  points  (from  46  percent  to  34 
percent),  effective  July  1. 1987.  The 
Federal  Energy  Regulatory  Commission 
(Commission)  is  proposing  procedures 
for  ensuring  that  the  rales  of  public 
utilities  reflect  the  change  in  the  Federal 
corporate  income  tax  rate. 
DATC:  Written  comments  must  be  filed 
with  the  Commission  by  April  20. 1987. 
ADDRESS:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20426. 

PON  RIRTHER  INFORMATION  CONTACT. 

lulia  Lake  White,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  DC 
20428  (202)  357-8530. 
SUPPLEMENTARY  MPORMATION: 

I.  Inlroductioii 

Congress  recently  enacted  the  Tax 
Reform  Act  of  1986  that,  among  other 
changes,  reduced  the  Federal  corporate 
income  tax  rate  by  twelve  percentage 
points  (from  46  percent  to  34  percent), 
effective  July  1, 1987.  The  Federal 
Energy  Regulatory  Commission 
(Commission)  is  proposing  procedures 
for  ensuring  that  the  rates  of  public 
utilities  reflect  the  change  in  the  Federal 
corporate  income  tax  rate.* 


■  The  term  "public  utility"  ■•  used  throughout  Ihit 
Notice  is  as  deRned  In  tection  2(n(e)  of  the  Federal 
Power  Act.  16  U.S.C.  »24  (1982).  It  Ihui  refers  solely 
to  electric  utilitiet.  at  opposed  to  natural  gai  and  oil 
pipeline  utililiea.  Although  the  Tax  Refom  Act  of 
1966  impacts  In  a  number  of  way*  on  the  rates  of  alt 
companies  *ub)ect  to  the  CommissJon't  rulemaking 
jurisdiction,  the  Commission  it  particularly 
concerned  that  all  public  utilities  reflect  the 
decrease  in  the  Federal  corporate  income  lax  rate  In 
their  jurisdiclional  rates.  Natural  gas  pipeline 
companiet'  rales  will  automslicaUy  be  adjusled 
since  tax  trackers  have  been  included  in  the 
majority  of  the  natural  gas  pipeline  companies'  rale 
telllemenlt.  Changet  in  oil  pipeline  relet  will  be 
done  on  a  cate-by-cate  batii. 


The  Commission  first  proposes  to 
adopt  an  abbreviated  filing  procedure 
which  will  enable  a  public  utility  to 
voluntarily  reduce  its  rates  under 
section  205  of  the  Federal  Power  Act 
(FPA)  to  reflect  the  reduction  in  the 
Federal  corporate  income  tax  rate.  The 
Commission  is  proposing  this  procedure 
as  a  means  of  encouraging  public 
utilities  to  expeditiously  file  such  rate 
reductions  so  as  to  allow  them  to  take 
effect  as  of  July  1. 1987. 

The  primary  option  being  proposed  by 
the  Commission  under  this  voluntary 
procedure  would  permit  a  public  utility 
to  reflect  the  reduction  in  the  Federal 
corporate  income  tax  rate  through  a 
formulary  reduction  in  its  existing  rates. 
This  formula  would  rely  upon  data 
submitted  by  a  public  utility  to  support 
its  present  rate  levels.  As  an  alternative, 
the  Commission  is  requesting  comments 
on  the  use  of  a  generically-determined. 
fixed  percentage  reduction  to  the 
demand  charge  component  of  a  public 
utility's  existing  rates.  Comments  are 
also  invited  on  whether  both  of  these 
proposals  should  be  adopted  and 
codified  as  filing  options  available  to  a 
public  utility  to  facilitate  the  submission 
of  voluntary  rate  reductions  for  rates 
based  on  a  test  year  cost  of  service 
study.  It  is  noted  that  cost  of  service 
formulary  rates  do  not  fall  within  the 
scope  of  this  proposed  rulemaking. 

In  the  event  ^hat  a  public  utility  does 
not  avail  itself  of  the  opportunity  to 
voluntarily  reduce  its  rates,  the 
Commission  may  institute  "show  cause" 
proceedings  on  the  basis  that  rates 
reflecting  a  46  percent  tax  rale  may 
constitute  unjust  and  unreasonable  rates 
under  section  206  of  the  Federal  Power 
Act.  Utilities  exempted  under  this 
procedure  would  be  those  public  utilities 
that  have  rale  filings  pending  before  the 
Commission  in  which  the  tax  component 
can  be  changed  and  in  which  the 
effective  date  of  the  rates  at  issue 
therein  is  no  later  than  July  1. 1987; 
those  that  tender  rate  change 
applications  to  allow  an  effective  date 
no  later  than  July  1. 1987;  or  those  whose 
rates  already  reflect  the  change  in  the 
Federal  corporate  income  tax  rate. 

II.  Background 

On  October  22, 1986,  the  President 
signed  the  Tax  Reform  Act  of  1986.*  The 
Tax  Reform  Act  of  1986  provides  for  a 
number  of  changes  in  the  Federal  tax 
system,  three  of  which  will  most  affect 
jurisdictional  companies.  First,  the  tax 
law  retains  provisions  for  accelerated 
depreciation,  but  at  reduced  levels. 
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Second,  investment  tax  credits,  except 
for  transitional  property,  are  eliminated 
for  property  placed  in  service  after 
January  1, 1986.  Finally,  the  Federal 
corporate  income  tax  rate  is  reduced  to 
34  percent  effective  |uly  1, 1987. 

The  last  time  the  Commission  had  an 
opportunity  to  address  a  Federal 
corporate  income  tax  rate  change  was  in 
1978  when  Congress  reduced  the  Federal 
corporate  income  tax  rate  from  48 
percent  to  46  percent  At  that  time,  the 
Commission  did  not  issue  a  statement  of 
policy  or  a  final  rule,  but  rather, 
considered  this  tax  rate  change  issues 
on  a  case-by-case  basis  in  rate 
proceedings.*  Since  the  change  in  the 
Federal  corporate  income  tax  rate  under 
the  Tax  Reform  Act  of  1986  represents  a 
dramatic  decrease  (from  46  percent  to  34 
percent),  the  Commission  is  proposing  a 
rule  to  encourage  the  timely  filing  of 
lower  rates  by  public  utilities  to  reflect 
the  new  Federal  corporate  income  tax 
rate. 

in.  Discussion 

A.  An  Overview 

To  the  extent  the  filed  rates  of  natural 
gas  pipelines,  oil  pipeliiws,  and  public 
utilities  provide  for  the  overrecoveiy  of 
Federal  income  tax  expense,  the 
Commission  is  concerned  that  these 
rates  may  constitute  unjust  and 
unreasonable  rates  under  section  206  of 
the  Federal  Power  Act,*  section  5  of  the 
Natural  Gas  Act,*  and  section  6  of  the 
Interstate  Commerce  Act* 

1.  Tax  Depreciation 

The  Tax  Reform  Act  of  1986  modifies 
the  existing  Accelerated  Cost  Recovery 
System  (ACRS)  which  provides  for  tax 
depreciation  of  qualified  property.  The 
new  system.  Modified  Accelerated  Cost 
Recovery  System  (MACRS),  will  apply, 
except  for  transitional  property,  only  to 
property  placed  in  service  after 
December  31, 1986. 

Despite  changes  in  the  rules  governing 
tax  depreciation,  however,  a 
jurisdictional  company's  revenue 
requirements  should  not  be  significantly 
changed  initially  by  the  reduced  amount 
of  tax  depreciation  available  under  the 
new  tax  law.  Under  the  Commission's 
tax  normalization  policy,^  the  allocation 


»  Pub.  I-  No.  99-514.  100  Slat.  2065-2963  (1988)  (lo 
be  codified  al  26  U.S.C  1-7872). 


*  See.  e^,  Virginia  BecMc  wid  Power  Company, 
10  PERC 1 81,063  (igeo)  and  Public  Service 
Company  of  New  Mexica.  10  FERC 1 81,053  (1980). 

*  16  U.S.C.  824(e)  (1882). 

*  16  U.8.C  717(d)  (1982). 
•40U.S.C1S(1«76). 

*  5l0e  IS  CFR  35.2S  and  lMj83(a)  (M86). 
"Regulation*  ImplaiMntiag  Tax  NoraialiaaUon  lot 
Certain  Items  Reflecting  Timing  Diffarencea  in  the 
Recognition  of  Expeneet  or  Revenue*  for 
Relemaking  and  kncome  Tax  Parpoaet*',  Order  No. 
144.  46  FR  28813  (May  14. 1981).  FERC  Statt.  «  Regt. 


of  tax  expenses  over  time  relating  to 
depreciation  is  based  upon  the  level  of 
book  depreciation  taken,  not  tax 
depreciation.  The  amount  of  book 
depreciation  to  be  taken  each  year  is 
undianged  by  the  Tax  Reform  Act  of 
1986.  Fat  this  reason,  the  immediate 
effect  upon  a  |urisdictional  company's 
revenue  requirement  will  be.  for  the 
most  part  limited  to  the  reduced  amount 
of  accumulated  deferred  income  taxes 
that  will  be  recorded  in  its  financial 
statement  and  used  as  a  rate  base 
deduction. 

2.  Investment  Tax  Credits 

Under  current  Commission  regulatory 
policy,*  the  benefits  of  investment  tax 
credits  are  shared  between  ratepayers 
and  stockholders  of  the  regulated 
company.  They  are  shared  through  a 
Federal  tax  law  requirement  that  the 
investment  tax  credits  be  deferred  and 
amortized  over  the  service  life  of  the 
property  to  which  they  relate.* 
Ratepayers  benefit  by  either  receiving 
the  time  value  of  the  investment  tax 
credit  (through  a  reduction  to  ratebase 
by  ttie  unamortized  investment  tax 
credit  amount)  or  receiving  the  corpus  of 
the  credit  (through  a  direct  amortization 
to  the  test  period  income  tax 
calculation].  Under  either  option  elected 
by  the  jurdictional  company,  the  benefit 
of  the  investment  tax  credit  is  passed 
through  to  ratepayers  over  the  life  of  the 
asset  that  generated  the  credit.  For  that 
reason,  the  Commission  anticipates  that 
the  immediate  effect  upon  revenue 
requirements,  if  any,  resulting  from  the 
loss  of  the  investment  tax  credits  will  be 
slight  Previously-generated  investment 
tax  credits  will  continue  to  be  reflected 
in  rates  until  fully  amortized. 

3.  Corporate  Income  Tax  Rate  Reduction 

Overshadowing  the  very  minimal  cost 
of  service  impact  of  the  above  two  items 
will  be  the  substantial  reduction  in 
revenue  requirements  that  is  expected  to 
result  from  the  new  Federal  corporate 
income  tax  rate.  Rate  reductions  due  to 
the  lower  Federal  corporate  income  tax 
rate  may  be  necessary  since  the 
reduction  in  the  Federal  corporate 
income  tax  rate  frx>m  46  percent  to  34 
percent  indicates  that  the  tax  allowance 
component  of  rates  under  the 
Commission's  ratemaking  model  should 


(Reguietioni  Preamble*  1S77-1981)  1 30,2M  (May  & 
1881). 

*  See.  e.^  "Ratemaking  Treatment  of  Investment 
Tax  Credit*  for  Netural  Gas  Pipeline  Compenie*." 
Order  No.  Ma  BO  FR  40879  (Dec  «.  198S).  FERC 
Stete. «  Reg*.  IRegulatione  Preembie*  lS8S-t98S] 

1 3a674  (Nov.  27. 1985).  See  aJso  Southwetteni 
Public  Service  Coapany.  Opinion  No.  162.  22  FERC 
1 81  J«t  (1983). 

•  IJUX  aechon  48(f)  (1882). 


be  reduced  by  approximately  40 
percent.'"  For  example,  staff  performed 
an  analysis  of  a  selected  sample  of 
recent  cost  of  service  studies  filed  by 
public  utilities  providing  firni  service, 
which  demonstrated  that  the  change  In 
the  Federal  coiporate  income  tax  rate 
could  result  in  substantial 
overrecoveries  by  the  public  utilities. 
Staff's  analysis,  which  focused  solely 
upon  the  change  in  the  Federal 
corporate  income  tax  rate,  indicates  that 
these  public  utilities  would  collect 
excess  revenues  ranging  from  five  to 
eight  ])ercent  of  the  nonvariable  cost 
portion  of  total  revenue  requirements. 

4.  Impact  of  Change  in  Federal 
Corporate  Income  Tax  Rate  on  Deferred 
Income  Taxes 

The  Commission,  through  its  adoption 
of  Order  No.  144  and  Order  No.  144-A  '  * 
has  adopted  a  ratemaking  and 
accounting  policy  of  full  interperiod  tax 
normalization.  Order  Nos.  144  and  144- 
A  also  require  jurisdictional  companies 
to  file  a  rate  plan  for  amortizing  any 
excess  or  deficiency  in  the  deferred 
taxes  in  the  company's  accounts.'*  For 
example,  the  "South  (Georgia  Method"  " 
used  by  many  of  the  jurisdictional 
companies  to  systematically  bring 
deferred  tax  balances  into  accord  with 
deferred  tax  requirements  in  consistent 
with  Order  No.  144.  Since  public  utilities 
must  file  a  rate  plan  for  amortizing  any 
excess  or  deficiency  in  deferred  taxes. 


■'The  percentage  change  in  the  income  tax 
component  of  a  furitdictionBl  company'*  revenue 
requirement  due  to  a  reduction  in  the  Federal 
corporate  Income  tax  rate  can  be  meatured  by  the 
incremental  change  in  the  "income  lax  factor."  This 
factor,  expretsed  as  the  Federal  tax  rale  divided  by 
one  minua  the  Federal  lax  rate,  is  0.8S18S  at  the  46 
percent  rate  and  0.51515  at  the  34  percent  rete.  Ttni*. 
the  12  percentage  point  reduction  in  the  Federal  tex 
rate  translates  to  nearly  a  40  percent  reduction  in  a 
iuritdictional  company's  income  tax  allowance. 

■  ■  "Regulations  Implementing  Tax  Normalization 
for  Certain  Items  Reflecting  Timing  Differences  in 
the  Reco^ition  of  Expenses  or  Revenue*  for 
Ratemaking  and  Income  Tax  Purpoaet,"  Order  No. 
144.  46  FR  26613  (May  14. 1961).  FERC  Stats,  t  Regs. 
(Regulations  Preambles  1977-1961]  1 30.254  (May  6. 
1981):  "Order  DeMyiag  Rehearing.  Lifting  Stay  and 
Clarifying  Order."  Order  No.  144-A.  47  FR  8329 
(Feb.  26, 1962)  and  47  FR  8991  (Mar.  3, 1981).  FERC 
StaU.  a  Regs.  [Regulations  Preambles  1962-1985] 
1  30,340  (Feb.  22, 1982). 

'«  Order  No.  144,  in  effect  requires  that 
jurisdictional  companies  measure  their  total 
deferred  tax  requirements  by  multiplying  their 
cumulative  liming  differences  by  the  current 
statutory  tax  rate,  compare  this  computed 
requirement  with  accmmolaled  deferred  taxes 
recorded  on  their  books,  and  file  a  rate  plan  for 
amortization  of  any  excess  or  deHciency.  The 
reasotM  for  the  exce*s  or  deHciency  are  generally 
attributable  to  change*  In  tax  rale*  and  prior  "flow- 
through"  rete  and  accounting  policies. 

>>  See  Order  No.  144.  FERC  Stat*.  S  Reg*. 
(Regulation*  Preamble*  1977-1981)  \  30.254  at 
31,559-31  jeo  (May  S  1981);  Memphis  Light  Gas  and 
Water  Div  v.  FERC  707  F.2d  585  (DC.  Cir.  1983). 
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no  new  procedures  to  reduce  the 
deferred  tax  account  are  proposed  here. 

In  the  past,  public  utilities  have 
credited  their  deferred  income  tax 
accounts  under  the  assumption  that  the 
46  percent  Federal  corporate  income  tax 
rate  (and  in  some  cases,  an  even  higher 
rate)  would  continue.  Since  the  Federal 
corporate  income  tax  rate  has  been 
reduced  12  percentage  points,  this 
assumption  is  no  longer  valid.  To  the 
extent  that  ratepayers  have 
overprovided  for  expected  future  tax 
Habilities  in  a  jurisdictional  company's 
deferred  income  tax  accounts  in  the 
past,  ratepayers  are  entitled  to 
reductions  in  future  rates  of  the  amounts 
now  determined  to  be  in  excess  of  a 
jurisdictional  company's  future  income 
tax  needs  through  some  form  of 
amortization  plan. 

The  Tax  Reform  Act  does  not  change 
the  Internal  Revenue  Code  requirements 
regarding  normalization  of  the  benefits 
of  accelerated  depreciation  and 
investment  tax  credits,'*  it  does  place 
restrictions  on  how  rapidly  certain  of 
these  overfunded  deferred  tax  amounts 
can  be  returned  to  customers.  '* 
However,  the  Tax  Reform  Act  does  not 
restrict  how  rapidly  any  excess  can  be 
flowed  back  that  is  related  to  previous 
tax  rate  reductions  or  to  timing 
differences  other  than  those  required  to 
be  normalized  by  sections  167  and  168 
of  the  Internal  Revenue  Code.  For 
example,  any  excess  deferred  tax 
amounts  associated  with  construction 
period  interest,  payroll  taxes,  property 
taxes,  and  pension  and  employee 
benefits  are  not  subject  to  a  statutory 
restriction  on  how  rapidly  such  amoimts 
may  be  returned  to  customers. 

"The  Commission  intends  to  require 
adherence  to  the  ratemaking 
requirements  of  Order  Nos.  144  and  144- 
A,  which  were  codified  in  9  35.25  and 
§  154.63a  of  the  Commission's 
regulations. "These  requirements 
provide  an  appropriate  treatment  of  any 
excess  accruals  that  are  created  by  the 
reduction  in  tax  rates  provided  by  the 
Tax  Reform  Act.  Under  these 
requirements  a  jurisdictional  company 
would  be  required  to  propose  a  plan  to 
return  any  excess  accruals  at  the  time  it 
files  for  a  rate  change  other  than  the 


■M.R.C  Sectioni  167  and  IBB  (1962). 

"The  Act  requires  that  the  excett  deferred  taxes 
are  not  to  be  flowed  back  to  ratepayers  more 
quickly  than  permitted  by  use  of  the  "average  rata 
assumption  method."  Tax  Reform  Act  of  1986.  Pub. 
L  No.  99-514.  section  203(e)t2)tB).  100  Stat.  2146 
(1986).  The  "average  rate  assumption  method" 
effectively  returns  the  excess  deferred  taxes  over 
the  remaining  service  life  of  the  asset 

"Ratemaking  requirements  for  oil  pipelines  also 
employ  a  normalization  approach.  See  Williams 
Pipe  Une  Company.  31  FERC  161.377  (June  28. 1965). 


abbreviated  rate  change  filing  proposed 
in  this  Notice.  This  would  create  an 
opportunity  for  the  staff,  the 
jurisdictional  company,  and  its 
customers  to  focus  on  the  varied  and 
perhaps  unique  circumstances  related  to 
the  obligations  and  needs  of  each 
system  including  adherence  to  the 
Internal  Revenue  Code  requirements 
that  jurisdictional  companies  use  the 
"average  rate  assumption  method." 
jurisdictional  companies  would  not 
receive  a  windfall  from  this  approach, 
since  the  excess  accruals  are  used  as  a 
rate  base  deduction  until  the  excess  is 
returned  to  customers.  In  addition, 
jurisdictional  companies  should 
continue  to  record  an  amount  to  the 
deferred  tax  accounts  equal  to  the 
amortization  amount  adopted  and  being 
collected  through  previously  approved 
plans  of  recovery  of  deferred  tax 
deficiencies  [i.e.,  South  Georgia 
amortization  amounts)  until  a  new  plan 
is  approved  in  a  future  rate  proceeding. 
Unless  otherwise  permitted  by  a 
Commission  order,  jurisdictional 
companies  should  continue  to  record 
income  tax  accruals  (both  current  and 
deferred)  through  use  of  the  46  percent 
Federal  corporation  income  tax  rate 
imtil  June  30. 1987.  Therefore,  a  34 
percent  Federal  corporate  income  tax 
rate  should  be  used. 

B.  Need  For  a  Generic  Approach  For 
Public  Utilities 

This  Notice  proposes  generic  rules 
that  are  only  applicable  to  public 
utiUties  since  public  utility  rate 
schedules  do  not  generally  have  tax 
trackers  and  the  Commission  believes 
that  the  abbreviated  filing  provision 
proposed  in  this  Notice  will  conserve 
the  time  and  resources  of  both  filing 
utilities  and  the  Commission.  Generic 
rules  are  not  proposed  for  natural  gas 
pipeline  companies  or  oil  pipelines  for 
the  following  reasons. 

For  natural  gas  pipeline  companies, 
most  rates  that  these  entities  are 
permitted  to  charge  will  automatically 
be  reduced  as  a  result  of  the  new  tax 
law.  Specifically,  language  was  included 
in  the  settled  rate  cases  of  some  of  the 
major  natural  gas  pipeline  companies 
that  requires  the  filing  of  revised  tariff 
sheets  to  reflect  the  change  in  tax  rates. 
The  other  major  natural  gas  pipeline 
companies  have  rate  cases  pending 
before  the  Commission  that  will  permit 
the  Commission  to  adjust  these  rates  to 
reflect  the  change  in  tax  rates,  as 
appropriate.  The  remaining  natural  gas 
pipeline  companies  have  language  in 
their  cost  of  service  tariffs  on  file  with 
the  Commission  that  provides  for  the 
use  of  "actual  tax,"  or  similar  language 


that  will  require  that  these  companies 
reflect  the  lower  Federal  corporate 
income  tax  rate  in  their  rates.  The 
Commission  believes  that  any  other 
changes  in  rates  by  natural  gas  pipeline 
companies  due  to  the  change  in  Federal 
corporate  income  tax  rate  is  best 
handled  on  a  case-by-case  basis  through 
investigations  under  section  5  of  the 
Natural  Gas  Act  due  to  the  limited 
number  of  cases,  if  any.  that  remain. 

The  Commission  has  also  decided  not 
to  propose  generic  rules  applicable  to  oil 
pipelines.  Due  to  the  differing 
ratemaking  methodologies  used  to  set 
oil  pipeline  rates,  the  Commission 
believes  that  each  carrier's  books  should 
be  examined  by  Commission  staff  on  a 
case-by-case  basis  in  order  to  develop 
an  appropriate  methodology  to  reduce  a 
carrier's  rates  to  reflect  the  lower 
Federal  corporate  income  tax  rate  and 
to  refund  any  overfunded  deferred 
taxes,  as  necessary. 

rv.  Discussion 

A.  Voluntary  Filing 

The  Commission  believes  that  the 
Federal  corporate  income  tax  rate 
decrease  mandated  by  the  Tax  Reform 
Act  of  1986  may  result  in  significant 
overcoUections  by  a  public  utility  after 
July  1, 1987,  if  the  public  utility  fails  to 
adjust  its  rates  to  reflect  this  decrease. 
For  this  reason,  the  Commission  is 
proposing  to  institute  a  procedure  to 
encourage  public  utilities  to  voluntarily 
file  rate  reductions  with  the  Commission 
under  section  205  of  the  Federal  Power 
Act,  to  take  effect  as  of  July  1, 1987.  The 
Commission  is  considering  several 
alternative  approaches  to  implement 
this  procedure.  The  primary  option 
under  consideration,  would  allow  a 
public  utility  to  adjust  its  rates  (if  such 
rates  were  based  upon  a  test  period  cost 
of  service  filing)  pursuant  to  an 
abbreviated  formulary  procedure  to 
reflect  the  decrease  in  the  Federal 
corporate  income  tax  rate.  Another 
option  under  consideration  is  whether 
the  Commission  should  adopt  a 
generically-determined.  fixed 
percentage  reduction  to  the  demand 
charge  component  of  a  public  utility's 
existing  rate. 

The  proposed  voluntary  filing 
procedure  may  not  be  used  by  a  public 
utility  if  it  has  a  rate  case  pending 
before  the  Commission  in  which  the 
change  in  Federal  corporate  income  tax 
rate  may  be  reflected,  provided  that  the 
effective  date  of  the  rates  at  issue  will 
be  not  later  than  July  1. 1987;  if  it  has  an 
accepted  tariff  that  provides  for 
automatic  adjustment  of  its  rates  to 
reflect  the  change  in  the  Federal 


corporate  income  tax  rate;  or  if  it  has 
rates  in  effect  which  already  reflect  the 
reduced  Pederal  corporate  income  tax 
rate.  Moreover,  where  the  public  utility 
wishes  to  reflect  in  its  rates  all  of  the 
other  tax  changes  occasioned  by  the 
Tax  Reform  Act  of  1986.  or  changes  in 
other  cost  elements,  it  may  not  use  the 
abbreviated  fliing  procedure  proposed  in 
this  Notice,  but  must  file  a  general  rate 
case  under  sections  205  or  206  of  the 
Federal  Power  Act,  as  appropriate. " 
Similarly,  formula  rates  may  not  be 
adjusted  pursuant  to  the  abbreviated 
procedures  described  in  the  proposed       .■' 
rule. 

1.  The  Formulary  Approach 

Under  the  primary  option,  the 
Commission  is  proposing  a  formula 
which  a  public  utility  would  use  to 
adjust  the  tax  allowance  component  of 
its  cost  of  service  in  this  abbreviated 
procedure.  The  formula  is  intended  to 
adjust  the  income  tax  component  of  a 
public  utility's  rates  on  file  to  reflect  the 
reduction  in  the  Federal  corporate 
income  tax  rate.  A  separate  calculation 
must  be  made  for  each  type  of  service 
offered  by  the  public  utility  and  for  each 
individual  customer  group  thereunder. 
The  Commission  proposes  the  following 
formula  to  reduce  rates  to  reflect  the 
change  in  the  corporate  income  tax  rate: 


D-D(E/F) 
I 


Where: 

D  =  Income  taxes  allowable  included  in  rates 
in  effect  on  the  date  that  the  change  in 
Federal  corporate  income  tax  rate 
becomes  elective 

E= Income  tax  factor  using  the  new  Federal 
corporate  income  tax  rate.  This  is 
computed  by  the  following  formula: 
composite  maif  inal  income  tax  rate 
divided  by  1  —composite  marginal 
income  tax  rate. 

Fdncome  tax  factor  using  the  old  Federal 
corporate  income  tax  rate.  This  is 
computed  by  the  same  formula  used  for 
determining  E. 

I = Billing  units  from  rate  application  docliet 
upon  which  the  rates  that  are  in  effect 
are  based.  Absent  extraordinary 
circumstances  a  public  utility  shall  use 
demand  billing  units.  This  information  is 
usually  available  in  Statement  BG  of  the 
rate  application  and/or  settlement  or 
compliance  documents. 

K  =  Required  rate  reduction  per  billing 
demand  unit. 

This  formula  may  be  broken  down 
into  the  following  four-step  process: 


(1)  Ax  -  =D 
G 


(2)  Ox  —  -G 
F 


(3)  D-G=H 


H 
(4)      -=K 


"16  U3.C  B24d  and  824e  (1962). 


Where: 

A = Income  taxes  allowable  (exclusive  of 
deferred  tax  make-up  provisions,  i.e. 
"South  Georgia"  provisions  and 
investment  tax  credit  amortizations) 
included  in  revenue  requirements  in  a 
public  utility's  rate  application  docket 
upon  which  the  rates  in  effect  on  the  date 
the  Federal  corporate  income  tax  rate 
change  becomes  effective  were  fmally 
accepted  or  approved.  This  information 
is  generally  included  in  Statement  BK  or 
BL  of  the  niing  as  revised  after  any 
summary  dispositions  where  revisied 
rates  were  required  to  be  filed. 

B= Revenue  level  in  effect  on  the  date  the 
change  in  Federal  corporate  income  tax 
rate  becomes  eflective  using  test  period 
biUing  determinants.  This  information  is 
generally  available  from  Statement  BG  of 
the  rate  application  and/or  settlement  or 
compliance  filing  documents. 

C= Revenue  requirement  from  the  rate 
application  docket  which  includes  A. 
This  is  generally  included  in  Statement 
BK  or  BL  of  the  filing. 

G= Income  taxes  allowable  at  the  new 
Federal  corporate  income  tax  rate. 

H= Difference  between  income  taxes 

allowable  at  the  new  Federal  corporate 
income  tax  rate,  and  at  the  old  Federal 
corporate  income  tax  rate.  This  is  the 
revenue  reduction  required  to  reflect  the 
reduction  in  the  Federal  corporate 
income  tax  rate. 

The  proposed  four-step  formula  is 
designed  to  adjust  the  kicome  tax 
component  of  a  public  utility's  filed 
rates  to  reflect  the  reduction  in  the 
Federal  corporate  income  tax  rate.  The 
Commission  proposes  to  use  the  data 
provided  by  a  public  utility  in  the  rate 
application  supporting  its  present  rates 
to  derive  the  appropriate  rate  reduction. 
As  indicated  previously,  since  a  public 
utility's  rates  generally  differ  with  the 
various  types  of  service  a  public  utility 
provides  (such  as  transmission  service, 
fiill  requirements  service,  or  partial 
requirements  service)  and  for  each 
customer  group  thereunder,  a  separate 
rate  reduction  calculation  must  be  made 
for  each  type  of  service  and  each 


customer  group,  using  the  proposed 
formula. 

In  the  first  step,  the  income  tax 
allowable  component  (A)  from  a  public 
utihty's  last  rate  application  is 
multiplied  by  the  ratio  of  (B)  the  test 
period  revenues  from  the  rates  actually 
in  effect  on  July  1, 1987  (Statement  BG  of 
the  public  utility's  rate  application)  to 
(C)  the  test  period  revenue  requirement 
reported  by  the  public  utility  in  its  last 
application  (Statement  BK  or  BL  of  the 
public  utihty's  rate  application).  The 
result  (D)  represents  the  presumed 
income  tax  allowable  component 
currently  included  in  a  public  utility's 
rate  in  effect  on  the  date  that  the  change 
in  Federal  corporate  income  tax  rates 
becomes  effective,  and  is  based  on  the 
old  Federal  corporate  income  tax  rate. 
The  calculation  recognizes  that  the 
public  utility's  current  rate  level  may  be 
designed  to  achieve  test  period  revenues 
lower  than  the  revenue  requirement 
originally  requested  by  the  public  utility 
in  its  rate  appUcation.  The  difference 
between  generated  rate  levels  and 
revenue  requirement  may  be  due  to  a 
variety  of  reasons  including  reductions 
in  rate  levels  due  to  settlement 
agreements,  voluntary  reductions. 
Commission  orders,  and  Commission 
opinions.  For  those  rates  that  were 
determined  by  Commission  opinion  or 
equivalent  order  following  a  litigated 
proceeding,  the  income  tax  allowance, 
exclusive  of  deferred  tax  make-up 
provisions  and  investment  tax  credit 
amortizations,  shall  be  used  as  (D)  in  the 
formula  instead  of  using  "A  x  (B/C)"  as 
(D). 

In  the  second  step,  the  presumed 
income  tax  allowable  component  (D), 
the  result  of  the  first  step  of  the  formula, 
is  muItipUed  by  the  ratio  of  (E)  the 
income  tax  factor  at  the  new  Federal 
corporate  income  tax  rate  to  (F)  the 
income  tax  factor  at  the  old  Federal 
corporate  income  tax  rate.  The  result  (G) 
represents  the  presumed  income  tax 
allowable  based  on  the  new  Federal 
corporate  income  tax  rate. 

In  the  third  step  of  the  proposed 
formula,  the  presumed  income  tax 
allowable  component  based  on  the  new 
Federal  corporate  income  tax  rate  (G) 
(derived  in  the  second  step  of  the 
formula)  is  substracted  from  the 
presumed  income  tax  allowable 
component  based  on  the  old  Federal 
corporate  income  tax  rate  (D)  (derived 
in  the  first  step  of  the  formula).  The 
result  (H)  represents  the  revenue 
reduction  presumed  necessary  to  reflect 
the  new  Federal  corporate  income  tax 
rate. 

Einalfy.  in  the  fourth  step  of  the 
proposed  formula,  the  revenue  reduction 
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figure  (H)  it  divided  by  the  demand 
billing  units  reported  in  the  public 
utility's  last  rate  application  to 
determine  the  revenue  reduction  per  unit 
of  billing  demand  (K).  Some  adiustments 
to  this  aspect  of  the  formula  may  be 
appropriate  if,  for  example,  the  public 
utility's  rate  is  entirely  energy-based, 
i.e.,  on  a  per  kilowatt-hour  basis,  or  if 
the  public  utility's  rate  design 
incorporates  unusual  features.  In  the 
event  that  some  deviation  from  the  use 
of  demand  billing  units  is  proposed, 
such  deviation  must  be  appropriately 
justified  in  the  abbreviated  flUng.  The 
Commission  specifically  seeks  comment 
on  whether  application  of  this  formula 
will  accurately  calculate  the  reduction 
in  rates  to  reflect  the  change  in  the 
Federal  corporate  income  tax  rate.  The 
Commission  also  seeks  comments  as  to 
the  appropriate  circumstances  under 
which  exceptions  to  the  use  of  demand 
billing  units  in  the  formula  should  be 
allowed. 

2.  Fixed  Percentage  Reduction 

The  Commission  is  also  seeking 
comments  upon  an  alternative  approach 
whereby  a  public  utility  would  be 
permitted  to  voluntarily  reduce  the 
demand  charge  component  of  the  rate  it 
currently  has  on  file  by  a  generally- 
determined  fixed  percentage.  Based 
upon  a  selected  sampling  of  eight  recent 
rate  applications,  staff  found  that 
reducing  the  Federal  corporate  income 
tax  rate  from  46  to  34  percent  resulted  in 
a  decrease  in  the  nonvariable  cost 
portion  of  revenue  requirement  ranging 
from  five  to  eight  percent.  While  there  is 
some  degree  of  imprecision  involved  in 
the  application  of  a  fixed  percentage 
reduction,  such  an  approach  may  be 
administratively  more  feasible  and 
capable  of  implementation  in  a  shorter 
period  of  time  than  other  approaches  to 
reflect  the  Federal  corporate  income  tax 
rate  reduction. 

Comments  are  requested  upon  the 
fixed  percentage  reduction  as  an 
alternative  to  the  formulary  approach. 
The  Commission  also  specifically 
requests  comments  upon  the  appropriate 
level  of  any  fixed  percentage  reduction. 

3.  Other  Filing  Options 

The  Commission  is  requesting 
comments  on  any  other  filing  options  it 
should  consider  to  encourage  public 
utilities  to  voluntarily  tender  rate 
reductions  based  on  the  reduction  in  the 
Federal  corporate  income  tax  rate.  The 
Commission  is  interested  in  comments 
on  a  wide  range  of  options,  and  whether 
public  utilities  should  be  accorded 
multiple  filing  options,  in  order  to  allow 
rate  reductions  to  take  effect  by  )uly  1, 
1987. 


4.  The  Abbreviated  Filing  Requirements 

The  Commission  is  proposing  filing 
requirements  similar  to  those  now 
imposed  for  rate  schedule  changes  other 
than  increases  under  §  35.13(a)(2)(ii)  of 
the  Commission's  regulations."  In 
particular,  the  proposed  abbreviated 
filing  procedure  requires  the  same 
general  information  as  required  under 
existing  regulations.  In  addition,  public 
utilities  will  be  required  to  file  only  that 
information  necessary  to  apply  the 
formula  or  fixed  percentage  reduction 
described  above. 

5.  Miscellaneous 

The  Commission  notes  that  public 
utilities  filing  under  this  abbreviated 
filng  procedure  must  make  the  change  in 
rate  effect  on  the  date  that  the  change  in 
the  Federal  corporate  income  tax  rate 
becomes  effective  (July  1, 1987)  and 
must  file  the  change  at  least  30  days 
before  that  date  to  permit  the 
Commission  staff  and  the  public  utility's 
customers  time  to  review  the  filing 
before  it  becomes  effective.  However, 
the  Commission  proposes  that  the  only 
issues  which  may  be  raised  concerning 
this  filing  will  be  limited  to  whether  the 
public  utility  is  eligible  to  use  the 
abbreviated  filing  procedure,  and 
whether  it  applied  the  proposed  formula 
or  fixed  percentage  reduction  properly. 
Under  this  proposal  any  other  issues 
raised  will  be  served  from  the 
proceeding  and  treated  as  a  separate 
complaint  under  section  206  of  the 
Federal  Power  Act.**  The  Commission 
specifically  requests  comments  on  these 
proposals. 

The  proposed  regulations  provide  that 
before  the  date  on  which  a  change  in  the 
Federal  corporate  income  tax  rate 
becomes  effective  certain  public  utilities 
may  adjust  their  rates  to  reflect  only  the 
decrease  in  the  Federal  corporate 
income  tax  rate,  using  the  formula 
provided  by  the  Commission  in 
proposed  §  35.27.  Thus  revised  rates, 
adjusted  to  reflect  the  recent  change  in 
Federal  corporate  income  tax  rate,  must 
be  filed  with  the  Commission  by  June  1, 
1987,  and  must  be  proposed  to  become 
effective  no  later  than  July  1, 1967.  If  the 
pubUc  utility  believes  that  its  rates 
should  reflect  changes  in  costs  other 
than  those  relating  to  the  change  in  the 
Federal  corporate  income  tax  rate,  the 
public  utility  is,  of  course,  free  to  file  a 
general  rate  case  pursuant  to  sections 
205  or  206  of  the  Federal  Power  Act  as 
appropriate.***  The  Commission  intends 


that  if  public  utilities  fail  to  make  a  filing 
to  reduce  their  rates  at  least  30  days 
before  the  change  in  Federal  corporate 
income  tax  rate  becomes  effective,  those 
public  utilities  may  be  required  to  show 
cause,  pursuant  to  section  206  of  the 
Federal  Power  Act,  why  their  current, 
unadjusted  rate  levels  are  just  and 
reasonable. 

B.  Show  Cause  Proceedings 

Under  section  206  of  the  Federal 
Power  Act,**  the  Commission  has  the 
authority  to  Investigate  a  public  utility's 
rates  to  determine  if  they  are  just  and 
reasonable.  And,  if  the  Commission 
makes  a  finding  that  such  rates  are 
unjust  and  unreasonable,  the  Federal 
Power  Act  provides  further,  that  the 
Commission  must  adjust  the  public 
utility's  rates  to  a  just  and  reasonable 
level."  The  Commission  is  concerned 
that  if  a  public  utiUty  fails  to  voluntarily 
adjust  its  currenUy  effective  rates  to 
reflect  the  decrease  in  the  Federal 
corporate  income  tax  rate  by  July  1, 
1987,  such  rates  may  constitute  unjust 
and  uiu-easonable  rates  under  the 
Federal  Power  Act.  For  this  reason,  the 
Commission  may  institute  show  cause 
proceedings  to  investigate  whether  or 
not  a  public  utility's  rates  are,  in  fact, 
excessive.  Such  an  investigation  would 
not  be  limited  to  issuses  related  to  the 
Tax  Reform  Act  of  1986. 

V.  Regulatory  Flexitnlity  Act 

The  Regulatory  Flexibility  Act  (RFA) 
requires  Federal  agencies  to  consider 
whether  the  rule,  if  promulgated,  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
Nearly  all  of  the  jurisdictional  utilities 
which  may  comply  with  the  rule 
proposed  here  are  too  large  to  be 
considered  "small  entities"  within  the 
meaning  of  the  Act.*'  Also,  the 
Commission  considers  this  proposed 
rule  to  be  a  voluntary  procedure  which 
public  utilities  may  choose  to  use  to 
reduce  their  rates.  The  Commission 
believes  that  this  rule  will  be  beneficial 
to  public  utilities  by  permitting  these 
public  utilities  to  revise  their  rates  to 
reflect  the  change  in  the  Federal 
corporate  income  tax  rate  without 
affecting  other  components  of  the  rate. 
Since  the  impact  on  small  entities 
affected  by  this  rule  is  expected  to  be 
beneficial,  the  Commission  does  not 
believe  the  economic  impact  will  be 
"significant"  within  the  meaning  of  the 
RFA.  The  Commission  certifies, 
therefore,  that  this  rule,  if  promulgated. 


>•  18  cut  3S.13(aH2Nii)  HM"). 

>•  16  U.S.C  S24(e)  (1982). 

■•  16  U.S.C  B24d  and  8Z4e  (1962). 


*■  16  U.S.C.  824(e)  (1982). 

"Id. 

"  5  U.S.a  601-612  (1982). 
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will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

VI.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act 
(PRA)  »♦  and  the  Office  of  Management 
and  Budget's  (OMB)  regulations  *' 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  "The 
information  collection  provisions  in  this 
NOPR  are  being  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
its  approval.  Interested  persons  can 
obtain  information  on  the  information 
collection  provisions  by  contacting  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426  (Attention:  Ellen 
Brown  (202)  357-8272).  Comments  on  the 
information  collection  provisions  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  New 
Executive  Office  Building,  Washington, 
DC  20503  (Attention:  Desk  Officer  for 
the  Federal  Energy  Regulatory 
Commission). 

Vn.  Public  Comment  Procedure 

The  Commission  invites  interested 
persons  to  submit  written  data,  views, 
and  other  information  concerning 
matters  set  out  in  this  Notice.  All 
comments  should  be  submitted  to  the 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington,  DC  20426,  and  should 
refer  to  Docket  No.  RM87-.4-000.  An 
original  and  14  copies  must  be  filed. 
Copies  must  be  received  by  the 
Commission  no  later  than  April  20, 1987. 

All  comments  will  be  placed  in  the 
Commission's  public  file  and  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426. 

(Federal  Power  Act.  16  U.S.C.  792-828c 
(1982)) 

List  of  Subjects  In  18  CFR  Part  35 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  proposes  to  amend  Part  35, 
Title  18.  Chapter  1,  Code  of  Federal 
Regulations  as  set  forth  below. 


By  direction  of  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

1.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Federal  Power  Act.  16  U.S.C. 
891-828c:  Department  of  Energy  Organization 
Act  42  U.S.a  7101-7352;  Executive  Order  No. 
12009,  3  CFR  142  (1978). 

2.  In  S  35.13,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  35.13    FiHng  of  dtanges  in  rate 
schedules. 


«<  44  U.S.C.  3501-3520  (1962). 
"  i  CFR  1320.12  (1865). 


la)  General  rule.  *  *  * 

(2)  Abbreviated  filing 
requirements.  *  *  * 

(ii)(A)  For  rate  schedule  changes  other 
than  rate  increases.  Except  as  provided 
in  paragraph  (a)(2)(ii)(B)  of  this  section, 
any  utility  that  files  a  rate  schedule 
change  that  does  not  provide  for  a  rate 
increase,  or  that  provides  for  a  rate 
increase  that  is  based  solely  on  change 
in  delivery  points,  a  change  in  delivery 
voltage,  or  a  similar  change  in  service, 
shall  submit  with  its  filing  only  the 
information  required  in  paragraphs  (b) 
and  (c)  of  this  section. 

(B)  Any  utility  that  files  a  rate 
schedule  change  that  provides  for  a  rate 
increase  or  decrease  under  {  35.27  of 
this  part  must  submit  with  its  filing  only 
the  information  required  by  fi  35.27  of 
this  part. 
*        •        *        *        • 

3.  Section  35.27  is  added  to  read  as 
follows: 

§35.27   Changes  of  rates  retoUng  Changes 
in  ths  Federal  corporate  income  tax  rata. 

(a)  Purpose.  The  abbreviated  filing 
procedure  and  formula  in  this  section 
are  intended  to  permit  a  public  utility  to 
make  an  adjustment  to  its  rates  to 
reflect  an  increase  or  decrease  in  the 
Federal  corporate  income  tax  rate  under 
the  Internal  Revenue  Code.  This 
abbreviated  filing  procedure  and 
formula  would  be  used  by  a  public 
utility  in  lieu  of  a  more  comprehensive 
rate  filing  under  S  35.13  concerning 
changes  in  rate  schedules. 

(b)  Applicability.  (1)  Except  as 
provided  in  paragraphs  (b)(2)  and  (b)(3) 
of  this  section,  a  public  utUity  may  use 
the  abbreviated  filing  procedure  and 
formula  in  this  section  to  adjust  its  rates 
to  reflect  an  increase  or  decrease  in  the 
Federal  corporate  income  tax  rate  under 
the  Internal  Revenue  Code. 

(2)  If  a  public  utility  has  a  rate  case 
currently  pending  before  the 
Commission  in  which  the  change  in 
Federal  corporate  income  tax  rate  can 
be  reflected,  and  the  effective  date  of 
the  rates  at  issue  therein  is  on  or  before 


the  effective  date  of  the  change  in  the 
Federal  corporate  income  tax  rate,  the 
public  utility  may  not  use  this  section  to 
adjust  its  rates. 

(3)  If  a  public  utility  has  a  rate 
accepted  for  filing  by  the  Commission 
that  provides  for  the  automatic 
adjustment  of  its  rates  to  reflect  without 
prior  hearing,  increases  or  decreases  in 
the  Federal  corporate  income  tax  rate,  it 
may  not  use  this  section  to  adjust  its 
rates. 

(c)  Formula  for  rate  adjustment  to 
reflect  change  in  Federal  corporate 
income  tax  rate. 

(1)  For  purposes  of  establishing  a  rate 
reduction  designed  to  reflect  the 
percentage  decrease  in  the  Federal 
corporate  income  tax  rate,  a  public 
utility  must  use  the  following  formula: 

D-D(E/F) 


I 


where: 

D= Income  taxes  allowable  included  in  rates 
in  efiect  on  the  date  that  the  change  in 
Federal  corporate  income  tax  rate 
becomes  elective. 

E= Income  tax  factor  using  the  new  Federal 
corporate  income  tax  rate.  This  is 
computed  by  the  following  formula: 
composite  marginal  income  lax  rate 
divided  by  1 —  composite  marginal 
income  tax  rate 

F= Income  tax  factor  using  the  old  Federal 
corporate  income  tax  rate.  This  is 
computed  by  tlie  same  formula  used  for 
determining  E. 

I = Billing  units  from  rate  application  docket 
upon  which  the  rates  that  are  in  effect 
are  based.  Absent  extraordinary 
circumstances  a  public  utility  shall  use 
demand  billing  units.  This  information  it 
usually  available  in  Statement  BG  of  the 
rate  application  and/or  settlement  or 
compliance  dociunents. 

K= Required  rate  reduction  per  billing 
demand  unit 

(2)  A  separate  rate  reduction 
calculation  using  this  formula  is  requires 
for  each  type  of  service  a  public  utility 
provides  and  for  each  individual 
customers  group  thereunder. 

(d)  Abbreviated  filing  requirements 
for  rate  schedule  changes  due  to 
changes  in  tax  rates.  Any  public  utility 
that  files  a  rate  schedule  change 
providing  for  a  rate  increase  or  decrease 
that  is  based  on  a  change  in  the  Federal 
corporate  income  tax  rate  under  the 
Internal  Revenue  Code,  must  submit 
with  its  filing  only  the  information 
required  in  paragraphs  (d)(1)  and  (d)(2) 
of  this  section. 

(1)  General  information.  Any  public 
utility  filing  under  this  section  must  file 
the  following  general  information: 
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(i)  A  list  of  documents  submitted  with 
the  rate  schedule  change: 

(ii)  The  date  on  which  the  public 
utility  propose  to  make  the  rate  schedule 
change  effective; 

(iii)  The  names  and  addresses  of 
persons  to  whom  a  copy  of  the  rate 
schedule  change  has  been  mailed; 

(iv)  A  brief  description  of  the  rate 
schedule  change: 

(v)  A  statement  of  the  reasons  for  the 
rate  schedule  change; 

(vi)  A  showing  that  all  requisite 
agreement  to  the  rate  schedule  change, 
or  to  the  filing  of  the  rate  schedule 
change  including  any  agreement 
required  by  contract  has  in  fact  been 
obtained; 

(vii)  A  form  of  notice  suitable  for 
publication  in  the  Federal  Register  in 
accordance  with  35.8  of  this  part 

(2)  Information  relating  to  the  effect  of 
the  rate  schedule  change.  Any  public 
utility  filing  under  paragraph  (d)(1)  of 
this  section  must  also  file  the  following 
information  or  materials: 

(i)  A  table  or  statement  comparing 
sales  and  services  and  revenues  from 
sales  and  services  under  the  rate 
schedule  to  be  superseded  or 
supplemented  and  under  the  rate 
schedule  change,  by  applying  the 
components  of  each  such  rate  schedule 
to  the  billing  determinants  for  each  class 
of  service,  for  each  customer,  and  for 
each  delivery  point  or  set  of  delivery 
points  that  constitutes  a  bilUng  unit: 
(A)  For  each  of  the  twelve  months 
immediately  before  and  each  of  the 
twelve  months  immediately  after  the 
proposed  effective  date  of  the  rate 
schedule  change,  and  the  total  for  each 
of  the  two  twelve-month  periods;  and 

(B)(7)  If  in  the  immediately  preceding 
rate  change  HUng  the  public  utility  filed 
Statements  BG  and  BH  under  paragraph 
(h)  of  {  35.13  of  this  part  for  Period  I,  for 
each  of  the  twelve  months  of  Period  I; 
and 

[2]  If  in  the  immediately  preceding 
rate  change  filing  Period  II  is  the  test 
period,  for  each  of  the  twelve  months  of 
Period  II. 

(ii)  A  comparison  of  the  rate  schedule 
change  and  the  public  utility's  other  rate 
of  similar  wholesale  services. 

(e)  Hearing  issues.  The  only  issues 
that  may  be  raised  by  Commission  staff 
or  any  intervenor  under  the  procedures 
established  in  this  section  will  be 
whether  or  not  the  public  utility  may  file 
under  this  section,  whether  or  not  the 
formula  in  S  35.17  has  been  properly 
applied,  and  whether  or  not  the  correct 
information  was  used  in  that  formula. 
Any  other  issues  raised  will  be  severed 
from  the  proceeding  and  treated  as  a 
separate  complaint  under  section  206  of 
the  Federal  Power  Act. 


(f)  Effective  date.  (1)  A  public  utility 
choosing  to  use  the  abbreviated  filing 
procedure  and  formula  contained  in  this 
section  will  be  required  to  file  its  rate 
schedule  change  no  later  than  30  days 
prior  to  the  date  of  the  rate  change  will 
go  into  effect. 

(2)  A  public  utility  choosing  to  use  the 
abbreviated  filing  procedure  and 
formula  contained  in  this  section  to 
reflect  the  decrease  in  the  Federal 
corporate  income  tax  rate  in  the  recently 
enacted  Tax  Reform  Act  of  1986  will  be 
required  to  file  its  rate  schedule  change 
no  later  than  30  days  prior  to  the  date 
the  rate  change  will  go  into  effect  Rate 
changes  reflecting  the  reduction  in  the 
Federal  corporate  income  tax  rate 
caused  by  the  Tax  Reform  Act  of  1986 
must  be  proposed  to  become  effective 
no  later  than  July  1, 1987. 

(PR  Doc.  86-^894  Filed  3-18-87;  8:45  am] 

■tLUNQ  OCOC  STIT-*!-* 


DEPARTIIENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

(COTP  San  Dtego  Begullleo  87-4M) 

Security  Zona  Ragulatlons;  San 
ClanMnta  Island,  CA,  PacWc  Ocean 

AOENCV:  Coast  Guard,  DOT. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  establish  a  security  zone  in  the 
vicinity  of  Wilson  Cove,  San  Clemente 
Island,  California,  consisting  generally 
of  the  water  area  within  1.5  nautical 
miles  (1.73  statue  miles,  2.8  kilometers) 
of  the  shoreline  of  San  Clemente  Island 
from  Wilson  Cove  North  End  Light 
(LLNR  2565)  to  Spruce  Pier, 
approximately  4.1  nautical  miles  (4.7 
statute  miles,  7.65  kilometers)  southeast 
of  Wilson  Cove  North  End  Light.  This 
action  is  taken  at  the  request  of  the 
United  States  Navy  and  is  needed  to 
safeguard  U.S.  Naval  vessels  and 
property  from  sabotage  or  other 
subversive  acts,  accidents,  criminal 
actions  or  other  causes  of  a  similar 
nature.  Entry  into  this  zone  is  prohibited 
unless  authorized  by  the  the  Captain  of 
the  Port,  San  Diego. 

DATC:  Comments  on  this  regulation  must 
be  received  on  or  before  May  4, 1987. 
address:  Comments  should  be  mailed 
to  U.S.  Coast  Guard  Captain  of  the  Port 
2710  N.  Harbor  Drive,  San  Diego.  CA 
92101-1064.  The  comments  and  other 
material  referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address.  Normal  office  hours 


are  8:00  AM  to  4.-00  FM  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  IMFORMMTMN  CONTACT: 

LCDR  Steven  P.  Mojonnier.  USCG,  C/O 
U.S.  Coast  Guard  Captain  of  the  Port. 
2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064,  telephone  (619)  293-5660. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(COTP  San  Diego  Docket  87-04)  and  the 
specific  section  of  the  proposal  to  which 
their  comments  apply,  and  give  reasons 
for  each  comment  Receipts  of 
comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed. 

The  regulations  may  be  changed  in 
light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  of  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  infonnation 

The  drafters  of  this  notice  are  LXIDR 
Steven  P.  Mojonnier,  project  officer  for 
the  Captain  of  the  Port  and  LCDR 
Joseph  R.  McFaul,  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussioo  of  Propoeed  Regulation 

The  Commander,  Naval  Base,  San 
Diego,  and  the  Officer  in  Charge,  Naval 
Auxiliary  Landing  Field,  San  Clemente 
Island,  have  requested  that  the  Captain 
of  the  Port.  San  Diego,  California 
establish  a  security  zone  in  the  area  of 
Wilson  Cove,  San  Clemente  Island.  This 
security  zone  would  include  the  water 
area  within  1.5  nautical  miles  (1.73 
statute  miles,  2.8  kilometers)  of  the 
shoreline  of  San  Clemente  Island  from 
Wilson  Cove  North  End  Light  (LLNR 
2565  to  Spruce  Pier,  approximately  4.1 
nautical  miles  (4.7  statute  miles,  7.6 
kilometers)  southeast  of  Wilson  Cove 
North  End  Light  This  request  was  made 
to  improve  security  of  naval  facilities 
and  operations  at  this  location  and  to 
protect  the  public  from  hazardous 
operations.  A  large  and  increasing 
number  of  hazardous  or  classified  naval 
operations  are  conducted  routinely  in 
this  location,  which  are  vital  to  national 
security  and  require  protection  of  the 


Federal  Register  /  Vol  52.  No.  53  /  Thursday.  March  19,  1987  /  Proposed  Rules 8823 

public  or  protection  of  the  operation 
from  con^iromise  and  interference.  The 
Captain  of  the  Port  concurs  with  the 
need  for  this  security  zone.  The  security 
zone  is  needed  to  protect  persons  and 
property  from  sabotage  or  otho' 
subversive  acts,  accidents,  criminal 
actions,  or  other  causes  of  a  similar 
nature,  and  to  secure  the  interests  of  the 
United  States. 


This  regulation  is  issued  pursuant  to 
50  U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

Econoodc  Asseasmeot  and  Cettiiicatioa 

Tliese  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  26  February 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  area  within  the  zone  is  a  small  area 
outside  the  normal  shipping  channels. 
The  only  vessels  normally  using  these 
waters  are  U.S.  Naval  vessels.  There 
will  be  minimal  effect  on  routine 
navigation. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjecto  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

Proposed  Regaletkm 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  16S-4AMENDED] 

1  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AutlMMity:  33  U.S.C.  1225  and  1231: 50 
U.S.C.  191:  4g  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1,  &04-&  and  33  CFR  160.5. 

2.  In  Part  165,  a  new  §  16S.1111  is 
added,  to  read  as  follows: 

S16&1111    Seeurtty  Zone:  WHaon  Cove, 
San  Clemente  talaad,  CaHfomtaL 

(a)  Location:  The  following  area  is  a 
security  zone:  The  water  area  adjacent 
to  San  Clemente  Island,  California 
within  1.5  nautical  miles  (1.73  statute 
miles,  2.8  kilometers)  of  the  shoreline  of 
San  Clemente  Island  from  Wilson  Cove 
North  End  Light  (LLNR  2565)  to  Spruce 
Pier,  approximately  4.1  nautical  miles 
(4.7  statute  miles,  7.65  kilometers) 


southeast  of  Wilson  Cove  North  End 
Light  described  as  follows: 

Starting  at  a  point  on  the  shoreline  of  San 
Clemente  Island,  California,  in  position 
33*01'25.O'  N.  118'33'43J)'  W,  for  a  place  of 
begianing  (point  A),  thence  northeasterly  to 
33'02'114r  N,  118^riX5-  W,  (point  B), 
thence  southeasterly  to  32*58'40.5'  N, 
118*29'15.5'  W,  (point  C).  thence 
southwesterly  to  ZZ'STSAJO'  N,  118*31'17.2' 
W  (point  D),  thence  northwesterly  along  the 
shoreline  of  San  Clemente  Island  to  the  place 
of  beginning. 

(b)  Regulations:  In  accordance  with 
the  general  regulations  in  S  165.33  of  this 
part,  entry  into  the  area  of  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  San  Diego, 
California.  Section  165.33  also  contains 
other  general  requirements. 

Dated:  March  6, 1987. 
EA.Hannes, 

Commander,  U.S.  Coast  Guard  Captain  of  the 

Port,  San  Diego,  California. 

[FR  Doc.  87-5966  Filed  3-18-87;  8:45  am] 
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33  CFR  Part  165 

[COTP  San  Diego  Regulation  S7-05] 

Safety  Zone  Regulations;  San 
Clemente  Island,  CA,  Pacific  Oceen 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Coast  Guard  is  proposing 
to  establish  a  safety  zone  in  the  vicinity 
of  West  Cove,  San  Clemente  Island, 
California,  consisting  of  the  water  area 
bounded  by  the  following  coordinates 
and  the  shoreline  of  San  Clemente 
Island: 

Point  A— 33*01'3a0'  N,  118*36'18.0'  W 
Point  B— 33*01'11.0'  N.  118*37'25.0'  W 
Point  C— 33*ro'00.0'  N.  118'36'51.0'  W 
Point  D— 33*00'00.0"  N,  118*34'56.5'  W 

This  action  is  taken  at  the  request  of 
the  United  States  Navy  and  is  needed  to 
protect  persons,  vessels  and  property 
from  hazards  associated  with  naval 
equipment  and  operations  located  or 
conducted  within  the  zone.  Entry  into 
this  zone  would  be  authorized,  but 
anchoring,  fishing,  or  other  similar 
activities  would  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
San  Diego.  At  certain  times,  entry  into 
the  zone  would  be  prohibited  unless 
authorized  by  the  Captain  of  the  Port 
San  Diego.  Notice  of  these  times  would 
be  provided  by  Coast  Guard  personnel 
in  the  zone. 

DATE:  Comments  on  this  regulation  must 
be  received  on  or  before  May  4. 1987. 
ADDRESS:  Comments  should  be  mailed 
to  U.S.  Coast  Guard  Captain  of  the  Port 


2710  N.  Harbor  Drive,  San  Diego,  CA 
92101-1064.  The  comments  and  other 
material  referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  above  address.  Normal  office  hours 
are  8:00  AM  to  4K)0  PM  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATION  CONTACT 
LCDR  Steven  P.  Mojonnier,  USCG,  C/O 
U.S.  Coast  Guard  Captain  of  the  Port 
2710  N.  Harbor  Drive,  San  Diego.  CA 
92101-1064,  telephone  (619)  293-5880. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(COTP  San  Diego  Docket  87-05)  and  the 
specific  section  of  the  proposal  to  which 
their  comments  apply,  and  give  reasons 
for  each  comment.  Receipts  of 
comments  will  be  acknowledged  if  a 
stamped,  self-addressed  postcard  or 
envelope  is  enclosed. 

The  regulations  may  be  changed  in 
light  of  conunents  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportuntity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  infonnation 

The  drafters  of  this  notice  are  LCDR 
Steven  P.  Mojonnier,  project  officer  for 
the  Captain  of  the  Port  and  LCDR 
Joseph  R.  McFaul,  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  proposed  regulation 

The  Commander,  Naval  Base  San 
Diego,  and  the  Officer  in  Charge,  Naval 
Auxiliary  Landing  Field,  San  Clemente 
Island,  have  requested  that  the  Captain 
of  the  Port,  San  Diego,  California 
establish  a  safety  zone  in  the  area  of 
West  Cove,  San  Clemente  Island.  This 
safety  zone  would  include  the  water 
area  bounded  by  the  following 
coordinates  and  the  shoreline  of  San 
Clemente  Island: 

Point  A— 33*01'3«.0'  N,  118*3e'18.0'  W 
Point  B— 33*01 11.0'  N,  118*37'25.0"  W 
Point  C— 33*00'00.0'  N.  118*36'S1.0'  W 
Point  D— 33*00'00.0'  N,  118*34'S6.5'  W 

This  request  was  made  to  improve 
safety  of  naval  facilities  and  operations 
at  this  location  and  to  protect  the  public 
from  hazardous  naval  operations.  A 
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large  number  of  hazardous  naval 
operations  are  conducted  routinely  in 
this  location,  which  are  vital  to  national 
security  and  may  endanger  the  public.  In 
addition,  naval  equipment  susceptible  to 
damage  from  anchoring,  fishing,  and 
similar  activities  is  located  in  the  area  of 
the  zone.  The  safety  zone  is  needed  to 
protect  persons,  vessels,  and  property 
from  hazards  associated  with  naval 
operations  in  the  zone.  Entry  into  the 
zone  would  be  permitted,  but  anchoring, 
fishing  and  other  similar  activities 
would  be  prohibited  unless  specifically 
authorized.  In  addition,  entry  into  the 
zone  would  be  prohibited  at  certain 
times,  with  notice  of  such  times 
provided  to  the  public  by  U.S.  Coast 
Guard  personnel  in  the  zone. 

This  regulation  is  issued  pursuant  to 
33  U.S.C.  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  Part  165. 

Economic  assessment  and  certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  26  February 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  area  within  the  zone  is  a  small  area 
outside  the  normal  shipping  channels.  A 
small  number  of  private  vessels  uses 
these  waters  occasionally.  Entry  to  the 
zone  will  be  prohibited  infrequently. 
There  will  be  minimal  effect  on  routine 
navigation. 

Since  the  impact  of  these  regulations 
is  expected  to  be  minimal,  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water),  Security  measures,  Vessels, 
Waterways. 

Proposed  regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  165 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

PART  165— (AMENDEDl 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1225  and  1231:  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR  1.05-l(g), 
6.04-1.  6.04-6.  and  33  CFR  160.5. 

2.  In  Part  165,  a  new  S  165.1112  is 
added,  to  read  as  follows: 


§165.1112    Sataty  Zon«  WmI  Cove.  Sen 
Ct*m«nt«  Island,  CaNfomte. 

(a)  Location:  The  following  area  is  a 
safety  zone:  The  water  area  of  adjacent 
to  San  Clemente  Island.  California 
bounded  by  the  following  coordinates 
and  the  shoreline  of  San  Clemente 
Island: 

Point  A— 33*01 '38.0"  N,  118*36'ia0"  W, 
Point  B— 33"01'11.0"  N,  ni'ZrZBJV  W, 
Point  C— 33"0000.0"  N,  118'3e'51.0"  W, 
Point  D— 33*00'00.0"  N.  lia*34'56.5"  W. 

(b)  Regulations.  (1)  accordance  with 
the  general  regulations  in  1 165.33  of  this 
part,  entry  into  the  area  of  this  zone  is 
permitted,  but  anchoring,  fishing,  and 
other  similar  activities  are  prohibited 
unless  authorized  by  the  Captain  of  the 
Port,  San  Diego,  California. 

(2)  Entry  into  the  area  of  this  zone  will 
be  prohibited  at  certain  times.  U.S. 
Coast  Guard  personnel  in  the  zone  will 
provide  notification  to  the  public  of  the 
times  when  entry  into  the  zone  is 
prohibited. 

(3)  Section  165.33  also  contains  other 
general  requirements. 

Dated:  March  6, 1987. 
E.  A.  HamiM, 

Commander.  U.S.  Coast  Guard,  Captain  of  the 
Port,  San  Diego,  California. 
[FR  Doc.  87-5967  Filed  3-18-87:  8:4fi  am] 
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VETERANS  ADMINISTRATION 

38  CFR  Part  1 

Release  of  Veterans  Administration 
(VA)  Ust  of  Names  and  Addresses  and 
Penalty  Procedures  for  Unauthorized 
Use 

AOCNCV:  Veterans  Administration. 
ACTION:  Proposed  regulatory 
amendments. 

summary:  The  Veterans  Administration 
(VA)  is  amending  the  existing 
regulations  concerning  VA  lists  of 
names  and  addresses  and  is  also 
proposing  administrative  procedures  to 
use  when  these  lists  are  used  for 
purposes  not  authorized  by  law.  This 
action  results  from  the  need  to  amend 
the  regulations  to  reflect  current 
procedures,  organizational  changes,  and 
concern  expressed  by  veterans  and 
some  service  organizations  regarding 
unsolicited  mail.  The  proposed 
regulatory  amendments  will  allow  the 
VA  to  enforce  its  statutory  duty  to 
protect  the  privacy  of  information 
concerning  veterans  and  their 
dependents,  establish  procedures  to 
suspend  recipients  who  misuse  VA 
names  and  addresses  lists  of  veterans/ 


dependents,  and  give  advance  notice  to 
recipients  of  what  constitutes  an 
authorized/unauthorized  use  of 
veterans/dependents  names  and 
addresses  lists,  thereby  protecting  the 
due  process  rights  of  any  recipient 
before  penalties  are  enforced. 
dates:  Comments  must  be  received  on 
or  before  April  20, 1987.  It  is  proposed 
that  the  effective  date  be  upon  final 
approval. 

AODHESSCS:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding 
these  changes  to  the  Administrator  of 
Veterans  Affairs  (271A),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington,  DC  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  only  in  the  Veterans 
Services  Unit,  Room  132.  at  the  above 
address  between  the  hours  of  8  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  April  30, 1987. 
FOR  niRTNER  INFORMATION  CONTACT: 
LaVeme  Butler  (202)  233-2545. 
8UPPI.EMCNTARY  INFORMATION:  Under  39 
CFR  1.519,  the  VA  is  authorized  to 
release  lists  of  names  and  addresses  of 
veterans/dependents  to  any 
organization  that  makes  written 
application  to  the  VA  and  meets  the 
provisions  of  38  CFR  1.519  (a)(1)  through 
(a)(8)  and  38  U.S.C.  3301(f).  These 
proposed  regulatory  amendments  will 
establish  the  administrative  procedures 
to  be  followed  when  it  has  been  alleged 
that  a  recipient  of  a  VA  names  and 
addresses  list  of  veterans/dependents 
has  made  an  unauthorized  use  of  the 
list.  They  will  also  provide  for  uniform 
penalties  the  Agency  may  impose  if  the 
allegation  is  substantiated,  inform 
recipients  of  the  proper  usage  of  VA 
names  and  addresses  lists  of  veterans/ 
dependents  and  ensure  recipients  of 
their  due  process  under  the  law. 

The  VA  has  received  numerous 
complaints  and  mail  samples  from 
veterans  and  several  service 
organizations  concerning  unsolicited 
mail  containing  subject  matter  that  is  in 
violation  of  38  U.S.C.  3301(f).  At  the 
present  time,  section  3301(f)  has 
established  criminal  penalties  for  the 
misuse  of  veterans/dependents  names 
and  addresses.  Because  of  the  concern 
expressed  by  veterans  and  several 
service  organizations,  and  rather  than 
rely  solely  on  criminal  prosecution  by 
the  Department  of  Justice,  it  is  important 
that  the  VA  establish  internal 
procedures  to  ensure  the  confidentiality 
of  veterans/dependents  records. 

The  Administrator  certifies  that  these 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 


substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601  through  612. 
Only  a  few  entities  legally  may  receive 
a  list  of  veterans  names  and  addresses 
from  the  VA  under  38  U.S.C.  3301(f)(1) 
and  only  a  few  of  these  recipients  would 
be  considered  small  entities  under  5 
U.S.C.  601.  Further,  these  regulations 
implement  statutory  bars  on  the  misuse 
of  the  lists  by  the  very  small  percentage 
of  recipients  who  violate  the  law. 
Accordingly,  pursuant  to  5  U.S.C.  605(b), 
these  flexibility  analyses  requirements 
of  sections  603  and  604. 

The  Administrator  has  determined 
that  these  regulations  are  not  a  maior 
rule  as  that  term  is  defined  by  Executive 
Order  12291.  Federal  Regulation.  The 
annual  effect  on  the  economy  is  less 
than  $100  million.  These  regulation 
amendments  will  not  cause  a  major 
increase  in  costs  or  prices,  nor  will  they 
have  significant  adverse  effects  on  the 
economy. 

Section  1.519(a)  contains  information 
collection  requirements.  As  required  by 
section  3504(h]  of  the  Paperworic 
Reduction  Act  of  1980.  the  Veterans 
Administration  will  submit  a  copy  of 
these  proposed  regulatory  amenchnents 
to  the  O^ice  of  Management  and  Budget 
(OMB)  for  its  review.  Organizations  and 
individuals  desiring  to  submit  comments 
on  the  information  collection 
requirements  should  direct  them  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB,  Room  3002.  New 
Executive  Office  Building.  Washington, 
DC  20503;  Attention:  Allison  Herron. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Program  number 
involved. 

List  of  Sab}ects  in  38  CFR  Pail  1 

Administrative  practice  and 
procedure.  Freedom  of  Information. 
Government  employees.  Government 
property.  Investigations.  Privacy. 
Veterans,  Veterans  Administration. 

These  regulatory  amendments  are 
proposed  under  authority  granted  to  the 
Administrator  by  38  U.S.C.  210(c)  and 
3301(f). 

Approved:  February  11, 1987. 
Thomas  K.  Toniage, 
Administrator. 

38  CFR  Part  1,  General,  is  proposed  to 
be  amended  by  revising  S  1.519  to  read 
as  follows: 


S1.S19    Lislsofnameaandi 

(a)  Any  organization  external  to  the 
VA.  wanting  a  list  of  names  and 
addresses  of  present  or  fonner 
personnel  of  the  armed  services  and 
their  dependents  from  the  VA,  must 
make  written  application  to  the  Director. 


Office  of  .Information  Management  and 
Statistics  (OIM&S).  The  application 
must: 

(1)  Cleariy  identify  the  type  or 
category  of  names  and  addresses  sought 
(e.g.  Compensation  and  Pension  (C&P), 
Education  (EDU).  Veterans  Assistance 
Disdiarge  System  (VADS)); 

(2)  Specify  geographical  restrictions  in 
terms  of  entire  states  or  particular  zip 
codes  in  numerical  order.  Members  of 
Congress  are  limited  to  the  geographical 
area  they  currently  represent; 

(3)  Furnish  proof  satisfactory  to  the 
VA  that  the  organization  seeking  the  list 
is  a  "nonprofit  organization."  Normally, 
evidence  establishing  that  the 
organization  has  Federal  tax  exempt 
status  in  accordance  with  the  provisions 
of  26  U.S.C.  501  or  is  a  governmental 
body  or  institution  will  be  accepted  as 
satisfying  these  criteria; 

(4)  Contain  a  statement  clearly  setting 
forth: 

(i)  The  purpose  for  which  the  list  is 
sought.  Use  of  a  VA  name  and  address 
list  must  be  for  a  purpose  which  is 
essentially  related  to  title  38.  United 
States  Code,  veterans  programs  and 
benefits  matters.  The  purpose  of  this 
authority  is  to  aid  in  the  dissemination 
of  benefits  information  uniquely  of 
interest  to  veterans  and  their 
dependents; 

(ii)  Establish  how  such  purpose  is  an 
authorized  purpose  under  Title  38, 
United  States  Code,  and  this  section 
(this  must  be  clearly  shown  before  a 
request  is  approved);  or 

(iii)  Establish  that  the  requester 
(qualified  representative)  is  a  criminal 
or  civil  law  enforcement  governmental 
agent  or  instrumentality  charged  under 
applicable  law  with  the  protection  of  the 
public  health  or  safety,  and  that  the 
names  and  addresses  are  necessary  for 
a  purpose  authorized  by  law. 

(5)  Contain  a  statement  certifying  that 
the  requester,  and  the  requester's 
employees/representatives  who  will 
have  access  to  the  list(s).  are  aware  of 
the  penalty  provisions  of  38  U.S.C. 
3301(f)  and  will  not  use  the  Ii8t(s)  for 
any  purpose  other  than  that  stated  in  the 
application: 

(6)  Provide  a  point  of  contact 
including  name,  office,  title,  area  code 
and  telephone  number  in  the  event  that 
technical  questions  arise; 

(7)  Specify  the  type  of  output  desired 
(magnetic  tape,  gummed  labels,  or 
printed  list;  only  one  type  of  output  will 
be  produced). 

(8)  Be  signed  by  the  organization  head 
or  Member  of  Congress  (for 
Congressional  requests  only). 

(b)  The  Director,  OIM&S,  with  the 
concurrence  of  the  General  Counsel,  is 
authorized  to  release  lists  of  names  and 


addresses  to  organizations  which  have 
applied  for  such  lists  in  accordance  with 
paragraph  (a)  of  this  section  if  it  is  found 
that  the  purpose  for  which  die 
organization  desires  the  names  and 
addresses  is  authorized  under  Title  38, 
United  States  Code,  and  this  section. 
Lists  of  names  and  addresses  authorized 
to  be  released  pursuant  to  this 
paragraph  shall  not  duplicate  lists 
released  to  other  elements,  segments,  or 
chapters  of  the  same  organization.  AD 
tapes  released  to  requesters  must  be 
returned  to  the  data  processing  center 
(DPC)  within  30  days  of  receipt.  If  the 
tapes  are  not  rettuned  within  the  30  day 
limitation,  the  responsible  DPC  will 
notify  the  requester  that  the  tapes  are 
overdue.  Requests  for  extensions  will  be 
evaluated  (approved/denied)  by  OIM&S 
with  the  concurrence  of  the  Office  of  the 
General  Counsel  (OGC),  Office  of 
Information  Systems  and 
Telecommunications  (OIS&T).  and  the 
systems  manager  responsible  for  the 
system  involved.  If  the  tapes  are  not 
returned  after  due  notice,  no  new  tapes 
will  be  released  to  a  requester  until  the 
delinquent  tapes  are  returned. 

(c)  If  the  list  requested  is  one  that  the 
VA  has  previously  compiled  or  created 
in  the  same  format  to  carry  out  one  or 
more  of  its  basic  program 
responsibilities  and  it  is  determined  that 
it  can  be  released,  the  list  may  be 
furnished  without  charge.  For  other 
types  of  lists,  a  charge  will  be  made  in 
accordance  with  the  provisions  of 

§  1.526(f)  of  this  title.  Payment  is 
required  in  advance  and  may  be  made 
by  check  or  money  order  made  payable 
to  the  Veterans  Administration. 
Purchase  orders  are  not  an  acceptable 
form  of  payment. 

(d)  Upon  denial  of  a  request,  the 
Director,  OIM&S,  will  inform  the 
requester  in  writing  of  the  denial  and  the 
reasons  therefor,  and  advise  the 
organization  that  it  may  appeal  the 
denial  to  the  Administrator.  In  each 
instance  of  a  denial  of  a  request,  the 
denial  and  the  reasons  therefor  will  be 
made  a  matter  of  record. 

(e)  Section  3301(f).  Title  38.  United 
States  Code,  provides  that  any 
requester,  or  requester's  employees/ 
representatives,  who  uses  the  names 
and  addresses  for  any  purpose  other 
than  one  directly  connected  with  the 
conduct  of  programs  and  the  utilization 
of  benefits  under  38  U.S.C.  shall  be  fined 
not  more  than  $5,000  in  the  case  of  the 
first  offense  and  not  more  than  $20,000 
in  the  case  of  the  subsequent  offenses. 
Any  instance  in  which  there  is  evidence 
of  violation  of  these  penalty  provisions 
will  be  reported  in  accordance  with 

§  14.560  of  this  chapter. 
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(f)  Unauthorized  uses.  Any  use  of  a 
list  for  a  purpose  not  authorized  under 
Title  38.  United  States  Code,  and  this 
section  is  an  unauthorized  use.  The 
following  are  unauthorized  uses  by  a 
requester 

(1)  Use  of  the  list  to  solicit  members, 
either  by  express  invitation  to  join  or  by 
the  inclusion  of  materials  to  be  mailed 
back  to  become  a  member  or  to  seek 
more  information  regarding 
membership; 

(2)  Use  of  the  list  to  advise  of  goods  or 
services  for  purchase,  such  as  group 
insurance;  or 

(3)  Use  of  the  list  in  a  manner  not 
expressly  approved  by  the  VA. 

(g)  Based  on  the  evidence  of  record 
that  a  requester  made  an  unauthorized 
use  of  any  list  of  veterans  names  and 
addresses,  the  VA  will,  apart  from  any 
criminal  penalties  provided  for  by  38 
U.S.C.  3301(f).  impose  one  of  the 
following  sanctions: 

(1)  For  the  first  use  adjudicated  to  be 
unauthorized,  a  warning  and/or  a 
suspension  from  receiving  a  list  of 
veterans  names  and  addresses  for  any 
period  up  to  1  year, 

(2)  For  the  first  adjudicated 
unauthorized  use  occurring  after  an 
adjudication  under  paragraph  (g)(1)  of 
this  section,  a  warning  and/or  a 
suspension  from  receiving  a  list  of 
veterans  names  and  addresses  for  any 
period  up  to  3  years;  and 

(3)  For  any  adjudicated  determination 
of  a  sale  of  a  list,  or  receipt  of 
commercial  benefit  from  the  use  of  the 
list,  and  for  any  adjudicated 
unauthorized  use  occurring  after  an 
adjudication  under  paragraph  (g)(2)  of 
this  section,  a  mandatory  suspension 
from  receiving  a  list  of  veterans  names 
and  addresses  for  any  period  up  to  5 
years. 

Any  suspension  imposed  will  begin 
when  the  Director,  OIM&S.  issues  a 
decision.  Any  requester  so  suspended 
will  receive  credit  for  any  time  spent  on 
suspension  after  the  issuance  of  the 
initial  notice  of  suspension. 

(h)  when  the  VA  has  received  a 
complaint  of  an  unauthorized  use  of  a 
VA-supplied  names  and  addresses  list 
or  becomes  aware  of  a  possible 
unauthorized  use  of  a  list  by  any  other 
means,  the  matter  will  be  referred  to 
OIM&S  which  will  refer  it  to  the  Office 
of  the  Inspector  General  (OIG)  for 
investigation.  After  completing  its 
investigation,  the  OIG  will  submit  its 
report  and  fmdings  to  OIMftS,  with  a 
copy  to  the  OGC.  Based  on  its 
investigation,  the  OIG  may  refer  the 
matter  to  the  appropriate  U.S.  Attorney 
for  consideration  for  criminal 
prosecution.  The  OIG  will  notify  OIMaS 
of  any  referral  to  a  U.S.  Attorney  and 


the  U.S.  Attorney's  decision  concerning 
prosecutive  action. 

(i)  If  review  by  OIMftS  indicates  that 
the  available  evidence,  if  substantiated, 
would  establish  that  an  unauthorized 
use  has  occurred,  and  therefore,  a 
suspension  may  be  warranted,  OIMftS 
will  provide  the  requester  by  certified 
mail,  return  receipt  requested,  a  notice 
stating: 

(1)  That  the  VA  is  proposing  to 
suspend  the  requester  from  receiving 
VA  names  and  addresses  lists,  and  the 
reasons  why; 

(2)  A  summary  of  the  evidence  relied 
upon  by  the  V  A; 

(3)  That  the  requester  has  the  right  to 
an  informal  hearing  on  the  merits  of  the 
matter  upon  request,  at  which  hearing 
the  requester  would  have  the  right  to 
present  written  and  oral  evidence  and 
argument.  The  requester  must  request  a 
hearing  in  writing  within  20  worldng 
days  of  the  date  of  the  receipt  of  the 
notice; 

(4)  That,  regardless  of  whether  a 
hearing  is  requested,  the  requester 

(i)  Has  the  right  to  examine  all  the 
evidence  the  VA  proposes  to  rely  upon 
in  deciding  the  matter,  and 

(ii)  Has  the  right  to  respond  in  writing 
to  the  allegations,  and  to  submit  written 
evidence  and  arguments  to  challenge  the 
accuracy  of  the  VA's  information  and 
the  correctness  of  the  VA's  conclusions 
drawn  from  the  information. 

(5)  Notice  that  the  requester  is 
temporarily  suspended  from  receiving 
any  list  of  veterans  names  and 
addresses  until  an  agency  decision  is 
made  in  the  matter,  and  Uiat  the 
requester,  within  10  working  days  of 
receipt  of  the  notice,  may  ask  in  writing 
that  die  Director,  OIMftS,  for  good  cause 
shown,  stay  and  temporary  suspension 
(the  written  request  for  a  stay  of 
suspension  must  state  the  reasons  why 
the  requester  believes  the  suspension 
should  be  stayed). 

(6)  That  if  the  requester  does  not 
respond  to  the  notice  within  60  calendar 
days  of  the  date  of  receipt  of  the  notice, 
the  VA  will  decide  the  matter  based  on 
the  reasons  stated  in  the  notice. 

(j)  If  OIM&S  determines  that 
suspension  proceedings  should  be 
initiated  against  a  requester,  OIMftS 
shall  inform  the  OIG  of  the  intent  to 
initiate  proceedings,  and  of  the  status  of 
the  matter  on  administrative  appeal  or 
in  court,  if  either  is  applicable. 

(k)  At  the  time  the  VA  sends  the 
notice  of  proposed  suspension  to  the 
requester,  the  Director,  OIMftS,  shall: 

(1)  Appoint  a  presiding  official  who 
has  not  been  involved  in  the 
investigation  of  the  matter  to  conduct 
hearings  or  consider  submissions  in  lieu 
of  hearings,  and  who  shall  have  the 


powers  necessary  to  conduct  these 
proceedings,  issue  notices  and  establish 
how.  when  and  where  material  may  be 
submitted  to  the  presiding  ofTicial;  and 

(2)  Appoint  an  agency  representative 
who  shall  represent  the  VA  at  any 
hearings  or  in  response  to  any 
submissions  in  lieu  of  hearing,  and  who 
shall  present  the  evidence  in  support  of 
the  allegations  of  misuse  of  a  Ust 

(1)  If  die  requester  asks  for  a  hearing, 
upon  receipt  of  the  request: 

(1)  The  presiding  official  shall  notify 
the  requester  in  writing  of  the  date,  time, 
and  place  of  the  hearing  at  least  10 
working  days  in  advance,  and  that: 

(i)  The  requester  may  examine  the 
evidence  the  VA  intends  to  submit  at 
the  hearing,  stating  where,  when  and 
under  what  circumstances  the  requester 
may  do  so; 

(ii)  The  requester  may  have  a 
representative,  present  at  the  hearing; 

(iii)  The  hearing  will  be  informal  and 
the  formal  rules  of  evidence  and 
procedure  will  not  apply;  the  parties 
may  question  the  witnesses  and  the  only 
limitation  on  the  admissibility  of 
evidence  is  that  it  must  be  relevant  and 
material  to  the  issues  involved  in  the 
hearing;  and 

(iv)  Either  party  may  make  a 
contemporaneous  record  of  the  hearing 
at  the  party's  expense. 

(2)  "The  presiding  official  shall  conduct 
the  hearing,  at  which  testimony, 
evidence  and  arguments  may  be 
presented.  The  presiding  ofTicial  will 
determine  the  admissibility  of  anything 
presented  at  the  hearing. 

(3)  Within  15  woricing  days  after  the 
hearing  or  after  any  posthearing 
documents  are  scheduled  to  be 
submitted,  the  presiding  official  will 
make  written  fmdings  and 
recommendations  based  on  the  evidence 
presented  at  the  hearing  and  forward  a 
copy  to  the  Director.  OIMftS,  for  review. 
The  Director.  OIMftS.  will  issue  a 
written  decision  on  the  matter  within  20 
working  days  of  the  receipt  of  the 
written  findings  and  recommendations. 
The  Director's  decision  must  state  the 
grounds  for  the  decision.  If  the  Director 
finds  that  the  requester  has  made  an 
unauthorized  use  of  a  list  of  veterans 
names  and  addresses,  the  decision  must 
state  the  penalty  imposed  on  the 
requester,  the  reasons  the  penalty  was 
imposed  in  addition  to  stating  the 
reasons  why  the  Director  concluded  that 
the  requester  has  used  the  Ust  for  an 
unauthorized  purpose. 

(4)  The  decision  must  also  inform  the 
requester  of  a  right  to  appeal  the 
decision,  in  writing,  to  the  Administrator 
within  20  working  days  of  the  date  of 
the  receipt  of  the  decision.  The  Director 


will  mail  a  copy  of  the  decision  by 
certified  mail  to  the  requester  and  by 
internal  mail  to  the  VA  representative, 
(m)  Submission  in  lieu  of  hearing.  (1) 
If  the  requester  has  responded  to  the 
notice  of  intended  VA  action,  but  does 
not  request  a  hearing,  the  presiding 
official  will  notify  the  requester  by 
certified  mail,  return  receipt  requested, 
of  when  and  where  the  requester  may 
examine  the  evidence  the  VA  intends  to 
use  in  making  its  decision,  and  when 
and  where  the  requester  must  file  any 
written  evidence  or  argument  for 
consideration  by  the  presiding  official. 

(2)  The  VA  representative  for  the 
hearing  will  have  10  working  days  to 
respond  to  any  material  submitted  to  the 
presiding  official  by  the  requester  before 
written  findings  and  recommendations 
are  made. 

(3)  The  Director,  OIM&S,  will  issue  a 
written  decision  in  accordance  with  the 
procedures  set  forth  in  paragraph  {1)(3) 
of  (his  section. 

(n)  Decision  without  hearing  or 
submission  of  written  evidence.  If  the 
requester  does  not  ask  for  a  hearing  and 
elects  not  to  submit  written  evidence 
within  the  time  period  stated  in  the 
notice  of  proposed  VA  axtion  first  sent 
to  the  requester  by  certified  mail,  the 
VA  may  impose  any  permissible  penally 
on  the  requester  based  upon  evidence,  a 
summary  of  which  was  provided  in  the 
notice.  The  Director,  OIM&S,  will  issue  a 
written  decision  in  accordance  with  the 
procedures  set  forth  in  paragraph  (l)(3) 
of  this  section. 

(o)  Appeals.  (1)  The  Administrator  or 
designee,  upon  written  application  by 
the  requester,  and  for  good  cause 
shown,  may  suspend  any  penalties 
imposed  pending  the  issuance  of  the 
Administrator's  decision  on  the  appeal. 

(2)  The  appeal  will  be  decided  based 
upon  the  evidence  of  record  within  20 
working  days  of  the  receipt  of  the  notice 
of  appeal  in  the  Office  of  the 
Administrator. 

(3)  The  appellate  decision  will  state 
the  rationale,  the  penalties  imposed  on 
the  requester,  and  advise  of  the  right  to 
apply  to  the  Administrator  for  remission 
of  the  penalties  imposed. 

(4)  After  a  requester  is  suspended 
from  receiving  a  list  of  veterans  names 
and  addresses,  the  requester,  after  6 
months  or  50  percent  of  the  suspension 
period  has  passed,  whichever  is  less, 
may  ask  the  Administrator  to  remit  the 
rest  of  the  suspension  period  for  good 
cause  shown. 

(p)  Lists  of  educationally 
disadvantaged  veterans.  Lists  of 
educationally  disadvantaged  veterans 
should  be  requested  from  the  director  of 
the  nearest  VA  regional  office.  If  the 
director  of  the  regional  office  concerned 


finds  that  the  organization  requesting 
the  list(s)  of  names  and  addresses  of 
educationally  disadvantaged  veterans  is 
a  nonprofit  organization  and  operates  an 
approved  program  of  special  secondary, 
remedial,  preparatory  or  other 
educational  or  supplementary 
assistance  to  veterans  as  provided 
under  Subchapter  V,  Chapter  34,  Title 
38,  United  States  Code,  then  he  or  she 
may  authorize  the  release  of  such  names 
and  addresses  to  the  organization 
requesting  them. 

(38U.S.C.  210(c).  301  (f)J 
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POSTAL  SERVICE 

39  CFR  Part  10 

Proposed  International  Surface  Air  Lift 
Service  to  57  Additional  Countries  and 
Revised  Rate  Schedules 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

summary:  Pursuant  to  agreements  with 
certain  postal  administrations,  the 
Postal  Service  intends  to  begin 
International  Surface  Air  Lift  Service  to 
certain  new  destinating  countries  at 
postage  rales  indicated  in  the  tables 
below.  The  Postal  Service  also  proposed 
revised  postal  pound  rates  based  on  the 
network  expansion  and  improved 
transportation  and  handling  changes. 
DATE:  Comments  must  be  received  on  or 
before  April  18, 1987. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 


Development  Division,  Office  of  Rates, 
Rates  and  Classification  Department. 
U.S.  Postal  Service,  Washington,  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  Room  8620.  475  LEnfant  Plaza  West. 
SW.,  Washington,  DC  20260-5350. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leon  W.  Perlinn.  |202|  268-2673. 

SUPPLEMENTARY  INFORMATION:  The 

International  Mail  Manual  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations,  39  CFR  10.1. 
Additions  to  the  manual  concerning  the 
proposed  new  service,  including  the  rate 
tables  reproduced  below,  will  be  made 
in  due  course.  Accordingly,  although  39 
U.S.C.  407  does  not  require  advance 
notice  and  the  opportunity  for 
submission  of  comments  on 
international  service,  and  the  provisions 
of  the  Administrative  Procedure  Act 
regarding  proposed  rulemaking  (5  U.S.C. 
553]  do  not  apply  [39  U.S.C.  410  |a|).  the 
Postal  Service  invites  interested  persons 
to  submit  written  data,  views  or 
arguments  concerning  the  proposed 
expansion  of  the  International  Surface 
Air  Lift  Service  at  the  rates  indicated  in 
the  table  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

PART  10— (AMENDED] 

The  authority  citation  for  Part  10 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a):  39  U.S.C.  401. 

404.  407.  408. 


International  Surface  Air  Lift  Service  Proposed  Postal  Pound  Rates 


Groups 


Fun  Service 


Regular 


S2.65 
2.35 
2.22 
3.10 
3.90 


M-BAG 


S^28 
1.88 
1.78 
2.48 
3.12 


Downship  ' 


Regular 


$2.25 
2.05 
1.92 
2.80 
3.60 


M-BAG 


$2.04 
1.64 
1.54 
2.24 
288 


'  Forlnternational  Surface  Air  Lift  Mail  presented  at  ttie  J.F.  Kennedy  airmail  facility.  Queens 
Borough.  New  York  Oty,  by  the  mailer. 

INTERNATIONAL  SURFACE  AlR  LIFT  SERVICE  RATE  GROUPS 
[New  Destination  Countries  for:  Rate  Groups  *] 


(1) 

(2) 

(3) 

(4) 

(5) 

Algeria 

NONE 

NONE 

NONE 

Angola. 
Bahrain. 
Bangladesh. 
Benin. 
Burkina  Faso. 

Canary  Islands 

Egypt 

Libya 

Morocco. ....._.... 
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INTERIMTIONAL  SURFACE  AW  LIFT  SERVICE  RATE  GROUPS— Continued 
[r4ew  Destination  Countries  for.  Rale  Groups  *1 


(1) 


Tunisia - 

Turkey 

USSR ....» 


(2) 


(3) 


(4) 


<5) 


Burundi. 
Cameroon. 
Central  Africa 

Rep. 
Congo. 
Ethiopia 
Gabo. 
Gltana. 
fran. 
Iraq. 
Israel. 

Ivory  Coast 
Jordan. 
Kenya. 
Kuwait 
Lebanorv 
Liberia. 
Madagascar. 
Man. 

Mauritania. 
Mauritius. 
Mozambique. 
Niger. 
Oman. 
Paiustan. 
Qatar. 
Reunion. 
Rwanda. 
Saudi  Arabia. 
Senegal. 
Sierra  Leone. 
Somefia. 
Sri  Lanka. 
Sudaa 
Syria. 
Tanzania. 
Togo. 
Ugvida 
United  Arab 

Emirates. 
Yemen,  Peop. 

Dem.  Rep. 
Yemen  Arab 

Republic. 
Zaire. 
Zambia. 
ZamtMibwe. 


*  A  list  of  the  67  current  countries  by  rate  group  may  be  obtained  by  writing  the  Office  of 
Marketing,  Market  Development  Division,  U.S.P!s.  l-leadquarters.  475  LTntant  Plaza  West.  SW., 
Washington,  DC  2026(^«331,  or  by  caHing  that  Division  at  [202]  268-2263. 


An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  Rnal  rule  is  adopted. 
Fred  Eggleslon. 

Assistant  General  Counsel,  Legislative 

Division. 

(FR  Doc.  87-5859  Filed  3-18-87;  8:45  am] 

BtLUNQ  COOC  7710-11-a 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  503 

(Docket  No.  87-S] 

imptementatlon  of  Freedom  of 
Information  Reform  Act 

AOENCV:  Federal  Maritime  Commission. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Maritime 
Commission  proposes  to  amend  its 
Public  Information  regulations  to 
incorporate  the  recent  changes  to  the 


Freedom  of  Information  Act  regarding 
requests  for  agency  enforcement  records 
and  regarding  establishment  of  fees  to 
be  charged  for  search,  review  and 
duplication  of  records  in  response  to 
FOIA  requests.  The  proposed  rules 
follow  the  guidelines  established  by  the 
Office  of  Management  and  Budget. 
DATE:  Comments  due  on  or  before 
March  a.  1987. 

ADORCSS:  Comments  (Original  and  20 
copies)  to:  Joseph  C.  Polking,  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW..  Washii^on.  DC  20573.  (202) 
523-5725. 

FOR  nmTMEn  information  contact: 

Joseph  C.  Polking,  Secretary.  Federal 
Maritime  Commission.  100  L  Street  NW., 
Washington,  DC  20573.  (202)  523-5725. 
SUPPtEMENTARV  INFORMATION:  On 

October  27. 198S.  President  Ronald 
Reagan  signed  into  law  the  Anti-Drug 
Abuse  Act  of  1986,  an  omnibus  piece  of 
legislation  which  includes  as  sections 
1801-04  of  the  law,  the  Freedom  of 
Infonnation  Reform  Act  of  1986  (Reform 
Act).  This  legislation  expands  the  law 
enforcement  protections  of  the  Freedom 
of  Information  Act  (FOLA)  and  also 
modifies  its  fee  and  fee-waiver 
provisions.  The  new  law  enforcement 
provisions  were  effective  immediately. 
The  fee  provisions  will  become  effective 
on  April  25. 1987.  This  180-day  delay 
was  designed  to  permit  the  Office  of 
Management  and  Budget  (OMB)  and 
affected  agencies  time  to  issue  new 
guidelines  and  regulations  governing 
them.  OMB  published  proposed 
guidelines  on  January  16. 1987  (52  FR 
1992). 

The  purpose  of  these  proposed  rules  is 
to  implement  the  above-referenced 
changes  mandated  by  the  Reform  Act 
Implementation  of  the  changes  will  be 
through  appropriate  amendments  of  the 

Commission's  current  Public  

Information  rules  appearing  in  48  CFR 
Pari  503.  The  following  is  a  section  by 
section  discussion  of  the  proposed  rule 
changes. 

1.  Section  503.35  Exceptions  to 
availability  of  records.  Paragraph  (a)(7) 
of  this  section  currently  describes  the 
circumstances  under  which 
"investigatory"  records  may  be  withheld 
by  the  Commission  when  responding  to 
an  FOIA  request.  Paragraph  (a)(7)  is 
being  revised  to  recite  verbatim  the 
revised  standard  promulgated  by  the 
Reform  Act.  The  general  thrust  of  the 
revised  standard  is  to  clarify  and 
broaden  the  scope  of  the  exemptions  on 
law  enforcement  records  or  infonnation. 

A  new  paragraph  (c)  is  also  being 
added  to  this  section  implementing 
subsection  (a)(1)  of  the  Reform  AcL  to 


provide  the  agency  the  option  of 
excluding  from  the  requirements  of  the 
FOIA,  law  enforcement  records 
involving  a  possible  violation  of 
criminal  law,  when  there  is  reason  to 
believe  that  the  subject  of  the 
investigation  is  not  aware  of  its 
pendency  and  disclosure  of  the 
existence  of  records  could  reasonably 
be  expected  to  interfere  with 
enforcement  proceedings.  The  upshot  of 
this  provision  is  that  the  agency  can. 
under  appropriate  circumstances, 
withhold  acknowledgment  even  of  the 
existence  of  an  investigation. 

2.  Section  503.41  Policy  and  services 
available.  This  section  is  amended  to 
incorporate  a  reference  to  the  Reform 
Act  and  to  conform  the  description  of 
services  available  to  the  terminology 
used  in  the  Reform  Act  and  deHned 
elsewhere  in  this  rule.  Clarification  is 
also  included  regarding  the 
nonapplicability  of  fees  to  requests  for 
certain  materials. 

3.  Section  503.43  Fees  for  services. 
Paragraphs  (a)  through  (c)  of  &is  section 
are  proposed  to  be  revised  to 
incorporate  the  new  few  requirements  of 
the  Reform  Act.  The  rules  closely  follow 
the  proposed  guidelines  of  OMB.  It  is 
recognized  that  these  guidelines  are  only 
"proposed"  and  are  subject  to  revision. 
Any  revisions  to  the  guidelines  will  be 
taken  into  consideration  by  the 
Commission  before  issuance  of  final 
rules  in  this  matter. 

Paragraph  (a)  sets  forth  the  defmitions 
of  terms  used  in  the  Reform  Act  and 
these  rules.  They  follow  almost  verbatim 
the  OMB  guidelines. 

Paragraph  (b)  sets  forth  general 
guidelines  regarding  collection  of  fees 
for  search,  duplication  and  review.  It 
acknowledges  that  to  the  extent  fees 
are  assessable,  they  reflect  full  direct 
costs  as  required  by  the  Reform  Act. 
This  paragraph  also  describes  the  types 
of  fees  to  be  assessed  according  to  the 
identity  of  the  requester  and  sets  forth 
restrictions  and  limitations  for 
assessment  of  fees  as  required  by  the 
Reform  Act. 

Paragraph  (c)  sets  forth  the  actual 
schedule  of  fees  and  charges  for  search, 
review,  and  duplication.  As  indicated 
above,  these  charges  reflect  full  direct 
costs  as  required  by  the  Reform  Act  and 
as  deflned  by  OMB  guidelines.  The  fees 
for  certiflcation  are  merely  restated  from 
the  current  schedule  and  are  not 
ejected  by  the  Reform  Act. 

The  following  information  sets  forth 
the  basis  upon  which  the  charges  for 
search,  duplication  and  review  of 
records  are  established.  Direct  labor 
costs  were  separated  into  two  groups, 
(a)  clerical/administrative,  and  (b) 
professional/executive.  An  average  rate 


per  hour  was  developed  for  each  group 
plus  16  percent  of  that  rate  to  cover 
benefits.  With  one  exception  the 
computations  exclude  salaries  of 
Commissioners  and  members  of  the 
Senior  Executive  Service  (SES).  The  one 
exception  relates  to  review  of  records  to 
determine  whether  they  are  exempt 
^m.  disclosure  under  S  503.35.  Since 
this  activity  is  performed  by  the 
Secretary  of  the  Commission  in  his/her 
capacity  as  the  Commission's  FOIA 
Officer  the  full  direct  costs  associated 
with  that  SES  position  are  recovered. 

List  of  Subjects  in  46  CFR  Part  503 

Freedom  of  information. 

PART  503— [AMENDED] 

Therefore,  for  the  reasons  set  forth 
above.  Part  503  of  Tide  46  CFR  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  503 
continues  to  read  as  follows: 

AutiMNity:  5  U.S.C  552.  5S2a.  552b,  553;  E.O. 
12356.  47  FR  M874, 15557,  3  CFR  1982  Comp., 
p.  167. 

2.  Section  503.35  is  amended  by 
revising  paragraph  (a)(7)  and  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

SSOS^    ExeeptkHW  to  avanaMHty  of 


(a)  *  •  * 

{7)  Records  or  information  complied 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial 
adjudication; 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source,  including  a  State,  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  confidential  basis,  and, 
in  the  case  of  a  record  or  information 
complied  by  a  crimial  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  confidential  source; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
invetigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonably  be  expected 
to  risk  circumvention  of  the  law;  or 


(iv)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 

***** 

(c)  Whenever  a  request  is  made  which 
involves  access  to  records  described  in 
paragraph  (a)(7)(i)  of  this  section  and 
the  investigation  or  proceeding  involves 
a  possible  violation  of  criminal  law;  and 
there  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  not  aware  of  its  pendency, 
and  disclosure  of  the  existence  of  the 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings, 
the  Commissison  may,  during  only  such 
time  as  that  circumstance  continues, 
treat  the  records  as  not  subject  to  the 
requirements  of  5  U.S.C.  552  and  this 
subpart. 

3.  Section  503.41  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§503.41    PoHcy  and  services  avaNaMe. 

Pursuant  to  policies  established  by  the 
Congress,  the  Government's  costs  for 
special  services  furnished  to  individuals 
or  firms  who  request  such  services  are 
to  be  recovered  by  the  payment  of  fees 
(Act  of  August  31, 1951,  5  U.S.C.  140  and 
Freedom  of  Information  Reform  Act  of 
1988.  October  27, 1986,  5  U.S.C.  552). 

(a)  Upon  request  the  following 
services  are  available  upon  the  payment 
of  the  fees  hereinafter  prescribed; 
except  that  no  fees  shall  be  assessed  for 
search,  duplication  or  review  in 
connection  with  requests  for  single 
copies  of  materials  described  in 
§S  503.11  and  503.21: 

(1)  Records/documents  search, 

(2)  Duplication  of  records/documents, 

(3)  Review  of  records/documents, 

(4)  Certification  of  copies  of  records/ 
documents. 

•        •        •        *        • 

4.  Section  503.43  is  amended  by 
revising  paragraphs  (a)  through  (c)  to 
read  as  follows: 

§503.43    Fees  for  services. 

(a)  Definitions.  The  following 
definitions  apply  to  the  terms  when  used 
in  this  subpart: 

(1)  "Search"  means  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request  including  line-by-line 
identification  of  material  within 
documents.  Such  activity  is 
distiiiguished,  however,  from  "review" 
or  material  in  order  to  determine 
whether  the  material  is  exempt  from 
disclosure.  Searches  may  be  done 
manually  or  by  computer  using  existing 
programming. 
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(2)  "Duplication"  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  Freedom  of  Information 
Act  or  other  request.  Such  copies  can 
take  the  form  of  paper  or  machine 
readable  documentation  (e.g.,  magnetic 
tape  or  disk),  among  others. 

(3)  "Review"  means  the  process  of 
examining  documents  located  in 
response  to  a  commercial  use  request  to 
determine  whether  any  portion  of  any 
document  located  is  permitted  to  be 
withheld.  It  also  includes  processing  any 
documents  for  disclosure,  e.g.,  doing  ail 
that  Is  necessary  to  excise  them  and 
otherwise  prepare  them  for  release. 
Review  does  not  include  time  spent 
resolving  general  legal  or  policy  issues 
regarding  the  application  of  exemptions. 

(4)  "Commercial  use  request"  means  a 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  is  related  to  commerce,  trade  or 
profit  as  these  phrases  are  commonly 
known  or  have  been  interpreted  by  the 
courts  in  the  context  of  the  Freedom  of 
Information  Act  In  determining  whether 
a  requester  properly  belongs  in  this 
category,  the  agency  will  look  first  to  the 
use  to  which  a  requester  will  put  the 
documents  requested.  Where  a 
requester  does  not  explain  a  purpose,  or 
where  the  explanation  is  insufficient,  the 
agency  may  draw  reasonable  inferences 
from  the  identity  of  the  requester  and 
charge  fees  accordingly.  Thus,  for 
example,  the  agency  would  be  entitled 
to  presume  that  a  document  request 
written  on  corporate  letterhead 
stationery  that  merely  recites  a  list  of 
the  documents  wanted  is  for  a 
commercial  use. 

(5)  "Educational  institution"  means  an 
accredited  institution  of  higher  learning 
engaged  in  scholarly  research. 

(6)  "Non-commercial  scientific 
institution"  means  an  independent  non- 
profit institution  whose  purpose  is  to 
conduct  scientific  research. 

(7)  "Representative  of  the  news 
media"  means  any  representative  of 
established  news  media  outlets,  i.e.,  any 
organization  such  as  a  television  or 
radio  station,  or  a  newspaper  or 
magazine  of  general  circulation,  or 
person  working  for  such  organization 
which  regularly  published  information 
for  dissemination  to  the  general  public 
whether  electronically  or  in  print. 
"Freelance"  journalists  may  be  regarded 
as  working  for  a  news  organization  if 
they  can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it. 

(8)  "Direct  costs"  means  those 
expenditures  which  an  agency  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
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requester,  reviewing)  documents  to 
respond  to  a  Freedom  of  Infomration 
Act  request.  Direct  costs  inchide.  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  In  which 
the  records  are  stored. 

(b)  General.  (1)  The  basic  fees  set 
forth  In  paragraph  (c)  of  this  section 
provide  for  documents  to  be  mailed  with 
postage  prepaid.  If  copy  is  to  be 
transmitted  by  registered,  certified,  air, 
or  special  delivery  mail,  postage 
therefor  will  be  added  to  the  basic  fee. 
Also,  if  special  handling  or  packaging  is 
required,  costs  thereof  will  be  added  to 
the  basic  fee. 

(2)  The  fees  for  search,  duplication 
and  review  set  forth  in  paragraph  (c)  of 
this  section  reflect  the  full  direct  costs 
expected  to  be  incurred  by  the  agency 
for  the  service.  Cost  of  search  and 
review  may  be  assessed  even  if  it  is 
determined  that  disclosure  of  the 
records  is  to  be  withheld.  Requesters 
eligible  for  free  search  must  reasonably 
describe  the  records  sought.  The 
following  restrictions,  limitations  and 
guidelines  apply  to  the  assessment  of 
such  fees: 

(i)  For  commercial  use  requesters, 
charges  recovering  full  direct  costs  for 
search,  review  and  duplication  of 
records  will  be  assessed. 

(ii)  For  educational  and  non- 
commercial scientific  institution 
requesters,  no  charge  will  be  assessed 
for  search  or  review  of  records.  Charges 
recovering  full  direct  costs  for 
duplication  of  records  will  be  assessed, 
excluding  charges  for  the  first  100  pages. 
To  be  eligible  for  inclusion  in  this 
category,  requesters  must  show  that  the 
request  is  being  made  under  the 
auspices  of  a  qualifying  institution  and 
that  the  records  are  not  sought  for  a 
commercial  use,  but  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
from  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research. 

(iii)  For  representative  of  the  news 
media  requesters,  no  charge  will  be 
assessed  for  search  or  review  of  records. 
Charges  recovering  full  direct  costs  for 
duplication  of  records  will  be  assessed, 
excluding  charges  for  the  first  100  pages, 
(iv)  For  all  other  requesters,  no  charge 
will  be  assessed  for  review  of  records. 
Charges  recovering  full  direct  costs  for 
search  and  duplication  of  records  will 
be  assessed  excluding  charges  for  the 


first'  100  pages  of  duplication  and  the 
first  two  hours  of  search  time. 

(v)  No  fee  may  be  charged  for  search, 
review  or  duplication  if  the  costs  of 
routine  collection  and  processing  of  the 
fee  are  likely  to  exceed  the  amount  of 
the  fee. 

(vi)  Documents  shall  be  furnished 
without  any  charge  or  at  a  reduced 
charge  if  disclosure  of  the  Information  is 
in  the  public  interest  because  it  is  likely 
to  contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

(vii)  Interest  may  be  charged  record 
requesters  who  fail  to  pay  fees  assessed. 
Assessment  of  interest  may  begin  on  the 
amount  billed  starting  on  the  3l8t  day 
following  the  day  on  which  the  billing 
was  sent.  Interest  will  be  at  the  rate 
prescribed  in  section  3717  of  Title  31, 
United  States  Code. 

(viii)  Whenever  it  reasonably  appears 
that  a  requester  of  records  or  a  group  of 
requesters  is  attempting  to  break  a 
request  down  into  a  series  of  requests 
for  the  purpose  of  evading  the 
assessment  of  fees,  such  requests  will 
be  aggregated  and  fees  assessed 
accordingly.- 

(ix)  Where  a  requester  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.,  within  30  days  of  the  date 
of  the  billing),  the  requester  will  be 
required  to  pay  the  full  amount  owed 
plus  any  applicable  interest  as  provided 
above,  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  agency  begins 
to  process  a  new  request  or  a  pending 
request  from  that  requester. 

(x)  Whenever  action  is  taken  under     • 
paragraphs  (b)(2)(viii)  and  (b)(2)(ix)  of 
this  section,  the  administrative  time 
limits  prescribed  in  subsection  (a)(6)  of  5 
U.S.C.  552  (i.e..  10  working  days  from 
receipt  of  initial  requests  and  20  working 
days  from  receipt  of  appeals  from  Initial 
denial,  plus  permissible  extensions  of 
these  time  limits)  will  begin  only  after 
the  Commission  has  received  fee 
payments  described  above. 

(c)  Charges  for  search,  review, 
duplication  and  certification.  (1) 
Records  search  will  be  performed  by 
Commission  personnel  at  the  following 
rates: 

(i)  Search  will  be  peformed  by 
clerical/administrative  personnel  at  a 
rate  of  $1100  per  hour  and  by 
professional/executive  personnel  at  a 
rate  of  $23.00  per  hour. 

(ii)  Minimum  charge  for  record  search 
is  $11.00. 

(2)  Charges  for  review  of  records  to 
determine  whether  they  are  exempt 


from  disclosure  under  $  503.35  shall  be 
assessed  to  recover  full  direct  costs  at 
the  rate  of  $38.00  per  hour. 

(3)  Charges  for  duplication  of  records 
and  documents  will  be  assessed  as 
follows,  limited  to  size  8V^"  x  14"  or 
smaller 

(i)  If  performed  by  requesting  party,  at 
the  rate  of  five  cents  per  page  (one  side). 

(ii)  By  Commission  personnel,  at  the 
rate  of  Hve  cents  per  page  (one  side) 
plus  $11.00  per  hour. 

(iii)  Minimum  charge  for  copying  is 
$3.50. 

(4)  The  certification  and  validation 
(with  Federal  Maritime  Commission 
seal)  of  documents  Hied  with  or  issued 
by  the  Commission  will  be  available  at 
$5.00  for  each  certificate. 

•        •        *        *        • 

By  the  Conunission. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc  87-.6883  Filed  3-18-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1042 

I  Ex  Parte  No.  MC-65  (Sub-Na  7)] 

Passenger  Motor  Carrier 
Supertiighway  and  Deviation  Rules; 
Withdrawal 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  removal  of 
rules. 


SUMMARY:  The  Commission  recently 
discontinued  a  proceeding  to  liberalize 
the  requirements  for  regular-route  motor 
carriers  of  passengers  to  conduct 
operations  over  superhighways  and 
deviati<m  routes.  Ex  Parte  No.  MC-65 
(Sub-No.  6)  Passenger  Motor  Carrier 
Superhighway  and  Deviation  Rules  (not 
printed),  served  September  11. 1988.  51 
FR  32500  September  12. 1987.  The 
Commission  determined  diat 
consideration  of  this  proposal  was 
unnecessary  because  the  Bus  Regulatory 
Reform  Act  of  1962  (Bus  Act).  Pub.  L  97- 
261,  96  Stat  1102.  substantially 
liberalized  the  entry  for  motor  passenger 
carriers.  Hie  Bus  Act's  eased  entry 
requiranents  and  expanded  licensing 
procedures  allow  passenger  carriers  the 
flexibility  to  pursue,  and  in  most 
instances  quickly  obtain,  operational 
changes.  It  appeared  to  remove  the  need 
for  the  Commission  to  retain  a  special 
procedure  for  obtaining  motorbus 
superhighway  and  deviation  operating 
authority  separate  from  the  new 
procedures  adopted  under  the  Bus  Act 

Consistent  with  that  decision,  we  now 
propose  to  repeal  Subpart  A  of  49  CFR 
Part  1042  which  contains  Passenger 
Motor  Carrier  Supertiighway  and 
Deviation  Rules.  Subpart  B  of  49  CFR 
Part  1042  concerning  motor  carriers  of 
property  will  not  be  affected  by  this 
proposal.  By  this  notice  the  Commission 
solicits  comments  on  the  proposal. 
DATE:  Comments  are  due  April  20. 1987. 
ADDRESS:  Send  an  original  and  10  copies 
of  comments  referring  to  Ex  Parte  No. 
MC-65  (Sub-No.  7)  to;  Office  of  Uie 
Secretary,  Case  Control  Branch. 


Interstate  Commerce  Commission. 
Washington,  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Richard  R.  Hartley,  202-275-7786  or 
Mark  S.  Shaffer,  202-275-7805. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
obtain  a  copy  of  the  decision  contact 
Office  of  the  Secretary,  Room  2215, 
Interstate  Commerce  Commission. 
Washington,  DC  20423.  or  phone  ZOZ- 
275-742a 

This  action  does  not  appear  to 
significantly  affect  either  the  quality  of 
the  human  environment  or  conservation 
of  energy  resources. 

Initial  Regulatory  Flexibility  Analysis 

We  preliminarily  conclude  that  the 
proposed  elimination  of  the  Passenger 
Motor  Carrier  Superiiigfaway  and 
Deviation  Rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  carriers  are  now  able  to  obtain 
expeditiously  through  the  application 
procedures  the  same  type  of  authority. 

List  of  Subjects  in  49  CFR  Part  1042 

Buses.  Motor  carriers. 

Authority:  49  U.S.C.  10101. 10321,  and 
10922.  and  5  U.S.C.  553. 
Decided:  March  10, 1987. 

By  the  Commission.  Chainnan  Gradison, 
Vice  Chainnan  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Norala  R.  McG**. 
Secretary. 

[FR  Doc.  87-5917  Filed  3-18-87;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  tfian  rules  or 
proposed  rules  that  are  applicable  to  ttie 
put>lic.  htotices  of  hearings  and 
investigatiorfs,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agef>cy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

State  of  Kansas  Abandoned  Mined 
Land  Redamation  Program  Payments; 
Determination  of  Primary  Purpose  of 
Amounts  That  May  Be  Excluded  From 
Income 

agency:  Office  of  the  Secretary.  USDA. 
action:  Notice  of  determination. 

SUMltARY:  The  Secretary  of  Agriculture 
has  determined  that  all  state  cost-share 
payments  or  improvements  made  under 
the  Kansas  Abandoned  Mined  Land 
Reclamation  Program  are  made 
primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forest,  or  providing  a  habitat  for  wildlife. 
This  determination  is  in  accordance 
with  section  126(b)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  543  of  the  Revenue  Act  of  1978 
and  the  Technical  Corrections  Act  of 
1979.  The  determination  permits 
recipients  of  these  payments  to  exclude 
them  from  gross  income  to  the  extent 
allowed  by  the  Internal  Revenue 
Service. 

FOM  niRTNER  INFORMATION  CONTACT: 

Dan  Chargo,  Abandoned  Mined  Program 
Administrator.  107  W.  11th.  P.O.  Box 
14ia  Pittsburgh,  Kansas  66762.  (316] 
231-8615;  or  Director,  Land  Treatment 
Program  Division,  Soil  Conservation 
Service,  USDA,  P.O.  Box  2890, 
Washington,  DC  20013,  (202)  382-1870. 

SUPPlEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954.  26  U.S.C.  126.  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 


"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife.  .  .  ."  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14  and 
makes  a  "primary  purpose" 
determination  for  Oie  payments  made 
imder  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

The  Kansas  Abandoned  Mined  Land 
Reclamation  Program  is  authorized  by 
the  Mined  Land  Conservation  and 
Reclamation  Act  of  1968  (KSA  49-401  et 
seq).  It  is  funded  through  grants  from 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  to  provide 
for  the  restoration  or  improvement  of 
lands  and  waters  of  the  state  which 
have  been  adversely  affected  by  past 
mining  parctices.  Cost-share  payments 
accomplish  one  or  more  of  the  following 
purposes: 

(1)  The  protection  of  public  health, 
safety,  general  welfare,  and  property 
from  extreme  danger  of  adverse  affects 
of  coal  mining  practices. 

(2)  The  protection  of  public  health, 
safety,  and  general  welfare  from 
adverse  effects  of  coal  mining  practices. 

(3)  The  restoration  of  land  and  water 
resources  and  the  environment 
previously  degraded  by  adverse  effects 
of  coal  mining  practices  including 
measures  for  the  conservation  and 
development  of  soil,  water,  woodland, 
fish  and  wildlife,  recreation  resources, 
and  agricultural  productivity. 

(4)  Research  and  demonstration 
projects  relating  to  the  development  of 
surface  mining  reclamation  and  water 
quality  control  program  methods  and 
techniques 

(5)  The  protection,  repair, 
replacement,  construction,  or 
enhancement  of  public  facilities  such  as 
utilities,  roads,  recreation  and 
conservation  facilities  adversely 
affected  by  coal  mining  practices. 

(6)  The  development  of  publicly 
owned  land  adversely  affected  by  coal 
mining  practices  including  land  acquired 
as  provided  in  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977, 


Pub.  L  95-87,  as  amended  for  recreation 
and  historic  purposes,  conservation,  and 
reclamation  purposes  and  open  space 
benefits. 

Procedural  Matters 

The  Department  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
cost  to  consumers,  individuals, 
industries,  government  agencies,  or 
geographic  regions;  and  will  not  cause 
significant  adverse  effects  of 
competition,  employment  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  mariiets. 

A  Kansas  Abandoned  Mined  Land 
Reclamation  Program  "Primary  Purpose 
Detennination  for  Federal  Tax 
Purposes,"  Record  of  Decision,  has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
Program  Division,  Soil  Conservation 
Service,  P.O.  Box  28ga  Washington,  DC 
20013,  or  Dan  Cargo,  Abandoned  Mined 
Land  Program  Administrator.  107  W. 
11th.  P.O.  Box  1418.  Pittsburgh,  Kansas 
66762. 

Detenninatkm 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  Kansas 
Abandoned  Mined  Reclamation 
Program.  In  accordance  with  the  criteria 
set  out  in  7  CFR  Part  14, 1  have 
determined  that  all  cost-share  payments 
made  under  this  program  are  for  soil 
conservation,  protecting  or  restoring  the 
environment,  improving  forests,  or 
providing  wildlife  habitat.  Subject  to 
further  determination  by  the  Secretary 
of  the  Treasury,  this  determination 
permits  payment  recipients  to  exclude 
from  gross  income,  for  federal  income 
tax  purposes,  all  or  part  of  such 
payments  made  imder  the  Kansas 
Abandoned  Mined  Land  Reclamation 
Program  after  July  1, 1986. 


Signed  at  Wasbington.  DC.  on  March  13. 
1987. 

Rickud  B.  Lyng,  - 

Secretary. 

[PR  Do&  87-6971  Filed  3-18-87;  8:45  am] 
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State  Of  North  Carolina  Agrteutture 
Cost-Share  Program;  Determination  of 
Primary  Purpose  of  Program  Paymente 
for  Consideration  as  Excluded  From 
income 

aoency:  Office  of  the  Secretary,  USDA. 
action:  Notice  of  determination. 


:  The  Secretary  of  Agriculture 
has  determined  that  all  state  cost-share 
payments  made  under  the  North 
Carolina  Cost-Share  Program  pursuant 
to  the  Operating  Procedures  estabUshed 
according  to  SI- 1984.  c.  1034.  s.s  109- 
110,  by  the  General  Assembly  of  North 
Carolina  have  been  made  primarily  for 
the  purpose  of  soil  and  water 
conservation,  protecting  or  restoring  the 
environment,  improving  forests,  or 
providing  a  habitat  for  wildlife.  This 
determination  is  made  in  accordance 
with  section  126(b)  of  the  Internal 
Revenue  Code  of  1954.  as  amended  by 
section  543  of  the  Revenue  Act  of  1978 
and  the  Tedmical  Corrections  Act  of 
1979.  The  determinatian  permits 
recipients  of  these  payments  to  exclude 
them  fit>m  gross  income  to  the  extent 
allowed  by  the  Internal  Revenue 
Service. 

FOR  FURTHER  INFORMATION  CONTACT 

William  E.  Austin.  Director,  Division  of 
Soil  and  Water  Conservation, 
Department  of  National  Resources  and 
Community  Development  Post  Office 
Box  27687,  Raleigh.  North  Carolina 
27611.  (919)  733-2302,  or  Director,  Land 
Treatment  Program  Division,  Soil 
Conservation  Service.  USDA,  Post 
Office  Box  289a  Washington.  DC  20013. 
(202)  382-187a 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  the  Revenue  Act  of 
1978  and  the  Technical  Corrections  Act 
of  1979,  26  U.S.C  126,  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  if  certain  determinations  are 
made.  The  Secretary  of  Agriculture  must 
determine  whether  pajrments  made 
under  a  state  program  as  described  in 
section  128(a)(10)  are  "primarily  for  the 
purpose  of  soil  and  water  conservation, 
protecting  or  restoring  the  environment 
improving  forests,  or  providing  a  habitat 
for  wildlife .  ..."  In  making  this 
determination  the  Secretary  of 


Agriculture  most  evalnate  each 
conservation  program  on  the  basis  of 
critical  set  forth  in  7  CFR  Part  14. 

The  North  Carolina  Agriculture  Cost- 
Share  Program  operates  under  operating 
procedures  as  estaUished  by  die 
General  Assembly  of  North  Carolina 
(S.L  1984,  c.  1034.  SJ.  100-110).  The 
Program  is  funded  by  a  stipulation 
appropriation  in  the  Continuation 
Budget  from  the  genoal  fund  tfiat  is 
made  up  ci  tax  revenues  such  as  sales 
tax,  in«lividual  income  tax,  corporate 
tax,  and  franchise  tax.  * 

The  purposes  of  the  North  Carolina 
Agriculture  Cost-Share  Program  are  to 
be  achieved  by  entering  into  agreements 
with  landowners  to  reduce  the  deUvery 
of  agricultural  nonpoint  source  pollution, 
with  emphasis  on  nutrient  inputs,  to 
important  water  supply  and  fishery 
resource  water  courses  in  North 
Carolina. 

The  North  Carolina  Soil  and  Water 
Conservation  Commission  administers 
the  Cost-Share  Program  with  direct  staff 
support  provided  by  the  Division  of  Soil 
and  Water  Conservation.  Department  of 
Natural  Resources  and  Commmunity 
Development. 

Soil  and  Water  Conservation  Districts 
(SWCDs)  are  responsible  for  local 
program  implementation  as  stipulated  in 
the  operating  procedures.  The  SWCDs 
sign  agreements  with  landowners  to 
install  best  management  practices 
(BMPs)  designed  to  prevent  nonpoint 
source  pollution.  Under  the  agreement 
the  state  will  pay  up  to  75  percent  of  the 
average  cost  of  implementing  a  system 
of  BMPs.  Landowners  may  provide  in- 
kind  labor,  material,  or  equipment  to 
reduce  out-of-pocket  costs.  As  a 
condition  for  cost-sharing,  a  landowner 
must  agree  to  soU  test  treated  lands  to 
analyze  animal  wastes  related  to  land 
application  BMPs.  The  landowner  also 
must  sign  an  agreement  to  maintain  the 
BMPs  for  the  minimum  life  of  the 
practices  as  Usted  in  the  operating 
procedures. 

Cost-share  payments  are  used  to 
encourage  landowers  to  install  practices 
that  will  accomplish  one  or  more  of  the 
following  purposes: 

1.  Establish  vegetative  cover  that  will 
prevent  erosion  and  the  detachment  of 
soil  particles  and  associated  nutrients. 

2.  Install  animal  waste  treatment 
systems  and  manage  fertilizer  and 
waste  application  in  a  manner  that  will 
limit  the  availalMlity  of  potential 
pollutants  that  could  be  transported  to  a 
stream  system. 

3.  Construct  terraces,  grassed 
waterways,  or  other  improvements  th  it 


will  prevent  the  transport  of  ptdlutants 

to  a  stream  system. 

Procedural  Matters 

The  Department  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
cost  to  consumers,  individuals, 
industries,  government  agencies,  or 
geographic  regions;  and  wiii  not  cause 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  at  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  North  Carolina  Agriculture  Cost- 
Share  Program.  "Primary  Purpose 
Determination  for  Federal  Tax  Purpose." 
Record  of  Decisipn.  has  been  prepared 
and  is  available  upon  request  from  the 
Director,  Land  Treatment  Program 
Division.  Soil  Conservation  Service,  Post 
Office  Box  2890.  Washington.  DC  20013, 
Phone:  (202)  382-1870,  or  William  E. 
Austin,  Director,  Division  of  Soil  and 
Water  Conservation,  Department  of 
Natural  Resources  and  Community 
Development  Post  Office  Box  27687, 
Raleigh,  North  Carolina  27611,  Hione: 
(919)  73»-2302. 

Detennination 

As  required  by  section  126(b)  of  tiie 
Internal  Revenue  Code  of  1954,  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulation,  and 
operating  procedures  of  the  North 
Carolina  Agriculture  Cost-Share 
Program.  In  accordance  with  the  criteria 
set  out  m  7  CFR  Part  14. 1  have 
determined  that  all  cost-share  payments 
made  under  this  ;>rogram  are  for  soil 
and  water  conservation  and  protecting 
or  restoring  the  environment  Subject  to 
further  determination  by  the  Secretary 
of  the  Treasury.  6um  determination 
permits  payment  recipients  to  exclude 
from  gross  income,  for  federal  tax 
purposes,  all  or  part  of  such  payments 
made  under  the  North  Carolina 
Agriculture  Cost-Share  Program. 

Signed  at  Washington.  DC  on  March  13. 
1987. 

Richaid  E.  Ljmg. 
Secretory. 
[FR  Doc  87-5973  Filed  3-18-87;  S:45  am] 
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DEPARTIIENT  OF  COMMERCE 

rofelQn  Trade  Zones  Boefd 
(DoctotNa2-t7] 

AppHcsnon  for  romgn  Traoe  suoionv 
Dow  Chemical  Plant,  Midtand, 
wcwQan;  AiiumsiinMns  wooucnon; 
FNnt.  Ml;  Customs  Port  of  Entry  Araa 

An  application  ha>  been  submitted  to 
the  Fore^-Trade  Zones  Board  (the 
Board)  pursuant  to  the  provisions  of  the 
Forei^-Trade  Zones  Act,  as  amended 
(19  U.S.C.  81a-81u),  and  the  regulations 
of  die  Board  (15  CFR  Part  400).  by  die 
City  of  FUnt.  Michigan,  requesting 
special-purpose  subzone  procedures  for 
a  certain  pharmaceutical  (iroduct 
manufactured  at  Dow  Chemical 
Company's  Midland,  Michigan  plant, 
adjacent  to  die  Saginaw/Bay  City/Flint 
Customs  port  of  entry.  The  City  has  a 
general-purpose  foreign-trade  zone 
application  pending  before  the  Board 
(Doc  11-85,  50  FR  21638.  5-28-85).  The 
Dow  subzone  application  was  formally 
filed  on  February  24, 1987. 

Dow  Chemical  Company, 
headquartered  in  Midland.  Michigan,  is 
the  world's  sixth  largest  producer  of 
chemicals.  It  has  133  plants  in  31 
countries,  with  world-%vide  sales  of 
some  $11  billion. 

The  proposed  subzone  would 
encompass  Building  827  at  Dow's 
Midland  plant  "G"  and  19di  Streets, 
Midland,  Michigan.  While  the  plant 
produces  a  variety  of  chemical  and 
pharmaceutical  substances,  this 
application  requests  subzone  authority 
only  for  its  production  of  Terfenadine,  a 
non-sedating  FDA-approved 
antihistimine  [Alpha-[(4-(l.l- 
dimethylethyl)  phenyl)]-4 
(hydroxydipheny  methyl)<l-piperidine 
butanol].  The  primary  active  ingredient 
is  Terfenadone  (l-(4-(l,l-dimethylediyl) 
phenyl)-4-(4-hydroxydiphenyl  methyl)  1- 
piperidinyl)  1-butanone],  the  only 
component  which  is  sourced  abroad. 
Some  20  percent  of  the  finished  product 
is  exported. 

Zone  procedures  would  allow  Dow  to 
make  its  domestic  Customs  entries  on 
the  finished  product,  Terfenadine,  which 
is  duty-free  under  duty  suspension 
lelgislation  (TSUS  906.51).  The  duty  rate 
on  Terfenadone  is  13.5  percent  Subzone 
procedures  will  help  Dow's  Midland 
plant  compete  for  the  production  of  this 
product  with  its  overseas  plants. 
In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli, 
Foreign-Trade  Zones  Staff,  U.S. 
Department  of  Commerce,  Washington, 


DC  20230:  William  L  Morandini.  District 
Director.  U.S.  Customs  Service,  North 
Central  Region,  477  Michigan  Ave.. 
Detroit  MI  48226;  and  Colonel  Robert  F. 
Harris.  District  Engineer.  U.S.  Army 
District  Detroit  P.O.  Box  1027.  Detroit 
MI  48231. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  addresss  below  and 
postmariced  on  or  before  April  20. 1987. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Customs  Service,  Port  Director's 

Office.  P.O.  Box  628.  Bay  City.  MI 

48707 
Office  of  die  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1529, 

14th  and  Pennsylvania  Avenue,  NW.. 

Washington,  DC  20230. 

Dated:  Marcii  16. 1967. 
John  |.  Da  Poote.  Jr^ 

Executive  Secretary. 

(FR  Doc.  87-5978  Filed  3-18-47;  8:45  am] 

WlLMa  CODC  M10-DS4I 


Intemetlonal  Trade  Administration 

Applications  for  Duty-Free  Entry  of 
Scientific  Instrumsnts;  Thomas 


Pursuant  to  section  6(c]  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  %vith  the 
Statutory  Import  Programs  Staff,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  a  jn.  and  SKX) 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  DC. 

Docket  number  87-113.  Applicant: 
Thomas  Jefferson  University,  1025 
Wahiut  Street  Hiiladelphia.  PA  19107. 
Instrument:  Electron  Microscope.  Model 
JEM-IOOCX.  Manufacturer  |EOL  Co.. 
Ltd.  Japan.  Intended  use:  Electron 
microscopic  examination  of  samples 
from  die  brain  stem  of  experimeRtal 
animals  in  order  to  detemrine  the  nature 
of  the  microcircuitry  underlying 
respiratory  and  caidiovasc«ilar 


regulation  and  the  neuronal  basis  of 
hypertension.  AppUcation  received  by 
Commissioner  of  Customs:  February  27, 
1987. 

Docket  number  87-115.  Applicant 
New  Mexico  State  University.  Las 
Cruces.  NM  88003.  Instrument  Electron 
Microscope,  Model  H-7000  with 
Accessories.  Manufacturer  Hitachi 
Scientific  Instruments.  Japan.  Intended 
use:  The  instrument  will  be  used  for 
analysis  of  electron  bombarded 
specimens  which  will  provide 
qualitative  and  quantitative  information 
on  the  elemental  composition  of  the 
specimen  with  high  spatial  resolution.  In 
addition,  the  instrument  will  be  used  for 
the  study  of  electron  diffraction  patterns 
produced  by  small  crystals  or  very  small 
selected  areas  of  crystalline  materiaL 
Research  projects  will  range  bom  basic 
studies  in  cellular  physiology  and 
biochemistry  to  the  development  of  an 
efficient  mediod  of  removing  toxic 
contaminants  from  water.  AppUcation 
received  by  Commissioner  of  Customs: 
March  2. 1967. 

Docket  number.  87-116.  Applicant: 
Purdue  University.  West  Lafayette,  IN 
47907.  Instrument:  Electron  Microscope, 
Model  JEM-2000EX  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  studies  of  solid 
state  materials,  in  particular,  metals, 
ceramics,  semiconductors  and  new 
novel  combinations.  Experiments  will  be 
conducted  to  quantitatively  characterize 
the  atomic  configurations  and  defects 
and  to  relate  this  information  to  the 
processing  and/or  physical  properties. 
In  addition,  the  instrument  will  be  used 
to  provide  students  with  a  fundamental 
backgroimd  in  transmission  electron 
microscopy  and  associated  analytical 
methods  in  the  course  MSE  640  Electron 
Microscopy  and  to  provide  training  in 
independent  research  in  various  courses 
in  M.S.  and  PhD.  research.  Application 
received  by  Commissioner  of  Customs: 
March  2, 1987. 

Docket  number  87-117.  Applicant: 
The  Johns  Hopkins  Univeraityr 
Department  of  Earth  and  Planetary 
Sciences,  Charles  k  34di  Streets. 
Baltimore,  MD  21218.  Instrument 
Electron  Probe  X-Ray  Microanalyzer. 
Model  JXA-8600/3.  Manufacturer.  JEOL 
Limited,  Japan.  Intended  use:  The 
instrument  will  be  used  for  x-ray 
analysis  of  material  surfaces  using 
wavelength  dispersive  and  energy 
dispersive  methods  with  a  spatial 
resolution  of  1-2  microns.  The  materials 
studied- will  include:  metamorphic  rocks, 
volcanic  rocks,  plutonic  rocks, 
sedimentary  rocks,  and  rocks  from 
hydrodtermal  ore  deposits.  The 


instrument  will  also  be  used  to  obtain 
chemical  analyses  of  the  crystalline  and 
glassy  products  of  phase  equilibrium 
experiments  and  of  mineral  specimens 
later  studied  by  transmission  electron 
microscopy.  In  addition,  the  instrument 
will  be  used  in  courses  to  teach  students 
how  to  obtain  chemical  analyses  of 
geological  materials.  Application 
received  by  Commissioner  of  Customs: 
March  2. 1987. 

Docket  number  87-118.  Applicant 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Instrument  Double  Crystal 
X-ray  Diffr-actometer  System,  Model  300. 
Manufacturer  Bade  Scientific 
Instruments  Ltd.  United  Kingdom. 
Intended  use:  The  instrument  is 
intended  to  be  used  for  precision  x-ray 
topography  and  x-ray  double-crystal 
di^actometry  experiments  conducted  in 
order  to  develop  new  nondestructive 
characterization  techniques  and  to 
assist  those  active  in  fabricating  these 
crystals.  The  instrument  will  also  be 
used  for  educational  purposes  in  the 
course  3.081  Materials  Laboratory. 
Application  received  by  Commission  of 
Customs:  March  2, 1987. 

Docket  number  87-119,  Applicant: 
University  of  Georgia,  Complex 
Carbohydrate  Research  Center,  Richard 
B.  Russell  Research  Center,  P.O.  box 
5677,  Athens,  GA  30613.  Instrument 
Superconducting  Fourier  NMR 
Spectrometer,  Model  AM  500. 
Manufacturer  Bruker  Instruments  Inc., 
West  Germany.  Intended  use:  Research 
in  the  following  areas  of  chemistry: 

(1)  Conformational  analysis  of 
complex  carbohydrates  in  solution, 

(2)  Primary  structural  investigations  of 
complex  carbohydrates, 

(3)  Study  of  interaction  processes  in 
which  complex  carbohydrates  are 
involved, 

(4)  Development  of  new  NMR 
methods  dedicated  to  structural  analysis 
of  complex  carbohydrates, 

(5)  Developing  new  methods  for 
synthesizing  complex  oligosaccharides 
and 

(6)  Determining  whether  complex 
carbohydrates  have  been  purified  to 
homogeneity. 

Application  received  by 
Commissioner  of  Customs:  March  2. 
1967. 

Docket  number  87-120.  Applicant 
Argonne  National  Laboratory,  9700 
South  Cass  Avenue,  Argonne,  DL.  60439. 
Instrument:  Mass  Spectrometer,  Model 
MS50TC  with  Accessories. 
Manufacturer  Kratos  Analytical  United 
Kingdom.  Intended  use:  The  instrument 
is  intended  to  be  used  for  the  study  of 
coals,  separated  coal  macerals  and 
reaction  products  produced  from  these 


materials.  The  program  objective  is  the 
elucidation  of  the  micro  and  macro 
structure  of  coal  macerals  and  the 
Argonne  Premium  Coal  Samples.  This 
information  is  then  correlated  with  the 
chemical,  thermal  and  biological 
reactivity  of  these  substances. 
AppUcation  received  by  Commissioner 
of  Customs:  March  3, 1987. 
Frank  W.  CimI. 

Director,  Statutory  Import  Progratrw  Staff. 
(FR  Doc.  87-5084  Filed  3-18-87:  8:45  am] 


[C-337-601] 

Countervailing  Duty  Order;  Stendard 
Carnations  From  Ctdie 

AOENCV:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

tUMMAflY:  In  its  investigation,  die  U.S. 
Department  of  Commerce  determined 
that  standard  carnations  from  Chile  are 
being  subsidized  within  the  meaning  of 
the  countervailing  duty  law.  In  a 
separate  investigation,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  imports  of  standard 
carnations  fitim  Chile  are  materiaUy 
injuring  a  U.S.  industry. 

Therefore,  based  on  these  findings,  a 
cash  deposit  of  estimated  countervailing 
duties  of  12.25  percent  ad  valorem  must 
be  made  on  aU  entries,  or  withdrawals 
from  warehouse,  for  consumption  of 
standard  carnations  from  Chile  made  on 
or  after  the  date  of  publication  of  this 
countervailing  duty  order  in  the  Federal 
Register. 

EFFECnvt  DATC  March  18, 1967. 
RM  FURTHER  tNTORMATMN  CONTACT: 
Gary  Taverman,  Office  of 
Investigations,  or  Richard  Moreland, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC  20230; 
telephone:  202/377-0161  (Taverman)  ot 
202/377-2786  (Moreland). 
SUPPLEMENTARY  INFORMATION:  Hie 
products  covered  by  this  investigation 
are  "standard  carnations,"  as  currently 
provided  for  in  item  192.21  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 

In  accordance  with  section  703  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  ie71b),  on  October  20, 1986, 
the  Department  pubUshed  its  negative 
preliminary  determination  that  there 
was  no  reason  to  believe  or  suspect  that 
manufacturers,  producers,  or  exporters 
of  standard  carnations  from  Chile 
received  benefits  which  constitute 


subsidies  within  the  meaning  of  the 
countervailing  duty  law  (51  FR  21201). 
On  January  27, 1987,  the  Department 
made  its  affirmative  final  determination 
that  imports  of  the  subject  merchandise 
are  being  subsidized  (52  FR  3313. 
February  3. 1967). 

On  March  5, 1987,  in  accordance  with 
section  705(d)  of  die  Act  (19  U.S.C. 
1671d(d)],  the  ITC  notified  the 
Department  that  subsidized  imports  of 
standard  carnations  from  Chile 
materiaUy  injure  a  U.S.  industry. 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 
U.S.C.  1671e  and  1675).  the  Department 
directs  U.S.  Customs  officers  to  assess, 
upon  further  advice  by  the  administering 
authority  pursuant  to  sections  706(a)(1) 
and  751  of  die  Act  (19  U.S.C.  1671e(a)(l) 
and  1675),  countervailing  duties  equal  to 
the  amount  of  the  net  subsidy  on  aU 
entries  of  standard  carnations  from 
Chile  as  described  above.  These 
countervailing  duties  will  be  assessed 
on  all  unliquidated  entries  of  such 
standard  carnations  from  Chile  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  the  final 
determination  on  this  case  in  the 
Federal  Register. 

On  and  after  the  date  of  publication  of 
this  notice,  U.S.  Customs  officers  must 
require,  at  the  same  time  as  importers 
would  normally  deposit  estimated  duties 
on  this  merchandise,  a  cash  deposit  of 
12.25  percent  ad  valorem  on  all  entries 
of  standard  carnations  from  Chile 
described  in  this  notice. 

This  determination  constitutes  a 
countervailing  duty  order  with  respect 
to  standard  carnations  from  Chile 
pursuant  to  section  706  of  the  Act  (19 
U.S.C.  1671e(a)(l))  and  {  355.36  of  die 
Commerce  Regulations  (19  CFR  355.36). 
We  have  deleted  from  the  Commerce 
Regulations  Annex  III  of  19  CFR  Part 
355,  which  listed  countervaUing  duty 
orders  currendy  in  effect  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit,  Room  B-099, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  die  Act  (19  U.S.C.  1675(a)(1)).  the 
Department  hereby  gives  notice  that,  if 
requested,  it  will  commence  an 
administrative  review  of  this  order.  For 
further  information  regarding  this 
review,  contact  Richard  Moreland  at 
(202)  377-2786. 

This  notice  is  pubUshed  in  accordance 
widi  section  706  of  the  Act  (19  U.S.C. 
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1671e]  and  8  355.36  of  the  Commerce 
RegulaUont  (19  CFR  355.36). 
GUbwt  B.  Kaplwi. 
Deputy  Assistant  Secretary  for  import 

Administration. 
March  12. 1987. 

[FR  Doc.  87-5979  Filed  3-18-87:  8:46  am] 
MLUNQ  COM  aSM-OS-M 


Initiation  of  Countervailing  Duty 
Admlnlstrathfe  Review,  Float  QIasa 
From  Mexico 

agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 
action:  Notice  of  initiation  of 
countervailing  duty  administrative 
review. 

summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  an  administrative  review  of  the 
suspension  agreement  on  float  glass 
from  Mexico.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
this  administrative  review. 
EFFECnvc  date:  March  19, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Moreland,  OfTice  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  DC  20230; 
telephone:  (202)  377-2786. 
SUPMfMENTARY  INFORMATION: 
Background 

On  August  13. 1985.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (50  FR 
32556]  a  notice  outlining  the  procedures 
for  requesting  administrative  reviews. 
The  Department  has  received  timely 
requests,  in  accordance  with 
§  355.10(a)(1)  of  the  Commerce 
Regulations,  for  an  administrative 
review  of  the  suspension  agreement  on 
float  glass  from  Mexico. 

Initiation  of  Review 

In  accordance  with  S  33S.10(c)  of  the 
Commerce  Regulations,  we  are  initiating 
an  administrative  review  of  the 
countervailing  duty  suspension 
agreement.  We  intend  to  issue  the  final 
results  of  this  review  no  later  than 
March  31, 1988. 


Comlv>MBnQ  Aity 


PwMtoM 


1/1/BS-12/31/aS 


This  initiation  and  notice  are  in 
accordance  with  section  7Sl(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  167S(a))  and 
S  355.10(c)  of  the  Commerce  Regulations 
(19  CFR  355.10(c)). 


Dated:  March  14, 1987. 
GUImH  B.  Kaplu. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc.  87-5980  Filed  3-18-87;  8:45  am] 

MLUNQ  COOC  M10-0e-4l 


Export  Trade  Certlfleate  of  Review; 
American  Wood  Chip  Export 
Aaaodation 

action:  Notice  of  Issuance  of  an  Export 
Trade  Certificate  of  Review.  Application 
#86-00009. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  American  Wood 
Chip  Export  Association  (a  Webb- 
Pomerene  association).  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

FOR  FURTHER  INFORMATION  OONTACR 

James  V.  Lacy,  Director,  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  202-377-5131. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFOMMTION:  Title  ID 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  97-200) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  Title  HI 
are  found  at  15  CFR  Part  325  (50  FR  1804, 
January  11, 1985). 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.6(b),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  32S.ll(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

Descriptioo  of  Certified  Goaduct 

Export  Trade 

Wood  chips,  sawdust,  shavings  and 
other  wood  fibers  other  than  pulp 
(collectively  herein,  "wood  chips"). 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Colombia,  the 
Commonwealth  of  Puerto  Rioo,  the 
Virgin  Islands,  Americea  Samoa,  Guam, 
the  Commonwealth  of  the  Nortliem 


Mariana  Islands  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

AWCEA  and  its  members  may: 

1.  Discuss  supply  and  demand  for 
wood  chips  in  export  trade,  including 
the  quantities  of  wood  chips  desired  by 
export  customers,  the  supply  of  wood 
chips,  based  on  domestic  supply  and 
demand,  aviiilable  for  export  trade,  and 
antidpated-export  prices.  AWCEA  and 
its  members  may  not  discuss  specific 
prices  or  quantities  in  specific  domestic 
transactions  by  any  member  provided 
however  that  each  member  may, 
individually  and  on  a  confidential  basis, 
furnish  such  information  to  AWCEA's 
secretary  who  will  compute  averages 
and  trends  regarding  domestic  prices 
and  quantities  for  disclosure  to  the 
members.  The  secretary  shall  not 
disclose  to  any  member  the  q)ecific 
information  furnished  by  any  other 
member. 

2.  Discuss  and/or  agree  upon  the 
terms  of  export  sales  of  wood  chips  to 
foreign  buyers. 

3.  Discuss  and/or  agree  up<Mi  exoort 
prices  to  be  charged  by  AWCEA  and/or 
the  members  for  the  sale  of  wood  chips 
to  foreign  buyers. 

4.  Limit  membership  in  AWCEA  to 
companies  which  export  wood  chips. 

5.  Exclude  from  membership  in 
AWCEA  companies  which  are  owned  or 
controlled  by,  or  are  affiliated  with, 
foreign  individuals,  corporations  or 
governments. 

Members 

For  purposes  of  this  certificate.  Sun 
Studs,  Inc.  and  RLC  Fibre  Co.,  Ina  of 
Roseburg.  Oregon;  Medford  Corporation 
of  Medford,  Oregon;  Bohemia.  Inc.  of 
Eugene,  Oregon;  and  North  Coast  Export 
Company  (a  Webb-Pomerene 
association)  of  Eureka,  California  are 
"members"  within  the  meaning  of 
S  325.2(1)  of  the  Regulations. 

A  copy  of  each  certificdte  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4102,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  DC  20230. 

Dated:  March  18^  1987. 
Jamas  V.  Lacy, 

Director,  Office  ofSxport  Trading  Company 
Affairs. 
[FR  Doc.  «7-«881  Piled  9-18-87;  8.-45  am] 
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8637 


Automated  Manufacturing  Equipment 
Technical  Advisory  CommW— ; 
PartlaMy  Closed  Meeting 

A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Committee  will  be  held  April 
15, 1987, 9:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  6802, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  automated  manufacturing 
equipment  and  related  technology. 

Agenda 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Discussion  of  numerically  controlled 
machines. 

4.  Discussion  of  programmable 
controllers. 

5.  Request  for  certification  of  foreign 
availability. 

6.  TAC  Committee  communication. 

7.  Discussion  of  increased  role  of 
AMETAC  in  export  cases. 

Executive  Session 

8.  Discussion  of  matters  properly 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  general  session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  In 
llie  Sunshine  Act  Pub.  L  94-409,  that 
the  matters  to  be  discussed  in  the 
Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal 
Advisory  Committee  Act  relating  to 
open  meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  Usted  in 
5  U.S.C.  552b(c)(l]  and  are  properly 
classified  under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce. 


Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Betty  Ferrell  at  202-377-4959. 

Dated:  March  18, 1987. 
M«gai«l  A.  CanM}o, 

Director,  Technical  Support  Staff,  Office  of 

Technology  and  Policy  Analysis. 

[FR  Doc.  87-5982  Filed  3-1&-67:  8:45  am] 

BRXSM  COOC  M1S4MI 

Electronic  Instiumentstion  Tschnicsl 
Advisory  CoiinrIIIm,  Psrtislly  Clossd 


A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  April  7  and  8, 
1987.  On  April  7,  the  meeting  will 
convene  on  at  9:30  a.m.  in  Room  5230, 
Herbert  C.  Hoover  Building,  14th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  The  meeting  will  continue  to  its 
conclusion  on  April  8  in  room  6802,  the 
Herbert  C.  Hoover  Building. 

Hie  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  electronics  and  related 
equipment  and  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 

by  the  public. 

3.  Continuation  of  discussion  concerning 

the  export  controls  on  ECCN 1529A 
(Electronic  Test  Equipment). 

4.  Public  comments  are  also  invited  on 

the  following  entries  on  the 
Commodity  Control  List  (CCL): 
CCL 1522A — Lasers  and  Laser 

Systems. 
CCL  1531A — ^Frequency  Synthesizers. 
CCL  1541A— Cathode  Ray  Tubes. 
CCL  1568A-^ectromechanical 

Equipment. 
CCL  1572A— Recording  and 
Reproducing  Equipment. 
Comments  should  consider  the  need 
for  revision  (strengthening,  relaxation  or 
decontrol]  of  the  current  regulations 
based  on  technological  trends,  foreign 
availabiUty  and  national  security.  1%e 
Committee  is  also  interested  in 
proposals  for  revision  to  the  People's 
Republic  of  China  giiidelines  and  G- 
COM  regulations  relating  to  these  CCL 
numbers. 

Executive  SessioD 

5.  Discussion  of  matters  property 

classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  session  of  the  meeting 
Mrill  be  open  to  the  public  and  a  limited 


number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
pubUc  may  present  oral  statements  to 
the  Cominittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting  and  can  be  directed  to: 
Technical  Support  Staff,  Office  of 
Technology  &  Policy  Analysis,  Room 
4073. 14th  Street  ft  Constitution  Avenue, 
NW..  Washington,  DC  20230. 

The  Assistant  Secretary  for 
Administratioa  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  10, 1986, 
pursuant  to  section  10(d)  of  the 
Government  in  the  Sunshine  Act  Pub.  L 
94-409,  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be 
exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c)(l) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  pubUc  inspectioo  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  6628, 
U.S.  Department  of  Commerce. 
Telephone:  202-377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Betty  A.  FerrelL  202/377-2583. 

Dated:  Mnch  18, 1987. 
MarM***  A.  Canwjo. 

Director.  Technical  Support  Staff,  Officer^ 

Technology  and  Policy  Analysis. 

[FR  Doc.  87-6883  PUed  3-18-87;  a-45  am] 

SaUNO  OOOC  M1S-OT-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

commission  rnonnes,  miNic  meeiing 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice  of  public  meeting. 


IT:  The  Commission  will  conduct 
a  pubUc  meeting  to  obtain  views  from 
interested  parties  about  priorities  for 
Commission  attention  during  fiscal  year 
1989.  Participation  by  members  of  the 
public  is  invited.  Written  comments  and 
oral  presentations  concerning 
Commission  priorities  will  become  part 
of  the  public  record  of  this  proceeding. 
DATES:  The  meeting  will  begin  at  10.-00 
a.m.  on  April  30, 1987.  Requests  from 
members  of  the  public  who  desire  to 
make  oral  presentations  must  be 
received  by  the  Office  of  the  Secretary 
not  later  than  April  16, 1987.  Persons 
desiring  to  make  presentations  at  this 
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meeting  must  Mbndt  a  wrttton  text  or 
sumiiiary  of  their  piesentatians  no  later 
than  April  16, 1087.  Written  comments  in 
lieu  of  oral  presentations  will  be 
accepted  until  May  7, 1067. 
AOOfins:  The  meeting  will  be  in  room 
456,  5401  Westberd  Avenoe,  Bethesda, 
Maryland.  Written  comments  should  be 
mailed  to  the  Office  of  the  Secretary. 
Consumer  Product  Safety  Commission, 
Washington,  DC  20207. 
TOR  RmTHm  mmmiumoH  oomtact: 
For  information  about  the  meeting  or  to 
request  opportunity  to  make  a 
presentation  at  the  meeting,  call  or  write 
Sheldon  Butts,  Deputy  Secretary, 
Consumer  Product  Safety  Commission, 
Washington.  DC  20207;  telephone  (301) 
492-6800. 

tUPPI^MINTAllV  iNromtATWtc  The 
purpose  of  the  meeting  is  to  obtain 
views  concerning  projects  and  activities 
which  should  be  given  priority  attention 
by  the  Commission  during  fiscal  year 
1989  from  a  wide  range  of  interested 
parties  including  representatives  of 
consumers;  manufacturers,  importers, 
distributors,  and  retailers  of  consumer 
products;  members  of  the  academic 
community;  and  representatives  of 
health  and  safety  agencies  of  state  and 
local  governments. 

The  Commission  is  charged  by 
Congress  with  protection  of  the  public 
from  unreasonable  risks  of  injury 
associated  with  consumer  products.  It 
administers  and  enforces:  The 
Consumer  Product  Safety  Act  (16  U.S.C 
2051,  et.  seq.y.  The  Federal  Hazardous 
Substances  Act  (15  U.S.C  1261,  et  aeq.ji 
The  Flammable  Fabrics  Act  (15  U.S.C 
1101,  et  8eq.];  The  Poison  Prevention 
Packaging  Act  (15  U.S.C.  1471,  et  aeg.y. 
and  The  Refrigerator  Safety  Act  (15 
U.S.C.  1211  et  seq.].  Standards  and 
regulations  issued  under  those  statutes 
are  published  in  the  Code  <rf  Federal 
Regulations.  Title  16,  Chapter  II. 

While  the  Commission  has  broad 
jurisdiction  over  products  used  by 
consumers  in  or  around  their  homes,  in 
schools,  in  recreation,  and  other 
settings,  its  staff  and  budget  are  limited. 
For  these  reasons,  the  Commission  must 
concentrate  its  resources  on  the  most 
serious  hazards  associated  with 
consumer  products  within  its 
jurisdiction  in  order  to  discharge  its 
Congressional  mandate  effectively. 
Commission  priorities  are  selected  in 
accordance  with  the  Commission  policy 
governing  establishment  of  priorities, 
published  at  16  CFR  1000.8. 

Interested  parties  who  desire  to  make 
presentations  at  the  meeting  on  April  30, 
1987,  should  call  or  write  Sheldon  Butts, 
Deputy  Secretary,  Consumer  Product 
Safety  Commission,  Washington.  DC 


20207:  tdairiione  (301)  48^-680a  not  later 
than  April  18. 1987. 

Presentations  should  be  Ihniled  to 
approximately  ten  minutes.  Persons 
desiring  to  make  presentations  must 
submit  the  written  text  or  a  summary  of 
their  presentations  to  the  Office  of  the 
Secretary  not  later  than  April  16. 1987. 
The  Commission  reserves  the  right  to 
impose  further  time  limitations  on  all 
presentations  and  further  restrictions  to 
avoid  duplication  of  presentations.  Tlie 
public  meeting  will  begin  at  lO'iX)  ajn. 
on  April  30, 1987,  and  wiW  conclode  the 
same  day. 

Written  comments  submitted  in  lieu  of 
oral  presentations  should  be  received  in 
the  Office  of  the  Secretary  not  later  than 
May  7, 1987. 

Dated:  March  16, 1997. 
Sadya  E.  Dunn. 

Secretary.  ConMumer  Product  Safety 
Commission. 
[FR  Doc.  67-5902  Filed  3-18-87;  8:45  am) 


prechide  opening  any  portion  of  the 
meeting.  Accordhngly.  the  Secretary  of 
the  Navy  has  determined  in  wrriting  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  mailers  listed  in  section  552b(c)(l) 
of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.C 
Frit2,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON).  800  North  Quincy 
Street  Arlington,  VA  22217-500a 
Telephone  number  (202)  696-487a 

Dated  March  13, 1987. 
Harold  I.  StoUw,  ir.. 
Commander,  /ACC.  U.S.  Navy,  Federal 
Register  Liaison  Officer. 
(FR  Doc.  87-6896  Filed  3-16-87;  8:45  am) 
Musn  COM  asw-Ai-a 


DEPARTMENT  OF  DEFENSE 

DopartnMfit  Of  the  Navy 

Naval  ResMTCh  Advisory  Cowwitt— ; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.),  notice  is  hereby  ^ven  that 
the  Naval  Research  Advisory 
Committee  Panel  on  U.S.  Marina  Corps 
Command  and  Control  Systems 
Interoperability  will  meet  on  Mardi  31 
and  April  1, 1987,  at  die  Arlington 
Annex,  Columbia  Pike  and  South  Gate 
Road,  Arlington,  Virginia.  The  meeting 
will  commence  at  9:00  A.M.  and 
terminate  at  3:30  P.M.  on  March  31  and 
April  1, 1987.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  purpose  of  the  meeting  is  to 
review  interservice  command  and 
control  systems  requirements  for  naval 
forces  in  the  near  and  mid-term,  and 
identify  future  communicationa  and 
command  and  control  systems 
architecture  features  with  a  view  toward 
improving  interoperability.  The  agenda 
will  include  technical  briefings  and 
discussions  addressing  development 
programs  and  interoperability 
procedures.  These  briefings  and 
discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 


Naval  Research  Advisory  Commtttss; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Laser-to-Submarine 
Communications  will  meet  on  April  7, 
1987.  The  meeting  will  be  held  at  the 
Pentagoa  Washington,  DC.  The  meeting 
will  commence  at  8U0  A.M.  and 
terminate  at  4:30  P.M.  on  April  7, 1987. 
All  sessions  of  the  meeting  will  be 
closed  to  the  public 

The  purpose  of  the  meeting  is  to 
review  and  assess  current  laser 
technology  programs  with  a  view 
toward  addressing  communications 
problems  pertaining  to  exploitation  of 
the  submarine  over  its  full  depth,  range 
and  speed  capabilities.  The  agenda  will 
include  technical  briefings  and 
discussions  addressing  program  plans 
and  technology  status.  These  briefings 
and  discussions  will  contain  classified 
information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  order.  The  classified  and 
nonclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section  552b(c)(l) 
of  Title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  T.  C. 
Fritz.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 


Street,  Arlington.  VA  22217-5000. 
Telephone  number  (202)  696-4870. 

Dated  March  13. 1967. 
Harold  L  StoUw.  fr.. 
Commander,  /AGO.  U.S.  Navy,  Federal 
Register  Liaison  Officer. 
[FR  Doc.  87-5897  Filed  »-18-87: 8:45  am] 

aaUMQ  OOOC  MW-AC-M 


DEPARTMENT  OF  EDUCATION 

Education  Appeal  Board;  List  Of 
Appllcationa  for  Review  Accepted  for 
Hearing 

AOCNCV:  Department  of  Education. 

action:  Notice  of  applications  for 
review  accepted  for  hearing  by 
education  appeal  board. 

summary:  This  notice  lists  the 
applicati(His  for  review  accepted  for 
hearing  by  the  Education  Appeal  Board 
(the  Board)  between  October  15, 1986, 
and  February  13, 1987.  The  Chairman 
has  prepared  a  summary  about  each 
appeal  to  help  potential  interveners.  In 
addition,  the  notice  explains  how 
interested  third  parties  may  intervene  in 
proceedings  before  the  Board. 

FOR  FURTNER  RWORMATIOM  COffTACT: 

The  Honorable  Ernest  C  CaneUos.' 
Chairman.  Education  Appeal  Board,  400 
Maryland  Avenue.  S.W.  (Room  1065. 
FOB-6),  Washington.  DC  20202. 
Telephone:  (202)  732-1756. 

SUPPICMENTARV  BgORMATIOWl  Under 
sections  451  through  454  of  die  General 
Education  Provisions  Act  (20  U.S.C  1234 
et  seq.),  the  Board  has  authority  to 
conduct  (1)  audit  appeal  hearings,  (2) 
withholdiiig.  termination,  and  cease  and 
desist  hearings  initiated  by  the 
Secretary  of  Education  (the  Secretary), 
and  (3)  other  proceedings  designed  by 
the  Secretary  as  being  within  the 
Jurisdiction  of  the  Boud. 

The  Secretary  has  designated  the 
Board  as  having  jurisdiction  over  appeal 
proceedings  related  to  final  audit 
determinations,  the  withholding  or 
termination  of  funds,  and  cease  and 
desist  actions  for  most  grant  programs 
administered  by  the  Department  of 
Education  (the  Department).  The 
Secretary  also  has  designated  the  Board 
as  having  jurisdiction  to  conduct 
hearings  concerning  most  Department- 
administered  programs  that  involve  (a)  a 
determination  that  a  grant  is  void,  (b) 
the  disapproval  of  a  request  for 
permission  to  incur  an  expenditure 
during  the  term  of  a  grant,  or  (c) 
determinations  regarding  cost  allocation 
plans  or  special  rates  negotiated  with 
specified  grantees. 


Regulations  governing  Board 
jurisdiction  and  procedures  were 
published  in  the  Federal  Register  on 
May  18, 1981.  at  46  FR  27304  (34  CFR 
Part  78). 

Applications  Accepted 

Appeal  of  the  State  of  Texas 

(Docket  Noj  23(223)86.  ACN:  06-30016] 

The  State  appealed  a  final  letter  of 
determination  issued  by  the  Assistant 
Secretary  for  Elementary  and  Secondary 
Education.  The  underlying  audit 
reviewed  the  State's  eligibility  criteria 
applied  to  migrant  children  for  whom 
funds  were  awarded  tmder  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  during  fiscal 
year  (FY)  1984. 

The  Assistant  Secretary  found  that  52 
out  (rf  a  random  sample  of  350  students 
were  ineligible  to  be  counted  as 
migratory  for  all  or  part  of  calendar  year 
1982,  and  that  such  ineligibility  resulted 
in  an  overallocation  of  Federal  funds  for 
FY  1984. 

The  Department  seeks  a  refund  of 
$7,093,008.  The  State  disputes  all 
liability. 

Appeal  of  Illinois  State  Library 

(Docket  Noj  24(224)86,  ACN:  05-65001) 

The  Library  appealed  a  final  letter  of 
determination  issued  by  the  Assistant 
Secretary  for  Educational  Research  and 
Improvement.  The  audit  reviewed  the 
Library's  administration  of  the  Library 
Services  and  Construction  Act  (LSCA) 
programs  for  the  period  between  July  1. 
1982.  and  June  30, 1984. 

The  Assistant  Secretary  affirmed  the 
findings  of  the  audit  report  and 
concluded  that  the  Library  had 
improperly  used  LSCA  funds  to  benefit 
non-public  libraries. 

The  Department  seeks  a  refund  of 
$1,976,961.  The  Library  disputes  all 
liability. 

Appeal  of  the  State  of  Wisconsin 
[Docket  No.:  25(225)86.  ACN:  05-SSOOl) 

The  State  appealed  a  final  letter  of 
determination  issued  by  the  Acting 
Assistant  Secretary  for  Vocational  and 
Adult  EducatioiL  'The  underlying  audit 
reviewed  the  State's  implementation  of 
programs  conducted  by  the  Wisconsin 
Board  of  Vocational,  Technical  and 
Adult  Education  during  the  period  July  1, 
1981.  Uuough  June  30, 1983. 

The  Acting  Assistant  Secretary 
sustained  the  auditor's  conclusions  that 
expenditures  charged  to  vocational  and 
adult  education  programs  were 
improperly  charged  to  Federal  grants  or 
used  to  offset  disallowed  expenditures 


after  expiration  of  the  statutory  period 
of  availability. 

The  Department  seeks  a  refund  of 
$316,275.  The  State  disputes  all  liability. 

Appeal  of  the  State  of  New  York 

(Docket  No.  26(228)86,  ACN:  02-3002^ 

The  State  appealed  a  final  letter  of 
determination  issued  by  the  Acting 
Assistant  Secretary  for  Vocational  and 
Adult  Education,  "rhe  underlying  audit 
reviewed  "Selected  Activities  Funded 
under  the  Vocational  Education  Acf*  for 
the  period  July  1, 1979,  through  June  10, 
1982. 

The  Acting  Assistant  Secretary 
partially  sustained  the  auditor's  report, 
concluding  that  the  State  had  failed  to 
document  adequately  salary  costs, 
fiinge  benefits  and  indirect  costs  during 
FY  1981-1982. 

The  Department  seeks  a  refund  of 
$6,436,081.  The  State  disputes  all 
liability  and  raises  the  statute  of 
limitations  as  a  bar  to  a  portion  of  the  - 
claim. 

Appeal  of  the  State  of  Calif omia 

(Docket  No.  27(277)88,  ACN:  09-50300] 

The  State  appealed  a  final  letter  c^ 
determination  issued  by  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  The  underlying 
audit  reviewed  expenditures  made 
under  Part  B  of  the  Education  of  the 
Handicapped  Act  (EHA-4)  during  FY 
1979-1980. 

The  Assistant  Secretary  concluded 
that  the  State  violated  the  recordkeeping 
provisions  of  EHA-B  and  failed  to  show 
that  the  transfer  of  expenditures  and 
reallocation  of  funds  occurred  widiin  die 
allowable  statutory  period. 

The  Department  seeks  a  refund  of 
$9,092,602.  The  State  disputes  all 
liability. 

Appeal  of  the  Center  for  Educational 
Services,  Inc, 

((MA)  Docket  Na  28(228)86,  ACN:  01-40118] 

The  Center  appealed  a  final  letter  of 
determination  issued  by  the  Grants  and 
Contracts  Service  (GCS).  The  underiying 
audit  reviewed  the  grant  allocations  to 
the  Center  for  the  period  June  1, 1983, 
through  May  31, 1984. 

GCS  disallowed  certain  costs 
associated  with  students'  room  and 
board,  stipends,  office  communications, 
and  indirect  costs  doe  to  inadequate 
documentation  and  the  excessive  nature 
of  the  expenditures. 

The  Department  sedcs  a  refund  of 
$34,946.  The  Center  disputes  all  habiUty 
and  raises  waiver  as  a  defense. 
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Af^teal  of  the  Human  Services  Training 
and  Research  Council.  Inc. 

i(VA)  Docket  No.  29(229)86] 

The  Council  appealed  a  final  letter  of 
determination  issued  by  the  Regional 
Commissioner,  Rehabilitative  Services 
Administration  (RSA).  The  underlying 
grant  review  conducted  by  the  Region  III 
office  of  RSA  and  the  Office  of  Inspector 
General  examined  the  Rehabilitation 
Long-Term  Training  Program  conducted 
between  October  1, 1874,  and  August  31. 
1983. 

The  Regional  Commissioner 
disallowed  speciflc  indirect  costs  as 
excessive  and  unsupported  by 
documentation. 

The  Department  seeks  a  refund  of 
$22,666.  llie  Council  disputes  all 
liability. 

Appeal  of  the  Government  of  Guam 

[Docket  No.  30(230)86.  ACN:  00-41515] 

The  Ckivemment  of  Guam  appealed  a 
letter  amendment  to  a  final  letter  of 
determination  issued  by  the  Grants  and 
Contracts  Service  (GCS).  The  underlying 
audit  reviewed  costs  attributed  to  the 
Special  Education  for  Handicapped 
Children  Program  conducted  between 
October  1. 1981.  and  September  30, 1982. 

GCS  disallowed  expenditures  because 
of  a  discrepancy  between  the  general 
ledger  and  the  allotment  ledger  used  to 
account  for  grant  expenditures. 

The  Department  seeks  a  refund  of 
$11,679.  llie  Government  of  Guam 
disputes  all  liabiUty. 

Appeal  of  Brandeia  University 

(Docket  No.  31(231)86,  ACN:  01-40111] 

Brandeis  University  appealed  a  final 
letter  of  determination  issued  by  the 
Grants  and  Contracts  Service  (GCS). 
The  underlying  audit  reviewed  the 
Upward  Bound  Program  conducted 
betweeen  June  1. 1980,  and  May  31, 1983. 

GSC  disallowed  expenditures 
attributable  to  excessive  or  unapproved 
salary/fringe  beneHts,  equipment 
purchases,  telephone  charges,  and 
student  stipends.  Expenditures  were 
also  disallowed  because  of  the  failure  to 
document  costs  properly. 

The  Department  seeks  a  refund  of 
$422,960.  Brandeis  University  disputes 
all  liability. 

Appeal  of  the  State  of  Massachusetts 
(Docket  No.  33(233)86.  ACN:  01-30017] 

The  State  appealed  a  final  letter  of 
determination  issued  by  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  The  underlying 
audit  reviewed  programs  conducted 
under  Part  B  of  the  Education  of  the 
Handicapped  Act  (EHA-B),  and  Title  I 


of  the  Elementary  and  Secondary 
Education  Act  (ESBA).  between  October 
1. 1979.  and  September  90. 1982. 

The  Assistant  Secretary  concluded 
that  the  State  failed  to  provide  sufficient 
documentation  to  support  the  child 
coimt  used  to  determine  the  FY  1982 
EHA-B  award.  Because  of  the 
inadequate  documentation.  FY  1983  and 
FY  1964  awards  were  similarly 
disallowed.  The  Assistant  Secretary 
also  disallowed  expenditures 
attributable  to  salaries  because  of  the 
failure  to  maintain  time  distribution 
records. 

The  Department  seeks  a  refund  of 
$568,530.  The  State  disputes  all  liability. 

Appeal  of  the  State  ofNewfersey 
[Docket  No.:  34(234)86.  ACN:  02-35011] 

The  State  appealed  a  final  letter  of 
determination  issued  by  the  Assistant 
Secretary  for  Special  Education  and 
Rehabilitative  Services.  The  underlying 
audit  reviewed  expenditures  under  Part 
B  of  the  Education  of  the  Handicapped 
Act  (EHA-B)  between  July  1. 1979.  and 
June  30. 1981. 

The  Assistant  Secretary  found  that 
the  FY  1981  EHA-B  expenditures  were 
inappropriately  based  upon  a  child 
count  which  exceeded  the  actual 
number  of  eligible  handicapped  children 
between  the  age  of  three  and  twenty- 
one. 

The  Department  seeks  a  refund  of 
$171,135.  The  State  disputes  all  liability. 

Appeal  of  Seattle  Community  College 

[Docket  No.:  1(237)87,  ACN:  10-62010] 

The  College  appealed  a  Rnal  letter  of 
determination  issued  by  the  Grants  and 
Contracts  Service  (GCS).  The  underlying 
audit  reviewed  expenditures  for 
Institutional  Aid  under  Title  III  of  the 
Higher  Education  Act.  the  Regional 
Education  Program  for  Deaf  and  Hard  of 
Hearing  Students,  the  Interpreter 
Training  Program,  and  the  Regional 
Interpreter  Training  Program  for  the 
year  ending  June  30, 1984. 

GCS  disallowed  costs  attributable  to 
salary/fringe  benefits,  equipment  and 
indirect  costs  because  of  the  lack  of 
documentation.  In  some  instances,  the 
amount  of  the  expenditures  also 
accounted  for  the  disallowance. 

The  Department  seeks  a  refund  of 
$162,147.  The  College  disputes  all 
liabiUty. 

Intervention 

Regulations  in  34  CFR  78.43  provide 
that  an  interested  person,  group,  or 
agency  may  flie  an  application  to  the 
Board  Chairman  to  intervene  in  an 
appeal  before  the  Board. 


An  application  to  Intervene  must 
indicate  to  the  satisfaction  of  the  Board 
Chairman  or,  as  appropriate,  the  Panel 
Chairperson,  that  the  potential 
intervenor  has  an  interest  in.  and 
information  relevant  to.  the  specific 
issues  raised  in  the  appeal.  If  an 
application  to  intervene  is  approved,  the 
intervenor  becomes  a  party  to  the 
proceedings. 

AppUcations  to  intervene,  or 
questions,  should  be  addressed  to  the 
Board  Chairman  at  the  address  provided 
above. 

(20  U.S.C.  1234) 

(Catalog  of  Federal  Domestic  Assistance  No. 

not  applicable) 

Dated:  March  13, 1987. 
Peter  R.  Greer. 

Deputy  Undersecretary  Intergovernmental 
and  Interagency  affaim. 
[FR  Doc  87-5003  Filed  3-18-87;  8:45  am] 
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Invitation  for  Applications  Under  the 
School  Construction  hi  Areas  Affected 
tty  Federal  Acthritles  Program  for 
Fiscal  Year  1987 

Programmatic  and  Fiscal  Information 

Notice  is  given  that  the  Secretary  of 
Education  has  estabUshed  a  cufoff  date 
for  the  transmittal  of  applications  for 
assistance  under  sections  5  and  9  of 
Pub.  L  81-815  based  on  increase  periods 
ending  June  1987  or  June  1988.  (An 
increase  period  is  a  period  of  four 
consecutive  regular  school  years  during 
which  a  school  district  has  experienced 
a  substantial  increase  in  school 
membership  as  a  result  of  new  or 
increased  Federal  activities.)  This  cutoff 
date  also  applies  to  applications  for 
assistance  under  section  14  or  for 
supplemental  assistance  under  Section  8 
of  Pub.  L  81-815.  (Section  14  authorizes 
assistance  for  certain  school  districts 
which  serve  children  residing  on  Indian 
lands,  or  which  are  significanUy 
burdened  by  the  presence  of  nontaxable 
Federal  property.  Section  8  authorizes 
assistance  that  supplements  certain 
awards  made  under  sections  5. 9.  and  14 
of  Pub.  L  81-615.) 

Approval  of  these  applications  is 
subject  to  availability  of  funds. 

Cutoff  date  for  transmittal  of 
applications:  June  30, 1987. 

Deadline  date  for  intergovernmental 
review  comments:  Aug.  31. 1987. 

Applications  available:  Application 
forms  may  be  obtained  from  tiie 
appropriate  State  educational  agency 
which  serves  the  applicant  local 
educational  agency. 


Applicable  regulations:  (a)  The 
regulations  governing  the  Sdtool 
Construction  Program  (34  CFR  Parts  218 
and  221),  and  (b)  The  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  74. 
75,  77.  78.  and  79). 

For  information  contact  Dr.  Walter 
Steidle.  School  Construction  Program. 
Division  of  Impact  Aid.  U.S.  Department 
of  Education.  400  Maryland  Avenue 
SW.,  Room  2073,  Washington,  DC 
20202-6272.  Telephone.  (202)  732-4663. 

Progran  authority:  20  U.S.C  631-645. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.040  School  Assistance  in  Federally 
Affected  Areas — Construction) 

Dated:  March  16, 1987. 
Lawrence  F.  Davenport, 
Assistant  Secretary  for  Elementary  and 
Secondary  Education. 
(FR  Doc.  87-5904  Filed  3-18-87;  8:45  am) 
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OEPARTMEIfT  OF  ENERGY 

Federw  Energy  Regulatory 
Commission 

[Dockat  No.  CI8S-46-002) 

Ctwvron  U.SJL  Inc.;  Application  of 
Chevron,  U.SJL  Inc.  Amending 
Umtted-term  AtMindonment  and  Sales 
Certificate 

Take  notice  that  on  March  6, 1987, 
Chevron  U.S.A.  Inc.  ("Chevron"), 
pursuant  to  the  provisions  of  sections  4 
and  7  of  tiie  Natural  Gas  Act  ("NGA") 
(15  U.S.C.  S§  717c  and  717f),  and  (  2.77 
and  Part  157  of  the  regulations  of  the 
Federal  Energy  Regulatory  Commission 
("Commission"),  filed  an  application  to 
amend  its  currentiy  effective  Limited- 
Term  Abandonment  authorization  and 
blanket  sales  certificate  in  the  above- 
captioned  docket  to  (i)  extend  such 
authority  for  an  additional  three-year 
period,  and  (ii)  expand  such  authority  to 
permit  limited-term  abandonments  and 
sales  of  all  Natural  Gas  Policy  Act 
categories  of  gas,  including  volumes 
whose  maximum  lawful  price  is  at  or 
below  that  established  by  section  109  of 
the  NGPA. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  these  cases  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  to  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  March 
23, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  tlie  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§S  385.211,  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-5960  Filed  »-16-87;  8:45  am] 
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[Docket  No*.  CP71-237-4>00;  and  071-714- 

000] 

Panhandle  Eastern  Pipeline  Co.;  Pan 
Eastern  Exploration  Co.;  Special 
Supply  Refund  Adjustment  Report 
Filing 

Issued:  March  13, 1987. 

Take  notice  that  on  February  2, 1987. 
Pan  Eastern  Exploration  Company  ("Pan 
East"  or  "Application"),  filed  with  the 
Federal  Energy  Regtilatory  Commission 
(Commission)  a  Special  Supply  Refund 
Adjustment  Report  (Special  Report) 
detailing  the  suspension  of  the  Supply 
Refund  Adjustments  provisions  elective 
December  31, 1966,  pursuant  to  Article 
VI(B)  of  the  Amended  Stipulation  and 
Agreement  (Stipulation)  f^led  in  these 
proceedings  on  March  9, 1982.  Under 
Article  IV(B)(3)  of  the  Stipulation, 
Supply  Refund  Adjustments  provisions 
in  contracts  between  Pan  East  and 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  which  provided  a  discount 
from  the  maximum  lawful  price  were  to 
be  suspended  and  inoperative  when  the 
cumulative  total  of  Supply  Refund 
Adjustment  dollars  for  volumes  sold 
after  January  1, 1973  exceeded  the 
cumulative  differential  amount  under 
Article  IH(A)  of  the  Stipulation.  The 
Special  Report  sets  forth  the  current 
cumulative  total  of  Supply  Refund 
Adjustment  dollars  and  the  cumulative 
differential  amount  together  with  a 
summary  of  the  computation  thereof. 

Pan  East  asserts  in  the  Special  Report 
that  it  has  more  than  satisfied  its 
cumulative  total  Supply  Refund 
Adjustments  obligations  and  is 
suspending  the  Refund  Adjustments. 
The  suspension  of  the  Refund 
Adjustments  permits  Pan  East  to  collect 
the  maximum  lawful  prices  under  its 
contracts  with  Panhandle  without 


discount  and  under  the  appropriate 
rates  schedules  and  certificates,  if 
applicable. 

Contemporaneously  with  the  filing  of 
the  Special  Report  Pan  East  filed  in 
these  proceedings,  pursuant  to  Article 
VIII  of  the  Stipulation,  a  Final  Status 
Report*  The  Final  Status  Report  details 
the  amounts  Pan  East  invested  in  gas 
lease  acquisition,  exploration, 
development,  and  production  activities 
pursuant  to  Article  III  of  the  Stipulation. 
Under  the  Stipulation,  upon  acceptance 
by  the  Commission  of  the  Final  Status 
Report,  the  Stipulation  will  terminate  as 
provided  in  Article  VIII  of  the 
Stipulation. 

Any  person  desiring  to  be  heard  or  to 
protest  Pan  East's  Special  Report  filing, 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  214  and 
211  of  the  Commission's  rules  of  practice 
and  procedure.*  All  such  motions  or 
protests  should  be  filed  within  30  days 
from  the  issuance  date  of  this  Notice. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  or  to  participate  as  a 
party  in  any  hearing  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-5961  Filed  3-18-87;  8:45  amj 
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[ProlMt  No.  10100-000.  at  at) 

Hydroelectric  AppOcatlona  (Cascade 
River  Hydro,  et  aL);  Applications  FHad 
With  the  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10100-000. 

c.  Date  Filed-  September  26, 1986. 

d.  Applicant:  Cascade  River  Hydro. 

e.  Name  of  Project:  Irene  Creek. 

f.  Location:  On  Irene  Creek,  tributary 
of  the  Cascade  River,  within  the 
Snoqualmie-Mt.  Baker  National  Forest, 
In  Skagit  County.  Washington  near  the 


■  Notice  of  thit  filing  was  issued  on  March  4, 1887. 
*  18  CFR  385.211  and  214  (1986). 
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town  of  Marblemount.  T.35N..  R.llE.. 
sec.  13.  SVt:  EV4NWy4:  W'ANEV*:  sec. 
12,  SWy4;  T.35N..  R.12E..  sec.  18. 
SWy«SWy«;  sec.  19.  Nwy«. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person: 

Mr.  Lawrence  |.  McMurtrey.  President, 
Cascade  River  Hydro  12122-196th  NE.. 
Redmond.  WA  98052  (206)  885-3966 

Mr.  Philip  M.  Botch.  8730  Overlake  Drive  W., 
Bellevue.  WA  98004.  (206)  455-1035 

i.  Comment  Date:  May  4. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high,  20-foot-long  diversion  dam  at 
elevation  2,800  feet;  (2)  a  36-inch- 
diameter.  3.580-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  3,680  kW,  producing 
approximately  16.11  GWh  of  energy 
annually;  (4)  a  tailrace;  (5)  an  access 
road:  and  (6)  an  8-mile-long,  115-kV 
buried  transmission  line  tying  into  a 
Puget  Power  and  Light  Company  line. 
No  new  roads  will  be  needed  to  carry 
out  the  studies  under  the  preliminary 
permit.  The  Applicant  estimates  that  the 
cost  of  conducting  studies  under  the 
preliminary  permit  would  be  $40,000. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  Puget  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  Aia  B,  C,  and  D2. 

2  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10101-000. 

c.  Date  Filed:  September  26, 1986. 

d.  Applicant:  Cascade  River  Hydro. 

e.  Name  of  Project:  Black  Creek. 

f.  Location:  On  Black  Creek,  tributary 
of  the  Suiattle  River,  within  Snoqualmie- 
Mt.  Baker  National  Forest  in  Snohomish 
County,  Washington,  near  the  town  of 
Darrington.  T.32N..  R.llE.,  sec.  17. 
SWy4;  sec.  20.  SEy4,  SV<jNWy4. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person: 

Mr.  Ljiwrence  |.  McMurtrey.  President, 
Cascade  River  Hydro,  12122-19eth  NE., 
Redmond.  WA  98052 

Mr.  Philip  M.  Botch.  8730  Overlake  Drive  W. 
Bellevue,  WA  98004.  (206)  455-1035 

i.  Comment  Date:  May  4, 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high.  15-foot-Iong  diversion  dam  at 
elevation  2.200  feet;  (2)  a  30-inch- 
diameter,  6,975-foot-long  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  1,230  kW,  producing 
approximately  5.51  CWh  of  energy 


annually;  (4)  a  tailrace:  (5)  an  8-mile- 
long,  115-kV  buried  transmission  line 
tying  into  an  existing  Puget  Power  and 
Light  Company  line.  No  new  roads  will 
be  needed  to  conduct  studies  under  the 
preliminary  permit  The  Applicant 
estimates  Uiat  the  cost  of  conducting 
studies  under  the  preliminary  permit 
would  be  $40,000. 

k.  Purpose  of  Project:  Project  power 
would  bie  sold  to  Ptiget  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO.  B.  C,  and  D2. 

3  a.  Type  of  Application:  PreUminary 
Permit. 

b.  Project  No.:  10146-000. 

c.  Date  Filed:  October  30. 1986. 

d.  Applicant:  Skykomish  River  Hydro. 

e.  Name  of  Project:  San  Juan  Creek 
Project. 

f.  Location:  In  the  Snoqualmie-Mt. 
Baker  National  Forest,  on  San  Juan 
Creek,  in  Snohomish  County. 
Washington.  Township  28N  and  Range 
HE. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  12122-196th  NE..  Redmond. 
WA  98052.  (206)  865-3986. 

i.  Comment  Date:  May  1. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two 
concrete  diversion  structures  18-inches 
wide  with  inlet  elevations  of  3,400  feet 
msl;  (2)  a  bifurcated  penstock  7,000  feet 
long  and  18-inche8  in  diameter  leading 
to;  (3)  a  powerplant  at  elevation  1,600 
feet  msl  containing  a  single  turbine/ 
generator  unit  with  a  capacity  of  2,240 
kW  operating  at  1,800  feet  of  hydraulic 
head;  and  (4)  a  12-mile-long,  115-kV 
transmission  line.  The  applicant 
estimates  the  average  annual  energy 
production  to  the  9.4  GWh.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $40,000. 

k.  Purpose  of  Project:  Applicant 
proposes  to  sell  the  power  generated  at 
the  proposed  facility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO.  B,  C,  and  D2. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  10149-4X)0. 

c.  Date  Filed:  October  30, 1986. 

d.  Applicant:  Skykomish  River  Hydro. 

e.  Name  of  Project:  Anderson  Creek. 

f.  Location:  On  Anderson  Creek, 
tributary  of  the  Skykomish  River  within 
the  Snoqualmie-Mt.  Baker  National 
Forest  in  Snohomish  County, 
Washington  near  the  town  of  Everett — 

T.  29.  N.,  R.  9  E. 
,     Sec.  S.  EM. 


Sec.  8,  NE¥t. 
Sec.9.NWVt.W^NEV*. 
T.  30  N..  R.  9  E. 
Sec.  20,  EMSWV4, 
Sec.  29.EV^WVi. 
Sec.3Z.EVt\N>^. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r) 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  President.  Skykomish  River 
Hydro.  12122 196th  NE.,  Redmond.  WA 
98052  (206)  885-3986. 

i.  Comment  Date:  May  1. 1987. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two  3-foot- 
high.  15-foot-long  diversion  dam  at 
elevation  1.600  feet;  (2)  a  pipeline;  (3)  an 
18-inch-diameter.  6.00D-foot-long 
penstock;  (4)  a  powerhouse  containing  a 
single  generating  unit  with  an  installed 
capacity  of  1,400  kW,  producing 
approximately  6.17  GWh  of  energy 
annually;  (5)  a  tailrace;  (6)  a  1-mile-long 
transmission  line  tying  into  Puget  Power 
and  Light  Company  line.  No  new  access 
road  will  be  needed  to  conduct  the 
studies.  The  Applicant  estimates  that 
the  cost  of  the  studies  to  be  conducted 
under  the  preUminary  permit  would  be 
$40,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Power  and  Light 
Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  AlO.  B,  C.  and  D2. 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10191-000. 

c.  Date  Filed:  November  24. 1986. 

d.  Applicant:  Skykomish  River  Hydro. 

e.  Name  of  Project:  Troublesome 
Creek. 

f.  Location:  on  Troublesome  Creek 
within  the  Snoqualmie-Mt.  Baker 
National  Forest  in  T28N.  RUE.  near 
Skykomish  in  Snohomish,  County, 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r). 

h.  Contact  Person:  Mr.  Lawrrence  J. 
McMurtrey.  12122-196th  NE.,  Redmond, 
WA  98052.  (206)  885-3986. 

i  Comment  Date:  May  1. 1987. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  36-inch-wide  intake  structure 
buried  in  the  stream  at  elevation  1,800 
feet;  (2)  an  11,000-foot-long,  54-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  3.700  kW;  and  (4)  a  10- 
mile-long  transmission  line.  Applicant 
estimates  the  average  annual  energy 
production  to  be  17.90  GWh.  The 
applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 


k.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  AlO.  B.  C.  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10193-000. 

c.  Date  Filed:  November  24. 1986. 

d.  Apphcant  Sauk  River  Hydro. 

e.  Name  of  Project:  Crystal  Creek. 

f.  Location:  On  Crystal  Creek  within 
the  Snoqualmie-Mt.  Baker  National 
Forest  in  T29N.  R9E  and  T30N.  R9E.  near 
Darrington  in  Snohomish  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  ). 
McMurtrey.  12122-196th  NE.,  Redmond. 
WA  98052,  (206)  885-3986. 

i.  Comment  Date:  May  1. 1987. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  A  3-foot-high  concrete  diversion 
structure  at  elevation  3.000  feet;  (2)  a 
5,000-foot-long,  24-inch-diameter 
penstock;  (3)  a  powerhouse  containing 
one  generathig  unit  with  a  rated 
capacity  of  2.88  MW;  and  (4)  a  14-mile- 
long  transmission  line.  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $40,000  and  the  average 
energy  production  would  be  12.85  GWh. 

k.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C.  and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10194-000. 

c.  Date  Filed:  November  24. 1986. 

d.  Applicant:  Sauk  River  Hydro. 

e.  Name  of  Project:  Helena  Creek. 

f.  Location:  On  Helena  Creek  within 
the  Snoqualmie-Mt  Baker  National 
Forest  in  T31N.  RlOE.  near  Darrington  in 
Snohomish  County.  Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  12122-196th  NE..  Redmond. 
WA  98052.  (206)  885-3986. 

i.  Comment  Date:  May  1. 1987. 

j.  Description  of  Project  The  proposed 
run-of-the-river  project  would  consist  of 
(1)  A  3-foot-high  concrete  diversion 
structure  at  elevation  2,400  feet;  (2)  a 
15,742-foot-long,  24-inch-diameter 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  2,200  kW;  and  (4)  an  8-mile- 
long  transmission  line.  Apphcant 
estimates  the  average  annual  energy 
production  to  be  14.90  GWh.  The 


applicant  estimates  the  cost  of  the  work 
to  be  performed  under  the  preliminary 
permit  would  be  $40,000. 

k.  Purpose  of  Project  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  AlO.  B.  C.  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10195-000. 

c  Date  Filed:  November  24. 1986. 

d.  Applicant:  Sauk  River  Hydro. 

e.  Name  of  Project:  Goodman/ 
Murphy. 

f.  Location:  On  Goodman  and  Murphy 
Creeks  within  the  Snoqualmie-Mt  Baker 
National  Forest  in  T31N,  RlOE.  near 
Darrington  in  Snohomish  County. 
Washington. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Lawrence  J. 
McMurtrey.  12122— 196th  NE..  Redmond. 
WA  98052.  (206)  885-3986. 

i.  Comment  Date:  May  1. 1987. 

j.  Description  of  Project:  The  proposed 
run-of-the-river  project  would  consist  of: 
(1)  Two  3-foot-high  concrete  diversion 
structures  at  elevation  2,400  feet  (2)  an 
11,000-foot-long,  24-inch-diameter 
penstock;  (3)  a  powerhouse  containing 
one  generating  unit  with  a  rated 
capacity  of  3,680  kW;  and  (4)  an  8-mile- 
long  transmission  line.  Applicant 
estimates  the  average  aimual  energy 
production  to  be  19.34  GWh.  The 
Apphcant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $40,000. 

k.  Purpose  of  Project  The  power 
produced  is  to  be  sold  to  the  local  i>ower 
company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO.  B.  C.  and  D2. 

9  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No.:  2890-020. 

c.  Date  Filed:  February  5. 1987. 

d.  Applicant:  Kings  River 
Conservation  District. 

e.  Name  of  Project  Dinkey  Creek. 

f.  Location:  On  Dinkey  Creek,  Bear 
Creek.  Laurel  Creek,  and  Deer  Creek,  in 
Fresno  County.  CaUfomia.  within  the 
Sierra  National  Forest 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person: 

Kings  River  Conservation  District  4866 
E.  Jensen  Avenue.  Fresno,  CA  93725. 
(209)  237-5567; 

Mr.  Christopher  D.  Williams.  McCarty. 
Noone  &  Williams.  490  L'Enfant  Plaza 
East  Suite  3206.  Washington.  DC 
20024.  (202)  554-2955. 


i.  Comment  Date:  April  23. 1987. 

j.  Description  of  Proposed  Action:  On 
March  22. 1982,  a  Ucense  was  issued  to 
Kings  River  Conservation  District  to 
construct  operate,  and  maintain  the 
Dinkey  Creek  Project  No.  2890.  The 
project  would  consist  of  3  diversion 
weirs  and  tuimels.  one  each  on  Deer 
Creek,  Bear  Creek,  and  Laurel  Creek, 
carrying  flows  to  the  Dinkey  Creek 
Reservoir.  On  Dinkey  Creek,  the  project 
would  consist  of  a  compacted  rockfill 
dam.  a  reservoir.  2  penstocks.  2 
powerhouses  with  a  total  capacity  of 
120  MW,  a  transmission  line,  access 
roads,  and  appurtenant  facilities. 

Licensee  states  that  it  has  decided  to 
surrender  the  license  due  to  the 
termination  of  its  power  purchase 
contract  with  the  PaciHc  Gas  and 
Electric  Company.  No  construction  has 
begim  on  the  project 

k.  Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  action 
should  nie  a  motion  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure,  18  CFR  385.211  or  385.214 
(1985).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  S  385.211  for  protests.  To  become  a 
party,  or  to  participate  in  any  hearing 
that  might  be  held,  a  person  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  The 
Commission's  address  is:  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10283-000. 

c.  Date  Filed:  January  29, 1987. 

d.  Applicant:  Albert  J.  Gilewicz,  P.E. 
and  Bear  Development  Company,  Inc. 

e.  Name  of  Project:  Squaw  Island/ 
Black  Rock  Canal  Hydropower. 

f.  Location:  On  Niagara  River  and 
Black  Rock  Canal,  near  City  of  Buffalo, 
in  Erie  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Albert  J. 
Gile%vicz,  P£..  Consulting  Engineer,  4600 
Harlem  Road.  Amherst  NY  14226.  (716) 
839-3555. 

I.  Comment  Date:  April  23. 1987. 

j.  Competing  Application:  Project  No. 
P-10267  Date  Filed:  January  27. 1987. 

k.  Description  of  Project  The 
proposed  project  will  use  water  from  the 
existing  Black  Rock  Canal  which  is 
under  the  jurisdiction  of  the  U.S.  Army 
Corps  of  Engineers.  The  project  would 
consist  of:  (1)  A  new  1.400-foot-long.  100- 
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foot-wide  diTcraian  caoal  from  the  Black 
Rock  Canal  to  the  Niagra  River.  (^  a 
new  pot»ei  house  coolainiiig  3 
generating  anita  with  a  total  installed 
capacity  af  2JSS0  kW  at  a  design  head  of 
6  feet;  and  (3)  a  200-foot-long 
transmisaion  line  connecting  to  an 
existing  Niagara  Mohawk  Corporation 
line. 

The  estimated  average  annual  energy 
production  is  10  million  kWh.  The 
protect  power  would  l>e  sold  to  Niagara 
Mohawk  Power  Company.  The  applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  {ireliminary  permit 
would  be  $100,00a 

1.  This  notice  also  consists  of  die 
following  standard  paragraphs:  A5,  A7, 
AQ,  Aia  a  C  and  D2. 

11  a.  Type  of  Application:  Preliminary 
PemriL 

b.  Project  No.:  10267-000. 

c.  Date  Filed:  January  27, 1987. 

d.  Applicant:  The  Clifton  Corporation. 

e.  Name  of  Project:  Black  Rock  Water 
Power. 

f.  Location:  On  Blade  Rock  Canal, 
near  City  of  Buffalo,  in  &ie  County, 
New  York. 

g  Filed  Pursuant  to:  Federal  Po%ver 
Act  16  U.S.C.  791(a)-e25(r). 

h.  Contact  Person:  Mr.  Charles  B. 
Mierek.  The  Clifton  Corporation,  Route 
2,  Box  302A,  One  CHfton— Clendale 
Road.  Spartanburg,  SC  29302.  (803)  579- 
4405. 

1  Comment  Date:  April  23, 1987. 

j.  Competing  Application:  Pro)ect  No. 
P-10283  Date  Filed:  January  29, 1987. 

k.  Description  of  Project:  The 
proposed  prt^ect  will  use  iwater  from  the 
existing  Black  Rock  Canal  which  is 
under  jurisdiction  of  tke  U.S.  Amy 
Corps  of  Engineers.  The  project  would 
consist  of:  (1)  A  new  1,200-foot-bng,  100- 
foot-wide  dtverdoii  canal  from  just 
South  of  tke  existing  Black  Rock  Lock  to 
the  Niagara  Rivet;  |2)  a  new  powerhouse 
containing  5  generating  units  with  a 
total  installed  capacity  of  1.000  kW  at  a 
design  head  of  6  feet;  (3)  a  200-foot-long 
tailrace  discharging  into  the  Niagara 
River  and  (4)  a  SOO^oot-long.  13.2-kV 
transmission  line  conneoting  to  an 
existing  Niagara  Mohawk  Corporation 
line. 

The  estimated  average  animal  energy 
prodaction  is  7  raiUioa  kWh.  The  project 
power  would  be  sold  to  Niagara 
Mohawk  Power  Company.  The 
Applicant  estimates  diat  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  «vould  be  $50,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7, 
Aa  Aia.  B.  C  and  D2. 

12  a.  lypa  of  App&catian:  Exen^tion 
(Leas  than  BMW). 


b.  Project  No.:  8879-801. 

c.  Date  Mad:  Septenber  30. 1886. 

d.  Applicant:  Seqiraia  Itaneh. 

e.  Name  fllf  Reject:  Seqaora  Ranch. 

f.  Locatian:  On  the  Middle  Pork  of  tfie 
Tule  River  in  Tulare  County,  California. 

g.  Filed  fHvmiairt  to:  Section  408  of  the 
Energy  Seowity  Act  of  1880  {W  U.S.C. 
2705  and  2708  as  amended). 

h.  Contact  Parson:  Bruce  W.  Borror. 
Sequoia  Ranch.  Route  2,  Box  300. 
Springville.  CA  83285,  (209)  S3B-2351. 

i.  CaaneRt  Date:  Apr9  17. 1987. 

j.  Description  of  Pra^t:  The  proposed 
run-of-river  project  «vould  consist  of:  (1) 
An  existing  13-foot-high  and  110-loot- 
long  concrete  dam;  (2)  a  small 
impoundment:  (3)  an  existing  intake 
structvte  at  fte  south  end  of  the  dam;  (4] 
an  existing  TBZ-foot-kmg  power  canal; 
(5)  an  existing  culvert  under  Rio  Vista 
Drive;  (8J  an  existing  1,217-foot-kmg 
trapezoidal  earth  canal;  (7)  a  new 
stilling  basing;  (8)  a  new  7,235-foot-long 
earth  canal;  (9)  a  new  425-foot-long,  42- 
inch-diameter  steel  penstock;  (10)  a  new 
powerhouse  with  3  turbine-generator 
units  with  a  total  InataRed  capacity  of 
1,090  kW;  (11)  a  new  eO-foot-long 
transmission  line;  and  (12)  other 
appurtenances.  Applicant  estimates  an 
average  annual  generation  of  3,905,000 
kWh.  Project  energy  would  be  sold  to 
the  Southern  California  Edison 
Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  D3b. 

13  a.  Type  of  Apfdication:  Exemption 
(SMWorless). 

b.  Project  No_- 1(082-000. 

c.  Date  Piled:  September  15. 1066. 

d.  Applicant:  Incorporated  Village  of 
Hobart.  New  York. 

e.  Name  of  Project:  Hobart 
Hydropower. 

f.  Location:  On  West  Branch  Delaware 
River,  near  town  of  Stamford,  in 
Delaware  County,  New  York. 

g.  Filed  Pursuant  ttr.  Energy  Security 
Act  of  1960  Section  408  (16  U.S.C.  2705 
and  2708). 

h.  Contact  Person:  Mr.  Frederick 
Schoen,  Mayor,  Village  of  Hobart,  Main 
Street.  Hobart.  NY  13786,  (607)  538-9700. 

i.  Comment  Date:  April  17, 1987. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  two  existing 
concrete  giavity  dams,  known  as  the 
Hobart  Upper  and  Lower  Pond  Dams 
owned  by  the  Village  of  Hobart  an 
existing  ooocrete  {>enstock  which  runs 
along  ^  wOxtrnm  ohaanc4  from  ttn 
Upper  Pond  Dam  to  just  below  the 
Lower  Pond  Dam  «id  a  new 
powerhoaae.  The  project  wotdd  consist 
of:  (1)  An  exlsURg  15.1-fBet-U^  72-fbot- 
long  Upper  Pond  D«m  ueatiug  a  pond 


with  a  surface  area  of  2.0  acres  and  a 
storage  capacity  of  15  acre-feet  at 
surface  elevation  1,623  feet;  (2)  an 
existii^g  17.3-foot-high,  82-foot-long 
Lower  Pond  Dam  creating  a  pond  with  a 
surface  area  of  1.0  aoe  aiul  a  storage 
capacity  of  7.4  acre-feet  at  surface 
elevation  1.614  feet  (3)  an  existing  1,090- 
foot-long.  48-inch-diameter  ooocrete 
penstock  from  the  Upper  Pond  Dan  to 
120  feet  downstream  of  the  Lower  Pood 
Dam  with  minor  modiRcations  to  inlet 
and  outlet  areas;  (4)  a  new  powerhoase 
containing  a  generating  unit  with  a  rated 
capacity  ol  55  kW  at  a  design  head  of 
18.5  feet  and  producing  200.000  kWh 
average  annual  energjr;  and  (5j  a  75-foot- 
long,  4.8-kV  transnussioo  tine 
connecting  to  an  existing  utility  line. 

k.  Purpose  of  Exemption:  An 
exemption,  if  issued,  yives  the  Exemptee 
priority  of  oontrol,  development  and 
operation  of  the  proiect  undo  the  terms 
erf  the  exemption  hosa  licensing,  aiMl 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  &  D3a. 

14  a.  Type  of  Application:  Preliminary 
Permit 

b.  Projedl  Nqj  1015»-000. 

c.  Date  Filed:  November  4. 1986. 

d.  Apfriicant:  West  Oregon  Electric 
Cooperative,  Inc. 

e.  Name  of  Project  Sooggins 
Hydroelectric  Facility. 

f.  Location:  On  the  Scoggins  Creek 
near  the  town  of  Forest  Grove, 
Washington  County,  Oregon. 

g.  Fifed  ^rsuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  George  Smith. 
Manager,  West  Oregon  Electric 
Cooperative.  Inc.,  P.O.  Box  89,  Vemonia, 
OR  97084.  (583)  429-^021. 

i.  Comment  Date:  April  17, 1987. 

j.  Competing  Application:  Project  No. 
10018-008,  Date  FUed:  )tme  17. 1986. 

k.  Description  of  Project  Tlie 
proposed  project  would  ntilize  the 
Bureau  of  Reclamation's  Scoggins  Dam 
and  Reservoir  having  a  normal  water 
surface  elevation  of  903.S  feet  msl  and 
would  consist  of:  (1)  A  steel  penstock 
approximately  200  feet  long  and  36 
inches  in  diameter  leading  to:  (2)  a 
masonry  powerhouse  containing  two 
turbine/generator  units  having  a  total 
instafleid  capacity  of  1.500  kW  operating 
at  89  feet  of  hydraidichead;  (3)  a  control 
hoBse  adjacent  to  the  powerhouse 
containing  ftts  control  protective,  and 
metering  equipment  and  (4)  a  2.7-mOe- 
long,  115-kV  transmission  line.  The 
applicant  estimates  that  the  average 
aimual  energy  generation  would  be  4.150 
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MWh.  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
$15,000. 

I.  Purpose  of  Project:  The  applicant 
intends  to  utilize  the  power  generated  at 
the  proposed  facilities  for  their  own 
electrical  power  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  AlO,  B.  C.  and  D2. 

Standard  Paragraphs: 

A3.  Development  Application 

Any  qualified  development  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application 

Public  notice  of  the  filing  of  the  Initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit 

Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  must  submit  the 
competing  application  itself,  or  a  notice 
of  intent  to  file  such  an  application,  to 
the  Commission  on  or  before  the 
speciRed  comment  date  for  the 
particular  application  (see  18  CFR  4.36 
(1965)).  Submission  of  a  timely  notice  of 
intent  allows  an  interested  person  to  file 
the  competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  conunent  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)  (1)  and  (9)  and  4.36. 

A7.  Preliminary  Permit 

Any  qualified  development  applicant 
desiring  to  file  a  competing  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 


comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit 

Public  notice  of  the  filing  of  the  initial 
preliminary  permit  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
preliminary  permit  and  development 
applications  or  notices  of  intent  Any 
competing  preliminary  permit  or 
development  application,  or  notice  of 
intent  to  file  a  competing  preliminary 
permit  or  development  application,  must 
be  filed  in  response  to  and  in 
compliance  with  the  public  notice  of  the 
initial  preUminary  permit  application. 
No  competing  applications  or  notices  of 
intent  to  file  competing  applications  may 
be  filed  in  response  to  this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  intent 

A  notice  of  intent  must  specify  the 
exact  name,  business  address,  and 
telephone  ntuhber  of  the  prospective 
applicant  include  an  unequivocal 
statement  of  intent  to  submit  if  such  an 
application  may  be  filed,  either  (1)  a 
preliminary  permit  application  or  (2)  a 
development  application  (specify  which 
type  of  application),  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The  term  of 
the  proposed  preliminary  permit  would 
be  36  months.  The  woric  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments,  Protests,  or  Motions  to 
Intervene 

Anyone  may  submit  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of  the 


rules  of  practice  and  procedure.  18  CFR 
385.210,  385.211,  385.214.  In  determining 
the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
motions  to  intervene  must  be  received 
on  or  before  the  specified  comment  date 
for  the  particular  application. 

C.  Filing  and  Service  of  Responsive 
Documents 

Any  filings  mst  bear  in  all  capital 
letters  the  title  "COMMENTS". 
"RECOMMENDATIONS  FOR  TERMS 
AND  CONDITIONS",  "NOTICE  OF 
INTENT  TO  FILE  COMPETING 
APPUCATION",  "COMPETING 
APPUCATION".  "PROTEST*  or 
"MOTION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
the  particular  application  to  which  the 
filing  is  in  response.  Any  of  the  above 
named  documents  must  be  filed  by 
providing  the  original  and  the  number  of 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Conunission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  An 
additional  copy  must  be  sent  to:  Mr. 
Fred  E.  Springer,  Director.  Division  of 
Project  Management  Federal  Energy 
R^julatory  Commission,  Room  203-RB, 
at  the  above  address.  A  copy  of  any 
notice  of  intent  competing  application 
or  motion  to  intervene  must  also  be 
served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

Dl.  Agency  Comments 

States,  agencies  established  pursuant 
to  federal  law  that  have  the  authorify  to 
prepare  a  comprehensive  plan  for 
improving,  developing,  and  conserving  a 
waterway  affected  by  the  project 
federal  and  state  agencies  exercising 
administration  over  fish  and  wildlife, 
flood  control,  navigation,  irrigation, 
recreation,  cultural  and  other  relevant 
resources  of  the  state  in  which  the 
project  is  located,  and  afiected  Indian 
tribes  are  requested  to  provide 
comments  and  recommendations  for 
terms  and  conditions  pursuant  to  the 
Federal  Power  Act  as  amended  by  the 
Electric  Consumers  Protection  Act  of 
1988,  the  Fish  and  Wildlife  Coordination 
Act  the  Endangered  Species  Act  the 
National  Historic  Preservation  Act  the 
Historical  and  Archeological 
Preservation  Act  the  National 
Environmental  Policy  Act  Pub.  L  88-29. 
and  other  applicable  statutes. 
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Recomiended  temu  and  conditions 
must  be  based  on  sii{>po'^i°8  technical 
data  Tiled  with  the  Conaisskw  along 
with  the  recoaNnendationa.  in  order  to 
comply  with  the  requirement  in  section 
313(b)  of  the  Federal  Power  Act.  16 
U.S.C.  a2S>/  (b).  that  Commission  findings 
as  to  facts  must  be  supported  by 
substantial  evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  hoa  the  CommissMn  are 
requested  to  provide  comments  pursuant 
to  the  statutes  Hsted  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  oonfiaed  to  substantive  issues 
relevant  to  the  isaaance  of  a  lic^ise.  A 
copy  of  the  apiyh cation  nay  be  obtained 
directly  from  the  apphcarat.  if  an  agency 
does  not  respond  to  the  Conraission 
within  the  tisK  set  for  filing,  it  will  be 
presumed  to  have  ao  comments.  One 
copy  of  an  agency's  respoese  must  also 
be  sent  to  the  Applicant's 
representatives. 

D2.  Agency  Comments 

Federal,  Stale,  and  local  agencies  are 
invited  to  file  comments  on  the 
described  application.  (A  copy  of  the 
application  may  be  obtained  by 
agencies  direcfly  from  the  Applicant.)  If 
an  agency  does  not  file  comments  within 
the  time  specified  for  filing  comments,  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

D3a  Agency  Commenta 

The  U.S.  Fish  and  Wildlife  Sendee, 
the  National  Marine  Ftshenes  Senrice, 
and  the  State  Fish  and  Game 
agency(ie8)  are  requested,  for  the 
purposes  set  forth  in  section  408  of  the 
Energy  Security  Act  of  1980,  to  file 
withdi  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  teims  and 
conditioas  to  protect  any  fish  and 
wildlife  resoarces  or  to  otherwise  carry 
out  the  provisians  af  the  Fish  and 
Wildlife  Coordiaatiaa  Act.  General 
comments  oonaemiag  the  project  and  its 
resources  are  reqaested;  iuiwever, 
specific  terms  and  conditions  to  be 
included  as  a  coadition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  tenns 
and  conditions  arttfain  this  time  period, 
that  agency  will  be  piesumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  foanal  reiyiesto  for  comoients  will 
be  made.  ConanoBts  skoald  be  confined 
to  substantive  isaaes  relevant  to  the 
grauttog  of  an  exienptian.  If  an  agency 
does  not  file  comments  within  60  days 


from  the  date  «( imuaoce  of  ttm  notice, 
it  will  be  preaomed  to  have  no 
coiHiiients.  One  copy  of  an  agency's 
comments  'must  also  be  sent  ta  the 
AppHoant's  representatives. 

D3b.  Agency  CoBuaents 

The  U.S.  Pish  and  Wildtife  Service, 
the  National  Marine  Fisheries  Service, 
and  the  State  Fish  and  Game 
ageiicy(ies)  are  requested,  for  the 
purposes  set  forth  in  section  30  of  the 
Federal  Power  Act,  to  file  within  45  days 
from  the  date  of  issuanoe  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  otherwise  carry  out  the  provisions  of 
the  Pish  and  Wildlife  Coordination  Act. 
General  comments  concerning  the 
project  and  its  resoarces  are  requested: 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  dearly  identified  In 
the  agency  tetter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
prestimed  to  have  none.  Other  Federal, 
State  and  local  agencies  are  requested 
to  provide  comments  they  may  have  in 
accordance  with  flieir  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicanfs  representatives. 

Dated:  M«rok  18. 1987. 

Secntary. 

[FR  Doc.  87-5956  Filed  S-IS-BT:  MS  am] 
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AppNcaMon  tar  Dlanlwt  UmMa^T* 


Tarm  CflrtiMctttatff  Fukflc 
Convantano*  and  llBcaaaMy  With 
Qrantad  AbMidaniMHls;  Anadarlio 
PalralMBii  Ocrp.  staL 

March  13. 1BB7. 

Take  notice  that  on  Mardi  5. 1M7. 
Anadarko  Petroleam  Corporation,  Pan 
Eastern  Exploration  Canq>any, 
Matajjorda  Island  Development 
Corporation,  Matagorda  Island 
Exploration  Corporation,  and  Pan 
Western  Explorattea  Company  jointly 
referred  to  as  "AppMcaatO.  P.O.  Box 
139t,  Houston.  Terns  TTZSt.  filed  an 


Application  parsuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  ("NGA'l,  15 
U.S.C  717c  and  717f,  and  Parts  154  and 
157  of  the  Federal  Energy  Regulatory 
Commission's  ("Commission") 
Regulations,  16  CFR  Parts  154  and  157. 
and  18  CFR  2.77  and  3(J5.202  (1986) 
requesting  (1)  a  blanket  limited-term 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  for  resale 
in  interstate  commerce  of  certain  natural 
gas,  with  pre-granted  abandonment  and 
(2)  a  blanket  iimited4erm  abandonment, 
all  fbra  term  from  Apiil  1, 1987  through 
March  31. 19Sa  all  as  is  more  fully 
detailed  in  the  Application  which  is  on 
file  with  the  Coouaission  aod  open  to 
public  inspection. 

Applicants  state  that  the 
circumstances  that  led  to  the  previous 
filing  for  such  authorizations  by  its 
former  parent  company.  Anadarko 
Production  Company,  granted  by  order 
of  the  Commission  in  Docket  No.  C186- 
51-000,  dated  DeceaUier  5.  li)65,  as 
amended  on  March  31. 1986.  will 
continue  beyond  the  March  31, 1987. 
termination  date  set  forth  in  the 
Commission's  March  31, 1986,  order  in 
this  proceeding.  Further,  Applicants 
state  that  the  need  for  authority  to 
market  gas  that  might  otherwise  be  rfiut- 
in  or  taken  at  substantially  reduced 
levels  as  cootemf^ted  by  the  limited- 
term  ahaadonmeat  sought  in  tbe  subject 
Application  has  proven  beaencal  to 
consumers,  pipelines,  and  producers  and 
is  vital  to  providing  Applicants  an 
alternate  gas  maricetiiig  strategy. 

Applicants  stated  that  Anadarko 
Petroleum  and  Pan  Eastern  Expbratioo 
Company  have,  in  the  past,  made  sales 
under  the  authority  of  the  limited-term 
abandonment  granted  to  their  former 
parent  corporation,  Anadarko 
Production  Company,  in  Docket  No. 
Cl86-51-00a  Becanse  the  cuiront 
authorizatioa  iaeid  fay  Anadaiko 
Prodoctian  Company  will  expire  on 
March  31. 1M7.  the  AppticanU'  ability  to 
participate  in  the  spot  market  beyond 
that  date  wiU  cease  absent  Commission 
action  on  the  aufa^ect  Appitcataea  prior 
to  that  date.  As  a  result  Applioants 
reqoested  expedited  Comansion  review 
of  their  Apphcation. 

Specifically,  Applicants  request  that 
the  Coramissvm  authorise  Applicants  to: 

(i)  Abandon  for  a  three-year  term 
sales  for  resale  of  gas  sobiect  to  the 
Commission's  jurisdiction  tinder  Section 
1(b)  of  die  NGA,  15  U.S.C.  7V7{b).  and 
previously  certificated  by  the 
Commission,  to  the  extent  that  such  gas 
is  released  by  interstate  pipehnes  for 
resale  to  ^lird  parties: 

(ii)  Make  sales  for  resale  in  interstate 
commerce  for  a  period  oT  uiree  years. 


without  supply  or  market  limitations,  of 
the  gas  so  abandoned,  with  pre-granted 
permanent  abandonment  authority  for 
any  such  sales;  and 

(iii)  Makes  sales  for  resale  in 
interstate  commerce  for  a  period  of 
three  years,  without  supply  or  market 
limitations,  and  with  pre-granted 
permanent  abandonment  authority  for 
any  such  sales,  of  gas  that  is  owned  by 
others  having  interests  in  the  same  wells 
as  Applicants,  to  the  extent  that  such 
co-owners  agree  to  same. 

Applicants  also  requested  expedited 
aprovai  of  their  Application  and  waiver 
of  Parts  154  and  271  of  the  Commission's 
Regulations  concerning  die  reporting 
requirements  and  maintenance  of  rate 
schedules  for  any  sales  made  pursuant 
to  this  Application. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  these  cases  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  to  or  to  make  any 
protest  with  reference  to  said 
apphcation  should  on  or  before  March 
23, 1967,  hie  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  die 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  wiQ  be 
unnecessary  for  Applicant  to  appear  or 
to  to  be  represented  at  the  hearing. 
Kenneth  F.  Phunb, 
Secretary. 

(FR  Doc  87-595S  Filed  3-18-67;  8:45  am] 
Muate  cooc  •7i7-«i-« 


FEDERAL  MARITIME  COMMISSION 
Agro6fnant(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreeinent(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agrement  at  the 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  WashiAgton.  DC 


20573,  within  10  days  after  die  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  shonid  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Na:  224-011078. 
Title:  Los  Angeles  Terminal 
Agreement. 
Parties: 

The  City  of  Los  Angeles  (Port) 
Pasha  Maritime  Services.  Inc.  (Pasha) 

Synopsis:  The  proposed  agreement 
would  give  Pasha  a  preferential  right  to 
use  the  Port's  Berths  174-181  as  a  bulk 
cargo/ container  terminal.  The 
agreement  would  remain  in  effect  for  a 
period  of  15  years. 

By  Order  of  the  Federal  Maritine 
Commission. 

Dated:  Mardi  16. 1967. 
loaeph  C  Polking. 
Secretary. 

(FR  Doc.  87-5S24  Filed  S-18-67:  6:45  am] 
BILUNQ  CODE  STSS-Ot-a 


Filing  and  Effactive  Data  of  Aflraamant 

The  Federal  Maritime  Commission 
hereby  ^ves  notice,  that  on  March  10. 
1987.  the  following  agreement  was  filed 
with  the  Commission  parsuant  to 
section  5.  Shipping  Act  of  1984,  and  was 
deemed  effective  that  date,  to  the  extent 
it  constitutes  an  assessment  as 
described  in  paragraph  (d)  of  section  S. 
Shipping  Act  of  1984. 

Agreement  No.:  201-011077. 
Title:  NYSA-ILA  Assessment 
Agreement. 
Parties: 

New  York  Shipping  Association 
International  Longshoremen's 
Association.  AFL-CIO 

Synopsis:  The  agreement  replaces 
Agreement  No.  201-000091  previously 
filed  with  the  Commission.  It  contains 
essentially  the  same  terms  as  the 
predecessor  agreement  except  diat  it 
establishes  reduced  assessment  rates 
for  certain  specified  cargo. 

Dated:  March  10, 1987. 
By  Order  of  the  Federal  Maritime 
Commission. 

)oMph  C.  Polking. 

Secretary. 

(FR  Doc  87-692S  Filed  3-18-67: 8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Fhvt  (Mon  Corpi  at  aL;  Fonnatioaa  Of; 
AcqutaWon  by;  and  Margera  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding. 
Company  Act  (12  U.S.C  1842)  and 
§  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdup 
comfiany  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  l&42(c)). 

Each  appHcadon  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  apphcation  that  requests  a  hearmg 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifying  Q>ecifically 
any  questions  of  foct  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  lata-  than  April  9. 
1987. 

A.  Federal  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  First  Union  Corporation.  Charlotte, 
North  Carolina,  and  its  subsidiary.  First 
Union  Corporation  of  Florida. 
Jacksonville,  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  First 
Sarasota  Bancorporation.  Tampa. 
Florida,  and  thereby  indirectly  acquire 
City  Commercial  Bank.  Sarasota. 
Florida. 


B.  Federal  Reserve  Bank  of  St  Louis 

(Randall  C  Sumner.  Vice  President)  411 
Locust  Street,  St  Louis,  Missoari  63166: 

1.  Farmers  Capital  Bank  Corporation. 
Frankfort,  Kentiicky;  to  merge  with 
General  Bank  Corporation  of  Kentncky. 
Horse  Cave,  Kentucky,  and  thereby 
indirecdy  acquire  Horse  Cave  State 
Bank,  Horse  Cave.  Kentucky. 

C.  Federal  Reswve  Bank  of 
MinneapoUs  (James  M.  Lyon.  Vice 
President]  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 
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1.  Rolla  Holding  Company,  Inc..  Rolla, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  share*  of  The  First  Bank  of  Rolla, 
Rolla,  North  Dakota. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  First  Caprock  Bancshares,  Inc., 
Claude,  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Claude,  Claude,  Texas. 

Board  of  Goveraora  of  the  Federal  Reserve 
System.  March  13, 1967. 
James  McAfea, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-58ei  Filed  3-18-87;  8:45  am] 
MUMQ  coos  stw-eiHi 


Cart  Qoetz;  AequWtion  of  Sharea  of 
Banka  or  Bank  Holding  Companlea 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  3, 1987. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Carl  Goetz,  Center,  North  Dakota; 
to  acquire  an  additional  16.8  percent  of 
the  voting  shares  of  Oliver 
Bancorporation,  Inc.,  Center,  North 
Dakota,  and  thereby  indirectly  acquire 
State  Bank  of  Oliver  County,  Center, 
North  Dakota. 

Board  of  Govemora  of  the  Federal  Reserve 
Syatem.  March  13. 1967. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-5892  Piled  3-18-87;  8:45  am] 
I  cooc  ati*-oi-« 


DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminlatration 

Statement  of  Organization,  Functlona, 
and  Delegatlona  of  Authority 

Part  F.  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  49  FR  35247, 
dated  September  6, 1984)  is  amended  to 
include  the  Secretary's  delegation  of 
authority,  to  the  Administrator,  HCFA, 
to  conduct  demonstration  projects 
regarding  preventive  health  services 
under  Medicare  authorized  under 
section  9314  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985.  Pub.  L  99-272. 

The  specific  changes  to  Part  F.  are 
described  below: 

Section  F.30..  Delegations  of 
Authority,  is  amended  by  adding 
paragraphs  W.  and  X.  The  new 
delegations  of  authority  read  as  follows: 

W.  The  authority  under  sections  9314  (a) 
and  (c)  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985,  Pub.  L  99-272,  to 
conduct  4-year  demonstration  projects  in  no 
fewer  than  five  sites  (at  least  one  of  which 
shall  serve  a  rural  area)  designed  to  reduce 
disability  and  dependency  through  the 
provision  of  preventive  health  services  to 
individuals  entitled  to  benefits  under  Title 
XVIII  of  the  Social  Security  Act  under  the 
direction  of  accredited  public  or  private 
nonprofit  schools  of  public  health  or 
preventive  medicine  departments  accredited 
by  the  Council  on  Education  for  Public 
Health. 

X.  The  authority  under  section  9314(f)  of 
the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985.  Pub.  L  99-272,  to 
determine  the  amounts  to  be  paid  (including 
the  authority  to  determine  the  times  and 
manner  of  payment)  and  to  authorize 
payment  out  of  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund,  subject  to  the 
limitations  of  section  9314(f),  of  such  amounts 
for  grants  and  payments  under  contracts  for 
the  demonstration  projects  authorized  by 
section  9314(a)  of  Pub.  L  99-272. 

The  authority  herein  delegated  may 
be  redelegated.  This  delegation  of 
authority  is  effective  immediately.  In 
addition.  I  hereby  affirm  and  ratify  any 
actions  taken  by  you  which,  in  effect, 
involved  the  exercise  of  the  subject 
authorities  prior  to  the  effective  date  of 
this  delegation. 

Dated:  February  2a  1987. 
Otis  R.  Bowan. 

Secretary,  Department  of  Health  and  Human 
Services. 
(FR  Doc.  87-5962  Filed  3-18-87;  8:45  am] 
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PubNc  Health  Service 

National  Center  for  Health  Servlcee 
Reeearch  and  Health  Care  Technology 
Aaaeaament;  Aaaeaament  of  Medical 
Technology 

The  Public  Health  Service  (PHS), 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  coordinating  an  assessment  of  what  is 
known  of  the  safety,  clinical 
effectiveness,  and  indications  for 
diagnostic  tests  for  impotence  and 
methods  of  treating  impotence.  For  the 
purpose  of  this  assessment,  impotence  is 
defined  as  a  male's  inability  to 
accomplish  sexual  intercourse.  Although 
psychogenic  factors  are  responsible  for 
up  to  one-half  of  the  cases  of  impotence. 
organic  reasons  account  for  a  large 
percentage  of  cases  as  well.  PHS  is 
soliciting  information  that  would  define 
the  population  of  patients  which  might 
beneHt  from  use  of  various  tests 
(plethysmography,  papaverine 
injections,  nocturnal  penile  tumescence 
monitoring,  in-house  testing  devices, 
etc.)  to  diagnose  impotence.  Information 
is  also  being  sought  to  determine  what 
population  of  patients  might  beneHt 
from  various  treatment  modalities 
(devices,  surgical  procedures  or  drugs). 
Information  that  would  assist  the  PHS  in 
developing  guidelines  for  use  in 
selecting  patients  for  diagnostic  testing, 
and  identifying  groups  of  patients  who 
might  beneBt  hx)m  specific  therapeutic 
interventions  is  also  being  sought. 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  ftt>m  PHS  and  other  agencies 
in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment,  a 
PHS  recommendation  will  be  formulated 
to  assist  HCFA  in  establishing  coverage 
policy  for  Medicare.  The  information 
being  sought  includes  reviews  and 
assessments  of  past,  ciurent,  and 
planned  research  related  to  these 
technologies,  bibliographies  of 
published,  controlled  clinical  trials  and 
other  well-designed  clinical  studies. 
Information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  from 
them,  as  well  as  on  the  clinical 
acceptability,  eff^ectiveness  and  extent 
of  use  of  these  technologies  is  also  being 
sought.  Any  person  or  group  wishing  to 
provide  OHTA  with  infonnation 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  June  30. 1987  or 


within  90  days  from  the  date  of 
pubUcation  of  this  notice. 

Written  material  sfaookl  be  submitted 
to:  Morgan  N.  {ackaon^MD^  MJ>il, 
Office  of  Health  Tecfanoiogy 
Assessment,  NCHRS&HCTA.  5600 
Fishers  Lane  Room  18A27,  Rockville, 
MD  20857,  (301)  443-^90. 

Dated:  March  10. 1967. 
Enrique  D.  Carter, 

Director,  Office  of  Health  Technology 
Assessment  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment. 
[PR  Doc.  87-5934  Filed  3-18-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Contract  and  Leaae 
Approvala;  Tulalip  Indian  Reeervation, 
Snohomiah  County,  WA 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement  and 
notice  of  public  scoping  meeting. 

SUMasARV:  This  notice  advises  the  pubUc 
that  the  Bureau  of  Indian  Affairs  intends 
to  gather  information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  for  the  Tulalip  Tribe's 
proposal  to  construct  and  own  a  3.000 
ton  per  day  soHd  waste  resource 
recovery  facility  and  a  480-MW  electric 
power  plant  on  the  Tulalip  Indian 
Reservation  in  Snohomish  County, 
Washington,  and  for  purposes  of 
necessary  Department  of  the  Interior/ 
Bureau  of  Indian  Affairs  approvals  of 
contracts  and  leases  related  to  such 
proposal.  Public  scoping  meetings  will 
be  held  to  receive  input  and  questions 
from  members  of  the  public  regarding 
this  proposal  and  preparation  of  this 
EIS.  This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  Environmental  Impact 
Statement.  Comments  and  participation 
in  the  scoping  process  are  solicited. 
DATES:  Written  comments  should  be 
received  thirty  (30)  days  from  the  date  of 
this  notice.  Public  scoping  meetings  will 
be  held  on  Tuesday,  April  7, 1987,  at  1:30 
p.m.  and  7;30  p.m.  in  the  Ginni  Stevens 
Auditorium,  Snohomish  County 
Administration  Building,  3000 
Rockefeller  Avenue,  Everett 
Washington  98201. 


ADDRESS:  Comments  should  be 
addressed  to  Mr.  Stanley  Speaks,  Area 
Director,  Portland  Area  Office.  Bureau 
of  Indian  Affairs,  P.O.  Box  378S, 
Portland.  Oregon  97208. 
FOM  nOTTHBI  MFOraHATION  CONTACT: 
Mr.  Robert  Taylor.  Area  Environmental 
Coordinator.  Pordand  Area  Office, 
Bureau  of  Indian  Affairs,  P.O.  Box  3785, 
Portland.  Oregon  97208;  Telephone 
number  (503)  231-2206  or  FTS  429-2208. 
SUPPtXMENTAIIY  INFORMATION:  The 
Bureau  of  Indian  Affairs  (BIA), 
Department  of  the  Interior,  wUl  be 
requested  to  review  and  approve 
various  tribal  contracts  and  leases 
necessary  for  the  construction, 
operation  and  ownership  of  the 
proposed  3.000  ton  per  day  solid  waste 
resoiu'ce  recovery  facihty  and  the  480- 
MW  power  plant  on  the  Tulalip  Indian 
Reservation,  including:  (1)  Solid  waste 
stream  guarantee  contracts  with 
municipahties;  (2)  energy  sales  contract 
with  a  public  utility;  (3)  design, 
construction,  operation  and 
maintenance  contracts  with  the  selected 
technology  vendor;  (4)  waterline 
extension  and  water  supply  contract;  (5) 
contracts  with  various  consultants;  aiui 
(6)  lease  approvals.  Such  approvals  by 
the  Bureau  of  Indian  Affairs  will  be 
sought  pursuant  to  25  U.S.C.  81,  415.  It  is 
anticipated  that  the  project  will  be 
financed  through  the  issuance  of  tax 
exempt  revenue  bonds  pursuant  to  the 
Indian  Tribal  Government  Tax  Status 
Act.  The  Bureau's  approval  of  such 
bonds  will  also  be  sought  under  25 
U.S.C.  81,  together  with  approval  of 
necessary  contracts  with  the  selected 
bond  underwriter  and  credit  enhancer. 

llie  proposed  solid  waste  resource 
recovery  facility  will  be  located  on  an 
approximately  25  acre  site  in  the 
northwestern  quadrant  of  the  Tulalip 
Indian  Reservation,  adjacent  to  the 
Interstate  Highway  5  corridor.  It  will 
utilize  mass  bum  technology  for 
purposes  of  recovering  energy  from 
municipal  solid  waste.  The  Tribe  is 
seeking  soUd  waste  stream  guarantee 
contracts  with  Snohomish  County,  King 
County,  and  the  City  of  Seattle.  The 
Tribe  has  insisted  that  the  best 
available  technology  be  employed  at 
such  facility,  and  to  that  end.  sdFter 
careful  review,  has  selected  Ogden 
Martin  Systems,  bta  to  build  and 
operate  the  facility  because  of  their 
wide  experience  and  exceptional 
achievement  in  high  environmental 
standards  on  similar  projects,  including 
the  new  mass  bum  facility  in  Marion 
County,  Oregon. 

The  facility  will  produce 
approximately  480  MWH  per  year  of 
electricity,  which  will  be  sold  pursuant 


to  contract  to  a  regional  public  utility. 
The  facility  will  have  the  capability  of 
providing  steam  forilevelopment  of 
planned,  adjacent  industrial  emd  office 
facilities  on  tribal  land.  Ash  residue  wiU 
be  disposed  of  in  accordance  with 
applicable  laws  at  an  approved  landGD 
either  upon  the  Tulalip  Indian 
Reservation  or  at  another  approved 
landfill  located  elsewhere  within  the 
State  of  Washington.  Two  new 
Interstate  Highway  5  interchanges  are 
part  of  the  Tribe's  proposal. 

It  is  anticipated  that  water  will  be 
supplied  for  the  project  pursuant  to  a 
water  supply  contract  with  the  City  of 
Everett.  A  water  main  will  be  extended 
from  existing  Everett  transmission  lines 
to  a  new  reservoir  to  be  located  upon 
the  Tulalip  Indian  Reservation. 

To  take  advantage  of  the  favorable 
marginal  costs  of  oversizing.  the 
waterline  will  be  constructed  with 
additional  capacity  so  that  it  will  have 
the  capability  of  serving  existing  water 
needs  upon  the  Tulalip  Indian 
Reservation  and  within  northern 
Snohomish  Coimty  as  well  as  future 
development  that  may  occur.  There  are 
no  specific  development  plans  at  this 
time. 

The  purpose  and  need  for  this  action 
is  that  the  Tribe  wo\dd  like  to  secure  a 
long-term,  stable  source  of  revenue  for 
purposes  of  operating  its  tribal 
government,  and  to  increase  and 
promote  jobs  and  economic 
development  within  the  Tulalip  Indian 
Reservation.  The  project  would  also 
provide  the  most  timely  and  least 
expensive  solution  to  the  emergent  solid 
waste  disposal  problem  in  the  Puget 
Sound  Region,  arising  from  rapidly 
diminishing  landfill  capacity  and 
associated  environmental  concerns. 

In  addition,  the  project  will  add  to 
long-term  renewable  energy  supplies 
within  the  State  of  Washington. 

The  two  principal  altematives 
identified  are  to  build  the  project  as 
planned  or  not  to  build  the  project. 
Impacts  to  be  expected  if  the  proposed 
action  is  implemented  will  be  new  air 
emissions  from  the  plant  and  an 
increase  in  truck  traffic  associated  with 
solid  waste  delivery  and  ash  disposal. 

The  primary  Federal  permit 
anticipated  for  the  project  would  be  a 
Prevention  of  Significant  Deterioration 
permit  to  be  issued  by  Region  10  of  the 
Environmental  Protection  Agency. 
Construction  approval  by  the  Federal 
Highway  Administration  for  access 
development  is  also  anticipated.  Corps 
of  Engineers  section  10  and  section  404 
permits,  as  well  as  a  variety  of  state  and 
local  permits,  will  be  required  for  the 
planned  water  line  extension. 
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The  Tribe  has  requested  that  the 
Environmental  Impact  Statement, 
prepared  for  purposes  of  National 
Environmental  Policy  act  compliance, 
also  be  made  suflicient  for  utilization  by 
state  and  local  agencies  reviewing 
necessary  water  Une  permits  under 
Washington's  State  Environmental 
Policy  Act  It  is  the  Bureau's  intention  to 
assume  lead  agency  status  and  to 
comply  with  this  request.  Therefore, 
comments  should  be  directed  at  both 
National  Environmental  Policy  Act  and 
State  Environmental  Policy  Act 
compliance. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969,  as 
amended  (43  U.S.C.  4371  et  seq.); 
Council  on  Environmental  Quality 
Regulations  (40  CFR,  Parts  1500  through 
1508);  Department  of  the  Interior 
Procedures  (516  DM  1-7),  and  the 
Bureau  of  Indian  Affairs  Handbook  (30 
BIAM  Supplement  1). 

We  estimate  the  Draft  Environmental 
Impact  Statement  will  be  made 
available  to  the  public  by  late  summer, 
1987. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs,  by  209  DM  8. 

Dated:  March  16. 1S87. 
Rom  O.  Swinunar, 
Assistant  Secretary,  Indian  Affairs. 
|FR  Doc.  87-5943  Filed  3-18-87:  8:45  am] 
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Bureau  of  Land  Managefflent 

IIO-060-07-4212-13;  1-23203] 

Coeur  d'Alene  District;  Exchange  of 
Public  l-ands;  Idalio 

AOENCv:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  realty  action, 

exchange  of  pubUc  lands  in  Benewah 

and  Kootenai  Counties,  Idaho. 

tUMMARV:  This  Notice  is  to  advise  the 
public  that  the  Emerald  Empire 
Resource  Area  of  the  Bureau  of  Land 
Management  (BLM)  and  Idaho  Forest 
Industries,  Inc.  are  proposing  a  land 
exchange.  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  43  U.S.C.  in6: 

Boiaa  Metidlan,  Idaho 

T.  40  N.,  R.  1  W., 

Sec.  24  SVUEV«. 
T.  49  N..  R.  5  W.. 


Sec.3SW%: 

Sec8SEMNEV4J4%SEV4; 

Sec.  9  Lots  1  a  3: 

Sec.  10  WMNEVt: 

Sec.l7NWV4SEV«. 

Comprising  563.65  acres  of  public  land. 

In  exchange  for  these  lands,  the  Federal 
Government  will  acquire  the  following 
descrit>ed  lands  from  Idaho  Forest  Industries, 
Inc.: 
T.  48  N..  R.  2  W.. 

Sec.  19  Lots  2  a  3.  NV«NEV4.  NEV«NWV4, 
SEy«SWV4: 

Sec.20WMSWV4: 

Sec.  29  NWV4NWM; 

Sec.  30  NE%NE\^. 
T.  48  N..  R.  3  W., 

Sec.  23  EVfcNEy4.  NEKSEV^ 

Sec.  24  Lots  2,  3,  4,  5,  NWy4SWV4. 

Comprising  725.10  acres  of  private  land. 

The  ptupose  of  this  exchange  is  to  improve 
the  resource  management  programs  of  the 
Bureau  of  Land  Management  and  the 
property  management  program  of  Idaho 
Forest  Industries,  Incorporated.  The  public 
lands  to  be  exchanged  are  isolated  parcels. 
The  Idaho  Forest  Industries  lands  are 
intermingled  with  public  and  National  Forest 
lands  and  have  timber  and  wildlife  habitat 
values  that  merit  acquisition  into  public 
ownership.  These  lands  will  l>e  managed  for 
multiple  use  along  with  the  adjoining  public 
and  National  Forest  lands.  The  exchange  is 
consistent  «vith  the  Bureau's  land  use  plans. 

Lands  to  l>e  transferred  from  the  United 
States  will  l>e  subject  to  the  following 
reservations: 

1.  A  reservation  of  the  United  States  of  a 
right-of-way  for  ditches  and  canals 
constructed  by  authority  of  the  United  States 
under  the  Act  of  August  30. 1890  (43  U.S.C. 
945). 

2.  Valid  existing  rights  of  record. 

The  public  lands  described  in  Kootenai 
County  are  presently  under  grazing  lease  to 
Forrest  Godde,  the  holder  of  Grazing 
authorizaUon  6002.  The  rights  of  Mr.  Godde 
to  graze  domestic  livestock  on  the  lands 
described  in  grazing  authorization  6002  that 
may  transfer  out  of  federal  ownership  shall 
cease  upon  title  transfer  l>ecause  he  has 
elected  to  waive  these  rights. 

Lands  to  l>e  acquired  by  the  United  States 
will  be  subject  to  valid  existing  rights  of 
record. 

The  publication  of  this  Notice  in  the 
Federal  Register  will  segregate  the  public 
lands  descril>ed  above  to  the  extent  that  they 
will  not  be  subject  to  appropriation  under  the 
public  land  laws,  including  the  mining  laws. 
Any  subsequently  tendered  application, 
allowance  of  which  is  discretionary,  shall  not 
t>e  accepted,  shall  not  l>e  considered  as  filed, 
and  shall  t>e  returned  to  the  applicant  The 
segregative  effect  shall  terminate  as  provided 
by  43  CFR  2201.1(b). 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Coeur  d'Alene  District 
Office,  Bureau  of  Land  Management, 
1808  North  Third  Street,  Coeur  d'Alene, 


Idaho  83814.  Objections  will  be 
evaluated  by  the  State  Director  who 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
objections,  tiiis  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  Further 
information  concerning  the  realty  action 
can  be  obtained  from  Mart  Lombard, 
Emerald  Empire  Area  Manager,  Coeur 
d'Alene  District  Office,  (208)  765-7356. 

Dated:  March  9. 1967. 
Fritz  I).  Rannebaum. 

District  Manager 

(FR  Doc.  87-5893  Filed  3-18-87;  8:45  am] 
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[U-52«94;  UT-040-4212-14] 

Realty  Action  Sale  of  Public  Lands  In 
Beaver  County,  UT 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  use  1716)  public  land 
described  as  Lot  2,  Sec  18.  T.  29  S..  R.  7 
W.,  SLB&M  Utah,  containing  40.30 
acres,  is  proposed  for  sale  by 
competitive  sealed  bidding  at  no  less 
than  the  appraised  fair  market  value  of 
$6,000.00.  The  lands  described  are 
hereby  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  pending 
disposition  of  this  action. 

Summany:  The  purpose  of  the  sale  is  to 
dispose  of  public  land  that  is  difBcult 
and  uneconomical  to  manage  by  a 
government  agency. 
DATES:  Comments  should  be  submitted 
by  May  16, 1987.  The  sale  will  be  held 
on  June  2. 1987,  at  10:00  a.m. 
ADDRESS:  Detailed  information 
concerning  the  sale,  including  bidding 
procedures,  is  available  at  the  Beaver 
River  Resource  Area  Office,  444  South 
Main.  Cedar  City,  Utah  84720,  (801)  586- 
2458.  Conunents  should  also  be  sent  to 
the  same  address.  The  sale  will  be  held 
in  the  Commission  Chambers,  Beaver 
County  Courthouse,  105  East  Center 
Street  Beaver,  Utah. 

SUPPLEMENTARY  INFORSIATION:  The 

terms  and  conditions  applicable  to  the 
sale  are: 

1.  The  sale  will  be  for  the  surface  estate 
only.  Minerals  will  remain  with  the 
United  States  Government 

2.  There  is  reserved  to  the  United  States, 
a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890, 
26  Stat.  391.  43  U.S.C.  945. 


3.  Title  transfer  will  be  subject  to  valid 
existing  rights  including  Right-of-Way 
U-44897  held  by  Utah  Power  and  Light 
Company  and  Oil  and  Gas  Lease  U- 
52970. 

4.  If  the  public  lands  are  not  sold 
pursuant  to  this  notice,  they  will 
remain  available  for  sale  on  a 
continuing  basis  until  sold  or  removed 
from  the  market.  Sealed  bids  for 
subsequent  sales  may  be  submitted  at 
any  time:  however,  they  must  be 
submitted  at  the  Beaver  River 
Resource  Area  Office  and  will  only  be 
opened  at  lOKX)  a.m.  the  first  Tuesday 
of  each  month. 

Any  comments  received  during  the 
conmient  period  will  be  evaluated,  and 
the  District  Manager  may  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action 
notice  will  be  the  final  determination  of 
the  Department  of  the  Interior. 

Dated:  March  la  1987.     . 
Morgan  S.  (ensen. 
District  Manager. 
(FR  Doc.  87-5885  Filed  3-18-87;  8:45  am] 

■tLUNQ  CODE  4310-00-11 

(CO-942-06-4520-12] 

Colorado;  Filing  of  Plats  of  Survey 

March  11, 1987. 

The  plats  of  survey  of  the  following 
described  land,  will  be  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management  Lakewood, 
Colorado,  elective  10:00  a.m.,  March  11. 
1987. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  a  portion  of  the 
center  lines  of  section  24,  T.  12  S.,  R.  70 
W..  Sixth  Principal  Meridian,  Colorado, 
Group  No.  824,  was  accepted  March  5, 
1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  5  N.,  R.  80  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  801,  was  accepted  March  5, 
1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  T.  5  N.,  R.  82  W., 
Sixth  Principal  Meridian,  Colorado, 
Group  No.  801,  was  accepted  March  3, 
1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary  and  the  subdivisional  lines,  T. 
6  N.,  R.  82  W.,  Sixth  Principal  Meridian, 
Colorado,  Group  No.  801,  was  accepted 
March  3, 1987. 

The  plat  representing  the  dependent 
resurvey  of  Tract  No.  39  and  a  portion  of 
Tract  No.  42,  T.  2  N..  R.  86  W.,  Sixth 


Principal  Meridian,  Colorado,  Group  No. 
805,  was  accepted  March  5, 1987. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  Eleventh 
Guide  Meridian  West  (west  boundary. 
T.  10  N.,  R.  88  W.l.  east  boundary,  T.  10 
N.,  R.  90  W.,  north  boundary,  the 
subdivisional  lines,  and  Tract  No.  37 
and  the  survey  of  the  subdivision  of 
sections  5  and  6,  T.  10  N.,  R.  89  W.,  Sixth 
Principal  Meridian,  Colorado,  Group  No. 
781,  was  accepted  March  3. 1987. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be 
sent  fo  the  Colorado  State  Office, 
Biu«au  of  Land  Management  2850 
Youngfield  Street  Lakewood,  Colorado 
80215. 

Jack  A  Eaves. 

Chief,  Cadastral  Surveyor  for  Colorado. 
(FR  Doc.  87-5886  Filed  3-16-67;  6:45  am] 
aiUJNG  CODE  431»ja-4l 


[NV-OSO-4322-14] 

Las  Vegas  District  Advisory  Council 
Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Bureau  of  Land  Management  Las  Vegas 
District  Advisory  Council  will  be  held 
April  16, 1987. 

The  meeting  will  begin  at  8:30  a.m.  at 
the  Saddle  West  Hotel,  on  highway  160, 
in  Pahnunp,  Nevada. 

The  meeting  agenda  will  include: 

1.  Election  of  officers. 

2.  Update  of  Las  Vegas  District 
activities. 

3.  Profile  of  Pahrump,  Nevada. 

4.  Kern  River  pipeline  update. 

5.  Red  Rock  Canyon  exchange/sale 
update. 

6.  The  Nevada  test  site  and  its  impact 
on  the  region. 

7.  Update  on  the  wild  horse  and  burro 
program. 

8.  Update  on  the  Aero-Jet  Exchange. 

9.  Discussion  of  the  BLM  Christmas 
tree  sales  program. 

10.  New  business. 

11.  Public  comments. 

12.  Field  trip. 

The  meeting  of  the  Las  Vegas  District 
Advisory  Coimcil  is  open  to  the  public. 

Persons  wishing  to  make  oral 
statements  to  the  Council  must  notify 
the  District  Manager,  Bureau  of  Land 
Management  Las  Vegas  District  Office, 
4765  West  Vegas  Drive,  P.O.  Box  26569, 
Las  Vegas,  Nevada,  89126,  (702)  38ft- 
6403,  by  April  1. 1987. 

Depending  on  the  number  of  persons 
wishing  to  make  oral  statements,  a  per- 
person  time  limit  may  be  established  by 
the  District  Manager. 


Summary  minutes  of  the  Las  Vegas 
District  Advisory  Council  Meeting  will 
be  maintained  in  the  Bureau  of  Land 
Management  Las  Vegas  District  Office. 
Chariea  Frost 
Acting  District  Manager. 
[FR  Doc.  87-5941  Filed  3-18-87;  8:45  am] 

aiUJNO  CODE  4310-HC-«i 


Minerals  Management  Service 

Development  Operations  Coordination 
Document;  Conoco  Inc. 

AOENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a  DOCD 
describing  the  activities  it  projrases  to 
conduct  on  Lease  OCS-G1607,  Block  55, 
portion,  South  Pass  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Venice, 
Louisiana. 

DATE:  The  suject  DOCD  was  deemed 
submitted  on  March  10, 1987. 

ADDRESS:  A  copy  of  the  subject  DOCD 
is  available  for  pubUc  review  at  the 
Office  of  the  Regional  Director,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.in. 
to  3:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
pubhc  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  become  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 
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Dated:  Mareh  11.  lSt7. 

Regional  Director.  Guif  of  Mexico  OCS 

Region. 

|FR  Doc.  87-5887  Filed  3-18-87:  8:45  am| 

BILUNO  COOC  431(Mm-M 


Development  Operations  Coordination 
Document;  Walter  Oil  and  Gas  Corp. 

agency:  Mineralfi  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCE^. 

summary:  Notice  is  hereby  given  that 
Walter  Oil  and  Gas  Corporation  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4906.  Block  58,  Main  Pass 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Venice,  Louisiana. 

DATE  The  subject  DOCD  was  deemed 
submitted  on  March  9, 1987.  Comments 
must  be  received  on  or  before  April  3, 
1987  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 

ADWtESSES:  A  copy  of  the  subject 
DOCD  is  avaUAbie  for  public  review  at 
the  Offlce  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.nL.  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  throogfa  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70B(K. 
FOR  FURTHER  INFORIMmON  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Ptans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2878. 
sumfMCwrART  information:  The 
purpose  of  this  Notice  is  to  infuriu  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 


considering  approval  of  the  DOCD  and 
that  it  is  availabfe  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  i  93a61  of  Tide  15  of 
the  CFR,  thai  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCO  for  consistency  with  the 
Louisiana  Coaatal  Resources  Program. 

Revised  rules  gDveming  practices  and 
procedures  under  which  the  Minerals 
Manageineni  Service  makes  information 
contained  in  DOCDs  available  to 
affiected  States,  executives  of  affected 
loc^  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FB  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 

Dated:  March  11.  igS7. 
I.  Rogan  PMBy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[PR  Doc.  87-5888  Filed  3-18-87;  8:45  amj 
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Bureau  o«  RectamaMon 

[lnt-FES-7«-S6] 

Final  Environmental  impact  Statement; 
AwailabUity  •!  Final  Supplement: 
MunkDlpal  and  Industrial  System. 
Bonneville  Unit.  Central  Utah  Project. 
UT 

agency:  Bureau  of  Reclamation, 

Interior. 

action:  Noitice  of  availability  of  final 

supplemei^  to  the  final  environmental 

statement 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  the 
Department  of  the  Interior  has  prepared 
a  Final  Supplement  to  the  Final 
Environmental  Stateioent  (FES)  on  the 
Municipal  and  Industrial  (MAI)  System, 
originally  filed  with  the  Environmental 
Protection  Agency  in  October  1979 
(INT-FES  79-55). 

FOR  FURtMm  mfomnation:  Copies  of 
the  final  soppleraent  are  available  for 
inspection  at  the  following  locations: 
Director,  Office  of  Environmental 

Affairs,  Room  742S.  Bureau  of 

Reclamation,  Washington,  DC  20240 

(202)  343-4991 
Division  of  Management  Support, 

General  Service,  Library  Section. 

Code  950,  Engineering  and  Research 

Center,  Denver  Federal  Center. 

Denver,  Colorado  80225  [202]  234-3019 
Regional  Director,  Bureau  of 


Reclamation.  Upper  Colorado 
Regional  Office.  P.O.  Booc  U56S.  SaH 
Lake  City.  Utak  8«147  pU)  524-5680 

Utah  Projects  OfHce,  Bureau  of 
Reclamation,  302  East  IBOtT  South,  P.O. 
Box  1338.  Provo.  Utah  84603  (801)  379- 
1000 
Single  copies  of  the  statement  may  be 
obtained  on  request  from  the  Director, 
Office  of  Environmental  Affairs  or  the 
Regional  Director  at  die  above 
addresses.  Copies  also  will  be  available 
for  inspection  in  libraries  in  the  project 
vicinity. 

SUPKEMCNTARV  IMTORMATIOWL  The  MM 

System  w^  {Hvvid*  municipal  and 
industrial  and  irrigation  water  for 
portions  of  central  Utah.  The  system 
consists  of  the  proposed  ferdanelle  Dam 
and  Reservoir,  to  be  located  on  the 
Provo  River  about  38  ules  upstream 
from  Utah  Lake,  and  the  Jordan  and 
Alpine  Aqueducts,  which  will  convey 
M&I  water  te  Utah  and  Salt  Lake 
Counties.  In  addition,  the  system  will 
provide  municipal  and  industrial  water 
to  Wasatch  County  and  supplemental 
irrigation  water  to  the  Heber-Francis 
area  in  Wasatch  and  Summit  Counties. 
Operation  of  the  project  will  also 
enhance  water  quality,  stream  fishery, 
and  recreation  vahies. 

The  supplement  evaluates  the 
environmental  impacts  of  proposed 
modifications  to  the  M&I  System  plan 
and  impacts  not  covered  by  the  FES. 
Such  items  include  relocating  U.S. 
Highway  189  along  an  alignment 
different  from  that  described  in  the  FES; 
adding  a  new  Wasatch  Cotmty  road; 
relocating  the  outlet  works  of  )ordanella 
Dam  from  the  right  te  the  left  abutment: 
adjusting  the  reservoir  management 
boundary  and  land  for  project  fieatures; 
modifymg  the  fishery  mitigation/ 
recreation  plan  between  the  proposed 
JordaneDe  Reservoir  and  the  existing 
Deer  Creek  Reservoir  by  ref!nmg  Provo 
River  access  requirements  and 
eliminating  boating  and  tubing  on  the 
riven  modifying  the  wildlife  mitigation 
plan;  evaluating  hnpacts  to  area 
wetlands  (not  covered  in  die  FES);  and 
consultations  with  the  Fish  and  Wildlife 
Service  under  section  7  of  the 
Endangered  Species  Act  for  the  June 
sucker,  a  recently  listed  eadaugered 
species. 

Dated:  Irfarck  13. 1187. 
C.  Dale  DuvaL 
Comwivsioner. 
[FR  Doc.  87-5870  Filed  3-18-87;  8:45  an} 
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INTERNATIONAL  TRADE 
COMMISSION 

[TA-503<a>-14  and  332-246] 

ProtMble  Economic  Effect  of 
Conversion  of  U.S.  Generalized 
System  of  Preferences  to  the 
Nomenclature  Structure  of  Proposed 
Harmonized  System  U.S.  Tariff 
Schedule 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  hearing. 

SUMMARY:  Following  receipt  on  March  9, 
1987,  of  a  request  from  the  U.S.  Trade 
Representative  (USTR),  made  in  part  at 
the  direction  of  the  President,  the 
Commission  instituted  investigation  No. 
TA-503(a)-14  and  332-246  under 
sections  503(a)  and  131(b)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2463(a)  and 
2151(b))  and  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332(g))  to  provide 
advice  on  the  probable  economic  effect 
of  the  conversion  of  the  U.S. 
Generalized  System  of  Preferences 
(GSP)  to  the  new  Harmonized  System 
(HS)  tariff  nomenclature. 

The  United  States  and  its  major 
trading  partners  expect  to  implement  the 
Harmonized  Commodity  Description 
and  Coding  System  in  their  respective 
national  tariffs  on  January  1, 1988.  This 
will  necessitate  a  recasting  of  the  U.S. 
GSP  into  the  nomenclature  of  the  new 
Harmonized  System  United  States  Tariff 
Schedule,  and  a  redesignation  by  the 
President  of  GSP  eligible  articles  in  the 
new  tariff  schedule  as  of  January  1, 1988. 

Pursuant  to  sections  503(a)  and  131(a) 
of  the  Trade  Act  of  1974,  and  pursuant 
to  the  authority  of  the  President 
delegated  to  the  USTR  by  Executive 
Order  11846.  the  USTR  requested  the 
Commission  to  provide  its  advice,  with 
respect  to  each  article  considered  for 
GSP  designation  in  the  proposed  new 
HS  tariff  schedule,  as  to  the  probable 
economic  effect  on  United  States 
industries  producing  like  or  directly 
competitive  articles  and  on  consumers 
of  the  application  of  a  duty  rate  of  free 
under  the  GSP.  (It  should  be  noted  that 
the  requested  advice  is  for  the  effect  of 
the  conversion  of  the  GSP  to  the  HS 
tariff  schedule  and  not  for  a 
reconsideration  of  the  effect  of  GSP 
status  for  all  prior  GSP  products.)  The 
articles  being  proposed  for  GSP 
treatment  under  the  HS  nomenclature 
are  contained  in  the  proposed  new  HS 
tariff  schedule.  That  document  (known 
as  the  October  1986  Conversion  of  the 
TSUS  into  the  Harmonized  System, 
Revised)  is  available  from  the  United 


States  International  Trade  Commission 
in  Washington,  DC  and  Commerce 
Department  District  Offices.  USTR  first 
announced  the  proposed  conversion  of 
the  GSP  program  to  the  HS  in  the 
Federal  Register  of  December  8, 1986  (51 
FR  44163).  In  a  subsequent  Federal 
Register  notice  of  March  6, 1987  (52  FR 
7057).  the  USTR  noted  corrections  to  the 
above  draft  HS  tariff  schedule. 

In  addition,  at  the  direction  of  the 
President,  the  Commission  was 
requested  pursuant  to  section  332(g)  of 
the  Tariff  Act  of  1930,  and  in  accordance 
with  section  504(c)(3)(A)  of  the  Trade 
Act,  to  provide  advice  on  whether  any 
industry  in  the  United  States  is  likely  to 
be  adversely  affected  by  the  waiver  of 
the  application  of  section  504(c)  of  the 
Act  with  respect  to  imports  of  the 
articles  listed  by  the  USTR  in  the 
Federal  Register  of  March  6. 1987  (52  FR 
7057). 

The  Commission  was  asked  to 
prepare  its  advice  on  the  assumption 
that,  based  on  imports  in  1985,  benefits 
of  the  GSP  would  not  apply  to  imports 
from  countries  that  would  be  excluded 
from  receiving  such  benefits  by  virtue  of 
the  "competitive  need"  limits  specified 
in  section  504(c)(1)  of  the  Act,  except  for 
imports  from  the  specified  beneficiary 
countries  in  the  specified  HS  items 
(listed  in  52  FR  7057)  which  would  be 
waived  itom  the  application  of  section 
504(c). 

Section  504(d)  of  the  Act  exempts 
from  the  competitive  need  limits  in 
section  504(c)  articles  for  which  no  like 
or  directiy  competitive  article  was  being 
produced  in  the  United  States  on 
January  3. 1985.  Accordingly,  pursuant 
to  the  authority  of  the  President 
delegated  to  the  USTR  by  Executive 
Order  11846,  the  Commission  was 
requested  to  provide  advice  with  respect 
to  whether  articles  like  or  directly 
competitive  with  those  designated  as 
eligible  for  the  GSP  in  the  proposed  HS 
tariff  schedule  were  being  produced  in 
the  United  States  on  January  3. 1985. 

EFFECTIVE  DATE:  March  13. 1987. 
FOR  FURTHER  INFORMATION  CONTACT! 

(1)  Agricultural  products,  Mr.  Lowell 
Grant  (202-724-0099). 

(2)  Chemical  products,  Mr.  Ed  Matusik 
(202-253-0492). 

(3)  Textiles  and  apparel,  Ms.  Mary 
Sweet  (202-523-0394). 

(4)  Minerals  and  metals,  Mr.  Jim  Lukes 
(202-523-0279). 

(5)  Machinery  and  equipment,  Ms. 
Sylvia  McDonough  (202-523-4587). 

(6)  Miscellaneous  manufactures,  Mr. 
Carl  Seastrum  (202-724-1733). 

All  of  the  above  are  in  the 
Commission's  Office  of  Industries.  For 
information  on  legal  aspects  of  the 


investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Counsel  at  202-523-0487. 

Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  in  the  Commission  Hearing  Room. 
701  E  Street  NW.,  Washington,  DC 
20436,  beginning  at  9:30  a.m.  on  April  22, 
1987,  to  be  continued  on  April  23  and 
April  24, 1987  as  required.  All  persons 
shall  have  the  right  to  appear  by  coimsel 
or  in  person,  to  present  information,  and 
to  be  heard.  Persons  wishing  to  appear 
at  the  public  hearing  should  file  requests 
to  appear  and  should  file  prehearing 
briefs  (original  and  14  copies)  with  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Sti^et  NW., 
Washington  DC  20436,  not  later  than 
noon,  April  8, 1987. 

Written  submissions:  In  lieu  of  or  in 
addition  to  appearances  at  the  public 
hearing,  interested  persons  are  invited 
to  submit  written  statements  concerning 
the  investigation.  Written  statements 
should  be  received  by  the  close  of 
business  on  April  22, 1967.  Statements 
shoidd  provide  a  detailed  description  of 
the  product  or  products  of  concern 
(including  the  proposed  HS  subheading 
and  the  current  TSUS  category)  and 
detailed  information  on  the  impact  of 
the  change  of  particular  concern.  •    - 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  mariced 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  Office  in  Washington.  DC 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  724-0002.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  gaining  access  to 
the  Commission  should  contact  the 
Office  of  the  Secretary  at  (202)  523-0161. 

Issued:  March  13, 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 
[FR  Doc  87-5862  Filed  3-18-87;  8:45  am] 
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I  InvnUgatton  No.  TA-406-1 1 1 

AmnMnlum  Paratunsstat*  and 
Tungitic  Acid  From  tha  Paopia'a 
RopuMte  of  CMna;  Import 
HivastlflaUon 

agency:  United  States  International 
Trade  Commission. 

ACTOW  Institution  of  an  investigation 
under  section  4a6(a)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2436(a))  and  scheduling 
of  a  public  hearing  in  connection 
therewith. 

summary:  Following  receipt  on  March  5. 
1987,  of  a  request  from  the  United  States 
Trade  Representative,  the  United  States 
International  Trade  Commission 
instituted  investigation  No.  TA-406-11 
under  section  406(a)  of  the  Trade  Act  of 
1974  to  determine,  with  respect  to 
imports  of  ammonium  paratongstate  and 
tungstic  acid  from  the  People's  RepubHc 
of  China,  provided  for  in  items  471.40 
and  416.40,  respectively,  of  the  Tariff 
Schedules  of  the  United  States,  whether 
market  disruption  exists  with  respect  to 
an  article  produced  by  a  domestic 
industry.  Section  406(e)(2)  of  the  act 
defines  such  market  disruption  to  exist 
whenever  "imports  of  an  article,  like  or 
directly  competitive  with  an  article 
produced  by  such  domestic  industry,  are 
increasing  rapidly,  either  absolutely  or 
relatively,  so  as  to  be  a  signiHcant  cause 
of  material  injury,  or  threat  thereof,  to 
such  domestic  industry."  The 
Commission  will  make  its  determination 
in  this  investigation  by  June  5, 1987. 

EFFCCTtVC  DATE  March  5,  1967. 


FOR  njRTNOi  mwxmmKmm  covrAcr 
Rebecca  Woodings  (202-523-0282). 
OfTice  of  Investigations.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington,  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  infonaation  oo  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Conunission 
should  contact  the  Office  of  the 
Secretary  at  202-523-0161. 

SUPPlfMENTARY  WTORMATION: 

Participatioa  in  the  invesUgation. — 
Persons  wishing  to  participate  in  the 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11],  not  later  than  twenty-one 
(21)  days  after  publication  of  this  notice 
in  the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 


entry  for  good  caase  shown  by  the 
person  dcsirins  to  file  the  entry. 

Service  Aft^— Punuant  to  S  201.11  (d) 
of  the  CaaHniauoii'andes  (19  CFR 
201.11(d)').  the  Secretary  wilt  prepare  a 
service  bst  coatakring  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  wh  arc  parties  to  this 
investigation  upoo  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  i  201.16(^  of  the 
rules  (19  CFR  201.16(c)).  each  document 
filed  by  a  party  to  the  investigation  must 
be  aerved  oi  ail  other  parties  to  the 
investigation  (as  identified  by  the 
service  list),  and  a  certificate  of  service 
must  accompany  the  documeat  The 
Secretary  wiU  no*  accept  a  document  for 
filing  without  a  certificate  of  service. 

Hearing. — The  Commission  will  hold 
a  public  hearing  in  connection  with  this 
investigatioB  beginning  at  9:30  a.m.  on 
April  29. 1987,  at  the  U.S.  International 
Trade  CoraaussioB  Building.  701  E  Street 
NW..  Washington,  DC  Requests  to 
appear  at  the  hearing  should  be  fded  in 
writing  with  the  Secretary  to  the 
Commission  not  later  thain  the  close  of 
business  (5:15  p.m.)  on  April  17, 1987.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations, 
with  the  exception  of  public  officials 
and  persons  not  represented  by  coansel, 
should  fik  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  April  22. 1987,  in  room  117 
of  the  U.S.  Intematioori  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  23, 1987. 
Posthearing  briefs  must  be  submitted 
not  later  than  the  close  of  business  on 
May  5. 1987.  Confidential  material 
should  be  filed  in  accordanca  with  the 
procedures  described  below. 

Parties  are  encouraged  to  limit  their 
testimony  at  the  hearing  to  a 
nonconfidential  summary  ami  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  (  201.6(b)(2]  of  the 
Commission's  rules  (19  CFR  201.6(bH2))). 

Written  aubtnissioaa. — ^As  stated 
above,  parties  to  this  hivestigation  may 
file  prehearing  and  posthearing  briefs  by 
the  dates  shown  above.  In  addition,  any 
person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigatkMi  nmy  submit  a  written 
statement  of  informatiofi  pertinent  to  the 
subject  of  the  invest^stion  on  or  before 
May  5.  It87.  A  signed  original  and 
fourteen  (14)  copies  of  aach  sahmission 


must  be  filed  wrfh  thg Secretary  to  the 
Commission  in  accordance  with  }  201.8 
of  the  Conunission's  rales  (IC^CFR 
201.8).  All  written  submissions  except 
for  confidential  business  6a\B  wiU  bie 
available  for  pubUc  mspection  during 
regular  business  hours  (6:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  informaton  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  dearly  labeled  "Confidenti^ 
Business  Infonnation."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  dw  requirements  of  S  261.6  of  the 
Conunission's  rules  (19  CFR  201.6). 

Remedy. — Parties  are  reminded  that 
no  separate  hearing  on  the  issue  of 
remedy  will  be  held.  Those  parties 
wishing  to  present  arguments  on  the 
issue  of  remedy  may  do  so  orally  at  the 
hearing  or  in  their  prehearing  or 
posthearing  briefs  or  other  written 
submissions. 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  Part 
206,  Subparts  A  and  C  (19  CFR  Part  206). 
and  Part  201.  Sabparts  A  through  E  (19 
CFR  Part  201). 

By  order  of  the  Commission. 

Issued:  March  IX  1987. 
KswMtii  R.  MasMi. 
Secretary. 
(FR  Doc  B7-5aU  Filed  3-l»-«7t  8:46  am] 


(Invastlgation  Na  337-TA-36a} 

Cartain  Offico  Filing  CaMnets; 
Invoatioation 

AOENCV:  U.S.  faitemathmal  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
February  6, 1967.  onder  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C  1337).  on 
behalf  of  Supreme  Equipment  and 
Systems  Corp..  176  53rd  Street. 
Brooklyn,  New  York  11232.  The 
complaint  aHeges  unfair  methods  of 
competition  and  mrfair  acts  in  the 
importation  into  tile  United  States  at 
certain  office  fifing  cabinets,  and  in  their 
sale,  by  reason  of  alleged  direct 
infringement  of  at  least  claims  1-5  of 
U.S.  Letters  Patent  3,625,581.  The 
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complaint  fmlher  alleges  that  the  effed 
or  tendency  of  the  tmfeir  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  econonncally  operated, 
in  the  United  States. 

The  complainant  requests  that  the 
Conunission  institute  an  investigation 
and.  after  a  fiill  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 
FOR  FURTHER  INFORMATION  CONTACT: 

Regina  A.  Longhran.  Esq.,  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission, 
telephone  202-523-108a 

AsdioriljF:  The  anthority  for  instHntion  of 
this  investigition  is  cootained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  i  210.12  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  U.S. 
International  Trade  Commission,  on 
March  6. 1987.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a]  of  section  337  in  the 
unlawful  importation  into  the  United 
States  of  certain  office  filing  cabinets,  or 
in  their  sale,  by  reason  of  alleged  direct 
infringement  of  claims  1-5  of  U.S. 
Letters  Patent  3,625,581,  the  effect  or 
tendency  of  which  is  to  destroy  of 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  die  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigatian  shall  be  served: 

(a)  The  complaint  is:  Supreme 
Equipment  and  Systems  Corp.,  170  53rd 
Street,  Brooklyn,  New  York  11232. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Desks.  Inc.,  1711  McGraw  Avenue, 

Irvine.  California  92714 
Tukavray  Computer  Cabinets.  Inc.,  1711 
McGaw  Avenue,  Irvine,  California 
92714 

(c)  Regina  A.  Loughran.  Esq..  Office  of 
Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Room  126.  Washington.  DC 
20436.  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 


Responses  imist  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Roles  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  55  201.16{d]  and  210.21(a)  of 
the  Rules  (19  CFR  201.16(d)  and 
210.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Faihire  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  widiout  further  notice  to 
the  respondent,  to  find  the  facts  to  be 
alleged  in  the  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint  ia  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p  jn.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701 E  Street  NW..  Room 
156,  Washington.  DC  20436,  telephone 
202-523-0471.  Hearing-impaired 
individuals  axe  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-724-0002. 

Issued:  March  9, 1987. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  67-6064  FUed  3-18-87;  8:45  am] 

BiLUNO  CODE  7ue.4a-a 


[Invastlgsaon  No.  337-TA-2S4) 

Certain  Smafl  Ahiraimim  FiaaMigMs 
and  Componenls  Thoreof;  PartM 
Reviow  and  Modification  of  Initial 
Determination  Adding  Reapondants 
and  Daclaring  invastigation  Mora 
CompMcalad 

agency:  Intemational  Trade 
Commissioo. 

ACnOH:  The  Conunission  has 
determined  in  the  above-captioned 
investigation  not  to  review  that  portion 
of  an  initial  determination  (ID)  to  add 
two  respondents  to  the  investigation. 
The  Commission  has  determined  to 
review  that  portion  of  the  ID  declaring 
the  investigation  more  complicated  and 


has  further  determined  to  modify  that 
part  by  extending  the  deadline  for 
completion  of  the  investigation  by  2 
months,  instead  of  4  months. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street,  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0493.  Hearing  impaired  individuals 
may  obtain  information  on  this  matter 
by  contacting  the  Commission's  TDD 
terminal  at  202-724-0002. 

SUPPEMENTARY  INFORMATION:  On 

February  5, 1987,  the  Conunission 
administrative  law  judge  (ALJ)  issued  an 
ID  (Order  No.  7)  that  granted 
complainant's  motion  to  join  J.S.  Corp., 
Seoul,  Korea,  and  Precise  Meters  Co., 
Ltd^  Taipei,  Taiwan,  as  respondents  in 
this  investigation  and  that  also  granted 
complainant's  motion  to  designate  the 
investigation  "more  complicated," 
extending  the  deadline  for  completion  of 
the  investigation  by  4  months.  "Two 
petitions  for  review  of  the  ID  were  filed. 
No  comments  were  received  from  other 
Government  agencies. 

The  Commission  has  determined  to 
review  that  pari  of  the  ID  designating 
the  investigation  more  complicated  and 
extending  the  deadline  by  4  months.  The 
Commission  has  determined  to  modify 
that  part  of  the  ID  by  extending  the 
deadline  for  completion  of  the 
investigation  by  2  months,  instead  of  4 
months.  The  extension  of  time  is 
necessitated  because  of  anticipated 
difficulties  in  obtaining  information  in 
view  of  the  addition  of  the  two  new 
respondents  and  the  present  procedural 
schedule. 

The  authority  for  the  Commission's 
action  in  this  matter  may  be  found  in  19 
U.S.C.  1137(b)(1)  and  19  CFR  210.54. 
210.56.  and  210.59. 

Copies  of  the  Commission's  action 
and  order  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  Intemational  Trade 
Commission,  701  E  Street  NW., 
Washingtoa  DC  20436.  telephone  202- 
523-0161. 

Issued:  March  6. 19S7. 
By  order  of  the  Commission. 
Kennetk  R.  Msmm. 

Secretary. 

(FR  Doc.  87-5887  Filed  3-18-87;  8:45  amj 
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llnvmtigation  No.  731-TA-320  (Final)] 

Certain  Unfinished  Mirrors  From 
Beiglum 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)).  that  an  industry  in 
the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded,  by  reason  of 
imports  from  Belgium  of  unfinished  glass 
mirrors,*  15  square  feet  or  larger  in 
reflecting  area,  provided  for  in  item 
544.54  of  the  Tariff  Schedules  of  the 
United  States,  that  have  been  found  by 
the  Department  of  Commerce  to  be  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  September  12, 
1986,  following  a  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  the  above- 
referenced  mirrors  from  Belgium  were 
being  sold  at  LTFV  within  the  meaning 
of  section  731  of  the  Act  (19  U.S.C.  1673). 
Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  of  the 
notice  in  the  office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington,  DC,  and  by  publishing  the 
notice  in  the  Federal  Register  of  October 
1, 1986  (51  FR  35059).  The  hearing  was 
held  in  Washington,  DC,  on  December  2, 

1986,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  March  11. 

1987.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1957 
(March  1987).  entitled  "Certain 
Unfinished  Mirrors  From  Belgium: 
Determination  of  the  Commission  in 
Investigation  No.  731-TA-320  (Final) 
Under  the  Tariff  Act  of  1930.  Together 


With  the  Information  Obtained  in  the 
Investigation." 

Issued:  March  11. 1987. 

By  order  of  the  Commission. 
Kenneth  R.  Maaon, 
Secretary. 
(FR  Doc.  87-5865  Filed  3-18-87;  8:45  am) 

BNXINO  COOC  70aO-02-« 


■  The  record  it  denned  in  |  207.2(il  of  the 
Commiuion'*  Rules  of  Prsctice  and  Procedure  (19 
CFR  207.2(i)). 

«  Mirrors  which  have  been  subiected  to  any 
rmmshiny  operations  such  as  beveling,  etching, 
edging,  o.  framing. 


[332-245] 

Foreign  Protection  of  Intellectual 
Property  Rights  and  Effect  on  U^ 
Industry  and  Trade 

agency:  United  States  International 

Trade  Commission. 

action:  Institution  of  investigation. 


EFFECTIVE  date:  March  12. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  D.  Estes,  General 
Manufactures  Division.  Office  of 
Industries,  U.S.  International  Trade 
Commission,  Washington,  DC  20436 
(telephone  202-724-0977). 

Baclcground  and  Scope  of 
Investigation:  The  Conunission  on 
March  12. 1987,  instituted  investigation 
No.  332-245,  following  receipt  of  a 
request  on  January  16, 1987.  from  the 
United  States  Trade  Representative,  at 
the  direction  of  the  President,  that  the 
Commission  conduct  an  investigation 
under  section  332(g)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1332(g))  concerning 
intellectual  property  rights  issues  and 
their  effect  on  U.S.  industry  and 
international  trade.  The  scheduled 
completion  date  for  this  study  is 
September  21, 1987. 

The  Conmjission  investigation  will 
develop,  to  the  extent  possible, 
quantitative  estimates  of  the  distortions 
in  U.S.  trade  associated  with 
deficiencies  in  the  protection  provided 
by  foreign  countries  to  U.S.  intellectual 
property  rights,  including  trademarks, 
copyright,  patents,  semiconductor  chip 
design,  trade  secrets,  and  other  types  of 
intellectual  property  rights.  The  study 
will  attempt  to  measure  the  distortions 
in  both  U.S.  merchandise  transactions 
and  selected  service  industries  due  to 
nonexistent  inadequate,  discriminatory, 
and  ineffectively  enforced  protection,  as 
well  as  those  due  to  foreign  laws  that 
conflict  or  are  inconsistent  with  U.S. 
law.  Specifically,  the  study  will 
determine,  as  possible,  the  sales  lost  to 
counterfeit  and  other  infringing  products 
imported  into  the  United  States  and  U.S. 
export  sales  lost  as  a  result  of  protection 
deficiencies,  and  evaluate  which 
products,  source  coimtries.  markets,  and 


protection  deficiencies  represent  the 
most  serious  problems  to  U.S.  firms.  In 
addition  the  study  will  provide,  as 
available,  examples  of  U.S.  employment 
losses  resulting  from  foreign  intellectual 
property  right  deficiencies,  and  measure 
the  efforts  made  by  U.S.  firms  to  assert, 
protect  and  enforce  their  intellectual 
property  rights. 

Public  Hearing:  The  Commission  will 
hold  a  public  hearing  on  this 
investigation  at  the  United  States 
International  Trade  Commission 
Building.  701  E  Street.  NW..  Washington. 
DC  beginning  at  9:30  a.m.  on  April  21, 
1987.  All  persons  shall  have  the  right  to 
appear  in  person  or  be  represented  by 
counsel,  to  present  information  and  to 
be  heard.  Persons  wishing  to  appear  at 
the  pubUc  hearing  should  file  requests  to 
appear  and  should  file  prehearing  briefs 
(original  and  14  copies)  with  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  DC  20436.  not  later  than 
noon.  April  10, 1987.  Persons  with 
mobility  impairments  who  will  need 
special  assistance  in  gaining  access  to 
the  Commission  should  contact  the 
Office  of  the  Secretary  at  (202)  523-0161. 

Written  Submissions:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation. 
Written  statements  should  be  received 
by  the  close  of  business  on  June  5. 1987. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Conunission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary.  United 
States  International  Trade  Commission, 
701  E  Street  NW..  Washington.  DC 
20436.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  t>n  (202)  724-0002. 

Issued:  March  12. 1987. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc  87-5606  Filed  3-18-87;  8:48  am] 

MXMO  COM  7010-a>-ll 


(InvesttfaUene  Naa^  70  VTA-«7S  TMreugh 
27a  (FinatK  and  731.TA-S27  TKroegli  S91 

(Final)] 

Certain  Fresh  Cut  Floerers  From 
Canada,  Chile,  Colombia,  Costa  Rica, 
Ecuador,  Israel,  aad  Ihs  Netherlands 
Import  Investigation 

Detenoiaalions 

On  the  basis  of  the  record*  developed 
in  its  countervaOing  duty  investigation, 
the  Commission  has  made  its 
determinations  pursuant  to  section 
705(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1671d(b)),  as  amended  (the  "Act").  In 
the  tabulation  of  the  Commission's 
determinations  which  follows,  a 
determination  of  "affirmative'*  indicates 
that  the  Commission  determines  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  certain  fresh  cut  flowers,*  provided 
for  in  items  192.17  and  192.21  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).*  which  have  been  foimd  by  the 
U.S.  Department  of  Commerce  to  be 
subsidized  by  the  governments  of  die 
cited  countries: 


Country, 
and 


No. 


Canada,  70t-TA-275 

(Final): 

Standard  cametions 

Miniature  carnations  ...„. 
Chile,    701-TA-276  (Rna« 

Standard  carnations. 
Israel,  701-TA-277  (Final): 

Minature  carnations 

Gortxiras 

The  Nethettands,  701-TA- 
278  (Final): 
MMatura  camsttons-... 
Standard    chrysantha- 
mums. 

Atsliuoiiiufia 

Geft>eras _ 


DetermineSon 


Affirmative.' 

Negative. 

Affirmativa.* 


Negative.* 
Negative. 


Negative. 
Affirmativie.' 

Negative. 
Negative. 


■  Ctiairman   Ljiet>eler 
Bmnsdale  dissenting. 


and   Vice   Ctwirroan 


Eckes  and  Rohr  find 
ttireat  of  material  injury.  They  wouW  not  have 
found  material  injury  by  reason  of  the  imports 
but  for  susperfsion  of  liquidation  of  entries  of 
that  mercfiandise. 

On  the  basis  of  the  record  developed 
in  its  antidumping  investigations,  the 

■  The  record  a  defined  in  I  207.2(i)  of  the 
Commlsaion't  Rule*  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

*  A  detenniiiatioii  of  "negaUve"  indicate*  tkal  the 
Commitaion  delermine*  that  an  industiy  in  Um 
United  State*  la  not  materiany  iniuted.  at* 
threatened  with  material  iniuiy.  not  i»  the 
ettabliahment  of  an  industiy  in  the  United  States 
materially  retarded,  by  rMson  of  Impoft*  of  cartel 
fresh  cut  flowers. 

*  Miniature  namations  an  provided  (or  in  iimm 
192.17  of  the  Tariff  Schedule*  of  iha  United  SlalM 
(TSUS).  AD  other  fre«h  cut  flower*  eubject  to  thee* 
investigation*  are  provided  for  in  item  182.21  of  the 
TSUS. 


Commission  has  made  its 
determinations  pursuant  to  section 
735(b)  of  the  Act  (19  U.S.C.  1673d(b}).  In 
the  tabulation  of  the  Commission's 
determinations  which  follows,  a 
determination  of  "affirmative"  indicates 
that  the  Commission  determines  that  a 
industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
of  certain  fresh  cut  flowers,  provided  for 
in  items  192.17  and  192.21  of  the  TSUS. 
which  have  been  found  by  the  U.S. 
Department  of  Commerce  to  be  sold  in 
the  United  States  at  less  than  fair  value, 
except  for  the  affirmative  determination 
regarding  miniature  carnations  from 
Colombia,  where  the  Commission's 
affirmative  determination  is  based  on  a 
threat  of  material  injury  to  the  domestic 
industry  by  reason  of  imports  of 
miniature  carnations,  provided  for  in 
item  192.17  of  the  TSUS.  which  have 
been  found  by  the  U.S.  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value: 


Country,  investigation  Na 
and  product 


Canada,  731-TA-327 

(Finaf): 

Standard  carnations 

Mmtafure  caniations 

ChBe,   731-TA-328  (Final) 

Standard  carnations. 
Colombia.         731-TA-329 
(Final): 

Standaid  cama&ms. 

Miniature  carnations. 

Standard    ctvysanthe- 

mums. 
Pompom     chrysanthe- 
mums. 

Alstroemeria 

GeitMras _ 

Gypsophila 

Costa    Rica.    73t-TA-330 
(Fmal): 

Standard  carnations. 

Miniature  carnations 

Pompom     chrysanthe- 
mums. 
Ecuador,  731-TA-331 

(Final): 
Standard  carnations-.... 
Mirialure  carnations.-... 
StarKtafd    chrysanlho 

mums. 
Pompom     ctvysanttie- 
mums. 


Determination 


Affirmative.* 

Negative. 

Affirmative.' 


Affimnaliva.' 
Affirmative.' 
Affirmativa' 

Affirmative.' 

Negative. 
Negative. 
Negative. 


Affirmative.' 

ftogative.* 

Affirmative.' 


Affsiwliva' 

Negative.* 

Affirmative.' 

Affirmative.' 


'Cttaimian  LietMler  and  Vice  Ctiairmaa 
Bmnsdale  dissenting. 

*  Comraissionars  Eckas  and  Rohr  find 
threat  of  materiai  iniury.  They  would  not  have 
found  matsrisl  injunr  by  raeson  of  ttia  imports 
but  for  susparwion  of  liquidation  of  entries  of 
tfiat  merctiandise. 

Backgromid 

On  October  27.  igSB,  the  U.S. 
Department  of  Commerce  published  its 
preliminary  determinations  that  benefits 
which  constitute  subsidies,  bounties,  or 


grants  are  being  provided  to  producers 

or  exporters  of  certain  fresh  cut  flowers 
in  Canada.  Costa  Rica,  Ecaador, 
Colombia,  Israel,  the  Netherlands,  and 
Peru.  On  November  3, 1988,  Commerce 
published  its  preliminary  determinations 
that  certain  fresh  cut  flowers  from 
Canada,  Chile.  Colombia.  Costa  Rica. 
Ecuador,  Kenya,  Mexico,  and  Pern  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value. 
Accordingly,  effective  October  27, 1986, 
the  U.S.  International  Trade 
Commission  instituted  final 
investigations  under  the  applicable 
provisions  of  the  Tariff  Act  of  1930  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded  by 
teasoD  of  imports  of  the  subject 
products  into  the  United  States.  On 
February  3, 1987,  Commerce  published 
its  final  determination  that  benefits 
which  constitute  subsidies  are  being 
provided  to  producers  or  exporters  of 
certain  fresh  cut  flowers  in  Ctiile. 
Accordingly,  effective  February  3, 1987. 
the  Commission  instituted  a 
corresponding  final  investigation. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
notices  in  the  Office  of  die  Secretary. 
U.S.  International  Trade  Commissioa 
Washington,  DC,  and  by  pubhshing 
notices  in  the  Federal  Register  on 
November  19. 1906  (51  FR  41840), 
January  7. 1987  (52  FR  610).  and 
February  11, 1987  (52  FR  4391).  The 
Commission's  hearing  was  held  in 
Washington,  DC,  on  February  2. 1967. 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

The  Commission  transmitted  its 
determinations  in  these  investigations  to 
the  Secretary  of  Commerce  on  March  5, 
1987.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  1956 
(March  1987),  entitled  "Certain  Fresh 
Cut  Flowers  From  Canada,  Chile, 
Colombia,  Costa  Rica,  Ecuador,  Israel, 
and  the  Netherlands:  Determinations  of 
the  Commission  in  Investigations  Nos. 
701-TA-275  through  278  (Final)  and  731- 
TA-327  through  331  (Final)  Under  the 
Tariff  Act  of  1930,  Together  With  the 
Information  Obtained  in  the 
Investigations." 

Issued:  March  5, 1987. 

By  order  of  the  Commisstoa. 
Kennstli  R.  Masoo, 
Secretary. 
[FR  Doc.  87-5863  Filed  3-18-87;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Dockat  No.  AB-1S  (Sub-No.  MX)] 

Chesapeake  and  Otiio  Railway  Co.; 
Exemption;  AlMindonment  In  Cass  and 
Miami  Counties,  IN 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903,  et  seq.,  the  abandonment  by  The 
Chesapeake  and  Ohio  Railway 
Company  of  approximately  11.75  miles 
of  track  in  Cass  and  Miami  Counties,  IN, 
subject  to  standard  labor  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  April  20, 1987.  Petitions  to  stay  must 
be  Tiled  by  march  30, 1987.  Petitions  for 
reconsideration  must  be  filed  by  April  8, 
1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-18  (Sub-No.  93X)  to: 
(1)  Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  DC  20423 
[2]  Petitioner's  representative:  Peter  J. 

Schudtz,  100  North  Charles  Street, 

Baltimore,  MD  21201 
FOR  FURTHER  INFORMATION  CONTACT. 
Joseph  H.  Dettmar,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to:  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  289-4357 
(DC  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  March  12, 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  L.amboley.  Commissioners 
Slerrett,  Andre  and  Simmons. 
Noreta  R.  McGe«, 
Secretary. 
[FR  Doc.  87-5931  Filed  3-18-87;  8:45  am] 

MLUNO  COOe  703»-01-M 

(Finance  Dockat  No.  30993] 

Boston  and  Maine  Corp.;  Lease  and 
Trackage  Rights  Exemption; 
Springfield  Terminal  Railway  Co.; 
Exemption 

Boston  and  Maine  Corporation  (B&M) 
and  Springfield  Terminal  Railway 
Company  (ST)  Hied  a  notice  of 
exemption  for  B&M  to  lease  to  ST  the 
following  lines  of  railroad  in  the  vicinity 
of  Nashua  and  Manchester,  NH: 


(a)  The  Northern  Main  Line  between 
M.P.  34.50  (the  Massachusetts-New 
Hampehire  State  line)  and  M.P.  56.00 
(Manchester),  a  distance  of 
approximately  21.50  miles; 

(b)  The  Hillsboro  Branch  between  the 
junction  with  the  Northern  Main  Line  at 
M.P.  38.96  (Nashua]  and  the  end  of 
track,  a  distance  of  approximately  34.97 
miles; 

(c)  The  north  segment  of  the  M&L 
Branch  between  the  junction  with  the 
Northern  Maine  Line  at  M.P.  55.68 
(Manchester)  and  the  end  of  track  in 
Derry;  and 

(d)  The  East  Manchester  Branch 
between  the  junction  with  the  Northern 
Main  Line  at  M.P.  55.68  (Manchester) 
and  the  end  of  track,  a  distance  of 
approximately  2.01  miles. 

In  order  to  facilitate  STs  operations 
and  to  permit  ST  to  interchange  traffic 
with  B&M  at  Lowell.  MA.  B&M  will 
assign  to  ST  its  right  to  move  freight 
over  the  following  lines  of  the 
Massachusetts  Bay  Transportation 
Authority  (MBTA)  in  the  vicinity  North 
Chebnsford,  MA: » 

(a)  The  Northern  Main  Line  between 
M.P.  34.50  (the  Massachusetts-New 
Hampshire  State  line)  and  M.P.  28.55 
(North  Chelmsford); 

(b)  The  Freight  Main  Line  between 
M.P.  28.55  (North  Chelmsford)  and  M J>. 
24.66  (Bleachery); 

(c)  The  New  Hampshire  Route 
between  M.P.  24.66  (Bleachery)  and  MJ>. 
23.00  (South  of  South  Lowell);  and 

(d)  The  track  known  as  the  North  leg 
of  the  wye  at  North  Chelmsford 
connecting  the  Freight  Main  Line  at 
Shay  (M.P.  13.00  measured  from  Ayer 
Interlocking)  and  the  Northern  Main 
Line  at  North  Chelmsford  North  (MJP. 
28.91). 

The  purpose  of  these  transactions  is 
to  enable  ST  to  carry  on  operations  now 
performed  by  B&M.  B&M  and  ST  are 
wholly  owned  subsidiaries  of  Guilford 
Transportation  Industries,  Inc.  (GTI). 
CTI  also  owns  the  Maine  Central 


■  B&M  operate*  over  these  MBTA  linet  pursuant 
to  an  easement  reserved  in  a  deed  of  the  rail 
properly  from  the  trustees  of  Boston  and  Maine 
Corporation,  Debtor,  to  MBTA,  approved  in  Finance 
Docket  No.  2811S.  BSrM— Reorganization  (not 
printed),  served  May  7. 1976.  BAM  and  ST  contend 
that,  the  assignment  of  these  easement  rights  doe* 
not  require  prior  Commission  approval  under  49 
II.S.C  11343.  because  MBTA  is  not  a  carrier  and  the 
transaction,  therefore,  is  not  between  two  carriers. 
Section  11343(a)(6)  requires  prior  Commission 
approval  of  an  acquisition  by  a  rail  carrier,  such  as 
ST.  of  trackage  rights  to  operate  over  a  railroad  line 
"owned  or  operated  by  another  rail  carrier."  Since 
B&M  is  a  rail  carrier  and  operates  over  the  MBTA 
lines,  the  assignmenl  of  its  retained  easement  rights 
to  ST  is  indistinguishable  from  a  transfer  of 
trackage  rights  between  two  carriers.  Accordingly, 
prior  Commission  approval  of  the  assignment  of 
easement  rights  under  section  11343  is  necessary. 


Railroad  Company  (MEC)  and  the 
Delaware  and  Hudson  Railway 
Company  (D&H).  As  a  result  of  the , 
proposed  transactions,  it  is  anticipated 
that  ST  will  provide  B&M**  rail 
customers  with  more  responsive  and 
efficient  service.  B&M  %vill  improve  its 
Hnancial  viability  by  eliminating  costly 
operations  relative  to  the  revenues 
earned.  With  its  lower  cost  structure,  ST 
should  be  able  to  perform  these 
operations  on  a  more  profitable  basis. 

Since  B&M  and  ST  are  members  of  the 
same  corporate  family,  both  the  lease 
and  the  assignment  of  trackage  rights 
fall  within  the  class  of  transactions  that 
are  exempt  from  the  prior  review 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(3).  The  transactions  will 
not  result  in  adverse  changes  in  service 
levels,  significant  operational  changes, 
or  a  change  in  the  competitive  balance 
with  carriers  outside  the  corporate 
family.* 

Any  employees  affected  by  the  lease 
transaction  will  be  protected  by  the 
labor  conditions  set  forth  in  Mendocino 
Coast  Ry.,  Inc. — Lease  and  Operate.  354 
LC.C.  732  (1978),  and  360 1.C.C  653 
(1980).  Any  employees  affected  by  the 
trackage  rights  transaction  will  be 
protected  by  the  conditions  set  forth  in 
Norfolk  and  Western  Ry.  Co.— Trackage 
Rights— BN.  354 1.CC  605  (1978),  as 
modiffed  in  Mendocino  Coast,  supra,  360 
I.C.C.  653  (1980).  These  conditions 
satisfy  the  statutory  requirements  of  49 
U.S.C.  10505(g)(2)  for  the  respective 
transactions.' 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  petitions  to 
revoke  will  not  stay  the  transactions. 

Decided:  March  12. 1967. 
By  the  Commission,  Jane  F.  Mackall, 
Director,  Ofllce  of  Proceedings. 

NoraU  R.  McGee. 

Secretary. 

(FR  Doc  87-5920  Filed  3-18-67: 8:45  am] 
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*  The  assignment  of  trackage  rights  also  fall* 
within  another  category  of  exempt  transactions.  Sea 
49  CFR  lia0.2(d)(7). 

*  In  three  other  notice  of  exemption  proceedings: 
(Finance  Docket  No.  30865,  Involving  a  trackage 
rights  and  lease  between  DftH  and  ST;  Finance 
Docket  No.  30967.  involving  a  lease  between  MEC 
and  ST;  and  Finance  Docket  No.  30072,  involving  a 
lease  between  DftH  and  ST)  the  Railway  Labor 
Executives'  Association  petitioned  for  the 
imposition  of  the  labor  protective  conditions 
developed  by  the  Commission  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  District.  360 1.CC 
00  (1979).  in  lieu  of  the  Mendocino  conditions.  The 
Brotherhood  of  Locomotive  Engineers  has  petitioned 
for  similar  relief  in  Finance  Docket  No.  30981, 
involving  a  lease  between  BAM  and  SL  A 
Commission  decision  will  follow  to  cooaidaf  these 
petitions. 


(Docket  Na  AB-32  (Sub-No.  36X)] 

Boston  and  Maine  Corp.  and 

SpringfMd  Terminal  Railway  Co4 
Abandonment  and  Discontinuance  of 
Service;  Exemption 

Boston  and  Maine  Corporation  (B&M) 
and  Springfield  Terminal  Railway 
Company  (ST)  have  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
V— Exempt  Abandonments.  B&M  will 
abandon  a  14.75-mile  portion  of  its  line 
of  railroad,  known  as  the  Canal  Branch, 
between  milepost  0.00  at  New  Haven 
and  milepost  14.75  at  Cheshire,  in  New 
Haven  County,  CT,  and  ST  *vill 
discontinue  service  over  this  line 
segment. 

Applicants  have  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  of  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  or  discontinuance 
shall  be  protected  pursuant  to  Oregon 
Short  Line  R.  Co. — Abandonment — 
Goshen.  360  LC.C  91  (1979).  To  address 
whether  this  condition  adequately 
protects  affected  employees,  a  petition 
for  partial  revocation  under  49  U.S.C. 
10505(d)  must  be  filed. 

The  exemption  will  be  effective  [30 
days  from  service  of  this  decision] 
(unless  stayed  pending  reconsideration). 
Petitions  to  stay  must  be  filed  by  (10 
days  after  service],  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  20  days  after 
service  with: 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
A  copy  of  any  petition  filed  with  the 

Commission  should  be  sent  to 

applicants'  representative: 

Kristin  Domey,  Iron  Horse  Park.  North 
Billerica,  MA  01862. 
If  the  notice  of  exemption  contains 

false  or  misleading  information,  use  of 

the  exemption  is  void  ab  initio. 
A  notice  to  the  parties  will  be  issued  if 

environmental  or  public  use  conditions 

are  imposed. 


Decided:  March  IZ 1987. 

By  the  Commission,  Jane  F.  Mackall, 
Director.  Office  of  Proceedings. 
Norata  R.  McGea, 
Secretary. 
(FR  Doc.  87-5921  Filed  3-18-87;  8:45  am] 
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[Docket  No.  AB-6  (Sub-Na  283X)] 

Burlington,  Northern  Railroad  Co^ 
AlMwidonment  Exemption;  in  Cherokee 
County,  KS 

AOENCV:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SIMNIAIIV:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903,  et  seq..  the  abandonment  by  the 
Burlington  Northern  Railroad  Company 
of  a  7.20-mile  line  of  railroad  between 
Galena  Jet  (M.P.  340.80)  and  Baxter 
Springs  (M.P.  348.00)  in  Cherokee 
County,  KB,  subject  to  standard 
employee  protective  conditions. 

DATES:  This  exemption  is  effective  on 
April  20, 1987.  Petitions  to  stay  must  be 
filed  by  April  3, 1987  and  petitions  for 
reconsideration  must  be  filed  by  April 
13. 1987. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-6  (Sub-No.  283X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Peter  M. 
Lee,  3800  Continental  Plaza.  777  Main 
Street  Fort  Worth,  TX  76102 

FOR  FURTHEfl  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington.  DC  20423,  or  call  289-4357 
(DD  Metropolitan  area)  or  toll  free  (800) 
424-5403. 

Decided:  March  3, 1987. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Laml>oley,  Commissioners 
Sterrett  Andre,  and  Simmons.  Vice  Chairman 
Lamboley  and  Commissioner  Simmons 
dissented  with  separate  expressions. 

Noteta  R.  McGaa. 

Secretary.  .  . 

[FR  Doc.  87-5922  Filed  3-18-87;  8:45  am) 

BHUNQ  CODE  703S-«1-M 


[Docket  Na  AB-55  (SUMto.  1MX)] 

CSX  Transportation,  Inc; 
Abandonment  Exemption  In  Harlan 
County,  KY 

CSX  Transportation,  Inc.  (CSX)  has 
.  filed  a  notice  of  exemption  under  49  CFR 
Part  1152  Subpart  ¥— Exempt 
Abandonments  to  abandon  its  4.34-mile 
line  of  railroad  known  as  the  Banner 
Fork  Branch  between  milepost  WV- 
232.35  and  WV-236.69  in  Marfan  County, 
KY. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notified  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

This  exemption  will  be  effective  April 
20, 1987,  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  March  30, 1987,  and  petitions 
for  reconsideration  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  April  8, 1987, 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Peter  J. 
Shudtz.  100  North  Charles  Street 
Baltimore,  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Dated:  March  12. 1987. 

By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGea, 
Secretary. 
[FR  Doc.  87-5923  Filed  3-18^87;  8.-45  am] 
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[No.  MC-F-18128] 

Puget  Sound  Freight  Lines,  Inc^ 
Control  Exemption:  NPE,  Inc. 

aoency:  Interstate  Conunerce 

Commission. 

action:  Notice  of  proposed  exemption. 

summary:  Puget  Sound  Freight  Lines, 
Inc.  (Puget),  a  noncairier,  has  filed  a 
petiUon  under  49  U.S.C  11343(e).  Puget 
seel(8  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  its  acquisition  of  control  of  motor 
carrier  NPE.  Inc.  (NPE)  (MC-186669). 
through  purchase  of  all  of  the  latter's 
stock. 

Puget  now  controls  motor  carriers 
Puget  Sound  Truck  Lines.  Inc.  (MC- 
85255),  and  Truck  Load  Express,  Inc. 
(MC-170165),  and  water  carrier  Puget 
Sound  Freight  Lines  (W-505).  NPE  is 
currently  a  wholly-owned  subsidiary  of 
Silver  Eagle  Industries,  which  also  owns 
motor  carrier  Silver  Eagle  Company 
(MC-32779).  Acquisition  of  control  of  a 
carrier  by  a  person  that  is  not  a  carrier 
but  that  controls  any  number  of  carriers 
may  be  carried  out  only  under 
Commission  regulation  or  under  an 
exemption  from  regulation.  See  49  U.S.C. 
11343(a)(5)  and  11343(e). 

Petitioner  states  that  the  acquisition 
of  NPE  will  promote  competitive  and 
efficient  transportation  within  the 
territory  involved.  Also,  Puget  asserts 
that  it  will  be  able  to  provide  additional 
services  to  its  shippers.  Finally, 
petitioner  argues  that  the  transaction  is 
limited  in  scope  because  NPE  operates 
fewer  than  30  pieces  of  equipment. 
DATE:  Comments  must  be  received  by 
April  20, 1987. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies)  referring  to  Docket  No. 
MC-F-18128  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

and 

(2)  Petitioners'  representative:  James  F. 
Walker,  Puget  Sound  Freight  Lines, 
P.O.  Box  24526.  Seattle,  WA  98124 

FOR  FURTHER  INFORMATION  CONTACT: 
Jasneth  C.  Metz,  (202)  275-7974. 
SUPPLEMENTARY  INFORMATION: 

Petitioners  seek  an  exemption  under  49 
U.S.C.  11343(e]  and  the  Commission's 
regulations  in  Procedures — Handling 
Exemptions  Filed  by  Motor  Carriers,  367 
I.C.C.  113  (1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioners' 
representative,  or  it  may  be  inspected  at 
the  Washington,  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 


Decided:  March  11, 1987. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Lamboley,  ComaiMiooers 
Sterrett,  Andra,  and  Simmons. 
NoraUR-McGM. 
Secretary. 

[FR  Doc.  87-5919  Piled  »-18-87:  8:45  am] 
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[Section  5a  Application  No.  S2] 
FreIgM  Forwarders  Conference; 


Andre  concurred  in  the  holding  of  the 

decision. 

NoraUlLMoGM. 

Secretary. 

(FR  Doc.  87-5918  Filed  3-18-87;  8:45  am) 
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aoency:  Interstate  Commerce 
Commission. 

action:  Notice  of  institution  of  show- 
cause  proceeding. 

SUMMARY:  The  Commission  has  made 
preliminary  findings  relating  to  the 
application  of  Freight  Forwarders 
Conference  (FFC)  for  approval  of  its 
collective  ratemaking  agreement  and 
directed  FFC  to  show  cause:  (1)  Why  it 
and  its  member  carriers  should  not  be 
directed  to  cease  and  desist  from 
engaging  in  certain  collective 
ratemaking  activity;  and  (2)  why  any 
claimed  antitrust  inuminity  should  not 
be  revoked.  This  action  is  taken 
pursuant  to  the  Surface  Freight 
Forwarder  Deregulation  Act  of  1966  and 
to  ensure  compliance  with  all 
requirements  for  rate  bureaus  continuing 
to  receive  antitrust  immunity  for 
collective  action. 

DATES:  FFCs  response  to  the  show 

cause  order  is  due  April  20, 1987. 

Comments  from  other  parties  are  due 

May  18, 1987.  FFCs  rebuttal  is  due  )une 

8,1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Markoff,  (202)  27&-796a 

or 
Andrew  L  Lyon,  (202)  275-7291 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  A  copy 
may  be  purchased  from  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  toll-free 
(800)  424-6403.  or  (202)  289-4357  in  the 
Washington,  DC,  metropolitan  area. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Authority:  49  U.S.C  11701. 10706,  and 
10321;  sec.  7(c)(2),  Pub.  L  99-5z4P»  Stat 
2995  (49  U.S.C.  1070e{d)(l)(E). 

Decided:  March  11. 1987. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Lamboley.  Commissioners 
Sterrett,  Andre,  and  Sinunons.  Commissioner 


DEPARTMENT  OF  JUSTICE 

Information  Collection(e)  Under 
Revleer 

March  18, 1987 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
pubUshed.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  (1) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Office  (from  whmn  a 
copy  of  the  form/supporting  docummts 
is  available):  (2)  the  office  of  the  agency 
issuing  the  form;  (3)  the  title  of  the  form; 
(4)  the  agency  form  number,  if 
applicable:  (5)  how  often  the  form  mast 
be  filled  out;  (6)  who  will  be  required  or 
asked  to  report;  an  estimate  of  the 
number  of  responses;  (7)  an  estimate  of 
the  total  number  of  respondents;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L  96-511  applies:  and.  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  responsible  for  tlie  OMB 
review.  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  from  the  Agency  Clearance 
Officer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  in  this  list  should  be 
directed  to  the  reviewer  listed  at  the  end 
of  each  entry  and  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  finm 
submitting  comments  promptly,  you 
should  advise  the  reviewer  and  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice  Agency 
Clearance  Officer:  Larry  E  Miesse,  202/ 
633-4312. 

New  CoUectioa(s) 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  National  Institute  of  Corrections. 
Department  of  Justice 

(3)  Jail  Classification  System 
Development  Study 

(4)  No  form  ntmiber 

(5)  One-time 


(6)  State  and  local  governments.  Study  is 
to  collect  information  regarding  jail 
classification  systems  fmm  volunteer 
respondents  to  develop  a  model 
ob}ective  jail  classification  system. 

(7)  150  respondents 

(8)  300  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7340 

New  CoUection(s) 

(1)  Larry  E.  Miesse,  202/633-4312 

(2)  Immigration  and  Naturalization 
Service,  Department  of  Justice 

(3)  Employment  Eligibility  Verification 

(4)  1-9 

(5)  One  time 

(6)  Individuals  or  households, 
businesses  or  other  for-profit,  small 
businesses  or  organizations.  Used  to 
facilitate  compliance  with  section  101 
of  the  Immigration  Reform  and 
Control  Act  of  1986. 

(7)  135,000,000  respondents;  30,000 
recordkeepers 

(8)  24,900.000  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  Hill— 395-7346 
Latry  E.  MioHo, 

Clearance  Officer,  Department  of  Justice. 
[FR  Doc.  87-5869  Filed  3-18-87;  8:45  am] 
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Antitrust  Oivleion 

National  Cooperative  Research 
Notifications;  Inductry  University 
Center  for  Glass  Research 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L.  98-462  (the  "Act"),  written  notice  has 
been  filed  by  the  Industry-University 
Center  for  Glass  Research  at  the  New 
York  State  College  of  Ceramics,  Alfred 
University,  Alfred,  New  York  (the 
"Center").  The  additional  written 
notification  was  filed  simultaneously 
with  the  Attorney  General  and  the 
Federal  Trade  Commission  on  February 
20. 1987,  disclosing  changes  in  the 
membership  of  the  Center. 

The  additional  written  notification 
was  filed  for  the  purpose  of  extending 
the  protection  of  section  4  of  the  Act 
limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  The 
notification  identifying  the  original 
parties  to  the  project,  and  the  nature  and 
objectives  of  that  project,  is  published  at 
51  FR  32262  (September  10, 1986). 

Effective  December  8. 1988,  U.S.  Borax 
Research  became  a  member  of  the 
Center,  and  on  January  22, 1987, 
CertainTeed  Corp.  also  became  a 
member  of  the  Center.  Owens-Coming 


Fiberglass  Corporation  is  no  longer  a 
member  of  the  Center. 
Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  87-5898  Filed  3-18-87;  8:45  am] 
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National  Cooperative  Research 
Notifications;  MIcroelectronice  and 
Computer  Technology  Corp. 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984,  Pub. 
L  98-462  (the  "Act"),  Microelectronics 
and  Computer  Technology  Corporation 
("MCC)  has  filed  an  additional  written 
notificaUon  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  on  February  25, 1987 
disclosing  changes  in  the  membership  of 
MCC.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances.  The 
notification  identifying  the  original 
parties  to  the  project  and  the  nature  and 
objectives  of  diat  project  is  published  at 
50  FR  2633  (January  17, 1985). 

Effective  January  1, 1987,  Gould  Ina 
and  each  of  its  subsidiaries,  and  CTU  of 
Delaware,  Inc.,  each  of  its  subsidiaries 
and  each  entity  deemed  its  subsidiary 
for  the  purposes  of  participation  in 
MCC,  were  no  longer  parties  to  MCC. 
Joseph  H.  Widmar. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  87-5899  Filed  3-8-87;  8:45  am] 
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Bureau  of  Justice  Assistance 

Narcotics  Control  Discretionary  Grant 
Program;  Announcement 

agency:  Bureau  of  Justice  Assistance; 

Justice. 

action:  Final  notice. 

summary:  The  Bureau  of  Justice 
Assistance  is  publishing  the  program 
announcement  for  the  Narcotics  Control 
Discretionary  Grant  Program  of  the 
"Anti-Drug  Abuse  Act  of  1986"  [Subtitle 
K — State  and  Local  Law  Enforcement 
AssistanceJ  and  is  requesting  proposals 
for  announced  programs. 
EFFECnVE  date:  March  19, 1987. 
FOR  further  INFORMATION  CONTACT: 
For  general  information  about  the 
priorities  and  range  of  discretionary 
programs  contact  James  C.  Swain, 
Director  Discretionary  Grant  Programs 
Division.  633  Indiana  Avenue,  NW., 
Washington.  DC  20531.  For  specific 


information  on  program  requirements 
contact  the  person  indicated  in  the  text 
for  each  program. 

ADDRESS:  All  final  applications  and 
concept  papers  (original  plus  two 
copies)  should  be  addressed  to  the 
Bureau  of  Justice  Assistance,  633 
Indiana  Avenue,  NW.,  Washington,  DC 
20531.  A  copy  of  the  concept  paper 
should  also  be  sent  to  the  State  Office 
which  administers  the  Narcotics  Control 
Program  in  the  state(s)  affected  by  the 
proposed  program. 

SUPPLEMENTARY  SIFORMATION:  The 
"Anti-Drug  Abuse  Act  of  1986"  which 
estabished  the  State  and  Local 
Assistance  for  Narcotics  Control 
Program  was  signed  into  law  on  October 
27, 1986.  Section  1311  of  the  Act  sets 
aside  20  percent  of  the  total  amount 
appropriated  for  the  Program  in  a 
special  discretionary  fund  for  use  by  the 
Director  in  carrying  out  the  purposes 
established  in  Section  1302  of  the  Act 
Those  purposes  can  be  summarized  as 
follows: 

— ^Providing  more  widespread 
apprehension  of  persons  who  violate 
state  and  local  laws  relating  to  the 
production,  possession  and  transfer  of 
controlled  substances; 

— Providing  more  widespread 
prosecution  of  persons  accused  of 
violating  such  state  and  local  laws; 

— Providing  more  widespread 
adjudication  of  cases  involving 
persons  accused  of  violating  such 
state  and  local  laws; 

— ^Providing  additional  public 
correctional  resources  for  the 
detention  of  persons  convicted  of 
Violating  state  and  local  laws  relating 
to  the  production,  possession  or 
transfer  of  controlled  substances  and 
establishing  and  improving  treatment 
and  rehabilitative  counseling  provided 
to  drug  dependent  persons  convicted 
of  violating  state  and  local  laws; 

— Conducting  programs  of  eradication 
aimed  at  destroying  wild  or  illicit 
growth  of  plant  species  from  which 
controlled  substances  may  be 
exfracted; 

— Providing  programs  which  identify 
and  meet  Uie  needs  of  drug-dependent 
offenders; 

— Conducting  demonstration  programs, 
in  conjunction  with  local  law 
enforcement  officials,  in  areas  in 
which  there  is  a  high  incidence  of  drug 
abuse  and  drug  trafficking  to  expedite 
the  prosecution  of  major  drug 
offenders  by  identifying  major  drug 
offenders  and  moving  these  offenders 
expeditiously  dirough  the  judicial 
system. 
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The  Bureau  of  Justice  Awistance 
solicited  recommendations  from  several 
thousand  Federal,  state  and  local  law 
enforcement,  prosecution,  judicial 
corrections  and  treatment  practitioners 
to  assist  with  the  development  of  the 
priorities  for  the  discretionary  grant 
program.  Working  groups  of 
practitioners  and  national  experts  were 
established  to  review  the 
recommendationa  received,  to  identify 
effective  programs  which  are  responsive 
to  those  recommendations  and  to 
recommend  funding  priorities  in  each  of 
the  program  areas. 

The  resulting  program  priorities  reflect 
a  strategy  which  is  designed  to  assist 
and  enhance  state  and  local  drug  control 
efforts  by: 

— Developing  drug  data  sources, 
disseminating  drug  data  and 
developing  techniques  for  analyzing 
drug  data  for  the  purpose  of  defining 
the  problem  and  assessing  the  impact 
and  eflfectiveness  of  drug  control 
efforts: 
— Extending  and  disseminating 
programs  of  proven  effectiveness  to 
areas  of  need; 
— Developing  and  testing  the 
e^ectiveoess  of  new  programs  and 
practices; 
— Developing  programs  which  focus  on 
key  areas  of  criminal  justice  dilemma 
and  discretion;  and 
— Providing  training  and  technical 
assistance  to  assist  with  the 
implementation  of  effective  programs 
and  practices. 

The  strategy  for  the  discretionary 
programs  is  to  provide  direct  and 
progressively  more  complete, 
information  and  guidance  for  the  states 
in  their  development  and 
implementation  of  statewide  strategies 
for  the  conduct  of  the  block  grant 
program.  The  discretionary  program  is 
designed  to  enhance  the  capacity  of 
each  state  to  define  the  drug  problem 
and  to  focus  program  development  on 
areas  of  greatest  need. 

The  program  strategy  also  reflects 
cognizance  of:  the  specific  mandate  of 
The  Bureau  of  Justice  Assistance  and  its 
relationship  to  the  mandates  of  the 
Departments  of  Education  and  Health 
and  Human  Services,  thus  the  programs 
are  limited  to  criminal  justice  and  to 
certain  key  areas  of  linkage  with  other 
social  service  systems;  the  anticipated 
short  term  nature  of  Federal  funding, 
thus  programs  selected  are  those  which 
will  provide  the  most  direct  and  lasting 
impact;  and  the  need  to  put  the  money 
to  woik  in  the  most  immediate, 
responsible  manner,  thus  program 
selection  has  been  influenced  by  the 
availability  of  strong  interest  and 


expertise  in  the  Held.  The  timetables  set 
out  below  in  each  Program  Description 
are  established  so  as  to  permit  our 
obligation  of  these  funds  by  the  end  of 
this  Fiscal  Year. 

Application  and  Award  Process:  This 
program  announcement  contains 
proposal  requests  for  the  major  portion 
of  the  approximately  $44  millioa 
available.  The  Bureau  of  Justice 
Assistance  has  made  every  effort  to 
establish  an  open  and  competitive 
application  process.  Applications  or 
concept  papers  are  being  requested  from 
government  agencies  as  well  as  public 
and  private  nonprofit  organizations.  A 
panel  of  experts  will  be  established  in 
each  of  the  program  areas  to  review 
those  applications  submitted  on  a 
competitive  basis.  Some  awards  will  be 
negotiated  directly  with  organizations 
wMch  are  uniquely  qualified  to  provide 
specific  services.  Such  awards  are 
described  in  this  announcement. 

All  applications  will  be  reviewed  to 
insure  tiiat  they  are  cost  effective,  in 
addition  to  meeting  the  requirements 
outlined  in  the  program  description.  All 
applications  will  be  required  to  take 
special  cognizance  of  the  victims  of 
dinig-related  crime,  most  notably  the 
victims  of  domestic  violence. 
Geographic  distribution  of  projects  will 
be  considered  for  all  programs  which 
result  in  grants  for  implementation  in 
several  sites. 

Description  of  Discretionary 
Programs:  "Hie  following  is  a  description 
of  the  programs  included  in  this 
announcement  and  the  due  dates  for 
concept  papers  and  applications. 
Authority:  1302  (1). 
Program  Title:  Crack/Focused 
Substance  Enforcement  Program. 

Background:  This  program  is  a  hybrid 
enforcement  approach  incorporating 
elements  successfully  utilized  in  DEA 
State  and  Local  Task  Forces.  Organized 
Crime/Narcotics  Program  (OCN)  Task 
Forces  and  the  old  LEAA  Organized 
Crime  Discretionary  Grant  Program  to 
focus  on  the  enforcement  and  reduced 
availabiHty  of  crack  in  major  urban 
areas.  The  Task  Force  approach  to  drug 
enforcement  is  universally  recognized 
by  enforcement  and  prosecutorial 
officials  as  a  viable  method  for  dealing 
with  drug  activities  and  can  be  readily 
adopted  to  a  specific  drug  enforcement 
Goal  Objective:  The  goal  of  the  CTF 
Program  is  to  improve  the  capabilities  of 
State  and  Local  law  enforcement 
agencies  to  investigate  and  innobilize 
crack  cocaine  trafficking  offanizations. 

A.  Enhance  the  ability  of  law 
enforcement  agenciee  to  attack  higher- 
level  crack  cocaine  trafficking 
organizations  significant  to  their  erees. 


B.  Increase  the  rates  of  arrests, 
prosecution,  conviction,  drug  removals, 
and  asset  forfeitures  related  to  crack 
trafrickers  and/or  organizations. 

C.  Reduce  the  incidence  of  armed 
robberies  and  property  related  crimes 
committed  to  support  crack  cocaine 
habits. 

D.  Reduce  the  incidence  of  violent 
crime  (i.e.,  homicides)  related  to  crack 
cocaine  distribution. 

E.  Improve  the  ability  of  state  and 
local  officers  to  develop  strong  Federal 
prosecution  against  crack  traffickers  by 
utilizing  the  current  Federal  statutes. 

F.  Increase  the  utilization  of  CCE  and 
RICO  statutes  to  target  and  iounobilize 
crack  trafficking  organizations  with 
evidence  normally  considered 
inflammatory  (i.e.,  homicides) 
introduced  in  court  through  the  RICO 
statute. 

G.  Facilitate  the  development 
implementation  and  dissemination  of 
intelligence  information  on  crack 
trafficking  organizations  by  all  members 
involved  in  the  CTFs. 

Program  Description:  This  particular 
effort  will  significantiy  enhance  state, 
local  and  Federal  efforts  to  combat  the 
rapidly  growing  availability  of  crack 
and  the  threat  it  poses  to  our  nation's 
youth.  This  enhancement  reflects  the 
basis  of  our  overall  enforcement 
strategy  of  integrated  operations  and 
makes  available  the  resources  to 
establish  viable  crack  task  forces  in 
metropolitan  areas  where  they  presently 
do  not  exist  The  program  includes  the 
participations  of  the  U.S.  Attorneys  and 
the  Drug  Enforcement  Administration. 
Federal  Agency  participation  in  each 
project  is  a  program  requirement  Grant 
funds  will  be  used  primarily  for 
confidential  expenditures  (PE/PI), 
overtime,  specialized  equipment  if 
necessary.>and  some  achninistrative 
costs.  DEA  will  pledge  personnel  and 
technical  assistance  support  to  each  of 
these  efforts.  An  effort  will  be  made  to 
assess  the  impact  of  such  task  forces  on 
the  pretrial  service,  prosecution, 
defense.  adjudication.and  corrections 
operations  of  selected  metropolitan  sites 
through  before  and  after  assessments  of 
transaction  statistics  on  movement  of 
cases  and  people. 

Grant  Period:  Up  to  five  sites  will  be 
selected  competitively  by  BJA  based  on 
intemately  developed  criteria.  The 
project  deration  «vill  be  15  months  to 
include  3  months  start-up  and  12  months 
of  operation. 

Award  Amounts:  Up  to  five  indlTidnal 
projects  will  be  funded  at  apfHOximately 
$300,000  each  tot  a  program  total  of 

$i.soaooa 
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Eligibiltty  Criteria:  Applicants  are 
confined  to  Urban  Law  Enforcement 
Agencies.  Each  should  submit  a  concept 
paper  of  no  more  ^an  ten  pages 
(including  a  one  page  budget  summary] 
which  addresses  the  following  criteria: 
— ^Dala  collection  and  analysis  for 

indentifying  the  problem  and 

allocating  available  resources; 
— Emphasis  on  early  involvement  of  the 

prosecution  and  court  functions  in 

order  to  ensure  that  both  citizen  rights 

and  system  impact  issues  are 

addreased; 
— Vigourous  enforcement  effort  to  arrest 

and  convict  crack  dealers; 
— Undercover  buy  program  concerned 

with  enforcement  efforts  aimed  at  the 

street  retailer  who  has  become  the 

most  observable  manifestation  of 

crack  cocaine  traffic; 
— Investigations  are  to  be  aimed  at 

highest  level  of  traffic  to  pursue  CCE 

and  RICO  prosecutions; 
— Asset  seizure  and  forfeiture  efforts 

when  practical; 
— Coordination  of  project  mission  with 

cognizant  forensic  laboratory 

services; 
— Formal  participation  of  DEA,  U.S. 

Attorney  and  other  Federal  agencies 

as  appropriate; 
— Operational  guidelines  will  be 

formulated  and  agreed  upon  by  all 

participating  agencies  in  task  force; 

Selection  will  in  part  be  dependent  on 
the  level,  commitment  and  effective 
utilization  of  an  organization's  own 
resources  in  the  development  and 
implementation  of  the  project 

References:  N/A. 

Doe  Dates:  Concept  papers  must  be 
postmarked  no  later  than  May  1, 1987. 

Contact  Person:  The  BJA  contact  for 
additional  information  on  this  program 
is  Richard  Ward.  Chief,  Law 
Enforcement  Branch,  202/272-5974. 

Authority:  1302  (1). 

Project  Ude:  Street  Sales  Enforcement 
Program. 

Background:  In  theory,  street-level 
drug  enforcement  is  one  of  the  most 
effective  uses  of  local  police  resources 
to  combat  drugs  and  the  problem  they 
create.  Im  practice,  it  is  not  always  so. 
For  every  innovative  program  that  has 
succeeded,  an  almost  identical  program 
has  been  much  less  successful  Tliis 
suggest  that  jurisdictions  should  design 
and  implement  their  own  program 
taik)red  to  titeir  own  local  conditions, 
and  retjring  on  the  fuH  range  of  local  law 
enforcement,  municipal,  and  community 
resources  available.  Collection  and 
analysis  of  drag  market  and  abuse  data 
is  inqjortant  Without  them,  the  police 
run  the  risk  of  concentrating  on  less 
important  Markets  or  individuals,  or  of 


displacing  the  problem  to  different 
times,  places,  and  distribution  networks. 
The  lack  of  good  infcomation  also  makes 
it  difficult  to  redirect  efforts  once  they 
have  begim. 

Goal/Objective:  To  demonstrate 
effective  police  efforts  to  target  street 
level  narcotic  dealers  and  buyers 
through  effective  planning,  investigation, 
and  prosecution. 

Program  Description:  This 
demonstration  program  will  be  offered 
for  the  purpose  of  strengthenii^  urban 
enforcement  and  proaecotion  efforts 
targeted  on  street  narcotics  dealen  and 
buyers. 

Five  to  six  prefects  will  be  funded  to 
plan  for  and  impJenimt  or  strengthen 
existing  lai^ge  city  narcotic  investigation 
and  prosecMtion  efforts  targeted  at  street 
level  narcotic  dealera  and  buyers. 

At  minimum,  the  demonstration  sites 
should  address  the  following  elements: 
— ^Data  collection  and  analysis  for 
identifyii^  and  using  available 
resources  and  for  using  results  of 
internal  evaluation  to  revise  programs 
to  fit  changing  conditions; 
— ^Emphasis  on  early  involvement  of  the 
prosecution  and  court  fuoctions  in 
order  to  «isttre  that  both  cttisen  rights 
and  system  intact  issues  are 
nddrCTsed; 
— ^Train  and  vtilize  uniform  penonnel 
and  certify  uniformed  officers  a« 
narcotics  experts  for  testifying  in 
court 
— ^Deployment  of  street  teams  tat  on- 
going investigatioas  and  arrests  of 
street  narcotic  dealers  and  buyers, 
and  for  being  responsive  to  citizen 
complaints  regarding  narcotic 
conditions; 
— Vigorous  eaiforcement  effort  to  arrest 

and  convict  narcotic  addicts; 
— Organization  and  deployment  of 
mobile  task  forces  to  target  these 
areas  of  the  city  where  street  sales  of 
drugs  have  become  blatant  The 
ideology  behind  the  task  force  concept 
is  that  of  vigorous  enforcement 
accony)anied  by  aggressive 
prosectuion  and  public  knowledge; 
— Undercover  buy  program  concerned 
with  enforcement  efforts  aimed  at  the 
street  retailer  who  has  become  the 
most  observable  manifestation  of 
narcotic  traffic; 
— Asset  seizure  and  forfeiture  efforts 

when  practical;  and 
— Coordination  of  project  mission  with 
cognizant  forensic  laboratory 
sendees. 

The  Bureau  of  Justice  Assistance  will 
arrange  with  (he  National  Institute  of 
Justice  for  the  design  and  management 
of  an  evaluation  of  this  program. 

Grant  Period:  Projects  will  be  funded 
for  18  months  with  the  expectation  that 


they  will  go  through  a  3  month 
organization  and  planning  pihaM.  and  a 
15  month  inqjlementation  phaae. 

Award  Amounts:  Five  ta  aix  projects 
will  be  awarded  in  the  range  of  $300,000 
to  $400,000  each  for  a  program  total  of 
$2X)00.000. 

Eligibitity  Criteria:  Applicants,  limited 
to  urban  law  enforcement  jurisdictions, 
should  submit  a  concept  paper  of 
approximately  10  pages,  plus  a  (me-page 
summary  budget 

The  concept  paper  should  provide 
summary  descriptions  of  how  the  project 
will  be  developed  and  administered, 
including  the  elements  listed  in  the 
Program  Inscription  Section. 

Selection  will  in  part  be  dependent  on 
the  level,  commitment  and  effective 
utilization  of  an  organization's  own 
resources  in  the  development  and 
implementation  of  the  project 

References:  N/A. 

Due  Dates:  Concept  papere  of 
approximately  10  pages  (plus  one  page 
budget  summary)  must  be  poetmariced 
no  later  then  April  30, 1987. 

Contact  Person:  The  BJA  contact  for 
additional  information  on  this  programs 
is  Richard  Ward,  Chief,  Law 
Enforcement  Branch,  202/724-5974. 

Autfiority:  1302(1). 

Program  Title:  'Technical  Assistance 
and  Training  for  State  and  Local 
Narcotics  Control  Assistance  Program. 

Background:  Through  the  provisions 
of  Titie  1  of  the  Anti-Drug  Abuse  Act  of 
1986,  which  addresses  Drug 
Enforcement  Congress  has  clearly 
intended  the  Bureau  of  Justice 
Assistance  to  fund  programs  that  will 
have  a  profound  and  immediate  eSect 
on  illicit  drug  trafficking  in  the  United 
States.  1^  Block  Grants  for  Drug 
Enforcement  Programs  will  provide 
funds  to  the  States  to  support  each 
State's  statewide  strate^  for 
enforcement  of  State  and  local  laws 
relating  to  the  production,  possession, 
and  transfer  or  sale  of  controlled 
substances.  To  ensure  that  the 
enforcement  Block  Grants  have  ev&j 
means  of  successfol  implpmfwtation. 
technical  assistance  and  ti'aiaiqg 
support  will  be  provided  to  the  State 
and  local  law  eeforceaient  agencies. 
This  assistance  wiU  also  be  extended  a* 
appropriate  to  the  law  enfbroenMBt/ 
prosecation  Otseietaoiiary  Grants 
funded  by  the  BJA.  Although  this 
technical  assistance  and  training  effort 
will,  by  its  nature,  have  a  wide  range  of 
topic  areas,  driven  by  the  States' 
strategies,  it  is  envisioned  that  specific 
efforts  will  focus  on  the  management 
and  nse  of  confidential  funds,  asset 
seizure  and  fotfeiture,  illicit  drug 
interdiction  efforts,  officer  safety. 
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apprehension  methods,  and  the 
preparation  of  civil  and  criminal  cases 
to  ensure  successful  prosecutions. 

Goal/Objective:  The  goal  of  this  effort 
is  the  provision  of  technical  assistance 
and  training  in  law  enforcement/ 
prosecution  programs  undertaken  by  the 
States  and  BJA  Discretionary  Grantees. 
Program  Description:  This  program  is 
designed  to  provide  technical 
assistance,  to  conduct  training,  and  to 
perform  related  tasks  in  support  of  the 
B)A  Block  and  Discretionary  grant 
programs. 

The  following  tasks  have  been 
identified: 

— Design  and  produce  a  plan  for  the 
orderly  conduct  of  the  direction  and 
coordination  of  TA  and  training 
purposes  and  tasks  based  on  the 
States'  strategies  as  submitted  and 
accepted  by  B]A  and  BJA  law 
enforcement/prosecution 
Discretionary  Grant  efforts. 
— Transmit  information  and  procedures/ 
instructions  about  the  TA/training 
purposes  and  tasks  to  BJA  staff, 
Discretionary  Grantees,  and  others  as 
required. 
— Identify,  document,  update,  and  report 
on  law  enforcement/prosecution 
subgrants  awarded  by  the  States 
through  the  Block  Grants  for  Drug 
Law  Enforcement  Programs. 
— Design,  compose,  produce,  and 
transmit,  on  a  regular  basis,  a  formal 
publication  (Network  Reporter)  for  the 
national  network  of  subgrantees  and 
Discretionary  Grantees  to  inform 
agencies  about  illicit  drug 
enforcement  efforts. 
— Design,  conduct,  and  report  on  an 
assessment  of  TA/training  needs 
identified  for  subgrantees  and 
Discretionary  Grantees. 
— Design,  conduct,  support,  monitor,  and 
report  on  a  national  narcotic 
ei^orcement  training  program  for 
subgrantees  and  Discretionary 
Grantees  based  on  the  above 
assessment. 
— Design,  conduct,  support  monitor,  and 
report  on  a  national  narcotic 
enforcement  technical  assistance 
resource  team  program  and  identify, 
coordinate,  and  support  key 
consultants  to  serve  as  a  program 
development  advisory  group. 
— Research,  compose,  produce,  and 
transmit  selected  manuals, 
handbooks,  monographs,  and  catalogs 
for  use  by  others. 

Grant  period:  The  duration  period  for 
the  cooperative  agreement  will  be  18 
months. 

Award  Amount:  One  cooperative 
agreement  will  be  made  for  $1,500,000. 
Eligibility  Criteria:  Private  non-profit 
organizations  are  requested  to  submit 


proposals  based  on  the  tasks  articulated 
in  the  Program  Description.  Award 
recommendations  will  be  made  based 
on  the  quality  of  task  performance 
plans,  the  expertise  of  appHcant  staff, 
and  the  proposed  use  of  funds. 

References:  N/A. 

Due  Date:  Applications  must  be 
postmarked  no  later  the  April  15, 1987. 

Program  contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  on  this  program  is  Richard 
Ward,  Chief,  Law  Enforcement  Branch, 
202/724-5974. 

Authority:  1302(2). 

Program  Title:  Asset  Seizure  and 
Forfeiture  Program. 

Background:  This  program  is  based  on 
previous  research  and  development 
funded  by  the  National  Institute  of 
Justice  and  others  dealing  with  asset 
removal  and  forfeiture  as  an  effective 
means  of  depriving  illicit  drug  traffickers 
of  economic  support  and  incentive. 
National  Institute  of  Justice  research 
also  points  to  effective  application  of 
forfeiture  laws  and  rules  as  a  means  of 
converting  illicit  capital  to  law 
enforcement  purposes  and  generating 
major  financial  benefits  to  the 
community.  Research  has  been  and  is 
currently  being  conducted  on  methods  to 
be  used  to  enhance  the  productivity  of 
law  enforcement  narcotics  control  and 
asset  seizure  and  forfeiture.  It  is 
recognized  that,  in  the  field  of  narcotics 
enforcement  asset  seizure  and  forfeiture 
statutes  are  the  weapons  that  enable 
police  officials  to  present  a  balanced 
attack  against  illicit  drug  dealers. 
However,  experience  has  shown  that 
passage  of  such  legislation  does  not  by 
itself,  guarantee  a  successful  asset 
seizure  program.  Full  exploitation  of 
new  Federal  and  state  laws  depends  on 
adequate  training  and  technical 
assistance  in  the  field. 

Goal/Objective:  The  BJA  Seizure  and 
Forfeiture  Program  is  designed  to 
provide  operational  training  and 
technical  assistance  to  local  law 
enforcement  and  prosecution  personnel 
to  familiarize  them  with  the  pertinent 
local,  state  and  Federal  laws  and 
protocols,  the  conduct  of  financial 
investigations,  coordination  activities 
with  the  prosecutor  and  other  agencies 
having  jurisdiction  in  financial  matters, 
and  to  alleviate  difficulties  encountered 
before,  during,  and  after  asset  seizure. 

Program  Description:  BJA  has  an 
existing  grant  with  the  Police  Executive 
Research  Forum  (PERF)  to  further 
research  this  issue,  develop  a  training 
methodology  that  is  practical  and  useful 
to  state  and  local  law  enforcement 
agencies  in  the  conduct  of  investigations 
involving  civil  and  criminal  forfeitures, 
and  to  deliver  that  training  to  law 


enforcement  personnel  in  four  states.  A 
supplemental  grant  will  be  made  to 
PERF  to  train  law  enforcement 
personnel  and  prosecutors  in  12  to  14 
additional  states  during  an  18-month 
duration  period  of  the  grant.  BJA  will 
retain  a  strong  management  interest 
during  the  development  and  throughout 
the  life  of  the  program. 

In  addition,  a  model  local  program 
will  be  developed  consistent  with  the 
training  design  and  4  sites  will  be 
selected  for  demonstration  programs 
during  the  second  phase  of  the  project. 

Grant  Period:  The  grant  period  will  be 
18  months. 

Award  Amount:  One  supplemental 
award  of  approximately  $1,650,000  will 
be  made. 

Eligibility  Criteria:  The  current 
cooperative  agreement  with  the  Police 
Executive  Research  Forum  (PERF)  will 
be  supplemented  to  both  expand  the 
training  program  and  develop  the  local 
model  programs. 
References:  N/A. 
Due  Date:  N/A. 

Program  Contact  The  BJA  contact  for 
additional  information  on  this  program 
is  Richard  Ward,  Chief,  Law 
Enforcement  Branch.  202/724-5974. 
Authority:  1302  (1). 
Program  Title:  BJA/FBI  Financial 
Investigations  Training. 

Background:  This  program  was 
developed  as  a  result  of  a  mutual 
interest  in  the  area  of  financial 
investigations  training  as  a  primary 
weapon  in  the  fight  against  narcotics 
trafficking  on  the  part  of  both  BJA  and 
the  FBI  and  the  expressed  interest  of  a 
number  of  law  enforcement  professional 
organizations  in  upgrading  their 
constituents  capabilities  in  this  area. 
The  tremendous  amount  of  interest 
expressed  in  this  area  resulted  in  a 
decision  on  the  part  of  BJA  to  focus  on 
fmancial  investigations  as  a  key  part  of 
the  overall  enforcement  strategy. 

Goal/Objective:  This  program  will 
provide  for  the  development  and 
institutionalization  of  a  financial 
investigations  training  course  for  state 
and  local  investigators  at  the  FBI 
Training  Center  in  Quantico,  Va. 

Program  Description:  This  program 
will  be  designed  to  offer  three  primary 
components:  (1]  Comprehensive  training 
in  specific  financial  investigative 
techniques  for  state  and  local 
investigators,  (2)  a  program  designed  to 
train  trainers,  and  (3)  the  development 
of  a  computer  classroom  for  long  term 
training  in  financial  investigations  and 
analysis.  This  latter  component  will 
feature  the  development  of  a  curriculum 
and  the  delivery  of  training  in  computer 
based  investigations.  On  a  long  term 


basis.  Ihe  hmMt  of  the  Iraiaiag  will  occur 
at  the  fBI  Tamaa^  Center  in  Qianteo, 
Va.  Soaae  of  the  fist  year  training  will 
occur  at  selected  stale  and  local  sites. 

The  fiareaa  of  Justice  Assistance  wiQ 
enter  into  an  into  agency  a^eement 
with  the  Federal  Bureau  of  Investigation 
to  devekjp  ami  implement  Has  training 
prograaa. 

Grant  Period  This  project  will  be 
funded  for  a  three  year  period. 

Award  Aaiount  The  inter-agency 
agreement  will  be  for  $2,500,000. 

Eligibility  Criteria:  N/A. 

References:  N/A. 

Due  Dates:  N/A. 

Contact  Person:  TTie  BJA  contact  for 
additional  information  on  this  program 
is  Richard  Ward,  Chiet  Law 
Enforcement  Branch.  202/724-5974. 

Authority:  1302  (IJ. 

Program  Title:  Problem— Oriented 
Approach  to  Drug  Enforcement. 

Background:  Problem-oriented 
policing  is  the  outgrowth  of  20  years  of 
research  into  police  operations  that 
converge  on  three  main  themes: 
Increased  effectiveness  by  attaching 
underlying  problems  that  give  rise  to 
incidents  that  consume  patrol  and 
detective  time;  reliance  on  the  expertise 
and  creativity  of  line  officers,  as  well  as 
other  agency  support  systems,  to  study 
problems  carefully  and  develop 
innovative  solutions;  and  closer 
involvement  with  the  various 
communities  within  a  jurisdiction  to 
make  sure  the  police  are  addressing  the 
needs  of  citizens. 

Goal/Objective:  To  create  a 
controlled  substance  abuse  assessment 
mechanism  that  incorporates  the  views 
of  line  officers,  department  support 
groups,  and  citizens  for  guiding  policy 
and  resource  allocation  to  effect  a 
coordinated  response  to  the  illicit  drug 
problem  by  law  enforcement  officials, 
medical  facilities,  local  schools,  drug 
treatment  facilities,  and  other 
community  organizations. 

Prograia  Description:  The  purpose  of 
this  program  is  to  help  police  and  their 
communities  deal  more  effectively  with 
illicit  drag  traffidui^  and  use.  Although 
progress  has  been  made  in  some  areas, 
the  search  for  solutions  remains 
forensost  on  the  agendas  of  criminal 
justice  administrators,  educators, 
parents,  and  the  oonuaunity  at  large. 
Success  in  addressing  this  problem  has 
been  limited  due  to  five  complex  factors 
that  are  present  to  some  degree  in  every 
community: 

— ^The  diversity  of  tfie  controlled 
substances  (bofli  legal  and  illegal) 
abused  and  the  changing  patterns  of 
abuse. 
— ^The  dyaamic  naAure  of  communities  in 
general,  their  rhanging  population 


patterns,  sedal  interactions,  and 

chaapng  Takies. 
— The  inadequacy  of  information  and 

data  measuring  techniques  to  evaluate 

the  extfflt  and  scope  of  the  overall 

problem  and  underlying  causes  of  the 

problem. 
— The  lack  of  comprehensive  strategies 

to  combat  die  problem. 
— ^The  lacic  of  fall  ooordinatioa  of  die 

resotirces  employed  to  control  the 

problem. 

Up  to  four  law  enforcement  sites  vkill 
be  funded  to  develop  reliance  on  the 
expertise  and  creativity  of  line  officers 
and  support  personnel  to  study  the  drug 
enforcement  problems  carefully  and 
develop  innovative  responses  for  arrest 
of  drug  traffickers  and  users,  seizure  of 
illicit  drugs  and  offender  assets,  and 
successfid  prosecutions. 

Grant  Period:  One  cooperative 
agreement  will  be  awarded  to  the  Police 
Executive  Research  Forum  (PERF)  to 
assist  BJA  with  site  selection  and  to 
provide  assistance  to  the  sites  for  a 
period  of  18  months. 

Award  AjBounts:  The  cooperative 
agreement  will  be  awarded  in  the 
amount  of  $1,200.000. 

Eligibili^  Criteria:  Four  sites  will  be 
recommended  by  PERF  and  selected  by 
BJA  according  to  their  abUity: 
— ^To  develop  a  community/police 
organizational  structure  for 
implementii^  the  program. 
— ^To  generate  a  conuaunity-based  data 
collections  system  for  selected 
controlled  substance  abuse  indicators. 
— ^To  implement  a  method  for  correlation 
and  analysis  of  contndled  substance 
abuse  data  with  census  track 
demographic  data. 
— ^To  utilize  a  method  which  will  yield 
information  from  line  officers  and 
department  support  services  together 
with  data  from  the  community  that 
will  allow  for  problem  assessment 
and  a  coordinated  response  to  the 
problem. 
—To  develop  a  wei^ting  system  to 
establish  and  demonstrate  the 
relaticmship  between  controlled 
substance  and  serious  criminal 
activity. 

References:  N/A. 

Due  Dates:  Smce  these  funds  will  be 
contracted  by  FBV  to  ^A  selected 
sites,  no  due  dates  are  being  announced. 

Contact  Person:  The  BJA  contact  for 
additional  infoivwtion  on  diis  program 
is  Richard  H.  Ward,  Chiet,  Law 
Enforcement  Branch  {20Z)  724-5974. 

Authority:  1302(1). 

Progmn  Ude.  niarmaceutical 
Diversion  Program. 

Background:  The  diversion  of 
pharmaoeolScals  into  die  ifltcit  raaricet 


and  resultant  abuse  of  these  controlled 
substances  remains  a  major  drug  abuse 
and  drug  law  enforcement  problem, 
accounting  for  54%  of  the  Drug  Abuse 
Warning  Network  (DAWN)  mentions  in 
1985.  These  diverted  drugs  become 
available  to  the  drug  abuser  as  a  result 
of  illegal  activity  by  registrants, 
prescription  fraud  and  abuse, 
indiscriminate  prescribing,  and  theft. 
Despite  admirable  efforts,  investigation 
of  diversion  by  persons  Ucensed  by 
states  has  been  generally  inadequate 
because  of  insufficient  resources. 

Goal/Objective:  The  goal  of  this 
program  is  to  strengthen  the  role  of  law 
enforcement  professional  licensing 
boards  and  regulatory  agencies  in 
reducing  diversion  of  legitimately 
produced  controlled  substances. 

Program  Description:  This  program 
will  be  designed  to  provide  for  the 
development  of  an  overall  diversion 
controlled  strategy  that  includes  the 
following  components:  (1)  The 
estabUshment  of  a  ssrstem  or 
enhancement  of  an  existing  system  for 
collecting  and  analsrzing  data  on  the 
diversion  of  controlled  substances;  (2) 
the  conduct  of  investigations  of 
diversions  and  die  provision  of 
professional  Hcense  discipline;  (3)  die 
improvement  of  regulatory  controls 
against  diversion;  (4)  the  prevention  and 
detection  of  forged,  ahered,  or  illegal 
prescriptions  and  the  identification  of 
practitioners  who  prescribe  exce8sivel}r; 
and  (5)  the  training  of  law  enforcement 
prosecutorial,  and  regulatory  personnel 
to  improve  the  control  of  diversion.  A 
key  component  of  diis  program  will  be 
the  establishment  of  a  formalized 
coordination  mechanism  involving 
regulatory  agencies,  law  enforcement 
and  professional  licensing  boards.  In 
addition,  n  portion  of  these  funds  will  be 
set  aside  for  the  Department  to  conduct 
an  analysis  of  pharmacentical  problems 
and  related  operational  and  training 
needs. 

Grant  Period:  TTie  grant  period  for 
projects  funded  under  tins  program  will 
be  15  months  with  a  three  month 
development  phase  and  a  one  year 
impIementatioR  phase. 

Award  Amounts:  Up  to  five  sites  will 
be  awarded  approximately  $300,000 
each  for  a  program  total  of  $1,500,000. 

EligibiUty  Criteria:  Applicants  who 
are  limited  to  state  or  local  law 
enforcement  jurisdictions  diould  submit 
a  concept  paper  of  approximately  10 
pages  including  a  one  page  budget 
summary. 

The  concept  paper  must  provide  a 
summary  description  of  how  the  project 
will  be  developed  and  administered,  and 
must  address  the  following  elements: 
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— A  description  of  the  role  of  each 

participating  agency  (must  include 

law  enforcement,  regulatory,  and 

licensing  authorities), 
— A  description  of  the  project 

organizational  structure, 
— A  description  of  the  nature  and  extent 

of  the  problem, 
— A  formal  coordination  with  DEA  and 

other  appropriate  Federal  agencies, 
— Methodology  for  collecting  and 

analyzing  diversion  data, 
— A  description  of  how  regulatory 

controls  will  be  improved. 
—Methods  for  detecting  forged,  altered. 

or  illegal  prescriptions, 
— A  description  of  investigatory 

procedures  to  be  utilized,  and, 
—A  description  of  anticipated  training 

needs  and  how  those  needs  will  be 

met. 

Selection  will  in  part  be  dependent  on 
the  level,  commitment,  and  effective 
utilization  of  an  organization's  own 
resources  in  the  development  and 
implementation  of  the  project. 

References:  N/A. 

Due  Dates:  Concepts  papers  must  be 
postmarked  no  later  than  May  1, 1987. 

Contact  Person:  The  BJA  contact 
person  for  additional  information  on  this 
program  is  Richard  Ward.  Chief,  Law 
Enforcement  Branch.  202/724-5974. 

Authority:  1302  (1). 

Program  Title:  B]S  Justice  Drug  Data 
Clearinghouse. 

Background:  Numerous  request 
received  by  the  Bureau  of  Justice 
Statistics  (BJS)  and  by  the  BJA  have 
underscored  the  need  of  the  justice 
system  for  credible,  accessible  and 
directly  useful  data  on  drugs  and  the 
justice  system,  including  the  drug-crime 
relationship  and  the  implications,  for 
criminal  justice  policy  and  programs,  of 
the  infusion  of  a  growing  number  of 
drug-dependent  offenders.  While  data 
are  gathered  by  a  number  of  agencies, 
they  are  seldom  consolidated  and  made 
available  in  a  form  directly  useful  to 
justice  agencies.  In  essence,  we  risk 
commencing  this  major  Federal  drug 
effort  without  a  clear  baseline  from 
which  to  assess  its  impact.  This  effort  is 
designed  as  a  direct  remedy  to  each  of 
these  problems. 

Goal/Objective:  This  program  will 
provide  direct  assistance  to  local,  state 
and  Federal  anti-drug  efforts,  through 
the  identification,  collection  and 
analysis  of  drug-crime  information 
necessary  for  strategic  and  tactical 
planning. 

Program  Description:  Through  an 
Interagency  Agreement  from  BJA, 
working  in  concert  with  the 
Departments  of  Helath  and  Human 

Services  and  Education,  and  drawing 


upon  the  expertise  of  national 
organizations,  the  Bureau  of  Justice 
Statistics  will  proceed  immediately  to 
oversee  the  steps  necessary  to:  Develop 
a  pointer  system  which  will  identify 
existing  sources  for  drug  information  in 
the  justice  system;  collect  drug 
information  relevant  to  justice,  which  is 
not  now  being  collected;  analyze  and 
present  drug  information  in  a  form 
directly  useful  to  justice  policy  makers 
and  practitioners;  assess  the  quality  of 
drug  information  available  to  the  justice 
system.  This  effort  will  take  the  form  of 
a  clearinghouse  which  will:  provide  an 
"800"  number  for  direct  access;  gather 
and  analyze  justice  information  being 
collected  as  a  part  of  the  Federal  durg 
effort,  such  as  the  strategies  under 
development  by  the  states;  coordinate 
with  ofijer  information  gathering  efforts; 
publish  appropriate  documents,  such  as 
a  sourcebook  for  justice,  drug-related 
statistics. 

Grant  Period:  This  award  will  be  for 
twenty-four  months. 

Award  Amount:  One  award,  through 
Interagency  Agreement,  will  be  made  in 
the  amount  of  $1,500,000  to  BJS  who  will 
make  an  award  to  a  non-profit 
organization  for  that  amount. 

Eligibility  Criteria:  The  criteria  for 
competitive  selection  will  be  the 
responsibility  of  the  Bureau  of  Justice 
Statistics. 

Due  Date:  Application  for  the 
Interagency  Agreement  will  be  due  to 
the  Bureau  of  Justice  Assistance  by 
April  1, 1987.  Applications  by  non-profit 
organizations  to  BJS  will  be  due  on 
approximately  April  1, 1987. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  is  John  Gregrich, 
Discretionary  Grant  Program  Division, 
(202)  272-6838. 
Authority:  1302  (1)  (3)  (6). 
Program  Title:  NlJ-Drug  Use 
Forecasting. 

Background:  Extensive  research  has 
been  conducted  by  the  National  Institute 
of  Justice,  in  two  major  cities  over  the 
past  two  years.  This  research  was 
designed  to  determine  the  relative  risk 
to  the  public  resulting  from  pretrial 
release  of  drug  using  arrestees.  One 
byproduct  of  this  effort  was  the 
determination  that  drug  use  was  much 
more  prevalent  than  anticipated;  over 
half  of  the  arrestees  at  these  two  sites 
having  used  drugs  just  prior  to  arrest. 
The  public  policy  implications  of  this 
finding  alone  require  that  testing  be 
conducted  more  widely,  to  determine 
the  degree  to  which  the  two  sites  tested 
are  representative  of  the  country  as  a 
whole. 

Goal/Objective:  This  program  will 
provide,  to  local,  state  and  Federal 


government,  specific  information  on  the 
prevalence  and  type  of  drug  use  among 
arrestees,  in  ten  sites  and  by  inference 
in  the  country  as  a  whole. 

Program  Description:  An  Interagency 
Agreement  will  be  awarded  to  the 
National  Institute  of  Justice  to  support 
periodic  urinalysis  of  arrestees,  in  ten 
sites,  for  the  purpose  of  determining  the 
prevalence  of  drug  use  and  the  kinds  of 
drugs  being  used.  This  will  provide  a 
broader  base  of  information,  by  which 
to  determine  whether  the  high  rates  of 
drug  use  in  New  York  and  Washington 
DC  are  representative  of  the  nation  as  a 
whole.  The  NIJ  will  identify  ten  sites, 
test  a  representative  sample  of  arrestees 
every  three  months  for  about  a  year  and 
report  on  the  findings.  This  effort  is 
directly  supportive  of  BJA  efforts 
underway  to  document  and  transfer  the 
testing  approach  employed  in 
Washington,  DC,  and  will  contribute 
directly  to  the  development  of  other 
testing  efforts  which  are  a  part  of  this 
discretionary  effort  and  which  are 
envisioned  in  state  block  programs. 

Grant  Period:  This  award  will  be  for 
eighteen  months. 

Award  Amount:  One  award,  through 
Interagency  Agreement,  will  be  made  in 
the  amount  of  $600,000. 

Eligibility  Criteria:  The  Interagency 
Agreement  will  transfer  the  funds  to  the 
National  Institute  of  Justice;  criteria  for 
site  selection  will  be  the  responsibility 
of  the  National  Institute  of  Justice. 

Due  Date:  Application  for  the 
Interagency  Agreement  will  be  due  to 
the  Bureau  of  Justice  Assistance  by 
April  l."W7. 

Pro}   -in  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  is  John  Gregrich, 
Discretionary  Grant  Program  Division. 
(202)  272-683& 
Authority:  1302  (1). 
Program  Title:  State  Strategies 
Evaluation. 

Background:  The  Sections  of  the  Anti- 
Drug  Abuse  Act,  which  are  administered 
by  the  Bureau  of  Justice  Assistance, 
require  each  participating  State  to 
develop  a  statewide  drug  strategy.  A 
data  based  strategy  process  is  essential 
to  maximize  the  impact  of  the  program 
funds  on  the  drug  problem;  but  it  also  a 
substantial  burden,  given  the  dynamic 
slate  of  information  related  to  drugs  and 
crime.  Given  the  nature  of  the  challenge 
facing  state  and  local  criminal  justice 
systems,  BJA  is  intent  on  providing 
assistance  regarding  strategy 
development  and  implementation. 

Goal/Objective:  This  program  will 
assist  the  states  and  the  Bureau  with  the 
identification  of  existing  data  soruces, 
the  use  of  various  data  collection  and 
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analysis  techniques,  and  the  evaluation 
of  the  impact  of  the  statewide  drug 
strategies. 

Description:  The  BJA  will  negotiate  a 
grant  with  the  Criminal  Justice  Statistics 
Association  to:  provide  technical 
assistance  to  the  States  in  data 
collection  and  analysis  techniques, 
design  a  scheme  for  the  evaluation  of 
the  impact  of  statewide  strategies  on  the 
drug  problem  and  the  criminal  justice 
system;  evaluate  the  strategy 
implementation  in  selected  states  to 
determine  the  factors  which  are  critical 
to  an  effective  approach  to  drug  control; 
and  develop  criteria,  based  on  these 
evaluations,  which  BJA  should  use  in 
reviewing  the  state  strategies. 

Grant  Period:  This  award  will  be  for 
eighteen  months. 

Award  Amount:  One  award  will  be 
made  in  the  amount  of  $250,000. 

Eligibility  Criteria:  An  award  will  be 
made  to  the  Criminal  Justice  Statistics 
Association,  on  a  non-competitive  basis, 
due  to  the  Association's  unique 
qualifications  and  relationship  with  the 
Statistical  Analysis  Centers  in  the 
states. 

Due  Date:  The  application  wiU  be  due 
to  the  Bureau  of  Justice  Assistance  by 
April  1, 1987. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  is  Patricia  Malak,  Program 
Policy  and  Management  Division,  (202) 
272-6838. 

Authority:  1302  (2). 

Project  Title:  Statewide  Drug 
Prosecution  Program. 

Background:  BJA  is  undertaking  a 
Demonstration  Program  that  is  designed 
to  enhance  the  ability  of  state  and  local 
criminal  justice  agencies  to  investigate 
and  prosecute  multi-jurisdictional 
narcotics  trafficking  crimes  through  the 
establishment  of  statewide  prosecution 
capabilities.  In  many  states,  drug 
trafficking  conspiracies  and  offenders 
do  not  contain  themselves  within  one 
city,  county,  or  judicial  district.  The 
diffusion  of  responsibility  for  organized 
criminals,  at  whatever  level  of 
sophistication,  and  narcotics  control, 
among  state  and  local  jurisdictions, 
usually  works  to  the  advantage  of  the 
criminal  groups.  The  enforcement  and 
prosecution  communities'  response  to 
the  conspiracy/offense  may  be 
fragmented,  duplicative,  or  limited 
resulting  in  the  lack  of  prosecution  or,  at 
least,  a  reduction  in  the  level  or 
seriousness  of  the  crimes  prosecuted. 

A  formal  mechanism  whereby  shared 
interdisciplinary  resources  are  centrally 
coordinated  coupled  with  the 
establishment  of  statewide  prosecution 
capabilities  can  woric  to  immobilize 


targeted  offenders  who  manage  drug 
trafficking  networics  and  organizations. 

Goal/Objective:  To  develop  statewide 
enforcement  and  prosecution  projects  to 
assist  state  and  local  law  enforcement 
agencies  to  bring  the  fiill  impact  of  state 
law  to  bear  on  specifically  targeted 
narcotics  trafficking  conspiracies  and 
offenders  in  states  that  have  statutory 
authority  to  undertake  statewide 
prosecutions  but  lack  the  necessary 
resources  to  initiate  activities  under 
these  statutes. 

Program  Description:  Up  to  six 
statewide  enforcement/prosecution 
projects  will  be  funded  to  develop  and 
implement  centrally  coordinated  multi- 
jurisdictional  activities  within  a  state  to 
investigate  drug  trafficking  conspiracies 
that  cross  jurisdictional  lines  of  cities, 
counties,  or  judicial  districts  and  to 
imdertake  statewide  prosecutions. 
Emphasis  will  be  placed  on  the 
enforcement  of  both  civil  and  criminal 
state  statutes  that  are  similar  to  the 
Federal  Racketeer  Influenced  and 
Corrupt  Organizations  (RICO)  statute, 
the  Federal  Continuing  Enterprise  (CCE) 
statute,  and  Title  I  of  die  Federal  Anti- 
Drug  Enforcement  Emphasis  will  also 
be  placed  on  a  formal  machanism 
whereby  investigative  and  prosecutorial 
resources  can  be  allocated,  focused,  and 
managed  against  targeted  drug 
traffickers.  Critical  to  the  success  of  this 
program  is  a  shared  management  system 
of  intergovernmental  law  enforcement/ 
prosecutorial  resoiu*ces. 

The  Bureau  of  Justice  Assistance  will 
supplement  an  existing  contract  with  the 
Institute  for  Intergovernmental  Research 
(IIR)  to  provide  technical  assistance, 
management  and  site  selection  criteria 
for  this  program. 

Grant  Period:  Projects  will  be  funded 
for  18  months  with  the  expectation  that 
they  go  through  a  3-month  organization 
and  planning  phase,  and  a  15-month 
implementation  phase. 

EligibiUty  Criteria:  IIR  will  make  its 
project  site  recommendations  to  BJA  for 
final  selection  based  on  the  foUovnng 
eligibility  criteria: 

a.  The  capacity  of  the  participating 
agencies  to  conduct  a  complete  and  fully 
coordinated  approach; 

b.  The  presence  of  requisite  legal 
authority  coupled  with  willingness  of 
executive  officials  to  utilize  available 
authority,  as  evidenced  by: 

(1)  The  presence  of  an  attorney 
general,  statewide  prosecutor,  or  other 
prosecutorial  official  with  statewide  or 
multijurisdictional  prosecutive  authority, 
coupled  with  adequate  available 
investigative  authority; 

(2)  Ine  presence  of  a  special 
prosecution  unit  at  the  state  level  with 
appropriate  operational  experience  in 


prosecuting  multijurisdictional  or 
complex  criminal  conspiracy  cases  in 
areas  such  as  narcotics  trafficking, 
organized  crime,  financial  or  white 
collar  crime,  corruption,  racketeering 
forfeiture,  and  related  areas;  and 

(3)  The  presence  of  an  office  at  the 
state  level  with  criminal  law  jurisdiction 
either  primary  or  concurrent  with  local 
prosecutors  (district  attorneys)  in  the 
investigation  and  trial  prosecution  of  all 
criminal  cases,  or  primary  or  concurrent 
selected  trial  level  prosecution  in 
multijurisdictional  or  complex  cases  (as 
specified  above); 

c.  The  existence  of  a  coordinated 
approach  to  the  narcotic  crime  problem, 
as  evidenced  by; 

(1)  Statutory  authority  or  formal 
agreements  coordinating  local  law 
enforcement/prosecutive  agencies  and 
efforts  with  State  agencies  and  efforts; 
and 

(2)  Statutory  authority  or  formal 
agreements  coordinating  investigative 
agencies  and  efforts  with  prosecutive 
agencies  and  efforts; 

d.  The  availabihty  of  investigative 
resources  and  capabilities  necessary  to 
support  prosecutive  operations,  as 
accomplished  by  either  an  appropriate 
statewide  investigative  authority  or 
formalized  agreement  of  coordinated 
local  agency  support  to  the  statewide 
prosecutive  effort 

e.  Proposed  criteria  to  be  used  in  the 
selection  and  prosecution  of  cases, 
including  jurisdictional  definition  of 
categories  of  criminal  cases  acceptable 
and  criteria  for  level  of  significance  and 
impact  whether  by  statute,  mandate,  or 
official  poUcy;  and 

f.  The  anticipated  impact  on  illicit 
drug  conspiracies  and  die  criminal 
justice  system  as  measured  by  the  level 
of  drug  related  crime,  criminal  offenders, 
and  criminal  activity  in  such  areas  as 
seriousness,  type,  amount  and  nature, 
along  with  outcomes,  results,  cases, 
arrests,  prosecutions,  convictions, 
recoveries,  and  asset  seizures. 

References:  N/A. 

Due  Dates:  Applications  must  be 
postmarked  no  later  than  April  15, 1987. 

Contact  Person:  The  BJA  contact  for 
additional  information  on  this  program 
is  Richard  R  Ward,  Chief,  Law 
Enforcement  Branch  (202/724-^974). 

Audiority:  1302  (2). 

Program  Title:  Innovative  Community 
Drug  Offender  Prosecution  Program. 

Background:  Previous  research, 
testing,  demonstration  and  evaluation 
have  documented  that  successful 
strategies  to  address  crime  problems 
related  to  drug  abuse  include  the 
focusing  of  high  intensity  prosecutorial 
resources  on:  drug  offenders  (both  users 
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and  trafTickera]  who,  directly  or 
indirectly,  contribute  to  a  si^Hcant 
portion  of  crimes:  areas  of  concentrated 
drug  abuse  activity,  and  on  the 
reduction  of  drug  trafficking  in  areas  of 
high  juvenile  demand. 

Goal/Objective:  The  goal  of  this 
program  is  to  increase  and  disseminate 
experience  with  innovative  community 
prosecutorial  strategies  and  techniques 
so  as  to  incapacitate  offenders,  who 
because  of  extensive  drug  usage  and/or 
distribution  activities,  contribute 
signiHcantly  to  the  crime  problem. 

Program  Description:  This  progann 
incorporates  the  strategy  of  applying 
focused,  well  managed  resources  to 
target  drug  offenders  (both  users  and 
traffickers),  thereby  averting  a 
signflicant  number  of  drug  related 
crimes.  Based  upon  accepted  and 
innovative  prosecutorial  strategies/ 
techniues,  models  will  be  fostered,  and 
information  resources  and  prosecutorial 
training  programs  will  be  established,  to 
enable  joint  investigative  and 
prosecutive  agencies  at  the  local  level  to 
identify,  apprehend,  and  prosecute  drug 
offenders.  The  program  components  will 
consist  of  modeling,  and  delivery  of 
technical  assistance  and  training 
services  in  support  of  the  models.  A 
field  based  organization,  with  expertise 
in  criminal  prosecution  strategies  and 
techniques,  will  be  selected  to  conduct 
the  modeling,  participate  in  selection  of 
local  investigative  and  prosecutorial 
agencies  through  which  strategies  and 
techniques  will  be  applied,  arrange  for 
delivery  of  supporting  services,  and 
coordinate  evaluation. 

Grant  Period:  This  program  will  be 
eighteen  months. 

Award  Amounts:  A  cooperative 
agreement  will  be  awarded  and  the 
program  «vill  be  funded  in  an  amount  up 
to  $1,500,000. 

Eligibility  Criteria:  The  field  based 
organization  described  above  should 
submit  a  concept  paper  of  no  more  than 
20  pages,  including  a  one  page  budget 
summary,  setting  forth  a  menu  of 
proposed  program  activities.  Selection 
will  be  based  upon  how  the  field  based 
organization  responds  to  the  following 
tasks: 

— Design  for  implementing  at  least  6 
workshops  to  provide  operational  and 
management  training  for  a  minimum 
of  160  prosecutors/investigators. 
— Design  for  arranging  on-site 
consultation  and  advice  and 
information  dissemination 
emphasizing  use  of  peer  practitioners 
and  host  sites  to  assist  development 
and  implementation  of  prosecution 
activities. 


—Provisions  for  special  leports. 

manuals,  monographs,  and  other 

documents. 
— Allocation  of  funds  among  the 

aforementioned  tasks  to  achieve 

maximum  program  impact. 

Due  Dates:  Concept  papers  will  be 
due  to  B]A  by  May  1. 1967. 

Program  Contact:  The  B|A  contact  for 
additional  infonnation  on  this  program 
is  |ay  Marshall  Discretionary  Grant 
Program  Division.  (202)  272-4601. 

Authority:  1302  (3). 

Program  Title:  Training  and  Technical 
Assistance  for  Juvenile  Court  Judges. 

Badcground:  The  National  Councfl  of 
Juvenile  and  Family  Court  Judges 
(NCJFCJ)  in  Reno,  Nevada  is  the 
professional  association  of  iuvenile  and 
family  court  judges  in  the  50  States.  The 
association  provides  technical 
assistance  and  training  to  courts  and 
court  service  personnel  The 
organization  is  professionally  staffed 
and  is  recognized  in  the  field  as  the 
leading  training  organization  for  juvenile 
courts.  For  the  past  five  years  the 
NCJFCJ  has  been  provided  with 
financial  assistance  from  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP).  The  present  grant 
firom  OJJDP  has  the  following  training 
objectives:  (1)  To  supplement  law  school 
curricula  which  frequently  provides  only 
minimal  training  in  juvenile  and  family 
law;  (2)  to  provide  judges  with  current 
information  on  important  developments 
in  juvenile  and  family  case  law  and 
ever-changing,  ever-increasing  options 
for  sentencing  and  treatment:  and  (3)  to 
provide  essential  training  to  the  juvenile 
practitioner's  career.  Technical 
assistance  is  also  employed  through  the 
current  grant  and  is  provided  through  a 
written  request  for  service  A  survey 
recently  conducted  by  the  Council 
reveals  that  some  form  of  substance 
abuse  is  involved  in  60%  of  all  family 
juvenile  court  cases  while  fewer  than 
15%  of  those  juveniles  were  charged  or 
adjudicated  for  such  offenses.  The 
judges  in  the  survey  indicated  that  the 
greatest  need  at  present  is  the 
development  and  imposition  of  court 
ordered  or  coiul  provided  treatment 
services. 

Goal/Objective:  A  drug  abuse 
component  and  capability  will  be  added 
to  current  activities  of  the  NCJFCJ  with 
particular  emphasis  on  adjudication  of 
drug  abuse  cases  in  the  juvenile  court. 
The  new  training  and  technical 
assistance  component  wiO  address 
problems  confronting  the  courts  in 
handling  this  class  of  offenders  and  the 
development  of  means  for  ensuring 
intervention  and  treatment  services. 

Program  Description:  Additional 
funding  to  the  National  Council  would 


allow  greater  atteatioo  to  the  training 
and  technical  assistanoe  needs  of  lof»l 
juvenile  and  family  courts.  Current 
implementation  procedores  would  be 
followed  forUectaucal  assistance 
requests  while  additional  training 
programs  would  be  developed. 

Grant  Period:  The  award  will  be  for  12 
months. 

Grant  Award  A  supplemental  award 
of  $15();000  is  proposed  for  a  drag  abuse 
component  to  the  existing  effort. 

Eligibility  Criteria:  A  supplemental 
award  to  the  existing  grant  arill  be  made 
to  the  National  Council. 

Due  Date:  Supplemental  application 
wiU  be  due  to  BJA  by  July  1, 1987. 

Program  Contact  The  BJA  contact  for 
additional  information  on  this  program 
is  Jay  Marshall.  Discretionary  Grant 
Program  Division.  (202)  272-4601. 
Authority:  1302  (2)  and  (3). 
Program  Title:  Adjudication  Technical 
Assistance  Pro-am. 

Background:  States  have  elected  to 
implement  programs  to  reduce  court 
delay,  improve  joy  management. 
enhance  use  of  jail  capacity,  prosecute 
habitual  offenders,  and  expedite  the 
adjudic^km  of  <inig  offenders  using 
FY1985.  FY1986.  and  FY1987  Blodc  grant 
funds  under  the  Justice  Assistance  Act 
of  1984  and  the  Anti-Drug  Abuse  Act  of 
1986.  Assessments  indicate  jurisdictions 
continue  to  iteed  technical  assistance 
and  training  to  achieve  proper 
implementation  of  initial  or  enhanced 
programs.  Current  cooperative 
agreement  with  the  Evaluation, 
Management  and  Training  (EMT)  Group, 
Inc.  wdll  not  permit  delivery  of 
assistance  during  implementation  of 
future  programs. 

Goal/Objective:  This  program  is  to 
provide  for  consultation  and  advice  to 
enhance  program  development  and 
implementation  of  adjudication 
programs. 

Program  Description:  On-aite  and 
host-site  ooDsultation.  information 
dissemination,  and  specialized  training 
workshops  will  be  available  to  eligible 
criminal  justice  agencies  through 
FY1988.  Emphasis  will  be  given  to  those 
agencies  receiving  Block  grant  funds  to 
implement  prosecution,  court,  and  jail 
management  programs  which  target  the 
drug  offender.  Secondary  priority  will  be 
given  to  agencies  using  ^ock  funds  for 
such  programs  as  Career  Criminal 
Prosecution,  Jail  Capacity  Management 
Court  Delay  Reduction,  and  Jury 
Management  Improvement. 

Grant  Period:  This  award  will  be  for 
eighteen  months. 

Award  Amount  One  award,  through 
cooperative  agreement,  will  be  made  for 
up  to  $75a000. 


Eligibility  Criteria:  A  supplemental 
award  to  the  cooperative  agreement  will 
be  made  to  EMT  Group,  Inc 

Due  Date:  Supplemental  application 
will  be  due  to  BJA  byjuly  1. 1987. 

Program  Contact:  The  BJA  contact  for 
additional  information  on  this  program 
is  Jay  Marshall,  Discretionary  Grant 
Program  Division,  (202)  272-4601. 

Authority:  1302  (3). 

Program  Title:  Comprehensive  Drug 
Adjudication  Program. 

Background:  Criminal  Justice  agencies 
must  make  informed  and  coordinated 
decisions  regarding  handling  of  drug 
abuse  and  drug  trafficking  offenders 
throughout  the  adjudicative  process. 
Research,  testing,  and  evaluation  have 
supported  the  strategy  that  early 
identification/categorization  of  the 
offender  and  coordinated  management 
of  decision  points  affecting  the  offender 
as  he/she  moves  through  the  process  are 
critical  to  achieve  proper  and  effective 
justice.  Further,  research  continues  to 
support  deeper  understanding  of  policy 
makers  and  drug  abuse  experts  that 
information  generated  by  drug  testing 
can  and  should  have  direct  strategic  and 
tactical  use  by  criminal  justice  agencies. 

Goal/Objectives:  The  goal  of  this 
program  is  to  achieve  effective 
enforcement  and  deterrence  of  drug 
offenses  through  swift  identification  and 
handling  of  drug  users  and  traffickers. 

Program  Description:  This  program 
consists  of  two  components: 

a.  Drug  Testing  Technology  and 
Transfer.  Jurisdictions  will  be  selected 
to  demonstrate  the  widest  practical 
application  of  information  generated  by 
dnig  testing  of  arrestees.  It  will  build 
upon  efforts  now  underway  to  document 
and  transfer  the  testing  program 
conducted  by  the  Washington,  D.C 
Pretrial  Service  Agency.  Through 
cooperative  agreement  with  the  Pretrial 
Services  Resource  Center,  the  National 
Association  of  Pretrial  Service  Agencies 
(NAPTSA)  will  conduct  an  assessment 
of  the  demonstration  sites  to  ensure 
prudent  and  deliberate  application  of 
drug  testing  information  and  promote 
standards  to  guide  jurisdictions 
considering  the  use  of  pretrial  drug 
testing.  Oversight  of  administration, 
assessment  and  technical  assistance, 
including  the  development  of  site 
selection  criteria,  will  be  provided  by 
the  Pretrial  Services  Resource  Center. 
BJA  will  retain  authority  to  approve  any 
agreement  with  the  National 
Association  of  Pretrial  Service  Agencies 
and  will  select  and  award  jurisdictions 
to  serve  as  demonstration  sites. 

b.  Comprehensive  Adjudication  of 
Drug  Offenders.  Jurisdictions  will  be 
selected  to  demonstrate  a 
comprehensive  model  to  expedite  the 
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processing  of  drug  offenders  from  initial 
charging  through  sentencing,  by 
integrating  services  provided  by 
prosecution,  public  defense,  pretrial, 
court,  and  probation  agencies.  Urine 
analysis  will  serve  as  primary  method 
for  early  identification  of  the  addicted 
offender,  determination  of  initial 
disposition,  and  continuous  monitoring 
of  the  offender  if  placed  in  alternative  to 
jail  programs  during  pre  and  post  trial 
stages.  Emphasis  wiU  be  given  to  rapid 
processing  of  offenders  thjrough 
accelerated  prosecutorial  screening, 
timely  laboratory  analysis,  specially 
equipped  drug  courtrooms,  and 
resources  for  intensive  monitoring 
should  the  offender  be  released  to 
alternative  to  incarceration  programs. 
An  evaluation  will  accompany  this 
demonstration  program  keying  upon 
effect  of  case  processing  delay 
reduction,  results  of  drug  monitoring  and 
analysis,  type  and  time  disposition  of 
cases,  and  impact  of  the  program  on 
drug  abuse  incidence  within  the 
participating  jurisdictions.  Oversight  of 
administration,  technical  assistance, 
and  evaluation,  to  include  development 
of  site  selection  criteria,  will  be 
performed  by  the  Pretrial  Services 
Resource  Center  under  cooperative 
agreement.  BJA  will  retain  authority  to 
approve  any  subaward  agreement  from 
the  Pretrial  Services  Resource  Center 
and  will  award  grants  separately  to 
agencies  selected  as  demonstration 
sites. 

Grant  Period:  This  program  will  be 
funded  for  eighteen  months.  Initial  six 
months  will  be  to  develop  final  program 
elements,  establish  site  selection 
criteria,  and  prepare  selected  site  for 
program  implementation. 

Award  Amount:  Two  to  four  grants 
will  be  awarded  to  demonstrate  the 
Drug  Technology  and  Transfer  Program 
and  three  grants  will  be  awarded  to 
demonstrate  the  Comprehensive 
Adjudication  of  Drug  Offenders 
Program.  Each  demonstration  grant  will 
be  awarded  in  the  range  of  $750,000  to 
$900,000  for  a  total  of  up  to  $5,100,000. 
One  cooperative  agreement  will  be 
awarded  to  the  Pretrial  Services 
Resource  Center  for  $900,000. 

Eligibility  Criteria:  The  Pretrial 
Services  Resource  Center  will  provide 
for  oversight,  site  selection  ceteris, 
technical  assistance,  site  assessments 
and  pretrial  standards,  and  evaluation. 
Due  Dates:  AppUcation  is  due  to  BJA 
by  May  15. 1987. 

Program  Contact  The  BJA  contact  for 
additional  information  on  this  program 
is  Jay  Marshall,  Discretionary  Grant 
Program  Division.  (202)  272-4601. 
Authority:  1302  (3). 


Ptagram  Title:  Differentiated  Case 
Management 

Background:  Research,  development 
and  demonstration  of  court  delay 
reduction  techniques  have  been 
conducted  by  the  National  Institute  of 
Justice  and  the  Bureau  of  Justice 
Assistance,  leading  to  the  success  of  the 
Court  Delay  Reduction  Program.  Since 
the  introduction  of  that  program,  a 
number  of  delay  reduction  techniques 
(i.e.,  weighted  caseload,  tracking)  have 
been  adopted  to  further  promote  case 
processing  efficiency  and  effectiveness. 
Initial  survey  and  research  have 
identified  one  technique,  differentiated 
case  mangement  as  the  most  promising 
tool  for  court  systems  and  related 
agencies  to  coordinate  and  focus  their 
management  resources  to  expedite  both 
criminal  and  civil  cases. 

Goal /Objective:  The  goal  of  this 
program  is  to  expedite  processing  of 
criminal  and  civil  cases,  focused  on  the 
felony  drug  offender,  through  a 
coordinated  management  system. 

Program  Description:  The  strategy  of 
the  program  is  to  ensure  that  handling  of 
cases,  which  can  be  quickly  or  routinely 
expedited,  is  not  affected  by  complex 
cases  which  can  consume  extraordinary 
time,  attention  and  resources.  Multiple 
tracks  will  be  established  in  the  court 
system  (and  parallel  tracks  in 
companion  adjudication  agencies)  and 
management  resources  applied  to 
promote  expeditious  handling  of  simple 
or  routine  cases.  Activities  of  the 
program  wdll  include:  initial  analysis  of 
individual  cases  to  determine  and 
arrange  for  adjudication  resources, 
allocation  of  resources  consistent  with 
the  analysis,  coordination  and 
application  of  resources  when  needed 
throughout  the  process,  and  intensive 
monitoring  to  keep  the  cases  on 
schedule  towards  final  disposition. 
Through  this  program,  four 
demonstration  sites  will  participate, 
implementing  critical  elements  in  both 
criminal  and  civil  court  systems. 
Technical  assistance  will  be  available  to 
prepare  sites  for  program 
implementation  and  to  sustain 
operations.  An  evaluation  will  be 
conducted  to  determine  achievement  of 
program  goals  and  national  repUcation. 
Grant  Period:  The  award  period  will 
be  for  eighteen  months. 

Award  Amount  The  award  amount 
through  cooperative  agreement  will  be 
for  up  to  $800,000.  Of  that  amount 
$150,000  will  be  used  to  conduct 
evaluation  and  $450,000  will  be 
allocated  for  the  4  anticipated 
demonstration  sites. 

Eligibility  Criteria:  A  cooperative 
agreement  will  be  awarded  to  the 
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Evaluation,  Mana^meot  and  Trainiag 
(EMT)  Croup,  Inc.  to  conduct  program 
preparation  activities,  develop  site 
selection  criteria,  award  funds  to 
agencies  selected  to  implement  program 
elements,  and  provide  technical 
assistance  in  support  of  site  preparation 
and  implementation.  The  National 
Center  for  State  Courts  will  conduct  the 
evaluation.  Sites  will  be  selected  by  B}A 
and  solicited  to  submit  applications. 

Due  Date:  Application  is  due  to  B]A 
by  May  1. 1987. 

Program  Contact:  The  Bf  A  contact  for 
additional  information  on  this  program 
is  jay  Marshall,  Discretionary  Grant 
Program  Division.  (202)  272-MOl. 
Authority:  1302  (3). 
Program  Title:  Court  Capacity 
Program. 

Background:  This  program  buiida  on 
previous  research  and  devehipmeat 
conducted  by  the  National  Institute  of 
Justice  and  the  Bureau  of  Justice 
Assistance  to  further  define  critical 
elements  contributing  to  court  delay  and 
enhance  performance  capacity.  Such 
research  proves  that  court  delay  is  not 
inevitable  and  be  cootrolled  through 
applied,  proven  techniques.  A  second  of 
the  program  is  derived  from  previous 
work  of  the  American  Bar  Association. 
Conference  of  State  Court 
Administrators,  and  other  national 
groups/ commissions  to  establish 
performance  standards  for  improving 
case  flow  and  overall  management  of 
court  operations. 

Goal/Objective:  The  goal  of  this 
program  is  to  promote  systematic  and 
permanent  improvements  in  court 
operations,  especially  in  large 
jurisdiction  trial  courts,  so  that  these 
courts  can  provide  fair  and  efficient 
adjudication  of  drug  offenders. 

Program  Description:  This  program 
will  conduct  two  separate,  but 
interrelated  projects.  The  first 
component  will  be  to  continue  and 
expand  case  processing  analysis  of 
selected,  large  trial  courts,  provide 
delivery  of  focused  technical  assistance 
to  those  courts  exhibiting  high  incidence 
of  case  backlog  and/or  processing 
delay,  and  document  successful  court 
systems  which  have  achieved  high 
performance  in  judicial  managentent 
and  quahty  of  case  disposition.  The 
second  component  will  focus  on 
development  and  promotion  of 
performance  standards  for  trial  and 
state  courts  relating  to  caae  processing 
and  other  judicial  administrative 
responsibilities.  A  commission, 
representative  of  judicial  leadership, 
will  select  measurable  performance 
standards  and  oversee  development  and 
testing  of  an  auditing  strategy  to 


recognize  those  txiurt  systems  achieving 
those  standards. 

Grant  Period:  This  pragran  will  be 
funded  for  eighteee  moaths. 

Grant  Amount:  One  gfok  award  will 
be  made  for  up  to  tUBOOjOm. 

EUgibility  Criteria:  This  program  will 
be  conducted  by  the  National  Center  For 
State  Courts. 

Due  Date:  AppUcatiao  will  be  due  by 
May  1, 1987. 

Ftogram  Contact  The  BJA  contact  for 
additional  information  on  this  program 
is  Jay  Marshall  Discretionary  Grant 
Program  Division.  (202)  272-'taoi. 

Authority:  1302  (6). 

Program  Title:  Baseline  Management 
and  Assessment  Data  (TASC). 

Background:  The  growing  body  of 
research,  on  drugs,  crime,  and  public 
safety,  reaffirms  the  conceptual 
underpinnings  of  the  Treatment 
Alternatives  to  Street  Crime  (TASC) 
program  and  documents  its  relative 
success  in  addressing  drug-d^endent 
offenders.  New  questions  have  been 
raised,  however,  by  recent  National 
Institutes  of  Justice  research  into  the 
prevalence  and  nature  of  drug  use  by 
offenders.  Reliable  drug  testing 
technology  has  found  an  incidence  of 
drug  use  among  arrestees  twice  as  high 
as  self-reports  had  indicated.  This  may 
be  explained  in  part  by  the  emei^gence  of 
new  drags  of  dioice,  cocaine,  and  PCP, 
for  which  self-reports  are  least  reliable. 
With  monitoring  and  treatment 
programs  already  burdened  by  huge 
numbers,  the  possibihty  that  half  of  the 
potential  clients  are  going  undetected 
and  are  abusing  drags  which  will 
require  new  treatment  approaches  is 
significant.  The  potential  impact  on 
public  safety  requires  solid  information 
on  the  resources  available  to  the 
criminal  justice  system,  bi  anticipation 
of  these  research  findings,  the  BJA 
issued  a  purchase  order,  to  the  National 
Consortium  of  TASC  Programs,  to 
develop  a  data  base  collection 
instrument.  It  is  now  the  intention  of 
BJA  to  award  a  cooperative  agreement 
for  the  collection  of  baseline 
management  data. 

Goal/Objective:  This  pro-am  will 
provide  state  and  local  criminal  Justice 
agencies  and  block  grantees  widi 
specific  information  on  case 
management  resources  for  the 
monitoring  and  referral  of  drag-using 
offenders,  and  in  doing  so  will  provide 
baseUne  information  from  which  lo 
assess  (he  impact  of  stata  anti-drag 
abuse  strategies;  and  will  provide  a 
standard  approach  for  the  ssanagement 
and  assassBient  of  drag  aBandm  case 
management 

Program  Description:  Under  • 
Cooperative  Agreement  negotiated  with 


a  national,  fi^d-besed  organization, 
expert  in  TASC.  Ae  data  coBection 
instrument,  developed  nnder  Pnrdiase 
Order  #OII»-86-M-020,  will  be  reviewed 
and  revised  as  necessary,  to  respond  to 
the  mandates  of  the  Anti-Drug  Abuse 
Act  and  to  the  standards  in  the  TASC 
Program  Brief.  The  instrument  will  be 
used  to  gather,  analyze  and  report 
information  for  TASC  programs 
describing:  the  number  of  clients:  the 
characteristics  of  clients;  the  number 
and  type  of  staff;  the  duration  of 
existence  of  the  program;  funding  levels 
and  sources;  types  of  treatment 
programs  avaflabis  and  frequency  of 
use;  the  organizational  affiliation  of  the 
program.  The  analysis  will  include  a 
comparison  of  the  number  of  clients 
referred  to  TASC  at  various  points  in 
the  criminal  Justice  system  with  the  total 
criminal  justice  caseloads  at  those 
points.  Highest  priority  for  data 
collection  will  be  given  to  sites  under 
consideration  for  demonstration  under 
this  discretionary  program. 

Grant  Period:  The  award  will  be  for 
twelve  months. 

Award  Amount  One  award,  through  a 
negotiated  Cooperative  Agreement  will 
be  made  in  the  amount  of  $100,000. 
Eligibility  Criteria:  A  Cooperative 
Agreement  will  be  negotiatad  with  a 
natioml  field-based  organization, 
expert  in  TASC  Programs. 

Due  Date:  Application  for  the 
Cooperative  Affveraent  will  be  due  to 
the  Bureau  of  Justice  Assistance  by 
April  1. 1987. 

Program  Contact  Hie  Bureau  of 
Justice  Assistanoe  inntact  for  additional 
informatkm  is  foim  Gregpch. 
Discretionary  Grant  Program  Division, 
(202)  272-6838. 
Authority:  1302  (6). 
Program  Tide:  Interim  Treatment 
Program  Assessment-Criminal  History/ 
TASC  Linkage. 

Background:  Most  research  on 
treatment  outcome  has  been  done 
independently  of  the  criminal  jostice 
system,  and  has  therefore  not  taken 
advantage  of  certain  existing  resources. 
Almost  all  states  now  have  repositories 
which  maintain  and  disseminate  official 
criminal  history  records,  and  in  many 
states  these  records  are  automated. 
Extensive  criminal  justice  use  of 
criminal  histoiy  information  has 
required  and  resulted  in  substantial 
improvement  in  its  quality.  Secmity 
and  privacy  laws,  which  vary  from  state 
to  state,  limit  access  to  these  records  for 
agencies  other  than  criminal  Justice 
agencies.  Thus  agencies,  like  a  local 
TASC  program,  which  have  long  worked 
with  or  in  response  to  criminal  Jintice 
agencies,  but  are  often  private,  non- 


profit agencies,  do  not  have  benefit  of 
access  to  criminal  history  records  to 
inform  screening,  referral,  treatment  or 
monitoring  decisions,  the  TASC  program 
has  been  episodically  evaluated  over 
the  last  decade  and  found  to  effectively 
curtail  the  criminal  and  drug  activity  of 
clients  while  they  are  participating  in 
the  program.  The  long  term  impact  of 
treatment  referred  to,  are  delivered,  by 
TASC  programs  is  less  dearly 
established;  although  ongoing  research 
indicates  that  the  longer  treatment 
participation,  associated  with  TASC. 
results  in  improved  post-treatment 
performance.  This  program  is  designed 
to  draw  upon  criminal  history  records  as 
a  source  of  treatment  outcome 
measarement. 

Goal/Objectiver  This  program  will 
provide,  to  state  and  local  criimnal 
justice  agencies  and  block  grantees, 
specific  information  on  the  criminal 
activity  of  drug-dependent  offenders, 
after  they  have  completed  a  course  of 
treatment;  and  will  also  provide  model 
procedures  for  access  to  criminal  history 
records. 

Program  Description:  This  program 
will  conduct  a  five-part  analysis  and 
demonstration  effort,  the  heart  of  which 
is  a  retrospective,  longitudinal  analysis 
of  the  criminal  justice  involvement  of 
TASC  clients  after  treatment.  A 
Cooperative  Agreement  will  be 
negotiated  with  SEARCH  Group,  Inc.  to 
work  with  states  whicb  have  both 
mature  criminal  hiatory  repositories  and 
mature  TASC  piog»aiua  to:  analyze 
statutory  obstacles  to  crininal  history 
access;  devekip  model  procedures  for 
access;  conduct  a  longitudinal  analysis 
of  the  post-treatment  performance  of 
TASC  clients;  recommend  sites  which 
can  serve  as  sources  of  assistance  to 
others;  and,  r^Kirt  on  the  utility  of 
criminal  history  information  in  decisions 
regarding  drug-dependent  offenders. 

Grant  Period:  This  award  will  be  for 
eighteen  months. 

Award  Amount  One  award,  through  a 
negotiated  Cooperative  Agreement,  will 
be  made  in  the  araouat  of  $300,00a 

EligibiUty  Criteria:  A  Cooperative 
Agreement  will  be  negotiated  with 
SEARCH  Group.  Ina 

Due  Date:  Application  for  the 
Cooperative  Agreement  will  be  due  to 
the  Bureau  of  Justice  Assistance  by 
April  1.  1987. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  is  John  Gregrich. 
Discretionary  Grant  Program  Division. 
(202)  272-6838. 

Authority:  1302  (3)  and  (6). 

Program  Title:  Drug  Testing 
Technology /Focused  Offender 
Disposition  Prograai. 
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Background:  Research  condocted  and 
underway  by  the  National  faistitute  of 
Justice,  continues  to  support  a  number  of 
findings  (e.g.,  drug  use  is  a  reliable 
predictor  of  pretrial  miacooduct  self- 
reports  of  drug  uee  are  not  reliable, 
reliable  technology  is  available).  The 
same  drug  testing  research  which  guides 
much  of  this  discretionary  program  has 
highlighted  certain  areas  of  uncertainty 
and  disagreement  The  apparent  success 
of  monitoring  as  a  deterrent  to  pretrial 
misconduct  has  led  some  to  conclude 
that  monitoring  is  an  appropriate, 
general  substitute  for  drug  treatment 
Others  hold  the  view  that  monitoring, 
while  an  appropriate  part  of  a  treatment 
program,  can  promise  no  long  term 
benefits.  There  is  general  agreement 
however,  regarding  the  dilemma  faced 
by  criminal  justice  decision-makers  who 
deal  %vith  drag  using  oOenders.  In  the 
simplest  terms,  most  Judges  have  great 
difficulty  distinguishiBg  among  offenders 
(i.e.,  determining  which  are  in  need  of 
and  proper  canchdates  for  treatment). 

Sinrilarty,  having  decided  on  a 
treatment  condition  or  referral,  most 
judges  have  great  difficulty 
distinguishing  among  treatment 
programs  (i.e.,  vdrich  are  credible  in 
general,  which  one  is  ri^t  for  this 
offender).  This  demonstration  is 
designed  to  address  these  questions 
directly. 

Goal /Objective:  This  program  will 
provide  specific,  practical  assistance  to 
locai  crinonai  justice  decision-makera 
regarding  the  appropriate  disposition  of 
drug-osing  offenders,  by  provi<&ig  and 
demonstrating  specific  guidelines  for 
assessing  offenders  and  available 
monitoring  and  treatment  programs. 

Program  Description:  Tltis  program 
will  document  and  demonstrate  the 
options  avmlable  to  the  criminal  justice 
system  in  dealing  with  the  drag  using 
offender,  and  will  specifically  address 
the  relationship  between  treatment  and 
monitoring.  The  demonstration  will 
focus  on  up  to  four  selected  jurisdictions 
with  a  history  of  drag  testing  and  a 
history  of  effective  criminal  justice 
system — treatment  system  cooperation, 
to  document  the  most  appropriate 
procedures  and  protocols  for  the 
determination  of  which  offenders  should 
be  referred  to  monitoring  and  which 
should  be  referred  to  treatment  and  for 
the  determinati'on  of  the  most 
appropriate  criminal  justice  system  role 
during  the  monitoring  or  treatment 
period.  Appropriate  national  experts 
and  organizations  will  be  called  upon  to 
advise  and  recommend  regnthng: 
rigorous  site  selection  criteria;  essential 
site  protocols;  essential  site  data 
collection  and  analjrsis.  Final  products 
will  include  documented  indicators  and 


protocols  for  effective  dispesition  of 
drag  using  offenders.  A  Cooperative 
Agreement  will  be  negotiatuL  with  the 
National  Assodation  of  State  Alcohol 
and  Drag  Abuse  Directors  (NASADAD), 
to  accon^>lish  the  necessary  oversight 
administration  and  assistance.  B|A  will 
retain  the  authority  for  approval  of 
experts  selected,  for  site  selectioa 
criteria  and  for  demonstration  sites 
selected. 

Grant  Period:  This  award  will  be  for 
twenty-four  months. 

Award  Amomit:  One  award,  through  a 
negotiated  Cooperative  Agreement  will 
be  made,  to  include  both  oversi^ 
functions  and  site  demonstrations.  It  is 
anticipated  that  up  to  four  site 
demonstrations  will  be  funded 
competitively,  witii  a  total  of  $1,500,000 
set  aside  for  all  demonstrations.  The 
total  award  amount  is  $2,000,000. 

Eligibility  Criteria:  A  Cooperative 
Agreement  will  be  negotiated  with  the 
National  Association  of  State  Alcohol 
and  Drug  Abuse  Directors  (NASADAD). 
Criteria  for  competitive  site  selection 
will  be  develc4>ed  and  published  by 
NASADAD.  Sites  will  be  invited  to 
apply  for  participation  in  the 
demonstration.  The  Bureau  of  Justice 
Assistance  wiU  make  final  site  selection, 
in  accordance  with  published  criteria. 

Due  Date:  Application  for  the 
Cooperative  A^eement  will  be  due  to 
the  Bureau  of  Justice  Assistance  by 
April  1, 1987.  Demonstration  site 
competition  is  anticipated  by  August 

Program  Contact  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  is  John  Gregrich, 
Discretionary  Grant  Program  Division. 
(202)  272-6838. 
Authority:  1302  (4). 
Program  Title:  Probation  and  Parole 
Narcotics  Interdiction — National 
Training  Program. 

Background:  This  national  scope 
research  and  training  program  was 
developed  by  the  American  Probation 
and  Parole  Association  and  the  National 
Association  of  Probation  Executives  to 
strengthen  the  ability  of  probation  and 
parole  officers  in  detecting  and  treating 
drag  abuse. 

Goal/Objective:  The  program  is 
designed  to  reduce  the  incidence  of  drag 
abuse  and  subsequent  arrests  or 
revocation  of  probation  or  parole.  The 
objective  is  to  provide  probation  and 
parole  line  officere  with  the  knowledge 
and  skills  to  detect  drug  use,  assess 
severity,  and  learn  teclmiques  of 
surveillance,  testing,  and  iirtervention. 
The  grantee  will  docinnent  and 
disseminate  saccessfui  models  of  drug 
screening,  intervention  and  treatment 
and  the  means  of  strengthening 
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relationships  with  community  treatment 
agencies. 

Program  Description:  This  project  will 
be  divided  into  three  phases: 

(1)  National  search  and 
documentation  of  successful  probation/ 
parole  drug  surveillance  and 
intervention  techniques,  and  successful 
models  of  probation/parole 
coordination  with  community  treatment 
agencies; 

(2]  Development  of  a  Training  Manual 
for  Probation/Parole  agencies;  and 

(3)  Training  seminars  for:  Probation 
Executives;  and  Training  Directors 
(training  the  trainers).  Successful 
program  models  will  also  be 
disseminated  to  state  legislative  and 
executive  ofTicials. 

Award  Amount:  $300,000  is  earmarked 
for  this  program  for  six  regional 
seminars.  One  of  the  seminars  may  take 
place  at  the  APPA  annual  institute. 

Eligibility  Criteria:  One  award  will  be 
made  to  a  national,  field-based 
organization  experienced  in  probation 
and  parole  administration,  under  a 
cooperative  agreement  with  B]A.  This 
program  will  be  for  24  months. 

Due  Dates:  An  application  will  be 
negotiated  with  a  national  organization 
in  the  period  May  1  thorugh  May  15, 
1987.  Project  start-up  is  scheduled  for 
July  1. 1987. 

Program  contact:  The  BJA  contact  on 
this  project  is  Nicholas  Demos,  Program 
Manager  for  Corrections.  202/272-4605. 
Authority:  1302  (4). 
Program  Title:  Intensive  Supervision 
for  Drug  Offenders — Demonstration 
Program. 

Background:  B}A  has  already  initiated 
an  Intensive  Probation  Supervision 
Demonstration  program,  to  include  five 
projects,  national  technical  assistance 
and  training,  and  an  independent 
evaluation.  One  of  those  demonstration 
projects  involves  intensive  supervision 
of  drug  offenders.  This  will  be  an 
expansion  of  the  program  to  involve  an 
additional  four  Intensive  Supervision 
projects  for  drug  offenders. 

Goal/objective:  This  program  will 
initiate  four  additional  intensive 
supervision  units  for  drug  offenders  who 
are  under  probation  or  parole 
supervision.  The  objective  is  to  reduce 
both  drug  recidivism  and  criminal 
activities  of  drug  offenders  through 
intensive  supervision.  The  project  is 
aimed  at  serious  offenders  who  would 
normally  show  a  high  rate  of  recidivism. 

Program  Description:  Each  project 
would  involve  state-of-the-art  risk/ 
needs  assessment  appropriate 
counseling/treatment  services,  and  the 
elements  of  team  supervision.  Projects 
would  allow  for  direct  sentencing  to 
intensive  supervision,  or  transfer  from 


regular  probation  or  parole  caseloads 
based  on  fixed  criteria.  Each  project 
would  emphasize  surveillance, 
urinalysis,  and  treatment  standards. 
Projects  may  emphasize  early 
intervention  in  prison  or  jail  settings 
where  probationers  are  serving  a  split 
sentence. 

Four  state  or  local  Intensive 
Supervision  sites  will  be  selected  by 
B)A  for  awards  of  $150,000  per  site. 
Grants  will  be  awarded  for  a  period  of 
18  months.  Interested  jurisdictions 
should  submit  a  concept  paper  of 
approximately  10-12  pages  plus  a  one- 
page  summary  budget. 

Award  Amount:  $750,000  has  been 
earmarked  for  the  four  demonstration 
sites  and  the  national  technical 
assistance  and  training  project. 

Eligibility  Criteria:  Demonstration 
Sites.  Eligibility  criteria  will  include: 
probation/parole  organizational  plan; 
proposed  sanction  and  control 
mechanisms;  client  screening  system; 
local  resources  input;  and  replication 
potential. 

An  independent  selection  panel  will 
screen  concept  papers  and  make 
recommendations  to  BJA  on  a 
competitive  basis.  Some  weight  will  be 
given  to  geographical  distribution  of 
projects. 

National  Technical  Assistance  Grant: 
A  national  technical  assistance 
organization  experienced  in  probation 
and  parole  management  will  negotiate 
an  18  month  Cooperative  Agreement 
with  B]A.  $150,000  has  been  set  aside  for 
technical  assistance  and  evaluation 
purposes. 

Applicants  interested  in  providing 
technical  assistance  and  evaluation 
should  submit  a  concept  paper  of  no 
more  than  20  pages,  including  a  one 
page  budget  sunmiary.  Selection  will  be 
based  upon  how  well  the  applicant 
responds  to  the  following  tasks: 
— Design  for  implementing  workshops  to 

provide  operational  and  management 

training; 
— Design  for  providing  on-site 

consultation  and  information 

dissemination  to  assist  development 

and  implementation  of  Intensive 

Probation  sites; 
— Design  for  administrative  oversight  of 

sites  selected  for  Program 

demonstration  to  include  assessment 

and  coordination  of  services: 
— Provisions  for  special  reports, 

manuals,  monographs,  and  other 

documents;  and 
— Design  of  a  simple  independent 

evaluation  wliich  provides  some 

impact  assessment  of  demonstration 

sites. 


References:  "Granting  Felons 
Probation:  Public  Risks  and 
Alternatives".  National  Institute  of 
Justice  study  by  Rand  Corporation, 
Janaury.  1985.' 

"Intensive  Supervision  Program: 
Report  to  the  Judicial  College",  New 
Jersey  Administrative  Office  of  the 
Courts,  November,  1965. 

'Taking  Quality  into  Account: 
Assessing  the  Benefits  and  Cost  of  New 
Jersey's  Intensive  Supervision  Program", 
Institute  for  Criminal  Research,  Rutgers 
University,  1986. 

"New  Dimensions  in  Probation: 
Georgia's  Experience  with  "Intensive 
Probation  Supervision  (IPS)",  National 
Institute  of  Justice  Report,  January,  1987. 

Due  Dates:  Concept  papers  from 
interested  jurisdictions  are  due  at  BJA 
by  April  30, 1987. 

Program  Contact:  The  BJA  contact  for 
information  on  this  program  is  Kim 
Rendelson,  Corrections  Program 
Specialist,  202/272-4605. 
Authority:  1302  (4)ft(6) 
Program  Title:  Drug  Related  Program 
Development  Assistance  and  Training 
Background:  Numerous  evaluations 
have  found  treatment  for  drug- 
dependent  offenders  to  be  most  effective 
when  there  is  direct  criminal  justice 
involvement.  The  threat  of  criminal 
justice  sanction  motivates  offenders  to 
enter  treatment  and.  perhaps  more  imp- 
ortant, motivates  them  to  stay  in 
treatment  for  a  period  of  time  sufficient 
for  behavior  change.  Treatment 
Alternatives  to  Street  Crime  (TASC) 
programs  have  fared  well  in  these 
evaluations  and  in  the  assessment  of 
local  jurisdictions;  over  100  such 
programs  continued  during  the  hiatus  of 
Federal  funding,  during  the  early  1980s. 
In  response  to  this  track  record,  the 
Congress  has  seen  fit  to  include  TASC, 
specificially,  in  both  the  Justice 
Assistance  Act  and  the  Anti-Drug  Abuse 
Act.  In  supporting  this  program,  the  BJA 
has  found  it  to  be  well-evaluated  but 
erratically  documented;  thus,  initial 
program  development  and  assistance 
efforts  pursued,  and  have  been  guided 
by,  a  dociunentation  of  the  core 
elements  that  make  up  the  most 
effective  local  TASC  programs  and  of 
the  data  collection  necessary  to  manage 
and  assess  monitoring  and  referral  of 
drug-dependent  offenders. 

Goal/objective:  To  continue  to 
provide  to  local  and  state  criminal 
justice  agencies  and  to  block  grantees 
necessary  technical  and  program 
development  assistance  and  training. 
Program  Description:  This  program 
will  supplement  and  expand  the  existing 
cooperative  agreement  with  the 
National  Association  of  State  Alcohol 
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and  Drug  Abuse  Directors  (NASADAD), 
to  assist  criminal  justice  agencies  and 
block  grantees.  It  will  buik)  on  ^forts 
and  documents  completed  and 
underway  (i.e.  the  TASC  Program  Brief, 
operations  manual  training  manual, 
urinalysis  monograph)  and  will  focus 
primarily  on  the  needed  areas  (^ 
cooperation  and  focused  case 
management  between  the  criminal 
justice  system  and  the  other  social 
service  system  dealing  with  drug  using 
offenders.  TASC  will  remain  the  case 
management  model.  Anticipated  areas 
of  priority,  in  addition  to  one-site 
assistance,  include  the  development  and 
application  of:  quantitative  performance 
standards;  a  site  assessment  protocol; 
an  updated  technical  assistance 
resource  catalog;  a  TASC  program 
design  for  juvenile  offenders; 
monographs  on  insitutional  aftercare, 
mentally  ill  offenders,  recommended 
program  outcome  measures;  periodic 
summarization  and  dissemioation  of 
relevant  drug-crime  research. 

Grant  Period:  This  award  will  be  for 
twenty-four  months. 

Award  Amount:  A  supplemental 
award,  to  the  existing  Cooperative 
Agreement,  will  be  negotiated  in  the 
amount  of  $500,000. 

Eligibihty  Criteria:  The  Co<^>erative 
Agreement  will  be  negotiated  with  the 
National  Association  of  State  Alcohol 
and  Drug  Abuse  Director  (NASADAD). 

Due  Date:  Apphcation  for  the 
Cooperative  Agreement  will  be  due  to 
the  Bureau  of  Justice  Assistance  by 
April  1. 1987. 

Program  Contact:  The  Bureau  of 
Justice  Assistance  contact  for  additional 
information  in  John  Gregrich. 
Discretionary  Grant  Program  Division, 
(202)  272-683a 

Authority:  1302(4). 

Program  Title:  Comprehensive  State 
Department  of  Corrections  Treatment 
Strategy  for  Drug  Abuse. 

Background:  Many  state  departments 
of  corrections  will  need  assistance  in 
expanding  and  upgrading  drug  treatment 
and  rehabilitation  programs.  New  York 
State  Department  of  Correction  Services 
in  cooperation  with  narcotics  and  Drug 
Research,  Inc.,  a  non-profft  agency,  has 
extensive  experience  in  developing 
statewide  drug  treatment  activities. 

Goal/objective;  This  program  will 
assist  state  departments  of  corrections 
to  develop  comprehensiv(|.in8titutional 
drug  treatment  aiKi  rehabilitation 
components  on  a  statewide  basis.  The 
purpose  is  to  develop  or  update  a 
statewide  corrections  strategy  for 
dealing  with  drug  offenders  based  on 
the  latest  research  and  the  best  of 
current  state  models. 


Program  Description:  The  program 
will  be  implemented  in  two  phases,  to 
include: 

a.  A  three  to  six  month  comprehensive 
planning  and  organization  effort  for  the 
design  of  institutional  drug  treatment 
and  rehabilitation;  and 

b.  An  18-month  implementation  effort 
for  those  state  departments  of 
corrections  that  show  the  highest 
promise  and  support  for  a  statewide 
drug  treatment  initiative. 

Planning  Phase  (3  to  6  months).  Rve 
to  six  state  departments  of  corrections 
will  be  assisted  in  developing  various 
models  for  comprehensive  drag 
treatment  and  rehabilitation.  A  national 
program  coordmator  will  oversee  the 
planning  phase,  and  administer  sob- 
grants  (rf  $75,000  to  $125,000  per  state. 
The  nati<Mial  program  coordinator  will 
also  provide  general  clearinghouse 
service  to  other  requesting  state 
departments  of  corrections.  $600,000  has 
been  earmariced  for  this  component. 

Implementation  Phase  (18  month). 
State  that  complete  the  planning  {Rticess 
on  vidrich  have  already  developed 
comprehensive  drug  treatment  plans  on 
their  own  can  compete  for  three 
implementation  ^nts  of  up  to  $400,000 
each.  States  are  encouraged  to  review 
the  status  of  their  plans  with  the  BJA 
Corrections  Program  Manager  prior  to 
sabmission  of  a  full  application. 

1,200,000  has  been  earmarked  for  this 
component. 

National  Program  Coordinator.  The 
Narcotics  and  Drug  Research.  Inc. 
(NDRI),  Albany,  New  York,  has  been 
selected  as  naitonal  program 
coordinator  for  this  program.  NDRI  was 
selected  because  of  the  outstanding 
reputation  of  its  SO-petson  staff  and  as 
the  winner  in  a  recent  NIJ  competition 
for  the  Drugs  in  Crune  Center  project. 

Award  Amount:  $2,200,000  has  been 
earmarked  for  this  program.  A  24-month 
cooperative  agreement  will  be 
negotiated  with  Narcotics  and  Drug 
Research.  Inc..  Albany,  New  York,  for 
$1,000,000.  to  include  $6004X)0  for  the 
planning  phase  sites,  and  $400,000  for 
technical  assistance  and  administraticm. 

$1,200,000  has  been  earmarked  for 
three  implementation  sites  to  be 
selected  in  a  competitive  process. 

Eligibility  Criteria:  Planning  Phase. 
Interested  jurisdictions  should  submit  a 
concept  paper  of  approximately  10-12 
pages  plus  a  one  page  summary  budget 
Eligibility  criteria  will  include: 

— Analysis  of  range  and  scope  of  current 
drug  addition  in  the  inmate 
population:  proposed  department 
organizational  plan;  proposed 
screening  system;  State  resources 
available  for  implementation 


(including  fe6p's\  Block  Grant  funds); 

and  replication  potential  for  other 

States. 
— An  independent  selection  panel  will 

screen  planning  phase  papers  and 

final  applications  and  make 

recommendations  on  a  competitive 

basis.  Some  weight  will  be  given  to 

geographical  distribution  of  projects. 

References:  **Outcome  Evaluation  of  A 
Prison  Therapeutic  Community  for 
Substance  Abuse  Treatment 
Preliminary  Results",  H.  Wexler,  D. 
Lipton,  ft  K.  Foster,  Narcotic  ft  Drug 
Research,  Inc.,  Paper  for  American 
Society  of  Criminology,  Nov..  1985. 

Due  Dates:  Planning  Phase.  Concept 
papers  from  interested  State 
departments  of  corrections  are  due  at 
BJA  by  April  20, 1987.  Sites  will  be 
selected  by  May  15, 1987,  and  contracts 
with  the  national  program  coordinator 
should  be  completed  by  June  30th. 

Implementation  Phase.  Complete 
applications  on  Federal  SF  424  are  due 
at  BJA  by  September  30, 1987.  Each 
application  should  inchide  a  complete 
budget  a  woricplan  based  on  the 
planning  phase,  and  the  proposed 
organization  and  support  services 
available  for  its  drag  rehabihtation 
strategy. 

Program  Contact  The  BJA  contact  for 
this  program  is  Nicholas  Demos, 
Program  Manager  for  Corrections,  202/ 
272-4605. 

Authority:  1302  (4). 

Program  Title:  Model  State  Prison 
Industry — Drug  Rehabilitation  Ptxiject 

Backgroimd:  This  program  emanated 
from  discussions  widi  a  prison 
indastries  planning  group  and  ofBdals 
of  the  Correctional  Industries 
Association,  the  professional 
organization  representing  State  prison 
industries.  The  officials  beReve  that 
drug  treatment  and  rehabilitation  can  be 
reinforced  by  effective  prison  work,  and 
that  purposeful  work  and  drug  treatment 
go  hand  in  hand.  This  project  will  be  an 
added  component  to  the  present  Prison 
Industry  Infcmnation  Clearinghouse  at 
the  American  Correctional  Associaticn. 

Goal/Objective:  This  program  will 
develop  effective  drag  treatment  and 
rehabilitation  components  within  a 
model  prison  industry  setting.  The 
purpose  is  to  demonstrate  that  drug 
treatment  and  rehabilrtation  can  take 
place  in  a  modern  prison  industry 
setting,  benefiting  the  inmate,  the 
department  of  corrections,  and  the 
public.  It  is  based  on  the  theory  that 
drug  education  and  treatment  activfties 
and  purposeful  work  have  a  synergistic 
effect  on  the  inmate,  and  offer  a  greater 
chance  of  changed  behavior  than  non- 
work  programs. 
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Program  Description:  One  model 
project  would  be  developed  by  a  State 
department  of  corrections  in 
coordination  with  the  prison  industry 
division.  The  project  would  combine 
model  drug  education  and  treatment 
components  within  a  modern  prison 
work  setting.  The  prison  work  activities 
and  the  drug  treatment  activities  should 
be  closely  coordinated  to  insure 
maximum  impact.  The  prison  industry 
should  incorporate  modem  business  and 
work  practices,  and  incentive  wages  to 
the  extent  practical.  The  project  should 
insure  continuity  of  care  by  insuring 
follow-up  in  community  drug  treatment 
and  services  agencies. 

One  demonstration  site  will  be 
selected  for  a  direct  grant  of  $400,000  to 
develop  a  model  State  prison  industry- 
drug  rehabilitation  project.  The  grant 
will  be  for  an  16-month  period.  Selection 
will  be  on  a  competitive  basis. 

One  cooperative  agreement  will  be 
completed  with  the  American 
Correctional  Association  for  $100,000,  as 
a  supplement  to  the  current  Correctional 
Industry  Information  Clearinghouse.  The 
ACA  will  be  responsible  for  technical 
assistance  and  documentation,  and  for 
an  independent  evaluation  of  the 
demonstration  site.  A  cooperative 
agreement  will  be  negotiated  in  June, 
1987. 

Award  Amount:  $500,000  is  earmarked 
for  this  program.  $400,000  is  for  a  direct 
grant  to  the  selected  State,  and  $100,000 
is  for  technical  assistance  and 
evaluation  purposes. 

Eligibility  Criteria:  Interested  State 
departments  of  corrections  should 
submit  a  complete  application  on  SF  424. 
Applications  should  define  the  elements 
of  drug  rehabilitation  and  treatment 
components  as  well  as  the  prison 
industry  component,  and  describe  the 
integration  of  all  services  at  the 
institution,  as  well  as  aftercare  services. 

Eligibility  criteria  will  include: 
Innovations  in  the  integration  of  prison 
industry  and  drug  treatment  and 
rehabilitation  components;  intensity  and 
comprehensiveness  of  the  treatment 
modules:  proposed  inmate  work  skills 
and  business  practices  covered  in  the 
prison  industry;  and  level  of  State 
support  and  commitment  to  prison 
industry-drug  treatment  model. 

Due  Dates:  Applications  are  due  at 
B]A  by  lune  15, 1987.  The  projected 
start-up  date  is  July  30, 1987. 

Program  Contact:  The  BJA  contact  for 
this  program  is  Nicholas  Demos, 
Program  Manager  for  Corrections.  202/ 
272-4605. 
Authority:  1302  (4J. 
Program  Title:  Technical  Assistance 
to  Corrections  Agencies. 


Background:  State  departments  of 
corrections  and  local  jails  and 
community  corrections  agencies  will  be 
implementing  a  wide  range  of  drug 
screening,  drug  treatment  and 
rehabilitation  projects  with  State  Block 
Grant  funds.  Many  of  these  new  or 
expanded  drug-related  projects  will 
have  a  significant  impact  on  the 
operations  of  correctional  agencies,  and 
there  will  be  substantial  need  for 
technical  assistance  and  training  to 
support  these  projects. 

Goal/Objective:  This  Technical 
Assistance  project  is  designed  to 
provide  a  range  of  site-speciHc  technical 
assistance  and  training  in  support  of 
new  Block  Grant  and  non-Block  Grant 
projects  in  correctional  institutions  and 
in  community  corrections  agencies.  In 
addition,  it  will  support  BJA-initiated 
special  projects. 

Program  Description:  One  technical 
assistance  grant  will  be  awarded  to  a 
national  consulting  firm  or  agency  to 
implement  the  technical  assistance  and 
training  activities.  It  is  projected  that 
6-8  regional  or  State  seminars  will  be 
implemented  on  special  topics  related  to 
drugs,  such  as  special  handling  of  drug 
dealers,  eliminating  drugs  in  the 
institution,  model  personnel  and  job 
descriptions,  etc.  It  is  projected  that  up 
to  60  on-site  technical  assistance 
assignments  will  be  completed,  covering 
drug  treatment,  organization, 
management,  and  screening  instruments. 
Implementation  will  be  primarily  on  a 
broker  basis,  i.e..  maximum  use  will  be 
made  of  experienced  administrators, 
practitioners,  and  consultants.  Twenty- 
Rve  percent  (25%)  of  grant  funds  should 
be  earmarked  for  special  projects  at  the 
direction  of  BJA. 

Award  Amount:  $350,000  is  earmarked 
for  this  project. 

Eligibility  Criteria:  One  eighteen- 
month  national  scope  technical 
assistance  cooperative  agreement  will 
be  awarded  on  a  competitive  basis. 
Interested  firms  or  non-profit  agencies 
should  complete  a  Federal  SF  424 
application  to  include  complete  budget, 
staff  capabilities,  experience  with 
technical  assistance  and  training  for 
corrections  (including  drug  treatment), 
proposed  method  of  consultant 
networking,  and  quality  control  for 
technical  assistance  assignments. 

An  independent  panel  will  screen  and 
rank  applications  based  on  the  following 
criteria:  Expertise  of  staff  in  conducting 
technical  assistance  and  training  for 
corrections  agencies,  including  expertise 
in  drug  treatment  in  the  corrections 
setting;  quality  of  performance 
workplan;  and  proposed  use  of  fimds  to 
achieve  maximum  delivery  of 
assistance. 


Due  Dates:  Applications  are  due  at 
BJA  by  April  15, 1987.  Project  start-up  is 
proposed  for  May  15, 1987. 

Program  Contact  The  contact  for  this 
program  is  Nicholas  Demos,  Program 
Manager  for  Corrections.  202/272-4605. 

Authority:  1302  (6). 

Program  Title:  Drug  Treatment  for 
Individual  State  Corrections 
Institutions — Demonstration  Program. 

Back^Yiund:  This  program  is  designed 
for  institutions  where  the  State  may  not 
be  ready  to  implement  a  comprehensive 
statewide  strategy,  but  where  an 
innovative  pilot  project  is  ready  for 
implementation.  This  program  is 
complementary  to  the  Comprehensive 
State  Strategy  Program,  and  is  designed 
for  those  states  where  a  comprehensive 
state  strategy  may  not  be  feasible,  but 
where  an  innovative  pilot  drug 
treatment  and  rehabilitation  model  is 
ready  for  implementation  at  one 
institution. 

Goal/Objective:  The  program  is 
designed  to  test  a  variety  of  drug 
treatment  and  rehabiUtation  modules  at 
individual  State  institutions  (prisons, 
institutional  mental  health  or  drug 
treatment  facilities). 

Program  Description:  Six  grants  will 
be  awarded  to  states  that  wish  to 
develop  a  pilot  drug  treatment  and 
rehabilitation  project  at  one  facility. 
States  that  are  selected  for  the 
Comprehensive  State  Department  of 
Corrections  Treatment  Strategy  would 
not  be  eligible  for  this  program.  Since 
federal  funding  would  not  be  sufficient 
to  cover  the  costs  of  the  entire  program, 
these  funds  should  be  viewed  as 
incentive  funds  that  can  help  with 
treatment  staff,  planning,  and  minor 
equipment  costs.  Discretionary  funds 
should  be  combined  with  State  Block 
Grant  funds  and  State  funds  to  finance  a 
comprehensive  institutional  program. 

Each  applicant  site  will  prepare  a 
concept  paper  of  approximately  10-12 
pages  plus  a  one-page  budget  summary. 
The  concept  paper  should  outline  the 
existing  environment  for  drug  screening 
and  treatment,  the  proposed  facilities 
and  staff  to  be  used,  modules  for 
treatment,  and  expected  outcomes. 
Some  preferences  will  be  given  to 
therapeutic  community  and  residential 
group  treatment  and  there  will  be  an 
emphasis  on  continuity  of  care.  Each 
project  will  provide  for  its  own 
evaluation. 

Award  Amount:  $900,000  is  earmarked 
for  this  demonstration  program.  Six 
direct  grants  of  up  to  $150,000  per 
project  will  be  made.  Grants  will  be  for 
a  period  of  18  months. 

Eligibility  Criteria:  Up  to  six  grants 
will  be  awarded  to  State  departments  of 
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corrections  for  implementation  at  single 
institutions.  Eligibility  criteria  will 
include:  Analysis  of  the  range  and  scope 
of  current  drug  addictions  in  the 
institution's  inmate  population; 
proposed  screening  system;  institutional 
resources  available  for  implementation 
(federal  Block  Grant  and  State  funds); 
and  replication  potential  for  other 
institutions. 

An  independent  selection  panel  will 
screen  concept  papers  and  make 
recommendations  on  a  competitive 
basis.  Final  sites  will  be  selected  by 
BJA.  Some  weight  will  be  given  to 
geographical  distribution  of  projects. 

References:  (See  previous  program. 
Comprehensive  Corrections  Treatment 
Strategy). 

Due  Dates:  Concept  papers  are  due  at 
BJA  by  June  15, 1987. 

Program  Contact:  The  BJA  contact  for 
this  program  is  Kim  Rendelson, 
Corrections  Program  Specialist,  202/ 
272-4506. 

Authority:  1302  (6). 

Program  Title:  Drug  Treatment  in  the 
Jail  Setting — National  Demonstration 
Program. 

Background:  The  American  Jail 
Association  proposed  a  national 
research  and  demonstration  program  to 
assist  jails  and  community  corrections 
agencies  in  improving  screening  and 
treatment  for  drug  offenders.  This 
program  is  an  outgrowth  of  that 
proposal. 

Goal/Objective:  This  program  will 
assist  local  jails  and  community 
corrections  agencies  to  improve  their 
drug  screening  and  treatment  services, 
and  develop  two  national  models  for 
possible  repUcation.  The  emphasis  will 
be  on  drug  treatment  in  larger 
metropolitan  jails,  but  training  and 
clearinghouse  services  wil  be  provided 
for  smaller  jails  as  well. 

Program  Description:  This  program  is 
divided  into  four  components: 

(1)  A  survey  of  current  jail  drug 
treatment  programs,  updating  a  study  by 
Newman  and  Price  from  the  1970' s; 

(2)  Development  of  two  pilot  projects 
which  incorporate  a  comprehensive 
model  for  jail  and  community  drug 
treatment  and  drug  offenders; 

(3)  Transfer  of  project  components 
from  the  model  jails  to  other 
metropolitan  jails  through 
documentation  and  host  visits;  and 

(4)  Preliminary  research  on  success  in 
reducing  drug  abuse  and  recidivism 
rates  through  a  combination  of 
institutional  and  community  treatment. 

Two  pilot  projects  to  be  selected  by 
an  independent  expert  panel  and 
approved  by  BJA  will  each  receive 
contracts  of  up  to  $300,000  each  to 
implement  their  project.  $300,000  is  set 


aside  for  administration,  technical 
assistance,  and  the  preliminary  research 
component. 

Award  Amount:  $900,000  is  earmarked 
for  this  program. 

Eligibility  Criteria:  Eligibility  criteria 
will  include:  Level  of  inte^ation  of  jail 
and  commimity  treatment  components; 
comprehensiveness  of  the  drug 
treatment  component;  support  from  local 
correctional  and  drug  treatment 
officials;  and  local  funding  sources 
committed  to  the  project.  Projects  are 
encouraged  to  combine  Block  Grant  and 
Discretionary  funds  if  possible. 

A  national,  field-based  organization 
expert  in  jail  administration  will  be  the 
National  Program  Coordinator  for  this 
program.  A  Cooperative  Agreement  of 
$300,000  will  be  negotiated. 

Due  Dates:  Concept  papers  form 
interested  metropoUtan  jails  should  be 
submitted  to  BJA  by  June  30, 1987.  An 
independent  panel  will  screen  and 
recommend  the  two  demonstration 
projects.  BJA  will  make  the  final 
selection  and  solicit  applications  by  July 
30.  A  start-up  date  of  August  1, 1987,  is 
proposed. 

Program  Contact:  The  BJA  contact  for 
this  program  is  Kim  Rendelson, 
Corrections  Program  SpeciaUsts.  202/ 
272-4605. 

Authority:  1302  (4)&(6). 

Program  Title:  Moidel  Treatment 
Programs/Documentation. 

Background:  Research  and 
evaluations  conducted  by  the  National 
Institute  of  Justice,  the  National  Institute 
of  Juvenile  Justice  and  Delinquency 
Prevention,  the  National  Institute  of 
Drug  Abuse  and  by  other  federal 
agencies  have  continued  to  indicate  that 
treatment  can  be  effective,  especially 
when  fostered  by  the  threat  of  criminal 
justice  sanction  and  when  pursued  for 
sufficient  duration.  However,  many, 
apparently  effective  programs  have 
proven  quite  difficult  to  evaluate.  This 
program  is  designed  to  enable  the 
Bureau  of  Justice  Assistance  to:  provide 
a  disciplined  response  to  the  numerous 
programs  that  have  been  recommended 
for  funding;  and  to  provide  responsible 
guidance  to  states  andf  localities 
regarding  the  programs  available  to 
them. 

Goal /Objective:  To  provide  direct 
assistance  to  state  and  local  criminal 
justice  agencies  and  block  grantees, 
through  the  indentification  and 
documentation  for  transfer  of  effective 
treatment  programs  for  drug- dependent 
offenders. 

Program  Description:  Through  a 
negotiated  Cooperative  Agreement  with 
the  National  Criminal  Justice 
Association  (NCJA),  the  BJA  will  draw 
upon  experts  in  treatment,  in  evaluation 


and  in  crinimal  justice  to  identify  and 
document  for  transfers  effective 
programs  which  treat  drug-dependent 
offenders.  Programs  will  be  reviewed  in 
light  of  specific  criteria,  to  be  developed 
through  the  Cooperative  Agreement. 
Treatment  programs  which  can 
demonstrate  effectiveness  will  be 
documented  in  Treatment  Programs 
Briefs.  NJCA  wil  administer  this  process, 
including  the  documentation  of  effective 
treatment  program,  through  the 
development  of  program  briefs.  BJA  will 
retain  the  authority  for  final  selection  of 
programs  to  be  documented. 

Grant  Period:  This  award  will  be  for 
twenty-four  months. 

Award  Amounts:  One  award  will  be 
made,  throgh  a  negotiated  Cooperative 
Agreement,  for  administration  of  the 
condct  of  program  review,  program 
documentation,  and  program  brief 
development  and  dissemination,  in  the 
amount  of  $500,000. 

Eligibility  Criteria:  A  Cooperative 
Agreement  will  be  negotiated  with  the 
National  Criminal  Justice  Association 
(NCJA). 

Due  Date:  Application  for  the 
Cooperative  Agreement  will  be  due  to 
the  Bureau  of  Justice  Assistance  by 
April  1, 1987. 

Program  Contact:  The  Bureau  of  Jutice 
Assistance  contact  for  additional 
information  is  John  Gregrich, 
Discretionary  Grant  Program  Division, 
(202)  272-683& 

Authority:  1302  (7). 

Program  Title:  Organized  Crime/ 
Narcotics  Trafficking  Enforcement 
Program. 

Background:  A  clear  picture  of  the 
changing  nature  of  organized  nrime 
emerged  from  the  records  of  the 
President's  Commission  on  Organized 
Crime. 

Its  methods  are  brutal,  and  its  scope  is 
pervasive. 

The  principle  income-generating 
activity  for  organized  crime  is  the 
production  and  distribution  of  illegal 
drugs,  at  $80  billion  a  year. 

Development  of  successful  cases 
against  organized  crime  narcotics 
trafficking  conspiracies  requires 
utilization  of  unique  investigative 
techniques.  Civil  and  criminal  forfeiture 
of  assets  are  now  recognized  by  law 
enforcement  as  an  effective  means  of 
depriving  illicit  drug  traffickers  of 
economic  support  and  incentive.  A 
formal  mechanism  whereby  shared 
interdisciplinary  resources  are  cenfrally 
coordinated  can  work  to  immobilize 
targeted  offenders  who  manage  these 
networks  and  organizations. 

Goal/Objective:  To  develop  regional 
enforcement  projects  to  assist  state  and 
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local  law  enforcemrait  agencies  throu^ 
jont  operations  with  Federal  personnel 
and  to  remove  specifically  targeted 
major  organized  crime  narcotic 
trafficking  conspiracies  and  offenders 
through  investigation,  arrest 
prosecution,  asset  forfeiture  and 
conviction. 

Program  Description:  Up  to  10  new 
regional  enforcement  projects  will  be 
funded  to  develop  and  implement 
centrally  coordinated  multijurisdictional 
activities  to  investigate  and  prosecute 
complex  multistate  crimes  and  their 
perpetrators.  Emphasis  will  be  on 
establishment  of  an  interdisciplinary 
response  to  commonly  shared  major 
crimes  related  to  drug  trafficking 
throughout  a  regional  area  and  a  formal 
mechanism  whereby  innvestigative  and 
prosecutorial  resources  can  be 
allocated,  focused,  and  managed  against 
targeted  offenses  and  high  level 
offenders  to  achieve  maximum  criminal 
and  civil  remedies.  Critical  to  the 
success  of  this  program  is  a  shared 
management  system  of 
intergovernmental  law  enforcement/ 
prosecutorial  resources. 

The  Organized  Crime/Narcotics 
TrafTicking  Demonstration  Program 
currently  funded  under  the  Justice 
Assistance  Act  Discretionary  Program 
will  be  supplemented  and  expanded. 
Certain  sites  will  receive  additional 
operating  funds,  new  sites  will  be 
developed,  and  a  financial  investigation 
component  will  be  added.  It  should  be 
noted  that  this  program  has  been 
coordinated  with  the  DEA  Drug 
Enforcement  Task  Forces  and  the 
Department  of  Justice  Organized  Crime/ 
Drug  Enforcement  Task  Forces  and  has 
been  designed  to  complement  other  on- 
going Federal  activities  as  appropriate. 

The  Bureau  of  Justice  Assistance  will 
accomplish  this  demonstration  through  a 
cooperative  agreement  with  the  Institute 
for  Intergovernmental  Research  as 
explained  below  under  Eligibility 
Criteria. 

Grant  Period:  The  new  projects  will 
be  funded  for  18  months  with  the 
expectation  that  they  will  go  through  a 
three-month  organization  and  planning 
phase,  and  a  IS-month  implementation 
phase. 

Award  Amounts:  Up  to  a  total  of  20 
awards  are  estimated  in  a  range  of 
between  $200,000  and  $600,000. 

Eligibihty  Criteria:  Potential  applicant 
agencies  will  be  identified  by  the 
Institute  for  Intergovernmental  Research 
(IIR)  based  on  their  observed  capacity  to 
conduct  a  complete  and  fully 
coordinated  demonstration  program  in 
areas  in  which  there  is  a  high  incidence 
of  drug  abuse  and  drug  trafficking  to 
identify  major  drug  offenders  and  move 


these  offenders  expeditiously  through 
the  judicial  system.  Of  these  agencies 
identified.  BJA  will  make  final  site 
selection  based  on  the  following  criteria: 
— Joint  agency  management  and 

direction  of  investigations  and 

prosecutions  including  the 

presentation  of  signed  formal 

intergovernmental  agreements; 
— A  coordinated  approach  to  the  crime 

problem  which  results  in  a  major 

impact  on  iUidt  drug  trafficking  not 

achievable  through  a  single  agency 

case  by  case  approach; 
— Standardized  procedures  for  central 

collection  and  dissemination  of 

information,  for  joint  case 

administration,  and  for  investigative 

techniques  and  approaches; 
— Organizational  and  staffing  plan; 
— ^The  proposed  case  threshold  or 

selection  criteria  to  be  used  in  the 

selection  and  prosecution  of 

complaints;  and 
— Anticipated  Impact  upon  the  criminal 

justice  system  and  on  the  illicit  drug 

problem. 

References:  N/A. 

Due  Dates:  Since  these  funds  will  be 
contracted  by  UR  to  BJA  selected  sites, 
after  completion  of  the  above  described 
process,  no  due  dates  are  being 
announced. 

Contact  Person:  The  BJA  contact  for 
additional  information  on  this  program 
is  Richard  Ward.  Chief,  Law 
Enforcement  Branch.  202/724-5974. 

General  Requirements: 

Match:  Grants  may  be  awarded  for  up 
to  100  percent  of  program  or  project 
costs. 

Eligibihty:  Public  agencies  and  private 
non-profit  organizations  are  eligible  to 
apply.  Specific  eligibihty  requirements 
will  be  set  forth  in  individual 
announcements. 

Period  of  Support:  Grants  may  support 
projects  for  up  to  three  years. 

Financial  Requirements:  Discretionary 
grants  are  governed  by  the  provisions  of 
the  Office  of  Management  and  Budget 
(OMB)  Circulars  applicable  to  financial 
assistance.  The  Circulars  along  with 
additional  information  and  guidance  are 
contained  in  the  "Financial  and 
Administrative  Guide  for  Grants"  OJP 
Guideline  Manual,  OJP  M710mC, 
available  from  the  Office  of  Justice 
Programs. 

Non-Discrimination:  The  Justice 
Assistance  Act  provides  that  no  person 
shall  be  excluded  from  participation  in. 
denied  the  benefits  of,  subjected  to 
discrimination  under,  or  denied 
employment  in  connection  with  any 
activity  funded  in  whole  or  in  part  with 
funds  made  available  under  the  Act. 
Applicants  for  discretionary  grants  are 


also  subject  to  the  provisions  of  the  Title 
VI  of  the  Civil  Rights  Act  of  1964; 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended;  Title  XI  of  the 
Education  Amendments  of  1972;  the  Age 
Discrimination  Act  of  1975;  and  the 
Department  of  Justice  Non- 
Discrimination  Regulation  28  CFR  Part 
42,  Subparts  C,  D,  E.  and  G. 
Benjamin  H.  Renahaw, 
Acting  Director. 
(PR  Doc.  87-^3177  Filed  3-18-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Proltlbltsd  Transactloa  Exemption  86-12S] 

Class  Exemption  for  SocurWes 
Transactions  Involving  Employee 
Benefit  Plans'and  Brolcer-Oealers 

AOENCv:  Pension  and  Welfare  Benefits 
Administration,  Labor. 
action:  Notice  of  effective  date  of 
Prohibited  Transaction  Exemption  86- 
128  and  extension  of  the  revocation  date 
of  Prohibited  Transaction  Exemption  79- 
1  and  Prohibited  Transaction  Exemption 
84-46. ^__ 

SUMMARY:  This  document  contains  the 
effective  date  for  Prohibited  Transaction 
Exemption  86-128  (51  FR  41686)  and  a 
revised  revocation  date  for  Prohibited 
Transaction  Exemption  79-1  (44  FR 
5963)  and  Prohibited  Transaction 
Exemption  84-46  (49  FR  22157). 
Prohibited  Transaction  exemption  86- 
128  allows  persons  who  serve  as 
fiduciaries  for  employee  benefit  plans  to 
effect  or  execute  securities  transactions 
under  certain  circumstances.  The 
exemption  also  allows  sponsors  of 
pooled  separate  accounts  and  other 
pooled  investment  funds  to  use  their 
affiliates  to  effect  or  execute  securities 
transactions  for  such  accounts  when 
certain  conditions  are  met.  The  effective 
date  provision  of  Prohibited  Transaction 
Exemption  86-128  provided  for  an 
effective  date  of  the  later  of  December 
18. 1986,  or  the  date  on  which  the  Office 
of  Management  and  Budget  approved 
the  information  collection  requests  in 
the  exemption  under  the  Paperwork 
Reduction  Act  of  1980.  The  Department 
stated  in  the  preamble  to  the  exemption 
that  it  would  publish  a  notice  in  the 
Federal  Register  notifying  interested 
persons  when  the  exemption  became 
effective.  This  notice  serves  that 
purpose.  It  also  provides  for  a 
postponement  of  the  effective  date  of 
revocation  of  the  two  other  Prohibited 


Transaction  Exemptions  referred  to 
above  until  June  1. 1987. 
EPFECTIVC  DATCS:  The  effective  date  of 
Prohibited  Transaction  Exemption  8&- 
128  is  February  12. 1987.  Prohibited 
Transaction  Exemptions  79-1  and  84-46 
are  revoked  effective  June  1. 1987. 

FOR  FURTHER  mFORaiATK>N  CONTACT: 

Daniel  J.  Maguire.  Esq.,  Plan  Benefits 
Security  Division.  Office  of  the  Solicitor. 
U.S.  Department  of  Labor.  Washington. 
DC  20210.  (202)  523-9595  (not  a  toll  free 
number]  or  Mark  A.  Greenstein,  Office 
of  Regulations  and  Interpretations. 
Pension  and  Welfare  Benefits 
Administration.  (202)  52S-8671  (not  a  toll 
free  number). 

SUPPLEMENTARY  INFORMATION:  On 

November  18, 1986.  the  Department  of 
Labor  (the  Department)  published  a 
notice  in  the  Federal  Register  (51  FR 
41686)  containing  the  grant  of  Prohibited 
Transaction  Exemption  86-128,  which 
exempts  certain  transactions  from  the 
restrictions  of  section  406(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Internal  Revenue  Code  (the  Code)  by 
reason  of  Code  section  4975(c)(1)  (E)  or 
(F).  That  notice  also  contained  a 
provision  (Section  Vl(b))  for  the 
revocation  of  Prohibited  Transaction 
Exemptions  79-1  and  84-46  effective 
April  1, 1987. 

The  Office  of  Management  and  Budget 
has  approved  the  paperwork  requests 
contained  in  Prohibited  Transaction 
Exemption  86-128  effective  February  12. 
1987  and  has  approved  them  for  use 
through  February  29, 1988.  In  addition, 
the  Department  has  decided  to  extend 
the  revocation  date  of  Prohibited 
Transaction  Exemptions  79-1  and  84-46 
from  April  1. 1987  to  June  1. 1987  so  as  to 
allow  authorized  persons  and 
authorizing  fiduciaries  sufficient  time  in 
which  to  adjust  their  authorization  and 
reporting  procedures. 

A  complete  discussion  of  the 
transitional  rules  relating  to  these 
exemptions  can  be  found  in  the 
preamble  to  Prohibited  Transaction 
Exemption  85-128  (51  FR  41694). 

Notice  of  effective  Dates 

Notice  is  hereby  given  that  the  Office 
of  Management  and  Budget  (OMB)  has 
approved  the  information  collection 
requests  under  the  Paperwork  Reduction 
Act  of  1980  for  Prohibited  Transaction 
Exemption  86-128  (published  at  51  FR 
41686,  November  18, 1986).  which 
exempts  certain  transactions  from  the 
restrictions  of  section  406(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 


Internal  Revenue  Code  (the  Code)  by 
reason  of  Code  section  4975(c)(1)  (E)  or 
(F).  The  date  of  OMB  approval  was 
February  12. 1987  and  thus  the  effective 
date  of  Prohibited  Transaction 
Exemption  86-128  is  February  12. 1987. 
The  information  collection  requests 
under  Prohibited  Transaction  Exemption 
86-128  have  been  assigned  OMB  control 
number  1210-0059  and  are  approved  for 
use  through  February  29, 1988. 

Notice  is  also  hereby  given  that  the 
revocation  date  for  Prohibited 
Transaction  Exemption  79-1  and 
Prohibited  Transaction  Exemption  84-46 
has  been  extended  from  April  1. 1987  to 
June  1. 1987. 

Signed  at  Washington,  DC  this  11th  day  of 
March  1987. 
Demiia  M.  iCass. 

Assistant  Secretary,  Pension  and  Welfare 
Benefits  Administation,  U.S.  Department  of 
Labor. 

(FR  Doc.  87-5868  Filed  3-18-87;  8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 

Privacy  Act  of  1974;  Amendment  of 
System  of  Records 

Notice  is  hereby  given  of  an 
amendment  to  NSF  System  of  Records 
No.  6.  entitled  "Doctorate  Records  File." 
as  published  in  Privacy  Act  Compilation 
of  1985,  Vol.  V.  p.  217.  Changes  are  being 
made  to  Ust  the  system  as  jointly  owned 
by  the  National  Science  Foundation  and 
the  Department  of  Education.  National 
Endowment  for  the  Humanities,  and 
National  Institutes  of  Health,  with  the 
National  Science  Foundation  being  the 
controlling  agency,  and  to  amend  the 
system  location  and  uses  to  reflect  this 
joint  ownership.  Interested  persons  are 
invited  to  submit  written  data,  views  or 
arguments  to  the  Director,  National 
Science  Foundation.  Attn:  NSF  Privacy 
Act  Officer.  1800  G  Street  NW.. 
Washington,  DC  20550.  %vithin  30  days 
from  the  pubhcation  of  this  notice. 

NSF-« 

SYSTEM  name: 

Doctorate  Records  File. 

SECUmTY  CLASSIFICATION: 

None. 

SYSTEM  location: 

National  Academy  of  Science,  2101 
Constitution  Avenue  NW..  Washington. 
DC  20418;  National  Science  Foundation, 
1800  G  Street  NW.,  Washington,  DC 
20550;  Department  of  Education.  400 
Maryland  Avenue,  SW..  Washington. 
DC  20202;  National  Endowment  for  the 
Humanities.  1100  Pennsylvania  Avenue 


NW..  Washington.  DC  20506;  and 
National  Institutes  of  Health,  Buildings  1 
and  12, 9000  Rockville  Pike,  Bethesda. 
MD  20892. 

catcoories  of  hmnviouals  covered  by  tne 

SYSTEM: 

The  system  includes  individuals  who 
have  received  earned  doctorates  from 
U.S.  institutions  since  1920.  Limited 
information  (name,  field  of  degree  and 
institution)  on  persons  receiving 
doctorates  between  1920  and  1958  was 
compiled  fitim  pubUc  records. 
Information  for  persons  receiving 
degrees  after  1958  has  been  supplied 
voluntarily  by  the  person  receiving  the 
degree.  Some  institutions  supply  name 
and  field  of  degree  for  persons  not 
providing  any  information. 

CATEOORIES  OF  RECORDS  St  THE  SYSTEM: 

Name.  Social  Security  Number,  birth 
date,  sex,  citizenship,  race,  education 
history,  sources  of  financial  support 
during  graduate  study,  postgraduation 
plans. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 


Section  I  (3)(a)(6).  (4)(j)(l)  (42  U.S.C 
1862);  Section  U  (37)  (42  U.S.C.  1885d); 
National  Science  Foundation  Act  of  1950 
as  amended. 

FURFOSES: 

This  system  is  used: 

1.  To  provide  a  source  of  information 
on  demographic  and  educational 
characteristics  and  employment  plans  of 
recipients  of  doctorates  from  American 
universities,  in  compliance  with 
Foimdation  responsibilities  to  monitor 
scientific  and  technical  resources. 

2.  To  provide  indicators  of  the  state  of 
science  and  engineering  in  the  United 
States,  as  required  by  congressional 
mandate. 

3.  To  report  biennially  on  the 
participation  of  men  and  women  by  race 
and  by  ethnic  group  and  by  discipline,  in 
scientific  and  technical  fields,  as 
required  by  congressional  mandate. 

4.  To  provide  the  sampling  frame  for 
the  survey  of  doctorates  in  the  Scientific 
and  Technical  Personal  Data  System  for 
the  Foundation. 

ROUTME  USES  OF  RECORDS  MAINTAINCO  M 
THE  SYSTEM,  INCLUOINQ  CATEOORKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

1.  Information  is  given  to  the 
institution  awarding  degree,  but  only  for 
its  own  doctorates. 

2.  Disclosure  may  be  made  to  the 
federal  sponsors  listed  under  "System 
location"  above,  their  contractors  and 
collaborating  researchers  and  their  staff 
for  the  purpose  of  analyzing  data  and 
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preparing  scientific  reports  and  articles 
in  order  to  accomplish  the  research 
purpose  for  which  the  records  are 
collected.  All  users  of  the  system  are 
required  to  comply  with  the 
requirements  of  the  Privacy  Act  with 
respect  to  such  records. 

3.  Records  are  disclosed  to  the 
National  Institutes  of  Health  for  review 
and  evaluation  of  its  programs. 

poucws  umt  Hucnces  rom  sromNO, 

RCnMVNMI,  ACCCSSMtt,  NSTAMIIMI,  ANO 

ots^osNM  or  WKOwos  M  irm  systim: 

STONAOC: 

Computer  tapes  and  questionnaries 
are  kept  by  the  National  Academy  of 
Sciences.  Computer  tapes  are  kept  by 
the  National  Science  Foundation. 
Department  of  Education,  National 
Endowment  for  the  Humanities,  and  the 
National  Institutes  of  Health. 

RCTmevAWUTv: 

Alphabetically  by  last  name  of 
individual. 

tAFEOUAROa: 

Data  are  kept  in  secured  areas  with 
access  limited  to  authorized  personnel. 
Questionnaries,  in  paper  copy  or  in 
microfiche,  are  kept  in  locked  cabinets. 
Published  findings  are  in  formats  which 
preclude  individual  identification. 

RrmmoN  AND  ois»osal: 

Computer  tapes  are  kept  indefinitely 
by  the  National  Academy  of  Sciences 
for  use  by  the  project  in  fulfilling  its 
responsibilities  described  above  under 
"Purposes". 

SYSTIM  MANAam(S)  AND  AOONKSa: 

Division  Director,  Science  Resources 
Studies,  National  Science  Foundation. 
1800  G  St.  NW.,  Washington,  DC  20550. 

NOTincATiON  mocspum: 

To  determine  if  a  record  exists,  write 
to  the  system  manager  and  provide  the 
following  information. 

1.  System  Name:  Doctorate  Records 
File 

2.  Complete  name  at  time  degree  was 
awarded 

3.  Complete  birth  data  and  institution 
awarding  degree  (to  distinguish  among 
duplicate  names,  if  necessary). 

Rscono  Access  Mioccouass: 
See  "Notification  Procedure"  above. 

CONTESTMia  mCONO  MtOCSOUNCS: 

See  "Notification  procedure"  above. 

mcowo  souwcs  catsoowiss. 

Information  obtained  voluntarily  from 
individual. 


SYSTSMS  IXIMmO  niOM  CCMTAIN 
MOVIStONS  OS  THI  ACTt 

None. 

Dated:  March  16. 1987. 

NSFReporta  Clearance  Officer. 

[PR  Doc  «7-W3B  Filed  3-l»-87: 1:45  am] 


Advieory  Panel  for  Ecology;  Meellwg 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Adviaory  Panel  for  Ecology. 

Date  and  Time:  April  2  and  3, 1987—6:30 
a.m.  to  5:00  p.m.  each  day. 

Ptace:  Room  1242.  National  Science 
Foundation,  1800  G  Street.  NW..  Washington. 
DC  20550. 

Type  of  Maetins:  CkMed. 

Cootact  Peraon:  Dr.  Patrick  W.  Flanagan. 
Program  Director,  Ecology  (202)  357-0734, 
Room  215.  National  Science  Foundation. 
Washington.  DC  20550. 

Summaiy  Minutes:  May  be  obtained  from 
the  Contact  Paraon  at  the  above  addreas. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  financial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  witiiin  exemptions  (4)  and 
(6)  of  5  U.S.C  552b(c],  Government  in  the 
Sunshine  Act 

M.  RabMca  Winkler. 

Committee  Management  Officer. 
March  10, 1967. 

[FR  Doc  87-W3S  Filed  3-16-87.  8:45  am] 
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Advisory  Committee  for  Induetrial 
Science  and  Tectmological  Innovation; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Committee  for  Industrial 
Science  and  Technological  innovatioa 

Date  and  Time:  April  8, 1987: 8:30  a.m.— 
SM)  p.m. 

Place:  National  Science  Foundation.  1800  G 
Street.  NW..  Room  642.  Washington,  DC 
20550. 

Type  of  Meeting: 

Contact  Person:  Mrs.  Carolyn  \.  Smith. 
Administrative  Officer.  Division  of  Industrial 
Science  and  Technological  Innovation  (ISTI), 
Room  1250  National  Science  Foundation. 
Washington.  DC  20660  (202)  3S7-S806. 

Summary  of  Minutes:  May  be  obtained 
from  the  contact  person  at  the  above  address. 


Purpose  of  Committer  To  provide  advice 
and  recommendations  concerning  support  of 
research  programs  administered  in  the 
Division. 

Agenda:  April  8. 1987:  8:30  a.m.— 12K)0 
noon. 

Update  on  ISTI  activities.  ISTI 
administration  of  the  SBIR  pragrao  and 
review  of  new  management  techniques.  The 
Equipment  Donation  and  Discount  program 
initiatives  will  be  discussed. 

April  8, 1987: 1  JO  p.m.— 6.00  pjn. 

OfTice  of  Small  Business  R&D  operations 
will  be  discussed.  The  long  Range  planning 
for  the  division  will  include  potential  new 
initiatives  and  discussion  of  options. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
March  16, 1967. 

[FR  Do&  87^5036  Filed  »-16-e7;  6:45  am) 
■aiJNO  coos  TSSS  1  M 


Advisory  Committee  for  the 
Matttematical  Sciences;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  the 
Mathematical  Sciences. 

Date  a  Time:  April  6. 1987—10:00  ajn.  to 
5:30  p.m.,  April  7, 1987—8:30  a.m.  to  3M  p.m. 

Place:  Room  540,  National  Science 
Foundation.  1800  G  Street.  NW..  Washington. 
DC  20550. 

Type  of  Meeting:  Open— April  6, 1987;  lOOO 
a.m.  to  4:30  p.m.,  Cloaed— April  6, 1967;  4-JO 
p.m.  to  5:30  pjn..  Open — April  7, 1967;  8:30 
a.m.  to  3:30  pjn. 

Contact  Person:  Dr.  Judith  S.  Sunley. 
Deputy  Division  Director,  Division  of 
Mathematical  Sciences,  Room  339.  National 
Science  Foundation,  Washington,  DC  2055U 
Telephone  (202)  357-0668.  Anyone  planning 
to  attend  this  meeting  should  notify  Dr. 
Sunley  no  later  than  April  1. 1967. 

Purpose  of  Committee:  To  provide  advise 
and  recommendations  concerning  support  for 
research  in  the  mathematical  sciences. 

Agenda:  Monday.  April  8,  1987— lOHO  a.m. 
to  4:30  p.m. — Open 
Introductory  remarks  FY  1987  and  FY  1988 

Budgets  Planning  Environment 
Status  of  New,  Ongoing,  and  Developing 
Programs 

Computational  mathematics 
Research  Experiences  for 
Undergraduates 
Research  Opportunities  for  Women 

(Planning  Grant  and  Career 
Advancement  Options) 
Presidential  Young  Investigators 
Graduate  Fellowship  Programs 
Calculus  Curriculum  Development 
Faculty  Enhancement 
Strategic  Planning 
Disciplinary  base 
New  opportunities 
Education  and  human  resources 


Monday.  April  &  1987— 4:30  pjn.  Ic  &30 
p.m.— Closed 
Discussion  of  pending  proposals  with 

poHcy  implications 
Tuewdoy.  April  7. 1887— S:30  a.m.  to  3M 
pjn. — Open 

Stratqpc  namiag 
Poaetbte  imtistivcs  for  FY  isee 
Prioritiaa  for  the  future 
Summarizing  tiie  cominittee  coneensw 
Increasing  the  Bfectiveness  of  the 
Advisory 
Committee 
Other  baeiness 

Reason  lor  Closing:  The  proposals  being 
reviewed  iadode  tafae— tioa  of  a  pioprietary 
or  coafkkntial  natna.  indadiBg  tcdnscal 
iafomatioa.  financial  data,  aoch  m»  salaries, 
and  personal  inionnattoB  ffflityming 
individuals  associated  with  the  proposal. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  552(c).  Government  in  the 
Sunshine  Act. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

March  16^  1967. 

(FR  Doc  S7-«83S  Filed  3-1S-S7: 8:45  am] 


Matertats  Reeearcfi  Advieory 
Committee;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
the  National  Science  Foundation 
annotmces  the  following  meeting: 

Name:  Materials  Research  Advisory 
Committee. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street.  NW.,  Washington, 
E>C  20550. 

Date:  Thursday,  April  2,  and  Friday.  April 
3.1987. 

Time:  6:30  a.m.  — 5K)0  pjn.,  both  days. 

Type  of  Meeting:  Part  Open  (Thursday 
a.m.,  Friday).  Part  Cloaed  (Tharaday  p.m.). 

Contact  Peraoo:  Dr.  Aibiaan  M.  de  Graaf, 
Acting  Division  Director  Divlsioa,  of 
Materials  Reaearch,  Rooas  406.  Natkmal 
Science  Foundation,  Washington,  DC  20650, 
Telephone:  (202)  357-9794. 

Summary  Minutes:  May  l>e  obtained  from 
the  Contact  Person.  Or.  Adriaan  M.  de  Graaf. 
at  the  above  stated  address. 

Purpose  of  Committee:  To  provide  advice 
and  recommendations  concerning  support  of 
materials  research. 

Agenda  Thureday  Morning.  April  2, 1987 
(Open) 

8:30  ajn.  Organizational  matters;  adoption 
of  minutes. 

9:00  aja.  Status  Report  on  Division 
activities. 

10:30  a.m.  Briefing  on  Budgets  for  FY  1987 
and  FY  1966. 

12:00  hfoon  Working  Lunch. 

Thuraday  Afternoon,  April  2, 1987  (Closed) 

\JBO  pja.  CoKMBHtee  Oversi^t  Review  of 
the  Materials  Research  Laboratories,  the 
Materials  Reseerch  Ctavp^  the 


Insfenaieatation  (or  Materiab  Research,  and 
the  National  Facilities  ptograme. 

5:00  pjB.  Adioum. 

Friday.  April  3. 1987  (Open) 

8:30  a.m.  Organizational  UMttersi 

9:00  a.ni.  Dliot  Long  Range  PTans. 

11:00  p.m.  Discnssion  of  role  and 
partkapetian  of  women,  ninorfties  and  the 
handicapped  in  matsfwle  fceewch. 

12«e  Noso  Worki^  Lancfa. 

IM)  pjs.  Plaas  for  hitwt  MRAC  activities. 

2:00  pjD.  Maetiag  with  NSP  Director. 

3:00  p.B.  Continuatioa  of  LRP  and  Budget 
Discussion. 

5:00  p.m.  Adfoum. 

Reasons  for  Closing:  The  meeting  win 
consist  of  a  review  of  grants  and  declination 
jackets  that  contain  the  names  of  applicant 
institution  and  principal  investigators  and 
privileged  infonnation  contained  in  dediacd 
proposals.  The  sneeting  wiB  also  include  a 
review  of  the  merit  review  dooBBentation 
pertaining  to  the  applications.  These  matters 
are  within  exemptions  4  and  6  of  die 
Government  in  die  Sunshine  Act. 


M.RabaccaWkridas; 

Committee  Management  Officer. 

March  16. 1987. 

[FR  Doc.  87-6837  Filed  S-18-87;  8:46  araj 
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NUCLEAR  REQULATORY 
COMMISSION 

Documente  Containing  Repoillng  or 
Recordkeeping  Retiulreiiieiile?  Office 
of  Management  end  Budget  (0MB) 
Review 

AQENCv:  Nuclear  Regnlatory 
Commission  (NRC). 
action:  Notice  of  the  OMB  review  of 
information  o^ectian. 

summary:  The  NRC  has  recently 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
infonnation  under  the  provisions  of 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  New. 

2.  The  title  of  the  information, 
collection:  Completeness  and  Accuracy 
of  Information,  10  CFR. 

Part  30,  Rules  of  General  Applicability  to 

Domestic  Licenaing  Byprodact  Material 
Part  40Dome8tic  Licensing  of  Source  Material 
Part  50.  Domestic  Licensing  of  Production  and 

Utilization  Facilities 
Part  40,  Domestic  Licensing  of  Production  and 

Utilization  Facilities 
Part  55,  Operators'  Licenaea 
Part  ea  Disposal  oi  High-level  Radiaactive 

Wastes  n  Geologic  Repoaitorica 
Part  61.  Licensing  Requireaaents  for  Land 

Disposal  of  Radioactive  Waste 
Part  70,  Domestic  Licensing  of  fecial 

Nuclear  Material 


Part  71,  Packaging  and  Transportation  of 

Radioactive  Material 
Part  72.  Licensing  Requirements  for  the 

Storage  of  Spent  Fnei  in  an  Independent 

Spent  Fuel  Storage  Inataltetion 
Part  110.  Export  and  Import  of  Nuclear 

Equipment  and  Material 
Part  150,  Exemptions  and  Continued 

Regulatory  Authority  in  Agreement 

States  and  in  OSshore  Waters  Under 

secion  274 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  oftea  the  coUection  is 
required:  At  any  time  an  api^icant  or 
licensee  recognizes  that  it  has 
information  witfi  significant  health  or 
safety  or  common  defense  or  security 
implications,  the  infoimatioD  must  be 
reported  to  the  NRC  notwithstanding  the 
absence  of  a  specific  reportingi 
requirement 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  and  holders  of 
NRC  licenses. 

6.  An  estimate  of  the  niimbcr  of 
responses:  Out  of  some  9.600  applicants 
and  licensees,  experience  intttcates  that 
on  average  one  response  per  applicant/ 
licensee  may  be  expected  in  a  normal 
year. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  960  (est.) 

S.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-SIl  applies:  Applies. 

9.  Abstract:  10  CFR  3oi(b).  «i(b), 
50.9(b),  55.6(b].  60.8a(b).  6lia(b).  70JB(b). 
71.6a(b).  7Z.9aCb).  and  lia7a(b)  codify  a 
general  requirement  to  report  to  the 
NRC  information  with  significant  health 
or  safety  or  common  defense  or  security 
implications,  notwithstanding  the 
absence  of  a  specific  reporting 
requirement.  Section  150.20(b)  codifies 
the  same  reporting  requirement  for  an 
Agreement  State  licensee  who  is 
operating  within  the  NRC's 
jurisidication  under  a  general  license 
granted  by  §  15020. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  See  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Wsshmgton,  DC  20555. 

The  NRC  Clearance  Officer  is  Brenda 
)o.  Shelton.  (301)  492-8132. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  March.  1967. 

For  the  Nuclear  Regulatory  Comaiissian. 
Patricia  G.  Notry. 
Director.  Office  of  Administration 
[FR  Doc  87-6065  Filed  »-18-e7: 6:46  am) 
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IDockat  No.  50-313;  •!  aL] 

Receipt  of  PetMon  for  Director'a 
Dedaion;  Arfcanaaa  Power  ft  Light  Co.; 
Arfcanaaa  Nuclear  One  Unit  Na  1  et  al. 

Docket  No.  50-313 — Arkansas  Power  ft 
Light  Company,  Arkansas  Nuclear  One,  Unit 
No.l. 

Docket  No.  50-346— Toledo  Edison 
Company,  et  al.,  Davis-Besse  Nuclear  Station. 
Unit  No.  1. 

Docket  No.  SO-312 — Sacramento  Municipal 
Utility  District.  Rancho  Seco  Nuclear 
Generating  Station. 

Dockets  Nos.  50-438  and  50-43&— 
Tennessee  Valley  Authority.  Bellefonte 
Nuclear  Plant,  Units  Nos.  1  and  2. 

Docket  No.  50-302— Florida  Power 
Corporation,  et  al.,  Crystal  River  Unit  3 
Nuclear  Generating  Plant. 

Dockets  Nos.  50-269.  50-270  and  50-287— 
Duke  Power  Company.  Oconee  Nuclear 
Station.  Units  Nos.  1,  2  and  3. 

Docket  No.  50-289— GPU  Nuclear 
Corporation,  et  al..  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1. 

The  Nuclear  Regulatory  Commission 
(NRC)  hereby  gives  notice  that,  by 
petition  dated  February  10, 1987,  the 
Union  of  Concerned  Scientists  (UCS)* 
requested  the  NRC  (1)  to  suspend 
inmediately  the  operating  licenses  and 
construction  permits  of  all  utilities 
(utilities]  operating  or  building  nuclear 
power  reactors  designed  by  the  Babcock 
&  Wilcox  Company  (B&W);  (2)  to  require 
the  utilities  to  modify  their  B&W 
designed  nuclear  generating  facilities  in 
order  to  correct  certain  alleged  safety 
deficiencies;  (3)  to  hold  pubic  hearings 
on  the  sufficiency  of  modifications 
required  in  (2)  to  correct  the  alleged 
deficiencies  at  each  plant  involved;  and. 
(4)  to  revoke  the  operating  license  or 


'  A  number  of  groups  joined  in  submitting  this 
petition  to  the  Nuclear  Regulatory  Commission 
including,  as  well  as  the  Union  of  Concerned 
Scientists.  The  Arkansas  Alliance.  Citizens  for  L.and 
a  Water  Use.  Inc..  Concerned  Citizens  of  Ashtabula 
County.  Concerned  Citizens  of  Geauga  County. 
Concerned  Citizens  of  Lake  County.  Cuyahoga 
County  Concerned  Citizens.  Frank  D.  Davis.  Ed 
Oeaton,  Stan  Diorio.  Environmental  Congress  of 
Arkansas.  Fayetteville  Peace  ft  Justice  Center, 
Nancy  Haller,  M.D..  Newton  County  Health  Ofricer. 
Norman  P.  Hetrick,  Vice-Chairman.  Dauphin  County 
Board  of  Commissioners.  Kiski  Valley  Coalition  to 
Save  Our  Children.  Maryland  Nuclear  Safety 
Coalition.  Native  Americans  for  a  Clean 
Environment,  Northern  Ohio  Citizens  Against  Perry 
A  Davis-Besse.  People's  Action  for  a  Safe 
Environment,  People  Against  Nuclear  Energy.  L.ouis 
D.  Putney.  Sacramentans  for  Safe  Energy,  Save  Our 
Slate  From  Radioactive  Waste.  Susquehanna  Valley 
Alliance,  Ldszio  Trazkovich,  Shelley  Trazkovich. 
the  Western  Reserve  Alliance,  the  Coalition  for  a 
Nuclear  Free  Great  L,akes,  Senator  Ljnda  Fumey,  Ed 
Green,  Timothy  F.  Hagan,  Commissioner,  County  of 
Cuyahoga.  Larry  |.  Hochendoner,  Commissioner, 
Dauphin  County  Board  of  Commissioners,  Three 
Mile  Island  Alert.  Toledo  Coalition  for  Safe  Energy. 
Honorable  Peter  C.  Wambach,  Jean  White,  Ozark 
Organic  Growers  Association,  and  |ay  Westbrook. 
Councilman.  City  of  Cleveland.  The  petitioners  will 
l>e  referred  to  collectively  as  the  "UCS." 


construction  permit  of  any  utility  that 
does  not  meet  the  proposed 
requirements  that  emerge  from  (3).  The 
UCS'  requests  concern  Arkansas 
Nuclear  One.  Unit  No.  1,  Crystal  River 
Unit  3  Nuclear  Generating  Plant,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1. 
Oconee  Nuclear  Station.  Units  Nos.  1.  2, 
and  3.  Rancho  Seco  Nuclear  Generating 
Station,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1.  and  Bellefonte 
Nuclear  Plant,  Units  Nos.  1  and  2. 

The  UCS'  Petition  alleges  a  variety  of 
design  deflciencies  in  nuclear  power 
plants  designed  by  B&W.  Those  alleged 
design  deficiencies  form  the  bases  for 
UCS'  requests. 

The  NRC  will  treat  the  petition 
pursuant  to  10  CFR  2.206  (1986)  of  the 
Commission's  regulations  and, 
accordingly,  will  take  appropriate  action 
on  its  requests  within  a  reasonable  time. 
A  copy  of  the  petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC,  20555,  and  in  the 
following  Local  Public  Document 
Rooms: 

Tomlinson  Library,  Arkansas  Tech 
University,  Russellville.  Arkansas  72801. 

Crystal  River  Public  Library,  668  N.W,  First 
Avenue,  Crystal  River,  Florida  32629. 

Sacramento  City-County  Library.  828 1 
Street,  Sacramento,  California  95813. 

Government  Publications  Section,  State 
Library  of  Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126. 

University  of  Toledo  Library,  Documents 
Department,  2801  Bancroft  Avenue,  Toledo. 
Ohio  43606. 

Oconee  County  Library.  501  West 
Southbroad  Street.  Wahalla,  South  Carolina 
29691. 

Scottsboro  Public  Library.  1002  South 
Broad  Street,  Scottsboro,  Alabama  35768. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  March  1987. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  MiragUa, 

Acting  Director.  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  87-5987  Filed  3-16-87;  8:45  amj 
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[Dodiet  No.  7(K-364;  Ucensa  No.  SNM-414; 
DO-a7-051 

Babcodc  A  Wiicox;  iaauance  of 
Director'a  Deciaion 

Notice  is  hereby  given  that  the 
Director,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  has  taken  action 
with  regard  to  Petitioners  for  action 
under  10  CFR  2.206  received  from  Ms. 
Frances  Munko  and  Mrs.  Mildred 
Chelko,  dated  July  31, 1986,  and  August 
1, 1986,  respectively,  with  respect  to  the 


Babcock  ft  Wilcox  Parks  Township 
facility.  The  Petitioners  request  that  a 
proceeding  be  instituted  to  revoke  the 
license  for  the  facility  and  to  require 
that  Uie  site  be  cleaned  up.  In  addition. 
Ms.  Chelko  requests  that  action  be 
taken  to  require  that  any  other  site  that 
contains  material  or  waste  from  its 
previous  activities  and  licenses  be 
cleaned  up. 

The  Director  of  the  OfTice  of  Nuclear 
Material  Safety  and  Safeguards  has 
determined  to  deny  the  Petitions.  The 
reasons  for  this  denial  are  explained  in 
the  "Director's  Decision  under  10  CFR 
2.206,"  (DD-87-05)  which  is  available  for 
public  inspection  in  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  DC  20555.  A  copy  of 
this  decision  will  be  filed  with  the 
Secretary  for  the  Commission's  review 
in  accordance  with  10  CFR  2.206(c)  of 
the  Commission's  regulations.  As 
provided  by  this  regulation,  the  decision 
will  constitute  the  final  action  of  the 
Commission  25  days  after  the  date  of 
issuance  of  the  decision  imless  the 
Commisison  on  its  own  motion  institutes 
a  review  of  the  decision  within  that 
time. 

Dated  at  Siliver  Spring,  Maryland,  this  12th 
day  of  March  1987. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  ThompMin,  Jr.. 
Director.  Office  of  Nuclear  Material  Safety 
and  Safeguards. 

[FR  Doc.  87-5988  Filed  3-18-87;  8:45  am] 
MUJNO  CODE  THO-OI-M 


(Docket  NaSO-3161 

indiana  and  Midiigan  Electric  Co.; 
Conaideration  of  Iaauance  of 
Amendment  to  Faditty  Ofierating 
Ucenae  and  Opfwrtunity  for  Prior 
Hearing;  Indiana  and  Midiigan  Electric 
Company 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operation  License  No.  DPR- 
74  issued  to  the  Indiana  and  Michigan 
Electric  Company  (the  licensee),  for 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant.  Unit  No.  2  located  in  Berrien 
County,  Michigan. 

The  amendment  would  add  a  license 
condition  relating  to  the  repair  and 
replacement  of  the  four  steam 
generators  in  accordance  with  the 
licensee's  application  for  amendment 
dated  March  12, 1987  as  supplemented 
by  earlier  letter  dated  November  7, 1986. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
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Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  20^  1987,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  antendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  i^o 
wishes  to  participate  as  a  party  in  the 
proceeding  must  ffle  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petition  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  Tlales  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  hearing  or  petition  for  leave 
to  intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  and  designated  by 
the  Commission  or  try  the  Chairman  of 
the  Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Lksasing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2,714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financiaL  or  other  interest  in 
the  proceeding  and  (3)  the  poaaibke 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  shook) 
also  idenity  tlw  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wiabca  to  intervene. 
Any  person  wlio  haa  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  aiay  amend  die 
petition  withont  requesting  leave  of  die 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prdiearing  conference  scheduled  in 
the  proceeding,  but  sudi  an  amended 
petition  must  satisfy  the  spectifidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  soppiement  to  the  petition  to 
intervene  wbidi  mast  indode  a  list  ol 
the  contentions  which  are  sought  to  be 
litigated  in  tlie  matter,  and  the  bases  for 
each  contention  set  iorth  with 
reasonable  spedfkn'ty.  Contentions  shall 
be  limited  to  matters  widiin  the  scope  of 


the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party . 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  die  opportantty  to 
participate  fdly  in  the  conduct  at  the 
hearing,  indoding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  liodear  Regalatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  daring  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  of  the  petitioner  prompdy 
so  inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  identificatioa  Nnnber 
3737  and  the  foUovriag  mesaage 
addressed  to  B.  |.  "Yoaa^biood: 
(petitioner's  name  and  telephone 
number);  (date  petition  was  mailed); 
(plant  name);  and  (publication  date  and 
page  number  of  this  Federal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office,  of  General 
Cousel-Bethesda,  U.S.  Nudear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Gerald  ChamofF, 
Esquire,  Shaw,  Plttmaa,  Potts  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington,  DC  20036,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  jwtitions  and/ or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  tlie 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714iaKlXi)  through  (v)  and 
2.714(d). 

For  further  details  with  resped  to  this 
action,  sec  the  application  for 
amendment  dated  March  12. 1967  as 
supplemented  by  earlier  letter  dated 
November  7, 1986,  both  of  whkh  are 
available  for  pubhc  inspection  at  the 
Commission's  Public  Doouncst  Room, 
1717  H  Street  NW.,  Washington,  DC  and 
at  the  Maude  Preston  Palenske 


Memorial  Library.  500  Maricet  Street.  St. 
Joseph,  Michigan  49085. 

Dated  at  Bethesda.  Maryland,  this  13(h  day 
of  March  1987. 

For  tlie  Nuclear  Regulatory  Commission. 

B.).  Youngblood, 

Dirctor,  PWR  Project  Directorate  *<,  Division 

ofPWR  LJcensing-A. 

[FR  Doc.  87-5988  Filed  »-ia-S7:  Se4S  am] 
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[Docket  No.  40-e34«) 

MineralB  Exploration  Co;  Pinal  Finding 
of  No  Signlffcant  Impact  Regarding 
Termination  of  Source  Material 
License  SUA-1223  for  ff>e  Minerala 
Exploration  Company  R&O  in  Situ 
LAach  ftcURy  Located  in  Swteetwrater 
County,  WY 

AQENCV:  U.S.  Nuclear  Regtriatory 

Commission. 

action:  Notice  of  finding  of  no 

significant  impact. 

(1)  noposed  Action 

The  VS.  Nuclear  Regulatory 
Commission  (the  Coaunission)  is 
proposing  to  termmate  Source  Materia 
License  SUA-1223  for  die  Minerab 
Exploration  Company's  A-3  RMI  ki  situ 
leach  fadlity  located  in  Sweetwater 
County,  Wyoming. 

(2)  Reasons  for  die  Pfndfaig  of  No 
Significant  Impad 

The  Commission's  UraimuB  Recovery 
Field  Office  has  reviewed  the  Minerals 
»(ploration  Company's  final  closure 
plan  and  deconuaisaionii^  activities 
which  were  performed  in  accordance 
with  the  requirements  of  Source 
Material  license  SUA-1223.  Based  on  a 
review  of  the  decommissioning 
activities,  the  Commission  lias 
determined  that  no  significant 
environmental  impact  has  resulted. 

The  following  ^tenents  support  the 
finding  of  no  significant  impad  and 
summarize  tlie  decommissiorang 
activities: 

(a)  Two  test  patterns  were  utibzed  in 
the  A-3  RftD  in  situ  leach  proved.  Test 
pattern  A  was  operated  for  eigfat  days 
beginning  on  August  2, 1976  using  an 
ammonium  bicarbonate  Kxiviant.  After 
a  ten  day  pvmp  ooL  aqoeoas  carbonic 
acid  was  used  widi  hydrogen  peroxide 
or  oxygen  as  tlie  oxidant,  b^edion/ 
production  terminated  on  Miarch  23, 
1978.  Restorabon  of  Test  Pattern  A  was 
completed  in  September  1978  using  a 
ground-water  sweep.  Post  restoratiwi 
stability  monitoring  continaed  through 
1984.  The  Coaunission  accepted  the 
restoration  on  April  28,  I9B6. 
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Test  Pattern  B  was  operated  from 
October  15. 1976.  to  March  23. 1978. 
utilizing  aqueous  carbonic  acid. 
Restoration  was  completed  in 
September  1978  by  performing  a  ground- 
water sweep.  Post  restoration  stability 
monitoring  continued  through  1984.  The 
Commission  accepted  the  restoration  on 
April  28. 1986. 

(b)  Well  field  abandonment  was 
performed  in  accordance  with  the 
requirements  of  the  Wyoming  State 
Engineer's  Office.  Wells  were  filled  with 
bentonite  or  drilling  mud.  followed  by 
dry  soil  near  the  top.  Each  well  casing 
was  cut  two  feet  below  the  ground 
surface  and  the  tops  were  capped.  The 
wellfield  area  was  cleaned  and  later 
backfilled. 

All  process  tanks,  columns,  pipes  and 
associated  equipment  were  removed 
and  disposed  of  at  a  nearby  licensed 
tailings  impoundment  Area  gamma 
surveys  indicated  contaminated  soil 
which  was  subsequently  removed  and 
disposed  in  a  licensed  tailings 
impoundment. 

Soil  samples  were  collected  to  a  15 
centimeter  depth  and  from  15  to  30 
centimeters  deep  from  each  former  well 
pattern  site,  the  discharge  channel,  and 
the  evaporation  area.  Radium-228 
concentrations  did  not  exceed  the  limits 
specified  in  10  CFR  Part  40,  Appendix  A. 

(c)  Final  decontamination  tasks  were 
completed  in  July  of  1986.  No  structures 
remain  on  site;  all  were  removed  prior  to 
the  performance  by  the  license  of  final 
gamma  exposure  rate  measurements 
and  soil  sampling.  Independent 
verification  of  site  cleanup  was 
performed  by  the  Commission  on  August 
12, 1986.  The  Commission  confirmed 
that  the  residual  soil  Radium-226 
concentration  did  not  exceed  the  limits 
specified  in  10  CFR  Part  40,  Appendix  A. 

(d)  Environmental  monitoring  for 
airborne  radionuclides  and  for  direct 
gamma  radiation  were  performed  during 
operation  of  the  R&D  facility.  The 
monitoring  results  indicated  that 
radionuclide  concentrations  were  well 
below  the  respective  maximum 
permissible  concentrations  for 
unrestricted  areas,  and  the  direct 
gamma  exposure  rates  were  within  the 
range  of  normal  background  for  the 
area. 

Accordingly,  the  Commission's 
Uranium  Recovery  Field  Office  has 
determined  that  the  Decommissioning 
activities  did  not  have  a  significant 
effect  on  the  quality  of  the  human 
environment.  This  determination  is 
based  on  the  fact  that  decontamination 
to  within  regulatory  limits  has  been 
achieved  at  the  licensed  site. 

In  accordance  with  10  CFR  51.33(a), 
the  Director,  Uranium  Recovery  Field 


Office,  made  the  determination  to  issue 
a  Draft  Finding  of  No  Significant  Impact 
and  to  accept  comments  on  the  draft 
finding  for  a  period  of  30  days  after 
issuance  in  the  Federal  Register.  A  Draft 
Finding  of  No  Significant  Impact  was 
published  on  February  18, 1987  and  no 
comments  were  received. 

In  accordance  with  10  CFR  51.32.  the 
Director,  Uranium  Recovery  Field 
OfTice.  made  the  determination  to  issue 
a  Final  of  No  Significant  Impact.  This 
finding,  together  with  the 
decommissioning  activity 
documentation,  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Uranium  Recovery  Field 
Office  at  730  Simms  Street.  Golden, 
Colorado,  and  at  the  Commission's 
Public  Document  Room  1717  at  H  Street 
NW..  Washington.  DC. 

Dated  at  Denver.  Colorado,  this  12th  day  of 
March.  1967. 

For  the  Nuclear  Regulatory  Commission. 
Hairy  |.  PBtlangiU. 

Chief.  Licensing  Branch  2,  Uranium  Recovery 
Field  Office,  Region  IV. 
(FR  Doc.  87-5986  Filed  3-18-67;  8:45  am] 

MUJNO  COOC  7tM-0«-« 


Advisory  Commltto*  on  Roactor 
Saf eguante  Subconunlttoo  on 
Reliability  Assurance  Maating 

The  ACRS  Subcommittee  on 
Reliability  Assurance  will  hold  a 
meeting  on  April  8. 1987.  Room  1046. 
1717  H  Street  NW..  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  April  8. 1987— 8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  review  oirrent 
industry  and  staff  efforts  relating  to 
valve  reliability. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRG  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Mr. 
Richard  Major  (telephone  202/634-1414) 
between  8:15  a.m.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occiured. 

Dated:  March  16. 1967. 
Mortoo  W.  libukin. 
Assistant  Executive  Director  for  Project 
Review. 
(FR  Doc.  87-5968  Filed  3-16-87;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Releaee  Na  34-24187;  FHe  Na  SR-B8E- 
•7-11 

SaH-Raguiatory  Organizations; 
Proposad  Rula  Changa  by  Boaton 
Stock  Exdianga.  Inc.  Relating  to 
Amandmanta  to  Chaptar  XV  of  tha 
Boston  Stock  Exchanga  Rulaa 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  January  3a  19B7  the  Boston 
Stock  Exchange.  Incorporated  ("BSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  changes  as 
described  in  items  I.  II.  and  III  below, 
which  itenu  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Oiganization's 
Statement  on  the  Tenns  of  Substance  of 
the  Pn^msed  Rule  Change 

The  proposed  rules  establish  the 
Exchange's  BEACON  System.* 


•  The  text  of  Iha  propoMd  nilat  that  will 
•ccommodale  BEACON  wm  Mibaiited  with  tli* 
filing  at  Exhil>it  A.  A  copy  of  Bxhitut  A  U  available 
from  the  Commiaaioa  at  tha  addreaa  noted  in 
Section  IV  t>elow  and  at  tha  BSE. 
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BEACON  is  an  acronym  for  Boston 
Exchange  Automated  Communications 
and  Order-routing  Network.  BEACON 
will  provide  an  automated 
communication,  order  routing  and 
execution  system  for  use  by  Exchange 
member  organizations  and  foreign 
exchanges  with  which  a  linkage  has 
been  approved  by  the  Securities  and 
Exchange  Commission.  BEACON  will 
also  automate  many  regulatory  and 
management  reporting  functions. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (G)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

(a).  The  purpose  of  the  proposed  rules 
is  to  establish  the  Exchange's  BEACON 
system.  BEACON  will  provide  an 
automated  commimication,  order  routing 
and  execution  system  for  use  by 
Exchange  member  organizations  and 
with  any  foreign  exchange  with  which  a 
linkage  has  been  approved  by  the 
Securities  and  Exchange  Commission. 
BEACON  will  also  automate  many 
regulatory  and  management  reporting 
functions. 

(b)  The  basis  under  the  Act  for  the 
proposed  Rule  change  is  section  6(b)(5) 
in  the  BEACON  will  facilitate 
transactions  in  securities  traded  on  the 
BSE. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competion 

The  Exchange  does  not  believe  that 
the  proposed  amendment  imposes  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
rcveived. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Conunission  may  designated  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission,  and  all  written 
commtmications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
availble  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  9, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  6, 1987. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc  87-.5944  Filed  3-18-67;  6:45  am] 
BNJJNQ  COOC  M10-01-M 


Seif-Ragulatory  Organizations; 
Applicationa  for  Unlisted  Trading 
PrivNagaa  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

March  12. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Seciuities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 


Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Multimarket  Income  Trust 
Class  A  Common  Stock,  $.01  Par  Value 
(File  No.  7-9782) 
Fruit  of  the  Loom,  Inc. 
Common  Stock.  $.01  Par  Value  (File  No.  7- 
9783) 
Templeton  Emerging  Market  Fund,  Inc. 
Common  Stock,  No  Par  Value  (File  No.  7- 
9784) 
Shaklee  Corporation  (Delaware) 
Common  Stocli.  No  Par  Value  (File  No.  7- 
9785) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
seciuities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  2, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc  67-5950  Filed  3-18-87:  8:45  am) 
BHXMa  CODE  SOIO-OI-M 


[Release  No.  34-24199;  FHe  Na  SR-NYSE- 
86-381 

Setf-Reguiatory  Organizatkms;  Order 
Approving  PropoMd  Rule  Ctiange  of 
New  York  Stock  Exchange,  Inc., 
Restructuring  NYSE  Bond  Data  Fee 

L  Description  of  the  Proposal 

On  December  22. 1986,  the  New  York 
Stock  Exchange,  Inc.,  ("NYSE")  filed 
with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  19b-4  thereimder.  The  proposal 
adopts  a  fee  structure  for  the  NYSE's 
Bond  Data  Services  identical  to  the  fee 
structure  recently  approved  for  the 
Networic  A  services  under  the 
Consolidated  Quotation  Plan  ("CQ 
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Plan")  and  the  Consolidated  Tape 
Association  Plan  ("CTA  Plan").'  The 
Commission  published  notice  of  the 
proposal  on  January  30, 1987,*  and 
received  no  comments. 

The  cumulative  effect  of  the  proposed 
rule  change  is  to  create  a  single  fee  that 
covers  the  provision  of  last  sale  prices 
and  quotations  on  both  NYSE  bonds  and 
NYSE-listed  stocks.^  In  addition  to  the 
basic  service  fee.  the  fee  charge 
subscribers  under  the  old  fee  schedules 
for  bond  data  service  was  dependent,  in 
part  on  whether  the  subscriber  received 
the  information  in  the  form  of  a  ticker  or 
through  an  interrogation  device.  Under 
the  restructured  fee  schedule,  the  ordy 
variable  is  the  total  nimiber  of  ticker  or 
interrogation  devices  employed.*  Under 
the  restructured  fee  schedule,  if 
subscribers  pay  any  CTA  Plan  or  CQ 
Plan  program  classification  charges, 
they  are  entitled  to  use  both  stock  and 
bond  data  according  to  the  program 
classification. 

The  ^fYSE  stated  that  the  fee 
restructuring  is  intended  to  be  revenue 
neutral  to  the  NYSE.  A  three-year 
transition  period  is  planned  to  mitigate 
the  impact  on  some  larger  subscribers 
who  have  in  excess  of  100  display 
devices.  As  applicable,  the  dollar  impact 
on  these  subscribers  would  be  limited 
during  the  first  year  to  an  amount  not  to 
exceed  10%  more  or  10%  less  than  that 
paid  under  the  old  rates.  The  excess 
over  10%,  if  any,  would  be  spread  pro 
rata  over  the  succeeding  24  months  after 
the  end  of  the  first  year.  For  subscribers 
with  fewer  than  100  devices,  there 
would  be  no  transition  period. 

II.  Discussion 

The  Commission  believes  the  NYSE's 
proposed  rule  change  is  consistent  with 
the  Act  because  it  provides  for  an 
equitable  allocation  of  fees  among 
exchange  members  and  other 
subscribers.'  As  not  above,  the 


■  See  Secuiitie*  Exchange  Ad  Release  No.  24130 
(February  2a  1087).  52  FR  6413  (tTTA/CX} 
Release"). 

■  See  Secnritiaa  Exchange  Act  Release  No  24008 
(January  20. 1967).  52  FR  3073. 

*  Under  the  old  tae  schedalea,  pariicipanU  paid 
separately  for  ticker,  last  sale  and  bid-ask 
quotations.  Payment  of  the  fees  for  any  of  the 
services,  however,  entitled  the  sufcscnber  to  both 
bond  and  stock  data.  The  new  fee  schedule 
provides  for  one  fee  for  bond  and  stock  ticker,  last 
sale  and  bid-ask  quotations. 

*  The  proposal  also  nodifies  the  current  structure 
by  eltminatinf  the  location  charge.  Thus.  Iha 
monthly  amount  that  the  subscriber  pays  would  be 
determined  based  on  the  total  number  of  devices 
without  regard  to  where  they  are  located. 

'  Section  •(b)(4)  of  the  Act  provides  that  an 
exchange  nsual  have  rtiiea  that  provide  for  the 
equitable  allocation  of  reasonable  dues,  fees  awl 
other  charges  among  its  members  and  other  persons 
using  its  facilitiea. 


Commisaion  recently  approvad  a 
restnicting  of  the  CTA/CQ  fee  schedule. 
The  NYSE's  current  proposal  to 
restructtire  the  bond  data  service  fee 
essentially  incorporates  the  bond  data 
service  fee  Into  the  CTA/CQ  fee 
structure.  The  Commission  believes  that 
the  proposal  ts  consistent  with  the  Act 
for  the  same  reasons  it  found  the  CTA/ 
CQ  plan  to  be  consistent  with  the  Act.* 
SpeciHcally,  the  Commission  believes 
that  the  restructuring  of  the  bond  data 
service  fee  provides  a  more  simpliHed 
rate  structure  with  a  single  fee  for 
consolidated  data  that  will  save 
receiving  firms  time,  effort  and  money 
by  eliminating  the  substantial 
administrative  and  recordkeeping  tasks 
required  by  the  current  fee  structure. 

m.  Condusiaii 

The  Commission  finds  the  proposed 
amendments  to  the  NYSE  bond  data  fee 
schedule  to  be  consistent  with  the  Act 
and  the  rules  thereunder,  particularly 
section  6(b)(4)  of  the  Act 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved.^ 

For  the  rmnmifainn.  by  the  Division  of 
Market  Regulation,  pursuant  to  deiegated 
authority. 

Dated:  March  iai9S7. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
[FR  Doc.  87-^045  Filed  3-18-47;  8:45  am] 

SUXINQ  COOC  SOW-St-H 
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)  No.  a4-24201;  8fMIV8E-M-33] 


Self -Regulatory  OrgantaatkNi;  New 
York  Stock  Eschange,  Ine^  Order 
Approving  Propoead  Rule  Change 

The  New  Yorii  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  submitted  on 
December  9, 1986,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  788(b)(1).  and  Rule 
19b-4  to  approve  rate  increases  effecting 
initial  and  continuing  annual  hsting  fees 
for  companies  listed  on  the  Exchange. 
The  NYSE  states  that  those  increases 
have  been  proposed  in  order  to  offset,  in 
part,  the  increased  costs  of  supplying 
services  provided  by  the  Exchange. 
These  costs  include  manpower,  systems 
and  utilities  associated  with  providing 


market  place  services.  These  fees  were 
last  increased  in  January  1985.' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
24004,  January  10. 1987)  and  by 
publication  in  the  Fadml  Re^er  (52 
FR  2914,  January  28, 1987).  No  conanents 
were  received  with  respect  to  the 
proposed  rule  changa. 

llie  Commission  has  carefully 
reviewed  the  proposed  fee  increases 
and  finds  them  to  be  both  moderate  and 
reasonably  related  to  the  increased 
costs  cited  by  the  Exchange  in 
processing,  and  maintaining  listings,  as 
required  by  section  e(bH4)  of  the  Act' 

The  Commission  finds  Uiat  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulatioa  pursuant  to  delegated 
authority. 

Dated:  March  la  1987. 
Shiriey  E.  HoDis. 
Assistant  Secretary. 
[FR  Dec  87-5048  Filed  3-18-87;  8:45  am] 
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Self-Regulatory  OrganizaHona;  Tba 
Pacmc  Stock  Ejuliangalnc4  Nolica  of 
HIIng  and  Order  Granting  Acceiaralad 
Approval  To  Propoeed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  January  7. 1987,  the  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.*  The 


*  See  Release  No.  24130.  tupra  note  1. 

'  The  Commission  also  is  approving  tba  NYSE's 
request  to  have  tiia  bond  data  aarrice  fee  dianges 
become  eftectfve  ■•  of  Om  <iate  an  which  Iha  CTA/ 
CQ  Networti  A  taa  rMlraeltaf  bacuM  ttteoim.  X\m 
Commission  appravad  iha  CTA/CQ  faa  chan|as  oa 
Febrtiary  20, 1987.  See  note  1.  supra. 


>  Securities  Exchange  Act  Release  Na  21S35, 
January  7, 1985.  SO  FR  lflS4. 

*  E^..  taicraasing  tha  odgioal  Uating  charge  per 
company  froas  SSl.TBO  to  SS3LSB0  and  laiatng  tha 
annual  fee  for  continued  listing  of  issuers  with  xero 
to  two  miilioo  shaiea  frooi  SU70  to  tLSSOL 

■  The  Exchange  also  submitted  to  the  Commiaatea 
a  letter  clarifying  the  purpose  of  the  propoeed  rule 
change.  Letter  from  Stacey  Sudduth  Schwartz, 

ConHauwi 
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Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  (rf  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  proposes  to  amend 
Options  Floor  Procedure  Advice 
("OFPA")  B-12  to  include  all  series 
which  are  at-the-money.  and  just-in  and 
just-out  of  the  money,  rather  than  solely 
the  near  term,  at-the-money  series. 
OFPA  B-12  provides  that  trading  crowds 
should  guarantee  a  depth  of  ten 
contracts  at  the  best  bid  and/or  offer 
when  a  maricet  at  the  time  such  best  bid 
and/or  offer  is  vocalized.  In  addition, 
the  Exchange  proposes  to  waive  the 
provisions  of  OFPA  B-12  when  fast 
maricet  conditions  are  declared 

n.  Self-Regulatory  Organization's 
Statement  of  the  Puipose  of,  and 
Statutory  Basis  for,  ttw  PropcMed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  oiganization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  liquidity  in  the 
more  popular  option  series  for  the 
benefit  of  public  participation. 
Previously,  when  first  adopting  OFPA 
B-12.  the  PSE  singled  out  the  near  term 
options  with  strike  prices  nearest  the 
current  price  of  the  underlying  security 
for  this  provision.  Historically,  these 
series  have  attracted  the  most  attention 
and  the  PSE's  establishment  of  OFPA  B- 
12  was  designed  to  ensure  adequate 
liquidity  for  the  order  size  most 
associated  with  such  pubUc  interest.  The 
Exchange  believes  the  implementation 
of  OFPA  B-12  has  been  a  positive 
improvement  to  the  market  place.  At 
this  time  the  PSE  feels  the  need  to 
expand  this  provision  to  include  all 
series  which  are  at-the-money  and  just- 
in  and  just  out-of  the  money  at  the  time 
a  request  for  a  market  is  made. 


Compliance  Investigator.  The  Pacific  Stock 
Exchange,  to  Mary  Revell.  Attorney,  Division  of 
Market  Regulation,  dated  February  10. 1987. 


A  guarantee  of  ten  contract  liquidity 
is  geared  to  eliminating  partially-filled 
retail  orders  which  tend  to  boost 
commission  costs  for  retail  customers. 
By  ensuring  ten  contract  liquidity,  most 
public  orders  should  be  filled  in  their 
entirety.  This  should  reduce  the  overall 
transaction  costs  for  public  customers  of 
the  Exchange.  The  PSE  may  in  the  fiiture 
expand  sud^  liquidity  requirements  to 
additional  options  series. 

The  purpose  for  providing  a  waiver  of 
the  requirement  for  a  depth  of  ten 
contracts  in  fast  market  conditions  was 
described  in  the  Exchange's  clarifying 
letter  to  the  Commission.  The  Exchange 
defined  a  fast  market  as  one  where 
there  are  no  "firm"  bids  or  offers.  Since 
the  Exchange  does  not  hold  its  members 
liable  for  bids  and  offers  in  fast  markets 
it  therefore,  could  not  compel  its 
members  to  provide  a  depth  of  ten 
contracts.  Accordingly,  when  fast 
market  conditions  are  declared,  OFPA 
B-12  may  be  waived  with  the  approval 
of  two  Floor  OfiRcials. 

The  PSE  believes  that  the  proposed 
rule  change  is  specifically  in  keeping 
with  Section  6  of  the  Act  because  it  will 
facilitate  transactions  in  securities  and 
protect  investors  and  the  public  interest 
The  whole  thrust  of  the  PSE's  proposals 
to  facilitate  the  completion  of  customer 
orders. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

fC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  on  PSE's  previous  rule 
filing:  to  establish  OFPA  B-12  (SR-PSE- 
86-16)  were  sohcited  in  Release  No.  34- 
23512  dated  August  6, 1986  and  none 
were  received.  Comments  were  neither 
solicited  nor  received  on  the  proposed 
rule  filing. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act  because  the 
Exchange  states  that  in  practice, 
specialists  on  the  American  Stock 
Exchange  have  voluntarily  committed  to 
a  system  of  "guaranteed  markets" 
similar  to  this  proposal.  The  Exchange 
states  that  the  rule  change  is  in  the 
public  interest  and  is  designed  to  better 
serve  that  interest.  In  addition,  the 
Exchange  states  that  the  proposed  rule 
change  is  merely  an  extension  of  the 


recently  approved  Exchange  rule  filing 
SR-PSE-86-16. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder,  in  that  it  is 
intended  to  add  depth  and  liquidity  to 
more  options  series. 

Hie  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof 
because  the  rule  change  is  an  extension 
of  Exchange  rule  filing  SR-PSE-88-16 
which  was  approved  by  the  Commission 
in  Release  No.  34-23775  dated 
November  4, 1986.  That  rule  change 
imposed  a  requirement  that  trading 
crowds  would  guarantee  a  depth  of  ten 
contracts  at  the  best  bid  and/or  offer 
when  a  market  at  the  time  such  best  bid 
and/or  offer  is  vocalized.  The 
Exchange's  proposed  rule  change  will 
help  to  promote  just  and  equitable 
principles  of  trade  because  it  will 
facilitate  transactions  in  securities,  and 
enhance  the  efficiency  of  executions  of 
the  PSE  options  floor  by  adding  more 
depth  to  specified  options  series. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  9, 1987. 

//  is  therefore  ordered,  pursuant  to 
secUon  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  is  approved.  For 
the  Commission,  by  the  Division  of 
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Market  Reguldtion.  pursuant  to 
delegated  authority. 

Diil(.-d:  iVJHiTh  9, 1987. 
Shiriey  E.  Hollis. 
Assistant  Secretary. 
|FR  Doc.  87-5947  Filed  3-18-87:  8:45  am| 
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No.  34-34aOS:  FN*  No.  PHLX  •»- 


Self-Aegulatory  Organizations; 
Proposed  Rule  Cliange  by  the 
Philadelphia  Stock  Exchange,  Inc. 
Relating  to  Escrow  Receipts 

Pursuant  to  section  19(b)|l)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s<b)(l).  notice  is  hereby  given 
that  on  December  1. 1986  the 
Philadelphia  Stock  Exchange.  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  li  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange 
("PHLX")  proposes  to  amend  Rule  722 
(c)(2)(G)  as  follows.  (Brackets  indicate 
deletions  and  italics  indicates 
additions.) 

No  margin  need  be  required  in  respect 
of  a  put  or  call  option  contract  issued, 
guaranteed  or  carried  "short"  for  a 
customer's  account  when,  (i)  in  the  case 
of  a  call  option  contract  on  an  equity 
spcurity.  the  customer  has  delivered  to 
the  member  organization  carrying  [such] 
the  customer's  account  an  "escrow 
receipt"  meeting  the  requirements  of 
Rule  610  of  the  Options  Clearing 
Corporation  |or  an  option  guarantee 
letter  in  a  form  satisfactory  to  and 
issued  by  a  custodian  approved  by.  the 
Exchange]  which  certifies  that  the 
custodian  issuing  [such]  the  "escrow 
reciept"  [or  option  guarantee  letter] 
holds  for  the  account  of  the  customer  the 
underlying  security  (or  a  security 
immediately  convertible  into  the 
underlying  security  without  payment  of 
cash)  |or  the  underlying  foreign 
currency,  as  the  case  may  be, 
represented  by  such  call  option 
contract)  and  that  Jsuch]  the  underlying 
security  lor  underlying  foreign  currency] 
will  be  delivered  to  the  member 
organization  (or  where  applicable,  to  the 
order  to  the  Options  Clearing 
Corporation)  against  payment  of  the 
agregate  exercise  price  of  jsuch]  the  call 


option  contract:  (ii)  in  the  case  of  a  call 
option  contract  on  a  foreign  currency, 
the  customer  has  delivered  to  the 
member  organization  carrying  the 
customer's  account  an  "escrow  receipt" 
meeting  the  requirements  of  Rule  610  of 
the  Options  Clearing  Corporation  which 
certifies  that  the  custodian  issuing  the 
"escrow  receipt"  holds  for  the  account 
of  the  customer  (1)  The  number  of  units 
of  the  underlying  foreign  currency 
represented  by  the  call:  (2)  debt 
securities,  issued  by  the  government 
issuing  the  underlying  foreign  currency 
or  investment— grade  corporate  debt 
secTuities,  calling  for  payment  of 
principal  and  interest  in  the  underlying 
foreign  currency,  provided  that  the  debt 
securities  have  an  aggregate  market 
value,  computed  as  of  the  close  of 
business  on  the  day  the  call  option 
contract  is  written,  of  not  less  than  120% 
of  the  amount  of  the  undeHyiag  foreign 
currency  represented  by  the  call;  or  (3) 
a  combination  thereof:  and  that  the 
requisite  number  of  units  of  the 
underlying  currency  will  be  delivered  to 
the  member  organization  (or.  where 
applicable,  to  ^e  order  of  the  Options 
Clearing  Corporation)  against  payment 
of  the  aggregate  exercise  price  of  the 
call  option  contract;  or  (iii)  in  the  case  of 
a  call  option  contract  on  a  foreign 
currency,  the  customer  has  delivered  to 
the  bank  account  designated  by  the 
member  organization  carrying  [such]  the 
customer's  account  the  number  of  units 
of  the  underlying  foreign  currency 
represented  by  [such]  the  call  option 
contract;  (iv)  in  the  case  of  a  call  option 
contract  on  a  market  index  stock  group, 
[the  letter  of  guarantee  must]  an  option 
guarantee  letter,  in  a  form  satisfactory 
to,  and  issued  by  a  custodian  approved 
by,  the  Exchange,  which  guarantee 
letter  certifies  that  the  guarantor  holds 
for  the  account  of  the  customer  as 
security  for  the  letter:  (1)  Cash  (2)  cash 
equivalents,  (3)  one  or  more  qualified 
securities,  or  (4)  a  combination  thereof, 
that  such  deposit  has  an  aggreate 
market  value,  computed  as  of  the  close 
of  business  on  the  day  the  call  option 
contract  is  written,  of  not  less  than  100% 
of  the  aggregate  current  index  value  as 
computed  at  the  same  time  and  that  the 
guarantor  will  promptly  pay  the  member 
organization  the  exercise  settlement 
amount  in  the  even  the  account  is 
assigned  an  exercise  notice.  A  qualified 
security  means:  (1)  an  equity  security, 
other  than  a  warrant,  ri^t  or  option, 
that  is  traded  on  any  national  securities 
exchange  and  substantially  meets  the 
original  listing  requirements  of  the 
American  Stock  Exchange  for  such 
security,  or  (2)  any  security,  other  than  a 
warrant,  listed  in  the  current  list  of 
Over-The-Counter  Margin  Stocks  as 


published  by  the  Board  of  Governors  of 
the  Federal  Reserve  System;  (v)  in  the 
case  of  a  put  option  contract  (including 
a  put  on  a  foreign  currency  or  on  a 
mariiet  index  stock  group),  the  customer 
has  delivered  to  the  member 
organization  carrying  [such]  the 
customer's  account  an  option  guarantee 
letter  in  form  satisfactory  to,  and  issued 
by  a  custodian  approved  by,  the 
Exchange,  whioh  certifies  that  the 
guarantor  holds  for  the  account  of  the 
customer  as  security  for  the  letter,  cash 
or  cash  equivalents  which  have  an 
aggregate  market  value,  computed  as  at 
the  close  of  business  on  the  day  the  put 
option  contract  is  Mmtten.  of  not  less 
than  100%  of  the  agregate  exercise  price 
of  the  put  optioa  contact  and  that  the 
guarantor  vvill  promptly  pay  the  member 
organization  the  exercise  settlement 
amount  (in  the  case  of  a  put  option 
contract  on  a  market  index  stock  group) 
or  the  aggregate  exercise  price  (in  the 
case  of  any  other  put  option  contract)  in 
the  event  the  account  is  assigned  an 
exercise  notice.  Cash  equivalents  shall 
mean  those  instruments  referred  to  in 
S  220.8(a)(3)(ii)  of  Regulation  T  of  the 
Board  of  Governors  of  the  Federal 
Reserve  System.  Investment— grade 
corporate  debt  securities  are  securities 
which  are  not  traded  flat  or  in  default  as 
to  principal  or  interest  and  which  are 
rated  in  one  of  the  four  highest  rating 
categories  by  at  least  two  recognized 
statistical  rating  organizations  (see  R. 
15c3-l(c)(2)  (vi)(FJ  and  m.B.2.  of  the 
insturctions  to  Form  5-3.). 

II.  Setf-Regulatonr  Oisanixation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organizaton  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  diange.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statements  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change,  which  is  in 
response  to  inquiries  from  member 
firms,  would  establish  a  foreign 
currency  option  ("FCO")  escrow  receipt 
which  could  be  utilized  to  cover  short 
call  options  positions.  It  is  designed  to 


permit  foreign  currency  options 
customers  to  use  foreign  currency  or 
foreign  currency  denominated  securities 
as  "cover"  to  satisfy  Exchange  margin 
requirements. 

Under  the  proposal,  the  issuer  of  the 
escrow  receipt  would  be  obligated  to 
deliver  the  amount  of  the  underlying 
currency  represented  by  the  call  options. 
To  support  the  bank's  assurance  of 
performance,  the  customer  would  have 
to  deposit  with  the  bank  either:  (i)  The 
amount  of  underlying  currency 
represented  by  the  call;  or  (ii) 
goverament-issued  or  investinent-grade 
corporate  debt  securities  denominated 
in  the  foreign  currency  equal  in  value,  at 
the  time  the  escrow  receipt  is  issued,  to 
120%  of  the  amount  of  the  underlying 
foreign  currency.  The  escrow  receipt 
would  operate  as  "cover"  for  short 
options  posttioos  and  thus  could  be 
posted  by  the  customer  in  lieu  of  margin. 

The  20%  haircut  for  foreign-currency 
denominated  debt  securities  has  heea 
proposed  because  of  the  fact  that  bonds, 
even  if  denominated  in  the  foreign 
currency,  can  deviate  in  value  from  the 
cash  market  in  the  currency  because  of 
changes  in  interest  rates.  While  the 
amount  of  this  potential  deviation  varies 
with  the  length  to  maturity  of  the  debt 
securities,  the  exdiange  is  initially 
utilizing  a  single,  very  conservative 
haircut  for  simplicity's  sake  and  to 
assure  the  promptest  possible 
consideration  by  the  Securities  and 
Exdunge  Commissicn  and  the  Federal 
Reserve  Board.  In  addition,  PHLX  «vould 
not  anticipate,  at  least  at  first,  die 
potential  users  would  seek  to  write 
currency  options  against  the  value  of  an 
entire  diebt  security  position.  PHLX 
would  expect  however,  as  the  program 
becomes  more  firmly  established,  to 
seek  to  develop  a  more  refined  haircut 
schedule  if  interest  warranted  it. 

The  proposed  rule  change  has  been 
approved  by  the  Board  of  Directors  of 
the  Options  Clearing  Corporation 
("OCC)  for  filing  writh  the  Securities 
and  Exchange  Commission. 

Securities  and  Exchange  Commission 
approval  of  it  iwoold  muA.  a  substantial 
improvement  in  the  treatment  of  FCO 
cover  under  OCC  rules.  For  example,  the 
Exchange  cunently  permits  customers  to 
furnish  their  brokers  as  cover  bank- 
issued  option  guarantee  letters 
evidencing  that  the  customer  has  on 
deposit  the  requisite  amount  of  the 
underlying  foreign  currency.  These 
guarantee  letters,  however,  cannot  now 
bb  shipped  upstream  to  satisfy  the 
broker's  OCC  margin  obligations. 

The  proposal  is  consistent  with,  albeit 
an  extension  from,  traditional  concepts 
of  cover.  Historically,  short  call  options 
positions  have  been  deemed  "covered" 


only  if  the  imderiyhig  stocks,  or 
securities  convertible  into  those  stocks, 
were  deposited  agaiost  those  calls.  With 
the  advent  of  stodt  index  options,  it  wss 
recognized  that  the  concept  of  cover 
would  have  to  be  expanded  if  covered 
writing  were  to  be  fEMsible.  In  particular, 
it  was  recognized  that  it  was  not 
practicable  to  require  an  investor  to 
deposit  all  20-1700  stocks  in  an 
underlying  index  and  that,  as  cash 
settlement  instruments,  stock  index 
options  did  not  warrant  such  deposits. 
Hence,  it  was  detenatned  that,  so  long 
as  customers  were  not  permitted  to 
obtain  leverage  and  non-performance 
risks  were  avoided,  traditional  concepts 
of  cover  would  be  expanded  to 
accommodate  index  options.  Those 
requirements  were  satisfied  by 
development  of  an  index  option  escrow 
receipt  collateraliaed  with  either  cash, 
one  or  more  appropriate  stocks  or  a 
combination  diereof  equal  in  value  to 
the  aggregate  value  of  the  underlying 
index. 

Similar  necessity  compels  an 
extension  of  the  concept  of  cover  in  the 
currency  options  context  Consistent 
with  traditional  notions  of  cover,  the 
proposed  escrow  receipt  could  be 
supported  by  a  deposit  of  the  underiying 
currency.  For  most  international 
investors,  however,  it  is  not  practicable 
or  economical  to  hold  on  deposit  over  an 
extended  period  of  time  the  actual 
underlying  currency.  These  investors, 
however,  may  have  si^ificant 
investment  positions  denominated  in  a 
foreign  currency.  While  writing  call 
options  against  such  seciuities  would 
not  eliminate  interest  rate  or  credit 
risks,  they  would  reduce  a  significant 
risk  element  exchange  rate  exposure. 
Hence  allowing  such  securities  to  serve 
as  cover  appears  a  sensible  application 
of  traditional  concepts  of  cover  in  a  new 
context. 

Another  advantage  of  the  proposal  is 
that  it  would  enable  currency  options  to 
be  written  in  a  cash  account.  The 
Exchange's  letter  of  credit  program  has 
reduced  the  cash  outlays  currency 
option  writers  are  reqtdred  to  make,  but 
still  requires  that  trading  activity  occur 
in  a  margin  acooont  A  number  of 
institutional  investors  are  precluded  by 
regulation,  charter  or  trust  agreement 
from  uncovered  writing  or  trading  in  a 
margin  accotmt 

Finally,  by  working  with  OCC  the 
proposal  will  enable  brokers  to  use 
customer  escrow  receipts  to  satisfy  their 
clearing  firm  margin  obligations  with 
OCC.  "nie  Exchange's  current  option 
guarantee  letters  are  seldom  utiUzed.  at 
least  in  part  because  firms  are  reluctant 
to  accept  them  without  being  able  to 
forward  them  to  OCC. 


The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Securities  and  Exchange  Act  of  1934  in 
that  it  will  facilitate  transactions  in 
securities  and  protect  investors  and  the 
public  interest. 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rtde  C3iange  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  oriKr  approve  such  proposed 
rule  change  or 

institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fUe  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  irom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  priiu:ipal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  9. 1987. 
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For  Ihe  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority  . 

Dated:  March  11. 1967. 
Shirley  E.  Hollis. 
Assistant  Secretary. 
(FR  Doc.  87-5948  Filed  3-18-87:  8:45  am) 
B4LUNQ  COOE  MIO-01-41 


Self-Regulatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Phlladelptiia  Stodc  Exctiange, 
Inc. 

March  12. 1987. 

The  above  named  national  security 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

IMO  Delaval  Inc. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9780) 
Pi-psico,  Inc.  (North  Carolina) 
Capital  Stock.  $0.05  Par  Value  (File  No.  7- 
9781) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  2, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  87-5951  Filed  3-18-87:  8:45  am| 

BILtlMQ  COOC  W10-«1-M 


(R«L  No.  IC-15620;  ■11-4C14] 

Certificate  of  DeposH  Trust,  Series  1 
(and  SulMequent  Series);  AppHcation 
for  Deregistratlon 

March  11, 1967. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
deregistratlon  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  Certificate  of  Deposit 
Trust.  Series  1  (and  Subsequent  Series). 

Relevant  1940  Act  Section: 
Deregistration  under  section  8(f). 

Summary  of  Application:  Application 
seelis  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  was  filed 
on  December  8, 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
April  6, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  c/o  Miller  &  Schroeder 
Financial,  Inc.,  2400  Northwestern 
Financial  Center,  7900  Xerxes  Avenue 
South,  Bloomington,  Minnesota  55431. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul ).  Heaney.  (202)  272-3015,  or 
Special  Counsel  Karen  L.  Skidmore, 
(202)  272-3023,  Division  of  investment 
Management. 

SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  filed  a  registration 
statement  on  Form  N-8D-2  pursuant  to 
section  8(b)  of  the  Act  on  August  25, 
1986.  to  register  under  the  Act  as  a  unit 
investment  trust.  Prior  to  that  date. 
Applicant  privately  placed  securities  of 


Applicant's  first  three  series  with  a  total 
of  not  more  than  100  persons.  On  August 
25, 1986,  Applicant  also  filed  a 
registration  statement  on  Form  S-6  for 
registration  of  400  units  of  Certificate  of 
Deposit  Trust,  Series  4  ("Series  4") 
under  the  Securities  Act  of  1933  ("1933 
Act")  (File  No.  33-8103).  Such 
registration  did  not  become  effective 
and  Applicant  did  not  publicly 
disseminate  a  preliminary  prospectus 
and  did  not  malce  a  public  offering  of 
these  units.  Series  4  filed  an  application 
pursuant  to  Rule  477  of  Regulation  C 
under  the  1933  Act  on  December  12. 1986 
for  withdrawal  of  its  registration 
statement  on  Form  S-6:  its  registration 
statement  was  accordingly  withdrawn 
on  December  18, 1986. 

2.  Applicant  consists  of  three  series 
that  are  trusts  created  under  the  laws  of 
the  State  of  Minnesota  with  Miller  ft 
Schroeder  Financial,  Inc.  acting  as 
depositor  and  principal  underwriter.  The 
assets  of  these  series  consists  of 
certificates  of  deposit  maturing  in  July 
1988  in  a  total  principal  amount  of  $27 
million.  These  series  will  remain  in 
existence  until  terminated  in  accordance 
with  the  documents  pursuant  to  which 
these  series  were  created.  The  numl)er 
of  holders  of  the  securities  of  Applicant 
is  83  and  these  securities  holders  own 
units  of  Certificate  of  Deposit  Trust, 
Series  1  through  3. 

3.  Applicant  has  never  made  a  public 
offering  of  its  securities,  does  not 
propose  to  do  so.  and  has  no  more  than 
100  holders  of  its  outstanding  securities 
for  purposes  of  section  3(c)(1)  of  the  Act 
and  the  rules  thereunder,  and  therefore 
is  excluded  from  the  definition  of  an 
investment  company. 

4.  Applicant  has  not  transferred  any 
of  its  assets  to  a  separate  trust  within 
the  last  18  months.  Applicant  is  not  a 
party  to  any  litigation  or  administrative 
proceedings.  Applicant  is  not  now 
engaged,  and  does  not  propose  to 
engage,  in  any  business  activities  other 
than  continuation  of  Certificate  of 
Deposit  Trust,  Series  1  through  3.  in 
accordance  with  the  documents 
pursuant  to  which  these  series  were 
created. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Shirley  E.  Hollis, 

Assistant  Secretary. 

(FR  Doc.  87-5952  Filed  3-18-87:  8:45  am) 
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{Release  No.  IC— ISSIt:  •1^4SMI 
GNA  Investors  Trust;  Application 

March  11. 1987. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant  GNA  Investors  Trust 
("Applicant"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(aK32), 
2(a)(35),  22(c)  and  22(d)  of  the  1940  Act 
and  Rule  22c-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  to  permit  it  to  assess  a 
contingent  deferred  sales  charge 
("CDSC")  on  certain  redemptions  of 
shares  of  its  U.S.  Government  Fund  (the 
"Fund")  and  any  subsequently  created 
series;  and  to  permit  it  to  waive  or  defer 
the  CDSC  under  the  circumstances 
described  in  the  application. 

Filing  Date:  The  application  was  filed 
on  January  15. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.  on 
April  e.  1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEG  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  bearing  by 
writing  to  the  Secretary  of  the  SEC. 
address:  SecreUry.  SEC  450  Fifth 
Street  NW..  Washiagton.  DC  20649. 
GNA  Investors  Truat  Suite  330a  One 
Union  Square.  Seattle.  WA  98101. 
FOR  FURfTMm  SiPOWMATIOM  OOMTACT: 

Joyce  M.  Pickhois.  Staff  Attorney.  (202) 
272-304&  or  HJt  Hattodu  Jr..  Special 
Counsel.  (202)  272-9)30  (Division  of 
Investment  Management). 

SUPPLEMCNTAHV  MMNWATION: 
Following  is  a  suHMBary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  eidier  the  SECt 
Public  Reference  Branch  in  person  or  the 
SEC's  commericai  copier  (800)  231-3282 
(in  Maryland  (301)  2S3-I300). 

Applicant's  Rapreaeatatioos 

1.  Applicant  an  open-end 
management  investment  company,  is  a 
"series  company"  whose  shares  are 


offered  for  sale  to  the  public  through 
broker-dealers  pursuant  to  distribution 
agreements  with  C^A  Securities.  Inc. 
(the  "Distributor").  Applicant's  principal 
underwriter.  The  Applicant's  investment 
adviser.  GNA  Capital  Management,  Inc.. 
and  its  Distributor  are  whoUy^wned 
subsidiaries  of  GNA  Corporation  which 
is  a  subsidiary  of  Weyerhaeuser 
Company. 

2.  Applicant  proposes  to  offer  shares 
of  the  Fund  without  the  imposition  of  a 
front-end  sales  load  and  proposes  to 
impose  a  CDSC  upon  redemption  of 
those  shares  by  investors,  with  certain 
exceptions  noted  below.  The  CDSC 
imposed  upon  redemption  would  not  in 
the  aggregate,  exceed  5%  of  the 
aggregate  purchase  payments  made  by 
the  investor.  Applicant  requests  an 
order  that  would  apply  to  siiares  of  its 
one  existing  series,  the  Fund,  and  all 
shares  of  beneficial  interest  of  any 
series  that  is  subsequently  created  and 
which  are  issued  aiui  sold  with  a  CDSC 
on  substantially  the  same  basis  as 
shares  of  the  Fund. 

3.  The  CDSC  ivill  be  imposed  if  an 
investor  redeems  an  amount  of  shares 
that  causes  the  value  of  the  investor's 
account  with  the  Fund  to  fall  below  the 
total  dollar  amount  of  purchase 
payments  made  by  the  investor  during 
the  preceding  five  years.  However,  no 
CDSC  will  be  imposed  to  the  extent  that 
the  aggregate  net  asset  value  of  the 
shares  redeemed  does  not  exceed;  (i) 
The  current  net  asset  value  of  shares 
purchased  more  than  five  years  prior  to 
the  redemption,  plus  (ii)  the  current  net 
asset  value  of  shares  purchased  through 
reinvestment  of  dividends  or  capital 
gains  distributions,  plus  (iii)  increases  in 
the  net  asset  value  of  the  investor's 
shares  above  the  total  amount  of 
payments  for  the  purchase  of  shares  of 
the  Fund  made  during  the  preceding  five 
years. 

4.  In  determining  the  applicability  of  a 
CDSC  to  each  redemption,  the  amount 
that  represents  an  increase  in  the  net 
asset  value  of  the  investor's  shares 
above  the  amount  of  the  total  payments 
for  the  purchase  of  shares  within  the 
last  five  years  will  be  redeemed  first  in 
the  event  tfie  redemption  amount 
exceeds  audi  value,  the  next  portion  of 
the  anoont  redemned  will  be  the 
amount  whidi  represents  the  net  ssset 
value  of  the  investor'a  shares  purchased 
more  dtan  five  veats  prior  to  the 
redemptioa  asd/or  shares  purchased 
through  reinvestment  of  dividends  or 
distrioutions.  Any  portion  of  the  amount 
redeemed  that  exceeds  those  amounts 
wiH  be  subject  to  a  CDSC 

5.  When  a  CDSC  is  imposed,  the 
amount  of  the  charge  will  depend  on  the 
number  of  years  since  the  investor  made 


the  purchase  payment  from  whidi  an 
amount  is  being  redeemed.  The  CDSC 
imposed  will  be  5%  during  the  first  year 
following  the  purchase  and  will 
decrease  1%  per  year  through  the  fifth 
year  with  no  charge  imposed  in  the  sixth 
and  subsequent  years.  The  amount  of 
the  CDSC  (if  any)  is  calculated  by 
determining  the  date  on  which  the 
purchase  payment  that  is  the  source  of 
the  redemption  was  made, '  and 
applying  the  appropriate  percentage  to 
the  amount  of  the  redemption  subject  to 
the  charge.  In  determining  the  rate  of 
any  CDSC,  it  will  be  assumed  that  a 
redemption  is  made  of  shares  held  by 
the  investor  for  the  longest  period  of 
time  within  the  applicable  five-year 
period.  This  will  result  in  any  such 
charge  tteing  imposed  at  the  lowest 
possible  rate. 

6.  The  Fund  proposes  to  finance  its 
own  distribution  expenses  pursuant  to  a 
distribution  plan  adopted  under  Rule 
12b-l  under  the  Act  (die  "Plan").  Under 
the  proposed  Plan,  the  Fund  will  pay  a 
fee  to  the  Distributor  in  cormectiao  with 
the  offering  of  the  Fund's  shares.  These 
expenses  include  advertising  and 
promotional  costs,  sales  administration 
and  related  sales  expenses,  including 
sales  commissions,  incentive 
compensation  and  the  costs  of  printing 
and  distributing  prospectuses  to 
prospective  investors.  The  Fund's 
distribution  fee  is  accrued  daily  and 
paid  monthly  and  is  calculated  at  die 
rate  of  .85%  of  its  average  daily  net 
assets.  The  Distributor  also  will  receive 
the  proceeds  of  all  unwaived  CDSCs 
imposed  upon  redemptions.  As  part  of 
its  review  of  the  Plan  pursuant  to  Rule 
12b-l,  Applicant's  board  of  trustees  will 
consider  the  use  by  the  Distributor  of 
any  CDSCs  it  receives. 

7.  The  Applicant  believes  that  the 
imposition  of  the  CDSC  is  fair  and  is  in 
the  best  interest  of  shareholders  of  the 
Fund.  The  proposed  transaction  i>«inits 
shareholdera  to  have  the  advantage  of 
mon  investment  dollars  working  for 
them  from  the  time  ai  their  purchase  of 
shares  of  the  Fund  than  is  possible  with 
the  traditional  fitmt-end  load  fund. 
Moreover,  bscsuse  the  CDSC  applies 
only  to  rsdemptioDS  of  smounts 
rsprsssBtim  purchase  payments  (during 
the  first  fhrs  years  after  the  psyments),  it 
dees  not  appqr  to  iBcreases  In  the  value 
per  sMfs.  er  to  asMunts  representing 
reinvestawt  ef  dtstrfbatlons.  Yfhtn 
•mounts  attribstabis  to  pnrdiass 


*  Solely  for  porpoMt  af  delcmilnlnt  the  number 
of  yean  fraa  Ike  ttsM  af  any  payaMnl  (or  the 

purchase  of  sham,  all  paymenti  during  a  monlli 
will  be  aggregated  and  deemed  to  have  t>een  made 
on  the  last  day  of  the  month. 
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payments  are  redeemed  (and  thus  no 
longer  contribute  to  the  annual 
distribution  charge),  it  is  fair  to  impose 
on  the  withdrawing  shareholder  a  lump- 
sum payment  reflecting  approximately 
the  amount  of  distribution  expense  that 
has  not  been  recovered  through 
payments  by  the  Fund.  The  amount, 
computation  and  timing  of  the  COSC 
thus  are  designed  to  promote  fair 
treatment  of  all  shareholders  while 
permitting  the  Fund  to  offer  investors 
the  advantage  of  having  purchase 
payments  fully  invested  on  their  behalf 
immediately. 

8.  The  Fund  proposes  to  waive  the 
CDSC  on  any  redemption  following  the 
death  of  a  sole  shareholder.  This  waiver 
of  the  CDSC  applies  to  a  total  or  partial 
redemption,  but  only  to  redemptions  of 
shares  held  at  the  time  of  the  death. 

9.  The  Fund,  as  disclosed  in  its 
prospectus,  has  reserved  the  right  to 
involuntarily  redeem  shareholder 
accounts  which  have  less  than  $500  in 
the  account  at  the  end  of  any  month.  It 
proposes  to  waive  the  CDSC  on 
redemption  of  such  accounts  which  have 
been  involuntarily  redeemed. 

10.  Shares  of  the  Fund  may  be 
exchanged  for  shares  of  any  other 
subsequent  series  of  the  Applicant,  or 
vice  versa,  as  long  as  after  the  initial 
exchange  the  amount  in  the  fund  into 
which  the  exchange  is  made  is  at  least 
equal  to  $1,500.  No  CDSC  will  be 
payable  upon  such  an  exchange,  but  a 
CDSC  will  be  payable  upon  the 
redemption  of  shares  of  the  fund 
acquired  as  a  result  of  the  exchange.  For 
purposes  of  calculating  the  amount  of 
this  charge,  the  initial  purchase  date  will 
be  deemed  to  be  the  last  day  of  the 
month  in  which  the  shares  of  the  first 
fund  being  exchanged  were  purchased 
rather  than  the  date  of  the  exchange. 
Thus,  the  CDSC  is  being  deferred  until 
such  time  as  the  shareholder  ultimately 
redeems  shares  of  the  fund  acquired  as 
a  result  of  the  exchange. 

11.  The  waiver  of  the  CDSC  in  the 
extraordinary  circumstances  of  death  of 
the  investor  and  on  involuntary 
liquidations  of  shareholders'  accounts  is 
justified  on  basic  considerations  of 
fairness.  The  deferral  of  the  CDSC  in 
connection  with  the  exchange  privilege 
of  the  Fund  and  any  subsequent  series 
of  the  Applicant  will  be  fair  and 
equitable  to  shareholders  of  the  Fund 
while  at  the  same  time  giving  them 
desirale  flexibility  in  their  flnancial 
planning. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  under  deiefiated 
authority. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
|FR  Doc.  8'  -5953  Filed  3-18-87;  8:45  am) 
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No.  3S-24340] 


FMngs  Under  the  PubHc  Utmty  Holding 
ComfMny  Act  of  1935  ("Act") 
Nonongahela  Power  Co.  et  aL 

March  12. 1987. 

Notice  is  hereby  given  that  the 
following  fiUng(s]  has/have  been  made 
with  the  Commission  pursuant  to^ 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
BppUcation(s]  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
applic8tion(8)  and/or  declaration(8)  and 
any  amendment(s]  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  6, 1987  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
DC  20549,  and  serve  a  copy  of  the 
relevant  applicant(s]  and/or 
declarant(s)  at  the  addresses  specifled 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certiflcate)  should  be  flled  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Monongahela  Power  Company,  at  aL 
(70-7300) 

Monongahela  Power  Company 
("Monongahela"),  1310  Fairmont 
Avenue,  Fairmont,  West  Virginia  26554, 
The  Potomac  Edison  Company 
("Potomac"),  Downsville  Pike, 
Hagerstown.  Maryland  21740,  and  West 
Penn  Power  Company  ("West  Penn"). 
800  Cabin  Hill  Drive.  Greensburg. 
Pennsylvania  15601,  wholly  owned 
electric  utility  subsidiaries  of  Allegheny 
Power  System,  Inc..  a  registered  holding 
company,  have  filed  an  application- 
declaration  pursuant  to  sections  6(a), 


6(b).  and  7  of  the  Act  and  Rule  50 
thereunder. 

Monongahela,  Potomac,  and  West 
Penn  propose  to  issue  and  sell,  pursuant 
to  the  alternative  competitive  bidding 
procedures,  their  first  mortgage  bonds  in 
the  maximum  aggregate  principal 
amounts  of  $115  million,  $110  million, 
and  $35  million,  respectively. 
Alternatively,  the  companies  may,  by 
amendment,  seek  authorization  to 
negotiate  the  terms  and  conditions  of 
the  bonds.  The  bonds  will  be  issued  in 
one  or  more  series  from  time  to  time  not 
later  than  December  31, 1987.  with 
maturities  of  from  five  to  thirty  years. 

Atlantic  Energy.  Inc.  (70-7323) 

Atlantic  Energy,  Inc.  ("Atlantic 
Energy"),  1199  Black  Horse  Pike, 
Pleasantville,  New  Jersey  08232,  has 
filed  an  application  pursuant  to  sections 
9(a)(2)andl0of  the  Act. 

Atlantic  Energy  is  a  wholly  owned, 
inactive  subsidiary  of  Atlantic  City 
Electric  Company  ("Atlantic  Electric"),  a 
New  Jersey  corporation  engaged  in  the 
business  of  providing  electric  service  to 
the  public  throughout  southern  New 
Jersey.  Atlantic  Electric  is  also  the  sole 
owner  of  Deepwater  Operating 
Company  ("Deepwater"),  a  New  Jersey 
corporation  which  operates  an  electric 
generating  station  in  Salem  County, 
New  Jersey.  Deepwater  is  an  "electric 
utility  company"  within  the  meaning  of 
section  2(a)(3)  of  the  Act,  and  Atlantic 
Electric  is  a  holding  company  within  the 
meaning  of  section  2(a)(7)(A).  Pursuant 
to  annual  filings  of  exemption 
statements  under  Rule  2.  Atlantic 
Electric  and  its  subsidiaries  are 
presently  exempt  from  all  the  provisions 
of  the  Act  and  rules  thereunder,  except 
section  9(a)(2). 

Atlantic  Energy  proposes  to  acquire 
all  of  the  outstanding  common  shares  of 
Atlantic  Electric  pursuant  to  an 
Agreement  and  Plan  of  Merger 
("Agreement").  Atlantic  Energy  will 
organzie  a  subsidiary,  X-Atlantic  Inc. 
( "X-Atlantic"),  to  effect  the  merger. 
Under  the  Agreement.  X-Atlantic  will  be 
merged  into  Atlantic  Electric  which  will 
be  the  surviving  corporation.  At  the  time 
such  merger  becomes  effective,  (i)  all 
outstanding  common  shares  of  Atlantic 
Electric  will  be  converted  into 
outstanding  common  shares  of  Atlantic 
Energy,  (ii)  all  outstanding  conunon 
shares  of  X-Atlantic  will  be  converted 
into  the  number  of  Atlantic  Electric 
common  shares  outstanding 
immediately  prior  to  the  merger  and  (Hi) 
all  conunon  shares  of  Atlantic  Energy 
outstanding  prior  to  the  merger  will  be 
cancelled.  As  a  a  result  of  the  merger. 


all  holders  of  Atlantic  Electric  common 
stock  will  become  holders  of  Atlantic 
Energy  conunon  stock.  Atlantic  Energy 
will,  in  turn,  own  all  the  outstanding 
common  stock  of  Atlantic  Electric. 

The  stated  purpose  of  the  merger  is  to 
create  a  corporate  structure  which  allow 
diversification  on  a  limited  into 
nonutility  activities  while  better 
insulating  the  utiUty  ratepayers  of 
Atlantic  Electric  from  the  risks 
associated  with  such  activities.  Atlantic 
Energy  has  agreed  to  strict  limitations 
on  any  diversification.  It  is  stated  that 
the  merger  will  have  no  effect  upon  the 
electric  utility  business  and  operations 
of  Atlantic  Electric  and  Deepwater.  All 
preferred  stock  and  debt  securities  of 
Atlantic  Electric  outstanding  at  the 
merger  will  continue  as  such.  The 
investments  of  holders  of  Atlantic 
Electric  common  shares  will  change  in 
form,  but  not  in  substance,  upon  the 
merger. 

Following  a  public  evidentiary 
hearing,  the  New  Jersey  Board  of  Public 
Utilities  ("BPU")  issued  an  order  on 
January  5. 1987,  approving  the  proposed 
restructuring  and  related  transactions. 
The  order  affirmed  that  the  broad 
powers  to  regulate  utiUties  granted  by 
Title  48  of  the  New  Jersey  Statutes 
would  enable  the  BPU  to  protect  the 
public.  Atlantic  Electric,  and  its 
customers  while  allowing  Atlantic 
Electric's  affiliated  enterprises  to  avail 
themselves  of  opportunities  in  the 
market  place  and  to  contribute  to  the 
economic  growth  of  New  Jersey. 

Atlantic  Electric  plans  to  submit  the 
proposed  merger  for  approval  at  the 
annual  meeting  of  stockholders 
scheduled  for  April  22, 1987.  Following 
the  merger,  Atlantic  Electric  will  remain 
a  holding  company  with  respect  to 
Deepwater.  Atlantic  Energy  will  become 
a  holding  company,  and  Atlantic  Electric 
and  Deepwater  will  become  its  direct  or 
indirect  subsidiaries  and  affiliates. 
However.  Atlantic  Energy  anticipates 
that  both  Atlantic  Electric  and  itself  will 
continue  to  meet  the  requirements  for 
exemption  of  section  3(a)  and/or  (2)  and 
Rule  2  thereunder. 

Ohio  Power  CoaqMoy.  et  al.  (70-7247) 

Ohio  Power  Company  ("Ohio 
Power"),  an  electric  utility  subsidiary  of 
Amertean  Electric  Power  Company.  Inc., 
a  registered  holding  company,  and  Ohio 
Power's  coalnnining  subsidiaries. 
Central  Ohio  Coal  Company.  Southern 
Ohio  Coal  CoaqMny  end  Windsor 
Power  House  Coal  Company  (together, 
"Subsidiaries").  1  Riverside  Plaza. 
Columbus.  Ohio  43215.  have  filed  a  post- 
effective  amendment  to  their 
application-declaration  subject  to 


sections  9(a).  10  and  12(b)  of  the  Act  and 
Rule  45  thereunder. 

By  order  dated  June  6, 1986  (HCAR 
No.  24120),  the  Subsidiaries  were 
authorized  to  lease  mining  equipment 
with  an  aggregate  acquisition  cost  not 
exceeding  $16.5  million  from  a 
nonassociated  company  and  Ohio 
Power  was  authorized  to  guarantee  the 
payments  of  one  of  the  Subsidiaries. 
Ohio  Power  and  the  Subsidiaries  now 
propose  a  total  aggregate  acquisition 
cost  not  exceeding  $25  million. 

Louisiana  Power  and  Light  Company 
(70-7S55) 

Louisiana  Power  and  Light  Company 
("Louisiana").  142  Delaronde  Street, 
New  Orleans,  Louisiana  70114,  a  wholly 
owned  subsidiary  of  Middle  South 
Utilities.  Inc..  a  registered  holding 
company,  has  flled  an  application- 
declaration  under  sections  6(a),  7, 9(a). 
10  and  12(c)  of  the  Act,  and  Rules  42  and 
50  (a)(5)  thereunder. 

Louisiana  proposes  to  issue  and  sell 
an  aggregate  principal  amount  not  to 
exceed  9^,000.000  of  flrst  mortgage 
bonds  in  one  or  more  series  from  lime  to 
time  through  December  31, 1988,  and  to 
issue  and  sell  an  aggregate  principal 
amount  not  exceed  $100,000,000  of 
preferred  stock.  $25  par  value,  or  $100 
par  value,  in  or  or  more  series,  from  time 
to  time  through  December  31, 1988. 

Louisiana  proposes  to  use  the  net 
proceeds  from  the  sales  for  the 
acquisition,  in  whole  or  in  part,  through 
tender  offers,  of  one  or  more  series  of 
the  company's  outstanding  flrst 
mortgage  bonds,  for  the  redemption,  in 
whole  or  in  part,  of  one  or  more  series  of 
the  company's  high  dividend  rate 
preferred  stock,  or  for  the  repayment  of 
short-term  borrowings  incurred  for  that 
purpose,  and  for  other  corporate 
purposes. 

Louisiana  requests  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  pursuant  to  subparagraph  (a)(5) 
so  that  Louisiana  can  negotiate  the 
terms  of  the  issuance  and  the  sale  of  the 
new  flrst  mortgage  bonds  and  the  new 
preferred  stock.  Louisiana  may  proceed 
to  negotiate  the  terms  of  the  proposed 
first  mortgage  bonds  and  preferred 
stock. 

System  Energy  Resources,  Inc.  (70-7356) 

System  Energy  Resources,  In& 
("SERI").  P.O.  Box  23070,  Jackson. 
Mississippi  39225-3070,  a  subsidiary  of 
Middle  South  Utilities,  Inc..  a  registered 
holding  company,  has  flled  an 
application  pursuant  to  sections  9(a)  and 
10  of  the  Act 

SERI  has,  pursuant  to  prior 
Commission  authorization,  entered  into 
a  Fuel  Lease,  dated  as  of  October  17. 


1979,  as  heretofore  amended  ("Lease"), 
with  Port  Gibson  Energy.  Inc.,  ("Port 
Gibson")  under  which  SERI  leases  from 
Port  Gibson  the  nuclear  fuel,  including 
facilities  incident  to  its  use  ("Nuclear 
Fuel"),  used  to  satisfy  a  portion  of  the 
fuel  requirements  of  Unit  No.  1  at  SERl's 
Grand  Nuclear  Generating  Station 
("Grand  Gulf  1")  (HCAR  No.  22979;  June 
17, 1983). 

Under  the  terms  of  the  Lease.  Port 
Gibson  makes  payments  to  suppliers, 
processors  and  manufacturers, 
necessary  to  carry  out  the  terms  of 
SERl's  contracts  for  Nuclear  Fuel  for 
Grand  Gulf  1  or  SERI  makes  such 
payments  and  is  reimbursed  by  Port 
Gibson.  The  current  maximum 
obligation  of  Port  Gibson  to  make 
payments  for  Nuclear  Fuel  is  $174 
million  at  any  one  time  outstanding: 
however,  up  to  $175  million  of  Nuclear 
Fuel  may  be  paid  for  at  Port  Gibson's 
option.  It  is  proposed  that  these  amounts 
be  increased  to  $199  and  $200  million, 
respectively. 

Port  Gibson  has  financed  these 
obligations  under  a  Credit  Agreement, 
dated  as  of  October  17, 1979.  Port 
Gibson,  has  advised  SERI  that  it  is 
willing  to  enter  into  a  new  Credit 
Agreement  ("Credit  Agreement")  with 
Union  Bank  of  Switzeriand  ( "UBS"), 
certain  other  banks  ("Banks"),  and  UBS. 
as  agent  for  the  Banks,  to  provide  for  the 
increased  funding.  Both  the  Lease  and 
the  Credit  Agreement  will  be  effective 
through  June  30. 1990.  optionally 
renewable  through  June  30, 1992.  The 
Banks  will  receive  an  assignment  of 
rents  and  certain  other  obligations  under 
the  Fuel  Lease,  and  a  security  interest  in 
the  Nuclear  Fuel  owned  by  Port  Gibson 
and  leased  to  SERI  under  a  Security 
Agreement. 

SERI  may  terminate  the  Lease  at  any 
time.  Port  Gibson  may  terminate  the 
Lease  under  certain  circumstances.  The 
Lease  requires  that  SERI  consent  to  Port 
Gibson's  entry  into  the  Credit 
Agreement. 

Middle  South  Utilities,  Inc.  (70-7358) 

Middle  South  Utilities.  Inc.  ("MSU"), 
225  Baronne  Street.  New  Orleans. 
Louisiana  70112,  a  registered  holding 
company,  has  flled  a  declaration  with 
this  Commission  pursuant  to  Section 
12(b)  of  the  Act  and  Rule  45  thereunder. 

Pursuant  to  prior  Commission 
authorization,  MSU  entered  into  a 
guaranty,  dated  as  of  October  17, 1979. 
as  heretofore  amended  ("Guaranty"), 
with  Port  Gibson  Energy,  Inc.  ("Port 
Gibson"),  under  which  it 
unconditionally  guaranteed  the 
performance  of  the  obligations  of 
System  Energy  Resources,  Inc.  ("SERI") 
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with  respect  to  a  lea»e  of  nuclear  fuel, 
including  facilities  incident  to  its  use 
("Nuclear  Fuel"),  used  to  satisfy  a 
portion  of  the  fuel  requirements  of  Unit 
No.  1  at  SERI's  Grand  Gulf  Nuclear 
Generating  Station  ("Grand  Gulf  1"). 
under  the  terms  of  a  Fuel  Lease  ("Fuel 
Lease"),  dated  as  of  October  17. 1979.  as 
heretofore  amended,  between  SERI  and 
Port  Gibson  (HCAR  No.  22142.  July  27, 
1981). 

The  maximum  commitment  of  Port 
Gibson  to  make  payments  in  respect  of 
Nuclear  Fuel  is  currently  $174  million  at 
any  one  time  outstanding;  however,  up 
to  $175  million  of  Nuclear  Fuel  may  be 
paid  for  at  Port  Gibson's  option.  It  is 
now  proposed  by  SERI  and  Port  Gibson 
in  a  companion  filing  (File  No.  70-7356) 
to  increase  such  commitments  to  $199 
and  $200  million  respectively.  MSU  has 
been  advised  that  Port  Gibson  proposes 
to  enter  into  a  new  Credit  Agreement 
("Credit  Agreement")  with  Union  Bank 
of  Switzerland.  ("UBS")  and  certain 
other  banks  ("Banks")  to  provide  for  the 
increased  funding.  Both  the  Fuel  Lease 
and  the  Credit  Agreement  will  be 
effective  through  lune  30, 1990. 
optionally  renewable  through  June  30, 
1992.  The  Banks  will  receive  an 
assignment  of  Port  Gibson's  rights  under 
the  Guaranty  pursuant  to  an  Assignment 
Agreement. 

MSU  proposes  to  enter  into  an 
Amended  and  Restated  Guaranty  with 
Port  Gibson  and  to  acknowledge  notice 
and  consent  to  the  assigment  of  Port 
Gibson's  rights  under  MSU's  Guaranty 
to  UBS  as  agent  for  the  Banks. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Holli*. 
Assistant  Secretary. 
[FR  Doc.  87-5954  Filed  3-10-87;  8:45  am] 
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(Release  No.  3S-24341) 

Filings  Under  ttte  Public  Utility  Holding 
Company  Act  of  1936  ("Acfl; 
Northeast  UtiUties 

March  12, 1987 

Notice  is  hereby  given  that  the 
following  niing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(8)  thereto  is/are 
available  for  public  inspection  through 


the  Commission's  Office  of  Public 
Reference. 

Interested  persons  %vishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declarationfs) 
should  submit  their  views  in  writing  by 
April  6, 1987,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
DC  20549.  and  serve  a  copy  on  the 
relevant  appUcant(8)  and/or 
declarant(s)  at  the  addresses  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(8).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Northeast  UtUities  (70-7357) 

Notice  of  Amendment  of  Declaration  of 
Trust  Order  Authorizing  Solicitation  of 
Proxies 

Noriheast  UtUities  ("NU").  174  Brush 
Hill  Avenue.  West  Springfield. 
Massachusetts.  01089,  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  sections  6(aX2),  7(e)  and 
12(e)  of  the  Act.  and  Rules  62  and  65 
thereunder. 

NU  proposes  to  amend  its  declaration 
and  trust  to  increase  the  authorized 
number  of  common  shares  from 
130.000,000  to  225.000.000.  As  of 
December  31, 1986, 106,669,106  common 
shares  were  issued  and  outstanding.  NU 
also  proposes  to  amend  its  declaration 
of  trust  to  limit  the  liability  of  its 
trustees,  officers,  agents  and  other 
elected  or  appointed  representatives,  as 
permitted  by  Massachusetts  law. 

Approval  of  the  amendments  requires 
the  affirmative  vote  of  the  holders  of  a 
majority  of  NU's  outstanding  common 
stock.  NU  therefore  proposes  to  solicit 
proxies  for  approval  of  the  amendments 
at  the  annual  meeting  of  stockholders  to 
be  held  on  May  19, 1987.  NU  has  filed  a 
draft  of  descriptive  material  to  be 
included  in  the  proxy  statement  and 
requests  that  the  effectiveness  of  its 
declaration  with  respect  to  the 
solicitation  of  proxies  be  accelerated  as 
provided  in  Rule  62. 

It  appearing  to  the  Commission  that 
NU's  declaration  regarding  the  proposed 
solicitation  of  proxies  should  be 
permitted  to  become  effective  forthwith 
pursuant  to  Rule  62: 

It  Is  Ordered,  that  die  declaration 
regarding  the  proposed  sobcitatkin  of 
proxies  be.  and  it  hereby  la.  pennitted  to 


become  effective  forthwith,  pursuant  to 
Rule  62,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HolBs, 
Assistant  Secretary. 
(FR  Doc.  87-5055  Filed  3-18-87;  8:45  am] 
BILUNO  cooc  soie-m-M 


(RsL  No.  IC-1S616;  811-41261 

Viking  Tax-FfM  Fund,  Inc^- 
Dafvytolration 

March  11, 1987. 

aqency:  Securities  and  Exchange 
Commission  ("SEC). 
action:  Notice  of  Application  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant-  Viking  Tax-Free  Fund,  Inc. 
("Apphcant"). 

Relevant  1940  Act  Section:  Section 
8(f)  and  Rule  8f-l  thereunder. 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filing  Date:  The  application  on  Form 
N-8F  was  filed  on  January  21. 1986. 

Hearing  or  Notification  of  Hearing:  if 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
April  3. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  vtrith 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOORCSSCS:  Secretary.  SEC  450  Fifth 
Street.  NW.,  Washington,  DC  20549. 
Applicant,  c/o  Morgan.  Lewis  ft  Bockins, 
2000  One  Logan  Square.  Philadelphia. 
PA  19103.  Attention:  Robert  A.  Scott 
TON  PVRTNHI  MrOMaATKM  CONTACT: 
Victor  R.  Siclari.  Staff  Attorney  (202) 
272-3037  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 


Following  is  a  summary  of  the 
application:  the  complete  application  on 
Form  N-8F  is  available  for  a  fee  from 
either  the  SECs  Public  Reference 


Branch  in  person  or  the  SECs 
commercial  copier  who  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  On  October  12, 1984,  Applicant,  a 
Maryland  corporation,  filed  a 
registration  statement  on  Form  N-lA. 
thereby  registering  under  the  1940  Act 
as  open-end,  diversified,  management 
investment  cornpany.  Applicant  never 
made  a  public  offering  of  its  securities 
and  is  not  a  party  to  any  litigation  or 
administrative  proceedings.  The  only 
debts  or  liabilities  of  Applicant  which 
remain  outstanding  are  debts  to  its 
sponsor.  Fairfield  Group.  Inc..  that  were 
incurred  in  connection  with  Applicant's 
organization.  Applicant  has  no 
shareholders  and  is  not  now  engaged, 
nor  does  it  propose  to  engage,  in  any 
business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority 

Shirley  E.  Hollis. 

Assistant  Secretary. 

(FR  Doc.  87-5956  Filed  3-18-87:  8:45  am) 
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SECURITiES  AND  EXCHANGE 
COMMISSION 

IRefease  No.  34-24204;  File  No.  SR-DTC- 
87-03] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the 
Depository  Trust  Co.  Relating  to  Fees 
for  Major  Services 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78(b)(1),  notice  is  hereby  given 
that  on  February  24. 1987.  The 
Depository  Trust  Company  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizations's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Depository  Trust  Company 
("DTC")  is  filing  herewith  the  changes  in 
the  fee  schedule  of  major  DTC  services. 
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II.  Self-Regulatory  Oiganization's 
Statement  of  the  Purpose  of,  and 
Stahitory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change,  which  will  be  effective  for 
services  provided  after  February  27. 
1987,  is  to  adjust  the  fees  charged  for 
various  services  to  bring  them  closer  to. 
or  to,  their  respective  estimated  service 
costs  for  1987. 

The  present  schedule  of  major  service 
fees  was  adopted  by  DTC's  Board  of 
Directors  in  December  1985  after 
consideration  of  Participant  comment  on 
a  test  fee  schedule  distributed  in  May 
1985.  That  test  schedule  was  based  on  a 
comprehensive  cost  study  of  DTC 
services  completed  in  January  1985.  That 
study,  the  first  such  analysis  performed 
since  1980.  showed  that  substantial 
disparities  had  developed  between 
service  unit  costs  and  fees  in  the 
intervening  five  years.  This  resulted  in 
many  large  fee  changes  in  the  May  1985 
test  fee  schedule  as  compared  to  the 
fees  then  in  effect.  While  various 
changes  were  made  in  the  test  schedule 
based  on  Participant  comment,  the 
service  fees  adopted  in  December  1985 
which  became  effective  May  1, 1986 
represented  another  major  step  forward 
in  DTC's  effort  to  move  service  fees 
closer  to  service  costs. 

In  order  to  prevent  similar  disparities 
between  service  costs  and  fees  from 
arising  in  the  future  due  to  infrequent 
cost  studies  and  fee  changes,  the  DTC 
Board  determined  to  adopt  a  new 
procedure  which  was  stated  in  the 
depository's  December  5, 1985 
announcement  to  Participants  of  the 
new  major  fees,  as  follows: 

In  adopting  new  fees,  the  Board  also 
declared  its  belief  and  intention  that  DTC 
should  revise  its  basic  fee  schedule  each  year 
so  that,  through  modest  changes  gradually 
over  approximately  Five  years,  DTC  service 
fees  will  be  based  on  service  cost  in  the 
absence  of  policy  considerations  which 
would  justify  limited  exceptions.  Large 


changes  in  service  fees  after  intervals  of 
several  years  would  thereby  l>e  avoided. 

Following  that  procedure,  the 
depository's  Board  of  Directors  recently 
completed  a  review  of  DTC's  estimated 
service  costs  for  1987  and  has  adopted 
modest  changes  in  a  number  of  major 
service  fees  designed  to  move  those  fees 
closer  to  estimated  1987  service  costs. 
This  is  the  first  of  a  series  of  gradual 
annual  revisions  of  major  service  fees 
under  this  new  procedure. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  and  Exchange  Act  of  1934  and 
the  rules  and  regulations  thereunder 
applicable  to  DTC  because  the  fees  will 
more  equitably  be  allocated  among  DTC 
Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTC  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

DTC  informed  Participants  and  other 
users  of  its  services  of  the  proposed  rule 
change  by  a  memorandum  dated 
January  12. 1987  entitled  "1987  Revisions 
of  Major  Service  Fees".  Because 
Participants  appear  to  support  gradual 
moves  toward  cost-based  fees  and 
because,  overall,  the  subject  fee  changes 
result  in  reduced  fees,  a  formal  period 
for  Participant  comment  was  not 
considered  necessary  this  year. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 


8694 


Federal  Repster  /  Vol.  52.  No.  53  /  Thursday.  March  19.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  53  /  Thursday.  March  19.  1987  /  Notices 


8694 


Federal  Reyster  /  Vol.  52.  No.  53  /  Thureday.  March  19.  1967  /  Notioet 


Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  withheld  from  the  public  in 
accordance  with  the  provisioas  of  S 
U.S.C  552,  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Room. 
450  Fifth  Street.  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  ■bould 
be  submitted  by  April  9. 1967. 

For  the  Commission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  dalcgatad 
authority. 

Dated:  March  la  19S7. 
Shiriay  E.  HoUs, 
Assistant  Secretary. 
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1987  Revisions  of  Major  Service  Fees 
(Note.- Ail  footnotes  in  this  Annex  are  found  at  the  end  of  the  tablel 


Sofvico 


Registered  Securitlee 

I.  Deposits:* 

llie  fee  for  deposits  of  certificates  in  active  issues  is 
determined  t>y  the  time  of  receipl  l>y  DTC:* 

Zone  A— 4:00  PM  to  8:00  Pf^  (Prior  PM) 

Zone  B— 7:30  AM  to  10:00  AM 

Zone  C— 10«)  AM  to  11:00  AM 

Zone  O— 11O0  AM  to  12«)  Noon 

Zone  E— 12:00  Noon  to  1:00  PM _ 

Ttte  fee  for  deposits  of  certificates  In  less-active  issues  is 
determined  by  the  time  of  rsceipt  tuy  DTC:' 

Zone  A— 4:00  PM  to  8:00  PM  (Prior  PM) 

Zone  B— 7:30  AM  to  10:00  AM 

Zone  C— 10:00  AM  to  11  00  AM 

Zone  D— 11:00  AM  to  12:00  Noon. — 

Zone  E— 12:00  Noon  to  1«)  PM 

A  certificate  cturge  per  deposit  per  group  of  10  certifi- 
cates beyond  the  first  10  certificates  In  addition  to  the 
Zone  fee. 

II.  Withdrawals-t)y-Transfer  (WTs):" 

For  each  assignment  in  an  active  issue  submitted  on 

PTS.  API  or  CCF. 

For  each  separate  paper  assigrvnerrt  In  an  active  issue 

For  each  assignment  in  an  active  issue  concluding  in 

direct  mail. 
For  each  assignment  in  less-active  issue  submitted  on 

PTS.  API  or  CCF. 
For  each  separate  paper  assignment  in  a  less-active 

issue. 
For  each  assignmerrt  in  a  less-active  issue  concluding  in 

direct  mail. 

III.  Urgent  Withdrawals  (COOs): 

For  each  urgent  witlidrawal  requested  on  an  ovemigttt 
basis: 

Submitted  tjy  PTS 

Sut>mftted  l)y  paper „ ~ 

For  each  urgent  withdrawal  by  PTS  requested  on  a  same- 
day  t>asis. 
For  each  urgent  wittKJrawal  submitted  t>y  paper  requested 
on  a  same-day  t>asis. 

IV.  Delivehes  (Corporate  Issues):' 

Deliver  orders  via  CNS 


Deliver  orders  via  ID  System — „. 

Deliver  orders  via  PTS.  API  or  CCF: 
For  each  deliver  item  presented: 

Prior  PM 

AM  opening  to  12.-30  PM  — 


Deliver  orders  via  peper 
Deliver 


SI  .00. 

$1.80. 

$4.00. 

$10.00. 

$40.00. 


$1.60. 
$2.40. 


$4.60. 


$10.60 

$40.00 — 

$0.30  per  group  of  10  certificates  beyond  ttie 
first  10  certificates. 


$1.05  per  8SSigrHner>t . 


$2.75  per  assignment  — 
$0.55  per  assignment  — 


$2.85  per  assignment . 
$4.55  per  assignment . 
$2.35  per  assignnrtent . 


Revised  fee 


$8.00  per  withdrawral.... 
$9.50  per  wlthdra«rai.... 
$14.00  per  trvithdrawal.. 


$15.50  per  withdrawal.. 


$0.10  for  each  item  delivered  or  received.. 
$0.25  for  each  item  delivered  or  received.. 


$0.30  to  the  deiivsrer  ...»...•...._ 

$0.55  to  tf»  doiuefer „.... -.. 

$0.40  tor  each  itom  received  (regardless 
lime). 


$1.20. 

$2.00. 

$4.20. 

No( 

Nocttange. 


$1.90. 
$2.70. 
$4.90. 
No  Change. 
No  change. 
Noctvange. 


$1.30  per  assignmertt 

$3.00  per  assignment 
$0.80  per  assignmenL 

$3.10  per  assignment 

$4.80  per  assignment 

$2.60  per  assignment 


$8.50  per  withdrawal. 
$10.00  per  withdrawal. 
$14.50  per  withdrawaL 

$16.00  per  withdrawal. 


$0.09  for  each  Hern  delivered  or 

received. 
V>St^  for  each  Mem  deHvered  or 

received. 


V.  ID  Service: 

For  each  confinn  distritxjted  by  paper,  tape,  PTS,  CCF  or 
dial-in  termirMkl. 


For  each  cortfirm  transmitted  in  riiagnetic  tape  form _.... 

For  each  confirm  transmitted  by  facsimile  device 

For  each  Pre-Authorized: 

Oefvery  Quamily  (PDQ) 

Delivered/Not  Delivered  and  Received  Report  line 
item. 

For  each  Unaffirmed  Report  line  item 

For  each  Cumulative  and  Daily  Eligible  Trade  Report  line 

item. 
For  each  Daily  Eligit)ie  Trade  Report  line  Item 


For  each  Ineligible  Trade  Report  line  item 

VI.  Long  Position: 

For  each  active  issue  monthly  (for  registered  corporate 
issues  wtwn  a  daiy  average  of  more  than  15  Partici- 
panls  have  poeilion:  for  registered  municipal  bond 
issue*  Mrttan  a  daSy  average  of  more  than  2  Partici- 
panlshawe  position). 
For  each  less  active  registered  corporate  issue  monthly 
(wften  a  daly  average  of  15  of  fewer  Participants  have 
position). 
For  each  less-active  registered  municipal  issue  monthly 
(when  a  daiy  average  of  2  or  fewer  Participants  have 
position). 
For  each  100  shares  or  $4,000  bonds  (nK>nthly)  based  on 
ttie  average  daily  numt>er  of  stiares  or  bonds: 

0-25  million  stiares 

Excess  over  25  million  up  to  200  million  shares 

Excess  over  200  million  up  to  300  million  stwres _. 

Excess  over  300  million  shares 

For  eech  book-entry-only  issue  (monthly) 


VII.  Reorganization: 

Mandatory  Exdwnges/Redemptions.. 
Voluntary  Exctianges/Tender  Offers .. 

Exit  COO 

'  Warrant  Subscriptions 


VIII.  Undenwritings: 
Corporate  Issues . 


$2.50  tar  each  Hem  delivered . 
$0.40  for  each  Mem  received- 


$0.25  to  the  delversr. 
$0.50  to  the  deliversr. 
$0.35  for  each  Hem 
gardless  of  time). 


received  (re- 


Registered  Municipal  Issues . 


$2.50  for  each  Mem  delivered 
$0.35  for  each  item  received. 


Present  fee 


$0.25  to  broker  (and  $0.25  for  any  interested 
party),  $0.25  to  clearing  agent  if  agent  re- 
quests confirm;  $0.25  to  Investment 
manager*  for  eech  confirm  received, 
wtieltter  or  not  affirmed. 


$0.40  per  confirm,  plus  telephorte  Kne  costs. 
$0.45  per  confirm,  plus  teleptxine  line  costs. 


$0.09  to  the  deliverer  artd  to  tfie  receiver.. 


$0.09  to  the  broker. 

$0.09  to  broker  and  deering  agent 

$0.09  to  txoker  for  reports  received  t>y  any 

intai'oslsd  party. 
$0.09  to  broker  and  clearing  agent 


$0.58 

$0.63  per  issue. 
$1.33  per  issue. 


$0.0052... 
$0.0013_..... 
$0.000652... 
$0.00005™. 
$0.40  per 
charge. 


issue;   no  per  bond/per  share 


$20.00  per  Participant  position . 
$25.00  per  letter  of  transmittal . 

$20.00  per  withdrawal 

Not  applicable 


$200.00  plus  $3.00  per  million  with  a  total 
maximum  fee  of  $2,000  and  any  unusual 
expenses. 

Any  book-entry-only  issue:  $200.00  and  any 
unusual  expenses. 

Certificates  of  deposit  $100.00  and  any  un- 
usual expenses. 

$400.00  plus  $3.00  per  million  Mnth  a  maxi- 
mum of  $2,000*  and  any  unusual  ex- 
pertses. 

Ariy  t>ook-entry-only  issue:  $400.00  *  and  any 
unusual  expenses. 


Revised  fee 


plus   teie- 
phis   tele- 


$0.22  to  broker  (and  $0.22  for 
any  interested  party),  $0.22  to 
d^uir^g  agent  If  agent  re- 
quests corrfirm;  $0.22  to  irv 
vestment  manager'  for  each 
confirm  received,  wt>ett>er  or 

-.lit      .fC..W  II   li 

noi  aiiMfvieu. 
$0.37   per   confirm, 

phone  Krw  costs. 
$0.42    per    confirm, 

phone  line  costs. 

Noctiange. 


Nocharige. 
No  change. 

Noctiange. 

fto  change. 

$0.55  per  issue. 


$0.80  per  issue. 
$1.30  per  issue. 


Noctiange. 
Noctiange. 
Noctiange. 
Noctiange. 
Noctiange. 


$21.00  per  Participant  position. 

$28.00  per  letter  of  transmittal. 

$23.00  per  withdrawal. 

Two  DO  fees,  plus:  $20.00  per 
transaction  nvnimum;  $.05  per 
share  from  401  to  2,000 
shares;  $100.00  per  transac- 
tion maximum. 

$205.00  plus  $3.00  per  million 
with  a  total  manmum  fee  of 
$2,000  and  any  unusual  ex- 
penses. 

Any  book-entry-only  issue: 
$205.00  and  any  unusual  ex- 
penses. 

Certificates  of  deposit  $105.00 
and  any  unusual  expenses. 

$405.00  pkts  $3.00  per  million 
with  a  maximum  of  $2,000  * 
and  any  unusual  expenses. 

Any  txx)k-entry-only  issue: 
$405.00  *  and  any  unusual  ex- 
penses. 


BEST  COPY  AVAILABLE 
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1987  Revisions  of  Major  Service  Fees— Continued 
[NOTE.— AU  footnotes  in  this  Annex  are  found  at  the  end  of  the  table] 


Service 


IX.  Dividends: 

For  each  cash  dividend  or  interest  payment 

Corporate  Issues 

Registered  IMunicipal  Issues 

For  each  stock  dividend  payment „. — 

X.  PTS  Reports: 

Inquiries.  Unsolicitated  Messages  and  Messages: 

Particiipant  inquires  atxMJt  security  eligibility,  aged  WT 
instructions,  and  money  settlement  figures;  mes- 
sages about  activitias  affecting  a  Participanf  s  se- 
curities, etc. 
Reports: 

Dropped  Deliveries  Report 


Dropped  CODs  Report. _ _ 

Cash  Dividend  Report „ 

Pre-Update  Edits: 

Allows  a  Participant  to  edit  a  DO  or  WT  instnjction 
prior  to  update  by  DTC's  system. 
Broadcast 

To  send  messages  to  other  Participants  in  ttie  DTC 
termirud  networic 

Bearer  Bond  SecurttlM 

I.  Deposits  (by  issue) — ~ ..~ 


A  surcharge  per  deposit 
numt>ers. 
Withdrawals  (CODs): 
Overnight  CODs: 

Submitted  by  PTS 


of  certificates  without  CUSIP 


Present  fee 


$1.40  per  credtt. -. 

$1.40  per  credit 

$3.00  per  credit 

$0.06  per  inquiry  or  message 


$40  00  per  month  pre  report  series  plus  $.08 
per  kne. 


Submitted  by  paper.. 


III.  Long  Position: 

For  each  active  issue  per  month  (held  by  more  than  2 

Participants). 
For  each  less-active  issue  per  month  (held  by  one  or  two 

Participants). 
Monthly  charge  on  face  value: 

$0  to  $.5  billion 

Excess  over  $  5  billion  up  to  $1  bilMon 

Excess  over  $1  billion  up  to  $8  billion 

Excess  over  $8  billion 

A  monthly  surcfiarge  on  all  positions  in  book  Bond  issues.. 
A  monthly  surcf>arge  on  all  positior^s  in  issues  requiring 
coupon  collection  from  paying  agents  kx»ted  outside 
tf>e  Metropolitan  New  York  area. 
VII.  Deliver  Orders  (Registered  Municipal  Issues): 

Deliver  orders  via  ID  System 


Deliver  orders  via  PTS,  API  or  CCF: 
For  each  deliver  item  presented: . 
Prior  PM 


$0.06  per  edK.. 


$0.20  per  300  character  message  per  ad- 
dressee. 


$5.00  plus  a  charge  after  the  first  10  certifi- 
cates of  $2.00  per  group  of  10  certificates 
«Mth  a  maximum  total  deposit  charge  of 
$13.00.*  Deposits  between  12:00  noon  and 
1  p.m.  for  same  day  credit  $40.00.  A  bulk 
deposit  is  available  under  certain  cortdi- 
tiorts. 


Revised  fee 


$0.65  per  deposit.. 


$8.25  plus  a  charge  after  ttw  first  ten  certifi- 
cates of  $4.00  per  group  of  10  certifk»tes 
with  a  maximum  total  wittKJrawaJ  charge  of 
$24.25*. 

$10.75  plus  a  cttarge  after  tt>e  first  10  certifi- 
cates of  $4.00  per  group  of  10  certificates, 
with  a  maximum  total  withdrawal  charge  of 
$26.75*. 


$1.35  per  issue. 
$2.10  per  issue. 


0.000011 

0.00000275 

0.000001375 

0.0000006675... 
$1.05  per  issue. 
$0.50  per  issue . 


$0.50  for  each  Item  delivered  or  received.. 


No  change. 
$1 .60  per  credit 
$8.00  per  credit 


$0.06  per  inquiry  or  message. 


$30.00    per    month    pra    report 
series  phis  $.06  per  line. 


$0.06  per  edtt. 


$0.15  per  300  character 
sage  per  addressee. 


mes- 


$4.70  phiS  a  charge  after  the  first 
10  certificates  of  $2.00  per 
group  of  10  certificates  with  a 
maximum  total  deposit  cfiarge 
of  $12.70.*  Deposits  between 
12:00  noon  and  1  p.m.  for 
same  day  credit  $40.00.  A  bulk 
deposit  is  available  under  cer- 
tain conditions. 

No  change. 


$8.75  plus  a  charge  after  the  first 
ten  certificates  of  $4.00  per 
group  of  10  certificates  with  a 
maxiniHim  total  withdrawal 
charge  of  $24.75.* 

$11.25  plus  a  charge  after  the 
first  10  certifKates  of  $4.00 
per  group  of  10  certificates, 
«Mth  a  maximum  total  with- 
drawal charge  of  $27.25.* 


$0.55  to  the  deKvsrer.. 


$1.10  per  issue. 
$1.85  per  issue. 


No  change. 
No  change. 
No  cfiange. 
No  change. 
Noctiange. 
No  change. 


$0.21  for  each  item  delivered  or 
received. 


$0.25  to  the  deliverer. 
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Service 

Present  fee 

Revised  fee 

AM  opening  to  12:30  PM  ..„ 

Deliver  orders  via  peper 

Oeiver „ 

$a80  to  the  deliverer 

$0.65  for  each  item  received  (regardless  of 
time). 

$2  7S  for  each  item  delivered  ... . 

$0.50  to  the  deliverer. 
$0.35  for  each  Item  received  (re- 
gardless of  time). 

$2  50  for  each  item  delivered. 

Receive _ 

$0.65  for  eech  item  received _ 

$0.35  for  each  item  received. 

*  For  bearer  securities,  in  a  deposit  or  withdrawal  of  more  than  150  certifKates,  each  group  of  150  certifKates  is  charged  as  a  separate 
deposit  or  withdrawal. 

*A  Less-Active  Issue  fee  is  applicable  wtwn  activity  in  any  securities  issue  averages  2  or  fewer  activities  on  days  when  such  issue  has 
activity.  Issues  sutiiect  to  Less-Active  Issue  fees  in  any  quarter  are  identified  by  symtx>ls  in  DTC's  monthly  Eligit>le  Securities  txx>klets  based  on 
activity  in  the  previous  three  months  measured.  These  fees  may  apply  to  Deposit,  Witt>drawal-t>y-Transfer  and  Long  F>osition  services. 

^  This  fee  is  shared  equally  by  the  broker  and  clearing  agent  for  investmnet  mtiriager  trades  nnade  by  other  than  a  trust  department  of  direct 
arxl  irxirect  depository  Partkapants. 

'  Excfajdes  deliveries  in  registered  murwapal  bond  issues. 

*  A  surcharge  of  $350.00  will  apply  to  issues  with  a  put  optk>n  feature  to  cover  the  costs  associated  with  reviewing  the  official  statements  and 
establishing  a  data  tMtse  through  whioi  put  periods  are  monitored.  Issues  requiring  consultation  and  special  development  efforts  will  be  charged 
an  addittonal  surcharge  of  $500.00.  The  impact  of  these  surcharges  is  not  included  in  the  weighted  rates. 

'  All  deposits  shipped  to  DTC  from  outskfe  ttie  NYC  area  win  continue  to  be  regarded  as  Zone  A  deposits. 


(FR  Doc.  87-5949  Filed  3-18-87;  8:45  am] 

MUJNQ  CODE  S010-01-M 


SMALL  BUSINESS  ADMINISTRATION 
(Ucenae  No.  03/09-017$] 

D.C.  Bancorp  Venture  Capital  Co.; 
Filing  of  Application  for  Approval  of  a 
Conflict  of  Interest  Transaction 

Notice  is  hereby  given  that  D.C. 
Bancorp  Venture  Capital  Company,  1801 
K  Street  NW.,  Washington.  DC  20006,  a 
Federal  Licensee  imder  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  (Act),  has  Hied  an  application 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  section  312  of  the  Act 
and  covered  by  S  107.903  of  the  SBA 
Rules  and  Regulations,  governing  Small 
Business  Investment  Companies  (13  CFR 
107.903)  for  approval  of  a  conflict  of 
interest  transaction  falling  within  the 
scope  of  the  section  of  the  Act  and 
Regulations. 

Subject  to  such  approval,  D.C. 
Bancorp  Venture  Capital  Company 
proposes  to  provide  funds  to  American 
PsycManagement,  Inc.  ("APM"),  for  the 
pttfposes  of  providing  working  capital. 

Ine  proposed  financing  is  brought 
within  the  purview  of  S  107.903(b)(1)  of 
the  Regulations  because  Mr.  Allan  A. 
Weissburg,  President  of  the  Licensee 
and  hence  an  Associate  of  the  Licensee, 
has  been  a  Director  of  APM  for  more 
than  two  years.  According  to 
S  107.3(f)(l]  of  the  Regulations,  APM  is 
also  an  Associate  of  the  Licensee. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than 
fifteen  (15)  days  from  the  date  of 
publication  of  the  notice,  submit  written 
comments  on  the  proposed  transaction 


to  the  Deputy  Associate  Administration 
for  Investment  U.S.  Small  Business 
Administration,  1441  L  Street  NW., 
Washington.  DC  20416. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  SBJOIX.  Small  Business 
Investment  Companies) 
Dated:  March  12, 1987. 
Robert  G.  Linsbeny. 

Deputy  Associate  Admiru'strator  for 
Investment. 

[FR  Doc.  87-5929  FUed  3-18-87;  8:45  am] 

BILLINO  CODE  MaS-01-M 


[License  No.  03/03-0161] 

Meridian  Venture  Partners;  Issuance  of 
a  SmaH  Business  Investment  Company 
License 

On  December  2, 1986,  a  notice  was 
published  in  the  Federal  Register  (51  FR 
43488)  stating  that  an  appHcation  has 
been  filed  by  Meridian  Venture 
Partners,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1986)]  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  January  2, 1987,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  03/03-0181  on 
February  24, 1987,  to  Meridian  Venture 
Partners  to  operate  as  a  small  business 
investment  company. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  March  6, 1967. 
Robert  G.  Unebeny, 
Deputy  Associate  Administrator  for 
Investment 

[FR  Doc.  87-5930  Filed  3-18-87;  8:45  am] 
BHXING  COOE  tOM-OI-M 


[DedaraUon  of  Dtsasler  Loen  Area  #2269] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  March  5, 1987, 1 
fmd  that  Jones  (Doimty  in  the  State  of 
Mississippi  constitutes  a  disaster  loan 
area  because  of  severe  storms, 
tornadoes  and  flooding  occurring  on 
February  28, 1987.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  physical  damage  until 
the  close  of  business  on  May  4, 1987, 
and  for  economic  injury  until  the  close 
of  business  on  December  7, 1987,  at: 
Disaster  Area  2  Office,  Small  Business 
Administration,  Richard  B.  Russell 
Federal  Building,  75  Spring  Street, 
SW.,  Suite  822,  AUanta,  (Georgia  30303 
or  other  locally  annoimced  locations. 
The  interest  rates  are: 


Homeowners  With  Credit 
Available  Elsewhere 6.000 

Homeowners  Without  Credit 
Available  Elsewhere —  4.000 

Businesses  With  Credit  Avail- 
able Elsewhere ~.™ 7.S00 

Businesses  Without  Credit 
Available  Elsewhere 4.000 

Businesses  (EIDL)  Without 
Credit  Available  Elsewhere 4.000 
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Other  (Non-Proflt  Organizations 
Including  Charitable  and  Reli- 
gious Organizations) 


9.500 


The  number  assigned  to  this  disaster 
is  226912  for  physical  damage  and  for 
economic  injury  the  number  is  651000. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  6, 1967. 
Bemaid  KuHk, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 
(FR  Doc.  87-5928  Filed  3-18-87;  8:45  am) 

MLLMa  COOC  MUS-OI-M 


Region  II  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  II  Advisory 
Council,  located  in  the  geographical  area 
of  Syracuse,  will  hold  a  public  meeting 
at  9:30  a.m.  on  Tuesday,  April  7, 1987, 
Giovannis  Ristoraunte.  2062  Erie  Blvd., 
East  Syracuse,  New  York,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call }. 
Wilson  Harrison,  District  Director,  U.S. 
Small  Business  Administration,  100 
South  Clinton  Street.  Room  1071, 
Syracuse,  New  York  13260.  (315)  423- 
5371. 

Jean  M.  Nowali, 

Director,  Office  of  Advisory  Councils. 

March  11, 1987. 

|FR  Doc.  87-5927  Filed  J-18-87;  8:45  amj 

MLUNO  COOC  •02».01-M 


Region  V  Advisory  CouncU;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  V  Advisory 
Council.  located  in  the  geographical  area 
of  Madison,  Wisconsin,  will  hold  a 
public  meeting  at  1:00  p.m.  CST 
Thursday,  April  23, 1987,  at  Vrakas, 
Blum  &  Co.,  S.C.,  Brookfield,  Wisconsin, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
C.A.  Charter,  District  Director,  U.S. 
Small  Business  Administration,  212  East 
Washington  Avenue,  Room  213, 
Madison.  Wisconsin  5370»— {608)  264- 
5205. 

)aui  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

March  13, 1987. 

[FR  Doc.  87-5928  Filed  3-18-87;  8:45  am) 

■lUJNa  OODC  MOS-OI-lt 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[Summary  NotkM  No.  PE-«7-3] 

Petition  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 


of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
speciHed  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  tended  to  affect  the  legal  status  of  any 
petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  ntmiber 
involved  and  must  be  received  on  or 
before:  April  8, 1987. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No .  800 

Independence  Avenue,  SW.. 
Washington.  DC  20591. 
FOR  niRTHER  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-204),  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA),  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  Is  pubUshed  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  9  11-27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  March  12. 
1987. 

John  H.  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


PETmoNS  FOR  Exemption 

DocM 
No. 

PMMonar 

RaguWIans  aOKMd 

DncfV«on  ol  raM  MUSM 

I'l  CFH  141  OB 

To  ritow  pMHorar  to  aMrMm  Rs  a«n  FAA^wwmwI  wtMn  MMi  tor  Vw  «gM 

24446 

Ak  Trar^iwl  A^wv^ihwi  nl  Ah^p^v 

M  CFH  1M  «I6    

mMuettir  «id  ■Mm  »««port  pM  (■■mcMw  and  raSnga. 

9A0&A 

SwMa  JM  Cmtm 

Am  Trai^nnd  Aaandallnn  ol  Amarica       -. 

H  CFP  13SJ67 

PaWon  tor  RaoonMaraSon  al  OarMI  of  Enmplton  Na  4706  to  parmll  SaaMa 

2S1S0 

14  CFB  171  433  - 

■ooapl  duly  dumg  IM*  •»•  •Mham  havtog  had  al  la«l  10  oonaaoMwa  hmn 
ol  raal  during  tia  i**ea  parted  praoadkig  ttw  plinnad  conptoSon  d  Sia 

To  alow  tia  fl|^  atlandanto  a«  Nortiwaal  AHnaa.  Inc.  an  •rtanaton  tt  ttia  12- 

24005 

14  O-H  Pirt  121.  AppMidhi  H 

To  Mow  In  mmttm  mnm  ol  ATA  and  odwr  ttH*t&i  poaMonad  canton  to 

acconvMt  low  WM  wid  upgrada  pitol  kaMng  and  chaoklng  In  a  PKaaa  ■ 
Emulator. 

DisPOsmoNS  OF  PrrmoNS  for  Exemption 

OaeMI 
No. 

PaSSonar 

RagulaSoiw  aftodad 

Oaaeilplon  ol  raM  aougM 

033CE 

SorHon  23W)7(i1XM           
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Oockal 
Na 

PalMonar 

RagulaBona  aflactod 

Daacfipton  of  lafeaf  aougM 

25101 

PacWc  SouMwaat  Aif«naa.  inc... 

14  CFR  121.371  Mid  121.378 

To  anew  petitionar  to  UM  on  M  BntaMMlt  BAa  146  aircran  oadain  anginaa. 

lautod.  or  inapactad  by  paraona  ouWda  Iha  Unilad  SMaa  who  do  not  hoU 
U.&  ainnan  carlMicaMa. 

PExmoNS  FOR  Exemption 

DocM 
Na 

PcWiOfwr 

RagutoltonaaHactod 

DMcripInn  o(  ralisf  sou^it 

25116 

CiMk  Mr  Baaa  Aaro  Club...... 

14  CFH  91.171  and  91.172 

To  alow  pattbonar  to  uHiza  tia  US    Ar  Forca.  3rd  Tadical  Figmar  Wng 
(Manlananca  Branch),  in  liau  ol  an  FAA-cartificaMd  lapair  Hakon.  to  wal  and 

inatumanl  on  itt  U.S.-ragoiarad  ganoral  avalnn  arcrarlL 

PETmoNS  FOR  Exemption 


No. 


24427.. 


24283.. 
2S0S0.. 


23801.. 
24700.. 

23477. 

249S7„ 
24111.. 

25075. 

25052.. 
24952.. 


030CE.. 

23863... 


Unilad  StoAaa  UIMIgM  Foundation .. 


Blua  Bal.  Inc.. 


Inc.. 


San  Juan  AHnaa.. 


Slawana  4  Aatocialet.  hic. 
Ronald  6.  ShaNy 


VarsaSto  (laScuptan.  Inc.. 


Tamaco  tloicoplari.  Inc..  at  al 
Ma«ropoMan  Oada  County  Fka 

Moonay  Aircrafl  Corporaton.... 
MBS  I  lalcoptoi  Corp „ 


Ragulattona  aHaclad 


14  CFR  103.1  (a).  (b|.  (aHi».  and  <aK4) . 

14  CFR  141.65 . 

14  CFR  121.371M  WId  121.378 

14  CFR  135.1S9(a) 

14  CFR  135.22S<aM1) 


14  CFR  103.1  (a)  and  (eKiM4) . 

14  CFR  45.29 

14  CFR  21.187 


14  CFR  141.35(dH3KiO 


14  CFR  135.203(aK1) 

14  CFR  45.29 . 


14  CFR  23.991M(1> 

14  CFR  47.65 


uvscnpaon  or  iwum  aouyn,  onpoaiaiin 


To  aRow  palilioiiai  to  oparata  poioarad  uNraligMi  ol  not  mora  than  350  pounds 
anvly  waigM.  Siat  havo  a  poinar-oH  aUI  apaad  ol  not  mora  than  29  knoK 
cal»iratod  airipaad.  and  wWi  anothar  occivant  tor  ttia  purpoaa  ol  ligM 
inamieSon.  GnMWt  FMnmy  ta.  1987. 

To  aSow  patilionar  to  hoM  atamining  authority  tor  tighl  instiuctor  and  arkne 
tranapon  pilot  writtan  toata.  Gftnfud,  F^bfutiy  IS,  10$7. 

To  allow  pwittonar  to  utHiza  Via  original  aquipinant  manuiaOurars  and  those 
iuiaign  rapair  atationa  iialad  in  Appandtac  A  to  tNa  aiiampaon  as  naoaasary  to 
partom  mavilananoa,  pravartMa  inaailananca.  and  aNaraSorw  ouHida  ol  tho 
Unitod  Statot  on  CL-44  aircratl  Mad  in  Iha  oparaSona  apadlicationa  of  tha 
petitionar  or  on  tha  enginaa  or  componantt  ol  such  airctaft.  GranttO.  f^bnmry 
IS.  1907. 

To  alow  petitioner  to  substitula  an  approved  third  attitude  indnator  which  meets 
tha  raquiraniants  ol  {121.305(0  lor  the  gyroacopic  rale«l-ratum  indicator 
Grrnifd.  Ftbnjmy  H  1987. 

To  alow  San  Juan'a  pilott  to  take  on  under  IFR  al  any  Canadton  dwi  aiipan 
iatad  in  ita  opartona  apacHcalona  whan  Iw  iHtH  twininium  ol  any  airport 
Mad  ie  leaa  liwi  1  alaMe  mie  but  not  leee  Man  Ha  nenimunis  preecribed  by 
Tranaport  Canada.  Gmmd.  Ftbnmy  17.  1987. 

To  alow  individuals  authorized  by  petitioner  to  operato  powered  uNrak^Ms  at  an 
empty  weight  of  not  more  ttian  330  pounds,  ttiat  have  a  power-ofl  atal  speed 
ol  not  mora  Vian  29  knots  cafcratod  aii  speed,  and  will  anoliar  occupant  lor 
Iw  purpoee  ol  flight  inalniction  Oranaad  Fabnmy  12.  1987. 

To  altow  lie  operation  ol  a  Caeena  TR  182  iMto  daplaying  2-Inch  high 
nalondlty  and  raglatration  marks  (N-numbars)  n  plaoe  ol  lie  12-inch  high  N- 
nuntoers  now  raquirad.  Denied.  Fabnmy  6,  1987. 

To  elow  peMoner  to  epply  tor  e  standard  siwiorlhinasa  cerMcato  ki  additon  lo 
lie  cunent  aaparimental  catkkcato  tor  Na  Boemg  A75N1  akplane  and  to 
dalarmkia  lie  ainaonhkiasa  ol  l«  akccafl  «Mn  oonvartod  ftom  one  ain«orO«- 
naaadaaailicalnntolieoViar.  OanM  fisbruao'lt  1»87 

To  Mow  KaHh  HKkman.  PraaUant  ol  VarsaWa  llalcopWrs.  kic,  to  be  designated 
as  chiel  fKgN  kietnictor  wWioul  meeing  certaki  asperience  tequkamems  tor 
auch  daaignatton.  DaniaeC  ratmaiy  9.  1987. 

To  How  day  VFR  oparakona  betow  500  leet  above  lie  aurtaee  Omnfd. 
F*bnmy9.  1987 

To  alow  peMtoner  to  operato  a  Bel  412  rotorcrah  dhplaykig  lie  pelikoner's 
markkigs  wid  S^nch  high  nationaMy  and  lagiakalun  marks  (N-numbers).  ki 
place  of  lie  l2-«ich  high  N-numbers  now  reqi*ed.  Omiaal  Febnmy  9.  1987 

To  Mow  type  carkfcakon  ol  pettkoner's  Model  M20L  akplana  uriD  He  Porsche 
PFM3200NO3  engkie  nataled.  OnanSafll  febmmy  IX  1987 

Sv^ftrnntniMli  peWnn  to  pemki  peWoner  to  obtaki  an  akcrall  dealer's  ragiskakon 
oarWcato  wMhoul  meeing  lie  U.&  cNnn  raqukamams.  Oarmd,  Ftnmy  A 
1987 


(FR  Doc.  87-5881  FUed  3-18-87;  8:45  am) 

BUlMtO  COK  49tO-13-M 


Propoeed  Advieory  Circular  on 
Shoulder  Hamese-^f ety  Belt 
InetaHations 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACnON:  Notice  of  availability  of 
proposed  advisory  circular  (AC)  and 
request  for  comment. 


summary:  The  Federal  Aviation 
Administration  has  proposed  an 
advisory  circular  to  provide  information 
and  guidance  for  installing  shoulder 
harness  and  safety  belt  restraint 
systems  at  all  seat  locations  in  all 
aircraft  previously  type  certificated  and 
in  service.  Accident  experience  has 
provided  evidence  that  use  of  a  shoulder 
harness  in  conjunction  with  a  safety  belt 
can  reduce  serious  injuries  and  deaths. 
The  information  and  guidance  is 
intended  to  assure  effective  shoulder 
harness-safety  belt  installations  are 


made  with  consistent  administration  of 
the  Federal  Aviation  Regulations. 

DATE:  Commenters  must  identify  File 
AC  No.  21-XX  (AW&-120/AVN-100) 
and  submit  comments  in  duplicate  on  or 
before  May  4, 1987. 

ADDRESS:  Send  all  comments  on  the 
proposed  advisory  circular  to:  Technical 
Analysis  Branch,  AWS-120,  Aircraft 
Engineering  Division.  Office  of 
Airworthiness,  File  AC  No.  21-XX 
(AWS-120/ AVN-100),  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  DC  20591:  or 
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deliver  comments  to:  Room  338,  800 

Independence  Avenue,  SW., 

Washington,  DC  20591. 

FOM  RWTHCR  INFOAMATION  COMTACT: 

Mr.  Arthur  ].  Hayes,  Technical  Analysis 

Branch,  AWS-120,  Telephone  (202)  267- 

9569. 

SUPPLEMCNTAAY  INFOAMATION:  A  copy 

of  the  proposed  AC  may  be  obtained  by 
contacting  the  person  under  "FOR 
FURTHER  INFORMATION 
CONTACT." 

Comment  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  AC  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  All 
comments  received  on  or  before  the 
closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
AC.  The  proposed  AC  and  comments 
received  may  be  examined  in  Room  338, 
FAA  Headquarters  Building  (FOB-lOA) 
800  Independence  Avenue,  SW., 
Washington,  DC  20601.  between  8-.30 
a.m.  and  4:30  p.m.  weekdays  except 
Federal  holidays. 

Issued  in  Washington,  DC,  on  March  11, 
1987. 

William  |.  Sullivan. 

Acting  Director  of  AirworthineMM. 

|FR  Doc.  87-5880  Filed  3-18-87;  8:45  amj 


Air  Traffic  Control  Towar;  Martlia'a 
Vlnayard  Airport,  iNA;  Notica  of 
Commteaionlng 

Notice  is  hereby  given  that  on  May  21, 

1987,  through  September  30. 1987,  the 
Airport  Traffic  Control  Tower  at  the 
Martha's  Vineyard  Airport,  Martha's 
Vineyard,  Massachusetts,  will  be 
commissioned  as  a  part-time  Federal 
Aviation  Administration  (FAA)  facility. 
Tower  hours  of  operation  will  be 
established  in  advance  by  a  Notice  to 
Airmen,  and  thereafter  be  published  in 
the  Airman's  Information  Manual.  The 
designated  facility  identification  for  the 
FAA  airport  control  tower  will  be: 
Vineyard  Tower. 

This  information  will  be  reflected  in 
the  FAA  organization  statement. 

Communications  to  the  tower  should 
be  directed  to:  Federal  Aviation 


Administration,  Airport  Traffic  Control 
Tower,  P.O.  Box  369,  Vineyard  Haven, 
Massachusetts  02568. 

(Sec.  313(a).  72  Stat.  752;  49  USC  1354(a)  and 
•ec.  e(c)  of  tlie  Department  of  Tranaportation 
Act  (49  U.S.C.  1655(c)) 

laaucd  in  Burlington,  Masaachuaetta.  on 
February  24. 1987. 
Clyde  DeHart,  Jr.. 

Acting  Director,  New  England  Region. 
[FR  Doc.  87-5879  Filed  3-l&-a7;  8:46  am] 
I  COOK  48ia-13-M 


UNfTEO  STATES  INFORMATION 
AGENCY 

Exchanga  ViaNer  Piogiaiw.  SkMs  Uat 

AOfNCV:  United  States  Information 

Agency. 

ACTION:  Amendment  to  Exchange 


Visitor  Skills  List. 


;  The  amendment  to  our 
Exchange  Visitor  Skills  List,  published 
in  the  Federal  Register  at  51  FR  34701, 
September  30, 1986,  contained  two 
incorrect  dates. 
OATC  This  notice  is  effective 
immediately  upon  publication  in  the 
Federal  Register. 

ADoaaaa;  Comments  and  requests  for 
farther  information  should  be  addressed 
to:  Richard  L  Fruchterman,  Assistant 
General  Counsel,  Office  of  the  General 
Counsel  and  Congressional  Liaison, 
USIA.  Suite  700,  301  Fourth  Street  SW.. 
Washington,  DC  20547,  telephone  (202) 
465-7976. 

■UPPLmSNTAfiv  mromiATlON:  Pursuant 
to  the  provisions  of  section  212(e)  of  the 
Immigration  and  Nationality  Act  as 
amended  (8  U.S.C.  1182(e)),  the 
Secretary  of  State  designated  on  April 
25, 1972,  a  Ust  of  fields  of  specialized 
knowledge  or  skill  (referred  to  as  the 
Exchange  Visitor  Skills  List)  and  those 
countries  which  clearly  required  the 
services  of  persons  engaged  in  one  or 
more  of  such  fields.  Any  alien  who  was 
a  national  resident  of  one  of  those 
coimtries  and  obtained  an  exchange 
visitor  visa  and/or  became  a  participant 
in  an  Exchange  Visitor  Program 
involving  a  designated  field  of 
specialixed  knowledge  or  skill  after  the 
effective  date  of  that  notice  was  subject 
to  the  2-year  foreign  residence  (home- 


country  physical  presence)  requirement 
of  section  212(e)  of  said  immigration  and 
Nationality  Act  as  provided  by  said 
section  and  22  CFR  41.65(b). 

Pursuant  to  the  provfsfons  of 
Reorganization  Plan  No.  2  of  1977. 
section  217  of  United  States  Information 
Agency  Authorization  Act  of  August  24. 
1982  (Pub.  L  97-241)  and  Executive 
Orders  Nos.  12P48  (March  27, 1976)  and 
12388  (October  14. 1982)  the  Director. 
United  States  Information  Agency,  on 
June  12. 1984  further  amended  the  1972 
Exchange  Visitor  Skills  List,  as  revised 
in  1978,  to  increase  the  designated  fields 
of  specialized  knowledge  of  skills.  The 
1984  amendment  gave  notice  of  the 
addition  of  China  and  the  deletion  of 
Cambodia,  Iran  and  Viet-Nam  from  the 
skills  list  as  well  as  the  indefinite 
suspension  of  Afghaniston.  The 
Exchange  Visitor  Skills  List,  as  amended 
in  1984,  is  used  in  conjunction  with  the 
two  prior  existing  lists.  The  Exchange 
Visitor  Skills  List,  as  amended  in  1984.  ia 
fiirther  amended  by  the  following 
changes: 

1.  South  Africa  is  deleted  fiom  the  list 
Since  South  Africa  was  erroneously 
placed  in  the  Ust  in  1984,  the  change  will 
take  effect  retroactively.  Those 
exchange  vistors  from  that  coimtry  who 
entered  the  United  States  after  July  12, 
1984.  are  not  subject  to  the  residence 
requirement  pursuant  to  the  skills  list. 
(Note:  this  date  was  formerly  listed  as 
June  12, 1964). 

2.  With  regard  to  the  deletion  of  South 
Africa  and  the  corrections  in  the 
Chinese  skills  Ust  for  the  Peoples 
Republic  of  China,  this  notice  shall  be 
retroactive  to  June  12, 1986.  (Note:  this 
date  was  formerly  Usted  as  December 
1Z1984). 

This  notice  amends  Public  Notice  No. 
35d-37,  37  FR  8099-8177,  April  25. 1972. 
PubUc  Notice  No.  591, 43  FR  5910-5912, 
February  10, 1978.  Public  Notice  No.  49 
PR  24194-24242,  June  12, 1984,  and  51  FR 
34701,  September  30, 1986. 

Dated:  March  12, 1967. 


Sunshine  Act  Meetings 


Acting  General  Counsel  and  Congreeekmal 

Liaison. 

(FR  Doc.  87-5809  Filed  3-18-«7;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put>fel>ed 
under  ttie  "Government  in  tfie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t>(e)(3). 


FEOCNAL  DCPOSrrmStmANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  11:12  a.m.  on  Thursday,  March  12, 
1987,  the  Board  of  Du^ctors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to: 

(A)(1)  accept  the  bid  submitted  by  First 
Interstate  Bank  of  Oklahoma,  National 
Association,  Oklahoma  City,  Oklahoma,  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay  deposits 
made  in  Expressway  Bank.  Oklahoma  City, 
Oklahoma,  which  was  expected  to  be  closed 
by  the  Acting  Bank  Commissioner  for  the 
State  of  Oklahoma  on  Thursday,  March  12, 
1967;  and  (2)  provide  such  financial 
assistance,  pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to  facilitate  the 
purchase  and  assumption  transaction: 

(B)(1)  accept  the  bid  submitted  by  First 
National  Bank  of  Olney,  Obey,  Texas,  a 
newly-chartered  national  bank,  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay  deposits 
made  in  The  First  National  Bank  of  Olney, 
Olney.  Texas,  which  was  expected  to  be 
closed  by  the  Deputy  Comptroller  of  the 
Currency,  Office  of  the  Comptroller  of  the 
Currency,  on  Thursday.  March  12, 1987;  and 
(2)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  lB23(c](2]), 
as  was  necessary  to  facilitate  the  purchase 
and  assumption  transaction  ;  and 

(C)(1)  accept  the  highest  acceptable  bid 
which  may  be  submitted  in  accordance  with 
the  "Instructions  for  Bidding"  for  a  purchase 
and  assumption  transaction,  or  (2)  in  the 
event  no  acceptable  bid  for  a  purchase  and 
assumption  transaction  is  submitted,  accept 
the  highest  acceptable  bid  for  an  insured 
deposit  transfer  transaction  which  may  be 
submitted,  or  (3)  in  the  event  no  acceptable 
bid  for  either  type  transaction  is  submitted, 
make  funds  available  for  the  payment  of  the 
insured  deposits  of  the  closed  bank,  with 
respect  to  each  of  the  following:  (a]  Plaza 
National  Bank,  Del  Rio,  Texas,  which  was 
expected  to  be  closed  by  the  Deputy 
Comptroller  of  the  Currency,  Offlce  of  the 
Comptroller  of  the  Currency,  on  Thursday. 


March  12, 1967:  (b)  Western  Bank,  El  Paso, 
Texas,  which  was  expected  to  be  closed  by 
the  Banking  Commissioner  for  the  State  of 
Texas  on  Thursday,  March  12, 1987;  and  (C) 
Beaver  Creek  State  Bank,  Beaver  Creek, 
Minnesota,  which  was  expected  to  be  closed 
by  the  Commissioner  of  Commerce  for  the 
State  of  Minnesota  on  Friday,  March  13, 1987. 

At  that  same  meeting,  the  Board  also 
considered  matters  related  to  the 
possible  closing  of  another  insured 
bank. 

In  caUing  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by  Mr. 
Robert  J.  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L.  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  L  WiUiam  Seidman, 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(cM9){A)(ii).  and  (c)(9)(B)). 

Dated:  March  16, 1987. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  87-6107  Filed  3-17-87:  2:49  pm) 

BtLUNQ  COOE  S714-01-M 

FEDERAL  Elf  CTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  March  24, 

1987,  mOQ  a.m. 

place:  999  E  Street,  NW.,  Washington, 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

rrEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

438(b),  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  afl'ecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  March  26, 
1987, 10:00  a.m. 


place:  999  E  Street,  NW.,  Washington. 
DC  (Nintii  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

rrEMS  TO  BE  DISCUSSED: 

Setting  of  Dates  for  Future  Meetings. 

Correction  and  Approval  of  Minutes. 

Draft  Advisory  Opinion  1987-7 — Prank  M. 
Northam  on  behalf  of  the  United  States 
Defense  Committee  and  Patrick  Reilly. 

Public  Financing  of  Presidential  Candidates — 
Revised  Proposed  Regulations 

Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
Telephone:  202-376-3155. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  87-6063  Filed  3-17-87;  2:15  pm] 

BILUNO  CODE  S71S-01-H 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  13, 1987. 

TIME  AND  date:  10:00  a.m.,  Thursday, 

March  19. 1987. 

PLACE:  Room  600, 1730  K  Street,  NW., 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Southern  Ohio  Coal  Company,  Docket 
Nos.  WEVA  86-190-R,  etc.  (Issues  include 
consideration  of  a  petition  for  discretionary 
review.) 

2.  Odell  Maggard  v.  Chancy  Creek  Coal 
Corp.,  etc..  Docket  Nos.  KENT  86-1-D,  etc. 
(Issues  include  whether  the  administrative 
law  judge  erred  in  sustaining  the 
complainant's  discrimination  complaint.) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance  of  those  needs. 
Subject  to  20  CFR  2706.1S0(a)(3)  and 
2706.160(e). 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5629. 
Jean  H.  EUen, 

Agenda  Clerk. 

(FR  Doc.  87-6078  Filed  3-17-87;  1:15  pm) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  265 

[SW-FRL-3092-1] 

Interim  Status  Standards  for  Owners 
and  Operators  of  Hazardous  Waste 
Treatment.  Storage,  and  DIspoaai 
FacUitlee;  Final  Rule 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
achon:  Final  rule. 

SUMMANV:  The  Environmental  Protection 
Acency  is  today  amending  the  interim 
status  regulations  for  closing  and 
providing  postclosure  care  for 
hazardous  waste  surface  impoundments 
(40  CFR  Part  285.  Subpart  K).  under  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

The  Agency  proposed  today's 
modifications  to  the  interim  status 
standards  on  July  26. 1982.  Today's 
amendments  provide  conformance 
between  certain  interim  status 
requirements  for  surface  impoundments 
and  those  requirements  contained  in  the 
permitting  rules  of  40  CFR  Part  264,  that 
were  also  published  on  July  26, 1882. 
The  Agency  is  also  setting  forth  its 
interpretation  of  the  regulatory 
requirements  applying  to  closure  of 
storage  facilities  regulated  under  both 
permits  and  interim  status. 
cmcnvE  date:  These  final  regulations 
become  effective  on  September  IS,  1987. 
which  is  six  months  from  the  date  of 
promulgation,  as  RCRA  section  3010(b) 
requires. 

ADoness:  The  docket  for  this 
rulemaking  (Docket  No.  F-87-CCF- 
FFFFF)  is  located  in  Room  MLGlOO,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  and  is 
available  for  viewing  from  9:00  a.m.  to 
3:30  p.m.,  Monday  through  Friday, 
excluding  holidays.  Call  Mia  Zmud  at 
475-9327  for  appointments. 
FOR  RmTHCR  intohmahon  contact: 

RCRA  hotline  at  (800)  424-8346  (in 
Washington,  DC,  Call  382-3000)  or  for 
technical  information  contact  Ossi 
Meyn,  Office  of  Solid  Waste  (WH- 
565E),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460, 
telephone  (202)  382-4654. 
SUPPtCMCNTAMY  INFORMATION: 

L  Authority 

These  regulations  are  issued  under  the 
authority  of  sections  1006.  2002(a].  3004 
and  3005  of  the  Solid  Waste  Disposal 
Act  (SWDA),  as  amended  by  the 
Resource  Conservation  and  Recovery 


Act  (RCRA)  of  1876,  as  amended  (42 
U.S.C  6005,  6012(a),  6024,  and  6025). 

n.  Background 

Subtitle  C  of  RCRA  creates  a  "cradle- 
to-grave"  management  system  intended 
to  ensure  that  hazardous  waste  is  safely 
treated,  stored,  or  disposed.  First 
Subtitle  C  requires  the  Agency  to 
identify  hazardous  waste.  Second,  it 
creates  a  manifest  system  designed  to 
track  the  movement  of  hazardous  waste, 
and  requires  hazardous  waste 
generators  and  transporters  to  employ 
appropriate  management  practices  as 
well  as  procedures  to  ensure  the 
effective  operation  of  the  manifest 
system.  Third,  owners  and  operators  of 
treatment,  storage,  and  disposal 
facilities  must  comply  with  standards 
the  Agency  established  under  section 
3004  of  RCRA  that  "may  be  necessary  to 
protect  human  health  and  the 
enviroiunent."  Ultimately,  these 
standards  will  be  implemented 
exclusively  through  piermits  issued  to 
owners  and  operators  by  authorized 
States  or  the  Agency.  However,  until 
these  permits  are  issued,  existing 
facilities  are  controlled  under  the 
interim  status  regulations  of  40  CFR  Part 
265  that  were  largely  promulgated  on 
May  19, 1080.  Under  RCRA  interim 
status,  the  owner  or  operator  of  a 
facility  may  operate  without  a  permit  if: 
(1)  It  existed  on  November  19, 1980.  (or 
it  existed  on  the  effective  date  of 
statutory  or  regulatory  changes  under 
RCRA  that  render  the  facility  subject  to 
the  requirements  to  have  a  permit  under 
section  3005);  (2)  he  has  compUed  with 
the  notification  requirements  of  section 
3010  of  RCRA:  (3)  he  applied  for  a 
permit  (Part  A  application)  in 
accordance  with  section  3006  of  RCRA. 
Interim  status  is  retained  until  the 
regulatory  agency  makes  a  formal 
decision  to  issue  or  deny  the  permit  or 
until  the  facility  loses  its  interim  status 
by  statute  for  failure  to  submit  Part  B 
permit  application  and/or  certification 
of  compliance  with  applicable  ground- 
water monitoring  and  financial 
assurance  requirements. 

In  regulations  promulgated  on  July  28. 
1982,  [40  CFR  Part  264,  47  FR  32274],  the 
Agency  established  permitting 
standards  in  40  CFR  Part  264  covering 
the  treatment,  storage,  and  disposal  of 
hazardous  wastes  in  surface 
impoundments,  waste  piles,  land 
treatment  units,  and  landfills.  Owners 
and  operators  of  such  facilities  must 
meet  these  standards  to  receive  RCRA 
permits.  Also  included  in  the  Federal 
Register  on  that  date  were  a  series  of 
changes  to  the  interim  status 
requirements  of  Part  265,  which  were 
promulgated  to  ensure  consistency  with 


the  new  Part  284  standards.  There  were, 
however,  a  few  additional  Part  265 
conforming  changes  that  the  Agency 
believed  should  first  be  proposed  for 
public  comment  because,  in  most  cases, 
the  public  had  not  had  sufficient 
opportunity  to  comment  on  the 
appropriateness  of  applying  them  during 
the  interim  status  period.  Many  of  the 
changes  that  were  proposed  on  July  26, 
1962,  were  promulgated  in  final 
regulations  on  April  23. 1985  (50  FR 
16044).  Today,  the  Agency  is  making 
final  the  remaining  changes  to  the 
surface  impoundment  closure  and  post- 
closure  care  requirements  ((  265.228) 
that  were  proposed  on  July  28. 1982. 

DL  Discussion  of  Today's  Amendments 

The  Part  264  rules  issued  on  July  28, 
1982.  for  surface  impoundment  closure 
and  postKJosure  care  (§§  264.228  and 
204.310)  are  in  many  ways  similar  to  the 
interim  status  requirements  (({  265.228 
and  285.310).  The  Part  264  closure  rules, 
however,  contain  more  specific 
performance  standards  to  assure 
adequate  protection  of  human  health 
and  the  enviroiunent.  For  reasons 
discussed  below,  the  Agency  believes 
the  more  expUcit  Part  284  closure  rules 
should  also  be  implemented  during 
interim  status.  Moreover,  EPA  believes 
that  the  closure  process  is  adequate  to 
apply  these  closure  requirements.  The 
existing  review  process  for  interim 
status  dosure  and  post-closure  care 
plans  will  provide  an  opportunity  for  the 
Agency  to  review  the  specifics  of  the 
plans  for  comphance  with  the  closure 
performance  standards.  Thus,  any 
problems  with  misinterpretation  of  the 
clostu«  requirements  by  the  owner  or 
operator  would  be  identified  and 
rectified  prior  to  actual  closure.  In  fact, 
the  review  process  for  dosure  and  post- 
dosure  care  plaiu  during  interim  status 
is  similar  to  the  review  process  of 
dosure  and  post-dosure  care  plaiu 
conducted  during  the  permitting  process. 
Therefore,  the  Agency  believes  that 
diese  dosure  requirements  are  capable 
of  being  properly  implemented  during 
interim  status. 

The  f  285.228  dosure  rules  proposed 
on  July  28. 1982.  and  promulgated  today, 
retain  the  basic  format  of  existing 
regulations  by  allowing  owners  and 
operators  to  choose  between  removing 
hazardous  wastes  and  waste  residues 
(and  terminating  responsibility  for  the 
unit)  or  retaining  wastes  and  managing 
the  unit  as  a  landfill.  (An  additional 
choice  for  closure  is  proposed  elsewhere 
in  today's  Federal  Register.)  The 
requirements  for  both  choices  are  made 
more  spedfic  in  today's  amendments. 


If  the  owner  or  operator  chooses  not 
to  remove  or  decontaminate  the  waste 
and  waste  residues,  then  the  rules 
promulgated  today  provide  that  the 
owner  or  operator  must  (IJ  Eliminate 
free  liquids  by  either  removing  them 
from  the  impoundment  or  solidifying 
them,  (2)  stabilize  the  remaining  waste 
and  waste  residues  to  support  a  final 
cover,  (3)  instaD  a  final  cover  to  provide 
long-term  minimization  of  infiltration 
into  the  closed  impoundment,  and  (4) 
perform  post-closure  care  and  ground- 
water monitoring. 

The  Part  265  regulations  promulgated 
today  (like  the  existing  Part  264 
regulations  for  permitted  units)  allow 
owners  and  operators  of  siuf ace 
impoundments  to  remove  or 
decontaminate  wastes  to  avoid  capping 
and  post-closure  care  requirements 
(S  265.Z28(aKl)).  TItey  must  remove  or 
decontaminate  all  wastes,  waste 
residues,  contaminated  containment 
system  components  (e.g.,  contaminated 
portions  of  Uners),  contaminated 
subsoils,  and  structures  and  equipment 
contaminated  with  waste  and  leachate. 
All  removed  residues,  striMoils,  and 
equipment  must  be  managed  as 
hazardous  waste  oileM  there  is 
compliance  with  the  delisting  provisions 
of  {  261.3(d).  (Similar  Part  265  dosure 
and  post-closure  care  rules  for  waste 
piles  were  proiaalgated  on  fuly  26, 1982.) 

The  new  requirements  far  dosure  by 
removal  differ  siga^candy  from  the 
previous  Part  265  requiremeots  in  one 
respect  The  previoas  interim  rtatus 
requirement  ai  1 265.228(b)  required 
owners  or  operators  to  remove  all  waste 
residtials  and  coatamiaated  sodl  or  to 
demoBstrate,  using  the  procedures  in 
S  261.3  (c)  and  (d).  diat  the  anterials 
remaining  at  any  stage  «f  the  removal 
were  no  longer  a  haxardous  waste.  Once 
an  o%vner  or  operator  made  a  successful 
demonstratioa  under  f  261.9  (c)  and  (d), 
(s)be  could  discontinue  removal  and 
certify  closure. 

Under  {  261.3  (cj  and  (d).  materiais 
contaminated  with  listed  waste  (as 
evidenced  by  the  presence  of  Appendix 
Vin  constituents)  are  hazardous  waste 
by  definition  unless  the  material  is 
delisted.  Materials  contaminated  with 
characteristic  wastes,  however,  are  only 
hazardous  wastes  to  the  extent  diat  the 
material  itself  exhibits  a  characteristic. 
Thus  to  meet  the  old  dosure  by  removal 
standard,  owners  or  operators  of 
characteristic  waste  impoundments  had 
only  to  demonstrate  that  the  remaining 
material  did  not  exhibit  the 
characteristic  that  first  brought  the 
impoundment  tmder  regulatory  oontroL 

lliis  demonstration,  however, 
arguably  allowed  significant  and 
potentially  harmful  levels  of  hazardous 


constituents  {i.e.,  those  contained  in 
Appendix  VIII  of  Part  261)  to  remain  in 
surface  impoundment  units  widKMit 
subjecting  the  units  to  landfill  dosure. 
post-dosure  care,  or  sxuiitoring 
requirements. 

For  example,  the  previous  version  of 
the  rule  allowed  residues  from  waste 
that  originally  exhibited  the 
characteristic  of  extraction  procedure 
(EP)  toxicity  to  remain  in  place  at  "clean 
closure"  if  the  residue  was  no  longer  EP 
toxic.  This  could  allow  an 
environmentally  significfmt  quantity  of 
hazardous  constituents  to  remain  at  a 
facility  site  that  will  receive  no  further 
monitoring  or  management.  While  EP 
toxic  criterion  would  predude  only  a 
concentration  that  exceeds  100  times  the 
drinking  water  standard,  constituents 
may  remain  at  levels  significantly  above 
the  drinking  water  standards.  If  such 
constituents  are  close  to  the  saturated 
zone,  they  may  contaminate  ground 
water  at  levels  exceeding  the  ground- 
water protection  standard.  Furthermore, 
the  waste  residues  may  cont€iin 
significant  and  potentially  harmful 
levels  of  other  hazardous  constituents 
(listed  in  Appendix  Vni  of  Part  261)  that 
are  not  found  through  EP  testing.  Hence, 
the  language  "or  demonstrate  v^t 
remains  is  no  longer  a  hazardous  waste" 
has  been  dropped  fi-om  the  interim 
status  regulations  because  it  is 
inconsistent  with  the  overall  closure 
performance  standard  requiring  units  to 
close  in  a -manner  that  eliminates  or 
minimizes  ^  post-dosure  escape  of 
Appendix  VIII  constituents. 

Making  diis  conforming  change 
ensures  diet  no  Appendix  VIII 
constituent  presents  any  threat  to 
human  health  and  the  enriroiunent  This 
is  also  consistent  wi^  several  of  the 
new  requirements  added  by  the 
Hazardous  aad  Solid  Waste 
Aamidaients  of  19M.  For  example,  new 
section  3004(u)  <rf  PCRA  requires 
corrective  action  for  rdeases  imt  only  of 
hazardous  wastes,  but  also  hazardous 
constituents.  Similarly,  section  3001(f) 
requires  the  Agency  to  consider,  when 
evaluating  waste  ddisting  petitions,  all 
hazardous-constituents  found  in  the 
waste,  not  just  those  for  which  the 
waste  was  listed  u  hazardous.  FiitaUy, 
new  section  300S(i)  requires  owners  aiMi 
operators  of  landfills,  surface 
impoundments,  waste  piles,  or  land 
treatment  units  that  qualify  for  interim 
status  and  receive  waste  after  }uly  26. 
1982,  to  meet  the  ground-water 
monitoring  and  corrective  action 
standards  found  in  Subpart  F  to  40  CFR 
Part  264.  These  regulations  also  require 
owners  and  operators  to  monitor  and 
clean  up  the  fiiU  range  of  Appendix  VUI 
constituents  found  in  a  waste. 


The  questicm  lias  also  arisen  during 
the  implementation  of  previous  closures 
by  removal  whether  $  265.228  requires 
consideration  of  potential  ground-water 
contamination  in  addition  to  soil 
contamination.  The  answer  to  this 
question  is  yes.  The  dosure  by  removal 
requirements  in  (  285.228  (a)(1)  and  (b) 
require  removal  or  decontamination  (i.e. 
flushing,  pumping/treating  the  aquifer) 
of  "underlying  and  surraiutding 
contaminated  soils."  Since 
contamination  of  both  saturated  and 
unsaturated  soils  may  threaten  human 
health  or  the  environment,  the  Agency 
interprets  the  term  "soil"  broadly  to 
indude  both  unsaturated  soils  and  soils 
containing  ground  water.  Thus  the 
closure  by  removal  standard  requires 
consideration  of  both  saturated  and 
unsaturated  soils.  Uncontaminated 
grouiui  nvater  is,  therefore,  a 
requirement  for  "clean  dosure"  under 
Part  265  (and  Part  264)  as  revised  today 
as  well  as  under  the  previous  regulation. 

The  one  comment  received  on  the 
proposed  (  265.2^  surface 
impoundment  dosure  and  post-closure 
care  requirements  for  "dean  dosure" 
argued  that  day  liners  should  be 
allowed  to  remain  in  place  at  closure 
even  if  they  are  contaminated  t)ec«use 
their  excavation  is  expensive  and 
hazardous  to  workers  removing  the 
waste.  EPA  disagrees.  While  excavation 
may  be  expensive,  the  additional  cost  of 
removing  die  liner  will  usually  be  small 
in  comparison  to  the  cost  of  removing 
the  waste.  Tlierefore,  if  an  owner  or 
operator  is  willing  to  expend  the 
resources  to  remove  the  waste,  it  is  not 
unduly  burdensome  to  go  one  step 
further  and  remove  the  liner.  This 
burden  is  justified  by  the  benefit  of 
removing  contamination  from  the 
impoundment.  (See  discussion  below.)  If 
extensive  excavation  is  needed,  thereby 
considerably  increasing  the  cost  of 
removal  it  is  generally  because 
extensive  contamination  of  die  day  and 
underiying  soils  has  occurred.  In  these 
cases,  it  may  be  cheaper  to  install  a 
proper  final  cover  and  peiform  post- 
closure  csre  rather  than  remove  the 
contamination,  in  addition,  we  do  not 
believe  that  removal  of  the  liner  will  be 
any  more  hazardous  to  workers  than  is 
the  removal  of  the  waste.  With  proper 
safety  procedures,  removal  of  die  waste 
and  liner  should  not  pose  an  undue 
hazard  to  workers. 

EPA 's  Interpretation  of  the  "Remove  or 
Decontaminate  "  Standard 

The  sole  commenter  on  the  proposed 
rule  also  suggested  that,  in  addition  to 
the  caae  where  all  wastes,  residues,  and 
conteminated  liners  and  soils  are 
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removed,  no  Tinal  cover  should  be 
required  where  the  type  and  quantity  of 
waste  in  the  liner  can  be  shown  to  pose 
no  public  health  or  environmental 
threat.  This  comment  touches  upon  an 
issue  that  has  arisen  in  other  contexts, 
that  is:  What  is  the  necessary  extent  of 
removal  or  decontamination  of  wastes, 
waste  residues,  contaminated  liners, 
and  soils  (including  contaminated 
ground  water)  to  avoid  the  landfill 
closure  and  post-closure  care 
requirements  under  both  Parts  264  and 
265  regulations?  The  issue  concerning 
how  much  removal  or  decontamination 
of  wastes  and  waste  residues  is 
necessary  to  protect  human  health  and 
the  environment  is  relevant  in  a  broad 
range  of  regulatory  contexts  currently 
being  examined  by  the  Agency  including 
closure  and  corrective  actions  under 
RCRA  and  response  actions  under  the 
Comprehensive  Environmental 
Response  Compensation  and  Liability 
Act  (CERCLA)  programs. 

The  removal  and  decontamination 
issue  arises  directly  from  differences  in 
regulatory  strategy  between  disposal 
and  storage.  A  storage  unit  holds  wastes 
temporarily,  and  the  wastes  are 
eventually  removed  for  treatment  or 
disposal  elsewhere.  The  goal  at  closure 
is  to  leave  no  materials  at  the  storage 
site  that  require  further  care.  In  contrast, 
a  disposal  unit,  by  definition,  is  closed 
with  wastes  and  residues  remaining  at 
the  site.  The  goal  at  closure  is  to  assure 
that  these  remaining  wastes  and 
residues  are  managed  in  a  manner  that 
protects  human  health  and  the 
environment.  There  is  no  need  for  post- 
closure  oversight  of  storage  units  since 
all  potentially  harmful  wastes  and 
contaminated  materials  are  removed. 
This  is  not  tnie  for  disposal  units;  hence, 
the  Agency  has  promulgated  regulations 
requiring  post-closure  care  for  disposal 
units.  (For  further  discussions  on  a 
proposed  alternative  closure  option,  see 
the  preamble  to  proposed  H  264.310  and 
265.310  elsewhere  in  today's  Federal 
Register). 

To  assist  the  reader,  we  describe 
below  EPA's  interpretation  of  the 
"remove  and  decontaminate"  language 
in  t9  264.228  and  265.228,  i.e.  we 
describe  the  amount  of  removal  or 
decontamination  that  obviates  the  need 
for  post-closure  care  for  both  interim 
status  and  permitted  surface 
impoundment  units.  With  regard  to 
storage  units  regulated  under  both  Parts 
264  and  265,  the  Agency  interprets  the 
terms  "remove"  and  "decontaminate"  to 
mean  removal  of  all  wastes  and  liners, 
and  the  removal  of  leachate  and 
materials  contaminated  with  the  waste 
or  leachate  (including  ground  water) 


that  pose  a  substantial  present  or 
potential  threat  to  human  health  or  the 
environment.  The  Agency  recognizes 
that  at  certain  sites  limited  quantities  of 
hazardous  constituents  might  remain  in 
the  subsoil  and  yet  present  only 
insignificant  risks  to  human  health  and 
the  environment.  Because  regulations 
for  storage  facilities  require  no  further 
post-closure  care,  the  Agency  must  be 
certain  that  no  hazardous  constituents 
remain  that  could  harm  human  health  or 
the  environment  (now  or  in  the  future). 
To  provide  the  necessary  level  of 
assurance,  the  Agency  will  require 
owners  or  operators  to  remove  all 
wastes  and  contaminated  liners  and  to 
demonstrate  that  any  hazardous 
constituents  left  in  the  subsoils  will  not 
cause  unacceptable  risks  to  human 
health  or  the  environment.  The  Agency 
will  review  site-specific  demonstrations 
submitted  by  facility  owners  and 
operators  that  document  that  enough 
removal  and  decontamination  has 
occurred  so  that  no  further  action  is 
necessary.  Owners  or  operators  wishing 
to  avail  themselves  of  the  site-specific 
removal  option  must  include  in  their 
closure  plans  specific  details  of  how 
they  expect  to  make  the  demonstration, 
including  sampling  protocols,  schedules, 
and  the  exposure  level  that  is  intended 
to  be  used  as  a  standard  for  assessing 
whether  removal  or  decontamination  is 
achieved  (see  discussion  below).  The 
Agency  is  presently  developing  a 
guidance  document  explaining  the 
technical  requirements  for  achieving  a 
"clean  closure".  This  guidance 
document  should  be  available  in  draft 
form  by  January  1987.  In  the  meantime, 
the  following  discussion  presents  the 
framework  for  the  demonstration 
procedure. 

The  closure  demonstrations  submitted 
by  facility  owners  and  operators  must 
document  that  the  contaminants  left  in 
the  subsoils  will  not  impact  any 
environmental  media  including  ground 
water,  surface  water,  or  the  atmosphere 
in  excess  of  Agency-recommended 
limits  or  factors,  and  that  direct  contact 
through  dermal  exposure,  inhalation,  or 
ingestion  will  not  result  in  a  threat  to 
human  health  or  the  environment. 
Agency  recommended  limits  or  factors 
are  those  that  have  imdergone  peer 
review  by  the  Agency.  At  the  present 
time  these  include  water  quality 
standards  and  criteria  (Ambient  Water 
Quality  Criteria  45  FR  79318,  November 
28. 1980:  49  FR  5831,  February  15, 1984; 
50  FR  30784,  )uly  29. 1985],  health-based 
limits  based  on  verified  reference  doses 
(RfDs)  developed  by  the  Agency's  Risk 
Assessment  Forum  (Verified  Reference 
Doses  of  USEPA,  ECAO-CIN-475. 


January  1986)  and  Carcinogenic  Potency 
Factors  (CPF)  developed  by  the 
Agency's  Carcinogen  Assessment  Group 
(Table  9-11,  Health  Assessment 
Document  for  Tetrachloroethylene 
(Perchloroethylene)  USEPA.  OHEA/600/ 
8-^/005F,  July  1985)  to  be  used  to 
determine  exposure  at  a  given  risk,  or 
site-specific  Agency-approved  public 
health  advisories  issued  by  the  Agency 
for  Toxic  Substance  and  Disease 
Registry  of  the  Center  for  Disease 
Control,  Department  of  Health  and 
Human  Services. 

The  Aqency  is  currently  compiling 
toxicity  information  on  many  of  the 
hazardous  constituents  contained  in 
Appendix  VIII  to  Part  261.  The  facility 
owner  and  operators  should  check  with 
the  Office  of  Solid  Waste, 
Characterization  and  Assessment 
Division,  Technical  Assessment  Branch 
(202)  382-4761  for  the  latest  toxicity 
information.  However,  for  some 
hazardous  constituents,  formally 
recommended  exposure  limits  do  not  yet 
exist  If  no  Agency  recommended 
exposure  limits  exist  for  a  hazardous 
constituent  then  the  owner  or  operator 
must  either  remove  the  constituent 
down  to  background  levels,  submit  data 
of  sufficient  quality  for  the  Agency  to 
determine  the  environmental  and  health 
effects  of  the  constituent,  or  follow 
landfill  closure  and  post-closure 
requirements.  Data  submitted  by  the 
owner  or  operator  on  environmental  and 
health  effects  of  a  constituent  should, 
when  possible,  follow  the  toxicity 
testing  guidelines  of  40  CFR  Parts  797 
and  798  (50  FR  39252.  September  27. 
1985).  The  Agency  does  not  believe 
there  are  many  situations  where 
developing  exposure  levels  will  be  a 
realistic  option  for  owners  and 
operators  because  the  testing  required 
by  40  CFR  Parts  797  and  798  to  produce 
reliable  toxicity  estimates  is  expensive 
and  time-consuming. 

The  Agency  believes  it  is  necessary  to 
present  policy  on  the  appropriate  point 
of  exposure  for  the  various  pathways  of 
exposure  in  order  to  provide  some 
national  consistency  in  dealing  with  the 
potential  impacts  of  the  release  of 
hazardous  constituents  from  closing 
units.  The  follownng  point  of  exposure 
was  chosen  because  the  Agency 
believes  it  represents  a  realistic  and  at 
the  same  time  reasonably  conservative 
estimate  of  where  either  environmental 
or  human  receptors  could  be  exposed  to 
the  contaminants  released  from  the  unit. 
For  the  purpose  of  making  a  closure  by 
removal  demonstration,  the  potential 
point  of  exposure  to  hazardous  waste 
constituents  is  assumed  to  be  directly  at 
or  within  the  unit  boundary  for  all 


routes  of  exposure  (surface-water 
contact,  ground-watpr  ingestion, 
inhalation,  and  direct  contact).  Potential 
exposure  at  or  within  the  unit  boundary 
must  be  assumed  because  no  further 
oversight  or  monitoring  of  the  unit  is 
required  if  the  unit  is  closed  by  removal. 
(Recall  that  the  land  overlying  a  unit 
that  closes  by  removal  may  be 
transferred  and  developed  freely 
without  giving  notice  of  its  prior  use.) 
Therefore,  no  attenuation  of  the 
hazardous  waste  constituents  leaching 
from  the  waste  residues  can  be 
presumed  to  occur  before  the 
constituents  reach  exposure  points. 

This  approach  differs  from  the 
existing  "delisting  procedure"  developed 
in  response  to  the  requirements  of 
SS  261.3  (c)  and  (d),  260.20,  and  260.22. 
As  discussed  previously,  the  "clean 
closure"  approach  is  based  on  the 
premise  that,  after  closure  by  removal  is 
satisfied,  no  further  management  control 
over  the  waste  (or  unit)  is  necessary.  In 
contrast,  delisted  solid  waste  remains 
subject  to  the  regulatory  controls 
promulgated  by  the  Agency  under 
Subtitle  D  of  RCRA.  Subtitle  D  contains 
performance  criteria  for  the 
management  of  non-hazardous  waste. 
Although  the  Agency  is  currently 
assessing  whether  more  specific  Federal 
regulatory  requirements  are  needed  for 
waste  management  under  Subtitle  D. 
most  states  have  already  adopted 
specific  regulatory  requirements  for 
Subtitle  D  waste  management. 
Therefore,  even  though  a  waste  may  be 
delisted  its  management  continues  to  be 
controlled.  In  contrast  closure  by 
removal  will  not  be  followed  by  any 
regulatory  controls;  hence,  an 
environmentally  conservative  approach 
is  needed  to  assure  no  further  risk  to 
human  health  and  the  environment 
Therefore,  unlike  the  current  "delisting 
procedure"  that  is  based  on  a  generic 
process  that  only  considers  the  ground- 
water route  of  exposure,  the 
demonstration  procedure  discussed  here 
is  waste-specific  and  site-specific 
considers  all  potential  exposure 
pathways,  and  assumes  no  attenuation. 

The  demonstration  should  be 
conservative  in  the  sense  that  it 
eliminates  the  uncertainties  associated 
with  contaminant  fate  and  transport, 
focusing  on  the  waste  contaminant 
levels  and  contaminant  characteristics. 
Therefore,  arguments  relying  on  fate  and 
transport  calculations  will  not  be 
accepted.  The  Agency  is  pursuing  this 
relatively  conservative  approach  at  this 
time  because  we  are  confident  that  it 
will  be  protective  of  human  health  and 
the  environment.  After  a  few  years  of 
experience  with  "clean  closure" 


demonstrations,  the  Agency  may  decide 
that  a  less  stringent  approach  is 
sufficiently  reliable  to  assure  that 
closures  based  on  such  analyses  are 
fully  protective  of  human  health  and  the 
environment.  At  that  time,  the  Agency 
may  change  its  position  on  the  use  of 
fate  and  transport  arguments  for  "clean 
closure"  demonstrations.  (Elsewhere  in 
today's  Federal  Register,  die  Agency  is 
proposing  a  third  closure  option  that 
would  incorporate  fate  and  transport 
factors.  However,  unlike  the  closure  by 
removal  option,  that  option  would 
require  closure  to  be  followed  by 
verification  monitoring  to  verify  the  fate 
and  transport  predictions  and  assume 
that  the  closure  protects  human  health 
and  the  environment) 

To  make  the  demonstration  with 
respect  to  the  direct  contact  pathway, 
owners  or  operators  must  demonstrate 
that  contaminant  levels  in  soil  are  less 
than  levels  established  by  the  Agency  as 
acceptable  for  ingestion  or  dermal 
contact  Total  waste  constituent  levels 
in  soil  should  be  used  for  this  analysis. 
Arguments  based  on  exposure  control 
measures  such  as  fencing  or  capping 
will  not  be  acceptable  since  the  long- 
term  future  use  of  the  property  cannot 
be  reliably  controlled  and  hence  the 
long-term  effectiveness  of  these 
measures  is  uncertain. 

To  make  the  demonstration  with 
respect  to  the  ground-water  pathway, 
owners  or  operators  must  remove 
enough  contaminated  soil  and  saturated 
subsoils  (i.e.,  ground  water)  to 
demonstrate  that  constituent  levels  in 
groimd  water  do  not  exceed  Agency- 
established  chronic  health  levels  (based 
on  Rfd  or  CPF  values)  and  that  residual 
contaminant  levels  remaining  in  the  soil 
will  not  contribute  to  any  futiu« 
contamination  of  ground  water.  (Note: 
this  demonstration  may  in  some  cases 
require  constituent-specific  ground 
water  data  beyond  that  required  by 
S§  285.90  through  2165.100).  The 
demonstration  related  to  residual  soil 
contamination  levels  must  show  that 
levels  of  constituents  found  in  leachate 
from  the  residual  soil  contamination  are 
not  above  Agency-established  exposure 
levels.  Levels  of  constituents  in  leachate 
may  be  estimated  based  on  known 
characteristics  of  the  waste  constituents 
(e.g.,  solubility  and  partitioning 
coefficients)  or  determined  by  the 
results  of  actual  soil  leaching  tests.  The 
Agency  is  exploring  the  appropriateness 
of  using  the  extraction  procedures  (but 
not  the  acceptable  contaminant  levels) 
found  in  the  Toxicity  Characteristics 
Leaching  Procedure  (TCLP),  Federal 
Register  of  January  14, 1985  (51  FR  1690). 
The  current  EP  Toxicity  leaching 


procedure  is  insufficient  for  this 
demonstration  because  it  does  not 
capture  the  organic  constituents  in  the 
waste. 

The  analysis  of  potential  air 
exposures  should  assess  contaminants 
migrating  from  the  soils  into  the 
atmosphere.  The  demonstration  should 
include  emission  calculations,  available 
monitoring  data,  and  safe  inhalation 
levels  based  on  Agency-established 
exposure  levels. 

The  potential  surface  water  exposure 
analysis  should  compare  Agency- 
established  water  quality  standards  and 
criteria  (45  FR  79318.  November  28, 
1980)  with  the  levels  of  constituents  that 
may  leach  from  the  residual 
contaminated  soil.  Tests  described 
previously  should  be  used  to  estimate 
the  level  of  constituents  in  the  leachate. 
The  surface  water  exposure  analysis 
should  also  consider  existing  surface 
water  contaminant  concentrations. 

IV.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA,  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization.) 
Following  authorization,  the  Agency 
retains  enforcement  authority  under 
sections  3008.  7003  and  3013  of  RCRA, 
although  authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  the  Federal 
program.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  the  Agency  could  not  issue  permits 
for  any  facilities  in  a  State  where  the 
State  was  authorized  to  permit.  When 
new,  more  stringent  Federal 
requirements  were  promulgated  or 
enacted,  the  State  was  obligated  to 
enact  equivalent  authority  within 
specified  time  frames.  New  Federal 
requirements  did  not  take  effect  in  an 
authorized  State  until  the  State  adopted 
the  requirements  as  State  law. 

In  contrast  under  section  3006(g)  of 
RCRA,  42  U.S.C.  6928(g).  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  authorized 
States  at  the  same  time  that  they  take 
effect  in  nonauthorized  States.  "The 
Agency  is  directed  to  carry  out  those 
requirements  and  prohibitions  in 
authorized  States,  including  the  issuance 
of  permits,  until  the  State  is  granted 
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authorization  to  do  so.  Wkil*  State* 
must  stiU  adopt  HSWA-telated 
provieioin  as  State  law  totatain  final 
authorization,  the  HSWA  applies  in 
authorized  State*  tai  the  kitariiii. 

3.  Effect  oa  State  Authorization 

Today's  rale  promulgates  standards 
that  arc  not  effective  in  authorized 
States  since  the  rcqairemeiits  are  not 
being  imposed  pornaat  to  Hanrdoas 
and  Solid  Waste  Amendments  of  19M. 
Hm*.  the  requirea»nts  witt  be 
applicable  only  in  those  Stats*  that  do 
not  have  final  aothorizatica.  tai 
authorized  State*,  the  requiremente  wiM 
not  be  appUcabb  until  the  Slate  revise* 
its  program  to  adopt  equivalcnl 
requirements  undv  State  law. 

40  CFR  271.21(eK2)  requires  that 
States  that  have  fiael  authorization  mast 
modify  their  programs  to  reflect  Federal 
program  changes  and  most  subeeqnently 
submit  the  modification  to  EPA  for 
approval.  The  deadline  by  which  the 
State  must  modify  its  program  to  adopt 
today's  rule  is  July  1968.  These 
deadlines  can  be  extended  in 
exceptional  cases  (4(»  CFR  271.21(e)(3)). 
Once  EPA  am>roves  the  revision,  the 
State  reqaireraents  become  Subtitle  C 
RCRA  requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
reqtnrements  similar  to  those  in  today's 
rule.  These  State  requirements  have  not 
been  assessed  against  the  Pedsral 
regulations  being  promnlgated  today  to 
determine  whethn  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  carry  out  these 
requirements  in  lieu  of  the  Agency  until 
the  State  requiresMnte  are  approved.  Of 
coarse.  States  with  existing  standard* 
may  continue  to  administer  and  enforce 
their  standards  as  a  matter  of  State  law. 

States  that  sobnnit  official  ^iplications 
for  final  authorization  less  than  12 
months  after  the  effective  date  of  these 
standards  are  not  required  to  indnde 
standards  equivalent  to  these  standards 
in  their  application.  However,  the  State 
must  modify  its  program  by  the 
deadlines  set  forth  in  |  271.21(e).  States 
that  submit  official  applications  for  final 
authorization  12  months  after  die 
effective  date  of  those  standards  must 
indude  standards  equivalent  to  these 
standards  in  their  appHcation.  40  CFR 
271.3  seta  forth  the  requiremente  a  State 
must  meet  when  sufaasittittg  its  final 
authorization  application. 

V.  Effecdve  Date 

Pursuant  to  section  3010(b)  ol  RCRA. 
today's  amendments  will  be  effective 
six  months  after  promulgation. 


VL  Kagukteiy  Impact 

Under  Executive  Order  12291.  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and.  therefore,  si^ject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  As  stated  in  the  proposed  rule 
on  July  28. 1982.  the  Agency  does  not 
believe  these  conforming  dianges  will 
result  in  an  annual  effect  on  the 
economy  of  SlOQ  million  or  more;  a 
major  iiMrr>A«»  in  costs  or  prices  for 
consumers,  individual  industries. 
Feder^  State,  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  eSects  on 
competition,  employment,  investment, 
productivity,  imiovation.  or  in  domestic 
or  export  markets.  In  addition,  the  Part 
265  conforming  changes  do  not  impose 
any  requirements  beyond  those  required 
for  permitting  fadlities  under  Part  264. 
Therefore,  the  Agency  believes  that 
today's  rule  is  not  a  major  rule  under 
Executive  Order  I229I. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Vn.  RaguUtory  FlaxiUlity  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  aeq.),  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
for  all  regulations  that  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Agency 
conducted  such  an  analysis  on  the  land 
disposal  regulations  and  published  a 
summary  of  the  results  in  the  Federal 
Register,  VoL  48.  No.  15  on  January  21. 
1983.  Today's  conforming  regulation 
does  not  impose  significant  additional 
burdens.  In  addition,  they  do  not  impose 
any  requirements  beyond  those  required 
for  permitting  facilities  under  Part  284. 


VHL 


Ad 


The  certification  requirements 
contained  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.C.  3501  et  seq.  and  have  been 
assigned  OMB  control  number  2050- 
0008. 

List  of  Snbiscto  hi  48  CFR  Part  MS 

Hazardous  materials.  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Sectunty  measures.  Surety 
bonds.  Waste  treatment  and  disposal. 
Water  supply. 

Dated:  Mwrck  «.  1987. 
L8eM.TkaaMs. 
Adminmtntor. 

For  the  reasons  set  oat  in  the 
preamble.  Pari  28S,  Subpart  K  of  Title  40 


of  the  Code  of  Fisderal  Regiitatione  is 
amended  as  foHowsc 

PART  265-IMTBIIII  STATUS 
STANiMflDft  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATMENT,  STORAQE.  AND 
DISPOSAL  FACIUTIES 

1.  The  authority  dtation  for  Part  265 
continues  to  read  as  follows: 

Authority:  Sees.  l«Mi  MOSfa).  30M.  a«d 
300&  of  ti>e  Sotid  Waste  Ditpaaal  Act  m 
amended  by  tlic  Reaoivos  ConMrvstioa  and 
Recovery  Act  of  1978^  as  amended  (42  U.SXL 
0905,  6912(a).  0924,  and  6625). 

2.  In  40  CFR  Part  285.  Subpart  K, 

1 265.228  is  revised  to  read  as  follows: 


S26S.22S    ClDsurandpo*t-cla*ure( 

(a)  At  closure,  the  owner  or  operator 
must: 

(1)  Remove  or  decontaminate  all 
waste  residues,  contasunated 
containment  system  components  (liners, 
etc.).  contaminated  subsoil*,  and 
structure*  and  equipment  contaminated 
with  waste  and  leachate.  and  manage 
them  as  hazardoas  waste  unless 

S  261.3(d)  of  this  chapter  appUas;  or 

(2)  Close  the  impoundment  and 
provide  post-closure  care  for  a  landfill 
under  Sul^pari  G  and  1 285.310. 
including  the  following: 

(i)  Eliminate  free  liquid*  by  removing 
liquid  wastes  or  solitUying  the 
remaining  waste*  and  waste  residues; 

(ii)  Stabilize  remaining  wastes  to  a 
bMring  capadty  sufficient  to  support 
the  fiiwl  cover  and 

(iii)  Cover  the  surface  impoundment 
with  a  final  cover  designed  and 
constructed  to: 

(A)  Provide  long-term  minimization  ol 
the  migration  of  liqaid*  through  the 
closed  impouadoHml; 

(8)  Function  with  minimum 
maintenance; 

(C)  Promote  drainage  and  minimize 
erosion  or  abrasion  of  the  cover. 

(D)  Accommodate  settling  and 
subsidence  so  that  the  cover's  integrity 
is  maintained;  and 

(E)  Have  a  penneiMlify  less  than  or 
equal  to  the  permeabilify  of  any  bottom 
liner  system  or  natural  subsoils  present 

(b)  In  addition  to  the  requirements  of 
Subpart  G,  and  i  2e5.3ia  during  the 
po8t-clo*ura  care  period,  the  owner  or 
operator  of  a  surface  impoundment  in 
which  wastes,  waste  residues,  or 
contaminated  materials  remain  after 
closure  in  accordance  with  the 
provisione  of  paragraph  (a)(2)  of  this 
section  must:  ' 

(1)  Maintain  the  bitegrify  and 
e^ectiveness  of  the  final  cover, 
including  making  repairs  to  the  cover  as 


necessary  to  correct  the  effects  of 
settling,  subsidence,  erosion,  or  other 
events; 

(2)  Maintain  and  monitor  the  ground- 
water monitoring  system  and  comply 
with  all  other  applicable  requirements  of 
Subpart  F  of  this  part;  and 

(3)  Prevent  run-on  and  run-off  from 
eroding  or  otherwise  damaging  the  final 
cover. 

[FR  Doc.  87-5575  Filed  3-lft-87;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264, 265.  and  270 
(SW-FRL-3092-2] 

Proposed  Amendments  for  Landfill, 
Surface  Impoundment,  and  Waste  Pile 
Closures;  Proposed  Rule 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTKHC  Proposed  Amendment  to  rule. 

SUMMARY:  The  Agency  is  proposing  to 
supplement  the  currently  authorized 
options  found  in  40  CFR  Parts  264  and 
265  for  closing  and  providing  post- 
closure  care  for  landfills,  surface 
impoimdments,  and  waste  piles  that  are 
used  to  treat,  store,  or  dispose  of 
hazardous  wastes.  Under  the 
supplemental  option  proposed  today,  the 
Agency  and  authorized  States  may 
establish  appropriate  closure  and  post- 
closure  requirements  on  a  site-specific 
basis.  The  requirements  would  be 
established  by  analyzing  detailed  data 
concerning  the  waste  and  site 
characteristics,  and  assessing  all 
potential  pathways  by  which  hazardous 
constituents  may  migrate  and  pose 
threats  to  human  health  and  the 
environment.  The  public  will  be 
provided  an  opportunity  to  comment 
fully  in  permit  hearings  on  the 
appropriateness  of  the  site-specific 
closure  and  post-closure  requirements 
for  individual  facilities  before  they  are 
made  fmal. 

The  purpose  of  this  proposed 
regulatory  amendment  is  to  allow 
increased  technical  flexibility  for 
situations  not  adequately  addressed  by 
the  broad  nationwide  closure  standards 
now  in  effect.  However,  as  with  the 
existing  standards,  any  alternative 
requirements  established  under  the 
proposed  regulatory  amendments  must 
be  designed  to  protect  human  health  and 
the  environment. 

DATE:  Written  comments  should  be 
submitted  on  or  before  May  18, 1987.  An 
original  and  two  copies  of  your 
comments  on  this  proposal  should  be 
mailed  to  the  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  DC  20460  and 
should  be  identified  as  follows:  F-87- 
ACP-FFFFF. 

ADDRESS:  The  official  docket  for  this 
regulation  including  comments  received 
by  the  Agency  is  located  in  Room 
MLClOO,  U.S.  Environmental  Protection 
Agency,  401  M  Street.  SW.,  Washington, 
DC  20460,  and  is  available  for  viewing 
from  9:00  a.m.  to  3:30  p.m.,  Monday 


through  Friday,  excluding  holidays.  Call 
Mia  Zmud  at  475-9327  or  Kate  Blow  at 
382-4675  for  appointments. 
FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline  at  800^24-9346  (in 
Washington,  DC,  call  382-3000)  or  for 
technical  information  contact  Ossi 
Meyn.  Office  of  Solid  Waste  (WH- 
565E),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460, 
telephone  (202)  382-4654. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority 

These  regulations  are  issued  under  the 
authority  of  sections  1006,  2002(a).  3004. 
3005,  and  3007  of  the  Solid  Waste 
Disposal  Act  (SWDA),  as  amended  by 
the  Resource  Conservation  and 
Recovery  Act  of  1976  (RCRA),  as 
amended  (42  U.S.C.  6905,  6912(a),  6924. 
and  6925). 

II.  Background 

Subtitle  C  of  RCRA  creates  a  "cradle- 
to-grave"  management  system  intended 
to  ensure  that  hazardous  waste  is  safely 
treated,  stored,  or  disposed.  First. 
Subtitle  C  requires  the  Agency  to 
identify  hazardous  waste.  Second,  it 
creates  a  manifest  system  designed  to 
track  the  movement  of  hazardous  waste, 
and  requires  hazardous  waste 
generators  and  transporters  to  employ 
appropriate  management  practices  as 
well  as  procedures  to  ensure  the 
effective  operation  of  the  manifest 
system.  Third,  owners  and  operators  of 
treatment,  storage,  and  disposal 
facilities  must  comply  with  standards 
that  "may  be  necessary  to  protect 
human  health  and  the  environment"  that 
are  established  by  the  Agency  imder 
section  3004  of  RCRA.  Ultimately,  these 
standards  will  be  implemented  through 
permits  that  are  issued  by  authorized 
States  or  the  Agency  to  owners  and 
operators  of  hazardous  waste  treatment, 
storage,  and  disposal  facilities.  Until 
these  permits  are  issued,  existing 
facilities  are  controlled  under  the 
interim  status  regulations  of  40  CFR  Part 
265  that  were  largely  promulgated  on 
May  19, 1980.  Interim  status  waste 
facilities  are  waste  management 
facilities  in  existence  on  November  19, 
1980  (or  on  the  effective  date  of 
statutory  or  regulatory  changes  under 
the  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1984). 

In  regulations  promulgated  on  July  26, 
1982  [47  FR  32274],  the  Agency 
established  permitting  standards  in  40 
CFR  Part  264  covering  the  treatment, 
storage,  and  disposal  of  hazardous 
wastes  in  surface  impoundments,  waste 
piles,  land  treatment  units,  and  landfills. 
Owners  and  operators  of  such  facilities 


must  meet  these  standards  to  receive  a 
RCRA  permit. 

m.  Discussion  of  Today's  Amendments 

At  present,  the  regulations  afford  one, 
and,  for  some  units,  two  options  for 
closing  landfills,  surface  impoundments, 
and  waste  piles.  In  the  case  of  surface 
impound  and  landfill  units,  one  may 
close  by  placing  a  highly  impermeable 
cap  over  the  unit  (and  in  the  case  of  a 
surface  impoundment,  the  unit  must  be 
dewatered  and  the  wastes  stabilized) 
and  conducting  a  30-year  (or  other 
appropriate  period)  post-closure 
program  of  monitoring  and  maintaining 
the  cap;  monitoring,  maintaining, 
collecting  and  removing  liquids  in  the 
leachate  collection  system  if  present; 
and  monitoring  the  ground  water.  Where 
monitoring  data  indicates  ground-water 
contamination,  corrective  action  may  be 
required  pursuant  to  Part  264  Subpart  F 
(for  permitted  facilities)  or  section 
3008(h)  of  HSWA  (for  interim  status 
facilities).  This  option  is  available  to 
waste  piles  only  after  all  wastes  have 
been  removed  or  decontaminated  and  it 
is  not  practical  to  remove  contaminated 
subsoils. 

A  second  option,  available  to  surface 
impoundments  and  waste  piles,  is  to 
remove  or  decontaminate  all  waste 
residues,  contaminated  design  and 
operating  system  components  (e.g. 
liners,  leachate  collection  systems,  and 
dikes),  contaminated  subsoils,  and 
structures  contaminated  with  waste  and 
leachate.  If  this  is  successfully 
accomplished,  no  post-closure 
monitoring  or  other  post-closure  care  is 
required.  This  type  of  closure  is  more 
fully  discussed  in  the  final  amendments 
to  S  265.228  published  elsewhere  in 
today's  Federal  Register. 

These  two  closure  options  evolve  out 
of  the  Agency's  approach  for  minimizing 
the  post-closure  release  of  hazardous 
constituents  into  the  environment.  The 
Rrst  option,  leaving  waste  in  place  but 
installing  a  low  permeability  cap, 
derives  from  the  Agency's  overall 
liquids  management  strategy  for  land 
disposal  units.  As  described  in  the 
preamble  to  the  minimum  technology 
regulaUons  (47  FR  32274,  July  26, 1982 
and  51  FR  10706,  March  28, 1966),  the 
Agency's  general  strategy  for  such  units 
is  to  impose  design  and  operational 
requirements  to  minimize  leachate 
generation  (e.g.,  caps  and  prohibition  on 
liquids  in  landfills)  and  then  to  require 
removal  of  the  leachate  before  liquids 
can  migrate  into  the  environment. 
Consistent  with  this  control  strategy,  the 
"disposal"  closure  option  requires  very 
low  permeability  caps  at  closure  in 
order  to  minimize  post-closure 


infiltratioo  of  liquid  throegh  tlie  unit  and 
the  need  for  posl-cles<u«  ■Mmitoriag  and 
corrective  actioa. 

The  second  closure  option,  dosare  by 
removal,  eliminates  the  potential  for 
leachate  production  after  closure  bj 
removing  the  sotu'ce  of  contaminatiflii. 
The  goal  at  closure  is  to  remove  or 
decontaminate  all  jaatciials  on  site  that 
could  potentially  contribute  to  future 
contamination  problems. 

While  each  closure  option  ad<^ts  a 
different  strategy  to  achieve  protection 
of  human  health  and  the  enviroament 
the  goal  of  both  closure  as  a  disposal 
unit  and  dosure  by  removal  is  to 
minimize  or  eliminate  potential  threats 
to  human  health  and  the  environment 
and  the  need  for  future  corrective  action 
at  Oie  site. 

The  Agency  now  has  several  years  of 
experience  in  reviewing  and  approving 
closure  plans  under  Rt^A.  Moreover, 
the  Agency  has  gained  considerable 
experience  in  effecting  remedial  actions 
under  the  Comprehensive 
Environmental  Response  Conqiensation 
and  Liability  Act  (CERCLA)  that  are  in 
many  ways  analogous  to  RCRA 
closures.  Based  on  this  experience,  EPA 
believes  that  in  many  drxnmistances  a 
"hybrid"  approach  that  combines  the 
strategies  of  chwnre  by  removal  and 
closure  as  a  disposal  unit  may  be 
equally  or  more  effective  than  rtther  the 
pure  "disposal"  or  "leBiuvaf  dosure 
option.  Ratiier  Aan  designing  all  caps  to 
minimize  hifiltiation  and  allowing  the 
waste  to  remain  in  place,  this  "in^rid" 
approach  «raidd -consist  of  6ie  removal 
<rf  the  majority  of  coHtanineted 
materials  aod  would  allow  covers  and 
post-doaofe  Rnatering  to  be  designed 
based  on  the  expoewe  pathway  m 
concern.  For  example,  it  the  uwistiteents 
remaining  tai  the  aoH  were  hiifity 
immobile  and  %«ould  not  migrate  to  ^ 
ground  water,  the  cover  ooudd  be 
designed  to  prevent  direct  contact  and 
inhalation  of  oonatitiients  (die  pathways 
of  coaoenil,  ratfier  tkan  to  aRfinimiBe 
infiltratwa.  This  ^lows  the  aietbod  of 
doeate  to  be  taiioped  to  the  specific 
cinnunstanoes  under  vsliicii  the  unit  is 
being  doted.  It  also  craales  an  incentive 
to  vemove  waste  from  the  mat  rather 
than  leaving  waste  in  place  tad  relying 
on  control  strategies  such  as  capping  to 
nwirimiae  nsg^ation  of  constitoents. 

A  few  examples  nay  help  to  e>TilaTn 
how  dosure  reqaireaents  may  be 
altered  to  suit  the  site-sfMcific 
conditions  of  the  anit  andeigoing 
closure.  Generally,  situations  m  whidi 
alternate  dosure  leqniwiiirnti  may  be 
appropriate  are  what:  (1)  Subatantial 
removal  of  waste  and  %vaatc  residnea 
will  occur  (but  aome  iBinimal  reaidoai 
contamination  is  left  in  the  anit);  {2) 


reaidnal  oootaminatioB  has  low  auibility 
and  toxidty:  (dj  pathways  of  potential 
expoeures  to  contaminants  are  linuted; 
and  (4}  kmg-teim  noadtoring/carc  will 
be  provided.  The  ftdlowing  examples 
dKmU  not  be  interpreted  as  scenarios 
that  wil  in  all  cases  qualify  for  the 
alternate  dosure  raquireamnts  «>r  the 
only  poBsible  scenarios.  Itowevet.  dieae 
examples  iUastrate  the  point  that  site- 
specific  oonditioos  may  in  soaw  cases 
call  for  site-epedfic  dosure 
requiresKnta. 

'The  foQowiitg  is  an  exaasple  of  a 
dosing  unit  located  in  an  arid  region 
where  mfiltration  is  veiy  bw  and 
evapotraospiration  stgnifik»fldy  exceeds 
precipitation,  for  which  site-specific 
requireBients  are  appropriate.  The  anit 
nontflins  residaal  levels  of  relatively 
immobile  contaminants;  conservative 
estimates  of  attenuation  of  residaal 
contaminants  in  the  unsaturated  sooe 
show  that  the  waste  constituents  will 
never  migrate  to  the  ground  water, 
which  is  100  feet  below  the  unit  Hie 
owner  or  operator  is  able  to  show, 
based  on  waste  and  site  conditions,  that 
the  residual  wastes  pose  no  surface 
water  or  atmospheric  threat,  and  that 
direct  contact  with  the  waste  is  the  only 
potential  exposure  pathway  of  concern. 
In  this  situation,  a  cover  designed  to 
prevent  in£3traden  would  be 
unnecessary,  but  a  cover  designed  to 
protect  against  the  (firect  contact  dueat 
would  be  required  to  fully  protect 
human  health  and  the  environment  at 
this  site. 

Indeed,  the  Agency  has  already 
acknowledged  tfuough  rulemaking  diat 
a  unit  existing  in  such  an  environment 
may  warrant  reduced  requirements. 
Sudi  a  unit  is  eli^ble  for  an  exemption 
under  1 2B4.«J(bK4]  and  {  2B4.Z21(b] 
from  the  ground-water  monitoring 
requirements  and  single-liner 
requirements  for  surface  impoundments 
if  an  ovmer  or  operator  can  demonstrate 
that  no  potential  migration  of  hquid 
from  die  unit  into  groand  water  is 
possiUe  during  the  active  fifie  and  post- 
ctosure  care  period.  Iiie  mtnimum 
technology  requirements  in  the  19B4 
amendments  to  the  Sohd  Waste 
Disposal  Act  allow  for  a  similar  waiver 
in  section  300«(oH2)  from  Ae  statutory 
requirements.  A  tmit  in  a  low 
precipitation,  high  eveputiauspiiation 
environment  widi  a  deep  water  table 
may  well  be  able  to  make  sndt  a 
demonstration  vX  no  migredon. 

Another  sitnation  that  may  wanant 
spedfic  considerotion  is  where  an 
owner  or  operator  may  have  removed 
all  wastes  and  liner  systems  from  a  mrit 
bat  icsidaal  waste  oonstitaents  still 
remain  in  tbe  msatorated  soiL  If  the 
waste  constituents  in  the  unsaturated 


soil  exceed  Agency  estabKsbed  heehh 
and  environmental  effect  levels,  dien  dte 
unit  may  not  meet  the  dosure  by 
removal  test  in  §fi  264.Z28  and  2^.228. 
(See  the  discussion  of  the  "remove  or 
decontaminate"  standard  in  the 
preamble  to  |  aSS.2ZB  elsewhere  in 
today's  Federd  Ke^Star).  However, 
when  these  residaal  concentratioRS  are 
suflidently  low,  fate  and  trmBtport 
calculations  based  on  waste  constituent 
characteristics  and  site  hydrogeologic 
and  locational  conditions  may  show  that 
the  waste  residaals  in  the  unsaturated 
soils  wiU  never  produce  ground-water 
contamination  above  an  Agency 
estaUirfwd  exposore  level  (see 
discussion  below  for  explanation  of 
Agency-established  exposure  levels). 
Since  in  this  example  the  groand  water 
«vill  remain  potable,  the  cap  design  for 
the  unit  does  not  have  to  prevent 
infiltration.  Furdiermore,  if  die  owner  or 
operator  can  show  that  the  waste 
residuals  pose  no  abnospheric,  surface 
water,  direct  contact,  or  ingestion  threat 
then  capping  tbe  unit  may  not  be 
necessary  to  protect  hmnan  heeldi  and 
the  environment  from  the  residaal 
contamination.  However,  groond-water, 
vadoae  sane  or  soil  monitoring  is 
generally  necessary  to  confirm  or  verify 
the  &ts  and  transport  predictions. 

Today's  proposal  spedfies  a  set  of 
factors  that  die  Regional  Administretor 
(or  State)  most  consider  when 
estabiiilung  eltemate  dosure 
reqdrements  under  H  264.S10(c)  and 
265.310(cl.  The  Agency  expects  to  limit 
the  use  of  the  alternate  dosure  option  to 
situations  where  residual  hazardous 
constituents  are  present  in  low 
concentrations,  are  of  low  toxidty.  and 
have  low  mobilities,  where  migration  of 
the  waste  residuals  to  any  uiediuiu  is 
unlikely,  and  where  long-term 
monitoring  is  goaranteed.  ine  factors 
ased  in  the  R^onal  Administrator's 
analysis  are  designed  to  ensure  that 
wastes  and  waste  residues  will  not  pose 
a  threat  to  human  health  and  the 
environment  dmmi^  any  potential 
exposure  pathway. ^nese  potential 
pathways  indude  exposure  to  the  waste 
contMaamts  throagh  <fiFect  contact. 
ground  water,  suifaoe  water,  and 
atmospheric  routes.  Basically,  the 
following  topics  mast  be  examined:  (1) 
The  potential  for  the  waste  or  waste 
constituents  to  mi^ate  from  the  closing 
unit  (2J  the  toxicity  of  the  waste  or 
waste  constituents  that  migrate  from  the 
unit  (3)  the  health  and  environmental 
effecteassodated  vrith  potential 
exposure  to  the  waste  or  waste 
constitaents  that  migrate  from  the  unit, 
and  (4)  the  uncertainty  in  eedi  of  the 
above  analyses. 
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The  factors  the  Regional 
Administrator  would  consider  when 
establishing  alternative  closure 
requirements  under  {}  2e4.310(c)  and 
26S.310(c)  are  similar  in  many  ways  to 
factors  the  Regional  Administrator 
considers  when  setting  alternate 
concentration  limits  (ACLs)  under 
S  264.94.  The  basic  test  of  both  of  these 
alternate  programs  is  the  same:  The 
alternate  requirements  must  protect 
human  health  and  the  environment.  The 
factors  related  to  ground-water  and 
surface-water  impacts  are  the  same  for 
the  alternate  closure  requirements  as  for 
the  setting  of  ACLs.  The  main  difference 
between  the  two  procedures  is  that  in 
the  proposed  closure  demonstration  the 
Regional  Administrator  may  take  into 
account  attenuation  in  the  unsaturated 
zone  and  may  require  different  types  of 
monitoring.  In  addition,  where  ACLs 
address  only  ground-water 
contamination,  the  proposed  closure 
analysis  would  also  address  surface 
water  and  the  potential  exposure 
pathways  of  direct  contact  and 
atmospheric  releases. 

The  closure  demonstration  submitted 
by  facility  owners  and  operators  should 
rely  on  Agency-recommended  exposure 
limits  that  have  undergone  peer  review 
by  the  Agency.  These  include  water 
quality  standards  and  criteria  (Ambient 
Water  Quality  Criteria:  45  FR  79318, 
November  28, 198a  49  FR  5831,  February 
15, 1984:  50  FR  30784,  July  29. 1985). 
health-based  limits  based  on  veriHed 
reference  doses  (RfDs)  developed  by  the 
Agency's  Risk  Assessment  Forum 
(Verified  Reference  Doses  of  USEPA, 
EACCMnN-475,  January  1986)  and 
Carcinogenic  Potency  Factors  (CPF) 
developed  by  the  Agency's  Carcinogen 
Assessment  Group  (Table-11,  HealUi 
Assessment  Document  for 
Tetrachloroethylene  (Perchloroethylene) 
USEPA.  OHEA/e006-82/005F,  July  1985). 
or  site-specific  Agency-reviewed  public 
health  evaluations,  issued  by  the 
Agency  for  Toxic  Substance  and 
Disease  Registry  of  the  Center  for 
Disease  Control  Department  of  Health 
and  Human  Services. 

The  Agency  is  currently  compiling 
toxicity  information  on  many  of  the 
hazardous  constituents  contained  in 
Appendix  VUI  of  40  CFR  Part  261.  The 
facility  owners  and  operators  should 
check  with  the  OfHce  of  Solid  Waste, 
Characterization  and  Assessment 
Division.  Technical  Assessment  Branch 
(202)  382^761  for  the  latest  toxicity 
information.  If  no  Agency-recommended 
exposure  limits  exist  for  a  hazardous 
constituent  then  the  facility  owner  or 
operator  must  either  remove  the 
constituent  down  to  background  levels. 


submit  data  of  sufficient  quality  for  the 
Agency  to  determine  the  environmental 
and  health  effects  of  the  constituent,  or 
follow  landfill  closure  and  post-closure 
requirements.  All  data  submitted  by  the 
owner  or  operator  on  environmental  and 
health  effects  of  a  constituent  should, 
when  possible,  follow  the  toxicity 
testing  guidelines  of  40  CFR  Parts  797 
and  796  (50  FR  39252,  September  27, 
1985).  The  Agency  does  not  believe 
there  are  many  situations  where 
exposure  limits  will  be  developed  by 
owners  or  operators,  since  testing 
required  by  40  CFR  Parts  797  and  798  to 
produce  reliable  toxicity  estimates  is  an 
expensive  and  time-consuming  effort. 
For  purposes  of  fate  and  transport 
modeling,  it  is  necessary  to  identify 
points  of  exposure.  In  calculations  that 
may  be  used  to  estimate  the  potential 
impacts  of  releases  of  hazardous 
constituents  from  closing  units,  points  of 
exposure  would  be  assumed  as  below. 
The  points  of  exposure  were  chosen 
because  the  Agency  believes  that  they 
are  realistic  and  conservative  estimates 
of  where  either  environmental  or  human 
receptors  would  likely  be  exposed  to  the 
contaminants  released  from  the  unit. 
Furdiermore,  the  Agency  feels  that  they 
are  conservative  enough  to  be  protective 
of  human  health  and  the  environment  in 
all  situations  that  would  be  encountered 
during  the  alternate  closure  scenario. 
For  closure  under  the  proposed  alternate 
requirements  of  S9  264.310(c)  and 
265.310(c),  the  potential  point  of 
exposure  for  analysis  of  the  direct 
contact  and  atmospheric  routes  is  at  or 
within  the  unit  boundary.  The  potential 
point  of  exposure  for  surface  water  is  at 
the  edge  of  the  closest  on-site  surface 
water  runoff  pathway  (including  ditches 
and  intermittent  streams)  or  actual 
surface  water  body  that  is  affected  by 
the  unit.  The  potential  point  of  exposure 
for  ground  water  is  the  first  aquifer 
found  at  the  unit  boundary.  Generally 
the  ground-water  protection  standard 
should  be  met  in  this  first  saturated  zone 
at  the  unit  boundary,  if  a  cap  and  long- 
term  management  will  be  required.  The 
ground-water  protection  standard 
should  also  be  met  at  the  first  aquifer 
directly  beneath  the  unit  if  no  cap  or 
long-term  management  will  be  required. 

The  Agency  is  soliciting  comments  on 
the  concept  of  allowing  the  defined 
points  of  exposure  to  be  moved  beyond 
the  unit  boundary.  For  example  in  some 
situations,  effective  measurement  of 
leakage  may  be  better  determined  away 
from  the  unit.  In  such  case,  it  may  be 
equally  protective  to  assume  a  point  of 
exposure  away  from  the  unit  boundary. 

Comments  are  requested  on  the 
following  points: 


(1)  Under  what  conditions  may  the 
points  of  exposure  be  extended,  and 

(2)  What  criteria  must  be  met  in 
specifying  the  extended  points  of 
exposure. 

If  any  adjustments  are  made  to  the 
points  of  expos^ire,  then  long-term 
monitoring  will  be  necessary  to  verify 
that  no  unacceptable  levels  of 
contaminants  are  migrating  to  or  past 
the  points  of  exposure. 

The  regulations  require  an  owner  or 
operator  requesting  approval  of 
alternate  site-specific  closure 
requirements  to  submit  site-specific 
supporting  data.  The  data  and  data 
analysis  submitted  by  the  owner  or 
operator  must  be  of  sufficient  quality  for 
the  Regional  Administrator  to  assess  the 
factors  for  each  of  the  exposure 
pathways  listed  in  S§  264.310(c)  and 
265.310(c).  In  addition,  the  following 
information  must  be  submitted  by  the 
owner  or  operator:  (1)  A  description  of 
closure  activities  designed  to  meet  the 
closure  performance  standard.  (2)  any 
data,  models,  and  assumptions  used  to 
support  fate  and  transport  predictions, 
(3)  design  and  operating  plans  of  any 
proposed  monitoring  system  used  to 
verify  fate  and  transport  predictions, 
and  (4)  a  plan  which  identifies 
subsequent  contingency  closure 
activities  that  may  be  needed  if  the 
alternate  requirements  are  not 
successful  and  shows  how  these  closure 
activities  will  be  conducted.  The  specific 
information  requirements  are  codified  at 
{9  265.310(c)(2)  and  270.21(e)(2). 

Any  unit  undergoing  closure  under  the 
alternate  requirements  will  need 
verification  monitoring  systems  to 
confirm  fate  and  transport  predictions  of 
hazardous  constituents  through  any  of 
the  exposure  pathways.  Because  of  the 
uncertainties  inherent  in  any  form  of 
modehng,  the  Agency  plans  to  rely  on 
monitoring  to  ensure  that  actual 
migration  rates  and  concentrations  of 
hazardous  constituents  are  consistent 
with  those  projected  as  the  basis  of  any 
alternate  closure  option.  The  verification 
monitoring  may  include,  but  is  not 
limited  to  the  following:  (1)  Leachate 
collection  and  analysis.  (2)  unsaturated 
zone  monitoring,  (3)  air  monitoring.  (4) 
surface  water  runoff  analysis,  and  (5) 
ground-water  monitoring.  For  example, 
if  the  migration  of  hazardous 
constituents  through  the  unsaturated 
zone  is  expected  to  be  attenuated,  then 
soil  pore  monitoring  should  be 
performed  to  verify  this  projection. 

The  Agency  is  asking  for  comments 
on  whether  to  provide  flexibility  in 
specifying  ground-water  well  locations 
(point  of  exposure  for  the  ground- water 
pathway)  for  ifnits  that  have 
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institutional  or  physical  obstacles  (e.g. 
buried  pipelines,  natural  geologic 
features)  which  prevent  the  installation 
of  downgradient  monitoring  wells 
directly  at  the  unit  boundary.  Comments 
are  requested  on  the  criteria  by  which 
adjustments  can  be  made  to  the 
placement  of  ground-water  monitoring 
wells.  The  Agency  believes  that  the 
distance  the  ground-water  monitoring 
wells  can  be  moved  in  order  to  avoid 
physical  or  institutional  obstacles 
should  be  limited  (perhaps  to  less  than 
50  feet)  so  that  early  detection  of 
leakage  from  the  unit  could  be  detected. 

The  verification  monitoring  program 
for  ground  water  may  vary  from  the 
ground-water  monitoring  programs  in 
§§  264.97  and  264.100  in  terms  of  well 
placement,  sampling  protocols,  and 
duration  (Note:  S  264.117  already  grants 
the  Regional  Administrator  authority  to 
modify  the  length  of  time  that  ground- 
water monitoring  must  be  performed 
based  on  site-specific  factors).  The 
program,  however,  must  be  sufficient  to 
verify  the  accuracy  of  fate  and  transport 
predictions  and  ensure  that  the  alternate 
closure  requirements  are  indeed  meeting 
the  closure  performance  standard.  The 
Agency  may,  for  example,  require 
monitoring  t>elween  the  unit  and  the 
potential  point  of  exposure  to  ensure 
that  actual  concentrations  of 
constituents  in  air  or  water  never 
exceed  Agency  approved  levels  or  so 
that  actual  travel  times  of  constituents 
can  be  compared  with  those  predicted 
by  the  model.  If  observed  constituent 
concentrations  or  migration  rates  differ 
from  expected  values,  the  Regional 
Administrator  may  invoke 
§  264.310(c)(3)  or  {  265.310(c)(3)  to 
require  further  model  validation, 
additional  closure  activities  or  ground- 
water corrective  action  to  ensure 
compliance  with  the  requirements  of 
§§264.111  and  265.111. 

Alternate  closure  requirements  will 
not  be  established  under  §  265.310(c)  on 
the  basis  that  adverse  effects  on  human 
health  and  the  environment  will  simply 
be  delayed  for  some  period  of  time. 
Thus,  the  owner  or  operator  would  not 
be  allowed  to  meet  alternate  closure 
requirements  by  arguing  that  a  ground- 
water plume  of  contamination  would  not 
reach  potential  ground-water  users  (e.g., 
not  migrate  beyond  the  area  of  the  unit 
or  property  boundary)  for  some  period 
of  time.  The  same  concept  applies  for  all 
the  potential  pathways  for  exposure: 
temporary  prevention  of  adverse 
impacts  is^not  grounds  for  alternate 
closure  requirements  under  §§  264.310(c) 
and  265.310(c). 

The  Agency  believes  that  the 
alternative  proposed  in  §§  264.310(c) 


and  265.310(c)  generally  will  not  be 
applicable  to  landfill  and  surface 
impoundment  units  closing  with 
significant  quantities  of  waste  remaining 
in  place.  Under  those  circumstances,  the 
possibility  of  a  successful  alternate 
closure  is  minimal  since  the  potential  for 
harm  to  human  health  and  the 
environment  posed  by  high 
concentrations  of  hazardous  waste  will 
be  demonstrated  by  most  valid  fate  and 
transport  modeling  processes.  Likewise, 
facilities  with  units  located  in  areas 
vulnerable  to  flooding  and/or  seismic 
activity  wiH  most  likely  be  unable  to 
make  successful  demonstrations  for 
alternate  closure  requirements. 

The  Agency  is  soliciting  comments  on 
whether  all  wastes  that  were  placed  in 
the  unit  should  be  removed  before  an 
owner  or  operator  can  close  under 
§i  264.310(c)  and  265.310(c).  Could  some 
wastes  be  allowed  to  remain  in  the  unit 
if  they  are  stabilized,  have  been  treated, 
or  if  there  are  engineering  controls  (e.g. 
slurry  walls)?  Should  geological 
characteristics,  such  as  fractured 
bedrock  or  Karst  topography  be 
considered?  In  addition  what  location 
factors  besides  flooding  and/or  seismic 
activity  should  be  assessed  before 
allowing  closure  under  the  alternate 
approach? 

The  Agency  is  also  requesting 
comments  on  how  ground-water  use 
should  be  considered  in  alternate 
closure  considerations.  The  Agency  is 
proposing  to  consider  ground-water  use 
when  deciding  on  exposure  assumptions 
for  alternative  closures 
(§S  264.310(c)(i)(G)  and  265.310(c)(i)(G)). 
For  this  purpose,  ground  water  that  is 
potentially  potable,  e.g.  has  less  than 
10.000  parts  per  million  Total  Dissolved 
Solids  (TDS),  will  be  considered  to  be  a 
potential  drinking  water  resource  and 
drinking  water  exposure  to  possible 
contaminants  will  be  considered.  If  the 
ground  water  is  nonpotable  (greater 
than  10,000  parts  per  million  TDS),  then 
drinking  water  exposure  is  unlikely  and 
ground- water  concerns  may  be 
secondary  to  other  environmental 
exposures  (direct  contact,  surface  water, 
or  atmospheric  exposures). 

Tlie  Agency  is  proposing  to  require 
closure  approaches  under  §  §  264.310(c) 
and  265.310(c)  to  meet  specific 
performance  standards.  The  general 
closure  performance  standards  of 
§§  264.111  and  265.111  require  the  owner 
or  operator  to  close  the  facility  in  a 
manner  that:  (1)  Minimizes  the  need  for 
further  maintenance,  and  (2)  controls, 
minimizes  or  eliminates,  (to  the  extent 
necessary  to  prevent  threats  to  human 
health  and  the  environment),  post- 
closure  escape  of  hazardous  waste, 


hazardous  waste  constituents,  leachate. 
contaminated  rainfall,  or  waste 
decomposition  products  to  the  ground  or 
surface  waters  or  to  the  atmosphere. 
Today's  proposed  regulation  includes 
more  specific  performance  requirements 
for  closure  under  §  §  264.310(c)  and 
265.310(c)  to  ensure  that  the  site-specific 
closure  requirements  will  be  as  effective 
in  protecting  human  health  and  the 
environment  as  the  final  cover  required 
by  the  closure  option  under 
SS  264.310(b)  and  265.310(b). 

The  owner  or  operator  should  submit 
a  request  for  permit  modification  for  an 
alternate  closure  at  least  one  year 
before  the  expected  closure  date.  He 
must  then  modify  the  closure  and 
postclosure  plan,  filed  with  the  permit 
application,  to  conform  to  the  alternate 
set  of  closure  and  post-closure 
requirements,  established  by  the 
Regional  Administrator. 

While  the  proposed  rule  allows  an 
owner  or  operator  to  apply  for  approval 
of  alternative  closure  one  year  before 
the  expected  closure  date,  the  Agency  is 
asking  for  comments  on  whether  or  not 
EPA  should  allow  the  owner  or  operator 
to  request  such  a  closure  approach 
during  the  initial  permit  application 
stage.  Because  it  may  be  difficult  for  an 
owner  or  operator  to  anticipate  all  of  the 
waste  and  site  factors  that  would  be 
crucial  in  completing  closure  under  the 
alternative  approach,  the  Agency  has 
chosen  to  require  the  approval  of  one  of 
the  two  standard  closure  options  (ix., 
landfill  closure  or  "clean  closure")  to 
assure  that  the  intended  closure  is 
protective  and  supported  by  adequate 
financial  responsibility.  A  modified 
closure  plan,  incorporating  alternative 
closure  could  be  submitted  for  Agency 
approval  at  the  end  of  the  operating 
period  of  the  unit,  when  more  definite 
information  on  waste  and  site  factors 
would  be  available  to  the  unit's  owner 
or  operator.  The  Agency  is  requesting 
comments  on  approval  of  alternative 
closure  during  the  permitting  process  or 
prior  to  one  year  before  the  expected 
closure  date.  Commenters  should 
address  the  Agency's  concerns  with 
respect  to  the  uncertainties  regarding 
alternative  closure. 

A  final  and  very  important  area  where 
the  Agency  seeks  public  comment  is  the 
issue  of  whether  a  unit  should  be 
allowed  to  close  under  the  proposed 
alternative  if  hazardous  constituents 
have  already  migrated  to  ground  water 
above  Agency  approved  levels.  The 
Agency  is  presently  considering  four 
options  for  defining  closure  alternatives 
for  units  with  existing  ground-water 
contamination. 
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Option  I:  Units  with  ground-water 
contamination  above  Agencynipproved  levels 
would  be  considered  ineligible  for  the 
alternate  closure  option  and  must  instead 
close  as  a  landfill. 

Option  II:  Units  where  levels  of 
constituents  in  ground  water  are  above 
Agency  approved  levels  would  be  considered 
eligible  to  close  under  \  264.310(c)  or 
S  265.310(c)  only  if  owners  or  operators 
undertake  ground-water  remediation  during 
the  closure  period  in  order  to  meet  Agency- 
approved  levels. 

Option  111:  Units  with  ground-water 
contamination  would  be  allowed  to  close 
under  S  264.310(c)  or  S  285.310(c)  without 
immediately  addressing  ground-water 
contamination  originating  from  that  unit,  but 
the  facility  would  not  be  allowed  to  certify 
final  facility  closure  until  all  ground-water 
contamination  had  been  addressed. 

Option  IV:  UniU  with  ground-water 
contamination  would  be  allowed  to  close 
under  §  264.310(c)  or  !  265.310(c)  but  must 
conduct  corrective  action  during  the  post- 
closure  period. 

The  following  paragraphs  discuss 
each  of  these  options. 

Option  I:  No  Contamination 

The  alternate  closure  option  would 
only  be  available  to  units  without 
ground-water  contamination  at  the  time 
of  closure.  Availability  for  the  alternate 
closure  under  this  option  would  be 
essentially  the  same  as  for  "clean" 
closures  under  the  existing  regulations. 
However,  in  contrast  to  "clean"  closures 
which  require  levels  of  constituents  in 
the  unsaturated  zone  to  be  below 
Agency-approved  levels,  Option  I  of  the 
alternate  closure  rule  would  allow 
modeling  through  the  unsaturated  zone 
to  show  that  levels  of  constituents 
unacceptable  in  the  leachate  would  be 
attenuated  to  safe  levels  before  reaching 
the  ground  water.  As  described 
elsewhere  in  today's  Federal  Register, 
the  current  regulations  normally  force 
units  with  ground-water  contamination 
into  the  landfill  option  because 
contaminated  ground  water  and  soils 
cannot  be  completely  excavated  during 
the  limited  time  allowed  for  closiue. 

A  drawback  to  taking  this  approach  is 
that  there  may  be  situations  where 
capping  an  old  unit  (i.e.,  closing  as  a 
landfill)  may  provide  no  incremental 
environmental  benefit  even  though  there 
is  an  existing  ground-water  problem.  For 
example,  the  mobile  and  toxic  fractions 
of  a  waste  may  have  already  migrated 
away  from  the  imit  at  the  time  of 
closure,  or  the  owner  or  operator  may  be 
able  to  remove  a  sufficient  volume  of 
waste  so  that  he  can  demonstrate  that 
the  level  of  contamination  remaining  in 
the  soil  will  not  contribute  further  to  the 
existing  ground-water  problem.  In  such 
situations,  the  installation  of  an 
impervious  cap  may  serve  no  useful 


piupose  in  preventing  further  ground- 
water degradation  and  will  not  help 
clean  up  the  existing  problem,  in  fact,  a 
cap  may  complicate  or  prohibit  certain 
corrective  actions  by  adding  additional 
material  that  must  be  excavated  or  by 
interfering  with  a  pump  and  treatment 
program  that  reUes  on  "flushing" 
contaminants  through  the  aquifer. 
Recognising  this,  the  Agency  is  alao 
considering  options  U.  ill  and  IV  below. 

Option  n:  Qean  up  Ground  Water  To 
Meet  Ground-Water  Protection 
Standard 

Under  this  option,  units  with  ground- 
water contamination  would  have  to 
meet  Agency-approved  health-based 
levels  in  the  ground  water  before 
certifying  closure  under  the  alternate 
closure  option  [S5  264.310(c]  or 
265.310(c)].  However,  owners  or 
operators  would  be  allowed  to 
undertake  corrective  action  as  a  closure 
activity  in  order  to  meet  the  ground- 
water protection  standard  of  8  264.92  in 
the  ground  water. 

To  make  this  option  available,  the 
Agency  would  have  to  amend  Subpart  G 
§i  284.113(b)  and  265.113(c]  to  authorize 
the  Regional  Administrator  to  extend 
the  closure  period  in  certain  limited 
circumstances,  including  the  need  to 
incorporate  long-term  corrective  action 
into  the  closure  process.  The  drawback 
of  this  approach  Is  that  if  corrective 
action  were  incorporated  into  the 
closure  process,  final  closure 
certifications  would  be  delayed 
(possibly  for  many  years)  because 
owners  or  operators  would  not  be 
allowed  to  certify  imit  closure  until  any 
contamination  emanating  from  that  unit 
had  been  cleaned  up.  The  benefit  of  this 
approach  is  assurance  that  ground- 
water problems  are  addressed  without 
imposing  costly  requirements  (such  as 
impervious  caps)  in  situations  where 
they  arguably  provide  no  environmental 
benefit  and  may.  in  fact,  impede 
corrective  action. 

Option  IIL  FaciUty  Closure  Contingent 
on  Ground-Water  Clean-up. 

In  option  III,  units  with  existing 
ground-water  contamination  would  be 
allowed  to  close  under  the  alternate 
closure  option  without  necessarily 
addressing  the  plume  originating  from 
that  unit,  but  Rnal  facility  closure  would 
be  dependent  on  addressing  all  ground- 
water problems  at  that  site.  In  effect 
this  option  would  disassociate  an  owner 
or  operator's  responsibility  to  address 
soil  contamination  at  a  particular  unit 
from  his  obligation  to  clean  up  ground 
water  at  his  facility.  Capping  dedsiooa 
for  individual  units  would  be  based  on 
direct  contact  and  inhalation  conoems 


and  the  need  to  prevent  additional 
contamination  ol  ground  water.  If 
existing  yound-water  contamination 
warrants  immediate  attention, 
corrective  action  could  be  compelled 
throu^  a  section  300e(h)  order,  a  post- 
closure  pennit.  or  appropriate  State 
Authority.  If.  however,  the 
contamination  from  the  closing  unit 
commingles  with  ground-water 
contamination  from  other  units  (and  the 
plume  is  not  posing  an  immediate 
threat),  it  may  make  more  sense  to 
address  the  ground-water  problem  as  a 
«viiole  ratiier  than  trying  to  address  the 
individual  contribution  fr<om  each  unit 
throu^  separate  actions.  As  with  the 
landTill  option,  the  owner  or  operator 
closing  a  unit  under  {  264.310(c)  and 
S  265.310(c)  would  know  that  although 
the  unit  has  been  dosed,  they  still  have 
outstanding  corrective  action 
requirements.  The  owner  or  operator 
would  remain  subject  to  a  facihty-wide 
responsibility  for  future  ground-water 
clean-up,  not  fust  responsibility  for 
addressing  the  contribution  from  the 
individual  closing  unit 

Option  IV:  Clean  up  Ground  Water 
During  the  Post-Closure  Care  Period. 

This  option  would  allow  a  unit  to  be 
closed  under  i  264.310(c)  or  %  265.310(c), 
although  groimd-water  contamination 
was  evident  at  the  time  of  certification 
of  closure.  The  owner  or  operator  of  the 
closed  unit  would  be  responsible  for 
performing  corrective  action  during  the 
post-closure  period  to  meet  the  ground- 
water protection  standard  of  I  284.92. 
The  post-closure  permit  would  Include 
provisions  for  performing  corrective 
action,  including  indentification  of 
remedial  methods,  chemical 
constituents,  target  concentrations 
levels  and  ground-water  monitoring.  The 
owner  or  operator  would  continue  to  be 
responsible  for  meeting  the 
requirements  of  f  264.117  or  i  285.117, 
The  advantage  of  tiie  option  would  be  to 
allow  completion  of  all  other  closure 
activities  (e.g..  installation  of  a  cover 
system),  to  begin  all  other  post-closiue- 
care  activities  (e.g..  monitoring  and 
maintaining  the  leachate  collection,  leak 
detection,  and  cover  system),  and 
complete  all  corrective  action,  which 
may  involve  a  much  longer  period  of 
time  than  was  envisioned  for  routine 
closure  activities.  The  rule  as  proposed 
today  does  not  reflect  any  of  the  four 
options.  Based  on  public  comment  the 
Agency  will  select  an  approach  and 
make  modifications  to  the  rule  as 
proposed  to  make  dear  the  Agency's 
position  on  how  existing  ground-water 
contamination  will  affect  the  specific 
closure  options. 


IV.  State  Authority 

A.  Applicability  of  Rules  in  Authorized 
States 

Under  section  3006  of  RCRA.  EPA 
may  authorize  qualified  States  to 
administer  and  enforce  the  RCRA 
program  within  the  State.  (See  40  CFR 
Part  271  for  the  standards  and 
requirements  for  authorization. 
Following  authorization,  the  Agency 
retains  enforcement  authority  under 
sections  3006,  7003  and  3013  of  RCRA. 
although  authorized  States  have  primary 
enforcement  responsibility. 

Prior  to  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  (HSWA),  a 
State  with  final  authorization 
administered  its  hazardous  waste 
program  entirely  in  lieu  of  EPA 
administering  the  Federal  program  in 
that  State.  The  Federal  requirements  no 
longer  applied  in  the  authorized  State, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  the  State  which  the  State 
was  authorized  to  permit.  When  new, 
more  stringent  Federal  requirements 
were  promulgated  or  enacted,  the  State 
was  obliged  to  enact  equivalent 
authority  within  specified  time  frames. 
New  Federal  requirements  did  not  take 
effect  in  an  authorized  State  imtil  the 
State  adopted  the  requirements  as  State 
law. 

In  contrast,  under  section  3006(g)  of 
RCRA.  42  U.S.C  6926(g).  new 
requirements  and  prohibitions  imposed 
by  the  HSWA  take  effect  in 
nonauthorized  States.  EPA  is  directed  to 
carry  out  those  requirements  and 
prohibitions  in  authorized  States, 
including  the  issuance  of  permits,  until 
the  State  is  granted  authorization  to  do 
so.  While  States  must  still  adopt 
HSWA-related  provisions  as  State  law 
to  retain  final  authorization,  the  HSWA 
applies  in  authorized  States  in  the 
interim. 

B.  Effect  on  State  Authorizations 

Today's  rule  proposes  standards  that 
would  not  be  effective  in  authorized 
States  since  the  requirements  would  not 
be  imposed  pursuant  to  the  Hazardous 
and  Solid  Waste  Amendments  of  1984. 
Thus,  the  requirements  will  be 
applicable  only  in  those  States  that  do 
not  have  interim  or  final  authorization. 
In  authorized  States,  the  requirements 
will  not  be  applicable  until  the  States 
revises  its  program  to  adopt  equivalent 
requirements  under  State  law. 

40  CFR  271.21(e)(2)  requires  that 
States  that  have  final  authorization  must 
modify  their  programs  to  reflect  Federal 
program  changes  and  must  subsequently 
submit  the  modifications  to  EPA  for 
approval.  (For  proposals:  The  deadline 
by  which  the  State  must  modify  its 


program  to  adopt  this  proposed 
regulation  will  be  determined  by  the 
date  of  promulgation  of  the  final  rule  in 
accordance  with  §  271.21(e).  (Note  to 
regulation  writer  See  attached  chari  to 
determine  the  appropriate  date)).  These 
deadlines  can  be  extended  in  certain 
cases  (40  CFR  271.21(e)(3)).  Once  EPA 
approves  the  modification,  the  State 
requirements  become  Subtitle  C  RCRA 
requirements. 

States  with  authorized  RCRA 
programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  State  regulations  have  not 
been  assessed  against  the  Federal 
regulations  being  proposed  today  to 
determine  whether  they  meet  the  tests 
for  authorization.  Thus,  a  State  is  not 
authorized  to  carry  out  these 
requirements  in  lieu  of  EPA  until  the 
State  program  modification  is  submitted 
to  EPA  and  approved.  Of  course,  States 
with  existing  standards  may  continue  to 
administer  and  enforce  their  standards 
as  a  matter  of  State  law. 

States  that  submit  their  official 
application  for  final  authorization  less 
than  12  months  after  the  effective  date 
of  these  standards  are  not  required  to 
include  standards  equivalent  to  these 
standards  in  their  application.  However, 
the  State  must  modify  its  program  by  the 
deadlines  set  forth  in  §  271.21(e).  States 
that  submit  official  applications  for  final 
authorization  12  months  after  the 
effective  date  of  those  standards  must 
include  standards  equivalent  to  these 
standards  in  their  application.  40  CFR 
271.3  sets  forth  the  requirements  a  State 
must  meet  when  submitting  its  final 
authorization  application. 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  the 
Agency  must  determine  whether  a 
regulation  is  "major"  and.  therefore, 
subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  The 
Agency  does  not  believe  that  these 
changes  will  result  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agendes.  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  in  domestic 
or  export  markets.  In  addition,  the 
proposed  changes  allow  another  closure 
option  which,  in  many  cases,  will  be  less 
expensive  to  implement  than  the 
existing  standard.  Therefore,  the  Agency 
believes  that  today's  rule  is  not  a  major 
rule  under  Executive  Order  12291. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 


review  as  required  by  Executive  Order 
12291. 

VI.  Regulatory  FlexilHlity  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601.  el  seq.).  the  Agency  must 
prepare  a  regulatory  flexibility  analysis 
for  all  regulations  that  may  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  Agency 
conducted  such  an  analysis  on  the  land 
disposal  regulations  and  published  a 
summary  of  the  results  in  the  Federal 
Register.  Vol.  48,  No.  15.  on  January  21, 
1983.  The  additional  burdens  imposed 
by  this  regulation  are  not  significant.  In 
fact  this  regulation  will  likely  reduce 
economic  burden  by  allowing  for 
another  closure  option. 

Vn.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980. 44  U.S.C.  3501  et  seg. 
Submit  comments  on  these  requirements 
to  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB).  726 
Jackson  Place,  NW..  Washington,  DC 
20503,  marked  "Attention:  Desk  Officer 
for  EPA".  The  final  rule  will  respond  to 
any  OMB  or  public  comments  on  the 
information  collection  requirements. 

List  of  Subjects 

40  CFR  Part  264 

Hazardous  waste,  Insurance, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
Security  measures,  Surety  bonds. 

40  CFR  Part  265 

Hazardous  waste.  Insurance, 
Packaging  and  containers.  Reporting 
and  recordkeeping  requirements. 
Security  measures,  Surety  bonds,  VVater 
supply. 

40  CFR  Part  270 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste. 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control, 
Water  supply. 

Dated:  March  8. 1987. 
Lea  M.  Hkmus. 
Administrator. 

Therefore,  it  is  proposed  that  40  CFR 
Chapter  I  be  amended  as  follows: 
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PART  284-8TANDAR06  FOR 
OWNERS  AND  OPERATORS  OF 
HAZARDOUS  WASTE  TREATMENT. 
STORAGE.  AND  DISPOSAL 
FAOUTCS 

1.  The  authority  citation  for  Part  2M 
continues  to  read  as  follows: 

Authwity:  Seca.  VXA  ZOOZ^a).  3001  and 
3005  of  the  Solid  Waste  Disposal  Act.  as 
anended  by  the  Resource  ConservatiMiand 
Recovery  Act.  as  amended  (42  U.S.C.  6006, 
eB12(a).  «n«.  and  ORS). 

2.  In  S  264^  by  adding  paragraph 
(c)(4)- 

SIMJO   Allelic  rtiWy. 

*       •       •       •       * 

(c)  •  *  * 

(4)  May  be  modified  or  replaced  by  an 
alternate  monitoring  program, 
incorporated  in  an  approved  closure 
plan,  designed  to  vehfy  the  adequacy  of 
a  closure  undertaken  pursuant  to 
S  264.310(c). 

3.  In  {  264.228  by  removing  paragraph 
(b)  and  redesignating  para^aph  (c)  as 
paragraph  (b)  and  revising  paragraph 
(a)(2)  to  read  as  follows: 


9264.22S   Cloeureand 

(a)  *  •  • 

(2)(i)  Eliminate  free  liquids  by 
removing  liquid  wastes  and  solidifying 
the  remaining  wastes  and  waste 
residues; 

(ii)  Stabilize  remaining  waste  to  a 
bearing  capacity  sufficient  to  support 
final  coven  and 

(iii)  Comply  with  the  requirements  of 
i  264.310. 

4.  In  9  264.310  by  revising  it  to  read  as 
follows: 


9264.310 
(a)  At  final  cloture  of  the  landfill  and 

upon  closure  of  any  cell,  the  owner  or 
operator  must  perform  closure  and 
postclosure  care  in  accordance  with  the 
requirements  of  either  paragraph  (b]  or 
(c)  of  this  section. 

(bKl)  The  owner  or  operator  mutt 
cover  the  landfill  or  cell  with  a  final 
cover  designed  and  constructed  to: 

(i)  Provide  long-term  minimization  of 
migration  of  liquids  through  the  closed 
landfill: 

(ii)  Function  with  minimum 
maintenance; 

(iii)  Promote  drainage  and  minimize 
erosion  or  abrasion  of  the  coven 

(iv)  Accommodate  settling  and 
subsidence  so  that  the  cover's  integrity 
is  maintained;  and 

(v)  Have  a  permeability  less  than  or 
equal  to  the  permeability  of  any  bottom 
liner  system  or  natural  subsoils  present. 

(2)  After  final  closure,  the  owner  or 
operator  must  comply  with  ail  post- 


closure  require  aanta  cootained  in 
S  8  284.117  thiiMgk  mLIM,  iw)l«Mling 
makitenaaoe  aad  moaitariag  ^'**'^'*f' 
the  post-doture  care  period  {^teoifiM  m 
the  pemit  uMler  1 28C117).  Hie  omnr 
or  operator  wanat 

(i)  Maintain  the  iolegrity  and 
effediveneaa  of  dw  final  oowee. 
induding  making  iivairi  to  Ike  cap  aa 
neceaaary  la  oorract  Ihe  afiacti  of 
settlk^  subsidence,  erosion,  or  olhar 
events. 

(ii)  Continue  to  operate  tha  leachate 
collection  and  renoval  ■|rtea  antil 
leachate  ia  no  kM^or  detactad: 

(iii)  Maintain  and  manMor  the  ffwrnd- 
water  monHoring  eyaten  and  aimfky 
with  all  other  afi>ttcable  reqaireesenta  off 
Subpart  F  of  diis  part; 

(iv)  Prevent  ma-on  and  run-off  from 
eroding  and  othenvise  damaging  the 
final  cover  and 

(v)  Protect  and  maintain  surveyed 
benchmarks  used  in  complying  with 
i  284.309,  or 

(c)  The  o%vner  or  operator  must 
comply  with  an  alternate  set  of  closure 
and  post-closure  requirements  that  are 
established  by  the  Regional 
Administrator  by  modifying  die  permit 
at  the  time  of  closure  and  that  are 
specific  to  the  unit  being  closed. 

The  Regional  Administrator  shall 
authorize  alternate  requirements  under 
this  paragraph  only  if  he  or  she  finds, 
based  upon  consideration  of  the  factor* 
set  forth  in  paragraph  (c)(1)  of  this 
section  and  the  data  sulunitted  by  the 
owner  or  operator  under  paragraph(cH2) 
of  this  section,  that  the  requironents 
will  assure  the  achievement  of  the 
closure  performance  standard  in 
8  264.111  and  will  be  at  leaat  as  effactive 
in  protecting  human  health  and  the 
environment  aa  the  final  cover  required 
under  paragraph  (b)  of  this  section. 
These  requirements  diall  include,  an 
appropriate  closure/post-closure 
verification  monitoring  program  for 
exposure  pathways  of  concern  at  the 
site.  This  monitoring  program  must  be 
sufficient  to  verify  the  accuracy  of  any 
fate  and  transport  calculations  used  in 
the  design  of  ^  closure  system  being 
proposed. 

(1)  In  determining  whether  to 
authorize  alternate  closure  requirements 
under  this  paragraph  the  Regional 
Administrator  will  consider  die 
following  factors: 

(i)  Potential  adverse  effects  on 
ground-water  quality,  considefing: 

(A)  The  physical  and  chemical 
characteristics  of  the  waste  in  the  unit(s) 
to  be  dosed,  including  its  toxidty  and 
bioaccumulation  potential  and  its 
mobility  and  persistence. 


(B)  The  hydrogeologwai 
characteristics  of  the  fadlity  and 
stnrounding  land: 

(C)  The  chararteristics  of  the 
unsatwatad  aoM  that  asay  affect  the 
fate  and  Uanapnrt  of  «male  constituent* 
from  the  «nit(s)  to  ba  doaed: 

(D)  Tlie  direetion  and  rate  of  ground- 
water flow; 

(E)  The  pruxiBrity  and  withdrawal 
rates  of  ground-water  users; 

(F)  Hie  current  and  future  uses  of 
groiuid  water  io.the  area; 

to  The  existing  quality  of  ground 
water,  including  other  sources  of 
contamination  and  their  cumulative 
impad  on  the  ground-water  quality; 

(H)  The  potential  for  health  risks 
caused  by  hwnan  exposure  to  waste 
constituents: 

(I)  The  potyptj"!  tli""'»g*'  to  wildlife, 
crops.  vegeUtion.  and  physical 
structure*  caused  1^  expoaure  to  waste 
constituent*: 

())  The  persistaooe  and  permanence  of 
the  potential  adverse  tSectK  and 

(ii)  Potential  adverae  e£Eects  on 
surface  water  quality,  considering: 

(A)  The  phydcal  and  dwnucal 
characteristic*  of  the  waste  and  waste 
constituents  in  the  unit(*)  to  be  dosed: 
induding  it*  toxidty  and 
bioaccumulation  potential  and  it* 
mobility  and  penristence. 

(B)  The  topographic  characterisUcs  of 
the  facility  and  Muroonding  land, 
including  run-olf  and  run-on  pattern*; 

(C)  The  quality  of  pound-water  and 
the  direction  of  ground-water  flow; 

(D)  The  patteiM  of  predpitatlon  and 
evapotraaapiration  of  the  region: 

(E)  The  proximity  of  the  nnit(s)  to  be 
closed  to  surface  waters; 

(F)  Hie  current  and  future  uses  of 
surface  waters  in  the  area  and  any 
water  quality  standards  established  for 
those  surface  waters; 

(G)  The  existing  quality  of  surface 
water,  induding  other  sources  of 
contamination  and  the  cumulative 
impact  on  surface  water  quality; 

(H)  The  potential  for  health  risk* 
caused  by  human  exposure  to  waste 
constituents: 

(I)  The  potential  damage  to  wildlife, 
crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents;  and 

(J)  The  persistence  «m1  permanence  of 
the  potential  adverse  effects,  and 

(iii)  Potential  adverse  effects  caused 
by  direct  contact  to  the  waste  and  waste 
coastitoents  considering: 

(A)  The  physical  and  chemical 
characteriatic*  of  die  waste  and  waste 
constitttents  in  the  unit(s)  to  be  dosed: 
inclutUng  iU  toxidty  and 


bioaccaasulatiaa  patantial  aaMi  its 
mobililir  ami  pegsialeoca. 

(Bi  Hie  cuBcot  andfutare  uae*  of  Ihe 
area: 

fq  Hw  paieMiri  for  tmnan  expoaare 
to  waate  oanaatwente; 

(O)  The  potential  for  healA  risks 
caused  by  exposure  to  waste 
constituents; 

(E)  Hie  potratial  damage  to  wildlife, 
crop  vegetation,  and  i^yaical  structures 
caused  "by  VKposun  lo  waste 
constltnents: 

(F)The  peraistenoe  and  permaaence 
of  fbe  potential  adverse  effects;  and 

(ivj  Potential  adverse  eSacts  caaaed 
by  release  to  die  atmosphere  of  waste  or 
waste  constituent*  considering: 

( A)  The  piqnical  and  cheaHcal 
characteristics  of  the  waste  and  waate 
constituent*  ia  Ike  unit(*|  to  be  closed; 
includiag  ite  toxicity  and 
bioaccumulation  potential  and  its 
mobility  and  peraistenoe. 

(B)  Hm  current  and  future  uses  of  Ae 
area: 

(C)  The  potential  for  human  expoaure 
to  araste  oonstitaents; 

(D)  The  potential  for  healdi  risks 
caused  by  exposure  to  wraste 
constituents; 

(E)  The  potential  damage  to  wildlife, 
crop  vegetation,  and  ph]r8ical  structures 
caused  by  exposure  to  waste 
constituents; 

(F)  The  persistence  and  permanence 
of  the  potential  adverse  effect*. 

(v)  The  engineered  characteristics  of 
the  imit(s)  to  be  dosed  that  affect 
ground-water,  surface  water,  direct 
contact,  or  atmoapheric  exposure 
pathwaj^ 

(2)  Aa  owner  or  operator  submitting 
dosure  and  post-dosure  plans  to 
conduct  doaure  and  post-dosure  care 
under  this  paragraph  must  submit  data 
that  is  of  sufficient  quality  for  the 
Regional  Administrator  to  assess  the 
factors  listed  in  subparagraph  (1)  of  this 
paragraph.  At  a  minimum,  die 
information  required  by  8  270.21(e)(2) 
muat  be  submitted  to  the  Regional 
Administrator. 

(3)  If;  at  any  time  during  the  post- 
closure  care  period,  the  Regional 
Administrator  determines  that  any  of 
the  assumptions  underiying  fate  and 
tranaport  calculations  used  to  justify  the 
closure  systems  are  incorrect  or  that  the 
alternate  requirements  have  not  ensured 
compliance  with  8  264.111,  the  Regional 
Administrator  may  impose  such 
additional  requirements,  induding  those 
set  forth  in  paragr^ih  (b)  of  this  section, 
as  may  be  necessaiy  to  ensure 
comphanoe  wiUi  8  264.111. 


PART  Ml    IWHMWBAWIS 

STANDARDtfOR  OIKiril 
OPERATORS  OF  HAZAROOMtHMkSrE 


S.  The  authority  citatian  for  Part  265 
continues  to  read  as  follows: 


.  ia0C(ai).  3001  SOQK. 
Md  «Otfi,  Saiii  UtasleOiBi 

Recoveqr  Act«B  aaaeadadiAS  U^Xl  aooi. 
0ei2(a).  0024. 002S.^ad  fl03S|). 

«.  in  IJBSJO  ky  addkig  paragnph 
(cKSl. 

6265Jt 


(cj  *  *  * 

(3)  May  be  modified  or  replaced  by  an 
alleanate  jRMuid'water  aaenitaring 
program,  incorporated  in  an  apprwed 
closure  plan,  designed  ta  verify  the 
adequacy  of  a  dueaie^wdBrtali  aa 
pursuant  to  8  265.310(c). 

7.  fai  8  £65.228  by  removing  pategraph 
(b)  and  designating  paragraph  fc4  a* 
paragraph  (b)  and  revisiqgyaaqpsiph* 
(aK^  to  read  as  follows: 


(a)  •  •  • 

(2)(i)  SiauBate  free  liquid*  by 
receiviqg  lignid*  esaatea  or 
the  reoMiains  wastes  and  waale 

(ii)  filabiiiae  aeasaining  waate  ta  a 
bMriagoapadty  aaffjdwnt  ta  iippnrt 
fiMd< 

(iu)< 

8.  la  f  285.310  by  revidng  it  taiaad  as 
follows: 


8265.310 

(a)  At  final  de*«re«f  4he  laadfill  or 
upon  dosure  of  any  cell,  the  oiMier  ar 
operator  must  perform  closure  and  post- 
dosuieiwre  in  accordance  with  the 
requirements  or  either  paragraphs  M  ^>f 
(c)  of  thi*  *ection. 

(bKl)  The  owner  or  operator  must 
cover  the  landfill  or  ceU  with  a  final 
cover  designed  and  constructed  to: 

(i)  Provide  long-term  minimization  of 
migration  of  liquids  through  the  dosed 
landfill; 

(ii)  Function  with  minimum 
maintenance: 

(iii)  Promote  drainage  and  minimize 
erosion  or  abrasion  of  the  coven 

(iv)  Accommodate  settling  and 
subsidence  so  that  theoower's  integrity 
is  maintained;  and 

(v)  Have  a  permeabihty  less  than  or 
equal  to  the  permeability  of  any  bottom 
liner  system  or  natural  subsoils  present. 


(2)  After  final  dosure.  the  owner  ar 
operator  muat  oompifr  with  all  poat- 
dosnre  requirement*  centained  in 
68  285.117  through  265.12a  induding 
maintenance  and  monitoring  throughout 
the  post-closure  care  period.  The  owner 
or  operator  must: 

(i)  Maintain  tiie  integrity  and 
effacttveness  of  the  final  oover, 
incluihng  making  repairs  to  the  cap  as 
necessary  to  correct  the  effects  of 
settling,  subsidence,  erosion,  or  other 
events. 

(ii)  Maintain  and  monitor  the  ground- 
water monitoring  system  «id  comf^ 
woth  all  other  app^»ble  requirements  of 
Subpart  F  of  thibs  part 

fiti)  Prevent  twi-en  and  run-off  from 
eroding  or  otherwise  damaging  the  final 
cover;  and 

(iv)  Protect  and  maintain  surveyed 
benchmarks  used  in  complying  with 
8  26SJOB,or 

(c)  The  owner  or  operator  must 
comply  with  an  alternate  set  of  closure 
and  post-dosure  requirements  that  are 
established  by  the  Regional 
Administrator  at  the  time  of  dosure  and 
that  are  specific  to  the  unit  being  closed. 
The  Regional  Administrator  shall 
authorize  alternate  requirements  under 
this  paragraph  only  if  he  or  she  finds, 
based  upon  considerations  of  factors  set 
forth  in  paragraph  (c)(1)  of  this  section 
md  the  data  submitted  by  the  owner  or 
operator  under  paragraph  (c)(2)  of  this 
section,  that  the  requirements  will 
assure  the  achievenwnt  of  the  closure 
performance  standard  in  8  285.111  and 
will  be  at  leaat  as  effective  in  protecting 
htmian  health  and  the  environment  as 
the  final  cover  required  under  paragraph 
(b)  of  this  section.  These  requirements 
shall  indude,  an  appropriate  dosure/ 
postclosure  verification  monitoring 
program  for  exposure  pathways  of 
concern  at  the  site.  This  monitoring 
prop-am  muat  be  suffident  to  verify  the 
accuracy  of  any  fate  and  transport 
cakulalians  used  in  the  design  of  the 
dosure  system  being  proposed. 

(1)  In  determining  ivhether  to 
authorize  alternate  doaure  requirements 
under  this  paragraph  tiie  Regional 
Administrator  will  consider  the 
following  factors: 

Ii)  ftitantial  adverse  effects  on 
ground-water  quality,  considering: 

(A)  The  physical  and  chemical 
characteristics  of  the  waste  in  the  unit(s) 
to  be  doaed  induding  its  toxicity  and 
bioaccumulation  potential  and  its 
mobility  and  persistence. 

(B)  The  hydrogeological 
characteristics  of  the  facility  and 
surrounding  land; 

(C)  The  characteristics  of  the 
unsaturated  zone  that  may  affect  the 
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fate  and  transport  of  waste  constituents 
from  the  unit(s)  to  be  closed. 

(D)  The  direction  and  rate  of  ground- 
water flow; 

(E)  The  proximity  and  withdrawal 
rates  of  ground-water  users; 

(F)  The  current  and  future  uses  of 
ground  water  in  the  area; 

(G)  The  existing  quality  of  ground 
water,  including  other  sources  of 
contamination  and  their  cumulative 
impact  on  the  ground-water  quality; 

(H)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(1)  The  potential  damage  to  wildlife, 
crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents; 

(])  The  persistence  and  permanence  of 
the  potential  adverse  effects;  and 

(ii)  Potential  adverse  effects  on 
surface  water  quality,  considering: 

(A)  The  physical  and  chemical 
characteristics  of  the  waste  and  waste 
constituents  in  the  unit(s)  to  be  closed; 
including  its  toxicity  and 
bioaccumulation  potential  and  its 
mobility  and  persistence. 

(B)  The  topographic  characteristics  of 
the  facility  and  surrounding  land, 
including  runoff  and  runon  patterns; 

(C)  The  quality  of  ground-water  and 
the  direction  of  ground-water  flow; 

(D)  The  patterns  of  precipitation  and 
evapotranspiration  of  the  region; 

(E)  The  proximity  of  the  unit(s)  to  be 
closed  to  surface  waters; 

(F)  The  current  and  future  uses  of 
surface  waters  in  the  area  and  any 
water  quality  standards  established  for 
those  surface  waters; 

(G)  The  existing  quality  of  surface 
water,  including  other  sources  of 
contamination  and  the  cumulative 
impact  on  surface  water  quality; 

(H)  The  potential  for  health  risks 
caused  by  human  exposure  to  waste 
constituents; 

(I)  The  potential  damage  to  wildlife, 
crops,  vegetation,  and  physical 
structures  caused  by  exposure  to  waste 
constituents;  and 

0)  The  persistence  and  permanence  of 
the  potential  adverse  effects,  and 

(iii)  Potential  adverse  effects  caused 
by  direct  contact  to  the  waste  and  waste 
constituents  considering: 

(A)  The  physical  and  chemical 
characteristics  of  the  waste  and  waste 
constituents  in  the  unit(s)  to  be  closed; 
including  its  toxicity  and 
bioaccumulation  potential  and  its 
mobility  and  persistence. 

(B)  The  current  and  future  uses  of  the 
area; 

(C)  The  potential  for  human  exposure 
to  waste  constituents; 


(D)  The  potential  for  health  risks 
caused  by  exposure  to  waste 
constituents; 

(E)  The  potential  damage  to  wildlife, 
crop  vegetation,  and  physical  structures 
caused  by  exposure  to  waste 
constituents; 

(F)  The  persistence  and  permanence 
of  the  potential  adverse  ejects;  and 

(iv)  Potential  adverse  effects  caused 
by  release  to  the  atmosphere  of  waste  or 
waste  constituents  considering: 

(A)  The  physical  and  chemical 
characteristics  of  the  waste  and  waste 
constituents  in  the  unit(s)  to  be  closed; 
including  its  toxicity  and 
bioaccumulation  potential  and  its 
mobility  and  persistence. 

(B)  The  current  and  future  uses  of  the 
area; 

(C)  The  potential  for  human  exposure 
to  waste  constituents; 

(D)  The  potential  for  health  risks 
caused  by  exposure  to  waste 
constituents; 

(E)  The  potential  damage  to  wildlife, 
crop  vegetation,  and  physical  structures 
caused  by  exposure  to  waste 
constituents. 

(F)  The  persistence  and  permanence 
of  the  potential  adverse  effects. 

(v)  The  engineered  characteristics  of 
the  unit(8)  to  be  closed  that  affect 
ground  water,  surface  water,  direct 
contact,  or  atmospheric  exposure 
pathways. 

(2)  An  owner  or  operator  submitting 
closure  and  post-closure  plans  to 
conduct  closure  and  post-closure  care 
under  this  paragraph  must  submit  data 
that  is  of  sufficient  quality  for  the 
Regional  Administrator  to  assess  the 
factors  listed  in  paragraph  (c)(1)  of  this 
section.  At  a  minimum,  the  following 
information  must  be  submitted  to  the 
Regional  Administrator 

(i)  A  description  of  all  closure 
activities  proposed  to  meet  the  closure 
performance  standard  of  S  265.111 
including: 

(A)  Detailed  design  and  construction 
plans  for  any  proposed  coven 

(B)  Methods  for  any  proposed 
removal,  treatment,  or  immobilization  of 
waste,  waste  residues,  surrounding  and 
underlying  contaminated  soil  and/or 
ground  water  necessary  to  meet  the 
closure  performance  standard  in 

§  265.111; 

(C)  Sampling  methods  to  verify  the 
levels  of  constituents  remaining  in 
waste  residue,  soil,  and/or  ground  water 
after  any  proposed  removal  and  a 
schedule  for  submitting  these  data  to  the 
Administrator  and 

(D)  Design  plans  for  any  proposed 
engineered  barriers. 

(ii)  A  proposed  modeling  approach, 
where  required,  for  predicting  the  fate 


and  concentration  of  hazardous 
constituents  or  waste  degradation 
products  at  the  point(s)  of  exposure.  The 
model(s)  used  must  be  appropriate  for 
simulating  the  environmental  conditions 
at  the  site.  Data  and  documentation  to 
support  any  fate  and  transport 
predictions  must  include  but  not  be 
limited  to: 

(A)  The  physical  and  chemical 
characteristics  of  the  waste  or  waste 
residue  including  the  maximum 
concentration  and  characteristics  of 
each  Appendix  VIII  constituent  that 
could  reasonably  be  derived  from  the 
original  waste(s)  placed  in  the  unit(s); 

(B)  The  concentration  of  Appendix 
VIII  constituents  that  could  be  expected 
in  leachate  produced  by  the  remaining 
waste,  waste  residue,  and/or 
contaminated  soil; 

(C)  Estimated  quantity  of  waste 
residue  and  contaminated  soil  expected 
to  remain  on  site; 

(D)  Hydrogeologic  properties  of  the 
saturated  and  unsaturated  zone  that 
may  affect  the  fate  and  transport  of 
hazardous  constituents; 

(E)  A  method  and  justification  for  any 
proposed  grouping  of  constituents  for 
the  purpose  of  fate  and  transport 
analysis; 

(F)  An  evaluation  of  the  performance 
of  any  engineered  components  of  the 
unit  or  any  proposed  closure  activities 
and  an  explanation  of  how  these  control 
strategies  figure  into  fate  and  transport 
predictions; 

(G)  The  capabilities,  assumptions,  and 
limitations  of  any  proposed  model(s) 
including  rationales  for  selected  input 
criteria,  methods  and  QA/QC  for 
obtainuig  necessary  data,  and  a 
comparison  of  the  model's  assumptions 
to  actual  site  characteristics;  and 

(H)  The  concentration  in  ground  water 
of  all  Appendix  VIII  constituents  that 
could  reasonably  be  derived  from  the 
waste. 

(iii)  Design  and  operatinq  plans  for  a 
proposed  monitoring  system  to  verify 
the  accuracy  of  any  fate  and  transport 
predictions,  including: 

(A)  A  proposed  period  of  operation; 
and 

(B)  Levels  in  each  medium  of  concern 
that  will  prompt  notifications  of  the 
Regional  Administrator. 

(iv)  A  topographic  map  showing  a 
distance  of  1000  feet  around  the  facility 
at  scale  of  2.5  centimeters  (1  inch)  equal 
to  not  more  than  61.0  meters  (200  feet). 
Contours  must  be  shown  on  the  map. 
The  contour  interval  must  be  sufficient 
to  clearly  show  the  pattern  of  surface 
water  flow  in  the  vicinity  of  and  from 
each  operational  unit  of  the  facility  (for 
example,  contours  with  an  interval  of  1.5 


meters  (5  feet),  if  relief  is  greater  than 
6.1  meters  (20  feet),  or  an  interval  of  Oj8 
meters  (2  feet),  if  relief  is  less  than  6.1 
meters  (20  feet)).  Owners  and  operators 
of  HWM  facilities  located  in 
mountainous  areas  should  use  large 
contour  intervals  to  adequately  show 
topographic  profile*  of  facilities.  The 
map  shall  clearly  show  the  following: 

(A)  Map  scale  and  date; 

(B)  100-year  floodplain  area; 

(C)  Surface  waters  including 
intermittent  streams; 

(D)  Surrounding  land  uses  (residential, 
commercial,  agricultural,  recreational); 

(E)  A  wind  rose  (i.e.,  prevaiUng 
windspeed  and  direction); 

(F)  Orientation  of  the  map  (north 
arrow); 

(G)  Legal  boundaries  of  the  HWM 
facility  site; 

(H)  Access  control  (fences,  gates); 

(I)  Injection  and  withdrawal  wells 
both  on-site  and  off-site; 

0)  Buildings;  treatment,  storage,  or 
disposal  operations:  or  other  structure 
(recreation  areas,  xunoff  control 
systems,  access  and  internal  roads, 
storm,  sanitary,  and  process  sewerage 
systems,  loading  and  unloading  areas, 
fire  control  facilities,  etc.); 

(K)  Barriers  for  drainage  or  flood 
control; 

(L)  Location  of  operational  and  closed 
units  within  the  HWM  facility  site, 
where  hazardous  waste  is  or  was 
treated,  stored,  or  disposed  (include 
equipment  cleanup  areas);  and 

(M)  Location  of  faults  and  other 
geologic  seismic  zones. 

(3)  If,  at  any  time  during  the  post- 
closure  care  period,  the  Regional 
Administrator  determines  that  any  of 
the  assumptions  underlying  fate  and 
transport  calculations  used  to  justify  the 
closure  systems  are  incorrect  or  the 
alternate  requirements  have  not  ensured 
compliance  with  $  265.111,  the  Reqional 
Administrator  may  impose  such 
additional  requirements  including  those 
set  forth  in  paragraph  (b)  of  this  section 
as  may  be  necessary  to  ensure 
compliance  with  S  265.111. 

PART  270— EPA-ADMINISTERED 
PERMIT  PROGRAMS:  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM 

9.  The  authority  citation  for  Part  270  is 
revised  to  read  as  follows: 

Authority:  Sees.  1006,  2002.  3004.  3005.  3007. 
3019,  and  7004.  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905.  6912.  6824,  6925.  6927.  6939.  and  6874). 

10.  S  270.17  is  amended  by  revising 
paragraph  (g)  to  read  as  follows: 
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(g)  A  description  of  how  hazardous 
waste  re«dues  and  contaminated 
materials  will  be  removed  from  the  unit 
at  closure,  as  required  under 
§  a64.228(aMl).  For  any  wastes  not  to  be 
removed  from  the  unit  upon  ckwuie.  the 
owner  or  operator  must  submit  detailed 
plans  and  an  engineering  report 
describing  compliance  with  §  264.310(b). 
This  information  should  be  included  m 
the  closure  plan  and,  where  applicable, 
the  post-closure  plan  submitted  under 
§  270.14(b)(13).  The  owner  or  operator 
may  apply  at  the  time  of  closiwe  for 
alternate  closure  requirements  under 
S  264.310(c)  by  requesting  a  permit 
modification  and  submitting  the 
information  required  in  §  270.21(e)(2). 

11.  §  270.18  is  amended  by  revising 
paragraph  (h)  to  read  as  follows: 

§270.18    Specific  Part  B  information 
rsqukements  for  waste  piles. 

***** 

(h)  A  description  of  how  hazardous 
waste  residues  and  contaminated 
materials  will  be  removed  from  the 
waste  pile  at  closure,  as  required  under 
§  264.258(a).  For  any  waste  not  to  be 
removed  from  the  waste  pile  upon 
closure,  the  owner  or  operator  must 
submit  detailed  plans  and  an 
engineering  report  describing 
compliance  with  §  264.310(b).  This 
information  should  be  included  in  the 
closure  plan  and,  where  applicable,  the 
post-closure  plan  submitted  imder 
S  270.14(b)(13).  The  owner  or  operator 
may  apply  at  the  time  of  closure  for 
alternate  closure  requirements  under 
S  264.310(c)  by  requesting  a  permit 
modiHcation  and  submitting  the 
information  required  in  §  270.21(e)(2). 

12.  In  9  270.21  by  revising  paragraph 
(e)  to  read  as  follows: 

{270,21    Specific  Part  B  mfonnation 
requirements  for  landfiHs. 

(e)(1)  Detailed  plans  and  an 
engineering  report  describing  the  fmal 
cover  which  will  be  applied  to  each 
landfill  or  landfill  cell  at  closure  in 
accordance  with  §  264.310(b)(1),  and  a 
description  of  how  each  landfill  will  be 
maintained  and  monitored  after  closure 
in  accordance  with  S  264.310(b)(2).  This 
information  should  be  included  in  the 
closure  and  post-closure  plans 
submitted  under  §  270.14(b)(13). 

(2)  For  owners  and  operators 
requesting  permit  modifications  at  the 
time  of  closure  to  perform  closure  and 
post-closure  care  under  §  264.310(c),  the 
following  additional  information: 


(i)  A  description  of  all  closure 
activities  proposed  to  meet  the  closure 
petformance  standard  of  §  264.111 
including: 

(A)  Detailed  design  and  construction 
plans  for  any  proposed  cover 

(B)  Methods  for  any  proposed 
removal,  treatment,  or  immobilization  of 
waste,  waste  residues,  surrounding  and 
underlying  contaminated  soil  and/or 
ground  water  necessary  to  meet  the 
closure  performance  standard  in 

§  264.111: 

(C)  Sampling  methods  to  verify  the 
levels  of  constituents  remaining  in 
waste  residue,  soil,  and/or  ground-water 
after  any  proposed  removal  and  a 
schedule  for  submitting  these  data  to  the 
Administrator,  and 

(D)  Design  plans  for  any  proposed 
engineered  barriers. 

(ii)  A  proposed  modeling  approach  for 
predicting  the  fate  and  concentration  of 
hazardous  constituents  or  waste 
degradation  products  at  the  point(s)  of 
exposure.  The  model(s)  used  must  be 
appropriate  for  simulating  the 
environmental  conditions  at  the  site. 
Data  and  documentation  to  support  any 
fate  and  transport  predictions  must 
include  but  not  be  limited  to: 

(A)  The  physical  and  chemical 
characteristics  of  the  waste  or  waste 
residue  including  the  maximum 
concentration  and  characteristics  of 
each  Appendix  VIII  constituent  that 
could  reasonably  be  derived  from  the 
original  waste(s]  placed  in  the  unit(s); 

(B)  The  concentration  of  Appendix 
VIII  constituents  that  could  be  expected 
in  leachate  produced  by  the  remaining 
waste,  waste  residue,  and/or 
contaminated  soil; 

(C)  Estimated  quantity  of  waste 
residue  and  contaminated  soil  expected 
to  remain  on  site; 

(D)  Hydrogeologic  properties  of  the 
saturated  and  unsaturated  zone  that 
may  affect  the  fate  and  transport  of 
hazardous  constituents; 

(E)  A  method  and  justification  for  any 
proposed  grouping  of  constituents  for 
the  purpose  of  fate  and  transport 
analysis; 

(F)  An  evaluation  of  the  performance 
of  any  engineered  components  of  the 
unit  or  any  proposed  closure  activities 
and  an  explanation  of  how  these  control 
strategies  figure  into  fate  and  transport 
predictions; 

(G)  The  capabilities,  assumptions,  and 
limitations  of  any  proposed  model(8] 
including  rationales  for  selected  input 
criteria,  methods  and  QA/QC  for 
obtaining  necessary  data,  and  a 
comparison  of  the  model's  assumptions 
to  actual  site  characteristics:  and 
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(H)  The  concentration  in  ground- 
water of  all  Appendix  VIII  constituents 
that  could  reasonably  be  derived  from 
the  waste. 

(iii)  Design  and  operating  plans  for  a 
proposed  monitoring  system  to  verify 
the  accuracy  of  any  fate  and  transport 
predictions,  including: 

(A)  A  proposed  period  of  operation; 
and 

(B)  Contaminent  levels  in  each 
medium  of  concern  that  will  prompt 
notification  of  the  Regional 
Administrator. 


Note. — The  following  information,  relevant 
to  evaluating  closure  demonstrations  under 
§  284.310(c),  is  required  elsewhere  in  Part  270: 

General  facility  location  and  design 
information  as  required  in  §  270.14(b)(ll)  and 
S  270.14(b)(19): 

Description  of  any  plume  of  contamination 
including  the  maximum  concentration  of  all 
Appendix  VIII  constituents. 
***** 

13.  In  9  270.41  by  revising  paragraph 
(a)(5)(i)  to  read  as  follows: 


9270.41 


nMxMlcation  or  rwocstion 
of  parmito. 


(a)* 
(5)* 


(i)  When  modincation  of  a  closure 
plan  is  required  under  9  264.112(b)  or 
9  264.118(b),  or  when  an  owner  or 
operator  requests  authorization  to 
perform  closure  and  post-closure  care 
under  9  264.310(c). 

(FR  Doc.  87-5576  Filed  3-18-^7;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  61 
(AO-Fm.-M72-71 

National  Emlaaion  Standarda  for 
Hazardoua  Air  PoMutanta;  Review  and 
Revtaion  of  the  Standarda  for  Mercury 

AOCNCV:  Environmental  Protection 

Agency  (EPA). 

action:  Final  Rule;  Review. 

summary:  Today's  action  promulgates 
revisions  to  the  national  emission 
standards  for  the  hazardous  air 
pollutant  mercury  [Chemical  Abstract 
Service  (CAS)  Registry  Number  7439- 
97-6].  Revisions  were  proposed  in  the 
Federal  Register  on  December  26, 1984. 
These  revisions  add  monitoring, 
reporting,  and  one-time  emission  testing 
requirements  to  the  standards  for 
mercury-cell  chlor-alkali  plants  and 
allow  an  owner  or  operator  the  option  of 
developing  and  submitting  for  approval 
a  plant-specific  monitoring  plan.  The 
revisions  also  allow  the  owner  or 
operator  of  any  facility  affected  by  40 
CFR  Part  61,  Subpart  B,  up  to  IS  days  to 
verify  the  validity  of  source  test  data 
prior  to  reporting  the  results  to  the 
Administrator. 

■FFECnvE  date:  March  19, 1987.  These 
revisions  become  effective  upon 
promulgation  and  apply  to  all  new  and 
existing  affected  fadlMee. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  fudicial  xevie^M  of  the  actioiM 
taken  by  tliiB  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication.  Under  secdon 
307(b)(2)  of  the  Clean  Air  Act  the 
requirements  that  are  the  subject  of 
today's  notice  may  not  be  ctatknged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

AOORESSES:  Review  Documents.  The 
document  summarizing  emissions 
information  gathered  during  the  review 
of  the  standards  may  be  obtained  from 
the  EPA  Library  (MD-35),  Research 
Triangle  Park.  North  Carolina  27711, 
telephone  number  (919)  541-2777.  Please 
refer  to  "Review  of  National  Emission 
Standards  for  Mercury, "  EPA-450/3-84- 
014b. 

The  document  summarizing  current 
information  on  the  potential  health 
effects  associated  with  mercury 
exposures  may  be  obtained  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
SpringHeld,  Virginia  22161,  telephone 


number  (703)  487-4650  (NTIS  stock 
nuaiber  PB-85-l23g25).  Refer  to 
"Mercery  HeeHh  Effects  Update."  BPA- 
600/8-84-019F,  August  1964.  Hie  price  of 
the  document,  including  shipping,  is 
$19.95. 

Docket.  Docket  No.  A-82-41. 
containing  information  considsrad  by 
EPA  in  developing  the  revisions,  is 
available  for  public  inspection  and 
copying  between  8:00  a.m.  and  %XD  pja., 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section,  West  Tower 
Lobby,  Gallery  1,  Waterside  Mall,  401 M 
Street,  SW..  Washington,  DC  S046a  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  COHTACn 

Policy  issues:  Ms.  Dianne  Byrne  or  Mr. 
Gil  Wood.  Standards  DeKelopmsnt 
Branch,  Emission  Standerds  and 
Engineering  Division  (MD-13),  U.S. 
Environmental  Protectioo  Agency. 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  t919)  541-5578 
Technical  issues:  Mr.  John  Copeland  or 
Dr.  James  Crowder,  Industrial  Studies 
Branch.  Emission  Standards  and 
Engineering  Division  (MD-13),  \}&. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-5601. 
aOPeLEMCNTARV  INFORMATION: 

L  Summary  of  Review  and  Revisions 

The  national  emission  standerds  for 
meroury  Unit  emissions  from  mercwy 
ore  praceesieg  facilities,  sludge 
incineration  and  drying  plants,  and 
nerciy-ceB  cUor-alkali  plants.  Doing 
its  review  of  the  standards,  the  EPA 
IdentiRed  two  areas  in  which  revisions 
erere  werranted.  The  first  area  pertoins 
to  the  appropriate  amount  of  tee. 
following  oeiRpletion  of  performance 
tests,  diet  ehoaU  be  provided  for 
reporting  the  results  of  those  tests  to  the 
Administrator.  The  standards  aUoerad 
30  deys  foUewing  completion  of  the 
performance  tests  for  the  samplee  to  be 
analyzed  and  emissions  to  be 
determined  and  required  that  die  laatdts 
be  reported  on  the  day  after  the 
determination  was  made.  These 
revisions  change  that  requirenseot  An 
owner  or  operator  is  now  allowed  IS 
days  after  the  determination  of 
emissions  to  notify  the  Administrelor  of 
the  test  results.  The  additional  1  weeks 
are  to  provide  time  for  the  results  to  be 
reviewed  and  verified  at  the  seorce 
before  they  are  sent  to  the 
Administrator. 

The  second  area  in  which  revisions  to 
the  standards  were  warranted  peitelns 
to  the  monitoring  and  recordkeeping 
requirements  for  chlor-alkali  plants. 
Compliance  data  for  the  hydrofen  end 


end  box  ventilation  streams  at  mercury- 
cell  chlor-alkali  plants  indicated  that, 
while  many  plants  emit  at  levels  just 
below  the  standard  during  normal 
operations,  excess  emissions  have 
occurred  during  periods  of  control 
systems  failures.  To  ensure  that  control 
systems  are  properly  operated  and 
maintained  on  a  continuous  basis, 
QMCific  monitoring,  recordkeeping,  and 
rqwrting  requirements  have  been  added 
to  the  standards  as  well  as  a 
requirement  for  a  one-time  performance 
test.  These  requirements  were  fully 
described  in  the  preamble  to  the 
proposed  revisions  (49  FR  50146, 
December  26. 1984). 

in  response  to  comments  received  on 
the  proposed  requirements,  an 
alternative  monitoring/recordkeeping/ 
reporting  provision  has  been  added  to 
the  standards.  This  alternative  allows 
each  owner  or  operator  of  a  mercury- 
cell  chlor-alkali  plant  the  option  of 
developing  and  submitting  for  approval 
a  plant-specinc  monitoring  plan.  To  be 
approved,  an  alternative  monitoring 
plan  must  adhere  to  the  guidelines  that 
are  provided  in  the  regulation. 

The  proposed  standards  required  each 
owner  or  operator  of  a  mercury-cell 
chlor-alkali  plant  that  uses 
housekeeping  practices  to  comply  with 
the  standard  for  cell  room  ventilation 
systems  to  maintain  daily  records  of  all 
leaks  or  spills  of  mercury  in  the  cell 
room.  These  requirements  have  not 
cnew^sd. 

As  explained  in  the  preamble  to  the 
proposed  revisions  and  in  the 
background  document  for  the 
promulgated  standards,  the  review  of 
die  standards  did  not  indicate  a  need  to 
revise  the  emission  limits  for  the  three 
aource  categories  that  are  covered  by 
the  standards  or  to  regulate  additional 
sources  of  mercury  emissions  under 
tftese  standards  at  this  time. 

n.  Summary  of  Impacts  of  the  Revisions 

Extending  the  time  limit  for  the 
eubmission.of  test  data  is  intended  to 
improve  the  quality  of  test  results  that 
are  submitted  and  should  have  no 

emdronmental.  economic,  cost  or  energy 

•    _  -  -  * 
nnpeco. 

The  addition  of  monitoring, 
recordkeeping,  and  reporting 
requirements  for  mercury-cell  chlor- 
alkali  plants  will  benefit  the 
environment  by  encouraging  plant 
operators  to  adopt  the  best  practices  for 
operating  and  maintaining  process 
equipment  and  control  devices.  The 
additional  reduction  in  mercury 
emissions  has  not  been  quantified.  The 
averege  yearly  cost  to  each  plant  during 
die  first  3  years  that  the  revisions  are  in 
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effect  would  be  approximately  $9,000. 
Most  of  this  cost  is  attributable  to  the 
one-time  performance  test. 

ill.  ihiblic  Participation 

Prior  to  proposal  of  the  revisions, 
interested  parties  were  advised  by 
public  notice  in  the  Federal  Register  (48 
FR  50606,  November  2. 1983)  of  a 
meeting  of  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  to  discuss  recommended 
revisions  to  the  mercury  standard.  This 
meeting  was  held  on  November  29, 1983. 
The  meeting  was  open  to  the  public,  and 
each  attendee  was  given  an  opportunity 
to  comment  on  the  standards 
recommended  for  proposal. 

The  proposed  revisions  were 
published  in  the  Federal  Register  on 
December  26. 1984  (49  FR  50146).  The 
preamble  to  the  proposed  revisions 
discussed  the  availability  of  the  review 
document,  which  summarized  the 
emissions  information  gathered  during 
the  review,  and  of  the  health  effects 
document,  which  summarized  current 
information  on  potential  health  effects 
associated  with  mercury  exposures. 
Public  comments  were  solicited  at  the 
time  of  proposal,  and  copies  of  the 
documents  were  distributed  to 
interested  parties. 

To  provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standards,  the  opportunity 
for  a  public  hearing  was  provided. 
However,  a  public  hearing  was  not 
requested,  l^e  public  comment  period 
was  from  December  26. 1984,  to  March 
13. 1985.  Ten  comment  letters  were 
received  concerning  issues  relative  to 
the  proposed  revisions  and  to  the 
conclusions  drawn  as  a  result  of  the 
review.  The  comments  have  been 
carefully  considered  and,  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
in  the  proposed  revisions. 

rv.  Major  Comments  Received  and 
Changes  to  the  Proposed  Revisions 

The  Agency  received  two  major 
comments  on  the  proposed  monitoring 
and  recordkeeping  requirements  for 
mercury-cell  chlor-alkali  plants.  Chlor- 
alkali  plant  representatives  commented 
that  the  standards  should  allow 
submittal  (to  the  Administrator)  of 
plant-specific  compliance  plans  as  an 
alternative  to  the  proposed  monitoring 
requirements.  Various  reasons 
supporting  such  a  provision  were 
provided  by  the  commenters  (and  are 
summarized  in  section  2.1  of  the  review 
document).  In  response  to  these 
comments,  the  standards  were  revised 
to  provide  for  the  option  of  submittal  of 


alternative  plant-specific  monitoring 
plans.  Owners  and  operators  who  elect 
to  submit  such  plans  must  adhere  to  the 
seven  guidelines  stated  in  $  61.55(c)  of 
the  regulation.  The  monitoring  plan  must 
ensure  not  only  compliance  with  the 
emission  limits  but  also  proper 
operation  and  maintenance  of  emissions 
control  systems. 

Several  commenters  believed  that  the 
requirement  to  record  all  incidences  of 
mercury  leaks  or  spills  should  be 
changed  to  require  recording  only 
incidences  of  unpredictable  or 
significant  leaks  or  spills  that  require 
immediate  corrective  actions.  While  the 
Agency  agrees  that  the  leaks  or  spills  of 
primary  interest  are  those  that  are 
"significant,"  neither  the  Agency  nor 
representatives  from  several  chlor-alkali 
companies  could  offer  an  acceptable 
definition  of  a  "significant"  leak  or  spill. 
Without  such  a  definition,  the 
commenters'  request  could  not  be 
adopted. 

One  major  comment  was  received  in 
the  area  of  EPA's  evaluation  of  indirect 
exposures  to  mercury  emissions.  The 
commenter  claimed  that  the  Agency's 
ambient  air  guideline  of  1.0  microgram 
of  mercury  per  cubic  meter  of  air  was 
based  solely  on  the  health  effects  of 
inhaled  mercury  and  ignored  exposures 
to  mercury  emissions  that  are  deposited 
on  land,  water,  or  other  surfaces.  This 
commenter  believed  a  re-evaluation  of 
the  ambient  guideline  level  was 
warranted  and  that  the  re-evaluation 
should  take  into  account  total  human 
exposures  to  mercury,  including 
deposited  mercury  in  its  more  toxic 
methylated  forms. 

As  stated  in  section  2.5  of  the  review 
document  the  Agency  considered 
mercury  exposures  from  dietary 
ingestion  as  well  as  from  inhalation  in 
setting  the  ambient  air  guideline  leveL 
The  guideline  level  also  includes  a 
safety  factor  of  ten.  However,  the  effects 
of  mercury  emissions  on  other 
environments  (such  as  drinking  water) 
and  the  accumulation  of  methyl  mercury 
in  food  (primarily  fish)  were  not  fully 
addressed  in  the  NESHAP  review.  The 
EPA  is  presently  reviewing  available 
information  concerning  these  effects, 
and  studies  are  currently  underway  to 
gather  the  necessary  data.  These  include 
studies  of  biochemical  mechanisms  (for 
example,  the  biochemical  cycling  of 
mercury)  and  health  and  environmental 
effects  (for  example,  the 
bioaccumulation  of  methylmercury  in 
fish)  from  the  deposition  of  mercury.  A 
preliminary  report  of  the  results  of 
studies  addressing  the  bioaccumulation 
of  mercury  in  fish  (the  primary  source  of 
ingested  mercury)  is  scheduled  for  1989 
with  an  integrated  report  on  mercury 


bioaccumulation  scheduled  for  1992.  As 
the  results  of  these  studies  become 
available,  the  Agency  will  take  action  as 
appropriate.  However,  at  this  time,  the 
Agency  does  not  have  a  sufficient  basis 
for  revising  the  ambient  guideline  level. 

One  commenter  believed  the  Agency 
should  re-evaluate  its  decision  not  to 
regulate  mercury  emissions  from  power 
plants.  This  commenter  believed  the 
Agency  should  revise  its  calculations  of 
mercury  emissions  to  include  coals  with 
higher  mercury  contents  than  those 
assumed  in  the  calculations.  The 
commenter  referred  to  reports  of 
mercury  concentrations  in  some 
American  coals  as  high  as  1.6  parts  per 
million  (ppm),  a  level  four  times  higher 
than  the  concentration  that  was  used  in 
the  Agency's  analysis.  He  stated  that 
the  Agency  cannot  conclude  that  the 
ambient  guideline  will  not  be  exceeded 
until  an  analysis  of  the  ambient 
concentrations  expected  from  plants 
burning  high-mercury  coals  is 
completed. 

The  commenter  also  objected  to  EPA's 
approach  to  regulating  toxic  emissions 
from  coal-fired  boilers.  He  stated  that  by 
analyzing  toxic  components  of  boiler 
emissions  one-by-one,  there  is  a  strong 
bias  against  control  since  only  a  fraction 
of  the  total  health  risk  is  compared  with 
the  total  control  cost.  The  commenter 
beUeved  that  EPA  should  abandon  this 
approach  and  should  require  the  use  of 
particulate  control  techniques  to  capture 
all  toxic  emissions,  including  mercury. 

To  examine  the  potential  for  mercury 
emissions  from  coal-fired  power  plants 
to  exceed  the  ambient  air  guideline,  the 
Agency  reviewed  the  data  on  the 
mercury  content  of  coals  available  in 
the  United  States  (Docket  item  IV-B-1). 
The  highest  mercury  level  reported  for 
the  48  contiguous  states  is  8  parts  per 
million  (ppm)  for  subbituminous  coal 
and  3.3  ppm  for  bituminous  coal  with  an 
average  of  0.1  ppm  for  subbituminous 
coal  and  0.21  ppm  for  bituminous  coal. 
The  worst  case  estimates  for  a  large 
4000  megawatt  (MW)  coal-fired  power 
plant  firing  8  ppm  subbituminous  coal  is 
870  pounds  of  mercury  per  day. 
According  to  dispersion  estimates,  a 
4000  MW  plant  emitting  790  pounds  of 
mercury  per  day  would  cause  a 
maximum  ground  level  concentration  of 
1.0  MS/m*- 1^>"  indicates  that  in  the 
extreme  case  a  large  coal-fired  power 
plant  could  emit  mereury  at  levels  high 
enough  to  exceed  the  ambient  guideline. 
However,  typically,  mercury  emissions 
from  coal-fired  power  plants  are 
expected  to  be  well  below  the  ambient 
guideline  level. 

The  Agency  is  currently  studying  the 
combined  effect  of  identified  trace 
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element  (including  mercuiy)  emissions 
from  fossil-fuel  combustion.  For 
mercury,  estimates  are  being  made  of 
nationwide  emissions  and  of  maximum 
concentrations  associated  with  four 
sectors  of  coal  burning:  utility, 
industrial,  commercial,  and  residential 
combustors.  The  results  of  this  study 
will  be  used  to  determine  the  need  and 
appropriate  mechanism  for  regulating 
mercury  emissions  from  fossil-fuel 
combustion. 

Another  major  comment  received 
pertained  to  mercury  emissions  from 
synthetic  fuel  processes.  The  commenter 
stated  that  there  are  data  indicating  that 
mercury  emissions  from  oil  shale  retort 
operations  can  equal  or  exceed 
emissions  from  the  currently  regulated 
source  categories.  He  believed  these 
data  demonstrate  the  need  to  set  a 
national  emission  standard  for  mercury 
emissions  from  oil  shale  retorting  and 
the  need  to  examine  the  potential  for 
mercury  emissions  from  other  synthetic 
fuel  processes  that  are  under  active 
consideration. 

At  the  present  time  there  is  only  one 
retort  plant  in  operation  in  the  United 
States  that  is  capable  of  processing 
more  than  1(X)  tons  per  day  of  raw  shale 
to  produce  crude  oil.  Estimates  of 
mercury  emissions  from  this  operation 
indicate  that  ambient  mercury  levels 
would  be  less  than  0.04  >ig/m*,  a  level  ', 
well  below  the  ambient  guidehne  level 
of  1.0  ^g/m»  (Docket  item  IV-A-2). 

Construction  of  new  retort  operations 
or  startup  of  existing  plants  ^at  have 
been  shut  down  is  not  anticipated  in  the 
near  future.  Furthermore,  projections  of 
mercury  emissions  from  hypodietical 
commercial-scale  operations  indicate 
that  emissions  from  a  large  size  facility 
would  still  be  below  the  ambient 
guideline  level  (Docket  item  IV-A-2). 

In  view  of  the  low  level  of  emissions 
from  the  oil  shale  retort  that  is  currently 
in  operation  and  the  lack  of  anticipated 
growth  in  this  industry  in  the  near 
futvre.  oil  shale  retorting  operations  tn 
not  b^ng  added  as  a  source  category  to 
be  regulated  by  the  current  mercury 
NBSHAP.  If  oil  shale  retort  operations 
become  economically  feasible,  the 
Agency  will  review  its  decision  not  to 
regulate  mercury  emissions  from  these 
operations  under  these  standards. 

V.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  readily  identify 


and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket  except  for 
interagency  review  materials,  will  aerve 
as  the  record  in  case  of  judicial  review 
(section  307(dM7)(A)|. 

As  prescribed  by  section  112,  die 
promulgation  of  thiMe  standards  was 
preceded  by  the  Administrator's  earlier 
determination  that  mercury  is  a 
hanrdous  air  pollutant  This 
determination  was  based  on  the  finding 
that  previously  unregulated  mercury 
emissions  mi^t  cause  or  contribute  to 
an  increase  in  serious  irreversible,  or 
incapacitating  reversible,  illness.  Ilie 
intent  of  the  standards  is  to  protect  the 
public  health  writh  an  ample  avarg^  of 
safety.  In  accordance  with  section  117  of 
the  Act  publication  of  these 
promulgated  standards  was  preceded  by 
consultation  widi  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agencies. 

This  regulation  will  be  reviewed  again 
5  years  from  the  date  of  this 
promulgation.  This  review  will  include 
an  assessment  of  such  factors  as  the 
need  for  integration  with  other 
programs,  the  existence  of  alternative 
control  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 

Infonnation  collection  requirements 
associated  with  this  regulation  (those 
included  in  40  CFR  Part  61.  Subpart  A 
and  Subpart  E)  have  been  approved  by 
the  O^ice  of  Management  and  Budget 
(OMB)  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  lOea  44 
U.S.C.  3501  «t  teq.  and  have  been 
as«i|pied  OMB  contaxil  number  2080- 
0007. 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  nde"  and  therefore  subject  to 
the  requirements  of  a  regulatory  impact 
analysis  (RIA).  The  Agency  has 
determined  that  this  regulation  wrould 
result  in  none  of  the  adverse  economic 
effecU  set  forth  in  Section  1  of  the  Order 
as  grounds  for  finding  a  regulation  to  be 
a  "major  rule."  This  regulation  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  result  in  a  major 
increase  in  costs  or  prices,  or  have 
siyiificant  adverse  effects  on 
competition,  employment  investment 
productivity,  or  innovation.  The  Agency 
has.  therefore,  concluded  that  this 
regulation  is  not  a  "major  rule"  under 
Executive  Order  12291. 

The  Regulatory  Flexibility  Act  of  1880 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 


upon  a  substantial  number  of  small 
business  entities.  Tlie  Act  specifically 
requires  the  completion  of  a  Regulatory 
Flexibility  Analysis  in  those  instances 
where  small  business  impacts  are 
possible.  None  of  the  companies 
affected  by  these  revisions  meets  the 
Small  Business  Administration 
definition  of  a  small  business,  and  thus, 
no  regtilatory  flexibility  analysis  was 
required. 

Pursuant  to  the  provisions  of  5  U.S.C. 
005(b),  I  hereby  certify  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  40  CFR  Part  61 

Air  pollution  control  Asbestos, 
Beryllium,  Hazardous  substances. 
Mercury,  Radionuclides,  Reporting  and 
reconflceeping  requirements,  Vinyl 
chloride. 

Dated:  Maich  11. 1967. 
LMM-Thonas. 

Adminiatrator, 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

For  reasons  set  out  in  the  preamble,  40 
CFR  Part  61.  Subpart  E,  is  amended  as 
set  forth  below. 

1.  The  authority  citation  for  Part  61 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7412. 7414,  and  7aoi(a}. 

2.  Secthm  61.53  is  amended  by 
revising  paragraphs  (a)(4),  (b)(4),  (cM4), 
and  (d)(5)  to  read  as  foUows: 


{61^ 

(a)  •  •  • 

(4)  An  samples  shall  be  analyzed  and 
mercuiy  emissions  shall  be  determined 
within  30  days  after  the  stack  test.  Each 
deteimination  shall  be  reported  to  the 
Administrator  by  a  registered  letter 
dispatched  within  15  calendar  days 
following  the  date  such  determination  is 
completed. 

(4)  All  samples  shall  be  analyzed  and 
mercuiy  emissions  shall  be  determined 
within  30  days  after  the  stack  test.  Each 
determination  shall  be  reported  to  the 
Administrator  by  a  registered  letter 
dispatched  within  15  calendar  days 
following  the  date  such  determination  is 

completed. 

*        •        •        •        • 

(c)  •  •  • 

(4)  An  owner  or  operetor  may  cairy 
out  approved  design,  maintenance,  and 
housekeeping  practices.  A  list  of 
approved  practices  is  provided  in 


Appendix  A  of  "Review  of  National 
Emission  Standards  for  Mercury,"  EPA- 
450/3-64-0148.  December  1984.  Copies 
are  available  horn  EPA's  Cenlr^  Pi>rltyt 
Section..  Docket  item  number  A.-84-4I1. 

IU-Br-1. 

(5)  Alt  samples  shaltbe  analyzed  and 
mercury  emissions  shall  be  determined 
witlmBO-dayvafler  tfte  stack  test.  Each 
determination  shall  be  reported  t(r  the 
Administraloc  by  asegisleiedlettei 
dispatched  within  15  calendae  days 
foU'owihg  the.  date  such  detenninationiia 
completed. 

•  *        •        *        • 

3.  Section  eiM  i»  amended  bf 
revising  pacagraph  (Q  toiead  a*  fbUeuw 

S61.54    Shidga sampHng. 

•  *        •        •        • 

(f)  AH  sludge  samples,  shall  be 
anidyaed  for  mercury  content  within  30 
days  after  the  sludge  sample  is 
coUectedi  Each  determinatiaa  shalLbe 
reported  to- the  Administrator  by  » 
registered  letter  dispatched  within  15 
calendar  days  following  the  date  such 
determination  is  completed. 

•  •        •        •        • 

4.  Section  61.55  is  amended  by 
revising  the  title  and  paragraph  (a)  and 
by  adding  paragraphs  (b),  (c),  and  (d)  as 
follows: 

9  S1.SS    Monitoring  of  emissions  and 


(a)  Wastewater  treatment  plant 
sludge  incineration  and  drying  plants. 
All  the  sources  for  which  mercury 
emissions  exceed  1,600  g  per  24-hour 
period,  demonstrated  either  by  stack 
sampling  according  to  §  61.53  or  sludge 
sampling  according  to  §  61.54,  shall 
monitor  mercury  emissions  at  intervals 
of  at  least  once  per  year  by  use  of 
Method  105  of  Appendix  B  or  the 
procedures  specified  in  §  61.53  (d)  (2) 
and  (4).  The  results  of  monitoring  shall 
be  reported  and  retained  according  to 
§  61.53(d)  (5)  and  (6)  or  S  61.54  (f)  and 
(g)- 

(b)  Mercury  cell  chlor-alkali  plants — 
hydrogen  and  end-box  ventilation  gas 
streams. 

(1)  The  owner  or  operator  of  each 
mercury  cell  chlor-alkali  plant  shall, 
within  1  year  of  the  date  of  publication 
of  these  amendments  or  within  1  year  of 
startup  for  a  plant  with  initial  startup 
after  the  date  of  publication,  perform  a 
mercury  emission  test  that  demonstrates 
compliance  with  the  emission  limits  in 
S  61.52.  on  the  hydrogen  stream  by 
Reference  Method  102  and  on  the  end- 
box  stream  by  Reference  Method  101  for 
the  purpose  of  establishing  limits  for 
parameters  to  be  monitored. 


(2).  During,  tests,  specified  ia  paragraph- 
(b)(1)  of  this  sectiog  the  tbllowiing. 
control  device  parameters  shaltbe 
monitored,  except  as  provided  in 
paragraph  fc)  of  this  section,  and 
recorded  manually  or  autoraatically  at 
least  once  every  15  miirates: 

(i)  The  eMifgae  temperature  from 


(ii)  ThftoudeC  tenqaeratupe  el  thrgas 
stnam  ftir  the  inat:  p-.cw  the  ftcdiest 
downstream)  caaiiap  sgntcm  wfaea  ao 
contjol  devices  ether  thaa  eaoleEa  and 
demistets  ace  usedi 

(iii)  The  outlet  tempeiratuia  of  the  gas- 
stream  from  the  final  cooling  system 
when  the  cooling  system  is  folTowedby 
a  molecular  sieve  or  carbon  adsorber. 

(it)  Oulief  concentration  of  avsiTeole 
chlorine,  pH,  Rqaidilmrratte,  and  inlet 
gas-  Ii'iii|WiimSbw  of  efalorinated  brine 
scrubbov  and  hypocJdwte  scrubbeta; 

(v).  The  K^pid  fliaw  rate  and  exit  gift 
tempafotusr  Car  wnler  scrabbersr 

(vi)  The  inlet  gas  tcmpsnahire  of 
carbon  adsarptioD  systems;  and 

(vii)  The  tempecatuie-  during  the 
heating  phaee  of  the  Degeneration  cycle 
for  carbon  adsorbers-  or  mjolecular 
sieves. 

(?).  The  recorded  parameters  in. 
paragraphs  (b)(2)(i)  throu^  (b)(2)(vi)  of 
this  section  shall  be  averaged  over  the 
test  period  (a  minimum  of  6  hours)  to 
provide  an  average  number.  The  highest 
temperature  reading  that  is  measured  in 
paragraph  (b)(2)(vii)  of  this  section  is  to 
be  identified  as  the  reference 
temperature  for  use  in  paragraph 
(b)(6)(ii)  of  this  section. 

(4)(i]  Immediately  following 
completion  of  the  emi-ssion  tests 
specified  in  paragraph  (b)(1)  of  this 
section,  the  owner  or  operator  of  a 
mercury  cell  chlor-alkali  plant  shall 
monitor  and  record  manually  or 
automatically  at  least  once  per  hour  the 
same  parameters  specified  in 
paragraphs  (b)(2)(i)  through  (b)(2)(vi)  of 
this  section. 

(ii)  Immediately  following  completion 
of  the  emission  tests  specified  in 
paragraph  (b)(1)  of  this  section,  the 
owner  or  operator  shall  monitor  and 
record  manually  or  automatically, 
during  each  heating  phase  of  the 
regeneration  cycle,  the  temperature 
specified  in  paragraph  (b)(2)(vii)  of  this 
section. 

(5)  Monitoring  devices  used  in 
accordance  with  paragraphs  (b)(2)  and 
(b)(4)  of  this  section  shall  be  certified  by 
their  manufacturer  to  be  accurate  to 
within  10  percent,  and  shall  be  operated, 
maintained,  and  calibrated  according  to 
the  manufacturer's  instructions-  Records 
of  the  certifications  and  calibrations 
shall  be  retained  at  the  chlor-alkali  plant 
and  made  available  for  inspection  by 


the  AdmiaistratAr  as  foitowa: 
Certification,  for  as-  long  as  the  devicr  ia 
used  for  this  purpose;  calibcation  for  a 
minimum  of  2  years. 

(6](i),  When  the  hourly  value  of  a 
parameter  monitored  in  accordance  with 
paragraph  (b)(4)(i):o£  this  section 
exceeds,  or  in  the  case  of  liquid  fiow 
rate  and  available  chlorine  falls  below 
the  value  of  that  same  parameter 
determined  in  paragraph  (b)(2)  of  this 
section  for  24  consecutive  hours,  the 
Adkninistrator  is  to  be  notified  within 
the  next  TO  days. 

(ii)  When  the  maximum  hourly  value 
of  the  temperature  measured  in 
accordlince  with  paragraph  (b){4](ii)  of 
this  section  is  below  the  reference 
temperature  recorded  according  to 
paragraph,  Cb)(3)  of  this  section  for  three 
consecutive  regeneration  cycles,  the 
Administrator  is  to  be  notified  within 
the  next  10  dajrv. 

(7)  Semiaflmial  reports  shall  be 
submitted  to  the  Admmistrator 
indicating  the  time  and  date  on  which 
the  houriy  value  of  each  parameter 
monitored  according  to  paragraphs 
(b)(4)(i)  and(b)r«)(ti)  of  diis  section  fell 
ou^ide  the  value  of  that  same 
parameter  determined  under  paragraph 
(b)(3]  of  this  section;  and  corrective 
action  taken,  and  the  time  and  date  ot  ' 
the  corrective  action.  Parameter 
excursions  will  be  considered 
unacceptable  operation  and 
maintenance  of  the  emission  control 
system.  In  addition,  while  compliance 
with  the  emission  limits  is  determined 
primarily  by  conducting  a  performance 
test  according  to  the  procedures  in 

S  61.53(b),  reports  of  parameter 
excursions  may  be  used  as  evidence  in 
judging  the  duration  of  a  violation  that  is 
determined  by  a  performance  test. 

(8)  Semiannual  reports  required  in 
paragraph  (b)(7)  of  this  section  shall  be 
submitted  to  the  Administrator  on 
September  15  and  March  15  of  each 
year.  The  first  semiannual  report  is  to  be 
submitted  following  the  first  full  6  month 
reporting  period.  The  semiannual  report 
due  on  September  15  (March  15)  shall 
include  all  excursions  monitored 
through  August  31  (February  28]  of  the 
same  calendar  year. 

(c)  As  an  alternative  to  the 
monitoring,  recordkeeping,  and  reporting 
requirements  in  paragraphs  (b)(2) 
through  (8)  of  this  section,  an  owner  or 
operator  may  develop  and  submit  for  the 
Administrator's  review  and  approval  a 
plant-specific  monitoring  plan.  To  be 
approved,  such  a  plan  must  ensure  not 
only  compliance  with  the  emission  limits 
of  S  61-52(a)  but  also  proper  operation 
and  maintenance  of  emissions  control 
systems.  Any  site-specific  monitoring 
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plan  submitted  must,  at  a  minimum, 
include  the  following: 

(1)  Identiflcation  of  the  critical 
parameter  or  parameters  for  the 
hydrogen  stream  and  for  the  end-box 
ventilation  stream  that  are  to  be 
monitored  and  an  explanation  of  why 
the  critical  parameter(s)  selected  is  the 
best  indicator  of  proper  control  system 
performance  and  of  mercury  emission 
rates. 

(2)  Identification  of  the  maximum  or 
minimum  value  of  each  parameter  (e.g., 
degrees  temperature,  concentration  of 
mercury)  that  is  not  to  be  exceeded.  The 
level(s]  is  to  be  directly  correlated  to  the 
results  of  a  performance  test,  conducted 
no  more  than  180  days  prior  to  submittal 
of  the  plan,  when  the  facility  was  in 
compliance  with  the  emission  limits  of 

S  61.52(a). 

(3)  Designation  of  the  frequency  for 
recording  the  parameter  measurements, 
with  justification  if  the  frequency  is  less 
than  hourly.  A  longer  recording 
frequency  must  be  justified  on  the  basis 
of  the  amount  of  time  that  could  elapse 
during  periods  of  process  or  control 
system  upsets  before  the  emission  limits 
would  be  exceeded,  and  consideration  is 


to  be  given  to  the  time  that  would  be 
necessary  to  repair  the  failure. 

(4)  Designation  of  the  immediate 
actions  to  be  taken  in  the  event  of  an 
excursion  beyond  the  value  of  the 
parameter  established  in  2. 

(5)  Provisions  for  reporting, 
semiannually,  parameter  excursions  and 
the  corrective  actions  taken,  and 
provisions  for  reporting  within  10  days 
any  significant  excursion. 

(6)  Identification  of  the  accuracy  of 
the  monitoring  device(s)  or  of  the 
readings  obtained. 

(7)  Recordkeeping  requirements  for 
certifications  and  calibrations. 

(d)  Mercury  cell  chlor-alkali  plants — 
cell  room  ventilation  system. 

(1)  Stationary  sources  determining  cell 
room  emissions  in  accordance  with 
§  61.53(c)(4)  shall  maintain  daily  records 
of  all  leaks  or  spills  of  mercury.  The 
records  shall  indicate  the  amotmt, 
location,  time,  and  date  the  leaks  or 
spills  occurred,  identify  the  cause  of  the 
leak  or  spill,  state  the  immediate  steps 
taken  to  minimize  mercury  emissions 
and  steps  taken  to  prevent  future 
occurrences,  and  provide  the  time  and 


date  on  which  corrective  steps  were 
taken. 

(2)  The  results  of  monitoring  shall  be 
recorded,  retained  at  the  source,  and 
made  available  for  inspection  by  the 
Administrator  for  a  minimum  of  2  years. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2060-0097) 

5.  Section  61.56  is  added  to  Subpart  E 
to  read  as  follows: 

S  61.56   Dctogation  of  Mittwrlty. 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  112(d)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  which  will  not  be 
delegated  to  States:  Sections  61.S3(c)(4) 
and  61.55(d).  The  authorities  not 
delegated  to  States  listed  are  in  addition 
to  the  authorities  in  the  General 
Provisions,  Subpart  A  of  40  CFR  Part  61, 
that  will  not  be  delegated  to  States 

(S§  61.04(b),  61.12(d)(1).  and 
61.13(h)(l)(n)). 

[FR  Doc.  87-6803  Filed  3-18-87;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airapac*  Docket  No.  86-AWA-42] 

Proposed  Establishment  of  Airport 
Radar  Service  Areas 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  Airport  Radar  Service  Areas 
(ARSA)  at  four  locations — Akron- 
Canton  Regional  Airport,  OH:  Grand 
Rapids  Kent  County  International 
Airport.  MI;  Rochester-Monroe  Coimty 
Airport,  NY,  and  Toledo  Express 
Airport,  OH.  Each  location  is  a  public 
airport  at  which  a  nonregulatory 
Terminal  Radar  Service  Area  (TRSA)  is 
currently  in  effect.  Establishment  of 
each  ARSA  would  require  that  pilots 
maintain  two-way  radio  communication 
with  air  tragic  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  each  of  the  affected 
locations  would  promote  the  efBdent 
control  of  air  trafHc  and  reduce  the  risk 
of  midair  collision  in  terminal  areas. 
DATES:  Comments  must  be  received  on 
or  before  July  22, 1987.  Informal  airspace 
meeting  dates  are  as  follows:  Akron- 
Canton  Regional  Airport.  OH— May  13, 
1987;  Grand  Rapids  Kent  County 
International  Airport,  MI— May  12, 1987; 
Rochester-Monroe  County  Airport,  NY — 
June  10, 1987,  and  Toledo  Express 
Airport,  OH— May  14, 1987. 
ADORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel,  Attention:  Rules  Docket 
(AGC-204],  Airspace  Docket  No.  86- 
AWA-42,  800  Independence  Avenue. 
SW.,  Washington,  DC  20591. 

Informal  airspace  meeting  places  are 
as  follows: 
Akron-Canton  Regional  Airport,  OH, 

ARSA 
Time:  7:00  p.m. 
Location:  Stark  Technical  College 

Auditorium,  6200  Franklin  Avenue, 

NW.,  Canton,  OH 
Grand  Rapids  Kent  County  International 

Airport,  MI.  ARSA 
Time:  6:00  p.m. 
Location:  Kent  County  International 

Airport  Terminal  Building,  Basement 

Conference  Room,  5500  44th  Street, 

SE..  Grand  Rapids,  MI 
Rochester-Monroe  County  Airport,  NY, 

ARSA 
Time:  7:30  p.m. 
Location:  Sperry  High  School,  Lehigh 

Station  Road,  Henrietta,  NY 


Toledo-Express  Airport,  OH,  ARSA 
Time:  7iOQ  p.m. 

Location:  University  of  Toledo.  DriscoU 
Center  Auditorium  of  Continuing 
Education,  West  Bancroft  Street  and 
University  Hills  Boulevard.  Toledo. 
OH 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  DC. 
Informal  dockets  may  also  be 
examined  during  normal  business  hours 
at  the  ofTice  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INPORMATMN  CONTACT: 

Robert  G.  Bums,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  TrafBc 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  287-fl253. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

This  notice  involves  four  locations. 
Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  hsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWA-42."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 


AvailabiUty  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  caUing  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Meeting  Procedures 

In  addition  to  seeking  written 
comments  on  this  proposal,  the  FAA 
will  hold  informal  airspace  meetings  for 
all  proposed  ARSA  locations  in  order  to 
receive  additional  input  with  respect  to 
the  proposal.  The  schedule  of  times  and 
places  of  the  hearings  is  listed  above. 
No  individual  meetings  will  be  held  at 
the  same  time  on  separate  locations  in 
the  same  region,  so  that  commenters 
will  be  able  to  attend  all  meetings  in 
which  they  may  have  an  interest. 
Persons  who  plan  to  attend  any  of  the 
meetings  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  meetings  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator.  Each  participant  will  be 
given  an  opportunity  to  make  a 
presentation. 

(b)  The  dates,  times,  and  places  for 
each  meeting  are  listed  above.  There 
will  be  no  admission  fee  or  other  charge 
to  attend  and  participate.  The  meetings 
will  be  open  to  all  persons  on  a  space- 
available  basis.  The  FAA  representative 
may  accelerate  the  agenda  to  enable 
early  adjournment  if  the  progress  of  any 
meeting  is  more  expeditious  than 
planned. 

(c)  The  meetings  will  not  be  recorded. 
A  summary  of  the  comments  made  at 
each  meeting  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meetings  may  be  accepted  at  the 
discretion  of  the  FAA  representative. 
Participants  submitting  handout 
materials  should  present  an  original  and 
two  copies  to  the  presiding  officer  for 
approval  before  distribution.  If  approved 
by  the  presiding  officer,  there  should  be 
an  adequate  number  of  copies  provided 
for  further  distribution  to  all 
participants. 

(e)  Statements  riade  by  FAA 
participants  at  the  meetings  should  not 


be  taken  as  expressing  a  final  FAA 
position. 

Agenda 

Presentation  of  Meeting  Procedures 
FAA  Presentation  of  Proposal 
Public  Presentations  and  Discussion 

Background 

On  April  22, 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
3f  airspace  use  and  procedural  aspects 
of  the  ATC  system.  Among  the  main 
objectives  of  the  NAR  were  the 
improvement  of  the  ATC  system  by 
increasing  efficiency  and  reducing 
complexity.  In  its  review  of  terminal 
airspace,  NAR  Task  Group  1-2 
concluded  that  TRSA's  should  be 
replaced.  Four  types  of  airspace 
configurations  were  considered  as 
replacement  candidates,  of  which  Model 
B,  since  redesignated  ARSA,  was  the 
consensus  recommendation. 

In  response,  the  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  with 
Model  B  Airspace  and  Service"  in 
Notice  83-9  (July  28. 1983;  48  FR  34286) 
proposing  the  establishment  of  ARSA's 
at  the  Robert  Mueller  Municipal  Airport, 
Austin,  TX,  and  the  Port  of  Columbus 
International  Airport,  Coliunbus,  OH. 
ARSA's  were  designated  at  these 
airports  on  a  temporary  basis  by  SFAR 
No.  45  (October  28, 1983:  48  FR  50038)  in 
order  to  provide  an  operational 
confirmation  of  the  ARSA  concept  for 
potential  application  on  a  national 
basis. 

Following  a  confirmation  period  of 
more  than  a  year,  the  FAA  adopted  the 
NAR  recommendation  and,  on  February 
27, 1985.  issued  a  final  rule  (50  FR  9252; 
March  6, 1965)  defining  an  ARSA  and 
establishing  air  traffic  rules  for 
operation  within  such  an  area. 
Concurrently,  by  separate  rulemaking 
action,  ARSA's  were  permanently 
established  at  the  Austin,  TX,  and 
Columbus,  OH,  airports  and  also  at  the 
Baltimore/Washington  International 
Airport.  Baltimore.  MD,  (50  FR  9250; 
March  6, 1985).  The  FAA  has  stated  that 
future  notices  would  propose  ARSA's 
for  other  airports  at  which  TRSA 
procedures  were  in  effect. 

Additionally,  the  NAR  Task  Group 
recommended  that  the  FAA  develop 
quantitative  criteria  for  proposing  to 
establish  ARSA's  at  locations  other  than 
those  which  are  included  in  the  TRSA 
replacement  program.  The  task  group 
recommended  this  criteria  consider — 
among  other  things — traffic  mix,  flow 
and  density,  airport  configuration, 
geographical  features,  collision  risk 


assessment,  and  ATC  capabilities  to 
provide  service  to  users.  This  criteria 
has  been  developed  and  is  being 
published  via  the  FAA  directives 
system. 

The  FAA  has  established  ARSA's  at 
69  locations  under  a  paced 
implementation  plan  to  replace  TRSA's 
with  ARSA  s.  This  is  one  of  a  series  of 
notices  to  implement  ARSA's  at 
locations  with  TRSA's. 

Related  Rulemaking 

This  notice  proposes  ARSA 
designation  at  four  of  the  locations 
identified  as  candidates  for  an  ARSA  in 
the  preamble  to  Amendment  No.  71-10 
(50  FR  9252).  Other  candidate  locations 
will  be  proposed  in  future  notices 
published  in  the  Federal  Register. 

The  Current  Situation  at  the  Proposed 
ARSA  Locations 

A  TRSA  is  currently  in  effect  at  each 
of  the  locations  at  which  ARSA's  are 
proposed  in  this  notice.  A  TRSA 
consists  of  the  airspace  surrounding  a 
designated  airport  where  ATC  provides 
radar  vectoring,  sequencing,  and 
separation  for  all  aircraft  operating 
under  instrument  flight  rules  (IFR)  and 
for  participating  aircraft  operating  under 
visual  flight  rules  (VFR).  TRSA  airspace 
and  operating  rules  are  not  established 
by  regulation,  and  participation  by  pilots 
operating  under  VFR  is  voluntary, 
although  pilots  are  urged  to  participate. 
This  level  of  service  is  known  as  Stage 
III  and  is  provided  at  all  locations 
identified  as  TRSA's.  The  NAR  task 
group  recommended  the  replacement  of 
most  TRSA's  with  ARSA's. 

A  number  of  problems  with  the  TRSA 
program  were  identified  by  the  task 
group.  The  task  group  stated  that 
because  there  are  different  levels  of 
service  offered  within  the  TRSA.  users 
are  not  always  sure  of  what  restrictions 
or  privileges  exist,  or  how  to  cope  with 
them.  According  to  the  task  group,  there 
is  a  feeling  shared  among  users  that 
TRSA's  are  often  poorly  defined,  are 
generally  dissimilar  in  dimensions,  and 
encompass  more  area  than  is  necessary 
or  desirable.  There  are  other  users  who 
believe  that  the  voluntary  nature  of  the 
TRSA  does  not  adequately  address  the 
problems  associated  with 
nonparticipating  aircraft  operating  in 
relative  proximity  to  the  airport  and 
associated  approach  and  departure 
courses.  There  is  strong  advocacy 
among  user  organizations  that  terminal 
radar  facilities  should  provide  all  pilots 
the  same  service,  in  the  same  way,  and. 
to  the  extent  feasible,  within  standard 
size  airspace  designations. 

Certain  provisions  of  FAR  {  91.87  add 
to  the  problem  identified  by  the  task 


group.  For  example,  aircraft  operating 
under  VFR  to  or  from  a  satellite  airport 
and  within  the  airport  traffic  area  (ATA) 
of  the  primary  airport  are  excluded  from 
the  two-way  radio  communications 
requirement  of  S  91.87.  This  condition  is 
acceptable  until  the  volume  and  density 
of  traffic  at  the  primary  airport  dictates 
further  action. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.501  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  ARSA's  at  the 
following  four  locations:  Akron-Canton 
Regional  Airport  OH;  Grand  Rapids 
Kent  County  International  Airport,  MI; 
Rochester-Monroe  County  Airport.  NY, 
and  Toledo  Express  Airport,  OH.  Each 
of  the  above  locations  is  a  public  airport 
at  which  a  nonregulatory  lllSA  is 
currently  in  effect.  The  proposed 
locations  are  depicted  on  charts  in 
Appendix  1  to  this  notice. 

The  FAA  has  published  a  final  rule  (50 
FR  9252;  March  6, 1985)  which  defines 
ARSA  and  prescribes  operating  rules  for 
aircraft,  ultralight  vehicles,  and 
parachute  jump  operations  in  airspace 
designated  as  an  ARSA. 

The  final  rule  provides  in  part  that 
any  aircraft  arriving  at  any  airport  in  an 
ARSA  or  flying  through  an  ARSA,  prior 
to  entering  the  ARSA  must:  (1)  Establish 
two-way  radio  communications  with  the 
ATC  facility  having  jurisdiction  over  the 
area,  and  (2)  while  in  the  ARSA. 
maintain  two-way  radio 
communications  with  that  ATC  facility. 
For  aircraft  departing  from  the  primary 
airport  iwithin  the  ARSA.  two-way  radio 
communications  must  be  maintained 
with  the  ATC  facility  having  jurisdiction 
over  the  area.  For  aircraft  departing  a 
satellite  airport  within  the  ARSA,  two- 
way  radio  communications  must  be 
established  as  soon  as  practicable  after 
takeoff  with  the  ATC  facility  having 
jurisdiction  over  the  area,  and  thereafter 
maintained  while  operating  within  the 
ARSA. 

All  aircraft  operating  within  an  ARSA 
are  required  to  comply  with  all  ATC 
clearances  and  instructions  and  any 
FAA  arrival  or  departure  traffic  pattern 
for  the  airport  of  intended  operation. 
However,  the  rule  permits  ATC  to 
authorize  appropriate  deviations  to  any 
of  the  operating  requirements  of  the  ruie 
when  safety  considerations  justify  the 
deviation  or  more  efficient  utilization  of 
the  airspece  can  be  attained.  Ultralight 
vehicle  operations  and  parachute  jumps 
in  an  ARSA  may  only  be  conducted 
under  the  terms  of  an  ATC 
authorization. 
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The  FAA  adopted  the  NAR  task  group 
recommendation  that  each  ARSA  be  of 
the  same  airspace  configuration  insofar 
as  practicable.  The  standard  ARSA 
consists  of  airspace  within  5  nautical 
miles  of  the  primary  airport  extending 
from  the  surface  to  an  altitude  of  4,000 
feet  above  that  airport's  elevation,  and 
that  airspace  between  5  and  10  nautical 
miles  from  the  primary  airport  from 
1,200  feet  above  the  surface  to  an 
altitude  of  4,000  feet  above  that  airport's 
elevation.  I¥opo8ed  deviation  from  the 
standard  has  been  necessary  at  some 
airports  due  to  adjacent  regulatory 
airspace,  international  boundaries, 
topography,  or  unusual  operational 
requirements. 

Defmitions,  operating  requirements, 
and  specific  airspace  designations 
applicable  to  ARSA  may  be  found  in  14 
CFR  Part  71,  i  71.14  and  S  71.501,  and 
Part  91.  S  91.1  and  $91.88. 

For  the  reasons  discussed  under 
"Regulatory  Evaluation."  the  FAA  has 
determined  that  this  proposed  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2]  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
26. 1979). 

Regulatory  Evaluatioa 

The  FAA  has  conducted  a  Regulatory 
Evaluation  of  the  proposed 
establishment  of  additional  ARSA  sites. 
The  major  findings  of  that  evaluation 
are  summarized  below,  and  full 
evaluation  is  available  in  the  regulatory 
docket. 

a.  Costs 

Costs  which  potentially  could  result 
from  the  ARSA  program  fall  into  the 
following  categories: 

(1)  Air  traffic  controller  stafTing, 
controller  training,  and  facility 
equipment  costs  incurred  by  the  FAA. 

(2)  Costs  associated  %vith  the  revision 
of  charts,  notification  of  the  public  and 
pilot  education. 

(3)  Additional  operating  costs  for 
circumnavigating  or  flying  over  the 
ARSA. 

(4)  Potential  delay  costs  resulting  from 
operations  within  an  ARSA  rather  than 
aTRSA. 

(5)  The  need  for  some  operators  to 
purchase  radio  transceivers. 

(6)  Miscellaneous  costs. 

It  has  been  the  FAA's  experience, 
however,  that  these  potential  costs  do 
not  materialize  to  any  appreciable 
degree,  and  when  they  do  occur,  they 
are  transitional,  relatively  low  in 
magnitude,  or  attributable  to  specific 
implementation  problems  that  have 
been  experienced  at  a  very  small 


minority  of  ARSA  sites.  The  reasons  for 
these  conclusions  are  presented  below. 

FAA  expects  that  the  ARSA  program 
can  be  implemented  without  requiring 
additional  controller  personnel  above 
current  authorized  staffing  levels 
because  participation  at  most  TRSA 
locations  is  already  quite  high,  and  the 
reduced  separation  standards  permitted 
in  ARSA's  will  allow  controllers  to 
absorb  the  slight  increase  in 
participating  traffic  by  handling  all 
traffic  much  more  efficiently.  Further, 
because  controller  training  will  be 
conducted  during  normal  working  hours, 
and  existing  TRSA  facilities  already 
operate  the  necessary  radar  equipment, 
FAA  does  not  expect  to  incur  any 
appreciable  implementation  costs. 
Essentially,  the  FAA  is  modifying  its 
terminal  radar  procedures  in  die  ARSA 
program  in  a  manner  that  will  make 
more  efficient  use  of  existing  resources. 

No  additional  costs  are  expected  to  be 
incurred  because  of  the  need  to  revise 
sectional  charts  to  remove  TRSA 
airspace  depictions  and  incorporate  the 
new  ARSA  airspace  boundaries. 
Changes  of  this  nature  are  routinely 
made  during  charting  cycles,  and  the 
planned  effective  dates  for  newly 
established  ARSA's  are  scheduled  to 
coincide  with  the  regular  &-month  chart 
publication  intervals. 

Much  of  the  need  to  notify  the  public 
and  educate  pilots  about  ARSA 
operations  will  be  met  as  a  part  of  this 
rulemaking  proceeding.  The  informal 
public  meeting  being  held  at  each 
location  where  an  ARSA  is  being 
proposed  provides  pilots  with  the  best 
opportunity  to  leam  both  how  an  ARSA 
works  and  how  it  will  affect  their  local 
operations.  Because  the  expenses 
associated  with  these  pubKc  meetings 
will  be  incurred  regardless  of  whether  or 
not  an  ARSA  is  ultimately  established  at 
a  proposed  site,  they  are  more 
appropriately  considered  sunken  costs 
attributable  to  the  rulemaking  process 
rather  than  costs  of  the  ARSA  program. 
Once  the  decision  has  been  made  to 
establish  an  ARSA  through  a  final  rule 
issued  in  this  proceeding,  however,  any 
public  information  costs  which  follow 
are  strictly  attributable  to  the  ARSA 
program.  The  FAA  expects  to  distribute 
a  Letter  to  Airmen  to  all  pilots  residing 
within  50  miles  of  ARSA  sites 
explaining  the  operation  and 
conHgoration  of  the  ARSA  finally 
adopted.  The  FAA  will  also  issue  an 
Advisory  Circular  on  ARSA's.  The 
combined  Letter  to  Airmen  and  prorated 
Advisory  Circular  costs  for  the  four 
airports  at  which  ARSA's  are  being 
proposed  by  this  notice  is  estimated  to 
be  approximately  $1,800.  This  cost  will 


be  incurred  only  once  upon  the  initial 
establishment  of  the  ARSA's. 

Information  on  ARSA's  following 
implementation  of  the  program  will  also 
be  dissen  inated  at  aviation  safety 
seminars  conducted  throughout  the 
country  by  various  district  offices.  These 
seminars  are  regularly  provided  by  the 
FAA  to  discuss  a  variety  of  aviation 
safety  issues,  and  therefore  will  not 
involve  additional  costs  strictly  as  a 
result  of  the  ARSA  program. 
Additionally,  no  significant  costs  are 
expected  to  be  incurred  as  a  result  of  the 
follow-on  user  meetings  that  will  be  held 
at  each  site  following  implementation  of 
the  ARSA  to  allow  users  to  provide 
feedback  to  the  FAA  on  local  ARSA 
operations.  These  meetings  are  being 
held  at  public  or  other  facilities  which 
are  being  provided  free  of  charge  or  at 
nominal  cost.  Further,  because  these 
meetings  are  being  conducted  by  local 
FAA  facility  personnel,  no  travel,  per 
diem,  or  overtime  costs  will  be  incurred 
by  regional  or  headquarters  personnel. 

FAA  anticipates  that  some  pilots  who 
currently  transit  a  TRSA  without 
establishing  radio  communications  or 
participating  in  radar  services  may 
choose  to  circumnavigate  the  mandatory 
participation  airspace  of  an  ARSA 
rather  than  participate.  Some  minor 
delay  costs  will  be  incurred  by  these 
pilots  because  of  the  additional  aircraft 
variable  operating  cost  and  lost  crew 
and  passenger  time  resulting  from  the 
deviation.  Other  pilots  may  elect  to 
overfly  the  ARSA,  or  transit  below  the 
1,200  feet  above  ground  level  (AGL) 
floor  between  the  5-  and  10-nautical- 
mile  rings.  Although  this  will  not  result 
in  any  appreciable  delay,  a  small 
additional  fuel  bum  will  result  from  the 
climb  portion  of  the  altitude  adjustment 
(which  will  be  offset  somewhat  by  the 
descent). 

FAA  recognizes  that  the  potential 
exists  for  delay  to  develop  at  some 
locations  following  establishment  of  an 
ARSA.  The  additional  traffic  that  the 
radar  facilities  will  be  handling  as  a 
result  of  the  mandatory  participation 
requirement  may,  in  some  instances, 
resuH  in  minor  delays  to  aircraft 
operations.  FAA  does  not  expect  such 
delay  to  be  appreciable.  FAA  expects 
that  the  greater  flexibility  afforded 
controllers  in  handling  traffic  as  a  result 
of  the  reduced  separation  standards  will 
keep  delay  problems  to  a  minimum. 
Those  that  do  occur  will  be  transitional 
in  nature,  diminishing  as  facilities  gain 
operating  experience  with  ARSA's  and 
leam  how  to  tailor  procedures  and 
allocate  resources  to  take  fullest 
advantage  of  the  efficiencies  that  an 
ARSA  will  permit.  This  has  been  the 
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experience  at  the  locations  where 
ARSA's  have  been  in  effect  for  the 
longest  period  of  time,  and  is  the  trend 
at  most  of  the  locations  that  have  been 
more  recently  designated. 

The  FAA  does  not  expect  that  any 
operators  will  find  it  necessary  to  install 
radio  transceivers  as  a  result  of 
establishing  the  ARSA's  proposed  in 
this  notice.  Aircraft  operating  to  and 
from  primary  airports  already  are 
required  to  have  two-way  radio 
communications  capability  because  of 
existing  airport  traffic  areas  and 
therefore  will  not  incur  any  additional 
costs  as  a  result  of  the  proposed 
ARSA's.  Further,  the  FAA  has  made  an 
effort  to  minimize  these  potential  costs 
throughout  the  ARSA  program  by 
providing  airspace  exclusions,  or 
cutouts,  for  satellite  airports  located 
within  5  nautical  miles  of  the  ARSA 
center  where  the  ARSA  would 
otherwise  have  extended  down  to  the 
surface.  Procedural  agreements  between 
the  local  ATC  facility  and  the  affected 
airports  have  also  been  used  to  avoid 
radio  installation  costs. 

At  some  proposed  ARSA  locations, 
special  situations  might  exist  where 
establishment  of  an  ARSA  could  impose 
certain  costs  on  users  of  that  airspace. 
However,  exclusions,  cutouts,  and 
special  procedures  have  been  used 
extensively  throughout  the  ARSA 
program  to  alleviate  adverse  impacts  on 
local  fixed  base  and  airport  operators. 
Similarly,  the  FAA  has  eliminated 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  towing  activities, 
by  developing  special  procedures  to 
accommodate  these  activities  through 
local  agreements  between  ATC  facilities 
and  the  affected  organizations.  For  these 
reasons,  the  FAA  does  not  expect  that 
any  such  adverse  impacts  will  occur  at 
the  candidate  ARSA  sites  proposed  in 
this  notice. 

b.  Benefits 

Much  of  the  benefit  that  will  result 
from  ARSA's  is  nonquantiflable,  and  is 
attributable  to  simpliflcation  and 
standardization  of  ARSA  configurations 
and  procedures,  which  will  eliminate 
much  of  the  confusion  pilots  currently 
experience  when  operating  in 
nonstandard  TRSA's.  Further,  once 
experience  is  gained  in  ARSA 
operations,  the  greater  flexibility 
allowed  air  traffic  controllers  in 
handling  traffic  within  an  ARSA  will 
enable  them  to  move  trafflc  more 
efficiently  than  they  currently  are  able 
to  under  TRSA's.  "These  expected 
savings  may  or  may  not  offset  the  delay 
that  some  sites  may  experience  after  the 


initial  establishment  of  an  ARSA.  but 
are  expected  to  eventually  provide 
overall  time  savings  to  all  traffic.  IFR  as 
well  as  VFR,  that  exceed  delay  as  both 
pilots  and  controllers  become  more 
famiUar  with  ARSA  operating 
procedures. 

Some  of  the  benefits  of  the  ARSA 
cannot  be  specifically  attributed  to 
individual  candidate  airports,  but  rather 
will  result  from  the  overall 
improvements  in  terminal  area  ATC 
procedures  realized  as  ARSA's  are 
implemented  throughout  the  country. 
ARSA's  have  the  potential  of  reducing 
both  near  and  actual  midair  collisions  at 
the  airports  where  they  are  established. 
Based  upon  the  experience  at  the  Austin 
and  Columbus  ARSA  confirmation  sites, 
FAA  estimates  that  near  midair 
collisions  may  be  reduced  by 
approximately  35  to  40  percent.  Further, 
FAA  estimates  that  implementation  of 
the  ARSA  program  nationally  may 
prevent  approximately  one  midair 
collision  every  1  to  2  years  throughout 
the  United  States.  The  quantifiable 
benefits  of  preventing  a  midair  coUision 
can  range  from  less  £an  $100,000, 
resulting  from  the  prevention  of  a  minor 
nonfatal  accident  between  general 
aviation  aircraft,  to  $300  miUion  or  more, 
resulting  from  the  prevention  of  a  midair 
collision  involving  a  large  air  carrier 
aircraft  and  numerous  fatalities. 
Establishment  of  ARSA's  at  the  sites 
proposed  in  this  notice  will  contribute  to 
these  improvements  in  safety. 

c.  Comparison  of  Costs  and  Benefits 

A  direct  comparison  of  the  costs  and 
benefits  of  this  proposal  is  difficult  for  a 
number  of  reasons.  Many  of  the  benefits 
of  the  rule  are  nonquantifiable,  and  it  is 
difficult  to  specifically  attribute  the 
standardization  benefits,  as  well  as  the 
safety  benefits,  to  individual  candidate 
ARSA  sites. 

FAA  expects  that  any  adjustment 
problems  that  may  be  experienced  at 
new  ARSA  locations  will  only  be 
temporary,  and  that  once  established, 
the  ARSA  program  will  result  in  an 
overall  improvement  in  efficiency  in 
terminal  area  operations  at  those 
airports  where  ARSA's  are  established. 
This  has  been  the  experience  at  the  vast 
majority  of  ARSA  sites  that  have 
already  been  implemented.  In  addition 
to  these  operational  efficiency 
improvements,  establishment  of  the 
proposed  ARSA  sites  will  contribute  to 
a  reduction  in  near  and  actual  midair 
collisions.  For  these  reasons,  FAA 
expects  that  establishment  of  the  ARSA 
sites  proposed  in  this  notice  will 
produce  long  term,  ongoing  benefits  that 
will  far  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 


Intematioiial  Trade  Impact  Analysis 

This  proposed  regulation  will  only 
affect  terminal  airspace  operating 
procedures  at  selected  airports  within 
the  United  States.  As  such,  it  will  have 
no  affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  affect  the  sale  of 
United  States  aviation  products  or 
services  in  foreign  countries. 

Regulatory  Flexibility  Detennination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independently  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

The  small  entities  that  could  be 
potentially  affected  by  implementation 
of  the  ARSA  program  are  the  fixed-base 
operators,  flight  schools,  agricultural 
operators  and  other  small  aviation 
businesses  located  at  satellite  airports 
within  5  nautical  miles  of  the  ARSA 
center.  If  the  mandatory  participation 
requirement  were  to  extend  down  to  the 
surface  at  these  airports,  where  under 
current  regulations  participation  in  the 
TRSA  and  radio  communication  with 
ATC  is  voluntary,  operations  at  these 
airports  might  be  altered,  and  some 
business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  FAA  has 
proposed  to  exclude  almost  every 
satellite  airport  located  within  5  nautical 
miles  of  the  primary  airport  at  candidate 
ARSA  sites  to  avoid  adversely 
impacting  their  operations,  and  to 
simplify  coordinating  ATC 
responsibilities  between  the  primary 
and  satellite  airports.  In  some  cases,  the 
same  purposes  will  be  achieved  through 
Letters  of  Agreement  between  ATC  and 
the  affected  airports  that  establish 
special  procedures  for  operating  to  and 
from  these  airports.  In  this  manner,  FAA 
expects  to  virtually  eliminate  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  that  potentially 
could  result  from  the  ARSA  program. 
Similarly,  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight,  and  banner  towing  activities, 
by  developing  special  procedures  that 
will  acconunodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
FAA  has  utilized  such  arrangements 
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extensively  in  impleinenting  the  ARSA'» 
that  have  been  established  to  date. 

Further,  because  the  FAA  expects  that 
any  delay  problems  that  may  initially 
develop  followmg  implementation  of  an 
ARSA  will  be  transitory,  and  becanse 
the  airport*  that  will  be  affected  by  the 
ARSA  program  represent  only  a  small 
proportion  of  all  the  public  ase  airports 
in  operation  within  the  United  States, 
small  entities  of  any  type  Hiat  ase 
aircraft  in  the  course  of  their  business 
will  not  be  adversely  impacted. 

For  these  reasons,  the  FAA  certifies 
that  the  proposed  regulation  will  not 
result  in  a  stgoificant  economic  impact 
on  a  substantial  number  of  small 
entities,  and  a  regulatory  flexibility 
analysis  is  not  required  under  the  terms 
of  the  RFA. 

List  of  Sohjects  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  followr. 

PART71-(AliEH0EOl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 


Autkoritr  4B  UJ&.C.  13M(«).  iaS4(«).  1510: 
Executiva  Older  10851 48  U.SC.  10e(g) 
(ReviMd  Pub.  L.  S7-449,  January  12. 19B3);  14 
CFR  11.69. 

$71,501    [Aniandadl 

2.  §  71.501  is  amended  as  foUowK 

AkroaXaulaa  Ragiooal  Akport.  OH  |New] 

That  ainpan  extending  upward  bom  the 
surface  to  and  iaduding  5,200  faat  MSL 
withta  a  &-aule  ladiaa  of  the  Akron-Cantoo 
Regional  Airport  (Jat.  40'55'01"  N.,  long. 
81*26*30"  W.):  and  that  airspace  exiending 
upward  from  2.500  feet  MSL  to  5.200  leet  MSL 
within  a  ID-mile  radius  of  the  airport.  This 
airport  radar  service  area  i»  effectire  during 
the  specific  days  and  hour*  of  operation  of 
the  Akron  Tower  and  Approach  Control  as 
eatabUohad  ia  advance  bj  a  hkitice  to 
Airmen.  The  eEfecliva  dates  and  tiBMS  will 
thereafter  be  oontinuoasly  pufafahed  ia  die 
Aifport/Facility  Diiectory. 

Grand  BaHds  Kaat  Couaty  laleniattsMl 
Airport.  MI  pdew] 

That  airspace  extending  npward  from  the 
surface  to  and  including  4400  faet  MSL 
wilha  a  5-nuk  radius  of  the  iCaat  Coanty 
Intematioaal  Airport  (laL  42°52'57"  N..  long. 
85*31'2e"  Vi.]:  and  that  airspace  extending 
upward  from  2.000  feet  MSL  to  4,800  feel  MSL 
within  a  lO-mile  radius  of  the  airport,  lliis 
airport  radar  servitx  area  is  effective  during 
the  specific  dajrs  and  hours  of  operation  of 
the  Grand  RapideTo%wer  and  Approach 
Control  as  astabiiahsd  ia  advance  by  a 


Notice  lo  Alraien.  The  effective  dates  and 
times  will  tharaafler  be  continuously 
pvblisfaed  in  the  Airport/FScility  Directory. 

Rochester-Monroe  County  Airport.  NY  |New] 

That  airapaoe  extending  upward  from  the 
sarfaoe  to  and  inciading  4400  feet  MSL 
within  a  Satiiie  radios  of  the  Rochester- 
Monroe  County  Airport  flat.  43°070e"N..  ions. 
TTWZZ'Vt.li  and  that  airspace  extending 
npwaid  bom  2.100  ieet  MSL  to  4.600  feet  MSL 
within  a  lOaule  radius  of  the  anport 

Tdedo-Bximss  Airport.  OH  (New] 

That  airspace  extending  upward  from  tiie 
surface  to  and  induding  4.700  feet  MSL 
«»tthte  a  S-mile  radius  of  the  Toiedo-Express 
Airport  (iat. 41*35 15"  N..  long.  83*4ei9"  W.): 
and  that  airspace  extending  upward  from 
2.000  feet  MSL  to  and  including  4.700  feet 
MSL  within  a  10«iile  radius  of  the  airport. 
This  airport  radar  service  area  ia  effective 
during  the  apecific  daya  and  hoars  «f 
operation  of  the  Toledo  Tower  and  Approach 
Control  as  esteblished  in  advance  by  a 
Notice  to  Ainnen.  The  effective  dates  and 
times  wUl  thereafter  be  oontinaously 
published  in  the  Airport/Facility  Oireckny. 

Issued  in  Washingtoa  DC  on  March  12. 
1987. 

Denial }.  Pstocson. 

Manager.  AinpaceRide$  imd  Aeronautical 
Information  Division. 
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AIRPORT  RADAR  SERVICE  AREA 

(NOT  TO  BE  USED  FO«  NAVIGATION) 

AKRON,  OHIO 

AKRON-CANTON  REGIONAL  AIRPORT 

FIELD  EL£V.  1228'  MSL 


LEGEND 


VFR  CMECK«>INT 

MTrTUOCS  A«f  MM 
KMBNCS  Alt  MACNCTIC 


IkCSflffc  Rc>. 


FEDERAL  AVIATION  AOMIMSnUTION 

Cartographic  Snowdardt  Saclto* 

ATO-259 


l_ 
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AIRPORT  RADAR  SERVICE  AREA 

(NOT  TO  BE  US£0  FO«  NAVIGATION) 

GRAND  RAPIDS.  MICHIGAN 

KENT  COUNTY  INTERNATIONAL  AIRPORT 

FIELD  ELEV.  794'  MSL 
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AIRPORT  RADAR  SERVICE  AREA 

(NOT  TO  M  USED  FOR  NAv1g>&ION)       "■*■•»* 

ROCHESTER.  NEW  YORK 

ROCHESTER-MONROE  COUNTY  AIRPORT 

FIELD  ELEV.  559'  MSL 


:•:•:•:•:•:•  guu  2  moa 


Wl 


r 


LEGEND 

Vn  CHECKPOINT 


MTITUOf  S  *«  MSI 
•IAM4CS  »K  m*aHtlK 


FEDERAL  AVIATION  ADMINISTRATION 

Cortoaraphic  SWndor*  S««w« 

AT<>-25» 


Vf  R  CHECKPOINT 
^^'i^F^^e^'ARSA 

Aintuoa  AH  MM 
MiMINGS  A«  MAG««TIC 


L 


Prtporad  by  Ih* 

FEDERAL  AVIATION  ADMINISTRATION 

CiKlooniphic  Standonit  SwIkmi 

ATO-259 
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AIRPORT  RADAR  SERVICE  AREA 

(NOT  TO  BE  USCD  FO«  NAVIOATKDN) 

TOLEDO.  OHIO 

TOLEDO  EXPRESS  AIRPORT 

FIELD  ELEV.  684'  MSL 


r. 


Vft  CHECK  POINT 

^r'ARSA 


AITITUMS  AM  MM 
KMHNGS  AK   IWAGNETK 


p. ^j  ku  1^ 

KOCtAl  AVIATION  AOM»NIST«ATION 


ATO-259 


|FR  Doc.  87-5882  Filed  3-18-67;  8:45  am] 

BHJJNO  COM  4*1«-1S-C 


Thursday 
March  19.  1987 


Part  VI 

Department  of 
Justice 

Immigration  and  Naturalization  Service 

8  CFR  Parts  100,  103,  109,  210,  211,  212, 
234,  242,  245a,  264,  274a,  299 

Implementation  of  the  Immigration 
Reform  and  Control  Act;  Proposed  Rules 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Sarvtc* 

•  CFR  Parts  100. 103, 211. 212. 234. 
242, 264,  and  299 

Applicant  ProcMSing  for  Special 
Agricultural  Worker  and  Legalization 
Programs;  Conforming  Amendments, 
etc. 

aqency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Proposed  rule  with  requests  for 
comments^ 

SUMMARr.  This  proposed  rule  would  set 
forth  conforming  amendments  to 
existing  regulations  to  be  published 
elsewhere.  These  provisions  relate  to 
the  processing  of  applicants  for  lawful 
temporary  resident  status  under  the 
Special  Agricultural  Worker  and 
Legalization  programs,  as  authorized  by 
the  enactment  of  the  Immigration 
Reform  and  Control  Act  of  1986.  also 
known  as  the  Simpson/Rodino  bill. 
DATE:  Conunents  must  be  received  on  or 
before  Apiil  2a  1987. 
ADDRESS:  Send  original  and  two  copies 
of  conunents  to  Assistant  Commissioner 
for  Legalization,  Office  of  Legalization, 
Room  LL-100,  INS,  425  I  Street.  NW., 
Washington,  DC  20536. 
FOR  FURTHER  NiFORSMTION  CONTACT: 

William  S.  Slattery.  Assistant 

Commissioner,  Legalization,  425  I  Street. 

NW.,  Washington,  DC  20536.  (202)  786- 

3658. 

SUFFISNKNTARV  INFORMATION:  On 

November  «.  1986.  the  laiBugratHNii 
Reform  and  Control  Act  of  1986,  Pub.  L 
99-603  was  enacted  to  provide  the 
opportunity  for  certain  aliens  to  iqvply 
for  temporary  resident  status  hi  the 
United  States,  and,  under  certain 
conditions,  to  aubsequentiy  apply  for 
permanent  resident  status. 

8  CFR  10a2(cXSXvi)  adds  LegaKzation 
as  a  program  falling  under  the  direction 
of  the  Associate  Commissioner  for 
Examinations. 

8  CFR  100.4(f)  is  added  to  provide  a 
list  of  legalization  offices  which  are 
being  opened  by  the  Service  to 
acconunodate  appUcants  for  the 
Legalization  and  Special  Agricultural 
Worker  Programs. 

8  CFR  103.1{f)(l)(vi)  is  added  to  reflect 
that  authority  is  delegated  to  the 
Associate  Commissioner  for 
Examinations  for  the  general  direction 
and  supervision  of  the  Assistant 
Commissioner,  Legalization. 

8  CFR  103.1(f)(2)  is  amended  to  reflect 
that  the  appellate  jurisdiction  of  the 
Associate  Commissioner.  Examinations. 


is  expaaied  loiaelude  decisions  «■ 
■pplieatioaa  far  lavvful  temporaiyar^ 
permanent  resident  status  under  eeeHon 
245A  of  the  Act,  applications  forfamfcd 
temporary  resident  status  under  aet^oa 
210  of  the  Act,  termination  of  tesiporary 
resident  status  under  section  219  ev 
245A  of  the  Act  and  appUcations  far 
waiver  of  grounds  of  excludabiB^ 
sections  210  and  245A  of  the  AoL 

8  CFR  103.1  (n)  is  amended  to 
that  an  application  for  temporary 
residence  may  be  approved  at  a 
legalization  office  after  a  second 
interview,  and  that  an  appUcatioa  may 
be  denied  at  a  legalization  office: 
alien  is  statutorily  ineligible  or 
fraud^ 

8  CFR  103.1(q)  is  amended  to  add 
Supervisory  Legalization  OMnerSi 
Legalization  Adjudicators  and 
Legalization  Assistants  to  tiiose 
positions  designated  as  "hamignrtiaB 
Officers." 

8  CFR  103.1(t)  is  added  estaMiaU^g 
the  authority  and  responsibilities  flf 
regional  processing  facility  direcSors. 
8  CFR  103.2(c)  is  added,  provifcig 
specific  language  regarding  procadans 
to  follow  for  applications  filed  for 
Legalization  and  Special  Agriciitatfal 
Worker  status.  Language  is  incladed 
whk:h  expressly  recognizes  that 
designated  entities  will  be  permitted  to 
assist  aliens  in  the  preparation  of 
applications  for  the  Legalization  and 
Special  Aersodtural  Worker  propasM. 
Proviaioiia  are  also  made  to  reqain 
designated  entities  to  have  an  afeen's 
docameirtsd  authorization  to  fonraed 
the  application  to  the  Service. 

8  CFR  103.3(a)(2)  provides  prooedures 
for  insirii^  deiiials  and  processiRg 
appeals  to  denials  of  applicatioasfar 
LegaHzation  and  Special  Agricultasal 
Wanker  status.  The  same  procedares 
apply  to  cases  where  the  lawful 
temporary  resident  status,  granted  aads 
section  210  or  245A  of  the  Act,  is 
terminated. 

8  CFR  VUA  is  amended  by  piovidinf 
that  a  Regional  Processing  Diredor  may 
certify  a  decision  to  the  AdminislBalive 
Appeals  Unit. 

8  CFR  103.S  is  amended  by  pi 
that  the  Regional  Processing  Fa 
director  may  sua  sponte  reopen  and 
reconsider  an  appealed  adverse 
decision,  and  establishes  a  time 
during  which  any  new  decision 
served  on  the  appealing  party. 

8  CFR  103.7(b)(1)  is  amended  la 
include  applications  relating  to 
Legalization  and  Special  A^orffacal 
Woricer  status,  and  respective  Imm^ai 
will  be  charged  for  each  applicaHon. 
The  cost  of  the  legalization  propanis 
be  self  funding  through  appHcattsafaci 
If  the  revenue  collected  through  fhe 


Fonn  1-687  application  fee  is  not 
sdBcient  to  cover  the  costs  of  the 
Iflyalization  program,  an  additional  fee 
wwild  be  charged  to  file  Form  1-698. 

tCFR  211.1(d)  estabhshes 
docnmentary  requirements  for  aliens 
pasted  lawful  temporary  resident  status 
Older  sections  210  and  245A  of  the  Act 
aad  prescribes  the  authorized  length  of 
leaponry  absences  abroad  while  in 
sack  status. 

S  CFR  211.5  adds  language  to  permit 
afans  granted  lawful  temporary  resident 
status  under  section  210  of  the  Act  to 
fsaide  in  foreign  contiguous  territory 
and  commute  to  employment  in  the 
Uaitsd  States. 

•  CR  212.5(b)  provides  for  denial  of 
parole  for  certain  aliens  seeking 
•Mission  into  the  United  States  for  the 
sole  purpose  of  applying  for  adjustment 
of  status  under  the  Legalization  and 
Special  Agricultural  Worker  Programs. 

8  CFR  212.5(d)(2)  provides  that  an 
dfen  granted  parole  into  the  United 
Slates  after  November  6, 1988  for  any 
parpose  otiier  than  applying  for 
a^ustment  of  status  under  the 
Legalization  program  shall  not  be 
permitted  to  apply  for  Legalization. 

•  CFR  234.2(b)  is  amended  to  include 
lacal,  coimty  and  state  health 
departments  civil  surgeons  qualified  to 
perform  physical  and  mental 
examinations  of  appUcants  for  benefits 
MderliwAct. 

ten 242.21(b)  is  added  to  preclude 
the  appeal  to  a  finding  of  deportabihty 
ia  specific  cases  where  the  alien  failed 
ia  file  an  application  for  temporary 
reeident  status  under  section  210  or 
MSA  of  the  Act  within  a  defined  thirty- 
•ne  day  period. 

•  CFR  264.1  is  amended  to  include 
dacuments  relating  to  the  Legalization 
lad  Special  Agricultural  Worker 
programs  as  registration  forms  and 
•vidence  of  registration.  Additionally, 
ipecific  procedures  are  outlined  for 
pmcessing  applications  for  replacement 
of  Form  1-688.  Temporary  Resident 
Card. 

ACHl 299.1  is  amended  to  include 
tmwm  ia  be  used  in  the  Legalization  and 
%ecidl  Agricultural  Worker  programs. 
Blition  dates  of  the  forms  will  be 
farthcoming. 

In  accordance  with  5  U.S.C  605(b).  the 
Commissioner  certifies  that  this  rule  will 
SMt  have  a  significant  economic  impact 
«■  a  substantial  number  of  small 
aatities.  This  rule  is  not  a  major  rule 
althiathe  definition  of  section  1(b)  of 
11 

iormation  collection 

„,__ lents  contained  in  this 

Di^lation  will  be  submitted  to  OMB  for 


review  under  the  Paperworic  Reduction 
Act. 

List  of  Subjef:ts 

8  CFR  Part  100 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies). 

8  CFR  Part  103 

Administrative  practice  and 
procedure,  Authority  delegations 
(government  agencies).  Fees,  Reporting 
and  recordkeeping  requirements. 

8  CFR  Part  211 

Reporting  and  recordkeeping 
requirements.  Visas. 

8  CFR  Part  212 

•  Administrative  practice  and 
procedure.  Parole,  Reporting  and 
recordkeeping  requirements.  Visas. 

8  CFR  Part  234 

Public  health. 

8  CFR  Part  242 

Administrative  practice  and 
procedure.  Deportation  proceedings. 

8  CFR  Part  264 

Reporting  and  recordkeeping 
requirements. 

a  CFR  Part  299 

Forms,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  100— STATEMENT  OF 
ORGANIZATION 

1.  The  authority  citation  for  Part  100  is 
revised  to  read  as  follows: 

Authority:  Sec.  103  of  the  INA,  as  amended; 
86  Slat.  173: 8  U.S.C.  1103.  Pub.  L  9»-603. 

2.  Section  100.2(c)(3)  is  amended  by 
removing  the  word  "and"  from 
paragraph  (iv);  removing  the  period  from 
the  end  and  inserting  ".  and"  in 
paragraph  (v);  and  adding  paragraph  (vi) 
as  follows:. 

$100.2    OrQsnizstion  snd  functions. 

***** 

(€)•*• 

(3)*  *  • 

(vi)  Legalization 

•  '      *        *        *        * 

'  3.  In  S  100.4  a  new  paragraph  (f)  would 
be  added  to  read  as  follows: 


S  100.4    FisM  service. 

(f)  District  Legalization  Offices  are 
local  offices  of  the  Immigration  and 
Naturalization  Service  under  the 
authority  of  the  district  director  in 
whose  district  such  offices  are  located. 
Legalization  Offices  are  being  opened 
specifically  to  accommodate  applicants 
for  the  Legalization  and  Special 
Agricultural  Worker  programs. 
Legalization  Offices  may  be  opened  and 
closed,  at  the  discretion  of  the 
Commissioner,  as  the  need  arises. 


SEA.. 


SPM 

Southern  Regioa 


Pasco.  WA. 
Seattle.  WA. 
Wenatcbee.  WA 
Yakima,  WA. 
Twin  Qties.  MN. 


Legalization 

Offices 

Eastern  Regi 

ion 

BAl 

....  Baltimore,  MD.    • 

BOS 

—  Boston,  MA. 

New  Haven,  CT. 

Springfield,  MA. 

BUF 

....  Buffalo.  NY. 

Syracuse.  NY. 

NEW 

..„  Camden.  N). 

Jersey  City.  NJ. 

Paterson,  NJ. 

NYC „... 

.-.  Brooklyn/Queens,  NY 

Manhattan,  NY. 

Nassau/Suffolk,  NY. 

PHI 

....  Uma.  PA. 

Pittsburgh,  PA. 

Charleston,  WV. 

SAJ 

....  San  Juan,  PR. 

WA 

....  Arlington,  VA. 

NorthemRegioo 

ATL... 
DAL... 

ELP™ 

HLG... 
HOU.. 
ML<V„. 


NOL.. 

SNA.. 


.  Atlanta.  GA. 

Charlotte.  NC. 
.  Dallas,  TX. 

Lubbock.  TX. 

Oklahoma  City.  OK. 
.  Albuquerque.  NM. 

EL  Paso,  TX. 
.  Harlingen.  TX. 
.  Houston.  TX. 
.  Jacksonville.  PL. 

Miami.  FL 

Miami.  (Opa  Locka),  FL 

Miami.  (SW).  FL 

Miami.  (West  Flagler).  FL 

Tampa.  FL 

West  Palm.  Beach.  FL 

Memphis,  TN. 

New  Orleans.  LA. 

Austin.  TX. 

Corpus  Christi,  TX. 

Laredo.  TX. 

San  Antonio.  TX. 


Western  Region 


HHW„ 
LOS..-. 


ANC Anchorage.  AK. 

CHI  „„...„..„..„.  Four  sites  to  be  determined 
in  the  greater  Chicago 
area. 

Indianapolis.  IN. 

Milwaukee,  WL 
CLE Cincinnati.  OH. 

Cleveland,  OH. 
DEN Denver.  CO. 

Grand  Junction.  CO. 

Pueblo,  CO. 

Salt  Lake  City,  UT. 

DET Detroit.  MI. 

HEL Boise,  ID. 

Helena,  MT. 

Idaho  Falls.  ID. 
KAN Garden  City.  KS. 

Kansas  City,  MO. 

St.  Louis.  MO. 

Wichita,  KS. 
OMA „..  Davenport.  IA. 

Des  Moines.  IA. 

Omaha,  NE. 

Scotts  Bluff.  NE.' 
POO Pendleton,  OR. 

Portland,  OR. 


PHO.. 


SND, 
SFR... 


.  Agana,  GU. 

Honolulu,  HI. 
.  Anaheim,  CA. 

E.  Los  Angeles,  CA. 

El  Monte,  CA 

Hollywood,  CA 

Huntington  Park,  CA 

Indio.  CA. 

N.  Long  Beach.  CA 

Norwalk.  CA. 

OxnardCA. 

Pomona,  CA. 

Riverside,  CA. 

San  Fernando,  CA 

Santa  Ana,  CA. 

Torrance.  Ca. 

Van  Nuys.  CA 

Las  Vegas.  NV. 

Phoenix.  AZ. 

Reno,  NV. 

Tucson,  AZ. 

Willcox.  AZ. 

Yuma.  AZ. 

El  Centro,  CA. 

Escondido,  CA 

San  Diego.  CA. 

Bakersfield,  CA 

Eureka,  CA. 

Fresno,  CA. 

Oakland,  CA 

Redding,  CA. 

Sacramento.  CA 

Salinas,  CA. 

San  Francisco,  CA 

San  Jose.  CA. 

Stockton.  CA 


tTtt 
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PART  103-POWeRS  IMID  OUTIES  OF 
SERVICE  OFFICERS:  AVAILABILITY 
OF  SERVICE  RECORDS 

4.  The  authority  crtsrtion  for  Pari  103  is 
revised  to  read  as  follows: 

Authority:  Sec.  103  of  the  INA.  as  amended; 
B  use.  1103.  28  USJC  174«;  31  U.S.C.  9701. 
EO  12356.  Pub.  L  80-603:  OMB  Circular  A-25. 

5.  Section  103.1  is  ameaded  by 
removing  the  word  '"aiMf  for  paragraph 
(r)(1)(iv),  inserting  **,  and"  at  the  end  of 
paragraph  ff^lM'^f)  ™<!l  adding  a  new 
paragraph  (f)(l)(vi):  adding  new 
paragraph  (OPMJ^viiHxxxin: 
redesignating  existing  text  in  paragraph 
(n)  as  (n)(l)  and  adding  a  sew  paragraph 
(n)(2);  inserting  "Supervisory 
Legalization  Ofnoer,  Legalization 
Adiudicatar.  LefalizaliiM  Assistant" 
after  the  word  "refsreaantative."  in 
paragraph  (qt;  and  adding  a  new 
paragraph  (t)  to  read  as  follows: 

1103.1    Datogatloaa  ofaaMMctty. 

*        *        *        •        • 

(0*  *  * 

(vi)  Assistant  Commissioner, 
Legalization 

(2)  *   *   * 

(xxvii)  Applica^on  far  sta4as  as 
temporary  or  permanent  resident  under 
S  245a.2  or  i  24Sa.3  of  Dns  titie. 

(xxviii)  Application  for  status  as 
temporary  resident  under  {  210.2  of  this 
title. 

(xxix)  Termination  of  sUtus  as 
temporary  resident  wnder  {  210.4  of  this 
title. 

(xxx)  Termination  of  status  as 
temporary  resident  under  1 245a.2  of  this 
title. 

(xxxi)  Application  for  waiver  of 
grounds  of  excludability  under  Parts  210 
and  245a  of  this  title. 

(xxxii)  AppUcatioa  for  replacement  of 
Form  1-688  (Tenqrorary  Resident  Card). 
***** 

(nj  *  *  *  (1)  *  *  * 

(2)  Applications  filed  for  Special 
Agricultural  Worker  or  Legalization 
status  pursuant  to  sections  210  and 
245A,  respectively,  may  be  approved  by 
the  district  director  having  jurisdiction 
of  the  legalization  office  where  a  second 
interview  is  required  by  the  regional 
processing  facility,  if  tke  alien  in  the 
second  interview  can  establish 
eligibility  for  approval.  District  directors 
may  deny  applications  for  Special 
Agricultural  Worker  or  Legalization 
status  at  legalization  ofTices  under  their 
iurisdiction  if  the  alien  fails  to  meet 
statutory  requirements  or  the  alien 
admits  fraud  or  misrepresentation  in  the 
application  piocess. 


(t)  Regional  Procemimg  #ftic*^^ 
Director*."  "  *"* 

respective  i 
regional  j 

have  pn*^ , 

supenriaaty  aespowsihaity  far  aH 
persaoMl  aaaifpad  to  Ihor  faulitiea. 
RegMHUM  procaaam  farnity  nn^MUt 
are  delegated  Ate  authority  ami 
responsibility  to  appwiw  or  deagr 
aj^ications  for  siijailinimi  ni  rtalui 
and  for  waivers  of  p<o«iadB  af 
excludabiiTty  uoder  seclkiB  220  aad 
section  245A  of  the  Act. 

6.  In  S  103.2,  a  new  paiagpuA  (c) 
would  be  added  to  read  as  follows: 

S103J    Applications,  petitions  and  ottiar 

documents. 

***** 

(c)  Filing  of  applications  for 
adjustment  of  stains  under  sections  210 
and  245A  of  the  Act,  as  aaaended.  (1) 
The  filing  of  an  applicattoii  for 
temporary  resident  stains  andersectiaa 
245A(a)  of  the  Act  muat  oanform  to  the 
provisions  of  1 24Sa.2«f  tMs  chapter. 
The  filing  of  an  application  for 
permanent  resideift  status  under  section 
245A(b)(l)  of  the  Act  must  conform  to 
the  provisions  of  8245a.3  of  this  chapter. 
The  Tiling  of  an  application  for 
adjustment  of  status  under  section 
210(a)  of  the  Act  must  amform  to  the 
provisions  of  S  210.2  of  this  chapter. 

(2)  An  appUcation  for  adjustment  to 
temporary  or  permanent  resideat  status 
pursuant  to  section  245A  (a)  or  (b)(1)  or 
section  210(a)  of  the  Act  may  be 
accepted  on  behalf  of  the  Attorney 
General  by  designated  state,  local  and 
community  organizations  as  well  as 
designated  vt^uiUary  msaaizations  and 
persons.  Each  such  application  shall 
contain  a  certificatioo  signed  by  both 
the  alien  and  the  prepariog  member  of 
the  designated  organizatian  or  entity, 
that  the  applicant  has  approved 
transmittal  of  the  appKcation  to  the 
Service  for  adjudication. 

(3)  An  application  accepted  by  any  of 
the  designated  entities  ^lall  be  stamped 
with  an  endorsement  as  to  the  date  of 
preparation  and  aathonzation  for 
transmittal  asd  may  be  hrought  to  the 
legalization  office  wiA  the  applicant  as 
an  application  ready  for  adjudication. 
However,  such  appHcation  shall  not  be 
considered  as  complete  until  accepted 
for  adjudication  by  and  until  the 
appropriate  fee  has  been  paid  to  the 
Immigration  and  Naturalization  Service 
at  the  time  the  alien  appears  for 
personal  interview  by  the  Service. 

7.  In  S  103.3(a),  existing  text  is 
redesignated  (a)(1)  and  a  new  paragraph 
(a)(2)  is  added  to  read  as  follows: 


(a)  *  *  • 

(1)  •  *  * 

(2)  Denials  and  appeals  of  special 
agricultural  worker  and  legalization 
applications  and  termination  of  lawful 
temporary  resident  status  under 
sections  210  and245A.  (i)  Wkemerer  aa 
application  for  legalizatioa  or  special 
agricultural  worker  status  is  denied  or 
the  status  of  a  lawful  taniporary  resident 
is  terminated,  the  alien  shall  be  given 
written  notice  setting  forth  the  specific 
reasons  for  the  denial  or  terminatton  on 
Form  1-092,  Nottoe  of  DeaiaL  Form  l-«2 
shall  also  contain  advice  to  the 
applicant  that  he  or  she  may  appeal  the 
decision  and  that  such  appeal  must  be 
taken  within  30  days  after  service  of  the 
notificatioo  of  xieciston  acoompanied  by 
any  additionail  mem  evidence,  and  a 
supporting  brief  if  desired.  The  Form  I- 
692  shall  additionally  provide  a  notice  to 
the  alien  that  if  he  or  she  fails  to  file  an 
appeal  from  the  decision,  the  Form  1-692 
will  serve  as  a  final  notice  of 
ineligibility. 

(ii)  Form  1-894,  Notice  of  Appeal,  in 
triplicate,  shall  be  used  to  file  the 
appeal,  and  must  be  acconpaaied  by 
the  appropriate  fee.  Form  1-694  shall  be 
furnished  with  the  notice  of  denial  af  the 
time  of  service  on  the  alien. 

(tii)  Upon  receipt  of  an  appeal,  the 
administrative  record  will  bie  forwarded 
to  the  Administrative  Appeals  Unit  as 
provided  by  f  183.1(f)(2)  of  this  part  for 
review  and  decistan.  Tke  decisioa  on 
the  appeal  shall  be  in  writing,  and  if  the 
appeal  is  dismissed,  shall  include  a  final 
notice  of  ineligibility.  A  copy  of  the 
decision  shall  be  served  upon  the 
applicant  and  his  or  her  attorney  or 
representative  of  record.  No  further 
administrative  appeal  shall  lie  from  this 
decision,  nor  may  the  application  be 
filed  or  reopened  before  an  immigration 
judge  or  the  Board  of  Immigration 
Appeals  during  exdnsion  or  deportation 
proceedings. 

(iv)  Any  appeal  v»hich  is  filed  that  (A) 
Fails  to  state  the  reason  for  appeal:  (B) 
is  filed  solely  oa  the  basis  of  a  denial  ier 
failure  to  file  the  application  for 
adjustment  of  status  under  section  210 
or  245A  in  a  timely  manner  or  (C)  is 
patently  frivolous,  will  be  summarily 
dismissed.  An  appeal  received  after  the 
thirty  (30}  day  period  has  tolled  will  not 
be  accepted  for  processing. 

8.  In  1 103.4,  existing  text  is 
redesignated  paragraph  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 


iVOA   Cartificattona. 

(a)  •  •  * 

(b)  Certification  of  Denials  of  Special 
Agricultural  Worker  and  Legalization 
Applications.  The  Regional  Processing 
Facility  director  may,  in  accordance 
with  paragraph  (a)  of  this  section  certify 
a  decision  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit  (when  the 
case  involves  an  unusuaDy  complex  or 
novel  question  of  law  or  fact 

9.  In  §  103.5,  existing  text  is 
redesignated  paragraprfi  (a)  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

S  103.S    naopaning  or  racensMaration. 

(a)  •  •  • 

(b)  Motions  to  Reopen  or  Bjeconsider 
Denials  of  Special  AgricuJturol  Worker 
and  Legalization  Applications.  The 
Regional  lYocessing  Facility  director 
may  sua  sponte  reopen  and  reconsider 
any  adverse  decision  when  an  appeal  to 
the  Associate  Commissioner, 
Examinations  (Administrative  Appeals 
Unit]  has  been  filed.  The  director's  new 
decision  must  be  served  on  the 
appealing  party  within  46  days  of 
receipt  of  any  briefs  and/or  new 
evidence,  or  upon  expiration  of  the  time 
allowed  for  the  submission  of  any  briefs. 

§103.7    [Amended] 

10.  In  \  103J.  paragraph  (b)(1)  is 
amended  by  adding  in  numerical 
sequence  the  following: 

Form  t-ee?.  For  filing  application  for  status 
as  a  temporary  resident  under  section  245A 
(a)  of  the  hnmigratioD  and  Nationality  Act  as 
amended — to  be  remitted  in  the  form  of  a 
cashier's  checic  or  money  order.  A  fee  of  one 
hundred  and  eighty-five  dollars  ($185.00)  for 
each  application  or  fifty  dollars  ($50.00)  for 
each  application  for  a  minor  child  (under  18 
years  of  age)  is  required  at  the  time  of  filing 
with  the  Immigration  and  Naturalization 
Service.  The  maximum  amount  payable  by  a 
family  (husband,  wife,  and  any  minor 
diildfen)  shall  be  four  hundred  and  twenty 
dollars  ($420Jn). 

Form  1-690.  For  filing  application  for 
wavier  of  ground  of  excludability  under 
section  212(a)  of  the  Act  as  amended,  in 
conjunction  with  application  under  sections 
210  or  245A  of  the  Act — to  be  remitted  in  the 
form  of  a  cashier's  check  or  a  money  order, 
$35.00. 

Form  1-894.  For  appealing  the  denial  of 
application  under  sections  210  or  245A  of  the 
Act — to  be  remitted  in  the  form  of  a  cashier's 
check  or  a  money  order,  $50.00. 

Form  I-69S.  For  filing  application  for 
replacement  of  temporary  resident  card 
(Form  1-688)  under— to  be  remitted  in  the 
form  of  a  cashier's  check  or  a  money  order. 
$15.00. 

Form  1-698.  For  filing  application  for 
adjustment  from  temporary  resident  status  to 
that  of  lawful  permanent  resideot  under 
section  24SA(b)(l)  of  the  Act.  as  amended— 


to  be  remitted  in  the  form  of  a  cashier's  dieck 
or  money  order,  (fee  auMNiBt  to  be  determined 
88  required). 

Form  1-700.  For  filing  application  for  status 
as  a  temporary  resident  under  section 
2UI(a)(l)  of  the  Act  as  amendMl— to  be 
remitted  ia  the  focra  of  a  caaluer's  check  or  a 
money  orda-.  A  fae  of  one  hundred  and 
eighty-five  dollars  ($18SJ»)  for  sack 
appkcatiaB  or  fifty  dollars  ftsaao)  for  eadi 
appiicatioB  for  a  minor  diiid  (under  18  years 
of  age)  is  requiicd  at  the  time  of  filing  with 
the  Immigration  and  NaOnalizatiaB  Service. 
The  maxiiBinB  amoont  payabte  by  a  famiiy 
(husband,  wife,  and  any  nnnor  cUldien)  shall 
be  four  kaixbed  and  twenty  dollars  ($420.00). 

PART  21 1— DOCUMENTARY 
REQUIREMENTSc  IMMIGRAKTS; 
WAIVERS 

11.  The  authority  citation  for  part  211 
is  revised  to  read  as  follows: 

Autbotity:  Sees.  101, 103,  21t  212.  223,  235. 
247  of  the  INA.  as  amended  8  U.S.C.  1101. 
1103. 1181. 1182, 1203. 1225, 1257;  Pub.  L  99- 
603. 

12.  In  S  211.1,  para^aph  (d]  is  added 
to  read  as  follows: 

S  211.1    Vtaaa. 

*        •        •        •        * 

(d)  Returning  temporary  residents — 
fI-S88J.  (l>Fonn  1-W8  may  be  presented 
in  lieu  of  an  immigrant  visa  by  an  alien 
whose  status  has  been  adjusted  to  that 
of  a  temporary  resident  under  the 
provisions  of  i  2iai  of  this  chapter, 
such  status  not  having  changed,  and 
who  is  returning  to  an  unrelinquished 
residence  within  one  year  after  a 
temporary  absence  abread. 

(2)  Form  1-688  may  be  presented  in 
lien  of  an  immigrant  visa  by  an  alien 
whose  status  has  been  adjusted  to  that 
of  a  temporary  resident  under  the 
provisions  of  §  245a.2  of  this  chapter, 
such  status  not  having  changed,  and 
who  is  returning  to  an  unrelinquished 
residence  within  30  days  after  a 
temporary  absence  abroad  provided 
that  the  aggregate  of  all  such  absences 
abroad  during  the  temporary  residence 
period  has  not  exceeded  90  days. 

13.  In  i  211.5.  paragraph  (d)  is  added 
to  read  as  follows: 

§211.5    Alien  commutefs. 


(d)  Special  agricultural  workers. 
Notwithstanding  any  other  provisions  of 
this  part,  an  alien  lawfully  admitted  for 
temporary  residence  under  section  210 
may  commence  or  continue  to  reside  in 
foreign  contiguous  territory  and 
commute  to  his  or  her  place  of 
employment  in  the  United  States  to 
engage  in  daily  or  seasonal  work  which 
on  the  whole  is  regular  and  stable  as 
provided  in  section  210(aM4)  of  the  Act, 
provided,  that  at  the  time  of  each 


reentry  a  valid  Form  1-688  is  presented 
in  lieu  of  an  immigrant  visa  and 
passport.  An  alien  commuter  engaged  in 
seasonal  work  would  be  presumed  to 
have  taken  up  residence  in  the  United 
States  if  he  or  she  is  present  in  this 
country  for  more  than  six  months,  in  the 
aggregate,  during  any  continuous  12- 
month  period.  An  alien  commuter's 
address  report  under  section  265  of  the 
Act  mast  show  the  actual  residence 
address  even  tfiougfa  it  is  not  in  the 
United  States.  Temporary  resident 
commuters  are  subject  to  loss  of 
commuter  status  in  the  same  manner  as 
permanent  resident  commuters  as 
provided  in  paragraph  (b)  of  this  section 

PART  212— DOCUMENTARY 
REQUIREMENTS:  MOWMMIQRANTS; 
WAIVERS;  ADMISSION  OF  CERTAIN 
INADMISSIBLE  ALIENS;  PAROLE 

14.  The  authority  citation  for  Part  212 
is  revised  to  read  as  follows: 

Authority:  Sees.  103. 212  of  the  DMA:  as 
amended;  8  U.S.C  1103  and  1182;  Pub.  L  99- 
603. 

15.  In  S  212.5,  paragraph  (b)  is 
amended  by  removing  the  period  at  the 
end  of  the  last  sentence,  inserting  a 
semicolon  and  adding  new  text  to  read 
as  set  forth  below;  by  redesignating 
existing  paragraph  (d)(2)  as  (d)(2)(i)  and 
adding  a  new  paragraph  (d)(2)(ii)  to  read 
as  follows: 


S  212.5 


(b)  *  *  *  however,  an  alien  who 
arrives  at  a  port  of  entry  and  applies  for 
parole  into  the  United  States  for  the  sole 
purpose  of  seeking  adjustment  of  status 
under  section  245A  of  the  Act  without 
benefit  of  advance  authorization  as 
described  in  paragraph  (e)(2)  of  this 
section  shall  be  denied  parole  and 
detained  for  exclusion  in  accordance 
with  the  provisions  of  paragraph  (b)  or 
(c)  of  9  235.3  of  this  chapter.  An  alien 
seeking  to  enter  the  United  States  for 
die  sole  purpose  of  applying  for 
adjustment  of  status  under  section  210 
of  the  Act  shall  be  denied  parole  and 
detained  for  exclusion  under  paragraph 

(b)  or  (c)  of  9  235.3  of  this  chapter. 

***** 

(d)  *  *  • 

(2)  •  •  * 

(ii)  An  alien  who  is  granted  parole 
into  the  United  States  after  enactment  of 
the  Immigration  Reform  and  Control  Act 
of  1986  for  other  than  the  specific 
purpose  of  applying  for  adjustment  of 
status  under  section  24SA  of  the  Act 
shall  not  be  permitted  to  avail  him  or 
herself  of  the  privilege  of  adjustment 
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thereunder.  Failure  to  abide  by  this 
provision  through  making  such  an 
application  will  subject  the  alien  to 
termination  of  parole  status  and 
institution  of  proceedings  under  sections 
235  and  236  of  the  Act  without  the 
written  notice  of  termination  required 
by  i  212.5(d)(2)(i)  of  this  chapter. 


PART  234-PHYSICAL  AND  MENTAL 
EXAMINATION  OF  ARRIVING  AUENS 

-    16.  The  authority  citation  for  Part  234 
is  revised  to  read  as  follows: 

Autiiority:  Sees.  103. 234  of  the  INA  aa 

nmended:  8  U.S.C  1103. 1224;  Pub.  L  99-403. 

S234.2    (AmMMled) 

17.  In  i  234Z  paragraph  (b)  is 
amended  by  inserting  the  phrase  "and 
local,  county  and  state  health 
departments"  immediately  after  the 
word  "clinic". 

PART  242— PROCEEDINGS  TO 
DETERMINE  DEPORTABIUTY  OF 
AUENS  IN  THE  UNITED  STATES: 
APPREHENSION,  CUSTODY, 
HEARING.  AND  APPEAL 

1A.  The  authority  citation  for  Part  242 
is  revised  to  read: 

Authority:  Sees.  103.  242.  244.  292  of  the 
INA  as  amended;  8  U.S.C.  1101. 1103. 1182. 
1252. 1254. 1362:  EO  12356;  Title  1  of  Pub.  L 
95-145;  Pub.  L  99-803. 

19.  Section  242.21  is  amended  by 
redesignating  existing  text  as  paragraph 
(a)  and  adding  the  following  new 
paragraph  (b]: 

{242.21    AppMl*. 

•         •         *         *         * 

(b)  Prohibited  appeals:  legalization  or 
special  agricultival  worker  applications. 
An  alien  respondent  defined  in  S  210.2(f) 
(3)  or  (4).  242.13,  243.4,  or  245a.2(c)  (5). 
(6).  or  (7)  of  this  chapter  who  fails  to  file 
an  application  for  adjustment  of  status 
to  that  of  a  temporary  resident  within 
the  prescribed  thirty-day  period,  and 
who  is  thereafter  foimd  to  be  deportable 
by  decision  of  an  immigration  judge, 
shall  not  be  permitted  to  appeal  the 
finding  of  deportability  based  solely  on 
refusal  by  the  immigration  judge  to 
entertain  such  an  application  in 
deportation  proceedings. 

PART  264--REGISTRATION  AND 
FINGERPRINTING  OF  AUENS  IN  THE 
UNITED  STATES 

20.  The  authority  citation  for  Part  264 
is  revised  to  read: 

Authority:  Sees.  101,  lOJ.  262. 264  of  the 
INA.  as  amended:  8  U.S.C.  1101. 1103. 1302. 
1304:  Pub.  L  99-603. 


1264.1    [AlMiidMl] 

21.  In  1 264.1  paragraph  (a)  is 
amended  by  adding  at  the  end  of 
existing  text:  the  following: 

1-687    Application  for  Status  •■  a  Temporary 
Resident — ^Applicants  under  section 
24SA  of  the  Immigration  and  Nationality 
Act  as  amended. 

l-aei    Notice  of  Approval  for  Status  as  a 
Temporary  Resident — Aliens  adjusted  to 
lawful  temporary  residence  under  8  CFR 
210.2  and  24SA.2r~ 

1-666    Application  to  Adjust  Status  from 
Temporary  to  Permanent  Resident — 
Applicants  under  section  245A  of  the 
Immigration  and  NationaUty  Act,  as 
amended. 

(-700    Application  for  Status  as  a  Temporary 
Resident — Applicants  under  section  210 
of  the  Immigration  and  Nationality  Act 
as  amended. 

22.  In  8  CFR  264.1  paragraph  (b)  is 
amended  by  adding  at  the  end  of  the 
existing  text  the  following: 

1-688    Temporary  Resident  Card— Lawful 
temporary  residents  of  the  United  States. 

I-e88A    Employment  Authorization  Card. 

I-66S    Application  for  Replacement  of  Form 
1-688  Temporary  Resident  Card — While 
application  is  pending,  aliens  whose 
evidence  of  registration  has  been  lost 
stolen,  mutilated,  or  destroyed;  aliens 
whose  original  Form  1-688  were  incorrect 
when  issued. 

23.  In  S  264.1,  paragraph  (c)  is 
amended  by  adding  the  following 
sentences  at  the  end  of  the  existing  text: 

(c)  •  *  *  Application  by  an  alien 
lawhilly  admitted  for  temporary 
residence  for  Form  1-688,  Temporary 
Resident  Card,  in  lieu  of  one  lost,  stolen, 
mutilated,  or  destroyed,  shall  be  made 
on  Form  1-695  accompanied  by  the  fee 
required  by  S  103.7(b)  of  this  chapter, 
two  color  photographs,  regardless  of  the 
applicant's  age,  tmless  the  requirement 
for  such  photographs  has  been  waived 
by  the  director  of  the  legalization  office 
in  his  or  her  discretion  because  of 
hardship  to  an  applicant  who  is 
confined  due  to  age  or  physical 
infirmity,  and  when  issuance  of  Form  I- 
688  is  desired  in  a  changed  name,  by 
appropriate  documentary  evidence  of 
such  change.  Any  Form  1-688  in  the 
applicant's  possession  must  also  be 
submitted  with  the  application.  An 
application  by  an  alien  within  the 
United  States  for  replacement  of 
evidence  of  registration  shall  be 
submitted  to  the  legalization  office 
having  jurisdiction  over  the  applicant's 
place  of  residence  in  the  United  States. 
Prior  to  the  issuance  of  Form  1-688.  all 
applicants,  regardless  of  age,  shall 
appear  at  the  appropriate  legalization 
ofHce  for  interview;  placement  of 
Hngerprint  and  signattue  on  1-688  unless 
these  requirements  are  waived  at  the 
discretion  of  the  district  director 


because  of  infirmity,  illiteracy,  or  other 
compelling  reasons.  An  alien  who  files 
application  Form  1-695  may  be  required 
to  appear  in  person  before  an 
immigration  officer  prior  to  the 
adjudication  of  the  application  and  be 
interrogated  under  oath  concerning  his 
or  her  eligibility  for  issuance  of  1-688  as 
evidence  of  his  or  her  registration.  In 
addition,  the  applicant  may  also  be 
required  to  present  a  completed 
fingerprint  card  (Form  FD-258).  The 
decision  on  an  application  for 
replacement  of  evidence  of  registration 
shall  be  made  by  the  regional  processing 
facility  director  having  jurisdiction  over 
the  alien's  place  of  residence  in  the 
United  States.  No  appeal  shall  lie  from 
the  decision  of  the  regional  processing 
facility  director  denying  the  application. 

PART  299— IMMIGRATION  FORMS 

24.  The  authority  citation  for  Part  299 
is  revised  to  read  as  follows: 

Authority:  Sec.  103  of  the  INA.  as  amended: 
8  U.S.C.  1103:  Pub.  L  99-603. 

S2M.1    [AmwKlMl] 

25.  Section  299.1  is  amended  by 
adding  the  following  immediately  before 
the  entry  "ICAO"  in  numerical 
sequence: 

1-687  ( )    Application  for  Status  as  a 

Temporary  Resident  (sectin  245A  INA) 

1-688  ( )    Temporary  Resident  Card 

I-688A  ( )    Employment  Authorization 

Card 
1-690  { )    Application  for  Waiver  of 

Grounds  of  Excludability 
1-681  ( )    Notice  of  Approval  of  Status  as 

a  Temporary  Resident 
1-692  ( )    Notice  of  Denial  for  Status  as  a 

Temporary  Resident 
1-693  ( )    Medical  Examination  for  Status 

as  a  Temporary  Resident  Under  Pub.  L 

99-603 

1-664  ( )    Notice  of  Appeal 

I-60S  ( )    Application  for  Replacement  of 

Form  1-688  Temporary  Resident  Card 

(Under  Pub.  L.  99-603) 

1-667  ( )    Change  of  Address 

1-608  ( )    Application  to  Adjust  Status 

from  Temporary  to  Permanent  Resident 

(Under  the  Immigration  Reform  and 

Control  Act  of  1986) 
1-700  ( )    Application  for  Status  as  a 

Temporary  Resident  (section  210  INA) 
1-705  ( )    Affidavit  to  corroborate 

employment  claimed  by  an  applicant  for 

status  as  a  temporary  resident  (section 

210  INA) 
Dated:  March  5. 1987. 
Alan  C.  Nelson, 
Commissioner. 
(FR  Doc.  87-5840  Filed  3-17-87: 10«9  am) 

WLUNQ  COM  4410-1A-M 
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8  CFR  Part  210 

Adjustment  of  Status  for  Special 
Agricultural  Workers 

AOCMCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Proposed  rule. 

summary:  This  rule  would  create  Part 
210  of  8  CFR,  a  new  part  added  to 
conform  with  the  new  section  210  of  the 
Immigration  and  Nationality  Act 
established  by  Pub.  L  99-603.  the 
Immigration  Reform  and  Control  Act  of 
1986  (IRCA).  This  rule  sets  the  criteria 
and  procedures  to  be  used  to  adjust  the 
status  of  special  agricultural  workers  to 
that  of  temporary  residents;  sets 
standards  for  maintenance  of  that  status 
and  outlines  the  benefits  accruing  to 
temporary  residents  and  the  distinctions 
between  temporary  and  permanent 
resident  status;  sets  criteria  and 
procedures  for  termination  of  temporary 
resident  status;  and  establishes 
procedures  for  adjustment  of  the  status 
of  temporary  resident  special 
agricultural  workers  to  that  of 
permanent  residents. 
DATE:  Comments  must  be  received  on  or 
before  April  20. 1987. 

ADDRESS:  Send  original  and  two  copies 
of  comments  to  Assistant  Coounissioner 
for  Legalization,  Office  of  Legalization. 
Room  LLlOO,  425 1  Street,  NW.. 
Washington,  DC  2053& 
FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Slattery.  Assistant 
Commissioner,  Legalization.  425 1  Street. 
NW..  Washington.  DC  20536.  (202)  786- 
3658. 

SUFMEMENTARV  MFORMATIONC  ThU 

proposed  rule  was  drafted  in 
consideration  of  comments  received  on 
a  preUminary  working  draft  made 
available  to  the  public  by  notice  in  the 
Federal  Register  on  January  20. 1987. 
About  6,800  copies  of  the  draft  were 
requested  and  responses  were  received 
from  164  organizations  and  individuals. 
The  Service  appreciates  the 
thoughtfufaiess  and  constructive  tone  of 
these  comments  and  has  adopted  many 
of  the  suggestions  in  drafting  this 
proposal. 

The  IRCA  was  enacted  on  November 
6, 1986.  One  of  its  principal  components 
is  a  provision  for  the  adjustment  of  the 
status  of  seasonal  agricultural  workers 
to  that  of  temporary,  and  subsequently 
permanent  residents.  This  provision  is 
designed  both  to  legalize  the  status  of 
undocumented  farmworkers  and  to 
ensure  that  the  seasonal  labor  needs  of 
American  growers  are  met  Therefore 
any  alien  who.  during  the  twelve-month 
period  ending  on  May  1, 1986  performed 


agricultural  field  labor  in  perishable 
commodities  in  the  United  States  for  at 
least  90  man-days,  and  who  is  otherwise 
admissible  to  the  United  States,  is 
eligible  for  adjustment  of  status  as  a 
special  agricultural  worker. 

Ahhough  BO  specific  residence 
requirement  for  special  agricultural 
worker  eligibility  is  established  by  the 
IRCA.  both  the  Hoase-Senate 
Conference  Managers'  Report  and 
colloquies  on  the  report  in  the  House 
and  Senate  state  Ctmgress'  clear  intent 
concerning  the  requirements  to  be 
imposed.  Based  on  those  sounds.  Group 
2  Special  Agricultural  Workers  are 
aliens  who  have  both  performed  90  man- 
days  of  qualifying  agricultural 
employment  and  resided  in  the  United 
States  for  three  months  in  the  one-year 
period  ending  on  May  1, 1966.  Group  1 
Special  Agricultural  Workers  are  ahens 
who  have  both  engaged  in  qualifying 
agricultural  employment  and  resided  in 
the  United  States  for  an  aggregate 
period  of  six  months  in  each  of  the  one- 
year  periods  ending  on  May  1. 1984, 
1965,  and  1986.  Although  the  Conference 
Managers'  Report  refers  to  a  six-month 
residence  requirement  for  Group  2 
workers,  both  Ae  House  and  Senate 
colloquies  on  the  report  indicate  that 
this  is  an  error  and  that  a  three-month 
residence  requirement  was  intended; 
CONG.  REC.  H10591  (daily  ed.  October 
15. 1966)  (remarks  of  Rep.  Panetta,  Rep. 
Rodina  and  Rep.  Lungren);  CONG.  REC 
S16910  (daily  ed.  October  17, 1966) 
(remarks  of  Sen.  Wilson  and  Sen. 
Simpson).  Satisfaction  of  the  90  man- 
day  employment  requirement 
constitutes  evidence  that  an  applicant 
has  met  the  three-month  residence 
requirement 

The  definition  of  qualifying 
employment  in  this  rule  is  based  on  the 
language  of  section  210(h)  of  the 
Immigration  and  Nationality  Act  in 
which  "seasonal  agricultiu-al  services" 
are  defined.  TTie  types  of  employment 
which  are  ruled  not  to  be  qualifying  are 
inferred  finim  those  which  are  expressly 
designated  as  qualifying  employment 
The  definition  of  the  term  "man-days" 
as  not  less  than  one  hour  per  day  of 
qualifying  agricultural  employment 
conforms  to  the  Fair  Labor  Standards 
Act  definition  and  appears  consistent 
with  the  references  in  die  legislative 
history  to  diese  criteria.  Although  an 
application  premising  eligibilify  on  90 
hours  of  work  over  a  90-day  period 
would  be  hi^y  suspect  the  practice  of 
crediting  a  day  on  which  at  least  one 
hour  of  work  was  performed  as  a  work 
day  for  the  purpose  of  qualification  for 
workers'  benefits  is  based  on  FLSA 
precedent  and  appears  applicable  here. 
Defining  any  day  on  which  piece  work 


was  performed  as  a  "man-day"  is  based 
on  the  Confereiue  Managers'  Report. 

Although,  according  to  the  Conference 
Managers*  Report,  an  applicant  for 
adjustment  of  status  under  this  part  may 
meet  his  or  her  burden  of  proof  by 
demonstrating  the  performance  of 
requisite  quahfying  employment  as  a 
matter  of  "just  and  reasonable 
inference",  a  mere  personal  attestation 
unsupported  by  corroborating  evidence 
that  the  applicant  performed  such 
employment  will  not  suffice  to  create 
such  an  inference.  In  the  cases  cited  in 
the  Conference  Managers'  Report  as 
guidelines  for  the  "just  and  reasonable 
inference"  standard,  the  fact  of  the 
plaintiffs'  employment  was  clearly 
demonstrated  by  evidence  of  record. 
The  points  to  be  resolved  in  those  cases 
were  the  actual  or  estimated  amount  of 
work  performed  and.  consequently,  the 
amount  of  unpaid  compensation  owing 
to  the  plainti^s.  Based  on  these  cases,  in 
the  context  of  this  rule,  the  "just  and 
reasonable  inference"  standard  can  be 
applied  to  questions  relative  to  the 
amount  of  employment  performed  but 
not  to  the  more  fundamental  question  of 
whether  qualifying  employment  was  in 
fact  performed.  If  an  applicant  claims  to 
have  performed  the  requisite  amount  of 
qualifying  employment  but  can  prove 
only  that  he  or  she  performed  part  of 
that  employment  the  "just  and 
reasonable  inference"  standard  is  then 
to  be  applied  to  analysis  of  the  evidence 
actually  submitted.  'This  rule  also 
appUes  this  standard  to  work  performed 
by  minors  and  spouses  but  credited  to  a 
principal  family  member.  An  applicant's 
burden  of  proof  in  relation  to  the 
required  period(s)  of  residence  also  is 
based  on  these  standards. 

This  rule  also  provides  that  all 
affidavits  submitted  in  evidence  must  l>e 
made  under  oath  and  must  be 
accompanied  by  certified  copies  of 
corroborating  evidence  or  contain  the 
affiants'  agreement  to  corroborate  their 
statements  if  required.  These  standards 
are  estabHshed  to  conform  to  the 
provisions  of  the  IRCA  governing  the 
burden  of  proof  of  applicants  and  the 
prevention  and  detection  of  fraud. 
Provisions  for  Service  verification  of 
other  forms  of  evidence  are  also 
established  for  this  reason. 

This  rule  provides  tfiat  the  Service 
may  solicit  lists  from  agricultural 
producers,  fann  labor  contractors, 
collective  bargaining  organizations,  and 
other  groups  or  organizations  which 
maintain  records  of  emplojrment  to 
provide  a  partial  database  against 
which  applicants'  claims  of  qualifying 
employment  can  be  checked.  In  that  the 
special  agricultural  worker  provisions  of 
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the  IRCA  are  intended  to  ensure  the 
availability  of  needed  labor  for 
agricultural  employers,  the  Service 
believes  that  such  employers  would  be 
willing  to  facilitate  the  process  of 
verifying  claimed  qualifying 
employment  by  providing  rosters  of 
former  employees. 

This  rule  provides  that  all  documents 
entered  in  evidence  except  certain 
classes  of  records  must  be  submitted  in 
the  original.  It  is  projected  that  the 
special  agricultural  worker  program  will 
encounter  a  signiHcant  fraudulent 
documents  problem.  Original  documents 
are  required  so  that  they  may  be 
subjected  to  forensic  or  intelligence 
analysis  if  a  need  for  such  analysis  is 
indicated. 

This  rule  provides  that  fees  for 
applications  must  be  submitted  In  the 
form  of  a  money  order,  cashier's  check, 
or  bank  check  and  that  currency  or 
personal  checks  will  not  be  accepted. 

This  rule  provides  that  aliens  who 
have  assisted  in  the  persecution  of 
others  and  those  who  are  nonimmigrant 
exchange  visitors  subject  to  the  foreign 
residence  requirement  of  section  212(e) 
of  the  Act  who  have  not  satified  that 
requirement  or  received  a  waiver  of  it 
are  ineligible  for  special  agricultural 
woricer  classification.  Though  there  are 
no  express  provisions  to  this  effect  in 
section  210  of  the  Act,  the  establishment 
of  these  criteria  is  consistent  with  the 
overall  scheme  of  the  Immigration  and 
NationaUty  Act  relating  to  those  classes 
of  pereons. 

This  rule  contains  provisions  which 
interpret  the  confidentiality  and  fraud 
provisions  of  sections  210(b)  (6)  and  (7) 
of  the  Act  to  permit  issuance  of  an  order 
to  show  cause  and  initiation  of 
deportation  proceedings  against  aliens 
determined  as  a  result  of  a  Service 
investigation  to  have  engaged  in  fraud 
or  willful  misrepresentation  of  material 
facts  in  applying  for  status  as  special 
agricultural  workers.  Section  210(b)(6)  of 
the  Act  permits  the  use  of  information 
furnished  in  connection  with  special 
agricultural  worker  applications  for  the 
purpose  of  enforcement  of  the  anti-fraud 
provisions  of  section  210(b)(7)  of  the 
Act.  As  evidenced  by  the  inclusion  of 
this  provision  and  section  210(b)(7)  itself 
in  the  IRCA.  Congress  was  concerned 
with  the  problem  of  fraud  in  special 
agricultural  worker  applications  and 
with  projections  of  extensive  use  of 
fraudulent  or  false  documents  in  such 
applications  given  the  high  beneHt-risk 
ratio-.  Congress  intended  that  vigorous 
efforts  be  made  to  deter,  detect,  and 
eliminate  such  practices.  Criminal 
prosecution  alone  would  be  of  limited 
effectiveness  in  realizing  this  goal  given 
the  procedures  and  limited  resources  of 


the  criminal  justice  system.  Because  a 
significant  number  of  fraudulent 
attempts  are  anticipated,  it  is  likely  that 
prosecution  will  be  declined  in  many 
cases  not  due  to  lack  of  sufficient 
evidence  or  similar  deficiencies,  but  due 
to  the  inability  of  the  criminal  justice 
system  to  process  the  number  of  cases 
generated.  The  Service  interprets 
section  210(b)(6)(A)  of  the  Act  to  require 
enforcement  of  section  210(b)(7)  through 
deportation  proceedings  as  well  as 
through  criminal  prosecution. 

Temporary  residents  found  to  be 
deportable  based  on  information  not 
protected  by  the  conHdentiality 
provisions  can  be  brought  directly  into 
deportation  proceedings,  just  as  an  alien 
whose  status  has  been  adjusted  under 
section  245  of  the  Act  can  be  brought 
into  proceedings  without  his  or  her 
status  having  been  rescinded  under 
section  246  of  the  Act. 

Special  Agricultural  Workers  will  be 
temporarily  disqualified  from  certain 
programs  of  public  assistance  to  be 
specified  at  a  later  date. 

Consular  officers  at  offices  designated 
by  the  Secretary  of  State  will  process 
and  adjudicate  applications  from  aliens 
abroad  under  this  Part,  using  the 
standards  established  in  this  Part  and 
following  procedures  substantially 
identical  with  those  set  forth  by  INS  for 
processing  applications  in  the  United 
States.  Conforming  regulations  will  be 
promulgated  by  the  Secretary  of  State  in 
consultation  with  the  Attorney  General. 

In  accordance  wit|  5  U.S.C  605(b).  the 
Commissioner  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  major  rule  as  deBned 
within  the  meaning  of  section  1(b)  of  EO 
12291. 

The  information  collection 
requirements  contained  in  this 
regulation  will  be  submitted  to  0MB  for 
review  under  the  Paperwork  Reduction 
Act 

List  of  Subjects  in  S  CFR  Part  210 

Aliens,  Permanent  resident  status. 
Reporting  and  record  keeping 
requirements,  Temporary  resident 
status. 

Accordingly,  it  is  proposed  to  amend 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  210  to  read  as  follows: 

PART  210— SPECIAL  AGRICULTURAL 
WORKERS 

210.1  Definition  of  terms  used  in  this  part. 

210.2  Application  for  temporary  resident 
status. 


*"".*  .     .>     J   f.    -     ,r 

210.3  Eligibility.  ....:■. 

210.4  Status  and  benefits. 

210.5  Adjustment  to  permanent  resident 
status. 

Authority:  Pub.  L  09-603, 100  Stat.  3359;  8 
U.S.C  1101  note. 

{2iai    Definition  Of  terms  used  In  this 
pert. 

(a)  AcL  The  Immigration  and 
Nationality  Act,  as  amended  by  the 
Immigration  Reform  and  Control  Act  of 
1986. 

(b)  Application  period.  The  18  month 
period  during  which  an  application  for 
adjustment  of  status  to  that  of  a 
temporary  resident  may  be  accepted, 
beginning  on  June  1, 1987  and  ending  on 
November  30. 1988. 

(c)  Complete  application.  A  complete 
application  consists  of  an  executed 
Form  1-700,  Application  for  Temporary 
Resident  Status  as  a  Special 
Agricultural  Worker,  evidence  of 
quahfying  agricultural  employment  and 
residence,  a  report  of  medical 
examination,  the  applicant's  fingerprints 
on  Form  FD-258.  and  the  prescribed 
number  of  photographs.  An  application 
is  not  complete  until  the  required  fee  has 
been  paid  and  recorded. 

(d)  Determination  Process. 
Determination  process  as  used  in  this 
part  means  reviewing  and  evaluating  all 
information  provided  pursuant  to  an 
application  for  the  benefit  sought  and 
making  a  determination  thereon.  If 
fraud,  willful  misrepresentation  of  a 
material  fact,  a  false  writing  or 
document,  or  any  other  activity 
prohibited  by  section  210(b)(7)  of  the 
Act  is  discovered  during  the 
determination  process  the  Service  shall 
refer  the  case  to  a  U.S.  Attorney  for 
possible  prosecution  and/or  issue  an 
Order  to  Show  Cause  and  Warrant  of 
Arrest 

(e)  Group  1.  Special  agricultural 
workers  who  have  performed  qualifying 
agricultural  employment  in  the  United 
States  for  at  least  90  man-days  in  the 
aggregate  in  each  of  the  twelve-month 
periods  ending  on  May  1, 1984, 1985,  and 
1986,  and  who  have  resided  in  the 
United  States  for  six  months  in  the 
aggregate  in  each  of  those  twelve-month 
periods.  The  status  of  a  Group  1 
temporary  resident  will  be  adjusted  to 
that  of  an  alien  lawfully  admitted  for 
permanent  residence  as  of  December  1, 
1989. 

(f)  Group  2.  Special  agricultural 
workers  who  during  the  twelve-month 
period  ending  on  May  1. 1986  have 
performed  at.least  90  man-days  in  the 
aggregate  of  qualifying  agricultural 
employment  in  the  United  States.  The 
status  of  a  Group  2  temporary  resident 


will  be  adjusted  to  that  of  an  aUen 
lawfully  admitted  for  permanent 
residence  as  of  December  1, 1990. 

(g)  Legalization  Office.  Legalization 
offlces  are  local  offices  of  the 
Immigration  and  Naturalization  Service 
which  accept  and  process  applications 
for  legalization  or  special  agricultural 
workers  status,  under  the  authority  of 
the  district  directors  in  whose  districts 
such  offices  are  located. 

(h)  Man-day.  The  term  "man-day" 
means  the  performance  during  any  day 
of  not  less  than  one  hour  of  qualifying 
agricultural  employment  for  wages  paid. 
If  employment  records  relating  to  an 
alien  applicant  show  only  piece  rate 
units  completed,  then  any  day  in  which 
piece  rate  work  was  performed  shall  be 
counted  as  a  man-day. 

(i)  Nonfrivolous  application.  A 
complete  applicaiton  will  be  determined 
to  be  nonfrivolous  at  the  time  the 
applicant  appears  for  an  interview  at  a 
legalization  office  if  it  contains:  (1) 
evidence  or  information  which  shows  on 
its  face  that  the  appUcant  is  admissible 
to  the  United  States  or.  if  inadmissible, 
that  the  applicable  grounds  of 
excludabilify  may  be  waived  under  the 
provisions  of  section  210(c)(2](i)  of  the 
Act  and  (2)  evidence  or  information 
which  shows  on  its  face  that  the 
applicant  performed  at  least  90  man- 
days  of  employment  in  seasonal 
agricultural  services  during  the  twelve- 
month period  from  May  1, 1985  through 
May  1, 1986,  and  (3)  documentation 
which  establishes  a  reasonable 
inference  of  the  performance  of  the 
seasonal  agricultural  services  claimed 
by  the  applicant 

(j)  Other  perishable  commodities. 
[Reserved] 

Note. — Regulatory  definition  will  be 
provided  by  Department  of  Agriculture  and 
published  by  the  Immigration  and 
Naturalization  Service  as  an  amendment  to 
this  regulation. 

(k)  Overseas  processing  office. 
Overseas  processing  offices  are  offices 
outside  the  United  States  in  which, 
under  the  authorify  of  the  Secretary  of 
State,  applications  for  adjustment  to 
temporary  resident  status  as  a  special 
agricultural  worker  are  received, 
processed,  adjudicated,  granted  or 
denied,  pursuant  to  regulations  or 
procedures  specified  by  the  Secretary  of 
State. 

(I)  Public  cash  assistance.  Public  cash 
assistance  means  income  or  needs- 
based  monetary  assistance.  This 
includes  but  is  not  limited  to 
supplemental  securify  income  received 
by  the  alien  or  his  immediate  family 
members  through  federal,  state,  or  local 
programs  designed  to  meet  subsistence 


levels.  It  does  not  include  assistance  in 
kind,  such  as  food  stamps,  public 
housing,  or  other  non-cash  benefits,  nor 
does  it  include  woric-related 
compensation  or  certain  types  of 
medical  assistance  (Medicare, 
emergency  treatment  services  to 
pregnant  women  or  children  under  18 
years  of  age,  or  treatment  in  the  interest 
of  pubUc  health). 

(m)  Qualified  designated  entity.  A 
quahfied  designated  entity  is  any  state, 
local,  church,  communify,  or  volimtary 
agency,  farm  labor  organization, 
association  of  agricultural  employers  or 
individual  determined  by  the  Service  to 
be  qualified  to  assist  aliens  in  the 
preparation  of  applications  for 
Legalization  and/or  Special  Agricultural 
Worker  status. 

(n)  Qualifying  agricultural 
employment  Qualifying  agricultural 
employment  is  seasoned  field  work 
related  to  planting,  cidtural  practices, 
cultivating,  growing  and  harvesting  of 
fruits,  vegetables,  and  other  perishable 
commodities  as  defined  by  the  Secretary 
of  Agriculture  by  regulation.  Agricultural 
employment  which  is  not  field  work  (e.g. 
the  sorting  or  packing  of  agricultural 
products  at  other  than  a  field  site,  the 
processing  or  distribution  of  agricultural 
products,  equipment  maintenance,  or 
administrative  duties]  is  not  qualifying 
employment  for  the  purpose  of  eligibilify 
for  adjustment  of  status  under  section 
210  of  the  Act  Field  work  related  to 
products  other  than  fruits,  vegetables,  or 
other  perishable  commodities  is  not 
qualifying  employment  for  the  purpose 
of  such  eligibilify.  The  requisite  period 
of  qualifying  agricultural  employment 
depends  on  whether  the  alien  is 
applying  for  Group  1  or  Group  2  status. 

(o)  Regional  processing  facility. 
Regional  Processing  Facilities  are 
Service  offices  estabUshed  in  each  of  the 
four  Service  regions  to  adjudicate,  under 
the  authorify  of  the  Directors  of  the 
Regional  Processing  Facilities, 
appUcations  for  adjustment  of  status 
under  sections  210^nd  245a  of  the  Act 

(p)  Service.  The  Immigration  and 
Naturalization  Service  (INS). 

(q)  Special  agricultural  worker.  Any 
individual  granted  temporary  resident 
status  in  the  Group  1  or  Group  2 
classification  or  permanent  resident 
status  imder  section  210(a)  of  the  Act 

(r)  Subject  to  an  Order  to  Show  Cause. 
Subject  to  an  Order  to  Show  Cause 
means  actual  service  of  the  Order  to 
Show  Cause  upon  the  alien  through  the 
mail  or  by  personal  service. 

{210.2    Application  for  temporary  resident 
status. 

(a)(1)  Application  for  temporary 
resident  status.  An  alien  agricultural 


worker  who  believes  that  he  or  she  is 
eligible  for  adjustment  of  status  under 
the  provisions  of  f  210.3  of  this  part  may 
file  an  application  for  such  adjustment 
at  a  qualified  designated  entity,  at  a 
legalization  office,  or  at  an  overseas 
processing  office  outside  the  United 
States.  Such  appUcation  must  be  filed 
within  the  application  period  except  that 
an  alien  described  in  paragraph  (b)(2)  of 
this  section  must  file  such  application 
during  the  period(s)  specified  therein. 

(2)  Application  for  Croup  1  status.  An 
aUen  who  believes  that  he  or  she 
qualifies  for  Group  1  status  as  defined  in 
S  210.1(d)  of  this  part  and  who  desires  to 
apply  for  that  classification  must  so 
endorse  his  or  her  application  at  the 
time  of  filing.  Apphcations  not  so 
endorsed  will  be  regarded  as 
appUcations  for  Group  2  status  as 
defined  in  §  2iai(e)  of  this  part 

(3)  Numerical  limitations.  The 
numerical  limitations  of  sections  201 
and  202  of  the  Act  do  not  apply  to  the 
adjustment  of  aliens  to  lawful  temporary 
or  permanent  resident  status  under 
section  210  of  the  Act  No  more  than 
350,000  aliens  may  be  granted  temporary 
resident  status  in  the  Group  1 
classification.  If  more  than  350,000 
aliens  are  determined  to  be  eligible  for 
Group  1  classification,  the  first  350,000 
aliens  who  file  apphcations  for  that 
classification  shall  be  accorded  that 
classification  upon  approval  of  their 
applications.  Applicants  who  may  be 
eligible  for  Group  1  classification  who 
file  after  the  first  350,000  applications 
have  been  received  shall  be  classified  as 
Group  2  aliens.  There  is  no  limitation  on 
the  number  of  aliens  whose  resident 
status  may  be  adjusted  from  temporary 
to  permanent  in  Group  2  classification. 

(bj  Filing  date  of  application — (1) 
General.  'The  date  the  alien  submits  an 
application  to  a  qualified  designated 
entify,  legalization  office  or  overseas 
processing  office  shall  be  considered  the 
filing  date  of  the  application,  provided 
that  in  the  case  of  an  application  filed  at 
a  qualified  designated  entify  the  alien 
has  consented  to  have  the  entity 
forward  the  appUcation  to  a  legalization 
office.  Qualified  designated  entities  are 
required  to  forward  completed 
applications  to  the  appropriate 
legalization  office  within  60  days  after 
receipt  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  applications  must 
be  filed  no  later  than  November  30, 1988. 

(2)  Filing  date  for  eligible  aliens 
apprehended  prior  to  the  application 
period.  An  alien  who  was  apprehended 
by  the  Service  on  or  after  November  6, 
1986  and  prior  to  )une  1, 1987  and  who 
has  estabUshed  a  nonfrivolous  claim  to 
eligibilify  for  adjustment  of  status  under 
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section  210  of  tiw  Act  must  file  an 
application  for  adjustment  of  status 
during  the  period  beginning  on  June  1. 
1967  and  ending  on  June  30. 1987. 

(c)  Filing  trfapphcadon — (1)  General. 
The  application  must  be  filed  on  Form  1- 
700  at  a  qualified  designated  entity,  at  a 
legalization  ofiice.  or  at  an  overseas 
processing  office.  Only  ahens  who 
entered  before  November  ft,  1986  and 
remained  in  the  United  States,  other 
than  during  a  period  of  travel  authorized 
by  the  Service,  may  file  applications  in 
the  United  SUtes.  All  other  aliens 
seeking  ad)U8tment  of  status  under  this 
part  must  file  applications  for  that 
benefit  outside  the  United  States.  If  the 
applicant  is  14  years  or  older,  the 
application  must  be  accompanied  by  a 
completed  Form  FD-258  (Fingerprint 
Card). 

(2)  Applications  in  the  United  States. 
(i)  In  the  case  of  applications  filed  at  a 
Service  legalization  office,  the  district 
director,  at  his  or  her  discretion,  may 
require  filing  either  by  mail  or  in  person, 
or  may  permit  filing  in  either  manner. 
The  applicant  must  appear  for  a 
personal  interview  at  the  legalization 
office  when  scheduled. 

(ii)  All  fees  for  applications  filed  in 
the  United  States  must  be  submitted  in 
the  exact  amount  in  the  form  of  a  money 
order,  cashier's  check,  or  bank  check 
made  payable  to  the  Immigration  and 
Naturalization  Service.  No  personal 
checks  or  currency  wiU  be  accepted. 
Fees  will  not  be  waived  or  refunded 
under  any  circumstances. 

(3)  Applications  outside  the  United 
States.  An  application  for  temporary 
residence  under  this  part  filed  by  an 
alien  outside  the  United  States  must  be 
filed  with  the  required  fee  at  an 
overseas  processing  office.  Consular 
officers  at  overseas  processing  offices 
are  authorised  to  approve  or  deny  such 
applications. 

(d)  Interview.  Bach  applicant 
regardless  of  age,  must  appear  at  the 
appropriate  Service  legaHzation  office  or 
overseas  processing  office  and  most  be 
fingerprinted  for  the  purpose  of  issuance 
of  Form  I-68a.  Bach  applicant  shall  be 
interviewsd  by  an  immigration  or 
consular  officer,  except  that  the 
interview  may  be  waived  when  it  is 
impractical  because  of  the  health  of  the 
applicant 

(e)  Medical  examination.  Aa 
applicant  onder  this  part  shall  be 
required  to  be  examined  by  a  selected 
civil  surgeon  or.  in  the  case  of  an 
applicant  abroad,  by  a  physician  or 
clinic  designated  to  perform  medical 
examinations  of  iounigrant  visa 
applicants,  whose  report  setting  forth 
the  findings  concffning  the  saental  and 
physical  condition  of  the  applicant  shall 


be  incorporated  into  the  record.  Any 
applicant  certified  us  excludable  under 
paragraphs  (1).  (2).  (3),  (4).  or  (5)  of 
section  212(a)  of  the  Act  may  appeal  to  a 
Board  of  Medical  Officers  of  the  US. 
Public  Health  Service  as  provided  in 
section  234  of  the  Act  and  Part  23Sof 
this  chapter. 

(f)  Limitation  on  accas  to  information 
and  confidentiality.  (1)  Except  for 
consular  officials  engeged  in  the 
processing  of  applications  overseas  and 
employees  of  a  qualified  designated 
entity  where  an  an>hcation  is  filed  with 
that  entity,  no  person  other  than  a 
sworn  officer  or  employee  of  the 
Department  of  Justice  or  bureau  or 
agency  thereof,  will  be  permitted  to 
examine  individual  applications. 

(2)  Files  and  records  prepared  by 
qualified  designated  entities  under  this 
section  are  ctmfidentiaL  The  Attorney 
General  and  the  Service  shall  not  have 
access  to  these  files  and  records  without 
the  consent  of  the  alien. 

(3)  Information  furnished  pursuant  to 
an  application  for  temporary  resident 
status  under  this  section  shall  only  be 
used  in  the  detemdnatioB  process  or  to 
enforce  the  provisions  of  section 
210(bM7)  of  the  Act  rdating  to  fraud  and 
false  statements  in  appfications  as 
provided  in  paragraph  (f)(4)  of  this 
section. 

(4)  if  a  determination  is  made  by  the 
Service  that  the  alien  has.  in  connection 
with  his  or  her  appUcation.  engaged  in 
fraud  or  willful  misrepresentation  of  a 
material  fact  provided  a  false  writing  or 
document  in  making  his  or  her 
application,  or  engaged  in  any  other 
activity  prohibited  by  section  210(b)(7) 
of  the  Act  the  Service  shall  refer  the 
matter  to  the  U.S.  Attorney  for  possible 
prosecution  of  the  ahen  or  any  person 
who  created  or  supplied  a  false  writing 
or  document  for  use  in  an  application  for 
adjustment  of  status  under  this  part  If 
prosecution  is  declined,  the  Service  may 
issue  an  order  to  show  cause  and 
warrant  of  arrest  unless  the  United 
States  Attorney  has  notified  the  Service 
that  the  matter  submifled  is  without 
merit 

(g)  Decision.  The  applicant  shall  be 
notified  of  the  decision  and.  if  the 
application  is  denied,  of  the  reason 
therefor.  Appeal  from  an  adverse 
decision  under  this  part  may  be  taken 
by  the  appbcant  on  Form  1-^04.  in 
accordance  with  the  provisions  of 
S  103.3(aX2)  of  this  chapter.  An 
applicant  for  Group  1  status  as  defined 
in  I  210.1(e)  of  this  part  who  is 
determined  to  be  ineligible  for  that 
status  may  bo  dasstfied  as  a  temporary 
resident  eligible  for  permanent 
residence  under  Group  2  as  defined  in 
S  210.1(1)  of  this  part  if  otherwise 


eligible  for  Group  2  status.  In  such  a 
case  the  applicant  shall  be  notified  of 
the  decision  to  accord  him  or  her  Group 
2  status  and  to  deny  Group  1  status.  He 
or  she  is  entitled  to  file  an  appeal  in 
accordance  with  the  provisions  of 
1 103.3(aM2)  of  this  chapter  horn  that 
portion  of  the  decision  denying  Group  1 
status. 

(h)  Motions.  The  regional  processing 
facility  director  may  sua  sponte  reopen 
and  reconsider  any  adverse  decision. 
When  an  appeal  to  the  Associate 
Coounissioner,  Examinations 
(Administrative  Appeals  Unit)  has  been 
filed,  die  INS  director  of  the  Regional 
Processing  Facility  may  issue  a  new 
decision  that  will  grairt  the  benefit 
which  has  been  requested.  The 
director's  decision  must  be  served  on 
the  appealing  party  within  forty-five  (45) 
days  <rf  receipt  of  any  brieb  and/or  new 
evidence,  or  upon  expiration  of  the  time 
allowed  for  the  submission  of  any  briefs. 

(i)  Certifications.  The  regional 
processing  facility  director  may.  in 
accordance  with  i  103.4  of  this  chapter, 
certify  a  decision  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit)  when  the 
case  involves  an  unusually  complex  or 
novel  question  of  law  or  fact 


§210.3 

(a)  General.  An  alien  who.  during  the 
twelve-month  period  ending  on  May  1, 
1986.  has  both  engaged  in  qualifying 
agricultural  employment  in  the  United 
States  for  at  Irtist  90  man-days  is 
eligible  for  status  as  an  alien  lawfully 
admitted  for  temporary  residence  if 
otherwise  admissible  under  the 
provisions  of  section  210(c)  of  the  Act 
and  if  he  or  she  is  not  ineligible  under 
the  provisions  of  paragraph  (d)  of  this 
section. 

(b)  Proof  of  eligibility— {\)  Burden  of 
proof  An  alien  applying  for  adjustment 
of  status  under  this  part  has  the  burden 
of  proving  by  a  preponderance  of  the 
evidence  that  he  or  she  has  worked  the 
requisite  number  of  man-days,  and  in 
the  case  of  a  Group  1  applicant,  has 
resided  in  the  United  SUtes  for  the 
requisite  periods,  is  admissible  to  the 
United  States  under  the  provisions  of 
section  210(c)  of  the  Act  and  is 
otherwise  eligible  for  adjustment  of 
status  under  this  section.  If  the  applicant 
cannot  provide  documentation  which 
shows  qualifying  employment  for  each 
of  the  requisite  man-days,  or  in  the  case 
of  a  Group  1  applicant  which  meets  the 
residence  requirement  the  applicant 
may  meet  his  or  her  burden  of  proof  by 
providing  documentation  sufficient  to  . 
establish  the  requisite  employment  or 
residence  as  a  matter  of  just  and 


reasonable  inference.  The  inference  to 
be  drawn  from  the  documentation 
provided  shall  depend  on  the  extent  of 
the  documentation,  its  credibility  and 
amenability  to  verification  as  set  forth 
in  paragraphs  (d)  (2)  and  (3)  of  this 
section. 

(2)  Evidence.  The  sufficiency  of  all 
evidence  produced  by  the  applicant  will 
be  judged  according  to  its  probative 
value  and  credibility.  Original 
documents  will  be  given  greater  weight 
than  copies.  To  meet  his  or  her  burden 
or  proof,  an  applicant  must  provide 
evidence  of  eligibility  apart  from  his  or 
her  own  testimony.  Analysis  of  evidence 
submitted  will  include  consideration  of 
the  fact  that  work  performed  by  minors 
and  spouses  is  sometimes  credited  to  a 
principal  member  of  a  family. 

(3)  Verification,  Affidavits  and  other 
personal  testimony  by  an  applicant 
which  are  not  corroborated,  in  whole  or 
in  part,  by  other  credible  evidence 
(including  testimony  of  persons  other 
than  the  applicant)  will  not  serve  to 
meet  an  applicant's  burden  of  proof.  All 
evidence  of  identity,  qualifying 
employment  admissibility,  and 
eligibility  submitted  by  an  applicant  for 
adjustment  of  status  under  this  part  will 
be  subject  to  verification  by  the  Service. 
Failure  by  an  applicant  to  release 
information  protected  by  the  Privacy 
Act  or  related  laws  when  such 
information  is  essential  to  the  proper 
adjudication  of  an  application  may 
result  in  denial  of  the  benefit  sought. 
The  Service  may  solicit  fixun  agricultural 
producers,  farm  labor  contractors, 
collective  bargaining  organizations  and 
other  groups  or  organizations  which 
maintain  records  of  employment  lists  of 
workers  against  which  evidence  of 
qualifying  employment  can  be  checked. 
If  such  corroborating  evidence  is  not 
available  and  the  evidence  provided  is 
deemed  insufficient,  the  application  may 
be  denied. 

(c)  Documents.  A  complete 
application  for  adjustment  of  status  filed 
under  this  part  must  be  accompanied  by 
proof  of  identity,  evidence  of  qualifying 
employment,  evidence  of  residence  and 
such  evidence  of  admissibility  or 
eligibility  as  is  required  hereunder  and 
as  may  be  requested  by  the  examining 
immigration  officer  in  accordance  with 
such  requirement.  Wherever  possible 
documents  must  be  submitted  in  the 
original  except  the  following:  Official 
government  records,  employment  or 
employment  related  records  maintained 
by  employers,  unions,  or  collective 
bargaining  organizations;  school  records 
maintained  by  a  school  or  school  board: 
or  other  records  maintained  by  a  party 
other  than  the  applicant.  Copies  of 


records  maintained  by  parties  other 
than  the  applicant  which  are  submitted 
in  evidence  must  be  certified  as  true  and 
correct  by  such  parties  and  must  bear 
their  seal  or  signature  or  the  signature 
and  title  of  persons  authorized  to  act  in 
their  behalf.  If  the  return  of  original 
documents  is  desired  by  the  applicant 
they  must  be  accompanied  by  notarized 
copies  or  copies  certified  true  and 
correct  by  a  qualified  designated  entity 
or  by  the  alien's  representative  in  the 
format  prescribed  in  §  204.2(j)(l)  or  (2) 
of  this  chapter.  Such  certified  copies 
unaccompanied  by  original  documents 
are  unacceptable  for  the  purposes  of  an 
application  under  this  part.  At  the 
discretion  of  the  district  director  or 
consular  officer,  original  documents, 
even  if  accompanied  by  certified  copies, 
may  be  temporarily  retained  for  forensic 
examination. 

(1)  Proof  of  identity.  Evidence  to 
establish  identity  is  listed  below  in 
descending  order  of  preference: 

(i)  Passport; 

(ii)  Birth  certificate; 

(iii)  Any  national  identity  document 
from  a  foreign  country  bearing  a  photo 
and/or  fingerprint  (e.g.,  "cedula", 
"cartilla".  "carte  d'identite."  etc.); 

(iv)  Driver's  license  or  similar 
document  issued  by  a  state  if  it  contains 
a  photo; 

(v)  Baptismal  record  or  marriage 
certificate;  or 

(vi)  Affidavits. 

{2)  Assumed  names — (i)  General.  In 
cases  where  an  applicant  claims  to  have 
met  any  of  the  eligibility  criteria  under 
an  assumed  name,  the  applicant  has  the 
burden  of  proving  that  the  applicant  was 
in  fact  the  person  who  used  that  name. 

(ii)  Proof  of  common  identity.  The 
most  persuasive  evidence  is  a  document 
issued  in  the  assumed  name  which 
identifies  the  applicant  by  photograph, 
fingerprint  or  detailed  physical 
description.  Other  evidence  which  will 
be  considered  are  affidavit(s)  by  a 
person  or  persons  other  than  the 
applicant  made  under  oath,  which 
identify  the  affiant  by  name  and 
address,  state  the  affiant's  relationship 
to  the  applicant  and  the  basis  of  the 
affiant's  knowledge  of  the  applicant's 
use  of  the  assumed  name.  Affidavits 
accompanied  by  a  photograph  which 
has  been  identified  by  the  affiant  as  the 
individual  known  to  the  affiant  under 
the  assumed  name  in  question  will  carry 
greater  weight.  Other  documents  using 
the  assumed  name  which  are  in  the 
possession  of  the  applicant  may  serve  to 
establish  the  common  identity  when 
substantiated  by  corroborating  detail. 

(3)  Proof  of  employment.  The 
applicant  may  establish  qualifying 


employment  by  primary  evidence,  or 
where  such  primary  evidence  is  not 
reasonably  available,  by  secondary 
evidence,  or  by  a  combination  of  the 
two. 

(i)  Primary  evidence.  An  applicant 
may  establish  the  performance  of 
qualifying  employment  through 
government  employment  records  or 
records  maintained  by  agricultural 
producers,  farm  labor  contractors, 
collective  bargaining  organizations  and 
other  groups  or  organizations  which 
maintain  records  of  employment. 

(ii)  Secondary  evidence.  If  primary 
evidence  of  qualifying  employment  is 
not  reasonably  available  to  the 
appUcant  or  if  the  primary  evidence 
does  not  provide  complete  information 
with  respect  to  employment,  the 
applicant  may  submit  any  other 
evidence  which  may  tend  to  corroborate 
performance  of  qualifying  employment 
Such  secondary  evidence  includes  but  is 
not  limited  to  worker  identification 
issued  by  employers  or  collective 
bargaining  organizations,  union 
membership  cards  or  other  union 
records  such  as  dues  receipts  or  records 
of  the  applicant's  involvement  or  that  of 
his  or  her  immediate  family  with 
organizations  providing  services  to 
farmworkers.  Also  included  are  work 
records  such  as  pay  stubs,  piece  work 
receipts,  W-2  Forms  or  copies  of  income 
tax  returns  certified  by  the  IRS. 
Affidavits  may  be  submitted  under  oath, 
by  agricultural  producers,  foremen,  farm 
labor  contractors,  fellow  employees,  or 
other  persons  with  sfrecific  knowledge 
of  the  applicant's  employment  The 
affiant  must  be  identified  by  name  and 
address;  the  name  of  the  applicant  and 
the  relationship  of  the  affiant  to  the 
applicant  must  be  stated;  and  the  source 
of  the  information  in  the  affidavit  (e.g. 
personal  knowledge,  reliance  on 
information  provided  by  others,  etc.) 
must  be  indicated.  The  affidavit  must 
also  provide  information  regarding  the 
crop  and  the  type  of  work  performed  by 
the  applicant  and  the  period  during 
which  such  work  was  performed.  The 
affiant  must  provide  a  certified  copy  of 
corroborating  records  or  state  the 
affiant's  willingness  to  personally  verify 
the  information  provided.  The  weight 
and  probative  value  of  any  affidavit 
accepted  will  be  determined  on  the 
basis  of  the  substance  of  the  affidavit 
and  any  documents  which  may  be 
affixed  thereto  which  may  corroborate 
the  information  provided. 

(4)  Proof  of  residence.  Evidence  to 
establish  residence  in  the  United  States 
during  the  requisite  period(s]  includes: 
Employment  records  as  described  in 
paragraph  (c)(3)  of  this  section;  utility 
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bills  (gas,  electric  phone,  eta),  receipts, 
or  letters  from  companies  showing  the 
dates  during  which  the  applicant 
received  service;  school  records  (letters, 
report  cards,  etc.)  from  the  schools  thai 
the  applicant  or  his  or  her  children  have 
attended  in  the  United  States  showing 
the  name  of  school,  name  and.  if 
available,  address  of  student,  and 
periods  of  attendance,  and  hospital  or 
medical  records  showing  similar 
information:  attestations  by  churches, 
unions,  or  other  organizations  to  the 
applicant's  residence  by  letter  which: 
identify  applicant  by  name,  are  signed 
by  an  official  (whose  title  is  shown), 
show  Inclusive  dates  of  membership, 
state  the  address  where  applicant 
resided  during  the  membership  period, 
include  the  seal  of  the  organization 
impressed  on  the  letter,  establish  how 
the  author  knows  the  appUcant,  and  the 
origin  of  the  information;  and  additional 
documents  that  could  show  that  the 
applicant  was  in  the  United  States  at  a 
specific  time,  such  as:  money  order 
receipts  for  money  sent  out  of  the 
country:  passport  entries:  birth 
certificates  of  children  bom  in  the 
United  States;  bank  books  with  dated 
transactions;  letters  of  correspondence 
between  the  applicant  and  another 
person  or  organization;  Social  Security 
card;  Selective  Service  card;  automobile 
license  receipts,  title,  vehicle 
registration,  etc.;  deeds,  mortgages, 
contracts  to  which  applicant  has  been  a 
party;  tax  receipts;  insurance  policies, 
receipts,  or  letters;  and  any  other 
document  that  will  show  that  applicant 
was  in  the  United  States  at  a  specific 
time.  For  Group  2  eligibility,  evidence  of 
performance  of  the  required  90  man- 
days  of  seasonal  agricultural  services 
shall  constitute  evidence  of  qualifying 
residence. 

(5)  Proof  of  financial  responsibility. 
Generally,  the  evidence  of  employment 
submitted  under  paragraph  (c)(3)  of  this 
section  will  serve  to  demonstrate  the 
alien's  financial  responsibility.  If  it 
appears  that  the  applicant  may  be 
inadmissible  under  section  212(a)(15]  of 
the  Act.  he  or  she  may  be  required  to 
submit  documentation  showing  a  history 
of  employment  without  reliance  on 
public  cash  assistance  for  all  periods  of 
residence  in  the  United  States. 

(d)  Ineligible  classes.  The  following 
classes  of  aliens  are  ineligible  for 
temporary  residence  under  this  part 

(1)  An  alien  who  has  assisted  in  the 
persecution  of  any  person  or  persons  on 
account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group. 
or  political  opinion; 

(2)  An  alien  who  at  any  time  was  a 
nonimmigrant  exchange  visitor  under 
section  101(a)(15)(])  of  the  Act  who  is 


subject  to  the  two-year  foreign  residence 
requirement  unless  Ike  alien  has 
complied  with  thai  requirement  or  the 
requirement  has  been  waived  pursuant 
to  the  provisioiis  of  section  212(e)  of  the 
Act.: 

(3)  An  alien  who  was  in  the  custody  of 
the  Service  er  was  iip|Miihee<ifH  as  a 
deportable  ahen  after  November  a  1986 
and  prior  to  June  1. 1987  who  was 
determined  to  have  a  nonfrivoloua  claim 
to  eligibility  for  adiustment  of  status 
under  the  provisions  of  section  21Q(dKl) 
of  the  Act  and  who  does  not  fde  an 
application  for  adiustment  of  status  to 
that  of  temporary  resident  under  this 
part  prior  to  )uly  1. 1967; 

(4)  An  alien  who  was  apprehended  as 
a  deportable  alien  subsequaot  to  the 
beginning  of  the  application  period  on 
)une  1. 1987  who  does  not  file  an 
application  for  adjustment  of  status  to 
that  of  temporary  resident  under  this 
part  prior  to  the  thirty-first  day  after  his 
or  her  release  from  Service  custody  or 
December  1. 1988.  whichever  is  earlier. 

(5)  An  alien  excludable  under  the 
provisions  of  section  212(a)  of  the  Act 
whose  grounds  of  excludability  may  not 
be  waived,  pursuant  to  section 
210(c)(2)(B)(ii)  of  the  Act 

(e)  Exclusion  grounds—il)  Grounds  of 
exclusion  not  to  be  applied.  Sections 
(14),  (20),  (21).  (25).  and  (32)  of  section 
212(a)  of  the  Act  shall  not  apply  to 
applicants  applying  for  temporary 
resident  status. 

(2)  Waiver  of  grounds  for  exchision. 
Except  as  provided  in  paragraph  (c)(3) 
of  this  section,  the  Attorney  General  or 
the  Secretary  of  State,  if  the  application 
is  filed  overseas,  may  waive  any  other 
provision  of  section  212(a)  of  the  Act 
only  in  the  case  of  individual  aliens  for 
humanitarian  purposes,  to  assure  family 
unity,  or  when  the  granting  of  such  a 
waiver  is  in  the  public  interest.  If  an 
alien  is  excludable  on  grounds  which 
may  be  waived  as  set  forth  in  this 
paragraph,  he  or  she  shall  be  advised  of 
the  procedures  for  applying  for  a  waiver 
of  grounds  of  excludability  on  Form  I- 
690.  When  an  application  for  waiver  of 
grounds  of  excludability  is  filed  jointly 
with  an  applicalioa  for  temporary 
residence  under  this  section,  ft  shall  be 
accepted  for  processing  at  the 
legalization  office  or  ovoseas 
processing  office.  If  an  application  for 
waiver  of  grounds  of  excludability  is 
submitted  after  the  alien's  preliminary 
interview  at  the  legalization  office  it 
shall  be  forwarded  to  the  appropriate 
regional  processing  facility.  All 
applications  for  waivers  of  grounds  of 
excludabiUty  must  ba  accompanied  by 
the  correct  fee  in  the  exact  amount  All 
fees  for  applications  filed  in  the  United 
States  must  be  in  the  form  of  a  money 


order,  cashier's  check,  or  bank  check. 
No  personal  checks  or  curreny  will  be 
accepted.  Fees  will  not  be  waived  or 
refunded  under  any  circumstances.  An 
application  for  waiver  of  grounds  of 
excludability  under  this  part  submitted 
at  a  legalization  office  shall  be  approved 
or  denied  by  the  director  of  the  regional 
processing  facility  in  whose  jurisdiction 
the  applicant's  appUcatioo  for 
adjustment  of  status  was  filed,  except 
that  in  cases  involving  clear  statutory 
ineligibility  or  admitted  fraud,  such 
application  may  be  denied  by  the 
district  director  in  whose  jurisdiction  the 
application  is  fded,  and  in  cases 
returned  to  a  legalization  office  for 
rein4ervtcw.  se^  application  may  be 
approved  at  the  discretion  of  the  district 
director.  The  applicant  ^all  be  notified 
of  the  decision  and,  if  the  application  is 
denied,  of  the  reason  therefor.  The 
applicant  may  appeal  the  decision 
within  30  days  sifter  the  service  of  the 
notice  pursuant  to  the  provisions  of 
S  103.3(a)  of  this  chapter. 

(3)  Grounds  of  exclusion  that  may  not 
be  waived.  The  following  provisions  of 
section  212(a]  of  the  Act  may  not  be 
waived: 

(i)  Paragraphs  (9)  and  (10)  (criminals): 

(ii)  Paragraph  (15)  (pubUc  charge) 
except  as  provided  in  paragraph  (c)(4)  of 
this  section. 

(iii)  Paragraph  (23)  (narcotics)  except 
for  a  single  offense  of  simple  possession 
of  thirty  grams  or  less  of  marijuana. 

(iv)  Paragraphs  (27),  (prejudicial  to  the 
public  interest),  (28),  (communists),  and 
(29)  (subversive); 

(v)  Paragraph  (33)  (nazi  persecution). 

(4)  Special  rule  for  determination  of 
public  charge.  An  alien  is  not 
excludable  under  paragraph  (c)(3){ii)  of 
the  section  if  the  alien  demonstrates  a 
history  of  employment  in  the  United 
States  evidencing  self-support  without 
reliance  on  public  cash  assistance  as 
defined  in  S  210.1(1)  of  this  part. 

92104    Status  snd  benefits. 

(a)  Date  of  adjustment  The  status  of 
an  alien  whose  application  for 
temporary  resident  status  is  approved 
shall  be  adjusted  to  that  of  a  lawful 
temporary  resident  as  of  the  date  on 
which  the  fee  was  paid  at  a  legalization 
office,  except  that  the  status  of  an  alien 
who  applied  for  such  status  at  an 
overseas  processing  office  shall  be 
adjusted  as  of  the  date  of  his  or  her 
entry  into  the  United  States  after 
approval  of  his  or  her  application. 

(b)  Employment  and  travel 
authorization — (1)  General. 
Authorization  for  employment  and 
travel  abroad  for  temporary  resident 
status  applicants  under  section  210  of 


the  Act  may  only  be  granted  by  a 
Service  legalization  office.  In  the  case  of 
an  application  which  has  been  filed  with 
a  qualified  designated  entity, 
employment  authorization  may  only  be 
granted  after  a  nonfrivolous  application 
has  been  received  at  a  legalization 
office,  and  receipt  of  the  fee  has  been 
recorded. 

(2)  Employment  authorization  prior  to 
the  granting  of  temporary  resident 
status.  Permission  to  travel  abroad  and 
to  accept  employment  will  be  granted  to 
the  applicant,  after  an  interview  has 
been  conducted  in  connection  with  a 
nonfrivolous  application  at  a 
legalization  office.  If  an  interview 
appointment  cannot  be  scheduled  within 
30  days  from  the  date  an  application  is 
filed  at  a  legalization  office, 
authorization  to  accept  employment  will 
be  granted  valid  to  the  scheduled 
appointment  date.  The  appointment 
letter  «vill  be  endorsed  with  the 
temporary  employment  authorization. 
Employment  authorization  subsequent 
to  an  interview  will  be  granted  on 
Service  Form  I-688A,  and  will  be 
restricted  to  six  months  duration^ 
pending  final  determination  on  the 
application  for  temporary  resident 
status.  If  a  final  determination  has  not 
been  made  on  the  application  prior  to 
the  expiration  date  of  the  I-888A,  that 
date  may  be  extended  upon  return  of  the 
I-688A  by  the  applicant  to  the 
legalization  office  where  it  was 
obtained. 

(3)  Employment  and  travel 
authorization  upon  grant  of  temporary 
resident  status.  Upon  grant  of  an 
application  for  adjustment  to  temporary 
resident  status  by  a  regional  processing 
facility,  the  processing  faciUty  will 
forward  a  notice  of  approval  to  the 
applicant  at  his  or  her  last  known 
address  and  to  his  or  her  qualified 
designated  entity  or  representative.  The 
applicant  will  be  required  to  return  to 
the  legalization  office  where  the 
application  was  initially  received, 
surrender  the  I-888A  previously  issued, 
and  will  be  issued  Form  1-888. 
Temporary  Resident  Card,  authorizing 
employment  and  travel  abroad.  An  alien 
whose  status  is  adjusted  to  that  of  a 
lawful  temporary  resident  under  section 
210  of  the  Act  has  the  right  to  reside  in 
the  United  States,  to  travel  abroad 
(including  commuting  from  a  residence 
abroad),  and  to  accept  employment  in 
the  United  States  in  the  same  manner  as 
aliens  lawfully  admitted  for  permanent 
residence. 

(c)  Ineligibility  for  immigration 
benefits.  An  alien  whose  status  is 
adjusted  to  that  of  a  lawful  temporary 
resident  under  section  210  of  the  Act  is 


not  entitled  to  submit  a  petition 
pursuant  to  section  203(a)(2)  or  to  any 
other  benefit  or  consideratioo  accorded 
under  the  Act  to  aliens  lawfully 
admitted  for  permanent  residence, 
except  as  provided  in  paragraph  (bK3) 
of  this  section. 

(d)  Termination  of  temporary  resident 
status — (1)  General.  The  Director  of  the 
regional  processing  fecility  may 
terminate  the  temporary  residence 
status  of  a  special  agricultiual  worker  at 
any  time  in  accordance  with  section 
210(a)(3)  of  the  Act  if  the  alien  is 
determined  to  be  deportable  under 
section  241  of  the  Act  An  alien  who  is 
excludable  under  section  210(c)  of  the 
Act  who  is  not  deportable  under  section 
241  of  the  Act,  is  not  subject  to 
termination  of  temporary  resident  status 
if  the  ground  of  excludability  arose 
subsequent  to  the  adjustment  of  the 
alien's  status  to  that  of  a  temporary 
resident  The  termination  of  an  alien's 
temporary  residence  status  may  be 
based  on  a  finding  by  a  district  director 
that  the  alien  is  deportable.  It  is  not 
necessary  that  a  final  order  of 
deportation  have  been  entered  in  order 
to  terminate  temporary  resident  status. 

(2)  Procedure,  The  termination  of  an 
alien's  status  under  paragraph  (d)(1)  of 
this  section  will  be  made  only  on  notice 
to  die  alien,  who  shall  be  afforded  an 
opportunity  to  offer  evidence  in 
opposition  to  the  grounds  alleged  for 
termination  of  his  or  her  status.  If  the 
alien  is  deportable  under  section 
241(a)(10)  of  the  Act  because  he  or  she 
was  excludable  at  the  time  of  his  or  her 
adjustment  of  status  to  that  of  lawful 
temporary  resident  he  or  she  shaU  be 
advised  of  die  procedures  for  applying 
for  a  waiver  of  grounds  of  excludability 
on  Form  1-090  if  a  waiver  is  available 
under  section  210(c)  of  the  Act  If  the 
alien  is  granted  such  a  waiver,  the 
Service  proceeding  to  terminate  the 
alien's  lawful  temporary  resident  status 
will  be  concluded,  and  the  alien  will  be 
so  advised. 

If  the  alien's  status  is  terminated,  the 
director  of  the  Regional  Processing 
Facility  shall  notify  the  alien  of  the 
decision  and  of  the  reasons  for  the 
termination.  The  alien  may  appeal  the 
decision  within  30  days  after  the  service 
of  the  notice,  pursuant  to  the  provisions 
of  S  103.3(a)(2}  of  this  part 

(3)  Surrender  of  Form  1-688.  An  alien 
whose  status  as  a  temporary  resident 
has  been  terminated  under  this  section 
shall,  upon  demand,  promptly  surrender 
to  the  district  director  having 
jurisdiction  over  the  aUen's  place  of 
residence  or,  in  the  case  of  a  commuter, 
employment  the  Form  1-688,  Temporary 
Resident  Card,  issued  to  him  or  her  at 


the  time  of  the  grant  of  temporary 
resident  status. 

§210.5   At^ustmant  to  parmanani  rasidant 


(a)  Eligibility  and  date  <^ adjustment 
to  permanent  resident  status.  The  status 
of  an  aUen  lawfully  admitted  to  the 
United  States  for  temporary  residence 
under  section  210(aHl)  of  the  Act  if  die 
alien  has  otherwise  maintained  such 
status  as  required  by  die  Act  shall  be 
adjusted  to  diat  of  an  alien  lawfully 
admitted  to  the  United  States  for 
permanent  residence  as  of  the  following 
dates: 

(1)  Group  1.  The  status  of  an  aHen 
determined  to  be  eligible  for  Group  1 
classification  shall  be  adjusted  to  that  of 
an  alien  lawfully  admitted  for 
permanent  residence  as  of  December  1, 
1989. 

(2)  Group  2.  The  stotus  of  an  aUen 
determined  to  be  eligible  for  Group  2 
classification  shall  be  adjusted  to  that  of 
an  alien  lawfully  admitted  for 
permanent  residence  as  of  December  1, 
1990. 

(b)  Maintenance  of  temporary 
resident  status;  ADIT  processing— [1) 
General  Before  the  status  of  an  alien 
lawfully  admitted  for  temporary 
residence  under  section  210(a)(1)  of  the 
Act  can  be  adjusted  to  that  of  an  alien 
lawfully  admitted  for  permanent 
residence,  the  alien  must  appear  at  a 
legalization  office  or  such  other  Service 
office  as  is  designated  for  this  purpose 
for  a  determination  that  he  or  she  has 
maintained  temporary  resident  status, 
and  for  completion  of  processing  for 
issuance  of  Form  1-551,  Alien 
Registration  Receipt  Card. 

(2)  Maintenance  of  status.  Information 
provided  by  the  ahen  concerning  his  or 
her  maintenance  of  status  will  be 
subject  to  Service  verification.  The 
status  of  an  alien  described  in 
paragraph  (b)(1)  of  this  section  who  has 
maintained  temporary  resident  status 
will  be  adjusted  to  that  of  an  aUen 
lawfully  admitted  for  permanent 
residence  effective  on  the  date 
appropriate  for  his  or  her  group  as 
provided  in  paragraph  (a)  of  this  section. 
The  alien  must  execute  an  affidavit 
stating  that  he  or  she  has  maintained 
status  as  a  temporary  resident  An  aUen 
who  is  deportable  under  section  241  of 
the  Act  has  failed  to  maintain  status  as 
a  temporary  resident  and  is  subject  to 
termination  of  temporary  resident  status 
as  provided  in  }  210.4(d)  of  this  part  An 
alien  who  is  excludable  under  section 
210(c)  of  the  Act  who  is  not  deportable 
under  section  241  of  the  Act  is  not 
subject  to  termination  of  temporary 
resident  status  if  the  ground  of 
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excludability  arose  subsequent  to  the 
adjustment  of  the  alien's  status  to  that 
of  a  temporary  resident.  If  the  alien  is 
deportable  under  section  241(a)  of  the 
Act  because  he  or  she  was  excludable  at 
the  time  his  or  her  status  was  adjusted 
to  that  of  a  lawful  temporary  resident, 
he  or  she  shall  be  adviiBed  of  the 
procedures  for  applying  for  a  waiver  of 
grounds  of  excludability  if  a  waiver  is 
available  under  section  210(c)  of  the    " 
Act.  If  the  alien  applies  for  such  a 
waiver,  and  the  waiver  is  granted  after 
the  dates  of  adjustment  set  in  paragraph 
(a)  of  this  section,  the  adjustment  of  the 
alien's  status  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence  shall 
be  recorded  as  of  the  date  of  adjustment 
appropriate  for  his  or  her  group. 
(3)  ADIT  processing.  An  alien 
described  in  paragraph  (b)(1)  of  this 
section  must  provide  suitable  ADIT 
photographs,  and  a  fingerprint  and 
signature  must  be  obtained  from  the 
alien  on  Form  1-89. 

Dated:  March  S.  1987. 
Alan  C  Nelson, 

Commissioner,  Immigration  and 

Naturalization  Service. 

(FR  Doc  87-5837  Filed  3-17-87: 10:10  am] 
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•  CFR  Part  245a 

Adfustment  of  Status  for  Certahi 
Aliene 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  rule  would  implement 
section  245A  of  the  Inunigration  and 
Nationality  Act  as  amended  by  section 
201  of  the  Immigration  Reform  and 
Control  Act  of  1986  ("IRCA").  Section 
201  of  IRCA  directs  the  Attorney 
General  to  adjust  the  status  of  certain 
aliens  to  that  of  aliens  lawfully  admitted 
for  temporary  residence  if  they  meet 
certain  requirements.  This  section  also 
directs  the  Attorney  General  to  adjust 
the  status  of  a  temporary  resident  alien 
to  that  of  an  alien  lawfully  admitted  for 
permanent  residence  if  the  alien  meets 
certain  requirements. 

DATE:  Comments  must  be  received  on  or 
before  April  20. 1987. 

AOORCSS:  Send  original  and  two  copies 
of  comments  to  Assistant  Commissioner 
for  Legalization.  Office  of  Legalisation, 
Room  LL-100.  INS,  425  "I"  Street  NW., 
Washington,  DC  20536. 

FOR  njRTHER  INFORMATWN  CONTACT: 

William  S.  Slattery,  Assistant 
Commissioner,  Legalization,  425  "I" 


Street  NW..  Washington.  DC  20536.  (202) 

786-3658. 

SUFPLEMENTARV  information: 

Background  of  Proposed  Rule 

On  November  6, 1986.  the  President 
signed  into  law  the  Immigration  Reform 
and  Control  Act  of  1986.  Pub.  L  99-603 
("IRCA").  This  legislation  is  the  most 
comprehensive  reform  of  our 
immigration  laws  since  the  enactment  of 
the  Immigration  and  Nationality  Act 
("INA")  in  1952.  This  legislation  reflects 
a  resolve  to  strengthen  law  enforcement 
to  control  illegal  immigration.  It  also 
reflects  the  Nation's  humanitarian 
concerns  for  certain  aliens  who  have 
been  residing  illegally  in  the  United 
States.  The  theme  of  this  legislation  is 
that  the  key  to  maintaining  the 
immigration  tradition  of  the  United 
States  is  the  firm,  fair  enforcement  of 
laws,  which  are  designed  to  encourage 
the  continued  flow  of  legal  immigrants, 
and  to  close  the  back  door  to  illegal 
entry. 

Section  201  of  IRCA,  the  subject  of 
this  proposed  rule,  reflects  the 
traditional  humanitarian  concerns  of 
this  Nation  by  providing  for  the 
legalization  of  status  of  certain  aliens 
who  have  been  residing  illegally  in  the 
United  States  since  January  1, 1982.  At 
the  same  time,  as  reflected  under  certain 
provisions  of  section  201  of  IRCA, 
Congress  intended  that  aliens  eligible 
for  the  legalization  program  be 
admissible  as  immigrants,  therefore 
requiring  the  aliens  to  meet  certain 
standards  of  eligibility. 

Since  November  6, 1986,  the 
Inunigration  and  Naturalization  Service 
has  taken  a  number  of  steps  to  insure 
that  the  new  legislation  will  be 
implemented  e^ectively,  fairly,  and  in 
an  orderly  manner.  Service  officials 
have  engaged  in  a  continuing  dialogue 
with  members  of  the  public  and 
representatives  of  interested 
organizations  on  how  to  implement  this 
legislation.  On  January  20. 1987.  the 
Service  took  the  unprecedented  step  of 
publishins  in  the  Federal  Register  a 
notice  making  available  to  the  public  the 
preliminary  working  draft  regulations. 
More  than  6,800  persons  requested  and 
received  a  copy  of  these  preliminary 
draft  regulations.  As  a  result,  164 
individuals  and  interested  organizations 
submitted  written  comments.  All 
comments  were  seriously  considered  by 
the  Service.  A  number  of  the  suggestions 
received  by  the  Service  are  reflected  in 
this  proposed  rule. 

These  rules  implementing  section  201 
of  IRCA  are  proposed  against  this 
background  of  openness  and  a  good- 
faith  on  the  part  of  the  Service  to 
maintain  an  ongoing  dialogue. 


Sununary  of  the  Proposed  Rule 

The  proposed  rule  would  amend  8 
CFR  Part  245  by  creating  a  new  Part 
245a.  The  proposed  rule  would  permit 
certain  aliens,  who  are  otherwise 
eligible,  to  adjust  their  status  to  that  of 
aliens  lawfully  admitted  for  temporary 
residence. 

Aliens  who  are  eligible  to  apply 
include:  Aliens  who  entered  the  United 
States  before  January  1, 1982  and  who 
have  continued  to  reside  in  the  United 
States  in  an  unlawful  status  since  such 
date  and  through  the  date  the  alien  flies 
an  appUcation  under  this  rule;  aliens 
who  entered  the  United  States  prior  to 
January  1, 1982  as  nonimmigrants  and 
whose  period  of  authorized  stay  expired 
before  January  1, 1982  or  whose 
unlawful  status  was  known  to  INS  as  of 
such  date:  aliens  whose  status  is  that  of 
Cuban-Haitian  Entrants;  and,  aliens 
who  prior  to  January  1, 1982  were  either 
granted  extended  voluntary  departure 
(EVD)  or  were  in  a  deferred  action 
status. 

All  applicants  for  legalization,  with 
certain  exceptions  for  those  applicants 
who  have  a  Cuban-Haitian  Entrant 
status,  must  meet  certain  requirements. 
In  general,  an  applicant  must  establish. 
(1)  continuous  residence  in  the  United 
States  since  January  1, 1982;  (2) 
continuous  physical  presence  in  the 
United  States  since  November  6. 1966: 
and  (3)  admissibility  as  an  immigrant. 
Additionally,  applicants  must  flle  a 
timely  application  as  prescribed  under 
this  rule,  submit  the  result  of  a 
prescribed  medical  examination  and 
provide  proof  that  they  either  have 
registered  or  are  registering  under  the 
Military  Selective  Service  Act.  if 
required  to  be  so  registered  under  that 
Act. 

This  rule  establishes  a  single  level  of 
appellate  review  to  permit  the  applicant 
to  challenge  a  denial  of  his  application 
for  temporary  resident  status.  This  rule 
also  provides  that  that  status  shall  be 
terminated  by  the  Service  upon  the 
occurrence  of  certain  events. 

This  rule  also  sets  forth  procedures 
and  the  substantive  requirements  for  the 
adjustment  of  status  of  temporary 
residents  to  that  of  permanent  residents. 

Finally,  the  rule  provides  that  aliens 
who  submit  false  documentation  or 
make  false  representations  in  support  of 
their  application  for  legalization  will  be 
subject  to  criminal  prosecution  and 
eventual  expulsion  from  the  United 
States. 

Key  Provisions  of  the  i*roposed  Rule 

Application  Period:  An  alien  must  flle 
an  application  for  legalization  between 


May  5, 1987  and  May  4. 198&  However, 
aliens  who  have  been  served  with  an 
Order  to  Show  Cause  subsequent  to 
November  6, 1986,  must  apply  within 
thirty  days  of  the  beginning  of  the 
appUcation  period.  Aliens  who  are 
served  with  an  Order  to  Show  Cause 
during  the  application  period  roust  apply 
within  thirty  days  but  not  later  than 
May  4. 1988.  Failure  to  apply  within  the 
application  period,  as  fully  set  forth  in 
this  rule,  will  render  the  alien  statutorily 
ineligible  for  legalization. 

Where  to  File  the  Application:  Form  I- 
687  (    )  and  supporting  documentation 
may  be  filed  either  at  a  Service 
Legalization  Office  or  with  a  Qualifled 
Designated  Entity  ("ODE"). 

What  Documentation  Should  be 
Submitted  to  INS:  In  addition  to  the 
completed  Form  1-687,  the  applicant 
must  submit  the  result  of  a  medical 
examination,  an  application  for  waivers 
of  grounds  of  excludability.  if 
applicable,  and  sufficient  documentary 
information  as  fully  set  forth  in  this  rule, 
to  prove  the  applicant's  identity,  his  or 
her  continuous  residence  in  the  United 
States  since  January  1. 1982,  and  proof 
of  flnancial  responsibility.  The  Service 
advises  eligible  aliens  to  start  gathering 
this  documentation  as  soon  as  possible. 

Eligibility  Requiraments 

(1)  Continuous  Residence  Since  January 
1.  1982 

An  applicant  otherwrise  eligible  for 
legalization  must  prove  that  he  or  she 
"resided  continuously"  in  the  United 
States  since  January  1. 1962.  However, 
certain  absences  will  not  be  considered 
to  have  interrupted  this  continuous 
residence  requirement  The  Service 
initially  considered  that  a  single 
absence  of  more  than  30  days  or 
aggregate  absences  totaling  more  than 
150  days  would  break  the  continuous 
residence  requirement  However,  in  lij^t 
of  the  public  comments  received  on  this 
subject  the  Service  has  reconsidered  its 
position  and  under  the  proposed  rule  a 
single  absence  of  45  days  or  more  and 
aggregate  absences  of  180  days  or  more 
would  break  the  continuous  residence 
requirement 

(2)  Continuous  Physical  Presence  Since 
Novembers,  1986 

In  addition  to  the  continuous 
residence  requirement  since  January  1. 
1962,  the  applicant  must  prove  that  he 
has  been  continuously  physically 
present  in  the  United  States  since 
November  6. 19e6b  Under  the  proposed 
rule,  absences  that  were  brief,  casual, 
and  innocent  will  not  break  the  physical 
presence  requirement  Only  an  absence 
authorized  by  the  Service  for  not  more 


than  thirty  (30)  days  will  be  considered 
brief,  casual,  and  innocent  An  alien 
who  entered  the  United  States  without 
inspection  subsequent  to  November  6, 
1986,  will  not  be  considered  to  have 
made  an  "iimocent"  absence.  The  INA 
imposes  criminal  penalties  on  aliens 
who  enter  the  United  States  without 
inspection.  Section  201  of  IRCA  was 
enacted  to  forgive  certain  past 
illegalities  and  not  subsequent 
violations  of  our  laws. 

(3)  Definition  of  the  Term  "Known  to  the 
Government" 

An  alien  who  entered  the  United 
States  as  a  nonimmigrant  before  January 
1, 1982,  may  be  eligible  for  legalization  iif 
the  alien's  "unlawflil  status  was  known 
to  the  Government"  as  of  January  1, 
1982.  The  Service,  in  this  proposed  rule, 
is  interpreting  the  term  "known  to  the 
Government"  to  mean  "INS."  This 
interpretation  as  previously  set  forth  in 
the  preliminary  draft  regulations,  was 
challenged  by  many  commentators.  The 
Service  initi^y  proposed  that  on  olien's 
unlawful  status  would  have  been  known 
by  the  Service,  if  the  Service  had  made 
an  afflrmative  determination  that  the 
alien  was  subject  to  deportation 
proceedings.  In  li^t  of  the  public 
comments,  the  Service  has  reconsidered 
its  initial  proposal.  Under  this  proposed 
rule,  if  the  Service  received  information 
as  of  January  1, 1982  from  a  federal 
agency  reflecting  the  fact  that  the  alien 
dearly  expressed  to  the  federal  agency 
that  he  or  she  was  in  violation  of  his  or 
her  lawful  status,  and  that  information 
is  contained  in  the  alien's  A  File,  the 
aUen's  unlawful  status  would  be  known 
to  INS  regardless  of  whether  or  not  the 
Service  made  a  determination  that  the 
alien  was  subject  to  deportation 
proceedings. 

Purauant  to  section  103  of  the  INA. 
only  the  Attorney  General  is  charged 
%vitfa  the  administration  and 
enforcement  of  the  immigration  laws. 
Correspondingly,  only  the  Attorney 
General  can  make  a  determination  that 
an  alien's  status  is  "unlawful."  To 
interpret  the  word  "Government"  to 
include  Federal  State,  and  local 
agencies  would  make  the  administration 
of  section  201  difficult  if  not  impossible, 
and  would  implicity  vest  government 
agencies  with  an  authority  that 
Congress  specifically  granted  only  to  the 
Attorney  General 

(4)  Admissible  as  an  Immigrant 

An  alien  who  meets  the  residence 
requirements  must  be  admissible  as  on 
immigrant  This  rule  implements  the 
statutory  requirements  that  certain 
grounds  of  admissibility  are  not 
applicable,  that  other  grounds  may  be 


waived,  and  diet  odter  groonds  cannot 
be  waived.  This  rule  also  defines  the 
terms  "felony"  and  **inisdenieanor."  The 
term  "fekmy"  is  defined  as  including  a 
felony  committed  outside  the  United 
States.  This  rule  also  sets  forth 
procedures  for  obtaining  waivers  of 
those  grounds  of  admissibility  which 
may  be  waived  in  determining  a  waiver 
based  on  "family  unity"  the  pmpoaed 
rule  defines  family  unity  as  limited  to 
spouses,  unmarried  minor  children  and 
parents. 

Administrative  Appellate  Review 

This  proposed  rule  establishes  a 
single  level  of  administrative  appellate 
review  to  adjudicate  appeals  from 
legalization  decisions.  "The  proposed 
appellate  authority  is  the  Associate 
Conunissioner  for  Examinations. 

Tetminatioa  of  Tmapamry  Resident 
Status 

Consistent  widi  section  245A(bK2)  of 
IRCA.  this  proposed  rule  sets  forth  the 
procedural  and  substantive  grounds  for 
terminating  the  status  of  a  temporary 
resident  alien.  Hie  rule  proposes  that  a 
decision  to  terminate  status  may  be 
appealed  to  the  Associate 
Commissioner  for  Examinations. 

Adjustment  of  Temporaiy  Resident 
Statos  to  Pennaneot  Resident  Status 

This  rule  sets  forth  the  proposed 
procedural  and  substantive 
requirements  that  a  temporary  resident 
alien  must  comply  with  in  order  to 
change  his  or  her  status  to  that  of  an 
alien  lawfully  admitted  for  permanent 
residence.  This  rule  (Moposes  to 
eliminate  the  requirement  of  a  second 
medical  examination  to  the  extent  that 
all  applicants  for  temporary  residents 
must  submit  to  a  medical  examination. 

Tenpofary  DisqaaKficatioa  of  Newly 
Legadized  AHeos  F!roin  Receiving  Certain 
Public  Welfare  Assiatance 

The  Attorney  General  will  publish  a 
separate  list  of  programs  identified  as 
programs  of  financial  assistance 
furnished  under  Federal  law  (whether 
through  grant  loan,  guarantee,  or 
otherwise)  on  the  basis  of  flnancial  need 
which  newly  legalised  aliens  (with 
limited  exceptions)  may  not  receive  for 
five  (5)  years. 

In  accordance  wiUi  5  U.S.C  e06(b).  die 
Commissioner  of  Immi^vtion  and 
Naturalization  Service  certifies  that  this 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  is  not  a  major  rale  as  defined 
witfadn  the  meaning  of  section  1(b)  of  EO 
12291. 
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The  information  collection 
requirements  contained  in  this 
regulation  will  be  submitted  to  OMB  for 
review  under  the  Paperwork  Reduction 
Act 

List  of  Subjects  in  8  CFR  Part  245a 

Aliens.  Temporary  resident  status  and 
permanent  resident  status. 

Proposed  Rule 

Accordingly,  pursuant  to  the 
Immigration  Reform  and  Control  Act  of 
1986,  and  section  103  of  the  Immigration 
and  Nationality  Act.  as  amended,  the 
Immigration  and  Naturalization  Service 
proposes  to  add  a  new  Part  245a  in  Title 
8.  Code  of  the  Federal  Regulations  to  be 
known  as  8  CFR  Part  245a.  Part  245a  is 
proposed  to  read  as  follows: 

PART  245»-AOJUSTMENT  OF 
STATUS  TO  THAT  OF  PERSONS 
AOMITTEO  FOR  LAWFUL 
TEMPORARY  OR  PERMANENT 
RESIDENT  STATUS  UNDER  SECTION 
245A  OF  THE  HIMIQRATION  AND 
NATIONALITY  ACT,  AS  AMENDED  BY 
PU&  L  9»-«03,  THE  IMMIGRATION 
REFORM  AND  CONTROL  ACT  OF  1986 

S.;c. 

245a.l    Definitiona. 

245a.2    Application  for  temporary  residence. 
245a.3    Application  for  adjustment  of  status 
from  temporary  to  permanent  resident. 

Authority:  Pub.  L  99-603, 100  Stat.  3359;  8 
L'  S.C.  1101  note. 

S24Sa.1    DeflnWen*. 
As  used  in  this  chapter 

(a)  The  term  "Act"  means  the 
Immigration  and  Nationality  Act.  as 
amended  by  The  Immigration  Reform 
and  Control  Act  of  1986. 

(b)  The  term  "Service"  means  the 
Immigration  and  Naturalisation  Service 
(INS). 

(c)(1)  The  term  "resided  continuously" 
as  used  in  section  245A(a)(2)  of  the  Act, 
means  that  the  alien  shall  be  regarded 
as  having  resided  continuously  in  the 
United  States  if.  at  the  time  of  Tiling  of 
the  application  for  temporary  resident 
status:  (i)  No  single  absences  from  the 
United  States  has  exceeded  forty-five 
(45)  days,  unless  the  alien  can  establish 
that  due  to  emergent  reasons,  his  or  her 
return  to  the  United  States  could  not  be 
accomplished  within  the  time  period 
allowed;  (ii)  the  aggregate  of  all  absence 
has  not  exceeded  one  hundred  and 
eighty  (180)  days  between  January  1. 
1982  through  the  date  the  application  for 
temporary  resident  status  is  filed;  (iii) 
the  alien  was  maintaining  residence  in 
the  United  States;  and  (iv)  the  alien's 
departure  from  the  United  States  was 
not  based  on  an  order  of  deportation. 
An  alien  who  has  been  absent  from  the 


United  States  in  accordance  with  the 
Service's  advance  parole  procedures 
shall  not  be  considered  as  having 
interrupted  his  or  her  continuous 
residence  as  required  at  the  time  of 
filing  an  application. 

(2)  The  term  "continuous  residence." 
as  used  in  section  245A(b)(lKB)  of  the 
Act.  means  that  the  alien  shall  be 
regarded  as  having  resided  continuously 
in  the  United  States  if,  at  the  time  of 
applying  for  adjustment  from  temporary 
residence  to  permanent  resident  status: 
No  single  absence  from  the  United 
States  hss  exceeded  thirty  (30)  days, 
and  the  aggregate  of  all  absences  has 
not  exceeded  ninety  (90)  days  l)etween 
the  date  of  granting  of  lawful  temporary 
resident  status  and  of  applying  for 
permanent  resident  status,  unless  the 
alien  can  establish  that  due  to  emergent 
reasons  the  return  to  the  United  States 
could  not  be  accomplished  within  the 
time  period(s)  allowed. 

(d)  In  the  term  "alien's  unlawful  status 
was  known  to  the  government,"  the  term 
"government"  means  the  Immigration 
and  Naturalization  Service.  An  alien's 
unlawful  status  was  "known  to  the 
government"  only  if: 

(1)  The  Service  received  factual 
information  constituting  a  violation  of 
the  alien's  nonimmigrant  status  from 
any  agency,  bureau  or  department,  or 
subdivision  thereof,  of  the  Federal 
government,  which  information  was 
stored  or  otherwise  recorded  in  the 
official  Service  alien  file,  whether  or  not 
the  Service  took  follow-up  action  on  the 
information  received.  In  order  to  meet 
the  standard  of  "information 
constituting  a  violation  of  the  alien's 
nonimmigrant  status,"  the  alien  must 
have  made  a  clear  statement  or 
declaration  to  the  other  federal  agency, 
bureau  or  department  that  he  or  she  was 
in  violation  of  nonimmigrant  status;  or 

(2)  An  affirmative  determination  was 
made  by  the  Service  prior  to  January  1, 
1982  that  the  alien  was  subject  to 
deportation  proceedings.  Evidence  that 
may  be  presented  by  an  aUen  to  support 
an  assertion  that  such  a  determination 
was  made  may  include,  but  is  not 
Umited  to,  official  Service  documents 
issued  prior  to  January  1, 1982.  i.e.. 
Forms  1-04,  Arrival-Departure  Records 
granting  a  period  of  required  departure; 
Forms  1-210.  Voluntary  Departure 
Notice  letter  Forms  1-221.  Order  to 
Show  Cause  and  Notice  of  Hearing,  and 
Forms  1-543,  Order  of  Denial  of 
Application  for  Change  of  Nonimmigrant 
Status  granting  a  period  of  required 
departure.  Evidence  from  Service 
records  that  may  be  used  to  support  a 
finding  that  such  a  determination  was 
made  may  include,  but  is  not  limited  to, 
record  copies  of  the  aforementioned 


forms  and  other  documents  contained  in 
alien  files,  i.e..  Forms  1-213,  Record  of 
Deportable  Alien;  Unexecuted  Forms  I- 
205,  Warrant  of  Deportation;  Forms  I- 
285,  Application  for  Order  to  Show 
Cause  and  Processing  Sheet;  Forms  I- 
541,  Order  of  Denial  of  Application  for 
Extension  of  Stay  granting  a  period  of 
required  departure,  or  any  other  Service 
record  reflecting  that  the  aUen's 
nonimmigrant  status  was  considered  by 
the  Service  to  have  terminated  or  the 
alien  was  otherwise  determined  to  be 
subject  to  deportation  proceedings  prior 
to  January  1. 1982.  whether  or  not 
deportation  proceedings  were  instituted. 

(e)  The  term"  "to  make  a 
determination"  as  used  in  i  245a.2(t)(3) 
of  this  part  means  obtaining  and 
reviewing  all  information  required  to 
adjudicate  an  application  for  the  benefit 
sought  and  making  a  decision  thereon.  If 
fraud,  willful  misrepresentation  of  a 
material  fact,  providing  of  a  false 
writing  or  document,  or  any  other 
activity  prohibited  by  section  245A(c)(6) 
of  the  Act  is  established  diuing  the 
process  of  making  the  determination  on 
the  application,  the  Service  shall  refer 
the  United  States  Attorney  for  possible 
prosecution  of  the  alien  or  of  any  person 
who  created  or  supplied  a  false  writing 
or  document  for  use  in  an  application  for 
adjustment  of  status  under  this  part.  If 
prosecution  is  declined  by  the  United 
States  Attorney,  the  Service  may  issue 
an  Order  to  Show  Cause  and  Warrant  of 
Arrest,  unless  the  United  States 
Attorney  has  notified  the  Service  that 
the  matter  submitted  is  without  merit 

(f)  The  term  "physical  presence"  as 
used  in  section  245A(a)(3)(A)  of  the  Act 
means  actual  continuous  presence  in  the 
United  States  since  date  of  enactment 
(11/6/86)  until  filing  of  any  application 
for  adjustment  of  status  unless  a 
departure  is  specifically  authorized  by 
the  Service  pursuant  to  the  advance 
parole  procedures  set  forth  in  |  212.5(e) 
of  this  chapter,  or  an  alien  unknowingly 
(without  knowledge  of  such  departure) 
departed  the  United  States  on  or  after 
November  6. 1986. 

(g)  The  term  "brief,  casual,  and 
innocent"  means  a  departure  authorized 
by  the  Service  (advance  parole)  of  not 
more  than  thirty  (30)  days  for  legitimate 
emergency  or  humanitarian  purposes 
unless  a  further  period  of  authorized 
departure  has  been  granted  in  the 
discretion  of  the  district  director.  Aliens 
who  reenter  or  attempt  to  reenter  the 
U.S.  without  inspection  will  not  be 
considered  as  having  made  a  brief, 
casual  and  innocent  departure. 

(h)  The  term  "brief  and  casual"  as 
used  in  section  245A(b)(3)(A)  of  the  Act. 
means  temporary  trips  abroad  as  long  as 


the  alien  establishes  a  continuing 
intention  to  adjust  to  lawful  permanent 
resident  status.  However,  such  absences 
must  not  exceed  the  specific  periods  of 
time  required  in  order  to  maintain 
continuous  residence. 

(i)  The  term  "public  cash  assistance" 
means  income  or  needs-based  monetary 
assistance,  to  include  but  not  limited  to 
supplemental  security  income,  received 
by  the  alien  or  his  or  her  immediate 
family  members  through  federal,  state, 
or  local  programs  designed  to  meet 
subsistence  levels.  It  does  not  include 
assistance  in  kind,  such  as  food  stamps, 
public  housing,  or  other  non-cash 
benefits,  nor  does  it  include  work- 
related  compensation  or  certain  types  of 
medical  assistance  (Medicare, 
emergency  treatment,  services  to 
pregnant  women  or  children  under  18 
years  of  age,  or  treatment  in  the  interest 
of  public  health). 

(j)  The  term  "Legalization  Office" 
means  local  offices  of  the  Immigration 
and  Naturalization  Service^which  accept 
and  process  applications  for 
Legalization  or  Special  Agricultural 
Worker  status,  under  the  authority  of 
the  INS  district  directors  in  whose 
districts  such  offices  are  located. 

(k)  The  term  "Regional  Processing 
Facility"  means  Service  offices 
established  in  each  of  the  four  Service 
regions  to  adjudicate,  under  the 
authority  of  the  INS  Directors  of  the 
Regional  Processing  Facilities, 
applications  for  adjustment  of  status 
under  section  245A(a)  or  245A(b)(l)  of 
the  Act. 

(I)  The  term  "designated  entity" 
means  any  state,  local,  church, 
community,  farm  labor  organization, 
voluntary  organization,  association  of 
agricultural  employers  or  individual 
determined  by  the  Service  to  be 
qualified  to  assist  aliens  in  the 
preparation  of  applications  for 
Legalization  status. 

(m)  The  term  "family  unity"  as  used  in 
section  245A(d)(2)(B)(i)  of  the  Act  means 
maintaining  the  family  group  without 
deviation  or  change.  The  family  group 
shall  include  the  spouse,  unmarried 
minor  children  who  are  not  members  of 
some  other  household,  and  parents  who 
reside  regularly  in  the  household  of  the 
family  group. 

(n)  The  term  "prima  facie"  as  used  in 
section  245A(e)(l)  and  (2)  of  the  Act 
means  eligibility  is  established  if  the 
applicant  presents  a  completed  1-687 
and  specific  factual  information  which 
in  the  absence  of  rebuttal  proves  a  claim 
of  eligibility  under  this  part 

(o)  The  term  "misdemeanor"  means  a 
crime  punishable  by  imprisonment  for  a 
term  of  one  year  or  less  but  more  than 


five  days,  regardless  of  the  term  such 
alien  actually  served,  if  any. 

(p)  The  term  "felony"  means  a  crime, 
including  a  crime  committed  outside  the 
United  States,  punishable  by 
imprisonment  for  a  term  of  more  than 
one  year  regardless  of  the  term  such 
alien  actually  served,  if  any. 

(q)  The  term  "subject  to  an  Order  to 
Show  Cause"  means  actual  service  of 
the  Order  to  Show  Cause  upon  the  alien 
through  the  mail  or  by  personal  service. 

§  245a.2    Application  for  temporary 


(a)  Application  period  for  temporary 
residence.  (1)  An  alien  who  has  resided 
unlawfully  in  the  United  States  since 
January  1, 1982,  who  believes  that  he  or 
she  meets  the  eligibility  requirements  of 
section  245A  of  the  Act  must  make 
application  urithin  the  twelve  month 
period  beginning  on  May  5, 1987  and 
ending  on  May  4, 1988. 

(2}(i]  An  alien  who  was  apprehended 
by  the  Service  on  or  after  November  6, 
1986  and  prior  to  May  5, 1987  and  who 
has  established  prima  facie  eUgibility 
for  adjustment  of  status  under  section 
245A(a)  of  the  Act  must  file  an 
application  for  adjustment  during  the 
period  beginning  on  May  5, 1987  and 
ending  on  Jime  3, 1987. 

(ii)  An  alien  who  is  the  subject  of  an 
Order  to  Show  Cause  issued  under 
section  242  of  the  Act  during  the  period 
beginning  on  May  5, 1987  and  ending  on 
April  4, 1988  must  file  an  application  for 
adjustment  of  status  to  that  of  a 
temporary  resident  prior  to  the  thirty- 
first  day  after  the  issuance  of  the  Order 
to  Show  Cause. 

(iii)  An  alien  who  is  the  subject  of  an 
Order  to  Show  Cause  issued  under 
section  242  of  the  Act  during  the  period 
beginning  on  April  5. 1986  and  ending  on 
May  4, 1988  must  file  an  application  for 
adjustment  of  status  to  that  of  a 
temporary  resident  not  later  than  May  4, 
1988. 

(iv)  Failure  of  any  alien  described  in 
paragraphs  (a)(2)(i)  through  (iii)  of  this 
section  to  file  an  application  for 
adjustment  of  status  to  that  of  a 
temporary  resident  under  section 
245A(a)  of  the  Act  during  the  respective 
time  period(s)  stipulated  will  render  the 
alien  statutorily  ineligible  for  such 
adjustment  of  status. 

(b)  Eligibility.  (1)  The  following 
categories  of  aliens  who  are  otherwise 
admissible  under  section  212(a)  of  the 
Act  are  eligible  to  apply  for  status  to 
that  of  a  person  admitted  for  temporary 
residence: 

(i)  An  alien  (other  than  an  aUen  who 
entered  as  a  nonimmigrant]  who 
establishes  that  he  or  she  entered  the 
United  States  in  an  unlawful  status  prior 


to  January  1, 1982  and  who  has 
thereafter  resided  continuously  in  the 
United  States  and  who  has  been 
physically  present  in  the  United  States 
from  November  6, 1986  until  the  date  of 
filing  the  apphcation. 

(ii)  An  alien  who  establishes  that  he 
or  she  entered  the  United  States  as  a 
nonimmigrant  prior  to  January  1. 1982 
and  whose  period  of  authorized 
admission  expired  through  the  passage 
of  time  prior  to  January  1, 1962  and  who 
has  thereafter  resided  continuously  in 
the  United  States  and  who  has  been 
physically  present  in  the  United  States 
from  November  6, 1986  until  the  date  of 
filing  the  application. 

(iii)  An  alien  who  establishes  that  he 
or  she  entered  the  United  States  as  a 
nonimmigrant  prior  to  January  1, 1982 
and  whose  imlawful  status  was  known 
to  the  Government  as  of  January  1, 1982 
and  who  has  thereafter  resided 
continuously  in  the  United  States  and 
who  has  been  physically  present  in  the 
United  States  from  November  6, 1986 
imtil  the  date  of  filing  the  application. 

(iv)  An  alien  described  in  paragraphs 
(b)(l)(i)  through  (iii)  of  this  section  was 
at  any  time  a  nonimmigrant  exchange 
visitor  (as  defined  in  section 
101(a)(15)(J)  of  the  Act),  must  estabUsh 
that  he  or  she  was  not  subject  to  the 
two-year  foreign  residence  requirements 
of  section  212(e)  or  has  fulfilled  that 
requirement  or  has  received  a  waiver  of 
such  requirements  and  has  resided 
continuously  in  the  United  States  in 
unlawful  status  since  January  1, 1982. 

(v)  An  alien  who  estabUshes  that  he 
or  she  was  granted  voluntary  departure, 
voluntary  return,  extended  voluntary 
departure  or  placed  in  deferred  action 
catgory  by  the  Service  prior  to  January 
1, 1982  and  who  has  thereafter  resided 
continuously  in  the  United  States  and 
who  has  been  physically  present  in  the 
United  States  bom  November  6. 1966 
until  the  date  of  filing  the  application. 

(vi)  An  alien  who  establishes  that  he 
or  she  was  paroled  into  the  United 
States  prior  to  January  1, 1962,  and 
whose  parole  status  terminated  prior  to 
January  1, 1982  and  who  has  thereafter 
resided  continously  in  the  United  States 
and  who  has  been  physically  present  in 
the  United  States  from  November  6, 1986 
until  the  date  of  filing  the  apphcation. 

(vii)  An  alien  who  establishes  that  he 
or  she  is  a  national  of  Cuba  or  Haiti  who 
entered  the  United  States  prior  to 
January  1, 1982  and  who  has  thereafter 
resided  continuously  in  the  United 
States  and  who  has  been  physically 
present  in  the  United  States  from 
November  6,  1986  until  the  date  of 
filing  the  application,  *vithout 
regard  to  whether  such  alien 
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has  applied  lot  MHosteMBt  of  stains 
pursuant  to  iectWni  20Z  of  the  Act 

(viii)  An  aMen's  sMgibikty  oader  the 
categories  described  in  |ft  245.2aibMlK0 
thro^b  (vii)  dull  not  be  affected  by 
entries  to  the  United  States  snbscquent 
to  January  1. 1962  that  were  not 
documented  on  Service  Pona  t-04, 
Arrival-Departure  Record. 

(c)  Ineligible  aliem.  (1)  An  alien  who 
has  been  convicted  of  a  felony 
(including  crimes  conunited  outside  of 
the  United  States),  or  three  or  mora 
misdemeanors  (committed  in  the  United 
States). 

(2)  An  alien  who  has  assisted  in  the 
persecution  of  any  person  or  persons  on 
account  of  race,  rehgioa.  nationality, 
membership  in  a  particular  social  group 
or  political  opinion. 

(3)  An  alien  excludable  under  the 
provisions  of  section  Z12(a]  of  the  Act 
whose  grounds  of  excludability  may  not 
be  waived,  pursuant  to  section 
245A(d)(2)PK")  of  this  Act. 

(4)  An  ahen  who  at  any  time  was  a 
nonimmigrant  exchange  visitor  who  is 
subject  to  the  two-year  foreign  residence 
requirement  unless  the  requirement  has 
been  satisfied  or  waived  parsuant  to  the 
provisions  of  section  2t2(e)  of  the  Act 
who  has  resided  continuously  in  the 
United  States  in  an  rnilavrful  status 
since  January  1, 1982. 

(5)  An  alien  who  was  in  the  custody  of 
or  apprehended  by  the  Service  on  or 
after  November  8,  WB6  and  prior  to  May 
5. 1987  and  has  established  prima  fade 
eligibility  for  srffnstment  of  status,  who 
does  not  Die  an  appKcation  for 
adfostment  of  status  to  that  of  a 
temporary  resident  mder  section 
245A(a)  of  the  Ad,  prior  to  fnne  4, 1987. 

(6)  An  alien  who  is  the  subject  of  an 
Order  to  Show  Cause  issued  under 
section  2<2  of  Hie  Act  daring  the  period 
begianing  on  May  S,  1987  and  ending  on 
A[sa  4. 1868  who  does  not  file  an 
application  for  adjustment  of  status  to 
that  of  temporary  resident  under  section 
24SA(a)  of  the  Act  prior  to  die  thirty-first 
day  after  issuance  of  the  order. 

(7)  An  alien  who  is  the  subject  of  an 
Order  to  Show  Cause  issued  under 
section  242  of  the  Act  during  the  period 
beginning  on  AprO  S.  19M  and  enfing  on 
May  4, 1968  who  does  not  file  an 
application  for  adjustment  of  status  to 
that  of  a  temporary  resident  under 
section  245A4a)  of  the  Act  prior  to  May 
5,1966. 

(8)  An  alien  who  was  paroled  into  the 
United  States  prior  to  January  1, 1962 
and  whose  parole  status  terminated 
subsequent  to  fannary  1. 1982. 

(d)  Documentation.  Evidence  to 
support  an  aBen's  eligibility  for  the 
legalization  program  shall  inchide 
documents  establishing  proof  of  identity. 


prool  of  residence,  and  proof  of 
flnancial  responsibility,  as  wett  as 
photographs,  a  completed  fhigerprint 
card  (Farm  PI>-2S^  and  a  completed 
medical  report  of  examination  (Form  I- 
693).  Al  docamentation  submitted  wiD 
be  subject  to  Service  verification  as  to 
facts  or  authenticity.  Apphcants 
submitted  with  unveri^ble 
docanentstion  may  be  denied.  Failure 
by  an  applicant  to  authorise  release  to 
INS  of  iitfonnatioa  protected  by  the 
Privacy  Act  and/or  related  laws  in  order 
for  INS  to  adjudicate  a  claim  may  result 
in  denial  of  the  benefit  sought 
Acceptable  supporting  documents  for 
these  tfuve  categories  are  discussed 
below. 

(1)  Proof  of  identity.  Evidence  to 
establish  identity  is  listed  below  In 
descenchng  order  of  preference: 

(i)  Passport;  (if)  Birth  Certificate:  (iii) 
Any  national  identity  document  from  tfie 
alien's  country  of  origin  bearing  photo 
and  fingerprint  (e.g.,  a  "cedula"  or 
"cartilla");  (iv)  Driver's  Hcense  or  similar 
document  issued  by  a  state  if  it  contains 
a  photo;  fv)  Baptismal  Record/Marriage 
Certificate;  or  (vi)  Affidavits. 

[A]  Assumed  names. 

(1)  General.  In  cases  where  an 
applicant  daims  to  have  met  any  of  the 
eligibility  criteria  under  an  assumed 
name,  the  applicant  has  tfie  burden  of 
proving  that  the  appHcant  was  in  fad 
the  person  who  used  tftet  name.  The 
applicant's  true  identity  is  established 
pursuant  to  the  requirements  of 
paragraph  (d)(1)  of  this  sedion.  The 
asstmied  name  must  appear  in  the 
documentation  provided  by  the 
applicant  to  establish  eligibflity.  To  meet 
the  requtiemeiits  of  dris  paragraph 
docimientation  must  be  submitted  to 
prove  the  common  identity,  i.e.,  diat  die 
assumed  name  was  in  fact  used  by  the 
applicant. 

(2)  Proof  of  common  identity.  The 
most  persuasive  evidence  is  a  document 
issued  in  the  assumed  name  which 
identifies  the  applicant  by  photogrsph. 
fingerprint  or  detailed  physical 
description.  Other  evidence  which  wiD 
be  considered  are  affidavit(s)  hf  a 
person  or  persons  odier  thm  the 
applicant,  made  under  oath,  wrfikh 
identify  the  affiant  by  name  and 
address,  state  the  affiant's  relationship 
to  the  applicant  and  the  basis  of  the 
affiant's  knowledge  of  die  appficant's 
use  of  the  assumed  name.  Affidavits 
accoa^Mnied  by  a  phok^raph  which 
has  been  identified  by  the  affiant  as  the 
individaal  known  to  affiant  under  the 
assumed  name  in  question  will  carry 
greater  weight 

(2)  Proof  of  residence.  Evidence  to 
establish  procrf  of  continuous  residence 
in  the  United  States  during  the  requisite 


period  of  ffmemay  coiTsistof  any 
combination  of  the  following: 

(i)  PSst  employment  records,  which 
may  consist  of  pay  stubs,  W-2  Forms, 
certified  copies  of  income  tax  returns 
which  were  filed,  letters  from 
emp!oyer(s)  or,  if  the  applicant  has  been 
in  business  for  himself  or  herself,  letters 
fimn  banks  and  other  firms  with  whom 
he  or  she  has  done  business.  In  all  of  the 
above,  the  name  of  the  alien  and  the 
name  of  the  employer  or  other  Interested 
organization  must  appear  on  the  form  or 
letter,  as  well  as  relevant  dates.  Letters 
from  employers  should  be  on  employer 
letterhead  stationary,  if  the  employer 
has  such  stationary,  and  must  include: 
(A)  Ahen's  address  at  the  time  of 
employment;  (B)  exact  period  of 
employment;  (C)  periods  of  layofi;  (D) 
duties  with  the  company;  (E)  whether  or 
not  the  information  was  taken  from 
official  company  records;  and  (F)  where 
records  are  located  and  whether  the 
Service  may  have  access  to  such 
records.  If  such  records  are  unavailable, 
an  affidavit  fomv-Ietter  stating  that  the 
alien's  employment  records  are 
unavailable  and  why  such  records  are 
unavailable  may  be  accepted  in  lieu  of 
paragraphs  (d)(2)(i]  (E]  and  (F)  of  Ibis 
section  stated  in  this  paragrapL  This 
affulavit  form-letter  shall  be  signed, 
attested  to  by  the  employer  aoder 
penalty  of  perjury,  and  shall  state  the 
employer's  wiUiogncss  to  coma  forward 
and  give  testimony  if  requested. 

(ii)  Utility  bills  (gas.  electric,  phone. 
etc.),  receipts,  or  letters  fit)m  companies 
showing  the  dates  during  which  the 
appUcant  received  service  are 
acceptable  documentation. 

(in)  School  reoorda  (letters,  report 
cards,  etc)  from  the  schoola  that  the 
applicant  or  their  ddldren  have 
attended  in  die  United  States  must  show 
name  of  school  and  periods  of  school 
attendance. 

(iv)  Hospital  or  medical  records 
showing  treatment  or  hospitalisation  of 
the  appdcnt  cr  his  or  her  chikfren  mosf 
show  the  lunne  of  the  medical  facility  or 
physician  and  the  date(s)  of  die 
treatment  or  hoepitahzation. 

(v)  Attestations  by  drarcfaes,  unions, 
or  otfier  organizations  to  the  applicant's 
residence  by  letter  which:  (A)  Identifies 
applicant  by  name;  (B)  is  sigried  by  an 
official  (whose  title  is  shown):  fC)  shows 
induslve  dales  of  membership;  (P) 
states  the  adAess  where  apiriicant 
resided  during  merafcership  period;  (E) 
include  B  the  seal  of  the  organization 
impressed  on  tfie  letter  or  the  letterhead 
of  the  organization,  if  die  organization 
has  letterhead  stationary:  (F)  establishes 
how  the  suthor  knows  the  applicant; 


and  (C)  establishes  the  origin  of  the 
information  being  attested  to. 

(vi)  Additional  documents  to  support 
the  applicant's  claim  may  include: 

(A)  Money  order  receipts  for  money 
sent  in  or  out  of  the  country; 

(B)  Passport  entries; 

(C)  Birth  certificates  of  children  bom 
in  the  United  States; 

(D)  Baidc  books  with  dated 
transactions; 

(E)  Letters  or  correspondence  between 
applicant  and  another  person  or 
organization; 

(F)  Social  Security  card; 

(G)  Selective  Service  card; 

(H)  Automobile  license  receipts,  title, 
vehicle  registration,  etc.; 

(I)  Deeds,  mortgages,  contracts  to 
which  applicant  has  been  a  party; 

0)  Tax  receipts; 

(K)  Insurance  policies,  receipts,  or 
letters;  and 

(L)  Any  other  relevant  dociunen^. 

(3)  Proof  of  financial  responsibility. 
An  applicant  for  adjustment  of  status 
under  this  part  is  subject  to  the 
provisions  of  section  212(a)(15)  of  the 
Act  relating  to  excludabiUty  of  aliens 
likely  to  become  pubUc  charges  unless 
the  applicant  demonstrates  a  history  of 
employment  in  the  United  States 
evidencing  self-support  without  receipt 
of  public  cash  assistance.  Generally,  the 
evidence  of  employment  submitted 
under  paragraph  (d)(2)(i)  of  this  section 
will  serve  to  demonstrate  the  alien's 
financial  responsibility  during  the 
document  period(s)  of  employment.  If 
the  alien's  period(8)  of  residence  in  the 
United  States  include  significant  gaps  in 
employment  or  if  there  is  reason  to 
beUeve  that  the  aUen  may  have  received 
public  assistance  while  employed,  the 
alien  may  be  required  to  provide  proof 
that  he  or  she  has  not  received  public 
cash  assistance.  An  applicant  for 
residence  who  is  likely  to  become  a 
public  charge  will  be  denied  adjustment. 
The  burden  of  proof  to  demonstrate  the 
inapplicability  of  this  provision  of  law 
lies  with  the  applicant  who  may  provide: 

(i)  Evidence  of  a  history  of 
employment  (i.e.,  employment  letter,  W- 
2  Forms,  income  tax  returns,  etc.); 

(ii)  Evidence  that  he/she  is  self- 
supporting  (i.e.,  bank  statements,  stocks, 
other  assets,  etc.);  or 

(iii)  Form  1-134.  Affidavit  of  Support 
completed  by  a  spouse  in  behalf  of  the 
applicant  and/or  children  which 
guarantees  complete  or  partial  financial 
support  of  the  applicant 

(4)  Burden  of  proof  An  alien  applying 
for  adjustment  of  status  under  this  part 
has  the  burden  of  proving  by  a 
preponderance  of  the  evidence  that  he 
or  she  resided  in  the  United  States  for 
the  requisite  periods,  is  admissible  to 


the  United  States  under  the  provisions 
of  section  245a  of  the  Act  and  is 
otherwise  eligible  for  adjustment  of 
status  under  this  section.  The  inference 
to  be  drawn  fiom  the  documentation 
provided  shall  depend  on  the  extent  of 
the  documentation,  its  credibility  and 
amenabiUty  to  verification  as  set  forth 
in  paragraph  (d)  of  this  section. 

(5)  Evidence.  The  suffidency  of  all 
evidence  produced  by  the  applicant  will 
be  judged  according  to  its  probative 
value  and  credibility.  To  meet  his  or  her 
burden  of  proof,  an  applicant  must 
provide  evidence  of  eligibility  apart 
fiom  his  or  her  own  testimony.  In 
judging  the  probative  value  and 
credibility  of  the  evidence  submitted 
greater  weight  will  be  given  to  the 
submission  or  original  documentation. 

(e)  Filing  of  application:  (1)  The 
application  must  be  filed  on  Form  1-687 
at  an  office  of  a  designated  entity  or  at  a 
Service  Legalization  Office  withLa  the 
jurisdiction  of  the  District  wherein  the 
appUcant  resides.  If  the  appUcation  is 
filed  with  a  designated  entity,  the  alien 
must  have  consented  to  having  the 
designated  entity  forward  the 
application  to  the  legalization  office.  In 
the  case  of  appUcatioiut  filed  at  a 
legalization  office,  the  district  director 
may,  at  his  or  her  discretion:  (i)  Require 
the  appUcant  to  file  the  application  in 
person;  or  (u)  require  the  appUcant  to  file 
the  application  b^  mail;  or  (iii)  permit  the 
filing  of  applications  either  by  mail  or 
in  person.  'The  applicant  must  appear  for 
a  personal  interview  at  the  legalization 
office  when  scheduled.  If  the  appUcant 
is  14  years  of  age  or  older,  the 
application  must  be  accompanied  by  a 
completed  Form  FD-258  (AppUcant 
Card). 

(2)  Wherever  possible  documents 
must  be  submitted  in  the  original  except 
the  following:  Official  government 
records;  employment  or  employment- 
related  records  maintained  by 
employers,  unions,  or  collective 
bargaining  organizations;  school  records 
maintained  by  a  school  or  school  board; 
or  other  records  maintained  by  a  party 
other  than  the  applicant.  Copies  of 
records  maintained  by  parties  other 
than  the  applicant  which  are  submitted 
in  evidence  must  be  certified  as  true  and 
correct  by  such  parties  and  must  bear 
their  seal  or  signature  or  the  signature 
and  title  of  persons  authorized  to  act  in 
their  behalf.  If  the  return  of  original 
documents  is  desired  by  the  applicant 
they  must  be  accompanied  by  notarized 
copies  or  copies  certified  true  and 
correct  by  a  designated  entity  or  by  the 
alien's  representative  in  the  format 
prescribed  in  §  204.2(j)(l)  or  (2)  of  this 
chapter.  Such  certified  copies 
unaccompanied  by  original  documents 


are  unacceptable  for  the  purpose  of  an 
appUcation  under  this  part.  At  the 
discretion  of  the  district  director, 
original  documents,  even  if 
accompanied  by  certified  copies,  may  be 
temporarily  retained  for  forensic 
examination  by  the  Document  Analysis 
Unit  at  the  Regional  Processing  Facility 
having  jurisdiction  over  the  legalization 
office  to  which  the  documents  were 
submitted. 

(3)  A  separate  application  (1-687)  must 
be  ^ed  by  each  eligible  appUcant  AH 
fees  required  by  \  103.7(b)(1)  of  this 
chapter  must  be  submitted  in  the  exact 
amount  in  the  form  of  a  money  order, 
cashier's  check,  or  certified  baidc  check, 
made  payable  to  the  Immigration  and 
Naturalization  Service.  No  personal 
checks  or  cash  will  be  accepted.  Fees 
wiU  not  be  waived  or  refunded  under 
any  circumstances. 

(f)  Filing  date  of  application.  The  date 
the  alien  submits  a  completed 
application  to  a  Service  Legalization 
Office  or  designated  entity  shall  be 
considered  the  filing  date  of  the 
application,  provided  that  the  case  of  an 
application  filed  at  a  designated  entity 
the  aUen  has  consented  to  having  the 
designated  entity  forward  the 
application  to  the  Service  Legalization 
Office  having  jurisdiction  over  the 
location  of  the  alien's  residence.  The 
designated  entities  are  required  to 
forward  completed  appUcations  to  the 
appropriate  Service  Legalization  Office 
within  sixty  days  of  receipt 

(g)  Selective  Service  Registration:  At 
the  time  of  filing  an  appUcation  under 
this  section,  male  applicants  between 
the  ages  of  18  and  26  are  required  to  be 
registered  under  the  Military  Selective 
Service  Act  An  appUcant  shaU  present 
evidence  that  he  has  previously 
registered  under  that  Act  in  the  form  of 
a  letter  of  acknowledgement  from  the 
Selective  Service  System,  or  such  alien 
shaU  present  a  completed  and  signed 
Form  SSS-1  at  the  time  of  fiUng  Form  I- 
687  with  the  ImmigraUon  and 
NaturaHzation  Service  or  a  designated 
entity.  Form  SSS-1  will  be  forwarded  to 
the  Selective  Service  System  by  the 
Service. 

(h)  Continuous  residence.  (1)  For  the 
purpose  of  this  Act  an  applicant  for 
temporary  resident  status  shall  be 
regarded  as  having  resided  continuously 
in  the  United  States  if.  at  the  time  of 
filing  of  the  application:  (i)  No  single 
absence  from  the  United  States  has 
exceeded  forty-five  (45)  days,  unless  the 
alien  can  establish  that  due  to  emergent 
reasors,  his  or  her  return  to  the  United 
States  could  not  be  accomplished  within 
the  til  le  period  allowed:  (ii)  the 
aggregate  of  all  absences  has  not 
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exceeded  one  hundred  and  tifjhtf  fl8(^ 
days  between  lanaary  1. 1982  throogh 
the  date  the  applicalioii  km  temporary 
resident  status  if  filed;  (iii)  tfie  aKen  was 
maintaining  a  residence  in  the  United 
States;  and  (iv)  the  alien's  depature  froni 
the  United  State*  was  net  based  on  m 
order  of  deportation. 

(2)  An  aliai  who  has  been  absent 
from  the  United  Stales  in  accordance 
with  the  Service's  advance  paroic 
proceihires  shall  not  be  oonaidend  as 
having  interrupted  his  or  her  cooftinoous 
residence  as  required  at  the  time  of 
filing  an  appUcatioa  muter  this  section. 

(i)  Medioal  exammaikm.  An  applicant 
under  this  part  shall  be  required  to 
submit  to  an  exasmnation  by  a  aelected 
civil  surgeon.  The  selected  dvil  surgeon 
shall  report  the  findings  of  the  mental 
and  physical  condition  of  the  applicant 
and  the  determination  of  the  even's 
imnumixation  statua.  Result*  of  the 
medical  examination  muat  be  presented 
to  the  Service  at  the  time  of  interview 
and  shall  be  incorporated  into  the 
record.  Any  applicant  certified  under 
paragraphs  (1^  (2).  (3).  (4).  or  (5)  of 
section  212(a)  of  the  Act  may  appeal  to  a 
Board  of  Medical  Officers  of  the  U.S. 
Public  Health  Service  as  provided  in 
section  234  of  the  Act  and  Part  235  of 
this  chapter. 

(j)  Interview.  Each  applicant, 
regardless  of  age.  nuist  appear  at  the 
appropriate  Service  Legaliaation  Onice 
and  must  be  fingerprinted  for  the 
purpose  of  issuance  of  Form  I-68a.  Each 
applicant  shall  be  interviewed  by  an 
immigration  officer,  except  that  the 
interview  may  be  waived  for  a  child 
under  14,  or  when  it  is  impractical 
because  of  the  health  or  advanced  age 
of  the  applicant. 

{kKl)  Grounds  of  exclusion  not  to  be 
applied.  The  following  paragraphs  of 
section  212(a)  of  the  Act  shall  not  apply 
to  applicants  for  temporary  resident 
status:  (14)  Workers  entering  without 
Labor  Certification;  (20)  immigrants  not 
in  possession  of  vaKd  entry  document; 
(21)  visas  issued  without  compliance 
with  section  203:  (25)  illiterates;  and  (3Z) 
graduates  of  non-accredited  medical 
schools. 

(2)  Waiver  of  grounds  of  exclusion. 
Except  as  provided  in  paragraph  (k)(3) 
of  this  section,  the  Attorney  General 
may  waive  any  other  provision  of 
section  212(a)  of  the  Act  only  in  the  case 
of  individual  aliens  for  hnmartftarian 
purposes,  to  assure  family  unity,  or 
when  the  granting  of  such  a  waiver  is  in 
the  public  interest  H  an  aKen  is 
excludable  on  grounds  which  may  be 
waived  as  set  forth  in  this  paragraph,  he 
or  she  shall  be  advised  of  the 
procedures  for  appljring  for  a  waiver  of 
grounds  of  exciuihibility  on  Form  \-OBO. 


When  an  application  for  waiver  of 
grounds  of  exeludability  is  filed  fotntly 
with  an  application  for  temporary 
residence  nnder  this  section,  ft  snail  be 
accepted  forprocessfaig  at  the 
legalizatioB  office.  R  an  application  for 
waiver  of  grounds  of  exdadafrinty  )x 
submitted  after  the  alien's  preliminary 
interview  at  the  legalization  office.  H 
shall  be  forwaroed  to  the  appropriate 
Regkma)  ftocessing  Facifity.  AH 
applications  for  waivers  of  grounds  of 
exdudabihty  must  be  accompanied  by 
the  correct  fee  in  the  exact  amount.  All 
fees  for  applications  filed  in  the  United 
States  nnist  be  in  the  form  of  a  money 
order,  cashier's  chedc,  or  bank  check. 
No  personal  checks  or  cash  will  be 
accepted.  Fees  will  not  be  waived  or 
refmided  under  any  circumstances.  An 
application  for  waiver  of  grounds  of 
exdudabihty  nnder  this  part  shall  be 
approved  or  denied  by  the  director  of 
the  Regional  Processing  Fadlity  in 
whose  jurisdiction  the  applicant's 
application  for  adjustment  of  status  was 
filed,  except  that  in  cases  involving 
clear  statuitory  ineligibility  or  admitted 
fraud,  such  application  may  be  denied 
by  the  district  director  in  whose 
jurisdiction  the  application  is  filed,  and 
in  cases  returned  to  a  Service 
Legalization  Office  for  re-Interview, 
sudi  application  may  be  approved  at  the 
discretion  of  the  district  dh^ctor.  TTie 
apiriicant  shall  be  notified  of  the 
decision  and,  if  the  appHcation  is 
denied,  of  the  reason  therefor.  A  party 
affiected  under  this  part  by  an  adverse 
decision  may  appeal  the  dedsion  within 
30  days  after  the  service  of  the  notice 
only  to  the  Service's  Administrative 
Appeals  Unit  pursuant  to  the  provisions 
of  S  103.3(a)  of  this  chapter. 

(3)  Cmunds  of  exclusion  that  may  not 
be  waived.  Notwithstanding  any  other 
provision  of  die  Act,  die  following 
provisions  of  section  212(a)  may  not  be 
waived  by  the  Attorney  General  nnder 
paragraph  (k)(2)  of  this  section:  (i) 
Paragraphs  (9)  and  (10)  (criminals);  (ii) 
Paragraph  (15)  (public  charge);  (iii) 
Paragraph  (23)  (narcotics)  except  for  a 
single  offense  of  simple  possession  of 
thirty  grams  or  less  of  marijuana;  (iv) 
Paragraphs  (27)  (prejudidal  to  the  public 
interest),  (28)  (communist),  and  (29) 
(subversive);  (v)  Paragraph  (33)  (Nazi 
persecution). 

(4)  Special  rule  for  determination  of 
public  charge.  An  alien  who  has  a 
consistent  employment  history  which 
shows  the  ability  to  support  himself  and 
his  or  her  family  even  though  his  income 
may  be  below  the  poverty  level  is  not 
excludable  under  paragraph  (k)(3)(ii)  of 
this  section.  The  alien's  emplojrment 
history  need  not  be  continuous  in  that  It 
is  iHiinterrupted.  It  should  be  continuous 


in  the  sense  that  the  aNen  shall  be 
regularly  attached  to  the  workforce,  has 
an  income  over  a  substantial  period  of 
the  apphcable  time,  and  has 
demonstrated  the  capacity  to  exist  on 
his  or  her  income  and  maintain  his  ot 
her  family  without  recourse  to  public 
cash  assistance.  This  regulation  is 
prospective  in  that  the  Service  shall 
determine,  based  on  the  alien's  history, 
whether  he  or  she  is  likely  to  become  a 
public  charge.  Past  acceptance  of  public 
cash  assistance  within  a  history  of 
consistent  employment  will  enter  into 
this  decision.  The  weight  given  in 
considering  applicability  of  the  public 
charge  provisions  will  depend  on  asany 
factors,  but  the  length  of  time  an 
applicant  has  received  pubUc  cash 
assistance  will  constitute  a  significant 
factor. 

(5)  Public  Assistance  and  Criminal 
History  Verifxatioa.  Declarations  by  an 
applicant  that  he  or  she  has  not  been  the 
recipient  of  public  cash  assistance  and/ 
or  has  not  had  a  criminal  record  are 
subject  to  a  verification  of  facts  by  the 
Service.  The  applicant  must  agree  to 
fully  cooperate  in  the  verification 
process.  Faikre  to  assist  the  Service  in 
verifying  information  necessary  for 
proper  adjudication  may  result  in  a 
denial  of  the  application. 

(1)  Continuous  physical  presence 
since  November  6, 1980.  (1)  An  aKen 
applying  for  adjustment  to  temporary 
resident  status  must  establish  that  he  or 
she  has  been  contmoously  physically 
present  in  the  Ura'ted  States  since 
Novembers,  1988. 

(2)  Brief,  casual  and  innocent 
abvences  from  the  United  Slates  shaH 
not  be  considered  to  interrupt  the 
continuons  physical  presence  required 
in  paragraph  (IKl)  of  this  section.  A 
brief,  casual  aiid  iiuiocent  absence  is 
defined  as  a  departure  authorized  by  the 
Service  of  not  more  than  thirty  {3ff\  days 
for  legitimate  emergency  or 
humanitarian  pui  poses  unless  a  further 
period  of  authorized  departure  has  been 
granted  at  the  dUscretion  of  the  district 
director. 

(m)  Departure.  (1)  During  the  time 
period  from  the  date  that  an  alien's 
application  establishing  prima  fade 
eligibility  for  temporary  resident  status 
is  reviewed  at  a  Service  Legalization 
Office  and  the  date  status  as  a 
temporary  resident  is  granted,  the  aKen 
applicant  can  only  be  readmitted  to  the 
United  States  provided  his  or  her 
departure  was  authorized  under  the 
Service's  advance  parole  provisions 
contained  in  |  212.5(e)  of  this  chapter. 

(2)  An  alien  whose  application  for 
temporary  resident  status  has  been 
approved  may  be  admitted  to  the  United 


States  upon  return  as  a  returning 
temporary  resident  provided  he  or  she: 

(i)  is  not  under  deportation 
proceedings; 

(ii)  Has  not  been  absent  from  the 
United  States  more  than  thirty  (30)  days 
on  the  date  application  for  admission  is 
made: 

(iii)  Has  not  been  absent  from  the 
United  States  for  an  aggregate  period  of 
more  than  90  days  since  the  date  the 
alien  was  granted  lawful  temporary 
resident  status; 

(iv)  Presents  Form  1-688;  and 

(v)  Presents  himself  or  herself  for 
inspection. 

(3)  the  period  of  time  in  paragraph 
(m)(2)(ii)  of  this  section  may  be  waived 
at  the  discretion  of  the  Attmney  General 
in  cases  where  the  absence  from  the 
United  States  was  due  merely  to  a  brief 
temporary  trip  abroad  required  due  to 
emergent  or  extenuating  drcumstances 
beyond  the  alien's  control 

(nXl)  Employment  and  travel 
authorization;  general.  Authorization  for 
employment  and  travel  abroad  for 
temporary  resident  status  applicants 
under  section  245A(a)  of  the  Act  may 
only  be  granted  by  a  Service 
Legalization  Office.  In  the  case  an 
application  which  has  been  filed  with  a 
designated  entity,  employment 
authorization  may  only  be  granted  by 
the  Service  after  the  application  has 
been  properly  received  at  the  Service 
Legalization  Office. 

(2)  Employment  authorization  prior  to 
the  granting  of  temporary  resident 
status.  Permission  to  accept  employment 
will  be  granted  to  the  applicant  upon 
review  of  an  application  establishing 
prima  facie  eligibility  for  temporary 
resident  status.  Applications  may  be 
presented  in  person,  through  designated 
entities,  or  through  the  mail  to  a 
legalization  office.  Applicants  who 
walk-in  or  mail-in  their  applications  to 
offices  that  adiedule  appointments  will 
receive  a  form  letter  fee  receipt  and 
scheduled  appointmenL  If  an 
appointment  cannot  be  scheduled  witiiin 
thirty  (30)  days,  authorization  to  accept 
employment  wil  be  given  valid  to  the 
scheduled  appointment  date.  Form  I- 
688A.  Employment  Authorization,  will 
be  given  to  the  appUcant  after  an 
interview  has  been  completed  by  an 
immigration  officer.  This  temporary 
employment  authorization  wUl  be 
restricted  to  six  months  duration, 
pending  final  determination  on  the 
application  for  temporary  resident 
status. 

(3)  Employment  and  travel 
authorization  upon  grant  of  temporary 
resident  status.  Upon  grant  of  an 
application  for  adjustment  to  temporary 
resident  status  by  a  Regional  Processing 


facility,  the  processing  facility  will 
forward  a  notice  of  approval  to  the  alien 
at  his  or  her  last  known  address  and  to 
his  or  her  designated  entity  or 
representative.  The  alien  will  be 
required  to  return  to  the  Service 
Legalization  Office  where  die 
application  was  initially  received, 
surrender  die  I-688A  previously  issued, 
and  will  be  issued  Form  1-668. 
Temporary  Resident  Card,  authorizing 
employment  and  travel  abroad. 

(4)  Revocation  of  employment 
authorization  upon  denial  of  temporary 
resident  status.  Upon  denial  of  an 
application  for  adjustment  to  temporary 
resident  status  by  a  Regional  Processing 
Facility.  Notice  of  Revocation  of 
employment  authorization  will  be 
forwarded  to  die  alien  at  his  or  her  last 
known  address.  Employment 
authorization  will  not  be  granted  solely 
on  the  basis  of  an  appeal  having  been 
filed. 

(o)  Decision.  The  applicant  shaQ  be 
notified  in  writing  of  the  dedsion.  and.  if 
the  application  is  denied,  of  the  reason 
therefor.  A  party  affected  under  this  part 
by  an  adverse  decision  is  entiUed  to  file 
an  appeal  on  Form  1-694. 

[p)  Appeal  process.  An  adverse 
decision  under  this  part  may  be 
appealed  to  the  Asnaciate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit).  Any 
appeal  with  the  required  fee  shall  be 
filed  with  the  Regional  I¥ooessing 
Facility  widiin  tUity  (30)  days  after 
service  of  the  notice  of  denial  in 
accordance  with  the  procedures  of 
section  103.3(a)  of  this  chapter.  An 
appeal  received  after  die  thirty  (30)  day 
period  has  tolled  will  not  be  accepted. 
The  diirty  (30)  day  period  indudn  any 
time  required  for  service  or  receipt  by 
mail. 

(q)  Motions.  Ilie  Regional  Processing 
Facility  director  may  sua  spoate  reopen 
and  reconsider  any  adverse  dedsion. 
When  an  appeal  to  the  Assodate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit)  has  been 
filed,  and  the  INS  diredor  of  the 
Regional  Processing  Facility  may  issue  a 
new  dedsion  that  will  grant  the  benefit 
which  has  been  requested.  The 
director's  new  decision  must  be  served 
on  the  appealing  party  within  45  days  of 
receipt  of  any  briefs  and/or  new 
evidence,  or  upon  expiration  of  the  time 
allowed  for  the  submission  of  any  briefs. 

(r)  Certifications.  The  Regional 
Processing  Facility  director  may,  in 
accordance  with  1 103.4  of  this  chapter, 
certify  a  dedsion  to  the  Associate 
Commissioner.  Examinations 
(Administrative  Appeals  Unit)  when  the 
case  involves  an  unusually  complex  or 
novel  question  of  law  or  fact 


(s)  Date  of  adjustment  to  temporary 
residence.  'The  status  of  an  alien  whose 
application  for  temporary  resident 
status  is  approved  shall  be  adjusted  to 
that  of  a  lawful  temporary  resident  as  of 
the  date  on  which  the  applicatioo  was 
fee  receipted  at  a  Service  l.iigslirwtioo 
Office. 

(t)  Limitation  oa  access  to  informatioa 
and  coafideatkdity.  (1)  No  penoa  other 
than  a  sworn  offiosr  or  enployae  of  the 
f  ustioe  Departawnt  of  bareau  or  agency 
thereof,  will  be  penaitted  to  examine 
indivkiaal  applications,  except 
employees  of  desigBatad  entities  where 
appUcationa  an  fibd  with  tke  same 
difsiffiatad  entity.  For  poqioaes  of  this 
part  any  contract  persooaal  employed 
by  the  Senrioe  to  worii  in  connection 
widi  the  legaliiatioa  pragraa  shall  be 
considered  an  "employee  of  dw  Justice 
Department  or  bureaa  or  agency 
thereoC." 

(2)  Kles  and  records  prepared  by 
designated  entities  under  dits  section 
are  coAfidenliaL  The  Attorney  General 
and  the  Senrioe  shaH  not  have  access  to 
these  files  and  records  withont  the 
consent  of  the  alien. 

(3)  No  information  fumiriwd  pursuant 
to  an  application  for  legalization  under 
this  sectian  shall  be  used  for  any 
purpose  except  (i)  To  mA»  a 
determination  on  the  application:  or.  (ii) 
for  the  enforcement  of  the  provisions 
encompassed  in  section  24SA(cM6)  of 
the  Act  except  as  provided  in  paragraph 
(t)(4)  of  this  section. 

(4)  If  a  determination  is  made  by  the 
Service  that  the  alien  has,  in  connection 
with  his  or  her  application,  engaged  in 
fraud  or  willful  misrepresentation  of  a 
material  fact,  provided  a  false  writing  or 
document  in  making  his  or  her 
application,  or  engaged  in  any  other 
activity  prohibited  by  section  245A(cM6) 
of  die  Act.  die  Service  shall  refer  the 
matter  to  the  United  States  Attorney  for 
possiUe  prosecution  of  the  alien  or  of 
any  person  who  created  or  supplied  a 
false  writing  or  document  for  use  in  an 
application  for  adjustment  of  status 
under  this  part  If  prosecution  is 
declined  by  the  United  States  Attorney, 
the  Service  may  issue  an  order  to  show 
cause  and  warrant  of  arrest  unless  the 
United  States  Attorney  has  notified  die 
Service  diat  the  matter  submitted  is 
without  merit 

(5)  If  the  investigation  conducted  by 
the  Service  results  in  the  conviction  of 
an  applicant  for  a  violation  of  section 
24SA(c)(6)  of  die  Act  die  applicant  shall 
be  considered  to  be  inadmissible  to  the 
United  States  on  the  ground  described  in 
section  212(a)(19}  of  die  Act 

(6)  Infonnation  obtained  in  a  granted 
legalization  application  and  contained 
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in  the  applicant's  file  in  subject  to 
subsequent  review  in  reference  to  future 
beneHts  applied  for  (including  petitions 
for  naturalization  and  permanent 
resident  status  for  relatives). 

(u)  Termination  of  temporary  resident 
status.  (1)  Termination  of  temporary 
resident  status:  General.  The  status  of 
an  alien  lawfully  admitted  for  temporary 
residence  under  section  245A(a)(l)  of 
the  Act  may  be  terminated  at  any  time 
in  accordance  with  section  245A(b)(2)  of 
the  Act.  It  is  not  necessary  that  a  Tmal 
order  of  deportation  be  entered  in  order 
to  terminate  temporary  resident  status. 
The  temporary  resident  status  may  be 
terminated  upon  the  occurrence  of  any 
of  the  following: 

(i)  It  is  determined  that  the  alien  was 
ineligible  for  temporary  residence  under 
245A  of  this  Act: 

(ii)  The  alien  commits  an  act  which 
renders  him  or  her  inadmissible  as  an 
immigrant,  except  as  provided  under 
§  245a.2(k)  (2)  or  (3)  of  this  part: 

(iii)  The  alien  is  convicted  of  any 
felony  (including  crimes  committed 
outside  of  the  United  States),  or  three  or 
more  misdemeanors  (committed  in  the 
United  States): 

(iv)  The  alien  fails  to  file  for 
adjustment  of  status  from  temporary 
resident  to  permanent  resident  on  form 
1-608  within  thirty-one  (31)  months  of 
the  date  he/she  was  granted  status  as  a 
temporary  resident  under  S  245a. 1  of 
this  part. 

(2)  Procedure,  Termination  of  an 
alien's  status  under  paragraph  (u)(l)  of 
this  section  will  be  made  only  on  notice 
to  the  alien  sent  by  certified  mail 
directed  to  his  or  her  last  known 
address.  The  alien  must  be  given  an 
opportunity  to  offer  evidence  in 
opposition  to  the  grounds  alleged  for 
termination  of  his  or  her  status. 
Evidence  in  opposition  must  be 
submitted  within  thirty  (30)  days  after 
the  service  of  the  Notice  of  Intent  to 
Terminate.  If  the  alien's  status  is 
terminated,  the  director  of  the  regional 
processing  facility  shall  notify  the  alien 
of  the  decision  and  the  reasons  for  the 
termination,  and  further  notify  the  alien 
that  any  Service  Form  1-94.  Arrival- 
Departure  Record  or  other  official 
Service  document  issued  to  the  alien 
authorizing  employment  and/or  travel 
abroad,  or  any  Form  1-688,  Temporary 
Resident  Card  previously  issued  to  the 
alien  will  be  declared  void  by  the 
director  of  the  regional  processing 
facility  within  thirty  (30)  days  if  no 
appeal  of  the  termination  decision  is 
filed  within  that  period.  The  alien  may 
appeal  the  decision  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit).  Any 
appeal  with  the  required  fee  shall  be 


filed  with  the  regional  processing  facility 
within  thirty  (30)  days  after  the  service 
of  the  notice  of  termination.  If  no  appeal 
is  filed  within  that  period,  the  1-04, 1-688 
or  other  ofHcial  Service  document  shall 
be  deemed  void,  and  must  be 
surrendered  without  delay  to  an 
immigration  officer  or  to  Oie  issuing 
office  of  the  Service. 

(3)  Termination  not  construed  as 
rescission  under  section  246.  For  the 
purposes  of  this  part  the  phrase 
"termination  of  status"  of  an  alien 
granted  lawful  temporary  residence 
under  section  245A(a)  of  the  Act  shall 
not  be  construed  to  necessitate  a 
rescission  of  status  as  described  in 
section  246  of  the  Act,  and  the 
proceedings  required  by  the  regulations 
issued  thereunder  shall  not  apply. 

(4)  Return  to  unlawful  status  after 
termination.  Termination  of  the  status  of 
any  alien  previously  adjusted  to  lawful 
temporary  residence  under  section 
245A(a)  of  the  Act  shall  act  to  return 
such  alien  to  the  unlawful  status  held 
prior  to  the  adjustment,  and  render  him 
or  her  amendable  to  exclusion  or 
deportation  proceedings  under  section 
236  or  242  of  the  Act,  as  appropriate. 

9245«.3    AppMcatlenfaradliMlnMntof 
status  from  tamporary  to  parmanant 


(a)  Application  period  for  permanent 
residence.  An  alien  who  has  resided  in 
the  United  States  for  a  period  of 
eighteen  (18)  months  after  the  granting 
of  temporary  resident  status  may  make 
application  for  permanent  resident 
status  during  the  twelve  month  period 
beginning  on  the  day  after  the  requisite 
eighteen  months  temporary  residence 
has  been  completed.  Applications  for 
lawful  permanent  residence  under 
section  245A(b)(l)  of  the  Act  will  be 
accepted  at  legalization  offices 
beginning  on  November  7, 1968. 

(b)  Eligibility.  Any  alien  physically 
present  in  the  United  States  who  has 
been  lawfully  admitted  for  temporary 
resident  status  under  section  245A(a)  of 
the  Act.  may  apply  for  adjustment  of 
status  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence  if  the 
alien: 

(i)  Applies  for  such  adjustment  during 
the  one-year  period  beginning  with  the 
nineteenth  month  that  begins  after  the 
date  the  alien  was  granted  such 
temporary  resident  status: 

(2)  Establishes  continuous  residence 
in  the  United  States  since  the  date  the 
alien  was  granted  such  temporary 
residence  status.  An  alien  shall  be 
regarded  as  having  resided  continuously 
in  the  United  States  for  the  purposes  of 
this  part  if,  at  the  time  of  applying  for 
adjustment  from  temporary  to 


permanent  resident  status,  no  single 
absence  from  the  United  States  has 
exceeded  thirty  (30)  days,  or  the 
aggregate  of  all  absences  has  not 
exceeded  ninety  (90)  days  between  the 
date  of  granting  of  lawful  temporary 
resident  status  and  applying  for 
permanent  resident  status  unless  the 
alien  can  establish  that  due  to  emergent 
reasons,  the  return  to  the  United  States 
could  not  be  accomplished  within  the 
time  period(s)  allowed. 

(3)  b  admissible  to  the  United  States 
as  an  immigrant,  except  as  otherwise 
provided  in  paragraph  (0  of  this  section; 
and  has  not  been  convicted  of  any 
felony  (including  crimes  committed 
outside  of  the  United  States),  or  three  or 
more  misdemeanors  committed  in  the 
United  States);  and 

(4)(i)(A)  can  demonstrate  that  the 
alien  either  (1)  Meets  the  requirements 
of  section  312  of  the  Immigration  and 
Nationality  Act,  as  amended,  (relating  to 
minimal  understanding  of  ordinary 
English  and  a  knowledge  and 
understanding  of  the  history  and 
government  of  the  United  States),  or  (2) 
is  satisfactorily  pursuing  a  course  of 
study  recognized  by  the  Attorney 
General  to  achieve  such  an 
understanding  of  English  and  such  a 
knowledge  and  understanding  of  the 
history  and  government  of  the  United 
States,  or  (B)  has  demonstrated  that  the 
alien  met  the  requirements  of  paragraph 
(b)(4)(i)(A)(l)  of  this  section  at  the  time 
of  interview  for  adjustment  of  status  to 
that  of  lawful  temporary  resident  under 
section  245A(a):  or  (C)  the  requirements 
of  paragraph  (b)(4)(i)(A)(l)  of  this 
section  may  be  waived  at  the  discretion 
of  the  Attorney  General  if  the  alien  is  65 
years  or  older. 

(ii)  A  course  of  study  in  the  English 
language  and  in  the  history  and 
government  of  the  United  States  shall 
satisfy  the  requirement  or  paragraph 
(b)(4)(i)(A)(2)  of  this  section:  if  (A)  It  is 
sponsored  or  conducted  by  an 
established  public  or  private  institution 
of  learning  recognized  as  such  by  a 
qualified  state  certifying  agency,  or  by 
an  institution  of  learning  approved  to 
issue  Forms  1-20  in  accordance  with 
S  214.3  of  this  chapter,  or  by  a  qualified 
designated  entity  within  the  meaning  of 
section  245A(c)(2)  of  the  Act;  and  (B)  the 
course  materials  for  such  instruction 
include  textbooks  published  under  the 
authority  of  section  346  of  the  Act. 

(c)  Ineligible  aliens.  (1)  An  alien  who 
has  been  convicted  of  a  felony 
(including  crimes  committed  outside  of 
the  United  States),  or  three  or  more 
misdemeanors  (committed  in  the  United 
States). 


(2)  An  alien  who  has  assisted  in  the 
persecution  of  any  person  or  persons  on 
account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group 
or  political  opinion. 

(3)  An  alien  excludable  under  the 
provisions  of  section  212(e)  of  the  Act 
whose  grounds  of  excludability  may  not 
be  waived,  pursuant  to  section 
245(d)(2)(BHii)oftheAcL 

(4)  An  alien  who  was  previously 
granted  temporary  resident  status 
pursuant  to  section  245A(a)  of  the  Act 
who  has  not  filed  an  application  for 
permanent  resident  status  under  section 
245A(b)(l)  of  the  Act  during  the  one 
year  period  which  began  with  the 
nineteenth  month  that  begins  after  the 
date  the  alien  was  granted  ruch 
temporary  resident  status. 

(5)  An  alien  who  was  not  previously 
granted  temporary  resident  status  under 
section  245A(a)  of  the  Act. 

(d)  Filing  of  application.  (1)  The 
application  must  be  filed  on  Form  1-696 
in  person  at  a  designated  Legalization 
Office  within  the  jrunsdiction  of  the 
District  wherein  the  applicant  resides. 
Form  1-098  must  be  accompanied  by  the 
documents  specified  in  the  instructions. 
If  the  alien  is  14  years  or  older,  the 
application  must  be  accompanied  by  a 
completed  Form  FD-258  (Fingerprint 
Card). 

(2)  All  documents  must  be  submitted 
in  the  original  except  the  following: 
Official  government  records: 
employment  or  employment-related 
records  maintained  by  employers, 
unions,  or  collective  bargaining 
organizations:  school  records 
maintained  by  a  school  or  school  board: 
or  other  records  maintained  by  a  party 
other  than  the  applicant.  Copies  of 
records  maintained  by  parties  other 
than  the  applicant  which  are  submitted 
in  evidence  must  be  certified  as  true  and 
correct  by  such  parties  and  must  bear 
their  seal  or  signature  or  the  signature 
and  title  of  persons  authorized  to  act  in 
their  behaU.  If  the  return  of  original 
documents  is  desired  by  the  applicant, 
they  must  be  accompanied  by  notarized 
copies  or  copies  certified  true  and 
correct  by  a  designated  entity  or  by  the 
alien's  representative  in  the  format 
prescribed  in  |  204.2(j)  (1)  or  (2)  of  diis 
chapter.  Such  certified  copies 
unaccompanied  by  original  documents 
are  unacceptable  for  the  purpose  of  an 
application  under  this  part.  At  the 
discretion  of  the  district  director, 
original  documents,  even  if 
accompanied  by  certified  copies,  may  be 
temporarily  retained  for  forensic 
examination  by  the  Document  Analysis 
Unit  at  the  Regional  Processing  Facility 
having  jurisdiction  over  the  legalization 


office  to  which  the  doctmients  were 
submitted. 

(3)  A  separate  application  ((-608)  must 
be  filed  by  each  eligible  applicaat  All 
fees  required  by  S  103.7(b)(1)  of  this 
chapter  must  be  submitted  in  the  exact 
amount  in  the  form  of  a  money  order, 
cashier's  check  or  certified  bank  checL 
No  personal  checks  or  currency  will  be 
accepted.  Fees  will  not  be  waived  or 
refunded  under  any  circumstances. 

(e)  Interview.  Each  applicant, 
regardless  of  age.  must  ap>pear  at  the 
appropriate  Service  legalization  office 
and  must  be  fingerprinted  for  the 
purpose  of  issuance  of  Form  1-551.  Each 
applicant  shall  be  interviewed  by  an 
immigration  officer,  except  that  the 
interview  may  be  waived  for  a  child 
under  14,  (h*  when  it  is  impractical 
because  of  the  health  or  advanced  age 
of  the  applicant. 

(f)  Numerical  limitations.  The 
numerical  limitations  of  sections  201 
and  202  of  the  Act  do  not  apply  to  the 
adjustment  of  aliens  to  lawful 
permanent  resident  status  under  section 
245A(b)  of  the  Act 

{g)(l)  Grounds  of  exclusion  not  to  be 
applied.  The  following  paragraphs  of 
section  212(a)  of  the  Act  shall  not  apply 
to  applicants  for  adjustment  of  status 
trom  tenqrarary  resident  to  permanent 
resident  status:  (14)  workers  entering 
without  Labor  Certification;  (20) 
immigrants  not  in  possession  of  valid 
entry  document;  (21)  visas  issued 
without  compliance  of  section  203;  (25) 
ilKterates;  and  (32)  graduates  of  non- 
accredited  medical  schools. 

(2)  Waiver  of  grounds  of 
excludability.  Except  as  provided  in 
paragraph  (g)(4)  of  this  section,  the 
Service  may  waive  any  provision  of 
section  212(a)  of  the  Act  only  in  the  case 
of  individual  aliens  for  humanitarian 
purposes,  to  assure  family  unity,  or 
when  the  granting  of  such  a  waiver  is 
otherwise  in  the  pubUc  interest  In  any 
case  where  a  provision  of  section  212(a) 
of  the  Act  has  been  waived  in 
connection  with  an  ahen's  application 
for  lawful  temporary  resident  status 
under  section  24SA(a)  of  the  Act.  no 
additional  waiver  of  the  same  ground  of 
excludability  will  be  required  when  the 
alien  applies  for  permanent  resident 
status  under  245A(b)(l]  of  the  Act  In  the 
event  that  the  alien  becomes  excludable 
under  any  other  provision  of  section 
212(a)  of  the  Act  subsequent  to  the  date 
temporary  residence  was  granted,  a 
waiver  of  the  additional  ground  of 
excludability  will  be  required  before 
permanent  resident  status  may  be 
granted. 

(3)  Grounds  of  exclusion  that  may  not 
be  waived.  Notwithstanding  any  other 
provision  of  the  Act  the  fcrilowing 


provisions  of  section  212(8)  of  the  Act 
may  not  be  waived  by  the  Attorney 
General  under  para^«ph  (gK2)  of  this 
section: 

(i)  Paragraphs  (9)  and  (10)  (criminals): 

(ii)  Paragraph  (15)  (public  chai^) 
insofar  as  it  relates  to  an  application  for 
adjustment  to  permanent  residence  by 
an  alien  other  than  an  alien  who  is 
eligible  for  benefits  under  Title  XVI  of 
the  Social  Security  Act  or  section  212  of 
Pub.  L.  93-66  for  the  month  in  which 
such  alien  is  granted  lawful  temporary 
residence  status  under  subsection  (a): 

(iii)  Paragraph  (23)  (narcotics),  except 
for  a  single  offense  of  simple  possession 
of  thirty  grams  or  less  of  marijuana; 

(iv)  Paragraphs  [27)  (prejudicial  to  the 
public  interest).  (28)  (communists),  and 
(29)  (subversive); 

(v)  Paragraph  (33)  (Nazi  persecution). 

(4]  Special  rule  for  determination  of 
public  charge.  An  alien  who  has  a 
consistent  employment  history  which 
shows  the  ability  to  support  himself  or 
herself  and  his  or  her  family  even 
though  his  or  her  income  may  be  below 
the  poverty  level  is  not  excludable 
under  paragraph  (g)(3)(ii]  of  this  section. 
The  alien's  employment  history  need  not 
be  continuous  in  tiiat  it  is  uninterrupted. 
It  should  be  continuous  in  the  sense  that 
the  alien  shall  be  regularty  attached  to 
the  workforce,  has  an  income  over  a 
substantial  period  of  the  applicable 
time,  and  has  demonstrated  the  capacity 
to  exist  on  his  or  her  income  and 
maintain  his  or  her  family  without 
recourse  to  public  cash  assistance.  This 
regulation  is  prospective  in  that  the 
Service  shall  determine,  based  on  the 
alien's  history,  whether  he  or  she  is 
likely  to  become  a  public  charge.  Past 
acceptance  of  pubhc  cash  assistance 
within  a  history  of  consistent 
employment  will  enter  into  this  decision. 
The  weight  given  in  considering 
applioabiUty  of  the  public  charge 
provisions  mil  depend  on  many  factors. 
but  the  length  of  time  an  applicant  has 
received  public  cash  assistance  will 
constitute  a  significant  factor. 

(5)  Public  cash  assistance  and 
criminal  history  verification. 
Declarations  by  an  applicant  that  he  or 
she  has  not  been  the  recipient  of  public 
cash  assistance  and/ or  has  not  had  a 
criminal  record  are  subject  to  a 
verification  of  facts  by  the  Service.  The 
applicant  must  agree  to  fully  cooperate 
in  the  verification  process.  Failure  to 
assist  the  Service  in  verifying 
infonnation  necessary  for  proper 
adjudication  may  result  in  a  denial  of 
the  appHcation. 

(h)  Departure.  An  applicant  for 
adjustment  to  lawful  permanent  resident 
status  under  section  245A(b)(l)  of  the 
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Act  who  was  granted  lawful  temporary 
resident  status  under  section  245A(a)  of 
the  Act,  shall  be  permitted  to  return  to 
the  United  States  after  such  brief  and 
casual  trips  abroad,  as  long  as  the  alien 
reflects  a  continuing  intention  to  adjust 
to  lawful  permanent  resident  status. 
However,  such  absences  from  the 
United  States  must  not  exceed  the 
periods  of  time  specified  in 
S  245a.3(b)(2)  of  this  chapter  in  order  for 
the  alien  to  maintain  continuous 
residence  as  specified  in  the  Act. 

(i)  Decision.  The  applicant  shall  be 
notiHed  in  writing  of  the  decision,  and,  if 
the  application  is  denied,  of  the  reason 
therefor.  A  party  affected  under  this  part 
by  an  adverse  decision  is  entitled  to  Hie 
an  appeal  on  Form  1-604. 

(j)  Appeal  Process.  An  adverse 
decision  under  this  part  may  be 
appealed  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit).  Any 
appeal  with  the  required  fee  shall  be 
filed  with  the  Regional  Processing 
Facility  within  thirty  (30)  days  after 
service  of  the  Notice  of  Denial  in 
accordance  with  the  procedures  of 
§  103.3(a)  of  this  chapter.  An  appeal 
received  after  the  thirty  (30)  day  period 
has  tolled  will  not  be  accepted.  The 
thirty  (30)  day  period  includes  any  time 
required  for  service  or  receipt  by  mail. 

(k)  Motions.  The  Regional  Processing 
Facility  director  may  sua  sponte  reopen 
and  reconsider  any  adverse  decision. 
When  an  appeal  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit)  has  been 
nied,  the  INS  director  of  the  Regional 
Processing  Facility  may  issue  a  new 
decision  that  will  grant  the  benefit 
which  has  been  requested.  The 
director's  new  decision  must  be  served 
on  the  appealing  party  within  forty-Hve 
(45)  days  of  receipt  of  any  briefs  and/or 
new  evidence,  or  upon  expiration  of  the 
time  allowed  for  the  submission  of  any 
briefs. 

(1)  Certifications.  The  regional 
processing  facility  director  may,  in 
accordance  with  %  103.4  of  this  chapter, 
certify  a  decision  to  the  Associate 
Commissioner,  Examinations 
(Administrative  Appeals  Unit)  when  the 
case  involves  an  unusually  complex  or 
novel  question  of  law  or  fact. 

(m)  Date  of  Adjustment  to  Permanent 
Residence.  The  status  of  an  alien  whose 
application  for  permanent  resident 
status  is  approved  shall  be  adjusted  to 
that  of  a  lawful  permanent  resident  as  of 
the  date  on  which  the  application  is 
approved  by  the  director  of  the  regional 
processing  facility. 


Dated:  March  5. 1987. 
Alan  C  Nelsoo. 
Commissionet.    . 
|FR  Doc.  87-5838  Filed  3-7-87;  lft07  am) 
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S  CFR  Parts  109  aitd  274a 

Control  of  Emptoyment  of  ABena 

AOCNCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Proposal  rule. 


:  The  proposed  changes  would 
add  Part  274a  and  redesignate  Part  109 
with  Dfiinor  changes  as  Subpart  B.  by:  (1) 
The  addition  of  definitions  to  clarify  the 
regulations;  (2)  addition  of  new  sections 
to  establish  procedures  for  the 
verification  of  employment  eligibility  for 
workers  in  the  United  States;  (3) 
addition  of  new  sections  to  establish 
enforcement  and  process  procedures  for 
violations;  (4)  redesignating  Part  109 
(Employment  Authorization)  as  Subpart 
B  of  Part  274a  to  consolidate  what 
would  otherwise  be  dispersed 
regulations  under  one  part  for  clarity 
and  uniformity.  These  additions  are 
necessitated  by  the  provisions  of  the 
recently  passed  Immigration  Reform  and 
Control  Act  of  1986,  Pub.  L  99-603, 
which  amended  the  Immigration  and 
Nationality  Act  (Act)  by  adding 
provisions  relating  to  the  control  of 
illegal  immigration.  These  provisions 
make  it  unlawful  to  hire,  recruit  or  refer 
for  a  fee,  unauthorized  aliens  for 
employment  in  the  United  States.  The 
statute  also  requires  the  establishment 
of  an  employment  eligibility  verification 
system  designed  to  prevent  the 
employment  of  unauthorized  aliens. 
Prompt  establishment  of  the  procedures 
contained  in  these  proposed  regulations 
is  necessary  in  order  to  ensure  that 
Service  operations  are  conducted  in  a 
manner  consistent  with  the  public 
interest  and  Congressional  intent  of  the 
Act.  For  these  reasons,  this  rule  is 
proposed  for  solicitation  of  comments, 
which  will  be  considered  in  formulating 
the  final  regulations. 
DATK  Comments  must  be  submitted  on 
or  before  April  20, 1987. 
ADDRESS:  Please  submit  written 
comments  in  triplicate  to:  Office  of 
Investigations,  Immigration  and 
Naturalization  Service,  425 1  Street, 
NW.,  Room  7240.  Washington,  DC  20536. 
FOR  FURTHER  INFORMATION  CONTACT. 
Walter  D.  Cadman.  Senior  Special 
Agent,  Immigration  and  Naturalization 
Service,  425 1  Street,  NW.,  Washington, 
DC  20536,  Telephone:  (202)  633-2997. 
SUPPtEMENTARY  INFORMATION: 


Backjtround 

Since  1972  numerous  attempts  have 
been  made  by  Congress  and  recent 
Administrations  to  pass  immigration 
reform  legislation.  The  imposition  of 
sanctions  on  employers  has  been  a 
cornerstone  of  nearly  all  such  attempts 
with  the  view  that  curbing  illegal 
immigration  would  not  be  effective 
without  such  sanctions.  The  Select 
Commission  on  Immigration  and 
Refugee  Policy  was  established  by 
Congress  in  October  1978.  It  was  created 
to  review  immigration  policy  issues, 
assess  the  impact  of  legal  and  illegal 
immigrants  on  the  nation,  and 
recommend  changes  in  policy  and 
practice.  The  Commission  made  a  series 
of  over  seventy  recommendations 
concerning  these  issues  in  its  final 
report  in  May  1981.  Those 
recommendations  included  the 
imposition  of  employer  sanctions  to 
control  illegal  immigration.  Thereafter  a 
Cabinet  level  task  force  reviewed  the 
Select  Commission  Report  and  other 
recommendations  on  immigration 
reform.  In  1981  and  1982  alone  some 
twenty-eight  hearings  were  conducted 
by  House  and  Senate  immigration 
subcommittees  on  proposed  immigration 
reform. 

On  November  6, 1986,  after  fourteen 
years  of  immigration  reform  legislation 
history  the  President  signed  into  law  the 
Immigration  Reform  and  Control  Act  of 
1986,  Pub.  L  99-603,  (IRCA).  This 
legislation  is  the  most  comprehensive 
reform  of  our  immigration  laws  in  thirty- 
five  years.  The  employer  sanctions 
provisions  of  IRCA  are  one  of  three 
cornerstone  on  which  immigration 
reform  is  based.  The  other  two  are 
increased  enforcement  measures  and 
legalization.  Legalization  is  being 
addressed  separately  from  these 
proposed  rules. 

Statutory  authority 

Section  101  of  IRCA  is  designed  to 
control  the  unlawful  employment  of 
aliens  in  the  United  States  by  imposing 
civil  and  criminal  penalties  on  those 
persons  and  entities  that  hire,  recruit  or 
refer  for  a  fee  unauthorized  aliens. 
Section  101  of  IRCA  amends  the  Act  by 
adding  section  274A  which  closes  a 
large  gap  in  the  enforcement  of  our 
immigration  laws  by:  (1)  Making  it 
unlawful  to  hire,  recruit  or  refer  for  a  fee 
unauthorized  aliens;  (2)  requiring  those 
who  hire,  recruit  or  refer  for  a  fee 
individuals  for  employment,  to  verify 
both  the  identity  and  employment 
eligibility  of  such  individuals  and  (3) 
making  it  unlawful  to  continue  to 
employ  unauthorized  aliens  hired  after 
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November  6, 1966.  While  section  112  of 
the  IRCA  amends  section  274(a)  of  the 
Act  (which  sets  forth  criminal  penalties 
for  individuals  who  harbor  illegal 
aliens),  employment  of  illegal  aliens  in 
and  of  itself  does  not  constitute 
harboring  under  section  274(a)  of  the 
Act  as  amended. 

While  the  changes  to  Part  109  are 
minor,  INS  recognizes  that  further     ■ 
changes  are  necessary  and  invites 
comments  on  this  part. 

Drafting  Information  and  Enforcement 
Strategy 

Since  1975  INS  has  vigorously  worked 
in  the  spirit  of  cooperation  with 
employers  on  an  ad  hoc  basis  to 
encourage  a  policy  of  employing  only 
U.S.  citizens  and  aliens  lawfully 
.  authorized  to  work  in  the  United  States. 
The  success  of  this  effort,  called 
Operation  Cooperation,  has  been 
encouraging,  but  with  the  limits  of  INS 
resources  and  lack  of  statutory  backing 
such  programs  have  been  of  limited 
effectiveness.  Mandatory  compliance  is 
the  only  effective  mechanism  that 
reduces  "pull"  factors  that  encourage 
rather  then  discourage  illegal 
immigration. 

Since  enactment  of  IRCA  on 
November  6, 1986.  INS  has  been  working 
to  develop  these  rules  along  with  a 
balanced  enforcement  poUcy.  On 
January  20. 1987,  INS  took  the 
unprecedented  step  of  publishing  a  notice 
in  the  Federal  Renter  to  solicit 
comments  from  the  public  and  other 
interested  parties  concerning  draft  rules 
implementing  the  employer  provisions  of 
IRCA.  Interested  parties  were  provided 
with  preliminary  worldng  drafts  for 
review  and  comments.  Comments  were 
received  from  over  100  individuals  or 
groups,  including  Congressional  sources, 
law  firms,  interest  groups,  business  and 
labor  organizations,  and  educational 
institutions.  These  comments  were 
reviewed  and  elevated  in  the 
development  of  this  proposed  rule. 
Many  of  the  comments  and  suggestions 
were  incorporated  in  this  text  including 
but  not  limited  to:  simplification  of 
Employment  Eligibility  Verification 
(Form  I-O);  restructuring  the  text  to 
minimize  the  amount  of  information 
required  to  be  referenced  by  those 
affected:  simplification  and  clarification 
of  the  text  language;  and  darification  of 
several  provisions  to  minimize  the 
impact  on  those  affected,  such  as  the 
compliance  period  and  rehire  issues. 
The  proposed  rule  specifies  that  the 
point  at  which  the  employment 
eligibility  verification  must  take  place  is 
at  the  time  of  hire  or  referral  to  an 
employer.  The  Service  invites  comment 
on  issues  concerning  the  nature  of 


verification,  the  mandatory  and 
universal  aspect  of  the  requirements  for 
employers  to  complete  and  maintain  the 
designated  form,  and  the  application  of 
penalties  to  procedural  as  well  as 
substantive  violations  of  the  Act 

While  tills  proposed  rule  will  not 
satisfy  the  concerns  of  all  those  who 
commented.  INS  feels  that  most  issues 
have  been  addressed  in  the  spirit  of 
mutual  dialogue  with  the  intent  of 
minimizing  the  impact  of  this  far 
reaching  legislation  on  the  affected 
parties,  to  the  extent  permitted  by  the 
statute.  Congressional  intent  and  the 
pubUc  interest 

INS  will  continue  to  encourage 
voliuitary  cooperation  and  compliance 
along  with  traditional  enforcement  in 
achieving  the  goal  of  this  legislation.  In 
an  effort  to  achieve  this  objective,  INS 
has  established  a  new  office  for 
Employer  and  Labor  Relations  at  the 
assistant  commissioner  level  to 
administer  a  staff  dedicated  to 
education  and  cooperation  with  the 
employers  and  other  interested  parties. 
Many  pubUc  appearances  have  been 
made  by  INS  o^cials  in  the  last  few 
months  to  inform  and  soUcit  comments 
from  interested  parties.  INS  envisions  a 
balanced  approach  between  education/ 
cooperation  and  strict  enforcement  of 
penalties  for  egregious  violators.  INS 
intends  to  continue  a  process  of 
dialogue  during  the  comment  period. 

Other  Infonnation 

A  statement  concerning  the  proposed 
Employment  Eligibihty  Verification, 
Form  1-9,  is  being  submitted 
concurrenUy  with  this  notice,  to  OMB 
for  review  in  accordance  with  the 
Paperwork  Reduction  Act  44  U.S.C. 
Chapter  35. 

This  proposed  rule  is  a  major  rule 
within  die  context  of  E.0. 12291  in  terms 
of  the  effect  it  will  have  on  the  national 
economy.  A  PreUminary  Regulatory 
Impact  Analysis  in  conjunction  with  a 
Regulatory  Flexibility  Analysis  as 
required  by  5  U.S.C.  603  and  604,  is 
being  prepared,  and  will  be  available  for 
review  by  the  public  upon  request 

List  of  Subjects  in  8  CFR  Parts  109, 274a 

Administrative  practice  and 
procedure,  aliens,  employment 

For  the  reasons  set  out  in  the 
preamble,  INS  proposes  to  amend 
Chapter  I  of  Titie  8  of  the  Code  of 
Federal  Regulations  as  follows: 
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PART  lOO-EMPLOYMENT 
AUTHORIZATION-KREMOVEO  AND 
RESERVED] 

1.  Part  109  would  be  revised  and 
redesignated  as  Subpart  B  of  a  new  Part 
274a  to  read  as  set  forth  below. 

2.  A  new  Part  274a  would  be  added  to 
read  as  follows: 

PART  274a-CONTROL  OF 
EMPLOYMENT  OF  AUENS 

8ut)|>srt  A   Employer  ReQukeinents 

Sees. 

274a.l  Definitions. 

274a  Jt  Verification  of  employment  eligibility. 

274a  J  Contimiing  employment  of 

unauthorized  aliens. 
274a.4  Good  faith  defense. 
Z74a.5  Use  of  labor  through  contract 
274aJI  State  employment  agencies. 
274a.7  "Grandfather"  provisions  for 

employees  hired  prior  to  November  7. 

1966. 
274ail  Prohibition  on  indemnity  lionds. 
274aJ)  Enforcement  procedures. 
274a.l0  Penalties 
274a.ll  Special  rule  for  legalization,  special 

agricultual  worker  and  Cuban/Haitian 

entrant  adjustment  applicants. 


Subpart  ■    employment  Auttwdatlon 

Z74a.l2  Classes  of  aliens  eligible. 
274a.l3  Revocation  of  employment 
authorization. 
Authority:  Sees.  101. 1103, 274A  of  tiw 
Immigration  and  Nationality  Act  8  U.S.C 
1101, 1103, 1324A. 

Subpart  A— Employer  Requketnenta 

9274a.1    Definmona. 
For  the  purpose  of  this  chapter — 

(a)  The  term  "unauthorized  aUen" 
means,  with  respect  to  employment  of 
an  ahen  at  a  particular  time,  that  the 
aUen  is  not  at  that  time  either  (1)  an 
aUen  lawfully  admitted  for  permanent 
residence,  or  (2]  authorized  by  the 
Immigration  and  Naturalization  Service 
to  be  employed: 

(b)  The  term  "entity"  means  any  legal 
enU^,  including  but  not  limited  to,  a 
corporation,  partnership,  joint  venture, 
governmental  body,  agency, 
proprietorship,  or  association: 

(c)  The  term  "hire"  means  the  actual 
commencement  of  employment  of  an 
employee  for  wages  or  other 
remuneration: 

(d)  The  term  "refer  for  a  fee"  means 
the  act  of  sending  or  directing  a  person 
or  transmitting  documentation  or 
information  to  another,  directiy  or 
indirectly,  with  the  intent  to  obtain 
employment  for  such  person,  for 
remuneration  whether  on  a  retainer  or 
contingency  basis; 

(3)  The  term"recruit  for  a  fee"  means 
the  act  of  soliciting  a  person,  directiy  or 


•7M 


Fedwral  Register  /  Vol.  52.  No.  53  /  Thursday.  March  19,  1987  /  Proposed  Rules 


Federal  Regbter  /  Vol.  52.  No.  53  /  Thursday.  March  19.  1987  /  Proposed  Rules 


S7B5 


1764 Federal  Register  /  Vol.  52.  No.  53  /  Thursday.  March  19.  1987  /  Propoed  Rules 


Federal  Register  /  Vol.  52.  No.  53  /  Thursday.  March  19.  1987  /  Proposed  Rules 


S7B5 


indirectly,  with  the  intent  of  referring 
that  person  to  another,  for  remuneration 
whether  on  a  retainer  or  contingency 
basis; 

(f)  The  term  "employee"  means  an 
individual  who  provides  services  or 
labor  for  an  employer  for  wages  or  other 
remuneration  but  shall  not  include 
independent  contractors  or  those 
engaged  in  casual  employment  as  stated 
in  paragraph  (h)  of  this  section; 

(g)  The  term  "employer"  means  a 
person  or  entity,  including  anyone  acting 
directly  or  indirectly  in  (he  interest 
thereof,  who  engages  the  services  or 
labor  of  an  employee  to  be  performed  in 
the  United  States  for  wages  or  other 
remuneration: 

(h)  The  term  "employment"  means 
any  service  or  labor  performed  by  an 
employee  for  an  employer  within  the 
United  States,  including  service  or  labor 
performed  on  a  U.S.  vessel  or  aircraft 
which  touches  at  a  port  in  the  United 
States,  not  including  casual  employment 
by  individuals  who  provide  domestic 
service  in  a  private  home  that  is 
sporadic,  irregular  or  incidental. 

(i)  The  term  "State  employment 
agency"  means  any  State  government 
unit  designated  to  cooperate  with  the 
United  States  Employment  Service  in 
the  operation  of  the  public  employment 
service  system; 

(j)  The  term  "pattern  or  practice" 
means  regular,  repeated  and  intentional 
activities,  but  does  not  include  isolated, 
sporadic  or  accidental  acts. 

§  274a.2    Verification  of  employmant 
•iigibiitty. 

(a)  General.  This  section  states  the 
requirements  and  procedures  persons  or 
entities  must  comply  with  when  hiring, 
recruiting  or  referring  for  a  fee, 
individuals  in  the  United  States,  or 
continuing  to  employ  aliens  knowing 
that  the  aliens  are  (or  have  become) 
unauthorized  aliens.  The  Form  I-O, 
Employment  Eligibility  Verification 
Form,  has  been  designated  by  the 
Service  as  the  form  to  be  used  in 
complying  with  the  requirements  of  this 
section.  Form  \~%  need  only  be 
completed  for  individuals  who  are  hired, 
recruited  or  referred  for  a  fee  for 
employment,  after  November  6, 1966.  In 
conjunction  with  completing  the  Form  I- 
9.  an  employer,  recruiter  or  referrer  for  a 
fee,  must  examine  documents  that 
evidence  both  individual's  identity  and 
employment  eligibility.  The  employer, 
recruiter  or  referrer  for  a  fee  and  the 
individual  must  complete  an  attestation 
on  the  Form  \-Q  under  penalty  of 
perjury.  However,  if  an  individual 
attests  to  an  employer,  recruiter  or 
referrer  for  a  fee,  that  he/she  is  an  alien 
who  intends  to  apply  or  has  applied  for 


beneOts  under  the  provisions  of  section 
245A  or  210A  of  the  Act.  then  the 
individual  is  authorized  to  work  in  the 
United  States  until  September  1, 1987 
without  providing  the  employer, 
recruiter  or  referrer  for  a  fee.  with 
documentary  evidence  of  work 
authorization.  In  this  case,  the  employer, 
recruiter  or  referrer  for  fee,  shall 
indicate  on  the  Form  1-9,  that  the 
individual  intends  to  apply  or  has 
applied  for  such  benefits  under  section 
245A  or  210A  of  the  Act.  Employers, 
recruiters  and  referrers  for  a  fee  who  fail 
to  comply  with  the  employment 
verification  requirements  set  forth  in 
9  274a.2(b)  of  this  part  shall  be  subject 
to  penalties  as  stated  in  §  274a.l0  of  this 
part. 

(b)  Employment  verification 
requirements. — (1)  Examination  of 
documents  and  completion  of  Form  l-O. 
(i)  An  individual  who  is  hired,  recruited 
or  referred  for  a  fee  for  employment 
must:  (A)  complete  the  attestation  and 
the  other  appropriate  sections  of  the 
Form  1-0  at  the  time  of  hiring, 
recruitment  or  referral  for  a  fee  for 
employment;  and 

(B]  present  to  the  employer 
documentation  as  set  forth  in  paragraph 
(b](l](v]  of  this  section  establishing  his/ 
her  identity  and  employment  eligibility 
within  the  time  limits  set  forth  in 
paragraphs  (b)(l)(ii]  through  (v)  of  this 
section.  However,  pursuant  to  the 
"Special  Rule"  set  forth  in  S  274a.l3  of 
this  part,  legalization,  special 
agricultural  worker  and  Cuban/Haitian 
entrant  adjustment  applicants  are  not 
required  to  present  documentation 
establishing  work  authorization  until 
after  September  1, 1987. 

( ii)  An  employer  must  within  three 
business  days  of  the  hire:  (A)  Physically 
examine  the  documentation  presented 
by  the  individual  establishing  identity 
and  employment  eligibility  as  set  forth 
in  (b)(l)(v)  of  this  section;  and 

(B)  complete  the  attestation  and  the 
other  appropriate  sections  of  the  Form  I- 
9. 

(iii)  An  employer,  who  hires  an 
individual  for  employment  for  a  duration 
of  less  than  three  business  days,  must 
comply  with  paragraphs  (b)(l)(ii)(A) 
through  (B)  of  this  section  before  the  end 
of  the  employee's  first  working  day. 

(iv)  A  recruiter  or  referrer  for  a  fee  for 
employment  must  comply  with 
paragraphs  (b)(l)(ii)(A)  through  (B)  of 
this  section  at  the  time  of  the 
recruitment  or  referral. 

(v)  The  individual  may  present  either 
an  original  document  which  establishes 
both  employment  authorization  and 
identity,  or  an  original  document  which 
establishes  employment  authorization 


and  a  separate  original  dociunent  which 
establishes  identify. 

(A)  The  following  documents  are 
acceptable  to  evidence  both  identity  and 
employment  feligibiiity: 

(7)  United  States  passport. 

[2)  Certificate  of  United  States 
Citizenship,  INS  Form  N-660. 

(J)  Certificate  of  Naturalization.  INS 
Form  N-5S0. 

[4]  An  unexpired  foreign  passpoart 
which: 

(i)  Contains  an  unexpired  stamp 
therein  which  reads,  "processed  for  I- 
551 .  .  ."  or 

[ii]  Has  attached  thereto  a  Form  \-9A 
bearing  the  same  name  as  the 
employment  authorization  stamp,  so 
long  as  the  period  of  endorsement  has 
not  yet  expired  and  the  proposed 
employment  is  not  in  conflict  with  any 
restrictions  or  limitations  identified  on 
the  Form  1-94. 

(5}  Alien  Registration  Receipt  Card, 
INS  Form  1-15,  or  Resident  Alien,  INS 
Form  1-551,  provided  that  it  contains  a 
photograph  of  the  bearer. 

(6)  Temporary  Resident  Card.  INS 
Form  1-688.  or  Employment 
Authorization  Card,  INS  Form  I-688A, 
provided  that  it  contains  a  photograph 
of  the  bearer. 

(B)  The  following  documents  are 
acceptable  to  establish  identity  only: 

(1)  A  State  issued  driver's  license  or 
identification  card  containing  a 
photograph,  or  if  the  document  does  not 
contain  a  photograph,  identifying 
information  should  be  included  such  as: 
name,  date  of  birth,  sex,  height,  color  of 
eyes  and  address; 

[2)  It  will  be  necessary  to  designate 
other  documents  of  identification  which 
may  be  used  in  the  case  of  a  minor,  or  in 
a  State  which  does  not  issue  an 
identification  card  other  than  a  driver's 
license.  The  Service  desires  to  provide 
for  the  use  of  a  wide  range  of  documents 
to  establish  identity,  and  requests 
suggestions  and  comments  from  the 
public  and  particularly  from  federal. 
State,  or  local  agencies  which  issue 
documents  which  could  serve  that 
purpose. 

(C)  The  following  are  acceptable 
documents  to  establish  employment 
authorization  only: 

[1]  A  social  security  card  other  than 
one  not  valid  for  employment  purposes. 

[2]  An  unexpired  reentry  permit.  INS 
Form  1-327. 

(J)  An  unexpired  Refugee  Travel 
document,  INS  Form  1-571. 

{4)  A  Certification  of  Birth  issued  by 
the  Department  of  State.  Form  FS-545. 

(5]  A  Certification  of  Birth  Abroad 
issued  by  the  Department  of  State,  Form 
DS-1350. 


[6]  An  original  or  certified  copy  of  a 
birth  certificate  issued  by  a  State  or 
recognized  subdivision  thereof 
establishing  birth  in  a  State. 

(2)  Retention  and  Inspection  of  Form 
1-9.  (i)  Form  1-9  must  be  retained  by  an 
employer,  recruiter  or  referrer  for  a  fee 
for  the  following  time  periods:  (A)  In  the 
case  of  recruiting  or  referring  (without 
hiring)  an  individual  for  a  fee,  three 
years  after  the  date  of  the  recruitment  or 
referral;  or 

(B)  In  the  case  of  hiring  of  an 
individual,  three  years  after  the  date  of 
the  hire  or  one  year  after  the  date  the 
individual's  employment  is  terminated, 
whichever  is  later. 

(ii)  Any  person  or  entity  required  to 
retain  Form  1-9  in  accordance  with  this 
section  shall  make  such  forms  available 
for  inspection  upon  oral  request  and 
presentation  of  credentials  by  an 
authorized  officer  of  the  Service  or  the 
Department  of  Labor.  No  subpoena, 
warrant,  or  advance  notice  shall  be 
required  for  such  inspection;  however,  a 
person  or  entity  shall  have  three 
business  days  to  comply  with  such  a 
request  Any  refusal  or  delay  in 
presentation  of  the  Form  1-9  for 
inspection  after  three  business  days 
have  elapsed  is  a  violation  of  the 
retention  requirements  as  set  forth  in 
S  274A(b)(3)  of  the  Act. 

(3)  Copying  of  documentation.  An 
employer,  recruiter  or  referrer  for  a  fee, 
may  copy  a  dociunent  presented  by  an 
individual  for  purposes  of  complying 
with  the  verification  requirements  of 
paragraph  (b)  of  this  section  only  if  the 
copy  is  retained  with  the  Form  1-9. 

(4)  Limitation  on  use  of  Form  1-9. 
Form  1-9  and  any  information  contained 
in  or  appended  to  such  Form  1-9,  may 
only  be  used  by  the  Service  for 
enforcement  of:  Sections  274A  and  274B 
of  the  Act  and  18  U.S.C.  1001, 1028, 1546, 
and  1621. 

(c)  Employment  verification 
requirements  in  the  case  of  hiring  an 
individual  who  was  previously 
employed.  (1)  When  an  employer  hires 
an  individual  whom  he/she  has 
previously  employed,  and  where  the 
employer  has  completed  the  Form  1-9 
and  complied  with  the  verification 
requirements  set  forth  in  paragraph  (b) 
of  this  section  with  regard  to  the 
individual,  the  employer  shall  inspect 
the  Form  1-9  which  was  previously 
completed  and: 

(i)  If  upon  inspection  of  the  Form  1-9 
relating  to  the  individual,  the  employer 
determines  that  the  individual  is 
authorized  to  work,  no  additional 
verification  or  new  Form  1-9  need  be 
completed  where  the  individual  is  hired 
within  one  year  of  the  initial  execution 
of  the  Form  1-9;  or 


(ii)  If  upon  inspection  of  the  Form  1-9, 
the  employer  determines  that  the 
individual  is  no  longer  authorized  to 
work  in  the  United  States,  the  employer 
shall  not  rehire  the  individual  unless  all 
the  employment  verification 
requirements  set  forth  in  paragraph  (b) 
of  this  section  are  met 

(2)  For  purposes  of  retention  of  the 
Form  1-8  by  an  employer  for  a 
previously  employed  individual  hired 
pursuant  to  paragraph  (c)(1)  of  this 
section,  the  employer  shall  retain  the 
Form  I-B  for  a  period  of  three  years 
commencing  from  the  date  of  the  hire  or 
one  year  after  the  date  the  individual's 
employment  is  terminated,  whichever  is 
later. 

§  274a.3    Continuing  wnploymwit  of 
unsutliorizsd  alien. 

An  employer  who  continues  the 
employment  of  an  employee  hired  after 
November  6, 1986  knowing  that  the 
employee  is  or  has  become  an 
unauthorized  alien  with  respect  to  such 
employment  is  in  violation  of  section 
274A(a)(2)  of  the  Act 

§274a.4    Good  faltti  defwwe. 

An  employer,  recruiter  or  referrer  for 
a  fee  for  emplojrment  who  shows  good 
faith  compliance  with  the  employment 
verification  requirements  of  paragraph 
(b)  of  this  section  shall  have  established 
a  rebuttable  affirmative  defense  that  the 
person  or  entity  has  not  violated  section 
274A(a)(l)(A)  of  the  Act  writh  respect  to 
such  hiring,  recruiting  or  referraL 

§  274a.5    Use  of  lai>or  ttwougti  contract 

An  employer  who  knowingly  uses  a 
contract  subcontract  or  exchange 
entered  into,  renegotiated  or  extended 
after  the  date  of  enactment  to  obtain 
labor  or  services  of  an  unauthorized 
alien  shall  be  considered  to  have  hired 
the  alien  for  employment  in  the  United 
States  in  violation  of  section 
274A(a)(l)(A)  of  the  Act 

S  274a.6    State  employment  agencies. 

The  Service  desires  to  develop 
guidelines  relating  to  role  of  state 
employment  agencies  in  the  issuance  of 
certificates  pursuant  to  section 
274A(a)(5)  of  the  Act,  and  requests  the 
suggestions  and  comments  of  the  public 
on  this  matter.  A  prime  concern  of  the 
Service  is  the  prevention  of 
counterfeiting  or  misuse  of  such 
certificates  while  limiting  the  burden  on 
state  agencies  in  their  issuance. 

S274a.7    "GrandfattMr"  provisions  for 
employees  Mred  prior  to  November  7, 1M8. 

(a)  The  verification  of  employment 
eligibility  requirements  and  penalties 
provisions  as  set  forth  in  §  §  274a.2(b] 


and  274a.l0  of  this  part  shall  not  apply 
to: 

(1)  The  hiring,  recruiting  or  referring 
for  a  fee  for  employment  of  an 
individual  for  employment  which 
occurred  prior  to  November  7, 1986;  or 

(2)  The  continuing  employment  of  an 
alien  who  was  hired  prior  to  November 
7, 1986.  An  alien  who  falls  within 
paragraph  (a)(2)  of  this  section  shall  be 
considered  a  "grandfather"  employee. 

(b)  For  purposes  of  this  section,  an 
alien  who  was  hired  prior  to  November 
7, 1986  shall  not  lose  his/her 
"grandfather"  status  if  the  alien: 

(1)  Is  absent  and  returns  to  work  after 
leave  for  study,  illness  or  pregnancy;  or 
(2)  transfers  from  one  location  to 
another  with  the  same  employer. 

(c)  For  purposes  of  this  section,  an 
alien  who  was  hired  prior  to  November 
7, 1986  shall  lose  his/her  "grandfather" 
status  if  the  alien  is: 

(1)  Terminated  by  the  employer  unless 
the  "grandfather"  employee  is  reinstated 
due  to  wrongful  termination;  or  (2) 
excluded  or  deported  from  the  United 
States  or  departs  the  United  States 
under  an  order  of  voluntary  departure. 

(d)  When  an  employer  claims  that  he/ 
she  is  not  subject  to  the  employment 
verification  requirements  of  §  274a.2(b) 
of  this  part  with  respect  to  an  employee 
because  the  alien  is  a  "grandfather" 
employee,  the  burden  of  proof  shall  be 
upon  the  employer  to  establish  that  the 
alien  was  hired  prior  to  November  7, 
1988,  and  that  such  alien  did  not  lose 
such  "grandfather"  employee  status 
under  paragraph  (c)  of  this  section. 

S274a.8    ProMMtion  of  idemnity  bonds. 

(a)  General.  It  is  unlawful  for  a  person 
or  other  entity,  in  hiring,  recruiting  or 
referring  for  a  fee  for  employment  of  any 
individual,  to  require  the  individual  to 
post  a  bond  or  security,  to  pay  or  agree 
to  pay  an  amount  or  otherwise  to 
provide  a  financial  guarantee  or 
indemnity,  against  any  potential  liability 
arising  under  this  part  relating  to  such 
hiring,  recruiting,  or  referring  of  the 
individual. 

(b)  Penalty.  Any  person  or  other  entity 
who  requires  any  individual  to  post  a 
bond  or  security  as  stated  in  this  section 
shall,  after  notice  and  opportunity  for  an 
administrative  hearing  in  accordance 
with  section  274A(e)(3)(B)  of  the  Act  be 
subject  to  a  civil  fine  of  $1,000  for  each 
violation  and  to  an  administrative  order 
requiring  the  return  to  the  individual  of 
any  amounts  received  in  violation  of 
this  section  or,  if  the  individual  cannot 
be  located,  to  the  general  fund  of  the 
Treasury. 
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§  274S.9    Enf orcMiMfH  | 

(a)  Procedures  for  the  filing  of 
complaints.  Any  person  or  entity  having 
knowledge  of  a  violation  or  potential 
violation  of  section  274A  of  the  Act  may 
submit  a  signed,  written  complaint  in 
person  or  by  mail  to  the  Service  office  in 
the  jurisdiction  the  business  or 
residence  of  the  potential  violator  is 
located.  The  signed,  written  complaint 
must  contain  suHicient  information  to 
identify  both  the  complainant  and  the 
potential  violator,  including  their  names 
and  addresses,  and  any  other  relevant 
information.  Written  complaints  may  be 
delivered  either  by  certified  mail  to  the 
appropriate  Service  office  or  by 
personally  appearing  before  any 
immigration  officer  at  a  Service  office. 

(b)  Investigation.  The  Service  shall 
investigate  only  those  written 
complaints  which  have  a  substantial 
probability  of  validity.  The  Service  may 
investigate  violations  on  its  own 
initiative.  An  immigration  officer 
conducting  the  investigation  shall  have 
reasonable  access  to  examine  evidence 
of  the  person  or  entity  being 
investigated. 

(c)  Determination.  If  it  is  determined 
after  investigation  that  the  person  or 
entity  has  violated  section  274A  of  the 
Act.  the  Service  shall  issue  and  serve 
upon  the  alleged  violator  a  Notice  of 
Intent  to  Fine.  Service  of  this  Notice  may 
be  accomplished  pursuant  to  section  103 
of  this  chapter. 

(d)  Notice  of  intent  to  fine.  Every 
determination  or  proceeding  to  assess 
administrative  penalties  under  section 
274A  of  the  Act  is  commenced  by  the 
issuance  of  a  Notice  of  Intent  to  Fine  by 
the  Service  on  Form  1-762.  The  person  or 
entity  identified  in  the  Notice  of  Intent 
to  Fine  shall  be  known  as  the 
respondent.  The  Notice  of  Intent  to  Fine 
may  be  issued  by  an  officer  defined  in 

§  242.1  of  this  chapter. 

(1)  Contents,  (i)  The  Notice  of  Intent  to 
Fine  will  contain  a  concise  statement  of 
factual  allegations  informing  the 
respondent  of  the  act  or  conduct  alleged 
to  be  in  violation  of  law,  a  designation 
of  the  chargefs)  against  the  respondent, 
the  statutory  provisions  alleged  to  have 
been  violated,  and  the  penalty  that  will 
be  imposed. 

(ii)  The  Notice  of  Intent  to  Fine  will 
provide  the  following  advisals  to  the 
respondent: 

(A)  That  the  person  or  entity  has  the 
right  to  representation  by  counsel  of  his 
or  her  own  choice  at  no  expense  to  the 
government:  (B)  That  any  statement 
given  may  be  used  against  the  person  or 
entity;  (C)  That  the  person  or  entity  has 
the  right  to  request  a  hearing  before  an 
Administrative  Law  Judge  pursuant  to  5 


U.S.C.  554-557,  and  such  request  must 
be  made  within  30  days  from  the  service 
of  the  Notice  of  Intent  To  Fine;  (D)  That 
the  Service  will  issue  a  final  order  in  45 
days  if  a  request  for  hearing  is  not 
received  and  there  will  be  no  appeal  of 
the  Anal  order. 

{274*.  10    PwialtlM. 

(a)  General.  Except  as  provided 
herein,  this  section  states  the  civil 
penalties  that  may  be  imposed  for 
violations  under  section  274A  of  the  Act. 
In  determining  the  level  of  the  penalties 
that  should  be  imposed,  a  determination 
of  more  than  one  violation  in  the  course 
of  a  single  proceeding  or  determination 
will  be  counted  as  a  single  violation. 

(1)  A  respondent  determined  by  the 
Service  (if  the  respondent  fails  to 
request  a  hearing),  or  an  Administrative 
Law  Judge,  to  have  knowingly  hired, 
recruited  or  referred  for  a  fee  an 
unauthorized  aUen  for  employment  in 
the  United  States  or  to  have  knowingly 
continued  to  employ  such  an  alien  shall 
be  subject  to  the  following  order 

(i)  To  cease  and  desist  nrom  such 
behavior,  and 

(ii)  To  pay  a  civil  fine  according  to  the 
following  schedule: 

(A)  First  violation — not  less  than  $250 
and  not  more  than  $2,000  for  each 
unauthorized  alien;  or 

(B)  Second  violation — not  less  than 
$2,000  and  not  more  than  $5,000  for  each 
unauthorized  alien;  or 

(C)  More  than  two  violations — not 
less  than  $3,000  and  not  more  than 
$10,000  for  each  unauthorized  alien. 

(iii)  To  comply  with  the  requirements 
of  S  274a.2(b)  of  this  part,  and  such  other 
remedial  action  as  is  appropriate. 

(2)  A  respondent  determined  by  the 
Service  (if  the  respondent  fails  to 
request  a  hearing)  or  by  an 
Administrative  Law  Judge,  to  have 
failed  to  comply  with  the  employment 
verification  requirements  as  set  forth  in 
9  274a.2(b)  of  this  part,  shall  be  subject 
to  a  civil  penalty  in  an  amount  of  not 
less  than  $100  and  not  more  than  $1,000 
for  each  individual  with  respect  to 
whom  such  violation  occurred.  In 
determining  the  amount  of  the  penalty, 
consideration  shall  be  given  to: 

(i)  The  size  of  the  business  of  the 
employer  being  charged. 

(ii)  The  good  faith  of  the  employer, 

(iii)  The  seriousness  of  the  violation. 

(iv)  Whether  or  not  the  individual  was 
an  unauthorized  alien,  and 

(v)  The  history  of  previous  violations 
of  the  employer. 

(3)  Orders  issued  with  respect  to  a 
respondent  composed  of  distinct, 
physically  separate  subdivisions  which 
do  their  own  hiring,  recruiting  or 
referring  for  a  fee  for  employment 


(without  reference  to  the  practices  of,  or 
under  the  control  of.  or  common  control 
with  another  subdivision)  such 
subdivisions  shall  be  considered 
separate  persons  or  entities. 

§  274a.11 


and  Cuban/ 


An  individual  who  claims  to  be 
eligible,  and  who  intends  to  apply,  or 
has  applied,  for  benefits  pursuant  to 
section  245A  or  210A  of  the  Act,  is  not 
required  to  present  an  employer  with 
documentary  evidence  of  work 
authorization  until  after  September  1, 
1987.  When  an  individual  indicates  to  an 
employer  that  he/she  claims  to  qualify 
for  such  benefits  and  that  he/she 
intends  to  apply,  or  has  applied,  for 
temporary  resident  status,  he  or  she 
shall  provide  a  statement  to  that  effect 
under  oath  or  attestation  on  Form  1-0  in 
lieu  of  documentation.  The  employer 
shall  follow  all  of  the  employment 
verification  procedures  set  forth  in 
§  274a.2(b)  of  this  part  except  that  the 
employer  shall  note  on  the  Form  1-9  that 
the  individual  has  stated  his/her 
intention  to  seek  such  temporary 
resident  status,  instead  of  completing 
"List  C— Employment  Eligibility"  on  the 
employer  portion  of  the  1-9.  After 
September  1. 1987,  such  individuals  and 
employers  will  be  required  to  fully 
comply  with  all  provisions  of  S  274a.2(b) 
of  this  part.  Nothing  in  this  section  shall 
be  construed  as  constituting  a  grant  of 
employment  authorization  by  the 
Service  to  any  unauthorized  alien  within 
the  meaning  of  S  274a.l2  of  this  part 

Sut)pert  B    Employment  Authorization 


§274a.12    q 9/1  i 

(a)  Aliens  authorized  employment 
incident  to  status.  The  employment 
authorization  is  limited  solely  to  the 
extent  and  conditions  described  for  the 
corresponding  classifications  in  section 
101(a)(15)  of  the  Act,  8  CFR  Part  214,  22 
CFR  Part  41  and  22  CFR  514.24.  The 
following  classes  of  aliens  are 
authorized  to  be  employed  in  the  United 
States  as  a  condition  of  their  admission 
or  subsequent  change  to  one  of  the 
indicated  classes,  and  specific 
authorization  need  not  be  requested: 

(1)  A  lawful  permanent  resident  alien. 

(2)  An  alien  admitted  to  the  United 
States  as  a  refugee  under  section  207  of 
the  Act  for  the  period  of  time  in  that 
status. 

(3)  An  alien  paroled  into  the  United 
States  as  a  refugee  for  the  period  of  time 
in  that  status. 

(4)  An  alien  granted  asylum  under 
section  206  of  the  Act  for  the  period  of 
time  in  that  status. 


(5)  An  alien  admitted  to  the  United 
States  as  a  noninunigrant  fiance  or 
fiancee  for  the  period  of  adraission  to 
the  United  States 

(6)  An  alien  admitted  in  one  of  the 
following  classifications,  or  whose 
status  has  been  changed  to  such 
classification  under  section  247  or  248  of 
the  Act: 

(i)  A  forei^  govertunent  official  (A-1) 
or  (A-2). 

(ii)  An  employee  of  a  foreign 
,  government  official  (A-3). 

(iii)  A  nonimmigrant  visitor  for 
business  (B-1). 

(iv)  A  noninunigrant  crewman  (D-1). 

(v)  A  noninunigrant  treaty  trader  or 
investor  (E-1)  or  (E-2). 

(vi)  A  representative  of  an 
international  organization  (G-1),  (G-2). 
(G-3).  or  (G-4). 

(vii)  A  personal  servant  of  an 
employee  or  representative  of  an 
international  organization  (G-5). 

(viii)  A  temporary  worker  or  trainee 
(H-1).  (H-2).  (H-2A).  or  (H-3). 

(ix)  An  information  media 
representative  (I). 

(x)  An  exchange  visitor  ()-l). 

(xi)  An  intra-company  transferee  (L- 

1). 

(7)  An  alien  who  is  a  men»ber  of  a 
nationality  group  who  has  been  granted 
blanket  extended  voluntary  departure. 

(8)  Applicants  for  benefits  pusuant  to 
sections  245A  and  210  of  the  Act  until 
September  1, 1987. 

(b)  Aliens  who  must  apply  for  work 
authorization.  Any  alien  writhin  a  class 
of  aliens  described  in  this  paragraph 
must  apply  for  work  authorization  to  the 
district  director  in  whose  district  the 
alien  resides: 

(1)  Any  alien  maintaining  a  lawful 
nonimmigrant  status  in  one  or  more  of 
the  following  classes  may  be  granted 
permission  to  be  employed: 

(i)  Alien  spouse  or  unmarried 
dependent  son  or  daughter  of  a  foreign 
government  official  (A-1)  or  (A-2)  as 
provided  in  S  214.2(a)(2)  of  this  title,  or 
the  dependent  of  an  employee  as 
provided  by  1 214.2(a)(3)  of  this  title. 

(ii)  Alien  nonimmigrant  student  (F-1) 
as  provided  in  S  214.2(f)  of  this  chapter. 

(iii)  Alien  spouse  or  an  unmarried 
dependent  son  or  daughter  of  an  officer 
or  employee  of  an  international 
organization  (G-4)  as  provided  in 
S  214.2(g)  of  this  chapter. 

(iv)  Alien  spouse  or  minor  child  or  an 
exchange  visitor  (J-2)  as  provided  in 
S  214.2(j)  of  this  tale. 


(2)  Any  alien  who  has  filed  a  non- 
frivolous  application  for  asylum 
pursuant  to  Part  208  of  this  chapter  may 
be  granted  permission  to  be  employed 
for  the  period  of  time  necessary  to 
decide  the  case. 

(3)  Any  alien  who  has  properly  filed 
an  application  for  adjustment  of  status 
to  permanent  resident  alien  may  be 
granted  permission  to  be  employed  for 
the  period  of  time  necessary  to  decide 
thccasa 

(4)  Any  alien  paroled  into  the  United 
States  temporarily  for  emergent  reasons 
or  for  reasons  deemed  strictly  in  the 
public  interest:  provided,  the  alien 
establishes  an  economic  need  to  work. 

(5)  Any  ahen  who  has  appUed  to  an 
fmmigratipn  Judge  under  S  242.17  of  this 
chapter  for  suspension  of  deportation 
pursuant  to  section  244(a)  of  the  Act 
may  be  granted  permission  to  be 
employed  for  the  period  of  time 
necessary  to  decide  the  case:  provided. 
the  alien  establishes  an  economic  need 
to  work. 

(6)  Any  deportable  alien  granted 
voluntary  departure,  either  prior  to 
hearing  or  aHer  hearing,  for  reasons  set 
forth  in  S  242.5(a)(2)(v),  (vi).  or  (viu)  of 
this  chapter  may  be  granted  permission 
to  be  employed  for  that  period  of  time 
prior  to  the  date  set  for  voluntary 
departure  including  any  extension 
granted  beyond  such  date.  FactcNS 
which  may  be  considered  in  granting 
employment  authorization  to  an  ahen 
who  has  been  granted  voluntary 
departure: 

(i)  Length  of  voluntary  departure 
granted: 

(ii)  Dependent  spouse  and/or  children 
in  the  United  States  who  rely  on  the 
alien  for  support; 

(Iii)  Reasonable  chance  that  legal 
status  may  ensue  in  the  near  future:  and 

(iv)  Reasonable  basis  for 
consideration  of  discretionary  relief. 

(7)  Any  alien  in  whose  case  the 
district  director  recommends 
consideration  of  deferred  action,  an  act 
of  administrative  convenience  to  the 
government  which  gives  some  cases 
lower  priority:  Provided,  the  alien 
establishes  to  the  satisfaction  of  the 
district  director  that  he/she  is 
financially  unable  to  maintain  himself/ 
herself  and  family  without  employment. 

(8)  Any  excludable  or  deportable  aUen ' 
who  has  posted  an  appearance  and 
delivery  boitd  may  be  granted 
temporary  employment  authorization  if 


the  district  director  determines  that 
employment  is  appropriate  under 
S  103.6(8)(2)(iii)  of  this  chapter. 

(c)  Basic  criteria  to  establish 
economic  necessity.  Title  45 — Public 
Welfare,  Poverty  Income  Guidelines,  45 
CFR  1060.2  shall  be  used  as  the  basic 
criteria  to  establish  economic  necessity 
for  employment  authorization  requests 
where  the  alien's  need  to  work  is  a 
factor.  The  applicant  shall  submit  a 
signed  statement  listing  his/her  assets, 
income,  and  expenses  as  evidence  of 
his/her  economic  need  to  work. 
Permission  to  work  granted  on  the  basis 
of  the  applicant's  statement  may  be 
revoked  under  §  274a.l3  of  this  part 
upon  a  showing  that  the  information 
contained  in  the  statement  was  not  true 
and  correct. 

S  274a.13    Ravocatton  o(  aniipioyment 
auttwrtzatkNi. 

(a)  Basis  for  revocation  of 
employment  authorization.  Employment 
authorization  granted  under  §  274a.2(b) 
of  this  part  may  be  revoked  by  the 
district  director  when  it  appears  that 
one  or  more  of  the  conditions  upon 
which  it  was  granted  no  longer  exist,  or 
for  good  cause  shown. 

(b)  Notice  of  intent  to  .-evoke 
employment  authorization.  When  a 
district  director  determines  that 
employment  authorization  should  be 
revoked,  he/she  shall  serve  notice  of  the 
reasons  and  the  intention  to  revoke  on 
the  ahen.  The  alien  will  be  granted  a 
period  of  fifteen  days  from  the  date  of 
service  of  notice  in  which  to  submit 
evidence  why  the  authorization  should 
not  be  revoked.  The  decision  by  the 
district  director  shall  be  final  and  no 
appeal  shall  lie  from  the  decision  to 
revoKe  the  authorization. 

Dated-  March  6. 1967. 
AlaB  C  Nelaan. 

Commissioner.  Immigration  and 
Natural ization  Service. 

AtUrJwnont 

Although  not  ■  part  of  the  CFR,  the 

following  Immigration  and  Naturalization 
Service  forms  were  developed  as  a  result  of 
the  immigration  Reform  and  Control  Act  «f 
1986.  The  reproductions  are  not  official  forms 
and  should  not  be  copied  or  used  in  any  way 
and  are  being  included  for  infonnatienai 
purposes  only. 
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APPLICATION  FOR  STATUS  AS  A  TEMPORARY  RESIDENT 
Under  Section  245A  of  the  Immigration  and  Nationality  Act 
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1-687  Instructions  -  Page  1 
(Conditions  of  Application) 


Please  carefully  raad  all  of  the  instructions:  The  fee  wilt  not 
be  refunded. 

Failure  to  follow  Instructions  may  require  return  of  your 
application  and  delay  final  action.  If  your  application  is 
retumed,  no  further  action  will  be  tai(en.  You  must  resutxnit 
your  application  with  the  requested  documentation  or  inlorrn- 
ation  to  renew  processing. 

Applications  for  status  as  a  temporary  resident  as  1 )  an  alien 
who  lllegalty  entered  the  United  States  prior  to  January  1. 
1 982  or  2)  an  alien  who  entered  the  United  States  as  a 
nonimmigrant  prior  to  January  1 . 1 982  and  wtiose  authorized 
stay  expired  before  such  date  or  whose  unlawful  status  was 
known  to  the  Immigration  and  Naturalization  Service  as  of 
January  1 . 1 982  must  be  sutHnitted  or  resubmitted  toy  May  4. 
1 988  Failure  to  do  so  will  make  tf>e  applicant  ineligible  for  tfie 
t>enefit  sought. 

1.  Preparation  of  Application:  A  separate  application  for 
each  applicant  must  be  typewritten  or  printed  legit>ly  In  ink. 
Applications  by  family  members  must  be  sutHnitted  together 
in  order  to  receive  the  reduced  family  fee  structure 
Identified  In  Item  115  of  the  Instructions.  The  application 
must  be  completed  In  full.  If  extra  space  is  needed  to 
answer  any  item,  attach  a  continuation  sheet  and  indicate 
the  item  number.  Various  organizations  and  individuals 
(Qualified  Designated  Entities)  have  been  designated  by 
the  Attorney  General  to  assist  applicants  In  the  preparation 
of  their  applications.  Your  application  must  t>e  submitted  to 
the  Immigration  Legalization  Office  having  jurisdiction  over 
your  place  of  residence. 

2.  Eligibility:  An  application  may  be  filed  t}y  any  alien  who 
would  qualify  within  the  following  guidelines.  If  you  are  not 
certain  thai  you  would  quality,  you  may  contact  a  Qualified 
Designated  Entity  near  your  place  of  residence  or  an  Immigra- 
tion Legalization  Office  in  your  area.  The  following  aliens 
may  be  eligible  tor  temporary  resktenl  ^atus. 

(a)  An  alien  who  can  establish  that  he/she  entered  the 
United  States  before  January  1 . 1 982  and  that  he/she 
has  resided  continuously  In  the  United  States  in  an 
unlawful  status  since  such  date. 


(b)  An  alien  wtto  entered  the  United  States  as  a  rxMiimmi- 
grant  prior  to  January  1 . 1 962  and  whose  authorized  stay 
expired  before  such  date  or  wtMse  unlawful  status  was 
known  to  the  Government  as  of  January  1 .  1982  and 
who  has  resided  continuously  in  the  United  States  in  an 
urtlawful  status  since  such  date. 

In  order  to  be  eiigit)le  for  Temporary  Resident  status  urnler 
paragraphs  (a)  artd  (b),  the  applk^ant  must  have  been 
cQntiTHJOusly  physically  present  in  the  United  States  since 
tfie  date  of  enactment  of  the  Immigration  Reform  and 
Control  Act  of  1966  (November  6. 1966). 


3.  IrteNgible  Classes:  The  followirtg  classes  of  aliens  are 
ineligible  for  temporary  residence. 

(a)  An  alien  who  has  been  convicted  of  a  felony  or  three  or 
more  misdemeanors  comntitted  in  the  United  States. 

(b)  An  alien  who  has  assisted  in  the  persecution  of  any 
person  or  persons  on  account  of  race,  religion,  national- 
ity, nrwmbership  in  a  particular  social  group,  or  political 
opinion. 

(c)  An  alien  who  at  any  time  was  a  nonimmigrant  exchange 
visitor  who  Is  subject  to  the  two-year  foreign  resider)ce 
requirenrtent  unless  the  requirement  has  been  satisfied 
or  waived  pursuant  to  the  provisions  of  Section  21 2(e)  of 
the  Act. 


4.  Penalties  for  False  Statements  in  Applications:  Wttoever 
files  an  application  for  adjustn>ent  of  statie  under  Section 
245A  of  Vbe  Act  and  who  knowingly  ar>d  tvilifully  falsifies.  * 
misrepresents,  conceals  or  covers  up  a  material  fact  or 
makes  any  false,  fictitious,  or  fraudulent  statements  or 
representations,  or  makes  or  uses  any  false  writing  or 
document  knowing  the  same  to  contain  any  false.  fk::titious. 
or  fraudulent  statement  or  entry  will  be  subject  to  criminal 
prosecution  and/or  deportation. 


Q£E) 
a 


Authority  for  Collectir>g  this  Information:  The  authority  to  prescritM  this  form  is  contained  in  tfie  "Immigratkx)  Reform  arid 
Control  Act  of  1 986."  The  information  is  necessary  to  determine  whether  a  person  is  eligible  for  the  immigration  benefit 
sought.  Information  on  race  is  requested  in  question  if  10  for  statistical  purjsoses  only  You  do  not  have  to  give  this 
information.  All  other  questions  must  be  answered.  Failure  to  do  so  may  result  in  the  denial  of  the  application. 

Confidentiality:  The  Information  provided  in  this  application  is  confidential  and  may  only  t>e  used  to  make  a  determination 
on  the  application  or  for  enforcement  of  the  penalties  for  false  statements  referred  to  in  instruction  114.  The  Information 
provided  Is  subject  to  verification  by  the  Immigration  and  Naturalization  Service. 


5.  F— stAfwoiuiMliMiMlirtaioKy  li»ei>eiwB<$te64»>1pr 

each  applicatkm.  or  fifty  dottars  ($50i)0>ior  each  appbca-, 
tionfora»T>ioorchiM(uoder  t8  years  of  age)  ic  requirod  a^. 
tite  time  of  filing  with  ttte  Immigration  and  Naturalizatiorr' 
Service.  The  maximum  amount  payable  by  a  family 
(husband,  wife,  and  any  minor  chiktren)  shall  be  four 
hundred  twenty  doUais^$420.00).  The  fee  is  not  refundable 
regardless  of  the  action  taken  on  the  applicatkxi.  A 
separate  cashier's  check  or  mor>ey  order  must  be  sut>- 
mitted  for  each  application.  All  flees  tmmt  be  aubeiMed  in 
tbe  exact  amount  No  cash  or  personel  checks  will  be 
accepted.  The  casliier's  check  or  money  order  nutst  be 
made  payable  to  "Immigration  and  Naturalization  Service" 
<unleseappiioeet  resides  in -the  Virgirv  Islendscr  Guam. 
{Applicants  reskling  in  the  Virgin  Islands  make  cashier's 
ctiedts  01  money  orders  payable  to  "CoraoMsstoner  of 
FinM>ego»1heVifpiH>aiends".Applicanlsresidiiigir>6Mam 
make  cashier's  check  or  mortey  order  payable  to 
'Treasurer.  Guam".) 

6.  Pttotographs:  Submit  two  (2)  color  photographs  of  yourself 
taken  within  thirty  (30)  days  o1  the  date  of  this  application. 
These  photos  must  have  a  wttite  t>ackground.  be  gtossy, 
unretouched.  and  not  mounted:  dimension  of  facial  image 
should  be  atx)ut  one  Inch  from  chin  to  top  of  hair  you 
shouk)  be  shown  in  3/4  frontal  view  showirig  right  side  of 
face  with  right  ear  viable;  using  pencil  or  feR  pen.  lightly 
print  your  name  on  the  back  of  each  photograph.  Failure  to 
comply  with  the  above  instructions  will  result  in  the  return  of 
the  application  vwthout  further  actior». 

7.  Fingerprints:  A  completed  fingerprint  card  (Form  FD-258) 
must  be  submitted  by  each  applicant  14  years  of  age  or 
older.  Fmgarprint  cards  with  instructions  for  their  completk)n 
are  available  at  Qualified  Designated  Entity  offices.  Appli- 
cants may  be  fingerprinted  by  law  enforcement  offices. 
Outreach  Centers,  eheritable  and  voluntary  agencies,  or 
ottier  reputable  persons  or  organizations.  The  fingerprint 
card  (FD-258)  on  whrch  the  prints  are  submitted,  the  ink 
used,  and  the  quality  4ind  classifiability  of  the  prints  must 
meet  standards  prescribed  by  Itie  Federal  Bureau  of 
Investigaton.  The  card  must  be  signed  by  you  in  the 
presertce  of  the  person  takir>g  your  firtgerprints.  wtK>  must 
then  sign  his/her  name  and  eriter  the  date  in  the  spaces 
provkJed.  It  is  importar>t  to  furnish  a>  the  information  called 
for  on  the  card. 

8.  Interview:  You  writ  be  requiredtQ  be  preseal  for  a  personal 
interview  t>y  an  off  k^er  of  tfie  Immigratkxi  and  NeturalizatkMi 

--6ervice  In  most  locations,  interviews ^mW  be  scheduled 
subsequent  to  receipt  of  tfte  appticatioa 

9.  Documents -Qeneral:  AN  documents  must  be  submitted  in 
the  original.  If  the  return  of  original  documents  is  desired, 
each  must  be  accoropaniedby  copies  certified  as  true  and 
correct  by  your  representative  or  Qualified  Designated 
Entity  in  the  fonnat  prescribed  in  8  CFR  204  2  (j)(1 )  or  (2). 
Certified  copies  unaccompanied  t>y  original  documents 
are  unacceptat)le.  AH  original  doctjments  submitted  witfKHJt 
certified  copies  become  the  property  of  the  Attorney 
General  and  will  be  retained  by  tfie  Service.  Any  document 
inta  foreign  language  must  be  accompanied  by  a  summary 
translation  into  English.  A  summary  transtatkm  is  a  con- 
densation or  abstract  of  tfie  document's  text  but  includes 
al  pertinent  facts.  Tf)e  translator  must  certify  that  he/she  is 
competent  to  translate  Into  English  and  that  the  translatkx) 
is  accurate. 


Id 


11. 


to  cSMBnan  neiNH^  » we  mKMiwig  nn  ^ms 
exampleeof  the  types  of  documents  the  Imraigiation  and 
ttaturalization  Service  wnr  consider  as  evklence  to  establish 
your  identity  This  fist  is  not  all  inclusive  artd  other  evktence 
may  be  consktered  if  none  of  ttie  foHowing  is  avatlat>le: 

-  Birth  Certifk^ate,  Baptismal  Certifk^te,  or  ottter  evi- 
dertce  of  t>irth 

-  F>assport 

-  Natk)nal  Identifk^tion  Card  from  country  of  origin 

-  Driver's  Licerise 

-  School  Identificatkxi  Card 
«   State  ldentifk»tk>n  Card 

Documents  to  Establish  Admissibility: 

(a)  Medk^l  Report  of  Examinatk>n  (Form  1-693). 

(b)  EvkJence  of  ktcome:  examples  of  documents  whk:h 
may  l>e  used  as  evider>ce  of  financial  support  or 
income  include: 

-  Letters  from  employers  which  illustrate  full-tinrie 
empkDyment. 

-  W-2  Tax  Records  or  other  wage  records. 

.r  Bank  statements  or  evklenceot  ottier  assets. 

-  Form  1-134  (Affktevit  of  Suppod)  completed  by  a 
responsible  person  in  tt>e  United  States. 

-  Any  ottier  evidence  to  establish  that  the  appTicant  is 
not  likely  to  become  a  publk:  charge. 

<c)  Anapplicatkwiera  Waiver  of  Grounds  of  Exctudabifify 
(Form  1-690)  nwy  l)e  required  it  you  answer  any  of  the 
items  39  through  43  in  tfie  affirmative. 


12.  Documents  to  Establish  noaidonce:  Examples  of  documents 
whk:h  may  t>e  sut>mitted  to  prove  continuity^  of  resklence 
include: 

-  Leases 

_     QaaA  Dfiffiiriiii 

-  Employer,  union  or  other  business  records 

-  Birth  certificates  of  chikfren  bom  in  the  United  States 
•<  Automobile  ncense  receipts 

-  Vehk:le  registratkxis 

-  Deeds 

-  Mortages 

-  Utility  bill  receipts 

-  Installment  kian  records 

-  Church  records 

-  Medical  records 

Letters  from  landkxds  shouW  include  ttie  landlord's  present 
address  and  the  beginning  and  terminating  dates  of  the 
applicant's  residence.  Letters  from  employers'  organiza- 
tions or  churches  should  be  on  offtcial  stationery  and 
include  relevant  dates,  the  organizatkKi  seal  (tf  any)  and 
tfie  signer's  name  and  title. 
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■r-MiMi'  !■^*^ti^y>^..i~iiA 


U.S.  Department  of  Justice 
Immigration  and  Naturalization  Service 

PiMM  b«gin  «»Mh  Mam  tl.  allar  caraluMy  fMdlng  •!•  IralniclloM. 


Application  for  Status  as  a  Temporary  Resident     omb  vi  n  s^t  33 

(Under  Section  245A  o(  me  Immagralion  and  NabonaMy  Act) 
The  Wock  batow  la  tor  OoMriMMnr  Um  On^. 


Name  and  Locatnn  (Oty  or  To«»n)  oi  OuaWied  Oeaignaled  EnMy 


Qualified  Oesignaled  Entity  10.  No. 


Fee  Stamp 


Fee  Receipl  No.  (TNa  applcaiion) 


Pnoopai  Appticanrt  File  No. 
A- 


File  No  (This  a()plicant) 

A-    


Applicant  Oo  not  «»riteal)owe  this  line  See  in»tnjctfc)n«  before  filling  in  applicalionH  you  need  more  space  to  answer  lully  any  q 

separate  sheet  and  Identify  each  answer  with  the  number  of  the  correaponding  qoeetion.  f«  to  •«»»  Ijipewrtlef  or  priW  M  Woe*  toll^ 


1   I  hereby  apply  for  status  as  Indicated  by  the  Hocfc  dMcfced  below  (check  block  A  or  B) 

D    A      TemporaryRestdenceasanalienwhoiNegallyenteredtheUS  prior  to  January  1.1962. 

D    B     Temporary  ResKtence  as  an  al«n  who  entered  the  us  as  a  nonlmrnigrani  prior  to  January  1.1 982  and  whoeeauthOfiwdsUyeiiplredbelore 
such  dale  or  whose  unlawful  status  was  luiown  10  the  Government  as  o(  January  1. 191*2. 


2  Family  Name  (Last  Name  m  CAPITAL  Letters)  (First  Name) 


(Middle  Name) 


4  Other  rtamea  Ufed  or  Known  by  (Including  maiden  name.  M  marned) 


3 


an  8Mh  (Month/Day /Year) 


5.  Talaphone  »4umbers  (Include  Area  Codes) 
Home: 
Wortt 


6  Home  Address  in  the  U.&  (No.  and  Street) 


(Apt.  No.) 


(City) 


(Stale) 


(ZIPCotle) 


7  Mailing  Addreas  in  the  U.&  (if  dWerem  from  «6)      (Apt  No.) 


(City) 


(State) 


(ZIP  Code) 


8  Laat  Address  outside  the  U.&  (City  or  Town)  (County.  Province  or  Stale) 


(Country) 


9S«<DMale 
D  Female 


10  Race    D  Aslw  or-PaeilicJslander      D  Blade,  nql  gf  Hispanic  origin  D  Other  (spectfy  below) 

D  Hispanic  D  white,  not  6t><l8p«nicoriglr)  '- 


11  Marital  Status 

D  NowMarried 


D  f4ever  Married 
D  Separated 


D  Divorced 
D  Widowed 


12.CoiiMry6i 


1 3  Place  o(  Birth  (CHy  or  Town) 


(County.  Province  or  Stale) 


(Courtlry) 


1 4  Have  you  previously  applied  tor  tomporary  raaidence  as  a  legalization  applicant? 
D  No      D  Yes  (if  "Yes"  give  dale,  place  ol  filN>g.  and  final  disposition,  il  known) 


l?=> 
(33 


1 6.  When  did  you  last  come  to  the  U.&7  (Month/Day /Year) 


IB  Place  of  Last  Entry 

D  US  Port  of  entry  (City  end  State) . 
D  Border  •  Not  through  port  (State) . 


20  Mother's  Name  (Maiden)  (Last)  (First)  Q  ^J^^ 

D  Deceased  ^year; . 


15.  Do  you  have  any  other  record  wHh  IftNS? 
D  No      D  Y«s  tn  "Yes"  give  number(s)F 

A-  

Other  : 


1 7  Manner  of  Enby  (VisHor.  Student.  Crewman,  etc ) 

D  With  visa  (visitor.  studenL  etc )  specity 

D  Without  visa 


19  List  an  Social  Security  Numbers  used. 

(1)  (3) 

(2)  (4) 


21  Father's  Name  (Last)  (First) 


D  Livmg 

D  Deceased  ^year) . 
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H  )rou  were  atlinitied  as  a  nonimmigrant  complete  items  22  through  sa.  if  ttot.  leeve  blank  and  continue  on  item  31 . 

22  Passport  Number 

23  Country  that  issued  Passport 

24  Location  Visa  Issued 

ICKy  ana  Country  ol  U  S  Consmi 

2S  Type  of  Visa  laaued  (B-2.  F- 1 .  etc ) 

26.  Date  Visa  Issued  (Monm/Oay/Yewi 

27.  Authorized  Stay  in  US.  Fxpired 

(Mon»i/O»y/Ye»i| 

29  Old  you  violate  your  togal  status? 

Dno         Dves     H-Y«- e«pl»«ivwi«(«)r»n<jo«e 

30  Were  you  notified  of  your  violation? 

D  No     D  Yes    n  -Yes  tvn-"  no*  nomwo 

1  have  (fill  in  fofa/ number  now  living,  whether  in  the  US  or  not)                          aona  unri  rianghomi,  iinrl                           hrpMy^  «»^  fis^itrt 

32  Complete  all  columns  below  for  your  spouse,  eech  former  spouse,  and  each  aon.  daughter,  brother  and  sister.  Under  Name,  give  first  name  and 
middto  initial  (give  last  name  only  if  it  differs  from  your  own).  Under  Relationship.  fiM  in  spouse,  former  spouse,  son.  daughter,  brother  or  sister  Under 
Date  of  Birth,  give  month,  day .  and  year  of  birth.  Under  Place  of  Birth,  give  city ,  state  and  country  ol  birth.  Under  Location  Where  Now  Uving.  give  city . 
state  and  country  of  current  residence  (if  living  with  you.  write  "  witti  me"  in  the  column).  In  the  last  column  write  "Yes",  "No",  or  "Unknown"  to  indicate 
if  each  is  applying  tor  raaidence  in  the  U.S.  If  more  space  is  needed,  attach  an  additional  sTieet  Indicate  on  the  sheet  that  the  information  reiers  to 
quesbon<»2. 

Full  Name 

imciude  maiaen  name  il  awiicMiiei 

Relationship 

U.& 

Citizen? 

OateoiBirth 

Place  of  Birth -V'--'-'^-- 

Location  Where 
Now  Living 

Applying? 

.   .   •    .„    . 

Dyes 
Dno 

D  Yes 
Dno 

D  yes 

Dno 

D  Yes 
Dno 

-  ■■        '     ■              ■■ 

■■;•■,*•   r-  ■  :' 

•• 

Dyes 
Dno 

D  yes 
Dno 

Dyes 
Dno 

Dyes 
Dno 

D  yes 
Dno 

Dyes 
Dno 

♦ 

Dyes 
Dno 

.  .  «•■■*  " 

D  Yes 
Dno 

D  Yes 
Dno 

- 

33  List  all  of  your  residences  in  the  United  States  Since  your  first  entry .  beginning  with  your  present  address  ( attach  an  additional  Sheet .  If  necessary ) 

Street  Name  and  Number  (Apt  r«> ) 

City 

Slate  and  ZIP  Code 

From 

t»»ooiii,'Ye»') 

To 

(Moom/YMI) 

Present 

Form  1-687  (04/01/87)    Page  2, 
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a    Aliens  who  have  been  convicted  ol  a  violation  of  anv  law  or  reoulalmn 
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NMMOtoirgMilzallon 

LocatioM 

FroNt 

To 

(MoMn/Vavi 

35  AbMncMftomtMUNM SMlMiinM«nky.(U« iMMwcaniabMnra inland MabsenowdK*                                                                       ] 

Country 

PurpoaaotTilp 

Ffom 

)Moiai/v«ift 

To 

. 

38  Emptoym««  h»  lh«  UnJiid  a^w  line*  fc*  •niry.  (Usi  preswTl  or  iw>»t  reciit  fiitf  and  JW 

FuH  Nanw  and  AddrM*  of  Empioyar  («*i  »>Co<mi 
(or  SeM  employed  and  business  address) 

Your 
Occupation 

Annutf 
Wagea 

wagae 
par  Hour 

From 

To 

(Monnnrsao 

37    □  llwvaragialar^undwIlwMHliMySalKih 

Q  lamanwtoovarttMagaolUandundarttw 

to  rmMar  al  Ma  Dm*.  SSS  Fonn  11a  anad 

Q  1  am  a  mala  bom  allar  1959  and  ovar  Iha  a) 

Q  lamammpltromSaiactlvaSefvioaRagistr 

re  Servtcfl  Art  My  Seleniw  ServM^t  Mn  >> 

age  o(  26  required  to  register  under  the  Military  Selecthra  Service  Act  and  have  not  done  ao.  1  (urish 

je  o(  26  and  cannot  now  register. 

ation  either  bacauae  1  an  a  laaiale  or  1  «M8  bom  tMtora  1t6(X 

38lOhava                  t  D  havanolaiililadiniriapafaacirtlonofanypa»aonorpar«onaot>accoui»toltaoa.iali9ton.natowality.memberahipk»a 
parttcular  social  group  or  political  opinion 

39.1  Q  kawa                  t  O  hawa  not  baan  treated  tor  a  mental  disorder,  drug  addiction  or  alcoholiam. 

40.1  Q  hawa                1  Q  hav«nottiaanarrastod.convictadorconfiaadiaapriaon. 

41.1  Q  Have                 1  Q  ria««  not  baan  «)e  beneficiary  o(  a  pardon,  amnaaty.  rehabilitation  dacraa,  other  ad  o(  ctemancy  or  similar  action. 

42.1  Q  lM«a                 1  Q  have  not  raceived  public  assistance  from  any  source,  including,  but  not  HmMad  to.  the  United  SiataaQovammant  any 
stoto.  county,  city  or  municipality.  (U  you  have,  explain,  including  Itiea8me<s)and  SocmI  Security  iHimt>er(9)  used  > 

Fomt  1-687  (04/01/87)    Page  3 
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43  Applicants  tor  status  as  Temporary  Residents  must  establish  that  they 
are  admissible  to  the  United  States.  Except  as  otherwise  provided  by 
law.  aliens  within  any  of  ttte  foltowing  classes  are  not  admissible  to  the 
Ur«ited  Stetes  arxf  are  therefore  ir)eligit>le  tor  status  as  Temporary 

Residents. 

A.  Aliens  who  have  commitled  or  who  have  been  convicted  of  a  crime 
involving  moral  turpitude  (does  not  include  minor  traffic  violations). 

B.  Aliens  wtK>  have  been  er)gaged  in  or  wtK>  intend  to  engage  in  any 
commercialized  sexual  activity. 

C.  Aliens  who  are  or  at  any  time  have  been  anarchists,  or  members  of  or 
affiliated  with  ary  Communist  or  other  totalitarian  party,  including  any 
sutxlivision  or  affiliate  thereof. 

n.  Aliens  wtK>  have  advocated  or  taught,  either  t>y  personal  utterance,  or 
by  nteans  of  any  written  or  printed  matter,  or  through  affiliation  with  an 
organization. 

1 )  Opposition  to  organized  government; 

2)  The  overthrow  of  govemmeni  by  force  or  violerKe; 

3)  The  assaulting  or  killing  of  government  officials  because  of  their 
official  character 

4)  The  unlawful  destruction  of  property. 

5)  Satwlage.  or; 

6)  The  doctrines  of  world  communism,  or  the  estat)lishment  of  a 
totalitarian  dictatorship  in  the  United  States. 

E.  Aliens  who  intend  to  engage  in  activities  prejudicial  to  tf>e  national 
interests  or  unlawful  activities  of  a  subversive  nature. 

F.  Aliens  who,  during  tt>e  period  beginning  on  March  23,  1933,  and 
ending  on  May  8, 1 945,  urtder  the  direction  of.  or  in  association  with 

1 )  The  Nazi  government  in  Germany; 

2)  Any  government  in  any  area  occupied  by  the  military  forces  of  the 
Nazi  government  in  Germany; 

3)  Any  government  established  with  the  assistance  or  cooperation  of 
the  Nazi  govemmeni  of  Germany; 

4)  Any  governmertt  whch  was  an  any  of  tfie  Nazi  government  of 
Germany; 

ordered,  ir)cited,  assisted  or  ott«erwise  participated  in  tf>e  persecution  of 
any  person  t>ecause  of  race,  religion,  national  origin,  or  political  opinion. 

Do  any  of  the  above  classes  apply  to  you?         U  No 


G.  Aliens  wtw  ftave  been  convicted  of  a  violation  of  any  law  or  regulation 
relating  to  narcotic  drugs  or  marihuana,  or  who  fiave  t>een  Hlicit 
tralficKers  in  narcotic  drugs  or  marihuana. 

H.  Aliens  who  have  been  involved  m  assisting  any  other  aliens  to  enter 
the  United  States  in  violation  of  ttie  law. 

I.  Aliens  wfK)  fiave  applied  for  exemption  or  discharge  from  training  or 
service  in  the  Armed  Forces  of  the  United  States  on  the  ground  of 
alienage  and  wtio  have  been  relieved  or  disctiarged  from  such  training 
or  service. 

J.  Aliens  who  are  mentally  retarded,  insane,  or  who  have  suffered  one  or 
more  attacks  of  insanity. 

K.  Aliens  afflicted  with  psychopathic  personality,  sexual  deviation,  mental 
defect,  rwrcotic  drug  addiction,  chronic  alcoholism  or  any  dangerous 
contagious  disease 

L.  Aliens  wtK)  have  a  physical  defect,  disease  or  disability  affecting  their 
atMlity  to  earn  a  living. 

M.  Aliens  wtK)  are  paupers,  professional  lieggars  or  vagrants 

N.  Aliens  wtx)  are  pdygamists  or  advocate  polygamy. 

O.  Aliens  likely  to  become  a  public  charge. 

P.  Aliens  WtK)  have  been  excluded  from  the  United  States  wtthm  the  past 
year,  or  wtK)  at  any  time  within  5  years  fiave  t)een  deponed  from  the 
United  States 

O.  Alier>s  who  have  procured  or  f)ave  attempted  to  procure  a  visa  t>y  fraud 
or  misrepresentation. 

R.  Aliens  wtK)  are  former  exchange  visitors  wtK)  are  sut>ject  to  but  have 
not  complied  with  the  two-year  foreign  residence  requirement 

LJ  Yes  (If  "Yes",  explain  on  a  separate  sheet  of  paper ) 


44  N  your  native  alphabet  is  in  other  than  Roman  letters,  write  your  name  In  your  twtive  alphabet 

45.  Lar>guage  of  native  alphabet 

tw  toragoing  is  true  arxl  correct  1  hereby  oonserM  and  authorize  the  Service  to  verify  the  Irttormation  providad, 
aitd  to  conduct  poMca.  waUara  and  other  racord  checks  pertinent  to  this  application. 

47.  Oato  (Month/Day /Year) 

48.  Signature  ol  parson  preparing  torm./fof'ierrhanaflpAcarM.  /  Of  CLARE  (fiat  iMs  documerX  was  Arepared  by  me 
a(  tfw  raqwast  0/ Me  «)p<ican(  and  «  based  on  a«  Mormaiion  0/ wMch  ( fiava  any  knowMge 

49  Oato  (Month/Day/Year) 

SO  Name  and  Address  ot  parson  preparing  term,  «r  oMer  (ban  affpMcanf  flype  or  printiL 

51 .  Occupation  ol  parson 
preparing  term 

OUAUFIED  DESIGNATED  ENTITY  USE  ONLY 

53  Signature 

54  Date 

IMMIORATION  AND  NATURAUZATION  SERVICE  USE  ONLY                                                                                                                                               1 

56-  ll>coHwii6n<f>tk>n»  Tofnporvy  RMio9nc9 
□  Approved                 □  Denied 

56.  Waivar  ol  Ejictudability  under 

Section 212 (a)                                   is    □Approved 

□  Denied 

57.ClasaolAdmMon 

se.PlacaalAdiutimam 

59.DatoolAdiuslntot« 

61.SignaM« 

62  ONa 

63.  Oato 

64,  Final  Adlon:  Temporary  Raaidanoa 
□  Approved                 □  Denied 

6S  Olractor 

Regional  Processing  FadWy 

66  ONa 

67  Oato 

_  ..  .  5-..          •     ■ 
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U.S.  Department  oJ  Justice  Apphcation  lor  Temporary  Resident  Status  as  a  Special  Agricultural  Worker  (SAW) 

Immigration  arxl  Naturahzation  Service  (Section  210  of  the  Immigration  and  Nationality  Act) 


1-700  Instructions  -  Page  2 


1-700  Instructions  -  Page  1 
(Conditions  of  Application) 


Please  carefully  read  ail  of  the  instructions:  The  fee  wiU  not 
be  refunde<]. 

Failure  to  follow  instructions  may  require  return  of  your 
application  and  delay  final  action  If  your  application  is 
returned,  no  furtt>er  action  w»tl  be  taken.  You  must  resut)mit 
your  application  with  the  requested  documentation  or  in- 
formation to  renew  processing. 

Applications  for  temporary  resident  status  as  a  special 
agricultural  worker  must  be  submitted  (or  resubmitted) 
by  November  30, 1 988  Failure  to  do  so  will  make  the  applicant 
ineligible  for  the  benefit  sought. 

1 .  Preparation  of  Application  and  Filing:  A  separate  applica- 
tion for  each  applicant  must  be  typewritten  or  printed 
legibly  in  ink.  Applications  by  family  members  must  be 
submitted  together  in  order  to  receive  the  reduced  family 
fee  structure  identified  in  item  #5  of  ttie  instructions.  The 
application  must  be  completed  in  full,  ff  extra  space  is 
needed  to  answer  any  item,  attach  a  conUnuatton  sheet 
and  indicate  the  item  number.  Various  orgar«zations  and 
individuals  (Qualified  Designated  Entities)  have  been 
designated  tiy  the  Attorney  General  to  assist  applicants  in 
the  preparation  of  their  applications. 

Applicants  who  have  been  in  the  United  States  since 
November  6, 1 986  may  file  their  apptications  in  the  United 
States  with  a  legalization  office  of  the  Immigration  and 
Naturalization  Service  or  with  a  Qualified  Designated 
Entity  AH  others  must  fHe  their  applications  outstde  the 
United  States  at  a  location  designated  by  the  nearest 
American  Consulate. 

2.  Penalties  for  False  Statements  in  Applications:  Whoever 
files  an  appttcation  for  adjustment  of  status  under  Section 
210  of  the  Act  and  who  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  a  material  tact  or  makes  any  false, 
fictitious,  or  fraudulent  statements  or  representations,  or 
makes  or  uses  any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or  fraudulent  statement 
or  entry  or  create-3  or  supplies  a  false  writing  or  document 
for  use  in  making  such  an  application  will  be  subject  to 
criminal  prosecution  and/or  deportation. 


3.  Eligibility:  Applicants  may  be  eligible  for  temporary  residence 
in  either  the  Group  I  or  Group  II  classification. 


0 


i 


(a)  Group  I 

An  applicant  who  can  estabteh  thai  he/she  has  performed 
seasonal  agricultural  services  (field  work  in  perish- 
able commodities)  in  the  United  States  for  at  least  90 
man  days  during  each  of  the  1 2  month  periods  ending 
on  May  1. 1984. 1985.  and  1986.  and  resided  in  the 
United  States  for  an  aggregate  of  6  months  in  each  1 2 
"tonth  period 

(b)  Group  II 

An  applicant  wt>o  can  establish  that  he/she  has 
resided  and  performed  seasonal  agricultural  services 
(field  work  in  perishat)le  commodities)  in  the  United 
States  for  at  least  90  man  days  during  the  12  month 
oeriod  ending  on  May  1 . 1 986. 


4.  Ineligible  Classes:  The  following  classes  of  aliens  are 
ineligibte  (or  temporary  residence  as  special  agricultural 
workers: 

(a)  An  alien  who  has  assisted  in  the  persecution  of  any 
person  or  persons  on  account  of  race,  religion, 
nationality,  membership  in  a  particular  social  group, 
or  political  opinion; 

(b)  An  alien  wtK>  at  any  time  was  a  nonimmigrant 
exchange  visitor  under  Section  101(a)(15)(J)  of  the 
Act  wtH)  is  subject  to  the  two  year  foreign  residence 
requirement  unless  the  alien  has  complied  with  that 
requirement  or  the  requirement  has  been  waived 
pursuant  to  the  provisions  of  Section  21 2(e)  of  the 
Act. 


Authority  for  Collecting  this  Information:  The  authority  to  prescribe  this  form  is  contained  in  the  "Immigration  Reform  and 
Control  Act  of  1 986."  The  information  is  necessary  to  determine  wtiether  a  person  is  eligible  for  the  immigration  benefit 
sought  Information  on  race  is  requested  in  question  #9  for  statistical  purposes  or>ly.  You  do  not  have  to  give  this  informatwa 
All  other  questions  must  be  answered.  Failure  to  do  so  may  result  in  the  denial  of  the  application. 
Confidentiality:  The  information  provided  in  this  application  is  confidential  and  may  only  be  used  to  make  a  determination  on 
the  application  or  for  enforcement  of  the  penalties  tor  false  statements  referred  to  in  instructkx*  #2.  The  informelion  provided 
is  subject  to  verification  by  the  Immigration  and  Naturalization  Service. 


5.  Fees:  A  lee  of  one  hundred  eighty-five  dollars  ($1 85  00)  for 
each  application,  or  fifty  dollars  ($50.00)  for  each  applica- 
tion for  a  minor  child  (under  1 8  years  of  age)  is  required  at 
the  time  of  tiling  with  the  Immigration  ar>d  Naturalization 
Service  The  maximum  amount  payable  by  a  family 
(husband,  wife,  and  any  minor  children)  shall  be  four 
hundred  twenty  dollars  ($420  00).  The  fee  is  not  refundable 
regardless  of  the  action  taken  on  the  application  A 
separate  cashier's  check  or  money  order  must  be  submitted 
for  each  application.  All  fees  must  be  submitted  in  the 
exact  amount.  No  cash  or  personal  checks  will  be  accepted. 
The  cashiers  check  or  money  order  must  be  made 
payable  to  "Immigration  and  Naturalization  Service"  unless 
applicant  resides  in  the  Virgin  Islands  or  Guam.  (Applicants 
residing  in  the  Virgin  Islands  make  cashier's  checks  or 
money  orders  payable  to  "Commissioner  of  Finance  of  the 
Virgin  Islands '.  ApplicarUs  residing  m  Guam  make  cashier's 
check  or  money  order  payable  to  "Treasurer,  Guam") 

6.  Photographs:  Submit  two  (2)  color  photographs  of  yourself 
taken  within  thirty  (30)  days  of  the  date  of  this  application. 
Tfiese  photos  must  have  a  white  background,  be  glossy. 
•  'nretouched.  and  not  mounted;  dimension  of  facial  image 
should  be  about  one  inch  from  chin  to  top  of  hair;  you 
"hould  be  shown  in  3/4  frontal  view  showing  nght  side  of 
<ace  with  right  ear  visil)le;  using  pencil  or  felt  pen,  lightly 
print  your  name  on  the  back  of  each  photograph  Failure  to 
comply  with  the  above  instructions  will  result  in  the  return  of 
the  application  without  further  action. 

7.  Fingerprints:  A  ccmpleted  fingerprint  card  (Form  FD-258) 
must  be  submitted  by  each  applicant  1 4  years  of  age  or 
oWer  Fingerprint  cards  with  instructions  for  their  completion 
are  available  at  Qualified  Designated  Entity  offices  Appli- 
cants in  the  Urvited  States  may  be  fingerprinted  by  law 
enforcement  offices,  Qualified  Designated  Entities,  or 
other  reputable  persons  or  organizations.  Applicants  out- 
skJe  of  the  United  States  may  be  fingerprinted  at  an 
American  Consulate.  The  fingerprint  card  (FD-258)  on 
which  the  prints  are  submitted,  the  ink  used,  and  the  quality 
and  classifiability  of  the  prints  must  meet  standards 
prescrttjed  by  the  Federal  Bureau  of  tnvestigaton.  The  card 
nwjst  be  signed  by  you  in  the  presence  of  the  person  taking 
your  fingerprints,  wtx)  must  then  sign  his/her  name  and 
enter  the  date  in  the  spaces  provided.  It  is  important  to 
furnish  all  the  information  caHed  for  on  \he  card. 

8.  Interview:  You  will  be  required  to  be  present  for  a  personal 
interview  by  either  an  officer  of  the  Immigration  and 
Naturalization  Service  or  an  American  consul.  In  most 
locations,  interviews  will  be  scheduled  subsequent  to 
receipt  of  the  application. 

9.  Documents  -  General:  All  documents  must  be  submitted  in 
the  original.  If  the  return  of  original  documents  is  desired, 
each  must  be  accompanied  by  copies  certified  as  true  and 
correct  by  your  representative  or  designated  Qualified 
Designated  Entity  in  the  format  prescribed  in  8  CFR  204.2 
(j)(1)  or  (2).  Certified  copies  unaccompanied  by  original 
documents  are  unacceptable  All  original  documents 
submitted  without  certified  copies  becon>e  the  property  of 
the  Attorney  General  and  will  be  retained  by  the  Service. 
Any  document  in  a  foreign  language  must  be  accompanied 
by  a  surrwnary  translation  into  English.  A  summary  transla- 
tion is  a  condensation  or  abstract  of  the  document's  text 
but  includes  all  pertinent  facts  The  translator  must  certify 
that  he/she  is  competent  to  translate  into  English  and  that 
the  translation  is  accurate. 


10.  Documents  to  Establish  Identity:  The  following  list  gives 
examples  of  the  types  of  documents  the  Immtgraiion  and 
Naturalizaf  ion  Service  will  consider  as  evidence  to  establish 
your  identity.  This  list  is  not  all  inclusive  and  other  evidence 
may  be  considered  if  none  of  the  following  is  available: 

-  Birth  Certificate,  Baptismal  Certificate,  or  other  evi- 
dence of  birth 

-  Passport 

-  National  Identification  Card  from  country  or  origin 

-  Driver  s  License 

-  School  Identification  Card 

-  State  Identification  Card 


11.  Dociiments  to  Establish  Admissitnfity: 

(a)  Medical  Report  of  Examination  (Form  1-693) 

(b)  Evidence  of  Income:  During  periods  of  residence  m 
the  United  States  examples  of  documents  which  may 
be  used  as  evidence  of  financial  support  or  income 
include: 

-  Documents  listed  in  item  « 13. 

-  Letters  from  employers  which  illustrate  fuJI-tm^e 
employn>ent. 

-  W-2  Tax  Records  or  other  wage  records 

-  Bank  statements  or  evidence  of  other  assets. 

•-  Form  1-134  (Affidavit  of  Support)  completed  by  a 
responsible  person  in  the  United  States 

-  Any  other  evidence  to  establish  that  the  applicant  is 
not  likely  to  become  a  public  charge 

(c)  An  application  for  a  Waiver  of  Grounds  of  Excludability 
(Form  1-690)  may  be  required  if  you  answer  any  of  the 
'terns  26  through  29  in  the  affirmative 

12.  Documents  to  Establish  Residence:  Examples  of  documents 

which  may  be  submitted  to  establish  residence  in  the 
United  States  during  the  requisite  period(s)  include: 

-  Employment  records 

-  Leases 

-  Birth  certificates  of  ctwldren  bom  in  the  United  States 

-  Church  records 

-  Medical  records 


1 3.  Documents  to  Establish  Qualifying  Employment  Examples 
of  documents  which  may  tje  submitted  to  prove  employment 
as  a  Seasonal  Agricultural  Worker  include; 

-  Government  employment  records 

-  Employment  records  kept  by  growers,  their  foremen, 
-farm  labor  contractors,  unions 

-  Affidavits  executed  under  oath  by  persons  with 
specific  knowledge  of  the  applicant's  employment 

-  Otf>er  reliable  docunr>entation  as  the  alien  may 
provide,  such  as  pay  stubs,  work  receipts  and  worker 
identification  cards. 

Documentation  provided  by  Special  Agricultural 
Workers  is  subject  to  employer  corroboration 
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U.S.  OefMrtment  of  Justice 
Immigration  and  Naturalization  Service 


Application  for  Temporary  Ftesident  Status  as  a     oms  ti  n  s-oi  3t 
Special  Agricuttural  Worker  (SwAon  210  oi  «•  muMgraiion  wo  NMioni«>  ago  '  ^ 


begin  wMi  Mam  Si.  allar  carakiHy  iMdingSM  instrudiont. 


TiM  block  balow  i«  tor  Qoxtmwnf  Um  Onlf. 


Name  and  Location  (Crty  or  ToiMn)  of  OuaMwd  Oosignaled  EnWy 

-■:...             -     ';.".    ..  .'1  •.-,.•'   ■      .   •"    .*"   '       •■        :  '    ■ 

Foe  Stamp 

Fee  Recov*  No.  (TIm  appkcalion) 

Principol  Afipticanl's  Fite  No 

A- 

Qualified  Designated  Entity  10  fto 

FiteNo.(TNsapplicanl) 

A- 

Applicant   Do  not  mite  at>ove  this  line  See  instructions  t>etore  filling  in  application  If  you  need  more  space  to  answer  fulty  any  question  on  this  form.  uM  a 
separata  sheet  and  identity  each  arisMier  Miilh  it«e  number  o<  Itie  correspondmg  question  ftf  ^  wm  (ypetM^ 


(=) 

0 


t   lhar«byapplytoraMuaaal«id)aMadby*«aWocholMcMdbatow(checi(MocfcAorB|:         i     , 

O    A     Oroupl:    Temporary  Residence  as  an  alien  wtH)  has  performed  seasonal  agricullMraisaivioes  in  the  U.S.  lor  at  laasl  90  days  during  each  o(  the 
12  month  periods  ending  on  May  1. 1964. 1985.  and  1966 

Q    B    Group  II:     Temporary  Residence  as  an  alien  vnho  Iws  performed  seasonal  agricuNural  services  m  tt«e  U.S.  tor  al  least  90  days  during  the  1 2 
month  period  ending  on  May  1 ,  1966. 


2  FamHy  Name  (Last  Name  m  CAPITAL  Letters)  (First  Name) 


(Middle  NaiTM) 


4  Ofher  Names  Uaed  or  Known  by  (Including  maiden  name,  it  married) 


3  Oala  d  Binh  (Month/Oay/Year) 


&.  Talaphona  Numbfrs  (Include  Area  Codes) 
Home: 
Worlc 


6  Addresa  (No  and  Street) 


tApiNo) 


(Town  or  Otf) 


(Slate/Counlry) 


(ZIP/Poslal  Code) 


7  Laat  Addraaa  ouiaide  ma  U.a  (City  or  Town) 


(County.  Province  or  Stale) 


(Country) 


*  Se«  D  Mate 
Q  Female 


10  Marital  Status 

n  NowMarhed 
12  Ptaca  o(  Biflh  (Oty  or  Town) 


9  f^'*>*     Of^at^OiPaalKtlliamaer      Q  Stack,  not  ot  HispanK:  ongm 
Q  Hispamc  1^  While,  not  ol  Hispanic  ongm 


Other  (speoly  below) 


Q  l^ever  Married 
u  Separated 


D  Divorced 
Q  Widowed 


(County,  Province  or  Stale) 


It  Country  of  Ciliienahip 


(Country) 


1 3  Have  you  previously  applied  lor  temporary  reslder>ca  as  a  Speeial  Agricultural  Worlcer? 
O  Ho      Q  Yes  (if  "Yes"  give  date,  place  ol  trimg.  and  tmal  disposition,  it  known) 


1 5  When  did  you  last  come  to  the  U.&7  (Monlh/Oay  /  Year) 


17  Place oILast Entry 

O  U  S  Port  of  entry  (Dty  and  State) . 
Q  Border  -  Not  through  port  (State) . 


1 9  Mother's  Name  (Maiden)  (Last)  (First)   Q  |^,y„,^ 

n  Deceased  (year) . 


1 4  Oo  yo«  have  any  other  record  with  IANS7 
Q  No      Q  Yes  [H  "Yes-  give  number(s)j 

A- 

Other  


16  Manner  ol  Entry  (Visitor.  Student.  Oewmaa  etc ) 

Q  With  visa  (visitor,  student,  etc )  specify 

D  Without  visa 


IS  Ust  all  Social  Security  Numbers  useA 

(1)  (3) 

(2)  (4) 


20  Patter's  Name  (Last)  (First) 


Q  Uvmg 

u  Deceased  fyear; . 
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NamedOiganizafaon 

Location 

From 

IMoMtt/YM.) 

To 

<MOHK/¥«0)) 

22  Fieidworti  in  partahaMe  commodiltos  from  May  1. 1963  through  May  1. 1986  (Let  most  recent  first) 
tnfofmahon  conoa«ning  emptoyawat  in  the  United  Stales  is  aubiect  to  corroboration  by  the  employer 

N^fiwoi  civipioyvf 

Farm  Name  and  LocaHovi 

(SM*  •no  County) 

From 

|MoM«i/vaw) 

To 

IMonm/VM,) 

Days 

WOft(0d 

Type  of 

FlOlO  WOffft 

Typeot 
Crop 

Oocumentatlor 

] 

23  list  ■«  pertods  ol  «asi(lonce  in  the  UnSed  Slatoa  since  M«y  1 .  1963  and  titeans  ol  support  Begin  wMh  your  present  address  ( attach  an  additional  sheet  it 
necessary) 

iSlraet  Name  and  Number  lAixNai                       Ciiy                  SWe  and  ZIP  Code 

WMBsIB 

of  Support 

From 

IMomn/YMt) 

To 

(Monm/Yawi 

PreserM 

24.1  O  have                1  D  have  not  aasistod  in  Ihe  persecution  o<  any  person  or  persons  on  account  ol  race.  ietglon.n—ow—l».iiiaaiba»»lilp  to  a 
partiCMtor  aocial  group,  or  political  opirMon. 

2S.I  Q  have                 1  ^  have  not  i»ceived  public  caah  aasistance  Irom  any  source,  including,  but  not  llwitod  to.  the  Uniiad  Statos  Government. 
awyalBte. county.  cHyer  iWMWiclpality.  (H  youheve.  explam:  mctuding  tt«e  r«ame(s)  and  Social  Security  nomberts)  used) 

261  Q  have                 1  Q  have  not  been  treated  tor  a  mental  disorder,  drug  addiction  or  alcoholism. 

27  1  n  have                 1  Q  hMa  not  been  arrastad.  corwictad  or  conllned  in  a  priaon. 

281  C3  have                 1  0  have  not  been  the  beneficiary  ol  a  panton.  amnesty,  rehabilitation  decree,  other  act  ol  domency  or  similar  action. 
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^.t^v ,.  ,  ^,89  AppltciXHorKtlu*  — Twwpor«»ynt1din<iwm»tab>>t»» 

•!«  adrntMiU*  to  the  Unttwl  SWm.  Except  as  oihefwtee  provided  by 

lew  alien*  wMMn  any  ol  the  toNowringclMees  era  not  MtmtMlMi  to  «!• 

United  Stale*  and  are  ii>eretore  ineliglbte  lor  statu*  a*  Temporary 

Residents. 

A   Aliens  wno  have  commilted  or  vkTh)  have  t)een  convicted  o«  a  cnme 

involving  moral  torprtode  (does  not  inciude  minor  iraKic  violation*). 
B   Aliens  »vho  have  been  engaged  in  or  wrtio  intend  to  engage  in  any 

commerciakzed  sexual  activity 
C   Aliens  who  are  or  at  any  time  have  been  anarctiists.  or  members  ot  or 

atfiiiaied  with  any  Communist  or  other  totalitarian  party,  including  any 

sutxlivision  Of  aitrtiate  Ihereot 
D   Aliens  who  have  advocated  or  taught,  either  by  personal  utterance,  or 
'  by  means  ot  any  written  or  printed  matter,  or  through  a»l*ation  with  an 

organization 

1)  Opposition  to  organized  govermnent 

2)  The  overthrow  ol  government  by  force  or  violence; 

3)  The  assaulting  or  kiHmg  ol  government  otticials  because  o»  their 
official  character. 

'  4)  The  unlawful  destruction  ol  property; 

5)  Sabotage,  or; 

6)  The  doctrines  of  world  comrtonism.  <x  the  estaWiShmeni  of  a 
.-■.:        lotahlanan  dictatorship  m  the  United  Stale* 

t  Aliens  who  intend  to  engage  m  activities  prefudicial  to  the  national 

interests  or  unlawful  activities  of  a  subversive  nature 
F    Aliens  who.  during  the  period  beginning  on  March  23.  1933.  and 
ending  on  May  8. 1 945.  under  the  direction  of.  or  In  association  with 
1 )  The  Nazi  government  in  Germany. 
■  2)  Any  government  in  any  area  occupied  by  the  military  forces  ol  the 
Nazi  government  in  Germany. 

3)  Any  government  estaWished  with  the  assistance  or  cooperation  of 
Ifie  Nazi  government  ol  Germany; 

4)  Any  government  which  was  an  ally  of  tt>e  Nazi  government  ol 
Germany; 

ordered,  incited,  assisted  or  othennnse  participated  in  the  persecution  of 
any  person  because  of  race,  religion,  national  ofigm.  or  poWical  opmton. 

Do  any  of  the  above  ctasses  apply  to  you?         D  No 


G  Ahens  who  have  been  convicted  c*  a  violation  of  any  law  or  regufatioo 
reladr>f  lo  narcotic  drugs  or  marihuana,  or  »*h)  have  been  iNicil 
traffickers  m  narcotic  drugs  or  marihuana 

H.  Aliens  who  have  been  involved  m  assisting  any  otfier  aliens  to  enter 
the  United  States  in  viotalion  of  the  law 

I.  Ahens  who  have  applied  lor  exempHon  or  discharge  from  training  or 
service  in  the  Armed  Forces  of  the  United  States  on  the  ground  ef 
alienage  and  who  have  been  relieved  or  discharged  from  such  training 
or  service.  

J  Ahens  who  are  mentally  retarded,  insane,  or  Mohave  suffered  one  or 
more  attaclis  of  insanity 

K  Ahensalllicledwithpeychopathicpersonality.seitualdeviation.mental 
defect,  narcotic  drug  addiction.  chrooK;  alcoholism  or  any  dangerous 
contagious  disease 

L  Alierw  who  have  a  physical  defect,  disease  or  disability  affecting  their 
at>iMy  to  earn  a  livirv 

'  M.  Aliens  who  are  paupers,  professional  beggars  or  vagrants. 

'-.^''••41  Aliens  who  are  poiygarTHSts  or  advocate  polygamy.    • 

O  Aliens  lifcefy  to  becorrte  a  pubnc  charge 

P  Ahens  who  have  been  excluded  from  the  United  Stales  within  the  past 
year,  or  wtw  at  any  tme  within  5  years  have  been  deponed  Irom  the 
United  Slates 

0  Ahens  who  have  procured  or  have  attefnpled  to  procure  a  visa  by  fraud 
or  misrepresentation. 

R  Ahens  who  are  former  exchange  visitors  who  are  subject  to  but  have 
n«  complied  with  the  two-year  foreign  residence  requirement 

D  Yes  (If  "Yes",  explain  on  a  separate  sheet  of  paper ) 


30  If  your  native  alphabal  is  in  other  than  Roman  ledars.  wfMa  your  name  m  your  naliye  alphabet 


32  Signature  otAppHcant-fCCftrffK  tinder  penally  otperlwyufKlarltw  laws  otttwUnMadSlalaa  of  America  ttMt 
the  foregoing  Is  true  and  correct  I  hereby  conaent  and  authorise  the  Service  to  verify  the  intormatloo  provWetf. 
and  to  conduct  police  weltare  and  other  record  chocks  parttnant  to  this  application. 


34:  SIgnatufe  of  person  preparing  term. /TotlMrfheri^ipMearit.  fO£CLAAEthatlttla  docuitMntwaaprepeied  by  meat 
the  requeet  of  the  applicant  and  is  based  on  all  intormaHon  on  which  I  have  any  knowladBe. 


36.  Name  and  Addreaa  ol  parson  prapering  torm,  if  otfter  Man  ^nMUcant  (type  or  Arindi 


C=5l 
0 


31  Unguageol  native  alphabet 


33  Oato  (Monlh/Oay/Year) 


^•v^:f^-^TH 


3S  OMa  (Month/Day /Year) 


37  Occupation  ot  person 
preparing  form 


QUAUFIEO  06SI0WATED  EWTITY  USE  OWLY 


38 


by  (Prmt  or  Type  Name) 


38  Signature 


40 


IMMIGRATION  ANO  NATURAUZATION  SERVlCe  USE  ONLY 


41  Recommettdation:  Temporary  Residence 


D  Approved 


O  Denied 


43  Class  of  Admission 


46  Recommended  by  (Print  or  type  Name  and  Title) 


50  Final  Action:  Temporary  Residence 
Q  Approved  .u  O  Denied 


42  Waiver  of  ExdudabNIty  under 


Section  212(a)  ■ 


■  is    D  Approved 


n  Der>ied 


44  Place  olAdiualment 


47  Signature 


51  Director 

Regional  Proceasing  FadMy 


48  lONo. 


52  O.  No. 


45  OatoolAdMtment 


4d 


53 
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U.S.  Department  of  Justice 
Immigration  an0  Naturalization  Service 


Medical  Examination  of  Aliens  Seeking 
Adjustment  of  Status  (PL  99-603) 


Instructions 


To  Alien  Applying  for  Adjustment  of  Status 

fi<  mectical  examination  is  necessary  as  part  of  your  application 
tor  adjustment  ot  status  Pleaae  communicate  inwtediatety 
with  one  of  the  physicians  on  the  attached  list  to  arrange  for 
your  medical  examination,  which  must  te  completed  before 
your  status  Cain  t)e  adjusted  The  purpose  of  the  medical 
examination  is  to  determine  if  you  have  certain  health 
conditions  which  may  need  further  followup.  All  expenses  in 
connection  with  this  examination  must  be  paid  by  you.  The 
examining  physician  may  refer  you  to  your  personal  physician 
or  a  local  public  health  department  and  you  must  comply  with 
some  health  followup  or  treatment  recomntendations  for 
certain  health  conditions  before  your  status  will  be  adjusted 

This  form  should  be  presented  to  the  examining  physician 
You  must  sign  the  form  in  the  presence  of  the  examining 
physician.  The  law  provides  severe  penalties  for  krKiwingly 
and  willfully  falsifying  or  concealing  a  material  fact  Or  using 
any  false  document^  in  connection  with  this  medical 
examination. 

To  Physician  Performing  ttie  Examination 

Please  medically  examine  for  adjustment  of  status  the 
individual  presenting  this  form  The  medical  examination 
should  be  performed  according  to  the  US  Public  Health 
Service  "-Guidetines  for  the  Medicat  Examination  of  Aliens  in 
the  United  States  and  Supplement"  which  have  been  provided 
to  you  separately. 

If  the  applicant  is  free  of  medical  defects  listed  in  Section 
212(a)  of  the  Immigration  and  Nationality  Act,  endorse  the 
form  in  the  space  provided  While  in  your  presence,  the 
applicant  must  also  sign  the  form  in  the  space  provided.  You 
should  retain  one  copy  for  your  files  and  return  all  other  copies 
in  a  sealed  envelope  to  the  applicant  for  presentation  at  the 
immigration  interview 

If  the  applicant  has  a  health  condition  which  requires  followup 
as  specified  in  the  "Guidelines  for  Medical  Examination  of 
Aliens  in  the  United  States  and  Supplement",  complete  ttie 
referral  Information  on  the  pinl<  copy  of  the  medical  examin- 
ation form,  and  advise  the  applicant  that  appropriate  followup 
must  be  obtained  tiefore  medical  clearance  can  be  granted. 
Retain  the  blue  copy  of  the  form  for  your  files  and  return  all 
other  copies  to  the  applicant  in  a  sealed  envelope.  The 
applicant  should  return  to  you  when  the  necessary  followup 
has  t>een  completed  for  your  final  verification  and  signature 
Do  not  sign  the  form  until  the  applicant  has  met  health 
followup  requirements.  All  medical  documents,  including 
chest  x-ray  films  if  a  chest  x-ray  examination  was  performed, 
should  be  returned  to  the  applicant  upon  final  medical 
clearance. 

To  Physician  Providing  Health  Followup 

The  individual  presenting  this  form  has  been  found  to  have  a 
medical  condition(s)  requiring  resolution  before  medical 
clearance  for  ad)ustment  of  status  can  be  granted.  Please 
evaluate  the  applicant  for  the  condition(s)  identified.  The 
requiren>ents  for  clearance  are  outlined  on  the  reverse  of  this 
page.  When  the  individual  has  completed  clearance  re- 
gg^quirements.  please  sign  the  form  in  the  space  provided  and 
^return  the  medical  examination  form  to  the  applicant. 


iForm  1-693  (04/01/87) 


Medical  Examinatidri  and  Health  Informetiori     " 

A  medical  examination  is  necessary  as  part  of  your  aoplication 
for  adjustinent  of  status  under  the  Immigration  Reform  and 
Control  Act  of  1986.  You  should  go  for  your  medical  exam- 
ination as  soon  as  possible  The  organization  or  person  wfw 
gave  you  your  application  packet  can  help  you  arrange  the 
medical  examination  You  will  have  to  choose  a  doctor  from  a 
list  you  will  be  given  The  list  will  have  the  names  of  doctors  or 
clinics  in  your  area  that  have  been  approved  by  the  Immigra- 
tion and  Naturalization  Service  for  this  examination.  You  must 
pay  for  the  examination.  The  cost  may  be  different  from  place 
to  place,  but  should  be  in  the  $30  -  $60  range  if  you  become  a 
temporary  legal  resident  and  later  apply  to  become  a 
permanent  resident,  you  will  need  to  have  another  medical 
examination  at  that  time. 

Tt>e  purpose  of  the  medical  examination  is  to  find  out  if  you 
have  certain  health  conditions  which  may  need  further 
followup  The  doctor  will  examine  you  for  certain  physical  and 
mental  health  conditions  You  will  have  to  take  off  your 
clothes.  If  you  need  more  tests  t)ecause  of  a  condition  found 
during  your  medical  examination,  the  doctor  may  serKf  you  to 
your  own  doctor  or  to  the  local  public  health  department.  For 
sorrie  conditions,  before  you  can  become  a  temporary  or 
permanent  resident,  you  will  have  to  show  that  you  have 
followed  the  doctor's  advice  to  get  more  tests  or  take 
treatment 

One  of  the  conditions  you  will  t}e  tested  for  is  tuberculosis  If 
your  are  1 5  years  of  age  or  older,  you  may  choose  to  be  tested 
for  tut>erculosis  with  either  a  chest  x-ray  or  a  skin  test  (an 
injection  into  the  skin  on  your  arm).  The  skin  test  costs  less 
than  a  chest  x-ray  examination  If  you  choose  the  skin  test  you 
will  have  to  return  in  2  -  3  days  to  have  it  checked  If  you  do  not 
have  any  reaction  to  the  skin  test  you  will  not  need  any  nx)re 
tests  for  tuberculosis,  if  you  do  have  any  reaction  to  the  skiri 
test,  you  will  then  need  to  go  ahead  and  have  a  chest  x-ray 
examination  too.  If  the  doctor  thinks  you  are  infected  with 
tuberculosis,  you  may  have  to  go  to  the  local  health  depart- 
ment and  more  tests  may  have  to  be  done  The  doctor  will 
explain  these  to  you 

If  you  are  1 4  years  of  age  or  younger,  you  will  not  need  to  have 
a  test  for  tuberculosis  unless  a  member  of  your  immediate 
family  has  chest  x-ray  findings  that  maybe  tut)ercuk>sis  If  you 
are  in  this  age  group  and  you  do  have  to  t>e  tested  for 
tuberculosis,  you  too  may  choose  either  the  cf>est  x-ray  or  the 
skin  test 

You  must  also  have  a  bkxxJ  test  for  syphilis  if  you  are  1 5  years 
of  age  or  older 

If  you  have  any  records  of  immunizations  (vaccinations),  you 
should  bring  them  to  show  to  the  doctor  This  is  especially 
important  for  preschool  and  school-age  children  Tf)e  doctor 
will  tell  you  if  any  more  imnwnizations  are  needed,  ar>d  where 
you  can  get  them  (usually  at  your  local  public  health, 
department).  It  is  important  for  your  health  that  you  folk>w  the 
doctor's  advice  and  go  to  get  any  immunizations.     .  ,: 
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U.S.Di|i«lwMf«> 

dMiMflralMH  and  MMuroiMMiM  Sarvics 


OMB  fl11S0134 
Medical  Euminstion  of  Afwns  Saakirn) 
vfSlMat  <P.  L.  99-603) 


I  Typ*  or  Mm  CtMrtyl 
/  certify  that  oo  tto  dN*«*o«n  / 


NAMt: 


LAST 


FIRST 


Ml 


AOONCSS: 


OATIOr 
eXAMHN- 
ATIOW 


Ua     PA — 71- 

I  I  I  I  I  I  I 


OATBOf  mo      OA       VR 

I     I     <     I     1     I     < 


riLI 


eoufrrnv  or  •iktm: 


STREET 


CITY 


STATE 


Z4P 


OENCIIiM.FNrSICM.  EXAMHMATIOfl 


ntaMM 


Mrtaa: 


QTh* 


I  MM*  ««■••  *Buwl  lcl««ck  bOBM  llm  apptyt 


CLASS  A 


D  ChwKTWd  a  Mwwwi"!  Of«m.  li»l«etiow  D  Tu«iwoulo«.  Actw« 

QG«n«ntiM  O  LynHitwyanulom*  V»w»um  DO»h». 

D  Granuloma  Inguinal*  Q  SyphUi*.  InfacTious  — 


Q  Mamal  flMardii  on 

O  Injan'tV 

O  Saxual  Otviaiion 


Q  Praviout  Occufranc*  o(  Ona 

or  Mora  Atucki  of  Imanily 
Q  Ptyohapaihtc  PacaonaUty 


OMtMalOvlact 

□  Narcotic  Drm  A<Miciio« 

□  Chronic  Alcoholism 


CLASSS 


D  TnhaicjiilBiifc  HuK  Aui«»a 

O  Ha— a'<  Oaaaia.  Mot  Infacuaut 

Q  Oikar  MiytiEal  Oafact.  Oiaaaaa 
or  OitaMtIv : 


CXMHINATION  POd  TUSeMCULOSIS 
TUBERCULIN  SKIN  TCST 

FROM  Doctor 


(PlaaM  Print) 


O  WEACTtOW 


n  NO  REACTION     D  NOT  DONE 


MO        OA        VN 

I       I       I       ■       »      1       I 
DATE   READ 


CMCST  X-1IAT  «IEKMIT 
FROM  Doctor 


PrUit) 


O  NORMAL 

a  ABNORMAL       D  NOT  DONE 


MO       OA       VN 

I    r  L  I  J    I    I 

DATE  READ 


SCMOLOGIC  TtST  FOR  SVFNILtS 
TESTTTFt 


FROM  Doctor . 


D  REACTIVE  TITER 
a  NONREACTIVE 


MO       OA       TR 

I      I      I     I      I      i      I 

DATE     REAP 


resr  TVPt  _ 

FROM  Doctor . 


PrmtJ 


D  REACTIVE  TITER 
D  NONREACTIVE 


MO       OA       VR 

I      I      I      I      I      I       I 
OATE  REAP 


MMUmZATION  OETERMIMATIOM    I  DTP.  OTV. MMR.  Ta    Rator  to  MiS  Gtddelbtet  for  Taca>nmaodUiont.l 

O  AfvUwaoi  ia  cwrrwt  for  lacoinmondad  iaa-apacif«  immumMHon*     I    D  Appljcani  la  nM  currant  for  racommandad  ag»v«!i<«  mwntnttaUom 

I  and  t  hawa  ancouragad  that  apwropnaf  nwwomw^ona  a»  oMa«r>ad 


CIVH.  SUROEOM  aSFCMIAL  FOR  FOLLOW-UF  OF  MEDICAL  COMOfTION 

n    Tl»  aflwi  »»n«l  *oy*  l»  iwHi**  tor  adioatmwH  Of  ««i»   A  i»i«»ieal  aiMmination  eonifciewd  by  maidwtifi«l«ftacondiUooa«too«>« 
raquii*  raaolutian  batora  mwlini  ctavanea  ia  grannd  or  for  Mrttidt  t»M  Mian  may  «*  madlcal  adMca  Ftaaaa  provMa  •oSewup  lanfl 
taNralwaaaR  «o  ow  ■ppPOprMw  1w>»  aaro  p*o>Mar.    Ttwawiona  whmti  tar  ma Jc<  cNww— ara  <MMMd  on  ttta  - 

SIGNATURE 


FOLLOW-UF  INFORMATION 

Tha  alian  namad  abova  hat  comptaad  with 
racommaralBd  haalth  fotlowttp. 


TITLE 


MO      OA       TR 

I  I  I  I  n  I 


AFFLICANT  CERTIFICATION 

I  eartify  tkal  tha  inlorniaoon  oontainad  m  lh« 
form  rafari  to  ma. 


SIGNATURE 


MO       OA       VR 


CIVM.  SUROSOHCCinWICATIOn 


SIGNATURE 


TtTL* 


mm  ttia  niadical  aMmination  and  iiaatth  loMowma . 
raquiramanu  for  adiuMfnant  of  ttalut. 


MO       OA       VR 


(sS) 


M-aoa  th* 


iii»«»uiiiipnc»ii>»ia«.ni«aa  RAPtv 
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vs.  Dapartmant  of  Juttioa 

Immigration  and  ^4aturali/atio^  Service 


0M8«111S0134 
Medical  Examination  of  Aliens  Seeking 
Adjustment  of  Sutus    (P.  L.  99    603) 


IHaaaaTypaet  FriwtOaatfyl 

/  certify  tftat  on  the  date  shown  I  examined: 


LAST 


FIRST 


Ml 


OATE  OF           **°       D«       ^^ 
ATION  I I I I L-l_ 


DATE  OF 
•IRTH: 


MO        OA         VR 


'■'■'■' 


FILE 


COUNTRY  OF  BIRTH: 


ADDRESS: 


STREET 


CITY 


STATE 


ZIP 


GENERAL  PHYSICAL  EXAMINATION 

I  aaaminad  ipactf  icaSy  far  avidanea  of  Hia  eonditiom  IMad 
O  **o  apparant  daf  act.  diMaw.  or  ditabrfity 


r  aiammatien  i 

Q  Tha  condiiiont  listad  bdow  v»are  found  Ichack  tioxas  tttat  applyl 


CLASS  A  Coftditiom 

a  Chancre  Kl 
QGonorrhaa 
□  Granuloma  Inguinalr 

D  Hanten'i  Oisaase,  Infectious 
D  Syphilis.  Infectious 

O  Previous  Occurrence  of  Ona 
or  More  Attacks  of  Insanity 
D  Ptychopathic  Personality 

D  Tuberculosis.  Aetnre 
D  Other 

O  Tuberculosis.  Not  Active 

Q  Hansen's  Oisaase.  Not  Infectious 

Q  Other  Physical  Defect,  Disease 

or  Disability 

Q  Mantal  Raiardation 

D  Mental  Defect 

D  Narcotic  Drug  Addiction 

D  Chronic  AlcofK)ti$m 

D  Inianitv 

D  Saxual  Dcviaiion 

EXAMINATION  FOR  TUBERCULOSIS 
TUBERCULIN  SKIN  TEST 
FROM  Doctor 


(«>I*M*  Prmt) 


D  REACTION mm 

D  NO  REACTION     D  NOT  DONE 


MO       DA       VR 

t      '      I      ■      I      ■      I 
OATE  REAO 


CHEST  X  RAY  REPORT 
FROM  Doctor 


(PMas*  Print) 


D  NORMAL 

a  ABNORMAL       D  NOT  DONE 


MO        OA         VR 


I       .        I 


DATE   BEAD 


SEROLOGIC  TiST  FOR  SYPHILIS 
^.r-,    TESTT-YPC   . : 


FRO«fU>octor  . 


(Ptaas*  Prmt) 


O  REACTIVE  TITER 
a  NONREACTIVE 


MO        OA         VR 


I       I       I 


I 


J 


OATE    HEAD 


TEST  TVPt 


FROM  Doctor . 


(Plaasa  Print) 


O  REACTIVE  TITER 
O  NONREACTIVE 


MO        OA         VR 


-L. 


I 


J 


OATE  REAO 


IMMUNIZATION  DSTERMmATtON    (  DTP,  OPV.  MMR,  Td  -  Refer  to  PHS  OmdeHmes  for  recommendationt. I 

O  Applicant  ia  currant  for  recommartdad  agospecif «  immuniiations     |    O  Applicant  i*  rm  current  for  recomntended  aga-ipacific  immuniMtiona 

artd  I  have  encouraged  tfwt  appropriate  immumiations  be  obtair>ad 


REMARKS: 


CIVIL  SURGEON  REFERRAL  FOR  FOLLOW-UP  OF  MEDttAL  CONDITION 

n  The  aNan  itawtad  abova  !«•  appliad  for  adiu»tmam  of  Matua.  A  madical  axamination  conducMd  by  n«t  idanttfiad  iba  eonditiona  abova  MMcb 
raquire  raeliition  bafora  wiadieal  daarawea  it  ramad  or  for  wMcti  tba  aNan  may  Mak  madieal  a«Mca.  PlaaM  provtda  teWow  m>  aarvieai  ar 
rafar  tba  aNan  lo  an  appropriate  haaltb  eara  providar.   Tha  actiont  tiacaaiary  fee  iwadlcal  daaranca  are  dataHad  on  tha  raoaria  o«  thie  form. 


FOLLOW-UP  INFORMATION 

Tha  alian  namad  abova  hat  compliad  with 
ratemmandad  haalf  h  follow-up. 

APPLICANT  CERTIFKATION 

I  certify  tftat  the  information  contairtad  in  this 
form  rafart  lo  ma. 


SIGNATURE 


TITLC 


MO   OA    VR 
I   I   I   I   I   I   I 


SIGNATURE 


MO   da   VR 
'   ■   I   '   '   ■   t 


XlVa  SUROSOt*  CERTIFICATION 

My  anamination  ihowad  tha  applicant  to  hava 
mai  tha  madical  anaminaiion  and  health  follow-up . 
raquiramanta  for  adMnnant  of  statu*. 


SIGNATURE 


%B*^'  11%  ^H*" 


■  TITLE 


MO       OA        VR 
'■'■'■' 


tJ=    Form  1-693  102/14/87) 


ti» imwjunii  m» twimiinnii immu* xowma lo loiti »» «»t«»«MiiOw .no. «« i».i.n— 1» ■■■  *« i«i«»^«»e« aiWi* «»i«C«mi«i  AciI  '»a*  >iA»c 
aaaoi  im «<»<»«at^Mi»Me am fmrnot » we— «« i «»<■« <» * mni ■mimiiiM m »r mtm «« tbi mjii* «»»m»  «n« iw m >imi« m*-  —'~ 
■mm  iK  aimi  main  ■nn'  m  c««>iiiiiin  imaic»i«iii»«»i»«  ti»»  »■■«<«« m««iuii<»>  "om  Ht^•<m^m^t»»>*^'>v  »» lo  foitt  tx  laatctiw 


•a  »«t*c  l.a»1 

iiMM>aie*n  I 


CIVIL  SUROCOW 
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Fadoral  Ragbter  /  Vol.  52.  No.  S3  /  Th<irKfay.  March  1».  lfl»7  /  Propoied  Rakt 


UX  0«|Mrtin«nt  of  Juttiet 

Immioration  and  Nafcjfaluation  Service 


iTypearMnlClMrty) 

/  certify  that  on  the  date  Mhown  I  txamintd: 


LAST 


FIRST 


STREET 


OMB  *ni54l34 
Medical  Exarmnatioo  ot  Aliens  Soeking 
Adiustmem  o«  Status    (P.  L.  99    603) 


Ml 


DATE  OF           **°       "•       ^" 
CXAMIN-       I             ■  >  a 

ATION  I I 1—1 I— i — I 


DATE  OP  IMO       OA       Vd 

■IMTH: 

'■'■'■ 


COUNTRY  OF  BIRTH 


CITY 


STATE 


Zif 


Fadenl  Res^sler  /  Vol.  52,  No.  53  /  Thursday.  Mardi  19, 1987  /  Proposed  Rules 


\}S.  Dapartmwt  of  Juttic* 

Immigration  and  Naturalization  Service 


/  ctrtify  that  on  tha  data  Otown  I  axamined: 


NAME; 


LAST 


FIRST 


ADDRESS: 


STREET 


l«n<S«434 

Medical  Examination  of  Aliens  Seeking 
Adjustment  of  Status    (P.  L.  99  •  603) 


Ml 


OMtOf WA     5A     VR 

ATION  L_l L_i 1—1 I 


DATE  OF 
BIRTH: 


MO       DA        VR 


'■'■'■       I 


FILE 


COUNTRY  OF  BIRTH: 


STATE 


z«r 


GENERAL  PHYSICAL  EXAMINATION 

I  mummaa  lywitiullv  lor  avidMwa  of  th«  co«»ditinM  latwl 
O  No  aii^aranl  <te««ct.  Annam.  or  dnabaity 


O  Th*  conditiom  litiad  botow  ftmt  lound  tcback  tooio  thm  app^Yi 


CLASS  A  Cortdttiom 


DChancrxMd 
QGorarrtwa 
Q  Grantfoms  Ingumol* 

O  Mania!  Ratardation 

□  IfKanity 

Q  Sacual  Daviaiion 


O  Har«tar«'t  Dimm*.  Infadioui 
O  Lymphogranutoma  Var««raHiM 
QSvphilit.  Infactiout 

Q  Fraviout  Occurranca  ol  Otw 
or  Mora  Aiuekt  of  Imantty 

D  PwclKHiathic  ParMnaltty 


D  TubarnikiM,  AciiM 

nOUi»: 


D  Manial  Oaf  act 

D  NaroMic  Onia  Attlctioo 

Q  Otronic  Alcobotam 


CLASS  B  Con«(ioKi 


O  Tubarculovib  Not  Acuva 

Q  Hanian't  Diiaaaa.  Not  MilactKMM 

O  Othar  Ftiyucal  DafacL  Oman 
or  Diiabrtity 


EXAMINATION  FOR  TUBERCULOSIS 
TUBERCULIN  SKIN  TEST 
FROM  Doctor 


(FMaia^rtnti 


n  REACTION  mm 

D  NO  REACTION     QNOIOOflE 


MO        OA         VR 

<  I  J  1  I  I  i 

DATE  READ 


CHEST  X-RAV  REPORT 
FROM  Doctor 


Of*ORMAL 

Oabnormal    Onotoone 


MO       OA       VR 


>      'bAVt'At'Ali       ' 


SEROLOGIC  TEST  FOR  SYPHILIS 
TESTTVPf    


FROM  Doctor . 


(VMaia  Print) 


a  REACTIVE  TITER 
D  NOffREACTIVE 


MO      OA        VN 


■      I     ■      I      ■     1 

OATt     HfAD 


TEST  TYPE  _ 
FROM  Doctor . 


(Ptaata  PrMitl 


Q  REACTIVE  TITER 
O  NONREACTIVE 


MO      OA       VR 


1     ■      » 


1 


DATE  REAP 


IMMUNIZATION  DETERMINATION    I  DTP.  OPV,  MMR,  T4    Ratar  f  #WS  CuHl»mn  lor  racoaai— wfaaiBnU 

D  AwtaaM  ia  ainvM  <»r  raco«manda«  a0»w>acif k  «ii»in««.o™     I    Q  A^tcaM  la  mm  c»rraM  tor  #auowwa«rtai1  «•  «Meif«  iininon.iatiom 

and   I  hmf  ancowragad  that  anpropriata  immumtatiom  ba  obtainad 


REMARKS: 


CIVK  SURGEON  REFERRAL  FOR  FOLLOW-UP  OF  MEDICAL  CONDITION 


FOLLOW-UP  JMFORMATION 


Tha  altan  named  abova  has  compltad  with 
raeommandad  haalth  foHowiip. 


<3Pi> 


Form  I-SS3  102/1 4/S7t 


AFPLKANTCSRTIFICATION 

I   eartify  that  tha  information  eontainad  M  thd 
form  rofart  lo#nat 

CWn.  SUROSON  CERTIFICATION 

My  wanlnMioft  ihawad  ttia  wplicam  w  hava 


GENERAL  PHVSK:AL  EXAMINATION 

I  aaaminad  ipatifieaWy  for  avidanca  of  Mta  eondriiofv  liclad 


r  oMmination  ravaalad: 

Q  Tha  condmoni  iMtad  btlow  Mara  found  (chack  boxai  thai 


CLASS  BCenditiom 

D  Chancroid 
QGonorrhaa 

Q  Hansen's  Disease.  Infectious 
O  Lyn«phografMiloma  Vanaraum 
DSypliila.  Intact lOMS 

or  Mora  Attacks  of  Insanity 
D  Psychopathic  Panonality 

D  Tuberculosis.  Active 
D  Othar. 

n  Tuberculosis.  Not  Active 

D  Hansen's  Disaasa.  Not  Infectious 

O  Othar  Physical  Defect  Oisa«a 

or  Disability : 

Q  Mantal  Retardation 
□  Inanity 

O  Montal  Oafaci 

D  Narcotic  Drug  Addiction 

D  Chronic  Alcohdinn 

Q  Saxual  Oawiation 

EXAMINATION  FOR  TIMERCULOSIS 
TUSEflCUUH  SKW  TEST 
FROM  Doctor 


(Plaaia  PrintI 


Q  RCACTION mm 

a  NO  REACTION     O  NOT  DONE 


MO      OA       YR 

<     I     I     ■      i     I     < 
OAT€  READ 


CHEST  X-RAV  REPORT 
FROM  Doctor 


(Ploasa  PrintI 


QNOfU«AL 

a  ABNORMAL       D  NOT  DONE 


«MO        OA         VR 


DATE   READ 


SEROLOGIC  TEST  FOR  SYPHILIS 
TEST  TYPE   


FROM  OocttK . 


<>rtnu 


D  REACTIVE  TITER 
a  NONREACTIVE 


MO       OA       VR 


I      I     I      I      I 
DATE    READ 


TEST  TYPE 


FfraM  Doctor. 


PrMtl 


D  REACTIVE  TITER 
D  NONREACTIVE 


MO       OA       VR 

I.I.I-       I 
DATE  READ 


TIOH  OCTf 


kTtON    <  DTP.  OPV.  MMR.  Td  -  l^«ar  lo  PUS  CiMrfaliwfr  for  raeoa 


ifaiHail 


D  Applicant  to  currant  for  recommended  ega-spacific  immunizations     |    D  Applicant  ia  not  current  for  recommended  age-specif  c  immuniMiK>n» 

and  I  have  encouraged  tfiat  appropriate  immunisations  be  ototamad 


REMARKS: 


CIVIL  SURGEON  REFERRAL  FOR  FOLLOW-UP  OF  MEDICAL  CONDITION 

n    Tha  •«••  MRMd  aiioiw  iMa  wpHad  for  aitiMlmaM  of  Matuc    A  madicdl  aicamination  conduetad  by  ma  idawtifiad  tha  eowditiom  ab«»a  iMwch 
tatukn  rmo»>i«un  baton  mtdteat  tttmmncm  it  gwmad  or  for  wMch  tha  aUan  may  aaah  madicrt  a^wca.  PlaaM  proasda  foSowMO  wrvicas  or 

uler  the  aliaw  to  aw  apBnoprlta  haaHh  cara  proyfdar.   Tha  actiona  nnwnry  foe  madlcal  daacanca  aw  dawWad  ow  tha  ranarw  of  thit  form. 

TITLE 


FOLLOW-UP  INFORMATION 

Tha  alian  named  afaoiM  hat  compliad  with 
haalth  foHow-up. 


SIGNATURE 


MO       OA       VR 


APPLICANT  CERTIFICATION 

I  eartify  that  ifia  information  eontainad  in  thii 
form  refers  to  ma. 


SIGNATUf^ 


MO      OA       VR 
'      ■      '      ■      I     ■      ' 


CIVIL  SURGEON  CERTIFICATION 

My   eKaminetiow  diowad  the  applicani  to  hawa 
mat  the  medieal  aKamwatioii  and  health  follow  up . 
raquiramantt  for  adpmmant  of  Malwt. 


SIGNATURE 


TITLE 


JMO      OA       VR 
'.«■'■' 


90 

(XS) 


TIM 

ea-aoj  fiw  ■*  a ^ 


tm  IIM  piM.HMWt  ut  m«  IWHWiJUIiOW 


«.l»r»«w»MCo»«ol*clol  me  ryMclwl 
lUKM  ana  mn  M  iMfM  ««<  >«•■>«•»•   I 


Form  l-esa  (02/14/871 


PHYSICIAN  OR  HEALTH  O^ARTMENT 
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MEDICAL  CLEARANCE  REQUIREMENTS  FOR  ALIENS  SEEKING  ADJUSTMENT  OF  STATUS 


MEOKAL 
CONDITION 


ESTIMATED  TIME 
FOR  CLEARANCE 


ACTION  REQUIRED 


StMp«Ct««  M«NUi* 
CofiaitiOlM 

IkibareuUn  Shin  TMt 
Itoactioiiand 
NomMl  OiMt  X-Ray 

1\*«fCMHn  Skin  T<Ml 
Reaction  an^ 
Atmotmal  ChMt  X-Ray 
rinactiwa/qaaa  S") 

TkibMcuHn  Skin  Taat 
Raacttonand 
Abnofmal  Chast  X-Ray 
r  Active  or  SuspactMi 
Activa/Claaa  A") 

Hanaan'i  Diaaaea 


knmyniiationa 


5-300ay«  Applicart  moat  pwvida  to  civil  auiBaoo  a  payelHitogieal  oc  payclttalric  avafcialion 

from  a  apocialiat  or  madical  facility  for  final  daaaification  and  daaranca. 

Immadiate  Applicant  ihoold  ba  ancooragad  to  taak  furHiar  madical  evaluation  lor  poaaiWa 

10-300aya  Applicaot  »hould  ba  rafarred  to  phyaician  or  local  haaRh  dapartmant  for  furtttar  evahiatiorv 

Madical  claaranca  ahouid  nol  ba  granted  until  applicanl  retuma  to  civil  aurvaon  with 
documentation  of  medical  evaluation  for  ti4>arculoaia. 

10-3000ava  Applicant  should  obtain  appointment  with  phyaician  or  local  healtti  department  If 

treatment  for  active  disaasa  ia  atartad.  ri  must  ba  complatad  luauaMy  9  montha)  before 
medical  cleeranca  granted  At  completion  of  treatment  applicant  muat  present 
to  civil  surgeon  documentation  of  complation.H  treatment  not  started,  eppkcant 
muat  present  to  civil  surgeon  documentation  of  medical  evaluation  for  tuberculoaia. 

30-210  Daya  Obtain  evaluation  from  specialist  or  Hanaen's  diaaaaa  clinic  If  disease  is  Indeterminate  or 

Tut>erculoid,  applicant  must  present  to  civ*  surgeon  documenution  of  medical  evaluation  H 
disease  is  Lepromotous  or  Bordarlina  (dimorphous)  and  treatment  is  started,  applicant  must 
complete  at  least  6  months  and  present  documentation  to  civil  surgeon  showing  adequate 
supervision,  treatment,  and  dmical  response  before  medical  claaranca  granted 

1  -  30  Daya  Obtam  sppomtment  with  physician  or  local  public  health  department  Applicants  with  a  roective 

aeroiogic  test  for  syphihs  must  provide  to  civil  surgeon  documentation  of  evaluation  for  Ireetment 
H  any  of  the  venereal  diaeasea  are  mf  ectioua.  applicants  must  present  to  civil  surgeon 
documentation  of  completion  of  treatment 

Immediate  AppkcanI  should  be  encouraged  to  go  to  physician  or  local  health  department  for 

appropriate  immunizations 


■Memal  retardation;  inaanity.  previous    attack  of  maanity.  paychopathic  personality,  seaual  devietion.  or  mental  defect,  narcotic  drug  addiction; 
and  chronic  alcoholism 
'Chancroid.  gor>orrf>ea.  granuloma  mgumale.  lymphogranuloma  venereum,  and  syphilia. 


Application  for  Waiver  of  Grounds  of  Exdudability 
Under  Sections  24SA  or  2K)  of  the  Irnmigratkm  and  Nstfkxiatify 

i-690  Instructions 


Please  cmBMfy  read  aM  ofthe  instructions. 

The  fee  MriH  not  be  refunded. 


f .    FiMng  the  Application 

The  application  and  supporting  documentation  should  be 
taken  or  mailed  to  an  American  Consulate  if  The  applicant  is 
outside  ot  the  United  States  and  is  applying  lor  temporary 
resident  status  as  a  Special  Agriculture  Worker. 

If  the  applicant  IS  in  the  United  Stales.  aparticipalingOuaMied 
Designated  Entity  near  your  place  of  residenoe;  or 

The  Service  legalization  office  having  jurisdiction  over  the 
applicant's  place  oi  residence  or  employment. 

2.    Fee 

A  fee  of  tfHTty-f ive  doUars  <$35.00).  is  required  at  the  time  of 
firir>g.  The  fee  IS  rK)t  refundable  regardlessaflfie  action  taloa 
on  the  application. 

A  separatecasftier^clieck  or  n«)ney  order  mostbesubmitted 
for  each  application .  A// fees  musr  be  submMed  In  (f)e  exact 
amotML  The  fee  must  be  in  the  form  of  a  cashier^  check  or 
money  order.  No  cash  or  personal  checks  win  be  accepted. 
The  cashierls  cfieck  or  mon^  order  must  be  made  payetie 
to  Immigration  arKJ  f4ahjfalization  Service"  unless  appKcant 
resides  in  tf>e  Virgin  islands  or  Guam.  <AppiicantsTesidir^  in 
the  Virgin  Islarxfs  make  cashier^  check  or  money  order 
payable  to  Xommissionef  of  Finance  of  the  Virgin  Islands" 
Applicants  residing  in  Guam  fnakecashier^cbeck  txTTion^ 
order  payable  to  "Ireasuret  Guam " 

A  fee  is  not  required  if  ttiis  application  is  filed  for  an  alien  who: 

Is  afflicted  with  tLrtserculosis: 

Is  mentally  retarded;  or 

Mas  a  history  of  mental  iOness 

A    Applicants  wiOi  Tubeicirio^s. 

An  applicant  with  active  tubercuk^sis  or  subjected  tut)erculosis 
must  compfete  Statement  A  on  page  two  of  this  form.  The 
applicant  and  his  or  her  sponsor  is  also  responsibte  for  having: 

Statement  B  completed  t>y  9>e  physician  or  health  facility  which 
has  agreed  to  provide  treatnient  or  observation,  arxj 

\       Statenr>ent  C.  if  required ,  connpleted  t>y  tf>e  appropriate  kx:al 
^      or  state  fiealth  officer 


This  form  should  then  be  returned  to  ttie  applicant  for 
presentation  to  the  cor^ular  office,  or  to  the  appropriate  office 
of  the  Immigration  ar>d  Naturalization  Service 

Submission  of  the  application  wittwut  ttie  fequired  fiiHy 
executed  statements  vinll  result  in  the  return  of  ttie application 
to  <t»  applcant  witf>out  fuftfier  action. 

Appncmits  wi^  Mental  Conditions. 

An  ahen  who  is  mentaOy  retarded  or  who  has  a  histofy  of  mental 
moess  shall  attach  a  statement  that  arrar}gements  have  been 
made  for  the  suttmission  of  a  medical  report,  as  fottows,  to 
the  (^fioe  where  this  form  is  filed: 

The  medical  report  shall  contain: 

A  comp>lete  medical  history  of  the  alien,  including  details  of 
any  tiospllalizat'ion  or  institutional  care  or  treatment  for  any 
pf^rsical  or  mental  condition; 

Findings  as  to  Ihie  current  pf>ysical  condition  of  tfie  alien, 
indtxling  reportsofcfiestX-r^arrtaaefologictesKftfieahew 
is  15  years  Of  ageor older,  and  other  pertinent  diagnostic  tests; 
and 

Findings  as  to  the  current  mental  condition  of  the  alien,  with 
information  as  to  prognosis  and  life  expectancy  and  with  a 
report  df  apsyChiatric  examination  coriducted  tjy  a  psyChiatrisl 
who  shall,  in  case  of  mental  retardation,  also  provide  an 
evaluation  of  intelligence 

For  an  alien  with  a  past  history  of  mental  illness,  the  medical 
report  shall  also  contain  available  information  on  which  the 
United  States  Publk:  Health  Service  can  base  a  fir>ding  as  to 
whether  tfie  alien  has  been  free  of  such  mental  illness  for  a 
period  of  time  sufficient  in  the  light  of  such  history  to  demorv 
strate  recovery. 

The  medical  report  wiN  be  referred  to  ttie  United  States  Put>lic 
Health  Service  for  review  and,  if  fourtd  acceptable  tf>e  alien 
will  be  required  to  submit  such  additional  assurances  as  the 
United  States  Public  Health  Service  may  deem  necessary  in 
his  or  tier  particular  case. 
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U.S.  Department  of  Justice 
Immigration  and  Naturalizatton  Service 


OMB«111S«132 

Application  for  Waiver  of  Grounds  of  Exdudabtlity 

(Sec  245A  or  Sec  210  of  the  lmnr>«gratK>n  and  Nationality  Act) 


Ptease  begin  wKh  nem  fl.  Hhm  carefully  ^ea<llng  the  insiructnn& 


The  biook  below  «  kx  Govefvneor  Use  Only 


Name  and  Location  (City  or  Tbnyn)  o»  OuaWwd  Designaled  Entity 

■■■         . 

Fee  Stamp 

Fee  Receipt  No  (This  appiicaiion) 

Oualihed  Designaled  EnWy  1  D  No 

File  No  (Th«  applicant) 
A- 

Applicani:  Do  noi  write  at)Oi«  this  line  See  instructions  betore  tilling  in  appucalon  H  you  need  more  space  lo  answer  fully  any  question  on  this  torm.  use  a  separate  sheet 
and  Identity  each  answer  with  the  number  ol  the  co«responding  question  F*  m  wrth  typewriter  or  prmt  m  block  letiers  m  mk 


1    Family  Name  (Last  Name  in  CAPITAL  Letters)           (FksI  Name)           (Mtddle  Name) 

2   Date  of  Birth  (Monr/vDay/Vear; 

3  MM9t»(Naaf>aStre«)                           (Apt  No)                           (Oty/Toom)                           (StateKkHmtry)                           (ZiP/Poslal Code) 

1                                        .                                                                                                     ■ 

I        ■      •!               1                 .     .     'it 

4    Place  of  Birth  ^Qfy  oi  Town  and  County.  Prownca  or  Slate)                             (Country) 

5  Sociai  S«wfity  Number 

6  Dale  o(  v«M  application  ^«Mon>h/Day/Vear>-lor    O  Permanent 

D  HBmporafy  Resdence 

7  Visa  applied  tor  at: 

a  lamKwdmlMableundwS«ction(s):     O  212  (a)  (i)                       D  212(a)(6)                       O  212  (a)  (19) 

n   919(-)p)                                n  »19(«)(17)                               r\  Cm».9t9{a).<:ry^jlyS^I,no(                                  1 

9  \M  rMsons  of  wcludabimy;  if  active  or  tuspacted  lubercutows.  the  rvverse  01  the  page  must  be  completed 

to  Lilt  aU  immediate  ralatiyea  in  the  United  States  (parents,  spouse  and  ctiiWrsn): 

Name 

Address 

Relationship 

Immigration  Status 

'  -. 

■  •    ■  "  |-  ■                      '  ■'■'  ■ 

.   .  ■  1   ■           .  I  -^   :         . 

1 1    1  should  be  granted  a  vMiver  because:  (Desaibe  lamily  umty  considerations  or  humanitarian  or  public  mietest  reasons  lor  granting  a  waiver)  11  more  space 
>s  needed  attach  an  additional  sheet 

12   Applicant's  Signalut* 

ia  Dma  (MoniM3ay/year) 

lANS  USE  ONLY 

Recommeixled  by: 

(Print  or  J/pa  Name  and  Vila). 


5*;'y^.. 


Federal  Regbter  /  Vol.  52.  No;:SaV>Thw<fday.  Marck  19,  M87  /  Propeted  itult . 


•'r  ^V 


«5W 


A.  APPLICANT 

Jnstfuctions:    Lea«mis  side  btarifc  if  your  Applicatk)nior  Waiver  of  Grounds  of  E)(ciudabiity  is  for  ariy  reason  cM^ 

If  your  applicabdn  is  due  to  active  or  suspected  tutierculosis,  take  this  form  to  any  physician  or  medical  facHily  under  contract  with  ttie  Immigration 

and  Naturtfization  Senrice  Have  the  physician  complete  Section  B.  Vbu  must  sign  Section  A  (t)elow^  irt  tfw  preserjce  o/ Jrte  p^yaoan 

M  inedic^  care  Witt  t)e  provided  by  a  physician  ¥»t>o  checkedBoftJ  or  4  in  Section  B,  have  Section  C  completed  Ijy  the  local  or  S^ 

v>rho  has  jurisdiction  in  the  area  where  you  reside  Presort  ttie  form  to  the  HealtfrOffieer  after  Sections  A  and  B  on  this  side  and  aff  secr*^ 

ot/)er  sicte  have  been  completed.  ~  ■    --- 

Statoment    I  have  reported  to  the  physician  or  health  facility  nained  in  Section  B;  have  presented  aHX-Rays  used  in  the  Legalization  rnedkalex^^ 
to  substantiate  diagnosis;  will  submit  to  such  examinations,  treatment,  isolation,  and  medical  regimen  as  nwy  be  required:  and  wW  remain  under 
the  prescrilDed  treatniert  or  observation  whether  on  inpatiert  a  outpabert  tMsis  unta  discharged  at  the  discretion  ol  the  physxaan  named,  or  a  physK^ 
representingthe  facility  narned  in  Section  a  Satisfactory  finarictal  arrangements  have  been  made  (NOTE:  This  statenwrt  does  iwt  relieve  yw 
submitting  Andence  to  establish  that  you  are  not  Htoly  to  become  a  public  charge.) 


A.    Signature  of  Applicant 

Dale            . 

B.PH)fStCtAN  OR  HEALTH  FfCttJVf  .  r  ■.■  ,^  :.'---^^._.  ^.■^;.,;i..'  '.^;,''-.y^-i~:i'''^A....' -t 

Instructions:    This  section  olFwm  1-690  iriay  be  ewecuW  by  a  physician  in  private  praiaBc^ 

Service),  or  a  physician  employed  by  a  health  depairtrrient,  other  public  liealth  facility,  or  military  hospital. 

Complete  Section  B  (below)  of  this  form ,  and  have  alien  sign  and  date  Section  A  (above)  »7  )«)ur  presence.  Wease  be  sure  me  a«en  s  s^^ 

and  l/)e  afen 's  signature  or)  tf)e  o(^>er  Side  of  tfiis  torm  are  Msrttlcaf. 

Statement:    I  agree  to  supply  any  treatment  or  observation  necessary  for  the  proper  management  of  the  alienls  tut>ercuious  condition.  I  agree  to 
submit  Form  CIX  75.18  to  the  health  officer  named  below  ejection  C)  within  thirty  (30)  days  of  the  alien!s  reporting  for  care,  indicating  presumptive 
diagnosis,  test  results,  and  plans  for  future  care  of  the  alien.  Satisfactory  financial  arrangements  have  tieen  made 
\  tepresern  (enter  X  in  the  appropriate  box  and  type  or  legit)ty  print  name  and  address  of  facility): 

1.  a  Local  Health  Departmert 

2.  D  Military  Hosptal 

a  D  Other  Public  Health  Facility 

4  a  Private  Practice  or  Private  Health  Facility  under  OKitracI  with  the  Irnmigration  and  Naturalization  Senrice 


B.    Signature  of  Phystdan 


Date 


Print  Of  Type  l>iamewid  Address  of  Pfiysician  and  Facility.  (If  rmUary.  enter  narrie  and  address  of  receiving  tK)spitala^ 
for  Disease  Control,  Atlanta.  GA  30333.} 


a  LOCAL  OR  SmTE  HEALTH  OFFICER 

Instructions:    if  the  facility  or  physician  who  signed  in  Section  B  is  not  in  your  tieatth  [unsdiction  and  is  not  familiar  to  you,  you  may  wish  to  contact 
the  health  officer  responsitjte  for  the  jurisdiction  of  the  facility  or  physician  prior  to  endorsing  this  document. 

Statement:    This  endorsement  signifies  recognition  of  the  physician  or  facility  for  the  purpose  of  providing  care  for  tuberculosis 


C    Signature  of  HeaMh  Officer 


Date 


Print  or  lype  Name  of  Health  Officer*  and  Office!  Name  and  Complete  Address  of  Local  Health  Department 


Form  1-690  (02/14/87) 


IS     Signaiuta 


l.aa. 


Ovedoi^  RaQlonaf  Prvcaaairt^  fadUly . 


Form  1 690  (02n4«7) 
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INSTRUCTIONS 
Form  1-694 


U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 


FILING  AN  APPEAL:    

Thts^erm  must  be  roaifetfleffie  atfdresegiven  on  the 
"Notice  of  DentaT,  and  imier  be  received  w**»in  30 
days  of  the  date  on  Itiat  notice.  NO  extensions  win  t)e 

granted. 

BRIEFS: 

A  brief  in  support  of  an  appeal  is  not  required,  but  may 

be  desired.  If  a  brief  is  to  be  submitted,  it  must  be 

sutofniMedwIhlkiiaafipeaitomL  NoeMtensionewlbe 

granted. 

ORAL  ARGUMENT: 

Orstf  afgument  before  the  Commissionef  or  an  ofticer 
designated  by  him  may  be  requested  by  letter 
attached  to  this  notice.  The  letter  must  set  forth  the 
reasons  oral  argument  is  desired  in  strpport  of  or  irt 
place  of  a  brief  Oral  argument  will  be  denied  in  any 
case  where  the  appeal  is  found  to  be  frivolous,  where 
oral  argument  will  serve  no  useful  purpose  or  wfwre 
written  material  or  representations  will  appropriately 
serve  tfie  interests  of  the  appelant.  If  oral  argunr>ent  is 
granted,  it  must  be  held  in  person.  The  officer  to 
whom  the  appeal  is  taken  will  designate  in  writing  the 
time.  date,  and  place  of  the  oral  argument.  Oral 
argument  in  any  one  case  will  be  limited  to  fifteen  (1 5) 
minutes,  unless  justilication  and  arrangements  for 
adUitionai  lime  are  made  in  advertce. 


.•■(\t/.  z:1> 


3.  COUNSEL: 

In  pfesentjog  and  prosecoting  this  appeal  the  a^Jef- 
lant  may.  if  he  or  she  desires,  be  represented  at  no 
expenee  to  the  Government  by  counsel  or  other  duty 
auttwriaedrepreseKatiocj. 


4.  FEE: 

A  fee  of  fifty  dollars  ($50.)  must  be  paid  for  tOing  this 
aftpeat.  N  cannot  be  ref uruled  regardless  ot  the  action 
taken  on  the  appeal.  A  separate  cashter  s  check  or 
mor>ey  order  n»tJ9t  be  submitted  for  each  appticatton. 
All  tees  must  be  submitted  in  the  exact  amount  The 
fee  must  be  m  (he  form  of  a  cashier's  check  or  money 
order.  No  cash  or  personal  checks  wM  be  accepted. 
The  cashier's  check  or  money  order  must  be  payable 
to  "Immigration  and  Naturalizatton  Servrce"  unless 
the  appellant  resides  in  the  Virgin  Islands  or  Guam. 
(Appellants  residing  in  the  Virgin  Islands  make 
cashier's  check  or  mortey  order  payable  to  "Corrv 
mtssioner  of  Finance  of  the  Virgin  Islands "  Appellants 
residing  in  Guam  make  cashier's  checks  or  mor^ 
orders  payable  to  "Treasurer.  Guam".> 


Notice  of  Appeal  of  Decision  urxjer  omb  »)  115-0135 

Section  210  or  245A  of  the  Immigration  and  Nationality  Act. 


In  the  Matter  of: 


Application  for:  O  Permanent  Residence 
D  Temporary  Residence 
D  Waiver  of  Grounds  of  Excludability 


FEE  STAMP 


File  No.: 
A 


I  hereby  appeal  to  the  Commissioner  from  the  decision,  dated 


in  the  above  entitled  case. 


Q  My  written  brief  or  statement  is  attached. 

D  I  waive  the  right  to  sul)mit  a  written  brief  or  statement. 


Briefly,  state  reasons  for  this  appeal. 


APf^ELLANT  (OR  ATTORf^EYOR  REPRESENTATIVE)  Please  complete  the  following. 


Name  (Type  or  Print) 


Address  (Street  Name  and  Number) 


(City  or  Town) 


(State) 


(ZIP  Code) 


Title  or  Relationship  to  Appellant,  if  other  than  appellant. 


Signature 
X 


Date 


-L 


Form  1-694  (04/01/87) 


IMPORTANT  -  See  instructions  on  Reverse  Side  of  this  Notice. 
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PLACE 

POGmGE 

STAMP 

HERE 


Immigration  and  Naturalization  Socvic* 
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U.S.  Department  of  Justice 

Immigration  and  Naturalization  Service 


OMB  #11150130 

Change  of  Address  Card  for  Legalization 
and  Special  Agricultural  Workers  (SAW) 


INSTRUCTIONS:  This  form  is  to  be  used  ONL  Y  by  Legalization  and  SAW  applicants  (in  connection  with 
an  application  for  status  under  Sec.  245A  or  Sec.  210  of  the  Immigration  and  Nationality  Act)  reporting 
a  change  of  address.  Mail  to  the  Legalization  Office  where  your  application  was  sutimitted. 


Name  (Last  in  CAPS) 

(First) 

(Middle) 

Countfy  of  Birth 

Date  at  Birth  (Month/Day/\tar) 

A-File  No: 

Present  Address  (Street  or  Rural  Route) 

(Oty  or  Post  OWice) 

(State  and  ZIP  Code) 

IF  4nr>l*:  AnnnKR.«!  K  TFMPOOinv  /  B»;r«rt  (n  mmam  mnm 

ynara                                 mnnthK 

Last  Address  (Street  or  Rural  Route) 

(City  or  Post  Office) 

(State  and  ZIP  Code) 

SIGNATURE 

DATE 

Form  1-697  (02-1*^ 


Change  o<  Address  Card  for  Legalization 

and  Special  Agricultural  Workers 

The  card  s  NOT  to  tie  used  by  persons  other  than  those  applying  tor 

legal  status  under  Sec  245A  or  Sec  210  ol  PL  99-603 


Cf>ange  of  Address  Card  tor  Legalization  and  Special  Agnculturai  Workers 

This  card  a  NOT  to  be  used  by  persons  other  than  those  applying  lor 

legal  status  under  Sec  245A  or  Sec  210  olPL  99603 
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INSTRUCTIONS 
Form  1-695 


COMPLETE  APPLICATION 

Items  1-11 

Type  Of  print  in  block  letters,  in  ink,  an  information  requested  in  items 
1  through  11. 

Item  12.  Explanation. 

Type  or  print  in  block  letters,  in  ink.  the  reason  a  new  docunrient 
is  needed.  If  information  on  the  original  was  incorrect  wtien  it  was 
issued,  or  has  since  changed,  provide  that  information  as  it  appears 
on  the  original.  If  the  original  has  been  destroyed,  lost,  or  stolen, 
explain  how  you  t)eiieve  that  happened  and  provide  the  date  (or 
approximate  date)  you  believe  the  incident  occured.  If  the  space 
provided  in  block  12  is  not  adequate,  attach  an  additional  sheet. 

Hernia 

Applicant  must  sign  and  date  item  13. 

Item  14. 

If  the  person  preparing  this  form  is  other  than  the  applicant,  that 
person  must  sign  and  date  item  14. 


SUBMIT  ALL  of  the  following.  IN  PERSON,  with  this  application 
to  the  Immigration  Legalization  Office  having  jurisdiction  over  your 
place  of  residence: 

DOCUMENT,  if  the  document  previously  issued  to  you  was 
mutilated. 

CASHIER'S  CHECK  OR  MONEY  ORDER,  in  the  amount  of 
$15.00,  made  payable  to  the  "U.S.  Immigration  and  Naturalization 
Service"  This  fee  is  for  fHing  the  application  and  MAY  NOT  BE 
REFUNDED.  (Applicants  residing  in  the  Virgin  Islands  make  cash- 
ier's check  or  money  order  payable  to  "Commissioner  of  Finance 
of  the  Virgin  Islands"  Applicants  residing  in  Guam  make  cashier's 
check  or  money  order  payable  to  Treasurer,  Guam.") 

PHOTOGRAPHS  (2),  taken  within  30  days  of  the  date  of  this 
application.  Photograiahs  must  have  a  white  background,  be 
glossy,  unretouched,  and  not  mounted;  dimension  of  facial  image 
should  be  about  one  inch  from  chin  to  top  of  hair,  and  shoukl  be 
%  frontal  view  showing  right  side  of  face  with  right  ear  visible  Use 
pencil  or  felt  pen  to  lightly  print  your  name  on  the  back  of  EACH 
photograph,  AS  fTIS  TO  APPEAR  ON  THE  REPLACEMENT 
DOCUMENT 


PENALTIES:  Severe  penalties  are  provided  by  law  for  knowingly  and  willfully  falsifyingor  concealing  a  material  fact  or  using  any  false 
document  in  the  submission  o<  this  application.  Alsa  a  false  representation  may  result  in  the  denial  of  this  application  and  any  other 
application  you  may  make  for  any  benefit  under  the  immigration  laws  of  the  United  States. 
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U.S.  Department  of  Justice 
Immigration  and  Naturalization  Service 

Please  begin  Mi«h  «em  M.  aMor  caieMy  ivadmo  the  instructions. 


OMB  fillS«l29 

Application  for  Replacement  of  Form  l-68aA,  Employment  Authonzation. 
or  Form  1-688.  Temporary  Residence  Card  (Under  PL.  99-603) 


Name  and  li»nik)n  (C*y  or  «Mn)  ol  OMMed  Designated  EnMy 


The  block  betow  is  tor  Goiwmnwtf  Uaa  Onfy. 


Fee  Stafnp 


Fee  Receipt  No  (This  appbcaiion) 


OuaM«d  Designated  Entity  t  O  No 


Please  read  mstruclions  on  reverse 
FEE  WILL  NOT  BE  REFUNDED. 


File  No  (This  appbtant) 

A  - 


t   Iherebyapptytoraraptacefnemol 

C  Foim  I-688A.  EmployfnenI  Aulhorizalion  Ca>d 
C  Form  1-688.  Tempo<ary  Residence  Caid 


A  raptaoemenl  is  needed  because: 

O  Original  was  lost,  stolen,  or  destroysd  (Give  dale  and  details  m  Block  12.) 

(If  mason  K  one  of  the  totomrtg.  attach  onghal  ctocumant) 

a  Original  was  incorfect  when  issued  (no  he  mqunOf 

n  Original  was  mutilaied 


2   Family  Name  (Last  Name  m  CAPITAL  Letlerst  (First  Name)  (Middle  Name) 


4  Home  Addreat  in  the  U.&  ^Mo.  and  Sireer; 


(AfiLNo-l 


3  Dale  of  Birth  ^/Wonm/Day/yeai;; 


(Oiyf 


(Smt^ 


(ZIP  Code) 


5   IWephone  Numbact  (Include  Area  Code) 
Home: 
Work 


7  The  dale  you  were  admitted  or  adjusted  to  temporary  rssidenoe  Status: 


&  Name  used  whan  admitted  as  temporary 
(H  diftereni  from  K) 


9  Sex:      C  Male 

C  Female 


10  Place  of  Birth:  (Town/Oy) 


(State/Country) 


12  Explanation: 


a  Social  Security  Number 


11.  Country  of  Citizenship: 


attached.  I  agree  to  mail  it  to  the  Lagalizabon  office  in  the  event  H  is  tecOMred. 


Signmure 


DaleSignad 


IS  based  on  aN  infonnation  of  which  t  have  any  knowtodoe.  y"  ™«i«»»<  w  i™ -ppiicww  ano 


Signafurs 


AMress 


This  section  tor  uaa  by  MMUGRAnON  OFFICER  only. 
Recommend  Application  be    ( J  Granted    D  Denied       By: 


OmaSignad 


Director.  Regional  Processing  Facility: 


(Immigration  Omcar) 


Form  1-695  (QZatlST) 


(Dat^ 


Replacement  Issued  by: 


OnCOalsA.- 


Replacement  Receipt  No : 
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Employment  Eligibility  Verification 


NOTICE:  Authority  for  collecting  the  information  on  this  form  u  in  Title  8,  United  Stales  Code,  Section  1 324  A.  It  wiU 
be  used  to  verify  the  individual's  eligibility  for  employment  in  the  United  Stat«.  Failure  to  present  this  form 
for  inspection  to  officers  of  the  Immigration  and  Nationality  Service  or  Department  of  Labor  within  the 
time  period  specincd  by  regulation,  or  improper  completion  or  retention  of  this  form  may  be  a  violation  of  8 
use  $1324 A  and  may  result  in  a  civil  money  penalty. 


Section  1.  Employeels/Preparerli  instnictioiH  for  eonplctiiig  thb  form. 


Imstruetiomifortheemployte. 

All  employees,  upon  being  hired,  must  complete  Secton  I  of  this  form.  Any  person  hired  after  November  6, 

1986  must  complete  this  form.  (For  the  purpose  of  completion  of  this  form  the  term  "hired"  applies  to  those 

employed,  recruited  or  referred  for  a  fee.) 

All  employees  must  print  or  type  their  complete  name,  address,  date  of  birth,  and  Social  Security  Number. 

The  block  which  correctly  indicates  the  employee's  immigration  status  must  be  checked.  If  the  second  block  is 

checked,  the  employee's  Alien  Registration  Number  must  be  provided.  If  the  third  block  is  checked,  the 

employee's  Alien  Registration  Number  or  Admission  Number  must  be  provided,  n  well  as  the  date  of 

expiration  of  that  status,  if  it  expires. 

All  employees  must  sign  and  date  the  form. 

Imtntctiomsfor  the  prepver  of  tkefonm,  if  mot  the  employee. 

If  the  employee  is  assisted  with  completing  this  form,  the  person  assisting  must  certify  the  form  by  signing  h, 
and  printing  or  typing  their  complete  name  and  address. 


Section  2.    Employcr^i  instnictiom  for  eonplctiiig  this  form. 

( For  the  purpose  of  completion  of  this  form,  the  term  "employer"  applies  to  employers  and  those  who  recruit  or  refer  for  a  fee.) 

Employers  must  complete  this  section  by  examining  evidence  of  identity  and  employment  authorization,  and: 
,^-  e  checking  the  appropriate  box  in  List  A  or  boxes  in  both  Lists  B  and  C; 

•  '.  ■  e  recording  the  document  identiHcation  number  and  expiration  date  (if  any); 

e  recording  the  type  of  form  if  not  speciflcally  identifled  in  the  list; 
e  signing  the  certification  section. 

NOTE:  Employers  are  respomsible  for  reverifybig  emphyment  eligibility  of  mUens  upon  expirmtioH  of  my 
employmemtmtthoriitttion  documents,  dtould  they  desire  to  eoHt^ue  the  atlem'i  employment 

Copies  of  documentation  presented  by  an  individual  for  the  purpose  of  establishing  identity  and  employment 
eligibility  may  be  copied  and  retained  for  the  purpose  of  complying  with  the  requirements  of  this  form  and  no 
other  purpose.  Any  copies  of  documentation  made  for  this  purpose  should  be  maintained  with  this  form. 

Employers  may  photocopy  or  reprint  this  form,  as  necessary,  for  their  use. 
RETENTION  OF  RECORDS. 

After  completion  of  this  form,  it  must  be  retained  by  the  employer  during  the  period  beginning  on  the  date  of 
hiring  and  ending: 

•  three  years  after  the  date  of  such  hiring,  or. 

•  one  year  after  the  date  the  individual^  employment  is  terminated,  whichever  is  later. 


U.S.  Department  of  Justice 
Immigration  and  Naturalization  Service 


OMB«n  154000 
Form  1.9  (03/06/<7) 


::■:  in- 
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EMPLOYMENT  ELIGIBILITY  VERIFICATION 


[1]   EMPLOYEE  INFOKMATION  AND  VEKIFICATION:  (To  be  coapleted  and  tigned  by  employee.) 


Name:  (Prim  or  Type)    LaM 


Pint 


Middle 


Makten 


Address:  Street  Name  and  Number 


City 


Slatt 


ZIP  Code 


Date  of  Birth  (Month/ Day/ Year) 


akoi): 


Social  Security  Number 


pcMlly  ofpcijvy.  ifeM  I  aa  (c 

Q  A  dtizen  or  national  of  the  United  States. 

D  An  alien  Uwfully  admitted  for  permanent  residence.  (Alien  Number  A 

D  An  alien  authorized  by  the  Immigration  and  Naturalization  Service  to  work  in  the  United  States.  (Alien  Number  A . 
or  Admission  Number  — . __    expiration  of  emptoymem  authorization,  if  any . 


4. 


J. 


-) 


lawen.— <eratnaHTofDtri«ir.tfc.<«r«..-H»fc^ih.,».. f^^.-ij '"-^— '— r*']— iTrHiibWl)  iihiiliUiilJ..LU1._.I_ 

trferallawptoyidtsfaflinpriw>nms«>a«d/orfl«elbfanyliil»«Wiminbor«»ofiilwdotmBtBU|,coMictlonwilblMsctftia^ 


Signature 


MEPAREK/TRANSLATOa  CERTIFICA-nONdTrnHM  ky«iw 
M  Ike  i<4M«  of  ilK  MiHd  iiKmdMl  an*  ii  taai  M  aa  iafenHiiMi  ar 


Date  ( Month/  Day/  Year) 


I.  iMder  pcMky  of  pajwji .  Itel  Mk  akevc  «••  prepared  ky  I 


Signature 


Address  (Street  Name  and  Number) 


Name  (Print  or  Type) 


City 


State 


Zip  Code 


g   EMPLOYER  REVIEW  AND  VERIFICATION:  (To  be  completed  and  signed  by  employer^ 

Examine  one  document  from  those  in  List  A  and  check  the  conwa  box.  2r  examine  one  document  from  List  B  Wont  from  List  C  and  check  the  conw  bo^ 
Provide  the  OoesaiMUMflWi  .rtB,  Smmbt,  and  expkmUom  Dale,  for  the  document  checked  in  that  column. 


Li«A 
Identity  and  Employment  Eligibility 


Q  United  States  Passport 

O  CeitiTicate  of  United  States  Citizenship 

Q  Certificate  of  Naturalization 

O  Unexpired  foreign  passport  with  attached  I 
Employment  Authorization  1 

O  Aljea  Rcgisfration  Catd.wil)Li>i|f|((>gniph 

Dtrwmml  Idml^Pemlkm 


ListB 
Identity 


ListC 
Employment  Eligibility 


Q  A  Slate  issoed  driver^  license  or  i.D.  cani 
with  a  photograph,  or  information,  including 
name.  sex.  datt  of  birth,  height,  weight,  and 
color  of  eyes. 

(Specify  Stale) _j 

O  U.S.  MaitaryCaitl 

u  Other  (Specify  document  and  issuing 
authority) 


D  Original  Social  Security  Number  Card  (other 
than  a  card  stating  it  is  not  valid  for 
employment) 

O  A  birth  oertiflcate  issued  by  Stau.  county,  or 
municipal  authority  bearing  a  seal  or  other 
oertification 

O  Unexpired  INS  Employmem  Authorization 
Specify  form 

# . .  -         . 
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DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  312. 314,  $11,  and  514 

(Docket  Na  S2N-0394) 

New  Drug,  Antit>lotlc,  and  Biologic 
Drug  Product  Regulations 

AQENCY:  Food  and  Drug  Administration. 
ACHON:  Final  rule. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  revising  its 
regulations  governing  the  submission 
and  review  of  investigational  new  drug 
applications  (IND's).  The  new 
regulations  (called  the  IND  Rewrite)  will 
ensure  FDA's  ability  to  monitor 
carefully  the  safety  of  patients 
participating  in  clinical  investigations, 
while  also  facilitating  the  development 
of  new  beneflcial  drug  therapies.  The 
improvements  will  also  help  sponsors  of 
clinical  investigations  prepare  and 
submit  high  quality  IND  applications 
and  permit  FDA  to  review  them 
efficiently  and  with  minimal  delay.  This 
action  is  one  part  of  a  larger  effort  by 
I^A  to  improve  the  agency's  drug 
approval  process,  including  the  earlier 
publication  of  companion  regulations 
governing  new  drug  applications 
(NDA's)  for  marlceting  approval. 
Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  reproposing  procedures 
governing:  (1)  Availabihty  of 
investigational  drugs  for  treatment  use; 
and  (2)  sale  of  investigational  drugs. 
Both  of  these  issues  had  been  addressed 
in  the  IND  Rewrite  proposal. 

DATES:  These  Rnal  regulations  are 
effective  June  17. 1987.  FDA  will, 
however,  accept  applications  imtil 
March  19. 1988,  that  are  in  the  format 
required  under  either  the  current 
regulations  or  this  Hnal  rule.  For 
additional  information  concerning  this 
elective  date,  see  "Paperworlc 
Reduction  Act"  appearing  in  the 
preamble  of  this  document.  Comments 
regarding  "Outside  Review  Boards"  by 
April  20, 1987. 

AOORCSS:  Written  comments  on  the 
revised  regulations  to  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Roclcville.  MD  20657. 

FOR  FURTNCR  INTORMATKNI  CONTACT: 

Steven  H.  linger.  Center  for  Drugs  and 
Biologies  (HFN-362).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rocliville,  MD  20857.  301-295-8046. 

SU^fLCMENTARV  INPORMATION: 


L  Intfoductioii 

This  final  rule  continues  tlie 
rulemalcing  efforts  by  the  Department  of 
Health  and  Human  Services  and  FDA  to 
revise  Federal  regulations  governing  the 
new  drug  approval  process.  This  phase 
of  the  regulations  (called  the  IND 
Rewrite]  makes  fmal  new  procedures  in 
21  CFR  Part  312  for  FDA  review  of 
investigational  new  drug  appUcations 
and  for  monitoring  the  progress  td 
investigational  drug  use.  The  IND 
Rewrite  was  issued  as  a  proposal  to  the 
Federal  Register  of  )une  9, 1983  (48  FR 
26720).  The  first  phase  of  these 
regulatory  revision  efforts  (caUed  t)ie 
NDA  Rewrite)  covers  FDA  procedures 
m  21  CFR  Part  314  for  FDA  review  of 
new  drug  and  antibiotic  appilcations  for 
marketing.  This  first  phase  was 
completed  with  publication  of  final 
regulations  in  the  Fedeial  Register  of 
February  22. 1985  (50  FR  7452). 
Collectively,  the  IND  and  NDA  Rewrites 
conclude  an  effort  begun  when  FDA 
made  concept  papers  available  for 
public  comment  (44  FR  58919;  October 
12, 1979]  and  held  a  public  meeting  on 
November  9, 1979,  to  discuss  diem. 
These  regulations  are  promulgated 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act]  (21  U.S.C.  301  et 
seq.). 

The  objectives  of  the  IND  Rewrite 
final  rule  are  to  establish  an  efficient 
investigational  drug  process  in  order 
both:  (a)  To  focus  FDA's  attention 
daring  the  early  phase  of  clinical 
research  on  protecting  the  safety  of 
human  test  subjects  and  to  give 
sponsors  greater  freedom  to  design. 
revise,  and  implement  clinical  research 
studies:  and  (b)  to  facilitate  consultation 
between  FDA  and  drug  sponsors,  once 
the  preliminary  human  studies  have 
been  completed  and  a  drug  appears  to 
have  marlceting  potential,  to  help  ensure 
that  the  design  of  major  clinical  trials  is 
acceptable  and  will  support  marketing 
approval  if  the  test  results  are  favorable. 
Tliese  regulations  are  also  intended  to 
encourage  innovation  and  drug 
development  while  continuing  to  assure 
the  safety  of  test  subjects.  In  addition, 
through  better  planning  and  closer 
consultation,  FDA's  later  review  of 
applications  for  marketing  should 
proceed  more  efficiently.  These  changes 
will  benefit  the  consumer  by  enhancing 
the  prompt  marketing  availability  of 
safe  and  effective  therapies. 

In  preparing  the  final  rule.  FDA 
carefully  reviewed  more  than  50 
comments  received  from  pharmaceutical 
manufacturers,  trade  associations, 
health  professionals,  professional 
societies,  and  consumer  organizations. 
In  addition,  FDA  managers  met  with 


agency  employees  in  order  to  gain  their 
views  as  part  of  the  internal 
decisionmaking  process.  The  agency 
also  considered  the  recommendations  of 
the  Congressionally  sponsored 
Commission  on  the  Federal  Drug 
Approval  Process.  In  preparing  the  final 
rule,  therefore,  the  agency  has 
considered  views  of  persons 
representing  virtually  all  groups  having 
an  interest  in  the  investigational  drug 
process. 

Like  the  IND  and  NDA  Rewrite 
proposals  and  the  NDA  Rewrite  final 
rule,  the  IND  final  rule  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  (46  FR  13193;  February  19, 
1981]  and  the  policy  objectives  outlined 
aixive. 

IDA'S  IND  Rewrite  final  rule 
complements  the  revised  NDA 
regulations.  For  example,  one  of  the 
themes  of  the  IND/NDA  Rewrites  is  to 
establish  a  continuing  dialogue  between 
FDA  staff  and  drug  sponsors/applicants. 
Accordingly,  the  regulations  codify  a 
sequence  of  four  standard  conferences 
targeted  at  key  stages  of  the  drug 
approval  process.  "These  are  (in  the  IND 
regulations)  the  "end-of-Phase  2 
conference"  and  the  "prc-NDA 
conference"  and  (in  the  NDA 
regulations)  the  "ninety-day  conference" 
and  the  "end-of-review  conference."  In 
addition,  both  the  IND  and  NDA 
regulations  provide  for  other 
communication  between  FDA  staff  and 
sponsors/applicants  on  an  as  needed 
basis,  as  well  as  a  strong  commitment  to 
resolve  any  disputes  in  a  timely  manner. 

In  the  Federal  Register  of  September 
27. 1977  (42  FR  49612).  FDA  proposed  to 
issue  rules  (21  CFR  Part  52)  governing 
the  obligations  of  sponsors  and  monitors 
of  clinical  investigations.  In  a  related 
document,  published  in  the  Federal 
Register  of  August  8. 1978  (43  FR  35210). 
FDA  proposed  comprehensive  rules 
governing  the  obligations  of  clinical 
investigators  (21  CFR  Part  54).  While 
restating  and  clarifying  many  of  the 
obligations  of  sponsors  and  clinical 
investigators  previously  set  forth  in  the 
IND  regulations  (9  312.1),  these  two 
documents  also  proposed  to:  (a)  Change 
some  existing  requirements  covering  the 
conduct  and  review  of  clinical 
investigations;  and  (b)  extend  the 
requirements  to  persons  who  conduct 
clinical  investigations  of  any  product 
regulated  by  FDA.  On  the  assumption 
that  these  two  proposals  would  be  made 
final  before,  or  at  the  same  time  as,  the 
IND  Rewrite  final  rule,  the  agency  in  the 
IND  Rewrite  proposal  did  not 
systematically  address  issues  relating  to 
sponsor  and  clinical  investigator 
responsibilities. 


Because  those  proposals  to  establish 
Parts  52  and  54  have  not  been  made 
final,  FDA  has  retained  in  new  Part  312 
most  of  those  existing  requirements 
governing  clinical  investigator  and 
sponsor/ monitor  obligations  that  were 
to  have  been  transferred  to  proposed 
Parts  52  and  54.  The  responsibilities  of 
sponsors  and  clinical  investigators 
prescribed  in  this  final  rule  are 
substantially  the  same  as  those  set  forth 
in  the  existing  IND  regulations. 

In  connection  with  issuance  of  the 
IND  and  NDA  Rewrites,  FDA  has 
significantly  expanded  the  use  of 
guidelines.  FDA  has  recently  issued 
guidelines  on  how  to  fulfill  certain 
technical  requirements  in  order  to 
provide  applicants  with  greater 
guidance  in  these  areas.  These 
guidelines,  which  apply  to  regulatory 
requirements  for  both  NDA  and  IND 
applications,  should  materially  assist 
implementation  of  the  new  regulations. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  reproposing  new  rules 
on:  (i)  The  distribution  of  drugs  for 
treatment  use  and  (ii)  the  sale  of 
investigational  drugs.  Comments 
received  on  these  issues  are  addressed 
in  the  reproposal.  Pending  the  adoption 
of  new  rules  on  the  sale  of 
investigational  drugs,  FDA  has  retained 
in  this  final  rule  the  current  provisions 
on  sale. 

Highlights  of  the  final  IND  rule,  the 
agency's  economic  analysis,  and  a 
discussion  of  related  issues  are 
contained  in  the  following  introductory 
sections.  The  remainder  of  this  preamble 
is  devoted  to  a  section-by-section 
analysis  of  comments  received, 
responses  to  them,  and  the  contents  of 
the  final  regulations. 

II.  HighlighU  of  Uie  Fuial  Rule 

The  guiding  principle  in  the  IND 
Rewrite  final  rule  is  that  different  stages 
of  the  IND  process  will  be  regulated 
differently.  Safety  concerns  will 
predominate  at  the  beginning  of  the 
process  to  ensure  that  research  subjects 
are  not  exposed  to  unreasonable  risks. 
In  the  later  phases  of  drug  investigation. 
FDA  will  also  evaluate  the  scientific 
merit  of  study  protocols  to  ensure  that 
planned  clinical  studies  are  capable  of 
producing  valid  information  on  safety 
and  effectiveness  necessary  to  obtain 
marketing  approval.  In  response  to 
comments  and  further  internal 
deliberations,  the  final  rule  has  modified 
certain  provisions  of  the  proposal  to 
meet  these  objectives  better.  The  major 
provisions  of  the  final  rule  are 
summariaed  as  follows: 

1.  Regulation  of  the  early  phase  of 
human  research.  The  final  rule 
incorporates  the  proposed  revisions 


designed  to  give  drug  sponsors  greater 
freedom  during  the  early  phase  of 
human  research  (Phase  1)  by  pennitting 
such  research  to  proceed  unless  it 
presents  an  unreasonable  and 
significant  risk  to  test  subjects.  Thus,  the 
final  rule  narrows  the  scope  of  FDA's 
review  of  Phase  1  studies  to  focus  on  the 
safety  of  human  test  subjects  and  permit 
clinical  investigators  in  Phase  1  to 
modify  protocols  on  the  basis  of 
experience  gained  during  the 
investigation  without  prior  notification 
to  FDA.  Moreover,  the  final  rule 
emphasizes  to  drug  sponsors  that  the 
amount  of  toxicology  and  chemistry 
information  required  in  the  initial  IND 
submission  depends  on  the  nature  and 
extent  of  the  proposed  clinical  studies. 
These  changes  are  intended  to 
encourage  innovation  in  drug 
development  while  continuing  current 
safeguards  governing  the  safety  of  test 
subjects. 

In  the  proposed  rule,  FDA  solicited 
comments  on  the  merits  of  adopting  a 
dual  track  system  for  Phase  1  studies  in 
which  drug  firms  would  have  the  option 
of  submitting  IND's  either  to  FDA  or  to 
nongovernmental  "Outside  Review 
Boards"  (ORB's).  As  discussed  later  in 
this  preamble,  FDA  has  decided  to 
solicit  further  comment  on  the  feasibility 
of  ORB's,  focusing  in  particular  on  the 
possible  establishment  of  a  pilot 
program. 

2.  Format  for  IND  submission.  The 
final  rule  establishes  a  new  format  for 
IND  submissions,  similar  to  that  in  the 
proposal,  that  will  result  in  better 
organized  appUcations  and  thus 
facilitate  agency  review.  The  revised 
format  focuses  on  the  proposed  human 
studies  so  that  supporting  toxicology 
and  chemistry  information  can  be 
reviewed  in  light  of  the  proposed 
clinical  investigations.  'The  new  IND  will 
consist  of  a  greatly  simplified  IND  form 
that  serves  as  a  cover  sheet,  a  brief 
overview  of  the  investigational  plan, 
and  the  protocols  and  supporting 
technical  information  on  the  drug's 
chemistry,  pharmacology,  and 
toxicology. 

3.  IND  safety  reports.  The  final  rule 
specifies  a  drug  company's  obligations 
in  reviewing  and  reporting  adverse  drug 
reaction  information,  clarifying  the 
proposal  in  several  respects.  The  rule 
requires  that  sponsors  promptly  review 
and  evaluate  all  safety  information 
received  by  the  sponsor  and  that  the 
sponsor  report  to  FDA  within  10 
working  days  all  adverse  drug  reactions 
that  are  bodi  serious  and  unexpected.  In 
addition,  the  final  rule  requires  the 
sponsor  to  notify  FDA  by  telephone  of 
any  unexpected  death  or  life-tlireatening 
experience  no  later  than  3  woricing  days 


after  the  sponsor  first  learns  of  the 
experience.  This  telephone  call  will 
provide  an  early  warning  of  the  most 
serious  kinds  of  adverse  experiences 
and  will  enable  FDA  to  discuss  with  the 
sponsor  the  need,  if  any,  to  modify  or 
discontinue  the  study.  These  safety 
repkort  provisions  should  significantly 
improve  FDA's  ability  to  monitor  the 
safety  of  clinical  studies. 

4.  Amendment  procedures.  Like  the 
proposal,  the  final  rule  divides  the  IND 
amendment  procedures  into  three 
distinct  categories:  (i)  Protocal 
amendments,  for  new  protocols  and 
changes  in  existing  protocols;  (ii) 
information  amendments,  for  additional 
data  as  they  develop;  and  (iii)  IND 
safety  reports,  as  described  above. 
Appropriate  reporting  intervals  apply  to 
each  category  depending  upon  the  need 
for  prompt  agency  review.  The  final  rule 
also  clarifies  the  scope  of  the  annual 
reports,  which  are  intended  to  provide 
an  overview  of  the  progress  to  date  and 
future  plans  for  the  IND. 

5.  Meetings  between  FDA  and  drug 
sponsors.  The  final  rule  codifies  FDA's 
proposal  to  extend  to  the  sponsor  of  any 
IND  an  opportunity  for  an  "end-ofPhase 
2"  conference  with  FDA  to  obtain 
concurrence  on  an  overall  plan  for  the 
conduct  of  Phase  3  trials  and  the  design 
of  specific  studies.  The  final  rule  also 
codifies  the  policy  that  gives  IND 
sponsors  and  opportunity  to  meet  with 
FDA  for  a  "pre-NDA"  conference  to 
discuss  appropriate  formats  for  data 
presentation  in  a  marketing  application. 

6.  "Clinical  hold" procedures.  The 
final  rule  adopts  procedures  essentially 
the  same  as  those  contained  in  the 
proposal  pertaining  to  FDA's  instituting 
a  "clinical  hold."  A  clinical  hold  is  an 
order  either  not  to  begin  or  not  to 
continue  a  clinical  study.  The  final  rule 
limits  clinical  holds  in  Phase  1  studies  to 
situations  where  there  is  an 
unreasonable  and  significant  risk  to 
human  subjects.  In  Misses  2  and  3, 
FDA's  authority  to  issue  a  clinical  hold 
would  extent  to  serious  defects  in  study 
design  that  would  render  the  study 
incapable  of  producing  valid  evidence  of 
safety  and  effectiveness.  Ail  clinical 
holds  must  be  approved  by  tlie  director 
of  the  division  in  FDA's  Center  for  Drugs 
and  Biologies  with  responsibiUty  for 
review  of  the  IND. 

7.  Exemptions  for  certain  studies  on 
marketed  drugs.  "The  final  rule  exempts 
from  most  IND  requirements  certain 
investigations  conducted  with  drugs 
already  approved  for  marketing.  The 
exemption  applies  where  safety  is  not 
an  issue  (because  of  a  similarity  in  dose 
route  of  administration,  and  patient 
population  with  the  approved  labeling) 
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and  where  the  investigation  is  not  bemg 
conducted  for  the  purpose  of  changing 
the  drug  labeling  (for  example,  where 
the  study  is  not  for  purposes  of  adding  a 
new  indication  or  comparative  safety 
claim),  yhe  agency  expects  that  this 
exemption  will  apply  primarily  to 
researchers  in  academic  or  other 
institutions.  This  exemption  is  intended 
to  reduce  burdens  on  researchers  while 
permitting  FDA  resources  to  be  devoted 
to  monitoring  clinical  investigations 
requiring  FDA  oversight  and  to 
reviewing  marketing  applications. 
Although  exempt  from  most  IND 
requirements,  the  investigations  would 
nonetheless  be  subject  to  the  general 
prohibition  against  promotion  of 
investigational  drugs  (9  312.7),  and  to 
the  other  regulations  designed  to  protect 
the  rights  and  safety  of  patients,  such  as 
the  institutional  review  board  (21  CFR 
Part  56)  and  informed  consent  (21  CFR 
Part  50]  regulations. 

8.  Dispute  resolution.  The  final  rule 
has  been  significantly  revised  to 
emphasize,  similar  to  the  NBA  final  rule, 
the  use  of  informal  meetings  and  other 
informal  communications  as  the  means 
for  resolving  differences  between  FDA 
and  sponsors.  For  administrative  and 
procedural  issues,  the  final  rule 
establishes  an  ombudsman  whose 
function  will  be  to  facilitate  timely  and 
equitable  resolutions  of  administrative 
and  managerial  disagreements  about 
IND's.  For  scientific  and  medical 
disputes,  the  final  rule  encourages 
applicants  to  seek  resolution  through 
informal  meetings  with  appropriate 
agency  staff  and  management 
representatives  as  the  need  may  arise. 
The  final  rule  also  provides  for  the 
participation  of  outside  experts  at  these 
informal  meetings  when  feasible.  This 
procedure  supersedes  the  appeals 
process  described  in  the  IND  Rewrite 
proposal. 

III.  Economic  Analysis 

FDA  has  examined  the  economic 
consequences  of  the  changes 
implemented  by  the  final  rule  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  FlexibiUty  Act  (Pub. 
L.  96-354).  The  agency  concludes  that 
these  revisions  will  have  favorable 
economic  impacts  on  the  health  care 
system,  drug  sponsors,  and  the  agency 
without  compromising  the  safety  of 
human  subjects.  Although  some  of  these 
favorable  impacts  are  quantifiable, 
others  with  greater  potential  for  savings 
can  only  be  characterized  in  a  very 
generalized,  nonquantitative  manner  at 
this  time. 

Quantifiable  impacts  include  an 
estimated  net  annual  savings  of  $4.9 
miUion  to  sponsors,  arising  from  a 


simplified  IND  format;  reduced  and/or 
staged  submission  of  manufacturing  and 
controls  data:  a  reduction  in  the  number 
of  amendments  that  are  submitted 
during  the  first  year  that  an  IND  is 
active;  savings  in  start-up  expenses 
associated  with  studies  that  would  no 
longer  be  placed  on  clinical  hold  under 
the  revised  criteria;  and  savings  of 
sponsor-investigator  resources  currently 
used  to  prepare  IND's  that  will  no  longer 
be  necessary.  The  only  projected  cost 
increase  is  modest  by  comparison  and 
arises  from  requirements  to  improve  the 
quality  of  annual  reports.  These 
revisions  will  also  produce  some  savings 
in  agency  review  resources. 

A  potential  for  substantially  larger 
savings  is  presented  by  the  provisions 
for  increased  use  of  guidelines, 
meetings,  and  informal  advice  to  aid 
commercial  IND  sponsors  in  assembling 
the  data  for  those  IND's  that  lead  to  the 
submission  of  a  marketing  application. 
These  initiatives,  taken  together,  could 
result  in  substantial  savings  from  fewer 
deficiencies  being  noted  in  the  NDA 
review  process  due  to  better  designed 
clinical  trials,  as  well  as  further  savings 
from  the  elimination  of  some 
unnecessary  or  poorly  designed  clinical 
studies.  For  example,  gaining  advice  on 
the  proper  protocol  for  a  major  clinical 
study  could  save  a  year  or  more  in  the 
process  if  it  prevents  the  need  to  redo 
certain  key  research  as  a  result  of  faulty 
study  design. 

As  stated  in  the  proposal,  the  agency 
concludes  that  these  revisions  are  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  The  agency  also  certifies  that  the 
changes  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  net  savings,  described 
above,  will  accrue  to  all  sponsors, 
regardless  of  size,  and  the 
preponderance  of  unquantifiable 
savings  will  probably  accrue  to  the 
public  and  to  sponsors  of  commercial 
IND's,  most  of  whom  are  not  small 
entities.  A  copy  of  the  agency's  revised 
assessment  of  economic  impact  is  on  file 
with  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20857. 

The  revisions  to  the  IND  regulations 
have  a  significance  well  beyond  the 
specific  cost  reductions  summarized 
above.  As  noted  earlier,  these 
regulations  are  part  of  a  comprehensive 
review  of  the  new  drug  approval  process 
designed  to  accelerate  the  development 
and  marketing  of  new  drug  therapies 
without  compromising  the  safety  and 
e^ectiveness  of  new  drugs.  Collectively, 
FDA's  new  regulations,  guidelines, 
procedures,  and  policies  should  produce 


considerable  benefits.  A  quicker,  more 
efficient  drug  development  process 
means  that  the  American  public  will 
have  more  safe  and  effective  drugs 
sooner.  A  less  costly  drug  development 
process  means  that  the  pharmaceutical 
industry  will  be  able  to  develop  more 
new  drugs  with  the  same  number  of 
research  dollars,  or  alternatively  to 
market  less  costly  drugs.  Either  outcome 
will  be  of  direct  benefit  to  the  American 
public.  Most  importantly,  the  prompt 
availability  of  safe  and  effective  drug 
therapies  has  enormous  potential 
benefit  to  patients  and  the  public  in 
terms  of  improving  the  length  and 
quality  of  life  and  in  reducing  health 
care  and  hospital  costs. 

IV.  Paperwork  Reduction  Act  of  1980 

This  final  rule  contains  information 
collection  requirements  that  were 
submitted  for  review  and  approval  to 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB),  as 
required  by  section  3507  of  the 
Paperwork  Reduction  Act  of  1980.  The 
requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0162. 

Only  9  312.33  contains  changes  that 
are  di^erent  from  the  proposal  diat  was 
submitted  to  OMB  that  may  require  a 
change  in  the  reporting  burden.  Revised 
information  collection  estimates 
reflecting  these  changes  will  be 
submitted  for  approval  to  OMB.  The 
reporting  requirements  of  9  312.33  will 
not  be  effective  until  FDA  obtains  OMB 
approval.  FDA  will  publish  a  notice 
concerning  OMB  approval  of  these 
requirements  in  the  Federal  Register 
prior  to  June  17, 1987. 

V.  Comments  on  the  Proposed  Rule 

Applicability  of  IND  Requirements 
(§312.2) 

1.  Changes  permitted  to  marketed 
product  Many  comments  asked  for 
clarification  of  the  proposed  exemption 
in  9  312.2.  The  exemption  would  permit 
a  sponsor  to  conduct  a  study  with  a 
lawfully  marketed  drug  without  having 
to  submit  an  IND  if  the  study  did  not 
involve  use  of  the  dnig  in  a  way  that 
significantly  increased  the  risks 
associated  with  use  of  the  product  and 
if  certain  other  conditions  were  met 
These  comments  in  general  were 
interested  in  knowing  to  what  extent  a 
sponsor  could  change  the  drug  product 
or  the  conditions  of  the  drug's  use  and 
remain  within  the  terms  of  the 
exemption.  Specifically,  one  comment 
asked  whether  it  would  be  permissible 
to  conduct  a  study  with  a  capsule  of  a 
drug  that  is  lawfully  marketed  in  tablet 


form.  Other  comments  urged  that  the 
exemption  permit  modifications  in  the 
packaging  or  labeling  of  a  marketed 
drug  that  do  not  affect  a  product's 
quality,  safety,  or  effectiveness. 

The  exemption  was  not  intended  to 
require  an  investigator  to  use  the  drug  in 
exactly  the  dosage  form,  dosage  levels, 
and  patient  populations  described  in  the 
marketed  labeling  for  the  product  but 
rather  to  permit  dianges  to  the  lawfully 
marketed  drug  product  that  do  not 
increase  the  risks  (or,  as  explained  in 
response  to  paragraph  8  below,  the 
acceptability  of  the  risks)  over  the  risk 
presented  by  use  of  the  product  in 
conformance  with  its  marketed  labeling. 
Because  assessing  the  risks  involved  in 
specific  uses  of  a  product  depends  on  a 
number  of  variable  factors,  the  agency 
cannot  in  advance  describe  precisely 
the  degree  to  which  particular  drug 
products  might  be  altered  through 
dosage  level  changes,  dosage  form 
changes,  or  changes  in  the  intended 
patient  popnlation  and  stay  within  the 
exemption.  As  guidance,  the  agency 
will,  on  request,  provide  advice  on  the 
applicability  of  the  exemption  to 
particular  drug  uses,  and  will  provide 
public  notice  when  specific  situations 
are  identified  that  would  require  an  IND. 

Some  general  examples  may 
nonetheless  be  stated.  The  agency 
believes  that  in  general,  the  use  in  a 
clinical  investigation  of  a  drug  in 
capsule  form  that  is  lawfully  marketed 
in  tablet  form  should  not  in  itself,  raise 
safety  concerns  necessitating 
submission  of  an  IND.  Of  course,  there 
may  be  exceptions.  For  example,  the 
agency  can  foresee  circumstances  in 
which  reformulation  to  capsule  form  of  a 
drug  product  might  so  affect  its 
bioavailabiUty  as  to  raise  safety 
concerns  warranting  submission  of  an 
IND.  There  might  also  be  significant 
problems  involved  in  grinding  up  and 
encapsulating  enteric-coated  or  film- 
coated  tablets.  Apart  from  these 
exceptions,  however,  FDA  believes  that 
the  change  from  tablet  to  capsule  should 
rarely  result  in  the  removal  of  a  study 
from  the  terms  of  the  9  312.2  exemption. 
In  contrast  FDA  would  presume  that 
any  change  from  one  dosage  form  to  an 
intravenous  (I.V.)  dosage  form 
(including  a  change  from  an 
intramuscular  (I.M.)  dosage  form  to  an 
I.V.  dosage  form)  would  significantly 
increase  the  risk  so  as  to  warrant  an 
IND. 

FDA  also  believes  that  the 
substitution  of  an  investigational  label 
for  an  approved  label  should  rarely,  if 
ever,  raise  safety  concerns  triggering  the 
need  to  submit  an  IND.  Similarly, 
modifications  in  packaging  and  labeling 


that  do  not  impair  a  drug's  stability  or 
quality  should  not  remove  a  product 
from  the  terms  of  the  exemption.  Indeed, 
because  the  study  will  be 
investigational,  it  is  expected  that  the 
labeling  for  the  drug  will  be  changed  to 
some  extent  for  purposes  of  the 
investigation. 

2.  One  comment  argued  that  studies  of 
over-the-counter  (OTC)  drugs  involving 
dosage  levels  of  the  active  ingredient 
lower  than  the  marketed  level  should  be 
exempted  because  such  studies  would 
invariably  pose  fewer  risks  for  subjects 
than  would  be  posed  by  the  marketed 
version  of  the  drug. 

The  agency  does  not  believe  it  is 
desirable  to  indicate,  apart  from  the 
general  rule,  specific  situations  in  which 
an  IND  will  not  be  required.  Applying 
the  general  rule,  however,  there  would 
appear  to  be  few  situations  in  which  use 
of  an  OTC  drug  at  a  dosage  level  lower 
than  the  marketed  level  would  raise 
safety  concerns.  However,  where  a  drug 
is  used  to  treat  a  life-threatening  illness 
or  to  prevent  irreversible  damage,  safety 
concerns  might  appropriately  trigger  the 
need  to  submit  an  IND. 

3.  The  proposal  defined 
"investigational  new  drug"  to  include  "a 
marketed  drug  that  is  used  for  any 
purpose  or  in  any  way  other  than  that 
described  in  its  labeling  *  *  *."  Given 
this  definition,  one  comment  asked 
whether  FDA  intended  a  postapproval 
study  of  a  labeled  indication — an 
indication  that  by  definition,  would  not 
be  deemed  investigational — to  be 
subject  to  IND  requirements. 

The  agency  believes  that  a 
postapproval  study  of  an  indication 
contained  in  a  marketed  product's 
labeling  (whether  conducted  by  a 
commercial  sponsor  or  otherwise)  is, 
and  should  be,  subject  to  all  relevant 
requirements  governing  the 
investigational  use  of  drugs,  including 
the  requirements  of  Part  312.  All  studies, 
including  those  involving  use  of  a 
marketed  drug  for  a  labeled  indication, 
pose  risks  that  patients'  interests  will  be 
subordinated  to  the  interests  of  the 
study,  and  therefore  implicate  FDA's 
responsibiUties  for  the  rights  and  safety 
of  human  subjects.  To  clarify  the 
agency's  view  that  it  has  jurisdiction 
over  all  clinical  studies,  the  definition  of 
"investigational  new  drug"  has  been 
revised  to  make  clear  that  it  includes 
any  drug  used  in  a  clinical  investigation. 

It  should  be  emphasized  that  even 
though  a  study  of  a  marketed  drug 
involving  an  indication  contained  in  the 
product's  approved  labeling  would  be 
subject  to  all  relevant  requirements 
governing  the  use  of  investigational 
drugs,  such  a  study  would,  like  a  study 


of  a  marketed  drug  for  an  unlabeled 
indication,  be  exempt  from  IND 
submission  requirements  if  it  met  the 
conditions  of  9  312.2. 

4.  Several  comments  expressed 
concern  that  the  proposed  exemption 
from  IND  submission  requirements  did 
not  extend  to  studies  intended  to 
support  a  significant  change  in  the 
advertising  for  the  drug.  One  comment 
argued  that  studies  used  to  support 
advertising  claims  are  rarely  submitted 
to  FDA  and  that  it  is  the  responsibility 
of  the  party  making  the  claim  to  ensure 
that  support  for  the  claim  is  adequate. 
Another  comment  contended  that  the 
reference  to  advertising  in  the 
prohibition  is  inappropriate  as  current 
regulations  provide  that  advertising 
must  be  based  on  drug's  approved 
labeling  and  many  studies  are  done  for 
the  purposes  of  making  comparative 
statements  within  the  parameters  of 
approved  labeling.  This  comment  urged 
that  the  exemption  from  IND  submission 
requirements  should  apply  unless  the 
purpose  of  the  study  is  to  make  a 
significant  change  in  the  approved 
product's  labeling.  Finally,  one  conunent 
argued  that,  given  Federal  Trade 
Commission  jurisdiction  over 
advertising  for  OTC  drugs,  a  study  to 
support  an  advertising  claim  for  a 
nonprescription  drug  is  not  a  study 
subject  to  the  general  jurisdiction  of 
FDA. 

The  agency  disagrees  with  the 
suggestion  that  it  lacks  authority  to 
regulate  studies  of  OTC  drugs  in  human 
subjects  that  are  conducted  for  the 
purpose  of  modifying  drug  advertising. 
Such  studies,  like  clinical  studies 
intended  to  change  prescription  drug 
advertising,  involve  the  use  of  a  human 
drug  for  an  investigational  purpose  and 
are,  therefore,  appropriately  subject  to 
all  rules  administered  by  FDA  governing 
the  protection  of  human  subjects. 
However,  given  that  FDA  does  not 
routinely  become  involved  in  reviewing 
OTC  advertising  content  the  case  for 
requiring  IND's  for  OTC  advertising 
studies  is  not  as  compelling  as  it  is  for 
prescription  drug  advertising  studies. 
For  this  reason,  FDA  has  revised  the 
final  rule  to  exempt  OTC  advertising 
studies  from  IND  submission 
requirements. 

5.  Several  comments  requested 
assurance  that  the  results  of  a  study 
conducted  under  the  exemption  in 
9  312.2  could  later  be  submitted  in 
support  of  a  marketing  application.  One 
comment  contended  that  a  refusal  to 
accept  studies  would  be  unnecessarily 
wasteful  of  Umited  resources  and  would 
expose  human  subjects  to  unnecessary 
clinical  experimentation. 
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FDA  advises  that  a  study  that  is 
conducted  in  good  faith  under  the  terms 
of  the  exemption  in  S  312.2  (i.e.,  without 
the  Tiling  of  an  IND)  will  later  be 
acceptable  to  the  agency  in  support  of 
an  IND  or  marketing  application. 
Therefore,  where  the  agency  finds  that  a 
study  was  conducted  under  the 
exemption  on  the  reasonable  belief  that 
each  of  the  significant  elements  of  the 
exemption  applied,  the  FDA  will  not 
subsequently  raise  any  objections  to  its 
acceptance,  assuming  adequate 
guarantees  of  the  ethical  propriety  and 
scientific  validity  of  the  study.  On  the 
other  hand,  where  there  is  evidence  that 
the  sponsor  had  no  reasonable  basis  for 
concluding  that  a  study  should  have 
been  exempted,  FDA  may  take  other 
regulatory  action,  as  appropriate. 

As  IDA  is  willing  to  discuss  and 
advise  sponsors  on  the  applicability  of 
the  exemption  to  planned  clinical 
investigations,  the  agency  believes  there 
should  be  few  occasions  for  determining 
after  the  fact  that  a  study  did  not  qualify 
for  the  exemption,  but  should  have  been 
conducted  under  an  IND. 

6.  One  comment  recommended  that 
the  proposal  be  clarified  to  indicate  that 
the  exemption  for  lawfully  marketed 
drug  products  was  confined  to  drug 
products  lawfully  marketed  in  the 
United  States. 

Because  approval  requirements  may 
differ  among  countries,  the  agency 
intended  to  limit  the  exemption  to 
studies  involving  drugs  lawfully 
marketed  in  the  United  States.  FDA  has 
revised  the  regulation  accordingly. 

7.  One  comment  expressed  concern 
that  the  determination  of  whether  a  drug 
study  "increased  the  risks"  of  the  drug 
was  very  judgmental,  and  that  the 
degree  of  judgment  involved  would  lead 
conscientious  investigators  routinely  to 
solicit  agency  help  in  determining 
whether  an  IND  is  needed.  On  the  other 
hand,  another  comment  suggested  that 
the  provision  is  so  ambiguous  that  its 
usefulness  is  likely  to  be  limited  by  fear 
of  transgressing.  The  comment  claimed 
that  without  a  definition  of  what  is 
meant  by  "significantly  increases  the 
risks,"  the  provision  could  well  tie  an 
investigator  to  the  dose,  route  of 
administration,  and  patient  population 
identified  in  the  approved  labeling. 

The  exemption  is  not  intended 
necessarily  to  tie  the  investigator  to  the 
dose,  route  of  administration,  and 
patient  population(s)  described  in  the 
product's  approved  labeling,  but  rather 
is  designed  to  permit  deviations  from 
the  approved  labeling  to  the  extent  that 
such  changes  are  supported  by  the 
scientific  literature  and  generally  known 
clinical  experiences.  As  noted  in  the 
preamble  to  the  proposed  rule,  FDA 


recognizes  that  a  considerable  amount 
of  professional  judgment  must  be 
exercised  in  determining  whether  the 
conditions  of  an  investigation 
"significantly  increase"  the  risk 
associated  with  use  of  the  drug.  Because 
the  assessment  of  risks  Involved  in  a 
therapeutic  procedure  is  an  everyday 
part  of  the  practice  of  medicine,  the 
individual  investigator  should  usually  be 
able  to  determine  the  applicability  of  the 
exemption.  As  noted.  FDA  will  provide 
advice  on  the  question  when  requested. 
8.  One  comment  argued  that  in  some 
cases  where  a  drug  is  approved  for  use 
at  a  high  dosage  level  to  treat  a  very 
serious  illness,  it  may  not  be  appropriate 
to  use  it  investigationally  at  that  dosage 
level  in  the  study  of  a  less  serious 
condition.  The  comment  suggested  that 
such  uses  should  not  be  exempted  from 
IND  requirements. 

The  comment  correctly  identifies  a 
defect  in  the  proposed  exemption 
scheme.  Under  the  proposal,  an  IND 
would  be  required  only  if  a  change 
"significantly  increase[d]  the  risks 
associated  with  use  of  the  drug." 
However,  in  the  case  cited  in  the 
comment,  a  change  in  patient  population 
arguably  would  not  affect  the  risks  at  all 
("risks"  understood  as  the  incidence  or 
seriousness  of  adverse  drug  reactions), 
but  would  plainly  affect  the 
acceptability  of  those  risks 
("acceptability"  incorporating  the  notion 
of  drug  benefit  and  understood  as  the 
willingness  of  a  patient  to  run  the  risks 
associated  with  the  drug  to  undertake 
the  proposed  therapy).  FDA  concludes 
that  a  change  that  significantly 
diminishes  the  acceptabihty  of  the  risk 
raises  safety  concerns  that  necessitate 
submission  of  an  IND,  and  has  revised 
the  regulation  to  incorporate  this 
concept. 

9.  A  comment  urged  that  "patient 
population"  as  used  in  proposed 
S  312.2(b)(1)  be  defined  specifically.  The 
comment  asked  whether  "patient 
population"  referred  solely  to 
demographics,  such  as  age,  sex,  or  race, 
or  also  referred  to  disease  groups,  such 
as  heart  patients  or  kidney  dialysis 
patients.  The  comment  claimed  that  if 
disease  groups  were  intended  to  be 
included,  it  could  be  that  any  use 
outside  the  labeled  indications  would 
constitute  use  in  a  different  patient 
population,  and  that  the  inherent  risk  of 
failure  for  the  nonlabeled  use  could 
constitute  a  significant  risk. 

"Patient  population"  was  intended  to 
include  groups  defined  in  terms  of 
demographic  characteristics  (e.g., 
geriatric  patients,  pediatric  patients)  and 
in  terms  of  disease  processes  (e.g.,  heart 
patients  or  kidney  dialysis  patients). 
Therefore,  a  significant  increase  in  risk 


(or  significant  decrease  in  acceptability 
of  risk)  resulting  from  the  clinical  use  of 
a  drug  in  either  a  demographic  or 
disease  group  that  is  not  identified  in 
the  marketed  labeling  for  the  drug  would 
necessitate  submission  of  an  IND. 

The  agency  advises  that  the  risk  that 
a  drug  will  not  be  effective  in  a  patient 
population  should  not  ordinarily  trigger 
the  need  to  submit  an  IND.  Of  course, 
there  should  be  some  evidence  to 
support  the  reasonableness  of  a  drug's 
administration  for  its  investigational 
use.  Also,  where  the  consequence  of 
therapeutic  failure  is  irreversible  injury 
or  death,  an  IND  would  clearly  be 
required,  in  other  cases,  because  the 
possibility  that  a  drug  may  not  be 
effective  is  obviously  relevant  to  an 
evaluation  of  its  benefits  and  risks,  the 
possibility  of  therapeutic  failure  should 
be  considered  in  determining  the 
acceptability  of  risk  of  an 
investigational  use  (see  response  to 
paragraph  8,  above). 

10.  One  comment  contended  that  not 
all  IRB's  consider  their  involvement 
necessary  in  the  circumstances 
described  in  proposed  S  312.2  under 
which  a  drug  study  would  be  exempted 
from  IND  requirements. 

FDA  has  retained  a  requirement  for 
IRB  review  as  a  condition  for  the 
exemption  because  the  agency  considers 
review  of  such  studies  to  be  necessary 
to  protect  the  rights  and  welfare  of 
subjects.  FDA  believes  that  the 
generalized  concern  about  IRB 
unwillingness  to  review  studies  is  more 
theoretical  than  real.  In  the  past,  FDA 
has  found  little  reluctance  on  the  part  of 
IRB's  to  review  studies  that  are  subject 
to  agency  regulations  mandating  such 
review.  However,  even  if  an  investigator 
is  faced  with  an  IRB  unwilling  to  review 
a  planned  study,  the  investigator  may 
relocate  the  investigation  to  an 
institution  whose  IRB  is  willing  to 
review  the  study  or  may  request  a 
waiver  of  IRB  review  (perhaps  for  the 
reasons  that  lead  the  unwilling  IRB  to 
conclude  review  was  unnecessary). 
Therefore,  the  agency  believes  there 
should  be  adequate  alternative  means  of 
complying  with  the  conditions  for 
exemption. 

11.  One  comment  objected  to  the 
statement  in  proposed  5312.2(d)  that  the 
investigational  drug  regulations  do  not 
apply  to  the  use  of  a  lawfully  marketed 
drug  in  the  practice  of  medicine  for  an 
unlabeled  indication.  The  comment 
argued  that  such  an  exemption  deprived 
the  agency  of  the  control  required  to 
ensure  the  safest  possible  use  of  the 
drug,  and  also  deprived  the  public  of 
useful  information  about  the  drug's 
nonlabeled  uses. 
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As  noted  in  the  preamble  to  the 
proposed  rule,  it  was  clearly  the  intent 
of  Congress  in  passing  the  Federal  Food, 
Drug,  and  Cosmetic  Act  that  FDA  not 
regulate  the  practice  of  medicine,  which 
the  agency  Iras  consistently  viewed  as 
including  the  use  by  physicians  of 
marketed  drugs  for  unlabeled 
indications  in  the  "day-to-day" 
treatment  of  patients.  Once  a  drug 
product  has  been  approved  for 
marketing,  a  physician  may,  in  treating 
patients,  prescribe  the  drug  for  uses  not 
included  in  the  drug's  approved  labeling. 
Control  of  the  practice  of  medicine  in 
these  cases  is  primarily  exercised 
through  State  laws  affecting  medical 
licensing  and  practice  and  through 
products  liability  law. 

While  FDA  does  not  regulate 
physicians'  uses  of  approved  drugs  for 
unlabeled  indications,  the  agency  does 
continue  to  receive  information  about 
the  drug's  unlabeled  uses.  This 
information  is  obtained  from  a  variety  of 
soiu^es,  including  physicians'  adverse 
reaction  reports,  reports  of  sponsors' 
postmarketing  surveillance  activities, 
and  reports  of  studies  conducted  by 
practitioners  and  researchers  that  are 
published  in  -thfrmedical  literature.  . .;  „ 

12.-8ectioR312:2  deals  with- -  

exemptions  from  IND  requirements  for 
biological  in  vitro  diagnostic  products. 
As  proposed,  the  section  specified  the 
criteria  for  exemption— exempting 
products  intended  to  be  used  in  a 
diagnostic  procedure  that  confirmed  the 
diagnosis  made  by  another,  medically 
established,  diagnosdc  product  or 
procedure — but  did  not  specify  the 
particular  products  that  would  meet 
these  criteria  and  therefore  be  exempt 
from  the  otherwise  applicable 
provisions  of  Part  312.  To  ensure  that 
the  scope  of  this  exemption  is  not 
misinterpreted,  FDA  has  revised 
S  312.2(b)(2)  by  adding  new 
S  312.2(b)(2)(ii)  to  identify  the  specific 
classes  of  product  that,  in  the  agency's 
view,  meet  the  criteria  for  exemption. 
As  thus  revised,  the  regulation  lists 
three  classes  of  exempted  products: 
blood  grouping  serum,  reagent  red  blood 
cells,  and  anti-human  globulin.  A 
sponsor  of  a  study  involving  an 
investigational  biological  in  vitro 
diagnostic  product  not  on  this  list  who 
nonetheless  believes  the  product  meets 
the  criteria  for  exemption  should  discuss 
with  FDA  the  appropriateness  of 
extending  the  exemption  to  that  product. 
If  FDA  agrees  with  the  sponsor,  the 
sponsor's  product  will  be  added  to  the 
codified  list  of  exempted  products.  A 
sponsor  of  a  clinical  investigation 
involving  a  biological  in  vitro  diagnostic 
product  that  is  not  listed  in 


§  312.2(b)(2)(ii)  must  submit  an  IND  for 
that  investigation.  .,;^i-i^ 

The  exemption  for  clinical 
investigations  involving  in  vitro 
biological  diagnostic  products  is 
conditioned  on  compliance  with  the 
labeling  and  recordkeeping 
requirements  of  S  312.180.  FDA  has 
revised  8  312.160  by  adding  labeling  and 
record  retention  requirements 
appropriate  for  in  vitro  biological 
diagnostic  products.  Accordingly,  as 
revised,  the  section  requires  that 
shipments  of  in  vitro  biological 
diagnostic  products  be  labeled  as 
follows:  "CAUTION:  Contains  a 
biological  product  for  investigational  in 
vitro  diagnostic  tests  only."  In  addition, 
S  312.160(a)(3)  has  been  revised  to 
require  that  records  of  shipments  of 
exempted  in  vitro  biological  products  be 
retained  for  the  same  record  retention 
period  as  applies  to  shipments  of 
investigational  drugs  subject  to  IND 
requirements. 

12a.  A  placebo  used  in  a  clinical 
investigation  is  an  "investigational  new 
drug"  as  defined  in  this  rule.  As  a 
technical  matter,  this  means  that  an  IND 
would  be  required  for  shipment  and  use 
of  the  placebo  in  a  clinical  study  even 
when  use  of  the  active  treatment  drug- in 
the  studydoesnot  require  an  IND^FDA 
does  not  believe  that  asking  for  an  IND 
in  such  cases  serves  a  useful  purpose. 
Therefore,  on  its  own  initiative,  FDA  has 
added  new  {  312.2(b)(5)  to  state  that  an 
IND  is  not  required  when  a  placebo  is 
used  in  a  clinical  study  that  does  not 
otherwise  require  submission  of  an  IND. 

Definitions  and  Interpretations  (§312.3) 

13.  Several  comments  criticized  the 
use  of  the  term  "investigational  new 
drug  application"  to  identify  the 
sponsor's  submission.  One  comment 
contended  that  the  use  of  a  term  like 
"investigational  new  drug  exemption" 
would  be  more  consistent  with  the 
applicable  statutory  provisions  and  with 
FDA's  decision  not  to  adopt  an 
affirmative  approval  mechanism. 
Another  comment  contended  that  the 
term  "investigational  new  drug 
application"  carries  the  connotation  that 
the  submitter  of  an  IND  is  an  applicant 
rather  than  a  sponsor  and  must  wait  for 
the  agency's  approval  prior  to  instituting 
the  proposed  research.  This  comment 
recommended  that  the  term 
"investigational  new  drug  notice"  be 
adopted. 

As  noted  in  the  preamble  to  the 
proposal,  the  phrase  "investigational 
new  drug  application"  was  adopted 
because  it  has  come  to  be  almost 
universally  preferred  over  the  more 
cumbersome,  official  term — "Notice  of 
Claimed  Investigational  Exemption  for  a 


Newl)rug."-FDA  believes  the  phrase  is 
consistent  with  the  pertlnerrt  provisions 
of  the  act  and  is  also  consistent  with  (he 
mechanisms  by  which  an  IND  goes  into 
effect.  Notwithstanding  that  submitters 
of  IND's  do  not  need  to  obtain  approval, 
investigational  drug  studies  are  still 
subject  to  agency  review  prior  to  their 
initiation.  Finally,  FDA  notes  that  to  the 
extent  that  "investigational  new  drug 
application"  carries  a  connotation  for 
some  that  affirmative  approval  is 
required,  the  agency  has  revised  the 
final  regulation  to  define  the  phrase  as 
synonymous  with  the  former  title,  i.e., 
"Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug."  Therefore, 
FDA  believes  that  little  possibility  for 
misunderstanding  remains. 

14.  Although  no  comments  were 
submitted  on  the  IND  Rewrite's 
proposed  definition  of  "sponsor"  and 
"sponsor-investigator,"  comments  were 
received  on  the  very  similar  definitions 
of  these  terms  that  were  included  in  the 
proposed  rule  governing  the  obligations 
of  sponsors  and  monitors  (proposed  21 
CFR  Part  52).  Because  of  the  relevance 
of  those  comments  to  this  rulemaking, 
the  comments  are  summarized  and 
discussed  below. 
■15.  One  coliumnti  urged  thata  persoa^ 
wfib'provide»^anciai  support,  but  who . 
has  no  right  to  receive  reports  in  return, 
be  excluded  specifically  from  the 
definition  of  "sponsor."  The  comment 
expressed  concern  about  how  the 
definition  would  affect  grants  to 
research  institutions. 

The  agency  concludes  that  no  changes 
in  the  definition  of  sponsor  are 
necessary.  The  definition  of  "sponsor" 
does  not  include  the  concept  of  financial 
support  as  a  characteristic  of  the 
sponsor  relationship.  Someone  must, 
however,  conceive  of  a  particular  study; 
someone  must  plan  the  study,  arrange 
for  financing,  facilities,  personnel,  and 
other  necessities:  someone  must  serve 
as  the  focal  point  for  negotiations  with 
other  bodies  such  as  suppliers, 
laboratories,  and  IRB's:  and,  if  an 
application  for  the  research  is  required 
under  the  act,  someone  must  assume  the 
responsibilities  of  a  sponsor  and  be 
identified  as  such  in  the  application. 
Clearly,  not  all  of  these  tasks  need  to  be 
undertaken  by  the  same  person,  but 
generally  one  person  accepts  the 
principal  responsibility  for  completing 
these  chores.  The  definition  of 
"sponsor"  does  not  force  any  particular 
person  to  accept  this  responsibility. 
Rather,  it  is  flexible  enough  to  permit  the 
parties  involved  to  decide  what  entity 
will  serve  as  the  sponsor  of  a  particular 
study.  Thus,  a  person  who  makes  a 
grant  to  support  an  investigational  study 
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vvould  not  necessarily  be  a  sponsor, 
unless  identiHed  as  such  in  an 
application  for  a  research  pennit. 
Instead,  the  recipient  of  the  grant  or 
some  other  entity  may  assume  the 
responsibilities  of  a  sponsor. 

16.  Another  comment  suggested  that 
the  word  "initiates"  in  the  definition  of 
"sponsor"  be  replaced  by  "requests"  to 
avoid  any  implication  that  the  sponsor 
conducts  any  part  of  the  study.  One 
comment  suggested  the  definition  be 
explicit  in  excluding  universities  and 
medical  schools  in  all  bat  special 
circumstances. 

The  word  "initiates"  is  appropriate. 
The  deftnifion  of  "sponsor"  clearly 
slates  that  the  sponsor  (other  than  a 
sponsor-investigator)  does  not  actually 
conduct  the  investigation.  The 
suggestion  to  substitute  tfra  word 
"requests"  for  the  word  "initiates"  is 
rejected. 

No  basis  exists  for  excluding 
universities  and  medical  schools  from 
the  definition  of  "sponsor."  Although 
these  institutions  may  seldom  initiate  a 
clinical  investigation,  it  is  possible  that 
they  may  do  so.  Whem  they  do,  they 
should  be  subject  to  the  regulations  to 
assure  protection  of  the  rights  of  human 
subjects,  the  safety  of  all  subjects,  and 
the  quality  and  integrity  of  data 
resulting  from  the  investigation. 

17.  One  comment  objected  to  the 
exclusion  of  corporate  sponsors  from  the 
definition  of  "sponsor-investigator"  and 
stated  that  the  creation  of  a  double 
standard  of  enforcement  for  sponsors 
and  sponsor-investigators  is  both 
confusing  and  a  violation  of  equal 
protection  because  no  need  for  the 
differential  treatment  had  been 
demonstrated.  The  comment  argued  that 
pharmaceutical  companies  often 
conduct  their  own  investigations,  and 
that  they,  as  well  as  independent 
individual  investigators,  should  not  be 
required  to  police  themselves. 
The  definition  of  "sponsor- 
investigator"  is  not  intended  to  create  a 
double  standard  or  to  discriminate 
against  any  one.  Rather,  the  definition 
reflects  the  practical  necessity  of 
distinguishing  between  the  situation  in 
which  a  single  individual  both  initiates 
and  conducts  a  clinical  investigation 
and  the  situation  in  which  a  corporation 
initiates  an  investigation  that  is 
conducted  by  its  employees.  The 
definition  of  "sponsor"  specifically 
states  that  employees  of  a  corporate  or 
agency  sponsor  are  considered  to  be 
investigators.  In  the  case  of  a  single 
individual,  it  would  not  be  appropriate 
for  that  individual  to  comply  with 
rcrtdin  sponsor  obligations.  It  would  be 
senseless,  for  example,  to  require  that 
the  sponsor-investigator  monitor  himself 


or  heraetf.  This  iie«d  for  special 
provisions  does  not  exist  in  cases  wkere 
a  sponsoring  corporation  or  other  entity 
conducts  its  o»vn  investigations  with 
full-time  staff  employees.  In  these  cases, 
the  sponsor  may  assign  other 
employees,  or  ase  a  contractor,  to  serve 
as  monitors.  Monitoring  of  such  a  study 
ts  thus  possible  and  feasible. 

Labeling  (§  312.6) 

la  One  comment  asked  whether  the 
"investigational  caution"  statement 
required  to  appear  on  each  drug  label 
must  appear  on  the  labels  of  small, 
single-dose  containers  for  which  there 
may  be  significant  space  limitations. 

FDA  believes  that  the  inclusion  of  the 
required  cautionary  statement  on  the 
investigational  label  alerts  all  persons 
involved  in  a  drug's  distribution  and 
dispensing  to  the  drug's  investigational 
status.  As  the  utility  of  this  message  is 
not  a  function  of  the  size  of  the  package 
bearing  the  label.  FDA  does  not  believe 
it  should  exempt  unit  dose  packages  or 
other  small  packages  from  the 
requirement.  At  the  same  time,  FDA  is 
aware  that  space  limitations  may 
occasionally  make  it  difficult  to  include 
all  required  information  on  the  smallest 
drug  package  containers,  and  the  agency 
will  consider  requests  for  waivers  under 
§  312.10  of  label  and  labeling 
requirements  on  a  case-by-case  basis. 

19.  One  comment  urged  that  the 
immediate  container  label  of  an 
investigational  drug  intended  for  self- 
administration  include  the  name  and 
emergency  telephone  number  of  the 
investigator.  The  comment  contended 
that  this  provision  would  faciHtate 
treatment  of  serious  adverse  reactions 
associated  with  investigational  drugs. 
FDA  is  not  aware  of  any  problems 
attributable  to  the  absence  of  emergency 
identifier  information  on  investigational 
drug  labels.  The  agency  believes  that 
human  subjects  have  little  difficulty  in 
obtaining  additional  information  about 
investigational  drugs  when  the  need 
arises.  In  addition,  the  agency  note?  that 
the  informed  consent  form,  a  copy  of 
which  is  given  to  each  subject  of  an 
investigation,  is  required  to  identify  the 
person  to  contact  in  the  event  of  a 
research-related  injury.  For  these 
reasons,  while  FDA  would  strongly 
encourage  sponsors  and  investigators  to 
develop  a  system  to  simplify  the  process 
by  which  subjects  may  obtain 
information  and  assistance  in  a  drug- 
related  emergency,  the  agency  does  not 
believe  it  should  mandate  identification 
of  an  emergency  name  and  number. 


ProhibitivH  Againat  Proionging  an 
IjTve8Ugatwn(§3J2,7fcf} 

2a  Several  comments  objected  to  the 
prohibition  in  proposed  }  312.7(c) 
against  a  sponsor  prolonging  an 
investigation  after  finding  that  the 
results  of  the  investigation  appear  to 
establish  sufficient  data  to  support  a 
marketing  application.  These  comments 
suggested  that  there  may  be  good 
reasons  to  delay  submission  of  a 
marketing  application,  including  a 
finding  that  additional  data  are  needed 
to  support  an  effective  marketing  plan. 
One  comment  suggested  that  the  final 
regulation  retain  the  current  provision  of 
the  regulations  that  allows  the  sponsor 
to  give  reasons  for  not  submitting  an 
NDA. 

FDA  believes  that  subjects  should  not 
be  exposed  unnecessarily  to  an 
investigational  drug  when  sufficient 
data  to  support  a  marketing  application 
have  been  obtained.  This  view  is  the 
basis  of  the  proposed  requirement. 
While  sponsors  will  presumably  submit 
marketing  applications  after  deciding 
that  the  results  of  clinical  studies 
support  the  appHcations,  FDA  concedes 
that  there  may  be  sound  scientific  or 
other  reasons  for  delaying  the 
submission  of  an  application,  and  that 
such  decisions  are  within  the  discretion 
of  the  sponsor.  Therefore,  the  final  rule, 
while  continuing  to  prohibit  a  sponsor 
from  unduly  prolonging  an  investigation 
after  finding  that  the  results  appear  to 
support  an  application,  will  no  longer 
require  the  submission  of  an  application. 
FDA  believes  this  change  meets  the 
concerns  of  the  comments. 

21.  The  final  sentence  of  proposed 
i  312.7(c)  would  have  required  a 
sponsor  to  withdraw  its  IND  if  it 
determined  that  the  data  would  support 
a  marketing  application.  One  comment 
suggested  that  there  may  be  valid 
reasons  for  continuing  a  study,  even 
though  the  results  obtained  are 
considered  sufficient  to  support  an 
NDA. 

FDA  has  deleted  this  provision.  FDA 
agrees  that  there  may  be  sound  reasons 
for  a  Sponsor  to  continue  an 
investigation  even  after  determining  that 
the  data  will  support  a  marketing 
application.  For  example,  a  sponsor 
might  conclude  that  further  studies 
would  be  desirable  to  obtain  additional 
safety  data  or  to  study  new  indications. 

Sa/e  of  In  vestigational  Drugs  (§  312. 7(d)) 

21a.  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  reproposing 
new  rules  regarding  the  sale  of 
investigational  drugs.  Comments 
received  on  this  issue  are  addressed  in 


that  reproposal.  Pending  the  adoption  of 
a  new  final  rule  based  on  that 
reproposal,  FDA  has  retained  in  this 
final  rule  the  current  provisions  on  sale. 

Waivers  (§  312.10) 

22.  Proposed  S  312.10  described  the 
procedures  under  which  FDA  may 
waive  any  applicable  requirement  of  the 
IND  regulations.  One  comment 
complained  that  the  provisions  would 
give  FDA  too  much  discretion  to 
dispense  with  otherwise  applicable 
regulatory  requirements.  Otfier 
comments  contended  that  because 
waivers  should  be  relatively  rarely 
needed,  the  granting  of  a  waiver  should 
be  a  matter  of  public  notice  and 
discussion. 

FDA  believes  the  first  comment 
misconstrued  the  purpose  of  the  waiver 
provision.  The  waiver  provision  was 
intended  to  give  applicants  flexibility  to 
seek  alternative  ways  of  complying  with 
the  regulatory  requirements  governing 
the  conduct  of  clinical  studies.  The 
provision  does  not  authorize  FDA  to 
waive  statutory  requirements;  nor  will 
the  agency  waive  regulatory 
requirements,  particularly  those 
concerning  the  protection  of  the  safety 
and  welfare  of  human  subjects,  unless 
sponsors  comply  fully  with  the  stated 
condition  justifying  waivers. 

FDA's  requirements  for  the 
confidentiality  of  information  apply  to 
the  existence  of  IND's  and  extend  to 
waiver  requests  that  are  part  of  IND 
submissions.  Moreover,  FDA  believes 
that  the  administrative  burdens  involved 
in  routinely  giving  notice  of  requests  for 
waivers  would  represent  a  needless 
encumbrance  on  the  review  process  and 
would,  given  the  limited  nature  of  the 
waiver  process,  outweigh  whatever 
benefits  might  flow  from  such 
disclosures. 

23.  One  comment  suggested  that  the 
waiver  regulation  identify  the  specific 
person  or  office  to  be  contacted  to 
obtain  a  waiver. 

In  general,  waiver  requests  regarding 
IND's  should  be  directed  to  the  division 
with  responsibility  for  review  of  the 
IND.  Because  this  is  the  same  for  IND 
submissions  and  contacts  generally,  the 
agency  does  not  consider  it  necessary  to 
list  the  contact  point  in  the  rule  itself. 

Guidelines  (§312.145) 

2A.  Many  comments  contended  that,  to 
ensure  the  integrity  and  scientific 
validity  of  technical  guidelines,  the 
public  should  be  provided  with  an 
opportunity  to  participate  in  the  creation 
or  modification  of  these  guidelines. 

Because  FDA  recognizes  the 
significant  contribution  the  industry,  the 
medical  conununity,  and  other  members 


of  the  public  can  make  to  the 
development  of  scientifically  sound 
guidelines.  FDA  has  routinely  solicited 
comment  on  previous  scientific 
guidelines.  With  respect  to  the 
guidelines  that  have  already  been 
developed  to  implement  the  NDA  and 
IND  Rewrites.  FDA  did  issue  them  as 
draft  guidelines  before  making  them 
final.  Any  future  guidelines  will  be 
similary  developed.  FDA  believes  these 
actions  should  provide  an  appropriate 
degree  of  public  input  into  the  process. 

25.  A  number  of  comments  approved 
of  the  proposed  policy  to  issue  a  list  of 
guidelines  applicable  to  the  regulations 
administered  by  the  Center  for  Drugs 
and  Biologies.  Additionally,  one 
comment  recommended  that  the  hst  of 
guidelines  be  published  at  least  once  per 
year  in  the  Federal  Register.  Another 
comment  recommended  the 
establishment  of  the  centralized  public 
archive  of  guidelines. 

The  Center  for  Drugs  and  Biologies 
has  prepared  a  list  of  guidelines  that 
apply  to  all  regulations  administered  by 
the  Center.  The  list  may  be  obtained 
from  the  Legislative,  Consumer,  and 
Professional  Affairs  Branch,  Division  of 
Regulatory  Affairs  (HFN-365).  Office  of- 
Compliance,  Center  for  Drugs  and 
Biologies,  5600  Fishers  Lane.  Rockville, 
MD  20857.  Civen  the  ready  availability 
of  this  list  the  agency  does  not  believe 
its  annual  publication  in  the  Federal 
Register  is  necessary. 

With  respect  to  the  request  for  a 
centralized  archive  of  guidelines,  the 
agency  advises  that  a  public  file  of 
guidelines  is  now  maintained  by  the 
agency's  Dockets  Management  Branch. 
In  accordance  with  S  10.80  of  the 
agency's  regulations,  the  file  maintained 
by  that  Branch  includes  all  public 
comments  received  in  developing  the 
guidelines. 

Investigational  New  Drug  Application 

Requirement  for  an  IND  (§312.20) 

26.  One  comment  noted  that, 
historically,  reviewing  divisions  of  the 
Center  for  Drugs  and  Biologies  have 
required  a  separate  IND  to  be  filed  for 
each  dosage  form  of  a  drug  substance 
under  clinical  investigation.  The 
comment  recommended  revising  this 
policy  to  permit  a  sponsor  to  conduct 
clinical  investigations  of  several 
different  dosage  forms  under  a  single 
IND. 

The  comment  is  not  correct  regarding 
current  agency  policy.  FDA  does  not 
routinely  require  separate  IND's  for 
different  dosage  forms  of  a  drug 
substance  under  clinical  investigation. 
The  agency  may  require  separate  IND's 
if  separate  applications  will  simplify 


agency  review  of  the  submissions — for 
example,  if  different  dosage  forms  of  an 
investigational  drug  are  assigned  to 
different  reviewing  divisions.  A  sponsor 
with  any  questions  about  the 
appropriateness  of  submitting  a  single 
IND  in  this  situation  should  discuss  the 
matter  with  the  division  responsible  for 
review  of  the  initial  IND  submission. 

Outside  Review  Boards 

27.  In  the  preamble  to  the  proposed 
rule,  FDA  discussed  the  issue  of,  and 
sohcited  comments  on,  establishing  a 
"dual  track"  system  in  which  drug 
sponsors  would  have  the  option  of 
submitting  IND's  either  to  FDA  or  to 
third  party,  nongovernmental  bodies — 
"Outside  Review  Boards"  (ORB's). 
ORB's  would  parallel  FDA  in  performing 
a  "scientific  review"  of  proposed  human 
research  studies  involving 
pharmacology,  toxicology,  chemistry, 
and  clinical  issues.  The  IND's  being 
considered  for  this  dual  track  system 
were  the  initial  IND's  that  cover  the  first 
introduction  of  a  drug  into  humans  and 
the  early  clinical  pharmacology  and 
effectiveness  studies  (Phase  1).  FDA's 
preliminary  view,  as  stated  in  the 
preamble  to  the  proposed  rule,  was  that 
the  dual  track  system  may  be 
uiuieeessary  in  light  of  the  many 
changes  contained  in  the  agency's 
proposed  rule. 

Six  comments  supported  the  ORB 
concept  while  12  comments  opposed 
adopting  a  dual  track  ORB  system. 
These  comments,  both  those  in  favor  of 
and  opposed  to  ORB's,  did  not  raise  new 
issues  or  arguments  from  those  noted 
and  discussed  by  FDA  in  the  preamble 
to  the  proposed  rule.  For  example, 
several  comments  in  favor  of  ORB's 
stated  that  the  concept  was  worth  trying 
on  a  pilot  basis,  though  acknowledging 
that  even  a  pilot  test  would  require  FDA 
to  establish  standards  or  guidelines  for 
their  operation.  One  comment's 
endorsement  of  the  ORB  concept, 
however,  included  a  recommendation 
for  extension  of  ORB  review  to  Phase  2, 
or  at  least  early  Phase  2,  trials. 
Comments  against  the  dual  track  system 
cited  essentially  the  same  arguments 
previously  noted  by  FDA  in  the 
proposal:  that  there  would  be  no 
obvious  benefit  to  the  use  of  ORB's  in 
shortening  the  review  time  of  IND's  as 
FDA  now  reviews  IND's  promptly;  that 
"permissive"  ORB's  might  surface, 
thereby  allowing  drug  sponsors  to  "shop 
around"  to  find  favorable  reviewers; 
and  that  the  independence  of  ORB's 
might  be  questioned  where  the  drug 
sponsor  provides  large  financial  grants 
to  the  institution  establishing  the  ORB. 
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FDA  haB  carefully  considered  three 
commenU  and  concludes  that  it  would 
be  desirable  to  coosider  hirther  the 
merits  of  undertaking  a  pilot  pro)ect  in 
this  area.  However,  because  the 
comments  submitted  represented 
diverse  views,  even  within  the  regulated 
community,  the  agency  is  now  soliciting 
comments  on  the  following  points  in 
order  to  determine  if  a  pilot  test  of 
ORB's  should  be  undertaken  and,  if  so, 
to  identify  the  best  possible  candidates 
for  such  a  pilot  program: 

(1)  Which  institutions,  organizations, 
or  other  entities  would  be  interested  in 
participating  in  such  a  pilot  program? 

(2)  Which  drug  categories  should  be 
involved  in  a  pilot  program?  For 
example,  should  the  pilot  program  focus 
on  one  category  of  drugs  or  should  it 
indude  a  broader  spectrum? 

(3)  What  should  FDA's 
responsibilities  be,  if  any,  in  monitoring 
the  participating  ORB  in  ensuring  that 
there  is  no  conflict  of  interest  of  ORB 
members,  and  in  evaluating  the  iND's 
being  considered. 

(4)  To  whom  would  the  ORB  be 
accountable  (e.g..  FDA.  Congress,  or 
other  oversight  organizations)? 

(5)  What  would  be  the  legal  liabiUty,  if 
any,  of  ORB  members  or  their  affiliated 
institutions,  for  the  consequences  of  the 
ORB's  decisions? 

(6)  How  long  should  such  a  pilot 
program  last,  what  should  be  the  criteria 
for  assessing  its  success  or  failure,  and 
who,  in  addition  to  FDA,  should 
participate  in  the  evaluation? 

(7)  Who  should  fund  the  ORB 
participating  in  any  pilot  program? 

Interested  persons  are  invited  to 
submit  specific  proposals  for 
participating,  including  the  make-up  of 
its  proposed  ORB.  Proposals  should  be 
submitted  by  April  20. 1967. 

Phases  of  an  Investigation  (§31Z21J 

2&  Several  comments  contended  that 
both  previous  and  proposed  divisions  of 
a  clinical  investigation  into  three  phases 
created  "uncertainty  and  ambiguity." 
One  conunent  recommended  adopting 
instead  a  two-tiered  system  in  which  the 
earliest  clinical  pharmacology  stages  of 
research — defined  to  include  those 
closely  supervised  studies  conducted  to 
obtain  basic  information  about 
pharmacology,  toxicology,  and 
pharmacokinetics,  and  preliminary 
information  about  safety  and 
effectiveness — would  be  subject  to  less 
FDA  regulatory  control.  The  comments 
argued  that  during  this  "clinical 
pharmacology"  stage  FDA  should  rely 
more  heavily  than  in  the  past  upmn  the 
expertise  of  investigators  and  the 
safeguards  employed  by  institutions 
conducting  clinical  pharmacology 


studies.  The  comment*  concladed  that 
FDA  should  fbcua  its  review  on  the 
"clinical  development"  stages  of 
research,  which  would  indade  the  later 
stages  of  research,  in  which  large 
numbers  of  subjects  are  etndied  to 
develop  evidence  necessary  to  support  a 
marketing  appUcation. 

Except  for  the  question  of  whether 
there  ought  to  be  "two"  versus  "three" 
phases,  the  approach  of  the  Bnal  rule  is 
generally  consistent  with  that 
recommended  by  the  comments,  both  in 
terms  of  how  the  phases  of  a  clinical 
investigation  are  defined  and  how  they 
are  regulated.  FDA  agrees  that  the 
clinical  investigation  process  should  be 
divided  into  an  early  cUnical 
pharmacology  stage  (Phase  1)  and  a 
later  dinical  development  stage  (Phases 
2  and  3),  and  that  FDA's  control  of  the 
earliest  studies  should  be  significantly 
less  than  over  the  later  stages. 

With  respect  to  the  question  of  two 
versus  three  phases,  to  the  extent  that 
the  entire  process  is  organic  and 
evolutionary,  any  division  into  phases  or 
stages  is  somewhat  arbitrary.  However, 
the  agency  believes  that  the  definition 
adopted  corresponds  as  well  as  any 
with  the  significant  divisions  of  the 
investigational  process. 

29.  Several  comments  recommended 
that  the  proposed  definitions  of  the 
phases  delete  all  references  to  the  size 
of  the  subject  population  that  would 
usually  be  expected  to  partidpate  in  the 
three  phases  of  a  study.  One  comment 
expressed  concern  that  the  numbers 
used  to  characterize  each  of  the  phases 
for  illustrative  purposes  might  come  to 
be  viewed  as  rigid  requirements  or 
limits  for  the  number  of  patients  in  each 
phase.  Other  comments  objected  that 
the  definitions  of  the  phases  did  not 
necessarily  apply  to  studies  of  biologic 
drugs,  "orphan"  drugs,  diagnostic 
products,  dosage  forms  other  than  the 
oral  dosage  form,  or  to  marketed  drugs 
tested  for  a  new  use. 

The  purpose  of  induding  these 
definitions  in  the  regulations  is  to 
provide  a  general  yardstick  for  the 
development  process  for  new  drugs.  The 
agency  agrees  that  the  description  of  the 
phases  may  not  apply  to  certain  classes 
of  clinical  investigations  as  well  as  it 
applies  to  studies  of  the  classic, 
previously  untested,  drug  in  oral  dosage 
form.  However,  that  fact  does  not.  in  the 
agency's  view,  reduce  the  value  of  the 
descriptions  as  guidance  in  generally 
describing  the  nature  of  each  phase.  The 
agency  assures  sponsors  that  the 
description  of  the  phases  are  not 
intended  as  rigid  requirements,  and  that 
sponsors  whose  studies  do  not  conform 
to  the  norms  described  in  the  regulation 


will  not  he  disadvantaged  in  the  review 
of  their  appiicationa. 

General  Principles  of  the  IND 
Submission  (§  31Z22) 

30.  This  section  states  that  the 
agency's  primary  objectives  tn 
reviewing  an  IND  are.  in  all  phases  of 
the  investigation,  to  assure  the  safety 
and  rights  of  subjects,  and,  in  Phases  2 
and  3,  to  help  assure  that  the  quality  of 
scientific  evaluation  of  drugs  is 
adequate  to  permit  an  evaluation  of 
drugs'  effectiveness  aiui  safety. 
Accordingly,  the  agency's  review  of 
Phase  1  submissions  focuses  on 
assessing  the  safety  of  the  investigations 
while  the  review  of  Phases  2  and  3  also 
includes  an  evaluation  of  the  scientific 
quality  of  the  investigation  and  the 
likelihood  that  the  investigations  will 
yield  data  capable  of  meeting  statutory 
standards  for  marketing  approval. 

31.  Several  comments  took  issue  with 
the  agency  statement  of  its  objectives  in 
reviewing  clinical  investigations.  One 
comment  argued  that  it  is  inappropriate 
for  FDA  to  review  and  otherwise 
regulate  the  sdentific  design  of  Phase  2 
and  Phase  3  studies  to  determine 
whether  such  studies  are  Ukely  to  yield 
data  capable  of  meeting  statutory 
standards  of  marketing  approval  The 
comment  argued  that  "it  is  in  fact  expert 
opinion  [that]  is  necessary  to  determine 
if  substantial  evidence  has  been 
provided."  that  such  condusions  "rarely 
can  be  made  at  the  outset"  of  a  clinical 
development  study,  and  that  FDA 
"should  not  interject  itself  into  the 
sponsor's  developmental  program  unless 
there  exists  risks  relative  to  patients." 
On  the  other  hand,  another  comment 
suggested  that  it  is  inappropriate  not  to 
consider  the  sdentific  quality  of  a  study, 
even  in  Phase  1.  The  comment  suggested 
that  concerns  about  the  safety  and 
rights  of  human  subjects  and  concerns 
about  scientific  validity  of  a  study  are. 
in  fact,  not  distinguishable  because, 
according  to  the  comment,  "experiments 
which  are  poorly  designed  sdentifically 
expose  subjects  to  unreasonable  risks 
and  are.  by  definition,  unsafe." 

FDA  believes  that  the  final  rule,  Uke 
the  proposal  strikes  the  proper  balance 
between  these  two  extremes.  First,  the 
agency  believes  that  its  review  of  the 
quality  of  the  sponsor's  study  design  in 
the  later  stages  of  an  investigation  is  in 
the  public  interest.  Such  review  shouM 
preclude  unnecessary  exposure  of 
human  partidpants  to  risks  in 
investigations  that  will  ultimately  have 
no  scientific  or  regulatory  value.  In 
addition,  by  screening  out  poorly 
designed  studies  before  they  are 
conducted.  FDA  review  should  reduce 


the  time  required  to  obtain  the  vaHd 
evidence  to  make  a  dedsion  on  a  drug's 
availability.  As  discussed  later  in  this 
preamble,  however,  FDA  would  not 
place  a  clinical  hold  on  a  Phase  2  or  3 
study,  because  of  study  design,  unless 
the  design  was  so  deficient  that  the 
study  could  not  meet  its  stated  objective 
of  establishing  the  product's  safety  and 
effectiveness. 

Agency  authority  to  consider 
questions  of  study  design  in  regulating 
clinical  investigations  is  well- 
established.  The  premarketing  approval 
provisions  of  the  statute  require  that  the 
evidence  preferred  to  demonstrate  a 
drug  product's  effectiveness  consist  of 
adequate  and  well-controlled  trials.  The 
most  cost-effective  time  to  make  that 
determination  is  before  a  study  begins. 
Indeed,  it  would  be  unreasonable  for 
FDA  not  to  advise  a  drug  sponsor,  in 
advance,  if  the  agency  determined  that  a 
particular  study  would  not  yield  data 
capable  of  meeting  statutory  standards 
for  marketing  approval. 

The  decision  to  narrow  the  focus  in 
Phase  I  review  to  issues  of  safety  alone 
refiects  the  desirability  of  reducing 
regulatory  impediments  to  scientific 
creativity  at  this  eariy  stage  of  drug 
development.  Because  approximately  80 
percent  of  all  early  investigations  do  not 
lead  to  marketing  applications,  the 
investment  of  resources  that  would  be 
needed  to  assure  the  best  possible 
scientific  design  of  such  studies  is  not 
justified,  so  long  as  research  subjects 
are  not  put  at  risk.  Moreover,  Phase  1 
studies  are  generally  not  considered 
pivotal  to  marketing  approval,  but  rather 
are  superseded  by  the  later  Phase  2  and 
Phase  3  studies.  Of  course.  Phase  1 
issues  of  study  design  tiiat  imped  on 
research  subject  safety  will  remain  part 
of  FDA's  purview. 

32.  Several  comments  addressed  the 
statement  in  proposed  }  312.22(c)  that, 
to  aid  comraimications  and  minimize 
paperwork,  information  and  data  in 
IND's  should,  with  some  exceptions,  be 
submitted  only  in  summary  form.  While 
expressing  agreement  with  the  thrust  of 
the  principle,  several  comments  were 
not  certain  what  the  exceptions  referred 
to  in  the  proposed  section  were.  These 
comments  asked  that  FDA  identify  the 
spedfic  data  items  that  would  require 
detailed  information. 

FDA  believes  that  the  statement  fairiy 
reflects  the  rule's  overall  approach  to 
submission  requirements.  However, 
FDA  concludes  that  the  statement 
should  be  deleted  as  it  provides  no  more 
guidance  on  submission  requirements 
than  can  be  obtained  from  an 
examination  <rf  the  various  spedfic 
provisions  of  the  reguiation.  Aiklitional 
guidance  may  also  be  obtained  &om 


relevant  guidelines  and  from  discussfons 
with  agency  reviewers.  FDA  has  revised 
the  final  rule  accordingly. 

33.  One  comment,  while  appredating 
the  need  to  eliminate  unnecessary 
paperwork,  contended  that  ehminating 
raw  data  firom  IND  submissions  would 
serve  to  delay,  rather  than  expedite, 
completion  of  the  IND.  The  comment 
contended  that  raw  data  are  needed  to 
check  sponsor  and  investigator 
interpretations  of  data,  to  spot  check, 
and  otherwise  to  gain  a  better  insight 
into  the  application.  The  comment 
stated  that  raw  data  are  especially 
important  in  an  IND  process  in  which  a 
decision  to  permit  an  investigation  to 
begin  must  be  made  within  30  days  of 
submission  of  the  application. 

The  agency  beheves  that  the  detail 
and  comprehensiveness  of  information 
required  to  be  submitted  in  the  IND  are 
adequate  to  permit  successful  oversight 
of  the  safety  and  quaUty  of  dinical 
studies.  While  the  agency  does  not 
require  submission  of  "raw  data"  to  the 
IND,  information  that  is  of  most  direct 
relevance  to  agency  review — induding 
information  on  the  most  important 
animal  tests,  on  previous  human 
experience  with  the  investigational  drug, 
and  on  adverse  experiences  during  the 
course  of  the  study — must  be  submitted 
in  sufficient  detail  to  permit  close 
scientific  review.  To  require  routine 
submission  of  raw  data  would  not  only 
impose  additional  burdens  on  study 
sponsors  without  any  evident 
corresponding  benefits  to  FDA.  but 
could  well  impair  FDA's  oversight  by 
overloading  reviewers  with  extraneous 
and  irrelevant  information. 

34.  Proposed  \  312.22(d)  states  that 
when  a  sponsor-investigator  uses  a  drug 
that  is  already  subject  to  a 
manufacturer's  IND,  the  sponsor  may 
ordinarily  refer  to  the  manufacturer's 
IND  to  provide  the  technical  information 
supporting  the  proposed  clinical 
investigation.  One  comment,  noting  that 
the  preamble  to  the  prc^osal  indicated 
that  such  incorporation  would  occur 
only  when  permission  is  granted  by  the 
commerdal  sponsor,  ui^ged  that  the  final 
regulation  require  the  commerdal 
sponsor's  permission  to  be  in  writing. 

FDA  agrees  that  a  sponsoi^ 
investigator  should  not  be  able  to  rely 
on  proprietary  information  submitted  by 
a  commerdal  drug  firm  unless  the 
sportsor-investigator  has  received 
authorization  to  do  so.  Therefore,  FDA 
has  revised  the  final  regulation  to 
condition  such  reliance  on  tfie  sponsor- 
investigator  obtaining  appropriate 
authorization  from  the  commerdal 
sponsor. 

36.  Proposed  f  3t2Ja(tf)  only 
expressly ^iacassed  ^  possibility  that 


a  sponsor-investigator  might  incorporate 
by  reference  information  contained  in  a 
commercial  sponsor's  investigational 
application.  One  comment  noted  that 
under  some  circnmstances  incorporation 
by  reference  of  information  in  a 
marketing  application  might  also  be 
appropriate.  The  comment  urged  that 
the  final  regulation  be  revised  to 
accommodate  this  possibility. 

FDA  agrees  that  under  certain 
circumstances — for  example,  when  a 
marketed  drug  is  studied  for  a  new 
indication — it  would  be  appropriate  to 
incorporate  information  contained  in  a 
marketing  application  into  a  sponsor- 
investigator's  IND.  FDA  has  revised  the 
final  regulation  accordingly. 

IND  Cover  Sheet  (§  31Z23foXW 

36.  The  proposal  contained  a 
requirement  that  the  sponsor  identify  in 
the  application  cover  sheet  the  phase  or 
phases  of  the  clinical  investigations  to 
be  conducted.  One  comment  asked 
whether  the  requirement  pertained  only 
to  those  studies  to  be  initiated  30  days 
after  submission  of  the  IND.  or  whether 
it  also  referred  to  those  studies  to  be 
conducted  under  the  IND  in  the  future. 

The  cover  sheet  should  reflect  the 
phase  or  phases  of  the  study  that  are 
intended  to  be  covered  by  the  IND 
submission.  This  submission  (including 
protocols  and  supporting  information) 
may  be  limited  to  the  studies  that  will 
begin  immediately  after  the  IND  goes 
into  effect  or  may  cover,  at  the  sponsor's 
option,  any  or  all  of  the  remaining 
studies  planned. 

37.  The  cover  sheet  includes  a 
commitment  by  the  sponsor  that  the 
investigation  will  be  subjed  to  the 
initial  and  continuing  review  and 
approval  of  an  institutional  review 
board  (IRB),  and  that  investigators  will 
not  make  any  deviations  from  the 
research  plan  without  IRB  approval. 
Several  comments  asserted  that  a 
sponsor  cannot  make  these 
commitments  for  an  investfgstor.  The 
comments  suggested  that  the  sponsor 
should  only  be  required  to  make  a 
commitment  to  inform  all  investigators 
of  applicable  requirements,  and  to 
monitor  them  in  accordance  with 
applicable  regulations. 

A  sponsor's  obligation  to  monitor  its 
studies  to  ensure  compliance  with 
pertinent  regulatory  requirements, 
including  IRB  review  requirements,  has 
been  pert  of  the  IND  regulations  for 
many  years,  and  is  now  widely  accepted 
as  an  appropriate  sponsor 
responsibility.  Therefore,  FDA  does  not 
regard  as  unreasonable  requiring  the 
sponsor  to  commit  to  ensure  compliance 
by  investigators  with  pertinent  IRB 
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review  and  approval  requirements.  FDA 
does  not  view  this  commitment  as  a 
guarantee  by  the  sponsor  of  investigator 
compliance  in  every  case,  but  rather  as 
an  undertaking  to  ensure  that 
investigators  are  fully  informed  of  their 
responsibilities  and  to  adopt  monitoring 
procedures  to  minimize  the  possibility  of 
investigator  noncompliance. 

38.  Proposed  §  312.23(a)(l)(vii)  would 
require  the  sponsor  to  list  the  name  and 
title  of  the  person  responsible  for 
evaluating  adverse  reactions  or  other 
evidence  of  risks  obtained  from  clinical 
investigators.  Several  comments 
recommended  that  this  requirement  be 
deleted,  suggesting  that  the  evaluation 
of  adverse  reactions  is  normally  a 
collective  effort,  involving  a  number  of 
individuals  from  different  disciplines. 
The  comments  suggested  that,  in  many 
cases,  it  would  be  extremely  difficult  to 
identify  a  single  individual  responsible 
for  decisionmaking  in  this  area.  One 
comment  suggested  that  FDA's  initial 
contact  point  on  all  issues  relating  to 
conduct  of  the  investigation,  including 
adverse  reactions  reporting,  should  be 
the  person  responsible  for  monitoring 
the  conduct  and  progress  of  the  clinical 
investigation  whose  name  would 
already  have  been  provided  to  the  IND 
under  §  312.23(a)(l)(vi). 

The  agency  believes  that  the 
requirement  should  be  retained.  The 
identification  of  a  person  (or  persons) 
responsible  for  evaluating  information 
relevant  to  the  safety  of  the  drug  will  be 
of  significant  help  to  agency  reviewers 
in  obtaining  more  information  from  the 
sponsor  about  a  safety  report  submitted 
under  S  312.32,  when  such  followup  is 
necessary. 

FDA  acknowledges  that  the 
evaluation  of  safety  information  may 
involve  more  than  one  person. 
Therefore,  if  a  number  of  persons  from 
different  disciplines  are  involved  in  the 
evaluative  effort,  FDA  would  have  no 
objection  to  the  sponsor  identifying  any 
one  or  more  of  these  individuals.  FT)A 
does  not  believe  that  it  is  consistent 
with  the  requirement  for  the  sponsor  to 
identify  here  the  person  identified  in 
S  312.23(a)(l)(vi)  as  charged  with 
monitoring  the  conduct  and  progress  of 
the  investigation  unless  that  person  is 
also,  in  fact,  responsible  for  review  and 
evaluation  of  safety  information. 

As  proposed,  the  regulation  would 
have  required  the  identification  of  the 
person  responsible  "for  evaluating 
adverse  reactions  or  other  evidence  of 
risk  *  *  *  ."  This  has  been  revised  to 
require  the  identification  of  the  person 
(or  persons)  responsible  for  "review  and 
evaluation  of  information  relevant  to  the 
safety  of  the  drug."  The  change 
conforms  this  section  to  the  provisions 


in  S  312.32  governing  review  and 
reporting  of  safety  information. 

IND  Content  and  Format— General 
Investigational  Plan  (§  3lZ23(a)(3JJ 

39.  Many  comments  opposed  the 
proposed  requirements  for  a  general 
investigational  plan  (proposed 
i  312.23(a)(4):  Hnal  S  312.23(a)(3)(iv)). 
Several  comments  suggested  that  the 
information  submitted  in  the  plan  would 
also  be  available  elsewhere  in  the  IND 
application.  On  the  other  hand,  other 
comments  criticized  the  requirements 
for  the  plan  as  being  too  vague.  One 
comment  strongly  disputed  the  need  to 
provide  the  required  information  in  the 
plan,  arguing  that  the  clinical 
development  plan  of  a  drug  product  is 
not  within  the  realm  of  information 
needed  for  FDA,  either  to  decide 
whether  it  is  safe  to  proceed  with  a 
clinical  study,  or  to  evaluate  the 
scientific  merit  of  a  particular  clinical 
study.  Additionally,  the  comment 
contended  that  the  information 
requested  for  the  plan  is  often  not 
available  at  the  time  of  a  new  IND 
submission.  The  conunent  concluded 
that  the  requirement  may  force  sponsors 
to  formulate  plans  prematurely  at  the 
time  of  IND  submission  rather  than  at  a 
later  stage,  when  sufficient  data  are 
available  upon  which  a  more  concrete 
plan  may  be  based. 

FDA  believes  that  many  of  these 
comments  misunderstood  the  limited 
purpose  of  the  general  investigational 
plan,  which  is  to  give  agency  reviewers 
a  very  brief  overview  of  the  scale  and 
kind  of  clinical  studies  to  be  conducted 
during  the  following  year.  This 
overview,  which  is  general  should  be  no 
more  than  two  or  three  pages  in  length, 
will  provide  the  necessary  context  for 
FDA  reviewers  to  assess  the  sufficiency 
of  technical  information  to  support 
future  studies  and  to  provide  advice  and 
assistance  to  the  sponsor. 

FDA  does  not  agree  with  those 
comments  that  suggest  that  the 
requirements  for  the  general 
investigational  plan  are  either  too 
vaguely  expressed  or  are  redundant 
with  respect  to  other  requirements  in  the 
IND  regulations.  In  general,  the 
information  submitted  in  the  general 
investigational  plan  regarding  the 
sponsor's  short-term  plans  for  clinical 
studies — the  indications  to  be  studied, 
the  rationale  for  the  study,  the  number 
of  subjects  to  be  involved — will  not  be 
available  in  the  clinical  protocols  or 
elsewhere  in  the  application. 

FDA  does  view  this  requirement  as 
forcing  the  sponsor  to  formulate  plans 
prematurely.  When  development  plans 
are  not  yet  crystallized,  the  sponsor 


should  Simply  so  indicate  in  the 
appropriate  place  in  the  plan. 

Finally,  the  agency  has  clarified  the 
regulation  to  state  that  the  general 
investigational  plan  is  to  be  limited  to 
the  plans  for  the  following  year.  As 
noted  in  the  comments,  it  would  be 
unreasonable  to  require  a  sponsor  to 
formulate  and  describe  its  plans  for  a  4- 
and  5-year  study  on  "day  1"  of  the  initial 
trials. 

40.  One  comment  asked  whether  the 
brief  description  of  the  overall  plan  for 
investigating  the  drug  would  include 
plans  for  nonclinical  investigations,  or 
whether  it  would  be  confined  to  plans 
for  clinical  studies  only.  Another 
comment  asked  whether  a  sponsor 
would  be  required  to  adhere  to  the 
general  investigational  plan,  or  would 
be  permitted  to  make  adjustments 
during  the  course  of  the  investigation. 

The  general  investigational  plan  is 
intended  to  be  limited  to  plans  for 
clinical  studies  in  the  coming  year.  It  is 
not  the  appropriate  place  to  discuss 
plans  for  animal  or  other  nonclinical 
tests. 

FDA  neither  insists  that  a  sponsor 
adhere  to  the  general  investigational 
plan  nor  does  it  necessarily  require  that 
the  sponsor  inform  FDA  of  a  deviation 
at  the  time  the  deviation  is  made.  The 
sponsor  is  free  to  make  changes  in  the 
plan  during  the  course  of  the  year  as  the 
need  may  arise,  subject  to  the  reporting 
requirements  for  protocol  amendments 
and  information  amendments  (SS  312.30 
and  312.31). 

41.  One  comment  recommended  that 
the  reference  in  the  general 
investigational  plan  (proposed 

(  312.23(a)(4)(vi):  fmal 
S  312.23(a)(3)(iv)(/))  to  "special  risks 
anticipated"  should  be  made  consistent 
with  similar  references  with  respect  to 
information  in  the  investigator's 
brochure  (proposed  i  312.23(a)(5)(v)) 
and  information  the  sponsor  is  required 
to  submit  with  respect  to  previous 
experience  with  the  drug  (proposed 
t  312.23(a)(9Ki)).  The  comments 
suggested  diat  all  three  sections  use  the 
wording  of  proposed  {  312.23(a)(9)(i): 
"Information  that  is  relevant  to  the 
safety  of  the  proposed  investigation." 
Alternatively,  the  comment  suggested 
that  the  three  sections  incorporate  the 
wording  in  the  current  IND  regulations: 
"All  relevant  hazards,  contraindications, 
side  effects,  and  precautions  suggested 
by  prior  experiences." 

Although  FDA  favors  consistency 
whenever  appropriate,  the  comment 
erroneously  assumes  that  the 
information  to  be  submitted  in  the  three 
sections  would  be  identical.  In  fact,  each 
of  the  sections  calls  for  somewhat 


different  information,  and  different 
requirements  are  therefore  warranted. 

The  distinction  between  the  "special 
risks"  section  of  the  general 
investigational  plan  and  the  "possible 
risks"  provision  in  the  investigator 
brochure  is  primarily  one  of  scope  and 
detail.  Although  both  sections  should 
contain  safety  information  that  may  be 
relevant  to  precautions  and  special 
monitoring  to  be  done  during  the  clinical 
investigation,  the  agency  expects  the 
general  investigational  plan  to  be  a 
more  selective  document  than  the 
investigator  brochure.  Accordingly.  FDA 
believes  that  the  "special  risks"  section 
of  the  general  investigational  plan 
should  be  limited  to  those  risks  that 
most  concern  the  sponsor — the  most 
serious  and  significant  risks  that  can  be 
anticipated  on  the  basis  of  previous 
experience.  FDA  has  revised  the  final 
rule  to  reflect  this  distinction. 

Finally,  the  information  to  be  reported 
in  S  312.23(a](9)(i)  is  limited  to  previous 
human  experience  with  the 
investigational  drug,  in  contrast  to  the 
information  expected  in  the  general 
investigational  plan  and  the  investigator 
brochure,  both  of  which  should  include 
animal  test  data  as  well. 

Protocols  (§  312^(aX6JJ 

42.  This  section  would  require  a 
protocol  for  each  planned  study.  Two 
comments  asked  whether  "planned 
study"  meant  a  study  definitely  planned, 
or  a  study  to  be  conducted  in  die  futive 
if  the  investigation  followed  the  desired 
course.  One  of  these  comments  noted 
that  protocols  may  not  yet  have  been 
completed  for  some  studies  to  be 
conducted  at  later  stages  of  the 
investigation. 

As  noted  above,  the  sponsor  may  limit 
the  IND  submission  to  the  study  or 
studies  to  be  conducted  at  the  end  of  the 
30-day  review  period,  or  may  also 
include  some  or  aU  of  the  studies  to  be 
conducted  subsequenUy.  To  the  extent 
that  protocols  for  future  studies  have  not 
yet  been  developed,  the  sponsor  is 
under  no  obligation  to  submit  them  in 
the  initial  submission. 

43.  Several  comments  criticized  the 
provision  in  proposed  {  312.23(a](6)(i). 
which  requests  that  protocols  for  Phase 
2  and  Phase  3  investigations  "be 
designed  in  such  a  way  that,  if  the 
sponsor  anticipates  that  some  deviation 
from  the  study  design  may  become 
necessary  as  the  investigation 
progresses,  alternatives  or  contingencies 
to  provide  for  such  deviation  are  built 
into  the  protocols  at  the  outset."  One 
comment  contended  that  in  some  cases 
it  may  not  be  possible  to  anticipate 
deviation  at  all,  or  it  may  not  be 
possible  to  anticipate  deviations  in 


sufficient  detail  to  provide  for  an 
alternative  course  of  conduct. 
Comments  suggested  that  inclusion  of 
such  contingency  plans  should  be  at  the 
discretion  of  the  sponsor  and  that  such 
information  should  only  be  required 
"where  feasible." 

The  final  regulation,  like  the  proposal 
puts  the  inclusion  in  the  protocol  of 
contingency  plans  at  the  sponsor's 
discretion.  Nevertheless,  the  agency 
strongly  encourages  submission  of  such 
plans  as  it  believes  there  is  much  to  be 
gained  in  thinking  about  and  planning 
for  possible  alternative  courses  of  action 
early  in  the  protocol  development 
process.  Providing  in  the  initial  protocol 
for  possible  departures  from  the  study 
design  enhance  the  value  and 
reviewability  of  study  results.  Such 
advance  planning  also  permits  both 
FDA  and  the  sponsor  to  raise  useful 
questions  about  study  design  and 
supporting  information  at  the  earliest 
possible  time.  Moreover,  to  the  extent 
FDA  is  aware  in  advance  of  how  a 
sponsor  may  need  to  depart  from  a 
planned  protocol,  misunderstandings 
between  FDA  and  sponsors  over  such 
departures  may  be  minimized. 

The  agency  agrees  with  the  comment 
that  in  some  cases  it  may  not  be 
possible  to  anticipate  the  need  to  depart 
from  the  planned  protocol  and,  in  such 
cases,  the  sponsor  would  not  be 
expected  to  submit  plans  for  alternative 
or  contingent  courses  of  action. 

44.  Several  comments  objected  to  the 
requirement  that  the  sponsor  submit  a 
curriculum  vitae  for  each  investigator. 
One  conunent  suggested  that  instead  of 
the  curriculum  vitae,  which  can  extend 
to  30  or  40  pages,  a  sponsor  should  be 
able  to  submit  a  shorter  data  sheet  on 
each  investigator. 

Under  section  505(i)  of  the  act  (21 
U.S.C.  355(i)),  the  agency  is  required  to 
assure  that  the  investigational  drug  will 
be  provided  to  "experts  qualified  by 
training  and  experience  to  investigate"  a 
new  drug.  To  discbarge  that 
responsibility,  FDA  must  have  sufficient 
information  about  an  investigator  to 
show  that  he  or  she  is  qualified  by 
reason  of  training  and  experience  to 
conduct  the  proposed  study.  While  this 
information  is  ordinarily  most 
conveniently  provided  through  a 
conventional  curriculum  vitae,  the 
agency  will  accept  any  other  statement 
of  qualification  that  demonstrates  the 
investigator's  fitness  to  conduct  the 
study.  FDA  has  revised  the  final 
regulation  accordingly. 

45.  Several  comments  contended  that 
the  names  of  ead)  investigator, 
subinvestigator,  and  IRB  should  not  be 
included  in  the  protocol  for  the 
investigation,  bat  should  be  included  as 


a  separate  part  of  the  study 
documentation.  One  comment  claimed 
that  when  multicenter  studies  are 
conducted,  it  is  more  efficient  for  ail 
investigators  to  conduct  their  studies 
using  a  master  protocol  that  is 
individualized  only  for  investigator 
name  and  address.  The  comment 
observed  that,  in  multicenter  trials, 
investigators  are  frequently  added  or 
changed  during  the  course  of  the  study. 

To  promote  efficient  review  of  an  IND, 
all  information  pertaining  to  tiie 
protocol,  including  the  names  and 
quaHHcations  of  the  investigators  and 
identification  of  participating  IRB's, 
should  be  presented  together.  However, 
whether  the  information  pertaining  to 
the  investigators  and  IRB's  is  part  of  the 
protocol  itself,  or  is  an  addendum  to  the 
protocol  or  accompanying  document,  is 
a  matter  on  whidi  the  sponsor  may  use 
its  discretion.  When  this  issue  arises, 
FDA  will  be  willing  to  discuss  such 
alternative  ways  of  presenting  the 
information. 

When  a  multicenter  study  is 
conducted  under  a  single  "master" 
protocol,  the  sponsor  is  not  required  to 
resubmit  the  protocol  for  every  new 
investigator  added,  but  under  5  312.30(d) 
may  simply  reference  the  protocol  in  an 
appropriate  protocol  amendment 
submission  containing  information  on 
the  new  investigator,  subinvestigators, 
or  IRB. 

46.  Another  comment  suggested  that 
information  in  the  protocol  on 
investigator  qualifications  redundantly 
repeated  information  on  investigators 
provided  in  the  investigator  statement 
(Form  FDA-1572). 

While  it  is  true  that  the  investigator 
statement,  including  information  on  the 
investigator's  qualifications,  is  provided 
by  the  investigator  to  the  sponsor  of  the 
clinical  investigation,  the  sponsor  is  not 
required  to  submit  that  statement  to 
FDA.  Therefore,  it  cannot  take  the  place 
of  information  contained  in  the 
sponsor's  submission  to  the  agency.  At 
the  same  time,  FDA  acknowledges  that 
in  the  past  some  sponsors  have 
submitted  information  to  FDA  on  their 
investigators  by  simply  attaching  copies 
of  the  investigator  statements  from  the 
investigators.  The  agency  believes  that 
such  a  practice  is  appropriate  provided 
the  investigator  statements  submitted  by 
the  sponsor  contain  sufficient 
information  to  demonstrate  the 
investigators'  qualifications  to 
undertake  the  proposed  studies. 

47.  One  comment  asked  tha>  the  term 
"subinvestigator"  be  defined. 
Specifically,  the  comment  questiorutd  ' 
whether  the  term  included  ■'  ■- 
nonphysicians,  nurses,  technicians,  and 
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other  assistance  to  the  clinical 
investigator. 

Studies  frequently  are  conducted  by  a 
team  of  individuals  who  share 
responsibility  for  designing  and 
conducting  the  investigation.  The 
principal  investigator  is  the  responsible 
leader  of  that  team.  Subinvestigators 
include  all  other  professionals  who 
assist  the  principal  investigator  in  the 
design  and  conduct  of  the  investigation. 
Subinvestigators  would  not  include 
those  technicians  and  other  assistance 
who  assume  no  responsibility  for  the 
conduct  of  the  study.  FDA  has  revised 
the  rule  to  reflect  this  concept  of 
"subinvestigator." 

48.  Several  comments  objected  to 
requiring  the  sponsor  to  identify  the 
reviewing  IRB  for  each  participating 
investigator.  One  comment  argued  that 
information  on  IRB's  may  not  be 
available  at  the  time  that  an  IND  is  filed. 
Another  comment  argued  that  it  is 
inappropriate  and  impracticable  to 
include  the  name  and  address  of  each 
reviewing  IRB,  contending  that  normally 
the  investigator  is  the  IRB  contact.  The 
comment  asked  whether,  in  requiring  the 
identification  of  the  IRB  in  the  protocol. 
FDA  intended  that  IRB  approval  be 
obtained  before  the  pertinent  protocol  is 
submitted  to  FDA.  Several  comments 
concluded  that  FDA  can  always  obtain 
the  identification  of  IRB's  if  a  need 
exists,  but  that  such  information  should 
not  be  part  of  the  protocol  or  sponsor's 
responsibility. 

This  requirement  is  based  on  FDA's 
regulatory  responsibility  to  ensure  that 
the  safety,  rights,  and  welfare  of  human 
test  subjects  are  adequately  protected. 
To  carry  out  this  responsibility.  FDA 
conducts  on-site  inspections  of  both 
clinical  investigators  and  IRB's.  By 
identifying  the  reviewing  IRB  in  the 
protocol  submission,  FDA  is  assured  of 
having  an  up-to-date  record  of  active 
IRB's,  together  with  studies  under  their   , 
purview.  FDA  believes  that  requiring 
sponsors  to  include  this  information  in 
their  submissions  constitutes  a  minimal 
burden  and  will  substantially  aid  the 
agency  in  carrying  out  its  mandate  to 
monitor  subject  safety. 

As  noted  in  response  to  paragraph  67, 
the  final  rule  requires  that  IRB  approval 
precede  the  start  of  a  clinical  study  but 
does  not  require  that  IRB  approval  be 
obtained  before  the  IND  is  submitted  to 
the  agency.  If  information  on  the  IRB  is 
not  available  at  the  time  the  protocol  is 
submitted,  the  sponsor  may  later  add 
the  information  to  the  protocol  through  a 
protocol  amendment. 

49.  One  comment  suggested  that  the 
protocol  provisions  be  revised  to  include 
a  requirement  that  the  sponsor  state  the 
criteria  by  which  effectiveness  of  the 


investigational  drug  will  be  judged. 
Another  comment  argued  that  the 
protocol  should  include  a  proposed 
method  of  analysis  of  results  of  the 
study. 

The  protocal  section  lists  the  essential 
elements  that  protocols  for  all  studies 
possess  in  common.  As  not  every 
protocol  contemplates  a  specific  method 
of  analyzing  study  results  or  is  intended 
to  examine  a  drug's  effectiveness,  it 
would  not  he  appropriate  to  list  them  in 
this  section.  The  essential  elements  of  a 
protocol  for  a  study  intended  to 
demonstrate  effectiveness  are  described 
in  the  regulation  outlining  the 
characteristics  of  an  adequate  and  well- 
controlled  investigation  (21  CFR 
314.126). 

Chemistry,  Manufacturing,  and  Control 
Information  (§  312^3(a)(7)) 

50.  A  comment  agreed  with  FDA  that 
the  amount  of  chemistry,  manufacturing, 
and  control  information  should  be  less 
in  the  clinical  pharmacology  stage 
(Phase  1)  than  in  later  stages  of  drug 
development,  but  suggested  that  the 
proposed  chemistry  requirements  for 
Phase  1  would  still  require  more 
information  than  is  necessary  to  assure 
subject  safety  in  early  research. 
Specifically,  the  comment  urged  that, 
rather  than  provide  information  on  the 
"general  method  of  preparation  of  the 
drug  substance"  for  Phase  1  studies, 
sponsors  should  only  be  required  to 
provide  a  brief  outline  in  the  form  of  a 
schematic  diagram  outlining  the 
manufacturing  process.  Additionally,  the 
comment  recommended  that  sponsors 
should  not  be  required  during  Phase  1 
studies  to  provide  detailed  information 
on  raw  materials  used  in  investigational 
products. 

FDA  does  not  agree  that  it  is  asking 
for  more  information  than  is  actually 
needed  to  assure  human  subject  safety 
in  Phase  1  studies.  In  general,  a 
schematic  diagram  of  the  process  by 
which  the  drug  substance  is  synthesized, 
while  a  useful  symbolic  representation 
of  the  method  of  drug  synthesis,  will  not 
provide  adequate  information  about  the 
manufacturing  process — including,  for 
example,  information  on  equipment 
used,  work-up  and  isolation  procedures, 
purification  steps,  tests  for  completion 
of  reaction  and  yields — to  permit  FDA  to 
make  a  number  of  key  safety 
determinations,  including 
determinations  about  the  presence  of 
contaminants  and  byproducts. 

51.  Several  comments  urged  that  the 
proposal  be  revised  to  indicate  that 
complete  stability  data  are  not  required 
prior  to  beginning  clinical  studies.  These 
comments  urged  that  the  regulations 
permit  the  development  of  stability  data 


concurrently  with  the  conduct  of  the 
clinical  investigations.  One  comment  . 
argued  that  in  the  closely  controlled 
distribution  system  that  is  required  for 
investigational  drug  accountability, 
corrective  action  for  materials  that  no 
longer  meet  the  appropriate  standards 
for  use  is  easily  undertaken.  The 
comment  contended  that  the  concurrent 
development  of  stability  data  is 
consistent  with  current  good 
manufacturing  practice.  Two  comments 
suggested  that  if  data  developed 
concurrently  indicate  that  a  drug 
product  does  not  meet  its  acceptance 
standards  during  the  entire  period  of  the 
investigation,  appropriate  corrective 
action  can  easily  be  undertaken  to 
replace  the  material.  Several  comments 
maintained  that  permitting  concurrent 
stability  testing  would  further  the 
regulatory  objective  to  speed  up  the 
dnig  testing  and  approval  process. 

The  regulation  does  not  preclude  a 
sponsor  from  conducting  stability  tests 
on  an  investigational  drug  product 
concurrently  with  clinical  investigations 
of  the  product.  However,  the  agency 
does  expect  that,  by  the  time  a  clinical 
study  is  begun,  the  sponsor  will  have 
submitted  to  FDA  at  least  preliminary 
evidence  (obtained  from  accelerated 
studies)  to  show  that  the  product  is 
likely  to  remain  stable  for  the  duration 
of  the  study.  The  applicable 
requirements  for  stability  testing  are  set 
forth  in  21  CFR  211.166  of  the  regulations 
describing  current  good  manufacturing 
practice  for  finished  pharmaceuticals.  At 
the  same  time,  sponsors  should  l>e 
aware  that  a  decision  not  to  complete 
stability  tests  before  commencing  a 
clinical  study  may  jeopardize  the  value 
of  study  results  should  the  tests 
ultimately  show  problems  in  the  drug 
product's  degradation  or  bioavailability. 

While  the  regulations  thus  permit 
concurrent  testing  of  investigational 
drug  products,  the  agency  believes  that 
testing  of  the  stability  of  the  drug 
substance  should  be  substantially 
completed  before  initiation  of  human 
clinical  studies  of  the  drug.  This  should 
not  present  significant  difficulties  to 
sponsors,  as  these  tests  are  usually 
conducted  while  preclinical  animal 
studies  of  pharmacology  and  toxicology 
are  underway. 

52.  The  proposed  rule  indicated  that, 
as  drug  development  proceeds,  and  as 
the  scale  of  p^duction  of  the 
investigational  drug  is  changed  from  the 
limited  pilot  production  appropriate  for 
the  initial  clinical  studies  to  larger  scale 
production  necessary  for  expanded 
clinical  investigations,  the  sponsor 
should  submit  information  amendments 
to  supplement  the  initial  information 
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submitted  on  the  manufacturing  and 
control  processes.  One  conunent  argued 
that  information  amendments  should 
only  be  required  if  the  manufacturing 
formula  changes,  not  every  time  the 
scale  of  production  changes,  since  the 
scale  does  not  change  the  compositional 
formula  of  the  clinical  supplies. 

FDA  does  not  agree.  Although  it  is 
true  that  changes  in  scale  may  not  affect 
a  drug's  composition,  such  changes  may 
affect  a  drug's  physical  or  biochemical 
characteristics  and  thus  possibly  affect 
the  safety  of  proposed  studies. 
Specifically,  changes  in  scale  may 
involve  use  of  new  kinds  of  production 
equipment  or  use  of  the  same  equipment 
in  different  ways  to  acconunodate  larger 
batch  processing.  These  changes  may 
significantly  affect  important  chemical 
and  physical  properties  of  the  drug, 
including  the  drug's  content  uniformity, 
hardness,  moistiue  content,  and 
dissolution.  Utimately  these  sorts  of 
changes  can  affect  a  drug's 
bioavailability  and  be  of  clinical 
significance. 

53.  One  comment  recommended  that 
sponsors  be  required  to  provide 
information  on  the  composition, 
manufacture,  and  control  of  any  placebo 
used  in  a  controlled  clinical  trial, 
including  information  demonstrating 
that  the  placebo  is  identical  to  the  drug 
under  study  in  all  respects  other  than 
the  presence  of  the  active  drug 
substance.  The  comment  contended  that 
the  validity  of  a  blinded  study  depends 
in  part  on  the  placebo  being  perceived 
as  identical  to  the  drug  under  study. 

FDA  agrees  that  information  on 
placebos  is  needed  to  assure  that  the 
blinded  nature  of  a  study  is  not 
compromised  by  the  failure  of  a  placebo 
to  mimic  the  odor,  taste,  texture,  and 
other  physical  characteristics  of  the 
investigational  drug.  FDA  has  requested 
such  information  for  a  number  of  years. 

In  response  to  this  comment  the 
agency  has  revised  the  final  rule  to 
require  a  brief,  general  description  of  the 
composition,  manufacture,  and  control 
of  any  placebo  used  in  a  controlled 
clinical  trial.  The  agency,  however,  is 
not  requiring  a  demonstration  that,  but 
for  the  presence  of  the  active  drug 
substance,  the  placebo  is  "identical  in 
all  respects"  to  the  drug  under  study. 
This  is  because  exact  duplication  of  the 
investigational  drug  may  not  be 
possible.  For  example,  the  use  of  a 
coloring  agent  or  an  inactive  bitter 
flavoring  may  be  required  to  mimic 
characteristics  of  the  dnig  substance  so 
that  the  placebo  will  be  perceived  as 
identical  to  the  drug  under  study. 

54.  As  proposed,  the  rule  would  permit 
reference  to  the  United  States 
Pharmacopeia — ^National  Formulary  to 


satisfy  relevant  portions  of  the 
chemistry  section.  One  comment  noted 
that  compendial  requirements  may  in 
some  cases  not  meet  FDA's 
requirements.  The  comment  unged  that 
the  rule  make  clear  that  in  some 
circiunstances  reference  to  the 
formularies  may  not  satisfy  relevant 
requirements  of  the  chemistry 
provisions. 

As  noted  in  the  preamble  to  the  NDA 
Rewrite  final  rule  (50  FR  7459),  although 
the  agency  believes  that  references  to 
the  ofBcial  compendia  may  be  relied  on 
under  proper  circiunstances  to  provide 
the  required  information,  new 
developments  in  drug  synthesis  and 
advances  in  analytical  technology  may 
introduce  new  concerns  about  the 
chemistry  of  drug  substances  that  are 
not  adequately  addressed  by  current 
compendial  monographs.  In  those  cases, 
FDA  may  need  additional  information 
about  a  drug  substance  to  ensure  that 
additives  or  byproducts  of  the  synthetic 
process  are  properly  controlled. 
Although  a  reference  to  official 
compendia  will  often  satisfy  the 
requirements,  the  final  rule  has  been 
revised  to  indicate  that  FDA  may 
require  additional  information  to  permit 
proper  review  of  the  application. 

55.  One  comment  claimed  that  the 
information  on  manufacturing  facilities 
submitted  in  the  IND  in  accordance  with 
proposed  S  312.23(a)(6)  would  be 
inadequate  to  determine  whether  the 
applicable  IND  termination  provisions 
should  be  invoked,  i.e.,  whedier  the 
facilities  used  for  the  manufacturing, 
processing,  and  packing  of  the 
investigational  drug  are  adequate  to 
estabUsh  and  maintain  appropriate 
standards  of  identity,  strength,  quahty. 
and  purity  as  needed  for  subject  safety. 

FDA  believes  that  the  information 
required  in  S  312.23(a)(6)  should 
ordinarily  be  adequate  to  determine 
whether  the  drug's  manufacture  and 
control  may  compromise  subject  safety. 
The  required  information  includes 
descriptions  both  of  the  general  method 
of  preparation  of  the  drug  substance 
(§  312.23(a)(7)(iv)(a))  and  of  the  method 
of  manufacturing  and  packaging  of  the 
drug  product  (S  312.23(a)(7)(iv)(6)).  If 
additional  information  is  needed  on  the 
manufacture  and  control  of  the  drug. 
FDA  can  either  request  the  sponsor  to 
submit  the  information,  or  under  certain 
circumstances,  can  inspect  the 
manufacturing  site  to  determine 
compliance  with  applicable  current  good 
manufactiuing  practice  (21  CFR  Part 
211). 

56.  One  comment  suggested  using  the 
word  "strength"  instead  of  "potency"  in 
S  312.23(a)(7)(iv)(a)  to  be  consistent  with 
the  language  of  21  CFR  Part  211. 


FDA  agrees  and  has  revised  the  final 
rule  accordingly. 

Pharmacology  and  Toxicology 
Information  (§  312.23(a)(8)) 

57.  The  proposed  pharmacology  and 
drug  disposition  section  would  require 
information  describing  the 
pharmacological  effects  and 
mechanisms  of  action  of  the  drug  in 
animals  and  information  on  the 
absorption,  distribution,  metabolism, 
and  excretion  of  the  drug.  One  comment 
asked  whether  the  information  on  the 
absorption,  distribution,  metabolism, 
and  excretion  of  the  drug  required  under 
proposed  {  312.23(a)(8)(i)  should,  like 
the  information  on  pharmacological 
effects,  also  be  based  on  animal  studies. 

The  pharmacology  and  toxicology 
section  (S  312.23(a)(8))  refers  principally 
to  data  derived  fh>m  animal  studies,  but 
could  include  human  data  for 
comparison,  if  available.  Therefore,  FDA 
expects  that  any  information  in  the 
initial  IND  submission  on  the 
absorption,  distribution,  metabolism, 
and  excretion  of  the  drug  will  be  derived 
from  animal  studies  of  the  drug.  As 
information  is  obtained  on  the 
pharmacokinetics  of  the  drug  in  humans, 
the  agency  would  expect  such 
information  to  be  reflected  in  the 
investigator  brochure  (S  312.23(a)(5)  (ii) 
and  (iii))  and  reported,  as  appropriate,  in 
information  amendments  and  annual 
reports. 

56.  Proposed  {  312.23(a)(8)(ii)(&) 
would  require  the  submission  of  full 
tabulations  of  data  suitable  for  detailed 
review  for  each  toxicology  study  that  is 
intended  primarily  to  support  the  safety 
of  the  proposed  clinical  investigation. 
Many  comments  objected  to  the 
requirement  that  full  toxicological  data 
be  submitted.  Several  conunents 
contended  that  this  requirement  is 
inconsistent  with  the  principle  that  data 
in  the  IND  should  normally  be  submitted 
in  summary  form.  Other  conunents 
expressed  the  belief  that  full  data  are 
not  necessary  in  order  to  achieve  the 
objective  of  assuring  subject  safety, 
arguing  that  the  safety  of  subjects  can 
be  adequately  protected  by  requiring 
submission  of  a  summary  in  su^cient 
detail  to  permit  scientific  review,  and 
allowing  FDA  access  to  full  data  when 
necessary. 

FDA  believes  that,  as  a  general  rule, 
full  tabulations  of  data  from  subacute 
and  chronic  studies  and  other  studies 
intended  primarily  to  support  safety  are 
crucial  in  permitting  their  scientific 
review.  The  agency  has  found  that 
summaries,  by  heavy  reliance  on 
statistical  averaging  of  data,  may  not 
reveal  the  actual  magnitude  of  response 
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in  soaie  animals  and  da  act  provide  for 
comparing  the  spectrum  of  responses  in 
any  one  animal  Summaries,  while 
helpful  adjttncts  to  the  pharmacological 
and  toxicological  review  process,  cannot 
substitute  for  full  tabidattons  in 
providing  adequate  insight  into  the 
extent  and  course  of  drug  effects  in 
individual  test  animals. 

Because  FDA  believes  that  full 
tabulations  of  such  data  are  necessary 
in  every  case  for  an  adequate  review  of 
the  safety  of  proposed  studies,  it  sees  no 
merit  in  a  procedure  that  would  permit 
reviewers  to  obtain  detailed  information 
only  on  request.  Such  a  procedure  would 
likely  only  serve  to  delay  the  review 
process. 

59.  One  comment  asked  for 
clarification  of  the  meaning  of  "fall 
tabulations"  of  toxicokigical  data.  The 
comment  stated  that  it  would  obfect  to  a 
requirement  that  every  data  point 
collected  in  a  study  be  tabulated, 
suggesting  that  such  a  requirement 
would  create  an  unwarranted  burden. 
This  section  is  intended  to  continue 
current  practices  with  respect  to 
submission  of  individual  animal  data. 
Thus,  applicants  are  not  required  to 
submit  laboratory  notebooks, 
worksheets,  and  other  documents 
relating  to  individual  animals.  However, 
the  agency  does  expect  the  full 
tabulations  to  include  every  significant 
recorded  observation,  pathology  finding, 
and  laboratory  measurement  that 
relates  to  a  scientific  evaluation  of  the 
drug's  safety  for  its  proposed 
investigational  use.  This  would 
ordinarily  include  all  notable 
periodically  measured  toxic  signs,  as 
well  as  blood  values, 
electrocardiograms,  and  any  other 
measurements  or  observations  that 
would  contribute  to  die  evaluation  of 
the  drug's  toxic  potential 

60.  Several  ctjmments  urged  the 
adoption  of  specific  pharmacological 
and  toxicological  testing  requirements. 
Thus,  for  example,  one  comment  urged 
that  the  regulation  clearly  require 
sponsors  to  test  drugs  that  have  not 
previously  been  tested  in  human 
subjects  in  at  least  two  animal  species 
prior  to  the  commencement  of  clinical 
trials. 

As  noted  above,  the  regulation  is 
intended  to  describe  in  general  terms  an 
appropriate  format  and  content  for  the 
initial  IND  submission.  Because  of  the 
dynamism  and  complexity  of  the 
scientiHc  issues  involved,  the  agency 
does  not  believe  that  it  would  be  either 
feasible  or  wise  to  specify  in  the 
regulation  detailed,  substantive 
pharmacology  and  toxicology  testing 
requirements.  Current  FDA  guidelines 
do  specify  the  type  of  animal  studies 


needed  for  new  drag  eofaetances  before 
cooMnencewent  of  human  studies,  and 
the  agency  is  developing,  and  will  soon 
make  publicly  trvailable,  an  updated 
guideline  dwt  will  outline  the  aeope  of 
animal  testing  sobmtesions  tor  the  more 
common  and  expected  circumstances. 

Previous  Human  Experience  with  the 
Investigational  Drug  (§  312.23(aXB)) 

81.  Sectkm  S12J3(aH9HUi)  requires  the 
sponsor  to  list  the  foreign  countries  in 
which  the  investigational  drag  has  been 
marketed  as  «vell  as  those  countries  in 
which  the  drag  has  been  withdrawn 
from  the  market  for  any  reason  relating 
to  safety  or  effectiveness.  One  comment 
urged  that  this  respansibility  be  Hmited 
to  experience  with  die  sponsor's  own 
drug  as  "it  may  not  be  feasible  for  a 
sponsor  to  be  fully  aware  of  all  actions 
taken  by  all  firms  worldwide." 

FDA  believes  that  it  is  not 
unreesonable  to  expect  a  commercial 
drag  finn  to  make  a  good  faith  effort  to 
determine  the  foreign  marketing 
experience  of  a  drug  it  seeks  to  market 
in  the  United  States.  Given  the  potential 
hazardous  consequences  that  may 
follow  from  the  use  of  unsafe  or 
inflective  drags.  FDA  woold  expect 
commercial  sponsors  to  obtain  the 
information  for  their  own  benefit,  apart 
from  regtdatory  requirements.  Much  of 
this  information  should  already  be 
available  lo  the  sponsor  as  a  result  of 
patent  searches  or  other  routine 
business  practices.  Because  additional 
information  on  foreign  marketing  is 
readily  obtainable  through  trade 
journals  available  in  the  United  States,  a 
comprehensive  review  of  the  pertinent 
information  should  not  be  unduly 
burdensome  to  the  sponsor. 

62.  Proposed  <  312.23(aK9Mi)  would 
require  that  any  published  material 
relevant  to  an  assessment  of  the  drag's 
safety  and  effectiveness  be  provided  in 
full.  One  comment  claimed  that  this 
requirement  is  inconsistent  with  the 
general  prindple  that  the  sponsor  should 
provide  a  summary  of  previous  human 
experience.  The  comment  argued  that  it 
would  be  possible  to  provide  relevant 
information  on  a  number  of  similar 
studies  in  a  single  narrative  summary 
and  that  such  a  summary  of  the 
available  literative  would  provide  all 
the  information  the  agency  would  need 
One  comment  claimed,  moreover,  that  a 
requirement  for  all  literatnre  could  result 
in  voluminous  submissions  under 
certain  circumstances,  especially  if  a 
sponsor  were  testing  a  combination 
product  in  which  one  component  is  a 
well-established  drug. 
The  agency  believes  that  some  of 

these  comments  may  have 

misinterpreted  the  proposed  provision 


the  purpose  of  which  is  to  give  agency 
reviewers  easy  access  to  those  reports 
in  the  scientific  literature  that  are  most 
directly  relevant  to  the  safety  and 
effectiveness  of  the  drug  for  its  proposed 
use.  Reports  of  greatest  relevance  would 
include,  for  example,  reports  of  the  most 
serious  or  frequent  drag-associated 
adverse  reactions,  reports  of  critical 
dose-response  information,  as  well  as 
reports  of  the  results  of  controlled 
clinical  trials.  Publications  from  the    . 
scientific  literature  less  directly  relevant 
or  exclusively  relevant  to  other 
indications  for  use  need  not  be 
submitted,  although  they  should  be 
hicluded  in  the  sponsor's  bibliography. 
Thus,  for  example,  a  sponsor  studying 
aspirin  to  reduce  the  risk  of  stroke 
would  not  be  expected  to  submit  to  FDA 
studies  relevant  only  to  the  drug's 
analgesic  effects. 

If  a  sponsor  were  testing  a 
combination  drug  in  which  one  of  the 
components  had  already  been  lawfully 
marketed  in  the  United  States,  the 
sponsor  would  not  need  to  submit  all  the 
literature  on  the  component's  marketed 
use.  but  only  publications  of  direct 
relevance  to  the  proposed  use  (including 
publications  relevant  to  component- 
component  interactions).  FDA  has 
revised  the  final  rale  in  i  312.23(a)(9)(ii) 
to  make  this  requirement  explicit. 

For  the  reasons  given,  the  agency  does 
not  believe  that  the  provision  should 
ordinarily  be  unduly  burdensome  or 
result  in  the  submission  of  excessive 
numbers  of  publications  from  the 
scientific  literature.  Of  course,  if  a 
sponsor  is  concerned  about  the  extent  of 
published  literature  to  be  submitted  in  a 
particular  instance,  the  agency  would  be 
willing  to  discuss  the  issue  with  the 
sponsor  in  advance  of  the  submission. 

63.  One  comment  stated  that 
providing  information  for  each 
component  of  a  combination  product 
the  components  of  which  have  been 
previously  investigated  or  marketed,  is 
reasonable  only  if  the  requirement  is 
understood  to  relate  to  the  active  drag 
components. 

FDA  agrees  and  has  revised 
§  312.23(aH9Hin  accordingly. 

Drug  Dependence  and  Abuse  Potential 
(§  31Z23(a)(10)(i)) 

64.  Proposed  $  312.23{a)(10)  would 
require  a  sponsor  of  a  drug  with  abuse 
potential  to  provide  a  description  of 
"relevant  clinical  studies  and 
experience  and  studies  in  test  animals." 
One  comment  asked  that  this  section  be 
clarified  to  require  that  such  information 
be  supplied  only  if  it  is  available  artd 
only  for  Ihe  later  phases  of  a  clinical 
investigation. 


The  comment  misunderstands  the 
intended  function  of  this  section,  which 
is  simply  to  establish  a  place  in  the  IND 
for  a  sponsor  to  compile  and  present 
available  information  on  the 
dependence  or  abuse  potential  of  its 
drag.  The  provision  does  not  establish 
substantive  requirements  with  respect  to 
clinical  studies.  Guidance  on  these 
substantive  matters  can  be  obtained 
from  the  published  clinical  guidelines 
issued  by  FDA  and  from  the  agency's 
scientific  review  divisions. 

Material  in  a  Foreign  Language 
(§  312.23(c)) 

65.  One  comment  objected  to  the 
requirement  that  the  sponsor  submit  a 
copy  of  each  original  literature 
publication  for  which  an  English 
translation  is  also  submitted.  The 
comment  claimed  that  this  requirement 
is  of  questionable  value  and  is 
inconsistent  with  the  principles  of  the 
Paperwork  Reduction  Act.  The  comment 
suggested  deleting  the  requirement  for 
routine  submission  and  replacing  it  with 
a  requirement  that  foreign  language 
materials  be  made  available  to  FDA  on 
request. 

FDA  believes  that  it  is  reasonable  to 
ask  an  applicant  who  relies  upon  a 
publication  in  a  foreign  language  to 
submit  both  the  foreign  publication  and 
an  English  translation  of  it.  FDA 
believes  it  is  under  some  obligation  to 
verify  the  bases  of  documents  it  receives 
only  in  translation,  and  views  sponsors' 
furnishing  to  FDA  of  the  non-English 
original  as  the  least  burdensome  method 
by  which  verification  can  be 
accomplished. 

Protocol  Amendments  (§  31Z30) 

66.  One  comment  suggested  that,  to 
speed  early  clinical  research,  sponsors 
should  not  have  to  submit  protocol 
amendments:  (1)  For  modifications  of  a 
clinical  pharmacology  research  protocol 
made  on  the  basis  of  experience  gained 
in  the  investigation:  (2)  for  continuation 
of  a  human  subject  from  Phase  1  to  the 
subsequent  phases  of  the  investigation; 
or  (3)  in  situations  where  the 
investigator  concludes  that  immediate 
action  is  necessary  to  reduce  or 
eliminate  an  apparent  immediate  hazard 
to  a  subject. 

The  final  rale,  like  the  proposal,  does 
not  require  a  sponsor  to  submit  a 
protocol  amendment  for  a  change  in  a 
Phase  I  protocol  that  may  affect  the 
scope  or  scientific  quality  of  an 
investigation,  if  it  does  not  significantly 
affect  the  safety  of  subjects.  Therefore, 
to  the  extent  that  a  modification  to  a 
clinical  pharmacology  (Phase  1)  protocol 
does  not  raise  significant  safety  issues, 
it  would  not  have  to  be  reported  in  a 


protocol  amendment.  In  addition,  the 
protocol  amendment  provisions  do  not 
require  a  sponsor  to  file  an  amendment 
to  continue  a  subject  from  one  phase  of 
the  study  to  the  next,  assuming  a 
protocol  is  in  effect  for  the  subsequent 
phase  that  covers  administration  of  the 
investigational  drag  to  that  subject. 

Finally,  as  noted  in  response  to 
paragraph  69  below,  FDA  has  revised 
the  final  rale  to  state  that  a  sponsor  may 
change  a  protocol  to  eliminate  an 
apparent  immediate  hazard  to  a  subject, 
provided  FT3A  is  subsequently  notified 
of  the  action.  The  agency  believes  this 
clarification  of  the  requirement  meets 
the  concerns  of  the  comment. 

67.  As  proposed,  protocol  changes  that 
would  require  a  protocol  amendment 
under  S  312.30(b)  may  only  be 
implemented  after  the  sponsor  has 
submitted  "the  amendment  to  the  IND 
following  completion  of  review  of  the 
change  by  the  IRB  that  is  responsible  for 
review  and  approval  of  the  study." 
Several  comments  read  this  requirement 
as  obliging  the  sponsor  to  ensure  that  an 
IRB  reviewed  and  approved  the  change 
before  submitting  it  in  a  protocol 
amendment  to  FDA. 

FDA  has  revised  S  312.30(b)  to  clarify 
that  IRB  review  and  approval  may  be 
obtained  before  or  after  submission  of 
the  protocol  amendment  to  FDA, 
provided  the  sponsor  and  investigator 
ensure  that  the  change  that  is  the 
subject  of  the  amendment  is  not  begun 
until  IRB  review  and  approval  has  been 
obtained. 

68.  One  comment  argued  that  the 
rationale  for  requiring  submission  of  a 
protocol  amendment  to  report  the 
addition  of  a  new  test  or  procedure  to 
monitor  for  side  effects  or  adverse 
events  is  unclear,  since  any  effect  of 
such  action  would  be  a  positive  one, 
increasing  the  safety  precautions 
afforded  the  subject.  The  comment 
suggested  that  comparable 
considerations  dictated  that  changes  to 
enhance  the  scientific  quality  of  studies 
should  also  not  require  a  protocol 
amendment. 

The  purpose  of  a  protocol  amendment 
is  to  give  the  agency  timely  notice 
concerning  the  kinds  of  changes  that 
bear  directly  on  its  review  and 
monitoring  responsibilities.  The  agency 
believes  it  is  responsible  for  making  an 
independent  review  of  significant 
protocol  changes  even  when  their 
intended  effect  is  to  increase  the  safety 
of  subjects.  In  this  context,  it  should  be 
noted  that  submission  of  a  protocol 
amendment  to  FDA  does  not  delay 
implementation  of  the  change  described 
in  the  amendment. 

69.  One  comment  noted  that,  for 
protocol  changes  designed  to  reduce  the 


risks  of  injury,  any  delay  in  undertaking 
the  change  caused  by  the  need  to  submit 
the  change  to  FDA  or  to  obtain  IRB 
approval  might  jeopardize  subject 
safety.  The  comments  suggested  that 
prior  notification  to  FDA  and  prior 
approval  by  IRB's  not  be  required  for 
changes  designed  to  eliminate  hazards 
to  study  subjects. 

The  agency  agrees  that  a  protocol 
change  intended  to  eliminate  an 
apparent  immediate  hazard  to  human 
subjects  should  not  be  delayed  because 
of  a  need  to  notify  FDA  or  the  reviewing 
IRB.  FDA  has  revised  final 
S  312.30(b)(2)(ii)  to  permit  such  changes, 
provided  FDA  and  the  reviewing  IRB  are 
subsequently  notified. 

70.  One  comment  asked  the  agency  to 
clarify  a  sponsor's  responsibilities  with 
respect  to  protocol  changes  that  would 
not  require  submission  of  a  protocol 
amendment,  including,  for  example,  a 
Phase  1  change  that  does  not 
significantly  affect  subject  safety. 

The  sponsor's  responsibility  depends 
on  the  nature  of  the  change.  Changes 
that  are  not  required  to  be  reported  in  a 
protocol  amendment  may  still  be 
reportable  under  another  section  of 
these  regulations,  or  under  the 
regulations  governing  review  of 
marketing  applications  (Part  314).  Thus, 
for  example,  a  change  in  the  scope  of  a 
Phase  1  investigation  may  not  require  a 
protocol  amendment  but  should  be 
reported  in  the  next  annual  report  in 
accordance  with  S  312.33(b).  Other 
changes — minor  modifications  of  a 
study  design,  for  example — may  not  be 
reportable  until  the  study  is  submitted  in 
a  marketing  application,  where  it  would 
be  reported  as  part  of  the  application 
under  S  314.50(d)(5). 

Finally,  it  should  be  noted  that 
investigators  may  be  required  under 
S  56.109  to  report  to  reviewing  IRB's 
some  protocol  changes  that  are  made 
during  Phase  1  even  though  such 
changes  need  not  be  reported  to  FDA 
under  these  protocol  amendment 
requirements. 

71.  Several  comments  expressed 
support  for  the  provision  in  §  312.30(c) 
that  would  require  a  sponsor  to  notify 
FDA  within  30  days  of  adding  an 
investigator,  but  asked  that  the  final  rale 
make  clear  that  a  sponsor  may  ship  an 
investigational  drag  to  a  new 
investigator  at  the  time  that  the 
investigator  is  added  by  the  sponsor  to 
the  study,  and  that  the  newly  added 
investigator  may  begin  his  or  her 
participation  in  the  study  prior  to 
submission  of  the  protocol  amendment, 
so  long  as  the  amendment  is  submitted 
within  30  days  of  the  commencement  of 
the  investigator's  participation. 
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FDA  has  revised  5312.30(c)  to  make 
clear  that,  once  the  sponsor  has  added 
8n  investigator  to  a  previoosfy 
submitted  stwly.  the  mvestigator  may 
begin  participation  in  the  stody. 
Notification  to  FDA  i»  required  within 
the  next  30  days. 

72.  Several  comments  read 
S  312.30(dHlKn  as  requiring  a  sponsor  to 
describe  in  detail  the  differences 
between  the  new  and  the  old  protocols. 
The  comments  claimed  that  this 
provision  would  impose  significant 
burdens  without  corresponding  benefits. 
One  comment  claimed  there  are  many 
cases  where  detailed  explanationa 
would  not  be  needed.  Finally,  one 
comment  suggested  that,  if  a 
requirement  to  explain  protocol  changes 
is  retained  at  all  a  sponsor  should  only 
be  required  to  highli^t  significant 
changes  from  prerkms  protocols. 

Proposed  i  3ir30(dKl)(i)  was  not 
intended  to  require  detailed 
explanations  of  the  differences  between 
old  and  new  protoooU.  In  fact,  a 
detailed  and  undiscriminating 
enumeration  of  the  differences  would 
defeat  the  purpose  of  this  requirement 
which  is  to  identify  the  most  important 
differences  betweea  the  old  and  new 
protocols  and  to  alert  FDA  reviewers  (o 
major  changes  that  may  require 
additional  supportive  data,  such  as 
changes  in  dose,  route  of  administration, 
or  indication.  What  is  expected  is  that 
the  sponsor  will  briefly  highlight  the 
most  chnlcaily  significant  features  of  the 
new  protocol  sach  as  an  increase  in 
dose  or  duration  of  treatment  or  a 
change  in  patient  population.  To  clarify 
agency  intent  FDA  has  revised 
i  312.30(d)(l)(i)  to  require,  for  each  new 
protocol  a  brief  description  of  the  most 
clinically  significant  differences 
between  it  and  previous  protocols.  As  so 
modified,  the  highlighting  of  the  changes 
should  not  be  a  significant  burden  on 
sponsors,  and  will  be  of  considerable 
help  to  FDA  in  directing  reviewers' 
attention  to  the  parts  of  a  protocol  most 
in  need  of  scrutiny. 

73.  One  comment  asked  for 
clarification  of  a  sponsor's 
responsibilities  when  a  new  investigator 
is  added  to  conduct  a  previously 
submitted  protocol.  The  comment  stated 
its  assumption  that  FDA  would  still 
want  an  the  information  that  is  currently 
required,  including  a  copy  of  the 
protocol  itself. 

In  this  situation,  the  agency  does  not 
believe  a  copy  of  the  previously 
submitted  protocol  is  necessary,  if  the 
protocol  is  adequately  identified  in  the 
protocol  amendment.  However.  FDA 
would  expect  the  sponsor  to  submit  the 
same  information  about  ^e  individual 
investigator  that  would  be  required  if 


the  investigator  had  been  named  at  the 
time  the  protocol  was  Initially 
submitted.  These  items  of  information 
are  listed  in  $  312.23ia)(6)(iii){61  and 
include,  in  addition  to  the  investigator's 
name  and  qualifications,  the  name  of 
each  subinvestigator,  the  name  and 
address  of  the  research  facilities,  and 
the  name  and  address  of  the  reviewing 
IRB.  FDA  has  revised  {  312^dKl)(in) 
to  clari^  this  requirement. 

74.  Several  comments  addressed  the 
requirement  in  5  312.30(d){2)  that  the 
sponsor  reference  in  the  protocol 
amendment  the  specific  information 
relied  upon  to  support  the  new  protocol 
or  protocol  change,  llie  comments 
claimed  that  the  provision  is  overly 
broad  and  may  be  read  to  require 
extensive  cross-referencing  to  virtuaDy 
all  data  in  support  of  every  new  protocol 
or  protocol  change.  One  comment  urged 
that  the  section  be  deleted,  claiming 
that,  under  most  circumstances,  new 
protocols  or  protocol  changes  rely  not 
on  specific  information  but  rather  are 
based  upon  the  totality  of  the 
experience  derived  from  earlier  or 
ongoing  clinical  trials.  Another  comment 
suggested  that  the  final  rule  be  revised 
to  require  references  only  to  specific 
information  in  support  of  significant 
differences  in  new  protocols  or  in 
support  of  significant  protocol  changes. 
In  one  sense,  FDA  agrees  that  every 
new  protocol  and  protocol  change  relies 
ultimately  upon  the  totality  of 
previously  submitted  information.  The 
intent  of  the  provision,  however,  is  to 
elicit  reference  to  the  specific  technical 
information  supporting  the  clinically 
significant  aspects  of  the  proposed 
change.  Thus,  if  a  sponsor  intends  to 
change  the  dosage  form  of  the 
investigational  drug,  appropriate 
chemistry  and  manufacturing 
information  supporting  this  change 
should  be  referenced.  Or,  if  a  sponsor 
proposes  to  increase  significantly  the 
duration  of  patient  exposure  to  the  drug, 
the  sponsor  should  reference  the 
appropriate  animal  tests  that  would 
support  this  increased  human  exposure. 
To  the  extent  that  FDA  is  apprised  of 
the  basis  for  a  change  in  a  protocol  it 
can  more  quickly  and  comprehensively 
review  the  change.  Of  course,  if  the 
change  is  one  that  plainly  does  not 
require  specific  technical  support  the 
sponsor  would  not  be  expected  to 
reference  any  supporting  technical 
information.  FDA  has  revised 
S  312.30(dl(2]  accordingly. 

75.  Several  comments  complained  that 
the  agency  had  not  justified  the  use  of 
serial  numbering  of  protocol 
amendments  and  expressed  doubt  about 
the  utility  of  this  policy.  One  comment 
claimed  that  serial  numbering  will  make 


tracking  more  difficult  than  under  the 
curreat  system,  and  recommended  that 
aa  attempt  be  made  to  devebp  a 
numbering  ayatera  that  will  provide  for 
easy  access  to  individual  protocols  and 
investigators.  The  comment  suggested 
that  it  nay  be  possible,  for  example,  to 
use  prefixes  or  suffixes  to  identify  the 
protocol  of  an  investigator  to  which  a 
speciHc  protocol  amendment  applies. 

As  noted  in  the  preamble  to  the 
proposal,  the  formatting  requirements 
for  amendments,  including  the 
requirements  for  serial  numbering  of 
amendments,  are  intended  to  make 
these  submissions  easier  for  FDA  to 
process  and  review.  Deficiencies  in 
formatting  have  frequently  produced  a 
disorderly  and  sometimes  unintelligible 
flow  of  amendments  and  other 
documenU  to  the  IND  file.  The  changes 
are  desi^ied  to  rationalize  this  flow  of 
information  to  permit  agency  reviewers 
to  gain  an  understanding  of  the 
significance  of  amendments  and  their 
relationship  to  one  another.  The  changes 
should  also  help  reviewers  determine 
the  completeness  of  amendments  to  an 
IND. 

While  the  agency  does  not  believe 
that  sequential  numbering  of 
amendments  will  somehow  make 
tracking  more  difficult,  FDA  agrees  with 
the  comment  that  an  identification 
method  that  separates  protocol  changes 
and  new  protocols  from  new 
investigators  might  be  preferable  to  a 
simpler  system.  The  final  rule  does  not 
mandate  the  use  of  a  particular  method 
of  serial  numbering,  and  so  individual 
sponsors  are  not  precluded  from 
adopting  a  more  complex  system.  FDA 
would  be  happy  to  wf>rk  with  sponsors 
in  developing  a  system  of  maximum 
usefulness. 

76.  Section  312J0|d)(3)  specifies  that  if 
a  sponsor  desires  FDA  to  comment  on  a 
protocol  amendment  submission,  the 
protocol  amendment  should  so  indicate 
and  should  include  the  specific 
questions  FDA  should  address.  One 
comment  suggested  that  FDA  should  be 
obliged  to  respond  within  15  days  to  a 
sponsor's  request  to  avoid  impeding  the 
progress  of  the  investigation  ard  to 
avoid  the  imposition  of  clinical  holds 
due  to  deficiencies  in  a  proposed 
protocol. 

Because  protocol  amendments  do  not 
require  prior  agency  approval  before 
implementation,  the  lack  of  an  agency 
response  should  not  in  itself,  impede 
the  progress  of  an  investigation. 
Nevertheless.  FDA  understands  the 
importance  of  conscientiously  reviewing 
and  responding  to  sponsor  requests  for 
assistance,  and  will  respond  as  quickly 
as  is  allowed  by  the  complexity  of  the 


questions,  the  availability  of  agency 
reviewers,  and  the  demands  of  other 
priority  matters. 

[n formation  Ameadments  (§31231) 

77.  One  comment  recommended  that 
proposed  \  312.31(b)  be  revised  to 
define  what  discipline  categories  should 
be  used  when  information  amendments 
are  "numbered  serially"  by  discipline. 

FDA  has  revised  {  312.31(b}  to  add 
examples  of  appropriate  headings  for 
information  amendments. 

IND  Safety  Reports  (§312.32) 

What  is  Reportable? 

78.  A  number  of  comments  expressed 
confusion  about  what  would  be 
reportable  in  an  IND  safety  report  As 
proposed.  S  312.32  would  require  a 
sponsor  to  report  "Any  serious  adverse 
experiences  or  other  information  *  *  * 
not  previously  reported  (in  nature, 
severity,  or  incidence)  that  may  suggest 
significant  hazards,  contraindications, 
side-effects,  or  precautions."  One 
comment  asked  that  the  agency  define 
the  term  "serious  adverse  experience." 
Other  comments  asked  that  the  agency 
clarify  the  meaning  of  "not  previously 
reported  (in  nature,  seventy,  or 
incidence)."  One  comment  suggested 
that  the  parenthetical  phrase  was 
unnecessary  and  should  be  deleted. 
Another  comment  argued  that  the 
severity  or  incidence  of  an  adverse 
experience  is  more  appropriately  the 
basis  for  adverse  reaction  reporting  of 
marketed  drugs  than  it  is  for 
investigational  drugs.  That  comment 
contended  that  the  appropriate  basis  for 
adverse  reaction  reporting  in  the  IND 
process  should  be  whether  an  event  is 
"alarming."  alarming  being  defined  as 
any  event  requiring  the  discontinuation 
of  an  IND. 

FDA  agrees  that  it  will  be  useful  to 
provide  additional  guidance  on  what 
information  should  be  reported  in  an 
IND  safety  report  The  goal  of  the  safety 
report  section  is  to  ensure  timely 
communication  of  the  most  important 
new  information  about  experiences  with 
the  investigational  drug.  To  better 
achieve  that  goal,  FDA  has  revised  the 
safety  report  requirement  to  require 
reporting  of  any  "adverse  experience 
associated  with  the  use  of  the  drug  that 
is  both  serious  and  unexpected."  To 
clarify  further  a  sponsor's  reporting 
obligation,  the  agency  has  further 
revised  the  final  rule  to  codify 
definitions  of  "serious  adverse 
experience"  and  "unexpected  adverse 
experience.** 


Serious  Adverse  Experience 

Under  this  final  rule,  "serious  adverse 
experience"  is  defined  to  mean  any 
experience  that  "suggests  a  significant 
hazard,  contraindication,  side  effect  or 
precaution."  The  definition  distinguishes 
human  (clinical]  experiences  from  drug- 
related  experiences  in  laboratory 
animals.  "Serious  adverse  experience." 
as  it  applies  to  human  experience,  is 
defined  as  any  experience  that  is  fatal 
or  life-threatening,  is  permanently 
disabling,  requires  inpatient 
hospitalization,  or  is  a  congenital 
anomaly,  cancer,  or  overdose.  (This 
definition  is  identical  to  a  proposed 
revision  of  the  definition  oJF  "serious" 
adverse  drug  experience  for  purposes  of 
postmarketing  reporting  of  adverse  drug 
experiences  published  in  the  Federal 
Register  of  December  30, 1986  (51 FR 
470281)  Id  contrast  with  regard  to 
results  obtained  from  tests  in  laboratory 
test  animals,  a  serious  adverse  drug 
experience  includes  any  experience 
suggesting  a  significant  risk  for  human 
subjects,  including  any  finding  of 
mutagenicity,  teratogenicity,  or 
carcinogenicity. 

Hie  language  "suggests  a  significant 
hazard,  contraindication,  side  effect  or 
precaution"  is  taken  directly  from  the 
current  IND  regulations.  S  312.1(a)(6). 
and  the  IND  proposal  \  312J2(b).  Thus, 
the  underlying  standard  for  determining 
what  is  a  serious  adverse  drug 
experience  has  remained  constant  over 
time.  The  additional  examples  of  serious 
human  adverse  drug  experience  are 
taken  from  the  NDA  Rewrite  fmal  rule, 
§  314.80  (50  FR  7500),  pertaining  to 
reports  for  marketed  drugs.  These 
examples  have  been  added  in  order  to 
clarify  the  underlying  standard  and  to 
provide  continuity  in  reporting  between 
the  investigational  and  marketing 
stages. 

Unexpected  Adverse  Experielice 

In  proposing  to  require  a  sponsor  to 
report  adverse  experiences  "not 
previously  reported  (in  nature,  severity, 
or  incidence),"  FDA  intended  to  ensure 
the  timely  communication  of  the  most 
important  new  information  about  the 
drug.  However,  the  agency  has 
concluded  that  the  "not  previously 
reported"  language  is  unsatisfactory  in 
that  it  might  he  read  as  limiting  safety 
reports  to  the  first  case  of  a  particular 
adverse  experience.  This  was  not 
intended.  While  the  report  of  the  first 
case  of  an  adverse  experience  may 
indeed  be  the  most  useful  one  in  terms 
of  alerting  FDA  to  a  potential  safety 
problem,  reports  on  the  first  case  are 
usually  not  adequate  to  determine 
whether  or  not  an  experience  is  truly 


drug  rdated  to  evaluate  its  Kkely 
frequency,  and  otherwise  to  assess  die 
significance  of  the  risk  posed.  To  avoid 
any  possible  misinterpretation  of  agency 
intent  and  to  ensure  continued  reporting 
of  cases  of  a  serious  adverse  experience 
until  the  risk  posed  is  reasonalby  well 
characterized  and  understood,  the 
agency  has  deleted  the  "not  previously 
reported"  phrase,  and  substituted  for  it  a 
requirement  diat  sponsors  report 
"unexpected"  experiences. 

The  final  rule  defines  an  "unexpected 
adverse  experience"  to  mean  any 
adverse  experience  that  is  not  identified 
in  nature,  severity,  or  frequency  in  the 
current  investigator  brochure  for  the 
study.  For  those  IND's  for  which  an 
investigator  brochure  is  not  required 
(i.e.,  IhTO's  conducted  by  sponsor- 
investigators),  an  unexpected  adverse 
experieace  would  include  any 
experience  that  is  not  identified  in 
nature,  severity,  or  frequency  in  the 
"risks"  information  contained  in  the 
current  application.  This  defmition  is 
analogous  to  that  used  in  the  NDA 
Rewrite  for  reporting  adverse  drug 
experiences  on  marketed  drugs,  where 
the  term  "unexpected"  is  defined  as  any 
serious  adverse  experience  out&ide  of 
the  drug's  approved  labeling  (see 
S  314.80(a);  50  FR  7500;  February  22. 
1985).  Under  the  fmal  rule,  therefore,  a 
serious  adverse  reaction  that  had  been 
reported  previously  could  still  be 
unexpected 

To  increase  assurance  that  the 
significance  of  safety  information  will 
be  placed  in  proper  context  the  final 
rule  also  requires  that  the  sponsor 
identify  all  safety  reports  previously 
submitted  by  the  sponsor  concerning  a 
similar  adverse  experience,  and  analyse 
the  significance  of  the  adverse 
experience  in  light  of  all  previous 
similar  safety  reports. 

Finally,  FDA  disagrees  with  those 
comments  that  suggest  that  it  is 
inappropriate  to  base  IND  safety 
reporting  on  adverse  experience  severity 
or  incidence.  A  study  under  an  IND  is 
allowed  to  proceed  in  part  on  the  basis 
of  the  sponsor's  characterization  of  the 
risks  posed  by  the  investigational  drug. 
This  characterization,  usually  described 
in  some  detail  in  the  investigator 
brochure  and  elsewrhere  in  the  IND,  is 
based  primarily  on  the  clinical  and 
nonclinical  experiences  with  the  drug 
available  at  the  time  studies  under  the 
IND  begin.  As  additional  experience 
with  the  drug  is  obtained  that  either 
suggests  new  risks  or  casts  previously 
identified  risks  in  a  new  light,  it  is 
essential  to  FDA's  safety  monitoring 
responsibilities  that  the  agency  be 
promptly  apprised  of  such  information. 
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79.  Under  the  final  rule,  a  sponsor 
would  be  required  to  report  each 
successive  case  of  a  serious  and 
unexpected  adverse  experience  until  the 
risk  posed  by  the  experience  is 
sufficiently  well  understood  to  be 
described  in  the  investigator  brochure  or 
until  an  equally  satisfactory  resolution 
of  the  issue  is  reached  (for  example,  a 
determination  that  the  experience  is  not 
drug  related).  Ordinarily,  reports  of 
succeeding  cases  would,  like  the  report 
of  the  first  case,  be  submitted  in  IND 
safety  reports  as  soon  as  possible  and  in 
no  event  later  than  10  working  days 
after  the  sponsor's  initial  receipt  of  the 
information.  However,  in  some 
situations  it  may  be  desirable  for  the 
sponsor  to  "group"  such  cases  at  some 
different  frequency,  or  to  report  such 
cases  in  a  format  not  conventionally 
used  for  reporting  a  single  case. 
Therefore,  the  agency  has  revised  the 
final  rule  to  authorize  FDA  to  require  a 
sponsor  to  submt  safety  reports  in  a 
format  or  at  a  frequency  different  than 
that  normally  required  (S  312.32(c)(3)). 
Section  312.32(c)(3)  also  permits  the 
sponsor  to  propose  and  adopt  an 
alternative  reporting  arrangement,  if  the 
alternative  is  agreed  to  by  the  director 
of  the  division  of  FDA's  Center  for  Drugs 
and  Biologies  responsible  for  review  of 
the  IND. 

Review  Requirements 

60.  Several  comments  objected  to  the 
proposed  requirement  in  proposed 
i  312.32(a)  (now  {  312.32(b))  that  a 
sponsor  "immediately"  review  all 
information  relevant  to  the  safety  of  the 
drug.  One  comment  contended  that  the 
immediate  review  requirement  was 
unrealistic,  given  that  a  sponsor  may 
receive  hundreds  of  medical  journals 
within  a  short  period  of  time,  not  all  of 
which  can  be  reviewed  "immediately," 
and  some  of  which  may  require 
translation  into  English. 

FDA  expects  a  sponsor  to  review  all 
information  it  receives  that  may  be 
relevant  to  the  safety  of  its 
investigational  drug  in  sufficient  time  to 
meet  its  reporting  obligations.  However, 
as  noted  below,  FDA  has  deleted  the 
proposed  3-working-day  time  frame  for 
written  reports  of  fatal  or  life- 
threatening  experiences  and  has 
established  a  uniform,  lO-working-day 
time  frame  for  all  written  reports  of 
serious  and  unexpected  adverse 
experiences.  (As  noted  below,  sponsors 
are  still  required  to  give  FDA  an  "early 
warning"  by  telephone  of  any 
information  obtained  from  the  sponsor's 
own  clinical  studies  suggesting  an 
unexpected  fatal  or  life-threatening 
experience  no  later  than  3  working  days 
after  receipt  of  the  information.)  This 


means,  in  effect,  that  sponsors  who 
would  have  had  no  more  than  3  working 
days  to  review  and  report  safety 
inforntation  under  the  proposal  will  now 
have  up  to  10  days  to  complete  their 
review  and  submit  required  reports.  In 
light  of  this  change,  the  agency  believes 
a  "prompt  review"  requirement  is  a 
more  accurate  characterization  of  a 
sponsor's  reporting  obligation  and  has 
revised  S  312.32(b)  accordingly. 

81.  One  comment  asked  that  FDA 
clarify  when  it  would  impute  to  a  large, 
multi-national  corporation  knowledge  of 
an  adverse  event  gained  by  one  of  its 
employees.  In  particular,  the  comment 
wanted  to  know  when  FDA  would  deem 
a  parent  company  to  have  "received"  a 
report  in  a  medical  journal  obtained  by 
an  employee  of  one  of  the  parent 
company's  subsidiaries. 

FDA  expects  drug  companies  to 
review  those  reports  that  come  to  its 
attention  in  the  normal  course  of 
business.  Whether  an  employee's 
knowledge  of  a  report  of  an  adverse 
experience  would  be  imputed  to  the 
sponsor  will  depend  upon  the  factors 
surrounding  the  employee's  knowledge 
of  the  report.  As  a  general  rule, 
however,  FDA  will  consider  a  drug  firm 
responsible  for  information  known  to  its 
employees  (including  the  employees  of  a 
division  or  separately  incorporated 
subsidiary  of  the  firm),  and  companies 
should  adopt  procedures  to  ensure  that 
employees  will  expeditiously  bring 
important  information  to  the  attention  of 
company  officials. 

82.  Several  comments  objected  to  the 
requirement  that  sponsors  review  and 
report  in  safety  reports  information 
about  "related  drugs."  Suggesting  that 
the  term  might  be  variously  construed  to 
include  drugs  with  related  chemical 
structures,  drugs  of  the  same 
pharmacological  class,  and  drugs  with 
the  same  intended  therapeutic  use,  the 
comments  criticized  the  term  as  vague 
and  potentially  subject  to  an  overbroad 
interpretation.  One  comment 
complained  that  the  provision  would 
impose  a  greater  reporting  burden  on 
IND  sponsors  than  that  imposed  on 
holders  of  approved  marketing 
applications. 

The  agency  agrees  that  the  category  of 
"related  drugs"  may  be  overbroad,  and 
that  a  requirement  based  on  that 
category  might  well  elicit  much 
information  of  little  relevance  or  value 
to  FDA's  safety  evaluation  of  a 
particular  investigational  drug. 
Therefore,  the  agency  has  deleted  the 
requirement  that  expressly  calls  for 
sponsors  to  report  in  safety  reports 
information  about  related  drugs.  As 
revised,  the  regulation  limits  safety 


reports  to  those  experiences  that  are 
associated  with  use  of  the  particular 
investigational  drug  under  study.  This 
revision  is  not  intended  to  suggest  that 
safety  information  about  related  drugs  is 
never  important  to  evaluating  the  safety 
of  an  investigational  drug.  Indeed,  a 
drug  firm  developing  a  new  member  of  a 
structurally  related  class  of  drugs  should 
monitor  clinical  reports  on  other 
members  of  that  class.  FDA's  experience 
is  that  sponsors  frequently  do  report  to 
FDA  significant  and  relevant  safety 
information  about  such  related  drugs, 
and  FDA  strongly  encourages  continued 
reporting  of  this  information  to  FDA  in 
information  amendments  or  annual 
reports. 

Reporting  Time  Frames 

83.  FDA  received  a  considerable 
number  of  comments  concerning  the 
proposed  time  frames  for  reporting  IND 
safety  reports.  The  proposal  would  have 
required  the  sponsor  to  submit  a  safety 
report  to  FDA  no  later  than  3  working 
days  after  receiving  information  on  a 
fatal  or  life-threatening  experience,  and 
no  later  than  10  working  days  after 
receiving  information  on  any  other 
serious  adverse  experience.  Although 
most  comments  agreed  on  the  need  for 
timely  reporting  of  adverse  experiences, 
many  contended  that  the  reporting 
provisions,  especially  the  3-working-day 
time  frame  for  fatal  and  life-threatening 
experiences,  would  not  give  sponsors 
enough  time  to  review  and  assess  the 
signiflcance  of  safety  information  and 
would  result  in  the  submission  of 
incomplete  or  misleading  information. 
To  remedy  these  perceived  problems, 
several  comments  suggested  giving 
sponsors  up  to  15  days  from  date  of 
receipt  of  the  initial  safety  information 
to  make  a  safety  report.  Alternatively, 
other  comments  recommended  that  the 
reporting  obligation  run  from  the  time 
that  a  sponsor  received  the  "essential 
information"  on  the  experience,  or  from 
the  time  the  sponsor  determined  an 
event  was  drug  related,  rather  than  from 
the  date  of  receipt  of  the  initial,  perhaps 
fragmentary,  report  of  the  experience. 
Finally,  several  comments  suggested 
that  safety  information  derived  from 
foreign  experience  with  investigational 
drugs  should  be  reported  less  frequently 
than  other  safety  information — one 
comment  recommended  3-month 
intervals — because  of  the  need  for 
translation  and  because  of  the  greater 
problems  in  investigating  such 
experiences. 

FDA  has  carefully  considered  these 
comments  and  has  concluded  that  3 
working  days  may  not  be  sufficient  time 
to  determine  whether  a  death  or  life- 
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threatening  experience  should  be 
reported  in  a  written  tND  safety  report 
under  {  312.32(c).  TbereSore,  FDA4tas 
revised  the  final  rule  to  require  that  all 
serious,  unexpected  adverse  drug 
experiences  be  reported  in  a  written 
IND  safety  report  to  FDA  as  soon  as 
possible  and  in  no  event  later  than  10 
working  days  after  the  sponsor's  initial 
receipt  of  the  information.  FDA  believes 
that  this  change  will  ensure  timely 
communication  of  the  most  important 
safety  information,  while  giving 
sponsors  a  reasonable  amount  of  time  to 
review  incoming  safety  information,  to 
identify  reportable  information,  and  to 
prepare  and  transmit  to  FDA  complete 
and  accurate  safety  reports.  Although 
FDA  has  changed  the  proposed  3- 
working-day  reporting  lime  for  written 
reports  of  fatal  and  Hfe-threatening 
experianoes  to  10  woridng  days  in  order 
to  improve  the  quality  of  the  reports 
received  (and  &crdbfe  the  likelihood 
that  FDA  would  have  sufficient  data  to 
take  action,  if  necessary),  FDA 
emphasizes  that  such  information  is 
required  to  be  submitted  "as  soon  as 
possible"  in  order  to  protect  patient 
safety.  Moreover,  as  described  below, 
sponsors  are  also  required  to  notify  FDA 
by  telephone  of  an  unexpected  fatal  and 
life-threatening  adverse  experience,  in 
advance  of  the  written  notification,  to 
provide  an  early  wanung  that  a 
potential  probl«n  exists. 

FDA  does  not  agree  with  those 
comments  tiiat  suggest  that  the  reporting 
obligation  should  run  from  the  time  that 
the  "essential"  information  on  the  event 
is  collected  as  such  a  provision  might 
unduly  delay  reporting  of  vital 
information.  However.  FDA  understands 
that  10  working  days  may  not  be 
sufficient  time  in  every  case  to 
determine  conclusively  whether  the 
factors  triggering  a  report  under 
S  312.32(c)  are  present  i.e..  for 
determining  that  ah  adverse  event 
reported  to  the  sponsor  is  associated 
with  use  of  the  drug  and  that  the  event 
may  suggest  a  significant  hazard, 
contraindication,  side  effect,  or 
precaution.  In  those  cases  in  which  the 
sponsor's  initial  information  may  not  be 
conclusive,  FDA  advises  the  sponsor  to 
err  on  the  side  of  caution,  to  submit  the 
preliminary  information,  and  to  follow 
up  this  initial  report  with  whatever  more 
definitive  information  is  subsequently 
obtained. 

Finally,  FDA  declines  to  adopt  a 
different  time  frame  for  reporting  foreign 
safety  information  than  the  10-working- 
day  time  frame  adopted  for  all  other 
safety  information.  As  the  relevance  and 
importance  of  safety  information  should 
usually  not  depend  on  the  source  of  the 


informatioa  FDA  concludes  that  an 
exception  should  not  be  made  for 
foreign  experiences. 

84.  llie  final  rule  requkes  the  sponsor 
to  report  a  serious  and  unexpected 
adverse  experience  if  the  experience  is 
"associated  with  the  use  of  the  drug." 
The  proposal  defined  this  phrase  to 
mean  that  "there  is  a  reasonable 
possibility  tfiat  the  event  may  have  been 
caused  by  the  drug."  One  comment 
suggested  that  requiring  a  sponsor  to 
determine  whedier  an  event  was 
possibly  caused  by  the  drug  introduced 
a  new  concept  to  adverse  reaction 
reporting.  Although  supporting  the 
concept,  the  comment  suggested  that  a 
determination  about  diverse  event 
causality  would  require  more  time  than 
the  proposal  allowed. 

FDA  rejects  this  comment  as  it 
believes  that  10  working  days  allowed 
under  this  final  rule  should  generally  be 
adequate  time  to  make  the  required 
determination.  Moreover.  FDA  does  not 
regard  the  cited  requirement  as 
representing  a  significant  departure 
from  current  requirements.  Under  the 
current  regulation,  the  sponsor  is 
required  to  report  "any  finding 
associated  with  the  use  of  the  drug  that 
may  suggest  significant  hazards, 
contraindications,  side  effects,  and 
precautions  pertinent  to  safety  *  *  *." 
Implicit  in  this  requirement  is  an 
expectation  that  the  sponsor  will  report 
events  that  the  sponsor  believes  may 
have  been  caused  by  the  drug.  The 
revision  simply  makes  this  expectation 
explicit.  To  the  extent  that  assessing  the 
causation  of  an  adverse  experience  is 
considered  a  close  call,  FDA  advises  the 
sponsor  to  err  on  the  side  of  reporting. 

Telephone  Call  Requirement 

85.  A  number  of  comments  objected  to 
the  proposed  requirement  that  sponsors 
transmit  each  TND  safety  report  by 
telephone  at  the  same  time  as  a  written 
safiety  report  is  submitted.  Comments 
criticized  the  requirements  as  being 
unnecessarily  burdensome  on  both  FDA 
and  sponsors.  Several  objected 
specifically  to  die  proposed  requirement 
that  the  sponsor  contact  each 
investigator  by  phone,  one  comment 
noting  that  there  may  be  over  100 
investigators  in  a  single  investigation. 
Another  comment  aigued  that  telephone 
notification  served  no  useful  purpose 
because  the  same  information  conveyed 
by  telephone  would  also  be  concurrently 
submitted  in  a  written  report 
prominently  identified  as  an  "IND  safety 
report." 

Those  comments  that  did  not  uige 
rescinding  the  requirements  in  its 
entirety  recommended  scaling  it  back 
significandy.  One  comment  suggested 


that  telephone  reporting  shoald  be 
required  only  when  an  adverse  event  is 
so  alarming  that  the  sponsor  elects  to 
discontinue  the  study.  Other  coaameols 
recommended  that  sponsors  not  be 
required  to  telephone  investigators  at 
all,  or  that  the  sponsor  only  be  required 
to  telephone  investigators  conconing 
the  most  significant  new  safety 
information. 

FDA  has  revised  i  312,32(cM2)  to  hmit 
the  telephone  call  requirement  to 
adverse  experiences  that  are  obtained 
from  the  sponsor's  own  clinical  studies 
that  suggest  an  unexpected  fatal  or  life- 
threatening  experience  associated  witti 
use  of  the  drug.  The  information  would 
be  required  to  be  relayed  by  telephone 
only  to  the  agency  unless  FDA  also 
requests  the  aponaor  to  telephone  all 
investigators.  The  change  should  ensure 
that  a  sponsor's  reporting  obligations 
are  no  greater  than  necessary  for  the 
timely  communication  of  die  most 
urgent  safety  information.  Because  dki^ 
related  deaths  or  life-threatening 
experiences  are  relatively  rare 
occurrences  during  a  clinical  trial,  the 
change  should  also  keep  the  amount  of 
information  transmitted  by  telephone  to 
a  manageable  level. 

FDA  emphasizes  that  the  3-day 
telephone  alert  is  reserved  tor  the  most 
urgent  circumstances.  Thus,  for 
purposes  of  this  section,  the  term  "life- 
threatening"  means  that  the  patient  was. 
in  the  view  of  the  investigator,  at 
immediate  risk  of  death  from  the 
reaction  as  it  occurred.  i.e..  it  does  not 
include  a  reaction  that,  had  it  occurred 
in  a  more  serious  form,  mi^t  have 
caused  death.  For  example,  drug- 
induced  hepatitis  that  resolved  without 
evidence  of  hepatic  failure  would  not  be 
considered  life-threatening  in  this 
context  even  though  drug-induced 
hepatitis  can  be  fatal 

86.  Two  comments  mistakenly 
interpreted  the  proposal  as  requiring 
IND  safety  reports  for  experiences  that 
occur  due  to  die  natural  course  of  the 
disease  being  treated 

As  noted  in  the  proposal  only  adverse 
experiences  "associated  with  the  use  of 
the  drug"  need  be  reported.  Le..  those 
events  for  which  there  is  a  reasonable 
possibility  that  the  event  may  have  been 
caused  by  the  drug.  A  death  due  to  the 
natural  course  of  a  disease  would  not 
meet  this  criterion  and  thus  would  not 
have  to  be  reported  in  an  IND  safety 
report.  Such  deaths,  however,  would  be 
reported  in  the  annual  report  See 
§  312.33(b)(3). 

Safety  Report  Format 

87.  One  comment  noted  that  the 
proposal  did  not  specify  a  npotUng 
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format  for  IND  safety  reports  and 
suggested  that  the  form  used  to  report 
experiences  with  marketed  drugs — the 
Form  FDA-1639— be  used. 

This  final  rule  does  not  prescribe  the 
use  of  any  specific  format  for  reporting 
safety  information.  However,  the  agency 
notes  that  the  one  page  form  FDA-1639 
is  designed  primarily  as  a  means  to 
permit  individual  physicians  to  make 
"spontaneous"  reports  concerning 
adverse  drug  reactions  in  patients  under 
their  care.  The  form  is  clearly 
inappropriate  for  reporting  in  a  safety 
report  information  about  animal  tests.  It 
is  also  in  most  cases  not  an  appropriate 
means  of  transmitting  information  about 
human  clinical  experience  during  a 
clinical  investigation,  as  more  extensive 
information  on  individual  adverse 
experiences  is  needed  than  can 
ordinarily  be  included  in  a  one  page 
report.  Generally,  while  the  kinds  of 
data  entries  required  in  a  FDA-1639 
report  for  a  marketed  drug  are  also 
appropriate  for  reporting  adverse 
experiences  in  IND  safety  reports,  more 
detailed  reporting  is  desirable, 
particularly  for  reporting  clinical 
adverse  experiences  from  Phase  1  and  2 
studies.  While  FDA  does  not  encourage 
use  of  the  form,  FDA  believes  the  Form 
FDA-1639  may  in  some  cases  be 
acceptable  for  submitting  IND  safety 
reports  about  human  clinical 
experiences  during  Phase  3  studies  and 
would  be  happy  to  discuss  use  of  the    . 
form  with  individual  sponsonk ..... 

IND  Study  of  a  Marketed  Drug 

88.  One  comment  urged  that  the 
regulations  specify  whether,  when  a 
marketed  drug  is  used  in  a  clinical  study 
under  and  IND.  an  adverse  experience 
associated  with  use  of  that  drug  product 
should  be  reported  to  the  division  in 
FDA's  Center  for  Drugs  and  Biologies 
which  is  responsible  for  monitoring 
adverse  reactions  for  marketed  drugs  or 
to  the  IND.  The  comment  suggested  that 
the  adverse  experience  should  be 
reported  to  only  one  application  with 
appropriate  cross-reference  filed  in  the 
other  application. 

As  a  general  rule,  FDA  agrees  that 
adverse  experiences  associated  with  use 
of  a  drug  that  is  subject  to  both  an 
investigational  new  drug  application 
and  a  marketing  application  need  not  be 
reported  to  both.  Accordingly,  the 
agency  has  in  this  final  rule  limited  IND 
safety  reporting  for  clinical  studies  of 
marketed  drugs  to  those  adverse 
experiences  associated  with  the  clinical 
study  itself.  Adverse  experiences  that 
originate  from  outside  the  clinical  study 
(including,  for  example,  "spontaneous" 
reports  submitted  to  the  drug  firm  by 
individual  practitioners)  need  not  be 


reported  to  the  IND  file  provided  such  ~... 
experiences  are  reported  to  the 
marketing  application  file  in  accordance 
with  the  applicable  NDA  regulations  (21 
CFR  314.80). 

Followup  Reports 

89.  Several  comments  addressed  the 
issue  of  followup  reports.  One  comment, 
noting  that  the  regulation  would  require 
the  sponsor  to  investigate  all  safety 
information  received  by  it,  asked  FDA  to 
clarify  what  level  or  degree  of 
investigation  would  be  required  for 
various  sources  of  safety  information 
including,  for  example,  clinical 
experiences  in  studies  conducted  under 
the  IND,  reports  from  the  scientific 
literature,  and  reports  on  foreign 
experiences  with  the  drug. 

Regardless  of  the  source  of  the  safety 
information,  FDA  expects  a  sponsor  to 
conduct  as  thorough  an  investigation  as 
is  feasible  to  interpret  the  adverse 
experience  that  is  the  basis  for  the 
initial  safety  report.  Of  course,  some 
initial  reports  will  require  more  followup 
than  others.  For  example,  reports  of 
clinical  experience  in  the  sponsor's  own 
IND  studies  or  reports  of  formal  clinical 
trials  from  the  scientific  literature  might 
be  sufficiently  complete  in  themselves  to 
require  little,  if  any,  followup.  In 
contrast,  a  literature  report  of  an 
adverse  experience  that  does  not  tie  the 
experience  to  an  individual  patient  may 
require  substantial  followup.  Reports  of 
adverse  experiences  from  foreign 
marketing  experience  may  be  sketchy  or 
even  uninterpretable,  and  a  sponsor 
may  be  unable  to  obtain  further 
information.  Thus,  the  extent  of 
followup  will  depend  on  the  source  of 
the  safety  information,  on  the  amount  of 
information  already  reported,  and  on  the 
potential  for  obtaining  additional  useful 
information  through  diligent  effort. 

90.  One  comment  urged  FDA  to 
require  followup  reports  to  be  submitted 
within  60  days  of  the  initial  report 
(unless  a  shorter  period  is  required  by 
the  agency  for  a  specific  adverse 
experience  on  grounds  of  safety),  rather 
than  "promptly"  as  had  been  proposed. 
Two  comments  suggested  that  the  final 
rule  be  amended  to  require  the 
submission  of  followup  reports  to  IND 
safety  reports  "if  needed." 

Under  the  final  rule,  a  sponsor  is 
required  to  investigate  all  safety 
information  received  by  it.  Ordinarily, 
these  investigations  will  not  be 
completed  within  the  time  limit 
prescribed  for  the  IND  safety  report. 
However,  if  such  investigations  are 
completed  within  the  time  frame 
prescribed,  the  sponsor  should  indicate 
this  fact  in  the  IND  safety  report.  No 
further  followup  report  would  then  be 


required.  With  respect  to  the  suggested 
time  periodXor  the  submission  of 
followup- reports  to  an  IND  safety  report, 
FDA  does  not  believe  it  should  prescribe 
any  specific  time  period,  given  the 
variety  of  experiences  that  may  require 
followup.  Therefore,  the  final  rule  will 
remain  as  proposed. 

91.  With  respect  to  the  provision 
requiring  prompt  reporting  of  "relevant 
information"  in  followup  reports  to  an 
IND  safety  report,  one  comment  asked 
FDA  to  clarify  the  term  "relevant." 

Determining  the  relevance  of 
information  is  invariably  a  matter  of 
judgment.  In  this  case,  relevant  ' 

information  is  ijiformation  that  explains 
or  clarifies  the  circumstances  of  the 
reported  adverse  experience.  For 
example,  each  followup  might  include 
reports  of  autopsy  findings  or  reports  of 
the  results  of  additional  blood  tests. 
FDA  will  provide  additional  guidance  on 
followup  on  request. 

91a.  Finally,  FDA  has  added  a 
provision  stating  that  a  safety  report 
submitted  in  accordance  with  these 
regulations  does  not  necessarily  refiect 
a  conclusion  by  either  the  sponsor  or 
FDA  that  the  report  constitutes  an 
admission  that  the  drug  caused  or 
contributed  to  an  adverse  experience. 
This  "disclaimer"  provision  parallels 
similar  provisions  adopted  in  the  NDA 
Rewrite  (50  FR  7452;  February  22. 1985) 
and  in  the  medical  device  reporting 
regulation  (49  FR  48272;  December  12. ,  .. 
1984).  The  disclaimer  provision  was 
adopted  in  response  to  comments 
expressing  concern  about  the  legal 
liability  consequences  of  reporting 
possible  adverse  experiences.  FDA 
advises,  as  it  has  done  previously,  that 
although  FDA  does  not  intend  for  such  a 
report  to  be  viewed  as  an  admission  of 
liability,  whether  a  court  will  treat  a 
submission  to  FDA  as  an  admission  will 
depend  on  factors  outside  of  the 
agency's  control,  such  as  the  contents  of 
the  report. 

Annual  Reports  (§  312.33) 

92.  A  number  of  comments  asked  that 
the  agency  give  more  detailed  guidance 
on  what  information  should  be  included 
in  the  annual  report  of  an  investigation's 
progress.  In  addition,  comments  were 
interested  in  knowing  whether 
specifically  identified  items  of 
information  should  be  submitted  in  the 
annual  report  or  in  some  other 
submission  to  the  agency.  For  example, 
one  comment,  noting  that  there  was  no 
explicit  mention  in  the  annual  report 
section  regarding  submission  of  reports 
from  the  scientific  literature,  asked 
whether  such  information  should  be 
reported  in  annual  reports,  safety 


reports,  or  both.  Along  similar  lines, 
several  comments  asked  whether 
information  on  animal  studies  should  be 
submitted  in  information  amendments  or 
in  annual  reports.  Finally,  one  comment 
contended  that  the  proposed  annual 
report  requirement  for  summaries  of  the 
previous  year's  clinical  and  nonclinical 
investigations  was  "unnecessary  and 
burdensome,"  arguing  that  by  the  time 
the  annual  report  was  due  such 
information  would  already  have  been 
reported  to  FDA  in  information 
amendments  or  other  submissions. 

FDA  has  carefully  considered  these 
comments  and  concludes  that  the 
submission  requirements  for  annual 
reports,  which  are  expressed  in  very 
general  terms  in  the  proposed  rule, 
should  be  identified  in  the  final  rule  in 
more  detail.  These  changes,  which  are 
outlined  below,  should  significantly 
increase  the  usefidness  of  these  reports 
in  providing  both  sponsors  and  FDA 
with  insight  into  the  status  and  progress 
of  studies.  The  changes  will  also  provide 
guidance  to  sponsors  in  determining 
whether  information  obtained  during  the 
course  of  the  investigation  should  be 
submitted  in  information  amendments  or 
safety  reports  rather  than  in  the  annual 
report 

As  proposed.  {  312.33(a)  called  for  a 
brief  summary  of  the  status  of  each  of 
the  clinical  studies  conducted  (both 
those  in  progress  and  completed)  during 
the  past  year,  but  did  not  specify  the 
contents  of  such  reports.  To  clarify  this 
requirement,  FDA  has  revised  §  312.33 
to  require  the  sponsor  to  submit:  (1) 
Brief  "identifier"  information  for  each 
study,  and  (2)  a  brief  numerical  analysis 
of  patient  exposure  to  the 
investigational  drug  in  that  study,  i.e.. 
the  number  of  subjects  planned  for 
inclusion  in  the  study,  the  number 
whose  participation  in  the  study  was 
completed  as  planned,  and  the  number 
who  dropped  out.  The  final  rule  also 
requires  a  brief  description  of  the  study 
outcome  or  interim  results  for  each 
study — on  a  study-by-study  basis — for 
which  results  are  available.  This  should 
be  a  concise,  one  or  two  sentence 
statement  of  study  results.  For  example, 
if  the  study  made  some  important 
finding  about  pharmacokinetics,  that 
should  be  so  indicated.  Likewise,  if  a 
placebo-controlled  study  distinguished 
or  failed  to  distinguish  between  the 
investigational  drug  and  the  placebo, 
that  too  should  be  so  stated. 

In  addition  to  these  clarifications  of 
the  "status  report"  elements  of  the 
annual  report,  the  final  rule  also 
elaborates  on  the  proposed  provision  in 
S  312.33(b)  requiring  a  brief  summary  of 
information  obtained  diuing  the 


previous  year's  investigations.  This 
section  serves  as  a  means  to  bring 
together  data  from  individual  studies 
and  briefly  communicate  what  was 
learned  during  the  past  year  about  the 
investigational  drug's  safety  and 
effectiveness.  The  final  rule  specifically 
identifies  five  pieces  of  information  to 
be  included  in  the  annual  report  relating 
to  the  clinical  experience  with  the  drug: 
(1)  A  summary  showing  the  most 
frequent  and  most  serious  adverse 
experiences  by  body  system;  (2)  a 
stunmary  of  the  past  year's  safety 
reports;  (3)  a  list  of  subjects  who  died 
during  the  past  yean  (4)  a  list  of  subjects 
who  dropped  out  of  clinical 
investigations  during  the  past  year,  and 
(5)  a  brief  description  of  what,  if 
anything,  was  obtained  that  is  pertinent 
to  an  understanding  of  the  drug's 
actions.  Also,  this  provision  requires  a 
list  of  preclinical  studies  (including 
animal  studies)  completed  or  in  progress 
during  the  past  year  and  a  summary  of 
major  preclinical  findings.  Finally,  the 
sponsor  is  expected  to  submit  a 
sununary  of  any  significant 
manufacturing  or  microbiological 
changes  made  during  the  past  year. 

The  agency  believes  that  there  should 
be  little  overlap  between  the 
information  submitted  by  the  sponsor  in 
information  amendments,  protocol 
amendments,  or  safety  reports  and 
information  submitted  in  the  annual 
report.  As  noted  above,  FDA  expects 
annual  reports  in  general  to  contain 
brief  information  summing  up  what  was 
learned  about  the  investigational  drug 
during  the  past  year.  Annual  reports 
thus  provide  a  periodic  overview  of  the 
investigation's  progress.  In  contrast, 
amendment  and  safety  reports  contain 
specific  information  needed  by  the 
agency  in  determining  whether  to 
continue  to  allow  the  study  to  proceed. 

93.  Several  comments  recommended 
that  the  required  lists  of  deaths  and 
drop-outs  include  only  deaths  and  drop- 
outs related  to  the  safety  of  the 
investigational  drug.  One  comment 
contended  that  to  include  nonsafety 
related  deaths  and  drop-outs  would 
require  FDA's  reviewers  to  sort  through 
potentially  long  lists  of  subjects  and 
extract  from  those  the  cases  related  to 
safety,  and  that  this  sorting  process 
would  create  considerable  work  for  both 
the  sponsor  and  the  agency  without 
offsetting  benefits.  The  comment 
recommended  confining  the  lists  of 
deaths  and  drop-outs  to  those  subjects 
who  suffered  a  drug-related  adverse 
reaction  and  who  were  not  previously 
identified  in  safety  reports  to  FDA. 
Thus,  according  to  the  comment,  every 
drug-related  reaction  would  be 


submitted  to  FDA  in  either  a  safety 
report  or  an  annual  report. 

Because  of  the  difficulty  of  assessing 
the  meaning  of  single  adverse 
experiences — of  determining,  for 
example,  whether  the  death  of  a  subject 
in  a  study  of  a  cardiovascular  drug  is 
due  to  the  drug  itself  or  to  the  natural 
course  of  the  disease  being  treated — 
FDA  believes  it  is  important  periodically 
to  aggregate  all  such  experiences, 
whether  or  not  the  individual  events  are 
thought  to  be  drug  related,  for  review 
and  analysis.  Such  grouping  may  show 
an  increased  incidence  of  an  adverse 
experience  or  other  problem  that  would 
not  be  readily  ascertainable  in  a  review 
of  single,  discrete  adverse  experiences. 
Therefore,  FDA  believes  that  the  list  of 
deaths  and  drop-outs  in  the  annual 
report  should  include  all  deaths  or  drop- 
outs, whether  or  not  thought  by  the 
sponsor  to  be  dnig  related. 

94.  Several  comments  objected  to  the 
requirement  that  the  annual  report 
contain  an  updated  general 
investigational  plan  for  the  following 
year.  One  comment  questioned  the 
value  of  submitting  in  each  annual 
report  a  wholly  new  description  of  the 
general  investigational  plan  for  the 
coming  year.  The  comment  claimed  that 
it  is  difficult,  if  not  impossible,  to 
schedule  clinical  trials  with  precision 
and  that  artificial  time  frames  like  the 
"coming  year"  are,  therefore, 
inappropriate.  Another  comment 
suggested  that  the  requirement  would 
increase  the  sponsor's  burden  in 
preparing  armual  reports  and  increase 
the  amount  of  material  that  FDA  must 
review.  The  comment  recommended  that 
the  provision  be  revised  to  require  only 
a  description  of  significant  changes  in 
the  investigational  plan  not  covered  by 
previously  submitted  amendments  or 
other  sections  of  the  annual  report. 

As  noted  in  the  discussion  of 
comments  on  the  general  investigational 
plan  in  paragraphs  39  through  41,  FDA 
does  not  expect  the  general 
investigational  plan  to  be  a  detailed 
description  of  future  clinical  studies,  but 
rather  a  very  brief  summary  of  plans  for 
clinical  studies  for  the  following  year. 
As  noted  earlier,  the  purpose  of  the  plan 
is  simply  to  place  individual  studies 
within  a  larger  context  so  that  FDA 
reviewers  are  not  operating  in  a 
vacuum.  Moreover,  the  provision  does 
not  obligate  the  sponspr  to  invest 
resources  into  formulating  plans  that  are 
not  otherwise  available;  if  at  the  time 
the  sponsor  submits  the  annual  report, 
plans  for  the  following  year  are  not  yet 
formulated,  the  sponsor  need  only  so 
state  in  the  submission.  For  these 
reasons,  FDA  believes  the  requirement 
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does  not  represent  a  significant  burden 
and  should  be  retained  as  proposed. 

95.  One  comment  asked  whether,  if 
the  general  investigational  plan  for  the 
coming  year  is  unchanged,  the  plan  must 
be  resubmitted. 

FDA  advises  that  if  the  plan  for  the 
following  year  is  unchanged,  the 
sponsor  may  simply  refer  to  the 
previously  submitted  plan. 

96.  One  comment  asked  whether  the 
requirement  for  a  brief  summary  of 
significant  foreign  marketing 
developments  with  the  drug  during  the 
past  year  applied  to  the  experience  of 
other  firms  that  may  be  marketing  the 
same  dosage  form  of  the  drug,  or  applied 
only  to  the  sponsor's  experience. 

Reports  of  regulatory  actions  taken  by 
foreign  drug  licensing  authorities — such 
as  license  refusals,  or  withdrawals  from 
the  market  for  safety  reasons — 
frequently  signal  potential  problems 
with  an  investigational  drug.  As  the 
relevance  and  significance  of  this 
information  would  usually  not  depend 
on  the  identity  of  the  company 
marketing  the  drug,  FDA  believes  a 
sponsor  should  report  to  FDA  all 
significant  foreign  regulatory  actions 
taken,  whether  or  not  the  action  was 
taken  with  respect  to  the  sponsor's  own 
drug.  Finally,  FDA  would  expect  a 
sponsor  to  report  significant  actions 
taken  not  only  with  respect  to  the 
specific  dosage  form  under  study,  but 
also  with  respect  to  other  dosage  forms 
of  the  drug,  since  such  information  may 
also  be  extremely  valuable. 

97.  On  its  own  initiative,  FDA  has 
revised  S  312.33  to  specify  that  the 
sponsor  is  required  to  submit  the  first 
annual  report  no  later  than  60  days  after 
the  anniversary  date  of  the  initial  IND 
submission.  FDA  believes  this  provides 
needed  guidance  on  the  proper  timing  of 
annual  reports  and  represents  a 
reasonable  time  frame  within  which  to 
prepare  and  submit  such  reports. 

Identification  of  Patients 

96.  One  comment  expressed  concern 
that  the  proposed  regulation  would  not 
protect  subjects'  rights  of  privacy.  The 
comment  noted  that  several  sections  of 
the  proposal  would  require  the 
submission  of  a  list  of  "deaths  and  drop- 
outs" and  interpreted  this  to  require  the 
sponsor  to  identify  subjects  by  name. 
The  comment  contended  that  the 
sponsor  should  not  be  expected  to  have 
this  information  in  its  files,  and  that, 
moreover,  many  sponsors  go  to  great 
lengths  to  delete  subject  names  from 
files.  The  comment  contended  that  the 
regulation  should  permit  the  use  of  other 
identifiers,  which  could  then  be  used  in 
conjunction  with  the  investigator's 
records  to  identify  a  subject  by  name. 


As  noted  in  the  NDA  Rewrite  final 
rule  (S  312.80(h)).  FDA  does  not  expect  a 
sponsor  to  maintain  in  its  records  the 
names  and  addresses  of  individual 
subjects.  In  reporting  deaths  and  drop- 
outs, moreover,  to  protect  subject 
confidentiaUty.  sponsors  should  identify 
subjects  by  initials  or  some  other  sort  of 
coding,  rather  than  listing  subjects  by 
name  and  address.  However,  sponsors 
and/or  participating  investigators  are 
still  required  to  retain  suflicient 
information  about  subjects  to  permit 
FDA  to  find  the  name  and  address  of  a 
subject  should  the  need  to  do  so  arise. 

Treatment  Use  of  an  Investigational 
New  Drug  (Proposed  §312.34) 

98a.  Elsewhere  in  this  issue  of  the 
Federal  Register.  FDA  is  reproposing 
new  rules  governing  treatment  use  of 
investigational  new  drugs.  Comments 
received  on  this  issue  are  addressed  in 
that  reproposal.  Because  there  are  no 
existing  regulations  governing  treatment 
use,  i  312.34  has  been  held  in  reserve. 

Emergency  Use  of  an  Investigational 
New  Drug  (§312.36) 

99.  One  comment  from  a  professional 
medical  association  complained  that  the 
proposal  did  not  specify  the  appropriate 
procedures  for  obtaining  an 
investigational  drug  in  an  emergency 
and  urged  that  the  final  rule  include 
detailed  guidance  for  the  benefit  of 
individual  physicians.  Another  comment 
contended  that  if  an  emergency  need  for 
an  investigational  drug  arises  after 
normal  working  hours  or  on  a  week-end 
or  holiday,  a  requirement  that  no 
emei^ncy  shipment  may  be  made 
without  FDA  authorization  could 
possibly  delay  initiation  of  vitally 
important  therapy.  This  comment 
recommended  that  the  provision  be 
revised  to  permit  emergency  shipment  of 
a  drug  without  FDA  authorization  if:  (1) 
No  responsible  agency  official  can  be 
reached  by  telephone;  (2)  the  sponsor 
obtains  the  authorization  of  the 
chairman  of  an  appropriate  reviewing 
IRB:  and  (3)  FDA  is  notified  of  the 
shipment  by  telephone  as  soon 
thereafter  as  is  practicable. 

FDA  advises  that,  even  when  a 
situation  arises  that  in  the  judgment  of  a 
treating  physician  calls  for  the 
emergency  use  of  an  investigational 
drug,  an  IND  is  still  necessary.  The 
physician's  first  step  should  be  to 
contact  the  manufacturer  of  the  drug 
and  determine  whether  the  physician 
may  be  added  as  an  investigator  under 
the  manufacturer's  IND.  Should  the 
company  elect  not  to  add  the  physician 
to  its  IND,  the  physician  should  then 
contact  the  agency  directly. 


When  contacting  the  agency,  the    '  •''• 
physician  will  be  placed  in  contact  with 
an  FDA  medical  ofTioer  fanwiiar  with  the 
drug  who  will  review  the  proposed 
circumstances  for  use.  If  the  medical 
officer  is  satisfied  that  emergency  use  of 
the  drug  is  justified,  the  medical  officer 
may  authorize  its  shipment  and  use  in 
advance  of  any  formal  written 
submission  to  the  agency. 

Because  the  procedures  governing 
"emergency  IND's"  may  change  from 
time  to  time,  FDA  has  not  codified  the 
details  of  current  practices  into  this  final 
rule.  However,  the  final  rule  does 
identify  the  specific  review  office  to 
contact  to  get  the  process  in  motion. 
Also,  FDA  has  prepared  an 
informational  sheet  that  describes  in 
some  detail  the  procedures  to  be 
followed  to  obtain  emergency 
authorization  to  use  an  investigational 
drug.  The  informational  sheet  also 
describes  an  investigator's 
responsibilities  in  an  emergency  with 
respect  to  informed  consent  and  IRB 
review  requirements.  This  informational 
sheet  is  available  from  the  Food  and 
Drug  Administration,  Office  of  the 
Associate  Commissioner  for  Health 
Affairs  (HFY-20),  5600  Fishers  Une. 
Rockville,  MD  20857  (301-443-«143). 

Requests  for  emergency  authorization 
that  are  received  after  normal  duty 
hours  are  handled  like  those  received 
during  the  working  day,  except  that  in 
such  cases  the  initial  contact  will  be 
FDA's  duty  officer  or  the  agency 
answering  service  rather  than  the 
appropriate  review  office.  Because  this 
procedure  has  worked  well,  and  has  not. 
to  the  agency's  knowledge,  materially 
delayed  shipment  of  urgently  needed 
drugs.  FDA  does  not  believe  there  is  a 
need  for  an  alternative  procedure. 

100.  One  comment  perceived  an 
inconsistency  between  the  emergency 
use  provisions  of  the  IND  regulations 
and  the  provisions  in  the  IRB  regulations 
(21  CFR  5e.l04j  governing  the  proper 
role  of  the  IRB  with  respect  to  the 
emergency  us*  of  test  articles.  The  IRB 
regulations  permit  the  emergency  use  of 
an  investigational  drug  without  prior 
IRB  review  and  approval  provided  that 
the  IRB  is  notified  of  such  use  within  5 
working  days.  This  comment  concluded 
that  this  provision  of  the  IRB  regulation 
represented  sound  policy  and  should 
override  any  conflicting  sections  of  the 
IND  regulations. 

This  comment  erroneously 
characterized  this  provision  of  the  IRB 
regulations  as  exhausting  all  FDA 
regulation  of  emergency  use  of 
investigational  drugs.  However,  IRB 
review  requirements  are  supplemental 
to  the  requirements  for  an  IND.  As  noted 


above,  when  a  physician  wants  to 
obtain  authorization  to  use  an 
unmarketed  investigational  drug  in  an 
emergency,  an  IND  is  still  required. 

Withdrawal  of  an  IND  (§  312.38) 

101.  Proposed  §  312.38  sets  forth 
procedures  for  withdrawing  an  IND  by  a 
sponsor.  Two  comments  recommended 
that  the  final  rule  provide  that  IND 
withdrawal  not  result  in  the  public 
availability  of  confidential  data 
submitted  by  the  sponsor.  One  comment 
contended  that  the  act  of  withdrawing 
an  IND.  in  itself,  should  not  trigger  the 
release  of  confidential  data,  since  th^t 
data  may  have  proprietary  v.ilue  with 
respect  to  related  compounds  or  other 
possible  indications  for  that  same 
compound. 

The  public  availability  of  all  data  and 
information  in  an  IND  for  a  new  drug  or 
antibiotic  drug  will  be  governed  by 
§  314.430,  which  describes  the  rules  for 
disclosing  information  submitted  in  a 
marketing  application  under  Part  314. 
The  rules  for  public  disclosure  of 
information  for  biological 
investigational  drugs  are  set  forth  in  21 
CFR  601.50  and  601.51.  In  general,  these 
rules  hinge  public  disclosure  on  whether 
the  information  requested  is  trade  secret 
or  confidential  commercial  or  financial 
information,  and  not  on  whether  the 
application  is  formally  pending  with  the 
agency.  Thus,  the  fact  that  an  IND  has 
been  withdrawn  is  not,  in  itself, 
determinative  of  the  public  availability 
of  information  in  the  IND  file. 

102.  One  comment  suggested  revising 
S  312.38(b)  to  make  clear  the  sponsor's 
responsibilities  for  disposing  of  an 
investigational  drug  once  the 
investigation  is  ended. 

The  agency  has  added  a  new  section 
(S  312.59)  to  describe  a  sponsor's 
responsibilities  for  disposing  of  an 
investigational  drug.  Under  that  section, 
sponsors  are  required  to  assure  the 
return  or  other  authorized  disposition  of 
all  unused  supplies  of  an  investigational 
drug  whenever  an  investigator  ends  his 
or  her  participation  in  the  investigation, 
or  the  investigation  is  terminated. 

Administrative  Actions 

General  Requirements  for  Use  of  an 
Investigational  New  Drug  In  a  Clinical 
Investigation  (§312.40) 

103.  One  comment  objected  to 
retaining  the  system  under  which  an 
IND  goes  into  effect  30  days  after  FDA 
receives  the  IND  unless  FDA  notifies  the 
sponsors  that  the  investigations  covered 
by  the  IND  may  not  begin.  The  comment 
acknowledged  the  need  for  expeditious 
review  of  investigational  applications, 
but  expressed  concern  that  during 


substantial  portions  of  the  30-day  period 
the  application  may  not  actually  be 
available  for  review  by  FDA's  scientific 
reviewers  because  of  the  time  needed  to 
route  the  IND  to  the  scientific  reviewers. 
The  comment  recommended  that,  in 
light  of  this  "delay,"  the  30-day  period 
should  be  deemed  to  begin  from  the  time 
that  the  application  has  actually  been 
transmitted  to  the  responsible  reviewing 
officials. 

Under  longstanding  practice,  agency 
reviewers  have  had  30  days  fi-om  date  of 
receipt  of  the  IND  to  review  the 
submission.  Agency  reviewers  are  asked 
during  this  period  to  decide  whether  the 
information  submitted  in  the  IND 
supports  initiation  of  the  proposed 
clinical  investigations.  Only  rarely  has 
the  agency  found  the  30-day  period, 
which  period  includes  the 
administrative  time  taken  up  in  routing  a 
submission  from  the  file  room  that 
initially  receives  the  IND  to  the 
designated  scientific  review  team 
members,  insufficient  to  conduct  an 
adequate  initial  review.  In  those  rare 
cases,  the  agency  has  invariably 
obtained  the  sponsor's  agreement  to 
delay  its  proposed  studies  pending 
completion  of  the  agency  review.  FDA 
believes  this  system  has  worked 
satisfactorily  and  should  not  be 
changed. 

Clinical  Holds  and  Requests  for 
Modification  (§312.42) 

104.  Several  comments  supported 
codifying  clinical  hold  procedures  in  the 
regulations.  However,  a  number  of 
comments  objected  to  the  proposed 
criteria  for  imposing  a  clinical  hold  and 
also  to  the  proposed  procedures  under 
which  clinical  holds  would  be 
implemented.  These  specific  objections 
are  discussed  in  detail  below. 

105.  One  comment  suggested  that  the 
standard  for  a  clinical  hold  based  on  a 
finding  that  the  investigator  brochure  is 
"misleading,  erroneous,  or  materially 
incomplete"  (proposed  §  312.42(b)(l)(iii)) 
be  reworded  to  require  a  finding  that 
"the  investigator  brochure  is  materially 
misleading,  erroneous,  or  incomplete." 

The  agency  believes  that  any 
information  in  an  investigator  brochure 
that  is  "misleading"  or  "erroneous"  is 
presumptively  "material"  in  terms  of 
significance,  and  therefore  the  explicit 
qualifier  suggested  by  the  comment  is 
unnecessary.  However,  the 
"incompleteness"  of  an  investigator 
brochure  may  be  of  minimal  significance 
and,  therefore,  an  insufficient  basis  for 
imposing  a  hold  without  a  further 
finding  that  the  deficiency  is  material 
with  respect  to  the  function  of  the 
brochure.  Therefore,  the  agency  ... 


concludes  that  this  provision  should  be 
retained  as  proposed. 

106.  Under  proposed  S  312.42(b)(2)(ii), 
a  cUnical  hold  may  be  imposed  on  a 
Phase  2  or  3  study  where  "the  plan  or 
protocol  for  investigation  is  clearly 
deficient  in  design  to  meet  its  stated 
objectives."  One  comment  objected  to 
the  omission  of  this  grounds  for  clinical 
hold  from  the  criteria  applicable  to 
Phase  1  studies.  The  comment 
contended  that  the  safety  of  a  study 
cannot  be  evaluated  without  a  critical 
inquiry  into  its  scientific  merits  and 
concluded  that  it  would  be  difficult  to 
assure  subject  safety  absent  a  carefully 
drawn  research  protocol.  In  contrast, 
several  comments  objected  to  the 
retention  of  this  criteria  for  studies  in 
any  phase.  These  comments  contended 
that  FDA's  mandate  does  not  extend  to 
stopping  a  clinical  investigation  based 
solely  on  the  agency's  views  of  the 
scientific  deficiencies  of  the 
investigation.  Finally,  one  comment 
contended  that  it  is  inappropriate  to 
interrupt  the  course  of  a  plaimed  clinical 
investigation,  which  may  involve  the 
investment  of  significant  amounts  of 
time  and  financial  resources,  unless 
there  is  a  well-founded  concern  for  the 
safety  of  study  subjects. 

As  discussed  in  paragraph  31  above, 
FDA  has  both  the  authority  and 
responsibility  to  establish  conditions, 
including  a  review  of  study  design,  to 
ensure  that  a  study  that  is  conducted  to 
develop  evidence  of  a  drug's  safety  and 
effectiveness  is  designed  to  achieve  its 
objectives.  Review  of  study  design  may 
prevent  unnecessary  mistakes,  may 
assure  the  adequacy  of  a  study,  and  may 
otherwise  increase  the  likelihood  that 
completion  of  the  study  will  generate  the 
kind  of  data  needed  to  make  a  final 
determination  about  the  drug's  safety 
and  effectiveness. 

FDA  is  sensitive  to  the  potential  costs 
and  disruptiveness  of  a  clinical  hold, 
and  will  not  impose  a  hold  because  of 
design  problems  unless  it  finds  the  study 
to  be  "clearly  deficient  in  design  to  meet 
its  stated  objectives."  This  intentionally 
places  a  substantial  burden  on  FDA  to 
show  that  a  design  defect  is  critical  with 
respect  to  the  purposes  of  the  study.  The 
criterion  is  a  guarantee  that  FDA  will 
not  casually  impose  clinical  holds  for 
trivial  or  easily  correctable  design 
problems.  When  this  standard  is  met 
however,  imposing  a  clinical  hold  will 
preclude  exposure  of  human  subjects  to 
risks  in  an  investigation  that  FDA 
concludes  would  ultimately  have  no 
scientific  or  regulatory  value.  It  will  also 
save  substantial  drug  development  time, 
in  the  long  run,  by  preventing 
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continuation  of  a  study  that  could  not 
possibly  support  marketing  approval. 

The  agency  discussed  previously  its 
reasons  for  "narrowing"  the  focus  of 
Phase  1  review  to  matters  of  subject 
safety  alone.  As  noted  in  that 
discussion,  the  narrow  focus  reflects  a 
desire  to  remove  impediments  to 
innovation  at  this  early  stage  of  drug 
discovery.  While  the  narrower  focus 
may  mean  that  some  poorly  designed 
studies  will  be  conducted  that  would 
otherwise  have  been  placed  on  clinical 
hold.  FDA  believes  the  likelihood  of  this 
happening  is  slight,  and  that  the  safety 
considerations  arising  from  such  an 
occurrence  are  not  significant  in  that 
FDA  will  still  have  reviewed  the  study 
for  subject  safety  generally.  On  balance, 
therefore.  FDA  believes  it  appropriate  to 
defer  to  sponsors  on  matters  of  Phase  1 
study  design. 

FDA  notes  that  a  number  of 
potentially  safety-related  criteria  are 
listed  as  bases  for  terminations,  but  are 
not  listed  as  bases  for  clinical  holds. 
Thus,  for  example,  while 
§  312.44(b](l](iii]  authorizes  FDA  to 
terminate  a  study  on  finding  that  the 
methods,  facilities,  and  controls  used  for 
manufacturing  the  drug  "are  inadequate 
to  establish  and  maintain  appropriate 
standards  of  identity,  strength,  quality, 
and  purity  as  needed  for  subject  safety," 
this  factor  is  not  listed  among  the  bases 
for  clinical  holds  under  {  312.42(b).  The 
omission  of  such  specinc  criteria  from 
the  listed  criteria  for  clinical  holds  is  not 
intended  to  suggest  that  they  would  not 
be  a  basis  for  a  clinical  hold,  if  the 
particular  deficiency  posed  an 
unreasonable  and  significant  risk  of 
illness  and  injury  to  human  subjects.  To 
the  contrary,  FDA  would  view  the 
deficiency  to  be  a  proper  basis  for  a 
clinical  hold  under  the  provisions  of 
i  312.42(b)  (l)(i)  and  (2)(i). 

107.  Several  comments  urged  the 
creation  of  additional  procedural 
safeguards  and  a  better  appeals 
mechanism  relating  to  the  imposition  of 
clinical  holds.  One  comment  claimed 
that  the  promise  in  proposed  (  312.42(c) 
that  FDA  will,  before  issuing  the  clinical 
hold  order,  attempt  to  discuss  and 
satisfactorily  resolve  the  matter  with  the 
sponsor,  can  be  interpreted  to  mean 
anything  from  a  casual  attempt  at 
telephone  communication  to  a 
requirement  for  a  formal  meeting.  Given 
the  potential  significance  of  a  clinical 
hold  for  a  sponsor's  drug  development 
plans,  the  comment  urged  that  the 
sponsor  be  given  48-hour  notice  of  a 
hold  imposed  for  safety  reasons  and 
longer  notice  for  holds  imposed  for 
nonsafety  reasons.  In  either  case,  the 
comment  urged  that  a  sponaoi  be  given 


the  right  to  meet  or  talk  by  telephone 
with  the  responsible  reviewing  official 
before  the  hold  goes  into  e^ect.  Another 
comment,  while  conceding  that  it  may 
be  appropriate  to  in^rase  an 
immediately  effective  hold  where  the 
safety  and  rights  of  human  subjects  are 
at  stake,  recommended  that  in  all  other 
cases  a  clinical  hold  not  become 
effective  until  the  sponsor  has 
exhausted  all  appeals  rights  including, 
ultimately,  the  right  to  a  regulatory 
hearing  before  the  agency  under  Part  16. 

The  procedures  governing  the 
imposition  of  cKnical  holds  are  tailored 
to  the  needs  of  a  regulatory  process  that 
gives  reviewers  little  time  to  decide 
whether  proposed  studies  should  begin 
or  ongoing  studies  continue:  studies 
under  an  IND  may  begin  30  days  after 
FDA  is  given  notice  by  the  sponsor,  and 
these  same  studies,  once  begun,  may  be 
significantly  changed  in  direction  or 
scope  under  protocol  amendments 
without  any  advance  notice  to  FDA.  The 
relative  informality  and  flexibility  of  the 
clinical  hold  procedures,  criticized  by 
the  comments,  are  thus,  in  the  agency's 
view,  dictated  by  the  nature  of  the 
process. 

While  the  agency  is  committed  to 
making  a  good  faith  attempt  to  discuss 
and  satisfactorily  resolve  deficiencies  in 
an  IND  before  considering  the  need  to 
impose  a  clinical  hold,  it  does  not 
believe  that  it  is  obligated  to  establish 
procedural  safeguards  of  the  types 
suggested  by  the  comments.  The  natiu% 
of  the  agency  contact  with  sponsors  will 
depend  on  the  imminence  of  hazard  to 
human  subjects,  on  the  availability  of 
key  agency  and  sponsor  personnel,  and 
on  a  variety  of  other  factors. 

For  similar  reasons,  FDA  believes  that 
it  cannot  in  the  abstract  specify  the 
extent  of  notice  that  can  appropriately 
be  given  a  sponsor  before  making  a  hold 
effective. 

106.  Several  comments  urged  that  the 
clinical  hold  provisions  make  clear  the 
agency's  obligation  to  explain  the 
reasons  for  a  hold  when  it  is  imposed. 

Agency  practice  has  been  to  explain 
briefly  the  basis  for  a  clinical  hold  when 
it  is  imposed,  and  to  follow  up  this 
initial  communication  with  a  written 
explanation  of  the  agency's  action.  FDA 
has  revised  the  final  rule  to  reflect  this 
practice. 

108.  One  comment  urged  that  the 
procedures  governing  the  resumption  of 
a  clinical  investigation  placed  on 
clinical  hold  be  revised  to  permit  the 
order  rescinding  the  hold  to  be  made  by 
or  on  behalf  of  the  Division  Director. 
(The  proposal  provided  that  such 
rescission  order  could  only  be  made  by 
the  Drvisien  Director.)  The  comment 


also  recommended  that  the  clinical  hold 
procedures  specifically  permit  FDA  to 
authorize  resumption  of  a  study  by 
telephone  or  by  other  means  of  rapid 
communication. 

FDA  agrees  with  these  suggestions 
and  has  revised  the  regulation 
accordingly. 

110.  Proposed  S  312.45(a)  would  give 
the  agency  the  authority  to  convert  an 
IND  to  inactive  status  if  all  clinical 
investigations  covered  by  the  IND 
remain  on  hold  for  1  year  or  more. 
Several  comments  recommended 
revising  this  to  state  that  any  IND  on 
clinical  hold  will  be  placed  on  inactive 
status  only  in  the  event  that  the  clinical 
hold  is  no  longer  contested  by  the 
sponsor  of  the  investigation. 

FDA  believes  that  as  a  matter  of 
administrative  efficiency — to  "clear  the 
books"—  it  is  appropriate  that  the 
agency  retain  the  authority  to  place  an 
IND  on  inactive  status  if  all  studies 
under  the  IND  have  been  on  clinical 
hold  for  at  least  1  year.  The  1  year 
between  imposition  of  the  clinical  hold 
and  transfer  to  inactive  status  should 
generally  be  more  than  sufficient  time  to 
raise  and  attempt  resolution  of  the 
deficiencies  that  prompted  the  agency  to 
place  the  studies  on  clinical  hold. 

It  should  be  noted  that  inactivation  of 
a  study  under  the  circumstances 
described  by  the  comment  is  not 
automatic.  Under  9  312.45(a),  if  FDA 
seeks  to  place  a  study  on  inactive 
status,  it  must  give  the  sponsor  notice  of 
the  proposed  action  and  an  opporiunity 
to  respond  as  to  why  the  IND  should 
remain  active.  The  fact  that  issues 
surrounding  a  cHnical  hold  order  remain 
under  dispute  may  be  a  legitimate  basis 
for  a  sponsor  request  to  continue  an 
investigation  as  "active." 

111.  One  comment  urged  that  FDA 
elaborate  on  the  scope  of  a  clinical  hold. 
The  comment  claimed  that  it  would  not 
be  reasonable  to  halt  a  study  with  six 
investigators  when  oidy  one  had  been 
found  to  be  inadequately  qualified  to 
participate  in  it. 

If  FDA  finds  that  only  one  of  several 
investigators  named  in  an  IND  is  not 
qualified  to  conduct  the  investigation, 
the  chnical  hold  order  would  ordinarily 
be  limited  to  the  study  conducted  by 
that  investigator.  This  concept  is  noted 
in  S  312.42(a)  of  this  final  rule,  which 
states  that  the  clinical  hold  order  may 
apply  to  one  or  more  of  the 
investigations  covered  by  an  IND. 

To  ensure  that  the  sponsor  is  informed 
of  the  precise  limits  of  the  clinical  hold 
order.  FDA  has  revised  the  final  rule  to 
require  the  Division  Director  (or  the 
Director's  designee)  to  specify  in  the 
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initial  commmdcatioa  to  the  sponsor  the 
studies  to  wiuch  ttie  hold  cppbes. 

As  iM-opoaed.  the  cHnical  hold 
procedures  (9  312.42)  gave  FDA  15  days 
from  the  date  of  imposition  of  a  clinical 
hold  to  provide  the  sponsor  with  a 
writtea  explanation  of  the  basis  for  the 
action.  On  recoasiderjition.  FDA 
concludes  that  15  days  may  not  allow 
the  agency  sufficient  time  to  provide  the 
sponsor  with  a  complete  written 
explanation  of  the  basis  for  its  action. 
Accordingly,  §  312.42(d)  has  been 
revised  to  require  the  agency  to  provide 
a  written  explanation  "As  soon  as 
possible,  and  in  any  event  within  30 
days  of  the  imposition  of  the  clinjcal 
hold." 

Temrinattoa  (§312.44) 

112.  Under  proposed  9  312.44(b)(l)(iv). 
FDA  would  be  able  to  terminate  an 
investigation  on  a  Ending  that  clinical 
investigations  are  not  being  conducted 
in  accordance  with  the  plan  or  protocol 
submitted.  One  comment  suggested  that 
minor  departures  from  these  protocols 
and  plans  should  not  be  the  basis  for 
terminating  an  IND,  and  recommended 
conditioning  such  actions  on  a  finding 
that  the  investigations  are  being 
conducted  in  a  manner  "substantially 
different"  from  the  plan  or  protocol 
submitted. 

The  agency  agrees  and  has  revised 
the  final  rule  accordingly. 

113.  Under  9  312.44{b)(2)(ii).  FDA  may 
terminate  a  Phase  2  or  3  investigation  if 
it  fmds  that  the  investigational  plan  is 
not  reasonable  as  a  bona  fide  plan  to 
determine  whether  or  not  the  drug  is 
safe  and  effective  for  use.  One  comment 
urged  that  this  standard  not  be  used  to 
prevent  or  preclude  pilot  studies  or 
exploratory  research  that  might  not, 
taken  alone,  be  satisfactory  to  estabhsh 
safety  and  effectiveness.  Another 
comment  objected  to  the  standard  on 
the  grounds  that  it  would  permit  FDA  to 
prevent  clinical  investigations  "merely 
on  the  basis  of  the  agency's  opinion  as 
to  the  value  of  what  FDA  anticipates 
will  be  their  results."  This  comment 
urged  that  a  determination  under  this 
provision  require,  in  addition,  a  finding 
that  a  continuation  of  the  investigation 
would  subject  human  subjects  to  an 
unreasonable  and  significant  risk  of 
illness  or  injury. 

Proposed  9  312.44(b)(2)(ii)  was 
intended  to  give  FDA  grounds  for 
terminating  an  investigation  that  was 
not  directed,  overall,  at  evaluating 
safety  and  effectiveness  of  the  drug.  The 
criterion  would  not  provide  grounds  for 
terminating  an  investigation  simply 
because  one  or  another  study  was 
considered  inadequate.  A  bona  fide 
investigational  approach  may  well 


indude  pilot  studies,  open  safety 
studies,  and  otfierstmfies  that  would 
not,  by  thesaselves,  establish)  a  drug's 
safety  and  effectiveness. 

114.  As  proposed,  9  312,44(b)(2)(ni) 
would  anthorice  FDA  to  terminate  a 
study  on  finding  that  'There  is 
convincing  evidence  that  the  drug  is 
effective  for  the  purpose  for  whidi  it  is 
being  investigated."  This  provision  has 
been  corrected  in  the  final  rule  to  read 
*There  is  convincing  evidence  that  the 
drug  is  not  effective  for  the  purpose  for 
which  it  is  being  investigated." 

115.  Under  proposed  9  312.44(dl,  FDA 
could  immediately  terminate  an  IND  on 
finding  that  the  continuation  would 
present  a  significant  danger  to  the  public 
health.  One  comment  suggested  revising 
this  language  to  condition  an  immediate 
termination  on  a  finding  of  an 
"unreasonable,  direct,  and  substantial 
danger  to  the  health  of  individuals." 

The  agency  believes  that  the 
immediate  termination  procedure  should 
focus  more  directly  on  the  health  of 
individuals  and  therefore  has  revised 
9  312.44(d)  in  this  final  rule  to  condition 
such  terminations  on  a  finding  of  "an 
immediate  and  substantial  danger  to  the 
health  of  individuals." 

Inactive  Status  (§  312.45) 

116.  Several  comments  objected  to  the 
provisions  under  which  FDA  could 
terminate  an  IND  that  has  been  on 
inactive  status  for  5  years.  One 
comment  suggested  that  the  prospect  of 
termination  eliminates  the  principal 
value  of  inactive  status  to  sponsors  and 
will  discourage  them  from  seeking  it. 

FDA  believes  that  the  provision  for 
terminating  IND's  that  have  been  on 
inactive  status  for  5  years  or  more  is 
reasonable  to  permit  the  agency  to  focus 
its  resources  upon  clinical  investigations 
that  are  actually  being  conducted  and  to 
keep  govenunent  records  current 
Moreover,  the  termination  procedure  in 
9  312.44  is  not  automatic:  under  the 
procedure,  the  sponsor  has  an 
opportunity  to  respond  to  an  agency 
proposal  to  terminate  an  IND  with  an 
explanation  of  why  it  should  continue 
on  inactive  status.  Finally,  FDA  does  not 
believe  sponsors  will  be  adversely 
affected  by  termination  of  an  IND  that 
has  long  been  inactive,  both  because  the 
termination  of  an  IND  does  not  preclude 
a  sponsor  from  proposing  new  studies  in 
the  future  under  another  IND,  and 
because  the  agency  has.  in  the  NDA 
Rewrite  final  rule,  amended  9  314.430 
governing  the  disclosure  of  information 
in  a  terminated  IND  to  assure  the 
continued  confidentiality  of  trade  secret, 
confidential  commercial,  and  financial 
information. 


Meetings  /§  312.47) 

117.  Comments  agreed  wilh  FDA's 
view  ^t  meetings  between  a  sponsor 
and  the  agency  are  frequently  useful  in 
resolving  questions  and  issues  raised 
during  tlie  course  of  a  clinical 
investigation.  Noting,  however,  that 
under  current  practioe  there  is 
sometimes  a  delay  of  several  months  in 
scheduling  meetings,  comments  uiged 
that  meetings  be  tieid  promptly  after  a 
request  is  submitted.  Also,  one  comment 
urged  that  advance  written  information 
in  support  of  a  meeting  should  be  kept  to 
a  minimum,  and  that  requests  for  such 
information  should  balance  the 
sponsor's  costs  in  preparing  the  material 
against  the  expected  results. 

The  agency  agrees  that  sponsors 
should  not  be  asked  to  prepare  and 
submit  more  information  in  advance  of  a 
meeting  than  is  needed  to  ensure  a 
productive  exchange  of  views  at  the 
meeting.  Hiis  principle  does  not  mean, 
however,  that  the  amount  of  advance 
information  can  or  should  always  be 
kept  to  a  bare  minimum.  To  the 
contrary,  the  successful  conclusion  of 
many  meetings  may  demand  a 
considerable  investment  of  time  and 
resourees  in  developing  background 
information.  This  is  especially  true  for 
meetings  such  as  an  end-of-Hiase  2 
conference,  whose  primary  purpose  is  to 
evaluate  the  adequacy  and  significance 
of  data  developed  by  the  sponsor. 

FDA  also  agrees  that  meetings  are 
most  useful  if  held  promptly  after 
requests  for  them  are  submitted  and 
after  the  necessary  advance  information 
has  been  submitted.  The  agency  will 
make  every  effort  to  schedule  such 
meetings  as  early  as  is  feasible  and  to 
the  extent  that  agency  resources  permit 

118.  One  comment  requested  that  the 
final  regulation  specifically  authorize 
and  encourage  "pre-IND"  meetings,  i.e.. 
meetings  between  sponsors  and  FDA 
prior  to  the  actual  submission  of  an  IND. 
The  comment  contended  that  such 
meetings  are  often  needed  to  answer 
questions  at>out  technical  requirements 
for  an  IND  and  may  be  essential  for 
planning  a  clinical  study. 

The  final  role  identifies  two  specific 
points  during  the  drug  development 
process  when  meetings  between  a 
sponsor  and  FDA  can  be  particularly 
useful  and  productive:  (a)  at  the  end  of 
Phase  2:  and  (b)  at  the  end  of  Phase  3. 
but  prior  to  submission  of  a  marketing 
application.  FDA  has  codified  those  two 
meetings  because  they  are  exceedingly 
valuable  to  both  agency  reviewers  and 
sponsors  and  because  they  are  useful  for 
a  vast  majority  of  IND's.  Although  "pre- 
IND"  meetings  may  be  useful  for  a 
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particular  case,  FDA  does  not  believe 
their  utility  will  be  so  generalized  as  to 
warrant  separate  codification.  The 
agency  notes,  however,  that  individual 
sponsors  may  request  such  meetings 
under  {  312.47(a)  as  the  need  may  arise. 
FDA  encourages  such  meetings  to  the 
extent  that  they  aid  in  the  evaluation  of 
the  drug  and  associated  scientific  issues. 

119.  Two  comments  contended  that 
many  MDA  approvals  are  delayed  by 
questions  and  concerns  about 
manufacturing  and  control  information. 
The  comments  recommended  that  FDA 
expand  the  list  of  subjects  for  "pre- 
NDA"  meetings  to  include  these  kinds  of 
technical  issues. 

FDA  has  no  objection  to  sponsors 
raising  for  discussion  at  "pre-NDA" 
meetings  technical  problems  relating  to 
the  chemistry,  manufacturing,  and 
control  segment  of  the  marketing 
application.  FDA  has  revised  the  Hnal 
rule  to  make  clearer  FDA's  willingness 
to  discuss  these  and  other  technical 
matters  at  such  meetings. 

Sponsors  should  also  be  reminded 
that  the  NDA  final  rule 
(S  314.50(d)(l)(iv))  has  established  a 
procedure  specifically  authorizing  the 
early  submission  and  review  of 
chemistry,  manufacturing,  and  control 
information.  Under  this  procedure, 
applicants  may  submit  the  chemistry, 
miuiufacturing,  and  control  part  of  the 
marketing  application  90  to  120  days  in 
advance  of  the  rest  of  the  application. 
This  procedure  may  frequently  be 
superior  to  the  "pre-NDA"  meeting  as  a 
means  of  resolving  the  highly  technical 
issues  involved. 

Dispute  Resolution  (312.48) 

120.  The  IND  Rewrite  proposal 
contained  a  new  formal  appeals  process 
for  resolving  disputes  between  FDA  and 
sponsors.  The  appeals  process  was  first 
outlined  in  the  proposed  NDA  Rewrite 
and  was  more  fully  described  in  a 
publicly  available  FDA  Staff  Manual 
Guide  4820.5.  Under  that  process,  drug 
firms  could  appeal  requests  by  agency 
employees  for  specific  additional 
studies  or  information,  requests  to 
modify  or  delay  a  study,  or  unfavorable 
agency  responses  to  sponsors'  requests 
for  waivers  or  special  technical 
approaches  to  scientific  problems.  The 
procedure  became  available  for  use  for 
both  IND's  and  NDA's  through  issuance 
of  the  Staff  Manual  Guide  noted  above. 

FDA  first  received  adverse  comments 
on  this  appeals  procedure  in  the  NDA 
Rewrite  rulemaking,  and  these 
objections  were  reiterated  in  the  IND 
Rewrite  rulemaking.  The  comments 
suggested  that  the  appeals  process  was, 
on  the  one  hand,  too  complex  for 
resolving  minor  administrative  and 


procedural  disputes,  and,  on  the  other 
hand,  too  inflexible  to  handle  efficiently 
major  scientific  and  medical  disputes, 
which,  according  to  the  comments, 
should  be  referable  as  a  matter  of  right 
to  one  of  FDA's  standing  advisory 
commHtees. 

FDA  in  general  agreed  with  these 
observations  about  the  shortcomings  of 
the  formal  appeals  mechanism.  The 
agency's  view  of  the  deficiencies  of  the 
process  was  underlined  by  the  fact  that 
the  appeals  process  was  rarely  used 
successfiilly  during  the  more  than  1  year 
it  was  effective.  For  these  reasons,  in 
issuing  the  NDA  Rewrite  final  rule,  FDA 
abandoned  the  formal  process  in  favor 
of  a  more  comprehensive  approach  to 
dispute  resolution.  This  approach 
entailed  establishing  a  range  of 
procedural  alternatives,  each  tailored  to 
a  specific  kind  of  dispute,  and  then 
referring  sponsors  to  whichever  of  the 
available  procedural  mechanisms  was 
best  suited  to  the  particular  matter 
under  discussion.  FDA  now  concludes 
that  a  comparable  dispute  resolution 
mechanism  should  be  adopted  for  the 
IND  process  and  \  312.48  of  this  final 
rule  has  been  revised  accordingly. 

There  are  three  chief  components  of 
this  new  appeals  process:  (1)  The  use  of 
an  ombudsman  to  deal  with 
administrative  and  procedural  problems; 
(2)  the  codification  of  an  informal 
process  for  resolving  scientific  disputes; 
and  (3)  the  increased  use  of  outside 
scientific  advisers,  when  feasible  and 
appropriate. 

First,  the  final  rule  encourages 
sponsors  to  seek  the  help  of  a 
designated  "ombudsman"  to  resolve 
administrative  and  procedural  disputes 
arising  during  the  course  of  an 
investigation.  The  function  of  the 
ombudsman  is  to  investigate  the  facts 
and  to  facilitate  a  timely  and  equitable 
resolution  of  the  issue.  Appropriate 
issues  to  raise  with  the  ombudsman 
include  resolving  difficulties  in 
scheduling  meetings,  obtaining  timely 
replies  to  inquires,  and  obtaining  timely 
completion  of  pending  reviews.  Details 
on  the  role  of  the  ombudsman  are  set 
forth  in  a  publicly  available  FDA  Staff 
Manual  Guide  4820.7.  (Other  elements  of 
the  new  dispute  resolution  mechanism 
are  described  in  the  revised  FDA  Staff 
Manual  Guide,  "Appeals  Process: 
Resolving  Scientific  Disputes  Over  Drug 
Applications"  (CDB  4820.5).) 

The  second  component  of  the  dispute 
resolution  mechanism  emphasizes  the 
value  of  informal  communications 
between  sponsors  and  DFA  as  the  best 
means  of  resolving  important  technical 
and  scientific  issues  quickly  and 
amicably.  If  scientific  or  medical 
disputes  arise,  the  final  rule  provides 


that  applicants  should  first  discuss  the 
matter  directly  with  the  responsible 
reviewing  officials.  If  these  discussions 
do  not  resolve  the  matter,  applicants 
may  request  an  informal  meeting  with 
the  appropriate  reviewers  and 
supervisors.  Alternatively,  disputes  may 
be  appropriately  discussed  at  a  more 
formal,  "pre-NDA"  or  "end-of-Phase  2" 
meeting. 

Finally,  the  new  procedures  recognize 
the  advantages  of  utiUzing  the  advice  of 
outside  scientific  experts  in  the  dispute 
resolution  process,  where  it  is 
practicable  and  feasible  to  do  so. 
Section  312.48(c)(3)  of  the  final  rule 
therefore  provides  that,  in  requesting  a 
meeting  with  the  agency  to  resolve  a 
scientific  or  medical  dispute,  sponsors 
may  suggest  that  FDA  seek  the  advice  of 
outside  experts,  in  which  case  FDA  may, 
in  its  discretion,  invite  to  the  meeting 
one  or  more  of  its  advisory  committee 
members  or  other  agency  consultants,  as 
designated  by  the  agency.  The  applicant 
is  also  free  to  bring.its  own  consultants. 

Section  312.48(c)(3)  of  the  final  rule 
also  provides  that,  for  major  scientific 
and  medical  policy  issues  not  resolved 
by  informal  meetings,  FDA  may  on  its 
own  initiative  refers  the  matter  to  one  of 
its  standing  advisory  committees  for  its 
consideration  and  recommendations. 
Although  S  312.48  does  not  provide  the 
right  to  advisory  committee  review 
requested  by  some  comments,  FDA  does 
intend  to  integrate  outside  experts  more 
fully  into  the  IND  portion  of  the  drug 
approval  process.  FDA  believes  that 
providing  applicants  a  right  to  advisory 
committee  review  for  any  disputed  issue 
is  impractical  from  the  standpoint  of  the 
potential  number  of  controversial  issues 
and  the  relatively  infrequent  number  of 
advisory  committee  meetings.  Moreover, 
utilization  of  outside  advisory 
committees  is  committed  to  the 
discretion  of  the  agency,  and  not 
properly  delegated  to  members  of  the 
public.  Nonetheless,  by  involving 
individual  advisory  committee  members 
or  consultants  in  the  dispute  resolution 
process  on  a  more  informal  basis,  FDA 
believes  that  the  goal  of  interacting  with 
the  scientific  community  can  be 
achieved  without  the  delays,  resouces, 
and  scheduling  problems  associated 
with  full  advisory  committee 
involvement. 

Responsibilities  of  Clinical  Investigators 
and  Sponsors 

122.  As  noted  in  the  introduction,  the 
proposed  IND  Rewrite  was  issued  on  the 
assumption  that  proposed  Part  52 
governing  the  obligations  of  sponsors 
and  monitors  and  proposed  Part  54 
governing  the  obligation  of  clinical 


investigations  would  be  sdopted  as  iinal 
rules  before,  or  at  the  same  tiaie  as.  (his 
final  Tttfe^  As  aeted,  because  those 
proposals  have  not  been  a>ade  final 
FDA  has  retained  in  new  Part  312  most 
of  those  obligations  of  investigators  and 
sponsors  in  existiog  Part  312  that  were 
to  be  transferred  to  in  Parts  52  and  54. 
While  in  general,  the  obligations  of 
sponsors,  monitors,  and  clinical 
investigators  are  the  same  as  those  set 
forth  in  the  existing  IND  regulations,  in 
three  areas.  FDA  is  adopting  miner 
changes  that  relate  to  provisions  first 
proposed  in  dte  September  27, 1977,  and 
August  a,  1978,  proposed  rules.  These 
areas  are:  (a)  Obligations  assigned  to 
contract  research  organizations:  (b) 
disclosure  of  study  audits  conducted  by 
the  sponsor  and  (c)  the  standmd  for 
disqualifying  du^cal  investigators. 
These  changes  apply  to  investigational 
new  animal  drugs  as  well  as  new  drugs 
for  human  use.  They  will  be  discussed  ta 
turn. 

Contract  RBBeapch  Orgawtislieni 

The  agency  is  adopting  certain 
provisions  relating  to  contract  research 
organizations  based  on  proposed  Part  52 
(see  proposed  i  52.5  at  <2  FTl  49623).  A 
contract  research  organization  is  an 
independent  organization  that  contracts 
with  a  sponsor  of  a  clinical  investigation 
to  assume  one  or  more  obligations  oF  the 
sponsor  for  the  conduct  of  a  clinical 
study.  Use  of  contract  research 
organizations  has  grown  increasingly 
common  in  the  United  States.  Adoption 
of  these  provisions  represents  a 
regulatory  acknowledigment  of  this 
common  practice. 

The  final  rule:  (1)  Defines  the  term 
"contract  research  organization" 
(S  312J):  (2)  authorizes  a  sponsor  to 
transfer  any  or  all  of  the  sponsor's 
obligations  for  the  conduct  of  the 
clinical  study  to  a  contract  research 
organization  (S  312.52(a]);  (3)  requires 
that  the  sponsor  keep  a  written 
statement  that  outlines  what  obligations 
have  been  so  transferred  (S  312.52(a)); 
and  (4)  describes  the  responsibilities  of 
both  the  sponsor  and  the  contract 
research  organization,  once  having 
made  such  a  transfer  ({  312.52  (a)  and 
(b)).  In  addition,  the  final  rule  requires 
that  the  sponsor  disclose  in  the  IND 
whether  any  obligations  have  been 
transferred  to  a  contract  research 
organization,  and,  if  so,  that  the  sponsor 
list  the  obligations  transferred.  Finally, 
21  CFR  Part  314  is  amended  by  adding 
new  fi  314.50(d)(5)(x)  to  conform  Part  314 
to  Part  312  with  respect  to  contract 
research  organizations. 

The  agency  is  adopting  identical 
changes  conceraing  contract  research 
organizations  in  the  investigational  new 


animal  dras  (MAD)  and  Be«r  eninial 
drug  applioation  (NADA)  regidations. ' 

A  traraberof  penons  ceannented  on 
the  provinons  pertaining  1o  coHtract 
research  ogaaizations  when  proposed 
Part  52  was  issued.  A  soramary  of  diese 
comoKnts  and  the  agency's  responses 
follow: 

L  Several  comments  ob)e<Aed  to  the 
proposed  requirements  that  obligations 
transferred  to  a  contract  research 
organization  be  specifically  described, 
stating  that  a  general  transfer  of  all 
obligations  should  be  allowed.  These 
comments  argued  that  because  a 
sponsor  is  <rften  unable  to  describe 
specifically  each  aspect  oT  an  obligation 
transferred  before  a  stndy  begins,  it 
would  be  umrealisticlo  have  those 
obligations  that  were  not  specifically 
described  considered  not  to  have  beiea 
transferred  at  aU. 

FDA  agrees  that  when  a  sponsor 
traasfiers  all  its  responsibihty  for  the 
conduct  of  a  study,  a  statement  of  diis 
general  transfer  of  obligations  should  be 
allowed.  The  regulation  has  been 
revised  accordingly.  Therefore,  when  a 
sponsor  transfers  all  obligations 
regarding  die  condact  of  a  cHnicai  study 
to  a  contract  research  organization,  the 
written  statement  may  indicate  that  a 
general  transfer  has  been  made  sad 
need  not  enumerate  the  specific 
obligations  transferred.  However,  in 
other  cases,  Le.,  when  less  than  all 
obligations  are  transferred,  specificity  in 
describing  the  transfer  of  obligations  of 
a  sponsor  to  a  contract  research 
organization  is  essential.  In  such  cases, 
because  a  contract  research 
organization  is  required  to  comply  with 
the  specific  regulation  applicable  to  any 
obligations  it  assumes  for  a  sponsor,  a 
sponsor  must  be  able  to  set  forth 
specifically  each  obligation  that  it 
expects  the  contract  research 
organization  to  assume.  The 
specification  of  the  transferred 
obligations  ensures  that  the  contract 
research  organization  knows  exactly 
what  its  obligations  are  before 
beginning  a  clinical  investigation. 

While  a  contract  research 
organization  may  assume  any  or  all  of 
the  sponsor's  responsibility  for  the 
conduct  of  a  study,  it  should  be 
emphasized  that  the  transfer  does  not 
relieve  the  sponsor  from  responsibility 
for  the  quality  and  integrity  of  any  data 
derived  from  the  investigation  that  are 
submitted  to  FDA. 

ii.  One  conunent  requested  an  explicit 
statement  to  the  effect  that  if  a  contract 
research  organization  is  subjected  to 
administrative  action,  the  sponsor  will 
not  also  be  subject  to  this  same 
administrative  action  if  the  sponsor 


compUed  with  all  applicable 
requirements  governing  tl»«  transfer  of 
obUgatiom. 

The  agency  considers  such  explicit 
language  unnecessary  because  the 
written  statement  identifying  what 
obligations  have  been  transferred  wiH 
clearly  fix  the  individual  sponsor/ 
contract  research  organization 
responsibilities.  The  agency  may, 
tbeiefbre,  initiate  action  t>ased  upon 
failure  to  comply  with  a  regulatory 
obligation  against  only  die  party  that 
has  assumed  responsibility  for,  bat  has 
not  fulfilled,  a  particular  obligation.  The 
agency  does  not  contenq>late  taking 
administrative  action  against  a  sponsor 
based  solely  upon  the  failure  of  a 
contract  research  organization  to 
perform  obligations  that  have  been 
transferred  to  it  by  the  sponsor. 
Sponsors  should,  therefore,  take  special 
care  that  transferred  obligations  are 
described  clearly. 

iii.  One  comment  asked  whether  the 
name  of  the  specific  monitor  within  the 
contract  research  organization  must  be 
submitted  to  FDA  along  with  the  nasne 
and  address  of  the  contract  research 
organization. 

The  name  of  the  monitor  is  required  to 
be  submitted.  See  t  312.23(a)(l)vi)  in 
this  final  rale. 

Disclosne  of  Study  Amfils 

Proposed  Part  52  would  have  required 
that  a  monitor  ^^»^^g"yt^w^  by  the 
sponsor  visit  investigators  periodically 
to,  anong  other  things,  audit  case  report 
forms  against  individual  subject  reoords 
to  assure  the  accuracy  and 
completenras  of  the  forms  (see  proposed 
fi  52.20(b)  at  42  FR  49623, 49624).  While 
the  agency  believes  that  sudi  audits  are 
extremely  important  it  has  concluded 
that  it  should  not  compel  such  reviews 
by  regulation. 

Rather,  the  agency  has  concluded  that 
it  should  only  require  that  a  sponsor,  in 
its  submission  to  the  agency  of  a  report 
of  a  clinical  investigation,  state  whether 
the  investigator's  subject  records  were 
audited  or  reviewed  in  die  course  of 
monitoring  a  clinical  iirvestigation.  The 
agency  is  adding  new  S  314.S0(aK5)(xi) 
as  a  necessary  conforming  ameridment 
to  Part  314. 1^  agency  is  also  making 
an  appropriate  change  to  the  NADA 
regulations  by  adding  a  new 
S  514.1{b){8Kix). 

As  noted  above,  although  FDA  has 
not  made  the  auditing  of  subject  records 
mandatory  in  this  final  rule,  FDA 
conchides  that  it  should  know  whether 
such  a  review  has,  in  fact  been 
conducted.  Knowledge  that  a  sponsor 
has  audited  subject  records  may  affect 
the  detail  with  which  FDA  conducts  its 
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own  inspection  of  the  supporting  data. 
Morever.  in  those  cases  where  an 
agency  inspection  is  not  conducted,  e.g., 
in  some  foreign  countries,  whether  the 
sponsor  has  audited  the  study  is  an 
important  factor  to  be  considered  in 
evaluating  the  study.  Thus,  FDA 
believes  Qiat  disclosure  of  which  studies 
have  been  audited  will  significantly 
improve  the  efficiency  of  the  agency's 
clinical  investigator  inspection  program 
while  representing  a  minimal  additional 
burden  on  study  sponsors. 

DisqualiRcatioa  of  Clinical  Investigators 

123.  The  agency  is  retaining  all  the 
current  standards  and  procedures 
governing  disqualification  of  clinical 
investigators,  with  only  one 
modification.  The  existing  regulations 
permit  the  agency  to  disqualify  an 
investigator  on  a  finding  that  "the 
investigator  has  repeatedly  or 
deliberately  failed  to  comply  with  the 
conditions  of  the  exempting 
regulations  *  *  *  or  has  repeatedly  or 
deliberately  submitted  false  information 
to  the  sponsor  of  an  investigation  and 
has  foiled  to  furnish  adequate^  assurgnce 
that  the  conditions  of  the  exemption  wiJT 

be  met (§  312.1  (c)(2))  "'" 

(emphasis  added).  This  ^nal  rule  deletes 
the  provision  allowing  a  clinical 
investigator  to  avoid  disqualifications 
through  the  submisson  of  "adequate 
assurances"  of  future  compliance. 

This  action  is  based  on  proposed  Part 
54.  which  would  have  similarly  limited 
the  grounds  for  disqualification  (see 
proposed  Part  54,  Subpart  K,  at  43  FR 
35227).  Under  the  1978  proposal,  no 
provision  for  the  submission  of 
assurances  was  included  whereby  an 
investigator  could  avoid  disqualification 
if  the  other  criteria  for  disqualification 
were  met.  FDA  received  no  comments 
on  this  approach. 

Based  on  its  more  than  20  years  of 
experience  with  the  clinical  investigator 
disqualification  procedures,  the  agency 
believes  that  the  disqualification 
procedure  will  operate  more  effectively 
and  efficiently  if  it  is  limited  to  objective 
questions  about  whether  there  have 
been  violotions  of  FDA's  regulations. 
The  more  subjective  question  of  when 
assurances  of  future  compliance  are 
adequate  should  be  addressed 
independently  of  the  hearing 
proceeding.  Under  the  procedures 
adopted  in  this  Hnal  rule,  assurances 
may  be  presented  at  several  stages  of  a 
disqualification  proceeding:  (1)  When 
the  agency  initiates  a  disqualification 
action,  (2)  at  the  informal  conference 
with  the  Center  for  Drugs  and  Biologies 
offered  before  any  hearing,  (3)  during 
the  negotiations  on  a  consent 
agreement,  and  (4)  after  an  investigator 


has  been  disqualified,  as  part  of  the 
efforts  to  obtain  reinstatement.  See 
i  312.70  of  this  rule  and  the  guidelines 
for  reinstating  the  eligibility  of  clinical 
investigators  to  receive  investigational 
articles,  announced  in  the  Fedmal 
Renter  of  November  19, 1982  (47  FR 
52228).  Deletion  of  the  submission  of 
"adequate  assurances"  as  a  ground  for 
avoiding  disqualification  will  affect  only 
proceedings  for  which  a  notice  of 
opportunity  for  hearing  is  issued  after 
the  effective  date  of  this  rule. 

FDA  acknowledges  that  proposed  Part 
54  contained  additional  criteria  for 
clinical  investigator  disqualification  that 
are  not  being  adopted  in  this  final  rule. 
These  criteria  related  to  the  significance 
of  the  regulatory  violation;  i.e.,  whether 
the  violations  adversely  affected  the 
validity  of  the  study  or  the  rights  or 
safety  of  test  subjects.  The  1978 
proposal  also  provided  that  the 
disquaUfication  sanction  would  not  be 
used  if  other  lesser  regulatory  actions 
would  be  adequate. 

FDA  believes  that  these  criteria  are  so 
subjective  as  to  make  them  extremely 
-diffkailt  tg  agply  fairly  in 
,  disqu^ification  |m>ceeding»niTtf  — .-.^v.. 
agency  emphasizes,  however,  ihBtIhe    - 
agency  retains  discretion  on  whether  to 
initiate  an  action  to  disqualify  a  clinical 
investigator,  and  that  the  Commissioner 
will  exercise  that  discretion  and  not 
disquaHfy  an  investigator  if  the 
violations  are  insignificant  or  if  lesser 
sanctions  would  be  adequate. 

124.  Several  comments  received  on 
proposed  Part  54  questioned  FDA's 
authority  under  the  act  to  disqualify 
clinical  investigators.  Because  these 
coments  are  relevant  to  the 
disqualification  procedures  that  are 
described  both  in  the  existing  regulation 
and  in  this  final  rule,  they  are 
summarized  and  discussed  below.  One 
comment  argued  that  none  of  the 
sections  of  the  act  that  FDA  cited  in  the 
preamble  to  proposed  Part  54,  that  is, 
sections  701(a),  505(i),  and  507(d), 
explicitly  provides  for  or  even  suggests 
disqualification.  Two  comments 
suggested  that  the  unsuccessful  efforts 
of  Congress  to  enact  legislation  to  grant 
the  agency  explicit  authority  to 
disqualify  investigators  implies  that 
FDA  lacks  authority  now  to  disqualify 
clinical  investigators. 

FDA  believes  that  the  agency  clearly 
has  authority  to  disqualify  clinical 
investigators  that  violate  FDA's 
regulations.  A  thorough  discussion  of 
this  authority  is  found  in  the  preamble 
to  proposed  Pari  52  (43  FR  35221).  FDA 
believes  it  is  unnecessary  to  restate  that 
discussion  here.  In  sum,  although  the 
concept  of  disqualification  is  not 


explicitly  mentioned  in  the  act.  the 
Supreme  Court  in  Weinberger  v.  Bentex 
Pharmaceuticals,  Inc..  412  U.S.  645, 653 
(1973)  has  recognized  that  FDA  has 
authority  that  "is  implicit  in  the 
regulatory  scheme,  not  spelled  out  in 
haec  verba" in  the  statute.  As  stated  in 
Morrow  v.  Clayton.  326  F.2d  36,  44  (10th 
Cir.  1963): 

(I]t  is  a  fundamental  principle  of 
adimiaistrative  law  that  the  powers  of  an 
administrative  agency  are  not  limited  to 
those  expressly  granted  by  the  (irj 
statutes,  but  include,  also,  all  of  the 
powers  that  may  be  fairly  implied 
therefrom. 

See  Mourning  v.  Family  Publications 
Service  Inc..  411  U.S.  356  (1973)  and 
National  Petroleum  Refiners 
Association  V.  FTC.  482.  F.2d  672  (D.C. 
Cir.  1973).  See  also  Weinberger  v. 
Hynson,  Westcott  &  Dunning,  Inc.,  412 
U.S.  609  (1973);  National  Nutritional 
Foods  Ass'n  v.  Weinberger.  512  F.2d 
688,  cert  denied.  423  U.S.  827  (1975); 
United  States  v.  Nova  Scotia  Food 
Products  Corp.,  568  F.2d  246-248  (2d  Cir. 
1977);  American  Frozen  Food  Institute  v. 
.JMoi/ia«».4iaE.5upp.  548  (D.D.C.  1976) 
--affd per  cuciaau.55S,  E.^d  1059  (D.C  Cir." 
1977);  National  Confectioners  Ass  'n  v. 
Califano,  569  F.2d  690  (D.C.  Cir.  1978): 
National  Ass'n  of  Pharmaceutical 
Manufacturers  v.  FDA,  837  F.2d  877  (2d 
Cir.  1981). 

Congressional  inaction  on  proposed 
legislation  that  would  state  expressly  an 
agency's  authority  to  act  does  not 
support  an  inference  that  the  agency 
lacks  implicit  authority  to  act  under 
existing  legislation.  Red  Lion 
Broadcasting  Co.  v.  FCC,  395  U.S.  367, 
381-382  n.  11  (1969).  See  also  Leist  v. 
Simplot.  638  F.2d  283.  318  (2d  Cir.  1980), 
affirmed  sub  nam.  Merrill  Lynch,  Pierce. 
FennerB  Smith  v.  Curran,  456  U.S.  353 
(1982). 

The  agency  concludes  it  has  ample 
authority  for  the  promulgation  of 
procedures  that  govern  the 
disqualification  of  an  investigator  of  any 
FDA-regulated  product  who  fails  to 
carry  out  the  requirements  of  these 
regulations. 

125.  The  statement  of  clinical 
investigator  responsibilities  in  this  final 
rule  is  essentially  the  same  as  that 
contained  in  former  §  312.1  with  the 
exceptions  noted  above.  However,  in 
the  former  regulation,  as  noted  below, 
clinical  investigator  responsibilities 
were  described  in  forms  (Forms  FD-1572 
and  FD-1573)  that  were  signed  by  the 
investigator  and  obtained  by  the 
sponsor.  While  FDA  believes  that  the 
forms  adequately  stated  the 
investigator's  responsibilities,  the 


agency  has  concluded  that  a  clearer 
approach  is  to  set  forth  investigator 
responsibilities  in  the  body  of  the  text 
(see  (  312.60  et  seq.). 

126.  FDA  recognizes  that  some  may 
view  the  decision  by  the  Ninth  Circuit 
Court  of  Appeals  in  the  United  States  v. 
Smith,  740  F.2d  734  (9th  Cir.  1984),  which 
involved  criminal  charges  against  a 
clinical  investigator,  as  raising  questions 
about  the  agency's  authority  to 
promulgate  enforceable  regulations  on 
the  obligations  of  clinical  investigators. 
After  considering  the  court's  opinion. 
FDA  concludes  that  it  has  ample 
authority  to  issue  such  regulations.  The 
agency  points  out  that  the  court  in  Smith 
noted  that  under  the  regulation  then  in 
effect  (former  21  CFR  312.1(c)),  FDA 
could  conduct  an  administrative  hearing 
to  revoke  an  investigator's  entitlement 
to  work  with  investigational  new  drugs. 

Moreover,  FDA  believes  that  both  the 
language  of  the  statute  and  its 
legislative  history  demonstrate  that 
issuance  of  this  final  rule  is  within  the 
scope  of  authority  delegated  to  the 
Secretary  by  Congress  under  sectioiu 
505(i)  and  701(a)  of  the  act  (21  U.S.C. 
355(i)  and  371(a)).  The  statutory 
language  makes  clear  Congress'  intent 
that  clinical  investigators  be  subject  to 
section  505(i)  of  the  act,  and  that  they  be 
required  to  maintain  records.  The  stated 
purpose  of  section  50S(i)  is  to  make 
investigational  drugs  available  "solely 
for  investigational  use  by  experts 
qualified  by  scientific  training  and 
experience  to  investigate  the  safety  and 
effectiveness  of  drugs."  The  experts 
referred  to  are,  in  fact,  the  clinical 
investigators  covered  by  this  final  rule, 
who  perform  the  tests  for  which  the 
investigational  exemption  exists. 
Section  505(i)  of  the  act  states  that  the 
"Secretary  shall  promulgate  [exempting] 
regulations  *  •  *  [for]  dinigs  intended 
soley  for  investigational  use  by  experts 
•  *  *."  Thus,  it  does  not  contain  any 
restriction  on  who  may  be  subject  to 
such  regulations. 

The  plain  meaning  of  the  statute 
demonstrates  that  Congress  intended 
the  Secretary  to  have  the  discretionary 
authority  to  impose  conditions  on 
investigational  drug  use  in  addition  to 
those  conditions  specified  as  examples 
in  the  statute.  The  Secretary  was 
explicitly  authorized  by  Congress  to 
impose  "other  conditions  relating  to  the 
protection  of  the  public  health"  by  this 
part  of  the  statute.  21  U.S.C.  355(i). 

The  legislative  history  of  section  505{i) 
of  the  act  also  demonstrates  that 
Congress  intended  the  Secretary  to 
require  clinical  investigators  to  maintain 
investigational  drug  study  records. 
Before  passage  of  the  Drug  Amendments 
of  1962  (Pub.  L  87-781).  Congress  was 


aware  that  FDA  had  proposed 
regulations  on  new  drugs  for 
investigational  use,  including  the 
requirement  that  investigators  prepare 
and  maintain  records.  See  27  FR  7990 
(1962);  106  Congressional  Record  17306 
(1962)  (remarics  of  Senator  Eastland). 
The  regulations  were  promulgated  in 
1963  (28  FR  179;  January  8, 1963)  and 
were  codified  in  {  312.1.  The  House 
Committee  Report  specifically  approved 
the  proposed  regulations  and  made  clear 
what  section  S05(i)  of  the  act  was 
intended  to  accomplish. 

[This  section]  provides  a  firm  legal  basis 
for  greater  controls  of  the  distribution  of  new 
drugs  for  investigational  use.  Existing  law 
directs  the  Secretary  to  promulgate 
regulations  providing  for  exempting  new 
drugs  from  predearance  for  safety  on 
condition  that  they  are  labeled  and  intended 
soley  for  investigational  use  by  experts 
qualified  by  scientific  training  and  experience 
to  investigate  the  safety  of  new  drugs.  *  *  * 
These  investigators  are  required  to  maintain 
records  on  the  investigation.  The  Department 
has  proposed  strengthening  regulations  to 
provide  greater  safeguards  in  investigational 
drug  use.  The  bill  approves  strengthening 
regulations  and  provides  that  the  regulations 
may  require,  among  other  things,  *  *  *  (3)  the 
establishment  and  maintenance  of  adequate 
records.  *  *  *  to  facilitate  the  evaluation  of 
the  safety  and  effectiveness  of  the  new  drug, 
when  an  application  is  filed  *  *  *.  [This 
section  also]  amends  the  prohibited-acts 
section  of  existing  law,  section  301(e),  21 
U.S.C.  !  331(e),  to  forbid  the  failure  to 
establish  or  maintain  any  required  record, 
either  on  an  investigational  use  of  drugs  or  on 
clinical  experience.  *  *  * 

H.  RepL  2464. 87th  Cong..  2d  Sess.  9- 
10  (1962)  (emphasis  added). 

FDA  views  as  unreasonable  an 
interpretation  of  section  S05(i)  of  the  act 
that  excludes  regulation  of  clinical 
investigation  from  the  public  health 
protections  provided  by  the  section.  A 
clinical  investigator  who  falsified  or 
destroyed  original  records  of  a  drug 
study,  and  who  then  submitted  false 
records  to  a  sponsor,  would  clearly 
cause  the  sponsor  to  maintain  false 
records  and  to  make  false  reports  to 
FDA.  Moreover,  were  an  investigator 
not  required  to  maintain  his  or  her  own 
records  (as  distinct  from  those 
maintained  by  the  sponsor),  FDA  would 
in  those  cases  frequently  be  precluded 
from  even  discovering  the  falseness  of 
the  reports  and  would  then  review  and 
perhaps  approve  drug  products  on  the 
basis  of  false  data. 

Thus,  section  505(i)  provides  ample 
authority  for  FDA  to  adopt  these 
regulations,  which  have  the  force  and 
effect  of  law. 

Investigator  Statement  (§  312.53(c)) 

127.  Proposed  and  final  S  312.S3(c)(l] 
transforms  the  investigator  statement 


(Form  FDA-1572)  from  a  detailed 
description  of  the  responsibilities  of  all 
parties  to  the  investigation  into  a  brief 
form  that  identifies  the  regulations 
governing  conduct  of  a  clinical 
investigation  and  commits  the 
investigator  to  comply  with  these 
requirements.  One  comment  expressed 
regret  at  this  change,  claiming  that,  as 
proposed,  the  clinical  investigator  would 
no  longer  have  available  a  concise 
written  statement  of  his  or  her 
obligations.  The  comment  suggested  that 
the  regulations  explicitly  require  the 
sponsor  to  provide  the  investigator  with 
a  written  summary  of  all  appUcable 
responsibilities  before  the  investigation 
begins. 

FDA  agrees  with  the  comments  on  the 
usefulness  of  providing  investigators 
with  a  written  summary  of  their 
responsibilities  in  conducting  a  clinical 
investigation.  The  agency  has  therefore 
prepared  an  informational  leaflet  that 
summarizes  investigator  responsibilities 
imposed  under  this  part  and  other 
relevant  requirements  of  FDA's 
regulations.  This  leaflet  can  be  obtained 
fh)m  the  Legislative,  Professional,  and 
Consumer  Affairs  Branch  (HFN-365), 
Center  for  Ehngs  and  Biologies,  Food 
and  Drug  Administration.  5600  Fishers 
Une,  Rockville,  MD  20857  (301-295- 
8012). 

Because  FDA  is  making  available  a 
written  summary  of  investigator 
responsibilities,  the  agency  does  not 
believe  that  this  final  rule  should  require 
sponsor  distribution  of  similar  materials 
to  investigators. 

128.  Section  312.53(c)  requires  that  the 
investigator  statement  identify  the  name 
and  address  of  the  IRB  that  is 
responsible  for  review  and  approval  of 
the  investigator's  study.  One  comment 
suggested  &at  it  would  be  inappropriate 
and  impracticable  to  include  this 
information  in  the  investigator 
statement. 

FDA  disagrees  with  this  comment.  An 
investigator  is  responsible  for  obtaining 
IRB  approval  of  a  clinical  investigation 
before  a  study  may  be  initiated,  and  for 
keeping  the  sponsor  informed  of  such 
IRB  approval  and  subsequent  IRB 
actions  concerning  the  study.  FDA  does 
not  believe  it  is  a  significant  additional 
burden  to  ask  the  investigator  to  inform 
the  sponsor  of  the  IRB's  name  and 
address.  The  cooperation  of 
investigators  in  this  matter  will  help  the 
sponsor  to  meet  its  responsibihty  to 
keep  the  agency  informed  of  the  identify 
of  all  reviewing  IRB's. 

129.  One  comment  asked  that  the 
proposed  commitment  of  the 
investigator  to  "report  to  the  sponsor 
immediately  any  unsuspected  or  serious 
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side  erfects  that  occur  in  the  course  of 
the  investigation(s)"  (proposed 
§  312.53(c)(l)(vi)(e))  be  revised  to 
require  the  reporting  of  any  "unexpected 
or  serious  side  effects." 

FDA  has  revised  S  312.53(c)(l)(vi)(e) 
to  require  the  investigator  to  report 
adverse  experiences  in  accordance  with 
the  provisions  of  S  312.64.  Section  312.64 
requires  an  investigator  promptly  to 
report  to  the  sponsor  any  adverse  effect 
that  may  reasonably  be  regarded  as 
caused  by,  or  probably  caused  by.  the 
drug.  If  the  adverse  effect  is  alarming, 
the  regulation  requires  the  investigator 
to  report  immediately.  These  provisions 
are  taken  almost  verbatim  from  former 
§  312.1. 

130.  A  comment  objected  to  the 
provision  in  §  312.53(c)(3)  that  would 
require  the  sponsor  to  obtain  a  clinical 
plan  from  each  participating 
investigator.  The  comment  stated  its 
assumption  that  the  sponsor  is 
ordinarily  responsible  for  developing  the 
plan,  and  that  the  sponsor  normally 
provides  the  plan  to  participating 
investigators  rather  than  the  other  way 
around.  Another  comment  contended 
that  the  use  of  the  term  "clinical  plan"  is 
confusing,  as  it  usually  refers  to  the 
overall  plan  of  the  sponsor.  The 
comment  suggested  using  "protocol"  or 
"clinical  protocol"  instead. 

FDA  agrees  that  the  use  of  the  term 
"protocol"  alone  may  be  less  confusing 
and  has  revised  S  312.53(c)(3)  of  the 
final  rule  accordingly. 

The  final  rule  is  not  intended  to 
designate  whether  the  investigator  or 
the  sponsor  originate  the  protocol  under 
which  a  study  will  be  conducted.  The 
inclusion  of  the  protocol  in  the 
information  given  by  the  investigator  to 
the  sponsor  simply  provides  added 
assurance  that  there  has  been  a 
"meeting  of  the  minds"  between  sponsor 
and  investigator  on  the  appropriate 
course  for  the  study. 

Informing  Investigators  (§312.55) 

131.  One  comment  contended  that  the 
intended  relationship  between  the 
investigator  notification  requirements  of 
S  312.32  dealing  with  notifying 
investigators  of  IND  safety  reports  and 
those  outlined  in  §  312.55(b)  dealing 
with  important  safety  information  is 
unclear.  The  comment  contended  that 
§  312.55  should  not  require  more  with 
respect  to  notification  than  is  required 
under  the  IND  safety  report  requirement. 
The  comment  observed  that  proposed 
§  312.55(b)  can  be  read  to  require  that 
safety  information  other  than  that 
contained  in  the  safety  reports  be 
conveyed  to  investigators  on  an 
immediate  basis.  If  that  is  what  was 
intended,  the  comment  asked  the  agency 


to  specify  what  other  information  should 
be  conveyed  to  investigators  and  what 
need  there  is  for  conveying  that 
additional  information. 

FDA  did  not  intend  that  9  312.55(b) 
differ  from  S  312.32  with  respect  to 
investigator  notification  of  important 
safety  information.  FDA  has  revised 
§  312.55(b)  to  clarify  that  important 
safety  information  shall  be  relayed  in 
safety  reports  to  the  investigator  in 
accordance  with  9  312.32. 

Review  of  Ongoing  Investigations 
(§312.56) 

132.  Proposed  9  212.56  directed 
sponsors  to  "evaluate  the  evidence 
relating  to  safety  and  e^ectiveness  of 
the  drug  as  it  is  obtained  from  the 
investigators."  One  comment  claimed 
that,  since  it  is  not  ordinarily  possible  to 
evaluate  evidence  of  effectiveness 
without  breaking  the  code  for  blinded 
studies,  the  preamble  to  the  final 
regulation  should  make  clear  that,  for 
blinded  studies,  evidence  is  not 
considered  "obtained"  until  the  code  is 
broken. 

The  agency  views  9  312.56(c)  as 
requiring  a  sponsor  to:  (1)  Immediately 
review  all  new  data  received  from  an 
investigator  regarding  the  safety  of  the 
investigational  drug.  (2)  periodically 
evaluate  all  data  received  from  all 
investigators  regarding  the  safety  of  the 
drug,  and  (3)  periodically  evaluate  the 
data  received  from  all  investigators  who 
have  completed  their  portions  of  the 
investigation  to  ascertain  whether  the 
drug  is  proving  to  be  effective  for  the 
intended  use.  As  thus  interpreted,  a 
sponsor  should  not  have  to  "break  the 
code"  of  a  blinded  study  to  evaluate 
evidence  relating  solely  to  the 
effectiveness  of  the  investigational  drug. 

133.  If  an  investigation  is  discontinued 
for  safety  reasons,  9  312.56(d) 

(9  312.56(c)  as  proposed)  requires  the 
sponsor  to  notify  all  reviewing  IRB's  of 
the  discontinuance.  One  comment  asked 
whether  the  sponsor's  obligation  would 
be  limited  to  notifying  only  those  IRB's 
reviewing  studies  involving  the  specific 
dosage  level  and  dosage  form  of  the 
problem  drug,  or  whether  the  obligation 
would  extend  to  notifying  all  IRB's 
reviewing  studies  of  the  drug  at  any 
dosage  level  or  in  any  dosage  form.  Two 
other  comments  suggested  that  the 
responsibility  for  notifying  an  IRB 
should  belong  with  the  investigator,  not 
the  sponsor. 

The  notification  requirement  in 
9  312.56(d]  applies  to  all  IRB's  reviewing 
clinical  investigations  with  the 
investigational  drug.  The  notification 
provides  added  assurance  that 
reviewing  IRB's  will  be  promptly 


informed  oi  the  most  serious  problems 
relating  to  their  review. 

With  respect  to  the  comments 
suggesting  that  the  investigator,  not  the 
sponsor,  has  the  responsibility  for  IRB 
notification.  FDA  recognizes  that 
sponsors  usually  do  not  have  direct 
contact  with  IRB's.  FDA  believes, 
however,  that  under  extraordinary 
circumstances,  such  as  when  a  sponsor 
discontinues  a  study  because  an 
adverse  drug  effect  presents  an 
unreasonable  and  significant  risk  to 
subjects,  it  is  not  unreasonable  to  ask 
the  sponsor  to  notify  all  reviewing  IRB's 
of  the  discontinuance.  Direct  contact 
between  the  sponsor  and  IRB  in  this 
situation  will  permit  an  IRB  to  obtain 
directly  from  the  sponsor  all  the  facts 
surrounding  the  sponsor's  decision  to 
discontinue  the  study,  information  that 
may  not  be  available  from  the 
investigator. 

134.  Under  9  312.S6(d)  (9  312.56(c)  as 
proposed),  if  a  sponsor  determines  that 
its  investigational  drug  presents  an 
unreasonable  and  significant  risk  to 
subjects,  the  sponsor  is  required  to 
discontinue  the  investigation  as  soon  as 
possible,  and  in  no  event  later  than  5 
working  days  after  making  the 
determination.  One  comment  agreed 
that  the  5-working-day  time  limit  should 
apply  to  the  entry  of  new  subjects  to  the 
investigation,  but  argued  that  the 
provision  should  be  revised  to  permit 
the  investigator  to  take  participating 
subjects  off  the  drug  "in  a  fashion 
consistent  with  the  health  and  safety  of 
the  subjects." 

Once  a  determination  has  been  made 
that  an  investigational  drug  presents  an 
unreasonable  and  significant  risk  to 
subjects — the  trigger  for 
discontinuance— the  agency  believes  it 
is  reasonable  to  expect  sponsors  to 
ensure  that  subjects  are  taken  off  the 
drug  as  quickly  as  possible.  FDA 
believes  that,  as  a  general  rule.  5 
working  days  is  sufficient  time  for 
patients  to  be  taken  off  the  drug  in  a 
fashion  consistent  with  their  health  and 
safety.  If.  in  the  sponsor's  view,  there 
are  extraordinary  circumstances 
dictating  that  some  subjects  be 
continued  on  the  drug.  FDA  will  be 
willing  on  a  case-by-case  basis  to 
discuss  an  extension  of  the  5-day  time 
limit. 

Inspection  of  Sponsor's  Records  and 
Reports  (§  31Z58) 

135.  Proposed  9  312.58(a)  would 
require  the  sponsor  to  make  available 
for  FDA  inspection  and  copying  the 
records  andteports  that  are  required  to 
be  maintained  by  the  sponsor  under  Part 
312  and  other  applicable  regulations. 


One  comment  argued  that  reports  made 
by  a  sponsor's  monitor  should  net  be 
subject  to  this  provision  because 
monitoring,  as  a  quality  assurance 
function,  will  work  most  efficiently  if  it 
is  not  subject  to  government  audit.  In 
this  way.  the  comment  contended, 
monitors'  reports  will  be  more  candid 
and  critical,  and  thus  have  more  value 
to  the  sponsor  in  assuring  that 
appropriate  corrective  actions  are 
undertaken  as  needed. 

FDA  believes  it  should  retain  the 
authoEity  to  inspect  records  and  reports 
relating  to  a  sponsor's  monitoring  of 
clinical  investigations  under  Part  312. 
Access  to  these  materials  helps  the 
agency  both  to  confirm  that  monitoring 
is  actually  taking  place  and  to  determine 
the  nature  of  such  monitoring.  FDA  also 
is  not  persuaded  that  the  prospect  of 
agency  inspection  of  monitoring  records 
and  reports  should  significantly 
influence  monitors  in  recording  their 
observations  and  recommendations. 

As  proposed.  9  312.58(a)  would  have 
required  sponsors  to  make  available  to 
FDA's  inspectors  "reports  required  to  be 
maintained  under  this  part  and  under 
other  applicable  parts  of  this  chapter." 
This  mi^t  be  read  as  not  requiring  a 
sponsor  to  make  available  a  record  or 
report  that  is  not  specifically 
enumerated  in  the  regulations,  even 
though  it  is  clearly  related  to  the 
conduct  of  a  clinical  investigation.  To 
clarify  agency  intent.  FDA  has  revised 
9  312.58(a)  in  the  final  rule  to  give  the 
agency  explicit  authority  to  inspect  and 
copy  any  record  or  report  relating  to  a 
clinical  investigation  conducted  under 
Part  312. 

Imports  (§312.1 10(a)) 

136.  The  proposal  provided  that  an 
investigational  drug  may  be  imported  if 
it  complies  with  Part  312  and  the 
consignee  of  the  shipment  is  either  the 
sponsor  of  the  study  or  is  an  investigator 
named  in  the  IND.  One  comment  noted 
that  a  domestic  agent  may  act  as 
intermediary  for  a  foreign  sponsor, 
receiving,  the  drug  directly  from  the 
foreign  sponsor,  and  monitoring  and 
controlling  its  distribution.  The  comment 
suggested  that  shipment  directly  to  this 
class  of  consignees  be  made  expressly 
allowable. 

The  agency  has  no  objection  to  the 
importation  of  a  drug  into  the  United 
States  going  through  an  agent  of  a 
foreign  sponsor  provided:  (a)  The 
interinediary  is  identified  in  the  IND  and 
(b)  the  IND  describes  what,  if  any. 
actions  the  intermediary  will  take  with 
respect  to  the  imported  drug  (e.g.. 
repacking  or  relabeling).  FDA  has 
revised  the  regulation  accordingly. 


137.  One  comment  asked  that  FDA 
give  sponsors  guidance  on  the 
procedures  to  be  followed  in  importing  a 
new  drug  for  use  in  laboratory  research 
or  for  tests  in  vitro. 

The  import  into  the  United  States  of  a 
drug  intended  for  investigational  use  in 
laboratory  research  animals  or  tests  in 
vitro  must  comply  with  the  requirements 
set  forth  in  proposed  and  final  9  312.160 
governing  authorization  to  ship  such 
drug.  This  section  requires  the  shipper  to 
ensure  that  the  drug  is  properly  labeled, 
that  due  diligence  is  taken  to  ensure  that 
the  drug  is  shipped  only  to  experts 
regularly  engaged  in  conducting  tests  in 
animals  or  in  vitro,  and  that  accurate 
records  are  kept  of  the  drug's 
distribution.  It  should  be  noted  that 
9  312.160  only  governs  compliance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act;  a  sponsor  may  face  import 
requirements  under  other  laws  and 
administered  by  other  agencies,  such  as 
laws  governing  importation  of  controlled 
substances. 

138.  One  coinitient  suggested  that  the 
import  provisions  of  proposed 

9  312.110(a)  should  be  revised  to  allow  a 
sponsor  to  import  an  investigational 
new  drug  for  use  as  a  control  in  a 
comparative  study  involving  the 
sponsor's  own  drug  without  requiring  a 
separate  IND  for  the  comparison  drug. 
The  comment  suggested  that  the 
importation  of  the  drug  could  be 
accommodated  by  allowing  the  sponsor 
to  insert  all  necessary  relevant 
information  in  the  sponsor's  existing 
IND  file,  thus  obviating  the  need  to 
create  a  separate  IND  for  the  imported 
drug. 

As  an  administrative  convenience  and 
to  ensure  that  information  on  both  the 
investigational  drug  and  the  drug  used 
as  an  active  control  are  reviewed 
together,  the  two  drugs  should  be 
included  in  the  same  IND.  The  sponsor 
should,  of  course,  ensure  that  sufficient 
information  is  submitted  on  the  control 
drug  to  permit  an  assessment  of  the 
drug's  safety  for  use  in  the  investigation, 
and  to  permit  the  drug  to  be  used  as  a 
baseline  of  effectiveness  against  which 
to  measure  the  effectiveness  of  the 
principal  drug  under  study.  (Sponsors 
are  reminded  that  when  an  active 
treatment  control  is  used,  FDA  expects 
such  control  to  be  a  known  effective 
therapy.  See  21  CFR  314.126(b)(2)(iv).) 

Exports  (§  312.110(b)) 

139.  Proposed  9  312.110(b)(1)  would 
permit  export  of  an  investigational  new 
dnig  if  an  IND  is  in  effect  for  the  drug 
and  each  person  who  receives  the  drug 
is  an  investigator  named  in  the 
application.  Several  comments 
contended  that,  as  written,  this 


provision  could  be  interpreted  as 
prohibiting  the  intra-company  export  of 
investigational  drugs,  a  practice  which 
the  comment  suggested  was  common 
under  the  current  regulations.  The 
practice  allows  a  shipment  from  the 
United  States  company  to  go  first  to  its 
parent,  subsidiary,  or  affiliate  company 
in  a  foreign  country  for  final  distribution 
by  the  foreign  affiliate  to  the  clinical 
investigator.  One  comment  stated  that 
shipping  through  a  foreign  affiliate 
permits  the  sponsor  to  save  multiple 
shipping  expenses  and  to  ensure  proper 
storage  conditions  upon  receipt.  "The 
comment  stated  its  assumption  that  FDA 
did  not  intend  to  prohibit  this  practice 
and  urged  that  the  final  regulation  so 
state. 

The  agency  has  no  objection  to  either 
a  domestic  or  an  export  shipment  of  an 
investigational  drug  subject  to  an  IND 
going  through  an  intermediary  on  its 
way  to  the  clinical  investigator  provided 
the  IND  identifies  the  intermediary  and 
describes  what  actions,  if  any,  the 
intermediary  will  take  with  respect  to 
the  drug.  Of  course,  the  IND  would  still 
be  required  to  identify  and  give  the 
qualifications  for  eadi  participating 
investigator. 

140.  One  comment  questioned  the 
applicability  of  the  IND  export 
provisions  to  the  export  of  antibiotic 
drugs.  The  comment  noted  that,  on  its 
face,  the  export  provisions  apply  to  any 
investigational  new  drug  including 
antibiotic  drugs.  The  comment  claimed 
that  these  provisions  could  be 
interpreted  to  mean  that  an  unapproved 
antibiotic  drug  could  not  be  exported 
except  in  accordance  with  the 
investigational  export  provisions.  The 
comment  claimed  that  this  would  be 
inconsistent  with  FDA's  previously 
expressed  view  that  the  act  does  not 
require  an  IND  for  the  export  of  an 
unapproved  antibiotic  drug  intended  for 
use  in  humans  if  the  standards  of 
section  801(d)  of  the  act  (21  U.S.C. 
381(d))  are  met.  The  comment  asked  for 
clarification  of  the  agency's  view  in  the 
final  regulation. 

The  comment  is  correct  in  noting  that 
antibiotic  drug  products,  including 
investigational  antibiotic  drug  products, 
may  be  exported  under  the  provisions  of 
section  801(d)  of  the  act.  FDA  has  added 
new  9  312.110(b)(4)  to  state  that, 
notwithstanding  the  export  provisions  of 
the  IND  regulations,  an  investigational 
antibiotic  may  be  exported  if  its  export 
conforms  to  the  provisions  of  section 
801(d)  of  the  act. 

141.  It  should  be  noted  that,  under  the 
recently  adopted  Drug  Exports 
Amenchnents  Act  of  1988.  FDA  is 
authorized  to  approve  applications  to 
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export  unapproved  drugs  (including 
biological  products).  New  section  802  of 
the  Federal  Pood.  Drug,  and  Cosmetic 
Act  and  section  351(h)(1)(A)  of  the 
Public  Health  Service  Act  describe  the 
conditions  that  a  drug  firm  must  satisfy 
to  obtain  FDA  approval  to  export 
unapproved  products  for  commercial 
mariceting  abroad.  FDA  has  revised 
S  312.110(b)  to  make  clear  that  the  IND 
export  provisions  do  not  preclude  the 
export  of  products  that  are  approved  for 
export  under  the  new  law. 

142.  In  the  Federal  Register  of  January 
18. 1964  (49  FR  2095),  FDA  amended  the 
IND  regulations  to  streamline  the 
process  by  which  the  agency  may 
authorize  the  export  of  investigational 
new  drugs  that  are  not  subject  to  an 
effective  IND.  Specificalh/,  these 
revisions  allow  the  agency  to  authorize 
export  in  two  situations:  (a)  In  response 
to  a  request  submitted  by  a  drug  firm 
containing  sufHcient  information  to 
demonstrate  that  the  drug  is  appropriate 
for  investigational  use,  that  the  drug  will 
be  used  for  investigational  purposes 
only,  and  that  the  drug  can  legally  be 
used  by  the  consignee  in  the  importing 
country  for  the  proposed  investigational 
use:  and  (b)  in  response  to  a  request 
submitted  by  an  authorized  official  of 
the  government  of  the  importing  country, 
submitted  directly  to  FDA,  that  specifies 
that  the  government  has  adequate 
information  about  the  drug  for  the 
proposed  use.  that  the  drug  will  be  used 
for  investigational  purposes  only,  and 
that  the  drug  can  legally  be  used  in  the 
importing  country.  These  two  provisions 
have  been  incorporated  into  this  fmal 
rule  (S  312.110(b)(2)). 

Foreign  Clinical  Studies  Not  Conducted 
Under  an  IND  (§  312. 120) 

143.  One  comment  noted  that  a  foreign 
clinical  investigation  conducted  under 
an  IND  is  required  to  conform  to  FDA's 
current  IRB  regulations,  whereas  a 
foreign  study  not  conducted  under  an 
IND  is  deemed  acceptable  if  it  complies 
with  the  ethical  principles  of  the 
Declaration  of  Helsinki.  The  comment 
questioned  the  disparate  treatment  of 
these  studies  and  suggested  that  the 
final  rule  should  eliminate  the 
distinction  between  them  so  that 
compliance  with  the  ethical  principles  of 
the  Declaration  of  Helsinki  would  meet 
the  ethical  requirements  for  any  foreign 
study,  whether  conducted  under  an  IND 
or  n'- 

Ttie  distinction  referred  to  in  the 
comment  is  not  a  product  of  the  new 
regulations,  but  rather  carries  forward 
the  past  requirement  under  former 
i  312.20.  FDA  believes  this  distinction  is 
warranted  for  the  following  reasons. 


First  the  agency  believes  that  any 
study  under  an  IND.  wherever  it  is 
conducted,  should  comply  with  all 
applicable  requirements  governing  the 
conduct  of  clinical  studies,  including  the 
requirement  for  institutional  review.  To 
exempt  foreign  studies  under  an  IND 
from  IRB  requirements  might  encourage 
sponsors  to  remove  clincial  studies  from 
the  United  States  to  countries  with 
lesser  standards  of  human  subject 
protection.  This  would  clearly  not  be  in 
the  interest  of  the  public  health. 

While  FDA  is  unwilling  to  create  a 
different  standard  for  foreign  studies 
under  an  IND,  the  agency  will  accept  in 
support  of  an  IND  or  marketing 
apphcation  reports  of  foreign  studies 
that  are  not  under  an  IND  (and  not 
subject  to  institutional  review),  provided 
there  are  adequate  alternative 
guarantees  of  human  subject  protection. 
This  policy  is  based  on  a  recognition 
that  much  important  clinical  research  is 
conducted  throughout  the  world,  which 
meets  the  legal  and  ethical  standards  of 
the  countries  in  which  it  is  conducted, 
but  which  is  carried  on  without  the  kind 
of  institutional  review  required  under 
FDA's  requirements.  To  insist  on 
absolute  adherence  to  FDA's  IRB 
requirements  would  obligate  the  agency 
to  reject  valid  scientific  data  generated 
overseas.  Thus,  fi  312.120  (like  its 
predecessor  S  312.20)  permits  FDA  to 
accept  a  foreign  study  not  subject  to 
institutional  review,  provided  the  study 
was  conducted  in  accordance  with  the 
Declaration  of  Helsinki  or  the  laws  of 
the  foreign  country  in  which  the 
research  was  conducted,  whichever  ^ 
affords  the  greater  protection  of  the 
individual. 

Finally,  FDA  notes  that  t  56.105  of  the 
IRB  regulations  permits  a  waiver  of  IRB 
review  where  that  is  warranted.  Thus, 
foreign  research  can  be  conducted  under 
an  IND  even  where  IRB  review  is  not 
available,  provided  a  waiver  from  the 
agency  is  obtained  in  advance. 

On  its  own  initiative.  FDA  has  revised 
§  312.120(b)  to  make  clear  that  the  data 
submission  requirements  for  foreign 
studies  in  paragraph  (b)  apply  not  only 
to  foreign  studies  intended  to  support  an 
IND,  but  also  to  such  studies  when 
submitted  in  support  of  a  marketing 
application.  The  revision  conforms  the 
final  rule  to  previous  agency  policy. 

144.  Proposed  and  final  f  312.120(b)(3) 
requires  that  case  records  from  a  foreign 
study  be  submitted  if  FDA  so  requests. 
One  comment  suggested  that  the  laws 
and  regulations  of  some  foreign 
countries  may  not  permit  the  submission 
of  case  records  and  urged  that  the  final 
regulation  provide  for  other  means  of 


assuring  the  validity  of  information  in  a 
foreign  study. 

FDA  understands  that  a  sponsor 
cannot  disclose  foreign  records  that  are 
prohibited  from  disclosure  by  foreign 
law.  Nevertheless,  if  the  agency  behcves 
that  access  to  records  is  necessary  to 
verify  certain  data  or  to  validate  the 
study — and  such  records  are  not 
available  because  of  foreign  law — the 
sponsor  and  FDA  will  need  to  agree 
upon  an  alternative  validating  procedure 
if  the  agency  is  to  rely  on  the  data.  Such 
alternative  validation  might  entail  the 
verification  of  data  by  a  foreign  drug 
regulatory  body  or  other  mutually 
agreed  on  procedure. 

145.  One  comment  supported  FDA's 
proposals  to  accept  foreign  clinical 
studies  in  support  of  IND  applications 
and  applications  for  marketing  permits, 
but  urged  that  the  assumption  should  be 
that  these  studies  are  acceptable  unless 
FDA  can  demonstrate  why  the  studies 
are  not  acceptable. 

FDA  disagrees  with  this  comment's 
suggestion  that  the  burden  of  proof 
should  be  on  FDA  to  show  why  a  foreign 
study  is  inadequate.  As  with  domestic 
studies,  the  burden  is  on  the  sponsor  to 
demonstrate  that  a  study  is  valid. 
Nevertheless,  FDA  routinely  gives 
sponsors  its  reasons  for  refusing  to 
accept  a  study,  whether  foreign  or 
domestic,  and  that  practice  will 
continue. 

146.  Section  312.120  requires  a  sponsor 
who  wishes  to  rely  on  a  foreign  clinical 
study  to  submit  a  description  of  the 
research  far.ilities  used  during  the  study. 
One  comment  recommended  deleting 
the  requirement,  observing  that  such 
description  is  not  required  for  studies 
under  an  IND. 

FDA  disagrees.  An  assessment  of  the 
adequacy  of  research  facilities  for  a 
proposed  investigation  is  an  important 
factor  in  determining  the  reliability  and 
validity  of  data  generated  by  a  study, 
wherever  the  study  is  conducted.  For 
studies  conducted  under  an  IND,  this 
assessment  is  frequently  obtained 
through  on-site  inspections  of  the 
facilities  identified  in  the  IND.  However, 
because  of  the  difficulties  in  inspectmg 
foreign  research  facilities  and  because 
of  the  likelihood  that  FDA  will  not 
otherwise  be  familiar  with  such 
facilities.  FDA  believes  it  is  appropriate 
to  require  documentation  of  the 
adequacy  of  foreign  facilities.  The 
requirement  should  not  represent  a 
significant  burden  on  sponsors,  but  will 
appreciably  enhance  FDA's  review  of 
the  quality  of  foreign  studies. 

147.  One  comment  recommended  that 
FDA  not  require  a  sponsor  wishing  to 
rely  on  a  foreign  study  to  mibmit  the 
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nasMfi  and  qaalificelinBS  of  members  of 
that  study's  leviewiog  IRB  or  otter 
independent  review  committBe  (wiien 
such  urfomatioB  is  not  imwred  of  a 
domestic  study. 

Information  about  the  qualificatioos  of 
such  review  ronnaittnr  laeaibers  is 
important  in  TBgffttinB  the  coaipetence 
of  the  committee  to  protect  tbe  interests 
of  human  subiects.  While  ii  is  trae  ^at 
the  sjionsar  of  a  study  under  aa  IND  is 
not  required  to  submit  the  names  and 
qualifications  of  the  members  of  an 
independent  review  committee,  the 
infonnation  is  routinely  obtained 
through  FDA  on-site  inspections  of  the 
IRB.  To  obtain  comparable  insight  into 
the  quality  of  institutional  review  for 
foreign  studies  not  conducted  under  an 
IND,  given  that  inspections  of  foreign 
review  committees  are  usually  lut 
feasible,  FDA  believes  it  is  appropriate 
to  ask  that  the  sponsor  document  the 
qualifications  of  the  institutional 
committee  members.  FDA  notes  that  this 
provision  is  not  a  new  requirement,  but 
has  been  part  of  FDA's  regulations  since 
1975. 

A  vailability  for  Public  Disclosure  of 
Data  and  Jnformatma  in  an  IND 
{§312.130J 

148.  Proposed  |  312.130  provided  that 
the  existence  of  an  WD  wffl  mrt  be 
disclosed  or  acknowledged.  One 
comment  w^ged  that  this  section  be 
revised  to  state  that,  unless  snch  puHic 
disclosure  is  clear  and  a  matter  of  puHic 
record,  existence  of  an  IND  will  not  be 
disctesed  by  FDA  %»ithoot  consulting 
with  a  sponsor.  The  comment  argued 
that  unless  FDA  has  a  dear  record  oi  a 
previous  disclosure,  die  sponsor  is  most 
likdy  to  know  whether  the  enstence  of 
the  IND  has  been  puUidy  dividged. 

HJA's  longstanding  policy  has  been 
not  to  discbse  the  existence  of  an  IND 
unless  its  existence  has  previously  been 
disclosed.  Where  there  is  any  doubt 
about  previous  disdosore,  the  burden  is 
placed  on  the  requestor  to  demonstrate 
such  disclosure.  As  this  procedure  for 
screening  requests  has  worked  well, 
FDA  does  not  betieve  the  saggested 
change  is  needed. 

Drugs  for  Investigational  Use  in 
Laboratory  Research  Laboratories  or  la 
Vitro  Tests  (§312.160) 

149.  The  proposal  provided  that  if 
authority  to  ship  a  drug  for  use  in 
laboratory  research  animats  or  in  vitro 
is  terminated,  the  person  shipping  the 
drug  most  recall  or  have  destroyed  the 
unused  stqspjies  of  the  drug.  One 
comment  contended  that  there  should  be 
no  need  to  destroy  supplies  that  may 
possibly  be  ia  shmi  supply  and 
suggested  that  the  provisicHi  be  revised 


la  pemol  disposal  of  the  drug  in  seme 
other  way. 

FDA  agrees  with  the  comment  and 
has  TCvtaed  ftie  fina!  rule  by  adding  new 
paragraph  \z]  to  %  312.160  to  permit  a 
shipper  of  a  drug  for  investigational  use 
in  vitro  or  in  research  animals  to 
aathorize  aHemative  disposition  of 
unused  supplies  of  the  investigational 
drug,  once  Ae  investigation  is  ended. 
The  right  to  provide  an  ahemative 
disposition  is  conditioned  on  the  shipper 
assuring  that  the  unused  supplies  will 
not  expose  humans  to  risks  from  the 
drug,  either  direcdy  or  indirectly. 

List  of  Sufaiecls 

21  CFR  Part  312 

Drugs,  Medical  research. 

21  CFR  Part  314 

Administrative  practioe  and 
proceduie.  Drugs. 

21  CFR  Part  511 

Animal  drags.  Medical  researdi, 
Reporting  and  recordkeeping 

requirements. 

21  CFR  Part  Si4 

Adnrinistrative  practice  and 
procedure.  Animal  drags. 

■Hierefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act,  21  CFR  Chapter  I  is 
amended  as  follows: 

1.  By  reviewing  Part  312  to  read  as 
Follows: 

PART  312— INVESTIGATIONAL  NEW 
DRUG  APPLICATION 

Sutipart  A-Oewsrai  PwMmm 

Sec 

312.1  Scope. 

312.2  Aptriicalrility. 

312.3  Definitions  and  interpretations. 

312.6  Labeling  of  an  investigattonal  new 
drag. 

312.7  Pnofnodon  and  sale  of  investigational 
drugs. 

312.10    Waivers. 


SutaportI 


(IMO) 


Haw  Drug 


Sec. 

312.20  Requirement  for  an  IND. 

312.21  Phases  of  an  investigation. 

312.22  General  principles  &[  the  IND 
submission. 

312.23  IND  content  and  format 
312JO    nn4oool  amendments. 
312J1     Infonnation  amendments. 
312J2    INO  safety  reports. 

312.33  Annual  reports. 

312.34  Treatment  use  of  an  investigational 
new  drug.  [Reserved] 

312.36    Emergency  use  of  an  investigational 

new  drug. 
312.38    WnhdrawalofanlND. 


Sec 

312.48    Ceaeral  reqinreB^ents  for  use  of  an 
investigational  new  drug  in  a  clinical 
investigaliaa. 

312.41  CoauaeBl  and  advice  as  an  IND. 

312.42  Clinical  itolds  and  requests  far 
modification. 

312.44  Termination. 

3124S  Inactive  status. 

312.47  Meetings. 

312.48  Dispute  resolution. 


312J0    tSeneral  reaponaibilities  of  sponsors. 
3irS2    IVanif  or  of  afaligatiaiu  to  a  oontrad 

reaeaich  oisanixatioD. 
312.53    Selecting  investigfltors  aad  moniters 
312.55    InfofBiiag  investigatoES. 
312.sa    Review  «f  ongoing  investigations. 
312.57    Recordkeeping  and  record  retentioM. 
312.5a    Inspection  of  sponsor's  lecords  and 

reports. 
312.50    Disposition  of  unused  supply  of 

investigational  drug. 
SIZflO    General  responsibilities  of 

investigators. 
31241    Control  «f  the  investigational  drug. 
312.62    kinestigatar  reconlkeqting  aad 

record  retention. 
312.64    Investigator  reports. 
312.60    Assarance  of  IRB  review. 
312.66    Inspectien  of  investigator's  records. 
312.60    Handling  of  controlled  substances. 
312.70    Disqualification  of  a  clinical 

investigator. 


312.116    hnport  and  export  roqaitemtwts. 
312.120    Foreign  clinical  stadias  not 

oanducted  under  an  IND. 
31Z130    Availability  Cor  public  disclosure  of 

data  and  iafonnatioB  in  an  IND. 
312.140    Address  for  correspondence. 
312.145    Guidelines. 

Subpart 

Tosta 

312160    Drugs  for  investigational  aae  in 
laboratory  research  ammals  or  In  vitro 
tests. 

Authority:  Sees.  501.  502.  503.  505, 586. 507. 
701, 52  Stat.  1040-M53  as  aaaended.  18S5-W56 
as  ameodad,  S5  Stat  B5L  50  Sut  463  as 

amended  (21  USXL  351.  352.  353,  355.  356. 
357,  371);  sec.  351.  58  Stat.  702  as  amended  142 
U.S.C.  262):  21  CFR  5.10,  5.11. 

Subpart  A    General  Provisions 


rtnVNre 


S  312.1 

(a)  This  part  txintains  procedures  and 
requirements  governing  the  use  of 
investigational  new  drugs,  including 
procedures  and  requirements  for  the 
submission  to.  and  review  by,  the  Food 
and  Drug  Administration  of 
investigational  new  drug  applications 
(IND's).  An  investigational  new  drug  for 
which  an  IND  is  in  effect  in  accordance 
with  this  part  is  exempt  from  the 
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premarketing  approval  requirements 
that  are  otherwise  appHcable  and  may 
be  shipped  lawfully  for  the  purpose  of 
conducting  clinical  investigations  of  that 
drug. 

(b)  References  in  this  part  to 
regulations  in  the  Code  of  Federal 
Regulations  are  to  Chapter  I  of  Title  21, 
unless  otherwise  noted. 

9312^    Applicability. 

(a)  Applicability.  Except  as  provided 
in  this  section,  this  part  applies  to  all 
clinical  investigations  of  products  that 
are  subject  to  section  SOS  or  S07  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  or 
to  the  licensing  provisions  of  the  Public 
Health  Service  Act  (58  Stat.  632.  as 
amended  (42  U.S.C.  201  et  seq.)}. 

(b)  Exemptions.  (1)  The  clinical 
investigation  of  a  drug  product  that  is 
lawfully  marketed  in  the  United  States 
is  exempt  from  the  requirements  of  this 
part  if  all  the  following  apply: 

(i)  The  investigation  is  not  intended  to 
be  reported  to  FDA  as  a  well-controlled 
study  in  support  of  a  new  indication  for 
use  nor  intended  to  be  used  to  support 
any  other  significant  change  in  the 
labeling  for  the  drug: 

(ii)  If  the  drug  that  is  undergoing 
investigation  is  lawfully  marketed  as  a 
prescription  drug  product,  the 
investigation  is  not  intended  to  support 
a  significant  change  in  the  advertising 
for  the  product; 

(iii)  The  investigation  does  not  involve 
a  route  of  administration  or  dosage  level 
or  use  in  a  patient  population  or  other 
factor  that  significantly  increases  the 
risks  (or  decreases  the  acceptability  of 
the  risks]  associated  with  the  use  of  the 
drug  product; 

(iv)  The  investigation  is  conducted  in 
compliance  with  the  requirements  for 
institutional  review  set  forth  in  Part  S6 
and  with  the  requirements  for  informed 
consent  set  forth  in  Part  50;  and 

(v)  The  investigation  is  conducted  in 
compliance  with  the  requirements  of 
9  312.7. 

(2)(i)  A  clinical  investigation  involving 
an  in  vitro  diagnostic  biological  product 
listed  in  paragraph  (b)(2](ii)  of  this 
section  is  exempt  from  the  requirements 
of  this  part  if  (a)  it  is  intended  to  be  used 
in  a  diagnostic  procedure  that  confirms 
the  diagnosis  made  by  another, 
medically  established,  diagnostic 
product  or  procedure  and  [b]  it  is 
shipped  in  compliance  with  9  312.160. 

(ii)  In  accordance  with  paragraph 
(b)(2)(i)  of  this  section,  the  following 
products  are  exempt  from  the 
requirements  of  this  part:  [a]  blood 
grouping  serum;  (b)  reagent  red  blood 
cells:  and  (c)  anti-human  globulin. 

(3)  A  drug  intended  solely  for  tests  in 
vitro  or  in  laboratory  research  animals 


is  exempt  from  the  requirements  of  this 
part  if  shipped  in  accordance  with 
9  312.160. 

(4)  FDA  will  not  accept  an  application 
for  an  investigation  that  is  exempt  under 
the  provisions  of  paragraph  (b)(1)  of  this 
section. 

(5)  A  clinical  investigation  involving 
use  of  a  placebo  is  exempt  from  the 
requirements  of  this  part  if  the 
investigation  does  not  otherwise  require 
submission  of  an  IND. 

(c)  Bioavailability  studies.  The 
applicability  of  this  part  to  in  vivo 
bioavailability  studies  in  humans  is 
subject  to  the  provisions  of  S  320.31. 

(d)  Unlabeled  indication.  This  part 
does  not  apply  to  the  use  in  the  practice 
of  medicine  for  an  unlabeled  indication 
of  a  new  drug  or  antibiotic  drug  product 
approved  under  Part  314  or  of  a  licensed 
biological  product. 

(e)  Guidance.  FDA  may.  on  its  own 
initiative,  issue  guidance  on  the 
applicability  of  this  part  to  particular 
investigational  uses  of  drugs.  On 
request,  FDA  will  advise  on  the 
applicability  of  this  part  to  a  planned 
clinical  investigation. 

{312.3    Definitions  and  Intarpratatlons. 

(a)  The  defmitions  and  interpretations 
of  terms  contained  in  section  201  of  the 
act  apply  to  those  terms  when  used  in 
this  part: 

(b)  The  following  definitions  of  terms 
also  apply  to  this  part: 

"Act"  means  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sees.  201-902,  52  Stat. 
1040  et  seq.,  as  amended  (21  U.S.C.  301- 
392)). 

"Clinical  investigation"  means  any 
experiment  in  which  a  drug  is 
administered  or  dispensed  to,  or  used 
involving,  one  or  more  human  subjects. 
For  the  purposes  of  this  part,  an 
experiment  is  any  use  of  a  drug  except 
for  the  use  of  a  marketed  drug  in  the 
course  of  medical  practice. 

"Contract  research  organization" 
means  a  person  that  assumes,  as  an 
independent  contractor  with  the 
sponsor,  one  or  more  of  the  obligations 
of  a  sponsor,  e.g.,  design  of  a  protocol, 
selection  or  monitoring  of  investigations, 
evaluation  of  reports,  and  preparation  of 
materials  to  be  submitted  to  the  Food 
and  Drug  Administration. 

"FDA"  means  the  Food  and  Drug 
Administration. 

"IND"  means  an  investigational  new 
drug  application.  For  purposes  of  this 
part  "IND"  is  synonymous  with  "Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug." 

"Investigational  new  drug"  means  a 
new  drug,  antibiotic  drug,  or  biological 
drug  that  is  used  in  a  clinical 
investigation.  The  term  also  includes  a 


biological  product  that  is  used  in  vitro 
for  diagnostic  purposes.  The  terms 
"investigational  drug"  and 
"investigational  new  drug"  are  deemed 
to  be  synonymous  for  purposes  of  this 
part. 

"Investigator"  means  an  individual 
who  actually  conducts  a  clinical 
investigation  (i.e.,  under  whose 
immediate  direction  the  drug  is 
administered  or  dispensed  to  a  subject). 
In  the  event  an  investigation  is 
conducted  by  a  team  of  individuals,  the 
investigator  is  the  responsible  leader  of 
the  team.  "Subinvestigator"  includes 
any  other  individual  member  of  that 
team. 

"Marketing  application"  means  an 
application  for  a  new  drug  submitted 
under  section  505(b)  of  the  act,  a  request 
to  provide  for  certification  of  an 
antibiotic  submitted  under  section  507  of 
the  act.  or  a  product  license  application 
for  a  biological  product  submitted  under 
the  Public  Health  Service  Act. 

"Sponsor"  means  a  person  who  takes 
responsibility  for  and  initiates  a  clinical 
investigation.  The  sponsor  may  be  an 
individual  or  pharmaceutical  company, 
governmental  agency,  academic 
institution,  private  organization,  or  other 
organization.  The  sponsor  does  not 
actually  conduct  the  investigation  unless 
the  sponsor  is  a  sponsor-investigator.  A 
person  other  than  an  individual  that 
uses  one  or  more  of  its  own  employees 
to  conduct  an  investigation  that  it  has 
initiated  is  a  sponsor,  not  a  sponsor- 
investigator,  and  the  employees  are 
investigators. 

"Sponsor-Investigator"  means  an 
individual  who  both  initiates  and 
conducts  an  investigation,  and  under 
whose  immediate  direction  the 
investigational  drug  is  administered  or 
dispensed.  The  term  does  not  include 
any  person  other  than  an  individual.  The 
requirements  applicable  to  a  sponsor- 
investigator  under  this  part  include  both 
those  applicable  to  an  investigator  and  a 
sponsor. 

"Subject"  means  a  human  who 
participates  in  an  investigation,  either  as 
a  recipient  of  the  investigational  new 
drug  or  as  a  control.  A  subject  may  be  a 
healthy  human  or  a  patient  with  a 
disease. 

9312.6    Labeling  of  an  InvMUgational  naw 
drug. 

(a)  The  immediate  package  of  an 
investigational  new  drug  intended  for 
human  use  shall  bear  a  label  with  the 
statement  "Caution:  New  Drug— Limited 
by  Federal  (or  United  States)  law  to 
investigational  use." 

(b)  The  label  or  labeling  of  an 
investigational  new  drug  shall  not  bear 
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any  statement  A»t  is  fahe  or  nisJeadti^ 
ia  any  parljcular  aad  shall  not  represent 
that  the  uivestigatioaal  new  dlntg  is  safe 
or  effective  for  tbe^Huposes  ior  «vhidi  it 
is  being  investfgated. 

9312.7    Promotion  wid  sdte  Of 


(a)  Promotion  of  an  investigational 
new  drug.  A  sponsor  or  investigator,  or 
any  person  acting  on  behalf  of  a  sponsor 
or  investigator,  shall  not  represent  in  a 
promotional  context  that  an 
investigational  new  drug  is  safe  or 
effective  for  the  purposes  for  which  it  is 
under  investigation  or  otherwise 
promote  the  drug.  "Hiis  provision  is  not 
intended  to  restrict  the  full  exchange  of 
scientific  information  oonceming  the 
drug,  including  dissemination  of 
sdentifjc  findings  in  scientific  or  lay 
media.  Rather,  its  intent  is  to  restrict 
promotional  claims  of  safety  or 
effectiveness  of  the  drug  for  a  Tise  for 
which  it  is  under  investigation  and  to 
precinde  commercialization  of  fte  drug 
before  it  is  approved  for  commercial 
distribution. 

(b)  Cotittmnnl  distribution  of  an 
imreatig&tional  new  xing.  A  sponsor  or 
investigator  shall  not  coranerciafly 
distribute  or  test  market  an 
investigational  new  dmg. 

(c)  Prolonging  an  investfgotmn.  A 
sponsor  shall  not  vnduly  prolong  an 
investigation  after  finding  Oiat  the 
results  of  the  investigatTOn  appear  to 
establish  sufficient  data  to  sopport  a 
maiiceting  applkatton. 

(d)  Si  fe  </fcm  investigatTonat  drag.  IS 
the  drag  is  to  be  sold,  the  sponsor 
should  sabmit  a  notification  to  FDA 
providing  a  fuH  explanation  wky  sale  is 
required  and  why  Hm  sale  slioidd  not  be 
regarded  as  the  ooHimerciait^rtion  of  a 
new  dr«g  for  which  an  application  is  not 
approved. 

9312.10    Waivara. 

|a)  A  spoaaor  aaay  nqneat  FDA  to 
waive  aK>hcafale  leqaireiBent  under  this 
part.  A  waiver  request  may  be 
safantlad  either  in  aa  IND  or  in  an 
informatian  anwndiiiml  to  an  OBi.  in  an 
emergenoy,  a  request  nay  be  made  by 
tetephone  or  other  rapid  r<»Mi^rrHH>V'-#*i^Tii 
means.  A  waiver  request  is  reqaired  to 
contain  at  least  one  of  the  following: 

(Ij  An  explanation  why  the  sponsor's 
compliance  with  the  reqioKSBent  u 
unnecessary  or  cannot  be  achieved; 

[2)  A  description  of  an  alteraatrve 
subBisMon  or  course  of  action  that 
satisfies  the  purpose  of  the  requirement: 
or 

(3)  Other  inforaution  juattfying  a 
waiver. 

(b)  FDA  may  grant  a  waiver  if  it  finds 
that  the  sponsor's  nonoorapiianoe  would 


not  pose  a  significant  and  onreasonabie 
risk  to  human  subjects  of  (be 
investigatiaa  and  that  one  of  the 
following  is  met 

(1)  The  sponsor's  oampbanoe  vrith  the 
requirenent  is  uneoeasary  for  the 
agency  to  evirate  the  appbcatian.  or 
compliance  cnnnot  be  nchieved; 

(2)  TIm  apoosor's  proposed  akeraative 
satisfies  the  leqiamMnt;  or 

(3)  Hie  appUcaafs  sabmnsion 
otherwise  justifies  a  waiveE. 

SubfMrt  B    biWBll(|illorafl  New  DniQ 
PND) 


f3«2J0    RaqulPanantlorMMa 

(a)  A  sponsor  shall  sdmiit  an  WD  to 
FDA  if  the  apouauf  intends  to  conduct  a 

cUnical  investigation  with  an 
investigational  new  drag  that  is  subject 
to{Sli.a(a|. 

(b|  A  sponsor  abaH  not  begin  a  clinical 
investigatian  sabjeot  to  9  312.2(a)  until 
the  iavestigatian  is  subject  to  an  IND 
winch  is  in  effect  in  aooordance  with 
9312.40. 


9312.21    Phases  of  an  invaatigatioN. 

An  IND  may  be  subautted  for  one  or 
more  phases  of  an  investigation.  The 
clinical  iaves^gatioa  of  a  previously 
tmtested  drug  is  generally  divided  into 
three  phases.  Akhough  in  general  the 
phases  are  conducted  sequentially,  they 
may  ovedapi  These  three  phases  of  an 
jBvestigatioD  are  a  follows: 

(a)  Phase  L  (1)  Phase  1  inchides  the 
initial  introducti<Ki  of  an  invesligBtional 
new  drag  into  humans.  Phase  1  studies 
are  typically  dosely  momHamd  and  may 
be  conducted  in  patients  or  nramal 
volunteer  aubjecta.  I^ese  studies  are 
designed  to  deternune  the  nii  iiilMilisiH 
and  phannacologic  actions  of  the  drag  in 
humans,  the  side  effects  associated  with 
increasing  doses,  and,  if  yoasiUe.  to 
gain  eariy  evidence  on  effectiveneas. 
During  Phase  1.  suffideat  inlonnatioB 
about  the  drag's  phannacoldnelics  and 
pharmacolagioal  efiiects  sinuld  be 
obtamed  to  pemit  the  design  of  weli- 
conbnlled.  scientifically  v^id.  Phase  2 
studies.  Ibe  total  nnmber  of  subjeols 
and  padeats  asrinriwi  m  Phase  1  studies 
varies  with  the  drug,  but  is  generally  in 
the  range  of  20  to  «D. 

(2j  Phase  1  atndies  alao  inchKie 
studies  of  drag  nwtahoiism.  structure- 
activity  raiationshipa.  and  inedianism  of 
action  in  humans,  as  well  as  studies  in 
which  investigattoaal  driigs  are  used  as 
research  tools  to  exptoie  biotogical 
phenooiena  or  disease  processes. 

(b)  Phate£.  Phase  2  indudes  the 
controlled  chmcal  sindtes  oanducted  to 
evaluate  (he  efiectiveness  af  the  drag  for 
a  particular  indication  or  indnations  in 
patients  with  tte  disease  or  condition 
under  study  and  todeleradne  the 


common  shert-tcna  side  'effects  and 
risks  assodaled  with  the  drag.  Phase  2 
studies  are  typicaHy  well  con6<oHed, 
closely  Monitored,  and  conducted  in  a 
relatively  small  number  of  patients, 
usually  involving  no  more  Aan  several 
hundred  aubjects. 

(c)  Phase  3.  Phase  ^  studies  are 
expanded  oontrriled  and  uncontrolled 
trials.  They  are  performed  after 
preliminary  evidence  suggesting 
effectiveness  of  die  drug  has  been 
obtained,  and  are  intended  to  gather  the 
additional  information  about 
effec^eness  and  safety  ftat  is  needed 
to  evaluate  the  overdl  benefH-risk 
relationship  of  tfie  drag  and  to  provide 
an  adequate  basis  for  physician 
labeling.  Phase  3  studies  usnidly  indnde 
from  several  hundred  to  several 
thousand  subjects. 

931Z22 


(a)  FDA's  primary  objectives  in 
reviewing  an  IND  are,  in  all  phases  of 
the  invest^ tion.  to  assure  die  saf^ 
and  righta  of  subjects,  and,  in  Phase  2 
and  3,  to  help  assure  (hat  the  quaHty  of 
the  scientific  evaluation  of  <fa«^  is 
adequate  to  peraiit  an  evaluation  of  die 
drug's  effectiveness  and  safety. 
Therefore,  although  FDA's  review  of 
Phase  1  submissions  will  fbcns  on 
assessing  the  safety  of  Phase  1 
investigatiens,  FDA's  review  of  Phases  2 
and  3  submissions  wifl  also  indude  an 
assessment  of  the  sdentific  qnaUty  of 
the  clinical  investigations  and  the 
likelihood  that  the  investigations  will 
yield  data  capable  of  meeting  statutory 
standards  for  mariceting  approval. 

(b)  'Hie  amount  of  information  on  a 
particiilar  drug  that  must  be  submitted 
in  an  IND  to  assure  the  accomplishment 
of  the  ot^ectives  described  in  paragraph 
(a)  ef  dns  section  depends  upon  sudi 
factors  as  the  novelty  of  the  drug,  the 
extent  to  which  it  has  been  stud^ 
previoa^,  die  loiown  or  sinpected 
risks,  and  the  developmental  phase  of 
the  drug. 

(c)  The  central  focus  of  the  initial  IND 
sutMBission  should  be  on  the  general 
investigational  phm  and  the  protocols 
for  specific  human  studies.  Subsequent 
amendments  to  the  IND  that  contain 
new  or  revised  protocols  should  bmld 
logically  on  previous  submisstons  and 
should  be  supported  by  additional 
information,  inchiding  the  results  of 
animal  toxicology  studies  or  other 
human  studies  as  appropriate.  Annual 
reports  to  the  IND  should  serve  as  the 
focus  for  reporting  the  statos  of  studies 
being  conducted  under  the  IND  and 
shonld  update  the  general 
investi^tional  plan  for  die  coming  year. 
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(d)  The  IND  format  set  forth  in 
§  312.23  should  be  followed  routinely  by 
sponsors  in  the  interest  of  fostering  an 
efHcient  review  of  applications. 
Sponsors  are  expected  to  exercise 
considerable  discretion,  however, 
regarding  the  content  of  information 
submitted  in  each  section,  depending 
upon  the  kind  of  drug  being  studied  and 
the  nature  of  the  available  information. 
Section  312.23  outlines  the  information 
needed  for  a  commercially  sponsored 
IND  for  a  new  molecular  entity.  A 
sponsor-investigator  who  uses,  as  a 
research  tool,  an  investigational  new 
drug  that  is  already  subject  to  a 
manufacturer's  IND  or  marketing 
application  should  follow  the  same 
general  format  but  ordinarily  may,  if 
authorized  by  the  manufactiu«r,  refer  to 
the  manufacturer's  IND  or  marketing 
application  in  providing  the  technical 
information  supporting  the  proposed 
clinical  investigation.  A  sponsor- 
investigator  who  uses  an  investigational 
drug  not  subject  to  a  manufacturer's  IND 
or  marketing  application  is  ordinarily 
required  to  submit  all  technical 
information  supporting  the  IND.  unless 
such  information  may  be  referenced 
from  the  scientific  literature. 

§312.23    IND  content  and  format 

(a)  A  sponsor  who  intends  to  conduct 
a  clinical  investigation  subject  to  this 
part  shall  submit  an  "Investigational 
New  Drug  AppUcation"  (IND)  including, 
in  the  following  order 

(1)  Cover  sheet  (Form  FDA-1571).  A 
cover  sheet  for  the  application 
containing  the  following: 

(i)  The  name,  address,  and  telephone 
number  of  the  sponsor,  the  date  of  the 
application,  and  the  name  of  the 
investigational  new  drug. 

(ii)  IdentiHcation  of  the  phase  or 
phases  of  the  clinical  investigation  to  be 
conducted. 

(iii)  A  commitment  not  to  begin 
clinical  investigations  until  an  IND 
covering  the  investigations  is  in  effect. 

(iv)  A  commitment  that  an 
Institutional  Review  Board  (IRB)  that 
compUes  with  the  requirements  set  forth 
in  Part  56  will  be  responsible  for  the 
initial  and  continuing  review  and 
approval  of  each  of  the  studies  in  the 
proposed  clinical  investigation  and  that 
the  investigator  will  report  to  the  IRB 
proposed  changes  in  the  research 
activity  in  accordance  with  the 
requirements  of  Part  56. 

(v)  A  commitment  to  conduct  the 
investigation  in  accordance  with  all 
other  applicable  regulatory 
requirements. 

(vi)  The  name  and  title  of  the  person 
responsible  for  monitoring  the  conduct 


and  progress  of  the  clinical- 
investigations. 

(vii)  The  name(s)  and  title(s)  of  the 
person(s]  responsible  under  §  312.32  for 
review  and  evaluation  of  information 
relevant  to  the  safety  of  the  drug. 

(viii)  If  a  sponsor  has  transferred  any 
obligations  for  the  conduct  of  any 
clinical  study  to  a  contract  research 
organization,  a  statement  containing  the 
name  and  address  of  the  contract 
research  organization,  identification  of 
the  clinical  study,  and  a  listhig  of  the 
obligations  transferred.  If  all  obligations 
governing  the  conduct  of  the  study  have 
been  transferred,  a  general  statement  of 
this  transfer — in  lieu  of  a  Usting  of  the 
specific  obligations  transferred— may  be 
submitted. 

(ix)  The  signature  of  the  sponsor  or 
the  sponsor's  authorized  representative. 
If  the  person  signing  the  application 
does  not  reside  or  have  a  place  of 
business  within  the  United  States,  the 
IND  is  required  to  contain  the  name  and 
address  of,  and  be  countersigned  by,  an 
attorney,  agent,  or  other  authorized 
official  who  resides  or  maintains  a  place 
of  business  within  the  United  States. 

(2)  A  table  of  contents. 

(3)  Intmductory  statement  and 
general  investigational  plan,  (i)  A  brief 
introductory  statement  giving  the  name 
of  the  drug  and  all  active  ingredients, 
the  drug's  pharmacological  class,  the 
structural  formula  of  the  drug  (if  known), 
the  formulation  of  the  dosage  form(s]  to 
be  used,  the  route  of  administration,  and 
the  broad  objectives  and  planned 
duration  of  the  proposed  clinical 
investigation(s). 

(ii)  A  brief  summary  of  previous 
human  experience  with  the  drug,  with 
reference  to  other  IND's  if  pertinent,  and 
to  investigational  or  marketing 
experience  in  other  countries  that  may 
be  relevant  to  the  safety  of  the  proposed 
clinical  investigation(s). 

(iii)  If  the  drug  has  been  withdrawn 
from  investigation  or  marketing  in  any 
country  for  any  reason  related  to  safety 
or  effectiveness,  identification  of  the 
country(ies)  where  the  drug  was 
withdrawn  and  the  reasons  for  the 
withdrawal. 

(iv)  A  brief  description  of  the  overall 
plan  for  investigating  the  drug  product 
for  the  following  year.  The  plan  should 
include  the  following:  [a]  The  rationale 
for  the  drug  or  the  research  study;  [b) 
the  indication(s)  to  be  studied;  (c)  the 
general  approach  to  be  followed  in 
evaluating  the  drug;  [d)  the  kinds  of 
clinical  trials  to  be  conducted  in  the  first 
year  following  the  submission  (if  plans 
are  not  developed  for  the  entire  year, 
the  sponsor  should  so  indicate);  (e)  the 
estimated  number  of  patients  to  be  given 
the  drug  in  those  studies:  and  (/)  any 


risks  of  particular  severity  or 
seriousness  anticipated  on  the  basis  of 
the  toxicologicaldata  in  animals  or  prior 
studies  in  humans  with  the  drug  or 
related  drugs. 

(4)  (Reserved) 

(5)  Investigator's  brochure.  If  required 
under  S  312.55,  a  copy  of  the 
investigator's  brochure,  containing  the 
following  information: 

(i)  A  brief  description  of  the  drug 
substance  and  the  formulation,  including 
the  structural  formula,  if  known. 

(ii)  A  summary  of  the  pharmacological 
and  toxicological  effects  of  the  drug  in 
animals  and.  to  the  extent  known,  in 
humans. 

(iii)  A  summary  of  the 
pharmacokinetics  and  biological 
disposition  of  the  drug  in  animals  and,  if 
known,  in  humans. 

(iv)  A  summary  of  information  relating 
to  safety  and  effectiveness  in  humans 
obtained  from  prior  clinical  studies. 
(Reprints  of  published  articles  on  such 
studies  may  be  appended  when  useful.) 

(v)  A  description  of  possible  risks  and 
side  effects  to  be  anticipated  on  the 
basis  of  prior  experience  with  the  drug 
under  investigation  or  with  related 
drugs,  and  of  precautions  or  special 
monitoring  to  be  done  as  part  of  the 
investigational  use  of  the  drug. 

(6)  Protocols,  (i)  A  protocol  for  each 
planned  study.  (Protocols  for  studies  not 
submitted  initially  in  Lhe  IND  should  be 
submitted  in  accordance  with 
S  312.30(a).)  In  general,  protocols  for 
Phase  1  studies  may  be  less  detailed  and 
more  flexible  than  protocols  for  Phase  2 
and  3  studies.  Phase  1  protocols  should 
be  directed  primarily  at  providing  an 
outline  of  the  investigation — an  estimate 
of  the  number  of  patients  to  be  involved, 
a  description  of  safety  exclusions,  and  a 
description  of  the  dosing  plan  including 
duration,  dose,  or  method  to  be  used  in 
determining  dose — and  should  specify  in 
detail  only  those  elements  of  the  study 
that  are  critical  to  safety,  such  as 
necessary  monitoring  of  vital  signs  and 
blood  chemistries.  Modifications  of  the 
experimental  design  of  Phase  1  studies 
that  do  not  affect  critical  safety 
assessments  are  required  to  be  reported 
to  FDA  only  in  the  annual  report. 

(ii)  In  Phases  2  and  3.  detailed 
protocols  describing  all  aspects  of  the 
study  should  be  submitted.  A  protocol 
for  a  Phase  2  or  3  investigation  should 
be  designed  in  such  a  way  that,  if  the 
sponsor  anticipates  that  some  deviation 
from  the  study  design  may  become 
necessary  as  the  investigation 
progresses,  alternatives  or  contingencies 
to  provide  for  such  deviation  are  built 
into  the  protocols  at  the  outset.  For 
example,  a  protocol  for  a  controlled 


short-tenn  study,  might  include  a  pla^i 
for  an  early  crossover  of  nonresponders 
to  an  alternative  therapy. 

(iii)  A  protocol  is  required  to  contain 
the  following,  with  the  specific  elements 
and  detail  of  the  protocol  reflecting  the 
above  distinctions  depending  on  the 
phase  of  study: 

[a)  A  statement  of  the  objectives  and 
purpose  of  the  study. 

[b)  The  name  and  address  and  a 
statement  of  the  qualifications 
(curriculum  vitae  or  other  statement  of 
qualifications)  of  eadi  investigator,  and 
the  name  of  each  subinvestigator  (e.g.. 
research  fellow,  resident)  woriung  under 
the  supervision  of  the  investigator  the 
name  and  address  of  the  research 
facilities  to  be  used;  and  the  name  and 
address  of  each  reviewing  Institutional 
Review  Board. 

[c)  The  criteria  for  patient  selection 
and  for  exclusion  of  patients  and  an 
estimate  of  the  number  of  patients  to  be 
studied. 

[d)  A  description  of  the  design  of  the 
study,  including  the  kind  of  control 
group  to  be  used,  if  any,  and  a 
description  of  methods  to  be  used  to 
minimize  bias  on  the  part  of  subjects, 
investigators,  and  analysts. 

[e)  Tae  method  for  determining  the 
dose(s)  to  be  administered,  the  planned 
maximum  dosage,  and  the  duration  of 
individual  patient  exposure  to  the  drug. 

[f\  A  description  of  the  observations 
and  measurements  to  be  made  to  fulBU 
the  objectives  of  the  study. 

[g)  A  description  of  clinical 
procedures,  laboratory  tests,  or  other 
measures  to  be  taken  to  monitor  the 
effects  of  the  drug  in  human  subjects 
and  to  minimize  risk. 

(7)  Chemistry,  manufacturing,  and 
control  information,  (i)  As  appropriate 
for  the  particular  investigations  covered 
by  the  IND.  a  section  describing  the 
composition,  manufacture,  and  control 
of  the  drug  substance  and  the  drug 
product  Although  in  each  phase  of  the 
investigation  sufficient  information  is 
required  to  be  submitted  to  assure  the 
proper  identification,  quality,  purity,  and 
strength  of  the  investigational  drug,  the 
amount  of  information  needed  to  make 
that  assurance  will  vary  with  the  phase 
of  the  investigation,  the  proposed 
duration  of  the  investigation,  the  dosage 
form,  and  the  amount  of  information 
otherwise  available.  FDA  recognizes 
that  modiffcations  to  the  method  of 
preparation  of  the  new  drug  substance 
and  dosage  form  and  changes  in  the 
dosage  form  itself  are  likely  as  the 
investigation  progresses.  Tlierefore.  the 
emphasis  in  an  initial  Hiase  1 
submission  should  generally  be  placed 
on  the  identification  and  control  of  the 
raw  materials  and  the  new  drug 


substance.  Final  specifications  for  the 
drug  substance  and  drug  firoduct  ace  not 
expected  until  the  end  of  the 
investigational  process. 

(ii)  It  should  be  emphasized  that  the 
amount  of  information  to  be  submitted 
depends  upon  the  scope  of  the  proposed 
clinical  investigation.  For  example, 
although  stabiUty  data  are  required  in 
all  phases  of  the  IND  to  demonstrate 
that  the  new  drug  substance  and  drug 
product  are  within  acceptable  chemical 
and  physical  limits  for  the  planned 
duration  of  the  proposed  clinical 
investigation,  if  very  short-term  tests  are 
proposed,  the  supporting  stabihty  data 
can  be  correspondingly  limited. 

(iii)  As  drug  development  proceeds 
and  as  the  scale  or  production  is 
changed  from  the  pUot-scale  production 
appropriate  for  the  limited  initial  clinical 
investigaticms  to  the  larger-scale 
production  needed  for  expanded  clinical 
trials,  the  sponsor  should  submit 
information  amendments  to  supplement 
the  initial  information  submitted  on  the 
chemistry,  manufacturing,  and  control 
processes  with  information  appropriate 
to  the  expanded  scope  of  the 
investigation. 

(iv)  Reflecting  the  distinctions 
described  in  this  paragraph  (a)(7),  and 
based  on  the  phase(s)  to  be  studied,  the 
submission  is  required  to  contain  the 
following: 

(a)  Drug  substance.  A  description  of 
the  drug  substance,  including  its 
physical,  chemical,  or  biological 
characteristics;  the  name  and  address  of 
its  manufacturer,  the  general  method  of 
preparation  of  the  drug  substance;  the 
acceptable  limits  and  analytical 
methods  used  to  assure  the  identity, 
strength,  quality,  and  purity  of  the  drug 
substance;  and  information  sufficient  to 
support  stability  of  the  drug  substance 
during  the  toxicological  studies  and  the 
planned  clinical  studies.  Reference  to 
the  current  edition  of  the  United  States 
niarmacopeia — National  Formulary 
may  satisfy  relevant  requirements  in 
this  paragraph. 

[b]  Drug  product  A  list  of  all 
components,  which  may  include 
reasonable  alternatives  for  inactive 
compounds,  used  in  the  manufacture  of 
the  investigational  drug  product 
including  both  those  components 
intended  to  appear  in  the  drug  product 
and  those  which  may  not  appear  but 
which  are  used  in  the  manufacturing 
process,  and,  where  applicable,  the 
quantitative  composition  of  the 
investigational  drug  product,  including 
any  reasonable  variations  that  may  be 
expected  during  the  investigational 
stage;  the  name  and  address  of  the  drug 
product  manufacturer  a  brief  general 
description  of  the  manufacturing  and 


packaging  procedure  as  appropriate  for 
the  product  the  acceptabie  limits  arul 
analytical  methods  used  to  assure  the 
identity,  strength,  quality,  and  purity  of 
the  dnig  product  and  information 
sufficient  to  assure  the  product's 
stability  during  the  planned  clinical 
studies.  Reference  to  the  current  edition 
of  the  United  States  Pharmacopeia — 
National  Formulary  may  satisfy  certain 
requirements  in  this  paragraph. 

(c)  A  brief  general  description  of  the 
composition,  manufacture,  and  control 
of  any  placebo  used  in  a  controlled 
clinical  trial. 

(d)  Labeling.  A  copy  of  all  labels  and 
labeling  to  be  provided  to  each 
investigator. 

(e)  Environmental  analysis 
requirements.  A  claim  for  categorical 
exclusion  under  S  25.24  or  an 
environmental  assessment  under 

S  25.31. 

(8)  Pharmacology  and  toxicology 
information.  Adequate  information 
about  pharmacological  and  toxicological 
studies  of  the  drug  involving  laboratory 
animals  or  in  vitro,  on  the  basis  of  which 
the  sponsor  has  concluded  that  it  is 
reasonably  safe  to  conduct  the  proposed 
clinical  investigations.  The  kind, 
duration,  and  scope  of  animal  and  other 
tests  required  varies  with  the  duration 
and  nature  of  the  proposed  clinical 
investigations.  Guidelines  are  available 
from  FDA  that  describe  ways  in  which 
these  requirements  may  be  met  Such 
information  is  required  to  include  the 
identification  and  qualifications  of  the 
individuals  who  evaluated  the  results  of 
such  studies  and  concluded  that  it  is 
reasonably  safe  to  begin  the  proposed 
investigations  and  a  statement  of  where 
the  investigations  were  conducted  and 
where  the  records  are  available  for 
inspection.  As  drug  development 
proceeds,  the  sponsor  is  required  to 
submit  informational  amendments,  as 
appropriate,  with  additional  information 
pertinent  to  safefy. 

(i)  Pharmacology  and  drug 
disposition.  A  section  describing  the 
pharmacological  effects  and 
mechanism(s)  of  action  of  the  drug  in 
animals,  and  information  on  the 
absorption,  distribution,  metabolism, 
and  excretion  of  the  drug,  if  known. 

(ii)  Toxicology,  (a)  An  integrated 
summary  of  the  toxicological  effects  of 
the  drug  in  animals  and  in  vitro. 
Depending  on  the  nattue  of  the  drug  and 
the  phase  of  the  investigation,  the 
description  is  to  include  the  results  of 
acute,  subacute,  and  chronic  toxicity 
tests;  tests  of  the  drug's  effects  on 
reproduction  and  the  developing  fetus; 
any  special  toxicity  test  related  to  the 
drug's  particular  mode  of  administration 
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or  conditKMU  of  um  [b^  inhalation, 
dennal,  or  ocular  toxkoloar);  and  any  in 
vitro  studies  intended  to  evaluate  drug 
toxicity. 

[b)  For  each  toxicology  study  that  is 
intended  primarily  to  support  the  safety 
of  tite  proposed  clinical  investigation,  a 
full  tabulation  of  data  suitable  for 
detailed  review. 

(iii)  For  each  nonclinical  laboratory 
study  subject  to  the  good  laboratory 
practice  regulations  under  Part  S8,  a 
statement  that  the  study  was  conducted 
in  compliance  with  the  good  laboratory 
practice  regulations  in  Part  58,  or.  if  the 
study  was  not  conducted  in  compUance 
with  those  regulations,  a  brief  statement 
of  the  reason  for  the  noncompliance. 

(9)  Previous  human  experience  with 
the  investigational dn^.  A  summary  of 
previous  human  experience  known  to 
the  applicant  if  any.  with  the 
investigational  drug.  The  information  is 
required  to  include  the  following: 

(i)  If  the  investigational  drug  has  been 
investigated  or  marketed  previously, 
either  in  the  United  States  or  other 
countries,  detailed  information  about 
such  experience  that  is  relevant  to  the 
safety  of  the  proposed  investigation  or 
to  the  investigation's  rationale.  If  the 
durg  has  been  the  subject  of  controlled 
trials,  detailed  information  on  such  trials 
that  is  relevant  to  an  assessment  of  the 
drug's  effectiveness  for  the  proposed 
investigational  U8e(s)  should  also  be 
provided.  Any  published  material  that  is 
relevant  to  the  safety  of  the  proposed 
investigation  or  to  an  assessment  of  the 
drug's  effectiveness  for  its  proposed 
investigational  use  should  be  provided 
in  full.  Published  material  that  is  less 
directly  relevant  may  be  supplied  by  a 
bibliography. 

(ii)  If  the  drug  is  a  combination  of 
drugs  previously  investigated  or 
marketed,  the  information  required 
under  paragraph  (a)(9)(i)  of  this  section 
should  be  provided  for  each  active  drug 
component.  However,  if  any  component 
in  such  combination  is  subject  to  an 
approved  marketing  application  or  is 
otherwise  lawfully  mariceted  in  the 
United  States,  the  sponsor  is  not 
required  to  submit  published  material 
concerning  that  active  drug  component 
unless  such  material  relates  directly  to 
the  proposed  investigational  use 
(including  publications  relevant  to 
component-component  interaction), 
(iii)  If  the  drug  has  been  marketed 
outside  the  United  States,  a  list  of  the 
countries  in  which  the  drug  has  been 
marketed  and  a  list  of  the  countries  in 
which  the  drug  has  been  withdrawn 
from  marketing  for  reasons  potentially 
related  to  safety  or  effectiveness. 

(10)  Additional  information.  In  certain 
applications,  as  described  below, 


information  on  spedallopica  may  be- 
needed.  Such  information  shall  b* 
submitted  in  this  saction  as  follow*: 

(i)  Drug  dependence  and  abuse 
potential.  If  die  drug  is  a  psychotropic 
substance  or  otherwise  has  abuse 
potential,  a  section  describing  relevant 
clinical  studies  and  experience  and 
studies  in  test  animals. 

(ii)  Radioactive  dmga.  If  the  drag  is  a 
radioactive  drug,  sufficient  data  bwn 
animal  or  human  studies  to  allow  « 
reasonable  calculation  of  radiation- 
absort>ed  dose  to  the  whole  body  and 
critical  organs  upon  administration  to  a 
human  subject  Phase  1  studies  of 
radioactive  drugs  must  include  studies 
whidi  will  obtain  sufficient  data  for 
dosimetry  calculations. 

(iii)  Other  information.  A  brief 
statement  of  any  other  information  that 
would  aid  evaluation  of  the  proposed 
clinical  investigations  with  respect  to 
their  safety  or  their  design  and  potential 
as  controlled  clinical  trials  to  support 
marketing  of  the  drug. 

(11)  Relevant  information.  If 
requested  by  FDA.  any  other  relevant 
information  needed  for  review  of  the 
application. 

(b)  Information  previously  submitted. 
The  sponsor  ordinarily  is  not  required  to 
resubmit  information  previously 
submitted,  but  may  incorporate  the 
information  by  reference.  A  reference  to 
information  submitted  previously  must 
identify  the  file  by  name,  reference 
number,  volume,  and  page  number 
where  the  information  can  be  found.  A 
reference  to  information  submitted  to 
the  agency  by  a  person  other  than  the 
sponsor  is  required  to  contain  a  written 
statement  that  authorises  the  reference 
and  that  is  signed  by  the  person  who 
submitted  the  information. 

(c)  Material  in  a  foreign  language.  The 
sponsor  shall  submit  an  accurate  and 
complete  English  translation  of  each 
part  of  the  IND  that  is  not  in  English. 
The  sponsor  shall  also  submit  a  copy  of 
each  original  literature  publication  for 
which  an  English  translation  is 
submitted. 

(d)  Number  of  copies.  The  sponsor 
shall  submit  an  original  and  two  copies 
of  all  submissions  to  the  IND  file, 
including  the  original  submission  and  all 
amendments  and  reports. 


931L30 

Once  an  IND  is  in  effect  a  sponsor 
shall  amend  it  as  needed  to  ensure  that 
the  clinical  investigations  are  conducted 
according  to  protocols  included  in  the 
application.  This  section  sets  forth  the 
provisions  under  which  new  protocols 
may  be  submitted  and  changes  in 
previously  submitted  protocols  may  be 
made. 


[a)  New  protocol.  Whenever  a  sponsor 
intends  to  conduct  a  study  that  is  not 
covered  by  a  protocol  already  contained 
in  the  IND,  the  sponsor  shall  submit  to 
FDA  a  protocol  amendment  containing 
the  protocol  for  the  study.  Such  study 
may  begin  provided  two  conditions  are 
met:  (1)  The  sponsor  has  submitted  the 
protocol  to  FDA  for  its  review:  and  (2) 
tiie  protocol  has  been  approved  by  the 
Institiitional  Review  Board  (IRB)  with 
responsibility  for  review  and  approval 
of  the  study  in  accordance  with  the 
requirements  of  Part  5A.  The  sponsor 
may  comply  with  these  two  conditions 
in  either  order. 

(b)  Changes  in  a  protocol.  (1)  A 
sponsor  shall  subniH  a  protocol 
amendment  describing  any  change  in  a 
Phase  1  protocol  that  significanUy 
affects  the  safety  of  subjects  or  any 
change  In  a  Phase  2  or  3  protocol  that 
significantly  affects  the  safety  of 
subjects,  the  scope  of  the  hivestigation, 
or  the  scientific  quality  of  the  study. 
Examples  of  changes  requiring  an 
amendment  under  this  paragraph 
include: 

(i)  Any  increase  in  drug  dosage  or 
duration  of  exposure  of  individual 
subjects  to  the  drug  beyond  that  in  the 
current  protocol  or  any  significant 
increase  in  the  number  of  subjects  under 
study. 

(ii)  Any  significant  change  in  die 
design  of  a  protocol  (such  as  the 
addition  or  dropping  of  a  control  group). 

(iii)  The  addition  of  a  new  test  or 
procedure  that  is  intended  to  improve 
monitoring  for,  or  reduce  the  risk  of,  a 
side  effect  or  adverse  event:  or  the 
dropping  of  a  test  intended  to  monitor 
safety. 

(2)(i)  A  protocol  change  under 
paragraph  (b)(1)  of  this  section  may  be 
made  provided  two  oonditions  are  met 

[a]  The  sponsor  has  submitted  the 
change  to  FDA  for  its  review;  and 

(6)  The  change  has  been  approved  by 
die  IRB  with  responsibility  for  review 
and  approval  of  the  study.  The  sponsor 
may  comply  with  these  two  conditions 
in  either  order. 

(ii)  Notwithstanding  paragraph 
(b)(2)(i)  of  this  section,  a  protocol 
change  intended  to  eliminate  an 
apparent  immediate  hazard  to  subjects 
may  be  implemented  immediately 
provided  FDA  is  subsequently  notified 
by  protocol  amendment  and  the 
reviewing  IRB  is  notified  in  accordance 
with  i  SS.10«(c). 

(c)  New  investigator.  A  sponsor  shall 
submit  a  protocol  amendment  when  a 
new  investigator  is  added  to  carry  out  a 
previously  submitted  protocol,  except 
that  a  protocol  amendment  is  not 
required  when  a  licensed  practitioner  is 
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added  in  the  case  of  a  treatment 
protocol  under  {  312.34.  Once  the 
investigator  is  added  to  the  study,  the 
investigational  drug  may  be  shipped  to 
the  investigator  and  the  investigator 
may  begin  participating  in  the  study. 
The  sponsor  shall  notify  FDA  of  the  new 
investigator  within  30  days  of  the 
investigator  being  added. 

(d)  Content  and  format.  A  protocol 
amendment  is  required  to  be 
prominently  identified  as  such  (i.e., 
"Protocol  Amendment:  New  Protocol", 
"Protocol  Amendment:  Change  in 
Protocol",  or  "Protocol  Amendment: 
New  Investigator"),  to  be  serially 
numbered,  and  to  contain  the  following: 

(l)(i)  In  the  case  of  a  new  protocol,  a 
copy  of  the  new  protocol  and  a  brief 
description  of  the  most  clinically 
significant  differences  between  it  and 
previous  protocols. 

(ii)  In  the  case  of  a  change  in  protocol, 
a  brief  description  of  the  change  and 
reference  (date  and  number]  to  the 
submission  that  contained  the  protocol. 

(iii)  In  the  case  of  a  new  investigator, 
the  investigator's  name,  the 
qualifications  to  conduct  the 
investigation,  reference  to  the  previously 
submitted  protocol,  and  all  additional 
information  about  the  investigator's 
study  as  is  required  under 
S  312.23(a)(6)(iii)(fc). 

(2)  Reference,  if  necessary,  to  specific 
technical  information  in  the  IND  or  in  a 
concurrently  submitted  information 
amendment  to  the  IND  that  the  sponsor 
relies  on  to  support  any  clinically 
significant  change  in  the  new  or 
amended  protocol.  If  the  reference  is 
made  to  supporting  information  already 
in  the  IND,  the  sponsor  shall  identify  by 
name,  reference  number,  volume,  and 
page  number  the  location  of  the 
information. 

(3)  If  the  sponsor  desires  FDA  to 
comment  on  the  submission,  a  request 
for  such  comment  and  the  specific 
questions  FDA's  response  should 
address. 

(e)  When  submitted.  A  sponsor  shall 
submit  a  protocol  amendment  for  a  new 
protocol  or  a  change  in  protocol  before 
its  implementation.  Protocol 
amendments  to  add  a  new  investigator 
or  to  provide  additional  information 
about  investigators  may  be  grouped  and 
submitted  at  30-day  intervals.  When 
several  submissions  of  new  protocols  or 
protocol  changes  are  anticipated  during 
a  short  period,  the  sponsor  is 
encouraged,  to  the  extent  feasible,  to 
include  these  all  in  a  single  submission. 

S312J1    infonnation  amandmants. 

(a)  Requirement  for  information 
amendment.  A  sponsor  shall  report  in  an 
information  amendment  essential 


information  on  the  IND  that  is  not 
within  the  scope  of  a  protocol 
amendment  IND  safety  reports,  or 
annual  report.  Examples  of  information 
requiring  an  information  amendment 
include: 

(1)  New  toxicology,  chemistry,  or 
other  technical  information;  or 

(2)  A  report  regarding  the 
discontinuance  of  a  clinical 
investigation. 

(b)  Content  and  format  of  an 
information  amendment.  An  infonnation 
amendment  is  required  to  bear 
prominent  identification  of  its  contents 
{e.g.,  "Information  Amendment: 
Chemistry,  Manufacturing,  and  Control", 
"Information  Amendment 
Pharmacology-Toxicology", 
"Infonnation  Amendment  Clinical"),  to 
be  numbered  serially  by  discipline,  and 
to  contain  the  following: 

(1)  A  statement  of  the  nature  and 
purpose  of  the  amendment 

(2)  An  organized  submission  of  the 
data  in  a  format  appropriate  for 
scientific  review. 

(3)  If  the  sponsor  desires  FDA  to 
comment  on  an  information  amendment 
a  request  for  such  comment. 

(c)  When  submitted.  Information 
amendments  to  the  IND  should  be 
submitted  as  necessary  but  to  the 
extent  feasible,  not  more  than  every  30 
days. 

§312.32    IND  safety  reports. 

(a)  Definitions.  The  following 
definitions  of  tenns  apply  to  this  section: 

"Associated  with  the  use  of  the  drug" 
means  that  there  is  a  reasonable 
possibility  that  the  experience  may  have 
been  caused  by  the  drug. 

"Serious  adverse  experience"  means 
any  experience  that  suggests  a 
significant  hazard,  contraindication, 
side  effect  or  precaution.  With  respect 
to  human  clinical  experience,  a  serious 
adverse  drug  experience  includes  any 
experience  that  is  fatal  or  life- 
threatening,  is  permanentiy  disabling, 
requires  inpatient  hospitalization,  or  is  a 
congenital  anomaly,  cancer,  or 
overdose.  With  respect  to  results 
obtained  from  tests  in  laboratory 
animals,  a  serious  adverse  drug 
experience  includes  any  experience 
suggesting  a  significant  risk  for  human 
subjects,  including  any  finding  of 
mutagenicity,  teratogenicity,  or 
carcinogenicity. 

"Unexpected  adverse  experience" 
means  any  adverse  experience  that  is 
not  identified  in  nature,  severity,  or 
frequency  in  the  current  investigator 
brochure;  or,  if  an  investigator  brochure 
is  not  required,  that  is  not  identified  in 
nature,  severity,  or  freuquency  in  the 
risk  information  described  in  the  general 


investigational  plan  or  elsewhere  in  the 
current  application,  as  amended. 

(b)  Review  of  safety  information.  The 
sponsor  shall  promptly  review  all 
information  relevant  to  the  safety  of  the 
drug  obtained  or  otherwise  received  by 
the  sponsor  from  any  source,  foreign  or 
domestic  including  information  derived 
from  clinical  investigations,  animal 
investigations,  commercial  marketing 
experience,  reports  in  the  scientific 
literature,  and  unpublished  scientific 
papers. 

(c)  IND  safety  reports.  (1)  Written 
reports.  The  sponsor  shall  notify  FDA 
and  all  participating  investigators  in  a 
written  IND  safety  report  of  any  adverse 
experience  associated  with  use  of  the 
drug  that  is  both  serious  and 
unexpected.  Such  notification  shall  be 
made  as  soon  as  possible  and  in  no 
event  later  than  10  working  days  after 
the  sponsor's  initial  receipt  of  the 
information.  Each  written  notification 
shall  bear  prominent  identification  of  its 
contents,  i.e.,  "IND  Safety  Report"  Each 
written  notification  to  FDA  shall  be 
transmitted  to  the  FDA  division  of  the 
Center  for  Drugs  and  Biologies  which 
has  responsibility  for  review  of  the  IND. 

(ii)  In  each  written  IND  safety  report 
the  sponsor  shall  identify  all  safety 
reports  previously  filed  with  the  IND 
concerning  a  similar  adverse 
experience,  and  shall  analyze  the 
significance  of  the  adverse  experience  in 
light  of  the  previouos,  similar  reports. 

(2)  Telephone  report  The  sponsor 
shall  also  notify  FDA  by  telephone  of 
any  unexpected  fatal  or  life-threatening 
experience  associated  with  use  of  the 
drug  in  the  clinical  studies  conducted 
under  the  IND  no  later  than  3  working 
days  after  receipt  of  the  information. 
Each  telephone  call  to  FDA  shall  be 
transmitted  to  the  FDA  division  of  the 
Center  for  Drugs  and  Biologies  which 
has  responsibility  for  review  of  the  IND 
For  purposes  of  this  section,  life- 
threatening  means  that  the  patient  was, 
in  the  view  of  the  investigator,  at 
immediate  (emphasis  added)  risk  of 
death  from  the  reaction  as  it  occurred, 
i.e.,  it  does  not  include  a  reaction  that, 
had  it  occurred  in  a  more  serious  form, 
might  have  caused  death.  For  example, 
drug-induced  hepatitis  that  resolved 
without  evidence  of  hepatic  failure 
would  not  be  considered  life-threatening 
even  though  drug-induced  hepatitis  can 
be  fatal. 

(3)  Reporting  format  or  frequency. 
FDA  may  request  a  sponsor  to  submit 
IND  safety  reports  in  a  format  or  at  a 
frequency  different  than  that  required 
under  this  paragraph.  The  sponsor  may 
also  propose  and  adopt  a  different 
reporting  format  or  frequency  if  the 


Federal  Register  /  Vol.  52.  No.  53  /  Thuraday.  March  19.  1887  /  Rulea  end  RegulaUons 


Federal  Rcgiater  /  Vol.  52.  No.  53  /  Thuraday.  March  19,  1987  /  Rules  and  Regulations 


Fod«ral  Register  /  Vol.  52.  No.  53  /  Thursday.  March  19.  1887  /  Rulea  and  Regulations 


Federal  Register  /  Vol.  52.  No.  53  /  Thursday.  March  19.  1987  /  Rules  and  RegulaHons 


change  is  agreed  to  in  advance  by  the 
director  of  the  division  in  the  Center  for 
Drugs  and  Biologies  which  is 
responsible  for  review  of  the  IND. 

(4)  A  sponsor  of  a  clinical  study  of  a 
marketed  drug  is  not  required  to  make  a 
safety  report  for  any  adverse  experience 
associated  with  use  of  the  drug  that  is 
not  from  the  clinical  study  itself. 

(d)  Followup.  (1)  The  sponsor  shall 
promptly  investigate  all  safety 
information  received  by  it. 

(2)  Followup  information  to  a  safety 
report  shall  be  submitted  as  soon  as  the 
relevant  information  is  available. 

(3)  If  the  results  of  a  sponsor's 
investigation  show  that  an  adverse 
experience  not  initially  determined  to  be 
reportable  under  paragraph  (c)  of  this 
section  is  so  reportable,  the  sponsor 
shall  report  such  experience  in  a  safety 
report  as  soon  as  possible  after  the 
determination  is  made,  but  in  no  event 
longer  than  10-working  days. 

(4)  Results  of  a  sponsor's  investigation 
of  other  safety  information  shall  be 
submitted,  as  appropriate,  in  an 
information  amendment  or  annual 
report. 

(e)  Disclaimer.  A  safety  report  or 
other  information  submitted  by  a 
sponsor  under  this  section  (and  any 
release  by  FDA  of  that  report  or 
information)  does  not  necessarily  reflect 
a  conclusion  by  the  sponsor  or  FDA  that 
the  report  or  information  constitutes  an 
admission  that  the  drug  caused  or 
contributed  to  an  adverse  experience.  A 
sponsor  need  not  admit,  and  may  deny, 
that  the  report  or  information  submitted 
by  the  sponsor  constitutes  an  admission 
that  the  drug  caused  or  contributed  to  an 
adverse  experience. 

9312.33    Annual  rsports. 

A  sponsor  shall  within  60  days  of  the 
anniversary  date  that  the  IND  went  into 
effect,  submit  a  brief  report  of  the 
progress  of  the  investigation  that 
includes: 

(a)  Individual  study  information.  A 
brief  summary  of  the  status  of  each 
study  in  progress  and  each  study 
completed  during  the  previous  year.  The 
summary  is  required  to  include  the 
following  information  for  each  study: 

(1)  The  title  of  the  study  (with  any 
appropriate  study  identifiers  such  as 
protocol  number),  its  purpose,  a  brief 
statement  identifying  the  patient 
population,  and  a  statement  as  to 
whether  the  study  is  completed. 

(2)  The  total  number  of  subjects 
initially  planned  for  inclusion  in  the 
study,  the  number  entered  into  the  study 
to  date,  the  number  whose  participation 
in  the  study  was  completed  as  planned, 
and  the  number  who  dropped  out  of  the 
study  for  any  reason. 


(3)  If  the  study  has  been  completed,  or 
if  interim  results  are  known,  a  brief 
description  of  any  available  study 
results. 

(b)  Summary  information.  Information 
obtained  during  the  previous  year's 
clinical  and  nonclinical  investigations, 
including: 

(1)  A  narrative  or  tabular  summary 
showing  the  most  frequent  and  most 
serious  adverse  experiences  by  body 
system. 

(2)  A  summary  of  all  IND  safety 
reports  submitted  during  the  past  year. 

(3)  A  list  of  subjects  who  died  during 
participation  in  the  investigation,  with 
the  cause  of  death  for  each  subject. 

(4)  A  list  of  subjects  who  dropped  out 
during  the  course  of  the  investigation  in 
association  with  any  adverse 
experience,  whether  or  not  thought  to  be 
drug  related. 

(5)  A  brief  description  of  what  if 
anything,  was  obtained  that  is  pertinent 
to  an  understanding  of  the  drug's 
actions,  including,  for  example, 
information  about  dose  response, 
information  from  controlled  trails,  and 
information  about  bioavailability. 

(6)  A  list  of  the  preclinical  studies 
(including  animal  studies)  completed  or 
in  progress  during  the  past  year  and  a 
summary  of  the  major  preclinical 
findings. 

(7)  A  summary  of  any  significant 
manufacturing  or  microbiological 
changes  made  during  the  past  year. 

(c)  A  description  of  the  general 
investigational  plan  for  the  coming  year 
to  replace  that  submitted  1  year  earlier. 
The  general  investigational  plan  shall 
contain  the  information  required  under 
9  312.23(a)(3)(iv). 

(d)  If  the  investigator  brochure  has 
been  revised,  a  description  of  the 
revision  and  a  copy  of  the  new 
brochure. 

(e)  A  description  of  any  significant 
Phase  1  protocol  modifications  made 
during  the  previous  year  and  not 
previously  reported  to  the  IND  in  a 
protocol  amendment. 

(f)  A  brief  summary  of  significant 
foreign  marketing  developments  with 
the  drug  during  the  past  year,  such  as 
approval  of  marketing  in  any  country  or 
withdrawal  or  suspension  fit)m 
marketing  in  any  country. 

(g)  If  desired  by  the  sponsor,  a  log  of 
any  outstanding  business  with  respect  to 
the  IND  for  which  the  sponsor  requests 
or  expects  a  reply,  comment,  or  meeting. 
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9312.SS   Emergency  use  Of  an 


Need  for  an  investigational  drug  may 
arise  in  an  emergency  situation  that 
does  not  allow  time  for  submission  of  an 
IND  in  accordance  with  I  312.23  or 
{  312.34.  In  such  a  case,  FDA  may 
authorize  shipment  of  the  drug  for  a 
specified  use  in  advance  of  submission 
of  an  IND.  A  request  for  such 
authorization  may  be  transmitted  to 
FDA  by  telephone  or  other  rapid 
communication  means.  For 
investigational  biological  drugs,  the 
request  should  be  directed  to  the 
Division  of  Biological  Investigational 
New  Drugs  {HFN-823).  Center  for  Drugs 
and  Biologies.  8800  Rockville  Pike. 
Bethesda,  MD  20205,  301-443-4864.  For 
all  other  investigational  drugs,  the 
request  for  authorization  should  be 
directed  to  the  Product  Information 
Coordination  Staff  (HFN-46).  Center  for 
Drugs  and  Biologies.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4320. 
After  normal  working  hours,  eastern 
standard  time,  the  request  should  be 
directed  to  the  FDA  Division  of 
Emergency  and  Epidemiological 
Operations,  202-857-840a  Except  in 
extraordinary  circumstances,  such 
authorization  will  be  conditioned  on  the 
sponsor  making  an  appropriate  IND 
submission  as  soon  as  practicable  after 
receiving  the  authorization. 

9312.38    wmtdrawal  of  an  INO. 

(a)  At  any  time  a  sponsor  may 
withdraw  an  effective  IND  without 
prejudice. 

(b)  If  an  IND  is  withdrawn,  FDA  shall 
be  so  notified,  all  cUnical  investigations 
conducted  under  the  IND  shall  be  ended. 
all  current  investigators  notified,  and  all 
stocks  of  the  drug  returned  to  the 
sponsor  or  otherwise  disposed  of  at  the 
request  of  the  sponsor  in  accordance 
with  9  312.59. 

(c)  If  an  IND  is  withdrawn  because  of 
a  safety  rea8on,'the  sponsor  shall 
promptly  so  inform  FDA.  all 
participating  investigators,  and  all 
reviewing  Institutional  Review  Boards, 
together  with  the  reasons  for  such 
withdrawal. 

Subpart  C— AdnUnistrath^e  Actions 

9312.40    General  requksmants  for  use  of 
an  mvestigetlonal  new  drug  In  a  cHnical 
investigation. 

(a)  An  investigational  new  drug  may 
be  used  in  a  clinical  investigation  if  the 
following  conditions  are  met: 

(1)  The  sponsor  of  the  investigation 
submits  an  IND  for  the  drug  to  FDA;  the 


\N0  is  in  effect  under  paragraph  (b)  of 
this  section:  and  the  sponsor  oomplies 
with  all  applicaUe  requirements  in  this 
part  and  Parts  50  and  56  with  respect  to 
the  ooaduct  of  the  clinical 
investigations;  and 

(2]  Each  participatiqg  investigator 
conducts  his  or  her  investigation  in 
compliance  with  the  requirements  of  this 
part  and  Parts  50  and  56. 

(b)  An  IND  goes  into  effect: 

(1)  Thirty  days  after  FDA  receives  the 
IND.  unless  FDA  notifies  the  sponsor 
that  the  investigations  described  ia  the 
IND  are  subject  to  a  cluucal  hold  under 
i  312.42:  or 

(2)  On  earlier  notification  by  FDA  that 
the  clinical  investigations  in  the  IND 
may  begin.  FDA  will  notify  the  sponsor 
in  writing  of  the  date  it  receives  the  IND. 

(c)  A  sponsor  may  ship  an 
investigational  new  drug  to  investigators 
named  in  the  IND: 

(1)  Thirty  days  after  FDA  receives  the 
IND;  or 

(2)  On  earlier  FDA  authorization  to 
ship  the  drug. 

(d)  An  investigator  may  not 
admhiister  an  investigational  new  drug 
to  human  subjects  until  the  IND  goes 
into  effect  under  paragraph  (b)  of  this 
section. 

9312.41    CoaunentendatfvtoeonanlNa 

(a)  FDA  may  at  any  time  daring  the 
course  of  the  investigatkm  oomnnmicate 
with  the  sponsor  orally  or  in  writing 
about  deficiencies  in  the  IM)  or  aboat 
FDA's  need  for  more  data  or 
information. 

(b)  On  the  sponsor's  request.  FDA  will 
provide  advice  on  specific  matters 
relating  to  an  IND.  Examples  of  such 
advice  may  include  advice  on  the 
adequacy  of  technical  data  to  support 
an  investigational  plan,  on  the  design  of 
a  clinical  trial,  and  on  whether  proposed 
investigations  are  likely  to  proihice  the 
data  and  information  that  is  needed  to 
meet  requirements  for  a  marketing 
application. 

(c)  Unless  the  communication  is 
accompanied  by  a  nliniral  htrid  order 
under  S  312.42.  FDA  communications 
with  a  sponsor  under  this  section  are 
solely  advisory  and  do  not  require  any 
modification  in  the  planned  or  ongoing 
clinical  investigations  or  response  to  Ae 
agency. 


§312.42 
modification. 

(a)  General.  A  clinical  hold  is  an  order 
issued  by  FDA  to  the  sponsor  to  delay  a 
proposed  clinical  investigation  or  to 
suspend  an  ongoing  investigation.  The 
clinical  hold  order  may  apply  to  one  or 
more  of  the  investigations  covered  by  an 
IND.  When  a  proposed  study  is  placed 


on  cUnical  bold,  subjects  may  not  be 
given  the  investigational  drag.  When  an 
ongoing  study  is  placed  on  dinical  hold, 
no  new  sebiects  may  be  recruited  to  the 
study  and  placed  on  the  investigational 
drug;  patients  ak«ady  in  the  study 
should  be  taken  off  therapy  involving 
the  investigational  drug  unless 
specifically  permitted  by  FDA  in  the 
interest  of  patient  safety. 

(b)  Grounds  for  imposition  of  clinical 
hold-il]  Clinical  hold  of  a  Phase  1 
study  under  an  IND.  FDA  may  place  a 
proposed  or  ongoing  Phase  1 
investigation  on  dinical  hold  if  it  finds 
that: 

(i)  Human  subjects  are  or  would  be 
exposed  to  an  unreasonable  and 
significant  risk  of  illness  or  injury; 

(ii)  The  clinical  investigators  named  in 
the  IND  are  not  qualified  by  reason  of 
their  scientific  training  and  experience 
to  conduct  the  investigation  described  in 
the  IND; 

(iii)  llie  investigator  brochure  is 
misleading,  erroneous,  or  materially 
incomplete;  or 

(iv)  The  IND  does  not  contain 
su^icienl  information  required  under 
§  312.23  to  assess  the  risks  to  subfects  of 
the  proposed  studies. 

(2)  Clinical  hold  of  a  Phase  2  or  3 
study  under  an  IND,  FDA  may  place  a 
proposed  or  ongoing  Phase  2  or  3 
investigation  on  dinical  hold  if  it  finds 
that: 

(ij  Any  of  the  conditions  in  paragraph 
(bj(lXi)  through  (iv)  of  dns  section 
apply;  or 

(ii)  The  plan  or  protocol  for  the 
investigation  is  clearly  deficient  in 
design  to  meet  its  stated  objectives. 

(c)  Discussion  of  deficiency. 
Whenever  H)A  ooododes  that  a 
deficiency  exists  in  a  clinical 
investigation  that  may  be  grounds  for 
the  imposition  of  dinical  hold  FDA  will, 
unless  patients  are  exposed  to 
immediate  and  serious  litk,  attempt  to 
discBss  and  satisfactorily  resolve  die 
matter  with  the  sponsor  before  issuing 
the  clinical  hxM  order. 

(d)  Imposition  of  clinical  hold.  The 
clinical  hold  order  may  be  made  by 
telephone  or  other  means  of  rapid 
communication  or  in  writing.  Tlie 
clinical  hold  order  will  identify  die 
studies  under  the  IND  to  which  the  hold 
applies,  and  will  briefly  explain  the 
basis  for  the  action.  The  dinical  bold 
order  %vill  be  made  by  or  on  behalf  of 
the  Division  Director  with  responsibility 
for  review  of  the  IND.  As  soon  as 
possible,  and  no  more  than  30  days  after 
imposition  of  the  clinical  hold,  the 
Division  Director  will  provide  the 
sponsor  a  written  explanation  of  the 
basis  for  the  hold. 


(e)  Resumption  of  cUnical 
investigations.  If,  by  the  terms  of  the 
dinical  hold  order,  resumption  of  the 
affected  investigation  is  permitted 
without  prior  notification  by  FDA  once  a 
stated  correction  or  modification  is 
made,  the  investigation  may  proceed  as 
soon  as  die  correction  or  modification  is 
made.  In  all  other  cases,  an 
investigation  may  only  resume  after  the 
Division  Director  for  the  Director's 
designee)  with  responsibility  for  review 
of  the  IND  has  notified  the  sponsor  that 
the  investigation  may  proceed.  In  these 
cases  reswnption  of  the  affected 
investigation(8]  will  be  authorized  when 
the  sponsor  corrects  the  deficiency(ies) 
previously  cited  or  otherwise  satisfied 
the  agency  that  die  investigation(s)  can 
proceed.  Resumption  of  a  study  may  be 
authorized  by  telephone  or  other  means 
of  rapid  communication. 

(f)  Appeal  If  the  sponsor  disagrees 
with  the  reasons  cited  for  the  dinical 
hold,  the  sponsor  may  request 
reconsideration  of  the  dedsion  in 
accordance  with  9  312.48. 

(g)  Conversion  of  IND  on  clinical  hold 
to  inactive  status.  If  all  investigations 
covered  by  an  IND  remain  on  dinical 
hold  for  1  year  or  more,  the  IND  may  be 
placed  on  inactive  status  by  FDA  under 
9  312.45. 


9312^ 

(a)  General.  Thn  section  describes  the 
procedures  under  which  FDA  may 
terminate  an  IND.  If  an  IND  is 
terminated,  the  sponsor  shall  end  all 
clinical  investigations  conducted  under 
the  IND  and  recaQ  or  otherwise  provide 
for  the  disposition  of  all  unesed  supplies 
of  the  drug.  A  termination  action  may  be 
based  on  deficiencies  in  the  IND  or  in 
the  conduct  of  an  investigation  under  an 
IND.  Except  as  provided  in  paragraph 
(d)  of  this  sectiiHi,  a  termination  shall  be 
preceded  by  a  proposal  to  terminate  by 
FDA  and  an  opportunity  for  die  sponsor 
to  respond.  FDA  will,  in  general,  only 
initiate  an  action  under  this  section  after 
first  attempting  to  resolve  differences 
informally  or,  when  appropriate,  through 
the  clinical  hold  procedures  described  in 
9  312.42. 

(b)  GrouiKh  for  termination— {I) 
Phase  1.  FDA  may  propose  to  terminate 
an  IND  during  Phase  1  if  it  finds  that: 

(i)  Human  subjects  would  be  exposed 
to  an  unreasonable  and  significant  risk 
of  illness  or  unjury. 

(ii)  llie  IND  does  not  contain 
suffident  information  required  under 
9  312.23  to  assess  the  safety  to  subjects 
of  die  dinical  investigations. 

(iii]  The  methods,  facilities,  and 
controls  used  for  the  manufaduring, 
processing,  and  packing  of  the 
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investigational  drug  are  inadequate  to 
establish  and  maintain  appropriate 
standards  of  identity,  strength,  quality, 
and  purity  as  needed  for  subject  safety. 

(iv)  The  clinical  investigations  are 
being  conducted  in  a  manner 
substantially  different  than  that 
described  in  the  protocols  submitted  in 
the  IND. 

(v)  The  drug  is  being  promoted  or 
distributed  for  commercial  purposes  not 
justified  by  the  requirements  of  the 
investigation  or  permitted  by  S  312.7. 

(vi)  llie  IND.  or  any  amendment  or 
report  to  the  IND.  contains  an  untrue 
statement  of  a  material  fact  or  omits 
material  information  required  by  this 
part. 

(vii)  The  sponsor  fails  promptly  to 
investigate  and  inform  the  Food  and 
Drug  Administration  and  all 
investigators  of  serious  and  unexpected 
adverse  experiences  in  accordance  with 
§  312.32  or  fails  to  make  any  other  report 
required  under  this  part. 

(viii)  The  sponsor  fails  to  submit  an 
accurate  annual  report  of  the 
investigations  in  accordance  with 
S  312.33. 

(ix)  The  sponsor  fails  to  comply  with 
any  other  applicable  requirement  of  this 
part.  Part  50,  or  Part  56. 

(x)  The  IND  has  remained  on  inactive 
status  for  5  years  or  more. 

(2)  Phase  2  or  3.  FDA  may  propose  to 
terminate  an  IND  during  Phase  2  or 
Phase  3  if  FDA  finds  that: 

(i)  Any  of  the  conditions  in  paragraph 
(b)(l)(i)  through  (x)  of  this  section  apply: 
or 

(ii)  The  investigational  plan  or 
protocol(s)  is  not  reasonable  as  a  bona 
flde  scientific  plan  to  determine  whether 
or  not  the  drug  is  safe  and  effective  for 
use;  or 

(iii)  There  is  convincing  evidence  that 
the  drug  is  not  effective  for  the  purpose 
for  which  it  is  being  investigated. 

(3)  FDA  may  propose  to  terminate  a 
treatment  IND  if  it  Rnds  that: 

(i)  Any  of  the  conditions  in 
paragraphs  (b](l)(i)  through  (x)  of  this 
section  apply;  or 

(ii)  Any  of  the  conditions  in 
S  312.42(b)(3)  apply. 

(c)  Opportunity  for  sponsor  response. 
(1)  If  FDA  proposes  to  terminate  an  IND. 
FDA  will  notify  the  sponsor  in  writing, 
and  invite  correction  or  explanation 
within  a  period  of  30  days. 

(2)  On  such  notification,  the  sponsor 
may  provide  a  written  explanation  or 
correction  or  may  request  a  conference 
with  FDA  to  provide  the  requested 
explanation  or  correction,  if  the  sponsor 
does  not  respond  to  the  notification 
within  the  allocated  time,  the  IND  shall 
be  terminated. 


(3)  If  the  sponsor  responds  but  FDA 
does  not  accept  the  explanation  or 
correction  submitted,  FDA  shall  inform 
the  sponsor  in  writing  of  the  reason  for 
the  nonacceptance  and  provide  the 
sponsor  with  an  opportunity  for  a 
regulatory  hearing  before  FI)A  under 
Part  16  on  the  question  of  whether  the 
IND  should  be  terminated.  The 
sponsor's  request  for  a  regulatory 
hearing  must  be  made  within  10  days  of 
the  sponsor's  receipt  of  FDA's 
notification  of  nonacceptance. 

(d)  Immediate  termination  of  IND. 
Notwithstanding  paragraphs  (a)  through 
(c)  of  this  section,  if  at  any  time  FDA 
concludes  that  continuation  of  the 
investigation  presents  an  immediate  and 
substantial  danger  to  the  health  of 
individuals,  the  agency  shall 
immediately,  by  written  notice  to  the 
sponsor  from  the  Director  of  the  Center 
for  Drugs  and  Biologies,  terminate  the 
IND.  An  IND  so  terminated  is  subject  to 
reinstatement  by  the  Director  on  the 
basis  of  additional  submissions  that 
eliminate  such  danger.  If  an  IND  is 
terminated  under  this  paragraph,  the 
agency  will  afford  the  sponsor  an 
opportunity  for  a  regulatory  hearing 
under  Part  16  on  the  question  of  whether 
the  IND  should  be  reinstated. 

S312.4S    Inactiv*  statu*. 

(a)  If  no  subjects  are  entered  into 
clinical  studies  for  a  period  of  2  years  or 
more  under  an  IND,  or  if  all 
investigations  under  an  IND  remain  on 
clinical  hold  for  1  year  or  more,  the  IND 
may  be  placed  by  FDA  on  inactive 
status.  This  action  may  be  taken  by  FDA 
either  on  request  of  the  sponsor  or  on 
FDA's  own  initiative.  If  FDA  seeks  to 
act  on  its  own  initiative  under  this 
section,  it  shall  first  notify  the  sponsor 
in  writing  of  the  proposed  inactive 
status.  Upon  receipt  of  such  notification, 
the  sponsor  shall  have  30  days  to 
respond  as  to  why  the  IND  should 
continue  to  remain  active. 

(b)  If  an  IND  is  placed  on  inactive 
status,  all  investigators  shall  be  so 
notified  and  all  stocks  of  the  drug  shall 
be  returned  or  otherwise  disposed  of  in 
accordance  with  %  312.59. 

(c)  A  sponsor  is  not  required  to  submit 
annual  reports  to  an  IND  on  inactive 
status.  An  inactive  IND  is,  however,  still 
in  effect  for  purposes  of  the  public 
disclosure  of  data  and  information 
under  (  312.130. 

(d)  A  sponsor  who  intends  to  resume 
clinical  investigation  under  an  IND 
placed  on  inactive  status  shall  submit  a 
protocol  amendment  under  S  312.30 
containing  the  proposed  general 
investigational  plan  for  the  coming  year 
and  appropriate  protocols.  If  the 
protocol  amendment  relies  on 


information  previously  submitted,  the 
plan  shall  reference  such  information. 
Additional  information  supporting  the 
proposed  investigation,  if  any,  shall  be 
submitted  in  an  information  amendment. 
Notwithstanding  the  provisions  of 
S  312.30,  clinical  investigations  under  an 
IND  on  inactive  status  may  only  resume 
(1)  30  days  after  FDA  receives  the 
protocol  amendment,  unless  FDA 
notifies  the  sponsor  that  the 
investigations  described  in  the 
amendment  are  subject  to  a  clinical  hold 
under  %  312.42,  or  (2)  on  earlier 
notification  by  FDA  that  the  clinical 
investigations  described  in  the  protocol 
amendment  may  begin. 

(e)  An  IND  that  remains  on  inactive 
status  for  5  years  or  more  may  be 
terminated  under  §  312.44. 


8  312.47 

(a)  General.  Meetings  between  a 
sponsor  and  the  agency  are  frequently 
useful  in  resolving  questions  and  issues 
raised  during  the  course  of  a  clinical 
investigation.  FDA  encourages  such 
meetings  to  the  extent  that  they  aid  in 
the  evaluation  of  the  drug  and  in  the 
solution  of  scientific  problems 
concerning  the  drug,  to  the  extent  that 
FDA's  resources  permit.  The  general 
principle  underlying  the  conduct  of  such 
meetings  is  that  there  should  be  free, 
full,  and  open  commimication  about  any 
scientific  or  medical  question  that  may 
arise  during  the  clinical  investigation. 
These  meetings  shall  be  conducted  and 
documented  in  accordance  with  Part  10. 

(b)  "End-of-Phase  2"  meetings  and 
meetings  held  before  submission  of  a 
marketing  application.  At  specific  times 
during  the  drug  investigation  process, 
meetings  between  FDA  and  a  sponsor 
can  be  especially  helpful  in  minimizing 
wasteful  expenditures  of  time  and 
money  and  thus  in  speeding  the  drug 
development  and  evaluation  process.  In 
particular,  FDA  has  found  that  meetings 
at  the  end  of  Phase  2  of  an  investigation 
(end-of-Phase  2  meetings)  are  of 
considerable  assistance  in  planning 
later  studies  and  that  meetings  held  near 
completion  of  Phase  3  and  before 
submission  of  a  marketing  application 
("pre-NDA"  meetings)  are  helpful  In 
developing  methods  of  presentation  and 
submission  of  data  in  the  marketing 
application  that  facilitate  review  and 
allow  timely  FDA  response. 

(1)  End-of-Phase  2  meetings — (i) 
Purpose.  The  purpose  of  an  end-of- 
Phase  2  meeting  is  to  determine  the 
safety  of  proceeding  to  Phase  3,  to 
evaluate  the  Phase  3  plan  and  protocols, 
and  to  identify  any  additional 
information  necessary  to  support  a 


marketing  application  for  (he  uses  under 
investigation. 

(ii)  Eligibility  for  meeting.  While  the 
end-of-Phase  2  meeting  is  designed 
primarily  for  tNITs  involving  new 
molecular  entities  or  major  new  uses  of 
marketed  drugs,  a  sponsor  of  any  IND 
may  request  wad  obteia  ae  end-of-Phase 
2  meeting. 

(iii)  Timing.  To  be  most  useful  to  the 
sponsor,  end-of-Pliase  2  meetings  should 
be  held  before  major  commitments  of 
effort  and  resources  to  specific  Phase  3 
tests  are  made.  The  scheduling  of  an 
end-of-Phase  2  meeting  is  not,  however, 
intended  to  delay  the  transition  of  an 
investigation  from  Phase  2  to  F^ase  3. 

(iv)  Advance  information.  At  least  1 
month  in  advance  of  an  end-of-Plrase  2 
meeting,  the  sponsor  should  submit 
background  information  on  the 
sponsor's  plan  for  Phase  3,  including 
summaries  of  the  Phase  1  and  2 
investigations,  the  specific  protocols  for 
Phase  3  clinical  studies,  plans  for  any 
additional  nonclinical  studies,  and,  if 
available,  tentative  labeling  for  the  drug. 
The  recommended  contents  of  sudi  a 
submission  are  described  more  fully  in 
FDA  Staff  Manual  Guide  4850.6  that  is 
publicly  available  under  FDA's  public 
information  regulations  in  Part  TO. 

(v)  Conduct  of  meeting.  Arrangements 
for  an  end-of-Phase  2  meeting  are  to  be 
made  with  the  division  in  FDA's  Center 
for  Drugs  and  Biologies  which  is 
responsible  for  review  of  the  IND.  The 
meeting  will  be  scheduled  by  FDA  st  a 
time  convenient  to  both  FDA  and  the 
sponsor.  Both  the  sponsor  and  FDA  may 
bring  consultants  to  the  meeting.  The 
meeting  should  be  directed  primarily  at 
establiriiing  agreement  between  FDA 
and  the  sponsor  of  the  overall  plan  for 
Phase  3  and  the  objectives  and  design  of 
particular  studies.  The  adequacy  of 
technical  iofbnnatian  to  support  Phase  3 
studies  and/or  a  marketing  application 
may  also  be  discussed  A^-eements 
reached  at  the  meeting  on  these  matters 
will  be  recorded  in  minutes  of  the 
oonferenoe  that  will  be  taken  by  FDA  in 
accordance  witli  f  IQjas  and  provided  to 
the  sponsor.  The  minutes  along  with  any 
other  written  otateriai  provided  to  the 
sponsor  will  serve  as  a  permanent 
record  of  any  agreements  reached. 
Barring  a  significant  sdeotific 
development  that  requires  otherwise. 
studies  conducted  in  accordance  with 
the  agreement  shall  be  presumed  to  be 
sufGcient  in  objective  and  design  for  the 
purpose  of  obtaining  mariteting  approval 
for  the  drag. 

(2)  "Pre-NDA  "  meetings.  FDA  has 
found  that  delays  associated  with  the 
initial  review  of  a  marketing  application 
may  be  reduced  by  exchanges  of 
information  about  a  proposed  marketing 


application.  The  priiaary  purpose  of  this 
kiad  of  exchaiige  is  to  uncover  any 
major  unresolved  problems,  to  idoitiiy 
those  studies  that  the  sponsor  is  relyiog 
on  as  adequate  and  well-controUed  to 
establish  the  drug's  effiectiveness.  to 
acquaint  FDA  reviewers  with  the 
genera]  information  to  be  submiUed  in 
the  marketing  applicatioa  (inckiding 
technical  information),  to  discuss 
appropriate  oiethods  for  statistical 
aaalysis  of  the  data,  and  to  discuss  the 
best  approach  to  the  presentation  and 
formatting  of  data  in  the  marketing 
application.  Arrangements  for  such  a 
meeting  are  to  be  ioitiated  by  the 
spoosor  writh  the  dirision  responsible  for 
review  of  the  IND.  To  permit  FDA  to 
provide  the  sponsor  with  the  most  useful 
advice  on  preparing  a  marketing 
application,  the  spoasor  should  suboiit 
to  FDA's  reviewing  division  at  least  1 
month  in  advance  of  the  meeting  the 
foUomog  infonnation: 

(i)  A  brief  summary  of  the  clinical 
studies  lo  be  submitted  in  the 
application. 

(ii)  A  proposed  ibrmat  for  oiganixing 
the  sobotissioa,  including  methods  for 
presenting  the  data. 

(iii)  Any  other  information  for 
discussion  at  the  meeting. 

S  312.4S   Dispote  resolution. 

(a)  General.  The  Food  and  Drug 
Administration  is  committed  to 
resolving  differences  between  sponsors 
and  FDA  reviewing  divinons  with 
respect  to  requirements  for  IND's  as 
quickly  and  amicably  as  possible 
through  the  cooperative  exchange  of 
infomalion  and  views. 

(b)  Aidmiaistrative  and  procedural 
issues.  When  administrative  or 
procedural  disputes  arise,  the  sponsor 
should  first  attempt  to  resolve  the 
matter  with  the  division  in  FDA's  Center 
for  Drugs  and  Biologies  which  is 
responsible  for  review  of  the  IND, 
beginning  with  the  consumer  safety 
officer  assigned  to  the  application.  If  the 
dispute  is  not  resolved,  the  sponsor  may 
raise  the  natter  with  the  person 
designated  as  ombudsman,  whose 
function  shall  be  to  investigate  what  has 
happened  and  to  facilitate  a  timely  and  - 
equitable  resolution.  Appropriate  issues 
to  raise  with  the  ombudsman  include 
resolving  difficulties  in  schedidiog 
meetings  and  obtaining  timely  replies  to 
inquiries.  Further  details  on  this 
procedure  are  contained  in  FDA  Staff 
Manual  Guide  4820.7  that  is  publicly 
available  under  FDA's  pubUc 
inibrmation  regulations  in  Part  20. 

(cj  Sdeotific  andjitedicaJ  disputes.  (1) 
When  scientific  or  medical  disputes 
arise  during  the  drug  investigation 
process,  sponsors  shoukl  discuss  the 


matter  directly  with  the  responsible 
reviewiqg  ofiicials.  If  necessary, 
sponsors  may  request  a  meetiag  with 
the  appropriate  reviewing  oflidals  and 
manageaient  representatives  in  order  to 
seek  a  resolution.  Reqaests  for  each 
meetings  shall  be  directed  to  the 
director  of  the  division  in  FDA's  Center 
for  Drugs  and  Biologies  which  is 
responsible  for  review  of  the  IND.  FDA 
will  make  every  attempt  to  grant 
requests  for  meetings  that  involve 
important  issues  and  that  can  be 
scheduled  at  anutually  convenient  times. 

(2)  The  "end-of-Phase  2"  and  "pre- 
NDA"  meetings  described  in  i  3tZ.47(b) 
wiU  also  provide  a  timely  forum  for 
discussing  and  resolving  scientific  and 
medical  issues  on  which  the  spoasor 
disagrees  with  the  agency. 

(3)  In  requesting  a  aaeeting  designed  to 
resolve  a  scientific  or  medical  dispute, 
applicants  may  suggest  that  FDA  seek 
the  adrice  of  outside  experts,  in  which 
case  FDA  may,  in  its  discretion,  invite  to 
the  meeting  one  or  more  of  its  advisory 
committee  members  or  other 
consultants,  as  designated  by  the 
agency.  Api^icants  may  rely  on,  and 
may  bring  to  any  meeting,  their  own 
consultants.  For  major  sdentifn;  and 
medical  pidicy  issues  not  resolved  by 
informal  meetings,  FDA  may  refer  the 
matter  to  one  of  its  standing  advisory 
committees  for  its  consideration  and 
recommendations. 

Subpart  O-RMpOfwiMMw  of 
Sponsors  and  Invastigatoia 


§312.50 

sponsors. 

Sponsors  are  responsibile  for  selecting 
qualified  investigators,  providing  them 
with  the  iaionmstion  they  need  to 
conduct  aa  iavestigaticn  properly. 
ensuring  proper  monitoring  of  the 
investigatian(s),  ensuring  that  (he 
investig8tion(8)  is  condaded  in 
accordance  with  the  general 
investigationai  plan  and  prrtocob 
contained  in  the  INQ,  maintaining  an 
effective  IND  with  respect  to  the 
investigations,  and  ensuring  that  FDA 
and  aU  participating  investigators  are 
prompdy  inlnined  of  si^iificant  new 
adverse  effects  or  risks  with  respect  to 
the  drag.  Additional  specific 
responsibilities  of  sponsors  are 
described  elsewhere  in  this  part. 

5312.52  -Traoafar  of  sItMesttons  to  a 
contract  resaard)  organiatlon. 

(a)  A  spoasor  may  transfer 
responsibility  for  any  or  all  of  the 
obligatioas  set  forth  in  this  part  to  a 
contract  research  otgamzatioB.  Any 
such  transfer  shall  be  described  in 
writing.  If  not  all  obligations  are 
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transferred,  the  writing  is  required  to 
describe  each  of  the  obhgations  l>eing 
assumed  by  the  contract  research 
organization.  If  all  obligations  are 
transferred,  a  general  statement  that  all 
obligations  have  been  transferred  is 
acceptable.  Any  obligation  not  covered 
by  the  written  description  shall  be 
deemed  not  to  have  been  transferred, 
(b)  A  contract  research  organization 
that  assumes  any  obligation  of  a 
sponsor  shall  comply  with  the  specific 
regulations  in  this  chapter  applicable  to 
this  obligation  and  shall  be  subject  to 
the  same  regulatory  action  as  a  sponsor 
for  failure  to  comply  with  any  obligation 
assumed  under  these  regulations.  Thus, 
all  references  to  "sponsor"  in  this  part 
apply  to  a  contract  research 
organization  to  the  extent  that  it 
assumes  one  or  more  obligations  of  the 
sponsor. 

$312.S3    Satecting  InvMtlgators  and 
monitor*. 

(a)  Selecting  investigators.  A  sponsor 
shall  select  only  investigators  qualiHed 
by  training  and  experience  as 
appropriate  experts  to  investigate  the 
drug. 

(b)  Control  of  drug.  A  sponsor  shall 
ship  investigational  new  drugs  only  to 
investigators  participating  in  the 
investigation. 

(c)  Obtaining  information  from  the 
investigator.  Before  permitting  an 
investigator  to  begin  participation  in  an 
investigation,  the  sponsor  shall  obtain 
the  following: 

(1)  A  signed  investigator  statement 
(Form  FDA-1572)  containing: 

(i)  The  name  and  address  of  the 
investigator, 

(ii)  Tne  name  and  code  number,  if  any, 
of  the  protocol(s)  in  the  IND  identifying 
the  studyfies)  to  t>e  conducted  by  the 
investigator 

(iii)  The  name  and  address  of  any 
medical  school,  hospital,  or  other 
research  facility  where  the  clinical 
investigation(8)  will  be  conducted; 

(iv)  The  name  and  address  of  any 
clinical  laboratory  facilities  to  be  used 
in  the  study; 

(v)  The  name  and  address  of  the  IRB 
that  is  responsible  for  review  and 
approval  of  the  studylies): 

(vi)  A  commitment  by  the  investigator 
that  he  or  she: 

[a)  WiM  conduct  the  study(ies)  in 
accordance  with  the  relevant,  current 
protocol(s)  and  will  only  make  changes 
in  a  protocol  after  notifying  the  sponsor, 
except  when  necessary  to  protect  the 
safety,  the  rights,  or  welfare  of  subjects; 

(b)  Will  comply  with  all  requirements 
regarding  the  obligations  of  clinical 
investigators  and  all  other  pertinent 
requirements  in  this  part; 


(c)  Will  personally  conduct  or 
supervise  the  described  investigation{s); 

(d)  Will  inform  any  patients,  or  any 
persons  used  as  controls,  that  the  drugs 
are  being  used  for  investigational 
purposes  and  will  ensure  that  the 
requirements  relating  to  obtaining 
informed  consent  and  institutional 
review  board  review  and  approval  are 
met: 

(e)  Will  report  to  the  sponsor  adverse 
experiences  that  occur  in  the  course  of 
the  investigation(s)  in  accordance  with 
§  312.64; 

(/)  Has  read  and  understands  the 
information  in  the  investigator's 
brochure,  including  the  potential  risks 
and  side  effects  of  the  drug;  and 

{g]  Will  ensure  that  all  associates, 
colleagues,  and  employees  assisting  in 
the  conduct  of  the  studylies)  are 
informed  about  their  obligations  in 
meeting  the  above  commitments. 

(vii)  A  commitment  by  the  investigator 
that,  for  an  investigation  subject  to  an 
institutional  review  requirement  under 
Part  56.  an  IRB  that  complies  with  the 
requirements  of  that  part  will  be 
responsible  for  the  initial  and  continuing 
review  and  approval  of  the  clinical 
investigation  and  that  the  investigator 
will  promptly  report  to  the  IRB  all 
changes  in  the  research  activity  and  all 
unanticipated  problems  involving  risks 
to  human  subjects  or  others,  and  will 
not  make  any  changes  in  the  research 
without  IRB  approval,  except  where 
necessary  to  eliminate  apparent 
immediate  hazards  to  the  human 
subjects. 

(viii)  A  list  of  the  names  of  the 
subinvestigators  (e.g.,  research  fellows, 
residents)  who  will  be  assisting  the 
investigator  in  the  conduct  of  the 
investigation(s). 

(2)  Curriculum  vitae.  A  curriculum 
vitae  or  other  statement  of  qualifications 
of  the  investigator  showing  the 
education,  training,  and  experience  that 
qualifies  the  investigator  as  an  expert  in 
the  clinical  investigation  of  the  drug  for 
the  use  under  investigation. 

(3)  Clinical  protocol,  (i)  For  Phase  1 
investigations,  a  general  outline  of  the 
planned  investigation  including  the 
estimated  duration  of  the  study  and  the 
maximum  number  of  subjects  that  will 
be  involved. 

(ii)  For  Phase  2  or  3  investigations,  an 
outline  of  the  study  protocol  includii\g 
an  approximation  of  the  number  of 
•ubjects  to  be  treated  with  the  drug  and 
the  number  t»  be  employed  as  controls, 
if  any:  the  clinical  uses  to  be 
investigated:  characteristics  of  subjects 
by  age.  sex.  and  condition;  the  kind  of 
clinical  observations  and  laboratory 
tests  to  be  conducted;  the  estimated 
duration  of  the  study;  and  copies  or  a 


description  of  case  report  forms  to  be 
used. 

(d)  Selecting  monitors.  A  sponsor 
shall  select  a  monitor  qualified  by 
training  and  experience  to  monitor  the  • 
progress  of  the  investigation. 

S  312.55    Informing  mvMtigators. 

(a)  Before  the  investigation  begins,  a 
sponsor  (other  than  a  spbnsor- 
investigator)  shall  give  each 
participating  clinical  investigator  an 
investigator  brochure  containing  the 
information  described  in  S  312.23(a)(5). 

(b)  The  sponsor  shall,  as  the  overall 
investigation  proceeds,  keep  each 
participating  Investigator  informed  of 
new  observations  discovered  by  or 
reported  to  the  sponsor  on  the  drug, 
particularly  with  respect  to  adverse 
effects  and  safe  use.  Such  information 
may  be  distributed  to  investigators  by 
means  of  periodically  revised 
investigator  brochures,  reprints  or 
published  studies,  reports  or  letters  to 
clinical  investigators,  or  other 
appropriate  means.  Important  safety 
information  is  required  to  be  relayed  to 
investigators  in  accordance  with 

S  312.32. 

$312.56    Review  Of  ongoing 
Investigation*. 

(a)  The  sponsor  shall  monitor  the 
progress  of  all  clinical  investigations 
being  conducted  under  its  IND. 

(b)  A  sponsor  who  discovers  that  an 
investigator  is  not  complying  with  the 
signed  agreement  (Form  FDA-1572),  the 
general  investigational  plan,  or  the 
requirements  of  this  part  or  other 
applicable  parts  shall  promptly  either 
secure  compliance  or  discontinue 
shipments  of  the  investigational  new 
drug  to  the  investigator  and  end  the 
investigator's  participation  in  the 
investigation.  If  the  investigator's 
participation  in  the  investigation  is 
ended,  the  sponsor  shall  require  that  the 
investigator  dispose  of  or  return  the 
investigational  drug  in  accordance  with 
the  requirements  of  S  312.59  and  shall 
notify  FDA. 

(c)  The  sponsor  shall  review  and 
evaluate  the  evidence  relating  to  the 
safely  and  effectiveness  of  the  drug  as  it 
is  obtained  from  the  investigator.  The 
sponsors  shall  make  such  reports  to 
FDA  regarding  information  relevant  to 
the  safety  of  the  drug  as  are  required 
under  i  312.32.  The  sponsor  shall  make 
annual  reports  on  the  progress  of  the 
investigation  in  accordance  with 

i  312.33. 

(d)  A  sponsor  who  determines  that  its 
investigational  drug  presents  an 
unreasonable  and  significant  risk  to 
subjects  shall  discontinue  those 


investigations  that  present  the  risk, 
notify  FDA,  all  institutional  review 
boards,  and  all  investigators  who  have 
at  any  time  participated  in  the 
investigation  of  the  discontinuance, 
assure  the  disposition  of  all  stocks  of  the 
drug  outstanding  as  required  by  S  312.59. 
and  furnish  FDA  with  a  full  report  of  the 
sponsor's  actions.  The  sponsor  shall 
discontinue  the  investigation  as  soon  as 
possible,  and  in  no  event  later  than  5 
working  days  after  making  the 
determination  that  the  investigation 
should  be  discontinued.  Upon  request. 
FDA  will  confer  with  a  sponsor  on  the 
need  to  discontinue  an  investigation. 

S  312.57    Racordkaeping  and  record 


(a)  A  sponsor  shall  maintain  adequate 
records  showing  the  receipt,  shipment, 
or  other  disposition  of  the 
investigational  drug.  These  records  are 
required  to  include,  as  appropriate,  the 
name  of  the  investigator  to  whom  the 
drug  is  shipped,  and  the  date,  quantity, 
and  batch  or  code  mark  of  each  such 
shipment. 

(b)  A  sponsor  shall  retain  the  records 
and  reports  required  by  this  part  for  2 
years  after  a  marketing  application  is 
approved  for  the  drug:  or,  if  an 
application  is  not  approved  for  the  drug, 
until  2  years  after  shipment  and  delivery 
of  the  drug  for  investigational  use  is 
discontinued  and  FDA  has  been  so 
notified. 

i  312.56    InapacUon  of  sponaor'a  records 


(a)  FDA  inspection.  A  sponsor  shall 
upon  request  from  any  properly 
authorized  officer  or  employee  of  the 
Food  and  Drug  Administration,  at 
reasonable  times,  permit  such  officer  or 
employee  to  have  access  to  and  copy 
and  verify  any  records  and  reports 
relating  to  a  clinical  investigation 
conducted  under  this  part.  Upon  written 
request  by  FDA.  the  sponsor  shall 
submit  the  records  or  reports  (or  copies 
of  them)  to  FDA.  The  sponsor  shall 
discontinue  shipments  of  the  drug  to  any 
investigator  who  has  failed  to  maintain 
or  make  available  records  or  reports  of 
the  investigation  as  required  by  this 
part. 

(b)  Controlled  substances.  If  an 
investigational  new  drug  is  a  substance 
listed  in  any  schedule  of  the  Controlled 
Substances  Act  (21  U.S.C.  801;  21  CFR 
Part  1308).  records  concerning  shipment, 
delivery,  receipt,  and  disposition  of  the 
drug,  which  are  required  to  be  kept 
under  this  part  or  other  applicable  parts 
of  this  chapter  shall,  upon  the  request  of 
a  properly  authorized  employee  of  the 
Drug  Enforcement  Administration  of  the 
U.S.  Department  of  Justice,  be  made 


available  by  the  investigator  or  sponsor 
to  whom  the  request  is  made,  for 
inspection  and  copying.  In  addition,  the 
sponsor  shall  assure  that  adequate 
precautions  are  taken,  including  storage 
of  the  investigational  drug  in  a  securely 
locked,  substantially  constructed 
cabinet,  or  other  securely  locked, 
substantially  constructed  enclosure, 
access  to  which  is  limited,  to  prevent 
theft  or  diversion  of  the  substance  into^ 
illegal  channels  of  distribution. 

$312.59    Diapoaltlon  of  unuaad  aupphr  of 
invesllgetlonal  drug. 

The  sponsor  shall  assure  the  return  of 
all  unused  supplies  of  the  investigational 
drug  from  each  individual  investigator 
whose  participation  in  the  investigation 
is  discontinued  or  terminated.  The 
sponsor  may  authorize  alternative 
disposition  of  unused  supplies  of  the 
investigational  drug  provided  this 
ahemative  disposition  does  not  expose 
humans  to  risks  from  the  drug.  The 
sponsor  shall  maintain  written  records 
of  any  disposition  of  the  drug  in 
accordance  with  §  312.57. 

$312.60    General  raaponaibOltiaa  of 
Invastlgatofs* 

An  investigator  is  responsible  for 
ensuring  that  an  investigation  is 
conducted  according  to  the  signed 
investigator  statement  the 
investigational  plan,  and  applicable 
regiilations:  for  protecting  the  rights, 
safety,  and  welfare  of  subjects  under  the 
investigator's  care;  and  for  the  control  of 
drugs  under  investigation.  An 
investigator  shall,  in  accordance  with 
the  provisions  of  Part  50.  obtain  the 
informed  consent  of  each  human  subject 
to  whom  the  drug  is  administered, 
except  as  provided  in  S  50.23.  Additional 
specific  responsibilities  of  clinical 
investigators  are  set  forth  in  this  part 
and  in  Parts  50  and  56. 

$312.61    Control  Of  ttw  investigational 
drug. 

An  investigator  shall  administer  the 
drug  only  to  subjects  under  the 
investigator's  personal  supervision  or 
under  the  supervision  of  a 
subinvestigator  responsible  to  the 
investigator.  The  investigator  shall  not 
supply  the  investigational  drug  to  any 
person  not  authorized  under  this  part  to 
receive  it. 

$  3t2J$2    Investigator  recordkeeping  and 
record  retention.  v 

(a)  Disposition  of  drug.  An 
investigator  is  required  to  maintain 
adequate  records  of  the  disposition  of 
the  drug,  including  dates,  quantity,  and 
use  by  subjects.  If  the  investigation  is 
terminated,  suspended,  discontinued,  or 
completed,  the  investigator  shall  return 


the  unused  supplies  of  the  drug  to  the 
sponsor,  or  otherwise  provide  for 
disposition  of  the  unused  supplies  of  the 
drug  under  $  312.59. 

(b)  Case  histories.  An  investigator  is 
required  to  prepare  and  maintain 
adequate  and  accurate  case  histories 
designed  to  record  all  observations  and 
other  data  pertinent  to  the  investigation 
on  each  individual  treated  with  the 
investigational  drug  or  employed  as  a 
control  in  the  investigation. 

(c)  Record  retention.  An  investigator 
shall  retain  records  required  to  be 
maintained  under  this  part  for  a  period 
of  2  years  following  the  date  a 
marketing  application  is  approved  for 
the  drug  for  the  indication  for  which  it  is 
being  investigated;  or,  if  no  application 
is  to  be  filed  or  if  the  application  is  not 
approved  for  such  indication,  until  2 
years  after  the  investigation  is 
discontinued  and  FDA  is  notified. 

$312.64    Investigator  reports. 

(a)  Progress  reports.  The  investigator 
shall  furnish  all  reports  to  the  sponsor  of 
the  drug  who  is  responsible  for 
collecting  and  evaluating  the  results 
obtained.  The  sponsor  is  required  under 
S  312.33  to  submit  annual  reports  to  FDA 
on  the  progress  of  the  clinical 
investigations. 

(b)  Safety  reports.  An  investigator 
shall  promptly  report  to  the  sponsor  any 
adverse  effect  that  may  reasonably  he 
regarded  as  caused  by,  or  probably 
caused  by.  the  drug.  If  the  adverse  effect 
is  alarming,  the  investigator  shall  report 
the  adverse  effect  immediately. 

(c)  Final  report  An  investigator  shall 
provide  the  sponsor  with  an  adequate 
report  shortly  after  completion  of  the 
investigator's  participation  in  the 
investigation. 

$312.66    Asaurance  of  IRB  review. 

An  investigator  shall  assure  that  an 
IRB  that  compUes  with  the  requirements 
set  forth  in  Part  56  will  be  responsible 
for  the  initial  and  continuing  review  and 
approval  of  the  proposed  clinical  study. 
The  investigator  shall  also  assure  that 
he  or  she  will  promptly  report  to  the  IRB 
all  changes  in  the  research  activity  and 
all  unanticipated  problems  involving 
risk  to  human  subjects  or  others,  and 
that  he  or  she  will  not  make  any 
changes  in  the  research  withottt  IRB 
approval,  except  where  necessary  to 
eliminate  apparent  immediate  hazards 
to  human  subjects. 

$312.66    Inspection  of  Investtgator's 


An  investigator  shall  upon  request 
from  any  properly  authorized  officer  or 
employee  of  FDA.  at  reasonable  times. 
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permit  such  ofTtcer  or  employe*  to  have 
access  to,  aad  copy  aod  verii^  any 
raoords  or  reports  Made  by  th* 
investigator  pursuant  to  f  312.ft2.  The 
investigator  is  not  required  to  divulge 
subiect  names  unless  the  recordj  of 
particular  individuala  require  a  more 
detailed  study  of  the  cases,  or  unless 
there  is  reason  to  believe  that  the 
records  do  not  represent  actual  case 
studies,  or  do  not  represent  actual 
results  obtained. 


ssitJt 


If  the  investigational  drug  is  subject  to 
the  Controlled  Sobstances  Act,  the 
investigator  shall  take  adequate 
precautions,  faichiding  storage  of  the 
investigational  drag  in  a  seaffHy 
locked,  substantially  constructed 
cabinet,  or  other  securely  locked, 
substantially  constructed  enclosure, 
access  to  which  is  limited,  to  prevent 
theft  or  diversion  of  the  substance  into 
illegal  channels  of  distribution. 

|9UJ»   DIsjuaWraMQWOfa 


(a)  If  niA  has  infonnation  mdicating 
that  an  investigator  has  repeatedly  or 
deliberatety  failed  to  comply  with  the 
requirements  of  tins  part  Part  SO,  or  Part 
56.  or  has  submitted  to  the  sponsor  false 
information  in  any  required  report,  the 
Center  for  Drugs  and  Biologies  will 
furnish  the  investigator  written  notice  of 
the  matter  complained  of  and  offer  the 
investigator  an  opportunity  to  explain 
the  matter  in  wniting.  or,  at  the  option  of 
the  investigator,  in  an  informal 
conference.  If  an  explanation  is  offered 
but  not  accepted  by  the  Center  for  Drugs 
and  Biologies,  the  investigator  will  be 
given  an  opportunity  for  a  regulatory 
hearing  under  Part  16  on  the  question  of 
whether  the  investigator  is  entitled  to 
receive  investigational  new  drugs. 

(b)  After  evaluating  all  available 
information,  including  any  explanation 
presented  by  the  investigator,  if  the 
Commissioner  determines  that  the 
investigator  has  repeatedly  or 
deliberately  failed  to  comply  with  the 
requirements  of  this  part.  Part  50,  or  Part 
56,  or  has  deliberately  or  repeatedly 
submitted  false  information  to  the 
sponsor  in  any  required  report  the 
Commissioner  will  notify  the 
investigator  and  the  sponsor  of  any 
investigation  in  which  the  investigator 
has  been  named  as  a  participant  that  the 
investigator  is  not  entitled  to  receive 
investigational  drugs.  The  notirication 
will  provide  a  statement  of  basis  for 
such  determination. 

(c)  Each  IND  and  each  approved 
application  submitted  under  Part  314 
containing  data  reported  by  an 


inveatifater  who  baa  bee*  detenmined  to 
be  ineligible  to  rcociv*  tnvcslifBtieaal 
dfugs  wiM  be  examined  to  detenwne 
whether  the  inveatigatar  kes  snbnittod 
uMsliuble  data  that  are  eaacntial  to  the 
cattMauation  of  the  inveatigatian  or 
essential  to  the  epproval  erf  soiy 
marketing  application. 

(d)  If  the  Commisaioner  determines, 
after  the  unreliabte  data  submitted  by 
the  investigator  are  eliminated  from 
consideration,  that  the  data  remaining 
are  inadequate  to  support  a  conclusion 
that  H  is  reasonably  safe  to  continue  the 
investigation,  the  Conunissioner  will 
notify  the  sponsor  who  shall  have  an 
opportunity  for  a  regulatory  hearing 
under  Part  16.  If  a  danger  to  the  public 
health  exists,  however,  the 
Commissioner  shall  terminate  the  IND 
immediately  and  notify  the  sponsor  of 
the  determinatioa  In  such  case,  the 
sponsor  shall  have  an  opportunity  for  a 
regulatory  hearing  before  FDA  under 
Part  16  on  ttie  question  of  whether  the 
IND  should  be  reinstated. 

(e)  If  the  Commissioner  determiaea. 
after  the  tmreliable  data  submitted  by 
the  investigator  are  eliminated  from 
consideration,  that  the  continued 
approval  of  the  drug  product  for  which 
the  data  were  submitted  cannot  be 
justified,  the  Commissioner  will  proceed 
to  withdraw  approval  of  the  drug 
product  in  accordance  with  the 
applicable  provisions  of  the  act. 

(0  An  investigator  who  has  been 
determined  to  be  ineligible  to  receive 
investigational  drugs  may  be  reinstated 
as  eligible  when  die  Commissioner 
determines  that  the  investigator  has 
presented  adequate  asstirances  that  the 
investigator  will  employ  investigatioal 
drugs  solely  in  compliance  with  the 
provisions  of  this  part  and  of  Parts  SO 
and  56. 

&  ;*>9art  E— MtocttllanMua 

9  312.110    import  and  export  requif  emewla. 

(a)  Imports.  An  investigational  new 
drug  offered  for  import  into  the  United 
States  complies  with  the  requirements  of 
this  part  if  it  is  subject  to  an  IND  that  is 
in  effect  for  it  under  i  312.40  and:  (1) 
The  consignee  in  the  United  States  is  the 
sponsor  of  the  IND:  (2)  the  consignee  is 

a  qualified  investigator  named  in  the 
IND:  or  (3)  the  consignee  is  the  domestic 
agent  of  a  foreign  sponsor,  is 
responsible  for  the  control  and 
distribution  of  the  investigational  drug, 
and  the  IND  identifies  the  consignee  and 
describes  what,  if  any,  actions  the 
consignee  will  take  with  respect  to  the 
investigational  drug. 

(b)  Exports.  An  investigational  new 
drug  intended  for  export  from  the  United 


States  com^s  with  the  requirements  of 
this  part  aa  foUowa: 

(1)  if  an  WD  is  in  eftect  for  the  (hug   •> 
under  §  312.40  and  each  peraosi  who 
receives  the  drag  is  an  inveatigatar 
named  in  the  application:  or 

(2)  If  FDA  authorizes  shipment  of  the 
drug  for  use  in  a  clinical  investigatioa 
Authorisatioa  oiay  be  obtained  as 
foUowr 

(i)  Through  subniasion  to  the 
International  AfCairs  Suff  (HFY-«)). 
Associate  Conmisaiaair  for  HeaMi 
Affairs,  Food  and  Drag  Administration. 
5600  Fishers  Lane.  RockviUe  MD  20857. 
of  a  written  request  from  the  person  that 
seeks  to  export  the  drug.  A  request  must 
provide  adequate  information  about  the 
drug  to  satisfy  FDA  that  the  drug  is 
appropriate  for  the  proposed 
investigational  use  in  humans,  that  the 
drug  will  be  used  for  investigational 
purposes  only,  and  that  the  drug  may  be 
leg^ly  used  by  that  consignee  in  the 
importing  country  for  the  proposed 
investigational  use.  The  request  shall 
specify  the  quantity  of  the  drug  to  be 
shipped  per  shipment  and  the  frequency 
of  expected  shipments.  If  FDA 
authorizes  exportation  under  this 
paragraph,  the  agency  shall  concurrently 
notify  the  government  of  the  importing 
country  of  such  authorization. 

(ii)  Through  submission  to  the 
International  Affairs  Staff  (HFY-50), 
Associate  Commissioner  for  Health 
Affairs,  Food  and  Drug  Administration, 
5600  Fiahen  Lane.  RockviUe,  MD  208S7, 
of  a  formal  request  from  an  autlKKized 
official  of  the  government  of  the  country 
to  which  the  <kug  is  proposed  to  be 
shipped.  A  request  must  specify  that  the 
foreign  government  has  adequate 
information  about  the  drug  and  the 
proposed  investigational  use.  that  the 
drug  will  be  used  for  investigational 
purposes  only,  and  that  the  foreign 
government  is  satisfied  that  the  drug  . 
may  legally  be  used  by  the  intended 
consignee  in  that  country.  Such  a 
request  shall  specify  the  quantity  of  drag 
to  be  shipped  per  shipment  and  the 
frequency  of  expected  shipments. 

(iii)  Authorization  to  export  an 
investigational  drug  under  paragraph 
{b)(2)(i)  or  (ii)  of  this  section  may  be 
revoked  by  FDA  if  the  agency  fmds  that 
the  conditions  underlying  its 
authorization  are  not  loi^r  met. 

(3)  This  paragraph  appUea  only  where 
the  drug  is  to  be  used  for  the  purpose  of 
clinical  investigation. 

(4)  This  paragraph  does  not  apply  to 
the  export  of  an  antibiotic  drug  product 
shipped  in  accordance  with  the 
provisions  of  section  801(d)  of  the  act 

(5)  This  parapaph  does  not  apply  to 
the  export  of  new  drugs  (including 
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biological  products)  approved  for  export 
under  section  802  of  the  act  or  section 
351(h)(1)(A)  of  the  Public  Health  Service 
Act. 

§312.120    Foreign  cHnical  stucHes  not 
conducted  under  an  IND. 

(a)  Introduction.  This  section 
describes  the  criteria  for  acceptance  by 
FDA  of  foreign  clinical  studies  not 
conducted  under  an  IND.  In  general, 
FDA  accepts  such  studies  provided  they 
are  well  designed,  well  conducted, 
performed  by  qualified  investigators, 
and  conducted  in  accordance  with 
ethical  principles  acceptable  to  the 
world  community.  Studies  meeting  these 
criteria  may  be  utilized  to  support 
clinical  investigations  in  the  United 
States  and/or  marketing  approval. 
Marketing  approval  of  a  new  drug  or 
antibiotic  drug  based  solely  on  foreign 
clinical  data  is  governed  by  §  314.106. 

(b)  Data  submissions.  A  sponsor  who 
wishes  to  relyon  a  foreign  clinical  study 
to  support  an  IND  or  to  support  an 
application  for  marketing  approval  shall 
submit  to  FDA  the  following 
information: 

(1)  A  description  of  the  investigator's 
qualifications; 

(2)  A  description  of  the  research 
facilities; 

(3)  A  detailed  summary  of  the 
protocol  and  results  of  the  study,  and. 
should  FDA  request,  case  records 
maintained  by  the  investigator  or 
additional  background  data  such  as 
hospital  or  other  institutional  records; 

(4)  A  description  of  the  drug 
substance  and  drug  product  used  in  the 
study,  including  a  description  of 
components,  formulation,  speciRcations, 
and  bioavailability  of  the  specific  drug 
product  used  in  the  clinical  study,  if 
available;  and 

(5)  If  the  study  is  intended  to  support 
the  effectiveness  of  a  drug  product 
information  showing  that  the  study  is 
adequate  and  well  controlled  under 

§  314.126. 

(c)  Conformance  with  ethical 
principles.  (1)  Foreign  clinical  research 
is  required  to  have  been  conducted  in 
accordance  with  the  ethical  principles 
stated  in  the  "Declaration  of  Helsinki" 
(see  paragraph  (c)(4)  of  this  section)  or 
the  laws  and  regulations  of  the  country 
in  which  the  research  was  conducted, 
whichever  represents  the  greater 
protection  of  the  individual. 

(2)  For  each  foreign  clinical  study 
submitted  under  this  section,  the 
sponsor  shall  explain  how  the  research 
conformed  to  the  ethical  principles 
contained  in  the  "Declaration  of 
Helsinki"  or  the  foreign  country's 
standards,  whichever  were  used.  If  the 
foreign  country's  standards  were  used, 


the  sponsor  shall  explain  in  detail  how 
those  standards  differ  from  the 
"Declaration  of  Helsinki"  and  how  they 
offer  greater  protection. 

(3)  When  the  research  has  been 
approved  by  an  independent  review 
committee,  the  sponsor  shall  submit  to 
FDA  documentation  of  such  review  and 
approval,  including  the  names  and 
qualifications  of  the  membera  of  the 
committee.  In  this  regard,  a  "review 
committee"  means  a  committee 
composed  of  scientists  and,  where 
practicable,  individuals  who  are 
otherwise  qualified  (e.g.,  other  health 
professionals  or  laymen).  The 
investigator  may  not  vote  on  any  aspect 
of  the  review  of  his  or  her  protocol  by  a 
review  committee. 

(4)  The  "Declaration  of  Helsinki" 
states  as  follows: 

Recommendations  Guiding  Medical  Doctors 
in  Biomedical  Research  Involving  Human 
Subjects 

/.  Basic  Principles 

1.  Biomedical  research  involving  human 
subjects  must  conform  to  generally  accepted 
scientiflc  principles  and  should  be  based  on 
adequately  performed  laboratory  and  animal 
experimentation  and  on  a  thorough 
knowledge  of  the  scientific  literature. 

2.  The  design  and  performance  of  each 
experimental  procedure  involving  human 
subjects  should  be  clearly  formulated  in  an 
expenmental  protocol  which  should  be 
transmitted  to  a  specially  appointed 
independent  committee  for  consideration, 
comment  and  guidance. 

3.  Biomedical  research  involving  human 
subjects  should  be  conducted  only  by 
scientifically  qualified  persons  and  under  the 
supervision  of  a  clinically  competent  medical 
person.  The  responsibility  for  the  human 
subject  must  always  rest  with  a  medically 
qualifled  person  and  never  rest  on  the  subject 
of  the  research,  even  though  the  subject  has 
given  his  or  her  consent. 

4.  Biomedical  research  involving  human 
subjects  cannot  legitimately  be  carried  out 
unless  the  importance  of  the  objective  is  in 
proportion  to  the  inherent  risk  to  the  subject. 

5.  Every  biomedical  research  project 
involving  human  subjects  should  be  preceded 
by  careful  assessment  of  perdictable  risks  in 
comparison  with  foreseeable  benefits  to  the 
subject  or  to  others.  Concern  for  the  interests 
of  the  subject  must  always  prevail  over  the 
interests  of  science  and  society. 

6.  The  right  of  the  research  subject  to 
safeguard  his  or  her  integrity  must  always  be 
respected.  Every  precaution  should  be  taken 
to  respect  the  privacy  of  the  subject  and  to 
minimize  the  impact  of  the  study  on  the 
subject's  physical  and  mental  integrity  and 
on  the  personality  of  the  subject. 

7.  Doctors  should  abstain  from  engaging  in 
research  projects  involving  human  subjects 
unless  they  are  satisfied  that  the  hazartis 
involved  are  believed  to  be  predictable. 
Doctors  should  cease  any  investigation  if  the 
hazards  are  found  to  outweight  the  potential 
benefits. 


8.  In  publication  of  the  results  of  his  or  her 
research,  the  doctor  is  obliged  to  preserve  the 
accuracy  of  the  results.  Reports  of 
experimentation  not  in  accordance  with  the 
principles  laid  down  in  this  Declaration 
should  not  be  accepted  for  publications. 

9.  In  any  research  on  human  l>eings,  each 
potential  subject  must  be  adequately 
informed  of  the  aims,  methods,  anticipated 
benefits  and  potential  hazards  of  the  study 
and  the  discomfort  it  may  entail.  He  or  she  is 
free  to  withdraw  his  or  her  consent  to 
participation  at  any  time.  The  doctor  should 
then  obtain  the  subject's  given  informed 
consent,  preferably  in  writing. 

10.  When  obtaining  informed  consent  for 
the  research  project  the  doctor  should  t>e 
particularly  cautious  if  the  subject  is  in  a 
dependent  relationship  to  him  or  her  or  may 
consent  under  duress.  In  that  case  the 
informed  consent  should  be  obtained  by  a 
doctor  who  is  not  engaged  in  the 
investigation  and  who  is  completely 
independent  of  this  official  relationship. 

11.  In  case  of  legal  incompetence,  informed 
consent  should  be  obtained  bom  the  legal 
guardian  in  accordance  with  national 
legislation.  Where  physical  or  mental 
incapacity  makes  it  impossible  to  obtain 
informed  consent  or  when  the  subject  is  a 
minor,  permission  from  the  responsible 
relative  replaces  that  of  the  subject  in 
accordance  with  national  legislation. 

12.  The  research  protocol  should  always 
contain  a  statement  of  the  ethical 
considerations  involved  and  should  indicate 
that  the  principles  enunciated  in  the  present 
Declaration  are  complied  with. 

//.  Medical  Research  Combined  With 
Professional  Care  (Clinical  Research) 

1.  In  the  treatment  of  the  sick  person,  the 
doctor  must  be  free  to  use  a  new  diagnostic 
and  therapeutic  measure,  if  in  his  or  her 
judgment  it  offers  hope  of  saving  life, 
reestablishing  health  or  alleviating  suffering. 

2.  The  potential  benefits,  hazards  and 
discomfort  of  a  new  method  should  be 
weighed  against  the  advantages  of  the  best 
current  diagnostic  and  therapeutic  methods. 

3.  In  any  medical  study,  every  patient — 
including  those  of  a  control  group,  if  any — 
should  be  assured  of  the  best  proven 
diagnostic  and  therapeutic  methods. 

4.  The  refusal  of  the  patient  to  participate 
in  a  study  must  never  interfere  nvith  the 
doctor-patient  relationship. 

5.  If  the  doctor  considers  it  essential  not  to 
obtain  informed  consent  the  specific  reasons 
for  this  proposal  should  be  stated  in  the 
experimental  protocol  for  transmission  to  the 
independent  committee  (1, 2). 

6.  The  doctor  can  combine  medical 
research  with  professional  care,  the  objective 
being  the  acquisition  of  new  medical 
knowledge,  only  to  the  extent  that  medical 
research  is  justiHed  by  its  potential 
diagnostic  or  therapeutic  value  for  the 
patient. 

///.  Non-Therapeutic  Biomedical  Research 
Involving  Human  Subjects  (Non-Clinical 
Biomedical  Research) 

1.  In  the  purely  scientific  application  of 
medical  research  carried  out  on  a  human 
being,  it  is  the  duty  of  the  doctor  to  remain 
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the  protector  of  the  life  and  health  of  that 
peraon  o«  wfaoai  biomedical  research  i*  being 
carried  out. 

2.  The  mJbiat»a  tkaaiA  be  vohniteera— 
either  healtky  paraoos  or  patients  for  wkoai 
the  expariMental  desiffti  is  not  related  to  the 
paticBt's  illnesa. 

3.  The  iiwrsstigator  or  the  team  should 
discoMiiiHie  IIm  reaeardi  if  in  his/her  or  their 
judggseot  it  aay,  if  oootiniMd,  he  hamftil  to 
the  iodividiiai. 

4.  In  research  on  aaa.  the  interest  of 
scicace  and  society  should  never  take 
precedence  over  coosideratioos  related  to  the 
well-being  of  the  subiect. 

§312.130    AwaltaMRty  f or  puMc  dtodoture 
of  data  and  bifonnallon  In  an  IND. 

(a)  The  existenoe  of  an  investigatioQal 
new  drug  applicatton  will  not  be 
discloMd  by  FDA  nnleaa  it  has 
previously  been  publicly  disclosed  or 
acknowledged. 

(b)  The  availability  for  public 
disclosure  of  all  data  and  information  in 
an  investigational  new  drag  application 
for  a  new  drug  or  antibiotic  dntg  will  be 
handled  in  accordance  with  the 
provisions  estabUshed  in  |  314.430  for 
the  confidentiality  of  data  and 
information  in  applications  submitted  in 
Part  314.  The  availability  for  public 
disdostire  of  all  data  and  information  in 
an  investigational  new  drug  application 
for  a  biological  product  will  be  governed 
by  the  provisions  of  SS  001.50  and 
601.51. 

(c)  Notwithstanding  the  provisions  of 
S  314.43a  FDA  shall  disclose  upon 
request  to  an  individual  to  whom  an 
investigational  new  drug  has  been  given 
a  copy  of  any  IND  safety  report  relating 
to  the  use  in  the  individual. 


subiect  to  the  licensing  provisions  of  the 
Public  Health  Service  Act  of  July  1. 1»44 
(58  Slat.  eaz.  as  amended  (42  U.S.C.  201 
et  seq.))  or  subject  to  Part  600;  (2) 
ingredients  packaged  together  with 
containers  intended  for  the  collection, 
processing,  or  storage  of  blood  or  blood 
coa^Kinents;  (3)  urokinase  products;  (4) 
plasma  volume  expanders  and 
hydroxyethyl  starch  for  leakapheresis; 
and  (5)  ooopied  antibodies,  i.e.,  products 
that  consist  of  an  antibody  component 
coupled  with  a  drug  or  radionuclide 
component  in  which  both  components 
provide  a  pharmacological  effect  but  the 
biological  component  determines  the 
site  (faction. 

(c)  All  conetpoadence  relating  to 
biological  products  for  human  use  which 
are  also  radioactive  drugs  shall  be 
submitted  to  the  Division  of  Oncology 
and  Radiopharmaceutical  Drug  Products 
(HFN-150).  Office  of  Drug  Research  and 
Review,  Center  for  Drugs  and  Biolo^ca. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
except  that  applications  for  coupled 
antibodies  sl^ll  be  submitted  in 
accordance  with  paragraph  (b)  of  this 
section. 

(d)  All  correspondence  relating  to 
export  of  an  investigational  drug  under 
t  312.110(b)(2)  shall  be  submitted  to  the 
International  Affairs  Staff  (HFY-50), 
O^ice  of  Health  Affairs,  Food  and  Drug 
Administration,  5000  Fishers  Lane. 
Rockville,  MD  20657. 


(312.140    Address  for  ( 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  sponsor  shall  send 
an  initial  IND  submission  to  the  Central 
Document  Room.  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration.  Paric  Bldg.,  Rm.  214. 
12420  ParUawn  Dr..  Rockville.  MD 
20652.  On  receiving  die  IND,  FDA  will 
inform  the  sponsor  which  one  of  the 
divisions  in  the  Center  for  Drugs  and 
Biologies  is  responsible  for  the  IND. 
Amendments,  reports,  and  other 
correspondence  relating  to  matters 
covered  by  the  IND  should  be  directed 
to  the  appropriate  division.  The  outside 
wrapper  of  each  submission  shall  state 
what  is  contained  in  the  submission,  for 
example,  "IND  Apphcation",  "Protocol 
Amendment",  etc. 

(b)  Applications  for  the  products 
listed  below  should  be  submitted  to  the 
Office  of  Biologies  Research  and  Review 
(HFN-823).  Center  for  Drugs  and 
Biologies,  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda.  MD  20205;  (1)  Products 


S  312.140 

(a)  FDA  has  made  available 
guidelines  under  S  10.00(b)  to  help 
persons  to  comply  with  certain 
requirements  of  this  part 

(b)  The  Center  for  Drugs  and  Biologies 
maintains  a  list  of  guidelLaes  that  apply 
to  the  Center's  regulations.  The  list 
states  how  a  person  can  obtain  a  copy 
of  each  guideline.  A  request  for  a  copy 
of  the  list  should  be  directed  to  the 
Legislative,  Professional,  and  Consumer 
Affairs  Branch  (lCFN-360).  Center  for 
Drugs  and  Biologies.  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657. 

Subpart  F—Orugo  for  bivMligatloral 
Use  In  Labomory  naiawcti  Aniiwia 
or  In  VHro  Tests 

I31L100   Druga  for  lux  ssMiaMenal  me  In 

lerin  wtire 


(a)  Authorization  to  ship.  (iKi)  A 
person  may  ship  a  drug  intended  solely 
for  tests  in  vitro  or  in  animals  used  only 
for  laboratory  research  purposes  if  it  is 
labeled  as  f(dlows: 

CAUTION:  Contains  a  new  drug  for 
investigational  use  only  in  laboratory 


research  animals,  or  for  tests  in  vitro.  Not  for 
use  m  hunans. 

(ii)  A  person  may  ship  a  biological 
product  for  investigational  in  vitro 
diagnostic  «ae  that  ia  listed  in 
i  312.2(b)(2)(ii)  if  it  is  labeled  as  follows: 

CALm0^f:  Contains  ■  biological  product 
for  investigatiaiuil  in  vitro  diagrwstic  tests 
only. 

(2)  A  person  shipping  a  drug  under 
paragraph  (a)  of  this  section  shall  use 
due  diligence  to  assure  that  the 
consignee  is  regularly  engaged  in 
conducting  such  tests  and  that  the 
shipment  of  the  new  drug  will  actually 
be  used  for  tests  in  vitro  or  in  animals 
used  only  for  laboratory  research. 

(3)  A  person  who  ships  a  drug  under 
paragraph  (a)  of  this  section  shall 
maintain  adequate  records  showing  the 
name  and  post  ofBce  address  oi  the 
expert  to  whom  the  drug  is  shipped  and 
the  date,  quantity,  and  batch  or  code 
mark  of  each  shipment  and  delivery. 
Records  of  shipments  under  paragraph 
(a)(l](i)  of  this  section  are  to  be 
maintained  for  a  period  of  2  years  after 
the  shipment  Records  and  reports  of 
data  and  shipments  under  paragraph 
(a)(l)(ii)  of  this  section  are  to  be 
maintained  in  accordance  with 

S  312.57(b).  The  person  who  ships  the 
drug  shall  upon  reqiieat  fraas  any 
properly  authorized  officer  or  employee 
of  the  Food  and  Drug  Administration,  at 
reasonable  times,  peisiit  such  officer  or 
employee  to  have  access  to  and  copy 
and  verify  records  required  to  be 
maintained  under  this  sectioii. 

(b)  Termination  (^authorization  to  . 
ship.  FDA  may  terminate  authorization 
to  ship  a  drug  tuider  this  section  if  it 
finds  that: 

(1)  The  sponsor  of  the  investigation 
has  failed  to  comply  with  any  of  the 
conditions  for  shi|iment  established 
imder  this  section:  or 

(2)  The  continuance  of  the 
investigation  is  unsafe  or  otherwise 
contrary  to  the  public  interest  or  the 
drug  is  used  for  purposes  other  than 
bona  Tide  scientific  investigation.  FDA 
will  notify  die  person  shipping  the  drag 
of  its  finding  and  invite  immediate 
correction.  If  correction  is  not 
immediately  made,  the  person  shall 
have  an  opportunity  for  a  regulatory 
hearing  before  FDA  pursuant  to  Part  16. 

(c)  Disposition  of  unmed  drug.  The 
person  who  ships  the  drug  under 
paragraph  (a)  of  this  section  shaH  assure 
the  return  of  all  tmused  supplies  of  the 
drug  from  individual  investigators 
whenever  the  investigation  discontinues 
or  the  investigation  is  terminated.  The 
person  who  ships  the  drug  may 
authorize  in  writing  alternative 


disposition  of  tmused  supplies  of  the 
drug  provided  this  alternative 
disposition  does  not  expose  humans  to 
risks  from  the  drug,  either  directly  or 
indirectly  (e.g.,  through  food-producing 
animals).  The  shipper  shall  maintain 
records  of  any  alternative  disposition. 

PART  314— APPUCATIONS  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

2.  The  authority  citation  for  21  CFR 
Part  314  continues  to  read  as  follows: 

Authority:  Sees.  501.  502.  503,  505.  506.  507, 
701,  52  Stat.  1049-1053  as  amended.  105&-1056 
as  amended.  55  Stat.  651,  59  Stat.  463  as 
amended  (21  U.S.C.  351,  352,  353,  355,  356, 
357,  371);  21  CFR  5.10,  5.11. 

3.  In  S  314.50  by  adding  new 
paragraph  (d)(5)  (x)  and  (xi)  to  read  as 
follows: 

§  314.50    Content  and  format  of  an 
application. 

•        ****' 

(d)  *  •  * 

(5)  •  •  • 

(x)  If  a  sponsor  has  transferred  any 
obligations  for  the  conduct  of  any 
clinical  study  to  a  contract  research 
organization,  a  statement  containing  the 
name  and  address  of  the  contract 
research  organization,  identification  of 
the  clinical  study,  and  a  listing  of  the 
obligations  transferred.  If  all  obligations 
governing  the  conduct  of  the  study  have 
been  transferred,  a  general  statement  of 
this  transfer — in  lieu  of  a  listing  of  the 
specific  obligations  transferred — may  be 
submitted. 

(xi)  If  original  subject  records  were 
audited  or  reviewed  by  the  sponsor  in 
the  course  of  monitoring  any  clinical 
study  to  verify  the  accuracy  of  the  case 
reports  submitted  to  the  sponsor,  a  list 
identifying  each  clinical  study  so 
audited  or  reviewed. 


PART  511— NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

4.  The  authority  citation  for  21  CFR 
Part  511  continues  to  read  as  follows: 

Authority:  Sees.  406.  408.  409.  501,  502.  503. 
505.  506.  507,  510,  512-516.  518-520.  601,  701, 
706.  and  801.  52  Stat.  1049-1053  as  amended. 
1055-1056  as  amended,  1058  as  amended,  55 
Stat.  851  as  amended.  59  Stat.  463  as 
amended,  68  Stat.  511-517  as  amended,  72 
Stat.  1785-1788  as  amended.  74  Stat.  399-407 
as  amended.  76  Stat.  794  as  amended.  82  Stat. 
343-351.  90  Stat.  539-574  (21  U.S.C.  346.  346a, 
348,  351.  352.  353.  355.  356.  357,  360,  360b-360f, 
360h-380i.  371.  376):  sees.  215.  301.  351.  354- 
360F.  58  Stat.  690.  702  as  amended.  82  Stat 


1173-1186  as  amended  (42  U.S.C.  218. 241. 
282,  263b-2e3n). 

5.  In  §  511.1  by  revising  paragraph 
(c)(2)  and  by  adding  new  paragraphs 
(b)(4)  (vi)  and  (f),  to  read  as  follows: 


S  511.1    New  animal  drugs  for 
InvaatlQatlonsI  use  exempt  from 
512(a)  of  the  act 


(4)  •  *  • 

(vi)  If  a  sponsor  has  transferred  any 
obligations  for  the  conduct  of  any 
clinical  study  to  a  contract  research 
organization,  a  statement  containing  the 
name  and  address  of  the  contract 
research  organization,  identification  of 
the  clinical  study,  and  a  listing  of  the 
obligations  transferred.  If  all  obligations 
governing  the  conduct  of  the  study  have 
been  transferred,  a  general  statement  of 
this  transfer — in  lieu  of  a  listing  of  the 
specific  obligations  transferred — ^may  be 
submitted. 
•        •        *        •        • 

(c)  •  *  • 

(2)  If.  after  evaluating  all  available 
information,  including  any  explanation 
presented  by  the  investigator,  the 
Commissioner  determines  that  the 
investigator  has  repeatedly  or 
deliberately  failed  to  comply  with  the 
conditions  of  the  exempting  regulations 
in  this  section  or  has  repeatedly  or 
deUberately  submitted  false  information 
to  the  sponsor  of  an  investigation,  the 
Commissioner  will  notify  the 
investigator  and  the  sponsor  of  any 
investigation  in  which  he  has  been 
named  as  a  participant  that  the 
investigator  is  not  entitled  to  receive 
investigational  use  new  animal  drugs 
with  a  statement  of  the  basis  for  such 
determination. 
***** 

(f)  Contract  research  organizations, 
(1)  For  purposes  of  this  part  and  Part 
514,  "contract  research  organization" 
means  a  person  that  assumes,  as  an 
independent  contractor  with  the 
sponsor,  one  or  more  of  the  obligations 
of  a  sponsor,  e.g.,  design  of  a  protocol, 
selection  or  monitoring  of  investigations, 
evaluation  of  reports,  and  preparation  of 
materials  to  be  submitted  to  the  Food 
and  Drug  Administration. 

(2)  A  sponsor  may  transfer 
responsibility  for  any  or  all  of  the 
obligations  set  forth  in  this  part  to  a 
contract  research  organization.  Any 
such  transfer  shall  be  in  writing  and,  if 
not  all  obligations  are  transferred,  shall 
describe  each  of  the  obligations  being 
assumed  by  the  contract  research 
organization.  If  all  obligations  are 
transferred,  a  general  statement  that  all 


obligations  have  been  transferred  is 
acceptable.  Any  obligation  not  covered 
by  the  written  description  shall  be 
deemed  not  to  have  been  transferred. 
(3)  A  contract  research  organization 
that  assumes  any  obligation  of  a 
sponsor  shall  comply  with  the  specific 
regulations  in  this  chapter  applicable  to 
this  obligation  and  shall  be  subject  to 
the  same  regidatory  action  as  a  sponsor 
for  failure  to  comply  with  any  obligation 
assumed  under  these  regulations.  Thus, 
all  references  to  "sponsor"  in  this  part 
apply  to  a  contract  research 
organization  to  the  extent  that  it 
assumes  one  or  more  obligations  of  the 
sponsor. 

PART  514— NEW  ANIMAL  DRUG 
APPLICATIONS 

6.  The  authority  citation  for  21  CFR 
Part  514  continues  to  read  as  follows: 

Authority:  Sees.  512  (i),  (n).  701(a),  52  Sut 
1055, 82  Stat.  343-351  (21  U.S.C.  360b  (i),  (n), 
371(a));  21  CFR  5.ia  5.11. 

7.  In  S  514.1  by  adding  new  paragraph 
(b)(8)(viii)  and  (ix),  to  read  as  follows: 

S  514.1    Applications. 

*        •        •        *        • 

(b)  *  *  * 

(8)  •  •  • 

(viii)  If  a  sponsor  has  transferred  any 
obligations  for  the  conduct  of  any 
clinical  study  to  a  contract  research 
organization,  the  application  is  required 
to  include  a  statement  containing  the 
name  and  address  of  the  contract 
research  organization,  identifying  the 
clinical  study,  and  listing  the  obligations 
transferred.  If  all  obligations  governing 
the  conduct  of  the  study  have  been 
transferred,  a  general  statement  of  this 
transfer — in  lieu  of  a  listing  of  the 
specific  obligations  transferred — may  be 
submitted. 

(ix)  If  original  subject  records  were 
audited  or  reviewed  by  the  sponsor  in 
the  course  of  monitoring  any  clinical 
study  to  verify  the  accuracy  of  the  case 
reports  submitted  to  the  sponsor,  a  list 
identifying  each  clinical  study  so 
audited  or  reviewed 


Dated:  March  16, 1967. 
Frank  E.  Young, 
Commissioner  of  Food  and  Drugs. 

Dated:  March  16. 1987. 
Don  M.  Newman, 

Acting  Secretary  of  Health  and  Human 
Services. 
(FR  Doc  87-6064  Filed  3-18-87;  12:05  pm) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  312 

( Docket  No.  82N-0394 ) 

investigational  New  Drug,  Antibiotic, 
and  Biological  Drug  Product 
Regulations;  Treatment  Use  and  Sale 

agency:  Food  and  Drug  Administration. 
ACTION:  Reproposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reproposing 
procedures  to  make  investigational  new 
drugs  available  to  desperately  ill 
patients  before  general  marketing 
begins.  These  procedures  are  intended 
to  facilitate  the  availability  of  promising 
new  drugs  to  patients  as  early  in  the 
drug  development  process  as  possible, 
and  would  apply  to  patients  with 
immediately  life-threatening  or  other 
serious  diseases  for  which  no 
satisfactory  alternative  therapies  exist. 
The  procedures  for  immediately  life- 
threatening  diseases  would  apply,  for 
example,  to  advanced  cases  of  Acquired 
Immune  Deficiency  Syndrome  (AIDS) 
and  certain  uncontrollable  cardiac 
arrhythmias,  while  the  procedures  for 
other  serious  diseases  would  apply,  for 
example,  to  Alzheimer's  and  multiple 
sclerosis.  FDA  is  also  reproposing 
conditions  under  which  drug 
manufacturers  may  sell  investigational 
new  drug  products.  With  the  revolution 
in  biotechnology,  it  is  important  to 
recognize  the  need  to  provide  sufficient 
incentives  for  the  rapid  development  of 
drug  and  biological  agents.  Accordingly, 
the  new  procedures  would  allow  sale  of 
drugs,  when  no  satisfactory  alternative 
therapy  is  available,  when  the  drugs  are 
provided  for  treatment  use  to  large 
numbers  of  patients  prior  to  general 
marketing. 

FDA  is  reproposing  these  issues  for 
public  comment.  While  these  issues 
have  been  aired  at  great  length  and  have 
received  substantial  analysis,  FDA,  in 
an  abundance  of  caution  and  with  the 
desire  to  have  all  groups  have  the 
opportunity  for  full  participation,  is 
undertaking  this  extra  action. 

date:  Written  comments  by  April  20, 

1987. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-«2.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Steven  H.  linger.  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 


Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-295-8049. 
SUPPtEMCNTARY  INFORMATION:  In  the 
Federal  Register  of  )une  9, 1983  (48  FR 
26720),  FDA  published  proposed 
regulations  governing  the  investigational 
new  drug  (IND)  development  process. 
This  set  of  proposed  regulations  is 
commonly  referred  to  as  the  IND 
Rewrite.  These  regulations  cover  the  full 
range  of  the  IND  process,  including  the 
contents  of  IND  applications,  FDA 
procedures  for  reviewing  IND's. 
meetings  between  FDA  reviewers  and 
drug  sponsors,  and  reporting  by 
sponsors  of  adverse  dnig  reactions 
observed  during  clinical  trials.  The  IND 
Rewrite  proposal  also  addressed  the 
conditions  under  which  patients  could 
obtain  investigational  drugs  primarily 
for  treatment  use,  and  the  conditions 
under  which  investigational  drugs  may 
be  sold. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  FDA  is  publishing  a  final  rule 
addressing  all  portions  of  the  IND 
Rewrite  proposal,  except  for  the 
provisions  concerning  treatment  use  and 
sale  of  investigational  drugs,  which  are 
being  reproposed  here.  Although  FDA 
believes  that  it  could  justify  pubUshing 
these  provisions  also  as  a  final  rule  at 
this  time,  due  to  the  increasing  public 
interest  in  the  availability  of 
investigational  drugs  for  treatment  une, 
and  in  an  abundance  of  caution,  the 
agency  is  providing  an  additional 
opportunity  for  public  comment.  FDA  is 
providing  30  days  for  public  comment. 
FDA  believes  that  the  compelling  public 
health  advantages  to  be  gained  from 
issuing  a  final  rule  as  quickly  as 
possible  constitute  good  cause  under  21 
CFR  10.40(b)(2)  for  providing  less  than 
the  normal  60  day  comment  period.  The 
agency  plans  to  issue  a  final  rule  by 
May  18. 1987.  FDA  is  proposing  that  any 
Hnal  rule  based  on  this  proposal  be 
effective  30  days  after  the  date  of  its 
publication  in  the  Federal  Register. 

I.  Contents  of  the  Reproposal 

FDA  is  reproposing  21  CFR  312.34 
(Treatment  use  of  an  investigational 
new  drug)  and  21  CFR  312.7(d)  (Sale  of 
an  investigational  drug).  These 
provisions,  as  reproposed,  are 
summarized  as  follows: 

Treatment  Use 

Under  the  reproposal.  treatment  use  of 
an  investigational  drug  would  be 
permitted  where  the  drug  is  intended  to 
treat  an  immediately  life-threatening  or 
otherwise  serious  disease;  there  is  no 
satisfactory  alternative  drug  or  other 
therapy  available  to  treat  the  disease; 
the  drug  is  under  investigation  in  a 


controlled  clinical  trial  under  an  IND  in 
effect  for  the  trial:  and  the  sponsor  of 
the  controlled  clinical  trial  is  pursuing 
marketing  approval  of  the 
investigational  drug  with  due  diligence. 

The  reproposal  also  provides  two 
additional  sets  of  criteria,  depending 
upon  whether  the  drug  is  intended  to 
treat  an  immediately  life-threatening 
disease  or  a  disease  that  is  serious  but 
not  immediately  life-threatening.  In  the 
case  of  a  "serious"  disease,  the 
reproposal  provides  that  the 
Commissioner  may  deny  a  request  for 
treatment  usq  if  he  or  she  finds  there  is 
insufficient  evidence  of  safety  and 
effectiveness  to  support  such  use.  In 
contrast,  under  the  reproposal,  for  a 
drug  intended  to  treat  an  "immediately 
life-threatening"  disease,  the 
Commissioner  may  deny  a  request  for 
treatment  use  if  he  or  she  finds  that,  on 
the  basis  of  clinical  data  or  other 
reliable  scientific  evidence  in  the  IND 
file,  the  drug  clearly  does  not  provide  a 
therapeutic  benefit;  or  the  drug  would 
expose  the  patients  to  whom  the  drug  is 
to  be  administered  to  an  unreasonable 
and  significant  additional  risk  of  illness 
or  injury.  The  reproposal  also  adds 
conforming  amendments  to  the  clinical 
hold  section  of  the  regulation. 

SaJe 

The  reproposal  presents  two  distinct 
contexts  for  the  sale  of  an 
investigational  drug:  First,  during  a 
clinical  trial;  and  second,  tmder  a 
treatment  protocol/IND.  Under  a 
reproposal,  for  sale  of  an  investigational 
drug  during  a  clinical  trial,  prior  FDA 
approval  is  required,  and  such  approval 
would  be  granted  only  upon  a  showing 
that  sale  is  needed  for  the  sponsor  to 
undertake  or  continue  the  clinical  trial. 
In  contrast,  the  reproposal  would 
authorize  sponsors  to  charge  for 
investigational  drugs  made  available  to 
patients  under  a  treatment  protocol/ 
IND.  so  long  as  the  sponsor  complies 
with  certain  designated  safeguards 
against  commercialization  and  notifies 
FDA  10  days  prior  to  the  commencement 
of  such  sale.  Prior  FDA  approval  of  the 
sale  in  this  context  would  not  be 
required. 

The  reproposal  also  contains  a 
provision  allowing  FDA  to  withdraw 
authorization  for  sale  if  the  price 
charged  is  manifestly  unfair  or  if  the 
conditions  underiying  the  initial 
authorization  for  sale  are  no  longer 
satisfied. 

These  reproposed  provisions  on 
treatment  use  and  sale  are  discussed 
further  below  in  conjunction  with  public 
comments  submitted  in  response  to  the 
June  9, 1983.  proposal.  • ' 


II.  Response  to  Comments 

A.  Treatment  Use  of  Investigational 
Drugs 

1.  One  comment  contended  FDA  did 
not  have  legal  authority  to  permit  the 
use  of  investigational  drugs  for 
treatment  and  in  emergencies.  The 
comment  asserted  that  such  uses  were 
inconsistent  with  the  grant  of  statutory 
authority  in  section  505(i)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  355(i))  allowirig  FDA  to 
exempt  from  the  otherwise  applicable 
provisions  of  the  law  new  drugs 
intended  "solely  for  investigational  use 
by  experts  qualified  by  scientiHc 
training  and  experience  to  investigate 
the  safety  and  effectiveness  of  drugs." 

In  allowing  for  the  use  of 
investigational  drugs  for  treatment,  FDA 
is  officially  recognizing  in  its  regulation 
longstanding  agency  practice.  FT)A 
believes  the  comment  too  narrowly 
construes  the  statutory  language  in 
section  505(i)  of  the  act.  Section  505(i)  of 
the  act  gives  FDA  broad  discretionary 
authority  to  promulgate  regulations 
governing  the  clinical  investigation  of 
new  drugs  to  protect  the  rights,  safety, 
and  welfare  of  human  subjects  and 
otherwise  to  promote  the  public  health. 
In  implementing  this  grant  of  authority. 
FDA  has  properly  responded  to  a 
demand  from  health  professionals  to 
permit  limited  use  of  investigational 
drugs  to  treat  diseases  for  which  there 
are  no  satisfactory  alternative 
treatments.  The  agency  believes  that  the 
treatment  IND/protocol  provision,  as 
would  be  codified  under  this  reproposal. 
appropriately  balances  the  requirement 
that  use  of  a  drug  under  section  505(i)  of 
the  act  be  investigational  with  the  public 
demand  for  some  treatment  of  promising 
investigational  drugs,  and  is  clearly 
consistent  with  the  public  health 
mandate  of  the  statute. 

The  requirement  for  a  treatment  IND/ 
protocol  calls  for  the  submission  of 
information  in  advance  of  treatment  for 
the  protection  of  subjects,  and  for  the 
submission  of  safety  reports  and  other 
information  following  administration  of 
the  drug  that  provide  information  on 
matters  concerning  the  drug's  safety  and 
efficacy.  Thus.  FDA  believes  that  there 
is  a  sufficient  investigational  aspect  to 
these  treatment  uses  to  justify  agency 
authorization  of  such  uses. 

The  language  of  section  505(i)  of  the 
act,  in  the  agency's  view,  is  intended  to 
ensure  that  unapproved  new  drugs  are 
not  commercialized  before  marketing 
approval,  and  not  to  prohibit  some  use 
of  an  investigational  drug  in  a"hybrid" 
treatment-investigational  setting.  To 
read  the  language  as  prohibiting 
absolutely  the  use  of  an  investigational 


drug  for  treatment  might  also  call  into 
question  agency  authorization  of  a  large 
fraction  of  studies,  most  of  which  also 
have  both  an  investigational  and  a 
treatment  purpose.  Given  the  clear 
intent  of  the  statute  that  marketing 
approvals  be  based  on  data  obtained 
from  such  studies,  that  result  could  not 
have  been  intended. 

Finally.  FDA  notes  that  the  legislative 
history  of  the  new  drug  provisions 
demonstrates  that  Congress  intended  to 
encourage  FDA  to  make  promising 
investigational  drugs  available  to 
seriously  ill  patients  who  are  not 
treatable  with  alternative  therapies.  For 
example.  Congress,  in  enacting  in 
January  1983  the  Orphan  Drug 
Amendments  (Pub.  L  97-41)  to  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
clearly  assumed  the  existence  of 
treatment  use  for  investigational  drugs. 
As  seen  in  section  528.  the  act  instructs 
the  Secretary  of  Health  and  Human 
Services  (and,  by  delegation.  FDA)  to 
encourage  sponsors  of  orphan  drugs  to 
make  their  drugs  available  under 
treatment  protocols.  i.e..  "to  design 
protocols  for  clinical  investigations  of 
the  drug  which  may  be  conducted  under 
the  [IND]  to  permit  the  addition  to  the 
investigations  of  persons  with  the 
disease  or  condition  who  need  the  drug 
to  treat  the  disease  or  condition  and 
who  cannot  be  satisfactorily  treated  by 
available  alternative  drugs."  This 
statute  fully  supports  the  existence  of 
and  need  for  procedures  that  will  permit 
some  seriously  ill  persons  to  be  treated 
with  investigational  drugs. 

2.  Many  comments  discussed  the 
proposed  criteria  that  FDA  would  use  in 
determining  whether  to  authorize  use  of 
an  investigational  drug  for  treatment. 
Several  comments  recommended 
alternative  criteria  to  those  proposed. 
One  comment  contended  that  the 
proposed  criteria  were  simply  too  vague. 
Another  comment  indicated  that  FDA 
should  accept  the  assessment  of  need 
for  the  drug  by  the  patient's  personal 
physician  as  sufficient  justification  for 
allowing  treatment  use.  Another 
comment  contended  that  if  the  proposed 
criteria  were  met,  an  investigational 
drug  would  satisfy  the  conditions  for 
marketing  approval,  thus  obviating  the 
need  for  further  studies.  Another 
comment  suggested  that  in  determining 
whether  there  is  sufficient  evidence  of  a 
drug's  safety  and  effectiveness  to  justify 
its  proposed  use,  FDA  should  clarify 
that  the  only  sort  of  evidence  deemed 
"sufficient"  would  be  evidence  derived 
from  controlled  studies. 

As  discussed  in  the  preamble  of  the 
proposed  rule,  an  important  goal  of 
treatment  protocols/IND's  is  to  provide 
promising  new  drugs  to  patients  with 


serious  disease  conditions  for  which 
there  are  no  alternative  therapies.  This 
reproposal,  like  the  proposed  rule,  is 
intended  to  improve  physician  (and 
patient)  access  to  these  investigational 
drugs  by  expressly  authorizing  the 
practice  in  regulations  and  clarifying 
what  steps  are  necessary  to  obtain  an 
investigational  drug  for  treatment  use. 
The  treatment  use  program  would 
protect  against  both  the 
commercialization  of  investigational 
drugs,  prior  to  marketing  approval,  and 
the  use  of  investigational  drugs  for 
disease  conditions  that  either  are  not 
serious  or  immediately  life- threatening 
or  for  which  there  are  alternative 
therapies.  By  restricting  treatment  use  to 
serious  and  immediately  life-threatening 
disease  conditions  and  specifying  what 
criteria  must  be  met  for  treatment  use 
for  each,  the  program  fulfills  FDA's 
responsibility  to  protect  the  rights, 
safety,  and  welfare  of  human  subjects 
and  otherwise  to  promote  the  public 
health.  The  criteria  for  such  use 
represent  a  significant  improvement 
over  previous,  unwritten  guidelines  in 
specifically  identifying  the  universe  of 
eligible  drugs  and  establishing 
reasonable  guidelines  for  agency  action. 

FDA  does  not  agree  that  criteria  either 
significantly  more  stringent  or  more 
relaxed  would  adequately  meet  the  need 
for  a  treatment  use  program. 
Significantly  more  stringent  criteria  for 
immediately  life-threatening  diseases, 
such  as  proof  of  a  drug's  safety  and 
effectiveness,  which  can  only  be 
developed  near  the  end  of  the 
investigational  process,  would  not  serve 
the  purpose  of  allowing  treatment  use  at 
an  earUer  stage  than  that  provided  by 
commercially  approved  drugs.  Requiring 
a  degree  of  proof  only  slightly  less  than 
is  necessary  for  general  market 
distribution  would  unnecessarily  restrict 
a  drug  that  could  provide  real  benefits  in 
the  particular  case  under  treatment. 

On  the  other  hand,  where  a  disease  is 
not  serious  or  immediately  life- 
threatening  or  there  is  insufficient 
evidence  of  safety  and  effectiveness, 
allowing  a  drug  to  be  used  for  treatment 
would  allow  use  that  is  too  widespread 
given  the  lack  of  knowledge  about  the 
benefits  and  safety  of  the  drug.  Thus,  the 
need  for  a  treatment  use  program  to 
bring  promising  new  drugs  to  patients 
who  particularly  need  them  calls  for 
standards  designed  to  achieve  the  goal, 
such  as  those  contained  in  this 
reproposal,  of  safety  and  therapeutic 
benefit  for  a  specific  category  of 
patients. 

FDA  agrees  that  the  criteria,  as 
originally  proposed,  were  in  some 
respects  overly  general  or  too  vague. 
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and  that  it  is  approiMiate  to  provide 
au»re  specific  guidwaoe,  where  posaibie, 
on  the  circumstances  aader  which 
treatment  use  would  be  allowed. 
Coosequently.  the  criteria  provision  in 
the  reproposal  is  more  specific  and 
elaborates  on  the  propoeed  provision  by 
breaking  out  two  cases  of  disease 
conditions  that  warrant  distinction  and 
specifying  the  criteria  appropriate  to 
each.  The  two  cases  are  those  in  which 
the  disease  is  immediately  hfe- 
threateniag  and  those  in  which  the 
disease  is  serious,  but  not  immediately 
life-threatening.  This  distinction  is  made 
because  the  consequences  of  denying 
treatment  use  for  a  patient  in  an 
immediately  life-threatening  situation 
are  souch  graver  than  for  a  patient  with 
a  serious,  but  not  iaunediately  life- 
threatening  condition.  Hie  criteria  to 
deny  treatment  use  for  an  iatanediatdy 
life-threatening  disease,  in  tarn, 
recognize  this  distinction  by  speci^ring 
that  denial  of  treatment  use  must  be 
predicated  on  evidence  that  the  drug 
clearly  does  not  provide  a  therapeutic 
benefit  or  the  drug  would  present  an 
unreasonable  and  significant  additional 
risk  of  illness  or  injury.  On  the  other 
hand,  the  denial  of  treatment  use  for 
serious,  but  not  immediately  life- 
threatening,  disease  conditions  can  be 
based  on  a  finding  of  kisafficient 
evidence  of  safety  and  effectiveness  to 
support  such  use.  However,  in  both 
cases,  there  must  be  no  satisfactory 
alternative  drug  or  therapy  available. 

What  constitutes  an  iaoMdiaAeiy  life- 
threatening  illness  cannot  be  ngorously 
defined.  The  medical  judgment  of  the 
sponsor  or  treating  i^iysician  auMt  cany 
considerable  wei^  in  deciding  whether 
an  iUness  poses  a  sufficient  threat  to 
justify  treating  patients  %vith  a  dntg  for 
which  safety  or  effectiveness  has  not 
been  demonstrated  fully.  Generally,  an 
immediately  life-threatening  iUaess  is 
one  that  poses  a  significant  threat  of  the 
patient's  dying  unless  the  course  of  the 
disease  is  promptly  altered  to  reduce 
that  possibility.  As  used  in  this  cuotext, 
the  term  "immediately"  refers  to  the 
need  to  treat  the  illness  quicldy.  without 
implying  any  particular  time  vrithin 
which  death  is  expected  to  occur 
(though  such  time  is  expected  to  be 
reasonably  short).  The  terra  "life- 
threatening"  extends  both  to  situations 
in  which  it  is  certsin  that  a  patient's 
disease  will  result  in  death  and  to 
situations  in  which  death  is  a  highly 
probable  outcome  of  the  disease. 

For  all  treatment  Ififfl's.  the  repnqrosal 
clarifies  that  the  drug  must  be  under 
IND  investigation  in  a  controlled  chnical 
trial,  and  that  the  sponsor  is  pursuing 
marketing  approval  with  duediligenoe. 


These  provisions  are  desigwd  to  ensure 
there  is  no  Inuentiva  to  pi^oag  die 
invBstigationBl  status  affa  ikngaublect 
to  treatment  INa  especiaHy  where  the 
drug  is  to  be  sold  to  patieats  andsr 
i  31Z.7(d),  as  repioposad.  The  term  "thie 
diligenoe"  is  Intended  to  refer  to  an 
apyhcant's  good  feith  affbrt  to  aeek 
timely  and  expeditious  marketing 
approval  duoui^  action  meant  to 
advance  the  prapass  of  the  IND  or 
subseqeent  maricedng  appHoalion. 

FDA  disagrees  with  the  comment  that 
a  physician's  assessment  ahme  should 
be  sufficient  jmtificatiofl  for  allowing 
treatment.  The  final  nile  relies  heavily 
on  the  joint  assessment  of  Ae  physician 
and  sponsor  however,  FDA's  statatory 
responsibility  necessitates  that  it  retain 
auttK>rity  to  leview  the  appropriateness 
of  IND  treatment  use  and  to  ensure  diat 
such  use  does  not  constitute  the 
commercialization  of  an  investigational 
dn«. 

TDA  disagrees  with  the  notion  that  a 
drug  that  meets  the  criteria  in  1 312.34(b) 
would  also  meet  the  requirements  for 
marketing  approval.  The  regnlation 
requires  tfmt  the  sponsor  submit 
sufficient  evidence  of  a  drug's  safety 
and  effectiveness  to  justify  its  treatment 
use  for  serious  disease  conditions,  but 
does  not  demand  that  the  sponsor 
submit  the  same  definitive,  statutorily 
sofRcient  evidence  of  a  drug's  safety 
and  effectiveness  required  for  NDA 
approval.  Ilius,  a  sponsor  could  satisfy 
the  criteria  for  treatment  IND 
authorization  by  presenting  evidence 
that  is  supportive  of  a  drug's 
effectiveness  for  its  treatment  use,  yet 
not  meet  the  statutory  standard  of 
effectiveness,  i^^  substantial  evidence 
consisting  of  adequate  and  well- 
controlled  clinical  investigations,  or  the 
statutory  standard  for  safefy,  required 
for  open  marketing  of  the  drug  under  the 
New  Drug  Approval  process.  In  the  case 
of  treatment  use  for  immediately  life- 
threatening  diseases,  the  evidence  may 
not  even  be  suBident  to  meet  the 
standard  for  treatment  use  of  a  serious 
disease. 

With  respect  to  the  ooBunent 
suggesting  that  only  evidence  from 
controlled  studies  be  used  in 
determining  whether  there  is  sufficient 
evidence  of  a  drag's  safety  and 
efiectiveness  to  justify  its  propoaed  use, 
FDA  advises  that  it  will  rely  on  all  data 
available  at  the  time  the  request  for 
treatment  use  is  received  by  the  agency. 

In  the  case  of  a  drug  for  a  life- 
threatening  illness,  for  exampte.  it  is 
expected  that  data  from  coatroUed 
clinical  trials  will  onhaarify  be 
available  at  the  time  a  treatment  IND  is 
requested.  Even  so.  there  amy  be 


circumstances  where  little  data  are 
availabfe  concerning  the  therapeutic 
benefit  of  a  drug,  particulariy  if  Phase  1 
studies  have  just  ended  or  Phase  2 
testing  has  only  recently  begun.  In  the 
case  of  an  immediately  life-threatening 
disease  for  which  there  is  no  adequate 
therapy  availaUe,  the  reproposal 
requhes  that  the  Commissioner  have 
adequate  support  for  a  determination 
that  there  is  an  unreasonable  and 
adtKtional  risk  or  dearfy  no  therapeutic 
benefit  in  order  for  the  Commissioner  to 
deny  treatment  use.  In  making  such  a 
determination,  the  Commissioner 
obvionsfy  must  have  sufficient 
information,  and  must  make  use  of  all 
available  ii^oTmation.  It  follows  thai. 
under  the  reproposal  it  is  expected  that 
the  Commissioner  will  be  provided  with 
BufTicient  data  to  make  the  spedfied 
determination.  Once  treatment  use  has 
been  authorized,  in  the  drcumstance  in 
which  additional  data  later  become 
available  to  provide  a  basis  for  the 
Commissioner  to  determine  that  the 
drug  either  dearly  has  no  therapeutic 
benefit  or  presents  an  unreasonable  and 
significant  additional  risk,  the 
Commissioner  may  proceed  under 
reproposed  S  312.42(b)(3)  to  place  the 
treatment  IND  on  clinical  hi^ 

Finally,  agency  experience  has  shown 
that  patients  are  served  most  efficiaotfy 
if  the  treating  physidan  requesting  an 
investigational  drug  for  treatment  use 
works  through  the  sponsoring 
pharmaceutical  ooaqMny  (under  a 
treatment  protocol  to  aa  cxistD^g  INDJ 
rather  than  applying  directly  to  FDA  for 
a  separate  treatment  IND.  Accordingly, 
although  the  reproposal  contains 
procedares  for  either  route,  the  treating 
physician  would  be  required  first  to 
attenipt  obtaiaii^  the  drug  from  die  IND 
sponsor  nnder  a  treatment  protocol 
before  submitting  a  separate  treatment 
IffOtoFDA. 

3.  One  creqrewit  expressed  concern 
about  FDA's  stated  willingness  under 
certain  drcomstaaces  to  waive  IRB 
review  of  treatment  INiya  and  treatment 
protooofe.  Noting  that  rsvfew  of  the 
adunaacy  of  infrnmed  consent  is  one 
fancttee  of  the  RB.  the  oomment 
wondered  whether,  if  FDA  finds  that 
1KB  review  of  a  treatment  use  is 
unnecessary  far  the  protection  of 
subjects,  the  investigator  would  still  be 
required  to  obtain  hte  or  her  subject's 
infonned  consent,  in  addition,  several 
other  oomments  asserted  that  IRB 
revtew  was  necessary  for  the  protection 
of  both  the  patient  and  investigator  and 
that  no  alternative  aiethod  of  assuring 
patient  protection  would  provide 
adequate  incentives  to  real  patient 
protection.  In  contrast,  one  comment 


suggested  that  all  treatment  uses  should 
be  granted  a  "blanket"  exemption  from 
IRB  review  requirements. 

FDA  emphasizes  that  it  will  only 
waive  IRB  review  if  it  finds  that  there 
are  adequate  alternative  means  of 
assuring  the  protection  of  subjects' 
safefy,  welfare,  and  rights.  In  the 
proposal,  FDA  stated  Uiat  it  might  on  its 
own  initiative  waive  IRB  review 
because  the  agency  beUeves  that  in  the 
treatment  IND/protocol  context  there 
may  frequently  be  adequate  alternative 
guarantees  of  subject  protection.  These 
guarantees  include  the  required  findings 
FDA  must  make  in  authorizing  a 
treatment  IND/protocol.  that  the 
necessary  evidence  is  available  to 
support  the  proposed  treatment  use.  and 
that  the  potential  risks  of  the  drug  are 
commensurate  with  the  seriousness  of 
the  patient's  disease.  All  of  these 
findings  are  analogous  to  findings  that 
an  IRB  is  required  to  make.  In  addition, 
given  that  the  physician's  primary  goal 
in  using  an  investigational  drug  under  a 
treatment  IND  or  protocol  is  to  provide 
the  best  available  therapy  to  an 
individual  patient,  there  is  less 
likeUhood  than  in  a  conventional 
investigation  that  concerns  about  the 
patient  will  be  subordinated  to  concerns 
about  the  investigation.  The  less 
likelihood  that  a  subject's  interest  may 
be  subordinated,  the  less  need  there 
may  be  for  a  neutral,  objective,  third 
parfy  to  oversee  the  investigation. 
Finally.  FDA  will  insist  on  assurances 
that  adequate  informed  consent  is 
obtained,  regardless  of  whether  IRB 
review  is  obtained  or  waived.  The 
requirement  for  informed  consent  is 
independent  of  the  requirement  for  IRB 
review  and  is  not  subject  to  waiver 
except  in  extraordinarily  unusual 
circumstances.  These  factors  lead  FDA 
to  conclude  that  waiver  of  IRB  review  of 
treatment  IND's/protocol  may 
frequently  be  warranted. 

4.  Proposed  8  312.34(c)  [reproposed  as 
I  312.35(b]]  provides  that  the  supplying 
of  an  investigational  drug  to  a  licensed 
medical  practitioner  by  a  sponsor  of  a 
separate  clinical  investigation  shall  be 
deemed  to  authorize  the  incorporation- 
by-reference  of  the  technical 
information  contained  in  the  supplying 
sponsor's  IND  into  the  medical 
practitioner's  IND.  One  comment  argued 
that,  given  the  confidentiality  of  much  of 
the  information  in  an  IND  and  the  often 
highly  competitive  nature  of  new  drug 
development,  it  would  be  inappropriate 
not  to  insist  that  authorization  for 
incorporation  be  affirmatively 
documented  by  a  letter  from  the 
sponsor.  Another  comment  claimed  that 
the  sponsor  should  always  be  the  party 


to  control  information  to  be  referenced 
by  another  parfy.  This  comment  claimed 
that  there  is  no  mechanism  whereby 
FDA  can  verify  the  source  of  an 
investigational  drug  that  may  also  be 
commerdally  available  for  other 
therapeutic  uses.  In  contrast,  one 
comment  approved  of  the  "deemed 
incorporated"  provision,  but  conduded 
that  the  provision  was  deficient  in 
failing  to  give  the  consignee-physician 
access  to  pertinent  information  in  the 
commercial  sponsor's  IND  file.  The 
comment  urged  that  the  fmal  rule  ensure 
that  the  treating  physician  have  access 
to  all  information  in  the  commercial 
sponsor's  IND  that  may  be  relevant  to 
the  treatment  use  of  the  drug.  The 
comment  daimed  that  a  poUcy 
permitting  nondisclosure  would  enable  a 
commercial  sponsor  to  withhold 
negative  information  about  its  drug  from 
the  physidan  and  would,  therefore,  be 
incompatible  with  the  physician's  proper 
treatment  of  the  patient  and  with  the 
right  of  the  patient  to  be  fully  informed 

FDA  calls  attention  to  the  fact  that, 
under  the  reproposal,  most  physidan 
access  to  investigational  drugs  for 
treatment  use  would  come  through  the 
sponsor.  In  the  infrequent  event  that  the 
physician  is  directly  applying  for  a 
treatment  IND,  FDA  believes  it 
appropriate  to  consider  a  commercial 
drug  firm  that  chooses  to  supply  its 
investigational  drug  to  a  physidan- 
sponsor  to  have  consented  to  the 
information  in  the  drug  firm's  IND  being 
consulted  by  FDA  in  assessing  the 
physician's  IND.  It  is  essential  that  FDA 
have  access  to  this  information  in  its 
review  of  the  physidan's  treatment  IND 
submission.  The  comments,  however, 
misunderstand  the  significance  of  the 
"deemed  incorporated"  provision.  First, 
it  should  be  emphasized  that  the 
provision  would  not  compromise  the 
confidentialify  of  commercially  valuable 
information  in  the  drug  firm's  IND  as  the 
information  incorporated-by-reference 
would  be  available  solely  to  FDA  for  its 
review:  The  provision  does  not 
authorize  disclosure  of  the  incorporated 
information  to  the  physician  or  to  any 
third  parfy.  Second,  if  a  drug  firm 
remains  concerned  about  the  potential 
implications  of  the  provision,  the  firm 
can  either  choose  not  to  provide  the 
drug  to  the  physician,  or  preferably  can 
choose  to  accommodate  the  physidan's 
request  for  treatment  use  of  the  drug 
under  a  company  developed  treatment 
protocol. 

As  the  treatment  IND  provisions  are 
only  available  for  unmarketed  drugs, 
FDA  can  with  some  confidence  assume 
that  an  investigational  drug  in  the 
treating  physician's  possession  was 


shipped  trom  a  drug  firm  that  holds  a 
commercial  IND  on  the  drug.  Therefore, 
FDA  believes  that  it  should  be  able  to 
"verify"  the  source  of  a  drug. 

Finally,  with  respect  to  the  request 
that  the  physician-consignee  be  given 
access  to  the  information  on  the 
investigational  drug,  the  agency  expects 
the  supplying  drug  company  to  provide 
the  physician  with  a  copy  of  the  same 
investigator  brochure  that  it  gives  its 
own  investigators.  The  brochure,  which 
contains  a  summary  of  all  information 
relevant  to  the  investigational  use  of  the 
dru|^,  should  be  adequate  to  ensure  the 
drug's  proper  use  by  the  physician.  The 
agency  believes  that  individual  treating 
physicians  should  no  more  need  access 
to  the  technical  information  in  the  drug 
firm's  IND  than  would  investigatore 
conducting  controlled  studies  for  the 
sponsor  under  that  IND. 

5.  One  comment  urged  that  a 
physician  who  obtains  an 
investigational  drug  under  a  treatment 
IND  be  required  to  relay  important 
safefy  information  obtained  during  the 
treatment  use  to  the  drug  company  that 
supplied  the  drug. 

First,  it  should  be  emphasized  that 
individual  physician-sponsors  of 
treatment  IND's  are,  like  sponsors  of 
commerdal  IND's,  required  to  submit 
safefy  reports  to  FDA  in  accordance 
with  S  312.32.  FDA  also  strongly 
encourages  a  physician  who  obtains 
drugs  under  his  or  her  own  treatment 
IND's  to  provide  such  safefy  information 
to  the  drug  company  that  supplies  the 
physician  with  the  investigational  drug. 
However,  FDA  does  not  beUeve  it 
practical  to  require  such  concurrent 
reporting  of  safefy  information.  The  fact 
that  some  physicians  may  not  provide 
such  information  to  their  drug  firm 
supplien  is  one  reason  why  the  agency 
would  prefer  a  drug  firm  with  a  drug 
eligible  for  treatment  use  under  {  312.34 
to  make  the  drug  available  imder  its 
own  treatment  protocol.  Use  of 
treatment  protocols  increases  the 
likelihood  that  useful  safefy  information 
generated  by  the  treatment  use  will  l>e 
properly  collected,  interpreted,  and 
forwarded  to  the  sponsor  and  FDA. 

6.  One  comment  uiged  that  FDA  list 
the  information  required  to  support  a 
treatment  protocol. 

FDA  advises  that  the  information 
required  to  support  a  treatment  protocol 
is  that  listed  in  §  312.35(a) — essentially  a 
copy  of  the  protocol  itself  and  a  copy  of 
the  brochure  to  be  given  each  treating 
physician.  Most  if  not  all,  other 
information  supporting  the  treatment 
protocol  should  already  be  in  the  drug 
firm's  commercial  IND  and  may  be 
incorporated-by-reference. 


Fedaral  R^fater  /  Vol.  52,  Wo.  53  /  Ttmrsday.  March  19.  1987  /  Pwpoged  Rnles 


Fwleeal  Ragiatar  /  Vol.  S2,  No.  S3  /  Thursday,  March  19.  1987  /  iVopoaed  Rules 


Fedtrai  lUgigter  /  Vol.  52,  No.  53  /  Thnmlay.  March  19.  1987  /  Proposed  Roles 


Fadetai  Regiatar  /  Vol.  52,  No.  S3  /  Thursday,  March  19.  1987  /  Proposed  Rules 


B.  Sa/e  of  Investigational  Dnggt 

7.  Many  comments  objected  to  the 
proposed  change  to  the  poHcy  on  sale  of 
investigatiooal  dnigs.  Under  the 
proposed  policy,  sale  would  not  be 
allowed  except  upon  the  written 
approvai  of  the  Director  of  the  Center 
for  Drugs  and  Biofogics.  One  oonunent 
claimed  that  there  «vbs  no  statutory 
audtority  for  FDA  lo  become  involved  in 
matters  relating  to  the  sale  of 
investigational  drags.  The  comment 
maintained  that  current  FDA 
requirements  on  sale  have  woriced  well 
and  ui^  FDA  to  retain  those 
requirements.  Another  comment,  while 
not  specincally  obiecting  to  (he 
proposed  policy,  urged  that  the  final  rule 
require  FDA  to  respond  to  a  sponsor's 
request  within  a  speciRed  time  Hmit. 
One  comment  urged  the  adoption  of  a 
very  stringent  standard  for  determining 
whether  the  sale  of  an  investigational 
drug  would  be  appropriate.  Conversely, 
another  coounent  saggested  the  sale  be 
routinely  allowed  so  long  as  the 
proposed  sale  price  was  not  greater  dian 
necessary  to  recover  costs  of 
manufacture,  research,  development, 
and  handling. 

The  agency  disagrees  with  the 
comnent  claiming  it  does  Dot  hava 
statutory  authority.  Id  the  case  of  drugs 
subject  to  the  Public  Health  Service  Act, 
the  authority  for  regulating  the  sale  of 
an  investigatioiaal  biological  drqg  is 
clear.  Under  section  351  of  die  Public 
Health  Service  Act  (42  U.S.C  2B2),  no 
person  may  "sell,  barter,  or  exchange,  or 
offer  for  sale"  a  tnologic  drug  product 
unless  the  product  is  sobiect  to  a 
biological  product  license,  in  the  case  of 
drugs  that  are  not  biological  products, 
and  thus  subject  to  the  new  drug 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  the  authority  for 
regulating  the  sale  of  such 
investi^tional  drags  is  equally  clear. 
Under  the  Federal  Food,  Drag,  and 
Cosmetic  Act,  the  Seoetary  of  Health 
and  Human  Services  (and.  by 
delegation.  FDA)  has  the  reapoosibility 
for  promuigating  regulations  to  exempt 
from  the  otherwise  apjdicable  statutory 
provisions  governing  die  shipment  of 
new  drugs,  '^drugs  intended  solely  for 
investigational  use  *  *  *."  In  the 
agency's  view,  the  sale  of  drugs  under 
most  circumstances,  whether  it  be  by  a 
sponsor  or  investigator,  suggests  that  it 
is  being  commercialized,  a  practice  that 
is  presumptively  inconsistent  with  the 
drug's  use  solely  for  investigational 
purposes.  Therefore,  the  agency  believes 
that  it  is  reasonable  and  within  its 
statutory  authority  to  prohibit  a  sale  of 
an  investigational  drag  unless  it  can  be 
demonstrated  that  the  proposed  sale  is 


coDsislcal  with  the  drag's 
invBsdgatianal  statas  and  does  not 
comiDSiciaHza  the  drag  prior  to  its 
approvaL 

lite  agency  notes  that  this  policy  on 
sale  and  the  general  prohibition  against 
commercialization  are  not  policies 
newly  adopted  in  the  IND  Rewrite 
rulemaking,  but  have  been  part  of  the 
IND  regulations  since  1963.  FDA 
believes,  however,  that  if  sale  were  not 
permitted  when  appropriate,  research 
and  development  in  the  drug  tndnstry 
and  the  medical  fieid  mi^t  be  curtailed, 
in  turn  unnecessarity  delaying  or 
eliminating  certain  improvements  in 
health  care.  Prohibitive  costs  would 
become  a  disincentive  to  new  drug 
development  if  the  sponsors  did  not 
have  adequate  assurance  that  sale  is 
permitted  when  warranted. 

The  reproposal,  like  the  proposal, 
prohibits  the  following:  promotion  of  an 
investigational  new  drug:  commercial 
distribution  of  an  investigational  new 
drug:  and  prolonging  an  investigation. 
The  reproposal  adds  a  provision  that 
allows  FDA  to  withdraw  the  sale 
authorization  if  the  price  being  charged 
for  an  IND  is  manifestly  unfair  or  the 
drug  is  promoted  or  otherwise 
commercialized.  FDA  believes  this 
added  provision  is  necessaiy  to  protect 
against  abuses  of  sale  authorization  that 
might  arise  when  the  drug  is  the  only 
treatment  or  therapy  available. 

As  proposed,  the  authority  to  approve 
sale  of  investigational  drags  for  dinical 
trials  beloaged  exclusively  to  the 
Director,  Center  for  Drags  and  Biologies. 
On  reconsideration,  FDA  has  revised 
the  rule  to  authorise  the  directors  of  the 
review  ofGces  to  approve  sale  requests 
in  place  of  the  Director. 

As  noted  above,  one  comment 
suggested  that  FDA  should  specify  a 
time  frame  in  which  responses  to  sale 
requests  would  be  made.  The  procedure 
in  the  proposed  rule  for  all 
investigatianal  new  drugs  required 
application  and  written  approval  by 
FDA.  in  this  reproposal,  in  the  case  of 
sale  of  a  drag  intended  for  treatment 
use,  notification  by  the  sponsor  is 
required  and  after  10  days  sale  would  be 
allowed  unless  FDA  disapproves.  For 
clinical  trial  sale  requests,  as  in  the 
proposed  rule,  sale  would  be  allowed 
only  after  FDA  approves  sale.  This 
distinction  is  justified  for  two  reasons. 
First,  affirmative  approval  would 
unnecessarily  delay  the  availability  of 
treatment  use  drugs  that  have  met  the 
criteria  far  treatment  use.  Second,  the 
costs  of  IND's  for  clinical  trials  are 
standard  costs  of  doing  business  while 
costs  of  treatmcat  <ne  drags  will  be 


costs  {ncnrred  beyond  diose  needed  to 
obtain  maiiceting  approval. 

The  cost  of  a  drag  used  in  clinical 
studies  is  normally  absofbed  by  the 
sponsor  as  a  cost  of  doing  business.  This 
is  because  dinical  studies  are  required 
to  obtain  matketing  approval  from  FDA, 
and  because  such  studies  might  be 
undertaken  even  if  FDA  approval  were 
not  required.  The  traditional  notion  that 
clinical  Uial  oosts  are  a  cost  of  doing 
business  should  hold  unless  the  sponstn* 
provides  adequate  explanation  fbr  the 
sale  and  receives  aflinmative  FDA 
approval.  For  example,  an  explanatitm 
of  specific  modem  advances  in  science 
and  technofogy  that  create  an 
environment  oif  extremely  high  costs 
could  warrant  die  sale  of  drugs  used  in 
clinicai  trials.  In  adtfition,  permitting 
sale  hi  each  cases  should  permit  greater 
competition  in  drug  development  by 
pennittiug  small  end  fledgling 
companies  to  test  products  diet  are 
extremely  expensive  to  produce, 
latnriding  all  ethical  concerns  are  met. 

In  light  of  this  greater  justification 
burden,  i.e.,  demonstrating  why  the 
costs  should  not  be  absorbed  as  a  cost 
of  doing  business,  FDA  does  not  believe 
it  should  commit  to  respond  to  requests 
for  sale  of  drags  in  cHirical  trials  within 
a  speciHed  time  frame.  Nevertheless. 
FDA  is  committed  to  expediting  review 
of  these  requests  within  the  constraints 
imposed  by  available  resources  and 
other  priorities. 

However,  in  the  case  of  sale  for 
treatment  use,  if  both  an  attending 
physician  and  the  relevant  sponsor 
conclude  that  an  investigational  drug 
should  be  made  available  for  treatment 
and  such  thug  meets  the  treatment  use 
criteria  ta  i  312.34tb),  it  would  be 
detrimental  to  disallow  or  delay  the  sale 
of  the  drug.  Hiere  might  be  no  incentive 
for  a  sponsor  to  supply  investigational 
drugs  for  treatment  use,  thus  deriying 
the  drug  to  patients  who,  in  the  exercise 
of  their  infocmed  judgment,  choose  to 
avail  themeehres  of  Ms  treatment. 
Similarly,  any  delay  m  the  audiorizatitm 
of  sale  could  cause  a  delay  in  the 
availability  of  the  drug  that  would  be 
inappropriate  in  light  of  die 
circumstances,  i.e.,  a  serious  or 
imstediately  lifo-threatening  disease 
condition  for  vrhich  there  is  no 
alternative  therapy. 

Although  sale  would  be  allowed 
under  specified  conditions  in  this 
reproposal,  it  would  be  faiappropriate  to 
introduce  into  the  sale  provision  specific 
price  controls  or  a  procedure  in  which 
the  agency  becomes  a  price  regulator. 
The  sponsor  is  in  the  best  position  to 
know  the  costs  involved  in  the 
manufacturing  of  a  drug.  However,  there 


is  a  potential  that  undue  advantage  may 
be  taken  of  seriously  or  teraiinally  ill 
patients,  particularly  due  to  the  absence 
of  alternative  treatments,  by  charging 
exorbitant  prices.  Accordii^y.  to  curb 
any  possible  abuse,  under  ^e 
reproposal  FDA  could  withdraw 
authorization  fbr  sale  of  a  drug, 
distributed  under  ettho'  a  clinical  trial  or 
a  treatment  IND,  if  it  determines  that  a 
charge  for  the  drug  is  manifesdy  unfair. 
In  summary,  the  sale  provision  in  the 
reproposal  doea  not  unduly  restrict  sale 
nor  does  it  allow  unrestricted  sale.  In  all 
instances  of  investigational  drug  sale, 
the  prohibitioas  against  prooaotiaB  and 
commercialization  still  apply,  in 
addition.  FDA  has  the  authority  to 
withdraw  sale  authorization  if  any 
abuses  occur,  including  promotian  and 
commerdalizadon.  FDA  belkves  the 
policy  as  set  fotth  in  this  reproposal 
would  appropriately  provide  for  sale 
when  the  drcumstances  of  a  particular 
investigatiaBal  drag  so  warrant 

8.  One  oonment  asked  diat  the  sale 
provisions  be  clarified  to  assura  that 
FDA  does  not  regulate  hospital  charges 
imposed  for  the  costs  of  handling, 
storing,  and  administering 
invesdgaHonal  <kug  products. 

The  sale  provisions  pertain  to  the 
direct  sale  of  the  drug  itselt  not  to 
incidental  charges  imposed  for  services 
ancillary  to  die  distribution  or 
administration  of  the  drug.  Thus,  the 
provision  does  not  apply  to  charges 
imposed  by  hospital  pharmacies  for 
handling  investigational  drug  products. 

9.  One  comment  suggested  that  if  a 
physician  wants  to  conduct  an 
independent  investigation  under  a 
treatment  IND,  the  firm  supplying  the 
physician  the  drug  should  be  permitted 
to  charge  the  physician  for  the  product. 
On  the  other  hand,  another  comment 
believing  that  FDA  policy  already 
allowed  firms  to  seU  products  to 
physicians  sponsoring  treatment  IND's. 
argued  against  that  policy  by  suggesting 
that  permitting  sale  of  an  investigational 
drug  reduces  the  commercial  sponsor's 
incentives  to  do  the  necessary  work  to 
prepare  a  marketing  appUcation. 

When  a  commercial  firm  ships  an 
investigational  drug  to  a  treating 
physician  for  use  under  the  physician's 
treatment  IND.  the  commercial  firm  may 
make  reasonable  charges  for  the  drug  in 
accordance  with  the  specific  provisions 
of  §  312.7(d).  It  should  be  noted  that  die 
supplier  is  still  subject  to  the  general 
prohibitions  in  {  312.7(b)  against 
commercializing  an  unapproved 
investigational  drug,  and  any  sale  of  the 
drag  by  the  firm  would  be  examined  in 
that  context 


nL  Ecaaoodc  la^Mct 

The  agency  has  examined  the 
economic  impact  of  this  proposed  rale 
and  has  determined  that  it  does  not 
require  either  a  regulatory  impact 
analjnis,  as  ^lecified  in  Executive  Order 
12291,  or  a  regulatory  flexibility 
analysis,  as  defined  in  the  Regulatory 
FlexibUity  Act  (Pub.  L  9&-354).  These 
propoeed  procedures  would  facihtate 
the  availability  of  promising  new  drugs 
to  patieirts  who  need  treatment.  The 
proposed  revisions  would  also  modify 
conditions  under  which  investigational 
drugs  may  be  sold.  Generally,  ^ese 
revisions  would  have  a  favorable  impact 
on  drug  sponsors,  investigators, 
physicians,  and  patients,  while 
adequately  protecting  the  safety  of 
human  subjects. 

The  proposed  procedures  would 
expedite  public  access  to  certain 
promising  new  drugs.  For  consumers, 
these  new  procedures  would  make  many 
drugs  for  immediately  Ufe-threatening 
and  other  serious  diseases  more  widely 
and  quickly  available  dian  occur  under 
existing  regulations.  These  procedures 
would  also  beiwfit  treating  physicians 
because  the  drug  sponsor  would 
normally  file  the  necessary  paperwork 
to  FDA  for  them.  Finally,  these 
procedures  would  benefit  sponsors  of 
imusaally  expensive  drugs  and/or 
sponsors  whose  size  and  resources 
make  it  difficult  to  finance  new  drug 
development.  Under  the  reproposal, 
such  companies  would  be  able  to 
recover  some  of  their  expenses  for 
research  sooner  than  is  possible  under 
current  regulations.  Therefore,  the 
agency  certifies  that  this  proposed  rale, 
if  promulgated,  will  not  have  a 
significant  economic  impact  on  small 
entities  as  defined  by  the  Regulatory 
Flexibility  Act. 

IV.  Bivironinental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(a)(8)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

V.  Paperwork  Reduction  Act  of  1980 

Sections  312.7  and  312.35  of  this 
proposed  rule  contain  collection  of 
information  requirements.  As  required 
by  section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1960,  FDA  has 
submitted  a  copy  of  this  proposed  rule 
to  the  Office  of  Management  and  Budget 
(OMB)  for  its  review  of  these  collection 
of  information  requirements.  Other 
organizations  and  individuals  desiring 


to  submit  oomments  on  the  collection  of 
information  requirements  should  direct 
them  to  FDA's  Dockets  Management 
Branch  (address  above)  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  OMB.  Rm.  3208.  New  Executive 
Office  Budding.  Washington.  DC  20503. 
Attn:  Desk  Officer  for  FDA. 

Interested  persons,  may,  on  or  before 
Aprd  20, 1987,  submit  to  die  Dockets 
Management  Branch  (HFA-^05).  Food 
and  Drug  Administration,  Rm.  4-02,  5600 
Fishers  Lane,  Rockville.  MD  20857, 
written  coraments  regarding  this 
reproposal.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  312 

Drugs,  Medical  research. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act  it  is  proposed  that 
Part  312  be  amended  as  follows: 

PART  312--INVESTIGATIONAL  NEW 
DRUG  APPLICATION 

1.  The  authority  citation  for  21  CFR 
Part  312  continues  to  read  as  follows: 

Authority:  Sees.  SOI,  502.  SOS.  SOS,  506.  S07. 
701,  52  SUt  10«»-1053  as  amended.  lOSS-lOSe 
as  amended.  S5  SUL  851.  59  StsC463  as 
amended  (21  U.S.C  351.  353.  355.  356.  357. 
371);  sec.  351.  58  SUt.  702  as  amended  (42 
U.S.C.  262);  21  CFR  5.10.  5.11. 

2.  In  S  312.7  by  revising  paragraph  (d) 
to  read  as  follows: 


S  312.7 

li 


and  Sale  of 
Drugs 


(d)  Sale  of  an  investigational  drug — 
(1)  Clinical  trials  under  an  IND.  Sale  of 
an  investigational  drug  in  a  clinical  trial 
under  an  IND  is  not  permitted  without 
prior  %vritten  approval  of  the  Director  of 
the  Center  for  Drugs  and  Biologies,  the 
Director  of  the  Office  of  Drug  Research 
and  Review,  or  the  Director  of  the  Office 
of  Biologies  Research  and  Review,  as 
the  case  may  be,  upon  a  full  written 
explanation  by  the  sponsor  that  sale  is 
required  in  order  for  the  sponsor  to 
undertake  or  continue  the  clinical  triaL 

(2)  Treatment  protocol  or  treatment 
IND.  A  sponsor  or  investigator  may  sell 
an  investigational  drug  for  a  treatment 
use  under  a  treatment  protocol  or 
treatment  IND  that  is  in  effect  for  the 
treatment  use  provided  (i)  the  sale  does 
not  constitute  commercial  marketing  of 
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a  new  drug  for  which  a  marketing 
application  has  not  been  approved:  (ii) 
the  drug  is  not  being  commercially 
promoted  or  advertised;  and  (iii)  the 
sponsor  of  the  drug  is  actively  pursuing 
clinical  studies  and  marketing  approval 
with  due  diligence.  FDA  must  be 
notified  in  writing,  in  an  information 
amendment  submitted  under  S  312.31, 10 
days  prior  to  the  commencement  of  sale 
of  such  a  drug.  Prior  approval  of  the  sale 
by  FDA  is  not  required. 

(3)  Withdrawal  of  authorization  for 
sale,  (i)  If  FDA  determines  that  the  price 
charged  for  an  investigational  drug 
authorized  to  be  sold  is  manifestly 
unfair.  FDA  may  withdraw 
authorization  for  the  sale  of  the  drug 
until  the  price  is  reduced  or  the  charge 
eliminated. 

(ii)  Authorization  to  sell  an 
investigational  drug  under  paragraph  (d) 
(1)  or  (2)  of  this  section  may  be 
withdrawn  by  FDA  if  the  agency  finds 
that  the  conditions  underlying  the 
authorization  are  no  longer  satisfied. 

3.  By  adding  S  312.34  to  read  as 
follows: 

§  312.34    TraataMfit  us*  of  an 
Investigational  n«w  drug. 

(a)  General.  A  drug  that  is  not 
approved  for  marketing  may  be  under 
clinical  investigation  for  an  immediately 
life-threatening  or  other  serious  disease 
condition  in  patients  for  whom  no 
satisfactory  alternative  drug  or  other 
therapy  is  available.  During  the  clinical 
investigation  of  the  drug,  it  may  be 
appropriate  to  use  the  drug  in  the 
treatment  of  patients  not  in  the  clinical 
trials,  in  accordance  with  a  treatment 
protocol.  Ordinarily,  in  the  case  of  a 
serious  disease,  a  drug  may  be  made 
available  for  treatment  under  this 
section  after  Phase  2  investigations  have 
been  completed;  however,  in  the  case  of 
an  immediately  life-threatening  disease, 
or  in  other  appropriate  circumstances, 
FDA  may  permit  such  use  earlier  in  the 
investigational  process.  Administration 
of  an  investigational  drug  under  this 
section  serves  both  to  provide  treatment 
and  the  investigational  purpose  of 
gathering  additional  data  on  the  drug's 
safety  and  effectiveness.  For  purposes  of 
this  section,  the  "treatment  use"  of  a 
drug  includes  the  investigational  use  of 
a  drug  for  diagnostic  purposes. 

(b)  Criteria.  (1)  FDA  shall  permit  an 
investigational  drug  to  be  used  for  a 
treatment  use  under  a  treatment 
protocol  or  treatment  IND  if: 

(i)  The  drug  is  intended  to  treat  a 
serious  or  immediately  life-threatening 
disease; 

(ii)  There  is  no  satisfactory  alternative 
drug  or  other  therapy  available  to  treat 
the  disease; 


(iii)  The  drug  is  under  investigation  in 
a  controlled  clinical  trial  under  an  IND 
in  effect  for  the  trial;  and 

(iv)  The  sponsor  of  the  controlled 
clinical  trial  is  pursuing  marketing 
approval  of  the  investigational  drug  with 
due  diligence. 

(2)  Serious  disease.  For  a  drug 
intended  to  treat  a  serious  disease,  the 
Commissioner  may  deny  a  request  for 
treatment  use  under  a  treatment 
protocol  or  treatment  IND  if  he  or  she 
hnds  there  is  insufficient  evidence  of 
safety  and  effectiveness  to  support  such 
use. 

(3)  Immediately  life-threatening 
disease.  For  a  drug  intended  to  treat  an 
immediately  life-threatening  disease,  the 
Commissioner  may  deny  a  request  for 
treatment  use  of  an  investigational  drug 
under  a  treatment  protocol  or  treatment 
IND  if  he  or  she  finds  diat: 

(i)  On  the  basis  of  clinical  data  or 
other  reliable  scientific  evidence  in  the 
IND  file,  the  drug  clearly  does  not 
provide  a  therapeutic  benefit:  or 

(ii)  The  drug  would  expose  the 
patients  to  whom  the  drug  is  to  be 
administered  to  an  unreasonable  and 
significant  additional  risk  of  illness  or 
injury. 

(c)  Clinical  hold.  FDA  may  place  on 
clinical  hold  a  proposed  or  ongoing 
treatment  protocol  or  treatment  IND  in 
accordance  with  S  312.42. 

4.  By  adding  I  312.35  to  read  as 
follows: 

S312^    Submissions  for  trsatmsnt  US*. 

(a)  Treatment  protocol  submitted  by 
IND  sponsor.  A  sponsor  of  a  clinical 
investigation  of  a  drug  who  intends  to 
sponsor  a  treatment  use  for  the  drug 
under  9  312.34  shall  submit  to  FDA  a 
treatment  protocol.  A  treatment  use 
under  a  treatment  protocol  may  begin  30 
days  after  FDA  receives  the  protocol  or 
on  earlier  notification  by  FDA  that  the 
treatment  use  described  in  the  protocol 
may  begin. 

(1)  A  treatment  protocol  is  required  to 
contain  the  following: 

(i)  The  intended  use  of  the  drug. 

(ii)  An  explanation  of  the  rationale  for 
use  of  the  drug,  including,  as 
appropriate,  either  a  list  of  what 
available  regimens  ordinarily  should  be 
tried  before  using  the  investigational 
drug  or  an  explanation  of  why  the  use  of 
the  investigational  drug  is  preferable  to 
the  use  of  available  marketed 
treatments. 

(iii)  A  brief  description  of  the  criteria 
for  patient  selection. 

(iv)  The  method  of  administration  of 
the  drug  and  the  dosages. 

(v)  A  description  of  clinical 
procedures,  laboratory  tests,  or  other 


measures  to  monitor  the  effects  of  the 
drug  and  to  minimize  risk. 

(2)  A  treatment  protocol  is  to  be 
supported  by  the  following: 

(i)  Informational  brochure  for 
supplying  to  each  treating  physician. 

(ii)  The  technical  information  that  is 
relevant  to  safety  and  effectiveness  of 
the  drug  for  the  intended  treatment 
purpose.  Information  contained  in  the 
sponsor's  IND  may  be  incorporated  by 
reference. 

(iii)  If  a  waiver  from  IRB  review  and 
approval  requirements  is  desired,  a 
request  for  the  waiver.  (FDA  may  on  its 
own  initiative  waive  IRB  review 
requirements  under  Part  56.  if  it  finds 
such  review  unnecessary  for  the 
protection  of  subjects  to  be  treated.) 

(b)  Treatment  IND  submitted  by 
licensed  practitioner.  (1)  If  a  licensed 
medical  practitioner  wants  to  obtain  an 
investigational  drug  subject  to  a 
controlled  clinical  trial  for  a  treatment 
use.  the  practitioner  should  first  attempt 
to  obtain  the  drug  from  the  sponsor  of 
the  controlled  trial  under  a  treatment 
protocol.  If  the  sponsor  of  the  controlled 
clinical  investigation  of  the  drug  will  not 
establish  a  treatment  protocol  for  the 
drug  under  paragraph  (a)  of  this  section, 
the  licensed  medical  practitioner  may 
seek  to  obtain  the  drug  fit}m  the  sponsor 
and  submit  a  treatment  IND  to  FDA 
requesting  authorization  to  use  the 
investigational  drug  for  treatment  use.  A 
treatment  use  under  a  treatment  IND 
may  begin  30  days  after  FDA  receives 
the  IND  or  on  earlier  notification  by 
FDA  that  the  treatment  use  under  the 
IND  may  begin.  A  treatment  IND  is 
required  to  contain  the  following: 

(i)  A  cover  sheet  (Form  FDA-1571) 
meeting  S  312.23(g)(1). 

(ii)  Information  (when  not  provided  by 
the  sponsor)  on  the  drug's  chemistry, 
manufacturing,  and  controls,  and  prior 
clinical  and  nonclinical  experience  with 
the  drug  submitted  in  accordance  with 
S  312.23.  A  sponsor  of  a  clinical 
investigation  subject  to  an  IND  who 
supplies  an  investigational  drug  to  a 
licensed  medical  practitioner  for 
purposes  of  a  separate  treatment  clinical 
investigation  shall  be  deemed  to 
authorize  the  incorporafion-by-reference 
of  the  technical  information  contained  in 
the  sponsor's  IND  into  the  medical 
practitioner's  treatment  IND. 

(iii)  A  statement  of  the  steps  taken  by 
the  practitioner  to  obtain  the  drug  under 
a  treatment  protocol  from  the  drug 
sponsor. 

(iv)  A  treatment  protocol  containing 
the  same  information  listed  in  paragraph 
(a)(1)  of  this  section. 

(v)  If  a  waiver  from  IRB  review  and 
approval  requirements  is  desired,  a 


request  for  the  waiver,  as  provided  in 
paragraph  (a)(2)(iii)  of  this  section. 

(vi)  A  statement  of  the  practitioner's 
qualifications  to  use  the  investigational 
drug  for  the  intended  treatment  use. 

(vii)  The  practitioner's  statement  of 
familiarity  with  information  on  the 
drug's  safety  and  effectiveness  derived 
from  previous  clinical  and  nonclinical 
experience  with  the  drug. 

(viii)  Agreement  to  report  to  FDA 
safety  information  in  accordance  with 
§  312.32. 

(2)  A  licensed  practitioner  who 
submits  a  treatment  IND  under  this 
section  is  the  sponsor-investigator  for 
such  IND  and  is  responsible  for  meeting 
all  applicable  sponsor  and  investigator 
responsibilities  under  this  part  and  Parts 
50  and  56. 

5.  In  S  312.42  by  adding  paragraph 
(b)(3)  to  read  as  follows: 

S  312.42    CNnical  hoMs  and  rsquests  for 
modification. 


(b)  *  *  * 

(3)  Clinical  hold  of  a  treatment  IND  or 
treatment  protocol— -(ij  Proposed  use. 


FDA  may  place  a  proposed  treatment 
IND  or  treatment  protocol  on  cUnical 
hold  if  it  is  determined  that. 

(A)  The  pertinent  criteria  in 

i  312.34(b)  for  permitting  the  treatment 
use  to  begin  are  not  satisfied;  or 

(B)  The  treatment  protocol  or 
treatment  IND  does  not  contain  the 
information  required  under  {  312.35(a) 
or  (b)  to  make  the  specified 
determination  under  {  312.34(b). 

(ii)  Ongoing  use.  FDA  may  place  an 
ongoing  treatment  protocol  or  treatment 
IND  on  clinical  hold  if  it  is  determined 
that: 

(A)  There  becomes  available  a 
satisfactory  alternative  drug  or  other 
therapy  to  treat  the  disease  for  which 
the  investigational  drug  is  being  used; 

(6)  The  investigational  drug  is  not 
under  investigation  in  a  controlled 
clinical  trial  under  an  IND  in  effect  for 
the  trial  or  a  clinical  study  under  the 
IND  has  been  placed  on  clinical  hold; 

(C)  The  sponsor  of  the  controlled 
cUnical  trial  is  not  pursuing  marketing 
approval  with  due  diligence; 


(D)  If  the  treatment  IND  or  treatment 
protocol  is  intended  for  a  serious 
disease,  there  is  insufficient  evidence  of 
safety  and  effectiveness  to  support  such 
use;  or     - 

(E)  If  the  treatment  protocol  or 
treatment  IND  was  based  on  an 
immediately  Ufe-threatening  disease: 

[1]  On  the  basis  of  clinical  data  or 
other  reliable  scientific  evidence  in  the 
IND  file,  the  drug  clearly  does  not 
provide  a  therapeutic  benefit  or 

[2]  The  drug  would  expose  the 
patients  to  whom  the  drug  is  to  be 
administered  to  an  unreasonable  and 
significant  additional  risk  of  illness  or 
injury. 


Frank  E.  Young. 

Commissioner  of  Food  and  Drugs. 


Don  M.  Newman, 

Acting  Secretary  of  Health  and  Human 
Services.         * 

Dated:  March  16, 1987. 
(FR  Doc.  87-6065  Filed  3-16-87;  12:06  pm} 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofncial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington,  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.&C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office.  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publicatioo:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

FOR:         Any  person  who  uses  tlie  Federal  Register  and  Code  of 
Fedenl  Regulations. 

WHO:        The  Office  of  the  Federal  Register. 

WHAT:      Free  put>lic  t>rienngt  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Regitter  system  and  the  public's  role  in  the 
development  of  regulation*. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  bitroduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHEN: 
WHKKF.: 

RESERVATIONS: 

ATLANTA,  GA 

March  26:  at  9  am. 

L.D.  Strom  Auditorium.  Richard  B. 

Russell  Federal  Building.  75  Spring 

Street,  SW.,  Atlanta,  GA. 

Call  the  Atlanta  Federal  biformation 

Center,  404-331-2170. 

WASHINGTON.  DC 

WHEN:  March  31:  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

Pint  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  Beveriy  Fayson.  202-523-3517 
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Agency  for  International  Davetopment 

NOTICES 

Meetings: 
International  Food  and  Agricultural  Development  Board. 


Agricultural  Marketing  Service 

See  also  Packers  and  Stockyards  Administration 

RliLES 

Grapes  grown  in  California,  and  imported  grapes,  8865 
Onions,  imported,  8871 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Packers  and  Stockyards 
Administration 

Animal  and  Plant  Healtti  Inspection  Servie* 

RUtXS 

Plant  related  quarantine,  domestic: 

Sharwil  avocados  from  Hawaii,  8863 
NOTICES 
Environmental  statements;  availability,  etc.: 

Rangeland  grasshopper  cooperative  managonent 
program,  8938 

Army  Department 

NOTICES 

Meetings: 
Science  Board,  8953 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  die  Hnmanities 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availabihty,  etc: 
New  energy-efficient  homes  programs;  meetings,  8955 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etcj 
Acquired  Immunodeficiency  Syndrome  (AIDS)  prevention 

projects:  correcUon,  9007 

Coast  Guard 

RUlfS 

Ports  and  waterways  safety: 
San  Diego  Bay,  CA;  security  zone,  88S2 

Commerce  Department 

See  also  International  Trade  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8838 

Committee  for  ttM  Implementation  of  Textiie  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Turkey,  8061 
(2  documents) 


Commodity  Futures  Trading  Commission 

NOTICES 

Ccmtract  maricet  proposals: 
New  York  Futures  Exchange,  Inc. — 
Pre-announced  trading  rules,  8952 
New  York  Mercantile  Exchange,  Chicago  Mercantile 
Exchange,  and  MidAmerica  Commodity  Exdiange — 
Liquefied  propane  gas,  CME  Treasury  Index,  and 
Australian  Dollar,  8953 

Consumer  Product  Safety  Commission 

NOTICES 

Meetings;  Simshine  Act,  9005 
(2  dociunents) 

Defense  Department 

See  also  Army  Department 

RtlLES 

Acquisition  regulations: 

Subcontracting  policies  and  prooedores,  800B 
Federal  Acquisition,  Regulation  (FAR): 

Printing  and  related  supplies,  debarred  or  suspended 
contractOTS  exclusion,  etc^  9096 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  mder  OMB 
review,  8953 
(2  docimients) 

Drug  Enforcement  Administration 

NOTICES 

Applicatjons,  hearings,  determinations,  etc.: 

Ganes  Chemicals  Inc.,  8987 

Johnson  Matthey  Ina,  8987 

Mallinckrodt,  Inc.,  8987 

Monk's  Pharmacy,  8988 

niarraoo  ftesuiption  Assodation,  Inc.,  6989 

Smith  Discount  Drags,  8990 

Sterling  Drug  Inc.,  6690 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Agway,  inc.,  et  al.,  6965 
Natural  gas  exportation  and  importation: 

GasMark,  Inc.,  8956 

Gulf  Energy  Mariceting  Co.,  8957 

Quintana  Minerals  Corp.,  8957 

Education  Department 

NOTICES 

Privacy  Act;  systems  of  records,  8954 
Empioyment  Standards  Adminlstoation 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 

6891 

Energy  Department 

See  BoimeviUe  Pomw  Atfaidnistration;  Etxmomfc  Regnlalory 
Administration 
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Envtronmental  Protection  Agency 

RULES 

Water  quality  standards: 

Kentucky,  9102 
pnoraeco  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Northern  Mariana  Islands.  8932 
NOnccs 

Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  8958 
Weekly  receipts,  8958 
Meetings: 
Asbestos  Hazard  Emergency  Response  Act  Negotiated 

Rulemaking  Advisory  Committee.  8959 
Hazardous  Waste  Injection  Restrictions  Negotiated 

Rulemaking  Advisory  Conmiittee,  8959 
Science  Advisory  Board.  8959 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts,  8959,  8960,  8962,  8964 
(4  documents) 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9005 
(3  documents) 

Executive  Office  of  the  President 

See  Presidential  Documents 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Pratt  ft  Whitney,  8872 
Restricted  areas,  8874 
Transition  areas,  8873 

MOMSED  RULES 

Airworthiness  directives: 

SAAB-Fairchild,  8919 
Jet  routes,  8922.  8923 

(2  documents) 
Rulemaking  petitions;  summary  and  disposition,  8018 
VOR  Federal  airways  and  jet  routes,  8920 
VOR  Federal  airways,  reporting  points,  and  jet  routes,  8921 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 
Table  of  frequency  allocations;  footnote  modification. 
8906 
Radio  stations;  table  of  assignments: 
California,  8907 
Louisiana,  8907 
Television  stations;  table  of  assignments: 

Colorado,  8907 
raOPOSEORULES 
Common  carrier  services: 
Satellite  communications — 
Intersatellite  interference  reduction,  application 
processing  procedures,  space  station  technical 
design  standards,  etc.;  correction,  8937 
Radio  stations;  table  of  assignments: 

Michigan,  8937 
NOTICES 

Applications,  hearings,  determinations,  etc.: 
Coastal  Broadcasting  Foundation  and  School  In&.  et  aL, 
8964 


Family  Stations,  Inc.,  «t  al.,  8965 
Metroplex  Communications,  Inc.,  et  al.,  8965 
Ross,  Geri  E,  et  al.,  8965 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

California  et  al.,  8904 

Florida  et  al.,  8902.  8903 
(2  documents) 
PROPOSED  RULES 
Flood  elevation  determinations: 

California  et  al.,  8933 

NOTICES 

Radiological  emergency:  State  plans: 
Michigan.  8966 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Utah  and  Wasatch  Counties,  UT,  9003 

Federal  Maritime  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9006 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9006 

Federal  Reeerve  System 

NOTICES 

Meetings:  Sunshine  Act  9006 

(2  documents) 
Applications,  hearings,  determinations,  etc: 

BayBanks,  Inc.,  8966 

BayBanks,  Inc.,  et  al.,  8966 

Connecticut  Bancorp,  Inc.,  et  al,  8967 

Ftohand  WHdHfe  Sendee 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

8984 
Pipeline  rights-of-way  applications: 
New  Jersey,  8985 

Food  and  Drug  Administrstlon 

NOTICES 

Food  additive  petitions: 

E.I.  Du  Pont  De  Nemours  ft  Co.;  correction.  9007 

H.B.  Fuller  Co.;  withdrawn,  8970 
Human  drugs: 

International  drug  scheduling — 
Propylhexedrine,  8970 
Pyrovalerone,  8971 
Medical  devices:  premarket  approval: 

Beiersdorf,  Inc.;  correction.  9007 

General  Servicee  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Printing  and  related  supplies,  debarred  or  suspended 
contractors  exclusion,  etc..  9036 
Property  management: 
Civilian  executive  agency  aircraft  information  system 
(AIS).  8893 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8967-8969 
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Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  8953.  8954 
(2  documents) 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Care  Financing  Administration; 
Human  Development  Services  Office;  National 
Institutes  of  Health;  Public  Health  Service;  Social 
Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 


Health  Care  Financing  Administration 

RULES 
Medicare: 
Health  maintenance  organizations  enrollment  provisions 
and  competitive  medical  plans.  8898 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Housing  and  UrtMin  Development  Department 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
8975 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Runaway  and  homeless  youth  program,  9010 

Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance  charges: 
Wapato  Irrigation  Project.  WA.  8977 

Interior  Depertment 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau; 
Land  Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Reclamation  Bureau 

RULES 

Superfund  and  Clean  Water  Act: 

Natural  resource  damage  assessments.  9042 
NOTICES 

Privacy  Act;  systems  of  records.  8976 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 
Antidumping: 
Standard  carnations  from  Chile.  8939 
Television  receivers,  monochrome  and  color,  from  Japan, 

8940 
Tubeless  steel  disc  wheels  from  Brazil.  8947 
Meetings: 
Computer  Systems  Technical  Advisory  Committee; 
correction.  9007 

Justice  Department 

See  also  Drug  Enforcement  Administration 
NOTICES 

Pollution  control;  consent  judgments: 
Stone  Container  Corp..  8966 


Lal>or  Department 

See  also  Employment  Standards  Administration;  Pension 
and  Welfare  Benefits  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

8990 

Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc: 
Centennial  Mountains  wilderness  suitability  study.  MT 
and  ID.  8978 
Management  framework  plans/realty  actions;  sales,  leases, 
etc.: 
Wyoming.  8978 
Meetings: 
Butte  District  Grazing  Advisory  Board,  8979 
California  Desert  District  Advisory  Council;  time  change, 
8979 
Realty  actions;  sales,  leases,  etc.: 
Colorado,  8979 
Idaho.  8980 

(2  documents) 
Nevada.  8980 
New  Mexico.  8981 
Wyoming,  8981 
Resource  management  plans,  etc.: 

Lemhi  Resource  Area,  etc.,  ID,  8982 
Withdrawal  and  reservation  of  lands: 
Idaho.  8982 
New  Mexico.  8983 
(2  documents) 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 

Placid  Oil  Co.,  8985 

Shell  Offshore  Inc,  8985 

National  Aeronautics  and  Space  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Printing  and  related  supplies,  debarred  or  suspended 
contractors  exclusion,  etc..  9036 

NOTICES 

Federal  Acquisition  Regulation  (FAR): 
Agency  information  collection  activities  under  OMB 
review.  8953,  8954 
(2  documents) 

National  Foundation  on  the  Arts  and  the  Humanitiee 

NOTICES 
Meetings: 

Museum  Advisory  Panel,  8993 

Music  Advisory  Panel,  8993 

National  Institute  for  Occupational  Safety  and  Health 

See  Centers  for  Disease  Control 

National  institutes  of  Health 

NOTICES 

Meetings: 
National  Arthritis  Advisory  Board,  8973 
National  Eye  Institute,  8973 
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Nuclear  Regulatory  Commission 

PHOOSED  RULES 
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documents  notification  provision;  withdrawn.  8817 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Georgia  Power  Co.  et  aL.  8683 

Packers  and  Stockyards  Administration 

NOTICES 

Central  filing  system;  State  certifications: 
Nebraska,  8838 

Pension  and  Welfare  Benefits  Adminlstratton 

NOTICES 

Meetings: 
Employee  Welfare  and  Pension  Benefit  Plans  Advisory 
Council,  8992 

Personnel  Management  Office 

PROPOSED  RULES 

Administrative  law  judges;  appointment  pay,  and  removal, 

8909 
NOTICES 

Excepted  service: 
Schedules  A,  B,  and  C;  positions  placed  or  revoked— 

Update,  8994 

Postal  Service 

NOTICES 

IMvacy  Act;  systems  of  records,  8995 

Presidential  Documents 

EXECUTIVE  ORDERS 
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Leave  transfers:  authority  delegation  (EO  12S89),  8859 
Haitian  assets;  prohibition  of  transfer  (EO  12588).  8881 

Pul>lic  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  National  Institutes  of  Health 
NOTICES 
Medical  technology  scientific  evaluations: 

Speech  pathologists  role  in  treatment  of  dysphagia.  8874 
Meetings: 

National  Commission  on  Orphan  Diseases,  8974 
National  toxicology  program: 

Toxicology  and  carcinogenesis  studies — 
Chlorinated  trisodium  phosphate,  8975 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etcj 
South  Delta  water  management  alternatives;  CA.  8984 


SecurWee  and  Exchange  Commission 

RULES 

Securities:  .  ^     j 

Foreign  government  securities;  (United  Kingdom. 

Canadian,  and  Japanese);  futures  trading  exemption. 
8875 

NOTICES 

Self-regulatoiy  ocsanizations;  proposed  rule  changes: 

American  Stock  Exchange.  Ino.  8996 

Depository  Trust  Co.,  8998.  8998 
(2  documents) 

National  Association  of  Securities  Dealers.  Ino.  8999 

New  York  Stock  Exchange,  Inc.,  9001 
Applications.  hearingM.  determinations,  etc: 

Development  Corp.  of  America,  9002 

Selective  Servk:e  SysiMN 

RULES 

Registrant  processing,  8889 
PHOMNCO  RULES 
Registrant  proceseing.  8824 

Small  Business  AdmMstraMon 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

9003 
Applications,  hearings,  determinations,  etc.: 
Southwest  Venture  Corp.,  9003 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
Family  relationships  and  alien  deeming:  income  and 
resources,  8877 
NOTICES 

Grants;  availability,  etc.: 
Vocational  rehabilitation  and  employment  demonstration 
priorities;  correction.  9007 

Textile  Agreements  Implementation  Comwittss 
See  Committee  for  tlw  Implementation  of  Textile 
A^^ements 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration 

United  States  Information  Ageney 

NOTICES 

Grants;  availability,  etc.: 
Private  non-profit  organizations  in  support  of 

international  educational  and  cultural  activities,  9004 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Ordar  125M  of  Maick  iA,  19t7 

Action  Against  Certain  Assets  of  Disputed  Title 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States,  including  section  204  of  the  Special  Foreign  Assistance  Act  of 
1986  (Public  Law  99-529]  and  section  301  of  Title  3  of  the  United  States  Code, 
and  for  the  limited  purpose  of  {^reserving  the  status  quo  pending  a  judicial 
resolution  of  the  proceeding  that  have  been  or  may  be  instituted  by  the 
Government  of  Haiti  In  its  efforts  to  recover  assets  allegedly  stolen  by  its 
former  President,  Jean  Claude  Duvalier,  and  his  associates,  and  without 
expressing  any  opinion  as  to  the  merits  of  any  claim  or  defense  in  any  judicial 
proceeding,  it  is  hereby  ordered  as  follows: 

Section  1.  The  acquisition,  transfer  (including  transfer  on  the  books  of  any 
issuer,  holder,  or  depositary),  payment,  disposition,  transportation,  exporta- 
tion, or  withdrawal  of,  or  the  recording  of  interest  in  or  ownership  of,  or  any 
deed  of  title,  mortgage,  or  other  evidence  of  ownership  or  title  regarding  or 
dealing  in,  any  real  or  personal  property,  of  any  kind  whatsoever,  located  in 
the  United  States  and  described  in  Section  2  of  this  Order  is  prohibited  unless 
expressly  authorized  by  the  Secretary  of  the  Treasiuy  under  such  terms  and 
conditions  as  he  may  prescribe. 

Sec  2.  Property  will  be  considered  to  fall  within  the  scope  of  this  Order  and  to 
be  subject  to  the  prohibition  contained  in  Section  1  when: 

(a)  The  Government  of  Haiti  certifies,  in  writing  with  appropriate  documenta- 
tion, to  the  Secretary  of  the  Treasiuy  that: 

(1)  it  has  initiated  litigation  in  the  Federal  or  State  courts  of  the  United  States 
alleging  that  the  Goveniment  of  Haiti  or  its  instnunentalities  should  be 
awarded  title  to,  custody  of,  or  possession  of,  the  property; 

(2)  it  has  evidence  reasonably  to  believe  that  such  property  currently  is  held 
or  possessed  by  or  in  the  name  of  Jean  Claude  Duvalier  or  other  individuals 
associated  with  the  Duvalier  regime,  or  a  taker  from  Jean  Claude  Duvalier  or 
his  associates; 

(3)  it  has  petitioned  the  court  to  attach  or  otherwise  restrain  the  property  and 
has  reason  to  believe  that  the  coiul  would  grant  such  petition  were  the 
Government  of  Haiti  to  post  adequate  bond;  and 

(4)  it  is  unable,  without  outside  assistance,  to  post  the  necessary  security 
because  of  lack  of  assets; 

(b)  The  Department  of  Treasury  gives  notice  to  the  holder  of  the  property  that 
such  property  falls  within  the  scope  of  this  Order  and,  in  consultation  with  the 
Departments  of  State  and  Justice,  has  not  determined  that  an  insufficient  basis 
exists  for  the  certification  by  the  Government  of  Haiti;  and 

(c)  The  coiu*t  which  the  Government  of  Haiti  has  petitioned  to  attach  or 
Otherwise  restrain  the  property  has  not  denied  such  petition  on  grounds  other 
than  the  failure  of  the  Government  of  Haiti  to  post  adequate  bond. 

Sec.  3.  Upon  the  entry  of  final  judgment  and  after  exhaustion  of  any  appeals 
that  might  be  taken,  as  well  as  satisfaction  of  any  judgment,  in  any  action  in 
which  the  property  described  in  Section  2  was  sought,  the  property  shall  no 
longer  be  subject  to  the  prohibition  contained  in  Section  1  of  this  Order. 
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Sec  4.  The  Secretary  of  the  Treasury,  in  consultation  with  the  Secretary  of 
State,  is  hereby  authorized  to  take  such  actions,  including  the  promulgation  of 
rules  and  regulations,  as  may  be  necessary  to  carry  out  the  purposes  of  this 
Order. 

Sec  5.  This  Order  is  not  intended  to  create  any  right  or  benefit,  substantive  or 
procedural,  enforceable  at  law  by  a  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  person. 

Sec  6.  This  Order  is  effective  immediately. 


THE  WHITE  HOUSE. 
March  18.  1987. 
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Presidential  Documents 


Executive  Order  12589  of  March  18,  1987 

Transfer  of  Annual  and  Sick  Leave  of  Federal  Employees 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Title  VII,  Section  701(d)  of  the  Act  making 
appropriations  for  the  Treasury  Department,  the  United  States  Postal  Service, 
the  Executive  Office  of  the  President,  and  certain  Independent  Agencies,  for 
the  fiscal  year  ending  September  30. 1987,  and  for  other  purposes,  as  contained 
in  Section  101(m]  of  Public  Laws  99-500  and  99-591,  and  Section  301  of  Title  3 
of  the  United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Director  of  the  Office  of  Personnel  Management  is  hereby 
delegated  authority  to  prepare  and  submit  to  the  Congress  a  report  concerning 
the  desirability,  feasibility,  and  cost,  if  any,  of  permitting  Federal  employees 
voluntarily  to  donate  annual  and  sick  leave  for  the  use  of  other  Federal 
employees  who  need  such  leave  for  medical  or  family  emergency  or  other 
haridship  situations. 

Sec  2.  The  authority  of  the  President  to  prescribe  regulations  under  Section 
701(d)(1)  of  Pubhc  Law  99-500  and  Section  701(d)(1)  of  Public  Uw  99-591. 
governing  a  temporary  program  for  the  transfer  of  unused  accrued  leave  in  not 
more  than  three  cases,  is  hereby  delegated  to  the  Director  of  the  Office  of 
Personnel  Management 


THE  WHITE  HOUSE. 
March  18,  1987. 
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Rules  and  Regulations 


Federal  Register 
Vol.  52.  No.  54 
Friday.  March  20,  1967 


This  section  of  the  FEDEl^L  REGISTER 
contains  regulatory  documents  having 
general  appltcat)illty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  inspection 
Service 

7  CFR  Part  318  v, 

[Docket  No.  87-003] 

Sharwil  Avocados  From  HawaH 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  We  are  amending  the 
Hawaiian  Fruits  and  Vegetables 
regulations  to  allow  Sharwil  avocados 
to  be  moved  pursuant  to  a  limited  permit 
from  Hawaii  to  Alaska  based  on 
compliance  with  provisions  designed  to 
ensure  that  the  avocados  are  distributed 
in  the  United  States  only  in  Alaska.  It  is 
necessary  to  regulate  the  interstate 
movement  of  avocados  from  Hawaii 
because  of  the  Mediterranean  fruit  fly, 
the  melon  fly,  and  the  Oriental  fruit  fly. 
The  Department  has  determined  that 
Sharwil  avocados  moved  to  Alaska  from 
Hawaii  under  the  harvesting  and 
handling  provisions  required  by  this  rule 
will  not  present  a  significant  risk  of 
causing  the  spread  of  such  fruit  flies. 
EFFECTIVE  DATE:  April  20. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  H.  Tengan.  Staff  Officer,  Field 
Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture.  Room  663, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8295. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Hawaiian  Fruits  and  Vegetables 
regulations  (contained  in  7  CFR  318.13  et 
seq.  and  referred  to  below  as  the 
regulations),  among  other  things, 
regulate  the  interstate  movement  from 


Hawaii  of  avocados  in  a  raw  or 
unprocessed  state.  It  is  necessary  to 
regulate  the  interstate  movement  from 
Hawaii  of  avocados  because  of 
infestations  in  Hawaii  of  the 
Mediterranean  fruit  fly  [Ceratitis 
capitata  (Wied.));  the  melon  fly  (Dacus 
cucurbitae  (Coq.));  and  the  oriental  fhiit 
fly  [Dacus  dorsalis  (Hendel)).  These 
fruit  flies  are  commonly  referred  to  as 
"Trifly." 

A  document  published  in  the  FedwaF 
Register  on  December  11, 1986  (51  FR 
4474&-44751),  proposed  to  add  a  new 
§  318.13-4g  to  the  regulations  to  allow 
Sharwil  avocados  to  be  moved  pursuant 
to  a  limited  permit  from  Hawaii  to 
Alaska  based  on  compliance  with 
certain  harvesting  and  handling 
provisions  and  with  provisions  designed 
to  ensure  that  the  Sharwil  avocados  are 
distributed  in  the  United  States  only  in 
Alaska.  We  also  proposed  to  add 
provisions  prohibituig  the  interstate 
movement  from  Alaska  of  such  Sharwil 
avocados. 

The  Department's  rationale  for 
allowing  Sharwil  avocados  to  be  moved 
interstate  to  Alaska  under  the 
harvesting  and  handling  provisions  that 
were  set  forth  in  December  11  proposal 
was  that  Sharwil  avocados  picked 
directly  from  trees  (they  had  not  fallen 
to  the  ground]  and  that  have  an  attached 
stem  are  not  a  host  of  Trifly  for  at  least 
24  hours  after  having  been  picked. 
Furthermore,  the  harvesting  and 
handling  provisions  that  must  be 
followed  in  Hawaii  by  Sharwil  avocado 
packers  ensure  that  such  avocados  are 
not  attacked  by  Trifly  prior  to  interstate 
movement  to  Alaska. 

The  harvesting  and  handling 
provisions,  coupled  with  the  fact  that 
Trifly  cannot  become  established  in 
Alaska,  in  addition  to  the  provisions  to 
ensure  that  the  avocados  are  distributed 
in  the  United  States  only  in  Alaska, 
would  be  adequate  to  assure  that 
Sharwil  avocados  would  not  present  a 
signiflcant  risk  of  causing  an  infestation 
of  Trifly  in  the  United  States. 

We  solicited  comments  on  the 
proposal  for  30  days,  ending  January  12, 
1987,  and  received  two  comments.  We 
have  carefully  considered  the  comments 
submitted  in  response  to  the  proposal, 
and  discuss  below  the  issues  raised  by 
the  comment  opposed  to  the  proposal. 
Based  on  the  rationale  set  forth  in  the 
proposal  and  in  this  document,  we  are 


adopting  the  provisions  of  the  proposal 
without  change,  as  a  final  rule. 

Comments 

One  commenter  indicated  that  the 
interstate  movement  of  Sharwil 
avocados  to  Alaska  under  the 
procedures  specifled  in  the  proposal 
would  not  present  an  unreasonable  risk 
to  avocados  grown  in  California,  but 
that  such  procedures  would  not  be 
adequate  to  guard  against  Trifly  if 
Sharwil  avocados  were  allowed  to  move 
to  States  other  than  Alaska.  While  the 
current  action  does  only  permit 
movement  to  Alaska,  if  experience  in 
enforcing  these  procedures  shows  that 
this  commenter's  concerns  are 
unfounded,  we  intend  to  propose 
rulemaking  that  would  allow  the 
movement  of  Sharwil  avocados  to  the 
entire  United  States,  subject  to 
appropriate  harvesting  and  handling 
provisions. 

The  second  commenter  was 
unequivocally  opposed  to  the  proposal, 
and  presented  the  following  three 
reasons  why  the  Department  should  not 
allow  Sharwil  avocados  to  be  moved 
interestate  to  Alaska:  (1)  All  packing 
and  siu^eillance  should  be  performed 
imder  the  supervision  of  a  trained  USDA 
inspector,  rather  than  the  facility's 
employees:  (2)  the  regulations  do  not 
contain  provisions  for  tracing  the  origin 
of  infested  shipments;  and  (3)  there  are 
no  penalty  provisions  for  those  who 
violate  the  regulations. 

The  Department  does  not  agree  with 
the  conmienter.  and  finds  that  these 
reasons  do  not  provide  a  basis  for 
prohibiting  the  interstate  movement  of 
Sharwil  avocados  from  Hawaii  to 
Alaska. 

It  appears  that  the  commenter 
misunderstood  the  certain  aspects  of  the 
proposal.  There  were  no  provisions  in 
the  proposal  that  would  have  required 
that  packing  and  surveillance  be 
conducted  under  the  supervision  of  the 
facility's  employees.  It  was  proposed 
that  the  facility's  employees  inspect  the 
Sharwil  avocados  to  ensure  that  the 
avocados  have  a  stem  length  of  at  least 
0.5  centimeters,  and  to  discard  those 
avocados  that  do  not  have  the  proper 
stem  length.  The  culling  of  avocados 
which  do  not  have  the  proper  stem  can 
adequately  be  performed  by  the 
employees  of  the  facility.  Such  activities 
along  with  other  handling  provisions 
will  be  monitored  by  inspectors. 
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Furthermore,  the  final  rule  contains 
specific  provisions  to  ensure  that 
inspectors  will  be  available  to  monitor 
compliance  with  the  harvesting  and 
handling  provisions.  In  |  3iai^-4g(f)  of 
the  final  rule  it  is  required  that  all 
activities  relating  to  the  harvesting  and 
handling  of  Shamil  avocados  be 
performed  only  during  times  that  have 
been  previously  approved  in  writing  by 
the  Plant  Protection  and  Quarantine 
officer-in-charge.  The  purpose  of  this 
provision  is  to  ensure  that  inspectors 
will  be  present  to  conduct  monitoring  of 
the  harvesting  and  handling  operations. 

The  commenter's  second  objection 
was  that  the  proposal  did  not  contain 
provisions  for  tracing  the  origin  of  any 
infested  shipments.  USDA  does  not 
believe  it  is  necessary  to  include 
specific  traceability  provisions  in  the 
regulations.  Each  packer  will  have  his  or 
her  own  unique  label  on  its  cartons  and 
will  enable  USDA  to  trace  back  to  the 
packer  of  any  infested  shipments. 

Concerning  the  penalty  provisions  for 
those  who  may  violate  the  regulations, 
USDA's  authority  to  impose  criminal  or 
civil  penalties  for  persons  violating  the 
regulations  promulgated  under  the 
Federal  Plant  Pest  and  Plant  Quarantine 
Acts  is  found  in  Title  7  of  the  United 
States  Code,  sections  ISOgg  and  163. 
respectively.  USDA  does  not  usually 
specify  in  its  regulations  the  specific 
criminal  or  civil  penalty  provisions 
which  may  be  charged  for  violating  the 
regulations.  It  should  be  noted,  however, 
that  a  person  could  be  charged  with  a 
misdemeanor  and  imprisoned  for  up  to  1 
year  and  fmed  up  to  $5,000  or  assessed  a 
civil  penalty  up  to  $1,000  for  violating 
the  regulations  pertaining  to  the 
interstate  movement  of  Sharwil 
avocados  from  Hawaii  to  Alaska. 

This  document  also  makes 
nonsubstantive  changes  for  purposes  of 
clarity. 

Executive  Order  12281  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


Diuing  each  growing  season  for  mot* 
than  the  past  decade,  Sharwil  avocados 
were  allowed  administratively  to  move 
from  Hawaii  to  Alaska  for  general 
distribution  in  Alaska.  During  that  time 
fewer  than  100,000  Sharwil  avocados 
moved  anntially  from  Hawaii  to  Alaska. 
There  is  no  reason  to  believe  that  the 
number  of  Sharwil  avocados  moved 
from  Hawaii  to  Alaska  will  be 
significantly  different  under  the  final 
rule.  Further,  it  appears  HuA  the  amount 
of  avocados  diat  will  be  moved 
interstate  £rom  Hawaii  will  constitute 
less  than  one  percent  of  the  total  United 
States  avocado  production. 

Under  the  circumstances  referred  to 
above,  the  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consijtation  with  State  and  local 
o^icials.  (See  7  CFR  Part  3015.  Subpart 

List  of  Subjects  in  7  CFR  Part  SU 

Agricultural  commodities.  Avocados, 
Hawaii,  Plant  diseases.  Plant  pests. 
Plants  (Agriculture),  Quarantine, 
Transportation. 

PART  SIS— HAWAIIAN  AND 
TERRITORIAL  QUARANTINE  NOTICES 

Accordingly,  7  CFR  Part  318  is 
amended  to  read  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  318  is  revised  to  read  as  set  forth 
below  and  the  authority  citations 
following  all  the  sections  in  Part  318  are 
removed: 

Authority:  7  U.S.C.  150d4  150ee.  ISOff.  151- 
167;  7  CFR  2.17,  2.51.  and  371.2(c). 

2.  In  §318.13-1,  paragraphs  (i)  and  (1) 
are  revised  to  read  as  follows: 

S  318.13-1    Deflnttiona 

*        •        *        •        • 

(i)  Moved  (move  and  movement}. 
Shipped,  offered  for  shipment  to  a 
common  carrier,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved,  direcUy 
or  indirectly,  from  Hawaii  into  or 
through  the  continental  United  States. 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rico,  or  the  Virgin  Islands  of  the 
United  States  (or  from  or  into  or  through 
other  places  as  specified  in  this 


subpart).  Local  intrastate  movement  is 
in  no  way  affected  by  the  regulations  in 
this  subpart.  ("Move"  and  "movement" 
shall  be  constived  accordingly.) 

(1)  Compliance  agreement  Any 
agreement  to  comply  with  stipulated 
conditions  as  prescribed  under  I  318.13- 
3(b),  i  31«.13-4{b).  or  I  318.13-4(g)  of 
this  subpart,  executed  by  any  person  to 
facilitate  the  interstate  movement  of 
regulated  articles  under  this  subpart. 
•        •        •        •       • 

3.  In  §  318.13-2.  the  text  of  paragraph 
(a)  is  redesignated  as  paragraph  (a)(1) 
and  a  new  paragraph  (a)(2)  is  added  to 
read  as  follows: 

{318.13-2    Regulated  artlciM. 
[a)  Prohibited  movement  *  *  * 
(2)  Sharwil  avocados  which  have  been 
moved  to  Alaska  pursuant  to  {  318.13-4 
are  prohibited  movement  from  Alaska 
into  or  through  other  places  in  the 
continental  United  States,  Guam,  the 
Northern  Mariana  Islands,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States. 

4.  In  {  318.13-3,  the  text  of  paragraph 
(b)  is  redesignated  as  paragraph  (b)(1) 
and  a  new  paragraph  (b)(2)  is  added  to 
read  as  follows: 

§318.13-3  CondWons  of  movement. 

•  *        *        *        • 

^)  To  restricted  destinations.*  *  * 
(2)  Sharwil  avocados  for  movement  to 
Alaska.  Sharwil  avocados  may  be 
moved  interstate  from  Hawaii  to  Alaska 
if  in  a  container  clearly  marked  To  be 
distributed  in  the  United  States  only  in 
Alaska",  and  if  accompanied  by  a 
limited  permit  issued  in  accordance  with 
S  318.13-4(c). 

*  •         *         *        • 

5.  In  8  3iai3-4,  paragraph  (c)  is 
amended  by  adding  a  new  sentence  to 
the  end  of  the  paragraph  to  read  as 
follows: 


9318.13-4    CondWonai 

Isauanca  of  certMeatas  or  limited  permita^ 


(c)  •  •  *  limited  permits  may  be 
issued  by  an  inspector  for  the  movement 
of  noncertified  Sharwil  avocados  for 
movement  from  Hawaii  to  Alaska  if  the 
provisions  of  f  318.13-4g  are  met. 
•        •        •        •        • 

6.  A  new  i  31&13-«g  is  added  to  read 
as  follows: 
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S318.13-4g    Administrative  Instructlona 
specifying  oondMone  for  Imitad  permits 
for  Sharwl  avocadoa  for  movement  to 
Alaska  based  on  certain  harvesting  and 
handling  provisions. 

Sharwil  avocados  will  be  eligible  for  a 
limited  permit  for  movement  fi^m 
Hawaii  to  Alaska  if  the  following 
conditions  are  met: 

(a)  The  avocados  have  an  attached 
stem  which  is  at  least  0.5  centimeter  in 
length. 

(b)  The  avocados  were  picked  directly 
from  trees  (they  had  not  fallen  to  the 
ground]  determined  by  an  inspector  to 
be  of  the  Sharwil  variety  (the  location  of 
the  trees  must  be  identified  in  a 
compliance  agreement  with  the  person 
having  control  of  the  picking 
operations),  and  were  picked  at  a 
premises  that  the  inspector  determines 
does  not  produce  any  other  avocados 
that  are  not  readily  distinguishable  from 
Sharwil  avocados. 

(c)  The  avocados  immediately  after 
being  picked  were  placed  in  containers 
containing  only  Sharwil  avocados 
having  an  attached  stem  at  least  0.5 
centimeter  in  length,  and  had  remained 
in  such  containers  until  taken  into  the 
packing  facility  referred  to  in  paragraph 
(d)  of  this  section. 

(d)  Within  12  hours  after  being  picked, 
the  avocados  were  moved  into  a 
packing  facility  in  which  operations  are 
conducted  in  accordance  with  the 
following  provisions  at  all  times  Sharwil 
avocados  not  meeting  the  conditions  of 
paragraph  (e)  of  this  section  are  in  the 
facility: 

(1)  The  packing  facility  is  maintained 
free  of  all  Trifiy  host  material  (other 
than  Sharwil  avocados  meeting  the 
conditions  of  paragraph  (e)  of  this 
section)  and  there  is  no  Trifly  host 
material  within  100  feet  of  the  packing 
facility  (a  list  of  Trifiy  host  material 
shall  be  attached  to  a  compliance 
agreement  with  the  person  having 
control  of  the  packing  operations,  and  is 
available  from  local  offices  of  Plant 
Protection  and  Quarantine  in  Hawaii 
which  are  listed  in  telephone  directories 
and  from  the  Deputy  Administrator, 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  Federal  Building,  Hyattsville, 
Maryland  20782); 

(2)  The  packing  facility  is  maintained 
free  of  Trifiy; 

(3)  All  doors  and  other  openings  to  the 
packing  facility  are  maintained  under 
conditions  determined  by  an  inspector 
as  adequate  to  prevent  the  entry  of 
Trifiy  (this  could  be  accomplished  by 
such  things  as  having  each  entry  way 
equipped  with  self-closing  double  doors, 
and  by  covering  the  doors  and  other 


openings  with  screening  16  mesh  or 
finer): 

(4)  Upon  being  moved  into  the  packing 
facility  all  of  the  avocados  are  inspected 
by  employees  of  the  facihty  and  all  of 
the  avocados  found  not  to  meet  the 
conditions  of  paragraph  (a)  of  this 
section  are  culled:  and 

(5)  All  culls  bom  the  avocados  are 
removed  at  least  daily  from  the  premises 
where  the  packing  facility  is  located. 

(e)  The  following  occurred  at  the 
packing  facility  referred  to  in  paragraph 
(d)  of  this  section  within  24  hours  after 
the  avocados  were  picked:  the  avocados 
were  packed  in  cartons  determined  by 
the  Deputy  Administrator  to  be 
impervious  to  Trifiy;  and  the  cartons 
were  secured  with  tape  to  safeguard 
against  opening  and  were  clearly 
marked  'To  be  distributed  in  the  United 
States  only  in  Alaska". 

(f)  All  activities  related  to  the 
harvesting  and  handling  of  the  avocados 
(the  picking  of  the  avocados  frt)m 
identified  trees,  holding  them  prior  to 
transportation  to  a  packing  facility, 
transporting  them  from  the  place  where 
picked  to  the  packing  facility,  and 
handling  them  in  the  packing  facility) 
were  conducted  under  the  control  of  a 
person  or  persons  operating  in 
accordance  with  a  valid  compliance 
agreement  between  Plant  Protection  and 
Quarantine  and  such  person  or  persons 
whereby  it  is  agreed  that  all  of  such 
activities  relating  to  the  harvesting  and 
handling  of  avocados  for  movement 
from  Hawaii  to  Alaska  under  this 
section  (1)  will  be  subject  to  monitoring 
by  inspectors,  (2)  will  be  conducted  only 
during  times  previously  approved  in 
writing  by  the  Plant  Protection  and 
Quarantine  Officer-in-Charge  (approval 
will  be  based  on  a  determination 
concerning  whether  inspectors  are 
available  to  conduct  the  necessary 
monitoring  of  such  activities),  and  (3) 
will  be  conducted  in  compliance  with 
the  provisions  of  this  section. 

(g)  There  is  in  effect  a  valid 
compliance  agreement  between  Plant 
Protection  and  Quarantine  and  the 
person  requesting  the  issuance  of  the 
limited  permit  whereby  it  is  agreed  that 
fitim  the  time  the  limited  permit  is 
issued  until  the  avocados  are  moved 
interstate  from  Hawaii  all  activities 
concerning  the  avocados  shall  be 
subject  to  monitoring  by  inspectors,  and 
that  the  avocados  will  be  moved 
interstate  from  Hawaii  only  if  they 
continuously  remain  in  the  marked 
cartons  referred  to  in  paragraph  (e)  of 
this  section,  and  only  if  the  cartons 
remain  intact  and  secured  with  tape. 

(h)  For  purposes  of  this  section,  Trifly 
means  the  Mediterranean  fruit  fly,  the 
melon  fiy,  and  the  Oriental  fruit  fly. 


7.  Section  318.13-17  is  revised  to  read 
as  follows: 

§318.13—17    WKhorawal  Of  certnlcatea. 
Nmltad  permits,  or  compNance  agreemanta. 

Any  certificate,  limited  permit  or 
compliance  agreement  which  has  been 
issued  or  authorized  may  be  withdrawn 
by  an  inspector  orally  or  in  writing,  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with  all 
conditions  under  the  regulations  for  the 
use  of  such  document.  If  the  cancellation 
is  oral,  the  decision  and  the  reasons  for 
the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
allow.  Any  person  whose  certificate, 
limited  permit  or  compliance  agreement 
has  been  withdrawn  may  appeal  the 
decision  in  writing  to  the  Deputy 
Administrator  within  ten  (10)  days  after 
receiving  the  written  notification  of  the 
withdrawal.  The  appeal  shall  state  all  of 
the  facts  and  reasons  upon  which  the 
person  relies  to  show  that  the  certificate 
or  limited  permit  was  wrongfully 
withdrawn.  The  Deputy  Administrator 
shall  grant  or  deny  the  appeal,  in 
writing,  stating  the  reasons  for  such 
decision,  as  promptly  as  circumstances 
allow.  If  there  is  a  conflict  as  to  any 
material  fact  a  hearing  shall  be  held  to 
resolve  such  conflict.  Rules  of  practice 
concerning  such  a  hearing  will  be 
adopted  by  the  Deputy  Administrator. 

Done  in  Washington,  DC.  this  17th  day  of 
March,  1987. 
WJ^.  Helms, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Anintal  and  Plant  Health 
Inspection  Service. 
[PR  Doc.  87-6056  Filed  a-l»-87: 8:45  am] 

BtLLINQCOOC  S410-M4I 


Agricultural  Marketing  Service 

7  CFR  Parts  925  and  944 

Grapes  Grown  hi  a  Designated  Area  of 
Southeastern  Calif omia,  and  Tal>le 
Grapes  Imported  Into  the  United 
States;  Change  In  ttte  EffectWc  Dates 
for  Domestic  and  Imported  Tat>le 
Grape  Requirements  for  the  1987 
Season  and  Each  Season  Thereafter 

agency:  Agricultural  Marking  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  establishes 
April  20  through  August  15  as  the 
effective  period  of  the  California  desert 
grape  and  imported  table  grape 
regulations  for  the  1987  season  and  for 
subsequent  seasons.  The  purpose  of 
these  changes  is  to  assure  that 
applicable  quality  requirements  are  in 
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place  during  such  time  periods  to 
provide  a  consistent  supply  of  grapes  of 
acceptable  quality  to  fresh  market 
outlets.  The  change  in  the  effective  date 
applicable  to  domestic  desert  grapes  is 
based  on  a  recommendation  of  tiie 
California  Desert  Grape  Administrative 
Committee,  which  works  with  the 
Department  in  administering  the  Federal 
marketing  order  for  California  desert 
grapes.  The  change  applicable  to  grapes 
offered  for  importation  is  necessary 
under  §  8e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937. 
dates:  Effective  Date:  April  20. 1907. 
The  applicable  period  for  the  domestic 
and  imported  table  grape  seasonal 
requirements  is  April  20  through  August 
15, 1987,  and  April  20  through  August  15 
each  season  thereafter. 

FOR  FWrTHER  MIFORMATION  CONTACT: 
James  M  Scanlon.  Acting  Chief, 
Marketing  Order  Administration  Branch. 
F&V,  AMS,  USDA,  Washington.  DC 
20250,  telephone  (202)  447-5697. 
SUPPIEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Departmental  Regulation  1512-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of  the 
businesses  subject  to  such  actions  in 
order  that  small  businesses  will  not  be 
unduly  or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act.  7  U.S.C. 
601-674).  and  rules  promulgated 
thereunder,  are  unique  in  that  they  are 
brought  about  through  the  group  action 
of  essentially  small  entities  acting  on 
their  own  behalf.  Thus,  both  statutes 
have  small  entity  orientation  and 
compatibility. 

There  are  approximately  22  handler* 
of  California  desert  grapes  subject  to 
regulation  under  the  marketing  order 
handling  regulation.  There  are 
approximately  88  growers  of  desert 
grapes  in  the  production  area.  Finally, 
there  are  approximately  50  importers  of 
table  grapes  who  will  be  subject  to  the 
table  grape  import  regulations  during  the 
1987  season.  Small  agricultural 
producers  have  been  deflned  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000,  and  agricultural  service 


firms  are  defined  as  those  whose  ^oss 
annual  receipts  are  less  than  $3,50a00a 
Tia  majority  of  handlers,  producers,  and 
importers  of  table  grapes  may  be 
classified  as  small  entities. 

The  Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  impact  of  this  action  on 
small  entities.  The  regulatory  action  in 
this  instance  is  a  final  rale  establishing 
an  effective  date  earlier  than  May  1.  the 
date  currently  established  for  the 
handling  regulation  applicable  to 
California  desert  grapes  and  table  grape 
imports.  The  handling  regulation  is 
applicable  to  table  grapes  grown  in  the 
production  area  and  shipped  to  fresh 
market  outlets.  Pursuant  to  i  8e  of  the 
Act,  •whenever  such  a  regulation  is  in 
effect  for  domestic  shipmente,  imports 
are  required  to  meet  the  same  or 
comparable  requirements. 

In  1985.  the  California  desert  grape 
regulation  was  made  effective  on  a 
continuous  basis  under  the  marketing 
agreement  and  Order  No.  925  (7  CFR 
Part  925).  regulating  the  handling  of 
table  grapes  grown  in  a  designated  area 
of  southeastern  California.  The  effective 
period  was  May  1  through  August  15  of 
each  season.  Effective  on  a  continuous 
basis  means  that  the  requirements 
continue  in  effect  during  the  period 
specified  from  marketing  season  to 
marketing  season  indefinitely  unless 
changed.  It  was  anticipated  that  making 
the  regulation  effective  on  a  continuous 
basis  gives  the  domestic  shippers  and 
importers  a  better  opportunity  to 
integrate  the  program  requirements  into 
their  business  operations  by  facilitating 
advance  planning.  The  marketing 
agreement  and  order  are  effective  under 
the  Act.  The  California  Desert  Grape 
Administrative  Committee,  established 
under  the  order,  locally  administers  the 
marketing  order  program. 

Grapes  grown  in  the  production  area 
are  marketed  in  the  major  market  areas 
of  the  United  States.  Shipments  of 
California  desert  grapes  totaled 
8,189,994  million  lugs  (22  pound 
equivalent)  in  1988.  This  compared  to 
7,491,346  million  lugs  in  1985  and  the 
three-year  (1983-1985)  average  of 
6,899,377  milUon  lugs.  Since  1962, 
bearing  acreage  of  California  desert 
grapes  has  increased  moderately. 
Bearing  acreage  was  reported  at  18,073 
acres  in  1966,  more  than  the  15.994  acres 
reported  in  1985. 

The  increase  in  the  level  of  fresh 
shipments  in  recent  years  is  primarily 
attributed  to  improved  production  and 
packaging  practices,  improved  product 
quality,  and  increased  per  acre  yields. 
There  are  about  807  non-bearing  acres 
of  desert  grapes  which  are  expected  to 
be  productive  within  the  next  several 


years.  Hence,  production  of  desert 
grapes  is  expected  to  Increase 
moderately  in  the  near  future.  The  three 
major  varieties  of  desert  grapes  are 
Periette.  Thompson  Seedless,  and  Flame 
Seedless.  These  three  varieties 
accounted  for  about  92  percent  of  the 
shipments  in  1986. 

For  1988.  the  production  area 
accounted  for  about  12  percent  of  total 
California  fresh  shipments.  However, 
during  the  period  May  to  July,  fresh 
shipments  from  this  area  constituted 
about  66  percent  of  the  eariy  season  U.S. 
supply  of  fresh  grapes.  Hence,  these 
shipments  help  set  the  market  tone  for 
the  rejt  of  CaHfomia's  fresh  table  grape 
shipments. 

For  the  last  three  years,  initial 
shipments  of  grapes  from  the  production 
area  began  in  late  April  or  eariy  May. 
Normally,  prices  for  grapes  are 
relatively  high  at  the  beginning  of  the 
season,  but  decline  rapidly  as  the 
season  progresses,  because  of  increased 
supplies  of  grapes. 

The  desert  grape  industry  has  utilized 
the  marketing  order  authority  to  assure 
buyers  of  a  consistent  supply  of 
uniformly  graded  and  packed  good 
quality  grapes.  This  has  helped  the 
industry  achieve  the  wide  distribution 
necessary  to  dispose  of  the  crop  at 
reasonable  returns  to  growers. 

In  view  of  the  prospective  increase  in 
production  which  will  have  to  be 
absorbed  by  the  market,  it  is  important 
that  demand  not  be  adversely  affected 
by  the  marketing  of  poor  quality  grapes. 
Shipments  of  such  grapes  tend  to 
depress  prices,  demoralize  the  market 
and  reduce  grower  returns.  The  quality 
requirements  established  under  the 
program  have  been  used  to  assure  the 
consumer  that  the  grapes  offered  in  the 
market  are  of  safisfactory  quality.  The 
marketing  of  grapes  of  low  quality- 
lacking  in  flavor,  small  size,  and  off- 
color— would  tend  to  destroy  the 
reputation  of  the  fruit  with  consumers, 
wholesalers,  retailers,  and  others  at  all 
levels  in  the  marketing  channel. 

Chile  is  die  leading  exporter  of  grapes 
to  the  United  States.  Thompson 
Seedless.  Periettes,  the  Flame  Seedless 
are  the  important  varieties  exported. 
The  volume  of  imports  from  Chile  has 
been  increasing.  Last  season,  a  record 
setting  22  to  23  million  18  pound  boxes 
of  Chilean  grapes  arrived  in  the  United 
States.  Shipments  from  Chile  over  the 
last  10  years  have  increased  to  about  27 
percent  of  the  U.S.  market.  A  recent 
study  by  Dr.  Paul  Aldunate  Vaides. 
professor  of  Agricultural  Economics  at 
the  Pontifical  Chilean  Catholic 
University,  highlights  the  explosive 
growth  of  new  grape  plantings  in  Chile. 
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imports  of  Chilean  table  grapes  have 
increased  in  recent  years,  and 
additional  increases  are  expected  in  the 
future  years. 

The  California  and  import  table  grape 
regulations  require  table  grapes  to  meet 
the  minimum  grade  and  size 
requirements  of  U.S.  No.  1  Table  grade 
as  specified  in  the  United  States 
Standards  for  Grades  of  Table  Grapes 
(European  or  Vinlfera  Types),  7  CFR 
51.880  throu^  51.912,  except  that  grapes 
of  the  Flarae  Seedless  variety  are 
required  to  meet  the  "other  varieties" 
standard  for  berry  size  (ten-sixteenths  of 
an  inch).  In  addition,  fresh  table  grapes 
(domestic  and  imported)  are  required  to 
meet  the  minimum  maturity 
requirements  for  table  grapes  as 
specified  in  the  California 
Administrative  Code,  except  that  grapes 
of  the  Flame  Seedless  variety  shall  be 
considered  mature  if  the  juice  contains 
not  less  dian  15  percent  soluble  solids 
and  the  soluble  solids  are  equal  to  or  in 
excess  of  20  parts  to  every  part  add 
contained  in  the  juice.  Grapes  of  the 
Emperor,  Calmeria.  Almeria,  and  Ribier 
varieties  are  exempt  from  domestic  and 
import  handling  requirements  because 
they  are  not  grown  in  the  desert  area  of 
California. 

While  the  regulation  will  establish 
earlier  efi^ective  dates  for  domestic  and 
imported  table  grape  regulations,  total 
exemptions  from  requirements  under  the 
domestic  handling  regulation  remain 
unchanged  for  shipments  of  the 
Emperor.  Calmeria,  Almeria,  and  Ribier 
grape  varieties.  Imports  of  these 
varieties  of  grapes  also  are  exempt  from 
import  regulation  requirements 
( S  944.503,  Table  Grape  Import 
Regulation  4;  51  FR 12498;  April  9. 1986). 

Limited  exemptions  are  provided  for 
organically  grown  grapes  and  grape  by- 
products under  the  marketing  order.  Tlie 
exemptions  are  specified  in  i  925.304  (c) 
and  (d)  (51  FR  12498;  April  9, 1986). 
Organically  grown  grapes  (defined  to 
mean  grapes  which  have  been  grown  for 
market  as  natural  grapes  by  performing 
all  the  natural  cultural  practices,  but  not 
using  any  inorganic  fertilizers  or 
agricultural  chemicals  including 
insecticides,  herbicides,  and  growth 
regulators,  except  sulphur)  need  not 
meet  the  minimum  individual  berry  size 
requirements  if  certain  conditions  and 
safeguards  are  met:  (1)  The  handler  of 
such  grapes  has  registered  and  certified 
with  the  committee  on  a  date  specified 
by  the  committee,  the  locatior  of  the 
vineyard,  the  acreage  and  vanity  of 
grapes,  and  such  other  information  as 
may  be  needed  by  the  committee  to 
carry  out  these  provisions;  (2)  each 
container  of  organically  grown  grapes 


bears  the  words  "organically  grown"  on 
one  outside  end  of  the  container  in  plain 
letters  in  addition  to  requirements 
specified  under  paragraph  (bH3)  of  the 
handliog  regulation. 

The  handling  of  grapes  for  processing 
(raisins,  crushing,  and  other  by- 
products) is  exempt  from  requirements 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  i  925.304  if  the  conunittee  determines 
that  the  person  handling  such  grapes  has 
secured  the  appropriate  permit  or  order 
form  from  the  County  Agricultural 
Commissioner,  and  the  by-product  plant 
or  packing  plant  to  which  the  grapes  are 
shipped  has  adequate  facilities  for 
commercial  processing,  grading, 
packing,  or  manufacturing  of  by- 
products for  resale. 

In  addition,  pursuant  to  section  8e  of 
the  Act,  only  grade,  size,  quality,  and 
matiuity  requirements  apply  to  imported 
grapes,  and  only  when  the  domestic 
handling  regulation  is  in  effect.  The 
weight,  pack,  and  container 
requirements  of  the  handling  regulation 
are  not  applicable  to  imported  grapes. 
It  is  the  Department's  view  that  the 
impact  of  this  regulation  will  be 
advantageous  to  grovirers,  handlers,  and 
importers.  The  known  costs  to  handlers, 
growers,  and  importers  of  earlier 
implementation  of  tfie  regulations  would 
be  significantly  offset  when  compared  to 
potential  benefits  of  the  regulation  in 
improving  table  grape  quality  in  die 
maricetplace.  Shipments  of  low  quality 
grapes  to  the  frrsh  market  depress 
prices  and  discourage  repeat  purchases 
by  consumers.  The  quality  assinances 
contemplated  by  this  action  are 
expected  to  assure  buyers  of  a 
consistent  supply  of  good  quality  grapes, 
provide  stable  marketing  conditions, 
improve  returns  to  producera,  and 
promote  consumer  satisfSsction.  all  of 
which  will  benefit  growers,  handlers, 
and  importers  of  table  grapes. 

The  California  Desert  Grape 
Administrative  Committee,  hereinafter 
referred  to  as  CDGAC,  met  November 
20, 1966,  and  recommended  to  the 
Secretary  its  marketing  policy  for  1987 
and  the  seasonal  marketing  regulations 
for  the  1967  season.  This  was  done 
pursuant  to  {  925.50.  That  section 
requires  the  committee  each  season 
prior  to  making  any  reconunendation  for 
regulation  pursuant  to  i  92S.SI  to  submit 
to  the  Secretary  a  report  setting  forth  its 
marketing  policy  for  the  ensuing 
marketing  season.  Such  marketing 
policy  report  is  required  to  contain 
information  relative  to: 

(a)  The  estimated  total  shipments  of 
grapes  produced  within  the  production 
area; 


(b)  The  expected  general  quality  of 
the  grapes  in  the  production  area; 

(c)  The  expecttrd  demand  conditions 
for  grapes; 

(d)  "Hie  probable  prices  for  grapes: 

(e)  Surpluses  of  competing 
commodities,  including  foreign  produced 
grapes; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Other  factore  having  a  bearing  on 
the  marketing  of  grapes;  and 

(h)  Tlie  type  of  regulations  expected  to 
be  recommended  during  the  marketing 
season. 

At  the  meeting,  these  issues  as  well  as 
the  effective  date  for  the  minimum 
quality  requirements  were  discussed. 
The  committee  was  concerned  that 
effective  date  changes  made  last  season 
for  domestic  grapes  and  the 
corresponding  changes  required  in  the 
import  regulation  pursuant  to  5  8e  of  the 
Act  caused  marketing  problems  for 
foreign  growers.  In  1966,  die  domestic 
regulation  initially  went  into  effect  on 
April  15  and  the  import  regulation  was 
effective  April  15  for  all  imports  except 
for  those  arriving  by  ocean  transport  for 
which  the  effective  date  was  April  19. 
The  dates  were  subsequently  delayed 
because  the  domestic  shipping  season 
started  later  than  expected.  The  new 
domestic  effective  date  for  1986  was 
Api^  ZS  and  that  for  the  import 
regulation  was  April  28.  The  committee 
believes  that  die  establishment  of  an 
earlier  effective  date  would  be  in  the 
best  interests  of  the  domestic  and 
foreign  growers.  The  committee  received 
information  from  Mr.  Frederick  L. 
Jensen,  Extension  Viticulturalist. 
Unfrersity  of  California,  concerning  the 
difficulty  of  accurately  predicting  a 
harvest  date  for  the  California  desert 
grape  crop  in  January  of  each  year. 

Tlie  current  May  1  effective  date  of 
the  domestic  desert  grape  handling 
regtdation  was  previously  thought  to 
coincide  with  the  approximate  beginning 
date  of  shipments  of  desert  grapes  each 
year.  However,  since  it  was  adopted 
desert  grapes  matured  and  were  shipped 
earlier  at  least  one  season  suggesting 
that  the  May  1  date  is  actually  too  late 
in  the  marketing  season  to  cover  eariy 
grapes  every  season.  The 
recommendation  for  an  earlier  effective 
date  recognizes  the  industry's  concern 
about  shipment  of  immature  grapes 
eariy  in  the  season.  Early  season  grape 
shipments  command  premium  prices. 
Hence,  there  is  a  strong  incentive  to  ship 
grapes  before  they  are  ready  for  market. 
Shipments  of  immature  grapes  result  in 
consiuner  dissatisfaction  and  lower 
returns  to  producera.  The  committee 
believes  that  an  eariler  effective  date 
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would  deter  shipments  of  immature 
grapes  out  of  the  production  area  from 
enterir^  fresh  market  channels  before 
they  have  developed  full  flavor.  In 
addition,  regulation  of  imports  of  table 
grapes  is  required  pursuant  to  Section  6e 
of  the  Agricultural  Mariceting  Agreement 
Act  of  1937  whenever  such  imports  are 
in  competition  with  grapes  subject  to  the 
marketing  order  regulation.  In  view  of 
the  above,  the  committee  recommended 
that  the  1987  domestic  season 
regulations  for  table  grapes  become 
effective  on  April  10, 1987.  and  each 
season  thereafter  rather  than  May  1  as 
currently  provided  in  the  continuing 
regulation. 

Notice  of  the  establishment  of  an 
April  10  effective  date  for  California 
desert  and  imported  table  grapes  was 
contained  in  a  proposed  rule  published 
in  the  Federal  Register  on  January  6. 
1987  (52  FR  432).  Interested  persons 
were  provided  30  days  to  express 
written  support  or  opposition  to  this 
proposal.  A  total  of  106  comments  were 
filed.  The  CDGAC  fded  a  comment 
supporting  its  recommendation.  Sixty- 
one  other  comments  from  California 
desert  grape  growers,  handlers, 
consumers,  and  congressional  members 
also  supported  the  CDGAC's  efforts  to 
improve  the  quality  of  table  grapes 
entering  fresh  market  channels.  Forty- 
four  comments  from  importers  primarily 
from  the  eastern  part  of  the  United 
States,  the  Chilean  Exporters 
Association,  the  Chilean  Embassy, 
several  congressional  members,  and 
other  interested  parties  objected  to  the 
proposal. 

Comments  supporting  the  proposed 
earlier  effective  date  for  the  domestic 
and  import  table  grape  regulations 
contend  that  it  is  necessary  in  order  to 
prevent  table  grapes  of  lower  quality 
from  being  distributed  in  fresh  market 
channels  and  that  this  action  would 
improve  the  overall  quality  of  domestic 
and  imported  table  grape  shipments. 
Commenters  advanced  the  point  that  the 
domestic  grape  industry  has  sought  to 
expand  sales  of  grapes  by  maintaining 
consistent  product  quality  in  the 
marketplace.  These  commenters  further 
contended  that  Chilean  grapes  imported 
during  the  months  of  March  and  April 
when  S  8e  import  requirements  are  not 
in  effect,  are  placed  in  cold  storage  and 
then  released  for  sale  in  May  and  June 
in  competition  with  domestically  grown 
table  grapes  which  must  meet  quality 
requirements  under  the  marketing  order. 
It  was  indicated  that  this  practice  has 
tended  to  destabilize  the  early  season 
grape  market  because  many  of  the 
grapes  were  of  marginal  condition  (i.e. 
significant  amounts  of  decay,  shattered 


berries,  and  discoloration).  A  detailed 
discussion  of  these  contentions  is 
included  later  in  this  flnal  rule. 

Comments  received  from  importers  of 
Chilean  grapes,  the  Chilean  Embassy, 
the  Chilean  Exporters  Association,  and 
counsel  representing  these  and  other 
interested  parties  opposing  the  proposal 
indicated  that  implementing  earlier 
effective  dates  for  the  domestic  and 
imported  table  grape  regulations  were: 
(1)  Unnecessary  because  historically, 
actual  shipments  of  domestically 
produced  table  grapes  do  not  begin  until 
mid  to  late  May:  (2)  unnecessary 
because  there  is  no  evidentiary  support 
that  Chilean  importers  put  grapes  into 
cold  storage  arriving  in  March  and  April 
and  release  them  for  sale  in  May  or  June 
when  the  domestic  regulations  are  in 
effect;  and  (3)  the  AMS  study  of  table 
grape  imports  arriving  from  Chile  during 
the  period  April  1985  through  May  1. 
1985.  is  inaccurate. 

In  support  of  the  committee's 
contention  concerning  the  quality  of 
early  season  domestic  table  grapes  the 
committee  submitted  the  following 
information.  The  CDGAC  contends  that 
its  recommendation  for  an  earlier 
effective  date  will  consistently  provide 
fresh  market  outlets  and  consumers  with 
a  better  quality  product.  A  product  that 
is  more  desirable  and  appealing  to  the 
consumer  will  provide  greater  economic 
returns  to  domestic  and  foreign  grape 
producers.  The  CDGAC  indicated  that 
fresh  grapes  marketed  in  the  beginning 
of  the  domestic  fruit  season  are  seen  by 
many  retailers  as  an  ideal  promotional 
item  with  which  to  begin  the  summer 
season  and  thus  command  premium 
prices.  Consequently,  great  demand  is 
placed  on  the  producer  to  make  volumes 
of  fruit  shipments  available  prematurely. 
According  to  the  CDGAC,  the 
temptation  is  overwhelming  to  sell 
grapes  at  the  beginning  of  the  domestic 
season,  whether  they  meet  minimtmi 
standards  or  not. 

Shipments  of  immature  grapes  result 
in  consumer  dissatisfaction  and  lower 
returns  to  producers.  The  CDGAC 
believes  that  one  benefit  of  an  earlier 
effective  date  is  that  it  will  deter 
shipments  of  low  quality  and  immature 
grapes  ftt)m  entering  fresh  market 
channels  before  they  have  developed 
full  flavor.  The  CDGAC  also  indicated 
that  a  later  effective  date  for  the 
domestic  and  import  table  grape 
shipments  would  permit  low-quality, 
immature  grapes  in  fresh  market 
channels  which  would  not  promote 
stable  marketing  and  effectuate  the 
declared  policy  of  the  Act.  The  CDGAC 
further  addressed  the  use  of  cold  storage 


wherein  grapes  can  be  placed  and  held  - 
for  several  months.  According  to  it, 
increasingly.  Chilean  grapes  are  being 
imported  and  placed  in  cold  storage 
during  the  months  of  March  and  April, 
and  then  released  for  sale  in  May  and 
June. 

To  substantiate  this  contention,  the 
CDGAC  submitted  a  survey  conducted 
by  a  private  research  firm  and  the 
College  of  Business  and  Management  at 
the  University  of  Maryland  titled  A 
Survey  of  Table  Grape  Storage  Behavior 
in  1906,  This  survey  concluded  that 
importers  or  handlers  of  imported 
grapes  have  used  their  storage 
capability  extensively  in  the  March- 
April  time  frame  when  section  8e  import 
regulations  are  not  in  effect. 

In  its  comments,  the  Embassy  of  Chile 
stated  that  any  change  in  the  current 
May  1  effective  date  would  be  in 
conflict  with  GATT  because  only 
Chilean  grapes  would  be  in  U.S.  markets 
in  April.  Thus,  the  change  in  the 
effective  date  would  be  a  non-tariff 
trade  barrier.  Moreover,  the  only 
noticeable  effect  of  such  a  change  would 
be  a  greater  interruption  in  the  normal 
supply  of  table  grapes  with  the  obvious 
consequence  of  increasing  the  already 
high  prices  for  the  initial  California 
shipments. 

In  addition,  the  Chilean  Exporters 
Association  (CEA)  contended  that 
GATT  prohibits  any  Federal  agency 
from  engaging  in  any  standards  related 
activity  which  creates  any  unnecessary 
obstacles  to  the  foreign  commerce  of  the 
United  States.  Thus,  the  CEA  argues 
that  the  GATT  requires 
nondiscriminatory  treatment  for  any 
imported  product,  including  the 
acceptance  of  the  product  for  testing  in 
comparable  situations  and  the 
administration  of  tests  in  comparable 
situations.  On  that  basis,  CEA  concludes 
that  the  Department  may  not  make  the 
marketing  order  effective  when  no 
domestic  grapes  are  available  in  the 
market.  Also  the  CEA  contended  thaf 
the  Department  could  not  apply  point  of 
shipment  standards  to  imported  grapes 
at  the  point  of  delivery.  However, 
contrary  to  the  CEA's  contention, 
shipments  of  domestic  grapes  may  begin 
earlier  than  May  1.  For  example,  1986 
shipments  commenced  on  April  28.  The 
handling  regulation  would  be  applicable 
to  table  grapes  grown  in  the  production 
area  and  shipped  to  fresh  market 
outlets.  Pursuant  to  §  Be  of  the  Act, 
whenever  such  a  regulation  is  in  effect 
for  domestic  shipments,  imports  are 
required  to  meet  the  same  or 
comparable  requirements.  With 
shipments  of  domestic  grapes  beginning 
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in  April  the  regulation  of  imports  is 
required  by  section  8e. 

With  respect  to  CEA's  contention  that 
the  apfdication  of  skipping  point 
tolerances  to  imported  grapes  violates 
GATT.  it  should  be  noted  thai  the  intent 
of  the  standard  is  to  insure  shipments  of 
quality  grapes.  Although  there  is 
superficial  appeal  to  CEA's  arguments, 
the  commenter  loses  sight  of  the  purpose 
of  section  Be  of  the  Act.  When  shipping 
point  tolerances  are  applied,  both 
domestic  and  imported  grapes  are 
placed  on  equal  footing  to  compete  in 
the  marketplace.  Imports  are  inspected 
at  the  port  of  entry  and  then  trana- 
shipped  across  the  country.  In  like 
manner,  domestic  grapes  are  inspected 
in  the  production  area  and  then  trans- 
shipped to  other  locations  in  the 
country.  In  addition,  packaging  and 
shipment  practices  have  improved  to 
such  an  extent  as  to  eliminate  many  of 
the  hazards  of  ocean  transport. 
Transportation  time  alone  does  not 
justify  differences  in  the  level  of 
tolerance  standards.  Otherwise,  there 
would  have  to  be  different  tolerances  for 
grapes  arriving  from  other  grape 
exporting  countries.  Therefore,  the 
application  of  shipping  point  tolerances 
to  imported  grapes  at  the  port  of  entry  is 
appropriate  since  those  standards  are 
applied  to  domestic  grapes  under  the 
marketing  order. 

Additional  commenters  requested  that 
inspection  be  made  either  at  the  point  of 
origin  of  the  table  grapes  under  shipping 
point  tolerances,  or  at  the  U.S.  ports 
under  en  route  or  destination  tolerances. 
Inspection  of  fresh  fruits  and  vegetables 
is  performed  under  the  authority  of  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621-1627,  secHon  203h).  For  the 
reasons  set  forth  above,  point  of  origin 
inspections  would  be  inconsistent  with 
the  Act.  In  any  case,  the  1946  Act  does 
not  authorize  point  of  origin  inspections 
to  be  conducted  in  foreign  countries. 

These  commenters  also  requested  that 
May  1  be  established  as  the  permanent 
effective  date  for  imported  table  grape 
shipments.  Section  Be  states  in  part,  that 
".  .  .  The  importation  into  the  United 
States  of  any  such  commodity  other 
than  dates  for  processing,  during  the 
time  such  order  is  in  effect  shall  be 
prohibited  unless  it  complies  with  the 
grade,  size,  quality,  and  maturity 
provisions  of  such  order  or  comparable 
restrictions  promulgated  hereunder." 
Accordingly,  to  establish  a  permanent 
May  1  effective  date,  for  table  grape 
import  regulations  regardless  of  the 
effective  date  for  the  domestic 
requirements  would  not  be  authorized 
under  section  Be  of  the  Act. 

The  Chilean  Exporters  Association 
also  advanced  a  number  of  other 


arguments  with  respect  to  the  legality  of 
the  marketing  order.  Sodi  arguments 
included  that  the  stmetore  of  the  order 
committee,  i.e.,  composed  of  California 
growers  and  handlers,  and  the 
procedure  for  implementation  of  the 
order  violates  fundamental  principles  of 
fair  play  and  representative  government 
in  that  regulations  issued  under  the 
order  effectively  also  regulate  imported 
grapes  without  providing  importers 
appropriate  representation  or  notice  of 
committee  meetings. 

Arguments  regarding  the  validity  of 
marketing  orders  iiave  undergone 
extensive  fudicial  review.  The  courts 
have  consistently  upheld  the  validity  of 
the  Act  and  marketing  orders  issued 
thereunder  with  respect  not  only  to  the 
authority  to  issue  regulations  with 
respect  to  grade,  size,  or  quality  of 
commodities  under  marketing  order 
regulations  and  their  periods  of 
application,  but  also  composition  and 
operation  of  committees  appointed  to 
locally  administer  the  marketing  order. 

The  CEA  argued  that  no  substantial 
basis  exists  for  the  imposition  of 
domestic  grade  requimnents  effective 
April  10  this  season  or  any  subsequent 
season.  In  support  of  this  argument,  the 
CEA  provided  a  chart  illustrating  the 
history  of  Marketing  Order  925  from 
1981  through  1986.  The  chart  illustrated 
that  only  in  1986  have  there  been 
shipments  of  domestic  grapes  prior  to 
May  1.  However,  as  the  CEA  chart 
confirms  shipments  of  domestic  grapes 
began  April  28  for  the  1986  season. 

It  should  be  noted  that  there  is 
evidence  supporting  the  view  that  grape 
imports  would  experience  little  adverse 
impact  and  may  even  benefit  from  a 
slightly  earlier  date  for  quality 
regulations.  The  CDGAC  argues  that  a 
change  in  the  effective  date  of  table 
grape  quality  restrictions  from  May  1  to 
April  10  would  anticipate  these 
prospective  conditions  and  alleviate  the 
need  for  informal  rulemaking  to 
implement  earlier  dates  for  the  domestic 
and  import  table  grape  regulations.  The 
continuing  regulation  has  been  in  effect 
since  1985.  however  in  1986  that  date 
was  changed  to  reflect  eariier  shipments 
of  domestic  grapes  in  that  season. 

According  to  the  CDGAC,  changing 
the  effective  date  might  only  shift 
consumption  of  imported  table  grapes 
on  the  order  of  five-six  percent  with 
consumption  higher  in  April  and  lower 
in  May  by  that  amount.  The  committee 
noted  that  the  effect  on  the  price  of 
imported  table  grapes  would  be  much 
smaller,  on  the  order  of  a  one-two 
percent  change  at  most.  The  committee 
also  stated  that  the  prices  would  be 
lower  in  April  and  higher  in  May  by  that 
amount  and  would  be  the  result  of 


stabilised  marketing  conditions  becaose 
of  improved  quality  in  the  marketplace. 
To  the  extent  that  substantial  storage  of 
imports  already  occurs,  the  committee 
concluded  that  the  change  in  the 
effective  date  would  have  even  less 
effect  on  consumption  timing.  Moreover, 
according  to  the  CDGAC,  there  are  clear 
advantages  to  foreign  producers  in 
achieving  a  better  reputation  leading  to 
more  repeat  purchases  of  their  product. 
Such  enhanced  reputation  usually 
translates  into  enhanced  returns  as  well. 
Thus,  the  committee  beHeves  it  is  in  all 
producers'  interests,  as  well  as  the 
consumers',  to  provide  a  consistently 
high  quality  product. 

The  CEA  argues  that  there  is  no 
substantive  evidence  that  significant 
volumes  of  imported  grapes  are  placed 
in  cold  storage  and  that  such  action 
would  be  contrary  to  the  economics  of 
grape  imports.  Seedless  grapes  arriving 
from  Chile  in  April  are,  according  to  the 
CEA,  end  of  season  grapes  which  for 
that  reason,  can  not  be  preserved  in 
good  condition  for  any  length  of  time  in 
cold  storage.  Price  reflects  quality,  and 
storage  of  grapes  would  add  to  the 
importers'  cost  while  simultaneously 
resulting  in  a  lower  price  for  the 
product. 

The  CDGAC  contradicts  the  CEA's 
assertion  that  seedless  grapes  arriving 
from  Chile  are  end  of  season  grapes  and 
could  not  be  preserved  for  any  length  of 
time  in  cold  storage  End  of  season 
grapes  from  Chile  according  to  the 
CDGAC  tend  to  be  of  prime  maturity. 
The  CDGAC  quotes  from  Agriculture 
Handook  No.  159.  "The  Cold  Storage  of 
Vinifera  Grapes "  USDA.  ARS  that  states 
"Grapes  to  be  stored  for  long  periods 
should  be  of  prime  maturity,  but  not 
over-ripe."  Thus,  even  though  the 
condition  of  the  grapes  may  or  may  not 
meet  U.S.  minimum  standards,  it 
appears  that  such  grapes  could  meet  the 
conditions  necessary  for  storage,  on  at 
least  a  short  term  basis. 

The  CEA  and  other  interested  parties 
contended  that  Chilean  table  grapes 
imported  in  April  1966  were  high  quality 
produce.  The  alleged  that  a  1985 
Department  of  Agriculture  analysis  (51 
FR  12500)  of  inspection  certiHcates  for 
grapes  imported  April  15  through  May  1. 
1985  was  flawed.  Thaf  review  indicated 
that  75  percent  of  grape  imports  would 
have  failed  to  meet  the  applicable 
import  requirements.  While  that  review 
was  not  random,  and  included  on  site 
inspections  where  the  quality  of  specific 
lots  was  in  question,  and  did  not 
include,  for  reference,  a  tabulation  of 
inspections  of  grapes  regulated  under 
the  marketing  order,  the  sample 
represented  about  one-quarter  of  all 
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inspections  for  that  period.  From  this  it 
can  be  concluded  that  a  significant 
quantity  of  imported  grapes  would  have 
failed  8e  requirements  had  they  been  in 
effect  at  the  time.  A  survey  of  all  import 
inspections  during  April  1986  indicated 
similar  findings,  "ftjese  inspections 
represented  about  20  percent  of  all 
inspections  performed  during  that 
month.  Of  particular  significance,  on  a 
week  by  week  basis,  the  failure  rate 
increased  during  the  month  of  April. 
Thus,  while  not  conclusive  in  itself,  the 
results  reinforce  the  domestic  industry's 
contention  that  grapes  imported  during 
April  tend  to  be  more  prone  to  lower 
quality. 

In  any  event  moving  the  effective  date 
of  the  handling  regulation  forward  to 
reach  the  earUest  shipments  of  domestic 
grapes  would  by  operation  of  statute 
(section  8e)  apply  minimum 
requirements  to  imports  at  the  same 
time.  The  quality  and  storability  of 
imported  grapes  are  issues  which  bear 
upon  the  overall  impact  of  a  change  in 
the  effective  date  of  the  domestic 
regulation  and  does  not  relate  to  the 
question  of  whether  the  domestic     , 
regulation  should  be  made  effective 
earlier  in  the  season. 

There  is  evidence  that  shows  a  need 
to  establish  regulations  affecting 
domestic  grapes  earlier  than  May  1. 
Over  the  past  few  years,  shipments  of 
domestic  grapes  have  been  advancing. 
Establishment  of  an  effective  date  prior 
to  May  1  of  each  year  would  alleviate 
the  annual  need  for  informal  rulemaking 
on  such  action  even  after  the  continuing 
regulation  was  made  effective.  This 
would  provide  ample  time  for  importers 
and  the  domestic  industry  to  plan  their 
operations  accordingly.  The 
establishment  of  an  earlier  date  is 
necessary  to  assure  the  satisfactory 
quality  and  condition  of  table  grapes 
marketed  within  the  United  States.  The 
evidence  supports  that  the  marketing  of 
high  quality  grapes  results  in  repeated 
purchases,  increased  sales,  and 
consistent  prices  and  returns  to  the 
domestic  table  grape  industry  and  that 
similar  benefits  may  extend  to 
importers. 

Although  the  evidence  justifies  the 
need  for  an  effective  date  before  May  1, 
there  is  insufficient  evidence  supporting 
an  April  10  date.  The  vagaries  of 
weather  have  obviously  had  some 
impact  on  the  starting  dates  of  these 
shipments. 

In  addition,  earUer  shipment  dates  for 
domestic  grapes  reflect  changed  cultural 
practices  and  other  growth  conditions. 
The  earlier  effective  date  would  prevent 
shipments  of  immature  grapes  by 
domestic  growers  based  upon  economic 
considerations.  While  an  earlier 


effective  date  is  necessary,  it  is 
doubtful,  on  the  basis  of  the  evidence 
presented,  diat  shipments  will  occur  as 
early  as  April  10  on  a  regular  basis. 
Therefore,  it  is  more  appropriate  and 
reasonable  to  begin  the  effective  date  of 
the  domestic  requirements  on  April  20  in 
1987  and  each  season  thereafter  to 
protect  against  the  shipment  of  low- 
quality  grapes  from  the  production  area. 
This  date  is  only  eleven  days  eariier 
than  the  current  May  1  effective  date. 

All  table  grapes  marketed  at  the 
beginning  of  the  domestic  shipments 
should  meet  the  same  requirements, 
otherwise  the  establishment  of  minimum 
quality  levels  would  be  ineffectual. 
Section  8e  of  the  Act  requires  an 
imported  product  to  meet  the  same 
requirements  as  the  domestic  product 
Based  upon  present  information  and 
growing  conditions,  it  is  concluded  that 
an  April  10  date  would  provide  for 
unnecessary  regulation  of  imports 
pursuant  to  section  Be  of  the  Act  at  a 
time  when  domestic  shipments  would 
appear  to  be  remote. 

After  thoroughly  analyzing  the 
CDGAC's  recommendation  and  all 
comments  received,  the  Department 
concluded  that  an  effective  date  eariier 
than  May  1  was  appropriate  but  an 
April  10  effective  date  was  ,    . 

inappropriate. 

To  the  extent  that  any  comments 
disagree  with  this  determination  all  are 
denied. 

The  specified  requirements  for  both 
California  and  imported  table  grapes 
will  continue  in  effect  from  marketing 
season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Although  the  seasonal  regulations  will 
be  effective  for  an  indefinite  period,  the 
committee  will  continue  to  meet  prior  to 
and  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
reconunendations  the  conmiittee  would 
submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
California  desert  grape  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings,  llie 
Department  will  evaluate  committee 
recommendations  and  information 
submitted  by  the  committee,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  California  and  imported 


table  grapes  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

It  is  hereby  found  that  the  change  in 
the  effective  period  of  the  domestic 
table  grape  regulations  from  May  1 
through  August  14  to  April  20  through 
August  15.  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act 

List  of  Subjects 

7CFRPart92S 

Marketing  agreements  and  orders. 
Grapes,  California. 

7CFRPari944 

Fruits,  Import  regulations.  Grapes. 

For  the  reasons  set  forth  in  the 
preamble.  Parts  925  and  944  are 
amended  as  follows: 

PARTS  925  AND  Q44~(AMENDED] 

1.  The  authority  citation  for  7  CFR 
Parts  925  and  944  continues  to  read  as 
follows: 

Authority:  Sees.  1-19. 48  Stat  31,  as 
amended;  7  U.S.C.  001-674. 

2.  Sections  925.304  introductory  text 
and  944.503(a)(3)  are  revised  to  read  as 
follows: 

(925.304    Calttomia  Desert  Grape 
Regulation  6. 

During  the  period  April  20  through 
August  15, 1987,  and  April  20  through 
August  15  each  year  thereafter,  no 
person  shall  pack  or  repack  any  variety 
of  grapes  except  Emperor,  Calmeria, 
Almeria,  and  Ribier  varieties,  on  any 
Saturday  or  Sunday,  or  on  the  Memorial 
Day  or  Independence  Day  holidays  of 
eadi  year,  unless  approved  in 
accordance  with  paragraph  (e)  of  this 
section  nor  handle  any  variety  of  grapes, 
except  Emperor,  Calmeria.  Almeria,  and 
Ribier  varieties,  unless  such  grapes  meet 
the  following  requirements. 


(944.503    Table  Qrape  Import  Regulation 
4. 

(a)  •  •  • 

(3)  All  regulated  varieties  of  grapes 
offered  for  importation  shall  be  subject 
to  the  grape  import  requirements 
effective  April  20  through  August  15, 
1987,  and  April  20  through  August  15  of 
each  year  thereafter. 

Dated:  March  17. 1987. 
loaeph  A.  Gribfain. 

Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

(FR  Doc.  87-6141  Filed  3-16-87: 11:26  am) 
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7  CFR  Part  960 

Vegetable  Import  Regulations  for 
Onions;  Change  in  Effective  Period 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 


I  This  rule  will  change  the 
effective  period  of  the  onion  import 
regulation  to  reflect  a  change  in  the 
effective  period  of  the  quality 
requirements  of  Idaho-Eastern  Oregon 
onions  under  Marketing  Order  958.  This 
action  is  required  under  section  8e  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended. 
EFFCCnvi  DATE  This  final  rule  becomes 
effective  April  20, 1987. 
FON  FURTMER  INFORMATION  CONTACT 

Ronald  L  Cioffi,  Chief,  Marketing  Order 
Administration  Branch,  F&V.  AMS, 
USDA,  Washington,  DC  20250, 
telephone  (202)  447-5097. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
(7  U.S.C.  601-674)  hereinafter  referred  to 
as  "the  Act,"  and  rules  issued 
thereunder,  are  unique  in  that  they  are 
brought  about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

Pursuant  to  the  requirements  set  forth 
in  the  RFA.  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS) 
has  considered  the  impact  of  this  rule  on 
small  entities.  The  regulatory  action  in 
this  instance  is  a  final  rule  that  changes 
the  effective  period  of  the  onion  import 
regulation  so  that  it  applies  12  months 
each  year,  rather  than  ten  (August  1 
through  June  1)  to  reflect  the  longer  time 
quality  requirements  apply  to  Idaho- 
Eastern  Oregon  onions  under  Federal 
Marketing  Order  958.  The  action  is 
required  pursuant  to  section  8e  of  the 
Act  which  requires  onions  offered  for 
importation  to  meet  the  same  or 


comparable  grade,  size,  qiiality,  or 
maturity  requirements  as  applied  to 
domestic  shipments. 

The  onion  import  regulation  has  been 
in  effect  since  December  4, 1961  (20  FR 
10632.  November  14, 1961)  and  has 
helped  assure  the  importation  of  good 
quahty  onions.  This  action  does  not 
effect  domestic  producers  and  handlers 
and,  as  such,  does  not  impose  any 
additional  costs  on  these  entities.  Its 
impact  is  limited  to  onion  importers. 

It  is  estimated  that  a  majoritj'  of  the 
approximately  28  persons  who  are 
importers  will  be  subject  to  the  onion 
import  regulation  during  the  course  of 
the  current  season.  Small  agricultural 
service  firms  including  importers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
whose  gross  annual  receipts  are  less 
than  $3,500,000.  The  majority  of  onion 
importers  may  be  classified  as  small 
entities  under  this  definition. 

Typically,  only  a  small  portion  of  the 
total  onion  imports  each  year  are  made 
during  June  and  July,  the  two  months 
which  this  action  adds  to  the  import 
regulation  period.  The  heaviest  onion 
imports  occur  during  the  first  third  of  the 
year  and  the  next  most  active  period  is 
the  last  third.  During  the  1982-1985 
period,  almost  75  percent  of  all  onion 
imports  were  made  during  January 
through  April,  about  12  percent  were 
made  during  September  through 
December,  and  only  five  percent  were 
made  in  ]une  and  )uly. 

While  this  regulation  extends  the 
application  of  import  requirements  to 
imports  during  the  months  of  }une  and 
July,  a  minimum  quantity  exception  is 
provided.  Pursuant  to  §  980.177(c),  any 
importation  which  in  the  aggregate  does 
not  exceed  110  pounds  may  be  imported 
without  regard  to  the  provisions  of  the 
import  regulations. 

The  change  is  required  pursuant  to 
section  8e  of  the  Act.  Although  the 
import  regulation  will  be  extended  for 
two  months,  the  change  will  maintain 
the  quality  of  onions  in  the  marketplace 
and  enhance  consumer  satisfaction  to 
the  benefit  of  all  of  the  industry 
including  the  importers. 

On  the  basis  of  the  foregoing,  it  is  the 
Department's  view  that  this  regulation 
will  not  impose  a  significant  economic 
burden  on  the  small  entities  involved. 

This  action  adopts  as  a  final  rule  a 
proposal  to  change  paragraphs  (a)(l)(ii), 
(a)(2),  and  (b)(1)  of  §  980.117  of  the 
onion  import  regulation  (7  CFR  980.117; 
43  FR  5499.  February  9, 1978)  to  reflect 
the  change  made  in  the  effective  period 
of  the  quality  requirements  established 
under  Marketing  Order  958  for  Idaho- 
Eastern  Oregon  onions  (7  CFR  958.328, 
50  FR  50157,  December  9. 1985). 


The  proposed  rule  was  issued  on 
September  16, 1986,  and  published  in  the 
Federal  Regisler  on  September  2Z.  1986 
(51  FR  33616).  Interested  persons  were 
given  until  October  22, 1986,  to  submit 
comments.  No  comments  were  received. 

Section  8e  provides  that  whenever  a 
Federal  marketing  order  is  in  effect  for 
onions,  the  importation  of  onions  shall 
be  prohibited  unless  the  onions  meet  the 
grade,  size,  quality,  and  maturity 
provisions  of  that  order.  Furthermore, 
section  8e  provides  that  whenever  two 
marketing  orders  regulating  onions 
produced  in  different  areas  of  the  United 
States  are  concurrently  in  effect  the 
Secretary  shall  determine  which  of  the 
areas  produces  onions  in  most  direct 
competition  with  the  imported  onions. 

The  requirements  for  onion  imports 
are  comparable  to  those  effective  under 
Marketing  Order  958  for  Idaho-Eastern 
Oregon  onions  (7  CFR  Part  958)  or  those 
effective  under  Marketing  Order  959  for 
South  Texas  onions  (7  CFR  Part  959), 
depending  upon  which  area  happens  to 
be  the  dominant  shipper  and  in  most 
direct  competition  with  the  imported 
commodity.  Both  Federal  marketing 
orders  are  effective  under  the  Act. 

The  December  9, 1985.  change  in 
quality  requirements  for  Idaho-Eastern 
Oregon  onions  extended  their  effective 
period  from  10  consecutive  months 
(August  1  to  June  1)  to  a  year  (August  1 
to  July  31).  That  change  requires  the 
onion  import  regulation  to  be  based 
upon  the  Idaho-Eastern  Oregon 
requirements  in  all  months  except  the 
approximately  mid-March  through  May 
period  when  South  Texas  has 
historically  been  the  dominant  shipper 
and  is  in  most  direct  competition  with 
imported  onions.  South  Texas  onions 
are  regulated  from  March  10  through 
June  15,  except  that  after  June  1  there 
are  no  applicable  grade,  size,  quality, 
and  maturity  requirements  that  would 
be  applicable  to  onion  imports  pursuant 
to  section  8e  of  the  Act  (47  FR  8551, 
March  1, 1982;  48  FR  7427,  February  22. 
1983:  48  FR  25169.  June  6. 1983;  49  FR 
4931.  February  9, 1984;  51  FR  7547, 
March  5, 1986). 

List  of  Subjects  in  7  CFR  Part  980 

Marketing  agreements  and  orders. 
Imports,  Onions. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  980  is  amended  as 
follows: 

PART  980— VEGETABLES;  IMPORT 
REGULATIONS;  ONIONS 

1.  The  authority  citation  for  7  CFR 
Part  980  continues  to  read  as  follows: 


BEST  COPY  AVAILABLE 


CmAm^m^l    Dm^.*«.     /    If^l 


«       ...      ^ .. 


/  Voi.  51,  Na  54  /  FHday,  March  20.  1987  /  Rnle«  and  Regulation^ 


AutkMity.  Seca.  1-19.  M  SUt  SI.  as 
ndcd;  7  U^C  601-674. 


2.  Section  8S0.117  Import  ragulatfons; 
onions  (43  FR  5499,  Fetmiary  9, 1978)  m 
amcfKMu  by  ransms  paragrepra 
(•MIMh).  (aMZ).  and  (bKl)  tonmdn 
foUowt. 

§«M.117    Imycrt  wgMlrtionr.  ootow. 
la)  *  *  * 

(ii)  Since  December  9, 1966.  grade, 
size,  quaiity.  and  maturity  regulatioiia 
have  been  in  effect  pursuant  to  these 
orders  during  the  period  August  through 
July: 
•        *        *        *        • 

(2)  Therefon.  it  is  hereby  determined 
that:  Imports  of  onioM  during  the  )une 
through  approximately  mid-liarch 
period  are  in  nu)St  direct  competitifui 
with  the  marketing  of  onioDS  produced 
in  designated  counties  in  Idaho  and  in 
Malheur  County.  Oregon,  cowered  by 
Order  No.  95B.  as  amended  (7  CFR  Part 
958).  and  during  the  approximately  mid- 
March  through  May  period  the 
marketing  of  imported  onions  is  in  most 
direct  competition  with  onions  produced 
in  designated  counties  in  South  Texas 
covered  by  Order  No.  959.  as  amended 
(7  CFR  Part  959). 

(b)*** 

(1)  Diuing  the  June  through 
approximately  mid-March  period  of 
each  marketing  year,  whenever  onions 
grown  in  designated  counties  in  Idaho 
and  Malheur  County.  Oregon,  are 
regulated  under  Marketing  Order  No. 
958,  imported  onions  shall  comply  with 
the  grade,  size,  quality,  and  maturity 
requirements  imposed  under  that  order. 

Dated:  March  4. 1087. 
ErkKLFooMB. 

Acting  Director,  Fruit  and  Ve^tabie  Division, 

Agricultural  Marketing  Service. 
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DEPARTMENT  OF  TRANSPORTATIOH 
Federal  Aviation  Admlnistialiot* 


14  CFR  Part  39 

(OodMlNei 


3»-<6a9] 

Airwortttineaa  Directivea;  Pratt  ft 
Wnitney  (PW)  JTK>^7R40»  D1,  E.  El, 
E4,  and  HI  Turtwfan  EnQinea  hiatalMO 
on  Boeing  Company  B767,  and  AlrtNis 
Induatrie  A31Q  and  A300  Aircraft 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


•UMKUirv:  This  action  publishes  in  the 
Fedoal  Ragtalar  and  aiakea  effecthre  as 
to  all  persons  an  amendment  adopting  a 
new  atrwoithineea  directive  (AD)  whk:h 
was  previoasly  made  elfcctivg  as  to  al) 
known  U.S.  owners  and  operators  of 
certain  PW  |TBO-7S4  engines  installed 
on  B787,  A310.  and  A300  aircraft.  The 
AD  requires  at  least  one  engine  installed 
on  B767,  A310,  or  A300  aircraft  to  be 
configured  with  inlet  guide  vane  (KTV) 
throu^  stage  7  vwiabie  stator  vane 
synchronizing  ring  nmners  with  a  Class 
2  average  or  more.  Aircraft  so 
configured  must  be  operated  in 
accordance  with  a  specified  thrust 
management  procedure.  It  also  requires 
comp^e  fleet  modification  by 
December  91, 1967.  Hie  AD  was  needed 
to  prevent  a  low  altitude  surge  which 
could  result  in  an  inflight  shutdown 
following  a  power  reduction  shortly 
after  takeoff. 

DATES:  Elective  March  20, 1987  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
telegraphic  AD  (TAD)  T88-25-51.  issued 
December  12. 1986,  which  contained  this 
amendment. 

CompHance  Schedule — As  prescribed 
in  the  body  of  the  AD. 

Incorporation  by  Reference — 
Approved  by  the  Director  of  the  Federal 
Register  on  March  20, 1987. 
AODmsscs:  The  applicable  service 
bulletin  (SB]  may  be  obtained  from  Pratt 
&  Whitney,  Commercial  Products 
Division.  400  Main  Street  East  Hartford, 
Connecticut  06108.  The  applicable 
operations  bulletins  may  be  obtained 
from  Airbus  Industrie.  Flight  Division. 
Office  of  Airworthineas,  P.O.  Box  33.  F- 
31707  Blagnac  Cedex.  France,  or  from 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  MS  3k-13v  Seattle. 
Washington  98124-2207. 

A  copy  of  the  service  informatioii  ia 
contained  in  the  Rules  Docket  Number 
86-ANE-6Q.  in  the  OfBce  of  the  Regional 
Counsel  Federal  Aviation 
Administration.  New  England  Region.  12 
New  Rnglnnd  Executive  Park. 
Burlington.  Masaadiasetts  01808.  and 
may  be  examined  between  the  hours  of 
8:00  ajn.  and  4:30  p.m..  Monday  through 
Friday,  except  Federal  holidays. 
ran  ramNn  mmmmtmm  coMracn 
Diane  Kirk.  Engine  Certification  Branch. 
ANB-142.  Bngfaie  Certification  Office. 
Aircraft  Cert^cation  Division.  Federal 
Aviation  AdmiaiatiatioB.  New  Englaad 
Regioiu  12  New  England  Executive  Park. 
Burhngton.  Massadiuaetts  01803, 
telephone  (617)  273-7082. 
SUPPLSMBITARIV  mtommtiom:  Ob 
December  12, 1988^  TAD  TBO-ZS-^  was 
issued  and  aiade  effective  hamediately 
as  to  all  known  U.S.  owners  and 


operators  of  certain  PW  JT9D-7R4 
turbofan  engines,  installed  on  B767, 
A310,  and  A300  aircraft.  The  TAD 
requires  at  least  one  engine  installed  on 
8787.  A310^  or  A30O  aircraft  to  be 
configured  with  IGV  through  stage  7 
variable  stator  vane  synchronising  ring 
runners  with  a  Class  2  average  or  more 
within  10  caWnriar  days  after  receipt  of 
the  TADl  Aircnft  so  configured  must  be 
operated  in  accotdance  with  a  specified 
thrust  manageaMBt  procedm.  It  also 
requiree  con^ilete  fleet  snodiftcation  by 
Decenrfier  31, 1967,  in  accordance  with 
PW  SB  7Z-316.  dated  October  22, 1986. 
The  PAA  has  determined  that  clearance 
between  the  high  pressure  compressor 
(HPC)  case  and  the  variable  stator  vane 
synchronizing  ring  rannen  decreases 
during  operation  at  takeofi  power  and 
could  cauae  temporary  binding  of  the 
system  during  power  reduction.  An 
engine  decalaratioB  during  this  takeoff/ 
climb  period  could  cause  the  stator 
vanes  to  reokain  open,  reducing  the 
available  surge  margin.  Ten  surges  have 
occurred  as  the  hi^  rotor  speed  (N2) 
decreased  below  70  percent  N2.  AD 
action  was  then  necessary  to  prevent 
low  altitude  surges  following  a  power 
redaction  shortly  after  take^  due  to 
inadequate  clearance  between  the  HPC 
case  and  the  synchronizing  ring  runners. 
The  only  difference  in  this  amendment 
as  compared  to  the  telegrai^uc  AD  is 
that  the  note  explaining  Class  2 
determination  has  been  redefined.  The 
FAA  has  detemined  that  this  revision 
will  not  have  a  negative  impact  on  the 

Since  it  was  found  that  nunediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  pubKc 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individttat  tetegranm.  isaned  December 
12, 1986,  to  al  known  US.  owners  and 
operators  of  certain  PW  fr9D-7R4 
turbofiBn  engines  installed  on  B767, 
A310,  or  A300  aircraft.  These  conditions 
still  exist,  and  the  AD  is  hereby 
puUished  in  ttie  Federal  Reglsler  as  an 
amendment  to  1 99.13  of  Pmrt  99  of  the 
Federal  Aviation  Regulations  to  make  it 
effective  to  all  persons. 

Coac/uaioji 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  coheidered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow    ■ 
the  procedures  of  Order  12291  with 
respect  to  this  rale,  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  m  the  aircraft.  R  has 
been  further  determined  that  this  action 


Federal  Regteter  /  Voi.  52.  No.  54  /  Friday.  March  20,  1967  /  Rules  and  Regulation^ 
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involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  signiflcant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  **FOH 
mRTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  Transportation,  Aircraft 
Aviation  Safety,  Incorporation  by 
Reference. 

Adoption  of  the  Amendment 


PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  13S4(a),  1421.  and  1423: 
49  U.S.a  10e(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  to  i  39.13  the  following 
new  airworthiness  directive  (AD). 

PmM  a  WUbMy:  Applies  to  Pratt  &  Whitney 
(PW)  IT9D-7R4D.  Dl,  E,  El.  E4.  and  Hi 
turtwfan  engines  installed  on  Boeing 
Company  8767.  and  Airbus  Industrie 
A310  and  A300  aircraft. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  low  altitude  surges  which  could 
result  in  an  inflight  shutdown  on  IT9D-7R4 
series  engines  installed  on  B767,  A310.  or 
A300  aircraft,  accomplish  the  following: 

(a)  Inspect  inlet  guide  vane  (IGV).  stage  5, 
stage  e.  and  stage  7  compressor  variable 
stator  vane  synchronizing  ring  runners  within 
the  next  10  calendar  days  in  service  from  the 
effective  date  of  this  AD  in  accordance  with 
the  applicable  PW  fT9D-7R4  engine  manual. 
Part  Number  (P/N)  785058,  785059.  or  789328. 
Determine  if  the  engine  is  configured  with 
IGV.  stage  5,  stage  6.  and  stage  7  runners 
with  a  Class  2  average  or  more. 

Note. — OeHnition  of  Class  2  average  is  an 
arithmetic  average  of  the  IGV,  stage  5.  stage 
6,  and  stage  7  stage  runner  classes.  The  IGV 
through  stage  7  runners.  P/NTs  678495,  678496. 
696497.  and  623625,  respectively,  are 
classified  as  being  Class  1.  2,  or  3.  The  IGV 
through  stage  7  runners  P/N's  804046,  804047, 
804048,  and  804049,  respectively,  as  defined 
in  PW  SB  72-316,  are  non-classified  but  for 
the  purpose  of  computing  class  average  are 
computed  as  Class  3.  even  though  P/N  804049 
stage  7  runnner  will  provide  greater 
clearance  than  P/N  623625  Class  3  stage  7 
runner. 

(1)  B767.  A310.  and  A300  aircraft  with  at 
least  one  installed  )T9D-7R4  series  engine 


configured  with  IGV  through  stage  7  runners 
with  a  Class  2  average  or  more  may  be 
returned  to  service,  provided  the  applicable 
following  procedure  is  adhered  to  and 
incorporated  into  the  normal  procedure 
section  of  the  aircraft  flight  manual  (AFM): 

[i)  Operate  B767  aircraft  in  accordance 
with  Boeing  767  Operations  Bulletin  Number 
(OB)  86-13,  dated  December  9. 1986,  or  FAA 
approved  equivalent. 

(ii)  Operate  A300  series  and  A310  series 
aircraft  in  accordance  with  Airbus 
Operations  Engineering  Bulletin  Numbers 
(OEB)  50/1  and  88/1  respectively,  or  FAA 
approved  equivalent 

(2)  For  B767.  A310,  and  A300  aircraft  with 
both  rr9D-7R4  series  engines  configured  with 
IGV  through  stage  7  runners  with  less  than  a 
Class  2  average,  accomplish  the  following 
prior  to  further  flight: 

Remove  and  replace  runners  with  a 
suitable  class  to  establish  a  Class  2  average 
or  greater,  or  accomplish  F'W  service  bulletin 
(SB)  72-316  dated  October  22. 1986,  or  FAA 
approved  equivalent  on  at  least  one  installed 
engine.  Aircraft  may  then  be  returned  to 
service  in  accordance  with  paragraph  (a)(1) 
above. 

(b)  Modify  IGV  through  stage  7  runners  in 
accordance  nvith  PW  SB  72-316.  dated 
October  22, 1986,  or  FAA  approved 
equivalent  prior  to  December  31, 1987. 

Note. — For  an  individual  operator  whose 
fleet  of  B767.  A310.  or  A300  aircraft  have  both 
engines  on  all  aircraft  configured  with  IGV 
through  stage  7  runners  with  a  Class  2 
average  or  greater,  or  in  accordance  with 
paragraph  (b)  above,  the  procedure  specified 
in  paragraph  (a)(l)(i)  or  (a)(l)(ii)  may  be 
discontinued  and  removed  ht>m  the  aircraft 
flight  manual. 

Aircraft  may  be  ferried  in  accordance  with 
Ae  provisions  of  FAR  21.197  and  21.199  to  a 
base  where  the  AD  can  be  accomplished. 
Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division.  Federal  Aviation  Administration,  12 
New  England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Upon  submission  of  substantiating 
data  by  an  owner  or  operator  throu^  an 
FAA  maintenance  inspector,  the 
Manager,  Engine  Certification  Office, 
may  adjust  the  compliance  times 
specified  in  this  AD. 

PW  SB  72-318,  dated  October  22, 1986; 
Boeing  767  OB  86-13  dated  December  9, 
1988;  and  Airbus  Industrie  OEB  50/1  and 
86/1,  dated  November  28, 1986, 
identified  and  described  in  this 
document  are  incorporated  herein  and 
made  a  part  hereof  pursuant  to  5  U.S.C. 
552(a)(1).  All  persons  affected  by  this 
directive  who  have  not  already  received 
these  documents  from  the  manufacturer 
may  obtain  copies,  upon  request,  from 
Pratt  &  Whitney,  Commercial  Division, 
400  Main  Street,  East  Hartford. 
Connecticut  06108:  Airbus  Industrie, 
Flight  Division,  Office  of  Airworthiness, 
P.O.  Box  33,  F-31707  Blagnac  Cedex. 


France:  and  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707,  MS 
3k-13,  Seattle  Washington  98124-2207. 
These  documents  also  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  New 
England  Region,  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803,  Rules  Docket 
Number  86-ANE-50,  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  Federal 
hoUdays. 

This  amendment  becomes  effective  on 
March  20, 1987,  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  TAD,  issued 
December  11, 1986,  which  contained  this 
amendment 

Issued  in  Burlington,  Massachusetts,  on 
January  20. 1967. 

Qyde  DeHart  Jr.. 

Acting  Director,  New  England  Region. 
(FR  Doc  87-5999  Filed  3-19-87;  8:45  am] 
aajjNa  cooc  ssio-is-m 


14  CFR  Part  71 

lAhapaoe  Docket  No.  86-ASO-2i] 

Deaignation  of  Tranaition  Area,  Walnut 
Cove,NC 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUHUMARV:  This  amendment  designates 
the  Walnut  Cove,  North  Carolina, 
transition  area  to  accommodate 
Instrument  Flight  Rules  (IFR)  operations 
at  the  Meadow  Brook  Field  Airport.  This 
action  lowers  the  base  of  controlled 
airspace  from  1,200*  to  700*  above  the 
surface  in  the  vicinity  of  the  airport.  An 
instrument  approach  procedure  based 
on  the  existing  Greensboro,  North 
Carolina,  Very  High  Frequency 
Omnidirectional  Radio  Range /T  AC  AN 
(VORTAC),  is  being  developed  to  serve 
the  airport  and  the  controlled  airspace  is 
required  for  protection  of  IFR 
aeronautical  activities. 
EFFECTIVE  DATE:  0901  U.t.c,  June  4, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herbert  A.  Wachsman,  Airspace 
Section,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal     • 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320:  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  December  16, 1988,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  71)  by  desismtins  the  Walntit 
CovB,  North  CaroTina,  transition  area. 
This  action  will  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Meadow  Brook  Field  Airport.  The 
operating  status  of  the  airport  is 
changed  from  VFR  to  IFR  fSl  FR  47255). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  sabmitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  PaH  71  of  the  Federal 
Aviation  Regulations  was  repubHshed  in 
FAA  Handbook  740a6C  dated  January 
2, 1987. 

The  Rule 

This  amendment  to  Part  71  erf  the 
Federal  Aviation  Regulations  designates 
the  Walnut  Cove.  North  Carolina, 
transition  area  to  accommodate  IFR 
operations  at  the  Meadow  Brook  Field 
Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore.  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  ia 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
VR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluabon  as  the  anticipated 
impact  is  so  minimal  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  (be 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transilioa  area. 

Adoption  of  the  Amendment 

PART  71-(AMENDEO) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10664;  W  LI.S.C  10a(f) 
(Revised  Pub.  L.  97-449.  )anuary  12. 1983);  14 
CFR  11.89. 

971.181    [Amandaill 

2.  By  amending  {  7'- .181  as  follows: 


WahMt  CoT«  NoHh  CnoHiia  (Nbw) 

That  airtpaca  extending  upward  from  700' 
above  the  surface  within  a  7.5-auU  rsdias  of 
Meadow  Brook  Field  Airport  (Ut  36't8'0&" 
N.,  Loi«.  eo'oe'SS "  W.):  excluding  Iba  portioa 
that  coincidea  witk  tfaa  Greaaaborck,  North 
Carolina,  transition  area. 

bsued  in  Bast  Point.  Gaorfia.  on  March  U, 
1987. 

WUHMiaWaoA 

Acting  Manager,  Arr  Ttaffic  Drviuon, 
Southern  Hegion. 
|FR  Doc.  87-eOOO  Filed  3-19-87;  8:45  am) 


14CFRPart73 

( Airspace  DockM  Na  M^\MA-t4) 

Amendniant  to  Hews  of  OpMratioA  for 
Restrtciad  Atom;  QumMeOi  VA 

agency:  Federal  Aviation 
AdminiatraUon  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  increases,  by  two 
hours  daily,  the  times  of  destgnaticm  for 
Restricted  Areas  R-eeOBA  and  R-eeOOB, 
near  Quantico,  VA.  The  existing  aormal 
hours  of  operation  are  inadequate  to 
accommodate  increased  military  needs 
for  the  airspace  necessitating  expanded 
activation  of  the  areas  through  the 
"other  times  by  NOT  AM"  provision 
published  for  these  areas.  Current  and 
future  requirements  justify  a  permanent 
modification  to  the  time  of  designation. 
This  action  will  enhance  fUght  safety 
through  publication  of  actual  hours  of 
operation  on  the  appropriate 
aeronautical  charts. 

EFFECnwc  DATt:  0001  UTC.  June  4. 1987. 
FOW  RmTMCH  INFORMATION  CONTACT: 

Paul  Gallant,  Airspace  and  Aeronautical 
Information  Requirements  Branch 
(ATO-240),  Airspace-Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone:  (202] 
287-9253. 
SUPFLEMCNTARV  INFORMATION; 

History 

On  April  29, 1988,  the  FAA  proposed 
to  amend  Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  to  mcrease 
the  times  of  designation  for  Restricted 
Areas  R-600eA  and  R-«60eB  near 
Quantico,  VA  (51  FR  15351).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 


same  as  that  proposed  in  the  notice. 
Section  73-66  of  Part  73  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740Q.6C  dated  January  2. 
1987. 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regulations  increases 
the  time  of  designation  for  R-660BA  and 
R-8e08a  near  Quantico.  VA.  by  two 
hours  daily. 

The  FAA  baa  determined  that  this 
regulation  only  involves  an  established 
bmly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally   * 
current.  It,  theraforK  (1)  la  not  a  "maior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regiilatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  vnll  only  affect  air 
traffic  procedures  and  air  navigatioa  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  SttbiMis  in  14  CFR  Part  73 

Aviation  safety.  Restricted  areas. 

Adoption  of  the  Amendment 

PART  79-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulationa  (14  CFR  Part  73)  is 
amended,  as  follows: 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authodty:  48  U.S.C  1348(a),  1354(a),  1510, 
1522:  Exactiliw*  Older  10854: 48  USJC  108(g) 
(Revised  PoU  L  87-«4a  Janaary  12. 1883):  14 
cm  11.88. 

2.  Section  73.66  is  amended  as  follows: 


R-8888A  QMaaHrn.  VA  (AnwiMiedl 

By  removing  the  words  "Continuous.  07QQ 
to  MOO  hours,  local  tiaie;  other  times  by 
NOT  AM  iaaued  at  Wast  24  hours  ia  advance." 
and  substitating  the  words  "0600  to  2400  k>cal 
time  daity:  other  times  by  NOT  AM  24  hour* 
in  adv— cs." 

R-8808B  Quandcs.  VA  (AaaaDdod] 

By  removing  the  words  "Continuous,  0700 
to  2400  hours,  local  time;  other  times  by 
NOT  AM  imtied  at  least  24  hour*  in  advance." 
and  substituting  the  words  "0500  to  2400  local 
time  daily:  other  times  by  NOTAM  24  houis 
in  advance." 


I    «r-l 


Kf~       CA       I     CmnAr 


XMai'r-U  9n    1QR7  /  RiilpM  and  Reoulations 


FedBfai  Ragi»tar  /  Vol.  52.  No.  54  /  Ftiday.  March  20.  1987  /  Ruleo  and  Regnlations 


Issued  in  Washington,  DC.  oa  March  12, 

1987. 


Manager.  Airapace-Ruhs  and  Aeronautical 
Information  Divisioa. 

|FR  Doc.  87-S094  Piled  3-19-87: 8:45  am) 

aiLUNO  COOC  4S»-1»4i 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

tttalsaaa  Ho.  S4-24208;  F«s  No.  87-17-88) 

UMNpiNlii  OT  vORNNl  romgn 


SecurWM  Exchan0»  Ad  of  1«34  for 
Purpoaea  of  Futurat  Tradbif 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Commission  amends 
Rule  3al2-8  under  the  Securities 
Exchange  Act  of  1934  to  eliminate  the 
requirement  that  fbtures  on  designated 
foreign  government  securities  be  traded 
on  a  board  of  trade  in  the  country  that 
issued  those  securities.  The  Rule 
currently  designates  certain  United 
Kingdom,  Canadian  and  Japanese 
government  securities  as  "exempted 
securities"  imder  the  Act  for  the  purpose 
of  marketing  futures  contracts  on  those 
securities  in  the  United  States.  The  Rule 
contains  a  number  of  conditions  for  such 
securities  to  be  deemed  exempt, 
including  the  requirement  that  the 
futures  be  traded  on  a  board  of  trade 
located  in  the  country  that  issued  the 
underlying  security.  The  amendment 
will  remove  the  requirement  and  allow 
such  futures  to  be  traded  on  boards  of 
trade  in  the  United  States.  Trading  the 
underlying  securities,  absent  compliance 
with  applicable  registration  and  other 
regulatory  requirements,  will  remain 
prohibited  to  the  same  extent  as  under 
current  federal  securities  law. 
EFFECTIVE  DATE:  April  20. 1987. 

FOR  nmTNBi  iwrowMATiow  contact: 
David  L.  Underbill.  Esq..  (202)  272-2375. 
Division  of  Maiicet  Regulation.  450  Fifth 
Street  NW..  Washington.  DC  20548. 


I.  Introduction 

Under  the  Commodity  Exchange  Act 
("CEA").  futures  trading  on  individual 
securities  is  prohibited  unless  the 
underiying  security  is  an  exempted 
security  under  the  Securities  Act  of  1933 
("Securities  Act'T  or  the  Securities 
Exchange  Act  of  1934  ("Exchange  Act"). 
The  Securities  and  Exchange 


Commissian  ("SEC"),  however,  adopted 
Rule  3al2-a  C^ole")  to  designate 
British,  Canadian  and  Japanese 
government  debt  obligationa 
("designated  foreign  government 
securities")  that  aieet  certain  conditions 
as  exempted  secorities  under  the 
Exchange  Act  only  for  pmpoaes  of 
marketing  futures  on  those  securities  in 
the  United  States.  In  effect  the 
designation  of  these  securities  as 
"exempted  securities"  removes  die 
CBA's  prohibition  against  marketing 
futures  on  the  securities  in  the  United 
States,  so  long  as  the  terms  of  the  Rule 
are  satisfied.  The  SEC  is  today  adoptii^ 
an  amendment  to  the  Rule. 

The  amendment  retains  the  current 
list  of  designated  foreign  government 
securities,  but  removes  one  of  the 
conditions  of  the  exemption.  i.e.,  the 
requirement  tfiat  the  futures  be  traded 
on  or  throu^  a  board  of  trade  located  in 
the  country  diat  issued  the  designated 
foreign  government  security  ("the 
locatioa  restriction").  The  amendment 
effectively  removes  the  CEA's 
prohibition  against  trading  futures  oo 
designated  securities  on  U.&  contract 
markets  or  marketing  in  the  United 
States  foreign  futures  traded  on  contract 
markets  other  than  those  located  in  the 
issuing  country.  To  qualify  for  die 
exemption,  futures  contracts  on  the 
enumerated  securities  must  conqily  witii 
all  other  existing  requirements  of  the 
Rule. 

n.  Background 

The  CEA,  as  amended  by  the  Futures 
Trading  Act  of  1982,'  prohibits  the 
trading  of  futures  contracts  on 
individual  securities  unless  such 
securities  qualify  as  exempted  securities 
under  section  3  of  the  Securities  Act  or 
section  3(a)(l2}  of  the  Exchange  Act.* 
Foreign  government  sectnities  are  not 
exempted  under  either  of  these  sections. 
Section  3(a)(12)  of  the  Exchange  Act 
however,  provides  that  the  term 
"exempted  securities"  includes 

such  other  securities  ...  as  the  Commission 
may,  by  such  rules  and  regulations  as  it 
deems  consitent  with  the  public  interest  and 
the  protection  of  investors,  either 
unconditionally  or  upon  specified  tenns  and 
conditions  or  for  stated  periods,  exempt  from 
the  operation  of  any  one  or  more  provisions 
of  this  title  which  by  their  terms  do  not  apply 


>  Pri>.  1.  Na  S7-444.  as  StaL  22St,  7  ViSJC  1  et 

seq.  (1964). 

*  SecttoR  Z(aNl)fBNv)  of  the  CEA.  7  U.S.C  3a<v). 
providra  that  '^n)o  peraon  ahall  offer  lo  enter  into, 
enter  into  or  cowfiiiii  the  execvtion  of  any  contract 
of  sale  (or  option  on  such  contract)  for  future 
delivery  of  any  Mcority.  or  intetest  therein  or  based 
on  the  value  thereof  except  an  exempted  sacarity 
under  section  3  of  the  Secinitica  Ad ...  or  section 
(3)(a)(12)afliie.  .  .Exchange Act  .  .  ." 


to  an  "matm^/beA  security"  or  to  "exempted 
securities." 

in  March  1964.  pursuant  to  this 
authority,  the  Commission  promulgated 
Rule  3al2-8.*  The  Rule,  as  amended.* 
designates  British,  Canadian  and 
Japanese  govenunent  aectnities  tttat 
meet  certain  conditions  as  "exempted 
securities"  under  the  Exchange  Act  llie 
primary  purpose  (rf  the  Rule  is  to  permit 
certain  foreign,  exchange-traded  futures 
contracts  on  the  designated  securities  to 
be  maiketed  in  die  United  States.  Under 
the  Role,  designated  foreign  govenunent 
secimties  are  considered  exempted 
securities  under  the  Exchange  Act  only 
with  respect  to  futures  trading  on  those 
securities  and  provided  that:  (1)  the 
securities  are  not  registered  in  the 
United  States;  (2)  ttie  futures 
transactions  involve  contracts  that 
require  delivery  outside  the  United 
States;  and  (3)  the  futures  contracts  are 
traded  on  a  market  located  in  the 
coimtry  that  issued  thoae  securities. 

At  the  time  the  Commission  first 
proposed  Rule  3al2-8,  several 
commentators  objected  to  the  location 
restriction,  among  other  matters.*  For 
example,  the  Chicago  Board  of  Trade 
("CBT')  and  the  Chicago  Mercantile 
Exchange  ("CME")  argued  that  the 
proposed  exemption  should  allow  the 
Commodity  Futures  Trading 
Commission  ("CFTC)  to  designate 
United  States  boards  of  trade  as 
contract  markets  for  futures  on  the 
exempted  British  and  Canadian 
securities.*  The  CBT  and  CME  also 


*  See  Securities  Exchange  Act  Release  Nos.  20708 
("1984  Adoptioi  Rrieaae").  March  2.  isai «  FK 
8595.  and  ISSll  ("1983  Propoaal  ReleMe").  May  2S. 
1963, 48  FR  2472S. 

*  The  Rule  recently  was  amended  to  include 
Japanese  government  secorities.  See  Secorities 
Exchange  Ad  Reisase  Na  Z3423,  |oly  11.  ISSS.  51  FR 
25998.  As  originally  adopted,  the  Rule  applied  only 
to  British  and  Canadian  govenunent  securities.  See 
19St  Adoption  Release,  note  3,  supra.  In  addition, 
the  Cowinisaion  has  receiTed  petitions  to  add  the 
securities  of  Australia.  France  and  New  Zealand  to 
the  hst  of  dcsigiMrted  guveiiiuieiit  securities.  See 
letters  from  FWKp  MdBride  Johnson.  Skadden,  Arpa, 
Slate,  Meagher  S  Float  to  Richard  Ketcham. 
Director,  Divisioa  of  Market  Regulation.  SEC.  dated 
AuguM  SO.  19SS  (Aasa«iio)  and  October  1. 1S86 
(New  Zealand);  letter  Iroi  Bagene  W.  Beeliringaf , 
Managing  Diractor.  Pint  Baatan  Cofpotatioa.  to 
Richard  G.  Ketchank  Diraclor.  Diviaiaa  of  Market 
Regubtiob  SEC  dated  Octobarl.  ISSS  (France). 
Ttw  Conntaiaa  aoiicipaiea  pabMshIng  for  conaKnl 
appropriata  piu^aatd  rale  anwndnwnts  regarding 
these  reqneats  in  the  naar  fnlufc 

*  See  letter  from  Thomas  R.  Donovan.  President 
Chicago  Board  of  Trade,  to  George  A.  Pftzaimmona, 
Secretary.  SBC  dated  |uiy  5. 19S1.  and  letter  ftom 
Thomas  Eric  KifcoOin.  Vtoa  Pretidant  of  Reaewch 
and  Chief  Eoomaniat  Chicago  Mercantile  Eichangs, 
to  George  A.  Fitzsimnns.  Secretary.  SEC  dated 
July  20. 1963.  located  ia  Fik  No.  S7-S75. 

•id. 
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contended  that  to  do  otherwise  would 
confine  futures  trading  to  precisely 
those  markets  over  which  United  States 
government  agencies  have  the  least 
regulatory  oversight. 

The  Commission,  nevertheless, 
adopted  the  location  restriction  for 
several  reasons.  First,  the  Commission 
noted  that,  if  the  futures  were  traded 
only  in  the  country  that  issued  the 
underlying  security,  that  country  "would 
have  a  strong  interest  in  ensuring  the 
integrity  of  the  futures  market."  ^ 
Second,  the  Commission  noted  that  a 
collateral  benefit  of  the  restriction  was 
to  "reduce  the  likelihood  that  some  off- 
shore futures  market  might  be 
established  or  utilized  for  the  purpose  of 
disguised  marketing  of  the  underlying 
securities."  '  Finally,  the  Commission 
concluded  that  because  "the  prospective 
exempted  securities  are,  in  fact,  located 
within  the  territories  of  the  issuer- 
government  ...  [a)  cautious  approach 
is  furthered  by  limiting  [the]  [RJule  to 
markets  and  locations  presently 
known."  *  The  Commission  stated, 
however,  that  it  might  revisit  this  issue  if 
proposals  by  U.S.  boards  of  trade  to 
trade  futures  contracts  on  foreign 
government  securities  were  developed. 

On  February  13, 1986,  the  CBT 
submitted  to  the  Commission  a  letter  in 
which  the  CBT  stated  that  it  would  soon 
apply  to  the  CFTC  for  designation  as  a 
contract  market  for  trading  in  futures 
contracts  on  yen-denominated  Japanese 
government  bonds,  pound-denominated 
British  gilt  bonds  and  Canadian  dollar- 
denominated  Canadian  government 
bonds.'"  The  CBT  and  Futures  Industry 
Association  ("HA")  requested  that  the 
Commission  amend  Rule  3al2-8  to 
provide  that  futures  contracts  on 
specified  foreign  government  securities 
may  be  traded  on  CFTC-designated 


markets.* '  In  addition,  the  London 
International  Financial  Futures 
Exchange  { "LIFFE")  requested  that  the 
rule  be  expanded  to  permit  the 
marketing  to  U.S.  investors  of  futures  on 
foreign  government  debt  traded  on 
designated  foreign  boards  of  trade 
outside  the  country  of  issuance  of  the 
underlying  debt.'*  As  a  result,  on  July 
11. 1986,  the  Commission  issued  a 
release  proposing  for  comment  an 
amendment  to  Rule  3al2-8  that  would 
remove  the  condition  that  the  futures  be 
traded  on  a  board  of  trade  located  in  the 
country  that  issued  the  underlying 
security  ("1986  Proposal  Release")." 

III.  Discussion 

In  response  to  the  1986  Proposal 
Release  the  Commission  received  one 
comment  letter.  In  its  comment  letter, 
the  CFTC  endorsed  amending  the  Rule 
to  eliminate  the  location  restriction  and 
addressed  three  specific  issues  raised  in 
the  1986  Proposal  Release.** 

First,  the  Commission  had  requested 
comment  on  whether  the  Rule  would  be 
used  as  a  vehicle  to  distribute 
unregistered  foreign  government 
securities  in  the  U.S.  In  its  comment 
letter,  the  CFTC  asserted  its  continuing 
belief  that  the  requirement  that  delivery 
on  the  futures  contracts  on  foreign 
government  debt  occur  outside  the 
United  States  would  help  to  ensure  that 
sales  of  the  futures  contracts  will  not  be 
used  as  a  way  to  sell  in  the  U.S.  the 
underlying,  unregistered  debt 
instruments. 

Second,  the  CFTC  stated  that  it  would 
consider  whether  trading  futures  on  the 
designated  securities  on  domestic 
boards  of  trade  might  require  a  greater 
level  of  disclosure  about  the  underlying 
securities  than  simply  marketing  such 
foreign  futures  in  the  U.S. 

Finally,  the  Commission  had  solicited 
comment  on  whether  there  are  any  other 
legal  or  policy  factors  relevant  to 


'  1903  Proposal  Release,  note  3.  supra.  4a  FR  at 
24727  The  CFTC  noted,  however,  that  presumably 
"any  country  would  have  a  strong  interest  in 
assuring  the  integrity  of  its  futures  markets,  even  if 
that  country  does  not  produce  the  commodity  or 
issue  the  debt  obligation."  Letter  from  Kenneth  M. 
Raisler.  General  Counsel.  CFTC.  to  Richard  G. 
Ketchum.  Associate  Director.  Division,  of  Market 
Regulation.  SEC.  at  4.  dated  August  1. 1963. 

*  1984  Adoption  Release,  note  3.  supra.  49  FR  at 
8597  n.15.  Similarly,  the  Commission  noted  that  with 
respect  to  domestic  boards  of  trade  trading  futures 
on  foreign  government  debt  securities,  such  trading 
would  raise  "discrete  concerns  regarding  the 
expansion  of  cash  trading  that  might  develop  if 
there  were  present  here  substantial  markets  in  the 
overlying  futures." 

*  Id.  49  FR  at  8597  (footnote  omitted). 

■0  See  No-action  Request  for  Domestic  Trading  of 
Futures  on  Japanese  (government  Bonds.  British  Gilt 
Bonds,  or  Canadian  Government  Bonds,  or  Petition 
to  Amend  Rule  3a12-8.  dated  February  3, 1986 
("Petition  ■).  Available  in  File  No.  S7-4-86. 


■  ■  See  Petition,  note  ia  supra,  and  letter  from 
|ohn  M.  Damgard,  President.  FIA.  to  )ohn  Wheeler. 
Secretary,  SEC.  dated  February  28. 1986. 

' » See  letter  from  Brooksley  Bom.  Arnold  ft 
Porter,  counsel  for  UFFE,  to  Brandon  Becker, 
Assistant  Director.  Division  of  Market  Regulation, 
SEC.  dated  June  2a  1986.  UFFE  also  indicated  that 
it  is  actively  considering  developing  a  futures 
contract  on  the  (apanese  yen  bond. 

■*  See  Securities  Exchange  Act  Release  No.  23422 
duly  11. 1986),  51  FR  2e01&  Under  the  proposal, 
subsection  (a)  (2)  of  Rule  3a12-8  would  be  amended 
to  remove  the  location  restriction  The  Rule  would 
retain  the  current  list  of  designated  foreign 
government  securities,  as  well  as  the  requirements 
that  the  underlying  securities  be  unregistered  and 
that  the  delivery  on  the  futures  contracts  occur 
outside  the  United  States. 

'«  Letter  from  Kenneth  M.  Raisler.  General 
Counsel.  CFTC.  to  Richard  G.  Ketchum.  Director. 
Division  of  Market  Regulation.  SEC  dated 
September  8. 1986  ("CFTC  Comment  Letter"). 


determining  whether  the  domestic 
trading  of  futures  on  specified 
unregistered  securities  or  the  marketing 
to  U.S,  investors  of  foreign  futures  on 
such  securities  traded  on  boards  of 
trade  outside  the  country  of  issuance. 
for  delivery  outside  the  U.S^  is 
appropriate  and  consistent  with  the 
purposes  of  the  federal  securities  laws, 
the  CEA,  and  the  protection  of  U.S. 
securities  investors  and  markets.  In 
response,  the  CFTC  maintained  that 
eUmination  of  the  location  restriction  is 
consistent  with  both  the  federal 
securities  laws  and  the  CEA.  According 
to  the  CFTC,  the  Rule,  as  amended,  will 
continue  to  provide  adequate  protection 
to  both  U.S.  securities  investors  and  the 
securities  markets  and  U.S.  futures 
traders  and  the  futures  markets.  The 
CFTC  emphasized  that  its  oversight  of 
domestic  boards  of  trade  would  provide 
adequate  safeguards  to  U.S.  investors, 
and  that  CFTC  regulations  may  in  fact 
provide  greater  protection  to  U.S, 
customers  trading  through  domestic 
boards  of  trade  than  to  those  trading 
through  foreign  boards  of  trade. 

After  careful  consideration,  the 
Commission  has  concluded  that 
elimination  of  the  location  restriction  is 
consistent  with  the  protection  of  U.S. 
investors.  With  the  increasing 
internationalization  of  the  securities 
markets,  more  U.S.  investors  maintain 
investment  positions  denominated  in 
foreign  currencies,  including  debt 
securities  of  foreign  public  and  private 
issuers."  The  increased  availability  of 
foreign  government  futures  could  serve 
valuable  hedging  and  other  risk  shifting 
uses  for  such  investors.  In  this  regard, 
the  Commission  also  believes  the 
amendment  will  promote  competition 
among  boards  of  trade  listing  the  same 
or  different  futures  on  foreign 
government  debt. 

The  Commission  does  not  believe  that 
there  is  a  serious  risk  that  foreign 
government  futures  will  be  used  to 
distribute  unregistered  foreign 
government  securities  in  the  U.S.  In  this 
regard,  we  note  that  most  trading  of 
futures  in  this  country  does  not  result  in 
actual  delivery  of  the  underlying 
commodity  through  the  mechanism  of 
the  futures  contract.  Usually  only  2%  to 
10%  of  futures  positions  are  held  for 
delivery."  As  a  consequence,  the 


'•See Securities  Exchange  Act  Release  No.  21958. 
April  IB.  1965.  50  FR  16302.  As  evidence  of  this 
growing  internationalization,  futures  on  U.S. 
Treasury  bonds  are  now  being  traded  on  the 
Sydney  Futures  Exchange  and  UFFE. 

'•  The  Tigure  for  debt  futures  is  at  or  below  2%. 
See  CBT.  Statistical  Futures  Yearbook  (1985);  CME. 
International  Monetary  Market  Yearbook  (1985). 


miTti 
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Comnussion  does  not  eqiact  that 
significant  nunbets  of  foraiga 
government  futures  investors  wiH  hold 
their  positions  for  deliveiy.  Ftirdier.  the 
availability  of  a  UJ&.  futures  Bariset  for 
foreign  bonds  would  not  appear  to  offer 
a  foreign  govemiaeot  a  realistic  means 
of  efTicientiy  raising  capital  in  the  U.S.: 
if  purchase  and  delivery  of  the 
underlying  securities  is  necessary,  it 
most  likely  would  occur  in  the  foieign 
country's  secondary  market,  not  from 
primary  offerings  of  the  govenunenL 
The  Commission  thus  believes  that  the 
other  two  requirements  of  the  current 
Rule  [La,  that  the  underiying  securities 
not  be  registered  in  the  U.S.  and  that 
delivery  on  the  futures  contracts  occur 
outside  the  U.S.)  will  adequately  ensure 
that  futures  trading,  even  domestically, 
does  not  disrupt  or  dilute  the 
registration,  disclosure  and  other 
requirements  of  the  federal  securities 
laws. 

The  Commission  does  not  believe  it  is 
appropriate  to  limit  an  amendment  to 
delete  the  location  restriction  to  trading 
on  domestic  boards  of  trade  regulated 
by  the  CFTC  It  as  has  been  indicated, 
the  UFFE  seeks  to  trade  a  future  on 
Japanese  yen  bonds,  the  Commission 
does  not  believe  that  such  trading  would 
be  any  more  likely  to  contribute  to  the 
development  of  an  imregistered 
securities  maricet  in  the  underlying  debt 
securities  in  this  country  then  trading 
such  futures  on.  for  example,  the  CBT. 
Indeed,  it  could  be  argued  ttiat  futures 
trading  on  a  domestic  board  of  trade  is, 
in  fact,  more  likely  to  induce  U.S. 
investors  to  trade  the  underlying  debt 
securities.  Moreover,  the  marketing  of 
such  LIFFE  futures  in  the  United  States 
would  be  subject  to  the  CFTCs 
antifi-aud  rules.  *^ 

Finally,  the  Commission  agrees  with 
the  CFTC  that  the  CFTCs  oversight  of 
domestic  boards  of  trade  will  provide 
effective  safeguards  against  abuse.  With 
respect  to  non-U.S.,  non-issuance 
countries  marketing  foreign  futures  in 
the  U.S.  le.g.,  UFFE  trading  futures  on 


"  CFTC  Caaunent  Letter,  not*  14.  si«>ra.  at  4.  The 
CFTC  cHed  Section  4(b)  of  the  CEA.  which 
authorizes  the  CFTC  to  regulate  the  offer  and  sale  of 
foreign  futures  oontracia  to  U.S.  lesldsnla.  Ruk 
SOaz.  17  CFa  aaos.  pranwlfatwl  andar  aacUon 
2(a)(lNA)  of  the  CEA.  is  intended  to  prohibit  fraud 
in  connection  with  the  offer  and  sale  of  fetnres 
contracts  execated  on  a  foreign  exchange.  In 
addition,  the  CFTC  reoenlljr  prapeaed  a  aeriea  of 
regulations  gooeinieg  tke  tonfelic  ofier  and  aate  of 
regalationa  goveming  the  dacneatic  offer  and  sole  of 
futures  and  options  contracta  traded  on  foreign 
boafdb  of  trade.  The  proposed  rale*,  if  adopted, 
wootd.  aaMMS  other  Ihii^  raqain  tttei  the 
domestic  offer  aad  sale  of  tonigm  fularea  be 
effected  through  CFTC  registrants,  er  comparably 
regulated  entities,  under  a  regulatory  framework 
similar  to  that  governing  domestic  futures  contracts. 
See  si  Ft  12104  (April  S.  188Q. 


Japanese  yen  bonds),  the  Coaunission 
also  behcves  that  the  CFTCs  antifreud 
aothorky  regarding  sach  futiices  trading 
wMl  pennit  the  CFTC  to  address  abuses 
in  the  futures  market  itself, 

For  the  above-mentiaBed  reasons,  the 
Commission  believes  the  amenihnent  to 
the  Rule  to  accommodate  the  trachng  on 
domestic  as  weU  as  foieign  boards  ot 
trade  of  fatnres  on  dengnated  foreign 
government  securities  is  consistent  with 
the  porposes  of  the  federal  securities 
laws  and  Section  2(a)(l)(B)(v)  of  the 
CEA.»» 

IV.  Regulatory  FlexibiKty  Act 
Certificanon 

The  Chairman  of  the  Commission 
certified  in  connection  with  the  1986 
Proposal  Release  that  the  amendment  to 
Rule  3al2-8,  if  adopted,  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  received  no  comments  on 
this  certification. 

V.  Bfects  OB  CompetitiaB 

Section  23(a)(2)  of  the  Act  '*  reqiures 
the  Commission,  in  amending  rules,  to 
consider  their  potential  in^}act  on 
competition.  The  Commission  believes 
that  elimination  of  the  location 
restriction  wiU  enhance  competition  by 
allowing  additional  markets  to  offer 
com{>eting  products. 

The  Commission  has  determined  to 
make  die  foregoing  action  effective  30 
days  after  publication  in  the  Federal 
Register. 

VL  Statutory  Basis 

The  amendment  to  Rule  3alZ-8  is 
being  adopted  pursuant  to  IS  U.S.C.  78a 
et  seq.,  particularly  Sections  3(a)(12).  15 
U.S.C  78c(a)(12)  and  23(a),  15  U.S-C 
78w(a). 

List  of  Subjects  m  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

VIL  Text  of  the  Adopted  Amendment 

The  Commission  is  amending  Part  240 
of  Tide  17,  Chapter  n  of  the  Code  of 
Federal  Regulations  as  laWavn: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation: 

Authority:  Sea  23. 48  StaL  901.  as 
amended- 15  U.S.C.  78w.  *  *  *  S  240.3al2-8 


also  is  imied  under  IS  liSJC.  TSa  «f  aeq^ 
particuiuly  mcs.  3(aX12).  IS  U.SjC  TBcCaXl^ 
and  23(a).  15  U.S.C  78w(a).  *  *  * 

2.  Section  240.3al2-8  is  amended  by 
revising  paragraph  (8)(2)  to  read  as 
follows: 


§  24a3a12-« 


of  futures  tradkiy. 

(a)  *  '  * 

(2)  The  terra  "qualifying  foreign 
futures  contracts"  shall  mean  any 
contracts  for  the  purchase  or  sale  of  a 
desi^ated  foreign  government  security 
for  fiiture  delivery,  as  "future  dehvery" 
is  d^ned  in  7  U.S.C  2,  provided  such 
contracts  require  delivery  outside  the 
United  States,  any  of  its  possessions  or 
territories,  and  are  traded  on  or  through 
a  board  of  trade,  as  defined  at  7  U.S.C 
2. 
•        •        •        •        • 

By  the  Conmmskm. 

Dated:  March  12, 1987. 
Shirley  E.  HoUk, 
Assistant  Secretary. 
[FR  Doc  87-6118  Filed  3-19-87: 8.^  aiBl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20CFR  Part  416 

[Reguiationa  Na  16] 

SMippieiiMfim  ssacuniy  incanwfor  ma 
Agad,  Bund,  and  Dlsahlert    Inrnwn 
and  neaourcaa;  Aga  It  and  AHan 


AOENCv:  Social  Security  Administration. 
HHS. 

ACTION:  Final  rule. 


>•  As  noted  above,  the  CEA  proUbiU  the  sale  of 
futures  on  individual  securities,  other  than 
exempted  secarities. 

■*  15  OSXX  7S«»(>H2)  (MS*). 


I  These  regulations  reflect  the 
provisions  of  section  203  of  Pul>.  L  96- 
265  which  amended  section  1614(fK2)  of 
the  Social  Sectnity  Act  (the  Act)  and 
section  504  of  Pub.  L  96-265  which 
added  sections  1614(f)(3)  and  1621  to  die 
Act.  Section  1614  of  the  Act  as  amended 
by  section  203  eliminates  deeming  of 
parents*  income  and  resources  to  a  child 
when  he  or  she  becomes  age  18. 
Sections  1614(f)(3)  and  1621  of  Uie  Act 
as  added  by  section  504  require  that, 
with  a  few  exceptions,  the  income  and 
resources  of  the  sponsor  of  an  alien  (and 
of  the  sponsor's  spouse  if  sponsor  and 
spouse  live  together)  are  to  be  deemed 
to  be  the  income  and  resources  of  the 
alien.  Both  provisions  were  effective 
October  1. 19ea 


Federal  Register  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Rules  and  Regulations 8879 


'    \    ,  . .  -  »  ' 

aaTft Federal  Regtoter  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Rules  and  Regulations 


EFFECTIVE  DATE:  These  regulations  are 
effective  April  1, 1987,  but  statutory 
changes  which  these  regulations  reflect 
were  effective  October  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations,  Social  Security 
Administration,  6401  Security 
Boulevard.  Baltimore,  Maryland  21235, 
telephone  (301)  594-7463. 
SUPPLEMENTARY  INFORMATION:  We  are 
revising  our  rules  on  overpayments, 
income,  resources  and  family 
relationships  under  the  Supplemental 
Security  Income  (SSI)  program.  The 
revisions  are  necessary  because  of  the 
provisions  of  sections  203  and  504  of 
Pub.  L  96-265.  Section  203  amended 
section  1614(f)(2)  and  section  504  added 
sections  1614(fi(3)  and  1621  of  the  Act. 
The  proposed  rules  were  published 
December  10, 1981  (46  FR  60470).  We 
provided  a  60-day  comment  period  and 
received  only  one  comment.  The 
comment  was  not  relevant  to  these 
regulations  as  it  objected  to  a  statutory 
provision  that  grants  SSI  eligibility  to 
aUens  admitted  as  refugees  or  economic 
asylees  rather  than  to  the  sponsor-to- 
alien  deeming  provisions  that  are  the 
subject  of  these  regulations. 

Since  the  SSI  program  began,  section 
1614(f)  of  the  Act  has  required  that  the 
income  and  resources  of  spouses  and 
parents  who  are  not  eligible  for  SSI  be 
considered  as  the  income  and  resources 
of  their  spouses  and  children  who  Uve 
with  them  and  are  eligible  for  SSI 
benefits.  This  process  is  called 
deeming — we  deem  the  income  and 
resources  of  the  ineligible  spouse  or 
parent  to  be  those  of  the  SSI  beneficiary. 
The  statute  authorizes  the  Secretary  to 
determine  income  and  resources  that 
would  be  inequitable  to  deem  under  the 
circumstances  and  thus  are  excluded 
before  any  is  deemed  to  the  beneficiary. 
The  deemed  income  and  resources  are 
added  to  those  the  claimant  already  has 
and  the  total  is  subject  to  the  limits  and 
exclusions  the  statute  provides  for 
eligible  individuals  and  couples. 

The  income  and  resources  of  parents 
not  eligible  for  SSI  are  deemed  to  their 
eligible  children  in  the  household.  Under 
section  1614(f)(2)  of  the  Act  prior  to 
amendment,  parental  deeming  could 
apply  until  a  child  reached  age  21. 
Section  1614(c)  defined  child  as  an 
unmarried  individual  under  the  age  of  18 
or  under  the  age  of  22  if  a  student.  Under 
former  regulations,  parental  deeming 
stopped  when  the  children  reached  age 
18  or,  if  the  children  were  students, 
when  they  reached  age  21.  As  of 
October  1. 1980,  the  effective  date  of 
section  1614(f)(2)  as  amended  by  section 
203  of  Pub.  L.  96-265,  deeming  of 


parental  income  and  resources  stops  in 
all  cases  when  children  reach  age  18. 
Under  section  203  of  Pub.  L  96-265,  from 
October  1, 1980  through  September  30, 
1983,  parental  deeming  could  continue  to 
apply  to  children  who  were  at  least  age 
18  but  under  age  21  in  September  1980.  if 
they  received  a  Federal  SSI  benefit  for 
that  month,  and  would  have  received  a 
lesser  benefit  if  deeming  stopped.  This 
policy  is  not  included  in  these  final 
regulations  because  all  children  who 
were  at  least  age  18  in  September  1980 
are  now  over  21. 

Sections  iei4(f)(3)  and  1621  of  the  Act, 
as  added  by  section  504  of  Pub.  L  96- 
265,  add  a  new  kind  of  deeming — the 
income  and  resources  of  sponsors  of 
aliens  are  considered  to  be  those  of 
aliens  they  sponsor.  A  sponsor  is  an 
individual  who  has  signed  an  afHdavit 
agreeing  to  support  an  alien  as  a 
condition  of  the  alien's  admission  for 
permanent  residence  in  the  United 
States.  Under  section  1621  of  the  Act, 
the  Departments  of  Justice  and  State 
will  provide  information  to  SSA  about 
sponsors  and  aliens,  and  will  inform 
sponsors  that  information  they  supply 
will  be  given  to  SSA  and  that  they  may 
be  asked  for  additional  information  if 
the  aliens  apply  for  SSI  benefits. 

There  are  some  exceptions  to  sponsor- 
to-alien  deeming.  Under  the  terms  of  the 
statute  we  do  not  deem  a  sponsor's 
income  and  resources  to  aliens  who 
have  been  admitted  as  refugees  under 
certain  provisions  of  the  Immigration 
and  Nationality  Act  or  to  ahens  who 
have  been  granted  political  asylum  by 
the  Attorney  General  of  the  United 
States.  Nor  do  we  deem  to  aliens 
beginning  with  the  month  they  meet  the 
statutory  definition  of  blindness  or 
disabiUty  if  this  occurs  after  their 
admission  to  the  United  States.  Deeming 
stops  if  it  applied  before  the  blindness 
or  disability  began. 

A  sponsor's  income  and  resources  are 
deemed  to  aliens  who  first  apply  for  SSI 
benefits  after  September  30. 1980,  and 
are  deemed  to  aliens  for  3  years  after 
their  admission  to  the  United  States. 

Subparts  K.  L,  and  R  of  Regulations 
No.  16  require  revision  because  section 
1614(f)(2)  of  the  Act  as  amended  by 
section  203  of  Pub.  L  96-265  ends 
deeming  of  parental  income  to  children 
who  reach  age  18.  Subparts  E,  K  and  L 
require  revision  because  sections 
1614(f)(3)  and  1621  of  the  Act  as 
amended  by  section  504  of  the  statute 
establishes  deeming  of  a  sponsor's 
income  and  resources  to  an  alien. 

Subpart  E,  Payment  of  Benefits, 
Overpayments,  and  Underpayments, 
requires  revision  because  section  1621  of 
the  Act  establishes  conditions  for 


recovery  of  overpayments  made  to 
aliens  from  both  aliens  and  their 
sponsors. 

Subpart  K,  Income,  explains  how  the 
receipt  of  income  affects  SSI  eligibility. 
It  describes  the  different  types  of 
income,  including  income  deemed  from 
a  parent  to  an  eligible  child.  Subpart  L 
Resources,  provides  similar  information 
about  resources.  We  must  amend 
sections  in  Subpart  K,  Income,  and 
Subpart  L.  Resource  and  Exclusions,  to 
revise  the  rules  on  parent-fo-child 
deeming  and  to  include  sponsor-to-alien 
deeming  of  income  and  resources.  These 
sections  were  also  revised  subsequent 
to  the  NPRM  to  reflect  certain 
provisions  regarding  retrospective 
monthly  accounting  in  section  1611  of    ■ 
the  Act  as  amended  by  section  2341  of  - 
Pub.  L  97-35.  These  changes  were 
published  on  November  26, 1985  (50  FR 
48563)  as  final  rules. 

Subpart  R,  Relationship,  requires 
revision  because  of  the  termination  of 
parent-to-child  deeming  when  the  child 
reaches  age  18. 

Subpart  E,  Payment  of  Benefits. 
Overpayments  and  Underpayments 

Revisions  in  Subpart  E  which  were 
not  included  in  the  NPRM  are  included 
in  these  final  regulations  as  they  are  an 
integral  part  of  carrying  out  the  statute 
these  regulations  implement.  In 
S  416.535  we  explain  that,  under  certain 
circumstances,  a  sponsor  is  jointly  (with 
the  alien)  and  individually  liable  for 
repayment  of  overpayments  which  have 
been  made  to  the  alien.  This  can  apply 
only  if  the  overpayment  was  caused  by 
the  sponsor's  failure  to  supply  correct 
information  and  only  with  respect  to 
overpayments  made  to  the  alien  during 
the  three-year  period  in  which  deeming 
from  the  sponsor  applies.  Section  1621  of 
the  Act  provides  that  sponsor  liability 
exists  except  where  the  sponsor  was 
without  fault  or  had  good  cause  for 
failure  to  report  correctly.  To  establish 
without  fault  or  good  cause,  the 
evidence  must  show  that  the  sponsor 
did  not  knowingly  fail  to  supply 
pertinent  information.  Accordingly,  we 
have  made  clear  that  waiver  of 
adjustment  or  recovery  of  an 
overpayment  under  S  416.550  does  not 
apply  to  a  sponsor  because  the  statute 
does  not  authorize  waiver  for  a  sponsor. 
In  S  416.570  we  have  added  an 
exception  to  the  general  rules  on 
recovery  by  adjustment  of  benefits.  If 
recovery  of  an  overpayment  for  which 
an  alien  and  the  sponsor  are  jointly  and 
individually  liable  is  not  otherwise 
effected,  SSA  must  recover  the 
overpayment  by  adjusting  other  benefits 
payable  under  the  Act  to  the  alien  and 
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the  sponsor.  Section  1621  of  the  Act 
clearly  provides  that  an  overpayment 
not  otherwise  repaid  or  recovered  in 
accordance  with  section  1631(b)  will  be 
withheld  from  any  subsequent  payment 
to  which  the  alien  or  the  sponsor  is 
entitled  under  any  provision  of  the  Act. 
As  of  this  time,  SSA  is  applying  this 
provision  to  benefits  payable  under  title 
II  (Social  Security  insurance  benefits) 
and  title  XVIII  (Medicare  benefits)  since 
the  administration  and  record-keeping 
of  these  programs  are  within  the  control 
of  SSA. 

Subpart  K.  Income 

Section  416.1148  is  revised  to  show 
that,  if  a  beneRciary  has  income  deemed 
from  a  sponsor  and  also  receives  cash  or 
in-kind  support  and  maintenance  (food, 
clothing,  or  shelter)  from  the  sponsor, 
we  do  not  apply  the  one-third  reduction. 
We  count  only  the  deemed  income.  "This 
change  implements  section  1621(c]  of  the 
Act.  Also,  this  section  and  S  416.1149  are 
revised  to  reflect  the  change  to  stop 
deeming  income  to  children  at  age  18 
rather  than  at  age  21. 

Section  416.1160  explains  what 
deeming  is,  gives  the  basic  steps  we 
follow  in  deeming  income,  and  defines 
terms  used  in  connection  with  deeming. 
We  have  added  the  rules  which  end 
deeming  from  parents  to  children  at  age 
18  and  the  rules  which  require  deeming 
a  sponsor's  income  to  an  alien.  We  have 
also  made  minor  changes  in  these 
sections  from  those  published  in  the 
NPRM  to  reflect  certain  provisions 
regarding  retrospective  monthly 
accounting  published  on  November  26, 
1985  (50  FR  48563)  as  final  rules. 

In  §  416.1160  we  have  defined 
"dependent"  because  the  statute 
provides  for  an  allocation  in  deeming  a 
sponsor's  income  to  an  alien  for 
dependents.  The  statute  does  not  define 
"dependent."  These  regulations  use  the 
same  criteria  used  by  the  Internal 
Revenue  Service  for  personal  income 
tax  purposes.  This  provides  consistency 
among  government  agencies,  is  easy  for 
the  public  to  understand,  and  provides 
unifonnity  of  administration  for 
beneficiaries  in  all  locations.  We  have 
provided  that  the  term  "dependent" 
does  not  include  the  alien  or  the  alien's 
spouse  because  of  a  specific  provision  of 
the  statute.  Section  1621  of  the  Act 
states  that  the  amount  of  a  sponsor's 
income  which  shall  be  deemed  to  be  the 
unearned  income  of  an  alien  shall  be 
reduced  by  an  allocation  for  dependents 
of  such  sponsor  (or  sponsor's  living  with 
spouse),  other  than  such  alien  and  such 
alien's  spouse. 

This  section  also  defines  for  deeming 
purposes  a  "sponsor"  as  an  individual 
who  signs  in  affidavit  of  support  or 


similar  agreement  as  a  condition  of  an 
alien's  admission  to  the  United  States 
for  permanent  residence.  The  term 
"sponsor"  does  not  include  an 
organization  (such  as  the  congregation 
of  a  church  or  a  service  club)  or  an 
employer  who  only  guarantees 
employment  for  an  alien  but  does  not 
sign  an  affadavit  of  support.  We  define 
an  ahen's  "date  of  admission  or  entry" 
to  be  the  date  established  by  the 
Immigration  and  Naturalization  Service 
as  the  date  the  alien  was  admitted  for 
permanent  residence. 

This  section  explains  that  if  a  sponsor 
lives  with  and  is  also  the  spouse  or 
parent  of  the  alien,  we  apply  the  rules 
for  deeming  from  a  spouse  or  parent 
rather  than  from  a  sponsor.  The  statute 
does  not  address  this  question  and  we 
believe  we  have  discretion  to  decide 
which  deeming  rules  to  apply.  It  is  our 
position  that  the  objective  of  sponsor-to- 
alien  deeming  is  to  take  care  of 
situations  where  no  deeming  previously 
existed,  not  to  replace  existing  rules. 

Further,  this  section  explains  how  we 
deem  income  when  a  sponsor  of  an  alien 
is  also  the  ineligible  spouse  or  ineligible 
parent  of  another  beneficiary  and 
income  is  deemable  to  both  the  alien 
and  the  eligible  spouse  or  eligible  child. 
The  statute  is  very  specific  regarding 
how  to  figure  the  amount  of  income  to 
deem  Erom  a  sponsor  to  an  aUen.  It 
provides  allocations  for  the  sponsor  and 
all  dependents  of  the  sponsor.  Other 
provisions  in  section  1614(f)  of  the  Act 
give  the  Secretary  discretion  to 
determine  when  it  would  be  inequitable 
to  deem  from  an  ineligible  spouse  or 
ineligible  parent  to  an  eligible 
individual.  SSA.  therefore,  will  figure 
the  amount  of  income  to  be  deemed  to 
an  alien  and  to  a  spouse  or  child 
independently.  The  amoimt  produced 
under  the  sponsor-to-alien  deeming  rule 
will  be  deemed  to  the  alien.  The  amount 
produced  for  the  spouse  or  child  will  be 
deemed  to  that  individual  after  an 
allocation  for  the  alien.  This  method  of 
deeming  exercises  the  Secretary's 
discretion  in  an  equitable  manner  by 
recognizing  the  sponsor's  financial 
responsibility  for  the  alien  as  well  as  for 
the  eligible  spouse  or  child. 

Current  regulations  for  spouse-to- 
spouse  and  parent-to-child  deeming 
make  no  allowance  for  the  existence  of 
the  alien  to  whom  income  is  also 
deemed.  These  rules,  therefore,  are 
being  revised  to  provide  an  allocation 
for  an  alien  in  the  spouse-to-spouse  and 
parent-to-child  deeming  rules.  The 
allocation  is  the  same  amount  that  has 
been  provided  for  ineligible  children  in 
the  household:  i.e..  the  difference 
between  the  Federal  benefit  rate  (FBR) 


for  an  eligible  couple  and  the  FBR  for  an 
eligible  individual. 

Section  416.1161  tells  what  amounts 
and  types  of  income  are  excluded  before 
we  deem  any  of  an  ineligible 
individual's  income  to  an  applicant  or  a 
beneficiary.  We  have  added  the  rules 
that  apply  to  the  sponsor  of  an  alien.  In 
determining  the  income  of  a  sponsor,  we 
do  not  include  any  income  received  by 
or  on  behalf  of  children  in  the  sponsor's 
household.  However,  we  do  include 
income  of  the  sponsor's  spouse  who 
lives  in  the  same  household.  After 
determining  the  sponsor's  total  income, 
we  exclude  such  types  and  amounts  as 
are  excluded  by  other  Federal  statutes. 
We  also  discuss  in  this  section  the 
amount  of  the  alien's  income  which 
reduces  the  alien  allocation  in  spouse- 
to-spouse  and  parent-to-child  deeming. 

Section  §  416.1162  was  added  in  the 
NPRM  to  explain  when  we  do  not  deem 
the  income  of  a  sponsor  to  an  alien. 
Upon  further  consideration,  we  decided 
that  it  would  be  preferable  to  add  those 
rules  to  i  4ie.ll66a(d)  which  is 
discussed  below. 

Section  416.1165  is  revised  to  show 
that  parent-to-child  deeming  stops  the 
month  after  the  month  the  child  reaches 
age  18.  If  we  deem  parental  income,  we 
do  not  also  reduce  the  benefits  because 
the  child  receives  food,  clothing,  and 
shelter  (in-kind  support  and 
maintenance)  or  any  other  type  of 
income  from  the  parents.  When  deeming 
stops,  we  begin  to  include  as  a  child's 
income  the  value  of  food,  clothing, 
shelter,  or  other  income  provided  by  the 
parents.  If  the  child  receives  in-kind 
support  and  maintenance  from  the 
parents,  this  may  reduce  the  benefit  by 
an  amount  equal  to  one-third  of  the  FBR 

Sections  416.1163.  416.1165,  and 
416.1166  explain  the  procedures  for 
figuring  how  much  income  to  deem  fit)m 
an  ineligible  spouse  or  ineligible  parent 
to  an  eligible  spouse,  eligible  child,  or 
both.  These  sections  are  amended  to 
provide  an  aUocation  for  each  alien  to 
whom  income  also  is  deemed  from  the 
ineligible  spouse  or  ineligible  parent. 
We  are  adding  examples  to  §§  416.1163 
and  416.1165  to  illustrate  how  the 
allocation  affects  deemed  income.  We 
have  updated  these  examples  as  they 
were  stated  in  the  NPRM  to  refiect  the 
benefit  increase  that  applied  in  January 
1986  and  to  show  that  benefit  amounts 
depend  on  the  applicability  of 
retrospective  monthly  accounting. 

Section  4ie.ll66a  explains  how  we 
deem  a  sponsor's  income  to  an  alien. 
First  we  determine  the  amount  of  the 
sponsor's  income  as  explained  in 
S  416.1161(b).  We  next  deduct 
allocations  for  the  sponsor  and  the 
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sponsor's  dependents.  The  allocation  for 
the  sponsor  is  the  amount  of  the  FBR  for 
an  individual  and,  for  each  dependent  of 
the  sponsor,  one-balf  the  FBR  for  an 
individual.  However,  for  sponsors  who 
are  married  and  living  together,  the 
allocation  for  each  sponsor  is  the 
amount  of  the  FBR  for  an  individual.  We 
do  not  deduct  from  the  sponsor's 
dependent's  allocation  the  income  of  the 
dependent  The  statute  does  not  specify 
that  the  ailocation  be  reduced  by  the 
dependent's  ixwome,  )ust  as  it  does  not 
specify  a  deduction  from  the  sponsor's 
allocation.  In  the  absence  of  such  a 
specific  statutory  directive,  the 
preferable  construction  is  that  no 
deduction  be  made.  After  the 
appropriate  allocations  have  been 
subtracted,  we  deem  the  balance  to  be 
the  unearned  income  of  the  alien. 

This  section  also  includes  examples  to 
show  how  deeming  rules  apply  in 
various  situations.  These  examples  have 
abo  been  updated  fram  the  NPRM  to 
reflect  the  January  1966  increase  in 
benefits  and  retrospective  monthly 
accounting. 

We  next  explain  in  i  416.1ie6a(c)  how 
deeaMd  incoaw  is  determined  if  a 
person  sponsors  more  than  one  alien. 
The  amount  of  income  deemed  to  each 
alien  is  the  same  amount  which  would 
be  deemed  if  there  was  oaly  one  alien. 
In  S  4ie.llWa(d)  is  an  explanation  of 
when  sponsar-to.aben  deeming  is  not 
appHcable.  We  do  not  deem  the  income 
of  a  sponsor  if  the  aben  is  admitted  as  a 
refugee  under  certain  provisions  of  the 
Immigratiao  and  Nationality  Act,  has 
been  given  pohtical  asyhan  by  the 
Attorney  General  of  thie  United  States, 
or  becomes  disabled  or  blind  after 
admission  to  die  United  States.  Under 
the  new  rules,  sponsor-to-aiien  deeming 
does  not  apply  beginning  with  the  month 
the  ahen  becomes  disabled  or  blind 
after  admission  to  the  United  Stales.  It 
will,  therefore,  now  be  necessary  to 
establish  when  an  alien  becomes 
disabled  or  blind  (as  defined  in  existing 
regulations.  1 416.901).  We  have  added 
statements  to  H  416.1163  and 
41&1166a(d)  of  these  final  regulations  to 
reflect  certain  provisions  that  reflect 
retrospective  monthly  accounting  which 
were  published  as  final  rules  on 
November  26. 1965  (50  FR  46563). 

In  die  NPRM  we  revised  1 416.1187  to 
update  the  paragraph  that  explained 
when  we  stop  deeming  a  parent's 
income  to  a  child  and  to  add  a 
paragraph  that  explained  when  we  stop 
deenung  a  sponsor's  income  to  an  alien. 
Since  publication  of  the  NPRM  that 
covered  the  rules  in  these  final 
regulations,  i  416.11^  has  been 


rewritten  to  tndade  rules  related  to  the 
implementation  of  retrospectrve  monthly 
accounting  (50  FR  46Sa3  pablished  on 
November  26. 1665  as  final  roles)  so  that 
the  revisions  planned  for  these 
regulation*  an  no  langer  appropriate. 
The  information  on  parenl-to-child 
deeming  is  already  partially  covered  m 
the  introductory  paragraph  of  1 41&1165 
so  we  have  added  the  balance  at  Uie 
information  to  that  paragraph.  The 
information  on  sponsoMo-alien  deeming 
has  been  moved  to  1 416.116ea  as 
paragraph  (c). 

Since  we  have  added  an  alien 
allocation  in  i  41&1163(c)  which  is  the 
difference  between  the  FBR  for  an 
eligible  couple  and  the  FBR  for  an 
eligible  individual,  we  have  also  made  a 
conforming  change  in  i  416.1163(b)  of 
these  final  regulations  that  was  not 
shown  in  the  NPRM.  Effective  January 
1977.  our  regulations  and  instructions 
stated  that  an  allocation  for  ineligible 
children  in  a  household  was  in  the 
amount  of  the  difference  between  the 
FBR  for  an  eligible  couple  and  the  FBR 
for  an  eligible  individual.  Even  though 
our  operating  instructions  have  always 
provided  that  the  allocation  Is  the 
difference  between  the  individual  and 
couple  FBR's,  when  Subpart  K  was 
recodified  in  October  1980  (45  FR  65547). 
we  changed  the  terminology  to  one-half 
the FBRfor  an  eligible  individual 
because  this  was  simpler  language  and. 
at  the  time,  resulted  in  the  same  dollar 
amount.  This  is  no  longer  true  and  diere 
may  be  minor  differences  in  benefit 
amounts  because  of  the  way  we  apply 
cost-of-Hving  adjustmenis.  We  have, 
therefore,  reverted  to  the  original 
terminology  in  Aese  regulations. 
Reverting  to  the  original  terminology 
will  not  msadvantage  individuals  since 
our  operating  policy  has  always 
remahnd  the  same.  (This  change  does 
not  apfriy  to  allocations  for  dependents 
of  sponsors  of  aliens  since  die  statute 
specifically  describes  the  aBocation 
formula  to  use.) 

Tlie  appendix  to  Sobpart  K  is  being 
updated  to  show  how  the  exclusions 
provided  by  other  Federal  statutes  apply 
to  income  deemed  from  a  sponsor  to  an 
alien.  Eadi  listing  that  differs  for 
sponsor-to-alien  deoaiag  is  mnotated  to 
show  how  it  applies  to  a  sponsor's 
income.  The  Ustings  at  n(c).  IV(bK3). 
IV(bX4),  IV(bKll),  IV(c),  and  IV(d)  diat 
provide  that  die  exclusion  applies  to  the 
sponsor's  iaooow  only  if  the  alien  Hves 
with  dM  sponsor  are  so  timited  because 
the  statute  authorizing  the  exdosions 
apply  only  to  benefits  to  which  the 
household  or  member  of  the  heusdiold 
would  be  efigiUe.  llie  listings  et  IV(a) 
and  V(a)  that  provide  that  the  exclusion 


does  not  apply  to  a  sponsor's  income  are 
so  limited  beoHue  the  statates 
authoriiing  the  exclusions  only  apply  to 
benefits  or  peymants  received  by  the 
individoal  receiving  Federal  assistance. 
Those  that  are  not  annotated  apply  to  a 
sponsor's  income  exactly  as  they  apply 
to  that  of  an  eligible  individoal  or  an 
ineligible  parent  and  spouse  for  other 
deearii^  purposes.  We  have  also  deleted 
Ill(a)  since  the  statutes  have  been 
repealed.  Kern  V(a).  the  reference  to  the 
Domestic  Volunteer  Service  Act.  is 
being  revised  because  the  law  was 
amended  in  1980.  Under  Uie  amended 
statute,  the  exclusion  does  not  apply  if 
the  director  of  the  action  agency 
determines  that  the  payment  equals  the 
minimum  wage.  In  these  final 
regulations  we  have  also  updated  the 
appendix  to  include  sever^  entries 
regarding  distribution  of  per  capita 
judgment  funds  to  Section  IV,  Native 
Americans.  Indian  tribes,  and  added  a 
category  because  of  the  enactment  in 
1980  of  Pub.  L  96-420.  which  relates  to 
claims  of  Maine  Indians.  These  new 
entries  are  an  update  to  die  appendix  to 
the  SSI  program,  in  general  and  not  to 
the  alien  deeming  provisions. 

Subpart  L,  Rasouross  snd  Exdusioas 

Subpart  L,  Resources  and  Exclusions, 
defines  resources  and  explains  which 
resources  we  do  or  do  not  count  to 
determine  SSI  eligibility.  Resources  may 
include  those  of  a  parent  that  are 
deemed  to  an  eligible  child.  Section 
416.1202  is  being  revised  to  show  Uiat 
deeming  of  parental  resources  stops 
when  the  child  reaches  16.        '■  »>.<--'-  - 

New  S  416.1204  is  being  added  to 
explain  die  effects  of  a  sponsor's 
resources  on  the  eligifaiiity  of  en  alien. 
With  the  exoeptian  of  certain  resources 
exdnded  under  other  Federal  statutes,  a 
sponsor's  resources  ere  subject  to  the 
same  sxciasions  that  apply  to  an 
individMl  eligible  for  SSL  The 
remaining  amount  is  reduced  by  an 
allocation  for  the  sponsor  or  for  the 
sponsor  and  spouse  if  tbey  live  together. 
(The  amoont  of  the  allocadoa  is  eqoal  to 
die  applicable  resource  bait  described 
in  1 416.1206  for  en  eligible  individaal 
and  an  mdividnal  and  spoase.)  The 
balance  of  the  sponsor's  resources  is 
deemed  to  the  alien.  The  statute  does 
not  address  resource  exclusions  for 
sponsors  who  are  merried  to  eech  other 
uid  living  together.  This  section 
provides  that  the  resource  exclusion  for 
each  is  the  resource  limit  applicable  to 
an  eligible  individual.  SSA  believes  Aat. 
if  INS  treats  the  husband  and  wife  as 
separete  sponsors  in  those  cases,  they 
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should  each  receive  the  sponsor's 
exclusion. 

In  discussing  resources  excluded 
under  other  Federal  statutes  in 
§  416.1204,  we  cross-refer  to  the 
appendix  of  Subpart  K  for  the  listing  of 
specific  exclusions.  As  stated  in  the 
current  regulations,  the  same  exclusions 
that  apply  to  income  apply  when  the 
proceeds  become  resources.  However, 
this  does  not  include  those  listed  in  III 
(c)  of  the  appendix  to  Subpart  K. 

The  rest  of  S  416.1204  deals  wiUi  die 
different  types  of  sponsor-to-alien 
deeming  situations;  e.g..  an  alien  with 
multiple  sponsors  or  a  person  who 
sponsors  more  than  one  alien.  The  rules 
for  deeming  of  resources  in  these 
situations  are  similar  to  the  deeming  of 
income  rules  discussed  earlier. 

Subpart  R,  Relationship 

Subpart  R,  Relationship,  explains 
when  proof  is  necessary  to  establish 
family  relationships.  Section  416.1821 
currendy  requires  persons  under  age  21 
and  living  with  their  parents  to  show  us 
proof  of  marriage.  This  section  is 
revised,  because  of  the  statutory  change, 
to  show  that  a  child  subject  to  parental 
deeming  rules  (rather  than  children 
under  age  21)  will  be  asked  for  proof  of 
marriage  if  we  have  reason  to  believe 
tiie  child  is  married.  Section  416.1851  is 
revised  to  clarify  which  children  are 
subject  to  deeming  rules.  Both 
SS  4iai821  and  416.1851  cross-refer  to 
the  sections  in  other  subparts  that 
explain  parent-to-child  deeming  of 
income  and  resources. 

Future  Regulations 

These  regulations  describe  the 
process  of  deeming  a  sponsor's  income 
and  resources  to  an  alien  and  liability  of 
a  sponsor  when  there  is  an  overpayment 
to  an  alien.  Regulations  will  be  prepared 
in  the  future  to  cover  related  provisions 
of  the  statute  such  as  those  dealing  with 
the  sponsor's  responsibility  to  provide 
information  and  the  sponsor's  access  to 
the  appeals  process. 

Effective  Date  of  Regulations 

These  regulations  are  effective  on  the 
first  day  of  the  month  following 
publication  in  the  Federal  Register.  This 
is  because  these  regulations  establish 
new  rules  for  determining  SSI  eligibility 
and  benefit  amount  Since  the  eligibility 
and  benefit  amount  factors  are  generally 
determined  on  the  first  day  of  every 
month,  the  effective  date  of  the  new 
rules  should  coincide  with  the  date 
determinations  are  made. 

Regulatory  Procedures 

Executive  Order  12291— These 
regulations  have  been  reviewed  under 


Executive  Order  12291  and  do  not  meet 
any  of  the  criteria  for  a  major  regulation. 
The  costs  of  implementing  section 
1614(f)(2)  of  the  Act  as  amended  by 
section  203  of  Pub.  L  96-265  that  revises 
the  parent-to-child  deeming  rules  were 
estimated  to  have  been  $1  million.  $4 
million,  and  $9  million  for  the  years  1981 
through  1983,  and  to  be  $14  million  for 
each  year  from  1964  through  1986.  We 
expect  the  costs  to  stabilize  at  the  1964 
level  ($14  million).  Implementing 
sections  1614(f)(3)  and  1621  as  added  by 
section  504  of  Pub.  L  96-265  that 
establishes  sponsor-to-alien  deeming 
was  estimated  to  reduce  program  costs 
by  $24  million  in  1984  and  $28  million  in 
1985.  Medicaid  costs  were  expected  to 
decrease  by  $7  million  in  1984  and  $9 
million  in  1985.  Administrative  costs  are 
estimated  at  less  than  $1  million  per 
year.  The  actual  SSI  program  savings 
effect  has  three  parts:  savings  from 
reduced  benefits  for  those  awarded 
benefits  who  have  deemed  income: 
savings  from  denials  for  excess  income 
and/or  resources  for  those  who  would 
have  been  eligible:  and  savings  from 
aliens  discouraged  from  even  applying 
for  SSI  because  of  the  provision. 
Program  data  are  available  only  for  the 
first  type  of  savings;  it  is  determined  to 
be  less  than  $1  million  per  year  since 
1981.  Therefore,  a  regulatory  impact 
analysis  is  not  required. 

PaperwoHi  Reduction  Act— These 
regulations  impose  no  additional 
reporting  and  recordkeeping 
requirement  requiring  OMB  clearance. 
SSA  has  clearance  for  the  form  (SSA- 
815a  OMB  No.  0960-0128)  on  which 
beneficiaries  report  changes  in  income 
and  on  the  form  completed  by  parents  or 
sponsors  of  aliens  to  allow  us  to 
determine  deemable  income  (SSA-8010, 
OMB  No.  0960-0124). 

Regulatory  Flexibility  Act— Vie 
certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibiUty  analysis  as 
provided  in  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act.  is  not 
required. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13  JI07,  Supplementaiy  Security 
Income  Program) 

List  of  Subjects  bi  20  CTR  Part  416 

Administrative  practice  and 
procedure.  Aged.  Blind,  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income  (SSI). 


Dated:  March  la  1967. 
Dorcas  R.  Hardy. 
Commissioner  of  Social  Security. 

Approved:  March  10, 1987. 
Oils  R.  Botraa. 
Secretary,  Health  and  Human  Services. 

Part  416  of  Tide  20  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  416-(AMENOED] 

1.  The  authority  citation  for  Subpart  E 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102. 1001, 1602, 1611. 1614. 
1621. 1631. 1633  of  the  Social  Security  Act.  as 
amended:  49  Stat.  647.  86  Stat.  1465. 1466. 
1471.  94  Stat,  471,  86  Stat.  1475,  and  147B  : 
U.S.C  1302. 1381, 1381a,  1382, 1382c  1382], 
1383  and  1383b. 

2.  Section  (  416.535  is  revised  to  read 
as  follows: 

9  416.535   tlnderpeyntents  and 


(a)  General.  When  an  individual 
receives  SSI  benefits  of  less  than  the 
correct  amount,  adjustment  is  effected 
as  described  in  SS  416.542  and  416.543. 
When  an  individual  receives  more  than 
the  correct  amotmt  of  SSI  benefits, 
adjustment  is  effected  as  described  in 

1 416.570.  Refund  of  overpayments  is 
discussed  in  8  416.560  and  waiver  of 
recovery  of  overpayments  is  discussed 
in  SS  416.550  duough  416.555. 

(b)  Additional  rules  for  eligible  aliens 
and  for  their  sponsors.  When  an 
individual  who  is  an  alien  is  overpaid 
SSI  benefits  during  the  3-year  period  in 
which  deeming  from  a  sponsor  applies 
(see  S  416.1ie0(a)(3)),  the  sponsor  and 
the  alien  may  be  joinUy  and  individually 
liable  for  repayment  of  the 
overpayment  The  sponsor  is  liable  for 
the  overpayment  if  he  or  she  failed  to 
report  correct  information  that  affected 
the  alien's  eligibility  or  payment 
amount  This  means  information  about 
the  income  and  resources  of  the  sponsor 
and.  if  they  live  together,  of  the 
sponsor's  spouse.  However,  the  sponsor 
is  not  liable  for  repayment  if  the  sponsor 
was  without  fault  or  had  good  cause  for 
failing  to  report  correcUy.  A  special  rule 
that  applies  to  adjustment  of  other 
benefits  due  the  alien  and  the  sponsor  to 
recover  an  overpayment  is  described  in 
S  416.570(b). 

(c)  Sponsor  without  fault  or  good 
cause  exists  for  failure  to  report 
Without  fault  or  good  cause  will  be 
found  to  exist  if  die  failure  to  report  was 
not  willful.  To  establish  willful  failure, 
the  evidence  must  show  that  the  sponsor 
knowingly  failed  to  supply  pertinent 
information  regarding  his  or  her  income 
and  resources. 
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3.  Section  416.550  is  reviled  to  read  as 
follows: 

(416.550 

Waiver  of  adjustment  or  recovery  of 
an  overpayment  of  SSI  benefits  may  be 
granted  when  (EXCEPTION:  This 
section  does  not  apply  to  a  sponsor  of 
an  alien): 

(a)  The  overpaid  individual  was 
without  fault  in  connection  widi  an 
overpayment,  and 

(b)  Adjustment  or  recovery  of  such 
overpayment  would  either 

(1)  Defeat  the  purpose  of  title  XVI,  or 

(2)  Be  against  equity  or  good 
conscience,  or 

(3)  Impede  e^icient  or  effective 
administration  of  title  XVI  due  to  the 
small  amount  involved. 

4.  Section  416.570  is  amended  by 
revising  the  section  heading,  designating 
existing  text  as  paragraph  (a)  and 
adding  a  heading,  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

S  416.570    AU|iialinenl  Ovaipaymenla. 

[b]  General  rule  *  '  * 

(b)  Exception  to  the  general  rale. 
Adjustment  to  recover  an  overpayment 
of  SSI  benefits  to  an  alien  shall  be  made 
against  any  subsequent  payment  under 
the  Social  Security  Act  which  is  payable 
to  the  alien  or  to  die  sponsor  (in  cases 
which  the  overpayment  was  caused  by 
the  sponsor's  failure  to  provide  correct 
information)  if  the  overpayment: 

(1)  Was  made  during  the  3-year  period 
in  whidi  the  sponsor's  income  and 
resources  (and  those  of  the  sponsor's 
spouse  if  they  live  together)  may  be 
deemed  to  the  alien;  and 

(2)  Was  not  otherwise  repaid  or 
recovered  under  S  416.560  or  paragraph 
(a)  of  this  section. 

5.  The  authority  citation  for  Subpart  K 
of  part  416  is  revised  to  read  as  follows: 

Autliotity:  Sees.  1102. 1601. 1602. 1611. 1612, 
1613. 1014.  ISZl.  and  1631  of  the  Social 
Secunty  Act  as  amended:  Sec.  211  of  Pub.  L 
93-66:  49  Stat.  647  as  amended.  86  Stat.  146S. 
1468. 1468. 1470. 1471:  94  Stat.  47L  86  Stat. 
1475.  67  Stat  154:  42  U.S.C.  1302. 1381. 1381a, 
1382. 1382a,  1382b.  1382c.  1382]  and  1383. 

6.  In  section  416.1148.  paragraphs  (a) 
and  (bK2),  are  revised  to  read  as 
follows: 

9416.1148    H  you  have  both  In-Und 


SI  416.1160  diroi«fa  4ie.lie&  However, 
if  you  live  in  another  peraoa's  household 
as  described  in  f  41&1131.  and  someone 
whose  income  can  be  dacawd  to  you 
bves  in  the  same  household,  we  OMMt 
apply  both  the  one-third  redaction  and 
the  deeanng  niles  to  you. 

(b)  The  pretumed  mine  rule  and 
deeming  of  income. 
•        •        •       *       • 

(2)  If  yon  are  a  diild  aader  a^  16  who 
lives  in  the  same  household  with  an 
ineligibie  parent  whose  income  nay  be 
deemed  to  you,  and  you  are  temporarily 
absent  from  the  household  to  attend 
school  (5  416.1167(b)),  any  food, 
clothing,  or  shelter  you  receive  at  school 
is  income  to  you  unless  your  parent 
purchases  it  Unless  otherwise  excluded, 
we  value  this  income  under  the 
presumed  value  rule  (i  416.1140).  We 
also  apply  the  deeming  rules  to  you 
(S  416.1165). 

7.  In  9  416.1149.  paragraph  (c)(2}(ii]  is 
revised  to  read  as  follows: 


S41C1140   IMiallaa 
fram  your  HvlnQ 


because  we  expect  yoor  parent  to  ose 
some  of  his  or  her  income  to  take  care  of 


la  deamsd  to  you. 

(a)  The  one-third  reduction  and 
deeming  of  income.  If  you  live  in  the 
household  of  your  spouse,  parent, 
essential  person,  or  sponsor  whose 
income  can  be  deemed  to  you,  the  one- 
third  reduction  does  not  apply  to  you. 
The  rules  on  deeming  income  are  in 


(c)  *  *  • 

(2)  •  •  • 

(ii)  However,  if  you  are  a  child  under 
age  18,  and  your  permanent  living 
arrangement  is  with  an  ineligible  parent 
or  essential  person  (S  416.222).  we 
follow  the  rules  in  9  4ie.ll48(bH2). 
When  you  reach  age  18,  or  if  you  are 
under  age  18  and  deeming  does  not 
apply,  we  consider  the  circumstances  of 
your  permanent  living  arrangement  to 
value  any  in-kind  support  and 
maintenance  you  receive. 

8.  Section  416.1160  is  revised  to  read 
as  follows: 

9416.1160   what  la  flaeiiilfi^  of  Income. 

(a)  General.  We  use  the  term  deeming 
to  identify  the  process  of  considering 
another  person's  income  to  be  your  own. 
When  the  deeming  rules  apply,  it  does 
not  matter  whether  the  incoase  of  the 
other  person  is  actually  available  to  you. 
We  must  apply  these  roles  anyway. 
There  are  four  categories  of  individuais 
whose  income  may  be  deemed  to  you. 

(1)  Ineligible  spouse.  If  you  live  in  the 
same  household  with  your  ineli^ble 
spouse,  we  look  at  your  spouse's  income 
to  decide  whether  we  must  deem  some 
of  it  to  you.  We  do  this  because  we 
expect  your  spouse  to  use  some  of  his  or 
her  income  to  take  care  of  some  of  your 
needs. 

(2)  Ineligible  parent  If  you  are  a  child 
to  whom  deeming  rules  apply  (See 

9  416.1165),  we  look  at  your  parent's 
income  (and  that  of  your  parent's 
spouse)  to  decide  whether  we  must 
deem  some  of  it  to  be  yours.  We  do  this 


your  I 

(3)  Spontorofan  alien.  If  you  are  an 
alien  who  has  a  sponsor  and  you  first 
apply  for  SSI  benefits  after  September 
30, 1980,  we  look  at  your  sponsor's 
income  to  decide  whether  we  arast  deem 
some  of  it  to  be  yours.  This  rule  applies 
for  3  years  after  you  are  admitted  to  the 
United  States  for  permanent  residence 
and  regardless  of  whether  you  live  in 
the  same  household  as  yoar  sponsor. 
We  deem  your  sponsor's  income  to  you 
because  your  sponsor  agreed  to  support 
you  (signed  an  affidavit  of  support)  as  a 
condition  of  jrour  admission  to  the 
United  States.  If  two  deeming  rales 
could  apply  to  you  because  your 
sponsor  is  also  your  ineligible  spouse  or 
parent  who  lives  with  you.  we  use  the 
appropriate  spouse-to-spouse  or  parent- 
to-child  deeming  rules  instead  of  the 
sponsor-to-alien  rules.  If  you  have  a 
sponsor  and  also  have  an  ineligible 
spouse  or  parent  who  is  not  your 
sponsor  and  whose  income  can  be 
deemed  to  you,  both  rules  apply.  If  your 
sponsor  is  not  your  parent  or  spouse  but 
is  the  ineligible  spouse  or  parent  of 
another  SSI  beneHciary,  we  use  the 
sponsor-to-alien  deeming  rules  for  you 
and  the  appropriate  spouse-to-spouse  or 
parent-to-child  deeming  rules  for  the 
other  SSI  beneficiary. 

(4)  Essential  person.  If  you  live  in  the 
same  household  with  your  essential 
person  (as  defined  in  9  416.222),  we 
must  look  at  that  person's  income  to 
decide  whether  we  must  deem  some  of  it 
to  you.  We  do  this  because  we  have 
increased  your  benefit  to  help  meet  the 
needs  of  your  essential  person. 

(b)  When  we  deem.  We  deem  income 
to  determine  whether  you  are  eligible  for 
a  benefit  and  to  determine  the  amount  of 
your  benefit.  However,  we  may  consider 
this  income  in  different  months  for  each 
purpose. 

(1)  Eligibility.  We  consider  the  income 
of  your  ineligible  spouse,  ineligible 
parent,  sponsor  or  essential  person  in 
the  current  month  to  determine  whether 
you  are  eligible  for  SSI  benefits  for  that 
month. 

(2)  Amount  of  benefit.  We  consider 
the  income  of  your  ineligible  spouse, 
ineligible  parent,  sponsor,  or  essential 
person  in  the  second  month  prior  to  the 
current  month  to  determine  your 
benefit  amount  for  the  current  month. 
Exceptions:  (i)  To  determine  your 
benefit  amount  for  the  first  month  you 
are  eligible  or  for  a  month  after  you 
have  been  ineligible  for  at  least  a  month, 
we  use  the  same  cotmtable  income  that 
we  use  to  determine  your  eligibility.  In 
the  following  month  (the  second  month) 
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we  uae  Dr  saflK  countable  tBoone  tiiat 
we  used  in  the  pracedng  anntfi  to 
detemme  yoor  butUBn  amoant. 
(ii)  To  dctei  aline  ^  awowit  of  your 
benefit  mtke  current  month,  if  there  are 
certain  chaneea  in  your  sil«ation  which 
we  Uat  below,  we  «se  only  yoar  own 
countable  tncoaae  in  a  prior  mondi, 
exchidfag  any  too— adeemed  to  you  in 
that  month  from  an  ineligible  spouse  or 
parent.  These  dnn§es  am  the  death  of 
your  spouse  or  parent  yoar  attaiiwuit 
of  age  18,  or  yoar  beooaiae  subfeot  to 
the  $25  Federal  benefit  rate 
(9  416.211(b)).  (iii)  lb 
determine  the  amount  of  your 
benefit  for  the  cuirent  aoatfi.  we  do  not 
use  iaconte  deemed  from  yam  esaential 
person  begraning  with  Hkte  oionth  you 
can  no  lonser  qualify  for  die  essential 
person  increment  (9  416.413).  We  use 
only  your  own  countable  income  in  a 
prior  month  lo  detenniae  the  amount  of 
your  benefit  for  the  current  aMindi. 

(c)  Stepa  in  deeming.  Altboag^  die 
way  we  deem  inoome  variea  depending 
upon  whether  yon  are  an  ehgiUe 
individual  an  eligible  child,  an  alien 
with  a  siMnaar,  ar  an  individaal  with  an 
essaaial  person,  we  follow  several 
general  stqn  to  detennine  how  mudi 
income  to  deem. 

(t)  We  determine  how  much  earned 
and  unearned  income  your  inel^bte 
spouse.  inebgiUe  parent,  aponsor,  or 
essential  person  has,  and  we  apply  the 
appropriate  exdusions.  (See 
9  41A.liei(a)  for  exciusians  that  apply  to 
an  indigiUe  parent  or  ^xmse.  and 
9  4t«.1161(b)  far  those  diat  apply  to  an 
essential  person  or  to  a  sponsor.) 

(2)  Before  we  deem  income  to  you 
from  either  yom-  ineligible  spouse  or 
ineligible  puent  we  allocate  an  amount 
for  each  ineligtt))e  child  in  the 
household.  (Allocations  for  ineiigible 
children  are  explained  in  1 41&lia3(b) 
and  1 416.1165(b).)  We  also  allocate  an 
amount  for  each  eligiUe  alien  who  is 
subject  to  deeming  from  yom-  ineligible 
spouse  or  parent  as  a  sponsor. 
(Allocations  for  eligible  aliens  are 
explained  in  9  416.1163(c).) 

(3)  We  then  fellow  the  deeming  rules 
which  apply  to  you. 

(i)  For  deeming  income  imm  your 
ineligible  spouse,  see  9  416.1163. 

(ii)  For  deeming  income  from  your 
ineligible  parent,  see  9  416.1165. 

(iii)  For  deeming  income  from  your 
ineligible  spouse  when  you  also  have  an 
eligible  child,  see  9  416.1166. 

(iv)  For  deeming  income  from  your 
sponsor  if  you  are  an  alien,  see 
9  416.1166a. 

(v)  For  deeming  income  from  your 
essential  person,  see  9  416.1168.  The 
rules  on  when  we  stop  deeming  income 


from  your  esaential  person  are  in 
9  416.1160. 

(vi)  For  provisions  on  chaqge  in  status 
involving  couples  see  S  41&1163{f)  and 
for  those  involving  parents  see 
§  416.1ie5(g). 

(d)  Defitdtmat  for  deeming  puipotes. 
For  deeming  purposes — 

"Date  of  admission  to"  or  "date  of 
enhy  hMo  die  United  States"  Bwans  die 
date  eataMished  by  the  fandpation  and 
NatoaKzatian  Service  as  die  date  the 
alien  is  admitted  for  permanent 
resilience. 

"Dependenf '  means  the  same  dung  as 
it  does  for  Federal  income  tax 
purposes — we  mean  someone  for  whom 
you  are  entiUed  to  take  a  deduction  on 
your  personal  income  tax  return. 
Exception:  Aa  alien  and  an  alien's 
spouse  are  not  considered  to  be 
dependents  of  the  alien's  sponsor  for  the 
putposes  of  these  rules. 

"Esseatiai  person"  means  soaiaone 
who  was  identified  as  essential  to  yoor 
welfare  under  a  State  program  that 
preceded  the  S^  program.  (See 
9  9  416.220  through  416.223  for  the  rales 
on  essential  persons.) 

"Ineh^le  diild"  means  your  natural 
child  or  adopted  child,  or  the  natural  or 
adopted  child  of  your  spouse,  or  the 
natural  or  adopted  child  of  your  parent 
or  of  your  parent's  spouse  (as  the  terms 
"child"  and  "spouse"  are  defined  in 
9  416.1101),  who  tM  under  age  21,  lives  in 
the  same  household  wrath  you.  and  is  not 
eligible  for  SSI  benefits. 

"Ineligible  parent"  means  a  natural  or 
adoptive  parent  or  the  spouse  (as 
defined  in  f  416.1101)  of  a  natural  or 
adoptive  parent  who  lives  with  you  and 
is  not  eligible  for  SSI  benefits.  The 
income  of  ineligible  parents  affects  your 
benefit  only  if  you  are  a  child  under  age 
18. 

"Ineligible  spouse"  means  someone 
who  lives  with  you  a*  your  husband  or 
wife  aod  is  not  eligible  for  SSI  benefits. 

"Sponsor"  means  an  indiviifaal  (but 
not  an  organization  swih  as  the 
congregation  of  a  churdi  or  a  service 
club,  or  an  employer  who  only 
girarantees  employment  for  an  alien 
upon  entry  but  does  not  sign  an 
affadavit  of  support)  who  signs  an 
affidavit  of  support  agreeing  to  support 
you  as  a  condition  of  your  admission  as 
an  alien  for  permanent  residence  in  the 
United  States. 

9.  Section  416.1161  is  amended  by 
revising  the  introductory  text,  by 
revising  paragraph  (b),  and  by  adding 
new  paragraph  (d)  to  read  as  follows: 


9416.1161 


The  first  step  in  deeming  is 
deterraintng  how  much  income  your 
mcii^Hne  sponse,  ineli^tile  parent  (it 
ytnmna  child),  your  sponsor  (if  you  are 
an  alien),  or  your  essential  person,  has. 
We  do  not  always  include  ell  of  dieir 
income  when  we  determine  how  modi 
income  to  deem.  In  this  section  we 
explain  the  mlnhs  ikiisimiiiiig  how 
much  of  their  noone  is  sul^ect  ta 
deeamog.  As  part  of  the  proceaa  af 
deeaaag  iacaae  fnm  yoor  iaefigitde 
spouse  or  parent  we  mast  detenane  the 
amount  of  income  of  any  i 
chiUren  m  dw  househohL 


(b)  For  an  esaemtiai  person  or  for  a 
sponsor  of  en  alien.  We  include  afl  the 
income  (as  defined  m  {  416.1102)  of  an 
essential  person  or  of  a  sponsor  of  an 
alien  and  of  the  spouse  of  the  sponsor  (if 
the  sponsor  «id  spoase  live  in  die  same 
household)  except  for  home  energy 
assistmce  described  in  99  416.1155  and 
416.1156,  and  income  excluded  under 
Federal  laws  other  dian  the  Social 
Security  Act.  For  information  on  diese 

laws  see  die  appendix  to  this  subpart 

***** 

(d)  For  an  eligible  alien.  Although  we 
do  not  deem  any  income  to  you  bom  ao 
eligible  alien,  if  your  ineligible  spouse  or 
ineligible  parent  is  also  a  sponsor  of  an 
eligible  alien,  we  reduce  die  alien's 
allocation  if  he  or  she  has  income  (see 
9  416.116S(c)(2)).  For  this  purpose 
exclude  any  of  die  alien's  income  listed 
in  paragraph  (a)  of  this  section. 

10.  In  9  416.1163,  the  introductory  text 
of  paragraph  (b)  and  paragraph  (b)(1) 
are  revised,  paragraphs  (c).  (d).  (e]  and 
(f)  are  revised  and  redesignated  as 
paragraphs  (d),  (e),  (f),  and  (g),  and  a 
new  paragraph  (c)  is  added,  to  read  as 
follows.  IThe  introductory  paragraph  is 
republished. 

S  416.1163    Mawwstfsa 


If  you  have  an  ineligible  spouse  who 
lives  in  the  same  household,  we  apjriy 
the  deeming  rules  to  your  ineligible 
spouse's  inoome  in  the  following  order 
***** 

(b)  Allocations  for  ineligible  children. 
We  then  deduct  an  allocation  for 
ineligible  children  in  the  household  to 
help  meet  their  needs.  Exception:  We  do 
not  allocate  for  ineligible  liiildieu  who 
are  receiving  public  income- 
maintenance  payments  (see 
9  416.1142(a)). 

(1)  The  allocation  for  eadi  ineligible 
child  is  the  difference  between  the 
Federal  benefit  rate  for  an  eligible 


■al  BaaiatM-  /  Vnl    M^  Nn    fid.  I  VriAatt    Ltaroti  on    1007  /  D..U>.  »*^  s.aM.,1.*;^,..*. 


8884 


Federal  Register  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Rules  and  Regulations 


couple  and  die  Federal  l>eneflt  rate  for 
an  eligible  individual.  The  amount  of  the 
allocation  automatically  increases 
whenever  the  Federal  beneHt  rate 
increases.  The  amount  of  the  allocation 
that  we  use  to  determine  the  amount  of 
a  benent  for  a  current  month  is  based  on 
the  Federal  benefit  rate  that  applied  in 
the  second  prior  month  unless  one  of  the 
exceptions  in  9  416.1160(b)(2)  applies. 
•        *        •        *        • 

(c)  Allocations  for  aliens  sponsored 
by  your  ineligible  spouse.  We  also 
deduct  an  allocation  for  eligible  aliens 
who  have  been  sponsored  by  and  who 
have  income  deemed  from  your 
ineligible  spouse. 

(1)  The  allocation  for  each  alien  who 
is  sponsored  by  and  who  has  income 
deemed  from  your  ineligible  spouse  is 
the  difference  between  the  Federal 
benent  rate  for  an  eligible  couple  and 
the  Federal  benefit  rate  for  an  eligible 
individual.  The  amount  of  the  allocation 
automatically  increases  whenever  the 
Federal  benefit  rale  increases.  The 
amount  of  the  allocation  that  we  use  to 
compute  your  benefit  for  a  current 
month  is  based  on  the  Federal  beneflt 
rate  that  applied  in  the  second  prior 
month  (unless  the  current  month  is  the 
first  or  second  month  of  eligibility  or  re- 
eligibility  as  explained  in  §§  416.420(a) 
and  (b)  (2)  and  (3)). 

(2)  Each  alien's  allocation  is  reduced 
by  the  amount  of  his  or  her  own  income 
as  described  in  $  416.1161(d). 

(3)  We  first  deduct  the  allocations 
from  your  ineligible  spouse's  unearned 
income.  If  your  ineligible  spouse  does 
not  have  enough  unearned  income  to 
cover  the  allocations,  we  deduct  the 
balance  from  your  ineligible  spouse's 
earned  income. 

(d)  Determining  your  eligibility  for 
SSI.  (1)  If  the  amount  of  your  ineligible 
spouse's  income  that  remains  after 
appropriate  allocations  is  not  more  than 
the  difference  between  the  Federal 
benefit  rate  for  an  eligible  couple  and 
the  Federal  benefit  rate  for  an  eligible 
individual,  there  is  no  income  to  deem  to 
you  from  your  spouse.  In  this  situation, 
we  subtract  only  your  own  countable 
income  from  the  Federal  benefit  rate  for 
an  individual  to  determine  whether  you 
are  eligible  for  SSI  benefits. 

(2)  If  the  amount  of  your  ineligible 
spouse's  income  that  remains  after 
appropriate  allocations  is  more  than  the 
di^erence  between  the  Federal  benefit 
rate  for  an  eligible  couple  and  the 
Federal  benefit  rate  for  an  eligible 
individual,  we  treat  you  and  your 
ineligible  spouse  as  an  eligible  couple. 
We  do  this  by: 

(i)  Combining  the  remainder  of  your 
spouse's  unearned  income  with  your 


own  unearned  income  and  the 
remainder  of  your  spouse's  earned 
income  with  your  earned  income; 

(ii)  Applying  all  appropriate  income 
exclusions  in  §S  416.1112  and  416.1124: 
and 

(iii)  Subtracting  the  couple's  countable 
income  from  the  Federal  benefit  rate  for 
an  eligible  couple. 

(e)  Determining  your  SSI  benefit  (1) 
In  determining  your  SSI  benefit  amount 
we  follow  the  procedure  in  paragraphs 
(a)  through  (d)  of  this  section.  However, 
we  use  your  ineligible  spouse's  income 
in  the  second  month  prior  to  the  current 
month.  We  vary  this  rule  if  any  of  the 
exceptions  in  §  416.1160(b)(2)  applies 
(for  example,  if  this  is  the  first  month 
you  are  eligible  for  an  SSI  benefit  or  if 
you  are  again  eligible  after  at  least  a 
month  of  being  ineligible).  In  the  first 
monUi  of  your  eligibility  (or  re- 
eligibility),  we  deem  your  ineligible 
spouse's  income  in  the  current  month  to 
determine  both  whether  you  are  eligible 
for  a  benefit  and  the  amount  of  your 
beneHt.  In  the  second  month,  we  deem 
your  ineligible  spouse's  income  in  that 
month  to  determine  whether  you  are 
eligible  for  a  benefit  but  we  deem  your 
ineligible  spouse's  income  in  the  first 
month  to  determine  the  amount  of  your 
benefit. 

(2)  Your  SSI  benefit  under  the 
deeming  rules  cannot  be  higher  than  it 
would  be  if  deeming  did  not  apply. 
Therefore,  your  benefit  is  the  lesser  of 
the  amount  computed  under  the  rules  in 
paragraph  (d)(2)  of  this  section  or  the 
amount  remaining  after  we  subtract  only 
your  own  countable  income  from  an 
individual's  Federal  benefit  rate. 

(f)  Special  rules  for  couples  when  a 
change  in  status  occurs.  We  have 
special  rules  to  determine  how  to  deem 
your  spouse's  income  to  you  when  there 
is  a  change  in  your  situation. 

(1)  Ineligible  spouse  becomes  eligible. 
If  your  ineligible  spouse  becomes 
eligible  for  SSI  benefits,  we  treat  both  of 
you  as  newly  eligible.  Therefore,  your 
eligibility  and  benefit  amount  for  the 
first  month  you  are  an  eligible  couple 
will  be  based  on  your  income  in  that 
month.  In  the  second  month,  your 
benefit  amount  will  also  be  based  on 
your  income  in  the  first  month. 

(2)  Spouses  separate  or  divorce.  If  you 
separate  from  your  ineligible  spouse  or 
your  marriage  to  an  ineligible  spouse 
ends  by  divorce,  we  do  not  deem  your 
ineligible  spouse's  income  to  you  to 
determine  your  eligibility  for  benefits 
beginning  with  the  first  month  following 
the  event.  If  you  remain  eligible,  we 
determine  your  benefit  amount  by 
following  the  rule  in  paragraph  (e)  of 
this  section  provided  deeming  from  your 
spouse  applied  in  the  prior  month. 


(3)  Eligible  individual  begins  living 
with  an  ineligible  spouse.  If  you  begin  to 
live  with  your  ineligible  spouse,  we 
deem  your  ineligible  spouse's  income  to 
you  in  the  first  month  Uiereafter  to 
determine  whether  you  continue  to  be 
eligible  for  SSI  benefits.  If  you  continue 
to  be  eligible,  we  follow  the  rule  in 

§  416.420(a)  to  determine  your  benefit 
amount 

(4)  Ineligible  spouse  dies.  If  your 
ineligible  spouse  dies,  we  do  not  deem 
your  spouse's  income  to  you  to 
determine  your  eligibility  for  SSI 
benefits  beginning  with  the  month 
following  the  month  of  death.  In 
determining  your  benefit  amount 
beginning  with  the  month  following  the 
month  of  death,  we  use  only  your  own 
countable  income  in  a  prior  month, 
excluding  any  income  deemed  to  you  in 
that  month  from  your  ineligible  spouse. 

(5)  You  become  subject  to  the  $25 
Federal  benefit  rate.  If  you  become  a 
resident  of  a  medical  care  facility  and 
the  $25  Federal  benefit  rate  applies,  we 
do  not  deem  your  ineligible  spouse's 
income  to  you  to  determine  your 
eligibility  for  SSI  benefits  beginning  with 
the  first  month  for  which  the  $25  Federal 
benefit  rate  applies.  In  determining  your 
benefit  amount  beginning  with  the  first 
month  for  which  the  $25  Federal  benefit 
rate  applies,  we  use  only  your  own 
countable  income  in  a  prior  month, 
excluding  any  income  deemed  to  you  in 
that  month  from  your  ineligible  spouse. 

(g)  Examples.  These  examples  show 
how  we  deem  income  from  an  ineligible 
spouse  to  an  eligible  individual  in  cases 
which  do  not  involve  any  of  the 
exceptions  in  S  416.1160(b)(2).  The 
income,  the  income  exclusions,  and  the 
allocations  are  monthly  amounts.  The 
Federal  benefit  rates  used  are  those 
effective  January  1, 1986. 

Example  1.  In  Septemljer  1988,  Mr.  Todd, 
an  aged  individual,  lives  with  his  ineligible 
spouse.  Mrs.  Todd,  and  their  ineligible  child, 
Mike.  Mr.  Todd  has  a  Federal  benefit  rate  of 
$336  per  month.  Mrs.  Todd  receives  $252 
unearned  income  per  month.  She  has  no 
earned  income  and  Milie  has  no  income  at 
all.  Before  we  deem  any  income,  we  allocate 
to  Mike  $168  (the  difference  between  the 
September  Federal  benefit  rate  for  an  eligible 
couple  and  the  September  Federal  benefit 
rate  for  an  eligible  individual).  We  subtract 
the  $168  allocation  from  Mrs.  Todd's  $252 
unearned  income,  leaving  $84.  Since  Mrs. 
Todd's  $84  remaining  income  is  not  more 
than  $16a  which  is  the  difference  between 
the  September  Federal  benefit  rate  for  an 
eligible  couple  and  the  September  Federal 
l>enefit  rate  for  an  eligible  individual,  we  do 
not  deem  any  income  to  Mr.  Todd.  Instead, 
we  compare  only  Mr.  Todd's  own  countable 
income  with  the  Federal  benefit  rate  for  an 
eligible  individual  to  determine  whether  he  is 
eligible.  If  Mr.  Todd's  own  countable  income 
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is  leas  Ikan  his  iMeral  iieaefit  rate,  he  is 
eligible.  To  deteraiiiie  the  aneuat  of  his 
benefit,  we  determine  his  couBtabk  ■"/■^rme, 
including  any  income  deemed  from  Mrs. 
Todd,  in  July  and  subtract  this  income  from 
the  appropriate  Federal  benefit  rale  for 
September. 

£xanip/e  2  bi  September  me.  Mr.  fones.  a 
disabled  individnal  lives  with  his  ineligible 
spoMse.  Mrs.  ]onet.  and  ineligible  cfaMd, 
Christine.  Mr.  Jones  and  Civistiiie  haw  no 
income.  Mrs.  Jones  has  earaed  tncoiM  of  $401 
a  month  and  tineamed  income  of  $252  a 
month.  Before  we  deem  any  income,  we 
allocate  $168  to  Christine.  We  take  the  $188 
allocation  from  Mrs.  Jones'  $ZSZ  unearned 
income,  leaving  $84  in  imeamed  iacome. 
Since  Mrs.  {ones'  total  f«mainia«  income  ($84 
unearned  phis  $401  earned)  is  more  tkaa 
$168,  which  is  tite  difference  between  the 
Septemiier  Federal  benefit  rate  for  an  eligible 
couple  and  the  September  Federal  beuefit 
rate  for  an  eligible  individuai  we  compute 
the  combined  countable  income  as  %ve  do  for 
a  couple.  We  apply  the  $20  general  income 
exclusion  to  the  unearned  income,  reducing  it 
further  to  SB4.  We  then  apply  the  earned 
income  exclusion  ((BS  plus  one-haif  the 
remainder)  to  Mrs.  Jones'  earned  iaoome  of 
$401,  leaving  $168.  We  oonbine  the  $64 
countable  unearned  income  and  $166 
countable  earned  income,  and  compare  it 
($232)  with  the  $504  September  Federal 
benefit  rate  for  a  couple,  and  determine  that 
Mr.  Jones  is  eligible.  Since  Mr.  Jones  is 
eligible,  we  determine  the  asooiuit  of  his 
benefit  by  subtracting  his  countable  income 
in  July  (including  any  deemed  from  Mis. 
Jones)  from  SqMember's  Federal  benefit  rate 
for  a  couple. 

Example  3.  In  September  1986.  Mr.  Smith,  a 
disabled  individual,  lives  with  his  ineligible 
spouse,  Mrs.  Smith,  who  earns  $201  per 
month.  Mr.  Smith  receives  a  pension 
(unearned  income)  of  $100  a  month.  Since 
Mrs.  Smith's  income  is  greater  than  $168, 
which  is  the  difference  between  the 
September  Federal  benefit  rate  for  an  eligible 
couple  and  the  September  Federal  benefit 
rate  for  an  eligible  individual,  we  deem  all  of 
her  income  to  be  available  to  both  Mr.  and 
Mrs.  Smith  and  compute  the  combined 
countable  income  for  the  couple.  We  apply 
the  $20  general  income  exclusion  to  Mr. 
Smith's  $100  unearned  income,  leaving  $80. 
Then  we  apply  the  earned  income  exclusion 
($65  plus  one-half  of  the  remainder)  to  Mrs. 
Smith's  $201,  leaving  $68.  This  gives  the 
couple  total  countable  income  of  $148.  This  is 
less  than  die  $504  September  Federal  benefit 
rate  for  a  couple,  so  Mr.  Smith  is  eligible 
based  on  deeming.  Since  he  is  eligible,  we 
determine  the  amount  of  his  benefit  based  on 
his  income  (including  any  deemed  from  Mrs. 
Smith)  in  July. 

Example  4.  In  September  1986,  Mr.  Simon 
has  a  disabled  spoose.  Mrs.  Simon,  and  has 
sponsored  an  eligible  alien,  Mr.  Ollie.  Mrs. 


Simon  has  menthly  nneamed  income  of  ClOO 
and  Mr.  SiasoB  has  eaiaed  incoBe  «f  140$. 
From  Mr.  Siaon's  earned  iacoou  we  allocate 
to  Mr.  ODie  $168,  which  is  the  difference 
between  the  Federal  benefit  rate  for  an 
eligible  couple  and  the  rate  for  an  eligible 
individnal.  Mr.  ODie  has  no  other  income. 
This  rednoes  Mr.  Simon's  earned  income  from 
$405  to  $237.  Since  $237  is  Hwre  than  $1«I8 
(the  difference  between  the  Federal  benefit 
rate  for  an  eligible  couple  and  the  rale  far  an 
eligible  individual),  we  deem  all  of  Mr. 
Simon's  reauiaing  income  to  be  available  to 
Mr.  and  Mrs.  Simon  aad  compute  the 
combined  couatable  income  for  the  couple. 
We  apply  the  $20  general  income  exclusion  to 
Mrs.  Simon's  oneamed  income,  leaving  $80. 
Then  we  apply  the  general  earned  income 
exdnsion  ($85  phn  one-hatf  the  remainder]  to 
Mr.  Simon's  $237  earned  income,  leaving  $86. 
This  gives  the  coofde  total  incoaie  of  $166 
($80.t-$88.}.  Hk  $166  is  less  than  Ifae  $504 
Federal  benefit  rate  for  a  covpk  ao  Mrs. 
Simon  would  be  eligible  bas«l  on  deeming. 
Since  she  is  eligible,  we  determine  the 
amount  of  her  benefit  based  on  her  income 
(including  any  deemed  from  Mr.  Simon)  in 
July  .  For  the  way  we  deem  Mr.  Simon's 
income  to  Mr.  OUie,  see  the  rules  in 
S  416.1ieea. 

11.  Section  416.1165  is  revised  to  read 
as  follows: 


§416.1165   How  wa  daam  income  to  you 
from  your  bMllgibte  parant 

If  you  are  a  diild  living  with  your 
parents,  we  apply  the  deeming  rules  to 
you  through  the  month  in  which  you 
reach  age  18.  We  follow  the  rules  in 
paragraphs  (a)  through  (e)  of  this  section 
to  determine  your  eligibility.  To 
determine  your  benefit  amoimt,  we 
follow  the  rules  in  paragraph  (f)  of  this 
section.  The  rules  in  paragraph  [g]  of 
this  section  apply  to  changes  in  your 
family  situation. 

(a)  Determining  your  ineligible 
parent's  income.  We  first  determine  how 
much  current  monthly  earned  and 
unearned  income  your  ineli^ble  parents 
have,  using  the  appropriate  exclusions 
in  S  416.1161(a). 

(b)  Allocations  for  ineligible  children. 
We  next  deduct  an  allocation  for  each 
ineligible  child  m  the  household  as 
described  in  S  4ie.ll63(b). 

(c)  Allocations  for  alieas  who  are 
sponsored  by  and  have  income  deemed 
from  your  ineligible  parent  We  also 
deduct  an  alioration  for  eligible  aliens 
who  have  been  sponsored  by  and  have 


income  deemed  from  your  ioehgible 
parent  as  described  in  f  416.1t83(cJ. 

(d)  Allocations  for  yoar  ineligible 
parents.  We  next  deduct  allocations  for 
your  parents.  Hiese  vary  depending  on 
the  t3rpe  of  income  they  have.  We  do  not 
allocate  for  a  parent  who  is  receiving 
pubUc  income-maintenan(%  payments 
(see  i  4ie.ll42(a)). 

(1)  All  parental  income  is  earned.  If 
your  parents  have  only  earned  income, 
we  allocate  $65  (the  sum  of  the  $20 
general  income  exclusion  and  the  $65 
earned  income  exclusion)  plus — 

(i)  DouUe  the  Federal  benefit  rate  for 
the  month  far  a  couple  if  both  parents 
live  with  you:  or 

(ii)  Double  the  Federal  benefit  rate  for 
the  month  for  an  individual  if  only  one 
parent  lives  with  you. 

(2)  All  parental  income  is  unearned.  If 
your  parents  have  only  unearned 
income,  we  allocate  $20  (the  amoimt  of 
the  general  income  exclusion)  plus — 

(i)  The  Federal  benefit  rate  for  the 
month  for  a  couple  if  both  parents  live 
with  you;  or 

(ii)  The  Federal  benefit  rate  for  the 
month  for  an  individual  if  only  one 
parent  lives  with  you. 

(3)  Parental  income  is  both  earned 
and  unearned.  If  your  parents  have  both 
earned  and  unearned  income,  we 
allocate  for  them  as  follows.  We  first 
deduct  $20  from  their  combined 
unearned  income.  If  they  have  less  than 
$20  in  unearned  income  we  subtract  the 
balance  of  the  $20  from  their  combined 
earned  income.  Next,  we  subtract  $65 
plus  one-half  the  remainder  of  their 
earned  income.  We  total  the  remaining 
earned  and  unearned  income,  and 
subtract — 

(i)  The  Federal  benefit  rate  for  the 
month  for  a  couple  if  both  parents  live 
with  you;  or 

(ii)  The  Federal  benefit  rate  for  the 
month  for  an  individual  if  only  one 
parent  lives  with  you. 

(e)(1)  When  you  are  the  only  eligible 
child.  U  you  are  the  only  eligible  diild  in 
the  household,  we  deem  any  of  your 
parents'  current  monthly  income  that 
remains  to  be  your  unearned  income. 
We  combine  it  «vith  your  own  unearned 
income  and  apply  the  exclusions  in 
S  416.1124  to  determine  your  countable 
unearned  income  in  the  month.  We  add 
this  to  any  countable  earned  income  you 
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may  have  and  subtract  the  total  from  the 
Federal  benefit  rate  for  an  individual  to 
determine  whether  you  are  eligible  for 
benefits. 

(2)  When  you  are  not  the  only  eligible 
child  If  your  parents  have  more  than 
one  eligible  child  under  age  18  in  the 
household,  we  divide  the  parental 
income  to  be  deemed  equally  among 
those  eligible  children. 

(3)  When  one  child's  income  makes 
that  child  ineligible.  We  do  not  deem 
more  income  to  an  eUgible  child  than  the 
amount  which,  when  combined  with  the 
child's  own  income,  reduces  his  or  her 
SSI  benefit  to  zero.  (For  purposes  of  this 
paragraph,  an  SSI  benefit  includes  any 
federally  administered  State 
supplement).  If  the  share  of  parental 
income  that  would  be  deemed  to  a  child 
makes  that  child  ineligible  (reduces  the 
amount  to  zero)  because  that  child  has 
other  countable  income,  we  deem  any 
remaining  parental  income  to  other 
eligible  children  under  age  18  in  the 
household  in  the  manner  described  in 
paragraph  (e)(2)  of  this  section. 

(f)  Determining  your  SSI  benefit.  In 
determining  your  SSI  benefit  amount  we 
follow  the  procedure  in  paragraphs  (a) 
through  (d)  of  this  section.  However,  we 
use  your  ineligible  parents'  income  in 
the  second  month  prior  to  the  current 
month.  We  vary  this  rule  if  any  of  the 
exceptions  in  S  416.1160(b)(2)  applies 
(for  example,  if  this  is  the  first  month 
you  are  eligible  for  an  SSI  benefit  or  if 
you  are  again  eligible  after  at  least  a 
month  of  being  ineligible).  In  the  first 
month  of  your  eligibility  (or  re- 
eligibility)  we  deem  your  ineligible 
parents'  income  in  the  current  month  to 
determine  both  whether  you  are  eligible 
for  a  benefit  and  the  amount  of  your 
benefit.  In  the  second  month,  we  deem 
your  ineligible  parents'  income  in  that 
month  to  determine  whether  you  are 
eligible  for  a  benefit  but  we  again  use 
your  countable  income  (including  any 
that  was  deemed  to  you)  in  the  first 
month  to  determine  the  amount  of  your 
benefit. 

(g)  Special  rules  for  a  change  in 
status.  We  have  special  rules  to  begin  or 
stop  deeming  your  ineligible  parents' 
income  to  you  when  a  change  in  your 
family  situation  occurs. 

(1)  Ineligible  parent  becomes  eligible. 
If  your  ineligible  parent  becomes  eligible 
for  SSI  benefits,  there  will  be  no  income 
to  deem  from  that  parent  to  you  to 
determine  your  eligibility  for  SSI 
benefits  beginning  with  the  month  your 
parent  becomes  eligible.  However,  to 
determine  your  benefit  amount,  we 
follow  the  rule  in  S  416.420. 

(2)  Eligible  parent  becomes  ineligible. 
If  your  eligible  parent  becomes 
ineligible,  we  deem  your  parents' 


income  to  you  in  the  first  month  of  the 
parents'  ineligibility  to  determine 
whether  you  continue  to  be  eligible  for 
SSI  benefits.  However,  if  you  continue 
to  be  eligible,  in  order  to  determine  your 
benefit  amount,  we  follow  the  regular 
rule  of  counting  your  income  in  the 
second  month  prior  to  the  current 
month. 

(3)  Ineligible  parent  dies.  If  your 
ineligible  parent  dies,  we  do  not  deem 
that  parent's  income  to  you  to  determine 
your  eligibihty  for  SSI  benefits 
beginning  with  the  month  following  the 
month  of  death.  In  determining  your 
benefit  amount  beginning  with  die 
month  following  the  month  of  death,  we 
use  only  yotu*  own  countable  income  in 
a  prior  month,  excluding  any  income 
deemed  to  you  in  that  month  from  your 
ineligible  parent  (see 

S  416.1160(b)(2)(B)).  However,  if  you  live 
with  two  ineligible  parents,  and  one 
dies,  we  continue  to  deem  income  from 
the  surviving  parent. 

(4)  Ineligible  parent  and  you  no  longer 
live  in  the  same  household.  If  your 
ineligible  parent  and  you  no  longer  live 
in  the  same  household,  we  do  not  deem 
that  parent's  income  to  you  to  determine 
your  eligibility  for  SSI  benefits 
beginning  with  the  first  month  following 
the  month  in  which  one  of  you  leaves. 
However  (if  you  continue  to  be  eligible), 
to  determine  your  benefit  amount  we 
follow  the  rule  in  S  416.420  of  counting 
your  income  including  income  deemed 
from  your  parent  in  the  second  month 
prior  to  the  current  month. 

(5)  Ineligible  parent  and  you  begin 
living  in  the  same  household.  If  your 
ineligible  parent  and  you  begin  living  in 
the  same  household,  we  consider  that 
parent's  income  to  determine  whether 
you  continue  to  be  eligible  for  SSI 
benefits  beginning  with  the  month 
following  the  month  of  change.  However 
(if  you  continue  to  be  eligible),  to 
determine  your  benefit  amount,  we 
follow  the  rule  in  S  416.420  of  counting 
your  income  in  the  second  month  prior 
to  the  current  month. 

(6)  You  become  subject  to  the  $25 
Federal  benefit  rate.  If  you  become  a 
resident  of  a  medical  care  facility  and 
the  $25  Federal  benefit  rate  applies,  we 
do  not  deem  your  ineligible  parent's 
income  to  you  to  determine  your 
eligibility  for  SSI  benefits  beginning  with 
the  first  month  for  which  the  $25  Federal 
benefit  rate  applies.  In  determining  your 
benefit  amount  beginning  with  the  first 
month  for  which  the  $25  Federal  benefit 
rate  applies,  we  only  use  your  own 
countable  income  in  a  prior  month, 
excluding  any  income  deemed  to  you  in 
that  month  from  your  ineligible  parent. 

(7)  You  attain  age  18.  In  the  month 
following  the  month  in  which  you  attain 


age  18  and  thereafter,  we  do  not  deem 
your  ineligible  parent's  income  to  you  to 
determine  your  eligibility  for  SSI 
benefits.  In  determining  your  benefit 
amount  beginning  with  the  month 
following  your  attainment  of  age  18,  we 
only  use  your  own  countable  income  in 
a  prior  month,  excluding  any  income 
deemed  to  you  in  that  month  from  your 
ineligible  parent  (see 
S  416.1160(b)(2)(B)].  Your  income  for  the 
current  and  subsequent  months  must 
include  any  income  in  the  form  of  cash 
or  in-kind  support  and  maintenance 
provided  by  your  parents.  If  you  attain 
age  18  and  stop  living  in  the  same 
household  with  your  ineligible  parent, 
these  rules  take  precedence  over 
paragraph  (g)(4)  of  this  section  which 
requires  continued  use  of  deemed 
income  in  the  benefit  computation  for  2 
months  following  the  month  you  no 
longer  live  in  the  same  household. 

(h)  Examples.  These  examples  show 
how  we  deem  an  ineligible  parent's 
income  to  an  eligible  child  when  none  of 
the  exceptions  in  S  416.1160(b)(2) 
applies.  The  income,  the  income 
exclusions,  and  the  allocations  are 
monthly  amounts.  The  Federal  benefit 
rates  are  those  effective  January  1, 1986. 

Example  1.  Henry,  a  disabled  child,  lives 
with  his  mother  and  father  and  a  12-year-old 
ineligible  brother.  His  mother  receives  a 
pension  (unearned  income)  of  S28S  per  month 
and  his  father  earns  $955  per  month.  Henry 
and  his  brother  have  no  income.  First,  we 
allocate  $168  for  Henry's  brother  from  the 
unearned  income  of  $285.  This  leaves  $117  in 
unearned  income.  Since  the  remaining 
parental  income  is  both  earned  and 
unearned,  we  reduce  the  unearned  income 
further  by  $20.  leaving  $97.  We  then  reduce 
the  $955  of  earned  income  by  $85  plus  one- 
half  of  the  remainder,  leaving  $445.  From  the 
total  remaining  income  of  $542.  we  subtract 
$504  (the  Federal-benent  rate  for  a  couple),  as 
the  allocation  for  the  parents,  leaving  $38  to 
be  deemed  as  Henry's  unearned  income.  We 
then  apply  Heniy's  $20  general  income 
exclusion  which  reduces  his  countable 
income  to  $18.  Since  that  amount  is  less  than 
the  $336  Federal  benefit  rate  for  an 
individual.  Henry  is  eligible.  We  determine 
his  benefit  amount  by  subtracting  his 
countable  income  (including  deemed  income) 
in  a  prior  month  from  the  Federal  benefit  rate 
for  an  individual  for  the  current  month. 

Example  2.  James  and  Tony  are  disabled 
children  who  live  with  their  mother.  The 
children  have  no  income  but  their  mother 
receives  $416  a  month  in  unearned  income. 
Since  all  the  mother's  income  is  unearned, 
the  amount  we  allocate  for  her  needs  is  $356 
(the  $336  Federal  benefit  rate  for  an 
individual,  plus  the  $20  general  income 
exclusion).  After  subtracting  this  allocation 
from  her  $416.  we  divide  the  remaining  $60 
equally  between  the  two  children  ($30  each) 
as  unearned  income.  We  then  apply  the  $20 
general  income  exclusion  leaving  each  child 
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with  $10  countable  income.  The  $10  income  is 
less  than  the  $336  Federal  benefit  rate  for  an 
individual,  so  the  children  are  eligible.  We 
determine  each  child's  benefit  amount  by 
subtracting  his  countable  income  (including 
deemed  income)  in  a  prior  month  from  the 
Federal  benefit  rate  for  an  individual  for  the 
current  month. 

Example  3.  Mrs.  {ones  is  the  ineligible 
parent  of  two  disabled  children,  Beth  and 
Linda,  and  has  sponsored  an  eligible  alien, 
Mr.  Sean.  Beth,  Linda,  and  Mr.  Sean  have  no 
income:  Mrs.  (ones  has  unearned  income  of 
$850.  We  first  reduce  the  mother's  income  by 
an  allocation  of  $168  for  Mr.  Sean  which 
leaves  a  balance  of  $882.  Next,  we  allocate 
$356  for  the  mother's  own  needs  (the  $20 
general  income  exclusion  plus  $336.  the 
amount  of  the  Federal  benefit  rate  payable  to 
an  individual).  The  balance  of  $326 
(S682-$356=$326)  to  be  deemed  is  divided 
equally  between  Beth  and  Linda.  Each  now 
has  unearned  income  of  $163  from  which  we 
deduct  the  $20  general  income  exclusion 
(S163-$20=$143).  Since  this  is  less  than  the 
$336  Federal  benefit  rate  for  an  individual, 
the  girls  are  eligible.  We  will  use  income  in  a 
prior  month  to  compute  their  benefits  if 
retrospective  accounting  applies.  (For  the 
way  we  deem  the  mother's  income  to  Mr. 
Sean,  see  examples  No.  3  and  No.  4  in 
§  416.1166a.) 

12.  In  S  416.1166  existing  paragraphs 
(c),  (d).  and  (e)  are  redesignated  (d).  (e). 
and  (0.  a  new  paragraph  (c)  is  added, 
and  the  introductory  paragraph  is 
revised  to  read  as  follows: 

§416.1166  How  w*  dssm  InconM  to  you 
and  your  eligible  chIM  from  your  IneHgHile 
spous*. 

If  you  and  your  eligible  child  live  in 
the  same  household  with  your  ineligible 
spouse,  we  deem  your  ineligible 
spouse's  income  first  to  you.  and  then 
we  deem  any  remainder  to  your  eligible 
child.  For  the  purpose  of  this  section,  SSI 
benefits  include  any  federally 
administered  State  supplement.  We  then 
follow  the  rules  in  8  416.1165(e)  to 
determine  the  child's  eligibility  for  SSI 
benefits  and  in  S  416.1165(f)  to 
determine  the  benefit  amount. 


(c)  Allocations  for  aliens  who  are 
sponsored  by  and  have  income  deemed 
from  your  ineligible  spouse.  We  also 
deduct  an  allocation  for  eligible  aliens 
who  have  been  sponsored  by  and  have 
income  deemed  from  your  ineligible 
spouse  as  described  in  {  416.1163(c). 
***** 

13.  Section  416.1166a  is  added  to  read 
as  follows: 

S  416.1166s    How  w  dosm  incotno  to  you 
from  your  sponsor  If  you  ars  an  allaa 

.   Before  we  deem  your  sponsor's 
mcome  to  you  if  you  are  an  alien,  we 
determine  how  much  earned  and 
unearned  income  your  sponsor  has 
under  $  416.1161(b).  We  then  deduct 


allocations  for  the  sponsor  and  the 
sponsor's  dependents.  This  is  an  amount 
equal  to  the  Federal  benefit  rate  for  an 
individual  for  the  sponsor  (or  for  each 
sponsor  even  if  two  sponsors  are 
married  to  each  other  and  living 
together)  plus  an  amount  equal  to  one- 
half  the  Federal  benefit  rate  for  an 
eligible  individual  for  each  dependent  of 
the  sponsor.  An  ineligible  dependent's 
income  is  not  subtracted  from  the 
sponsor's  dependent's  allocation.  We 
deem  the  balance  of  the  income  to  be 
your  unearned  income. 

(a)  If  you  are  the  only  alien  applying 
for  or  already  eligible  for  SSI  benefits 
who  has  income  deemed  to  you  from 
your  sponsor.  If  you  are  the  only  alien 
who  is  applying  for  or  already  eligible 
for  SSI  benefits  and  who  is  sponsored 
by  your  sponsor,  all  the  deemed  income 
is  your  unearned  income. 

(b)  If  you  are  not  the  only  alien  who  is 
applying  for  or  already  eligible  for  SSI 
benefits  and  who  has  income  deemed 
from  your  sponsor.  If  you  and  other 
aliens  applying  for  or  already  eligible  for 
SSI  benefits  are  sponsored  by  the  same 
sponsor,  we  deem  the  income  to  each  of 
you  as  though  you  were  the  only  alien 
sponsored  by  that  person.  The  income 
deemed  to  you  becomes  your  unearned 
income. 

(c)  When  you  are  an  alien  and  income 
is  no  longer  deemed  from  your  sponsor. 
If  you  are  an  alien  and  have  had  your 
sponsor's  income  deemed  to  you.  we 
stop  deeming  the  income  with  the  month 
in  which  the  third  anniversary  of  your 
admission  into  the  United  States  occurs. 

(d)  When  sponsor  deeming  rules  do 
not  apply  to  you  if  you  are  an  alien.  If 
you  are  an  alien,  we  do  not  apply  the 
sponsor  deeming  rules  to  you  if — 

(1)  You  are  a  refugee.  You  are  a 
refugee  admitted  to  the  United  States  as 
the  result  of  application  of  one  of  three 
sections  of  the  Immigration  and 
Nationality  Act:  (1)  Section  203(a)(7), 
effective  before  April  1, 1980;  (2)  Section 
207(c)(1).  effective  after  March  31. 1980; 
or  (3)  Section  212(d)(5): 

(2)  You  have  been  granted  asylum. 
You  have  been  granted  political  asylum 
by  the  Attorney  General  of  the  United 
States;  or 

(3)  You  become  blind  or  disabled.  If 
you  become  blind  or  disabled  as  defined 
in  S  416.901  (at  any  age)  after  your 
admission  to  the  United  States,  we  do 
not  deem  your  sponsor's  income  to  you 
to  determine  your  eligibility  for  SSI 
benefits  beginning  with  the  month  in 
which  your  disability  or  blindness 
begins.  However,  to  determine  your 
benefit  payment,  we  follow  the  rule  in 

8  416.4^  of  counting  your  income  in  the 
second  month  prior  to  the  current 
month. 


(e)  Examples.  These  examples  show 
how  we  deem  a  sponsor's  income  to  an 
eligible  individual  who  is  an  alien  when 
none  of  the  exceptions  in 
8  416.1160(b)(2)  applies.  The  income, 
income  exclusions,  and  the  benefit  rates 
are  in  monthly  amounts.  The  Federal 
benefit  rates  are  those  effective  January 
1.1986. 

Example  1.  Mr.  )ohn,  an  alien  who  has  no 
income,  has  been  sponsored  by  Mr.  Herbert 
who  has  monthly  earned  income  of  $1,300 
and  unearned  income  of  $70.  Mr.  Hert>ert's 
wife  and  three  children  have  no  income.  We 
add  Mr.  Herbert's  earned  and  unearned 
income  for  a  total  of  $1,370  and  apply  the 
allocations  for  the  sponsor  and  his 
dependents.  Allocations  total  $1,006.  These 
are  made  up  of  $336  (the  Federal  benefit  rate 
for  an  eligible  individual)  for  the  sponsor, 
plus  $672  (one-half  the  Federal  benefit  rate 
for  an  eligible  individual,  $168  each)  for  Mr. 
Herbert's  wife  and  three  children.  The  $1,008 
is  subtracted  from  Mr.  Hert)ert'8  total  income 
of  $1,370  which  leaves  $362  to  l>e  deemed  to 
Mr.  John  as  his  unearned  income.  Mr.  John's 
only  exclusion  is  the  $20  general  income 
exclusion.  Since  the  $342  balance  exceeds  the 
$336  Federal  benefit  rate,  Mr.  John  is 
ineligible. 

Example  2.  Mr.  and  Mrs.  Smith  are  an  alien 
couple  who  have  no  income  and  who  have 
been  sponsored  by  Mr.  Hart.  Mr.  Hart  has 
earned  income  of  $1,350  and  his  wife.  Mr*. 
Hart,  who  lives  with  him.  has  earned  income 
of  $150.  Their  two  children  have  no  income. 
We  combine  Mr.  and  Mrs.  Hart's  income 
($l,350-(-$150=$l,500).  We  deduct  the 
allocations  of  $336  for  Mr.  Hart  (the  Federal 
benefit  rate  for  an  individual)  and  $504  for 
Mrs.  Hart  and  the  two  children  ($168  or  one- 
half  the  Federal  benefit  rate  for  an  eligible 
individual  for  each),  a  total  of  $840.  The 
allocations  ($840)  are  deducted  from  the  total 
$1,500  income  which  leaves  $66a  This 
amount  must  be  deemed  independendy  to 
Mr.  and  Mrs.  Smith.  Mr.  and  Mrs.  Smith 
would  qualify  for  SSI  benefits  as  a  couple  in 
the  amount  of  $504  if  no  income  had  been 
deemed  to  them.  The  $1,320  ($860  each  to  Mr. 
and  Mrs.  Smith)  deemed  income  is  unearned 
income  to  Mr.  and  Mrs.  Smith  and  is  subject 
to  the  $20  general  income  exclusion,  leaving 
$1,300.  This  exceeds  the  couple's  rate  of  $504 
so  Mr.  and  Mrs.  Smith  are  ineligible  for  SSI 
benefits. 

Example  3.  Mr.  Bert  and  Mr.  Davis  are 
aliens  sponsored  by  their  sister  Mrs.  Jean, 
who  has  earned  income  of  $800.  She  also 
receives  $250  as  survivors'  tjenefits  for  her 
two  minor  children.  We  do  not  consider  the 
$250  survivors'  benefits  to  t>e  Mrs.  Jean's 
income  because  it  is  the  children's  income. 
We  exclude  $336  for  Mrs.  Jean  (the  Federal 
benefit  rate  for  an  individual)  plus  $336  ($168, 
one-half  the  Federal  benefit  rate  for  an 
eligible  individual  for  each  child),  a  total  of 
$672.  We  subtract  the  $672  from  Mrs.  Jean's 
income  of  $800.  which  leaves  $128  to  be 
deemed  to  Mr.  Bert  and  Mr.  Davis.  Each  of 
the  brothers  is  liable  for  rent  in  the  boarding 
house  (a  commercial  establishment)  where 
they  live.  Each  lives  in  his  own  household, 
receives  no  in-kind  support  and  maintenance. 
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and  i«  •kglMi  fat  tbe  r«dera)  b«wfU  tat*  of 
$3m  The  tU*  dBMwd  tecone  te  ckeoMd 
bad»  to  Ml.  Bert  awl  la  Mr.  D»«w.  Aa  « reault. 
each  has  countabW-  iacoae  of  $1U  ($128 
minus  tb«  S2B  gefwral  income  exclueisn).  Thia 
ii  lese  than  $336,  the  Federal  benefil  rate  for 
an  individual,  ao  that  both  are  eligible  for 
SSI.  We  tree  their  income  fit  a  prtor  month  to 
determine  t4tetr  benefit  paymenti. 

Example  4.  The  same  situation  appliee  aa 
in  example  3  except  that  one  of  Mrs.  |ean'» 
children  ia  disabled  and  eligible  for  SSI 
bencQU.  The  ehgibitily  of  the  diaabled  child 
does  not  affect  the  amount  of  income  deemed 
to  Mr.  Bert  and  Mr.  Davis  since  the  sponsor- 
to-alien  and  parcnt-to-child  rules  are  applied 
independently.  The  child's  countable  income 
is  computed  under  the  rules  in  1 41«.n(B. 

14.  The  appeadtx  MkimnB%  Subyart  K 
is  •nendcd  by  revning  paragraph  (c)  in 
category  U,  ddetiiig  peragrapK  (a)  and 
redesignahng  petragraph*  fb>  and  (c)  aa 
paragraphs  (a)  and  (b) '"  category  in. 
revising  category  IV  and  revising 
paragraph  (a)  in  category  V  to  read  a» 
follows: 


AppmiAx—LM  af  Typos  oT  hcoMM  Exeh«M 
UMhr  Hw  SS>  PtagTMi  aa  Provided  by 
Federal  Laws  OtlMi  TlMi»  the  Social  Security 
Act 


//.  Housing  and  UtHitieB  '  *  ' 

(c)  Vahie  of  any  assistance  paM  with 
respect  to  a  dwelKng  unit  under — 

(1)  The  United  States  Housing  Act  of  1937; 

(2)  The  National  Housing  Act. 

(3)  Section  lOl  of  the  Housing  and  Urban 
Devetepment  Act  of  1968;  or 

(4)  Title  V  of  the  Housing  Act  of  1949. 
Mot*. — This  exchision  appRes  to  a 

sponsor's  income  only  if  the  atien  is  Hving  in 
the  houaing  unit  for  which  the  sponsor 
receives  the  heoeing  assiotance. 


IV.  NotJv*  Americans 

[a]  Revenues  from  the  Alaska  Native  Fund 
paid  under  section  21(a)  of  the  Alaska  Native 
Claims  Settlement  Act.  Pub.  L  No.  92-203  (85 
Stat.  713.  43  U.S.C.  ie20(a)). 

NOta. — Thia  exclusion  does  not  apply  in 
deeming  income  from  sponsors  to  aliens. 

(b)  Indian  tribes — Distribution  of  per  capita 
judgment  funds  to  members  of — 

(1)  The  Blackfeet  and  Gros  Ventre  Tribes 
under  section  4  of  Pub.  L  No.  92-254  (»  Stat. 
265.  25  U.S.C.  12W)  and  under  section  »  of 
Pub.  L.  No.  97-4OT  (9SStat.  XXM]: 

[2)  The  Papago  Tribe  of  Ariaona  Indians 
under  sectioR  8(d)  ol  Pub.  L  N».  9r-40»  f9§ 
Stat.  2968): 

(SJ The  Grand  Rrver  Band  of  Ottawa 
Indians  in  Indian  Cloims  Commioaion  docket 
nmnbered  4e-IC  under  section  8  of  Ptlb^  L  No. 
94-540  f9a  Stat.  2904>); 

Note. — This  exclusion  applies  to  the 
income  of  sponsors  of  aliens  only  if  tfte  alien 
lives  in  ttie-  sponsor's  household. 

[4]  Tribes  or  groups  ander  section  7  of  Ptab. 
L  No.  98-134  (87  S»at.  4681  25  U-S-C  1407): 

Nolo. — ^This  exclusion  applies  to  the 
income  of  sponsors  of  aliens  only  if  the  alien 
Nves  In  tfie  sponsor's  hoBsehohd. 


(5)  Tka  Yakina  Indian  Nation  as  dw 
ApKfasTiib*  o<  the  Mcacaleto  Rcsenwtia* 
as  aotlMriBcd  by  section  2  of  Pab^  L  No.  96- 
433  (92  Stat.  1017.  25  U.S.C  8086-1): 

(6)  The  Wyandot  Triba  of  bidiaaa  under 
section  6  of  Pubu  L  No.  97-371  (98  StaL  1814. 
42  \JS.CL  1305); 

(7)  The  Shawnee  Tribe  of  Indians  under 
section  7  of  Pub.  L.  No.  97-372  (96  Stat.  1818. 
42  U.S.C  1306): 

(8)  The  Indians  of  the  Miami  Tribe  of 
Oklahoma  and  Indiana  under  section  7  of 
Pub.  L  No.  97-378  f98St»l.  1829.  42  U.S.C 
1308); 

(9)  The  Clallam  Tribe  of  hidtaas  awler 
section  8  of  Ptib.  L  Na  97-408  (96  Stat  20B1): 

(10^  The  Pentu«a  Chippewa  Indians  under 
section  9  of  Pab.  L  No^  V-M»  (98  Stat.  2025)( 

(11)  The  Coniederaled  Tribes  of  the  Warm 
SpriiHp  Rsservaticm  under  section  4  of  Pub.  L 
No.  97-436  (96  SUt  2284); 

Nota. — ^Tbis  exclusion  applies  to  the 
income  of  sponsors  of  aHens  only  If  the  alien 
lives  in  the  spoBsor'i  household. 

(12)  The  Red  Lake  Band  of  Chippewa 
Indians  under  section  3  of  Pub.  L  No.  98-123 
(97  Stat.  816):  and 

(13)  The  Assiniboine  Tribe  of  Fort  ^^Bck 
Montana  under  section  5  of  Pub.  L.  No.  98-124 
(97  Stat.  818.  42  U.S.C  1306)  and  *e 
Assiniboine  Tribe  of  Fort  Belknap  under 
secbon  5  of  Pub.  L.  No.  98-124  (97  Stat.  818.  42 
U.S.C  1306)  and  section  B  of  Pub.  L  No.  97- 
406  (98  Stat.  2036). 

(c)  Receipts  from  land  held  in  trust  by  the 
Federal  government  and  distributed  to 
members  of  certain  Indian  tribes  under 
section  8  of  Pub.  L  No.  94-114  (89  Stat.  579). 

Note. — This  exclusion  applies  to  the 
income  of  sponsors  of  aliens  only  if  the  alien 
lives  in  the  sponsor's  household. 

(1)  The  Pueblo  of  Santa  Ana  Indians  of 
New  Mexico  under  section  6  of  Pub.  L  No, 
95-498  f9B  Stat.  1677.  42  U.S.C  1305); 

(2)  The  Pueblo  of  Zia  Indian*  of  New 
Mexico  under  section  8  of  Pub.  L  No.  95-409 
(92  Stat.  1880.  42  U.S.C  1306):  aa^ 

(3)  The  Sboabone  and  Arapahoe  Tribes  of 
the  Wiad  River  Reservation  of  Wyoming 
under  section  2  of  Pub.  L.  No.  98-64  (97  Stat 
365.  25  VSJC  117). 

(d)  Revenues  from  the  Mains  Indian  Claims 
Settlement  Fund  and  the  Maine  Indian  Land 
Acquisition  Fund  paid  under  section  5  of  the 
Maine  Indian  Claims  Settlement  Act  of  1980, 
Pub.  L.  No.  96-420  (94  Stat.  1796.  25  U.S.C. 
1728(c)). 

Note. — ^This  exclusion  applies  to  the 
ineome  of  sponsors  of  aliens  only  if  the  slicM 
lives  in  the  sponsor's  household. 

V.  Oilier 

(a)  Compensation  provided  votontects  in 
the  foster  grandparents  program  and  other 
similar  programs,  unless  determined  by  the 
Director  of  the  Action  Agency  to  constitute 
the  minimum  wage,  under  sections  40((gJ  and 
418  of  the  fXmrestic  Volunteer  Service  Act  of 
1973  (87  Stat.  409,  4T3),  as  amended  by  Pub.  L. 
No.  98-143;  (93  Stat.  1077);  42  U.S.C.  5844(g) 
anrfSOBSt. 

N«tB.^Thi*  exdusiaa  dses  aot  appty  la  tke 
income  ai  sponsors  ol  aliens. 


15.  The  authointy  citation  for  Subpart 
L  of  Part  416  la  revised  to  read  as 
follows: 

Antkorilr  Sees.  IKK.  1801. 1802. 1811. 1«1& 

1613.  temn.  tan.  and  laaiidv  4b  st*L  »47. 

as  amended  86  Stat  1486.  M0&  14aA  1478.  »4 

Stat.  471,  86  Slat.  1476:  42  U.S.C  1382. 1381. 
1381a.  1382. 13e2a.  1382b.  1382c(n.  13«2».  and 
1383(d),  aniess  otkerwise  noted 

16.  In  (  416.1202.  paragraph  (b)  ia 
revised  to  read  aa  follows: 

I416.U02    Daamino  o*  raaourcaa. 
«        •        «        •        • 

(b)  Child  ant/er  age  18,  In  the  case  of  ■ 
child  (defhted  m  (  416.1101)  who  is 
under  age  18.  the  child's  resources  wil! 
be  deemed  to  include  resources  of 
ineligible  parents  who  live  in  the  same 
household.  Deeming  of  a  parents' 
resources  does  not  apply  the  Booth 
after  the  month  the  child  reaches  age  18. 
The  resources  of  parents  are  8ub)ect  to 
the  same  exchisions  that  erpply  to  an 
eligible  individual  or  couple  (see 
I  §  41&1205  through  416.1237)  before  any 
amount  of  their  resources  is  deemed  to 
the  child.  For  purposes  of  this  section,  a 
parent  may  be  a  natural  or  adoptive 
parent  or  the  spouse  of  a  parent. 
»        •        •        •        • 

17.  Section  416.1204  is  added  to  read 
as  follows: 

§414.1204    Daanii>ii9  0»raao<ircaaoHh» 
spwMOf«la»aliaft. 

The  resources  of  an  alien  who  first 
applies  for  SSI  benefits  after  September 
3a  1980,  are  deeoied  to  nichide  the 
resources  of  the  alien's  sponsor  for  3 
years  after  the  ahen's  date  of  adinissioa 
into  the  United  States.  The  "date  of 
adnnasion"  is  the  date  estabiisfacd  by 
the  Immigration  and  Naturaliaation 
Service  as  the  date  of  admissieii  for 
permanent  residence.  The  reso»irt»a  of 
the  sponsor's  spouse  are  included  if  the 
sponsor  and  spouse  Mve  in  the  same 
household.  Deeming  of  these  resources 
applies  regardless  of  whether  the  alien 
and  spoBSor  live  in  the  same  household 
and  regardless  of  whether  the  resources 
are  actually  available  to  the  alien.  For 
rules  that  apply  in  specific  situations, 
see  i  416.1  W6a4d>. 

(a)  Excisions  from  the  sponsor'* 
resoorcea.  Befiore  we  deem  a  sponsor's 
resources  to  an  alien  we  exclude  the 
same  kinds  of  resources  that  are 
excluded  from  the  resources  of  an 
individual  eligible  for  SSI  benefits.  The 
applicable  exchwione  frawa  reaoorces 
are  explained  in  f  f  «19.12»  fparagraphs 
(a)  throu^  fi)  and  (k))  thwwgh  416.1237. 
For  resources  cxchidcd  by  Federal  j 

statutes  o^ier  liian  the  Social  SccuiiCy     ' 
Act.  as  appticsbie  to  the  resources  ol 
sponsors  derated  to  aKens,  see  the 
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appendix  to  Subpart  K,  Income.  We  next 
allocate  for  the  sponsor  or  for  the 
sponsor  and  spouse  (if  living  together). 
(The  amount  of  the  allocation  is  the 
applicable  resource  limit  described  in 
§  416.1205  for  an  eligible  individual  and 
an  individual  and  spouse.) 

(b)  An  alien  sponsored  by  more  than 
one  sponsor.  The  resources  of  an  alien 
who  has  been  sponsored  by  more  than 
one  person  are  deemed  to  include  the 
resources  of  each  sponsor. 

(c)  More  than  one  alien  sponsored  by 
one  individual  If  more  than  one  alien  is 
sponsored  by  one  individual  the  deemed 
resources  are  deemed  to  each  alien  as  if 
he  or  she  were  the  only  one  sponsored 
by  the  individual. 

(d)  Alien  has  a  sponsor  and  a  parent 
or  a  spouse  with  deemable  resources. 
Resources  may  be  deemed  to  an  alien 
from  both  a  sponsor  and  a  spouse  or 
parent  (if  the  alien  is  a  child)  provided 
that  the  sponsor  and  the  spouse  or 
parent  are  not  the  same  person  and  the 
conditions  for  each  rule  are  met. 

(e)  Alien 's  sponsor  is  also  the  alien 's 
ineligible  spouse  or  parent.  If  the 
sponsor  is  also  the  alien's  ineligible 
spouse  or  parent  who  lives  in  the  same 
household,  the  spouse-to-spouse  or 
parenf-fo-child  deeming  rules  apply 
instead  of  the  sponsor-to-alien  deeming 
rules.  If  the  spouse  or  parent  deeming 
rules  cease  to  apply,  the  sponsor 
deeming  rules  will  begin  to  apply.  The 
spouse  or  parent  rules  may  cease  to 
apply  if  an  alien  child  reaches  age  18  or 
if  either  the  sponsor  who  is  the  ineligible 
spouse  or  parent,  or  the  alien  moves  to  a 
separate  household. 

(f)  Alien 's  sponsor  also  is  the 
ineligible  spouse  or  parent  of  another 
SSI  beneficiary.  If  the  sponsor  is  also 
the  ineligible  spouse  or  ineligible  parent 
of  an  SSI  beneficiary  other  than  the 
alien,  the  sponsor's  resources  are 
deemed  to  the  alien  tmder  the  rules  in 
paragraph  (a),  and  to  the  eligible  spouse 
or  child  under  the  rules  in  §5  416.1202, 
1205, 1234, 1236,  and  1237. 

18.  The  authority  citation  for  Subpart 
R  of  part  416  is  revised  to  read  as 
follows: 

Authority:  Sec.  1102, 1614  (b),  (c),  (d),  and 
1631(d)(1)  of  the  Social  Security  Act  as 
amended.  49  Stat.  647.  86  Stat.  1473  and  1476: 
42  U.S.C.  1302, 1382c  (b).  (c),  and  (d)  and 
13a3(d)(l). 

19.  Section  416.1821  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

941«>1t21    Showing  ttiat  yotj  art  marrted 
wtvsn  you  apply  for  SSI. 

(a)  General  Rule:  Proof  is 
unnecessary.  If  you  tell  us  you  are 
married  we  will  consider  you  married 
unless  we  have  information  to  the 


contrary.  We  will  also  consider  you 
married,  on  the  basis  of  your  statement, 
if  you  say  you  are  living  with  an 
unrelated  person  of  the  opposite  sex  and 
you  both  lead  people  to  believe  you  are 
married.  However,  if  we  have 
information  contrary  to  what  you  tell  us, 
we  will  ask  for  evidence  as  described  in 
paragraph  (c). 

(b)  Exception:  If  you  are  a  child  to 
whom  parental  deeming  rules  apply.  If 
you  are  a  child  to  whom  the  parental 
deeming  rules  apply  and  we  receive 
information  from  you  or  others  that  you 
are  married,  we  will  ask  for  evidence  of 
your  marriage.  The  rules  on  deeming 
parental  income  are  in  §§  416.1165  and 
416.1166.  The  rules  on  deeming  of 
parental  resources  are  in  S  416.1202. 

20.  Section  416.1851(c)  is  revised  to 
read  as  follows.  The  introductory 
paragraph  is  republished  for  reader 
convenience. 


S  416.1651 
cMM. 


Effects  of  being  consMered  a 


If  we  consider  you  to  be  child  for  SSI 
purposes,  the  rules  in  this  section  apply 
when  we  determine  your  eligibility  for 
SSI  and  the  amount  of  your  SSI  beneHts. 
•         •         *  r         * 

(c)  If  you  are  imder  age  18  and  Uve 
with  your  parent  or  stepparent  who  is 
not  eligible  for  SSI  beneHts,  we  consider 
(deem)  part  of  his  or  her  income  and 
resources  to  be  your  own.  Sections 
416.1165  and  416.1166  explain  the  rules 
and  the  exception  to  the  rules  on 
deeming  your  parent's  income  to  be 
yours,  and  §  416.1202  explains  the  rules 
and  the  exception  to  the  rules  on 
deeming  your  parent's  resources  to  be 
yours. 

[PR  Doc.  87-5559  Filed  3-19-87;  8:45  am] 
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SELECTIVE  SERVICE  SYSTEM 

32  CFR  Parts  1602, 1605, 1621, 
1630.1633, 1648,  and  1656 

Registrant  Processing 

agency:  Selective  Service  System. 
action:  Final  rule. 

StlMMARV:  Procedures  for  the  processing 
of  registrants  under  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.)  are  revised  to  assure  greater 
fairness  and  efficiency  in  the  processing 
of  registrants. 

EFFECTIVE  DATE:  March  20, 1987. 

FOR  FURTHER  INFORMA-nON  CONTACT: 
Henry  N.  Williams.  General  Counsel. 


Selective  Service  System,  Washington. 
DC  20435.  Phone  (202)  724-1167. 

SUPPI^MENTARY  INFORMATION:  These 
amendments  to  Selective  Service 
Regulations  are  published  pursuant  to 
section  13(b)  of  the  Military  Selective 
Service  Act  (50  U.S.C.  App.  463(b))  and 
Executive  Order  11623.  These 
regulations  implement  the  Military 
Selective  Service  Act  (50  U.S.C.  App. 
451  et  seq.). 

Analysis  of  Comments 

The  proposed  amendments  to 
Selective  Service  Regulations  were 
published  in  the  Federal  Register  on 
December  10. 1986  (51  FR  44485)  for 
public  comment.  Ten  cards  or  letters  of 
comment  were  received  during  the 
comment  period  which  expired  February 
9, 1987.  None  of  the  cards  or  letters  of 
comment  received  was  from  a  person 
who  claimed  to  be  or  otherwise  could  be 
identified  as  a  registrant  of  the  Selective 
Service  System.  For  convenience  each 
letter  or  card  will  be  referred  to  as  a 
comment 

Many  comments  addressed  matters 
beyond  the  scope  of  the  proposed 
amendments  to  Selective  Service 
Regulations.  Many  of  such  comments 
reflected  disagreement  with  or 
proposals  for  change  in  the  MiUtary 
Selective  Service  Act.  Consideration  of 
possible  amendments  to  the  Military 
Selective  Service  Act  is  not  currently 
being  given.  The  proposed  amendments 
to  Selective  Service  Regulations  are 
based  on  the  assumption  that  if  and 
when  inductions  are  resumed  that  will 
occur  without  change  in  the  Military 
Selective  Service  Act  other  than  with 
respect  to  the  date  July  1, 1973  when 
general  induction  authority  expired. 

Several  commentators  appeared  to 
fail  to  appreciate  that  Class  l-O 
identifles  registrants  who,  under  section 
6(j)  of  the  Military  Selective  Service  Act. 
are  entitled  to  perform  civilian  work  in 
lieu  of  induction.  Thus,  for  a  registrant 
to  be  entitled  to  perform  civilian  work 
(alternative  service)  he  must  be 
qualified  for  induction. 

Comments  received  prompted  several 
changes  in  the  regulations  as  proposed 
for  public  comment.  The  introductory 
clause  in  paragraphs  6  and  8  is  changed 
by  substituting  "revised"  for  "added."  In 
S  1630.16(b)  the  language  is  clarified.  In 
§  1633.1(0  and  1640.3(c)  Class  4-A  is 
inserted  in  the  enumeration.  In  S  1656.2 
postponement  of  the  reporting  date  of  an 
order  to  perform  alternative  service  is 
also  made  available  because  of  religious 
holidays  of  the  religion  of  which  a 
registrant  is  a  member  and  entitlement 
to  the  statutory  student  postponement  is 
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made  explicit.  A  proposed  Phrt  1 
Advisory  OpimtNis  wtfl  be  published 
later  for  puliiicoMHBMil. 

DetenninatkHU 

As  reqaited  by  Exeortive  Order  12291. 
I  hare  detemined  tbat  tbeM  cegvkatiea* 
are  not  "Msfec"'  rules  m»d  tlierefc**  do 
not  requite  a  Regitlatory  bspact 
Analyaia. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96— 
354.94  Stat.  1164,  5  U.S.C.  601—612).  I 
have  detenniiied  that  ikcse  reydatioiM 
do  not  have  a  ngnificafit  econoniic 
impact  of»  a  subelantial  nmnber  of  small 
entities. 

CeitiRcate 

Whereas,  on  December  10, 1»86,  the 
Director  of  Selective  Service  published  a 
Notice  of  Proposed  Amendments  of 
Selective  Service  Regulations  at  51 FR 
44485:  and  whereas  such  pubh'cation 
complied  with  the  publication 
requirement  of  section  13(b)  of  the 
Military  Selective  Service  Act  (50  App. 
U.S.C.  4ta(b])  in  that  more  than  30  days 
have  elapsed  subsequent  to  such 
publication  during  which  period 
comments  from  the  public  (suaraarized 
above)  have  been  received  and 
considered;  and  I  certify  that  I  have 
requested  the  view  of  o£ficiaU  named  in 
sectioB  2(a)  of  £xec»tive  Order  11623 
and  none  of  them  baa  timely  requested 
that  the  matter  be  referred  to  the 
President  for  decisio*. 

Now  therefore  by  virtue  of  the 
authority  vested  in  hm  by  the  Military 
Selective  Service  Act.  as  amended  |50 
App.  U.S.C.  section  451  et  se^.]  and 
Executive  Order  11623  of  Octia<)er  12, 
1971,  the  Selective  Service  Regulations 
constituting  a  portion  of  Chapter  XVI  of 
Title  32  of  the  Code  of  Federal 
Regulations,  tne  hereby  amended,  as 
stated  below. 

List  of  Subiocto 

32  CFR  Part  1602 

Selective  Service  System. 

32  CFR  Part  1605 

Government  employees.  Selective 
Service  System,  oiganizatioaal  and 
function. 

32  CFR  Parts  1621. 163a  1633.  and  1648 

Selective  Service  System. 

32CFRPartl656 

Conscientious  objector.  Selective 
Service  System. 


Dated:  klHck  17, 1«7. 
wafeedLBkei 

Ac  ling  Director. 

The  regufatione  are: 

PAirr  1602— OCFMmONS 

1.  The  authority  citation  for  Part  1602 
continues  to  read  as  follows: 

AuHnrity:  Military  Sekective  Service  Ad 
SO  U.S.C  App.  451  ct  acq.:  B£).  11«23. 

2.  Sedtofi  1602.2  is  revised  to  nmA 


S1602J 

A  rceksaificatian  action  lelettigto  a 
registeant'e  clain  fcir  Class  1-C 1-D-D. 
1-D-E.  1-H.  1-0-&  1-W,  4-A.  4-a  4-C. 
4-F,  4-G,  4-T.  or  4-W.  These  classes 
shall  be  idcstified  as  adnunistrative 
classes. 

PART  teOS-SELECTIVE  SERVCE 
SYSTEM  ORGANIZATION 

3.  The  authority  citation  for  Part  1605 
continues  to  read: 

Authority:  Military  Selective  Service  Ad 
50  U.&C.  App.  451  at  leq.:  E.0 11623. 

4.  Section  IBO&S  is  revised  to  read: 

§1605.6    Naltonat  Appeal  Board. 

(a)  There  is  hereby  created  and 
established  within  the  Selective  Service 
System  a  civilian  agency  of  appeal 
which  shall  be  known  as  the  National 
Appeal  Board.  The  President  shafl 
appoint  not  less  than  three  members  to 
the  National  Appeal  Board,  and  he  shal! 
designate  one  member  as  chairman. 

(b)  The  President  shall  appoint 
members  of  the  National  Appeal  Board 
from  among  citizens  of  the  United  States 
who: 

(1)  Are  not  active  or  retired  members 
of  the  Armed  Forces  or  any  reserve 
component  thereof: 

(2)  Have  not  served  as  a  member  of 
the  National  Appeal  Board  for  a  period 
of  more  than  five  years; 

(3)  Are  at  least  18  years  of  age; 

(4)  Are  able  to  devote  snfficient  time 
to  duties  of  the  Board:  and 

(5)  Are  willing  to  fairly  and  uniformly 
apply  Selective  Service  Law. 

(c)(1)  A  majority  of  the  members  of 
the  board  shall  constitute  a  quorum  for 
the  transaction  of  business,  and  a 
majority  of  the  members  present  at  any 
meeting  at  which  a  quonun  is  present, 
shall  decide  any  question. 

(2)  The  National  Appeal  Board  may  sit 
en  banc,  or  upon  the  request  of  the 
Director  or  as  determined  by  the 
chairman  of  the  National  Appeal  Board, 
in  panels,  each  panel  to  consist  of  at 
least  three  members.  The  Chairman  of 
the  National  Appeal  Board  shall 
designate  the  members  of  each  panel 
and  he  shal)  designate  one  member  of 


eadr  panel  as  chairmen.  A  majority  of 
the  members  of  a  penel  shaR  constitote 
a  quonim  for  the  transection  of 
business,  and  a  majority  of  the  members 
present  at  any  meeting  at  wWch  a 
qnomm  is  piesent.  sM?  decide  any 
question.  Each  panel  of  tfie  Nattene! 
Appeal  Board  shall  have  fiill  authority 
to  act  on  alt  cases  assigned  to  it 

f^  The  National  Appeal  Bdard  or  a 
panel  thereof  shall  hold  meetings  in 
Washington,  DC.  and  upon  request  of 
the  Director  or  as  determined  by  the 
Chairman  of  the  National  Appeal  Board, 
at  any  other  place. 

(d)  The  National  Appeal  Board  or 
panel  thereof  shall  classify  each 
registrant  whose  classification  has  been 
appealed  to  the  President  under  Part 
1653  of  this  chapter. 

(e)  No  member  of  the  National  Appeal 
Board  shall  act  on  the  case  of  a 
registrant  who  is  the  member's  first 
cousin  or  closer  relation  either  by  blood, 
marriage,  or  adoptkw.^  or  who  is  the 
member's  eaiph^er.  employee  or  fellow 
employee  or  stands  in  the  relationship  of 
superior  or  subordioste  of  the  member 
in  conaectioa  with  any  employment,  or 
is  a  partner  or  dose  buaiaesa  associate 
of  the  member,  or  i»  a  USaw  member  or 
employee  of  the  National  Appeal  Board. 
A  member  of  the  National  Appeal  Board 
must  disqualify  himself  in  any  matter  in 
which  we  weidd  be  restricted  for  any 
reason  in  making  an  io^Mrtial  decision. 

(0  Each  meotber  of  the  National 
Appeal  Board  while  on  the  business  of 
the  National  Appeal  Board  away  from 
his  home  or  regular  place  of  business 
shall  receive  actual  travel  expenses  and 
per  diem  in  lien  of  sobsistence  in 
accordance  with  rates  established  by 
Federal  Travel  Regulations. 

(g)  The  Director  shall  pay  the 
expenses  of  the  members  of  the 
National  Appeal  Board  in  accord  with 
applicable  Federal  Travel  Regulations 
and  shaU  fomish  that  Board  and  iU 
panels  necessary  personnel  suitable 
office  space,  necessary  facilities  and 
services. 

PART  1621— DUTY  OF  REGISTRANTS 

5.  The  authority  citation  for  Part  1621 
continues  to  read: 

Authority:  Military  Selective  Service  Act 
SO  use  App.  451  et  seq.;  E.0. 11623. 

6.  Section  1621.3  is  revised  to  read: 

§  1621.3    Duty  to  report  for  and  siriimlt  to 


When  the  Director  orders  a  registrant 
for  examination.  It  shall  be  the  duty  of 
the  registrant  to  report  for  and  submit  to 
examination  at  the  time  and  place 
ordered  miiess  the  order  has  been 
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canceled,  if  the  time  when  the  registrant 
is  ordered  to  report  for  examination  is 
poelponed.  it  shall  be  the  continuing 
duty  of  the  registrant  to  report  for  and 
submit  to  examination  at  such  time  and 
place  as  he  may  be  reordered. 
Regardless  of  the  time  when,  or  the 
circumstonces  under  which  a  registrant 
fails  to  report  for  examination  when  it  is 
his  duty  to  do  so,  it  shall  thereafter  be 
his  continuing  duty  from  day  to  day  to 
report  for  and  submit  to  examination  at 
the  place  specified  in  the  order  to  report 
for  examination. 

PART  1630-CLASSIFICATION  RULES 

7.  The  authority  citation  for  Part  1630 
continues  to  read: 

Authority:  Military  Selective  Service  Act. 
50  U.S.C.  App.  451  et.  8Cq.,  E.0. 11623. 

&  Section  1630.16  is  revised  to  read: 

§1630.16    Claasl-OiConscientioue 
ot>|ector  to  all  military  service. 

(a)  Any  registrant  whose  acceptability 
for  miUtary  service  has  been 
satisfactorily  determined  and  who.  in 
accord  with  Part  1636  of  this  chapter, 
has  been  found,  by  reason  of  rel^ous, 
ethical,  or  moral  belief,  to  be 
conscientiously  opposed  to  participation 
in  both  combatant  and  noncombatant 
training  and  service  in  the  Armed  Forces 
shall  be  classified  in  Class  l-O. 

(b)  Upon  the  written  request  of  the 
registrant  filed  with  his  claim  for 
classification  in  Class  l-O,  the  local 
board  will  consider  his  claim  for 
classification  in  Class  l-O  before  he  is 
examined.  If  the  local  board  determines 
that  the  registrant  would  qualify  for 
Class  l-O  if  he  were  acceptable  for 
military  service,  it  will  delay  such 
classification  until  he  is  found 
acceptable  for  military  service.  Upon  the 
written  request  of  such  registrant,  he 
will  be  deemed  acceptable  for  military 
service  with  examination  only  for  the 
purpose  of  paragraph  (a)  of  this  section. 

9.  Section  1630.17  is  revised  to  read: 

§1630.17    Class  1-0^  Conscienttoua 
ob)ector  to  ai  military  service  (separated). 

Any  registrant  who  has  been 
separated  from  the  Armed  Forces 
(including  their  reserve  components)  by 
reason  of  conscientious  objection  to 
participation  in  both  combatant  and 
noncombatant  training  and  service  in 
the  Armed  Forces  shall  be  classified  in 
Class  1-O-S  imless  his  period  of 
military  service  qualifies  him  for  Class 
4-A.  A  registrant  in  Class  1-O-S  will  be 
required  to  serve  the  remainder  of  his 
obligation  under  the  Military  Selective 
Service  Act  in  Alternative  Service. 


PART  1633— ADMINISTRATION  OF 
CLASSIFICATION 

10.  The  authority  citation  for  Part  1633 
continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

11.  Section  1633.1(f]  is  revised  to  read 
as  follows: 

S  1633.1    CtaesHying  Mthodly. 

***** 

(f)  Compensated  employees  of  an  area 
o^ce  may  in  accord  with  S  1633.2 
classify  a  registrant  into  Class  1-C.  1-D- 
D,  l^D-E,  1-G-S,  1-W.  4-A.  4-B,  4-C  4- 
F,  4-G.  4-T  or  4-W  for  which  he  is 
eligible.  No  individual  shall  be  classified 
into  class  4-F  unless  the  Secretary  of 
Defense  has  determined  that  he  is 
unacceptable  for  military  service. 

IZ  Section  1633.6  is  revised  to  read: 

§  1633.6    Consideration  of  dasees. 

Claims  of  a  registrant  will  be 
considered  in  inverse  order  of  the  listing 
of  the  classes  below.  When  grounds  are 
established  to  place  a  registrant  in  one 
or  more  of  the  classes  listed  in  the 
following  table,  the  registrant  shall  be 
classified  in  the  lowest  class  for  which 
he  is  determined  to  be  eligible,  with 
Class  1-A-O  considered  the  highest 
class  and  Class  1-H  considered  the 
lowest  class,  according  to  the  following 
table: 

Class  1-A-O:  Conscientious  Objector 
Available  for  Noncombatant  Military 
Service  Only 

Class  l-O:  Conscientious  Objector  to  all 
Military  Service 

Class  1-O-S:  Conscientious  Objector  to 
all  Military  Service  (Separated) 

Class  2-D:  Registrant  Deferred  Because 
of  Study  Preparing  for  the  Ministry 

Class  3-A:  Registrant  Deferred  Because 
of  Hardship  to  Dependents 

Class  4-D:  Minister  of  Religion 

Class  1-D-D:  Deferment  for  Certain 
Members  of  a  Reserve  Component  or 
Student  Taking  Military  Training 

Class  4-B:  Official  Deferred  by  Law 

Class  4-C:  Alien  or  Dual  National 

Class  4-G:  Registrant  Exempted  From 
Service  Because  of  the  Death  of  his 
Parent  or  Sibling  While  Serving  in  the 
Aimed  Forces  or  Whose  Parent  or 
Sibling  is  in  a  Captured  or  Missing  in 
Action  Status 

Class  4-A:  Registrant  Who  Has 
Completed  Military  Service 

Class  4-W:  Registrant  Who  Has 
Completed  Alternative  Service  in  Lieu 
of  Induction 

Class  1-D-E:  Exemption  of  Certain 
Members  of  A  Reserve  Component  or 
Student  Taking  Military  Training 


Class  1-C:  Member  of  the  Armed  Forces 

of  the  United  States,  the  National 

Oceanic  and  Atmospheric 

Administration,  or  the  Public  Health 

Service 
Class  1-W:  Conscientious  Objector 

Ordered  to  Perform  Alternative 

Service  in  Lieu  of  Induction 
Class  4-T:  Treaty  Alien 
Class  4-F:  Registrant  Not  Acceptable  for 

Military  Service 
Class  1-H:  Registrant  Not  Subject  of 

Processing  for  Induction 

PART  1646-CLASSIFICATION  BY 
LOCAL  BOARD 

13.  The  authority  citation  for  Part  1648 
continues  to  read: 

Authority:  Miiitaiy  Selective  Service  Act 
50  U.S.C  App.  451  et  seq4  E.0. 11623. 

14.  Section  1648.3(c)  is  revised  to  read 
as  follows: 

§1648.3    Opportunity  for  peraonal 
appearances. 

***** 

(c)  Any  registrant  who  has  filed  a 
claim  for  classification  in  Class  1-C  1- 
D-D.  1-D-E,  1-O-S,  1-W,  4-A.  4-B.  4-C 
4-F,  4-G.  4-T,  or  4-W  and  whose  claim 
has  been  denied,  shall  be  afforded  an 
opportunity  to  appear  before  the  board 
if  he  requests  that  the  denial  of  such 
claim  be  reviewed  by  the  board. 

PART  1656— ALTERNATIVE  SERVICE 

15.  The  authority  citation  for  Part  1656 
continues  to  read: 

Authority:  Sec.  6{j]  Military  Selective 
Service  Act;  50  U.S.C.  App.  456{j). 

16.  Section  1656.2  is  revised  to  read: 

§  1656.2    Order  to  perform  altemattve 
service. 

(a)  The  local  board  of  jurisdiction 
shall  order  any  registrant  who  has  been 
classified  in  Class  l-O  or  1-O-S  to 
perform  alternative  service  at  a  time 
and  place  to  be  specified  by  the 
Director. 

(b)  When  the  local  board  orders  a 
registrant  to  perform  alternative  service, 
it  shall  be  the  duty  of  the  registrant  to 
report  for  and  perform  alternative 
service  at  the  time  and  place  ordered 
unless  the  order  has  been  canceled.  If 
the  time  when  the  registrant  is  ordered 
to  report  for  alternative  service  is 
postponed,  it  shall  be  the  continuing 
duty  of  the  registrant  to  report  for  and 
perform  alternative  service  at  such  time 
and  place  as  he  may  be  reordered. 
Regardless  of  the  time  when  or  the 
circumstances  under  which  a  registrant 
fails  to  report  for  and  perform 
alternative  service  when  it  is  his  duty  to 
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do  so,  it  shall  thereafter  be  his 
continuing  duty  from  day  to  day  to 
report  for  and  perform  alternative 
service  at  the  place  specified  in  the 
order  to  report  for  and  perform 
alternative  service. 

(c)  The  Director  may  authorize  a  delay 
of  reporting  for  alternative  service  for 
any  registrant  whose  date  of  induction 
conflicts  with  a  religious  holiday 
historically  observed  by  a  recognized 
church,  religious  sect  or  religious 
organization  of  which  he  is  a  member. 
Any  registrant  so  delayed  shall  report 
for  alternative  service  on  the  next 
business  day  following  the  religious 
holiday. 

(d)(1)  Any  registrant  who  is 
satisfactorily  pursuing  a  full-time  course 
of  instruction  at  a  high  school  or  similar 
institution  of  learning  and  is  issued  an 
order  to  perform  alternative  service 
shall,  upon  presentation  of  appropriate 
facts  in  the  manner  prescribed  by  the 
Director  of  Selective  Service,  have  his 
date  to  report  to  perform  alternative 
service  postponed: 
(i)  Until  the  time  of  his  graduation 

therefrom;  or 
(ii)  Until  he  attains  the  twentieth 

anniversary  of  his  birth;  or 
(iii)  Until  the  end  of  his  last  academic 

year,  even  if  he  has  attained  the 

twentieth  anniversary  of  his  birth;  or 
(iv)  Until  he  ceases  satisfactorily  to 

pursue  such  course  of  instruction, 

whichever  is  the  earliest. 

(2)  Any  registrant  who,  while 
satisfactorily  pursuing  a  full-time  course 
of  instruction  at  a  college,  university  or 
similar  institution  of  learning,  is  ordered 
to  perform  alternative  service  shall, 
upon  the  presentation  of  appropriate 
facts  in  the  manner  prescribed  by  the 
Director  of  Selective  Service,  have  his 
date  to  report  to  perform  alternative 
service, 
(i)  Until  the  end  of  the  semester  or  term, 

or  in  the  case  of  his  last  academic 

year,  the  end  of  the  academic  year;  or 
(ii)  Until  he  ceases  to  satisfactorily 

pursue  such  course  of  instruction, 

whichever  is  the  earlier. 

(e)  After  the  order  to  perform 
alternative  service  has  been  issued,  the 
Director  may  postpone  for  a  specific 
time  the  date  when  such  registrant  is 
required  to  report  in  the  following 
circumstances: 

(1)  In  the  case  of  the  death  of  a 
member  of  the  registrant's  immediate 
family,  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family,  serious  illness  or  injury  of  the 
registrant,  or  other  emergency  beyond 
the  registrant's  control.  The  period  of 
postponement  shall  not  exceed  60  days 
from  the  date  of  the  order  to  perform 


alternative  service.  When  necessary,  the 
Director  may  grant  one  further 
postponement  but  the  total 
postponement  shall  not  exceed  90  days 
from  the  reporting  date  on  the  order  to 
perform  alternative  service. 

(2)  When  the  registrant  qualifies  and 
is  scheduled  for  a  State  or  National 
examination  in  a  profession  or 
occupation  which  requires  certification 
before  being  authorized  to  engage  in  the 
practice  of  that  profession  or 
occupation. 

(f)  The  Director  shall  issue  to  each 
registrant  whose  reporting  date  to 
perform  alternative  service  is  postponed 
a  written  notice  thereof. 

(g)  A  postponement  of  reporting  date 
to  perform  alternative  service  shall  not 
render  invalid  the  order  to  report  for 
alternative  service  which  has  been 
issued  to  the  registrant,  but  shall 
operate  only  to  postpone  the  reporting 
date,  and  the  registrant  shall  report  on 
the  new  date  scheduled  without  having 
issued  to  him  a  new  order  to  report  for 
alternative  service. 

(h)  Any  registrant  receiving  a 
postponement  under  the  provisions  of 
this  section,  shall,  after  the  expiration  of 
such  postponement,  be  rescheduled  to 
report  for  alternative  service  at  the 
place  to  which  he  was  originally 
ordered. 

S  1666.5    (Affl«ndMl] 

17.  Section  1656.5(e)  is  revised  to  read: 

(e)  A  registrant  classfied  in  Class  l-O 
or  Class  1-O-S  may  seek  his  own 
alternative  service  work  by  identifying  a 
job  with  an  employer  he  believes  would 
be  appropriate  for  Alternative  Service 
assignments  and  by  having  the  employer 
advise  the  ASO  in  writing  that  he 
desires  to  employ  the  ASW.  The 
acceptability  of  the  job  and  employer  so 
identified  will  be  evaluated  in 
accordance  with  S  1656.5(a). 

[FR  Doc.  87-6126  Filed  3-19-^:  8:45  am] 
MUMQ  COOC  Seit-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

CoastGuard 

33  CFR  Part  165 

(COTP  San  Dtago  Regulation  66-11] 

Security  Zone  Regulatione:  San  Diego 
Bay,  CA,  Padflc  Ocean 

agency:  Coast  Guard.  DOT. 
ACTION:  Amendment  to  Hnal  rule. 

summary:  The  Coast  Guard  is  amending 
a  security  zone  regulation  at  Bravo  Pier, 
Naval  Air  Station  North  Island,  San 


Diego,  California.  The  amendments  to 
the  regulation  are  minor  in  nature  and 
do  not  substantially  effect  the  rule.  The 
changes  involve  the  national  security 
and  are  issued  without  a  notice  of 
proposed  rulemaking.  Two  changes  are 
made.  The  first  extends  the  security 
zone  from  100  feet  (30.6  meters)  to  100 
yards  (91  meters)  from  Bravo  Pier.  The 
second  provides  for  measuring  the  area 
of  the  zone  from  the  pier  and  from  ships 
moored  to  the  pier. 
EFFCCnva  DATt:  This  regulation  is 
effective  on  March  20, 1987. 
KM  RmTHCR  INFORMATION  CONTACT: 
LCDR  Steven  P.  Mojonnier,  USCG,  C/O 
U.S.  Coast  Guard  Captain  of  the  Port,    . 
2710  N.  Harbor  Drive.  San  Diego,  CA 
82101-1064,  telephone  (619)  293-5860. 
SUPPLEMENTARY  INFORMATION:  This 
rulemaking  is  exempt  from  the 
requirement  for  publication  of  a  notice 
of  proposed  nilemaking,  and  is  effective 
upon  publication. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Steven  P.  Mojonnier.  project 
officer  for  the  Captain  of  the  Port,  and 
LT  Joseph  R.  McFaul,  project  attorney. 
Eleventh  Coast  Guard  District  Legal 
Office. 

Discussion  of  Regulation 

The  regulation  establishing  this 
security  zone  (33  CFR  165.1106)  was 
published  on  30  January  1986  (51  FR 
3775)  and  was  effective  on  3  March  1986. 
When  published,  the  provision  to 
measure  the  zone  from  the  pier  and  from 
vessels  moored  thereto  was 
inadvertently  omitted.  In  addition,  since 
the  rule  was  published,  the  width  of  the 
zone  (100  feet.  30  meters)  has  been 
found  to  be  too  narrow,  limiting  the 
effectiveness  of  the  zone.  It  has  been 
found  that  this  zone  can  be  widened  to 
100  yards  (91  meters)  without  significant 
effect  on  other  users  of  San  Diego  Bay. 

This  regulation  is  issued  pursuant  to 
50  U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing. 
Subpart  D  of  Part  165  of  Tide  33,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  165~{AMENDED] 

1.  The  authority  citation  tor  Part  165 
continues  to  read  as  follows: 
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Authority:  33  U.S.a  1226  and  1231;  SO 
U.S.C  191: 40  CFR  1.46  and  33  CFR  U»-l^ 
6.04-1. 6.04-6  and  33  CFR  1605. 

2.  In  Part  165.  i  165.1106  is  amended 
by  revising  paragraph  (a)  to  read  m» 
follows: 

9165.1106    SMurllyZonK  San  Diego  Bay. 
CaOfomia. 

(a)  Location:  (1)  The  following  area  is 
a  security  zone:  llie  water  area  adjacent 
to  Naval  Air  Station  North  Island. 
Coronado.  California,  and  within  100 
yards  (91  meters)  of  Bravo  I»ier.  and 
vessels  moored  thereto,  bounded  by  the 
following  points  (when  no  vessel  is 
moored  at  the  pier): 

(i)  Utitude  3r41'53.0"  N,  Longitude 
117°13'33.6"  W: 

(ii)  Latitude  32*41'53.0"  N.  Longitude 
117*13'40.6"  W; 

(iii)  Utitude  32*41'34.0"  N.  Longitude 
117*13'40.6"  W; 

(iv)  Utitude  32*41'34.0"  N.  Longitude 
liri3'34.1"  W. 

(2)  Because  the  area  of  this  security 
zone  is  measured  from  the  pier  and  horn 
vessels  moored  thereto,  the  actual  area 
of  this  security  zone  will  be  larger  when 
a  vessel  is  moored  at  Bravo  Pier. 

Dated:  March  3. 1987. 
E.A.  Harmas. 

Commander.  US.  Coast  Guard,  Captain  <rfUte 
Port,  San  Diego,  Califonua. 

(FR  Doc  87-SOeS  Filed  3-19-67;  6:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-6 

(FPMR  Tam^  Rag.  A-27,  RtY.  1] 

Chdiian  Executive  Agency  Aircraft 
Information  System  (AIS) 

agency:  Federal  Supply  Service,  GSA. 
action:  Temporary  regulation. 

SUMMARY:  This  regulation  provides 
revised  procedures  for  reporting  under 
the  Civilian  Executive  Agency  Aircraft 
Information  System  (AIS).  The  revised 
procedures  simplify  the  reporting  of 
aircraft  data  by  prescribing  the  use  of 
forms  to  replace  the  formats  that  were 
previously  used.  The  anticipated  results 
are  to  make  the  report  easier  to  prepare 
and  facilitate  the  compilation  of  data. 
dates:  Effective  date:  February  8, 1987. 

Expiration  date:  January  31, 1989. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Uwrence  Godwin.  Fleet 
Management  Division  (703-557-1278). 
SUPPLEMENTARY  INTORMATIOW:  GSA  has 
deterrained  that  tliis  is«o(  a  major  rule 


for  tiie  purposes  of  Executive  Order 
12291  of  Febmaiy  17. 1981.  because  it  is 
not  likely  to  result  in  aa  annual  effect  on 
the  economy  of  $100  naUion  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  informaticm  concerning  the 
need  far.  and  consequences  of,  tiUs  rule; 
has  determined  that  tlie  potential 
benefits  to  society  fitnn  diis  rule 
outweigh  tin  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  ahemative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  101-6 
Government  property  management 

AudMiity:  Sec  205(c]  63  Stat.  890;  40  U.S.C 

486(c). 

In  41  CFR  Chapter  101,  die  following 
temporary  regulation  is  added  to  the 
appendix  at  ^e  end  of  Subchapter  A  to 
read  as  follows: 

Federal  Property  Management 
Regulation.  Temporary  Ragulalian  A-27, 
Revision  1 

Februaiy  24, 1S67. 
To:  Heads  of  Federal  agencies 
Subject:  Civilian  Executive  Agency 
Aircraft  Information  System  (AIS) 

1.  Purpose.  This  regulation  provides 
current  procedures  for  reporting  under 
the  Civilian  Executive  Agency  Aircraft 
Information  System  (AIS).  The  AIS 
produces  a  centralized  inventory  of 
aircraft  and  facilities  and  cost  and 
utilization  data  on  all  aircraft  operated 
by  or  for  Federal  civilian  agencies.  The 
regulati(m  provides  for  the  use  of  GSA 
forms  to  replace  the  formats  diat  were 
prescribed  in  FPMR  Temp.  Reg.  A-27. 

2.  Effective  date.  This  regulation  is 
effective  February  8. 1987. 

3.  Expiration  date,  fliis  regulation 
expires  on  January  31, 1989,  unless 
sooner  superseded  or  canceled. 

4.  Applicability.  This  regulation 
applies  to  all  dviUan  executive  agencies 
which  utilize  Government-owned  or 
-leased  aircraft  or  commercially 
acquired  aircraft  (on  a  temporary  basis) 
or  aircraft  services  in  support  of  their 
programs.  Aircraft  or  aircraft  services 
that  are  acquired  from  or  provided  to 
Department  of  Defense  (DOD)  agencies 
by  civilian  agencies  shall  also  be 
reported  onder  this  regulation. 
Spedficaliy  excluded  are  airline  fares 
procured  from  scheduled  commercial 
airlines  for  a  regularly  scheduled  fli^t. 
Aircraft  charters,  however,  are  included 
in  the  AIS. 

5.  Backgmund, 

a.  iJnder  section  201(a)  of  the  Federal 
Property  and  Administrative  Services 


Act  of  1048 140  U.S.C.  481(a)),  as 
amended,  the  Administrator  of  General 
Services  "shall,  in  respect  of  executive 
agencies,  and  to  the  extent  that  he 
determines  that  so  doing  is 
advantageoos  to  the  Government  in 
terms  of  economy,  efficiency,  or  service, 
and  with  due  regard  to  the  program 
activities  of  the  agencies  concerned . . . 
prescribe  policies  and  methods  of 
procurement  and  supply  of  personal 
property  and  nonpersonal  services, 
including  . . .  transportation  and  traffic 
management ...  for  the  use  of  executive 
agencies  in  the  proper  discharge  of  their 

responsibilities "  Section  206(a)  of 

die  Act  (40  U.S.C  487(a)]  authorizes  the 
Administrator  of  General  Services, 
"after  adequate  advance  notice  to  the 
executive  agencies ...  to  make  surveys 
of  Government  property  and  property 
management  practices  and  obtain 
reports  thereon  from  executive 
agencies." 

b.  The  General  Accounting  Office 
(GAO),  in  its  June  24, 1963,  report 
entitled  "Federal  civilian  agencies  can 
better  manage  tiieir  aircraft  and  related 
services"  (GAO/PLRD-83-64).  stated 
that  there  was  limited  coordination  and 
sharing  of  aircraft  services  among 
agencies,  even  though  missions  and 
requirements  often  were  common  and 
aircraft  could  be  maintained  and  stored 
at  the  same  or  nearby  locations.  No 
central  data  base  existed  to  inform 
agencies  of  the  types  of  services  or 
aircraft  that  might  be  shared.  Without 
this  data,  agencies  did  not  know  what 
aircraft  other  agencies  had  or  what 
capabiUties  were  available.  As  a  result, 
each  agency  satisfied  its  aircraft 
requirements  independently,  which 
precluded  consolidating  aircraft  needs 
with  other  agencies. 

c.  GAO  stated  in  its  report  that  an 
informational  focal  point  must  be 
established  before  extensive  sharing 
and  consolidation  could  be 
accomplished.  This  focal  point  would 
give  agencies  a  central  source  from 
which  they  could  determine  which 
agencies  have  similar  mission  needs  for 
aircraft  and  related  services  and  what 
resources  are  available  to  fill  them.  Such 
a  system  also  would  foster  better 
coordination  and  information  sharing 
between  agencies'  persoimel 
responsible  for  aircraft  programs. 

d.  GAO  recommended  that  the 
General  Services  Administration  (GSA) 
act  as  the  "single  coordinating  activity" 
to  provide  and  operate  an  aircraft 
information  system  similar  to  one 
operated  by  ^e  Department  of  the 
Interior's  Office  of  Aircraft  Services 
(OAS).  GAO  indicated  that  GSA  should 
capture  data  on  aircraft/aircraft  service 
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costs  in  a  manner  similar  to  that  of 
OAS.  CSA  was  also  expected  to  gather 
utilization  data  for  aircraft  operated  by 
or  for  Government  agencies.  No 
Covemmentwide  figures  had  previously 
been  gathered  on  the  cost  or  use  of  these 
Government  assets  or  their 
commercially  procured  temporary 
service  equivalents. 

e.  The  AIS  went  into  effect  on  January 
11. 1985.  with  the  issuance  of  FPMR 
Temp.  Reg.  A-27.  The  program  has 
proven  to  be  an  effective  means  for 
better  utilizing  aircraft  and  related 
facilities. 

6.  Guidelines,  definitions,  and 
instructions.  Guidelines  for  preparation, 
deHnitions,  and  instructions  for 
completion  of  the  AIS  reports  are 
provided  in  the  attachments  to  this 
regulation.  Deffnitions  and  instructions 
that  apply  to  individual  reports  are  also 
included  on  the  reverse  side  of  the 
applicable  forms.  As  used  in  this 
regulation,  "aircraft"  means  a  device 
that  is  used  or  intended  to  be  used  for 
flight  in  the  air  (see  Part  1  of  14  CFR). 

7.  System  overview/GSA 
responsibilities.  Through  an  information 
system,  GSA  will  gather  and  maintain 
data  on  the  inventory  of  civilian  agency 
aircraft  facilities  and  aircraft  the  cost 
involved  in  their  operation  (as  well  as 
those  aircraft  chartered,  rented,  or 
contracted  for),  and  the  utilization  of 
those  aircraft  that  are  operated  in-house 
or  by  commercial  firms  for  civilian 
agencies.  (For  the  purpose  of  this 
regulation,  except  where  otherwise 
indicated,  agency  means  any  executive 
department,  bureau,  or  independent 
ofHce.)  This  data  will  be  reported  to 
GSA  by  participating  agencies  at 
various  intervals.  GSA  will  prepare 
summary  reports  of  inventory  data 
related  to  aircraft/facilities  eligible  for 
interagency  sharing  on  a  quarterly  basis 
and  will  prepare  cost,  utilization,  and 
total  inventory  data  reports  annually. 
Information  regarding  inventory 
available  for  multiple  agency  use  will  be 
provided  quarterly  by  GSA  to 
participating  agency  contact  points. 
(Each  agency  managing  and  reporting 
these  assets  will  determine  which 
aircraft  or  facilities  are  available  for 
multiple  agency  use.)  The  cost  and 
utilization  data  will  be  segregated  by 
GSA  according  to  whether  (1)  aircraft 
were  owned,  leased  (for  90  calendar 
days  or  longer),  on  loan,  leased/ 
purchased,  or  bailed,  and  operated  by  a 
Federal  agency;  or  (2)  aircraft  or  aircraft 
services  were  rented  on  a  short-term 
basis  (less  than  90  calendar  days), 
contracted,  or  chartered. 

8.  Participating  agency 
responsibilities. 


a.  Provide  GSA  with  inventory  Usts  of 
aircraft  faciUties  and  aircraft  and  inform 
GSA  of  changes  as  they  occur  using 
GSA  Form  3549,  Government-owned/ 
Leased  Maintenance,  Storage,  Training. 
Refueling  Facilities  (Per  Facility),  and 
GSA  Form  3560.  Government  Aircraft 
Inventory  (Per  Aircraft). 

b.  Provide  GSA  with  cost  and 
utilization  data  on  aircraft  obtained 
through  contract,  rental,  or  charter,  and 
on  all  in-house  aircraft  (except  for 
aircraft  described  in  c(5).  below]  using 
GSA  Form  3551.  Contract/Rental 
Charter  Aircraft  Cost  and  Utilization, 
and  GSA  Form  3552.  Government 
Aircraft  Cost  and  Utilization  (Per 
Aircraft). 

c.  Reporting  responsibility  for  the 
various  categories  of  aircraft/aircraft 
service  acquisitions  are  as  follows: 

(1)  Owned  aircraft  The  department  or 
independent  agency  which  holds  title  to 
the  aircraft  is  responsible  for  reporting 
inventory,  cost,  and  utilization  data  for 
each  aircraft. 

(2)  Bailed  aircraft.  The  department  or 
independent  agency  which  operates 
Department  of  Defense  (DOD)  owned 
aircraft  is  responsible  for  reporting 
inventory,  cost,  and  utilization  data  for 
each  aircraft 

(3)  Lease  or  lease/purchase  aircraft. 
The  department  or  independent  agency 
which  makes  payment  to  a  private  or 
other  public  sector  organization  for  the 
aircraft  is  responsible  for  reporting 
inventory,  cost  and  utilization  data  for 
each  aircraft. 

(4)  Borrowed  aircraft  If  title  is  held 
by  any  organization  that  is  not  a  Federal 
civilian  agency  or  DOD  (e.g.,  a  private 
organization,  university.  State  or  local 
government),  the  department  or 
independent  agency  which  operates  the 
aircraft  is  responsible  for  reporting 
inventory,  cost,  and  utilization  data  for 
each  aircraft.  Aircraft  on  loan  from  DOD 
are  bailed  aircraft. 

(5)  Loaned  aircraft  The  department  or 
independent  agency  which  owns  an 
aircraft  on  loan  to  a  State,  corporation, 
or  other  entity,  for  the  entire  fiscal  year, 
will  report  inventory  data  associated 
with  that  aircraft. 

(8)  Contract  charter,  and  rental 
aircraft  The  department  or  independent 
agency  which  makes  payment  to  the 
private  sector  or  other  organization 
(public  or  private)  for  the  aircraft 
service  is  responsible  for  reporting  cost 
and  utilization  data  by  type  of  aircraft. 

9.  Special  reports  for  participating 
agencies.  GSA  will  attempt  to  fulfill 
requests  from  agencies  for  special 
reports  for  analysis  related  to  the 
outputs  of  this  system.  If  requests  result 
in  significant  report  preparation  costs  to 


GSA,  as  determined  on  a  case-by-case 
basis,  a  mutually  agreeable  GSA 
administrative  fee  may  be  required. 

10.  Aircraft  used  for  sensitive 
missions.  Inventory,  cost  and  utilization 
data  for  agency  aircraft  dedicated  to 
national  defense,  law  enforcement  or 
interdiction  missions  will  be 
safeguarded.  GSA  will  maintain 
individualized  data  on  aircraft  and 
facilities  of  these  types;  however,  if 
specified  by  the  reporting  agencies,  GSA 
will  not  allow  their  identification  (N- 
number,  serial  number,  etc.),  location,  or 
use  patterns  (beyond  nonaircraft 
specific  data)  to  be  disclosed  unless 
provisions  of  the  Freedom  of 
Information  Act  allow  for  this 
disclosure.  (Agencies  will  be  routinely 
informed  whenever  a  freedom  of 
information  request  is  received  by  GSA, 
prior  to  disclosure  of  any  agency- 
specific  information.)  The  serial  number 
may  be  a  unique,  nonidentifying  number 
assigned  by  the  agency  if  the  aircraft  is 
used  in  a  sensitive  mission. 

11.  Reports.  Each  agency  identified  in 
paragraph  4  of  this  regulation  shall 
submit  their  AIS  data  to  the  General 
Services  Administration  (FBF), 
Washington,  DC  20406,  as  indicated 
below.  Interagency  report  control 
number  0322-GSA-AN  has  been 
assigned  to  this  report  in  accordance 
with  FIRMR  201-45.6. 

a.  Facilities  inventories.  Additions, 
deletions,  and  changes  shall  be 
submitted  to  GSA  as  they  occur  using 
GSA  Form  3549.  Refer  to  attachments  A 
and  A-1  for  guidelines,  general 
instructions,  and  definitions. 

b.  Aircraft  inventories.  Additions, 
deletions,  and  changes  shall  be 
submitted  to  GSA  as  they  occur  using 
GSA  Form  3550.  Refer  to  attachments  A 
and  A-2  for  guidelines,  general 
instructions,  and  definitions. 

c.  Contract/rental/charter  aircraft 
cost  and  utilization  reports.  These 
reports  are  due  on  January  15  of  each 
year  and  shall  reflect  data  applicable  to 
the  preceding  fiscal  year  ending 
September  30.  They  are  to  be  submitted 
on  GSA  Form  3551.  Refer  to  attachments 
B  and  B-1  for  guidelines  for  preparation, 
general  instructions,  and  definitions. 

d.  Government  aircraft  cost  and 
utilization  reports.  These  reports  are 
due  on  January  15  of  each  year  and  shall 
reflect  data  applicable  to  the  preceding 
fiscal  year  ending  September  30.  They 
are  to  be  submitted  on  GSA  Form  3552. 
Refer  to  attachments  B  and  B-2  for 
guidelines  for  preparation,  general 
instructions,  and  definitions. 

12.  Availability  of  forms.  Copies  of  the 
forms  identified  in  a  thru  d,  below,  may 
be  obtained  from  the  General  Services 
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Administration  (FBF).  Washington.  DC 
20406. 

a.  GSA  Form  3549.  Govemment- 
owned/Leased  Maintenance,  Storage, 
Training,  Refueling  Facilities  (Per 
Facility). 

b.  GSA  Form  3550,  Government 
Aircraft  Inventory  (Per  Aircraft). 

c.  GSA  Form  3551,  Contract/Rental/ 
Charter  Aircraft  Cost  and  Utilization. 

d.  GSA  Form  3552,  Government 
Aircraft  Cost  and  Utilization  (Per 
Aircraft). 

13.  Effect  on  other  directives.  FPMR 
Temporary  Regulation  A-27  is 
superseded  and  canceled. 
T.C  Goldea. 

Administrator  of  General  Services. 
February  24. 1987. 

Attachment  A. — Guidelines  fos 
Preparing  Aircraft  Fadlity  and  Aircraft 
Inventory  Reports  (GSA  Forms  3549  and 
3550) 

Agencies  have  the  option  to  report  to 
GSA  on  any  organizational  level  they 
choose.  GSA  does  not  require  data  to  be 
aggregated  by  a  single  consolidated 
agency  contact  point  and  then 
forwarded  to  GSA. 

Aircraft  used  in  sensitive  missions,  as 
determined  and  identified  by  reporting 
agencies  in  writing  to  GSA.  will  not  be 
identified  on  GSA  Form  3550.  The  serial 
number  may  be  a  number  assigned  by 
the  agency  if  the  aircraft  is  used  in  a 
sensitive  mission  and  should  be 
reported  as  such  by  the  agency  in  its 
regular  inventory  reports,  as  well  as  any 
updates  to  those  reports.  For  example, 
an  aircraft  with  a  serial  number  of 
1234567  may  be  reported  to  GSA  as 
"ABC"  or  any  other  designation  chosen 
by  the  agency.  Once  established, 
designations  for  individual  aircraft  must 
remain  unique  and  be  consistent  to 
allow  for  accurate  inventory  updates  by 
GSA. 

The  inventory  component  of  this 
system  will  include  aircraft  that  are 
operated  by  agencies  whether  owned, 
leased,  lease/purchase,  borrowed,  or 
bailed.  The  output  will  be  segregated  by 
GSA  as  to  whether  the  aircraft  and/or 
facilities  are  or  are  not  available  for 
interagency  use.  The  data  elements 
should  be  completed  on  a  "per  aircraft" 
or  "per  facility"  basis.  GSA  will  collect 
compile,  and  disseminate  inventory  data 
in  the  following  manner 

1.  Agencies  shall  provide  GSA  with 
inventory  data/information  for  aircraft 
and  related  facilities  that  each  agency 
designates  as  potentially  available  for 
interagency  use.  Once  this  initial 
"source  list"  is  compiled,  agencies  shall 
inform  GSA  when  there  is  a  change  to 
that  source  list.  GSA  will  send  this 


source  list  to  designated  contact  points 
in  each  participating  agency  for 
information  as  to  possible  interagency 
sharing  of  aircraft  or  related  services. 
Agencies  are  required  to  provide  to  GSA 
their  inventory  in  accordance  with 
paragraph  11  of  this  regulation. 

2.  Agencies  shall  also  provide  GSA 
with  inventory  input  for  those  aircraft 
and  related  facilities  that  are  not 
available  for  interagency  use.  as 
determined  by  the  reporting  agency. 
Agencies  shall  report  this  information  to 
GSA  along  with  their  source  list  input 
prescribed  in  1.  above.  As  with  source 
list  inventory,  agencies  shall  inform 
GSA  when  there  is  a  change  to  this 
'  inventory  regardless  of  whether  it  is  or 
is  not  eligible  for  sharing. 

Attachment  A-1 

Instructioos  for  Completing  GSA  Form 
3549,  Govemment-Ownad/Leased 
Maintenance,  Storage,  Training, 
Refueling  Facilities  (Per  Facility) 

Type  of  Report 

New — First  time  facility  reported  in 
the  AIS. 

Change— Change  in  any  data  element 
regarding  facility  previously  reported  in 
the  AIS  (circle  format  item  number 
showing  change). 

Delete — Facility  previously  reported 
in  AIS  and  removed  or  deleted  from 
department's  inventory. 

A.  Department  or  Independent 
Office — Executive  department  or 
independent  office  not  assigned  to  a 
department 

B.  /4je/icy— Bureau/office/service 
within  a  department. 

C.  Address — ^Mailing  address  for 
reporting  office  or  agency. 

1.  Maintenance  Facility — ^An  aircraft 
repair  station.  Each  department  must 
assign  a  unique  four-character  number 
for  each  facility  to  enable  reference  in 
the  automated  system. 

a.  through  c.  Self-explanatory. 

d.  Type  of  maintenance  that  can  be 
performed  and  any  special  conditions 
for  interagency  use — Types  of 
maintenance  die  facility  has  been 
authorized  to  perform  by  FAA;  i.e.. 
engine  overhaul,  avionics,  airframe,  and 
any  special  conditions,  identified  by  the 
agency  designating  the  facility  to  be 
eligible  for  sharing. 

2.  Storage  Facility — Aircraft  hangar  or 
tie-down  facility.  Each  department  must 
assign  a  unique  four-character  number 
for  each  facility  to  enable  reference  in 
the  automated  system. 

a.  through  d.  Self-explanatory. 

3.  Training  Facility — A  learning 
center  for  aviation  utilization  and 
aviation  safety.  Each  department  must 
assign  a  unique  four-character  number 


for  each  facility  to  enable  reference  in 
the  automated  system. 

a.  through  c.  Self-explanatory. 

4.  Refueling  Facility — Aviation  fuel 
supply  depot.  Each  department  must 
assign  a  unique  four-character  number 
for  each  facility  to  enable  reference  in 
the  automated  system. 

a.  through  d.  Self-explanatory. 

Instructioos  for  Completing  CSA  Form 
3550.  Government  Aircraft  Inventory 
(Per  Aircraft) 

Aircraft  inventory  shall  include  only 
those  aircraft  or  facilities  available  to 
the  agency  on  a  long-term  (longer  than 
90  calendar  days)  basis.  The  cost 
element  deffnitions  apply  to  those 
aircraft  that  are  Government-owned, 
leased,  lease/purchase,  borrowed, 
loaned,  or  bailed. 

Type  of  Report  (Check  One): 

New — First  time  aircraft  reported  in 
the  AIS. 

Change — Change  in  any  data  element 
regarding  aircraft  previously  reported  in 
the  AIS  (circle  format  item  number 
showing  change). 

Delete — ^Aircraft  previously  reported 
in  AIS  which  had  been  removed  from 
department's  inventory. 

Effective  Date  of  the  Report:  month, 
day.  and  year. 

A.  Department  or  Independent 
Office — Executive  department  or 
independent  office  not  assigned  to  a 
department 

B.  Agency — Bureau/office/service 
within  a  department. 

C.  Address — ^Mailing  address  for 
reporting  office  or  agency. 

D.  Title  and  Telephone  Number  of 
Contacts — ^Position  title  and  telephone 
number  of  the  respondent  agency 
coordinator.  A  department  or  agency 
may  include  multiple  contacts.  For 
example,  there  may  be  contacts  at 
different  organizational  levels  or  various 
persons  knowledgeable  about  different 
aspects  of  the  reporting  activity's 
aircraft  operations. 

1.  Owned  Aircraft — Aircraft  for  which 
the  reporting  agency  holds  tide. 

2.  Bailed  Aircraft — Department  of 
Defense  (DOD)  owned  aircraft  operated 
by  a  non-DOD  reporting  agency. 

3.  Leased  Aircraft — Aircraft  leased  for 
90  calendar  days  or  more  from  the 
private  sector  and  operated  by  a  Federal 
agency. 

4.  Lease/Purchase  Aircraft — Aircraft 
leased  for  90  consecutive  days  or  more 
by  a  Federal  agency  (with  an  option  to 
purchase)  from  the  private  sector  and 
operated  by  a  Federal  agency. 

5.  Borrowed  Aircraft — ^An  aircraft 
under  the  operational  control  of  a 
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reporting  Federal  agency  when  that 
agency  does  not  hold  title. 

6.  Loaned  Aircraft— hn  aircraft 
owned  by  a  department  or  independent 
o^ice  which  is  on  loan  to  a  State, 
cooperator,  or  other  entity,  for  the  entire 
year. 

7.  Aircraft  7>pe— Make  and  model  of 
aircraft  [b^  Cessna  185.  Cessna  185RG, 
Cessna  210.  Cessna  P  210). 

8.  Capitalized  w  hiarket  Vahm— 
Value  initially  recorded  on  agency 
property  records  and/or  accounting 
records  at  the  time  of  acquisition.  U  the 
aircraft  value  is  not  capitalized,  the 
maricet  value  at  the  time  of  acquisition 
should  be  used.  Whichever  methodology 
is  used  per  aircraft,  it  should  remain 
consistent  with  each  data  submission  to 
GSA. 

9.  Aircraft  Serial  Number— 
Manufactiu«r's  serial  number  or  agency 
assigned  number. 

10.  Aircraft  Registration  Number— 
Registration  number  assigned  by  the 
Federal  Aviation  Administration  (FAA) 
or  military-designated  taO  nnmber. 

11.  Aircraft  Location — Location  of 
normal  base  of  operations. 

12.  Primary  Mission  or  Use  (Reason 
for  having  the  aircraft) — For  example, 
fire  suppression,  administrative  travel, 
medivac/rescue,  law  enforcement  etc. 

13.  Aircraft  Date  of  Manufacture— 
Self-explanatory. 

14.  Passenger  Seat* — Nnmber  of  seats 
usually  availaUe  for  passenger  use — 
excludes  crew  seats. 

15.  Cargo  Limits  (Useful  PayJood} — 
Difference  between  the  equipped  weight 
of  the  aircraft  and  the  maximum 
allowable  gross  weight  Equipped 
weight  does  not  include  fuel  and  pilot 
Also,  cargo  capacity  should  be 
expressed  in  cubic  feet  and  dimensions 
of  the  cargo  space. 

16.  Special  Equipment  Installed — 
Equipment  which  is  identifiable  or 
unique  to  special  programs  which  may 
alter  the  capabilities  or  utiliiation  for 
that  aircraft  model  Examples  are  floats, 
infra-red  detection  equipment  lai*ge 
cargo  door,  and  airborne  scientific 
platforms. 

17.  Special  Mission— The  specific 
mission  for  which  an  aircraft  is  modified 
or  equipped  and  not  readily  adaptable 
to  other  cargo/passenger  use  (complete 
if  different  from  15,  above). 

18.  Self-explanatory. 

19.  Self-explanatory, 

20.  Self-explanatory. 

Guidalinas  for  Pcapaiing  Cost  and 
Utilixation  Reports  (GSA  Forms  3551 
and  3552) 

Agencies  shall  report  to  GSA  data  on 
costs  incurred  as  a  result  of  (1)  owned. 
leased,  lease/purchase,  borrowed,  or 


bailed  aircraft  and  related  facilities; 
and  (2)  aircraft  services  procured  \n  any 
other  way  (i.e.,  chartered,  contracted  for, 
or  rented  on  a  short-term  basis).  GSA 
will  segregate  the  data  output  by  those 
two  basic  categories.  Cost  and 
utilization  data  for  previous  fiscal  years 
shall  be  reported  by  agencies  annually, 
at  a  mininum,  in  accordance  with 
paragraph  11  of  this  regulation. 

Agencies  shall  also  report  to  GSA,  on 
an  annual  basis,  data  on  utilization  of 
aircraft.  As  with  cost  data,  agencies 
shall  report  utilization  data  as  indicated 
on  GSA  Forms  3551  and  3552  for  (1) 
Aircraft  that  are  Government-owned 
and  operated,  leased  lease/purchase, 
borrowed,  or  bailed,  and  operated  by 
agencies  (GSA  Form  3552):  and  (2) 
aircraft  services  procured  by  them  in 
any  other  way;  i.e..  chartered  or 
contracted  for  (from  a  commercial  or 
other  external  somr*)  or  rented  on  a 
short-term  bests  (GSA  Form  3551).  As 
with  inventory  and  cost  data,  agencies, 
at  their  option,  may  send  the  data  to 
GSA  from  many  separate  points  or  from 
a  consolidated  point.  If  agencies  elect  to 
report  more  frequently  than  annually  to 
GSA  (for  example,  as  costs  occur  per 
aircraft  or  procured  aircraft  service), 
they  may  do  so. 

Agencies  shall  provide  only  a 
summary  of  the  costs  or  the  amount  of 
the  total  cost  for  those  aircraft  costs  that 
involve  contracted,  chartered,  or  short- 
term  rental  charges  (GSA  Form  3551), 
However,  costs  incurred  from  operation 
of  Government-owned,  leased,  lease/ 
purchase,  borrowed,  or  bailed  aircraft 
(GSA  Form  3552)  should  be  broken 
down  by  agencies  into  their  various 
basic  components.  This  means,  as  a 
minimum,  that  differentiation  should  be 
made  among  the  following  cost 
categories: 

— Fuel  and  other  fluids 
— Direct  maintenance  materials 
— Direct  maintenance  labor 
— Direct  labor  crew 
— Operations  overhead 
— Depreciation 
— Aircraft  damage  costs 
— Lease  costs 
—Other  costs  (if  cost  cannot  be 

identified  to  the  above  elements,  enter 

here) 
— Amount  from  total  of  above  categories 

reimbursed  from  outside  reporting 

departoMnt 

Cost  or  utilixation  data  for 
GovertBnent-owned.  leased,  lease/ 
purchase,  borrowed,  or  bailed  aircraft 
should  be  reported  on  a  "per  aircrafi 
basis"  (refer  to  GSA  Form  3552). 

Utilization  data  required  are: 

Hoars  flown. 

Mission  of  flight 


Cost  and  utilization  data  for 

contracted,  chartered,  or  rented  aircraft 
shall  be  reported  by  aircraft  type  (make 
and  model).  (See  note  below.) 

Note. — If  any  agency  uses  a  different 
method  to  define  hours  flown  for  either  its 
Government  aircraft  or  commercially 
procured  aircraft  services  from  that 
prescribed  in  the  iastnictions  to  GSA  Forma 
35S1  and  3SS2.  the  aiettiod  used  ahould  be 
noted  with  tha  agency's  daU  reported  to 
GSA. 

Attachment  B-1. — Instructions  for 
ConpletiBg  GSA  Fom  3551.  Contract/ 
Rental/Charter  Aircraft  Cost  and 
Utilization 

A.  Department  or  Independent 
P^/ce— Executive  department  or 
independent  office  not  assigned  to  a 
department 

B.  Agency— Bnreau/office/service 
within  a  department 

C.  Address— M&i\ir\%  address  for 
reporting  office  or  agency. 

D.  Title  and  Tel^)hone  Number  of 
Contacts — Position  title  and  telephone 
number  of  the  respondent  agency 
coordinator.  A  department  or  agency 
may  include  multiple  contacts.  For 
example,  there  may  be  contacts  at 
different  organizational  levels  or  various 
persons  knowledgeable  about  different 
aspects  of  the  reporting  activity's 
aircraft  operations. 

Period  Covered— The  beginning  and 
ending  periods  for  which  a  report  is 
submitted:  i.e.,  August  6, 1964.  would  be 
reported  060684.  (M= month;  D=day: 
Y=year) 

1.  Contract — ^Aircraft  procured 
through  formal  contractual 
arrangements  and  fully  operated  by  the 
vendor  of  said  services.  (See  also  2a 
througji  d.  below.) 

2.  Charter/Rental^A.  nonformal 
procurement  of  an  aircraft  which  is  fully 
operated  by  the  vendor  through  an 
agreement  arrangement  or  one-time 
charter.  This  inchides  one-time  charters 
procured  through  Government 
transportation  requests  (GTR)  (not  to 
exceed  88  days).  (See  also  a  throu^  d 
below.) 

a.  Hours  Flown  (To  nearest  hour}— 
The  time  elapsed  from  take-off  to  touch- 
down. If  a  reporting  agency  is  using  a 
di^rent  method  of  calculation  for  some 
or  all  of  its  aircraft  utilization,  this 
method  shall  be  indicated  with  the 
agency's  data  submission. 

b.  Contract  and  (Starter/Rental 
Co5to— Report  under  lb  or  2b  the  total 
cost  to  civilian  agencies  for  all  procured 
aircraft  and  related  services  included  in 
a  given  report  i*.,  outlays  to  the  private 
sector  or  organization  (public  or  private) 
that  is  external  to  the  Federal  civilian 
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agency.  If  contract  or  charter/rental 
aircraft  are  operated  by  in-house  crews, 
some  or  all  of  the  time,  report  these 
costs  (which  would  otherwise  not  be 
part  of  the  contract/charter/rental 
costs)  under  le/lf  or  2e/2f.  These  costs 
should  include  fuel  when  the  aircraft  is 
contracted/chartered/rented  "dry" 
(without  fuel).  Report  these  costs  under 
le/lf  or  2e/2f,  as  well.  (See  paragraph 
8c(6)  of  this  regulation.) 

c.  Number  of  Aircraft  Summarized  on 
this  Report/Aircraft  Type — Data  may  be 
reported  by  individual  aircraft  or 
summarized  by  aircraft  type  (make  and 
model). 

d.  Contract  and  Charter/Rental 
Aircraft  Mission — This  is  an  optional 
data  element  and  can  be  reported  at 
agency  discretion.  Its  provision  would 
enable  a  breakdown  of  commercially 
procured  service  costs  by  basic  mission. 

Attadmient  B-2. — Instructions  for 
Completing  GSA  Form  3552, 
Government  Aircraft  Cost  and 
Utilization  (Per  Aircraft) 

A.  Department  or  Independent 
Office— Executive  department  or 
independent  office  not  assigned  to  a 
department. 

B.  i4^e/jcy— ^Bureau/office/service 
within  a  department. 

C.  i4c/</ress— Mailing  address  for 
reporting  office  or  agency. 

D.  Title  and  Telephone  Number  of 
Contacts — ^Position  title  and  telephone 
ntunber  of  the  respondent  agency 
coordinator.  A  department  or  agency 
may  include  multiple  contacts.  For 
example,  there  may  be  contacts  at 
different  organizational  levels  or  various 
persons  knowledgeable  about  different 
aspects  of  the  reporting  activity's 
aircraft  operations. 

1.  Aircraft  Type — Make  and  model  of 
aircraft  (e.g.,  Cessna  185,  Cessna  185RG, 
Cessna  210,  Cessna  P  210). 

2.  Aircraft  Serial  Number— 
Manufacturer's  serial  number  or  agency 
assigned  number. 

3.  Aircraft  Registration  Number — 
Registration  number  assigned  by  the 
Federal  Aviation  Administration  (FAA) 
or  military-designated  tail  number. 

4.  Owned  Aircraft — Aircraft  for  which 
the  reporting  agency  holds  title. 

5.  Bailed  Aircraft — Department  of 
Defense  (DOD)  owned  aircraft  operated 
by  a  non-DOD  reporting  agency. 

6.  Leased  Aircraft — ^Aircraft  leased  for 
90  consecutive  days  or  more  from  the 
private  sector  and  operated  by  a  Federal 
agency. 

7.  Lease/Purchase  Aircraft — Aircraft 
leased  for  90  consecutive  days  or  more 
by  a  Federal  agency  (with  an  option  to 


purchase)  from  the  private  sector  and 
operated  by  a  Federal  agency. 

8.  Borrowed  Aircraft — An  aircraft 
under  the  operational  control  of  a 
reporting  Federal  agency  when  that 
agency  does  not  hold  title. 

9.  Period  covered— The  beginning  and 
ending  periods  for  which  a  report  is 
submitted;  i.e.,  August  6, 1984,  would  be 
060684.  (M= month;  D  =  day;  Y  =  year) 

10.  Hours  Flown  (To  nearest  hour)— 
The  time  elapsed  from  take-off  to  touch- 
down. If  a  reporting  agency  is  using  a 
different  method  of  calculation  for  some 
or  all  of  its  aircraft  utilization,  this 
method  shall  be  indicated  with  the 
agency's  data  submission. 

11.  Fuel  and  Other  Fluids— Fuel 
includes  aviation  gasoline  and  jet  fuel 
used  by  aircraft.  Other  fluids  include 
replacement  fluids  other  than  fuel,  such 
as  engine  oil,  hydraulic  fluids,  and 
water-methanol. 

12.  Direct  Maintenance  Materials — 
Direct  maintenance  materials  include 
parts  and  materials  resulting  from 
scheduled  maintenance,  unscheduled 
maintenance,  scheduled  and 
unscheduled  rebuilding  or  overhaul 
(time-limited,  life-limited,  or  condition- 
limited  components),  and  modification 
of  aircraft  to  accommodate  special 
purpose  applications.  Included  are  all 
direct  maintenance  parts  and  materials 
whether  directly  identifiable  to  specific 
aircraft  or  not  (See  note,  below.) 

13.  Direct  Maintenance  Labor — ^Direct 
maintenance  labor  includes  salaries, 
employee  benefits,  training,  and  travel 
associated  with  scheduled  maintenance, 
unscheduled  maintenance,  avionics 
maintenance,  and  modification  of 
aircraft  to  accommodate  special-ptupose 
applications.  (See  note,  below.) 

Note.^ — Maintenance  woik  contracted  out 
will  be  included  in  the  direct  maintenance 
categories. 

Costs  incurred  under  items  12  and  13, 
should  they  affect  capitalized  value  of  an 
aircraft,  can  be  reported  by  the  agency 
incurring  them  as  either  maintenance  costs  or 
"other"  costs  to  reflect  the  increase  in 
capitalized  value.  If  the  latter  approach  is 
chosen,  reporting  agencies  should  note  this 
method  next  to  their  "other"  costs  category 
entry.  Otherwise,  an  agency  may  report  these 
costs  under  item  16,  "depreciation,"  reflecting 
the  increased  capitalization  over  the  life  of 
the  aircraft. 

14.  Direct  Labor  Crew — Crew  costs 
include  salaries,  benefits,  travel, 
training,  and  all  other  miscellaneous 
costs  associated  with  crew  members 
assigned  to  aircraft.  Such  crew  members 
include  pilots,  copilots,  flight  engineers, 
cabin  attendants,  and  load  masters, 
where  apphcable. 

15.  Operations  Overhead— Fixed- 


based  operations  include  hangar/ 
storage  rental,  utilities,  and  aircraft 
tiedown  costs  for  non-Govemment 
facilities.  Costs  for  Government 
facilities  include  utilities  and  janitorial 
costs,  and  maintenance  costs  for 
buildings  and  grounds,  depreciation  on 
capitalized  facilities  and  related 
improvements,  depreciation  on 
capitalized  shop  and  avionics  support 
equipment  (if  this  equipment  is 
depreciated),  and  salary  and  benefits 
costs  associated  with  both 
administrative  and  operational 
overhead  personnel. 

16.  Depreciation — Depreciation  is  the 
decrease  or  loss  in  value  of  an  aircraft 
because  of  wear,  age,  or  other  causes, 
such  as  technological  obsolescence. 
Value  loss  will  be  computed  based  upon 
the  difference  between  the  known  or 
estimated  capitalized  value  (or  market 
value,  if  applicable)  when  acquired  (see 
also  "NOTE"  to  items  12  and  13)  and  the 
estimated  residual  value  when  the 
aircraft  is  scheduled  for  replacement. 
This  is  not  to  mean  that  the  value  of  the 
aircraft  should  be  reassessed  annually 
based  on  market  value.  Denreciation 
will  be  straight  line  from  the  date  of 
acquisition  to  the  date  of  scheduled 
replacement.  Aircraft  which  have 
depreciated  to  static  residual  value  and 
are  still  kept  in  inventory  will  not  be 
depreciated.  Aircraft  leased  from  the 
private  sector  and  operated  by  the 
Government  will  have  no  depreciation 
cost. 

17.  Aircraft  Damage  Costs — In  the 
private  sector,  the  costs  of  aircraft 
damage  are  usually  covered  by  various 
insurance  policies  for  which  premiums 
are  paid.  Since  the  Government  has  a 
policy  of  insuring  itself,  there  is  no  cost 
for  premiiuns,  as  such.  Consequentiy,  it 
is  appropriate  to  view  cash  outiays  and 
values  lost  as  the  result  of  accidents, 
incidents,  ground  mishaps,  and  other 
situations  which  cause  damage  as  being 
tantamount  to  the  premium  the 
Government  pays  as  a  self-insured 
entity.  Aircraft  damage  cost  is  therefore 
the  cost  of  such  happenings  and 
includes  the  cost  of  repair,  salvage,  or 
recovery,  and  write-off  costs  with 
respect  to  the  aircraft. 

18.  Lease  Costs — Lease  costs  include 
direct  costs  incurred  in  the  lease  of  an 
aircraft  or  related  facilities  fit>m  (and 
paid  to)  the  private  sector. 

19.  Self-explanatory. 

20.  Self-explanatory. 

[FR  Doc.  87-6017  Filed  3-1&-87:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Car*  Financing  Administratton 

42  CFR  Part  417 

iBERC-aar-FCi 

Medicare  Prograca;  Enreltinent 
Provisions  Concamlim  Heaitti 
Maintenance  Organizations  and 
Competitive  Medical  Plans 

agency:  Health  Care  Financing 

Administration  (HCFA).  HHS. 

ACTION:  Final  rule  with  comment  period. 


r:  For  heahh  maintenance 
organizations  (HMOs)  and  c4>mpeUtive 
medical  plans  (CX4Ps).  this  final  rule  (1) 
clarifies  the  financial  responsibility  of 
HMOs  and  CMPs  for  inpatient  stays  in 
hospitals  paid  under  the  prospective 
payment  system  when  (be  patient  begins 
or  ends  enrollment  in  the  HMO  or  CMP 
during  the  hospital  stay:  (2)  eliminates 
the  one  full  calendar  month  period 
between  a  request  to  disenroU  and  the 
effective  date  of  disenrollnient  and 
requires  a  written  explanation  to 
disenrolHng  beneficiaries  of  exactly 
when  their  enrollment  ends;  and  (3) 
requires  HMOs  and  CMPs  to  submit 
marketing  materials  for  HCFA's  review 
before  their  distribution  to  the  ptibKc. 
This  rule  implements  statutory 
provisions  of  sections  9211(a),  (b)  and 
(c)  of  Pub.  L  99-272.  the  Consoiidaled 
Omnibus  Budget  Reconctliation  Act  of 
1985  (COBRA). 

EFFECnvc  DATi:  April  20, 1987.  This  rule 
is  being  issued  in  fuial  for  reasons 
explained  in  the  Waiver  of  l*ropo«ed 
Rulemaking  in  the  Supplementary 
Information  section  below.  However,  we 
will  consider  any  coouneats  we  receive 
at  the  appropriate  address,  as  provided 
below,  no  later  than  5:00  p.m.  on  May  19, 
1987. 

ADOncsS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  BERC-387-FC.  P.O.  Box 
26676.  Baltimore.  Maryland  21207. 

Please  address  a  copy  of  comments  on 
information  collection  requirements  to: 
Office  of  Information  and  Regulatory 
Affairs.  Room  3208.  New  Executive 
OfTice  Building.  Washingtoa  DC  20503. 
Attn;  Desk  Officer  for  HCFA. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Ave..  SW.. 

Washington,  DC,  or 


Room  132,  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  flie 
code  BERC-387-FC.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  this 
document,  in  Room  309-G  of  the 
Department's  offices  at  200 
Independence  Ave..  SW..  Washington, 
DC.  on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5:00  p.m.  (phone: 
202-245-7890). 

FOR  FuirrH«  iNFomsATiOM  contact: 

Rita  McGrath.  (301)  504-6719, 
SUPPLEMfMTAIIV  MFC 


Background 

Health  maintenance  organizations 
(HMOs)  and  competitive  medical  plans 
(CMPs)  are  entities  that  provide 
specified  health  care  services  in  a 
geographic  area  to  a  group  of  persons 
who  are  emoUed  as  members.  Under 
Medicare  the  HMO  or  CMP  agrees  to 
provide  or  otherwise  assure  delivery  of 
an  agreed  upon  set  of  health  services. 
HMOs  and  CMPs  contracting  on  a  risk 
basis  are  reimbursed  through  a 
predetermined,  fixed  periodic  payment 
made  on  behalf  of  the  enrollees.  without 
regard  to  the  amounts  of  actual  services 
provided.  HMOs  and  CMPs  contracting 
on  a  cost  basis  are  also  paid  a  monthly 
fee  in  advance  for  services  provided  to 
Medicare  enrollees.  but  they  are  subject 
to  an  annual  reconciliatioa  so  that  they 
are  paid  for  the  actual  services  they 
provide.  This  arrangement  differs  from 
the  general  approach  of  Medicare 
payment  on  a  fee-for-service  basis.  (Our 
rules  regarding  HMOs  and  CMPs  are 
located  at  42  CFR  Part  417,  Subpart  C.) 

A  beneficiary  who  enrolls  in  a  risk 
HMO  or  CMP  must  receive  all  services 
directly  from  the  HMO  or  CMP  or 
through  prior  arrangement  by  the  HMO 
or  CMP.  except  for  (1)  emergency 
services,  and  (2)  services  urgently 
needed  when  the  enrollee  is  absent  from 
the  geographic  area  of  the  HMO  or  CMP. 
HMOs  and  CMPs  must  provide 
reasonable  reimbursement  for 
emergency  and  urgently  needed 
services,  even  in  the  absence  of  prior 

arrangement  or  approval,  as  described 

in  42  CFR  417.414(c)(1). 

A.  Beginning  or  Ending  Enrollment 
Durii^  a  Hospital  Stay 

On  April  20. 1983,  section  601  of  Pub. 
L  96-21  added  provisions  to  the  Sodal 
Security  Act  (the  Act)  to  pay  most 
hospitals  set  fees  based  on  costs  per 
diagnosis  rather  than  a  retrospective 
cost-per-day  basis.  Under  the 


prospective  payment  system  (PPS).  we 
pay  for  a  bospitars  operating  costs 
related  to  inpatiefrt  hoepita)  services  on 
a  per  case  basis.  Tke  prospectix  e 
payment  amount  is  intended  to  provide 
full  payment,  less  deductibles  and 
coinsurance,  for  all  inpatient  services 
associated  with  a  particolar  stay  for  a 
particular  diagnosis.  That  is,  for  each 
discharge,  we  pay  a  set  amount  that 
reflects  the  average  resources  utilized  in 
treating  cases  amflgnv^*  to  a  particular 
diagnosis-related  group  (ORG),  the  wage 
level  in  the  area  in  which  the  bosfntal  is 
located,  and  other  adiustraents  as 
specified  in  42  CFR  Part  412.  Additional 
payment  may  be  ntade  for  a  case  that 
meets  certain  outlier  criteria  based  on 
length  of  stay  and  cost.  Otherwise,  the 
prospective  payaient  amount  per  case 
may  not  be  increased  or  reduced.  If  a 
hospital's  costs  for  a  particular  case  are 
lower  than  the  payment  amount,  it 
keeps  the  difference:  if  the  cosU  are 
higher,  it  must  absorb  the  toss. 

Payment  for  each  case  as  a  whole. 
from  admission  to  diadkmrgt,  is 
generally  simple  to  administer. 
However,  when  a  patient's  eligibility  or 
payment  status  changes  during  the 
course  of  a  hospital  stay,  a  question 
arises  as  to  whether  payment  should  be 
made  under  the  prospective  payment 
system  or  in  some  other  manner.  Under 
a  reasonable  cost  methodology,  per 
diem  costs  may  be  computed  and  die 
cost  of  the  stay  apportioned  besed  on 
the  date  of  the  change  of  statas.  Socb  an 
apportionsMnt  is  made  when  an  HMO 
or  CMP  enrolls  or  disenrolls  a 
beneficiary  during  the  course  of  the  stay 
in  a  cost-based  reimbursed  hospital. 
However,  such  division  of  a  prospective 
payment  amount,  on  a  per  diem  or  other 
basis,  undercuts  the  principles  and 
objectives  of  the  prospective  pasrment 
system  Moreover,  since  the  first  days  of 
a  stay  generally  require  the  most  intense 
use  of  resources,  divisiaa  af  the 
prospective  payment  on  an  average  per 
diem  basis  may  not  reflect  the  relative 
resource  consumption  as  of  the  date  at 
the  change  in  statue. 

In  September  1985  we  issued 
instructions  that  stated  if  a  benefknary 
becomes  an  enrollee  of  a  risk- 
contracting  organization  during  an 
inpatient  stay  in  a  hoepitaL  the  HMO  or 
CMP  is  not  financially  responsible  for 
the  inpatient  Pert  A  service*  provided 
during  that  stay.  The  HMO  or  CMP  is, 
beginning  with  die  effective  date  of 
enrollment,  financially  responsible  for 
all  other  services,  including  Part  B 
services  (such  as  physician  services). 
Beginning  the  day  after  the  day  of 
discharge,  the  HMO  or  CMP  is 
responsible  for  any  new  inpatient  Part  A 
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services  required  by  the  enrollee. 
Beginning  with  the  effective  date  of 
enrollment.  Medicare  will  make  its 
normal  monthly  capitation  payment  to 
the  organization  and  the  beneficiary  will 
be  responsible  for  premiums  or  other 
payments  due  to  the  HMO  or  CMP. 

'Hie  same  instruction  provided  that  if 
a  beneficiary's  enroHment  in  the  HMO 
or  CMP  terminates  during  an  inpatient 
stay  in  a  hospital,  and  the  stay  was 
arranged  for  or  provided  by  the  HMO  or 
CMP  or  the  HMO  or  CMP  is  financially 
responsible  for  the  stay  (either  because 
it  is  an  emergency  stay,  or  because  the 
enrollee  was  away  fnnn  the  geographic 
area  and  the  inpatient  services  were 
urgently  needed),  the  HMO  or  CMP 
continues  to  be  responsible  for  payment 
of  the  inpatient  servcies.  Any  other 
services  that  would  be  due  the 
beneficiary  under  the  HMO  contract  are 
not  the  organization's  responsibility,  if 
furnished  on  or  after  the  effective  date 
of  the  dtsenroilment.  Medicare  will  not 
make  a  monthly  capitation  payment  for 
any  periods  after  disenroUment  nor  will 
it  be  responsible  for  any  Part  A 
inpatient  hospital  services  until  after  the 
beneficiary's  discherge.  Hie  beneficiary 
is  not  responsible  for  premiums  or  other 
payment  to  the  organization  for  services 
provided  after  the  effective 
disenroUment  date,  regardless  of  his  or 
her  continued  hospitalization. 

Section  9211(a)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of 
1985  (COBRA),  as  enacted  on  April  7, 
1986,  revised  section  1876  of  the  Social 
Security  Act  (the  Act):  its  provisions 
closely  approximate  those  of  the 
instructions.  This  statutory  revision  is 
effective  with  enroUments  beginning  or 
ending  on  or  after  April  7, 1986. 
However,  the  intermediary  instructions 
instituted  similar  policies  for 
enrollments  'end  disenroUments 
occurring  September  IB,  1985  or  later. 

B.  Enrollment  and  DisenroUment 
Requirements 

Under  our  regulations  at  42  CFR 
417.460(b),  which  implement  section 
1876(c)(3)(B)  of  the  Act.  a  beneficiary 
may  request  disenroUment  from  an 
HMO  or  CMP  at  any  time  and  also 
request  a  specific  disenroUment  date. 
However,  before  passage  of  COBRA, 
under  section  1876(c)(3)(B)  that  date 
could  not  be  earlier  than  the  first  day  of 
the  second  month  following  the  month  in 
which  the  HMO  or  CMP  receives  the 
request 

Section  921  l(b]  of  COBRA  amended 
section  lB7e(c)(3)(B)  of  the  Act  by 
permitting  disenroUment  as  early  as  the 
first  full  calendar  month  fbUowing  the 
month  in  which  the  HMO  or  CMP 
receives  the  enrollee's  request  In 


addition,  it  states  that  the  oiganization 
must  provide  the  beneficiary  with  a 
copy  of  his  or  her  written  disenroUment 
request  A  risk  contracting  organization 
must  also  provide  a  written  explanation 
of  the  period,  which  ends  on  the 
effective  date  of  disenroUment,  during 
which  the  beneficiary  continues  to  be 
enroUed  with  the  organization  and  may 
not  receive  covered  Medicare  benefits 
from  other  sources. 

The  change  reflects  Congress'  belief 
that  enrollees  should  be  able  to 
terminate  enrollment  without 
experiencing  long  delays  (up  to  60  days 
from  the  request  to  disenroU).  As  a 
result  of  the  revision,  there  wiU  be  no 
delays  longer  than  30  days.  In  addition. 
Congress  expressed  concern  that 
beneficiaries  might  request  to  terminate 
enrollment  and  believe  that  they  can 
immediately  use  the  regular  fee-for- 
service  Medicare  program.  The  purpose 
of  requiring  the  HMO  or  CMP  to  give  the 
beneficiary  a  copy  of  his  or  her  request 
to  disenroU  is  to  ensure  that  the 
beneficiary  be  informed  clearly  when  he 
or  she  may  begin  using  the  regular 
Medicare  benefit  (Hit  Rep.  No.  265 
(Part  1),  99th  Cong.  1st  Sess.  46  (1965)). 

The  provisions  of  section  9211(b)  of 
COBRA  are  eflective  for  requests  for 
termination  submitted  on  or  after  May  1, 
1986. 

C.  Marketing  Materiah 

Section  1876(c)(3)(C)  of  the  Act 
permits  the  Secretary  to  prescribe  the 
procedures  and  conditions  under  which 
an  eligible  HMO  or  CMP  may  inform  a 
Medicare  beneficiary  about  the 
organization.  Our  regulations  at  42  CFR 
417.428(a)  require  each  HMO  and  CMP 
to  provide  individuals  interested  in 
enrolling  with  adequate  written 
descriptions  of  the  organization's  rules, 
procedures,  benefits,  fees  and  other 
charges,  services,  and  other  information 
necessary  for  beneficiaries  to  make  an 
informed  decision  about  enrollment 

Section  9211(c]  of  COBRA  amended 
section  1876(c)(3)(C]  by  adding  a 
requirement  that  an  organization  submit 
to  the  Secretary  any  marketing  material 
at  least  45  days  before  its  distribution. 
HCFA  wiU  review  the  material  and  may 
disapprove  its  distribution  if  we 
determine  that  the  material  is 
"materiaUy  inaccurate  or  misleading  or 
otherwise  makes  a  material 
misrepresentation."  This  requirement 
applies  to  material  distributed  on  or 
after  luly  1,1986. 

Provisions  off  the  Regalatkms 

We  are  amending  our  regulations  at 
42  CFR  Part  417  to  implement  these 
COBRA  provisions. 


A.  Enrollment  Begins  or  Ends  During 
Hospitalization  , 

We  are  adding  two  new  paragraphs, 
(d)  and  (e),  to  42  CFR  417.440. 

Under  §  417.440(d),  an  organization 
with  a  risk  contract  will  not  have  to  pay 
for  Part  A  services  furnished  an 
inpatient  of  a  PPS  hospital  if  the 
patient's  enroUment  begins  after  he  or 
she  is  hospitalized.  The  section  will 
require  an  organization  to  assume 
responsibility  for  provision  of  or 
payment  for  inpatient  hospital  services 
under  Part  A  on  the  day  after  the  day  of 
discharge  from  an  inpatient  hospital 
stay  during  which  a  beneficiary's 
enrollment  in  the  organization  began. 
The  organization  wiU  be  responsible  for 
all  services  due  under  the  contract  other 
than  inpatient  hospital  services 
furnished  under  Part  A. 

Under  the  revised  §  417.440(e)  we 
require  the  organization  to  be 
responsible  for  all  Part  A  services 
through  the  day  of  discharge  furnished 
to  one  of  its  eiux>llees  who  is  an 
inpatient  of  a  PPS  hospital  on  the  day 
his  or  her  enrollment  terminates  if  the 
organization  provided  for  or  arranged 
the  hospital  stay  or  is  financially 
responsible  for  it  The  organization  wUl 
not  be  responsible  for  any  services  that 
are  not  inpatient  hospital  services  under 
Part  A  beginning  on  the  day 
disenroUment  is  effective.  We  have 
added  a  cross-reference  to  this  section 
to  Part  412  (Hospital  services  subject  to 
the  prospective  payment  system)  and 
§  417.584  (Payment  to  organizations  with 
risk  contracts)  for  purposes  of  clarity. 

We  are  also  making  a  technical 
revision  to  §  417.564,  Payment  to 
organizations  with  risk  contracts,  to 
except  payment  under  the  new 
provisions  fitjm  the  requirements  of 
§  417.564. 

B.  DisenroUment  Date  and  Notice 

We  are  revising  $  417.460(b)(1)  so  that 
a  beneficiary's  enrollment  may 
terminate  as  early  as  the  first  day  of  the 
first  calendar  month  following  the 
request  to  terminate.  Paragraph  (b)(2). 
which  now  requires  an  organization  to 
send  HCFA  notice  of  the  disenroUment 
within  30  days  of  the  request  will  be 
changed  to  require  the  notice  to  be  sent 
to  us  promptly  instead,  since  there  will 
be  less  time  to  effectuate  the 
disenroUment.  The  contents  of  the 
paragraph  wUl  be  subsumed  into 
paragraph  (b)(1). 

As  noted,  we  are  providing  that 
organizations  submit  disenroUments 
promptly  to  HCFA.  We  are  not  being 
more  specific  about  the  timeframe  for 
submitting  this  material  because 
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organizations  must  accept 
disenrollments  through  the  last  day  of 
each  month,  to  be  effective  on  the  Hrst 
day  of  the  following  month.  Therefore, 
HCFA  and  organizations  will  routinely 
process  disenrollments  with  retroactive 
disenroUment  dates.  Also  §  417.460(b)(4) 
requires  organizations  to  reimburse 
HCFA  for  any  payments  received  for 
months  after  the  month  disenroUment  is 
effective.  It  is  also  in  the  best  interests 
of  organizations  to  submit  disenroUment 
notices  as  soon  as  possible  after  they 
are  received  from  enroUees.  If  we  decide 
that  speciHc  timeframes  are  needed,  we 
will  include  them  in  the  HMO/CMP 
Manual  instructions  distributed  to  all 
organizations. 

Section  417.460(b)(2)  will  require  the 
organization  to  provide  the  enrollee  with 
a  copy  of  his  or  her  request  for 
termination  of  enrollment  and  a  written 
explanation  of  the  period  during  which 
the  enrollee  remains  enrolled  in  the 
organization  and  remains  subject  to  the 
requirements  in  S  417.448(a),  which,  in 
general,  requires  certain  enrollees  to 
receive  all  services  through  the 
organization. 

Section  417.460(b)(3)  is  revised  to 
clarify  that  the  organization  has  no 
authority  to  approve  or  disapprove  an 
enrollee's  request  for  termination. 
Section  417.460(b)(4)  is  revised  to  clarify 
that  the  organization  must  reimburse 
HCFA  for  amounts  incorrectly  paid 
when  the  organization  fails  to  submit 
timely,  correct,  and  complete 
disenroUment  notices  to  HCFA. 

C.  Marketing  Materials 

We  are  amending  S  417.428  to 
implement  the  requirement  that  an 
organization  submit  all  marketing 
material  to  us  for  review  at  least  45  days 
before  its  planned  distribution.  The 
regulations  will  also  prohibit  the 
organization  from  distributing  the 
material  if  HCFA  notifies  the 
organization  that  we  have  disapproved 
the  material  because  it  is  inaccurate  or 
misleading  or  misrepresents  the 
organization,  its  marketing 
representatives,  or  HCFA.  For  example, 
we  will  disapprove  the  distribution  of 
material  that  implies  that  the 
organization  is  Federally  recommended. 

Regulatory  Impact  Statement 

A.  Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  major  rule.  A  major  rule 
is  defined  as  any  document  that  is  likely 
to:  (1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 


government  agencies,  or  geographic 
regions,  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  changes  we  are  making  in  this 
rule,  which  implement  statutory 
provisions,  will  neither  result  in  an 
annual  economic  impact  of  $100  million 
or  more  nor  meet  any  other  criterion  of 
the  Executive  Order.  We  have 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291  and  a 
regulatory  impact  analysis  is  not 
required. 

B.  Regulatory  Flexibility  Act 

We  prepare  and  publish  a  regulatory 
flexibility  analysis  for  final  regulations, 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601-812). 
unless  the  Secretary  certifies  that  the 
regulations  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  RFA.  we  consider  all  HMOs  and 
CMPs  to  be  small  entities. 

The  clarification  of  who  will  pay 
when  the  patient  begins  or  ends 
enrollment  in  the  HMO  or  CMP  during 
an  inpatient  stay  in  a  PPS  hospital  will 
affect  only  a  small  number  of  cases.  Our 
current  procedures  effectively 
accomplish  the  same  result.  The  effect 
of  this  proposal  on  the  aggregate 
expenditures  for  which  HMOs  and 
CMPs  are  liable  should  be  negiligible. 

We  are  shortening  the  period  between 
a  request  to  disenroll  and  the  effective 
date  of  disenroUment  to  not  longer  than 
30  days,  and  requiring  that  beneficiaries 
be  informed  when  their  enrollment  ends. 
We  anticipate  that  the  notice  provision 
will  reduce  the  beneficiary's  chance  of 
misunderstanding  the  ending  date  of  his 
or  her  disenroUment.  The  provision 
shortening  the  time  period  will  afford 
the  beneficiary  earlier  opportunity  to 
exercise  his  or  her  options  (of  joining 
another  HMO  or  CMP  or  of  receiving 
covered  services  outside  the  HMO  or 
CMP)  after  disenroUment.  In  addition, 
since  a  very  small  percentage  of 
enrollees  choose  to  disenroll,  the 
economic  effect  of  this  provision  on 
HMOs  and  CMPs  or  beneficiaries  is  not 
expected  to  be  significant. 

The  provision  requiring  approval  of 
marketing  material  could  result  in  some 
additional  costs  for  affected  smaU 
entities  if  material  were  disapproved 
and  had  to  be  revised.  We  assume  that 
the  print  or  video  wiU  be  submitted  in 
draft  rather  than  final  to  assure  lower 
costs.  We  do  not  foresee  any  substantial 


economic  impact  resulting  from  this 
provision. 

In  view  of  the  above,  we  have 
determined,  and  the  Secretary  certifies, 
that  this  rule  wiU  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities. 
Therefore,  a  regulatory  flexibility 
analysis  has  not  been  prepared. 

Paperwoik  Burden 

Sections  417.428(a)  (1).  (2)  and  (3)  and 
417.460(a)  (1).  (2),  (3),  (4).  and  (6),  and 
417.460(b)  (1)  and  (2)  of  this  rule  contain 
information  coUection  requirements  that 
are  subject  to  Office  of  Management 
and  Budget  review  under  the  Paperwork 
Reduction  Act  of  1980.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained.  Other 
organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
coUection  requirements  should  follow 
the  directions  in  the  ADDRESS  section. 

Waiver  of  Propoeed  Rulemaldng 

It  has  been  our  practice  to  pubUsh 
general  notice  of  proposed  rulemaking  in 
the  Federal  Register,  and  afford  prior 
public  comment  on  proposed  rules.  Such 
notice  includes  a  statement  of  the  time, 
place,  and  nature  of  rulemaking 
proceedings,  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved.  However, 
this  requirement  does  not  apply  when 
we  find  good  cause  that  such  a  notice- 
and-comment  procedure  is 
impracticable,  imnecessary,  or  contrary 
to  the  public  interest,  and  incorporate  a 
statement  of  the  ffnding  and  its  reasons 
in  the  niles  issued. 

We  have  not  issued  a  proposed  rule 
on  the  provisions  in  these  regulations 
because  the  revisions  merely  conform 
the  Medicare  regulations  to  the 
amendments  to  the  Act  made  by 
sections  9211  (a),  (b)  and  (c)  of  COBRA, 
which  are  already  in  effect  (April  7,  May 
1,  and  July  1, 1966,  respectively). 

We  find  good  cause  to  issue  this  final 
rule  without  prior  notice  and  comment 
because  additional  delay  would  be  botl 
unnecessary  and  contrary  to  the  public 
interest.  Additional  delay  is 
unnecessary  because  these  changes 
merely  conform  the  regulations  to  the 
statute,  the  provisions  of  which  are  in 
effect  and  currently  being  implemented. 
Further  delay  would  be  contrary  to  the 
public  interest  in  that  two  of  the 
provisions,  the  one  requiring  approval  of 
marketing  material  before  its 
distribution  and  the  one  requiring  less 
time  between  a  request  to  disenroll  and 
actual  disenroUment,  benefit  the 
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beneficiary  (the  third  provision  has  a 
neutral  effect). 

Because  we  are  already  implementing 
the  provisions  of  the  statute  as 
mandated  by  the  statutory  effective 
dates,  the  parties  most  affected  by  these 
regulations  (Medicare  carriers  and 
intermediaries  and  the  HMOs  and 
CMPs)  know  of  the  substance  of  the 
rule. 

list  of  Subjects  in  42  CFR  Part  417 

Administrative  practice  and 
procedures.  Health  maintenance 
organization  (HMO),  Medicare. 

42  CFR  Part  417  Subpart  C  is  amended 
as  set  forth  below: 

PART  417— HEALTH  MAINTENANCE 
ORGANIZATIONS,  COMPETITIVE 
MEDICAL  PLANS,  AND  HEALTH  CARE 
PREPAYMENT  PLANS 

1.  The  authority  citation  for  Part  417 
continues  to  read  as  foUows: 

Autkotily:  Sect.  1102. 1833(a)(lMA). 
18ei(sM2MH).  1S71.  UffA.  and  1876  of  the 

Social  Security  Act  m  amaiided  (42  U.S.C 
1302. 13951(a)(lMA).  139Sx(sU2UH).  139Shh. 
139Skk.  and  ISSSmin):  section  114(c)  of  Pub.  L 
97-248  (42  U.S.C.  139Smm  note);  and  section 
1301  of  the  Public  Health  Service  Act  (42 

U.S.C.  aooe). 

2.  In  S  417.428,  the  introductory 
language  of  paragraphs  (a)  and  (b)  is 
republished  for  the  convenience  of  the 
reader,  and  the  section  is  amended  by 
adding  a  new  paragraph  (a)(3)  and  a 
new  paragraph  (b)(5j  as  follows: 


revising  paragraph  (bKl)  and  by  adding 

paragraphs  (d)  and  (e),  as  follows: 

9417.440    Entmement  to  health  care 
services  flrotn  an  organizalion. 


S  417.428 

(a)  Required  marketing  activities.  An 
organization  must  meet  the  foUowing 
requirements. 

(3)  Submit  aU  marketing  materials  to 
HCFA  at  least  45  days  before  their 
planned  distribution. 

(b)  Prohibited  marketing  activities — 
general.  In  offering  its  plan  to  Medicare 
beneficiaries,  an  organization  may  not 
engage  in  any  of  the  foUowing  practices 
or  activities: 
***** 

(5)  Distribution  of  marlceting  materials 
if,  before  the  expiration  of  the  45-day 
period  described  in  paragraph  (a)(3)  of 
this  section,  the  oiganization  receives 
written  notice  from  HCFA  that  HCFA 
has  disapproved  the  material  because  it 
is  inaccurate  or  misleading  or  it 
misrepresents  the  organization,  its 
marketing  representatives  or  HCFA. 

3.  Section  417.440  is  amended  by 


(b)  Scope  of  services.  (1)  Part  A  and 
Part  B  services.  Except  as  specified  in 
paragraphs  (c),  (d)  and  (e)  of  this 
section,  a  Medicare  enrollee  is  entitled 
to  receive  from  the  oiganization  aU  the 
services  and  suppUes  that  are  covered 
by  Part  A  and  Part  B  of  Medicare  (if  he 
or  she  is  entitled  to  benefits  under  both 
programs)  or  by  Medicare  Part  B  (if  he 
or  she  is  entitled  only  under  that 
program)  that  are  available  to 
individuals  residing  in  the  geographical 
area  served  by  the  organization. 
***** 

(d)  Limitation  on  provision  of 
inpatient  hospital  services,  if  a 
beneficiary's  effective  date  of  coverage, 
as  defined  by  S  417.450  of  this  part  in  an 
organization  with  a  risk  contract  occurs 
during  an  inpatient  stay  in  a  hospital 
paid  for  under  Part  412  of  this  chapter, 
the  organi^tion — 

(1)  Is  not  responsible  for  the  provision 
of  any  of  the  inpatient  hospital  services 
under  Part  A  during  die  stay  and  is  not 
required  to  pay  for  those  services; 

(2)  Must  assume  responsibiUty  for 
payment  for  or  provision  of  inpatient 
hospital  services  under  Part  A  on  the 
day  after  the  day  of  discharge  from  the 
inpatient  stay;  and 

(3)  Is  responsible  for  the  fuU  scope  of 
services  under  paragraph  (b)  of  this 
section,  other  than  inpatient  hospital 
services  under  Part  A,  beginning  on  the 
effective  date  of  eim>llmenL 

(e)  Extension  of  provision  of  inpatient 
hospital  services.  If  an  enrollee's 
effective  date  of  disenroUment,  as 
defined  by  i  417.460  of  this  part,  occurs 
during  an  inpatient  stay  in  a  hospital 
paid  for  under  Part  412  of  this  chapter 
and  the  stay  is  provided  or  arranged  for 
by  the  organization,  or  the  organization 
is  financially  responsible  for  the 
ho^italization  under  paragraph  (a)(2)  of 
this  section,  the  organization — 

(1)  Is  financially  responsible  for 
payment  of  the  inpatient  services  under 
Part  A  through  the  date  the  beneficiary 
is  discharged  from  the  inpatient  stay; 
and 

(2)  Is  not  responsible  for  the  provision 
of  services,  furnished  on  or  after  die 
effective  date  of  disenroUment  other 
than  inpatient  hospital  services  under 
Part  A. 

4.  The  introductory  language  of 
paragraph  (a)  in  §  417.450  is  revised  to 
read  as  follows: 


{417.450    EWecfhw  date  o<  coverage. 

(a)  Basic  rules.  Except  as  specified  in 
paragraph  (b)  of  this  section,  and 
notwithstanding  the  provisions  of 
S417.440(d}. 

5.  Section  417.480(b)  is  revised  to  read 
as  follows: 

S  417.480    DIseiirolment  of  beneWclafles 
and  tennination  ol  pay"MNt  to  an 
OTQanization. 

***** 

(b)  DisenroUment  by  the  enrollee.  (1) 
A  Medicare  enroUee  may  diseoroU  at 
any  time  by  giving  the  organization  a 
signed,  dated  request  in  the  form  and 
maimer  prescribed  by  the  organization. 
The  enroUee  may  request  a  certain 
disenroUment  date  but  it  may  be  no 
earUer  than  the  first  day  of  the  month 
foUowing  the  month  in  which  the 
organization  receives  the  request  The 
organization  must  submit  a 
disenroUment  notice  to  HCFA  promptly. 

(2)  An  organization  must  provide  the 
enrollee  with  a  copy  of  the  written 
request  for  termination  of  enrollment 
Risk  organizations  must  also  provide  a 
written  statement  explaining  that  the 
enrollee  remains  enrolled  in  the 
organization  until  the  effective  date  of 
the  disenroUment  and  is  subject  to  the 
requirements  described  in  S  417.448(a) 
untU  that  date. 

(3)  HCFA's  responsibUity  for 
payments  to  the  oiganization  ends  with 
the  close  of  the  month  of  termination 

requested  by  the  enroUee. 

(4)  If  the  organization  fails  to  submit 
the  correct  and  complete  notice  required 
in  paragraph  (b)(1)  of  this  section  on  a 
timely  basis,  the  organization  must 
reimburse  HCFA  for  any  capitation 
payments  received  after  the  month  in 
which  payments  would  have  ceased  if 
the  requirement  has  been  met  timely. 

6.  The  introductoiy  paragraph  of 

S  417.584  is  revised  to  read  as  foUowrs: 

S  417.584    Payment  to  organizations  with 
risk  contracts. 

Except  as  provided  in  §S  417.440(d) 
and  (e),  417.585  and  417.588,  HCFA 
makes  payments  for  covered  services 
furnished  to  the  organization's  Medicare 
enrollees  only  to  the  organization. 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13.773  Medicare — Hospital 
Insurance,  No.  13.774.  Medicare — 
Supplementary  Medical  Insurance) 
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Dated:  November  24, 1966. 
WiUkm  L  Ropor. 

Administrator,  Health  Care,  Fingncing 
Administration. 

Approved:  February  3, 1967. 
Otia  R.  Bowan, 
Secretary. 
|FR  Doc.  87-6067  Filed  3-19-87;  a-45  am] 

MLUNO  COOC  41W-01-II 


FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

44CFRPart65 

Changes  In  Flood  Elevation 
Determinatione;  Floftda  et  aL 

aocncy:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMAWV;  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(s) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 
ADORESSCS:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  listed  on  the  following  table. 
FOR  PUflTNCR  IMFOWaUTlOW  CONTACT: 

Mr.  |ohn  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 


Management  Agency,  Washington,  DC 
20472.  (202)  046-2766. 
SU^PUMCNTARV  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator,  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 

The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90^446),  42  U.S.C.  4001-4128.  and  44  CFR 
Partes. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60.3  of  the 


program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.11. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Fart  65 

Flood  insurance,  floodplains. 

PART  65-{AMENDED] 

The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

S65.11    [AmMNtod] 

Section  65.11  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


SM*  and  counlir 

LocMon 

noioa  waa  puHaMd 

CWal  aaaculM  oWcar  ol  communily 

EHactKy  dala  ol 
modMcaaon 

Commu- 
nily No. 

FKiftdK    CoMw    (Doctol    No. 

FEMA-e904). 
GwrgiK    Cot*    (IXxta*    No. 

FEMA-66001. 

GMrgiK    Glynn   (DocM   No. 
FEMA-6900). 

KanuK  Co«i«n  (OodMt  No. 

FEMA-6e04). 
Taxac  Hwfti  (FEMA  OockM 

Oly  ol  Ni»ln.. _ 

UninoonxjralKl  arMi... — ..«. — 

IMnoorporalad  araaa — 

a«y  o«  WMWd 

Oct   30.   1986  «id  No*.   6. 

TAa  Maptat  Oaiy' Mm*. 
Sapt  26,  1986,  and  Oct  3, 

ttmrnm  Dmlf  Joumtt 

Oct   2.    1966.   and  Oct   9 
arunamt*  Mam. 

Oct  16.  1966.  and  Oct  23. 

WMMtf  Counnr. 
Oct   10,   1906.  and  Oct   17. 

n»  Hoiaton  Pom. 

Oct  10.  1966,  and  Oct  17, 
mKM»$  Only  Nmn. 

July  30.  1966,  and  Aug.  6. 
mmg  Dmfy  Nmn. 

Aug,  22.  1986.  and  Aug.  29. 
mtng  Dttf  Htm. 

1986. 
1966, 

1986, 

1966. 
1986. 

1986. 
1986. 

1966. 

Tha  Honofaua  Ed**)  j.  Putzal.  Mayor,  dly  ol  Naplaa. 

CMy  Hal.  735  EigMh  Straat  Sou*  Naplaa.  FL  33940 
Tha  HonoraUa  Ead  E.  Smitti,  Chairman.  CoM)  County 

BoMd  ol  Commiaatonao.  10  E   Park  Squara.  P.O. 

Boa  649.  Mariana.  GA  30090-9602. 

Oct  21  1986 

Sapt  17,  1986 

Sapt  18.  1986-.. 

Oct  3.  1986 

Sapt  25,  1966 

Oct  3,  1986 

July  11,  1986 

AuguallS.  1986 

125130 
130052 

130082 

31S21 
Tha  Hortorabta  M  Oaxtar.  Mayer,  dly  ol  WInliaW.  P  O 

Boa  046.  WmMd.  KS  67156. 
Tha  HonoraUa  Jon  Lindaay.  Hama  Cnunfy  Judga. 

Hanta  County  Admiraalrainn  BuiUng.  1001  Praalon. 

Mouaton.  TX  77002 
Tha  HonoraMa  WWam  SoKlar.  Mayor  ol  ttia  dty  ol 

Huiat  901  Pradnet  Una  Road.  Hurat  TX  76054. 
Tha  HonoraMa  Bobby  Joa  Rapar,  Mayor  d  »o  oly  ol 

Initng.   Daiat  Cnumy,   PC.   Box  2286.   kvmg.  TX 

7S061. 
Tha  HonoraMa  Bobby  Joa  Rapar.  Mayor  ol  ttw  dly  ol 

•rvtng.  Oalaa  Coinly.  PO.  Box  2288.  kvmg.  TX 

7S081. 

200071 
480267 

No.  6804). 

TaxM;  Ttnam  (FEMA  DocM 

No.  6804). 
Tans:  DMm  <FEMA  OockM 

No  6728). 

rmn:  OHM  (FEMA  DocM 
No.  6728). 

<a«y  o<  Mural _ 

Ct^  o«  Hvtng 

Oty  o«  mtng 

460601 
480180  B 

460160 
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Slala  and  county 


Texas:  Odtet  (FEMA  Dockal 
No  6000) 


UKalion 


CHyol  Irving.. 


Data  and  name  ol  netnpapar  «4i8ra 
notice  was  published 


Sapt  3.  1986.  and  Sapt  10.  1986 
awiy  Otify  IwnMt,  - 


Oiiel  axacuUva  oMcar  ol  communil|f 


Tha  ttonoraMa  Bobby  Joe  Rapar.  Mayor  ol  »ie  city  ol 
Inana  DaHaa  County.  P.O.  Boa  2286.  mmg.  TX 

75061. 


Aug  26.  1966.. 


Oommu- 
nityNo. 


Issued:  March  12, 1987. 
Harold  T.  Duryee, 

Administrator.  Federal  Insurance  Administration. 
|FR  Doc.  87-6058  Filed  3-19-87;  8:45  am] 
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44  CFR  Part  65 

(Docket  No.  FEMA-6908) 

Cttanges  in  Flood  Elevation 
Determinations;  Florida  et  aL 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Interim  rule. 

summary:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 

DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throu^  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

ADDRESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table.  Send  comments  to  that 
address  also. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 


Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472  (202)  646-2768. 
SUPPLEMENTARY  INFORMATION:  The 

numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s]  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (lOO-year)  flood 
elevations  contained  on  the  map. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community  where  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128,  and  44 
CFR  Part  65. 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participaton  in  the  National  Flood 
Insurance  Program. 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 


required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.11. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Andministrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amenchnents  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
conununities. 

List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance,  floodplains. 

PART  65-{  AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 


§65.11    (Amended] 

2.  Section  65.11  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


State  and  county 


Florida:  Santa  Roaa. 

Mknoia'  Kana « ».... 

Minnesota:  Washinglon. 


location 


Oly  ol  GuN  Breeze 

Uninvorporated  Areas .. 

Oty  ol  Bayool 


I  and  name  ol  newspaper  where 
notice  was  publisfted 


Jan.  1.  1967.  and  Jan.  8.  1967.  Th» 

Jan.  10.  1967,  and  Jan.  17,  1987, 
CarOunal  Fnt  Pxess. 

Mw.  8.  1967.  and  Mar.  13.  1967, 
SMtav  «ar  C>«z«na. 


Chial  execuUva  oWcar  ol  community 


Honorable  Ed  Gray,  IN.  Mayor.  Oty  ol  GuK 

City  Hai.  PC  Bo«  640,  GuN  Breeze.  FL  32S61. 
The    Honorable    Frank    R.    Miler,    Chairman.    Kane 

County  Board,   Kane  County  Government  Center. 

719  Batavia  Avenue.  Geneva.  IL  60134. 
The  Hunoiabla  Nathan  R  Bios.  Mayor,  cHy  ct  Bayport 

CHy  Hal.  294  North  Third  Street  Bayport  MN  55003. 


EftadNe  data  ol 
modilicaaon 


Dec.  22.  1986 — j      120275 
Jan  6.  1987 1      17 

Fab.  23.  1987 1      275228 


Commu- 
nily Na 
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undiMwotn— ipi 


'■l«M 


OM 


EltaeHMdMaol 


Commu- 

MyNa 


C%  ol  Ijlw  9L  Onk  I 

Gty  o(  UkatMid 


rHW  Jtf99f.  ASMlMCw 


ONyolUMIandShorM.. 
Cttyo4l 


Noftfl  Ctfoinft:  GjiMOfd.. 


UfWioorpOfStsd  sraM.. 
Townihlp  of  Cumni  — 


T«xm:I 


TwM:  HaiTit,  Fort  BvndL  >nd 

Montgofnary 
Texa*:  Tarrant  and  Johnson 


UNnoorporated 

aty  ol  HouMon.. 
City  Oil 


Mv.  (   t«7.  «id  M«.   t3,  tM7. 

Mv.   13,  1967. 

Mw.   13.  1867, 

F«b.  20,  1M7. 


Mar.  6.  1987.  and 
SiMmMIw  Oanfl*. 

M«.  a.  i9a7.  wd 

CaisM. 


F«b.  13,  19(7,  wd 
Ttm 


Jan.   2.   1967,   and 


Mar.   17,  1967.  w«d 


Jan    9,    1967. 
andfticonf. 
Mw   24,  1967, 


Nb.  27.  1W7.  and 

San  AtHonio  UgM. 

Jan.  26.  1967.  and 
Tht  Houtton  f\at 

Fab.  10.  1967.  aitf 
TTW /AliMM /tat 

Fab.  to,  1967.  and 

nOUWOnrVK 

Jan  22,  1967.  aid 


CHy  of  Pasadana - 


CMy  ol  San  AMonlo.. 


Fab.  27.  1967.  and 
Puadena  Cuaan 

Fab.  27.  1967.  and 
San  Antonio  Light. 


Mar.  •,  iai7. 

Fab.  2.  ia«7. 

Fab.  17,  10B7, 

Fab  IT.  1987. 

JWV  29.  1987. 

«.  1867. 

6.  1967. 


Tka  HonenWa  Jolw  E.  Janaan,  Mayor,  c%  ol  t*a  at 

Qati  Baadv  CMy  Hal.  1919  Quabac  Avanua  South. 

LAalWld.  MN  56043. 
Tha  HenoraWa  E.  Gnig  Monia.  Mayor.  c6y  of  Uka- 

im.  Qty  Hal.  690  Ownnal  Avanua  Nortt^  Laka- 

land.  MN  S6043. 
Tha  HananUa  taonard  Boaaal.  Mayor,  cNy  o«  Lalw- 

tand  Shoraa,  167SS  Third  Saoat  North.  Lakaland 

Stwaa,  MN  5S043; 
Tha  Honorabta  J.  Ediwd  KIna.  Mayor  o<  Ma  dly  of 

BrtQanlina,  1417  Wmi  BnQantnt  Avanua.  Bnoafww, 

NJ  66203. 
HonoriMa  John  Wthanpoon,  County  Managar,  Gul- 

leid  County.  P  O.  Boa  3427.  Graanaboro.  NC  27402. 
Tha  Honorabta  Rictiard  Varma.  praaidant  ot  tha  TMvn- 

Mp  ol   Cimmi   Board   oi   ConwWaaionari.   Bark* 

County,  R.O.  300S.  ktohnlon.  PA  19540. 
Tha  HaneoMa  Tom  Vickara,  Baxar  County  Judga, 

Baor  Courier  Oautiuuaa,   Conwnaannan  Court 

Suaa  101,  San  Anionia  TX  78205 
Tlia  ttenaw bli  Jan  Undtay.   Hama  County  Judga, 

Haifta  County  Adaaniikalion  Bukkng.  1001  PraaMn. 

Houalon.  TX  77002. 
Tha  HonoraWa  Jon  Undiay.   Harrla  County  Judga, 

Mania  Caan^  Adwanatalion  BuMing.  1001  Praalon. 

Houaton.  TX  77002. 
Tha  Hunuiibia  Kalhryn  J  Whitmira,  Mayor  ol  Iha  Oly 

ol  HouMaa  PC.  Boa  1562,  Houalon.  TX  77251. 
Tha  ItonoraMa  Mayna  WMihra,  Mayor  ol  Iha  city  ol 

Manilakl.  1305  EaM  Broad  Straai  ManafiaW  TX 


Fab.  23, 1967. . 

Fab.  23.  1967. 

Fab.  23.  1987„ 

Fab  4.  1987.- 

Oac  22.  1966 . 
Mar.  6.  1967 


■■" 


Tta  HonoriMa  John  Ray  Harhaon.  Mayor  d  6w  cdy  of 
Paaadana,  P.O.  Boa  672.  PaaartirM.  TX  77S01. 

Tha  HunwaUa  Hanry  Cianaroa.  Mayor  ol  Via  ctty  ol 
San  Anionle.  P.a  Box  9066.  San  /Monk).  TX  78265. 


Fab.  19.  1987 . 

JWI.  13.  1887- 

Fab.  4.  1987 ..„ 

Fab  2,  1967- 
JanlS,  1987- 

Fab.  11.  1987.. 
Fabi  19.  1967 


27S240 

275236 

275239 

345286 

370111 
420130 

480035 

480287 

480267 

480298 


400307 


Issued:  March  12, 1987. 
Harold  T.  DuiyM, 

Adminiatrator.  Federal  Insurance  Administration. 
|FR  Doc  87-eOSe  Filed  3-19-67;  8:45  am] 
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44CFRPart67 

Final  Flood  Elevation  Detenninations; 
Calif  omia  et  aL 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  nile. 

summary:  Modifled  base  (100-year) 
flood  elevations  are  Tinalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  efl'ect  in  order  to 
qualify  or  remain  qualiHed  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modifled  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below: 
addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  OOWTACR 

Mr.  John  L  Matticks.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 


Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  Gnal 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modifled 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  flnal  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
for  reasons  set  out  in  the  proposed  rule 
that  the  flnal  flood  elevation 


determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  SubjecU  in  44  CFR  Fart  67 

Flood  insurance,  Floodplains. 

PART  67— (AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1976,  E.O.  12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 
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Proposed  Base  (100- year)  Flood 
Elevations 


Source  of  Roodkig  snd  Locilion 


CAUFONNU 


Ma»ada  County  (unlncorporatad  araaa)  (FEMA 
Doekat  No.  090$) 

OwnarOaafc 

1,660  faal  downaaaam  ol  oonfluanoa  aiMi  CoW 
Creak 

40  (aat  upaaaam  Irom  flia  Camar  o(  CoU 
Straamfload 

430  tael  upalraani  of  Cotd  SIraam  Road 

Donnar  Laka:  At  Maraaction  ol  Soum  Shota  and 

Cedar  Dmaa ...».».. 

Sunwfut  Cfaatt' 

At  moutti  (Donner  Lake) 

2.740  teat  tpstream  ol  Sumnai  Craak  Oriva 

Mapa  ara  avaHibta  tor  Inapaotlofi  at  tfia  Plan- 

nmg  Oapartmanl.  700  Zion  Saaal.  Navada  City. 

CaMomia. 


FLOMOA 


llaatmga  (toam),  8t  Jotaia  County  (FEMA 

Wast  Run  Omckm  Branctv 

About  500  feet  doonislraani  of  Stale  Road  207... 

About  950  feet  upstream  of  Stale  Road  207 

St.  Jottns  River  At  intersection  of  First  Street  and 

Ctwrch  Street - 

Office.  PC  Box  427,  Hastings.  Florida. 


Twnpw  TwTsov  (cilyK  HMsbofOu^pi  County 
(FEMA  DockM  No.  t72>) 

hmsborough  Rrver 

About  1.500  IMI  downstrewn  of  56th  Sireat 

Just  downstreom  of  Fowtor  AvoniM ^ _»»... 

tM^^t^  **    *  *      Aa^  ■  "  sA  a>i  ■    i~i>     ^M  — '  ■  - 

MHIW  mwmmmm9  fOr  nvpOdlOTI  ml  mm  V4iy  UWth  » 

Ot*ce.  P.O.  Boa  16880.  Temple  Tenaca.  Ftori- 


MINNESOTA 


Recheelar  (city),  Olmated  County  (FEMA 

Cascade  Oaak  Sptit  FkMr 
About  160  feel  upstream  ol  conWuence  wHti 

Cascade  Creek _ 

AtxMt  670  leet  upilieain  ol  oonHuanoa  «)ith 

Cascade  Creek .-.„ 

Just  tpslraam  of  US  Highway  52 

Mapa  avaHaMe  for  Inapactlon  at  V>e  Department 
of  Planning  and  Zonmg.  1421  3rd  Avenue  SW.. 
Rocltester.  Mwneiola. 


NEW  JERSEY 


Be9ai»l8a  (team),  Esaas  County  (FEMA  Doeket 
No.  8905) 

Second  River  Upstream  side  of  lyMs  Ridge  Street 
at  ItM  upstream  corporate  limits 

Mapa  avallalita  lor  Inapectlon  at  tfie  Town  Engi- 
neering Oapartmanl.  383  Waslsngton  Avenue. 

D^M^nnHe,  PieW  •JVK^^rf. 


BlooinfWd  (toamaNp),  Eaaax  County  (FEMA 
Doekal  No.  S90S) 


Downstream  coiporate  limits » _.... 

Upstream  side  of  Garden  State  Partnaay 

Confluence  with  Ttwd  River  Trilxitaiy  No.  1  - 

Downstream  aide  of  Brougtiton  Avenue - 

Upstream  corporate  limits — 

Ttwd  River  Tiiljutary  No.  1: 

Confluence  with  tlie  Third  RIvar 

Approwmatety  .4  mile  upstream  of  the  conflu- 
ence with  Third  River 

Saoorx/ /7/ver 

Downstream  corporate  limits 

Upstream  aide  of  BloomfieM  Avenue 


#Depth 
in  feet 
above 
ground. 
'Eleva- 


(NGVO). 
Modifwd 


'5398 

'5.919 
•5.921 

*S.938 

'S.938 

•8.108 


•23 
•29 


•1.000 


•1.002 
•1,008 


•104 


•82 

•102 
•139 
•180 
•164 

•139 

•144 

•104 
•117 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Source  of  noodaig  and  Location 


Upaaaam  aida  ol  Olenwood  Avenue.. 


Second  River  Tribulaiy: 
ConNuanoa  «Mh  Second  River.. 


I  at  tiaMunk:jpal 
DUKang,    Muracipai    naza.    utoofnneio.    New 


llepawaS  (ToamaNpK  Maroar  County  (FEMA 


Downstream  corporate  limits 

Approximately  .5  mile  upstream  ol  oonfluanoa 
ol  Moore  Creek. 


StonyBmok: 
Approodmataly  .3  mie  dowiislieam  of  Old  MM 

Road 

At  conlluenoe  ol  Oafclwins  Creak. 

Approximataty  300  feel  upatream  ol  CONRAN..- 

UpStrOOITI  OOf*POfSl0  IWTWt HI  Till 

Jacotft  CrBtk: 
JuM   ufwiraam   of   confluence   vvtth   Potowere 

Rwer „ « 

AppfORvnelBly  300  feel  doivntlreern  of  oonflu- 
enoe  of  CwinQ  Creek  „„^^„^....^..^,.....^^^..^^ 

At  Jacoba  Cieak  Road 


Approaimatsly  250  toel  upstream  ol  Nursery 
Road 

Approximalely  650  (eel  downstream  of  Scotch 
Road.. 


Appronmalaly  96  leal  upsheam  of  Scotch  Road 
Baden  Bivuk. 
Appronmalaly  950  leet  upalroam  of  Provinoe 

Ljne  Road - ...-.„«-..— . .— 

Upataam  lida  ol  Aunt  Molly  Road 

Approximately   300  feet  upstream  of  Mount- 

Roae-Hopewell  Road 


Approximetely   800   leet   doianatream   of   up- 

saaaro  corporate  limits » ..»• - 

wfwiaote  nM  napenmi  ai  me  m^ev^m 
Township  Muradpal  BuiMing.  Route  546  6 
Scotch  Road,  THuavila,  Near  Jersey. 


Laairanoa  (tovmeMp),  Meroar  County  (FEMA 
Dodial  No.  8006) 

Stony  Brook: 
At  downstream  oorporete  MmMa ..»........«....«».-. 

Approximately  380  feel  upstream  ol  dam  ~ - 

At  upstream  corporete  limits. 


Mapa  avaiaNa  for  mapecttan  at  the  Town  Hal. 
2207    Lawrence    Roed,    LawrencevWe,    Nmr 


iCounfy(FEMA 

Thn/River 

Downstream  corporate  limits.—-. 

Upstream  corporate  limits 

Second  River 

Downstream  corporate  latiits..^ ™. 

Upclrewn  aide  ol  WiNow  Stiaat 

Approximately  60   leet   downstream   ol   Pailt 
Street 

Niattuane  Brooti: 

Downs»eam  corporate  tmils 

Upstream  side  of  Madison  Avenue „ 


Mapa  avaiabta  for  Inapactlon  at  the  Planning 
Department  205  Ctaramom  Avenue.  Montdeir. 


NEW  YORK 


Bilylitwalara  (vfltege),  SuffoSt  County  (FEMA 
Doeket  Na  6901) 

Great  South  Bay: 
At  interaeclion  ol  South  Bay  Avenue  and  Sliore 
Road - 


#Dapth 
in  leet 
above 

ground 
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•64 


•142 
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•207 


•46 
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•121 
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•117 
•127 

•142 

•163 


•114 
•130 
•135 


•196 
•216 


•192 

•251 


•279 
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•235 


Proposed  Base  (IOO-yeaj^  Flood 
Elevations— Continued 


Soiffoe  of  FloodhiQ  end  Locefeon 


Shoreline  ol  Conooufee  Eeel  fOKtended) »».»« 

Iipe  ovUeble  lor  Inepectton  el  the  Vttege  HA 
40  Senece  Onve,  Bnghtwler*.  New  Yoffc 
11718. 

mk  tdwieclady  Coonty  fFEMA 

fat 

Upetoeem  vde  of  GUenrfd^s  Roed ^.■.~ 

Upekeem  vde  of  DelBwera  end  Hudeon  Reft- 
roed ...—.-.—. — _-_-„.........».-»■ — 

16  Glanridga  Road.  GtenvOe.  Near  York. 

W^  (team),  SulMk  County  (FEMA  Dockol  Na. 
6729) 

/Ulanali;  Osaan. 
Attanic  Ocean  shoraina  at  Atlanlic  Avenue. 

ol  Ooacliaiood  Avanua  and  Nap- 
tuna  Walt ..«..»»»... — ___«-«.».« — ™. — --- - 
Greet  Soum  Bar 

Shofefine  ol  Eeel  Bey  Street,  eKlended..-.^.' 

Mertedion  of  Tow  fhteew  Awenue  end  Fofeei 

Orwo 

Mepe  eveliMe  for  Inepeclion  ei  Ihe  Plenrang 
Depwimenl.  Town  Hai.  655  Main  Street  lelip. 
New  YortL 

OtM 

^  J^a^M^^      ^^^^U^    ^.MM^M   iCEMA 

urvvvpun  laanpai^  rnaanni  lAMmmf  frc^M 
I^BTtrrt  NOl  880S) 
aiBCUic*  Owk: 

About  1.2  atlas  downstream  of  Hamlton  Road- 

About  500  (eat  ivetrevn  ol  US  Route  33 

TribulmrJ: 

At  niouVi..«-« — — — — ^ „■■————.... 

About  2.150  leal  upaMam  ol  moulh 

Mwa  i  ilMili  lor  htapecUon  al  the  Zoning 

Commiaann.    805   Ctiany    Street,    Grovepott 

Ohio. 

PENNSYLVANU 

AMoena  (dty),  BWr  County  (FEMA  DedNt  No. 
6801) 

UK  Run 

At  downstream  oorporate  kmNs  .............. 

Appronmalely  175  leet  downstream  ol  Logan 
Boulevard _ 

Approximately  170  leet  downstream  ol  Union 
Avenue  (upstreem  crossing) 

Approximately  115  leet  duwnstraawi  of  CON- 
RAIL 

At  upetraam  corporate  hials 

Mapa  avilabli  lor  taapaeHan  al  the  City  Hal. 

Altoona.  Pennsytvania. 

Maadtag  (dty).  Baifcs  County  (FEMA  Docint 

SchuyliSI  Hear 

2.540  leal  downsbewn  ol  CONRAN.  bridge 

Downalrewn  aide  ol  CONRAIL  bridge 

1.130  leal  upstream  ol  Winan  Street  Bypass 

bridge « - - 

2.030  leet  upalraam  ol  Wanon  Street  Bypass 

bridge ...—..»». — .- — 

2.630  leal  upaaeam  ol  Warren  Street  Bypess 

bhdQe -.- 

Upstreem  corporate  hmits —  i  n   - »..■.... — 

rut)ehocken  Oeeli: 

0.19  mile  upstream  of  tha  moulh 

Upstream  corporate  liflwls 

Mapa  aiialahls  lor  bwpectlon  at  the  City  Hal, 
815  Washington  Street.  Readmg.  Pennsytvania. 
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PnoeosED  Base  (IOO-vear)  Flood 
EuEVATiONS— Continued 


tOUTN 


(PaiA  OadHl  No.  WW) 


Al  motMtt _. 


Atom  400  IMI 

Avanu*-. 


ol  OmwaoJ 


«al( 
Atom  1.9S0tMl( 
U0ktKood  KfKJt  Bnncft' 
At  oofiAusno6  wtfi  UHto  Jftcfcion  CiMlt . 
I  ol  mtiilMli  M 


m  mm  Cwny 
Admnstoalor't  OMc*.  RicNand  CouMy,  P.O. 
Box  182.  Coluiiiba.  SouM  ChWw. 


TEXAS 


(cNy),  Branrti  CeaMr  (FCMA  Oodwl  Ito. 

W01) 

Uuittng  Bajnu: 

Ap(iroidn«M*y  1.000  iMl  u|l«>—ni  ol  moM  M^ 

ifeVSm   CRMMnQ   ol   AIgMooik   TflpilM  Mid 

Santa  Fa  Raliaay 


Al 


Roula  1462 


Shaat  Flovir  InlOfaacAoii  ol 

«x)  P«liar  Road 

Stool  FImt  MAiaaan  VaMHtm  noso  ono  oov- 


Stool  Row:  Moraacion  ol  riiaiw.laiiim.u1  Road 

and  Stale  Roma  35 _. 

AppfOMiffwiriy  900  lavl  wool  alonQ  Souttt  Sbaat 

Lynn  Lana 


2t«  Weal  Saaly.  AMv  T« 


al  •»  CKy  HA 


>  Cowty  (FEMA  OodMl 
NaL«7M» 

Ponthff  A/9K  East  ol  Jacliaon  Road  and  noitfi  ol 
Pin  (Ml  Road 

Ma^  I  mill  tar  liinnrtluii  al  ■«  CMy  Hal. 
1 17  Noun  1001  S»aal.  Blntorg.  Taxaa. 


•e*V>. 


Downstrean  wto  o(  Ln  Rkw  BoulMVd.. 

At  oonfluance  o4  Str— m  206 

SpfinQ  CfsM: 
AppfodrwlBly  1,500  fMl  i^MitoWB  of 


>  1.000  «WllHW>— II  ol 


A^pNMlnwlBly  250  iMt  dowwiPMnt  of  Pwk 
Boulavard 


al  ttwCRy  HA 
Cily  Managw-t  OMoa.  ISaO  Avanua  K.  Plwio. 
Taxaa. 


i4cHy) 

dwny  r*CMni. ..— _ i— — 

lnMrwciK)o  ol  AdrtMc  OiNo  snd  U^^Nhovw 

Drw« - 

irwwcDon  Ol  moo  ovcHnQnom  tfooo  ono 

Tybwn  Court 

knmocfeon  oi  v^ort  CoMlort  Amrmo  oto  Mooort 

Baulavaid 
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bsued:  March  11. 19S7. 
Harold  T.  Durjras. 

Administrator,  Federal  Insurance 

Administration. 

(FR  Ooc  87-eoeO  Filed  3-19-87;  B:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

Modification  Of  Foo«no«aa  U87  and 
US228  to  TaMa  of  Fraquancy 
AHocationa  in  tha  Commiaaion'a  Rulaa 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


r:  The  Federal  Communications 
Commission  amends  Part  2  of  its  Rules 
to  modify  footnotes  US7  and  US228  to 
the  Table  of  Frequency  Allocatioas. 
These  footnotes  provide  coordination 
procedures  to  protect  government  radar 
operations  in  die  420-450  MHz  band. 
Government  administrative  changes,  a 
new  point  of  contact  for  coordination, 
require  editorial  modiHcation  of  these 
footnotes. 

EPRCnVC  DATE  April  22. 1987. 
ADOncss:  Federal  Communications 
Commission.  Washington.  DC. 
KM  FURTNBR  INFONMATION  CONTACT: 
Mr.  Fred  Thomas.  Office  of  Engineering 
and  Technology,  (202)  0&3-8112. 
aUPPLEMENTARY  MFOMIATIOM: 

Order 

In  the  matter  of  AoMndmant  of  Part  2  to 
modify  footnotes  US7  and  US226  to  the  Table 
of  Frequency  Allocations. 

Adopted:  March  3, 1987. 
Released:  March  16. 1987. 

By  the  Managing  Director  1. 
Footnotes  US7  and  US228  provide 
coordination  procedures  to  protect 
government  radar  operations  around 
certain  military  facilities  in  the  420-450 
MHz  band.  The  U.S.  Air  Force  has 
recently  made  administraiive  changes 
with  regard  to  the  point  of  contact  for 
these  coordination  procedures. 
Therefore,  it  is  necessary  to  modify 
footnotes  US7  and  US228  to  the  Table  of 
Frequency  Allocations.  Section  2.106  of 
the  Commission's  Rules,  to  reflect  the 
new  point  of  contact. 

2.  This  action  is  considered  to  be 
editorial  in  nature.  Accordingly,  it  is 
ordered,  that  pursuant  to  authority  of  47 
U.S.C.  Sections  154(i).  302.  and  303,  and 
pursuant  to  Section  0.231(d)  of  the 
Commission's  Rules,  (*art  2  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  shown  below.  This 


amendment  becomes  effective  April  22. 
1987. 

List  of  Subjects  in  47  CFR  Fart  2 

Frequency  allocation;  Radio. 

Rule  Changes  . 

Part  2  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2-FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS. 

1.  The  authority  citation  for  Part  2 
continues  to  read: 

AotiKMity:  47  U.S.C  151 303. 

2.  Section  2.106  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (g)  and  (h)  in  footnote  US7 
and  by  revising  paragraphs  (g)  and  (h)  in 
footnote  US228  as  follows: 


f  2.106    TaMa  of  frequency 


United  Slates  (US)  Footnotes 

*         *        «        •        * 

US7— In  the  band  420-450  MHz  and  within 
the  following  areas,  the  peak  envelope  power 
output  of  a  transmitter  employed  in  the 
amateur  service  shall  not  exceed  SO  watts, 
unless  expressly  authorised  by  the 
ConmiisskMi  after  mutual  agreement,  on  a 
case-by-case  basis.  t>etween  the  Federal 
Communications  Commission  Engineer  in 
Charge  at  the  applicable  district  ofHce  and 
the  military  area  frequency  coordinator  at  the 
applicable  military  base.  For  areas  (e)  thru  (j). 
the  appropriate  military  coordinator  is 
located  at  Peterson  AFB.  CO. 


(g)  In  the  State  of  Alaska  within  a  160 
kilometer  (100  nile)  radius  of  Clear.  Alaska 
(latitude  64  degrees,  IT  north,  longitude  149 
degrees  10'  west). 

(h)  In  the  State  of  North  Dakota  within  a 
leo  kilometer  (100  mile)  radius  of  Concrete, 
North  Dakota  (latitude  48  degrees  43'  north, 
longitude  97  degrees  54'  west). 

US228 


(g)  In  the  state  of  Alaska  writhin  a  160 
kilometer  (100  mile)  radius  of  Gear.  Alaska 
(latitude  64  degrees  17'  north,  longitude  149 
degrees  10'  west). 

(h)  In  the  state  of  North  Dakota  within  a 
160  kilometer  (100  mile]  radius  of  Concrete. 
North  Dakota  (latitude  48  degreea  43'  north, 
longitude  07  degrees  54'  west). 

Federal  Communications  Commisskm. 

Edward  |.  Minkel. 

Managing  Director. 

(FR  Doc.  87-6097'  Filed  3-19-87;  ft4S  am| 
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47  CFR  Part  73 

(MM  Docket  No.  86-235;  RM-S1 10] 

Radio  Broadcaaiinf  Sarvfoaa; 
Anderson,  CA 

AOENCV:  Federal  Communications 
Commission. 

ACnoM:  Final  rde. 

SUMMARY:  This  document  substitutes 
Channel  234C2  for  Channel  232A  at 
Anderson.  CA,  and  modifies  the  Class  A 
license  for  Station  KEWB(FM).  in 
response  to  a  petition  filed  by  Prather- 
Breck  Broadcasting.  Inc.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE!  April  27. 1987. 

FOR  nMTNER  RtFORMATKM  CONTACT: 

Nancy  V.  Joyner,  (202)  634-6530.  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-235, 
adopted  February  5, 1987,  and  released 
March  16, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  norma) 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW.  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  US.C.  154,  303. 

973.202    [Amended] 

In  §  73.202(b),  the  FM  Table  of 
Allotments  is  amended,  imder 
California,  by  substituting  Channel 
234C2  for  Channel  232A  at  Anderson. 

Federal  Communications  Commission 

Marie  N.Upp. 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc.  87-6096  Filed  3-19-87;  8:45  am| 

BiUJNO  CODE  S7ia-01-M 


47  CFR  Part  73 

(MM  Docket  No.  86-250;  RM-5234] 

Radio  Broadcasting  Services;  BeNe 
Ctwsae,LA 

AQENCY:  Federal  Communications 
Coounission. 

ACTION:  Rnal  rule. 

summary:  This  document  allots  FM 
Channel  27SA  to  Belle  Chasse. 
Louisiana,  as  that  community's  first  FM 
chaimel  in  response  to  a  petition  filed  by 
Bridget  Vinson.  With  this  action,  this 
proceeding  is  terminatetL 

EFFECTIVE  DATE:  April  27. 1967.  The 
window  period  for  filing  applications 
will  open  on  April  28, 1987.  and  close  on 
May  27. 1987. 

FOR  FURTHER  INFORMATION  CONTACT:  D. 
David  Weston.  (202)  634-6530.  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

simimary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-25a 
adopted  February  5, 1987.  and  released 
March  16. 1967,  The  fall  text  of  this 
Commission  decisi<Mi  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW. 
Washington.  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting, 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

973.202    [Amended] 

2.  In  S  73.202,  the  Table  of  FM 
Allotments  is  amended  by  adding  the 
entry  of  Channel  275A  to  Belle  Chasse, 
Louisiana. 

Federal  Communications  Commission. 
MarkN.  Lipp. 

Chief,  Allocations  Branch,  Mass  Media 

Bureau. 

(FR  Doc.  87-8093  Filed  3-19-87;  8:45  am] 

BIUJNO  CODE  S71S-01-M 


47  CFR  Pari  73 

[MM  Docket  No.  64-692;  RM-47tO 
4795] 


I  o^wismn  I 

Grand  Junction,  CO 

AQENCV:  Federal  Commimications 
Commission. 

ACTION:  Final  rule. 

StlMMARY:  This  document  dismisses,  at 
the  request  of  the  petitioner,  a  petition 
for  rule  making  to  assign  Channel  2  to 
Grand  jimction.  Colorado,  and  assigns, 
over  opposition  comments,  Channel  4* 
to  Grand  Junction.  With  this  action,  this 
proceeding  is  terminated. 

EFFECnVE  date:  March  16. 1967. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Hayne,  (202)  634-6350,  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  84-892, 
adopted  February  4, 1987,  and  released 
March  16, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW.  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

$73,606    [Amended] 

2.  In  S  73.606(b),  the  Table  of 
Assignments  is  amended,  under 
Colorado,  by  adding  Grand  Junction, 
Channel  4*. 

Federal  Communications  Commission. 
Bradley  P.  Holmes. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  87-6095  Filed  3-19-87;  &45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  244 

Federal  Acquisition  Regulation 
Supplement;  Subcontracting  Policies 
and  Procedures 

agency:  Department  of  Defense  (DoD). 
action:  Final  nile^ 

summary:  Revisions  are  made  to  the 
subcontract  administration  provisions  of 
the  DoD  FAR  Supplement  to  clarify 
contracting  officer  responsibilities  in 
reviewing  prime  contractor 
administration  of  subcontractor  progress 
payments.  This  final  rule  supplements 
the  final  rule  for  FAR  Case  86-55  (Item 
Vll  of  Federal  Acquisition  Circular 
(FAC)  No.  84-25).  published  elsewhere 
in  this  publication. 
EFFECTIVE  DATE:  March  30. 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council.  (202)  697-7266. 
SUPPLEMENTARY  IMFORMATKHC 

A.  Background 

A  recent  DoD  IG  report  identified 
instances  where  prime  contractors  had 
not  reviewed  subcontractor  progress 
payment  requests  to  ensure  that  the 
requested  amounts  were  proper.  This 
coverage  is  issued  to  make  sure  that  the 


contracting  officer  ensures  that  the 
contractor  has  an  adequate  system  for 
reviewing  and  administering  progress 
payments  to  its  subcontractors. 

The  DoD  FAR  Supplement  is  codified 
in  Chapter  2.  Title  48  of  the  Code  of 
,  Federal  Regulations. 
'  The  December  31. 1986  revision  of  the 
CFR  is  the  most  recent  edition  of  that 
title. 

Interested  parties  may  submit 
proposed  revisions  to  this  Supplement 
directly  to  the  DAR  Council. 

B.  Regulatory  Flexil>ility  Act 

This  coverage  is  not  required  to  be 
published  for  public  comment  under 
Pub.  L  98-577  as  it  affects  only  the 
internal  operating  procedures  of  the 
Federal  Government.  Therefore,  the 
Regulatory  Flexibility  Act  does  not 
apply. 

C  Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501.  et  seq. 

List  of  Subjects  in  48  CFR  Part  244 

Government  procurement. 

Cliarles  W.  Uoyd. 

Executive  Secretary,  Defense  Acquisition, 
Regulatory  Council. 


Therefore,  the  DoD  FAR  Supplement 
is  amended  as  set  forth  below. 

PART  244— SUBCONTRACTING 
POLICIES  AND  PROCEDURES 

1.  The  authority  citation  for  48  CFR 
Part  244  continues  to  read  as  follows: 

Authority:  S  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

2.  Section  244.304  is  amended  by 
deleting  the  words  "advance  payments, 
progress  payments,"  from  paragraph 
(b)(l)(xvi).  by  deleting  the  word  "and" 
from  paragraph  (b)(l)(xx).  by  removing 
the  period  at  the  end  of  paragraph 
(b)(l)(xxi)  and  inserting  a  semi-colon 
and  the  word  "and",  and  by  adding  a 
new  paragraph  (b)(l)(xxii)  to  read  as 
follows: 

244.304    Surveillance. 
•         *         t         •        * 

(b)  *  •  * 

(xxii)  Management  control  systems, 
including  internal  audit  procedures,  to 
administer  progress  payments  to 
subcontractors. 
«        •        *        •        • 

|FR  Doc.  87-6001  Filed  3-19-«7:  8:45  am) 
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This  sect'on  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regiiialions.  Tl>e  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nie 
making  prior  to  the  adaption  of  ttw  final 
rules. 

OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  930 

Programs  for  Spacif ic  Positions  and 
Examinations  (MtocsHanaous); 
Appointraant,  Pay,  and  Removal  of 
Adminlstrativa  Law  Judges 

agency:  Office  of  Personnel 

Management. 

action:  Proposed  regidations. 


r.  The  Office  of  Personnel 
Management  (OPM)  is  proposing  to 
amend  its  regulations  governing  the 
appointment  pay.  and  removal  of 
administrative  law  judges.  These 
proposed  regulations  update  and  revise 
outdated  terminology.  They  also  clarify 
On^'t  responsibilities  concerning 
administrative  law  judges.  Hie  proposed 
regulations  continue  the  basic  thrust  of 
the  current  regulations — to  make 
administrative  law  judges  largely 
independent  in  matters  of  tenure  and 
compensation  as  required  by  the 
Administrative  Procedure  Act  (APA)  of 
194a 

DATE:  Comments  must  be  received  on  or 
before  May  19. 1987. 
ADDIKtS:  Send  or  deliver  written 
comments  to  the  Office  of 
Administrative  Law  Judges.  Career 
Entry  Group.  Office  of  Personnel 
Management.  Room  2433. 1900  E  Street 
NW.,  Washington.  DC  20415. 
Fon  fuhther  wiFOfMiATiON  contact: 
Craig  B.  Pettibone.  Assistant  Director  for 
Administrative  Law  Judges  (202)  632- 
5677. 
SUPPLEMENTARY  INPOmNATION: 

BackgRMmd  and  General  Information 

The  administrative  law  judge 
function,  as  we  know  it  today,  was 
established  by  the  APA  of  1946  (60  Stat. 
237).  In  general,  administrative  law 
judges  prepare  for  and  preside  at  formal 
hearings,  which  agencies  are  required 
by  statute  to  hold.  They  are  required  to 
either  make  or  recommend  initial 
decisions  to  agency  heads  on  the  basis 


of  the  records  they  develop.  Although 
the  final  decision  almost  always  reposes 
by  law  in  the  agency  head,  it  is  not 
uncommon  for  decisions  of 
administrative  law  judges  to  be  adopted 
in  whole  by  the  secretaries,  directors, 
commissions,  and  other  agency 
decisionmakers,  sole  or  collegial  to 
whom  administrative  law  judges  report. 
When  such  agency  decisions  become 
final  tfiey  may  typically  be  appealed  to 
the  Federal  District  Courts,  or  in  some 
cases,  directly  to  the  United  States 
Courts  of  Appeals. 

The  former  Civil  Service  Commission 
(CSC)  was  given  the  responsibility  for 
appointment,  interagency  detail, 
exemption  from  agency  performance 
appraisal,  prescription  of  pay,  reduction 
in  pay,  and  removal  of  administrative 
law  judges  (formerly  hearing  examiners) 
by  the  APA  of  1946.  However,  the  Civil 
Service  Reform  Act  of  1978  amended  the 
APA  to  transfer  responsibility  for 
appointment,  detail,  exemption  from 
agency  performance  appraisal,  and 
prescribing  of  pay  of  administrative  law 
judges  to  OPM.  and  to  transfer 
responsibility  for  removal  and  reduction 
in  pay  of  administrative  law  judges  to 
the  Merit  Systems  Protection  Board 
(MSPB). 

The  APA  makes  administrative  law 
judges  largely  independent  in  matters  of 
tenure  and  compensation  by  exempting 
them  from  agency  performance 
appraisals,  by  providing  for  OPM  to 
administer  merit  selection  and  pay 
systems  for  administrative  law  judges, 
and  by  providing  for  the  MSPB  to  review 
agency-proposed  removal  and  reduction 
in  pay  actions  against  administrative 
law  judges.  Also,  tiie  APA  confers  on 
administrative  law  judges  independence 
of  action  in  conducting  formal  APA 
proceedings.  However,  administrative 
law  judges  are  still  agency  employees 
appointed  by  agencies;  they  preside  at 
and  regulate  the  course  of  hearings, 
subject  to  the  published  regulations  of 
the  agency:  and,  in  the  exercise  of  their 
non-adjudlcatory  responsibilities,  they 
are  subject  to  the  general  administrative 
direction  of  agencies  whidt  appoint 
them.  This  unique  indepoident  status  of 
administrative  law  judges  was 
specifically  recognized  in  a  January  18, 
1977  opinion  of  the  Attorney  General  (43 
OpAG  No.  9). 

Anyone  who  wishes  to  become  an 
administrative  law  judge  must  pass  a 
competitive  examination  administered 


by  OPM  or  be  otherwise  found  qualified 
for  appointment  by  OPM.  This 
examination  is  the  only  competitive 
examination  which  OPM  is  absolutely 
precluded  &x>m  delegating  to  other 
agencies.  5  U.S.C  1104(a)(2). 
Administrative  law  judges  are  excluded 
from  the  performance  appraisal  system 
under  5  U.S.C.  4301(2)(D).  and  from 
appraisal  evaluations  for  within-grade 
pay  advances  under  5  U.S.C 
5335(aK3){B).  Administrative  law  judge 
positions  are  also  excluded  from  the 
Senior  Executive  Service  under  5  U.S.C. 
3132(2)(u). 

Although  administrative  law  judges 
are  appointed  by  agencies  under  5 
U.S.C.  3105.  they  may  be  paid  only  as 
prescribed  by  OPM.  independently  of 
agency  recommendations  or  ratings 
under  5  U.S.C  5372.  Administrative  law 
judges  may  be  loaned  or  detailed  to 
other  agencies  to  conduct  formal 
proceedings  only  on  prior  selection  by 
OPM  under  5  U.S.C.  3344. 
Administrative  law  judges  cannot  have 
their  pay  reduced  or  be  removed  (except 
for  r^uction-in-force  (RIF)  and  national 
security  reasons]  without  opportunity 
for  prior  hearing  on  the  record 
establishing  good  cause  before  the 
MSra  under  5  U.S.a  7521. 

Administrative  law  judges  appointed 
under  5  U.S.C  3105  must  be  assigned  to 
cases  in  rotation,  so  far  as  practicable, 
and  they  may  not  perform  duties 
inconsistent  with  their  responsibilities 
as  administrative  law  judges.  Cases 
assigned  to  administrative  law  judges 
are  to  be  heard  and  decided  on  the 
record  in  accordance  with  the 
provisions  of  5  U.S.C.  556  and  557  and 
the  published  regulations  of  the  agency. 
Also,  under  5  U.S.C.  556(b). 
administrative  law  judges  cannot  be 
disqualified  from  a  case  except  by 
petition,  to  be  decided  as  part  of  the 
record  and  decision  in  the  case.  Further, 
under  5  U.S.C.  554(d).  administrative 
law  judges  are  made  independent  of 
agency  investigative  and  prosecutorial 
personnel.  Such  personnel  are  precluded 
from  participating  or  advising  in  a 
particular  case  being  heard  by  an 
administrative  law  judge,  except  as 
counsel  or  witness  in  public 
proceedings. 

For  purposes  of  appointment,  detail 
from  one  agency  to  another,  exemption 
from  agency  performance  appraisal,  and 
prescription  of  pay  of  administrative 
law  judges,  OPM  has  authority  under  S 


Federal  Register  /  Vol.  52.  No.  54  /  Friday,  March  20,  1987  /  Proposed  Rules 


8811 


8910 


Federal  Register  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Proposed  Rules 


U.S.C.  1305  to  investigate,  require 
reports  by  agencies,  issue  reports, 
prescribe  regulations,  appoint  advisory 
committees,  recommend  legislation, 
subpoena  witnesses  and  records,  and 
pay  witness  fees  as  established  for  the 
courts  of  the  United  States.  Section  1305 
also  gives  MSPB  similar  investigative 
and  rulemaking  authority  with  respect  to 
proposed  removal  and  reduction-in-pay 
actions  arising  under  5  U.S.C.  7521. 

Finally,  under  5  U.S.C.  3323(b)  and 
such  regulations  as  OPM  may  prescribe, 
retired  administrative  law  judges  may 
be  temporarily  reemployed  as 
administrative  law  judges. 

Discussion  of  Proposed  Revisions 

Regulations  in  Subpart  B  of  Part  930. 
Title  5,  Code  of  Federal  Regulations, 
governing  the  appointment,  pay,  and 
removal  of  administrative  law  judges 
employed  by  departments  and  agencies 
of  the  U.S.  Government  were  first 
published  by  the  former  CSC  on 
September  23, 1947,  at  12  FR  6321.  Since 
that  time,  these  regulations  have  been 
amended  several  times,  but  they  have 
not  been  reviewed  or  updated  in  their 
entirety.  Therefore,  OPM  has  reviewed 
these  regulations  and  proposes  to  make 
a  number  of  clarifying  and  updating 
revisions  designed  to  improve  program 
administration. 

The  revised  regulations  continue  the 
basic  thrust  of  current  regulations  to 
assure  that  administrative  law  judges 
will  be  largely  independent  in  matters  of 
tenure  and  compensation  as  required  by 
the  APA.  Accordingly,  these  proposed 
regulations  continue  to  require  agencies 
to  obtain  advance  approval  from  OPM 
before  any  individual  may  be  appointed, 
transferred,  or  reinstated  to  an 
administrative  law  judge  position. 
Generally,  OPM's  approval  of  such 
actions  is  conditioned  on  the  agency 
demonstrating  a  need  to  fill  the  position 
and  the  individual  involved  meeting 
current  qualification  requirements  in 
Examination  Announcement  No.  318. 
Also,  agencies  are  required  to  obtain 
advance  approval  from  OPM  for 
reassignments  among  administrative 
law  judge  positions  within  an  agency. 
OPM  approval  of  such  reassignments  is 
conditioned  on  their  being  for  bona  fide 
management  reasons  and  in  accordance 
with  regular  civil  service  procedures  and 
merit  systems  principles.  Further, 
agencies  are  required  to  obtain  prior 
approval  from  OPM  for  promotion  of 
administrative  law  judges  within  an 
agency.  Such  approval  is  conditioned  on 
OPM  finding  that  the  agency  has  hearing 
work  which  may  be  properly  classified 
at  the  higher  grade  level,  and  on  the 
individual  involved  meeting  current 
qualification  requirements. 


Except  as  otherwise  provided  in  this 
subpart,  the  rules  and  regulations 
applicable  to  positions  in  the 
competitive  service  apply  to 
administrative  law  judge  positions. 
Section  930.201,  Coverage,  so  provides 
and  is  not  changed. 

Section  930.202,  Definitions,  is 
changed  to  bring  the  definition  of 
"removal"  into  conformity  with  a 
provision  of  the  Civil  Service  Reform 
Act  (CSRA)  of  1978.  CSRA  amended  5 
U.S.C.  7521  to  include  suspension, 
reduction  in  grade,  reduction  in  pay,  and 
furlough  of  30  days  or  less,  along  with 
removal,  as  separate  personnel  actions 
for  which  administrative  law  judges  are 
guaranteed  a  pre-action  hearing  before 
MSPB.  Therefore,  it  is  no  longer 
necessary  or  appropriate  to  include 
these  separate  personnel  actions  in  the 
definition  of  "removal"  in  OPM's 
regulations,  and  they  are  accordingly 
being  deleted  from  the  definition. 
However,  as  explained  below, 
procedures  for  removal  in  8  930.214  are 
broadened  to  specifically  include  these 
other  actions. 

Several  new  provisions  are  inserted  in 
(  930.203  to  make  conforming  changes 
related  to  implementation  by  OPM  of  a 
new  administrative  law  judge 
examination  in  1984.  As  explained  in 
OPM  Examination  Announcement  No. 
318,  the  new  administrative  law  judge 
examination  is  open  periodically  as 
announced  by  OPM,  rather  than 
continuously  as  in  the  past.  The  new 
examination  initially  considers 
applicants  for  a  basic  rating  based  on  an 
evaluation  of  their  qualifying 
experience,  and  then  considers  for  a 
final  rating— through  a  written 
demonstration,  panel  interview,  and 
personal  reference  inquiry — as  many  of 
the  applicants  with  the  highest  basic 
ratings,  agumented  by  veterans 
preference  if  applicable,  as  needed  to 
meet  anticipated  agency  hiring  needs  in 
various  geographic  areas.  Each  stage  of 
the  new  examination  is  described  in  the 
expanded  regulation. 

The  existing  provisions  of  S  930.203 
governing  appointment  to  administrative 
law  judge  positions  are  continued  in  a 
new  (  930.203(b),  with  minor  editorial 
changes.  These  provisions  provide  that 
administrative  law  judges  are  given 
career  absolute  appointments  without 
going  through  a  probationary  period. 
Also,  OPM  approval  of  administrative 
law  judge  appointments  is  conditioned 
on  agencies  demonstrating  that  their 
hearing  work  load  requires  that 
appointment  be  mde  and  on  proposed 
appointees  meeting  examination 
requirements.  Further,  these  provisions 
authorize  OPM  to  approve  an  agency 


recommendation  to  appoint  as  an 
administrative  law  judge  the  incumbent 
of  a  position  which  is  newly  classified 
as  an  administrative  law  judge  position 
by  legislation.  Executive  order,  or 
decision  of  a  court.  As  in  the  past,  the 
incumbents  of  such  positions  may  be 
appointed  as  administrative  law  judges 
only  if  OPM  approves  their 
qualifications  for  such  positions  as 
provided  in  OPM  Examination 
Announcement  No.  318. 

Section  930.203a,  Title  of 
administrative  law  judge,  is  renumbered 
S  930.203b.  The  section  provides  that  the 
title  "administrative  law  judge"  is  the 
official  class  title  for  administrative  law 
judge  positions.  For  "personnel,  budget, 
and  fiscal  purposes,"  agencies  are 
prohibited  from  referring  to  any  other 
positions  as  "judge"  positions,  in 
accordance  with  5  U.S.C.  5105(c}. 
However,  the  previous  general 
regulatory  proscription  on  agency  use  of 
the  word  "judge"  in  connection  with 
"any  other  position  for  any  purpose"  is 
deleted.  A  July  14, 1977.  letter  from 
Attorney  General  Edward  H.  Levi  to 
CSC  Chairman  Robert  E.  Hampton,  held 
that  CSC  (now  OPM)  had  no  authority 
under  5  U.S.C.  5105(c)  for  such  a  broad 
proscription  because  the  statute 
specifically  provides  that  it  "does  not 
prevent  the  use  of  organizational  or 
other  titles  for  internal  administration, 
public  convenience,  law  enforcement  or 
similar  purposes." 

Section  930.204(a)  is  rewritten  into 
two  new  paragraphs  (a)  and  (b)  to 
clarify  that  (a)  OPM  determines  which 
administrative  law  judges  get  promoted 
to  positions  classified  at  a  higher  grade 
based  on  the  substantive  and  technical 
nature  of  the  positions;  (b)  agencies 
determine  which  adminstrative  law 
judges  get  promoted  to  chief 
administrative  law  judge  positions 
classified  at  a  higher  grade  based  on 
managerial  and  administative  duties 
and  responsibilities.  The  former  OPM 
responsibility  is  based  on  a  February  23, 
1951,  opinion  of  the  Attorney  General 
(41  OpAG  74),  while  the  latter  agency 
responsibility  is  based  on  a  November 
24, 1964  opinion  of  the  Attorney  General 
(42  OpAG  289). 

Paragraph  (b)  of  {  930.204. 
redesignated  as  paragraph  (c),  provides 
for  the  promotion  of  administrative  law 
judges  to  reclassified  or  vacant 
administrative  law  judge  positions.  It  is 
revised  consistent  with  changes  made  in 
the  administrative  law  judge 
examination  in  1984.  It  permits 
promotion  within  an  agency  from  one 
grade  level  to  a  higher  level,  provided 
the  administrative  law  judge  meets 
qualification  requirements  for 
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appointment  at  the  higher  level  as 
provided  in  OI^  Examination 
Announcement  No.  318 — currently  7 
years  of  administrative  law  and/or 
litigation  experience,  and  completion  of 
1  year's  service  as  an  administrative 
law  judge.  Since  the  implementation  of 
the  new  administrative  law  judge 
examination  in  1984.  it  is  no  longer 
necessary  as  it  was  under  the  old 
examination  for  an  incumbent 
administrative  law  judge  to  take  and 
pass  the  examination  anew  to  be 
eligible  for  promotion  to  the  higher 
grade  level. 

The  provisions  in  {  920.205  continue 
to  require  agencies  to  obtain  pior 
approval  from  OMP  for  reassignment  of 
administrative  law  judges  fixim  one 
administrative  law  judge  position  to 
another.  This  section  is  amended  to 
clarify  that  it  applies  to  reassignments 
within  an  agency,  as  distinguished  from 
transfers  among  agencies  under 
§  930.206.  Further,  the  proposed 
regulations  require  that  reassignment 
must  not  only  be  in  accordance  with 
regular  civil  service  procedures,  but  also 
with  merit  system  principles  and  for 
bona  fide  management  reasons. 

Provisions  on  transfer  of 
administrative  law  judges  from  one 
agency  to  another  in  S  930.206,  and  on 
reinstatment  of  former  administrative 
law  judges  in  §  930.207,  continue  to 
require  OPM's  prior  approval  of  such 
actions.  OPM  needs  to  check  the 
qualifications  of  any  new  judge  whom 
an  agency  proposes  to  hire  by  transfer 
or  reinstatement,  and  to  give  priority 
consideration  required  by  S  930.215  to 
any  administrative  law  judges 
separated,  furloughed  for  more  than  30 
days,  or  demoted  under  5  U.S.C.  7521. 
Therefore,  these  provisions  continue  to 
provide  that  administrative  law  judges 
are  eligible  for  transfer,  with  or  without 
promotion,  and  that  former 
administrative  law  judges  are  eligible 
for  reinstatement,  provided  they  meet 
the  current  qualification  requirements 
for  appointment  to  an  administrative 
law  judge  position  as  provided  in  OPM 
Examination  Announcement  No.  318. 
Current  and  former  administrative  law 
judges  who  meet  current  qualification 
requirements,  and  who  complete  1 
year's  service  as  an  administrative  law 
judge,  do  not  have  to  take  the 
examination  again  to  be  eligible  for 
transfer  or  reinstatement.  With  this 
revision,  paragraph  (b)  of  S  930.207, 
which  provided  for  the  reinstatement  as 
an  administrative  law  judge  of  any 
person  serving  as  Director  of  OPM's 
Office  of  Administrative  Law  Judges 
notwithstanding  the  provisions  of  this 


section,  it  no  longer  necessary  and  is, 
accordingly,  deleted. 

Section  930.208  continues  to  provide 
that  Parts  352  and  353,  Chapter  1,  Title  5, 
Code  of  Federal  Regulations,  governing 
reemployment  rights  and  restoration  to 
duty,  respectively,  apply  to 
administrative  law  judge  positions. 
However,  new  language  is  added  to 
clarify  that  restoration  to  duty 
provisions  apply  to  recovery  of 
administrative  law  judges  from 
compensable  injury,  as  well  as  to  their 
return  from  military  service. 

Section  930JZ09(a),  providing  that  an 
agency  may  not  detail  an  employee  who 
is  not  an  administrative  law  judge  to  an 
administrative  law  judge  position,  and 
S  930.209(b),  limiting  the  circumstances 
under  which  an  agency  may  detail  an 
administrative  law  judge  to  other  duties 
not  inconsistent  with  those  of  an 
administrative  law  judge,  are  not 
changed.  However,  a  new  9  930.209(d)  is 
added  to  clarify  that  an  agency,  without 
the  prior  approval  of  OPM.  may  detail 
an  administrative  law  judge  from  one 
administrative  law  judge  position  to 
another,  in  the  same  agency,  provided 
the  detail  is  in  accordance  with  regular 
civil  service  procedures.  Details  of 
administrative  law  judges  occur  with 
considerably  less  frequency  than 
reassignments,  for  which  OPM  approval 
is  required,  and  are  temporary  rather 
than  permanent.  Details  do  not  impact 
on  tenure  in  the  same  manner  as 
reassignments.  Accordingly,  approval  of 
details  is  considered  to  be  an 
administrative  matter  of  the  kind  that 
the  APA  left  to  the  descretion  of  the 
agency  employing  the  administrative 
law  judge  in  accordance  with  regular 
civil  service  procedures. 

Provisions  in  9  930.210  continue  to 
repeat  the  statutory  requirements  that 
OPM  will  classify  administrative  law 
judge  positions,  that  administrative  law 
judges  are  entitled  to  automatic  within- 
grade  increases  without  their  agency 
heads  having  to  determine  if  they  are 
working  at  an  acceptable  level  of 
competence,  and  that  an  agency  will  not 
grant  a  quality  increase  of  a  monetary  or 
honorary  award  for  superior 
accomplishment  by  an  administrative 
law  judge,  in  the  performance  of  judicial 
responsibilities.  Section  930.210  further 
provides  as  it  has  before  that,  upon 
appointment,  an  administrative  law 
judge  will  be  paid  at  the  minimum  rate 
of  the  grade  approved  by  OMP  unless 
the  administrative  law  judge  is  eligible 
for  a  higher  rate  because  of  prior 
Federal  Government  service. 

In  addition,  a  new  position  is  added  to 
S  930.210  which  would  permit  an  agency 
to  pay  a  newly  hired  administrative  law 


judge  from  the  private  sector  or  State  or 
local  government  a  higher  than 
minimum  rate  for  the  established  grade 
level,  currently  GS-15  and  GS-16.  In 
order  to  pay  such  higher  rate  of  pay,  the 
agency  would  have  to  persuade  OPM 
that  such  action  is  clearly  warranted  to 
meet  the  needs  of  the  Federal 
Government  for  hiring  superioriy 
qualified  administrative  law  judge 
candidates  whose  existing  pay  or 
earning  power  is  higher  than  the 
minimum  rate  for  the  grade.  This  change 
would  help  the  Government  to  attract 
and  retain  superiorly  qualified 
applicants  from  the  private  sector  and 
State  and  local  governments.  Such 
applicants,  unlike  similarly  qualified 
Government  attorneys  who  are  entitled 
to  be  paid  their  highest  previous  rate  in 
the  grade,  have  had  to  take  a  pay  cut  to 
the  minimum  rate  for  the  established 
grade  level  to  become  administrative 
law  judges.  Superior  qualifications  for 
applicants  would  include  such  factors  as 
legal  practice  before  or  with  the  hiring 
agency,  practice  in  another  forum 
involving  issues  of  concern  to  the  hiring 
agency,  or  having  an  outstanding 
reputation  among  others  in  the  field.  Use 
of  this  authority  would  be  the  exception, 
not  the  rule. 

Section  930.211  continues  to  repeat  the 
statutory  requirement  that  an  agency 
may  not  rate  the  peformance  of  an 
administrative  law  judge.  Section 

930.212  continues  to  repeat  the  statutory 
requirement  that,  insfar  as  practicable, 
an  agency  shall  assign  its  administrative 
law  judges  to  cases  in  rotation.  Section 

930.213  continues  to  repeat  the  statutory 
requirement  that  at  the  request  of  an 
agency  that  is  occasionally  or 
temporarily  insufficiently  staffed,  OPM 
shall  provide  for  the  temporary  use  by 
the  agency  of  the  services  of  an 
administrative  law  judge  of  another 
agency,  subject  to  the  consent  of  the 
loaning  agency.  New  provisions  are  also 
added  to  S  930.213  asking  the  requesting 
agency  to  identify  and  describe  briefly 
the  nature  of  the  case(s)  to  be  heard 
(including  parties  and  representatives 
when  available)  and  the  legal  authority 
under  which  the  use  of  an 
administrative  law  judge  is  required. 

Section  930.214  continues  to  repeat  the 
statutory  requirement  and  regulatory 
procedures  under  which  an  agency  may 
remove  an  administrative  law  judge 
only  for  good  cause,  established  and 
determined  by  the  MSPB  on  the  record 
and  after  opportunity  for  hearing  before 
the  MSPB  is  provided  in  its  regulations, 
SS  1201.131  through  1201.136,  Title  5, 
Code  of  Federal  Regulations.  Also,  these 
same  provisions  are  specifically 
extended  to  "suspension."  "reduction  in 
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pay."  "reduction  in  grade."  and 
"furlough  of  30  days  or  Jesa."  in 
coofonaance  whh  the  1978  CSRA 
amendneat  which  apectficaUy  gave 
these  actum  the  same  procedural 
proteotioBS  as  lemoval  acticne. 

RIF  procedures  far  adainish-ative  tow 
judges  continue  to  be  provided  ia 
9  930.215.  As  beface.  except  as  proidded 
in  this  sectian,  RIF  prooedurae  under 
Part  351.  Chapter  t  Title  S.  Code  of 
Federal  Regulations,  apply  to 
administratire  law  ju^pes  who  are 
notified  they  are  to  be  separated, 
furloughed  for  more  than  30  days,  cr 
demoted  because  of  a  RV.  This  eectioa 
continues  to  provide  that  adoiiaisbative 
law  judges  are  to  be  placed  in  separale 
retention  groups,  without  additional 
retention  credit  baaed  on  periisraance 
appraisals  which  are  prohibited,  and 
listed  on  a  Goverameotwide  OFM 
priority  referral  list  far  adaiinistrative 
law  judges.  In  addition,  new  toqguage  is 
added  stating  specifically  that 
administrative  law  judges  who  are 
reached  for  separation  are  to  be  placed 
(1)  on  agency  reeaiploynent  priority 
lists;  and  (2)  in  the  agency  aad  OPM 
priority  ptocement  pro^aaM. 

New  RIF  prorisioiis  are  also  added  to 
S  930.215  to  incorporate  and  clarify 
certain  provisions  of  FPM  Letter  930-15, 
issued  May  27, 1982.  These  pnH>osed 
regulations,  like  the  FPM  Letter,  and  like 
9  330.306  of  Tide  S.  Code  of  Federal 
Regulations,  for  Rff's  employees 
generally,  limit  priority  reienai  RIFd 
administrative  law  judges  to  a  period  of 
2  years.  In  addition,  the  proposied 
regulations  allow  RIFd  administrative 
law  judges  to  state  a  geographic 
preference  in  priority  referral  for  vacant 
positions  at  any  grade  level,  rather  than 
as  under  the  FPM  Letter  only  at  one 
grade  lower  than  the  grade  tevel  held 
when  reached  for  RIF.  Also,  the 
proposed  regutotioos  include  a  new 
provision  which  allows  RIFd 
administrative  law  judges  one 
declination  of  an  offer  of  reemployment, 
at  or  above  the  grade  level  held  when 
reached  for  RIF,  without  removal  hvim 
the  OPM  priority  referral  lisL 

The  proposed  RIF  provisions  in 
9  930.215  do  not  include  the  provision  of 
the  current  regulation  and  letter  which 
require  OPM  to  add  displaced 
administrative  law  judges  on  the  top  of 
the  open  competitive  administrative  law 
judge  register  and  to  rank  administrative 
law  judges  entitled  to  priority  when  less 
than  three  names  remain  on  the  priority 
referral  UsL  Instead,  the  proposed 
regulations  would  require  that  so  long  as 
an  adminiatrative  law  judge  is  entitled 
to  priority  consideration,  aa  ogeocy  may 
fill  a  vacant  administrative  tow  Judge 


positioa  4Mly  by  setoclioa  bam  the  OPM 
priority  referral  list,  imtoss  it  obtains 
prior  approval  from  OPM  to  fill  it  bgr 
setoction  from  a  certificate  of  eiigiUes. 
by  promotion,  by  transfar,  o€  by 
reins tatemrent  in  the  extraordiaacy 
circumstance  that  other  candidates 
possess  ai^wrior  experieocs  and 
qualifications 

Section  930.218.  guveiuing  the 
temporary  WMS|ili>|ii>iiirt  of  retired 
administrative  law  judges,  is  restated  in 
its  entirety  (with  miaor  wfitoriai 
changes),  as  recently  pofaliahed  at  SO  FR 
15407  on  April  18. 19B5.  These  provisions 
were  published  to  inptoaient  the 
provisioM  of  P«ib.  L  Bft-7a<  signed 
March  2.  tOt*.  which  authorised  die 
teniporafy  reemployment  of  retired 
administntive  tow  judges* 

E.0. 12291,  Federal  Regulation 

I  have  detanuned  diet  this  is  not  a 
major  tide  as  defined  under  sectian  1(b) 
of  EXX 12291.  Federsl  Regvtotion. 

Regidatoiy  Hexilrility  Act 

I  certify  that  diis  proposed  regntotiaB 
will  not  have  a  stpiificant  eoanonic 
impact  OB  a  substantial  n—aber  of  mall 
entities  because  it  only  affects  personnel 
proviskms  under  which  Federal 
administrative  tow  judges  are 
appointed,  paid,  and  removed. 

Ust  of  Subjects  in  5  CFR  Part  930 

Administrative  practice  and 
procedure.  Government  employees. 

U.S.  Office  of  Penonnei  Management. 
ConsteiMe  Hanwr, 

Director. 

PART  Mg-PROORAMS  FOR 
SPECIFIC  POSITIONS  AND 
EXAMINATIONS  (MISCELLANEOUS) 

Acocrdingly,  OPM  proposes  to  revise 
Subpart  B  of  Pui  «30  to  read  as  foHows, 
with  detotions  to  bracketo  C    J  and 
additions  in  airows  ^     ^: 


Subpart  B  ■  Appolntnwo^  Pay.  end 
Removal  of  AdrnMstraOve  Law  Judges 

CsnsrallVovisfans 

930.201    Coverage. 

930^02    DeHaitioNB. 

930.»>    CAnxuataieat]  ^-ExaaiiiMtteM 

under  OPM  Examiaatioa  AnDoacement 

No.  3ia.<« 
930.203801    CTitlsofAdmiBistraUveLaw 

)u(lge.]  ^^AppointneaL^ 
►93O.20Sb-«    »-Title  of  adminiitiative  law 

Judge.-* 

930.204  Promotion. 

930.205  ResHigmnent 
93a2H    Tmasiw. 
93aL2iy    Ri 
9301301 


930.209  Detail  aad « 
duties. 

930.210  Pay. 

930.211  Peifuimance  rating. 

930.212  Ketleration  of  ►administTBtive 
law.«|edBas. 

930219    IJse«f»«darinistrativeiaW'« 
judges  Ca<]  »«b  detail  frtai-«  other 
ageacias. 

530.214  [SeparaUan.]  ^ActiooM  ngaiint 
administrative  law  judges.  >« 

930.215  Reduction  in  force. 

930.216  Temporary  CRl^r-^eemploymenl: 
[S]  »■■  Keillor  [ A3^  a  'Administrative 
[L]»-l4aw  CI]»-i-««Ml8e«. 


Subpart  B— Appabthnant,  Pay.  and 
Ramoval  of  Administratlv*  Law 
Judges 

Authailly:  S  U.8.C.  »-11M(a)(Z).<4 1306, 
3105.  »432lfb).-«  3944.  »-4Wl(ZKD).-« 
5335»-(aKB).-«  S372.  rS21. 

Generd  ProvWons 


9930.201 

(a]  This  subpart  applies  to  [personsl 
^peopie-4  appointed  imder  [section 
3105  of  title  5.  United  States  Code.]  »>5 
U.S.C.  3105-^  for  proceedings  required 
to  be  oonducted  in  accordance  witfi 
[sections  5Se  and  557  of  tint  titlel  ►S 
U.S.C.  556  and  587-^  and  to  administer 
law  judge  poaitiaas. 

(bj  Except  as  otherwise  provided  in 
this  subpart,  the  roles  and  regulations 
applicable  to  positions  in  the 
competitive  semce  apply  to 
administative  tow  judge  positions. 

99301208    Oeftattiona. 
In  this  subpart  [:]  »  --^ 

(a)  "Agency"  has  the  ►same<< 
meaning  ►as-^  given  [it  by  section  551 
of  title  S.  United  Stetes  Code]  »>in  5 

u.s.cai-^. 

(b)  "Detail"  means  the  temporary 
assignment  <A  an  employee  from  one 
posilian  to  another  position  without 
change  in  [his]  civil  service  or  pay 
status.  The  assigmnent  to  an 
administntive  tow  judge  of  a  case  of  the 
level  of  difficulty  that  would  ordinarily 
be  asBgned  to  an  adaunistrative  tow 
judge  of  a  diffierent  grade  does  not  of 
itself  constitate  a  d^ail  witlnn  the 
meaning  of  this  subpart 

(c)  "Adnnaislntive  tow  jodge 
position[s]"  means  a  position  in  which 
any  portioo  of  the  duties  includes  those 
which  require  the  appointment  a€  an 
administrative  law  judge  onder  [aection 
3105  of  tide  S.  United  Slates  Code]  ►$ 
U.S.C.  31fl6-«. 

(d|  "ftaaotion''  means  a  change  in 
grade  from  one  position  to  a  h^her 
graded  position,  whether  newly 
createdC.]  or  toft  vacant  because  of 
promotion,  demotion,  transfer. 
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reassignment  retirement  separation  of 
the  last  incumbent  or  [a  change 
resulting  from  the  assignment  of  work  of 
higher  grade  than  the  work] 
►reclassification  to  a  higher  grade '4  of 
the  position  to  which  the  adndnistrative 
law  judge  was  absolutely  appointed. 

(e)  "Reinstatement"  means 
reemployment  authorized  on  the  basis  of 
the  appointee's  absolute  status  as 
administrative  law  judge  after  ►an 
earlier <<  separation  fit}m  an 
administrative  law  judge  position. 

(f)  "Removal"  means  [an  involuntary 
change  in  the  status]  ►discharge'^  of 
an  administrative  law  judge[,  including 
discharge,  suspension,  reduction  in 
grade,  reduction  in  pay.  and  a  furlough 
of  30  days  or  less]  from  the  position  of 
administrative  law  judge  [and 
demotion.]  ►or  involuntary-^ 
reassignment  ►demotion,  or-^  [and] 
promotion  to  a  position  other  than  that 
of  administrative  tow  judge. 

[(5  U.S.C.  7701.  et  >eq.)] 

030.203    [AppoMmant]  ►Examlnatton 
under  OPM  Examlnatton  Announcement  Na 
31*. -4 

(a)  [Eligible  rating.  An  applicant  for 
an  administrative  law  judge  position 
who  meets  the  minimum  requirements 
for  entrance  to  the  examination  and 
attains  a  numerical  rating  determined  by 
OPM  as  sufficient  to  produce  an 
adequate  register  is  eligible  for 
appointment]  ^■Periodic  open 
competition.  Applicants  for  entrance 
into  the  competitive  service  as 
administrative  law  judges  will  be 
examined  periodically  in  open 
competition  as  announced  by  OPM. 
Applications  received  by  OPM  during 
sudi  periods  of  open  competition  will  be 
reviewed  as  a  group.  Applicants  in  each 
group  become  eligible  for  consideration 
in  the  preparation  of  certificates  of  final 
eligibles  when  OPM  has  an  adequate 
opportunity  to  determine  basic  ratings 
for  all  applicants  and  to  determine  final 
ratings  for  as  many  applicants  as  OPM 
determines  is  sufficient  to  produce  an 
adequate  register  of  final  eligibles  for 
appointment -4 

►(b)  Basic  rating.  All  applicants  will 
initially  be  considered  for  a  basic  rating. 
To  receive  a  basic  rating,  applicants 
must — 

►(1)  Demonstrate  in  their  written 
applications  and  supporting  materials 
that  they  meet  the  qualifying  experience 
requirements  in  OPM  Examination 
Announcement  No.  318;  and 

►(2)  Receive  a  minimum  score  on  the 
supplemental  qualifications  statement 
described  in  the  examination 
announcement  -^ 

►(c)  Final  rating.  Applicants  who  are 
assigned  a  basic  rating  become  eligible 


to  compete  for  a  final  rating  through 
participating  in  three  additional 
examining  procedures  described  in  the 
examination  announcement 
►(1)  A  written  demonstration; 
►(2)  A  panel  interview;  and 
►(3)  A  personal  reference  inquiry.  •< 
►(d)  As  many  of  the  applicants  with 
the  hi^est  basic  ratings,  augmented  by 
veterans  preference  if  applicable,  as 
needed  to  meet  anticipated  agency 
hiring  needs  in  various  geographic  areas 
will  be  invited  to  participate.  Applicants 
who  complete  the  examination  vrill  be 
assigned  a  final  numerical  rating  based 
on  a  weighted  sum  of  the  scores  for  each 
of  the  four  parts,  transmuted  to  a  scale 
of  0  to  100,  with  70  required  to  pass.  For 
applicants  entitled  thereto,  the  final 
passing  score  will  be  augmented  by  5  or 
10  veteran  preference  points. -< 

►(e)  Preparation  of  certificates.  As 
agencies  request  certificates  of 
applicants  from  registers  to  consider  in 
filling  vacant  administrative  law  judge 
positions  in  various  geographic  areas, 
all  applicants  who  are  eligible  and 
available  for  those  positions  will  be 
ranked  to  identify  the  best  qualified 
applicants  to  be  certified.  Eligible 
applicants  who  have  not  completed  the 
final  rating  process  will  be  ranked  on 
the  basis  of  projected  maximum  ratings, 
augmented  by  veteran  preference  points 
if  appUcable.  Eligible  applicants  who 
have  completed  the  final  rating  process 
will  be  ranked  on  the  basis  of  assigned 
final  ratings,  augmented  by  veterans 
preference  points  if  applicable.  For  a 
given  vacancy,  only  those  applicants 
who  have  completed  the  final  rating 
process  and  adiieved  a  final 
examination  rating  which  is  higher  than 
the  projected  maximum  rating  that 
applicants  not  fully  examined  can  be 
expected  to  achieve,  will  be  certified  to 
the  requesting  agency.  At  least  three 
eligible  applicants  will  be  certified  to 
the  employing  agency  for  consideration 
for  eadi  vacancy.  •< 

►(f)  Ineligible  rating.  [An  applicant] 
►Applicants-^  who  obtain  [s]  an 
indigible  rating  or  [an  applicant] 
►applicants'^  who  [is]  ►are-^ 
dissatisfied  with  [his  or  her]  ►thefr-^ 
final  rating^s-4  may  appeal  the  rating 
to  the  Administrative  Law  Judge  Rating 
Appeals  Panel,  Office  of  Personnel 
Management  Washington,  DC  20415, 
within  30  days  from  the  date  of  final 
action  by  the  Office  of  Administrative 
Law  Judges,  or  such  later  time  as  may  be 
allowed  by  the  Panel. 

S  930.203a    [THIS  of  AdmMstratlva  Law 
JudgcJ  ►AppointnMnt'4 

Nota. — Paragraphs  (b)  through  (f)  below 
are  from  the  former  i  930.203. 


[(b)]  ►(a)-<  Prior  approval.  An 
agency  may  make  an  appointment  to  an 
administrative  tow  judge  position  only 
with  die  prior  approval  of  OPM,  except 
when  it  makes  its  selection  from  a 
certificate  of  eligibles  furnished  by 
OPM.  ►When  requesting  OPM  apinvval 
of  an  appointment  to  an  administrative 
law  judge  position  or  the  issuance  of  a 
certificate  of  eligibles,  the  requesting 
agency  must  demonstrate  that  its 
hearing  woiic  load  requires  the 
appointment  of  an  additional 
administrative  law  judge(8)  to  get 
necessary  work  done.-^  An  appointment 
is  subject  to  investigation  in  accordance 
with  SS  731.201  through  731.303  of  this 
chapter  and  subject  to  security 
clearance  by  the  agency. 

[(c)]  ^(b)-4  Probationary  and 
career-conditional  periods.  The 
requirement  of  a  probationary  and 
career-conditional  period  before 
absolute  appointment  does  not  apply  to 
an  appointment  to  an  administrative  law 
judge  position. 

[(d)]  ^[c)-<  Appointment  of 
incumbents  of  newly  classified 
administrative  law  judge  positions.  An 
agency  may  appoint  as  an 
administrative  law  judge  an  employee 
who  is  serviiig  in  a  position  which  to 
classified  as  an  administrative  tow 
judge  position  on  the  basu  of  legislation. 
Executive  order,  or  decision  of  a  court. 

(1)  [He]  ►The  employee -<  has  a 
competitive  status  or  was  serving  in  an 
excepted  position  under  a  permanent 
appointment 

(2)  [He]  ►The  en^iloyee-^  was 
serving  in  the  position  on  the  date  of  the 
legislation.  Executive  order,  or  decision 
of  the  court  on  which  the  classification 
of  the  position  to  based; 

(3)  OPM  receives  a  recommendation 
for  [his]  ►the  employee's -< 
appointment  from  the  agency  concerned 
not  later  than  6  months  after 
classification  of  the  position  on  the 
basis  of  the  togulation.  Executive  order, 
or  decision  of  the  court  and 

(4)  OPM  approves  [his]  ►the 
employee's-^  qualifications  for  the 
position  ►as  provided  in  OPM 
Examination  Annotmcement  No.  318-4. 
In  an  emergency  situation,  when  the 
needs  of  the  service  require  it  OPM  may 
authorize  the  conditional  appointment  of 
an  employee  to  an  administrative  law 
judge  position  pending  final  decision  on 
[his]  ►the  employee's •<  eligibility  for 
absolute  appointment  under  this 
paragraph. 

[(e)l  >-[d]'^  Appointment  of 
legislative  and  Judicial  employees.  An 
agency  may  appoint  a  former  employee 
of  the  legislative  or  judicial  branch  to  an 
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adminiilsatiw  In*  fmi§B  fnMm  if 

•uitiUaaawni 
OFM|MM3lbwand4ai 
eligible  aaiar  tfe    ,  _ 

3304(c)  of  tida  S.  United  States  Code] 

Ufa  •^{•hmAppoiaimeataf 
incwmbmttt  «f  momadmaatntirt  Jam 
Judge  patkkmM.  Ejocipt  aa  paoiidad  in 
paragrapha  (c)  aad  (d)  of  lUa  aactiaii.  aa 
agency  may  aot  appoint  an  empkiyBe 
who  ia  serving  jna  poMtiaa  other  than 
an  iiilmiiiialiatiifw  law  jwiga  poMtion  to 
an  adminiateative  law  jodge  paaition. 
[exoaptl  »«tiier  lfcan-4  by  ■ekcHon 
from  a  oertificate  ofaljgihlw  fumiihed 
by  OPM  frofa  Am  open  ooaipctitive 
register. 

^|M(UQ3b4  ^TIBa  of  adnAiiali  aUva  law 


Not«^— llie  paragraph  below  is  the  fonner 
10302030. 

Hie  title  "adaiiaistrative  law  judge"  is 
the  official  class  title  for  an 
administrative  law  judge  position.  Each 
agency  [shall  J  »-%vill-4  use  only  this 
official  class  title  for  pexsonnel  budget, 
and  Hscal  [and  all  oiJierJ  purposesC. 
and  may  not  use  tha  word  "judge"  as  the 
title  or  part  of  the  title  for  any  other 
position  for  any  purpose}. 

(a)  When  lihm  Office  of  Personnel 
Management]  ►OPM -4  classifies  an 
occupied  atmihiiiliatiTB  law  fudge 
position  at  a  hfgher  grade  ►on  the  basts 
of  the  position's  substantia  and 
technical  nature -4,  [the  Office  of 
Personnel  Management]  ►OFM-^ 
[shall]  ►wiM-^  <firect  (he  promotion  of 
the  hMauabuaft  adrnkiisti  alive  law  judge 
[and  tfie]^-.  Tlie-4  promotioa  [is] 
►will  be'<  effective  on  the  date  named 
by  [the  Office  <rf  IHn  aoimel 
Management]  ►OFM<«  [This 
regolation  pertaina  only  to  appointments 
to  positions  which  becaose  of  their 
substantive  and  technical  nature 
warrant  a  grade  GS-tt;  the  regolation 
does  not  pertain  to  positions  which 
becaiue  of  their  awoagerial  and 
administrative  nature  watrant  a  grade 
GS-ie.] 

Mb)  When  OFM  daasifies  one  of  an 
agency's  adndniatrative  law  jodge 
positiowB  at  a  faiglwr  grade  on  the  basis 
of  the  position's  managerial  and 
administrative  natwre,  an  agency  may 
proasote  one  of  its  administrative  law 
judgas  to  svch  a  poeitian,  provided  the 
promotion  is  in  aooordance  with  regular 
civil  service  procedures. '4 

[(b)]  ►(c)'4  No  mote  thaa  twice 
during  a  caU'wiar  year,  an  agency  may 
notify  [the  Office  of  Peisonnel 
Managensaol]  ►OPM<4  that  it  wishes 


to  fill  a  spectfic  namben  aCHa 
►higher-^  pwk  £€&-!»  AIj] 


from  among  its  fenda  G8-t5  ALfa] 

►  adminiatialivaiaw  jndgas  at  tha  next 
lower  grade'4  who  Can  oa  tha  GS-IB 
register  J  »aieot  ail  oanant 
qualification  raquiremaats  lor 
appointment  mt  tha  higbar  grade  a» 
provided  In  CFId  Examination 
Announcement  Na  31*^  and  who  have 
served  as  ►admlnistrativa  law'4  judges 
at  the  ageni^  for  at  least  1  year.  ^Tht 
Office  of  Personnel  Management] 
►OPM-4  CahaO]  ►wfll-4  aefe£l  from 
tte  ►next  lower •<  ^ade  CGS-15  AL]s] 
►adminislraQve  law  judges •<  of  thai 
agency  those  CAL]s]  ►admimstrativa 
law  judges -4  who  it  detemines  are  bast 
qualified  for  appointment  to  ►the  higher 
grade-4  [a grade  GS-IB  ALQ 
►administrative  law  judgB'^  positions 
and  £shall]  ►wiII-4  direct  tbetr 
appointment  by  the  agency  to  such 
►higher  grade-4  (grade  GS-10  AL]] 
►administrative  law  jndgC'^  positions. 


{•30205 

An  agency  may  reassign  an 
administratrve  law  jadge  who  is  serving 
under  abaohrte  appointment  from  one 
adoiinistrativa  law  judge  poeition  to 
another  a(hnMstrativ<e  law  jodge 
position  ►at  the  same  grade  in  the  same 
agency,  <<  with  ^bm  prior  approval  of 
OPM  on  a  nonoompetitive  baaia  ►, 
provided  the  assigasnent  is  for  bona  fide 
managenwnt  reasons  and-4  in 
accordance  with  regular  civil  aervice 
procedaree  ►and  merit  system 
principlea-4. 


9930.206 

(a)  CWith  (he  iniar  approval  of  OFM. 
a]  ►  A^n  agency  may  transfer  an 

administrativa  law  jndge  ►from  another 
agency. '4  with  a  promotion,  [only  after 
he]  ►arith  tha  prior  approval  of  OPM. 
provided  (he  administrative  law  jadge 
meete-^  Chas  astabliahed  his  aligibiUty 
at  the  higher  grade  in  accordance  with] 
all  current  [examination] 
►quaIificatioB'4  requireBents  ►for 
appointment  at  the  hi^er  grade  as 
provided  in  OPM  Examiaatioa 
Anooaooement  No.  318'^. 

(b)  An  agency  may  transfer  an 
administrative  law  judge  from  [one 
administrativa  law  judge  poaitioa  in] 
another  agency  [to  another 
administmtive  law  jadge 
positions]  ►,'<  when  this  does  not 
involve  a  promotion,  with  the  prior 
approval  of  OPM  on  a  noncompetitive 
basis  in  accordance  with  regular  civil 
service  procedaree^,  provided  the 
administrative  law  fa6ge  meets  all 
current  qualification  requirements  for 
appointment  as  an  administrative  law 


judge  as  provided  in  OPM  Exaaiination 
Announcement  Na  31B^. 

(c)  An  agency  may  not  transfer  a 
person  from  one  adndidstrativa  law 
judge  position  to  another  admhwalrative 
law  judge  position  under  paragraph  (a) 
or  (b)  of  this  section  sooner  than  [one] 
►l'<  year  after  the  person's  last  oon- 
temporaiy  competitive  appointment 

8930.267   nainsftrtamsnt 

[(a)  Except  as  provided  in  paiagraph 
(b)  of  this  sectioa]  An  agency  osay 
reiastata  £a  parsoa]  ►peoples  who 
[has]  ►haae'4  served  with  abaohite 
status  as  [an]  adminiatrative  law 
judgB^s-4  <mdar  [Section  3105  of  title 
5,  United  Stetaa  Code]  ►S  VS.C 
3105^,  only  afisr£:  (Ij  Ha/abe  haa] 
►  they  have-4  astafalishsd  £his/her] 
►thair-4  digibihty  mt  the  grade  to  which 
[he/she  is]  ►^y  ave^  to  ba 
reinstated,  in  aooardance  arith  ►all 
current  quaUfication^  requireaaents  of 
[Office  of  Personnel  Management] 
►OPM  Bnamination'^  Aanoanoenient 
No.  318C,  or  any  revision  or  swjccssor 
thereto,  and  (2)  He/she  demonstrates 
that  his/her  experience  satiafieB  all 
current  tpmlificatiuitB  requii  emeiits] . 
Reinstatement  is  sobject  to  investigaticn 
by,  and  the  prior  approvri  of,  [the 
Office  of  Personnel  Management] 
►0PM<4. 

[(b)  Any  person  who  is  or  has  l>een 
appointed  (Urectly  from  an 
administrative  law  judge  position  to  the 
position  of  Director,  Office  of 
Administrative  Law  judges,  may  at  any 
time  be  reinstated  to  an  administrative 
law  judge  position  without  regard  to 
requirements  set  out  in  paragraph  (a)  of 
this  section.] 

S  996.266    flastorstton. 

Parts  352  and  353  of  this  chapter 
governing  reemployment  rights  and 
restotatioB  ►to  duty'^  after  military 
service  ►or  recovery  frtun  compensable 
injury.  <<  also  apply  to  raaraployaient 
and  restoration  to  administrative  law 
judge  positions. 


8930L209    Oetaiand 


to 


(a)  An  agency  may  not  detail  an 
employee  who  is  not  an  adniinistrativs 
law  jadge  to  aa  administrative  law 
judge  position. 

(b)  An  agency  may  assi^  an 
administrative  law  judge  (by  detail  or 
otherwise)  to  perfonn  duties  tliat  are  not 
dutiea  of  an  administrative  law  fudge 
without  [the]  prior  approval  of  Onyl 
only  when[:]^ — •^ 

(1)  The  other  duties  are  not 
inconsistent  with  the  duties  and 
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responsibihties  of  an  administrative  law 
judge: 

(2)  The  assignment  is  to  last  no  longer 
than  120  dayr,  and 

(3)  The  administrative  law  judge  has 
not  had  an  aggregate  of  more  than  120 
days  of  those  assignments  within  the 
preceding  12  mon^. 

(c)  On  a  showing  by  an  agency  that  it 
is  in  the  public  interest  to  do  sa  OPM 
may  authorize  a  waiver  of  paragraphs 
(b)(2)  and  (3)  of  this  section. 

►(d)  An  agency  may  detail  an 
administrative  law  judge  from  one 
administrative  law  judge  position  to 
another,  in  the  same  agency,  without  the 
prior  approval  of  OPM.  provided  the 
detail  is  in  accordance  with  regular  civil 
service  procedures.  ■< 

$930,210    Pay. 

(a)  OPM  [shall]  ►will<<  classify 
administrative  law  judge  positions  in 
accordance  with  the  regulations  and 
procedures  adopted  by  OPM  for 
classifications  under  [chapter  51  of  title 
5.  United  States  Code]  ►S  U.S.C. 
Chapter  51-4.  OPM  [shaD]  ►will^ 
make  these  classificatiaiis 
independently  of  agency 
recommendations  and  ratings. 

(b)  An  administrative  law  judge  is 
entitled  to  within-grade  increases  in 
accordance  witii  I^  531  of  this  chapter, 
except  that  the  requirement  that  [his] 
the  work  be  [of]  ►at-^  an  acceptable 
level  of  competence  as  determined  by 
the  head  of  [his]  the  agency  does  not 
apply. 

(c)  An  agency  [shall]  ►may-<  not 
grant  a  quality  increase  onder  [section 
5336(a)  of  title  5,  U.S.C]  ►S  U.S.C. 
5336(a)-4,  or  a  monetary  or  honorary 
award  under  [section  4503  of  title  5, 
U.S.C]  ►S  U.S.C.  4503-^,  for  superior 
accomplishment  by  an  administrative 
law  judge  in  the  performance  of 
adjudicatory  functions. 

(d)  Upon  appointment,  an 
administrative  law  judge  [shall] 
►wiil<<  be  paid  at  the  mhfiimum  rate  of 
the  grade  approved  by  OPM^,-<  unless 
►in  accordance  with  Subpart  B  of  Part 
531  of  this  chapter,  •<  [he]  ►the 
administrative  law  jadge-4  is  eligible  for 
a  higher  rate  because  (rf  prior  service 
►or  superior  qualifications,  as 
follows:  ■< 

►(1)  An  agency  may  offer  an 
administrative  law  judge  applicant  with 
prior  Federal  service  a  higher  than 
minimum  rate,  without  obtaining  the 
prior  approval  of  OPM,  if  it  determines 
that  the  administrative  law  judge 
applicant  is  entitled  to  such  hi^er 
rate.'< 

►(2)  An  agency  may  offer  an 
administrative  law  judge  applicant  with 
superior  qualifications  a  higher  than 
minimum  rate,  only  if  it  first  obtains 


approval  from  OPM  to  offier  soch  a 
higher  rate  to  an  api^icaRt  who  is  within 
reach  on  a  certificate  of  eligiMe 
administrative  law  jvdge  applicants,  and 
whose  existing  pay  or  earning  power 
exceeds  the  minimum  rate.  "Superior 
qualifications"  for  applicants  includes 
having  legal  practice  before  the  hiring 
agency,  having  practice  in  another 
forum  with  legal  issues  of  concern  to  the 
hiring  agency,  or  having  an  outstanding 
reputation  among  others  in  the  field. 
OPM  will  approve  such  payment  of  a 
higher  than  minimom  rate  for  superior 
qualifications  only  vrfien  it  is  dtrarly 
necessary  to  meet  the  needs  of  the 
Government.-* 


§930.211 

An  agency  shall  not  rate  the 
performance  of  an  administrative  law 
judge. 


§930.212    RotaMonof^ 
law<4 


'  Insofar  as  practicable,  an  agency  shaU 
assi^  its  administrative  law  judges  in 
rotation  to  cases. 

§9381213    Uaa o» ►admlnlstraUva iaw-< 
)utf0aa[of]^«n« 


►(a)  [At  the  request  of  a]  ►  A-«n 
agency  that  is  occasionaUy  or 
temporarily  insufficiently  staffed  ►with 
administrative  law  judges-*  [,  OPM 
shall]  ►may  ask  OPM  to*  provide  for 
the  temporary  use  by  the  agency  of  the 
services  of  an  adnrinistrative  law  judge 
of  another  agency.  ►!!»  agency  request 
should — •* 

►(1)  Identify  and  describe  briefly  the 
nature  of  the  casefs)  to  be  heard 
(including  partiea  and  representatives 
when  available),  and-* 

►(2)  Specify  die  legal  authority  under 
which  the  use  of  an  administnative  law 
judge  is  required.* 

►(b)*  OPtA,  with  the  consent  of  the 
agency  in  which  an  administrative  law 
judge  is  employed,  [shall]  ►will* 
select  the  administrative  law  judge  to  be 
use.  and  [shall]  ►will*  name  die  date 
on  which  the  administrative  law  judge  is 
to  be  made  available  ►for  detail*  to 
the  agency  in  need  of  his  or  her  services. 

►(c)  Such  details  generally  will  be 
reimbursable  by  the  agency  requesting 
the  detail.* 

§930.214    [Separation.]  ►Actions  against 
administrativa  law  lutfgas. -4 

(a)  tfieniovaJ.2  ^Procedures.M  An 
agency  may  remove,  ►suspend,  reduce 
in  grade,  reduce  in  pay.  or  furioogh  for 
30  days  or  less,*  an  administrative  law 
judge  only  for  good  cause,  established 
and  determined  by  the  Merit  Systems 
Protection  Board  on  the  record  and  after 
opportunity  for  ►a*  hearing  before  the 


Board  as  provided  in  ►S  U.S.C.  7521 
and*  a  12(n.l31  through  1201.136  of 
this  title.  ►Procedures  for  adverse 
actions  by  agencies  under  Part  752  of 
this  chapter  are  not  applicable  to 
actions  against  administrative  law 
judges.* 

(b)  Status  during  removal 
proceedings.  In  exceptional  cases  when 
there  are  circumstances  by  reason  of 
which  the  retention  of  an  administrative 
law  judge  in  his  [/]  ►or*  her  position, 
pending  adjudication  of  the  existence  of 
good  cause  for  his  [/]  ►or*  her 
removal,  would  be  detrimental  to  the 
interests  of  the  Government,  the  agency 
[shall]  ►will*  either  (1)  assign  \he 
administrative  law  judge  to  duties  in 
which  these  conditions  would  not 
exi8l[,]^;*  or  (2)  place  him[/] 
►or*  her  on  annual  leave  for  the 
period  that  will  be  covered  by  the 
annual  leave  to  his[/]  ►or*  her 
credit.  An  agency  may  take  action  under 
this  paragraph  only  with  [the]  prior 
approval  of  the  Board. 

(c)  Exceptions  from  procedures.  The 
procedures  in  this  stibpart  govemmg  the 
removal  ►,  suspension,  reduction  in 
grade,  reduction  in  pay,  or  furlough  of  30 
days  or  less-*  of  administrative  law 
judges  do  not  apply  in  making 
dismissals  ►or  taking  other  actions* 
requested  by  OPM  under  §  5.2  and 

S  [54]^5.3*  of  this  chapter[,]^;* 
nor  to  dismissals  ►or  other  actions* 
made  by  agencies  in  the  interest  of 
national  security  ►under  5  U.S  C.  7532; 
nor  to  reduction-in-force  action  taken  by 
agencies  under  5  U.S.C  3502;  nor  any 
action  initiated  by  the  Special  Counsel 
of  the  Merit  Systems  Protection  Board 
under  5  U.S.C.  1206* 

C(5  \i&C  7701.  et  seq.)]. 

§930.21$   Raduetionintoroa^ 

[(a)  Service  date.  The  service  date  for 
the  purpose  of  reductions  in  force  of 
administrative  law  judges  reflects  the 
length  of  Federal  Government  service.] 

►  (a)  Retention  preference 
regulations.  Except  as  modified  by  this 
section,  die  reduction-in-force 
regulations  in  Part  351  of  this  chapter 
apply  to  reductions  in  force  of 
administrative  law  jadges.* 

(b)  Determination  of  ^tenure  groapsa 
retention  standing.  In  determining 
retention  standing  in  a  reduction  in 
force,  each  agency  [shall]  ►will* 
classify  its  administratrve  law  judges  in 
groups  and  subgroups  according  to 
tenure  of  employments, *  [and] 
veteran  preferences,  and  service  date* 
in  the  maniter  prescribed  in  Part  351  of 
this  chapter.  However,  as  administrative 
law  judges  are  not  given  performance 
ratings,  the  provisions  in  Part  351  of  this 
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chapter  referring  to  the  e^ect  of 
performance  ratings  on  retention 
standing  are  not  applicable  to 
administrative  law  judges. 

(c)  \JStatu8  of  administrative  law 
judges  who  are  rached  in  reduction  in 
force.a  bPlacement  Assistance.  (1) 
Administrative  law  judges  who  are 
reached  by  an  agency  reduction  in  force 
and  who  are  notified  they  are  to  be 
separated  are  eligible  for  placement 
assistance  under— 4 

►(i)  Agency  reemployment  priority 
lists  established  and  maintained  by 
agencies  under  Subpart  J  of  Part  351  of 
this  chapter  for  all  agency  tenure  group 
I.  career  employees  displaced  in  a 
reduction  in  force;  ■< 

►(ii)  Agency  and  OPM  priority 
placement  programs  under  Subpart  C  of 
Part  330  of  this  chapter  for  all  agency 
tenure  group  I,  career  employees 
displaced  in  a  reduction  in  force.  ■< 
C(l)]  ^[2]<  [OPM.  on]  ►0n<4 
request  of  [an]  administrative  law 
judge^s-4  who  [has  been]  ►are 
reached  by  an  agency  in  reduction  in 
force  and  who  are-<  notified  [he  is] 
►they  are-4  to  be  separated,  furloughed 
►for  more  than  30  days'^,  or  demoted 
[because  of  a  reduction  in  force], 
►OPM^  [shall]  ►will^  place  [his] 
►their -4  name^s-4  on[:  (i)]  OPM's 
priority  referral  list  ►for  administrative 
law  judges  displaced  in  a  reduction  in 
force  ■<  for  the  grade  in  which  [he] 
►they-4  last  served  and  for  all  lower 
grades  [;  and  (ii)  The  open  competitive 
administrative  law  judge  register,  ahead 
of  all  other  eligibles,  for  the  grade  bom 
which  he  was  separated,  furloughed,  or 
demoted  as  an  administrative  law  judge 
and  for  all  lower  grades.  When  more 
than  one  administrative  law  judge  is 
affected,  OPM  shall  rate  the 
qualifications  of  the  several  judges  and 
relative  standing  at  the  top  of  the 
register  is  based  on  these  ratings]. 

[(2)]  ►(3)'^  An  administrative  law 
judge  may  file  a  request  under 
paragraph  (c)[(l)]^(2)-4of  this  section, 
►for  placement  on  the  OPM  priority 
referral  list,-^  at  any  time  after  the 
receipt  of  the  ►specific-^  reduction-in- 
force  notice,  but  not  later  than  90  days 
after  the  date  of  separation,  furlough 
►for  more  than  30  days-^,  or  demotion. 
[He  shall  file  with  his  request  a 
Standard  Form  171  and  a  copy  of  the 
reduction-in-force  notice.]  ►Placement 
assistance  through  the  OPM  priority 
referral  list  continues  for  2  years  from 
either  the  effective  date  of  the  reduction- 
in-force  action,  or  the  date  assistance  is 
requested  if  a  timely  request  is  made. 
Eligibiity  of  the  displaced  administrative 
law  judge  for  the  OPM  priority  referral 
list  is  terminated  earlier  upon  the 
administrative  law  judge's  written 


request:  acceptance  of  a  non-temporary, 
full-time  administrative  law  judge 
position;  or  declination  of  more  than  one 
offer  of  full-time  career  employment  as 
an  administrative  law  judge  at  or  above 
the  grade  level  held  when  reached  for 
reduction  in  force  at  geographic 
locations  previously  indicated  as 
acceptable. -4 

►(4)  The  displaced  administrative 
law  judge  will  file  with  the  request  for 
priority  referral  by  OPM  a  Standard 
Form  171,  Application  for  Federal 
Employment,  and  a  copy  of  the 
reduction-in-force  notice.  Also,  the 
displaced  administrative  law  judge  may 
ask  OPM  to  limit  consideration  for 
vacant  positions  at  any  grade  level  for 
which  qualified  to  specific  geographic 

[(3)]  ►(5)-4  When  there  is  no 
adnministrative  law  judge  on  the 
agency's  reemployment  priority  list,  but 
there  is  an  administrative  law  judge 
who  has  been  placed  on  the  ►OPM-^ 
priority  referral  list  (paragraph  (c)  [(1)] 
►(2) -4  of  this  section)  [or  on  top  of  the 
open  competitive  register  for  priority 
certification  (paragraph  (c)(l)(ii)  of  this 
section)],  the  agency  may  fill  a  vacant 
administrative  law  judge  position  only 
by  selection  horn  the  ►OPM^^  priority 
referral  list  [or,  the  register],  unless  it 
obtains  the  prior  approval  of  OPM  ►for 
filling  the  vacant  position-^  under 
►S  930.203a(a),(c).(d)  and  (€):► 
[fi  930.203(b).]  i  930.204[,]  ►:<<  or 
S  930.207^  of  this  subpart.  OPM  will 
grant  such  approval  only  under  the 
extraordinary  circumstance  that  the 
candidate(s)  not  on  the  OPM  priority 
referral  list  possesses  experience  and 
qualifications  superior  to  the  displaced 
administrative  law  judge(8)  on  the  list'^. 

[4]  ►(6) -4  Referral,  certification, 
and  selection  of  administrative  law 
judges  irom  [the  agency's 
reemployment  priority  list,]  OPM's 
priority  referral  list[,  or  the  open 
competitive  register]  are  made  without 
regard  to  selective  certification  ►or 
special  qualifications  procedures 
applied  in  the  original  appointment  ►in 
accordance  with  OPM  Examination 
Announcement  No.  318'4. 

[(d)  Retention  preference  regulations. 
The  reduction-in-force  regulations  for 
use  in  a  reduction  in  force  (Part  351  of 
this  chapter),  except  as  modified  by  this 
section,  apply  to  reductions  in  force  of 
administrative  law  judges.] 

S930.21S   Twwpofary  [Rl»r-^— m- 
ployment;  [81»-s-4«iler  [A]»^a-4<lmlni- 
Btrativ*  [L]^l-«aw  [JlH-^udgM. 


[(a)  Subject  to  the  requirements  and 
limitations  of  this  section,  an  annuitant, 
as  defined  by  section  8331  of  title  5, 


United  States  Code,  receiving  an 
annuity  from  the  Civil  Service 
Retirement  and  Disability  Fund  (1)  who 
has  served  with  absolute  status  as  an 
administrative  law  judge  under  section 
3105  of  that  title:  and  (2)  who  has  met 
current  qualification  and  examination 
requirements  set  forth  in  OPM 
Examination  Announcement  No.  318 
(including  the  requirement  to  maintain  a 
current  license  to  practice  law  under  the 
laws  of  a  state,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  or 
any  territorial  court  established  under 
the  Constitution),  may  be  temporarily 
reemployed  as  an  administrative  law 
judge  by  an  agency  that  has  temporary, 
irregular  workload  requirements  for 
conducting  proceedings  in  accordance 
with  sections  556  and  557  of  that  title. 
Such  retired  administrative  law  judges 
who  are  so  reemployed  will  be  known 
as  senior  administrative  law  judges.] 
►(a)(1)  Subject  to  the  requirements 
and  limitations  of  this  section,  the 
following  annuitants,  as  defined  by  5 
U.S.C.  8331,  who  are  receiving  an 
annuity  from  the  Civil  Service 
Retirement  and  Disability  Fund  may  be 
temporarily  reemployed  as 
administrative  law  judges  by  an  agency 
that  has  temporary,  irregular  workload 
requirements  for  conducting  proceedings 
in  accordance  with  5  U.S.C.  556  and  557: 

►(i)  Annuitants  who  have  served 
with  absolute  status  as  administrative 
law  judges  under  5  U.S.C.  3105;  and 

►(ii)  Annuitants  who  have  met 
current  qualification  requirements  set 
forth  in  OPM  Examination 
Aimouncement  318  (including  the 
requirement  to  maintain  a  current 
license  to  practice  law  under  the  laws  of 
a  state,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
territorial  court  established  under  the 
Constitution). 

►(2)  Thescf  retired  administrative  law 
judges  who  are  so  reemployed  will  be 
known  as  senior  administrative  law 
judges.  ■< 

(b)  Retired  administrative  law  judges 
who  meet  the  requirements  of  paragraph 
(a)  of  this  section  and  who  are  available 
for  temporary  reemployment  must  notify 
OPM  in  writing  of  their  availability, 
giving  their  full  name,  address, 
telephone  number,  name  of  the  agencies 
where  [the  person]  ►they -4  served  as 
[an  ALJ]  ►administrative  law 
judges -4,  and  jurisdictions  in  which  they 
are  currently  licensed  to  practice  law. 
OPM  will  maintain  a  master  list  of  such 
retired  adminstrative  law  judges  for  use 
in  responding  to  agency  requests  for 
such  ►administrative  law-s  judges. 

(c)  An  agency  that  wishes  to 
temporarily  reemploy  administrative 
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law  judges  must  submit  a  written 
request  to  OPM.  The  request  [shall] 

►  will.^ — 

(1)  Identify  the  statutory  authority 
under  which  the  administrative  law 
judge  is  expected  to  conduct 
proceedings; 

(2)  Demonstrate  that  the  agency  is 
occasionally  or  temporarily  under- 
staffed: 

(3)  Specify  the  tour  of  doty,  location, 
period  of  lime,  or  particular  casefs),  for 
the  requested  reemployment;  and 

(4)  Describe  any  special  qualifications 
desired  in  the  retired  administrative  law 
judge  that  it  wishes  to  reemploy,  such  as 
experience  in  a  particular  field,  agency, 
or  substantive  area  of  law. 

(d)  OPM  will  approve  agency  requests 
for  temporary  reemployment  of  retired 
administrative  law  judges  for  a  specified 
period  or  periods  provided  [:]► — -s 

(1)  The  requesting  agency  fully 
justifies  [that  it  requires  the  use  of] 

►  the  need  for-s  an  administrative  law 
judge  [and]  ►for  formal  proceedings 
and  demonstrates-^  that  it  is 
occasionally  or  temporarily 
understaffed;  and 

(2)  No  other  administrative  law  judge 
with  the  appropriate  qualifications  is 
available  through  OPM  under  i  930.213 
of  this  subpart  to  perform  the  occasional 
or  temporary  work  for  which 
reemployment  is  requested. 

(e)  Upon  approval  of  an  agency 
request  to  reemploy  a  retired 
administrative  law  judge,  OPM  will 
select  from  its  master  list  of  retired 
administrative  law  judges,  in  rotation  to 
the  extent  practicable,  those  retired 
judges  who  it  determines  meet  agency 
requirements.  OPM  will  then  provide  a 
list  of  such  individuals  to  the  requesting 
agency  and  the  agency  must  then  select 
from  (hat  list  a  retired  administrative 
law  judge  for  reemployment. 

(0  Reemployment  of  retired 
administrative  law  judges  is  subject  to 
investigation  of  suitability  in  accordance 
with  S§  731.201  through  731.303  of  this 
chapter.  It  is  also  subject  to  conflict  of 
interest  and  security  investigation 
requirements  by  the  appointing  agency. 

(g)  Reemployment  as  senior 
administrative  law  judges  will  be  for 
either  a  specified  period  not  to  exceed  1 
year  or  such  periods  as  may  be 
necessary  for  the  reemployed 
administrative  law  judge  to  conduct  and 
complete  the  hearing  of  one  or  more 
specified  cases  and  issue  decisions 
therein.  Upon  agency  request,  OPM  may 
either  reduce  or  extend  such  period  of 
reemployment,  as  necessary,  to  coincide 
with  changing  staffing  requirements. 


(h)  An  agency  may  assign  its  senior 
administrative  law  judges  to  either  (1) 
hear  one  or  more  specific  cases;  or  (2) 
hear,  in  nonnal  rotation  to  the  extent 
practicable,  a  number  of  cases  on  its 
docket  and  issue  decisions  therein. 

(i)  Hours  of  dtuy.  administrative 
support  services,  and  travel 
reimbursement  for  senior  administrative 
law  judges  will  be  determined  by  the 
employing  agency  in  accordance  with 
the  same  rules  and  procedures  that  are 
generally  applicable  to  employees. 

(j)  A  senior  administrative  law  judge 
serves  subject  to  the  same  limitations  on 
performance  appraisal  and  ►reduction 
in  pay  or  .4  removal  as  any  other 
administrative  law  judge  employed 
under  this  subpart  and  [section  3105  of 
title  5,  United  States  Code]  ►S  U.S.C. 
3105-4.  An  agency  will  not  rate  the 
performance  of  a  senior  administrative 
law  judge.  ►Reduction-in-pay  or 
removal-^  [A]  ►a-4ctions  may  not  be 
taken  against  senior  administrative  law 
judges  during  the  period  of 
reemployment,  except  for  good  cause 
established  and  determined  by  the  Merit 
Systems  Protection  Board  after 
opportunity  for  a  hearing  on  the  record 
before  the  Board  as  provided  in  ►S 
U.S.C.  7521  and-4  SS  1201.131  through 
1201.136  of  this  [T]^t-4itle. 

(k)  A  senior  administrative  law  judge 
will  be  paid  by  the  employing  agency 
the  current  rate  of  pay  for  the  grade  at 
which  the  duties  to  be  performed  have 
been  classified  and  at  a  step  of  that 
grade  that  is  nearest  (when  rounded  up) 
to  the  highest  previous  grade  and  step 
attained  as  an  administrative  law  judge 
before  retirement.  However,  an  amount 
equal  to  the  annuity  allocatable  to  the 
period  of  actual  employment  will  be 
deducted  from  his  or  her  pay  and 
deposited  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Civil  Service 
Retirement  and  Disability  Fund. 

|FR  Doc.  87-5810  Filed  3-19-«7;  8:45  ami) 
BiLiiNG  coof  nzs-et-M 


NUCLEAR  REGULATORY 
COMMISSION 

lOCFRPartSO 

Protection  of  Employees  Who  Provide 
infofinaUofi 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Proposed  rule:  Withdrawal. 

summary:  The  Nuclear  Regulatm^ 

Commission  is  withdrawing  a  proposed 


rule  which  would  have  required  Part  50 
licensees  and  applicants  to  include  in 
procurement  contracts  a  clause 
requiring  contractors  artd  subcontractors 
to  post  Form  NRC-3  dealing  with 
employee  protection.  The  Commission  is 
pursuing  the  matter  by  seeking 
voluntary  cooperation  from  licensees  in 
urging  that  Form  NRC-3  be  posted  by 
contractors  and  by  continuing 
cooperative  efforts  with  the  Department 
of  Labor. 

FON  PURTNEfl  INRMMATION  CONTACT 

Anthony  J.  DiPalo,  Office  of  Nuclear 
Regulatory  Research.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 1301]  443-7805. 

SUPPl£MCNTARY  INFORMATION:  On  July 
6, 1983,  the  Commission  published  in  the 
Federal  Register  a  proposed  rule  which 
would  have  required  Part  50  Ucensees 
and  applicants  to  insert  procurement 
contracts  a  clause  requiring  contractors 
(and  in  turn  subcontractors)  to  post  on 
their  premises  Form  NRC-3  regarding 
employee  protection  (48  FR  31050).  The 
proposed  rule  was  part  of  a  continuing 
Commission  effort  to  implement  section 
210  of  the  Energy  Reorganization  Act, 
which  protects  employees  of 
Commission  licensees  and  applicants  or 
their  contractors  and  subcontractors 
from  discrimination  based  upon 
employee  partidpation  in  Commission 
proceedings.  Further  general 
background  is  provided  in  the  notice  of 
proposed  rulemaking  and  in  a  prior 
Commission  notice  on  employee 
protection  (47  FR  30453,  July  14. 1982). 
The  Commission  received  15  public 
comments  on  the  proposed  rule,  mostly 
from  industry  or  industry 
representatives.  While  a  few 
commenters  requested  only  clari^ing 
changes,  most  others  strongly  opposed 
the  proposed  rule  approach  of 
procurement  contract  modification. 
Among  the  arguments  offered  against 
the  proposed  rule  were  the  following: 

1.  The  rule  is  an  additional 
administrative  burden  on  contractors. 

2.  Monitoring  and  enforcement  would 
be  difficult  and  costly. 

3.  Licensees  would  be  unable  to 
purchase  from  contractors  not  agreeing 
to  the  contract  term. 

4.  Licensees  have  no  direct  control 
over  contractor/subcontractor  relations. 

5.  The  requirement  is  unnecessary 
because  nuclear  contracts  already 
contain  a  provision  requiring  the  parties 
to  observe  all  applicable  laws  and 
regulations  including  those  on  employee 
protection. 
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A.  The  potting  requirement  thould  be 
imposed  directly  on  contractors  and 
subcontractors,  rather  than  by 
interference  %vith  contractual  matters. 
The  strength  of  the  requirement  is 
reduced  significantly  by  imposing  it  via 
third  parties  (i.e.,  licensees). 

7.  The  contractor  would  receive 
nothing  in  return  for  observing  the 
posting  requirement  Hence  the  licensee 
has  no  bargaining  position  in  this 
regard. 

&  The  rule  is  unnecessary  because 
most  discrimination  claims  (90%)  are 
filed  by  10  CFR  Part  50  licensee 
employees  and  employees  of  their 
contractors  and  subcontractors.  These 
employees  are  therefore  already  aware 
of  their  rights. 

9.  Given  the  complexities  of 
contracting  in  the  nuclear  industry,  it 
would  be  difficult  for  licensees  to 
determine  which  contracts  are  covered 
by  the  requirement  (e.g.,  unwritten 
"modifications"  to  procurement 
agreements,  purchases  from  existing 
stock  of  distributors,  etc.). 

The  Commission  does  not  necessarily 
agree  with  all  of  the  above  arguments. 
However,  taken  as  a  whole  the 
comments  filed  by  industry 
representatives  do  indicate  that  the 
proposed  rule  may  not  be  the  preferred 
alternative.  While  the  straight  forward 
approach  i.e.,  imposition  of  the  position 
requirement  directly  on  contractors  and 
subcontractors  by  rule,  has  the  appeal 
that  it  does  not  depend  upon  third 
parties  (licensees)  for  enforcement,  the 
Commission's  authority  under  section 
210  of  the  Energy  Reorganization  Act  is 
not  sufficient  to  support  such  a  rule.  In 
this  area  the  Commission's  direct 
enforcement  powers  clearly  end  with 
the  licensee  or  applicant. 

The  Commission  could  enforce  the 
"posting  clause"  requirempnt  on  its 
licensees  by  a  program  of  reviewing 
procurement  contracts.  Ensuring  that  the 
clause  was  inserted  in  subcontracts 
would  be  more  difficult  because  the 
licensee  would  not  be  a  party  to  the 
contract.  The  fundamental  problem, 
however,  is  that  neither  the  licensee  nor 
the  NRC  are  in  a  position  to  confirm  that 
the  clauses  are  being  carried  out,  and  if 
not,  to  require  conformance.  As  stated, 
NRC  does  not  have  jurisdiction  over 
nonlicensees.  The  licensee's  ability  to 
correct  noncompliances,  however 
discoverd,  rests  on  contract  rights.  The 
ability  to  gain  "speciRc  performance"  of 
a  contract  term  as  a  judicial  remedy  is 
limited  by  contract  law  doctrines  which 
generally  favor  the  granting  of  monetary 


damages  for  breaches  of  contract  If  the 
"posting  clause"  contained  a  built-in 
penalty  clause,  e.g.,  forfeiture  of  a 
significant  portion  of  the  contract  price, 
the  remody  issue  might  be  solved  but 
contractor  resistance  might  be 
encountered  in  the  bargaining  process. 
Such  penalty  clauses  would  have  to  be 
tailored  to  individual  contracts,  and 
would  also  have  to  be  inserted  in 
subcontracts.  The  Commission  is 
reluctant  to  delve  this  deeply  into 
contractual  relations,  and  in  any  event 
would  have  to  do  so  by  proposed 
rulemaking  after  careful  study  of  the 
legal  and  financial  consequences  of 
requiring  penalty  clauses  for  failure  to 
observe  the  posting  requirement. 

The  procurement  contract  method 
suggested  in  the  proposed  rule  places 
the  licensee  in  the  position  of  having  to 
police  its  contractors,  and  their 
contractors,  with  regard  to  matters  not 
directly  related  to  contract  performance. 
Moreover,  enforcement  of  the  ultimate 
purpose  of  the  rule,  which  is  not  the 
posting  clause  itself  but  the  actual 
posting  of  the  form,  rests  upon  contract 
remedies  which  can  only  be  exercised 
by  the  licensee.  (In  the  case  of 
subcontractors,  even  the  licensee  would 
be  without  a  right  of  action).  The 
Commission  believes  that  its  resources, 
and  those  of  the  licensee,  would  be 
better  directed  toward  confirming  that 
the  products  and  services  received  fit)m 
contractors  and  subcontractors  meet 
applicable  requirements  rather  than 
dissipated  in  an  effort  to  ensure  that  a 
form  is  posted  on  contractor  premises. 

The  Commission  continues  to  believe 
that  all  possible  measures  should  be 
taken  to  ensure  that  employees  of 
Ucensees,  applicants,  contractors,  and 
subcontractors  are  adequately  informed 
of  their  rights  so  that  the  Commission's 
access  to  safety  information  is 
unrestricted  by  threats  of  employment 
discrimination.  On  balance,  however, 
the  Commission  has  concluded  that  the 
method  of  the  proposed  rule  would  not 
best  serve  this  objective.  The 
Commission  is  therefore  withdrawing 
the  proposed  rule. 

Dated  at  Washington.  DC,  this  17th  day  of 
March  1987. 

For  the  Nuclear  Regulatory  Commiasion. 
)ohn  C  Hoyle, 

Acting  Secretary  of  the  Commission. 
[FR  Doc.  87-6132  Filed  3-l»-B7;  8:45  am] 
■Nxma  cooe  rcM-oi-ii 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Adminiatratlon 

14CFRCti.r 

(Summary  Hone*  No.  PR-«7-4] 

Patitlona  for  Rulemaking;  Summary 
and  DIapoaNion 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

amuiAllv:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
May  19, 1987. 

aodhess:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  25163,  800 
Independence  Avenue  SW., 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION:  The  petition, 
any  comments  received,  and  a  copy  of 
any  final  disposition  are  filed  in  the 
assigned  regulatory  docket  and  are 
available  for  examination  in  the  rules 
docket  (AGC-204),  Room  916.  FAA 
Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591;  Telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  DC,  on  March  16. 
1987. 

John  H.  Casaady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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PETmONS  For  RliLEkMMNG 

Docket 
Na 

PMSomr 

OMMpaMeffwPMIion 

25163 

(togaiil   Mriim    MiotH 
•on. 

" r"i'  ^■~p»ii"<T"-  "in'ni  III  tfi  tmtalt  n  im  nmittrnt  mm»  mm 

cwMcMM  o«  *«iforthnen  tor  Vw  knportalion  or  uMd  ■reran. 
ftagiMtona  AS«9«>:  14  CFR  1 2via3td) 
PMMofwr-a  flmgn  tor  Rut»  PMtnnv  MaMa  ttwl  rriM  •  imdad  bwaM*  lo  nueh  o(  its  •quipnient »  toraign  mmtadund.  and  pvli.  cowyowrna.  or 

apr«aneaa  SMrator  IraquenHy  muo  b«  oMairwd  abrtMd.  f^aWtonar  Kate*  Nt  mwnbers  are  haavily  dapandenl  upon  Iha  uat  o(  torHgn  arcratl  bacauta 

01  ■!•  oMnn  01  U.S.-manufactur«a  mcmx  in  Wio  mo  nngo  troni  it  mot 

■  K>  igo  seats. 

(FR  Doc.  5996  Piled  3-19-67;  8:45  am) 

BILUNQ  CODE  4S1ft-1S4l 


14  CFR  Part  39 

[Deciwt  No.  87-Ny-Oe-AO) 

Airworthinaaa  Diractivea;  SAAB- 
FairchUd  Model  SF-340A  Seriaa 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRKf). 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD), 
applicable  to  certain  SAAB  Model  SP- 
340A  airplanes,  that  would  require 
modification  to  the  wiring  and 
connectors  associated  with  the 
explosive  bolts  in  the  main  landing  gear 
emergency  extension  system.  This 
action  is  prompted  by  an  incident  that 
resulted  in  the  degradation  of  the 
emergency  extension  system.  This 
condition,  if  not  corrected,  could  result 
in  a  gear-np  landing  and  severe  damage 
to  the  airplane  if  the  primary  extension 
system  failed. 

DATE:  Comments  must  be  received  no 
later  than  May  11, 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-08-AD,  17900  Pacific 
{highway  South.  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  SAAB,  Aircraft  Product  Support 
AB,  S.  58188,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certificafion  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Judy  Colder,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 


South,  C-68966,  Seattle,  Washington 

98168. 

SUPPI.EMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
shoirid  identify  the  regulatory  docket 
number  and  be  submitted  m  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rale.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NHIM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  87-NM-08-AD,  17900  Pacific 
Highway  South.  C-68966.  Seattle, 
Washington  98168. 

Discussion:  Service  history  has  shown 
that  the  electrical  wiring  and  connectors 
in  the  main  landing  gear  emergency 
extension  system  on  the  SAAB  Model 
SF-340  airplanes  are  subject  to 
deterioration  and  failures  due  to 
exposure  to  the  elements.  Investigation 
of  a  reported  incident  concluded  that 
correct  operation  of  the  main  landing 
gear  (MLG)  emergency  extension  system 
was  jeopardized  by  deficiencies  of 
wiring  and  connectors.  The  emergency 
extension  system  for  the  main  landing 
gear  consists,  in  part,  of  explosive  bolts 
on  the  main  landing  gear  doors.  These 
bolts  are  fired  electrically  to  open  the 
doors  and  allow  the  gear  the  lower  into 
the  down  and  locked  position.  Failure  of 


the  system  to  function,  when  required 
because  of  a  failure  of  normal  main 
landing  gear  extension  system,  would 
force  the  pilot  to  make  a  gear-up  landing 
and  could  result  in  extensive  damage  to 
the  airplane. 

SAAB-Scania  issued  Service  Bulletin 
SF340-32-028,  Revision  1,  dated 
November  25, 1986.  which  describes 
modification  of  the  wiring  and 
connectors  in  the  emergency  landing 
gear  extension  systems. 

Since  this  condition  is  Ukely  to  exist 
or  develop  on  other  airplanes  of  tliis 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  in 
accordance  with  the  service  bulletin 
previously  mentioned. 

It  is  estimated  that  15  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  one 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  of  the  minimal  cost  of 
compliance  per  airplane  ($40).  A  copy  of 
a  draft  regulatory  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Adminstration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 
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PART  39-(AMENOEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(8)  (Revised  Pub.  L  97-449. 
January  12. 1963):  and  14  CFR  11.89. 

§M.13    (AmwidMl] 

2.  By  adding  the  following  new 
airworthiness  directive: 

SAAB-Faircliikl:  Applies  to  Model  SF-340 
airplanes  having  manufacturer's  serial 
nunil)ers  SF40A-003  through  -078  inclusive, 
certified  in  any  category.  To  ensure  reliability 
of  the  emergency  main  landing  gear 
extension  system,  accomplish  the  following 
within  90  days  after  the  effective  date  of  this 
AO.  unless  previously  accomplished: 

1.  Modify  the  wiring  and  connectors  of  the 
main  landing  gear  emergency  extension 
system  in  accordance  wifh  the  instructions 
contained  in  SAAB  Service  Bulientin  SF340- 
32-028.  Revision  1.  dated  November  25. 1986. 

2.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113.  FAA, 
Northwest  Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  document  from  the  manufacturer  may 
obtain  copies  upon  request  to  SAAB,  Aircraft 
Product  Support  AB,  8-58188,  Linkoping. 
Sweden. 

This  document  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  March 
12.  1987. 

Fradwick  M.  Isaac, 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc.  87-5992  Filed  3-19-«7:  8:45  am] 

MLLMO  COM  4S10-1S-M 


14  CFR  Parts  71  and  7S 
(Airtpac*  Docket  No.  ••-AWP-181 

Proposed  Alteration  of  VOR  Federal 
Airway  and  Jet  Routes;  Nevada 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  descriptions  of  Federal  Airway  V-32 
and  Jet  Routes  1-32  and  |-94  located  in 
the  vicinity  of  llovelock,  NV.  The 


Lovelock  very  high  frequency  omni- 
directional radio  range  and  tactical  air 
navigational  aid  (VORTAC)  will  be 
relocated  and  this  action  would  alter  the 
descriptions  of  all  airways  and  jet 
routes  affected  by  this  relocation. 
DATC:  Comments  must  be  received  on  or 
before  April  20, 1987. 
ADORCSS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region.  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  86-AWP-18.  Federal  Aviation 
Administration.  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  ofHcial  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 600  Independence 
Avenue,  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone:  (202) 
267-9254. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental. 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWP-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 


contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  Since 
the  Lovelock  VORTAC,  at  its  current 
location,  will  be  decommissioned  on  or 
before  June  4, 1987,  it  becomes 
imperative  that  the  comment  period  for 
this  action  be  limited  to  30  days.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Pubhc  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 600  Independence 
Avenue,  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  realign  VOR  Federal  Airway 
V-32  and  Jet  Routes  1-32  and  J-94 
located  in  the  vicinity  of  Lovelock,  NV. 
The  Lovelock  VORTAC  will  be  moved 
approximately  5  miles  north  of  its 
current  location  to  lat.  40°07'35"N..  long. 
118°34'35"W.  Also,  the  centeriine  of  J-32 
and  J-94  would  be  realigned  to  the  north 
to  provide  additional  separation  from 
the  Gabbs  North  MOA.  This  action 
would  increase  safety.  Sections  71.123 
and  75.100  of  Parts  71  and  75  of  the 
Federal  Aviation  Regulations  were 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
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procedures  and  air  navigation,  it  is 
certified  that  this,  rule,  whm 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Parts  71  and 

75 

Aviation  safe4y,  VOR  Federal 
airways.  Jet  routes. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Parts  71  and  75)  as 
follows: 

PART  71— {AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69. 

S  71.123    [AmendMl] 

2.  Section  71.123  is  amended  as 
follows: 

V-32    (Amended] 

By  removing  the  words  "INT  Lovelock 
053*  and  Battle  Mountain,  NV.  264° 
radials"  and  substituting  the  words  "INT 
Lovelock  057°T(041°M)  and  Battle 
Mountain,  NV,  264T(248°M)  radials" 

PART  75--(  AMENDED] 

3.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

975.100   [Amended] 

4.  Section  75.100  is  amended  as 
follows: 

1-32    (Amended] 

After  "Mustang,  NV;"  insert 
"Lovelock,  NV;" 

(-94    (Amended] 

After  "Mustang,  NV;"  insert 
"Lovelock,  NV;" 

Issued  in  Washington.  DC.  on  March  12. 
1987. 

Daniel  |.  Peterson. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[FR  Doc.  87-5996  Filed  3-19-87;  8:45  amj 
BtUMQ  COOC  4t10-1>-«l 


14  CFR  Parts  71  and  75 

(Ainpace  Docket  No.  86-ASO-24]      '        . 

Proposed  Alteration  of  VOR  Federal 
Airways,  Compulsory  Reporting 
Points,  and  Jet  Routes,  Augusta,  GA 

AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rultmaking. 

SUMMARY:  This  notice  pro|>ose8  to  alter 
9  Federal  airways,  6  jet  routes  and 
associated  compulsory  reporting  points 
in  the  vicinity  of  Augusta,  GA.  This 
action  is  being  taken  in  anticipation  of 
the  relocation  of  a  navigational  aid  with 
which  these  airways  and  jet  routes  are 
aligned.  The  relocation  site  is 
approximately  12  nautical  miles  north  of 
Augusta. 

DATE:  Comments  must  be  received  on  or 
before  May  4, 1987. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to: 

Director,  FAA,  Southern  Region, 
Attention:  Manager,  Air  Traffic 
Division,  Docket  No.  86-ASO-24. 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  GA  30320. 
The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue.  SW..  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 
William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (ATO-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9249. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 


Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addresed.  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ASO-24."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Afi'airs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue,  SW..  Washington,  DC  20591,  or 
by  calling  (202)  267-3464. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circidar  No. 
11-2  which  describes  the  appUcation 
procedure. 

The  Proposals 

The  FAA  is  considering  amendments 
to  Parts  71  and  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  75)  to  alter  VOR  Federal  Airways 
V-16.  V-56,  V-155,  V-179,  V-185.  V-311, 
V-323,  V-417  and  V-454  and  Jet  Routes 
(-4,  )-14, 1-52,  J-53,  (-85  and  (-99  and 
associated  compulsory  reporting  points. 
Portions  of  all  of  these  jet  routes  and 
airways  are  currently  aligned  with  the 
Augusta,  GA,  VORTAC  which  is 
planned  for  relocation.  When  the 
relocation  is  completed,  this  VORTAC 
will  have  been  moved  northward 
approximately  10  miles  and  renamed 
"Colliers"  VORTAC.  Additionally, 
Colliers  VORTAC  would  become  a 
compulsory  reporting  point  on  the 
affected  airways  and  routes.  Sections 
71.123.  71.203,  71.207  and  75.100  of  Parts 
71  and  75  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
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regulations  for  which  frequent  and 
routine  amendments  are  necewary  to 
keep  Ihem  operationally  current.  It. 
therefore — (1)  Is  a  "maior  rule"  under 
Executive  Ckder  12291:  (2)  ia  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimaL  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
ecooomic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibihty  Act 

List  of  Subfects  in  14  CFR  Parts  71  and 

75 

Aviation  Safety,  VOR  Federal 
Airways,  Compulsory  Reporting  Points, 
let  Routes 

The  Propoeed  AnMfMfanents 
PART  71-(AyENI)CO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Parts 
71  and  75  of  the  Federal  Aviation 
RegulaUons  (14  CFR  ParU  71  and  75)  as 
follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Aatbority.  49  U  S.C  1348(a).  1354(a).  1510; 
Executive  Order  10654: 4«  U.S.C.  10e(g) 
(Revised  Pub.  L.  97-449.  {anuary  12. 1983):  14 
CFR  11.69. 

2.  Section  71.123  is  amended  as 
follows: 

V-18 /Amended/ 

By  removing  the  words  "INT  Atlanta 
089*  and  AuKusta.  GA,  278*  radials; 
Augusta.  INT  Auffusia  103*  and 
Charteslon.  SC  2»6*  radials; 
Charleston."  and  by  substituting  the 
words  "Colliers,  SC*  Charleston.  SC" 

V-56 /Amended/ 

By  removing  the  words  "Augusta, 
GA:"  and  by  substituting  the  words 
"Colliers,  SC:  ■ 

V-155 /Amended/ 

By  removing  the  words  "via  Augusta, 
GA;"  and  by  substituting  the  words 
"INT  Columbus  068'T(067°M)  and 
Colliers.  SC  243'T(24rM)  radials; 
Colliers;" 

V-1 79 /Amended/ 

By  removing  the  words  "Augusta.  GA 
263°  radials"  and  by  substituting  the 
words  "Athfins.  GA.  221*T1221'MJ 


V-185 /Amended} 

By  remvoing  the  words  "Augusta. 
GA:"  and  by  substituting  the  words 
"CoUicrs.  SC" 

V-311  /Amended/ 

By  removing  "153*"  and  by 
substituting  "154T(156*M)"  and  also  by 
removing  "298*"  and  by  substituting 
"295*T(300*Mr 

V-^323 /AmendedJ 

By  removing  the  words  "Augusta.  GA. 
283*  radials"  and  by  substituting  the 
words  "Athens,  GA  221*T(221'M) 
radials" 

V-417 /AmendedJ 

By  removing  the  words  "Athens;  INT 
Athens  lOT  and  Augusta.  GA.  294* 
radials;  Augusta;  INT  Augusta  148*  and 
Allendale.  SC  27r  radials:  Allendale;" 
and  by  substituting  the  words  "Athens; 
Colliers.  SC;  INT  CoUiers  150'T(154*M) 
and  Allendale,  SC  273*T(274*M)  radials; 
Allendale;" 

V~454  /Amended} 

By  removing  "240*"  and  by 
substituting  "241*T1242*M)" 

3.  Section  71.203  is  amended  as 
follows: 

Augusta.  GA  [Remove] 
Colliers.  GA  (New] 

4.  Section  71.207  is  amended  as 
follows: 

Augusta.  GA  (Remove] 
Colliers.  GA  (New] 

PART  7S— (AMENOCD) 

5.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(s).  1354(a).  1510: 
Executive  Oder  10854:  49  U.&C.  10e(g) 
(Revised  Pub.  L  97-44a  fanuary  12, 1983):  14 
CFR  11.68. 

6.  Section  75.100  is  amended  as 
follows: 

J-4  /Amended] 

By  removing  the  words  "INT 

Montgomery  051*  and  Augusta,  GA.  273* 
radials;  Augusta;"  and  by  substituting 
the  words  "INT  Montgomery 
051*T(04S*M)  and  Colliers.  SC, 
268*T(272*M)  radials;  Colliers;" 

J-14  /Amended] 

By  removing  the  words  "INT  Atlanta, 
GA.  092*  and  Spartanburg.  SC.  234* 
radials;"  and  by  substituting  the  words 
"INT  AUanta  087*T(08rM)  and 
Spartanburg.  SC  234*T(23e*M)  radials;" 

J-52  /Amended] 

By  removing  the  words  "Augusta, 
GA;"  and  by  substituting  the  words 
"Colliers.  SC" 


J-53  /Amended] 

By  removing  the  words  "Augusta. 
GA:"  and  by  substituting  the  words 
"Colliers.  SC" 

JSS /Amended] 

By  removing  the  words  "Augusta. 
GA;"  and  by  substituting  the  words 
"Colliers.  SC;" 

J-99 /Revised] 

From  Colliers.  SC  via  Knoxville.  TN: 
to  Louisville.  KY. 

Issued  in  Washington.  DC.  on  March  12. 
1087. 

DbBwI  I .  PStOTSOD, 

Manager,  Airspace-Rules  and  Aeronautical 
information  Division. 
[FR  Doc.  87-5993  Filed  3-19-87;  8:45  am] 
aiujNO  cooe  4tie-is-si 

14  CFR  Part  75 

[Airspace  Docket  No.  86-AWP-41  ] 
PropoMd  AftarMion  of  J«t  RoutM, 

CMIIINIlia 

AGENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  descriptions  of  Jet  Routes  J-1  and  ]-7 
located  in  the  vicinity  of  Fillmore.  CA. 
The  proposed  alignments  are  necessary 
to  improve  the  traffic  flow  into  Los 
Angeles  International  Airport  to 
enhance  the  current  profile  descent  to 
Runways  24/25.  This  action  would 
decrease  en  route  and  terminal  delays, 
decrease  controller  workload  and 
simpli^  overall  air  traffic  control 
operations  in  that  sector. 
date:  Comments  must  be  received  on  or 
before  May  4, 1987. 
AOONCSS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA, 
Westem-Paciric  Region.  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  86-AWlMl,  Federal  Aviation 
Administration.  P.O.  Box  92007. 
Woridway  Postal  Center.  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  office  of  the  Chief 
Counsel,  Room  916.  800  Independence 
Avenue,  SW.,  Washington,  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FUNTHCR  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230).  Airspace- 
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Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone:  (202) 
267-9254. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-AWP-41."  The 
postcard  will  be  data/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on  . 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue,  SW..  Washington.  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  to 
realign  Jet  Routes  J-1  and  J-7  which  are 
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located  in  the  vicinity  of  Fillmore.  CA. 
The  Fillmore  VORTAC  will  be  approved 
as  a  high  altitude  navigational  aid  and 
we  propose  to  add  Fillmore  to  the 
descriptions  of  J-1  and  J-7.  This  action 
would  enhance  air  traffic  operations  in 
that  area.  Section  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART  75— [AMENDED] 

1.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  48  U.S.C.  lOt;^) 
(Revised  Pub.  L.  97-449,  January  12, 1983):  14 
CFR  11.69. 

$7S.100    [Amended] 

2.  Section  75.100  is  amended  as 
follows: 

I-l    [Amended] 

By  removing  the  words  "INT  of  the 
Los  Angeles  319*  and  the  Avenal,  CA. 
145*  radials;  Avenal:"  and  by 
substituting  the  words  "Rllmore,  CA; 
Avenal,  CA;" 

)-7    [Amended] 

By  removing  the  words  "via  INT  Los 
Angeles  319*  and  Avenal,  CA,  145* 
radials;  INT  Avenal  145*"  and  by 
substituting  the  words  "via  Fillmore, 
CA;  INT  Fillmore  325*T(310*M)"  " 


Issued  in  Washington.  DC,  on  March  12. 
1987. 

Daniel  |.  Peterson, 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  87-5995  Filed  3-19-87;  8:45  am] 
BIUJNO  COOC  4eiO-13-« 


14  CFR  Part  75 

[Airspace  Oocfcet  No.  8e-AWP-34] 

Proposed  Alteration  of  Jet  Route  J-6, 
California 

agency:  Federal  Aviation 
Adminisb^tion  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  alter 
the  description  of  Jet  Route  J-6  located 
in  the  vicinity  of  Palmdale.  CA.  The 
current  alignment  of  J-e  is  between  Big 
Sur,  CA,  via  a  south  dogleg  to  Palmdale. 
CA.  This  action  proposes  to  realign  J-6 
between  Salinas.  CA,  via  Avenal,  CA.  to 
Palmdale.  Aircraft  operating  along  that 
portion  of  1-6  are  normally  vectored 
north  before  proceeding  over  Palmdale. 
This  action  would  realign  J-6  to  an  area 
where  aircraft  are  usually  vectored, 
thereby  reducing  controller  workload. 

DATE:  Comments  must  be  received  on  or 
before  May  4. 1987. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  86-AWP-34.  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Woridway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5«)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916.  800  Independence 
Avenue  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (ATO-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Operations  Service, 
Federal  Aviation  Administration,  800 
Independence  Avenue.  SW., 
Washington,  DC.  20591:  telephone:  (202) 
267-9254. 
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Cominants  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comment*  that  provide  the  factual  basis 
supporting  the  views  and  suggestiona 
presented  are  particularly  helpful  ia 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Conuoimicatioas  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  8e-AWP-34."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
bie  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulenudung  will  be  filed  in  the  docket 
ATaaaUUtyofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center.  APA-230,  800  Independence 
Avenue.  SW..  Washington,  DC  20S91.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  of  this  NPRM.  Persons  interested 
in  being  placed  on  a  mailing  list  for 
future  NPRM's  should  also  request  a 
copy  of  Advisory  Circular  No.  11^ 
which  describes  the  application 
procedure. 
The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  PaH  75)  to 
realign  Jet  Route  ]-%  located  in  the 
vicinity  of  Pabndale.  CA.  The  current 
alignment  is  not  normally  used  because 
traffic  in  that  area  is  vectored  toward 
Paimdale.  This  action  would  reduce 
controller  workload.  Section  75.100  of 
Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 


Handbook  7400^08  dated  January  2, 
1B8B. 

The  FAA  detetmhwd  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regalations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore  (1)  is  not  a  "mapr  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Sub)acU  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 

The  Piopoeed  Ameuduient 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
75  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  75)  as  follows: 

PART7fr-{AMENDED) 

1.  The  authority  citation  foe  Part  75 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  1354(a),  1510: 
Executive  Order  10864:  48  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 

CFRii.ea 

97S.10O   [AoMmtod] 

2.  Section  75.100  is  amended  as 
follows: 

|-6    {Amended] 

By  removing  llie  words  "Prom  Big  Sur,  CA. 
via  INT  Big  Sur  13r  and  Paimdale.  CA.  291" 
radials;  Paimdale:"  and  by  substituting  the 
words  "From  Salinas.  CA.  via  INT  Salinas 
145*T(128*M)  and  AvenaL  CA.  282T(276*M) 
radials;  Avenal:  INT  Avenal  119*(103*M)  and 
Paimdale.  CA.  310*T(295*M)  radials; 
Paimdale:" 

Issued  in  Washington.  DC.  on  March  12. 
1987. 

Daniel  |.  Pateraon. 

Manager.  Airspooe-Rules  and  Aeronautical 
Information  Division. 
(FR  Doc.  87-6007  Filed  3-19-67:  8:45  am] 
BlUJNa  COM  4S1«-»4I 


SELECTIVE  SEflVICE  SYSTEM 

32  CFR  Pwta  1602, 1605. 1609. 1618. 
1621. 1624, 1630,  IfM,  1636, 1639, 
1642. 1646, 1651, 1658, 1657,  and  1698 


RaQistrMtl 

aqcncy:  Selective  Service  System. 

AcnOM:  Propoaed  rule.     


y:  Procedures  for  the  processing 
of  registranU  under  the  Military 
SelecUve  Service  Act  (SO  U.S.C.  App. 
451  et  seq.)  are  proposed  to  be  revised  to 
assure  greater  fairness  and  efficiency  in 
administration  in  the  processing  of 
registrants. 

OKttMi  Comment  Date:  Written 
comments  received  on  or  before  May  19, 
1987,  will  be  considered. 

Effective  date:  Subject  to  the 
comments  received,  the  amendments  are 
proposed  to  become  effective  upon 
publication  in  the  Federal  Registar  of  a 
fmal  rule. 

AOONCSS:  Written  comments  to: 
Selective  Service  System,  ATTN: 
General  Counsel  Washington.  DC  20435. 
ran  FURTHOI  WFORMATION  CONTACT. 
Henry  N.  Williams.  General  Counsel. 
Selective  Service  System.  Washington, 
DC  20435  Phone  (202)  724-1167. 
aUPPLUHMTAIIV  MPONMATIONC  These 
proposed  amendments  to  Selective 
Service  Regulations  are  published 
pursuant  to  section  13(b)  of  the  Military 
Selective  Service  Act  (SO  U.S.C.  App. 
463(b))  and  Executive  Order  11623. 
These  regulations  implement  the 
Military  Selective  Service  Act  (50  U5.C. 
App  451  et  seq.). 
Discussion  of  Propoied  Regulations 

Paragraphs  5,  49.  56,  and  60  proposed 
changes  in  regulations  to  clarify 
provisions  relative  to  the  assignments  of 
registrants  to  local  boards  and  transfers 
for  dassification.  These  proposals 
reflect  a  recognition  of  the  fact  that  the 
importance  of  local  board  actions  in 
classifying  a  registrant  is  of  greater 
concern  to  him  than  the  board's  activity 
in  recordkeeping.  The  proposed  changes 
would  enable  a  registrant  to  have  his 
claims  for  reclassification  to  be 
considered  by  a  local  board  convenient 
to  him  without  the  administrative 
inconveni^ce  that  would  accompany 
the  change  of  his  local  board 
assignment 

Paragraphs  10  and  66  propose 
regulations  for  the  processing  of 
overseas  registrants. 

Paragraph  15  proposes  the  revocation 
of  the  requirement  that  a  list  of  names 
and  telephone  numbers  of  persons  who 
desire  to  advise  registrants  of  their 
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rights  under  Selective  Service  law  be 
posted  in  the  area  office.  Section  1616.3 
was  improvidently  added  in  1862.  The 
Selective  Service  System  simply  should 
not  be  in  the  business  of  advertising  the 
services  of  those  who  desire  to  advise  or 
assist  registrants  of  the  Selective 
Service  System.  Selective  Service 
personnel  will  be  available  to  provide 
information  as  registrants  may  desire 
when  inductions  are  authorized.  Persons 
who  wish  to  make  their  services 
available  to  registrants  with  or  without 
cost  to  the  registrants  are  free  to  make 
their  availability  known  to  registrants 
by  any  lawful  means. 

Paragraphs  19.  22.  35,  and  37  propose 
changes  to  provide  that  registrants  be 
inducted  when  their  deferments  or 
exemptions  have  expired.  The 
innovation  in  1982  that  a  registrant  who 
received  a  deferment  at  the  time  he  was 
first  issued  an  order  to  report  for 
induction  and  the  deferment  has  expired 
could  not  be  ordered  for  induction 
unless  persons  in  his  age  group  were 
currently  being  inducted  was 
unfortunate.  Whatever  the  motive  for 
the  1982  innovation  it  frustrates  the 
purpose  of  portions  of  sections  6  •  and 
17(c)  »  of  the  Military  Selective  Service 
Act.  That  provision  was  reinforced  by 
language  in  section  17(c).  Purtheimore, 
the  innovation  in  1982  in  effect  converts 
a  deferment  to  a  permanent  exemption 
and  thus  eliminates  the  statutory 
consequence  to  registrants  of  having 
received  deferments.  The  Selective 
Service  System  has  the  duty  to  carry  out 
the  will  of  Coitgress  as  expressed  in  the 
Military  Selective  Service  Act  and  to 
avoid  frustrating  the  statutory 
requirement. 

Paragraphs  21. 27,  sa  51.  and  53  would 
eliminate  the  special  postponement  of 
induction  because  of  hardship  to 
dependents.  The  innovation  in  1982 
provided  for  a  postponement  instead  of 
deferment  for  registrants  whose 
induction  would  result  in  hardship  to 
their  dependents  for  not  more  than  90 
days.  The  innovation  in  1982  is 
inconsistent  with  the  iMXtvision  of  the 
Military  Selective  Service  Act  which 
autiuMizes  deferments  for  registrants 
whose  induction  would  result  in 


'  "(Plereons  who  are  or  may  \ye  deferrad  .  .  .  shall 
remain  liable  for  trailing  and  service  in  the  Armed 
Force*  .  .  .  until  the  thirty-fifth  anniversary  of  the 
dale  of  their  bMli.'' 

*  •  •  •  « 

"tio  deferment  from  tmialng  aod  iwic* 
•ball  continue  after  the  cauae  therefor  ceases  to 
exist." 


hardship  to  their  dependents.' 
Furthermore,  there  is  no  apparent 
reason  why  a  registrant  whose  induction 
would  cause  a  hardship  to  his 
dependents  for  85  days  should  be 
treated  differently  than  a  registrant 
whose  hardship  to  his  dependents 
would  last  for  91  days. 

Paragraphs  27,  28,  34,  36,  50,  and  57 
would  establish  an  administrative 
classification  for  registrants  separated 
from  military  service  because  of 
hardship  to  their  dependents.  Such 
registrants  should  be  administratively 
classified  on  the  basis  of  the  Armed 
Service's  determinations. 

Paragraphs  29,  32.  34.  36.  and  57  would 
remove  from  Class  4-A  registrants 
classified  therein  on  the  basis  of  their 
having  served  as  aliens  in  the  mihtary 
service  of  a  foreign  government  and 
place  them  in  Class  4-A-A.  This  action 
would  facilitate  the  identification  of 
such  registrants. 

Paragraph  58  would  eliminate  the 
automatic  rescheduling  of  a  registrant 
for  a  second  personal  appearance  on  his 
claim  for  Class  l-O.  This  current 
provision  for  automatic  rescheduling  is  a 
ready-made  device  for  the  benefit  of 
those  who  wish  to  delay  the 
classification  process  without  providing 
any  additional  safeguards  to  registrants 
who,  for  good  reason,  were  unable  to 
meet  their  scheduled  personal 
appearance.  These  is  no  reason  to 
assume  that  local  boards  would  act 
unfairly  on  requests  for  rescheduling  of 
personal  appearances  or  explanations  of 
failure  to  attend  scheduled  personal 
appearances.  The  registrant  concerned 
would  be  fully  protected  by  the 
procedures  which  exist  for  registrants 
schedided  for  personal  appearances 
with  respect  to  other  claims. 

Paragraph  62  would  restrict  appeals 
from  local  board  decisions  on  claims  for 
administrative  classifications  to  those 
decisions  in  which  the  local  board  was 
not  unanimous.  Issues  to  be  decided  by 
a  local  board  reviewing  an 
adminisfrative  classification  are  so 
narrow  that  it  is  unlikely  that  the 
board's  decision  will  be  overturned  on 
appeal  if  the  registrant  had  been  unable 
to  gain  the  support  of  at  least  one  local 
board  member.  The  proposed  change 
will  eUminate  the  potential  harassment 
of  the  Selective  Service  System  by  the 
submmsion  of  frivolous  claims  and 
appeals. 


■  "iN)e  perwMi  shall  be  iadMOtad  for  training  and 
service  in  the  Armed  Forces  aSttr  July  1,  1973, 
except  persons  now  or  hereafter  deferred  onder 
section  6  of  this  title  after  Ihe  baais  for  sadi 
•lefanaeDl  caaaes  to  exist" 


*  Section  epi)  in  pertinent  part  provides:  The 
President  is  also  autherised  under  swch  rules  and 
regulations  as  be  wmy  pusuiiie,  to  pravide  ibr  the 
deferment  fron  training  and  service  in  die  Amiad 
Forces  (1]  of  aay  or  all  categories  of  persons  in  a 
status  with  respect  lo  persons  .  .  .  dependent  upon 
them  for  support  which  renders  their  deferment 
.  advisabte. .  .  ." 


Paragraph  67  adds  Part  1698.  Part  1698 
would  establish  procedures  whereby  an 
individual  for  himself  and  governmental 
agencies  for  a  named  applicant  may 
request  and  secure  from  the  Selective 
Service  System  an  advisory  opinion  as 
to  whether  the  identified  individual  is  or 
was  required  to  register  with  the 
Selective  Service  System  in  accord  with 
the  Military  Selective  Service  Act  (50 
U.S.C.  App. 451  et  seq). 

The  remaining  paragraphs  make 
conforming  changes,  cross  references, 
correct  printing  errors,  and  clarify  text. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulations.  Reference  should 
be  made  to  the  number  of  the  paragraph 
or  section  to  which  comments  are 
directed.  Ail  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  pubhc 
inspection  in  the  office  of  the  General 
Counsel  from  9:00  ajn.  to  4:00  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

As  required  by  Executive  Order  12291, 
I  have  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (I>ub.  L  96- 
354. 94  StaL  1164,  5  U.S.C.  601-612),  I 
have  determined  that  these  regulations 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S2  CFR  Chapter  XVI 

Armed  Forces — draft.  Selective 
Service  System. 

Dated:  March  17. 1987. 
WilfttNi  L.  Ebel. 
Acting  Director. 

The  proposed  regulations  are: 
PART  1602-OEFINmONS 

1.  The  authority  citation  for  Part  1602 
continues  to  read  as  follows: 

Autiiority:  Military  Selective  Service  Act. 
SO  U.S.C.  App.  451  et  seq.:  E.O.  lieZ3. 

2.  Section  1602.2  is  revised  to  read: 


S  1602.2 

A  reclassification  action  relating  to  a 
registrant's  claim  for  Class  1-C  1-D-D, 
\-D-E,  1-H.  1-O-S.  1-W,  3-A-S,  4-A-A, 
4-A.  4-B,  4-C.  4-F,  4-G,  4-T.  or  4-W. 
These  classes  shall  be  identified  as 
administrative  classes. 

3.  Section  1602.11  is  revised  to  read: 


§1602.11    Diatrtet  AMieal  I 

A  district  appeal  board  or  a  panel 
thereof  of  the  Selective  Service  System 
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is  a  group  of  not  less  than  three  civilian 
members  appointed  by  the  President  to 
act  on  cases  of  registrants  in  accord 
with  the  provisions  of  Part  1651  of  this 
chapter. 
4.  Section  1602.14  is  revised  to  read: 


{1602.14 

A  local  board  or  a  panel  thereof  of  the 
Selective  Service  System  is  a  group  of 
not  less  than  three  civiUan  members 
appointed  by  the  President  after 
nomination  by  a  Governor  to  act  on 
cases  of  registrants  in  accord  with  the 
provisions  of  Part  1648  of  this  chapter. 

5.  Section  1602.15  is  revised  to  read: 

91602.15    Local  board  Of  lurtadtoMoa 

The  local  board  of  jurisdiction  is  the 
local  board  to  which  a  registrant  is 
assigned  and  which  has  authority,  in 
accord  with  the  provisions  of  this 
chapter,  to  determine  his  claim  or  to 
issue  to  him  an  order.  "His  local  board" 
and  "registrant's  local  board"  refer  to 
the  local  board  of  jurisdiction. 

6.  Section  1602.18  is  revised  to  read: 


91602.16 

The  National  Appeal  Board  or  a  panel 
thereof  of  the  Selective  Service  System 
is  a  group  of  not  less  than  three  civilian 
members  appointed  by  the  President  to 
act  on  cases  of  registrants  in  accord 
with  the  provisions  of  Part  1653  of  this 
chapter. 

7.  Section  1602.24  is  revised  to  read: 

91602.24  Claim. 

A  "claim"  is  a  request  for 
postponement  of  induction  or 
classification  into  a  class  other  than  1- 
A. 

8.  Section  1602.25  is  revised  to  read: 

91602.25  Diraclor. 

Director  is  the  Director  of  Selective 
Service. 

PART  160S-6ELECTIVE  SERVICE 
SYSTEM  ORGANIZATION 

g.  The  authority  citation  for  Part  1605 
continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

91605.51    [AiMitdad] 

10.  In  1 1605.51.  paragraph  (b)  is 
removed  and  reserved. 

11.  Section  1606.81(b)  is  revised  to 
read: 

91605J1    imwptoters. 

***** 

(b)  The  foUowhig  oath  shall  be 
administered  by  a  member  of  the  board 
or  a  compensated  employee  of  the 
System  to  an  interpreter  each  time  he  or 
she  interprets: 


Do  you  swear  (or  affirni)  that  you  nvlll  truly 
interpret  In  the  matter  now  in  hearing? 


PART  1609-UNCOMPENSATED 
PERSONNEL 

12.  The  authority  citation  for  Part  1609 
continues  to  read: 

Authority:  Military  Selective  Service  Act. 
50  U.S.C.  App.  451  et  leq.:  E.0. 11623. 

13.  Section  1609.1  is  revised  to  read: 

9160911    Uncompensatod  positions. 

Members  of  civilian  review  boards, 
local  boards,  and  district  appeal  boards 
and  all  other  persons  volunteering  their 
services  to  assist  in  the  administration 
of  the  Selective  Service  Law  shall  be 
uncompensated.  No  person  serving 
without  compensation  shall  accept 
remuneration  from  any  source  for 
services  rendered  in  connection  with 
Selective  Service  matters. 

PART  161S-NOTICE  TO 
REGISTRANTS 

14.  The  authority  citation  for  Part  1618 
continues  to  read: 

Authority:  Military  Selective  Service  Act. 
SO  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

91618^   [Romovod] 

15.  Section  1618.3  is  removed. 

PART  1621-DUTY  OF  REGISTRANTS 

16.  The  authority  citation  for  Part  1621 
continues  to  read: 

Authority:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

17.  Section  1621.1  is  revised  to  read: 

91621.1    Rsportmg  by  registrants  of  tlMlr 
currsnl  status. 

Until  otherwise  notified  by  the 
Director  of  Selective  Service,  it  is  the 
duty  of  every  registrant  who  registered 
after  July  1, 1980: 

(a)  To  notify  the  System  within  10 
days  of  any  change  in  the  following 
items  of  information  that  he  provided  on 
his  registration  form:  name,  current 
mailing  address  and  permanent 
residence  address;  and 

(b)  To  submit  to  the  classifying 
authority,  all  information  concerning  his 
status  within  10  days  after  the  date  on 
which  the  classifying  authority  mails 
him  a  request  therefor,  or  within  such 
longer  period  as  may  be  fixed  by  the 
classifying  authority;  and 

(c)  Who  has  a  postponement  of 
induction,  or  has  been  deferred  or 
exempted  from  training  and  service,  to 
notify  the  System  immediately  of  any 
changes  in  facts  or  circumstances 


relating  to  the  postponement  deferment 
or  exemption:  and 

(d)  Who  has  a  postponement  of 
examination,  to  notify  the  System 
immediately  of  any  changes  in  facts  or 
circumstances  relating  to  the 
postponement. 

PART  1624-INDUCTIONS 

la  The  authority  citation  for  Part  1624 
continues  to  read: 

Authority:  Military  Selective  Service  Act. 
SO  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

19.  Section  1624.4  (b)  and  (c)  are 
revised  to  read: 

91624.4    Osloctlon  and/or  schsdu6ng  of 
rogMtrants  for  noucoon. 

•        *        •        •        * 

(b)  Registrants  whose  postponements 
have  expired  in  the  order  of  expiration. 

(c)  Registrants  who  previously  have 
been  ordered  to  report  for  induction  and 
whose  exemptions  or  deferments  have 
expired,  in  the  order  of  their  random 
sequence  number  (RSN)  established  by 
random  selection  procedures  in  accord 
with  9 1624.1. 

20.  Section  ie24.5(a)  is  revised  to  read: 
91624.9   Ordarto  report  for  induction. 

(a)  Immediately  upon  determining 
which  persons  are  to  be  ordered  for 
induction,  the  Director  of  Selective 
Service  shall  issue  to  each  person 
selected  an  Order  to  Report  for 
Induction.  The  order  will  be  sent  to  the 
current  address  most  recently  provided 
by  the  registrant  to  the  Selective  Service 
System.  The  date  specified  to  report  for 
induction  shall  be  at  least  10  days  after 
the  date  on  which  the  Order  to  Report 
for  Induction  is  issued.  The  filing  of  a 
claim  for  reclassification  in  accord  with 
9  1633.2  of  this  chapter  delays  the  date 
the  registrant  is  required  to  report  for 
induction  until  not  earlier  than  the  tenth 
day  after  the  claim  is  determined  to 
have  been  abandoned  or  is  finally 
determined  in  accord  with  the 
provisions  of  this  chapter.  A  claim  is 
finally  determined  when  the  registrant 
does  not  have  a  right  to  appeal  the  last 
classification  action  with  respect  to  the 
claim  or  he  fails  to  exercise  his  right  to 
appeal. 
*        •        •        •        • 

21.  Section  1624.6,  paragraphs  (a)  and 
(e)  are  removed  and  reserved; 
paragraphs  (b)  and  (j)  are  revised,  to 
read: 

9 1624.6   Postponamant  of  inductloa 

(a)  [Reserved] 

(b)  In  the  case  of  the  death  of  a 
member  of  the  registrant's  immediate 


F<dewl  Regirter  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Proposed  Rales W27 


family,  extreme  emergency  involving  a 
member  of  the  registrant's  immediate 
family,  serious  illness  or  injury  of  the 
registrant,  or  other  emergency  beyond 
the  registrant's  control  ^  Director, 
after  the  Order  to  Report  for  Induction 
has  been  issued,  may  postpone  for  a 
specific  time  the  date  when  such 
registrant  shall  be  required  to  report 
The  period  of  postponement  shall  not 
exceed  60  days  &om  the  date  of  the 
induction  order.  When  necessary,  the 
Director  may  grant  one  further 
postponement  but  the  total 
postponement  shall  not  exceed  90  days 
from  the  reporting  date  on  the  induction 
order. 
*        «        •        *        ♦ 

(e)  [Reserved] 

***** 

(j)  The  initial  determination  of  claims 
for  all  postponements  is  made  by  area 
office  compensated  personnel.  After  a 
denial  of  a  claim  for  a  student 
postponement  the  registrant  may 
request  the  local  board  to  consider  the 
claim.  Such  registrant  shall  be  afforded 
an  opportunity  to  appear  before  the 
board  in  accord  with  the  procedures  of 
§9  1648.4  and  1648.5. 

22.  Section  1624.7  is  revised  to  read: 

S  1624.7    Expiration  of  dafermmit  or 
exemption. 

The  Director  shall  issue  an  Order  to 
Report  for  Induction  to  a  registrant  who 
is  liable  for  induction  whenever  his 
deferment  or  exemption  expires. 

23.  Section  1624.10  is  revised  to  read: 

§1624.10    Ordar  to  report  for  examination. 

(a)  The  Director  of  Selective  Service 
may  order  any  registrant  in  Class  1-A 
who  has  filed  a  claim  for  classification 
in  a  class  other  than  Class  1-A  or  whose 
induction  has  been  postponed,  to  report 
for  an  Armed  Forces  examination  to 
determine  acceptability  for  military 
service.  The  date  specified  to  report  for 
examination  shall  be  at  least  7  days 
after  the  date  on  which  the  Order  to 
Report  for  Examination  is  issued.  Such 
registrant  will  not  be  inducted  until  his 
claim  for  reclassification  has  been 
decided  or  abandoned. 

(b)  The  reporting  date  for  examination 
may  be  postponed  for  any  reason  a 
reporting  date  for  induction  may  be 
postponed  in  accord  with  9  1624.6(b),  (d) 
or  (f)(1). 

(c)  If  a  registrant  fails  to  report  or 
complete  an  examination  the  local 
board  will  determine  that  he  has 
abandoned  his  claim. 

(d)  If  a  registrant  is  determined  not 
acceptable  for  military  service,  he  will 
be  reclassified  in  Class  4-F. 

(e)  If  a  registrant  is  determined  not 
accepta'ile  for  military  service,  the 


processing  of  his  claim  will  be 
completed. 

PART  1630— CLASSIFICATION  RULES 

24.  The  authority  citation  for  Part  1630 
continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.,  E.0. 11623. 

25.  Section  1630.13  is  revised  to  read: 


91690.16 


•  D9f9f^MWM  for 


il-O-D: 

lofa 
or  student  taidng  mMlary  training. 

In  Class  1-D-D  shall  be  placed  any 
registrant  who: 

(a)(1)  Has  been  selected  for 
enrollment  or  continuance  in  the  Senior 
(entire  college  level)  Army  Reserve 
Officer's  Training  Corps,  or  the  Air 
Force  Reserve  Officer's  Training  Corps, 
or  the  Naval  Reserve  Officer's  Training 
Corps,  or  the  Naval  and  Marine  Corps 
officer  candidate  program  of  the  Navy, 
or  the  platoon  leader's  class  of  the 
Marine  Corps,  or  the  officer 
procurement  programs  of  the  Coast 
Guard  and  the  Coast  Guard  Reserve,  or 
is  appointed  an  ensign,  U.S.  Naval 
Reserve  while  undergoing  professional 
training;  and 

(2)  Has  agreed  in  writing  to  accept  a 
commission,  if  tendered,  and  to  serve 
subject  to  order  of  the  Secretary  of  the 
military  department  having  jurisdiction 
over  him  (or  the  Secretary  of 
Transportation  with  respect  to  the  U.S. 
Coast  Guard),  not  less  than  2  years  on 
active  duty  after  receipt  of  a 
commission;  and 

(3)  Has  agreed  to  remain  a  member  of 
a  regular  or  reserve  component  until  the 
eighth  anniversary  of  his  receipt  of  a 
commission.  Such  registrant  shall 
remain  eligible  for  Class  1-D-D  until 
completion  or  termination  of  the  course 
of  instruction  and  so  long  thereafter  as 
he  continues  in  a  reserve  status  upon 
being  commissioned  except  during  any 
period  he  is  eligible  for  Class  1-C  under 
the  provisions  of  9  1630.12;  or 

(b)  Is  a  fully  qualified  and  accepted 
aviation  cadet  applicant  of  the  Army. 
Navy,  or  Air  Force,  who  has  signed  an 
agreement  of  service  and  is  within  such 
numbers  as  have  been  designated  by  the 
Secretary  of  Defense.  Such  registrant 
shall  be  retained  in  Qass  1-D-D  during 
the  period  covered  by  such  agreement 
but  in  no  case  in  excess  of  four  months; 
or 

(c)  Is  other  than  a  registrant  referred 
to  in  paragraph  (a)  or  (d)  of  this  section 
who: 

(1)  Prior  to  the  issuance  of  orders  for 
him  to  report  for  induction;  or 

(2)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
proclamation  by  the  Governor  of  a  State 


to  the  effect  that  the  authorized  strength 
of  any  unit  of  the  National  Guard  of  that 
State  cannot  be  maintained  by  the 
enlistment  or  appointment  of  persons 
who  have  not  been  issued  orders  to 
report  for  induction;  or 

(3)  Prior  to  the  date  scheduled  for  his 
induction  and  pursuant  to  a 
determination  by  the  President  that  the 
strength  of  the  Ready  Reserve  of  the 
Army  Reserve,  Naval  Reserve,  Marine 
Corps  Reserve,  Air  Force  Reserve,  or 
Coast  Guard  Reserve  cannot  be 
maintained  by  the  enlistment  or 
appointment  of  persons  who  have  not 
been  issued  orders  to  report  for 
induction: 

enlists  or  accepts  an  appointment  before 
attaining  the  age  of  26  years,  in  the 
Ready  Reserve  of  any  Reserve 
component  of  the  Armed  Forces,  the 
Army  National  Guard,  or  the  Air 
National  Guard.  Such  registrant  shall 
remain  eligible  for  Class  1-D-D  so  long 
as  he  serves  satisfactorily  as  a  member 
of  an  organized  unit  of  such  Ready 
Reserve  or  National  Guard,  or 
satisfactorily  performs  such  other  Ready 
Reserve  service  as  may  be  prescribed  by 
the  Secretary  of  Defense,  or  serves 
satisfactorily  as  a  member  of  the  Ready 
Reserve  of  another  reserve  component 
the  Army  National  Guard  or  the  Air 
National  Guard  as  the  case  may  be;  or 

(d)  At  any  time  has  enlisted  in  the 
Army  Reserve,  the  National  Reserve,  the 
Marine  Corps  Reserve,  the  Air  Force 
Reserve,  or  the  Coast  Guard  Reserve 
and  who  thereafter  has  been 
commissioned  therein  upon  graduation 
from  an  Officer's  Candidate  School  of 
such  Armed  Force  and  has  not  been 
ordered  to  active  duty  as  a 
commissioned  officer.  Such  registrant 
shall  remain  eligible  for  Class  1-D-D  so 
long  as  he  performs  satisfactory  service 
as  a  conunissioned  officer  in  an 
appropriate  unit  of  the  Ready  Reserve, 
as  determined  under  regulations 
prescribed  by  the  Secretary  of  the 
department  concerned;  or 

(e)  Is  serving  satisfactorily  as  a 
member  of  a  reserve  component  of  the 
Armed  Forces  and  is  not  eligible  for 
Class  1-D-D  undei;the  provisions  of  any 
other  paragraph  of  this  section: 
Provided:  That  for  the  purpose  of  this 
paragraph,  a  member  of  a  reserve 
component  who  is  in  the  Standby 
Reserve  or  the  Retired  Reserve  shall  be 
deemed  to  be  serving  satisfactorily 
unless  the  Armed  Force  of  which  he  is  a 
member  informs  the  Selective  Service 
System  that  he  is  not  serving 
satisfactorily. 

26.  Section  1630.18  is  revised  to  read: 
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to  pwrfonn  dlwiuitivc 


In  Class  l^W  shall  be  placed  any 
registrant  who  has  been  ordered  to 
perform  alternative  service  contributing 
to  the  maintenance  of  the  national 
health,  safety,  or  interest. 

27.  Section  1630.30  is  revised  to  read: 


S1630.30    daw  S-A:  Registrant  deferred 
Deceuee  Of  nenMiMp  w  oepeniNna. 

(a)  In  accord  with  Part  1642  of  this 
chapter  any  registrant  shall  be  classified 
in  Class  3-A: 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support;  o? 

(2)  Whose  deferment  is  advisable 
because  his  child(ren),  parent(s), 
grandparent[8).  brother(s),  or  sisterfs)  is 
dependent  upon  him  for  support;  or 

(3)  Whose  deferment  is  advisable 
because  his  wife  and  his  child(ren), 
parentis],  grandparent(8),  brother(s),  or 
sister(s]  are  dependent  upon  him  for 
support. 

(b)  The  classification  of  each 
registrant  in  Class  3-A  will  not  be 
granted  for  a  period  longer  than  365 
days. 

2a  Section  1630.31  is  revised  to  read: 

9  1630J1    Class  3-A-S:  Registrant 
deferred  because  of  hardship  to 
dependents  (seperated). 

Any  registrant  who  has  been 
separated  from  active  military  service 
by  reason  of  dependency  or  hardship 
shall  be  placed  in  Class  3-A-s  unless  his 
period  of  military  service  qualifies  him 
for  Class  4-A  or  1-D-E.  No  registrant 
shall  be  retained  in  Class  3-A-S  for 
more  than  six  months. 

29.  Section  1630.40(a)  introductory 
text  is  revised  and  (a)(4)  is  removed  and 
reserved: 

§1630.40    Class  4-A:  Registrant  who  has 
completad  military  aervice. 

(a)  In  Class  4-A  shall  be  placed  any 
registrant  other  than  a  registrant  eligible 
for  classification  in  Class  1-C,  1-D-D,  or 
1-D-E  who  is  within  any  of  the 

following  categories: 

***** 

(4)  [Reserved] 

***** 

30.  Section  1630.44  is  revised  to  read: 

9  Saction  ie30.44    Class  4-F:  Registrant 
not  quaNflad  for  military  service. 

In  Class  4-F  shall  be  placed  any 
registrant  who  is  found  by  the  Secretary 
of  Defense,  under  applicable  physical, 
mental  or  administrative  standards,  to 
be  not  acceptable  for  service  in  the 
Armed  Forces;  except  that  no  registrant 
whose  further  examination  or  re- 


examination is  determined  by  the 
Secretary  of  Defense  to  be  justified  shall 
be  placed  in  Class  4-F  until  such  further 
examination  has  been  accomplished  and 
such  registrant  continues  to  be  found  not 
acceptable  for  military  service. 

31.  In  1 1630.45  the  section  heading 
and  (a)  are  revised  to  read  as  follows: 

§1*30.45   Ctaes  4-0:  Regietrant  exempted 
from  eervice  beceuse  o«  Mm  daelh  of  hie 
parant  er  elMbig  tetiNe  eervfeig  in  the  Armed 
Foreee  or  wtioee  perent  or  aibing  le  in  a 
captured  ermlaaing  in  action  etetua. 

•  •        •        •       ♦ 

(a)  A  surviving  son  or  brother 

(1)  Whose  parent  or  sibling  of  the 
whole  blood  was  killed  in  action  or  died 
in  the  line  of  duty  while  serving  in  the 
Armed  Forces  of  the  United  States  after 
December  31, 1959,  or  died  subsequent 
to  such  date  as  a  result  of  injuries 
received  or  disease  incurred  in  the  line 
of  duty  during  such  service;  or 

(2)  Whose  parent  or  sibling  of  the 
whole  blood  is  in  a  captured  or  missing 
status  as  a  result  of  such  service  in  the 
Armed  Forces  during  any  period  of  time; 
or 

•  •        *        *        * 

32.  Section  1630.48  is  revised  to  read: 

9163a48    Clasa  4-A-A:  Registrant  who 
has  performed  military  aervice  for  a  f orsign 


In  Class  4-A-A  shall  be  placed  any 
registrant  who,  while  an  alien,  has 
served  on  active  duty  for  a  period  of  not 
less  than  12  months  in  the  armed  forces 
of  a  nation  determined  by  the 
Department  of  State  to  be  a  nation  with 
which  the  United  States  is  associated  in 
mutual  defense  activities  and  which 
grants  exemptions  from  training  and 
service  in  its  armed  forces  to  citizens  of 
the  United  States  who  have  served  on 
active  duty  in  the  Armed  Forces  of  the 
United  States  for  a  period  of  not  less 
than  12  months;  Provided;  That  all 
information  which  is  submitted  to  the 
Selective  Service  System  concerning  the 
registrant's  service  in  the  armed  forces 
of  a  foreign  nation  shall  be  written  in 
the  English  language. 

PART  1633— ADMINISTRATION  OF 
CLASSIFICATION 

33.  The  authority  citation  for  Part  1633 
continues  to  read: 

Authority:  Military  Selective  Service  Act. 
SO  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

34.  Section  1633.1(e)  and  (f)  are 
revised  to  read  as  follows: 

9  1633.1    Classification  authority. 

(e)  A  local  board  may  also  classify  a 
registrant  into  Class  1-C,  1-D-D,  1-D-E, 
1-O-S,  1-W,  3-A-S,  4-A.  4-A-A.  4-B.  4- 


C  4^.  4-G.  4-T  or  4-W  for  which  he  is 
eligible  upon  request  by  the  registrant 
for  a  review  of  a  classificaiton  denial 
action  under  I  ir633.1(f).  No  individual 
shall  be  classification  into  Class  4-F 
unless  the  Secretary  of  Defense  has 
determined  that  he  is  unacceptable  for 
military  service. 

(f)  Compensated  employees  of  an  area 
office  in  accord  with  S  1633.2  classify  a 
registrant  into  an  administrative  class 
for  which  he  is  eligible.  No  individual 
shall  be  classified  into  Class  4-F  unless 
the  Secretary  of  Defense  has  determined 
that  he  is  unacceptable  for  military 
service. 

35.  Section  1633.2  is  revised  to  read: 

91633.2    Claim  for  other  than  Class  1-A. 

(a)  Any  registrant  who  has  received 
an  order  to  report  for  induction  may, 
prior  to  the  day  he  is  scheduled  to 
report,  submit  to  the  Selective  Service 
System  a  claim  that  he  is  eligible  to  be 
classified  into  any  class  other  than 
Class  1-A.  The  registrant  may  assert  a 
claim  that  he  is  eligible  for  more  than 
one  class  other  than  Class  1-A.  The 
registrant  cannot  subsequently  file  a 
claim  with  respect  to  a  class  for  which 
he  was  eligible  prior  to  the  day  he  was 
originally  scheduled  to  report. 
Information  and  documentation  in 
support  of  claims  for  reclassification 
and  postponement  of  induction  shall  be 
filed  in  accordance  with  instructions 
from  the  Selective  Service  System. 

(b)  Any  registrant  who  has  received 
an  order  to  report  for  induction  that  has 
not  been  canceled  may,  at  any  time 
before  his  induction,  submit  a  claim  that 
he  is  eligible  to  be  classified  into  any 
class  other  than  Class  1-A  based  upon 
events  over  which  he  has  no  control  that 
occurred  on  or  after  the  day  he  was 
originally  scheduled  to  report  for 
induction. 

(c)(1)  Claims  will  be  filed  with  the 
area  o^ice  supporting  the  local  board  of 
jurisdiction. 

(2)  Claims  will  be  considered  by  the 
local  board  identified  in  paragraph  (c)(1) 
or  its  supporting  area  office  as 
prescribed  in  this  part. 

(d)  The  initial  determination  of  claims 
for  all  administrative  classifications  are 
made  by  area  office  compensated 
personnel.  After  a  denial  of  a  claim  for 
an  administrative  classification  the 
registrant  may  request  the  local  board  to 
consider  the  claim. 

(e)  The  initial  determination  of  a 
judgmental  classification  is  made  by  a 
local  board.     . 

(f)  A  registrant  may  request  and  shall 
be  granted  a  personal  appearance 
whenever  a  local  or  appeal  board 
considers  his  claim  for  reclassification. 
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Personal  appearances  will  be  held  in 
accord  with  Parts  1648, 1651  and  1653  of 
this  chapter. 

(g)  A  registrant  who  has  filed  a  claim 
for  classification  in  Class  1-A-O  or 
Class  l-O  shall  be  scheduled  for  a 
personal  appearance  in  accord  with 
i  164&4  before  his  claim  is  considered. 

(h)  If  granted,  a  deferment  or 
exemption  supersedes  the  original  order 
to  report  for  induction.  When  a 
deferment  or  exemption  expires  or  ends, 
a  new  order  to  report  for  induction  will 
be  issued. 

36.  Section  1633.6  is  revised  to  read: 

§1633.6    Conaidaration  of  daaaes. 

Claims  of  a  registrant  will  be 
considered  in  inverse  order  of  the  listing 
of  the  classes  below.  When  grounds  are 
established  to  place  a  registrant  in  one 
or  more  of  the  classes  listed  in  the 
following  fable,  the  registrant  shall  be 
classified  in  the  lowest  class  for  which 
he  is  determined  to  be  eligible,  with 
Class  1-A-O  considered  the  highest 
class  and  Class  1-H  considered  the 
lowest  class,  according  to  the  foUowinc 
table: 

Class  1-A-O:  Conscientious  Objector 
Available  for  Noncombatant  Military 
Service  Only. 
Class  l-O:  Conscientious  Objector  to  all 

Military  Service. 
Class  1-O-S:  Conscientious  Objector  to 

all  Military  Service  (Separated). 
Class  2-D:  Registrant  Deferred  Because 

of  Study  Preparing  for  the  Ministry. 
Class  3-A:  Registrant  Deferred  Because 

of  Hardship  to  Dependents. 
Class  3-A-S:  Registrant  Deferred 

Because  of  Hardship  to  Dependents 

(Separated). 
Class  4-D:  Minister  of  Religion. 
Class  1-D-D:  Deferment  for  Certain 

Members  of  a  Reserve  Component  or 

Student  Taking  Military  Training. 
Class  4-B:  Official  Deferred  by  Law. 
Class  4-C:  Alien  or  Dual  National. 
Class  4-G:  Registrant  Exempted  From 

Service  Because  of  the  Death  of  his 

Parent  or  Sibling  While  Serving  in  the 

Armed  Forces  or  Whose  Parent  or 

Sibling  is  in  a  Captured  or  Missing  in 

Action  Status. 
Class  4-A:  Registrant  Who  Has 

Completed  Military  Service. 
Class  4-A-A:  Registrant  Who  Has 

Performed  Military  Service  For  a 

Foreign  Nation. 
Class  4-W:  Registrant  Who  Has 

Completed  Alternative  Service  in  Lieu 

of  Induction. 
Class  1-D-E:  Exemption  of  Certain 

Members  of  a  Reserve  Component  or 

Student  Taking  Military  Training. 
Class  1-C:  Member  of  the  Armed  Forces 

of  the  United  SUtes,  the  National 

Oceanic  and  Atmospheric 


Administration,  or  the  Public  Health 

Service. 
Class  1-W:  Conscientious  Objector 

Ordered  to  Perform  Alternative 

Service  in  Lieu  of  Induction. 
Class  4-T:  Treaty  Alien. 
Class  4-F:  Registrant  Not  Acceptable  for 

Military  Service. 
Class  1-H:  Registrant  Not  Subject  to 

Processing  for  Induction. 

37.  Section  1633.7(b)  is  revised  to  read 
as  follows,  and  (c)  is  removed: 

91633.7    Ganaial  prlndptes  of 

daasification. 

***** 

(b)  The  classifying  authority  in 
considering  a  registrant's  claim  for 
classification  shall  not  discriminate  for 
or  against  him  because  of  his  race, 
creed,  color  or  ethnic  background  and 
shall  not  discriminate  for  or  against  him 
because  of  his  membership  or  activity  in 
any  labor,  political,  religious,  or  other 
organization. 

38.  Section  1633.10  is  revised  to  read: 

91633.10    ftotMcation  to  registrant  of 
claasMcatlon  action. 

The  Director  will  notify  the  registrant 
of  any  classification  action. 

39.  Section  1633.11  is  revised  to  read: 

§1633.11    Aaaignmwtt  Of  registrant  to  a 
local  board. 

(a)  A  registrant  is  assigned  to  the  local 
board  that  has  jurisdiction  over  his 
permanent  address  that  he  last 
furnished  the  Selective  Service  System 
prior  to  the  issuance  of  his  induction 
order. 

(b)  The  Director  may  change  a 
registrant's  assignment  when  he  deems 
it  necessary  to  assure  the  fair  and 
equitable  administration  of  the  Selective 
Service  Law. 

PART  1636-CLASSIF1CATION  OF 
CONSCIENTIOUS  OBJECTORS 

40.  The  authority  citation  for  Part  1636 
continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C.  App.  451  et  seq.;  E.0. 11623. 

41.  Section  1636.3(a)  is  revised  to  read: 


9msj   ConeideralienerelevMitto 


§163«J 
1-A-O. 


f or  daastfleatlon  in  Clan 


(a)  A  registrant  must  be 
conscientiously  opposed  to  participation 
in  combatant  training  and  service  in  the 
Armed  Forces. 

42.  In  S  1636.6,  the  section  heading  is 
revised  to  read: 

91636.6    Analyalsofbalof. 

43.  Section  1636.8(a)(3)  is  revised  to 
read: 


laaai 

fa)*  *  • 

(3)  The  oral  statements  of  the 
registrant's  witnesses,  if  any,  at  his 
personal  appearance(8)  before  the  local 
board;  and 


PART  1639— CLASSIFICATION  OF 
REGISTRANTS  PREPARING  FOR  THE 
MINISTRY 

44.  The  authority  citation  for  Part  1639 
continues  to  read: 

AatlKMity:  Military  Selective  Service  Act, 
50  U.S.C.  App.  451  et  seq.;  E.0. 11823. 

45.  Section  1639.3(a)(1)  is  revised  to 
read: 

9  1639.3    Baals  for  classification  In  Claas 
2-D. 

(a)  *  *  * 

(1)  Who  is  satisfactorily  pursuing  a 
full-time  course  of  instniction  required 
for  entrance  into  a  recognized 
theological  or  divinity  school  in  which 
he  has  been  pre-eiut)lled  or  accepted  for 
admission;  or 


46.  In  S  1639.6  the  section  heading  is 
revised  to  read  as  follows: 

91639.6    Consideratlona  relevant  to 
granting  or  denying  claima  for  Claaa  2-0 


47.  Section  1639.7(c)  is  revised  to  read: 

91639.7    Types  of  decWone. 

***** 

(c)  The  board  may  deny  a  claim  for 
Class  2-D  when  the  evidence  fails  to 
meet  any  of  the  criteria  established  in 
this  section. 

PART  1642~{  AMENDED] 

46.  The  authority  citation  for  Part  1642 
continues  to  read: 

Authority:  Military  Selective  Service  Act 
50  U.S.C  /^p.  451  et  seq.;  E.0. 11623. 

49.  In  Part  1642,  the  heading  is  revised 
to  read: 

PART  1642— CLASSIFICATION  OF 
REGISTRANTS  DEFERRED  BECAUSE 
OF  HARDSHIP  TO  DEPENDENTS 

50.  Section  1642.3  is  revised  to  read: 

§1642.3    Basis  for  claasHleatlon  m  Claas 
3-A 

(a)  In  Class  3-A  shall  be  placed  any 
registrant: 

(1)  Whose  induction  would  result  in 
extreme  hardship  to  his  wife  when  she 
alone  is  dependent  upon  him  for 
support;  or 
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(2)  Whose  defennent  is  advisable 
because  his  (^ld(ren)>  parent(s). 
grandpai«nt(s).  brotheris),  or  sisters)  is 
dependent  upon  him  for  support;  or 

(3)  Whose  defennent  is  advisable 
because  his  wife  and  child(ren). 
parent(s).  grandparent(8).  brother(s).  or 
sisteKs)  is  dependent  upon  him  for 
support 

(b)  In  its  consideration  of  a  claim  by  a 
registrant  for  classification  in  Class  3-A, 
the  board  will  first  determine  whether 
the  registrant's  wife,  child(ren), 
parentis),  grandparent(s),  brother(8),  or 
sister(s)  is  dependent  upon  the 
registrant  for  support.  Support  may  be 
Hnancial  assistance,  personal  care  of 
companionship.  If  financial  assistance  is 
the  basis  of  support,  the  registrant's 
contribution  must  be  a  substantial 
portion  of  the  necessities  of  the 
dependent.  Under  most  circumstances 
40  to  50%  of  the  cost  of  the  necessities 
may  be  considered  substantial.  If  that 
determination  is  affirmative,  the  board 
will  determine  whether  the  registrant's 
induction  would  result  in  extreme 
hardship  to  this  wife  when  she  is  the 
only  dependent,  or  whether  the 
registrant's  deferment  is  advisable 
because  his  child(ren),  parentis), 
grandparent(8),  brothers),  or  si8ter(s)  is 
dependent  upon  him  for  support,  or 
because  his  wife  and  his  child(reA), 
parent(s),  grandparent(s),  brother(s).  or 
sisterts)  are  dependent  upon  him  for 
support.  A  deferment  is  advisable 
whenever  the  registrant's  induction 
would  result  in  hardship  to  his 
dependents. 

(c)  The  registrant's  classincation  shall 
be  determined  on  the  basis  of  the 
written  information  in  his  file,  oral 
statements,  if  made  by  the  registrant  at 
his  personal  appearance  before  a  board, 
and  oral  statements,  if  made  by  the 
registrant's  witnesses  at  his  personal 
appearances. 

51.  Section  ie42.4(a)(4)  is  revised  to 
read  as  follows,  and  (b)  is  removed  and 
reserved. 

{1642.4    kMHgMNty  for  Class  3-A. 

(a)  •  •  * 

(4)  There  are  other  persons  willing 
and  able  to  assume  the  support  of  his 
dependents;  or 

^    52.  Section  1642.5  is  added  to  read  as 
follows: 


53.  Section  ie42.7la)  is  revised  to  read 
as  follows,  and  (c)  is  removed  and 
reserved. 

S  1642.7   Type*  of  dadaione. 

(a)  A  board  may  grant  a  classification 
into  Class  3-A  for  such  period  of  time  it 
deems  appropriate  but  in  no  event  shall 
the  period  exceed  one  year. 
•       •        •        •       • 

(c)  (Reserved] 

PART  164S-CLASSinCATION  BY 
LOCAL  BOARD 

54.  The  authority  citation  for  Part  1648 
continues  to  read: 

AuHiority:  Military  Selective  Service  Act 
SO  U.S.C.  App.  451  et  seq.;  E.0. 11023. 

55.  Section  1648.1  is  revised  to  read: 

S  1646.1    Autttortty  of  local  board. 

A  local  board  Shall  consider  and 
determine  all  claims  which  it  receives  in 
accord  with  §  1633.2  or  \  1648.6  of  this 
chapter.  No  action  shall  be  taken  by  the 
board  in  the  absence  of  a  quorum  of  its 
prescribed  membership. 
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(a)  Boards  shall  consider  all  questions 
in  a  claim  for  classification  in  Class  3-A 
with  equal  consideration  of  race,  creed, 
color,  sex  or  ethnic  background. 

(b)  Boards  may  not  give  precedence  to 
one  type  of  dependency  hardship  over 
another. 


91646.2    [RamovMl] 
1 X  Section  1648.2  is  removed. 

57.  Section  1648.3(a)  and  (c)  are 
revised  to  read  as  follows: 

(1646.3    Opportunity  for  personal 
appaarancas. 

(a)  A  registrant  who  has  Tiled  a  claim 
for  classification  in  Class  1-A-O  or 
Class  l-O  shall  be  scheduled  for  a 
personal  appearance  in  accord  with 
S  1648.4  before  his  claim  is  considered. 
•        »        »        •        • 

(c)  Any  registrant  who  has  filed  a 
claim  for  classification  in  an 
administrative  class  and  whose  claim 
has  been  denied,  shall  be  afforded  an 
opportunity  to  appear  before  the  board 
if  he  requests  that  the  denial  of  such 
claim  be  reviewed  by  the  board. 

58.  Section  1648.4(b)  is  revised  to  read: 

11646.4    Appotntmant  for  personal 


appearance.  If  the  board  does  not 
receive  a  timely  written  explanation  of 
the  registrant's  failure  to  appear  for  his 
scheduled  personal  appearance  or  if  the 
board  determines  that  the  registrant's 
failure  to  appear  was  not  for  good  cause, 
the  registrant  will  be  deemed  to  have 
abandoned  his  claim  for  Class  1-A-O  or 
l-O  and  wrill  be  notified  that  his  claim 
will  not  be  considered.  The  board  will 
notify  the  registrant  in  writing  of  its 
action  under  this  paragraph. 

59.  Section  164&5(a)  and  (i)  are 
revised  to  read: 

S  1646.5    Procedures  during  personal 
1  bafora  ItM  local  board. 


(b)  Should  the  registrant  who  has  Hied 
a  claim  for  classification  in  Class  1-A-O 
or  Class  l-O  fail  to  appear  at  his 
scheduled  personal  appearance,  the 
board  will  not  consider  his  claim  for 
classification  in  Class  1-A-O  or  Class 
l-O.  The  board  shall  consider  any 
written  explanation  of  such  failure  that 
has  been  filed  within  5  days  (or 
extension  thereof  granted  by  the  board) 
after  such  failure  to  appear.  If  the  board 
determines  that  the  registrant's  failure  to 
appear  was  for  good  cause  it  shall 
reschedule  the  registrant's  personal 


(a)  A  quorum  of  the  prescribed 
membership  of  a  board  shall  be  present 
during  all  personal  appearances.  Only 
those  members  of  the  board  before 
whom  the  registrant  appears  shall 
classify  him. 
•        •        *        •        * 

(i)  Proceedings  before  the  local  boards 
shall  be  open  to  the  public  only  upon  the 
request  of  or  with  the  permission  of  the 
registrant.  The  board  chairman  may 
limit  the  number  of  persons  attending 
the  hearing  in  order  to  maintain  order.  If 
during  the  hearing  the  presence  of 
nonparticipants  in  the  proceeding 
becomes  disruptive,  the  chairman  may 
close  the  hearing. 

60.  Section  164a6(a)  is  revised  to  read: 

S  1646.6    Registrants  transfarrad  for 
dassmcation. 

(a)  Before  a  boaid  of  jurisdiction  has 
undertaken  the  classification  of  a 
registrant,  the  file  may,  at  his  request,  be 
transferred  for  classification  to  a  local 
board  nearer  to  his  current  address  than 
is  the  local  board  of  jurisdiction. 


PART  1651-CLASSIFICATION  BY 
DISTRICT  APPEAL  BOARD 

61.  The  authority  citation  for  Part  1651 
continues  to  read: 

Authority:  Military  Selective  Service  Act. 
SO  U.S.C.  App.  4S1  et  seq.:  E.0. 11623. 

62.  Section  1651.1(b)  is  revised  to  read: 

S1651.1    Who  may  appaal  to  a  district 

(b)  The  registrant  may  appeal  to  a 
district  appeal  board  the  denial  of  his 
claim  for  a  judgmental  classification  by 
the  local  board.  The  registrant  may 
appeal  to  a  district  appeal  board  the 
denial  of  his  claim  for  an  administrative 
classification  by  the  local  board 
whenever  its  decision  is  not  unanimous. 

63.  Section  1651.4(a),  (j),  (n)(3)  and  (r) 
are  revised  to  read  as  follows: 


S16S1.4    ftaviaw  by  dMrlct  appaal  board. 

(a)  An  appeal  to  the  district  appeal 
board  is  determined  by  the 
classification  of  the  registrant  in  a  class 
other  than  1-A  or  by  its  refusal  to  take 
such  action.  No  action  shall  be  taken  by 
the  board  in  the  absence  of  a  quorum  of 
its  prescribed  membership. 

(j)  A  quorum  of  the  prescribed 
membership  of  a  board  shall  be  present 
during  all  personal  appearances.  Only 
those  members  of  the  board  before 
whom  the  registrant  appears  shall 
classify  him. 

(n)  •  *  • 

(3)  Has  abandoned  his  right  to  an 
opportunity  to  appear;  or 

(r)  Proceedings  before  the  appeal 
boards  shall  be  open  to  the  public  only 
upon  the  request  of  or  tvith  the 
permission  of  the  registrant.  The  board 
chairman  may  limit  the  number  of 
persons  attending  the  hearing  in  order  to 
maintain  order.  If  during  the  hearing  the 
presence  of  non-partcipants  in  the 
proceedings  becomes  disruptive  the 
chairman  may  close  the  hearing. 

PART  1653— APPEAL  TO  THE 
PRESIDENT 

64.  The  authority  citation  for  Part  1653 
continues  to  read: 

Authority:  Military  Selective  Service  Act, 
SO  U.S.C.  App.  451  et  seq.;  E.0. 11623. 
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§1653.3 
Board. 


Revtew  by  ttta  National  Appaal 


65.  In  §1653.3,  the  section  heading 
and  paragraphs  (a)  and  (k)  are  revised 
to  read:  5  1653.3  Review  by  the  National 
Appeal  Board. 

(a)  An  appeal  to  the  President  is 
determined  by  the  National  Appeal 
Board  by  its  classification  of  the 
registrant  in  a  class  other  than  1-A  or  by 
its  refusal  to  take  such  action.  No  action 
shall  be  taken  by  the  board  in  the 
absence  of  a  quorum  of  its  prescribed 
membership. 

(k)  A  quorum  of  the  prescribed 
membership  of  a  board  shall  be  present 
during  all  personal  appearances.  Only 
those  members  of  the  board  before 
whom  the  registrant  appears  shall 
classify  him. 
•        *        •        •        • 

66.  Part  1657  is  revised  to  read: 

PART  1657-OVERSEAS  REGISTRANT 
PROCESSINQ 

Sec. 

1657.1  Purpose:  definition. 

1657.2  Local  t>oard*. 

1657.3  District  appeal  boards. 


o6C< 

1657.4  Consideration  of  claims. 

1657.5  Place  of  induction. 

1657.6  Transportation. 

Authority:  Military  Service  Act  SO  U.S.C 
An>.  451  et  seq.:  E.0. 11623. 


S16S7.1 

(a)  The  provisions  of  this  part  apply  to 
the  processing  of  overseas  registrants, 
and,  where  applicable,  they  supersede 
inconsistent  provisions  in  this  chapter. 

(b)  An  overseas  registrant  is  a 
registrant  whose  bona  fide  current 
address  most  recently  provided  by  him 
to  the  Selective  Service  System  is 
outside  the  United  States,  its  territories 
or  possessions,  Commonwealth  of 
Puerto  Rico,  Canada  and  Mexico. 

S  1657.2    Local  boards. 

The  Director  shall  establish  local 
boards  with  jurisdiction  to  determine 
claims  of  overseas  registrants.  Such 
boards  shall  consist  of  three  or  more 
members  appointed  by  the  President 
The  Director  shall  prescribe  the 
geographic  jurisdiction  of  each  board, 
and  designate  or  establish  an  area  office 
to  support  it 
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The  Director  shall  establish  district 
appeal  boards  with  jurisdiction  to 
determine  appeals  of  claims  of  overseas 
registrants.  Such  boards  shall  consist  of 
three  or  more  members  appointed  by  the 
President.  The  Director  shall  prescribe 
the  geographic  jurisdiction  of  each 
board. 

$1657.4    ConsMorationofcialms. 

An  overseas  registrant's  claim  shall 
be  determined  by  a  local  board  (or  its 
supporting  area  office]  or  appeal  board 
as  may  be  established  in  accord  «vith 
this  part  or,  upon  the  request  of  the 
registrant  filed  no  later  than  the  filing  of 
his  claim  for  reclassification,  by  the 
board  having  geographic  jurisdiction 
over  his  permanent  address  within  the 
United  States  last  reported  by  him  to  the 
Selective  Service  system  prior  to 
issuance  of  his  induction  order. 

S  1657.5    Placa  of  Induction. 

The  Director  may  order  an  overseas 
registrant  to  any  place  in  the  world  for 
induction. 

S  1657.6    Transportation. 

(a)  The  Director  shall  furnish 
transportation  for  an  overseas  registrant 
from  the  place  at  which  the  registrant's 
order  to  report  for  induction  was  sent  to 
the  place  he  is  required  to  report  for 
induction.  If  such  registrant  is  not 
inducted,  the  Director  shall  furnish  him 
transportation  from  the  place  he 
reported  for  induction  to  the  place  to 


which  his  order  to  report  for  induction 
was  sent. 

(b)  In  the  event  the  personal 
appearance  before  a  local  board  or 
appeal  board  of  an  overseas  registrant  is 
required  or  permitted  by  regulation, 
travel  expenses  incurred  in  personally 
appearing  before  the  board  shall  be  at 
the  registrant's  own  expense. 

67.  Part  1698  is  added  to  read: 

PART  1698— ADVISORY  OPINIONS 

1606.1  Purpose. 

1606.2  Requests  for  advisory  opinions. 

1608.3  Requests  for  addibonal  information. 

1006.4  Confidentiality  of  advisory  opinions 
Snd  requests  for  advisory  opinions. 

1698.5  Basis  of  advisory  opinion*. 

1606.6  Issuance  of  advisory  opinions. 

1608.7  Reconsideration  of  advisory 
opinions. 

1008.8  Effect  of  advisory  opinion. 
Authority:  Military  Selective  Service  Act 

SO  U.SC.  App.  451  et  seq..  E.0. 11623. 


91696.1 

The  provisions  of  this  part  prescribe 
the  procedures  for  requesting  and 
processing  requests  for  advisory 
opinions  relative  to  a  named 
individual's  liability  for  registration 
under  the  Military  Selective  Service  Act 
(MSSA),  50  U.S.C.  App.  451  et  seq. 

{1666.2    Raquaste  for  advisory  epinlona. 

(a)  Any  male  person  bom  after 
December  31, 1959  who  has  attained  18 
years  of  age  may  request  an  advisory 
opinion  as  to  his  liability  to  register 
under  MSSA.  Any  Federal,  state  or 
municipal  governmental  agency  may 
request  an  advisory  opinion  as  to  the 
Uability  of  any  male  person  bom  after 
December  31, 1959  who  has  attained  18 
years  of  age  to  register  under  MSSA. 

(b)  Requests  for  advisory  opinions 
shall  be  in  writing  and  addresed  to 
Director  of  Selective  Service,  ATTN: 
GCAO,  Washington,  DC  20435.  With 
respect  to  the  person  conceming  whom 
an  advisory  opinion  is  requested,  the 
following  should  be  furnished:  full  name, 
address,  date  of  birth,  Social  Security 
Account  Number  basis  for  the  opinion 
that  the  registration  requirement  is 
inapplicable  to  him,  and,  if  appUcable, 
basis  for  his  assertion  that  his  failure  to 
register  ".  .  .  was  not  a  knowing  and 
willful  failure  to  register." 

§1696.3    Raquaats  for  additional 
informatioa 

(a)  The  Director  may  request 
additional  appropriate  information  from 
the  requester  for  an  advisory  opinion. 

(b)  The  Director  will  forward  a  copy 
of  the  request  by  a  Federal,  state  or 
municipal  govemmental  agency  for  an 
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advisory  opinion  to  the  person  to  whom 
the  request  pertains  and  invite  his 
comments  on  it 
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el 

for 


opMone. 

Advisory  opinions  will  be  confidential 
except  as  provided  in  §  1696.6.  Requests 
for  advisory  opinions  will  be 
confidential  except  as  provided  in 
S  1698.3. 

§1698.5    Basis  of  advisory  opInkNM. 

Advisory  opinions  will  be  based  on 
the  request  therefor,  responses  to 
requests  for  information,  and  matters  of 
which  the  Agency  can  take  ofDcial 
notice. 

§1698.6    Issuance  of  atMsory  aplelows. 

A  copy  of  the  advisory  opinion  will  be 
furnished,  without  charge,  to  the 
requester  therefor  and  to  the  tndividoal 
to  whom  it  pertains.  A  copy  of  an 
advisory  opinion  will  be  himished, 
without  charge,  to  any  Federal,  state,  or 
municipal  governmental  agency  upon 
request. 

§1698.7    nscoiMtdewMee  o«  edvise«y 
opinions. 

Whenever  the  Director  has  reason  to 
believe  that  there  is  substantial  error  in 
the  information  on  which  an  advisory 
opinion  is  based,  he  may  reconsider  it 
and  Issue  an  appropriate  revised 
opinion. 

§1698.8   Effect  Of  advisory  opinion. 

The  Selective  Service  System  will  not 
take  action  with  respect  to  whom  it  has 
issued  an  advisory  opinion  inconsistent 
with  the  pertinent  advisory  opinion. 

|FR  Doc.  87-8127  Filed  3-19-67;  8>t5  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  52 
[A-9-FRL-S172-3] 

Approval  and  PicmiulQetfon  of 
Implanientstion  Plene,  CoromonefeaRh 
of  the  Norttiem  MarUNia  lelends;  Lead 

aoency:  Environmental  Protection 

Agency  (EPA). 

action:  Notice  of  Proposed  rulemaking. 

summary:  Through  this  notice  EPA 
solicits  comments  on  a  proposal  to 
approve  portions  of  the  "State" 
Implementation  Plan  (SIP]  for  the 
Commonwealth  of  the  Northern  Mariana 
Islands  (CNMl).  This  action  affects  the 
CNMI  air  pollution  control  regulations 
for  the  preconstruction  review  of  new 


and  modified  major  stationary  sources 
of  lead  (Pb).  Generic  and  Pb  specific 
new  source  review  (NSR)  rules  have 
been  adopted  with  the  opportunity  for 
public  hearing,  bat  portions  have  not  yet 
been  officially  submitted  to  EPA  as  a 
SIP  revision.  EPA  piopoees  to  approve 
adopted  rules  affecting  NSR,  when 
officially  sulmutted  as  a  SIP  revision, 
provided  they  are  substantively  siaular 
to  tboae  reviewed.  Such  EPA  approval 
authorized  under  1 110  of  the  Clean  Air 
Act  (CAA).  expedites  the  approval 
process  and  provides  states  with  federal 
enforceability  of  kwal  rules.  This 
approraL  when  finahzed,  wOl  complete 
EPA  action  on  the  SIP  for  the  attainment 
and  maintenance  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)forPb. 

DATES:  Written  comments  may  be 
submitted  on  or  before  April  20. 1987. 

AOOROSCS:  Comments  may  be  sent  to 
Morris  1.  Goldberg.  State 
Implementation  Plan  Section,  at  the  EPA 
Regional  Office  address  listed  below. 
Copies  of  EPA's  evaluation  report,  as 
well  as  the  rules  which  are  the  subject 
of  this  action,  are  available  for  public 
inspection  during  business  hours  at  the 
EPA  Region  9  O^ice  and  at  the 
following  location:  Commonwealth  of 
the  Northern  Mariana  Islands, 
Department  of  Public  Health  and 
Environmental  Services.  Dr.  Torres 
Hospital.  Saipan.  Mariana  Islands  98950. 

FOR  FURTHER  INFORMATION  CONTACT 

Morris  I.  Goldbei:g.  State 
Implementation  Plan  Section,  Air 
Management  Division  (A-2-3). 
Environmental  Protection  Agency. 
Region  9, 215  Fremont  Street,  1st  Floor, 
San  Francisco,  CA  9410S,  Telephone: 
(415)  974-7651.  FTS  454-7851. 

•UPPLEMSNTARV  INKMMATION: 


Background 

The  CNMI  was  first  defined  as  a 
"State"  for  purposes  of  die  CAA  in  the 
1977  amendments  (S  a02(d)).  Unlike 
other  states.  CNMI  was  not  required  to 
submit  a  SIP  to  EPA  in  1972,  but  was 
required  to  do  so  after  1977. 

On  March  3. 1978  (43  FR  8970),  EPA 
promulgated  its  first  attainment  status 
designations,  as  authorized  at  paragraph 
107(d)(2)  of  the  CAA.  CNMI  was 
designated  as  attainment  and/or 
unclassified  for  all  section  107 
pollutants.  CAA  1 107  is  not  applicable 
to  Pb.  since  Pb  became  a  criteria 
pollutant  after  1977.  Thus,  specific  NSR 
requirements  under  Part  D  of  the  CAA 
do  not  apply  to  CNML  Only  CAA  1 110 
requirements  apply. 


Evahnttoa 

The  CNMI  SIP  was  first  submitted  on 
February  19, 1986.  Certain  NSR  rules 
submitted  at  that  time  have  since  been 
superceded  by  revised  rules,  adopted, 
but  not  yet  officially  submitted. 

CNMI  does  not  require  public 
hearings  on  regulations.  The  Governor, 
in  transmitting  the  SIP  states  that  the 
public  participation  procedures  have 
been  satisfied.  The  CNMI  administrative 
procedures  require  a  30  day  comment 
period  and  the  opportunity  for 
participation  through  a  public  hearing, 
upon  request.  These  procedures  are  in 
accord  with  40  CFR  51.102(g).  (old 
51.4(e)). 

The  CNMI  regulations  do  not  require 
that  modifications  to  lead  sources  with 
actual  emissions  of  lead  in  excess  of  5 
tons  per  year  undergo  preconstruction 
review  if  the  modification  will  result  in  a 
net  increase  of  04  or  more  tons  per  year 
of  potential  emissions.  EPA  does  not 
consider  this  to  be  an  immediate 
problem  nnce  CNMI  presently  has  no 
stationary  point  sources  of  lead 
(November  W.  1986. 51  FR  40798). 
However,  if  and  when  a  lead  source  is 
constructed,  a  SIP  revision  will  be 
required  in  order  to  address  any 
modifications  at  the  source. 

EPA  requires  under  i  51.161(d)  that 
copies  of  the  notice  for  the  opportunity 
of  public  comment  required  under 
§  51.1«l(bM3)  be  sent  to  the 
Administrator  of  EPA  through  the 
Regional  Office.  The  CNMI  regulations 
require  that  the  notice  of  public 
conunent  be  sent  "to  officials  and 
agencies  having  cognizance  over  the 
location  where  the  proposed  action 
would  occur."  EPA  interprets  this 
language  as  meeting  the  requirements  of 
8  51.161(bK3). 

The  revised  rules  were  evaluated  by 
EPA  to  determine  approvability  under 
CAA  i  lia  in  accord  with  the 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Plans 
at  40  CFR  Part  51,  Subpart !,  (old  51.18). 
Review  of  New  Sources  and 
Modifications.  EPA's  complete 
evaluation  is  contained  in  the  previously 
cited  report.  EPA  proposes  to  find  that 
the  CNMI  rules  safisfy  the  SIP  NSR 
requirements  for  Pb. 

EPA  approval  of  the  CNMI  regulations 
affecting  NSR  for  Pb.  together  with  the 
final  approval  of  the  other  portion  of  the 
Pb  SIP.  (November  10. 1986.  51  FR 
40798),  will  result  in  a  Pb  plan  that  has 
been  completely  approved.  This  action 
does  not  preclude  EPA  authority  to  act 
on  the  CNMI  SIP  as  it  relates  to  the 
requirements  for  the  Prevention  of 
Significant  Deterioration.  All  portions  of 
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the  February  19, 1986  submittal  and  the 
revised  regulations  will  be  the  subject  of 
a  separate  notice  affecting  the 
attainment  and  maintenance  of  the 
NAAQS  for  the  other  criteria  pollutants. 

Proposed  Action 

This  notice  proposed  to  approve  the 
CNMI  rules  affecting  the  review  of  new 
and  modified  major  stationary  sources 
of  lead. 

Regulatory  Process 

Under  5  U.SC,  section  605(b).  I  certify 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  business 
entities.  (See  46  FR  8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  action  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  hi  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  Recordkeeping 
requirements. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  January  23, 1987. 
Judith  E.  Ayres. 
Regional  Administrator. 
[FR  Doc.  87-6072  Filed  $-19-87;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA-69071 

Proposed  Flood  Elevation 
Determinations,  California  et  al. 

agency:  Federal  Emergency 
Management  Agency. 


ACTION:  Proposed  rule. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  quaUfy  or  remain 
qualified  for  participation  in  the 
National  Flood  Insuance  Program. 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 
addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  }ohn  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  S  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 

Proposed  Modified  Base  Flooo  Elevations 


requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal  State,  or 
regional  entities.  Tliese  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determines,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

PART  67— [AMENDED] 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


•Oaplh  in  la«  above 
ground  'Elavanon  in  laal 
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road bndge. 

Nona 

•133 

000  laat  luatream  Horn  Fisher  Road  ^4E  Ixidoe 

Nona 

•167 

None 

•402 

SO  teat  upetream  from  Reeaa  Hill  Road  SE  bndga 

Nona 

•525 

At  LOerty  Road  SE  bndge 

Nona 

•536 

Pd««*I  Craali — 

At  City  ol  Salem  corporate  limila - 

Nona 

•393 

At  Sunnyaide  Road  SE  bndge            

None 

•308 

, 

Mddto  Fork  Pringia  Creak  .„ 

1.000  feet  downstream  from  Southern  PacMc  Railroad 

Nona 

•218 

bridge. 

, 

None 

•226 

Emi  Fork  Prtngia  Craak -... 

1,100  feet  downstream  from  interslaM  Highway  5 
bndga 

None 

•219 

At  Interstate  Highway  5  bridga 

Nona 

'226 

Sand 
Maps 


to  The 
lor 


Gary  Hear.  Cheirman,  Manon  County  Board  ot  Commissiorwrs.  Mahon  CowKy  Courthouae.  Satom.  Oragon  97309. 
at  the  Manon  County  Planrang  Dapartmanl.  220  High  Street  Salem,  Oregon  97309. 


Monlgotnary  Coixily .. 


Panther  Biancti.. 


AppronmaMy  1.750  feet  upstream  of  Research  Foraat 

Dnva. 


•125 
•134 


•128 
•133 


Sand  comments 


tor  tnapadion  at  32eH  Nortti  Main,  Conroa.  Taua. 
to  The  Honorable  Jimmie  C.  Edwards,  III.  Montgomery  County  Judge.  Montgomery  County  Courthouae,  322  North  Main,  Conroa.  Texas  77301. 


Ml«>S 

Send 


tor 
to  The 


RichmorKl.     Qty.     Fort     Bend    Brazoa 
County.  I 

at  402  Morton.  Richmond.  Texas. 

Hilmar  Moore.  Mayor  ol  ttia  City  of  Richmond. 


At  downstream  corporate  limits .. 
At  i4)etream  corporate  limils 


*a3 


Fort  Band  County,  402  Mortoa  Richmond,  Texas  77468. 


Ilnifwtw|inratai1  Araaa  of  Dana 
County. 


Eaat  Branch  fitaikwaathar  Oraak.. 


Weat  Branch  Starttwaathar  &aak.. 


Maps  are 
Send 


About  1,400  teat  upetream  of  mouth - 

About  3.200  laat  downstreem  of  Uen  Road 

AtXMt  1.600  feet  downstream  ot  Lien  Road 

Juat  dowristieam  of  Chicago,  M*»aufcee.  and  Padic 
Railroad. 

About  1.700  feet  downstream  of  U.S.  Highway  51 

Just  downstream  of  Hanson  Road _ 

About  1.06  milea  downstream  of  the  intartactlon  ol 
the  Oarw.  Sauk,  and  Iowa  County  boundaries. 

About  600  feet  downstreem  of  noimern  county  bound- 
ary 

Juat  upalraam  of  CHy  of  Madison  Corporate  Umitt 
(About  1.100  feet  downstream  ot  Portage  Road). 

Just  downstream  ol   190-94   (About   1.500  feet  up- 
stream of  Hayes  Road), 
for  lnspactk>n  at  the  Piatt  Sunray  OMce.  Room  1 16.  Ctty  County  BuiUmg.  Madison.  Wisconsm. 
to  The  Honorable  Jonathan  Barry.  County  Exacuttve.  Dane  County  Courthouse,  210  Monona.  Room  421.  Madtoon.  Wisconsin  53709. 


Portage  Road  Tributary.. 


•851 

•852 

•852 

NONE 

NONE 

NONE 

•732 

•749 

•865 

NONE 


•849 


•852 
•853 


•858 
•864 

•7X 

•749 
•865 
•892 


Issued:  March  11, 1987. 
Harold  T.  Diiryee, 

Administrator,  FedemUnsurance 

A  dministration. 

|FR  Doc.  67-6061  Filed  3-19-87;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

(CC  Docket  No.  86-496] 

Satellite  Communication  Services: 
Correction 

agency:  Federal  Communications 

Commission. 

actkm:  Notice  of  proposed  rulemaking: 

Correction. 


summary:  Tliis  document  corrects  the 
deadline  date  for  filing  initial  comments 
in  the  Proposed  Rule  in  this  proceeding 
concerning  the  Satellite  Communication 
Services. 

dates:  Comments  on  the  Proposed  Rule 
are  now  due  April  27. 1987.  The  reply 
comment  date  remains  unchanged. 

AOPftF'^*'  Federal  Communications 
Commission.  Washington,  DC  20554. 

FOR  FURTHER  INFORMATIOM  CONTAOr: 
Rosalee  Gormaa  (202)  632-1624. 
SUPPLEMENTARY  INFORMATION:  The 

Proposed  Rule  was  published  on  March 

2. 1987.  52  FR  6175. 

William  ].  Tricaiico, 

Secretary,  Federal  Communications 

Commission. 

[FR  Doc.  87-6092  Filed  3-19-87;  6:45  am] 

•nxiNQ  COK  e712-01-«l 


47  CFR  Part  73 

[MM  Docket  Mo.  67-39,  RM-55211 

Radio  Broadcasting  Services;  Glen 
ArlxN-,  Mictiigan 

agency:  Federal  Commimications 

Commission. 

action:  Proposed  Rule.         


summary:  This  document  requests 
comments  on  a  petition  filed  by  Michael 
E.  Bradford,  proposing  the  allocation  of 
FM  Channel  251A  to  den  Arbor. 
Michigan,  as  that  community's  second 
FM  broadcast  service.  Canadian 
concurrence  is  required  for  the 
allocation  of  this  channel. 
DATES:  Comments  must  be  filed  on  or 
before  May  4. 1987.  and  reply  comments 
on  or  before  May  19, 1987. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,^  or  Its  counsel  or  consultant, 
as  follows:  Michael  E.  Bradford.  1873 
Crouch  Road.  Jackson,  Michigan  49201. 
FOR  RIRTNER  MFONMATION  CONTACT: 
Kathleen  Sdieuerle,  Mass  Media 
Bureau,  (202)  634-653a 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-39,  adopted  February  la  1987,  and 
released  March  16, 1967.  The  full  text  of 


this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purdiased  from  the  Coamiission's 
copy  contractors.  International 
Tranecription  Service.  (202)  857-3800, 
2100  M  Street,  NW.  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Monbers  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subiect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  coounents.  see  47  CFR 
1.415  and  1.420. 

list  of  Sidiiects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Commnoicationa  Commission 
MaikN.Lipp. 

Chief,  Allocations  Branch.  Micy  and  Rdes 
Division.  Mass  Media  Bureau. 
[FR  Doc.  87-60e*  Rled  3-l»-«7;  8:45  am] 
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Federal  Regwtar 
Vol.  52.  No.  54 
Friday.  March  20.  1987 


Ttm  section  d  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  mles  tttat  are  appiicabto  to  the 
piMc.  rtotices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
auttKxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sacttort 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspaction 
Service 

[Doclcet  No.  t7-0U] 

Availability  of  a  Final  Environmental 
Impact  Statement  on  the  Rangeland 
Grasahopper  Cooperative 
Management  Program 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Notice. 

StJMMARV:  We  have  prepared  and  made 
available  to  the  public  the  Final 
Environmental  Impact  Statement  (FEIS) 
on  the  Rangeland  Grasshopper 
Cooperative  Management  Iht)gram 
(USDA-APH1S-FE1S-B7-01).  We  sent 
the  FEIS  to  the  Environmental  Protection 
Agency  (EPA)  on  March  11, 1987. 
ADDRESSES:  Request  for  a  copy  of  the 
FEIS  should  be  addressed  to:  Charles  H. 
Bare.  Staff  OfHcer,  Field  Operations 
Support  Staff,  PPQ,  APHIS,  USDA. 
Room  663.  Federal  Building.  6505 
Delcrest  Road.  Hyattsville,  MD  20782. 

Copies  of  the  FEIS  are  available  by 
mail  from  location  designated  by  an 
asterisk. 

Copies  may  be  inspected  at  any  of  the 
following  locations: 
Plant  Protection  and  Quarantine,* 

Animal  and  Plant  Health  Inspection 

Service.  U.S.  Department  o 

Agriculture,  Room  302  E, 

Administration  Building.  14th  & 

Independence  Avenue  SW., 

Washington.  DC  20250 
Plant  Protection  and  Quarantine,* 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture,  Room  663.  Federal 

Building.  6505  Belcrest  Road. 

Hyattsville,  MD  20782 
Plant  Protection  and  Quarantine, 

Animal  and  Plant  Health  Inspection 

Service,  U.S.  Department  of 

Agriculture.  7100  West  44th  Avenue, 

Suite  102, Wheat  Ridge,  CO  80033 


Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  83  Scripps  Drive,  Second 
Floor,  Sacramento,  CA  95825 

Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of 
Agriculture,  2100  Boca  Chica 
Boulevard.  Suite  400,  Brownsville,  TX 
78521 

KM  HMTHCR  mPORIIATION  CONTACT: 

Charles  H.  Bare.  Staff  Officer,  Field 
Operations  Support  Staff.  PPQ.  APHIS. 
USDA,  Room  663,  Federal  Building,  8505 
Belcrest  Road,  Hyattsville.  MD  20782, 
(301)  436-8295. 

SUPPLEMENTARY  INFORMATION: 
Background 

We  published  a  notice  in  the  Federal 
Register  on  November  7, 1986  (51  FR 
40470)  of  the  availability  of  the  Draft 
Environmental  Impact  Statement  (DEIS) 
on  the  Rangeland  Grasshopper 
Cooperative  Management  Program. 

The  DEIS  addressed  the 
environmental  impact  of  alternative 
cooperative  control  measures  for 
grasshoppers  and  Mormon  crickets  on 
Western  rangeland.  Each  alternative 
control  measure  which  was  considered 
in  detail  examined  the  potential  impact 
on  soils,  vegetables,  wildlife,  water 
quality  and  aquatic  systems,  human 
health  and  water  safety,  air  quality, 
historic  and  cultural  resources,  visual 
resources,  and  noise  levels. 

In  the  notice  published  in  the  Federal 
Register  on  November  7, 1986.  we 
announced  the  availability  of  the  DEIS 
for  review,  and  requested  comments  on 
it.  Although  the  comment  period  closed 
December  22. 1986.  in  preparing  the 
FEIS.  we  considered  and  responded  to 
all  comments  received. 

The  FEIS  considered  and  discusses 
the  environmental  impacts  of  several 
management  alternatives  and  provides 
the  rationale  for  the  perferred 
alternative,  integrated  pest 
management. 

Pursuant  to  section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1960.  we  transmitted  the  FEIS  to  EPA  on 
March  11, 1987. 

Copies  of  the  FEIS  are  available  upon 
request.  (See  "ADDRESSES".) 


Done  in  Washington.  DC,  this  19th  day  of 
March  1987. 
Charles  W.  HalL 

Acting  Deputy  Administrator.  Plant 
Protection  and  Quarantine,  Animal  and  Plant 
Health  Inspection  Service. 
[Fit  Doc.  07-6242  Filed  3-19-87;  9:55  am] 
BtUNM  COOC  9410-34-« 


Packers  and  Stockyards 
Administration 

Amendment  to  Certification  of  Central 
Filing  System;  Nettraska 

The  certiHcation  of  the  Statewide 
filing  system  of  Nebraska  is  hereby 
amended  at  the  request  of  Allen  J. 
Beermann,  Secretary  of  State,  to  include 
safflower  and  millet  in  the  farm 
products  covered  by  the  system. 

The  central  Hling  system  was 
previously  certified,  pursuant  to  section 
1324  of  the  Food  Security  Act  of  1985,  for 
specified  farm  products  produced  in  that 
State  (51  FR  45493,  December  19, 1986). 

This  amendment  is  issued  pursuant  to 
authority  delegated  by  the  Secretary  of 
Agriculture. 

Authority:  Sec.  1324(c)(2).  Pub.  L.  99-198.  99 
Stat.  1535,  7  U.S.C.  1631(c)(2);  7  CFR 
2.17(e)(3),  2.56(a)(3),  51  FR  22795. 

Dated:  March  17. 1987. 
B.H.  (Bill)  Jones, 

Administrator,  Packers  and  Stockyards 
Adminstration. 
[FR  Doc.  87-6111  Filed  3-19-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  National  Oceanic  and 

Atmospheric  Administration 
Title:  Monthly  Cold  Storage  Report 
Form  Number:  Agency — NOAA  88-16; 

OMB— 0648-0015 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  currently 

approved  collection 
Burden:  340  respondents;  1,700  refrarting 

hours 


Federal  Reg^ter  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Noticeg 


8939 


Needs  and  Uses:  Cold  storage 
warehouses  are  requested  to  make 
monthly  reports  on  their  quantity  of 
fish  and  shellfish  held  in  cold  storage 
in  the  U.S.  The  data  collected  are  used 
by  the  National  Marine  Fisheries 
Service  and  the  Regional  Fishery 
Management  Councils'  economists, 
the  Departments  of  State  and 
Agriculture,  and  local  governments  for 
research  on  seasonal  demands  for 
fishery  products,  and  the  changes  of 
supply  over  time.  The  data  is  also 
used  by  industry  for  purchase,  sales, 
and  price  planning. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions;  small  businesses  or 
organizations 

Frequency:  Monthly 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Donald  Arbuckle, 
395-7340 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Pacific  Billfish  Angler  Survey 

Form  Number  Agency— NOAA-88-10; 
OMB— 0648-0020 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  2,143  respondents;  150  reporting 
hours 

Needs  and  Uses:  Recreational  fishermen 
are  requested  to  report  billfish  catches 
in  the  Pacific.  The  information  is  used 
to  track  the  annual  catch  rate  trends 
and  to  monitor  the  effects  of  foreign 
fishing  on  recreational  catches. 

Affected  Public:  Individuals 

Frequency:  Annually 

OMB  Desk  Officer  Don  Arbuckle,  395- 
7340 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Volimteer  Severe  Weather 
Observer  Reports 

Form  Number  Agency— NOAA  86-512; 
OMB— 0648-0032 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  100  respondents;  53  reporting 
hours 

Needs  and  Uses:  Volunteer  weather 
observers  submit  data  on  severe 
storms  to  the  National  Severe  Storms 
Laboratory.  The  data  obtained  is  used 
by  atmospheric  scientists  both  within 
and  outside  the  agency  in  the  conduct 
of  basic  and  applied  research  on 
severe  storms. 

Affected  Public:  Individuals 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Don  Arbuckle.  395- 
7340 

Agency:  National  Oceanic  and 
Atmospheric  Administration 


Title:  Deep  Seabed  Mining  Regulations 

for  Exploration  Licenses 
Form  Number  Agency— N/A;  OMB— 

0648-0145 
Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 
Burden:  4  respondents;  60  reporting 

hours 
Needs  and  Uses:  The  Deep  Seabed  Hard 
Minerals  Resources  Act  calls  for 
NOAA  to  issue  such  regulations  as 
appropriate  to  accomplish  exploration 
and  commercial  recovery  of  deep 
seabed  hard  mineral  resources.  The 
information  requirements  imposed  on 
the  public  through  the  regulations  are 
for  the  purpose  of  issuing  and 
monitoring  exploration  licenses  as 
mandated  by  the  Act. 
Affected  Public:  Businesses  or  other  for- 
profit  institutions 
Frequency:  Annually;  on  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer:  Donald  Arbuckle, 
395-7340 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  6228, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
Room  3228,  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated:  March  16, 1987. 
Edward  Michals. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  87-6112  Filed  3-19-87;  8:45  am) 
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International  Trade  Administration 


[A-337-6021 

Antidumping  Duty  Order;  Standard 
Carnations  from  Chile 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  In  its  investigation,  the 
United  States  Department  of  Commerce 
determined  that  standard  carnations 
from  Chile  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
antidumping  duty  law. 

In  a  separate  investigation,  the  United 
States  International  Trade  Commission 
(the  rrC)  determined  that  standard 


carnations  from  Chile  are  materially 
injuring  a  United  States  industry. 
Therefore,  based  on  these  findings,  all 
unliquidated  entries,  or  warehouse 
withdrawals,  for  consumption  of 
standard  carnations  from  Chile  made  on 
or  after  November  3. 1986.  the  date  on 
which  the  Department  published  its 
"Preliminary  Determination"  notice  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of  antidumping 
duties,  except  those  from  Flora  del  Sur 
Ltda.  (formally  Jorge  Puiggros  Mazuela). 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption  made  on  or 
after  the  date  of  publication  of  this 
antidumping  duty  order  in  the  Federal 
Register. 

EFFECnVE  date:  March  20. 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jenkins  or  John  Brinkmann.  Office 
of  Investigations.  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-1756  or  (202)  377-3965. 
SUPPLEMENTARY  INFORMATION:  The 

products  imder  investigation  are 
standard  carnations  currently  provided 
for  in  item  192.21  of  the  Tariff  Schedules 
of  the  United  States  (TSUS). 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act) 
(19  U.S.C  1673b),  on  November  3. 1986, 
the  Department  published  its 
preliminary  determination  that  there 
was  reason  to  believe  or  suspect  that 
standard  carnations  were  being  sold  at 
less  than  fair  value  (51  FR  39885).  On 
February  2. 1987,  the  Department 
published  its  final  determination  that 
these  imports  were  being  sold  at  less 
than  fair  value  (52  FR  3152). 

On  March  5, 1987,  in  accordance  with 
section  735(d)  of  the  Act  (19  U.S.C. 
1673d(d)),  the  ITC  notified  the 
Department  that  such  imports  materially 
injure  a  United  States  industry. 


Suspension  of  Liquidation 

In  accordance  with  section  736  of  the 
Act  (19  U.S.C.  1673e).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
1673e(a)(l)).  antidumping  duties  equal  to 
the  amount  by  which  the  foreign  maricet 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
standard  carnations  from  Chile.  These 
antidumping  duties  will  be  assessed  on 
all  unliquidated  entries  of  standard 
carnations  entered,  or  withdrawn  from 


VadArol    Daiiiata*    /    Vnl      R9     Mn      RA    /    VviAav     \Marr\\    '>t\     lOft?     /    MnHooa 


iroai 


M40 


FmdmA  Ba#»l«  /  VoL  52.  No.  54  /  Friday.  March  10.  Ifl87  /  Notices 


Federal  Regirter  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Noticei 


warehouse,  for  consumption  on  or  after 
November  3. 19B6.  the  date  oo  which  the 
Department  published  its  "Prehmmary 
Determination"  notice  in  the  Fadaial 
Register  (51  FR  30685)  except  for 
standard  carnations  produced  by  Flofes 
del  Sur  Ltda.  (formerly  Jorse  Puiggros 
Mazuela). 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Custonts 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  duties  on  this  merchandise,  a 
cash  deposit  equal  to  the  estimated 
weighted-average  antidumping  duty 
margins  as  noted  below: 
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Article  VL5  of  the  General  Agreement 
on  Tariffs  and  Trade  provides  that  "(n)o 
product  .  .  .  shall  be  subject  to  both 
antidumping  and  countervailing  duties 
to  compensate  for  the  same  situation  of 
dumping  or  export  subsidization."  This 
provision  is  implemented  by  section 
772(d)(1)(D)  of  the  Act,  which  prohibits 
assessing  dumping  duties  on  the  portion 
of  the  margin  attributable  to  export 
subsidies.  In  the  final  countervailing 
duty  determination  on  standard 
carnations,  we  found  export  subsidies 
(52  FR  3313).  Since  dumping  duties 
cannot  be  assessed  on  the  portion  of  the 
margin  attributable  to  export  subsidies, 
there  is  no  reason  to  require  a  cash 
deposit  for  that  amount.  Thus,  the 
amount  of  the  export  subsidies  will  be 
subtracted  for  deposit  purposes  from  the 
dumping  margins. 

This  determination  constitutes  an 
antidumping  order  with  respect  to 
standard  carnations  from  Chile, 
pursuant  to  section  736  of  the  Act  (19 
use.  1673e)  and  S  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
We  have  deleted  from  the  Commerce 
Regulations,  Annex  1  of  19  CFR  Part  353, 
which  listed  antidumping  findings  and 
orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Central  Records  Unit,  room  B-099, 
Import  Administration,  for  copies  of  the 
updated  list  of  orders  currenUy  in  effect. 

This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Commerce 
Regulations  (19  CFR  353.46]. 
Gillwrt  B.  Kapbn, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
March  12, 1987. 
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and  Color,  From  Japan;  Final  RmuNs 
of  Antidumping  Duly  AdmMatrativa 
Raviaw 

aocncy:  International  Trade 

Administration,  Import  Administration, 

Conunerce. 

action:  Notice  of  Final  Raeults  of 

Antidumping  Duty  Adminislrative 

Review. 

summary:  On  November  7. 1986.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidmnping  finding  on 
television  receivers,  monochrome  and 
color,  from  Japan.  The  review  covers 
eight  manufacturers  and/or  exporters  of 
this  merchandise  and  generally  the 
period  April  1. 1981  through  March  31. 
1983. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  final  results  for 
certain  firms  ^m  those  presented  in  our 
preliminary  results  of  review. 

EFFECTIVE  DATE:  Mardi  2a  1987. 
FOR  FURTHER  IMFOWMATIOII  CONTACT: 

Eugenio  Parisi  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington  DC  20230; 
telephone:  (202)  377-2923/3601. 
SUPPLEMENTARY  INFORMATION; 

Background 

On  November  7, 1986,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (51  FR 
40474]  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan  (36  FR  4597.  March  10. 1971).  We 
began  this  review  under  our  old 
regulations.  After  the  promulgation  of 
our  new  regulations,  the  petitioners, 
Zenith  Electronics  Corporation 
("Zenith")  and  the  International 
Brotherhood  of  Electrical  Workers, 
Independent  Radionic  Workers  of 
America,  the  International  Union  of 
Electronic,  Electrical,  Technical, 
Salaried  &  Machine  Workers,  and  the 
Industrial  Union  Department  AFL-QO 
("the  Unions"),  and  two  respondents. 
Sanyo  Electric  Co.  ("Sanyo")  and  Funai 
Electric  Co.  ("Funaf),  requested  m 
accordance  with  %  353.53a(a)  of  the 
Commerce  Regulations  that  we  complete 
the  administrative  review.  We  have  now 
completed  that  administrative  review  in 


accordaaoe  wMi  secUdKi  751  ci  the  Tariff 
Act  of  MOO  ("the  Tariff  Act"). 

Scope  af  the  Raviaw 

Imports  covered  by  the  review  are 
shipments  of  televisiofi  receiving  sets, 
monodirome  and  color,  and  include  but 
are  not  hmited  to  pn>)ection  televisions, 
receiver  monitors,  and  kits  (containing 
all  the  parts  necessary  to  receive  a 
broadcast  television  signal  and  produce 
a  video  image).  Not  included  are  certain 
monitors  not  capable  of  receiving  a 
broadcast  sipial,  certain  combination 
units  (combinations  of  television 
receivers  with  other  electrical 
entertainment  components  such  as  tape 
recorders,  radio  receivers,  etc.),  and 
certain  subassembUes  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image.  The  review 
covers  eight  manufacturers  and/ or 
exporters  of  Japanese  television 
receivers,  monochrome  and  color,  and 
generally  the  period  April  1, 1981 
through  March  31. 1963.  Because  we 
were  prevented  hy  a  court  order  hom 
completing  the  reviews  of  Toshiba  and 
NEC  for  the  fourth  period,  we  will 
publish  those  final  results  at  a  later 
date. 

Analysis  of  Conunents  Kaceived 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  one  of  the 
petitioners.  Zenith,  and  the  eight 
respondents.  (We  received  additional 
comments  from  the  respondents 
concerning  mathematical  or  clerical 
errors.  We  have  corrected  such  errors 
but  have  not  addressed  them 
specifically  in  this  notice.) 

Analysis  of  Petitioner's  Comments 

Comment  1: 2^nith  argues  that  the 
Department  should  have  implemented 
the  ruling  of  the  Court  of  International 
Trade  ("CIT")  in  Zenith  v.  United  States 
(April  24. 1986)  by  adding  to  United 
States  price  ("USF")  the  internal  taxes 
rebated  or  forgiven  upon  the  exportation 
of  the  merchandise  to  the  extent  that 
those  taxes  could  have  been  "passed 
through"  and  included  in  the  price  of 
televisions  sold  in  Japan. 

Department's  Position:  As  directed  by 
the  err  in  Zenith,  we  are  now 
attempting  to  formulate  a  methodology 
for  calculating  the  amount  of  indirect 
taxes  passed  through  in  the  home 
market,  which  should  then  be  added  to 
United  States  price.  Because  the  remand 
concerning  the  second  administrative 
review  of  this  finding  is  still  before  the 
err,  we  followed  our  standard  practice 
and.  for  the  reasons  stated  in  our  final 


determination  of  sales  at  less  than  fair 
value  on  grand  and  upright  pianos  from 
Korea  (50  FR  37561  (1985),  we  have 
subtracted  the  full  amount  of  these  taxes 
from  foreign  market  value  ("FMV"). 

Comment  2:  Zenith  argues  that  the 
Department  failed  to  deduct  from 
exporter's  sales  price  ("ESP")  certain 
export-related  expenses  incurred  in 
Japan. 

Department's  Position:  We  agree. 
Since  these  export  selling  expenses 
which  were  incurred  for  marketing 
merchandise  sold  in  the  United  States 
were  not  identified  and  quantified,  we 
used  as  best  information  available  the 
amounts  deducted  in  the  last  review. 
We  have  included  these  expenses  as 
part  of  indirect  seliing  expenses  in  the 
ESP  transactions. 

Comment  3:  Zenith  argues  that  the 
Department  improperly  failed  to  deduct 
antidumping  legal  expenses  from  ESP. 

Department's  Position:  It  is  our 
practice,  as  stated  in  our  Study  of 
Antidumping  Adjustments  Methodology 
and  Recommendations  for  Statutory 
Change  (November  1985),  not  to 
consider  legal  fees  paid  in  coimection 
with  litigation  resulting  fit)m  an  earlier 
antidumping  investigation  to  be  an 
expense  related  to  sales  made  in  the 
period  being  reviewed.  [See  also  the 
final  results  of  sales  at  less  than  fair 
value  on  Certain  Steel  Pipes  and  Tubes 
from  Japan.  48  FR  1206,  April  29, 1983.) 
We  view  legal  fees  incurred  at  the 
administrative  stage  of  an  antidumping 
proceeding  as  meriting  similar  treatment 
since  they  are  incurred  in  defending 
against  an  allegation  of  dumping.  As 
such,  they  are  not  expenses  incurred  in 
selling  merchandise  in  the  United  States. 

Comment  4:  Zenith  argues  that  the 
Department  erred  in  its  treatment  of 
sample  receivers  for  Sanyo,  Hitachi,  and 
Toshiba.  Zenith  contends  that  whenever 
merchandise  subject  to  an  antidumping 
finding  is  given  away  at  a  zero  price, 
including  samples,  a  margin  must  be 
calculated  for  the  transaction. 

Department's  Position:  We  agree  with 
Zenith  that  goods  entered  for 
consumption  are  subject  to  an 
antidumping  finding  whenever 
ownership  transfers  from  the  exporter  of 
such  goods.  However,  our  records  show 
that  for  these  sample  receivers  (with  the 
exception  of  forty  Hitachi  units  for 
which  we  have  calculated  margins) 
transfer  of  ownership  never  occurred.  In 
these  cases  the  samples  were  used  for 
engineering  or  testing  purposes  and  later 
returned  to  the  company  and  destroyed. 

Comment  5:  Zenith  argues  that  in 
determining  the  viability  of  the  home 
market  the  Department  should  test  the 
quantity  of  home  market  sales  as  a 
percentage  of  all  sales  to  all  markets. 


not  Just  as  a  percentage  of  third-country 
sales. 

Department's  Position:  We  disagree. 
Section  773  of  the  Tariff  Act  requires 
that  in  determining  whetfier  the  home 
maiicet  is  viable,  the  quantity  of  home 
market  sales  is  to  be  compared  to  the 
quantity  of  sales  for  exportation  to 
countries  other  than  the  United  States. 
Also,  section  353.4(a)  of  the  Commerce 
Regulations  provides  that  if  the  quantity 
of  home  maricet  sales  accounts  for  5 
percent  or  above  of  third-country  sales, 
home  market  sales  are  adequate  to  be 
used  as  the  basis  for  foreign  maricet 
value. 

Comment  6:  Zenith  argues  that  the 
Department's  application  of  the  0.5 
percent  de  minimis  "rule"  is  arbitrary 
and  unlawful. 

Department's  Position:  In  Carlisle 
Tire  and  Rubber  Co.  v.  United  States, 
C.I.T..  Slip  Op.  86^(5  (April  29, 1986),  the 
err  held  that  the  Department  must 
either  promulgate  a  rule  in  accordance 
with  the  Administrative  Procedures  Act 
establishing  0.5  percent  as  the  de 
minimis  standard  for  its  determinations, 
or  must  explain  the  basis  for  each 
individual  determination  in  which  it 
decides  that  a  weighted-average 
dumping  margin  below  0.5  percent  is  de 
minimis.  The  Department  has  elected 
the  first  of  the  two  options  given  it  by 
the  Court  and  has  promulgated  a 
proposed  rule  establishing  0.5  percent  as 
the  de  minimis  standard  for  all 
antidumping  and  countervailing  duty 
determinations  (51  FR  35495-35531, 
October  6, 1986).  In  accordance  with  this 
proposed  rule,  we  have  not  required  a 
cash  deposit  for  Hitachi. 

Comment  7:  Zenith  argues  that  the 
Department's  policy  of  instructing 
Customs  to  collect  cash  deposits  for 
future  entries  on  the  basis  of  a 
weighted-average  percentage  of  entered 
value  understates  the  amounts  that 
should  be  collected,  because  that 
percentage  is,  in  fact,  based  on  USP 
which  will  always  be  higher  than 
entered  values.  Since  that  percentage 
will  subsequentiy  be  appUed  to  the 
lower  entered  value,  it  will  understate 
the  true  estimated  duty. 

Department's  Position:  At  the  time  of 
entry  of  any  shipment  USP  has  yet  to  be 
determined.  Since  cash  deposits  of 
estimated  antidumping  duties  are 
required  at  that  time,  we  instruct 
Customs  to  require  such  cash  deposits 
expressed  as  a  percentage  of  the  only 
information  available,  which  is  entered 
value. 

Comment  A-  Zenith  argues  that  the 
Department  failed  to  take  into  account 
the  average  age  of  each  home  market 
account  payable,  to  apply  the 
respondents'  short-term  interest  rate  to 


such  average  ages,  and  to  offset  the 
result  against  the  respective  claimed 
credit  expense. 

Department's  Position:  We  disagree. 
Since  there  is  no  relationship  between 
accounts  payable  and  credit  expenses 
incurred  on  specific  sales,  we  made  no 
adjustments  for  imputed  income  earned 
on  accoimts  payable. 

Comment  9:  Zenith  notes  that  NEC 
omitted  three  sales  from  its  computer 
printout  of  third  period  E^  sales. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations  to 
include  these  sales. 

Comment  10:  Zenith  contends  that 
NEC  overstated  the  amount  of 
commodity  taxes  paid  for  each  model  by 
overstating  the  total  quantities  sold. 

Department's  Position:  To  compute 
the  amount  of  commodity  taxes  paid  we 
used  the  quantities  and  sales  prices,  net 
of  height  and  packing,  from  NEC  to  its 
related  sales  companies.  For  price 
comparison  purposes,  we  used  the 
prices  and  quantities  sold  by  NEC's 
sales  compaiues  to  unrelated  dealers. 

Comment  11:  Zenith  argues  that  the 
Department  should  delete  from  NEC's 
home  market  sales  data  base  certain 
home  maricet  sales  at  abnormally  low 
prices  because  NEC  could  not  provide 
proper  documentation  at  verification  to 
substantiate  them. 

Department's  Position:  We  agree  and 
have  not  included  these  sales  in  our 
FMV  calculations. 

Comment  12:  Zenith  urges  the 
Department  to  deduct  from  USP  the 
actual  amount  of  estimated  antidumping 
duties  paid  by  the  respondents,  just  as  it 
deducted  the  antidumping  bond 
premium  from  Sanyo's  ESP  transactions. 

Department's  Position:  In  the 
preliminary  results  we  incorrectly 
deducted  the  antidumping  duty  bond 
premium  from  Sanyo's  ESP  sales.  We  do 
not  consider  either  estimated 
antidumping  duties  paid  or  antidumping 
bond  premiums  to  be  expenses  related 
to  the  sales  being  reviewed  and, 
therefore,  they  should  not  be  deducted 
from  USP.  We  have  corrected  our 
calculations  for  Sanyo  accordingly. 

Comment  13:  Zenith  notes  that  the 
Department  incorrectiy  omitted  the 
deduction  for  co-op  advertising  from 
Sanyo's  ESP  sales  in  the  third  period. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  14:  Zenith  notes  that  the 
Department  should  use  the  verified 
number  of  days  as  the  average  age  of 
accounts  receivables  for  Sanyo  in  its 
home  market  credit  expense  calculation 
for  the  third  period. 
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Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly.  See  our  position  on 
Comment  41. 

Comment  15:  Zenith  argues  that  the 
Department  incorrectly  deducted  from 
Sanyo's  FMV  in  the  fourth  period  a 
greater  amount  for  total  discounts  than 
that  reported  in  Sanyo's  questionnaire 
response. 

Department's  Position:  In  the  fourth 
period,  because  we  used  prices  from 
Sanyo's  related  distributors  to  dealers, 
we  used  the  average  amount  of  the 
discounts  paid  by  the  distributors  to  the 
dealers. 

Comment  18:  Zenith  argues  that  we 
incorrectly  allowed  Sanyo's  Rose  Bonus 
(volume  rebate)  as  a  circumstance-of- 
sale  adjustment,  and  that  we  should 
allow  it  as  an  indkectiy-reiated  selling 
expense  because  it  was  granted  on  the 
purchase  of  all  products,  and  not  just 
televisions.  Zenith  further  argues  that, 
because  Sanyo  could  not  satisfactorily 
demonstrate  how  much  of  this  expense 
was  passed  through  to  dealers  because 
records  had  been  destroyed,  we  should 
not  allow  this  as  a  directly-related 
selling  expense. 

Department's  Position:  We  consider 
that  portion  of  the  Rose  Bonus  allocated 
to  televisions  to  be  a  directly-related 
selling  expense.  See  also  our  position  on 
Comment  45. 

Comment  17:  Zenith  argues  that  the 
Department  should  not  accept  Sanyo's 
method  of  calculating  home  market 
sales  promotion  and  advertising 
expenses  incurred  in  the  third  period. 
Sanyo  allocated  these  expenses  over  all 
sales  of  the  comparison  models  during 
the  third  and  fourth  periods. 

Department's  Position:  We  agree  and 
have  reallocated  these  expenses  only 
over  sales  of  the  comparison  models  in 
the  third  period.  See  our  position  on 
Comment  42. 

Comment  18:  Zenith  argues  that  the 
Department  incorrectly  omitted  four 
sales  from  Sanyo's  ESP  calculations  for 
the  third  period. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  19:  Zenith  argues  that  the 
Department  should  use  constructed 
value  as  the  basis  for  FMV  for 
Mitsubishi  for  the  third  period  because 
there  is  no  evidence  that  Mitsubishi's 
home  market  was  viable. 

Department's  Position:  We  compared 
the  quantity  of  Mitsubishi's  home 
market  sales  to  the  quantity  of  its  third- 
country  sales,  and  we  determine  that 
Mitsubishi's  home  market  «ales  are 
sufHcient  to  be  used  as  a  basis  for  FMV. 

Comment  20:  Zenith  argues  that  the 
Department  should  deny  Mitsubishi's 


claim  for  aa  installmeot  allowance 
expense  in  the  home  market  becaase  it 
is  considered  an  intra-coipofate 
financing  of  credit  sales. 

Depariment's  Positioa:  We  agree  that 
this  claimed  adjustment  paid  to 
Mitsubishi's  related  credit  company  is 
an  intracorporate  transfer  of  funds. 
Therefore,  we  hare  disallowed  this 
claim  and  have  corrected  our 
calculations  accordingly. 

Comment  21:  Zenith  aiyues  that  the 
Department  should  have  allowed 
Mitsubishi's  home  market  warranty 
parts  cost  as  an  indirect  selling  expense 
because  in  its  questionnaire  response 
Mitsubishi  stated  that  it  oouid  not 
identify  parts  used  for  repair  on  each 
specific  model 

Department's  Position:  We  disagree. 
We  verified  that  Mitsabishi  incurred 
these  parts  costs  and  that  they  were 
directly  related  to  sales  of  the  models  in 
question. 

Comment  22:  Zenith  argues  that  the 
Department  should  disallow  a  portion  of 
Mitsubishi's  claimed  sales  promotion 
expense  because  we  could  not  verify  iL 

Department 's  Position:  We  agree  and 
have  disallowed  that  portion  of  the 
claimed  sales  promotion  expense  for 
which  Mitsubishi  failed  to  provide 
appropriate  verification  documentation. 

Comment  23:  Zenith  argues  that  the 
Department  should  have  used 
Mitsubishi's  lower  home  market  packing 
costs  instead  of  calculating  a  simple 
average,  due  to  Mitsubishi's  failure  to 
provide  dates  of  sale  and  its  untimely 
submission  of  packing  data. 

Department's  Position:  We  agree.  A» 
best  information  available  we  deducted 
the  lower  of  Mitsubishi's  two  claimed 
home  market  packing  costs  and  added 
the  higher  of  two  claimed  U.S.  packing 
costs.  See  our  position  on  Comment  49. 

Comment  24:  Zenith  argues  that  the 
Department  must  include  in  its 
calculations  certain  U3.  sales  by 
Mitsubishi  in  both  periods. 

Department's  Position:  We  agree  and 
have  included  these  sales  in  our 
calculations.  Mitsubishi  did  not  provide 
FMV  data  for  these  models,  which  were 
imported  in  the  previous  review  period 
and  sold  during  this  review  period. 
Therefore,  as  best  information  available 
we  used  the  FMV  for  the  applicable 
comparison  models  from  the  previous 
review. 

Analysis  of  Respondenf  s  Comments 

Comment  25:  General,  Sanyo,  NEC. 
and  Mitsubishi  argue  that  the 
Department  should  have  implemented 
the  CITs  ruling  in  Zenith  by  adding  to 
USP  the  amount  of  internal  taxes 
forgiven  or  rebated  upon  tlie  exportation 
of  the  merchandise.  'This  would  require 


die  Department  to  add  to  DSP  an 
amount  equal  to  the  Japanese 
commodity  tax  tliat  would  have  been 
imposed  by  the  Japanese  government 
upon  the  exported  merchandise  were  i* 
not  exported. 

Department's  Position:  See  our 
position  on  Comment  1. 

Comment  26:  Otake  notes  that  in  the 
preliminary  results  notice  we  incorrectly 
stated  that  FMV  was  based  on  either 
home  maricet  price  or  constructed  value. 
Otake  notes  that,  in  fact,  only  third- 
country  sales  were  used  as  the  basis  for 
FMV. 

Department's  Position:  We  agree. 

Comment  27:  Hitachi  and  Toshiba 
note  that  the  Department  had  already 
published  preliminary  results  for  them 
for  the  period  April  1, 1981  through 
March  31, 1982,  indicating  only  non- 
commercial shipments  (48  FR  44100, 
September  27, 1983),  and  they  request 
the  Department  to  make  those  results 
final.  Also,  Hitachi  claims  that,  since  it 
had  three  consecutive  years  of  only  non- 
commercial shipments,  the  Department 
should  publish  a  fmal  revo'^tion  for 
Hitachi. 

Department's  Positioa:  In  the 
September  27, 1983  preliminary  results 
notice  Toshiba  had  no  margins  and 
Hitachi  had  a  0.18  percent  margin  for    . 
non-commercial  shipments.  We  are 
using  the  weighted-average  maigin 
found  in  that  review  for  those  two  firms 
in  this  review.  For  Hitachi,  in 
accordance  with  the  CITs  decision  in 
Freeport  Minerals  Co.  vs.  United  States 
(CAFC.  84-1591.  November  7, 1965).  we 
intend  to  review,  and  to  provide  the 
petitioners  the  opportunity  to  comiment 
on,  U.S.  sales  during  the  most  recent 
review  period  before  making  a  final 
revocation  determination.  To  quaUfy  for 
revocation,  not  only  must  a  firm  have 
two  or  more  years  of  fair  value  sales, 
but  we  must  be  satisfied  that  there  is  no 
likelihood  of -resumption  of  sales  at  less 
than  fair  value.  This  is  an  additional 
reason  for  examining  a  firm's  U.S. 
selling  practices  subsequent  to  a 
tentative  revocation  which  is  several 
years  old. 

Comment  28:  Sanyo.  Mitsubishi,  NEC, 
and  General  argue  that  in  the  settlement 
agreement  signed  on  April  28, 1960  by 
the  Department  and  22  importers,  the 
Department  agreed  to  ascertain 
statutory  FMV  precisely  as  it  had  in  the 
past,  that  is.  to  use  "traditional 
methodology"  in  calculating  home 
market  advertising,  sales  promotion,  and 
warranty  expenses,  and  that  the 
Department  is  obligated  thereby  to  use 
the  so-called  "traditianal  methodology" 
in  this  review. 
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Department's  Position:  We  disagree 
with  these  respondents'  interpretation  of 
the  phrase  "traditional  methodology." 
Paragraph  6(h)  of  the  settlement 
agreement  states  that  "traditional 
methodology"  includes  "the  method 
under  which  entries  under  T.D.  71-76 
were  assessed  and  liquidated  prior  to 
March  31, 1978,  as  altered  by  any 
changes  in  Ihat  method  reflective  of 
applicable  amendments  to  the 
Antidumping  Act,  or  the  regulations  and 
practices  thereunder."  Thus,  for  these 
respondents,  as  for  respondents  in  all 
other  proceedings  before  the 
Department,  the  Department  will  use  the 
"traditional  methodology"  as  altered  by 
any  changes  in  applicable  regulations 
and  practices,  when  they  occur. 

Further,  the  phrase  "traditional 
methodology"  is  limited  to  the 
calculation  of  foreign  market  values 
based  upon  information  and  data 
supplied  by  Japanese  respondents.  It 
precludes  future  use  of  the  "commodity 
tax"  method  in  calculating  FMV. 

In  the  final  results  of  the  second 
administrative  review  we  stated  that  in 
future  reviews  we  would  apply  a  new 
methodology  to  calculate  advertising 
and  sales  promotion  expenses  (50  FR 
24282,  June  10, 1985).  For  the  method  of 
adjusting  for  warranty  expenses,  see 
pages  45  and  46  of  the  Study  of 
Antidumping  Adjustments  Methodology 
and  Recommendations  for  Statutory 
Change  (November  1985). 

Comment  29:  General  and  NEC  argue 
that  the  Department  should  have  used  a 
six-month  weighted-average  home 
market  price  to  calculate  FMV. 

Department's  Position:  We  disagree. 
Our  poUcy  normally  is  to  use  a  monthly 
wei^ted-average  FMV  for  comparison 
to  individual  U.S.  transactions.  Neither 
General  nor  NEC  proffered  any  reason 
to  depart  from  that  normal  poUcy  in  this 
review. 

Comment  30:  Sanyo  argues  that 
projection  televisions  do  not  fall  within 
the  class  or  kind  of  merchandise  subject 
to  the  finding  and  urges  the  Department 
to  rule  that  projection  television  systems 
are  outside  the  scope  of  the  finding. 

Department's  Position:  We  reaffirm 
our  previous  decision  in  the  second 
review  that  projection  televisions  are 
within  the  scope  of  this  finding. 

Comment  31:  Sanyo  argues  that  for  the 
fourth  period  the  Department  erred  in 
basing  FMV  on  prices  from  Sanyo's 
related  and  unrelated  distributors,  and 
should  base  FMV  instead  on  prices  from 
Sanyo  to  its  distributors. 

Department's  Position:  We  disagree. 
Of  all  sales  to  distributors  in  the  fourth 
period,  Sanyo  had  only  one  sale  of  one 
unit  to  an  unrelated  distributor  at  a  price 
equal  to  its  prices  to  related  distributors. 


That  sale  was  less  than  one  percent  of 
all  such  sales.  We  do  not  consider  this 
sufficient  to  detnmine  that  sales  to 
related  distributors  were  made  at  arm's 
length  and,  accordingly,  we  based  FMV 
on  sales  made  by  the  related 
distributors  to  unrelated  dealers. 

Comment  32:  Sanyo  aigues  that,  if  the 
Department  persists  in  basing  FMV  on 
distributors'  selling  prices  to  dealers,  it 
must  adjust  these  prices  to  account  for 
differences  in  levels  of  trade  in  the  two 
markets. 

Department's  Position:  Because  Sanyo 
did  not  demonstrate  what  portion  of  the 
distributors'  selling  expenses  were 
solely  related  to  their  sales  of 
comparison  models,  we  disallowed 
these  expenses  as  differences  in  levels 
of  trade.  However,  as  part  of  the  ESP 
offset  adjustment,  we  allowed  a  portion 
of  these  and  of  Sanyo's  comparable 
expenses,  but  not  more  than  the  ESP 
offset  amount,  as  indirectly-related 
home  market  selling  expenses. 

Comment  33:  Sanyo  argues  that  if  the 
Department  uses  prices  from  Sanyo's 
related  distributors  as  the  basis  for 
FMV,  the  Department  caimot  apply  such 
a  decision  retroactively  to  the  fourth 
period. 

Department's  Position:  We  did  not 
apply  this  decision  retroactively,  since 
the  Department's  decision  to  use  prices 
from  Sanyo's  related  distributors  is 
consistent  with  S  353.22  of  the 
Commerce  Regulations,  which  have 
been  in  effect  since  1980.  We  note  that, 
as  we  have  stated  elsewhere,  we  need 
not  apply  changes  in  methodology  only 
on  a  'prospective'  basis  [See  Color 
Television  Receivers  from  Korea  (49  FR 
7620.  March  1, 1984)). 

Comment  34:  Sanyo  contends  that  the 
Department  erred  by  excluding  the  labor 
cost  portion  of  home  market  warranty 
expenses  as  directly-related  expenses, 
but  at  the  same  time  deducting  these 
expenses  from  USP.  Sanyo  argues  that 
the  Department  must  include  these  costs 
in  its  calculations  of  both  USP  and  FMV. 

Department's  Position:  Because  for  its 
ESP  sales  Sanyo  did  not  identify  or 
quantify  which  portions  of  its  claimed 
U.S.  warranty  expenses  were 
attributable  to  specific  labor  and  parts 
costs,  we  considered  the  full  warranty 
expenses  as  directly-related  selling 
expenses  and  adjusted  ESP  accordingly. 
From  foreign  market  value  we  deducted 
only  those  portions  of  claimed  warranty 
expenses  which  Sanyo  demonstrated 
were  directly  related  to  sales  of 
comparison  model  televisions.  See  our 
position  on  Comment  40. 

Comment  35:  Sanyo  argues  that  the 
Department  should  use  Sanyo's  actual 
borrowing  rate  for  U.S.  credit,  instead  of 
the  U.S.  prime  rate,  and  apply  it  against 


the  unit  price  less  the  sales  allowances 
and  volume  rebates. 

Department's  Position:  We  disagree  in 
part.  Since,  rather  than  its  actual 
borrowing  rate  Sanyo  furnished  simply 
an  average  credit  expense  per  unit,  we 
calculated  Sanyo's  U.S.  credit  costs  on  a 
sale-by-sale  basis  using  the  average  U.S. 
prime  rate  for  the  review  period  as  best 
information  available.  However,  we 
agree  with  Sanyo  that  we  should  apply 
the  U.S.  average  prime  rate  to  the  unit 
price  less  the  sales  allowances  and 
volume  rebates,  and  have  changed  our 
calculations  accordingly. 

Comment  36:  Sanyo  notes  that  in  its 
USP  calculations  the  Department 
incorrectly  calculated  the  adjustments 
for  commissions,  volume  rebates,  and 
co-op  advertising  expenses  as 
percentages  of  the  gross  unit  price;  the 
Department  should  have  calculated 
these  expenses  as  percentages  of  the 
gross  unit  price  less  sales  aUowances 
and  volume  rebates. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  37:  Sanyo  argues  that  the 
Department  should  not  have  deducted 
the  highest  fees  for  banking  charges, 
brokerage  expenses,  antidumping  bond 
premiums,  import  duty,  marine 
insurance  premiums,  ocean  height, 
drayage,  and  Japanese  inland  freight 
expenses.  Sanyo  asserts  that  we  should 
use  either  a  weighted-average  of  each  of 
these  expenses  or  recalculate  these 
expenses  by  using  the  FIFO  (first-in 
first-out)  method. 

Department's  Position:  Although  we 
prefer  actual  movement  expenses  to  be 
furnished  on  a  sale-by-sale  basis,  for 
this  review  Sanyo  was  able  to  identify 
these  expenses  ordy  on  an  entry-by- 
entry  basis.  Since  this  is  a  reasonably 
accurate  alternative  (except  for  drayage 
and  freight  these  charges  are  generally 
either  a  fixed  percentage  of  value  or 
uniform,  flat  fees).^  we  deducted  the 
weighted  average  amount  for  each  of 
these  expenses.  As  for  the  antidumping 
bond  premiums,  see  our  position  on 
Conmient  12. 

Comment  38:  Sanyo  argues  that  the 
Department  erred  in  imputing  interest 
expenses  for  U.S.  sales  from  the  date  of 
export  to  the  date  of  sale. 

Department's  Position:  We  disagree. 
We  impute  an  interest  expense  for  the 
period  between  the  date  of  shipment 
from  Japan  and  the  date  of  sale  in  the 
U.S.  because  the  opportimity  cost  of 
holding  inventory  is  a  real  expense 
which  Sanyo  could  not  identify  in  its 
pool  of  claimed  interest  expenses. 

Comment  39:  Sanyo  notes  that  in  its 
price  comparisons  for  the  fourth  period 
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the  Department  mistakenly  used  U.S. 
sales  in  the  third  period. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  40:  Sanyo  argues  that  the 
Department  incorrectly  disallowed  the 
"In-warranty  Repair  Charges"  portion  of 
its  claimed  home  market  warranty 
expenses.  Because  these  labor  costs  are 
incurred  by  a  contractor,  they  are 
variable  costs  which,  as  directly-related 
selling  expenses,  we  should  deduct  from 
F\rV  pursuant  to  section  353.15  of  the 
Commerce  Regulations. 

Department's  Position:  We  disagree. 
Because  Sanyo's  service  contractor  is 
related  to  Sanyo,  we  disallowed  the 
labor  portion  of  the  warranty  claim  as  a 
directly-related  selling  expense,  but 
allowed  it  as  an  indirectly-related 
selling  expense.  Also,  we  recalculated 
warranty  expenses  for  the  fourth  period 
by  allocating  them  to  the  number  of 
units  sold  by  the  distributors. 

Comment  41:  Sanyo  contends  that  the 
Department  must  use  Sanyo's  verified 
actual  interest  rate  in  calculating  home 
market  credit  expenses. 

Department's  Position:  We  used 
Sanyo's  verified  actual  short-term 
interest  rate  and  average  number  of 
days  of  accounts  receivable  to  calculate 
the  sale-by-sale  home  market  credit 
costs.  We  also  recalculated  imputed 
interest  costs  for  Sanyo's  U.S.  sales  to 
its  U.S.  subsidiary  using  these  same 
actual  rates. 

Comment  42:  Sanyo  contends  that  the 
Department  should  allow  all  of  its 
claimed  adjustment  for  advertising 
expenses  for  both  periods. 

Department 's  Position:  We 
reexamined  Sanyo's  advertising  claim  in 
the  original  submission,  the  sample 
submissions,  and  in  the  verification 
report.  At  verification  we  found  that 
Sanyo  incurred  printing  costs  for  a  sales 
brochure  for  the  comparison  model  sold 
in  the  third  period,  and  production  costs 
of  a  catalog,  but  that  Sanyo  allocated 
these  costs  over  the  sales  quantities  of 
the  comparison  model  for  both  the  third 
and  fourth  periods.  Though  we 
reallocated  both  of  these  costs  over  the 
sales  quantity  of  the  comparison  model 
only  in  the  third  period  because  this  cost 
was  incurred  during  the  third  period,  we 
did  not  allow  this  reallocated  amount  as 
an  adjustment  in  the  third  period. 
Instead,  for  the  reasons  discussed 
below,  we  adjusted  the  third-period 
FMV  for  the  originally  claimed  anoiuit 
because  it  was  the  lower  figure.  For  the 
fourth-period  FMV  we  deducted  the 
verified  amount  that  we  recalculated. 
We  also  adjusted  the  fourth-period  FMV 
for  verified  sales  promotion  expenses. 


For  advertising,  sales  promotioa  and 
warranty  adjustroents  we  proceeded  as 
follows  in  this  review:  Whim  a 
respondent  claimed  a  larger  amount 
than  the  sample  we  verified,  we  allowed 
the  verified  sample  amount.  When  the 
claimed  amount  was  equal  to  or  less 
than  the  verified  sample  amount,  we 
allowed  the  claimed  amount  (We  did 
not  use  the  verified  sample  amounts  in 
these  instances  because  the  respondents 
should  not  benefit  from  their 
unwillingness  to  provide  complete 
responses.)  Finally,  when  wre  were 
unable  to  verify  the  sample  amount,  we 
denied  the  claimed  amount  in  its 
entirety. 

Comment  43:  Sanyo  aiyies  that  the 
Department  incorrecUy  calculated  its 
ESP  offset  for  the  third  period. 

Department's  Position:  We  agree  and 
have  allowed  the  amount  claimed  by 
Sanyo. 

Comment  44:  Sanyo  notes  that  the 
Departntent  used  an  incorrect  number  of 
units  sold  as  the  denominator  in  its 
computation  of  delivery  costs. 

Department 's  Position:  We  agree  and 
have  corrected  our  calculations  by  using 
Sanyo's  claimed  number  of  units  sold. 

Comment  45:  Sanyo  argues  that  for  the 
fourth  review  the  Department 
incorrectly  deducted  the  Rose  Bonus 
paid  by  Sanyo  to  its  distributors,  instead 
of  deducting  the  Rose  Bonos  paid  by  its 
distributors  to  unrelated  dealers. 

Department's  Position:  We  agree.  The 
Rose  Bonus  is  a  volume  rebate  granted 
on  the  basis  of  the  value  of  all  products 
purchased.  For  the  third  period,  since 
we  used  Sanyo's  prices  to  its 
distributors  for  comparison  purposes, 
we  allocated  the  Rose  Bonus  amount 
paid  by  Sanyo  to  its  distributors  over 
the  sales  value  of  all  comparison 
models.  For  the  fourth  period  we 
accepted  Sanyo's  calculation 
methodology  as  reasonable  and,  since 
we  used  the  distributors'  prices  to  their 
dealers  for  comparison  purposes,  we 
allowed  the  claimed  amounts  that  the 
distributors  paid  to  each  dealer. 

Comment  46:  Sanyo  argues  that  if  the 
Department  decides  not  to  grant  a  level- 
of-trade  adjustment,  the  Department 
should  allow  certain  home  market 
indirect  selling  expenses  as  an  ESP 
offset  in  the  fourth  period:  specifically, 
the  selling  expenses  incurred  by  Sanyo's 
distributors. 

Department's  Position:  We  agree  and 
have  corrected  our  caiculatioDa 
accordmgly. 

Comment  47:  Mitsahtahi  ai^ues  that 
for  ESP  sales  the  Department  incorrectly 
disalbwed  certain  hiaae  market  indirect 
selling  expenses,  incurred  by  the 
Consumer  Products  Group  of 
Mitsubishi'!  company  headquarters  and 


by  its  Kyoto  factory,  and  that  we 
deducted  an  incorrect  amount  of  mdirect 
selling  expenses  incurred  by 
Mitsubishi's  sales  offices. 

Department's  Position:  We  agree  that 
we  preliminarily  deducted  an  incorrect 
amount  for  indirect  selling  expenses 
incurred  by  the  sales  offices  in  the  third 
period,  hi  reviewmg  our  calculations  we 
discovered  a  clerical  error  and  reduced 
the  amount  claimed  for  the  ESP  offset. 
However,  we  affirm  om'  disallowance  of 
certain  home  market  indirect  selling 
expenses.  Mitsubishi  did  not  identify  or 
quantify  the  daimed  expenses. 
Mitsubishi  provided  a  total  figure  for  all 
indirect  selling  expenses  incurred  by 
these  divisions  and  claimed  them  as 
selling,  general  and  administrative 
expenses.  We  allowed  only  the 
expenses  incurred  by  the  sales  o^ces 
and  the  sales'  office  at  the  company's 
headquarters  (Administration 
Department]  and  recalculated  the  ESP 
offset  to  include  labor  warranty 
expenses. 

Comment  48:  Mitsubishi  contests  the 
Department's  characterization  of  its 
sales  data  fonaat  as  inadequate,  noting 
that  we  never  requested  Mitsubishi  to 
modify  or  resubmit  the  sales  data. 

Department's  Position:  We  disagree. 
On  July  14. 198a  we  asked  Mitsubishi 
both  for  additional  sales  data  for  the 
fourth  period  and  for  computer  tapes 
Usting  individual  U.S.  sale  dates.  The 
only  informatian  we  ever  received  was 
total  quantities  of  teferisions  sold  by 
customer  in  each  review  period,  which 
was  inadequate. 

Comment  49:  Mitsubishi  argues  that, 
for  corrency  conTersion  purposes,  rather 
than  the  highest  exdiange  rate  the 
Department  should  use  an  average 
exchange  rate  for  each  period. 

Department's  Position:  As  previously 
noted,  Mitsubishi  did  not  provide 
individual  U.S.  sale  dates.  We  will  not 
allow  a  respondent  to  benefit  from  not 
providing  needed  information,  such  as 
U.S.  sale  dates.  As  best  information 
available,  therefore,  we  used  the  highest 
of  various  exchange  rates  applicable  in 
a  review  period. 

Comment  SO:  Mitsubishi  argues  that 
the  Department  improperly  chose  the 
most  adverse  serai-annual  U.S.  packing 
expense  figure  when  it  should  have  used 
an  average  of  those  two  figures,  as  it  did 
for  home  market  packing. 

Departmeat't  Position:  As  best 
information  available  we  deducted  the 
lower  of  the  two  home  market  packing 
expense  figures  and  added  the  higher  of 
the  two  U.S.  packing  expense  figures,  for 
the  same  reason  noted  in  our  position  on 
Comment  48. 


Federal  Register  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Notices 


•MS 


Comment  51:  Mitsubishi  contends  that 
the  Department  erred  in  using  the 
highest  CJ.F.  price  to  calculate  imputed 
interest  expenses:  instead,  we  shcnild 
use  a  weighted-average  CIF.  price  to 
calculate  these  expenses. 

Department's  Position:  Because 
Mitsubishi  did  not  provide  on  computer 
tape  the  CJJ".  price  for  each  U.S.  sale, 
we  were  unable  to  identify  individual 
C.I.F.  prices:  therefore,  for  the  same 
reasons  noted  in  our  position  on 
Comment  49,  we  used  the  highest  CLE. 
price  to  calculate  these  expenses  as  best 
information  available. 

Comment  52:  Mitsubishi  argues  that,  if 
the  Department  adjusts  ESP  for  imputed 
interest  expenses,  we  should  also  adjust 
FMV  for  those  expenses. 

Department's  Position:  We  disagree. 
As  we  stated  elsewhere:  "We  disagree 
that  we  are  inconsistent  in  not  adjusting 
for  interest  expeiutes  incurred  during  the 
pre-sale  inventory  period  in  the  home 
market  while  redudng  United  States 
price  by  the  interest  expense  incurred 
from  date  of  shipment  to  date  of  sale. 
From  both  United  States  price  and 
foreign  market  value  we  deduct  the  cost 
for  the  period  from  date  of  shipment 
from  warehouse  in  the  home  market  to 
date  of  payment  from  the  unrelated 
customer."  [Color  Television  Receivers 
49  FR  50420.  December  28. 1984.) 

Comment  S3:  Mitsubishi  argues  that 
the  Department  incorrecUy  used  the 
lower  of  Mitsubishi's  daimed  home 
maiket  sales  promotion,  advertising,  and 
warranty  expenses,  and  that  we 
erroneously  denied  the  related  service 
company's  labor  expense  as  a  direcUy- 
related  selling  expense. 

Department's  Position:  We  allowed 
the  lower  of  the  claimed  amoimts  for  the 
same  reasons  as  stated  in  our  position 
on  Comment  42.  We  allowed  the  lahtx 
portion  of  the  claimed  warranty  expense 
as  an  indirect  selling  expense  and 
included  it  in  the  ESP  offset 

Comment  54:  Mitsubishi  argues  that 
the  Department  improperly  used  the 
higher  of  two  home  market  selling  prices 
to  calculate  FMV  for  the  fourth  review 
period  and  that  the  Department  should 
use  a  weighted-average  price  for  this 
period. 

Department's  Position:  Mitsubishi 
provided  two  semi-annual  home  market 
prices  for  the  period.  We  were  unable  to 
calculate  a  weighted-average  price  for 
the  period  because  Mitsubishi  did  not 
provide  monthly  sales  quantities  for 
each  price.  For  the  same  recuons  noted 
in  our  position  on  Comment  49,  as  best 
information  available  we  used  the 
higher  of  the  two  prices. 

Comment  55:  Mitsubishi  contends  that 
the  Department  should  have  used  365 


days,  rather  than  3fiO  days,  in 
calculating  U.S.  credit  expenses. 

Department's  Position:  We  agree  and 
have  changed  onr  calculations 
accordingly. 

Comment  56:  Mitsubishi  contends  that 
the  Department  should  have  granted 
Mitsubishi  a  tentative  revocation 
concurrentiy  «vith  the  issuance  of  the 
preliminary  results  of  this  review. 

D^mrtment's  Position:  Our  final 
calculations  show  that  the  margin  for 
Mitsubishi  in  the  fourth  period  is  more 
than  de  minimis.  Therefore,  we  have  no 
basis  on  which  to  grant  Mitsubishi  a 
tentative  revocation. 

Comment  57:  General  argues  that  the 
Department  failed  to  offset  U.S. 
commissions  with  indirect  selling 
e}q>ense8  incurred  in  the  home  market 

Department's  Position:  In  accordance 
with  fi  353.15(c)  of  the  C(Nnmerce 
Regulations,  we  allowed  the  home 
market  indirect  selling  expenses  to 
offset  U.S.  commissions  and  other  home 
market  indirect  selling  expenses  as  an 
ESP  offset. 

Comment  58:  General  argues  that  in 
calculating  the  ESP  ofbet  the 
Department  erroneously  disallowed 
home  market  inventory  warehousing 
and  insurance  expenses  as  indirect 
selling  expenses. 

Department's  Position:  We  agree  and 
have  changed  our  calculations 
accordingly. 

Comment  59:  General  argues  that  the 
Department  incorrecUy  disallowed 
claimed  circumstance-of-sale 
adjustments  for  price  reconciUation  and 
overbilling. 

Department's  Position:  We  disagree. 
These  adjustments  are  cash  rebates  and 
discounts  which  are  offered  only  to 
specific  customera.  In  its  submission  of 
weighted-average  home  market  prices 
General  failed  to  identify  which 
amoimts  were  attributable  to  which 
customers;  therefore,  we  disaUowed 
these  claims. 

Comment  60:  General  argues  that  the 
Department  incorrectly  disallowed  as 
direcUy  related  selling  expenses  those 
portions  of  its  claimed  warranty 
expenses  involving  um«lated  stores  and 
service  ouUets,  and  an  in-house 
warranty  expense. 

Department's  Position:  We  agree  that  4 
the  claims  for  stores  and  service  ouUets 
expenses  are  directly  related  selling 
expenses.  However,  the  in-house 
warranty  expense  is  an  indirecUy 
related  selling  expense  because  it  is 
work  performed  by  General's  in-house 
service  department.  We  have  changed 
our  calculations  accordingly. 

Comment  61:  General  argues  that  the 
Department  incorrecUy  disallowed  its 
volume  rebates  ("annual  purchase 


amount  credit"  and  "purchase  amount 
credit"  claims). 

Department's  Position:  This  is 
incorrect.  We  deducted  the  volume 
rebates  from  FMV. 

Comment  82:  General  argues  that  we 
incorrectly  disallowed  its  trade  credit 
and  market  rebate  ('TMCR")  claim  as  a 
circumstance-of-sale  adjustment  directly 
attributable  to  color  television  sales  and 
other  products. 

Department's  Position:  We  disagree. 
The  TMCR  is  a  discount  and  we  allowed 
the  company-supplied  model-specific 
portions  of  this  claimed  adjustment  but 
we  disallowed  those  portions  not  shown 
to  be  related  to  sales  used  for 
comparison  purposes. 

Comment  63:  General  argues  that  the 
Department  incorrecUy  disallowed 
portions  of  its  sales  promotion  expense 
which  were  allocated  to  color  television 
receivers  and  color  televisions/other 
products. 

Department's  Position:  General  did 
not  estabUsh  that  this  expense  was 
directiy  related  to  sales  being  reviewed: 
however,  we  allowed  it  as  an  indirectly 
related  seUing  expense  in  our  ESP  offset 
calculation. 

Comment  64:  General  argues  that  the 
Department  incorrectly  used  the  least 
favorable  six-month  home  market 
adjustments  for  comparison  to  United 
States  prices  for  the  fourth  period. 

Department's  Position:  General  did 
not  submit  home  market  sales  data  for 
the  fourth  period.  As  a  result,  we  used 
monthly  wei^ted-average  prices  for  the 
third  period  as  best  information 
available.  Also,  as  best  information 
available,  for  circumstances-of-sale 
adjustments  we  used  the  smaller 
reported  amoimts. 

Comment  65:  General  argues  that  in 
its  ESP  calculations  for  both  periods  the 
Department  incorrecUy  deducted  too 
much  from  the  price  of  certain  brand 
merchandise  for  conmiissions.  Key  City 
funds,  and  dealer  advertising. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  66:  General  argues  that  the 
Department  erred  in  deducting  a  volume 
incentive  rebate  from  the  United  States 
price  of  one  brand  of  merchandise  when 
actuaUy  this  rebate  was  given  on  certain 
sales  of  another  brand  of  merchandise. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  67:  General  argues  that  for 
certain  U.S.  sales  the  Department 
erroneously  deducted  a  cash  discount 
twice,  once  on  all  sales  and  again  for 
certain  specific  sales. 


8946 


Federal  Register  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Notices 


Federal  Re^ater  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Notices 


5  2 


5  4 


2  0 


Department  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  68:  Funai  claims  that 
because  its  products  are  combination 
units  consisting  of  a  television  and  video 
cassette  recorder,  they  are  outside  the 
scope  of  the  finding. 

Department's  Position:  On  August  19 
and  November  24, 1986,  the  Department 
received  a  scope  exclusion  request  from 
Funai  for  its  models  335-T  and  335-Pro 
(without  a  tuner).  Both  are  combination 
units  incorporating  a  7.5  inch  color 
television  with  a  microvideo  cassette 
recorder.  To  determine  whether  these 
models  are  within  the  scope  of  the 
antidumping  Hnding,  we  reviewed  the 
descriptions  of  the  merchandise  in  the 
petition,  the  ITC  determination,  and  the 
antidumping  flnding.  Combination  units 
such  as  these  were  neither  specifically 
included  in  nor  excluded  from  these 
prior  scope  descriptions.  Because  these 
prior  scope  descriptions  are  ambiguous 
as  to  whether  a  unit  consisting  of 
several  items,  including  a  television,  is 
covered  by  the  finding,  we  used  the  four 
criteria  set  forth  in  Diversified  Products 
Corp.  V.  United  States  6  Cl.T.  155  (1983) 
in  making  our  determination.  These  are 
the  physical  characteristics  of  the 
merchandise,  the  uses  for  which  the 
merchandise  is  imported,  the 
expectations  of  the  ultimate  purchasers, 
and  the  channels  of  trade  in  which  the 
merchandise  moves. 

The  physical  characteristics  of  the 
model  335-T  point  to  the  prominence  of 
the  television  function.  This  model  has 
an  integral  tuner  and  has  the  ability  to 
receive  a  broadcast  signal  and  produce 
a  video  image.  We  consider  that  the 
consumer  purchases  the  units  primarily 
for  the  television  function.  Other 
features  are  incidental  and  used 
secondarily  to  the  television  receiver. 
This  model  moves  through  the  same 
channels  of  trade  as  conventional 
televisions,  and  is  imported  for  use  as  a 
television.  The  fact  that  this  model  is  in 
combination  with  another  feature  does 
not  alter  this  primary  function.  We  have 
determined  that,  based  on  the  above 
considerations,  the  model  335-T  is 
within  the  scope  of  the  antidumping 
finding  on  )apanese  monochrome  and 
color  television  receivers. 

The  physical  characteristics  of  the 
model  335-Pro  point  to  the  prominence 
of  the  microvideo  cassette  recorder 
function.  Because  this  model  does  not 
have  an  integral  tuner  it  does  not  have 
the  ability  to  receive  a  broadcast  signal. 
Therefore,  we  have  determined  that  the 
model  335-Pro  is  outside  the  scope  of  the 
antidumping  fmding  on  Japanese 
monochrome  and  color  television 
receivers.  We  will  instruct  the  Customs 


Service  to  liquidate  all  entries  of  the 
model  335-Pro. 

Comment  69:  Funai  argues  that,  if  the 
Department  rules  that  its  combination 
units  are  within  the  scope  of  the  finding, 
we  should  use  a  third-country  sale  for 
FMV,  rather  than  constructed  value. 

Department's  Position:  We  disagree. 
Because  Funai  could  not  substantiate 
this  third-country  sale  with  the 
necessary  documentation,  we  used 
constructed  value  as  the  best 
information  available. 

Comment  70:  Funai  argues  that  the 
Department  incorrectly  adjusted  FMV 
for  patent,  royalty,  and  technical  service 
expenses  because  these  costs  are 
included  in  the  statutory  10  percent  of 
materials  and  fabrication  that  the 
Department  used  for  general  expenses 
in  its  constructed  value  calculation. 

Department's  Position:  We  disagree. 
These  U.S.  expenses  are  not  included  in 
the  general  expenses  portion  of 
constructed  value.  We  adjusted  FMV  for 
these  directly-related  U.S.  selling 
expenses,  in  accordance  with  §  353.15  of 
the  Commerce  Regulations. 

Comment  71:  NEC  argues  that  the 
Department  failed  to  deduct  home 
market  credit  expenses  from  its  FMV. 

Department's  Position:  This  is 
incorrect.  We  did  deduct  home  market 
credit  expenses  from  FMV.  Although 
this  adjustment  did  not  appear  in  the 
computer  printout,  it  was  in  the 
computer  program;  we  have  corrected 
that  printout  to  show  this  adjustment. 

Comment  72:  NEC  argues  that  the 
Department  deducted  incorrect  amoimts 
for  U.S.  and  home  market  inland  freight 
expenses. 

Department's  Position:  We  deducted 
verified  U.S.  inland  freight  costs. 
Because  we  could  not  satisfactorily 
verify  the  home  market  inland  freight 
expenses,  we  disallowed  the  claim. 

Comment  73:  NEC  contests  the 
Department's  disallowance  of  its 
claimed  adjustments  for  home  maricet 
advertising  and  sales  promotion 
expenses. 

Department's  Position:  We  could  not 
satisfactorily  verify  these  claims,  in  its 
claims  NEC  included  advertising  and 
sales  promotion  expenses  incurred  for 
other  products  and  non-comparison 
models.  See  our  position  on  Comment  42 
for  our  guidelines  for  allowing  claimed 
advertising  and  sales  promotion 
expenses  in  this  review. 

Comment  74:  NEC  contests  the 
Department's  denial  of  its  claimed 
adjustments  for  certain  discounts, 
rebates,  and  returned  merchandise 
expenses. 

Department's  Position:  We  agree  and 
allowed  the  claimed  adjustments  for 
discounts  and  rebates  allocated  to  sales 


of  comparison  models  in  the  period.  Wp 
deleted  any  negative  quantity  values 
(merchandise  returns)  in  our  FMV 
calculations. 

Comment  75:  NEC  argues  that  the 
Department  incorrectly  disallowed  an 
adjustment  to  FMV  for  differences  in 
levels  of  trade  by  not  deducting  the 
selling,  general,  and  administrative 
expenses  incurred  by  NECs  sales 
companies. 

Department's  Position:  We  disagree  in 
part.  NEC  did  not  demonstrate  that  the 
claimed  expenses  related  solely  to  the 
sales  of  comparison  models,  and  we  do 
not  permit  a  level-of-trade  adjustment  in 
these  circumstances.  (See  our  position 
on  Comment  32.)  We  do.  however, 
consider  them  indirectly-related  selling 
expenses  and  have  allocated  them  to  the 
total  sales  value  of  all  televisions  sold  in 
the  home  market  during  the  period.  In 
our  ESP  o^set  we  have  included  NEC 
sales  companies'  selling  expenses,  as 
well  as  NEC's  selling  expenses,  but  not 
more  than  the  ESP  offset  amount. 

Comment  76;  NEC  argues  that  the 
Department  incorrectly  disallowed  the 
labor  portion  of  its  warranty  claim;  we 
should  allow  a  weighted-average  of  the 
warranty  expenses  incurred  during  the 
past  five  years. 

Department's  Position:  We  have 
corrected  our  final  calculations, 
allowing  only  the  model-specific 
warranty  expense  for  parts  costs  as  a 
directly-related  selling  expense,  because 
we  consider  the  labor  portion  performed 
by  NEC's  related  service  company  to  be 
a  fixed  cost,  not  directly  related  to  the 
sales  in  this  period.  However,  we  have 
allowed  this  labor  expense  as  an 
indirectly-related  selling  expense  and 
included  it  in  the  ESP  offset. 

Comment  77:  NEC  argues  that  the 
Department's  delay  in  completing  the 
third  administrative  review  on  a  timely 
basis  has  rendered  this  review  illegal, 
and  urges  the  Department  to  discontinue 
this  review  and  Uquidate  all  entries  of 
NEC  televisions  with  no  dumping  duties 
due. 

Department's  Position:  We  disagree. 
The  Department  has  a  statutory 
obligation  to  conduct  this  review  under 
19  U.S.C.  1675. 

Comment  78:  NEC  argues  that  in 
calculating  the  imputed  interest  expense 
the  Department  should  use  NEC's 
verified  actual  interest  rate  rather  the 
average  prime  rate  in  Japan  for  the 
period. 

Department's  Position:  We  agree  and 
have  corrected  our  calculations 
accordingly. 

Comment  79:  NEC  argues  that  the 
Department  should  base  FMV  on  the 
discounted  home  market  price  of  certain 


models  where  more  than  20  percent  of 
the  sales  of  these  models  were  made  at 
a  discounted  price  over  a  six-mondi 
period. 

Department's  Position:  We  disagree. 
NEC  merely  noted  si^iificant  price 
differences  for  certain  sales  to  certain 
customers  and  assumed  that  these 
differences  were  due  to  quantity 
discounts.  Since  NEC  furnished  no 
evidence  of  any  quantity  discounts  per 
se,  it  failed  to  satisfy  the  requirements 
of  19  CFR  353.14(b)(1)  and  we 
disallowed  the  claim. 

Final  Rewiha  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
for  General,  Funai.  Mitsubishi,  NEC,  and 
Sanyo,  and  we  determine  diat  the 
following  margins  exist: 
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The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above. 

Further,  as  provided  for  by  section 
751(a)  of  the  Tariff  Act  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  most  recent  of  the  above  margins 
shall  be  required  for  these  firms.  Since 
the  margin  for  Hitachi  and  Fujitsu 
General  is  less  than  0.5  percent  and 
therefore  de  minimis  for  cash  deposit 
purposes,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  for  these  firms.  For 
any  shipments  from  Matsushita,  Victor, 
or  Sharp,  the  cash  deposit  will  continue 
to  be  at  the  rate  published  in  the  final 
results  of  the  last  administrative  review 
for  each  of  these  firms  (50  ¥R  24278,  June 
10, 1985). 

For  any  shipments  from  a  new 
exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Japanese  television 
receivers,  monochrome  or  color, 
occurred  after  March  31, 1983,  and  who 


is  unrelated  to  any  reviewed  firm  or  any 
previously  reviewed  firm,  a  cash  deposit 
of  21.93  percent  shall  be  required.  These 
deposit  requirements  and  waiver  are 
effective  for  all  shipments  of  Japanese 
television  receivers,  monochrome  and 
color,  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  March  2. 1967. 
GUbart  B.  KapijM. 

Deputy  Assistant  Secretary  for  Isynrt 
Administration. 
(PR  Doc.  87-S033  Filed  3-19-87;  8:45  am] 


[A-351-«0ei 

RfMl  Determination  of  Sales  at  l.eaa 
Than  Fair  Value:  TuheleM  Steel  Disc 
Wheela  From  Brazil 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  have  detennined  diat 
tubeless  steel  disc  wheels  from  Brazil 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Custonu  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
tubeless  steel  disc  wheels  from  Brazil 
that  are  entered,  or  withdrawn  bom 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  entry  in  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 
EFFECTIVE  DATE:  March  2a  1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

WiUiam  Kane  or  Charles  Wilson.  Office 
of  Investigations.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230:  telephone  (202) 
377-1766  or  (202)  377-528a 
SUPPLEMENTARY  INFORMATION: 

Final  Detetinination 

We  have  determined  that  tubeless 
steel  disc  wheels  from  Brazil  are  being, 
or  are  likely  to  be,  sold  in  the  United 


States  at  less  than  fair  value,  as 
provided  in  section  735(a]  of  the  Tariff 
Act  of  1930,  as  amended  (the  Act)  (19 
U.S.C.  1673d(a)).  We  made  fair  value 
comparisons  on  sales  of  the  class  or 
kind  of  merchandise  to  the  United  States 
by  the  respondents  during  the  period  of 
investigation,  December  1, 1985  through 
May  31, 1986.  Comparisons  were  based 
on  United  States  price  and  foreign 
market  value.  Foreign  maricet  value  was 
based  on  home  market  prices  or 
constructed  value. 

The  margins  found  for  the  companies 
investigated  are  listed  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

On  May  23, 1986.  we  received  a 
petition  filed  in  proper  form  from  the 
Budd  Company,  on  behalf  of  the 
domestic  manufacturers  of  tubeless  steel 
disc  wheels.  In  compliance  with  the 
filing  requirements  of  S  353.36  of  the 
Commerce  RegulaUons  (19  CFR  353.36). 
the  petition  alleged  that  imports  of 
certain  tubeless  steel  disc  wheels  from 
Brazil  are  being,  or  are  likely  to  be.  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  these  imports  are 
materially  injuring,  or  threaten  material 
injury  to,  a  United  States  industry. 

After  reviewing  the  petition,  we 
detennined  that  it  contained  sufficient 
groimds  upon  which  to  initiate  an 
antidumping  duty  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on  June 
12. 1986  (51  FR  21952,  June  17. 1986).  On 
July  7, 1986.  die  ITC  determined  that 
there  is  a  reasonable  indication  that 
imports  of  tubeless  steel  disc  wheels 
from  Brazil  are  materially  injuring  a  U.S. 
industry  (51  FR  25752,  July  16, 1986). 

On  July  9, 1986,  we  presented 
antidumping  duty  questionnaires  to 
Borlem  S.A. — ^Impreedimentos 
Industrials  (Borlem),  and  FNV-Veiculos 
E  Equipamentos  S.A.  (FNV). 
Respondents  requested  and  received  a 
two-week  extension  in  which  to 
respond.  On  August  18, 1986,  we 
requested  additional  information  from 
FNV.  On  August  25, 1986,  a  response 
was  received  from  Borlem.  On 
September  10, 1986,  we  requested 
additional  information  from  Borlem. 

On  September  16. 1986,  the  petitioner 
alleged  that  Borlem  was  selling  the 
subject  merchandise  home  market  at 
less  than  the  cost  of  producing  the 
merchandise.  On  September  18. 1986,  we 
requested  cost  information  from  Borlem 
We  received  additional  information 
from  FNV  on  August  22,  September  15 
and  23,  October  6,  and  December  5, 
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1986.  We  received  additional 
information  from  Borlem  on  September 
19,  October  8  and  14,  and  December  5, 9 
and  11. 1986.  On  October  9, 1986.  at  the 
request  of  the  petitioner,  we  extended 
the  date  of  our  preliminary 
determination  to  December  19, 1986  (51 
FR  37050,  October  17, 1986). 

On  December  19, 1986,  we 
preliminarily  determined  that  tubeless 
steel  disc  wheels  are  being,  or  are  likely 
to  be.  sold  in  the  United  States  at  less 
than  fair  value  (51  FR  46904,  December 
29. 1986).  During  the  periods  January  19 
through  January  30, 1987,  and  February 
9, 1987.  we  performed  verification  of  the 
Borlem  and  FNV  responses.  On 
February  17. 1987.  we  held  a  public 
hearing.  On  March  2, 1987,  respondents 
requested  a  postponement  of  the  date  of 
our  final  determination.  On  March  4, 

1987,  we  postponed  the  date  of  our  final 
determination  until  not  later  than  March 
13, 1987  (52  FR  7288.  March  10, 1987). 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  tubeless  steel  disc 
wheels  designed  to  be  mounted  with 
pneumatic  tires  having  a  rim  diameter  of 
22.5  inches  or  greater,  suitable  for  use  on 
class  6,  7  and  8  trucks,  including 
tractors,  and  for  use  on  semi-trailers  and 
buses,  as  currently  provided  for  under 
number  692.3230  of  the  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA). 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States 
purchase  price  to  the  foreign  market 
value  for  the  companies  under 
investigation  during  the  period 
December  1. 1985  through  May  31, 1986. 

United  States  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price,  since  the 
merchandise  was  sold  by  the 
manufacturer  to  unrelated  U.S. 
purchasers  prior  to  importation.  We 
calculated  purchase  price  based  on  the 
packed,  cif  or  c&f  prices  to  unrelated 
purchasers  in  the  United  States.  Where 
necessary,  we  corrected  Borlem's 
reported  prices  to  reflect  actual  prices 
paid.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
foreign  port  charges,  ocean  freight  and 
ocean  insurance. 

Foreign  Market  Value 

In  accordance  with  section  773(a)(2) 
of  the  Act.  we  used  constructed  value  of 
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the  exported  merchandise  to  determine 
foreign  market  value  for  FNV.  because 
there  were  no  sales  of  such  or  similar 
merchandise  in  the  home  market  or  to 
third  countries. 

As  indicated  in  the  "Case  History" 
section  of  this  notice,  petitioner  alleged 
that  Borlem's  home  market  sales  prices 
were  below  the  cost  of  production. 
During  the  first  three  months  of  the 
investigation  Brazil's  economy  was 
considered  to  be  hyperinfiationary,  and 
it  was  deemed  to  be  inflationary 
thereafter.  Therefore,  we  calculated  a 
cost  of  production  for  each  month  diuing 
the  period  of  investigation.  Based  on  oiu* 
investigation  we  determined  that  during 
the  period  of  investigation  there  were 
su^icient  sales  overall  at  or  above  the 
cost  of  production  for  use  as  foreign 
market  value.  However,  comparing 
these  monthly  costs  to  home  market 
prices  in  those  months,  we  found  some 
months  with  no  sales  at  or  above  the 
cost  of  production.  Therefore,  we  based 
foreign  market  value  for  those  months 
on  constructed  value.  For  those  months 
where  there  were  home  market  sales  at 
or  above  the  cost  of  production,  we 
based  foreign  market  value  on  those 
sales. 

In  accordance  with  current 
Departmental  policy,  we  also  deducted 
from  foreign  market  value,  where 
appropriate,  sales  taxes  levied  on 
domestic  sales.  We  are  unable  to 
establish  what  the  appropriate  tax  bases 
would  be  for  the  exported  merchandise 
since  it  is  not  subject  to  the  taxes.  In  the 
absence  of  knowing  what  the  tax 
addition  to  United  States  price  should 
be.  we  cannot  calculate  the  differential. 
Therefore,  as  best  information,  we  are 
making  these  adjustments  by  deducting 
these  taxes  from  the  price  of  the  home 
market  merchandise. 

We  made  adjustments  for  differences 
in  circumstances  of  sale  for  credit  terms, 
in  accordance  with  S  353.15  of  our 
regulations.  We  offset  commissions  paid 
on  U.S.  sales  with  indirect  selling 
expenses  in  the  home  market,  in 
accordance  with  §  353.15(c)  of  our 
regulations.  Where  home  market  sales 
were  used  as  foreign  market  value,  we 
made  allowances  for  differences  in 
physical  characteristics  of  the 
merchandise  being  compared,  in 
accordance  with  S  353.16  of  our 
regulations.  We  deducted  home  market 
packing  costs  and  added  U.S.  packing 
costs. 

Pursuant  to  S  353.56  of  the  Commerce 
regulations,  we  made  currency 
conversions  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 


Constnicted  Value/Cost  of  Piodurtinn 

The  constructed  values  and  the  costs 
of  production  were  based  on  the 
respondents'  submissions,  adjusted, 
where  appropriate. 

Because  of  the  inflation  that  existed  in 
the  Brazilian  economy  during  the  period 
of  investigation,  in  calculating  cost  of 
production  and  constructed  value,  we 
used  replacement  value  for  raw 
materials  (steel  inputs)  based  on  actual 
purchases  in  the  month  or,  if  actual 
purchases  were  not  made,  on  the  price 
lists  provided  by  the  respondents.  The 
price  lists  establish  the  upper  limit  for 
material  prices,  as  mandated  by  the 
government.  Though  material  prices  are 
not  required  to  be  at  the  ceiling,  all  raw 
material  prices  verified  were  at  the  rates 
shown  on  the  price  hsts.  Thus,  these  raw 
material  prices  represented  the 
replacement  price  in  each  month.  The 
prices  used  involved  payment  terms  of 
45  days  at  seven  percent  interest  which 
was  the  usual  practice  in  the  industry. 

Conversion  CQSts  were  considered  to 
be  stated  at  replacement  value  due  to 
the  quarterly  adjustment  of  labor  rates, 
the  "ORTNization"  of  depreciation  and 
the  monthly  billing  of  energy,  etc.  Thus, 
we  determined  that  these  costs  did  not 
warrant  any  adjustment. 

Interest  expense,  offset  by  interest 
revenues  accruing  from  investments  for 
operations,  was  included.  A  deduction 
was  made  to  adjust  such  expenses  for 
the  credit  expenses  included  as  part  of 
selling  expenses.  Selling  expenses 
related  to  the  appropriate  market  were 
included.  For  Borlem,  home  market 
expenses  were  used.  Since  FNV  did  not 
have  home  or  third  country  sales  of  the 
same  general  class  or  kind  of 
merchandise,  U.S.  selling  expenses  were 
used  as  a  surrogate. 

The  monetary  correction  of  the 
balance  sheet,  per  se,  was  not  included 
as  part  of  the  cost  of  production  of 
tubeless  disc  wheels.  Since  the 
Department  used  replacement  value  for 
its  inputs,  many  of  those  cost 
adjustments  captured  by  the  monetary 
correction  have  been  included.  We 
have,  moreover,  included  as  a  cost  of 
production  an  amount  reflecting  the 
erosion  of  the  value  of  inventory  and  an 
adjustment  to  the  financial  expenses  so 
that  only  the  actual  interest  expenses 
are  reflected. 

In  all  cases,  general  expenses 
exceeded  the  statutory  minimum  of  ten 
percent  of  materials  and  fabrication. 
Therefore,  actual  general  expenses, 
adjusted  to  reflect  the  effects  of 
inflation,  were  used.  The  statutory  eight 
percent  for  profit  was  included  because 
the  Department  could  not  verify  home 


market  profit  We  added  U.S.  packing 
costs. 

Verificadoo 

As  provided  in  section  776(a)  of  the 
Act.  we  verified  all  information 
provided  by  the  respondents  by  using 
standards  verification  procedures, 
including  on-site  inspection  of 
manufacturers'  facilities,  the 
examination  of  relevant  sales  and 
financial  records,  and  selection  of 
original  source  documentation 
containing  relevant  information. 

Petitiooer's  Comments 

Petitioner's  Comment  1:  Petitioner 
contends  that  the  Department  should 
include  "monetary  correction  to  the 
balance  sheet "  (MCBS)  as  a  cost  of 
production.  Despite  respondents' 
assertions  to  the  contrary,  use  of 
replacement  costs  does  not  obviate  the 
need  for  including  MCBS  because 
replacement  cost  relates  only  to  the 
production  process  and  raw  materials, 
whereas  MCBS  relates  to  the 
companies'  financial  operations.  As  a 
result,  an  adjustment  to  manufacturing 
costs  alone  does  not  pass  through  to  a 
company's  operating  results  the  full 
effects  of  inflation.  The  separate,  non- 
overlapping  nature  of  these  two  types  of 
costs  is  demonstrated  in  the  revised 
responses — when  replacement  costs  of 
materials  were  used  with  no  addition  for 
MCBS.  the  cost  of  production  fell. 

DOC  Position:  We  agree  that  the  use 
of  replacement  value  for  the  cost  of 
production  would  not  obviate  the  need 
for  including  certain  aspects  of  the 
monetary  correction.  Therefore,  while 
we  have  not  included  the  monetary 
correction  of  the  balance  sheet,  per  se, 
we  have  included  the  erosion  of  the 
inventory  value  caused  by  inflation  (one 
aspect  of  the  adjustment).  Also,  we  have 
only  captured  the  interest  expenses 
which  do  not  relate  to  the  nominal 
increase  in  loan  principal  amount 
(another  adjustment  which  would  have 
been  captured  by  the  monetary 
correction). 

Petitioner's  Comment  2:  Petitioner 
argues  that  the  Department  should 
include  short-term  financial  expenses  in 
the  cost  of  production  and  constructed 
value  and,  moreover,  should  adjust 
those  expenses  to  reflect  the  effects  of 
inflation. 

DOC  Position:  We  have  included 
short-term  financial  expenses  in  the  cost 
of  production  and  in  constructed  value. 
However,  because  we  have  calculated 
the  replacement  cost  including  an 
adjusted  value  for  the  materials  and 
other  inputs  purchased  with  these  funds, 
we  have  only  used  "real"  interest  costs. 
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Thus,  monetary  correction  of  loan 
principal  was  not  included. 

Petitioner's  Comment  3:  Petitioner 
argues  that  a  carrying  cost  of  semi- 
finished and  finished  product  inventory 
should  be  imputed  in  the  Department's 
cost  of  production. 

DOC  Position:  We  disagree.  The 
actual  costs  of  maintaining  an  inventory 
are  already  included  within  the  cost  of 
production.  These  costs  include  such 
expenses  as  a  pro-rata  share  of 
insurance  costs,  interest  expense,  cost  of 
building,  etc.  The  Department  did  not 
impute  a  separate  charge  for  carrying 
inventory. 

Petitioner's  Comment  4:  Petitioner 
contends  that  prices  of  materials  should 
be  based  on  actual  prices,  and  not  on 
hjrpothetical  "at  sight"  prices. 

DOC  Position:  We  agree.  The 
Department  used  material  prices 
incurred  by  FNV  in  the  month  of 
shipment  for  FNV.  For  Borlem.  the 
Department  based  the  material  prices  on 
a  price  list  since  Borlem  did  not  have 
current  purchases  of  steel.  The  price 
lists  used  by  the  Department  were  for 
purchases  with  45  days  payment  terms 
at  seven  percent  interest  since  this 
appeared  to  be  the  usual  practice  in  the 
industry. 

Petitioner's  Comment  5:  Petitioner 
argues  that  FNV's  variances  should  be 
calculated  on  a  monthly  basis  and  that 
its  average  quarterly  variance 
calculation  be  rejected.  Petitioner 
further  contends  that  the  Department 
should  deny  FNV's  request  to  normalize 
costs,  especially  if  quarterly  variances 
are  accepted. 

DOC  Position:  We  disagree.  The 
variances  computed  on  a  quarterly  basis 
more  adequately  reflect  the  yield  and 
variance  experiences  of  the  company 
than  monthly  variances  which  fluctuate 
widely  due  to  differences  in  monthly 
production  levels.  Wide  variations  in 
production  could  lead  to  the  short-term 
distortion  of  unit  costs.  Thus,  the 
normalization  of  costs  over  a  period  of 
time  would  provide  a  more  reliable 
representation  of  the  costs. 

Petitioner's  Comment  6:  Petitioner 
contends  that  in  calculating  interest 
income  as  an  offset  to  interest  expense 
in  calculating  the  financial  expenses  of 
both  FNV  and  Borlem.  only  interest 
income  related  to  production  and  sale  of 
tubeless  steel  disc  wheels  may  be 
included. 

DOC  Position:  We  agree.  The 
Department  included  only  interest 
income  related  to  the  production  of 
tubeless  steel  disc  wheels  as  an  offset  to 
interest  expense  in  determining  the  cost 
of  production. 

Petitioner's  Comment  7:  Petitioner 
contends  that  the  Department  must 


ensure  that  any  administrative  expenses 
incurred  by  the  parent  company  on  the 
part  of  FNV  are  included  in  that  element 
as  reported  by  FNV. 

DOC  Position:  We  agree.  The  parent 
company  performed  certain  services  on 
behalf  of  FNV.  The  department  included 
the  value  of  such  services  within  the 
specific  cost  category.  Services 
performed  were  generally  for  sales  and 
administration  related  activities,  and 
thus  were  included  in  general,  selling 
and  administrative  expenses. 

Petitioner's  Comment  8:  Petitioner 
contends  that  the  Department  must 
ensure  that  any  relevant  research  and 
development  expenses  are  included  in 
the  costs  reported  by  FNV  and  Borlem. 

DOC  Position:  We  agree.  The 
Department  verified  that  all  relevant 
costs  of  research  and  development  were 
included  in  the  costs  of  production  for 
FNV  and  Boriem. 

Petitioner's  Comment  9:  Petitioner 
contends  that  the  Department  must 
review  Borlem's  "provision  for  doubtful 
accounts"  (in  the  notes  to  their  financial 
statement)  to  ensure  that  any  applicable 
portion  of  such  accounts  is  included  in 
the  calculation  of  cost  of  production. 

DOC  Position:  The  Department 
includes  within  the  cost  of  production 
only  those  expenses  of  accounts 
receivable  specific  to  the  product  under 
investigation.  We  verified  payments  on 
accounts  and  noted  that  the  nature  of 
these  accounts  suggested  no  need  to 
recognize  bad  debt  expense  in  excess  of 
expenses  already  included  in  the  cost  of 
production. 

Petitioner's  Comment  10:  Petitioner 
contends  that  the  Department  must 
ensure  that  any  exchange  rate  gains  or 
losses  are  properly  included  in  the 
calculation  of  respondents'  cost  of 
production  and  constructed  value,  and 
that  any  such  amounts  include  monetary 
correction. 

DOC  Postilion:  We  disagree.  The 
department  includes  only  the  exchange 
gains  and  losses  directly  related  to 
product  under  investigation.  The 
Department  did  not  include  any 
exchange  gains  or  losses  in  the  cost  of 
production  for  tubeless  steel  disc  wheels 
since  these  were  not  related  to 
production. 

Petitioner's  Comment  11:  Petitioner 
argues  that  packing  labor  costs  should 
be  included  in  the  cost  of  production. 

DOC  Position:  We  agree.  The 
Department  verified  and  included  the 
costs  of  packing  labor  and  materials 
within  the  cost  of  production. 

Respondents'  Comments 

Respondent's  Comment  1: 
Respondents'  argue  that  both  monetary 
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correction  of  the  balance  sheet  and 
monetary  correction  of  loan  principal 
must  be  eliminated  from  income 
statements  for  the  Department's  cost 
calculations. 

DOC  Position:  See  petitioner's 
"Comment  1." 

Respondents '  Comment  2: 
Respondents  argue  that  the  Department 
should  adjust  the  steel  costs  to  reflect 
their  real  cost  to  the  companies. 
Respondents  further  contend  the  shift  to 
replacement  costs  requires  the 
adjustment  of  raw  material  costs  to 
reflect  the  inflationary  benefits  of 
payment  terms. 

DOC  Position:  We  agree  in  part 
Respondents  that  purchase  materials  on 
fixed  low  rate  terms  accrue  certain 
benefits.  The  Department  considers  that 
such  benefits  are  a  reduction  in  the 
company's  overall  financial  needs.  Thus, 
the  company's  actual  interest  costs  are 
lowered  as  a  consequence  of  the 
favorable  terms  related  to  the  accounts 
payable.  Therefore,  the  Department 
used  the  actual  financial  expenses  as 
reflected  on  the  company's  records. 

Respondents '  Comment  3: 
Respondents  argue  that  selling  and 
administrative  expenses,  calculated  as  a 
percentage  of  cost  of  goods  sold  valued 
in  historic  costs,  should  be  adjusted 
when  applied  to  cost  of  goods  sold 
valued  in  terms  of  replacement  costs. 

DOC  Position:  We  agree.  Selling  and 
administrative  expenses  should  be 
adjusted,  as  necessary,  to  reflect  the  use 
of  replacement  costs.  The  Department 
calculated  indirect  selling  expenses  as  a 
percent  of  cost  of  manufacturing  and 
used  actual  home  market  direct  selling 
expenses  for  Boriem  and  direct  U.S. 
selling  expenses,  as  best  information 
available,  for  FNV.  Administrative 
expenses  were  computed  as  a  percent  of 
cost  of  manufacturing.  The  percentage  of 
administrative  expenses  to  cost  of  goods 
sold  is  a  result  of  such  expenses  over  a 
priod  of  time  when  nominal  values  were 
changing  on  a  consistent  basis  for  all 
inputs.  Therefore,  this  percentage,  when 
applied  to  replacement  costs  which 
reflect  the  nominal  value  of  such  costs 
for  a  month,  would  properly  reflect  the 
nominal  value  of  administrative 
expenses  for  that  month. 

Respondents'  Comment  4:  Respondent 
FNV  argues  that  the  Department  cannot 
use  an  expanded  period  of  investigation 
for  U.S.  sates  unless  it  considers,  for 
purpose  of  foreign  market  value,  third 
country  sales  included  in  such  period. 

DOC  Position:  While  we  included  in 
our  preliminary  determination  certain 
U.S.  sales  outside  the  investigative 
period  until  the  exact  of  dates  of  sale 


could  be  confirmed,  in  our  fhial 
calculation,  we  have  included  only  soles 
which  have  been  verified  as  occurring 
within  the  period. 

Respondents '  Comment  5:  Respondent 
Boriem  contends  the  Department  must 
calculate  the  credit  cost  adjustment  to 
Borlem's  constructed  value  l>8sed  on  the 
differences  between  the  U.S.  and  home 
market  credit  costs. 

DOC  Position:  We  agree.  Home 
market  credit  cost  calculations  supplied 
by  Boriem  were  expanded  upon  and 
confirmed  at  verification,  and  have  been 
incorporated  in  the  calculation  of  this 
adjustment. 

Respondents' Comment  ft-  Respondent 
FNV  argues  that  the  Department  should 
either  ignore  its  sales  in  the  period  of 
investigation  which  were  shipped  on 
dates  subsequent  to  the  period  for  which 
costs  were  not  developed,  or. 
alternatively,  apply  the  most 
contemporary  verified  costs  to  these 
later  shipments. 

Doc  Position:  The  Department  feels  it 
cannot  ignore  sales  made  during  the 
period  of  investigation  simply  because 
data  relevant  to  those  sales  was  not 
available.  For  these  sales  we  have 
apphed  the  most  recent  verified  cost 
data  available. 

Respondents'  Comment  7: 
Respondents  argue  that  the  Department 
should  convert  constructed  values  used 
as  foreign  market  values  at  certified 
Federal  Reserve  rates  in  effect  on  the 
dates  of  shipment  of  the  merchandise. 

DOC  Position:  At  the  time  of  our 
preliminary  determination,  a  pattern  of 
long  time  periods  between  reported 
dates  of  sale  and  shipment  indicated  the 
likelihood  that  date  of  shipment 
reflected  the  actual  date  of  sale. 
However,  verification  has  established 
that  all  elements  necessary  to  constitute 
a  sale  were  present  at  the  sale  dates 
reported.  Therefore,  for  our  final 
determination  we  have  converted 
foreign  market  values  to  U.S.  dollars  at 
the  rates  in  effect  on  the  verified  dates 
of  sale,  in  accordance  with  f  353.56(a)  of 
our  regulations. 

Respondents '  Comment  & 
Respondents  argue  that  the  Department 
should  recognize  unrealized  gains  on 
holding  inventory. 

DOC  Position:  We  disagree.  Since  the 
value  of  those  inventories,  measured  in 
terms  of  replacement  costs,  did  not 
increase  at  the  same  rate  as  inflation, 
the  companies  experienced  a  "real"  loss, 
thus,  any  gain  has  nominal  gain  on 
inventory.  We  have  included  the  real 
inventory  holding  loss  as  a  cost  of 
production. 

Respondents '  Comment  9: 
Respondents  contend  that  interest  costs 


in  a  replacement  ooeta  system  should 
include  only  the  "real"  interest  costs, 
not  the  inflationary  interest  costs. 
Respondents  suggest  that  realized 
inventory  gains  offset  the  inflationary 
portion  of  interest  costs,  and  the 
Department  should  include  only  "real" 
interest  costs  in  calculating  the  cost  of 
production.  Respondents  also  argue  that 
the  Department  should  not  impute  credit 
expenses  to  constructed  value  based  on 
the  credit  expenses  for  circimistances  of 
sale  adjustments. 

DOC  Position:  We  agree.  Interest 
costs  in  a  replacement  cost  system 
should  include  only  the  "real"  interest 
costs,  not  the  inflationary  interest  costs. 
The  Department  did  not  include  in  the 
financial  expenses  that  portion  of 
interest  costs  reported  that  related  to 
the  monetary  correction  of  loan 
principal.  This  prevents  the  double 
counting  of  the  inflationary  effects 
related  to  financial  expenses  since  the 
Department  includes  within  the  cost  of 
production  the  inflationary  effects  of  the 
inputs  financed  with  these  loans,  such 
as  depreciation.  The  interest  costs  were 
also  offset  by  an  amount  related  to 
credit  expense.  Since  credit  expense  is 
considered  a  selling  cost  to  be  recovered 
by  the  prices  charged  in  the  various 
markets,  these  costs  must  be  included. 
The  Department  includes  the  amount 
calculated  for  the  circumstance  of  sale 
adjustment.  Since  this  amoimt  of  credit 
will  be  deducted  from  the  constructed 
value,  to  include  a  different  amount  in 
the  costs  would  produce  distorted 
results. 

Respondents '  Comment  10: 
Respondents  argue  that  the  Department 
should  correct  for  the  overstatement  of 
packing  labor  costs  included  in  selling, 
general  and  administrative  costs. 

DOC  Position:  We  agree.  Packing 
costs  should  include  the  costs  for  the 
materials  and  labor.  When  developing 
constructed  value  these  costs  are 
deducted  from  the  cost  of  production 
prior  to  the  determination  of  profit.  The 
Act  requires  that  the  {lacking  costs  be 
added  after  the  determination  of  the 
profit. 

Continuation  of  Suspensioo  of 
Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  are  directing  the  United 
States  Customs  Service  to  continue  to 
suspend  liquidation  of  all  entries  of 
tubeless  steel  disc  wheels  from  Brazil, 
that  are  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  United  States 
Customs  Service  shall  require  a  cash 
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deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  weighted-average  amount 
by  which  the  foreign  market  value  of  the 
merchandise  subject  to  diis 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below.  This 
suspension  will  remain  in  effect  until 
further  notice. 


MsniMGlurar/Piodunr/Eiportsf 

paiowMage 

MOtntn 

1S.2S 
MM 
17.9S 

ITC  Notification 

In  accordance  with  section  735(d)  of 
the  Act.  we  willl  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  consent  of 
the  Deputy  Assistant  Secretary  for 
Import  Administration.  The  ITC  will 
make  its  determination  whether  these 
imports  materially  injure,  or  threaten 
injury  to,  a  U.S.  industry  within  45  days 
of  the  date  of  this  determination.  If  the 
ITC  determines  that  material  injury,  or 
threat  of  material  injury,  does  not  exist 
this  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
su8|}ension  of  liquidation  will  be 
refunded  or  cancelled. 

However,  if  the  ITC  determines  that 
such  injury  does  exist,  we  will  issue  an 
antidumping  duty  order  directing 
Customs  Officers  to  assess  an 
antidumping  duty  on  tubeless  steel  disc 
wheels  from  Brazil  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
suspension  of  liquidation,  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673d{d)). 
'  Paul  Freedanbatg, 
Assistant  Secretary  for  Import 
A  dministration. 
March  13, 1987. 

(FR  Doc.  87-6114  Filed  3-19-87: 8:45  am] 
aauNa  cooc  M«o-os-M. 


COMMrriEE  FORTHE 
IMPtEMENTATION  OF  TEXTILE 
AQREEMENTS 

Adiustment  of  Import  Limit  for  Certain 
Cotton  Textile  Producte  Produced  or 
Manufactured  In  Turlcey 

The  CSiairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority- 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  25, 
1987.  For  further  information  contact 
Ann  Fields,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

On  August  18, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
29513)  wliich  establishes  import 
restraint  limits  for  certain  cotton  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Turkey 
and  exported  during  the  agreement  year 
which  began  on  July  1. 1986  and  extends 
through  June  30, 1987.  Under  the  terms  of 
the  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  October  18, 
1985,  as  amended  and  extended,  and  at 
the  request  of  the  Government  of 
Turkey,  the  restraint  Umit  for  Category 
339  is  being  increased  by  carryforward. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Conmiissioner  of 
Customs  to  adjust  the  restraint  limits 
previously  established  for  Category  339. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709],  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 


assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tfie  Implementatiaa  of  Textile 
AgreenMots 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  DC20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  August  12, 1986  by  the 
Chairman,  Committee  for  the  implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  textile 
products,  produced  or  manufactured  in 
Turkey  and  exported  during  the  twelve- 
month period  which  t>egan  on  July  1. 1986  and 
extends  through  June  30. 1987. 

Effective  on  March  25, 1987,  the  directive  of 
August  12. 1986  is  further  amended  to  include 
the  following  adjusted  limit  to  the  previously 
established  restraint  limit  for  cotton  textile 
products  in  Category  339.  as  provided  under 
the  terms  of  the  bilateral  agreement  of 
October  18, 1985,  as  amended  and  extended  *: 


Category 

A(^sted  t2-mo 
limit ' 

339 

519.800  dozen. 

'Ttie  Hmits  twve  rtot  been  adjusted  to  ac- 
count for  any  imports  ei^xirted  after  June  30, 
1986. 


In  canying  out  the  al>ove  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553. 

Sincerely, 
Ronald  I.  lievin. 

Acting  Charman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-6131  Filed  3-19-87;  6:45  am] 
BNXINO  CODE  SSMMM-M 


Adjustment  of  Import  Umlts  for 
Certain  Cotton  and  Man-Made  Fliier 
Textile  Products  Produced  or 
Manufactured  in  Turkey 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 


'  Specific  limiu  may  be  increated  by  carryover 
and  carryforward  up  to  11  percent  of  which 
carryforward  shall  not  constitute  more  than  six 
percent  of  the  applicable  category  limit. 


BEST  COPY  AVAILABLE 
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contained  in  E.0. 11651  of  March  S,  1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Conunissioner  of 
Customs  to  be  elective  on  ^4art:h  20, 
1987.  For  further  infonnation  contact 
Ann  Fields,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  infonnation  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

On  August  18, 1986  a  notice  was 
published  in  the  Federal  Register  (51 FR 
29513)  which  establishes  import 
restraint  limits  for  certain  cotton  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Turkey 
and  exported  during  the  agreement  year 
which  began  on  July  1. 1966  and  extends 
through  June  30. 1967.  Under  the  terms  of 
the  Bilateral  Cotton  and  Man-Made 
Fiber  Textile  Agreement  of  October  18, 
1985.  as  amended  and  extended,  and  at 
the  request  of  the  Government  of 
Turkey,  swing  is  being  applied  to  the 
restraint  limit  previously  established  for 
cotton  textile  products  in  Category  348. 

The  Umit  for  Category  340/640  is  being 
reduced  to  account  for  the  amount  of 
swing  applied  to  Category  348. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  restraint  limits 
previously  established  for  Categories 
348  and  340/640. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14, 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  TARIFF 
SCHEDULES  OF  THE  UNITED  STATES 
ANNOTATED  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
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Commissioner  of  Cuslomt, 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  CommissioDen  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  August  12. 1966  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  and 
man-made  liber  textile  products,  produced  or 
manufactured  in  Turkey  and  exported  during 
the  twelve-month  period  which  began  on  )uly 
1. 1906  and  extends  through  June  3a  1987. 

Effective  on  March  20. 1987,  the  directive  of 
August  12. 1986  is  further  amended  to  include 
the  following  adjusted  limits  to  the  previously 
established  restraint  limits  for  cotton  and 
man-made  fiber  textile  products  in  Categories 
348  and  940/640,  as  provided  under  the  terms 
of  the  bilateral  agreement  of  October  18. 
1985.  as  amended  and  extended:' 


Category 

Adtust8d12-molmN> 

348 

588.500 
more 

dozen  of  wtiicti  not 

ttian    294,250   dozen 

shcrfl  be  in  TStJSA  numt)ers 

376.5440,    384.0015.    .0262, 

.0263. 

.0265.   .0266.   .0267. 

.0269. 

.0680.    .0612.   .0614. 

.0618. 

.0711.   .0712.   .0722. 

.0724, 

.0728.   .0729.    .0731. 

.0733. 

.0734.   .0738.   .0965. 

.2706. 

.2751.   .3026.    .3027. 

.3029. 

.3035,   .3038,   J042. 

.3044. 

.3466.   .4520.   .4647. 

.4648, 

.4661.    .4662.   .4735. 

.4740. 

.4746.    .4747.    .4750, 

.4755. 

.4763.   .4764,   .4765. 

.4770, 

.4774.    .4776.   .5275. 

. 

.5422. 

.5526.    .7716.    .7815. 

.9527. 

and  791.  .7420. 

340/640 

41 1.786  dozen. 

>  The  limits  have  not  been  adjusted  to  ac- 
count for  any  imports  exported  after  June  30. 
1986. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  far  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  87-6130  Filed  3-19-87;  8:45  am] 
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'  Th«  provisiont  of  the  bilateral  agreement 
provide*,  in  part  lliat:  (1)  Specific  limits  may  l>e 
increaaed  l>y  7  parceni  awing  during  an  agraaaMnI 
period. 


COMMOOfTY  FUTURES  TRADING 
COMMISSION 

N«w  York  FutMTM  EaehMig*.  Inc.:  Pra- 
Announc«d  Tradinfl  Rulas 

aqency:  Commodity  Futures  Trading 

Commission. 

action:  Extension  of  comment  period  on 

notice  of  proposed  contract  market  rule 

and  rule  amendment. 

summary:  On  January  23, 1987,  the 
Commission  published  in  the  Fadaral 
Register  a  notice  of  a  proposed  New 
Yorii  Futures  Exchange,  Inc.  rule  and 
rule  amendment  to  allow  Exchange 
members  to  submit  to  the  Exchange,  and 
have  the  Exchange  publicize,  an 
advance  notice  of  the  member's  or  the 
member's  customer's  intention  to  trade 
futures  or  option  contracts.  52  FR  2575. 
The  Federal  Register  release  seeks 
public  conunent  on  the  New  Yori( 
Futures  Exchange,  Inc.  proposal.  The 
comment  period  on  the  notice  of 
proposed  contract  market  rule  and  rule 
amendment  expired  on  March  9, 1987. 
By  letter  dated  February  6. 1987.  the 
Coffee,  Sugar  &  Cocoa  Exchange,  Inc. 
has  requested  a  twenty-three-day 
extension  of  the  comment  period  to 
April  1. 1987.  so  that  it  may  fully  address 
the  issues  raised  in  the  notice  of  the 
proposed  NYFE  rule  and  rule 
amendment.  In  addition,  by  a  letter 
dated  February  27, 1967.  the  Chicago 
Board  of  Trade  has  requested  a  sixty- 
day  extension  of  the  comment  period  to 
May  8, 1987.  so  that  it  can  develop  an 
appropriate  response  to  the  questions 
posed  by  the  Commission  in  the  Federal 
Register  notice.  In  order  to  ensure  that 
all  interested  parties  have  an 
opportunity  to  submit  meaningful 
conunents.  the  Commission  has 
determined  to  grant  a  sixty-day 
extension  of  the  comment  period 
commencing  with  March  9. 1987,  the  last 
day  of  the  previous  comment  period. 

DATE:  Comments  must  be  submitted  by 
May  8. 1987. 

FOR  niRTNCR  INFORMATION  CONTACT 
David  P.  Van  Wagner.  Attorney- 
Advisor,  Division  of  Trading  and 
Markets.  Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  DC  20581.  Telephone:  (202) 
254-8955. 

Issued  in  Washington,  DC,  on  March  17, 
1987.  by  the  Commission. 
lean  A.  Webb, 

Secretary  of  the  Commission. 
[FR  Doc  87-6081  Filed  3-19-87: 8:45  am] 
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New  York  Mercantile  Exchange,  the 
Chicago  Mercantile  Exchange  and  the 
MidAmerica  Commodity  Exchange; 
Deeignation  ae  Contract  Marfcete  bi 
Futures  Contracts 

agency:  Conunodity  Futures  Trading 
Commission. 

action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
futures  contracts. 

summary:  The  New  York  Mercantile 
Exchange  ("NYME")  has  applied  to  the 
Commodity  Futures  Trading 
Commission  ("Commission")  for 
de8igi:iation  as  a  contract  market  in 
Liquefied  Propane  Gas  futures.  In 
addition,  the  Chicago  Mercantile 
Exchange  ("CME")  has  applied  for 
designation  as  a  contract  market  in  CME 
Treasury  Index  futures.  Finally,  the 
MidAmerica  Commodity  Exchange 
("MCE")  has  applied  for  designation  as 
a  contract  market  in  Australian  Dollar 
futures.  The  Director  of  the  Division  of 
Economic  Analysis  of  the  Commission, 
acting  pursuant  to  the  authority 
delegated  by  Commission  Regulation 
140.96.  has  determined  that  publication 
of  the  proposals  for  comment  is  in  the 
public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

date:  Comments  on  the  NYME's,  CME's 
and  MCE's  proposed  futures  contracts 
must  be  received  on  or  before  May  19, 
1987. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb.  Secretary,  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
Reference  should  be  made  to  the 
specific  futures  contract(s)  being 
addressed. 

FOR  FURTHER  INFORMATION  CONTACT 

For  the  CME  Treasury  Index  and  the 
MCE  Australian  Dollar  contracts, 
contact  Naomi  Jaffe.  Division  of 
Economic  Analysis.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
NW.,  Washington.  DC  20581,  (202)  254- 
7303.  For  the  NYME's  Liquefied  Propane 
Gas  contract,  contact  Richard  Shilts  at 
the  same  address  and  telephone 
number. 

Copies  of  the  terms  and  conditions  of 
the  proposed  futures  contracts  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat.  Commodity  Futures 
Trading  Commission,  2033  K  Sti^et, 
NW..  Washington.  DC  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 


Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the 
NYME,  CME  and  MCE  in  support  of  the 
applicati(ms  for  contract  market 
designation  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552]  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)),  except  to  the 
extent  they  are  entiUed  to  confidential 
ti«atinent  as  set  forth  in  17  CFR  145.5 
and  145.9.  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOL 
Privacy  and  Sunshine  Acts  Compliance 
Staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.& 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
contracts,  or  with  respect  to  other 
materials  submitted  by  tiie  NYME.  CME, 
or  MCE  in  support  of  tiieir  applications, 
should  send  such  comments  to  Jean  A. 
Webb.  Secretary,  Commodity  Futures 
Trading  Commission,  2033  K  Street 
NW-.  Washington.  DC  20581. 

Issued  in  Washington.  DC  on  March  16, 
1987. 

Paula  A  Tomni. 

Director,  Division  of  Economic  Analysis. 
[FR  Doc.  87-6003  Filed  3-19-87;  8:45  am] 

BtLUNQ  OOOC  SSSI-Ot-M 


DEPARTMENT  OF  DEFENSE 
Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463),  announcement  is  made 
of  the  following  Cdnunittee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASH). 

Date  of  Meeting:  7  April  1987. 

Time  of  Meeting:  0800-1700  hours.  7  April 
1987. 

Place:  Pentagon,  Washington.  DC 

Agenda:  A  special  panel  of  the  Army 
Science  Board  Ad  Hoc  Subgroup  for  Ballistic 
Missile  Defense  Follow-On  will  meet  to 
discuss  with  HQDA  DCSOPS  and  DCSRDA 
the  applicabiUty  of  SDI SDC  technology 
transfer  to  other  Army  missions.  Hiis  meeting 
will  be  closed  to  the  public  in  accordance 
with  Section  552b{c)  of  Title  5.  U.S.C.. 
specifically  subparagraph  (1)  thereof,  and 
Tilte  5,  U.S.C,  Appendix  2.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
be  discussed  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative  OfBcer. 


Sally  Warner,  may  be  contracted  for  further 
information  at  (202)  695-3039  or  695-7046. 
SaUy  Warner. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  87-6013  Filed  3-19-87;  8:45  am] 
MLUMQ  cooc  srw-as-M 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRAION 

Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  0MB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Accident  Prevention  Plans  and 
Recordkeeping. 

ADDRESS:  Send  comments  to  Mr.  Ed 
Springer,  FAR  Desk  Officer,  Room  3235. 
NEOa  Washington  DC  20503. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  C.W.  Mathews,  Office  of  Federal 

Acquisition  and  Regulatory  Policy  (202) 

523-3856  or  Mr.  Owen  Green.  Defense 

Acquisition  Regulatory  Council,  (703) 

697-7268. 

SUPPIXMENTARY  INFORMATION: 

a.  Purpose:  The  clause  "Accident 
Prevention"  (48  CFR  52.236-13]  requires 
Federal  construction  contractors  to  keep 
records  of  accidents  incident  to  work 
performed  under  the  contract  that  result 
in  death,  traumatic  injury,  occupational 
disease  or  damage  to  property, 
materials,  supplies  or  equipment. 
Records  of  personal  injuries  are  required 
by  OSHA  (OMB  #1220-0029).  The  FAR 
requires  records  of  damage  to  property, 
materials,  supplies  or  equipment  to 
provide  badq^und  information  when 
claims  are  brought  against  the 
Goverrunent. 

If  the  contract  involves  woric  of  a  long 
duration,  tiie  Contractor  must  submit  a 
written  proposal  for  implementing  the 
clause. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  Z106:  responses 
per  respondent,  2;  total  annual 
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responses,  4,212;  hours  per  response,  2; 
and  total  burden  hours,  B,424\ 
recordkeeping  total  burden  hours  2,106. 

Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from 
General  Services  Administration  FAR 
Secretariat  (VRS),  Room  4041, 
Washington,  DC  20405,  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0060,  Accident  Prevention  Plans 
and  Recordkeeping. 

Dated:  March  9. 1087. 
Margaret  A.  Willia, 
FAR  SecretariaL 

(FR  Doc.  87-4025  Filed  3-19-87;  8:45  am] 
nuMO  cooe  Mso-«t-ii 


Federal  Acquisition  Regulation  (FAR); 
Information  Collection  Under  OMB 
Review 

AGENCIES:  Department  of  Defense 
(DOD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 

stJMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Presoiicitation  Notice  and  Response. 

AOORESS:  Send  comments  to  Mr.  Ed 
Springer,  FAR  Desk  Officer.  Roem  3235, 
NEOB,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.  W.  Mathews.  Office  of  Federal 

Acquisition  and  Regulatory  Policy  (202) 

523-3856  or  Mr.  Owen  Green.  Defense 

Acquisition  Regulatory  Council,  (703) 

697-7268. 

SUPPtEMENTARY  INFORMATION: 

a.  Purpose:  Presoiicitation  notices  are 
used  by  the  Government  for  several 
reasons,  one  of  which  is  to  aid 
prospective  contractors  in  submitting 
proposals  without  undue  expenditure  of 
effort,  time  and  money.  The  Government 
also  uses  the  presoiicitation  notices  to 
control  printing  and  mailing  costs.  The 
presoiicitation  notice  responses  are  used 
to  determine  the  number  of  solicitation 
documents  needed  and  to  ensure  that 
interested  offerors  receive  the 
soUjitation  documents. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  5,S00;  responses 
per  respondent,  ft  total  annual 
responses  47,200:  hours  per  response, 
.167:  and  total  burden  hours,  7.882. 


Obtaining  Copies  of  Proposals: 
Requesters  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS),  Room  4041, 
Washington.  DC  20405.  telephone  (202) 
523-4765.  Please  cite  OMB  Control  Na 
9000-0037.  Presoiicitation  Notice  and 
Response. 

Dated:  March  10, 1967. 
Margaral  A.  Wiffis, 
FAR  Secretariat. 

[PR  Doc.  87-6020  Filed  3-l»-87;  8:49  am] 
■nxMacooc  sno-fi-M 


DEPARTMENT  OF  EDUCATION 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Education. 
AcnON:  Notice  of  a  new  system  of 
records. 


:  In  accordance  withe  the 
Privacy  Act  of  1974.  a«  amended,  the 
Secretary  publishes  this  notice  of  a  new 
system  erf  records  known  as  the  Records 
of  Elementary  School  Student  Essays  on 
the  Bicentennial  of  the  U.S.  Constitution. 
The  new  system  of  records  will  enable 
the  Secretary  to  collect  and  maintain  a 
record  of  the  names,  addresses,  schools, 
teachers,  school  districts,  and  essays  of 
approximately  1,350  elementary  school 
student  essays.  These  records  will  be 
used  by  a  national  selection  committee 
designated  to  choose  the  Bnai 
representative  essays,  and  will  be  used 
to  provide  subcontractors  with  the 
information  needed  for  publication  of  a 
book  compiling  the  Final  essays. 
DATES:  The  Department  filed  a  report  of 
the  new  system  of  records  with  the 
President  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the 
Director,  Office  of  Management  and 
Budget  (OMB)  on  March  17, 1987.  The 
Department  has  requested  that  OMB 
grant  a  waiver  of  the  usual  requirement 
that  a  system  of  records  not  be  put  into 
effect  until  60  days  after  the  report  is 
sent  to  OMB  and  Congress.  In  no  event 
will  this  system  of  records  become 
effective  before  the  minimum  period  for 
comment  on  the  proposed  routine  uses 
expires  on  April  20, 1987. 
addresses:  Comments  on  the  proposed 
routine  uses  should  be  addressed  to  the 
Privacy  Act  Officer,  Office  of  Planning, 
Budget,  and  Evaluation.  Public  Affairs 
Service.  Department  of  Education.  400 
Maryland  Avenue.  SW.  (Room  2089). 
Washington.  DC  20202.  All  comments 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection, 
during  and  after  the  comment  period,  in 
Room  2089  between  the  hours  of  8:30 


a.m.  and  4M)  p.m..  Monday  through 

Friday  of  each  week  except  Federal 

holidays. 

FOR  njflTHER  INFORMATION  CONTACn 

Linda  Rusthoven,  Confidential 
Assistant,  Office  of  Intergovenunental 
and  Interagency  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Room  3073,  FOB-6). 
Washington,  DC  20202.  Telephone:  (202) 
732-4610. 

SUFPLEMENTARY  INFORMATKNC  The 

Privacy  Act  of  1974  (see  5  U.S.C 
552a(e)(4})  requires  the  Secretary  to 
publish  in  the  Federal  Register  this 
notice  of  a  new  system  of  records.  The 
Department's  regulations  implementing 
the  Privacy  Act  of  1974  are  contained  in 
the  Code  of  Federal  Regulations  (CFR) 
at  34  CFR  Part  5b. 

The  system  of  records  described  in 
this  notice  will  enable  the  Secretary  to 
collect  and  maintain  a  record  of  the 
1,350  essays  submitted  to  the  national 
selection  committee  and  the  essayists' 
names,  home  addresses,  school  names. 
school  addresses,  teachers'  names,  and 
school  districts. 

Due  to  the  nature  of  the  procedures 
used  for  storing  and  retrieving  records, 
and  the  safeguards  put  in  place  against 
unauthorized  access,  there  is  virtually 
no  possibility  that  the  privacy  of  the 
individual  could  be  violated  with 
respect  to  the  information  on  the  ofHdal 
entry  form  maintained  in  this  system  of 
records.  These  procedures  and 
precautions  are  described  in  the  system 
notice  under  the  headings 
RETRIEV ABILITY  AND  SAFEGUARDS. 

Dated:  March  17, 1987. 
WllUun  |.  BmuMtt. 
Secretary  of  Education. 

The  Secretary  publishes  notice  of  a 
new  system  of  records  to  read  as 
follows: 

18-05-0002 

SYSmiNAMC: 

Elementary  School  Essays  on  the 
Bicentennial  of  the  U.S.  Constitution. 
ED/OIIA/DUS. 

None. 

tVSTIM  LOCATION: 

400  Maryland  Avenue,  SW.,  Room 
3073,  FOB-6.  Washington,  DC  20202. 


CAT 

avaiEM: 

Students  in  grades  1-6  whose  essays 
on  "What  the  CONSTITUTION  Means 
to  Me  and  to  Our  Country"  have  been 
chosen  by  State  Education  Agencies,  the 
Council  for  American  Private  Education, 
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the  Department  of  Defense  Dependent 
Schools,  the  Bureau  of  Indian  Affairs, 
and  the  Department  of  State  supported 
schools  to  compete  for  national  awards 
and  recognition  in  the  1987  Elementary 
Essay  Project  to  celebrate  the 
bicentennial  of  the  Constitution. 
Categories  of  records  in  the  system: 

Name,  home  address,  school  name, 
school  address,  teacher's  name,  school 
district  name  and  address  and  student 
essay.  All  information  supplied  by 
students. 

pueFOSE: 

To  evaluate  entries  in  the  elementry 
school  essay  contest  on  the  Bicentennial 
of  the  U.S.  Constitution,  to  determine 
winning  entries,  and  to  disseminate  the 
result  of  the  competition  to  the  public. 

autmomtv  fom  maintenancc  of  tme 
svstbn: 

5  U.S.C.  301. 


RETENTION  AND  IMBFOCAL: 

The  records  are  maintained  for  one 
year  after  the  April  17, 1987  deadline. 
Records  are  then  sent  to  the  Federal 
Records  Center  where  they  are 
destroyed,  pursuant  to  Federal  records 
retention  policy. 


ROiniNE  USES  OF 

THE  SVSTEM,  NtCUKMNe 

USCNSAMOTHE 


CATEOORKSOF 

OF  THOSE  usee: 


Information  may  be  released  to 
members  of  the  national  selection 
committee  for  the  purpose  of 
determining  eligibility  and 
recommending  awardees  and  to 
organizations  assisting  in  the 
recognition  ceremonies  or  presenting 
complementary  activities.  Selected  data 
may  be  released  to  subcontractors  for 
developing  and  distributing  a  booklet 
containing  the  final  ISO  national 
representative  essays  and  the  names 
and  schools  of  all  the  individuals  whose 
essays  were  forwarded  to  the  national 
selection  committee  for  consideration. 
This  publication  will  be  availble  to  the 
public  and  placed  on  deposit  in  a 
Federal  repository.  Information  in  this 
system  of  records  may  also  be  disclosed 
to  a  member  of  Congress  in  response  to 
an  inquiry  made  at  the  request  of  an 
individual  to  whom  the  records  relate. 

DISCLOSURE  TO  CONSUMER  REFORTINO 
AGENCIES: 

Not  applicable. 

'  FOUCIES  AND  mACTICCS  FOR  STORINO, 

RrnwcviNO.  Acccssma,  RCTAiNHra  and 

OtSFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

Contact  system  manager. 

STORAOE: 

The  records  are  kept  in  file  cabinets. 

RFTRIEVABHJTV: 

The  records  are  accessed  by  name, 
state  and  school. 

safeguards: 

The  records  are  maintained  in  file 
cabinets  in  a  secured  Federal  building. 


SYSTEM  4 

Deputy  Under  Secretary,  Office  of 
Intergovernmental  and  Interagency 
Affairs,  Department  of  Education.  Room 
3073,  FOBS,  400  Maryland  Avenue.  SW.. 
Washington,  DC  20202. 

NOTIFICATION  FROCEOURE: 

Contact  system  manager. 

RECmiD  ACCESS  FNOCEDURE: 

Contact  system  manager. 

CONTESnNQ  RECORD  FROCEOURE: 

Contact  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Students  submit  information  by 
completing  the  Official  Entry  Form. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT 

None. 
(PR  Doc.  87-6115  Filed  3-19-87:  ft45  am) 

MLUNQ  COOE  4S0S41-H 


DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

New  Energy-Efficient  Homes 
Programs;  Draft  Environmental  Impact 
Statement;  PuliHc  Meetings. 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Notice  of  public  meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  public  meetings  BPA  will 
hold  for  discussion  of  BPA's  Draft 
Environmental  Impact  Statement  (EIS), 
New  Energy-Efficient  Homes  Programs. 
The  draft  EIS  describes  BPA's  proposal 
to  give  builders  and  consumers  more 
options  for  handling  indoor  air  quality 
under  BPA's  energy  conservation 
programs  for  new  electrically  heated 
homes.  The  meetings  will  provide  an 
opportunity  for  interested  parties  to 
learns  more  about  the  proposal.  The 
public  may  present  comments  on  the  EIS 
at  the  meetings. 
DATES  AND  ADDRESSEES: 
April  6. 1987,  Meeting,  l:00-4«)  p.m., 

Benton  County  PUD  Auditorium,  524 

South  Auburn  Street,  Kennewick, 

Washington 
April  7, 1987.  Meeting.  7«0-10«)  p.m., 

Cavanaugh's  Inn  at  the  Park  Corbin 


Room,  West  303  North  River  Drive, 
Spokane,  Washington 

April  8, 1987  Registration  Meeting.  IKJO- 
1:30  p.m..  1:30-4:30  p.m..  Sea  tac — Red 
Lion  Motor  Inn  Mercury  10  Room 
18740  Pacific  Highway  South  Seattle, 
Washington 

April  22, 1967  Registration  Meeting. 
6:30-7:00  p.m.,  7«0-9«)  p  jn.,  Eugene- 
Springfield  Red  Lion  Concord  Room, 
3280  Gateway  Road,  Springfield, 
Oregon. 

FOR  FURTHER  MFORMATIOM  CONTACT: 

Copies  of  the  Draft  EIS,  as  well  as 
additional  or  clarifying  information,  may 
be  obtained  by  writing  or  calling  Mr. 
Anthony  R.  Morrell,  Environmental 
Manager,  P.O.  Box  3621-SJ,  Portland, 
Oregon  97208:  telephone  503-230-5136. 

Issue  in  Portland.  Oregon.  March  12. 1987 
Roliert  E.  Ratcliffs, 
Executive  Assistant  Administrator. 
(FR  Doc.  87-6082  Filed  3-19-87;  8:45  am) 

BIUJH6  COOE  MSB-OI.^ 


Economic  Regulatory  Administration 

Agway.  Inc,  Agway  PetroteMn  Corp,, 
and  Texas  City  Refining,  tnc;  Finai 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Final  action  on  proposed 
consent  order. 

SUMMARY:  The  Adminisbator  of  the 
Economic  Regulatory  Administration 
(ERA)  has  determined  that  a  proposed 
Consent  Order  between  the  Department 
of  Energy  (DOE)  and  Agway,  Inc., 
Agway  Petroleum  Corp..  and  Texas  City 
Refining,  Inc.  (Agway)  shall  be  made 
final  as  proposed.  The  Consent  Order 
resolves,  with  certain  exceptions, 
matters  relating  to  Agway's  compliance 
with  the  federal  price  and  allocation 
regulations  for  the  period  )anuary  1. 
1973  to  January  28. 1981.  To  resolve 
those  matters,  Agway  will  pay  the  DOE 
one  million  dollars  in  three  isntallments, 
plus  interest  from  the  date  the  proposed 
Consent  Order  was  executed.  Persons 
claiming  to  have  been  harmed  by 
Agway's  alleged  ovei-charges  will  be 
able  to  present  their  claims  for  refunds 
in  an  administrative  claims  proceeding 
before  the  Office  of  Hearings  and 
Appeals  (OHA).  The  decision  to  make 
the  Agway  Consent  Order  final  was 
made  after  the  expiration  of  the  thirty- 
day  comment  period  provided  by  10  CFR 
205.199). 
FOR  FURTHER  INFORMATION  CONTACT: 

Emily  E.  Sommers,  Economic  Regulatory 
Administration,  1000  Independence 
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Avenue  SW.,  Washington.  DC  20585. 
(202)  586-8872. 

SUPPLEMENTARY  INFOMMATION: 

I.  Inlroduclion 
U.  Decision 

L  Introduction 

On  February  9, 1987,  ERA  issued  a 
notice  announcing  a  proposed  Consent 
Order  between  DOE  and  Agway  which, 
with  certain  exceptions,  would  resolve 
matters  relating  to  Agway's  compliance 
with  federal  petroleum  price  and 
allocation  regulations  for  the  period 
January  1. 1973  to  January  28. 1981.  52 
FR  4099  (February  9. 1987).  The 
proposed  Consent  Order,  which  requires 
Agway,  a  farm  cooperative,  to  pay  DOE 
one  million  dollars,*  is  for  the 
settlement  of  Agway's  potential  liability 
for  possible  overcharges  to  outside 
entities,  as  fully  explained  in  the 
February  9  Federal  Register  notice. 

The  February  9  notice  provided  in 
detail  the  basis  for  ERA's  preliminary 
view  that  the  settlement  was  favorable 
to  the  government  and  in  the  public 
interest.  The  Federal  Register  notice 
solicited  written  comments  from  the 
public  relating  to  the  adequacy  of  the 
terms  and  conditions  of  the  settlement 
and  whether  the  settlement  should  be 
made  Hnal. 

ERA  received  no  written  comments. 
Thus,  no  information  has  been  provided 
that  would  support  the  modification  or 
rejection  of  the  proposed  Consent  Order 
with  Agway.  Accordingly,  ERA 
concludes  that  the  Consent  Order  is  in 
the  public  interest  and  should  be  made 
fmal. 

II.  Decision 

By  this  notice,  and  pursuant  to  10  CFR 
205.199).  the  proposed  Consent  Order 
between  Agway  and  DOE  is  made  a 
final  order  of  the  Department  of  Energy, 
effective  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Issued  in  Washington.  DC.  on  March  12, 
1987. 
Milton  C  Lorenz, 

Special  Counsel.  Economic  Regulatory 

A  dministralion. 

[FR  Doc.  87-4049  Filed  3-19-67;  8:45  am] 
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'The  first  $300,000  including  interest  accrued  on 
the  entire  one  million  dollar  principal  from  the  date 
the  proposed  Consent  Order  was  executed  by  DOE 
will  be  disbursed  to  DOE  within  30  days  of 
publication  of  this  notice.  Within  120  days  of  the 
first  payment  Agway  will  make  a  second  payment 
to  DOE  of  $400,000  including  accrued  interest  on  the 
remaining  principal.  Within  120  days  of  the  second 
payment,  Agway  will  pay  to  DOE  the  remaining 
principal  plus  accrued  interest  on  the  remaining 
principaL 


ERA  (Docket  Na  17-10-110] 

GesMark,  Inc.;  Application  To  import 
Natural  Qaa  From  Canada 

AOCNCV:  Department  of  Energy, 
Economic  Regulatory  Administration. 

action:  Notice  of  application  for 
blanket  authorization  to  Import  Natural 
Gas  from  Canada. 

suMtiAiiv:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  February  12, 1987,  of  an  application 
from  GasMark,  Inc.  (GasMark),  for 
blanket  authorization  to  import 
Canadian  natural  gas  for  short-term  and 
spot  market  sales  to  customers  in  the 
United  States  or  to  act  as  an  agent  for 
such  sales.  Authorization  is  requested  to 
import  up  to  90,000  MMBtu's  per  day 
over  a  two-year  tenn  beginning  on  the 
date  of  first  delivery  of  the  import.  The 
applicant  is  a  Houston  corporation  that 
has  its  principal  place  of  business  in 
Houston.  Texas.  GasMark  proposes  to 
purchase  the  natural  gas  from  various 
reliable  Canadian  producers.  The  gas 
would  be  sold  to  customers  that  are 
expected  to  include  gas  distribution 
companies,  pipelines,  and  commercial 
and  industrial  end-users.  The  specific 
terms  of  each  import  and  sale  would  be 
individually  negotiated,  including  the 
price  and  volumes,  and  would  be 
responsive  to  current  market  conditions. 
GasMark  intends  to  use  existing 
pipeline  facilities  to  transport  the  gas, 
and  proposes  to  submit  quarterly  reports 
to  the  ERA,  on  a  confidential  basis, 
describing  the  import  transactions. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATC  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  April  20, 1987. 

FOR  FURTHER  INFORMATION  CONTACT. 

Allyson  Reilly,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-078, 
1000  Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-9394 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy,  Forrestal 
Building,  Room  6E-042. 1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6667 
SUPPLEMENTARY  INFORMATION:  The 
decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  guidelines,  under  which  the 


competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076, 
Washington,  DC  20585,  (202)  586-9478. 
TTiey  must  be  filed  no  later  than  4:30 
p.m.  e.s.t.,  April  20. 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  Apuld 
identify  the  substantial  question  oUhf  t, 
law,  or  policy  at  issue,  show  that  it^is 
material  and  relevant  to  a  decisiop  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
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a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  pculy  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  GasMark's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
GA-076-A  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washingtoa  DC  March  a  1987. 
Robart  L  Davies. 

Director,  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(FR  Doc.  87-8047  Filed  3-19-87;  8:45  am] 
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[ERA  Docket  No.  a6-«S-MGl 

Gulf  Energy  Marketing  Co.;  Order 
Approving  Blanket  Authorization  To 
Import  Natural  Gaa 

AOENCV:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  order  approving 
blanket  authorization  to  import  natural 
gas. 

8UMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  blanket 
authorization  to  Gulf  Energy  Marketing 
Company  (Gulf  Energy)  to  import 
Canaidan  natural  gas  on  a  short-term 
basis.  The  order  issued  in  ERA  Docket 
No.  86-65-NG  authorizes  Gulf  Energy  to 
import  up  to  150  Bcf  of  Canadian  natural 
gas  during  a  two-year  term  beginning  on 
the  date  of  first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  March  12, 1987. 
Robart  L.  Daviaa, 

Director,  Office  of  Fuels  Progrants,  Economic 
Regulatory  Administration. 
|FR  Doc.  87-6050  Filed  3-19^7: 8.-45  am] 
a»miB  oooc  a4io-o«-ii 


(ERA  Docket  No.a7-01-NG] 

Qubrtana  Minerals  Corp^  AppOcation 
To  Import  Natural  Gas  From  Canada 

AQCNCV:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  application  for 
authorization  to  import  natural  gas  from 
Canada. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  12, 1987.  of  an  application 
filed  by  Quintana  Minerals  Corporation 
(QMC)  for  blanket  authorization  to 
import  up  to  40  Bcf  of  Canadian  natural 
gas  over  a  two-year  term  beginning  on 
the  date  of  first  delivery  of  the  import. 
QMC  proposes  to  purchase  the  natural 
gas  from  Quintana  Exploration  Canada, 
Ltd.  (QECL).  for  its  own  account  or  for 
others  and  to  resell  those  imported 
volumes  on  the  short-term  or  spot 
market  to  purchasers  in  the  U.S.  QMC 
intends  to  utilize  existing  pipeline 
facilities  for  the  transportation  of  the 
volumes  imported.  QMC  proposes  to 
submit  quarterly  reports  giving  details  of 
individual  transactions  in  the  month 
following  each  calendar  quarter. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  l>e  filed  no 
later  than  4:30  p.m.  on  April  20, 1989. 
FOR  FURTHER  INFORMATION  CONTACT 

Allyson  C.  Reilly.  Natural  Gas  Divsion. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administation.  Forrestal 
Building,  Room  GA-076, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-9394 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20585,  (202)  586-6667 

SUPPtXMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22, 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 


competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene, 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building,  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.,  April  20, 1987. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial- type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conferencfl  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  the 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
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additional  procedures,  a  flnal  opinion 
and  order  may  be  isued  based  on  the 
offical  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Quintana's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room, 
CA-076,  (202)  586-9478,  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except  on 
Federal  holidays. 

Issued  in  Washington.  DC.  on  March  6. 
1987. 

Robert  L  Davi«s, 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
[FR  Doc.  87-e048  Filed  ^-19-87;  8:45  am) 
BHJJNQCOOE  MSO-OI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-3172-11 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  March  2, 1987  through  March  6, 
1987  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  309 
of  the  Clean  Air  Act  (CAA)  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  (NEPA)  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  |202)  382-5076/73.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  FR  dated 
February  7, 1986  (51  FR  4804). 

Draft  EISs 

ERP  No.  D-BLM-J02011-WY.  Rating 
LO,  Hickey  Mtn.— Table  Mtn.  Oil  and 
Gas  Field  Development.  Lease.  Section 
10  and  404  Permits,  WY.  SUMMARY: 
EPA's  review  concluded  that  the  draft 
EIS  provides  a  detailed  analysis  of 
potential  impacts  to  the  environment 
resulting  from  possible  full  fleld 
development.  General  and  speciHc 
impact  mitigation  measures  appear  to  be 
well  conceived  and  practicable. 

ERP  No.  DR-COE-K36084-CA.  Rating 
EU3,  Lower  San  Joaquin  River  and 
Tributaries  Flood  Control  Plan,  Channel 
Clearing  and  Snagging.  Modifications, 
CA.  SUMMARY:  EPA  determined  that 
the  proposed  project  is  environmentally 
unsatisfactory  because  it  will 
significantly  degrade  the  environment  of 
the  San  Joaquin  River  due  to  the  loss  of 
135  acres  of  riparian  habitat  (30%  of  this 


type  of  habitat  still  existing  in  the 
project  locale).  EPA's  review  also  noted 
that  information  on  alternatives  and 
mitigation  was  lacking  in  the  revised 
draft  EIS,  and  that  mitigation  proposed 
in  the  EIS  was  inadequate  to 
compensate  for  habitat  losses.  EPA 
noted  that  if  these  issues  are  not 
resolved  prior  to  issuance  of  the  final 
EIS.  that  EPA  may  consider  referring  the 
project  to  the  Council  on  Environmental 
Quality  for  resolution.  EPA  expressed  its 
willingness  to  meet  with  the  AJmy 
Corps  to  further  discuss  these  serious 
concerns  prior  to  release  of  the  final  EIS. 

ERP  No.  D-DOE-K08014-O0,  Rating 
EC2.  Third  500kV  AC  Intertie 
Transmission  Path,  Tesia  Substation, 
California  to  Southern  Oregon,  Los 
Banos  Substation  to  Gates  Substation 
and  Pacific  Northwest  Facility 
Reinforcements,  Construction, 
Operation/Maintenance,  CA,  OR,  WA. 
SUMMARY:  EPA  expressed 
environmental  concerns  because  the 
draft  EIS:  (1)  Eliminated  several 
alternative  segments  that  could 
significantly  reduce  adverse  water 
quality  and  wetlands  impacts;  (2) 
provided  little  information  on  pesticide/ 
herbicides  use  and  ways  to  minimize 
harm  to  water  bodies  and  sensitive 
habitats  from  chemical  contaimination 
and  sedimentation  effects;  and  (3) 
inadequately  discussed  project  impacts 
on  Water  Quality  Standards  beneficial 
uses  such  as  fisheries.  EPA  also 
expressed  concerns  about  the  adequacy 
of  mitigation  proposed  in  the  draft  EIS 
for  water  quality,  wetlands,  and 
beneficial  use  impacts. 

ERP  No.  D-FHW-E40702-NC.  Rating 
EC2,  US  117  Construction,  Mt.  Olive 
Bypass  to  1-40,  Sect.  10  and  404  Permits. 
NC.  SUMMARY:  EPAs  review  found 
that  the  impacts  from  the  proposed 
project  are  generally  well  documented. 
The  new  location  segment  of  each 
alternative  will  involve  the  taking  of 
forests  and  wetlands.  EPA  requests  that 
wetland  and  noise  impacts  be  mitigated. 

ERP  No.  D-JUS-E81027-GA.  Rating 
EC2,  Jesup  Federal  Correctional 
Institution  Complex.  Construction  and 
Operation,  GA.  SUMMARY:  EPA  has 
reviewed  the  draft  EIS  and  has 
identified  a  number  of  environmental 
concerns  that  should  be  addressed  in 
the  final  EIS.  These  include  running  a 
revised  CO  dispersion  analysis  and 
providing  a  more  detailed  storm  water 
management  and  wetland  mitigation 
plan. 

Final  EISs 

ERP  No.  F-FHA-E24007-KY. 
Mammoth  Cave  Area  Waste-water 
Treatment  Facilities,  Loan,  KY. 
(Adoption  of  EPA  final  EIS,  filed  8-21- 


81)  SUMMARY:  EPA  has  reviewed  the 
FmHA  action  and  has  no  objections  to 
the  proposed  action  subject  to  it  being 
consistent  with  the  Amended  201 
Facilities  Plan  and  mitigation  contained 
in  the  Record  of  Decision. 

ERP  No.  F-FHW-E406B7-KY.  KY-44 
Reconstruction  KY-55  to  KY-44 
Relocated.  KY. SUMMARY:  EPA's  main 
concerns  included  the  proposed  crossing 
of  Brashears  Creek  and  potential 
secondary  development  impacts  along 
the  proposed  alignment.  Special  care 
should  be  exercised  if  the  crossing  is 
pursued  to  minimize  impacts  on  the  high 
sport  fisheries  and  water  quality  value 
of  Brashears  Creek. 

ERP  NO.  F-FHW-E40694-KY. 
Blankenbaker  Rd./I-04  Interchange 
Improvement,  KY-1819  at  Jeffersontown 
to  US  60  at  Middletown.  404  Permit,  KY. 
SUMMARY:  EPA  is  concerned  about  air 
quality  and  noise  impacts.  EPA 
requested  that  an  air  quality  intersection 
analysis  be  provided  and  that  noise 
abatement  be  further  considered  in  a 
follow-up  letter  to  EPA. 

Dated:  March  17, 1987. 
Richard  E.  Sanderson. 
Director.  Office  of  Federal  Activities. 
(FR  Doc.  87-6128  Filed  3-19-87;  8:45  am) 
MLLINO  CODE  MM-M-M 


IER-FRL-3171-S1 

Environmental  lm|>act  Statements; 
Avaiiat>ility 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075,  EPA. 
Availability  of  Environmental  Impact 
Statements  Filed  March  9. 1987  Through 
March  13. 1987  Pursuant  to  40  CFR 
1506.9. 

EIS  No.  870087.  Draft.  SCS,  NB.  Middle 
Big  Nemaha  Watershed.  Protection 
and  Flood  Prevention  Plan,  Due:  May 
4, 1987,  Contact:  Ron  Hendricks  (402) 
471-5300 
EIS  No.  870088.  Final,  BLM.  CA.  NV, 
Benton-Owens  Valley  and  Bodie 
Coleville  Study  Areas,  Wilderness 
Recommendations,  Walker  Bishop, 
and  Caliente  Resource  Areas,  Due: 
April  20, 1987,  Contact:  Gary  Pavek 
(202)  343-6064 
EIS  No.  870089.  Draft.  FHW.  KS,  South 
Lawrence  Trafficway  Construction, 
Kansas  Turnpike/I-70  to  K-lO/Noria 
Road.  Douglas  County,  Due:  May  11, 
1987,  Contact:  Robert  Deatrick  (913) 
752=2550 
EIS  No.  870090.  Draft,  FHW,  MD,  MD-22 
Improvements,  Bel  Air  to  1-95, 
Harford  County,  Due:  May  8, 1987, 
Contact:  Edward  Terry  (301)  962-4010 


FafUnl    BaoiaUtr    /    Vni     ?i2    Mn    KA    /    FrMfrv     M«rrh    Xn    1fM7    /    NnHcPS 


Federal  Register  /  Vol.  52,  No.  54  /  Friday.  March  20,  1987  /  Notices 


8959 


EIS  No.  870091,  Report.  COE,  NC.  . 
Atlantic  Intercoastal  Waterway 
Maintenance,  Virginia  State  Line  to 
Beaufort  Reach,  Adams  Creek-Cone 
Creek  Section.  Ranges  T,  U,  and 
Gallants  Channel,  Carteret  County, 
Contact:  Chris  Correale  (919)  343-4745 

EIS  No.  870092.  Final,  APH.  PRO.  SEV. 
1987  Rdngeland  Grasshopper    - 
Cooperative  Management  Program, 
Due:  April  20. 1987,  Contact:  Charles 
Bare  (301)  436-8295 

EIS  No.  870093.  Draft.  FHW.  MA.  MA-2/ 
Alewife  Brook  Parkway 
Improvements,  MA-2/Pl^asant  Street 
to  Alewife  Brook  Parkway/Fresh 
Pond  Parkway,  Middlesex  County, 
Due:  May  4, 1987,  Contact:  Clement 
Dunkley  (617)  464-2515 

EIS  No.  870094,  USN.  Draft.  AZ.  Joint 
Guayule  Rubber  Program,  Processing 
Operations,  Prototype  Rubber 
Extraction  Facility,  Construction  and 
Operation,  Gila  River  Indian 
Reservation,  Maricopa  and  Pinal 
Counties,  Due:  May  4, 1987,  Contact: 
Carmela  Bailey  (202)  692-3627 

EIS  No.  870095.  Final,  CDB.  IL.  Near 
Loop  Residential  Development, 
Areawide  Study,  Cook  County,  Due: 
April  20, 1987,  Contact:  Harry  Blus 
(312)  353-2977 

Amended  Notices 

EIS  No.  870077.  Draft.  BLM.  WY, 
Pinedale  Resource  Area,  Resource 
Management  Plan,  Sublette  and 
Lincoln  Counties,  Due:  June  3, 1987, 
Published  FR  3-13-87— Incorrect  due 
date 

EIS  No.  870070,  Final.  DOE,  CO,  Climax 
Uranium  Mill  Site.  Remedial  Actions 
and  Cleanup  of  Radioactive 
Contaminated  Material,  Grand 
Junciton,  Mesa  County,  Due:  April  8, 
1987.  Published  FR  3-«-67— Review 
period  extended 

Dated:  March  17, 1987. 
Richard  E.  Sanderson, 
Director.  Office  of  Federal  Activities. 
[FR  Doc.  87-6129  Filed  3-19-87:  8:45  am] 

BILUNO  CODE  SS6O-S0-M 


(FRL-3173-2] 

Open  Meeting  of  the  Asbestos  Hazard 
Emergency  Response  Act  Negotiated 
Rulemaking  Advisory  Committee 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  EPA  is  giving  notice  of  a  two- 
day  open  meeting  of  the  Advisory 
Committee  negotiating  proposed 
regulations  under  the  Asbestos  Hazard 
Emergency  Response  Act  (AHERA)  of 
1986. 

The  meeting  is  scheduled  on 
Thursday,  April  2,  and  Friday,  April  3, 


1987.  On  Thursday,  the  meeting  will  be 
held  at  the  Washington  Plaza  Hotel. 
Massachusetts  and  Vermont  Avenue, 
NW.,  Washington.  DC  On  Friday,  the 
meeting  will  be  held  at  the  National 
Education  Association,  Crabtree 
Auditorium,  1201 16th  Street.  NW.. 
Washington,  DC.  Each  day,  the  meeting 
willbegin  at  9:Q0  a.m.  and  will  run  until 
completion. 

The  purpose  of  this  meeting  is  to 
complete  work  and  reach  a  consensus 
on  the  substantive  issues  that  the 
Committee  has  identified  for  resolution. 

If  interested  in  receiving  more 
information,  please  contact  Kathy  Tyson 
at  (202)  382-5475. 

Dated:  March  8. 1987. 
John  M.  Campbell.  Jr., 
Acting  Assistant  Administrator. 
(FR  Doc.  87-6198  Filed  3-19-87;  a-45  amj 
BILUNO  CODE  6SaO-SO-«i 


[FRL-3173-1] 

Meeting  of  the  Advisory  Committee 
Negotiating  the  Hazardous  Waste 
Injection  Restrictions  Rulemaking 

As  required  by  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  we  are  giving  notice  of  an 
open  two  day  meeting  of  the  Advisory 
Committee  negotiating  Hazardous 
Waste  Injection  Restrictions. 

The  meeting  will  be  held  on  Monday 
and  Tuesday,  March  30-31, 1987,  at  the 
Conservation  Foundation,  1255  23rd 
Street,  NW.,  First  Floor  Library. 
Washington,  DC.  On  both  days  the 
meeting  will  start  at  9:30  a.m.  and  will 
run  until  completion.  The  purpose  of  the 
meeting  is  to  continue  working  on  the 
substantive  issues  which  the  Committee 
has  identified  for  resolution. 

If  interested  in  more  information, 
please  contact  Kathy  Tyson  at  (202)  382- 
5475. 

Dated:  March  17, 1987. 
Milton  Russell. 

Assistant  Administrator  for  Policy.  Planning 
and  Evaluation. 

(FR  Doc.  87-6197  Filed  3-19-87;  8:45am] 
BILUNO  CODE  6560-SO-M 


[FRL-3172-3] 

Science  Advisory  Board  Executive 
Committee;  Open  Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board  on  April  9-10, 1987.  The  meeting 
will  be  held  at  the  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.,  in 
the  Administrator's  Conference  Room. 


1103.  The  meeting  will  begin  on  9:00  a.m. 
April  9  and  will  adjourn  at 
approximately  12:00  noon  on  April  10. 

Issues  to  be  discussed  at  the  meeting 
include:  a  briefing  on  EPA's  comparative 
risk  study;  discussion  of  a  SAB  exposure 
assessment  concept  paper; 
establishment  of  an  EPA  initiative  for 
strategic  research  planning  and  the 
SAB's  role  in  such  an  initiative;  reports 
of  committees  and  subcommittees;  and 
other  issues  of  member  interest. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
obtain  information,  or  submit  written 
comments  should  contact  Dr.  Terry  F. 
Yosie.  Director,  Science  Advisory  Board 
or  Mrs.  Joanna  Foellmer  located  at  401 
M  Street,  SW..  Washington,  DC  20460  or 
call  (202)  382-4126  by  close  of  business    r 
April  2, 1987. 

Dated:  March  10. 1987. 
Teny  F.  Yosie. 

Director.  Science  Advisory  Board. 

(FR  Doc.  87-6073  Filed  3-19-67;  8:45  am) 

BILLING  COOC  •SM-SO-M 


[OPTS-51652A;  FRL-3169-4) 

Certain  Chemicals  Premanufacture 
Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  This  notice  announces  receipt 
of  three  premanufacture  notices  that 
were  inadvertently  omitted  from  the 
weekly  notice  of  receipt  (OPTS-51652) 
published  in  the  Federal  Register  on 
December  9, 1986  (51  FR  236). 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  Street,  SW, 
Washington,  DC  20460,  (202)  382-3725. 

DATES:  Close  of  Review  Period:  P  87- 
247.  87-248  and  87-249  March  19, 1987. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  87-44376  appearing  in  the  Federal 
Register  of  December  9. 1986  (51  FR  236) 
the  following  information  was 
inadvertently  omitted  from  OPTS-51652: 

F  87-247 

Importer.  Confidential. 

Chemical.  (G)  Thermoplastic 
elastomer. 

Use/Import.  (S)  Tube,  sealing,  etc..  for 
industrial  instruments.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg. 
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p«7-aa 

Manufacturer.  Texaco  Chemical 
Company. 

Chemical.  (S)  Ethanaraine.  2,2'- 
|oxybis(2,l-ethanediyloxy))bis-. 

Use/Production.  (S)  Industrial  epoxy 
curing  agent,  and  polyamides.  Prod, 
range:  Confidential. 

Toxicity  Data:  Acute  oral:  2.603  g/kg: 
Acute  dermal:  >S.O  g/kg:  Irritation: 
Skin — Severe,  Eye — Extreme:  Skin 
sensitization:  Sensitizer  Ames  test: 
hkm-mutagenic. 

Pt7  24« 

Manufacturer  Confidential. 

Chemical:  (C)  Acrylic  acid/polyol 
copolymer. 

Use  Production:  (C)  Emulsion 
stabilizer.  Prod,  range:  Confidential 

Dated:  Fetmiary  13. 1987. 
Deniae  Devoe, 

Acting  Director.  Information  Manageawnt 
Division. 

|FR  Doc  87-«6e6  FUed  »-l»-87;  8>tS  ami 
■UMO  cooc  MW>-a»-M 


(0PT8-S1MS;  Fm.-31«»-31 

Cartaln  Ctiwnical  Prvmanufacturt 

NotlCM 

AOCMCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (nk4N) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fedatal  Register  of  May  13, 1963  (48 
PR  21722).  This  notice  announces  receipt 
of  thirty-four  such  f^4Ns  and  provides  a 
summary  of  each. 
DATIS:  Close  of  Review  Period: 

P  57-716.  87-717.  87-718.  and  87-n9— 
May  27, 1987. 

P  87-720.  87-721.  87-722.  87-723.  and 
87-724— May  30. 1987. 

P  87-728.  87-727.  87-728,  87-729.  87- 
730,  87-731.  87-732,  87-733.  and  87-734— 
May  31. 1987. 

P  87-735.  87-736.  87-737.  and  87-738— 
lune  1. 1987. 

P  87-739.  87-740.  87-741.  87-742.  87- 
743.  87-744.  87-745,  87-746.  87-747.  87- 
748.  87-749.  and  87-750— June  2. 1987. 

Written  comments  by: 

P  87-716.  87-717.  87-n8.  and  87-719— 
April  27. 1987. 

P  87-720.  87-721.  87-722.  87-723,  and 
87-724— April  30. 1987. 


P  87-738.  87-727,  87-728.  87-729.  87- 
730.  87-731.  87-732.  87-733.  and  87-734— 
May  1. 1987. 

P  87-7S5.  87-736.  87-737,  and  87-738— 
May  2. 1987. 

P  87-739,  87-74a  87-741.  87-742.  87- 
743,  87-744.  87-745,  87-746.  87-747.  87- 
748.  87-749.  and  87-750— May  3. 1987. 
ADDIWS.  Written  comments,  identified 
by  the  document  control  number 
"lOPTS-Sieee]"  and  the  specific  PMN 
number  should  be  sent  to:  Docimient 
Processing  Center  (TS-7B0).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  L-100.  401  M 
Street  SW.,  (202)  554-1305. 
FOR  FmrrMCR  iNFORMA-non  contact: 
Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-«ll,  401  M  Street  SW.. 
Washington.  DC  20460.  (202)  382-3725. 
SU^mfMCNTARV  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-C004  at  the  above 
address  between  8:00  a.m.  and  4  00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

P  87-718 

Manufacturer.  Ethyl  Corporation. 

Chemical.  (G)  Aromatic  imide. 

Use /Production.  (G)  Intermediate — 
destructive  use.  Prod,  range: 
Confidential. 

P 87-717 

Manufacturer  Specialty  Chemical 
Products  Corporation. 

Chemical.  (G)  Glycol  ether. 

Use/ Production.  (G)  Solvent.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  3.20  g/kg: 
Irritation:  Skin — Non-irritant  Eye — Non- 
irritant:  Ames  test:  Non-mutagenic. 

P  87-718 

Manufacturer.  Shell  Oil  Company. 

Chemical.  (S)  Polymer  of  benzene, 
ethenyl-,  polymer  with  butadiene, 
hydrogenated  (containing  antitoxidants 
6683-1&-87  and  1709-70-2), 
vinyltriethoxysilane;  and 
peroxide(1.1.4,4-tetramethyl-1,4-butane- 
diyl)bis(l.l-dimethylethyl). 

Use/Production.  (G)  Specialty 
polymer-open  non-dispersive  use.  Prod, 
range:  Confidential. 

P  87-719 

Manufacturer.  Confidential. 
Chemical.  (S)  Polymer  of  epoxy  resin; 
di-n-butylamine,  and  di-ethanolamine. 


Use /Production.  (S)  Coating  binder 
for  industrial  use.  Ftod.  range:  274)00  to 
30.000  kg/yr. 

P87-7>i 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical  (G)  Modified  poly  aery  late 
polymer. 

Use/ Production.  (G)  Polymeric 
dispersant.  Prod,  range:  Confidenttai 

P  87-721 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Modified  polyacrylate 
polymer. 

Use /Production.  (G)  Polymeric 
dispersant.  Prod,  range:  Confidential. 

87-722 

Importer  Confidential. 

Chemical  (G)  Aliphatic 
polyisocyanate. 

Use/Import.  (S)  Industrial  crosslinking 
agent  for  aqueous  adhesive  emulsions. 
Import  range:  Confidential, 

P 87-723 

Manufacturer.  Confidential. 

Chemical.  (G)  Metalated  alkylphendl 
copolymer. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Prod,  range:  Confidential. 

P  87-724 

Manufacturer.  Confidential. 

Chemical.  (G)  Urethane  modified 
polyadd. 

Use/Production.  (G)  Dispersively  used 
industrial  coating.  Prod,  range:  30.000  to 
300..S00  kg/yr.  • 

P  87-725 

Manufacturer.  Confidential. 

Chemical  (G)  Anhydride  copolymer- 
methacrylated  half  ester. 

Use /Production.  (S)  Industrial 
electronic  photoresist:  electronic  solder 
mask.  Prod,  range:  Confidential. 

Toxicity  Data.  Irritation:  Eye — Non- 
irritant. 

P 87-726 

Importer.  Sumitomo  Corporation  of 
America. 

Chemical  (G)  Poly 
perfiuoroalkylpolyoxyethylenemethacrylat 
and  polyoxyethylenemethacrylate. 

Use/Production.  (S)  Industrial  wetting 
agent  in  paints.  Prod,  range:  1.000  to 
3.000  kg/yr. 

P  87-727 

Manufacturer.  Confidential. 

Chemical.  (G)  Mixture  of 
polyfunctional  methacrylate  of 
polyisocyanate  adduci  of  alkoxylate 
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polyol  and  aromatic  urethane  with 
methacrylate  end  groups. 

Use/Production.  (S)  Graphic  arts 
printing  plate.  Prod,  range:  Confidential. 

F 87-728 

Importer.  Sherex  Chemical  Company. 
Inc. 

Chemical.  (G)  Polyamide. 

Use/Import.  (G)  Industrial  hot  melt 
adhesive.  Import  range:  Confidential. 

P  87-729 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylimidazole 
pyromellitic  anhydride  salt. 

Use/Production.  (G)  Catalyst.  Prod, 
range:  Confidential. 

P 87-730 

Manufacturer.  Occidental  Chemical 
Corporation. 

Chemical  (G)  Polyether. 

Use/Production.  (G)  Rheology 
modifier  or  thickener  for  water  based 
systems.  Prod,  range:  Confidential. 

P  87-731 

Manufacturer.  Confidential. 

Chemical.  (G)  Aqueous  polyurethane 
dispersion. 

Use /Production.  (S)  Industrial 
polyurethane  dispersion  foi  adhesives 
formulations.  Prod,  range:  Confidential. 

P 87-732 

Manufacturer.  Confidential. 

Chemical.  (G)  Ethylene-silane 
copolymer. 

Use/Production.  (S)  Base  polymer  for 
wire  and  cable  insulation;  energy 
absorbing  foam;  and  polymer  modifying 
additive.  Prod,  range:  Confidential. 

P 87-733 

Manufacturer.  Confidential. 

Chemical  (G)  Unsaturated  fatty  acid 
epoxy  ester. 

Use/Production.  (S)  Site-limited 
intermediate  for  water  reducible 
industrial  air-dry  coatings.  Prod,  range: 
Confidential. 

P  87-734 

Manufacturer.  Confidential. 

Chemical.  (G)  Water  reducible  epoxy 
copolymer  resin. 

Use /Production.  (S)  Water  reducible 
industrial  air-dry  coatings.  Prod,  range: 
Confidential. 

F 87-735 

Manufacturer.  Vista  Chemical 
Company. 

Chemical.  (G)  Calcium  aluminate 
alcohol  ethoxylate  (dispersed). 

Use/Production.  (G)  Catalyst.  Prod, 
range:  Confidential. 


P  87-738 

Importer.  Castroll,  Incorporated. 

Chemical  (G)  Reaction  product  of 
carboxylic  acids  with  boric 
alkanolamide. 

Use/Production.  (G)  Cutting  fluid 
additive.  Prod,  range:  Confidential. 

P  87-737 

Importer.  Confidential. 

Chemical  (G)  Silicone  resin. 

Use/Import  (S)  Industrial  and 
commercial  silicone  resin  additive  to 
release  agents  and  antifoam  compound 
and  silicone  release  additive  for 
antifoam  emulsions.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg. 

P  87-738 

Manufacturer.  Southland  Corporation. 
Chemical.  (G)  Amide  soap  blend. 
Use /Production.  (G)  Lube  additive. 
Prod,  range:  10.000  to  20.000  kg/yr. 

P  87-739 

Manufacturer.  Confidential. 

Chemical  (G)  Styrenated 
hydroxyfunctional  methacrylic  acrylic 
polymer. 

Use/Production.  (G)  Industrial  coating 
polymer  having  a  dispersive  use.  Prod, 
range:  100.000  to  600.000  kg/yr. 

P  87-740 

Manufacturer.  Vista  Chemical 
Company. 

Chemical  (G)  C1416  dialkyl  benzenes. 

Use/Production.  (S)  Industrial 
feedstock  for  manufacture  of  oil-soluble 
sulfonates.  Prod,  range:  Confidential. 

P  87-741 

Manufacturer.  Reichhold  Chemicals, 
Incorporated. 

Chemical  (G)  Cross-linked 
carboxylated  butadiene  styrene 
polymer. 

Use /Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

P  87-742 

Manufacturer.  Confidential. 

Chemical  (G)  Heteropolycyclichydraz 
base. 

Use/Production.  (S)  Site-limited 
manufacture  of  dyes.  Prod,  range: 
Confidential. 

P  87-743 

Manufacturer.  Confidential. 

Chemical  (G)  Water  reducible  epoxy 
ester  copolymer  resin. 

Use/Production.  (S)  Site-limited  water 
reducible  industrial  air-dry  coatings. 
Prod,  range:  Confidential. 

P  87-744 

Manufacturer.  Confidential. 


Chemical.  (G)  Unsaturated  fatty  acid 
epoxy  ester. 

Use/Production.  (S)  Site-limited 
intermediate  for  water  reducible 
industrial  air-dry.  Prod,  range: 
Confidential. 


P  87-745 

Manufacturer.  Confidential. 

Chemical  (G)  Isocyanic  acid, 
polymethylenepolyphenylene  ester 
polymer  with  poly  esterdiol. 

Use/Production.  (S)  Industrial 
manufacture  of  rigid  polyurethane/ 
polyisocyanurate  foam  panels. 

P  87-746 

Manufacturer.  Confidential. 

Chemical  (G)  1.1*- 
methylenebis  (isocy  ana  tobenzene]polymer 
with  isocyanic  acid,  polymethylene 
polyphenylene  ester  and  a  polyesterdiol. 

Use/Production.  (S)  Industrial 
production  of  polyurethane/ 
polyisocyanurate  foam  panels.  Prod, 
range:  Confidential. 

P  87-747 

Importer.  Confidential. 

Chemical  (G)  Mixed  polyester 
polymer. 

Use/Import  (S)  Emulsifier.  Import 
range:  Confidential. 

P  87-748 

Manufacturer.  Confidential. 

Chemical  (G)  Aliphatic 
polycarbonate  urethane. 

Use/Production.  (S)  Coating  and 
adhesive.  Prod,  range:  20,000  to  40,000 
kg/yr- 
P  87-749 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Polystyrylpyridine 
resin. 

Use/Production.  (S)  Industrial  matrix 
resin  for  graphite  or  glass  laminates 
used  in  fire  blocking  applications; 
matrix  resin  for  graphite,  glass,  or 
Kevlar  composites  used  for  structural 
applications;  matrix  resin  for  graphite, 
glass,  or  Kevlar  composites  used  for 
non-structural,  ablative  applications; 
and  matrix  resin  for  glass  laminates 
used  for  electrical  application. 

P  87-750 

Manufacturer.  E.  I.  du  Pont  de 
Nemours  and  Company,  Inc. 

Chemical  (G)  Acrylic-anhydride 
copolymer. 

Use /Production.  (G)  Destructive  and 
open,  non-dispersive  use.  Prod,  range: 
Confidential. 
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Dated:  March  9. 1987. 
OeniteDevoa, 

Acting  Division  Director.  Information 

Management  Division. 

|FR  Doc.  87-5565  Filed  3-l»-«7;  8:4t  ami 

WLUNQCOOC  two  M  M 

|OPTS-St665;  FRL-316»-71 

Cwlain  Ctwmicals  Pramanufactura 
Nottcaa 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13. 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  thirty-nine  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Period: 

P  87-683— April  26. 1987. 

P  87-677.  87-67a  87-679.  87-680.  87- 
681.  87-682.  87-684.  87-685.  87-686.  87- 
687.  87-688,  87-689.  87-690.  87-691,  87- 
692.  and  87-69^— May  20, 1987. 

P  87-694.  87-695,  87-696,  87-697.  87- 
698.  and  87-609— May  24, 1987. 

P  87-700.  87-701.  87-702,  87-703,  87- 
704.  87-705.  and  87-706— May  25. 1987. 

P  87-707,  87-70a  87-709,  87-710,  87- 
711. 87-712.  87-713.  87-714,  and  87-715— 
May  28, 1987.— 

Written  comments  by: 

P  87-683— March  23, 1987. 

P  87-677.  87-678.  87-679,  87-680,  87- 
681,  87-682.  87-684,  87-685.  87-686. 87- 
687,  87-688.  87-689.  87-660.  87-691,  87- 
692.  and  87-693— April  20. 1987. 

P  87-694,  87-895. 87-696— April  24. 
1987. 

P  87-697.  87-698  and  87-699,  87-700, 
87-701.  87-702,  87-703.  87-704,  87-706. 
and  87-706— April  25, 1987. 

P  87-707,  87-708.  87-709.  87-710.  87- 
711,  87-712.  87-713.  87-714,  and  87-715— 
April  26, 1987. 

AOONESt:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51665J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  OfHce  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  L-100.  401  M 
Street  SW.,  Washington.  DC  20460.  (202) 
554-1306. 


Steplianie  Roan,  Premanufacture  N«tke 


Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-611,  401  M  Street  SW.. 
Washington,  DC  20480,  (202)  382-3725. 

SUPPLEMCNTAaV  INPOIMMATIOM:  The 

following  notice  contakis  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
documeat  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P  87-877 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical.  (C)  Maleated  phenolic 
modified  hydrocarbon  rosin  derivative. 

Use/Import.  (G)  Printing  inks.  Import, 
range:  Confidential. 

P87-678 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  [C]  Salt  of  maleated 
phenolic  modified  hydrocarbon  rosin 
derivative. 

Use/Import.  (G)  Printing  inks.  Import, 
range:  Confidential. 

P 87-679 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  (G)  Phenolic  modified 
rosinate. 

Uae/Import.  (G)  Printing  inks.  Import, 
range:  Confidential. 

P  87-680 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import.  (G)  Protective  baking 
enamel.  Import,  range:  Confidential. 

P 87-681 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import.  (G)  Protective  baking 
enamel.  Import,  range:  Confidential. 

P •7-682 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import  (C)  Protective  baking 
enamel.  Import,  range:  Confidenticd. 

P  87-683 

Manufacturer.  ConfidantiaL 


Chemical  (G)  Hydrogen  bi8(l-((3.5- 
disubstituted-2-hydroxy  phenyl)  azo]-3- 
(N-mono8ub8tituted)-2- 
naphthalenolate(2-)|chromate(l-). 

Use/Production.  (G)  Toner  for  plain 
paper  copy  machine  (electrographic 
copy  machine).  Prod,  range: 
Coi^idential. 

Toxicity  Data.  Acute  oral :  >5.0  g/kg; 
Acute  dermal:  >2.0  g/kg:  Irritation: 
Skin— Non-irritant.  Eye — Mild;  Skin 
sensitization:  Non-sensitizer;  Ames 
test — Non-mutagenic;  LCm  48  hr 
(Daphnia  magna):  10  mg/l:  BOD  28 
days:  3.20  atg/lt  Micronucleus  test:  8.000 
mg/kg. 

P 87-684 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import.  (G)  Protective  baking 
enamels.  Import  range:  Confidential. 

P  87-685 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import.  (G)  Protective  baking 
enamels.  Import  range:  Confidential. 

P87-686 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import.  (G)  Protective  baking 
enamels.  Import  range:  Confidential. 

P  87-887 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import.  (G)  Protective  baking 
enamels.  Import  range:  Confid«itial. 

P87-888 

Importer.  DSM  Resins  US 
Incorporated. 

Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import.  (G)  Protective  baking 
enamels.  Import  range:  Confidential. 

P 87-689 

Importer.  DSM  Resins  US 

Incorporated. 

Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import.  (G)  Protective  baking 
enamels.  Import  range:  Confidential. 

P 87-690 

Importer.  DSM  Resins  US 
Incorporated. 
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Chemical  (G)  Dibasic  acid/ 
glycolester. 

Use/Import.  (G)  Protective  baking 
enamels.  Import  range:  Confidential. 

P87-Cai 

Importer.  Confidential, 
Chemical  (G)  Blocked  aliphatic 

urethane  polymer. 
Use/Import.  (S)  Textile  finish.  Import. 

range:  Confidential. 

P 87-692 

Importer.  Confidential. 

Chemical  (G)  Substituted  phenyl  thio 
substituted  benzene. 

Use/Import.  (G)  Bonding  agent. 
Import,  range:  Confidential. 

P  87-683 

Manufacturer.  International  Minerals 
and  Chemical  Corporation. 

Chemical  (S)  Escherichia  coli  K-12, 
SG-936  was  transformed  with  a  plasmid 
vector  which  contains  the  met- 
somatomedin-C/insulin-like  growth 
factor-1  (met-SmC/IGF-1)  gene  from 
human  liver  cells. 

Use/Production.  (S)  The 
microorganism  wilt  be  used  only  for  the 
biosynthesis  of  human  met-SmC/IGF-1. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Workers  in  the 
fermentation  room  who  maintain  and 
transfer  cultures  of  the  microorganism. 
The  host-vector  system  used  is  not 
conjugation  proficient  so  transmission  of 
the  plasmid  vector  from  the  propagation 
host  to  other  non-laboratory  hosts,  e.g., 
the  E.  coli  in  the  intestinal  flora  of 
humans,  will  not  occur. 

Environmental  Release.  Production 
and  processing:  Live  cells  used  for 
biosynthesis  are  contained  in  closed, 
sealed  fermentation  vessel  systems.  At 
the  end  of  biosynthesis,  the  cells  are 
killed  in  situ  using  a  validated  system, 
with  all  subsequent  process  steps  being 
conducted  with  dead  cells. 

P  87-694 

Manufacturer.  Confidential. 

Chemical  (G)  Aliphatic  poly 
anhydride. 

Use/Production.  (G)  Industrial 
specialty  chemical.  Prod,  range:  3.500  to 
22.700  kg/yr. 

P  87-695 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  poly 
anhydride. 

Use/Production.  (G)  Industrial 
specialty  chemical.  Prod,  range:  3,500  to 
22,700  kg/yr. 

P 87-696 

Manufacturer.  Confidential. 


Chemical  (G)  Aliphatic  poly 
anhydride. 

Use/Production.  [G]  Industrial 
specialty  chemical.  Prod,  range:  3.500  to 
22,700  kg/yr. 

P 87-697 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (G)  Silane,  fatty  acid  glycol, 
fluorinted  alkyl. 

Use/Production.  (G)  Lubricant.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  2.000  mg/kg;  Irritation: 
Skin — Moderate,  Eye — Moderate;  Ames 
test:  Negative. 

P 87-698 

Manufacturer.  Dow  Coming 
Corporation. 

Chemical  (G)  Alkyhnethyl  silicone 
glycol  copolymer. 

Use/Production.  (G)  Emulsifier.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  2.000  mg/kg;  Irritation: 
Eye — Slight;  Ames  test  Negative;  LCm 
48  hr  (Daphnia  magna):  >100  parte  per 
million;  LC«o  96  hr  (Rainbow  tront): 
>100ppm. 

P  87-699 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Dimethyl  silicone  glycol 
copolymer. 

Use/Production.  (G)  Emulsifier.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5.000  mg/ 
kg;  Acute  dermal:  2.000  mg/kg;  Irritation: 
Eye — Non-irritant;  Ames  test:  negative; 
LCm  48  hr  (Daphnia  magna):  >100  ppm; 
LCso  96  hr  (Rainbow  trout):  >100  ppm. 

P 87-700 

Manufacturer.  Confidential. 

Chemical  (S)  Cie-Cza  unsaturated 
alkyl  dimethyl  benzyl  ammonium 
chloride. 

Use/Production.  (S)  Hair  conditioner, 
emulsifier  for  cutting  and  lube  oils,  and 
fabric  treatment.  Prod,  range: 
Confidential.  P  87-701 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  substituted 
acrylic  copolymer. 

Use/Production.  (G)  Polymer  used  in 
product  formulation  having  a  partially 
contained  use.  Prod,  range:  5,000  to 
10.000  kg/yr. 

P 87-702 

Manufacturer.  Danichiseika  Color  & 
Chemicals  America.  Inc. 

Chemical  (G)  Butanamide;  N-(4- 
alkylcarboxyphenyl)-3-oxo-. 


Use/Production.  (S)  Site-limited 
destructive  use  (chemical  intermediate). 
Prod,  range:  500  to  900  kg/yr. 

P  87-703 

Importer  Danichiseika  Color  & 
Chemicals  America,  Inc. 

Chemical  (S)  Butanamide,  2-[{2.3- 
dihydro-l,3-dioxo-lH-isoindol-5-  yl)azo]- 
N-(2,4-dimethylphenyl}-3-oxo-. 

Use/Production.  (S)  Colorant  for 
packaging  gravure  ink,  water  based 
dispersion,  printing  ink  and  paint  and 
rubber.  Prod,  range:  2,000  to  5,000  kg/yr. 

P 87-704 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Polymer  of  a  dibasic 

acid  with  an  alkanetriol. 
Use/Production.  (G)  Industrially  used 

coating.  Prod,  range:  10.000  to  100,000 

kg/yr. 

P  87-705 

Importer.  ConfidentiaL 

Chemical  (G)  Ferrocenium  phosphate 
salt. 

Use/Import  (S)  Industrial  cationic 
photoinitiator  in  UV  cured  coatings  and 
synergist  with  acetophcnone-based 
photoinitiator  in  print  plate  and  printed 
circuit  board  applications.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >  2.000  mg/ 
kg;  Acute  dermal:  <24)00  mg/kg: 
Irritation:  Skin— Slight.  Eye— Slight; 
Skin  sensitization:  Non-sensitizen  Ames 
test:  Negative;  LCm  96  hr  (Zebra  fish): 
>100  ppm;  Nucleus  anomaly  test 
(Chinese  hamsters):  Negative:  ECm  24  hr 
(Daphnia  magna):  23  ppm;  V79  Chinese 
hamster  paint  mutation  test:  Negative. 

P 87-708 

Importer  Confidential. 

Chemical  (G)  Monosubstituted  aryl 
fatty  acid  ester. 

Use/Import  (G)  Detergent,  bleaching, 
and  household  cleaning  additive.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Acute  dermal:  2,000  mg/kg;  Irritation: 
Skin — ^Moderate.  Eye — Corrosive;  Skin 
sensitization:  Non-sensitizer. 

P  87-707 

Manufacturer  Radiant  Color 
Company,  Incorporated. 

Chemical  (G)  Poly  (ester-amide). 

Use/Production.  (G)  Plastic  and  paint 
or  ink  additive.  Prod,  range:  5,500  to 
12,000  kg/yr. 

P 87-708 

Importer.  Shin-Etsu  Silicones  of 
America,  Incorporated. 
Chemical  (G)  Organo  polysiloxane. 
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Use/Import  (S)  Industrial  ingredient 
for  adhesive  and  release  agent  for 
paper.  Import,  range:  500  to  2.000  kg/yr. 

P 17-789 

Importer.  Confidential. 

Chemical.  (G)  Aliphatic  ester. 

Use/Import  (S)  Industrial  drying 
accelerator  for  polyester  coatings. 
Import,  range:  680  to  5.000  kg/yr. 

P •7-710 

Manufacturer.  Reilly  Tar  and 
Chemical  Corporation. 

Chemical.  (G)  Amine  salt,  aqueous 
solution. 

Use/Production.  (G)  Intermediate. 

P 87-711 

Manufacturer  NL  Chemicals 
Industries,  Incorporated 

Chemical.  (G)  High  solids  o}(irane/ 
anhydride  polyester. 

Use/Production.  [G]  A  polyester  resin 
to  be  used  in  an  open,  non-dispersive 
manner.  Prod,  range:  Confidential. 

P 87-712 

Manufacturer.  Cavedon  Chemical 
Company,  Incorporated. 

Chemical.  (G)  Oleophilic  functional 
zircoaluminate  chloride  hydroxide. 

Use/Production.  (S)  Industrial 
adhesion  promoter/pigment  dispersant 
in  industrial  coatings,  i.e.,  polyester, 
epoxy,  urethane,  alkyd,  waterbome,  etc.. 
pigment  dispersant  coupling  agent  in 
pigmented  PE.  PP  and  other 
thermoplastics.  Prod,  range: 
Confidential. 

P  87-713 

Manufacturer  ConHdential. 

Chemical.  (G)  Cyclic  amide-aldehyde 
polymer. 

Use/Production.  (S)  Industrial  paper 
coating  processing  auxiliiary.  Prod. 
range:  450,000  to  2.000,000  kg/yr. 

Toxicity  Data.  Acute  oral:  500  mg/kg; 
Irritation:  Skin —  Non-irritant.  Eye— 
Non-irritant. 

P 87-714 

Manufacturer.  Westvaco  Corporation. 

Chemical  (G)  Carboxyethylated 
complex  tall  oil  polyalkylene  polyamine. 

Use/Production.  (G)  Asphalt 
emulsifier.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  7.4  g/kg: 
Irritation:  Skin — Non-  irritant.  Eye — 
Irritant:  Skin  sensitization:  Non- 
sensitizer. 

P 87-715 

Manufacturer.  Westvaco  Corporation. 

Chemical.  (G)  Carboxyethylated 
complex  tall  oil  polyalkylene  polyamine. 

Use/Production.  (G)  Asphalt 
emulsiner.  Prod,  range:  Confidential. 


Toxicity  Data.  Acute  oral:  7.4  g/kg; 
Irritation:  Skin-^Non-  irritant.  Eye — 
irritant:  Skin  sensitization:  Non- 
sensitizer. 

Dated:  March  5. 1987. 
DeniMDavoa. 

Acting  Director.  Information  Management 
Division. 
|FR  Doc.  87-5563  Filed  3-l»-87;  8:45  am) 


IOfT&-S9809;  FRL-316S-8] 

Certain  Chemical  Premanufacture 
Noiicei 

AQCNCV:  Environmental  Protection 

Agency  (EPA). 

action;  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  fmal 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  Register  of  November  11, 1984 
(49  FR  460e6)(40  CFR  723.250),  EPA 
published  a  rule  which  granted  a  hmited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  notice  announces  receipt  of 
three  such  polymer  exemption 
submissions  and  provides  a  summary  of 
each. 
DATES:  Close  of  Review  Period: 

Y  87-119  and  87-120— March  22. 1987. 

Y  87-121— March  23, 1987. 

FON  FUltTHCR  INFORMATION  CONTACT 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611, 401  M  Street.  SW.. 
Washington.  DC  204aa  (202)  382-3725. 
SUPflCMCNTARV  INRMWUTION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  by  the 
manufacturer  on  the  exemption  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m.. 
Monday  throu^  Friday,  excluding  legal 
holidays. 

Y  87-119 
Manufacturer.  Sybron  Chemicals  Inc. 


Chemical  (G)  Copolymer  of  aliphatic 
esters  of  2-propenoic  acid  with 
homocyclic  and  heterocyclic  aromatic 
vinyl  compounds,  reaction  products  with 
aliphatic  polyamines. 

Use/Production.  (G)  Aqueous  and 
non-aqueous  waste  and  process 
purification.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg. 

Y  87-120 

Manufacturer  Sybron  Chemical,  Inc. 

Chemical  (G)  Copolymer  of  aliphatic 
esters  of  2-propenoic  acid  with 
homocyclic  and  heterocyclic  aromatic 
vinyl  compounds. 

Use/Production.  (G)  Aqueous  and 
non-aqueous  waste  and  process  liquid 
purification.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5.0  g/kg. 

Y 87-121 

Manufacturer  Emery  Chemicals. 

Chemical.  (S)  Adipic  acid,  polyester 
with  1.4-butanediol.  propylene  glycol, 
and  coconut  fatty  acids. 

Use/Production.  (S)  Plasticizer  for 
polyvinyl  chloride  resin.  Prod,  range: 
200,000  to  500,000  kg/yr. 

Dated:  March  6, 1987. 
DeniM  Devoe. 

Acting  Division  Director,  Information 

Management  Division. 

[FR  Doc.  87-5564  Filed  3-19-87;  8:45  am] 

WUJNaC00C( 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated  Hearing; 
Coastal  Broadcasting  Foundation  and 
School,  Inc^  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicant  Oily,  and  5Mla 

Ha  No. 

MM 

Dockal 

Na 

A.  CoMlii    Dioadcaalwq 
FoundMon  and  School. 
mc.  Awaton.  CA. 

B.  Fatntfy    SIMona,    Inc. 
Avalon.  CA. 

C  ONy  o<  Avalon.  CaWon* 
Community  Swvtoaa  0*- 
pMmam  Avakin.  CA. 

Bf>ED-S41231MP 

Bf>EO.«G0B2eME 

BPEO-aS0e26MG 

87-48 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
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The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  qnestion  applies  to 
that  particular  applicant. 

Issue  Heading.  Applicantis) 

1.  Contingent  EnTironmental  Impact,  A  B 

2.  Air  Hazard.  B  .    ,.       •  „. 

3.  Financial  QuaUfications.  AC      ' '^ ' 

4.  Comparative — Noncommercial,  A  B,  C 

5.  Ultimate,  A,  B.  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street.  NW.. 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 
W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
|FR  Doc.  87-6098  Filed  3-1&-87;  8:45  am] 

BILUNQ  COOE  <71>-0«-M 


Applications  for  Consolidated  Heartng; 
Family  Stations,  Ine^  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applcanl.  CKy  and  SMa 

HtoNa 

MM 

Oockal 

Na 

A    Family    Slallona.    Inc 

Taipon  Sphnga,  R.. 
B.  ncnda  CXmtHm  Educa- 

BPEO-a31212AH 

BPCD-a40sietc 

87-51 

feon     AmocialMin,     Inc., 
Tarpon  Spnnga,  H_ 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  F.R.  19,347  (May  29. 1986). 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading.,  Applicant(a)  ,-i~.'t„:. 

1.  Comparative-Nonctnnmercial  Educational 
FM.  A,  B 

2.  Ultimat*,  A  B 

3.  If  there  is  any  non-standard  issue(8) 
in  this  proceeding,  the  full  text  of  the 


issue  and  die  appUcantfs)  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  daring  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1019  M  Street  NW.. 
Washington,  DC.  'Ilie  complete  text  may 
also  be  purchased  from  die 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street  NW..  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  fan  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  87-6099  Filed  3-19-87;  8:45  am] 
■RUNQ  cooc  cru-at-M 


Applications  for  Consolidated  Hearing; 
A  Geri  E.  Ross  et  at 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicani,  aty  and  SMa 

FiaNa 

MM 

Oockal 
No. 

A  Qari  E.  Roaa.  RMaakufy. 

PA. 
a  RbgeraM.  Colaman  and 

KrswMz,        PwinMVtapii 

Ridgabuy.  PA. 
C    Area  Youth  tor  CMal 

BPH-aaoiiTMi v-6a 

BPH-a60123MJ    .    .. 

BPH-WK>17?MK   .   ... 

Radk),    Inc.    Ridgabury, 
PA 
D.     MvKsy     BfOwScMMnQ 
Company.    Inc..    Kdga- 
bwy.PA. 

Uni  BOT1g9Mt 

2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  appHcationa  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headii^  are  set  fbrdi  below.  The 
text  of  each  of  these  issues  has  been 
standardized  ^d  is  set  forth  in  its 
entirety  under  the  corresponding 
heading  at  51  FR  19347.  May  29. 1966. 
The  letter  shown  befoce  each  af^cant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading,  Applicants 

1.  Air  Hazard.  A,  C 

2.  Comparative,  A,  B,  C  D 

3.  Ultimate,  A  E  C  D 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicantfs)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 


from  the  Commission's  duplicating 

contractor.  International  Transcription 

Services,  Inc.  2100  M  Street  NW.. 

Washington.  DC  20037.  (Telephone  (202) 

857-3800). 

W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  87-6100  Filed  3-19-87;  8:45  am] 

BHJJNa  COOE  •712-Ot-M 


Applications  for  Consolidated  Hearing; 
■Wwopiex  voiMnunicauonSi  mc 
(WHYI-FM)etaL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station  and 
for  renewal  of  license  of  an  existing  FM 
station: 


Appicam.  Qly  and  Slata 

F«aNa 

MM 

ODOhal 

No. 

A.  Mottopla*  Cew— 1*»- 
liona,  mc  (WHWfM). 
Ft  UudanWa,  Flonda. 

BRK-880a01VJ_ 

BPH-8ei030MH 

S7-G0 

caating  LMMd  PM«Mr- 
aNp.  Ft  Laudartala. 
Flonda. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  TTie 
text  of  eadi  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  imder  the  corresponding 
headings  at  51  FR  19347,  May  29, 1988. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading.  Applicantts) 

1.  Comparative,  A  B 

2.  Ultimate,  A  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington  D.C.  The 
complete  text  may  also  be  purchased  - . 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Ina,  2100  M  Street  N.W., 
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Washington.  DC  20037.  (Telephone  (202) 

857-3800). 

W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc  B7-6101  Filed  3-19-87:  8:45  am] 

BHXINO  CODE  (Tia-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  Nosj  FEIIA-REP-5-MI-4] 

Th«  Michigan  Radlologicai  Emargancy 
Raaponaa  Plan  Sita-SpacHIc  for  tha 
Enrico  FarmI  Atomic  Powar  Plant  UnH 
11;  CariHIcation  of  FEMA  FincHnga  and 
Datanninatlon 

ACnON:  Certification  of  FEMA  Findings 
and  Determination. 

In  accordance  with  the  Federal 
Emergency  Management  Agency 
(FEMA)  rule  44  CFR  350.  the  State  of 
Michigan  formally  submitted  its  plans 
relating  to  the  Enrico  Fermi  Atomic 
Power  Plant.  Unit  II.  to  the  Director  of 
FEMA  Region  V  on  March  22. 1982.  for 
FEMA  review  and  approval.  On  January 
11, 1983  Monroe  County  wrote  the 
FEMA  Region  V  Regional  Director 
taking  exception  to  the  State  of 
Michigan  formally  submitting  to  FEMA 
Region  V  their  request  for  the  Regional 
Director's  evaluation  of  State  and  local 
plans  for  the  Enrico  Fermi  Atomic  Power 
Plant.  Unit  U.  The  State  and  local  plans 
were  revised  and  on  October  15, 1985 
the  State  of  Michigan  in  compliance 
with  44  CFR  350  again  requested  a 
formal  review  and  approval  of  the  State 
and  local  emergency  plan  for  the  Enrico 
Fermi  Atomic  Power  Plant.  Unit  n.  On 
May  5, 1986,  the  Regional  Director 
forwarded  his  evaluation  to  the 
Associate  Director  for  State  and  Local 
Programs  and  Support  in  accordance 
with  section  350.11  of  the  FEMA  rule. 
Included  in  the  May  5, 1986,  evaluation 
is  a  review  of  full  scale  exercises 
conducted  on  February  2-3. 1982,  and 
June  26-27, 1984,  in  accordance  with 
section  350.9  of  the  FEMA  rule:  and,  a 
report  of  the  public  meeting  held  on 
April  28, 1982,  to  discuss  the  site-specific 
aspects  of  the  State  and  local  plans  in 
accordance  with  section  350.10  of  the 
FEMA  rule.  In  addition  FEMA  Region  V 
is  evaluating  an  exercise  conducted  on 
October  22, 1986,  and  preliminary 
reports  indicate  that  there  were  no 
Deficiencies  observed  at  the  exercise. 

Based  on  the  evaluation  by  the 
Regional  Director  and  the  review  by  the 
F^VlA  Headquarters  staff,  I  find  and 
determine  that  the  State  and  local  plans 
and  preparedness  for  the  Enrico  Fermi 


Atomic  Power  Plant  Unit  U.  ar« 
adequate  to  protect  the  health  and 
safety  of  the  pnbUc  living  in  the  vicinity 
of  the  plant.  The  offsite  plans  and 
preparedness  are  assessed  as  adequate 
in  that  they  provide  reasonable 
assurance  that  appropriate  protective 
actions  can  be  taken  offsite  in  the  event 
of  a  radiological  emergency  and  are 
capable  of  being  implemented.  The 
public  alert  and  notification  (A&N) 
system  is  in  place,  operational  and  was 
approved  on  November  28, 1984.  by 
FB^4A  through  its  verification  of  the 
AftN  system  in  accordance  with  the 
criteria  of  Appendix  3  of  NUREG-0654/ 
FEMA-REP-1,  Rev.  1;  and.  FEMA-41EP- 
43,  "Standard  Guide  for  the  Evaluation 
of  Alert  and  Notification  Systems  for 
Nuclear  Power  Plants"  (now  published 
as  FEMA-REP-10). 

FEMA  will  continue  to  review  the 
status  of  o|fsite  plans  and  preparedness 
associated  with  the  Enrico  Fermi  Atomic 
Power  Plant,  Unit  II,  in  accordance  with 
S  350.13  of  the  FEMA  rule. 

For  fiuiher  details  with  respect  to  this 
action,  refer  to  Docket  File  FEMA-41EP- 
5-MI-4  maintained  by  the  Regional 
Director,  FEMA  Region  V,  300  South 
Wacker  Drive,  24th  Floor,  Chicago,  IL 
60606. 

For  the  Federal  Emergency  Management 
Agency. 

Dave  McLoughlin. 

Deputy  Associate  Director,  State  and  Local 
Programs  Support. 
[FR  Doc.  87-6057  Filed  3-19-87;  8:45  am] 

MLUNQ  OOOC  n»^i-M 


FEDERAL  RESERVE  SYSTEM 

Baybanica,  Inc^  Application  to  Engaga 
da  novo  in  Parmiaaifola  Nont>anldng 
Acttvitiaa 

The  company  listed  in  this  notice  has 
filed  an  application  under  9  225.23(a)(l] 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

"The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 


Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  funfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  8. 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  BayBanks,  Inc.,  Boston. 
Massadiusetts;  to  engage  de  novo 
through  its  subsidiary,  BayBanks 
Systems,  Inc..  Waltham.  Massachusetts, 
in  providing  to  others  data  processing 
and  data  transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  or  operating  personnel), 
data  bases,  or  access  to  such  services, 
facilities,  or  data  bases  by  any 
technological  means  and,  incident 
thereto,  to  provide  automated  teller 
machine  maintenance  services  to 
unaffiliated  financial  institutions 
participating  in  the  X-Press  24  network 
of  automated  teller  machines,  pursuant 
to  S  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17. 1987. 
lamas  McAfaa, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-6104  Filed  3-19-87:  8:45  am] 

BAUMQ  coot  U1»4t-M 


BaytMuika,  Inc.  at  aL,  Acquialtiona  of 
Companlaa  Engagad  In  Parmiaaibia 
Nonbanking  Activitiea 

The  organizations  listed  in  this  notice 
have  applied  under  9  225.23(a)(2)  or  (f) 
of  the  Boards  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.SjC. 
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1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  3, 1987. 

A  .  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  BayBanks.  Inc..  Boston 
Massachusetts;  to  acquire  New  England 
EFT  Switch,  Inc..  Boston. 
Massachusetts,  and  thereby  engage  in 
providing  to  others  data  processing  and 
data  transmission  services,  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  or  operating  personnel), 
data  bases,  or  access  to  such  services, 
facilities,  or  data  bases  by  any 
technological  means  pursuant  to 
9  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of  New  York 
(William  L.  kutledge.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Summit  Bancorporation, 
Summit,  New  Jersey;  to  acquire  National 
Machine  Tool  Finance  Corporation, 


Bridgewater.  New  Jersey,  and  thereby 

engage  in  secured  equipment  lease 

transactions  pursuant  to  9  225.25(b)(5)  of 

the  Board's  Regulation  Y.  and  appraising 

personal  property  pursuant  to 

9  225.25(b)(13)  of  the  Board's  Regulation 

Y. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60600: 

1.  Merchants  National  Corporation, 
Indianapolis,  Indiana;  to  acquire 
Alliance  Insurance  Inc.,  Danville, 
Indiana,  and  Insurance  Department  of 
Anderson  Banking  Company.  Anderson, 
Indiana,  and  thereby  indirectly  engage 
in  the  business  of  general  insurance 
activities  for  all  lines  of  fire  and 
casualty  coverage  through  its  wholly- 
owned  subsidiary.  Mid  State  Bank  of 
Hendricks  County,  Danville,  Indiana, 
pursuant  to  Exemption  D  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  and  9  225.25(b)(8)(iv)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  17, 1987. 
Jamea  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-6105  Filed  3-19-87:  8:45  am] 
MUJN8  COOC  tZW-ai-M 


ConnacUctit  Bancorp,  Inc.  at  aL; 
Formationa  of;  Acquialtiona  by;  and 
Mergara  of  Bank  Holding  Conipaniea 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
imder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  ar6 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 


must  be  received  not  later  *han  April  9, 
1987. 

A.  Federal  Reserve  Bank  of  New  York 

(WiUiam  L  Rutledge,  Vice  President]  33 
Liberfy  Street,  New  Yoric,  New  York 
10045: 

1.  Connecticut  Bancorp,  Inc.,  Norwalk, 
Connecticut;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Norwalk  Bank, 
Norwalk,  Connecticut  a  de  novo  bank. 

2.  Norstar  Bancorp,  Inc.,  Albany,  New 
York;  to  acquire  100  percent  of  the 
voting  shares  of  Syracuse  Savings  Bank. 
Syracuse,  New  York.  Syracuse  Savings 
Bank  operates  a  savings  bank  life 
insurance  department  as  an  adjunct  to 
Syracuse  Savings  Bank.  The  savings 
bank  life  insurance  department  issues 
low  cost  savings  bank  life  insurance 
policies  and  Ufe  annuities.  Comments  on 
this  application  must  be  received  by 
March  30. 1987. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Simmer,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Rainbow  Investment  Company,  Inc., 
Tuckerman,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Tuckerman,  Tuckerman,  Arkansas. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue. 
Miimeapolis,  Minnesota  55480: 

1.  K.  Roberts,  Inc.,  Hendrum, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Viking  Bank,  Hendrum, 
Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-6106  Filed  3-19-87:  8:45  am) 
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GENERAL  SERVICES 
ADMINISTRATION^ 

Agency  Informatton  CoNaction 
Activitiaa  Under  Review  by  tha  Office 
of  Management  and  Budget 

The  agency  is  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
review  an  expiring  information 
collection  (report]  for  possible 
extension. 

agency:  Office  of  Acquisition  Policy, 
GSA. 

action:  Under  the  Paperwork  Reduction 
Act  of  1980,  GSA  requests  the  OMB  to 
extend  an  expiring  report,  GSAR,  Part 
523,  Environment,  Conservation,  and 
Occupational  Safety. 
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AOORcaaaS:  Send  oomments  to  Brace v  7  - 
McConnell,  CSA  Desk  Officer,  Room 
3235,  NGOB,  Washington.  DC  20503.  and 
to  Rodney  P.  Lantier.  GSA  Clearance 
OfTicer.  General  Services 
Administration  (CAID).  Washington,  DC 
2S40S. 

FOR  FURTMER  INFORMATION  TELEPHONE: 

Joseph  SpagDola,  Oflice  of  Acquisition 
Policy  (202)  523-476a 

Purpose:  Contractors  must  identify 
hazardous  or  toxic  substances  being 
shipped  and  give  information  about  how 
they  are  being  shipped.  

Annual  Reporting  Borden:  Firms 
responding.  1.590:  responses  per  firm,  1; 
burden  hours,  530. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  by  writing  the 
Directives  and  Reports  Management 
Branch  (CAID).  Room  3015,  GS  Bldg.. 
Washington.  DC  20405.  or  by 
telephoning  (202)  566-0608. 

Dated:  March  11. 1987. 
Mickael  G.  Baibmu. 

Dirvctor.  Information  Management  Division. 
(PR  Doc.  B7-a018  Filed  3-l»-67.  8:45  «n| 


Agency  information  Collection 
Activitiea  Under  Review  by  the  Offloe 
of  ManafleiRent  and  Budget  (0MB) 

AOENCv:  Oflice  of  Acquisition  PoUcy, 
GAS. 

action:  Under  the  Paperwork  Reduction 
Act  of  198a  GSA  requests  the  OMB  to 
extend  an  expiring  reptnl.  GSAR.  Part 
515.  Contracting  by  Negotiation. 

ADOREaaca:  Send  comments  to  Bruce 
McConnell.  GSA  Desk  Officer.  Room 
3235.  NEOB.  Washington.  DC  20503.  and 
to  Rodney  P.  Lantier.  GSA  Clearance 
Officer.  General  Services 
Administration  (CAID).  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATKHI  COMTACT: 
Richard  F.  Sanders.  Office  of 
Acquisition  Policy.  (202)  S2»-«74a 

Purpose:  When  they  submit  offers. 
contractors  roust  give  the  agency  the 
number  assigned  to  them  for  their 
address,  so  it  can  be  entered  in  the 
Procurement  Data  System. 

Annual  Reporting  Burden:  Businesses 
responding,  90,945:  responses.  90.945: 
burden  hours,  7.579. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  by  writing  the 
Directives  and  Reports  Management 
Branch  (CAID).  Room  3015.  GS  Bldg.. 
Washington.  DC  2040S.  or  by 
telephoning  (202)  566-«668. 


Dated:  Marohll.  Mtr. 
Michael  G.BaAoHr. 

Director.  Information  Management  Division. 
fPR  Doc.  87-IW19  Filed  3-l»-«7:  8:45  am) 
wtuMO  coot  iwi  SI  m 


Agency  InformaHoR  OoNecnon 
Activitiea  Under  Review  by  ttie  Office 
of  Management  and  Budget  (OMB)  tot 
Poaaible  Extenaion 

AOENCV:  Office  of  Acquisition  Policy. 

GSA. 

ACTION:  Under  the  Paperworic  Bednction 

Act  of  1980.  GSA  requests  the  OMB  to 

extend  an  expiring  report.  GSAR,  Part 

510,  specifications,  standards  and  other 

purchase  descriptions. 

AOORCaaEa:  Send  comments  to  Bruce 
McConnell.  GSA  Desk  OfKcer.  Room 
323S,  NEOB.  Washington,  DC  20503.  and 
to  Rodney  P.  Lantier.  GSA  Clearance 
Officer.  General  Services 
Administration  (CAID).  Washington,  DC 
20405. 
FOR  FURTHER  INFORMATION  OONTACR 

Ida  M.  Ustad,  Director  of  Regulations 
(202)  566-1224. 

Purpose:  Offerors  must  indicate  that  a 
product  offered  is  equal  to  a  brand  name 
product.  The  intent  is  to  increase 
competition. 

Annual  Reporting  Burden:  Firms 
reportiiig,  3,201:  responses  per  firm.  1: 
total  yearly  responses.  3.201:  burden 
hours.  533. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  by  writing  the 
Directives  and  Reports  Management 
Branch  (CAID),  Room  3015.  GS  Bldg.. 
Washington.  DC  20405,  or  by 
telephoning  (202)  566-0669. 

Dated:  March  11. 1987. 
Michaal  G.  Baibour, 

Director.  Information  Management  Division. 
[FR  Doc.  87-6020  Filed  3-19-87:  8:45  an) 


Extenaion  of  Agency  Information 
Collection  Activitiea  by  Ifie  Office  of 
Management  and  Budget  (OMB) 

AOENCV:  Office  of  Acquisition  Policy, 

GSA. 

action:  Under  the  Paperwork  Reduction 

Act  of  1980,  GSA  asks  the  OMB  to 

extend  an  expiring  information 

collection,  GSAR.  Part  537,  Service 

Contracting. 

AbOREaaEa:  Send  comments  to  Bnnx 
McConnell,  GSA  Desk  Officer.  Room 
3235,  NEOB.  Washington,  DC  20503.  and 
to  Rodney  P.  Lantier,  GSA  Clearance 
Officer,  General  Services 


Administration  (CAID).  Washington  DC 

20405. 

FOR  FURTHCR  INFORMATION  CONTACT 

Shirley  Scott  Office  of  Acquisidon 
Policy,  GSA  (202)  523-4765. 

Purpose  Contractors  must  submit 
information  so  the  agency  can  decide 
wliether  they  are  financially  and 
otherwise  qualified- 

Annual  Reporting  Bmilen:  Businesses 
responding.  2.200;  responses  2.200; 
burden  hours,  2.200. 

Copy  of  Proposal  A  oopy  of  the 
proposal  may  be  obtained  by  writing  the 
Directives  and  Reports  Management 
Branch  (CAID).  Room  3015.  GS  Bldg.. 
Washington.  DC  20405.  or  by 
telephoning  (202)  566-0668. 

Dated:  March  12. 1967. 
Michael  G.  Baibsar, 

Director,  Information  Management  Division. 
(FR  Doc  87-6021  Filed  3-19-87;  8:46  am] 

MLUNGC00C( 


GENERAL  SERVICES 
ADMINISTRATION 

The  Office  el  Management  and  Budget 
(OMB)  la  Being  Aaked  by  QSA  to 
Extend  an  Expiring  Information 
Collection 

AOENCV:  Office  of  Acquisition  Policy. 
GSA. 

action:  Under  the  Paperwork  Reduction 
Act  of  1980.  GSA  asks  the  OMB  to 
extend  an  expiring  iniionnatian 
collection.  GSAR.  Part  526.  Bonds  and 
Insurance. 

AOORE88Ea:  Send  comments  to  Bruce 
McConnell .  GSA  Desk  Officer.  Room 
3235.  NEOB,  Washington.  DC  20503.  and 
to  Rodney  P.  Lantier,  GSA  Clearance 
Officer.  General  Services 
Administration  (CAID).  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Joyner,  Office  of  Acquisition 
Policy.  GSA  (202)  566-1224. 

Purpose:  The  information  is  needed  to 
ensure  that  Government  losses  will  be 
covered  if  an  individual  or  a  firm  fails  to 
perform  the  contract. 

Annual  Reporting  Burden:  Firms  or 
persons  responding.  600;  responses  per 
year.  600;  burden  hours,  1.200. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  by  writing  the 
Directives  and  Reports  Management 
Branch  (CAID),  Room  3015.  GS  Bldg., 
Washington.  DC  20405,  or  by 
telephoning  (202)  566-0668. 
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Dated:  March  12. 1967. 
Michad  G.  Barbour, 

Director,  Information  Management  Division. 
[FR  Doc  87-6022  Filed  3-19-87;  8:45  am] 


Agency  Information  Collection  Being 
Revlaed  by  the  Office  of  Management 
and  Budget  (OMB)  for  Extenaion 

AOENCV:  Office  of  Acquisition  Pohcy. 
GSA. 

ACTION:  Under  the  paperwork  Reduction 
Act  of  1980,  GSA  requesU  the  OMB  to 
extend  an  expiring  information 
collection.  GSAR,  Part  512,  Contract 
Delivery  or  Performance. 

ADOREaaEa:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington.  DC  20503.  and 
to  Rodney  P.  Lantier,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAID),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  F.  Sanders.  Office  of 
Acquisition  Policy  (202)  523-4740. 

Purpose:  A  notice  of  shipment  is  often 
needed  so  that  storage  can  be  prepared 
when  supplies  are  being  delivered  or 
when  installation  must  be  coordinated 
with  delivery  of  equipment. 

Annual  Reporting  Burden:  Burden 
hours.  242. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  by  writing  the 
Directives  and  Reports  Management 
Branch  (CAID).  Room  3015.  GS  Bldg., 
Washington.  DC  20405.  or  by 
telephoning  (202)  566-0668. 

Dated:  March  12, 1967. 
Michael  G.  Baiboui, 

Director,  Information  Management  Division. 
[FR  Doc.  87-6023  Filed  3-19-67;  8:45  am] 


Agency  Information  Collection  Being 
Reviewed  by  the  Office  of 
Management  and  Budget  To  See  If  It 
Should  Be  Extended 

ACTION:  Under  the  Paperwork  Reduction 
Act  of  1980,  GSA  requesU  the  OMB  to 
extend  an  expiring  information 
collection.  GSAR.  Part  525,  Foreign 
Acquisition. 

AOOREaaaa:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235.  NEOB,  Washington.  DC  20503,  and 
to  Rodney  P.  Lantier,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAID),  Washington.  DC 
20405. 


FOR  FURTHER  INFORMATION  CONTACT 

Ida  Ustad.  Office  of  Acquisition  Policy, 
GSA  (202)  566-1224. 

Purpose:  Offerors  must  state  whether 
items  are  foreign-source  end  products 
and  state  the  import  duty  for  each  of 
them,  to  comply  with  limits  in  GSA  and 
DOD  appropriation  acts. 

Annual  Reporting  Burden:  Business 
responding,  4,500;  annual  responses, 
4.500:  burden  hours,  750. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  by  writing  the 
Directives  and  Reports  Management 
Branch  (CAID),  Room  3015,  GS  Bldg., 
Washington,  DC  20405,  or  by 
telephoning  (202)  566-0668. 

Dated:  Mardi  12. 1967. 
Midiaal  G.  Barbour. 

Director,  Information  Management  Division. 
(FR  Doc.  87-6024  Filed  3-19-87;  8:45  am] 
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Agency  Information  Collection  Being 
Reviewed  by  tfw  Office  of 
Management  and  Budget  (OMB) 

AOENCV:  Office  of  Acquisition  Policy, 

GSA. 

action:  Under  the  Paperwoiic  Reduction 

Act  of  1980.  GSA  requests  the  OMB  to 

extend  an  expiring  information 

collection.  GSAR,  Part  514,  Sealed  Bids. 

ADDRESS:  Send  conmients  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235.  NEOB.  Washington,  DC  20503,  and 
to  Rodney  P.  Lantier,  GSA  Clearance 
Officer,  General  Services 
Administration  (CAID),  Washington, 
DC.  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  Regulations  Director,  Office 
of  Acquisition  Policy,  GSA  (202)  566- 
1224. 

Purpose:  The  agency  solicits  sealed 
bids  for  items  that  cannot  be  supplied 
by  any  one  contractor  within  the  time 
specified  and  awards  orders  to 
successive  contractors  that  have 
answered  the  solicitation  until  its  needs 
are  met. 

Aimual  Reporting  Burden:  Estimated 
as  follows:  Businesses  responding, 
18,110;  response,  18,110;  burden  hours, 
3,018. 

Copy  of  Proposal:  A  copy  of  the 
proposal  may  be  obtained  by  writing  the 
Directives  and  Reports  Management 
Branch  (CAID),  Room  3015,  GS  Bldg., 
Washington,  DC  20405,  or  by 
telephoning  (202)  566-0668. 

Dated:  March  11, 1987. 
Michael  G.  Baibour, 

Director  Information  Management  Division. 
[FR  Doc.  87-6084  Filed  3-19-87;  8:45  am] 
MUJMa  COM  ssao-si-it 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forma  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  March  13, 
1987. 

Public  Health  Service  (PHS) 

(Call  Reports  Clearance  Officer  on  202- 
245-2100  for  copies  of  Package) 

Food  and  Drug  Administration 

Subject:  Hepatitis  Reporting 
Requirements— 21  CFR  610— 
Revision— (0910-0138) 

Respondents:  Businesses  or  other  for- 
profit 

Subject:  Petitions  for  Affirmation  of 
Generally  Recognized  as  Safe  (GRAS) 
Substances— Extension— (0910-0132) 

Respondents:  Businesses  or  other  for- 
profit;  Federal  agencies  or  employees; 
Small  businesses  or  organizations 

Subject:  Evaluation  of  the  FDA  Drug 
Bulletin  Readership  Survey— NEW 

OMB  Desk  O^icer  Shannah  Koss 

Social  Security  Administration  (SSA) 

(Call  Reports  Clearance  Officer  on  301- 

594-5706  for  copies  of  package) 
Subject:  Partnership  Questionnaire — 

Extension— (0960-0025) 
Respondents:  Individuals  or  households; 

Businesses  or  other  for-profit;  Small 

businesses  or  organizations 
OMB  Desk  Officer  Judy  Egan. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 
PHS/FDA:  202-245-2100 
SSA:  301-594-5706 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
DC  20503.  Attn:  (name  of  OMB  Desk 
Officer). 


Federal  Kegiater  /  Vol.  Z2,  No.  54  /  Friday,  Mardi  20.  1987  /  Notices 


8971 


F^d— 1  Regbter  /  VoL  58.  No.  M  J  friday.  March  20.  laff  /  Notioea 


Dated:  Maick  IS.  tBV. 
|mdu  F.  Trickett 

Director,  Office  of  AdmiaiatmUve  and 

Management  Serviae*. 

|FR  Doc.  87-5033  Filed  J-19-B7: 8:45  am] 

■UMQ  cow  4ttlMM-M 

Food  and  Drug  Administration 
(OoelMl  Na  •IF-Otot] 

H^.  FuNer  Co^  WHlHiiaioal  of  Food 
Additivo  PotiMon 

aqcncy:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Admmistration  (FDA)  is  announcing  die 
withdrawal  without  prejudice  to  future 
Tiling  of  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  sodtmn  2- 

hydroxy-3-{2-propenyk»cy}-l- 
propanesulfonic  acid  monomer  as  a 
reactant  to  manufacture  copolymers  for 
use  in  adhesives. 
FOR  FURTHER  MFORMATION  CONTACT 

Julius  Smith,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335),  Food  and 
Drug  Administration,  200  C  Street.  SW.^ 
Washtngtcm.  DC  202M.  2O2-472-560a 
aUFM-EMCNTARV  IWrOWMATlOW:  In  the 
Fadwal  Rogistar  o(  )aniMry  2S.  1965  (SO 
FR  3879).  FDA  pobtislied  a  notice  that  it 
had  a  petition  (FAP  SB3832)  from  die 
H.B.  FoUer  Co..  120S  Woiten  Blvd.. 
Vadnais  Heights.  MN  SSim  diat 
proposed  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
sodium  2-hydroxy-3-(2-propenyloxy)-l- 
propanesuKbnic  add  monomer  as  a 
reactant  to  manufacture  copolymera  for 
use  in  adhesive*  for  food  paduging.  The 
H.a  Puller  Co.  has  aow  withdrawn  die 
petition  without  preiudioe  to  a  future 
Qiing  (21  CFR  171.7). 

Dated:  MardiClSBf. 
Rlclurd ).  Rooii. 

Acting  Director.  Centar  for  Food  Safatyaad 
Applied  Nutrkioo. 
|FR  Doc  a7-«n5  Filed  9-18-67: 8:4i  am] 
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trafficking  of  propylhexadrina.  Tha  US. 
GovamnMOft  Juia  infemed  IIm  Saoatary- 
General  of  die  United  Natioaa  (hat  it 
betievaa  piupyiiie*adrine  aliocdd  be 
delated  from  Sdiadala  IV  of  die  i«ri 
Convention  on  ftychotropic  Substaocet 
(the  Conventian)  wittwot  tranafening  it 
to  any  other  scheduia  annexed  to  the 
Convention.  The  infonnation  submittad 
in  response  to  this  nodca  wiM  be 
forwarded  to  the  United  Nations  to 
assist  it  in  the  further  evaluation  of  this 
proposed  action.  This  notice  requesting 
information  is  requfaad  by  the 
ContRrilad  Sobatanoea  Act  (21  U£.C 
811  at  seq.). 

DATE:  Comments  tjy  May  19,  TO87. 
address:  Written  comments  to  die 
Dockets  Management  Branch  (fffA- 
306),  Food  and  Drug  Adminis^ation.  Rm. 
4-62.  seoo  Fiahars  Lane,  Rockville,  krlD 
20857. 

FOR  FURTHER  IMTORMATIOW  OOttTACT: 
L  David  Wolfsoa.  OfBca  of  HaaUh 
Affairs  (HFY-ZO),  Food  and  Drug 
Administration.  5800  Fishers  Lane, 
Rockville,  Xffl)  20857,  301-443-1382. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
intensted  persons  to  aabmit  data  or 
comments  ooncemiag  abaaa  potential, 
actual  abuse,  medical  usefulness,  and- 


i^nOMTha 
United  States  is  a  party  to  the 
Convention.  Ardde  2  of  the  Convention 
provides  that  if  dw  Work!  Health 
Organizatkm  (WHO)  has  informadon 
about  a  aabataaee  wMch  in  its  opinion 
may  require  international  control  or 
change  in  such  controL  it  shall  so  notify 
the  Secretaiy-General  of  the  United 
Nations  and  provide  the  Secretary- 
General  with  information  in  support  of 
its  opinion.  Section  201(d)(2)(A)  of  die 
Controllad  Substances  Act  (21  U.S.C 
811(d)(2)(A)  provides  dial  when  WHO 
notifies  the  United  States  under  Article 
2  of  the  Convendon  dmt  WHO  has 
information  that  may  justify  adding  a 
drug  or  other  substance  to  one  of  the 
schedules  of  the  Convention, 
transferring  a  drug  or  substance  from 
one  schedule  to  another,  or  deleting  it 
from  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  Health  and  Human  Services 
(HHS).  The  Secretary  of  HHS  must  dien 
pid)Hdi  the  notice  in  the  Federal 
Register  and  provide  opportunity  for 
interested  persons  to  submit  comments 
to  assist  \WS  in  preparing  scientific  and 
medical  evaluations  about  the  drug  or 
substance. 

The  Secretary  of  HHS  has  received 
note  NAR/CLlO/lsee  dated  November 
17, 1986.  This  notice  which  is 
reproduced  below  proposes  to  delete  the 
drug  substance  propyfiiexedrlne  from 
Schedule  IV  of  the  Convention  without 
transfsnlng  it  to  any  nliwr  sdiadule 
annexed  to  the  Convention.  TIm 
contents  of  the  notice  aw  aa  foiiosva: 


United  Nations— NatioDS  Uaias 

[Reference:  NAR/CLlQ/igM,  DND  421/11(1- 

35/36),  OND411/K2)  WHO/ECOD  25] 

(The  Secretary-General  of  the  United 
Nations  presents  his  compliiBaaU  to  the 
Secretary  of  SUte  of  the  United  States  of 
America]  and  hat  Ae  lionour  to  inform  the 
CowB^Ment  HMt  funuant  tA  artida  2. 
patagraph  1,  of  tki«  Caavsotion  on 
Psychotropic  Substancaa.  dia  Covemmaat  of 
the  United  Stales  of  America  has  informed 
him  that  it  is  of  (1m  opinion  tliat  dl-\- 
cyclohexyl-2-methynaminopropane 
(hereinafter  referred  to  as  propylhexe-drine). 
wtiich  is  praaeady  ia  Schadrie  IV  of  the 
CoRventioa  shouii  faa  deieled  fron  diat 
schedule,  wilhoat  OanaieinBg  it  to  aqy  other 
schedule  aooexed  to  that  Comrentioa 

In  accordance  with  the  proviaioa  of  artida 
2,  paragraph  2,  of  the 

.  .  .  Coavention.  tlie  Secretary-General 
hereby  traaamits  the  notification  in  question 
aa  annex  I  to  die  present  note.  The 
infomiation  submitted  by  the  Government 
of  .  ■  .  the  United  States  in  support  of  that 
notirication  is  reproduced  as  annex  n. 

The  present  notifioatian  has  also  bees 
transmitted  to  the  World  Health  Organisatioa 
pursuant  to  article  2.  parayaph  Z  of  tha 
Convention,  for  conaideratioo  by  the  25th 
WtiO  Expect  CoAunittaa  of  Drug  Dependence 
which  it  expected  to  examine  this  proposed 
amendment  in  April  166S.  Under  the  new 
review  praoeduras  adopted  by  YMQ,  the 
WHO  Elbert  Coaualttae  of  Divg  Dependence 
it  raspensibie  for  aiaidat  scfaedoBng 
recommendations  4o  tlM  Directar<>enaral  of 
WHO. 

Any  recommendation  made  by  the  World 
Health  Organization  will  l>e  brought  to  the 
attention  of  the  Commiseion  on  Narcotic 
Dru^  Any  action  ar  dadsion  taken  by  the 
Comndssaia  with  raspect  to  this  Botificataon. 
pursuant  to  artide  X  ponyapk  I  and  t,  of 
the  Convention,  will  be  notified  to  States 
Parties  in  due  ooeas.  Artide  2,  paragraph  5 
and  S,  read  at  follows: 

"5.  The  Committion.  taking  into  account 
the  communication  from  tba  World  Health 
Oisaaisation.  whose  aastttainntt  siiall  bo 
detenalnativa  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic 
tocial.  legal,  adminittrative  and  other  factors 
it  nay  coiMider  reievant.  may  aoo  tiie 
tubstance  to  Scheduia  L  H  m  or  IV.  The 
Cuuinitsion  nay  seek  luituei  information 
from  the  Worid  HeaMh  Otganization  or  from 
other  appropriate  aoerees. 

6.  If  a  notification  under  paragrafdi  1. 
relatet  to  a  tubstance  already  listeid  in  one  of 
the  Schedules,  die  Worid  Heeidi 
Organization  aiiafl  wemaanicate  to  the 
Conunissioa  its  new  Bndiafs.  any  new 
assessaent  of  the  aahatance  Ik  may  asaka  ia 
accordance  with  paragraph  4  and  any  new 
r>tiTmnit-^"'~-T  -~"  '«~"'^  ..«.....««  »  nw.y 
find  appropriate  in  the  li^  of  that 
assessment  The  Commitaion,  taking  into 
account  the  commimication  frxun  the  Wodd 
Healdi  OiganizatiaR  as  nnder  paragraph  5 
and  bearing  in  mind  the  faLtms  lefened  to  in 
that  paragraph,  may  deoide  to  transfer  tfM 
tahitanra  frttei  mro  Brihadals  1ir  ir  iltiiii  tt^ 
delete  it  from  dw  Schedules." 


I     r*    t  »- 


J 1-     nt\ 
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in  order  to  assist  WHO  is  Hie  examinatioe 
of  this  praposal.  WHO  would  tie  greatly 
helped  in  its  taak  if  it  had  available  certain 
additional  data  concerning  pFopylhexedrine. 
In  this  connection  the  Secretary-General 
would  appreciate  it  if  the  Government  would 
submit  data  on  propylhexedrine 
following  .  .  .  the  outline  contained  in  the 
questionnaire  attached  to  the  present  note  as 
annex  Hi. 

In  view  of  the  fact  that  data  provided  by 
Covemments  will  be  used  by  WHO  in  the 
prepamtion  of  a  review  document  in  the  fall 
of  1987.  it  would  be  very  mach  appreciated  ff 
any  comments  which  tl^  Government  may 
wish  to  make  with  respect  to  the  proposed 
amendment  could  be  sent  to  the  Secretary- 
General  at  the  very  earliest  possible  date,  but 
in  any  event  not  later  than  30  June  1987. 
Replies  should  be  addressed  to  the  attention 
of  the  Director  of  the  Division  of  Narcotic 
Drugs.  Vienna  International  Centre.  P.O.  Box 
500.  A-ITOO  Vienna. 

17  November  1986 

ANNEX  I— Netificatiaa  Under  Artide  S. 
Paragraph  1.  of  Iho  1S71  Coavantkm  oa 
Raychoiraptc  SHbataacaa 

Subject  Deletion  of  a  Bobstance  from  the 
Schedules  annexed  to  the  Convention 
The  Government  of  the  United  States  of 
America,  being  a  Party  to  the  1971 
Convention  of  I^sychotropic  Substances, 
refers  to  the  following  substance  which  is  at 
present  hated  in  Schedule  IV  of  the  1971 
Convention  of  Psychotropic  Safostances: 

Propylhexedrina 

The  Government  has  information  reiating 
to  the  above  substance  which,  in  the 
Government's  opinion,  may  require  ttie 
deletion  of  that  substance  from  the  Schedule 
in  which  it  is  at  present  listed,  without 
transferring  it  to  any  other  Schedule  annexed 
to  that  ConvenUon. 

The  Government  of  the  United  States  of 
America  transmits  this  notification  to  the 
Secretary-General  of  the  United  Nations,  io 
accordance  with  paragraph  1  of  artide  2  of 
the  1971  Convention  on  Pisychotropic 
Sabstanoes.  in  order  to  initiate  the  procedure 
provided  for  under  that  article. 

The  relevant  information  in  support  of  tilts 
notification  it  annexed  hereto. 
United  States  of  America 

21  August  1986 
(Signed)    Otis  R.  Bowea. 
Secretary.  Department  ofHeefth  omiHvman 
Services. 

ANNEX  n — Information  in  tupport  of  Artide 
2.  Paragraph  t,  NoHBoation 

in  Support  of  itt  notification  on  ttie  subied 
of  deletioa  of  propylliexedriiie  from  Schedule 
IV  of  tlw  1971  Convention  on  Psyctiotropic 
Substances,  theikwenuneat  of  the  United 
States  of  AflMrica  adds  the  fiillowii^ 

1.  Propyihoiedriaeiiaa  a  tower  abuae 
potential  and  is  lest  potent  than  other 
Schedule  IV  enbatonoea. 

X.  I^mniMgwdiinetonet  it  deamnd  on  the 
ilKcit  nuDkaL  Theie  liava  beea  very  few 
lepeeted  aetouratofihtodw||anddiemHwt)er 
of  doaage  eotts  per  aaizare  1ms  been  low. 
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3.  The  twenty-year  experience  of  the 
United  States  with  propylhexedrine  has 
failed  to  show  thet  it  is  significantly  abused. 
despHe  being  available  as  the  active 
ingredient  in  a  non-prescription,  over-the- 
counter  nasal  decoi^estant.  The  United 
Slates  Food  and  Dreg  Administration,  in 
approving  prepythexedrine  for  use  in  over- 
the-counter  medioations,  found  It  to  be  safe 
and  effective  and  determined  thet  there  was 
no  need  for  the  imposition  of  domestic 
controb  or  prescription  requirements. 

4.  The  above  shows  that  propylhexedrine  is 
neither  abused  now  nor  is  likely  to  be  abased 
ia  such  a  manner  as  to  constitute  a  significant 
public  health  and  social  problem  that  justifies 
international  control.  Therefore,  international 
contnil  is  net  in  conformity  with  the 
requirements  of  article  2.  paragraph  4(b),  of 
die  treaty.  Failure  to  meet  the  requirements 
and  objectives  of  the  treaty  is  adequate 
reason  to  decontrol. 

5.  Sdieduling  of  a  tubstance  that  dcet  not 
meet  the  requirements  of  the  treaty 
undeniKiet  the  importance  of  the  treaty. 

ANNEX  m— United  Nations  Division  of 
Narcotic  Dnigt 

Vienna  International  Centre.  A-1400  Vienna, 

Austria 

Questionnaire  for  Data  Collection  for  Use  by 
the  World  Health  Organization  and  the 
Commission  on  Narcotic  Drugs  of  the 
Economic  and  Social  Council 

Substance  Reported  on:  Propylhexedrine 

1.  Availability  of  the  substance  f  registered, 
marketed,  dispensed,  etc.). 

2.  Extent  of  abase  of  the  «ui>stance. 

3.  Degree  of  aariousnest  of  the  public 
health  and  social  prohlema*  associated  with 
alHue  of  the  suiiatanoe. 

4.  Number  of  seiznres  of  the  substance  in 
the  illicit  traffic  daring  the  previous  three 
years  and  the  quantities  tnvolved. 

fi.  ledentificatieii  of  tiie  seized  substance  as 
of  local  or  foreign  maoutocture  and  indication 
of  any  aoamerdal  markings. 

6.  Existaace  of  clandestine  laboratories 
manufacturing  die  subatance. 

Data  and  information  received  by 
FDA  on  behalf  of  HHS  in  response  to 
this  notice  will  be  used  to  prepare 
supplemental  scientific  and  medical 
information  oonc^ning  propylhexedrine 
in  addition  to  that  previously  provided 
by  die  United  States  to  WHO.  HHS  will 
forward  that  informadoR  to  WHO, 
throegh  the  Secretaiy  of  State,  for 
WHO'S  consideration  in  deciding 
whether  to  recommend  the  change 
proposed  in  the  petition  to  delete 
propylhexedrme  fi^m  Schedule  IV  of  die 
Convention  without  transferring  to  any 


other  schedule  annexed  to  the 
Convention. 

Upon  receipt  of  the  infoimadon  HHS 
will  not  make  any  recommendation 
concerning  the  proposed  action.  Rather, 
HHS  will  defer  such  consideration  until 
WHO  has  made  an  ofTicial 
recommendation  to  the  Commission  on 
Narcotic  Drugs  concerning  the  future 
schedule  status  of  piTjpylhiexedrine.  Any 
HHS  position  regarding  international 
control  of  these  drugs  will  be  preceded 
by  another  Faderal  Register  notice 
soliciting  public  comment  as  required  by 
2lU.S.C«ll(dK2)(B). 

Interested  persons  may,  on  or  before 
May  19, 1987.  s^mit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62.  5600 
Fishers  L^e,  Rockville.  MD  Z08S7, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  aubmitted,  except  that 
individaais  may  submit  one  copy. 
CeouBents  are  to  be  identified  with  the 
docket  ntnnber  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

This  notice  contains  information 
collection  requirements  that  were 
submitted  for  review  and  approval  to 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB).  The 
requirements  were  approved  and 
assigned  OMB  control  number  0910- 
0226. 

Dated:  Maich  12. 19B7. 

John  M.  Taylor, 

Associate  Commiseioner  for  Regulatary 
Affain. 

(PR  Doc  e7-6am  Filed  S-l»-B7: 8:45  am] 


'ExuiplM  of  public  heahfa  and  social  problems 
ow  acute  iatmticatiMi.  accident*,  work  absenteeism, 
mortality,  beliaviar  ptoUtois.  criniiMflity.  ate  For  ■ 
Ihorou^HMiiiiilliaaf  the  qoMtiBPpliiaie  refer  to 
the  WHOpaMtaaMoBanHtiod  "ftsMMmnt  of 
Public  HeaMi  ami  Swaai  Probiraa  AsMiciated  wifti 
the  Um  of  Ptydwiropic  On^"  (No.  8S«  is  Uw 
WHO  Technical  K^MrtSariM)  and  Chapter  7  of  the 
WHO  putAication  cnttfled  'Xuidcline*  for  liie 
CantTviieff  Na*Dotie  and  Psjrcbotropic 'Substances*'. 


fOoeket  No.  STIMIOtS] 

Intemationai  Drug  Sctwdunn^ 
ConaantloHtwPi^rchotfopfc 
Subotances;  Pyrovalarona 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMumrThe  Food  and  Drug 
Administration  tFDA)  is  requesting 
interested  persons  to  submit  data  or 
comments  concerning  abuse  potential 
actual  abuse,  medical  usefulness,  and 
traffickingof  pyrovalerone.  The  U.S. 
Government  has  informed  the  Secretary- 
General  of  the  United  Nations  that  it 
believes  pyrovalerone  sboidd  be  deleted 
from  Sotiednie  IV  of  the  1971  Convention 
on  Psydiofropic  Snbstances  (the 
Convention)  without  transferring  It  to 
any  other  schedule  annexed  to  the 


BEST  COPY  AVAILABLE 


./  VjJ  c9   m«   ka  /  au^i.H  aa..-^ 
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Convention.  The  information  submitted 
in  response  to  this  notice  will  be 
forwarded  to  the  United  Nations  to 
assist  it  in  the  further  evaluation  of  this 
proposed  action.  This  notice  requesting 
information  is  required  by  the 
Controlled  Substances  Act  (21  U.S.C.  ' 
811  et  seq.). 

date:  Comments  by  May  19, 1987. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MO 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
I.  David  Wolfson,  OfTice  of  Health 
Affairs  (HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-1382. 
SUPPLEMENTARY  INFORMATION:  The 

United  States  is  a  party  to  the 
Convention.  Article  2  of  the  Convention 
provides  that  if  the  World  Health 
Organization  (WHO)  has  information 
about  a  substance  which  in  its  opinion 
may  require  international  control  or 
change  in  such  control,  it  shall  so  notify 
the  Secretary-General  of  the  United 
Nations  and  provide  the  Secretary- 
General  with  information  in  support  of 
its  opinion.  Section  201(d)(2)(A)  of  the 
Control  Substances  Act  (21  U.S.C. 
811(d)(2)(A)  provides  that  when  WHO 
notiHes  the  United  States  under  Article 
2  of  the  Convention  that  WHO  has 
information  that  may  justify  adding  a 
drug  or  other  substance  to  one  of  the 
schedules  of  the  Convention, 
transferring  a  drug  or  substance  from 
one  schedule  to  another,  or  deleting  it 
from  the  schedules,  the  Secretary  of 
State  must  transmit  the  notice  to  the 
Secretary  of  Health  and  Human  Services 
(HHS).  The  Secretary  of  HHS  must  then 
publish  the  notice  in  the  Federal 
Register  and  provide  opportunity  for 
interested  persons  to  submit  comments 
to  assist  HHS  in  preparing  scientific  and 
medical  evaluations  about  the  drug  or 
substance. 

The  Secretary  of  HHS  has  received 
note  NAR/CL.11/1986  dated  November 
18, 1986.  This  notice  which  is 
reproduced  below  proposes  to  delete  the 
drug  substance  pyrovalerone  from 
Schedule  IV  of  the  Convention  without 
transferring  it  to  any  other  schedule 
annexed  to  the  Convention.  The 
contents  of  the  notice  are  as  follows: 

United  Nalioiit — Nations  Uniea 

[Reference:  NAR/CLll/1986.  DND  421/12(1- 
35/36).  DND  411/1(2)  WHO/ECDD  25| 

(The  Secretary-General  of  the  United 
Nations  presents  his  compliments  to  the 
Secretary  of  State  of  the  United  States  of 
America)  and  has  the  honour  to  Inform  the 
Government  that  pursuant  to  article  2. 
paragraph  1.  of  the  Convention  on 


Psychotropic  Substances,  the  Government  of 
the  United  States  of  America  has  informed 
him  that  it  is  of  the  opinion  that  </J-t— (4- 
methylphenyl)-2-(l-pyrrolidinyl)-l-pentanonf: 
(hereinafter  referred  to  as  pyrovalerone), 
which  is  presently  in  Schedule  IV  of  the 
Convention,  should  l>e  deleted  from  that 
schedule,  without  transferring  it  to  any  other 
schedule  annexed  to  that  Convention. 

In  accordance  with  the  provisions  of  article 
2,  paragraph  2,  of  the  .  .  .  Convention,  the 
Secretary-General  hereby  transmits  the 
notification  in  question  as  atuiex  I  to  the 
present  note.  The  information  submitted  by 
the  Government  of  ...  .   the  United  States 
in  support  of  that  notification  it  reproduced 
as  annex  11. 

The  present  notification  has  also  been 
transmitted  to  the  World  Health  Organization 
by  the  25th  WHO  Expert  Committee  on  Drug 
Dependence  which  is  expected  to  examine 
this  proposed  amendment  in  April  1988. 
Under  the  new  review  procedures  adopted  by 
WHO.  the  WHO  Expert  Committee  on  Drug 
Dependence  is  responsible  for  making 
scheduling  recommendations  to  the  Director- 
General  of  WHO. 

Any  recommendation  made  by  the  World 
Health  Organization  will  be  brought  to  the 
attention  of  the  Commission  on  Narcotic 
Drugs.  Any  action  or  decision  taken  by  the 
Commission  with  respect  to  this  notification, 
pursuant  to  article  2,  paragraphs  5  and  6,  of 
the  Convention,  will  be  notified  to  States 
Parties  in  due  course.  Article  2.  paragraphs  5 
and  6,  read  as  follows: 

"5.  The  Commission,  taken  into  account  the 
communication  from  the  Worid  Health 
Organization,  whose  assessments  shall  be 
determinative  as  to  medical  and  scientific 
matters,  and  bearing  in  mind  the  economic, 
social,  legal,  administrative  and  other  factors 
it  may  consider  relevant,  may  add  the 
substance  to  Schedule  1. 11.  Ill  or  IV.  The 
Commission  may  seek  further  information 
form  the  World  Health  Organization  or  from 
other  appropriate  sources. 

6.  If  a  notification  under  paragraph  1 
relates  to  a  substance  already  listed  in  one  of 
the  Schedules,  the  World  Health 
Organization  shall  communicate  to  the 
Commission  its  new  findings,  any  new 
assessment  of  the  substance  it  may  make  in 
accordance  with  paragraph  4  and  any  new 
recommendations  on  control  measures  it  may 
find  appropriate  in  the  light  of  that 
assessment.  The  Commission,  taking  into 
account  the  communication  from  the  World 
Health  Organization  as  under  paragraph  5 
and  bearing  in  mind  the  factors  referred  to  in 
that  paragraph,  may  decide  to  transfer  the 
substance  from  one  schedule  to  another  or  to 
delete  in  from  the  Schedules." 

In  order  to  assist  WHO  in  the  examination 
of  this  proposal.  WHO  would  be  greatly 
helped  in  its  task  if  it  had  available  certain 
additional  data  concerning  pyrovalerone.  In 
this  connection  the  Secretary-General  would 
appreciate  it  if  the  Government  would  submit 
data  on  pyrovalerone  following  ...  the 
outline  contained  in  the  questionnaire 
attached  to  the  present  note  as  annex  III. 

In  view  of  the  fact  that  data  provided  by 
Governments  will  be  used  by  WHO  in  the 
preparation  of  a  review  document  in  the  fall 
of  1987,  it  would  be  very  much  appreciated  if 


any  comments  which  the  Government  may 
wish  to  make  with  respect  to  the  proposed 
amendment  could  be  sent  to  the  Secretary- 
General  at  the  very  earliest  possible  date,  but 
in  any  event  not  later  than  30  June  1987. 
Replies  should  be  addressed  to  the  attention 
of  the  Director  of  the  Division  of  Narcotic 
Drugs,  Vienna  International  Centre,  P.O.  Box 
500.  A-1400  Vienna. 

18  November  1988 

ANNEX  I— Nolificatioa  Under  Article  2. 
Paragraph  1,  of  Um  1S71  Convantion  on 
Psychotropic  Subatanoes 

Subject  Deletion  of  a  substance  from  the 
Schedules  annexed  to  the  Convention 
The  Government  of  the  United  States  of 
America,  being  a  Party  to  the  1971 
Convention  on  psychotropic  Substances, 
refers  to  the  following  substance  which  is  at 
present  listed  in  Schedule  IV  of  the  1971 
Convention  on  Psychotropic  Substances: 

Pyrovalerone 

The  Government  has  information  relating 
to  the  above  substance  which,  in  the 
Government's  opinion,  may  require  the 
deletion  of  that  substance  from  the  Schedule 
in  which  it  is  at  present  listed,  without 
transferring  it  to  any  other  Schedule  annexed 
to  that  Convention. 

The  Government  of  the  United  States  of 
America  transmits  this  notification  to  the 
Secretary-General  of  the  United  Nations,  in 
accordance  with  paragraph  1  of  article  2  of 
the  1971  Convention  on  Psychotropic 
Substances,  in  order  to  initiate  the  procedure 
provided  for  under  that  article. 

The  relevant  information  in  support  of  this 
notification  is  annexed  hereto. 
United  States  of  America 
21  August  1986 
(Signed)    Otis  R.  Bowen, 
Secretary.  Department  of  Health  and  Human 
Services. 

ANNEX  0— Infonnatioa  in  Support  of  Article 
2,  Paragraph  1,  Nolificatioa 

In  supoprt  of  its  notification  on  the  subject 
of  deletion  of  pyrovalerone  from  Schedule  IV 
of  the  1971  Convention  on  Psychotropic 
Substances,  the  Government  of  the  United 
States  of  America  adds  the  following: 

1.  No  data  on  the  dependence  potential  of 
pyrovalerone  are  known  to  be  available. 

2.  No  clinical  or  pre-clinical  data  are 
known  to  be  available  from  which  the  abuse 
liability  of  pyrovalerone  could  be 
extrapolated. 

3.  There  are  no  data  on  international  illicit 
trafficking  in  pyrovalerone. 

4.  There  are  no  date  showing  that 
pyrovalerone  is  abused  at  a  level  detectable 
by  current  information  gathering  systems. 

5.  Pyrovalerone  is  currently  marketed  In 
only  one  country — Luxembourg. 

6.  The  manufacturer  of  pyrovalerone  has 
not  made  any  data  available  to  the  public  or 
transmitted  any  data  to  WHO. 

7.  The  above  shows  that  pyrovalerone  is 
neither  abused  now  nor  is  likely  to  be  abused 
in  such  a  manner  as  to  constitute  a  significant 
public  health  and  social  problem  that  (ustifies 
international  control.  Therefore,  international 
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control  is  not  in  aoMhraii^  with  the 
requirements  of  arttole  Z  par«vaph  4M.  at 
the  treaty.  Failure  ta  meet  Uta  KtfumimtUM 
and  objectives  of  the  treaty  is  a^qiiata 
reason  to  decontrol. 

8.  Schedttltng  of  a  substance  thai  does  not 
meet  the  wniiliiMmla  af  Hie  4reaty 
underminea  the  intportance  at  the  ^eaty. 

ANNEX  m— United  Nations  BivisioB  at 
NaiGotk  Drags 

Vienna  International  Center.  A-1400  Vietma. 
Austria 

Questioaaaire  for  Data  CaJhctkui  for  Use  by 
the  World  Health  Organization  and  the 
Cqmmissiam  -on  Narcotic  Drugs  of  the 
Ecanaaiic  and  Social  Council 

Substance  Reported  On:  Pyrovalerone 

1.  Availability  of  the  substance  (registered, 
marketed,  dispensed,  etc.). 

2.  Extent  of  abuse  of  the  substance. 

3.  Degree  of  seriousness  of  the  pul>lic 
health  and  social  |>roi>lemB*  associated  with 
abase  of  the  substance. 

4.  Nunnber  of  aeizmes  of  the  substance  in 
the  illicit  traffic  during  the  previous  three 
years  and  the  quantities  involved. 

5.  Identification  of  the  seized  substance  as 
of  local  or  foreign  manufacture  and  indication 
of  any  tx>mRiercial  markings. 

6.  Existence  «f  dandeatine  laliora  tones 
manufacturing  the  substance. 

Data  and  information  received  by 
FDA  on  iiefaalf  of  HHS  in  response  to 
this  notice  wiH  be  osed  to  prepare 
su|q)lemeiital  Kientific  and  medical 
inforsattion  concerning  pyrovalerone  in 
addition  to  that  previously  provided  by 
the  United  States  to  WHO.  HH&  will 
forward  that  information  to  WHO, 
through  the  Secretary  of  State,  for 
WHO'S  consideration  in  deciding 
whether  to  recammend  the  tdiange 
proposed  in  the  petition  to  ddete 
pyrovalerone  from  Schedule  IV  of  die 
Convention  without  transferring  to  any 
other  schedule  annexed  to  the 
Convention. 

Upon  receipt  of  the  infomtation  HHS 
will  not  make  any  recommendation 
concerniog  the  proposed  action.  Rather, 
HHS  will  defer  such  consideration  until 
WHO  has  made  an  official 
recommendation  to  the  Commission  on 
Narcotic  Drugs  concerning  the  future 
schedule  status  of  pyrovalerone.  Any 
HHS  position  regarding  international 
control  of  these  drugs  will  be  preceded 
by  another  Federal  Register  notice 
soliciting  public  comment  as  required  by 
21  U.S.C.  811(d)(2)(B). 


'Exanpla*  of  public  healUi  and  social  problemi 
■re  acute  intoxication,  accidents,  work  absenteeism, 
mortality,  behaviour  problems,  criminality,  etc.  For 
•  thore«i^  aKaminalton  of  the  question  please  refer 
to  the  WHOpuMcatiMientitlad  "Aaseannenl  of 
Public  Health  and  SocM  ftoblems  Ataociated  with 
the  Use  of  PRychotrapic  Drugs"  (No.  656  in  the 
WHO  Technical  Report  SerteS]  and  Chapter  7  of  the 
WHO  publication  entitled  't^iridelinet  for  the 
Control  ofMwoetlcandftychotnipic  Sutietances". 


brtenMed  paraoni  OMqr.  ra-or  be^Hc 
May  IS;  tBtT.wabMt  to  ^e  Dockets 
Manngenwt  Brandi  (FVA-OTS),  Amd 
and  Ehrug  ^JwhlitraftioB.  Rm.  4-«2. 5668 
Fishen  Lwe.  RbdnriBe.  1^  20SS7. 
written  couuiMiits  lugmtfiig  nis 
proposal.  Two  copies  of  any  comnients 
are  to  be  aiAwnftted.  except  ftat 
individiifllfl  may  submit  one  (»py. 
Commento  are  to  be  Identified  wifli  the 
docket  nanber  found  in  brackets  in  die 
heading  of -this  docnment.  Received 
conunents  may  be  «een  in  the  office 
above  between  9  a.m.  and  4  pAU 
Monday  thmi^  ftiilajt.-  ..  .;..- 

This  notice  contains  information 
collection  requirements  that  were 
submitted  for  review  and  approval  to 
the  Director  of  the  Office  of 
Management  and  Budget  (OMB).  The 
requirements  were  approved  aiid 
assigned  OMB  control  number  0910- 
022& 

Dated:  March  12.  ISST. 
lofan  M.  Taylec 

Associate  Commiasionar  for  Regitlatory 
Affain. 

(FR  Ooc  «7-BO00  nied  S-^S^ST;  8:45  am] 
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ArthfMis  A  Artaory  fioard; 


Pursuant  to  Pub.  L.  02-463,  notice  is 
hereby  given  ef  the  meeting  of  the 
National  Arthritis  Advisory  Board  and 
its  subcommiUees  on  April  12  and  13, 
1987.  The  etibeoamiittees  will  meet  April 
12.  6  p.m.  to  adjournment,  and  the  full 
Board  will  meet  April  13.  8:30  a.m.  to 
approximately  12  noon,  at  the  Crystal 
Gateway  Marriott.  1700  Jefferson  Davis 
Highway.  Ariington,  Virginia  22032.  Tlie 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Arthritis  Advisory 
Board.  1801  Rockville  Pike,  Suite  500. 
Rockville,  Maryland  20852.  (301)  49&- 
6045.  win  provide  on  request  an  agenda 
and  roster  of  the  members.  Sunmiaries 
of  the  meetii^  may  also  be  obtained  by 
contacting  his  office. 

Dated:  March  13. 1887. 
Bet^J.Bwwiidga, 

NIH  Committee  Management  Of^cer. 
(FR  Doc.  ^-eOM  Filed  S-19-87:  8:45  am] 


National  Eye  Instltuta;  ttatioaal 
Advisory  Eya  CouncH,  Vision  Research 
Pf  OQf am  ^anninQ  SuocowaiiHtaai 
Meatiny 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Coancil  Vision 
ReseanJi  Program  Planning 
Subcommittee,  National  Eye  institute, 
April  2a  1987.  Building  31.  Conferenoe 
Room  6A35,  National  Institutes  of 
Health,  Bethesda,  Maryland. 

The  entire  meeting  «vill  be  open  to  die 
public  from  1  p.m.  utittl  adjininuiient  to 
discuss  the  Biennial  National  Plan. 
Attendance  by  the  public  will  be  limited 
to  i^ace  available. 

Mr.  Julian  Mon-is,  Associate  Director 
for  Planning  and  Reporting.  National 
Eye  Institute.  Building  31,  Room  6A27, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20BS2.  (301)  463-430B,  will 
provide  a  summary  of  the  meeting,  a 
roster  of  the  committee  members,  and 
substantive  program  information  upon 
request. 

Dated:  March  13.  t987. 
Betty  |.  Beneiidge. 

Committee  Management  Officer,  N!H. 
(FR  Doc  87-6009  Filed  S-19-87:  8.-4S  am] 
BttXING  COOE  41«0-01-« 


National  Heart.  Lung,  and  Blood 
Institute,  Dlood  Oiaaaaes  and 
Resources  Adviaory  Committee; 
Meeting 

Pursuant  to  9a!a.  L.  82-463.  notice  is 
hereby  given  of  the  meeting  of  the  Blood 
Diseases  and  Resources  Advisory 
Committee,  National  Heart.  Lung,  and 
Blood  Institute,  May  8, 1987.  National 
Institutes  of  Health,  9000  Rodrville  Pike. 
Bethesda,  Maryland  20692.  The 
Committee  wiU  meet  in  Building  31. 
Conference  Room  8,  C  Wing. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  AM  to  adjournment  on 
May  a,  to  discuss  the  status  of  the  Blood 
Diseases  and  Resources  program  needs 
and  opportunities.  Attendance  by  the 
public  will  be  limited  to  ^ace  available 

Ms.  Terry  Bellicha.  Chief, 
Commimications  and  Public  Information 
Branch,  National  Heart,  Lung,  and  Blood 
Institute,  Building  31.  Room  4A21, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  phone  (301)  496-4236, 
will  provide  a  summary  of  the  meeting 
and  a  roster  of  the  Conunittee  members. 

Dr.  Fann  Harding,  Assistant  to  the 
Director.  Division  of  Blood  Diseases  and 
Resources.  National  Heart,  Lung,  and 
Blood  institute.  Federal  Bnilding.  Room 
5A-08.  National  Institutes  of  Healdi. 
Bethesda,  Maryland  20892,  phone  (301) 
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496-1817.  will  furnish  substantive 

program  infonr.ation. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.839.  Blood  Diseases  and 

Resources  Research,  National  Institutes  of 

Health) 

Dated:  March  13, 1987.  ., -^, .,.  .  ; 

Betty  |.  Bevwidge, 

Committee  Management  Officer,  NIH. 
|FR  Doc.  87-6010  Filed  3-19-87;  8:45  am) 
WLLMO  CODE  4140-01-11 


National  Institute  of  Dental  Research; 
Meeting;  Amendment 

Notice  is  hereby  given  of  a  change  in 
the  meeting  of  the  Board  of  Scientific 
Counselors  of  the  National  Institute  of 
Dental  Research  to  be  held  on  April  22- 
24, 1987,  in  Conference  Room  117. 
Building  30,  National  Institutes  of 
Health,  Bethesda.  Maryland,  which  was 
published  in  the  Federal  Register  on 
Friday,  Februai^  20, 1987,  52  FR  5345. 

This  Board  of  Scientific  Counselors 
meeting  was  to  have  been  held  in 
Conference  Room  117,  Building  30. 
National  Institutes  of  Health,  Bethesda, 
Maryland,  but  has  been  changed  to 
Conference  Room  9,  Building  3lC. 
National  Institutes  of  Health,  on  April 
22-23,  and  Conference  Room  132, 
Building  30.  National  Institutes  of 
iiealth,  on  April  24. 

The  meeting  will  be  open  to  the  public 
from  9  a.m.  to  recess  on  April  22  and 
from  9  a.m.  to  12  Noon  on  April  23.  The 
meeting  will  be  closed  to  the  public  from 
1  p.m.  to  recess  April  23  and  from  9  a.m. 
to  adjournment  on  April  24. 

Dated:  March  13, 1987. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  87-6011  Filed  3-19-67;  8:45  amj 
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Public  Health  Service 

National  Center  for  Health  Services 
Research  and  Health  Care  Technology 
Assessment;  Assessment  of  the  Role 
of  Speech  Pathologists  Treatment  of 
Dysphagia,  1987 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  announces  that  it 
is  seeking  information  in  coordinating 
an  assessment  on  the  clinical 
effectiveness  and  indications  for  the  role 
of  speech  pathologists  in  the  treatment 
of  dysphagia.  Additionally,  we  are 
seeking  recommendation  for  selection 
criteria  for  the  identification  of  those 
dysphagia  patients  who  might  be  treated 
by  speech  pathologists.  Specifically, 
information  is  requested  on  whether 


speech  pahtyology  in  the  treatment  of 
dysphagia  is  at  present  an  accepted 
therapeutic  modality  for  this  indication. 
If  so  what  guidelines  for  patient 
selection  if  any.  and  w4iat  program  of 
therapy  would  be  considered  reasonable 
and  necessary. 

PHS  assessments  consist  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  as  well  as  from  PHS  agencies  and 
others  in  the  Federal  Government.  The 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  e^ectiveness  of  a 
technology.  Based  on  these  assessments, 
a  PHS  recommendation  will  be 
formulated  to  assist  the  Health  care 
Financing  Administration  (HCFA)  in 
establishing  Medicare  coverage  policy. 
Any  person  or  a  group  wishing  to 
provide  OHTA  with  information 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  June  18, 1987. 

The  information  being  sought  is  a 
review  and  assessment  of  past,  current, 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies,  information 
related  to  the  clinical  acceptablility  and 
effectiveness  of  this  technology,  and  a 
characterization  of  the  patient 
population  most  likely  to  benefit  from 
this  technology  in  the  treatment  of 
dysphagia.  Proprietary  information  is 
not  being  sought. 

Written  material  should  be  submitted 
to:  Richard  S.  Bodaness.  M.D..  Ph.D, 
Office  of  Health  Technology 
Assessment,  5600  Fishers  Lane,  Room 
18A-27  Rockville.  MD  20857,  (301)  44»- 
4990. 

Date  March  13. 1987. 
Enrique  D.  Carter,  M J)^ 
Director,  Office  of  Health  Technologic 
Assessment  National  Center  of  Health 
Services  Research  and  Health  Care 
Technology  Assessment. 
[FR  Doc.  87-6069  Filed  3-19-87;  8:45  am] 
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National  Commission  on  Orphan 
Diseases;  Public  Meeting 

AQENCV:  Office  of  the  Assistant 
Secretary  for  Health.  HHS. 
action:  Notice. 


summary:  The  Department  of  Health 
and  Human  Services  (DHHS)  and  the 
Office  of  the  Assistant  Secretary  for 
Health  are  announcing  a  forthcoming 
meeting  of  the  National  Commission  on 
Orphan  Diseases  scheduled  to  meet  on 
April  9  and  10. 1987. 
DATE:  Date,  time  and  place:  April  9. 
1987,  9a.m.-5  p.m.;  April  10. 1987. 9  a.m.- 


4  p.m..  Conference  Room  6.  Building  31, 
C-Wing,  6th  Floor.  National  Institutes  of 
Health,  9000  Rockville  Pike.  Bethesda. 
MD  20892.  The  entire  meeting  is  open  to 
the  public. 

POM  RMTHCII  INFORMATION  CONTACT: 

Written  requests  to  participate  should 
be  sent  to:  Stephen  C.  Groft  Pharm.  D.. 
Executive  Director,  National 
Commission  on  Orphan  Diseases,  Office 
of  the  Assistant  Secretary  for  Health. 
5600  Fishers  Lane,  Room  16-38, 
Rockville.  MD  20857.  301-443-6156. 

Agenda:  Open  Public  Hearing. 

Interested  persons  may  present  data, 
information,  or  views  orally  or  in  writing 
on  issues  pending  before  the 
Commission  or  on  any  of  the  duties  and 
responsibilities  of  the  Commission  in  the 
open  public  session  on  April  9  at  4  p.m. 
Those  desiring  to  make  formal 
presentations  should  notify  the  contact 
person  before  March  27. 1987  and 
submit  a  brief  statement  of  the 
information  they  wish  to  present  to  the 
Commission.  Those  requests  should 
include  the  names  and  addresses  of 
proposed  participatnts  and  an  indication 
of  the  approximate  time  requested  to 
make  their  comments.  Any  person 
attending  the  meeting  who  does  not 
request  prior  to  the  meeting  an 
opportunity  to  speak  may  make  an  oral 
presentation  at  the  conclusion  of  the 
meeting,  if  time  permits,  at  the 
chairperson's  discretion. 

Open  Commission  Discussion: 
Discussion  will  center  on  the  orphan 
disease  research  activities  of  the  Public 
Health  Service  agencies,  preparation  of 
a  workplan  to  guide  the  activities  of  the 
Commission,  and  a  discussion  of  plans 
for  public  hearings  by  the  Conunission. 

SUPPLEMENTARY  INPORMATION:  Pub.  L 
99-91  (Orphan  Drug  Amendments  of 
1985)  established  the  National 
Commission  on  Orphan  National 
Institutes  of  Health  (NIH),  the  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration  (ADAMHA),  The  Food 
and  Drug  Administration  (FDA),  other 
pubhc  agencies,  and  private  entities  in 
connection  with: 

(1)  Basic  research  conducted  on  rare 
diseases; 

(2)  The  use  in  research  on  rare  disease 
of  knowledge  develoi>ed  in  other 
research; 

(3)  Applied  and  clinical  research  on 
the  prevention,  diagnosis,  and  treatment 
of  rare  diseases;  and 

(4)  The  dissemination  to  the  public, 
health  care  professionals,  researchers, 
and  drug  and  medical  device 
manufacturers  of  knowledge  developed 
in  research  on  rare  diseases  and  other 
diseases  which  can  be  used  in  the 
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prevention,  diagnosis,  and  treatment  of 
rare  diseases. 

Meetings  of  the  Commission  will  be 
conducted,  insofar  as  is  practical,  in 
accordance  %vith  the  agenda  published 
in  the  Federal  Register  notices.  Changes 
in  the  agenda,  if  any,  will  be  announced 
at  the  beginning  of  the  meeting. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  Commission  members  and 
the  charter  of  the  Commission  will  be 
available  at  the  meeting.  Those  unable 
to  attend  the  meeting  may  request  this 
information  from  the  contact  person. 
Summary  minutes  of  the  meeting  will  be 
made  available  upon  request  from  the 
contact  person. 

This  notice  is  issued  tmder  10(a)  (1) 
and  (2)  of  the  Federal  Advisory 
Committee  Act.  Pub.  L  92-463  (5  U.S.C. 
Appendix  I). 

Dated:  March  13, 1967. 
Robert  E.  Windom,  M  J)., 
Assistant  Secretary  for  Health. 
[FR  Doc.  87-6070  Filed  3-19-87;  8:45  am) 
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National  Toxicology  Program; 
Availal>lllty  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Chlorinated  Trisodium 
Phosphate 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  chlorinated 
trisodium  phosphate.  This  chemical  is 
used  as  a  cleaner  and  bacteriocide  in 
dairies  and  food  processing  plants  and 
as  a  component  of  dishwashing 
compounds,  scouring  powders,  denture 
cleaners,  and  laundry  bleaches. 

Toxicology  and  carcinogenesis  studies 
of  chlorinated  trisodium  phosphate  were 
conducted  by  administering  0,  500,  or 
1,000  mg/kg  of  the  chemical  in  water  by 
gavage,  5  days  per  week  for  103  weeks, 
to  groups  of  50  male  and  50  female 
B6C3F,  mice. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  no  evidence 
of  carcinogenicity  •  for  either  male  or 


'  The  NTP  uses  five  categories  of  evidence  of 
carcinogenicity  to  summarize  the  strength  of  the 
evidence  observed  in  each  animal  study:  two 
categories  for  positive  results  ("clear  evidence"  and 
"some  evidence"),  one  category  for  uncertain 
findings  ("equivocal  evidence"),  one  category  for  no 
observable  effect  ("no  evidence"),  and  one  category 
for  studies  that  cannot  be  evaluated  because  of 
major  flaws  ("inadequate  study"). 


female  B6C3Fi  mice  given  dilorinated 
trisodium  phosphate  by  gavage  in  water 
for  103  weeks  at  doses  of  50  or  1,000  mg. 
Survival  of  dosed  female  mice  was  78% 
and  72%  after  80  weeks  and  32%  and 
-42%  at  the  termination  of  die  study.  The 
studies  in  male  and  female  F344/N  rats 
were  considered  to  be  inadequate 
studies  of  carcinogenicity  because  the 
experiments  were  terminated  at  35 
weeks  due  to  poor  survival. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Chlorinated 
Trisodium  Phosphate  in  B6C3F,  Mice 
(Gavage  Studies)  (TR  294)  are  available 
without  charge  from  the  NTP  Public 
Information  Office,  MD  B2-04,  P.O.  Box 
12233,  Research  Triangle  Park,  NC 
27709.  Telephone:  (919)  541-3991.  FTS: 
629-3991. 

Dated:  March  16, 1987. 
David  P.  Rail, 
Director 

[FR  Doc.  87-6007  Filed  3-19-87;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  Administration 
IDocket  No.  N-67-16SS1 

Submission  of  Proposed  Information 
Collections  to  0MB 

agency:  Office  of  Administration,  HUD, 
ACTION:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ACTION:  Interested  persons  are  invited  to 
submit  comments  regarding  these 
proposals 

Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  F.  Morrall.  OMB  Desk  Officer, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

POR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street.  SW., 
Washington.  DC  20410.  telephone  (202) 
755-6050.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  has  submittf>d  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 


required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  fi«quently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (8)  whether  the  proposal  is 
new,  an  extension,  reinstatement,  or 
revision  of  an  information  collection 
requirement:  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Reports  Management  Officer  for 
the  Department  His  address  and 
telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 
Proposal:  Schedule  of  Pooled 
Mortgage — Single  Family  Loans, 
Graduated  Payment  Loans,  and 
Growing  Equity  Loans 
Office:  Government  National  Mortgage 

Association 
Description  of  the  Need  For  the 
Information  and  its  F*roposed  Use:  The 
form  provides  a  means  of  identifying 
specific  single  family  mortgages  in  the 
pool,  and  assures  that  all  required 
mortgage  and  related  documents  have 
been  delivered  to  a  document 
custodian.  This  information  is 
necessary  to  assure  GNMA's  interest 
in  the  pooled  mortgages  in  the  event 
of  a  default. 
Form  Number  HUD-11706 
Respondents:  Businesses  or  Other  For- 

Profit 
Frequency  of  Respondents:  On  Occasion 
Estimated  Burden  Hours:  23,740 
Status:  Reinstatement 
Contact:  Patricia  Gifford,  HUD,  (202) 
755-5550,  John  F.  Morrall,  OMB,  (202) 
395-6880 
Proposal:  Real  Estate  Settlement 

Procedures 
Office:  Housing 
Description  of  the  Need  for  the 
Information  And  Its  Proposed  Use: 
Section  4  and  Section  5  of  the  Real 
Estate  Settlement  Procedures  Act 
requires  lenders  to  provide  borrowers 
a  Special  Information  Booklet  Good 
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Faith  Estimale  of  SetUemeiit  costs, 
and  a  form  setting  forth  all  settlement 
costs. 

Form  Number  HUD-1 

Respondents:  Businesses  or  Other  For- 
profit 

Frequency  of  Response:  On  Occasion 

Estimated  Burden  Hours:  867,500 

Status:  Reinstatement 

Contact:  Morris  E.  Carter.  HUD.  (202) 
755-6720.  John  F.  Morrall,  0MB,  (202) 
395-6880 

Proposal:  Program  Delivery  Costs  for 
Community  Development  Block  Grant 
(CDBG)  Single-Family  Rehabilitation 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
information  And  Its  Proposed  Use: 
Needed  to  determine  acceptable 
program  delivery  costs  in  CDBG 
Single-Family  housing  rehabilitation 
programs  for  use  in  audits  and 
evaluation  of  program  management. 

Form  Number  None 

Respondents:  State  or  Local 
Governments 

Frequency  of  Response:  Single-Time 

Estimated  Burden  Hours:  1,125 

Status:  New 

Contact:  Mary  Ann  Koiesar.  HUD,  (202) 
755-5970,  John  F.  Morrall.  OMB.  (202) 
395-6880 

AutlMHity:  Sec.  3S07  of  the  Paperwork 
Reduction  Act.  44  U.S.C  3507:  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  March  6, 1967. 
|f>hn  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 
|FR  Doc  87-4054  Filed  3-t9-«7;  8^45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Revision  of  Notice 
of  System  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  the  Interior  proposes 
to  revise  a  notice  describing  a  system  of 
records  maintained  by  the  Minerals 
Management  Service  (MMS).  Except  as 
noted  below,  all  changes  being 
published  are  editorial  in  nature,  and 
reflect  minor  administrative  revisions 
which  have  occurred  since  the 
publication  of  the  material  in  the 
Federal  Register  on  November  7, 1965 
(50  FR  46357).  The  revised  notice,  which 
is  titled  'Telephone/Employee  Locator 
System  (TELS)— Interior.  MMS-5" 
(formerly  titled  "ELC  Records"),  is 
published  in  its  entirety  below. 


Hie  notice  is  being  revised  to  reflect 
that  the  records  system  also  will  contain 
information  on  contrsctor  personnel,  an 
expansion  of  the  locations  of  the  records 
to  MMS's  Administrative  Service 
Centers,  document  two  additional 
purposes  for  maintaining  the  records, 
and  indicate  that  the  records  are  now 
retrievable  by  the  individaals'  telephone 
numbers. 

As  required  by  section  3  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C.  S52a(o)),  the  Director,  Office  of 
Management  and  Budget,  the  f>resident 
of  the  Senate,  and  the  Speaker  of  the 
House  of  Representatives  have  been 
notified  of  this  action. 

5  U.S.C  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment  The  Office  of 
Management  and  Budget,  in  its  Circular 
A-130,  has  established  a  60-day  period 
for  review  of  this  type  of  proposal. 
Therefore,  written  comments  on  these 
proposed  changes  can  be  addressed  to 
the  Department  I>rivacy  Act  Officer, 
Office  of  the  Secretary  (PIR).  Room  7357, 
Main  Interior  Building,  U.S.  Department 
of  the  Interior.  Washington,  DC  20240. 
Comments  received  within  60  days  of 
publication  in  the  Federal  Refutar  will 
be  considered.  The  notice  shall  be 
effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period, 
unless  comments  are  received  which 
would  require  a  contrary  determination. 

Dated:  March  11, 1967. 
Oscar  W.  Mueller,  Jr.. 

Director,  Office  of  Information  Resources 
Management 

lnterlor/MMS-5 

SVSTSaiNAMS: 

Telephone /Employee  Locator  System 
(TELS)— Interior,  MMS-5. 

SVtllM  IjOCATIOM: 

Procurement  and  General  Services 
Division,  Minerals  Management  Service, 
Mail  Stop  635, 12203  Sunrise  Valley 
Drive.  Reston.  Virginia  22091,  and 
Administrative  Service  Centers. 

CATSQOnWS  OF  HMNVIOUALS  COVtWBD  BY  THC 
SVSTSai: 

Minerals  Management  Service  (MMS) 
employees  Service-wide,  and  contractor 
personnel. 

CATSOonies  or  rkconds  in  tmi  systssk 

Names  of  individual  employees  and 
contractor  employees,  social  security 
numbers,  grades,  office  telephone, 
building  codes,  room  numbers,  mail  stop 
codes,  tenures,  work  schedules, 
organization  codes,  and  home  zip  codes. 


AimiONITV  roe  MAMTtNANCK  OF  TMI 
SVSIKSK 

5  U.S.C.  301. 


TNisveTni,i 

USSMSANBTmi 

The  primary  uses  of  these  records  are: 
(1)  To  prepare  MMS  telephone 
directories:  (2)  ride  sharing;  (3)  to 
prepare  space  occupancy  reports:  (4)  to 
show  change  in  employees  position 
status  and  location:  (5)  to  monitor 
telephone  inventories.  Disclosure 
outside  of  the  Department  may  be  made: 
(1)  to  the  U.S.  Department  of  Justice  or 
in  a  proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or.  when 
represented  by  the  Government  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  htigation  or 
has  an  interest  in  such  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  td  the  litigation 
and  is  compatible  with  the  purposes  for 
which  the  records  were  compiled:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order,  or  license  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  resonsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order,  or  license;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 
Agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee  or 
issuance  of  a  security  clearance,  hcense, 
contact,  grant,  or  other  benefit;  and  (5) 
to  Federal,  State,  or  local  agencies 
where  necessary  to  obtain  information 
relevant  to  the  luring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit. 

KMJCICS  ANO  MACnCCS  FOR  STOWWO, 

nrrmtviNa,  Accssewe.  etTAiNmo,  an 

DtSFOSWM  OF  RCCONOS  IN  TMC  SYSTdN: 
STONAOt: 

Maintained  in  manual  and 
computerized  form. 

nrniiEVABiUTV: 

By  name  or  social  security  number  or 
telephone  number. 

SAFKOUANDS: 

Maintained  With  safeguards  meetfng 
the  requirements  of  43  CFR  2.51  for 
computer  and  manual  records. 


arrsNTiON  ANO  disposal: 

Retention  and  disposal  is  in 
accordance  with  Records  Management 
Handbook.  MMSM  380.2-H,  401-01. 

SYSTEM  MANAOEIMS)  ANO  AOONESS: 

Chief,  Facilities  Management  Section. 
General  Services  Branch,  Procurement 
and  General  Services  Division,  Minerals 
Management  Service.  Mail  Stop  635, 
12203  Sunrise  Valley  Dr..  Reston, 
Virginia  22091. 

NOTIFICATION  FMOCCOUmS: 

A  written  and  signed  request  stating 
that  the  expense  seeks  information 
concerning  records  pertaining  to  him  or 
her  must  be  addressed  to  the  System 
Manager.  See  CFR  2.60. 

SECOROS  ACCESS  PROCEDURES: 

A  request  for  access  should  be 
addressed  to  the  System  Manager.  See 
43  CFR  2.63. 

CONTESTINO  RECORD  PROCEDURES: 

Contact  the  System  Manager.  See  43 
CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  records  are  kept. 
(FR  Doc  87-6027  Filed  3-19-87;  8:45  am] 

BHJJNQ  CODE  4310-MR-ll 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Ctiarges 

This  notice  of  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — Indian  Affairs  to  the  Area 
Directors  in  10  BIAM  3.  The  authority  to 
issue  regulations  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C.  301 
and  section  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9),  and  also 
under  25  CFR  191.1(e). 

On  January  2. 1987,  in  Vol.  52  No.  1  FR 
168.  there  was  published  a  notice  of 
proposed  assessment  rates  and  related 
provisions  on  the  Wapato  Irrigation 
Project  for  Calendar  Year  1987  and 
subsequent  years  until  further  notice. 
These  assessment  rates  were  proposed 
pursuant  to  the  authority  contained  in 
the  Acts  of  August  1. 1914,  (38  Stat  583). 
and  March  7, 192a  (45  Stat.  210). 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
views  or  arguments  regarding  the 
proposed  rates  and  related  provisions. 
During  this  period  comments,  were 
submitted  from  the  Yakima 
Confederated  Tribes.  The  objections 
were  primarily  based  on  the  lack  of 
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approprated  funds  for  idle  Indian  lands. 
Careful  evaluation  of  existing  costs  and 
consideration  of  no  O&M  increases  in 
1985  and  1986  shows  an  increase  is 
required  to  meet  current  expenses. 
Therefore,  the  assessment  rates  and 
related  provisions  as  set  forth  below  are 
tidopted  effective  30  days  after  date  of 
publication  in  the  Federal  Register. 

Wapato  litigation  Project — General 

Administration 

The  Wapato  Irrigation  Project,  which 
consists  of  the  Ahtanum  Unit 
Toppenish-Simcoe  Unit  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation,  Washington,  is 
administered  by  the  Bureau  of  Indian 
Affairs.  The  Project  Engineer  of  the 
Wapato  Irrigation  Project  is  the  Officer- 
in-Charge  and  is  fully  authorized  to 
carry  out  and  enforce  the  regulations, 
either  directly  or  through  employees 
designated  by  him.  The  general 
regulations  are  contained  in  Part  171, 
Operation  and  Maintenance,  Title  25— 
Indians,  Code  of  Federal  Regulations  (42 
FR  30362,  June  14, 1977). 

Irrigation  Season 

Water  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied  as 
much  as  20  days  when  weather 
conditions  and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

Request  for  Water  Delivery  and 
Changes 

Requests  for  water  delivery  and 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider's  regular 
toiu.  Pump  shut-down,  regardless  of 
duration,  without  the  required  notice 
will  result  in  the  delivery  being  closed 
and  locked.  Repeated  violations  of  this 
rule  will  result  in  strict  enforcement  of 
rotation  schedules. 

Water  users  will  change  their 
sprinkler  lines  without  shutting  off  more 
than  one-half  of  their  lines  at  one  time. 
Sudden  and  unexpected  changes  in 
ditch  flow  results  in  operating 
difficulties  and  waste  of  water. 

Time  for  Payment  of  Water  Charges 

The  assessments  fixed  by  these 
regulations  shall  become  due  April  1  of 
each  year  and  are  payable  on  or  before 
that  date.  To  all  charges  assessed 
against  lands  in  patent  in  fee  ownership, 
and  those  paid  by  lessees  of  Indian 
lands  directs  to  the  project  office, 
remaining  unpaid  on  July  1  following  the 
due  date,  there  shall  be  added  a  penalty 
of  one  and  one-half  percent  for  each 


month,  or  fraction  thereof,  from  the  due 
date  until  the  charges  are  paid. 

No  delivery  of  water  will  be  made 
without  payment  or  without  satisfactory 
arrangements  being  made  with  the 
Project  Engineer.  If  arrangements  are 
made  for  delivery  of  water  prior  to 
payment  there  will  be  an  interest 
charge  of  one  and  one-half  percent  per 
month  of  fraction  thereof,  from  the  time 
of  water  delivery  until  payment  is  made 

Charges  for  Special  Services 

Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public,  water  users  and  other 
organizations  during  the  Calendar  Year 
1987  and  subsequent  years  until  further 
notice,  as  detailed  below: 

(1)  Requests  for  Irrigation  Ac- 
counts and  Status  Reports,  Per 
Report $15.00 

(2)  Requests  for  Verification  of 
Account  Delinquency  Status,  Per 

report 10.00 

(3)  Requests  for  Splitting  of  Oper- 
ation and  Maintenance  Bills  (in 
addition  to  minimum  billing  fee) 

Per  Bill 10.00 

(4)  Requests  for  Billing  of  Oper- 
ation and  Maintenance  to  Other 
than  Owner  or  Lessee  of  Record 
(in  addition  to  minimum  billing 

fee).  Per  Bill 10.00 

(5)  Requests  for  Other  Special 
Services   Similar   to   the   above, 

when  appropriate.  Per  Report 10.00 

(6)  Requests  for  elimination  of 
lands  from  the  Project.  In  the 
event  that  the  elimination  is  ap- 
proved, 8  portion  of  the  fee  will 
be  used  to  pay  the  Yakima 
County  Recording  Fee  ($10.00) 

(7)  Review  of  subdivision  plats 10.00 

Ahtanum  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1987  and 
subsequent  years  until  further  notice,  is 
fixed  at  $7.00  per  acre  per  annum  for 
land  to  which  water  can  be  delivered 
from  the  project  works. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  fract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied  on 
all  tracts  of  less  than  one  acre. 

Toppenish-Simcoe  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1987  and  subsequent  years  until 
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further  notice,  is  fixed  at  $7.00  per  elcre 
per  annum  for  land  for  which  an 
application  for  water  is  approved  by  the 
Project  Engineer. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied  on 
all  tracts  of  less  than  one  acre. 

Wapato-Satus  Unit 

Charges 

[a]  The  basic  operation  and 
maintenance  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1987  and 
subsequent  years  until  further  notice  as 
follows: 

(1)  Minimum  charge  for  all  tracts ....     $25.95 

(2)  Basic  rale  upon  all  fann  units 
or  tracts  for  each  assessable 
acre    except    Additional    Works 

lands 25.95 

(3)  Rate  per  assessable  acre  for 
all  lands  with  a  storage  water 
rights,  known  as  "B"  lands,  in 
addition    to    other   charges    per 

acre 2.20 

(4)  Basic  rate  upon  all  farm  units 
or    tracts    for   each    assessable 

acre  of  Additional  Works  lands 27X» 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
tract  will,  therefore,  be  the  basic  rate 
per  acre  times  the  number  of  acres  plus 
$5.  A  one  acre  charge  shall  be  levied 
against  all  tracts  of  less  than  one  acre. 

Assessable  Lands 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  and  B)  land 
designated  as  assessable  by  the 
Secretary  of  the  Interior,  except  land 
which  has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the  cost 
of  preparing  such  land  for  irrigation  is  so 
hi^  as  to  preclude  its  being  leased  at 
this  time  for  agricultural  purposes. 

(b)  All  Indian  trust  (A  and  B)  land  not 
designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which 
application  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  All  patent  in  fee  land  covered  by  a 
water  right  contract,  except  on  land  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  determined  by  the  Project 
Engineer. 


(d)  At  the  discretion  of  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which  an 
application  for  a  water  right  or 
modification  of  a  water  right  contract  is 
pending. 

Wilfofd  G.  Bowrkar. 
Acting  Area  Director. 
IFR  Doc.  87-6108  Filed  5-19-87:  8:45  am) 
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Bureau  of  Land  Management 

Iirr-«30-07-4332-0aj 

Draft  Centennial  Mountains  WIMemeta 
Suital}illty  Study  and  Envtronmental 
Impact  Statement;  Nottce  of 
Availatiaity  and  Pul>llc  Hearing 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  Availability  of  and 

Public  Hearing  on  the  Draft  Centennial 

Mountains  Wilderness  Suitability  Study 

and  Environmental  Impact  Statement. 


summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  and  section  603(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  the  Department  of  Interior 
has  prepared  a  Draft  Centennial 
Mountains  Wilderness  Suitability  Study 
and  Environmental  Impact  Statement. 
The  Butte  District  of  the  Bureau  of  Land 
Management  is  the  lead  agency  for  the 
environmental  impact  statement.  The 
Beaverhead  National  Forest  and  the 
Targhee  National  Forest  are  cooperating 
agencies. 

The  Centennial  Mountains  study  area 
covers  72,885  acres  on  the  Montana/ 
Idaho  border.  The  proposed  action 
recommends  26,248  acres  in  Montana  as 
suitable  for  wilderness,  and  4,597  acres 
in  Montana  and  42,040  acres  in  Idaho  as 
nonsuitable  for  wilderness. 

Public  Participation:  Written 
comments  on  the  draft  statement  are 
invited  and  should  be  submitted  by  fune 
19, 1967,  to:  District  Manager,  Bureau  of 
Und  Management.  P.O.  Box  3388,  Butte. 
MT  59702. 

Public  hearings  will  be  held  on  June  2. 
1987,  at  7  p.m.  at  jorgensons  Holiday 
Motel  in  Helena,  Montana;  June  3. 1987. 
at  7  p.m.  at  the  St.  Rose  Community 
Center  in  Dillon,  Montana;  and  June  4, 
1987,  at  7  p.m.  at  the  Eagle  Rock  junior 
High  School  in  Idaho  Falls,  Idaho. 
Individuals  wishing  to  testify  may  do  so 
by  appearing  at  one  of  the  hearing 
places  previously  specified.  Persons 
wishing  to  give  testimony  will  be  limited 
to  10  minutes  with  written  submissions 
invited.  Prior  to  giving  testimony  at  the 
public  hearing,  individuals  or 


spokespersons  are  requested  to  contact 
the  Butte  District  Manager. 

FOR  FURTMtR  INFORMATIOM  COMTACT: 

James  Moorhouse,  District  Manager, 
Butte  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  3388,  Butte,  MT 
59702,  Telephone  (406)  494-5059. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  the  Draft  Centennial  Mountains 
Wilderness  Suitability  Study  and 
Environmental  Impact  Statement  are 
available  at  county  libraries  and  from 
the  following  locations: 
Butte  District  Office,  Bureau  of  Land 

Management,  106  N.  Parkmont,  P.O. 

Box  3388.  Butte,  MT  59702,  Telephone 

(406)  494-5059 
Montana  Stale  Office,  Bureau  of  Land 

Management.  222  N.  32nd  Street,  P.O. 

Box  36800,  Billings,  MT  59107, 

Telephone  (406)  657-6561 
Public  Affairs,  Bureau  of  Land 

Management,  Interior  Building,  18th 

and  C  Street,  NW.,  Washington  DC 

20240,  Telephone  (202)  343-9435 
Beaverhead  National  Forest.  610  N. 

Montana.  Dillon,  MT  59725.  Telephone 

(406)  683-3900 
Targhee  National  Forest.  420  N.  Bridge 

Street.  St.  Anthony.  ID  83445. 

Telephone  (208)  624-3151. 
Dean  Stepanak. 
Slate  Director 
March  2, 1987. 
(FR  Doc.  87-4970  Filed  3-19-87;  8:45  am] 
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lWY-040-07-4212-12;  W-S6315] 

AvailablHty  Amendment  to  the  Big 
Sandy  Management  Framework  Plan 

AGENCY:  Bureau  of  Land  Management. 
action:  Notice  of  Availability 
Amendment  to  the  Big  Sandy 
Management  Framework  Plan  (MFP)/ 
Notice  of  Realty  Action.  Exchange  of 
Public  Lands.  Sweetwater  County. 
Wyoming. _^_^__ 


summary:  The  BLM  has  amended  the 
Big  Sandy  MFP  to  allow  for  the 
exchange  of  public  lands  for  State  land 
needed  for  recreational  use.  The 
following  described  public  lands  have 
been  examined  through  the  land  use 
planning  process  and  they  are  suitable 
for  exchange  pursuant  to  section  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Sixth  Principal  Maridini.  Wyoming 

T.  22  N..  R.  102  W., 

Sec.36,EVi,E'AW%. 
Containing  480  acres,  more  or  less. 


In  exchange  for  these  lands,  the  United 
States  will  acquire  from  the  State  of 
Wyoming  lands  described  as: 

Sixth  Principal  Meridian.  Wyoming 

T.  23  N.  R.  103  W.. 
Sec.  16.  all. 

Containing  640  acres,  more  less. 

The  value  of  the  lands  to  be  exchanged  is 
approximately  equal  and  the  acreage  will  be 
adjuated  if  necessary  to  equalize  values  upon 
completion  of  the  final  appraisal. 

Lands  to  be  transferred  from  the  United 
States  will  be  subiect  to  the  following 
reservations,  terms,  and  conditions: 

1.  A  right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of  the 
United  States:  Act  of  August  3a  1690, 26  Stat 
391:  43  U.S.C.  945. 

2.  All  valid  existing  rights  to  include  the 
State  of  Wyoming  oil  and  gas  lease  Na  83- 
186. 

There  will  be  no  cancellation  of  existing 
Federal  grazing  rights. 

Hie  planning  document  and  environmental 
assessment/land  report  covering  the 
proposed  exchange  are  available  for  review 
at  the  Bureau  of  Land  Management,  Rock 
Springs  District  Office. 

FOR  FURTNER  MFORMATWN  CONTACT: 

Teresa  Deakins  (Realty  Specialist).  (307) 
302-6422. 

For  a  period  of  45  days  from  the  date 
this  notice  is  published  in  the  Federal 
Register,  any  party  that  participated  in 
the  plan  amendment  and  is  adversely 
affected  by  the  amendment  may  protest 
this  action  in  accordance  with  43  CFR 
1610.5-2  only  as  it  affects  issues 
submitted  for  the  record  during  the 
planning  process. 

.  For  a  period  of  45  days  from  the  date 
this  notice  is  published  in  the  Federal 
Register,  interested  parties  may  submit 
conunents  on  the  exchange  to  the 
Disbnct  Manager,  Rock  Springs  District, 
Bureau  of  Land  Management,  P.O.  Box 
1889,  Rock  Springs.  Wyommg  82901. 
Any  adverse  comments  to  the  exchange 
proposal  will  be  evaluated  by  the  State 
Director,  who  may  vacate  or  modify  the 
realty  action  and  issue  a  find 
determination.  In  the  absence  of  adverse 
comments  or  in  the  absence  of  any 
action  by  the  State  Director,  this  reaky 
action  will  become  final. 
HiHeTy  A.  Cjdeo. 
State  Director. 
[FR  Doc  67-6029  Filed  3-19-87;  8:45  aotj 
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Montana's  Grazing  Advisory  Board 
Meeting 

AQENCV:  Bureau  of  Land  Management. 
Interior. 
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summary:  a  meeting  of  the  Butte 
District  Grazing  Advisory  Board  will  be 
held  Wednesday,  April  8  in  the  Butte 
District  office  conference  room.  106 
North  Parianont  (Industrial  Park),  Butte. 
Montana.  The  meeting  will  begin  at  9:00 
a.m.  The  agenda  will  include  (1)  election 
of  officers.  (2)  a  discussion  of  how  to 
handle  permits,  etc.  for  ranchers 
foreclosed,  (3)  range  improvements,  (4) 
FY  87  range  program  implementation,  (5) 
weed  control  update  and  (6)  a 
discussion  of  the  district's  participation 
as  a  pilot  district  in  the  Bureau's 
productivity  pilot  program. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  or  file  written 
statements  for  the  board's 
consideration.  Anyone  wishing  to  make 
statements  to  the  board  should  make 
prior  arrangements  with  the  district 
manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  A.  Moorhouse,  District  Manager, 

Butte  District.  Bureau  of  Land 

Management,  Box  3388.  Butte,  Montana 

59702. 

lames  A.  MooduHua. 

District  Manager 

March  11. 1967. 

[FR  Doc.  87-6081  Piled  3-19-«7;  845  am| 


[CA-06(M410-04] 

California  Desert  Advisory  Council; 
Meeting;  Time  Change 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Change  in  meeting  time  of  the 
California  Desert  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  that 
the  meeting  of  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  has  been  changed  to  1:00 
P.M.  on  Friday,  April  10. 1987  rather 
than  10:00  A.M.  as  previously 
announced.  The  meeting  will  continue  at 
8:00  A.M.  on  Saturday,  April  11. 1987.  in 
the  Crystal  Room  of  the  Greentree  Inn. 
14173  Green  Tree  Boulevard,  Victorville. 
CA. 

Dated:  March  la  1987. 
GeraM  E.  HilUer. 
District  Manager 
(FR  Doe.  «7.-aOM  Filed  t-ia-tT;  8:45  anj 


ICCM>5er07-«M2-13;  C-4410e] 

Realty  Action;  Exchange  of  Public 
Lands  In  Fremont  and  Parte  County,  CO 

AQENCY:  Bureau  of  Land  Management. 
Interior,  Canon  City  District  Office. 
Royal  Gorge  Resource  Area. 

action:  Notice  of  Realty  Action, 
Exchange  of  public  and  private  land  in 
Fremont  and  Park  Counties,  Colorado, 
C-44109:  and  segregation  from  all  forms 
of  appropriation  under  the  public  land 
laws. 

SUMMARY:  The  exchange  proposal 
described  below  would  acquire  non- 
Federal  lands  which  have  significant 
public  values  for  wildlife  habitat, 
recreation,  and  livestock  grazing.  The 
subject  lands  are  located  in  Fremont 
and  Park  Counties.  Colorado. 

DATE:  Comments  must  be  received  on  or 
before  May  4. 1987. 

ADDRESSES:  Submit  comments  to: 
District  Manager,  Bureau  of  Land 
Management.  Canon  Qty  District  Office. 
3080  E.  Main,  P.O.  Box  311.  Canon  City. 
CO  81212. 

FOR  FURTHER  INFORMATION  CONTACT 

L.  Mac  Berta,  Area  Manager.  Bureau  of 
Land  Management,  Royal  Gorge 
Resource  Area,  P.O.  Box  1470,  Canon 
City.  Colorado.  Phone:  (303)  275-7578. 

SUPPLEMENTARY  INFORMATION:  The 

following  described  public  land  has 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Tederal  Land  Policy  and 
Management  Act  of  1976",  43  U.S.C. 
1716. 

Sixth  Modpal  Maiidlea 

T.  18  S.,  R.  06  W.  (Prenioat  County). 

Sec.  26.  NEV4NEV4.  SWy4NE^.  SEV<iNWV<i; 

Sec.  35,  NEViNEV*.  NEV4SEy4. 
T.  15  S..  R.  73  W.  (Park  County). 

Sec.  1.  Lots  3. 16,  20,  23,  and  24. 

This  totals  approximately  200  acres  in 
Fremont  and  74.43  acres  in  Park  Counties. 

in  exchange  for  these  lands,  the  Federal 
Covemmenl  will  acquire  the  Ibllowing 
described  private  lands  trom  the  One-One- 
Five  Land  Company: 

Sixth  Principal  Meridian 
T.  17  S..  R.  69  W„ 

Seel,  SWIASWV4: 

Sec2,SEV4SEV4: 

Sec.  11.  EV^E^  less  MS  18389: 

Sec.  12,WV4WH. 

litis  totals  approxioMtely  38S  acres  in 
Fremont  County. 

The  purpoee  of  the  iand  exchange  ia  to 
acqeire  a  private  iaad  in  hoktinf  with  public 
land  OB  all  or  portions  of  all  bur  8i«ies.  The 
private  land  to  be  acquired  ia  adjacent  (o  the 
propoeed  Beaver  Oeek  Wddemees  Ana  eadi 
has  important  racreatian.  aHidlKe.  and 
livestock  grazing  values. 


Feder^  RsciBlar  /  Vol  S2.  No.  54  /  Frirlav.  Mncf^i  211  IflRr  /  MnlinHR 


nam 


Federal  RegtetT  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Notlceg 


It  is  also  beneficial  to  the  public  by 
disposing  of  small  isoLied  parcels  of  public 
land  (hat  are  expensive  to  manage  and  that 
are  identified  for  disposal  by  the  Royal  Gorge 
Management  Framework  Plan.  The  fair 
market  appraised  values  of  the  lands  are 
approximately  equal.  Any  difference  after 
Tmal  appraisal  will  be  equaliied  by  acreage 
or  cash  adjustment.  ' 

The  exchange  will  be  subject  to: 

1.  Exchange  of  access  easements  needed  to 
provide  legal  access  to  all  parcels. 

2.  The  reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals  constructed 
by  the  authority  of  the  U.S.,  Act  of  August  30, 
1890  (43  U.S.C.  945). 

3.  The  reservation  to  the  United  States  of 
all  minerals,  together  with  the  right  of  access, 
exploration,  and  development. 

4.  All  valid  existing  rights,  including,  but 
not  limited  to,  rights-of-way  and  leases  of 
record. 

The  publication  of  this  notice  hereby 
segregates  the  public  lands  described  above 
to  the  extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land  laws, 
including  the  mining  laws. 
Stuart  L  Fimt, 
Associate  District  Manager. 
|FR  Doc.  87-0032  Piled  3-19-87:  8:45  am] 
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(10-030-07-4212-13;  1-230571 

Realty  Action;  Idaho  Falls  District,  ID 

AOENCv:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action, 
Exchange  of  Public  Land  in  Bingham 
County,  Idaho. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
sec.  206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

T.  1  S..  R.  39  E..  Boise  Meridian, 

Sec  27:  SEy4SWVi: 

Sec.33:SEy«SWy«; 

S€C.34:NWV4NWV4. 

In  exchange  for  these  lands,  the  Federal 
Government  will  acquire  scattered  tracts  of 
non-federal  land  in  Bonneville,  Fremont  and 
Teton  counties  from  the  state  of  Idaho, 
described  as  follows: 

T.  7  N.,  R.  44  E..  Boise  Meridian, 

Sec.  11:  NEV4SWy4. 
T.  1  S.,  R.  40  E..  Boise  Meridian, 

Sec.  13:  SEy4NEV4.  NWV4SEVi. 

The  purpose  of  the  exchange  is  to  acquire 
the  non-federal  lands  for  use  in  wildlife 
habitat  management.  The  exchange  is 
consistent  with  the  Bureau's  planning  for  the 
lands  involved  and  has  been  discussed  with 
county  and  state  officials.  The  public  interest 
will  be  well  served  by  making  the  exchange. 

The  value  of  the  lands  to  be  exchanged  is 
approximately  equal,  and  the  acreage  will  be 
adjusted  or  money  will  be  used  to  equalize 
the  values  upon  completion  of  (he  flnal 
appraisal  of  the  lands.  '  - 


The  terms  and  conditions  applicable  to  the 
exchange  are: 

1.  The  reservation  to  the  United  States  of  a 
right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the  United 
States.  Act  of  August  30. 1890  (43  U.S.C.  94S). 

2.  Those  rights  for  county  road  purposes 
have  been  reserved  for  Bingham  County. 

3.  Those  rights  for  road  purposes  as  have 
been  granted  to  the  Louisiana-Pacific  Corp. 
under  serial  number  1-20555. 

4.  Reserving  to  the  United  Stales  a  right  to 
commercial  timber  harvest  until  Septeml>er 
23, 1980  under  agreement  dated  September 
29,1088. 

5.  The  United  States  reserves  all  minerals 
in  the  land  subject  to  this  conveyance, 
including,  without  limitation,  substances 
subject  to  disposition  under  the  general 
mining  laws,  the  Materials  Act  and  the 
Ceothermal  Steam  Act. 

The  publication  of  this  notice  in  the  Faderal 
Ragistar  will  segregate  the  public  lands 
described  above  to  the  extent  that  they  will 
not  be  subject  to  appropriation  under  the 
public  land  laws,  including  the  mining  laws. 
As  provided  by  the  regulations  of  43  CFR 
2201.1(b).  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted,  shall  not 
be  considered  as  filed,  and  shall  be  returned 
to  the  applicant. 

SUPPLCMCNTARY  INKHUMATION:  Detailed 

information  concerning  the  exchange, 
including  the  environmental  assessment 
is  available  for  review  at  the  Idaho  Falls 
District,  Pocatello  Resource  Area  Office; 
250  South  4th  Avenue,  Federal  Bldg., 
Rm.  172;  Pocatello,  Idaho  83201. 

For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
Idaho  Falls  District  Office,  Bureau  of 
Land  Management,  940  Lincoln  Road, 
Idaho  Falls,  Idaho  83401. 

Dated:  March  12, 1987. 
Lloyd  H.  Fatguaon, 

District  Manager. 

[FR  Doc  87-6033  Filed  3-19-87:  8:45  am] 
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[iD-0«O-07-4212-24;  1-23074} 

Coeur  d'Alene  District.  ID;  Realty 
Action 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action, 

Proposed  Occupancy  Lease,  Shoshone 

County,  Idaho. 

SUMMARY:  The  following  public  lands 
have  been  examined  and  found  suitable 
for  issuance  of  an  occupancy  lease 
under  the  provision  of  section  302  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1732): 

Boise  Meridian,  Idaho 

T.48N.,  R.4E, 
Sec  21,  WV4SWV4NWyiNWSEyiNE% 
Containing  0.312  acres  more  or  less. 


The  Bureau  is  proposing  to  issue  a  long- 
term  occupancy  lease  which  will  be  subject 
to  the  appropriate  environmental  protection 
stipulations  to  legalize  an  unauthorized  use  of 
the  public  lands  by  Ronald  and  Mary  Panke. 
In  1979,  the  Pankes  constructed  a  building  for 
use  as  a  guest  house  and  gym.  They 
employed  a  private  surveyor  to  mark  the 
Iwundaries  of  their  private  properiy.  but  had 
not  had  (he  easterly  boundary  adjoining 
public  lands  properly  surveyed  in  accordance 
with  Bureau  cadastral  survey  procedures. 
When  a  cadastral  survey  of  adjacent  section 
22  was  completed,  it  was  discovered  that  the 
building  was  located  on  public  lands  in 
section  21. 

Since  the  use  area  is  pari  of  a  relatively 
large  tract  of  public  lands  which  is  listed  in 
our  land  use  plans  as  suitable  for  retention,  a 
sale  of  the  unauthorized  use  area  is  not  in  the 
best  interest  of  the  public.  The  Bureau 
considers  a  long-term  occupancy  lease  to  the 
Pankes  to  be  an  appropriate  method  for 
settling  the  trespass.  A  lease  would  cause  the 
least  impact  to  the  lands  and  resources. 

The  proposed  lease  has  been  categorically 
excluded  from  the  environmental  assessment 
process. 

The  Bureau  will  now  accept  an  application 
from  the  Pankes  to  be  delivered  to  the 
address  listed  below. 

Date:  For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
address  listed  below.  Any  objection  will  be 
reviewed  by  the  Idaho  State  Director,  who 
may  sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Depariment  of  Interior. 

FOR  FURTHER  INFORMATION:  Detailed 
information  concerning  this  proposal 
may  be  obtained  by  contacting  Mert 
Lombard,  Emerald  Empire  Area 
Manager,  1808  North  Third  St.,  Coeur 
d'Alene,  ID  83814,  (208)  765-7356. 

Dated:  March  13. 1987. 
lohn  B.  O'Biim,  lU. 

Acting  District  Manager. 

(FR  Doc.  87-6034  Filed  3-19-87;  8:45  am] 

wujNacooc  4sio-ao-M 


(IIV-930-07-4212-14:  N-42S55] 

Realty  Action;  Battle  Mountain  District. 
Tonopah  Resource  Area,  NV 

agency:  Department  of  the  Interior, 
Bureau  of  Land  Management. 

ACTION:  Realty  Action;  Noncompetitive 
Sale  of  Federal  Lands  in  Esmeralda 
County,  NV. 

SUMMARY:  The  following  described 
federal  lands  have  been  examined  and 
found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  at  not  less 
than  the  appraised  fair  market  value. 


»»_  J t 


> »_» I  «i_i 
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Mou^  Didib  MmUImi.  N0v*d» 

T.  1  S..  R.  35  E..  - 

Sec  2&  SWy4SEK. 
A  parcel  of  land  containing  40  afirea. 

The  lands  ^vill  be  offered  for  sale  to  the 
Arlemont  Ranch  Co..  the  adjacent  laodawner. 
which  plana  to  use  them  for  agricultural 
purposes.  Conveyance  of  available  mineral 
interest  will  occur  simultaneously  with  the 
sale  of  the  lands.  Acceptance  of  the  direct 
sale  offer  will  constitute  an  application  for 
conveyance  of  those  mineral  interests.  The 
Arlemont  Ranch  Co.  will  be  required  to  pay  a 
SSOlOO  non-returnable  filing  fee  for 
conveyance  of  available  mineral  interests. 
Failure  to  submit  purchase  money  and  the 
aforementioned  non-returnable  filing  fee 
within  the  timeframe  specified  by  the 
Authorized  Officer  shall  result  in  cancellation 
of  (he  sale. 

The  sale  is  consistent  with  the  Bureau's 
planning  system.  The  lands  are  not  needed 
for  any  resource  program.  No  conflicts  with 
stale  or  local  plans  are  present.  The  grazing 
lessee  has  waived  his  rights  to  the  two-year 
notification  prescribed  in  section  402(g)  of  the 
Federal  Land  Wicy  and  Management  Act  of 
1976. 

Minimum  bid  for  this  parcel  will  be 
fair  market  value  which  will  be 
determined  by  an  appraisal  and  which 
will  be  made  available  prior  to  the  sale. 
Under  no  circumstances  will  this  parcel 
be  sold  sooner  than  60  days  after 
publication  of  (his  Notice. 

The  patent,  when  issued,  will  contain 
the  following  reservations  to  the  United 
SUtes: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  pursuant  to  the  Act 
of  August  30, 1890  (26  Stat.  391;  43  U.S.C. 
945). 

2.  All  oil  and  gas.  sodium  and 
potassium  mineral  deposits  and 
geothermal  resources. 

A  more  detailed  description  of  these 
reservations,  wiiich  will  be  incorporated 
in  the  patent  document  is  available  for 
review  at  the  Battle  Mountaia  District 
Office. 

Segregation 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  above-described 
Federal  lands  will  be  segregated  from  ail 
fomn  of  appropriation  under  the  public 
land  laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws. 

Comments 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management 
P.  O.  Box  1420.  Battle  Mountain,  NV 
89620.  Objections  will  be  reviewed  by 


the  State  Director  who  may  sastain. 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  obiections,  this 
reahy  action  wiB 'become  the  final 
determination  of  the  Department  of  the 
Inteder.  ■  -- 

Dated:  February  20. 19B7. 
Michael  CMilckaL 

Acting  District  Manager,  Battle  Mountain. 
Nevada. 

[FR  Doc.  87-aOSS  Filed  3-10-87;  8:45  amj 


[NM-010-07-4212-13] 

Realty  Action;  Albuquerque  District. 
NM 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action  on 
Proposed  Land  Exchange  NM-65213. 

SUMMARY:  This  notice  is  the  advise  that 
the  foUawing  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  through  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1716: 

New  Mexico  Principal  Meridun 

T.17N.,R.»E. 

Section  It: Latin. 

The  area  described  amounts  to  3173  acres. 

In  exchange  for  these  lands,  the  United 
States  will  acquire  the  following  descrit>ed 
lands  from  Mr.  Alfonso  Abeyta: 


Now  Mexico  principal  meridian  Acres 


T.  28  N..  R.  11  E..  Sec.  24;  AU 

T.    30    N..    R.    10    E..    Sec.    13; 

SMiNWW _... 

T.  30  N.,  R.  11  E.: 

Sec.  ir.  Lots  3,4 _ „ 

Sec.  22:  SE^^SIWM.  SWV^SEV4 

Sec.  27:  NEy4SWW,  NW^4SE%. 

EV4N«^y4,  W^*Nei4 

T.31N.,R11Ej 

Sec.  21:  EViEVi._ _ 

Sec.  22;  SEV4EV4 __ 

Sec.  27;  NEy4W% 

Sec.  33:  £Vi '. 

Sec.  34:  W% 

Sec.  35;  SWy4NEV4,  NWy4SEy4. 
WV4  (except  for  62.06  acres) 


640.00 
320.00 


82.06 
80.00 

240.00 

160.00 
480.00 
480.00 
320.00 
320.00 
320.00 

337.94 


The  areas  described  amount  to  3,780  acres. 

The  public  land  identified  for  disposal  is 
located  about  one  (1)  mile  west  ot  the  City  of 
Santa  Fe.  New  Mexico  and  has  high  value  for 
residential  development.  Doe  to  small  size 
and  adjacent  developHtent  the  public  land 
receives  little  public  use  and  is  not  leased  for 
grazing.  The  private  lands,  located  north  and 
west  of  Taos,  New  Mexica  have  high  values 


for  wildlife  habitat  livestock  grazing  and 
public  recreatieo  ta  the  tora  of  hunting  and 
hiking. 

This  exchange  proposal  is  consistent  with 
recommendation  Lr-7J  in  the  Rio  Grande 
Management  Framework  Plan  (MFP)  and  will 
not  impact  any  local  or  Federal  planning. 

The  vatae-ef  the  lands  to  be  exchanged  are 
approximately  equfil.  Upon  compietion  the 
final  appraisal,  differences  in  value  will  be 
compensated  for  by  acreage  adjustments,  the 
payment  of  money  or  by  otherarrangements 
that  would  t>e  in  ttie  public  interest.  Lands  to 
be  transferred  from  the  United  States  will  be 
subject  to  the  following  resenations: 

1.  All  mineral  deposits  shall  t>e  reserved  to 
the  United  States  along  with  the  rights  to 
prospect  for,  mine  and  remove  such  deposits 
under  applicable  law. 

Z.  Tlie  right  to  construct  ditches  and  canals 
across  said  lands  under  authority  of  the  Act 
of  August  30. 1980  (36  Stat.  391:  US.C  945). 
Publication  of  this  notice  segregates  the 
public  land  from  the  operation  of  all  the 
public  land  laws,  including  the  mining  laws. 
This  segregation  shall  terminate  upon 
issuance  of  patent  or  2  years  from  the  date  of 
this  publication,  whichever  occurs  first. 

SUPPLBNENTARY  MFORMAJION:  For 

detailed  information  concerning  the 
exchange  including  environmental 
assessment  and  land  report  Is  available 
for  review  at  the  Taos  Resource  Area 
0£Eic8.  Plaza  Montevideo  Building,  Cmz 
Alta  Road,  Taos,  New  Mexico,  phone 
(505)  758-6851. 

For  a  period  45  days  &om  the  date  of 
this  publication,  interested  parties  may 
submit  comments  to  the  Albuquerque 
District  Manager,  435  Montano  N.E.. 
Albuquerque,  New  Mexico,  87107. 
March  11, 1987. 
L.  Paid  Applegate. 
District  Manager. 
[FR  Doc  87-6038  FHed  3-19-87;  8:45  am^ 
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(WY-040-07-4212-14;  WS2S73I 

Realty  Action;  Competitive  Sale  of 
Public  Lands,  Sweetwater  County,  WY 

AGENCY:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  Realty  Action, 

Competitive  Sale  of  Public  Lands, 

Sweetwater  County,  Wyoming. 

SUMMARY:  The  following  described 
lands  have  been  identified  as  suitable 
for  disposal  by  sale  under  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976, 43  U.S.C  1713, 
at  no  less  than  fair  market  value: 

Sixth  Principal  Meridian,  Wyoming 

Township  19  North.  Range  105  West  Section 
16 
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Parcel  No. 

Legal 

descfip- 

tion 

Acreage 

Value 

Parcel  1 

1 
3 

4 
17 

41.74 
40.90 

40.46 
20.66 

$83,480 

Parcel  2 

Parcel  3. ._ 

Parcel  4 

81.800 

74.000 
41.320 

DATES:  On  or  before  April  28. 1987, 
interested  parties  may  submit  comments 
on  the  sale. 

The  sale  will  be  held  May  14, 1987,  at 
2:30  P.M.  MDT  and  sealed  bids  must  be 
received  in  the  Green  River  Resource 
Area  Office  by  11.00  A.M.  MDT  on  May 
13. 1987.  Sealed  bids  will  be  opened 
every  last  Thursday  of  each  month 
beginning  June  25, 1987,  until  the  sale 
action  is  cancelled. 

AOORCSS:  Comments  should  be 
submitted  in  writing  to  the  District 
Manager,  Rock  Springs  District,  Bureau 
of  Land  Management,  P.O.  Box  1869, 
Rock  Springs,  Wyoming  82902. 

FOR  FURTMER  INRMMATION  CONTACT: 

BLM,  Green  River  Resource  Area,  P.O. 
Box  1170,  Rock  Springs,  Wyoming  82902. 
(307)  362-6422.  A  sale  brochure 
describing  the  bidding  procedure  is 
available  upon  request. 

SUPPLEMENTARY  INFORMATION:  The  lotS 
are  suitable  for  residential  use  and  any 
development  will  require  approval  of 
both  the  City  of  Rock  Springs  and 
Sweetwater  County.  The  mineral  estate 
is  owned  by  the  State  of  Wyoming,  and 
is  subject  to  Oil  and  Gas  Lease  No.  TJ- 
602. 

Specific  patent  reservations  include  a 
reservation  for  ditches  and  canals, 
utility  lines  and  road  rights-of-way.  A 
description  of  these  reservations  are 
included  in  the  sales  brochure. 

The  grazing  permittees  have  received 
two  years  prior  notice  of  the  sale.  If  a 
reduction  in  grazing  use  is  required,  a 
grazing  decision  will  be  issued  after 
issuance  of  the  land  patent. 

Any  objections  to  the  sale  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Donald  H.  Sweep, 
District  Manager. 
March  13. 1987. 

|FR  Doc.  87-6037  Filed  3-19-87:  8:45  am] 
Mxmocooc  43tO-».« 


[10-040-4351-06] 

Planning  Activity;  AnMndmsntfo  ttM 
Lsfflhl  RMOurcs  Management  Plan  et 
al 

AOSNCY:  Bureau  of  Land  Management. 
Salmon  District  Office. 
action:  Notice  of  Planning  Activity, 
Amendment  to  the  Lemhi  Resource 
Management  Plan,  the  ChalUs 
Management  Framework  Plan,  the 
Mackay  Management  Framework  Plan, 
and  the  Ellis-Pahsimeroi  Management 
Framework  Plan. 

summary:  The  Salmon  District,  Idaho, 
proposes  to  amend  all  Management 
Framework  Plans  (MFP)  and  the 
Resource  Management  Plan  (RMP) 
within  the  Salmon  District,  lie 
amendment  would  address: 

(1)  The  designation  of  upper  Trail 
Creek  in  the  Lemhi  Resource  Area  as  a 
Research  Natural  Area  (RNA)/Area  of 
Critical  Environmental  Concern  (ACEC). 

(2)  The  designation  of  Sevenmile 
Creek  Watershed  in  the  Lemhi  Resource 
Area  as  an  ACEC. 

(3)  The  designation  of  the  Summit 
Creek  Exclosure  in  the  Challis  Resource 
Area  as  an  RNA/ACEC. 

(4)  The  designation  of  Allison  Creek 
Island  in  the  Lemhi  and  Challis 
Resource  Areas  as  an  RNA/ACEC. 

(5)  The  designation  of  Antelope  Flat  in 
the  Challis  Resource  Area  as  an  RNA/ 
ACEC. 

(6)  The  designation  of  a  portion  of 
Cronks  Canyon  in  the  Challis  Resource 
Area  as  an  RNA/ACEC. 

(7)  The  designation  of  the  East  Foric 
Salmon  River  Bench  in  the  Challis 
Resource  Area  as  an  RNA/ACEC. 

(8)  The  designation  of  Germer  Basin/ 
Malm  Gulch  in  the  Challis  Resource 
Area  as  an  RNA/ACEC. 

(9)  The  designation  of  Lake  Creek  in 
the  Challis  Resource  Area  as  an  RNA/ 
ACEC. 

(10)  The  designation  of  Pecks  Canyon 
in  the  Challis  Resource  Area  as  an 
RNA/ACEC. 

(11)  The  designation  of  Thousand 
Springs  in  the  Challis  Resource  Area  as 
an  RNA/ACEC. 

The  geographical  areas  to  be 
considered  comprise  approximately 
13.000  acres  of  primarily  BLM- 
administered  lands  in  the  Salmon 
District  in  Lemhi  and  Custer  Counties. 
Idaho.  The  main  issues  identified  in  this 
amendment  to  date  are:  (1)  Whether 
areas  exhibit  unique  or  special  qualities 
to  warrant  special  management 
consideration  as  an  RNA/ACEC,  and  (2) 
what  limitations  or  restrictions  are 
appropriate. 


An  interdisciplinary  t6am  including 
range,  wildhfe,  hydrology,  soils, 
recreation,  minerals,  forestry,  and 
archeology  specialists  will  prepare  the 
amendment  and  the  environmental 
analysis. 

Affected  publics  wilt  be  Invited  to    -  - 
participate  in  the  process.  For  further 
information  contact:  Robert  Hale. 
Challis  Area  Manager  or  Jerry  Wilfong. 
Lemhi  Area  Manager,  Bureau  of  Land 
Management,  Salmon  District  Office, 
P.O.  Box  430,  Salmon,  Idaho  83467,  (206) 
756-5400. 
|eiry  W.  Goodman, 
District  Manager. 
March  13, 1967. 
[PR  Doc.  87-6030  Filed  3-19-87:  8:45  am) 
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[ID-943-07-4220-11;  1-14647] 

Idaho;  Proposed  Continuation  of 
WittKfrawal 

AOENCV:  Bureau  of  Land  Management. 
action:  Notice. .      "■ 

summary:  The  Bureau  of  Reclamation 
proposes  that  a  320  acre  withdrawal  for 
the  Cloverdale  Pond  continue  for  an 
additional  100  years,  based  upon  the 
anticipated  remaining  life  of  the  project. 
The  land  will  remain  closed  to  surface 
entry  and  mining,  but  has  been  and  will 
remain  open  to  the  mineral  leasing. 

DATE:  Comments  should  be  received 
within  90  days  of  the  date  of  publication 
of  this  notice. 

ADDRESS:  Contments  should  be  sent  to:. 
Idaho  State  Director,  Bureau  of  Land 

Management,  3380  Americans 

Terrace,  Boise,  ID  83706. 

FOR  FURTHER  INFORMATION  CONTACT 
Larry  R.  Lievsay.  Idaho  State  Office. 
208-334-1735. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  the  Bureau  of  Land  Management 
Order  of  January  28, 1952,  for  the 
Mountain  Home  Reclamation  Project,  be 
continued  for  a  period  of  100  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751;  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Boise  Meridian  Idaho 

T.  1  N..  R.  1  E., 

Sec.22.  EV^. 

The  land  described  above  contains  320      - 
acres  in  Ada  County. 

The  withdrawal  ii  essential  for  protection 
of  wildlife  habitat  and  a  reservoir.  The 
withdrawal  closed  the  land  to  surface  entry 
and  mining  but  not  to  mineral  leasing.  No 
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change  in  the  segregative  effect  or  use  of  the 
land  18  proposed  by  this  action.  *'' 

For  a  period  of  90  days  from  the  drfte  of 
publication  of  this  notice,  all  persons  who 
wish  to  submit  commeQts  in  connection  with 
the  proposed  withdrawal  continuation  may 
present  their  views  in  writing  to  the  Idaho 
State  Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to  determine 
the  existing  and  potential  demand  for  the 
land  and  its  resources.  A  report  will  also  l>e 
prepared  for  consideration  by  the  Secretary 
of  the  Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  l>e  continued,  and  if  so,  for 
how  long.  The  final  determination  of  the 
withdrawal  will  be  published  in  the  Federal 
Register.  The  existing  withdrawal  will 
continue  until  such  final  determination  is 
made. 

Dated:  March  12, 1987. 
William  E.  Ireland. 
Chief.  Realty  Operations  Section. 
(FR  Doc.  87-6038  Filed  3-19-87;  8:45  amj 

MLUNQ  COOe  4S1ft-QO-M 


(NM-640-07-4220-11;  MU  NM  0364556] 

New  Mexico;  Proposed  Continuation 
of  Wltiidrawal 

aoency:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

summary:  The  Forest  Service.  U.S. 
Department  of  Agriculture  proposes  that 
an  80.00-acre  withdrawal  for  the  Jicarilla 
Ranger  Station  and  Administrative  Site 
(formerly  Gobemador  Administrative 
Site)  continue  for  an  additional  20  years. 
The  land  would  remain  closed  to  surface 
entry  and  mining  but  has  been  and 
would  remain  open  to  mineral  leasing. 
DATE:  Comments  should  be  received  by 
June  18, 1987. 

ADDRESS:  Comments  should  be  sent  to: 
New  Mexico  State  Director,  P.O.  Box 
1449.  Santa  Fe,  NM  87504-1449. 
FOR  FURTHER  INFORMATION  CONTACT 

Kay  Thomas,  BLM.  New  Mexico  State 
Office.  (505)  988-6589. 

The  Forest  Service,  U.S.  Department 
of  Agriculture  proposes  that  the  existing 
land  withdrawal  made  by  Public  Land 
Order  No.  3443  of  August  21, 1964,  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751. 43  U.S.C.  1714.  The 
land  is  described  as  follows: 

New  Mexico  Principal  Meridian 

Carson  National  Forest 

Jicarilla  Ranger  Station  and  Administrative 
Site  (Formerly  Gobemador  Administrative 
Site) 

T  29  N.,  R.  5  W.. 
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Sec.2B..SV^W%. 

■  '  The  area  described  contains  80.00  acres  in 
Rio  Arriba  County. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  Jicarilla  Ranger 
District.  Carson  National  Forest.  The 
withdrawal  closed  the  described  lands 
to  surface  entry  and  mining  but  not  to 
mineral  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  &om  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  the  withdrawal  will 
be  continued  and  if  so.  for  how  long. 
The  final  determination  on  the 
continuation  of  tlie  withdrawal  will  be 
published  in  the  Faderal  Register.  The 
existing  withdrawal  will  continue  until 
such  fmal  determination  is  made. 

Dated:  March  9, 1987. 
Robert  L  Sdiultx, 
Acting  State  Director. 
(FR  Doc.  87-6039  FUed  3-19-87;  8:45  am] 

StLLNM  CODC  4310-F»4I 

INM-940-07-4220-11;  NM  NM  10948] 

New  Mexico;  Proposed  Continuation 
of  Withdrawal 

AQENCY:  Bureau  of  Land  Management. 
Interior. 

ACTKM:  Notice. 

SUMMARY:  The  Forest  Service.  U.S. 
Department  of  Agriculture  proposes  that 
a  1.027.07-acre  withdrawal  for  the  Echo 
Amphitheater  and  El  Rito  Campgrounds 
continue  for  an  additional  20  years.  The 
land  would  remain  closed  to  location 
and  entry  under  the  mining  laws  and 
has  been  and  would  remain  open  to 
leasing  under  the  mineral  leasing  laws. 
DATE:  Conunents  should  be  received  by 
June  18. 1967. 

ADDRESS:  Comments  should  be  sent  to: 
New  Mexico  State  Director.  P.O.  Box 
1449,  Santa  Fe,  NM  87504-1449. 
FOR  FURTHER  INFORMATION  CONTACT 
Kay  Thomas,  BLM,  New  Mexico  State 
Office,  505-968-6589. 


The  Forest  Service,  U.S.  Department 
of  Agriculture  proposes  that  the  existing 
land  witlidrawal  made  by  Public  Land 
Order  No.  4927  of  October  20.  lOTa  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 00  Stat  2751. 43  U.S.C  1714.  The 
land  is  described  as  follows: 

New  Mexico  Principal  Meridian 

Carson  National  Forest 

Echo  Amphitheater  Campground 

T.  25  N..  R.  4  E., 
Sec.  32.  E¥iEVt.  EV4NWy4NE%, 

SWV^NES4,  NHNWV^SE^ 
Sec33.WViW%. 

El  Rito  Campground 

T.2SN.,R8E.. 
Sec  11,  E^SEi4.  NEV^NWy4SEM: 
Sec.  12.  W%WViSWV4,  SEy4SWV4SW%: 

Sec  13,  swy4NEy4Nwy4.  Nwy4Nwy4. 

NV^SWV^NW^,  SEy4SW^NWy4, 

wv^SEy4Nwvi.  SEy4^y4Nwy4, 

NV4NE%SWVi.  SEy4NEy4SWy4. 

NE%NW%swy4.  NEy4SEy4Swy4. 
sviNEWSEy4,  wv^Nwy4SEy4, 
N\isw%sw%,  SEy4Swy4^y4. 

SEV^SEM: 
Sec  14,  EV4NEy4NEy4; 
Sec  24,  NMNEy4NE%. 
T.  25  N.,  R.  7  E., 

Sec  18.  WVi  lot  4.  SEy4  lot  4,  SWy4SEy4S 

wy4; 

Sec  19,  lot  1,  EV^  lot  2.  Wm^V^NWy4. 

SEyiNEy4Nwy4.  SEy4Nwy4. 

The  area  described  contains  1,027.07  acres 
in  Rio  Arril)a  County. 

The  withdrawal  is  essential  for 
protection  of  substantial  capital 
improvements  on  the  Canjilon  and  El 
Rito  Ranger  Districts,  Carson  National 
Forest,  "the  withdrawal  closed  the 
described  land  to  mining  but  not  mineral 
leasing.  No  change  in  the  segregative 
effect  or  use  of  the  land  is  proposed  by 
this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  at>ove. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whether  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
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The  existing  withdrawal  will  continue 
until  Buch  final  detennlnation  is  made. 

Dated  March  9, 1967. 
RoberiUSdMits. 
Actiag  State  Director. 
(FR  Doc.  87-6040  Filed  »-18-«7:  tM  m] 
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Bureau  of  RcdanMrtion 

Notic*  of  Intant  To  Prapar*  a  Draft 
Environmental  impact  Statamant/ 
Environmantal  Impact  Report  for  the 
SoutI)  Delta  Water  Management 
Altemativea,  CaNfomia 

AQENCV:  Bureau  of  Reclamation, 
Interior. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement/ 
Environmental  Impact  Report  (EIS/EIK) 
for  the  South  Delta  Water  Management 
Alternatives. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  of  1969  ((NEPA),  and  section  21100 
of  the  California  Environmental  Quality 
Act  (CEQA),  the  Department  of  the 
Interior  and  the  California  State 
Department  of  Water  Resources  (DWR) 
intend  to  prepare  a  joint  EIS/EIR  for 
south  delta  water  management 

The  action  is  being  initiated  by  an 
October  1986  agreement  (South  Delta 
Agreement)  among  the  Bureau  of 
Reclamation  (Bureau),  DWR,  and  the 
South  Delta  Water  Agency  (SDWA)  that 
conunitted  all  ftree  parties  to  work 
together  to  develop  mutually  acceptable, 
long-term  solutions  to  the  water  supply 
problems  of  water  users  within  the 
SDWA.  The  particular  objectives  of  the 
SDWA  are  to  improve  and  maintain 
water  levels,  circulation  patterns,  and 
water  quality  in  the  south  delta  area. 
The  evaluation  of  alternatives  to  meet 
these  obiectrves  will  also  tal(e  into 
account  broader  objectives  of  the 
Bureau  and  DWR  being  pursued  in 
connection  with  other  programs  for  the 
delta  region  concerning:  fisheries; 
overall  efficiency  of  State  Water  Project 
and  Central  Valley  Project  operations: 
water  supply  reliabibty,  thnnigfa 
improved  capabilities  for  banking  winter 
supplies:  navigation;  and  flood  control 
protection,  some  of  which  may  require  a 
new  Army  Coips  of  Engineers  permit. 

Two  workshops  have  been  scheduled 
to  solicit  public  input  in  determining  the 
scope  of  the  EIS/EIR  and  the  significant 
issues  related  to  the  alternatives 
identified. 

DATES:  The  workshops  will  be  held  on 
April  13. 1987,  at  7«)  p.m.  In  Tracy, 


California,  and  April  21, 1907,  at  7K)0 

pjn.  in  Sacramento,  California- 

APPWWr  The  workshops  will  be  held 

at: 

Sacramento  Hilton.  Tahoe  Room;.  2200 

Harvard,  Sacramento,  California 

95615 
Tracy  Inn,  Cold  Room,  13  West  11th 

Street.  Tracy.  Califonua  95376 

FOR  PUHTNM  NIRMMATKMl  CONTACT: 

Mr.  Douglas  Keinsmith,  Bureau  of 
ReclaoiatkMi  (MP-750).  2800  Cottage 
Way,  Room  W-21(S,  Sacramento,  CA 
95825,  Phone:  (916)  978^5121 

Mr.  Karl  Winkler.  Califomia  Department 
of  Water  Resources,  321 8  Street, 
Room  1>A,  Sacramento,  CA  05816. 
Phone:  (916)  445-5855 

SUPPLEMENTARY  INFORMATION:  The 

south  delta  area  includes  a  portion  of 
the  Sacramento-San  Joaquin  Delta 
channels  south  of  Stockton.  Alternative 
actions  being  considered  include 
dredging  witfi  dianne!  and  levee 
improvements  and  flow  control 
structures;  new  intake  gate  locations  for 
Clifton  Court  Forebay:  enlargement  of 
Clifton  Court  Forebay,  and  a  CVP 
interconnection  with  Clifton  Court 
Forebay.  Other  alternatives  which  may 
meet  the  South  Delta  Agreement 
objectives  and  also  may  provide 
benefits  for  water  supply,  water  quality, 
agriculture  and  fish  which  will  be 
considered  include:  the  new  intake  gate 
locations  for  Clifton  Court  Forebay: 
enlargement  of  Clifton  Court  Forebay;  a 
CVP  interconnection  with  Clifton  Court 
Forebay;  increasing  winter  exports  to  All 
storage  south  of  the  delta  for  water 
banking;  an  e^diange  with  local  biterests 
for  New  Melones  water  rdeases  to  die 
south  delta;  and  relocation  of  the  Contra 
Costa  Canal  to  Clifton  Court  Forebay. 
Prior  to  implementation  of  the  South 
Delta  Agreement,  it  is  likely  that  DWR 
and  the  Bureau  will  have  to  receive 
permits  from  several  State  and  Federal 
regulatory  agencies  sudi  as  the 
California  State  Water  Resources 
Control  Board  and  the  U.S.  Army  Corps 
of  Engineers.  It  is  anticipated  that  these 
agencies  will  participate  in  the 
development  of  and  adopt  this  EIS/EIR 
to  comply  with  the  requirements  of 
NEPA  and  CEQA. 

Under  the  South  Delta  Agreement,  the 
parties  have  conunitted  to  attempt  to 
develop  e  final  plan,  focusing  on 
physical  and  operational  actions,  by 
April  1. 198&  This  coounitment  must  be 
considered  while  selecting  a 
manageable  group  of  altemativas  for  in- 
depth  evaluation.  This  EIS/EIR  process 
is  not  intended  to  alter  the 
responsibilities  under  the  South  Delta 
Agreement. 


Dated:  March  17. 1987. 
CD^DMalL 
CommhBioner. 
(FR  Doc  87-8207  Filed  5-19-87;  8:45  amj 


Rsh  and  WHdMe  Service 

Receipt  of  AppUcationa  for  Parmita; 
Maria  P>  Modn  at  aL 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuftnt  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531,  et  sag.): 
PRT-718025 
Applicant:  Marie  P.  Morin.  University  of 

Hawaii,  Honolulu,  HI 

The  applicant  requests  a  permit  to 
take  from  the  wild  (Laysan  Island,  HI) 
30  Laysan  finches  [Teleapyxa  caatans) 
for  holding  in  captivity  for  the  purpose 
of  scientific  research.  The  applicant 
notes  that  tfiere  are  an  estimated  10,000 
Laysan  finches  on  Laysan  Island. 
PRT-716347 
AppUcant:  Sea  World  of  Florida,  Oilando. 

CA 

The  applicant  requests  a  permit  to 
export  one  male  and  two  female 
captive4>red  Hawaiian  (  =  nene)  geese 
(Neaocben  {^Branta)  aandvicensis)  to 
Zoologischa'  Garten  der  Stadt 
Wnppertal  in  Wuppertal.  West  Germany 
for  the  purpose  of  enhancement  of 
propagation. 
PRT-718348 
Applicant:  San  Diego  Zoological  Sodety,  San 

Diego,  CA 

The  applicant  requests  a  permit  to 
import  one  captive  bom  female 
Sumatran  tiger  [Panthem  tigris 
aumatrae)  from  the  Tarongo  Zoo  in 
Sydney,  Australia  to  be  added  to  their 
existing  population.  This  Smnatran  tiger 
will  be  included  into  the  captive  North 
American  population  to  introduce  new 
bloodlines. 
PRT-715749 
Applicant:  Columbus  Zoo,  Powell.  Ohio  . 

The  applicant  requests  a  permit  to 
purdiase  in  foreign  commerce  one  male 
cheetah  (Acinonyx  fubotua),  from  the 
Wassenaar  Wildlife  Breeding  Centre  in 
Holland,  for  export  to  the  Beijing  Zoo  in 
Beijing,  China.  This  cheetah  will  be  used 
for  captive  breeding  and  exhibition. 
PRT-716310  <■->"-  <  ■  .  ^ - 

Applicant:  Florida  State  Museum. 
Gainesville,  FL 

The  applicant  requests  a  permit  to 
import  from  Bolivia  specimens  of  the 
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following  species:  Andean  cat  (Felia 
jacobita),  ocelot  [F.  parda/is),  margay  {F. 
wiedii),  long-tailed  otter  [Lutra 
longicaudis),  and  Brazilian  tapir 
[Tapirus  terrestris).  The  specimens  of 
cats  were  obtained  throu^  trapping  and 
preservation  during  a  survey  of  cat 
species  of  Bolivia.  The  survey  was 
developed  and  implemented  under  the 
auspices  of  the  Secretariat  of  the 
Convention  on  International  Trade  in 
Endangered  Species  (CITES).  The 
specimens  of  tapir  and  otter  were 
salvaged  material  obtained  from  local 
hunters  and  confiscated  from  illegal 
dealers  by  Bolivian  wildlife  officials. 
The  specimens  will  be  deposited  into 
the  Florida  State  Museum's  research 
collections  and  made  available  to  U.S. 
systematic  biologists  and  other 
researchers. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  611, 1000  North  Glebe  Road, 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service  of  the  above  address. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Dated:  March  17. 1987. 
R.K.  RoUnaon. 

Chief.  Branch  of  Permits.  Federal  Wildlife 

Permit  Office. 

(FR  Doc.  87-6046  Filed  3-19-87;  8:45  am) 

BIUJNO  COOC  4310-SS-M 

Pipeline  Application,  New  Jersey 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice. 

SUMMARY:  Notice  is  hereby  given  that, 
pursuant  to  Section  28  of  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  165),  as 
amended  by  Pub.  L  93-153,  Algonquin 
Gas  Transmission  Company  has  applied 
for  a  30"  natural  gas  pipeline  right-of- 
way  that  will  cross  the  northerly  portion 
of  the  Great  Swamp  National  Wildlife 
Refuge.  Harding  Township.  Morris 
County,  New  Jersey. 

The  pipeline  will  convey  natural  gas 
across  1.9  miles  of  the  The  Great  Swamp 
National  Wildlife  Refuge. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the 


application  should  be  approved  and  if 
so.  under  what  terms  and  conditions. 
ADDRESS:  Interested  persons  desiring  to 
express  their  views  should  promptly 
send  their  name  and  address  to  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center,  Suite  700, 
Newton  Comer,  Massachusetts  0215& 
Howard  N.  Laisen. 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service. 

(FR  Doc.  87-6028  Filed  3-19-87;  8:45  am] 

BNJJNQ  COOC  aift-6S-M 


Mineraie  Management  Service 

Development  Operations  Coordination 
Document;  AvaHatiiiity 

agency:  Minerals  Management  Service. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Placid  Oil  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
4761.  Block  277,  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Houma,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  10. 1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4tfa  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT! 
Ms.  Angle  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Mans, 


Platform  and  Pipeline  Section. 
Exploration/Development  Mans  Unit; 
Telephone  (504)  736-2876. 

SUPPLEMENTARY  INFORMATKM:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  notice  is  to  inform  the 
public  pursuant  to  §  930.61  of  Title  IS  of 
the  CFR.  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  %vith  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  infomiation 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  {  250.34  of  Title  30  of 
the  CFR. 

Dated:  March  12, 1987. 
}.  Rogon  Paarcy, 
Gulf  of  Mexico  OCS  Region. 
(FR  Doc.  87-8041  Filed  3-19-87;  8.45  am] 
■MJJNQ  oooE  mo  aw  M 


Development  Operatlona  Coordination 
Document;  Availability 

agency:  Minerals  Management  Service. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 


n  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
5560  and  5044,  Blocks  258  and  259, 
respectively.  Ship  Shoal  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  fix)m 
an  onshore  base  located  at  Morgan  City, 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  March  10, 1987.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Mineral 
Management  Service. 

addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1201  Elmwood        ' 
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Park  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  CertiRcation 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  OfTice 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70605. 

FON  FURTMCR  MFOMIA-nON  CONTACT: 

Ms.  Angie  D.  Gobert.  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2870. 

tuppimmunMm  mnmmimoM:  The 
purpose  of  this  Notice  is  to  inform  the 
public  pursuant  to  sec  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  OOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  i  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCO  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53665). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 

Dated:  March  12, 1987. 
).  Rofan  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 
[FR  Doc  87-e042  Filed  3-19-87;  a-45  am] 

WLUNS  COOe  431»4«-M 


National  Park  Service 

ReviekMi  of  Parte  Boundary;  Women'a 
Righta  National  HIatorical  Park 

Whereas,  Pub.  L  95-42  (91  Stat.  211) 
dated  June  10. 1977,  amended  the  Land 
and  Water  Conservation  Fund  Act  of 
1965  to  authorize  the  Secretary  of  the 
Interior  to  make  minor  boundary 
changes  when  necessary  for  the  proper 


interpretation  or  management  of  an  area 
of  the  National  Park  System:  and 

Whereas,  Pub.  L.  95-42.  provides  that 
the  Secretary  may  acquire  lands,  or 
interests  therein,  adjacent  to  areas  of 
the  National  Park  System;  and 

Whereas  the  Village  of  Seneca  Falls. 
New  York  has  voted  to  donate  to  the 
National  Park  Service  certain  lands  and 
structures  adjacent  to  Women'a  Rights 
National  Historical  Park  for  use  as  a 
visitor  center  and  other  Park  Service 
functions. 

Therefore,  pursuant  to  section  (S)  of 
Pub.  L  95-42.  notice  is  given  that  the 
boundary  of  Women's  Rights  National 
Historical  Park  has  been  revised  to 
include  the  0.33  acre  tract  identified  and 
described  as  Tract  101-08  on  Land 
Status  Map  101  on  Drawing  No.  488/ 
80.003,  Sheet  2  of  3,  dated  November 
1986,  prepared  by  the  Land  Resources 
Division.  North  Atlantic  Region. 
National  Park  Service. 

The  map  is  on  Rle  and  available  for 
inspection  in  the  office  of  the  North 
Atlantic  Region.  Land  Resources 
Division,  Boston.  Massachusetts  and  in 
the  office  of  the  National  Park  Service, 
Department  of  the  Interior,  18th  and  C 
Streets.  Washington.  DC  2024a 

Dated:  December  8.  IflM. 
Heibeit  8.  Cafana.  fr.. 
Regional  Director,  North  Atlantic  Region. 
(FR  Doc.  87-«0ee  Filed  3-19-87;  8:45  am] 
■NJUNa  COOK  431*-TO-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Oevelopntent 

Board  for  International  Food  and 
Agricultural  Dev^opment;  meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  Eighty  First 
Meeting  of  the  Board  for  International 
Food  and  Agricultural  Development 
(BIFAD)  on  April  la  1987. 

The  purposes  of  the  meeting  are:  (1) 
To  receive  reports,  discuss  and  act  upon 
recommendations  for  (a)  a  post-contract 
institutional  hnkage  program  and  (b) 
extension  of  the  Sorghum/Millet  CRSP. 
(2)  to  hear  a  progress  report  on  the 
centrally-funded  seed  technology 
program  carried  out  by  Mississippi  State 
University;  and  (3)  to  hear  BIFAD/AID 
Committee  reports  on  procurement 
processes  and  implementation 
performance. 

The  Meeting  will  be  held  at  8:30  a.m. 
and  adjourn  at  12.-00  on  April  la  1987. 
The  Meeting  will  be  held  in  Room  1107. 
State  Department,  2201  C  Street, 
Washington.  DC  20523.  Any  interested 


person  may  attend,  and  aiay  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Board, 
and  to  the  extent  the  time  available  for 
the  meeting  permits. 

Marshall  D.  Brown.  Counselor  to  the 
Administrator,  C/AID.  Agency  for 
International  Development  is  designated 
as  AJ.D.  Advisory  Committee 
Representative  at  tins  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  Mr.  Charles  D. 
Ward.  Deputy  Executive  Director  BIFAD 
Staff,  in  care  of  the  Agency  for 
International  Development.  Washington. 
DC  20523,  or  telephone  him  on  (202)  647- 
8976. 

Dated:  March  11, 1967. 
Marshall  O.  Brown, 

A.l.D.  Advisory  Committee  Representative, 
Board  for  International  Food  and  Agricultural 
Development 
(FR  Doc.  87-e012  Fa«l  3-19-87;  Mi  am] 

IC0W*1W-*Mi 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Conaent  Decree;  United 
Statee  v.  Stone  Hodge,  Inc.  d/b/a 
Stone  Contalnef  Corp. 

in  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  9. 1967.  a  proposed 
Consent  Decree  in  United  States  v. 
Stone  Hodge,  Inc.  d/b/a/  Stone 
Container  Corporation  ("Stone 
Container"),  Civil  Action  No.  87-0529M 
was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Louisiana  (Monroe  Division).  The 
complaint  in  this  enforcement  action 
was  filed  on  March  9, 1987,  against 
"Stone  Container"  under  sections  309(b) 
and  (d)  of  the  Clean  Water  Act  ("the 
Act"),  33  U.S.C.  1319(b)  and  (d),  seeking 
civil  penalties  and  injunctive  relief  to 
abate  the  discharge  of  pollutants  into 
the  Dugdemona  River  except  as 
expressly  authorized  by  the  Clean 
Water  Act  and  Stone  Container's 
National  Pollution  Discharge 
Elimination  System  ("NPDBS ')  permit. 
The  Complaint  alleges  violations  of  the 
NPDES  permit  appHcable  to  Stone 
Container's  paper  and  paperboard  mill 
in  Hodge,  Louisiana.  The  proposed 
Consent  Decree  ("Decree")  requires 
Stone  Container  to  undertake  a 
comprehensive  program,  in  accordance 
with  a  oompliance  schedule,  to  attain 
and  thereafter  maintain  compliance  with 
the  NPDES  permit's  discharge  limits.  It 
further  provides  for  interim  discharge 
limits  for  a  period  of  two  years  from  the 
entry  of  the  decree  in  order  to  allow  for 
completion  of  the  compliance  program. 


Bsea 
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for  stipulated  penalties  for  failure  to 
comply  with  the  Decree,  and  for  the 
payment  of  a  tSl.SOO  dvil  penalty  for 
past  violations  of  the  Act. 

The  Department  of  )ntice  will 
receive,  for  a  period  of  thhiy  (30)  days 
fran  the  date  of  this  poblication. 
comments  relating  to  the  proposed 
Consent  Decree.  Connnents  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  U.S.  Department  of  }astice. 
Washington.  DC  2053a  and  should  refer 
to  United  States  v.  Stone  Hodge,  Inc.  d/ 
b/a  Stone  Container  Corporation.  D.J. 
No.  90-5-1-1-2823. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Room  31B12.  Federal 
Building.  Shreveport,  Louisiana  and  at 
the  United  States  Environmental 
Protection  Agency.  Region  Vt  1201  Elm 
Street  Dallas.  Texas  7S27a  Copies  of 
the  preposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Laod  and  Natural  Rsaoarcas  Division. 
Room  1521.  U.Sl  DepartetBt  ef  lostice, 
9th  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  aOMa  la  requesting  a 
oopy.  please  endoee  a  check  in  the 
amount  of  tl.30  payable  to  the 
Treasurer  of  the  Unitad  States. 
F.H— yliiMiyn. 

AsMiatmtAtlonmfCtmnl,  Land  and 

Natunl  RnouKm  Diwiuou. 

(FR  Doc.  87-a074  FUad  »-a9-S7;  S^  an] 
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Dmg  EnforoenMnt  Admlnlatiallon 


Manufictunf  of  OonhcitaJ 
Subelanoaa:  Aooleallon  taw 
wnenacan  inc. 


Pursuant  to  f  1301.«^a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  oa  |anuary  19, 1987, 
Ganes  Oiemicsls  Inc.  Lessee  of 
Siegfried  ChemiGal,  Industrial  Park 
Road.  Pennsville.  New  Jersey  06070. 
made  application  to  the  Drug 
Enforcement  Administratien  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  dasses  of  controlled 
substances  listed  below: 


Drug: 
Aaiobaffottal(212S).„ 
AMtobaiMlal  <2Zy4. 
I(2S1^. 


MeAadam  (UCM) 


Sched- 


n 
n 

0 

n 


Methadone-Intenncdiale.  4<yano- 
2Klimediylamino-4.  4-dipheayl 
butane  (8254) Q 

Bulk  daxtropropoKyphcne  (non- 
dosage  forms)  (9273) 0 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  fcmn  prescribed 
by  21  CFR  13ia47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405 1  Street  NW.,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  April  20. 1987. 

Gaoe  R.  Haisiip. 

Deputy  Assistant  Administrator,  Officeof 
Diversion  Control  Drug  Enforcement 
A  dminislration. 

Dated:  Maith  13. 1987. 
(FR  Doc  87-6088  Filed  3-19-87;  &45  am] 
ioaOK44« 


Manufacturer  Of  Controlled 
Subetancee;  Applioation  l>y  Johneon 
MalUiey  Inc. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  Ngvember  18. 1986, 
Johnson  Matthey  Inc..  Custom 
Pharmaceuticals  Dejjartment  2002  Nolte 
Drive.  West  Deptford.  New  Jersey  08066. 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  below: 

Drug: 

Pethidine  (neperkUne)  (9230) II 

Sufentanil  (9470) Q 

Fentanyl  (9801) U 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  obfections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  diereon  in  acoondance  writh  21 
(7R  1301.54  and  in  tbefonn  prescribed 
by<3^  1316.47. 


Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  A<faninisto«tor, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405 1  Street,  NW.,  Washington.  DC 
20537.  Attention:  IKA  Federal  Register 
Representative  (Room  1112).  and  mast 
be  filed  no  later  dian  April  20, 1967. 

Dated-  March  13. 1867. 
Gene  R.  HaiaHp. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enfdkxment 

Administration. 

(FR  Doc  87-6087  FHed  3-18-87;  8:45  am] 

SRJJNQ  OOOC  441S4S-II 


Manufacturer  Of  Controled 
Sul>atancea,  AppicaUoM  by 
MaMnckrodt,  Inc. 

Pursuant  to  i  1301.4S(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  14, 1987, 
Mallinckrodt  Inc.,  Department  C.B., 
Mallinckrodt  and  Second  Streets,  St 
Louis,  Missouri  63147,  made  application 
to  the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  dasses  of 
controlled  substances  listed  below: 


Drug: 

Cocaine  (90(1) 

Codeine  (9050) 

Diprenoiphine  (9058) 

Etorphine  hydrochloride  (9068).- 

Dihydrocodetne  (9120) 

Oxycodone  (9143) __—_ 

Hydramorphone  (9150) 


DipiienaxylBte  (9170).. 

Hydrooodonc  (8183).. 

Levorphanoi  (9220)..- 

MethadoDe  (9250) 

MetliadoDe-Intermediate,  4-cyano- 
2-dimethylamino-4,  4-diplienyI 
butane  (9254) 

Bulk  dextropropoxyphene  (non- 
dosage  foms)  (8273) 

Moiphine  (9900) 

Thelnine(g333). 


Opium  exiracto  (8814 . 
Opium  fluid  (9820) . 


Tincture  of  opuim  (9630)- 
Powdered  opium  (9639)— 
Granulated  opium  (9610) . 
OxymoTpfaone  (9652) . 
Fentanyl  (9801)  _ — 


n 
n 
II 
n 

B 
D 

n 
o 
n 
n 
n 


D 

n 
n 

B 
0 
B 
0 

n 

B 

B 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  Blea  written  request  for  a 
hearing  thereon  in  accordance  with  21 
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CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street,  NW.,  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  Tiled  no  later  than  April  20, 1987. 

Dated:  March  13, 1967. 
G«fM  R.  HaisUii. 

Deputy  Assistant  Administrator,  Ofpce  of 
Diversion  Control.  Drug  Enforcement 
A  dministralion. 
|FR  Doc.  87-6066  Filed  3-19-87;  8:4S  amj 


(Docket  No.  M-t] 

Monk's  Ptiarmacy;  Denial  of 
AppNcatton  for  Registration 

On  December  20. 1965,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Monk's  Pharmacy, 
5206-B  Baltimore  Avenue,  Philadelphia, 
Pennsylvania  (Respondent).  The  Order 
to  Show  Cause  sought  to  deny  an 
undated  application  for  registration  as  a 
retail  pharmacy  under  21  U.S.C.  823(0 
executed  by  Solomon  Ogunsola  and 
received  by  the  DEA  on  October  18. 
1985. 

The  Order  to  Show  Cause  recited  two 
statutory  bases  for  the  revocation  of 
Respondent's  registration  under  21 
U.S.C.  843(a)(4)  and  823(f).  The  first 
basis  pursuant  to  21  U.S.C.  843(a)(4)  was 
the  August  7, 1985,  conviction  of  Julius 
Monk,  the  former  owner  of  Monk's 
Pharmacy,  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania  of  two  counts  of  omitting 
material  information  from  records 
required  to  be  kept,  in  violation  of  21 
U.S.C.  843(a)(4),  a  felony  relating  to 
controlled  substances.  The  second  basis 
recited  in  the  Order  to  Show  Cause  was 
that  Respondent's  continued  registration 
would  be  inconsistent  with  the  public 
interest  as  defined  in  21  U.S.C.  823(f),  as 
evidenced  by  Julius  Monk's  continued 
relationship  with  Monk's  Pharmacy  and 
the  employment  of  Demetrius  Monk,  son 
of  Julius  Monk,  and  Solomon  Ogunsola, 
R.Ph.,  at  Monk's  Pharmacy  during  the 
time  Julius  Monk  diverted  controlled 
substances  from  the  pharmacy.  Solomon 
Ogunsola,  R.Ph.,  had  executed  the 
application  for  DEA  registration. 
The  Order  to  Show  Cause  was 
received  by  Respondent  on  December 
20, 1985.  Respondent,  through  counsel, 
requested  a  hearing  on  the  issues  raised 


in  the  Order  to  Show  Cause.  The  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young.  After  prehearing  proceedings,  a 
hearing  was  held  in  Washington,  DC.  on 
July  17. 1986.  On  October  23, 1966,  Judge 
Young  issued  his  opinion  and 
recommended  ruling,  findings  of  fact, 
conclusions  of  law  and  decision. 
Respondent's  counsel  filed  exceptions  to 
the  Administrative  Law  Judge's  opinion 
and  recommendations  on  November  13, 
1986.  On  November  19, 1986.  the 
Administrative  Law  Judge  transmitted 
the  record  of  the  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety  and 
pursuant  to  21  CFR  1316.67,  hereby 
issues  his  final  order  in  this  matter 
based  upon  the  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  found 
that  Julius  Monk,  the  former  owner  of 
Monk's  Pharmacy,  pled  guilty  on  August 
7, 1985,  in  the  United  States  District 
Court  for  the  Eastern  District  of 
Pennsylvania  to  two  counts  of  omitting 
material  information  ttom  pharmacy 
records  required  to  be  kept,  in  violation 
of  21  U.S.C.  843(a)(4).  a  felony  relating  to 
controlled  substances.  The  execution  of 
his  sentence  was  suspended  and  Julius 
Monk  was  placed  on  probation  for  five 
years  with  certain  conditions. 

Although  Julius  Monk  formally 
transferred  ownership  and  control  of 
Monk's  Pharmacy  to  his  son,  Demetrius 
Monk,  and  to  one  Solomon  Ogunsola, 
they  make  payments  on  the  note  only 
when  they  can  afford  to,  without  regard 
to  the  schedule  of  payments  set  out  in 
the  note.  Julius  Monk  has  taken  no  steps 
to  exercise  his  rights  under  the  note  for 
their  failure  to  make  payments. 
Ogunsola  is  a  registered  pharmacist. 
Demetrius  Monk  is  not.  These  two 
submitted  the  application  in  question. 

An  investigation  of  Monk's  Pharmacy 
began  when  a  pharmaceutical  wholesale 
company  informed  DEA  that  this 
pharmacy  had  purchased  320  gallons  of 
codeine-based  cough  syrup  during  a  one 
year  period.  This  quantity  is  greatly  in 
excess  of  the  norm.  A  DEA  Diversion 
Investigator  conducted  an  audit  of 
certain  controlled  substances  at  Monk's 
Pharmacy  and  canvassed  drug 
wholesalers  in  the  Philadelphia.  New 
York,  and  New  Jersey  areas.  Using  the 
pharmacy's  own  records.  Monk's 
Pharmacy  was  found  to  be  43.91  gallons 
short  of  Bromanyl  expectorant,  a 
Schedule  V  codeine-based  cough  syrup. 
This  represented  99.79%  of  the  Bromanyl 
for  which  the  pharmacy  was 
accountable  during  and  period  audited. 
It  also  had  an  overage  of  4,620 
glutethimide  5  mg.  tablets,  a  Schedule  IV 


substance,  representing  4,680%  more 
than  the  total  for  which  the  pharmacy 
was  accountable.  Using  shipping 
records  obtained  from  suppliers  of 
Monk's  Pharmacy,  it  was  discovered 
that  Monk's  was  1,060.91  gallons  short 
of  Bromanyl  expectorant,  representing 
99.99%  of  the  Bromanyl  for  which  the 
pharmacy  was  accountable  during  that 
period.  "These  records  also  revealed  a 
shortage  of  74,680  glutethimide  5  mg. 
tablets,  representing  94.05%  of  the 
glutethimide  for  which  the  pharmacy 
was  accountable.  Codeine-based  cough 
syrup  and  glutethmide  are  a 
combination  of  controlled  substances 
which  is  widely  abused  in  Philadelphia, 
where  it  is  known  as  "pancakes  and 
syrup".  The  combination  is  an  abuser's 
substitute  for  heroin. 

Julius  Monk  is  not  a  pharmacist  but 
owned  Monk's  Pharmacy  during  and 
prior  to  the  period  covered  by  the  audit. 
Solomon  Ogunsola,  a  registered 
pharmacist  worked  at  Monk's  during 
this  period.  He  also  worked  at  two  other 
pharmacies  which  showed  significant 
shortages  of  controlled  substances  when 
audited  by  the  Diversion  Investigator. 
Demetrius  Monk,  son  of  Julius  Monk, 
worked  at  the  pharmacy  during  the 
period  of  diversion  in  1982  and  1963  that 
led  to  the  conviction  of  Julius  Monk. 

The  Administrative  Law  Judge 
concluded  that,  although  there  was  no 
direct  evidence  linking  Solomon 
Ogunsola  to  the  wrongdoing  at  Monk's 
Riarmacy  and  to  the  excessive 
shortages  of  controlled  substances  at 
the  other  two  pharmacies  where  he  was 
employed,  he  could  infer  that  Ogimsola 
was  not  aware  of  the  shortages  and  that, 
if  Ogunsola  was  not  aware  of  those 
conditions,  he  should  have  been. 
Although  Julius  Monk  actually  placed 
the  Schedule  III.  IV,  and  V  orders  for 
Monk's  Pharmacy  with  suppliers, 
Ogunsola  indicated  in  a  record  book  the 
quantities  of  those  substances  which 
should  be  ordered.  Ogunsola  simply  had 
to  be  aware  of  the  enormous  quantities 
of  substances  being  ordered,  and  of  the 
extent  to  which  those  quantities 
exceeded  the  norm.  One  of  the  other 
two  pharmacists  employed  at  Monk's, 
becoming  aware  of  the  size  of  the 
pharmacy's  business  in  drugs  being   / 
widely  abused,  stopped  filling 
prescriptions  for  them. 

During  Solomon  Ogimsola's 
employment  at  the  two  pharmacies, 
huge  quantities  of  populariy  abused 
substances  were  obtained  and  were  not 
accounted  for.  At  both  pharmacies,  no 
dispensing  pharmacist's  initials  were 
found  on  any  of  the  pharmacy  record 
copies  of  filled  prescriptions,  contrary  to 
State  law. 
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A  pharmacist  has  an  affirmative 
professional  responsibility  to  see  to  it 
that  drugs  are  kept  io  legitimate 
therapeutic  channels: 

The  responaibility  for  the  proper 

prescribing  and  dispensing  of  controlled 
substances  is  upon  the  prescribing 
practitioner,  but «  corresponding 
responsibility  rests  with  the  pharmacist  who 
fills  the  prescriptions.  21  CFR  1306.04(b). 

Judge  Young  concluded  that,  to  be 
unaware  of  what  was  happening  in  the 
three  pharmacies  in  which  he  was 
working  as  Ogunsola  claimed  he  was, 
would  demonstrate  a  lack  of  the  sense 
of  responsibility  required  of  a  DEA 
regis^atton  holder. 

Judge  Young  further  concluded  that  it 
is  difficult  to  believe  that  Demetrius 
Monk's  activities  with  respect  to  Monk's 
pharmacy  will  be  carried  out  with  no 
influence  &om  his  father,  the  convicted 
Julius  Monk.  Demetrius  Monk  lives  in  a 
house  owned  by  his  father  Just  two 
doors  away,  pat  no  money  down  for  the 
purchase  of  the  pharmacy,  and  paid  one 
dollar  for  the  realty  that  includes 
Monk's  Pharmacy,  which  he  co-owns 
with  his  brother  and  sister.  Demetrius 
Monk  testified  that  he  is  a  businessman 
who  learned  about  business  from  his 
father.  The  sister,  who  still  lives  with 
her  parents,  is  in  pharmacy  school  and 
may  work  in  Monk's  Pharmacy  after  she 
graduates.  The  Administrative  Law 
Judge  concluded  that  the  bonds  Unking 
the  convicted  Julius  Monk  with  his 
children  and  the  subject  pharmacy  are 
too  close  to  permit  a  reasonable 
certainty  that  he  wiU  have  no 
authoritative  voice  in  its  operation.  His 
conviction,  and  the  enormous  shortages 
uncovered  bearing  his  ownership,  amply 
demonstrate  that  no  pharmacy  should 
be  subject  to  his  influence.  The 
Administrative  Law  Judge  recommeded 
that  the  Respondent  pharmacy  should 
not  be  entrusted  with  a  DEA 
registration.  The  Administrator  agrees 
with  the  recommendation  of  the 
Administrative  Law  Jodge  and  adopts 
his  fmdings  of  fact  conclusion  of  law 
and  recommended  decision  in  its 
entirety. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  21  CFR 
0.100(b)  orders  that  the  application  for 
DEA  Certificate  of  Registration, 
executed  by  Solomon  Ogunsola  and 
Demetrius  Monk  on  behalf  of  Monk's 
Pharmacy  in  Philadelphia  Pennyslvania. 
and  any  other  outstanding  applications 
for  registration  executed  by  Monk'e 
Pharmacy,  be  and  hereby  are  denied. 

This  order  is  effective  ^ril  20, 1987. 


Dated:  March  18, 1987v 
lohn  C  Uwn,  ■•'■'  *•  •'  "  *^f-r^'>- 

Administrator. 
(FR  Doc  87-6065  Filed  3-19-67;  8:45am] 

BIUJNOCODE  4410.4S-M 


Ptiarmco  Prescription  Association, 
Inc4  Revocation  of  Registration 

On  June  4. 1986,  the  Administrator  of 
the  Drug  Enforcement  Administration 
(DEA)  issued  to  Pharmco  Prescription 
Association,  Inc.,  3412-B  North  Ocean 
Boulevard.  Fort  Lauderdale,  Florida 
33308.  an  Order  to  Show  Cause 
proposing  to  revoke  its  DEA  Certificate 
of  Registration.  AP823ig20,  and  to  deny 
any  pending  applications  for  renewal  of 
such  registration.  The  Order  to  Show 
Cause  alleged  that  the  continued 
registration  of  I%annco  Prescription 
Association,  Inc.  would  be  inccmsistent 
with  the  public  interest,  as  set  forth  in  21 
U.S.C.  823(f]  and  21  U.S.C.  &24(a)(4). 
Additionally,  citing  his  preliminary 
finding  that  Pharmco  Prescription 
Association,  Inc's  continued 
registration  posed  an  imminent  danger 
to  the  public  health  and  safety,  the 
Administrator  ordered  the  immediate 
suspension  of  DEA  Certificate  of 
Registration  AP8231920  during  the 
pendency  of  these  proceedings.  21 
U.S.C.  824(d). 

The  Order  to  Show  Cause/Immediate 
Suspension  was  personally  served  on 
Janice  Goodman,  the  owner  of  the 
pharmacy,  on  June  5, 1988.  More  than 
thirty  days  have  passed  since  the  Order 
to  Show  Cause  was  served  and  the  Drug 
Enforcement  Administration  has 
received  no  response  thereto.  Pursuant 
to  21  CFR  1301.54(a)  and  1301.54(d), 
Pharmco  Prescription  Association,  Inc. 
is  deemed  to  have  waived  its 
opportunity  for  a  hearing.  Accordingly, 
the  Administrator  now  enters  his  final 
order  in  this  matter  without  a  hearing 
and  based  on  the  investigative  file.  21 
CFR  1301.57. 

The  Administrator  finds  that  on  May 
19, 1986,  a  representative  of  the  Florida 
Department  of  Professional  Regulation 
conducted  an  inspection  of  Pharmco 
Prescription  Association.  Inc.  This 
inspection  revealed  that  the  pharmacy 
was  being  operated  by  unlicensed 
personnel.  No  licensed  pharmacist  was 
on  the  premises  during  the  inspection 
and  it  was  learned  that  no  licensed 
pharmacist  had  been  on  the  premises 
during  the  previous  three  weeks.  Janice 
Goodman's  husband  Larry  had  directed 
unlicensed  personnel  to  fill  prescriptions 
presented  in  the  pharmacy. 

Based  on  information  that  Pharmco 
Prescription  Association,  Inc.  had  been 
ordering  large  quantities  of  morphine 


sulfate,  a  Schedule  II  controlled 
substance,  an  audit  was  conducted  by'  ''^ 
DEA  investigators  on  May  23, 1986.  The 
audit  period  covered  from  November  23, 
1985,  through  May  23, 1986,  and  revealed 
a  shortage  of  over  14,000  dosage  units  of 
morphine  sulfate.  Furthermore,  the  audit 
revealed  that  during  the  period  from 
January  1, 1985,  through  November  23, 
1985,  pharmacy  persoimel  filled  45 
prescriptions,  which  accounted  for  the 
dispensing  of  over  47,000  dosage  units  of 
morphine  sulfate.  Upon  further 
investigation,  it  was  discovered  that  at 
least  39  of  these  prescriptions, 
accounting  for  almost  45,000  dosage 
units  ofmorphine  sulfate,  were 
forgeries. 

Ilie  Administrator  concludes  that 
there  is  ample  evidence  to  indicate  that 
the  continued  registration  of  Miannco 
Prescription  Assodation,  Inc.  is 
inconsistent  wrath  the  public  interest.  21 
U.S.C.  824(a)(4).  An  audit  of  the 
pharmacy  revealed  a  significant 
shortage  of  morphine  sulfate,  a  highly 
abused  controlled  substance,  llie 
pharmacy  did  produce  some 
prescriptions  which  would  account  for  a 
portion  of  the  morphine  sulfate  it 
dispensed.  However,  further 
investigation  disclosed  that  a 
substantial  number  of  these 
prescriptions  were  forgeries.  In  addition, 
the  phannacy  had  been  operating  for  at 
least  three  weeks  without  a  registered 
pharmacist  on  the  premises.  No 
evidence  of  explanation  or  mitigating 
circumstances  has  been  offered  on 
behalf  of  the  registrant.  Therefore,  the 
Administrator  concludes  that  the 
registration  must  be  revoked. 

Accordingly,  the  Administrator  of  the 
Drug  &iforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  21  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AP8231920, 
previously  issued  to  Phannco 
Prescription  Association,  Inc.,  be,  and  it 
hereby  is  revoked,  and  any  pending 
applications  for  renewal  of  such 
registration  are  hereby  denied.  This 
order  is  effective  immediately. 

When  the  Order  to  show  Cause/ 
Immediate  Suspension  was  served  on 
Riarmco  Prescription  Association,  Ina, 
all  controlled  substances  possessed  by 
the  pharmacy  under  the  authority  of  its 
then-suspended  registration  were  placed 
imder  seal  and  removed  for  safekeeping. 
21  U.S.C.  624(f)  provides  tiiat  no 
disposition  may  be  made  of  such 
controlled  substances  under  seal  until 
all  appeals  have  been  concluded  or  until 
the  time  for  taking  an  appeal  has 
elapsed.  Accordinq^y,  these  controlled 
substances  shall  remain  under  seal  until  ' 
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April  20, 1987,  or  until  any  appeal  of  this 
order  has  been  concluded.  At  that  time, 
all  such  controlled  substances  shall  be 
forfeited  to  the  United  States  and  shall 
be  disposed  of  pursuant  to  21  U.S.C 
881(e). 

Dated  March  16, 1987. 
lohnCLawB, 
Administrator. 
[FR  Doc.  87-6068  Filed  »-l»^«7: 8:45  amj 


(Dockat  No.  a6-«3] 

SraWi  Discount  Dniot;  Otnial  pf 
Application 

On  October  7, 1986,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  directed  an 
Order  to  Show  Cause  to  Smith  Discount 
Drugs  (Respondent),  of  1046  Broad 
Street.  New  Bern.  North  Carolina  28560. 
seeking  to  deny  an  application  for 
registration  executed  on  July  11, 1986.  by 
Ozie  T.  Faison.  Jr.,  R.Ph.  The  statutory 
basis  for  the  Order  to  Show  Cause  under 
21  U.S.C  823(f)  was  the  inconsistency  of 
the  registration  of  Respondent  pharmacy 
with  the  public  interest,  as  shown  by, 
but  not  limited  to.  the  conviction  of  Ozie 
T.  Faison,  Jr..  on  October  B,  1981,  in  the 
United  States  District  Court  for  the 
Eastern  District  of  North  Carolina  of 
conspiracy  to  distribute  Schedule  II 
controlled  substances  in  violation  of  21 
U.S.C.  846.  a  felony  relating  to  controlled 
substances. 

Respondent,  proceeding  pro  se, 
requested  a  hearing  on  the  issues  raised 
by  the  Order  to  Show  Cause.  The  matter 
was  placed  on  the  docket  of 
Administrative  Law  Judge  Francis  L 
Young,  who,  on  November  18, 1986, 
entered  an  Order  for  prehearing 
statements.  The  agency  complied  with 
the  Order,  but  to  litis  date  Respondent 
pharmacy  has  not  submitted  a 
prehearing  statement.  After  requesting 
the  views  of  the  agency.  Judge  Young 
terminated  the  proceedings  before  him 
on  January  30, 1987,  so  the  matter  may 
be  presented  to  the  Administrator  for 
his  issuance  of  a  final  order  under  21 
CFR  1301.54  (d)  and  (e).  The 
Administrative  Law  Judge  fotmd,  and 
the  Administrator  also  ftnds.  that 
Respondent  has  not  witnesses  to  call 
and  no  dociunentary  evidence  to  present 
and.  therefore,  the  convening  of  an 
evidentiary  hearing  would  be  a  useless 
exercise.  Accordingly,  under  21  CFR 
1301.54  (d)  and  (e).  the  Administrator 
enters  this  final  order  on  the  record  as  it 
appears 

The  Administrator  finds  that  on  May 
2. 1986,  he  entered  a  final  order  denying 


an  application  executed  on  March  28, 
1985,  by  Ozie  T.  Faison,  Jr..  for 
registration  of  Smith  Discount  Drugs. 
See  51  FR  16403  (May  2. 1966).  This 
denial  followed  a  plenary  hearing  over 
which  Judge  Young  presided.  Judge 
Young  issued  his  recommended  ruling  in 
the  prior  matter.  Docket  No.  85-37,  on 
January  14. 1986.  and  the  Administrator 
adopted  that  recommendation.  The 
Administrative  Law  Judge  and  the 
Administrator  both  found  that  Faison 
was  convicted  of  conspiring  with  a 
physician  to  distribute  Schedule  II 
controlled  substances.  During  the  spring 
and  summer  of  1961,  a  young  woman 
sold  Dilaudid  three  times  to  DEA 
Special  Agents  in  New  Bern,  North 
Carolina.  The  woman  had  obtained  the 
Dilaudid  from  the  physician,  who  In  turn 
had  obtained  it  from  Faison  at  the 
pharmacy.  An  audit  of  Dilaudid  and 
Sopor  at  Respondent  pharmacy  revealed 
shortages  of  both  of  those  drugs.  A 
second  audit  tmcovered  a  series  of 
questionable  Dilaudid  prescriptions 
written  by  the  physician.  Several 
prescriptions  bore  non-existent 
addresses  and  a  nimiber  of  the 
"patients"  did  not  exist  or  did  not  live  at 
the  indicated  addresses. 

The  Administrator  found  in  the  earlier 
flnal  order  that  Faison  received  $1,000 
from  the  physician  for  each  bottle  of  100 
Dilaudid  he  sold  to  the  physician.  The 
Administrator  also  foimd  that  the 
shortage  of  Sopor  was  caused,  in  part, 
by  Faison  dispensing  the  drug  when 
patients  brought  in  their  prescription 
vials  without  prescriptions.,  Faison 
would  write  out  prescriptions,  awaiting 
the  physician's  signature.  The 
Administrator  concluded  that  Faison 
cannot  be  trusted  with  the  handUng  of 
controlled  substances  and  the  pubUc 
interest  would  not  be  served  by  the 
registration  of  this  pharmacv. 

The  Administrator  finds  that  the 
Administrative  Law  Judge  acted 
properly  in  terminating  the  matter 
before  him.  Respondent  apparently  had 
no  evidence  to  present  to  either  the 
Administrative  Law  Judge  or  the 
Administrator  that  anything  has 
changed  since  May.  1986,  when, 
following  a  plenary  hearing,  the 
Administrator  concluded  that 
registration  of  the  pharmacy  woidd  be 
inconsistent  with  the  pubUc  interest. 
Since  Respondent  has  submitted  no 
evidence  to  the  contrary,  the 
Administrator  finds  that  the  registration 
of  Smith  Discount  Drugs  would  still  be 
inconsistent  with  the  public  interest. 

Accordingly,  the  Administrator, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824  and  21  CFR 
Part  0.100.  hereby  denies  the  application 
for  DEA  registration  executed  by  Ozie  T. 


•ft.'i: 


Faison,  Jr.,il.Ph..  for  Smith  Discount 
Drugs  dated  July  11. 1986.  and  all  other 
pending  applications,  effective 
immediately. 

Dated:  March  16, 1987. 
lohnCLawB. 
Administrator. 
(FR  Doc  87-4080  Filed  3-l»-«7;  8:46  am] 

MUJNO  COM  4410-«S-4I 

Itonufacturw  Of  Controlted 
SubstancM;  Application  by  Starting 
Drug  Inc. 

Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  22, 1987, 
Sterling  Drug  Inc.,  33  Riverside  Avenue, 
Rensselaer,  New  York  12144,  made 
application  to  the  Drug  Enforcement 
Achninistration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  n 
controlled  substance  Pethidine 
(meperidine)  (9230). 

Aiiy  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  applicatioa  and 
may  also  file  a  written  request  for  a  ■  - 
hearing  thereon  in  accordance  with  21 
CFR  1301.M  and  in  the  fonn  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice. 
1405  I  Street,  NW.,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  fQed  no  later  than  April  20. 1987. 

Dated:  March  13. 1987. 
Cane  R.  Hairiip. 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

[FR  Doc  87-8001  Filed  3-19-87;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Offica  of  ttM  Socratary 

Agancy  nacordfcaaplnq/RapoftIng 
Raquiramanta  Undar  Ravlaw  by  tha 
Offica  of  Managamant  and  Budgat 
(0MB) 

BackgKOund 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public 
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List  of  Recordkeeping  Reporting 
Requirements  Under  Review 

-    As  necessary,  the  Department  of 
Labor  will  publish  a-Ust  of  the  Agency 
recordkeeping/reperting  requirements 
imder  review  by  the  O^ice  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  OfTicer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/  reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
niunbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  niunber  of 
hours  needed  to  comply^with  the 
recordkeeping/reperting  requirements. 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  recordkeeping/reperting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW,  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget.  Room  3208.  Washington. 
D.C  20503.  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirements  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
State  Employment  Security  Agency 

(^SA)  Cash  Management/Banking 


Survey 

One-time  only 
State  or  local  governments 
S3  respondents;  212  buden  hours;  no 
forms 

This  survey-will  provide  information 
to  improve  cash^nanagement/banking 
practices  in  the  SESAs  to  assure  the 
integrity  of  the  Unemployment  Trust 
Fimds;  maximize  interest  earnings  on 
the  Ftmd;  better  control  cash 
management  functions;  fimds  flow  and 
cash  needs  forecasting  for  the  payment 
of  unemployment  insurance  benefits. 

New 

Employment  and  Training 

Administration 
Unemployment  Insurance  Quality 

Control  Denials  Pilot  Project 

New 

One-time  Survey 

Individuals  or  households;  State  or  local 
governments;  Businesses  or  Other  for- 
profit 

6,625  respondents;  6.890  hours;  no  forms 

Hiis  pilot  project  is  designed  to  help 
Department  decide  how  best  to 
incorporate  inventigation  of  denied  UI 
Claims  with  paid  claims,  and 
secondarily  to  indicate  what  State's 
error  rates  on  denials,  and  the  dollar 
consequences,  are. 

New 

Occupational  Safety  and  Health 

Adteiinistration 
Survey  of  Users  of  Methylene  Chloride 

to  Determine  Impacts  of 
Health  Standards 
Other  (nonrecurring) 
Businesses  or  other  for-profit;  small 

businesses  or  organizations 
2.028  responses,  411  hours;  one  form 

This  study  is  necessary  in  order  to 
conduct  regulatory  and  economic 
impacts  analyses  resultant  fit)m  a 
revision  to  the  current  regulation  on 
Methylene  Chloride.  The  study  will  be 
used  to  assess  potential  costs  and 
benefits  or  regiilation  as  well  as  issues 
of  possible  substitutes  for  Methylene 
Chloride.  All  procedures  and  processors 
will  be  affected. 

Extension 

Overpayment  Detection/Recovery 

Activities 
1205-0173;  ETA  227 
Quarterly 

State  or  local  governments 
52  respondents;  13,992  hours,  1  form 

The  Secretary  has  interpreted 
applicable  sections  of  Federal  laws,  to 
require  States  to  have  reasonable 
provisions  in  their  State  UI  laws  that 
concern  the  prevention,  detection  and 


recovery  of  benefit  overpayments 
caused  by  willful  misrepresentation  or 
errors  by  claimants  or  others.  This 
report  provides  an  accounting  of  the 
types  and  amounts  of  such 
overpayments  and  serves  a  useful 
management  tool  for  monitoring  overall 
UI  program  integrity. 

Signed  at  Washington,  DC  this  17th  day  of 
March.  1987. 
PaulE  Larsoft, 

Departmental  Clearance  Officer. 
(FR  Doc.  87-6116  Filed  3-19-87;  8:45  am) 
MUINO  COOC  4C1*-aiMi 


Employ  iiMi  it  Standarda 
Administration,  Wage  and  Hour 
Dhrtaion 

MininMim  Wagaa  for  Fadaral  and 
FadaraHy  Aaaiatad  Construction; 
Ganaral  Waga  Oatarminatlon; 
Dadsions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  appUcable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931,  as 
amended  (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  fixim  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
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553  and  no*  providhig  for  deta jr  in  the 
effective  date  B»  prescribed  in  that 
section,  because  the  neoessHy  to  isstie 
current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  censes  procedures  In  be 
impractical  »nd  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  wilk  the  provisions  of  29 
CFR  ParU  1  and  5.  Acconliogly.  the 
applicable  decision,  together  with  any 
modincations  issued,  must  be  made  a 
part  of  every  oontnct  for  peifcraance 
of  the  deaohbed  Mfoit  widM  the 
^ographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  aotke  of  which  it 
publish«l  herein,  and  which  are 
contained  in  the  Government  Printing 
ornce  (GKH^cunent  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davi8-8acon  And  Related 
Acts."  thai  be  the  BiniiDaBi  paid  by 
contractor*  and  sabcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rale  and 
fringe  benefit  information  for 
cuiisMieration  by  the  Department. 
Further  infonnation  and  aelf- 
explanatoiy  forau  for  the  purpose  of 
submitting  this  data  may  be  a4>tained  by 
writing  to  the  U^  Department  of  Labor, 
Employment  Standards  Admimstration. 
Wage  and  Hour  Division,  Division  of 
Wage  Detenninatioos,  200  Constitution 
Avenue.  NW..  Room  S-3S04. 
Wash'mgloa  DC  20210. 

Withdrawn  General  Wage 
Determination  Dedsioa 

This  is  to  advise  all  interested  parties 
that  (he  Department  of  Labor  is 
withdrawing,  from  the  date  of  this 
notice.  General  Wage  Determination  Na 
OH87-30  dated  January  2. 1987. 

Agencies  with  construction  projects 
pending  to  which  this  wage  decision 
would  have  been  applicable  should 
utiKze  General  Wage  Deteimination 
Nos.  OH87-12.  OH87-20,  and  OHJJ7-23. 
See  Regulations  Pari  1  (2P  CFR),  ( 1.5. 
Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
noticf'.  Also  consistent  with  29<a'R 
1.6(L)(2KiMA).  the  incorporation  of  the 
wilndrawal  decision  In  contract 
specifications,  the  opening  of  bids  Is 


within  ten  (W)  days  of  this  notice,  need 
not  be  affected. 

ModiRcaliaas  to  Gapecal  Wafe 

Determination  Decisions 

The  numbers  of  tbe  dedsiom  listed  in 
the  CovemaMnt  Printing  Oflke 
document  entitled  t^neral  Wage 
DetenDinatkxn  Issaed  Under  the  Davia- 
Bacoa  and  Rdated  Acts"  being  modified 
are  listed  by  VofauM,  State,  and  page 
nuBd>er(s).  Dates  of  pubiication  in  the 
Fedmal  tai^aterare  in  parentheses 
following  the  decisioas  being  modified. 


Volume  I 

New  York: 
NY87-«  (Jan.  2. 1987).. 

Volume  n 

Illinois: 

IL87-2()an.  2.1987)... 


IL87-S  (Jan.  2. 19B7)  ._.. 

IL87-8  (Ian.  2,  TSB7J 

IL87-9  I  Jan.  2.1987). — 
IU7-13na«.  tl987)_ 
ILB7-14(|Ml.2.19e7)... 
IL87-ie  (J«a.  2. 1987)-.. 
India  aa: 
IN87-2nan.2.1987J. 
1N87.^  (Jan-  Z  1987] . 


IN87-S  (Jan.  Z  1987) 

IN8r-«  Qtm.  2. 1987) 

Michigan: 
M187-1  (Jan.  2. 1987). 

Minnesota: 

MN87-5  Oan.  2, 1987) 

MN87-7  (Jan.  2. 1987)„.... 
Mftt7-«  (Jan.  Z  19871 

Ohio: 
OH87-12  (Jan.  2. 1987) .... 
OH87-20  (Jan.  Z  1987) .._ 
OH87-23  (Jan.  Z  1987)  _.. 

Listing  l>y  location  (index).. 


Listing  l)y  dacision  (index) . 
VoitmelU 

South  Dakota: 
SD87-S  (Jan.  Z  MBTJ 

Utah: 

inV-l  0«n-  Z  1987) 

UT87.^  (Jaa.  2.  19B7J 


p.  788. 


pp.  96-lOZ 
pf>.106-10& 
p.  111. 

,  pp.  126-129. 

,  pp.  142-148. 

,  pp.  148-149. 

.  pp.  178-IT8w 

.  pp.  188-188. 

.  pp.  208-214. 

.  p.  2S1. 
.  p.  288. 
.  p.  Z9Z 
.  p.  30Z 

.  pp.  423-424. 

.  P.S3Z 

.  pp.S42-See. 

.  PP.S81-S77. 

.  pp.  779-780. 

..  pp.  795-798. 

..  pp.  801-802. 

_  pp.  xxvH- 
xxviii. 
pp-Kiiii- 
xliv.  pjdv. 

..  pix. 


p.  304b. 

P.30S. 
p.  321. 


the  Country.  Subscriptians  may  be 
purchased  from: 

Superintendent  of  Oocmneets,  UA 
CevemneHl  Printing  Offloe.  WaiAKlglbn. 
DCa»WK,(n2)7l»<UM. 

When  ofdaring  subscripUon(s).  be 
sure  to  specify  iie  State{s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  inclades  all  uurent 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  tbe  remainder  of  the  year, 
regular  weekly  updates  will  be 
dista-ibuted  to  subscribers. 

Signed  at  WasfaingtM.  DC.  <ys  Utfa  diy  of 
March  1987. 
AlanLMsM. 

Director.  Division  of  Wagt  CMeimmation*. 
[PR  Doc  «7-«7B8  filed  $-49-87: 845  aoij 
MLUNa  coot  my-ti-» 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 


Administration 

Advisory  Council  oa  Eraployoo 

WoHBre4HMl 

Worti 


Pursuant  to  the  authority  contained  in 
Section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  a  public  meeting  of  the 
Work  Group  on  Employee  Stock 
Ownership  Plant  (BSOffl  of  the 
Advisory  Council  on  Employee  Welfare 
and  Pension  Benefit  Plaiu  will  be  held 
at  9:30  a.nu  Tuesday  and  Wednesday, 
April  7  and  8. 18B7,  in  Room  N-3437C 
U.S.  Department  of  Labor  Building, 
Third  and  Constitutioo  Avenue.  NW.. 
Washington.  DC  20210. 

This  nine-member  work  group  was 
formed  by  tbe  Advisory  Councfl  to  study 
various  ERISA  issnet  relating  to 
employee  stock  ownership  plant 
(ESOPsJ. 

The  purpose  of  the  April  7  and  8 
meeting  is  to  review  and  consider  the 
use  of  ESOPt  in  oonjunction  with 
leveraged  buyouts  involving  multiple 
investors.  The  work  group  will  take 
testimony  from  employee 
representatives,  employer 
re^Keseatatives  and  other  interested 
individuals  and  groups  regarding  tbe 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  March  31, 19B7  to 
Charies  W.  Lee.  Jr..  Executive  Secretary. 
ERISA  AdvisoirCoancil.  U.S. 
Department  <rf  Labor.  Room  N-S677. 200 
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Constitution  Avenue,  NW..  Washington. 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  Address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  April  4, 1987. 

Singed  at  Washington,  DC,  this  17th  day  of 
March,  1967. 

Dennis  M.  Kass, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits. 

(PR  Doc  87-6079  Piled  3-19-87;  8:45  am) 
tNXMQ  coot  4t1S-aS-H 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUyANITIES 

Museum  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Professional 
Development  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
7, 1987,  from  9:00  a.m.-5:30  p.m.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  infonnation  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
John  H.  Clark, 

Director.  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
March  13, 1967. 
(PR  Doc.  87-6076  Filed  3-19<87;  8:45  am) 

aajJNQ  coot  7U7-«t-M 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2}  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Fellowships 
Prescreening  Section)  to'the  National 
Council  on  the  Arts  will  be  held  on  April 
6-8, 1987,  from  9:00  a.m.-6:30  pjn.  in 
room  730  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue  NW., 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  reconunendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
John  H.  Clark, 

Director.  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
March  13, 1987. 

(PR  Doc.  87-6077  Filed  3-19-87;  8:46  amj 
aajjNO  coot  tsst-oi-m 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-424] 

Vogtie  Electric  Generating  Plant.  Unit 
1;  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  has  issued  Facility 
Operating  License  No.  NPF-68  to 
Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia,  (Uie  licensees)  which 
authorizes  operation  of  the  Vogtie 
Electric  Generating  Plant,  Unit  1,  at 
reactor  core  power  levels  not  in  excess 
of  3411  megawatts  thermal  in 
accordance  with  the  provisions  of  the 
license,  the  Technical  Specifications, 
and  the  Environmental  Protection  Plan. 

On  January  16, 1967,  the  Commission 
issued  Facility  Operating  License  No. 
NPF-61  to  the  licensees  which 


authorized  operation  of  Vogtie  Electric 
Generating  Plant,  Unit  1,  to  five  percent 
of  full  power  (170  megawatts  thermal). 
License  No.  NPF-68  supersedes  NPF-61. 

The  Vogtie  Electric  Generating  Plant, 
Unit  1,  is  a  pressurized  water  reactor 
located  in  Burke  County,  Georgia, 
approximately  25  miles  south  of 
Augusta,  Georgia. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act)  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  December  28, 
1983  (48  FR  57183).  The  power  level 
authorized  by  this  license  and  the 
conditions  contained  therein  are 
encompassed  by  that  prior  notice. 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
issuance  of  exemptions  included  in  this 
Ucense  will  have  no  significant  impact 
on  the  enviroiunent  (52  FR  1565). 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  NPF-68;  (2)  Facility  Operating 
License  No.  NPF-61;  (3)  the 
Commission's  Safety  Evaluation  Report 
dated  June  1985  (NUREG-1137),  and 
Supplements  1  through  6;  (4)  the  Final 
Safety  Analysis  Report  and 
Amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto;  (6)  the  Final  Environmental 
Statement  dated  March  1985  (NUREG- 
1087);  (7)  the  Partial  Initial  Decision  of 
the  Atomic  Safety  and  Licensing  Board, 
dated  August  27. 1986;  and  (8)  the 
Concluding  Partial  Initial  Decision  dated 
December  23, 1986. 

These  items  are  available  at  the 
Conunission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington,  DC 
20555,  and  at  the  Burke  County  Library, 
4th  Street,  Waynesboro,  Georgia  30830. 
A  copy  of  the  Facility  Operating  License 
NPF-68  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  PWR  Licensing-A.  Copies  of  the 
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Safety  EvaUistioa  Report  aod  its 
supplementB  (NUREG-1137)  and  the 
Final  EnvironiBenlal  Stateraeot 
(NURfiG-1087)  awy  be  purchased 
throu^  the  U^  Covenment  Printtng 
OfTice  by  caUiog  (202)  27&-2060  or  by 
writing  to  the  US.  Covenuaenl  Printing 
OfTice.  P.a  Box  37082.  Washington.  DC 
20013-7082.  Copies  may  also  be 
purchased  from  the  National  Technical 
Inforrnation  Service.  U.S.  Department  of 
Commerce.  5258  Port  Royal  Road. 
Springfield.  Vii^iDia  22161. 

Dated  at  Bethesda.  Marytaad.  tlin  l«th  day 

of  March  1087. 


F«r  tke  Nuclear  Regulatory  Coni 
B.|.  Yoiigbbnd. 

Dirclor.  FWH  ftofect  DimaUfrate  **  Division 
ofPWkUcamsmg-A. 
|FR  Doc.  87-6109  FUed  3-t9-V:  8:45  am\ 


OFFICE  OF  PCnOOMMCL 
MANACaiEIIT 

Exc«ptad  SarviO0 

AOENCV:  Office  of  Feraonnd 

Management. 

Acnow;  Notice. 

SUMMARV:  This  give*  notice  of  positloM 
placed  or  revoked  onder  Schechdes  A.  B. 
and  C  in  tiie  excepted  service,  as 
required  by  civil  service  rule  VL 
Exceptions  from  the  Compebtive 
Service. 


FOR  fUHTIWI  MPONMATION  contact: 
Sylvia  Cole,  (202)  832-6817. 
SUPPlEMBCTAflV  INPOMMmON:  The 

Office  of  f*ersonnei  Management 
puUtshed  its  last  monthly  notice 
updating  appointing  atithorities 

established  or  revoAoed  under  the 

Excepted  Service  provisions  of  5  CFR 
Part  213  on  January  27, 1987  (52  FR 
2813).  individual  authorities  established 
or  revoked  under  Schedule  A.  B,  or  C 
between  January  1, 1967,  and  January  31, 
1967,  appear  in  a  listing  below.  Future 
notices  wifl  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  fane  30  of  eadi  year. 

Schedule  A 

No  Schedule  A  exceptions  were 
established  or  revoked  during  (aituary. 

Schedules 

The  following  excepticm  was 
established: 

National  Endowment  for  the  Humanities 

One  position  of  Humaoist 
Administrator  (Assistant  Director), 
Fellowships  Prograau  Divisioo  of 


Fellowships  aad  Semioars.  Effective 
January  23, 1967. 

SchMklaC 

The  following  exceptions  an 

established: 

Department  of  Agriculture 

One  Private  Secretary  to  the  Under 
Secretary  for  Small  Comumity  and 
Rural  DevelapeMnt  Etfisctiva  Jattuary 
16, 1987. 

One  Midwest  Area  Director  to  the 
Deputy  Administrator.  State  and  County 
OperatJODS,  Agricaitaral  Stahthzation 
and  Cimsenration  Service.  Effective 
Jaaaaiy  22. 1M7. 

One  Confidential  Assistant  to  the 
Administrator.  Fammrs  Home 
Administration.  Enecttve  fanoary  29. 
1987. 

One  Northwest  Area  Director  to  the 
Deputy  Administrator,  State  and  County 
Operaiiona.  Agrioaltanl  Stabilization 
and  CoBsarvatian  Service.  Effectiya 
January  30, 1967. 

One  Confidential  Assistant  to  the 
Administrator,  Food  and  Nutrition 
Service.  Effective  January  30, 1987. 

Department  of  Commeroe 

One  Confldeiitial  Assistant  to  tfie 
Director,  Office  of  PuUic  Affairs. 
International  Trade  Admiidstration. 
Effective  Jamary  8. 1967. 

One  Confidential  Assistant  to  die 
Deputy  Under  Secretary  for 
International  T^ade.  Effiective  Janaaiy  S. 
1987. 

One  Confidential  Assistant  to  the 
Director  General.  MS.  and  Forei^ 
Commercial  Service.  International  Trade 
Administration.  Effective  January  16, 
1987. 

One  Private  Secretary  to  the  Depnty 
General  Counsel.  Effective  January  29. 
1987. 

DeportiaetU  of  Defense 

One  Confidential  Assistant  to  the 
Under  Secretary  of  Defense  for 
Acquisitioa.  Effective  Janaary  21. 1967. 

Department  of  Education 

One  Special  Assistant  to  the  Director, 
Inteigovemmental  Affairs  Staff.  Offioe 
of  fartergovemBMntal  and  interagency 
Affairs.  Effective  Janaary  13, 1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Educational  Research  aad 
Improvement.  Effective  Jaaaary  13. 1967. 

Department  of  Energy 

One  Stag  Assistant  to  the  Deputy 
Assistant  Seci«tafy  for  Energy 
Emeiveacie*.  EfleoUva  January  te,  1887. 

One  Staff  AMistant  to  liw  Deputy 
AssisUnt  Secretary  far  Baargy 
Emergencies.  Effective  January  21. 1967. 


Depotiment  of  Health  and  Human 
Services 

One  Dheetor.  Policy,  Planning  and 
Liaison  Staff  to  the  Dh«ctor,  Office  of 
Prepaid  Health  Care.  Health  Care 
Financing  Administiation.  0fective 
Janaary  7, 1967. 

One  Confidential  Assistant  to  the 
Associate  Admmistrator  for  External 
Affairs,  Health  Care  Financing 
Administratiaa.  Effective  January  13, 
1987. 

One  Director.  Offioe  of  Policy, 
Planning  and  Legislation  to  the 
Assistant  Secretary  tot  Human 
Development  Services.  Effective  January 
14, 1987. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  I*ublic  Affairs.  Effective 
Januaiy  14. 1987. 

Department  (^Housing  amd  Urban 
Development 

One  Executive  Assistant  to  the 
Regional  Administrator — Regionaf 
Housing  Commiseioner.  Effective 
January  9, 1987. 

One  Special  Assistant  to  the  Director, 
Office  of  Small  and  Disadvantaged 
Business  Utilization.  Office  of  the 
Secretary.  Effective  January  14, 1987. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Coaunnnity  Planning  aad 
Development  Effective  January  15. 1987. 

One  Executive  Assistant  to  Qie 
R^ional  Adraiaistratoi^-Ragional 
Housing  Commissioner.  Effective 
January  16. 1987. 

One  Assistant  for  Congressional 
Relations  to  the  Depu^  Assistant 
Secretary  for  Congressional  Relations. 
Effective  January  20, 1967. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Comaiissioner.  BFective  January  29. 
1987. 

Departaeatof/ttStiae 

One  Attorney-Advisor  (Special 
Assistant)  to  tfia  Principal  Deputy 
Assistant  Attorney  General  Clvfl 
Division.  Effective  January  15. 1967. 

One  Special  Assistant  to  the  Assistant 
Attorney  General.  Civil  Rights  Division. 
Effective  January  18, 1987. 

One  Confidential  Assistant  to  the 
Director,  Bureau  of  Justice  Statistics. 
Effective  Januaiy  29, 1987. 

One  Staff  Assistant  (Speechwriter)  to 
the  Director,  Office  of  PtAlic  Affajrs. 
Effective  January  29, 1967. 

One  Research  Associate  to  tfie 
Director,  Office  of  Public  Affairs. 
Effective  famiary  26, 1967. 

Department  of  Labor 

One  Spectal  Assistant  to  the  Oirectar. 
Office  of  Information  and  Publie  T  "  ' 
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Office  of  Public  and  Intergovernmental 
Affairs.  Effective  January  15, 1967. 

One  Secertary's  Representative  to  the 
Associate  Deputy  Under  Secretary  for 
Intergovernmental  Affairs.  Effective 
January  15, 1967. 

Department  of  State 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Policy  and 
Counterterrorism,  Bureau  of  Diplomatic 
Security.  Effective  January  7, 1987. 

One  Protocol  Officer  (Visits)  to  the 
Chief  of  Protocol.  Effective  January  30, 
1987. 

One  Foreign  Affairs  Officer  to  the 
Chief  of  Protocol.  Effective  January  30, 
1987. 

Department  of  the  Treasury 

One  Staff  Assistant  to  the  Deputy 
Assistant  Secretary  for  Finance  and 
Management.  Effective  January  2, 1967. 

One  Staff  Assistant  to  the  Assistant 
Secretary  (Management).  Effective 
January  13. 1967. 

ACTION 

One  Special  Assistant  to  the  Director. 
Effective  January  27, 1987. 

One  Executive  Assistant  to  the 
Director.  Effective  January  27, 1667. 

One  Confidential  Assistant  to  the 
Associate  Director  for  Domestic  and 
Anti-Poverty  Operations.  Effective 
January  29, 1987.  ■,,-.-.. 

Agency  for  bitematioaol  l^velopment 

One  Program  Operations  Assistant  to 
the  Director,  Office  of  Policy 
Development  and  Program  Review, 
Bureau  for  Program  and  Policy 
Coordination.  Effecthre  Jairaary  21, 1987. 

Commission  on  Civil  Rights 

One  Public  Affairs  Officer  to  the  Staff 
Director.  Effiective  January  22, 1967. 

Consumer  Product  Safety  Commisson 

One  Secretary  (Stenography)  to  the 
Chairman.  Effective  January  30, 1087. 

Council  on  Environmental  Quality 

One  Confidential  Assistant  to  the 
Chairman.  Effective  January  30, 1987. 

Federal  Maritime  Commission 

One  Secretary  (Stenography)  to  the 
Vice  Chairman.  Effective  January  29, 
1967. 

General  Services  Administration 

One  Confidential  Assistant  to  the 
Regional  Administrator.  Effective 
January  9, 1987. 

One  Special  Assistant  to  the- 
Associate  Administrator  for  Operations. 
Effective  January  22. 1987. 
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International  Trade  Commission 

One  Staff  Assistant  (Economics)  to  a 
Commissioner.  Effective  January  21, 
1987. 

One  Staff  Assistant  to  a 
Commissioner.  Effective  January  30, 
1987. 

Interstate  Commerce  Commission 

One  Staff  Advisor  (Management)  to  a 
Commissioner.  Effective  January  20, 
1987. 

Office  of  Management  and  Budget 

One  Staff  Assistant  to  the 
Administrator  for  Information  and 
Regulatory  Affairs.  Effective  January  9, 
1987. 

Small  Business  Administration 

One  Director  of  Private  Sector 
Initiatives  to  the  Associate  Deputy 
Administrator  for  ^)ecial  lYograms. 
Effective  January  5, 1987. 

One  Staff  Assistant  to  the 
Administrator.  Effective  January  8, 1967. 

One  Special  Assistant  to  the 
Administrator.  Effective  January  20. 
1987. 

One  Executive  Assistant  to  the  -  ■ 
Deputy  Administrator.  Effective  January 
28.1987. 

Tax  Court  of  the  U.S. 

Two  Secretaries  (Confidential 
Assistaats)  to  a  Jud^.  Effective  Jantiaiy 
7,1987. 

Aulhsritr  StJ.8.C  asm,  SSOZ;  EO 10577, 3 
CFR  19S4-188S  Comp.,  P.21& 

U.S.  Offide  of  Persoane)  Kia»«sment 
James  B.  Cslvud,  ^   :r:  N 

Deputy  Director. 

[FR  Doc  87-5990  Filed  3-19-87: 8:45  amj 
eaiaw  COOK  sias-ot-M 


POSTAL  SERVICE 

Privacy  Act  of  1974;  Systems  of 
Records 

aoenct:  Postal  Service. 

ACTKM:  Final  notice  of  new  system  of 

records. 

summary:  This  document  provides  final 
notice  of  a  new  system  of  records.  USPS 
22a010,  "Mariceting  Data  Base- 
Customer  Records"  will  contain  market 
information  about  Postal  Service 
business  customers  for  use  by  account 
representatives  and  postal  management 
responsible  for  servicing  the  accounts  of 
those  customers. 

EFFECTIVE  DATE:  Maidl  2a  1987. 


StlFPLEMENTARY  mFORMATMN:  On 

December  4, 1968,  at  51  FR  43791,  the 
Postal  Service  published  advance  notice 
of  its  establishment  of  a  new  Privacy 
Act  system  of  records,  USPS  220.010, 
Marketing  Data  Base— Customer 
Records.  That  notice  stressed  that  the 
marketing  data  base  is  intended  to 
contain  information  of  a  business  nature 
about  postal  customers  who  are  volume 
users  of  postal  services  and  employees 
who  manage  the  acconts  of  those 
customers.  The  information  will  come 
ftom  commercial  data  bases,  forms  such 
as  statements  of  mailing  completed  by 
customers,  and  postal  employees' 
knowledge  gleaned  from  servicing  the 
accounts.  Consequently,  most  of  the 
information  in  the  system  will  not  come 
within  ihe  purview  of  the  Privacy  Act 
since  it  is  about  entities  not  covered  by 
the  Act,  Lc  corporations,  other  business 
firms,  and  organizations  and  their 
principals.  The  data  base  is  being 
established  as  a  Mvacy  Act  system  of 
records  merely  as  a  precautionary 
measure  in  the  event  that  any 
information  within  it  might  be  construed 
as  personal  in  nature. 

We  received  three  comments,  all  of 
which  raise  concerns  about  our  policies 
for  the  disclosure,  security,  and 
accuracy  of  information  in  the  system 
that  may  be  commeroially  sensitive.  The 
system  description  and  attendant 
procedures  are  intended,  however,  to 
affect  only  that  part  of  the  data  base 
which  contains  information  about 
individuals  and  is  protected  by  the 
Privacy  Act  We  consider  it 
inaiqm^riate  to  address  concerns  about 
commercial  information  in  a  I'rivacy  Act 
system  description.  For  this  reason,  we 
are  considering  the  issuance  of  an 
independent  document  to  address  these 
concerns. 

Therefore,  this  constitutes  final  notice 
of  the  Postal  Service's  adoption  of 
system  USPS  220.01a  Marketing  Data 
Base — Customer  Records,  without 
change,  as  follows: 

USPS  Tsojino 

SVSTEHIUUIt: 

Marketing  Data  Base — Customer 
Records. 

SVSTSM  LOCATION: 

Marketing  Department  USPS 
Headquarters:  Marketing  and 
Communications,  Regions;  Marketing/ 
Customer  Service,  Divisions  and  MSCs. 


CA- 


FOR  FURTNER  MFORMATWM  CONTACT: 

Betty  Sheriff  (202)  268-.5158. 


OP  MNNVIOUAtS  COVCnEO  BV  THE 


Officers  or  employees  of  corporations, 
other  business  firms,  and  organizations 


rpnifirfkrt  in  finan/4  a  *„k»*on*:nl  *.»»«  ^r 
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that  are  volume  users  of  postal  services: 
USPS  account  representatives. 

CA- 


MTNtSVSIIM. 

Organization  names,  addresses,  and 
telephone  numbers;  size  of  firm; 
Standard  Industrial  Classification  Code: 
officers  of  the  organization  or  other 
contact  persons:  purchase  records  for 
USPS  services:  information  on  service  or 
equipment  needs;  USPS  account 
representatives  and  other  postal 
employees  serving  the  organization  and 
calls  made  on  the  organization. 

MimOMTV  KM  aUMITMMiei  or  TNi 

SYsme 


39  U.S.C.  401,  403.  404. 


MMiTMiuanor 


M 

CATMOMUOr 
OrSUCHIMCS: 


Purpose — ^To  provide  market 
Information  about  business  customers 
for  USPS  employees  to  use  to  sell  postal 
products  and  services,  assure  account 
management,  conduct  research,  plan 
new  products  and  services,  and 
otherwise  make  financial  and 
operational  decisions  about  the 
condition  of  the  USPS.  Specifically,  this 
includes: 

1.  Assisting  account  representatives 
and  other  marketing  and  postal 
personnel  in  contacting  and  servicing 
customers  and  selling  postal  services. 

2.  Developing  and  conducting  market 
research. 

3.  Targeting  promotion  campaigns, 
newsletters. 

4.  Testing  new  products  and  services. 

Use— 

1.  Disclosure  may  be  made  from  the 
record  of  a  company,  where  pertinent,  in 
any  legal  proceeding  to  which  the  Postal 
Service  is  a  party  before  a  court  or 
administrative  body. 

2.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

3.  To  refer,  where  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal. 
State,  or  local  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 


or 


Records  are  stored  on  magnetic  tape 
or  disks. 

MTMIVAaNJTV: 

Records  are  indexed  by  organization 
name,  organization  identification 
number,  services  purchased,  ZIP  Code 
area,  sales  territory,  USPS  account 
representative,  and  Division/MSC. 


NOTmCAIMMI 

Customers  wishing  to  know  whether 
information  about  them  is  maintained  in 
this  system  of  records  should  address 
inquiries  to  the  Division  Field  Director 
of  Marketing  and  Communications  for 
their  geographic  area. 


See  Notification  above. 


Computer  records  are  subject  to 
computer  security  procedures,  including 
password  access. 


Records  are  maintained  for  three 
years  after  final  entry  and  then  deleted 
bom  the  data  base. 

•varm  MANMMn(s)  and  adoniss: 

APMG.  Marketing  Department. 
Headquarters. 


coNiumio  I 
See  Notification  above. 

RMONO  aOURCa  CATtOOMCt: 

Information  is  obtained  from  USPS 
business  customers,  statements  of 
mailing  and  other  USPS  forms 
completed  by  the  customer,  commercial 
data  bases,  and  account  representatives' 
personal  knowledge. 
Frsd  ^gi— twi. 

Aasistant  General  Counsel,  Legislative 
Division. 
(FR  Doc.  87-a044  Filed  3-l»-«7: 8:45  am] 

BMUNQ  COOC  7710-1>-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


Na  24212;  FN*  No.  SR-AiMX-M- 


II 
30] 


SeH  RsQiilelofy  OfS"'i"^i^''^  Order 
Qranling  Accelerated  Approval  To 
Propoaed  Rule  Change  by  American 
Stoeli  Exchange,  Inc^  Relating  to 
CteseMcatlon  of  Exchange  Floor 
Govemort  and  Structure  of  the 
Nominating  Committee 

L  Inlroductloo 

The  American  Stock  Exchange.  Inc. 
("Amex"  or  "Exchange")  submitted,  on 
December  18, 1986,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act"),  15  U.S.C.  78s(b)(l),  and  Rule 
19b-4  thereunder,  to  amend  the 
Exchange  Constitution  relating  to  the 
classification  of  floor  governors  on  the 
Exchange's  Board  of  Governors 
("Board")  and  the  structure  of  the 
Nominating  Committee  for  the  Board  of 
Governors.* 

The  proposed  amendments  to  the 
Amex  Constitution  would:  eliminate 


■  AmMidniMit  No.  1  to  Fll«  No.  Sr-Amex-SS^ 
was  filed  l>y  the  Amex  on  January  18, 1987.  The 
Amendment  staled  that  the  propoeed  araandmentt 
to  the  Exchange  Conatitution  had  tteen  approved  by 
the  Exchange  membera hip  at  a  apecial  meeting  of 
regular  membert  held  on  January  9, 1987. 


provisions  that  can  have  the  efiect  of 
requiring  more  than  two  specialists  to 
serve  on  the  Exchange's  Board  of 
Governors:  direct  the  Board's 
Nominating  Committee  to  consider 
candidates  from  all  principal  categories 
of  floor  activity  when  filling  vacancies 
on  the  Board  designated  for  floor 
representatives;  and.  require  that  of  the 
four  industry  members  of  the 
Nominating  Committee,  two  must  be 
members  who  spend  a  substantial  part 
of  their  time  on  the  Exchange  floor,  and 
two  must  be  "upstairs"  executives  of 
member  organizations. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposal,  was  given  by  issuance  of  a 
Commission  release  (Securities 
Exchange  Act  Release  No.  24065, 
February  5. 1967)  and  by  publication  in 
die  Federal  Ragistar  (52  FR  4547, 
February  12, 1967).  No  comments  were 
received  regarding  this  proposal. 

n.  Description  of  Cuirent  Provisions  and 
Proposed  Changes 

Under  the  Amex  Constitution,  twelve 
members  of  the  Exchange's  twenty-five 
member  Board  must  be  members  of  the 
Exchange.*  Five  of  these  members  are 

■  Amex  Conatltutioa  Artide  a  aacUon  l(aKl)- 
Thew  govemort  (liereinafter  "Induatry  govemort ") 
mud  b«  either  regular,  option*  principal,  attodata 
or  allied  meml>ert  of  the  Exchange. 

CoBlimiad 
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required  to  spend  a  substantial  part  of 
their  time  on  the  Exchange  floor  » 
("Floor  governors")  and  two  of  these 
floor  governors  must  be  specialists.* 

The  Amex's  Boiard  is  further  divided 
into  three  classes,  for  election  purposes, 
each  comprised  of  eight 
governors.'  Each  year  one  class  (one 
third)  of  the  Amex's  Board  is  elected  to 
serve  a  three  year  term.«  The 
Exchange's  Constitution  currently ' 
provides  that  two  of  the  three  specified 
classes  must  include  the  election  of  at 
least  one  specialist.''  Amex  indicates 
that  this  results  in  requiring  the  election 
of  at  least  one  specialist  in  two  out  of 
every  three  years  even  if  two  sj^ecialists 
are  already  serving  on  the  Board. 

The  Amex  proposes  to  remove  the 
requirement,  contained  in  Article  II, 
section  1(c)(2)  and  (3)  that  at  least  one 
specialist  be  elected  in  two  of  the 
specified  classes.  This  will  not  alter  the 
requirement  that  at  least  two  specialists 
serve  on  the  Board  of  Governors. 
According  to  Amex,  however,  the 
proposal  will  eliminate  situations  where 
a  s|}ecialist  is  required  to  be  elected 
even  though  the  total  number  of 
specialists  required  to  be  on  the  Board 
are  already  serving. 

In  addition,  Amex  proposes  to  add 
language  to  Article  III  section  7(c)  of  tije 
Exchange  Constitution  which  would 
direct  the  Exchange's  Nominating 
Committee,*  seeking  nominees  for  floor 
governor  positions,  to  select  candidates 
so  tiiat,  "to  the  greatest  extent 
practicable,  persons  engaged  in  aH 
principal  categories  of  floor  activity 
have  an  opportunity  to  serve  on  the 
Board." 

The  Amex  also  proposes  to  amend 
Constitutional  provisions  relating  to  the 
composition  of  the  Exchange's 
Nominating  Committee.  The  Nominating 
Committee  consist  of  four  public 
representatives  and  four  representatives 
of  the  industiy."  Currently,  there  is  no 
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The  remaining  memberhtip  of  the  Amex  Board 
consists  of  twelve  representatives  of  the  public 
(none  of  whom  are.  or  can  be  afnUatad  with,  a 
broker  or  dealer  in  seGurilies).  (Section  1(a)|2)).  and 
the  Chief  Executive  Officer  of  the  Exchange  (Section 
1(a)(3)). 

*M..  section  l(a)(1)(IV). 
*«..  section  l(a)(l)(V). 

*  Id.,  tectien  1(c). 

•  Id.,  section  1(d). 

'  Id.,  section  l(cH2).  (3). 

*  This  oommiltee  nominates  candidatet  for  the 
Amex's  Board. 

•  Article  III.  section  5(a)(1)  and  (2).  An  industry 
representative  mutt  be  a  regular,  options  principal, 
associate  or  allied  member  of  the  Exchange  who  is 
a  principal  executive  officer  or  a  prindpai  partner ' 
of  a  regular,  options  principaJ.ar  aaaodaSc  meral>er 
corporation  or  Firm,  or  be  a  regular  or  options 
principal  member  of  the  Exchange  who  is  not 
associated  with  any  member  organisation.  None  of 


provision  specifyingjepresentation 
among  the  industry  representatives  for 
various  industry  constituent  groups  such 
as  meoibers  who  work  in  executive  or 
partnership  capacities  with  or  for 
member  firms  «nd  who  do  not  spend  a 
substantial  amount  of  time  on  the 
Exchange  floor  ("upstairs  members")  or 
members  who  work  principally  on  the 
Exchange  floor  ("floor  members"). 

The  Amex  proposes  to  amend  Article 
III,  section  5(a)(1)  and  (2)  of  the 
Constitution  to  require  that  of  the  four 
industry  representatives  on  the 
Nominating  Committee,  two  will  be 
Exchange  members  who  spend  a 
substantial  part  of  their  time  on  the 
Exchange  floor  and  two  must  be 
upstairs  members.  The  Exchange  also 
proposes  to  add  a  provision"*  that 
prohibits  the  two  floor  members  of  the 
Nominating  Committee  from  being 
engaged  in  the  same  principal  category 
of  floor  activity  [e.g.  specialist,  options 
trader,  floor  brokers).  According  to 
Amex,  the  proposed  requirement  for 
equal  representation  between  upstairs 
and  floor  members  will  merely  serve  to 
codify  the  Exchange's  current  custom  of 
having  upstairs  and  floor  members 
equally  represented  on  the  Nominating 
Committee. 

In  its  filing,  the  Amex  states  that  it 
has  based  its  proposed  amendments  to 
the  Exchange  Constitution  on 
recommendations  received  from  a 
committee  formed  by  the  Board  of 
Governors  to  review  constitutional 
requirements  regarding  qualifications  of 
floor  governors  and  the  composition  of 
the  Nominating  Committee."  Amex 
indicates  tiiat  the  Committee  was 
formed  in  response  to  a  membership 
petition  submitted  to  the  Board  of 
Governors  which  proposed  to  eliminate 
the  requirement  that  two  of  the  five  floor 
governors  must  be  specialists  and  which 
also  proposed  to  increase  the  size  of  the 
Nominating  Commitiee  fiom  eight  to  ten 
members  (five  industry  and  five  public 
rei>resentaUves)  and  specify  that  the 
industry  representatives  would  consist 
of  one  specialist,  one  maricet  maker  and 
one  floor  broker.  Amex  states  that  this 
petition  was  promoted  by  a  concern  that 
floor  members,  other  than  sjiecialists, 
were  underrepresented  on  die  Board 
and  in  the  nominating  process. 

The  Amex  Board  of  Governors,  at  its 
October  meeting,  declined  to  approve 
the  changes  proposed  in  the  member's 


petition;  fai  response  to  the  concerns  of-    - 
the  memt>ers,  4iewever,  tiie  Board         '-^-^■^ 
authorized  the  formation  of  the 
Committee.  This  proposed  rule  change  is 
a  result  of  the  Committee's 
recommendations  regarding  the  Board 
and  the  Nominating  Commitiee's 
composition. 

in.  Discussion 

The  Commission  has  reviewed  the 
Amex  proposal  in  light  of  the  standards 
set  fortii  tmder  section  6{b)  of  the  Act 
and,  particularly  section  6(b)(3)  of  the 
Act.  Section  6(b)(3)  requires  that  the 
rules  of  an  exchange  assure  a  fair 
representation  of  its  members  in  the 
selection  of  its  directors  and 
administration  of  its  affairs."  •   ■: 

After  carefid  review,  the  Commission 
has  concluded  that  the  proposed  Amex 
amendments  meet  the  fair 
representation  requirements  of  section 
e(b)(3).  The  proposed  elimination  of  the 
requirement  hi  Article  n,  section  1(a)(2) 
and  (3J  that  at  least  one  specialist  be 
elected  in  two  of  the  specified  classes  of 
the  Exchange's  Board  does  not  alter  the 
requirement  that  at  least  two  speciaUsts 
serve  as  floor  governors,  nor  does  it 
impact  the  overall  proportion  of 
representation  on  die  Board  between 
upstairs  members  and  floor  members. 
The  proposed  change  serves  only  to 
eliminate  the  seemingly  inadvertent 
result  where  these  provisions  can 
require  additional  speciatists  to  be 
elected  to  the  Board  even  when  the 
mandated  minimum  number  of 
specialists  are  already  serving  on  the 
Board  of  Governors.  In  the 
Commission's  view,  this  diange  serves 
to  open  the  remaining  floor  governor 
positions  on  the  Board  to  any  floor 
member  constituencies  and  thereby 
facilitates  the  Board's  representation  of 
all  aspects  of  the  floor  membership.  The 
Commission  therefore  concludes  that 
this  proposed  change  complies  with  the 
standards  of  -ection  6(b)(3)  of  the  Act. 
According  to  the  Amex  the  proposed 
changes  to  Article  m,  section  5(a)  (1) 
and  (2)  designating  that  two  of  the  four 
industry  representatives  on  the 
Nominating  Committee  must  be  floor 
members  and  two  upstairs  members, 
and  that  the  floor  members  may  not 
both  be  engaged  in  the  same  category  of 


the  industry  repraaentativaa  may  be  members  of  die 
Board  of  Governors. 

'*  Amex  Constitution,  Article  UL  aection  5(aM3). 

' '  This  Ooirunittee  was  composed  of  six  members 
of  the  Board  of  Governors  and  was  chaired  by 
Robert  Cafawell.  a  aenior  partner  of  Sherman  ft 
Sterling  (hereafter  'XkHnmittee"). 


'•  15  U.S.C.  78f(bK3).  On  at  least  four  rerent 
occasions,  the  Commission  has  evaluated  exchange 
propoaals  is  light  of  the  requirements  of  section 
6(b)(3).  See.  e.g..  Secwitiet  Exchange  Act  Release 
Not.  24080  (Pebruaiy  12. 1967).  (File  No.  SR-CSE- 
86-6):  22959  (February  28, 1886).  51  FR  8080  (File  No. 
SR-NYSE-«5^7);  3ZT»  (Decmnber  la  188S).  SO  FR 
53081  (File  No.  SR-nib(-8S-23):  »439(October  31. 
1984).  49  PR  44577  (File  Not.  SR-CBOE-64-14.  SR- 
CBOE-84-15). 
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floor  activity,  serves  to  codify  the 
Exchange's  custom  of  equal 
representation  between  upstairs 
members  and  floor  members  and  ensure 
that  the  principal  categories  of  floor 
members  have  an  opportunity  for 
representation  on  the  Nominating 
Committee.  In  the  Commission's  view, 
the  proposed  changes  achieve  these 
goals  by  providing  for  appropriate 
proportional  representation  between 
upstairs  and  floor  members  on  the 
Nominating  Committee  thereby  ensuring 
that  the  various  constituencies  among 
floor  members  will  be  broadly 
represented  on  this  important 
committee.  Accordingly,  the 
Commission  concludes  that  this 
proposed  change  is  consistent  with  the 
standard  of  section  e(b)(3)  of  the  Act 

The  language  Amex  proposes  to  add 
to  Article  III.  section  7(e)  directs  the 
Nominating  Committee  to  select 
nominees  for  floor  governor  positions  so 
that  persons  engaged  in  all  principal 
categories  of  floor  activity  have  an 
opportunity  to  serve  on  the  Board.  The 
Commission  believes  this  language, 
viewed  in  the  context  of  the  required 
representation  of  at  least  two  speciaUsts 
among  the  floor  governors,  will  serve  to 
ensure  the  broadest  possible 
representation  among  the  various 
categories  of  floor  members,  and,  thus, 
is  consistent  with  the  requirements  of 
section  6(b)(3)  of  the  Act. 

IV.  Conclusion 

Based  on  the  above,  the  Commission 
believes  that  the  proposed  amendment 
to  the  Amex  Constitution  concerning 
specialist  representation  on  the  Board 
does  not  alter  the  Exchange's  current 
structure  that  provides  for  fair 
representation  of  its  members  on  the 
Exchange's  Board  of  Governors. 
Moreover,  the  Commission  believes  that 
the  other  changes  will  continue  to 
ensure  that  the  Board  is  comprised  of  a 
fair  representation  of  its  members  as 
required  under  the  Act. 

The  Amex  has  requested  accelerated 
approval  of  this  proposal  in  preparation 
of  its  upcoming  April  13, 1967 
election.**  The  Commission  flnds  good 
cause  for  accelerating  approval  of  the 
proposal  in  that  the  Exchange  needs 
adequate  time  to  prepare  proxies  and 
voting  forms  under  the  amended 
Constitutional  provisions,  and  to  solicit 
and  validate  sufflcient  ballots  prior  to 
the  Exchange's  election  to  ensure  the 
required  quonmi  for  an  election. 


For  the  reasons  discussed  above,  the 
Commission  also  flnds  that  the  proposed 
rule  changes  are  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  section 
6(b)(3)  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  changes  be,  and  thereby 
are.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  13, 1987. 
Shiriey  E.  HoUls. 
Assistant  Secretary. 
(FR  Doc.  87-6120  Filed  3-19-87;  8:45  am] 

MLUNQ  OOOC  SOIO-OI-M 


■■  See  lattar  from  Cairte  B.  Dwy«r.  Senior  Vlc« 
PnsidenI  siid  CMieral  CouiMeL  Amex.  to  Howard  U 
Kramer.  AMisUnt  Dtrtclor.  Division  of  Market 
Regulation,  dated  March  2, 18S7. 


[RsHass  No.  34-24216;  File  No.  8R-0TC- 
86-10] 

SeH-Regulatory  OrgaiUzatlofw; 
DepoiRory  Trust  Compeny;  Order 
Approving  Rule  CtMnge  Regarding 
Computer-to-Computer  FecWty  11 

On  December  23, 1986.  the  Depository 
Trust  Company  ( "DTC"),  filed  a 
proposed  liile  change  (File  No.  SR-DTC- 
86-10)  under  section  19(b)(1)  of  the 
SecuriHes  Exchange  Act  of  1934  ("Act"). 
The  proposal  would  expand  the  methods 
of  access  to  DTC's  Computer-to- 
Computer  Facility  II  ("CCF-II ").  The 
Commission  published  notice  of  the 
proposal  in  the  Federal  Register  on 
February  3, 1987.'  No  comments  were 
received.  For  the  reasons  discussed 
below,  the  Commission  has  determined 
to  approve  the  proposed  rule  change. 

I.  Description  of  the  Proposal 

The  proposal  would  expand  the 
methods  of  access  to  DTC's  Computer- 
to-Computer  Facility  II  ("CCF-II").  CCF- 
II  allows  DTC  Participants  to  transmit  to 
and  receive  from  DTC  transactional 
data  through  a  link  between  DTC's 
mainframe  computer  and  Participants' 
mainframe  computers.  Currently, 
Participants  can  use  CCF-II  only  if  they 
have  access  to  a  mainframe  computer 
manufactured  by  International  Business 
Machines  ("IBM  ").  The  proposed  rule 
change  would  allow  Participants  with 
non-IBM  computers  to  use  CCF-II.  In 
addition,  the  proposal  would  allow 
Participants  with  an  IBM  MVS/Bulk 
Data  Transmission  ("BDT')  computer  to 
make  high  speed  transmission  of  data  to 


and  from  DTC  through  the  CCF-II 
system. 

n.  DTC's  Rationale  ....:. 

DTC  states  that  the  proposal  is        ^  ■ 
consistent  with  the  Act  in  that  it 
promotes  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  DTC  states  that  the 
proposal  will  enable  Participants  to 
make  more  effective  and  efficient  use  of 
their  computer  resources. 

ni.  Discussioii 

The  Commission  believes  that  the 
proposal  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  and  is  consistent  widi  DTC's 
duty  to  safeguard  securities  and  fimds 
under  section  17A  of  the  Act  As 
discussed  below,  the  Commission  is 
approving  DTC's  proposal. 

The  proposed  expansion  of  CCF-II 
services  is  another  step  that  will  help 
increase  industry  automation  and 
processing  efficiency  while  decreasing 
Participant  processing  costs.  Currently, 
Participants  without  an  IBM  mainframe 
computer  must  transmit  data  to  and 
receive  data  from  DTC  either  through 
the  Participant  Terminal  System  or  by 
delivery  of  magnetic  tapes.*  lliese  data 
transmission  methods  generally  are 
more  costly  to  a  large  transmission 
volume  Participant  than  transmission 
throii^  CCF-II.  For  example,  tapes  must 
be  loaded,  edited,  prepared  for  shipment 
and  hand-carried  to  DTC's  offices. 
Delivery  of  data  by  tape  presents  a 
greater  risk  of  loss  than  electronic 
transmissions.  Expansion  of  CCF-II 
capabilities  to  encompass  computers 
beyond  only  IBM  computers  will  permit 
more  Participants  to  link  their 
mainframe  computers  with  DTC's 
mainframe  computer.  Expansion  of 
CCF-II  also  will  reduce  delays  in  DTC's 
processing  of  Participant  instructions 
and  Participants'  reconciliation  of  DTC 
reports  of  completed  or  rejected 
instructions. 

The  Commission  believes  that  DTC's 
proposal  is  consistent  with  the 
safeguarding  of  funds  and  securities  in 
its  custody  and  control  or  for  which  it  is 
responsible.  Entry  into  CCF-II  is 
restricted  through  use  of  a  password  to 
prevent  unauthorized  transmissions. 
DTC  performs  a  periodic  internal 
accounting  review  of  all  of  its 
operations,  including  CCF-II,  and  is 
subject  to  an  annual  independent 


■  Securiliea  Exchange  Act  Raleaaa  No.  2402S 
Uanuary  27. 1467).  52  FR  3373. 


'See.  in  a  related  nutter.  DTCa  recent  rule  Bllng. 
requiring  Participant!  to  uie  automated  input  for 
Participant  originated  transactions  and  reiectlng 
hardcopy  input  except  under  certain  limited 
circumilances.  Securities  Exchange  Act  Release  No. 
24100  (Marcli-3. 1SS7)  S2  PR  7300  (March  la  1SS7). 
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accountant  review  of  its  internal 
accounting  controls.  DTC  also  is  subject 
to  examinations  by  the  Federal  Reserve 
Bank  of  New  York  that  specifically 
address  electronic  data  processing 
functions.  DTC  has  operated  CCF-II  on 
a  pilot  basis  for  several  years  without 
losses  or  operational  difficulties. 

IV.  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  the  proposed  rule 
change  (File  No.  SR-DTC-86-10) 
consistent  with  the  Act  and,  more 
specifically,  with  section  17A  of  the  Act. 

Accordingly,  It  Is  Therefore  Ordered, 
pursuant  to  Section  19(b)(2)  of  the  Act 
that  the  proposed  rule  change  (SR-DTC- 
86-10)  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  Marth  13. 1987. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
(FR  Doc.  87-6121  Filed  3-19-87;  8:45  am) 
BttJJNO  COOC  SOIO-Ot-M 


(RetoaM  No.  34-24220;  FN*  No.  SR-OTC- 
87-02J 

Self-Reguiatory  Organizations; 
Depository  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness  of 
Proposed  Rule  Change 

The  Depository  Trust  Company 
("DTC"),  on  February  25, 1987,  filed  a 
proposed  rule  change  (File  No.  SR-DTC- 
87-02)  under  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act "). 
The  Commission  is  publishing  this 
notice  to  solicit  public  conunent  on  the 
proposal. 

The  proposal  establishes  DTC's 
Automated  Settlement  Draft  processing 
system  authorizing  a  pilot  operation 
using  new  automated  settlement  drafts, 
as  distinct  from  the  current  manual 
drafts.  Assuming  the  pilot  proves 
successful.  DTC  plans  to  schedule  full 
implementation  of  the  new  system,  in 
which  case  its  use  would  become 
mandatory  for  all  DTC  participants. 

DTC  states  that  the  principal  effects 
of  the  proposal  on  its  participants  will 
be  that  participants  will  no  longer  have 
to:  (1)  Maintain  a  supply  of  blank  drafts, 
or  (2)  prepare  and  submit  drafts  to  DTC 
to  receive  their  settlement  balances. 
Instead,  DTC  will  electronically 
generate  draft  forms  for  the  balances 
that  are  due  participants  and  make 
those  drafts  available  to  participants. 
DTC  states  that  if  the  Automated 
Settlement  Draft  process  is  fully 
implemented,  DTC  would  no  longer 
accept  participant  prepared  drafts. 


DTC's  states  that  the  proposal  ir '-^ 
consistent  with  the  Act,  particularly 
section  17A  of  the  Act,  because  it  will 
promote  prompt  and  accurate  clearing 
and  settlement  of  securities 
transactions.  DTC  ftirther  represents 
that  implementation  of  the  proposal  will 
provide  its  settlement  process  with 
improved  accoimting.  control,  and 
efficiency. 

The  rule  change  has  become  effective, 
pursuant  to  section  19(b)(3)(A)  of  the 
Act  and  Rule  19b-4.  The  Commission 
may  summarily  abrogate  the  rule  change 
at  any  time  within  60  days  of  its  filing  if 
it  appears  to  the  Commission  that 
abrogation  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protection 
of  investors,  or  otherwise  in  furtherance 
of  the  purposes  of  the  Act. 

Interested  persons  may  submit  written 
comments  within  21  days  after  notice  is 
published  in  the  Federal  Register.  Six 
copies  of  the  comments  should  be  filed 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  the  filing,  with 
accompanying  exhibits,  and  all  written 
comments  except  for  material  that  may 
be  withheld  from  the  public  tmder  5 
U.S.C.  552.  are  available  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC  All 
submissions  should  refer  to  File  No.  SR- 
DTC-87-02  and  should  be  submitted  by 
April  10, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  March  18, 1987. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
(FR  Doc.  87-6122  FUed  3-19-87;  8:45  am) 
Bnxmo  COOC  •oio.«i-m 

(Reteas*  No.  34-24214;  FN*  No.  SIMIASO- 
•7-11] 

Self-Regulatory  Organization^ 
Proposed  Rule  Cttange  by  National 
Association  of  Securities  Dealers,  inc. 
Relating  to  tite  Acceptance  and 
Settlement  of  COD/POO  Transactions 

Pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  February  9, 1987.  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 


^^cdihtnissienu publishing  this  notice  to 
solteircoraments  on  the  pn^>esed  rule 
change  bvm  interested  persons. 

1.  Self-Regulatory  Organizatioa's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendment  to  section 
64  of  the  NASD's  Uniform  Practice  Code 
eliminates  the  exemption  in 
subparagraph  (a)(5)(ii)  of  the  rule,  under 
which  a  cash  on  delivery  ("COD")  or 
payment  on  delivery  ("POD") 
transaction  may  be  settled  physically  if 
both  parties  to  either  side  of  the 
transaction  (i.e.,  the  customer  and  its 
agent  or  the  member  and  its  agent)  are 
not  participants  in  a  registered 
securities  depository.  The  amendment 
would  have  the  effect  of  requiring  that 
all  COD/POD  transactions  executed  by 
a  broker-dealer  for  a  customer  be 
processed  through  the  confirmation  and 
book-entry  facilities  of  clearing 
agencies.  If  this  method  is  not  used, 
transactions  would  be  completed  on  a 
regular-way  settlement  basis. 

O.  Self-Regulatory  Otganizatiaii's 
Statement  of  the  Purpose  of,  and 
Statutory  Bans  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  ot 
and  basis  for,  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendment  to  section  64  of  the  NASD's 
Uniform  Practice  Code  is  to  eliminate 
the  exemption  in  subparagraph  (a)(5)(ii) 
of  that  section,  which  provides  that  a 
COD/POD  transaction  may  be  settled 
physically  if  both  parties  to  either  side 
of  the  transaction  are  not  participants  in 
a  registered  securities  depository. 

On  January  1, 1983,  new  section  64  of 
the  Uniform  Practice  Code.  Acceptance 
and  Settlement  of  COD  Orders,  was 
adopted  by  the  NASD  as  part  of  an 
industy-wide  effort  to  modernize  trade 
processing,  encourage  the  book-entry 
settlement  of  transactions  through  the 
use  of  the  Institutional  Delivery  ("ID") 
Systems  available  through  registered 
securities  depositories  and  to  help 
decrease  the  Don't  Know  ("DK") 
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problems  attendant  with  physical 
deUvarias.  The  rule  applied  only  to 
transactions  that  involved  NASD 
members  and  customers  who  were  both 
participants  or  whose  agents  were 
participants  in  a  depository.  The  rule 
did  not  affect  the  clearance  of  COD/ 
POD  business  of  NASD  members  that 
were  not  particpants  or  whose  agents 
were  not  participants  in  a  depository. 
Nor  did  the  rule  require  members,  their 
COD/POD  customers,  clearing  agents  or 
correspondents  to  become  participants 
in  a  legistered  securities  depository.  The 
rule  also  did  not  apply  to  transactions 
that  were  settled  outside  the  United 
States  (as  proposed,  this  exemption  will 
remain). 

Since  the  adoption  of  Section  04  in 
19(t3,  the  Industry  has  realixed  the 
benefits  of  book-«ntry  settlement  of 
COD/POD  transactions  in  that  it 
reduces  DK  rates,  lowers  processing 
costs  and  provides  timely  settlement  of 
transactions.  Further,  the  maiority  of 
COD/POD  transactiotu  are  processed 
throuj^  the  ID  SysteoL 

However,  the  transactions  that  are 
settled  outside  the  ID  System  by  relying 
on  the  sactian  64  examptions  ate 
contributiii«  to  delays  ki  processing,  and 
increasing  broker-dealer  operational 
expenses  and  depository  costs.  This  is  a 
result  of  the  need  to  maintain  larger 
quantities  of  certificates  to  satisfy 
physical  deliveries,  which  would  not  be 
required  if  these  transactions  were 
processed  through  the  ID  System  or 
another  type  of  book-entry  delivery.  The 
NASD  believes  that  any  need  for  the 
exception  in  subparagraph  (aK5)(ii)  of 
Section  84  Is  outwei^ied  by  these 
factors. 

This  amendment  would  have  the 
effect  of  requiring  that  all  OOD/POD 
transactions  executed  by  a  broker- 
dealer  for  a  customer  be  processed 
through  the  confirmation  and  book-entry 
facilities  of  clearing  agencies.  If  this 
method  is  not  used,  transactions  would 
be  completed  on  a  regular-way 
settlement  basis.  Because  it  is  not 
necessary  for  a  broketHlealer  to  become 
a  member  of  a  securities  depository,  but 
only  to  have  access  to  a  bank  that  is  a 
member  of  a  depository  in  order  to 
extend  the  COD/POD  privilege  to 
customers,  the  effect  of  removing  this 
exemption  is  minimal  while  the  benefits 
of  book-entry  settlement  would  be 
realized. 

The  proposed  rule  change  is 
consistent  with  the  provisions  of  section 
lSA(bHA)  of  the  Securities  Exchange  Act 
i>f  1934.  which  require  that  the  rules  of 
registered  securities  exchanges  foster 
cooperation  and  coordination  with 
persons  engaged  in  ragolating.  clearing, 
setding.  proeessing  iafermation  with 


respect  ta  and  facilitating  traasactiona 
in  securities  in  that  it  would  require  all 
COD/POD  transactieos  executed  by  a 
broker-dealer  for  a  customer  either  be 
processed  through  the  confirmatioa  «uh1 
book-entry  iacilities  of  clearing  agencies 
or  completed  on  a  regular-way 
settleneat  T 


B.  Self-Regulatory  Organisation's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  foresee  any 
impact  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization'B 
Statement  on  Comment*  on  the 
Pmpoeed  Rule  Change  Reoeired  From 
Members,  Participant  or  Others 

The  proposed  amendment  was 
published  for  comment  In  NASD  Notice 
to  Members  86-80  (August  27. 1986). 
Pursuant  to  its  request  the  NASD 
received  fourteen  comment  letters 
regarding  the  proposed  rule  change. 
Eleven  (79  percent)  of  the  commentators 
generally  ai^roved  of  thte  amendment 
Three  (21  percent)  of  the  commentators 
opposed  the  amendment. 

One  of  the  commentators  opposed  the 
amendment  on  die  basis  that  it  unduly 
favored  large  direct  Hnk  banks.  In 
addition,  this  commentator  argued  that 
book-entry  clearance  by  a 
correspondent  for  his  firm's  clients  is 
often  very  expensive  and  time 
consuming,  and  frequently  not  offered 
by  the  client's  correspondent  This 
commentator  also  objected  to  the 
amendment  on  the  basis  that  those 
customers  who  must  wire  fimds  in  order 
to  meet  the  regular-way  settlement 
required  by  the  amendment,  would  only 
wire  such  funds  to  the  largest  broker- 
dealer  firms.  Thus,  the  commentator 
argued,  the  amendment  is  unfair  to 
small  broker-dealers. 

Another  commentator  opposed  to  the 
amendment  argued  that  requiring  his 
firm  to  join  a  depository  would  increase 
the  firm's  operating  costs  by  20  percent 
to  25  percent.  In  addition,  this 
commentator  cited  the  difficulty  his  firm 
has  encountered  in  trying  to  locate  a 
bank  that  is  a  member  of  a  depository. 
TTie  third  commentator  that  opposed 
the  amendment  cited  the  difficulty  his 
firm  has  encountered  in  persuading  its 
smaller  institutional  clients  diat  are  not 
direct  clearing  members  and  whose 
banks  are  not  direct  clearing  members 
to  move  to  book -entry  clearance.  This 
commentator  argued  that  at  present 
small,  regional  mcanber  firms  are  at  a 
competitiv«  disadvantage  to  the  branch 
offices  of  large  wirehouses  and  banks 
and  that  the  amendment  would 
aggravate  this  situetien. 


After  consideration  of  the  above- 
referenced  comments,  die  Board  of 
Governors  concluded  that  the  impact  of 
the  amendment  upon  smaller  broken 
dealers  currently  operating  outside  a 
depository  environment  would  be 
minimal.  The  Board  of  Governors  noted 
that  under  the  proposed  amendment  it 
was  not  necessary  for  a  broker-dealer  to 
become  a  member  of  a  securities 
depository,  but  only  that  it  have  access 
to  a  bank  that  is  a  member  of  a 
depository  in  order  to  extend  the  COD/ 
POD  privelege  to  its  customers. 

IIL  Date  of  BffadiveiMsa  of  the 
PmposaJ  IhJa  Change  and  Timing  for 
lAdion 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  whidi  the  self-regulatory 
organization  consents,  that  Commission 
wilk 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Connnante 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  makhig  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  460  Rfth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washingtoa  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-NASD-87-11  and  should  be 
submitted  by  April  la  1967. 


For  the 
Market 
authori^  -^ 


bythsDiviskNiof 
ittt  >o  dsltf  tan 
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Dated:  March  13. 1987. 
Shirley  E.  HoUis. 

Assistant  Secretary. 

(FR  Doc.  87-6123  Filed  »-19-«7:  8:45  am) 

BILUNa  cooc  •ois.aMfi 


in 
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Mo.  34-24213;  Rte  Na  8R-NYSE- 


Self-Regulatory  Organizations: 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  3, 1987.  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission  a 
proposed  rule  change  as  described  in 
Items  I.  II,  and  lU  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  purpose  of  this  proposed  rule 
change  is  to  eliminate  the  exemptions 
relating  to  COD  transactions  which  are 
set  forth  in  Rule  387.10  (2)  and  (3). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stahitory  Basis  for,  the  Proposed  rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  387(a)(5)  requires  a  customer  or 
its  agent  transacting  COD'  transactions 
to  utilize  the  facilities  of  a  securities 
depository  for  the  confirmation, 
acknowledgment  and  book  entry 
settlement  of  all  depository  eligible 
transactions.  Rule  387.10  (2)  and  (3) 
exempt  transactions  wherein  both  a 
member  organization  or  customer  and 
their  agent  are  not  participants  in  a 


■  COD— While  Rule  387  is  entitled  COD  Orden 
(Collect  on  Delivery)  It  aUo  refen  and  appliee  to 
POD  Orders  (Payment  on  Delivery). 


securities  depository  from  the 
requirements  of  paragraph  (5).  The 
purpose  of  this  rule  change  is  to 
eliminate  the  exemptions  relating  to 
COD  transactions  which  are  set  forth  in 
Rule  387.10  (2)  and  (3).  The  elimination 
of  these  exemptions  would  require 
member  organizations  and  their 
customers  to  have  a  participating  agent 
or  be  a  direct  participant  in  a  depository 
to  settle  their  COD  transactions  in 
eligible  securities. 

Rule  387.10  currently  states  that  the 
exemption  contained  in  Rule  387.10  (2) 
and  (3)  shall  be  periodically  reviewed 
by  the  Exchange  in  order  to  determine 
their  continued  necessity.  It  is  now 
believed  that  eliminating  these 
exemptions  will  benefit  the  industry  as  a 
whole. 

Member  organization  representatives 
along  with  the  Depository  Trust 
Company  (DTC)  and  the  DTC  ID 
(Institutional  Delivery)  Implementation 
Committee  (which  includes 
representatives  from  the  American 
Bankers  Association.  Life  Office 
Management  Association,  Investment 
Company  Institute.  Investment  Counsel 
of  America  and  the  Securities  Industry 
Association)  have  petitioned  the 
Exchange  and  the  National  Association 
of  Securities  Dealers.  Inc.  (NASD)  to 
remove  the  above  mentioned 
exemptions  from  their  respective  rules. 
The  effect  would  be  to  require  virtoally 
all  COD  transactions  in  eligible 
securities  to  be  confirmed,  affirmed  and 
book  entry  settled  through  a  registered 
securities  depository. 

DTC  reports  that  while  the  vast 
majority  (in  terms  of  dollar  amount)  of 
COD  transactions  currentiy  settle 
through  ID  systems  (e.g.,  98%  of  bank 
managed  assets  and  99.5%  of  dollars 
handled  by  investment  managers),  there 
are  still  a  number  of  entities  tiiat 
physically  make  settiements  in 
depository  eligible  securities.  Moreover. 
DTC  compiled  statistics  indicate  that 
1.600  out  of  3,000  banks  and  148  out  of 
1.261  investment  managers  cannot  be 
readily  identified  as  users  of  the  ID 
systems,  although  DTC  believes  that  a 
substantial  number  of  the  remaining 
organizations  already  participate  in  ID 
systems  on  an  omnibus  basis  through 
direct  or  indirect  depository  members. 
Such  deliveries  represent  significant 
exception  processing  costs  to  the 
securities  industry  in  terms  of 
manpower  and  facilities  which  are 
eventually  passed  along  to  customers. 
Currently,  DTC  estimates  there  are  1,500 
daily  physical  securities  settlements  on 
a  COD  basis  outside  the  system  costing 
approximately  $25  to  $50  per  delivery. 
DTC  has  stated  that  if  these  settiements 
were  made  through  a  depository,  either 


directly  or  indirectly,  savings  of 
between  $9,000,000  to  $18,000XXW 
annually  could  be  realized. 

DTC  has  indicated  that  small  broker- 
dealers  and  institutions  will  not  be 
disadvantaged  by  having  to  process 
their  COD  transactions  indiiecUy 
through  a  depository  with  an  agent  bank 
or  broker  fit)m  a  cost  or  convenience 
standpoint.  DTC  states  that  institutions 
could  obtain  agent  bank  services  for  as 
little  as  $2,500  per  year.  An  SEC  report 
dated  June.  1985.  relating  to 
immobilization  of  securities  which  was 
based  on  information  supplied  by  the 
securities  industry  estimates  an 
institution's  cost  for  physical 
settlements  could  be  $25  to  $50  per 
trade.  Therefore,  it  could  be  cost 
efficient  for  institutions  having  as  few  as 
two  trades  per  week  to  settle  using  an 
agent  bank.  DTC  also  indicates  that  the 
ID  systems  will  be  able  to  absorb  the 
additional  volume  without  any 
anticipated  problems. 

The  Exchange  believes  all  its  member 
organizations  doing  a  public  business 
are  already  in  a  depository  environment 
for  settiing  COD  transactions,  directiy  or 
indirectly.  However,  any  member  or 
non-member  brokers  and  their 
customers  choosing  not  to  enter  a 
depository  environment  retain  the 
option  to  settie  transactions  on  a  cash 
basis. 

There  are  three  states  that  do  not 
allow  assets  of  insurance  companies 
and  three  states  that  do  not  allow  assets 
of  state  retirement  systems  to  be  held  by 
a  depository.  Some  states  also  require 
the  securities  to  be  maintained  within 
the  respective  state.  Since  the 
implementation  of  Rule  387,  custodian 
banks  for  institutions  in  states  with  such 
restrictions  have  processed  transactions 
through  the  ID  book  entry  system  and 
have  withdrawn  the  securities  for 
safekeeping.  In  considering  the  1982 
amendment  to  Rule  387  which 
establishes  the  requirements  of  Rule 
387(a)(5]  and  the  exemptions  contained 
in  .10  of  the  Rule,  the  SEC  addressed  die 
matter  of  state  laws  and  found  it  not  to 
be  an  impediment  to  the  implementation 
of  the  rule.* 

The  NASD  has  indicated  diat  it  will 
adopt  a  similar  rule  change  and  the 
other  national  securities  exchanges  will 
be  uiged  to  adopt  similar  revisions  to 
their  COD  regulations. 

The  rule  change  will  not  become 
effective  until  ninety  days  after  the 
Commission  issues  a  Release  approving 
such  rule  change  for  both  the  NASD  and 
the  Exchange. 


*  See  SEA  Release  No.  19227  (November  9. 1BS2). 
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The  proposed  amendment  to  Rule  387 
is  consistent  with  fte  requiremeirts  of 
sections  flfbHS)  and  17A(a)(l]  of  the 
Securities  Exchange  Act  of  1834  (the 
"Act"). 

The  proposal  is  consistent  with 
section  6(bK5)  in  that  it  is  desipied  to 
foster  cooperation  and  coordination 
with  persons  engaged  in  regulatmg, 
clearing,  settling,  processing  information 
with  respect  to,  and  facilitating 
transactions  in  securities.  This  is  M 
because  the  procedures  inherent  in  the 
electronic  confknation, 
acknowledgement  and  book  entry 
settlement  are  made  applioaUe  by  the 
proposal  loan  iacreaaed  numlier  of 
COD  customras.  and  are  more  efBcient 
and  expeditious  than  current  systeaas 
that  do  not  ntilixe  procednres  for  the 
electronic  transfer  of  tefermation. 

The  proposed  ameadment  is 
consistent  with  sectioa  17A(a)(l)  of  the 
Act  wherein  the  Congress  fouiid  that 

"(A)  The  pnuapt  and  accurate 
clearance  and  settleflMst  of  seouities 
transactions,  including  the  transfer  of 
record  ownership  and  the  safegaarding 
of  securities  and  funds  related  thereto, 
are  necessaiy  for  the  protection  of 
investors  and  persons  facilitating 
transaction*  by  and  acting  on  behalf  of 
investors. 

"(B)  Inefficient  prooedures  for 
clearance  and  settieoient  impose 
unnecessary  costs  on  investors  and 
persons  facilitatinB  transactions  by  and 
acting  on  behalf  of  investors. 

"(C)  New  data  processing  and 
conununications  techiques  create  the 
opportunity  for  more  eEBcent.  effective, 
and  safe  procedures  for  dearance  and 
settlement. 

"(D)  The  linking  of  all  clearance  and 
setUement  facilities  and  the 
development  of  uniform  standards  and 
procedures  for  clearance  and  settlement 
will  reduce  unnecessary  costs  and 
increase  the  protection  of  investors  and 
persons  facilitating  transactions  by  and 
acting  on  behalf  of  investors." 

The  proposed  amendment  is 
consistent  with  section  17A(a}(lNA)  ia 
that  it  will  encourage  the  prompt  and 
accurate  clearance  and  settlement  of 
COD  transactions  by  requiring  that 
these  functions  take  place  dectronicaUy 
within  a  depository  environment  The 
transfer  of  record  ownership  and 
safeguarding  of  secorities  and  hmds  will 
also  be  enhanced  by  the  use  of  a 
depository. 

The  proposed  amendment  is 
consistent  with  section  17A(a){l)(B)  in 
that  it  will  encourage  the  use  of  more 
efficient  depository  procedures  for 
conrirmation.  acknowledgement  and 
settlement  of  COD  transaction*  by  • 
greater  number  of  COO  customers.  A 
diminished  reliance  on  less  efficient 
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methods  would  reduce  the  derical. 
interest  and  other  related  costs  currently 
borne  by  broker-dealers  and  eventually 
passed  along  to  their  customers. 

(B)  Self'Reffihtory  OrganiMOtioa'M 
Statement  on  Burden  on  Competition 

The  proposal  does  not  ioqwae  any 
burden  on  competition  that  is  not 
necessaiy  or  appropriate  in  the 
furtherance  of  the  puiposes  of  the  Act  It 
should  be  noted  that  there  an  many 
bank  and  brolfcer-dealer  clearins  agents 
that  are  able  to  provide  a  full  range  of 
clearing  and  recon&eeping  services  for 
those  who  do  not  wish  orare  nnabie  to 
develop  systems  necessary  to  intetfaoe 
with  a  depository. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  oa  the 
Proposed  Rule  Change  Received  from 
Members.  Partivipanta,  or  Others 

The  Exchange  has  neither  sofidted 
nor  received  written  oonunents  on  the 
proposed  rule  change. 

in.  Date  of  EBoctlw— as  af  the 

I  and  Timiag  for 
lAdioa 


available  for  inspection  and  oopyiag  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  oigamxation. 
All  submissions  should  nifer  to  file 
number  SR-NYSE-87-04  and  should  be 
submitted  by  April  10. 1987. 

Far  IIm  ConoMHiaa  by  tk*  Division  of 
Market  R«gulation.  pursuant  to  delegated 
authority. 

Dated:  Msrdi  IS:  tWT. 

Shirley  E.  Hoins, 

Assistant  Secretary. 

(FR  Doc  87-ei2«  Wed  3-19-87: 8:45  am) 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  Ae  Federal 
Register  or  within  such  longer  period:  p) 
As  the  Commission  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rale  change 
should  be  disapproved. 

IV.  Solidtatkm  of  Coasmwits 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission* 
should  fHe  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rale  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  from  the  public  in 
accordance  with  the  provisiom  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copjfing  in  tite 
Comraia*ion's  IHibHc  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
Copies  of  such  filing  will  also  be 


r  Delisting;  NottM^  Application 
To  Wtthdnw  From  UatbiQ  snd 
ReglBtraikMi;  Dvvslopiiwnt 
Corporation  of  AflWfka  (10% 
Subonflnatad  OobontuTM  Dim  1993, 
and  ia%  SubaiiMwtlod  DabwHurea 
Due  1994)  FN*  Na  1-7S91 

March  12.  t9B7. 

Development  Corporation  of  America 
("Company"),  a  Florida  corporation,  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission  pursuant  to 
section  12(d)  of  tfie  Securities  Exchange 
Act  of  1934  ("Actn  and  Rule  12d2-2(d) 
promulgated  thereiuider.  to  withdraw 
the  above  q>ecified  security  from  listing 
and  registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

IIm  reasons  alleged  in  the  application 
for  withdrawing  these  securities  from 
listing  and  registration  indude  the 
following: 

On  Oecerab«-  31. 1988,  a  wholly 
owned  sabskiiaiy  of  Lennw  Corporation 
("Lennar")  acquired  approximatdy 
95.7%  of  the  outstanding  stock  of  the 
Company  through  a  tender  offer.  The 
tender  offer  was  made  te  accordance 
with  a  Plan  and  Agreement  of  Merger 
dated  November  25. 1986,  which 
contemplates  that  as  promptly  as 
practicable,  the  Lennar  subsidiary  will 
be  merged  into  die  Company  in  a 
transaction  in  which  Lennar  will 
become  the  sole  shareholder  of  the 
Company,  and  the  cnnent  shareholders 
of  the  Company,  other  than  the  Lennar 
subsidiary,  will  receive  SIS  per  share  in 
cash  for  Uieir  stock  of  the  Company.  An 
Information  Statement  relating  to  the 
merger  was  sent  to  the  Company's 
shareholder*  on  February  23, 1987.  The 
merger  is  sdieduled  to  take  effect  on 
March  17. 1997. 

On  Febraary  17, 1987.  there  were  only 
61  hoUers  <rf  record  of  the  10% 
Debentara*  (of  which  96.229,000 
prindpal  amount  were  outstanding)  and 
86  holders  of  the  12%  Debentures  (of 
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whidi  $0,262,000  principal  amount  were 
outstanding). 

The  Boanl  of  Directors  of  the 
Company  has  determined  that,  because 
of  the  extremely  small  number  of 
holders  of  each  of  the  two  issues  of 
Debentures,  and  the  very  limited  trading 
in  the  Debentures,  once  the  Company's 
duty  to  file  reports  required  by  section 
13(a)  of  the  Exchange  Act  is  suspended 
wi^  respect  to  its  oonmon  stock,  tiie 
cost  of  continuing  to  file  amtuai. 
quarteriy  and  other  reports  under  the 
Exchange  Act  solely  because  die 
Debentures  are  fisted  on  the  Amex  wUI 
be  much  higher  than  can  be  justified. 

Any  interested  person  may.  on  or 
before  April  3. 1987  submit  by  letter  to 
the  Secretaiy  of  the  Securities  and 
Exchange  Commission,  Washii^ton,  DC 
20549,  facts  bearing  upon  whether  the 
applicadon  has  been  made  in 
accordance  vdth  the  rules  of  the 
Exchange  and  what  terins,  if  any,  should 
be  imposed  by  tfie  Commissioo  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  die  application  after  the  date 
mentioned  above,  wdess  the 
Commission  detennines  to  order  a  - 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autirority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 
|FR  Doc.  87-612S  Filed  3-1&-87;  &4S  am] 
MLUMO  cooc  so«o-ai-ti 


SMALL  BUSINESS  ADMINISTItATIOII 


ACTION:  Notice  of  reporting 
requirements  submitted  for  review. 


;  Under  the  provisions  nf  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  diat  the  agency  tias  made 
such  a  submission. 

DATE:  Comments  should  be  submitted 
within  30  days  of  this  publication  in  the 
Federal  Register.  If  you  intend  to 
comment  but  cannot  prepare  comments 
promptly,  please  advise  the  OMB 
Reviewer  and  the  Agency  Clearance 
OfHcer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
83s).  supporting  statements,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 


-altttti 


Clearance  Officer.  Sabmit  comments  to 
the  Agency  Clearance  Officer  and  the 

OMB  Reviewer. 

FOR  nmntEii  inrmmatkm  contact 
Agency  Clearance  OBioer  Elizabeth  M. 

Zaic  Small  Business  Administration. 

1441 L  Street  NW..  Room  200. 

Washtngton.  DC  20416.  Telephone: 

(202)653-8623. 
OMB  Reviewer  Robert  Neal,  Office  of 

Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget 

New  Executive  Office  Building, 

Washington.  DC  20503.  Telephone: 

(202)  395-734a 
Title:  Use  of  Proceeds— Section  503/504 
Form  no.:  SBA  1429 
Frequency:  One  for  each  loan  closed 
Description  of  Respondents:  Certified 

development  companies  are  required 

to  deoMmstrata  that  the  503/504  loan 

proceeds  were  used  m  aooordenoe 

with  program  lequiveoMQt*. 
Annual  Responses:  1500 
Annual  Borden  Honrs:  375 
Type  of  Request:  Revision 

Title:  Compiiaiioe  Review  Repoil 

Form  no.:  SBA  747 

Frequency:  Once  during  the  Kfe  of  tlie 

loan 
Description  of  Reapondeots:  TU*  fonn  is 
used  for  collecting  data  dung  the 
course  of  an  on-site  review  to 
determine  the  compliance  status  of 
the  recepient  to  ascertain  if  technical 
assistance  is  needed,  and  to  satisfy 
mandatory  annual  reporting 
requirements  for  Coi^ress  and  budget 
purposes. 

Annual  Responses:  1000 
Annual  Baden  Hours:  2000 
Type  of  Request  Extension 

Title:  National  Training  Partidpant 
Evaluation  Questionnaire 

Form  No.:  SBA  20 

Frequency:  On  occasion 

Description  of  Respondents:  Thi*  data  is 
collected  from  partidpants  in 
Business  Development  training  and 
used  to  evaluate  cKent  satisfactioa 
and  participation. 

Annual  Responses:  40000 
Annual  Burden  Hours:  lOOtX)   . 
Type  of  Request:  Revision 

Elizabeth  M.  Zaic. 

Deputy  Director,  Office  of  Administrative 
Services.  Small  Business  administration. 
March  16. 1987. 

|FR  Doc.  87-8052  Filed  3-19-87:  8:45  am] 
■tumo  cooc  sots-ei-M  ^^^ 


rUcenseHa 

Souttiwert  Venture  Coip^;  Issuance  of 
a  Small  Busbiess  Investment  Company 
License 

On  February  IS,  1966.  a  notice  was 
published  in  the  Federal  Rej^ster  stating 
that  an  application  has  been  filed  by 
Soudiwest  Venture  Corporation,  with 
tlie  Small  Business  Administration 
(SBA)  pursuant  to  f  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  OTl  107.102 
(1986))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  March  16, 1986.  to 
submit  their  comments  to  SBA  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  sedton  301{C)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  havii^  considered  the  ai^ication 
and  all  other  pertinent  information.  SBA 
issued  License  No.  09/0^-0360  on 
January  27, 1987,  to  Southwest  Venture 
Corp.  to  operate  as  a  small  business 
investment  company. 

(Catakig  of  Federal  OooHStic  Aasistanoe 
Pragram  Na  fiajOlt  Small  BuaineM 
Investnent  Corapaoies] 
Dated:  Marcli  16. 1987. 
Rolwrt  G.  UMbany. 

Deputy  Associate  Adminhtraterfbr 

Investrntettt 

(FR  Doc.  87-SOSl  FOed  3-1«-e7: 8:45  an) 


DEPARTMafT  OF  TRANSPORTATION 
Federal  Hi9hwsy  AonilnlstrsQan 


Statement;  Will  yd 


AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTHMT  Notice  of  Intent 

SUMMANV:  The  FHWA  is  issuiag  this 
notice  to  advise  the  pablic  that  a 
Supplemental  Bnvinmmeatal  Impact 
Statement  (SEiS)  will  be  prepared  for 
the  propoaed  higlmray  project  Utah 
Valley  to  Heber  Valley  in  Utah  and 
Wasatch  Counties.  Utah. 

FOR  FUflTHER  INFORMATION  CONTACT. 

William  R.  Gedris,  Environmental 
Coordinator,  FHWA,  125  South  State 
Street.  P.O.  Box  11563,  Salt  Uke  City, 
Utah  84147,  Telephone  (801)  524-6446,  or 
R.  James  Naegle,  Engineer  for  Location 
and  Environmental  Studies,  Utah 
Department  of  Transportation,  (UDOT) 
4501  South  2700  West  Salt  Lake  City. 
Utah  64119.  Telephone  (801)  965^1 6a 
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SUPM.KMCNTARV  INTORMATION:  The 
FHWA.  in  cooperation  with  the  UDOT. 
will  prepare  a  SEIS  on  a  proposal  to 
improve  U.S.  Highway  189  in  Utah  and 
Wasatch  Counties.  Utah.  Termini  for  the 
route  are:  (1)  The  existing  interchange  of 
biterstate  Route  15  with  Utah  Route  52 
(800  North)  in  Orem  on  the  west,  and  (2) 
the  intersection  of  US-ISQ  with  US-40  in 
Heber  City,  approximately  V^  mile  south 
of  that  comminity's  business  district. 
Improvements  to  the  30  mile  long 
corridor  (as  detailed  in  the  1978  Final 
EIS)  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demands,  improve  safety, 
eliminate  substandard  geometries  and 
reduce  maintenance  costs. 

Alternatives  under  consideration 
incldue  (1)  no  build;  (2)  two-lane 
highway  with  intermittent  passing  lanes; 
(3)  four-lane  undivided  highway;  (4) 
four-lane  divided  highway;  and  (5) 
alternate  alignments.  Incorporated  into 
and  studied  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

A  five  mile  section  of  the  route,  from 
the  western  terminus  to  Murdock  Dam 
in  Provo  Canyon,  has  been  improved  to 
a  four-lane  facility.  From  Murdock  Dam 
to  Wildwood,  various  build  alternatives 
as  well  as  design  variations  of  roadway 
cross  sections  will  be  reexamined. 
Between  Wildwood  and  Heber  City,  a 
draft  EIS  was  in  progress  (Notice  of 
Intent  published  in  Federal  Regbter. 
January  30, 1986).  Information  from  this 
draft  EIS  will  be  incorporated  into  the 
SEIS. 

The  SEIS  is  being  prepared  because 

(1)  the  agency  has  made  substantial 
changes  in  the  proposed  action  that  are 
relevant  to  environmental  concerns;  and 

(2)  there  are  significant  new 
circumstances  or  information  relevant  to 
environmental  concerns  which  bear  on 
the  proposed  action. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  federal,  state  and  local 
agencies,  private  organizations,  and 
citizens  who  have  previously  expressed 
interest  in  this  proposal.  Scoping  and 
public  meetings,  in  addition  to  a  formal 
public  hearing,  will  be  held  from  April  to 
December,  1967.  Public  notice  will  be 
given  of  the  time  and  place  of  the 


meetings  and  hearing.  The  draft  ^IS 
will  be  available  for  public  and  agency 
review  and  comment. 

To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  the 
proposed  action  and  the  SEIS  should  be 
directed  to  the  FHWA  at  the  above 
address. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numl>er  20.206,  Highway  Research. 
Planning  and  Construction.  The  regulations 
implementing  Executie  Order  12372  regarding 
intergovernmental  consultation  on  Federal 
programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  11. 1987. 
DanialOaka, 

P.E^  Division  Administrator  FHWA,  Salt 
Lake  City.  Utah. 

(FR  Doc  87-eOie  Filed  3-19-67:  8:45  am] 
BNJJNQ  coot  4S10-22-M 


UNITED  STATES  INFORMATION 
AGENCY 

A  Grants  Program  for  Private  Not-f or* 
Profit  Organizations  In  Support  of 
International  Educational  and  Cultural 
Activities 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  private  sector.  The  primary  purpose 
of  the  program  is  to  enhance  the 
achievement  of  the  Agency's 
international  public  diplomacy  goals 
and  objectives  by  stimulating  and 
encouraging  increased  private  sector 
commitment,  activity,  and  resources. 
The  information  collection  involved  in 
this  solicitation  is  covered  by  OMB 
Clearance  Number  3116-0175,  entitled 
"A  Grants  Program  for  Private,  Non- 
profit Organizations  in  Support  of 
International  Educational  and  Cultural 
Activities,"  announced  in  the  Federal 
Register  January  30, 1987. 

Private  sector  organizations  interested 
in  working  cooperatively  with  USIA  on 
the  following  concept  are  encouraged  to 
so  indicate: 


Pacific  Island  Journalists'  Professional 
Skills  Workshop:  The  Office  of  Private  Sector 
Programs  Initiative  Grants/Bilateral  Accords 
Division  will  develop  a  professional  skills 
workshop  (in  English)  for  ten  PaciHc  Island 
journalists  representing  Micronesia, 
Melanesia  and  Polynesia  for  3  or  4  weeks,  in 
August  1987.  Concentrating  on  print  and 
broadcast  journalism  (primarily  radio)  this 
workshop  will  develop  l>asic  research,  layout 
and  reporting  skills  for  indigenous  journalists 
selected  by  USIA  representatives  in  Hawaii, 
Suva,  Port  Moresby  and  Wellington. 

Your  submission  of  a  letter  indicating 
interest  in  the  above  project  concept 
begins  the  consultative  process.  This 
letter  shoold  further  explain  why  your 
organization  has  the  substantive 
expertise  and  logistical  capability  to 
successfully  design,  develop  and 
conduct  the  above  project. 

Emphasis  during  the  preliminary 
consultative  process  will  be  on 
identifying  organizations  whose  goals 
and  objectives  clearly  complement  or 
coincide  with  those  of  USIA. 
Futhermore,  USIA  is  most  interested  in 
working  with  organizations  that  show 
promise  for  innovative  and  cost- 
effective  programming;  and  with 
organizations  that  have  potential  for 
obtaining  third  party  private  sector 
funding  in  addition  to  USIA  support. 
Organizations  must  also  demonstrate  a 
potential  for  designing  programs  which 
will  have  a  lasting  impact  on  their 
participants.  In  your  response,  you  may 
also  wish  to  include  other  pertinent 
background  information.  To  be  eligible 
for  consideration,  organizations  must 
postmark  their  general  letter  of  interest 
within  20  days  of  the  date  of  this  notice. 

This  is  not  a  solicitation  for  grant 
proposals.  After  consultation,  selected 
organizations  will  be  invited  to  prepare 
proposals  for  the  financial  assistance 
available. 

Office  of  Private  Sector  Programs, 
Bureau  of  Educational  and  Cultural 
Affairs,  (ATTN:  Initiative  Programs), 
United  States  Information  Agency,  301 
4th  Street,  SW.,  Washington,  DC  20547 

Dated:  March  10. 1987. 
Robert  Francis  Smith, 
Director,  Office  of  Private  Sector  Programs. 
(FR  Doc.  87-6015  Filed  3-19-67;  8:45  am| 
Mixmo  cooe  sass-oMi 
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contains  notnes  of  meetings  published 
under  ttie  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  O.S.C.  552b(BM3) 


CONSUMER  PRODUCT  SAFETY 
COMMtSSION 

TIMC  AND  date:  Wednesday.  March  2S. 

1987. 

location:  Room  456,  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda.  Md. 

STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONStOBlEO: 

Voluntary  Standards  Moat  taring  Policy 
The  staff  will  brief  the  Commission  on 
options  for  monitoring  industry  oonformaooc 
with  voluntary  standards:  Aitentioa  will  be 
focused  oo  use  of  inspection  wamnts  in 
monitoring  confonnaace. 

FOR  A  RECORDED  MESSAGE  OONTAINMO 
THE  LATEST  i 

301-492-5708. 


CONTACT  PCRSON  TOR  AOOmONAL 

INFORMATION.  Shddoti  D.  Botts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207. 301-492-680a 
Sheldon  D.  Butts. 
Deputy  Secretary. 
March  17. 1987. 

(FR  Doc  87-6185  Filed  S-t».«7: 1:06  pmj 
MixMQ  coot  tsss-ai-«i 

CONSUMER  PRODUCT  SAfETV 
COMMISSION 

TIME  AND  DATE:  2:30  p.iiL.  Tfaunday. 
March  26, 1987. 

location:  Room  456.  Westwood 
Towers.  5401  Westbard  Avenue, 
Bethesda,  MD. 

STATUS:  Open  to  the  Publia 

MATTER  TO  BE  CONSIDERED: 

Cost  Benefit  Analysis 

The  staff  will  brief  the  Commission  on  the 
use  of  cost  benefit  analysis  and  other 
economic  considerations  in  carrying  out  its 
compliance  and  enforcement  activities. 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATON,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
MPORMATKNC  Sheldon  D.  Butt*.  Office 


of  the  Secretary.  54(n  Westbard  Ave 

Bethesda,  MD  20207  301-492-6800. 
March  17, 1987. 

Sh«ldaBD.Brtts. 

Deputy  Secretary. 

(PR  Doc  87-«186  Filed  »-18-«7;  1«  pjn.j 

BIULMG  COOE  «3SS-ei-N 

EQUAL  EMPtOVMENT  OPPORTUWTV 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time) 
Tuesday,  March  31. 1987. 
PLACE:  Clarence  M.  Mitdhell,  Jr., 
Conference  Room  No.  200-C  on  the  2nd 
Floor  of  die  Columbia  Plaza  Office 
Building,  2401  "E"  Street  NW.. 
Washington.  DC  20507. 

STATUS:  Part  will  be  open  to  the  poblic 
and  part  will  be  closed  to  the  public 
MATTERS  TO  BE  COHSIOERCO: 

0pm 

1.  Announcement  of  Notation  Vote(s) 

2.  Report  on  Commission  Operatkias 

(Optional] 

3.  Formal  Opinion  Letter  Request  from 

Congressman  Claude  Pepper  Regarding 
Coverage  Under  ADEA  ior  Appointed 
State  Court  Jadges 

Closed 

1.  Litigation  Authorization;  General  Counsel 
Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Fsdaral 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions.) 

Please  telephone  (202)  634-6748  at  all 
timet  for  inCmmBtion  on  these 
meetings.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Cynthia  C.  Matthews. 
Executive  Officer  at  (202}  634-6748. 

This  Notice  Issued  March  18, 1987. 

Dated:  March  18. 1987. 
Cynthia  C  Matthews, 
Executive  Officer  Executive  Secretariat 
[FR  Doc.  87-6191  Filed  3-18-87;  3:04  pmJ 

BIUJNQ  COOC  STSO-OS-M 

EQUAL  EMPLOYMENT  OPPORTUNrTV 
COMMISSION 

"FEDERAL  REGISTER"  CrrATION  OF 
PREVIOUS  ANNOUNCEMENT:  Volume  52 
No.  44.  FR  7062,  Friday.  March  6, 1987. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2.-00  p.m.  (eastern  time) 
Monday,  March  16, 1987. 


CHANGE  IN  THE  BBaiBM.  Tbc  fallowing 
item  has  been  postponed  from  the  open 
portion  of  the  meeting  and  will  be 
reschediiled  at  a  later  date: 

Report  on  Conunissiaa  OpeFBtions 


CONTACT  PERSON  FOR  I 
information:  Cynthia  C  Matthews. 
Executive  Officer.  Executive  Secretariat 
(202)  634-6744. 

Dated:  March  12, 1987. 
Cynthia  CMaMfaewB, 
Executive  Officer 

(FR  Doc.  87-6146  Filed  3-18-67;  ia42  am] 
MXING  OOOC  S7SS-SS4I 

EQUAL  BHPLOYMBIT  OPPORTUNITY 
COMMISSION 


'CnrATMMOF 

PREVIOUS  announcprcnt;  Volume  52. 
No.  50,  Monday.  March  16, 1987. 


PREVKMSSLV  AWNOUNCED  TIME  AMD  DATE 

OF  MEETING:  2:00  pA.  (eaatem  time) 
Monday,  March  23, 1987. 


CHANGES  at  THE  MBETWW,  The  following 

items  were  inadvertently  omitted  from 
the  open  portion  of  the  meeting  agenda: 

Item  #8,  PtapoaeA  Conpiiance  Manual 

Section  14,  Proposed  Revteioas  to  the 

Processing  Procedures 
Item  #7,  Proposed  Compliance  Manual, 

Section  22,  Extended  and  Systemic 

Investigations  Procedures 
Item  #8,  Proposed  Compliance  Maaual. 

Section  24,  Investigatory  Powers — 

AdministTBtive  Subpoenas 
Item  #9.  Proposed  Compliance  Manual, 

Section  2S,  On  Site  Investigatiaa 
Item  #10,  Proposed  Compliance  Manual 

Section  26,  Proposed  Revisions  to  SclectMa 

and  Analysis  of  Evidence 

The  following  item  has  been 
postponed  and  rescheduled  for  the 
March  31, 1987  Commission  Meeting: 

"Formal  Opinion  Letter  Request  from 
Congressman  Claude  Pepper  Regarding 
Coverage  Under  ADEA  for  Appointed  State 
Court  Judges" 

Note. — ^Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  s 
recorded  announcement  a  fiill  week  in 
advance  on  future  Commission  sessions.) 

Please  telephone  (202)  634-6748  at  all 
times  for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE 
information:  Cynthia  C.  Matthews, 
Executive  Officer  at  (202)  634-6748. 
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Dated:  March  17. 1987. 
Cynthia  C  Maithewa. 
Executive  Officer,  Executive  Secretariat. 
(FR  Doc.  87-6147  Filed  3-18-87: 10:42  am) 

MLUMQCOOC  tTSO-OC-ll 

ROCIIAL  MAMTUM  COWMMSSION 
TIMf  AND  DATClOTOOv.m.,  March  25. 

1987.  

MJkCE:  Hearing  Room  One,  1100  L 
Street  NW.,  Washington,  DC  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIOERED: 

Portion  Open  to  the  Public 

1.  Marine  Terminal  Agreement  Matters: 
— Docket  No.  85-10 — Marine  Terminal 

Agreements: 
— Docket  No.  85-22 — Agreements  by 

Ocean  Common  Carriers  and  Other 

Persons  Subject  to  the  Shipping  Act  of 

1964: 
— Waiver  of  Penalties  Regarding  Marine 

Terminal  Service  Agreements; 
— Proposed  Nonadjudicatory  Fact  Finding. 

Portion  Closed  to  the  Public 

2.  Agreement  No.  212-011045:  Trans-Atlantic 

Revenue  Apportionment  Agreement. 

CONTACT  PERSON  FOR  MORE 

information:  Joseph  C.  Polking. 
Secretary.  (202)  523-5725, 
|o««ph  C  Polking. 

Secretary. 

[FR  Doc.  87-6166  Filed  3-18-87: 11:02  am] 

MUJNG  COOC  S730-01-« 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  17. 1987. 

TIME  AND  DATE:  10:00  a.m.,  Thursday, 

March  19, 1987. 

PLACE:  Room  600, 1730  K  Street,  NW., 

Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 

to  the  previously  announced  item,  the 

Commissioners  will  consider  and  act 

upon  the  following: 


3.  Secretary  of  Labor  on  behalf  of  Andy 
Brackner  v.  Jim  Walter  Resources,  Inc^ 
Docket  No.  SE  86-69-D.  (Issues  include 
consideration  of  petition  for  discretionary 
review). 

4.  Union  Oil  Company  of  California.  Docket 
No.  WEST  86-1-M.  (Issues  include 
consideration  of  petition  for  discretionary 
review). 

It  was  determined  by  a  unaniihous 
vote  of  Commissioners  that  these  items 
be  included  in  the  meeting  and  that  no 
earlier  announcement  of  the  addition 
was  possible.  5  U.S.C.  552b(e)(l). 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5629. 
)«anH.EUen, 
Agenda  Clerk. 

(FR  Doc.  87-6142  Filed  3-18-87;  9:50  am] 
Mumo  COOC  sTss-avM 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  lOKX)  a.m..  Wednesday, 

March  25, 1987. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets, 

NW..  Washington.  DC  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Sammary  Agenda: 

Because  of  their  routine  nature,  no 
substantive  discussion  of  the  following  items 
is  anticipated.  These  matters  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Proposal  to  terminate  New  York  State's 

exemption  from  the  Home  Mortgage 
Disclosure  Act  and  Regulation  C  (Home 
Mortgage  Disclosure). 

2.  Proposed  1987  fee  schedule  for  Federal 

agency  book-entry  security  services. 

Discussion  Agenda 

3.  Proposed  redeposit  service  for  low-dollar 

return  items  in  the  Federal  Reserve  check 
collection  service.  (Proposed  earlier  for 
public  comment;  Docket  No.  R-o582) 

4.  Proposed  revisions  to  the  Board's  Rules 

Regarding  Availability  of  Information. 


Note.  This  meeting  will  b«  recorded  for  the 
benefit  of  those  unable  to  attend.  Cassettes 
will  be  available  for  listening  in  the  Board's 
Freedom  of  Information  OfTice,  and  copies 
may  be  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to;  Freedom  of 
information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington.  DC 
20551. 

CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  March  17, 1967. 
James  Mc:Afea, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-6152  Filed  3-18-87;  10:29  am) 
Munm  COOC  siio-oi^ 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 

OOVERNORS 

-nME  AND  DATE:  Approximately  11:30 

a.m.,  Wednesday,  March  25, 1987, 

following  a  recess  at  the  conclusion  of 

the  open  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  DC  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
informaiion:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated  March  17. 1967. 
James  McAfee, 

Assoicate  Secretary  of  the  Board 
[FR  Doc.  87-6153  Filed  3-18-87;  10:29  am) 
MUMG  COOe  UW-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  oorrectnns  of  previously 
put)lished  Presklential,  Rule,  Proposed 
Rule,  and  Notne  documents  and  volumes 
of  ttw  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  tfie 
Offk»  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  ttw  appropnate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Hardware  Sut>conHnittee  of  tlie 
Computer  Systems  Tectmical  Advisory 
Committee;  Partially  Closed  Meeting 

Correction 

In  notice  document  87-5623  appearing 
on  page  8093  in  the  issue  of  Monday, 
March  16, 1987.  in  the  first  column,  in 
the  fourth  line.  "March  21, 1987"  should 
read  "March  31. 198r'.: 

MLLNM  COOC  tSOC-OI-O' 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Program  Announcement  and 
Avaiialiillty  of  Funds  for  Fiscal  Year 
1M7  for  Cooperattve  Agreements; 
Acquired  Immunodeficiency  Syndrome 
(AIDS)  Prevention  Projects 

Correction 

In  notice  document  87-4792  beginning 
on  page  7028  in  the  issue  of  Friday, 
March  6, 1987,  make  the  following 
corrections: 

1.  On  page  7029,  in  the  first  column,  in 
the  first  paragraph,  in  the  last  line,  after 
"AIDS"  insert  "meeting  the  CDC 


surveillance  case  definition  as  set  forth 
above.". 

2.  On  the  same  page,  in  the  second 
boltmin,  in  paragraph  (e),  in  the  seventh 
line,  "period"  was  misspelled,  and  in  the 
last  line  "populations"  should  read 
"population". 

3.  On  page  7032,  in  the  third  column. 
In  paragraph  (c)(4),  in  the  last  line,  after 
"impleinentation"  insert  "and 
evaluation". 

.  4.  Ob  page  7033,  in  the  first  column, 
under  the  heading  "Review  and 
Application  Criteria",  in  the  first 
para^aph,  in  the  second  line.  "HER/ 
RR"  should  read  HE/RR". 

5.  In  the  same  column,  in  paragraph 
(l)(e),  in  the  second  line,  after  "plan" 
insert  "desoibed". 

6.  In  the  second  column,  in  paragraph 
(i).  in  the  third  line,  after  "instruments" 
insert  "of  measurement". 

BtUMQ  CODE  1SSS-ei-0 

■ — .    IV',",)..    , 

DEPARtiH^  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Dodtat  No.  87F-0003] 

E.L  du  Pont  de  Nemours  and  Co.;  Riing 
of  Food  Additive  Petition 

Correction 

In  notice  document  87-4346  appearing 
on  page  6391  in  the  issue  of  Tuesday, 
March  3, 1987,  make  the  following 
correction: 

On  page  6391,  in  the  second  coltmm, 
in  the  summary,  in  the  ninth  line,  "acd" 
should  read  "acid". 

MIXINO  CODE  1S0S414 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  Na  87M-0027] 

Beiersdorf  inc.;  Premarfcet  Approval  of 
Implast®  Bone  Cement 

Correction 

In  notice  document  87-4345  begiiming 
on  page  6391  in  the  issue  of  Tuesday. 
March  3, 1987.  make  the  following 
corrections: 

1.  On  page  6392.  in  the  first  column,  in 
the  SUPPLEMENTARY  INFORMATION,  in  the 
fifth  line,  "Implast"  should  read 
"Implast®". 

2.  On  the  same  page,  in  the  same 
column,  in  the  last  para^aph.  in  the  last 
line.  "360(g))"  should  read  "380e(g))". 

aiLLMQ  COOC  1S0S41-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

Federal  Old-Age,  Survivors,  and 
Disal>ility  Insurance  Supplemental 
Security  Income  for  ttie  Aged,  Blind, 
and  Disabled;  Vocational 
Rehal>iiitation  and  Employment 
Demonstration  Priorities  for  Fiscal 
Year  1986;  Recommendations  for 
Priority  Areas  for  Demonstrations 

Correction 

In  notice  document  87-5195  beginning 
on  page  7320  in  the  issue  of  Tuesday, 
March  10. 1987,  make  the  following 
correction: 

On  page  7321,  in  the  first  column,  in 
the  13th  line  from  the  bottom  of  the 
column,  "are  not  being  evaluated" 
should  read  "are  now  being  evaluated". 

MLUNQCODE  1S0»«M> 


UMI 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  HuHMn  Devdopment 
Services 

(Program  AnnotmceiMnt  Na  HOS/ACYF/ 
RHYP  13.629-«7-2] 

Runaway  and  Homeless  Youtti 
Program:  Availability  of  Financial 
Assistance 

AGENCY:  Administration  for  Children. 
Youth,  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (DHHS). 

actwn:  Announcement  of  availability  of 
Hnancial  assistance  to  agencies  servi'.ig 
runaway  and  homeless  youth — grants 
for  Basic  Centers. 

summary:  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
for  Children.  Youth,  and  Families 
announces  the  availability  of  fiscal  year 
1987  funds  for  the  Runaway  and 
Homeless  Youth  Basic  Center  Grant 
Program. 

Competition  for  new  awards  will  not 
be  possible  in  all  States.  See  the  Table 
of  Allocations  by  State  and  the 
accompanying  narrative  (Part  I,  Section 
F.  "Available  Funds  for  Basic  Centers") 
for  explanation. 

This  program  annooncement  consists 
of  a  Preamble  plus  Hve  parts.  Part  I 
provides  general  or  badcground 
considerations  for  potenttal  applicants 
to  the  program.  Part  II  provides 
requirements  of  the  Runaway  and 
Homeless  Youth  Act  in  regard  to 
services  and  activities  that  must  be 
carried  out  by  grantees.  Part  III 
describes  the  application  process.  Part 
IV  provides  instructions  for  completing 
the  program  narrative  of  grant 
applications  and  also  provides  the 
criteria  to  be  used  in  evaluating  the 
applications.  Part  V  provides 
appendices  to  be  consulted  during 
preparation  of  the  application. 

DATE  The  deadline  or  closing  date  for 
receipt  of  all  appUcations  under  this 
announcement  is  May  4. 1987. 

ADORESS:  Application  receipt  point: 
Department  of  Health  and  Human 
Services,  HDS/Grants  and  Contracts 
Management  Division,  200 
Independence  Avenue.  SW.,  Room  341- 
F,  Humphrey  Building,  Washington,  D.C. 
20201.  Attn:  William  J.  McCarron.  HDS- 
87-ACYF/RHYP. 

rom  RHrmm  jhpormation  contact: 
Dr.  W.  Ray  Rackley,  Administration  for 
Children,  Youth  and  Families,  Family 
and  Youth  Services  Bureau,  P.O.  Box 


1182,  Washington,  DC.  20013. 
Telephone:  (202)  755-7800. 
SUPPLEMENTARY  INFORMATION: 

Preamble 

Runaway  behavior  and  homelessness 
among  youth  continue  to  be  major 
problems  of  national  concern.  The 
Department  of  Health  and  Human 
Services  estimates  that  the  number  of 
such  youth  remains  at  more  than  one 
million.  Youth  increasingly  are  running 
away  within  the  local  area  rather  than 
interstate  or  across  jurisdictions, 
although  some  localities  do  attract  a 
high  number  of  out-of-jurisdiction  youth. 

Reports  from  runaway  youth  centers 
indicate  a  growing  proportion  of  youth 
arriving  at  the  centers  with  multiple  and 
complex  problems.  Substance  abuse  by 
youth:  sexual  abuse  or  physical  abuse 
by  adults;  conflicts  in  school  or  with 
peers;  and  problems  of  teen  pregnancy, 
prostitution  and  suicide  all  seem  to  be 
on  the  increase  in  youth  appearing  at 
centers. 

Basic  Centers  funded  under  the 
Runaway  and  Homeless  Youth  Act 
(RHYA)  share  a  number  of  common 
characteristics.  All  centers  provide  the 
basic  services  required  under  the  law 
including  temporary  shelter,  individual 
and  family  ceonseling,  and  aftercare. 
Also,  through  linkages  and  agreements 
with  other  agencies,  other  services  are 
provided  such  as  health,  education,  legal 
and  employment  services.  Beyond  these 
similarities,  centers  show  considerable 
diversity  in  organization,  management, 
scope  and  approach. 

Ine  basic  purpose  of  RHYA  funds  is 
to  enable  centers  to  provide  short-term, 
crisis  intervention  services  for  runaway 
and  homeless  youth. 

For  the  past  six  years,  appropriate 
responses  to  the  needs  of  runaway  and 
homeless  youth  have  entailed  the 
involvement  of  major  segments, 
components,  organizations,  and 
agencies  of  local  communities,  including 
the  private  sector.  OHDS  policy  has 
focused  on  the  see  of  Federal  resoorces 
to  stimulate  the  establishment  and 
growth  of  new  agencies  that  can  become 
viable  with  less  or  no  further  Federal 
support.  This  policy  continues  with  this 
announcement.  Since  fiscal  year  1983, 
176  new  runaway  and  homeless  youth 
centers  have  been  funded.  (Thirty-four 
new  grantees  were  funded  in  fiscal  year 
1986.)  These  centers  have  formed 
linkages  with  and  obtained  financial 
support  from  their  communities. 

For  a  number  of  yean  prior  to  fiscal 
year  1966.  awards  to  Basic  Centers  were 
limited  to  oae-year  project  periods,  even 
though  a  number  of  the  centers  had  been 
in  operation  for  five,  ten.  or  more  years 
and  contemplated  continued  operation 


in  future  years.  In  fiscal  year  1986,  a 
staggered,  three-year  funding  cycle  was 
initiated,  with  one-third  of  the  awards 
having  project  periods  of  three  years, 
one-third  having  project  periods  of  two 
years,  and  one-third  having  project 
periods  of  one  year.  The  emphasis  on 
longer-term  funding  is  continued  in  the 
present  announcement.  This  year,  we 
antidpale  that  all  Basic  Center  awards 
under  this  announcement  will  be  for 
three-year  project  periods. 

Note:  Basic  Center  grantees  awarded 
two-  or  three-year  project  periods  in 
fiscal  year  1986  should  not  submit 
applications  under  this  announcement. 
Separate  continuation  application  kits 
will  be  sent  to  each  of  these  multi-year 
grantees  from  the  respective  regional 
offices. 

We  recognize  that  some  localities, 
because  of  climate,  location,  or  other 
attraction  for  youth,  have  exceptionally 
high  concentrations  of  runaway  and 
homeless  youth,  beyond  what  could  be 
e)q>ected  from  their  local  youth 
population.  These  high  impact  areas 
require  special  consideration  and 
targeted  funding  for  services  and 
activities  that  go  beyond  what  basic 
colters  routinely  can  provide.  In  fiscal 
year  1986,  as  part  of  a  long-term  strategy 
to  address  this  issue,  six  High  Impact 
Supplemental  Demonstration  grants 
were  awarded  to  centers  addressing 
problems  of  substance  abuse;  sexual 
exploitation:  chronic  runaway  behavior 
services  to  military  families;  and  older, 
homeless  adolescents.  Each  of  these 
grants  has  a  three-year  project  period 
(with  over  two  years  remaining  before 
project  completion).  Funding  for 
additional  projects  in  high  impact  areas 
is  not  included  in  this  announcement. 

Another  part  of  OHDS  policy  has 
been  the  establishment  of  Coordinated 
Networks  whose  responsibilities  include 
communication  among  centers,  training 
and  technical  assistance,  and  a 
mechanism  for  dealing  with  State-level 
agencies  and  entities,  in  fiscal  year  1966. 
funding  was  provided  to  ten 
Cooidinated  Networks,  one  in  each  of 
the  ten  Federal  regions.  Each  award  was 
for  a  two-year  project  period.  These 
networks  will  continue  to  operate 
through  September  1988;  therefore,  no 
new  network  gnn\B  wtU  be  funded 
under  this  announcement. 

In  simmiaiy.  this  announcement 
continues  a  funding  strategy  focused  on: 
^  (1)  Competition,  (2)  encouraging  new 
grantees  to  enter  the  Runaway  and 
Homeless  Youth  Center  Program.  (3) 
building  strong  community-based 
programs  and  reducing  ilependency  on 
Fecferal  funds,  and  (4)  continuing  longer 
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protect  periods  for  Baeic  Center 
programs. 

Part  I:  General  or  Backsroend 
Considecatiaas 

A.  Scope  of  This  Program 
Announcement 

This  pro^vm  announceraent  solicits 
applications  and  describes  the 
application  process  for  Basic  Center 
grants  under  the  Runaway  and 
Homeless  Youth  Program.- These  grants 
will  be  competitively  awarded  during 
the  third  and  fourth  quarters  of  fiscal 
year  1987.  Project  periods  for  the  grants 
will  be  three  years. 

B.  Legishtrve  Authority 

Grants  under  this  program  are 
authorized  by  the  Runaway  and 
Homeless  Youth  Act  (the  Act),  42  U.S.C 
5701  et  seq.  This  Act  was  enacted  as 
Title  111  of  the  Juvenile  Justice  and 
Delmquency  Pteventioa  Act  of  1974 
(Pub.  L  93-415).  aa  amended  by  the 
juvenile  Justice  Amendments  of  1977 
(Pub.  L  95-115),  the  Juvenile  Justioe 
Amendments  of  19U  (IHib.  L  96-609). 
and  the  Juvenile  Justice  Amendments  of 
1984  (Pub.  L  96-«73).  See  42  U.S.aS7(n 
et  seq. 

C  Program  Purpose 

The  purpose  of  the  National  Runaway 
and  Homeless  Youth  Program  is  to 
provide  financial  assistance  to  estabUsh 
or  strengthen  community-based  centers 
that  adi^esa  the  needs  (e.g..  ontreach. 
tempocary  shelter,  counseling,  and 
aftercare  services)  of  runaway  and 
homeless  youth  and  their  families. 

Programs  receiving  Runaway  and 
Homeless  Youth  Act  fmdiog  imder  tfiis 
announcement  are  required  to  know  and 
to  adhere  to  the  requirem«its  of  45  Cl-'k 
Part  1351.  the  Runaway  Youth  Pro^vm 
regulations.  Applicants  must  develop 
their  applications  in  accordance  with 
those  regulations  and  the  supplementary 
instructions  which  are  included  in  this 
announcement 

D.  Program  Goals  and  Objectives 

The  program  goals  and  objectives  of 
the  Runaway  and  Homdess  Youth  Act 
are  to  assist  nmaway  and  homeless 
youth  centers  to:  (a)  Alleviate  the 
problesu  of  runaway  and  homeless 
youth,  (b)  reunite  youth  with  tfaar 
families  and  encourage  the  resolution  of 
intrafamily  problems  through  counseling 
and  other  services,  (c)  strengthen  family 
relatioaslnps  and  encourage  stable 
living  oooditions  for  youth,  and  (d)  help 
yoeth'decide  upon  constraetive  courses 
of  actiim. 


E.  Nondiscrimination  in  Services 

All  services  under  this  program, 
including  temporary  shelter,  must  be 
provided  in  accordance  with  45  CFR 
Parts  80, 81.  and  84  pertaining  to  non- 
discriminatien  under  programs  receiving 
Federal  assistance. 

F.  A  vailable  Fuoda  for  Basic  Centers 

In  fiscal  year  1987,  the  Administration 
for  Children.  Youth,  and  Families 
expects  to  award  approximately 
$19,407,051  in  Basic  Center  grants.  This 
total  will  be  divided  among  the  States 
according  to  dieir  respective  populations 
under  the  age  of  18. 

Approximately  two-thirds  of  this  total 
(or  $12,738,787)  will  be  awarded  in  the 
form  of  non-competing  extensions 
(continuations)  to  current  Basic  Center 
grantees  having  one  or  two  years 
remaining  in  their  project  periods. 
Grantees  in  this  category  will  receive 
instructions  from  tfieir  respective 
regional  offices  on  the  procedures  for 
applying  for  these  extensions.  These 
grantees  should  not  apply  for  funds 
under  tfiis  announcement. 

In  15  Jurisdictions,  (he  entire  State 
allocation  wiH  be  awarded  in  the  form 
of  non-competing  extensions 
(continuatfons)  to  current  grantees.  That 
is.  each  of  dtese  15  jurisdictions  will 
receive  its  full  allooetion  as  determined 
by  the  population  fai  the  State  of 
children  under  the  age  of  IB.  However, 
the  entire  allocation  in  each  case  will  be 
distribated  as  continuation  funding 
among  grantees  that  received  multi-year 
awards  in  fiscal  year  1986.  In  these 
jurisdictions,  no  fonds  will  remain  in 
fiscal  year  1967  for  awards  to  new 
grantees.  The  IS  States  in  which  there 
will  be  no  competition  in  fiscal  year 
1987  are  Maine.  Vennont  Delaware. 
District  of  Columbia.  Maryland.  West 
Virginia,  Kentucky,  Wisconsin, 
Arkansas,  Montana,  Nortii  Dakota, 
Wyoming,  Arizona,  Hawaii,  and  Idaho. 
FiHiding  for  new  awards  will  be 
available  in  all  other  Jurisdictions. 
(Refer  to  the  Table  of  Allocations  by 
State.) 

Approximately  one-third  of  the  total 
funds  (or  $6,670,264)  will  be  awarded  in 
the  form  of  new  grants  according  to  the 
procedures  outlined  in  this 
announcement. 

Approximately  100  new  Basic  Center 
grants  will  be  awarded.  Award 
recipients  may  include  current  grantees 
having  project  periods  ending  bry 
September  90. 1967,  and  new  applicants. 

New  Basic  Center  ^ant  awards  will 
be  made  firom  late  June,  1987,  throegh 
the  end  of  September.  1987. 

All  grant  applicaatsehould  reqwest 
three-year  project  periods. 


Funding  recommendations  for  the  new. 
Basic  Center  applications  will  be  based 
on  the  scores  assigned  to  the 
applications  by  the  non-Federal 
reviewers  who  wiU  evaluate  each 
application  according  to  the  criteria 
described  in  Part  IV  below,  and  on  input 
from  ACYF  staff  in  the  regional  offices 
and  in  Washington.  D.C  Final  decisions 
will  be  made  by  the  Commissioner  of 
ACYF. 

While  the  project  periods  assigned  to 
successful  applicants  will  be  for  three 
years,  initial  awards  of  grant  funds  will 
be  for  only  one  year.  Subsequent 
aweuris  of  ftmds  will  depend  upon 
satisfoctory  performance  by  the 
grantees  and  on  the  availability  of 
apfvopriated  funds. 

The  number  of  new  Basic  Center 
grants  awarded  within  each  State  will 
depend  upon  the  State's  allocation  for 
new  grants  and«n  die  number  of 
acc^table  appUcations.  AD  applicants 
undo-  this  announcement  will  con^iete 
with  other  applicants  in  the  State  in 
which  their  services  will  be  provided.  In 
the  eveat  that  an  insufficient  numlier  of 
applications  meeting  the  minimum 
criteria  for  funding  is  submitted  from 
within  any  State  or  jurisdiction,  the 
Commissioner,  ACYF,  may  reallocate 
any  unused  funds. 

The  following  table  indicates  the 
fiscal  year  1987  allocations  for  each 
State.  In  this  table,  the  amount  (if  any) 
shown  in  the  column  labeled  "New 
Awards"  is  the  amount  available  for 
competition  in  each  State  in  fiscal  year 
1967.  A  zero  (-0-)  in  that  column  means 
that  no  applications  from  that  State  wiH 
be  considered  under  this  announcement 
because  the  entire  State  allocation  (as 
shown  in  die  Totals  column)  has  been 
set  aside  for  non-competing 
(continuation)  awards,  as  explained 
above. 

Runaway  and  Homeless  youth  Centers; 
Table  of  Allocations  by  State 
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Part  II.  Requiremants  of  tha  Runaway 
and  Homeless  Youth  Act 

Section  311(a),  42  U.S.C.  5711(a),  of 
the  Runaway  and  Homeless  Youth  Act 
requires  that  grants  shall  be  made 
among  the  States  based  upon  their 
respective  populations  of  youth  under  18 
years  of  age  for  the  purpose  of 
developing  or  strengthening  local 
facilities  to  deal  primarily  with 
immediate  needs  of  runaway  or 
otherwise  homeless  youth,  and  their 
families,  in  a  manner  which  is  outside 
the  law  enforcement  structure  and 
juvenile  justice  system.  The  size  of  such 
grants  shall  be  determined  by  the 
number  of  such  youth  in  the  community 


and  the  availability  of  existing  services. 
Among  applicants,  priority  shall  be 
given  to  private  organizations  or 
institutions  which  have  had  past 
experience  in  dealing  with  sudi  youth. 

Section  312(a).  42  U.S.C.  5712(a).  of 
the  Act  requires  that,  to  be  eligible  for 
assistance  under  this  part,  an  applicant 
shall  propose  to  establish,  strengthen,  or 
fund  an  existing  or  proposed  runaway 
center  (a  locally  controlled  facility 
providing  temporary  shelter)  and 
counseling  services  to  juveniles  who 
have  left  home  without  permission  of 
their  parents  or  guardians,  or  to  other 
homeless  juveniles. 

Section  312(b).  42  U.S.C  5712(b).  of 
the  Act  requires  that,  in  order  to  qualify 
for  assistance  under  this  part  an 
applicant  shall  submit  a  plan  to  the 
Secretary  meeting  the  following 
requirements  and  including  the 
following  information.  Each  center 

(1)  Shall  be  located  in  an  area  which 
is  demonstrably  frequented  by  or  easily 
reachable  by  runaway  youth; 

(2)  Shall  have  a  maximum  capacity  of 
no  more  than  twenty  children  with  a 
ratio  of  staff  to  children  of  sufHcient 
proportion  to  assure  adequate 
supervision  and  treatment; 

(3)  Shall  develop  adequate  plans  for 
contacting  the  child's  parents  or 
relatives  and  assuring  the  safe  return  of 
the  child  according  to  the  best  interests 
of  the  child,  for  contacting  local 
government  officials  pursuant  to 
informal  arrangements  established  with 
such  officials  by  the  runaway  and 
homeless  youth  center,  and  for 
providing  for  other  appropriate 
alternative  living  arrangements: 

(4)  Shall  develop  an  adequate  plan  for 
assuring  proper  relations  with  law 
enforcement  personnel,  social  service 
personnel,  school  system  personnel,  and 
welfare  personnel,  and  the  return  of 
runaway  youth  from  correctional 
institutions; 

(5)  Shall  develop  an  adequate  plan  for 
aftercare  counseling  involving  runaway 
youth  and  their  families  within  the  State 
in  which  the  runaway  and  homeless 
youth  center  is  located  and  for  assuring, 
when  possible,  that  aftercare  services 
will  be  provided  to  those  children  who 
are  returned  to  any  State  other  than  the 
State  in  which  the  center  is  located: 

(6)  Shall  keep  adequate  statistical 
records  profiling  the  children  and  family 
members  which  it  serves,  except  that 
records  maintained  on  individual 
runaway  youths  shall  not  be  disclosed 
without  the  consent  of  the  individual 
youth  and  parent  or  legal  guardian  to 
anyone  other  than  another  agency 
compiling  statistical  records  or  a 
government  agency  involved  in  the 


disposition  of  criminal  charges  against 
an  individual  runaway  youth,  and 
reports  or  other  documents  based  on 
such  statistical  records  shall  not 
disclose  the  identity  of  individual 
runaway  youths; 

(7)  Shall  submit  annual  reports  to  the 
Secretary  detailing  how  the  center  has 
been  able  to  meet  the  goals  of  its  plans 
and  reporting  the  statistical  summaries 
required  by  paragraph  (6); 

(8)  Shall  demonstrate  its  ability  to 
operate  under  the  accounting 
procedures  and  fiscal  control  devices  as 
required  by  the  Secretary; 

(9)  Shall  submit  a  budget  estimate 
with  respect  to  the  plan  submitted  by 
each  center  under  this  subsection;  and 

(10)  Shall  supply  such  other 
information  as  the  Secretary  reasonably 
deems  necessary. 

Section  313. 42  U.S.C.  5713,  of  the  Act 
requires  that  an  application  by  a  State, 
locality,  or  private  entity  for  a  grant 
under  this  part  may  be  approved  by  the 
Secretary  only  if  it  is  consistent  with  the 
applicable  provisions  of  this  part  and 
meets  the  requirements  set  forth  in 
section  312.  Priority  shall  be  given  to 
grants  smaller  than  $150,000.  In 
considering  grant  applications  under 
this  part,  priority  shall  be  given  to 
organizations  which  have  a 
demonstrated  experience  in  the 
provision  of  service  to  runaway  and 
homeless  youth  and  their  families. 

Section  321, 42  U.S.C.  5731,  of  the  Act 
requires  that  records  containing  the 
identity  of  individual  youths  pursuant  to 
this  Act  may  under  no  circumstances  be 
disclosed  or  transferred  to  any 
individual  or  to  any  public  or  private 
agency. 

Other  standards  which  Runaway  and 
Homeless  Youth  Basic  Center  grantees 
are  expected  to  meet  are  found  in  the 
Program  Performance  Standards 
(Attachment  C). 

Part  ni.  Application  Process 

A.  Eligible  Applicants 

States,  localities,  private  for-profit  and 
private  non-profit  agencies,  and 
coordinated  networks  of  such  agencies    . 
are  eligible  to  apply  for  Runaway  and 
Homeless  Youth  Program  basic  center 
grants  under  this  announcement  unless 
they  are  part  of  the  law  enforcement 
structure  or  the  juvenile  justice  system. 
States  are  defined  to  include  any  State 
of  the  United  States;  the  District  of 
Columbia:  the  Commonwealth  of  Puerto 
Rico;  the  Virgin  Islands;  Guam; 
American  Samoa:  the  Commonwealth  of 
the  Northern  Mariana  Islands;  and  the 
successor  entities  of  the  Trust  Territory 
of  the  Pacific  Islands:  the  Republic  of  the 
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Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  Palau  (see  42  U.S.C 
5603  (7)).  Federally  reoogniaed  Indian 
Tribes  ane  eligible  to  apply  for  pants  as 
local  units  of  govemmeBt  Non-Federaliy 
recognized  Indian  Tribes  and  urban 
Indian  oiganizatioas  are  eligible  to 
apply  for  grants  as  private  non-profit 
agencies. 

Applicants  are  reminded  that  Basic 
Center  grants  may  be  awarded  to 
agencies  which  operate  a  central  shelter 
facility,  or  to  agencies  which  provide 
emergency  shelter  through  a  series  of 
host  homes,  or  to  agencies  which 
employ  a  combination  of  shelter 
facility(ies)  and  host  hoaies.  Host  hoaies 
are  facilities  providing  short-tenn 
shelter,  usually  the  home  of  a  family, 
under  contract  to  aocept  runaway  and 
homeless  youth  assigned  by  die  Basic 
Center  grantee,  usually  for  a  nominal 
fee,  and  licensed  accordhig  to  State  or 
local  laws. 

B.  Assistance  to  Prospective  Grantees 

Potential  grantees  can  receive 
informational  assistance  in  devdoping 
applications  from  the  appropriate  ACYF 
regional  youth  contacts  listed  in 
Appendix  E  or  bom  die  Fanily  and 
Youth  Services  Bureau  in  Wadikigton. 
DC  (see  above  for  address). 
Organizations  may  also  receive 
information  from  the  appropriate 
Coordinated  Network  grantee  listed  in 
Appendix  F. 

C.  Applia^km  Kit 

As  a  further  aid  to  appHcants  and 
those  considering  submitting  an 
application,  an  Application  Kit  is 
available  from  the  Family  and  Youdi 
Services  Bureau  in  Washington.  The 
Application  Kit  contains  a  copy  of  the 
Runaway  and  Homeless  Youth  Act 
Questions  and  Answers  on  the  FY  1987 
Funding  Cycle,  a  copy  of  the  Runaway 
and  Homeless  Youth  Program 
Regulations,  and  a  copy  of  the  Runaway 
and  Homeless  Youth  Program  Fact 
Sheet  To  obtain  an  Apphcation  Kit  call 
(202)  755-7800  or  write  to:  The  Runaway 
and  Homeless  Youth  Program,  Program 
Operations  Division,  Family  and  Youth 
Services  Bureau,  P.O.  Box  1182. 
Washington,  DC  20013. 

D.  Application  Requirements 

To  be  considered  for  a  Runaway  and 
Homeless  Youth  Basic  Center  grant 
each  application  must  be  submitted  on 
the  forms  provided  at  the  end  of  this 
announcement  and  in  accordance  with 
the  guidance  provided  her«n.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  and  autfamized  to 
assume  responsibility  for  &e  obligatioas 


imposed  by  the  terms  and  conditions  of 
the  grant  award. 

E.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372. 
"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  CMet,  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  pro-ams. 

An  States  and  territories  except 
Alaska,  Idaha  Nebraska.  American 
Samoa,  aad  Palau  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  AppUcants 
from  these  areas  need  take  no  action 
regarding  E.0. 12372.  Applications  for 
projects  to  be  adnunistered  by 
Federally-recopiized  Indian  Tribes  are 
also  exempt  from  the  requirements  of 
E.0. 12372.  Otherwise,  applicants  should 
contact  their  STOCs  as  soon  as  possible 
to  alert  them  to  the  prospective 
applications  and  reoeive  any  necessary 
instructions.  Applicants  must  submit 
aqy  required  material  to  the  SPOCs  as 
early  as  possible  so  that  the  prq^am 
office  can  obtain  and  review  SPOC 
comments  as  part  of  the  award  process. 
It  is  imperative  that  the  applicant  submit 
all  required  materials,  if  any,  to  the 
SPOC  and  indicate  the  date  of  this 
submittal  (or  date  of  contact  if  no 
submittal  is  required)  on  die  SF  424.  item 
22a. 

Under  45  CFK  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

Therefore,  the  conunent  period  for 
State  processes  will  end  on  )uly  2a  1987. 
to  allow  time  for  HDS  to  review. 
consider  and  attempt  to  accommodate 
SPOC  input  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  cleariy  diifoentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "acccmimodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  HDS,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Managemeat  Division,  200 
Independence  Ave.  SWn  Room  341F. 
Hubert  H.  Humphrey  Building, '  .^ - 


Washington.  DC  20201,  Attn:  William  \. 
McCarron. 

A  Hst  of  the  sin^e  points  of  contact 
for  each  State  and  territory  is  included 
at  the  end  of  this  aimooncement 

F.  Availability  of  Foims 

A  copy  of  each  form  required  to 
submit  an  application  for  a  grant  under 
the  Rimaway  and  Homeless  Youth 
Program,  and  instructions  for  completing 
the  application,  are  provided  in 
Appendices  A  and  B.  TTie  Program 
Performance  Standards  and  a 
description  of  the  National  Runaway 
Switchboard  are  included  at  the  end  of 
this  announcement  as  Appendix  C 
Addresses  of  the  State  Single  Points  of 
Contact  (SPOCs)  to  whidi  appUcants 
should  submit  review  copies  of  their 
proposals  are  listed  in  Appendix  D. 
Grantees  must  comply  with  the 
requirements  of  Title  III  of  Pub.  L  98- 
473,  the  Runaway  and  Homeless  Youth 
Act  42  U.S.C.  5701  et  seq..  and  with  the 
Code  of  Federal  Regulations  (CFR)  Tide 
45,  Part  1351,  Runaway  Youth  Program. 
Copies  of  the  Act  and  the  Regulations 
may  be  found  in  major  public  Ubraries 
and  at  Qie  regional  offices  listed  in 
Appendix  E  at  the  end  of  this 
announcement  Additional  copies  of  this 
announcement  qiay  be  obtained  bom 
the  regional  offices  or  from  the 
information  contact  person  listed  at  the 
beginning  of  the  announcement  Further 
general  information  may  be  obtained 
from  the  Coordinated  Networks  Usted  in 
Appendix  F.  A  listing  of  all  current 
multi-year  Basic  Center  grantees,  with 
the  project  period  expiration  date  of 
each,  is  presented  in  Appendix  G. 

G.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
process  against  the  specific  criteria 
outlined  below.  This  review  will  be 
conducted  in  Washingtim,  DC  The 
initial  review  will  be  conducted  by 
teams  of  non-Federal  experts 
knowledgeable  in  the  areas  of  youth 
development  and/or  human  service 
programs.  These  exp«ts  will  review 
applications  to  determine  that 
applicants  will  conform  to  the 
requirements  of  the  Act  (see  Part  II  of 
this  announcement)  and  the  Program 
Performance  Standards.  Then  they  will 
use  the  criteria  presented  below  to 
assign  a  score  to  each  application.  The 
non-Federal  reviewers  will  be  from 
States  other  than  the  one  from  which 
applications  are  being  reviewed.  The 
results  of  the  competitive  review  will  be 
analyzed  by  Federal  staff  and  taken  into 
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consideration  by  the  Associate 
Commissioner  of  the  Family  and  Youth 
Services  Bureau  who,  in  consultation 
with  ACYF  regional  ofTicials,  will 
recommend  projects  to  be  funded.  The 
ACYF  Commissioner  will  make  the  final 
selection  of  the  applicants  to  be  funded. 
The  Commissioner  may  elect  not  to  fund 
any  applicants  that  have  known 
management,  fiscal  or  other  problems  or 
situations  which  make  it  unlikely  that 
they  would  be  able  to  provide  effective 
services.  The  Commissioner  also  will 
give  preference  to  applicants  proposing 
to  work  in  geographic  areas  outside 
those  areas  now  served  by  Basic  Center 
grantees  with  multi-year  project  periods 
extending  into  fiscal  year  1988  (that  is, 
with  project  periods  extending  beyond 
September  30, 1987).  (Refer  to  Appendix 
G  for  current  Basic  Center  expiration 
dates.) 

In  negotiating  the  final  budgets  for 
successful  applicants,  consideration  will 
be  given  to  the  needs  expressed  in  the 
application,  the  number  of  runaway  or 
homeless  youth  in  the  community  in 
which  the  project  will  be  located,  the 
existing  availability  of  services  designed 
to  provide  for  the  immediate  needs  of 
runaway  or  homeless  youth  and  their 
families  in  the  community,  and  the  range 
and  types  of  services  proposed. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  effective  date  of  the  grant,  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share  to  be 
provided,  and  the  total  project  period  for 
which  support  is  provided. 
Organizations  whose  applications  have 
been  disapproved  will  be  notified  in 
writing  of  that  decision. 

H.  Grantee  Share  of  the  Project 

The  Runaway  and  Homeless  Youth 
Act  requires  a  ten  percent  match  of  the 
Federal  funds  requested  (line  12a  of  SF 
Form  424)  on  all  grants  funded  under 
this  announcement  (42  U.S.C.  5716, 45 
CFR  1351.13).  For  example,  a  total 
Federal  amount  of  $100,000  (line  12a) 
must  be  matched  by  at  least  a  $10,000 
non-Federal  share  (line  12b),  for  a  total 
cost  of  at  least  $110,000.  The  non- 
Federal  portion  may  be  cash,  in-kind 
contributions  or  grantee-incurred  costs 
(including  the  facility,  equipment  or 
services)  and  must  be  project-related 
and  allowable  under  the  cost  principles 
provided  in  45  CFR  Part  74,  the 
Department's  regulations  on  the 
Administration  of  Grants.  For-profit 
applicants  are  reminded  of  the 
prohibition  against  profits  in  the  use  of 
grant  funds  (45  CFR  74.705). 


/.  Instructions  for  Completing  the 
Application 

1.  Conieats  of  Application.  Each  copy 
of  the  application  must  contain  the 
following  items  in  the  order  listed: 

a.  Standard  Form  424  (page  1) 

b.  Project  Abstract  (page  2) 

c.  Part  II— Project  Approval 
Information  (page  3) 

d.  Part  III — Budget  Information  (pages 
4.5) 

e.  Part  IV— Project  Narrative  (pages  6 
and  following,  as  appropriate) 

f.  Part  V — Plans  and  Assurances 
(paginate  as  appropriate) 

g.  Application  Certification  for  Profit- 
Making  Organizations  (paginate  as 
appropriate) 

h.  Supporting  Documents  (if  any, 
paginate  as  appropriate) 

2.  Instructions  for  Preparing 
Application.  Prepare  your  application  in 
accordance  with  the  following 
instructions: 

a.  Standard  Form  424  (page  1).  Follow 
instructions  in  Appendix  B. 

b.  Project  Abstract  (page  2).  Self- 
explanatory. 

c.  Part  II — Project  Approval 
Information  (page  3).  Self-explanatory. 

d.  Part  III— Budget  Information  (pages 
4-5).  Follow  instructions  in  Appendix  B. 

e.  Part  IV— Project  Narrative  (pages  8 
and  following).  Instructions  for 
completing  the  project  narrative  are 
found  below. 

f.  Plans  and  Assurances 

(1)  HHS-SF  441,  Assurance  of 
Compliance,  Title  VI.  Civil  Rights  Act  of 
1964.  Self-explanatory. 

(2)  HHS-SF  641,  Assurance  of 
Compliance,  Sec.  504,  Rehabilitation  Act 
of  1973,  as  amended.  Self-explanatory. 

g.  Application  Certification  for  Profit- 
Making  Organizations.  Self-explanatory. 

h.  Supporting  Documentation 

Applicants  may  attach  only 
photocopies  (no  originals)  of  any 
additional  materials,  such  as  resumes, 
letters  of  support  or  agreement,  news 
clippings,  or  descriptions  of  the 
program's  participation  in  local.  State  or 
regional  coalitions  of  youth  service 
agencies,  which  would  give  further 
support  to  the  application.  Resumes 
must  be  limited  to  one  page. 

The  absolute  maximum  for  supporting 
documentation  is  10  pages,  exclusive  of 
letters  of  support  or  agreement. 
Documentation  which  ACYF  staff 
determines  to  be  excessive  will  not  be 
provided  to  the  independent  panel 
reviewers.  Applicants  may  include  as 
many  letters  of  support  or  agreement  as 
are  appropriate. 

Note:  Include  only  photocopies  of  the 
materials.  Do  not  use  separate  covers, 
binders,  clips,  tabs,  plastic  inserts. 


pages  with  pockets,  separately  botmd     _ 
brochures,  folded  maps  or  charts,  orany 
other  items  that  cannot  be  processed 
easily  on  a  photocopy  machine  with 
automatic  feed.  Do  not  bind,  clip,  or 
fasten  in  any  way  separate  subsections 
of  the  application,  including  supporting 
documentation. 

/.  Application  Submission 

To  be  considered  for  a  grant,  an 
applicant  must  submit  one  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments,  to 
the  application  receipt  point  specified 
below.  The  original  copy  of  the 
application  must  have  original 
signatures.  Each  copy  should  be  stapled 
(back  and  fi-ont)  in  the  upper  left  comer. 
All  copies  of  a  single  application  should 
be  submitted  in  a  single  package. 

Closing  Date  for  the  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  announcement 
is:  May  4. 1987.  AppUcations  must  be 
mailed  or  hand  delivered  to:  HHS/ 
Division  of  Grants  and  Contracts 
Management,  200  Independence 
Avenue,  SW..  Room  341-F,  Humphrey 
Building,  Washington.  DC  20201.  Attn: 
William  J.  McCarron.  HDS-87-ACYF/ 
RHYP. 

Deadline  for  Submission  af  Applications 

A.  Hand  delivered  applications  will 
be  accepted  during  the  normal  working 
hours  of  9K)0  a.m.  to  5:30  p.m.,  Monday 
through  Friday.  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

1.  Received  on  or  before  the  deadline 
date  at  the  above  address,  or 

2.  Sent  on  or  before  the  deadline  date, 
and  received  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process. 

(Applicants  are  cautioned  to  request  a 
legibly  dated  U.S.  Postal  Service 
postmark  or  to  obtain  a  legibly  dated 
receipt  from  a  conunercial  carrier  or  the 
U.S.  Postal  Service.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

B.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in 
paragraph  A  of  this  section  are 
considered  late  applications.  HDS  will 
notify  each  late  applicant  that  its 
application  will  not  be  considered  in  the 
ciurent  competition. 

C.  Extension  of  deadline.  HDS  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  Hoods  or 
hurricanes,  when  there  is  a  widespread 
disruption  of  the  mails  or  when  HDS 
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determines  an  extensioato  be  in  the 
best  interests  of  the  government 
However,  if  HDS  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

Part  IV.  Program  Nairative  and  Review 
Criteria  " 

Prepare  the  narrative  section  in 
accordance  with  theToUowing 
instructions,  using  the  same  captions 
andnumb(eringsyst6m.'Th€piogratn 
narrative  should  be  clear  and  concise, 
and  shouhl  not  exceed  25  Mr^e-spaoed 
pages  plus  sudi  necessary  attachments 
as  organization  charts,  resumes,  and 
letters  of  agreement  and  support.  The 
portion  of  any  program  narrative  that 
ACYF  staff  determine  as  «J(oee<Kng 
these  limits  will  not  be  preMnted  to  the 
independent  panel  reviewers. 

1.  Objectives  and  need  for  this 
assistance  (15  points). 

State  the  specific  objectives  and 
needs  adchcssed  by  the  project  in  terras 
of  its  significance  and  its  ai^icabilit^  to 
objectives  of  the  project.  Provide  a  "      ■ 
discussion-^  the  problem  or  area  -: 
addressed  by  the  proposal  and  indicate 
how  the  proposed  effort  will  impact  on 
it.  Indicate  goals  or  servics  objectives  of 
the  proposal.  Supporting  ddcum6ntation 
or  other  testimonials  from  concerned 
interests  other  than  the  applicant  may 
be  used.  Any  relevant  data  must  be 
summarized,  evaluated  and  related  to 
the  proposed  project 

2.  Results  or  benefits  expected    -'^■"^  ", 
(beneficial  impact)  (10  points). 

Identify  the  results  and  benefits— for 
target  groups  and  pro^ams-<-to  be 
derived  from  implementing  the  proposed 
project. 


3.  Approach  (project  implementation 
plan)  (35  points). 

Tasks  to  be  performed  (15  points) 
■  Provide  major  milestones  of  events 
and  activities  and  a  timetable  for 
completion,  including  the  time 
commitments  of  all  key  staff. 

Desiga  and  Methodology  [IS  p<M\b). 

Identify  the  specific  problem(s),  • 
issue(^.  and  ol^tives  of  the  proposal 
and  provide  a  detailed  discussion  of 
how  the  approach  provided  for  will 
accomplish  these  project  objectives.  The 
methodologr,  plan,  design,  or  other 
appropriate  techniqiies  to  be  used 
should  be  fully  described. 

EvaluQtion  (5  points). 

Wb^«  appropriate,  describe  in  detail 
die  evalttatioft  plans  and  procedures 
capable  of  measuring  the  degree  to 
which  project  objectives  have  been 
accomplished. 

A,  Geographic  location  (5  points). 

Give  the  precise  location  of  the 
project  or  area  to  be  served  by  the 
proposed  project  Maps  or  other  graphic 
aids  may  be  included. 

5.  Staffing  and  management  [20 
points). 

Staffing  Pattern  (5  points). 

Describe  the  staffing  pattern  for  the 
ptroposed  project  clearly  linking 
responsibilities  to  project  tasks  and 
specifying  the  contribution  to  be  made 
by  senior  staff. 

Competence  of  Staff  (10  points). 

Indicate  the  qualifications  of  the 
project  team,  the  variety  of  skills  to  be 
used,  relevant  experience,  educational 
background,  and  the  demonstrated 
ability  to  produce  final  results. 

Adequacy  of  Resources  (5  points). 


Specify  the  adequacy  of  the  facilities, 
resources  and  organizational  experience 
with  regard  to  the  tasks  of  the  proposed 
project 

6.  Budget  appropriateness  and 
reasonableness  (15  points). 

Budget  (10  points). 

Relate  die  proposed  budget  to  the 
level  of  effort  required  to  attain  project 
objectives.  Dononstrate  that  the 
project's  costs  are  reasonable  in  view  of 
the  anticipated  results. 

Assurances  (5  points). 

Discuss  collaborative  efforts  with 
other  agencies  or  organizations.  Written 
assurances  should  be  included  with  the 
application  if  available. 

(Catalog  pf  Federal  Domestic  Assistance 
Number  tZJBXi,  Runaway  and  Homeless 
Youth  Program) 
Dated:  February  12, 1967. 

Dodie  Uviogrtoo. 

Commissioner,  Administration  for  Children. 
Youth  and  Families. 

Approved:  Mardi  2. 1987. 

leaaKBUar. 

Assistant  Secretary-Designate  for  Human 
Developinent  Services. 

Appendix  A:  Forms  and  Assurances 
Appendix  B:  instructions  for  Applying  for 

Federal  Assistance  From  HDS  Programs 
Appendix  C  Program  Performance 

Standards:  National  Runaway 
'.>xr  Switchbeard Project  Description 
An>endix  D:  SUte  Single  PoinU  of  Contact 

(SPOC^ 
AppendU  E:  Regional  Youth  Contacts 
Appendix  F:  Coordinated  Networks 
Appendix  0:  Current  Multi-Year  Basic  Center 

Grantees 
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APPENDIX  A 
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PART  II 
PROJECT  APPROVAL  INFORMATION 


OMB  MO.  OMaooot 


Item  1 

Doea  thia  Matotanco  roquest  requir* 

SMI*,  local  rogional.  or  olhar  ptiortty  rating? 


Name  of  Governing  Body . 
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PART  III  •  BUDGET  MFORMATION 

SECTION  A  •  BUOQET  SUMMARY 

Grant  Program, 
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Of  AcuvKy 
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FadsiM 
CatatogNo. 
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New  or  Rawisad  Budget                       | 
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2. 

3. 

4. 

5.  TOTALS 

$ 

$ 

$ 

S 

% 

SECTION  B  •  MIOOET  CATEQ0RC8 

6.  Oliiact  Ctaas  CatagoriM 

-  Grant  Program,  Function  or  Activity                              | 
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SECTION  C  •  NOIM^DERAL  RESOURCES 

(b)  APPLICANT 

(c)  STATE 

MOTHER  SOURCES 

(e)  TOTALS 

e. 

$ 

$ 

$ 

$ 

9. 

10. 

11. 

12.  TOTALS 

% 

$ 

$ 

% 

SECTION  O-  FORECASTED  CASH  NEBS 

13.  Federal 

Total  tor  Isl  Year 

1st  Quarter 

2nd  Quarter 

3rd  Quarter 

4th  Quarter 

% 

t 

% 

S 

« 

14.  NorvFederal 

15.  TOTAL 

% 

S 

% 

$ 

S 

SECTION  E  •  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEB)EO  FOR  BALANCE  OF  THE  PROJECT 

(a)  Grant  Program 

FirrURE  FUNDINQ  PERIODS  (YEARS)                                  1 

(b)  FIRST 

(C)  SECOND 

(d)THIRO 

(^FOURTH 

16. 

$ 

$ 

$ 

$ 

17. 

18. 

19. 

20.  TOTALS 
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% 

s 

$ 

SECTION  F  •  OTHER  BUDGET  INFORMATION 

(AWsfh  AfMHtenal  Bhaals  M  tlsrawsr^ 

21.  Direct  Charges: 

22.  indirect  Charges: 

23.  Renuwfcs: 

PART  IV  PROGRAM  NARRATIVE  (Attach  par  InstnictiQn) 
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PARTV 
.    ,iA  -  ASSURANCES  I... 

■■■■;«■  ■_;"... 

The  Applicant  hereby  assures  and  certifies  that  it  will  comply  with  the  regulations,  policies,  guidelines 
and  requirements,  including  45  CFR  Part  74  and  0M8  Circulars  No.  A-102.  A-110  and  applicable  cost 
principles  (Circulars;  A-21.  "Educational  Institutions";  Ar87.  "Cost  Principles  for  State  and  Local  Govern- 
ments" and  A-122.  "Nonprofit  Organizations"),  as  they  relate  to  the  application,  acceptance  and  use 
of  Federal  hjnds  tor  this  Federally  assisted  project.  Also  the  applicant  assures  and  certifies  with  respect, 
to  the  grant  that: 


1 .  It  possesses  legal  authority  to  apply  for  the 
grant;  that  a  resolution,  motion  or  similar  ac- 
tion has  been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing  body, 
authorizing  the  filing  of  the  application,  in- 
cluding all  understandings  and  assurances 
contained  therein,  and  directing  and  authoriz- 
ing the  person  identified  as  the  official 
representative  of  the  applicant  to  act  in  con- 
nection with  the  application  and  to  provide 
such  additional  information  as  may  be 
required. 

2.  It  will  comply  wrth  Title  VI  of  the  Civil  Rights 
Act  of  1964  (P.L.  88-352)  and  in  accordance 
with  Title  VI  of  that  Act.  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  par- 
ticipation in,  t>e  denied  the  benefits  of,  or  t>e 
otherwise  subjected  to  discrimination  under 
any  program  or  activity  for  which  the  appli- 
cant receives  Federal  financial  assistance 
and  will  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

3.  It  will  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  use  2000d)  prohibiting 
employment  discrimination  where  (l)  the 
primary  purpose  of  a  grant  is  to  provide 
employment  or  (2)  discriminatory  emptoyment 
practices  will  result  in  unequal  treatment  of 
persons  who  are  or  should  be  benefiting  from 
the  grant-aided  activity. 

4.  It  will  comply  with  requirements  of  the  provi- 
sions of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of  1970 
(P.L.  91-646)  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced  as 
a  result  of  Federal  and  federally-assisted 
programs. 

5.  It  will  comply  with  the  provisions  of  the  Hatch 
Act  which  limit  the  political  activity  of  State 
and  local  government  employees. 


6.  It  will  comply  with  the  minimum  wage  and 
maximum  fwurs  provisions  of  the  Federal  Fair 
Labor  Standards  Act  (29  US.C.  201)  as  they 
apply  to  employees  of  institutions  of  higher 
education,  hospitals,  other  nonprofit  organi- 
zations, and  to  employees  of  State  and  local 
governments  who  are  not  employed  in  inte* 
gral  operations  in  areas  of  traditional  govern- 
mental functions. 

Head  Start.  Certification  of  Minimum  Wage: 
It  certifies  that  it  has  reviewed  the  salary  struc- 
tures and  wages  for  all  positions  and  certifies 
that  persons  employed  in  carrying  out  this 
program  shall  not  receive  compensation  at  a 
rate  which  is  (a)  in  excess  of  the  average  rate 
of  compensation  paid  in  ttw  area  to  persons 
providing  substantially  comparable  services; 
or  (b)  less  than  the  minimum  wage  rate  pre- 
scribed in  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938.  Documentation  of  the 
methods  by  which  it  established  wage  scales 
is  available  in  their  files  for  review  by  audit 
and  HDS  personnel. 

7.  It  will  establish  safeguards  to  prohibit 
emptoyees  from  using  their  positions  for  a 
purpose  that  is  or  gives  tt>e  appearance  of 
being  motivated  by  a  desire  for  private  gain 
tor  themselves  or  others,  particularly  those 
with  whom  they  have  family,  business,  or 
other  ties. 

8.  It  will  give  the  sponsoring  agency  or  the 
Comptrollef  General  through  any  authorized 
representative  ttie  access  to  and  the  right  to 
examine  all  records,  books,  papers,  or 
documents  related  to  the  grant,  including  the 
records  of  contractors  and  subcontractors 
performing  under  tfie  grant. 

9.  It  will  comply  with  all  requirements  imposed 
by  the  Federal  sponsoring  agency  concerning 
special  requirements  of  law,  program  require- 
ments, and  other  administrative  requirements. 


10.  It  will  insure  thai  the  facililies  under  Its  owner- 
ship, lease  or  eupervision  wMeh  shaH  be 
utilized  in  ttte  acoomplialwiMnl  ol  tHe  project 
are  not  Hsted  on  the  En^ronmental  Protec- 
tion Agency's  (EPA)  Net  o(  VIolaling  Facilities 
and  that  N  wiN  notify  the  Federal  grantor 
agency  of  the  receipt  of  any  communication 
from  the  Director  of  the  EPA  Office  of  Federal 
Activities  indicating  that  a  facility  to  be  used 
in  the  profect  is  under  cortsideratton  fbr  listing 
by  the  EPA. 

The  phrase  "Federal  financial  assistance"  includes 
any  form  of  toan,  grant,  guaranty,  insurance  pay- 
ment, rebate,  subsidy,  disaster  assistance  loan  or 
graiM,  or  any  other  tomi  of  direct  or  indirect  Federal 
assistance. 

11.  It  will  coR^  with  the  (food  inauranoe  pur- 
chase requiremants  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Ad  of  t973.  Public 
Uw  93-234. 87  Slat.  97S.  approved  Decem- 
ber 31.  1976.  Section  102(^  requires,  on  and 
after  Merch  2. 1975.  the  purcttase  of  flood  in- 
surance in  communities  where  such  insur- 
ance is  available  as  a  condMion  for  the  receipt 
of  any  Federal  firtancial  assistance  for  con- 
strtiction  or  acquisition  purposes  for  use  in 
any  area  that  has  been  Identified  by  the 
Secretary  of  ttte  Department  of  Housing  and 
Urban  Devtfopment  as  an  area  having  spe- 
cial flood  hazards. 

12.  It  will  assist  the  Federal  grantor  agency  in  its 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Ad  of  1866  as  amended 
(16  U.S.C.  470).  Executive  Order  1 1693.  and 
the  Archeologicai  and  Historic  Preservation 
Ad  of  1966  (16  U.S.C.  4690-1  et  seq.)  by 
(a)  consulting  with  the  Stato  Historic  Preser- 
vation Officer  on  the  oorKiud  of  investiga- 
tions, as  necessary,  to  identify  properties 
listed  in  or  etigibie  for  inclusion  in  the  National 
Register  of  Historic  Places  that  are  subjed  to 
adverse  effects  (see  36  CFR  Part  800.8)  by 
the  grantee's  activity  and  notifying  the 
Federal  grantor  agency  of  the  existence  of 
any  such  properties,  and  t>y  (b)  complying 
with  all  requirements  established  by  the 
Federal  grantor  agency  to  avoid  or  mitigate 
adverse  effects  upon  such  properties. 

13.  Applicants  lor  the  Administratton  for  Native 
Americana  Programs,  hereby  certify  in  ac- 
eoRtene  with  45  CFR  1336.53.  that  the  finan- 
cial assistance  provided  by  the  Office  of 
Human  Development  Services  for  the  speci- 


fied activities  to  be  performed  under  this  pro- 
gram. wW  be  in  addition  to.  and  not  in 
substitution  for,  comparable  activities  pro- 
vided without  Federal  assistance. 

14.  It  win  comply  writh  the  Age  Discrimination  Ad 
Of  1975  enacted  as  an  amendment  to  tite 
Older  Americans  Ad  (Pub.  L.  94-135).  which 
provides  that:  140  person  in  the  United  States 
shall,  on  the  basis  of  age  be  excluded  from 
participation  in.  be  denied  the  benefits  of.  or 
be  sul^eded  to  dtocrimination  under,  any  pro- 
gram or  activity  for  which  the  applicant 
receives  Federal  financial  assistance. 

15.  It  will  comply  with  Sedioa  504  of  the  Rehabil- 
itation Ad  of  1973.  as  amended  (29  U.S.C. 
794).  aH  requirements  imposed  by  the  appli- 
cabie  HHS  regulation  (45  C.F.R.  Part  84).  and 
ail  guidelinet  and  intorpratations  issued  pur- 
suarM  thereto,  which  proMbtts  discrimination 
on  the  basis  of  handicap  in  programs  and  ac- 
tivities rsceiving  Federal  financial  assistance. 

16.  It  wiH  comply  wtth  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681 .  et  seq.) 
whtoh  prohibits  discrimination  on  the  basis  of 
sex  in  education  programs  and  adivitias  re- 
ceiving Federal  finandai  assistance  (whether 
or  not  the  programs  or  adh/ities  are  offered 
or  sponsored  by  an  educational  institution). 

17.  K  wW  comply  with  Pub.  L  93-348  as  imple- 
menied  by  Part  46  of  TMe  45  (45  CFR  46. 42 
use.  2891)  regarding  the  protection  of 
humen  subjects  involved  in  research,  devel- 
opment and  related  activities  supported  by 
the  grant. 

18.  It  will  comply  with  the  equal  opportunity 
clause  prescribed  by  Executive  Order  1 1246. 
as  amended,  aitd  will  require  that  its  sut>- 
recipients  indude  the  clause  in  aH  construc- 
tion contracts  and  subcontracts  which  have 
or  are  expected  to  have  an  aggregate  value 
within  a  l2-month  period  exceeding  $10,000, 
in  accordance  with  Department  of  Labor  regu- 
lations at  41  CFR  Part  60. 

19.  It  win  indude,  artd  win  require  that  its  sut>re- 
dpients  include,  the  provision  set  forth  in  29 
CFR  5.5(c)  pertaining  to  overtime  and  unpaid 
wages  in  arty  nortexempt  nonconstrudion 
centred  which  involves  the  employment  of 
mechwiics  and  laborers  Cmduding  watchman, 
guards,  apprantioas.  and  trainees)  if  the  qpn- 
b-ad  exceeds  $2,600. 
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Appendix  B — InstnictioiM  for  Applyiog 
for  Federal  Assistance  From  HDS 
Programs 

Introduction 

Use  of  Forms 

The  forms  included  in  this  "kit"  shall 
be  used  to  apply  for  all  new 
discretionary  grants  and  cooperative 
agreements  awarded  by  the  Office  of 
Human  Development  Services.  They 
shall  also  be  used  to  request 
supplemental  assistance,  proposed 
changes  or  amendments,  and  request 
continuation  or  refunding  for  previously 
approved  grants  or  cooperative 
agreements  from  the  Office  of  Human 
Development  Services.  An  original  and 
two  copies  of  the  forms  should  be 
submitted  to  the  responsible  grants 
management  office.  If  an  item  cannot  be 
answered  or  does  not  appear  to  be 
related  or  relevant  to  the  assistance 
required,  write  "NA"  for  not  applicable. 

Applications 

Applicants  for  new  awards  and 
competing  continuations  are  required  to 
submit  a  complete  application  which 
consists  of  Part  I  (SF-424]  through  Part 
V.  Applicants  for  new  projects  must 
include  completed  Standard  Forms  441, 
Civil  Rights  Assurance,  and  HHS-641, 
Rehabilitation  Act  Assurance. 
Applicants  for  additional  funding  (such 
as  a  non-competing  continuation  or 
supplemental  grant)  or  amendments  to  a 
previously  submitted  application  should 
include  only  affected  pages.  Previously 
submitted  pages  whose  information  is 
still  current  need  not  be  resubmitted. 
Additionally,  applicants  for  certain  HDS 
programs  may  be  subject  to  Executive 
Order  12372,  Intergovermental  Review 
of  Federal  Programs  (see  Attachments  1 
and  2).  These  applicants  must  follow  the 
instructions  provided  relative  to 
Executive  Order  12372  coverage  where 
appropriate,  as  listed  on  page  11. 

Submission  of  Applicants 

(1)  Non-competing  Continuation 
Grants — AppUcants  for  continuation 
grants  must  submit  these  forms  not  later 
than  90  days  prior  to  the  budget  period 
end  date. 

(2)  New  Projects  and  Competing 
Continuations — Applicants  for 
Assistance  to  support  new  projects  or 
for  competing  continuations  should  refer 
to  program  announcements  for 
information  regarding  deadline  dates  for 
submission  of  forms. 

Section  I 

Applicants  shall  complete  all  items  in 
Section  I.  If  an  item  is  not  applicable, 
write  "NA".  If  additional  space  is 


needed,  insert  an  asterisk  (*)  and  use 
Section  IV.  An  explanation  follows  for 
each  item. 

Item 

1.  Mark  appropriate  box. 
Preapplication  and  application  are 
described  in  OMB  Circular  A-102  and 
HDS  program  instructions.  Use  of  the 
SF-424  as  a  Notice  of  Intent  is  a  State 
option.  HDS  does  not  require  Notice  of 
Intent. 

2a.  Applicant'i  own  control  number,  if 
desired. 
2b.  Date  application  is  signed. 
3a.  For  a  program  covered  by 
Executive  Order  12372,  enter  the  number 
assigned,  if  any,  by  the  State  Single 
Point  of  Contact.  Applications  submitted 
to  OHDS  must  contain  this  identifier,  if 
provided  by  the  State  Single  Point  of 
Contact.  Note:  Item  22  of  this  form  must 
be  completed  for  programs  covered  by 
E.0. 12372. 

3b.  Date  identifier  is  assigned  by 
State. 

4a.-4h.  Enter  legal  name  of  applicant/ 
recipient,  name  of  primary 
organizational  unit  which  will  undertake 
the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  person  who  can 
provide  further  information  about  this 
request. 

IF  THE  PAYEE  WILL  BE  OTHER 
THAN  THE  APPUCANT,  ENTER  IN 
THE  REMARKS  SECTION  "PAYEE". 
THE  PAYEES  NAME,  DEPARTMENT 
OR  DIVISION.  COMPLETE  ADDRESS 
AND  EMPLOYER  IDENTIFICATION 
NUMBER  AND  DHHS  ENTITY 
NUMBER. 

If  an  individual's  name  and/or  title  is 
desired  on  the  payment  instrument,  the 
name/or  title  of  the  designated 
individual  must  be  specified. 

5.  Enter  Employer  Identification 
Number  of  applicant  as  assigned  by  the 
Internal  Revenue  Service.  If  the 
applicant  organization  has  been 
assigned  a  DHHS  Entity  Number 
consisting  of  the  IRS  employer 
identification  number  prefixed  by  "1" 
and  suffixed  by  a  two-digit  number, 
enter  the  full  Entity  Number.  If  applicant 
has  other  grants  with  DHHS  and  has 
been  assigned  a  Paye  Identification 
Number,  enter  PIN  in  parenthesis  (    ) 
beside  employer  identification  number. 

6a.  Enter  the  Catalog  of  Federal 
Domestic  Assistance  number  assigned 
to  program  under  which  assistance  is 
requested.  If  more  than  one  program 
(e.g.,  joint  fimding]  check  "multiple"  and 
explain  in  Section  IV,  remarks.  If 
unknown,  cite  Public  Law  or  U.S.  Code. 

6b.  Enter  the  program  title  from 
Catalog  of  Federal  Domestic  Assistance. 
Abbreviate  if  necessary. 


7.  Enter  title  and  appropriate 
description  of  project.  For  Notification 
of  Intent,  contimw  in  Section  IV  if 
necessary  to  convey  proper  description. 
If  project  aff^ects  particular  sites  as,  for 
example,  construction  of  real  property 
projects,  attach  a  map  showing  the 
project  location. 

8.  Enter  appropriate  letter  to  designate 
grantee  type — "City"  includes  town, 
township  or  other  municipality.  If  the 
grantee  is  other  than  that  listed,  specify 
type  on  "Other"  line  e.g..  Council  of 
Governments.  Note:  Non-profit 
organizations  which  have  not  previously 
received  HDS  program  support  must 
submit  proof  of  nonprofit  status. 

9.  Enter  Governmental  unit  where 
significant  and  meaningful  impact  could 
be  observed.  List  only  largest  unit  or 
units  affected,  such  as  State,  county,  or 
city.  If  entire  unit  it  affected,  list  it 
rather  than  subunits. 

10.  Identify  estimated  number  of 
persons  directly  benefiting  from  project, 
as  described  in  the  program  narrative. 

11.  All  applicants  for  new.  competing 
continuation  and  non-competing 
continuation  grants  should  enter  the 
letter  "A".  And  applicants  for 
supplemental  grant  funding  should  enter 
the  letter  "B".  For  proposed  changes  or 
amendments,  enter  "E". 

12.  Enter  amount  requested  or  to  be 
contributed  during  the  initial  funding/ 
budget  period  by  each  contributor. 
Where  allowable  the  value  of  in-kind 
contributions  should  be  included.  If  the 
action  is  a  change  in  dollar  amount  of 
existing  grant  (a  revision  or 
augumentation),  indicate  only  the 
amoimt  of  the  change.  For  decreases, 
enclose  the  amount  in  parentheses.  If 
both  basic  and  supplemental  amounts 
are  included,  breakout  in  Section  IV.  For 
multiple  program  funding  use  totals  and 
show  program  breakdowns  in  remarks. 
Item  definition:  12a,  amount  requested 
from  Federal  Government;  12b,  amount 
from  local  government,  if  applicant  is 
not  a  local  government;  12e,  amount 
from  any  o^er  sources,  explain  in 
Section  IV. 

13a.  Self  explanatory.  Enter  the 
appropriate  Congressional  District 
number(s).  If  the  State  has  only  one 
Congressional  District,  enter  "at  large". 

13b.  Enter  the  district(s)  where  most 
of  the  actual  work  will  be  accomplished. 
If  city-wide  or  State-wide  covering 
several  districts,  write  "city-wide"  or 
"State-wide". 

14.  Enter  appropriate  letter. 
Definitions  are: 

A.  New.  A  submittal  for  the  first  time 
for  a  new  project  or  project  period 
(includes  competing  continuations). 
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B.  Renewal.  Not  applicable  to  HDS 
grant  programs. 

C.  Revision.  A  modificadon  to  project 
after  the  initial  funding/budget  period 
and  within  the  approved  project  period. 

D.  Continuation.  Support  for  a  non- 
competing  continuation  project  after  the 
initial  funding/budget  period  and  within 
the  approved  project  period. 

E.  Augumentation.  (Referred  to 
elsewhere  in  these  instructions  and  in 
other  HDS  publications  as  a 
"supplemental").  An  application  for 
additional  fluids  for  a  project  previously 
awarded  funds  in  the  same  funding/ 
budget  period.  Project  nature  and  scope 
unchanged. 

15.  Enter  approximate  date  project  is 
expected  to  begin.  If  initial  budget 
period  is  other  than  12  months,  explain 
in  Part  IV. 

16.  Enter  estimated  number  of  months 
to  complete  project  after  Federal  funds 
are  available. 

17.  Complete  only  for  revisions  (item 
14C),  or  augumentations  (Supplements) 
(Item  14E). 

18.  Date  application/preapplication 
must  be  submitted  to  HDS  in  order  to  be 
eligible  for  funding  consideration. 

19.  Name  and  address  of  the  Federal 
agency  to  which  this  request  is 
addressed.  Indicate  as  clearly  as 
possible  the  name  of  the  office  to  which 
the  application  will  be  delivered. 

20.  Enter  existing  HDS  award  number 
from  item  3  of  the  Notice  of  Financial 
Assistance  Awarded  if  this  is  not  a  new 
request  and  directly  relates  to  a 
previous  Federal  action.  Otherwise 
write  "NA". 

21.  Check  appropriate  box  as  to 
whether  Section  IV  of  form  contains 
remarks  and/or  additional  remarks  are 
attached. 

Section  II 

Applicants  will  always  complete 
either  item  22a  or  22b  and  items  23a  and 
23b.  An  explanation  follows  for  each 
item. 

22a.  Complete  if  application  is  subject 
to  Executive  Order  12372  (State  review 
and  comment).  Note:  All  written 
comments  submitted  by  or  through  the 
State  Contact  must  be  attached,  if 
available.  Applicants  are  advised  of  the 
delay  of  funding  near  the  end  of  the 
fiscal  year,  if  a  timely  notification  to  the 
State  Contact  is  not  made,  i 

22b.  Check  if  application  is  not  subject 
to  E.0. 12372. 

23a.  Name  and  title  of  authorized 
representative  of  legal  applicant. 

23b.  Self  explanatory.  Note:  The 
authorized  representative  signature 
cannot  be  signed  by  designee. 


Note.  Applicant  Completes  Only 
Sections  I  and  II.  Section  III  is 
Completed  by  Federal  Agencies. 

Instructions  for  Completion  of  Part  II 

Negative  answers  will  not  require  an 
explanation  unless  the  responsible  HDS 
program  office  requests  more 
information  at  a  later  date.  All 
"Yes"answers  must  be  explained  on  a 
separate  page  in  accordance  with  these 
instructions. 

Item  1 — Provide  the  name  of  the 
governing  body  establishing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project  If  the  priority  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  2 — Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  documentation 
of  status  or  approval.  If  the  clearance  is 
not  available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  3 — Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  the  approval  has  not  been  received, 
state  approximately  when  it  will  be 
obtained.  If  the  application  is  covered 
by  Executive  Order  12372.  this  item 
should  be  completed. 

Item  4 — Show  whether  the  approved 
comprehensive  plan  is  State,  local  or 
regional;  or,  if  none,  of  these,  explain  the 
scope  of  the  plan.  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan. 
If  the  plain  is  not  available,  explain  why. 

Item  5— Show  the  population  residing 
or  working  on  the  Federal  installation 
who  will  benefit  from  this  project 
(Federally  recognized  Indian 
reservations  are  not  "Federal 
Installations"). 

Item  6 — Show  the  percentage  of  the 
project  woric  that  will  be  conducted  on 
Federally-owned  land  or  leased  land. 
Give  the  name  of  the  Federal 
installation  and  its  location. 

Item  7 — Briefly  describe  the  possible 
beneficial  and/or  harmful  effect  on  the 
environment  because  of  the  proposed 
project.  If  an  adverse  environmental 
effect  is  anticipated,  explain  what  action 
will  be  taken  to  minimize  it 

Item  8 — State  the  number  of 
individuals,  families,  businesses,  or 
farms  this  project  will  displace.  Federal 
agencies  will  provide  separate 
instructions,  if  additional  data  is 
needed. 

Item  9 — Show  the  Catalog  of  Federal 
Domestic  Assistance  number,  the 
program  number,  the  type  of  assistance, 
the  status,  the  amount  of  each  project 
where  there  is  related  previous,  pending 
or  anticipated  assistance  from  another 
funding  source.  If  this  application  is  for 


a  non-oompeting  continuation,  a 
supplement  or  a  revision,  do  not  refer  to 
the  prior  or  current  HDS  award. 

Instructions  for  Completion  of  Part  III 

This  form  is  designed  so  that 
application  can  be  made  for  funds  to 
support  one  or  more  functions  or 
activities.  Generally,  HHS  funded 
programs  do  not  require  a  breakdown 
by  function  or  activity.  Therefore,  only 
Line  1  need  be  completed.  However, 
Head  Start  funded  by  the 
Administration  for  Children,  Youth  and 
Families  requires  that  activities 
commonly  identiiied  by  program 
accounts  be  displayed  separately  on 
individual  lines  (Lines  1-4  under  Section 
A  and  Columns  1-4  under  Section  B). 

Since  HDS  programs  award  funds  to 
support  activities  for  budget  periods 
which  are  generally  12  months  in 
duration.  Section  A.  B,  C,  and  D  must 
provide  budget  information  for  the 
requested  budget  period.  Section  E 
should  reflect  the  need  for  Federal 
Assistance  in  subsequent  budget 
periods. 

Applicants  for  research  grants  are  not 
required  to  complete  information  items 
related  to  non-Federal  share.  Rather, 
research  cost  sharing  shall  be  negotiated 
separately  with  the  funding  office. 

Section  A — Budget  Summary 

Lines  1-4 

Col.  (a):  For  applications  pertaining  to 
a  single  grant  program  and  not  requiring 
a  functional  activity  or  program  account 
breakout  enter  on  Line  1  under  Column 
(a)  the  Federal  Domestic  Assistance 
Catalog  program  title  (See  attached 
listing).  For  "Head  Start",  enter  the 
activities  (program  accounts]  name  for 
which  funds  are  being  requested  on 
separate  lines. 

Col.  (b):  Enter  appropriate  Catalog  of 
Federal  Domestic  Assistance  number. 
For  "Head  Start",  enter  the  activities 
(program  accounts)  number  for  which 
fimds  are  being  requested  on  separate 
lines. 

Col.  {c)-(g):  For  new  applications, 
leave  Columns  (c)  and  (d)  blank.  For 
each  line  entry,  enter  in  Columns  (e),  (f), 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  first  budget 
period. 

For  non-competing,  or  competing 
continuation  applications,  enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  current 
budget  period.  Enter  in  columns  (e),  (f), 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  new  budget 
period.  (Column  (g)  should  equal  the 
total  of  Column  (e)  and  Column  (f).) 
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For  augumentation  (supplenenfs)  and 
changes  U>  existing  grants,  leave 
Columns  (c)  and  (d)  blank  and  enter  in 
Columns  (e)  and  (f)  the  amount  of 
increase  or  decrease  of  Federal  and  non- 
Federal  funds,  88  appropriate.  Enter  in 
Column  (g)  tfie  new  total  budgeted 
amount  (Federal  and  non-Federal) 
which  inclndes  the  preriously 
authotlied  total  budgeted  amounts  for 
the  cnrrent  budget  period  phis  or  minus, 
as  appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amoimt(s)  in 
Column  (g)  should  not  equal  the  sum  of 
the  amounts  in  Cohnnns  (e)  and  (f). 

Enter  the  total  for  all  columns 
completed. 

Section  B — Budget  Categories 
Cohnnn  1-6 

In  the  Column  heading  (1)  through  (4), 
enter  the  same  titles  of  the  grant 
programs  and/or  pro-am  accounts 
shown  on  Lines  1  through  4.  Column  (a). 
Section  A.  For  each  grant  program  or 
activity  (program  account)  enter  in 
Columns  (1)  through  (4)  enter  the  total 
requirements  for  Federal  funds  by  object 
class  categories  and  enter  total  in 
Column  5. 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in 
Sub-part  Q  of  45  CFR  Part  74  and  the 
HDS  Grants  Administration  Manual. 

Personnel — Line  6a:  Enter  the  total 
cost  of  salaries  and  wages  of  appUcant/ 
grantee  staff.  Do  not  include  costs  of 
consultants  or  personnd  costs  of 
delegate  agencies.  (See  Section  F,  Line 
21,  for  additional  requirements). 

Fringe  Benefits— Line  6b:  Enter  the 
total  costs  of  fringe  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate.  Provide  break-down  of 
amounts  and  percentages  that  comprise 
fringe  benefit  costs,  such  as  health 
insurance.  FJ.GA.,  returement  insurance, 
etc. 

Travel — Line  6c:  Enter  total  costs  of 
out-of-town  travel  (travel  requiring  per 
diem)  for  employees  of  the  project.  Do 
not  enter  costs  for  coiuoltant's  travel  or 
local  transportation.  I¥ovide 
justification  for  reqtisted  travel  costs. 
(See  Line  6h  and  Section  F,  Line  21,  for 
additional  instmcttons.) 

Equipment — Line  6d:  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  'Tqnipment"  means  an 
article  of  tangible  personal  property 
having  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  nnit.  An  applicant  may  use  its 
own  definition  of  equipment,  provided 
that  such  a  definition  would  at  least 
include  all  tangible  personal  property  as 
defined  in  the  preceding  sentence.  (See 


Section  P.,  Line  21  for  additional 
requirements.) 

Supplies — Line  6e:  Enter  the  total 
costs  of  all  tangible  personal  property 
(supplies)  other  tlian  that  included  on 
lineOd. 

Contractucd—Liae  ^:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.],  and.  (2) 
contracts  agreements  with  secondary 
recipient  organizations  including 
delegate  agencies.  Also  inclade  any 
contracts  with  organizations  for  the 
provision  of  technical  assistance.  Do  not 
include  payments  to  individuals  on  this 
line.  Attach  a  list  of  contractors 
indicating  the  name  of  the  organization: 
the  purpose  of  the  contract;  statement 
(scope)  of  work;  period  of  performance; 
and  the  estimated  doUar  amount  of  the 
award.  If  the  name  of  contractor,  scope 
of  work  and  estimated  total  is  not 
available  or  has  not  been  negotiated, 
inlcude  in  Line  h,  "Other".  (Note: 
Whenever  the  applicant/grantee  must 
submit  sections  A  and  B  of  Part  Ifl, 
Budget  Section,  completed  for  each 
delegated  agency  by  agency  title,  along 
with  the  required  supporting  information 
referenced  in  the  applic^e 
instructions.  The  totel  cost  of  all  such 
agencies  wiU  be  part  of  the  amount 
shown  on  Line  6(f).  Provide  back-up 
documentation  identifying  name  of 
contractor,  purpose  of  contract  and 
major  cost  elements. 

Construction — Line  6g:  Enter  the  costs 
of  alterations  or  renovation.  Provide 
narrative  justification  and  break-down 
of  costs.  New  construction  is 
unallowable. 

Other— Line  6h:  Enter  the  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (noncontractaal).  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use,  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  developoient  costs. 

Total  Direct  Charges— Lines  6L  Show 
the  totals  of  Line  a(a)  through  6(h). 

Indirect  Charges— Line  ^:  Enter  the 
total  amount  of  indirect  costs.  If  no 
indirect  costs  are  requested  enter 
"none".  This  line  should  be  used  only 
when  the  applicant  (except  local 
governments)  has  an  indirect  cost  rate 
approved  by  the  Department  of  Health 
and  Human  Services.  Applicant  should 
enclose  a  copy  of  the  current  negotiated 


agreement.  Local  governments  shall 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments,  the  reimbursement  of 
indirect  costs  will  be  limited  to  the 
lesser  of  actual  indirect  costs  of  8 
percent  of  the  anoant  allowed  for  direct 
costs  exclusive  of  any  equipment 
chaiges.  rental  oi  space,  tuition  and 
fees,  post-doctoral  trainiag  allowances, 
contractual  items,  and  alteratioo  and 
renovations.  It  shoid  be  noted  that  when 
an  indirect  cost  rote  is  requested,  those 
costs  included  in  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
costs  tothegraaL 

Total— Line  6k:  Enter  the  amounts  of 
Lines  6(i)  and  6(j).  For  all  new  competing 
and  non-competing  continuation 
applications,  the  total  amoont  shown  in 
Column  (5),  Line  6(k),  should  be  the 
same  as  the  amoont  shown  in  Section  A, 
Column  (e).  line  5. 

For  all  supplements  or  changes,  the 
total  of  the  amount  shown  in  Colnmns 
(1)  throng  (4)  should  equal  the  amount 
shown  in  section  A,  line  5(e).  The 
amount  shown  in  Cotumn  (S)  should 
include  the  cunulative  total  of  the 
previously  approved  Federal  share  for 
the  current  budget  period  phis  or  minus, 
as  appropriate,  the  increase  or  decrease 
of  Federal  funds. 

Program  Income — Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project.  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 
Show  the  nature  and  source  of  income, 
in  the  program  narrative  statement. 

Section  C — Non-Federal  Resources 

Line  8-11:  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  to 
support  the  project  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution,  and 
whether  it  is  in  cash  or  in-kind.  If  in- 
kind  is  allowable  and  included,  show 
the  basis  for  computation  including: 

(1)  Numbers  and  types  of  volunteers 
and  rates  at  which  their  services  are 
valued; 

(2)  Valuation  of  donated  space  (use 
only),  including  number  of  square  feet 
and  value  assigned  per  square  foot;  and 

(3)  Determination  of  depreciation  or 
use  allowance  for  grantee-owned  space; 
[include  statement  specifying  whether 
space  was  purchased  or  constructed, 
totally  or  in  part  with  federal  funds  for 
items  (2)  and  (3)). 

(4)  Type  and  value  of  other  in-kind 
contributions  expected. 
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Column  (a):  Enter  the  program  title  or 
activities  (program  accounts)  as  in 
Column  (a)  Section  A. 

Column  (b):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made  by 
the  applicant. 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant  State  agency. 

Column  (d):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e):  Enter  the  totals  of 
Columns  (b),  (c),  and  (d). 

Line  12 — Enter  total  of  each  of 
Columns  (b)  through  (e).  The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  on  Line  5,  Column  (f).  Section  A. 

Section  D — Forecasted  Cash  Needs 

Line  13 — Enter  the  amount  of  Federal 
cash  needed  for  this  grant,  by  quarter, 
during  the  budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  budget  period. 

Line  75-^nter  the  totals  of  amounts 
on  Line  13  and  14. 

Section  E-^udget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Projects 

Line  16-19— Eniet  in  Column  (a)  the 
same  program  title  or  activities  (program 
accounts]  as  in  Column  (a)  Section  A. 
For  new  or  competing  continuation  or 
non-competing  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
budget  periods  (usually  in  years).  Do  not 
enter  current  year  budget  amount;  enter 
second,  third,  fourth,  and  fifth  year 
budget  estimate  needs.  This  Section 
need  not  be  completed  for  Headstart 
applicants  with  indefinite  project 
periods  or  for  revisions  or  supplements 
for  the  current  budget  period  which  do 
not  increase  the  general  level  of  support. 

Line  20 — Enter  the  totals  of  each  of 
the  Columns  (b)  through  (e). 

Section  F — Other  Budget  Information 

Line  21 — Use  this  space  to  fully 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowabilify, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  HDS 
program  office.  Budget  items  which 
require  identification  and  justification 
shall  include,  but  not  be  limited  to,  the 
following: 


1.  Salary  amounts  and  percentage  of 
time  workied  for  those  key  individuals 
who  are  identified  in  the  project 
narrative. 

2.  Travel  requiring  per  diem  and 
foreign  travel,  number  of  trips  traveled, 
destinations,  length  of  stay, 
transportation  cost,  subsistence 
allowance,  purpose  of  trip. 

3.  A  list  of  all  equipment  (See  Part  IB, 
Section  B,  Line  6d)  and  estimated  cost  of 
each  item  to  be  purchased.  Need  for 
equipment  must  be  supported  in 
program  narrative. 

4.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

5.  Other  group  and  major  categories, 
e.g.,  consultants,  local  transportation, 
space  rental,  training  allowances,  staff 
training,  computer  equipment  etc. 
Provide  a  complete  breakdown  of  all 
costs  that  make  up  this  category. 

Line  22— Enter  the  type  of  indirect 
cost  rate  (provisional,  final,  fibced  or 
predetermined)  that  will  be  in  effect 
during  the  funding  p«iod,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied,  and  the  total  indirect  expense. 
Also,  enter  the  date  HDS  approved  the 
rate,  where  ai^licable.  Attach  a  copy  of 
rate  agreement. 

Line  23— Provide  any  other 
explanation  required  or  deemed 
necessary. 

Attachment  1 — Executive  Order  12372 
Coverage 

1.  General 

Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs,"  provides  for  the  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance.  Certain  applicants  for  HDS 
grants  must  compfy  with  the  provisions 
of  E.0. 12372  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  The 
following  table  provides  a  Usting  of  all 
HDS  assistance  programs  identified  by 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA),  and  shows  those 
programs  and  activities  which  are 
covered  by  E.0. 12372  and  those  whidi 
are  exempt  from  coverage. 

Federally  recognized  Indian  Tribes 
are  exempt  from  the  provisions  and 
requirements  of  E.0. 12372  (see  46  FR 
29196  dated  June  24, 1983). 

States  design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  certain  Federal 
programs.  States  adopting  a  review 
process  under  the  E.O.  have  designated 
a  State  official  or  organization  to  act  as 


the  State's  "Single  Point  of  C(»tact" 
(SPOC]  for  sending  official  State 
recommendations  to  HDS.  Applicants 
with  projects  subject  to  E.0. 12372 
review  must  adhere  to  the  requirements 
of  their  State  processes. 

2.  Procedures  for  New  and  Competing 
Continuation  Applications 

E.0. 12372  requires  applicants  for  new 
and  competing  continuation  grants  and 
cooperative  a^eements  to  coordinate 
their  plans  at  the  State  and  local  levels 
throii^  the  State  K>OC  Names  and 
addresses  of  the  State  SPOC  are  listed 
in  the  Federal  Register  announcement 
soliciting  applications  or  in  the 
api^ication  kit.  A  current  listing  can  also 
be  obtained  frtim  the  regional  or 
headquarters  grants  management  office. 
Potential  applicants  should  contact  their 
State  SPOC  at  the  earliest  feasible  time 
and  notify  them  of  their  intent  to  apply 
for  Federal  assistance.  Many  State 
offices  have  their  own  notification  forms 
and  instructions,  and  applicants  should 
obtain  this  material  direcUy  bora  them. 

AppUcations  covered  by  E.0. 12372 
must  show  E.0. 12372  certification  in 
Hem  22  on  Standard  Form  424.  HDS  wrill 
notify  the  State  SPOC  of  any  application 
covered  by  E.0. 12372  that  does  not 
indicate  that  the  State  contact  has  had 
an  opportunify  to  review  it  Therefore, 
failure  to  notify  the  State  of  the 
proposed  application  to  HDS  may  result 
in  a  delay  of  funding. 

State  SPOC  offices  have  sixfy  (60) 
days  after  the  HDS  deadline  date  for  the 
receipt  of  applications  in  which  to 
review  and  resolve  problems  with  the 
applicant  and  submit  comments  to  HDS. 

5.  Procedures  for  Non-Competing 
Continuation  Applications 

Applicants  for  non-competing 
continuations  of  awards  covered  by  E.O. 
12372  must  contact  the  State  SPOC 
regarding  their  application  at  the 
earUest  possible  time.  Applications 
submitted  to  HDS  must  show  the  E.O. 
12372  certification  in  Item  22  on  the 
Standard  Form  424.  HDS  will  notify  the 
State  SPOC  of  the  receipt  of  any 
covered  program  appUcation  which  has 
no  indication  that  the  State  process  has 
had  an  opportunity  for  review. 

The  closing  date  for  submission  of 
State  comments  is  thirfy  (30)  days  after 
the  deadline  date  for  receipt  of 
apphcations.  Applicants  are  advised  to 
make  clear  to  the  SPOC  tiiat  they  are 
applying  for  a  non-competing 
continuation  award  with  a  thirfy  day 
rather  than  a  sixty  (60)  day  review 
period. 
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an  ewenttri  eleaent  to  the  opwation  of 
its  funded  pisfeeto.  ThersfiDre.  a* 
validation  visits  arennde.  Itm  ngional 
ACYF  specfalM  and/or  staff  from  (In 
OfRoe  oHP  Fiscal  Operations  will  also 
review  the  project's  finandd 
management  activities. 

inrSB  views  thew  program 
perfimnance  standuds  as  constfiating 
the  mhiimom  stmdnils  to  which  its 
fonded  protects  shodd  conform.  The 
primary  assumption  imdeilyins  tfie 
program  perfonnance  standuos  t»  that 
the  service  and  administrative 
componmits  which  are  encompassed 
within  thne  standards  are  integral  (but 
not  sufBdent  in  themselves)  to  a 
program  of  services  which  effectively 
addresses  tha  crisis  and  long-term  needs 
of  ranaway  and  homeless  youth  and 
their  teriUes. 

The  psogpaa  parfatHMnee  standards 
(and  the  Propam  Parfaanaaoe 
Standards  Setf-AsssssmsBl  loatnnant) 
are  daaifDsd  to  aerve  as  a 
deveh^tmental  taol.  and  aie  to  be 
employed  by  both  the  pn^ect  staff  and 
the  rational  ACYF  staff  speotallsts  ia 
identifying  those  service  and 
administrative  components  and 
activities  of  indtvidnal  pnriects  which 
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AppewlixC 

The  program  perfocraanee  standards 
establiahttd  by  the  Bveen  for  ita  landed 
centers  relate  to  tte  awtiiuda  and 
processes  by  which  <m  needs  of 
rrmaway  and  hoodeas  yoath  and  their 
families  ne  being  met,  es  opposed  to  the 
outcome  of  the  services  provided  on  the 
clients  served.  The  program 
perfonnance  standards,  and  the  related 
criteria  and  indicators,  as  initiaHy 
published  in  Mai  eh  1977,  were 
developed  by  the  Boreaa  throng  a 
functional  analysis  of  the  service  and 
administrative  components  of  the 
runaway  youth  projects,  and  were 
revised  based  upon  dw  comments  and 
feedback  provided  by  the  FY  1875 
funded  prefects;  they  have  sabseqoently 
been  fwthei  revised,  based  npon  the 
experience  oi  the  Biveau  and  its  fbnded 
centers  in  their  implementation.  The 
standards  relate  to  the  basic  program 
components  enumerated  in  Section  317 
of  the  Runaway  and  Homeless  Youth 
Act  and  as  further  detailed  in  the 
Regalations  and  Pfogtain  Gaidance 
governing  the  implementation  of  the  Act 

The  tenns  "pn^^ram  performance 
standard,"  "criterion,"  and  "Indicators" 
are  used  throughout  both  the  instrmnent 
and  the  instructions.  These  terms  are 
defined  as  follows: 


Program  Performance  Standard:  The 
general  principle  against  which  a 
judgment  can  he  iMda  to  detannlne 
whether  a  service  or  an  adminisUatlte 
component  has  achieved  a  particular 
level  of  attainment 

Criterion:  A  specific  dhnenshm  or 
aspect  of  a  piogtam  perfonnance 
standard  which  helpa  to  deffaie  mat 
standard  and  which  is  amenable  to 
direct  observation  or  measurement 

Indicator  The  specific  documentation 
which  dewuitstiatea  wfacflier  a  criterion 
(or  an  aspect  of  a  erftstioB)  is  being  met 
and  thereby  the  extent  to  which  a 
specific  aspect  of  a  standard  ia  being 
met 

Fourteen  program  performance 
standarda,  with  lelatad  criteria,  are 
estaUished  by  the  Boreaa  for  the 
projects  funded  nnder  the  Runaway  and 
Homeless  Youth  Act  ^^ne  of  mese 
standards  relate  to  service  components 
(outreach,  individual  intake  process, 
temporary  shelter,  individual  and  group 
counseling,  family  counsding,  service 
linkages,  aftercare  services,  recreational 
programs,  and  case  dispoaitton.  and  five 
to  administrative  functions  or  activities 
(staffing  and  staff  deverapment  ]routh 
participation,  individual  cnent  files, 
ongoing  project  planning,  and  board  of 
directors/advisory  body). 

Althov^  fiscal  management  is  not 
included  as  a  program  performance 
standard,  it  is  viewed  by  FYSB  as  being 
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actioB  on  the  part  af  stall  or  teoogh  the 
provlsiaa  of  external  tedinica> 
assistance. 

//.  Program  Performance  Standards  and 
Criteria 

Tha  foUowhig  oonstitote  the  pragmn 
perfoimance  standards  and  ortteria 
eatablished  by  die  Buraan  far  ite  funded 
centers.  Bach  atandard  ia  nnmbcred.  and 
each  diterion  is  Uated  after  a  kiwer  caae 
letter. 

1.  Outreach 

Tha  project  skaH  oondoBt  ootreadi 
efforts  directed  towards  comnnBity 
ageacies.  youth  and  p«enta. 

2.  Individual  bitake  Ptocess 

The  project  shall  conduct  an 
individual  intake  process  with  each 
youth  seeking  services  from  the  project 
The  indhridual  intak*  proosas  shall 
provide  for: 

a.  Direct  access  to  project  services  on 
a  2t4iour  basis. 

b.  The  identification  of  the  emergency 
service  needs  of  each  youth  and  the 
provision  of  the  appropriate  services 
either  directly  or  throu^  referrals  to 
community  agencies  and  individuals. 

c.  An  explanation  of  the  services 
whidi  are  available  and  the 
requirements  for  participation,  and  the 
securing  of  a  voluntary  commitment 
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from  each  youth  to  participate  in  project 
services  prior  to  admitting  tfie  youth  into 
the  project. 

d.  The  recording  of  basic  background 
information  on  each  youth  admitted  into 
the  project 

e.  The  assignment  of  primary 
responsibility  to  one  staff  member  for 
coordinating  the  services  provided  to 
each  youth. 

f.  The  contact  of  the  parent(s)  or  legal 
guardian  of  each  youth  provided 
temporary  shelter  within  the  timeframe 
established  by  State  law  or,  in  the 
absence  of  State  requirements, 
preferably  vrithin  24  but  withhi  no  more 
than  72  hours  following  the  youth's 
admission  into  the  project 

3.  Temporary  Shelter 

The  project  shall  provide  temporary 
shelter  and  food  to  each  youth  admitted 
into  the  project  and  requesting  such 
services. 

a.  Each  facility  in  which  temporary 
shelter  is  provided  shall  be  in 
comphance  with  State  and  local 
licensing  requirements. 

b.  Each  facility  in  which  temporary 
shelter  is  provided  Shall  aoconnnodate 
no  more  than  20  youth  at  any  given  time. 

c.  Temporary  shelter  shall  normally 
not  be  provided  for  a  period  exceeding 
two  weeks  during  a  given  stay  at  the 
project. 

d.  Each  facility  in  which  temporary 
shelter  is  provided  shell  make  at  least 
two  meals  per  day  availaMa  to  youth 
served  on  a  temporary  shelter  basis. 

e.  At  least  one  adult  shall  be  on  the 
premises  whenever  youth  are  using  the 
temporary  shelter  facility. 

4.  Individual  and  Group  Counseling 

The  project  shall  provide  individual 
and/or  group  counseling  to  each  youth 
admitted  into  the  project 

a.  Individual  and/or  group  counseling 
shall  be  available  daily  to  each  youth 
admitted  into  the  project  on  a  temporary 
shelter  basis  and  requesting  such 
counseling. 

b.  Individual  and/or  group  counseling 
shall  be  available  to  each  youth 
admitted  into  the  project  on  a  non- 
residential basis  and  requesting  such 
counseling. 

c.  Individual  and/or  group  counseling 
shall  be  provided  by  qualified  staff. 

5.  Family  Counseling 

The  project  shall  make  family 
counseling  available  to  each  parent  or 
legal  guardian  and  youth  admitted  into 
the  project. 

a.  Family  counseling  shall  be  provided 
to  each  parent  or  legal  guardian  and 
youth  admitted  into  the  project  and 
requesting  such  services. 


b.  The  family  counseling  shall  be 
provided  by  qualified  staff. 

6.  Servioe  Linkages 

The  project  shall  establish  and 
maintain  linkages  with  community 
agencies  and  Individuals  for  the 
prtTVifllon  of  those  services  which  are 
required  by  youth  and/or  their  families 
but  which  are  not  provided  directly  by 
the  centers. 

a.  Arrangements  shall  be  made  writh 
community  agencies  and  individuals  for 
the  provision  of  alternative  living 
arrangements,  medical  services, 
psychological  and/or  psychiatric 
services,  and  the  other  assistance 
required  by  youth  admitted  into  the 
project  and/or  by  their  fiamilies  vdiich 
are  not  provided  directly  by  the  project. 

b.  Specific  efforts  shall  be  conducted 
by  the  project  directed  toward 
establishing  woridng  relationships  with 
law  enforcement  and  other  juvenile 
justice  system  personnel. 

7.  Aftercare  Services 

The  project  riiall  provide  a  continuity 
of  services  to  all  youth  served  on  a 
temporary  shelter  basis  and/or  their 
families  following  the  termination  of 
sudi  temporary  shelter  both  directly  and 
through  referrals  to  other  agencies  and 
individuals. 

&  Recreational  Program 

The  project  shall  provide  a 
recreetkmal-leieura  time  schedule  of 
activities  for  youth  admitted  to  the 
project  for  residential  care. 

9.  Case  Disposition 

Hie  project  shall  determine,  on  an 
individual  case  basis,  the  disposition  of 
each  youth  provided  temporary  ^Iter. 
and  shall  assure  the  safe  arrival  of  each 
youth  home  or  to  an  alternative  living 
arrangement 

a.  To  the  extent  feasible,  the  project 
shall  provide  for  the  active  involvement 
of  the  youth,  the  parent(8)  or  legal 
guardian,  and  the  staff  in  determining 
what  living  arrangement  constitute  the 
best  interest  of  each  vouth. 

b.  The  project  shall  assure  the  safe 
arrival  of  each  youth  home  or  to  an 
alternative  living  arrangement  following 
the  termination  of  the  crisis  services 
provided  by  the  project,  by  arranging  for 
the  transportation  of  the  youth  if  he/she 
will  be  residing  within  the  area  served 
by  the  project;  or  by  arranging  for  the 
meeting  and  local  transportation  of  the 
youth  at  his/her  destination  if  he/she 
will  be  residing  beyond  the  area  served 
by  the  project. 

c.  The  project  shall  verify  the  arrival 
of  each  youth  who  is  not  accompanied 
home  or  to  an  alternative  living 


arrangement  by  the  parent(s)  or  legal 
guardian,  project  staff  or  other  agency 
staff  within  12  hours  after  his/her 
scheduled  arrival  at  his/her  destination. 

10.  Staffing  and  Staff  Development 

Bach  center  is  required  to  develop  and 
maintain  a  plan  for  staffing  end  staff 
development. 

a.  The  project  shall  operate  under  an 
affirmative  action  plan. 

b.  The  project  shall  maintam  a  written 
staffing  irian  which  indicates  the  number 
of  paid  and  volunteer  staff  in  each  job 
category. 

c.  The  project  shall  maintain  a  written 
job  description  for  each  paid  and 
volimteer  staff  function  which  describes 
both  die  major  tasks  to  be  performed 
and  the  qualifications  required. 

d.  The  project  shall  provide  training  to 
all  paid  and  volunteer  staff  (including 
youth]  in  both  the  procedures  employed 
by  the  project  and  in  specific  skill  areas 
as  determhied  by  the  project. 

e.  The  project  riiall  evaluate  die 
performance  of  each  paid  and  volunteer 
staff  member  on  a  regular  basia. 

f.  Case  supervision  sessions,  involving 
relevant  project  staff,  shall  be  conducted 
at  least  weekly  to  review  current  cases 
and  the  t3^s  of  coimseling  and  other 
services  which  are  being  provided. 

11.  Youth  Participation 

The  center  shall  actively  involve 
youth  in  the  design  and  detrveiy  of  die 
services  provided  by  the  project. 

a.  Youth  shall  be  involved  in  the 
ongoing  plaiming  efforts  conducted  by 
the  project. 

b.  Youth  shall  be  involved  in  the 
delivery  of  the  services  provided  by  the 
project 

12.  Individual  CUent  Files 

The  project  shall  maintain  an 
individual  file  on  each  youth  admitted 
into  the  project. 

a.  The  cbent  file  maintained  on  eadi 
youth  shall,  at  a  minimum,  indude  an 
intake  form  which  minimally  contains 
the  basic  background  information 
required  by  FYSB;  counseling  notations; 
information  on  the  services  provided 
both  directly  and  through  referrals  to 
community  agendes  and  individuals; 
disposition  data;  and,  as  applicable,  any 
follow-up  and  evaluation  data  which  are 
compiled  by  the  center. 

b.  The  file  on  each  client  shall  be 
maintained  by  the  project  in  a  secure 
place  and  shall  not  be  disclosed  without 
the  written  permission  of  the  dient  and 
his/her  parent(s)  or  legal  guardian 
except  to  project  staff!,  to  the  funding 
agency(ie8)  and  its  (their)  contractor(s), 
and  to  a  court  involved  in  the 
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disposition  of  criminal  diarges  against 
the  youth. 

13.  Ongoing  Center  Planning 

The  center  shall  develop  a  written 
plan  at  least  annually. 

a.  At  least  annually,  the  project  shall 
review  the  crisis  counseling,  temporary 
shelter,  and  aftercare  needs  of  the  youth 
in  the  area  served  by  the  center  and  the 
existing  services  wMch  are  available  to 
meet  these  needs. 

h.  The  project  shall  conduct  an 
ongoing  evaluation  of  the  impact  of  its 
services  on  the  youth  and  families  it 
serves. 

c.  At  least  annually,  the  project  shall 
review  and  revise,  as  appropriate,  its 
goals,  objectives,  and  activiti'is  based 
upon  the  data  generated  through  both 
the  review  of  youth  needs  and  existing 
services  (13a)  and  the  follow-up 
evaluations  (13b). 

d.  The  project's  planning  process  shall 
be  open  to  all  paid  and  volunteer  staff, 
youth,  and  members  of  the  Board  of 
Directors  and/or  Advisory  Body. 

14.  Board  of  Directors/Advisory  Body 
(Optional) 

It  is  strongly  recommended  that  the 
centers  have  a  Board  of  Directors  or 
Advisory  Bodv. 

a.  The  membership  of  the  project's 
Board  of  Directors  or  Advisory  Body 
shall  be  composed  of  a  representative 
cross-section  of  the  community, 
including  youth,  parents,  and  agency 
representatives. 

b.  Training  shall  be  provided  to  the 
Board  of  Directors  or  Advisory  Body 
designed  to  orient  the  members  to  the 
goals,  objectives,  and  activities  of  the 
project. 

c.  The  Board  of  Directors  or  Advisory 
Body  shall  review  and  approve  the 
overall  goals,  objectives,  and  activities 
of  the  project  including  the  written  plan 
developed  under  13. 

///.  National  Runaway  Switchboard 
Project  Description 

The  National  Runaway  Switchboard/ 
National  Communication  System  is  a 
confidential  telephone  information, 
referral  and  counseling  service  to 
runaway  and  otherwise  homeless  youth 
and  their  families  in  the  United  States, 
including  Alaska  and  Hawaii.  It  is  also 
an  invaluable  technical  resource  to 
assist  youth-serving  agencies  in 
delivering  more  effective  services  by 
facilitating  communication  among 
service  providers  about  specific  cases. 
In  essence,  the  National 
Communications  System  is  designed  to 
provide  a  neutral  and  available  channel 
of  communication  between  runaway 
and  homeless  youth  and  their  famihes 


and  to  refer  runaway  and  otherwise 
homeless  youth  and  their  families  to  the 
appropriate  agency  for  assistance  with 
their  immediate  crisis  as  well  as 
working  toward  resolving  their 
problems.  The  National  Runaway 
Switchboard  (NRS)  has  become  a  major 
conduit  for  the  reunification  of  runaway 
youth  and  their  famiUes.  Also  for  the 
past  year,  the  NRS  has  served  as  the 
National  Youth  Suicide  Hotline, 
providing  crisis  intervention  counseling 
and  referral  services  to  youth  and  their 
families. 

The  significant  reasons  for  the 
development  of  the  NRS  are:  (1)  the 
interstate  nature  of  the  runaway  and 
homeless  youth  problem,  and  (2)  the 
increased  vulnerability  of  youth  to 
various  forms  of  exploitation  when  they 
are  away  from  home  and/or  in 
unfamiliar  environments. 

Approximately  2.28  million  youth 
have  been  served  by  NRS  from  1975  to 
the  present.  The  current  grant  to  operate 
NRS  is  held  by  Metro  Help,  Inc.,  2210  N. 
Halsted,  Chicago,  Dlinois  60614;  Baulkus 
C.  Heard.  Executive  Director  telephone: 
(312)  8aO-«860. 

AppendU  D— £xaculiv«  Order  12372— SUte 
Sin^  Points  of  Cootact 

Alabawa 

Mrs.  Donna ).  Snowden.  SPOC.  Alabama 
State  ClearingliouM,  Alabama  Department  of 
Economic  and  Community  Affairs,  3465 
Norman  Bridge  Road.  Post  Office  Box  2939. 
Montgomeiy.  Alabama  36105-0939,  Tel.  (205) 
284-6905. 

Alaska 

None. 
Arizona 

Department  of  Commerce.  State  of  Arizona. 

Note:  Correspondence  &  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to:  Janice  Dunn.  Attn: 
Arizona  State  Clearinghouse.  1700  West 
Washington,  Fourth  Floor,  Phoenix.  Arizona 
85007,  Tel.  (602)  255-5004. 

Arkansas 

State  Clearinghouse,  Office  of 
Intergovernmental  Services,  Department  of 
Finance  and  Administration,  P.O.  Box  3278, 
Uttle  Rock.  Arkansas  72203.  Tel.  (501)  371- 
1074. 

California 

Office  of  Planning  and  Research,  1400 
Tenth  Street,  Sacramento,  California  95814. 
Tel.  (916)  323-748a 

Colorado 

State  Clearinghouse,  Division  of  Local 
Government.  1313  Sherman  Street.  Rm.  520, 
Denver,  Colorado  80203,  Tel.  (303)  886-2156. 

Connecticut 

Gary  E.  King,  Under  Secretary, 
Comprehensive  Planning  Division.  OfTice  of 


PoUcy  and  Management,  Hartford. 
Connecticut  06106-4459. 

Note:  Correspondence  ft  questions 
concerning  this  States  E.0. 12372  process 
should  be  directed  to:  intergovernmental 
Review  Coordinator,  Comprehensive 
Plaiming  Division.  Office  of  Policy  and 
Management.  80  Washington  Street.  Hartford. 
Connecticut  06106-4459,  Tel.  (203)  566-3410. 

Delaware 

Executive  Department.  Thomas  Collins 
Building,  Dover,  Delaware  19903,  Attn: 
Francine  Booth,  Tel  (302)  736-4204. 

Florida 

Ron  Fahs,  Executive  Office  of  the 
Governor.  Office  of  Planning  and  Budgeting. 
The  Capitol,  Tallahassee,  Florida  32301.  Tel. 
(904)  488-8114. 

Georgia 

Charies  H.  Badger.  Administrator.  Georgia 
State  Clearinghouse.  270  Washington  Street 
S.W..  Atlanta.  Georgia  30334.  Tel.  (404)  656- 
3855. 

Hawaii 

Kent  M.  Keith,  Director.  Department  of 
Planning  and  Economic  Development,  P.O. 
Box  2359,  Honolulu,  Hawaii  96804. 

For  Information  Contact:  Hawaii  State 
Clearinghouse.  Tel.  (808)  548-^016  or  546- 
3065. 

Idaho 
None. 

Illinois 

Tom  Berkshire.  Office  of  the  Governor, 
State  of  Illinois.  Springfield.  Illinois  62706. 
Tel.  (217)  782-8639. 

Indiana 

Mr.  Alexander  |.  Ingram.  Deputy  Dirctor. 
State  Budget  Agency.  212  State  House, 
Indianapolis,  Indiana  46204.  Tel.  (317)  232- 
5604. 

Iowa 

Office  for  Planning  and  Programming. 
Capitol  Annex.  523  East  12th  Street.  Des 
Moines,  Iowa  50319.  Tel.  (515)  281-3864. 

Kansas 

Martin  Kennedy.  Intergovernmental 
Liaison.  Department  of  Administration, 
Division  of  Budget.  Room  152-E.  State  Capitol 
Building.  Topeka,  Kansas  66612,  Tel.  (913) 
296-2436. 

Kentucky 

Kentucky  State  Clearinghouse.  2nd  Floor, 
Capital  Plaza  Tower,  Frankfort.  Kentucky 
40601.  Tel.  (502)  564-2382. 

Louisiana 

Mr.  Ferguson  Brew.  Assistant  Secretary 
and  SPOC.  Dept.  of  Urban  ft  Community 
Affairs.  Office  of  State  Clearinghouse.  P.O. 
Box  94455.  Capitol  Station.  Baton  Rouge, 
Louisiana  70804.  Tel.  (504)  925-3725. 

Maine  ' 

State  Planning  Office.  Attn: 
Intergovernmental  Review  Process/Hal 


Federal  Register  /  Vol.  52,  No.  54  /  Friday.  March  20.  1967  /  Noticp.s 


Federal  Regiater  /  VoL  62.  No.  54  /  Friday,  Mardi  20.  1967  /  Noticea 


9829 


KimbaL  State  House  Station  #38.  Augusta. 
Maine  04333.  TeL  {207)  28»-91S4. 

Maryland 

Guy  W.  Hager.  Oirecttn'.  Maryland  Slate 
Clearinghotise  for  IntergoveTMnenlal 
Assistance.  Department  of  State  Planning. 
301  West  Preston  Street  Baltimore.  Maryland 
21201-2365.  TeL  ^301)  225-4490. 

Massachutetts 

Executive  Office  of  Communities  end 
Devek>pment  Attn:  Beverly  Boyle,  100 
Cambridge  Street.  Rm.904.  Boston, 
Massachusetts  02202.  Tel.  (617)  727-3253. 

Michigan 

Michelyn  Pasteur.  Director.  Local 
Development  Services.  Department  of 
Commerce.  P.O.  Box  30225,  Lansing,  Michigan 
46909,  Tel.  (517)  373-353a 

Minnesota 

Maurice  D.  Chandler,  Intergovernmental 
Review,  Minnesota  State  Planning  Agency, 
Room  101.  Capitol  Square  BirikHnigrSt  Paul 
Minnesota  55101,  TeL  (612)  296-2571. 

Mississippi 

Office  of  Federal  State  Programs, 
Department  of  Planniiig  and  Roiiey.  2000 
Walter  SiHers  BIdg..  SOO  High  Street,  fadkson, 
Mississippi  30202. 

For  Infonaation  Contact:  Mr.  Marian 
Bauciun.  Department  of  Planning  and  Potky, 
Tel.  (601)  35»-315a 

Missouri 

Lois  Pohl,  Coordinator,  Missouri  Federal 
Assistance  Clearinghouse.  Office  of 
Administration.  Division  of  General  Services, 
P.O.  Box  809.  Room  760  Truman  Building, 
fefferson  City.  Missouri  66102.  TeL  (314)  761- 
4634. 

Montana 

Sue  Heath.  Intargovenunental  Review 
Clearinghouse,  c/o  Office  of  the  Lieutenant 
Governor,  Capitol  Station.  Helena.  Xlentana 
59620,  Tel.  (406)  444-5522. 

Nebraska 

None. 

Nevada 

Ms.  lean  Ford,  Director.  Nevada  Office  of 
Community  Services,  Capitol  Complex. 
Carson  City.  Nevada  BBnO,  Tel.  (702)  666- 
4420. 

Note:  Correspondence  A  questions 
concerning  this  State's  RO.  12372  process 
should  be  directed  to:  )ohn  Walker, 
Clearinghouse  Coordinator,  Tel.  (702)  886- 
4420. 

New  Hampshire 

David  G.  Scott,  Actinf  Director.  New 
Hampshire  Office  of  State  Planning.  2Vb 
Beacon  Street  Coooord.  New  Hampshire 
03301.  Tel.  (609)  271-2156. 

New/ersey 

Mr.  Barry  Skokowski.  Director.  Division  of 
Local  Government  Services,  Department  of 
CommanUy  Affairs.  CN  603. 863  West  State 
Street.  Tyenton.  New  Jersey  Oi626-0803.  TeL 
(609)  292-6613. 


Note:  Correspondence  ft  questions 
concerning  this  State's  EO.  12372  process 
should  be  directed  to:  Nelson  S.  Sihcr.  State 
Review  l^ucess.  Division  of  Local 
Government  Services^-CN  803.  Tienlon.  New 
Jersey  06625-0803,  Tel.  (609)  292-9025. 

New  Mexico 

Peter  C.  Pence.  Director.  Deperlmeni  of 
Finance  and  Administration.  Management 
and  Contracts  Review  Div^  Clearinghaiise 
Bureau.  Rooos  424.  State  CapitoL  SanU  Fe. 
New  Mexico  87503.  Tel.  (806)  827-3886. 

Afeiv  York 

Director  of  the  Budget  New  York  State. 

Note:  Correspondence  ft  questions 
conceraiog  the  State's  E.0. 12872  process 
should  be  directed  to:  New  York  State 
Clearinghouse.  Division  of  the  Budget,  Stale 
Capitol.  Albany.  New  York  12224.  TeL  (916) 
474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett  Director.  State 
Clearinghouse.  Department  of 
Administration.  116  West  Jones  Street 
Raleigh.  North  Carolina  27611,  Tel.  (919)  733- 
4131. 

NorthDokata 

Office  of  Inteigovemmental  Asslstaace. 
Office  of  Management  and  Budget  14tfa  Floor, 
State  Capitol,  Bismarck.  North  Dakota  S8S05, 
TeL  (701)  224-2094. 

OAio 

State  dearinghouse,  OfRce  of  Budget  and 
Management  90  East  Broad  Street 
Columbus,  Ohio  43215. 

For  bifonnation  Contact:  Mr.  Leonard  E. 
Roberts.  Deputy  Director.  TeL  (6M)  4a6-0890. 

Oklahoma 

Don  Strain,  Oklahoma  Department  of 
Commerce,  Office  of  Federal  Assistance 
Management  6601  Broadway  Extension. 
Oklahoma  City,  Oklahoma  73116,  Tel.  (405) 
643-9770. 

Oregon 

Inleigovenunental  Relations  Division.  State 
Clearii^ouse,  Attn:  Delores  Streeter. 
Executive  Buiklaag.  166  Cottage  Street  Nf.. 
Salem.  Oregon  973ia  Tel.  (503)  373-1906. 

Pennsylvania 

Lataie  A  Heltebridle.  Special  Assistant 
Peniuylvania  Inteigovemmental  CoundL 
P.O.  Box  11880.  Hanisbuig.  PennsyWania 
17106.  TeL  (717)  783-3700 

Rhode  Island 

Daniel  W.  Varin,  Chief,  Rhode  Island 
Statewide  Plamiing  Program.  289  Meirose 
Street  Providence,  Rhode  Island  02007.  Tel. 
(401)  277-2656. 

Note:  Questions  ft  correapondeacc 
concerning  this  State's  review  process  should 
be  directed  to:  Mr.  Michael  T.  Marfeo. 
Review  Coordinalor. 

South  Carolina 

Danny  L  Cromer.  Grant  Services,  (MRce  of 
the  Governor.  U05  Fendletoa  Street  Rm.  477. 
Columbia.  South  Carolina  28201.  TaL  (603) 
734-043S. 


South  Dakota 

Janie  Beeman.  State  Clearin^iouse 
Coordinator,  Stale  Government  Operations. 
Second  iHoor.  Capitol  Building.  Pierra.  South 
Dakota  57501.  Tel.  (605)  773-3681. 

Tennessee 

Tennessee  State  Hanning  Office.  1800 
James  K.  Polk  Building.  505  Deaderick  Street 
Nashville.  Tennessee  37219.  Tel.  (615)  741- 
1676. 

Texas 

Bob  McPherson.  State  Planning  Director. 
Office  of  the  Governor.  P.O.  Box  13S61. 
Capitol  Station.  Austin.  Texas  78711. 

Note:  Questions  concerning  this  State's 
review  process  should  be  directed  to: 
Intergovernmental  Relations  Division,  TeL 
(512)  463-177a 

Utah 

Dale  Hatch,  Director.  Office  of  Plaiming 
and  Budget  State  of  UUh.  116  Slate  Capitol 
Building.  Salt  Lake  Oty.  Utah  64114.  Tel.  (801) 
533-5245. 

Vermont 

State  Planning  Office.  Attn:  Bemie  lohnsoa 
Pavilion  Office  Building.  106  State  Street 
Montpelier,  Vermont  05602.  Tel.  (602)  828- 
3326. 

Virginia 

Shawn  McNamara.  Department  of  Housing 
and  Community  Development  206  North  4th 
Street  Richmond.  Virginia  23210.  TeL  (804) 
786-4474. 

Washington 

Washington  Department  of  Community 
Development  Attn:  Washington 
Intergovernmental  Review  Process.  Ninth  and 
Columbia  Buikhng.  CMympia.  Washington 
96504-4151.  Tel.  (206)  986-l24a 

West  Virginia 

Mr.  Fred  Cudip.  Director,  CoauDonity 
Devdopment  Division.  Governor's  OfRce  of 
Community  and  Industrial  Development 
Building  #a  Rm.  553,  Cbarleeton,  West 
Viiginia  2S305,  Tel.  (304)  346-4010. 

Wisconsin 

Secretary  Doris  J.  Hanson.  Wiaconsin 
Department  of  Administration,  101  South 
Webstei^-GBF  2.  P.O.  Box  7864,  Madison. 
Wisconsin  53707-7864.  TeL  (808)  206-1741. 

Note:  Correspondence  and  questions 
concerning  Ibis  State's  E.0. 12372  process 
should  be  directed  to:  Thomas  Krauskopf, 
Federal-State  Relations  Coordinator, 
Wisconsin  Department  of  Admimstration. 
P.O.  Box  7664.  Madison.  Wiscenaia  63707- 
7864.  TeL  (806)  266-6349. 

Wyoming 

Wyoming  State  Clearinghouse.  State 
Planning  Coordinator's  Office.  Capitol 
BuiMing.  Cheyenne.  Wyooang  62002.  TeL 
<307)  777-7574. 

Virgin  Islands 

Toys  Andrew.  Federal  Program 
Coordinator,  Office  of  the  Governor,  The 
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Virgin  Islands  of  the  United  Stales.  Charlotte 
Amalie.  St.  Thomas  00601.  Tel.  (800)  774-6517. 

District  of  Columbia 

Lovetta  Davis.  D.C.  State  Single  Point  of 
Contact  for  E.0. 12372.  Executive  Office  of 
the  Mayor.  Office  of  Intergovernmental 
Relations.  Rm.  416.  District  Building.  1350 
Pennsylvania  Avenue  N.W.,  Washington. 
DC.  20004,  Tel.  (202)  727-6285. 

Puerto  Rico 

Ms.  Patricia  G.  Custodio,  P.E.,  Chairman. 
Puerto  Rico  Planning  Board.  Minillas 
Government  Center.  P.O.  Box  41119.  San 
Juan.  Puerto  Rico  00940-4965,  Tel.  (809)  727- 


Norihern  Mariana  Islands 

Planning  and  Budget  Office,  OfTice  of  the 
Governor,  Saipan,  CM  96950. 

American  Samoa 

None. 

Guam 

Guam  State  Clearinghouse,  Office  of  the 
Lieutenant  Governor.  P.O.  Box  2950.  Agana, 
Guam  98910. 

Appendix  E 

Region  I:  Sue  Rosen,  Office  of  Human 
Development  Services,  John  P.  Kennedy 
Federal  Building,  Room  2011,  Boston, 
Massachusetts  02203  (CT,  MA.  ME.  NH.  RI, 
VT),  (617)  565-1144 

Region  II:  Matt  Schottenfeld,  Office  of  Human 
Development  Services,  26  Federal  Plaza, 
Room  4149,  New  York,  NY  10278  (NJ,  NY. 
PR,  VI),  (212)  264-2974 

Region  III:  David  Lett,  Office  of  Human 
Development  Services,  3535  Market  Street, 
Post  Office  Box  13714,  Philadelphia,  PA 
19101  (DC,  DE,  MD,  PA.  VA,  WV),  (215) 
596-1224 

Region  IV:  Viola  Brown,  OfTice  of  Human 
Development  Services,  101  Marietta  Tower, 
Suite  903.  Atlanta.  GA  30323  (AL,  FL,  GA, 
KY,  MS.  NC,  SC.  TN),  (404)  221-2128 

Region  V:  Katie  Williams,  Office  of  Human 
Development  Services,  300  South  Wacker 
Drive,  Chicago.  IL  60606  (IL.  IN,  MI,  MN, 
OH.  WI),  (312)  886-5368 

Region  VI:  Eddie  Falcone,  OfTice  of  Human 
Development  Services.  1200  Main  Tower, 
20th  Floor,  Dallas,  TX  75202  (AR,  LA,  NM, 
OK.  TX),  (214)  767-6596 

Region  VII:  Steve  Nash,  Office  of  Human 
Development  Services,  Federal  Office 
Building.  Room  384,  601  East  12th  Street, 
Kansas  City,  MO  84108  (lA,  KS,  MO,  NE), 
(617)  758-5401 

Region  VIII:  )uan  Cordova,  Office  of  Human 
Development  Services,  Federal  Office 
Building,  1961  Stout  Street,  gth  Floor, 
Denver,  CO  80294  (CO,  MT,  ND,  SO,  UT, 
WY),  (303)  844-3106 

Region  IX:  Ray  Myrick.  Office  of  Human 
Development  Services,  SO  United  Nations 
Plaza.  San  Francisco,  CA  94102  (AZ,  CA. 
HI,  NV,  American  Samoa,  Guam,  Northern 
Mariana  Islands,  Marshall  Islands, 
Federated  States  of  Micronesia,  Palau), 
(415)  556-6178 

Region  X:  Lee  Koenig,  Office  of  Human 
Development  Services,  2901  Third  Avenue, 
Mail  Stop  503,  Seattle,  WA  98121  (AK,  ID, 
OR,  WA),  (206)  442-0851 


Appendix  F 

Region  I:  Nancy  Jackson,  Massachusetts 
Committee  for  Children  and  Youth,  14 
Beacon  Street.  Suite  706,  Bostoa  MA  02108. 
(617)  742-8555 

Region  II:  Margo  Hirsch,  Empire  State 
Coalition.  666  Broadway,  8th  Floor,  New 
York.  NY  10012,  (212)  674-2121 

Region  III:  Paul  G.  Rosenfew,  Mid-Atlantic 
Association  for  Runaway  Youth.  300 
Cathedral  Street.  Suite  lOa  Baltimore.  MD 
21201,  (301)  539-1848 

Region  IV:  Gail  L  Kurtz,  Southeastern 
Network  of  Runaway  Youth,  337  South 
Milledge  Ave..  Suite  209,  Athens.  GA  30605, 
(404)  354-4568 

Region  V:  Denis  Murstein,  Youth  Network 
Council  of  Chicago,  Inc.,  506  South  Wabash 
Avenue.  Suite  520.  Chicago,  IL  60605,  (312) 
427-2710 

Region  VI:  Theresa  Andreas,  Southwest 
Network  of  Youth  Services,  Inc.,  P.O.  Box 
6503,  Austin  TX  78762,  (512)  478-6676 

Region  VU:  Jack  McClure,  M.I.N.K.:  A 
Network  for  Runaway  and  Homeless 
Youth,  P.O.  Box  14403,  Parkview,  MO 
64152.  (816)  741-5638 

Region  VIII:  Linda  Wood,  Mountain  Plains 
Youth  Network,  1424  W.  Century  Ave., 
Suite  101,  Bismarck,  ND  58501,  (701)  255- 
7229 

Region  IX:  Nancy  Sefcik.  Western  States 
Youth  Services,  1722  J  Street,  Suite  11, 
Sacramento,  CA  95814,  (918)  447-7164 

Region  X:  Ginger  Baggett,  Northwest  Network 
of  Runaway  and  Youth  Services,  1307  W. 
Main  Street,  Suite  3,  Medford,  OR  97501, 
(503)  779-2393 

Appendix  G — Runaway  and  Homeleaa  Youth 
Program  FY  1987  Continuation  (Multi-Year ) 
Bask  Center  Grantees 

REGION  I 

Connecticut 

Council  of  Churches,  3030  Park  Avenue, 

Bridgeport  CT  06604,  John  Cottrell,  (203) 

374-0471 
The  Youth  Shelter,  Inc.,  105  Prospect  Street, 

Greenwich,  CT  0683a  Shari  Shapiro,  (203) 

661-2599 
Waterbury  YMCA/Youth  Service  Bureau,  136 

West  Main  Street.  Waterbury,  CT  06702. 

Tom  Donaldson,  (203)  754-2181 
Youth  Continuum  of  TRI-RYC,  888 

Winchester  Avenue.  New  Haven,  CT  06511, 

Paul  Watson.  (203)  562-3396 
Quinebaug  Valley  Youth  Services  Bureau, 

P.O.  Box  812.  North  Grosvenordale,  CT 

06255.  Joel  Cooper,  (203)  923-9526 

Maine 

Youth  and  Family  Services,  P.O.  Box  502, 

Skowhegan,  ME  04978,  Ron  Hebert,  (207) 

474-8311 
New  Beginnings,  491  Main  Street,  Lewiston, 

ME  04240,  Earle  Simpson,  (207)  946-7272 
Little  Brother*  Association,  175  Lancaster 

Street,  Portland,  ME  04101,  George  Lopes. 

(207)  772-4651 

Massachusetts 
Newton-Wellesley-Weston-Needham,  1301 

Centre,  Newton,  MA  02159,  Lowell  Haynes, 

(617)  244-4802 


Wayside  Community  Programs,  P.O.  Box  271, 

Framingham.  MA  01701.  Eric  Masi,  (617) 

872-5611 
The  Bridge,  Inc.,  147  Tremont  at  West  Street, 

Boston,  MA  02111.  Sister  Barbara  Whelan. 

(617)  423-9575 

New  Hampshire 

Child  and  Family  Services,  99  Hanover 
Street.  Manchester,  NH  03105,  Reed  Carver. 
(603)  868-1920 

Vermont 

Washington  (k>unty  Youth  Service  Bureau. 
Box  627,  Montpelier,  VT  05602,  Tom 
Howard,  (802)  229-9151 

REGION  II 

New  Jersey 

Tri-County  Youth  Services,  212  Slater  Street, 

Peterson,  NJ  07505,  Gail  Manning,  (201) 

881-0280 
Anchor  House,  Inc.,  482  Centre  Street. 

Trenton,  NJ  08611.  Judith  Donohoe.  (609) 

396-8329 
Together,  Inc.,  7  State  Street,  Glassboro,  NJ 

08028,  Nikki  Taylor,  (609)  881-6100 
Crossroads  Programs,  Inc.,  P.O.  Box  98, 

Burlington,  NJ  08018.  Jeanne  Stoops,  (809) 

261-5400 
Starting  Point,  Box  1822,  AtlanUc  City,  N| 

08404,  Donald  Bitzer,  (609)  347-1122 
Youth  Coordinating  Council.  306  Brookline 

Avenue,  Cherry  Hill,  N]  08002,  Eleanor 

Stofman,  (609)  667-6525 
Group  Homes  or  Camden  County,  35  South 

29th  Street,  Camden,  N)  08105,  Shirley 

Williams,  (809)  541-9283 

New  York 

Family  of  Woodstock,  U.P.O.  Box  3516, 

Kingston,  NY  12401  Joan  Mayer.  (914)  679- 

9240 
Equinox,  Inc.,  214  Lark  Street,  Albany,  NY, 

Donna  Mcintosh,  (518)  465-9524 
Compass  House,  370  Linwood  Avenue, 

Buffalo,  NY  14209,  Janell  Wilson.  (716)  886- 

1351 
Town  of  Huntington  Youth  Bureau,  423  Park 

Avenue,  Huntington,  NY  11743,  Paul 

Lowery,  (516)  351-3061 
Center  for  Youth  Services,  258  Alexander 

Street,  Rochester,  NY  14607,  Roger  Palma, 

(716)  473-2464 
YWCA  of  Binghamton/Broome  County,  80 

Hawley  Street,  Binghamton,  NY  13901, 

Penny  Smith,  (607)  772-0340 
Westchester  Children's  Association.  470 

Mamaroneck  Avenue,  White  Plains,  NY 

10605,  Eileen  Moran,  (914)  946-7676 
Under  21,  460  West  41st  Street,  New  York. 

NY  10036,  Eleanor  Miller,  (212)  354-4323 
Society  for  Seamen's  Children,  26  Bay  Street. 

Staten  Island,  NY  10301,  Ann  Deinhardt, 

(718) 447-7740  . 
Flowers  With  Care,  23-40  Astoria  Boulevard, 

Astoria,  NY  11102,  Rev.  James  Harvey, 

(718)  726-9790 
Dutchess  County,  22  Market  Street. 

Poughkeepsie,  NY  12601,  Victoria  Best, 

(914)  431-2021 
County  of  Nassau  Youth  Board.  1  West 

Street,  Mineola,  NY  11501,  Ann  Irvin,  (516) 

535-5893 
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Puerto  Rico 

Department  of  Social  Services,  Box  11398, 
Santurce,  PR  00910,  Efrain  Ayala,  (809)  722- 
7400 

REGION  III 

Delaware 

Child,  Inc.,  11th  and  Washington  Streets, 

Wihnington,  DE  19801,  Joseph  Dell'Olio, 

(302)  655-3311 
Aid  in  Dover,  Inc.  313  South  State  Street, 

Dover,  DE  19901,  Beverly  Williams,  (302) 

734-7610 

Maryland 

Youth  Resources  Center,  Inc.,  6201  Belcrest 

Road,  Hyattsville,  MD  20782,  Kris  Mayne, 

(301)  779-1257 
Fellowship  of  Lights,  Inc.,  1300  North  Calvert 

Street,  Baltimore,  MD  21202.  Ross  Pologe, 

(301)  837-8155 
Boys  &  Girls  Home  of  Montgomery  County, 

9601  Colesville  Road,  Silver  Spring  MD, 

Quanah  Parker,  (301)  589-8444 
Southern  Area  Youth  Services,  P.O.  Box 

44406.  Friendly,  MD  20744,  Thomas 

Merrick,  (301)  292-3825 

Pennsylvania 

Valley  Youth  House  Committee,  539  Eighth 

Avenue,  Bethlehem,  PA  33601,  David 

Gilgoff,  (215)  691-1200 
Voyage  House,  Inc.,  1431  Lombard  Street, 

Philadelphia,  PA  19146,  Francis  Stoffa, 

(215)  545-2910 
Centre  County  Youth  Service,  205  East 

Beaver  Avenue,  State  College,  PA  16801, 

Norma  Keller,  (814)  237-5731 
Catholic  Social  Services,  P.O.  Box  3551, 

Harrisbuig,  PA,  Very  Rev.  Francis 

Kumontis,  (717)  652-3934 
Whale's  Tale,  5100  Centre  Avenue, 

Pittsburgh,  PA  15232,  Christopher  Smith, 

(412)  621-8407 
Catholic  Social  Services,  15  South  Franklin 

Street,  Wilkes-Barre,  PA  18702,  Thomas 

Cherry,  (717)  824-5766 
Three  Rivers  Youth,  2039  Termon  Avenue, 

Pittsburgh,  PA  15212,  Ruth  Richardson, 

(412)  766-2215 
Alternatives  Corporation,  360  King  Street 

Pottstown.  PA  19464,  Ronald  Harris,  (215) 

327-1601 

Virginia 

Juvenile  Assistance,  McLean  Ltd., 
(Alternative  House),  P.O.  Box  637,  McLean, 
VA  22101,  Robb  Hasencamp,  (703)  356-8355 

Alexandria  Community  Y,  418  South 
Washington  Street,  Alexandria,  VA  22314, 
Craig  Hutton,  (703)  549-1111 

Family  and  Children's  Services,  1518  Willow 
Lawn  Drive,  Richmond,  VA  23230,  Richard 
Lung.  (804)  282-4255 

Volunteer  Emergency  Foster  Care,  2317 
Westwood  Avenue,  Suite  109,  Richmond, 
VA  23230,  William  Christian,  (804)  353- 
4686 

West  Virginia 

Daymark,  Inc.,  1583  Lee  Street  East 

Charieston.  WV  25311,  Amy  Buckingham, 

(304)  344-3527 
Southwest  Community  Council,  540  Fifth 

Street,  Huntington,  WV  25701,  Joan  Ross, 

(304)  525-5151 


District  of  Columbia 

Saaha  Brace  Youtfawork,  Inc.  1022  Maryland 
Avenue  NE..  Washington.  DC  20002, 
Deborah  Shore.  (202)  S46-6807 

REGION  IV 

Alabama 

American  Red  Cross,  405  South  First  Street 

Gadsden.  AL  35901.  Windell  Jolley.  (205) 

647-«50S 
Mobile  Mental  Health  Center,  2400  Gordon 

Smith  Drive,  Mobile,  AL  36617,  Edmund 

Lakemaa  (205)  473-4423 
Shelby  Youth  Services,  P.O,  Box  1261, 

Alabaster,  AL  35007,  Brenda  Lee-Rice,  (205) 

6C3-6301 
Progress  Place  Foundation,  3100  Ivy  Avenue, 

Hintsville,  AL  35805,  Karen  Hu^es,  (205) 

539-0130 

Florida 

Youth  Crisis  Center,  Inc.,  P.O.  Box  16567, 

Jacksonville,  FL  32245,  Tom  Patania,  (904) 

725-6662 
Alternative  Human  Services,  P.O.  Box  13067, 

St.  Petersburg,  FL  33733,  Roger  McDonald. 

(813)  526-1123 
Comer  Drugstore,  1300  NW  6th  Street 

Gainesville,  FL  32601,  Karen  Leathers,  (904) 

377-2976 
Youth  and  Family  Alternatives,  P.O.  Box 

1073,  New  Port  Richey,  FL  34291,  Richard 

Hess,  (813)  842-8060 
Someplace  Else,  2001  Apalachee  Paricway, 

Tallahassee,  FL  32301,  Diane  Alexander, 

(904)  877-7093 
Hillsborough  County  Board.  P.O.  Box  1110, 

Tampa,  FL  33601,  Leon  PoIhilL  (813)  961- 

1242 
Switchboard  of  Miami,  35  S.W.  8th  Street 

Miami,  FL  3313a  Shirley  E.  Aron,  (305)  358- 

1640 
Miami  Bridge,  1145  N.W.  11th  Street  Miami, 

FL  33136,  Richard  Moran,  (305)  324-8953 
Orange  County  Board  of  Commissioners,  1718 

East  Michigan  Avenue,  Orlando,  FL  32806, 

Larry  A.  Jones,  (305)  420-3620 

Georgia 

Athens  Regional  Attention  Home,  490  Pulaski 

Street,  Athens,  GA  30601,  Martha 

Mendenhall,  (404)  548-5893 
The  Bridge,  77  Peachtree  Place  N.W..  Atlanta. 

GA  30309,  Kenneth  Saunders,  (404)  881- 

8344 
The  Marshlands  Foundation,  11  West  Park 

Avenue,  Savannah.  GA  30401,  Pat  Peshoff, 

(912)  234-4048 

Kentucky 

Brighton  Center,  P.O.  Box  325.  Newport  KY 
41072.  Kim  Brooks,  (606)  581-1111 

'YMCA  of  Greater  Louisville,  1410  South  First 
Street  Louisville,  KY  40208,  Larry 
Wooldridge,  (502)  637-«480 

MASH  (MetropoUtan  Alternatives  Shelter 
House),  536  West  Third  Street  Lexington, 
KY  40508,  Kathy  Noel,  (606)  254-2501 

North  Carolina 

The  Relatives,  Inc.,  1000  East  Boulevard, 

Chariotte,  NC  28203,  Jo  Ann  Greyer,  (704) 

377-0602 
Haven  House,  401  E.  Whitaker  Mill  Road, 

Raleigh,  NC  27608,  Michael  Rieder,  (919) 

755-6368 


Mountain  Youth  Resources,  btc,  P.O.  Box 
2847,  CuUowhee,  NC  28723,  Elizabeth 
Chambers,  (704)  680-8968 

Tennessee 

Oasis  House,  P.O.  Box  121648,  Nashville,  TN 
S721Z  Delia  Hughes,  (615)  329-8036 

REGION  V 

Illinois 

Maryville  Academy,  1150  North  River  Road, 

Des  Haines,  IL,  Rev.  John  Smyth,  (312)  824- 

6128 
Children's  Home  and  Aid  Society,  307  West 

University  Avenue,  Champaign,  IL  6182a 

Sharon  Pierce,  (217)  359-8815 
McHenry  County  Youth  Service,  14124  South 

Street  Woodstock,  IL  60098,  Tom  Engle. 

(815)  338-7360 
Hoyleton  Children's  Home,  38  Loisel  Village, 

East  St  Louis,  IL  62203,  Lucky  Hollander, 

(618)  398-0900 
Youth  Network  Council,  508  South  Wabash 

Avenue,  Chicago,  IL  60605,  Deborah 

Davenport,  (312)  226-1000 
Central  Illinois  Youth  Service  Bureau,  832 

South  Fourth  Street  Springfield,  IL  62703, 

Kaywin  David,  (217)  753-8300 
Aunt  Martha's,  221  Plaza,  Park  Forest  IL 

60466,  Kathleen  Miner,  (312)  747-2701 
Home  Sweet  Home  Mission,  300  Mission 

Drive,  Bloomington.  IL  61701,  Darryl 

Eslinger,  (309)  828-7356 
Boys'  Clubs  of  America,  307  Wabiut  Street 

Rockford,  IL  61108,  Lou  Tangorra,  (815) 

964-0634 
LaSalle  County  Youth,  827  Columbus  Street 

Ottawa,  IL  61350,  Dave  McClure,  (815)  433- 

3953 

Indiana 

Monroe  County  Youth  Service  Bureau,  1310 
East  Atwater  Avenue,  Bloomington,  IN 
47401,  Roberta  Wysong,  (812)  333-3506 

Crisis  Center,  Inc.,  215  N.  Grand  Boulevard. 
Gary,  IN  46403,  Shiriey  Caylor,  (219)  960- 
4207 

Indiana  Juvenile  Justice  Task  Force,  3050 
North  Meridian,  Indianapolis,  IN  46208, 
Ron  Carpenter,  (317)  926-6100 

Michigan 

The  Sanctuary,  1222  South  Washington. 

Royal  Oak,  MI  48067,  Meri  PohuUky,  (313) 

547-2260 
Link  Crisis  Intervention  Center,  2002  South 

State  Street  St  Joseph,  MI  49085,  Polly 

Learned,  (616)  983-6351 
Equal  Ground,  415  Park  Lane,  East  Lansing, 

MI  48823,  James  Gorman.  (517)  351-4000 
Comprehensive  Youth  Services,  Two  Crocker 

Boulevard,  Mt.  Clemens,  MI  48043,  Joanne 

SchieUert  (313)  463-7079 

Minnesota 

The  Bridge,  2200  Emerson  Avenue  South, 
Minneapolis,  MN  55405,  Thomas  Sawyer, 
(612)  377-6800 

St,  Paul  Youth  Service  Bureau,  421  West 
University  Avenue,  St  Paul,  MN  55103, 
Raeone  Buckman-Ellis,  (612)  292-7191 
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Ohio 

Connecting  Point  Inc..  3301  CoUingwood 

Boulevard.  Toledo.  OH  43«ia  Bonnie 

Kauffmann,  (419)  243-6328 
Huckleberry  Hoiue,  Inc..  1421  Hamlet  Street. 

Columbus.  OH  43201,  Douglas  McCoard. 

(614)  294-8097 
New  Life  Youth  Services.  P.O.  Box  2703S. 

Cincinnati.  OH  45227.  Robert  Mecum.  (513) 

561-0100 
Free  Ktedkal  Clinic  12321  Euclid  Avenue. 

Cleveland.  OH  44106.  Rebecca  Devenaxia 

(216)  421-2000 
Safe  Landing  Youth  Shelter.  680  &  Market 

Street  Akroa  OH  44304.  David  Faijr.  (216) 

376-4200 
Daybreak.  Inc..  819  Wayne  Avenue.  Dayton. 

OH  45410.  Cathy  Castillo.  (513)  461-H)00 
Black  Focus  on  the  West  Side,  4115  Bridge 

Avenue,  Cleveland.  OH  44113.  WilHe 

Griffin.  (216)  Wl-TOeo 
Clermont  County  Community  Services,  2291 

Bauer  Road.  Batavia,  OH  4S103,  John 

CkildreM.  (Sia)  732-7182 

Wisconsin 

Briarpstch.  512  E.  Washington  Avenue. 

Madisoa.  WI 63703.  Steve  Sperling.  (808) 

251-1126 
Counseling  Center  of  Milwaukee,  1428  North 

Farwell  Avenue.  Milwaukee.  WI  53202. 

David  Cobb.  (414)  271-2565 
Walker's  Point  Youth  Center.  732  South  2l8t 

Street  Milwaukee.  WI  53204.  Richard 

Ward.  (414)  647-8200 
Innovative  Youth  Servicea.  lOSO  Washington 

Avmae.  Radoe.  WI  53403.  Andre  Olton, 

(414)  637-0557 
Wisconsin  Association  for  Runaway 

Servicea.  2318  &  Dayton  Street  Madisoa, 

WI  53704.  Patricia  Balke.  (608)  241-2649 

REGION  VI 

AHumeas 

Stepping  Stone,  kic..  3S00  S.  University,  Little 

Rock.  AR  72204.  Judy  Kane.  (SOt)  SB2-1800 
Yoirth  Bridge.  Inc..  P.O.  Box  aaii  FayetteviUe. 

AR  7270X.  Michael  Lae.  (801)  632-4618 
Comprehensive  Juvenile  Services.  51  South 

Sixth.  Fori  Smith.  AR  72801.  Jerry 

Robertsoa  (5M)  78S-40ai 

Louisiana 

Youth  Alternatives,  Inc..  700  Frenchmen 

Street  New  Orleans.  LA  70116.  Linda 

Inwin,  (904)  94»-g248 

New  Mexico 

New  Day.  Inc.,  1816  Sigma  Chi  N.E., 
Albwiuerqve.  NM  87106,  Jeff  Barrows,  (505) 
247-0559 

OktaboOHt 

Narihwest  Family  Serriccs.  926  Seventh 

Straat.  Alva.  OK  73717.  John  Jones.  (405) 

327-2900 
Youth  Services  for  Stephens  County,  P.O.  Box 

1603,  Duncan.  OK  73534,  John  Hetdt  (405) 

255-8800 
Cherokee  NaUon  Youth  Shelter.  P.O.  Box  048, 

Tahtequah.  OK,  Gwen  Graysoo.  (918)  456- 

0671 
Kay  County  Youth  Services.  415  W.  Grand. 

Ponca  City.  OK  74601.  Marcus  Whitt,  (405) 

762-8941 


Youth  Services  of  Tulsa  Comity.  1418  R  8th 

Stiaci  "ndaa.  OK  74Ua  Jania  Walker.  (918) 

582-OQn 
Youth  and  Family  Satirioaa.  2404  Sunaat 

Drive.  El  Reno.  OK  73038.  Warren  Wells. 

(405)282-6555 

Texas 

Yonlh  Alternatives.  Inc.— TT>e  Bridge.  3103 
West  Avenue.  San  Antonio.  TX  78213,  Roy 
Mass.  (512)  340-8077 
CalhoHc  Family  Serrices.  Inc.,  P.O.  Box 
15127,  Amartilo,  TX  79106,  Katie 
McDonough.  (806)  378-45771 
Houston  Metropolitan  Ministries,  2001  Huldy, 
Houstoa  TX  T7008.  Theodore  Shorten.  (713) 
527-8218 
Comal  County  Treatment  Center.  1414  W. 
San  Antonio  Street,  New  Braimfels.  TX 
78130,  Nancy  Ney.  (512)  629-4329 
Tropical  Texas  Center,  P.O.  Drawer  1108, 
Edinbuig.  TX  78539.  Jay  Velarde.  (512)  383- 
0121 
Harris  County  Children's  Services.  6425 
Chimney  Rock  Road.  Houston,  TX  77081. 
Aim  Hibbert.  (713)  526-5701 
The  Bridge  Association.  115  W.  Broadway. 
Fort  Worth.  TX  76104.  Gary  Metcalf.  (817) 
928-9184 
Middle  Earth  Unlimited,  faic.  P.O.  Box  6503. 
Austin.  TX  78762.  Mitch  Weynand.  (512) 
482-8322 
Lovers  Lane.  9200  biwood  Road.  Dallas.  TX 

75220.  Martha  Stowe.  (214)  891-4721 
Carrollton  Youth  Advocacy  Council,  3945 
North  Josey  Lane.  Carrollton,  TX  75007, 
Mary  Fulbright  (817)  273-2004 
Sabine  Valley  Mental  Health.  P.O.  Box  6600. 
Longview.  TX  75808.  Lenann  Nye.  (214J 
297-2101 
Youth  Ahematives,  Inc.— Stepping  Stone. 
3103  West  Avenue.  San  Antonio,  TX  78213. 
Roy  Maas,  (512)  340-6077 
Sand  Dollar.  2501 H  McOuffie.  Houston.  TX 
77019,  John  Miller.  (713)  529-3053 

REGION  VU 

Iowa 

Christian  Home  Association.  North  7th  and 

Avenue  E.  Council  BlofEs.  lA  51502.  Ruth 

Few.  (712)  S2S-1910 
Youth  and  Shelter  Services.  217  Ei^tfa  Street. 

Ames.  lA  SOOIO.  George  Betitsos,  (515)  23»- 

3141 

Kanaa* 

Wyandotte  House.  632  Tauromee.  Kansas 
City.  KS  66101.  Wayne  Sims,  (913)  342-9332 

Missouri 

Youth  in  Need.  529  Jefferson.  St  Charles.  MO 

63301.  Uxa  Andrew-Miller,  (314)  724-7171 
Youth  Emergency  Service.  6818  Washington 

Avenue,  University  City,  MO  6313a  Linda 

James,  (314)  8S2-1334 
The  Front  Door,  707  North  Eighth  Street. 

Columbia.  MO  65201.  Nancy  Howard.  (314) 

874-8686 
Asylum  of  St.  Louis— Marian  Hat),  325  N. 

Newstead.  St  Louis.  MO  63108,  Patricia 

Bednara.  (314)  531-0511 

Nebraska 

Youth  Service  System.  2202  South  llth  Street. 

Uncoltt.  NE  88502.  Mary  Fran  Flood.  (402) 

475-3040 


REGION  VIII 

Colorado 

Attention,  Inc..  P.O.  Box  907.  Boulder.  CO 

80306,  Rita  Vance.  (303)  447-1208 
Young  Life  (Dale  House),  821  N.  Cascade 

Avenue,  Colorado  Spring,  CO  80903. 

George  Shefiec.  (303)  471-0642 
Comitis  CriMS  Ceotar.  9840  B.  17th  Street 

Aurora.  CO  800ia  R.  E.  BarahiU.  (303)  34V- 

9160 
Denver  Alternative  Youth  Services.  1240  W. 

Bayaud  Avenue,  Denver.  CO  80223.  Sam 

Martinez.  (303)  888-2300 
Let's  Work  It  Out.  902  Taughenbaugh,  Rifle. 

CO  81860.  Petti  Phelps,  (303)  625-3141 
Gemini  Shelter  (Family  Tree).  3806  Marshall 

Street  Wheat  Ridge.  CO  80093.  Gail 

Penney.  (909)  295-8890 
Larimer  County  Shelter  Care.  4432  Poco 

Drive.  Fort  Collins,  CO  80525.  En  Busch, 

(303)228-6984 

Montana 

Mountain  Plains  Youth  Service.  709  East 

Third.  Anaconda.  MT  59711.  Linda  Wood. 

(701)  255-7229 
Blackfeet  Tribal  Council,  P.O.  Box  12ia 

Browning.  MT  59417.  Violet  Butterfly,  (406) 

338-5871  / 

North  Dakota 

Mountain  Plains  Youth  Service.  1424  W. 

Century  Avenue,  Bismarck,  ND  58501. 

Linda  Wood  (701)  255-7229 

South  Dakota  ' 

Mountain  Plains  Youth  Service.  1206  N.  Third 

Street  Aberdeen.  SO  57401.  Linda  Wood. 

(701)  255-7229 

Wyoming 

Mountain  Plains  Youth  Service.  20  W.  Works. 

Sheridaa  WY  82801.  Linda  Wood.  (701) 

256-7229 
Attention  Home,  Inc..  1810  Van  Lennen 

Avenue,  Cheyenne.  WY  82001.  Tricia 

Crilly.  (307)  832-4740 

REGIONIX 

Arizona 

Open-Inn.  Inc.,  3844  E.  Fifth  Street,  Tucson 

AZ  85716.  Darlene  Dankowski,  (602)  323- 

0200 
Yuma  County  Child  Abase  and  Neglect  257 

South  Third  Avenue.  Yama.  AZ  85384, 

Chariena  Hicks.  (88^  783-M27 
Canter  for  Yoalfa  Raaooroea,  n5  N.  Fifth 

Street,  Phoenix.  AZ  86804.  Michael  Garvey. 

(802)271-9649 

California 

Diogenes  Youth  Services.  1722  J  Street  Suite 

11,  Sacramento,  CA  95814.  Lynette  Towers, 

(916)  443-8115 
Travelers  Aid  Society.  646  S.  Los  Angeles 

Street.  Los  Angeles.  CA  90014.  Robert 

Butler,  (213)  625-2501 
Interface  Comnnmily,  hic.,  9465  Old  Cone)o 

Road.  Newbuty  Perk.  CA  9132a  Kate 

McUaa  (805)  498-6643.  52»-0975 
San  Diego  Youth  and  Community  Services. 

1214— 28th  Street,  San  Diego.  CA  92102,  Liz 

Shear.  (819)  280-4034 
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Sequoia  YMCA.  1445  Hudson  Street 

Redwood  City,  CA  94081,  Richard  Gordon. 

(415)  386-6408 
Youth  Advocates  (Huckleberry  House);  285— 

12th  Avenue.  San  Francisco,  CA  94118, 

Randall  Mecham.  (415)  868-2622 
Ocean  Park/Stepping  Stone,  183»— 18th 

Street  Santa  Monica,  CA  90404,  Amy 

Somers,  (213)  450-3881 
YMCA  of  San  Diego  County,  7510  Clairement 

Mesa  Blvd.,  San  Diego,  CA  92111.  Beveriy 

Digregorio,  (619)  292-4034 
Youth  Advocates  (Nine  Grove  Lane),  285 — 

12th  Avenue.  San  Francisco.  CA  94118, 

Randall  Mecham,  (415)  868-2822 
Bill  Wilson  Counseling  Center.  1000  Market 

Street  Santa  Clara.  CA  93101,  Sparky 

Harlan,  (408)  984-5955 
Western  Youth  Services  (Odyssey).  204  E. 

Amerige  Avenue.  FuUerton,  CA  92632,  Jeff 

Harris.  (714)  671-5646 
Tahoe  Human  Services.  Inc..  P.O.  Box  848, 

South  Lake  Tahoe.  CA  95705.  David 

Hampton,  (916)  541-2445 
Klein  Bottle,  1235-B  Veronica  Springs  Road. 

Santa  Clara,  CA  93105,  David  Edelman. 

(805)682-3850 
South  Bay  Community  Services,  406  Third 

Avenue,  Chkula  Vista,  CA  92010,  Kathryn 

Schroeder.  (619)  420-3620 
1736  Family  Crisis  Center,  1736  Monterey 

Boulevard,  Hermosa  Beach,  CA  90254, 

Carol  Adelkoff,  (213)  372-5843 
Butte  County  Mental  Health.  584  Rio  Lindo 

Avenue.  Chico,  CA  9S92a  Alex  Collins- 
Thomas,  (916)  534-4211 
San  Diego  Youth  Involvement  626  South  28th 

Street  San  Diego,  CA  92113.  Sandra 

Sandoval,  (819)  234-1871 


Diogenes  Youth  Services  (Yolo),  1722  J  Street 

Suite  11,  Sacramento.  CA  95814,  Lynette 

Towers,  (916)  443-6115 
C.S.P.  South  County  Youth  Shelter.  980 

Catalina.  Laguna  Beach,  CA  92651.  Barbara 

Dykes,  (714)  494-4311 
Casa  de  Bienvenidos,  P.O.  Box  218,  Los 

Alamitos.  CA  90720,  Darwin  Wagner,  (213) 

594-8825 
Redwood  Community  Action  Agency.  904  G 

Street  Eureka,  CA  95501,  Lloyd  Throne. 

(707)443-8322 
Santa  Cruz  CounseUng  Service,  716  Ocean 

Street  Santa  Cruz.  CA  95062,  Mary  Kms. 

(408)  425-1830 
Santa  Clara  County  Social  Advocate.  509 

View  Street  Mountain  View,  CA  94041. 

Paul  Schultz.  (408)  235-3540 
Mendocino  County  Schools,  518  Low  Gap 

Road,  Ukiah,  CA  95482,  Jim  Levine,  (707) 

463-4915 
Individuals  Now,  Inc  1303  College  Avenue, 

Santa  Rosa,  CA  95404,  Adam  Jacobs,  (707) 

544-3299 

Hawaii 

Hawaii  Youth  Shelter  Networii,  2146  Damon 
Street  Honolulu,  HI  96822.  Sam  Cox,  (806) 
946-3635 

REGIONX 

Alaska 

Alaska  Youth  and  Parent  Foundation,  135 
North  Park,  Anchorage,  AK  99S0a  Sheila 
Gaddis,  (907)  274-6541 


Idaho 

Bannock  Youth  Foundation,  P.O.  Box  2072, 
Pocatello,  ID  8320a  Stephen  Mead,  (208) 
234-2244 

Oregon 

The  Youthworks,  Inc.,  1307  W.  Main  Street 

Medford,  OR  97501,  Craig  A.  Christiansen, 

(503)  779-2393 
Looking  Glass.  1177  Pearl  Street  Eugene,  OR 

97401,  Galen  Phipps.  (503)  689-3111 
Janis  Youth  Programs,  Inc^  738  N.E.  Davis. 

Portland,  OR  97232,  Dennis  Morrow,  (503) 

23^-6090 

Washington 

Spokane  Tribe  of  Indians,  P.O.  Box  100, 

Wellpinit  WA  99040,  Lynne  Walks-on-Top. 

(509)  258-45'il 
Youth  and  Community  Services.  1545— 12th 

Avenue.  South.  Seattle.  WA  98144,  Victoria 

Wagner,  (206)  322-7927 
Northwest  Youth  Services,  P.O.  Box  1449, 

Bellingham,  WA  98227,  Mark  Taylor.  (206) 

734-9882 
Youth  Help  Association,  West  1101  College, 

Spokane,  WA  99201,  Mary  Ann  Murphy. 

(509)  326-9553 
Friends  of  Youth,  2500  Lake  Washington 

Blvd.,  N.,  Rentcm,  WA  9805a  Howard 

Finck.  (206)  228-5775 

[FR  Doc.  87-5963  Filed  3-19-87;  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

4«  CFR  Parts  7. 8, 9. 13, 15, 22, 31, 32, 

44,  52,  and  S3 

[Federal  Acquisition  Circular  S4-2S) 

Federal  Acquisition  Regulation 

AOENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACTHMi:  Final  rule. 

SUMMARY:  Federal  Acquisition  Circular 
(FAC)  84-25  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following:  Revision  to 
FAR  7.305(c):  FAR  Subpart  8.8. 
Acquisition  of  Printing  and  Related 
Supplies;  Exclusion  of  Debarred  and 
Suspended  Agents  and  Representatives; 
Blanket  Purchase  Agreements;  Training 
and  Education  Costs;  Relocation  Cost 
Principle;  Administration  of  Progress 
Payments  to  Subcontractors:  DOD 
Contract  Forms;  Revision  to  FAR 
provision  52.215-17,  Telegraphic 
Proposals;  and  Editorial  Corrections. 

EFFECTIVE  DATE:  July  1,  1987. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  GSA,  Attn: 
FAR  Secretariat.  18th  &  F  Streets,  NW, 
Room  4041,  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041.  CS  Building,  Washington. 
DC  20405.  Telephone  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: 
A.  Public  Comments 

FAC 84-25,  Items  I.  II,  IV.  VII.  VlII,  IX 
and  X.  Public  comments  have  not  been 
solicited  with  respect  to  these  revisions 
since  such  revisions  either  (a)  do  not 
alter  the  substantive  meaning  of  any 
coverage  in  the  FAR  having  a  significant 
impact  on  contractors  or  offerors,  or  (b) 
do  not  have  a  signiHcant  effect  beyond 
agency  internal  operating  procedures. 

FAC 84-25.  Item  III.  A  notice  of 
proposed  rule  was  published  in  the 
Federal  Register  on  October  28, 1985  (50 
FR  43633)  requesting  Government 
agencies,  private  Arms,  associations, 
and  the  general  public  to  submit 
comments  to  be  considered  in  the 
formulation  of  the  final  rule.  All 
comments  received,  except  four, 
concurred  in  the  proposed  coverage. 
Those  four  comments  were  considered 
and  no  change  to  the  proposed  coverage 
was  deemed  necessary. 


FAC  84-25,  Item  V.  The  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulatory  Council 
have  considered  the  public  comments 
solicited  in  the  Federal  Register  on 
November  1, 1985  (50  FR  45708).  The 
Councils  have  concluded  that 
amendments  to  the  FAR  are  necessary 
to  encourage  closer  ties  between 
Government  contractors  and  academia. 

FAC  84-25,  Item  VI.  The  Civilian 
Agency  Acquisition  Council  and  the 
Defense  Acquisition  Regulatory  Council 
have  considered  the  public  comments 
solicited  in  the  Federal  Register  on 
November  26. 1985  (50  FR  48735).  The 
Councils  have  concluded  that  several 
revisions  to  the  cost  principle  are 
necessary  on  relocation  costs  (FAR 
31.205-35)  to  eliminate  some  bases  for 
possible  misinterpretation. 

B.  Paperwoik  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  because  these  final  rules  do 
not  contain  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501,  et  seq. 

C.  Regulatory  Flexibility  Act 

FAC  84-25,  Items  I,  II,  IV.  VII.  VIII,  IX 
andX.  Analyses  of  these  revisions 
indicate  that  they  are  not  "significant 
revisions"  as  defined  in  FAR  1.501-1; 
i.e..  they  do  not  alter  the  substantive 
meaning  of  any  coverage  in  the  FAR 
having  a  significant  cost  or 
administrative  impact  on  contractors  or 
offerors,  or  a  significant  effect  beyond 
the  internal  operating  procedures  of  the 
issuing  agencies.  Accordingly,  and 
consistent  with  section  1212  of  Pub.  L 
98-525  and  section  302  of  Pub.  L  96-577 
pertaining  to  publication  of  proposed 
regulations  (as  implemented  in  FAR 
Subpart  1.5,  Agency  and  Public 
Participation),  solicitation  of  agency  and 
public  views  on  these  revisions  is  not 
required.  Since  such  solicitation  is  not 
required,  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601,  et  seq.)  does  not  apply. 

FAC  84-25.  Item  III.  The  revision  to 
FAR  9.405  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601. 
et  seq.)  because  the  number  of  small 
entities  that  act  as  representatives  or 
agents  of  a  contractor  are  minimal.  In 
addition,  no  public  comments  were 
received  to  indicate  that  there  will  be  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

FAC  84-25.  Item  V.  These  revisions 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.)  because 
advance  agreements  are  usually 


negotiated  on  contracts  where  there  is  a 
requirement  for  future  negotiation  in  the 
settlement  of  the  contract  price,  and  as  a 
general  rule,  these  types  of  contracts 
apply  to  large  businesses.  In  addition, 
there  were  no  public  comments  received 
that  indicated  there  was  a  significant 
impact  on  small  entities. 

FAC 84-25.  Item  VI.  The  revision  to 
FAR  31.205-35  will  not  have  a 
signiRcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601,  et  seq.)  because — 

(i)  It  clarifies  the  language  governing 
the  allowability  of  contractor-incurred 
relocation  costs; 

(ii)  It  will  not  impose  any  additional 
recordkeeping  requirements;  and 

(iii)  It  will  not  cause  additional  costs 
in  order  to  comply. 

List  of  Subjects  in  48  CFR  Parts  7. 8, 9, 
13, 15, 22. 31. 32. 44. 52,  and  53 

Government  procurement. 

Dated:  March  16. 1987. 
Hatry  S.  Rosinski. 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-25  is  effective  July  1. 1987; 
Eleanor  R.  Spector. 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement 
Teraooa  C  Golden. 
Administrator. 
March  16, 1967. 
8.|.  Evans, 

Assistant  Administrator  for  Procurement, 
NASA. 

Federal  Acquisition  Circular  (FAC) 
84-25  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below. 

Item  I— Revision  to  FAR  7.385(c) 

FAR  7.305  is  revised  to  clarify  the 
requirement  that  the  clause  at  52.207-3. 
Right  of  First  Refusal  of  Employment,  is 
to  be  included  in  all  solicitations  which 
may  result  in  a  conversion  from  in-house 
performance  to  contract  performance  of 
work  currently  being  performed  by  the 
Government  and  in  all  contracts  that 
result  from  the  solicitations  whether  or 
not  a  cost  comparison  is  performed. 

Item  n-^AR  Subpart  8.8.  Acquisition  of 
Printing  and  Related  Supplies 

FAR  8.800  through  8.802  were  written, 
in  part,  to  implement  the  requirement  of 
44  U.S.C.  501(2)  that  exective 
departments  obtain  approval  of  the  Joint 
Committee  on  Printing  (JCP)  before 
conducting  field  printing  operations.  By 
memorandum  dated  March  2. 1984.  the 
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Assistant  Attorney  General  concluded 
".  .  .  that  JCP  approval  requirement  set 
forth  in  44  U.S.C.  501(2)  purports  to 
authorize  a  committee  of  Congress  to 
take  legislative  actions;  such  purported 
authorization  is  unconstitutional  under 
the  Supreme  Court's  decision  in 
Chadha."  See  Immigration  & 
Naturalization  Service  v.  Chadha,  103  S. 
Ct.  2764  (1983).  The  memorandum  went 
on  to  discuss  the  advisability  of  a 
notification  requirement,  in  lieu  of  an 
approval  procedure.  This  revised 
coverage  reflects  the  deletion  of  the 
approval  procedure,  substitution  of  a 
notification  requirement,  and  revision  of 
definitions  to  reflect  the  statute  rather 
than  JCP  regulations. 

Item  III — Exclusion  of  Debarred  and 
Suspended  Agents  and  Representatives 

FAR  9.405  is  revised  to  exclude 
contractors  and  individuals  suspended 
or  debarred  from  acting  as  agents  or 
representatives  of  other  contractors. 

Item  IV — Blanket  Purchase  Agreements 

FAR  13.203  is  revised  to  clarify  that 
Blanket  Purchase  Agreements  (BPA's) 
shall  not  cite  accounting  and 
appropriation  data.  This  revision  is 
intended  to  clearly  indicate  that  BPA's 
cannot  be  funded. 

Item  V — ^Training  and  EducatioB  Costs 

FAR  31.109  is  revised  to  highlight 
training  and  education  costs  as  an 
example  of  costs  for  which  advance 
agreements  may  be  particularly 
important.  FAR  31.205-44  is  revised  to 
clarify  the  allowability  of  training 
materials  and  textbook  costs  and 
increase  the  one-year  full-time 
education  limitation  to  two  years. 

Additionally,  the  revised  FAR  31.205- 
44  coverage  provides  that  an  advance 
agreement  may  be  negotiated  to  allow 
costs,  including  subsistence,  salaries,  or 
other  emoluments,  in  excess  of  those 
otherwise  allowable  for  part-time 
college  level  education  and  full-time 
education.  Any  advance  agreement  must 
include  a  provision  requiring  the 
contractor  to  refund  to  the  Government 
training  and  education  costs  for 
employees  who  resign  within  12  months 
of  completion  of  such  education  for 
reasons  within  an  employee's  control. 

Item  VI— Rekwation  Coat  Principle 

FAR  31.205-35  is  revised  to  eliminate 
some  Iwses  for  possible 
misinterpretation.  Language  defining  the 
time  requirement  for  permanent  change 
of  duty  assignment  is  being  refined  to 
make  it  clear  that  it  must  be  for  12 
months  or  more  to  qualify  for  coverage 
under  the  relocation  cost  principle.  The 
sentence  in  FAR  31.205-35(a)  that 


qualifies  die  tist  of  aUowable  relocation 
costs  by  making  reference  to  sabsequent 
paragraphs  is  being  corrected  to  include 
all  paragraphs  that  do  in  fact  qualify  the 
allowabiUtjr  of  ^ose  costs.  Finally,  a 
new  paragraph  (f)  clarifies  the 
allowability  of  the  relocation  costs  of 
employees  who  are  hired,  relocated,  and 
returned  to  their  domiciles  in  connection 
widi  specific  contracts  or  long-term  field 
projects. 

Item  Vn— AdnoliilelratkMi  of  Progress 
Payments  to  Subcontractors 

FAR  32.504  and  44.303  are  revised  to 
clarify  contracting  officers* 
responsibilities  for  reviewing  prime 
contractor  administration  of  progress 
payments  to  subcontractors.  Contract 
administration  offices  are  expected  to 
review  the  contractor's  management 
system,  including  internal  audit 
procedures,  in  their  continuous 
surveillance  programs. 

Iten  Vm— DOD  Contract  Forms 

FAR  52.214-1.  5^214-2.  52.215-5,  and 
52.215-6  are  revised  to  eliminate  the 
need  for  separate  provisions  in  overseas 
solicitations. 

Item  IX — Revision  to  FAR  Provision 
52.215-17,  Telegraphic  Proposals 

FAR  52.215-17.  Telegraphic  Proposals, 
is  revised  to  clarify  the  requirement  that 
telegraphic  proposals  must  be  submitted 
to  the  office  specified  in  the  solicitation. 

Item  X — Editorial  Corrections 

FAR  9.105-1  and  15.704  are  revised  to 
correct  errors  in  FAC  54-ia  FAR  32.805 
is  revised  to  reflect  the  recodification  of 
Title  31  of  the  U.S.  Code. 

Therefore,  48  CFR  Parts  7.  8,  9, 13, 15. 
22,  31,  32, 44,  52.  and  53  are  amended  as 
set  forth  below. 

The  interim  rule  (FAC  84-14) 
amending  Parts  22  and  53  and  sections 
52.222-4  and  52.222-5,  which  was 
published  on  April  9, 1986  (51  FR  12292), 
is  hereby  adopted  as  a  final  rule  without 
change. 

1.  The  audiority  citation  for  48  CFR 
Parts  7.  8. 9. 13. 15. 22,  31.  32,  44, 52.  and 
53  continues  to  read  as  follows: 

Audiority:  40  U.S.C.  48e(c):  10  U.S.C. 
Chapter  137;  and  42  U.S.C  2473(c). 

PART  7— ACQUISITION  PLANNING 

2.  Section  7.305  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

f  .4W9    soacRaDon  provHpNiB  ana  UMiuaci 


solicitations  which  may  result  in  a 
conversion  trem  in-house  performance 
to  contract  performance  of  work 
currently  being  performed  by  the 
Government  and  in  contracts  that  result 
fitim  the  striidtations,  whether  or  not  a 
cost  comparison  is  conducted. 

PART  8-REQUIREO  SOURCES  OF 
SUPPLIES  AND  SERVICCS 

3.  Section  8.800  is  revised  to  read  as 
follows: 


(c)  The  Qontracting  officer  shall  insert 
the  clause  at  52.207-3.  Right  of  First 
Refusal  of  Employment  in  all 


8.800  Scopeofi 

This  subpart  provides  policy  for  the 
acquisition  of  (Government  printing  and 
related  supplies. 

4.  Section  8.801  is  amended  by 
revising  the  definition  "Government 
printing"  to  read  as  follows: 

8.801  Deflnitiona. 

"Government  printing"  means 
printing,  binding,  and  blankbook  work 
for  the  use  of  an  executive  department 
independent  agency,  or  establishment  of 
the  G^emment. 
***** 

5.  Section  8.802  is  amended  by 
revising  paragraph  (a);  by  revising  and 
redesignating  paragraph  (b)  as  (d);  by 
adding  new  paragraphs  (b)  and  (c);  and 
redesignating  the  existing  text  of  (c)  as 
paragraph  (e)  to  read  as  follows: 

8^02    Po8ey. 

(a)  The  Department  of  Justice  has 
advised  that  the  requirement  in  44 
U.S.C.  501(2)  for  the  advance  approval 
of  the  Congressional  Joint  Conunittee  on 
Printing  (JCP)  prior  to  conducting  field 
printing  operations  (or  the  acquisition  of 
such  printing]  is  unconstitutional  under 
the  Supreme  Court's  decision  in 
Immigration  and  Naturalization  Service 
V.  Chadha,  103  S.  Ct  2764  (1983): 
therefore,  that  approval  requirement 
neither  binds  the  executive  branch  nor 
serves  as  the  basis  for  any  coverage  in 
this  subpart 

(b)  Government  printing  must  be  done 
by  or  through  the  Government  Printing 
Office  (GPO)  (44  U.S.C.  501),  unless— 

(1)  The  GPO  cannot  provide  the 
printing  service  (44  U.S.C.  504); 

(2)  1^  printing  is  done  in  field 
printing  plants  operated  by  an  executive 
agency  (44  U.S.C.  501(2)): 

(3)  'The  printing  is  acquired  by  an 
executive  agency  from  allotments  for 
contract  field  printing  (44  U.S.C.  501(2)): 
or 

(4)  The  printing  is  specifically 
authorized  by  statute  to  be  done  other 
than  by  the  GPO. 

(c)  Each  executive  agency  shall  report 
to  the  JCP  its  intention  to  conduct  field 
printing  operations  or  to  acquire  printing 
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at  least  30  days  prior  to  such  action, 
except  when  unusual  circumstances 
necessitate  a  shorter  period. 

(d)  The  head  of  each  agency  shall 
designate  a  central  printing  authority; 
that  central  printing  authority  may  serve 
as  the  liaison  with  the  JCP  and  the 
Public  Printer  on  matters  related  to 
printing.  Contracting  officers  shall 
obtain  approval  from  their  designated 
central  printing  authority  before 
contracting  in  any  manner,  whether 
directly  or  through  contracts  for  other 
supplies  or  services,  for  the  items 
deRned  in  8.801  and  for  composition, 
platemaking.  presswork,  binding,  and 
micrographics  (when  used  as  a 
substitute  for  printing). 


PART  »— CONTRACTOR 
QUAUFICATION 

6.  Section  9.105-1  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

•.10S-1    Obtammq  miOmwMon. 

*        •        *        •        * 

(d)  Contracting  onices  and  cognizant 
contract  administration  ofTices  that 
become  aware  of  circumstances  casting 
doubt  on  a  contractor's  ability  to 
perform  contracts  successfully  shall 
promptly  exchange  relevant  information. 

7.  Section  9.405  is  amended  by  adding 
in  paragraph  (a)  a  second  sentence  to 
read  as  follows: 

9.405    Eftact  Of  IMing. 

(a)  *  *  *  Debarred  or  suspended 
contractors  are  also  excluded  from 
conducting  business  with  the 
Government  as  agents  or 
representatives  of  other  contractors. 


PART  13— SMALL  PURCHASE  AND 
OTHER  SIMPLIFIED  PURCHASE 
PROCEDURES 

8.  Section  13.203-1  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

13.203-1    QwMraL 

•         •         •         •         * 

(b)  A  BPA  should  be  established 
without  a  purchase  requisition. 

(c)  A  BPA  shall  not  cite  accounting 
and  appropriation  data  (but  see 
13.204(e)(4)). 

PART  15— CONTRACTING  BY 
NEGOTIATION 

1S.704    [AmMtdmll 

9.  Section  15.704  is  amended  by 
inserting  in  the  last  sentence  the  word 
"amount"  following  the  word  "dollar". 


PART  31-CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

10.  Section  31.109  is  amended  by 
removing  in  paragraph  (h)(lS)  the  word 
"and"  after  the  semicolon;  by  removing 
in  paragraph  (h)(ie)  the  period  at  the 
end  of  the  sentence  and  inserting  in  its 
place  a  semicolon  and  the  word  "and"; 
and  by  adding  paragraph  (h)(17)  to  read 
as  follows: 


31.109    Advano* 


(h)  *  *  • 

(17)  Training  and  education  costs  (see 
31.205-44(h)). 

11.  Section  31.205-35  is  amended  by 
revising  paragraph  (a)  and  by  adding 
paragraph  (f)  to  read  as  follows: 

31.205-35    Relocation  costs. 

(a)  Relocation  costs  are  costs  incident 
to  the  permanent  change  of  duty  of 
assignment  (for  an  indefinite  or  stated 
period,  but  in  either  event  for  not  less 
than  12  months)  of  an  existing  employee 
or  upon  recruitment  of  a  new  employee. 
The  following  types  of  relocation  costs 
are  allowable  as  noted,  subject  to 
paragraphs  (b)  through  (f)  below: 
*        •        •        •        • 

(f)  Relocation  costs  (both  outgoing  and 
return)  of  employees  who  are  hired  for 
performance  on  speciHc  contracts  or 
long-term  field  projects  are  allowable 
if— 

(1)  The  term  of  employment  is  not  less 
than  12  months; 

(2)  The  employment  agreement 
specifically  limits  the  duration  of 
employment  to  the  time  spent  on  the 
contract  or  field  project  for  which  the 
employee  is  hired; 

(3)  The  employment  agreement 
provides  for  return  relocation  to  the 
employee's  permanent  and  principal 
home  immediately  prior  to  the  outgoing 
relocation,  or  other  location  of  equal  or 
lesser  cost;  and 

(4)  The  relocation  costs  are 
determined  under  the  rules  of 
paragraphs  (a)  through  (d)  above. 
However,  the  costs  to  return  employees, 
who  are  released  from  employment 
upon  completion  of  field  assignments 
pursuant  to  their  employment 
agreements,  are  not  subject  to  the 
refund  or  credit  requirement  of 
paragraph  (d). 

12.  Section  31.205-44  is  amended  by 
revising  the  section  title;  by  revising 
paragraphs  (a),  (b),  (d).  (e),  (f).  (h),  and 
(j);  by  redesignating  the  existing 
paragraph  (c)(3)  as  paragraph  (c)(4):  by 
removing  in  paragraph  (c)(2)  the  word 
"and"  after  the  semicolon;  and  by 
adding  new  paragraph  (c)(3)  to  read  as 
follows: 


31.205-44    TraMng  and  aducatton 

(a)  Allowable  coats.  Training  and 
education  costs  are  allowable  to  the 
extent  indicated  below. 

(b)  Vocational  training.  Costs  of 
preparing  and  maintaining  a  noncollege 
level  program  of  instruction,  including 
but  not  limited  to  on-the-job,  classroom, 
and  apprenticeship  training,  designed  to 
increase  the  vocational  effectiveness  of 
employees,  are  allowable.  These  costs 
include  (1)  salaries  or  wages  of  trainees 
(excluding  overtime  compensation],  (2) 
salaries  of  the  director  of  training  and 
staff  when  the  training  program  is 
conducted  by  the  contractor.  (3)  tuition 
and  fees  when  the  training  is  in  an 
institution  not  operated  by  the 
contractor,  and/or  (4)  training  materials 
and  textbooks. 

(c)  *  *  • 

(3)  Training  materials  and  textbooks; 
and 
***** 

(d)  Full-time  education.  Costs  of 
tuition,  fees,  training  materials  and 
textbooks  (but  not  subsistence,  salary, 
or  any  other  emoluments)  in  connection 
with  full-time  education,  including  that 
provided  at  the  contractor's  own 
facilities,  at  a  postgraduate  but  not 
undergraduate  college  level,  are 
allowable  only  when  the  course  or 
degree  pursued  is  related  to  the  field  in 
which  the  employee  is  working  or  may 
reasonably  be  expected  to  work  and  are 
limited  to  a  total  period  not  to  exceed  2 
school  years  or  the  length  of  the  degree 
program,  whichever  is  less,  for  each 
employee  so  trained. 

(e)  Specialized  programs.  Costs  of 
attendance  of  up  to  16  weeks  per 
employee  per  year  at  specialized 
programs  specifically  designed  to 
enhance  the  effectiveness  of  managers 
or  to  prepare  employees  for  such 
positions  are  allowable.  Such  costs 
include  enrollment  fees  and  related 
charges  and  employees'  salaries, 
subsistence,  training  materials, 
textbooks,  and  travel.  Costs  allowable 
under  this  paragraph  do  not  include 
costs  for  courses  that  are  part  of  a 
degree-oriented  curriculum,  which  are 
only  allowable  pursuant  to  paragraphs 
(c)  and  (d)  of  this  subsection. 

(f)  Other  expenses.  Maintenance 
expense  and  normal  depreciation  or  fair 
rental  on  facilities  owned  or  leased  by 
the  contractor  for  training  purposes  are 
allowable  in  accordance  with  31.205-17, 
31.205-24,  and  31.205-36. 
***** 

(h)  Advance  agreements. 

(1)  Training  and  education  costs  in 
excess  of  those  otherwise  allowable 
under  (c)  and  (d)  of  this  subsection. 
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including  subsistence,  salaries,  or  any 
other  emoluments,  may  be  allowed  to 
the  extend  set  forth  in  an  advance 
agreement  negotiated  under  31.109.  To 
be  considered  for  an  advance 
agreement,  the  contractor  must 
demonstrate  that  the  costs  are 
consistently  incurred  under  an 
established  managerial,  engineering,  or 
scientific  training  and  education 
program,  and  that  the  course  or  degree 
pursued  is  related  to  the  Held  in  which 
employees  are  now  working  or  may 
reasonably  be  expected  to  work.  Before 
entering  into  the  advance  agreement,  the 
contracting  officer  shall  give 
consideration  to  such  factors  as — 

(i)  The  length  of  employees'  service 
with  the  contractor; 

(ii)  Employees'  past  performance  and 
potential; 

(iii)  Whether  employees  are  in  formal 
development  programs;  and 

(iv)  The  total  number  of  participating 
employees. 

(2)  Any  advance  agreement  must 
include  a  provision  requiring  the 
contractor  to  refund  to  the  Government 
training  and  education  costs  for 
employees  who  resign  with  12  months  of 
completion  of  such  training  or  education 
for  reasons  within  an  employee's 
control. 


(j)  Employee  dependent  education 
plans.  Costs  of  college  plans  for 
employee  dependents  are  unallowable. 

PART  32— CONTRACT  FINANCING 

13.  Section  32.504  is  amended  by 
adding  in  paragraph  (d)  a  final  sentence 
to  read  as  follows: 

32.504    Subcontracts. 

***** 

(d)  *  *  *  However,  the  contracting 
officer  shall  ensure  that  the  contractor 
has  installed  the  necessary  management 
control  systems,  including  internal  audit 
procedures. 


3^905    [Amended] 

14.  Section  32.805  is  amended  by 
removing  in  paragraph  (c)  the  reference 
"31  U.S.C.  3737"  and  inserting  in  its 
place  the  reference  "31  U.S.C.  3727,  41 
U.S.C.  15." 

PART  44— SUSCONTRACTING 
POLICIES  AND  PROCEDURES 

15.  Section  44.303  is  amended  by 
removing  in  paragraph  (g)  the  word 
"and"  after  the  semicolon;  by  removing 
in  paragraph  (h)  the  period  and  inserting 
in  its  place  a  semicolon  and  the  word 
"and";  and  by  adding  paragraph  (i)  to 
read  as  follows: 


44.303    Extant  Of  rwview. 
***** 

(i)  Management  control  systems, 
including  internal  audit  procedures,  to 
administer  progress  payments  to 
subcontractors. 

PART  92— SOUCITAIION 
PROVISIONS  AND  CONTRACT 
CLAUSES 


52.103    [AmwtdMf] 

16.  Section  52.103  is  amended  by 
removing  in  paragraph  (d)(1)  the  words 
"(Formal  Advertising)"  and  inserting  in 
their  place  the  words  "(Sealed 
Bidding)". 

S2.207-3    [AmendMl] 

17.  Section  52.207-3  is  amended  by 
inserting  a  colon  in  the  introductory  text 
after  the  word  "clause"  and  removing 
the  remainder  of  the  sentence. 

52.210-1    [AmMided] 

18.  Section  52.210-l(a]  is  amended  by 
removing  second  Region  7;  by  removing 
in  Region  8  the  telephone  number  "234- 
2216"  and  inserting  in  its  place  the 
telephone  number  "236-7409";  by 
removing  in  Region  9  the  telephone 
number  "688-3210"  and  inserting  in  its 
place  the  telephone  number  "894-3210"; 
by  removing  in  National  Capital  Region 
the  words  "GSA  Business  Service 
Center"  and  inserting  in  their  place 
"GSA  Specifications  Unit";  and  by 
removing  the  telephone  number  "1004" 
and  inserting  in  its  place  the  telephone 
numbers  "2205/2140". 

19.  Section  52.214-1  is  amended  by 
removing  in  the  title  of  the  provision  the 
date  "(APR  1985)"  and  inserting  in  its 
place  the  date  "()UL  1987) "  and  by 
adding  the  deHnition  "Government"  to 
read  as  follows: 

52.214-1 
Bidding. 


Solicitation  Definitions— Scaled 


"Government"  means  United  States 
Government. 

***** 

20.  Section  52.214-2  is  amended  by 
removing  in  the  title  of  the  provision  the 
date  "(APR  1985)"  and  inserting  in  its 
place  the  date  "()UL  1987)"  and  by 
revising  the  provision  to  read  as  follows: 

52.214-2    Type  of  Business  Organization— 
Ssated  Bidding. 

***** 

The  bidder,  by  checking  the 
applicable  box,  represents  that — 

(a)  It  operates  as  /    /a  corporation 
incorporated  under  the  laws  of  the  State  of 

,  /    /an  individual,  /    /a 

partnership.  /    /a  nonprofit  organization,  or 
/    /a  joint  venture;  or 

(b)  If  the  bidder  is  a  foreign  entity,  it 
operates  as  /    /an  individual,  /    /a 
partnership,  /    /a  nonprofit  organization. 


/    /a  nonprofit  organization,  /    /a  joint 
venture,  or  /    /a  corporation,  registered  for 
business  in  country. 

21.  Section  52.215-5  is  amended  by 
revising  the  introductory  text:  by 
removing  in  the  title  of  the  provision  the 
date  "(APR  1984)"  and  inserting  in  its 
place  the  date  "(JUL  1987)";  by  adding 
the  definition  "Government"  at  the  end 
of  the  provision;  and  by  removing  the 
derivation  line  following  "(End  of 
provision)"  to  read  as  follows: 

52^15-5    SoNcitafion  Definitions. 

As  prescribed  in  15.407(c)(1).  insert 
the  following  provision; 

***** 

"Government"  means  United  States 
Government. 


22.  Section  52.215-6  is  amended  by 
inserting  a  colon  in  the  introductory  text 
following  the  word  "provision"  and 
removing  the  remainder  of  the  sentence: 
by  removing  in  the  title  of  the  provision 
the  date  "(APR  1984)"  and  inserting  in 
its  place  the  date  "(JUL  1987)";  by 
revising  the  provision;  and  by  removing 
the  derivation  lines  following  "(End  of 
provision)"  to  read  as  follows: 

52.215-6    Type  of  Businsss  Organization. 

***** 

The  offeror  or  quoter.  by  checking  the 
applicable  box.  represents  that — 

(a)  It  operates  as  /     /a  corporation 
incorporated  under  the  laws  of  the  State  of 

,  /    /an  individual,  /    /a 

partnership.  /    /a  nonprofit  organization,  or 
/    /a  joint  venture:  or 

(b)  If  the  offeror  or  quoter  is  a  foreign 
entity,  it  operates  as  /     /an  individual,  /    / 
a  partnership,  /     /a  nonprofit  organization. 
/    /a  joint  venture,  or  /    /a  corporation, 

registered  for  business  in 

(country). 


23.  Section  52.215-17  is  amended  by 
inserting  a  colon  in  the  introductory  text 
after  the  word  "proposals"  and 
removing  the  remainder  of  the  sentence: 
by  removing  in  the  title  of  the  provision 
the  date  "(APR  1984)"  and  inserting  in 
its  place  the  date  "(JUL  1987)";  by 
revising  paragraph  (a)  of  the  provision; 
and  by  removing  the  derivation  lines 
following  "(End  of  provision)"  to  read  as 
follows: 

52.215-17    Telegrapttic  Proposals. 

***** 

(a)  Offerors  or  quoters  may  submit 
telegraphic  responses  to  this  solicitation. 
These  responses  must  arrive  at  the 
place,  and  by  the  time,  specified  in  the 
solicitation. 
***** 

[FR  Doc.  67-6002  Filed  3-19-87:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43CFRPart11 

Natural  Resource  Damage 
Assessments 

agency:  Department  of  the  Interior. 
action:  Final  rule. _^__ 

SUtMARY:  This  final  rule  establishes    _  - 
simplifled  "type  A"  procedures  for 
assessing  damages  to  natural  resources 
from  a  discharge  of  oil  or  release  of  a 
hazardous  substance  and  compensable 
under  either  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act 
(CERCLA).  42  U.S.C.  9601  et  seq..  or 
under  the  Clean  Water  Act  (CWA).  33 
U.S.C.  1251  et  seq.  (also  known  as  the 
Federal  Water  Pollution  Control  Act). 
Responsibility  for  preparation  of  this 
rule  was  delegated  by  the  President  to 
the  Department  of  the  Interior  in 
Executive  Order  12316,  August  14. 1981. 
46  FR  42237. 

This  Final  rule  is  for  the  use  of 
Buthoriaed  Federal  and  State  officiais. 
referred  to  in  CERCLA  as  "trustees"  for 
natural  resources,  who  decide  to 
perform  natural  resource  damage 
assessments  and  seek  compensation  for 
injuries  to  natural  resources.  This  rule 
supplements  the  procedures  tor 
performing  aatund  resource  daaiage 
assessments  published  at  SI  FR  27674 
(August  1. 1986)  and  is  applicable  only 
to  assessments  of  damages  for  injuries 
to  natural  retourcsa  in  coastal  and 
marine  environments. 

Section  301(c)  of  CERCLA  requires  the 
promulgation  of  two  types  of 
regulations:  standard  and  simpHHed 
"type  A"  procedures,  and  alternative 
"type  B**  procedures  to  be  used  in 
individual  cases.  This  rule  consists  of 
type  A  procedures.  The  tjrpe  B 
procedures  were  contained  in  the  rule 
published  at  51  FR  27674.  This  Final  rule 
contains  amendments  to  certain  sections 
of  the  general  assessment  process  found 
in  the  type  B  rule  to  allow  for  the 
incorporation  of  type  A  procedures  into 
the  natural  resource  damage  assessment 
process. 

The  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
enacted  on  October  17, 1986.  amended 
certain  sections  of  CERCLA  that  pertain 
to  natural  resource  damages  and  to  the 
damage  assessment  regulations.  The 
Department  is  in  the  process  of 
reviewing  the  SARA  amendments  and 
will  propose  any  amendments  to  this 
final  rule  or  to  the  final  rule  published  at 


51  FR  27674  in  a  <uture  Federal  Begister 
notice. 

Natural  resource  damage  asi 
are  not  the  same  as  response  or 
remedial  actions  addressed  by  lbs 
overall  statutory  scheme  of  CEICLA 
and  the  CWA.  Assessments  areaot 
intended  to  replace  response  a< 
which  have  as  their  primary  pi 
protection  of  human  health,  bul  te 
supplement  them  by  providing 
for  determining  proper  compensaUoB  to 
the  public  for  injury  to  natural 
resources. 

DATC:  The  effective  date  of  this  final  nit 
is  April  20, 1987.  The  incorporatfoa  ky 
reference  of  certain  publications  fisted 
in  this  rule  was  approved  by  the 
Director  of  the  Federal  Register  am)  is 
effective  April  20, 1987. 
address:  CERCLA  301  Prefect  Room 
4354,  Department  of  the  Interior,  ItOl 
"C*  St.  NW,  Washington,  DC  20010 
(regular  business  hours  7:4B  UJm.  to  4:1S 
p.m.,  Monday  through  Friday!. 
FOR  niRTMCR  mknhmhon  contact: 
David  Rosenberger,  (202)  343-1901; 
Willie  Taylor,  (202)  343-7531;  or  AHson 
Ling.  (415)  556-8807. 
ausniMriiTAWT  information: 

This  rule  was  issued  as  a  proposed 
rule  oa  Msy  S.  IflOO  (51  FR  16630).  wHh 
comments  requested  by  June  lOt  1986. 
The  comment  period  was  extended  on 
June  19. 1986  (51  FR  22320).  to  July  3. 
1988.  and  extended  again  on  Iul|r  17, 
1906  (51  FR  2S003),  to  August  18^  WOO. 
Where  appropriate  in  this  preamble, 
language  has  been  extracted,  and  in 
certain  eases  expanded,  from  the 
preamble  of  the  proposed  rule  in  order 
to  ensure  a  clear  understanding  ef  the 
underlying  principles  contained  in  this 
final  rule.  This  preamble  has  been 
expaadcd  to  include  a  detailed 
discussion  of  the  technical  aspects  of 
this  final  rule  and  its  applicatiosu 

The  contents  of  this  preamble  are 
listed  in  die  following  outline: 

I.  Background 

A.  Statutory  Background 

B.  Regulatory  Background 

C.  Judicial  Review  of  the  Type  B  Rule 

II.  Overview  of  the  Rule 

A.  The  Type  A  Assessment 

B.  The  NRDAM/CME 

C.  Concepts  Embodied  in  the  Rub 

III.  Responses  to  Comments 

A.  Section-by-Secfion  Comments 

B.  Comments  on  the  NRDAM/CME 

1.  Submodels 

2.  Data  Bases 

C  Summary  of  Major  Changes 

1.  Background 

A.  Statutory  Background 

Section  301(c)  of  CERCLA  requires  (he 
promulgation  of  rules  for  the  asi 


sf  damages  for  injury  to,  destruction  of, 
or  loss  of  natural  resources  resulting 
froni  a  discharge  of  oil  or  a  release  of  a 
hseardous  substance  for  the  purposes  of 
CBRCLA  and  of  section  311t^  (4)  and  (5) 
af  the  CWA.  Section  301(c)  of  CERCLA 
stales: 

|c){l)  The  President,  acting  through  Federal 
offcials  designated  by  the  National 
CsnOaOBncy  Plan  published  under  SectioR 
imtHUs  Act,  shall  study  and,  net  later  than 
B  years  after  the  enactment  of  this  Act, 
■11  promulgate  regulations  for  the 
_jB»8ment  of  damages  for  injury  to. 
destruction  of,  or  loss  of  natural  resowves 
MSulting  from  a  release  of  oil  or  a  hazardous 
■obstance  for  the  purpose  of  this  Act  and 
Sactiflo  aiKf)  (4)  and  (5)  of  the  Federal  Water 
Pollaliaa  Control  Act. 

(2)  Oech  regulations  shall  spedfy:  (A) 
standard  procedures  for  simplifled 
AHessments  requiring  minimal  field 
otMervation.  including  establishing  measures 
of  damages  based  on  units  of  discharge  or 
rtiease  or  units  of  affected  area,  and  (B) 
■Itemative  protocols  for  conducting 
waessments  in  individual  cases  to  determine 
Ow  type  and  extent  of  short-  and  long-term 
ialary.  destruction,  or  loss.  Such  regulations 
dnll  identify  the  best  available  procedures  to 
determine  such  damages,  including  both 
direct  and  indirect  injury,  destruction,  or  loss 
•ad  shall  take  into  consideration  factors, 
taduding.  but  not  limited  to.  replacement 
«riue,  use  value,  and  abihty  of  the  ecosystem 
•r  resource  to  recover. 

(3)  Such  regulations  shall  be  reviewed  and 
revised  as  appropriate  every  two  years. 

Section  301(c)(2)  of  CERCLA  specifies 
two  types  of  procedures  to  be 
developed.  The  type  A  procedures  are  to 
be  standard  procedures  for  simplified 
essessments  requiring  minimal  field 
observation.  The  type  B  procedures  are 
to  Include  alternative  methodologies  for 
conducting  assessments  in  individual 
cases. 

This  rule  is  for  the  use  of  authorized 
officials  acting  as  trustees  of  natural 
resources  to  assess  natural  resource 
damages  for  purposes  of  Sections  107  (a) 
and  (0  and  ill  (a)  and  (d)  of  CERCLA 
and  Section  311(f)  (4)  and  (5)  of  the 
CWA.  Use  of  this  rule  is  at  the 
discretion  of  the  authorized  official.  The 
results  of  an  assessment  performed  in 
ecoordaace  with  43  CFR  Part  11  shall  be 
aocofded  the  evidentiary  status  of  a 
KbuttaUe  presumption  as  provided  by 
CERCLA. 

The  Superfund  Amendments  and 
Reauthorization  Act  of  1988  (SARA), 
enacted  on  October  17, 1988.  amended 
certain  sections  of  CERCLA  that  pertain 
to  natural  resource  damages  and  the 
damage  assessment  regulations.  The 
Department  is  in  the  process  of 
reviewing  the  SARA  ainendments  and 
will  propose  any  amendments  to  this 
final  rule  or  to  the  final  rule  published  at 


Federal  Register  /  Vol.  52.  No.  54  /  FMday.  March  20. 1967  /  Rules  and  Regulations 


Federal  Ks^er  /  Vol  52.  Na  St  /  PWday,  March  20.  1987  /  Rules  and  Rs#rfetk)ns  tMI 


51  FR  27674  in  a  future  Federal  Regbtar 
notice. 

B.  Regulatory  Background 

On  August  1. 1966  (51  FR  27674).  the 
Department  of  the  Interior  published  a 
final  rule  that  provided  a  general 
process  for  conducting  natural  resource 
damage  assessments.  That  fmal  rule 
contained  the  alternative  methodologies 
for  conducting  assessments  in  individual 
cases,  otherwise  known  as  the  flnal 
"type  B"  procedures.  The  rationale  set 
fordi  in  that  rule  and  explained  in  the 
preamble  accompanying  that  rule  is  also 
applicable  to  this  final  rule,  which  is  a 
more  specific  application  of  the 
concepts  expressed  in  the  type  B  rule. 
This  rule  comprises  the  "type  A" 
procedures,  or  the  standard  procedures 
for  simplified  assessments  requiring 
minimal  field  observation. 

This  final  rule  is  being  pronnilgated 
under  a  court-imposed  deadUne  in  a 
consent  order  entered  in  State  of  New 
Jersey  et  al.  v.  Ruckelshaus  et  al..  (now 
Thomas),  Civ.  No.  84-1668  (D.N.}.).  The 
original  deadline  for  promulgation  and 
submission  of  the  Hnal  type  A  rule  for 
publication  was  August  7. 1988.  This 
deadline  was  extended  twice,  once  to 
October  7. 1988,  and  again  to  February  4. 
1987.  This  change  in  deadlines  resulted 
largely  from  numerous  requests  for  an 
extension  of  time  to  provide  public 


coiBBMBt  on  ttie  psopeeed  type  A  nde 

and  was  not  opposed  by  the  parties  to 
the  litigatifm. 

C.  fiidicial  Review  af  the  Type  B  Rule 

Section  113  of  CERCLA  provides  that 
any  iatatested  petaan  may  app^  to  the 
United  States  Court  of  Appeab  for  the 
District  <rf  Columbia  Circuit  for  review 
of  any  regiUation  promulgated  under 
Chapter  I  of  the  Act  vntUn  ninety  days 
fron  the  date  of  promulgaGon  of  such 
regulations.  Several  parties  have  filed 
petftions  for  review  of  the  final  role 
pubbsiMd  at  M  m  2X874  (AHgHSt  1. 
1986)  within  the  allowed  time.  The  type 
B  procedures  contained  in  iiat  rule  are 
fully  effective  and  may  be  used  by 
trustees  to  assess  damages  for  purposes 
of  asserting  natuaal  nsoNrae  danaoe 
ciaisu  imder  CERCLA  or  the  CWA, 
unless  and  until  the  cotirt  rules  that  the 
rule  or  any  part  thereof  is  arbitrary  and 
capricious  or  otherwise  not  in 
accordance  win  law. 

n.  Ovenriewafllielhrie 

A.  The  Type  A  Assessment 

Chart  1  provides  a  goieralized 
overview  of  the  entire  natural  reseorce 
damage  assessment  process.  The 
purpose  xrf  this  chart  is  to  show  the 
relationship  of  the  type  A  assessment 
prooedures  to  the  overall  natural 


resource  danap  assessment  process. 
The  general  process  for  conducting 
natural  resource  damage  assessments 
may  he  found  at  51  FR  27674  (August  1. 
1988).  Certain  sections  of  this  final  rule 
also  smend  sections  of  this  general 
assessment  process  to  enew 
incorporation  of  die  type  A  procedures 
wi&in  that  overall  essessmeot  process. 

1.  Preassessment  Aase 

All  nattu^  resource  damage 
assessnents  contain  the  same  initial 
steps.  A  natural  resoiux»  damage 
assessment  begins  with  the  notification 
of  the  Federal  or  State  agency  acting  as 
tmsteees  set  forth  in  the  National 
Contingency  Han  (NCP)  or  with 
detection  of  a  discharge  or  release  by 
the  Federal  or  State  agency  acting  as 
trustee.  Provisions  are  made  for 
emergency  restorations  as  authorized  by 
Section  lll(i)  of  CERCLA  The 
enthorsed  official  mtist  perform  a 
pteasscssment  screen  to  determine  that 
a  CERCLA  or  CWA  covered  incident 
has  occurred  and  that  resources  for 
which  he  may  act  as  trustee  may  have 
been  affected.  A  detaaaoaliBn  is 
required  upon  completion  of  the 
pceasseasment  screen  as  to  Am 
a^ropriateness  of  further  assessment 
actiona 
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Chart  I  -     NATIWAL  RESOURCE  CftMAGE  ASSESSMEWT  PROCESS 


♦ 

Not  if  ica  t  ior\/Oe  tect  ion 

Eknergency 

Yes 

No 

Preassesament  Screen 

No 

1 

Yes 

End 

Assessment  Plan 

Coordination 

Notification 

Contents  and  Development 

Deciding  Between  Type  A  or  B 

Type 

B 

Type 

A 

Not  Confirmed 

Confirmation 
of  Exposure 

End 

Economic 

Methodology 

Determination 

(Subpart  E) 


Injury 

Pathways 

Tes  t  ing/Sannpl  i  ng 


Injury 
Determination 


No 


Services 
Baseline 
Recowerability 


Methodologies 

-  Use  value 

-  Restoration 


I 
EM 


Yes 


Quantification 


Damage 
Determination 


(Subpart  D) 
NRDftM/CME 


Physical 

Pates 

Submodel 


Biological 

Effects 

Submodel 


Econanic 

Daniages 

Submodel 


J 


Pathways 


Injury 

Services 
Baseline 
Reooverability 


Methodologies 
-  Use  values 


Post  Assessment 

Report 
Demand 
Account 
Restoration  Plan 


MUJNQ  CODE  4IW-M-C 


9046 


Federal  Regbter  /  Vol.  52.  No.  54  /  Friday.  March  20.  1967  /  Rules  and  Regulations 


Federal  Kegbter  /  Vol.  52.  No.  54  /  Friday.  March  20.  1987  /  Rules  and  R^ulations 


2.  As86ssinent  Plui 

An  AsMUOMDt  Plan  is  required  prior 
to  initiating  an  assessment  using  either 
the  type  B  or  type  A  procedures.  The 
level  of  detail  contained  fan  the 
Assessment  Plan  should  be  consistent 
with  the  requireiaents  for  reasonable 
cost.  The  authorized  ofBcial  must  also 
comply  wOk  the  rsquirements  for 
coordination  with  co-trustees, 
identification  and  involvement  of  the 
potentially  responsible  party,  and  pi^Uc 
involvement  in  the  development  of  the 
Assessment  Plan.  Unhke  the  plan  for  a 
type  B  assessment,  the  Assessment  Plan 
for  a  type  A  assessment  need  not 
provide  a  confinnaticm  of  exposure,  nor 
is  an  Economic  Methodology 
Determination  required.  The 
Assessment  Plan  for  a  type  A 
assessment  does  require  a 
determination  of  whether  a  type  A  or 
type  B  assessment  will  be  performed, 
with  suj^porting  documentation. 
Guidance  is  provided  in  S  11.33  of  this 
final  rule  pertaining  to  the  selection  of  a 
type  A  or  type  B  assessment  for 
resources  affected  and  the  information 
required  in  the  type  A  Assessment  Plan. 
A  list  of  the  speciJFic  data  inputs  required 
for  •  type  A  assessment  for  coastal  and 
marine  environments  is  given  in 
§  11.41(c)  of  this  Part  The  Assessment 
Plan  for  this  type  A  assessment  shall 
document  how  the  specific  data  inputs 
were  derived. 

3.  Inhuy  Detenninaticni,  Quantification, 
and  Damage  Determination 

The  type  A  procedure  contained  in 
this  final  rule  provides  for  simplified 
assessments  c^  damages  in  coastal  and 
marine  environments.  The  rule  uses  a 
computer  model  referred  to  as  the 
Natural  Resource  Damage  Assessment 
Model  for  Coastal  and  Marine 
Environments  (NRDAM/CME).  The 
specific  data  inputs  tisted  in  §  11.41(c) 
for  the  type  A  Assessment  Plan  provide 
the  incident-specific  data  required  to 
use  the  NRDAM/CME. 

The  NRDAM/CME  determines  the 
pathway  of  contamination  through  a 
physical  fates  submodeL  Natiu-al 
resource  infury  is  determined  through 
the  interaction  of  ttte  physical  fates  and 
biological  effects  submodels. 
Quantification  of  the  effects  of  the 
discharge  or  release  is  determined 
within  tibe  biological  effects  submodel. 
The  baseline  of  the  natural  resources, 
contained  in  the  NRDAM/CME  data 
bases,  and  both  the  diange  in  services 
and  resource  recoverability  are 
calculated.  The  NRDAM/CKffi  performs 
the  Damage  Determination  through  the 
use  of  an  economic  damages  submodel. 
The  economic  damages  submodel 


incorporates  use  value  methodologies  to 
determine  damages.  An  economic  data 
base  is  contamed  in  the  NRDAM/CME 
that  uses  market  and  nonmarket  prices 
for  tfie  services  provided  by  the  natural 
resources.  A  description  of  the  NRDAM/ 
CME  and  sources  of  data  that  may  be 
applicable  for  hipot  to  the  NRDAM/ 
CME  is  contained  in  Section  113.  of  Ais 
preamble. 

4.  Post-Assessment  ]%ase 

Upon  completifm  of  the  NIU3AM/CME 
compotations,  die  authorized  official  is 
returned  to  die  general  natural  resource 
damage  assessment  process.  The 
NRDAM/CME  provides  a  printed  output 
that  sununarizes  the  mathematical 
ctMnputations  performed  to  derive  the 
damage  amomt.  The  printed  output  of 
the  NRDAM/CME  provides  the 
documentation  of  the  results  of  the 
assessment  and  is  to  be  included  %vithin 
the  Report  of  Assessment  This  final  rule 
amends  §{11.91  and  11.93  to 
incorporate  the  damages  determined 
throQ^  type  A  assessments  into  those 
provisions.  Further  discussion  of  these 
amendments  is  contained  in  Section 
I1.C.  of  this  preamble.  ' 

B.  Overview  of  the  NRDAM/CME 

1.  General 

Hiis  final  rule  provides  for  the  use  of 
the  Natural  Resource  Damage 
Assessment  Model  for  Coastal  and 
Marine  Environments  (NRDAM/CME) 
to  assess  damages  to  natural  resources 
resulting  from  a  discharge  or  release  of 
an  oil  or  hazardous  substance  occurring 
in  a  coastal  or  marine  enviromnent  A 
detailed  description  of  the  NRDAM/ 
CME  and  its  data  bases  can  be  found  in 
"Measuring  Damages  to  Coastal  and 
Marine  Natural  Resources:  Concepts 
and  Data  Relevant  to  CERCLA  Type  A 
Damage  Assessments"  (NRDAM/CME 
technical  document),  prepared  for  the 
U.S.  Department  of  the  Interior  by 
Economics  Analysis.  Inc.,  Wakefield, 
R.I.,  and'^>plied  Sciences  Associates, 
Narragansett.  R.I.,  Dd  14-01-0001-85- 
C-20,  January  1987,  incorporated  by 
reference  in  this  rule.  Copies  of  the 
NRDAM/CME  technical  document 
contamii^  the  NRDAM/CME  can  be 
obtained  by  writing  to  the  address  given 
at  the  front  of  this  preamble,  until  June 
2, 1987.  afler  which  the  NRDAM/CME 
and  its  technical  document  will  be 
available  through  the  National 
Technical  Information  Service/U.S. 
Department  of  Commerce  (NTIS),  5285 
Port  Royal  Road,  Springfield.  VA  22161: 
PB87-1424e5:  ph:  (703)487-4650.  The 
source  code  for  the  NRDAM/C^ffi  is 
listed  in  hard  copy  in  Appendix  H  of  the 
NRDAM/CME  technical  document. 


Also,  the  source  code  is  available  on 
computer  diskette  from  the  Department 
at  the  adchess  given  at  the  front  of  this 
preamble. 

The  Department  has  made  it  expUcit 
in  this  final  rule  that  the  NRDAM/CME 
as  contained  in  this  rule  is  regulatory  in 
nature.  Any  changes  to  the  NRDAM/ 
CME,  or  the  data  bases  included  in  the 
NRDAM/CME,  can  only  be 
implemented  flirough  a  notice  and 
comment  rulemaking.  To  obtain  the 
rebuttable  presumption  provided  for  in 
CERCLA  for  type  A  assessments  in 
coastal  and  marine  environments,  the 
trustee  must  nse  the  type  A  NRDAM/ 
CME  procedure  contained  in  this  rule. 

The  NRDAM/CME  contains  the 
chemical  biological,  and  economic  data 
required  to  determine  injiny,  quantify 
that  injury,  and  determine  damages  for 
many  types  of  dischai^ges  or  releases 
affecting  natinnl  resources  and 
occurring  in  the  coastal  and  marine 
environments  of  the  United  States,  and 
its  territories  and  possessions.  To  apply 
the  NRDAM/CME,  the  authorized 
official  need  only  supply  the  necessary 
incident-specific  data.  Minimal  actual 
field  observation  is  necessary. 

The  NRDAM/CME  is  comprised  of  the 
physical  fates,  biological  effects,  and 
economic  damages  submodels.  These 
submodels  parallel  ttie  steps  taken  in  a 
tjrpe  B  procedure  as  discussed  in  the 
overview  section  of  the  rule  published  at 
51  FR  27674.  The  i^ysical  fates 
submodel  includes  a  determination  of  a 
pathway  as  found  in  the  Injury 
Determination  phase  of  the  type  B 
procedure.  The  interaction  of  the 
physical  fates  and  biological  effects 
submodels  determines  injury,  mirroring 
the  Injury  Determination  phase  of  the 
type  B  procedure.  The  biological  effects 
submodel  determines  the  services 
reduction,  and  the  baseline  services,  and 
includes  a  resource  reooverability 
analysis  as  reflected  in  the 
Quantification  phase  of  the  type  B 
procedure.  Finally,  the  economic 
damages  submodel  calculates  dollar 
amounts  for  compensation  for  injuries 
based  on  ^  use  value  methodologies 
described  in  tfie  Damage  Determination 
phase  of  the  type  B  procedure. 

The  NRDAM/C^ffi  determines  injury 
as  a  result  of  a  discharge  or  release,  for 
(1)  Direct  mentality  to  adult  juvenile, 
and  larval  fish  and  shellfish,  waterfowl, 
shorebirds,  seabirds,  fur  seals,  and 
lower  trophic  organisms  due  to  toxic 
concentrations  of  the  spilled  substance; 
and  (2)  indirect  mortality  to  aduU, 
juvenile,  and  larval  fish,  shellfish, 
waterfowl,  seabirds,  shorebirds,  and  fur 
seals  due  to  a  loss  of  foodstuff  fitmi  the 
food  web.  The  NRDAM/CME.  however, 
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does  not  itself  determine  iniuries  ' 
resulting  from  closures  to  fishing  areas, 
hunting  areas,  or  public  beaches. 
Information  on  the  extent  and  duration 
of  these  injuries  is  an  input  to  the 
NRDAM/CME  that  must  be  supplied  by 
the  authorized  official.  In  addition,  this 
type  A  procedure  does  not  incorporate 
possible  injuries  to  air  or  ground  water 
resources,  or  to  biological  resources  that 
use  the  services  of  the  air  or  ground 
water  resources,  that  may  occur  due  to 
the  discharge  or  release. 

Damages  are  calculated  in  the 
NRDAM/CME  for  direct  and  indirect 
mortality  to  adult,  juvenile,  and  larval 
fish  and  shelirish,  waterfowl,  shorebirds, 
seabirds,  fur  seals,  and  lower  trophic 
organisms.  The  NRDAM/CME  also 
calculates,  based  on  input  supplied  by 
the  authorized  official,  damages  due  to 
the  closure  of  a  fishing  area,  the  closure 
of  a  hunting  area,  or  the  closure  of  a 
public  beach  due  to  the  discharge  or 
release.  The  areal  extent  of  a  Ashing 
area  or  a  hunting  area  subject  to  closure 
is  a  data  input  made  by  the  authorized 
offlcial  based  upon  the  authorized 
official's  determination  of  the  actual 
area  closed,  not  a  parameter  developed 
from  the  NRDAM/CME.  The  length  of 
beach  closed,  if  any,  is  also  an  input 
made  by  the  authorized  official.  Data  on 
the  length  of  beach  closed  is  required, 
rather  than  the  area  closed.  This  is 
because  most  of  the  State-supplied 
visitation  data  was  in  the  form  of  trips 
made  to,  and  linear  footage  of,  public 
beaches.  Use  of  this  data  allowed 
calculation  of  trips  made  per  foot  of 
public  beach.  In  addition,  total  visits 
forgone  and  the  value  of  each  visit  are 
adjusted,  without  further  authorized 
official  input,  for  the  time  of  year  that 
the  closure  of  the  beach  took  place. 
Only  closures  that  can  be  documented 
to  have  resulted  from  the  discharge  or 
release  being  assessed  can  be  the  basis 
for  inputs  to  the  NRDAM/CME.  In 
addition,  fishing  area  and  hunting  area 
closures  due  to  a  public  health  threat 
must  be  based  upon  previously  collected 
sampling  and  analysis. 

The  NRDAM/CME  requires  data  from 
two  sources:  (1)  The  data  bases 
incorporated  in  the  NRDAM/CME;  and 
(2]  incident-specific  data  derived  by  the 
authorized  official.  The  authorized 
official  must  document  in  the 
Assessment  Plan  all  incident-specific 
inputs  to  the  NRDAM/CME.  The 
incident-speciRc  input  includes 
information  such  as  the  type,  amount, 
location,  and  date  for  each  discharge  or 
release,  and  environmental  conditions, 
which  should  be  available  from  the  On- 
Scene  Coordinator  (OSC),  normally  the 
U.S.  Coast  Guard  in  coastal  and  marine 


areas.  The  OSC  may  often  have 
available  other  pertinent  information, 
such  as  the  mean  ocean  surface  current 
and  the  mean  wind  speed  and  direction 
at  the  approximate  time  of  the  discharge 
or  release. 

Information  on  data  input  parameters 
that  were  not  speciHcaUy  measured  at 
the  time  of  the  discharge  or  release  is 
available  from  a  number  of  sources. 
Surface  currents  can  be  obtained  from 
the  Surface  Currents  atlas  series 
published  by  the  Department  of  Navy, 
Naval  Oceanographic  Office.  Bay  St. 
Louis,  NSTL  Station,  MS  39522.  and 
available  from  the  National  Technical 
Information  Service,  5285  Port  Royal 
Rd..  Springfield.  VA  22161.  Tidal 
velocities  can  be  obtained  or  calculated 
from  data  values  available  in  the  Tide 
Tables  or  Tidal  Current  Tables 
published  annually  by  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA)  National  Ocean 
Service.  More  detailed  information  on 
tides  for  some  locations  can  be  found  in 
Tidal  Current  Charts  or  Tidal  Current 
Diagrams,  also  published  by  NOAA. 
Information  on  distance  to  land 
boundaries  and  bottom  types  can  be 
found  in  Standard  Nautical  Charts.  All 
of  these  NOAA  documents  are 
published  by  geographic  regions  and 
may  be  ordered  from:  U.S.  Department 
of  Commerce.  Distribution  Branch,  NCG 
22.  Riverdale.  MD  20737-1199;  (301)  436- 
8194.  Another  source  of  information  on 
bottom  types  or  sediment  characteristics 
is  the  National  Geophysical  Data 
Center,  which  has  data  files  that  can  be 
searched  by  location.  The  address  is: 
National  Geophysical  Data  Center, 
NOAA/NESDIS,  Mail  Code  E/GC,  325 
Broadway,  Boulder,  CO  80303;  (303)  497- 
6487. 

The  National  Oceanographic  Data 
Center  collects  historical  survey  data  for 
a  large  number  of  variables,  including 
surface  current,  upper  and  lower  water 
column  depth  and  density,  suspended 
sediment  concentration,  and  wind  speed 
and  direction,  though  not  all  information 
may  be  available  for  a  specific  location 
or  time  period.  The  Center  can  l>e 
contacted  for  an  inventory  of  the  data 
available  for  a  particular  location  at: 
National  Oceanographic  Data  Center, 
NOAA/NESDIS,  E/OC21, 1825 
Connecticut  Ave.  NW,  Washington,  DC 
20235;  (202)  673-5549.  A  User's  Guide  to 
their  data  files  can  also  be  obtained  at 
that  address. 

Similar  information  on  weather- 
related  parameters  at  the  approximate 
time  of  the  discharge  or  release, 
including  air  temperature,  wind  speed, 
and  wind  direction,  is  available  from  the 
National  Climatic  Data  Center.  The 


Center's  address  is:  National  Climatic 
Data  Center,  NOAA/NESDIS,  Federal 
Building,  Asheville,  NC  28801;  (704)  259- 
0682. 

2.  Physical  Pates  Submodel    . 

The  physical  fates  submodel 
determines  the  transport  of  the 
substance  in  the  water  pathway.  The 
authorized  official  supplies  information 
on  the  type  and  amount  of  substance 
spilled,  weather  conditions,  the  physical 
conditions  of  the  coastal  or  marine 
environment  in  which  the  discharge  or 
release  occurred,  whether  the  discharge 
or  release  occurred  in  the  interiidal  or 
subtidal  area,  and  when  and  where  a 
cleanup  of  the  substance  occurred. 
Although  the  submodel  supplies  a 
default  set  of  values  for  some 
environmental  parameters,  the 
authorized  official  must  enter  specific 
parameters  describing  the  currents,  tidal 
velocities,  wind  speed  and  direction, 
water  depths,  and  air  temperature. 
Using  all  information  on  the 
environmental  parameters,  the 
submodel  calculates  the  expected 
concentration  and  transport  of  the 
substance  over  time. 

If  mixtures  or  multiple  substances  are 
discharged  or  released,  the  authorized 
official  must  select  one  of  these 
substances  and  apply  the  NRDAM/CME 
to  that  one  substance.  The  NROAM/ 
CME  assesses  damages  for  mixtures  or 
multiple  substances  through  an 
evaluation  of  the  fate  and  effects  of  the 
selected  substance.  The  NRDAM/CME 
may  be  run  more  than  once  for  the  same 
substance  discharged  or  released,  if  an 
application  of  the  NRDAM/CME 
indicates  that  the  surface  slick  or  toxic 
concentrations  in  the  water  colunrn  have 
migrated  beyond  the  original  study  area. 

For  each  substance  in  the  chemical 
data  base,  various  physical,  chemical, 
and  toxicological  properties  are  listed 
(see  Appendix  C  of  the  NRDAM/CME 
technical  document).  Based  on  these 
properties,  the  physical  fates  submodel 
incorporates  such  factors  as 
evaporation/volatilization,  spreading, 
entrainment,  and  settling,  in  determining 
the  fate  of  the  substance.  This 
information  on  the  substance 
parameters  was  derived  from  a  review 
of  the  technical,  chemical,  and 
toxicological  literature.  Parameter 
estimates  for  which  there  was  reliable 
information  were  included  in  the  data 
base.  This  submodel  allows  for  the 
cleanup  of  spilled  substances.  Cleanup 
is  defined  in  the  NRDAM/CME  as  the 
removal  of  chemical  mass  from  the 
coastal  and  marine  environment,  and 
does  not  include  normal  management 
actions. 
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The  physical  fates  submodel 
simulates  the  dispersion  of  the  pollutant 
over  space  and  time  in  each  of  four 
layers  in  the  subtidal  area:  sea  surface; 
upper  water  column:  lower  water 
column:  and  sediments.  The  physical 
fates  submodel  distributes  a 
contaminant  dynamically  among  these 
layers.  The  physical  fates  submodel 
establishes  a  Hxed  grid  system  over  the 
seafloor,  with  the  grid  size  determined 
by  the  characteristics  of  the  incident 
and  the  dimensions  of  the  study  area. 
For  an  incident  that  forms  a  surface 
slick,  the  grid  size  is  set  equal  to  the 
expected  diameter  of  the  slick  at  the  end 
of  the  first  day.  For  a  pollutant  that 
sinks  into  the  water  column,  the  grid 
size  is  set  equal  to  the  diameter  of  the 
resulting  convective  descent  cell  when 
descent  ceases,  either  at  the  seafloor  or 
at  equilibrium  in  the  water  column.  This 
information  is  passed  to  the  biological 
effects  submodel,  which  then  calculates 
the  biological  effects  of  those 
concentrations. 

If  a  discharge  of  oil  or  release  of  a 
hazardous  substance  occurs  in  the 
intertidal  area,  the  NRDAM/CME  will 
determine  the  area  affected  and  the 
length  of  time  that  the  area  is  affected. 
The  NRDAM/CME  assumes  that  100 
percent  mortality  occurs  wherever  the 
intertidal  area  is  covered  by  the 
substance  discharged  or  released.  Over 
time,  the  area  affected  in  the  intertidal 
area  and.  consequently,  the  area  of  100 
percent  mortality,  decreases. 

The  quantification  of  the  loss  to 
biological  resources  injured  by  the 
substance  is  determined  by  the 
interaction  of  the  physical  fates  and 
biological  effects  submodels.  The  effect 
of  an  incident  on  marine  organisms 
depends  on  the  concentration  of  the 
substance  and  duration  of  exposure  in 
the  physical  environment  where  the 
organisms  live.  Below  some  threshold 
level,  there  is  no  lethal  impact.  Above 
this  threshold  level,  the  impact  increases 
with  toxic  concentration  and  duration  of 
exposure  up  to  a  point  of  100  percent 
mortality.  A  threshold  concentration 
level  is  given  in  the  chemical  data  base 
and  is  used  to  derive  a  temperature- 
corrected  threshold  concentration  level 
in  the  NRDAM/CME.  The  physical  fates 
submodel  calculates  concentration  and 
time  of  exposure.  The  biological  data 
base  contains  estimates  of  biomass  per 
area.  The  interaction  of  the  physical 
fates  and  biological  effects  submodels 
calculates  the  weight  of  organisms  killed 
as  a  function  of  concentration  and  time 
of  exposure.  The  weight  of  organisms 
killed  is  integrated  over  space  and  time 
to  calculate  total  mortality.  Mortality 
may  continue  from  the  time  of  the 


incident  until  the  point  of  time  that  the 
contaminant  has  dispersed  to  the  point 
below  which  no  threshold  toxicity 
occurs. 

3.  Biological  Effects  Submodel 

The  biological  affects  submodel 
receives  data  from  four  sources:  the 
physical  fates  submodel;  the  chemical 
data  base;  the  biological  data  base;  and 
incident-specific  input  &om  the 
authorized  official.  The  authorized 
official  supplies  such  incident-specific 
information  as  whether  the  incident 
occurred  in  the  subtidal  or  intertidal 
area,  ecosystem  province  type, 
predominant  bottom  type,  whether  the 
incident  occurred  in  the  marine  or 
estuarine  environment,  and  the  extent  of 
beach,  hunting,  or  fishing  area  that  was 
closed  due  to  the  incident. 

The  location  of  an  incident  is 
important  for  determining  the  number 
and  types  of  organisms  killed  or 
affected.  The  information  supplied  by 
the  authorized  official  allows  the 
NRDAM/CME  to  take  into  account 
variations  in  biomass  and  productivity 
in  the  coastal  or  marine  environment. 
For  the  biological  data  base,  these 
characteristics  of  the  incident  location 
input  by  the  authorized  official  define 
the  specific  portion  of  the  biological 
data  base  for  the  specific  incident.  The 
data  supphed  by  the  biological  data 
base  include  estimates  of  adult  biomass 
per  area  for  an  excess  of  130  individual 
species,  numbers  of  larvae  per  area,  and 
rates  of  primary,  zooplankton,  and 
benthic  productivity. 

The  biological  data  base  contains 
individual  species  information  that  is 
grouped  into  thirteen  species  categories 
for  the  NRDAM/CME.  The  parameters 
supplied  to  the  biological  effects 
submodel  by  the  data  base  include 
estimates  of:  natural  and  fishing 
mortality  rates,  growth  rates,  time  to 
and  age  at  recruitment,  and  life  span; 
and  larval  mortality  rates.  This 
information  was  obtained  by  a  review  of 
existing  information  in  technical 
fisheries  literature  and  catch  data. 
Resource  estimates  for  which  there  was 
reliable  information  were  included  in 
the  biological  data  base.  With  this 
information,  the  biological  effects 
submodel  calculates  the  loss  of  biomass 
due  to  both  direct  and  indirect  mortality. 

Losses  to  biological  resources 
considered  in  the  NRDAM/CME  come 
from  two  sources.  The  first  source  is 
short-term  injury  due  to  acute  lethality, 
such  as  death  of  adult  organisms  and 
lost  productivity.  Because  of  this  short- 
term  injury,  long-term  losses  occur  that 
include  lost  recruitment  due  to  larvae 
and  juveniles  killed,  and  lost  growth  of 
adults  killed.  For  hunting  and  fishing 


area  closures  the  authorized  official 
supplies  information  on  the  area, 
duration,  and  species  category  closed 
due  to  the  incident  In  the  case  of  fishing 
area  closures,  the  NRDAM/CME 
determines  the  lost  catch  in  the  species 
category  or  categories  attributable  to  the 
closure  due  to  the  incident.  In  the  case 
of  hunting  area  closures,  the  NRDAM/ 
CME  determines  the  lost  harvest  of 
waterfowl  attributable  to  the  closure 
due  to  the  incident. 

4.  Economic  Damages  Submodel 

The  economic  damages  submodel 
determines  the  monetary  amount  of 
compensation  for  injuries.  The  economic 
damages  submodel  uses  information 
obtained  from  three  sources  in  order  to 
determine  this  compensation.  The  first 
source  is  information  on  short-  and  long- 
term  losses  to  biological  resources  fiY>m 
the  interaction  of  the  physical  fates  and 
biological  effects  submodels.  The 
second  source  of  information  is  that 
supplied  by  the  authorized  official.  The 
third  source  is  the  economic  data  base. 
Information  supplied  by  the  authorized 
official  includes  type  of  beach,  length  of 
beach  and  time  closed,  area,  duration, 
and  species  category  affected  for  a 
fishing  area  and  a  hunting  area  closure, 
and  inJFormation  on  the  implicit  price 
deflator  for  the  Gross  National  Product 
for  the  quarter  in  which  the  discharge  or 
release  occurred,  as  found  in  Survey  of 
Current  Business,  published  monthly  by 
the  U.S.  Department  of  Commerce/ 
Bureau  of  Economic  Analysis.  The 
NRDAM/CME  incorporates  the  use 
value  methodology  of  the  Damage 
Determination  phase  of  the  type  B 
procedures.  As  specified  in  the  type  B 
procedures,  the  measurement  of 
damages  used  in  the  NRDAM/CME  is 
based  on  the  reduction  in  the  in  situ 
value  of  the  injured  resources.  The 
economic  damages  submodel  measures 
damages  from  the  time  of  the  incident 
through  the  period  of  resource  recovery. 
In  order  to  arrive  at  a  current  value  of 
damages  that  may  occur  over  several 
years,  the  economic  damages  submodel 
provides  the  present  value  of  all  future 
dollar  losses. 

The  economic  data  base  contains 
province-specific,  ex-vessel  prices  for 
the  value  of  commercially  harvested  fish 
and  shellfish  not  caught  due  to  the 
discharge  or  release.  These  prices  are 
four-year  averages  for  1982-85.  In  order 
to  measure  lost  use  value,  fish  resources 
injured  by  a  discharge  or  release  are 
allocated  between  commercial  and 
recreational  harvests  forgone.  Lost  in 
situ  value  for  commercial  fisheries  is  the 
change  in  the  total  value  of  landings 
minus  the  change  in  the  cost  of 
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harvesting  the  fish.  For  cominercially 
harvested  fish,  this  lost  in  situ  value  is 
given  by  ex-vessel  prices.  For 
recreational  fisheries,  lost  in  situ  value 
is  the  loss  in  sportsfishing  benefits, 
minus  the  change  in  the  cost  of  catching 
the  fish. 

The  economic  data  base  contains 
nonniarl(et  marginal  prices  for  the  value 
of  waterfowl,  recreational  fishing, 
seabirds,  and  shorebirds.  The  economic 
data  base  also  contains  information  on 
visitor  days  and  length  of  stays  for 
National  Seashores  and  other  public 
beaches.  Beach  days  lost  are  valued 
using  an  average  nonmarket  price 
obtained  from  existing  studies  of 
recreational  beach  use.  All  nonmarket 
values  come  from  a  review  of  the 
economics  literature  in  their  respective 
areas.  All  recreational  and  nonmarket 
values  and  commercial  prices  for  which 
there  was  reliable  informatioa  were 
included  in  the  economic  data  base. 

The  NRDAM/CME  is  appUcable  to 
many  incidents  that  may  occur  in  the 
coastal  and  marine  environment 
Limitations  in  the  availabiUty  of 
appropriate  technical  information  for 
inclusion  in  the  chemical,  biological,  and 
economic  data  bases,  as  well  as 
limitations  in  the  present  stateof-the-art 
in  modeling  such  incidents,  constrain 
the  overall  applicabihty  of  the  NRDAM/ 
CME.  These  limitations  are  reflected  in 
the  criteria  to  be  used  in  deciding 
whether  to  use  a  type  A  or  a  type  B 
procedure  for  a  particular  incident. 

C.  Concepts  Embodied  in  the  Rule. 

1.  The  NROAM/O^E:  ModeUng 
Damages 

The  type  A  procedure  described  in 
this  rule  uses  a  computer  model  to 
perform  the  numerous  mathematical 
computations  required  for  the  simplified 
assessment  of  damages  to  natural 
resources  in  coastal  and  marine 
environments.  This  computer  model,  the 
Natural  Resource  Damage  Assessment 
Model  for  Coastal  and  Marine 
Environments  (NRDAM/C»4B),  is 
designed  so  that  it  can  be  run  on  widely 
available  microcomputers. 

The  Department  has  determined  that 
the  use  of  a  computer  model  provides 
for  the  type  of  efficient,  simplified 
assessment  procedure  called  for  in 
section  301(c)  of  CERCLA.  The 
NRDAM/CME  determines 
compensation  for  injuries  to  natural 
resources  consistent  with  the  principles 
established  in  the  type  B  procedures, 
published  on  August  1. 196e  (81 FR 
27674).  Though  providing  a  simplified 
assessment  procedure  for  use  by  the 
authorized  official,  the  NRDAM/CME  is 
a  complex  program  and  represents  the 


state-of-the-art  in  computer  modeHng. 
The  NRDAM/CME,  including  its  scope 
and  limitations,  was  developed  and 
reviewed  by  a  number  of  experts,  both 
within  and  outside  the  govenunent  in 
the  fields  of  marine  biology,  computer 
modeling,  natural  resource  economics, 
and  toxicology.  The  data  bases  are 
extensive  and  contain  information  for  a 
wide  range  of  conditions.  These  data 
bases  contain  the  best  available 
information  to  allow  for  the  interaction 
of  the  three  submodels  to  determine  a 
dollar  value  for  compensation. 

The  NRDAM/CME  was  die  subject  of 
extensive  comments  during  the  public 
comment  period,  including  diousands  of 
test  runs,  improvements  to  the  NRDAM/ 
CME  as  a  result  of  that  thorough  review 
are  detailed  in  Section  m  of  this 
preamble.  The  NRDAM/CME  technical 
document,  entitled  "Measuring  Damages 
to  Coastal  and  Marine  Natural 
Resources:  Concepts  and  Data  Relevant 
for  CEKCLA  Type  A  Damage 
Assessments,"  which  was  also  available 
for  public  review,  has  been  revised 
based  on  conunents  received.  The 
NRDAM/CME  technical  document 
includes  the  NRDAM/CME  and  contains 
a  detailed  discussion  of  the  NRDAM/ 
CME,  its  documentation,  and  its 
limitations. 

The  NRDAM/CME  is  the  first  type  A 
procedure  being  developed  by  the 
Department  of  die  Interior.  At  some 
future  date  the  NRDAM/CME  may  be 
expanded  or  new  systems  developed  to 
cover  other  ecosystems,  natural 
resources,  substances,  and  different 
types  of  incidents.  Coastal  and  marine 
environments  were  chosen  as  the 
subject  of  the  first  type  A  procedure 
because  much  more  extensive 
information  was  available  on  the  fete 
and  effects  of  discharges  or  releases  of 
oil  or  hazardous  substances  in  these 
environments  than  for  other  ecosystems 
and  natural  resources. 

2.  Selecting  Between  a  Type  A  or  Type  B 
Assessment 

This  final  rule  requires  that  whenever 
an  injury  to  a  natural  resource  due  to  an 
incident  occurs  in  the  coastal  or  marine 
environment  a  type  A  assessment  shall 
be  performed  unless  the  limitations  of 
the  NRDAM/CME  make  it  inappropriate 
to  die  given  incident.  The  assumptions 
and  data  bases  contained  in  the 
NRDAM/CME  constrain  its  applicability 
to  only  selected  types  of  discharges  or 
releases  and  resources.  For  example,  the 
discharge  or  release  must  occur  in,  or 
enter  into,  a  coastal  or  marine 
environment;  the  substance  discharged 
or  released  must  be  contained  in  the 
chemical  data  base  of  the  HKDMAl 
CME;  and  estimates  of  the  type  and 


quantity  of  biological  resources 
potentially  bijured  should  not  differ 
significandy  fiom  the  averages  listed 
within  the  biological  data  base  for  the 
area  in  whidi  die  dischaige  or  release 
occurred. 

Whether  certain  of  these  conditions 
exist  will  necessarily  be  a  subjective 
decision  required  by  the  authorized 
official  in  some  incidents.  The  NRDAM/ 
CME.  indnding  its  data  bases,  is  based 
upon  averaged  values  and  may  not 
necessarily  reflect  the  actual  events  of 
any  specific  incident.  If  the  authorized 
official  determines  that  one  of  the 
conditions  listed  in  1 11.41(c)  Is  not 
satisfied,  the  authorized  official  may 
make  a  determination  diat  the  NRDAM/ 
CME  is  not  appHcable  to  the  discharge 
or  release,  or  to  the  resource  potentially 
injured  by  die  dischaige  or  release,  and 
may  use  a  type  B  procediue. 

Conversely,  the  potentially 
responsible  party  may  prefer  that  a  type 
B  assessment  be  performed  for  a 
particular  incident.  The  rule  allows  the 
potentially  responsible  party  to  request 
that  a  type  B  assessment  be  conducted 
even  if  the  NRDAM/CME  is  applicable 
to  the  discharge  or  release,  on  the 
condition  diat  the  potentially 
responsible  party  provides 
documentation  of  the  reasons  supporting 
the  request  and  agrees  in  a  timely 
manner  to  advance  and  ultimately  bear 
responsibiUty  for  all  reasonable  costs  of 
the  assessment  regardless  of  die 
outcome.  In  this  case,  the  authorized 
official  must  perform  a  type  B 
assessment.  The  authorized  official  may 
allow  the  potentially  responsible  party 
to  perform  all  or  any  part  of  the 
assessment  under  the  direction, 
guidance,  and  monitoring  of  the 
authorized  official.  The  authorized 
official,  however,  retains  all 
decisionmaking  authority  as  to  the 
performance  of  the  assessment.  If  there 
are  multiple  potentially  responsible 
parties,  and  they  do  not  agree  on 
whether  a  type  B  assessment  should  be 
requested,  the  authorized  official  has  the 
audiority  to  make  die  selection,  even  if 
one  of  the  potentially  responsible 
parties  makes  a  request  and  agrees  to 
advance  the  costs.  As  with  all  other 
steps  in  the  assessment  process, 
appropriate  documentation  of  the 
determination  to  use  a  type  A  or  a  tjrpe 
B  procedure,  or  both,  must  be 
incorporated  in  the  Assessment  Plan, 
and  made  available  for  public  review 
and  comment  before  a  final  decision  is 
made. 

The  potentially  responsible  party  will 
be  offmd  the  opportunity  to  exercise 
the  option  to  request  that  a  type  B 
assessment  be  performed  even  if  the 


NRDAM/CME  is  applicable  to  the 
discharge  or  release  after  (1)  The 
preassessment  screen  has  been 
completed,  including  the  identification 
of  resources  potentially  at  risk;  and  (2) 
the  authorized  official  has  determined 
that  a  type  A  assessment  will  be 
performed.  The  Assessment  Plan  will 
include  documentation  setting  forth  the 
fact  that  such  an  opportunity  was 
offered  to  the  potentially  responsible 
party,  and  that  party's  decision  as  to 
whether  (1)  the  type  B  assessment  will 
be  performed  upon  its  advancement  of 
costs,  or  (2)  a  \y\te  A  procedure  will  be 
used.  Should  the  potentially  responsible 
party  select  type  B  procedures,  the 
Assessment  Plan  will  be  completed  on 
that  basis  and  all  requirements  for  a 
type  B  assessment  must  be  fulfilled, 
including  conftrmation  of  exposure  and 
determination  of  injury. 

3.  Parallel  Assessments 

This  final  rule  contains  a  new 
provision,  {  11.15{a)(l)(iii),  that  allows 
the  authorized  official  to  perform 
parallel  type  A  and  type  B  natural 
resource  damage  assessments  for 
separate  natural  resources  affected  by  a 
single  discharge  or  release.  Parallel 
assessments  are  assessments  stemming 
from  one  incident  that  requires  the  use 
of  both  type  A  and  type  B  procedures. 
The  natural  resources  considered  in  the 
parallel  assessments  must  be  separate 
resources  to  preclude  double  counting  of 
damages.  If  a  discharge  or  release 
occurs,  either  originally  or  through 
migration,  in  a  coastal  or  marine 
environment,  but  the  resources 
potentially  affected  are  not  addressed  in 
the  NRDAM/CME  or  iU  data  bases,  a 
parallel  type  B  assessment  may  be 
performed  for  those  separate  resources. 

If  parallel  assessments  are  performed, 
all  the  requirements  applicable  to  each 
of  the  respective  type  A  or  type  B 
assessments  must  be  satisfied.  Parallel 
assessments  may  not  be  used  to 
measure  different  types  of  injuries  to  the 
same  resource  or  to  calculate  different 
service  flows  or  use  values  for  the  same 
resource.  In  those  cases  where  the 
limitations  of  Uie  NRDAM/CME'make 
use  of  the  type  A  procedures 
inappropriate,  then  the  type  B 
procedures  must  be  used  for  the  entire 
assessment 

4.  Disposition  of  Type  A  Damage 
Awards 

The  natural  resource  damage 
assessment  process  requires  the 
establishment  of  an  account  when  the 
damage  award  is  made.  Actions  taken 
to  restore  the  injured  natural  resource 
are  to  be  set  forth  in  a  restoration  plan, 
and  the  monies  in  the  account  are  to  pay 


only  for  actions  described  in  an 
approved  plan.Tor  type  A  assessments, 
it  may  not  always  be  feasible  to  prepare 
a  separate  full  scale  restoration  plan  for 
each  award,  as  required  for  type  B 
assessments,  since  amounts  recovered 
may  be  less  than  amounts  recovered  as 
a  result  kA  a  type  B  assessment  These 
smaller  recoveries  may  result  since  the 
type  A  assessments  are  generally 
designed  for  smaller  and  simpler 
incidents  than  type  B  assessments. 

This  final  rule  provides  that  when 
recoveries  occur  bom  type  A 
assessments  the  agency  acting  as 
trustee  may  apply  several  type  A 
recoveries  to  one  restoration  plan,  so 
long  as  the  plan  is  intended  to  address 
the  same  or  similar  resource  injuries  as 
those  identified  in  each  type  A 
assessment  One  or  more  type  A 
recoveries  can  be  added  to  any  existing 
restoration  effort  if  a  plan  has  been 
developed  that  incorporates  similar 
requirements  to  those  in  the  type  B 
procedure.  The  requirements  of  the  type 
B  procedure  are  that  the  plan 
incorporate:  (1)  Cost-e^ecUveness;  (2) 
public  participation;  (3)  a  no-action 
alternative;  (4)  the  use  of 
interdisciplinary  techniques;  and  (5)  a 
thorough  examination  of  alternatives  as 
appropriate  to  the  amount  of  the  monies 
available  and  the  extent  of  the  existing 
restoration  effort  The  restoration  plan 
must  describe  how  sums  from  more  than 
one  recovery  will  be  used  for 
restoration,  replacement,  or  acquisition 
of  equivalent  resources. 

in.  Responses  to  Comments 

The  Department  received  numerous 
comments  on  the  proposed  rule.  The 
clarity  and  composition  of  these 
comments  indicated  that  considerable 
time  and  effort  was  expended  on 
analyzing  the  rule  as  well  as  the 
NRDAM/CME.  The  Department  greatiy 
appreciates  the  time  and  effort 
expended  in  developing  the  comments. 
Many  comments  commended  the 
Department  for  avoiding  the  use  of  "look 
up  tables"  that  might  have  dubious 
merit.  These  comments  agreed  that  the 
factors  considered  by  the  rule  and  the 
NRDAM/CME  were  essential  to  any 
reasonable  simplified  assessment 
process. 

The  Department  has  maintained  the 
concept  of  the  NRDAM/CME  in  diis 
final  rule.  At  the  same  time,  the  final 
rule  has  benefited  from  the  many 
constructive  suggestions  that  have 
increased  die  NRDAM/CME's  clarity 
and  accuracy.  Changes  made  to  the 
proposed  rule  in  response  to  comments 
are  explained  below.  A  number  of 
additional  minor  changes  of  a  non- 
substantive nature  have  been  made  to 


ensure  clarity  of  purpose,  to  correct 
errors,  and  to  coriform  to  proper  Code  of 
Federal  Regulations  usage. 

Many  of  the  comments  received  on 
the  proposed  rule  provided  detailed, 
technical  discussions  of  the 
assumptions,  the  mathematical 
formulations,  and  the  calculations 
performed  by  the  NRDAM/CME  and 
described  in  the  NRDAM/CME 
technical  document.  Some  of  these 
comments  included  discussions  of 
specific  literature  cited  in  the  NRDAM/ 
CME  technical  document  The 
Department  has  responded  to  these 
tedmical  comments  in  the  discussion 
that  follows.  The  Department  has  not 
included  the  full  bibliographic  source  for 
the  many  references  cited  by  comments 
or  the  references  cited  in  response  to 
these  comments.  Interested  readers 
may,  however,  obtain  the  bibliographic 
source  of  these  citations  from  the 
NRDAM/CME  technical  document 

Several  of  the  comments  on  the 
proposed  type  A  rule  specifically 
incorporated  comments  that  had  been 
submitted  on  the  proposed  type  B  rule. 
The  Department  notes  that  it  has  fully 
responded  to  all  comments  on  the  type  B 
rule  in  the  preamble  to  the  final  type  B 
rule,  at  51  FR  27692-27725  (August  1, 
1986),  and,  therefore,  will  not  repeat 
those  responses  here.  Any  comments 
that  raised  new  issues  regarding  their 
application  to  this  type  A  rule  have  been 
included  in  the  section-by-section 
responses  contained  in  this  preamble. 

A.  Secti(»-by-Section  Comments 

Section  11.11    Purpose. 
Rebuttable  presumption 

Several  comments  stated  that  since 
this  type  A  assessment  is  merely  the 
application  of  a  computer  model  with 
Uttie  discretion  on  the  part  of  the  trustee 
performing  the  assessment  there  is  no 
reason  to  restrict  the  rebuttable 
presumption  to  only  those  assessments 
performed  by  Federal  trustees.  One 
comment  stated  that  limiting  the 
rebuttable  presumption  to  those 
assessments  performed  by  Federal 
trustees  might  lead  to  State  trustees' 
pressuring  Federal  officials  to  conduct 
or  oversee  all  assessments. 

The  Department's  reasoning  for 
limiting  the  rebuttable  presumption  to 
Federal  officials  was  explained  in  the 
preamble  to  the  final  type  B  rule.  The 
reason  for  the  limitation  is  not  related  to 
the  expertise  or  the  exercise  of 
discretion  of  the  State  officials,  the 
presumption  is  limited  solely  because 
the  statutory  language  of  CERCLA 
appeared  to  indicate  that  such  a 
limitation  was  intended  by  Congress. 
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The  Department  notes  that  Congress  has 
amended  CERCLA  to  provide  the 
rebuttable  presumption  to  assessments 
performed  by  State  trustees. 

The  proposed  type  A  rule  did  not 
contain  language  pertaining  to  either 
S  11.11  or  to  the  application  of  the 
rebuttable  presumption  to  type  A 
assessments.  All  language  pertaining  to 
the  rebuttable  presumption  is  contained 
in  the  Hnal  natural  resource  damage 
assessment  rule  published  on  August  1, 
1986.  which  applies  to  both  type  A  and 
type  B  procedures. 

Section  11.15   Actions  Against  the 
Responsible  Party  for  Damages. 

Combined  assessments 

Two  comments  supported  the 
provision  in  {  11.15(a)(l)(iii)  of  the 
proposed  rule  prohibiting  a  combination 
of  the  type  A  and  type  B  assessments, 
stating  that  the  two  procedures  are 
mutually  exclusive  since  the  type  A  rule 
relies  on  simplifications,  aggregations  of 
values  and  data,  and  minimal  field 
observation,  while  the  type  B 
assessment  relies  on  complex 
methodologies,  specific  values  and  data, 
and  sampling  and  analysis. 

Several  comments,  however,  stated 
that  a  combination  of  type  A  and  type  B 
assessments  would  reduce  the  cost  of 
assessments;  using  the  type  A 
assessment  for  such  things  as  dead  fish 
and  other  species  or  injuries  covered  by 
the  type  A  rule  and  allowing  the  type  B 
assessment  for  those  resources  and 
injuries  not  covered  by  the  type  A  rule. 
Others  reasoned  that,  if  certain 
adjustments  were  made  to  avoid  double 
counting,  the  use  of  a  type  A  assessment 
within  a  type  B  assessment  would  avoid 
the  waste  of  funds  available  for  the 
assessment.  One  comment  pointed  out 
that  the  type  B  rule,  at  i  11  J3(a)(4), 
states  that  the  use  of  different 
methodologies  may  be  appropriate  for 
different  resources.  Finally,  another 
comment  suggested  that  the  use  of  the 
type  B  assessment  for  certain  species 
and  resources  not  covered  by  the  type  A 
rule  would  serve  an  ancillary  purpose  of 
providing  data  that  could  be  used  for 
developing  values  for  these  species  and 
resources  in  future  type  A  procedures. 
The  Department  continues  to  believe 
that  type  A  and  type  B  assessments 
should  not  be  combined;  however,  the 
Department  also  recognizes  that  an 
incident  may  be  separated  into 
component  parts  to  enable  the 
authorized  ofTicial  to  perform  both  a 
type  A  and  a  type  B  assessment  for  the 
same  incident.  In  order  to  explicitly 
allow  this  situation,  S  11.15(a)(l)(iii)  of 
the  proposed  rule  has  been  revised  to 
provide  that  a  type  B  assessment  may 


be  done  in  parallel  with  a  type  A 
assessment  for  the  same  discharge  or 
release  for  thoae  resourcea  not  covered 
by  the  type  A  NRDAM/CME.  For 
example,  if  an  oil  spill  injures  fishery 
resources  that  are  listed  in  the  biological 
data  base  and  marine  mammals  that  are 
not  included  in  the  data  bas*.  the  type  A 
procedure  could  be  used  to  assess 
damages  to  the  fishery  resources,  and 
the  type  B  procedure  could  be  used  to 
assess  damages  to  the  marine  mammals. 
The  type  B  procedures  cannot  be  used  in 
parallel  with  ■  type  A  assessment, 
however,  to  measure  injuria*  to 
resources  if  those  resources  are 
considered  by  the  NRDAM/CME  or 
contained  in  its  data  base.  For  example, 
the  type  B  procedures  could  not  be  used 
to  assess  sublethal  injuries  to  fishery 
resources  and  the  type  A  procedures 
used  to  assess  mortality  to  the  same 
fishery  resources  for  the  same  discharge 
or  release.  Bach  procedure  must  be  done 
in  full  and,  consequently,  they  are  not 
combined. 

Parallel  assessments  are  being 
allowed  because  the  Department  wishes 
to  encourage  the  minimization  of  the 
costs  of  performing  assessments 
whenever  possible.  Parallel  assessments 
can  be  allowed  only  on  this  limited 
basis,  however,  because,  as  one 
comment  pointed  out,  the  philosophy  of, 
data  requirements  for,  and  use  of 
average  values  in  the  NRDAM/CME 
makes  it  inappropriate  to  combine  the 
two  procedures.  The  Department 
believes  it  is  important  to  maintain  a 
clear  distinction  between  the  two 
procedures  because  of  their  differences 
and  because  of  the  potential  for  double 
counting.  New  S  11.15(a)(l)(lii)  explicitly 
states  that  parallel  assessments  must 
not  double  count  damages. 

Clean  Water  Act  actions 

Several  comments  stated  that  die 
Clean  Water  Act  allows  recovery  only 
for  restoration  or  replacement  costs 
actually  incurred,  not  for  die  "use  vahie" 
of  resources  injured  by  discharges  of  oil, 
such  as  damages  for  the  closure  of  a 
beach  or  for  lost  fish  catch.  Therefore, 
the  comments  stated,  the  type  A 
procedure  cannot  apply  to  discharges  of 
oil  under  the  Clean  Water  Act  since  it 
assesses  damages  based  upon  lost  use 
value.  Several  suggestions  were  made  to 
deal  with  this  perceived  problem.  One 
comment  stated  that  the  Department 
should  incorporate  restoration  or 
replacement  costs  within  the  NRDAM/ 
CME.  including  all  costs  of  replacing  or 
rehabilitating  all  injured  marine 
mammals,  and  all  injured  fish,  wildlife, 
and  birds.  Another  suggested  that  the 
Department  develop  a  separate  model  to 


reflect  the  coverage  of  the  Clean  Water 
Act. 

While  some  comments  agreed  with 
the  calculation  of  "use  values"  as  an 
indication  of  the  recoverable  damages 
under  the  Clean  Water  Act  one. 
however,  stated  that  if  these  damages 
are  to  represent  the  restoration  or 
replacement  costs,  a  commitment  must 
be  made  to  actually  restore  or  replace 
the  injured  resource.  Another  stated  that 
if  the  decision  is  made  not  to  restore  or 
replace  the  injured  resource,  then  the 
restoration  costs  cannot  be  considered. 

Several  comments  stated  that  the 
common  law  principle  of  damages 
should  be  followed  in  the  type  A 
assessment  of  damages,  as  it  was  in  the 
type  B  rule:  that  is,  allowing  the  trustee 
to  claim  the  lesser  of  restoration  or 
replacement  costs  or  use  values  as 
damages  for  injured  resooices.  These 
comments  argued  that  reqtiiring  the 
trustee  to  assess  the  "use  values"  of  the 
injured  resource,  where  the  restoration 
and  replacement  costs  are  less  than  the 
value  of  use  forgone,  is  in  violation  of 
that  principle. 

In  response  to  these  comments,  the 
Department  believes  that  the  type  A  role 
can  appropriately  be  used  for  purposes 
of  the  CWA  befcause  If  11.92  and  11 J3 
of  the  final  rule  (published  on  August  1, 
1986).  applicable  to  the  type  A 
assessment,  require  that  all  sums 
awarded  as  damages  shall  be  used  for 
the  restoration  or  replacement  actions 
described  in  an  approved  Restoration 
Plan.  Therefore,  all  damages  collected 
under  the  CWA  in  accordance  with  the 
type  A  rule  will  in  fact  constitute  "costs 
or  expenses  incurred  by  the  Federal 
Government  or  any  State  government  in 
the  restoration  or  replacement  of  natural 
resources  damaged  or  destroyed  as  a 
result  of  a  discharge  of  oil  or  a 
hazardous  substance,"  as  provided  for 
in  section  311(f)(4)  of  the  CWA.  The 
actions  described  in  the  approved 
Restoration  Plan  provide  the 
commitment  to  actually  restore  or 
replace  the  injured  resources. 

The  Department  notes  that  the  final 
type  B  rule,  published  on  August  1, 1986, 
after  the  publication  of  the  proposed 
type  A  rule,  incorporated  damages 
determined  in  accordance  with  the  tjrpe 
A  procedures  of  Subpart  D  bito  damages 
recoverable  in  CWA  actions.  For  this 
reason.  1 11.15(b)  of  the  proposed  type 
A  rule  has  been  deleted  as  unnecessary. 

The  type  A  rule  calculates  damages 
based  on  use  values  drawn  from  species 
values  and  pre-existing  surveys  and 
studies,  as  well  as  other  factors  that 
reasonably  can  be  expected  to  affect  the 
amotmt  and  type  of  injury  to  natural 
resources  from  a  discharge  of  oil  or 
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release  of  a  hazardous  substance.  Use 
values  were  used  rather  than  restoration 
or  replacement  costs  because  adequate 
data  were  not  available  to  create  a 
standardized  model  based  on  average 
values  for  restoration  costs.  Restoration 
costs  do  not  lend  themselves  to  such 
standardized  use  because,  by  definition, 
restoration  costs  would  always  be 
particularly  incident-specific.  Nor  does 
the  type  A  role  use  organism 
replacement  cost  data  to  calculate 
damages  because  such  a  method  used 
alone  would  consistentiy  misrepresent 
damages  because  of  its  failure  to 
incorporate  ecosystem  interactions.  As 
with  the  type  B  rule,  the  type  A  rule 
requires  that  all  monies  collected  as 
damages  must  be  used  to  restore  or 
replace  the  injured  natural  resources. 

The  Department  believes  that  the  type 
A  rule  property  reflects  Congress'  intent 
as  to  the  simple,  standardized 
procedures.  While  the  legislative  history 
(see  Senate  Report  No.  96-848, 96th 
Cong..  2d  Sess.  85-86  (July  11, 1980))  is 
not  controlling  because  it  is  the 
discussion  of  the  predecessor  bill  and 
not  CERCLA  as  passed,  it  is  the  best 
assistance  available  to  interpret 
Congress'  intent  as  to  the  type  A 
assessment  procedures.  The  Senate 
Report  indicates  that  the  type  A 
regulations  are  not  to  be  based  on  field 
studies  of  the  actual  incident  but 
perhaps  on  tables,  matrices,  or  formulas 
that  combine  the  factors  listed  such  as 
habitat  values,  species  values,  and 
preexisting  surveys  and  studies. 

The  suggestion  that  the  regulations  be 
related  to  units  of  discharge  or  units  of 
affected  area  suggests  some  type  of 
table  or  formula  based  on  barrells 
spilled  or  acres  affected.  This  approach 
suggests  that  the  damage  values  must  be 
based  on  some  averaging  of  values  and 
not  on  the  specifics  of  any  one  incident. 
The  underlying  rationale  for  which 
averaged  values  to  use  is  left  to  the 
determination  of  the  Department  with 
the  suggestion  from  the  Senate  Report 
that  "habitat  values,"  "species  values," 
and  "preexisting  survey  and  studies" 
may  be  appropriate  sources  for  such 
values. 

The  Department  has  attempted  to 
implement  the  legislative  intent  to  create 
a  range  of  assessment  procedures.  On 
one  end  of  the  spectrum  is  the  type  B 
role,  which  provides  procedures  for 
individual  incident-specific  assessments 
for  "major"  incidents,  that  are  designed 
to  provide  accurate  measurements  of 
injury  and  damage,  and  that  may  entail 
extensive  assessment  costs.  On  the 
other  end  of  the  spectrum  is  the  type  A 
role,  which  utilizes  limited  incident- 
specific  data  and  therefore  is  less 


accurate  for  any  specific  incident,  but  is 
designed  to  represent  average  injuries 
and  damages  for  "minor"  incidents  and 
is  inexpensive  to  conduct. 

In  summary,  the  Department  believes 
that  the  type  A  procedure  is  an 
appropriate  metiiod  for  determining 
damages  for  purposes  of  section  311(f) 
(4)  and  (5)  of  the  CWA,  because  the  rule 
requires  that  all  monies  awarded  as 
damages  be  used  for  restoration  or 
replacement  activities  described  in  an 
approved  restoration  plan  and  the  rule 
provides  a  simpUfied  standardized 
method  for  determining  the  damages  to 
be  awarded  as  restoration  or 
replacement  costs  under  section 
311(f)(4).  In  addition,  and  as  is  described 
below,  the  role  allows  the  option  of 
using  the  type  B  assessment  procedures 
in  appropriate  circumstances. 

Offsetting — double  counting 

Several  comments  noted  that  the 
Department  must  maintain  the 
distinction  between  public  and  private 
harms  and  ensure  that  damages  under  a 
type  A  assessment  preclude  tort  actions 
for  private  damages.  One  comment 
stated  tiiat  the  NRDAM/CME  properly 
handles  damages  that  reflect  private 
harms  by  not  attempting  to  assess 
damages  for  economic  losses  suffered 
by  private  parties  or  local  economies, 
such  as  local  hotel  or  restaurant  owners, 
fishermen,  or  owners  of  private  beaches. 
This  comment  noted  that  the  proposed 
role  does  not  consider  multimarket  or 
secondary  economic  effects,  since 
CERCLA  precludes  double  recoveries 
and  recoveries  for  private  harms.  The 
Department  agrees  with  this  comment 
and  notes  that  every  effort  has  been 
made  in  this  final  rule  to  apply  the 
principles  described  in  the  type  B  rule 
(51  FR  27674,  August  1, 1986). 

Some  of  the  comments  noted, 
however,  that  one  of  the  most  significant 
damage  components  under  the 
NRDAM/CME  is  tiie  maricet  value  of 
commercially  valuable  fish  predicted  to 
be  lost  due  to  a  spill.  The  comments 
pointing  out  the  fact  that  the  NRDAM/ 
CME  relies  heavily  upon  commercial 
values  in  valuing  injuries  noted  that  this 
focus  on  fish  losses  carries  a  potential 
for  double  recovery  that  is  not 
recognized  under  die  role.  Hierefore,  the 
comments  stated  that  where  there  are 
fishermen  who  could  recover  damages 
due  to  the  incident  being  assessed,  the 
NRDAM/CME  could  result  in  double 
recovery  that  would  violate  the  spirit  if 
not  the  substance,  of  CERCLA's  double 
recovery  prohibition  and  should  be 
avoided  by  the  Department.  These 
comments  urged  the  Department  to 
modify  the  NRDAM/CME  to  account  for 
the  possibility  of  such  double  recoveries. 


Another  comment  however,  stated  that 
the  value  of  a  natural  resource  includes 
the  use  of  that  resource  by  all  members 
of  society,  whether  those  members  profit 
from  their  use  of  the  resource  or  not. 

The  Department  believes  that  the 
value  of  the  commercial  fish  to  the 
trostee  is  the  economic  rent  generated 
by  the  harvest  of  the  fishery  resource. 
This  economic  rent  is  the  in-place  value 
of  the  resource.  The  Department 
considers  that  the  correct  measure  of 
compensation  due  the  public  for  injuries 
stemming  from  the  discharge  or  release 
is  the  change  in  the  in-place  value  of  the 
fishing  resource.  This  change  in  value  is 
determined  by  taking  the  change  in  the 
landed  price  of  the  fish  less  the  cost  of 
landing  the  fish.  The  Department 
acknowledges  that  in  some  instances 
this  economic  rent  may  include  elements 
of  a  potential  claim  by  fishermen  or 
other  private  parties.  However,  the 
value  of  the  fishery  resource  to  the 
trostee  does  not  change  because  of  this 
potential  claim. 

Another  group  of  comments  stated 
that  the  type  A  role  must  permit  an 
offset  for  any  awards  that  may  already 
have  been  assessed  against  any 
responsible  party  under  the  tort  system. 
These  comments  pointed  out  that  since 
CERCLA  does  not  contemplate  dual 
damages,  if  damages  are  paid  to  the 
trostee  by  a  potentially  responsible 
party,  recovery  by  the  trustee  must  be 
set  off  against  these  tort  claims  where  a 
tort  award  has  been  sought  or  is  likely 
to  be  sought. 

The  Department  has  not  included  any 
"offset"  requirements  as  part  of  this 
final  rule.  "The  Department  agrees  that 
CERCLA  does  not  contemplate  double 
recoveries.  The  Department  does  not 
however,  believe  that  CERCLA 
precludes  the  recovery  of  different  types 
of  damages  resulting  from  the  same 
injury.  Therefore,  present  or  prospective 
tort  claim  recoveries  would  be 
precluded  by  CERCLA  only  to  the  extent 
that  they  are  recoveries  for  the  same 
damages  resulting  from  the  same  injury. 

Section  11.20   Notification  and 
Detection. 

One  comment  suggested  that  the  role 
contain  a  requirement  that  prior  to 
deciding  between  a  type  A  or  a  type  B 
assessment  or  developing  any 
Assessment  Plan,  the  authorized  official 
shall  notify,  in  writing,  any  Indian  tribe 
with  trustee  resources  in  the  affected 
area  and  provide  a  reasonable 
opportunity  for  the  tribe  to  consult  on 
the  Assessment  Plan  and  the 
assessment  procedures. 

The  Department  agrees  that,  as 
appropriate,  Indian  tribes  should  be 
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consulted  on  the  development  of  an 
Assessment  Plan  as  well  as  the  decision 
required  in  the  planning  process  to 
perform  a  type  A  or  a  type  B 
assessment.  The  Department  points  out 
that  §§  11.20(c)  and  11.32(a)(1)  of  the 
final  rule  published  on  August  1. 1986. 
already  require  that  the  authorized 
official  ensure  that  all  other  affected 
Federal  and  State  agencies  are  notified 
that  an  Assessment  Plan  is  being 
developed.  The  Department  will  assure, 
to  the  extent  practicable,  that  proper 
notification  of  affected  Indian  tribes  or 
individuals  will  take  place. 

Section  11.24    Preassessment  Screen — 
Information  on  the  Site. 

Several  comments  agreed  that  those 
injuries  and  damages  specifically 
excluded  in  the  Clean  Water  Act  should 
also  be  excluded  from  the  type  A 
assessments,  as  provided  in  1 11.24(c). 
The  Department  agrees,  and  notes  that 
§  11.24(c)  was  included  in  the  final  rule 
published  on  August  1, 1986.  The 
provisions  of  the  preassessment  screen 
are  applicable  to  all  assessments. 

Section  11.32    Assessment  Plan- 
Development. 

One  comment  stated  that  the  type  A 
rule  should  contain  a  specific  method  for 
determining  a  lead  agency  where  more 
than  one  agency  has  responsibilities, 
otherwise,  there  may  be  two  or  more 
assessments  for  a  single  incident  with 
differing  results.  A  method  for 
determining  the  lead  agency,  the 
comment  continued,  should  be  included 
along  with  a  requirement  for  a  single 
coordinated  analysis,  not  merely  an 
encouragement  to  cooperate. 

The  Department  notes  that  the  general 
natural  resource  da'mage  assessment 
process  published  on  August  1. 1986, 
contains  provisions  for  determining  a 
lead  agency.  The  Department  considers 
that  these  provisions  are  adequate  for 
determining  a  lead  agency  in  performing 
a  type  A  assessment.  Further  discussion 
on  selection  of  a  lead  agency  is 
contained  in  the  preamble  to  the  August 
1. 1986.  final  rule. 

Section  11.33    Assessment  Plan — 
Deciding  Between  a  Type  A  or  Type  B 
Assessment. 

Special  resources 

Several  comments  stated  that,  where 
special  resources  are  likely  to  be  injured 
by  a  discharge  or  release,  the  authorized 
official  should  not  be  given  any 
discretion  to  use  the  type  A  assessment, 
but  should  be  compelled  to  perform  a 
type  B  assessment  regardless  of  the  size 
of  the  discharge  or  release.  They  stated 
that  a  type  B  assessment  would  be  the 


only  way  to  protect  such  resources. 
Other  comments  stated  that  special 
resources  should  not  be  the  only 
resources  requiring  the  type  B 
assessment,  that  the  potential  injury  of 
all  marine  mammals  and  other  species 
that  have  significant  option  and 
existence  values  should  require  the  use 
of  the  type  B  procedure.  Some  of  these 
comments  also  stated  that  the  type  A 
rule  should  specifically  define  the 
species  that  would  be  included  in  the 
definition  of  "special  resources."  One 
comment,  however,  stated  that  the  type 
A  discharges  or  releases  are  unlikely  to 
involve  any  rare  or  endangered  species. 

The  final  type  B  rule  deleted  the 
special  resource  exception  from  the  rule. 
Unless  and  until  the  final  type  B  rule  is 
amended,  all  references  to  special 
resources  in  the  type  A  procedures  are 
deleted.  Consequently,  the  special 
resource  criterion  that  was  listed  in 
S  11.33  of  the  proposed  rule  has  been 
deleted  from  this  final  rule.  The 
Department  notes,  however,  that  the 
criterion  listed  in  S  11.33(b)(l)(ii)  covers 
those  instances  when  use  of  the 
NRDAM/CME  might  be  inappropriate 
because  so-called  "special  resources" 
might  be  affected.  For  example,  it  may 
not  be  appropriate  to  use  the  NRDAM/ 
CME  if  the  estimated  quantity  and  type 
of  resources  potentially  injured  differ 
significantly  from  those  listed  in 
Appendix  B  of  the  NRDAM/CME 
technical  document. 

Quantity  and  type 

One  comment  stated  that  requiring  the 
determination  in  the  proposed  rule  in 
S  11.33(a)(l)(iii)  [now  (b)(l)(ii)l  that  the 
quantity  and  type  of  resources 
potentially  injured  differ  from  the 
.  assumptions  of  the  model  requires  field 
observations  of  pathway  and  injury,      ^ 
determinations  that  the  NRDAM/CME 
was  intended  to  replace.  As  a  result  of 
this  requirement,  the  cost  of  the  type  A 
assessment  could  be  significantly 
increased.  Another  comment  pointed  out 
that  this  requirement  might  preclude  the 
use  of  the  type  A  assessment  in  the 
areas  in  which  it  was  designed  to  be 
used — those  where  the  incident  or  the 
injury  is  expected  to  be  small. 

The  Department  disagrees  with  these 
comments.  The  determination  is  not 
intended  to  require  extensive  field 
observations,  but  should  be  based  on 
information  readily  available  to  the 
authorized  official  in  the  form  of,  for 
example.  OSC  reports,  and  pre-existing 
knowledge  of  the  resources  of  concern 
in  the  area  possibly  affected  by  the  spill. 
The  authorized  official  should,  as  a 
general  rule,  have  some  knowledge  of 
the  resources  of  concern  in  the  area. 
This  knowledge  will  normally  come 


from  the  everyday  activities  undertaken 
pursuant  to  the  official's  management 
duties.  In  additian,  members  of  the 
public  or  other  Federal  or  State  agencies 
may  also  have  Information  on  resource 
stocks  that  can  be  of  use  to  the 
authorized  official.  Only  if.  based  on 
this  type  of  readily-available 
information,  the  authorized  official  has 
reason  to  believe  that  the  biological 
resources  listed  in  Appendix  B  of  the 
NRDAM/CME  technical  document  are 
not  representative  of  the  resources  of 
concern  in  the  area  potentially  affected, 
should  this  criterion  trigger  a  type  B 
assessment. 

"Relatively  minor"  and  "short  duration" 

Several  comments  stated  that  the 
terms  "relatively  minor"  and  "short 
duration,"  in  the  proposed  rule  at 
i  11.33(a)(1)  (iv)  and  (v)  [now  (b)(1)  (iii) 
and  (iv)].  should  be  defined  either 
quantitatively  or  qualitatively  to  ensure 
consistency  in  the  application  of  these 
terms  in  assessments,  since  the 
authorized  official,  the  potentially 
responsible  party,  and  the  general  public 
may  not  be  in  agreement  as  to  the 
meaning  of  these  terms  in  actual 
assessment  situations.  One  comment 
stated  that,  since  the  legislative  history 
of  section  301  of  CERCLA  only  used  the 
term  "minor"  in  describing  the  type  of 
incident  to  be  covered  by  the  type  A 
assessment,  the  word  "relatively" 
should  be  dropped  altogether.  Another 
comment,  however,  stated  that  the 
general  terms  of  "relatively  minor"  and 
"short  duration"  are  necessary  to  allow 
flexibility  in  the  application  of  the  rule. 

The  Department  agrees  with  the 
comment  that  stated  that  the  qualifier 
"relatively"  should  be  dropped  from  the 
phrase  "relatively  minor."  and 
8  11.33(b)(l)(iv)  has  been  revised 
accordingly.  However,  the  Department 
also  agrees  that  all  of  the  criteria  in  this 
section  need  to  give  the  authorized 
official  the  flexibility  to  make  a  decision 
on  the  applicability  of  a  type  A  or  a  type 
B  assessment  on  a  case-by-case  basis. 
This  is  necessary  because  the  NRDAM/ 
CME's  applicability  will  be  determined, 
in  many  cases,  by  site-specific 
characteristics  of  the  incident.  Because 
of  this,  the  criteria  in  this  section  remain 
general. 

Some  comments  stated  that  the 
requirement  that  the  type  A  assessment 
be  used  only  in  relatively  minor,  single 
events  of  short  duration  should  be 
deleted  from  the  rule  so  that  the 
NRDAM/CME  can  be  used  whenever 
possible  to  avoid  costly  and  time- 
consuming  type  B  assessments.  One 
comment  stated  that  the  Department 
should  explain  the  limitations  of  the 
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NRDAM/CME  as  to  the  size  of  the 
discharge  or  release  for  which  it  is 
apphcable.  Another  comment  stated 
that  the  size  of  the  discharge  or  release 
should  be  important  for  reporting 
purposes  only.  Another  comment  stated 
that  even  small  discharges  or  releases 
may  cause  large,  irreversible,  long-lived, 
and  catastrophic  injury.  One  comment 
noted  that  the  size  or  seriousness  of  the 
injury  should  not  be  the  determining 
factor  for  performing  a  type  A 
assessment;  rather  that  the  difficulty  of 
analyzing  or  quantifying  the  injury 
should  be  the  test.  Finally,  some 
comments  stated  that  the  hmitation  of 
the  tj(T)e  A  assessment  to  events  of  short 
duration  rules  out  many  events  of  a 
chronic  nature  that  should  be  available 
for  a  type  A  assessment. 

The  Department  disagrees  with  the 
comment  that  the  terms  "minor"  (as 
used  in  the  proposed  rule)  and  "single 
events  of  short  duration"  should  be 
deleted  from  this  final  rule.  These  terms 
are,  in  fact,  limitations  of  the  NRDAM/ 
CME  or  are  found  in  the  legislative 
history  of  section  301(c)  of  CERCLA.  As 
such,  these  terms  are  incorporated  in  the 
guidance  describing  the  applicability  of 
the  NRDAM/CME.  For  example,  the 
NRDAM/CME  was  designed  for  single 
event  incidents.  This  means  that  some 
error  in  quantifying  the  mortality  to 
biological  resources  is  introduced  when 
multiple  discharges  or  releases  are 
evaluated  with  the  NRDAM/CME.  The 
error  associated  with  the  difference 
between  the  effects  of  a  single  versus 
multiple  releases  decreases  as  the  time 
from  the  single  discharge  or  release  or 
the  last  multiple  discharge  or  release 
increases.  The  question  of  the 
acceptability  of  the  magnitude  of  this 
error  is  determined  by  whether 
reasonable  cost  and  cost-effectiveness 
can  be  achieved  by  performing  a  type  B 
assessment  rather  than  using  the 
NRDAM/CME.  The  authorized  official, 
the  potentially  responsible  party,  and 
the  public  will  all  have  an  opportunity  at 
the  Assessment  Plan  phase  to  evaluate 
the  applicability  of  the  NRDAM/CME  to 
a  specific  incident.  The  NRDAM/CME 
technical  document  discusses  more  fully 
the  applicability  and  limitations  of  the 
NRDAM/CME. 

The  Department  agrees  that  the  size 
of  the  discharge  or  release  is  important 
for  reporting  purposes,  but  notes  that  the 
size  of  the  discharge  or  release  is  not  the 
determining  factor  as  to  whether  a 
natural  resource  damage  assessment  is 
performed  under  CERCLA.  The 
Department  points  out  that  even  small 
discharges  or  releases  can  cause  injury. 
This  potential  for  injury  is  a  primary 
reason  that  no  de  minimis  level  of  a 


discharge  or  release  is  given  in  this  final 
rule  (de  minimis  levels  are  discussed 
below).  Injury,  and  consequently 
damages,  are  a  function  of  many 
incident-specific  parameters,  not  just  the 
size  of  the  discharge  or  release. 
Therefore,  the  interpretation  of  the  term 
minor  is  left  to  the  authorized  official  on 
a  case-by-case  basis. 

The  Department  recognizes  that  the 
criterion  that  the  discharge  or  release  be 
of  short  duration  may,  in  fact,  limit  the 
applicability  of  the  NRDAM/CME. 
However,  this  limitation  is  necessitated 
by  the  current  state-of-the-art  in 
computer  modeling  and  is  required  at 
the  current  time.  As  the  state-of-the-art 
in  computer  modeling  expands,  the 
Department  may  at  some  future  date 
expand  this  model  to  increase  its 
applicability,  which  could  include  the 
evaluation  of  long-term  or  chronic 
discharges  or  releases. 

Other  comments  pointed  out  that  one 
of  the  reasons  for  limiting  type  A 
assessments  to  "relatively  minor" 
incidents  is  to  avoid  the  situation  where 
a  large  discharge  or  release  might 
impact  the  market  price  of  the  injured 
resource.  One  of  these  comments  stated 
that,  if  this  is  the  reasoning  behind  the 
"relatively  minor"  criterion,  that  the 
Department  should  clarify  that 
reasoning.  This  comment  went  on  to 
agree  that  an  incident  that  is  large 
enough  to  affect  market  prices  or  to 
have  a  major  adverse  ecological  impact 
would  require  a  type  B  assessment. 
Another  comment,  however,  argued  that 
even  a  small  incident  can  change  ihe 
market  price  of  some  resources  because 
of  the  possible  effects  on  the  impacted 
resources.  Another  comment  suggested 
that,  since  the  NRDAM/CME  considers 
only  use  value  In  determining  economic 
damages,  an  additional  criterion  should 
be  added  to  provide  that  a  type  A 
assessment  would  be  inappropriate 
where  the  estimated  injury  to  the 
biological  resources  is  expected  to  result 
in  significant  diminution  of  any  intrinsic 
economic  value. 

The  Department  agrees  that  the  term 
"relatively  minor"  was  considered,  in 
part,  as  a  proxy  for  a  criterion  on  the 
stability  of  relative  prices.  In  order  to 
make  this  criterion  explicit,  the 
Department  has  added  a  new  criterion 
in  9  11.33(b).  This  new  criterion 
specifies  that  the  discharge  or  release  is 
not  expected  to  cause  prices  to  differ 
significantly  from  those  listed  in 
Appendix  F  of  the  NRDAM/CME 
technical  document.  One  method  to 
incorporate  this  assumption  is  for  the 
authorized  official  to  derive  a  post- 
discharge-or-release  market  price  index 
and  compare  this  with  the  market  price 


index  listed  in  the  NRDAM/CME 
technical  document.  If,  in  the  opinion  of 
the  authorized  official,  these  indices  are 
significantly  different,  the  NRDAM/ 
CME  may  be  inappropriate  for  the 
purposes  of  assessing  damages. 

The  Department  disagrees  with  the 
comment  on  intrinsic  value.  Intrinsic 
value  can  be  taken  to  be  one  of  two 
types  of  values,  either  non-consumptive 
use  values,  e.g.,  bird  watching,  or  option 
or  existence  values.  The  Department  has 
incorporated  non-consumptive  use 
values  in  the  NRDAM/CME  and  does 
not  beheve  that  further  criteria  are 
required  to  address  that  issue.  In 
accordance  with  the  type  B  regulation, 
option  and  existence  values  were  not 
incorporated  in  the  type  A  NRDAM/ 
CME,  since  consumptive  or  non- 
consumptive  use  values  were  available 
for  all  resources  valued  in  the  NRDAM/ 
CME. 

De  minimis  levels 

Several  comments  requested  that  "de 
minimis"  levels  be  established  for  the 
type  A  assessment  rule  stating  that  such 
de  minimis  levels  are  necessary  to  avoid 
unwarranted  assessments.  One 
comment  stated  that  de  minimis  levels 
can  be  operationally  defined  by  the 
NRDAM/CME  as  the  level  at  which  no 
damage  results  from  a  discharge  or 
release.  Another  ceoment  stated  that 
the  lack  of  de  mioJiiiiB  leveb  implies 
that  any  discharge  or  release  results  in 
significant  injury  to  natural  resources,  a 
position  that  is  contrary  to  actual 
experience.  One  comment  stated  that,  to 
meet  the  "cost-effective"  and 
"reasonable  cost"  concepts  of  the  type  B 
rule,  a  de  minimis  levtl  is  necessary  to 
avoid  assessments  for  Insignificant 
damage  amounts.  This  comment  went 
on  to  state  that  where  the  costs  of 
assessment  are  likely  to  exceed  the 
assessed  damages,  the  authorized 
official  should  be  allowed  to  find  a  de 
minimis  effect  and  not  perform  an 
assessment.  Another  comment  pointed 
out  that,  in  the  absence  of  a  de  minimis 
provision,  the  potentially  responsible 
party  may  have  to  pay  for  injuries  that 
cannot  be  measured. 

The  Department  recognizes  that,  in 
some  instances,  the  application  of  the 
NRDAM/CME  to  an  incident-specific 
discharge  or  release  can  result  in  a  zero 
damage  amount.  The  Department  does 
not  believe,  however,  that  the 
establishment  of  "de  minimis"  levels  of 
a  discharge  or  release  is  either 
necessary  or  appropriate  for  inclusion  in 
the  type  A  assessment  rule. 
Accordingly,  the  Department  has  not 
revised  the  rule  to  include  specific  "de 
minimis"  quantities  for  each  of  the  oils 
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and  hazardous  substances  contained  in 
the  chemical/physical  data  base  of 
Appendix  C. 

The  NRDAM/CME  requires  that 
various  incident-specific  environmental 
parameters  be  used  to  describe  the 
conditions  that  existed  at  the  time  of  the 
discharge  or  release.  Wind  speed, 
direction  and  temperature,  depth  of  the 
water  column,  surface  current  velocity, 
and  distance  and  location  of  land 
boundaries  exemplify  some  of  these 
incident-specific  parameters.  All  of 
these  incident-specific  parameters  are 
interactive  within  the  NRDAM/CK4E 
and  affect  the  potential  fate  of  the 
substance  in  the  coastal  and  marine 
environments.  The  resulting  injuries  and 
economic  damages  are  further  tempered 
by  the  time  of  year  of  the  discharge  or 
release,  the  ecological  province,  and  the 
specific  bottom  type  of  the  estuarine  or 
marine  system.  All  of  these  interrelated 
factors  would  be  required  to  be 
considered  in  the  establishment  of  any 
"de  minimis"  levels.  As  a  result, 
separate  "de  minimis"  levels  would 
have  to  be  established  for  every 
potential  discharge  or  release  site  in  the 
entire  coastal  and  marine  environment 
for  each  oil  and  hazardous  substance 
contained  in  the  NRDAM/CME,  for  all 
potential  incident  dates,  bottom  type, 
province  type,  subtidal  versus  intertidal, 
marine  versus  estuarine,  and  for  all 
potential  variations  of  the 
environmental  factors.  The  Department 
considers  that  such  an  undertaking 
would  be  impossible  and  unnecessary. 
For  incidents  where  the  NRDAM/CME 
is  applicable,  the  incident-specific 
parameters  will  automatically  determine 
whether  a  given  discharge  or  release 
generates  a.positive  damage  afnount. 

The  Department  also  Believesihat  the 
establishment  of  "de  minimis"  levels  to 
"avoid  unwarranted  assessments"  is 
inappropriate  because  the  NRDAM/ 
CME  does  not  address  all  natural 
resources  of  the  coastal  and  marine 
environments,  such  as  air,  for  which 
injuries  may  have  occurred  as  a  result  of 
the  discharge  or  release.  The 
Department  points  out  that  the  general 
natural  resource  damage  assessment 
process  published  at  51  PR  27674  (see 
also  Chart  1  of  this  preamble)  provides 
adequate  guidance,  criteria,  and 
screening  requirements  to  avoid 
unwarranted  assessments. 

Reportable  quantities 

Some  comments  suggested  that 
"reportable  quantities"  should  be  used 
as  a  floor  for  determining  whether  an 
assessment  should  be  carried  out  for  a 
particular  discharge  or  release.  These 
comments  pointed  out,  however,  that  the 
fact  that  a  reportable  quantity  has  been 


discharged  or  released  should  not 
automatically  trigger  an  assessment,  but 
that  there  should  also  be  some  evidence 
of  actual  harm  to  a  resoiu-ce  before 
beginning  any  assessment. 

The  Department  notes  that  section  103 
(a)  and  (b)  of  CERCLA  requires  that 
persons  in  charge  of  a  vessel  or  facilities 
from  which  hazardous  substances  have 
been  released  in  quantities  that  are 
equal  to  or  greater  than  the  reportable 
quantities  (RQ's)  must  immediately 
notify  the  National  Response  Center  of 
the  release.  The  Environmental 
Protection  Agency  has  emphasized  (51 
FR  34534)  that  such  a  hazardous 
substance  release  notification  is  merely 
a  trigger  for  informing  the  government  of 
a  release  so  that  the  need  for  a  Federal 
removal  or  remedial  action  can  be 
evaluated  by  the  appropriate  Federal 
personnel,  and  any  necessary  action 
undertaken  in  a  timely  fashion. 
Furthermore,  hazardous  substances  for 
which  RQ's  have  been  established  are 
not  inclusive  of  all  substances  covered 
by  section  101(14)  of  CERCLA.  The 
release  of  a  hazardous  substance  at  or 
below  a  specified  RQ  level  may.  in  some 
site-specific  instances,  result  in  the 
NRDAM/CME  predicting  injuries  to 
natural  resources.  The  Department 
notes,  however,  that  reportable 
quantities  may  be  a  useful  guideline  for 
trustees  in  making  preassessment  screen 
determinations,  but  correlation  with 
injury  is  not  direct  enough  to  use  as  an 
absolute  rule. 

Injury  due  to  mortality  or  fishing  area 
closures 

One  comment  expressed  concern  that 
the  criterion  found  in  §  11.33(a)(l)(vii)  of 
the  proposed  rule  [now  (b)(1)  (vi)  and 
(vii)]  that  "the  estimated  injury  to 
biological  resources  is  expectedHo  be 
primarily  due  to  mortality  or  to  closure 
of  a  fishing  area,"  is  too  broad  and 
should  be  clarified  and  explained  as  to 
what  exactly  is  covered  by  this 
criterion. 

The  Department  does  not  believe  that 
the  criterion  is  too  broad,  but  does  agree 
that  clarification  is  necessary.  Also,  the 
closure  criterion  has  been  separated 
from  the  mortality  criterion  and  is  now 
found  in  {  11.33(b)(l)(vH).  This  criterion 
is  consistent  with  Uie  specific  definitions 
of  injuries  to  biological  resources 
provided  at  {  11.62(f)  of  the  final  type  B 
rule.  In  that  final  rule,  injuries  to 
biological  resources  include  closure  of  a 
fishing  area  due  either  to  the 
exceedance  of  action  or  tolerance  levels 
established  under  the  Food,  Drug  and 
Cosmetic  Act,  21  U.S.C  342.  or 
exceedance  of  levels  for  which  an 
appropriate  State  health  agency  has 
issued  directions  to  limit  or  ban 


consumption  of  such  organism.  This 
criterion  also  recognizes  loss  of  use 
resulting  from  closures  that  may  have 
resulted  due  to  response  actions 
required  by  the  discharge  or  release. 

Mortality  is  also  included  as  injury  to 
the  viability  of  biological  resources 
under  S  11.62(f).  The  criterion  found  in 
S  11.33(b)(l)(vi)  of  this  type  A  rule 
recognizes  injuries  due  to  mortality,  but 
excludes  other  sublethal  injuries  to 
biological  resources  such  as  disease, 
behavioral  abnormality,  cancer,  or 
genetic  mutations  since  adequate 
information  on  these  sublethal  injuries 
was  not  available  for  consideration  in 
the  NRDAM/CME.  If  in  the  judgment  of 
the  authorized  official  the  primary  injury 
is  expected  to  be  due  to  sublethal 
injuries,  a  type  B  assessment  may  be 
performed. 

Underwater  discharges  or  releases 

One  comment  requested  that 
underwater  discharges  or  releases  be 
assessed  by  the  NRDAM/CME.  Another 
comment  stated  that  future  versions  of 
the  NRDAM/CME  should  allow  for 
assessments  of  non-point  releases  into 
the  envirormient  of  a  known  area. 

The  Department  notes  that,  as 
presently  formulated,  the  NRDAM/CME 
does  not  model  the  transport  and  fate  of 
underwater  discharges  or  releases,  nor 
does  it  model  the  transport  and  fate  of 
non-point  source  releases  but  only  point 
source  discharges  or  releases  occurring 
at  or  near  the  Surface  of  the  water.  The 
Department  notes  that  future 
modifications  of  the  NRDAM/CME  may 
be  able  to  address  underwater 
discharges  or  releases  and/ or  non-point 
discharges  or  releases. 

Other  critefftT'    '    "  ' —  —         — ^    _ 

One  comment  stated  that  the 
Department  should  refine  other  criteria 
so  that  they  are  more  understandable 
and  more  accurately  reflect  the 
capabilities  of  the  computer  model.  The 
Department  believes  that  the  criteria  for 
deciding  between  a  type  A  or  type  B 
assessment,  contained  in  {  11.33(b),  do 
accurately  reflect  the  capabilities  of  the 
NRDAM/CME.  In  addition.  aH  criteria  in 
this  final  rule  were  determined  by 
examining  the  requirements  of  CERCLA 
and  the  limiu  of  the  NRDAM/CME. 
Based  on  this  examination,  the 
Department  has  added  another  new 
criterion.  This  new  criterion,  found  at 
§  11.33(b)(l)(xii),  is  that  the  estimated 
injury  to  the  biological  resources  due  to 
the  discharge  or  release  is  not  expected 
to  have  been  primarily  due  to  exposure 
through  the  air  pathway. 
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Potentially  responsible  party  request  for 
a  type  B  assessment 

Several  comments  agreed  with  the 
provision  allowing,  under  certain 
conditions,  the  potentially  responsible 
party  the  option  to  have  a  type  B 
assessment  performed  instead  of  the 
type  A.  One  comment  stated,  however, 
that  the  inverse  should  also  be  allowed, 
granting  the  potentially  responsible 
party  the  option  to  choose  a  type  A 
assessment  over  a  type  B  assessment. 

Some  conunents,  however,  noted  that 
the  selection  of  a  type  A  or  type  B 
assessment  will  be  out  of  the  control  of 
either  party  since  a  disagreement  among 
the  authorized  official,  the  potentially 
responsible  party,  and  the  general  public 
would  force  the  choice  of  a  type  B 
assessment. 

On  the  requirement  that  the 
potentially  responsible  party  bear  the 
costs  of  the  assessment  when  requesting 
the  type  B  assessment  and  not  be 
allowed  to  go  back  to  a  type  A 
assessment  once  the  choice  has  been 
made  to  do  a  type  B  assessment,  one 
comment  stated  that  the  language  in  the 
proposed  rule  and  preamble  should  be 
more  explicit  and  should  be 
strengthened.  Other  comments, 
however,  stated  that  requiring  the 
potentially  responsible  party  to  advance 
the  costs  of  the  assessment  before  an 
assessment  is  begun  would  result  in  a 
delay  and  a  loss  of  important  evidence. 

The  Department  does  not  agree  that 
the  potentially  responsible  party  should 
have  the  option  to  choose  a  type  A 
assessment  over  a  type  B  assessment 
when  the  authorized  official  has 
determined  that  the  conditions  of 
i  11.33(b)(1)  are  not  applicable.  Because 
the  trustee  agency  retains  the  statutory 
obligation  for  management  and 
protection  of  the  resources  affected,  the 
decision  as  to  whether  the  criteria  are 
met  must  rest  with  the  authorized 
official.  This  final  rule,  however, 
requires  that  the  potentially  responsible 
party,  as  well  as  the  public  have  the 
opportunity  to  comment  on  the 
authorized  official's  decision  before  it  is 
final.  If  the  potentially  responsible  party 
believes  the  authorized  official's 
decision  is  in  error,  the  reasons  and 
facts  supporting  that  belief  should  be 
submitted  to  the  authorised  official  for 
consideration  and  would  become  a  part 
of  the  Report  of  Assessment. 

The  Department  does  not  agree  that 
the  selection  of  a  type  A  or  type  B 
assessment  wiU  be  out  of  the  control  of 
either  party.  The  rule  does  not  require 
agreement  on  the  decision  to  perform  a 
type  A  or  a  type  B  assessment.  The 
initial  decision  to  perform  a  type  A 
assessment  is  reserved  to  the  authorized 


official  subject  to  conformance  with 
certain  criteria.  The  option  to  require  a 
type  B  assessment  is  reserved  to  the 
potentially  responsible  party,  again 
subject  to  the  conditions  stipulated  in 
the  rule. 

The  Department  beUeves  that  the 
proposed  language  is  sufficiently 
explicit  that,  once  a  type  B  assessment 
is  begun  at  the  request  of  a  potentially 
responsible  party,  the  election  is  final, 
and  a  type  A  assessment  cannot  be 
performed  instead  of  continuing  the  type 
B  assessment. 

The  Department  agrees  that  allowing 
for  an  unlimited  period  of  time  for  the 
potentially  responsible  party  to  advance 
costs  may  result  in  undue  delay  and  loss 
of  necessary  samples.  Therefore,  the 
Department  has  revised  the  language  of 
S  11.33  to  require  that  the  request  by  the 
potentially  responsible  party  to  have  a 
type  B  assessment  performed  contain 
written  documentation  of  the  reasons 
for  the  request  and  that  funding  be 
provided  within  an  acceptable  period 
agreed  upon  by  the  authorized  official. 

One  comment  pointed  out  that,  if  the 
potentially  responsible  party  is  Uable  for 
the  assessment  costs,  those  assessment 
costs  should  be  under  the  control  of  Uiat 
potentially  responsible  party.  Another 
comment  stated  that  there  should  be  a 
cap,  perhaps  a  percentage  of  the  damage 
amdunt,  on  the  allowable  assessment 
costs  for  which  a  potentially  responsible 
party  is  liable,  with  the  trustee  bearing 
the  excess  costs.  Another  comment 
agreed  with  the  statement  in  the 
proposed  rule  that  if  no  injury  is  found, 
no  assessment  costs  will  be  charged  to 
the  potentially  responsible  party.  This 
same  comment  asserted  that  based  on 
the  statement  in  the  type  B  mie  that 
liability  attaches  only  when  an  injury 
determination  is  made,  a  trustee  can 
require  a  potentially  responsible  party 
to  pay  or  advance  assessment  costs,  as 
provided  in  9  11.33(b)(2)  of  the  proposed 
rule,  only  when  there  has  been 
confirmation  of  exposure  and 
determination  of  injury  attributable  to 
that  potentially  responsible  party. 

The  Department  does  not  agree  that 
the  assessment  costs  should  be  under 
the  control  of  the  potentially  responsiUe 
party.  Hie  authorized  official  always 
retains  ultimate  re^>onsibiUty  for  any 
assessment  and  therefore  retakis  final 
dedsionmaking  on  all  aspects  of  the 
assessment.  Allowable  costs  of  an 
assessment  are  determined  by  the 
reasonable  cost  and  cost-effective 
criteria  contained  in  the  general 
assessment  procedures.  The  Department 
agrees  that  the  trustee  cannot  force  the 
potentially  responsible  party  to  pay  or 
advance  assessment  costs  without  first 
prevailing  in  a  court  action  pursuant  to 


CERCLA  or  the  CWA.  The  type  A  and 
the  type  B  assessment  procedures  are 
part  of  an  administrative  process 
intended  to  avoid  the  need  for  litigation 
whenever  possible.  If  litigation  is 
necessary,  the  rule  sets  forth  the 
procedures  that  must  be  followed  for  the 
trustee  to  receive  the  statutory 
rebuttable  presumption.  The  option  that 
the  potentially  responsible  party 
advance  assessment  costs  for  a  type  B 
assessment,  rather  than  the  type  A 
assessment  selected  by  the  authorized 
official,  is  an  attempt  to  resolve  serious 
challenges  to  the  results  of  the  type  A 
assessment  prior  to  judicial  action.  The 
potentially  responsible  party  does  not 
have  to  exercise  the  option  for  a  type  B 
assessment.  The  potentially  responsible 
party  can  choose  to  challenge  the  results 
of  the  type  A  assessment  in  court  in  a 
damage  action  initiated  by  the  trustee 
agency.  If  the  potentially  responsible 
party  advances  the  costs  to  perform  the 
confirmation  of  exposure  and  the  Injury 
Determination  phases  of  a  type  B 
assessment  and  no  injury  is  found,  no 
damage  action  can  be  brought  by  the 
trustee.  The  Department  does  not 
believe  that  a  cap  on  assessment  costs 
is  either  appropriate  or  necessary,  as  the 
Assessment  Plan  is  to  be  developed 
using  the  cost-effective  and  reasonable 
cost  criteria  and  the  potentially 
responsible  party  is  provided  the 
opportunity  to  comment  on  the  contents 
of  the  Assessment  Plan  developed  by 
the  authorized  official. 

Authorized  official's  determination 

Several  comments  stated  that  the 
trustee  should  have  more  flexibility  in 
the  decision  as  to  whether  to  use  a  type 
A  or  type  B  assessment  procedure.  One 
comment  suggested  that  the  rule  should 
limit  the  right  of  the  potentially 
responsible  party  to  require  the  use  of  a 
type  B  procedure  to  those  situations 
where  there  is  evidence  or  a  reasonable 
basis  to  believe  that  the  type  A 
procedure  would  substantially  overstate 
or  understate  certain  categories  of 
damages.  Similarly,  where  the  trustee 
has  evidmce  or  a  reasonable  basis  to 
believe  that  use  of  the  type  A  procedure 
would  substantially  overstate  or 
understate  important  variables  or  yield 
substantially  incorrect  results,  the 
trustee  should  also  have  the  discretion 
to  use  a  type  B  procedure.  The  trustee 
should  have  the  ultimate  decision 
because  the  requirement  to  undertake  or 
oversee  a  lengthy  type  B  assessment  for 
small  spills  could  divert  trustees  from 
more  pressing  responsibilities. 

Another  comment  suggested  that 
allowing  the  potentially  responsible 
party  to  request  the  more  detailed  type 
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B  BMeasment  mppean  to  ghre  the 
poteatiaUy  reaponsiUe  party  the  ri^  to 
determine  wMch  pnicedne  will  remit  ia 
a  teeaer  avrard  aod  to  select  tbat 
procediae.  The  caaoBient  aleted  that  this 
option  shoald  not  be  left  to  the 
potentf  aMy  reiiwiMible  party. 

Another  coiMiieat  atatod  that  the 
aMthofixed  official  shtwld  have  the 
discretioo  to  use  the  type  B  procedares, 
even  if  the  specified  conditians  for  use 
of  a  type  A  prooedoie  exist,  if  in  the 
judgnent  of  the  official  the  type  B  is 
mora  appropriate.  Hiis.  the  conmenl 
coatiaaed.  is  particulariy  iinpartwit 
becauae.  mm  the  praoiAle  to  the 
proposed  rule  reco^iind,  the  type  B 
prooedares  are  likdy  to  lead  to  a  aauch 
more  accarate  aasessmeot  of  oatoral 
resource  damages  than  the  stiaptified 
type  A  procedare. 

Another  cotament  staled  that  the 
authorized  official  amtt  selacA  the  type  B 
procedure  if  the  conditions  asausMd  in 
the  type  A  procedores  are  not  met  and 
that  the  use  of  the  term  "BMy"  in  the 
preainbie  to  the  propooed  nrfe  conveyed 
the  opposite  of  what  was  intended. 
Finally,  another  coniinent  stated  that  the 
requtrement  in  proposed  i  11.33(aK2) 
(now  (bMZ)l  that  the  aathorizad  official 
must  select  the  type  A  procedare  anless 
certain  criteria  are  met  is  nnduly 
inflexible.  The  word  "anast"  should  be 
changed  to  "shoukT  or  "may"  to  allow 
the  authorized  ofRcial  the  discretion  to 
choose  the  best  assessment  procedure, 
based  on  his  professional  (udgment. 

The  Department  agrees  that,  because 
of  the  potential  impact  on  the  trustee 
agency  if  a  type  B  assessment  is 
requested,  the  potentially  responsible 
party  shoald  provide  a  reaaoned 
explanation  for  his  request  The 
language  of  S  11.33(bH2)  has  been 
revised  accordingly  to  tnooiporate  the 
requirement  that  a  statement  of  ttie 
reasons  for  the  request  must  accompany 
the  request.  However,  because  of  the 
significant  added  cost  to  perform  a  type 
B  procedure,  the  criteria  for  the 
authorized  official  to  decide  to  use  a 
type  B  procedure  where  a  type  A 
procedure  could  tie  used,  shoald  be 
more  stringent.  A  type  B  procedure 
should  be  used  in  place  of  a  type  A 
procedure  only  where  there  is  a 
significant  increase  in  net  benefits  to  the 
pablic,  i.e.,  when  the  net  benefits  of 
performing  a  type  B  assessment  are 
greater  than  the  net  benefits  of 
performing  a  type  A  assessment.  Even 
though  the  potentially  responsible  party 
is  statutorily  liable  for  the  assessment 
costs  of  a  type  B  procedure,  putilic  funds 
will  generally  be  used  to  initially  pay  for 
the  assessment  and  for  potential 
litigation  costs  that  must  be  incurred  to 


recovar  the  aaaeaaauoA  coats.  Every 
time  an  aataaanwnt  is  ande  mam 
expendvc  flun  it  needs  to  bnio 
acconyliah  the  purpoaeaof  CEftCL^ 
andtheCWA.aodety«iMn«el.  .   . 
the  cost,  either  through  tax  doUan  or 
through  the  afuohat  placa.  lliaKfare. 
every  eftort  is  nMde  to  encomge  Ihn 
use  of  type  A  prooadaroa  anlaaa  it  can 
be  ahown  that  the  Gritaria  far  applying 
the  NRDA14/CMB  are  not  HKit  for  the 
incident. 

The  Department  notes  that  the 
decision  to  use  a  type  A  or  type  B 
procedare  is  not  a  question  of  whidi 
process  will  result  in  the  "lesser  award." 
A  type  B  procedare  will  almost  always 
be  more  costly  to  the  potentially 
responsible  party  because  liability 
includes  botfi  the  costs  of  performing  the 
assessment  as  well  as  the  damages 
determined.  In  contrast,  the  coats  of  the 
performance  of  a  type  A  assessment 
should  be  minimal.  Tlie  purpose  for 
allowing  the  potentially  responsible 
party  the  option  of  selecting  a  type  B 
procedure  is  to  allow  the  potentially 
responsible  party  against  whom  a 
potential  damage  claim  may  be  asserted 
the  qiportunity  to  challenge  the 
potential  results  of  the  NRDAM/CME  by 
use  of  the  more  inddent-specific  type  B 
procedures. 

Public  review  and  coament 

Several  comments  felt  that  the  pubtic 
should  be  given  the  opportunity  to 
request  that  the  authorized  official 
conduct  a  type  B  assessment  Others 
saggested  diat  the  public  at  least  be 
given  the  opportunity  to  comment  upon 
the  choice  between  a  type  A  or  a  type  B 
assessment  and  that  the  public  should 
be  allowed  to  participate  in  the  actual 
assessment  Another  commeat 
suggested  that  the  puUic  be  allowed  to 
comment  on  the  incident-specific 
parameter  values  that  the  authorized 
official  wiD  use  as  inputs  into  the 
NRDAM/CME.  Finally,  one  comment 
stated  that  the  public  be  allowed  to 
review  the  draft  assessment  before  it  is 
finalized. 

The  Department  a^ves  that  public 
iiqMt  in  the  Assessment  Plan  phase  of 
the  asseaaiaent  is  important  and  notes 
that  provisions  in  the  final  rute 
puhlished  on  Ai^ast  1, 1908.  do  provide 
for  public  input  regarding  the  decision  to 
perform  either  a  type  A  or  a  type  B 
assessment  Section  11.32(c)  requires 
that  the  Assessment  Man  be  oiade 
available  for  public  review  and 
coounent  before  any  aethodofogies 
contained  in  the  Plaa  are  parformed. 
The  selection  of  a  type  A  or  type  B 
assessosent  and  the  data  inputs  to  the 
NRDAM/CME  are  both  sections  of  the 


PIhi  &at  maut  be  made  available  for 
public  review. 

Allowing  the  potentially  responsibie 
party  to  condact  die  assessment 

Several  comments  felt  there  may  be  a 
conflict  of  interest  in  allowing  the 
potentially  responsible  party  to  conduct 
the  assaasment  llcse  comments 
stressed  the  need  for  the  authorized 
official  to  have  the  opportuaity  to 
review  and  posfeibly  reject  the 
ftyj>«»tnAni«  before  iiey  are  finalized, 
and  to  have  the  ri^  to  provide 
dkection  and  guidance  to  the  potentially 
responsible  party.  One  conoient 
strenuously  objected  to  allowiog  die 
potentially  nspoosiUe  party  to  conduct 
any  pait  of  die  assessment 

The  Department  discussed  this  issue 
at  length  in  die  raapooaa  to  ooounents 
on  d»  type  B  rule  at  SI  FR  27874.  To 
mpimnrigg  hare,  the  authorized  official 
has  the  discretim  as  to  whedier  to  aUow 
potentially  respoaaible  party 
participation.  If  potentially  responsible 
party  participation  is  aUowad.  it  is  oidy 
at  the  direction  aod  monitoring  of  the 
authorized  officiaL  All  final  decisions 
regarding  die  assessment  procedure  arc 
to  be  made  by  dta  authorized  official. 

Allowing  a  diird  party  to  conduct  die 
a  8  sessmeflt 

One  comment  suggested  that  in  a 
sitaiation  where  the  potentially 
responsible  party  requests  that  a  type  B 
asaesament  be  conducted,  the 
authorized  officials  have  the  option  lo 
allow  a  third  party,  for  instance,  a 
commercial  fim  nnder  die  supervision 
of  the  aothoriaed  official,  to  aoaduct  dis 
assessment  The  comment  noted  thst 
this  option  would  avoid  forcing  die 
authorized  official  to  divert  his  own 
personnel  to  an  assessment  requested 
by  the  potentially  responsible  party. 

The  Department  notes  diat  die  type  A 
and  type  B  aaseament  regulations  do 
not  in  any  maimer  limit  or  restrict  the 
authority  of  a  trustee  agency  to  contiact 
for  profesaional  services  to  aaast  in 
folfilling  its  responsibilities. 

Multiple  potentially  responsible  parties 

Some  comments  suggested  diat  die 
rule  should  provide  for  cases  where 
there  is  more  than  one  potentially 
respoosiUc  party.  In  such  cases,  one 
comment  suggested  that  where  only  one 
of  several  potentially  responsible  parties 
requests  a  type  B  aaaeasmcnt  to  be 
performed,  the  one  requesting  a  type  B 
assessaient  would  bear  the  coats  of  the 
assessment  Another  coounent 
suggested  that  in  the  case  of  a 
disagreement  among  multiple  potentially 
responsible  partiea.  the  decision  as  to 
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the  type  of  assessment  to  be  performed 
should  lie  with  the  authorized  official. 

The  Department  agrees  diat  when 
multiple  potentially  responsible  parties 
do  not  agree  on  whether  a  type  B 
assessment  should  be  requested,  the 
authorized  official  has  the  authority  to 
make  the  final  decision  on  the  type  of 
assessment  to  be  performed,  even  if  one 
of  the  potentially  responsibie  parties 
requests  a  type  B  assessment  and  agrees 
to  advance  the  assessment  costs.  The 
final  decision  must  lie  with  the 
authorized  official  in  this  situation 
because  the  circumstances  could  be  so 
varied  that  it  would  be  inappropriate  to 
suggest  a  general  rule.  The  final  rule  has 
been  revised  to  explicidy  include  this 
provision  in  {  11.33(b)(3).  The 
Department  wishes  to  emphasize, 
however,  that  within  the  administrative 
process  of  the  rule,  neither  an 
authorized  official  nor  a  potentially 
responsible  party  could  force  an 
unwilling  potentially  responsible  party 
to  advance  assessment  costs. 

Section  11.41    Coastal  and  Marine 
Environments. 

Expansion  of  the  type  A  rule 

Almost  all  of  the  comments  received 
on  the  proposed  type  A  rule  expressed 
the  view  that  the  rule  be  expanded 
beyond  the  coastal  and  marine 
environments.  Several  comments  stated 
that  limiting  the  type  A  rule  to  the 
coastal  and  marine  environnent  is  in 
violation  of  the  legislative  mandate  of 
CERCLA.  die  legislative  history  of  the 
Act  and  the  court  order  entered  in  the 
case  ol  New  Jersey  v.  Ruckelshaus. 
Some  comments  steted  that  the 
expansion  of  die  NRDAM/CME  into 
other  areas  and  the  development  of 
other  type  A  procedures  is  mandatory, 
not  discretionary. 

Several  of  the  comments  had 
suggestions  for  future  type  A 
procedures.  These  comments  stated  that 
the  NRDAM/CME  should  be  expanded, 
or  additional  procedures  developed,  to 
cover  inland  freshwaters  (especially  the 
Great  Lakes),  wedands,  air,  and  land. 
Some  of  these  comments  noted  that  the 
NRDAM/CME,  as  proposed,  does  not 
cover  Superfund  sites.  Others  pointed 
out  that  of  the  discharges  and  releases 
that  occur  every  year,  the  NRDAM/CME 
would  not  cover  the  majority  of  these 
incidents.  One  comment  stressed  that  all 
natural  resources  covered  by  CERCLA 
and  the  Clean  Water  Act  should  be 
covered  by  a  type  A  procedure. 

One  comment  suggested  diat  the 
expansion  of  the  proposed  NRDAM/ 
CME,  or  the  development  of  other  type 
A  procedures,  could  be  done  throu^  the 
biennial  review  process.  Almost  all  of 


these  comments  stated  that  some 
statement  is  needed  in  the  final  rule 
showing  a  commitment  by  the 
Department  to  include  other 
environments  and  resources  in  future 
type  A  procedures. 

The  Department  responds  that 
promulgation  of  this  type  A  rule, 
applicable  only  to  coastal  and  marine 
environments,  is  not  in  violation  of  the 
consent  order  in  New  Jersey  v. 
Ruckelshaus  or  CERCLA.  In  discussions 
with  parties  to  the  litigation  and  in  the 
affidavit  filed  on  behalf  of  the 
Department  in  the  New  Jersey  v. 
Ruckelshaus  litigation,  it  was  made 
clear  that  the  schedule  proposed  by  the 
Department  agreed  to  by  the  plaintiffs, 
and  finally  ordered  by  the  court, 
included  simplifled  type  A  assessment 
procedures  only  for  oil  spills  in  coastal 
environments.  Paragraph  #12  of  the 
Affidavit  of  Keith  Eastin,  then  Director 
of  die  CERCLA  301  Project,  stated,  in 
part: 

The  Department  intends  to  promulgate 
regulations  to  address  small  oil  spills  in 
aquatic  environments,  which  historically 
have  accounted  for  almost  two-thirds  of  all 
incidents,  within  the  time  period  set  out  in 
paragraph  number  14. 

The  Department  in  fact  has  gone 
beyond  its  original  intent  to  include  over 
four  hundred  hazardous  substances  in 
the  type  A  rule  as  well  as  petroleum 
products. 

The  Department  also  has  not  violated 
section  301(c)(2)  of  CERCLA.  The 
Department  agrees  that  CERCLA 
contemplates  that  some  assessment 
procedure  be  available  for  all  natural 
resource  injuries  covered  by  CERCLA  or 
the  CWA.  The  promulgation  of  the  final 
type  B  rule  satisfied  that  intent.  The 
Department  believes  that  simplified 
standard  assessment  procedures  are  a 
significant  benefit  to  trustee  agencies 
and  agrees  with  the  goal  of  having 
simplified  standardized  procedures 
available  for  all  discharges  or  releases 
potentially  affecting  natural  resources. 
Development  of  standardized  type  A 
procedures,  however,  is  much  more 
time-consuming  and  costly  than  were 
the  individual  incident-specific  type  B 
procedures. 

The  Department  determined  that 
lookup  tables  or  penalty  lists  were  not 
the  best  available  procedures, 
consequenUy  the  Department  developed 
a  state-of-the-art  computer  model  that 
attempts  to  account  for  the  most 
important  contributing  factors  resulting 
in  resource  injuries,  while  still  retaining 
a  procedure  that  is  simple  for  the 
authorized  officials.  As  can  be  seen 
from  the  length  of  this  preamble,  the 
NRDAM/CME  is  complex,  and  has 


elicited  numerous  and  varied  comments. 
The  Department  believes  that  it  would 
be  unwise  to  make  a  significant 
commitinent  to  expand  the  NRDAM/ 
CME  until  the  afiected  Federal  and 
State  trustee  agencies  have  had  the 
opportunity  to  apply  the  NRDAM/CME 
in  a  variety  of  real-life  situations.  The 
Department  fully  supports  the  concept  of 
type  A  procedures  and  will  move  ahead 
with  ideas  to  improve  and  expand  the 
NRDAM/CME.  It  would  be  premature, 
however,  to  propose  any  specific 
expansion  of  the  NRDAM/CME  or 
develop  additional  procedures  until 
more  experience  is  gained  and  until  any 
potential  legal  challenges  to  the  final 
rule  are  resolved. 

Section  11.41(a)    NRDAM/CME. 

General 

Several  comments  questioned  the  fact 
that  the  Department  did  not  explicitly 
state  in  the  proposed  rule  that  the 
NRDAM/CME  and  background 
documents  have  regulatory  status,  or 
whether  revisions  to  this  NRDAM/CME 
would  have  to  be  carried  out  through  a 
further  rulemaking. 

The  Department  has  made  it  explicit 
in  diis  final  rule  that  the  NRDAM/CME 
as  contained  in  this  final  rule  is 
regulatory  in  nature.  Any  changes  to  the 
NRDAM/CME,  or  the  data  bases 
included  in  the  NRDAM/CME,  can  only 
be  implemented  through  a  notice  and 
comment  rulemaking.  To  obtain  the 
rebuttable  presumption  provided  for  in 
CERCLA  for  type  A  assessments  in  the 
coastal  and  marine  environments,  the 
trustee  must  use  the  type  A  NRDAM/ 
CME  procedure.  The  NRDAM/CME  and 
the  NRDAM/CME  technical  document 
have  both  been  incorporated  by 
reference  in  this  rule. 

Validation 

Almost  all  of  the  comments  received 
on  the  proposed  rule  spoke  of  the  need 
to  validate  the  NRDAM/CME.  Many 
expressed  the  view  that,  since  the 
NRDAM/CME  is  an  unknown  and  a 
"black  box,"  any  confidence  in  its 
results  can  only  be  achieved  if  the 
NRDAM/CME  has  been  subjected  to 
standard  scientific  calibration  and 
validation  procedures.  Some  comments 
pointed  out  that  efforts  to  assure  the 
accuracy  of  die  NRDAM/CME  are 
necessary  if  this  NRDAM/CME  is  to  be 
considered  the  "best  available" 
procedure  called  for  by  section  301(c)  of 
CERCLA.  Others  argued  that  to  be 
consistent  with  common  law  damage 
principles,  the  NRDAM/CME  must  not 
result  in  awards  that  are  speculative  or 
too  remote  from  reality,  therefore,  any 
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erroneous  data  or  assumptioru  mast  be 
identified  and  corrected.  These 
comments  pointed  out  that  with  such  a 
multi-coupled  NRDAM/CME  even  small 
corrections  to  certain  variables  could 
have  significant  impacts  on  the  final 
numbers. 

The  Department  agrees  that  validation 
is  an  important  factor  in  establishing  the 
extent  to  which  the  NROi<U^/CME 
reflects  "actual"  occurrences.  To  this 
end,  the  Department  has  conducted  an 
extensive  search  of  available  Uterature 
to  obtain  documentaticm  of  field  case 
studies  that  have  been  performed  on 
accidental  or  controlled  incidents.  The 
Department  notes  that  the  method 
frequently  used  to  validate  a  predictive 
model  is  to  compare  the  results  obtained 
through  the  use  of  the  model  with  those 
of  carefully  documented  case  studies. 
Using  this  method  for  the  NRDAM/CME 
would  require  that  a  comparison  be 
made  between  the  detailed  results  of 
case  studies  of  incidents  in  the  coastal 
and  marine  environments  and  the 
results  of  the  physical  fates,  biological 
effects,  and  economic  damages 
submodels  of  the  NRDAM/CME.  This 
method  is  called  restrospective 
validation.  The  principal  conclusion  of 
the  Department's  literature  search  is 
that  it  is  not  possible  to  retrospectively 
validate  the  NRDAM/CME  because  of 
many  major  problems,  inchiding  those 
discussed  below. 

Relatively  few  discharges  or  releases 
have  been  comprehensively  studied  in 
the  field.  Of  those  that  have  been 
studied,  relatively  few  have  had  suitable 
control  areas.  Moreover,  those  that  have 
been  most  heavily  researched  involve 
major  incidents  of  high  visibility,  not  the 
minor  incidents  that  the  NRDAM/CME 
is  meant  to  address.  Consequently,  the 
universe  of  potential  studies  is  very 
small. 

Very  few  field  studies  of  discharges  or 
releases  have  involved  a  systematic 
damage  assessment  within  a  framework 
that  specifically  integrates  physical 
fates,  biological  effects,  and  economic 
damages  as  does  the  NRDAM/CME. 
Therefore,  it  is  difficult,  if  not 
impossible,  to  find  studies  that  jointly 
look  at  minor  discharges  or  releases  and 
the  integrated  components  of  the 
NRDAM/CME. 

Those  studies  that  have  included  an 
economic  assessment  of  damages 
generally  have  been  limited  by  the  lack 
of  biological  data.  In  addition,  the 
economic  concepts  used  in  these 
analyses  differ  considerably  from  those 
used  in  the  NRDAM/CME.  Typically, 
these  studies  are  an  attempt  to 
determine  the  total  social  cost  of  a 
discharge  or  release,  rather  than  the 


categories  of  damages  covered  under 
CERCLA. 

The  chance  nature  of  discharges  or 
releases  and  the  lo^stical  problems 
inherent  in  initiatiiie  field  leseaich 
programs  after  an  incident  has  ocaured 
have  presented  researchers  vnth  aiajor 
sampling  and  quantification  problems, 
for  example,  the  difBculty  of  launching  a 
research  program  before  the  evidence  is 
lost  by  dispersion,  scavengers,  or  other 
natural  processes,  as  described  in  a 
recent  National  Research  Council  report 
(National  Research  CoundL  1985): 

Scientific  studies  of  tanker  spills  present 
several  problems  for  the  serious  scientist — 
awesome  difficulties  in  field  sampling,  and 
readiness  of  personnel  and  equipment  Spills 
are  not  anticipated,  and  in  the  past, 
personnel  and  equipment  have  aeldom  been 
readily  available.  Alsa  most  spills  occur  in 
areas  that  have  not  been  studied  previously, 
and  adequate  controls  are  rare.  Spills 
frequently  occur  in  weather  conditions  that 
make  sampling  difficult  or  impossible.  These 
problems  are  compounded  in  offshore  spills, 
where  sampling  becomes  much  more  difficalt 
background  data  are  less  available,  and  the 
expense  of  large  ship  operations  is  difficult  to 
rmaoce  on  short  nobcc  (p.  548). 

The  Department  notes  that  the 
inability  to  retrospectively  validate  the 
NRDAM/CME  is  also  consistent  with 
the  legislative  history  of  CERCLA.  The 
legislative  history  recognized  the  need 
for  development  of  standardized 
assessment  procedures.  Implicit  in  this 
recognition  was  the  fact  that  previous 
studies  were  deficient  in  many  of  the 
aspects  discussed  above. 

Due  to  the  inherent  problems  in  the 
studies  discussed  above,  it  is  diffictdt  to 
determine  whether  the  results  of  any 
past  case  studies  are  "correct"  and, 
therefore,  the  appropriate  standard 
against  which  to  compare  the  NRDAM/ 
CME.  Thus,  even  if  more  studies  were 
available,  the  use  of  the  studies  in 
retrospective  validation  would  be 
suspect. 

The  Department  points  out  that  there 
is  an  alternative  to  retrospective  case 
study  validation.  This  alternative 
involves  a  careful  documentation  and 
checking  of  the  component  parts  of  the 
NRDAM/CME.  The  Department  has 
carefully  examined  the  physical  fates, 
biological  effects,  and  economic 
damages  submodels.  The  individual 
components  of  the  final  NRDAM/CME 
were  checked  to:  review  all  basic 
algorithms  for  scientific  accuracy  and 
precision:  review  the  coding  of  all 
routines  to  ensure  that  the  source  code 
follows  the  intent  of  the  algorithm; 
perform.aensitivity  analyses  on  coded 
algorithms  to  ensure  noraericalty  robust 
coding  procedures;  and  evaluate  the 
source  code  by  moving  all  source  code 


and  data  to  a  coatiputer  different  from 
the  one  the  NRDAM/CME  was 
developed  on  and  rannhig  extensive 
sicie-by-side  tests  to  chedk  for  potential 
numerical  estimation  and  data  base 
retrieval  problems. 

Because  of  careful  review  of  the 
NRDAM/CME,  the  Department  does  not 
believe  that  the  NRDAM/CME  is  a 
"bladt  box."  The  many  comments 
received  on  the  NRDAM/CME  and  the 
NRDAM/CME  technical  dociunent 
indicate  that  the  general  public  has  had 
ample  opportunity  to  evaluate  the 
NRDAM/CME  and,  in  fact,  has  done  so. 
Many  suggestions  made  by  the  public 
have  been  incorporated,  where  possible, 
in  this  fmal  version  of  the  NRDAM/ 
CME  and  all  linkages  have  been 
exhaustivriy  checked  and  rechecked. 
While  it  is  true  that  small  changes  in 
parameter  values  can  change  the  value 
of  the  estimated  loss  in  biological 
resources  and  consequent  economic 
valuation,  the  NRDAM/CME  has  gone 
through  sensitivity  analyses  to  isolate 
these  values  and  reexamine  those 
parameters  that  have  a  major  impact 

Some  of  the  comments  stated  that 
certain  values  in  the  NRDAM/CME 
appear  to  be  gross  underestioMtes  of 
true  damage  and  are  stunningly  low  In 
many  cases.  These  comments  felt  that 
the  NRDAM/CME  is  based  on  too  many 
assumptions  to  yield  results  that  are 
sufficiently  representative  of  actual 
effects  to  be  of  practical  use,  that  it  must 
be  shown  that  the  NRDAM/CME  will 
generate  results  that  are  correlated  with 
actual  results.  It  was  stated  by  some 
that  there  is  a  need  for  an  objective 
confirmation  of  resource  impacts  and 
comprehensive  validation  to  show  that 
the  proposed  type  A  procedures  are  not 
piuvly  speculative.  Other  comments 
urged  that  the  complete  documentation 
to  support  such  things  as  parameter 
selection,  derivation  of  operational 
equations,  and  accuracy  of  data  bases 
must  be  available  for  public  review  and 
comment. 

The  Department  does  not  agree  that 
the  results  of  the  fWDAM/CME  are 
unrealistic,  llie  mtitSeniatical 
formulations,  concepts,  assumptions, 
and  data  bases  employed  within  the 
NRDAM/CME  have  been  drawn  from 
the  published  Uterature.  This 
information  has  been  widely  used  in 
other  instances  for  purposes  of  resource 
management  and  regulatory  and 
conservation  programs.  The  application 
of  this  technical  literature  in  modeling 
environmental  fates,  biological  effects, 
or  resource  economics  has  been 
frequently  carried  out  and  also 
published  in  the  technical  literature. 
Thus,  the  general  modeling  approach 


/    c_;J, 


\in.,<.k  on    iafl7   /  Riilc^a  nnd  ReouIatioitS 


FedM«l  Regiatar  /  Vol.  52.  No.  54  /  Friday.  March  20,  1987  /  Rules  and  Regulations 


within  the  respective  submodels  of  the 
NRDAM/CME  is  considered  to  be 
technically  sound.  The  results  of  the 
NRDAM/CME  are  not  unrealistic  in  that 
the  results  of  repeated  application  of  the 
NRDAM/CME  parallel  expected  results, 
i.e.,  that  over  a  wide  range  of 
substances,  small  spills  generate  small 
losses  and  that  this  relationship  is,  in 
many  cases,  nonlinear.  Highly 
productive  ecological  systems  generated 
high  losses  and  ecological  systems  with 
low  productivity  showed  a 
correspondingly  low  loss.  While  some 
comments  did  suggest  that  the  NRDAM/ 
CME  undervalued  injuries  to  natural 
resources,  most  of  these  comments 
addressed  the  standard  to  be  used  to 
determine  value,  for  example, 
willingness  to  pay  versus  willingness  to 
accept  compensation.  These  valuation 
criteria  are  addressed  elsewhere  in  this 
section  of  the  preamble. 

The  Department  agrees  that  complete 
documentation  of  the  NRDAM/CME  is 
required.  To  this  end,  the  NRDAM/CME 
technical  document  has  been  expanded, 
based  on  comments  received,  to  further 
document  the  equations  and  parameters 
selected.  In  addition,  many  changes 
have  been  made  in  the  data  bases  used 
by  the  NRDAM/CME. 

Some  comments  suggested  that  the 
Department  investigate  altemaHve 
means  of  testing  the  NRDAM/CME.  One 
suggested  that  the  Department  could 
assign  groups  of  experts  for  each  area  of 
expertise  within  the  NRDAM/CME. 
Another  stated  that  a  series  of 
calibration  and  validation  exercises 
could  gain  substantial  insights  as  to  the 
accuracy  and  usefulness  of  the 
NRDAM/CME.  One  other  comment 
suggested  that  the  predictive  accuracy 
of  the  NRDAM/CME  could  be  tested 
and  assumptions  within  the  NRDAM/ 
CME  verified  for  consistency  one  with 
the  other.  Another  comment  stated  that 
there  should  be  a  rigorous  review  of  the 
underlying  assumptions  of  the  NRDAM/ 
CME  and  an  extensive  exercise  of  the 
program  to  uncover  any  questionable 
approaches  and  data  elements.  One 
comment  stated  that  interested 
governmental  agencies  should  provide  a 
forum  in  which  the  NRDAM/CME  might 
be  subjected  to  constructive  criticism  in 
order  to  highlight  any  weaknesses  and 
to  identify  better  methods  ol  addressing 
the  various  aspects  trested  by  the 
NRDAM/CME.  Anothor  suggestion  bom 
some  of  the  comments  was  that  the 
Departnont  seek  examples  of  incidents 
involving  known  biological  harms  ftat 
could  be  run  on  the  FODAM/CME. 
These  results  could  then  be  compared  to 
the  actual  damage  awards  from  these 
incidents.  In  this  way.  the  NRDAM/ 


CME  could  be  refined  and  validated  on 
actual  case  shidies  where  field  data  has 
been  used  in  the  NRDAM/CME. 
Therefore,  the  results  would  take 
cognizance  of  real  life  situations. 
The  Department  notes  that  the 
NRDAM/CME  was  developed  with  the 
aid  of  an  outside  panel  of  experts.  This 
panel  included  expertise  in  each  area  of 
the  NRDAM/CME.  The  experts'  help  in 
developing  the  NRDAM/CME  was 
extensive.  In  pierforming  the  sensitivity 
analyses,  the  Department  did  gain 
insight  to  the  acciuacy  and  usefulness  of 
the  NRDAM/CME  and  this  insight  has 
resulted  in  changes  in  the  NRDAM/ 
CME.  For  example,  the  NRDAM/CME 
now  asks  for  wind  speed  and  air 
temperature  for  intertidal  ai^lications. 
Given  the  wind  speed  and  air 
temperature,  the  NRDAM/CME  now 
estimates  the  area  affected  in  an 
intertidal  application  for  all  substances. 

The  Department  believes  that  the 
extensive  public  review  and  comments 
received  have,  in  fact,  led  to  a  '^rigorous 
review  of  the  underlying  assumptions 
within  the  model."  In  addition,  die 
extensive  work  performed  in  addressing 
the  c(Mnments  received  on  the  pn4>osed 
NRDAM/C^IE  has  provided  a 
consistency  check  on  the  parameters 
and  assumptions  used  in  ihe  final 
NRDAM/CME. 

The  Department  acknowledges  that 
other  Federal  agencies  have,  in  fact. 
been  interested  in  the  deveh)pment  and 
use  of  the  NRDAM/CME.  71m 
Department  sent  advance  copies  of  the 
proposed  NRDAM/CME  to  several 
Federal  agencies.  Comments  were 
received  &om  these  agencies  identifying 
weaknesses  in  the  proposed  NRDAM/ 
CME  and  suggesting  alternative 
methods  of  addressing  aspects  treated 
by  the  proposed  NRDAM /CMR  These 
comments  have  been  incorporated, 
where  possible,  in  the  final  NRDAM/ 
CME. 

The  Department  a^^es  that  one  of  the 
best  ways  to  vahdate  the  NRDAM/QkflS 
would  be  to  ooinpare  the  results  of  the 
NRDAM/CME  to  those  of  actual  ^mUs. 
However,  given  the  difficulties  in 
retrospective  validation  of  die  NRDAM/ 
CME.  as  explained  in  the  discBssion  on 
validation,  this  comparison  was  not 
possible. 

Another  comment  stated  that  the 
Department  must  be^  plaiming  now 
for  the  statutorlly-required  two-year 
review  period  to  provide  the  appropriate 
occasion  to  coUeet  informatioa  wi^ 
which  to  validate  the  NRDAM/CMR 
Others  stated  that  the  Department  must 
organize  the  validation  studies  for  future 
uses  of  the  NRDAM/CME.  that  the 
testing  must  be  planned  prior  to  the 


events  or  the  effort  to  collect 
information  will  be  untimely  and 
valuable  data  will  be  lost.  These 
comments  pointed  out  that  there  is,  in 
the  proposed  rule,  no  provision  for  using 
the  NRDAM/CME  along  with 
conventional  methods,  so  that  no  data 
will  be  obtained  on  the  NRDAM/CMFs 
accuracy  in  the  future.  These  comments 
felt  that  the  Department  should  propose 
a  protocol  for  collecting  and  evaluating 
validation  data  during  future  use  of  the 
NRDAM/CME,  ai>d  organize  some 
process  now  to  conduct  or  supervise 
such  validation  studies. 

The  Department  agrees  that  planning 
for  continued  review  and  prospective 
vaUdaUon  of  the  NRDAM/CME  should 
be  done.  The  Department  is  currently 
considering  ways  to  use  the  time 
between  the  promulgation  of  this  final 
rule  and  the  two-year  review  period  for 
such  purposes.  The  Department  has  not 
at  this  time  determined  any  specific 
protocols  for  prospective  validation 
studies  or  information  collection. 
However,  if  any  information  is 
submitted  it  should  consider  the 
physical  fates,  biological  effects,  and 
economic  damages  components  of  a 
natural  resource  damage  assessment. 
When  the  Department  determines  these 
protocols,  they  may  become  the  subject 
of  a  future  Federal  Register  notice. 

Updating 

Many  of  the  comments  received 
stated  that  the  data  bases  must  be 
regularly  updated  as  new  information 
becomes  available,  and  that  techniques 
used  in  the  NRDAM/CME  should  be 
updated  as  better  techniques  are 
developed.  This  updating,  as  stated  by 
the  comment,  should  help  to  improve  the 
NRDAM/CME's  accuracy  and 
usefulness.  For  example,  one  comment 
stated  that  a  determined  effort  must  be 
made  by  the  Department  to  collect 
toxicity  data,  an  efiort  that  coukl  lead  to 
a  substantially  better  NRDAM/CME. 
Yet  another  comment  was  concerned 
that  the  rule  is  not  clear  as  to  whether 
the  economic  data  bases  are  to  be 
updated,  noting  that  the  values  based  on 
a  3-year  basis  may  be  completely  out  of 
date  when  assessing  damages  in  future 
years,  pointing  out  ^at  new  techniques 
are  being  developed  to  value  natural 
resources.  This  same  comment  also 
suggested  that  the  proposed  rule  be 
amended,  at  §  11.41(g)(l)tiii).  to  allow 
for  updated  values  to  be  substituted  into 
the  economic  data  base. 

Several  comments  stated  that  the 
Department,  in  the  proposed  rule,  made 
no  commitment  to  the  data  gathering 
effort  necessary  to  carry  out  such  an 
updating  process  and  urged  that  such  a 
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commitment  should  accompany  the 
adoption  of  the  final  type  A  procedures. 
Others  pointed  out  that  the  Department 
should  formalize  and  disclose  its 
anticipated  review  procedures  so  that 
there  will  be  some  guidance  to  the 
information-collection  for  the  future. 

As  suggested  by  those  comments,  the 
Department  has  collected  additional 
toxicity  data  that  is  discussed  in  greater 
detail  in  subsequent  responses  to 
comments.  The  Department  considers 
the  information  now  contained  in  the 
NRDAM/CME  data  bases  to  represent 
the  best  currently  available  information. 
New  advances  in  data  collection  and 
assessment  technologies  continue  to  be 
made.  Biological  resources  are  not  static 
and  the  economic  values  of  these 
resources  change  in  response  to  market 
supply  and  demand.  The  Department 
recognizes  that  the  data  bases  will  have 
to  be  updated  and  refined  as  new 
information  is  developed  and  becomes 
available  to  ensure  that  the  NRDAM/ 
CME  continues  to  represent  "best 
available"  information.  The  Department, 
as  required  by  section  301(c)(3)  of 
CERCLA.  intends  to  review  and  revise, 
as  appropriate,  the  NRDAM/CME  every 
two  years. 

The  Department  strongly  encourages 
the  active  participation  and  support  of 
Federal  and  State  agencies,  institutions, 
and  industries  for  continued  collection 
of  specific  data  that  will  be  necessary  to 
revise  and  update  the  NRDAM/CME. 
This  data  should  be  sent  to  the  address 
listed  in  the  front  of  this  preamble.  As 
noted  by  the  comments,  toxicity  data, 
species-specific  standing  stock  biomass, 
commercial  and  recreational  price 
indices  by  species,  and  beach  visitation 
and  beach  use  values  are  among  the 
types  of  data  the  Department  will 
require.  However,  the  Department 
declines,  at  this  time,  to  specify  any 
"standardized"  type  of  reporting 
requirements.  As  information  is 
received,  the  Department  may  in  the 

future  request  information  in  some 

specified  format. 

Use  of  the  NRDAM/CME 

In  general,  many  of  the  comments 
expressed  satisfaction  with  the 
implementation  and  operation  of  the 
proposed  NRDAM/CME  and  felt  that, 
overall,  it  was  easy  to  use.  One 
comment,  however,  suggested  that  the 
Department  should  rewrite  the 
instructions  that  accompany  the 
program  disks,  making  them  easier  to 
follow,  and  should  consider  conducting 
workshops  on  the  operation  of  the 
NRDAM/CME  prior  to  publication  of  the 
final  rule.  Another  comment  requested 
that  the  authorized  official  have  the 
ability  to  make  the  NRDAM/CME  more 


"user  friendly."  Several  comments 
suggested  specific  ways  to  make  the  use 
of  the  NRDAM/CME  easier  for  the 
authorized  official. 

The  Department  is  pleased  that 
comments  were  generally  supportive  as 
to  the  implementation  and  operation  of 
the  NRDAM/CME  as  proposed.  The 
Department  has  made  additional 
revisions  to  further  clarify  and  simplify 
the  use  of  the  NRDAM/CME  and  the 
NRDAM/CME  technical  document.  The 
Department  has  not  allowed  for 
modifications  to  be  made  by  the 
authorized  official  in  the  NRDAM/CME 
to  further  enhance  its  "user  friendly" 
qualities.  The  Department  has  made 
numerous  changes  to  the  NRDAM/CME 
to  enhance  its  user  friendliness.  These 
changes  are  documented  in  the 
NRDAM/CME  technical  document.  The 
Department  notes  that  the  court- 
imposed  deadlines  for  submitting  a  final 
type  A  rule  to  the  Federal  Register 
preclude  conducting  formal  training 
workshops  prior  to  the  finalization  of 
the  NRDAM/CME. 

One  comment  suggested  that  the 
NRDAM/CME  technical  document 
should  give  some  impression  of  error,  for 
example,  that  10  is  between  9.9  and  10.1 
or  between  5  and  15.  One  suggested  that 
the  report  accompanying  the  NRDAM/ 
CME  should  have  an  abstract  or  some 
other  concise  statement  in  its 
introduction  that  lists  the  major 
assumptions  and  limitations  of  the 
NRDAM/CME  and  that  the  report 
should  be  annotated  with  references  to 
the  various  subparts  of  the  NRDAM/ 
CME  to  help  the  authorized  official 
understand  the  stages  of  the  assessment. 
Another  comment  suggested  that  the 
document  should  identify  those 
situations  where  significant 
simplification  could  lead  to  error. 
The  Department  notes  that  the 
NRDAM/CME  technical  document   --, 
contains  the  important  assumptions 
used  in  the  NRDAM/CME.  and  the 
interested  reader  is  referred  to  that 
document  for  a  discussion  of  the 
significance  of  the  simplifications 
required  to  develop  the  NRDAM/CME. 
The  Department  agrees  that  in  some 
cases  a  measure  of  the  variability  of  a 
parameter,  for  example  the  variance,  is 
useful.  However,  it  would  be  an 
impossible  task  to  determine  this 
variability  for  all  parameters. 
One  comment  felt  that  the 
accompanying  document  attempts  to 
convey  that  the  NRDAM/CME  has 
every  conceivable  data  point  necessary 
to  validly  determine  damage,  but  that 
this  cannot  possibly  be  true.  The 
Department  did  not  intend  to  convey  the 
impression  that  all  possible  information 


needed  to  compute  damages  is 
contained  in  the  NRDAM/CME.  Some 
incident-specific  information  is  required. 
In  addition,  the  Department  agrees  that, 
as  with  any  modeling  exercise,  many 
approximations  have  been  made  in 
order  to  make  the  procedures  tractable. 
However,  the  NRDAM/CME  does 
contain  the  chemical,  biological,  and 
economic  data  bases  to  determine  many 
types  of  damages  resulting  from  a  large 
number  of  disdiarges  and  releases  in 
coastal  and  marine  environments. 

One  comment  stated  that  the 
instruction  during  the  NRDAM/CME  run 
for  an  intertidal  incident  that  'Type  1  if 
substance  spilled  is  an  oil.  or  is  oil-like" 
is  ambiguous  and  is  probably 
unanswerable  by  many  trustees  and 
potentially  responsible  parties.  This 
comment  suggested  that  the  Department 
should  build  this  characteristic  into  the 
NRDAM/CME  for  each  substance  in  the 
chemical  data  base,  so  that  the  question 
need  not  be  answered. 

The  Department  notes  that  the 
question  of  "oil  or  oil-like"  has  been 
deleted  from  the  NRDAM/CME.  since 
the  area  affected  for  all  discharges  or 
releases  in  the  intertidal  area  are  now 
calculated  by  the  NRDAM/CME. 

Other  comments  asked  that  the  format 
of  the  printed  output,  especially  the 
graphic  output,  be  revised  to  make  it 
easier  to  interpret.  One  comment 
suggested  that  the  NRDAM/CME  use  a 
tabular  format  for  the  regional 
concentration  thresholds.  Another 
suggestion  was  that  the  tabular  output 
for  short-term  and  long-term  losses  of 
the  biological  resources  would  be  easier 
to  read  if  the  NRDAM/CME  could  list 
the  name  of  the  species  category  instead 
of  category  number.  The  Department 
agrees  with  these  comments  and  notes 
that  these  and  other  changes  have  been 
made  to  clarify  the  output  of  the 
NRDAM/CME. 

Other  comments  suggested  that  the 
NRDAM/CME  be  modified  to  store 
intermec^ate  submodel  outputs  in  a  data 
file,  similar  to  the  file  for  the  economic 
data,  that  can  be  retrieved  or  printed  out 
later  for  subsequent  review.  Another 
comment  was  that  a  summary  should  be 
presented  of  more  important  data  so 
that  the  authorized  official  could  give 
the  information  a  cursory  review  to  see 
if  the  results  are  on  their  face 
reasonable.  One  of  the  areas  in  which 
such  a  summary  would  be  useful  would 
be  with  the  mean  concentrations  used  in 
the  NRDAM/CMK  With  such 
information  presented  to  the  authorized 
official,  it  would  be  possible  to  judge  if 
the  concentrations  and  volumes 
combine  to  give  a  reasonable  mass. 
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The  Department  notes  that 
intermediate  results  are  now  available. 
as  described  in  Appendix  A  of  the 
revised  NRDAM/CME  technical 
document.  The  summary  of  results  will 
be  dependent  upon  which  output  is  of 
interest  to  the  authorized  official.  For 
example,  the  authorized  official  could 
request  an  output  of  the  information 
passed  from  the  physical  fates  submodel 
to  the  biological  effects  submodel,  or 
from  the  biological  effects  submodel  to 
the  economic  damages  submodel. 

Finally,  some  comments  asked  that 
the  Department  indicate  the  average  run 
times  that  can  be  expected  for  various 
kinds  of  circumstances  because  of  the 
fact  that  some  runs,  especially  for 
particularly  toxic  chemicals,  continue  to 
take  a  significant  amount  of  time  to 
complete. 

The  Department  is  unable  to  give  any 
guidance  on  the  average  running  time  of 
any  particular  substance  discharged  or 
released.  These  times  will  vary  with  the 
environmental  parameters  used  and  the 
size  of  the  study  area.  In  addition,  some 
substances  may  take  over  an  hour  to  run 
in  almost  all  environments  or  study 
areas:  these  running  times  could  not  be 
shortened  without  considerable 
inconvenience  to  the  authorized  official. 
The  use  of  a  mainframe  computer  would 
significantly  decrease  the  time  required 
for  each  application  of  the  NRDAM/ 
CME:  however,  requiring  the  use  of  a 
mainframe  computer  would 
substantially  increase  the  cost  (fusing 
this  procedure;  and  mainframe 
computers  may  not  be  available  or 
accessible  to  all  potentially  responsible 
parties,  authorized  officials,  or  the 
general  public. 


Source  code 

Several  comments  raised  the  issue  of 
the  availability  and  accuracy  of  the 
source  code  for  the  NRDAM/CME.  One 
comment  staled  that  the  NRDAM/CME 
as  presented  in  the  source  code  and  in 
Appendix  H  of  the  accompanying  report 
contains  numerous  errors,  ranging  from 
coding  errors  to  errors  in  units  of  key 
parameters,  algebraic  errors,  and  errors 
in  manipulating  the  equations  nssd  in 
the  various  submodels.  Another 
comment  raised  questions  about 
practices  used  in  the  program,  for 
example,  that  entire  subrotitines  are 
devoted  to  assignment  of  fixed  values  to 
variables,  rather  than  using  block  data 
or  data  statements.  Finally,  one 
comment  suggested  that  the  Department 
should  distribute  copies  of  the  source 
code  to  trustees  upon  request. 

The  Department  acLBowIedges  and 
appreciates  the  woric  done  by  comisents 
in  reviewing  the  source  code.  The  errors 
pointed  out  by  tiie  conmenta  have  bem 


corrected.  In  addition,  this  final  code 
has  been  verified  and  a  hard  copy  is 
included  as  Appendix  H  of  the 
NRDAM/CME  technical  document. 
Finally,  the  Department  will  make  the 
final  source  code  available  on  diskettes 
to  the  public  upon  request  and  payment 
of  a  reasonable  duplication  fee. 
Requests  for  the  final  source  code  on 
diskettes  should  be  made  in  writing  to 
the  address  given  at  the  front  of  this 
preamble. 

Averages 

Some  comments  questioned  the 
NRDAM/CME's  use  of  average  values 
and  complained  that  no  explanation 
was  given  as  to  how  specific  values 
were  chosen  from  among  ranges  of  data 
values.  These  comments  pointed  out 
that  many  of  the  ranges  are  extremely 
large  and  may  reflect  studies  that  have 
not  been  validated  by  peer  review.  They 
felt  that  the  Department  needs  a  more 
thorough  explanation  for  the  choice  of 
particular  data  inputs  from  ranges  of 
values.  One  comment  stated  that  there 
has  been  shown  no  basis  to  believe  that 
data  based  on  average  values  from 
studies  conducted  elsewhere  can  be 
applied  with  reasonable  accuracy  to  an 
actual  ev«it.  Finally,  one  comment 
stated  that  the  use  of  average  values 
does  not  necessarily  make  sense  for 
chemical  concentrations  or  luological 
parameters,  as  it  might  for  dollar 
amounts. 

The  Department  notes  that  the 
average  values  used  in  the  data  bases 
are  explained  in  the  NRDAM/CME 
technical  document.  The  Department 
believes  that  this  document  adequately 
explains  the  derivation  of  the  averages 
and  gives  the  references  for  peuticular 
parameter  values.  The  interested  reader 
is  referred  to  this  discussion  in  the 
chapters  on  the  physical  fates,  biological 
effects,  and  eccmomic  damages 
submodels,  as  welt  as  the  discussion  of 
the  data  bases  in  Volume  U  of  the 
NRDAM/CME  technical  document.  The 
Department  believes  that  the  use  of 
averages  is  justified  in  a  type  A 
procedure.  Type  A  procedures  are  to  be 
simplified  assessments  using  minimal 
field  observations.  As  such,  average 
values  are  required.  This  is  in  contrast 
to  the  type  B  procedures  where 
extensive  incident-specific  analyses  and 
data  collection  may  be  required. 

Section  11.41(b)    Definitions. 

"Affected  area" 

The  definiticm  of  the  term  "affected 
area"  was  the  subject  of  several 
comments  received  en  the  proposed 
rule.  The  comments  indicated  confusion 
as  to  the  interpretation  and  application 


of  the  concept,  as  well  as  objections  to 
the  feasibility  of  making  the 
determination  for  intertidal  areas. 
The  Department  agrees  that  the 
original  definition  was  difficult  to 
interpret  and  apply  and,  therefore,  has 
deleted  the  entire  concept  from  this  final 
rule.  Injuries  to  intertidal  areas  are  now 
determined  by  the  NRDAM/CMR 

"Biomass" 

One  comment  noted  that  "biomass** 
will  vary  greatly  depending  upon  the 
situation  and  location.  The  Department 
agrees  that  biomass  varies  depending  on 
situation  and  location.  The  NRDAM/ 
CME  incorporates  this  variability  in  its 
biological  data  base.  Estimates  of 
biomass  vary  by  province,  bottom  type, 
estuarine  versus  marine  environment, 
intertidal  versus  subtidai  area,  and  by 
season  of  the  year. 

"Closure  of  a  beach" 

Several  comments  slated  that 
recovery  for  the  closure  of  a  beach 
should  be  allowed  when  authorized  by 
any  official,  including  a  local,  regional, 
or  county  official.  Other  comments 
suggested  that  damages  be  assessed  any 
time  an  oil  or  a  hazardous  substance 
comes  into  contact  v^th  a  beach, 
regardless  of  whether  the  beach  is 
closed.  Finally,  others  urged  the 
Department  to  clarify  that  only  public 
beaches  were  covered  in  the  regulations, 
that  no  injuries  to  private  beaches  are 
contemplated  by  the  type  A  assessotent 

Because  Federal  and  State  agencies 
are  acting  as  trustees  under  CERCLA. 
the  Department  believes  that  these 
agencies  are  the  proper  level  for 
determining  that  a  beach  should  be 
closed  due  to  a  discharge  or  release. 
Therefore,  this  provision  hfs  not  been 
changed  in  the  final  rule.  However, 
while  the  Federal  or  State  agency  must 
determine  that  a  beach  closure  is 
warranted,  this  does  not  preclude  the 
agency  from  accepting  the 
recommendation  of  a  local  or  regional 
agency  when  making  this  determinatiaa. 

The  Department  disagrees  that  the 
mere  presence  of  oil  or  a  hazardous 
substance  is  sufficient  to  determine 
injury  to  a  beach.  As  specified  in  the 
type  B  regulation,  in  order  to  assess 
damages  an  injury  must  first  be 
determined.  This  concept  is  also  implicit 
in  the  type  A  regulation.  The  Federal  or 
State  agency  must  make  a  determination 
that  the  beach  has  been  injured  to  such 
an  extent  that  it  can  no  limger  provide 
the  recreational  or  other  public  services 
that  were  previously  provided.  Only 
under  these  circumstances  can  injury 
occur  and  therefore  provide  the  basis  for 
a  determination  of  damages. 
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The  Department  agrees  that  only 
public  beaches  are  covered  under  the 
natural  resource  damage  provisions  of 
CERCLA.  The  Department  has  changed 
the  defmition  of  "Closure  of  a  beach." 
accordingly. 

"Closure  of  a  fishing  area" 

Some  comments  stated  that 
compensation  for  the  closure  of  a  fishing 
area  should  be  allowed  for  a  closure 
called  by  agencies  other  than  a  health 
agency,  such  as  the  Coast  Guard  or 
some  other  agency  for  the  purpose  of 
cleanup. 

The  Department  acknowledges  that 
an  appropriate  Federal  or  State  agency 
acting  under  the  authorities  provided  by 
the  National  Contingency  Plan  may 
prohibit  commercial  and  recreational 
hshing  in  a  specified  area  in  order  to 
carry  out  response  actions.  The 
Department  concurs  that  the  definition 
of  closure  of  a  fishing  area  should  not  be 
limited  to  health  agencies  as  stated  in 
the  proposed  rule.  Consequently,  the 
word  "health"  has  been  deleted  from  the 
definition  in  this  final  rule. 

"Estuarine  environment" 

One  comment  suggested  that,  since 
the  "estuarine  environment"  is  not 
covered  by  the  type  A  assessment,  the 
definition  of  "estuarine  environment" 
should  have  a  statement  contained 
within  it  to  clarify  that  this  is  an 
environment  not  covered  by  the  rule. 
This  same  comment  stated  that  the 
definition  of  "estuarine  environment" 
should  clarify  whether  inlet  and  bay 
coastlines  are  included  within  the 
definition. 

The  Department  believes  that  this 
comment  misinterpreted  the  definition 
of  an  estuarine  environment  in  the 
proposed  rule.  Estuarine  environments 
were  included  in  the  proposed  rule  and 
continue  to  be  included  in  this  final  rule. 
The  Department  notes  that  the  comment 
has  correctly  interpreted  the  definition 
of  the  estuarine  environment,  in  that 
inlets  and  bays  are  included  in  this 
definition.  The  Department  has  not 
added  these  terms  to  the  definition  of 
the  estuarine  environment  because  to  do 
so  might  create  the  impression  that 
other  areas  would  be  excluded.  All 
areas  that  meet  the  definition  of  the 
estuarine  environment  are  included  in 
this  rule. 

"Marine  environment" 

One  comment  stated  that  the 
definition  of  "marine  environment" 
should  be  broadened  to  include  all  open 
ocean  subject  to  United  States  resource 
furisdiction.  such  as  those  of  the  Marine 
Mammal  Protection  Act.  the  Magnuson 
Fishery  Conservation  and  Management 


Act  (MFCMA).  the  Outer  Continental 
Shelf  Lands  Act  the  Endangered 
Species  Act,  and  the  Exclusive 
Economic  Zone  (EEZ)  proclaimed  by 
President  Reagan. 

The  Department  agrees  that  the 
marine  environment  should  include  the 
EEZ  and  has  revised  the  definition 
accordingly.  The  areas  covered  by  the 
other  Acts  mentioned  In  the  comment 
are  included  to  the  extent  they  fall 
within  the  EEZ  or  the  MFCMA. 
Resources  in  areas  beyond  these  areas 
cannot  be  included  because  the  data 
bases  of  the  NRDAM/CME  do  not 
include  those  resources.  The 
Department  notes,  however,  that  the 
definition  is  not  intended  to  define  the 
extent  of  trusteeship,  but  rather  is 
intended  to  describe  the  area  where  the 
NRDAM/CME  may  appropriately  be 
used  to  assess  damages. 

"Species  category" 

One  comment  stated  that  limiting  the 
species  grouping  to  twelve  was  improper 
for  the  broad  areal  extent  of  the 
provinces.  The  Department  notes  that 
the  NRDAM/CME  contains  a  biological 
data  base  (see  Appendix  B  of  the 
NRDAM/CME  technical  document)  that 
contains  more  than  130  species  of  fish, 
invertebrates,  birds,  and  mammals.  Each 
of  these  species  and  their  respective 
average  standing  stock  biomass  have 
been  included  in  that  data  base 
consistent  with  province,  season  of  year, 
bottom  tyj>e,  estuarine/marine  systems, 
and  tidal/subtidal  conditions.  These 
species  have  been  grouped  into  thirteen 
categories  in  this  final  rule  only  to 
facilitate  modeling  the  effects  of  the 
discharge  or  release  on  the  ecological 
food  web.  The  Department  notes  that 
twelve  species  categories  were 
contained  in  the  proposed  rule.  An 
additional  species  category  has  been 
added  to  the  NRDAM/CME  in  this  final 
rule  that  contains  seabird  species. 

"Natural  resources" 

Several  comments  emphasized  that 
the  rule  should  clearly  state  that  only 
public  resources  are  covered  by  the  rule; 
not  resources  located  on  private  land. 
The  Department  agrees  that  the  natural 
resource  damage  assessment  provisions 
of  CERCLA  apply  only  to  natural 
resources  for  which  Federal  or  State 
agencies  may  act  as  trustees.  As  such, 
the  definition  of  closure  of  a  beach  has 
been  revised.  In  addition,  i  11.40(a)  of 
the  final  rule  has  been  amended  to 
specify  that  the  rule  applies  only  to 
damages  determined  by  Federal  or  State 
agencies  acting  as  trustees  for  natural 
resources. 


Section  11.41(c)    Coastal  and  Marine 
Environments— Assessment  Plan. 

Discharges  or  releases  of  multiple 
substances  and  mixtures 

Many  widely  divergent  comments 
were  received  on  the  issue  of  how 
multiple  substances  and  mixtures  should 
be  addressed  in  the  rule  and  how  the 
NRDAM/CME  should  model  incidents 
involving  multiple  substances  and 
mixtures.  One  comment  stated  that  the 
provisions  in  the  proposed  rule  were  too 
restrictive  and  would  lead  to  serious 
underestimation  of  damages.  Another 
comment  stressed  that  allowing  the 
assessment  to  be  performed  for  only  one 
substance  is  in  defiance  of  both  reason 
and  law,  and  that  all  injuries  must  be 
considered.  The  comments  noted  that 
there  may  be  cases  where  the  individual 
substances  contained  in  either  a  mixture 
or  multiple  substance  incident  will  not 
create  a  problem  whereas  the 
combination  of  the  individual 
substances  might.  The  comments 
pointed  out  that,  in  some  instances, 
mixtures  or  multiple  substances  can 
have  either  additive  or  synergistic  toxic 
effects.  In  other  instances,  the 
substances  may  be  antagonistic, 
resulting  in  a  reduced  toxic  effect. 
Another  conunent  noted  that  the 
substances  may  chemically  react  to 
produce  a  third  substance  more  toxic 
than  either  of  the  original  substances 
alone  or  in  combination.  Yet  another 
comment  identified  that  some 
substances  can  degrade  in  the 
environment  and  that  the  degradation 
product  may  be  more  toxic  or  less  toxic 
than  the  original  substance. 

One  comment  recognized  that 
consideration  of  such  interactions 
wittiin  the  nile  or  that  modification  of 
the  NRDAM/CME  to  account  for  these 
interactions  may  be  too  detailed  for  a 
type  A  assessment  but  that  the 
Department  should  be  aware  of  the 
limitations.  Several  comments  stated 
that  the  projection  of  additive  or 
synergistic  effects  within  the  NRDAM/ 
CME  would  be  speculative,  and  beyond 
the  current  state  of  scientific 
understanding.  Modeling  these  effects 
would  not  reflect  "best  available" 
procedures  and  data. 

Several  comments  provided 
suggestions  on  how  to  possibly 
accommodate  modeling  for  multiple 
substances  and  mixtures  within  the  rule. 
One  comment  suggested  that  the  type  A 
rule  allow  the  NRDAM/CME  to  be  run 
for  each  of  the  multiple  substances  and 
the  substance  demonstrating  the  larger 
damage  amount  be  used  as  the  basis  of 
the  type  A  assessment.  Another 
suggested  that  the  results  for  each 


Federal  Ragbter  /  Vol.  52.  No.  54  /  Friday.  March  m  1987  /  Rules  and  Regulations 


9063 


substance  be  summed  to  get  a  total 
damage  amount  One  comment  felt  that 
the  authorized  official  should  be 
allowed  to  apply  the  NRDAM/CME 
using  the  mass  of  a  reaction  product 
formed  from  the  chemical  reaction  of 
multiple  substances.  Comments 
recognized  that  precautions  would  have 
to  be  taken  to  avoid  double  counting 
and  to  preclude  cumulative  damages  for 
a  single,  multiple-substance  incident. 

Some  comments  spoke  to  issues  in  the 
current  language  of  the  proposed  rule. 
One  comment  suggested  that  more 
guidance  is  needed  within  the  rule  on 
how  to  select  the  substance  to  be 
considered.  Another  asked  that  the 
Department  clarify  how  the  authorized 
official  will  pick  one  substance;  for 
example,  should  both  persistence  and 
toxicity  be  considered  in  the  choice 
among  substances.  And,  one  comment 
stated  that  the  potentially  responsible 
party  should  have  an  input  into  the 
choice  of  the  substance  to  be 
considered. 

In  response  to  these  comments,  the 
Department  is  aware  that  multiple 
substances  and  mixtiires  released  into 
the  environment  can  lead  to  additive, 
synergistic,  or  antagonistic  toxic  effects. 
Also,  chemical  reactions  of  these 
substances  are  recognized  as  a 
possibility.  The  Department  recognizes, 
however,  the  current  limitations  in  the 
scientific  understanding  of  and  modeling 
for  these  factors.  As  a  result  the 
NRDAM/CME  does  not  account  for 
possible  additive,  synergistic,  or 
antagonistic  toxic  effects,  nor  does  the 
NRDAM/CME  consider  the  possible 
chemical  reactions  of  mixtiu«s  and 
multiple  substances.  The  Department  is 
aware  that  research  is  currently 
underway  that  is  directed  towards 
investigating  these  factors  and  that 
efforts  are  being  made  to  model  diese 
interactions.  These  efforts  may,  in  the 
future,  allow  for  updating  the  NRDAM/ 
CME  to  also  model  additive,  synergistic, 
and  antagonistic  toxic  effects. 

The  Department  does  not  allow  in  this 
final  rule  the  latitude  to  combine 
multiple  applications  of  the  NRDAM/ 
CME  using  each  of  the  respective 
substances  contained  in  |i  mixture  or 
multiple  substance  incident  As  pointed 
out  by  comments,  the  addition  of 
multiple  applieadmis  of  the  NRDAM/ 
CME  mthin  the  same  study  area  would  . 
result  in  double  counting.  The 
Department  also  considers  as 
inappropriate  the  application  of  the 
NRDAM/CME  usin^  the  mass  of  a 
reaction  product  that  could  theoretically 
be  produced  from  the  chemical  reaction 
of  two  or  more  substances. 

In  response  to  conunent  requests  for 
more  guidance  on  the  selection  of  the 


substance  to  be  assessed,  the 
Department  notes  that  persistence  and 
toxicity  are  factors  that  may  be  of 
interest  in  the  substance  selection. 
Other  factors,  such  as  the  mass  of  the 
substance  discharged  or  released, 
solubility,  and  vapor  pressure  may  also 
be  important  The  environmental 
conditions  existing  at  the  time  of  the 
incident  can  also  influence  the  fate  and 
effects  of  the  substance.  As  a  result  the 
Department  believes  that  the  substance 
selection  must  be  incident-specific.  The 
Department  notes  that  the  selection  of 
the  substance  shall  be  documented  by 
the  authorized  official  in  the  Assessment 
Plan,  therefore,  the  potentially 
responsible  party,  as  well  as  the  general 
public,  will  have  the  opportunity  to 
comment  on  the  choice  of  the  substance 
to  be  considered. 

Section  11.41(d)    Coastal  and  Marine 
Environments — Injury  Determination. 

Causation  in  general 

Several  comments  objected  to  the 
perceived  lack  of  a  causation 
requirement  in  the  type  A  rule.  The 
comments  stated  that  OBRCLA  requires 
that  there  must  be  some  link,  some  legal 
nexus,  between  the  discharge  ot  release 
and  any  harm  to  natural  resources,  that 
the  discharge  or  release  must  be  the 
proximate  cause  of  any  injury  for  which 
damages  are  assessed. 

The  Department  agrees  that  CERCLA 
contains  a  causation  requirement  that 
the  injury  must  "result  from"  the 
discharge  or  release  and  that  this 
requirement  is  applicable  to  the  type  A 
rule.  The  Department  disagrees, 
however,  with  the  statement  Uiat  the 
type  A  rule  does  not  contain  a  causation 
requirement.  The  NRDAM/CME 
parallels  the  major  phases  of  the  type  B 
procedure.  The  NRDAM/CME  contains 
the  information  required  to  determine 
injury,  specify  the  pathway  through 
whidi  injury  occurred,  quantify  the 
effects  of  injury,  and  determine 
damages.  In  the  type  B  rule,  the 
causation  requirement  is  satisfied  by  the 
pathway  determination.  The  pathway 
determination  is  the  key  that  links  the 
injury  to  the  discharge  or  release  of  a 
specie  potentially  responsible  party. 
However.  ll.63(a)(2)^  of  the  type  B  nUe 
recognizes  that  transport  and  fate 
modeling  in  media  such  as  air  and  water 
may  be  necessary  in  many  situations  to 
demonstrate  the  pathway. 

The  physical  fates  subn^odel  models 
the  pathway  as  allowed  by  f  11.63(aH2). 
As  in  the  type  B  procedure,  the  type  A 
procedure  requires  development  and 
review  of  the  Assessment  Plan.  The 
potentially  responsible  party  and  the 
public  are  afforded  the  opportunity  to 


comment  on  the  data  inputs  that  are  to 
be  used  in  the  NRDAM/CME  and  on  the 
results  of  the  NRDAM/CME.  Any  errors 
in  the  inpuU  to  the  NRDAM/CME 
should  be  identified  and  resolved 
through  this  process. 

Beach  and  fishing  area  closures 

One  comment  stated  that  the  lack  of  a 
causation  requirement  is  particularly 
important  with  respect  to  valuing  beach 
closings  and  fishing  area  closings.  These 
closings  are  independent  components  of 
the  NRDAM/CME  and  are  not  hnked  to 
the  physical  fates  submodel.  Thus, 
under  the  proposed  NRDAM/CME,  a 
closing  of  a  beach  or  fishing  area  would 
result  in  natural  resource  damages  being 
assessed  to  a  potentially  responsible 
party,  regardless  of  whether  the  closing 
actually  resulted  from  a  discharge  or 
release  attributable  to  the  potentially 
responsible  party,  or  assuming  the 
discharge  or  release  was  attributable  to 
the  potentially  responsible  party,  the 
closing  was  necessary.  This  comment 
suggested  that  to  remedy  this 
deficiency,  the  Department  could  simply 
state  that  no  rebuttable  presumption 
attaches  to  a  trustee's  estimate  of  losses 
attributed  to  beach  or  fishing  area 
closings.  Alternatively,  the  Department 
could  provide  that  before  a  trustee  is 
entitled  to  a  rebuttable  presumption  for 
damages  from  beach  or  fishing  area 
closings,  he  must  (1)  Establish  a  causal 
link  between  the  discharge  or  release 
and  the  closing;  and  (2)  explicitly 
consider  other  relevant  factors, 
including  the  availability  of  substitute 
beaches  and  fishing  areas. 

The  Department  agrees  that  some 
revision  to  the  language  of  the  proposed 
type  A  rule  is  needed  to  clarify  the 
applicati(Mi  of  the  causation  requirement 
to  beach  and  fishing  area  closures.  The 
proposed  rule  did  not  make  clear  that  to 
claim  damages  for  a  beach  or  fishing 
area  closure  the  authorized  official  must 
demonstrate  that  the  closure  resulted 
from  the  discharge  or  release  being 
assessed. 

With  respect  to  a  beach  closure, 
documentation  supporting  the 
determination  of  the  need  for  the 
closure,  the  length  of  time  the  closure  is 
necessary,  and  a  determination  that  the 
closure  resulted  &om  the  discharge  or 
release  being  investigated,  must  be  part 
of  the  Assessment  Plan. 

With  respect  to  a  fishing  area  closure, 
the  final  rule  requires  that  the  closure 
order  come  from  a  Federal  or  State 
agency  with  the  authority  to  order  the  . 
closure.  It  is  assumed.that  any  such 
closure  order  would  he  based  either  on  . . 
the  need  to  perform  response  actions  or 
on  sampling  and  analysis  that  show  that 
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concentrations  of  the  oil  or  hazardous 
substance  discharged  or  released,  in  the 
fishing  areas,  exceed  public  health 
limits.  As  with  the  beach  closure, 
documentation  of  the  sampling  and 
analysis,  or  other  need  for  the  closure. 
the  length  of  time  the  closure  is 
necessary,  and  a  determination  that  the 
closure  resulted  from  the  discharge  or 
release  being  investigated  must  be 
docimiented  in  the  Assessment  Plan. 

Presumption  of  injury 

One  comment  strongly  endorsed  the 
Department's  approach  of  predicting  the 
realistic  fate  and  consequent  effects  of 
discharged  or  released  aobstances  and 
attaching  economic  values  to  these 
effects.  The  comment  stated  that  an 
assessment  methodology  that  was  not 
founded  on  risk-based  estimations  of 
real  resource  effects,  such  as  spill 
penalties  or  the  like,  tvoukl  be 
incompatible  with  CERCLA. 

Several  other  comments,  however, 
objected  to  the  type  A  methodology  of 
measuring  damages  based  on  modeling 
presumptions,  rather  than  measurement 
of  actual  incident-specific  occurrences. 
One  comment  stated  that  the 
presumptive  injury  approach  for  type  A 
assessments  as  proposed  would 
effectively  result  in  strict  liability 
penalties.  This  approach,  the  comment 
continued,  essentially  removes  the 
powerful  tool  of  simplified  assessments 
from  consideration  by  the  discharger 
and  abridges  the  plan  outlined  by 
Congress  for  two  assessment  methods. 
This  comment  stated  that  what 
Congress  intended  for  the  type  A 
procedures  was  an  assessment 
procedure  that  could  be  used  when  there 
is  obvious  injury  that  can  be  evaluated 
by  a  visual  inspection,  considering 
volume  and  material  discharged,  and 
location,  type,  and  size  of  area  affected. 

Other  comments  objected  to  the 
modeling  presumption  because,  they 
stated,  the  t3rpe  A  rule  presumes  that 
injury  automatically  results  when  a  spill 
occurs.  Another  comment  expressed 
opposition  to  any  "automatic"  type  A 
invoice  accompanying  each  U.S.  Coast 
Guard  Letter  of  Federal  Interest  for  all 
oil  spills  on  water  that  are  reportable  to 
the  National  Response  Center, 
regardless  of  the  size  of  environmental 
impact  of  the  incident. 

The  Department  would  like  to  correct 
the  mistaken  impression  that  the 
NRDAM/CME  presumes  infory  and 
damages  for  every  discharge  or  release. 
Damages  determined  by  the  NRDAM/ 
CME.  if  any,  are  dependent  upon  the 
amount  of  the  substance  discharged  or 
released,  the  physical  environment  in 
wHich  the  incident  oocurred,  the 
interaction  of  that  discharge  or  release 


with  the  biological  resource  base,  and 
the  presence  or  abeence  of  any  dosures. 
One  comment  sunmarized  immeroos 
case  runs  yrhert  dte  ^mDAM/CME 
indicated  that  no  tajury  occurred  from 
the  discharge  or  release.  The  toxicity 
information  contained  in  the  data  base 
was  made  available  for  review  along 
with  the  proposed  rule  dormg  the  public 
comment  period  and  extensive 
comments  on  the  accuracy  of  the  data 
base  were  received.  The  Department 
has  made  every  effort  to  address  all 
concerns  with  the  information  contained 
in  the  data  base. 

Also  the  type  A  assessment  procedure 
is  not  intended  to  be  used  as  an 
aatoraatic  penalty  assessment.  The 
authorized  official  must  comply  with  the 
preassessment  screen  procedares  and 
the  development  of  the  Assessment  Plan 
as  required  by  H  11.23  through  11.25 
and  11.30  through  11.33.  Therefore,  the 
decision  to  perform  an  assessment,  to 
use  the  type  A  procedure,  and  the  data 
inputs  for  the  NRDAM/CME  are  all 
subject  to  public  and  potentially 
responsible  party  notice  and  comment. 

The  type  A  rule  does  include  a 
methodology  that  determines  injury  by 
use  of  a  complex  modeling  program.  The 
Department  believes  that  Congress 
intended  that  some  simplified 
assessment  method  be  developed  that 
could  eliminate  the  need  for  a  lengthy, 
costly  assessment  in  every  instance.  The 
NRDAM/CME  is  the  Department's  best 
effort  to  implement  that  Congressional 
intent. 

The  Department  declines  to  adopt  a 
type  A  procedure  that  is  merely  a 
watered-down  version  of  the  type  B 
procedure.  If  incident-speciflc 
measurements  are  to  be  part  of  the 
damage  assessment,  the  Department 
does  not  beUeve  that  two  standards  for 
quality  can  be  established.  The 
Department  determined  that  the  type  A 
procedure,  although  relying  on  the 
principal  concepts  of  the  type  B  rule, 
must  offer  an  alternative  shnplified 
approach  that  constitutes  a  significant 
cost  savings,  while  still  determining 
damages  in  a  manner  that  predicts 
actual  injury  and  ecoaomic  damages. 

Confirmation  of  exposure 

Several  coaunents  staled  that  the  type 
A  rule  must  contam  a  confirmation  of 
expo8«re  requirement  to  satisfy  the 
causation  requirement  of  CERCLA  and 
to  avoid  becoming  merely  a  penalty 
assessment.  These  comments  stated  that 
while  the  type  A  procedures  are 
statutorily  intended  to  require  "minimal 
field  observation,"  this  langaage  does 
not  eliminate  field  observation,  and 
confirmation  of  exposure  or  injury  need 
not  require  large  amounts  of  data. 


Another  comment  asserted  that  the 
irrebuttable  presumption  of  exposure  in 
the  NRDAM/CME  conflicts  with  the 
compensatory  intent  of  CERCLA  and 
impermissibly  eliminates  the 
requirement  that  the  discharge  or 
release  cause  the  injury  to  the  resource. 
The  comment  continued  that  the 
Department  can  correctly  contend  that, 
in  such  cases  of  doubt,  the  potentially 
responsible  party  has  the  option  of 
paying  for  the  use  of  the  type  B 
procedures.  However,  this  imdermines 
the  utility  of  the  type  A  procedures  as  a 
reasonably  accurate  and  cost-effective 
means  of  assessing  damage.  Finally,  the 
comment  stated  that  the  lack  of  the 
confirmation  of  exposure  cannot  be 
defended  by  the  option  of  the  type  B 
procedures,  since  this  is  a  basic  legal 
requirement  of  determining  that  injury 
actually  exists. 

The  Department  does  not  believe  that 
the  type  A  rule  should  contain  a 
confirmation  of  exposure.  The 
confirmation  of  exposure  was  included 
in  the  type  B  rule  as  one  of  the  screens 
in  the  step-by-step  decisionmaking 
process  leading  to  a  complete  Injury 
Determination  phase.  The  confirmation 
of  exposure  does  not  satisfy  the  legal 
causation  requirement  It  does  not 
constitute  a  determination  that  the 
injuiy  defuutjons  were  met.  and  it  does 
not  demonstrate  the  pathway  of 
exposure.  All  it  does,  and  was  intended 
to  do,  is  to  confirm  that  ia  fact  the  oil 
or  hazardous  substance  did  come  into 
contact  with  at  least  one  of  the  natural 
resources  of  coooem  to  the  trustee. 

Therefore,  the  Department  believes 
that  to  insert  the  confirmation  of 
exposure  into  the  type  A  rule  with  the 
indication  that  it  satisfies  the  legal 
causation  requirement  would  in  fact 
weaken  the  cansation  reqnirement  in  the 
law.  If  the  potentially  responsible  party 
believes  &at  the  presnmptian  of 
exposure  is  incorrect  i  a.  that  the  (^1  or 
hazardous  substancs  did  not  oome  into 
contact  with  any  of  the  resources 
assessed  fafy  the  NRDAM/CME.  die 
potentially  responsible  party  can 
request  Aat  the  type  B  procedure  be 
performed.  Although  diis  wiU  involve 
some  additional  cost  on  the  part  of  the 
potentially  responsible  party,  the 
Department  believes  that  die  cost  is 
minimal  when  compared  to  the  overall 
benefit  in  coat  savings  from  wide-spread 
use  of  the  type  A  procedure. 

In  addition,  the  Department 
emphasizes  that  the  presumption  of 
exposure  contained  in  the  physical  fates 
submodel  is  not  an  irrebuttable 
presumption  of  exposure.  T^e 
presumption  is  rebuttable  in  either  or 

both  the  administrative  notice  and 
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comment  process  created  by  the  rule, 
and  in  any  subsequent  judicial  process. 

Section  11.41  fe)    Coastal  and  Marine 
Environments— Quantification. 

Multiple  applications 

One  comment  stated  that,  while  the 
rule  allows  a  second  run  of  the 
NRDAM/CME  if  the  substance  migrates 
beyond  the  study  area,  there  should  also 
be  a  provision  in  the  rule  for  a  second 
run  of  the  NRDAM/CME  for  migrations 
in  the  sediments. 

The  Department  notes  that  the 
purpose  of  allowing  certain  types  of 
multiple  applications  of  the  NRDAM/ 
CME  to  be  added  together  to  derive  a 
damage  amount  is  to  account  for 
possible  migration  of  the  substance 
outside  specific  types  of  study  areas.  In 
order  to  determine  the  amount  that 
migrated  to  a  different  study  area,  only 
that  portion  of  the  substance  predicted 
in  the  NRDAM/CME  to  migrate  is 
counted  in  the  subsequent  application  of 
the  NRDAM/CME  This  precludes  the 
use  of  that  portion  of  the  substance  in 
the  air.  in  the  sediments,  or  lost  through 
degradation.  This  procedure  was 
selected  because  the  NRDAM/CME 
treats  that  portion  of  the  substance  that 
migrates  across  the  study  area  boundary 
as  a  new  spill,  which  is  concentrated 
and  "respilled"  for  the  purposes  of  the 
subsequent  application  of  the  NRDAM/ 
CME.  In  order  not  to  overestimate  the 
magnitude  of  the  subsequent 
application,  that  portion  in  the 
sediments  is  not  added  to  the  "respilled" 
quantity. 

One  comment  stated  that  the 
definition  of  "study  area"  should  be 
limited,  with  respect  to  oil  discharges,  to 
areas  actually  covered  by  an  oil  slick. 
Another  comment  questioned  the 
practice  of  allowing  a  second  run  of  the 
NRDAM/CME  in  those  situations  where 
a  surface  slick  has  moved  outside  the 
original  study  area.  This  comment  noted 
that  the  mere  presence  of  a  surface  slick 
does  not  conclusively  prove  the 
presence  of  toxic  concentrations  since, 
after  a  short  period  of  time,  all  the 
soluble  toxic  compounds  in  oil  will  be 
dissipated.  Therefore,  the  comment 
stated  that  the  spread  outside  the 
original  study  area  must  not  be 
considered  to  be  additive. 

The  Department  notes  that  the 
determination  of  whether  repeated 
applications  of  the  NRDAM/CME  are 
additive  when  an  oil  sUck  crosses  a 
study  area  boundary  is  dependent  upon 
the  boundary  of  the  study  area  where 
migration  occurred.  If  the  boundary  of 
the  study  area  is  an  estuarine  or  marine 
environment  boundary,  province 
boundary,  or  a  land  boundary,  and  a 


surface  slick  exists  when  any  substance 
crosses  that  boundary,  the  NRDAM/ 
CME  applications  are.  in  fact,  additive. 
However,  if  the  boundary  of  the  study 
area  where  migration  took  place  is  not 
one  of  the  aforementioned  boundaries. 
the  authorized  official  should  then 
enlarge  the  study  area  and  reapply  the 
NRDAM/CME.  In  this  case,  the  initial 
and  subsequent  reapplication(s)  of  the 
NRDAM/CME  are  not  additive. 

In  addition,  the  Department  points  out 
that  damages  to  birds  and  fur  seals  can 
occur  whether  or  not  a  slick  contains 
soluble  toxic  compounds.  Due  to  the 
potential  injury  to  birds  and  marine 
mammals,  and  the  requirements  of  the 
procedures  implementing  the  NRDAM/ 
CME.  the  definition  of  the  study  area 
has  not  been  changed  in  this  final  rule. 

Section  11.91    Post-Assessment 
Phase — Demand. 

One  comment  suggested  that  some 
guidance  is  needed  in  the  post- 
assessment  phase  for  those  situations 
where  there  is  no  identified  responsible 
party.  Another  conunent  pointed  out 
that  the  phrase  "responsible  party" 
should  be  changed  to  "potentially 
responsible  party"  since  "responsible 
party"  is  a  determination  that  can  be 
made  only  by  the  court  or  by  the  party's 
admission.  Also,  this  comment 
recommended  the  addition  of  the  date  of 
discovery  of  the  loss,  an  element 
necessary  to  establish  the  validity  of  the 
claim. 

The  Department  notes  that  in  those 
situations  where  there  is  no  known 
potentially  responsible  party,  the  trustee 
should  consult  the  Natural  Resource 
Claims  Procedures  at  40  CFR  Part  306. 
Neither  this  final  rule  nor  the  final  type 
B  rule  includes  procedures  for  the  filing 
of  claims  against  the  Hazardous 
Substance  Response  Trust  Fund 
(Superfund).  Rules  for  that  purpose, 
cited  above,  have  been  promulgated  by 
the  Environmental  Protection  Agency 
(EPA).  It  should  be  noted  that  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
deleted  expenditures  for  natural 
resource  damage  and  assessment  claims 
from  the  Superfiind.  However,  the 
language  of  CERCLA  authorizing  such 
claims  was  retained  and  amended  by 
Section  111  of  SARA.  The  Department 
will  amend  its  final  type  B  rule  in  the 
future  in  accordance  with  any  action 
EPA  may  take  with  regard  to  its  Natural 
Resource  Claims  Procedures.  Also,  the 
Department  agrees  that  the  phrase 
"potentially  responsible  party"  is  more 
accurate  and  has  revised  S  11.91(a) 
accordingly.  The  Department  declines  to 
include  the  date  of  discovery  of  the  loss 
as  part  of  the  demand  requirements.  The 


date  of  discovery  relates  to  the  statute 
of  limitations  for  bringing  court  actions 
and  is  therefore  relevant  only  if  court 
action  is  initiated. 

Section  11.92    Post-Assessment 
Phase — Restoration  Account. 

One  comment  questioned  the 
authority  of  the  Department  to  require 
the  responsible  party  to  establish  a  fund 
into  which  the  damage  award  would  be 
placed.  This  comment  pointed  out  that 
such  a  requirement  would  circumvent 
the  Federal  appropriations  process  and 
may  be  subject  to  abuse.  The  comment 
suggested,  as  an  alternative,  that  the 
responsible  party  could  pay  such  funds 
into  the  Hazardous  Substance  Response 
Trust  Fund,  with  EPA  developing  a 
mechanism  to  ensure  that  such  monies 
are  available  to  the  appropriate  trustee 
for  the  purpose  intended. 

The  Department  believes  that 
CERCLA  does  authorize  the  restriction. 
However,  if  there  was  any  argument  as 
to  that  interpretation,  the  Superfund 
Amendments  and  Reauthorizetion  Act 
of  1986  (SARA)  explicitly  amended 
section  107(f)(1)  to  provide  that: 

Sums  recovered  by  the  United  States 
Government  as  trustee  under  this  subsection 
[107(f|(l)]  shall  be  retained  by  the  trustee, 
without  further  appropriatioa  for  use  only  to 
restore,  replace,  or  acquire  the  equivalent  of 
such  natural  resources.  Sums  recovered  by  a 
State  as  trustee  under  this  subsection  shall  be 
available  for  use  only  to  restore,  replace,  or 
acquire  the  equivalent  of  such  natural 
resources  by  the  State. 

Section  107(d)(2)  of  SARA,  amending 
Section  107(f). 

Section  11.93    Post-Assessment 
Phase — Restoration  Plan. 

Several  comments  stated  that  a 
legally  binding  restoration  plan  must  be 
required  before  monies  could  be 
collected  using  the  type  A  rule.  In 
addition,  one  of  these  comments  stated 
that  the  very  rationale  for  the  proposed 
S  11.93(c)  (now  (d)],  allowing  the 
restoration  plan  to  describe  actions  to 
be  taken  that  are  to  be  financed  from 
more  than  one  damage  award,  shows 
that  in  many  instances  discharges  or 
releases  will  be  so  small  that  they  will 
entail  no  need  for  restoration  and, 
therefore,  no  damages  would  be 
recoverable  under  either  CERCLA  or  the 
CWA.  The  comment  continued  that 
while  the  "master  plan"  concept  has 
some  utility  for  type  A  assessments,  it 
should  be  combined  with  a  confirmation 
of  exposure  and  more  detailed 
regulatory  requirements  to  ensure  that 
the  funds  are  spent  for  restoration. 
Another  comment  was  concerned  that 
the  proposed  type  A  rule  would  allow 
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type  A  damages  to  be  used  for 
environmental  restoration  projects 
totally  unrelated  to  damages  from  the 
incident  event.  Other  comments 
emphasized  that  where  no  restoration 
plan  can  be  justified  (for  example,  small 
open  ocean  incidents)  no  damages  for 
restoration  can  be  assessed. 

The  Department  would  like  to  clarify 
that  i  llii3  was  intended  to,  and  does, 
establish  a  requirement  for  a  binding 
restoration  plan.  Section  lli)2(e)  of  the 
final  type  B  rule  provides  that  "Monies 
shall  be  paid  out  of  the  account 
established  pursuant  to  paragraph  (a)  of 
this  section  only  for  those  actions 
described  in  the  Restoraton  Plan 
required  by  S  11-93  of  this  part."  This 
provision  applies  equally  to  restoration 
plans  for  type  A  assessments. 

The  Department  intends  that  the 
restoration  plan  must  address  the 
natural  resources  identified  by  the  type 
A  procedures  as  having  been  injured. 
The  Department  believes  that  the 
language  in  §  11.93  expresses  this  intent. 
However,  to  ensure  that  this  intent  is 
clear,  the  Department  has  revised 
S  11.93(d)  accordingly.  The  Department 
declines  to  include  a  requirement  for  a 
confirmation  of  exposure.  This  issue  is 
more  fully  discussed  above. 

The  Department  believes  that  some  of 
the  comments  have  confused  the 
question  of  the  determination  of  liabiUty 
for  injury  to  natural  resources  with  the 
problem  of  quantifying  that  injury,  and 
then  with  the  final  issue  of  how  the 
damage  award  will  be  spent  The 
assessment  regulations  treat  these  three 
items  as  separate  components  of  a 
damage  assessment.  The  post- 
assessment  phase  deals  only  with  \iie  of 
the  funds  after  liabiUty  and 
quantification  have  been  established.  In 
many  instances,  some  applications  of 
the  type  B  rule,  and  always  with  the 
type  A  rule,  the  actual  quantification  of 
damages  will  be  based  on  the 
diminution  of  use  value. 

Quantification  based  on  use  value  is 
only  an  attempt  to  determine  how  much 
money  should  be  available,  based  on  the 
natural  resource  damage  provisions  of 
CERCLA,  to  the  trustee  agency  to 
accompUsh  restoration,  replacement,  or 
acquisition  of  the  equivalent  resources. 
The  restoration  plan  required  by  i  11.93 
is  not  intended  to  be  a  tool  to  measure 
damages,  it  is  only  a  plan  to  apply  the 
damage  award  in  compUance  with  the 
statutory  requirements.  Allowing  the 
combination  of  funds  from  more  than 
one  type  A  assessment  was  intended  to 
avoid  the  extra  administrative  costs  of 
writing  a  completely  new  restoration 
plan  for  each  single  incident  when  the 
damages  awarded  may  not  justify  those 
added  administrative  costs.  The 


provision  also  implements  the 
requirement  of  cost-effectiveness  by 
allowing  one  restoration  effort  financed 
by  several  damage  awards,  rather  than 
forcing  aeveral  small  restoration  efforts. 

Information  gathering 

One  comment  disagreed  with  the 
Department's  statement  pursuant  to 
Executive  Order  12291  that  the  proposed 
type  A  rule  does  not  directly  impose  any 
additional  costs.  This  comment  stated 
that  the  type  A  rule  would  impose  data 
collection  and  costs  far  beyond  those 
justified  by  the  possible  impact  upon 
natural  resources  of  oil  discharges  into 
coastal  and  marine  environments. 

Hie  Department  does  not  consider 
that  the  final  type  A  rule  directly 
imposes  any  substantial  additional 
costs,  but  does  agree  that  some  costs  of 
data  collection  are  associated  with 
obtaining  the  input  parameters  specified 
in  S  11.41(c).  As  such,  the  Department 
has  submitted  to  and  has  obtained 
approval  by  the  Office  of  Management 
and  Budget  an  information  collection 
budget.  The  Department  has  added  a 
new  9  11.19  to  identify  this  information 
collection  requirement. 

The  Department  has  analyzed  the 
expected  impact  of  the  rule,  assuming 
that  trustees  exercise  the  option  to  use 
the  rule,  and  has  determined  that  the 
annual  effect  on  the  economy  is  less 
than  $100  million. 

B.  CommenU  on  th«  NRDAM/CME 

1.  Submodels 

a.  Physical  Fates  Submodel 

Symbols  consistency 

Some  comments  stated  that  the 
technical  document  and  the  NRDAM/ 
CME  use  a  confusing  array  of  units  and 
symbols.  These  comments  suggested 
that  the  accompanying  document  should 
include  a  list  of  the  symbols  and 
equation  variables  used  within  the 
NRDAM/CME.  with  each  defined. 
Another  similar  concern  expressed  by 
some  comments  was  that  the  times  used 
in  the  NRDAM/CME  were  neither  stated 
nor  used  consistently,  for  example,  in 
the  spill  behavior  model  time  is 
variously  expressed  in  seconds,  hours, 
and  days  without  a  clear  explanation  of 
which  is  osed  when  and  why. 

The  Department  points  out  that  in 
general,  equations  are  presented  in  the 
NRDAM/CME  technical  document  and 
in  the  pro^vm  as  those  equations 
appear  in  the  original  dtation. 
Conversions  are  made  in  the  source 
code  to  starulard  internal  units  in  die 
NRDAM/CME,  e.g..  mass  in  metric  tons, 
distances  in  meters,  and  time  in  days. 
The  Department  has  carried  out  ■ 


consistency  chedc  on  the  parameters, 
and  all  symbols  are  now  defined  within 
a  separate  section  of  the  text  within  the 
NRDAM/CME  technical  document 

Another  inconsistency  suggested  by 
one  comment  was  that  the  NRDAM/ 
CME  displays  on  the  screen  one 
concentration  and  location  of  the 
discharged  or  released  substance,  but 
suggests  another  in  the  mass  balance 
chart  Two  examples  of  such  behavior 
were  given:  the  oil  slick  trajectory  on  the 
screen  shows  a  very  small  surface  slick, 
but  the  slick  is  given  a  high  value  in  the 
mass  balance  chart  and  the  sediment 
concentration  is  shown  as  being  in  a 
very  large  area  on  the  screen,  but  is 
given  a  value  of  zero  on  the  mass 
balance  chart 

The  Department  notes  that  the 
perceived  inconsistencies  questioned  by 
this  comment  are  incorrect 
interpretations  of  the  NRDAM/CME 
output.  The  correct  interpretation  is  that 
there  is  a  very  small  amount  of  mass 
distributed  over  a  relatively  large  area. 

Surface  spreading 

Several  comments  considered  the 
NRDAM/CME"s  interpretation  of  the 
surface  spreading  of  oil.  One  comment 
stated  that  test  runs  of  the  NRDAM/ 
CME  showed  that  the  assessment  values 
were  not  affected  by  the  dimension  of 
the  surface  slick.  Others,  however, 
concentrated  on  the  thickness  of  the 
slick,  stating  that  the  NRDAM/CMB 
incorrectly  projects  the  thickness  of  the 
surface  spreading.  One  stated  that 
while  the  NRDAM/CME  spreads  spilled 
oil  until  it  reaches  an  average  thickness 
of  0.1  mm,  research  and  large  accidental 
oil  spills  have  shown  average  slick 
thickness  ranging  from  0.2  to  0.01  nun. 
Another  comment  stated,  however,  that 
the  NRDAM/CME's  computation  of  a 
thickness  of  aOl  cm  is  reasonable,  but 
that  in  reality,  slicks  spread  out  into 
sheen  and  thicker  patches  with  the 
thicker  patches  containing  most  of  the 
oil.  This  comment  stated  that  it  is  not 
clear  if  the  area  considered  by  the 
NRDAM/CME  is  that  of  sheen  plus  thick 
oil  or  thick  oil  alone. 

The  Department  notes  that 
comparison  of  the  NRDAM/CME 
spreading  computations  with  an  actual 
observation  of  a  test  spill  shows  that  the 
NRDAM/CME  results  are  reasonable.  It 
is  true  that  the  NRDAM/CME  does  not 
reflect  the  variability  observed  in  tiie 
field.  The  NRDAM/C^ffi  considers  only 
the  area  of  thick  oil,  and  does  not 
consider  sheen.  The  Department  agrees 
that  a  terminal  spreading  thickness  of 
0.01  cm  is  reasonable,  and  has  retained 
this  value  of  terminal  thickness  in  this 
final  r\i)e. 
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Another  concern  noted  by  several 
comments  was  the  surface  movement  of 
the  slick.  One  comment  stated  that  the 
slick  does  not  follow  the  movement  of 
the  underlying  water.  Another  stated 
that  while  the  slick  moves  in  the 
NRDAM/CME  as  the  vector  sum  of  the 
wind  and  water  current  the  slick 
actually  moves  at  about  three  percent  of 
the  wind  velocity  relative  to  the 
underlying  water,  thus,  moving  the  slick 
with  the  water,  as  done  in  the  NRDAM/ 
CME,  incorrectly  maximizes  the  oil 
concentration  in  the  underlying  water. 

The  Department  notes  that  the  revised 
NRDAM/CME  accounts  for  this  effect 
by  diluting  the  computed  concentrations 
by  the  ratio  of  the  additional  area  swept 
out  by  the  slick  to  the  area  of  the  slick 
itself.  This  dilution  factor  increases  with 
time  until  the  surface  slick  retains  less 
than  10.0  percent  of  its  original  mass  of 
aromatics.  The  Department  notes  that 
the  documentation  accompanying  the 
proposed  NRDAM/CME  incorrectly 
gave  the  impression  that  the  slick  moved 
only  with  the  water  velocity. 

One  comment  pointed  out  that  the 
NRDAM/CME  does  not  account  for  the 
fact  that,  over  time,  the  oil  %vill  spread 
and  break  up  into  patches  that  become 
physically  separated,  thus  resulting  in 
an  area  of  influence  much  greater  than 
that  currently  shown  by  the  surface  slick 
in  the  NRDAM/CME.  Another  comment 
however,  pointed  out  that  oil  and  many 
other  substances  will  only  create  a 
significant  effect  at  or  very  near  the 
surface.  Finally,  one  comment  felt  that 
the  NRDAM/CME  predicts  higher 
concentrations  of  oil  in  the  water 
column  than  any  values  that  have 
actually  been  measured  at  accidental 
incidents  or  at  incidents  created  nnder 
controlled  conditions;  and,  since  the 
NRDAM/CME  does  not  reflect  the  fact 
that  the  slick  is  actually  dissolved  and 
dispersed  into  a  larger  volume  of  water 
than  the  NRDAM/CME  predicts,  the 
actual  concentrations  are  similarly 
lower  than  those  predicted  by  the 
NRDAM/CME. 

The  Department  notes  that  while  the 
NRDAM/CME  does  not  account  for  the 
breaking  of  die  oil  sUdc  into  patches,  the 
net  area  covered  by  oil  is  the  same  in 
either  case.  In  addition,  the  revised 
NRDAM/CME  predicts  water  column 
concentration  in  the  water  column  in  the 
parts  per  billion  range,  which  is 
consistent  with  observations. 

Other  comments  stated  diat  the 
NRDAM/CME  does  not  account  for  die 
effects  of  temperature,  viscosity,  or 
surface  tension  on  the  spreading  of  oil. 
nor  is  any  allowance  included  for  the 
fact  that  viscous  oils  do  not  spread.  Yet 
another  comment  stated  that  the 
Department  must  justify  die  surface 


transport  velocity,  the  effective 
diffusivity,  the  level  at  which 
volatilization  can  be  ignored,  and  the 
assumption  of  zero  ambient  background 
levels  in  sediment  Finally,  one  comment 
stated  diat  the  NRDAM/CME 
formulation  for  spreading  of  pollutant 
incidents  on  the  sea  surface  does  not 
follow  the  original  form  of  the  equation 
by  McKay  cited  in  the  NRDAM/CME 
technical  document. 

The  Department  notes  that  none  of  the 
standard  algorithms  for  spreading  of  oil 
on  water  account  for  the  effect  of 
temperature  or  viscosity.  Highly  viscous 
oils  spread  less  than  oils  with  lower 
viscosity  in  the  NRDAM/CME  only 
because  a  thicker  terminal  spreading 
point  is  specified.  The  spreading 
equation  used  is  the  second,  gravity- 
viscous,  of  three  regimes  formulated  by 
Fay  (1971)  and  modified  by  MacKay,  et 
al.  (1980),  who  simply  replaced  volume 
by  the  product  of  area  and  thickness. 

It  should  be  noted  diat  die  NRDAM/ 
CME  does  not  consider  the  first  (gravity- 
inertia)  phase  of  spreading,  during 
which  spreading  is  much  more  rapid 
than  during  the  later  gravity-viscous  and 
surface  tension-viscous  phases.  Thus, 
the  correct  coefficient  for  spreading  is 
that  which  results  in  realistic  overall 
simulations  of  spreading  not  on 
behavior  at  or  near  time  0,  the  time  of 
the  initial  discharge  or  release. 

The  Deputment  points  out  that  the 
effects  measured  by  die  NRDAM/CME 
are  for  those  resulting  from  the  incident 
not  those  that  may  result  from  a  change 
from  possible  backgroimd  sediment 
concentrations.  The  Department  also 
notes  that  the  NRDAM/CME  does  not 
necessarily  assume  that  ambient 
concentrations  are  zero,  but  does 
assume  that  those  concentrations  are 
negligible  relative  to  the  toxic  threshold 
levels  listed  in  Appendix  C  of  the 
NRDAM/CME  technical  document. 

Evaporation 

Several  comments  expressed  concern 
over  the  NRDAM/CME's  treatment  of 
evaporation.  One  pointed  out  that  the 
NRDAM/CME  may  undervalue  the  role 
of  evaporation  in  relation  to  dispersion 
and  dissolution.  This  comment  stated 
diat  die  NRDAM/CME  predicts  diat  for 
both  aromatics  and  alkanes.  SO  percent 
of  the  available  material  will  evaporate 
and  50  percent  will  disperse  and/or 
dissolve.  The  comment  felt,  however, 
the  likely  ratio  of  evaporation  to 
dispersion  and  dissolution  is  100  to  1  for 
aromatics  and  10,000  to  1  for  alkanes. 
Another  comment  stated  that  the 
NRDAM/CME  gives  a  reasonable 
picture  of  the  evaporation,  but  that  it  is 
not  clear  how  diesel  fuel  or  other 
narrower  distillates  of  crude  oil  are 


handled  in  the  NRDAM/CME  or 
whether  crude  oil  is  treated  as  a  mixture 
of  volatile  and  non-volatile  material 
This  same  comment  said  that  there  is  a 
problem  in  defining  the  equivalent  vapor 
pressure,  because  in  reality  the  vapor 
pressure  changes  as  the  oil  evaporates. 
One  comment  stated  that  the  NRDAM/ 
CME  should  be  reviewed  and  revised  to 
more  properly  depict  the  influence  of  the 
mechanism  of  evaporation,  while 
another  questioned  why  the  McKay  and 
Matsugu  equation,  referenced  in  the 
accompanying  document,  was  modified. 

The  Department  notes  that,  in  the 
final  NRDAM/CME,  all  oils  are  treated 
as  a  four-component  substance 
consisting  of  volatile  and  nonvolatile 
fractions  and  that,  for  oil  spills,  the 
NRDAM/CME  assumes  that  only 
aromatics  contribute  to  toxic  effects. 
Although  other  hydrocarbons  are  also 
entrained  into  the  water  column,  and 
are  included  in  the  mass  balance 
displays,  only  die  aromatic  fractions  are 
used  to  compute  exposure 
concentrations.  For  Prudhoe  Bay  Crude 
oil  under  certain  conditions,  the 
NRDAM/CME  estimates  over  99  percent 
of  aromatic  in  the  atmosphere  and  less 
than  1  percent  in  the  water  after  0.5 
days,  consistent  with  observations. 
Finally,  the  Department  also  notes  that 
the  proposed  NRDAM/CME  did  use  a 
modification  of  the  McKay  and  Matsugu 
equation.  This  modification  was  based 
on  McKay  (1980).  The  final  NRDAM/ 
CME  uses  die  original  McKay  and 
Matsugu  equation. 

Volatilization 

Several  of  the  comments  stated  that 
the  volatilization  rate  for  mass  transfer 
from  water  column  to  atmosphere  is  in 
error.  These  comments  stated  that  the 
NRDAM/CME  appears  to  assume  that 
oil  will  immediately  and  evenly  disperse 
into  the  water  column  to  a  depth  of 
approximately  20  meters,  but  that  this  is 
unlikely  since  most  of  the  oil  will  remain 
near  the  surface  and  will  be  susceptible 
to  evaporation.  Such  an  error  would 
result  in  a  mass  transfer  rate  from  the 
water  colinnn  to  the  atmosphere  400 
times  higher  than  it  should  be  based  on 
the  theoretically  correct  equation.  One 
comment  stated  that  the  erroneous 
assumption  might  greatly  underestimate 
concentrations  at  the  surface  to  which 
surface-dwelling  biota  may  be 
subjected. 

The  Department  agrees  that  the  rate 
mentioned  in  the  comment  was  in  error 
and  notes  that  the  NRDAM/CME  has 
been  revised  to  account  for  the  fact  that 
a  contaminant  will,  in  general  be 
unevenly  distributed  in  the  water 
column;  volatilization  is  now  only 
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allowed  to  occur  from  the  upper  surface 
layer. 

Another  comment,  however,  stated 
that  this  error  in  the  volatilization  rate 
for  mass  transfer  from  the  water  column 
to  the  atmosphere  may  be  offset,  under 
some  conditions,  by  an  error  found  in 
the  computation  of  the  gas  phase 
transfer  coefficient;  but.  that  in  some 
cases,  the  gas  phase  coefficient  is  too 
low  by  a  factor  of  90.000,  resulting  in 
water  column  concentrations  that  are 
overestimated.  Finally,  one  comment 
stated  that  the  calculation  for 
volatilization  from  the  water  column  is 
severely  flawed  for  substances  like  oils: 
while  another  stated  that  the  rationale 
and  appropriate  documentation  for 
selection  of  the  relationship  for  the  mass 
transfer  coefficient  should  be  provided. 

The  Department  notes  that  an  error 
found  in  the  source  code  to  the  proposed 
NROAM/CME  has  been  corrected,  and 
the  equations  have  been  replaced  by 
more  appropriate  formulations. 

Use  of  dispersants/dispersion 

Several  comments  spoke  to  the  use  of 
dispersants  on  discharges  or  releases.  It 
was  stated  that  certain  parameters  in 
the  NRDAM/CME  must  be  revised  to 
account  for  the  impact  of  dispersants. 
The  comments  noted  that,  while 
naturally  dispersed  oil  droplets  rapidly 
lose  volatile  hydrocarbons,  the  use  of 
chemical  dispersants  causes  an  almost 
complete  dispersion  of  low  specific 
gravity  crude  oils  and  a  50  to  80  percent 
dispersion  of  higher  specific  gravity  oils. 
These  comments  then  noted  that  the 
forces  of  dispersion  and  evaporation 
would  therefore  cause  the  concentration 
of  discharged  oil  to  decrease  very 
quickly.  This  lower  concentration  would 
then  result  in  lower  toxicity. 

The  Department  agrees  that  the  fate 
and  effects  of  oil  may  be  changed  by  the 
addition  of  chemical  dispersants. 
However,  the  Department  notes  that 
neither  the  proposed  nor  the  final 
NRDAM/CME  treats  this  change  in  fate 
or  effects.  The  final  rule  states  that  if  the 
change  in  biomass  is  due  primarily  to 
the  use  of  a  chemical  dispersant,  the  use 
of  the  NROAM/CME  to  determine 
damages  may  be  inappropriate. 

One  comment  noted  that  the  proposed 
NRDAM/CME  used  a  vertically 
averaged  convection/dispersion 
formulation  to  compute  horizontal  water 
column  transport.  The  comment  pointed 
out  that  the  equation  used  is  solved 
analytically  assuming  that,  among  other 
things,  diffusivity  is  held  constant,  but 
that  the  diffusivity  value  used  in  the 
proposed  NROAM/CME  was  time- 
dependent.  The  comment  stated  that  the 
time-dependent  diffusivity  contradicted 


ition 
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the  assumpti(fn  required  to  obtain  the 
analytical  solution. 

The  Department  notes  that  the 
analytic  solution  for  the  equation  used 
in  the  NROAM/CME  can  be  derived  for 
a  time-dependent  diffusivity.  A 
discussion  of  the  solution  methodology 
is  given  in  Csanday  (1973).  However,  in 
Csanday  (1973)  a  recommendation  is 
made  for  use  of  a  constant  eddy 
diffusivity  as  a  reasonable 
approximation  of  the  time-dependent 
value.  The  final  NROAM/CME  has 
adopted  the  constant  eddy  diffusivity 
approach,  as  discussed  in  Volume  I, 
Section  U  of  the  NRDAM/CME  technical 
document. 

Another  comment  stated  that 
dispersion  is  very  dependent  on  oil 
viscosity,  density  relative  to  water,  and 
mousse  formation,  none  of  which  are 
included  in  the  NRDAM/CME.  One 
comment  stated  that  it  is  generally 
believed  that  as  a  slick  spreads  and 
thins  it  disperses  faster,  not  slower  as 
the  equation  used  in  this  section  of  the 
NRDAM/CME  indicates.  The 
Department  agrees  with  this  comment 
and  has  revised  the  dispersion  of  oil 
slicks  to  include  the  effect  of  viscosity 
and  mousse  formation,  following 
McKay,  et  al.  (1980). 

Weathering  of  oil 

Several  comments  noted  that  the 
NRDAM/CME  does  not  address  the  fact 
that  the  spilled  oil  on  the  surface  and  in 
the  water  column  weathers  rapidly  and, 
therefore,  does  not  consider  the  fact  that 
these  "weathering"  forces  will  reduce 
the  concentration  of  the  oil  at  the 
surface  and  upper  water  column.  These 
comments  stated  that  the  result  of  this 
reduction  in  concentration  will  be  a 
reduced  biotoxicity  of  the  discharged  or 
released  substance.  Another  comment 
stated  that  the  NRDAM/CME  also  does 
not  incorporate  factors  such  as 
biodegradation  and  photolysis  that  will 
affect  the  fate  of  discharged  oils. 

The  Department  points  out  that 
degradation  of  oil  through  such  factors 
as  biodegradation  and  photolysis  is 
included  in  the  NRDAM/CME.  and  that 
"weathering,"  as  it  refers  to  mousse 
formation,  has  been  added  to  the  final 
NRDAM/CME.  Weathering  through 
evaporation  was  included  in  the 
proposed  NROAM/CME. 

Degradation 

Though  one  comment  suggested  that  it 
was  not  clear  whether  chemicals 
produced  when  a  spilled  chemical 
decays  are  considered  when  the  effects 
of  a  chemical  incident  are  determined 
by  the  proposed  NROAM/CME,  another 
comment  stated  that  neither  degrading 
reactions  nor  toxic  photoproducts  from 


such  reactions  are  considered,  but  that 
these  factors  should  he  included  in  the 
NRDAM/CME  since  a  major  fate 
process  is  conversion  of  the  chemical  by 
photolysis  in  the  water  column.  This 
comment  pointed  out  that  these  reaction 
products  themselves  can  have  a 
profound  effect  upon  natural  resources 
and,  as  such,  should  be  taken  into 
consideration  by  the  NRDAM/CME. 
Other  questions  raised  by  comments 
were  how  the  numerical  interpretations 
of  "persistent,"  "degrades  slowly,"  and 
"degrades  rapidly"  are  justified:  and 
whether  the  degradation  rates  are  based 
on  a  units/day  basis  or  on  a  percentage. 

The  Department  points  out  that  the 
decay  of  a  spilled  substance  is 
considered  by  the  NROAM/CME  as 
degradation  and  resultant  loss  of  mass 
of  the  parent  substance.  The  formation 
of  and  potential  toxicity  from  daughter 
reaction  products  are  not  explicitly 
considered  by  the  NRDAM/CME. 
Modeling  such-complex  reactions  is 
beyond  the  current  scope  of  the 
NROAM/CME.  A  portion  of  these 
factors  are,  however,  implicitly 
considered  by  the  NROAM/CME,  since 
toxicity  of  the  parent  substance  is  based 
on  bioassays  in  water  where  daughter 
products  may  form. 

The  Department  notes  that  the 
numerical  interpretations  of  degradation 
made  in  the  final  NRDAM/CME 
represent  a  four-step  process.  First, 
substances  with  well-known 
degradation  rates  were  identified. 
Second,  these  substances  were 
categorized  by  known  half-lives.  Third, 
a  comparison  between  the  chemical 
structure  of  substances  with  known 
numerical  degradation  rates  was  made 
with  those  of  qualitative  degradation 
rates.  Finally,  substances  with 
qualitative  degradation  rates  were 
matched,  based  on  chemical  structure, 
with  those  having  quantitative 
degradation  rates.  The  process  is 
detailed  in  the  NROAM/CME  technical 
document 

Entrainment 

One  comment  pointed  out  that  the 
NROAM/CME  appears  to  combine 
entrainment,  which  seems  to  include  as 
a  separate  phase  oil  mechanically 
dispersed  in  the  water  column,  and 
solution,  but  that  this  assumption  is  not 
entirely  realistic,  since  even  an 
insoluble  oil  will  be  dispersed  naturally. 
Another  comment  stated  that  the 
entrainment  equation  used  in  the 
proposed  NROAM/CME  will  greatly 
overestimate  the  entrainment  of  heavy 
fuel  oils  if  a  high  solubility  is  used.  One 
other  comment  stated  that  the  equation 
for  the  fraction  of  the  surface  mass 


volatilized  and  entrained  overestimates 
the  amount  entrained  and.  therefore,  the 
water  column  concentration.  Another 
conunent  stated  that  time  in  the 
entrainment  equation  should  be  dealt 
with  in  days  and  diat  this  fact  should  be 
so  stated.  Finally,  one  comment  noted 
that  the  symbol  "f  is  not  defined  in  the 
document  but  assumed  that  it  is  the 
fraction  dispersed  per  day. 

The  Department  notes  that  for  oil 
slicks,  the  terms  entrainment  and 
dispersion  are  often  used  synonymously. 
In  the  NRDAM/CME.  it  is  assumed  that 
entrained  soluble  hydrocarbons  become 
dissolved  from  the  entrained  droplets. 
This  is  reasonable  in  that:  (a)  The 
governing  equations  (MacKay.  et  al.. 
1980)  estimate  the  amount  of  oil 
entrained  that  does  not  return  to  the 
surface  slick:  and  (b)  the  computed 
concentrations  beneath  a  slick  are 
several  orders  of  magnitude  below  the 
solubihties  of  the  aromatics  of  interest 
(e.g.,  benzene,  toluene,  naphthalene). 
The  Department  also  notes  that 
entrainment  was.  and  continues  to  be, 
measured  in  days.  Also,  "i,"  as 
explained  in  the  final  NROAM/CME 
technical  document  represents  the 
fraction  of  a  volatile  component 
remaining  in  the  surface  slick. 

Dissolved  oils 

One  comment  stated  that  the 
calculation  for  dissolved  oil  in  water 
uses  the  solubility  of  a  crude  oil,  but  that 
this  is  not  defined,  nor  is  it  explained 
how  solubility  relates  to  the  relation  of 
oil  to  water.  Another  comment  stated 
that  theory  predicts,  and  laboratory  and 
field  studies  have  confirmed,  that 
hydrocarbons  in  solution  in  water  under 
oil  slicks  are  present  in  very  low 
concentrations.  This  comment  further 
stated  that  evaporation  of  volatile 
hydrocarbons  from  surface  oil  slicks  and 
near  surface  water  exceeds  the 
concentrations  of  those  hydrocarbons  in 
the  water  by  from  100  to  over  10,000 
times.  The  proposed  NRDAM/CME,  the 
comment  continued,  does  not  conform  to 
these  field  observations;  it  calculates 
high  concentrations  in  the  water  column 
that  are  grossly  in  error  and  attributes 
biological  toxicity  to  this  large  fraction 
in  the  water  column,  rather  than  to  the 
dissolved  hydrocarbons.  Another 
comment  stated  that  the  NROAM/CME 
assumes  that  all  volatile  hydrocarbons 
with  a  molecular  weight  of  less  than  180 
are  also  soluble  in  water  however,  that 
only  the  lo«vest  molecular  weight 
hydrocartmns  have  appreciable 
solubility.  One  comment  suggested  that 
the  analysis  found  in  the  NRDAM/CME 
technical  document  does  not  support  the 
assumption  that  diesel  fuel  is  far  more 
soluble  than  oil  and,  hence,  dissolves 


into  the  water  colunui  more  readily  than 
does  oil.  Finally,  one  comment  stated 
that  the  NROAM/CME  does  not 
consider  correctly  the  rate  at  which 
different  hydrocarbons  evaporate  and 
go  into  solution. 

The  Department  notes  that  the 
representation  for  oils  has  been  revised 
to  consist  of  four  fi^ctions:  (1)  aromatics 
with  molecular  weights  less  than  100:  (2) 
aromatics  with  molecular  weights 
greater  than  100  but  less  than  160;  (3) 
other  volatile  hydrocarbons  with 
molecular  weights  greater  than  160:  and 
(4)  residual  hydrocarbons.  The 
parameters  (solubility,  vapor  pressure) 
for  the  low  molecular  weight  aromatics 
are  assumed  to  be  the  mean  for  benzene 
and  toluene.  The  parameters  for  other 
aromatics  are  estimated  based  on 
analysis  of  the  specific  substance:  other 
volatiles  are  assumed  only  to  evaporate 
fitjm  the  surface  slick;  residuals  may  be 
entrained  (dispersed)  into  the  water 
column,  and  therefore  contribute  to  the 
mass  balance,  but  neither  other  volatiles 
nor  residuals  are  assumed  to  contribute 
to  toxic  effects  in  the  water  column.  The 
Department  believes  this  revised 
representation  of  oil  provides  a  more 
realistic  measure  of  biological  exposure 
in  the  water  coliunn. 

Dissolved  versus  particulate  oil 

One  comment  stated  that  it  is 
important  to  discriminate  between 
dissolution,  dispersion,  and  evaporation. 
This  comment  argued  that  oil  contains 
perhaps  30  percent  of  material  that  is 
volatile  and  susceptible  to  evaporation. 
It  continued  that  oil  also  contains 
typically  3  percent  of  material  that  is 
soluble  enough  to  be  subject  to 
dissolution.  Tliis  soluble  material  is  also 
volatile:  Therefore,  of  the  3  percent  that 
could  dissolve,  typically  2.9  percent  will 
evaporate  and  0.1  percent  will  dissolve. 
The  comment  stated  that  by  not 
addressing  this  issue,  the  NRDAM/CME 
can  easily  overpredict  oil  effects  on 
marine  biota  by  a  factor  of  10.  It 
concluded  that  the  key  questions 
required  to  determine  damage  are  that 
of  the  dispersed  oil,  how  much 
dissolves,  and  what  are  the  toxicities  of 
the  dissolved  and  particulate  oil? 

The  Department  agrees  with  the  thrust 
of  this  comment  and  has  revised  the 
NROAM/CME  and  the  NROAM/CME 
technical  document  accordingly.  The 
interested  reader  is  referred  to  Chapter 
II  of  the  NROAM/CME  technical 
document  for  a  detailed  discussion  of 
the  treatment  of  oil  spills. 

One  comment  noted  that  field 
measurements  of  dissolved 
hydrocarbons  have  demonstrated  very 
low  concentrations  in  the  water  under 


oil  slicks,  even  when  the  oil  was 
chemically  dispersed. 

The  Department  notes  that  the 
NRDAM/CME  assumes  that  aromatics 
dispersed  in  the  water  column  that  do 
not  return  to  the  surface  sHck  dissolve;. 
dispersed  residual  hydrocarbons  exist 
as  particulates,  and  do  not  contribute  to 
toxicity.  The  Department  believes  that 
the  NROAM/CME  appropriately 
accounts  for  the  differences  between 
dissolved  and  particulate  oil. 

Seafloor 

Several  comments  were  received  on 
the  subject  of  seafloor  and  sediment 
contamination.  One  comment  pointed 
out  that  the  technical  document 
incorrectly  stated  that  oil  does  not  sink. 
This  comment  stated  that  an  analysis  of 
representative  oil  spills  has  shown 
evidence  of  sedimentation  of  oil  after  all 
oil  incidents.  This  comment  continued 
that  the  physical  fates  submodel  has  no 
mechanism  for  sedimentation  of  oil 
except  by  density  and  adsorption  to 
suspended  particles.  Another  comment 
also  objected  to  the  fact  that  the  settling 
process  only  relates  to  dissolved  oil  diat 
subsequently  is  adsorbed,  not  to 
particulate  oil.  and  stated  that  adsorbed 
and  dissolved  concentrations  are  not 
defined.  One  of  these  comments  stated 
that  the  NRDAM/CME  ignores  the  fact 
that  zooplankton  feeding  on  suspended 
oil  droplets  may  be  a  greater  factor  for 
sedimentation.  Another  stated  that 
sediment  contamination  could  lead  to 
tainting  of  such  biological  resources  as 
lobsters,  eta,  and,  therefore,  could  be  a 
major  economic  factor. 

The  Department  notes  that  for  oil,  the 
physical  fates  submodel  allows  only 
aromatics  to  reach  the  sea  floor,  and 
only  through  the  processes  of  vertical 
diffusion,  adsorption,  and  settling.  The 
NRDAM/CME  follows  only  the 
aromatics  because  the  toxic  effect 
computations  are  based  on  aromatics 
concentrations.  The  Department  agrees 
that  a  fraction  of  oil  referred  to  as  a 
"residual,"  can  also  reach  the  sea  floor, 
e.g.,  by  sinking  or  via  zooplankton  fecal 
pellets.  However,  since  no  toxic  effects 
are  assumed  to  be  associated  with  this 
behavior,  it  is  not  simulated  in  the 
NROAM/CME.  This  residual  is  allowed 
to  remain  in  the  upper  water  column. 

The  Department  acknowledges  that 
tainting  of  biological  resources  may 
occur  due  to  sediment  concentrations  of 
discharged  oil.  The  Department  has  not 
however,  included  the  process  of 
bioaccumulation  that  results  in  tainting 
within  the  NROAM/CME.  As  is  pointed 
out  elsewhere  in  this  section,  there  is,  as 
yet  insufficient  information  available  in 
the  literature  to  adequately  model 
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bioaccumulation.  The  Department  notes 
that  if  a  Tishing  area  is  closed,  damages 
are  calculated  for  the  closure  within  the 
NRDAM/CME. 

Some  of  the  comments  concerned  the 
screen  projection  of  the  sediment 
contamination.  One  comment  stated 
that  the  NRDAM/CME  gives  a 
designation  of  contamination  even  for 
negligible  contamination.  This  comment 
stated  that  it  would  be  better  for  the 
NRDAM/CME  to  adopt  a  threshold  or 
background  level  of  contamination  and 
call  all  levels  below  this  threshold 
"zero."  Another  comment  suggested  that 
the  mass  balance  numbers  be  given  in 
exponential  forms  to  avoid  rounding 
errors. 

The  Department  points  out  that  the 
screen  projection  of  seafloor 
contamination  is  intended  primarily  to 
give  the  authorized  official  a  sense  of 
the  physical  dimensions  of  the  exposed 
area,  regardless  of  level  of  effects.  If  a 
threshold  value  were  adopted  in  many 
cases,  the  authorized  official  would 
have  no  sense  of  whether  the  substance 
had  ever  reached  the  seafloor.  Also,  the 
Department  believes  that  increasing  the 
number  of  significant  digits  displayed  in 
the  print  out  would  not  add  to  the 
usefulness  of  the  NRDAM/CME. 
Consequently,  the  Department  has 
maintained  the  rounding  algorithm 
found  in  the  proposed  NRDAM/CME. 

Other  comments  noted  possible 
problems  with  the  equations  used  in 
modeling  sedimentation.  One  pointed 
out  that  sample  model  runs  showed  an 
unreasonable  front  of  sediment 
contamination  extending  well  beyond 
(downcurrent  of)  the  zone  of  water 
contamination. 

The  Department  notes  that  the 
apparent  "downstream  front"  of 
sediment  contamination  beyond  the 
water  column  contamination  is  due 
simply  to  the  fact  that  transfer  of  mass 
from  the  water  column  to  the  sediments 
is  computed  over  +2  standard 
deviations,  whereas  the  water  column 
display  is  shown  over  +1.5  standard 
deviations.  This  has  been  changed  to 
+  2  standard  deviations,  in  both  the 
water  column  and  the  sediments,  to 
avoid  confusion. 

While  one  comment  stated  that  the 
default  settting  velocity  of  10  m/day 
causes  inaccuracy,  in  that  the  equation 
overestimates  bottom  contamination, 
another  questioned  whether  the  mean 
settling  velocity  of  suspended  soUds  is 
adjusted  by  density  and  salinity.  One 
comment  stated  that  the  source  of 
information  regarding  the  bioturbation 
term  is  not  given.  Finally,  another 
comment  stated  that  the  dissolution 
expression  may  be  appropriate  only  for 


rivers  or  for  substances  denser  than 
water. 

The  Department  believes  that  the  new 
default  settling  velocity  of  3  m/day 
seems  reasonable  compared  to 
observations  (Carder,  et  al.,  1982; 
Hawley,  1982).  This  rate  is  not  internally 
adjusted  for  authorized  official  input  for 
density/salinity  changes,  since  the 
effects  of  these  changes  will  be  small. 
The  source  of  the  bioturbation  term  is 
Kullenberg  (1982),  and  has  been  added 
to  the  documentation.  The  Department 
points  out  that  in  the  final  NROAM/ 
CME  the  mass  transfer  equation 
referenced  is  only  applied  to  substances 
that  are  denser  than  water.  While 
initially  developed  for  rivers,  the 
Department  believes  that  the 
applicability  of  this  coefficient  is  not 
limited  to  rivers  and  has  retained  the 
coefficient  in  this  final  rule. 

Two  comments  referred  to  the 
configuration  of  the  zone  of 
contamination  used  by  the  NRDAM/ 
CME.  One  comment  stated  that  the  rates 
of  diffusion  along  and  perpendicular  to 
the  mean  current  appear  to  be  equal, 
and  that  the  zone  of  contamination  is 
plotted  out  as  a  square.  Another 
comment  stated  that  the  physical  fates 
submodel  converts  the  mass  of  a 
contaminant  into  concentration  by 
dividing  the  mass  by  the  volume  of  a 
cylinder.  The  comment  continued  that  a 
rectangular  grid  is  then  used  in  the 
NRDAM/CME  solution  of  the  equation 
and,  as  a  result,  the  volume  of  a  box 
would  be  a  more  appropriate  choice  for 
this  computation,  since  the  use  of  a  box 
results  in  higher  volumes  and  lower 
concentrations.  One  of  these  same 
comments  stated  that  the  values  plotted 
out  for  a  PCB  incident  in  an  estuarine 
subtidal  region  seemed  to  behave 
peculiarly,  that  after  an  initial 
precipitous  drop,  concentration  varies 
irregularly  with  increasing  distance  from 
the  source,  before  settling  into  a 
constant  value.  This  comment  suggested 
that  a  monotonic  decrease  in 
concentration  would  seem  more 
reasonable. 

The  Department  notes  that  diffusion 
rates  along  and  perpendicular  to  the 
mean  current  are  assumed  equal. 
Although  the  zone  of  contamination  is 
plotted  as  a  square  on  the  screen, 
computations  assume  a  circular, 
normally  distributed  zone  of 
contamination  in  the  water  column.  A 
rectangular  grid  is  used  only  in  seafloor 
computations,  not  in  the  water  column. 
The  perceived  irregular  pattern  of  sea 
floor  contamination  by  substances  such 
as  PCB's  are,  in  fact,  due  to  tidal 
movements  of  the  water  column.  The 
reason  for  this  irregularity  is  that,  as 
tidal  cycles  occur,  the  plume  of  the 


substance  may  spiral,  thereby  turning 
back  on  itself  and  causing  increases  in 
deposition. 

One  comment  that  carried  out  test 
runs  of  the  NRDAM/CME  stated  that, 
for  open  ocean  incidents,  the  size  of  the 
X-Y  variables  made  no  difference  in  the 
size  of  the  assessments,  if  all  the  other 
variables  were  equal.  This  comment 
continued  that  when  -(-Y  was  the  major 
axis,  the  assessments  were  always 
larger  than  when  -<-X  was  the  major 
axis.  The  comment  suggested  that  this 
phenomenon  may  have  resulted  from  a 
greater  potential  for  along  shore 
movement  of  the  slick  in  the  first  case, 
and  a  subsequent  greater  potential  for 
oiling  of  birds  or  other  organisms.  The 
comment  suggested  that  any 
explanation  for  these  trends  should  be 
documented.  Another  comment  pointed 
out  that  the  computer  screen  maps 
seemed  to  show  a  consistent  bias 
toward  water  coliunn  transport  in  the 
downward  Y  direction,  even  when  the  Y 
component  of  the  current  was  set  to 
zero.  Finally,  another  comment  pointed 
out  that  varying  the  direction  of  the 
shoreline  relative  to  the  incident 
resulted  in  different  assessment  values: 
that  when  the  shoreline  was  placed  in 
the  +Y  direction,  assessments  were 
higher  than  when  the  shoreline  was 
placed  in  the  +X  direction. 

The  Department  notes  that,  in  the 
open  ocean  (no  land  boundaries),  the 
assessment  for  a  given  spill  size  will  be 
independent  of  transport  direction,  all 
other  factors  being  equal.  If  land  is 
present,  the  NRDAM/CME  results  will 
differ  as  to  whether  an  incident  comes 
ashore,  e.g.,  a  land  boundary  in  the  +X 
direction,  and  stops  or  if  a  spill  travels 
along  shore  for  some  time,  e-g^  a  land 
boundary  in  the  +Y  direction,  agaiiu  all 
other  factors  being  equal.  The 
Department  notes  that  the  NRDAM/ 
CME  assumes  that  tidal  transport  is  up 
and  to  the  right  at  the  beginning  of  an 
incident.  i.e..  that  the  incident  occurs  at 
the  beginning  of  the  tidal  cycle,  and 
proceeds  in  a  clockwise  fashion.  Any 
symmetry  in  the  output  relative  to  the  X 
axis  will  be  due  to  this  fact 

Miscellaneous . 

A  variety  of  general  questions  were 
raised  by  some  of  the  comments  to  the 
proposed  rule.  One  comment  questioned 
whether  the  upper  water  depth  and 
lower  water  depth  are  differentiated  by 
temperature  or  by  some  other  means. 
Another  comment  questioned  the  fact 
that  the  proposed  NRDAM/CME 
assumes  an  instantaneous  release  of  the 
spilled  substance.  Another  stated  that 
the  toxic  threshold  concentration  for 
substances  migrating  from  estuarine  to 
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marine  areas  or  from  one  province  to 
another  are  not  defined.  One  other 
comment  pointed  out  that  the  nature  of 
the  process  by  which  exposure  is 
calculated  is  not  always  clear.  One 
conunent  stated  that  the  Department 
appears  to  have  assumed  that  volatile 
materials  are  those  with  molecular 
weights  less  than  180,  an  assumption 
that  may  be  appropriate  for  petroleum- 
type  materials;  but  that  for  chemicals,  a 
vapor  pressure  comparison  should  be 
used.  One  comment  questioned  the 
basis  for  the  regression  equation  used  in 
the  proposed  NRDAM/CME  and 
wondered  if  it  is  appropriate  to  use  the 
log  form  of  regression  analysis.  Another 
stated  that  the  Department  should 
explain  how  volumes  of  water  are  to  be 
treated  that  have  been  contaminated 
and  displaced  from  the  incident. 
Another  conunent  stated  that 
temperature  variation  of  oil  properties 
was  not  considered  in  the  NRDAM/ 
CME,  but  could  be  a  very  important 
factor  if  the  NRDAM/CME  is  to  be 
applied  to  Alaskan  and  Gulf  of  Mexico 
waters.  Finally,  one  comment  stated  that 
the  NRDAM/CME  will  not  make 
appropriate  predictions  for  those 
chemical  substances  that  do  not  act 
according  to  the  assumptions  of  the 
NRDAM/CME. 

First,  the  Department  notes  that  the 
upper  and  lower  water  depth  are 
differentiated  by  density  (temperature 
and  salinity).  Also,  the  toxic  threshold 
concentration  is  species,  not  province, 
dependent  As  for  the  question  of  the 
use  of  vapor  pressure  for  hazardous 
substances,  the  Department  notes  that 
vapor  pressure  is  used  for  all  pure 
substances.  The  Department  also  points 
out  that  the  movement  of  a  surface  slick 
relative  to  underwater  is  accounted  for 
by  applying  a  dilution  factor  that 
increases  with  time.  The  Department 
agrees  with  the  comment  that 
temperature  variation  of  oil  properties 
should  be  considered  and  notes  that 
viscosity  and  vapor  pressure  have  been 
corrected  for  temperature.  Finally,  the 
Department  agrees  that  the  NRDAM/ 
CME  will  not  make  appropriate 
predictions  for  those  substances  that  do 
not  act  according  to  the  assumptions  of 
the  NRDAM/CME. 

b.  Biological  Effects  Submodel 

Toxicity  levels 

Many  of  the  conmients  received  on 
the  proposed  f4RDAM/CME  dealt  with 
the  question  of  toxicity  levels.  One 
comment  stated  that,  for  toxicity  levels, 
no  one  number  would  likely  be 
appropriate  for  a  whole  group  of 
organisms.  Another  comment  noted  that, 
while  it  may  be  possible  to  estimate  a 


value  for  a  group  within  a  province,  the 
values  surely  would  not  be  the  same  for 
groups  from  different  provinces; 
therefore,  the  NRDAM/CME  should 
incorporate  different  average  values  for 
different  groups  of  organisms. 

The  Deptulment  points  out  that  while 
it  is  true  that  the  toxicity  of  a  substance 
varies  by  species  and  environmental 
conditions,  not  enough  acute  toxicity 
information  exists  to  derive  species-  or 
species-category-specific  toxicity 
values,  nor  values  specific  to  the 
environmental  conditions  of  different 
provinces.  While  acknowledging  such 
variability,  the  Department  notes  that 
the  development  of  a  type  A  procedure 
necessitates  the  use  of  average  values. 
Appendix  C  of  the  NRDAM/CME 
technical  document  does  contain 
different  average  values  for  the  major 
groups  of  organisms  comprising  the  food 
web  (e.g.,  phytoplankton,  zooplankton, 
benthos  organisms,  and  fish). 

One  comment  requested  that  the 
NRDAM/CME  be  modified  to  calculate 
the  contaminant  residue  levels 
accumulated  by  a  species  resulting  from 
the  discharge  or  release.  Such  a 
modification  should  enable  the 
authorized  official  to  specify  a 
contaminant  level  as  input  to  the 
NRDAM/CME  to  determine  damages  for 
the  contaminant  residues  calculated. 
The  authorized  official  could  derive  the 
contaminant  level  for  input  to  the 
NRDAM/CME  based  upon  a  review  of 
pertinent  health,  safety,  and 
environmental  standards  and  guidelines. 
The  modification  would  expand  the 
proposed  rule,  which  allows  for  the 
establishment  of  damages  based  on  the 
actual  closure  of  a  fishing  area  by  an 
appropriate  Federal  or  State  health 
agency  due  to  contaminant  residue 
levels  accumulated  by  the  biota. 

Because  of  several  factors,  the 
Department  has  not  modified  the 
NRDAM/CME  as  requested  by  the 
comment  Although  considerable 
progress  has  been  made  in  modeling  the 
bioaccumulation  of  substances  by 
aquatic  organisms,  much  of  this  work 
has  centered  on  predicting  the 
bioaccumulation  of  selected  heavy 
metals  and  lipophylic  substances,  such 
as  polychlorinated  biphenyls,  in  the 
whole  body  of  organisms.  The  closure  of 
a  fishing  area  because  of  the 
bioaccumulation  of  a  substance  is 
primarily  due  to  the  concentration  levels 
in  edible  tissues,  not  the  concentration 
level  in  the  whole  body.  The  fraction  of 
whole  body  levels  contained  in  edible 
tissues  is  knowm  to  vary  widely 
depending  on  the  species  of  interest  the 
age  and  sex  of  the  organism,  and  the 
time  of  year  the  analysis  is  performed. 


The  Department  considers  that  the 
degree  of  variability  in  edible  tissues 
and  the  lack  of  modeling  work  to 
account  for  this  variability  precludes 
inclusion  at  this  time  of  bioaccumulation 
within  the  NRDAM/CME. 

Another  concern  voiced  was  to  the 
presumption  in  the  NRDAM/CME  that  a 
surface  slick  justifies  the  application  of 
the  NRDAM/CME.  This  conunent  stated 
that  it  is  questionable  that  a  toxic 
concentration  would  necessarily  exist  in 
the  water  immediately  beneath  a  slick 
that  would  result  in  a  significant 
biomass  being  captively  exposed  and 
injured;  and  that  in  fact  it  is  possible 
that  there  would  be  an  increase  in 
biomass  due  to  nutrient  effects  of  tfie 
organic  material  discharged.  The 
comment  also  stated  that  it  is  highly 
questionable  that  the  lower  water 
column  would  see  any  significant 
increase  in  toxicity  from  an  oil 
discharge  or  that  organisms  would  be 
captive  and  injured,  particularly  in  open 
water. 

The  Department  notes  that  in  the 
NRDAM/CME,  a  surface  sHck  does  not 
affect  organisms  living  in  the  water 
column,  and  so  toxic  concentrations  do 
not  necessarily  exist  in  the  water 
immediately  below  a  sUck.  The  physical 
fates  submodel  simulates  both  the 
movement  of  a  sUck  and  the 
concentrations  in  the  water  resulting 
from  dissolution  of  the  toxic  substance. 

One  comment  stated  that  generally,  a 
correct  kill  rate  curve  depends  on 
species,  toxic  substance  properties  and 
mechanisms,  and  environmental 
conditions,  so  that  no  single  kill  rate 
cur\'e  would  be  likely  to  fit  all 
circumstances.  This  comment  suggested, 
therefore,  that  in  the  absence  of  specific 
knowledge,  either  the  linear  or  the 
constant  kill  rate  is  the  likely  choice. 
Finally,  another  comment  stated  that 
because  85  percent  of  incidents  of 
concern  involve  petroleum,  this 
evaluation  of  application  factors  should 
focus  on  crude,  refmed,  and  residual 
petroleums. 

The  Department  points  out  that,  since 
85  percent  of  incidents  of  concern         , 
involve  petroleum,  considerable 
attention  was  focused  on  modeling  the 
fate  and  effects  of  oil  spills  and  on  the 
physical,  chemical,  and  toxicological 
parameters  provided  in  the  data  base. 
The  application  factor  (threshold)  for  the 
toxicity  submodel,  defined  as  that 
concentration  where  1  percent  of 
individuals  die  in  96  hours,  was  based 
on  analysis  of  petroleum  product 
toxicity  data. 

Several  comments  spoke  to  the  issue 
of  mortality  in  relation  to  time.  One  of 
these  comments  noted  that  the 
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accompanying  document  states  that 
mortality  is  directly  proportional  to  time, 
and  that  this  relationship  may 
overestimate  the  kill  for  shorter 
exposure  times.  This  comment  agreed 
that  the  idea  of  an  exponential  kill,  i.e., 
that  kill  rate  is  constant,  is  a  plausible 
assumption  for  invertebrates  in  open 
ocean.  The  comment  noted  that  this 
view  implies  a  random  encounter 
between  affected  organisms  and  the 
spreading  concentration  of  the  lethal 
substance  within  the  area  under 
consideration:  a  phenomenon  that,  if 
correct,  would  result  in  the  NRDAM/ 
CME  underestimating  the  kill  for 
intervals  shorter  than  12  hours.  The 
comment  continued  that,  if  mortality 
were  the  result  of  cumulative  toxic 
effects,  it  is  conceivable  that  little  or  no 
mortality  might  occur  before  96  hours; 
thereby  causing  the  NRDAM/CME  to 
overestimate  the  kill  for  periods  less 
than  96  hours.  Finally,  one  comment 
suggested  that  a  time  threshold  be  built 
into  the  NRDAM/CME,  so  that 
organisms  are  not  killed  if  excessive 
concentrations  are  not  encountered  for 
more  than  a  specified  amount  of  time. 

The  use  of  the  96-hour  LC50  values 
was  also  explicitly  discussed  in 
relationship  to  mortality  over  time.  One 
comment  noted  that  assuming  thai 
exposure  to  oil  or  other  pollutants  will 
be  constant  for  96  hours  is  rarriy,  if 
ever,  true.  This  conunent  suggested  that 
a  24-haur  LC50  value  would  probably  be 
a  better  estimator  of  acute  lethality  in 
the  field.  Another  comment  stated  that 
dividing  96-hour  LC50  values  by  four  to 
get  daily  estimates  of  kill  is  flawed  both 
conceptually  and  in  its  implementation 
of  the  computer  code,  that  toxicity  rates 
vary  both  with  concentration  and  with 
time.  Another  comment  also  stated  that 
the  assumption  that  the  kill  is 
proportional  to  exposure  is  not  valid 
since  the  relationship  between  lime  of 
exposure  and  mortality  is  non-linear. 
Another  comment  stated  that  assuming 
a  simple  inverse  linear  relationship 
between  LC50  values  and  time  is  a 
baseless  assumption  that  could  be 
underestimating  mortality  by 
underestimating  LC50  values  at  long 
exposure  times,  which  would  be  the 
norm  for  small  incidents. 

Another  comment  stated  that  using 
96-hour  LC50  values  underestimates 
mortality  at  longer  exposure  times.  This 
comment  stated  that  threshold 
concentration  is  taken  as  the  known 
limit  of  chronic  effects,  if  this  is  knowm; 
otherwise,  it  is  taken  as  1  percent  of  the 
LC50.  The  comment  stated  that,  in  fact. 
this  limit  is  seldom  known,  but.  where 
chronic  effects  have  been  well  studied, 
they  frequently  occur  at  concentrations 


well  below  1  percent  of  the  LCSa 
Finally,  one  comment  stated  thai,  in  Ihe 
present  context,  the  chronic  effects 
value  probably  has  little  or  no 
envirofunental  relevance  since,  in  an 
acute  spill  situation,  marine  organisms 
are  not  ordinarily  exposed  to  the  spilled 
material  for  a  long  period  of  time. 

One  comment  specifically  discussed 
the  application  of  the  time  relationship 
to  hydrocarbons.  This  comment  noted 
that  petroleum  hydrocarbon 
concentrations  in  the  water  colamn  rise 
quickly  to  a  maximum  value,  then 
quickly  decrease  with  time  due  to 
various  dispersive,  dissipative.  and 
degradation  processes  affecting  Ihe  oil. 
The  comment  noted  thai,  tbeiefore,  the 
96-hour  LC50  vahie  tends  to 
overestimate  the  true  toxicity  of  oil  in 
the  field  and  probably  also  for 
hazardous  materials. 

The  Department  notes  that,  in  the 
proposed  NRDAM/CME.  the 
relationship  between  mortality  and  lime 
of  exposure  was  assumed  lo  be  linear, 
and  based  on  the  96-hour  toxicity  value 
This  assumption  was  made  for  Ihe  sake 
of  simplicity.  However,  a  number  of 
comments  noted  liiis  assumption  as  a 
major  weakness,  and  so  Ihe  NRI>AM/ 
CME  has  been  revised.  Spragoe  (1969) 
noted  that  the  relationship  between 
toxicity  and  mortality  is  a  log  bitear 
function  whereby  the  linear  logi*  of 
LC50  and  logio  of  time  of  exposure  are 
linearly  related  up  to  96  hours  of 
exposure  at  which  time  further  exposure 
kills  no  more  individuals.  This 
relationship  was  derived  for  all 
chemicals  and  species  where  at  least 
three  exposure  times  were  available  in 
sources  of  quality-controlled  data  (F. 
Mayer,  in  preparation).  The  average 
slope  of  thisae  regressions  represents  an 
average  change  in  LC50  value  with 
respect  to  a  change  in  time  of  expoewre 
for  all  substances  in  the  data  base,  and 
is  used  to  correct  mortaUly  for  lime  of 
exposure  in  the  NRDAM/CME.  This 
relationship  is  incorporated  in  Ihe 
NRDAM/CME.  Therefore,  the  NRDAM/ 
CME  will  not  consistently  overestimate 
mortalities  for  relatively  short  exposure 
times.  The  incorporation  of  a  time 
threshold  for  exposure  is  no  longer 
necessary  and  the  NRDAM/CME  ia  not 
sensitive  to  variation  in  the  tine  step. 
The  use  of  the  96-hour  LC50  in  Ihe  data 
base  is  merely  a  convenience.  The  LC50 
for  the  time  of  exposure  is  calculated  in 
the  NRDAM/CME.  To  estimate  time  of 
exposure  in  the  NRDAM/CME.  Ihe 
fraction  of  newly  exposed  individnak 
during  eadi  time  step  is  tabulaled. 
allowing  exposure  time  and  mortality 
for  that  fraction  of  the  population  lo  be 
calculated  in  each  future  time  step. 


These  changes  apply  to  all  substances  in 
the  NRDAM/CME  PHYSCHEM  data 
base,  including  oils.  The  Department 
also  notes  that  errors  in  the  computer 
code  have  been  corrected. 

One  comment  noted  that,  although  the 
direct  mortahty  calculation  is 
straightforward  in  that  the  exposure 
concentration  is  compared  to  an  LC50 
value  and  a  threshold  value,  there  is  no 
theoretical  basis,  nor  any  supporting 
experimental  data,  for  the  equation 
used.  The  comment  noted  that  the 
equation  is  merely  correct  at  the  LC50 
value  and  at  the  assumed  threshold,  if 
indeed  such  a  threshold  exists.  Several 
comments  slated  that  the  equation  used 
to  estimate  the  proportion  of  organisms 
killed  at  a  given  concentration  level  is 
inappropriate  for  this  purpose  because  it 
generates  values  that  are  less  than  lera 
and  greater  than  100  percent  mortality. 
Another  comment  stated  that,  since  the 
values  are  not  limited  to  100  percent.  Uw 
equation  is,  therefore,  meaningleaa  at 
high  concentrations.  Other  amamealta 
pointed  out  that  bioassay  procedures 
typically  utilize  probil  or  logistic  baaed 
mortality  models  that  are  bounded  by 
zero  and  one.  These  procedures,  the 
comments  continued,  have  a  atroog 
theoretical  foundation  and  therefore 
should  be  used  instead  of  the  current 
equation.  The  comment  also  questioned 
why  empirical  data  are  overridden  by 
the  NRDAM/CME  with  no  indication  of 
such  provided  in  Ihe  documentation. 

The  Department  notes  that  a  number 
of  comments  pointed  ovt  that  the 
relationship  between  mortality  and 
concentration  used  in  the  proposed 
NRDAM/CME  was  empirical  and  had 
no  thecH-etical  basis.  While  several 
alternate  equations  were  tnggested,  the 
accepted  function  for  toxicity  and 
bioassay  studies  ia  a  log-normal 
relationship  between  percent  mortaHty 
and  concentration,  with  Ihe  mean 
response  being  the  LC50  (e.g.,  Finney, 
1971;  Bolkema,  Niederlehner  and  Cairns, 
1982).  Therefore,  the  log-normal  rootine 
has  been  incorporated  into  the  NRDAM/ 
CME  in  place  of  Ihe  empfrically-derived 
exponential  function  of  the  proposed 
NRDAM/CME.  While  this  sobelitution 
will  not  substantially  change  the 
estimated  soortalily  at  different 
concentrations,  the  Department  believes 
that  it  is  a  more  theoretically  correct 
formulation.  The  Department  also  points 
oul  that  the  original  percent  kill 
equation  ia  Ihe  proposed  NRDAM/CME 
was  bounded  at  100  percent  saortabty  in 
the  computer  source  code.  The 
Department  notes  thai  dw  Hnal 
NROAM/CME  considers  probit  analysis 
as  saggested  by  the  comment 
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Several  comments  questioned  the 
choice  of  the  10  percent  relationship 
between  Co  and  LC50,  as  used  in  the 
NRDAM/CME.  One  comment  noted 
that,  generally,  the  shape  of  a  lethal 
dose  curve  is  described  by  the  integral 
of  a  log-normal  distribution  curve,  yet 
the  NRDAM/CME  uses  an  exponential 
curve.  Another  comment  stated  that, 
given  that  die  NRDAM/CME  will  be 
used  in  cases  of  small  spills,  where  low 
concentrations  will  predominate  over 
time,  the  exponential  curve  will 
systematically  underestimate  mortality; 
stating  that  the  fact  that  this  is  the 
simplest  curve  to  use  given  the  data 
available  is  unacceptable.  One  comment 
stated  that  the  Co.  the  no-effect  level,  in 
the  NRDAM/CME  should  be  defmed  as 
the  mean  of  the  highest  no-effect 
concentration  and  the  lowest  toxicant 
concentration  causing  mortality  among 
test  and  control  oi^ganisms,  but  that, 
unfortunately,  this  value  rarely  is  cited 
in  toxicology  literature.  Another 
conunent  stated  that  setting  Co  at  30 
percent  of  LCSO,  rather  than  10  percent, 
results  in  a  much  steeper  response  curve 
with  lower  mortalities  at  low 
concentrations  and  higher  mortalities  at 
higher  ones.  The  comment  noted  that 
this  approach  is  consistent  with  EPA 
results  and  provides  a  more  realistic 
prediction  of  response  to  exposure  to 
toxic  material.  Finally,  another  comment 
called  for  a  more  thorough  analysis  to 
be  done  of  the  available  scientific 
literature  to  establish  a  more 
representative  value  for  Co. 

The  Department  points  out  that,  to  use 
the  log-normal  model  formulation,  an 
estimate  of  the  variance  (s*)  of  mortality 
as  a  function  of  concentration  is 
required.  In  a  review  of  acute  toxicity 
data  for  petroleum  products,  Neff  and 
Anderson  (1981)  report  values  of  the 
"slope  function,"  which  is  equivalent  to 
1/s  (Finney,  1971)  having  a  median 
value  of  1.2  (s=.83).  This  "s"  value 
results  in  1  percent  mortality  at  a 
concentration  equivalent  to  1.1  percent 
of  the  LCSO  concentration.  Several 
sources  (Sprague,  1971;  Gentile  and 
Schimmel,  1984:  Hansen,  1984:  Cairns,  et 
al.,  1978)  have  indicated  that  the  highest 
concentration  of  no  effect,  as  a  fraction 
of  the  LCSO  (the  "application  factor"),  is 
between  1-10  percent  for  most 
substances  and  ranges  from  0.03  percent 
to  35  percent.  Since  85  percent  of  spills 
involve  petroleum  products,  the 
assumption  of  1  percent  mortality  at  1 
percent  of  Ihe  LCSO  concentration  is 
used  in  the  NRDAM/CME.  For  a 
detailed  discussion  of  the  subroutines 
incorporated  in  the  fmal  NRDAM/CME. 
the  interested  reader  is  referred  to 


Section  II  of  the  NRDAM/CME  technical 
document. 

Sublethal  effects 

Several  of  the  comments  on  the 
proposed  rule  supported  the  elimination 
of  potential  sublethal  effects  noting  that, 
since  the  scientiHc  evidence  on  such 
effects  is  limited,  any  effort  to  assign  an 
economic  value  to  such  impacts  would 
be  purely  speculative  and  thus 
inconsistent  with  CERCLA's  mandate. 
Several  other  comments,  however, 
stated  that  the  NROAM/CME  should  be 
modified  to  assess  chronic  sublethal 
effects,  such  as  injuries  resulting  from 
bioaccumulation  or  bioconcentration. 
neoplastic  growths  on  fish,  fish-flesh 
tainting,  disease,  impairment  of 
reproductive  success,  avoidance 
behavior,  alterations  in  behavior, 
growth  rate,  and  reductions  in  average 
fish  weights.  Yet  another  comment 
noted  that  a  chronic  effects  value, 
defined  as  the  lowest  toxicant 
concentration  causing  statistically 
significant  deleterious  effects  during 
prolonged  exposure,  should  be  included. 
One  comment  stated  that  there  is  a 
relatively  small  difference  between  the 
no-effects  concentration  and  the  acutely 
lethal  concentration,  assuming  that 
bioassay  exposure  concentrations  are 
measured  values  in  the  water  column 
rather  than  nominal  concentrations  of 
oil  added.  One  comment  noted  that 
sublethal  effects  may  be  the  most 
common  and  the  most  cosUy  form  of 
injury  resulting  from  a  discharge  or 
release.  Another  conunent  stated  that 
the  NRDAM/CME  fails  in  its  purpose  by 
assuming  that  the  only  measurable 
injury  to  biological  resources  occurs 
upon  death  of  the  resource,  and  even 
then  by  assuming  that  only  a  percentage 
of  the  dead  animals  have  a  value 
sufficient  to  require  compensation.  One 
comment  noted  that  indirect  effects  on 
resources  are  included  only  to  the  extent 
they  result  in  future  lethal  effects  on 
adult  population.  Another  comment 
stated  that,  not  only  does  the  NRDAM/ 
CME  exclude  sublethal  impacts,  but 
ignores  even  lethal  impacts  on  important 
marine  species  such  as  whales  and 
dolphins,  and  that  injury  to  marine 
organisms  can  occur  at  concentrations 
much  lower  than  those  that  cause 
immediate  death,  and  that  low 
concentrations  of  oil  can  have  sublethal 
effects  on  fish  eggs  and  larvae  that  may 
be  important  to  recruitment. 

The  Department  believes  that,  while 
there  is  evidence  of  sublethal  effects  of 
certain  substances  to  biota,  much  of  this 
information  is  anecdotal  in  nature.  Not 
enough  quantitative  information  on  the 
relationship  between  exposure 


concentration  and  the  observed 
sublethal  effects  exists  to  allow 
development  of  a  quantitative  model, 
even  for  well-studied  substances, 
without  making  numerous  arbitrary  or 
speculative  assumptions.  As  stated  in 
S  11.33(b)  of  diis  final  rule,  Uie  NRDAM/ 
CME  is  not  appropriate  for  situations 
where  substantial  sublethal  effects  are 
the  primary  result  of  a  spill.  The 
Department  also  recognizes  the  research 
that  has  been  conducted  to  derive 
chronic  effect  values  for  prolonged 
exposure  to  low  toxicant  concentrations. 
Insufficient  studies  have  been 
conducted,  however,  to  enable  chronic 
effect  values  to  be  extrapolated  for  the 
range  of  substances  and  species 
considered  by  the  NRDAM/CME.  The 
Department  also  notes  that  it  would  be 
inappropriate  to  determine  damages 
based  on  the  number  of  organisms  that 
would  have  died  in  the  absence  of  the 
discharge  or  release.  The  correct 
measure  of  damages  is  the  comparison 
between  the  with-  and  without-a- 
discharge-or-  release  state  of  the 
environment.  In  both  of  these  states, 
natural  mortality  would  lake  place; 
therefore,  only  the  additional  mortality 
due  to  the  discharge  or  release  is 
compensable  as  a  damage  amount. 

The  Department  acknowledges  that 
the  NRDAM/CME  does  not  incorporate 
injury  and  therefore  damages  to  many 
marine  mammals.  This  is  because  of  a 
lack  of  information  on  the  relationship 
between  exposure  and  mortality  for 
these  organisms  and/or  a  lack  of  data 
on  the  value  of  these  organisms  in  a 
form  suitable  for  incorporation  in  the 
NRDAM/CME.  However,  this  does  not 
mean  that  these  species  are  ignored.  As 
discussed  elsewhere  in  this  preamble, 
the  authorized  official  may  use  this  type 
A  procedure  for  resources  included  in 
the  NRDAM/CME  biological  data  base 
in  parallel  with  a  tj^pe  B  procedure  for 
those  resources  not  included  in  the 
NRDAM/CME  biological  data  base. 

One  comment  requested  that  the 
NRDAM/CME  should  include  injuries 
caused  by  bioaccumulation  of  toxins. 
The  comment  noted  that 
bioaccumulation  and  bioconcentration 
can  have  severe  effects  and  must  be 
considered  in  the  NRDAM/CME.  The 
comment  suggested  that  KOW  should  be 
used  to  determine  the  expected 
concentrations  of  released  compounds 
in  the  tissues  of  exposed  organisms  at 
each  trophic  level,  and  that  once  these 
values  are  derived  for  tissue 
concentrations,  an  appropriate 
biomagnification  factor  should  be 
applied,  and  expected  losses  due  to 
acutely  lethal  or  chronically  toxic 
concentrations  calculated. 
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The  Department  acknowledges  that 
KOW  is  appropriate  for  use  in 
predicting  the  expected  concentrations 
of  a  substance  in  the  whole-body  tissue 
of  an  organism.  The  NRDAM/CME 
provides  a  determination  of  acute 
toxicity  of  a  substance  based  on  the 
exposure  concentration  in  water.  The 
Department  points  out,  however,  that 
determining  the  acute  or  chronic  toxicity 
of  a  substance  based  on  body  residues 
has  not  been  adequately  studied  to 
allow  such  determinations  to  be 
included  writhin  the  NRDAM/CME.  For 
example,  lipophylic  substances  are 
passively  stored  in  body  tissues  that 
have  a  high  lipid  content  (e.g..  fat  and 
nerve  tissues).  It  is  generally  believed 
that  such  stored  residues  are 
"unavailable"  for  producing  toxic 
effects.  The  stored  sub&tance  becomes 
available  to  produce  toxic  effects  only 
when  the  lipids  are  used  by  the 
organism,  such  as  in  times  of  food 
shortage,  egg  production,  or  migration. 
Other  substances,  such  us  heavy  metals, 
may  be  stored  in  tissues  through  the 
process  of  chemical  bonding.  The  stored 
substance  may  produce  sublethal  effects 
on  the  tissue,  which  in  times  of  stress 
results  in  toxic  effects  to  the  organism. 
In  general,  studies  on  the  acute  and 
chronic  toxicity  based  on  body  residues 
of  substances  have  been  limited  to 
relatively  few  substances.  As  a  result  of 
these  limitations.  KOW  is  not  included 
in  the  final  NRDAM/CME. 

Some  comments  requested  that  the 
type  A  rule  allow  for  inclusion  of 
chronic  sublethal  effects  in  the 
NRDAM/CME  as  injury  to  biological 
resources.  The  comments  objected  to 
not  allowing  for  effects  just  because  the 
types  of  incidents  considered  by  the 
NRDAM/CME  are  likely  to  be  small. 
One  comment  stated  that  there  is  no 
basis  to  believe  that  the  relative 
importance  of  acute  effects  is  greater 
than  sublethal  effects  in  small  spills 
rather  than  in  large  spills.  The  comment 
stated  that  inclusion  of  sublethal  effects 
in  the  NRDAM/CME  was  necessary  in 
order  to  be  consistent  with  the  type  B 
final  rule.  Another  comment  pointed  out 
that,  if  sublethal  effects  are  too  difficult 
to  determine  within  the  scope  of  a  tjrpe 
A  assessment,  the  NRDAM/CME  should 
be  modified  to  adopt  lower  toxicity 
values  and/or  increase  the  percent  of 
species  affected  to  compensate  for  the 
sublethal  injuries  not  included  in  the 
NRDAM/CME.  Another  comment 
objected  to  the  type  A  rule  allowing 
acute  toxicity  values  derived  from 
laboratory  studies  to  be  included  in  the 
NRDAM/CME  staUng  that  there  is 
insufficient  data  to  support  the 


assumption  that  such  acute  toxicities 
occtu*  in  the  environment. 

In  response  to  these  comments,  the 
Department  considers  that  there  is 
sufficient  technical  information  to  allow 
acute  toxicity  values  derived  from 
laboratory  studies  to  be  used  for 
establishing  injury  within  the  NRDAM/ 
CME.  Extensive  acute  toxicity  studies 
have  been  conducted  for  a  wide  array  of 
different  oils  and  hazardous  substances. 
The  technical  procedures  used  to  derive 
such  vahies  are  generally  standardized 
and  the  results  can  be  rephcated.  The 
species  of  aquatic  organisms  tested  in 
these  acute  toxicity  studies  are 
representative  of  the  species  In  the 
NRDAM/CME.  There  have  also  been 
sufficient  field  studies  to  confirm  that 
such  laboratory-derived  toxicity  vahies 
are  representative  of  natural 
occurrences  of  a  discharge  or  release. 
The  Department  continues  to  allow 
laboratory-derived  acute  toxicity  studies 
to  be  used  by  the  NRDAM/CME  for 
determining  injury  in  this  final  type  A 
rule.  However,  the  Department  has  not 
Included  sublethal  chronic  effects  in  the 
final  type  A  rule.  The  Department 
recognizes  that  sublethal  chronic  effects 
may  occur  as  a  result  of  a  discharge  or 
release  irrespective  of  the  quantity  of 
material  involved.  The  number  of 
organisms  affected  both  lethally  and 
sublethally  is,  however,  considered  to 
be  related  to  the  quantity  of  material 
discharged  or  released.  The  exposure 
concentrations  causing  either  lethal  or 
sublethal  effects  are  also  related  to  the 
specific  chemical's  mode  of  toxic  action 
on  the  organism  and  the  duration  of  the 
exposure.  Thus,  for  any  given  substance, 
the  smaller  the  discharge  or  release,  the 
smaller  the  expected  lethal  and 
sublethal  effects  may  be. 

The  Department  considers  that  there 
is,  as  yet,  insufficient  technical 
information  in  the  literature  to  allow  for 
designation  of  specific  exposure 
concentration  values  that  cause  chronic 
sublethal  effects  to  aquatic  organisms. 
Such  values  are  required  within  the 
NRDAM/CME  to  establish  injury  using 
the  type  A  procedures.  The  kinds  of 
chronic  sublethal  effects  that  can  occur 
are  varied,  as  recognized  by  comments, 
and  include,  for  example,  such 
biological  responses  as  reduced  fish 
reproduction,  skin  and  liver  neoplasia, 
and  fin  erosion.  A  number  of  other 
sublethal  biological  responses  are  also 
recognized  by  the  Department  in 
determining  injury  to  fish  and  wildlife 
species  (see  i  n.82(f)(4)  of  the  August  1. 
1986,  final  rule  that  contains  the  type  B 
procedures).  Although  the  measurement 
of  such  biological  responses  is 
sufficiently  routine  to  perform,  the 


specific  exposure  concentrations  that 
cause  such  responses  have  not  been 
adequately  defined  for  the  range  of  oils 
and  hazardous  substances  contained  in 
the  data  base  of  th«  NRDAM/CME.  The 
Department  emphasizes  that  the 
exclusion  of  consideration  of  chronic 
sublethal  effects  in  this  final  type  A  rule 
does  not  mean  that  such  effects  may  not 
occur  as  a  result  of  relatively  small 
discbarges  or  releases. 

Avoidance 

Several  oomments  noted  that  the 
proposed  NRDAM/CME  does  not 
include  avoidance  behavior,  a  reaction 
that  can  severely  affect  the  estimates  of 
mortality  for  many  species.  The 
Department  points  out  that  while  some 
evidence  for  avoidance  of  ddorine 
exists,  for  the  majority  of  substances 
evidence  of  avoidance  or  attraction  ia 
lacking,  fai  the  cas«  of  petroleum 
hydrocarbons,  it  has  been  shown  that 
fish,  invertebrates,  and  marine 
mammals  do  not  generally  detect  and 
avoid  oil  (National  Research  Council 
1985).  Therefore,  for  a  model  that 
applies  to  a  large  number  of  substances, 
such  as  die  NRDAM/CME,  the 
assumption  that  biota  do  not  change 
their  b«havior  in  the  presence  of  the 
chemical  is  the  most  reasonable 
assumption. 

One  comment  noted  that  the  equation 
used  to  estimate  the  rate  of  change  of 
organism  abundance  within  the  area 
affected  by  the  spill  is  based  upon  a 
random  migratirai  velocity  and  the 
concentration  gradient  of  the  organisms. 
This  comment  stated  that  it  appears  that 
adult  fish  are  redistributed 
homogeneously  throughout  the  affected 
area  after  every  time  step,  a  process  that 
could  lead  to  an  overestimation  of  adult 
fish  tosses.  It  was  stated  that,  in 
practice,  fish  will  not  necessarily 
migrate  into  the  area  instantaneously, 
thus  randomization  will  occur  slowly. 
This  and  other  comments  stated  that 
most  adult  fish  and  crustaceans  will 
tend  to  avoid  an  area  if  a  particular 
substance  is  present  in  toxic 
concentrations,  so  that  it  is  not  Ukely 
that  fish  will  remain  evenly  distributed 
in  the  impacted  area  over  time.  Also,  the 
comments  noted  that  this  avoidance 
often  occurs  at  concentrations  well 
below  the  lethal  concentration,  so  that  a 
smaller  fraction  of  the  exposed 
population  will  be  killed  than  predicted 
in  NRDAM/CME.  These  comments, 
therefore,  concluded  that  some 
mechanism  should  be  developed  in  the 
proposed  NRDAM/CME  to  account  for 
this  fact.  Finally,  one  comment  noted 
that  different  results  may  be  obtained 
depending  on  the  total  area  considered 
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since  the  larger  the  area  impacted,  the 
more  fish  that  are  potentially  affected 
and  the  greater  will  be  the  extent  of 
replacement  of  the  dead  fish. 

The  Department  notes  that  in  the 
proposed  NRDAM/CME,  the  random 
migration  model,  which  calculates 
recolonization  into  an  affected  area  as  a 
function  of  time,  was  only  used  for 
benthic  organisms.  As  correctly  noted 
by  several  comments,  adult  fish  were 
assumed  to  fully  recolonize  the  affected 
area  at  each  time  step.  While  this 
assumption  is  reasonable  for  longer  time 
steps,  the  Department  agrees  that  their 
recolonization  at  short  time  steps  was 
overestimated.  Therefore,  the  NRDAM/ 
CME  was  changed  to  utilize  the 
migration  model  for  all  adult  species 
categories,  including  fish.  Average 
swimming  speeds  by  category  (from  the 
literature)  were  used  as  "migration 
velocities."  Because  of  this  revision,  the 
NRDAM/CME  is  not  sensitive  to  die 
time  step  when  the  time  step  is  small. 
For  larvae  and  other  plankton, 
"migration  velocities"  are  assumed  to  be 
zero.  Therefore,  new  individuals  are 
exposed  to  the  pollutant  only  by 
entrainment  into  the  pollutant  plume. 

The  Department  agrees  that  the  total 
area  affected  by  the  discharge  or  release 
will,  along  with  other  factors,  determine 
the  biological  effects  of  the  incident.  The 
Department  notes  that  the  NRDAM/ 
CME  determines  this  area  under  a 
variety  of  circumstances.  However,  the 
Department  also  notes  that  the 
NRDAM/CME  determines  the  in  place 
use  values  of  the  injured  organisms,  not 
necessarily  the  number  of  organisms  to 
be  replaced.  The  trustee  determines  the 
appropriate  actions  to  perform  based  on 
the  restoration  plan,  required  in  \  11.93. 

Migration 

One  comment  noted  that  the  proposed 
NRDAM/CME  does  not  take  into 
account  migration,  even  though  it  is 
known  that  migration  occurs  between 
the  various  provinces.  One  comment 
pointed  out  tliat  some  species  are  highly 
migratory  and  will  be  concentrated  in  an 
area  at  one  time,  while  totally  absent  at 
another  time.  The  comment  pointed  out 
that  this  migration  is  important  since  the 
economic  value  of  a  fish  species  can 
differ  sobslantially  bom  one  province  to 
another. 

The  Department  points  out  that 
migration  between  provinces  is 
accounted  for  in  the  biological  data  base 
in  that  biomass  and  numbers  vary 
seasonally,  reflecting  this  migration. 
Losses  are  tabulated  seasonally  in  the 
biological  effects  submodel. 


Mitigating  factors 

One  comment  noted  that  mitigating 
circumstances  that  may  have  affected 
the  magnitude  of  the  injury.  e.g..  storms, 
must  be  considered  in  the  NRDAM/ 
CME.  The  Department  points  out  that 
storms  or  other  mitigating  factors,  which 
are,  or  can  be.  represented  by  the 
environmental  parameters,  can  be 
accounted  for  by  appropriate  selection 
of  these  factors,  eg.,  wind  speed. 

One  comment  stated  that  discharges 
into  open  water  and  particularly  in  high 
energy  areas  will  simply  not  fit  the 
NRDAM/CME.  will  likely  cause  no 
injury,  and  may  actually  serve  as 
nutrients  for  some  marine  species. 
Therefore,  the  comment  continued,  some 
discharges  may  have  positive,  as  well  as 
negative  effects,  that  must  be 
considered. 

The  Department  notes  that  the  only 
substance  where  evidence  of  positive 
impacts  could  be  found  was  for  oil  on 
phytoplankton  in  a  few  studies. 
However,  in  the  overwhelming  majority 
of  studies  involving  phytoplankton  and 
oil,  negative  impacts  were  observed 
(National  Research  Council,  1985). 
Therefore,  no  positive  effects  from 
spilled  oil  or  any  other  substance  were 
simulated  in  die  NRDAM/CME.  The 
Department  agrees  that  some  discharges 
or  releases  may  have  no  discernible 
effect  on  the  environment  and  notes 
that  onder  the  appropriate 
cfrcumstances,  the  NRDAM/CME  will 
give  this  result 

Cleanup  issues 

Many  of  the  comments  spoke  to  the 
issue  <rf  the  effect  of  cleanup  activities 
on  the  assessment  area.  Some  of  these 
comments  stated  that  these  cleanup 
activities  are  direcdy  related  to  the 
release  and  their  effects  should  not  be 
ignored.  One  comment  stated  that  it 
would  be  inappropriate,  under  a  legal 
scheme  requiring  restoration  and 
replacement  to  exclude  certain  costs  of 
actual  cleanup  of  damaged  resources 
and  damage  to  the  resources  resulting 
from  the  cleanup.  One  comment  even 
stated  that  the  exclusion  of  the  effects  of 
restoration  or  remedy  is  a  serious 
weakness  in  die  proposed  rule,  since  it 
precludes  an  economic  analysis  of 
proposed  restoration  measures  and 
overestimates  damages  in  cases  where 
essentially  complete  restoration  can  be 
accomplished  at  low  cost.  Another 
comment  stated  that  contributory  effects 
must  be  considered,  stating  that,  where 
oil  removal  from  beaches  is  necessary 
as  normal  routine,  only  the  additional 
removal  costs  should  be  the  measure  of 
damages,  and  that  type  A  assessment 
and  cleanup  piocedures  must  be 


selected  to  ensure  that  no  additional 
injury  to  trust  resources  result  from  the 
implementation  of  such  procedures. 
Other  comments  stated  that  it  is  proper 
that  chemicals  added  for  cleanup 
purposes  are  omitted  bom  the  discharge 
volume,  and  that  removed  substances 
should  properiy  be  subtracted  from  the 
discharge  volume. 

The  Department  believes  that  these 
comments  have  misinterpreted  the 
proposed  rule.  The  cost  of  cleanup  was 
not  included  in  the  proposed  rule  and 
continues  to  be  excluded  in  this  final 
rule,  because  these  costs  are  not  natural 
resource  damages.  These  costs  are 
allowed  under  other  provisions  of 
CERCLA  and  die  CWA.  As  such,  diese 
costs,  when  the  cleanup  is  performed  in 
accordance  with  the  National 
Contingency  Plan,  40  CFR  300.  are 
compensable  and  are  additional  to 
damages  determined  by  either  the  type 
A  or  type  B  natural  resource  damage 
assessment  procedures. 

The  Department  believes  that  the 
natural  resource  damage  assessment 
procedures  should  be  well-coordinated 
with  any  cleanup,  and  that  future 
restoration  activities  may  be  dependent 
upon  the  level  and  type  of  cleanup 
performed.  Because  of  this  fact  and  to 
obtain  a  correct  measure  of 
compensation  for  injury,  damages  in  this 
final  rule  and  the  type  B  rule  are  the 
residual  after  the  effects  of  any  response 
actions  are  accounted  for.  As  such, 
removal  of  the  discharged  or  released 
substance  is  accounted  for  in  the 
NRDAM/CME.  When  this  "removal"  is 
performed  by  adding  chemicals  to  the 
discharge  or  release,  the  authorized 
official  should  determine  the  amount  of 
the  substance  "removed,"  the  area  bom 
which  the  substance  was  removed.  e.g.. 
sea  surface,  and  the  approximate  time 
after  discharge  or  release  that  the 
substance  was  removed  (see 
§  11.41(c)(l)(ix)  of  this  final  rule).  These 
inputs  to  die  NRDAM/CME  ensure  that 
damages  are  for  residual  injuries. 

Recolonization 

One  comment  stated  that  whether 
transient  kills  of  plankton  in  the  context 
of  the  type  of  discharges  to  which  the 
NRDAM/CME  may  he  applied  will 
result  in  reduced  populations  or  higher 
organisms  depends  on  the 
recolonization  potential  of  plankton. 
This  comment  pointed  out  that  the 
recovery  or  recolonization  time  for 
injured  phytoplankton  and  zooplankton 
is  extremely  rapid.  The  comment  noted 
that,  if  this  recovery  is  rapid  enough, 
fish  kills  due  to  reduced  productivity  of 
these  organisms  appear  unlikely.  The 
comment  conduded  that  this 
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relationship  must  be  further  studied  to 
avoid  a  possible  source  of  signiflcant 
error  in  NRDAM/CME  predictions. 

Another  comment  suggested  that  the 
proposed  NRDAM/CME  may  not 
adequately  reflect  the  drifting 
characteristics  and  recolonization 
potential  of  zooplankton  and  similar 
organisms.  The  comment  stated  that  the 
fact  that  such  organisms  are  influenced 
by  currents  and  similar  forces 
differently  from  fish  suggests  that  they 
may  not  be  impacted  by  discharges  or 
releases,  or  that  the  fish  and  plankton 
may  be  affected  differently. 

One  comment  noted  that  the 
NRDAM/CME  fails  to  account  for  the 
currents  in  the  oceans  that  are 
constantly  affecting  the  population  of 
algae,  plankton,  and  other  similar 
marine  creatures  in  a  particular  location. 
The  comment  stated  that  an  incident 
that  affects  a  small  portion  of  these 
organisms  will  have  little  effect  on  the 
food  supply  in  the  spill  area  in  days, 
weeks,  or  months  after  the  event,  and 
that,  therefore,  the  NRDAM/CME 
inaccurately  depicts  what  is  a  dynamic 
ecosystem. 

The  Department  points  out  that,  in  the 
NRDAM/CME,  the  growth  rate  (net 
production)  of  phytoplankton  and 
zooplankton  is  reduced  only  while  the 
spilled  substance  is  present  in  toxic 
concentrations.  Subsequently,  the 
plankton  are  assumed  to  recover 
completely  and  instantaneously.  Thus, 
the  "recolonization  time"  is.  in  fact, 
extremely  rapid  (instantaneous)  in  the 
NRDAM/CME  and  recovery  is  complete 
once  the  concentrations  are  no  longer 
toxic.  The  plankton  are  assumed  to  drift 
in  the  water,  and  not  to  swim,  in  the 
NRDAM/CME,  in  the  same  manner  as 
the  toxic  substance.  As  the  substance  is 
diluted  with  fresh  water,  so  are  the 
plankton  previously  exposed  mixed  with 
newly  exposed  individuals.  Because  of 
this  fact,  the  Department  believes  that 
the  NRDAM/CME  adequately  models, 
within  the  concept  of  a  simplified 
assessment  process,  the  effects  of  the 
incident  on  plankton. 

Ability  of  resource  to  recover 

Several  comments  suggested  that  the 
likelihood  of  an  individual  or  ecosystem 
recovering  naturally  within  a  reasonable 
time  is  not  considered  in  the  NROAM/ 
CME.  These  comments  stressed  that 
some  recognition  of  the  ability  to 
recover  should  be  incorporated  and  that 
the  NRDAM/CME  should  be  revised  to 
consider  it.  These  comments  stated  that 
ignoring  this  recovery  would  l>e  a 
factual  and  legal  flaw,  and  that  the 
exclusion  of  the  propensity  for 
ecosystems  and  resources  to  recover 
will  result  in  an  overestimation  of 


damages.  Other  comments  stated  that 
the  suggestion  that  compensable 
damage  occurs  when  resources  that 
comprise  the  ecosystem  have  been 
injured  to  a  degree  that  they  will  not 
naturally  recover  to  pre-release 
conditions  within  a  reasonable  period  of 
time  reflects  the  mandate  of  Congress  to 
promulgate  cost-effective  rehabilitation 
and  restoration  procedures.  This 
comment  suggested  that,  where  natural 
forces  in  the  ecosystem  make 
restoration  unnecessary,  there  has  been 
no  compensable  injury. 

The  Department  believes  that  these 
comments  have  misinterpreted  the 
proposed  NRDAM/CME.  The  ability  of 
the  resource  to  recover  was,  and 
continues  to  be,  included  in  the 
NRDAM/CME.  Recovery  is  a  function  of 
the  time  required  for  toxic 
concentrations  to  decline  below  their 
threshold  levels  within  the  coastal  or 
marine  environment.  After  this  time,  the 
population  recovers  instantaneously  to 
its  original  equilibrium  level.  Damages 
for  losses  may  continue  for  longer  time 
periods  because  larvae  and  juveniles 
killed  due  to  the  discharge  or  release 
will  not  be  counted  as  lost  catch  until 
after  their  time  to  recruitment. 

Primary  production 

One  comment  stated  that  there  are  no 
documented  cases  in  which  a  spill 
actually  induced  reduction  of  primary 
production  to  the  point  that  nutrient 
availability  became  a  limiting  factor  for 
growth  of  consumers.  This  comment 
noted  that  phytoplankton  populations 
recover  very  rapidly  from  acute  spill 
incidents  and  that  primary  production 
actually  may  increase  to  greater  than 
prespill  levels.  One  comment  suggested 
that  a  simpler  procedure  to  use  would 
be  to  estimate  what  the  total  water 
volume  is  that  ever  experiences  effect 
levels,  then  estimate  the  lull  of  Hsh  in 
that  volume. 

The  Department  points  out  that 
complete  documentation  of  the  effects  of 
actual  spills  does  not  exist  due  to 
difficulties  of  sampling,  but  that 
evidence  exists  that  the  majority  of 
consumers  are  limited  by  food  supply 
(Munk  and  Kiorboe.  1985). 

One  comment  suggested  that  the 
NROAM/CME's  assumption  that  the 
fraction  of  a  prey's  biomass  consumed 
by  one  predator  is  equal  to  the  ratio  of 
that  predator's  biomass  to  the  sum  of 
the  biomass  of  all  predators  must  be 
verified. The  Department  notes  that  the 
NRDAM/CME  assumes  a  linear 
relationship  between  food  resource 
production  and  consumer  production. 
Since  not  enough  information  is 
available  to  quantify  trophic  transfer  in 
all  ecosystems  included  in  the  NROAM/ 


CME.  the  assumption  is  made  that  all 
consumers  of  a  given  trophic  level  have 
the  same  productionibiomass  (P:B}  ratio. 
Under  this  assumption,  the  ratio  of  each 
individual  consumer's  biomass  to  the 
total  consumer  biomass  of  a  trophic 
level  is  equivalent  to  the  fraction  of 
resource  productivity  the  individual 
consumer  utilizes.  The  similarity  of  P:B 
ratios  among  members  of  a  single 
trophic  level  has  been  noted  by  Odum 
(1971). 

Another  comment  stated  that  the 
NRDAM/CME  should  show  the 
authorized  official  clear  statements  of 
the  total  number  of  organisms  in  the 
spill  area,  the  fraction  that  is  killed,  the 
water  volumes  involved,  and  other 
information  that  would  help  the 
authorized  official  to  understand  the 
process  and  its  results.  The  Department 
notes  that  the  documentation  in  the 
NRDAM/CME  technical  document  on 
the  biological  effects  submodel  has  been 
expanded  to  clarify  the  calculation 
processes  and  the  results  of  the 
NRDAM/CME.  The  printed  output  of  the 
NRDAM/CME  has  also  been  modified 
to  display  the  specific  portion  of  the 
biological  data  base  used  in  the 
calculation  of  injury  and  losses. 

Some  comments  disagreed  with  the 
computation  of  the  reduction  in  growth 
and  growth  rates  of  organisms  affected 
by  an  incident.  One  comment  pointed 
out  that  pollutant  concentrations 
causing  a  50  percent  reduction  in  growth 
rate  may  not  actually  result  in  the  death 
of  any  cells.  Another  noted  that  the 
growth  of  the  algae  may  return  to 
normal  or  even  exceed  normal  very 
rapidly  following  termination  of 
exposure  or  decrease  in  exposure 
concentration;  thus  the  formula  used  by 
the  f<JRDAM/CME  will  tend  to  greatly 
overestimate  the  loss  of  primary 
productivity  due  to  exposure  to  a 
pollutant.  Another  comment  stated  that, 
because  of  residual  currents,  the  kill  of 
primary  producers  probably  will  have 
little  effect  on  food  supply  in  the  spill 
area  a  month  after  the  event.  Finally, 
one  comment  suggested  that,  at 
concentrations  only  slightly  lower  than 
those  that  inhibit  growth,  petroleum 
stimulates  primary  production  in 
phytoplankton  communities.  The 
comment  noted,  therefore,  that  spills  of 
oil  are  unlikely  to  cause  decreases  in 
phytoplankton  primary  productivity  in 
the  long  term,  and  that  the  total 
phytoplankton  biomass  may  increase 
within  a  few  days  to  levels  equal  to  or 
hi^er  than  before  the  spill. 

The  Department  points  out  that  the 
computation  of  reduced  growth  rates  of 
phytoplankton  and  zooplankton  in  the 
NRDAM/CME  is  simply  a  caloilation  of 
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lost  (net)  production.  No  plankton  are 
assumed  to  die  and  productivity  returns 
to  normal  instantaneoosly  once  the 
acute  effects  of  the  spill  have  passed. 
Therefore,  the  food  S(q)p{7  to  the  food 
web  is  assumed  to  return  to  normal 
immecMatdy.  No  stimulatioB  oS  algae 
growth  is  simulated  since  the 
overwhelming  amount  of  evidence  is 
that  this  does  not  occur  (National 
Research  Council.  1985). 

One  comment  stated  that  most  coastal 
martne/estuarine  ecosystems  are 
characterized  by  detritus-based,  not 
phytoplankton-based,  food  webs,  so 
temporary  alterations  in  phytoplankton 
biomass.  if  they  were  to  oocor.  would 
not  have  serious  ecossrstem  unpacts. 
Another  comment  pointed  out  however, 
that  the  extent  to  which  acute  spill 
events  themselves  could  result  in  a 
decrease  in  the  rate  of  detrins 
production  is  not  known.  Yet  aiwther 
comment  stated  that  damage  bom  oil 
spills  to  salt  marsh  vegetation  seems  to 
be  transitory  if  the  poUutant  incident  is 
an  acute  one;  so  that  the  calculations  of 
food-chain  impacts  of  acute  sptUs 
probably  are  gross  ovnestimates. 
Another  comment  suggested  that 
mangrove  swamps  and  possibly 
seagrass  beds  may  be  more  vuLoerable 
than  salt  marshes  to  spills. 

The  Department  notes  that  the  food 
web  model  is  baaed  on  the  most 
important  primary  producer  in  each 
ecosystem.  In  moat  estuaiine  and 
marine  environments,  this  is 
phytoplankton.  but  in  certain 
ecosystems  it  is  another  plant  group.  For 
example,  in  salt  marshes  it  is  SparUna 
spp.,  in  manjtrove  swamps  it  is  the 
mangroves,  in  kelp  beds  it  is 
macioalgae,  in  grass  beds  it  is  ed  grass 
or  turtle  grass,  and  so  forth.  Thus,  lost 
primary  productivity  does  not 
necessarily  represent  lost  phytoplankton 
biomass  in  all  ecosystems.  In 
ecosystems  where  phytoplankton  are 
not  the  most  important  primary 
producer,  no  losses  are  suffered  by 
zooplankton  (they  are  assumed 
negligible)  and  all  food  web  losses  pass 
through  the  benthos,  whether  the  mode 
of  trophic  transfer  is  via  grazing  or 
detritus  feeding.  In  addition,  the 
Department  notes  that  potential 
vulnerability  is  not  predicted  by  the 
NRDAM/CME,  only  the  effecU  of  a 
discharge  or  release  are  modeled. 

One  comment  noted  that  while  the 
NRDAM/CME  recognizes  the  seasonal 
variation  of  primary  productivity, 
productivity  is  known  to  display  other 
wide  variations  that  may  not  be  related 
to  seasonal  conditions.  This  comment 
suggested  that  the  NRDAM/CME  may 
need  to  eventually  incorporate  a  scaling 


factor  or  replacement  option  for  site- 
specific  prodnction  values  as  more  data 
become  available.  The  Department 
agrees  that  the  productivity  values  vary 
more  than  by  season  and  notes  that 
these  values  may  be  furtlter  refined  in 
the  future  if  su^ident  data  become 
available. 

Fmally.  one  comment  stated  that  an 
error  in  the  source  code  results  in  daily 
values  of  productivity  being  used  in  lieu 
of  yearly  ones  in  the  NRDAM/CME 
computation,  so  that  the  primary 
productivity  values  are  underestimated 
by  a  factor  of  365.  The  Department  after 
checking  this  item  and  all  other  portions 
of  the  source  code  for  the  final  NRDAM/ 
CME.  believes  that  this  comment  was 
mistaken. 

Benthic  production 

One  comment  stated  that  the  equation 
used  to  compute  bendiic  production  is  in 
error  because  the  equation  from  which  it 
was  derived  is  taken  incorrectly  from 
Hargrave  and  is.  in  fact  a 
misrepresentation  of  Margrave's  work. 
The  comment  noted  that  the  benthic 
respiration  that  would  be  measured  in 
Hargrave's  work  is  of  Uttie  relevance  in 
estimating  production  of  commercially 
important  organisms.  The  comment 
concluded  that  the  arbitrary  assignment 
of  10  percent  of  the  bendric  production 
to  economicaDy  important  shellfish 
caimot  be  accepted  witftout  further 
documentation. 

The  Depertment  notes  that  Hargrave's 
model  (1973)  relates  the  fraction  irf 
primary  production  that  is  respired  by 
the  benthos.  Assuming  steady  state,  i.e.. 
that  all  carbon  consumed  by  the  benthos 
is  respired  and  that  benthic  biomass  is 
not  increasing,  the  fraction  of  primary 
production  respired  approximates  the 
fraction  of  primary  production 
consumed  by  the  entire  benthos.  The 
fraction  of  this  consumption  that  is 
accounted  for  by  commercial  species  is 
estimated  by  dividing  commercial 
species  standing  stock  by  total  standing 
stock  of  benthos,  i.e.,  by  assuming  a 
constant  productionrbiomass  ratio  for 
the  entire  benthos.  These  assumptions 
are  necessary  due  to  the  lack  of  more 
specific  measurements  and  estimates  in 
most  environments.  The  ratio  of 
commercial  species  standing  stock  to 
total  standing  stock  of  benthos  has  been 
further  docuaiented  in  the  NRDAM/ 
CME  technical  document  In  the 
proposed  NRDAM/CME.  one  value  was 
used  for  all  bottom  types.  10  percent 
After  further  review  of  the  information 
available,  it  was  decided  to  allow  the 
ratio  to  vary  by  bottom  type.  The  values 
incorporated  in  the  final  NRDAM/CME 
are:  for  sand  and  nmd  bottoms  7 
percent;  for  coral  reefs,  0.06  percent  for 


mollu^  reefs.  13  percent;  etc.  These 
values  are  based  on  available 
information  and  are  documented  in  the 
NRDAM/Catffi  technical  document. 

Another  comment  stated  tiiat 
although  the  NRDAM/CME  predicts 
benthic  organism  mortality  starting  to 
occur  at  10  ppb.  field  studies  of  oil  seep 
areas  show  ■  varied  and  healthy  benthic 
community  with  sediment  oil 
concentrations  greater  than  3.000.000 
ppb. 

The  Department  believes  that  the 
"healthy  benthic  community"  near  an  oil 
seep  is  an  unusual  one  that  has  adapted 
over  time  to  the  local  conditions  and 
adaptations.  The  NRDAM/CME  is 
designed  to  be  general,  for  all 
environments,  and  will  not  reflect  these 
imusual  local  conditions.  The  vast 
majority  of  benthic  organisms,  which 
have  not  adapted  or  acclimated  to  high 
concentrations  of  oil.  would  not  be 
expected  to  behave  as  oil  seep  area 
benthos  would. 

Injuries  to  fish 

Some  comments  objected  that  die 
proposed  NRDAM/CME  assesses 
injuries  to  fish  species  only  if  those 
species  are  subject  to  a  harvest  stating 
that  a  reduction  in  the  fishery  resource 
regardless  of  reduction  in  catch  is  not 
considered  in  the  NRDAM/CME,  but 
should  be.  One  comment  pointed  out 
that  since  the  NRDAM/CME  places  no 
value  on  damage  to  fisheries  that  are  not 
harvested,  there  would  be  no  recovery 
for  damages  to  a  highly  valued  species 
that  might  be  temporarily  put  off  limits 
to  fishing  at  the  time  of  the  incident. 
Another  comment  questioned  whether 
the  fish  population  that  would  have 
been  the  fishing  objective  during  the 
closure  would  actually  be  reduced  in 
numbers  due  to  the  discharge.  This  same 
comment  wondered  whether,  if  fishing 
efforts  are  directed  toward  nearby 
populations  of  the  same  species,  there 
would  be  any  reduction  in  catch  or  at 
least  a  smaller  reduction. 

The  Department  notes  that  species 
that  are  not  directly  commercially  or 
recreationally  harvested  are  valued  in 
the  NRDAM/CME  if  these  species 
contribute  to  the  production.  i.e..  are  in 
the  food  web.  of  species  that  are 
commercially  or  recreationally 
harvested.  In  instances  when  a  fishing 
area  closure  exists  at  the  time  of  a 
discharge  or  release,  only  the  additional 
area  of  and  extension  of  time  for  closure 
and  different  species  categories,  if  any, 
should  be  used  in  the  determinations  of 
damages  for  closure  due  to  the 
discharge  or  release  in  question. 

The  Department  agrees  that  the 
potential  for  substituting  fishing  areas 
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and  populations  exists.  However,  it  is 
not  possible  to  build  this  substitutability 
into  a  generally  applicable  and 
simpliRed  model  to  assess  minor 
discharges  or  releases.  Furthermore,  as 
discussed  in  Section  III  of  the  NRDAM/ 
CME  technical  document  and  speciRed 
in  §  11.33(b)  of  this  final  rule,  if  prices 
change  significantly,  e.g..  major  changes 
in  price  due  to  changes  in  fishing  effort 
this  type  A  procedure  may  be 
inappropriate. 

One  comment  stated  that  a  fallacy  in 
the  value  determination  procedure  for 
recreational  fisheries  is  that  it  appears 
to  assume  that  a  fish  killed  is  a  fish  that 
would  have  been  caught.  Another 
comment  suggested  that  the  submodel 
should  incorporate  to  some  degree 
population  dynamics  models  in  order  to 
estimate  the  impact  of  a  spill  or 
discharge  on  catch  size,  not  simply  its 
impact  on  fish  mass.  Yet  another 
comment  stated  that  the  assumption  that 
losses  of  fish  and  waterfowl  translate 
directly  to  a  reduction  in  catch  sizes  will 
lead  to  an  overestimate  of  the  value  of 
these  losses. 

The  Department  believes  that  the 
comment  stating  that  a  one-toK>ne 
relationship  exists  between  fish  kills 
and  catches  misinterpreted  the  proposed 
NRDAM/CMR  The  valuation  procedure 
used  in  the  proposed,  and  final. 
NRDAM/CME  does  not  value  that 
portion  of  the  biological  population  that 
would  have  died  from  natural  causes  in 
the  absence  of  the  discharge  or  release. 

The  Department  investigated  the 
potential  of  incorporating  a  fully 
dynamic  fishery  model  in  the  NRDAM/ 
CME.  However,  the  costs,  in  terms  of 
moving  to  a  mainframe  computer,  and 
the  lack  of  information  needed  to  fully 
apply  a  dynamic  model  precluded  its 
use. 

The  Department  disagrees  that  under 
the  assumptions  used  in  the  NRDAM/ 
CME.  the  valuation  technique  will  tend 
to  overestimate  the  damages.  Lost  catch 
is  determined  after  an  adjustment  for 
natural  mortality  is  made,  and  the 
NRDAM/CME  uses  the  assumption  of 
constant  fishing  effort.  Under  these 
conditions,  the  valuation  method  is 
correct. 

Another  subject  at  issue  in  the 
proposed  NRDAM/CME  was  that  of 
long-term  losses  (rf  fishing  resources. 
One  comment  stated  that  it  is  not  Hkety 
that  a  fishery  or  a  fishing  area  being 
assessed  by  a  type  A  would  be  closed 
for  a  full  year,  since  type  A  assessments 
are  intended  only  for  relatively  minor 
events  of  short  duration.  Another 
comment  questioned  whether 
predictions  far  into  the  future  could  ever 
be  sufficiently  accurate  to  meet  the 
common  law  requirement  that  dam&ges 


not  be  speculative  or  too  remote.  This 
comment  also  stated  that  the 
assumption  that  injury  will  continue 
over  such  extended  time  periods  has  not 
been  balanced  in  the  proposed 
NRDAM/CME  by  any  consideration  of 
the  ecosystem's  ability  to  recover  during 
that  period  of  time.  This  comment 
suggested  that  the  Department  should 
limit  the  number  of  years  covered  by  the 
NRDAM/CME  in  making  loss  estimates. 
Another  comment  recommended  that  a 
maximum  time  of  six  months,  certainly 
no  more  than  one  year,  be  built  into  the 
NRDAM/CME. 

In  response  to  the  comment 
questioning  the  duration  of  time  a 
fishery  or  fishing  area  may  be  closed  for 
relatively  minor  events  of  short 
duration,  the  Department  notes  that 
even  minor  events  of  short  duration  can 
result  in  long-term  efiects.  The  NRDAM/ 
CME  provides  for  such  occurrences.  The 
final  rule  states  that  the  NRDAM/CME 
be  applied  for  the  time  of  actual  closure. 
The  NRDAM/CME  estimates  the  long- 
term  lost  catch  of  adult  populations  due 
to  lost  recruitment  of  larvae  and 
juveniles,  and  lost  productivity  from  the 
food  web.  The  Department  notes  that 
these  estimates  are  based  on  widely 
studied  and  generally  accepted 
principles.  The  equations  used  for  these 
estimates  are  also  generally  accepted 
and  widely  applied  in  resource 
management  The  Department 
therefore,  continues  to  allow  estimates 
of  lost  catch  beyond  one  year.  The 
Department  notes,  however,  that  the 
final  NRDAM/CME  does  not  calculate 
short-term  losses  beyond  twenty  years 
due  to  constraints  in  data  storage 
capacity  available  on  the  floppy  disks. 
The  Department  does  not  view  such 
limitations  as  an  unreasonable 
constraint  in  that  in  the  application  of. 
the  proposed  NRDAM/CME  only 
nominal  short-term  losses  beyond 
twenty  years  were  demonstrated. 

Fish  catch 

One  comment  stated  that  it  is 
inconceivable  that  "damages"  would 
continue  for  22  years  from  an  oil  spill  of. 
for  example,  only  750  bairele.  Based  on 
a  test  ran  of  the  NRDAM/CME.  one 
comment  noted  that  the  number  of  adult 
benthic  invertebrates  killed  per  year  In 
the  test  run  stayed  constant  for  vean2- 
20  of  a  20-year  run  after  a  -one-ton  PCB 
spill.  ThisTOnunent  noted  'diat  ohe 
would  expect  the  number^  to  change 
with  tine  because  of  depletion  of  the 
population  by  the  chronic  losses;  among 
other  effeotr.  but  that  without  ready 
access  to  the  data  oh  the  species  levels 
assumed;  it  was  dtffithih  to  faiterptet  Ae 
■    results.  -       • 


The  Department  believes  that  this 
comment  has  incorrectly  Interpreted  the 
results  of  that  application  of  the 
NRDAM/CME.  Damages  may  extend 
into  die  future  due  to  the  loss  of  larvae 
and  juveniles.  Damages  for  these  types 
of  organisms  are  calculated  at  the  time 
of  recruitment  The  Department  notes 
that  populations  are  assumed  to  be  at 
steady  state  equilibrium  levels  prior  to 
the  incident  and  that  these  same  levels 
are  attained  immediately  after  toxic 
concentrations  fall  below  their  direshold 
level.  The  assumption  of  immediate 
recovery  after  toxic  concentrations  fall 
below  threshold  levels  is  reasonable, 
since  modeling  the  dynamic 
characteristics  of  biological  populations 
are  beyond  the  scope  of  the  NRDAM/ 
CME. 

Many  of  the  comments  related  to  the 
factor  of  age  in  assessing  fish  loss.  Some 
comments  noted  that  a  constant  growth 
rate  implies  an  undiminishing  growth 
with  age,  an  observation  contrary  to 
virtuaUy  every  known  fish  species. 
These  comments  pointed  out  that  this 
assumption  overestimates  production 
and  yield  and.  as  weighted  via  inflation 
of  dollar  value,  overestimates  the  worth 
of  the  catch. 

The  Department  is  in  agreement  with 
the  comments  stating  that  the 
asstmiption  of  constant  growth  rate  with 
age  is  a  simplification  that  will 
overestimate  long-term  losses  and 
underestimate  short-term  losses; 
therefore,  the  NRDAM/CME  has  been 
changed  to  include  a  more  sophisticated 
growth  model.  The  growth  model  is  the 
von  Bertalanffy  equation  that  combined 
with  the  mortality  subroutine,  was  first 
used  by  Beverton  and  Holt  to  calculate 
fishery  yields  and  is  used  to  calculate 
lost  yields  in  the  NRDAM/CME.  The 
subroutine  is  fuUy  described  in  the 
NRDAM/CME  technical  document  and 
in  Ricker  (Bull.  Fish.  Res.  Board  Can.. 
1975).  The  result  of  this  improvement  is 
that  lost  catch  decreases  over  time  and 
the  short-term  underestimation  and 
long-term  overestimation  problems  have 
been  eliminated. 

Another  comment  stated  that  not 
using  age  as  a  factor  ignores  the  fact 
that  a  juvenile  or  adult  may  be  hardly 
affected  by  a  substance,  while  larvae 
might  be  hif^y  sensitive  to  the  same 
concentration.  One  other  comment 
pointed  out  that  natural  mortality  also 
varies  considerably  with  age.  Another 
point  made  by  one  of  the  comments  was 
that  different  life  stages  of  the  same 
species  may  occupy  different  levels  in 
'    the  wa^er  column,  and  this  fact  should 
-    bi  recc^nlzed. 

The  Department  notes  that  age  is 
considered  in  the  NRDAM/CME  in  that 
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larval  mortality  (natural  and  due  to 
toxic  concentrations)  is  distinct  from 
juvenile  and  adult  mortality  and  relies 
on  separately  derived  input  data.  Not 
enough  information  is  available  to 
quantify  mortality  separately  at  every 
age  from  juveniles  through  adults, 
however.  Therefore,  no  age-specific 
variation  is  included  after  one  year  of 
age,  with  the  exception  of  fishing 
mortality,  which  begins  after  the  age  of 
recruitment  to  the  fishery.  In  addition, 
all  larvae  are  assimied  to  inhabit  the 
upper  water  column,  whereas  adults  and 
juveniles  vary  in  their  habitat  by  species 
category.  Hie  categorization  is  based  on 
life  style,  i.e..  feeding  mode  and  habitat 
(level  of  water  column  or  on/ in 
sediment). 

One  comment  noted  that  the 
NRDAM/CME's  estimates  of  larval 
population  should  be  carried  through  the 
larvae's  life  cycle  and  to  compare  the 
estimates  of  standing  stocks  thus 
arrived  at  with  the  estimates  of  stocks 
derived  independently  and  then 
incorporate  these  values  into  the 
NRDAM/CME.  The  comment  stated  that 
a  rough  calculation  of  this  nature  for 
demersal  fish  showed  that  the  larval 
estimates  gave  rise  to  predicted 
standing  stock  populations  that  were 
much  greater  than  the  actual  standing 
stock  estimates  the  NRDAM/CME  uses 
and  stated  that  therefore,  there  is  some 
evidence  of  internal  inconsistency 
within  the  NRDAM/CME. 

The  Department  points  out  that  since 
fish  and  some  benthic  organisms 
migrate  for  reproductive  purposes,  there 
is  no  necessary  correlation  between 
larval  population  (and  their  survivors  to 
adulthood)  and  the  adults  found  in  any 
one  environment  Therefore,  it  is  not 
appropriate  to  predict  the  standing  stock 
of  adults  from  the  larval  estimates  of  a 
single,  environment  The  NRDAM/CME 
uses  observed  standing  stodcs  of  both 
larvae  and  adults  in  order  to  account  for 
this  migration.  Therefore,  there  is  no 
internal  inconsistency  in  the  NRDAM/ 
CME. 

Other  conunents  raised  the  issue  of 
the  role  of  larval  mortality  caused  by  an 
acute  spill  in  the  overall  impact  of  the 
spill  on  the  long-term  catch  losses 
projected  by  the  proposed  NRDAM/  . 
CME.  One  comment  noted  that  these 
losses  may  be  greedy  overestimated  for 
some  species,  since  most  species 
produce  a  large  number  of  eggs,  with 
only  a  small  fraction  surviving  to 
produce  adults  of  harvestable  size.  This 
comment  stated  that  it  would  probably 
be  inappropriate  to  assume  that  any 
mortality  to  larvae  due  to  a  spill  event 
would  be  in  addition  to  natural 
mortality,  since  the  less  robust  or 


healthy  individuals  in  a  population  are 
the  ones  most  likely  to  be  killed  by  the 
spilled  pollutants.  Finally,  this  comment 
stated  that  treating  the  contribution  of 
pollutant-mediated  mortality  of  larvae 
as  a  multiplicative  function  of  natural 
mortality  probably  greatly 
overestimates  the  impact  of  the  spill  on 
long-term  recruitment  to  the  adult 
population. 

The  Department  notes  that  the 
NRDAM/CME  calculates  the  number  of 
larvae  killed  by  a  spill.  To  estimate  lost 
catch  in  the  future,  the  lost  number  of 
larvae  are  multiplied  by  their  survival 
rate  (which  is,  in  fact  very  low,  0.001  to 
.05  percent  in  their  first  year)  to 
calculate  the  number  of  lost  larvae  that 
would  have  survived  to  one  year  of  age. 
This  is  both  a  correct  and  appropriate 
calculation.  It  is  not  assumed  that  only 
those  that  would  have  died  anyway  are 
killed  by  toxic  concentrations,  as 
suggested  by  one  comment  since  there 
is  no  quantitative  (or  other)  evidence 
that  tliis,  in  fact  occurs  in  actual  cases. 

Several  comments  spoke  to  specific 
suggestions  as  to  population  issues.  One 
comment  stated  that  given  the  large 
variation  in  values  of  population 
parameters,  such  as  fishing  mortality  in 
different  species  and  in  different 
habitats,  the  f^RDAM/CME  values 
should  be  reviewed  and  an  attempt 
made  to  further  refine  these  values  to 
better  reflect  this  variability.  One 
conunent  noted  that  the  use  of  the 
equation  for  computing  inidal  biomass 
assumes  constant  values  of  growth, 
natural  mortality,  and  fishing  mortality 
and  that  the  NRDAM/CME's  calculation 
of  annual  adult  losses  also  assumes  that 
these  rates  are  constant  The  comment 
warns  against  the  use  of  a  form  that 
integrates  over  long  time  periods,  citing 
several  studies  warning  against  these 
types  of  equations.  Another  comment 
pointed  out  that  fishing  mortality  ise  — . 
function  of  the  exploitation  of  the 
population  and  is  highly  population-  and 
site-specific;  as  such,  it  can  change 
radically  among  seasons  and  from  year 
to  year,  therefore,  these  factors  should 
be  considered  in  the  NRDAM/CME. 

The  Department  agrees  that  the 
values  of  population  parameters  (e.g., 
fisliing  mortality)  vary  by  species  and 
habitat.  The  data  base  was  thoroughly 
reviewed  and  new  information  sought  to 
refine  these  estimates.  Particular 
attention  was  paid  to  variation  by 
species  category  and  province.  While 
mortalities  vary  over  time,  not  enough 
information  is  presently  available  to 
include  this  variation  in  the  NRDAM/ 
CME.  Thus,  all  mortalities  are  assumed 
constant  over  time. 


One  comment  noted  that  while  in- 
migration  is  included  in  the  toxicity 
calculation,  there  is  no  allowance  for  in- 
migration  in  the  fish  catch  loss.  Yet 
another  comment  questioned  whether 
the  distribution  of  fish  biomass  is 
dependent  upon  a  depth  contour  of  200 
meters. 

The  Department  notes  that  once  the 
biological  effects  submodel  quantifies 
the  individuals  killed  in  a  spill,  catch 
losses  are  calculated,  regardless  of 
where  those  fish  would  have  migrated. 
This  assumes  that  mortality  rates 
remain  constant  regardless  of  where 
that  species  migrates.  Since  the 
mortality  rates  used  in  the  NRDAM/ 
CME  are  estimates  for  the  dominant 
species  in  each  environment  and 
category,  they  are  appropriate  for 
calculation  of  catch  losses  regardless  of 
where  that  species  category  moves 
subsequent  to  the  spill.  Therefore, 
migration  after  the  spill  is  accounted  for 
in  the  biological  effects  submodel  and 
carried  through  to  the  economic 
damages  submodel.  The  Department 
notes  that  the  comment  was  correct 
when  it  stated  that  the  distribution  of 
fish  biomass  of  many  stocks  is  limited  to 
the  200-meter  depth  contour.  This 
limitation  is  based  on  data  atlases 
prepared  by  NOAA  (NOAA.  1985a. 
19B5b). 

One  comment  suggested  that  far  more 
attention  should  be  paid  to  developing 
reaUstic  fishery-specific  and  age-specific 
estimates  of  growth,  fishing  mortality, 
and  natural  mortality  as  the  results  will 
be  highly  sensitive  to  these  values.  The 
comment  stated  that  it  might  be  simpler 
to  calculate  the  initial  mortality  of  fish 
and  larvae,  then  figure  out  that  these 
fish  will  never  be  caught  and  on  the 
average  they  will  be  a  certain  factor 
bigger  in  size,  and  a  fraction  would  have 
died  anyway,  or  would  not  have  been 
caught  Another  comment  felt  that  a 
'BMre  realistic  approach  would  be  to 
employ  the  use  of  sustainable-yield 
models  and  other  fisheries 
management/population  dynamics 
models  in  order  to  estimate  the  actual 
reduction  in  fish  available  to  the  fishery. 
The  comment  noted  that  while  this  may 
be  l)eyond  the  scope  of  the  modeling 
effort  this  conservatism  needs  to  be 
recognized. 

The  Department  points  out  that  the 
design  of  the  biological  effects  submodel 
is  to  calcidate  initial  mortality  of  fish 
and  larvae,  and  then  to  use  accepted 
fisheries  management  models  (as 
reviewed  by  Ricker.  1975)  to  calculate 
lost  fishery  yields.  The  Department 
agrees  that  the  use  of  dynamic 
sustainable  yield  type  models  are 
beyond  the  scope  of  this  modeling  effort 
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One  comment  noted  that  there  might 
be  some  danger  in  looking  only  at  small 
spills,  since  the  effects  might  increase 
greatly  for  large  spills  due  to  the  nature 
of  the  assumed  dose-response 
relationship.  Another  comment  stated 
that  by  assigning  mortality  for  all  water 
column  marine  species  based  on 
mortality  of  the  most  sensitive  species 
to  dissolved  aromatic  hydrocarbons,  the 
NRDAM/CME  predicts  mortality  to 
marine  organisms  in  the  water  column 
where  none  exists. 

llie  Department  points  out  that  the 
assumed  dose-response  relationship  is 
based  on  the  average  response  of  a 
species,  and  that  the  response  of  all 
species  data  available  were  averaged  in 
an  attempt  to  estimate  mortality  of  the 
average,  not  the  most  sensitive,  species. 
The  dose-response  relationship  was  not 
viewed  solely  for  small  spills. 

The  issue  of  community  structure  was 
raised  by  one  comment  noting  that, 
within  the  NRDAM/CME,  the  costs  from 
phytoplankton  losses  are  calculated  just 
as  the  proportion  of  lost  production 
without  considering  changes  in 
community  structure.  The  comment 
suggested  that  the  potential  shifts  in 
community  structure  may  be  of  much 
greater  concern.  In  this^ame  vein, 
another  comment  stated  that  assigning 
the  food-chain  losses  of  planktonic 
secondary  productivity  to  the  upper 
trophic  levels  in  proportion  to  their 
relative  biomass  ignores  the  very 
different  metabolic  requirements  of 
these  groups. 

The  Department  notes  that  the  food- 
web  model  does  assume  that  all 
members  of  a  single  trophic  level  have 
similar  production-biomass  ratio  (i.e., 
weight-specific  growth  rates),  but  not 
necessarily  the  same  metabolic  rates. 
While  it  is  true  that  the  food-web  model 
is  very  simple,  not  enough  quantitative 
information  exists  to  include  more  detail 
in  the  NRDAM/CME  while  allowing  it  to 
be  applied  generally,  to  all  possible 
environments.  Quantitative  information 
is  particularly  incomplete  with  regard  to 
induced  changes  in  community 
structure. 

One  comment  stated  that  the  average 
established  productivity  of  a  fishing 
area  during  the  particular  season  of  the 
actual  closure  period  must  also  be 
considered.  Another  comment  noted 
that  the  NRDAM/CME  has  not  been 
verified  to  see  if  running  it  on  the  basis 
of  a  seasonably  stable  standing  stock 
assumption  does,  in  fact,  lead  to  stocks 
remaining  seasonably  stable,  rather 
than  fluctuating  with  time. 

The  Department  notes  that  the  fishery 
yield  lost  during  fishing  area  closures  is 
calculated  on  a  seasonal  basis.  The 
biological  effects  subraodei  ia  not 


designed  to  be  run  as  a  "seasonable- 
stable"  ecosystem  model.  The  submodel 
is  simply  a  calctdation  of  mortaUty  given 
observed  standing  stocks  in  an 
environment,  followed  by  calculation  of 
the  catch  that  would  have  otherwise 
been  obtained  from  those  stock  losses. 
The  submodel  is  not  a  complete 
ecosystem  submodel,  and  there  is  no 
feedback  to  the  ecosystem  after  a 
pollutant  has  been  spilled.  While 
feedbacks  may  occur  after  a  spill,  not 
enough  information  is  available  to 
develop  such  an  ecosystem  model  at  the 
present  time,  particularly  for  one  that 
may  be  generally  applied. 

Finally,  one  comment  expressed  some 
concern  that  the  actual  working 
equation  with  which  mortality  or  fishing 
loss  is  calculated  is  not  clear  in  the 
NRDAM/CME.  This  comment  suggested 
that  this  section  needs  scrutiny  by  a  fish 
population  expert. 

The  Department  notes  that,  while  the 
documentation  of  the  fishery  loss 
calculations  was  complete  in  the 
proposed  NRDAM/CME,  it  has  been 
expanded  and  clarified  in  the  revised 
NRDAM/CME  technical  doomient. 

Species-specific  fishing  closure 

Several  comments  noted  that  there 
are  few  "total"  bans  on  all  fishing,  that 
such  complete  closures  of  areas  are  rare; 
therefore,  the  proposed  NRDAM/CME 
should  be  modified  to  accommodate 
partial  closings.  One  comment  pointed 
out  that  normally  such  closures  are 
species-specific,  to  reflect  differences  in 
bioaccumulation  of  contaminants  of 
concern  for  public  health.  This  comment, 
therefore,  suggested  that  linking  a 
partial  closure  to  a  bioaccumulation 
standard  would  yield  more  accurate 
results,  since  spills  of  toxic  substances 
affect  various  species  of  fish  differenUy. 
Another  comment  stated  that  the 
NRDAM/CME  should  be  expanded  to 
account  for  prohibitions  on  harvesting  ftf 
one  or  a  few  species,  thereby  permitting 
the  trustee  to  specify  that  fishing  is 
banned  for  certain  species  or  groups  of 
fish  or  moUusks.  Another  suggested  that 
the  proposed  NRDAM/CME  be  modified 
to  include  damages  and  criteria  for 
shellfish  bed  closure.  One  comment 
noted,  however,  that  no  damages  for 
fishing  losses  should  be  assessed  for 
periods  not  historically  and  customarily 
used  for  fishing  in  that  area.  Finally,  one 
comment  stated  that,  even  if  the 
NRDAM/CME  were  so  modified  to 
reflect  partial  closure  of  fishing  areas, 
the  values  generated  would  not  be  of 
sufficient  magnitude  when  compared 
with  actual  value  of  the  lost  resoarces. 

The  Department  agrees  with  many  of 
theae  comments  and  has  revised  the 
NRDAM/CME  to  accommodate  partial 


fishing  closures.  Damages  for  closure  of 
a  fishing  area  are  based  on  the  historic 
trends  for  fishing  in  die  province  of  the 
closure.  The  authorized  official  is  asked 
for  closure  information  for  each  species 
category,  thus  allowing  closure  of 
shellfishing  only,  for  example,  or  to  a 
combination  of  species.  The  Department 
disagrees  that  the  value  of  a  partial  or 
total  fishing  closure  determined  in  the 
NRDAM/CME  is  different  ft-om  the 
"actual  value"  of  the  lost  resource 
because  the  NRDAM/CME  uses  historic 
trends  for  fishing. 

De  facto  fishing  closure 

One  comment  asked  the  Department 
to  provide  more  guidance  on  what 
constitutes  a  closure  and  to  expand  the 
definition  of  closure  to  include 
situations  of  "de  facto"  closxire,  where 
an  area  "may  not  be  officially  closed,  but 
fishing  activity  is  adversely  impacted  by 
the  discharge  or  release.  It  was  noted 
that  tainting  is  a  frequent  contributor  to 
the  loss  of  animals  from  fisheries  and 
should,  therefore,  be  considered.  One 
comment  suggested  that  the  NRDAM/ 
CME  be  modified  to  include  State 
advisories  for  fish  caught  in  a  partiadar 
area  and  halting  of  Federal  or  State 
management  practices,  since  these 
actions  are  clear  impacts  caused  by  the 
incident.  Another  comment,  however, 
stated  that  some  closures  could  be  quite 
short  and,  that  in  most  type  A  situations, 
it  is  unUkely  that  any  closure  would  be 
justified  beyond  the  time  needed  to 
clean  up  the  spill  or  to  allow  for  natural 
dispersion.  Finally,  one  comment  stated 
that  impacts  of  fish  consumption 
advisories  and  Federal  or  State  fisheries 
management  practices  are  beyond  the 
scope  of  the  proposed  NRDAM/CME 
and,  therefore,  should  not  be  considered. 

The  Department  notes  that  the 
NRDAM/CME  ia  not  destsned  to 
accommodate  so  called  "de  facto" 
closures.  The  Department  believes  that, 
for  purposes  of  a  type  A  assessment,  the 
closure  decision  must  be  documented  in 
the  Assessment  Plan  and  based  on  such 
factors  as,  for  example,  public  health 
threats  or  response  action  needs. 
Impacts  that  are  related,  but  are  less 
clearcut,  cannot  properly  be  assessed  by 
use  of  the  NRDAM/CME. 

Injuries  to  birds 

One  comment  objected  that  the 
proposed  NRDAM/CME  seems  to  limit 
the  assumed  avian  injuries  to  those 
caused  by  oil  slicks,  but  that  birds  are 
susceptible  to  effects  aside  from  contact 
with  slicks.  This  comment  noted  that 
toxic  soluble  materials  can  kill  off  key 
food  sources,  cause  direct  mortality, 
result  in  crossed  bills,  and 
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bioconcentrate  so  as  to  impair  physical 
abilities  and  reproduction.  The  comment 
added  that  many  species  of  birds  are  not 
discussed,  although  the  statutes 
involved  in  the  proposed  rule  do  not  so 
narrowly  define  the  birds  to  be 
considered. 

The  Department  notes  that  the  loss  of 
food  sources  for  avian  populations  is 
now  considered  by  the  NRDAM/CME. 
Also,  seabirds  have  been  included  as  an 
additional  species  category  within  the 
NRDAM/CME.  The  Department  has  not, 
however,  included  sublethal  effects, 
such  as  crossed  bills,  or  the  potential  for 
bioconcentration  within  the  NRDAM/ 
CME  since  there  is  insuHicient 
quantitative  data  available  in  the 
Uteratiure  to  model  such  effects. 

Another  conunent  questioned  why  the 
NRDAM/CME  assumes  that  all 
organisms  covered  by  oil  of  a  certain 
thickness  will  be  killed  and  that  there 
will  be  a  50  percent  kill  rate  for  preening 
marine  mammals  affected  by  an  oil  spill. 
This  comment  noted  that  a  fur  seal  is 
not  similar  to  a  shorebird  and,  in  any 
event,  the  shorebird  assumption  of  a  50 
percent  kill  rate  was  based  upon  only  a 
single  study. 

The  Department  notes  that  there  is  a 
lack  of  studies  dealing  with  mortality  to 
marine  mammals  coming  into  contact 
with  oils  and  hazardous  substances.  The 
Department  points  out  that  the  loss  of 
birds  due  to  a  discharge  or  release 
frequently  occurs  under  adverse 
conditions  that  make  accurate 
quantification  of  this  loss  di^icult.  The 
Department  also  notes  that  mortality  to 
birds  and  mammals  due  to  contact  with 
oil  is  difficult  to  quantify.  However,  the 
Department  has  obtained  further 
information  on  this  phenomenon  and 
has  set  the  percentage  kill  at  58  percent 
for  birds  and  63  percent  for  fur  seals. 
The  derivation  of  these  percentages  is 
given  in  the  NRDAM/CME  technical 
document. 

Finally,  one  comment  stated  that  the 
NRDAM/CME  incorrectiy  assumes  that 
the  impact  of  a  discharge  or  release  on  a 
waterfowl  is  on  one  that  would  have 
been  bagged,  and  fails  to  take  into 
consideration  population  dynamics 
factors.  The  Department  points  out  that 
the  impact  on  waterfowl  in  the 
NRDAM/CME  has  been  modified  to 
include  population  dynamics  factors. 
Hunting  losses  stem  from  those 
waterfowl  that  would  have  been  bagged, 
after  accounting  for  the  fact  that  some  of 
the  birds  originally  oiled  would  have 
died  in  the  absence  of  a  discharge  or 
release.  The  NRDAM/CME  calculations 
are  based  on  the  same  population  model 
as  the  catch  less  calculations  (Ricker. 
1975).  The  NRDAM/CME  has  also  been 
modified  to  include  viewing  losses  on  all 


birds  in  the  biological  data  base,  not  just 
on  shorebirds  as  was  the  case  in  the 
proposed  NRDAM/CME.  Birds  affected 
include  waterfowl  (ducks,  geese,  coots, 
swans),  seabirds  (gulls,  terns, 
cormorants,  auks,  shearwaters,  pelicans, 
etc.)  and  shorebirds  (sandpipers, 
plovers,  etc.). 

Sediment 

Some  of  the  comments  related  to  the 
model's  treatment  of  concentrations  and 
effects  of  substances  present  in  the 
sediments.  One  comment  stated  that  it  is 
unclear  whether  the  threshold 
concentration  levels  and  predicted 
concentration  levels  for  bienthic  species 
are  water  column  or  sediment 
concentrations.  The  comment  suggested 
that  this  distinction  is  important  since 
sediment-adsorbed  pollutants  generally 
are  orders  of  magnitude  less  toxic  than 
the  same  pollutants  in  solution. 

The  Department  notes  that  the 
proposed  NRDAM/CME  calculated  the 
toxicity  to  benthic  species  based  on 
sediment  concentrations.  The 
concentration  used  in  the  final  NRDAM/ 
CME  for  calculating  toxicity  to  benthic 
species  is  the  dissolved,  interstitial 
water  concentration  within  the 
sediment.  This  is  calculated  in  the 
physical  fates  submodel  using  the 
dissolved-particulate  partitioning 
coefficient.  The  reason  for  using  this 
fraction  of  sediment  concentration  for 
toxicity  calculations  is  that  acute 
toxicity  experiments  have  utilized 
dissolved  concentrations  in  determining 
LCSOs,  and  the  values  in  the  chemical 
data  base  reflect  this. 

One  comment  stated  that  the 
recolonization  of  an  area  of 
contaminated  sediments  will  be  delayed 
or  slowed  until  the  concentration  of  the 
contaminant  in  the  sediment  drops  to 
some  critical  value  and  that,  even  then, 
mqch  of  the  recolonization  may  be  from 
recruitment  of  larvae  from  the  water 
columiL  The  comment  noted  that  die 
role  of  immigration  of  adults  from 
surrounding  less  affected  areas  in  the 
recolonization  of  a  pollutant-impacted 
benthic  habitat  is  highly  variable  and 
somewhat  species-dependent  Also,  the 
comment  noted  that,  for  oil  and  organic 
pollution,  recolonization  of  subtidal 
sediments  may  be  fairly  rapid  after  the 
spill,  if  sediment  contamination  was  not 
too  great.  Another  comment  noted  that 
bottom-dwellers  would  not  likely 
experience  any  effect  bom  the  minor 
discharges  of  oil  or  other  low  density, 
low  solubility  substances  that  would  be 
subject  to  a  type  A  assessment.  This 
comment  suggested  that  a  dense,  low 
solubility  substance  may  harm  only  the 
benthic  creatures. 


The  Department  points  out  that 
recolonization  rates  of  benthic  species 
are  assumed  to  be  very  low  in  the 
NRDAM/CME,  such  that  recolonization 
of  large  areas  will  be  realistically  slow. 
For  example,  an  area  of  one  square 
meter  that  has  suffered  100  percent 
mortality  would  take  0.3  day  to  be 
recolonized  by  moUusks  and  3  days  by 
decapods.  An  area  of  1000  square 
meters  would  require  89  days  (a  season) 
for  mollusks  and  9  days  for  decapods. 
By  the  next  season  after  a  spill,  areas 
devoid  of  biota  are  assumed  to  be  fully 
recolonized  due  to  the  migratory  nature 
of  the  organisms,  and  to  seeding  from 
the  water  column. 

Environmental  parameters 

One  comment  stated  that  only  that 
information  necessary  to  arrive  at  a 
reasonably  accurate  estimate  of  the 
injury  should  be  required  as  input  to  the 
NRDAM/CME.  Others  stated  that 
requiring  the  amount  of  data  specified  in 
S  11.40  [now  11.41]  of  the  proposed  rule 
is  not  consistent  with  the  concept  of  a 
simplified  assessment. 

The  Department  has  reduced  the 
amount  of  information  required  as  an 
input  to  the  NRDAM/CME  in  this  final 
rule.  For  example,  water  temperature 
and  the  calculation  of  the  intertidal 
"area  affected"  have  been  incorporated 
into  the  NRDAM/CME.  Consequentiy, 
the  authorized  official  is  no  longer 
required  to  input  these  parameters  to  the 
NRDAM/CME.  However,  the 
Department  does  not  believe  that  further 
simplification  of  the  NRDAM/CME  is 
possible  without  greatly  diminishing  its 
accuracy.  The  Department  believes  that 
the  remaining  parameters  required  as 
inj)uts  to  apply  the  NRDAM/CME  are 
consistent  with  the  concept  of  a 
simplified  assessment. 

Some  comments  stated  that  many  of 
the  assumptions  upon  which  the 
biological  effects  submodel  is  based  are 
not  described  clearly  nor  in  sufficient 
detail.  One  comment  felt  that  there  is  no 
cogent  explanation  of  the  derivation  of 
the  default  values  and  why  they  are  the 
"best  available"  values,  and  that  more 
explanation  should  be  provided  with 
regard  to  the  default  values  chosen  for 
the  NRDAM/CME.  Another  comment 
pointed  out  that  the  distinction  between 
regulations  and  guidance  is  especially 
important,  that  for  default  values  to 
achieve  regulatory  (mandatory  and 
binding)  status,  the  Department  must,  in 
the  final  rule,  explain  the  basis  for  the 
values  and  indicate  that  these  values 
cannot  be  altered  by  trustees  without 
the  Department  conducting  a  notice  and 
comment  rulemaking  pursuant  to  the 
Administrative  Procedure  Act.  Another 
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comment  pointed  out  that,  since  many  of 
the  quantitative  biological  parameter 
values  are  based  upon  "best  estimates" 
of  mean  or  typical  values,  it  is  important 
that  the  Department  thoroughly  describe 
and  justify  the  rationale  for  and 
methods  used  to  defme  specific  values 
for  various  biological  parameters.  Other 
comments  stated  that  substitution  by  the 
authorized  ofHcial  of  site-specific 
environmental  parameters,  whenever 
available,  should  be  stressed. 

The  Department  notes  that  the 
technical  document  for  the  NRDAM/ 
CME  has  been  expanded  and  clarified. 
Specific  assumptions  on  parameter 
values,  such  as  migration  velocities  and 
the  portion  of  benthic  production 
attributed  to  economically-important 
shellfish,  have  been  reviewed  and 
documented  in  the  text.  The  authorized 
official  must  use  incident-speciflc 
environmental  parameters  when 
available.  For  the  most  critical 
parameters,  the  required  environmental 
parameters,  no  default  values  are  given. 
The  Department  agrees  that  the 
NRDAM/CME  is  regulatory  in  nature 
and  has  incorporated  the  NRDAM/CME 
by  reference  in  this  Hnal  rule.  Any 
changes  in  the  NRDAM/CME  will  be 
subject  to  the  process  of  the 
Administrative  Procedure  Act. 

One  comment  noted  that  the 
NRDAM/CME  allows  only  a  single  wind 
speed  and  direction  to  be  entered  and 
that  only  a  single  value  may  be  entered 
for  each  of  the  tidal  velocity  components 
in  the  X  and  Y  directions.  This  comment 
also  stated  that  it  is  unclear  how  the 
NRDAM/CME  treats  temporal 
variability  of  tidal  current  velocity  over 
a  tidal  cycle.  Another  comment 
requested  clarification  of  several  points, 
such  as  how  to  estimate  the  amount  of 
cleanup  and  the  determination  of  the 
base  point  from  which  the  trustee  is  to 
measure  the  distance  to  the  study  area 
boundaries.  Finally,  one  comment  stated 
that  the  only  real  use  for  the  historical 
data  and  weather  data  would  be  for 
predicting  the  probable  direction  of 
travel  of  oil  spills. 

The  Department  acknowledges  that 
only  one  point  estimate  of  any 
environmental,  or  other,  parameter  is 
used  as  an  input  to  the  NRDAM/CME. 
Therefore,  whenever  possible,  the 
authorized  official  should  estimate 
average  values  for  these  parameters.  For 
example,  the  average  wind  speed  and 
direction,  averaged  over  the  duration  of 
the  incident,  could  be  used  as  the  input 
to  the  NRDAM/CME.  This  same  process 
of  using  averages  or  approximations 
would  also  hold  for  determining  the 
volume  of  material  cleaned  up.  Study 
area  boundaries  can  be  fixed  by  using 


the  initial  spiil  site,  or  the  center  of  mass 
of  the  initial  spill  site,  as  the  "origin" 
and  measuring  the  direction  in  the  -t-X, 
-X.  -»- Y,  and  —  Y  directions  fix)m  that 
point.  In  addition,  the  Department  notes 
that  the  effect  of  tidal  currents  is 
discussed  in  the  NRDAM/CME 
technical  document. 

The  Department  disagrees  with  the 
comment  that  stated  that  the  only  real 
use  for  historical  data  on  the  parameters 
is  for  forecasting  the  direction  of  the 
spill.  The  Department  notes  that 
historical  data  on  many  of  the 
environmental  parameters  should  be 
useful  in  determining  not  only  the 
direction  of  the  spill  but,  as  is  the 
purpose  of  the  NRDAM/CME.  damages 
from  the  incident. 

Bottom  types 

One  comment  noted  that,  based  on 
sample  runs,  assessments  are  identical 
for  sand  and  mud  bottoms  for  all 
combinations  of  substance,  spill  size, 
province,  and  season.  The  comment 
noted  that  comparing  rock  and  mud 
bottoms  yielded  only  minor  assessment 
differences. 

The  Department  notes  that  the  sample 
runs  in  question  are  for  environments 
where  sand  and  mud  bottom 
abundances  have  been  assumed 
equivalent,  as  outlined  in  Volume  I  of 
the  NRDAM/CME  technical  document. 
Therefore,  assessments  should  be 
identical  for  sand  and  mud  bottoms  in 
these  runs.  The  minor  differences  in  the 
aforementioned  applications  of  the 
NRDAM/CME  for  rock  and  mud 
bottoms  were  a  function  of  the  minor 
differences  in  the  biological  resources 
present  in  those  specific  areas. 

Intertidal  runs 

One  comment  noted  that,  in  five 
simulations  of  volumes  ranging  over 
increasing  orders  of  magnitude  from  10 
to  100,000  gallons,  and  assuming  that 
one  mile  of  beach  had  been  closed  for 
one  week  with  no  cleanup  carried  out, 
the  results  of  assessments  showed  the 
same  cost  for  the  five  volumes,  relative 
to  substance,  province,  and  season. 

The  Department  notes  that  the  area 
affected  in  those  runs  of  the  proposed 
NRDAM/CME  were  specified  to  be 
identical:  therefore,  the  resulting 
damages  for  loss  of  biological  organisms 
and  beach  closure  were  independent  of 
the  volume  of  substance  discharged  or 
released  in  the  intertidal  area.  However, 
the  Department  points  out  that  the 
intertidal  area  affected  in  the  final 
NRDAM/CME  is  not  an  input  specified 
by  the  authorized  official,  tnit  is 
determined  in  the  NRDAM/CME.  fai  the 
final  NRDAM/CME.  the  intertidal  area 
is  dependent  upon  the  amount 


discharged  or  released,  among  other 
factors. 

Summary  table 

One  comment  stated  that  the 
authorized  official  needs  an  overview  of 
the  species  that  are  relevant  fot  any 
given  run.  The  comment  noted  that  it 
would  be  helpful  to  have  a  summary 
table  that  provides  an  overview,  or 
perhaps  to  have  the  NRDAM/CME  print 
out  the  information  for  the  system  under 
consideration.  The  comment  pointed  out 
that  giving  the  authorized  official  the 
option  of  having  the  NRDAM/CME  print 
out  a  species  list,  with  seasonal 
abundance  data,  would  have  the 
additional  benefits  of  providing 
permanent  dociunentation  of  the  species 
assumptions  that  went  into  the  run,  and 
additional  data  on  standing  stocks, 
whidi  mi^t  aid  interpretation  of  the 
NRDAM/CME  output. 

The  Department  agrees  with  the 
comment  and  has  revised  the  NRDAM/ 
CME  so  that  it  now  prints  out  the 
biomass  and  numbers  of  individuals 
present  in  the  environment  of  interest 
before  the  incident  for  the  convenience 
of  the  authorized  official. 

Miscellaneous 

One  comment  noted  that  the 
biological  effects  submodel  should 
include  information  about  the  different 
species  of  fish,  shellfish,  birds,  etc.,  that 
would  be  expected  at  a  given  location 
and  time  and  about  the  lifestyles  that 
would  be  expected.  Another  comment 
noted  that  seasonal  trends  are  not 
always  consistent  for  different  spill 
sizes  within  the  same  province.  Finally, 
one  comment  suggested  that  the 
NRDAM/CME  should  define  the  term 
"short-term  losses." 

The  Department  notes  that  the 
biological  effects  submodel  includes 
seasonal  information  on  biota  in  each 
location,  as  defined  in  Section  III  of  the 
NRDAM/CME  technical  document. 
Lifestyle  information  is  included  in  the 
form  of  species  categorization,  which 
defines  trophic  level  and  habitat  (water 
column  or  benthic  location].  Seasonal 
trends  vary  by  province  depending  on 
the  migration  patterns  of  fish  and  bird 
species.  A  large  number  of  species 
migrate  north  in  summer  and  south  in 
winter,  so  die  NRDAM/CME  losses  will 
tend  to  be  highest  in  summer  in  the 
north,  in  winter  in  the  south,  and  in 
spring  and  fall  in  between,  depending  on 
the  details  of  the  migration  patterns  and 
the  relative  values  of  the  species,  etc. 
Thus,  seasonal  patterns  should  not  be 
expected  to  be  consistent  from  province 
to  province.  The  Department  points  out 
that  short-term  losses  refer  to  direct  kill 


or  lost  production  at  the  time  of  the  spill, 
as  described  in  the  NRDAM/CME 
technical  document. 

c.  Economic  Damages  Submodel 

Willingness  to  pay  versus  willingness  to 
accept 

Several  comments  spoke  to  the  issue 
of  the  use  of  willingness  to  pay  (WTP) 
rather  than  willingness  to  accept  (WTA) 
in  the  proposed  type  A  rule.  One 
comment  noted  that,  in  the 
accompanying  report,  the  Department 
acknowledges  that  WTA  is  the  proper 
concept  to  use  in  assessing  injuries  to 
the  natural  resources,  but  asserts  that 
WTP  and  WTA  should  result  in  similar 
estimates.  The  comment  stated  that 
evidence  shows  there  is  a  significant 
difference  between  the  two,  but  that  the 
Department  ignored  the  literature 
reporting  that  WTA  significantly 
exceeds  WTP.  Another  coounent  stated 
that  the  Department  loosely  compUed 
estimates  of  WTP  from  studies  limited 
to  oil  spills,  but  that  these  measures  are 
irrelevant  here  because  the  proper 
measure  is  WTA.  Instead,  the  comment 
stated  that  the  Department  should  have 
compiled  estimates  of  WTA  from  all 
types  of  discharges  and  releases.  Two  of 
these  comments  stated  that  the  use  of 
WTP  rather  than  WTA  significantly 
understates  the  Infiuy  to  natural 
resources  caused  by  discharges  of  oil 
and  releases  of  hazardous  substances. 

One  comment  stated  that  the 
undervaluation  resulting  from  the  use  of 
WTP  rather  than  WTA  was 
compounded  by  the  Department  by 
subtracting  the  costs  a  consumer  is 
willing  to  pay  to  use  the  resouree  from 
the  willingness-to-pay  value.  This 
comment  felt  that,  at  a  minimum,  the 
correct  value  should  be  the  total  set  of 
costs  a  consumer  is  willing  to  incur  in 
ordw  to  acquire  the  benefit.  For 
example,  the  comment  stated  Aat  the 
value  of  the  natural  resource  to  a  State 
is  not  the  economic  "profit"  a  fishing 
fleet  may  earn,  but  the  sum  of  die  values 
that  the  use  of  the  resource  generates. 

One  comment  noted  that  some  studies 
indicate  that  die  Hay-Charbonneau 
values  used  by  the  Department  are 
likely  biased  upwards.  This  comment 
stated  that  die  Bishop-Heberiein 
experiments  suggest  that  the  proposed 
type  A  values  are  highly  inflated  and 
subject  to  a  methods  effect. 

The  Department  disagrees  that  it  has 
ignored  evidence  on  the  potential 
differences  in  WTP  and  WTA.  The 
Department  pointed  out,  in  both  die 
proposed  rule  and  in  the  NRDAM/CME 
technical  document,  that  WTA  may  be 
the  more  theoretically  correct  measure 
for  determining  damages  under 


CERCLA.  The  proposed  NRDAM/CME 
technical  document  referenced  the  work 
of  Knetscb  and  Siden,  (1964)  which 
showed  some  empirical  differences 
between  WTP  and  WTA.  The 
Department  also  notes  that  die  final 
version  of  the  NROAM/CME  tedmlcal 
document  retains  diis  reference.  While 
WTA  may  be  die  more  theoretically 
correct  measure  for  damages  under 
CERCLA,  there  is  far  from  universal 
agreement  in  the  economic  literature  on 
the  use  of  and  results  obtained  from 
WTA.  For  example,  there  is  raipirical 
evidence  indicating  that  WTA  may 
over-value  actual  observed  market 
behavior  (see  Cummings  et  aL.  1984).  A 
ftirther  discussion  of  these  issues  is 
presented  in  die  NRDAM/CME 
technical  document  Thus,  for  both 
theoretical  and  empirical  reasons,  the 
Department  has  maintained  the  use  of 
WTP  to  value  natural  resources  in  diis 
final  rule. 

The  Department  also  disagrees  that  its 
review  of  the  hterature  was  "loosely 
compiled"  as  suggested  by  one 
comment.  The  Department  carried  out 
an  extensive  literature  search  to 
determine  what  studies  existed  and 
therefore  were  potentially  available  for 
consideration  for  the  purposes  of  this 
rule.  In  most  cases  the  oidy  studies  that 
could  be  used  in  this  effort  used  die 
WTP  concept. 

The  Department  believes  that  the 
correct  measure  of  value  is  willingaeas 
to  pay,  rather  than  total  expenditures  or 
costs.  As  fully  explained  in  the  type  B 
technical  information  document, 
'Techniques  to  Measure  Damages  to 
Natural  Resources."  availaUe  in  draft 
fitim  the  CERCLA  Project  at  the  above 
address,  expenditures  on  recreational  or 
other  uses  of  natural  resources  are  not 
an  appropriate  technique  to  measure 
WTP. 

The  Department  notes  that  there  are 
difficulties  in  interpreting  the  Bislu^ 
and  Heberlein  (B-H)  results  for  the 
purposes  of  this  study.  As  stated  in 
Section  V  of  die  NRDAM/CME 
techm'cal  document,  the  B-H  results  are 
not  directly  comparable  to  the  Hay  and 
Charbonneau  (H-C)  results  and  are 
based  on  a  limited  geographic  area.  The 
H-C  results  continue  to  be  used  in  this 
final  version  of  the  NRDAM/CME. 

Option  and  exiatence  values 

Several  of  the  comments  on  the 
proposed  rule  spoke  to  the  issue  of 
option  and  existence  values.  One  group 
of  comments  noted  that  it  is  appnqiriate 
that  option  and  existence  values  are  not 
addressed  in  the  proposed  NRDAM/ 
CME  since  speculative  economic  losses 
such  as  these  are  beyond  the  purview  of 
either  CERCLA  or  die  Clean  Watw  Act 


and  such  values  are  unproven  and 
based  on  speculative  methodologies. 

Another  group  of  comments,  however, 
stated  that  option  and  existence  values 
should  be  used  in  the  type  A  rule.  These 
comments  stated  that  the  omission  of 
option  and  existence  values  in  the  rule 
results  in  a  pervasive  under-valuation  of 
publicly-owned  natural  resources.  One 
comment  noted  that  the  report's  analysis 
implicitly  defines  existence  value  to 
indude  all  non-use  values,  where  use 
values  are  limited  to  harvesting  or 
observing  the  marine  life  or  visiting 
beaches,  but  that  this  defim'tion  does  not 
constitute  the  entire  imiverse  of 
exiatence  value.  This  same  comment 
stated  that  the  report  does  not  assert 
that  such  values  do  not  exist  but  rather 
that  readily  available  measures  of  these 
values  are  in  short  supply.  The  comment 
stated  that  die  lack  of  off-the-shelf  data 
hardly  justifies  omitting  such  values 
from  die  NRDAM/CME,  and  diat  die 
result  of  that  omission  is  a  systnnatic 
undervaluation  of  the  resource  damage. 
The  comment  stated  that  there  are  no 
principles  in  cost-benefit  analysis  or 
economic  theory  that  {vovide  a 
scientific  basis  for  ignoring  the  value 
placed  on  beaches,  waterfowl, 
shorebirds,  marine  mammals,  and  fish 
that  are  not  consumed  or  observed. 

The  Department  agrees  that  in 
principle,  option  and  existence  values 
may  exist  for  natural  resources  and  that 
these  would  be  additive  to  use  values. 
However,  as  noted  in  the  response  to 
comments  to  the  type  B  regulation,  51  FR 
27674,  August  1, 1988.  more  uncertainty 
surrounds  the  determination  of  these 
values  than  use  values.  In  addition,  and 
supporting  this  conclusion,  virtually  no 
empirical  studies  were  found  that 
addressed  option  and  existence  values 
for  resources  in  coastal  and  marine 
environments  in  a  form  useful  for  this 
final  rule,  i.e.,  that  allowed  the 
calculation  of  marginal  values  for  the 
determination  of  relatively  small  losses 
in  the  stock  of  natural  resources. 

The  Department  disagrees  that  a  lack 
of  off-the-shelf  data  does  not  justify 
omitting  option  and  existence  values 
from  the  NRDAM/CME.  The 
Department  notes  that  the  type  A  rule  is 
to  use  "best  available"  information.  At 
this  time,  there  is  insuffiaent 
information  to  incorporate  the  concept 
of  option  and  existence  values  into  the 
NRDAM/CME. 

Other  comments  stated  that  if  any 
natural  resource  with  potentially 
significant  option  or  existence  values, 
for  example,  a  marine  mammal,  is 
adversely  affected,  a  type  B  assessment 
should  be  performed.  Finally,  one 
comment  strongly  disagreed  that  cation 
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and  existence  values  are  only  properly 
considered  when  rare  or  endangered 
natural  resources  are  injured,  as  stated 
in  the  draft  NRDAM/CME  technical 
document. 

The  Department  points  out  that  the 
use  of  option  and  existence  values  is 
limited  in  the  final  type  B  rule  to  those 
instances  where  use  values  cannot  be 
determined.  Whether  this  limitation 
would  be  binding  on  the  determination 
of  damages  or  injury  to  any  particular 
marine  mammal  under  the  provisions  of 
this  rule  can  only  be  determined  on  a 
case-by-case  basis.  However,  it  should 
be  noted  that  the  only  marine  mammals 
valued  in  the  NRDAM/CME  are  fur 
seals.  If  other  marine  mammals  are 
impacted  by  a  discharge  or  release,  the 
authorized  official  may  perform  parallel 
type  A  and  type  B  assessments  for  the 
incident  (see  Section  II  of  this  preamble 
for  a  discussion  of  parallel 
assessments). 

The  Department  agrees  that  the 
discussion  of  option  and  existence 
values  in  the  draft  NRDAM/CME 
technical  document  was  too  limited,  and 
has  expanded  this  discussion 
accordingly. 

Shellfishing  losses 

One  comment  questioned  whether  it  is 
appropriate  for  the  NRDAM/CME  to 
value  recreational  shellfishing  losses  as 
though  they  were  commercial  fishery 
losses.  This  comment  noted  that  the 
NRDAM/CME  assumes  that  economic 
losses  to  recreational  shellfishermen 
from  increased  shellfish  mortality  can 
be  accurately  represented  by 
commercial  prices  of  shellfish.  The 
comment  stated  that  it  is  likely  that  the 
willingness  to  pay  for  recreational 
shellfishing  exceeds  the  commercial 
value.  Another  comment  stated  that  the 
Department's  focus  on  marketable 
species  and  economically  valuable 
resource  uses,  and  the  development  of 
market  price  data  or  its  equivalent, 
represents  an  appropriate 
implementation  of  common  law  damage 
principles. 

The  Department  agrees  that  it  would 
be  preferable  to  have  a  specific  value 
for  recreational  shellfishing,  as  is  done 
with  finfishing.  However,  a  literature 
search  of  available  information  did  not 
disclose  a  study  that  could  be  used  for 
the  purpose  of  the  NRDAM/CME.  In  this 
instance,  the  Department  determined 
that  the  best  available  data  would, 
therefore,  be  commercial  prices.  The 
Department  also  agrees  that  the  focus 
on  market  values  in  this  final  rule, 
where  applicable,  is  appropriate. 


Nonmarket  valuation  methods 

Several  comments  stated  that  the 
proposed  rule  inappropriately  fails  to 
consider  and  incorporate  nonmarket 
natural  resource  assessment 
methodologies.  One  of  these  comments 
stated  that  CERCLA  does  not  limit  the 
Department's  obligations  to  develop 
assessment  methodologies  only  for 
those  resources  for  which  third  party 
estimates  are  readily  available.  Another 
comment  stated  that,  since  several 
damage  assessment  methodologies  have 
been  developed  to  calculate  the  cost  of 
nonmariceted  resouroes,  it  is 
inappropriate  for  the  Department  to 
ignore  these  methodologies.  This 
comment  stated  that  the  Department 
should  make  use  of  the  best  methods 
available,  including  nonmarket 
assessment  methodologies.  Some 
conunents  stated  that  the  Department 
should  develop  estimates  for  a  broader 
range  of  nonmarket  use  values  for 
inclusion  in  the  NRDAM/CME. 

The  Department  believes  that  these 
comments  have  misinterpreted  the 
derivation  of  values  used  by  the 
NRDAM/CME.  Where  market  prices 
were  available,  they  were  used.  This 
procedure  is  consistent  with  the  final 
type  B  procedures.  However,  in  many 
instances  market  prices  were  not 
available.  In  these  instances,  studies 
using  nonmarketed  resource 
methodologies  were  used  to  determine 
values.  Again,  this  is  in  accordance  with 
the  guidance  given  in  the  final  type  B 
regulation.  Thus,  the  Department  has  not 
ignored  nonmarket  methodologies,  as 
suggested  by  some  comments,  but  has 
used  a  methodology  that  is  consistent 
with  the  hierarchy  Usted  in  the  final  type 
B  procedures  to  determine  damages  in 
the  NRDAM/CME. 

The  Department  disagrees  that  its 
obligation  in  preparing  this  final 
regulation  extends  beyond  the  use  of 
existing  studies  and  data.  The 
Department  points  out  that  section 
301(c)  of  CERCLA  requires  the  use  of 
"best  available"  information  in  the 
development  of  this  final  rule.  This 
requirement  has  been  interpreted  by  the 
Department  to  mean  that  a  research 
effort  should  not  be  undertaken  to 
gather  new  knowledge,  but  should  use 
existing  information  to  prepare  a 
"simplified"  assessment  process.  The 
Department  believes  that  the  NRDAM/ 
CME  fulfills  this  obligation. 

One  comment  stated  that  the 
proposed  rule  improperly  limits 
assessments  to  those  damages  actually 
incurred.  The  comment  noted  that  this 
restriction  excludes  many  nonmarket 
use  values  that  can  be  diminished  by  a 
spill,  such  as  recreational  activities  that 


are  not  directly  dependent  upon  beach 
use,  and  does  not  include  use  values  of 
other  coastal  and  marine  areas. 
One  comment  noted  that  the 
accompanying  report  stated  that  rare 
and  endangered  resources  will  not  be 
affected  by  the  type  of  spill  that  would 
trigger  a  type  A  assessment.  The 
comment  noted  that  this  assertion  would 
be  true  if  the  proposed  rule  required  a 
type  B  assessment  in  every  instance 
where  rare  and  endangered  natural 
resources  are  injured,  but  that  such  a 
trigger  is  not  yet  in  place.  The  comment 
noted  that  although  the  proposed  type 
A  rule  involves  spills  that  are  small 
relative  to  those  that  trigger  a  type  B 
assessment,  this  assumption  does  not 
support  the  assertion  thai  a  single  type 
A  spill  does  not  pose  a  threat  to  the 
Nation's  natural  resources.  The 
comment  stated  that  it  should  be 
sufficient  to  establish  that  such 
incidents  contribute  to  the  damage,  or 
the  probability  of  damage,  over  time, 
and  to  assign  individual  incidents  a 
share  of  the  expected  damages.  Another 
comment  stated  that,  even  though 
beaches,  mountains,  and  other  scenic 
areas  may  be  considered  rare  or  even 
endangered,  the  fact  that  they  are 
unique  does  not  mean  that  they  are 
immune  from  damage  by  a  type  A 
discharge  or  release,  or  that  their 
pristine  state  is  not  valued  by  society. 
The  Department  acknowledges  that 
the  NRDAM/CME  does  limit 
compensation  to  damages  that  are 
predicted  to  have  actually  occurred  from 
the  incident  in  question.  The 
Department  beUeves  that  to  do 
otherwise  within  the  NRDAM/CME 
would  create  speculative  and 
unwarranted  damage  amounts.  The 
Department  agrees  that  rare  and 
endangered  resources  may  be  affected 
by  incidents  that  could  be  considered  to 
be  minor  discharges  or  releases. 
However,  the  Department  notes  that 
many  of  Oiese  types  of  resources  are  not 
included  in  the  data  bases  that  are  used 
by  the  NRDAM/CME.  As  such,  if  the 
authorized  official  deemed  that  a 
damage  assessment  was  required 
because  these  resources  were 
potentially  at  risk,  a  parallel  type  B 
assessment  could  be  performed  for  these 
resources.  The  Department  believes  that 
the  application  of  parallel  type  A  and 
type  B  procedures,  as  allowed  in  this 
final  rule,  will  adequately  address  the 
concerns  expressed  by  the  comment 
pertaining  to  rare  and  endangered 
species.  The  Department  disagrees  that 
CERCLA  contemplates  that  potential 
damages  for  rare  or  unique  resources 
could  be  apportioned  and  charged  to 
each  potentially  responsible  party 
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independent  of  the  discharge  or  release 
being  evaluated. 

Unknown  values 

Several  ctMounenta  spoke  to  the  issue 
of  how  the  proposed  NRDAM/CME 
handles  unknown  values.  The  comment 
noted  that  rather  than  oooftiae  average 
and  marginal  values,  the  NRDAM/CME 
sett  these  values,  particularly  values  of 
marine  mammals,  at  zero.  Om  comment 
stated  that,  when  data  on  resource 
damage  is  unavailable,  the  NRDAM/ 
CME  is  careful  to  avoid  a  "garbage  in 
garbage  out"  scenario.  Another 
comment  noted  that,  unfortunately,  the 
alternative  is  too  commonly  employed 
and  that  perhaps  the  most  startling 
feature  of  the  proposed  NRDAM/CME  is 
the  number  of  cases  where  the  value 
placed  on  a  natural  resource  is  xero. 
Some  comments  stated  that,  de^ite  the 
acknowledgement  of  the  value  society 
places  on  marine  mammals,  and  the 
recognition  that  society  values  existence 
and  nonconsumptive  uses  of  marine 
mammals  more  than  commercial  uses, 
the  NRDAM/CME  assigns  a  non-zero 
value  only  to  fur  seals,  one  of  the  few 
such  mammals  that  are  commercially 
harvested.  The  comment  noted  that  the 
zero  value  on  sea  otters  is  not  due  to  the 
general  exclusion  of  existence  values, 
but  rather  because  the  only  available 
study  provided  average  rather  than 
marginal  values. 

The  Department  believes  that  these 
comments  have  mtsinteipreted  the  fact 
that  not  all  resources  can  be  assessed 
using  the  NRDAM/CME.  If  a  natural 
resoiure  is  not  considered  In  the 
NRDAM/CME  it  does  not  follow  that 
either  the  NRDAM/CME  or  this  rule 
assumes  a  zero  value  for  the  natural 
resource.  One  of  the  criteria  for 
determining  the  applicability  of  the 
NRDAM/CME  is  that  "the  estimated 
quantity  and  species  type  of  biological 
resources  potentially  injured  are  not 
expected  to  differ  significanlly  from  the 
average  bimnase  listed  in  Appendix  B 
(of  the  NRDAM/CME  technical 
documentr  (5 11.33{b)(l )(»)).  If  the 
resources  potentially  injioed  are  not 
hsted  in  Appendix  B.  the  authorized 
official  can  decide  to  perform  parallel 
type  A  and  type  B  assessments.  The 
Department  agrees  that  it  has  avoided  a 
"garbage  in  garbage  out"  scenario,  but 
disagrees  that  by  doing  this  the 
Department  has  lost  general 
applicability  of  the  NRDAM/CME. 

Marine  mammals 

One  comment  stated  that  the 
proposed  NRDAM/CME  deals  with  the 
problem  of  marine  mammals  by 
assuming  that  the  only  sea  "»*mmats 
impacted  by  spills  are  fur  seals  and  sea 


otters,  excluding  from  consideration 
such  mammals  as  whales  and  d<rfphins. 

The  Department  did  not  mean  to 
imply  in  the  iwoposed  type  A  rale,  and 
does  not  imply  in  this  fhial  regulatifm. 
that  only  fur  seals  and  otters  are 
impacted  by  incidents.  However,  the 
Department  notes  that  information  on 
toxicity  from  oil  and  espedaHy 
hazardous  substances,  to  marine 
mammals  is  relatively  scarce.  The 
Department  points  out  that  three  types 
of  technical  data  are  necessary  for  the 
inchision  of  resources  in  the  HRDAMf 
CME:  toxicoiogical  data  for  oils  and 
hazardoDS  sulmtances:  btomass  data; 
and  econmnic  valuation  data.  Due  to  the 
lack  of  data,  sea  otters  were  deemed  to 
be  outside  the  scope  of  this  type  A 
procedure. 

Non-consumptive  losses 

One  group  (tf  comments  disagreed 
with  the  exclusion  of  non-consumptive 
losses.  One  of  these  comments  stated 
that  the  proposed  NRDAM/CME 
considers  only  a  narrow  deffaiition  of 
use  value.  Some  comments  stated  that 
the  trustee  must  have  flexibility  to 
address  nonmarlcet  values  in  those 
cases  where  the  data  is  available  at  the 
time  of  the  type  A  assessment.  One 
comment  stated  that  the  proposed  rule 
must  allow  the  trustee  agendes  to 
augment  the  NRDAM/CME.derived  use 
value  with  non-consumptive  values  to 
establish  the  final  resource  damage 
amount.  One  comment  stated  that  the 
non-consumptive  value  of  marine  fJaona 
requires  the  inclusion  of  these  values  in 
the  damage  assessment  of  spills. 

The  Department  believes  that  these 
conunents  have  misinterpreted  the 
proposed  regulation.  The  proposed,  as 
well  as  the  final,  rale  does  consider  non- 
consumptive  use  values.  Specifically, 
the  NRDAM/CME  uses  bird  watching  to 
value  shorebirds.  The  Department  has 
also  incorporated  nonmaricet  values 
where  applicable  and  available,  e.g., 
values  for  recreational  fishing.  In 
addition,  the  Department  notes  that 
marine  fauna  and  flora  are  valued  in  the 
NRDAM/CME.  The  in  place  value  of 
these  organisms  is  determined  by  their 
contribution  to  the  food  web. 

The  Department  points  out  that  the 
use  of  these  regulati<»M  confers  upon  the 
trustee  a  rebuttaUe  presumption. 
Because  of  this,  the  Department  believes 
that  it  cannot  allow  trustees  to  augment 
the  damage  claim  with  values  that  have 
not  undergone  the  determination  of 
"best  available  procedures."  However, 
the  Department  notes  that  the  use  of  this 
regulation  is  optional. 

Another  comment  noted  that  coasts 
and  estuaries  are  utilized  for  a  great 
number  of  business  end  recreational 


purposes.  This  comment  noted  that  the 
adverse  economic  hnpact  to  local  and 
State  economies  resulting  from  a 
discbarge  or  release  is  an  example  of  a 
non-consumptive  value  that  needs  to  be 
addressed  in  the  final  rule. 

The  Department  agrees  that  coastal 
and  marine  areas  are  used  for  a  great 
number  of  recreational  and  business 
purposes.  The  Department  also  agrees 
that  discharges  and  releases  may  cause 
adverse  economic  impact  to  the 
economies  of  State  or  local 
governments.  However,  as  stated  in  the 
preamble  to  the  final  type  B  rule,  the 
Department  does  not  believe  that  the 
natural  resource  damage  provisions  of 
CERCLA  can  be  used  to  (A>tain 
compensation  for  direct  harm  to  private 
businesses.  In  addition,  the  Department 
does  not  believe  that  the  natural 
resource  damage  assessment  provisions 
of  CERCLA  allow  recovery  oi  any 
"secondary"  impacts  associated  with 
the  discharge  or  release.  As  such,  these 
econmnic  impacts  are  not  incorporated 
in  this  final  type  A  rule. 

Uses  not  valued 

Ctee  poup  ot  comments  deah  with 
uses  not  valued  by  the  proposed 
NRDAM/CME.  One  of  these  comments 
stated  that  the  quantification  of 
biological  injury  to  waterfowl  should 
include  non-consumptive  use  (rf  game 
species.  Other  conunents  spoke  Oi  the 
use  of  resources  as  habitat  for  bitJogical 
resources.  One  of  these  comments 
stated  diet  the  proposed  NRDAM/CME 
only  incorporates  lost  use  values  to  the 
extent  they  relate  to  human  use,  and 
that  losses  associated  with  ecological 
degradation  are  totally  ignored.  Anotiier 
comment  stated  that  habitat  values  must 
be  incorporated  into  the  type  A 
assessment,  since  the  loss  of  available 
habitat  kills  as  effectively  as  direct  toxic 
effects.  Finally,  one  comment  objected 
to  the  fad  that  the  proposed  rule  seems 
to  imply  that  damages  to  private 
property  are  not  included,  igmmng  the 
value  of  privatriy-owned  habitat  for 
publidy-owned  fish  and  wildlife. 

As  specified  in  the  preamble  to  the 
final  type  B  role,  the  Department  notes 
that,  by  definition,  use  values  refer  to 
the  values  associated  with  die  human 
use  of  resources.  However,  the 
Department  disagrees  with  the 
comments'  implication  that  habitat 
values  are  not  incorporated  in  the 
NRDAM/CME.  The  NRDAM/CME 
incorporates  these  values  throu^ 
productivity  factors.  For  example,  many 
estuarine  areas  are  more  productive  as 
habitat  than  are  marine  areas.  As  such, 
damages  for  the  same  discharge  or 
release  would,  generally,  be  greater  in 
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estuarine  areas.  This  difference  is  due. 
primarily,  to  the  value  of  the  habitat  for 
its  productivity. 

The  Department  notes  that,  as  with 
the  type  B  rule,  private  losses  are  not 
compensable  under  the  natural  resource 
damage  provisions  of  CERCLA.  The 
Department  agrees  that  non- 
consumptive  use  values  should  apply  to 
waterfowl,  and  has  made  this  change  in 
the  Bnal  NRDAM/CME. 

Discount  rate 

Several  comments  addressed  the 
discount  rate  specified  in  the  proposed 
rule.  One  comment  noted  that  the  10 
percent  rate  is  generally  perceived  as 
being  outdated  by  today's  financial 
markets,  while  another  stated  that, 
compared  to  more  recent  theory  and 
evidence,  a  10  percent  rate  is  high  by 
over  a  factor  of  two.  One  comment 
noted  that  this  10  percent  rate  is  rarely 
used  now,  especially  in  the 
environmental  area,  and  is  not  justified 
here.  Another  comment  pointed  out  that 
this  rate  has  the  effect  of  discounting 
future  natural  resource  losses  too 
heavily.  This  comment  pointed  out  that 
a  lower  real  discount  rate  would 
increase  virtually  all  the  values  used  to 
measure  natural  resource  damages. 

One  comment  pointed  out  that,  while 
there  is  some  controversy  in  the 
literature  about  the  correct  technique  to 
use,  the  range  of  disagreement  does  not 
extend  anywhere  near  a  10  percent 
figure.  Another  comment  stated  that  the 
use  of  discount  rates  for  long-lived 
consequences  and  the  absurd  results 
that  follow  from  doing  so  have  been 
demonstrated.  One  of  the  comments 
suggested  that  the  Department  should 
either  revise  the  discount  rate,  or  adjust 
the  NRDAM/CME  to  accept  the  rate 
chosen  by  the  authorized  official,  under 
guidance  given  in  the  rule.  Finally, 
another  comment  stated  that  the  OMB 
circular  applies  only  to  programs  that 
commit  the  government  to  a  series  of 
measurable  costs,  and  is  irrelevant  for 
choosing  a  discount  rate  to  use  for 
calculating  compensation  paid  to  the 
public  for  damage  to  natural  resources. 

The  Department  has  maintained  the 
use  of  the  10  percent  rate  in  this  final 
rule.  The  Department  agrees  that 
considerable  uncertainty  surrounds  the 
selection  of  a  discount  rate  and  that  the 
determination  of  "the"  correct  rate  may 
be  an  impossible  task.  In  addition,  the 
Department  agrees  that  the 
determination  of  a  discount  rate  will 
substantially  affect  the  damage  amount. 
This  is  true  under  both  the  type  B  and 
type  A  regulations.  However,  the 
Department  does  not  believe  that  it  can 
allow  the  authorized  official  to  select 
any  discount  rate  since  the  result  of  the 


assessment  is  to  receive  a  rebuttable 
presumption.  As  in  the  decision  of 
discount  rate  for  the  type  B  rule,  the 
OMB  rate  of  10  percent  has  been 
maintained  after  interagency 
consultation.  The  Department  notes  that 
OMB  is  currently  reviewing  Circular  A- 
94,  as  revised,  and  may  be  revising  this 
discount  rate.  If  this  occurs,  the 
Department  will  review  the  10  percent 
discount  rate  used  in  this  final  rule. 

Beach  closure 

Many  of  the  conunents  dealt  with  the 
issue  of  beach  closings  in  the  proposed 
rule.  Several  of  these  comments  noted 
that  the  proposed  NRDAM/CME 
assesses  only  those  beaches  that  have 
been  ofHcially  closed  to  the  public  as  a 
result  of  the  discharge  or  release,  and 
does  not  account  for  reduced  value  to 
beach  users  when  a  beach  area  is  left 
open,  but  may  be  affected  aesthetically 
by  the  discharge  or  release.  Some  of 
these  comments  noted  that,  frequently, 
visitation  to  a  public  beach  is  reduced 
as  the  result  of  a  spill,  and  that  these 
incidents  are  far  more  frequent  than 
incidents  actually  causing  closure  of  the 
beach.  This  comment  suggested  that  it  is 
arbitrary  to  limit  damages  to  the  small 
minority  of  incidents  where  closure 
results.  Some  of  these  comments  stated 
that  the  beach  closure  deHnition  should 
include  warnings  issued  by  local 
authorities,  as  well  as  by  Federal  and 
State  agencies,  to  limit  recreational  and 
other  beach  uses  as  the  result  of  a 
discharge  or  release. 

The  Department  agrees  that  reduced 
visitation  rather  than  closure  may  result 
from  some  incidents,  however,  the 
NRDAM/CME  is  not  designed  to 
accommodate  those  types  of  situations. 
The  Department  believes  that,  for 
purposes  of  a  type  A  assessment,  the 
closure  needs  to  be  a  complete  closure. 
Impacts  that  are  less  clearcut  caimot 
properly  be  assessed  by  use  of  the 
NRDAM/CME. 

Beach  use  valuation 

Several  of  the  comments  noted  that 
the  seasonal  value  for  beach  closings 
remains  fixed  at  the  value  specified  for 
the  season  in  which  the  spill  originally 
occurred,  so  that  a  beach  closing  for  one 
year  beginning  in  the  summer  will  be 
valued  at  the  summer  rate  for  the  entire 
12  months.  These  comments  pointed  out 
that  the  use  of  most  beaches  for 
recreational  and  other  purposes  is  a 
seasonal  activity,  therefore,  the  value 
placed  on  beach  use  for  estimating 
damages  should  be  directly  proportional 
to  the  historic  use  patterns  of  a 
particular  stretch  of  beach. 

The  Department  agrees  that  the 
seasonal  value  of  beach  use  should  not 


remain  fixed  at  the  level  determined  by 
the  date  of  the  incident.  The  Department 
has  modified  the  final  NRDAM/CME  so 
that  damages  for  a  beach  closure  are 
determined  by  using  the  appropriate 
seasonal  values. 

The  comment  also  stated  that,  to 
avoid  the  need  to  inventory  use  patterns 
for  every  bit  of  United  States  coastal 
beaches,  it  should  be  possible  to  obtain 
general  information  on  any  particular 
beach  when  it  is  needed  fh>m  the  U.S. 
Fish  and  Wildlife  Service,  the  National 
Park  Service,  or  appropriate  State 
agencies.  The  comment  noted  that,  even 
without  these  adjustments,  a  closure  in 
a  time  or  at  a  location  where  there 
would  be  no  usage,  should  result  in  no 
damage  assessment.  One  other  comment 
stated  that  beach  closings  in  the 
proposed  NRDAM/CME  fail  to  refiect 
the  availability  of  substitutes  that 
directly  bear  on  the  valuation  of  "lost 
use." 

The  Department  notes  that  the  data 
base  for  beach  visitation  was  derived 
trom  information  obtained  from  the 
National  Park  Service.  U.S.  Fish  and 
Wildlife  Service,  and  the  States.  The 
NRDAM/CME  takes  seasonal  visitation 
into  account  in  determining  damages 
and  incorporates  the  fact  that,  if 
historical  patterns  indicate  that 
visitation  is  low  or  nonexistent  at  a   .  ^ .. 
particular  point  in  time,  Uttle  or  no 
damage  amounts  are  calculated. 

The  Department  agrees  that  ideally 
substitutability  of  beaches  should  be 
taken  into  account.  However,  as 
discussed  below,  it  is  impossible  to 
incorporate  this  substitutability  in  the 
NRDAM/CME.  which  must  have  broad 
applicability. 

One  comment  pointed  out  that, 
although  the  number  of  days  of  beach 
closure  and  the  amount  of  beach  closed 
are  specified  as  input  parameters  to  the 
proposed  NRDAM/CME,  the  physical 
fates  and  biological  effects  submodels 
do  not  enter  into  the  calculation  at  all. 
so  that  the  most  significant  component 
of  the  assessment  in  terms  of  dollar 
value  can  be  computed  easily  on  a 
calculator  from  the  number  of  days,  the 
length  closed,  and  the  seasonal  value 
per  foot  of  beach  area.  This  comment 
stated  that  several  factors  that  have  a 
significant  influence  on  damages  are  left 
to  the  discretion  of  the  authorized 
official  and  are  input  values  to  the 
NRDAM/CME.  The  comment  objected 
that  the  inclusion  of  such  items  may 
lead  one  to  believe  they  are  computed 
by  a  complex  model  or  calculation 
scheme,  when,  in  fact  they  are  based 
upon  the  specification  of  simple 
parameters  input  directly  into  NRDAM/ 
CME. 
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The  Department  did  not  intend  to  give 
the  impression  that  the  calculations  for 
beach  closure  were  an  output  of  the 
physical  fates  or  biological  effects 
submodels.  The  Department  has 
reviewed  the  schematic  diagrams  in  the 
NRDAM/CME  technical  document  and 
has  changed  them  to  remove  the 
impression  that  beach  damages  require 
input  from  the  physical  fates  or 
biological  effects  submodels.  The 
Department  notes  that,  as  with  the 
environmental  parameters  and  all  other 
inputs  to  the  NRDAM/CME.  the 
authorized  official  must  document  in  the 
Assessment  Plan  the  parameters  used  as 
an  input  to  the  NRDAM/CME  for 
determining  damages  as  a  result  of  a 
beach  closing. 

Finally,  some  of  the  comments  noted 
what  they  felt  were  to  be  anomaUes  in 
the  proposed  NRDAM/CME.  One 
comment  stated  that,  although 
§  11.41(c)(2)(iv)  of  the  proposed  rule 
[now  (c)(l)(xii)]  referred  to  the  length  of 
a  beach  in  meters,  the  NRDAM/CME 
indicated  that  beach  closure  should  be 
noted  in  kilometers.  Another  comment 
stated  that,  based  upon  test  runs  of  the 
proposed  NRDAM/CME,  beach 
assessments  showed  the  same  cost  for 
volumes  ranging  over  increasing  orders 
of  magnitude  from  10  to  100.000  relative 
to  the  chemical,  the  province,  and  the 
season. 

The  Department  agrees  that  an 
inconsistency  in  units,  meters  versus 
kilometers,  existed  in  the  proposed 
NRDAM/CME.  Section  11.41(c)(2)(iv)  of 
the  proposed  rule  correctly  stated  that 
beach  length  should  be  given  in  meters, 
while  the  proposed  NRDAM/CME  asked 
for  the  beach  length  in  kilometers.  This 
final  rule,  in  §  ll.41(c){l)(xii),  and  the 
NRDAM/CME  both  require  that  beach 
closure  be  given  in  meters.  The 
Department  notes  that  the  lack  of 
seasonal  variation  mentioned  by  the 
comment  is  discussed  above.  However, 
the  Department  notes  that  per  day 
damages  resulting  from  a  beach  closure 
were,  and  continue  to  be,  independent 
of  the  substance  discharged  or  released. 
Variation  due  to  substance  would  be 
determined  by  the  length  of  time  the 
beach  is  closed,  an  input  supplied  by  the 
authorized  official  to  the  NRDAM/CME. 

Fish  values 

Several  comments  related  to  the  issue 
of  using  commercial  prices  to  value  the 
loss  of  fish.  One  comment  pointed  out 
that  the  proposed  NRDAM/CME 
predicts  the  mass  of  fish  that  would 
have  been  harvested  in  the  absence  of  a 
discharge  or  release  and  multiplies  this 
by  the  market  price  for  such  species  to 
determine  the  loss  in  societal  value  due 
to  the  spill.  This  comment  noted  that 


only  commercial  or  recreationally- 
important  species  have  measurable 
social  value,  and  their  value  is  best 
approximated  by  the  market  prices  of 
the  commercial  species  or  willingness  to 
pay  for  the  opportunity  to  fish  for 
recreational  species,  and  that  these  are 
the  values  that  are  intended  for 
reimbursement  under  CERCLA.  Another 
comment  stated  that  the  values  assigned 
to  the  biological  organisms,  especially 
fish  and  decapods,  must  be  reviewed  to 
determine  whether  the  commercial 
value  is  an  appropriate  surrogate  for  the 
replacement  value  of  these  species.  This 
comment  pointed  out  that  not  all  of  the 
lost  fish  would  have  been  harvested, 
therefore  the  commercial  value  may  be 
too  high. 

The  Department  points  out  that  the 
economic  valuation  techniques  used  in 
this  type  Aprocedure  are  consistent 
with  the  hniiarchy  of  values  specified  in 
the  type  B  regulation.  As  such,  market 
prices  and  nonmarket  valuations  are 
used.  However,  the  Department  does 
believe  that  noncommercial  and 
recreational  organisms  should  be  valued 
according  to  their  contribution  through 
the  food  web.  The  NRDAM/CME  values 
these  species  accordingly,  llie 
Department  believes  that  the  public 
comment  period  has  provided  for  a 
substantial  review  of  all  aspects  of  the 
NRDAM/CME  and  its  data  bases. 

The  Department  believes  that  the 
comment  addressing  the 
appropriateness  of  values  assigned  to 
fishing  losses  as  surrogates  to 
replacement  values  has  misinterpreted 
the  intent  of  the  proposed  rule.  Ilie 
Department  did  not  mean  to  imply  that 
the  values  assigned  to  species  in  the 
NRDAM/CME  were  representative  of 
replacement  values.  The  values 
represent  the  in  place  use  value  of  the 
species.  Whether  this  value  is  similar  to 
the  species  replacement  value  (cost]  is 
not  addressed  in  the  rule.  The 
Department  notes  that  the  NRDAM/ 
CME  does  not  incorporate  the 
assumption  that  all  species  killed  would 
have  been  harvested.  Only  that  portion 
that  would  have  been  harvested  in  the 
absence  of  the  discharge  or  release, 
based  on  historical  fishing  mortaUty 
rates,  are  included  as  damages  in  Qie 
NRDAM/CME. 

Some  comments  stated  that  the 
assumption  that  natural  resources  have 
no  value  unless  used  commercially  is 
wholly  improper.  One  of  these 
comments  noted  that  the  valuation  of 
damaged  biological  resources  does  not 
accurately  reflect  the  value  that  society 
should  and  does  place  on  diese 
resources  because  of  the  rigid  adherence 
to  market  valuation  and  the 


inappropriate  determination  of  that 
value.  Another  comment  stated  that  the 
complete  utilization  of  a  resource  in  the 
future  is  possible  and.  therefore,  the 
damages  should  be  based  on  that 
circumstance. 

The  Department  notes  that  both 
commercial  and  recreational  uses  are 
valued  in  the  NRDAM/CME.  The 
Department  further  notes  that  use 
values  are  determined  by  the  human 
uses  of  the  resource  in  question.  Market 
prices  and  the  nonmarket  methodologies 
used  in  the  studies  cited  in  the  NRDAM/ 
CME  technical  document  do  reflect 
society's  judgment  on  the  value  of  a 
resource.  If,  by  complete  utihzation  of 
the  resource,  the  comment  referred  to 
the  depletion  of  the  resource,  the 
Department  agrees  that  this  is  possible 
in  the  future.  However,  the  price  or 
nonmarket  value  of  the  resource  should 
reflect  the  growing  scarcity  of  that 
resource.  As  the  data  bases  of  the 
NRDAM/CME  are  updated,  changes  in 
both  the  economic  and  the  biological 
data  bases  should  reflect  the  changing 
trends  in  resource  availability. 

Other  comments  were  concerned  with 
the  period  of  time  considered  by  the 
NRDAM/CME  in  the  closing  of  a  fishing 
area.  One  comment  noted  that  the 
reduced  catch  must  be  compared  with  at 
least  the  previous  one-year  period  and 
be  related  to  the  season  during  which 
the  discharge  or  release  occurred. 
Another  comment  suggested  that  the 
Department  should  advise  trustees  that 
fishing  areas  may  be  closed  for  too  long 
a  period  of  time,  as  well  as  too  short  a 
period  of  time,  and  that  careful 
examination  must  be  made  of  the 
factual  determination  of  the  official 
responsible  for  the  closure.  On  the  same 
issue,  another  comment  stated  that  the 
length  of  time  a  fishing  area  is  closed 
may  not  reflect  the  amount  of  time  in 
which  damages  have  occurred. 

The  Department  notes  that  the 
NRDAM/CME  computes  catch  loss 
based  on  historical  patterns  of  fishing 
mortaUty,  both  commercial  and 
recreational.  The  instantaneous  fishing 
mortality  rate.  F,  is  a  function  of 
previous  years'  catch  data.  The 
Department  agrees  with  the  comment 
that  stated  that  the  length  of  time  that  a 
fishing  area  is  closed  should  be  a  direct 
function  of  the  length  of  time  that  the 
effects  of  the  discharge  or  release 
continue.  The  Department  notes  that 
§  11.41(f)(2)  states  that  the  "amount  of 
area  closed  to  fishing,  and  the  length  of 
time  the  area  is  closed  to  fishing  due  to 
the  discharge  or  release  (emphasis 
added]"  is  fiie  required  input  to  the 
NRDAM/CME.  Given  this  restriction  on 
the  area  involved  and  time  period,  the 
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Department  does  not  believe  that  further 
guidance  in  this  area  is  required. 

The  Department  notes  that  in  general, 
the  length  of  time  of  a  closure  should 
approximate  the  time  required  for  the 
injured  resource  to  recover.  However, 
the  Department  acknowledges  that  in 
some  instances  changes  in  demand  and 
supply,  after  the  removal  of  the  closure, 
could  ameUorate  or  lessen  damages.  To 
incorporate  this  phenomenon  in  the 
NRDAM/CME  would  take  far  more  data 
and  forecasting  abihty  than  is  currently 
available.  Because  of  this,  the 
Department  has  not  incorporated  these 
factors  into  the  final  rule. 

Miscellaneous 

Several  of  the  comments  dealt  with 
certain  specific  items  in  the  economic 
damages  submodel.  One  comment  noted 
that  expressing  the  lost  catch  of  fuifish 
in  general  categories  of  fish  species  in 
the  proposed  NRDAM/CME  is  a 
reasonable  way  of  aggregating  and 
averaging  many  different  kinds  of  losses 
and  dollar  values  among  different 
species  of  fish.  Another  comment 
questioned  the  proposed  NRDAM/ 
CME's  measurement  of  damages  to  non- 
commercial, lower  trophic  biota,  given 
the  Department's  statement  of  the 
tenuous  connection  between  lower 
trophic  biota  and  the  established 
markets  that  would  be  used  to  provide  a 
monetary  measure  of  damages. 

The  Department  agrees  with  the 
comment  noting  the  reasonableness  of 
the  level  of  aggregation  and  has  kept 
this  level  in  the  final  NRDAM/CME.  The 
Department  believes  that  losses  through 
the  food  web  are  a  valid  way  to  assess 
damages  for  injury  to  lower  trophic 
biota  and  that  the  food  web  used  in  the 
NRDAM/CME  is  reasonable  and  is 
adequately  documented  in  the  NRDAM/ 
CME  technical  document. 

2.  Data  Bases 

o.  PHYSCHEMData  Base.  Many  of 
the  comments  received  on  the 
PHYSCHEM  data  base  had  specific 
questions  concerning  the  values  and 
factors  within  that  data  base.  Some  of 
these  questions  had  to  do  with  such 
things  as  sedimentation  rates  of 
dissolved  and  particulate  oil,  partition 
coefficients  for  oil,  vapor  pressures  and 
degradability  rates,  soIubiUty, 
degradability,  threshold  concentration, 
vapor  pressure,  volatile  fractions, 
miscibility,  and  KOW,  KOC,  LC50,  and 
BCF  values. 

One  comment  also  was  concerned 
that  the  toxicity  values  are  suspect 
where  those  toxicity  values  exceed 
solubility  or  where  the  LC50  values  for 
various  groups  of  organisms  are  all 
identical.  Other  comments  felt  that  the 


Department's  principal  reliance  on 
OHMTADS  does  not  assure  adequate 
data  base  reHabiHty.  They  stated  that, 
while  OHMTADS  is  one  of  the  most 
comprehensive  chemical  data  bases 
available,  it  is  primarily  a  collection  of 
relatively  nnevaluated  data.  One 
comment  noted  that  for  some 
compounds.  OHMTADS  only  contains 
qualitative  data  on  solubility,  but  that 
the  Department  interprets  these 
descriptors  quantitatively.  The  comment 
suggested  that  this  assumption  should  at 
least  be  documented  prior  to  use  of  the 
NRDAM/CME.  The  comment  suggested 
that  a  casual  observation  of  OHMTADS 
can  reveal  significant  errors,  noting  that 
some  data  are  based  on  a  single  1948 
study  that  did  not  measure  lethal 
concentrations,  but  measured  sublethal 
toxic  effects  using  improper  methods, 
resulting  in  cleariy  understated  LC50 
value.  The  comment  suggesteiMnat  the 
Department  should  consider  whether 
there  are  more  appropriate  alternate 
data  sources  or  estimation  procedures 
that  could  be  used.  The  comment  noted 
that  the  Department  should  compare  the 
data  sources  for  all  major  chemicals  in 
the  data  base  to  assiue  collection  of 
best  available  data.  Finally,  one 
comment  suggested  that  the  Department 
should  list  all  CAS  numbers  in  a  one- 
page  table  to  provide  a  quick  overview 
of  chemicals  for  which  data  are 
provided  and  their  CAS  numbers. 

The  Department  notes  that  the  entire 
PHYSCHEM  data  base  has  been 
reviewed  and  new  information  has  been 
incorporated  where  available.  An 
additional  source  of  toxicity  data  has 
been  included  in  the  PHYSCHEM  data 
base,  the  AQUIRE:  Aquatic  Information 
Retrieval  Toxicity  Data  Base,  developed 
by  the  EPA,  Environmental  Research 
Uboratory,  Duluth,  MN.  The  AQUIRE 
data  base  contains  more  information,  is 
up  to  date  (1986).  and  is  quality- 
controlled.  Therefore,  toxicity  values 
from  AQUIRE  were  used  when 
available.  OHMTADS  daU  were  only 
used  when  no  other  source  of 
information  was  available.  i.e..  there 
was  no  information  in  AQUIRE  and 
literature  sources  were  not  found.  When 
OHMTADS  data  were  used,  only  those 
for  acute  toxicity  teats  measuring 
mortality  (LC50)  or  growth  rate  (EC50) 
were  used.  Thus,  the  current  values  for 
toxicity  in  the  PHYSCHEM  data  base 
are  considered  by  the  Department  to 
represent  the  best  available  information. 
The  Department  also  notes  that  a  list  of 
all  CAS  numbers  was,  and  continues  to 
be.  provided  in  the  NRDAM/CME 
technical  document. 

Another  comment  expressed  the 
concern  that  there  is  a  lack  of 
discrimination  between  dissolved  and 


particulate  oil  as  to  such  things  as 
toxicity.  Anodier  stated  that  it  is  not 
clear  as  to  what  KOW  means  for  an  oil 
mixture,  or  how  it  is  used  in  the  various 
calculations. 

The  Department  points  out  that  KOW 
is  no  longer  axplicitly  used  in  the 
NRDAM/CME.  Both  the  proposed  and 
final  NRDAM/CME  discriminate 
between  dissolved  and  particulate  oiL 
Further  discussion  of  these  issues  may 
be  found  in  the  NRDAM/CME  technical 
document. 

User  input 

Some  comments  Wt  strongly  that 
there  should  be  no  changes  in  the  data 
base  by  the  authorized  official  or  any 
other  participants  in  the  application  of 
the  NRDAM/CME.  One  of  these 
comments  stated  that  no  authorized 
official  should  be  permitted  to  change 
any  data  base  in  the  NRDAM/CME  and 
still  obtain  the  rebuttable  presumption 
for  the  damage  assessment  derived 
through  this  assessment  procedure. 
Other  conunents  stated  that  any 
updating  of  any  of  the  data  bases  of  the 
NRDAM/CME  must  be  accomplished  by 
the  Department  pursuant  to  an  informal 
rulemaking  under  the  Administrative 
Procedure  Act  so  that  interested  parties 
have  the  opportunity  to  participate,  on 
the  record,  in  any  change  in  the  basis  for 
the  NRDAM/CME's  underiying  values. 

Another  group  of  comments  felt  that 
the  NRDAM/CME's  hiflexibihty  with 
regard  to  the  data  base  is  misguided. 
These  comments  urged  the  Department 
to  build  into  the  NRDAM/CME  the 
ability  to  input  mora  accurate  data  on 
the  chemical  parameters  for  the 
substance  of  concern  at  the  time  the 
NRDAM/CME  is  applied  to  avoid 
possible  use  of  incorrect  data.  They 
pointed  out  that  since  accurate  and 
reUable  damage  assessments  will 
depend  heavily  upon  input  from  the  data 
base,  the  knowing  use  of  Inaccurate 
data  cannot  be  justified:  therefore,  the 
Department  should  incorporate  a 
mechanism  for  interactively  updating 
the  chemical  data  base  with  site-specific 
information.  They  agreed  that  where  it 
is  difficult  to  define  precise  values  for 
some  of  the  parameters,  then  estimated 
default  values  should  be  used,  but  that 
the  NRDAM/CME  should  allow 
modification  of  this  data,  as  is  allowed 
for  the  environmental  data. 

These  comments  noted  that  any  party 
wishing  to  alter  or  substitute 
information  in  the  data  base  could  be 
required  to  justify  any  deviation  from 
the  established  data  as  part  of  the 

decision  record  in  die  Assessment  Plan. 

Finally,  they  stated  that  incorporation  of 

an  interactive  data  replacement  process 
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would  also  ease  NRDAM/CME 
validation  and  testing,  and  would 
facilitate  the  rulemaking  process  by 
making  it  unnecessary  to  conduct 
fi^quent  rulemakings  simply  to  update 
the  data  base. 

The  Department  agrees  that  no  input 
to  the  PHYSCHEM  data  base  should  be 
permitted.  The  results  of  this  type  A 
assessment  will  be  accorded  a 
rebuttable  presumption,  therefore,  data 
that  have  not  been  reviewed  should  not 
be  used  in  the  NRDAM/CME.  The 
Department  also  agrees  that  any  future 
Departmental  changes  in  any  data  base 
are  subject  to  the  Administrative 
Procedure  Act  since  the  NRDAM/CME 
and  its  data  bases  are  incorporated  by 
reference  in  this  final  rule.  "Therefore, 
the  public  is  assured  that  interested 
parties  will  be  provided  an  opportunity 
to  comment  on  any  proposed  changes. 

SoIubiUty 

Some  comments  suggested  that  the 
Department  should  provide  greater 
justification  for  the  solubility 
assumptions.  One  comment  noted  that 
in  many  cases,  the  data  used  in  the 
NRDAM/CME  appear  to  be  out  of  date 
or  simply  wrong,  particularly  many  of 
the  solubility  values  and  toxicity  values. 
This  comment  stated  that  variations  in 
solubility  can  make  a  significant 
di^erence  in  the  NRDAM/CME's 
assessment  process,  particularly  for 
smaller  spills.  Finally,  the  comment 
urged  that  a  comprehensive  review  of 
the  data  base  and  documentation  of  the 
source  of  the  values  are  needed. 

The  Department  points  out  that  some 
chemicals  have  solubilities  different 
from  the  literature  data  because  the 
chemical  data  base  used  "salt  water 
solubilities"  whenever  they  were 
available.  These  salt  water  solubility 
data  differ  from  the  fresh  water 
soIubiUty  data  cited  in  most  published 
articles. 

Some  comments  made  specific 
references  to  the  values  contained  in  the 
data  base.  One  pointed  out  that  the 
solubilities  for  aU  the  various  crude  oils 
are  identical,  though  it  is  intuitively 
obvious  that  light  and  heavy  crudes  wiU 
behave  very  differently.  Another  stated 
that,  while  the  insoluble  number  may  be 
appropriate,  in  the  absence  of  other 
information  and  based  upon  past 
experience,  the  "totally  soluble"  number 
should  be  placed  at  IxlO'mg/l. 

The  Department  notes  that  the 
assigned  solubiUties  (lxlO~*ppm  for 
"insoluble"  and  ixlO'ppm  for  "totally 
soluble")  have  been  replaced  by 
measured  or  estimated  numbers  from 
the  EPA-Duluth  Lab  QSAR  Database  or 
from  published  sources.  For  a 
completely  soluble  substance  (e.g.,  ethyl 


alcohol),  a  1:1  soIubiUty  (i.e..  106  mg/l) 
appears  to  be  a  reasonable  upper  bound. 

Toxicity  data 

Several  comments  raised  concerns  as 
to  the  toxicity  data  for  the  chemicals  in 
the  data  base.  One  comment  stated  that 
the  manner  in  which  toxicity  data  were 
obtained  is  questionable.  Of  specific 
concern  was  the  use  of  laboratory- 
derived  toxicity  values  to  predict 
impacts  to  fisheries.  The  comment 
stated  that  the  many  environmental 
variables  that  alter  the  toxicity  of  oil  or 
other  substances  in  the  field  are  not 
accounted  for  when  conducting  tests  in 
the  laboratory.  The  comment  stated  that 
such  laboratory  results  simply  cannot  be 
equated  to  actual  effects  in  the  marine 
environment. 

The  Department  points  out  that  while 
toxicity  results  obtained  in  laboratory 
and  field  tests  may  not  always  agree, 
not  enough  quantitative  information 
fit)m  field  studies  is  available  to  develop 
a  "simple"  model  that  could  be  used  for 
the  type  A  rule.  The  NRDAM/CME 
must,  of  necessity,  apply  to  chemicals 
spilled  in  a  wide  variety  of 
environments.  Since  field  toxicity 
information  is  both  chemical-  and  site- 
specific,  the  amoimt  of  information 
required  to  develop  a  NRDAM/CME 
based  on  field  information  is  both 
prohibitive  and,  in  ^dy  case, 
unavailable.  The  acute  toxicity  test 
represents  a  useful  compromise  (see 
Hansen.  D.).,  1984). 

It  was  also  questioned  whether  these 
values  are  based  upon  fresh  water  or 
salt  water  species.  The  Department 
notes  that  the  LC50  and  EC50  values  in 
the  PHYSCHEM  data  base  are  for  salt 
water  tests,  if  available,  and  for  fresh 
water  tests  otherwise. 

Another  comment  pointed  out  that 
although  incorporation  of  species-  and 
chemical-specific  values  is  probably  too 
detailed  an  approach  for  the  type  A  rule, 
the  NRDAM/CME  should  recognize  this 
source  of  variation  in  some  manner.  The 
Department  agrees  with  this  comment, 
and  notes  that  data  variability  has  been 
incorporated  in  the  point  estimate  of 
species  category  toxicity  levels  by  the 
use  of  a  geometric  average,  as  discussed 
in  the  NRDAM/CME  technical 
document. 

Several  comments  identified  what 
they  considered  to  be  weaknesses  in  the 
use  of  LC50  values.  One  comment  noted 
that  LC50  data  are  good  only  for 
determining  relative  toxicity  of  various 
substances  under  the  same  conditions 
as  those  of  the  test.  Another  comment 
stated  that,  while  an  LC50  value  and  a 
threshold  concentration  may  have  use  in 
estimating  mortality  of  fish,  decapods, 
etc..  extrapolation  of  these  values  may 


not  be  useful  in  dealing  with  other 
organisms.  Finally,  one  comment  noted 
that,  in  test  runs  of  the  proposed 
NRDAM/CME.  the  assessment  values 
did  not  change  when  the  LC50  values 
were  changed. 

Other  comments  voiced  objections  to 
the  methods  of  deriving  the  LCSO  values 
used  in  the  data  base.  One  comment 
noted  that  where  data  are  available  for 
more  than  one  member  of  a  species 
category,  a  geometric  mean  of  the 
different  LCSO  values  was  estimated  and 
that  mean  value  was  then  assigned  to 
the  whole  species.  This  comment  stated 
that  this  method  assumes  that  all  fish 
react  similarly  to  a  toxin,  a  highly 
doubtful  proposition  and  one  that  has 
been  shown  to  be  not  so  in  certain 
cases.  Another  comment  noted  that 
when  LCSO  values  were  not  available 
for  a  particular  species  category,  the 
NRDAM/CME  used  a  rule  of  thumb  to 
extrapolate  from  "known"  LCSO  values 
for  other  species  categories.  The 
comment  stated  that  these 
extrapolations  were  based  upon  just  a 
few  comparisons  of  LCSO  values  for 
different  species  categories  where  they 
existed,  but  that  there  is  no  real 
physiological  basis  for  these 
extrapolations.  Finally,  another 
comment  stated  that  the  selection  of  low 
values  to  predict  marine  organism 
mortality  in  the  NRDAM/CME  has  no 
basis  in  fact. 

The  Department  notes  that  the 
methods  for  deriving  the  toxicity  values 
in  the  data  base  are  outiined  in  detail  in 
Section  IV  of  the  revised  NRDAM/CME 
technical  document  and  summarized 
here.  While  species-specific  differences 
in  toxicity  do  exist,  not  enough  toxicity 
information  is  available  for  most 
chemicals  to  allow  insertion  of  toxicity 
information  for  each  species  category  in 
the  NRDAM/CME.  Therefore,  an 
average  value  for  each  of  the  following 
categories  was  used:  fish  (LCSO), 
invertebrates  (benthic,  LCSO),  larvae  of 
fish  and  invertebrates  (LCSO), 
zooplankton  (EC50  for  growth],  and 
phytoplankton  (ECSO  for  growth).  The 
Department  has,  wherever  possible, 
matched  the  appropriate  LCSO  data  for 
the  correct  species  groups.  Only  when 
insufficient  toxicity  data  existed  for  a 
particular  substance/species  category 
did  the  Department  extrapolate  data 
from  fish  LCSO  data.  This  procedure  and 
the  reasonableness  of  such 
extrapolation  are  documented  in  the 
NRDAM/CME  technical  document 

Data  sources  for  toxicity  information 
were  as  follows,  in  order  of  priority: 
referenced  journals  and  texts,  salt  water 
toxicities;  AQUIRE:  Aquatic  Information 
Retiieval  Toxicity  Data  Base  (EPA. 
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Environmenlal  Research  Laboratory, 
Duluth.  MN).  salt  water  acute  toxicity 
tests:  AQUIRE  fresh  water  acute  toxicity 
tests:  OHMTADS  (Oil  and  Hazardous 
Materials  Technical  Assistance  Data 
System,  U.S.  EPA)  salt  water  acute 
toxicity  tesls;  OHMTADS.  fresh  water 
acute  toxicity  testr.  EPA.  Environmental 
Research  Laboratory,  Duluth,  MN. 
predicted  toxicity  based  on  a  structure- 
activity  analysis  model  (QSAR).  Only 
data  of  the  highest  precedence  available 
were  used.  Toxicity  data  were 
standardized  to  96  hours  exposure  time, 
assuming  a  linear  relationship  between 
the  log  of  concentration  and  log  of  time 
of  exposure  suggested  by  J.B.  Sprague 
(Water  Research.  1969).  Toxicity  data 
were  also  standardized  to  25  °C,  based 
on  the  relationship  developed  by  F.L. 
Mayer  and  MR.  Ellersieck  (1968).  The 
geometric  mean  value  was  used  where 
multiple  toxicity  values  were  available, 
since  the  distribution  of  mortalities  at  a 
given  concentration  is  log-normal  (e.g., 
D.J.  Finney.  1971).  Where  toxicities  were 
not  available  for  certain  species 
categories,  toxicities  were  estimated 
from  known  categories  using  empirical 
ratios  derived  from  the  AQUIRE  salt 
water  data,  where  toxicity  information 
exists  for  all  categories.  The  resulting 
toxicity  data  represents  the  best 
available  estimate  of  mean  toxicity,  i.e., 
which  represents  toxicity  of  a  species 
and  individual  of  average  sensitivity. 

One  comment  stated  that  the 
Department's  use  of  LC50  data  to 
estimate  impacts  over  time  requires 
further  justification.  This  comment 
noted  that  the  Department  assumes  an 
essentially  linear  relationship  for 
mortality  over  both  time  and 
concentration  using  LC50  values  with  no 
discussion  of  whether  these 
assumptions  are  biologically  sensible. 
The  comment  stated  that  these 
assumptions  do  not  consider  the  time  a 
fish  would  actually  be  exposed  to  a 
toxic  substance  in  a  real  world  situation. 

The  Department  notes  that,  in  the 
biological  effects  submodel  the  96-hour 
LC50  value  in  the  data  base  is  corrected 
to  ambient  temperature  and  for  time  of 
exposure  using  the  relationships  cited 
above,  rather  than  assuming  a  linear 
relationship  between  time  of  exposure 
and  mortality  as  was  assumed  in  the 
proposed  NRDAM/CME.  A  number  of 
comments  had  pointed  out  that  the 
linear  model  was  a  weakness  in  the 
NRDAM/CME  and  this  improvement 
remedies  that  problem.  In  addition,  the 
Department  notes  that  exposure  time, 
based  on  entrainment  and  migration 
velocities,  has  been  incorporated  in  the 
NRDAM/CME. 


One  comment  added  that  discharges 
of  oil  are  unlikely  to  cause  significant 
decreases  in  phytoplankton  productivity 
over  any  reasonable  period  of  time; 
therefore,  use  of  the  EC80  will 
overestimate  the  injury  to  such 
organisms.  The  Department  disagrees 
and  notes  that  negative  effects  to 
phytoplankton  productivity  have  been 
observed  (National  Researdi  Council, 
1985). 

One  comment  stated  that  the  acute 
toxicity  threshold  for  petroleum 
hydrocarbons,  as  stated  in  the  data 
base,  is  wrong.  Finally,  another 
comment  noted  that  the  LC50  values  fbr 
phytoplankton  and  xooplankton  should 
be  EC50  values. 

The  Department  notes  that  the 
toxicity  values  used  for  petroleum 
hydrooartMns  have  been  reviewed  and 
new  values  based  on  Rice,  et  al.  (1979). 
have  been  inserted  into  the  data  base. 
These  values  are  based  on  more 
complete  information  than  the  values 
used  in  the  proposed  NRDAM/CME. 
The  Department  agrees  that  injury  to 
phytoplankton  and  xooplankton  is 
generally  measured  by  ECSO  values 
rather  than  LC50  values.  The 
Department  notes  that  this  change  in 
nomenclature  has  been  made  in  the 
NRDAM/CME  technical  document. 

Chemical  degradation 

One  comment  strongly  supported  the 
use  of  chemical  degradation  in 
evaluating  the  fate  of  discharged  or 
released  substances,  but  stated  that  the 
persistence  data  found  in  the  proposed 
NRDAM/CME  are  quite  imprecise  and 
generally  much  too  conservative.  The 
comment  noted  that  the  Department 
apparently  derived  its  numerical 
persistence  data  only  from  the 
qualitative  descriptors  "persistent." 
"degrades  slowly."  and  "degrades 
rapidly"  from  OHMTADS  and  that  these 
qualitative  descriptions  wera  then 
translated  into  half-lifes  of  20  years,  5 
years,  and  6  months,  respectively.  The 
comment  stated  that  this  derivation  is 
much  too  conservative. 

The  Department  notes  that  all 
degradation  rates  have  been  revised  as 
the  sum  of  the  biodegradation  plus  the 
hydrolysis  rate.  The  assigned  numerical 
data  for  half-life  are:  non-persistent— 0.2 
days:  sli^tly  persistent — 4.37  days; 
persistent — 36.5  days:  highly 
persistent— 097.0  days  (<  2.73  years); 
and  non-degradable— 73,000  days  (200 
years).  These  numbers  were  obtained  by 
plotting  the  five  categories  of  substances 
with  their  corresponding  measured  half- 
lives.  A  total  of  26  substances  were 
included  in  the  analysis.  The 
Department  points  out  that  the 
hydrolysis  half-lives  have  been  obtained 


from  the  Duluth  Lab  Database:  1  day,  15 
days.  38  days,  50  days,  190  days,  and  400 
days  are  assigned  to  chemicals  from 
very  water-reactive  chemicals  to  non- 
water-reactive  chemicals.  Further 
details  on  this  procedure  can  be  found 
in  Section  IV  of  die  NRDAM/CME 
technical  document. 

Partition  coefficients 

One  comment  noted  that  the 
Department  derived  its  octanol/water 
partition  coefficients  from  a  series  of 
regression  relationships,  found  in  the 
literature,  between  solubility  and 
octanol/water  partitioning,  and  then 
extended  these  literature  relationships 
for  certain  chemicals  to  all  other 
chemicals  based  upon  a  chemical 
classification  system.  The  comment 
stated  that  this  procedure  is  not  the 
"best  available"  and  ignores  potentially 
valuable  information  sources  that  may 
contain  more  complete,  better  data,  such 
as  the  methods  of  Leo  and  Hansch  and 
the  data  base  of  *Xog  P  Data  Base."  The 
comment  noted  that  the  Leo  and  Hansch 
methods  are  based  on  molecular 
structure,  physical  properties  such  ai 
boiling  and  melting  points,  and  other 
information  readily  available  to  the 
Department  and  suggested  that  the  "Log 
P  Data  Base"  contains  octanol/water 
partition  coe^icients  calculated  using 
more  accurate  methods. 

The  Department  notes  that  the 
octanol-water  partition  coefficients  are 
no  longer  used  and  have  been  removed 
from  the  data  base.  The  "Log  P  Data 
Base"  or  QSAR  data  base  has  been  used 
for  adsorbed-dissolved  partition 
coefficients.  KOC 

b.  Biological  Data  Base. 

User  input 

Many  of  the  comments  dealt  with  the 
issue  of  authorized  official  input  into  the 
biological  data  base.  Some  of  the 
comments  noted  that  the  type  A 
assessment  must  consider  available  site- 
specific  data,  since  there  may  be 
circumstances  under  which  the 
authorized  official  would  wish  to 
override  the  standardized  values  with 
better  data  at  hand.  One  comment  noted 
that  ready  access  to  these  data  would 
also  aid  in  interpretation  of  the  results 
of  the  NRDAM/CME.  Another  comment 
stated  that,  if  more  appropriate 
information  on  specific  organisms  In  an 
area  is  documented  and  available,  the 
trustee  and  potentially  responsible  party 
should  be  allowed  to  petition  for  its  use. 
Another  suggested  that  the  authorized 
official  should  be  able  to  inspect  the 
default  values  assumed  by  the  NRDAM/ 
CME,  and  to  override  specific  values,  or 
even  add  data  for  additional  species. 
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Other  comments  made  specific 
suggestions  as  to  where  such  input 
would  be  useful.  One  comment 
suggested  that  the  Department  should 
incorporate  simple  adjustments  to  its 
biomass  data  to  reflect  different 
biomass  densities  from  those  reflected 
in  the  data  base. 

Another  line  of  thought  on  this  issue, 
however,  was  that,  given  the  large 
number  of  data  points  involved,  the 
NRDAM/CME  should  not  be  modified  to 
accept  alternative  data.  Instead,  one 
comment  suggested  that  a  habitat 
classification  scheme  might  be  used  to 
identify  a  multiplicative  factor  that 
would  adjust  biomass  data  when  the 
specific  spill  site  differs  significantly 
from  the  typical  area  from  which 
biomass  data  were  drawn.  This 
comment  expressed  a  concern  that 
many  dischtnges  or  releases  are  likely  to 
occur  in  areas  of  fi«quent  spills  that 
may  already  display  reduced  biological 
populations.  To  deal  with  this  situation, 
the  conunent  suggested  that  the  trustee 
could  be  required  to  classify  the 
biomass  in  the  affected  area  as 
"normally  abundant."  "significantly 
overabundant."  and  "significantly 
underabundant,"  and  that  the  model 
could  then  use  current  biomass  data 
multipled  by  a  simple,  appropriate  factor 
depending  upon  the  classification  to 
arrive  at  a  result. 

The  Department  agrees  with  the 
comment  stating  that  modifications 
should  not  be  allowed  to  the  data  bases. 
The  final  NRDAM/CME  does  not  allow 
substitutions  to  be  made  to  the  biomass 
data  or  the  trophic  level  toxicity  values. 
The  Department  believes  that  the 
biological  data  base  contained  in  the 
final  NRDAM/CME  is  representative  of 
the  average  standing  stock  biomass  for 
the  various  respective  ecological 
systems  of  the  coastal  and  marine 
environments,  and  that  the  toxicity 
values  for  the  different  trophic  levels  are 
appropriately  based  on  the  geometric 
mean  of  the  toxicity  values  for  the 
species  comprising  these  trophic  levels. 
The  use  of  these  average  values  is 
consistent  with  the  data  requirements  of 
a  "simplified  procedure"  that  is 
apphcable  to  all  coastal  and  marine 
environments.  The  Department  notes 
also  that  results  of  assessments 
perfcHmed  using  this  final  rule  are 
accorded  a  rebuttable  presumption.  The 
substitution  of  data  that  has  not  been 
reviewed  and  made  available  for  public 
conunent  is.  therefore,  not  allowed  in 
this  simplified  procedure. 

The  Department  considers  the  use  of 
multiplier  factors  to  describe  biomass 
abundance  in  the  afiected  area  to  be 
subjective.  Such  multiplier  factors  have 


not  been  included  in  the  final  NRDAM/ 
CME.  The  Department  points  out. 
however,  that  a  type  B  assessment  may 
be  performed  by  the  authorized  official 
or  requested  by  the  potentially 
responsible  party  in  instances  where  the 
estimated  quantity  of  biological 
resources  potentially  injured  is  expected 
to  differ  significantiy  from  the  average 
biomass  listed  in  the  NRDAM/CME 
technical  document 

Province  divisions 

One  comment  expressed  concern  with 
the  use  of  the  provinces  contained 
within  the  data  base.  This  comment 
stated  that  the  Cowardin  province 
boimdaries  used  in  the  proposed  model 
do  not  conform  to  standard  marine 
biogeographic  divisions  as  presented  in 
Hedgpetfa  andBriggs.  The  comment 
noted  that  generally,  province 
boundaries  should  not  be  used  to 
determine  marine  biogeographic  regions, 
and,  instead,  suggested  that  the  model 
cite  standard  marine  biogeographic 
literature.  The  conmient  felt  that  such  an 
alternative  is  necessary  because  the 
trustee  needs  the  flexibility  to  select  the 
proximate  province,  when  appropriate, 
to  conform  with  local  differences. 
Another  comment  noted  a  concern  with 
lumping  all  the  area  above  the  Aleutian 
Islands  into  a  single  province,  given  the 
diversity  of  biota  in  the  Southern  Bering 
Sea  area.  Hiis  comment  suggested  that 
the  Department  should  divide  this 
province  into  two  or  re-draw  die  Fjord 
province  further  north  to  encompass  the 
southern  half  of  the  Bering  Sea. 

The  Department  notes  that  as  is  clear 
from  the  scientific  Uterature,  there  are 
no  "standard"  marine  biogeographic 
divisions.  Several  schemes  exist  laigely 
reflecting  the  different  taxa  used  for 
determination.  The  scheme  used  in 
Cowardin  clearly  incorporates 
consideration  of  biotic  communities  and 
species  composition  for  classifying  the 
divisions.  Furthermore,  Cowaniin  is 
consistent  with  the  systems  used  by 
NOAA  in  the  Estuarine  Sanctuary 
Guidelines,  which  also  was  based  on 
plant  and  animal  distribution,  and  the 
National  Estuarine  Pollution  Study  of 
1970  in  the  use  of  Cape  Mendocino 
rather  than  Point  Conception  as  the 
primary  division  on  the  Pacific  coast. 
The  system  received  widespread  review 
and  comment  at  the  time  of 
development  of  both  Cowardin  as  well 
as  NOAA's  Estuarine  Sanctuary 
Regulations.  The  issue  of  Ppint 
Conception  versus  Cape  Mendocino 
received  specific  attention  in  1974  when 
NOAA  adopted  the  Estuarine  Sanctuary 
Regulations  and  was  reviewed  by 
Hedgpeth,  among  others,  who  concurred 
with  the  use  of  Cape  Mendocino.  The 


Department  recognizes  that  the 
southwestern  boundary  of  the  Louisiana 
division  is  often  considered  to  extend 
into  Mexico,  but  the  Cowardin  decision 
was  made  based  on  the  extent  of 
hypersaline  lagoons,  which  have  a 
substantial  impact  on  the  biota  as  well 
as  the  circulation  of  hazardous  wastes. 
Because  all  zoogeographic 
classifications  have  some  de^ve  of 
arbitrariness  and  because  Cowardin  has 
received  widespread  scientific  review 
and  use  and  is  generally  consistent  with 
NOAA's  Estuarine  Sanctuary 
Regulations  and  the  system  used  in  the 
National  Estuarine  Pollution  Study,  the 
Department  will  continue  to  use  it. 

Estuarine  environments 

One  comment  stated  that  estuarine 
envirorunents  do  not  have  to  be  so  deep 
as  provided  in  the  NRDAM/CME  but 
that  many  are  shallow,  for  example,  less 
than  five  feet  The  Department  did  not 
mean  to  imply  in  the  proposed  NRDAM/ 
CME  that  either  estuarine  or  marine 
environments  had  specified  depths.  The 
Department  notes  that  all  of  the  required 
environmental  parameters  no  longer 
have  default  values,  which  were  placed 
in  the  proposed  NRDAM/CME  to 
facilitate  public  evaluation.  Therefore, 
actual  depth  for  all  environments, 
among  other  parameters,  is  now 
required  to  apply  the  NRDAM/CME. 

Species  Ust 

One  comment  objected  that  important 
commercial  food  species,  such  as  bay 
scallops,  and  commercial  bait  species, 
are  omitted,  salt  marsh  epifauna  are 
overlooked,  and  that  organisms  present 
in  intertidal  areas  when  the  tide  is  high 
are  ignored.  This  comment  also  stated 
that  several  species  are  placed  in  the 
wrong  habitats  or  omitted  from  the 
correct  ones,  e.g.,  hard  and  sofi  clams 
are  not  found  on  rocky  bottoms. 

The  Department  notes  that  the 
biological  data  base  has  been 
thoroughly  reviewed  to  check  for  errors 
and  omissions.  Bay  scallops  have  now 
been  included  where  appropriate  by 
province  and  habitat.  Bait  species  are 
omitted  because  of  inadequate 
abundance  data.  All  salt  marsh  fauna  of 
commercial  value  are  included,  as  are 
species  present  in  the  intertidal  area  at 
high  tide.  Clams  and  scallops  have  been 
removed  from  rocky  bottom  habitats, 
and  several  other  mollusk  and  fish 
species  have  been  added  to  or  deleted 
from  various  habitats  where 
appropriate. 

c.  Economic  Data  Base. 
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User  input 

Some  of  the  comments  on  the 
proposed  rule  staled  that  the  NRDAM/ 
CME  should  be  modiHed  to  allow 
authorized  official  input  into  the 
economic  data  base.  One  comment 
suggested  that  trustee  agencies  should 
be  allowed  the  flexibility  to  specify  cost- 
effective  restoration  costs  instead  of  the 
loss-of-use  values  generated  by  the 
proposed  NRDAM/CME  in  diose  cases 
where  data  are  available  at  the  time  of 
the  type  A  investigation.  Another  felt 
that  there  must  be  some  mean*  for 
trustee  agencies  to  supplement  the 
valuation  estimate  with  appropriate 
nonconsumptive  use  values,  stating  that 
the  trustee  agency  is  the  best  judge  of 
the  nature  and  amount  of  these 
additional  resource  values.  One 
comment  pointed  out  that  even  minimal 
changes  in  the  data  base  can 
significantly  increase  the  amount  of 
damages  assessed. 

For  the  reasons  stated  in  the  response 
to  conunents  on  the  other  data  bases, 
the  Department  has  determined  that  no 
modifications  will  be  allowed  in  the 
economic  data  base. 

Beach  valuation  data 

Some  of  the  comments  spoke 
specifically  to  the  studies  used  in 
deriving  the  beach  valuation  data.  One 
comment  expressed  concern  about  the 
use  of  the  results  of  the  study  of  one 
beach  to  extrapolate  to  another,  perhaps 
very  different  kind  of  beach.  Another 
comment  noted  that,  in  studies  relied 
upon  in  the  NRDAM/CME.  the  utility  of 
the  results  were  recognized  to  be  very 
limited  due  to  the  site-specific  nature  of 
the  data  used  to  derive  the  estimates. 
This  comment  stated  that  it  is 
questionable  whether  the  figures  on 
beach  closings  generated  from  such  a 
limited  number  of  regional  studies  can 
be  applied  nationwide,  and  suggested 
that,  because  of  this  limitation,  only 
conservative  values  should  be  used.  One 
comment  suggested  that  the  six  studies 
used  by  the  Department  cannot  be 
weighted  equally.  This  comment  noted 
that  some  of  the  studies  require 
extensive  extrapolation  to  be  applicable 
to  generic  spill  situations  and  some  of 
the  methods  used  in  other  studies  can 
give  questionable  results.  The  comment 
noted  that  presenting  only  one  value  for 
a  study  that  has  highly  variable  results 
may  oversimplify  that  study. 
Specifically,  the  comment  noted  that 
Bell  and  Leeworthy  estimated  the  value 
of  all  Florida  beaches,  so  the  cost  of 
closing  a  beach  derived  from  the  figure 
would  not  correctly  consider  the  fact 
that  individuals  often  have  the  option  of 
substituting  a  nearby  beach  for  one  that 


may  be  closed.  Consideration  of 
substitution  would  result  in 
considerably  lower  benefit  estimates, 
because  the  cost  to  individuals  of 
visiting  a  nearby  alternative  beach  are 
considerably  less  than  the  cost  of 
forgoing  a  beach  visit.  The  comment 
also  noted  that  McConnell  and  Weaver 
employed  a  contingent  valuation  method 
that  is  highly  susceptible  to  starting 
point  bias,  since  cues  were  provided  as 
part  of  bid  elicitation.  Also,  the 
comment  stated  that  Meta  System-EPA 
used  a  complex  model,  dependent  upon 
many  assumptions  that  could  have 
greatly  influenced  the  results.  The 
comment  continued  that  McConnell  and 
Weaver  looked  at  two  model 
specifications  that  can  give  very 
different  results,  thiat  the  use  of  one 
value  could  misrepresent  the  study's 
results,  thus  the  use  of  one  set  of  generic 
values  could  be  very  misleading.  Finally, 
one  other  comment  suggested  that  the 
Brown  and  Hammack  study  did  not 
address  the  extent  to  which  visits  are 
influenced  by  weather,  seasonality,  and 
the  number  of  weekend  days  per  month, 
which  could  affect  the  visit  rate. 

The  Department  agrees  that  the  use  of 
an  average  beach  value  derived  from  the 
results  contained  in  several  studies  is  an 
approximation  of  the  value  of  recreation 
on  any  specific  public  beach.  As  with  all 
other  components  of  the  NRDAM/CME. 
average  values  were  required,  so  that 
the  NRDAM/CME  would  have  general 
applicabihty. 

The  Department  notes  that  an 
extensive  search  of  the  literature  was 
performed  in  preparing  the  draft 
NRDAM/CME  technical  document.  This 
search  found  only  seven  studies 
appropriate  for  consideration  in  the 
determination  of  an  average  value  for 
beach  use.  The  Department  continued 
this  search,  based  on  conunents 
received,  and  was  able  to  identify  only 
two  additional  studies  appropriate  for 
consideration.  The  Department  believes 
that  these  nine  studies  provide  the  best 
available  information  on  the  valuation 
of  salt  water  beach  use.  These  studies 
give  values  for  beach  use  in  several 
different  regions  of  the  country,  thereby 
giving  rise  to  a  representative  average 
value  for  the  country  as  a  whole.  A  brief 
review  of  all  studies  considered  can  be 
found  in  the  NRDAM/CME  technical 
document. 

The  Department  also  notes  that  all  of 
the  studies  were  given  equal  weight. 
While  there  may  be  biases  in  the 
different  studies,  the  development  of  a 
set  of  unequal  weights  for  the 
construction  of  a  National  average  to 
attempt  to  correct  for  any  perceived 
biases  would  present  even  more 


problems  than  the  use  of  a  simple 
average.  For  example,  what  is  the 
standard  value  that  the  study  values 
should  be  adjusted  to?  For  this  and  other 
reasons,  the  Department  has  maintained 
the  use  of  a  simple  average  in  the  final 
NRDAM/CME  technical  document 

The  Department  acknowledged  in  the 
draft  NRDAM/CME  technical  document 
that  the  value  for  the  closure  of  a  beach 
did  not  incorporate  the  potential 
substitutability  of  beaches,  or  substitute 
recreational  activities  in  general.  In 
order  to  incorporate  this  aspect  of  beach 
use.  a  much  larger  set  of  information 
would  be  required  as  an  input  to  the 
NRDAM/CME  Such  Information  would 
concern  not  only  the  existence  of 
substitute  public  beaches,  but  also  the 
availability  of  those  beaches  for  use. 
Much  of  this  increased  information 
would  have  been  subjective  in  nature, 
e.g.,  the  quality  of  the  potential 
substitute  beach  area,  and  consequently 
not  readily  subject  to  replication  by  the 
public.  Because  use  of  this  final  rule 
grants  to  the  trustee  a  rebuttable 
presumption  to  assessments  performed 
pursuant  to  its  procedure,  the 
Department  determined  that  use  of  this 
type  of  information  should  be  minimized 
whenever  possible.  To  this  end,  the 
inclusion  of  substitutability  of  beaches 
in  the  determination  of  a  representative 
beach  value  for  the  final  NRDAM/CME 
was  not  considered  possible. 

Fur  seals 

One  comment  stated  that  the  $15 
value  on  fur  seals  is  unacceptable, 
obviously  ignores  the  statutory 
replacement  cost  requirement,  and  fails 
to  take  account  of  the  value  of  the  seal 
in  the  nonmarket  context.  The 
Department  disagrees  that  the  value  of 
fur  seals  is  inappropriate.  A  complete 
discussion  of  the  valuation  technique  is 
discussed  in  the  NRDAM/CME 
technical  document  The  value  assigned 
for  the  fur  seal  follows  the  hierarchy 
established  in  die  type  B  regulation,  and 
has  not  been  changed  in  this  final  rule. 

C.  Summary  of  Major  Changes  to  the 
Rule 

What  follows  is  a  summary  of  the 
major  changes  to  the  type  A  rule  made 
between  the  proposed  rule  and  this  final 
rule.  These  changes  to  the  rule,  in  the 
most  part,  are  the  result  of  extensive 
and  detailed  comments  received  during 
the  public  comment  period.  Some 
changes  in  the  rule  reflect  technical 
editorial  changes  or  refinements  to  the 
NRDAM/CME  resulting  from  public 
comments. 
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Subpart  A— Introduction 

Section  11.  IS   Actions  Against  the 
Responsible  Party  for  Damages. 

In  the  proposed  rule.  9 11.15(aHl){iii) 
prohibited  the  combination  of  a  type  A 
procedure  and  a  type  B  procedure  in  the 
determination  of  the  damage  amount 
under  this  Part.  That  language  has  been 
changed  in  this  Hnal  rule  to  allow  for 
parallel  type  A  and  type  B  assessments, 
in  certain  cases,  to  determine  damages 
resulting  from  a  single  discharge  or 
release.  A  parallel  type  B  assessment  is 
allowed  for  those  natural  resources  not 
covered  by  the  NRDAM/CME.  These 
parallel  assessments  are  allowed  so 
long  as  the  determination  will  not  result 
in  double  counting  of  damages.  It  is 
noted,  however,  that  this  section  does 
not  permit  a  combination  of  type  A  and 
type  B  procedures  in  one  assessment 
but  that  there  would  be  separate, 
parallel  assessments  for  separate 
resources  injured  by  a  single  incident. 

The  proposed  {  11.15(b),  pertaining  to 
Clean  Water  Act  actions,  has  been 
deleted.  This  proposed  amendment  is 
unnecessary  as  the  CWA  actions  were 
incorporated  into  this  section  of  the  final 
type  B  rule. 


Section  11.18 
reference. 


Incorporation  by 


This  final  rule  adds  new  language  to 
expressly  incorporate  by  reference  the 
technical  document.  "Measuring 
Damages  to  Coastal  and  Marine  Natural 
Resources:  Concepts  and  Data  Relevant 
to  CERCLA  Type  A  Damage 
Assessments"  (NRDAM/CME  technical 
document),  which  contains  the 
NRDAM/CME  computer  model,  into  the 
rule,  and  to  state  that  the  NRDAM/CME 
technical  document  will  be  available 
after  June  2, 1987,  from  the  National 
Technical  Information  Service, 
Department  of  Commerce. 

Section  11.19   Information  Collection. 

A  new  {  11.19  has  been  added  to 
reflect  that  the  information  collection 
requirement  contained  in  9  11.41(c]  has 
been  approved  by  the  Office  of 
Management  and  Budget.  The  required 
information  will  be  collected  to 
complete  the  type  A  Assessment  Plan 
necessary  to  carry  out  the  type  A 
assessment  in  order  to  receive  the 
rebuttable  presumption. 

Subpart  C— Assessment  Plan  Phase 

Section  11.31    Assessment  Plan — 
content 

Section  11.31(d)  has  been  revised  to 
clarify  that  when  a  type  A  assessment 
is  performed,  the  Assessment  Plan  shall 
identify  and  document  all  the 


information  specified  in  Subpart  D  of  the 
rule. 

Section  11.33    Deciding  between  a  type 
A  and  a  type  B  assessment 

Section  11.33  has  been  revised  to  add 
a  new  paragraph  (a)  to  provide  the 
general  directive  that  the  authorized 
official  must  select  between  a  type  A  or 
type  B  assessment  procedure. 

Section  11.33(a)(1)  (now  (b)(l)J,  listing 
the  conditions  to  use  in  determining  the 
appropriateness  of  performing  a  type  A 
assessment  procedure,  has  been  revised: 
(1)  To  delete  special  resources  from  this 
section,  in  accordance  with  the  August 
1, 1986,  final  rule;  (2)  to  clarify  that  the 
resources  listed  in  Appendix  B  of  the 
NRDAM/CME  technical  document  are 
biological  resources,  so  that  a  parallel 
type  B  assessment  may  be  performed  for 
separate  resources  or  biological  species 
not  covered  by  the  NRDAM/O^-  (3)  to 
add  "season"  to  the  criteria  relating  to 
biological  resources;  (4)  to  delete  the 
word  "relatively"  from  the  phrase 
"relatively  minor;"  (5)  to  separate  the 
injury  to  biological  resources  due  to 
mortality  from  damages  due  to  closure 
of  a  fishing  area;  (6)  to  separate  from  the 
injury  to  biological  resources  damages 
due  to  the  closure  of  a  beach  area;  (7)  to 
include  damages  due  to  the  closure  of  a 
hunting  area;  (6)  to  allow  an  assessment 
to  be  performed  for  that  portion  of  an 
incident  in  which  the  discharge  or 
release  originated  outside  the  coastal  or 
marine  environment  and  then  entered 
the  coastal  or  marine  environment;  (9)  to 
include  "management  actions"  as 
actions  used  in  a  cleanup;  (10)  to  change 
"at  the  water  surface  or  in  the  intertidal 
zone"  to  "at  or  near  the  water  surface  of 
the  coastal  or  marine  envirorunent  or  in 
the  intertidal  area;"  (11)  to  include  as  a 
criterion  that  the  discharge  or  release 
would  not  be  expected  to  cause  a 
significant  change  in  the  prices  listed  in 
Appendix  F  of  the  NRDAM/CME 
technical  document  and  (12)  to  include 
as  a  criterion  that  the  estimated  injury 
to  biological  resources  due  to  the 
discharge  or  release  is  not  expected  to 
have  been  primarily  due  to  exposure 
through  the  air  pathway. 

Section  11.33(a)(2)  [now  (b)(2)]  has 
been  revised:  (1)  To  change  the 
reference  to  Uie  NRDAM/CME  to  a  type 
A  procedure  of  9  11.41;  (2)  to  provide  for 
the  advancement  of  assessment  costs  by 
the  potentially  responsible  party,  within 
a  time  fr^me  acceptable  to  the 
authorized  official,  upon  the  request  for 
a  type  B  assessment  and  for 
documentation  to  be  provided  by  the 
potentially  responsible  party  stating  the 
reasons  for  requesting  a  type  B 
assessment;  (3)  to  require  that  the 
authorized  official's  decision  for 


selection  of  either  type  A  procedure  or 
type  B  procedure  be  based  on  the 
reasonable  cost  and  cost-effectiveness 
criteria;  and  (4)  to  clarify  that 
documentation  of  the  authorized 
official's  choice  between  a  type  A 
procedure  or  a  type  B  procedure  be 
included  in  the  Assessment  Plan. 

A  new  9  11.33(a)(3)  has  been  added  to 
provide  that  if  there  is  disagreement 
among  potentially  responsible  parties  as 
to  a  request  for  a  type  B  assessment,  the 
authorized  official  shall  make  the 
determination. 

Section  11.33(a)(2)(ii)  (now  (b)(4))  has 
been  revised  to  reiterate  that  in  the 
event  that  there  is  no  confirmation  of 
exposure  in  the  type  B  assessment  being 
carried  out  there  is  no  option  to 
subsequently  go  back  and  perform  a 
type  A  assessment  for  that  injury. 

Subpart  D—Type  A  Assessments 

Section  11.40    Type  A  assessments — 
general. 

Section  11.40  has  been  revised:  (1)  To 
delete  all  specific  reference  to  the 
NRDAM/CME  and  to  include  only 
language  general  in  nature  applicable  to 
all  type  A  procedures  tvithin  Subpart  O; 
(2)  to  clarify  that  the  Report  of 
Assessment  shall  be  prepared  after  a 
type  A  assessment  is  completed;  and  (3) 
to  specify  that  the  reasonable  and 
necessary  assessment  costs  associated 
with  a  type  A  procedure  may  be  claimed 
by  the  authorized  official. 

Section  11.41    Coastal  and  marine 
environments. 

Section  11.41(a)  has  been  revised:  (1) 
To  explicitly  incorporate  the  NRDAM/ 
CME  by  reference  for  use  as  a  simplified 
assessment  procedure  for  coastal  and 
marine  environments;  (2)  to  clarify  that 
the  Report  of  Assessment  for  the  type  A 
assessment  shall  include  the  printed 
output  of  the  application(s)  of  the 
NRDAM/CME,  documentation  of  each 
determination  made  in  Subparts  B,  C 
and  D.  and  the  documentation  of  the 
data  inputs  used  in  the  applies  tion(s)  of 
the  NRDAM/CME;  and  (3)  to  delete 
(a)(2),  since  the  availabiUty  of  the 
NRDAM/CME  is  fully  described  in 
9  11.18  of  this  final  rule. 

Section  11.41(b).  listing  the  definitions 
to  be  used  in  Subpart  D  of  the  rule,  has 
been  revised:  (1)  To  delete  the  definition 
of  "affected  area."  since  the  term  is  no 
longer  used  in  this  final  rule  because  the 
NRDAM/CME  determines  the  area 
affected  in  both  discharges  of  oil  and 
releases  of  hazardous  substances,  (2)  to 
insert  in  the  definition  of  "closure  of  a 
beach,"  the  word  "public"  before  the 
word  "beach"  and  before  the  word 
"use"  to  clarify  that  only  public  l>eache8 
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and  public  uses  «re  included  in  the  type 
A  rule;  (3)  to  revise  the  definition  of 
"closure  of  a  fishing  area"  to  delete  the 
word  "health"  before  the  term  "agency," 
to  clarify  that  any  appropriate  Federal 
or  State  agency  can  direct  the  closure  of 
a  Hshing  area;  (4)  to  revise  the  definition 
of  "marine  environment"  to  include  the 
Exclusive  Economic  Zone;  (5)  to  add  the 
definition  of  "Closure  of  a  hunting  area;" 
and  (6)  to  change  the  number  twelve  to 
thirteen  in  the  deHnition  of  "species 
category"  to  reflect  an  increase  in  the 
number  of  species  categories  considered 
by  the  NRDAM/CME. 

Section  11.41(c),  has  been  revised:  (1) 
To  clarify  that  Uie  listed  items  be 
documented  in  the  Assessment  Plan  and 
used  as  input  to  the  NRDAM/CME  and 
to  combine  all  the  items  into  one 
section:  (2)  to  clarify  that  the  CAS 
numbers  to  be  used  are  those  provided 
in  Appendix  C  of  the  NRDAM/CME 
technical  document;  (3)  to  add  as  an 
input  the  implicit  price  deflator  for  the 
Gross  National  Product,  as  specified  in 
the  Survey  of  Current  Business;  (4)  to 
include,  in  the  cleanup  description,  the 
time  and  amount  of  material  removed 
from  the  sea  surface,  water  column,  or 
the  sediment:  (5)  to  include  in  the  fishing 
area  closure  the  fact  that  closure  of  a 
fishing  area  can  be  species  category- 
specific;  (6)  to  include  the  closure  of  a 
hunting  area;  (7)  to  change  in  the  beach 
closure  data  the  phrase  "recreational"  to 
"public:"  (8)  to  require  that  certain 
environmental  parameters  must  be 
supplied  by  the  authorized  official 
rather  than  using  default  parameters, 
and  that  historical  or  reference  data 
may  be  used  to  establish  the 
environmental  parameters:  (9)  to 
combine  in  some  cases  the 
measurements  of  upper  and  lower  water 
depth;  (10)  to  reorder  some  paragraphs 
to  more  clearly  show  where  the  various 
steps  in  the  assessment  process  occur, 
by  moving  the  requirements  in  the 
proposed  rule  of  S  11.41(d)  (5),  (6),  and 
(7),  relating  to  the  time  and  location  of 
the  incident,  the  identity  of  the 
substance  discharged  or  released,  and 
the  results  of  any  cleanup  carried  out,  to 
clarify  that  these  data  are  to  be  included 
in  the  Assessment  Plan  prior  to  the 
application  of  the  NRDAM/CME;  (11)  to 
delete  the  documentation  of  water 
temperature,  since  the  final  NRDAM/ 
CME  contains  reliable  information  for 
this  parameter:  (12)  to  add  guidelines  for 
assessing  damages  for  discharges  or 
releases  that  might  occur  outside  the 
coastal  and  marine  environment  and 
then  enter  the  coastal  or  marine 
environment;  and  (13)  to  state  that  the 
date  of  the  incident  is  required,  rather 
than  the  month  and  year. 


Section  11.41(d)(2)(iii).  was  revised  to 
reflect  that  default  values  are  provided 
by  the  NRDAM/CME  only  for  a  limited 
number  of  environmental  parameters. 

Section  11.41(e)  has  been  revised:  (1) 
To  reflect  that  "season"  is  included 
within  the  description  of  information 
contained  in  the  biological  data  base;  (2) 
to  include  indirect  lethal  effects  to 
waterfowl,  seabirds,  shorebirds,  and  fur 
seals  in  the  possible  injury 
determination:  (3)  to  redefine  the 
guidelines  for  assessing  damages  to  the 
intertidal  area  in  multiple  applications 
of  the  NRDAM/CME:  (4)  to  clarify  the 
guidelines  for  other  multiple 
applications  of  the  NRDAM/CME  to 
account  for  migration  of  the  substance 
within  an  environment  or  province:  and 
(5)  to  set  the  number  of  times  the 
NRDAM/CME  may  be  reapplied  to 
determine  the  total  damage  amount. 

Section  11.41(f)  has  been  revised:  (1) 
To  include  seabirds  in  those  resources 
for  which  damages  are  calculated;  (2)  to 
include  indirect  lethal  effects  to 
waterfowl,  shorebirds.  seabirds,  and  fur 
seals  in  the  possible  damage 
determination:  (3)  to  state  that  closure  of 
a  fishing  area  may  be  species-category 
specific:  (4)  to  delete  the  term  "solely" 
from  the  estimation  of  damages  to  a 
fishing  area  and  beach  area  resulting 
from  a  discharge  or  release;  (5)  to 
include  damages  for  closure  of  a  hunting 
area;  (6)  to  include  the  type  of  beach 
closed  in  the  estimation  of  damages  for 
beach  closure:  (7)  to  add  a  requirement 
that  fishing  and  hunting  area  closures  be 
supported  by  sampling  or  analysis;  and 
(8)  to  require  for  fishing,  hunting,  and 
beach  closures  that  the  link  between  the 
discharge  or  release  and  the  closure  be 
documented  in  the  Assessment  Plan. 

Section  11.41(g)  has  been  revised:  (1) 
To  state  that  the  version  of  the 
NRDAM/CME  to  be  used  for  assessing 
damages  to  coastal  and  marine 
environments  is  version  1.1. 
incorporated  by  reference  in  this  final 
rule;  (2)  to  delete  the  reference  to 
alterations,  substitutions,  additions,  or 
deletions  for  the  data  bases  in  the 
NRDAM/CME  authorized  by  this 
Subpart,  as  none  are  authorized  in  the 
final  rule:  (3)  to  change  the  names  and 
number  of  the  computer  disks  containing 
the  NRDAM/CME.  to  conform  to  the 
final  NRDAM/CME;  and  (4)  to  change 
the  reference  to  "responsible  party"  to 
"potentially  responsible  party." 

Subpart  F— Post-Assessment  Phase 

Section  11.91    Post-assessment  phase- 
demand. 

Section  11.91(a)  has  been  revised  to 
change  the  reference  to  "responsible 


party"  to  "potentially  responsible 
party." 

Section  1L93    Post-assessment  phase- 
Restoration  Plan. 

Section  11.93(d)  has  been  revised  to 
clarify  that  damage  awards  for  type  A 
assessments  may  be  combined,  so  long 
as  the  actions  are  intended  to  address 
the  same  or  similar  resource  injuries  as 
those  identified  in  each  of  the  type  A 
assessments  that  were  the  basis  of  the 
awards. 

Authorship 

The  primary  authors  of  this  final  rule 
are  Alison  Ling  and  Linda  Burlington, 
both  with  the  Office  of  the  Solicitor, 
David  Rosenberger.  U.S.  Fish  and 
Wildlife  Service,  Willie  Taylor,  Office  of 
Policy  Analysis,  all  with  the  Department 
of  the  Interior,  and  Keith  Eastin, 
formerly  Deputy  Under  Secretary  with 
the  Department  of  the  Interior. 

National  Environmental  Policy  Act, 
Executive  Order  12291,  Regulatory 
Flexibility  Act,  and  Paperwork 
Reduction  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment.  Therefore,  no 
further  analysis  pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1960  (43  U.S.C.  4332(2)(C)) 
has  been  prepared. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.].  The  rule  provides 
optional  technical  procedural  guidance 
for  this  assessment  of  damages  to 
natural  resources.  It  does  not  directly 
impose  any  additional  cost.  In  addition, 
estimates  of  the  potential  economic 
effects  of  this  rule  are  well  below  $100 
million  annually.  As  the  rule  applies  to 
Federal  and  State  agencies  acting  as 
trustees  for  natural  resources,  it  is  not 
expected  fo  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 
The  information  collection  requirement 
contained  in  {  11.41(c)  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1084- 
0025. 

List  of  Subjects  in  43  CFR  Part  11 

Coastal  Zone,  Continental  shelf, 
Environmental  protection.  Fish, 
Hazardous  substances.  Incorporation  by 
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reference,  Marine  resources.  National 
Parks,  Natural  resources.  Oil  pollution. 
Public  lands,  Recreation  areas.  Sea 
shores,  WildHfe,  Wildlife  refuges. 

Under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  and  for  the  reasons  set  out  in  this 
preamble.  Title  43,  Subtitle  A.  Part  11  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

Dated:  February  3. 1987. 
RaplW.Tair. 
Solicitor. 

PART  11— NATURAL  RESOURCE 
DAHAGE  ASSESSMENTS 

1.  The  authority  citation  for  43  CFR 
Part  11  continues  to  read  as  follows: 

Autliority:  42  U.S.C.  9e51(c). 
Sul>f>art  A— Introduction 

2.  Section  11.15  is  amended  by  adding 
a  new  paragraph  (a)(l)(iii),  to  read  as 
follows: 

{ 11.1s    Actiom  agatnst  ttw  responsible 


(a)  *  *  * 
(1)  •  •  • 

(iii)  The  determination  of  damages  for 
injuries  to  natival  resources  under  this 
Part  shall  be  based  entirely  on  either 
paragraph  (a)(l)(i)  or  (a)(l)(ii)  of  this 
section.  Nothing  in  this  Part  precludes 
the  determination  of  damages  for 
injuries  to  separate  natiuvl  resources 
resulting  from  a  single  discharge  or 
release  using  procedures  provided  for  in 
either  paragraph  (a)(l)(i)  or  (a)(l)(ii)  of 
this  section,  so  long  as  such 
determination  does  not  result  in  double 
counting  of  damages. 

3.  Section  11.18  is  amended  by  adding 
a  new  paragraph  (a)(4)  to  read  as 
follows: 

S11.1t    Inconwration  by  reference. 

(a)  •  *  * 

(4)  Volume  I  and  Appendices  A-H  of 
Volume  n  of  "Measuring  Damages  to 
Coastal  and  Marine  Natural  Resources: 
Concepts  and  Data  Relevant  to  CERCLA 
Type  A  Damage  Assessments" 
(NRDAM/CME  technical  document), 
prepared  for  the  U.S.  Department  of  the 
Interior  by  Economics  Analysis,  Inc.. 
Wakefield,  RI,  and  Applied  Sciences 
Associates.  Narragansett.  RI,  DOI 14- 
01-0001-8&-C-20,  January  1987. 
available  fiY>m  CERCI^A  301  Project 
Room  4354.  Department  of  the  Interior, 
1801  "C"  St.  NW.  Washington,  DC  20240, 
until  June  2, 1987,  after  which  this 


document  will  be  available  through  die 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Springfield,  VA 
22161;  PB87-142485:  ph:  (703)  487-4650. 
Reference  is  made  to  this  publication  in 
SS  11.33(b)(1)  (i),  (ii),  (vi),  and  (xi), 
11.41(a)(1).  (c)(l)(i),  and  (g)(l)(i)  of  this 
Part. 
•        •        ♦        •        • 

4.  A  new  S  11.19  Information 
collection  is  added  to  Subpart  A  to  read 
as  follows: 

S  11.19    InfOfmaMon  collection. 

The  information  collection 
requirement  contained  in  S  11.41(c)  of 
this  Part  has  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1084-0025.  The 
information  is  being  collected  to  perform 
a  natural  resource  damage  assessment 
under  Subpart  D.  The  information  will 
be  used  to  complete  the  Assessment 
Plan  for  the  Subpart  D  damage 
assessment.  Response  is  required  to 
obtain  the  benefit  of  the  rebuttable 
presumption. 

Subpart  B— Preassessment  Phase 

5.  Section  11.24  is  amended  by  adding 
a  new  paragraph  (c)  to  read  as  follows: 

911.24    Preessessmentecr— n- 
information  on  the  site. 
***** 

(c)  Damages  excluded  from  liability 
under  the  CWA.  (1)  The  authorized 
official  shall  determine  whether  the 
discharge  meets  one  or  more  of  the 
exclusions  provided  in  section  311  (a)(2) 
or  (b)(3)  of  the  CWA. 

(2)  An  assessment  under  this  Part 
shall  not  be  continued  for  potential 
injiuies  trom  discharges  meeting  one  or 
more  of  the  CWA  exclusions  provided 
for  in  paragraph  (c)(1)  of  this  section. 

Sul)part  C— Assessment  Plan  Ptiase 

6.  Section  11.31  is  amended  by  adding 
a  new  paragraph  (d)  to  read  as  follows: 

911.31    Assessment  Plan— content 
*       •       •       •        • 

(d)  Specific  requirements  for  type  A 
assessments.  When  a  type  A  natural 
resource  damage  assessment  is 
performed,  the  Assessment  Plan  shall 
identify  and  document  all  the 
information  specified  in  Subpart  D  of 
this  Part. 

7.  Section  11.33  is  amended  by  adding 
text  to  read  as  follows: 


911.33 

between  a  type  A  or  type  B  assessment 

(a)  General.  The  authorized  official 
shall  select  between  performing  ai   ? 


natural  resource  damage  assessment 
using  either  type  A  assessment 
procedures  provided  in  Subpart  D  of  this 
Part  or  type  B  assessment  procedures 
provided  in  Subpart  E  of  this  Part. 

(b)  Coastal  and  marine  environments. 
(1)  VVhen  a  discharge  or  release  occurs 
in  a  coastal  or  marine  environment,  as 
those  terms  are  defined  in  9  11.41(b)  of 
this  Part,  the  authorized  official  shall 
determine  whether  the  following 
conditions  apply: 

(i)  The  substance  discharged  or 
released  is  contained  in  Appendix  C  of 
"Measuring  Damages  to  Coastal  and 
Marine  Natural  Resources:  Concepts 
and  Data  Relevant  to  CERCLA  Type  A 
Damage  Assessments."  U.S.  Department 
of  the  Interior  (incorporated  by 
reference,  see  S  1118); 

(ii)  The  estimated  quantity  and 
species  type  of  biological  resources 
potentially  injiu^d  are  not  expected  to 
differ  significantly  from  the  average 
biomass  Usted  in  Appendix  B  of 
"Measuring  Damages  to  Coastal  and 
Marine  Natural  Resources:  Concepts 
and  Data  Relevant  to  CERCLA  Type  A 
Damage  Assessments,"  U.S.  Department 
of  the  Inferior  (incorporated  by 
reference,  see  9  11.18).  for  the  season, 
province,  and  bottom  type  in  which  the 
discharge  or  release  occiured; 

(iii)  llie  discharge  or  release  was  of  a 
short  duration: 

(iv)  The  discharge  or  release  was 
minor; 

(v)  The  discharge  or  release  was  a 
single  event: 

(vi)  The  estimated  injury  to  biological 
resources  due  to  the  discharge  or  release 
is  expected  to  be  primarily  due  to 
mortality  of  a  species  listed  in  Appendix 
B  of  "Measuring  Damages  to  Coastal 
and  Marine  Natural  Resources: 
Concepts  and  Data  Relevant  to  CERCLA 
Type  A  Damage  Assessments,"  U.S. 
Department  of  the  Interior  (incorporated 
by  reference,  see  S  11.18): 

(vii)  The  discharge  or  release  resulted 
in  the  closure  of  a  fishing  area,  a  beach 
area,  or  a  hunting  area; 

(viii)  The  discharge  or  release 
occurring  outside  the  coastal  or  marine 
environment  resulted  in  the  substance 
entering  the  coastal  or  marine 
environment: 

(ix)  The  use  of  chemical  dispersants 
or  other  agents  or  management  actions 
used  in  a  cleanup  of  a  discharge  or 
release  is  not  estimated  to  have  caused 
significant  injury  to  natural  resources; 

(x)  The  discharge  or  release  occurred 
at  or  near  the  water  surface  of  the 
coastal  or  marine  environment  or  in  the 
intertidal  area; 
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(xi)  The  discharge  or  release  Is  not 
expected  to  cause  a  significant  change 
in  the  price  of  species  categories  by 
season,  province,  or  bottom  type 
contained  in  Appendix  F  of  "Measuring 
Damages  to  Coastal  and  Marine  Natural 
Resources:  Concepts  and  Data  Relevant 
to  CERCLA  Type  A  Damage 
Assessments."  U.S.  Department  of  the 
Interior  (incorporated  by  reference,  see 
§  11.18);  and 

(xii)  The  expected  injury  to  the 
biological  resource  due  to  the  discharge 
or  release  is  not  expected  to  have  been 
primarily  due  to  exposure  through  the 
air  pathway. 

(2)  The  authorized  official  must  select 
the  type  A  procedure  provided  for  at 
1 11.41  of  this  Part  if  the  discharge  or 
release  occurred  in,  or  migrated  into,  a 
coastal  or  marine  environment  unless: 
(i)  The  potentially  responsible  party, 
or,  if  more  than  one,  parties,  jointly 
submits  a  written  request,  and  provides 
documentation  for  the  reasons 
supporting  that  request  that  a  type  B 
assessment,  as  provided  for  in  Subpart  E 
of  this  Part,  be  performed  and  agrees 
within  a  time  frame  acceptable  to  the 
authorized  official  to  advance  and  bear 
responsibility  for  all  reasonable 
assessment  costs;  or 

(ii)  The  authorized  official  makes  a 
determination  that  one  or  more  of  the 
conditions  listed  in  paragraph  (b)(1)  of 
this  section  are  not  satisfied.  This 
determination  of  whether  a  type  A 
procedure  is  to  be  performed  rather  than 
a  type  B  procedure  shall  be  based  upon 
the  considerations  of  the  reasonable 
cost  and  cost-effectiveness,  as  those 
terms  are  used  in  this  Part,  of  performing 
the  type  B  procedure.  This 
determination  shall  be  documented  and 
included  in  the  Assessment  Plan 
required  in  }  11.31  of  this  Part. 

(3)  If  there  is  a  dispute  among 
multiple  potentially  responsible  parties 
as  to  whether  to  request  that  a  type  B 
procedure  be  performed  the 
determination  shall  be  made  by  the 
authorized  official. 

(4)  If.  based  upon  the  determination 
required  in  paragraph  (b)(2)  of  this 
section,  the  authorized  official  decides 
to  perform  a  type  B  procedure  provided 
for  in  Subpart  E  of  this  Part  in  lieu  of  a 
type  A  procedure  provided  for  in 
Subpart  D  of  this  Part,  and  the 
authorized  official  cannot  confirm 
exposure,  the  authorized  official  may 
not  then  re-select  the  type  A  procedure 
provided  for  in  Subpart  D  of  this  Part. 

8.  A  new  Subpart  D  is  added  to  read 
as  follows: 


Subpart  D— Type  A 


see. 


11.40  Type  A  auessment*— general 

11.41  Coastal  and  narine  environments. 

SubfMTt  D— Type  A  Asseaaroents 


1 11.40    TypaA 

(a)  Purpose.  The  purpose  of  the  type 
A  assessment  is  to  provide  standard 
methodologies  for  conducting  simplified 
natural  resource  damage  assessments. 

(b)  Completion  of  Uie  type  A 
assessment.  After  completion  of  the  type 
A  assessment,  a  Report  of  Assessment, 
as  described  in  1 11-90  of  this  Part,  shall 
be  prepared. 

(c)  Type  A  assessment  costs.  The 
reasonable  and  necessary  costs  incurred 
in  conducting  assessments  under  this 
Subpart  shall  be  limited  to  those  costs 
incurred  or  anticipated  by  the 
authorized  official  for,  and  specifically 
allocable  to.  incident-specific  efforts 
taken  in  the  assessment  of  damages  for 
natural  resources  for  which  the  agency 
is  acting  as  trustee.  Such  costs  shall  be 
supported  by  appropriate  records  and 
documentation,  and  shall  not  reflect 
regular  activities  performed  by  the 
agency  in  management  of  the  natural 
resource.  Activities  undertaken  as  part 
of  the  damage  assessment  shall  be  taken 
in  a  manner  that  is  cost-effective,  as  that 
phrase  is  used  in  this  Part. 


911.41 

(a)  General.  (1)  Purpose.  The  purpose 
of  the  procedures  contained  in  this 
section  is  to  provide  a  simplified 
assessment  process  involving  minimal 
field  observation  to  determine  injury, 
quantify  that  Injury,  and  determine 
damages  in  coastal  and  marine 
environments  resulting  from  a  discharge 
or  release.  The  procedures  require  the 
use  of  a  computer  model  referred  to  as 
the  Natural  Resource  Damage 
Assessment  Model  for  Coastal  and 
Marine  Environments  (NRDAM/CME). 
This  model  is  included  and  explained  in 
the  NRDAM/CME  technical  document 
entitled  "Measuring  Damages  to  Coastal 
and  Marine  Natural  Resources: 
Concepts  and  Data  Relevant  to  CERCLA 
Type  A  Damage  Assessments."  U.S. 
Department  of  the  Interior  (incorporated 
by  reference,  see  1 11.18). 

(2)  Steps  in  the  NRDAM/CME.  The 
NRDAM/CME  assessment  methodology 
consists  of  four  phases:  1 11.41(c) 
Coastal  and  marine  environments — 
Assessment  Plan;  S  11.41(d)  Coastal  and 
marine  environments — Injury 
Determination:  1 11.41(e)  Coastal  and 
marine  environments— Quantification; 
and  S  11.41(f)  Coastal  and  marine 
environments — Damage  Determination. 


(3)  Completion  of  type  A  assessment. 
After  application  of  the  NRDAM/CME. 
a  Report  of  Assessnient,  as  described  in 
5  11.90  of  this  Part,  shall  be  prepared. 
The  Report  of  Assessment  shall  include: 

(i)  The  printed  output  from  the 
appKcation(s)  of  the  NRDAM/CME; 

(ii)  The  documentation  of  the 
determinations  made  in  Subparts  B,  C. 
and  D  of  this  Part;  and 

(iii)  The  documentation  of  the 
determinations  of  incident-specific  data 
inputs  required  in  paragraph  (c)  of  this 
section. 

(b)  Definitions.  As  used  in  this 
Subpart  the  phrase: 

"Biomass"  means  the  weight  of  living 
organisms  per  unit  of  jwescribed  area  or 
volume. 

"Bottom  type"  means  one  of  the 
sediment  types  used  by  the  NRDAM/ 
CME.>  These  bottom  types  are:  rock, 
rocky  shore,  cobble,  cobbled  beach, 
sand,  sand  beach,  mud,  mud  flat, 
saltmarsh.  seagrass,  macroalgal  bed 
(kelp),  mangrove  swamp,  coral  reef, 
mollusk  reef,  and  worm  reef. 

"CAS  number"  means  the  Chemical 
Abstract  Service  Registry  Number 
assigned  to  a  hazardous  substance  by 
the  American  Chemical  Society, 
Chemical  Abstract  Service,  or  the 
number  assigned  to  oils  by  the  NRDAM/ 
CME. 

"Closure  of  a  beach"  means  the 
prohibition  of  recreational  or  other 
public  uses  in  a  specified  length  of  a 
public  beach  by  an  appropriate  Federal 
or  State  agency,  due  to  a  discharge  or 
release  in  a  coastal  or  marine 
environment. 

"Closure  of  a  fishing  area"  means  a 
prohibition  of  commercial  and 
recreational  fishing  in  a  specified  area 
by  an  appropriate  Federal  or  State 
agency,  due  to  a  discharge  or  release  in 
a  coastal  or  marine  environment. 

"Closure  of  a  hunting  area"  means  the 
prohibition  of  recreational  hunting  for 
waterfowl  in  a  specified  area  by  an 
appropriate  Federal  or  State  agency,  due 
to  the  discharge  or  release  in  a  coastal 
or  marine  environment. 

"Coastal  environment"  means  the 
area  incorporating:  (1)  The  splash  area, 
which  Hes  above  the  extreme  high  water 
level  of  spring  tide;  (2)  the  upper  shore. 
which  lies  between  the  average  high  tide 
level  and  the  extreme  high  water  level 


'  ThM«  MdiBMirt  tyftt  «•  derivtd  ftwa  rti« 
detcription  ta  "Caawiflcatioo  of  Wetlmds  and 
De«pwatar  HmbiUta  of  tb*  Unilwl  SUtet." 
Cowardin.  Carier.  Coiet  and  URoa.  U.S. 
Department  of  tin  Inleitor/Fifh  and  WiMHfe 
Service.  FWS/OHS-79/S1.  tgTti  available  from  Ihe 
National  Technical  Information  Servter.  5285  Port 
Royal  Road:  Springfield.  VA  22161:  PB  80-ie«7S4/ 
LP. 
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of  spring  tides;  (3)  the  midshore,  which 
lies  between  the  average  low  tide  level 
and  the  average  high  tide  level;  (4)  the 
lower  shore,  which  lies  between  the 
extreme  low  water  level  of  spring  tides 
to  the  average  spring  tide  level;  and  (S) 
the  sublittoral  fiinge.  which  lies  below 
the  extreme  low  water  level  of  spring 
tides. 

"Default  parameter(8)"  means  the 
value  assigned  by  the  NRDAM/CME  to 
any  parameter  listed  in  { 11.41(c)(3)  of 
this  Part  for  which  an  incident-specific 
value  is  not  suppHed. 

"Estuarine  environment"  means 
deepwater  tidal  habitats  that  are  usually 
semi-enclosed  by  land  but  have  an  open, 
partially  obstructed,  or  sporadic  access 
to  the  open  ocean  and  in  which  ocean 
water  is  at  l«ast  occasionally  diluted  by 
freshwater  runoff  fit)m  the  land.  The 
estuarine  en'.dronment  extends 
upstream  and  landward  to  where  ocean- 
driven  salts  measure  less  than  0.5  parts 
per  thousand  during  the  period  of 
average  annual  low  flow;  and  (1) 
seaward  to  an  imaginary  straight  line 
closing  the  mouth  of  a  river,  bay,  or 
sound:  or  (2)  to  the  seaward  limit  of 
wetland  emergents,  shrubs,  or  trees 
where  not  included  in  (1)  ojf  this 
definition.  The  estuarine  environment 
also  includes  offshore  areas  of 
continuous  upwellings  of  fi^shwater 
containing  typical  estuarine  plants  and 
animals. 

"Intertidal"  means  a  coastal  or  marine 
environment  in  which  the  substrate  is 
exposed  and  flooded  by  tides,  including 
the  associated  splash  area. 

"Marine  environment"  means  the 
greater  of  the  open  ocean  extending 
landward  bom  the  seaward  limit  of  the 
fishery  conservation  area  established  by 
the  Magnuson  Fishery  Conservation  and 
Management  Act  of  1978  or  the 
Exclusive  Economic  Zone  established 
by  Presidential  Proclamation  5030  (48  FR 
10605,  March  10, 1983)  to  one  of  the 
following:  (1)  the  seaward  limit  of  the 
coastal  environment;  or  (2)  the  seaward 
limit  of  the  estuarine  environment.  The 
marine  environment  does  not  include 
ofishore  areas  of  continuous  upwellings 
of  freshwater  containing  typical 
estuarine  plants  and  animals. 

"NRDAM/CME"  means  the  Natural 
Resource  Damage  Assessment  Model 
for  Coastal  and  Marine  Environments, 
which  is  an  integrated  physical  fates, 
biological  effects,  and  economic 
damages  model. 

"Predominant  bottom  type"  means  the 
prevailing  bottom  type  in  the  area  of  the 
discharge  or  release. 

"Province"  means  one  of  the  ten 
geographical  areas  used  by  the 


NRDAM/CME.*  These  provinces  and 
their  respective  boundaries  are: 

(1)  Acadian  (Northeast:  Canadian 
border  to  Cape  Cod.  MA); 

(2)  Virginian  (Mid-Atlantic:  Cape  Cod, 
MA,  to  Cape  Hatteras,  NC): 

(3)  Carolinian  (South-Atlantic:  Cape 
Hatteras,  NC,  to  Cape  Canaveral,  FL); 

(4)  Louisianian  (Gulf  Coast:  Cedar 
Key,  FL.  to  Aransas.  TX); 

(5)  West  Indian  (South  Florida:  Cape 
Canaveral,  FL.  to  Cedar  Key,  FL;  all 
Caribbean  islands;  and  Aransas,  TX,  to 
the  Mexican  border); 

(6)  Californian  (California:  Mexican 
border  to  Cape  Mendocino,  CA); 

(7)  Columbian  (Pacific  Northwest: 
Cape  Mendocino,  CA,  to  Canadian 
border); 

(8)  Fjord  (Gulf  of  Alaska:  Canadian 
border  to  Aleutian  chain); 

(9)  Arctic  (Alaska:  Alaska  north  of  the 
Aleutian  chain);  and 

(10)  Pacific  Insular  (Hawaii  and  other 
Pacific  islands). 

"Pycnocline"  means  a  region  in  the 
ocean  or  in  an  estuary  where  a  marked 
change  in  the  density  of  the  water 
column  occurs.  The  change  in  density 
acts  as  a  partial  barrier  between  the 
upper  and  lower  water  columns. 

"Species  category"  means  one  of  the 
thirteen  groupings  of  biological 
resources  used  by  the  NRDAM/CME  to 
aggregate  the  biomass  of  similar  species 
in  coastal  and  marine  environments. 

"Study  area"  means  the  geographical 
area  included  in  the  boundaries  required 
to  run  the  NRDAM/CME.  Boundaries 
are  estabUshed  based  on  the  direction  of 
the  mean  ocean  surface  current  called 
the  +X  direction:  180  degrees  from  the 
direction  of  the  mean  ocean  surface 
current,  called  the  —X  direction;  90 
degrees  counterclockwise  from  the 
direction  of  the  mean  ocean  surface 
current,  called  the  -(-Y  direction;  and  270 
degrees  counterclockwise  from  the 
direction  of  the  mean  ocean  surface 
current,  called  the  —  Y  direction. 

"Subtidal"  means  a  coastal  or  marine 
environment  in  which  the  substrate  is 
continuously  submerged. 

(c)  Coastal  and  marine 
environments— Assessment  Plan — (1) 
General  information.  The  following 
information  on  the  discharge  or  release 
shall  be  documented  in  the  Assessment 
Plan  and  used  as  a  data  input  for  the 
NRDAM/CME. 


*  Theae  geographical  areas  are  derived  from  the 
deacription*  in  "Classirication  of  Wetlands  and 
Deepwater  Habitats  of  the  United  States," 
Cowardin.  Carter.  Colet.  and  LaRoe.  U.S. 
Department  of  the  Interior/FSsh  and  Wildlife 
Service.  FWS/OBS-7g/31. 1979:  available  from  the 
National  Technical  Infonnation  Service:  5286  Port 
Royal  Road;  Springfield.  VA  221B1:  PB  80-168784/ 
U». 


(i)  The  chemical  CAS  number  of  the 
substance  dischai^ged  or  released, 
provided  in  Appendix  C  of  "Measuring 
Damages  to  Coastal  and  Marine  Natural 
Resources:  Concepts  and  Data  Relevant 
to  CERCLA  Type  A  Damage 
Assessments,"  U.S.  Department  of  the 
Interior  (incorporated  by  reference,  see 
§  11.18). 

(ii)  Tlie  estimated  total  mass 
discharged  or  released  stated  in  metric 
tons; 

(iii)  The  date  of  the  discharge  or 
release; 

(iv)  The  province  in  which  the 
discharge  or  release  occurred; 

(v)  Whether  the  discharge  or  release 
occurred  in  the  marine  or  estuarine 
environment; 

(vi)  Whether  the  discharge  or  release 
occurred  in  a  subtidal  or  intertidal  area: 

(vii)  The  predominant  bottom  type; 

(viii)  The  current  estimate  of  the 
implicit  price  deflator  for  the  Gross 
National  Product,  for  the  quarter  during 
which  the  discharge  or  release  occurred, 
as  specified  in  the  Survey  of  Current 
Business,  published  monthly  by  the  U.S. 
Department  of  Commerce/Bureau  of 
Economic  Analysis; 

(ix)  Whether  and  when  a  cleanup 
activity  has  be«i  conducted  and  the 
approximate  amount  of  material 
removed  from  the  sea  surface,  the  water 
column,  or  the  sediments,  stated  in 
metric  tons; 

(x)  The  distance,  in  kilometers,  to  the 
boundary  of  the  study  area,  including,  as 
appropriate,  the  presence  of  a  land 
boundary; 

(xi)  Whether  a  fishing  area  was  closed 
and,  if  so,  the  area  closed  expressed  in 
square  meters;  the  number  of  days  or 
fractions  of  days  of  closure;  and  the 
species  category  or  categories  for  which 
closure  was  established; 

(xii)  Whether  a  public  beach  was 
closed  and,  if  so,  the  length  of  beach 
closed  expressed  in  meters,  and  the 
number  of  days  or  fractions  of  days  of 
closure;  and 

(xiii)  Whether  a  hunting  area  was 
closed  and,  if  so,  the  area  closed 
expressed  in  square  meters  and  the 
number  of  days  or  fractions  of  days  of 
closure. 

(2)  Required  environmental 
parameters.  The  following  information 
on  the  characteristics  of  the 
environment  at  the  approximate  time 
and  location  of  the  discharge  or  release 
shall  be  documented  in  the  Assessment 
Plan  and  used  as  a  data  input  for  the 
NRDAM/CME.  Efforts  expended  in  the 
collection  of  the  required  environmental 
parameters  of  the  discharge  or  release 
should  be  consistent  with  reasonable 
cost  as  used  in  this  Part,  of  performing 
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the  assessment.  The  authorized  official 
may  use  historical  data,  or  reference 
data  from  appropriate  literatare.  for  use 
as  input!  to  the  NRDAM/CKffi  for  the 
following  required  environmental 
parameters: 

(i)  The  mean  ocean  surface  current 
and  the  direction  of  mean  flow 
expressed  in  meters  per  second; 

(ii)  The  tidal  velocities  expressed  both 
in  the  direction  of.  and  perpendicular  to. 
the  mean  ocean  current  expressed  in 
meters  per  second; 

(iii)  The  wind  speed  expressed  in 
meters  per  second; 

(iv)  The  wind  direction  expressed  in 
degrees  measured  countercloclcwise  to 
the  mean  ocean  current; 

(v)  The  total  depth  of  the  water 
column  expressed  in  meters;  and 

(vi)  The  air  temperature  expressed  in 
degrees  Celsius. 

(3)  Supplemental  environmental 
parameters.  The  following  Information 
on  the  characteristics  of  the 
environment  at  the  approximate  time 
and  location  of  the  discharge  or  release 
shall  be  documented  in  the  Assessment 
Plan  and  used  as  data  input  for  the 
NRDAM/CME,  if  incident-spedfic 
information  is  available.  Efforts 
expended  in  the  collection  of 
environmental  parameters  of  the 
discharge  or  release  should  be 
consistent  with  reasonable  cost,  as  used 
in  this  Part,  of  performing  the 
assessment  If  no  incident-specific 
information  is  supplied,  the  NRDAM/ 
CME  will  automatically  provide,  as 
appropriate,  default  parameters.  The 
authorized  official  may  use  historical 
data,  or  reference  data  from  appropriate 
literature,  for  use  as  inputs  to  the 
NRDAM/CME  for  the  following 
parameters: 

(i)  The  presence  or  absence  of  a 
pycnocline: 

(ii)  if  a  pycnocline  is  present,  the 
depth  of  the  upper  and  lower  water 
colnmns.  both  expressed  in  meters; 
(iii)  The  density  of  the  upper  and 
lower  water  columns  expressed  in 
kilograms  per  liter, 

(iv)  The  total  suspended  sediment 
concentration  expressed  in  milligrams 
per  liter,  and 

(v)  The  mean  settling  velocity  of 
suspended  solids  expressed  in  meters 
per  day. 

(4)  Time  and  location.  The  time  and 
location  of  the  discharge  or  release  shall 
be  established  consistent  with  40  CFR 
300.63  of  the  NCP  for  the  discovery  and 
notification  of  a  discharge  or  release. 

(5)  Discharged  or  released  substance. 
Discharges  of  oil  shall  be  identified 
consistent  with  40  CFR  Part  110. 
Released  hazardous  substances  shall  be 


identified  consistent  with  40  CFR  Part 
302. 

(6)  RegaJts  ofcleaaap  actiooM.  (i)  The 
results  of  cleanup  actions  that  have 
been  performed  as  a  part  of  lespoose 
actions  authorised  in  40  CFR  Part  800 
shaU  be  induded  within  the  NRDAM/ 
CMB  procedures. 

(ii)  Cleanup  actions  include  such 
actions  as  the  physical  removal  of  dw 
oil  or  hazardous  sobstance  froin  the 
coastal  or  aMtiBe  environment  and  the 
application  of  chemical  agents, 
dispersants,  surface  coUectiag  agents, 
burning  agents,  or  other  such  agents 
authorized  hi  40  CFR  Part  300  Subpart  H 
for  use  on  oil  discharges.  The  use  of 
chemical  agents,  burning  agents,  or 
other  such  agents  shall  not  be 
considered  a  discharge  or  release  for  the 
purposes  of  this  Subpart. 

(iii)  The  authorized  official  may 
determine  the  quantity  of  oil  or 
hazardous  substance  cleaned  up  by  the 
response  action  based  on  information  or 
data  obtained  from  the  OSC 

(7)  Discharges  or  releases  of  multiple 
substances  and  mixtures,  (i)  The 
NRDAM/CME  may  be  used  only  in 
accordance  with  the  requirements  of 
this  paragraph  in  assessing  incidents 
involving  the  simultaneous  discharge  or 
release  of  two  or  more  oils  or  hazardous 
substances,  or  when  a  mixture  of  one  or 
more  oils  or  hazardous  substances  has 
been  discharged  or  released  in  a  single 
incident 

(u)  The  authorized  official  shall  select 
one  of  the  oils  or  hazardous  substances 
present  in  the  simultaneous  discharge  or 
release,  or  in  the  mixture.  The  selected 
substance  shall  be  identified  in  the 
Assessment  Plan,  and  the  NRDAM/ 
CME  shall  be  applied  only  to  the 
quantity  of  that  substance  selected  that 
was  discharged  or  released. 

(8)  Discharges  or  releases  occurring 
outside  the  coastal  and  marine 
environments,  (i)  If  a  discharge  or 
release  occurs  outside  the  coastal  or 
marine  environment,  the  authorized 
official  shall  make  a  determination  of 
the  parameter  values  for  paragraphs  (c) 
(1)  through  (7)  of  this  section  for  that 
portion  of  the  discharge  or  release  that 
entered  the  subtidal  or  intertidal  area  of 
the  coastal  or  marine  environment  if  the 
authorized  official  chooses  to  apply  the 
NRDAM/CME  to  that  portion  of  the 
discharge  or  release  that  entered  the 
coastal  or  marine  environment.  These 
parameter  values  shall  be  used  as  inputs 
to  the  NRDAM/CME  for  a  subtidal  or 
intertidal  application,  as  appropriate, 
(ii)  In  applying  the  NRDAM/CME  to 
discharges  or  releases  that  occur  outside 
the  coastal  or  marine  environment  and 
enter  the  coastal  or  marine  environment 
the  authorized  official  may  use  the  data 


required  in  paiagrs^ih  (cH8)(i)  of  this 
section  and  ^iply  that  daU  as  if  the 
discharge  or  release  hed  occurred  in  the 
coastal  or  msri'"  environment 

[d)  Coastal  and  marine 
environments— Jn/tay  Determination— 
(1)  Ceneml  Unless  otherwise  provided 
for  in  this  Part  all  in}ury  determinations 
for  coastal  and  marine  environments 
shall  be  established  through  the  use  of 
the  physical  fates  and  biological  effects 
submodels  of  the  NRDAM/CME. 

(2)  Pathway  of  contamination,  (i)  The 
methodology  for  determining  the 
pathway  of  contamination  is  through  the 
application  of  the  physical  fates 
submodel.  - 

(ii)  The  chemical  parameter  values  of 
the  oO  or  hazardous  substance 
discharged  or  released  used  by  the 
physicid  fates  submodel  are  provided  by 
the  chemical  data  base  contained  within 
the  NRDAM/CME. 

(ill)  The  environmental  parameters  of 
paragraph  (c)(2)  of  this  section  shall  be 
provided  by  the  authorized  official.  The 
environmental  parameters  of  paragraph 
(c)(3)  of  tiiis  section  shall  be  provided  by 
either  die  authorized  official  or  by  die 
default  parameters  contained  in  the 
NRDAM/CME. 

(3)  Confirmation  of  exposure.  When 
the  NRDAM/CME  U  used  no  sampling 
is  required  to  confirm  exposure,  as 
described  in  1 11.34  of  this  Part  The 
interaction  and  results  of  die  physical 
fates  and  biological  effects  submodels 
establish  a  presumption  of  exposure. 

(4)  Determination  of  injury.  The 
methodology  for  determining  that  injury 
has  occurred  to  natural  resotirces  is 
provided  by  the  biological  effects 
submodel.  The  biological  parameter 
values  of  acute  toxicity  of  the  oil  or 
hazardous  substance  discharged  or 
released  are  provided  in  the  data  base 
contained  within  the  NRDAM/CME. 

(e)  Coastal  and  marine 
environments— Quantification — (1) 
General.  Unless  otherwise  provided  for 
in  diis  Part  all  quantification  of  injury 
for  coastal  and  marine  environments 
shall  be  established  through  the  use  of 
the  biological  effects  submodel  of  the 
NRDAM/CME. 

(i)  The  NRDAM/CME  includes  a 
biological  data  base  for  each  season, 
province,  and  bottom  type.  The  results 
of  the  Injury  Determination  are 
quantified  by  the  biolo^cal  effects 
submodel  of  die  NRDAM/CME  to 
provide  an  estimate  of  total  biomass 
killed. 

(ii)  Based  upon  the  results  of  the 
physical  fates  submodel  and  biological 
effects  portion  of  the  Injury 
Determination,  the  authorized  official 
shall  make  die  determinations  required 
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in  paragraphs  (eKl)(ii)  (A).  (B).  and  (C) 
of  this  section,  for  a  subtidal  or 
intertidal  discharge  or  release,  as 
appropriate. 

(A)  The  authorized  official  shall 
determine  wiiether  any  intertidal  areas 
are  affected.  If  any  intertidal  areas  are 
determined  to  be  affected,  die 
authorized  official  shall  follow  the 
procedures  provided  in  paragraph  (e)(3) 
of  this  section. 

(B)  The  authorized  official  shall 
determine  whether  any  toxic  threshold 
Concentrations  that  migrated  across  the 
province  boundary  are  to  be  included  in 
the  assessment  If  any  inter-provindal 
migration  is  to  be  induded.  the 
authorized  official  shall  follow  the 
procedures  provided  in  paragraph  (e)(4} 
of  this  section. 

(C)  The  authorized  official  shall 
determine  whether  any  toxic  threshold 
concentrations  that  migrated  across  the 
boundary  of  an  estuarine/marine 
environment  are  to  be  induded  in  the 
assessment  If  estuarine/marine 
migration  is  to  be  induded.  the 
authorized  official  shall  follow  the 
procedures  provided  in  paragraph  (e)(5) 
of  this  section. 

(2)  Study  area  boundaries,  (i)  When 
the  discharge  or  release  migrates 
outside  of  tihe  original  study  area,  the 
authorized  offidal  may  redefine  the 
study  area  boundaries,  and  reapply  the 
NRDAM/CME.  The  boundaries  of  the 
new  study  area  shoidd  be  redefined 
such  that  to  the  extent  practicable,  the 
new  boundaries  encompass  all  the  area 
in  which  the  toxic  threshold 
concentrations  have  been  exceeded  in 
the  upper  or  lower  water  columns  or  in 
which  the  discharge  or  release  exists  as 
a  surface  slick,  except  as  specified  in 
paragraphs  (e)  (3).  (4),  or  (5)  of  this 
section. 

(ii)  The  damages  determined  throuah 
multiple  appUcations  of  the  NRDAM/ 
CME  as  allowed  in  paragraph  (e)(2)  of 
this  section  are  not  additive.  The 
damages  determined  through  multiple 
appUcations  of  the  NRDAM/CME  as 
described  in  paragraphs  (e)  (3),  (4),  or  (5) 
of  this  section  may  be  added. 

(3)  Intertidal  area,  (i)  When  an  initial 
intertidal  application  of  the  NRDAM/ 
CME  indicates  that  9  discharge  or 
release  has  migrated  to  a  subtidal  area, 
the  NRDAM/CME  may  be  applied  a 
second  time  in  the  subtidal  area.  The 
mass  of  the  substance  that  is  specified 
to  have  migrated  to  the  subtidal  area  is 
the  quantity  that  is  discharged  or 
released  for  the  second  application. 

(ii)  When  an  initial  subtidal 
application  of  the  NRDAM/CME 
indicates  that  a  discharge  or  release  has 
migrated  ashore,  the  NRDAM/CME 
should  be  applied  a  second  time  to  the 


intertidal  area.  The  mass  of  the 
substance  that  is  specified  to  have 
migrated  ashore  is  the  quantity 
discharged  or  released  for  the  second 
application. 

(iii)  When  an  initial  intertidal 
application  of  die  NRDAM/CME 
indicates  that  a  discharge  or  release  has 
migrated  to  the  subtidal  area,  and  that 
subsequent  application  of  the  NRDAM/ 
CME  to  that  subtidal  area  pursuant  to 
paragraph  (e)(3)(i)  of  this  section 
indicates  remigration  of  the  discharge  or 
release  into  the  intertidal  area  where  the 
initial  appUcation  of  die  NRDAM/CME 
occurred,  die  NRDAM/CME  may  be 
applied  in  the  intertidal  area  for  a  third 
time.  The  mass  of  the  substance 
specified  to  have  migrated  ashore  is  the 
quantity  discharged  or  released  for  the 
third  application. 

(4)  Inter-province  effects,  (i)  As 
appropriate,  the  boundary  of  a  province 
shall  be  included  as  one  or  more  of  the 
boundaries  of  the  study  area. 

(ii)  When  die  NRDAM/CME  indicates 
that  the  oil  or  hazardous  substance  has 
migrated  from  one  province  into  another 
province,  die  NRDAM/CME  may  be  also 
applied  in  that  second  province, 
provided  that  when  inter-provincial 
migration  occurred,  the  oil  or  hazardous 
substance  exceeded  toxic  threshold 
concentrations  in  either  the  upper  or 
lower  water  columns  or  existed  as  a 
surface  slick  at  the  boundary  of  the 
second  province,  and  in  the 
reapplication  of  the  NRDAM/CME  the 
substance  has  not  migrated  across  the 
same  provencial  boundary  twice. 

(iii)  The  mass  of  the  substance 
discharged  or  released  for  the  second 
application  of  the  NRDAM/CME  shall 
be  calculated  as  the  sum  of  the 
percentages  of  the  mass  in  the  surface, 
upper  water  column,  and  lower  water 
column  at  the  time  the  substance 
migrated  outside  the  study  area 
multiplied  by  the  mass  of  the  original 
discharge  or  release. 

(5)  Estuarine/marine.  (i)  As 
appropriate,  a  boundary  between  the 
estuarine  and  marine  environments 
shall  be  included  as  one,  or  more,  of  the 
boundaries  of  the  study  area. 

(ii)  When  the  NRDAM/CME  indicates 
that  the  oil  or  hazardous  substance  has 
migrated  across  a  boundary  between 
estuarine  and  marine  environments,  the 
NRDAM/CME  may  be  applied  in  the 
second  environment,  provided  that  the 
oil  or  hazardous  substance  exceeded 
toxic  threshold  concentrations  in  either 
the  upper  or  lower  water  column  at  the 
boundary  or  existed  as  a  surface  slick  at 
the  boundary  between  the  estuarine  and 
marine  environments.  The  mass  of  the 
substance  discharged  or  released  for  the 
second  application  shall  be  calculated  in 


accordance  with  paragraph  (e)(4)(iu)  of 
this  section. 

(6)  In  implementing  paragraphs  (e)  (3), 
(4),  and  (5)  of  this  section,  the  authorized 
offidal  shall  add  the  resulting  damages 
calculated  by  application  of  the 
NRDAM/CME  for  no  more  dian  a  total 
of: 

(i)  Two  applications  of  the  NRDAM/ 
CME  when  the  discharge  or  release  is 
contained  wholly  within  one  province 
and  occurs  imder  the  conditions  listed  in 
paragraphs  (e)(3)(i),  (e)(3)(ii),  or  (e)(5)  of 
this  section;  or 

(ii)  Three  applications  of  the  NRDAM/ 
CME  when  the  discharge  or  release  is 
contained  wholly  within  one  province 
and  occurs  under  the  conditions  listed  in 
paragraph  (e)(3)(iii)  of  this  section. 

(f)  Coastal  and  marine 
environments— Damage 
Determination — (1)  General.  Unless 
otherwise  provided  for  in  this  Part,  all 
damage  determinations  for  coastal  and 
marine  environments  shall  be 
established  through  the  use  of  the 
economic  damages  submodel  of  the 
NRDAM/CME. 

(i)  Damages,  as  determined  by  the 
NRDAM/CME,  are  the  average 
diminution  in  the  in  situ  use  values  due 
to  the  disdiarge  of  oU  or  release  of  a 
hazardous  substance. 

(ii)  Damages  are  calculated  for  short- 
term  letlial  effects  on  lower  trophic 
biota;  direct  and  indirect  lethal  effects 
on  fur  seals,  waterfowl,  shorebirds,  and 
seabirds;  direct  and  indirect  lethal 
effects  on  fish  and  shellfish;  the 
reduction  in  catch  from  the  closure  of  a 
fishing  area;  the  reduction  in  harvest 
from  the  closure  of  a  hunting  area;  and 
the  direct  loss  of  use  of  a  public  beach 
due  to  closure. 

(2)  Estimating  damages  for  fishing 
area  closures,  (i)  To  determine  damages 
for  the  closure  of  a  fishing  area  the 
authorized  offidal  shall  specify,  as  a 
data  input  for  die  NRDAM/CME,  die 
species  category  or  categories  for  which 
closure  is  applicable,  the  amount  of  area 
closed  to  fishing,  and  the  length  of  time 
the  area  is  closed  to  fishing  due  to  the 
discharge  or  release. 

(ii)  The  information  described  in 
paragraph  (f)(2)(i}  of  this  section  may  be 
added  as  a  data  input  to  the  NRDAM/ 
CME  only  when  sampling  or  analysis 
supporting  the  need  for  the  closure  are 
documented  in  the  Assessment  Plan. 
Such  documentation  shall  demonstrate 
that  the  closure  resulted  from  the 
discharge  or  release  being  investigated. 

(3)  Estimating  damages  for  hunting 
area  closures,  (i)  To  determine  damages 
for  the  closure  of  a  hunting  area  the 
authorized  official  shall  specify,  as  a 
data  input  for  the  NRDAM/CME,  the 
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amount  of  area  closed  to  hunting  and 
the  length  of  time  the  area  is  closed  to 
hunting  due  to  the  discharge  or  release. 

(ii)  The  information  described  in 
paragraph  (n(3)(i)  of  this  section  may  be 
added  as  a  data  input  to  the  NRDAM/ 
CME  only  when  sampling  or  analysis 
supporting  the  need  for  the  closure  are 
documented  in  the  Assessment  Plan. 
Such  documentation  shall  demonstrate 
that  the  closure  resulted  from  the 
discharge  or  release  being  investigated. 

(4)  Estimating  damages  for  beach 
closure,  (i)  To  determine  damages  for 
loss  of  beach  use  the  authorized  official 
shall  specify,  as  a  data  input  for  the 
NRDAM/CME.  the  length  of  the  area 
closed,  the  type  of  beach  closed,  and  the 
amount  of  time  this  area  is  closed  due  to 
the  discharge  or  release. 

(ii)  The  information  described  in 
paragraph  (n(4)(i)  of  this  section  may  be 
added  as  a  data  input  to  the  NRDAM/ 
CME  only  when  the  need  for  the  closure 
and  the  extent  of  the  area  to  be  closed 
has  been  documented  in  the  Assessment 
Plan.  Such  documentation  shall 
demonstrate  that  the  closure  resulted 
from  the  discharge  or  release  being 
investigated. 

(5)  Estimating  other  damages.  Only 
those  damages  determined  by  the 
NRDAM/CME  may  be  claimed  as 
damages  in  a  type  A  damage 
assessment  for  coastal  and  marine 
environments. 

(g)  Coastal  and  marine 
environments— NRDAM/CME 
availability,  security,  and  verification — 
(1)  General,  (i)  The  NRDAM/CME  that 
may  be  used  for  assessment  of  damages 
to  coastal  and  marine  environments 
under  this  Subpart  is  version  1.1  of 
"Measuring  Damages  to  Coastal  and 
Marine  Natural  Resources:  Concepts 
and  Data  Relevant  to  CERCLA  Type  A 
Damage  Assessments,"  U.S.  Department 
of  the  Interior  (incorporated  by 
reference,  see  9  11.18). 

(ii)  No  alterations,  substitutions, 
additions,  or  deletions  may  be  made  to 


the  logic  structure,  to  any  of  the 
mathematical  equations,  including  their 
numerical  coefficients  and  rate 
functions,  or  to  any  other  program 
element  of  the  NRDAM/CME. 

(iii)  No  alterations,  substitutions, 
additions,  or  deletions  may  be  made  to 
any  of  the  data  bases  that  accompany 
and  are  interactive  with  the  NRDAM/ 
CME. 

(2)  Official  Reference  Documentation. 
(i)  llie  Department  of  the  Interior  shall 
maintain  and  hold  secure  the  Official 
Reference  Documentation  of  the 
NRDAM/CME.  The  Official  Reference 
Documentation  shall  include  a  printed 
copy  of  the  NRDAM/CME  computer 
program,  written  documentation  of  the 
NRDAM/CME.  printed  copies  of  the 
data  bases,  and  the  four  computer  disks, 
which  shall  be  referenced  as: 

(A)  Disk  #1-DATA: 

(B)  Disk  #2-PHYS: 

(C)  Disk  #3-BIO:  and 

(D)  Disk  #4-EC0N. 

(ii)  The  Department  of  the  Interior 
shall  make  available  upon  request 
copies  of  such  information  as  may  be 
contained  in  the  Official  Reference 
Documentation. 

(3)  Model  verification,  (i)  Where 
verification  of  the  NRDAM/CME  is 
needed,  the  potentially  responsible 
party  or  the  authorized  official  may 
obtain  such  information  as  may  be 
needed  from  the  Official  Reference 
Documentation. 

(ii)  Verification  may  be  accomplished 
by  one  of  the  following: 

(A)  Comparison  of  any  given 
application  of  the  model  output  from  the 
copy  of  the  NRDAM/CME  and  model 
output  from  the  verified  copy,  when  the 
same  data  input  parameters  are  used. 
The  outputs  must  be  identical. 

(B)  Comparison  of  the  computer 
program  and  data  base  files  on  the 
verified  disks  and  the  disks  used,  using 
a  file  comparison  program.  All  program 
and  data  base  input  files  must  be 
identical. 


(iii)  The  Department  of  the  Interior 
may  charge  an  appropriate  fee  for 
providing  such  verification,  as  provided 
for  in  31  U.S.C.  9701. 

Subpart  r    Po»t-A«— ement  Phwe 

9.  Section  11.91  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

8 11.91    Port  ■■■•■wn>«nt  phaa*— demand. 

(a)  Requirement  and  content.  At  the 
conclusion  of  the  assessment  the 
authorized  official  shall  present  to  the 
potentially  responsible  party  a  demand 
in  writing  for  a  stlm  certain,  representing 
the  damages  determined  in  accordance 
with  the  requirements  and  guidance  of 
S  11.40  or  of  S  11.80  and  including  the 
reasonable  cost  of  the  assessment, 
delivered  in  such  a  manner  as  will 
establish  the  date  of  receipt.  The 
demand  shall  adequately  identify  the 
Federal  or  State  agency  asserting  the 
claim,  the  general  location  and 
description  of  the  injured  resource, 
identification  of  the  type  of  discharge  or 
release  determined  to  have  resulted  in 
the  injuries,  and  the  damages  sought 
from  Uiat  party. 
•        •        *        •       • 

10.  Section  §  11.93  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 

follows: 

S  11.93    Port  ■■MMWwnt  pha«» 
RMtorrtion  Plan. 


(d)  If  the  measure  of  damages  was 
determined  in  accordance  with  Subpart 
D,  the  restoration  plan  may  describe 
actions  to  be  taken  that  are  to  be 
financed  from  more  than  one  damage 
award,  so  long  as  the  actions  are 
intended  to  address  the  same  or  similar 
resource  injuries  as  those  identified  in 
each  of  the  Subpart  D  assessment 
procedures  that  were  the  basis  of  the 
awards. 

(FR  Doc.  87-2803  Filed  3-19-87;  8:45  am] 
anXINQ  CODE  4310-10-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFR  Part  131 

(WH-FRL-3114-1] 

Water  Quality  Standards  for  the 
Surface  Waters  of  the  Commonwealth 
of  Kentucky 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SuaMHARV:  On  December  24. 1985,  EPA 
proposed  chloride  criteria  applicable  to 
the  Commonwealth  of  Kentucky 
because  the  criterion  adopted  by  the 
Commonwealth  was  enjoined  from 
enforcement  by  the  Johnson  County, 
Kentucky  Circuit  Court.  Although  the 
court  injunction  has  been  dissolved, 
EPA  has  determined  that  the  exception 
process  outlined  in  the  Consent  Decree 
is  inappropriate  and  renders  the 
Kentucky's  chloride  criteria  ineffective. 
Therefore,  EPA  is  promulgating  Federal 
chloride  criteria  that  will  protect 
warmwater  aquatic  life  in  the 
Commonwealth. 

DATE:  This  rule  becomes  effective  on 
April  20. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Phil  Vorsatz,  Water  Quality  Section, 
Water  Management  Division, 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365,  (404/347-2126). 
SUPPLEMENTARY  INFORMATION: 

A.  Legal  Authority 

Section  303(c)(4)(B)  (33  U.S.C. 
1313(c)(4)(B)l  of  the  Clean  Water  Act 
(the  Act)  authorizes  EPA  to  promulgate 
water  quality  standards  in  any  case 
where  such  standard  is  determined 
necessary  to  meet  the  requirements  of 
the  Act.  The  Act  defines  water  quality 
standards  to  consist  of  designated  uses 
and  ambient  water  quality  criteria  to 
protect  those  uses. 

B.  Background 

On  April  8, 1985,  the  Kentucky  Natural 
Resources  and  Environmental  Protection 
Cabinet  (the  Cabinet)  adopted  water 
quality  criteria  for  chloride  to  protect 
the  "warmwater  aquatic  Ufe"  designated 
use  in  the  Commonwealth.  The  criteria 
were  approved  by  EPA  on  July  10. 1985. 

Following  adoption  of  the  chloride 
criteria,  the  Johnson  Circuit  Court  issued 
an  injunction  prohibiting  enforcement  of 
the  criteria.  Accordingly,  on  December 
24. 1985  (50  FR  52540).  EPA  proposed  a 
rule  establishing  chloride  criteria  to 
replace  the  enjoined  criteria. 


As  part  of  the  rulemaking  process, 
EPA  held  two  public  hearings  in 
Kentucky  on  February  19-20, 1986.  to 
receive  comments  on  the  proposed  rule. 
Comments  received  during  the  public 
comment  period  and  EPA's  responses 
are  presented  later  in  this  preamble. 

Subsequent  to  EPA's  proposal  and 
associated  public  hearings,  on  March  17, 
1986,  the  Kentucky  Cabinet  and  the  oil 
and  gas  interests  entered  a  Consent 
Decree  into  the  Johnson  Circuit  Court  to 
resolve  the  issues  that  were  the  subject 
of  the  complaint  and  resultant  court 
injunction.  The  Circuit  Court  approved 
the  Consent  Decree  and  set  aside  the 
injunction  against  Kentucky's  water 
quaUty  standards.  The  Consent  Decree 
provides  that  the  Court  may  enforce  the 
Decree  if  any  party  fails  to  comply  with 
the  terms  of  the  Decree. 

The  Consent  Decree  provides  that  the 
water  quality  regulation  at  401  KAR 
5:031,  i.e.,  the  chloride  criterion,  shall  be 
effective  immediately.  However,  the 
Decree  also  provides  that  exceptions  to 
water  quality  criteria  may  be  granted 
where  application  of  such  criteria  would 
result  in  substantial  and  widespread 
economic  and  social  impacts,  as 
determined  by  the  guidelines  developed 
by  the  parties  and  appended  to  the 
Consent  Decree.  Such  a  procedure  is 
analogous  to  the  "variance"  procedure 
discussed  in  40  CFR  131.13  and  in  the 
Preamble  to  EPA's  water  quality 
standards  regulation  (48  FR  51400. 
November  8. 1983).  Under  EPA's 
regulations,  a  variance  may  be  granted 
only  when  a  demonstration  is  made 
sufficient  to  justify  a  use  downgrade. 

EPA  has  carefully  evaluated  the 
provisions  of  the  Consent  Decree  and 
associated  appendix,  compared  it  with 
the  requirements  of  the  applicable 
regulations,  and  has  determined  that  the 
economic  evaluation  technique 
contained  therein  is  inappropriate  in  its 
present  form.  In  particular,  the 
"Producer  Impact"  and  "Community 
Impact"  tests  are  seriously  flawed  and 
should  not  be  used  to  evaluate 
exceptions  to  water  quality  standards.  A 
primary  measure  for  determining 
"Producer  Impact"  is  whether 
compliance  with  the  standards  results  in 
a  return  on  investment  which  is  less 
than  the  current  rate  of  rettun  from  the 
purchase  of  a  U.S.  Treasury  Bill. 
However,  this  evaluation  technique  is 
an  inappropriate  benchmark  since  the 
producers  are  not  required  to  provide 
any  documentation  to  indicate  that  they 
have  ever  received  such  a  rate  of  return 
prior  to  any  investment  in  water  quality 
based  pollution  control  technologies. 

Another  important  economic  aspect 
that  was  not  considered  in  the  Consent 
Decree  is  the  issue  of  tax  incentives. 


The  relationship  between  oil  and 
stripper  production  and  tax  implications 
requires  in-depth  evaluation  and  should 
provide  relevant  information  to 
determine  the  real  impacts  of  pollution 
control  investments  on  the  oil  stripper 
well  industry  and  communities  in  the 
Commonwealth  of  Kentucky. 

The  exception  process  outlined  in  the 
Consent  Decree  does  not  meet  the 
requirements  for  an  EPA-approved 
variance  and  could  render  the  State- 
adopted  chloride  criterion  virtually 
ineffective  for  controlling  a  problem 
pollutant  in  the  Commonwealth.  EPA, 
therefore,  has  determined  that  it  is 
necessary  to  undertake  rulemaking 
proceedings  to  correct  the  deficiency  in 
Kentucky's  water  quality  standards. 

C  Statutory  Basis  and  Puiposa 

Section  303(c)  of  the  Act  provides  that 
water  quality  standards  consist  of  the 
designated  uses  of  a  waterbody  and  the 
water  quality  criteria  which  will  support 
those  uses.  Section  303(c)  requires  that 
such  standards  protect  public  health  and 
welfare,  enhance  the  quality  of  the 
water  and  serve  the  purposes  of  the  Act. 
The  ultimate  purpose  of  water  quality 
standards,  as  with  other  sections  of  the 
Act  is  to  achieve  the  national  goal, 
wherever  attainable,  of  water  quality 
which  provides  for  the  protection  and 
propagation  of  fish,  shellfish  and 
wildlife,  and  provides  for  recreation  in 
and  on  the  water. 

EPA's  water  quality  standards 
regulation,  at  40  CFR  Part  131  (48  FR 
51406,  November  8, 1983).  which 
implements  section  303(c)  of  the  Act. 
requires  that  states  review  water  quality 
data  and  information  on  discharges  to 
identify  specific  waters  where  pollutants 
may  be  adversely  affecting  water 
quality  or  attainment  of  the  designated 
uses  or  where  the  levels  of  these 
pollutants  are  at  a  level  to  warrant 
concern  and  that  States  adopt  criteria 
for  such  pollutants  to  protect  the 
designated  uses. 

Chloride  has  been  determined  to  be  a 
significant  problem  pollutant  in  the 
Commonwealth  and  the  Cabinet 
adopted  a  numerical  criterion  to  control 
this  pollutant.  However,  the  court 
injunction  prohibiting  enforcement  of 
the  criterion  effectively  repealed  the 
chloride  criterion  adopted  by  the 
Cabinet.  EPA  has  further  determined 
that  the  Consent  Decree  lifting  the  court 
injunction  does  not  meet  EPA's 
requirements  for  a  variance  and  could 
render  the  Commonwealth's  chloride 
criteria  ineffective. 

Under  section  303(c)(4)(B)  of  the  Act. 
EPA  shall  promulgate  any  revised  or 
new  standard  where  such  standard  is 
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necessary  to  meet  the  requirements  of 
the  Act.  Since  the  Consent  Decree  has 
undercut  the  ability  of  Kentucky's 
chloride  criterion  to  control  this 
significant  toxic  pollutant,  EPA  is 
herewith  promulgating  Federal  chloride 
criteria  for  Kentucky.  These  Federal 
criteria  may  be  relaxed  only  by  EPA  in 
accordance  with  its  regulations,  not  by 
the  State  through  the  Consent  Decree 
process. 

D.  EPA's  Final  Criteria 

EPA's  final  rule  promulgated  today  is 
the  same  as  the  rule  proposed  by  EPA 
on  December  24, 1985.  lliis  rule 
establishes  an  allowable  instream 
concentration  for  chloride  of  600  mg/l 
as  a  30-day  average,  with  a  maximum 
concentration  not  to  exceed  1,200  mg/l 
at  any  time,  to  protect  warmwater 
aquatic  life  in  ICentucky.  These  criteria 
are  designed  to  protect  aquatic  life  in 
the  Commonwealth  from  both  acute  and 
chronic  toxicity. 

As  discussed  in  detail  in  EPA's 
proposed  rulemaking  notice,  these 
criteria  are  consistent  with  the  chloride 
criteria  developed  by  the  University  of 
Kentucky  following  a  comprehensive 
study  which  considered  both  laboratory 
and  field  data.  The  study  concluded  that 
these  criteria  were  protective  of 
warmwater  aquatic  life  in  significant 
stream  systems  in  Kentucky. 

EPA  does  not  endorse  establishment 
of  these  criteria  on  a  national  basis. 
These  criteria  are  being  promulgated  at 
the  proposed  levels  since  there  are 
currently  no  published  national  criteria 
for  chloride  under  section  304(a)  of  the 
Act  for  aquatic  life  and  the  criteria 
contained  herein  represent  the  best 
scientific  information  available  for 
waters  in  Kentucky.  Development  of 
weter  quality  criteria,  however,  is  an 
ongoing  process  and  criteria  are  re- 
evaluated and  revised  as  new  scientific 
information  becomes  available. 

E.  Final  Regulatory  Flexibility  Analysis 

Under  the  Regulatory  Flexibility  Act  5 
U.S.C.  601  et  seq.,  the  Administrator  is 
required  to  conduct  a  regulatory 
flexibility  analysis  describing  the  impact 
of  EPA's  final  rule  on  small  entities.  A 
summary  of  this  analysis  is  herewith 
provided. 

At  the  outset  we  noted  that  section 
303(c)  of  the  Act  requires  that  water 
quality  standards,  which  consist  of 
designated  uses  for  the  waters  and 
criteria  to  protect  the  uses,  be 
established  for  all  waters.  EPA's 
regulations  implementing  section  303(c) 
provide  that  the  criteria  must  include 
sufficient  parameter  coverage  to  protect 
the  designated  uses  of  the  water-body. 


Because  there  is  a  documented 
chloride  problem  in  Kentucky  which  can 
interfere  with  the  uses  designated  by  the 
Commonwealth,  the  standards  for 
Kentucky  waters  must  include  chloride 
criteria  which  protect  the  designated 
uses.  Since  the  chloride  criteria  adopted 
by  Kentucky  have  been  determined  to 
no  longer  meet  the  requirements  of  the 
Act  EPA  must  promulgate  criteria  in 
accordance  with  section  303(c)(4)(B)  of 
the  Act 

Once  a  particular  designated  use  is 
established,  criteria  must  be  determined 
based  on  what  is  needed  to  protect  the 
use.  Accordingly,  in  this  context  the 
Clean  Water  Act  does  not  allow 
selection  of  criteria  to  turn  on  the  impact 
on  small  entities.  Nonetheless,  for 
general  informational  purposes,  we  have 
analyzed  the  possible  impact  of  today's 
promulgation  on  small  entities.  Such 
information  may  be  considered  in  the 
content  of  an  application  to  EPA  for  a 
variance,  40  CFR  131.13. 

The  chloride  criteria  promulgated 
herein  will  potentially  affect  anyone 
who  discharges  chloride  into  waters  of 
the  Commonwealth  of  Kentucky,  since 
anyone  discharging  into  such  waters 
must  comply  with  a  NPDES  or  section 
404  permit  which  must  assure 
compliance  with  the  chloride  water 
quality  criteria.  The  primary  group  that 
potentially  will  be  affected  are 
producers  of  oil  and  gas.  Produced 
water  (brine)  which  is  generally  high  in 
chlorides  accompanies  production  of  oil 
and  gas.  However,  currently  all  gas 
producers  and  oil  producers,  with  the 
exception  of  those  producing  from 
stripper  wells,  are  subject  to  a 
technology-based  no-discharge 
regulation  (40  CFR  435.32).  Therefore, 
the  main  producers  potentially  affected 
by  these  water  quality  standards  are 
those  producing  oil  from  stripper  wells. 
(A  stripper  well  is  defined  as  one  that 
produces  less  than  10  barrels  of  oil  per 
day.) 

According  to  Kentucky's  data,  there 
are  approximately  15,500  producing  oil 
wells  in  Kentucky,  many  of  which  are 
classified  as  "stripper"  wells.  It  is  these 
currently  unregulated  stripper  well 
discharges  that  have  no  treatment 
controls  in  place  that  Kentucky  was 
attempting  to  control  through  its 
adoption  of  criteria  for  chloride  and  that 
would  be  most  directly  affected  by  the 
Federal  rule. 

Of  1,920  oil  producers,  approximately 
1,684  are  considered  to  be  small 
operators,  i.e.,  owning  less  than  10  wells 
each.  It  is  estimated  that  these 
producers,  to  the  extent  they  own 
stripper  wells,  would  be  the  ones  most 
impacted  by  this  rulemaking.  Producers 
on  large  streams  with  sufficient 


assimilative  capacity  could  perhaps 
meet  the  instream  criteria  for  chloride 
with  a  modest  investment  whereas 
dischargers  to  small,  low-flow  streams 
probably  would  require  disposal  by 
reinjection  methods.  Transportation  to  a 
centralized  reinjection  facility  would  be 
the  most  cost-effective  means  of 
disposal  for  operators  on  small  low-flow 
streams.  Some  operators  may  not  be 
able  to  absorb  the  cost  of  compliance 
with  the  chloride  criteria  and  remain 
viable  producers,  resulting  in  possible 
well  closures. 

In  the  proposed  rulemaking  notice, 
EPA  requested  comments  on  the 
economic  impact  of  the  proposed  rule. 
Several  commenters  at  the  hearings 
claimed  that  compliance  with  the 
criteria  would  result  in  economic 
hardship,  however,  no  data  or 
information  were  submitted  to  support 
these  assertions.  Therefore,  it  was  not 
possible  to  determine  the  potential 
economic  impact  associated  with  this 
rulemaking  based  upon  the  comments 
received  during  the  hearing  process. 

Insufficient  data  are  available  to 
document  the  number  of  entities  that 
would  be  adversely  affected  by  the  rule 
and  the  number  of  well  closures 
anticipated  as  a  result  of  the  potential 
cost  of  investment  in  disposal  methods 
to  achieve  compliance  with  the  criteria. 
Furthermore,  no  information  was 
received  to  predict  the  economic  impact 
of  well  closures  on  operator  earnings 
and  county  and  state  tax  revenues. 

The  high  chloride  levels  in  many  of 
Kentucky's  waters  are  directly  related  to 
the  currently  unregulated  stripper  well 
(brine)  discharges.  To  allow  blanket 
exceptions  for  these  small  entities 
would  defeat  the  purpose  of  water 
quality  standards  and  would  be 
inconsistent  with  the  provisions  of  the 
Act  Furthermore,  the  fact  that  a 
producer  may  own  one  well  or  less  than 
10  wells,  even  assuming  they  are  all 
stripper  wells,  does  not  necessarily 
mean  it  is  a  small  entity.  Many  of  these 
wells  would  not  be  expected  to  provide 
the  sole  or  primary  source  of  income  for 
the  producers. 

In  order  to  control  this  pollutant  and 
protect  the  designated  uses  of  the 
receiving  waters,  discharges  of  brine  to 
surface  waters  must  be  required  to  meet 
the  chloride  criteria  promulgated  herein 
or  must  be  prohibited. 

F.  Summary  of  Public  Comments 

1.  Comment;  Several  commenters 
expressed  concern  that  imposition  of  a 
chloride  criterion  on  oil  producers 
would  result  in  severe  economic 
hardship,  including  loss  of  jobs  and 
State/County  tax  revenues. 
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Response.  EPA't  Water  Quality 
Standards  Regulation  requires  that 
water  quality  criteria  must  be  adopted 
for  all  pollutants  which  may  be 
adversely  impacting  the  designated  uses 
of  a  water-body.  The  final  rule 
promulgated  herein  establishes 
numerical  criteria  for  chloride  to  protect 
the  aquatic  life  use  which  Kentudcy  has 
designated  for  certain  of  its  waters. 
Chloride  has  been  identified  by  the 
Cabinet  and  recognized  by  EPA  as  a 
significant  pollutant  affecting  many 
Kentucky  waters.  Water  quality  criteria 
are  established  based  upon  scientiHc 
consideration  of  acceptable  pollutant 
levels  which  will  allow  a  use  to  be 
attained.  Economic  impact  data  do  not 
play  a  part  in  the  establishment  of 
numerical  criteria. 

Economic  factors  may  be  considered 
when  assessing  the  propriety  of  a 
designated  use.  The  provisions 
governing  modification  or  removal  of  a 
designated  use  are  contained  in  EPA's 
Water  Quality  Standards  Regulation. 
However,  the  designated  uses  of 
Kentucky's  water  are  not  the  subject  of 
this  rulemaking.  (Indeed,  under  section 
510  of  the  Act.  EPA  may  not  weaken  a 
State's  designated  use.) 

Under  the  Regulatory  Flexibility  Act, 
the  economic  impact  of  a  rule  on  small 
entities  must  be  considered.  A  summary 
of  EPA's  analysis  is  inchided  under  Part 
E  of  this  rulemaking. 

2.  Comment-  One  commenter 
inquired  as  to  whether  further  studies  of 
the  streams  in  Kentucky  will  be 
conducted  before  EPA  promulgates 
chloride  criteria.  The  commenter  also 
questioned  whether  EPA  will  give 
assistance  to  small  oil  producers  to 
comply  with  the  chloride  criteria  (i.e., 
development  of  treatment  methodology, 
funding  of  treatment,  additional  time  to 
comply,  etc.)  and  whether  other 
industrial/commercial  concerns  will 
have  to  comply  with  the  Clean  Water 
Act. 

Response:  Since  it  would  be 
impossible  to  study  every  stream 
segment  in  the  Commonwealth,  EPA  has 
determined  that  the  study  conducted  by 
the  University  of  Kentucky  on 
significant  stream  systems  in  the 
Conunonwealth  represents  the  best 
information  to  date  on  the  effects  of 
chloride  on  warmwater  aquatic  life  in 
the  Commonwealth.  If  future  studies 
indicate  that  the  chloride  criteria 
promulgated  herein  are  not  appropriate 
for  many  Kentucky  waters,  H>A  will 
modify  their  rulemaking  as  necessary. 

Compliance  with  the  Clean  Water  Act 
and  the  chloride  criteria  promulgated 
herein  is  mandated  for  all  dischargers. 
EPA  will  provide  whatever  assistance  it 
can  to  oil  producers  to  identify  state-of- 


the-art  methodologies  for  treatment  of 
brine  and  will  work  with  tha  oil 
producers  through  the  NPIXS  process  to 
establish  compliaiu^e  schedules  to  allow 
the  discharger  a  reasonable  amount  of 
time  to  implement  the  necessary 
controls  to  meet  the  criteria. 

3.  Comment-  Several  commentars 
supported  EPA's  proposal  and  strongly 
objected  to  acceptance  of  the  exemption 
mechanism  contained  in  the  Consent 
Decree. 

Response:  As  discussed  in  Part  A  of 
this  rule.  EPA  agrees  that  the  economic 
exemption  provisions  contained  in  the 
Consent  Decree  are  flawed  and  can 
render  the  Commonwealth's  chloride 
criterion  ineffective. 

4.  Comment-  Some  conunenters 
supported  EPA's  rule  but  were 
concerned  that  the  rule  may  not  be 
adequately  i^rotective  of  aquatic  plants 
and  sensitive  invertebrates  and  that 
more  research  needs  to  be  done  to 
determine  the  health  effects  associated 
with  chloride,  particularly  as  it  may 
impact  public  water  supplies. 

Response:  As  discussed  in  Part  D  of 
this  rule,  the  chloride  criteria 
promulgated  herein  represent  the  best 
information  available  to  date  oo  the 
effects  of  chloride  on  warmwater 
aquatic  organisms  in  waters  of  the 
Commonwealth.  However,  as  new 
information  becomes  available,  EPA 
may  reevaluate  these  criteria  and 
modify  them  accordingly.  At  present, 
EPA  has  no  published  national  chloride 
criteria  for  aquatic  life.  However,  a 
criteria  dociunent  is  currently  under 
development  which  will  consider  the 
impacts  of  chloride  on  all  aquatic 
organisms,  including  aquatic  plants.  The 
effects  of  pollutants  on  public  health 
and  welfare  will  also  be  considered  by 
EPA  in  the  development  of  national 
criteria.  EPA  currently  recommends  that 
chlorides  in  public  drinking  water 
supplies  not  exceed  250  mg/l  to  protect 
public  welfare  (see  40  CFR  143.3).  The 
Commonwealth's  Public  Water  Supply 
criterion  is  consistent  with  EPA's 
recommendation  and  is  not  affected  by 
today's  rulemaking. 

5.  Comment-  One  commenter 
criticized  the  University  of  Kentucky 
study,  pointing  to  the  fact  that  all  brines 
are  not  the  same  and  therefore  criteria 
should  not  be  relaxed  based  on  field 
data.  The  commenter  suggested  that 
EPA  thoroughly  review  the  University  of 
Kentucky  data  and  consider  additional 
field  studies. 

Response:  See  response  under 
CoRunent  #4.  In  development  of 
national  criteria,  EPA  primarily 
considers  laboratory  data  ^ce  field 
data  generally  represent  too  much 
variability  which  may  skew  the  data 


results  to  allow  concentrations  of  a 
constituent  that  may  not  provide 
adequate  protection  in  mpny 
waterbodies.  If  EPA's  national  criteria 
indicate  that  the  criteria  promulgated 
herein  do  not  provide  adequate 
protection  for  many  waters  in  Kentucky, 
this  rule  will  be  modified  as  appropriate. 

6.  Comment-  One  commenter  at  the 
public  hearing  claimed  that  an 
independent  review  of  the  University  of 
Kentucky  study  indicated  that  the  field 
biological  part  of  the  study  was  pooriy 
designed,  implemented,  recorded  and 
interpreted.  The  commenter  agreed  to 
provide  written  comments  explaining 
the  concerns. 

Response:  EPA's  technical  staff  has 
reviewed  the  University  of  Kentucky 
study  and  believes  that  the  study  was 
adequately  designed  and  implemented 
and  represents  the  best  information 
presently  available  on  stream  systems 
in  Kentucky.  The  commenter's  written 
documentation  addressing  specific 
concerns  and  supporting  tfie 
commenter's  claims  were  never  received 
so  EPA  is  unable  to  provide  a  more 
detailed  response. 

G.  Exacutiv*  Order  12201 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
and  impact  analyses  of  major 
regulations.  Major  rules  are  those  which 
impose  a  cost  on  the  economy  of  $100 
miUion  a  year  or  more  or  have  certain 
other  economic  impacts.  This  regulation 
is  not  a  major  rule  because  it  is 
projected  that  the  annualized  cost  is 
significantly  less  than  $100  million  and  it 
meets  none  of  the  other  criteria 
specified  in  section  1(b)  of  the  Executive 
Order.  This  rule  was  reviewed  by  the 
Office  of  Management  and  Budget. 

H.  Availability  of  the  Racord 

The  entire  administrative  record 
concerning  the  Kentucky  Water  Quality 
Standards  discussed  in  this  preamble  is 
available  for  public  inspection  and 
copying  at  the  EPA.  Region  IV  Office, 
Water  Quality  Section,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365.  The 
applicable  Kentucky  regulation  and  the 
Consent  Decree  entered  in  the  Johnson 
Circuit  CoTuI  Actions  are  also  available 
for  public  inspection  and  copying  from 
the  Criteria  and  Standards  Division, 
OWRS,  Room  2818, 401  M  Street.  SW.. 
Washington,  DC  20480. 

List  of  Subjecto  in  40  CFR  Part  ISl 

Water  pollution  control. 
Intergovernmental  relations. 
Administrative  practices  and 
procedures.  Reporting  and 
recordkeeping. 
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Dated:  March  11, 1987. 
LseM.  Thomas, 
Administrator. 

PART  131— [AMENDED] 

1.  The  authority  citation  for  Part  131 
continues  to  read  as  follows: 

Authority:  Clean  Water  Act  P.L.  92-500.  as 
amended:  33  U.S.C  1251  et  seq. 

2.  Part  131  is  amended  by  adding 
1 131.34  to  read  as  follows: 

f  131.34    Kantucky. 

In  401 KAR  5:031.  section  4(i),  Table  1. 
entitled.  "Warmwater  Aquatic  Habitat 
Criteria."  the  concentration  for 
"chloride"  is  superseded.  The  applicable 
concentration  for  "chloride"  shall  be  as 
follows:  600  mg/l  as  a  30-day  average, 
not  to  exceed  a  maximum  of  1.200  mg/l 
at  any  time. 

[FR  Doc.  87-6071  Filed  3-l»-87: 8:45  am] 
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226 8064 

227 8064 

234 7841.  8064 

235 „.. 8064 

237 8064 

240 8064 

278 6300 

570 6140,  6971 

25  era 


.6482 
.6822 


40.... 
167.. 


26  era 

1 6428,  6468,  7281,  7408, 

8447 

5f. 7408 

5h. —  9406 

301 6779 

602. 6428,  6468,  6779,  7406 


1 6467.  7449,  8471 

7 7281 

20 7281 

25 7281 

53 .„ 7281 

56 7281 

602 6467,  7449 


27  era 

71 

178 


.7370 
.7132 


28  era 

2 7574.8405 
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Hi 


14 741 1 

600 7270 

601 7270 

PropoMd  RutoK 

2 7620 

513 6297 

29  era 

860 8448 

2676 7842 

PropOMd  RuIm: 

1 03 „ 7450 

1 928 7451 

30  era 

917. 7132 

935 6796 

944 7843 

PropoMd  Rutoss 

202 7622 

206 7622 

774 6827 

935 7176,  8082 

938 6828 

942.._ 6827 

31  era 

545 7273-7275,  7855 

32  era 

706 6546,  7136,  8583 

1 602 .. 8889 

1 605 8889 

1621 

1630 

1633 

1648 8889 

1656 8889 

Propood  RuIm: 

1 99 7453 

231  a 6346 

1 602 „.. 8924 

1605 8924 

1609 8924 

1618 8924 

1621 8924 

1 624 8924 

1 630 8924 

1633 8924 

1 636 8924 

1639 8924 

1 642 8924 

1 648 8924 

1 651 6924 

1653 8924 

1 657 8924 

1 698 8924 

33cra 

1 1 7 8972 

151 7744 

1 58 7744 

161 7856 

165 6142,  8584,  8892 

183 6973 

PropOMd  RuIm: 

100 6990.  7623-7624 

1 10 6347 

117 6991 

165 » 8622,  8623 

34  era 

338 6142 

PfopoMd  RuIm: 

235 8570 


502 

.7380 

504 

.7380 

524 

.7380 

673 

.6924 

36  era 

7 

..7372 

37  era 

401 

8552 

1 

..6696 

38  era 

17 , 

.7575 

21 

6547 

,7276 

36 , 

.6547 

PropoMd  RuteK 
1 

..8624 

14 ™ 

.8472 

39  era 

10 „ , 

.6143 

111 

.6144 

224 

960 

.7454 
.  6797 

962 

.7454 

10 , 

.8627 

40  era 

52 6145,  6324, 

60 

.7862 
.8585 
-8589 
.7863 
,7865 

,8070 
-8587 

61 8586 

65..... 

,8724 
,  7864 

81 6548, 

131 

,8448 

9102 

180 

260 

.  6325,  8452 
8072 

265 

270 

.8704 
.8072 

271 

.7412 

PropOMd  Rutos: 

52 6175,  7802, 

60 

8311 
..7178 

,8932 
,8476 

81 

.7802 

117 

.8140 

180 

264. 

.  6348,  8478 
8712 

.8704 

,8712 

270 

.8712 

302 

.8140 

,8172 

41  eFR 

Ch.  61 

.6674 

50-201 

..6146 

101-6 

.8893 

50-201 

..7892 

42  era 

37 

.7866 

405 

.6148 

417 

418 

.8898 
.7412 

PropOMd  RllMK 

433 

.6350 

447 

.6350 

43  eFR 

11 

.9042 

17 

.6549 

PiiMc  Land  OrdCTK 

6625  (Cofrected  by 
PLO  6640) 

.6557 

6640 

_ 6557 

44  era 

64 „.. 

6326 

65 

....8902,  8903 

67 

....8250,  8904 

222 

6799 

65 

8933 

67 

8084 

45  era 

1207 

8479 

1208 

8480 

46  era 

30 

7765 

98 „ 

7765 

107 

6974 

109 

6974 

151 

153 

7765 

7765 

170 

172 ,. 

6974 

7765 

1  '  *▼•••■■■••••»•••••■■•■•■•• 

221 

276 

6974 

6329 

7462 

502 

6330 

rropoMd  RuteK 
160 

6992 

310 

6829 

503 

8628 

47  era 

1 8259 

2 6152.  7136,  7417,  8906 

1 9 7577 

21 71 36 

31 6557 

32 6557,7579 

43 ...8453 

64 6557 

69 8258 

73 6152,  6154,  7148-7150, 

7276, 7420, 7580, 8259, 
8453, 8454, 8907 

74 7136,  7420,  8259 

78 71 36 

80 741 7 

90 61 54 

94 71 36 

97 7277 

Proposod  RuloK 

Ch.  1 831 3 

25 .61 75,  8937 

73 6176,  7182-7185,  7282, 

7624-7627, 8084-8086, 

8314-8316,6481,8937 

74 7627,7895 


48  era 

1 

3 

7 

8 

9 

13 

15 

22 

31 

32 


52.... 
53.... 
244.. 


.8567 
.7062 
.9036 
.9036 
.9036 
.9036 
.9036 
.9036 
.9036 
.9036 
.9036 
.9036 
.9036 
.8908 


507    

K>88 

51^     ,,  . 

.6662 

515 

.6662 

528                    .     . 

.6564 

533 

.6582 

537 

552 ~ 

6562 

.6562.8589 

708. .._    

715 

.8168 
.8158 

1537 

5316 

Propoaad  RuteK 
32 _ 

■*•" 

.8073 
.6332 

.8576 

52. 

.8578 

232. 

.8481 

242 

6177 

825 

.6893 

5315 

.8590 

49  era 

171 

.8590 

173      

174 _ 

.7581 

,8580 
.8500 

175 _-..„     ._ 

.8590 

176  

.8500 

177 

.8590 

394 

533 



.7277 
.6564 

571 

.7150 

,7867 

1313 

.7278 

Propoood  RulOK 
171 

.6591 

172 

173 

176 ™. 

.6176 

.6591 
,6591 
.6591 

177 

178 

.6591 
.6591 

180 

219 

.6591 
7165 

571 _. 

1042 „ 

.8317 

,8482 
.8631 

1152 

.7628 

50  era 

17 6651 

23 

,7369 

.7424 
.6160 

258 

.7532 

301 

611 

671 i 

672 

.._ 7582 

.7868,8592 

8319 

„ 7868 

675 

PropoMd  Ri4aK 

17          

.8592 
.7462 

20 

.7900 

216 

791? 

217 

999            

.6179 
.6179 
.6179 

,8087 
,8087 

227 „ 

640 

,8087 
.8485 

642    

.  6357, 

,  7463 

658 

.7283 

671 

.6199 

UST  OF  PUBUC  LAWS 

Last  Ust  Match  17,  19B7 

This  is  a  continuing  list  of 
public  bills  from  tt>e  current 
session  of  Congress  vyhich 
have  become  Federal  laws. 
The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
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(referred  to  as  "slip  laws") 
from  tfw  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

KJ.  Res.  153/Pub.  L.  100-11 

To  provide  for  timely  issuarKe 
of  grants  and  loans  by  tfie 
Environmental  Protection 
Agerx:y  under  the  Asbestos 
ScfKX)!  Hazard  At>atement  Act 
of  1985  to  ensure  that  eligible 
local  educational  agencies  can 
compiete  asbestos  atiatement 
work  in  school  buildings 
during  the  1987  summer 
school  recess.  (Mar.  17,  1987; 
101  StaL  102;  1  page)    Price: 
$1.00 

S.  83/Pub.  L.  100-12 

National  Appliance  Energy 
Conservation  Act  of  1987. 
(Mar.  17,  1987;  101  Stat  103; 
24  pages)    Price:  $1.00 


M  R 
2  0 


1987 


UMI 


Public  Papers 


VOL 
5  2 


UMI 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 


Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  available;  other 
volumes  not  listed  are  out  of  print. 


Herbert  Hoover 

1930 .$19.00 

1931 .$20.00 

1932-33 .$24.00 

Proclamations  &  Executive 
Orders — March  4,  1929  to 
March  4,  1933 
2  Volume  set .$32.00 

Harry  Truman 

1947 .$17.00 

1950. .$19.00 

1952-53 424.00 

Dwight  D.  Eisenhower 

1954 .$23.00 

1955 .$20.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) 421.00 

1968-60 

(Book  I) 420.00 

1968-«9 

(Book  I) 419.00 

Richard  Nixon 

1974 418.00 

Gerald  R.  Ford 

1974 419.00 

1975 

(Book  I) 422.00 

1975 

(Book  II) 422.00 


197ft-77 

(Book  I) ^...423.00 

1976-77 

(Book  lU) 42Z00 

Jimmy  Carter 

1977 

(Book  I) „ 423.00 

1977 

(Book  U) 422JX) 

1978 

(Book  1) 424.00 

1978 

(Book  II) -425.00 

1979 

(Book  I)  ...„ 424.00 

1979 

(Book  II) 424.00 

1960-81 

(Book  I) 421.00 

1980-61 

(Book  II) „..4220O 

1960  61 

(Book  III) 424.00 

Ronald  Reagan 

1981 425.00 

1982 

(Book  II) 425.00 

1983 

(Book  I) 431.00 

1983 

(Book  II) 432.00 
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FEDER.'VL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  aod 
Records  Administration,  Washington,  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  SCO.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington,  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington,  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READF.R  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 
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FOR: 

WHO: 
WHAT; 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Cooe  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  pubMc  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  ttetween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


ATLANTA,  GA 

WHEN:  March  26:  at  9  am. 

WHERE:  LD.  Strom  Auditorium.  Richard  E 

Russell  Federal  Building.  75  Spring 
Street,  SW..  Atlanta,  GA. 

RESERVATIONS:  Call  the  Atlanta  Federal  Information 
Center,  404-331-2170. 


WASHINGTON.  DC 

WHEN:  March  31:  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington.  DC 

RESERVATIONS:  Beverly  FaySon.  202-523-3517 
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Agriculturai  Marketing  Service 

RUl£S 

Lemons  grown  in  California  and  Arizona,  9111 

Oranges  (navel)  grown  in  Arizona  and  California.  9110 , 

PROPOSEO  RULfS  , 

Nectarines,  pears,  plums  and  peaches  grown  in  California. 
9173 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service;  Food 
Safety  and  Inspection  Service 

Air  Force  OeiMMtment 

NOTICES 

Meetings: 
Scientific  Advisory  Board,  9209 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Viruses,  serums,  toxins,  etc.: 
Pasteurella  multocida  bacterin.  avian  isolate:  standard 
requirements,  9116 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

RULES 

Drawbridge  operations: 

Florida,  9163 
Regattas  and  marine  parades: 

National  Sweepstakes  Regatta.  9162 
NOTICES 

Committees;  establishment,  renewals,  terminations,  etc.: 
Towing  Safety  Advisory  Committee,  9235 

Commerce  Department 

See  International  Trade  Administration;  National  Oceanic 
and  Atmospheric  Administration  

Committee  for  ttie  Implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

China,  9205-9207 
(3  documents) 

)amaica,  9206 
Textile  consultation:  review  of  trade: 

Bangladesh,  9207 

Defense  Department 

See  also  Air  Force  Department 
PROPOSED  RULES 
Acquisition  regulations: 
Contractor  self-governance  programs  and  debarment  and 
suspension;  President's  Blue  Ribbon  Commission 
recommendations;  implementation,  9187 
NOTICES 
Meetings: 
DIA  Scientific  Advisory  Committee,  9208 
(2  documents) 


Drug  Enforcement  Adminietratlon 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Brewer,  Thomas  E.,  M.D.,  9223 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Postsecondary  education  improvement  fund — 
Drug  prevention  program  competition,  9209 

Energy  Department 

See  Energy  Information  Administration;  Energy  Research 
Office;  Federal  Energy  Regulatory  Commission 

Energy  Information  Administration 

NOTICES 

Natural  gas,  high  cost;  alternative  fuel  price  ceilings  and 
incremental  price  threshold,  9209 

Energy  Researdi  Office 

NOTICES 

Superconducting  Super  Collider  (SSC)  site  solicitation,  9211 

Environmental  Protection  Agency 

RULES 

Air  programs;  State  authority  delegations: 

California,  9164 

North  Carolina,  9164     . 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities: 
tolerances  and  exemptions,  etc.: 

Paraquat 
Correction.  9241 
NOTICES 
Meetings: 

National  Drinking  Water  Advisory  Council.  9214 

Executive  Office  of  the  President 

See  Presidential  Documents 

Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Real  estate  security  servicing,  9111 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Mechanical  Products,  Inc..  9119 
Control  zones,  9121 
PROPOSED  RULES 
Airworthiness  directives: 

Fairchild,  9181 

OMAC  Model  Laser  300  Series  Airplanes;  special 

conditions  in  novel  and  unusual  design  features,  9176 
Transition  areas,  9182-9184 
(3  documents) 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
0214 
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Meetings;  Sunshine  Act.  9238.  9239 
(2  documents) 

Federal  Energy  Regulatory  Commisalon 

RULES 

Public  Utility  Regulatory4>olicie8  Act: 
Hydroelectric  applicants  seeklng-beneHts  for  profects 
located  at  new  dam  or  diversion,  9161 
NOTICES 

Meetings;  Sunshine  Act.  9237 
Applications,  hearings,  determinations,  etc.: 

ANR  Production  Co.,  9211 

Delhi  Gas  Pipeline  Corp.,  9212 

Fauiconer.  Vemon  E..  9213 

Louisiana  Land  &  Exploration  Co.  et  al.,  9212 

Seagull  Marketing  Services.  Inc.,  et  al.,  9213 

Shreveport  Intrastate  Gas  Transmission  Ltd.,  9213 

Yankee  Resources.  Inc.,  9214 

Federal  Highway  Administration 

PROPOSED  RULES 

Motor  carrier  safety  regulations: 
Blood  alcohol  concentration  standard  for  commercial 
vehicle  operators,  9192 
NOTICES 

Environmental  statements;  notice  of  intent: 
Tompkins  County,  NY,  9235 

Federal  Maritime  Commission 

NOTICES 

Freight  forwarder  licenses: 
American  Freight  Services,  Inc.,  et  al.,  9215 

Federal  Reserve  System 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Chase  Manhattan  Corp.  et  al.,  9215 
Maryland  National  Corp.,  9215 
RepublicBank  Corp.;  correction,  9216 
Schrage.  Michael  E.,  9216 
SouthTrust  Corp.  et  al.,  9217 

Food  and  Drug  Administration 

NOTICES 

Biological  product  licenses: 

Del  Rio  Plasma  Donor  Center,  Inc.,  9217 
Human  drugs: 
New  drug  applications — 
Merrell  Dow  Pharmaceuticals,  Inc..  et  al.;  correction. 
9218 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
National  school  lunch  program — 
Whole  milk  requirement,  9109 

Food  Safety  and  Inspection  Service 

NOTICES 

Meat  and  poultry  inspection: 
Accredited  laboratory  program;  rules  of  practice  and 
delegations  of  authority,  9202 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National  Institutes  of 
Health;  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 


Housing  and  Urt>an  Development  Department 

RULES 

Low  income  housing: 
Pet  ownership  in  assisted  rental  housing  for  elderly  or 
handicapped;  correction,  9161 

Interior  Department 

See  also  Land  Management  Bureau 

RULES 

Archaeologicel  resources  protection:  supplemental 
regulations,  9165    ~  ~ 

Internal  Revenue  Service  ^^   -   .  . 

RULES 

Income  taxes: 
Capital  gains  tax  and  passive  investment  income  tax  with 
respect  to  S  corporations;  correction,  9161 
PROPOSED  RULES 

Income  taxes: 
Domestic  International  Sales  Corp.  (DISCs);  interest 
charge 
Correction,  9185 

International  Trade  Administration 

RULES 

Export  licensing: 
Foreign  products  containing  parts,  components,  and 
materials  of  U.S.  origin,  9147 

PROPOSED  RULES 
Export  licensing: 
General  license  for  low  level  exports  to  free  world 
countries,  etc. 
Correction,  9241 

NOTICES 

Committees:  establishment,  renewals,  terminations,  etc.: 
Textile  Advisory  Committees,  9205 
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The  President 


Presidential  Determination  No.  87-10  of  March  5,  1967 

Further  Assistance  to  Nicaraguan  Democratic  Resistance 


|FR  Dec.  87-6336 
Filed  3-19-87:  2:44  pmj 
Billing  codn  3195-01-M 


Memorandum  for  the  Secretary  of  State 

In  accordance  with  Title  II,  Section  211(e)  of  the  act  making  appropriations  for 
military  construction  for  the  Department  of  Defense  for  the  flscal  year  ending 
September  30, 1987,  as  contained  in  Public  Law  99-500.  approved  on  October 
18,  1986  ("the  act"),  I  hereby  determine  that  the  conditions  set  forth  in  that 
Section  with  respect  to  provision  of  assistance  to  the  Nicaraguan  democratic 
resistance  have  been  met,  specifically: 

(a)  that  the  Central  American  countries  have  not  concluded  a  comprehensive 
and  effective  agreement  based  on  the  Contadora  Document  of  Objectives; 

(b)  that  the  Government  of  Nicaragua  is  not  engaged  in  a  serious  dialogue 
with  representatives  of  all  elements  of  the  Nicaraguan  democratic  opposition, 
accompanied  by  a  cease-fire  and  an  effective  end  to  the  existing  constraints 
on  freedom  of  speech,  assembly,  religion,  and  political  activity,  leading  to 
regularly  scheduled  free  and  fair  elections  and  the  establishment  of  demo- 
cratic institutions;  and 

(c)  that  there  is  no  reasonable  prospect  of  achieving  such  agreement,  dialogue, 
cease-fire,  and  end  to  constraints  described  above  through  further  diplomatic 
measures,  multilateral  or  bilateral,  without  additional  assistance  to  the  Nica- 
raguan democratic  resistance. 

You  are  hereby  directed  to  report  this  determination  to  the  Congress.  This 
memorandum  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE, 
Washington,  March  5,  1987. 
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Federal  Regiater 
Vol.  52.  No.  55 
Monday.  March  23.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docun[>ents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sotd 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Servic* 
7  CFR  Part  210 

National  Scliool  lainch  Program; 
WlK>le  Millc  Requirement 

AGENCY:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  governing  the  milk 
component  of  National  School  Lunch 
Program  meals  to  require  that  schools 
offer  students:  (1)  fluid  whole  milk;  and 
(2)  fluid  unflavored  lowfat  milk,  skim 
milk,  or  buttermilk.  Pub.  L  99-500  and 
99-591  require  that  whole  milk  be 
offered  as  a  school  lunch  beverage. 
•  DATES:  This  rule  is  effective  March  23, 
1987.  Comments  concerning  the 
retention  of  the  unflavored  and  lowfat 
requirements  must  be  postmarked  on  or 
before  May  22, 1987. 
ADDRESS:  Comments  should  be  sent  to: 
Mr.  Lou  Pastura,  Chief,  Policy  and 
Program  Development  Branch.  Child 
Nutrition  Division,  Food  and  Nutrition 
Service,  USDA,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pastura  af  the  above  address  or 
telephone  (703)  756-3620. 
SUPfM^MENTARY  INFORMATION: 

Classification 

This  final  rule  implements  a  revision 
of  the  milk  requirement  in  Part  210, 
which  is  retroactive  to  July  1, 1986,  as 
specifically  prescribed  by  Pub.  L  99-500 
and  99-591  and  therefore  is 
nondiscretionary.  For  this  reason,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined,  in  accordance 
with  5  U.S.C  553(b)  and  553(d).  that 
prior  notice  and  comment  are 
unnecessary  and  contrary  to  the  public 


interest  and  that  good  cause  exists  for 
making  the  rule  effective  upon 
publication.  In  addition,  since  this  rule 
merely  implements  cited  statutory 
provisions,  it  constitutes  an 
interpretative  rule  for  which  notice  and 
comment  rulemaking  and  a  30-day 
period  before  taking  effect  are  not 
required  by  5  U.S.C.  553. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  |N*oductivity. 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  The  Administrator  of  the  Food  and 
Nutrition  Service  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

No  new  reporting  or  recordkeeping 
requirement  is  included  which  would 
require  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501-3520).  The  current  OMB 
number  assigned  to  the  National  School 
Lunch  Program  is  0584-0006. 

The  National  School  Lunch  Program  is 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  Under  No.  10.555  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  Part 
3015,  Subpart  V  and  48  FR  29112,  June 
24. 1983). 

Background 

On  August  17, 1979.  the  Department 
published  a  final  rule  at  44  FR  48149 
which  required  schools  to  offer  a  form  of 
unflavored  fluid  lowfat  milk,  skim  milk 
or  buttermilk  in  an  effort  to  decrease  the 
level  of  fat  and  sugar  in  school  lunches. 
At  local  discretion,  schools  could  also 


offer  whole  and/or  flavored  milk, 
provided  that  an  unflavored  form  of 
fluid  lowfat  milk  was  offered. 
Instrumental  in  the  adoption  of  the 
lowfat  milk  requirement  was  the 
National  Academy  of  Sciences' 
identiHcation  of  the  1974  Recommended 
Dietary  Allowances  of  the  over- 
consumption  of  fat  as  a  national  dietary 
concern. 

In  the  February  12, 1985  proposed 
rewrite  of  Part  210,  the  National  School 
Lunch  Program  regulations,  no  changes 
were  made,  nor  comments  solicited  on 
the  lowfat  milk  requirement.  However, 
during  the  subsequent  public  comment 
period,  over  850  predominantly  negative 
comments  were  received  on  the  lowfat 
milk  requirement.  Over  90  percent  of 
those  commenters  advocated  the 
"return"  of  whole  milk  to  the  lunch 
program,  either  as  the  required  type  of 
milk  or  as  a  beverage  choice  along  with 
lowfat  milk. 

Since  no  specific  revision  to  the  milk 
requirement  had  been  proposed,  the 
interim  rewrite  of  Part  210,  published  on 
September  30, 1986  at  51  FR  34864 
retained  the  lowfat  milk  requirement 
without  change.  Bj    tray  of  clarification, 
the  Department  reminded  all  interested 
parties  that  the  milk  requirement  did  not 
restrict  local  officials  from  offering 
whole  milk  as  long  as  an  unflavored 
lowfat  form  of  fluid  niilk  was  also 
offered.  In  §  210.10(f).  the  Department 
also  reiterated  the  recommendation  that 
schools,  "whenever  possible,  provide  a 
selection  of  foods  and  milk  from  which 
children  may  make  choices." 

An  essential  reason  for  retention  of 
the  lowfat  milk  requirement  was  the 
lack  of  compelling  nutritional  evidence 
supporting  a  revision  of  the  regulations. 
In  regard  not  only  to  calcium,  but  also 
the  B  vitamins  and  a  number  of  key 
nutrients,  lowfat  skim  milk  are 
nutritionally  comparable,  if  not  superior, 
to  whole  milk.  More  importantly,  the 
1985  edition  of  the  Dietary  Guidelines 
for  Americans,  jointly  issued  by  the 
United  States  Departments  of 
Agriculture  and  Health  and  Hiuian 
Services,  advises  Americans  "to  avoid 
too  much  fat,  saturated  fat.  and 
cholesterol"  and  "use  skim  or  lowfat 
milk  and  milk  products." 

Legislation 

Congress,  in  section  322  of  Pub.  L  9^ 
500  and  99-591  amended  section  9(a)  of 
the  National  School  Lunch  Act  (42 
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U.S.C.  1758(a))  to  require  that  "In 
addition  to  such  other  forms  of  milk  as 
the  Secretary  may  determine,  the 
lunches  shall  offer  whole  milk  as  a 
beverage."  In  response  to  this  provision, 
this  final  rule  revises  §  210.10  of  program 
regulations  to  require  schools  to  offer 
students  fluid  whole  milk  in  addition  to 
the  currently  required  fluid  unflavored 
lowfat,  skim  milk  or  buttermilk.  It 
should  be  noted  that  whole  milk  may  be 
either  flavored  or  unflavored. 

Request  for  comments 

The  Department  has  made  every  effort 
to  weigh  nutrition  concerns  against  the 
administrative  di^iculties  of  serving 
more  than  one  type  of  milk.  However, 
the  Department  recognizes  that  the 
service  of  both  whole  milk  and 
unflavored  lowfat  milk  may  present 
administrative  problems  for  some 
schools,  especially  those  in  rural  areas. 
Therefore,  the  Department  is  soliciting 
comments  on  possible  improvements  to 
the  requirements  set  forth  in  this  rule. 
The  law  now  requires  that  whole  milk 
be  offered  in  schools,  however,  the 
Department  could  revise  the 
requirements  for  unflavored  lowfat  milk. 
Comments  are  particularly  solicited  on 
the^jossibility  of  dropping  the 
requirement  for  unflavored  milk.  Such 
an  approach  is  being  considered  to 
provide  school  food  authorities  with 
added  flexibilitty  and  to  help  ease  any 
administrative  burden  that  might  result 
from  maintaining  inventories  of  different 
types  of  milk.  Commenters' 
recommendations  will  be  considered  in 
formulating  a  proposed  rule,  should  the 
Department  determine  that  additional 
changes  are  necessary. 

List  of  Subiects  in  7  CFR  Part  210 

Food  assistance  programs.  National 
School  Lunch  Program.  Commodity 
School  Program,  Grant  programs — social 
programs.  Nutrition,  Children,  Reporting 
and  recordkeeping  requirements. 
Surplus  agricultural  commodities. 

Accordingly,  Part  210  is  amended  as 
follows: 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Authority:  Sect.  2-12, 60  Stat.  23a  as 
amended:  Sec.  10.  80  Stat.  889.  as  amended: 
84  Stat.  270;  42  U.S.C.  1751-176a  1779.  unless 
Otherwise  noted. 

9210.10    [Amsndsdl 

2.  In  S  210.10: 

a.  Paragraph  (c),  the  "School  Lunch 
Pattern — Per  Lunch  Minimums"  table  is 
amended  by  revising  under  the  column, 
"Food  Items",  the  first  description 


regarding  milk  to  read  "Fluid  whole  milk 
and  fluid  unflavored  lowfat  milk,  skim 
milk  or  buttermilk  must  be  offered." 

b.  Paragraph  (d)(1)  is  amended  by 
removing  the  first  two  sentences  and 
adding  one  new  sentence  in  its  place. 

c.  Paragraph  (i)(6)(i)  is  amended  by 
removing  the  words  "unflavored  fluid 
lowfat  miUc,  skim  milk  or  buttermilk" 
and  adding  the  words  "fluid  milks"  in 
their  place. 

d.  Paragraph  (i)(6){ii)  is  amended  by: 
(1)  revising  the  first  sentence;  and  (2)  in 
the  third  sentence  by  removing  the 
words  "such  types  of." 

The  revisions  specified  in  b  and  d 
above  read  as  follows: 

•  •       •       *       • 

(d)  •  •  • 

(1)  Milk.  Schools  shall  offer  students 
fluid  whole  milk  and  fluid  unflavored 
lowfat  milk,  skim  milk  or  buttermilk. 

•  •        •        •        • 

(i)  •  •  * 

{%)  Insufficient  milk  supply.  *  *  * 
(ii)  VL  a  school  is  unable  to  obtain  a 
supply  of  fluid  whole  milk  and  fluid 
unflavored  lowfat  milk,  skim  milk,  or 
buttermilk  on  a  continuing  basis,  the 
State  agency  may  approve  the  service  of 
either  fluid  whole  milk  or  fluid 
unflavored  lowfat  milk,  skim  milk  or 

buttermilk.  *  *  * 

•  •        »  -  ■  -  •   ^    • 

Dated:  March  16. 1987.  

S.  Anna  Kondratas. 

Acting  Administrator. 

[FR  Doc.  87-6179  Filed  3-20-«7;  8:45  am) 
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Agricultural  Marfceting  Service 
7CFR  Part  907 

[Navel  Orange  Regulation  652] 

Navel  Orangea  Grown  in  Arizona  and 
Designated  Part  of  California; 
Umitatlon  of  Handling 

AQENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

SUMiaAliv:  Regulation  852  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  March  20. 1987. 
through  March  26, 1987.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
navel  oranges  with  the  demand  for  such 
period,  due  to  the  marketing  situation 
confronting  the  orange  industry. 

date:  Regulation  652  (§907.952)  is 
effective  for  the  period  March  20. 1987. 
through  March  26, 1987. 


KM  nNrmm  mramiATioN  contact: 
James  M.  Scanlon.  Acting  Chief. 
Marketing  Order  Administration  Branch. 
F4V,  AMS,  USDA,  Washington.  DC 
20250.  telephone:  202-447-5697. 
SUPPLKMCNTAIIY  mTOflMATION:  This 

final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  Entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  rule  is  issued  under  Order  No. 
907,  as  amended  (7  CFR  Part  907). 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the. 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  found 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1986-87  adopted  by 
the  Navel  Orange  Administrative 
Committee.  The  committee  met  publicly 
on  March  17, 1987,  in  Loa  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  by  a  7  to  4 
vote  a  quantity  of  navel  oranges  deemed 
advisable  to  bie  handled  during  the 
specified  week.  The  committee  reports 
that  the  market  for  navel  oranges 
continues  to  improve. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
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date  necessary  to  effectuate  the 
declared  policy  of  the  act.  To  effectuate 
the  declared  purposes  of  the  act,  it  is 
necessary  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subiects  in  7  CFR  Part  907 

Marketing  agreemnits  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PART901-{AMENOED] 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read: 

Autbority:  Sees.  1-19, 48  Stat  31,  as 
amended:  7  U.S.C.  601-674. 

2.  Section  907.952  Navel  Orange 
Regulation  652  is  added  to  read  as 
follows: 

S907JS2    Naval OrangsRagulalien 652. 

The  quantities  of  navel  oranges  grown 
in  Califotflia  and  Arizona  which  may  be 
handled  during  the  (>eriod  March  20, 
1987.  through  March  26, 1987,  are 
established  as  follows: 

(a)  District  1: 1.857,522  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
Dated:  March  18. 1967. 

Ronidd  L.  CiofB. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(PR  Doc.  87-6310  Filed  3-19-87;  2:41  pm] 
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7  CFR  Part  910 

ILamcn  Ragutotion  553] 

Lemons  Grown  In  CaHfomla  and 
Arizona;  Limitation  of  Handling 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SuaMMRV:  Regulation  553  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
330,000  cartons  during  the  period  March 
22-28, 1987.  Such  action  is  needed  to 
balance  the  supply  of  fresh  lemons  with 
maricet  demand  for  the  period  specified, 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  Regulation  553  (S  910.853)  is 
effective  for  the  period  March  22-28, 
1987. 

mm  nNiTNEii  intoiwiation  contact: 

James  M.  Scanlon,  Acting  Chief, 
Mari(eting  Order  Administration  Branch. 
F&V.  AMS.  USDA.  Washington,  DC 
20250,  telephone:  (202)  447-5697. 


SUPPLEMENTARY  information:  This 

final  rule  has  been  reviewed  tinder 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  reguJation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1986-67.  The 
committee  met  publicly  on  March  17, 
1987,  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  by  an  8  to  2  vote  (with  1 
abstention)  a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
that  the  market  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectutate  the  declared 
piuposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 


specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  &  Lemons. 

PART  910— [AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.853  is  added  to  read  as 
follows: 

§910^53    Lamon  Regulation  553. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  March  22 
through  March  28, 1987,  is  established  at 
330,000  cartons. 

Dated:  March  18. 1987. 

Ronakl  L  Ciofii. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc.  87-6309  Filed  »-19-87:  2:41  pm| 
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Farmera  Home  Adminiatration 
7  CFR  Parts  1944. 1951,  and  1965 

Security  Servicing 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  On  September  30, 1985,  in  50 
FR,  page  39636,  the  Farmers  Home 
Administration  (FmHA)  published  a 
final  rule  on  security  servicing  for  single 
family  housing  (SFH)  loans.  FmHA  is 
now  making  changes  to  clarify  its  intent, 
reconcile  conflict  with  another 
regulation,  comply  with  law.  and  make 
certain  changes  determined  to  be  within 
the  scope  of  internal  management. 

EFFECTIVE  DATE:  March  23.  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  J.  Villano.  Senior  Realty 
Specialist  or  Frances  B.  Calhoun, 
Director,  Single  Family  Housing 
Servicing  and  Property  Management 
Division,  FmHA,  USDA,  Room  5315 
South  Agriculture  Building,  Washington. 
DC  20250,  Telephone  (202)  382-1452. 
SUPPtEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from  - 
those  requirements  because  it  involves 
only  corrections  or  internal  agency 
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management.  It  is  the  policy  of  this 
Department  to  publish  for  comment 
rules  relating  to  public  property,  loans, 
gnints,  benefits,  or  contracts, 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  action,  however,  is  not  pubUshed 
for  proposed  rulemaking  since  it 
involves  only  corrections,  clarifications 
or  matters  involving  management, 
making  publication  for  comment 
unnecessary  and  impractical. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.410 — Low  Income  Housing  Loans 
and  No.  10.417 — Very  Low  Income 
Housing  Repair  Loans  and  Grants.  For 
the  reasons  set  forth  in  the  Final  Rule 
related  Notice(s)  to  7  CFR  Part  3015, 
Subpart  V,  this  program  is  excluded 
from  the  scope  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program."  It 
is  the  determination  of  FhiHA  that  this 
action  does  not  constitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

In  addition  to  correction  of 
typographical  errors  and  minor 
additional  changes  for  clarity,  the 
primary  changes  are: 

(1)  In  Exhibit  D  to  Subpart  A  of  Part 
1944.  Item  19  is  revised  to  remove 
language  indicating  that  nonoccupancy 
or  leasing  of  the  property  are  defaults 
which  may  result  in  liquidation  of  the 
loan  and  substitute  wording  that 
occupancy  is  required  in  order  to 
receive  certain  program  benefits.  This 
change  is  necessitated  by  Pub.  L  97-320, 
known  as  the  Gam-St  Germain 
Depositary  Institutions  Act  of  1982, 
which  provides  that  a  lender  may  not 
liquidate  a  loan  when  certain  conditions 
or  reasons  exist.  Among  these  reasons  is 
leasing  the  property  for  a  term  of  less 
than  3  years  where  the  lease  does  not 
contain  a  provision  for  sale  of  the 
property.  Since  leasing  a  property 
normally  entails  nonoccupancy  by  the 
borrower,  nonoccupancy  is  also 
removed  as  a  forecloseable  default. 

(2)  In  Subpart  C  of  Part  1965. 

§  1965.105  is  amended  to  allow  property 
to  be  sold  at  foreclosure  sale  subject  to 
outstanding  real  estate  taxes  where 
State  law  ptermits.  and  to  provide  for  a 
State  Supplement  to  be  issued  setting 
forth  the  manner  in  which  it  is  to  be 
handled  in  each  State. 


(3)  Section  1985.106  is  expanded  to 
allow  for  subordination  of  an  FmHA  lien 
when  necessary  to  enable  the  borrower 
to  graduate  to  other  credit.  Repayment 
of  subsidy  recapture  is  deferred  ontil  the 
borrower  conveys  title  to  the  property, 
and  in  many  cases,  a  lender  would  not 
extend  credit  to  refinance  the  PmHA 
debt  unless  a  first-lien  position  is 
available.  Section  1965.106  is  farther 
expanded  to  allow  FhiHA  to  accept  an 
appraisal  from  another  lender  if  it  is 
considered  to  adequately  reflect  maricet 
value  in  subordination  cases. 

(4)  In  f  1965.111,  one  of  the  conditions 
for  FmHA  consenting  to  a  junior  lien 
and  entering  into  a  foreclosure  notice 
agreement  is  removed.  The  condition 
removed  was  that  "The  total  debt 
against  the  security  will  not  exceed  its 
market  vahie."  In  some  instances, 
particularly  relating  to  credit  for 
business  purposes,  some  lenders  require 
a  junior  lien  on  the  borrower's 
residence,  even  though  there  may  be 
little  or  no  equity  at  the  time.  Since 
FmHA's  security  position  is  not 
impaired  by  such  a  junior  lien,  this 
condition  is  removed. 

(5)  Section  ig65.112(b)  is  revised  to 
allow  the  State  Director  to  consent  to  a 
lease  of  security  property  for  a  term  of 
more  than  3  years  or  with  an  option  to 
purchase. 

(6)  Section  1965.113  is  amended  to 
permit  the  County  Supervisor  to 
subordinate  FmHA's  lien(s)  to  a  mineral 
lease.  This  type  subordination  does  not 
entitle  the  leaseholder  to  any  part  of  the 
proceeds  from  sale  of  the  security 
property  but  simply  prevents  the  lease 
interest  from  being  extinguished  should 
FmHA  foreclose.  A  reference  to  the 
Agency's  environmental  program 
regulations  is  added  to  ensure 
compliance  with  FmHA's  environmental 
requirements.  Provision  is  also  made  for 
a  State  form  and  a  State  Supplement, 
when  needed. 

(7)  Section  1965.116(b)  is  revised  to 
provide  for  placing  the  account  in  the 
name  of  the  individual  who  will  be 
paying  the  loan  and  to  clarify  that  sale 
of  undivided  interest  in  property  among 
inheritors  is  not  considered  as  a  sale 
which  could  result  in  liquidation  of  the 
loan. 

(8)  Section  1965.117(b)(5)  is  revised  to 
remove  the  requirement  that  all  proofs 
of  claim  must  be  sent  to  the  Office  of 
General  Counsel  for  filing,  and  instead 
require  a  State  Supplement  outlining 
how  proofs  of  claim  are  to  be  handled  in 
each  State.  Additional  guidance  is  also 
provided  on  when  proofs  of  claim  are 
required. 

(9)  Section  1965.117(e)  is  expanded  to 
clarify  that  if  a  decision  is  made  not  to 
continue  with  a  borrower  directly  after 


bankruptcy,  that  the  account  must  have 
been  serviced  in  accordance  with 
Subpart  G  of  Part  1951  of  this  chapter 
prior  to  the  brarower  filing  bankruptcy. 

(10)  Section  ig65.117(g)  is  revised  to 
clarify  the  point  at  which  normal  loan 
servicing  may  be  resumed  after  a 
borrower  files  a  petition  in  bankruptcy. 

(11)  A  new  paragraph  (h)  is  added  to 

9  1965.117  to  permit  the  State  Director  to 
authorize  appraisals  reqan«d  in 
connection  with  servicing  a  bankruptcy 
case  to  be  obtained  by  contract  from  a 
private-sector  source. 

(12)  Section  1965.1ia(c)  is  expanded  to 
provide  guidance  in  settling  the 
indebtedness  remaining  after  release  of 
a  lien  determined  to  be  valueless. 

(13)  Section  19e5.118(d)  is  added  to 
provide  guidance  on  releasing  FmHA 
liens  where  there  is  no  evidence  of 
indebtedness. 

(14)  Section  1965.125(a)(2)  is  revised  to 
cover  cases  where  the  proposed  sale 
price  is  not  less  than  the  market  value  or 
the  FmHA  debt,  but  is  nonetheless 
inadequate  to  pay  the  FmHA  debt  plus 
prior  liens,  if  any.  and  customary  selling 
expenses.  Section  1965.125(a)(3)  is 
clarified  to  define  what  are  customary 
selling  expenses  and  reference 

S  1965.125(a)(2). 

(15)  In  §  1965.126,  the  introductory 
paragraph  is  expanded  to  include  a 
basic  policy  statement  that  persons 
assuming  a  loan  under  the  provisions  of 
i  1965.126(b)(12)  or  (cK2)  are  not 
required  to  meet  eligibility  requirements. 

(16)  Section  1965.126(b)(2)  is  amended 
by  removing  the  list  of  forms  used  in 
connection  with  assumptions  and 
placing  them  in  Exhibit  B  (available  in 
any  FmHA  office)  of  this  subpart. 

(17)  Section  1965.126(b)(3)  is  expanded 
to  clarify  the  poHcy  on  suitabiHty  of  a 
dwelling  located  on  more  than  a      ^ 
minimum  adequate  site,  in  that  the 
entire  property  must  be  modest  in  cost 
when  compared  to  a  similar  house  on  a 
minimum-adequate  site  in  the  area. 

(18)  Section  1965.126(b)(5)  is  revised  to 
clarify  that  for  cases  where  "same- 
terms"  assumptions  are  authorized 

[i  ig65.126(b)(12)  or  (c)(2)).  the  amount 
of  debt  will  be  unchanged. 

(19)  Section  1965.126(cKl)  is  expanded 
to  state  if  the  assuming  party  is  to 
receive  interest  credit,  the  term  must  be 
at  least  25  years  and  should  be  the 
maximum  legal  limit. 

(20)  Section  1965.126(c)(2)  is  revised 
for  clariRcation  and  to  include  in 
paragraph  (c)(2)(i)  the  spouse  or  child  to 
whom  title  is  conveyed  by  a  living 
FmHA  borrower  as  well  as  persons  who 
acquire  title  to  or  an  interest  in  the 
property  by  virtue  of  a  borrower's  death 
or  through  divorce. 
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(21)  Section  1965.126(e)(4)  is  expanded 
to  clarify  FmHA's  policy  on  flood 
insurance  when  an  existing  loan  is 
assumed,  which  is  not  clearly  set  forth 
in  Subpart  B  of  Part  1806  of  this  chapter 
(FmHA  Instruction  (426.2). 

(22)  A  new  paragraph  designated  as 
Sl965.126(b)(13)  is  added  to  provide 
guidance  on  how  the  cost  of  repairs  are 
to  be  handled  in  transfer  cases. 

(23)  Section  1965.137  is  revised  to 
allow  an  exception  by  the  Administrator 
in  cases  where  a  borrower  is  inequitably 
affected  as  well  as  when  the 
Government's  interest  is  adversely 
affected. 

List  of  Subjects 

7  CFR  Part  1944 

Home  improvement.  Loan  programs — 
Housing  and  community  development. 
Low  and  moderate  income  housing — 
Rental,  Mobile  homes.  Mortgages,  Rural 
housing.  Subsidies. 

7  CFR  Part  1951 

Account  servicing.  Interest  credit, 
Recapture  of  subsidy. 

7  CFR  Part  1965 

Administrative  practice  and 
procedure.  Loan  programs — ^Housing 
and  community  development.  Low  and 
moderate  income  housing — ^Rental. 
Mortgages,  Rural  areas. 

Therefore,  Chapter  XVUl,  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1944— HOUSING 

1.  The  authority  citation  for  Part  1944 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  1480.  7  CFR  2.23.  7  CFR 
2.70. 

Subpart  A— Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

2.  In  Exhibit  D,  Item  19  is  revised  to 
read  as  follows: 

Exhibit  D  of  Subpart  A— Rural  Housing 
Applicant  interview 

•         «         •         *         • 

19.  Occupancy:  Borrowers  must  personally 
occupy  the  dwelling  as  one  of  the  eligibility 
requirements  for  interest  credit  or 
moratorium. 


PART  1951— SERVICING  AND 
COLLECTIONS 

3.  The  authority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1988: 42  U.S.C.  1480:  5 
U.S.C.  301;  7  CFR  2.23;  7  CFR  2.70. 


Subpart  I— Recapture  of  Section  502 
Rural  Housing  Subsidy 

§1951.407    [Amandsd] 

4.  In  5  1951.407(c),  the  last  sentence  is 
amended  by  changing  the  reference 

"§  1951.408(c)"  to  "1 196S.106(b)  of 
Subpart  C  of  Part  1965  of  this  chapter." 

§1951.406    [Removed  and  Reserved] 

5.  Section  1951.408  is  removed  and 
reserved. 

PART  1965— REAL  PROPERTY 

6.  The  authority  citation  for  Part  1965 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1989, 42  U.S.C.  1480, 42 
U.S.C.  2942.  5  U.S.C.  301,  7  CFR  2.23,  7  CFR 
2.70,  29  FR  14764,  33  PR  9850. 

Subpart  C— Security  Servicing  for 
Single  Family  Rural  Houshig  Loans 

§1965.103    [Amended] 

7.  In  §  1965.103,  introductory  text  of 
paragraph  (b),  the  second  sentence  is 
revised  to  read  as  follows:  "Authority  of 
County  Supervisors  in  this  subpart 
applies  to  Area  Loan  Specialists  in 
Alaska  and  Area  Supervisors  in  the 
Western  Pacific  Territories  and 
American  Samoa." 

8.  Section  1965.105(b)(1)  is  amended 
by  revising  the  last  sentence  to  read  as 
follows:  "When  a  voucher  is  submitted 
in  more  than  two  consecutive  yeare, 
prior  concurrence  of  the  District  Director 
is  required." 

9.  Section  1965.105(c)  is  revised  to 
read  as  follows: 

§1965.105    Servicing  real  estate  taxes. 

*        «        •        *        * 

(c)  Foreclosure-pending  cases.  Where 
State  law  permits,  property  wil  be  sold 
at  foreclosure  sale  subject  to 
outstanding  taxes.  Where  taxes  must  be 
paid  up  to  the  foreclosure  sale  date, 
payment  should  be  deferred  until  the 
date  for  the  public  sale  is  set  unless  the 
taxing  authority  schedules  a  tax  sale 
sooner.  This  permits  a  single  voucher  to 
be  processed  and  allows  flexibility  for  a 
management  decision  if  it  is  later 
determined,  due  to  such  considerations 
as  high  tax  rate,  delinquent  taxes  at  the 
time  foreclosure  is  initiated,  length  of 
time  required  to  foreclose  and  possible 
vandalism  or  other  loss,  there  is  no 
recovery  to  be  made.  If  a  tax  sale  is 
scheduled  while  foreclosure  is  pending 
and  the  conditions  of  §  1965.104(c)(3)(i) 
and  (c){3)(ii)  of  this  subpart  are  met, 
FmHA  may  bid  at  the  tax  sale;  or  the 
taxes  will  be  paid  by  voucher  when  it  is 
determined  to  be  in  the  Government's 
best  financial  interest  and  foreclosure 
action  continues.  The  State  Supplement 
to  FmHA  Instruction  1955-A  required  by 


Part  1955.  Supbart  A,  of  this  chapter 
which  sets  forth  the  foreclosure  process 
in  the  State  should  be  explicit  on 
handling  of  taxes. 
***** 

10.  In  S  1965.106  the  heading  " 
paragraph  (a)  is  revised,  paragraphs  (b) 
and  (c)  are  redesignated  as  paragraph 
(c)  and  (d),  the  last  sentence  of 
paragraph  (d)  is  removed  and  three  new 
sentences  are  added,  and  a  new 
paragraph  (b)  is  added  to  read  as 
follows: 

§1965.106    Subordination  of  FmHA  len. 

(a)  Subordination  of  lien  for  purposes 
other  than  graduation.'  *  * 
***** 

(b)  Subordination  of  lien  to  enable  a 
borrow  to  graduate.  When  a  borrower 
can  graduate  to  other  credit  pursuant  to 
Subpart  F  of  Part  1951  of  this  chapter, 
and  elects  not  to  pay  recapture  at  that 
time,  the  FmHA  lien  may  be 
subordinated  to  secure  the  recapture 
receivable  only.  The  amount  of  such 
subordination  will  not  exceed  the 
amount  required  to  pay  the  FmHA  debt 
(exclusive  of  recapture)  plus  reasonable 
closing  costs  and  an  amount  not  to 
exceed  one  percent  for  loan  servicing 
costs  if  required  by  the  lender.  Fiu^er 
subordination  of  a  lien  securing  a 
recapture  receivable  only  is  not 
authorized. 
***** 

(d)*  *  'A  new  appraisal  will  not  be 
required  when  the  lender  will  provide  a 
copy  of  their  appraisal  to  FmHA  and  a 
designated  FmHA  appraiser  considers 
the  appraisal  to  adequately  reflect 
market  value.  Form  FmHA  460-2, 
"Subordination  by  the  Government."  or 
other  form  approved  by  OGC  will  be 
used  to  subordinate  FmHA's  lien.  A 
State  Supplement  may  be  prepared,  with 
the  advice  of  OGC.  on  processing  and 
approving  subordinations. 

11.  SecUon  1965.110(a)(l)(ii)  is 
amended  by  inserting  the  phrase  "as 
determined  by  a  current  appraisal" 
before  the  semi-colon. 

12.  Section  1965.110  is  amended  by 
adding  paragraph  (a)(4)  to  read  as 
follows: 

§1965.110    Release  of  security. 

(a)*  *  * 

(4)  If  applicable,  the  requirements  of 
§  1940.310(e)(2)  of  Subpart  G  of  Part 
1940  of  this  chapter  must  be  met. 


§1965.111    [Amended] 

13.  Section  1965.111  is  amended  by 
adding  the  word  "and"  as  the  last  word 
of  paragraph  (a);  changing  the  semi- 
colon to  a  period  and  removing  the  word 
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"and"  at  the  end  of  paragraph  (b);  and 
by  removing  paragraph  (c)  in  its 
entirety. 

14.  Section  1965.112(b)  ia  revised  to 
read  as  follows: 


9  1965.112 


of  aacurtly  property. 


(b)  If  a  borrower  leases  or  proposes  to 
lease  security  property  for  a  term  of 
more  than  3  years,  or  with  an  option  to 
purchase.  FmHA  should  normally 
initiate  liquidation  action,  preferably 
voluntary.  However,  if  under  unusual 
circumstances  the  County  Supervisor 
believes  FmHA  should  consent  to  such  a 
lease  arrangement,  prior  approval  of  the 
State  Director  is  required. 

15.  In  §  1965.113  paragraph  (a)  is 
amended  by  adding  two  sentences  at 
the  end  of  the  paragraph,  and  paragraph 
(c)  is  revised  to  read  as  follows: 


§1MS.1tS 

(a)  Authority.  •  •  •  If  requested,  the 
County  Supervisor  may  subordinate 
FmHA's  lien(8)  to  the  lessee's  rights  and 
interest  in  the  mineral  activity  so  that  in 
the  event  FmHA  should  foreclose,  the 
mineral  lease  woudl  not  be  extinguished 
by  the  foreclosure.  Such  a  subordinate 
to  a  lease  interest  does  not  entitle  the 
leaseholder  to  any  proceeds  from  sale  of 
the  security  property. 

(c)  Processing.  Form  FmHA  465-1  will 
be  used  to  process  requests  under  this 
section.  The  County  Supervisor  should 
carefully  document  the  facts  to  support 
the  determinations  reached  concerning 
the  effects  of  a  mineral  lease  on  value. 
When  FmHA  is  subordinating  its  lien(s) 
to  the  lessee's  rights  and  interests  in 
mineral  activity,  OCC  may  be  requested 
to  provide  a  State  form  for  this  purpose 
which  will  be  prescribed  in  a  State 
Supplement.  When  required,  assignment 
of  income  will  be  taken  by  use  of  Form 
FmHA  443-16.  "Assignment  of  Income 
from  Real  Estate  Security."  or  other  form 
approved  by  OGC  which  is  necessary  to 
comply  with  State  law.  If  applicable,  the 
requirements  of  §  1940.310(e)(2)  of 
Subpart  G  of  Part  1940  of  this  chapter 
must  be  met. 

16.  Section  1965.116(b]  is  revised  to 
read  as  follows: 

91965.116    DacMMMl  borrewar. 

(b)  Continue  with  relative,  joint 
tenant,  or  tenant  by  the  entirety.  When 
a  relative,  joint  tenant,  or  tenant  by  the 
entirety  who  inherits  title  to  (or  an 
interest  in)  the  security  property  by 
devise,  descent,  or  operation  of  law 
upon  the  death  of  a  borrower  makes 
payments  as  scheduled  in  the 
promissory  note  (or  assumption 


agreement),  FmHA  may  not  take  action 
to  liquidate  the  loan  as  long  as  the 
property  is  adequately  maintained,  real 
estate  taxes  and  assessments  are  paid 
when  due,  and  the  dwelling  is  not 
known  to  be  uninsured.  Assumption  of 
the  indebtedness  is  not  required,  and 
occupancy  of  the  dwelling  is  subject 
only  to  the  restrictions  on  leasing 
outlined  in  9  1965.112  of  this  subpart. 
Form  FmHA  450-10  will  be  submitted  to 
change  the  name,  address  and  case 
number  on  the  account  to  that  of  the 
individual  who  will  be  making  the 
payments.  Interest  credit  may  be 
granted  only  to  a  borrower  (obligor  by 
virtue  of  a  note  or  assumption 
agreement);  therefore,  interest  credit 
may  be  granted  only  when  at  least  one 
oorrower  is  occupying  the  dwelling 
except  as  provided  in  S  1965.126(c)(2)(ii) 
of  this  subpart.  The  loan  remains  subject 
to  graduation  requirements  set  forth  in 
Subpart  F  of  Fart  1951  of  this  chapter. 
Continuation  with  a  relative,  joint 
tenant  or  tenant  by  the  entirety  under 
the  provisions  of  this  paragraph  applies 
only  to  the  transfer  of  title  resulting  from 
the  death  of  the  borrower;  it  does  not 
apply  to  any  subsequent  transfer  of  title 
by  the  inheritor(s)  except  by  devise, 
descent,  or  operation  of  law  upon  the 
death  of  the  inheritor(s)  or  sale  of 
interests  among  inheritors  to  consolidate 
title.  Any  other  subsequent  transfer  of 
title  will  be  treated  as  a  sale  and  is 
subject  to  the  requirements  of  9  1965.126 
of  this  subpart. 


91965.117    (AmMMledl 

17.  Section  1965.117  is  amended  by 
revising  the  last  sentence  of  the 
introductory  paragraph  to  read:  "SFH 
borrowers  who  file  petitions  for 
bankruptcy  under  Chapter  11 
(reorganization]  will  be  handled  under  a 
State  Supplement  approved  by  CKX!  or 
on  a  case-by-case  basis  as  advised  by 
OGC." 

18.  Section  ig65.117(b)(5)  is  amended 
by  removing  the  third  and  fourth 
sentences  in  their  entirety  and  adding 
the  following  sentence  in  its  place:  "A 
proof  of  claim  need  not  be  filed  in  no 
asset  Chapter  7  cases  or.  with  the 
concurrence  of  OGC.  in  Chapter  7  cases 
where  the  FmHA  claim  (exclusive  of 
recapture)  is  cleariy  fully  secured,  but 
otherwise  it  should  be  filed  even  if  the 
FmHA  does  not  wish  to  continue  with 
the  borrower."  Additionally,  the 
following  sentence  is  added  to  the  end 
of  the  paragraph  (b)(5):  "Proofs  of  claim 
will  be  handled  according  to  a  State 
Supplement  approved  by  OGC"  *^ 

19.  In  9 1965.117  paragraph  (d)(2)  is 
amended  by  adding  a  sentence  at  the 
end  of  the  paragraph,  paragraph  (e)  is 


revised  and  paragraph  (h)  is  added  to 
read  as  follows: 

91965.117  Bankruptcy 

(d)  *  '  • 

(2)  *  *  *  This  includes  entitlement  lo 
all  program  benefits  for  which  the 
borrower  may  be  eligible  including  but 
not  limited  to  interest  credit  moratorium 
and  appeal  rights. 

(e)  Not  continuing  with  borrower.  If  a 
decision  is  made  not  to  continue  with  a 
secured  loan,  liquidation  action,  either 
voluntary  or  foreclosure,  may  be 
initiated  provided  the  account  was 
serviced  in  accordance  with  Subpart  G 
of  Part  1951  of  this  chapter  prior  to  the 
borrower  filing  bankruptcy  as  soon  as 
one  of  the  followingJias  occured: 

•  •        *        *        • 

(h)  Appraisals.  If  an  FmHA  appraiser 
is  not  available  td  make  an  appraisal 
required  in  connection  with  servicing  a 
bankruptcy  case,  the  State  Director  may 
authorize  an  appraisal  to  be  obtained  by 
contract  from  a  qualified  appraiser 
outside  FmHA. 

20.  Section  1965.117(g)  is  amended  in 
the  third  sentence  by  changing  the  word 
"may"  to  "will"  and  by  removing  the 
words  "the  discharge"  and  inserting  in 
their  place  "one  of  the  situations 
outlined  in  paragraph  (e)(1),  (e)(2).  or 
(e)(3)  of  this  section  has  occurred." 

21.  Section  1965.118(c)  is  revised  and  a 
new  paragraph  (d)  is  added  to  read  as 
follows: 

91965.118  RaiMM  of  FmHA  lien  wtttKMit 
monetary  consMsfallon. 

*  «        «        *        * 

(c)  Valueless  lien. 

(1)  The  State  Director  may  approve 
and  authorize  release  of  an  FmHA  lien 
which  is  determined  to  have  no  present 
or  prospective  value  or  when 
enforcement  would  be  ineffectual  or 
uneconomical.  This  does  not  include 
judgment  liens  or  statutory  redemption 
rights  except  with  the  consent  of  OGC. 
When  recommending  release  of  an 
FmHA  hen  as  valueless,  the  County 
Supervisor  will  forward  to  the  State 
Director  the  case  file  and  the  following: 

(i)  Current  appraisal  report  reflecting 
market  value  of  the  property  (as  is); 

(ii)  The  name(8]  of  prior  lienholder(s) 
and  the  amount  secured  by  each  lien 
which  is  prior  to  FmHA: 

(iii)  Amount  of  real  estate  taxes  and/ 
or  assessments  which  are  or  will 
become  a  prior  lien  on  the  property;  and 

(iv)  Facts  which  substantiate  that  the 
lien  is  valueless. 

(2)  After  release  of  a  valueless  lien, 
the  debt  must  be  settled  according  to 
Subpart  B  of  Part  1956  of  this  chapter. 
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(d)  No  evidence  of  indebtedness.  The 
FmHA  mortgage  may  be  released  by  the 
County  Supervisor  in  situations  where 
there  is  no  evidence  of  an  existing 
indebtedness  secured  by  the  mortgage  in 
the  records  of  the  FmHA  County, 
District,  State,  or  Finance  Office. 

22.  In  9  1965.125  introductory  text  of 
paragraph  (a)(1)  is  amended  after  the 
fourth  sentence  by  inserting  a  new 
sentence  to  read  as  follows:  "If  a  loan  is 
subject  to  recapture  of  subsidy,  the 
borrower  should  be  reminded  that  a 
portion  of  the  equity  will  be  recaptured." 

23.  9  1965.125(a)(2)  and  (a)(3)  are 
revised  to  read  as  follows: 

§1965.125    Liquidation. 

(a)  *  *  * 

(2)  Consent  to  sale  when  the  FmHA 
debt  and  authorized  selling  expenses 
exceed  market  value.  If  a  borrower 
proposes  to  sell  the  property  for  an    . 
amount  which  will  be  insufficient  to  pay 
the  FmHA  debt,  prior  lien(8),  if  any,  and 
authorized  selling  expenses,  the  County 
Supervisor  will  appraise  the  property 
and  may  consent  to  the  sale  if  the 
proposed  sale  price  is  not  less  than  the 
market  value.  When  consent  under  this 
paragraph  is  given  and  payment  in  an 
amount  at  least  equal  to  the  market 
value  of  the  security  property  (less  prior 
liens  if  paid  separately  and/or 
allowable  costs  authorized  in  paragraph 
(a)(3)  of  this  section]  is  received  by 
FmHA  in  cash,  money  order,  certified 
check,  or  Cashier's  Check,  the  County 
Supervisor  is  authorized  to  release  the 
FmHA  security  instrument(s).  When 
necessary  to  comply  with  State  law.  a 
State  supplement  approved  by  OGC  will 
prescribe  procedures  for  releasing 
security  instruments  when  the  debt 
evidenced  therein  is  not  satisfied  in  full. 
Release  of  the  borrower  from  Uability 
for  the  deficiency  is  covered  in 

9  1965.127(b)  of  this  subpart. 

(3)  Distribution  of  proceeds.  When 
consent  to  sale  in  accordance  with 

9  1965.125(a)(2]  is  authorized,  the  entire 
sales  proceeds  minus  prior  liens,  if  any. 
and  authorized  selling  expenses  must  be 
applied  to  the  FmHA  debt  Authorized 
selling  expenses  are  those  which  the 
seller  customarily  or  legally  must  pay  to 
convey  title  and  include  but  are  not 
limited  to:  a  real  estate  broker's 
commission,  no  more  than  3  discount 
points  to  enable  the  buyer  to  obtain 
credit  from  another  lender  provided  they 
are  not  being  paid  to  reduce  the 
purchaser's  interest  rate,  real  estate 
taxes,  preparation  of  the  deed,  abstract 
fees,  termite  inspection,  and  deed  or 
other  revenue  stamps.  A  real  estate 
commission  allowed  under  this 
subparagraph  must  not  exceed  the 


prevailing  rate  for  the  sale  of  similar 
property  in  the  area. 

***** 

24.  Section  1965.126  is  amended  by 
revising  the  introductory  text;  revising 
paragraphs  (b)(2),  (b](5],  (c)(1).  (c)(2) 
introductory  text  (c)(2](i]  and  (ii).  and 
(e)(4):  and  adding  a  new  paragraph 
(b)(13)  to  read  as  follows: 

91965.126    Transfer  Of  property  With 
■■■wnpUon  of  Indebtedness. 

When  a  borrower  proposes  to  sell  real 
estate  security,  assumption  of  the 
loan(8]  may  be  approved  on  eligible  or 
ineligible  terms,  as  applicable,  subject  to 
the  provisions  of  paragraphs  (c)  and  (d) 
of  this  section.  Assumptions  under 
paragraphs  (b](12]  and  (c)(2]  of  this 
section  only  are  authorized  on  existing 
terms  without  considering  the  assuming 
party's  eligibility  for  program  assistance. 
When  security  property  is  sold  (or  title 
is  otherwise  conveyed),  whether  by  full 
conveyance  or  by  land  contract 
contract-for-deed,  or  other  similar 
instnmient,  and  the  FmHA  account  is 
not  assumed  by  the  purchaser  (or  new 
owner),  the  loan  must  be  liquidated 
except  as  provided  in  paragraph  (b](12) 
of  this  section  or  9  1965.116  of  this 
subpart 
***** 

(2)  Forms.  See  Exhibit  B  (available  in 
any  FniHA  office). 

(5)  Amount  of  assumption.  Except  for 
transfers  covered  in  paragraphs  (b)(12) 
and  (c)(2)  of  this  section,  the  transferee 
will  assume  the  entire  FmHA 
indebtedness  unless  the  indebtedness 
plus  prior  liens  exceeds  the  market 
value  of  the  property,  in  which  case  the 
transferee  will  assume  an  amount  equal 
to  the  market  value  of  the  property,  less 
the  amount  of  prior  liens,  if  any.  In  the 
situations  outlined  in  paragraphs  (b)(12) 
and  (c)(2)  of  this  section,  the  amount  of 
debt  will  not  be  changed  When  the 
buyer  and  seller  have  agreed  upon 
transfer  for  "amount  of  debt"  recapture 
of  subsidy  due  based  on  market  value  of 
the  security  property  must  be  calculated 
and  included  as  part  of  the  total 
indebtedness. 
***** 

(13)  Repairs.  When  a  loan  is  to  be 
assumed  on  eligible  terms,  repairs 
necessary  to  bring  the  property  to 
program  standards  will  be  accomplished 
with  a  subsequent  loan  in  accordance 
with  Subpart  A  of  Part  1944  of  this 
chapter,  unless  the  transferee  has 
sufficient  funds  to  make  the  repairs  with 
his/her  own  resources.  In  no  case  will 
FmHA  require  the  transferor  to  make 


necessary  repairs  as  a  condition  for  the 
transfer, 
(c)  •  *  • 

(1)  Except  as  provided  in  paragraph 
(b)(12]  or  (c)(2)  of  this  section,  the 
applicant  may  request  the  interest  rate 
charged  by  FmHA  to  be  the  lower  of  the 
rate  in  effect  at  either  the  time  the 
assumption  is  approved  or  closed.  If  the 
applicant  does  not  indicate  a  choice,  the 
assumption  will  be  closed  at  the  rate  in 
effect  at  the  time  of  approval.  Interest 
rates  are  specified  in  Exhibit  B  of  FmHA 
Instruction  440.1  (available  in  any 
FmHA  ofGce)  for  the  type  loan  involved. 
The  repayment  period  may  be  up  to  the 
maximum  legal  limit  for  the  type  loan 
involved.  If  die  assuming  party  is  to 
receive  interest  credit  the  term  must  be 
at  least  25  years  and  should  be  the 
maximum  legal  limit 

(2)  In  the  situations  outlined  in 
paragraphs  (b](12)  and  (c)(2)(i),  (c)(2)(ii), 
and  (c)(2)(iii)  of  this  section  only,  the 
assuming  party  will  execute  Form 
FmHA  460-0,  "Assumption  Agreement 
(Same  Terms)."  The  Finance  Office  will 
not  process  the  assumption,  and  will  be 
involved  only  by  submission  of  Form 
FmHA  450-10  to  change  the  name  and 
case  number  on  the  account  being 
assumed.  Assumptions  under  this 
paragraph  are  authorized  without 
considering  the  assuming  party's 
eligibility  for  program  assistance.  The 
interest  rate,  final  due  date,  payment 
date,  accoimt  status  (current 
delinquent  ahead  of  schedule),  and 
whether  or  not  the  loan  is  subject  to 
recapture  will  not  be  changed  by  virtue 
of  the  assumption.  After  assumption, 
compliance  with  loan  conditions  is 
required.  Eligibility  for  interest  credit 
will  be  considered  or  reevaluated  at  the 
time  of  assumption.  Situations  where 
these  terms  are  authorized  are: 

(i)  An  individual  who  acquires  title  to 
or  an  interest  in  the  security  property  by 
virtue  of  death,  divorce,  or  deed  from  a 
spouse  or  parent  but  is  not  liable  for  the 
debt  and  who  wishes  to  assume  the  loan 
may  do  so.  Any  subsequent  transfer  of 
title,  except  between  inheritors  to 
consolidate  title,  will  be  treated  as  a 
sale  and  is  not  covered  by  these 
provisions.  Individuals  in  this  category 
are: 

(A)  A  deceased  borrower's  surviving 
spouse. 

(B)  A  divorced  borrower's  ex-spouse. 

(C)  A  joint  tenant  with  right  of 
survivorship  or  relative  of  a  deceased 
borrower. 

(D)  The  spouse  or  child  of  a  living 
borrower  to  whom  title  to  the  security 
property  has  been  conveyed  by  spouse 
or  parent 
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(ii)  A  person  other  than  the  deceased 
borrower's  spouse  who  wishes  to 
continue  with  the  loan  under  conditions 
outlined  in  §  1965.116  (b)  or  (d)  of  this 
subpart  may  do  so.  In  the  type  situation 
outlined  in  9  1965.116(d),  interest  credit 
may  be  considered  based  on  the  income 
of  only  the  occupants  of  the  security 
property,  whether  or  not  the  assuming 
party  is  one  of  the  occupants,  if  the  loan 
is  otherwise  eligible  for  interest  credit. 
***** 

(e)  *  *  • 

(4)  Insurance,  (i)  Fire/Hazard 
insurance  is  required  in  accordance  with 
Subpart  A  of  Part  1806  of  this  Chapter 
(FmHA  Instruction  428.1). 

(ii)  Flood  insurance  is  required  on  any 
house  located  in  an  identified  flood  or 
mudslide  hazard  area  where  flood 
insurance  is  available.  If  the  house  was 
built  prior  to  implementation  of  the 
flood  insurance  program  and  flood 
insurance  has  never  been  available  or  is 
no  longer  available,  assumption  on 
eligible  or  ineligible  terms  may  be 
approved  without  flood  insurance 
provided  the  house  is  determined  by  the 
County  Supervisor  to  be  safe  (that  is, 
any  hazard  that  exists  would  not  likely 
endanger  the  safety  of  dwelling 
occupants).  If  not  safe,  or  if  water  rises 
inside  the  living  space  of  the  house 
frequently,  it  should  be  determined  by 
the  County  Supervisor  to  be  unsuitable 
for  retention  in  the  program  and 
therefore  subject  to  assumption  on 
ineligible  terms  only.  If  the  house  is 
located  in  an  identified  flood  or 
mudslide  hazard  area  and  flood 
insurance  is  not  available  when  the 
assumption  is  approved,  the  County 
Supervisor  will  note  the  appropriate 
space  on  Form  FmHA  1940-1  that 
approval  is  subject  to  the  requirement 
for  having  flood  insurance  if  it  becomes 
available  in  the  future. 


§1965.126    [AuMnded] 

25.  Section  1965.126(b)(3)  is  amended 
at  the  end  of  the  fourth  sentence  by 
changing  the  period  to  a  comma  and 
adding  the  following:  "provided  the 
entire  property  is  modest  in  cost 
compared  to  a  similar  house  on  a 
minimum-adequate  site  in  the  area." 

26.  Section  1965.126(b)(4)(i)  is 
amended  in  the  fourth  sentence  by 
removing  "than  1400"  and  adding  at  the 
end  "according  to  Subpart  A  of  Part  1944 
of  this  chapter." 

27.  Section  1965.126(b)(12)  is  amended 
in  the  third  sentence  by  removing  the 
comma  after  "paragraph  (c)(2)(i)"  and 
removing  the  phrase  "(c)(2)(ii),  or 
(c){2)(iii)." 


28.  Section  ig65.126(e)(5)  is  amended 
in  the  first  sentence  by  removing  the 
words  "^m  the  Inquiry  Station  of  the 
Finance  Office,"  in  the  second  sentence 
by  removing  the  words  "Inquiry 
Station."  and  in  the  third  sentence  by 
inserting  the  words  "Finance  Office"  in 
place  of  the  words  "Inquiry  Station." 

29.  Section  1965.127  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)(3).  and  revising 
paragraphs  (b)(l)(i)  and  (b)(2)  to  read  as 
follows: 


§  1965.127 

(a)  *  *  * 

(3)  A  person  who  is  jointly  liable  for  a 
loan  may  be  released  h-om  liability  by 
the  County  Supervisor  provided: 

***** 

(b)  •  •  • 

(1)  *  *  * 

(i)  In  the  case  of  sale  outside  the 
FmHA  program,  a  memorandum  from 
the  County  Supervisor  requesting 
satisfaction  of  the  transferor's  account 
balance,  with  a  copy  of  Form  FmHA 
1965-8  attached  indicating  release  from 
liability.  The  note  will  be  marked 
"Satisfied  and  Borrower  Released  from 
Liability"  and  returned  to  borrower. 
***** 

(2)  When  the  transferor  (and  co- 
signer, if  any)  is  not  released  from 
liability,  the  transferor's  account 
balance  after  the  assumption  is 
processed,  or  cash  proceeds  are  applied, 
will  be  settled  according  to  Subpart  B  of 
Part  1956  of  this  chapter  or  reclassified 
to  collection-only. 

30.  Section  1965.137  is  revised  to  read 
as  follows: 

§1965.137    ExevpUon  authority. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirement  or  provision  of  this  subpart 
or  address  any  omission  of  this  subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision,  or  failure  to  take  an  action  in 
the  case  of  an  omission,  would 
adversely  affect  the  Government's 
interest  and/or  have  an  inequitable 
effect  on  a  borrower  while  not 
benefiting  the  Government.  The 
Administrator  will  exercise  this 
authority  upon  the  request  of  the  State 
Director  with  the  recommendation  of  the 
Assistant  Administrator  for  Housing;  or 
upon  request  initiated  by  the  Assistant 
Administrator  for  Housing.  Request  for 
exception  must  be  made  in  writing  and 
supported  with  documentation  to 
explain  the  adverse  effect,  propose 
alternative  courses  of  action,  and  show 
how  the  adverse  effect  will  be 


eliminated  or  minimized  if  the  exception 
is  granted. 

Dated:  February  17, 1987. 
Eric  P.  Thor, 

Acting  Administrator,  Farmers  Home 
Administration. 
[FR  Doc.  87-fl232  Filed  3-20-87;  8:45  am) 
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Animal  and  Plant  Healtti  Inspection 
Service 

9CFRPart113 

(Doekat  No.  86-116] 

Viruses,  Serums,  Toxtais,  and 
Analogous  Products;  StarMterd 
Requirements  for  Pasteurelia 
Muitodda  Bacterin,  Avian  Isolate 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
regulations  by  reducing  the  number  of 
birds  required  to  conduct  the  potency 
test  for  Pasteurelia  Multocida  Bacterin, 
Avian  Isolates,  Types  1,  3,  and  4.  The 
regulations  currently  require  at  least  60 
birds  to  complete  a  potency  test  for  each 
of  the  three  types.  Licensees  producing 
bacterins  containing  all  three  types  must 
use  180  birds  to  complete  the  potency 
test  for  each  serial  of  the  product.  This 
amendment  reduces  the  number  of  birds 
in  the  potency  test  by  50  percent  without 
reducing  the  validity  of  the  potency  test 
and  with  little  additional  risk  of 
unsatisfactory  test  results  due  to  an 
undetected  overchallenge. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  April  22, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Peter  L.  Joseph,  Senior  Staff 
Veterinarian,  Veterinary  Biologies  Staff, 
VS,  APHIS,  USDA,  Room  838,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-6332. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act 

This  rule  contains  no  new  or  amended 
recordkeeping,  reporting,  or  application 
requirements  or  any  type  of  information 
collection  requirement  subject  to  the 
Paperwork  Reduction  Act  of  1980. 

Executive  Order  12291 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Department  Regulation  1512-1  to 
implement  Executive  Order  12291  and 
has  been  classified  as  a  "Nonmajor 
Rule." 
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The  rules  will  not  have  a  significant 
effect  on  the  economy  and  will  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises,  in  domestic  markets. 

Certification  Under  the  Regulatory 
Flexibility  Act 

The  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  Its 
purpose  is  to  reduce  regulatory  burdens 
on  the  affected  industry  by  reducing  the 
number  of  birds  required  to  be  used  in 
potency  tests  without  compromising  the 
validity  and  reUability  of  such  tests. 

Background 

Standard  requirements  consist  of  test 
methods,  procedures,  and  criteria 
established  by  Veterinary  Services  (VS) 
for  evaluating  biological  products  for 
purity,  safety,  potency,  and  efficacy. 
When  standard  requirements  for 
Pasteurelia  Multocida  Bacterins.  Avian 
Isolates,  Types  1,  3,  and  4,  were 
developed,  the  knowledge  available  at 
that  time  supported  the  need  to  employ 
at  least  60  birds  in  potency  test 
procedures  for  each  of  the  three  types. 
The  potency  test  currently  requires  that 
20  birds  be  vaccinated  with  the  test 
bacterin  according  to  label 
recommendations:  that  20  birds  (positive 
controls)  be  vaccinated  with  two  doses 
of  a  reference  bacterin  available  from 
Veterinary  Services:  and  that  20  birds  be 
retained  as  unvaccinated  or  negative 
controls.  Under  current  regulations  a 
licensee  manufacturing  a  bacterin 
containing  all  three  types  of  isolates 
must  utilize  at  least  60  birds  per  type  in 
potency  tests  for  each  serial  of  product. 
Each  group  of  test  birds  is  challenged  14 
days  after  the  second  injection.  As 
noted  above,  the  20  birds  injected  with 
the  reference  bacterin  act  as  positive 
controls  in  each  group.  The  purpose  of 
the  positive  controls  is  to  assure  that  an 
overchallenge  has  not  occurred. 

Manufacturers  of  these  bacterins 
petitioned  the  Agency  to  reduce  the 
number  of  birds  required  for  the  potency 
tests.  In  response  to  this  request,  the 
Agency  conducted  a  statistical  analysis 
of  data  from  at  least  225  potency  tests 
representing  each  of  the  three  avian 
isolate  types.  Although  there  were 
differences  in  overall  test  results 


between  firms,  the  actual  rate  of  faUure 
was  very  low  in  each  case.  The  data 
were  also  examined  to  determine  the 
effect  of  reducing  the  total  number  of 
birds,  and  the  best  alternative  to 
reducing  the  number  of  birds.  From  this 
evaluation  it  appeared  that  an 
acceptable  reduction  in  the  number  of 
birds  can  be  achieved  by  making 
changes  in  the  two  control  groups.  The 
results  obtained  in  the  negative  control 
groups  indicate  that  each  challenge  has 
been  at  least  80  percent  effective  in 
almost  every  case.  The  data  indicate 
that  there  would  be  little  additional  risk 
in  meeting  the  validity  requirements 
with  10  rather  than  20  negative  controls. 
Although  the  reference  bacterin,  used  in 
the  positive  controls,  occasionally  fails 
to  protect  at  least  12  of  the  20  birds,  the 
result  is  seldom  used  to  declare  the  test 
invalid  due  to  an  overchallenge.  The 
reason  for  this  is  the  low  incidence  of 
test  bacterins  failing  to  protect  the 
required  number  of  vaccinated  birds. 
This  suggests  that  overchallenge  is  not  a 
significant  problem  in  this  test  and  that 
the  reference  bacterin  test  could  be 
eliminated  or  made  optional.  More 
specifically,  this  revision  of  the 
regulations  provides  for  the  deletion  of 
the  use  of  the  reference  bacterin  from 
the  Standard  Requirements. 
Manufacturers  will  be  allowed  to  retain 
the  option  of  including  the  reference 
bacterin  if  they  desire  to  validate  a  test. 
This  option  can  be  retained  through 
provisions  in  the  Outline  of  Production. 

Current  knowledge  and  experience 
with  testing  these  products  are  the  basis 
for  these  changes.  Therefore,  by  deleting 
the  reference  bacterin  test  which  uses  20 
birds  as  positive  controls  and  by 
reducing  the  unvaccinated  (negative) 
control  group  from  20  to  10  birds,  the 
total  number  of  birds  currenUy  required 
for  the  potency  test  will  be  reduced  by 
SO  percent.  This  reduction  will  result  in 
a  significant  decrease  in  the  cost  of 
testing  without  compromising  the 
validity  of  the  potency  test  and  with 
only  a  minimum  risk  of  unsatisfactory 
test  results  due  to  an  undetected 
overchallenge. 

On  August  25, 1986,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  at  51  FR  30222 
discussing  this  revision  and  soliciting 
comments.  Three  responses  were 


received,  all  supporting  the  proposed 
change  in  the  Standard  Requirements. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  above  notice,  and  under  the 
authority  of  the  Virus-Serum-Toxin  Act 
of  March  4. 1913,  and  amended  in  the 
Food  Security  Act.  1985  (21  U.S.C.  151- 
159),  the  amendment  of  Part  113. 
Subchapter  E,  Chapter  I,  Tide  9  of  the 
Code  of  Federal  Regulations,  as 
modified  from  the  above  notice,  is 
adopted  as  follows: 

List  of  Subjects  in  9  CFR  Fart  113 

Animal  biologies. 

PART  113— STANDARD 
REQUIREMENTS 

Accordingly,  9  CFR  Part  113  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  113 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  151-159;  7  CFR  2.17, 
2.51  and  371.2(d). 

2.  Section  113.101.  Pasteurelia 
Multocida  Bacterin,  Avian  Isolates,  is 
amended  by  removing  paragraph  (c)(2), 
redesignating  paragraphs  (c)(3)  through 
(c)(7)  as  paragraphs  (c)(2)  through  (c)(6) 
and  revising  them  to  read  as  follows: 

§  1 13.101    PasteureMa  yultocMa  Bacterin, 
Avian  IsoM*.  Type  4 

***** 

(c)  *  *  * 

(2)  Unvaccinated  controls.  Each  of  not 
more  than  11  tuilceys  shall  be  held  as 
controls. 

(3)  Challenge.  Not  less  than  14  days 
after  the  second  dose,  each  of  20 
vaccinates,  and  each  of  10  unvaccinated 
controls  shall  be  challenged 
intramuscularly  with  virulent 
Pasteurelia  multocida.  Strain  P-1682, 
Type  4  (Little  and  Lyons  classification) 
and  observed  daily  for  a  14-day 
postchallenge  period.  Only  dead  birds 
shall  be  considered  in  evaluating  the 
product. 

(4)  Validity  requirements.  Eight  or 
more  unvaccinated  controls  must  die  for 
the  test  to  be  valid.  If  this  requirement  is 
met,  the  potency  test  results  are 
evaluated  according  to  stage  one  of  the 
following  table.  The  test  is  inconclusive 
and  may  be  repeated  if  the  validity 
requirement  is  not  met,  but  the  serial  is 
unsatisfactory  if  the  test  is  not  repeated. 


Number  of 
vaccmates 

Cumulativa 
nutnber  o( 
vaccinales 

Cummulative  loW  number  o<  dead  vaconaMs  tor 

stage 

Ssliclaclory  sanal 

UnsatBiac- 
lory  »eo»l 

1 _ 

20 
20 

20 
40 

6  or  leM                    - — 

9  or  mora 

15  or  leae - 

16  or  more. 
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(5)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  potency 
test.  However,  the  second  stage  may  be 
conducted  if  seven  or  eight  vaccinates 
die  in  stage  one,  but  the  serial  is 
unsatisfactory  if  the  second  stage  is  not 
conducted. 

(6)  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
Tirst  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
the  basis  of  accumulated  results  from 
the  data  of  both  stage  tests,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

2.  Section  113.102,  Pasteurella 
Multocida  Bacterin,  Avian  Isolate,  Type 
1,  is  amended  by  removing  paragraph 
(c)(2),  redesignating  paragraphs  (c)(3) 
through  (c)(7)  as  paragraphs  (c)(2) 
through  (c)(6)  and  revising  them  to  read 
as  follows: 

§  1 13.102    Pasteurella  Multocida  Bacterin, 
Avian  Isolate.  Typel. 

(c)  •  •  • 

(2)  Unvaccinated  controls.  Each  of  not 
more  than  11  chickens  shall  be  held  as 
controls. 

(3)  Challenge.  Not  less  than  14  days 
after  the  second  injection,  each  of  20 
vaccinates,  and  each  of  10  unvaccinated 
controls  shall  be  challenged 
intramuscularly  with  a  minimum  of  250 
colony-forming  units  of  virulent 
Pasteurella  multocida.  Strain  X-73, 
Type  1  (Little  and  Lyons  classiPication) 
and  observed  daily  for  a  14-day 
postchalienge  period.  Only  dead  birds 
shall  be  considered  in  evaluating  the 
product. 

(4)  Validity  requirements.  Eight  or 
more  unvaccinated  controls  must  die  for 
the  test  to  be  valid.  If  these  requirement 
are  met,  the  potency  test  results  are 
evaluated  according  to  stage  one  of  the 
following  table.  The  test  is  inconclusive 


and  m9y  be  repeated  if  the  validity 
requirements  are  not  met,  but  the  serial 


is  unsatisfactory  if  the  test  is  not 
repeated.  . 


S«ao« 

Wunfcfot 

CumuiMva 
numtMrol 
ttcomtm 

Satatectixy  MfM 

UmMclac- 
lory  Mtial 

1                 „  .    

20 
20 

20 
40 

6  Of  IM* 

IS  or  In*. —    .     • 

•  or  mora. 

9        

16  or  mora. 

(5)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  potency 
test.  However,  the  second  stage  may  be 
conducted  if  seven  or  eight  vaccinates 
die  in  stage  one,  but  the  serial  is 
unsatisfactory  if  the  second  stage  is  not 
conducted. 

(6)  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
the  basis  of  accumulated  results  from 
the  data  of  both  stage  tests,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

3.  Section  113.103  Pasteurella 
Multocida  Bacterin,  Avian  Isolate,  Type 
3,  is  amended  by  removing  paragraph 
(c)(2),  redesignating  paragraphs  (c)(3) 
through  (c)(7)  as  paragraphs  (c)(2) 
through  (cjis)  and  revising  them  to  read 
as  follows: 

$113-103    Pasteurella  MultocMa  Bacterin 
Avian  Isolate,  Type  3. 


(c) 


(2)  Unvaccinated  controls.  Each  of  not 
more  than  11  turkeys  shall  be  held  as 
controls. 

(3)  Challenge.  Not  less  than  14  days 
after  the  second  injection,  each  of  20 
vaccinates,  and  each  of  10  unvaccinated 
controls  shall  be  challenged 
intramuscularly  with  a  minimum  of  150 
colony-forming  units  of  virulent 
Pasteurella  multocida.  Strain  P-1059, 
Type  3  (Little  and  Lyons  Classification) 
and  observed  daily  for  a  14-day 
postchalienge  period.  Only  dead  birds 
shall  be  considered  in  evaluating  the 
product. 

(4)  Validity  requirements.  Eight  or 
more  unvaccinated  controls  must  die  for 
the  test  to  be  valid.  If  these 
requirements  are  met,  the  potency  test 
results  are  evaluated  according  to  stage 
one  of  the  following  table.  The  test  is 
inconclusive  and  may  be  repeated  if  the 
validity  requirements  are  not  met,  but 
the  serial  is  unsatisfactory  if  the  test  is 
not  repeated. 


Numb*  of 

waconatw 

CumuMv* 
nurbor  of 
vaconatas 

CunmulaMra  total  numbar  ol  daad  vacOnatat  lor 

stag* 

SaMadory  aartal 

UnaaMao- 
taryaarial 

1 _ _ 

20 
20 

20 
40 

e  or  taaa.. - 

1^  nr  laaa                       

tor  mora. 

(5)  The  serial  shall  pass  or  fail  based 
on  the  stage  one  results  of  the  potency 
test.  However,  the  second  stage  may  be 


conducted  if  seven  or  eight  vaccinates 
die  in  stage  one,  but  the  serial  is 


9120 


Federal  Register  /  Vol.  52,  No.  55  /Monday,  March  23,  1987  /  Rules  and  Regulations 


Federal  Reyster  /Vol.  52.  No.  55  /  Monday.  March  23.  1987  /  Rules  and  Regulatiens  9119 


unsatisfactory  if  the  second  stage  is  not 
conducted. 

(6)  The  second  stage  shall  be 
conducted  in  a  manner  identical  to  the 
first  stage.  The  serial  shall  be  evaluated 
according  to  stage  two  of  the  table.  On 
the  basis  of  accumulated  results  from 
the  data  of  both  stage  tests,  a  serial 
shall  either  pass  or  fail  the  second  stage. 

Done  at  Washington,  DC.  this  18th  day  of 
March,  1987. 

|.K.  Atwea 

Deputy  Administrolor,  Veterinary  Services. 
|FR  Doc.  87-6231  Filed  3-20-87;  8:45  am] 
BNJJNQCOOE  34ie-34-« 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

I  Docket  No.  86-CE-5S-AO;  Amendment  39- 
55851 

Airworttiiness  Directives;  Mechanical 
Products  4001,  4200, 4310,  and  8500 
Series  Circuit  Breakers 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SINIMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Mechanical 
Pix>duct8,  Inc.,  circuit  breakers  installed 
in  any  aircraft.  The  AD  requires  the 
removal  from  service  of  the  applicable 
circuit  breakers.  This  action  is  prompted 
by  reports  of  electrical  short  circuiting 
within  the  circuit  breakers  which  may 
cause  loss  of  essential  equipment  an 
electrical  fire,  or  an  electrical  shock 
hazard  on  aircraft. 
EFFECTIVE  DATE:  April  27, 1987. 

Compliance:  Required  as  indicated  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  Mechanical  Products 
Service  Instruction  (identified  on  the 
back  page  with  the  date  10/86), 
applicable  to  this  AD  may  be  obtained 
from  Mechanical  Products,  Inc.,  1824 
River  Street,  P.O.  Box  729,  Jackson, 
Michigan  49204;  Telephone  (517)  782- 
0391.  This  information  may  be  examined 
at  the  Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel,  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Donald  P.  Michal,  FAA,  Chicago 
Aircraft  Certification  Office,  ACE-130C, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018;  Telephone  (312)  694-7127. 
SUPPlfMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 


requiring  that  certain  applicable 
Mechanical  Products  circuit  breakers  be 
removed  from  service  and  returned  to 
the  manufacturer  was  published  in  the 
Federal  Register  on  November  18, 1986 
(51 FR  41638).  The  proposal  resulted 
from  a  1984  design  change  made  to 
certain  Mechanical  Products  4001,  4200, 
4310,  and  8500  Series  circuit  breakers 
which  inadvertently  allowed  an  internal 
part  to  be  assembled  incorrectly, 
resulting  in  the  possible  rotation  of  the 
part  which  can  cause  a  short  circuit 
which  may  result  in  loss  of  essential 
equipment,  an  electrical  fire,  or  an 
electrical  shock  hazard  on  aircraft. 

Two  field  failures  have  t>een  reported. 
One  occurred  during  a  pre-installation 
panel  assembly  test  on  a  unit  which  had 
not  been  in  service,  and  another  failed 
in  an  airplane  after  approximately  250 
flight  hours  and  an  estimated  200 
manual  actuations.  The  later  failure 
caused  an  electrical  arc  between  the 
circuit  breaker  and  the  airplane 
mounting  panel  of  sufficient  duration  to 
melt  the  surrounding  panel  material. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  Several  commenters 
responded. 

Three  commenters  suggested  that  the 
FAA  had  underestimated  the  time 
requirements  and  the  total  cost  impact 
of  the  AD.  The  FAA  does  not  fully 
concur  with  these  conunents.  The 
estimate  of  0.5  hour  per  unit  for 
inspection  and  replacement  contained  in 
the  proposal  was  an  average  based  on 
the  entire  spectrum  of  civil  aircraft 
which  may  vary  from  one  unit  to  400 
units  per  aircraft.  Number,  location, 
arrangement,  and  accessibility  of  the 
circuit  breakers  in  the  aircraft  will  have 
a  large  effect  on  the  per  unit  inspection 
and  replacement  time.  Also,  the 
Mechanical  Products  Service  Instruction 
method  of  identifying  suspect  (or  non- 
suspect)  breakers  from  the  front  of  the 
panel  will  reduce  the  inspection/ 
replacement  time  on  many  aircraft.  One 
commenter  stated  that  a  significant  cost 
increase  could  be  incurred  if  the 
inspection  was  done  in  accordance  with 
the  Mechanical  Products  Instructions. 
The  FAA  agrees  with  this  comment  if  it 
is  assumed  that  the  "front  of  the  panel" 
inspection  does  not  eliminate  any 
installed  circuit  breakers  as  being  non- 
suspect.  In  this  case,  all  breakers  would 
then  have  to  be  re-inspected  from  the 
back  of  the  panel.  In  response  to  this 
comment,  the  final  rule  has  been  revised 
to  make  the  Mechanical  Products 
Service  Instruction  an  optional  rather 
than  a  mandatory  means  of  compliance. 

One  commenter  compared  this  AD  to 
two  previous  situations  where  the  FAA 
considered  rulemaking  on  circuit 


breakers  then  determined  that 
rulemaking  was  unnecessary  because  of 
an  ATA  test  program  which  showed  that 
the  risks  involved  did  not  warrant 
mandatory  action.  The  FAA  does  not 
agree  with  this  comment  in  that  the 
previous  situations  concerned  out  of 
tolerance  trip  times  as  opposed  to  short 
circuiting,  pertained  only  to  aircraft 
which  had  upstream  current  limiting 
protection,  were  not  used  in  essential 
circuits,  and  did  not  pose  an  electrical 
shock  hazard.  The  fmal  rule  has  not 
been  withdrawn  because  of  this 
comment 

One  commenter  stated  that  disturbing 
breaker  panels  and  wire  bundles  could 
cause  initially  undetected  damage  to  the 
panels  and  bundles  and,  therefore,  be 
undesirable  when  inspecting  for 
defective  units,  when  less  than  1%  of 
them  would  be  found  to  be  bad.  The 
FAA  agrees  that  disturbing  electrical 
wiring  and  components  is  not  desirable, 
especially  in  older  aircraft.  It  does  not 
agree,  in  this  case,  that  safety  would  be 
enhanced  by  not  doing  the  behind  the 
panel  inspections  required  by  the  AD. 
The  front  of  the  panel  inspections  and 
showing  compliance  through  the  use  of 
aircraft  records  were  intended  to 
minimize  the  disturbance  of  the  panels 
and  wire  bundles.  The  final  rule  has  not 
been  changed  because  of  this  comment. 

One  commenter  advised  that  the 
reject  rate  for  suspect  breakers  has  been 
confirmed  at  0.2%  by  tests  at 
Mechanical  Products,  Boeing,  and 
McDonnell-Douglas,  and  that  most  ATA 
members  are  in  the  process  of  purging 
the  air  carrier  fleet.  The  FAA  considers 
this  comment  as  informational  only  and 
thus  would  not  affect  the  final  rule. 

One  commenter  advised  that,  except 
for  56  McDonnell-Douglas  Model  MD-80 
airplanes  which  are  likely  to  have 
installed  suspect  circuit  breakers,  most 
of  the  air  carrier  fleet  has  been 
voluntarily  purged,  and  an  AD  would 
likely  result  in  the  removal  of  a  few 
hundred  more.  The  FAA  agrees  that 
voluntary  efforts  reported  so  far  are 
encouraging,  but  concludes  that  an  AD 
would  have  little  impact  on  those  who 
have  participated  in  voluntary  programs. 
There  is  no  assurance  to  date,  however, 
that  the  majority  of  aircraft  owners/ 
operators  have  participated  in  such 
programs,  as  evidenced  by  reports  that 
less  than  40%  of  the  suspect  breakers 
have  been  returned  to  Mechanical 
Products  since  their  recall  began  in 
September  1986.  The  final  rule  has  not 
been  changed  because  of  this  comment 

One  commenter  cited  several  factors 
which  serve  to  minimize  risks  involved 
with  the  defective  circuit  breakers;  a 
short  circuit  would  only  occur  when  the 
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breaker  was  manually  opened  in  flight, 
a  short  circuit  would  melt  and  fuse  in  an 
open  circuit  mode  without  damage  to 
wire,  and  a  short  circuit  breaker  would 
pose  a  shock  hazard  to  personnel  only 
as  a  secondary  failure  in  association 
with  a  defective  circuit  breaker  panel 
ground  connection.  The  FAA  does  not 
fully  agree  with  this  comment.  Test 
reports  from  Mechanical  Products 
indicate  that  the  short  circuit  will  most 
likely  occur  upon  closure  of  the  breaker 
which  occurs  after  a  manual  or 
electrical  trip,  and  could  happen  on  the 
ground  or  in  flight.  The  FAA  feels  that 
the  manual  closure  of  a  circuit  breaker 
in  an  aircraft  with  its  electrical  system 
turned  on  is  not  an  unusual  occiurence 
and  a  shock  hazard  could  be  present  if 
the  circuit  breaker  is  installed  in  a 
conductive  panel  with  a  faulty  ground 
connection,  or  in  a  non-conductive/ 
ungrounded  panel,  as  is  the  case  with 
the  pilot's  and  co-pilot's  circuit  breaker 
panels  in  DC-10  airplanes.  Test  reports 
from  Boeing  indicate  that  Mechanical 
Products  circuit  breakers  P/N  4310-002 
Series  will  fuse  open  when  subjected  to 
a  500%  or  greater  current  overload,  and 
that  modem  high  performance  electrical 
wire  insulation  will  not  be  damaged  in 
this  situation.  The  FAA  feels  that  the 
Boeing  tests  may  not  be  applicable  to 
this  AD  in  that  the  circuit  breakers 
tested  are  not  affected  by  the  AD  and 
may  be  of  a  different  internal  design. 
Also,  the  majority  of  U.S.  civil  aircraft 
do  not  contain  the  high  performance 
wire  insulation  materials  currently  used 
by  Boeing.  The  field  failure  cited  earlier 
in  this  AD  wherein  the  circuit  breaker 
melted  the  panel  material  before  fusing 
open  internally  indicates  a  more  serious 
hazard  than  the  Boeing  tests  suggest. 
The  final  rule  has  not  been  changed 
because  of  this  comment. 

One  commenter  advised  that  ATA 
members  have  been  removing  the 
defective  breakers  from  service  for  three 
months  and  will  continue  to  do  so.  They 
feel  that  the  risks  do  not  justify  an  AD 
and  the  associated  expense.  The  FAA 
does  not  agree  with  this  comment.  The 
voluntary  efforts  of  ATA  members  serve 
to  indicate  their  agreement  that  the 
suspect  breakers  should  be  identified 
and  removed  from  the  fleet.  An  AD 
would  only  make  mandatory  for  all 
aircraft  what  ATA  members  are  now 
doing.  The  fmal  rule  has  not  been 
changed  because  of  this  comment. 

One  commenter  requested  that  the 
proposed  AD  be  withdrawn  and,  if  the 
FAA  is  concerned  that  the  general 
aviation  industry  has  not  been 
voluntarily  removing  suspect  breakers 
as  have  ATA  members,  that  an  AD  be 
directed  at  general  aviation  (FAR  23) 


aircraft  only,  which  also  have  less 
redundancy  in  their  electrical  systems. 
The  FAA  does  not  agree  with  this 
comment.  Not  all  transport  (FAR  25  and 
29)  aircraft  otvners/operators  are  ATA 
members.  There  is  no  evidence  to  date 
which  indicates,  for  example,  that 
business/corporate  owners  of  FAR  25 
airplanes  operating  under  FAR  Part  91 
are  participating  in  voluntary 
compliance  efforts.  The  final  rule  has 
not  been  changed  because  of  this 
comment. 

Two  commenters  recommended  that 
the  compliance  time  be  changed.  A 
comment  on  behalf  of  ATA  members 
stated  that  compliance  time  be  extended 
to  at  least  one  year  to  lessen  expenses 
to  operators.  Comments  made  on  behalf 
of  ATA  members  (discussed  above) 
indicated  that  ATA  members  have 
voluntarily  been  removing  suspect 
circuit  breakers  since  October,  1986.  The 
six-month  compliance  time  required  by 
this  AD  would  effectively  give  all 
aircraft  owners/operators  until 
approximately  September  1987  to 
comply.  For  ATA  members,  this  would 
provide  nearly  the  one  year's  time 
suggested,  minimizing  the  expense  of 
unscheduled  inspections.  The  final  rule 
will  not  be  changed  because  of  this 
comment. 

The  other  comment 
concerning  compliance  time 
recommended  that  compliance  be 
changed  to  1,800  flight  hours  to  allow 
operators  to  comply  with  the  AD  during 
their  normal  inspections,  thus  reducing 
overall  economic  impact.  The  example 
cited  in  the  comment  that  Part  91 
operators  would  accrue  as  little  as  100 
flight  hours  in  a  six-month  period  would 
give  them  nine  years  to  comply  with  the 
AD.  The  FAA  feels  this  is  far  too  long  a 
compliance  time  for  the  air  safety  risks 
involved.  In  September  1986, 
Mechanical  Products  notiHed  all  known 
purchasers  of  these  circuit  breakers  in 
an  effort  to  make  the  problem  known 
and  asked  for  a  recall. 

In  October  1986,  the  FAA  notified  the 
various  industry  associations  of  the 
problem  and  the  manufacturer's  recall.  It 
was  hoped  at  that  time  that  a  voluntary 
purging  of  the  civil  fleet  would  negate 
the  need  for  an  AD.  The  return  results  to 
date  of  38%  indicate  a  need  for 
mandatory  rulemaking  action.  The  six- 
month  compliance  time  required  by  this 
AD  will  expire  approximately 
September  1987,  affording  about  half  of 
the  operators  who  have  not  participated 
in  voluntary  programs  to  coincide 
removal  of  the  suspect  breakers  with 
annual  inspections.  Those  who  have 
participated  voluntarily  will  likely  have 
incurred  a  lesser  economic  burden.  The 


final  rule  has  not  been  changed  because 
of  this  comment. 

One  coD'menter-suggested  that  the  AD 
be  revised  to  allow  compliance  by  a 
determination  of  records  which  would 
show  that  no  suspect  breakers  were 
ever  installed  in  the  aircraft  The  FAA 
agrees  with  this  conunent  as  evidenced 
by  the  wording  in  the  proposed  rule 
which  intended  that  this  be  allowed. 
The  final  rule  has  been  reworded  for 
clarity  as  the  commenter  suggested. 

One  commenter  suggested  that  the 
requirement  in  the  proposed  rule  for 
returning  suspect  circuit  breakers  to  the 
manufacturer  be  deleted.  The  FAA 
agrees  with  this  comment  at  this  point  in 
time.  The  requirement  was  placed  in  the 
proposed  rule  to  enhance  the 
availability  of  replacement  parts  to  the 
field.  Since  the  proposed  rule  was 
published,  it  is  estimated  that  the 
manufacturer  has  produced  enough  new 
units  and  tested  returned  units  to  assure 
an  adequate  supply  to  aircraft  owners/ 
operators.  The  final  rule  has  been 
revised  to  make  the  return  of  suspect 
breakers  optional  rather  than 
mandatory. 

One  comment6r  stated  that  the  AD 
will  be  very  difficult  to  comply  with 
because  it  is  unknown  which  airframe 
manufacturers  may  have  installed  the 
suspect  circuit  breakers  and  that  the 
FAA  should  work  toward  identifying 
which  aircraft  may  contain  the  defective 
breakers.  Another  commenter  suggested 
that  the  FAA  recommend  to  those 
aircraft  manufacturers  who  installed 
suspect  circuit  breakers  that  appropriate 
service  information  be  issued.  "The  FAA 
disagrees  with  these  comments. 
Regardless  of  whether  or  not  suspect 
breakers  have  been  installed  by 
airframe  manufacturers,  a  determination 
will  have  to  be  made  that  each  civil 
aircraft  is  free  of  the  suspect  breakers 
which  may  have  been  installed  during 
an  aircraft  modification  or  as  a 
replacement  part.  The  final  rule  has  not 
been  changed  because  of  this  comment. 

One  commenter  agreed  with  the 
proposed  rule  but  suggested  that  the  two 
field  failures  cited  were  unusual 
situations.  He  then  asked  if  it  is  likely 
that  only  low  time  circuit  breakers 
would  fail.  The  FAA's  best  information 
is  that  the  breakers  are  likely  to  fail 
when  they  are  either  electrically  or 
mechanically  opened  and  then  closed 
(reset),  but  it  is  now  known  how  long  a 
defective  breaker  could  be  operational 
before  failure.  The- final  rule  has  not 
been  changed  because  of  this  comment. 

One  commenter  stated  that  the  log 
book  of  every  civil  aircraft  would  have 
to  be  reviewed  to  determine  whether  or 
not  a  circuit  breaker  had  been  replaced 
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or  added  since  July  23. 1984.  The  FAA 
does  not  agree  in  total  with  this 
comment.  Log  book  examination  is  one 
way  to  comply  with  the  AD.  The  other 
way  is  to  physically  inspect  the  circuit 
breakers  in  the  aircraft  in  accordance 
with  instructions  in  die  AD  or  in 
accordance  with  the  Medianical 
Products  Service  Instruction  referenced 
in  the  AD.  The  final  rule  has  not  been 
changed  because  of  this  conunent. 

One  commenter  suggested  diat  an 
inspection  of  distributors'  stock  should 
be  required  by  FAA.  The  FAA  disagrees 
with  this  comment.  To  date,  the  best 
response  to  the  Mechanical  Products 
customer  notifications  and  recall 
requests  has  been  from  distributors.  The 
FAlA  is  satisfied  that  distributor  stock 
will  be  purged  in  a  timely  manner  on  a 
voluntary  basis.  In  addition,  in  January 
1987  the  FAA  published  an 
Airworthiness  Alert,  AC  No.  43-16,  on 
this  subject  to  further  disseminate  this 
information  to  FAA  field  offices.  The 
final  rule  has  not  been  changed  because 
of  this  comment. 

Accordingly,  the  final  rule  will  reflect 
the  changes  heretofore  noted. 

The  FAA  had  determined  that 
approximately  163.000  circuit  breakers 
of  the  type  described  in  this  AD  could 
be  used  in  commercial  aircraft.  Of  the 
total  163,000  units,  approximately  74,000 
units  were  for  civil  aircraft  customers, 
and  89,000  units  went  to  distributors  and 
had  unknown  destinations.  Mechanical 
Products.  Inc..  has  initiated  a  recall 
which  has  resulted  in  the  return  of 
approximately  38%  of  the  units  to  date, 
file  reject  rate  of  returned  units  has 
been  approximately  0.2%.  The  estimated 
time  to  inspect  and  replace  each  unit 
was  0.5  hour  for  an  estimated  cost, 
assuming  $40  per  hour,  of  $20  per  unit.  A 
total  cost,  based  on  100,000  units  still 
unaccounted  for,  is  $2,000,000.  llie  total 
cost  of  compliance  with  the  AD  is  so 
small  that  the  expense  of  compliance 
will  not  have  a  significant  financial 
impact  on  any  small  entities  using  these 
circuit  breakers. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  CiOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copyiof  the  final 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 


list  of  Subjects  in  14  CFR  Fait  39 

Air  transportation.  Aviation  safety, 
Aircraft.  Safety. 

Adoptkm  of  the  Amendment 

PART  3»-[AMEN0E0] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 


1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  48  U.S.C  13S4(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised,  Pub.  L  97-448, 
January  12. 1983);  and  14  CFR  11.88. 

939.13   [AiMiided] 
2.  By  adding  the  following  new  AD: 

Mechanical  Products,  Inc.:  Applies  to  the 
following  4001.  4200,  43ia  and  8500  Series 
circuit  breakers: 


Mechanical  products 
designatkxi 

Military  designation 

Ampece  rating 

Date  code 

4001  Series 

4200  Series 

MS22073 

MS26574 „.. 

MS3320 

(None) 

1  thraS 

V4  ihnj  S 

IthnjS 

1  ttwu  5 

8501  thni  8636. 
8430  ttwu  8636. 

4300-001, -019  Series.. 
8500  Series 

8605  thru  8636. 
8514  ttvu  8636. 

This  AD  does  not  apply  to  circuit  breakers 
produced  or  installed  prior  to  )uly  23, 1964, 
(the  thirtieth  week  of  1984],  or  to  circuit 
breakers  which  have  l>een  inspected  by  the 
manufacturer,  found  free  of  defect,  marked 
with  a  white  inverted  Z  or  a  T  painted  on  the 
terminal  end,  and  have  an  additional  date 
code  with  an  "R"  prefex. 

Note  1:  As  an  aid  in  identification,  the  bodies 
of  these  circuit  breakers  are  blue  or  black 
in  color. 

Note  2:  The  date  codes  listed  above  are  used 
to  identify  the  year  and  week  of 
manufacture;  Le..  8430  indicates  the 
thirtieth  week  of  1964,  and  8836  indicates 
the  thiry-sixth  week  of  1988.  These  date 
codes  may  be  found  on  the  top,  side,  or 
bottom  of  the  circuit  breakers. 

Note  3:  As  an  example,  the  unit  may  have  the 
additional  date  code  of  R8e42,  where  "R" 
designates  a  retest  by  Mechanical 
Products.  88  indicates  the  year  1986,  and  42 
indicates  the  42nd  week  of  1988. 
Compliance:  Required  as  indicated  after 

the  effective  date  of  this  AD.  To  prevent 

possible  loss  of  essential  equipment. 

electrical  Tire,  or  electrical  shock  hazard  on 

aircraft  accomplish  the  following: 
(a)  Within  six  months  after  die  effective 

date  of  this  AD,  accomplish  the  following: 
■(1)  Visually  inspect  for  installation  in 

aircraft  of  any  of  the  applicable  circuit 

breakers  and  prior  to  hirther  flight  remove  all 

units  from  service,  or 

(2)  Visually  inspect  for  installation  in 
aircraft  of  any  of  the  applicable  circuit 
breakers  in  accordance  with  the  instructions 
contained  in  Mechanical  Products  Service 
Instruction  (identification  on  the  back  page 
with  the  date  10/88)  and,  prior  to  further 
flight  remove  all  units  from  service,  or 

(3)  Determine  that  none  of  the  applicable 
circuit  breakers  are  installed  in  aircraft  by  an 
examination  of  maintenance  and/or 
purchasing  records. 

Note. — Return  of  all  affected  circuit 
breakers  to  Mechanical  Products,  Inc.,  1824 
River  Street  P.O.  Box  729,  Jackson,  Michigan 
49204.  is  recommended  and  may  enhance 
replacement  part  availability. 


(b)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the  AD 
may  be  accomplishd. 

(c)  An  adjustment  to  the  compliance  time 
or  an  equivalent  means  of  compliance  with 
this  AD  may  be  used  if  approved  by  the 
Manager,  Chicago  Aircraft  Certification 
OfTice,  ACE-115C.  2300  East  Devon  Avenue. 
Des  Haines,  Illinois  60018. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to 
Mechanical  Products,  Inc.,  1824  River 
Street  P.O.  Box  729,  Jackson.  Michigan 
49204;  or  may  examine  the  document(s) 
referred  to  herein  at  FAA,  Office  of  the 
Regional  Counsel,  Room  1558, 001  East 
12th  Street,  Kansas  City.  Missouri  64106. 

This  amendment  becomes  effective  on 
April  27, 1987. 

Issued  in  Kansas  City.  Missouri,  on  March 
12, 1987. 

Kenuetli  E.  ueier. 

Acting  Director,  Central  Region. 

[FR  Doc  87-6136  Filed  3-20-87;  8:45  amj 
HLUNO  COOC  4S1S-1S-M 


14  CFR  Part  71 

[Airspace  Docket  No.  87-ANM-l  ] 

Alteration  of  Troutdale  Control  Zone, 
Troutdsle,  OR 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  action  revises  the 
Troutdale.  Oregon,  Control  Zone  by 
reducing  the  size  of  controlled  airspace 
for  the  Portland-Troutdale,  Oregon, 
Airport  to  ease  the  burden  imposed  by 
controlled  airspace  to  visual  flight  rules 
operations. 
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EFFCCnvc  DATK  0001  UTC,  June  4, 1967. 

FOR  FUflTHEII  mFOHMATION  CONTACT: 

Robert  L  Brown.  ANM-534,  Federal 
Aviation  Administration,  Docket  No.  87- 
ANM-1. 17900  Pacific  Hi^way  South. 
C-68966,  Seattle,  Washington  98168, 
Telephone:  (206)  431-2534. 
SUPPLEMENTARY  INFORMATION: 

History 

On  January  26, 1987,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  reduce  the  si»e  of  controlled 
airspace  designated  for  the  Portland- 
Troutdale  Airport  (52  FR  2722).  This 
action  will  reduce  the  burden  imposed 
by  controlled  airspace  to  visual  flight 
rules  operations. 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  reduces 
the  size  of  controlled  airspace 
designated  for  the  Portland-TroutdaJe. 
Oregon,  Airport  to  ease  the  burden 
imposed  by  controlled  airspace  to  visual 
flight  rules  operations. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  currant  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  traffic  procedures 
and  air  navigation,  it  is  certified  that 
this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  CFR  Fart  71 

Aviation  safety.  Control  zones. 


Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  th*  aatliority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFK  Part  71)  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  U.S.C  I34a(s),  13S4(a).  ISIO; 
Executive  Order  10854;  49  U.S.C.  lOe(g) 
(Revised  Pub.  L  97-449,  January  \Z.  1883);  14 
CFR  11.89. 

971.171    lAMENDED] 

2.  Section  71.171  is  amended  as 
follows: 

Ttouldale,  Onson.  pieviswl) 

Within  a  S  mile  radius  of  th«  PorHand- 
Troutdale  Airport  (lat.  45'33'30'  N,  long. 
122*23'49'  W).  excluding  the  portion  within 
the  Portland,  Oregon,  Control  Zone.  Thia 
control  zone  it  effective  during  the  specific 
days  and  timet  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in 
the  Airport/Facility  Directory. 

Issued  in  Seattle,  Washington,  on  March 
10, 1987. 

Temple  H.  Johnson,  Jr., 
\fanager.  Air  Traffic  Divisioa,  Northwatt 
Mountain  Region. 
[FR  Doa  87-6139  Filed  3-20-67: 8:45  am) 

WUJNG  COOC  4t1»-1VM 
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14  CFR  Part  241 

(Dochet  Na  43351;  AnMndment  Na  241-M] 

Aviation  Economic  Regulationa: 
Uniform  Syatam  of  Accounts  and 
Reports  for  Lsrge  Certificated  Air 
Carriers 

agency:  Department  of  Transportation. 
Research  and  Special  Programs 
Administration. 

action:  Final  rule. 

summary:  This  final  rule  reduces  for 
large  certificated  air  carriera  tlie 
financial  and  statistical  reporting 
requirements  contained  in  RSPA  Form 
41  "Report  of  Financial  and  Operating 
Statistics  for  Large  Certificated  Air 
Carriers,"  by  eliminating  three 
schedules  and  significantly  decreasing 
the  level  of  detailed  air  carrier  operating 
expenses  reported  on  Form  41.  lliis 
action  aligns  the  data  collected  with  the 
data  needed  by  the  Department  to  fulfill 
its  aviation  responsibilities. 
effective  date:  July  1, 1987. 

FOR  further  information  CONTACT: 
Jack  M.  Calloway  or  M.  Clay  Moritz,  Jr., 


Onice  of  Aviation  Information 
Management.  DAl-1,  Research  and 
Special  Programs  Administration. 
Department  of  Transportation,  400 
Seventh  SU^et,  SW..  Washington,  DC 
20590,  (202)  366-4385  or  366-4383. 
SUPPLEMENTARY  MFONMATION: 

Background 

In  a  notice  of  proposed  rulemaking 
issued  August  15, 1965,  the  Department 
proposed  to  reduce  the  reporting 
requirements  contained  in  Part  241  of  its 
Economic  Regulations  (Notice  85-11,  SO 
FR  34366.  August  23. 1985).  This 
proposal  was  intended  to  reduce  the 
level  of  financial  and  statistical  data 
collected  from  large  certificated  air 
carriera  by  aligning  the  collection  with 
the  information  the  Department  requires 
to  effectively  and  efficiently  administer 
its  incumbent  aviation  respcnuibilities 
as  well  as  those  recently  inherited  from 
the  Civil  Aeronautics  Board. 

Essentially,  the  Department  proposed 
to; 

1.  Elhninate  Form  41  Schedule  G-41 
"Persons  Holding  More  Than  5 
Percentum  of  Respondent's  Capital 
Stock  or  Capital," 

2.  Reduce  significantly  the  level  of 
detailed  operating  expense  data 
reported  on  Form  41  Schedules  P-6 
"Maintenance,  Passenger  Service  and 
General  and  Administrative  Expense 
Functions,"  P-7  "Aircraft  and  Traffic 
Servicing,  and  Promotion  and  Sales 
Expense  Functions — Group  II  and  Group 
III  Air  Carriers,"  and  P-S  -Aircraft  and 
Traffic  Servicing,  and  Promotion  and 
Sales  Expense  Subfunctions — Group  III 
Air  Carriers,"  by  eliminating  Schedule 
P-8  and  collecting  more  highly 
summarized  data  on  revised  Schedules 
P-6  and  P-7,  and 

3.  Reduce  the  amount  of  data  reported 
on  several  of  the  remaining  Form  41 
schedules. 

The  above  reporting  reductions  were 
based  on  a  zero  base  review  of  the 
Department's  need  for  the  Form  41  data 
collection  which  was  transferred  to 
DOT  on  January  1, 1985,  following  the 
sunset  of  the  Civil  Aeronautics  Board.  In 
order  to  identify  the  underlying  rationale 
of  the  Department's  need  for  and  use  of 
the  data  contained  in  the  current 
twenty-eight  Form  41  schedules, 
detailed  review  meetings  were  held  with 
senior  aviation  program  managera  in 
DOTS  Office  of  the  Secretary.  Office  of 
the  General  Counsel,  and  Federal 
Aviation  Administration.  Interviews 
were  also  conducted  with  the  various 
DOT  staff  membere  that  use  Form  41  in 
administering  various  Departmental 
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aviation  programs.  This  process 
culminated  in  the  Department's  issuance 
of  the  proposed  rule. 

In  drafting  the  notioe  of  proposed 
rulemaking.  Form  41  data  usera  were 
asked  to  indicate  what  information  is 
currently  needed,  what  information  is 
absolutely  necessary  to  carry  out  their 
program,  and  how  the  information  is 
used.  The  various  interviewees  were  not 
questioned  whether  the  data  used  are  in 
fact  necessary  to  carry  out  the  program 
in  a  policy  sense. 

Fonn  41  Task  Fwoe 

"Hiis  policy  aspect  of  the  data 
collection  was  subsequently  addressed 
by  a  Form  41  task  force.  Hie  task  force 
was  organized  by  the  Administrator, 
Research  and  Special  Programs 
Administration  imder  the  auspices  of  the 
Secretary.  It  was  comprised  of 
representatives  from  the  Research  and 
Special  Programs  Administration's 
Office  of  Aviation  Information 
Management  and  the  Office  of  the 
Secretary's  Office  of  the  General 
Counsel  and  Office  of  the  Assistant 
Secretary  for  Policy  and  International 
Affaire.  The  task  force  was  charged  with 
examining  whether  the  Form  41  data 
which  the  Departmental  program 
managers  consider  necessary  are  in  fact 
necessary  in  a  policy  sense  to  carry  out 
the  program,  and  to  determine  whether 
there  are  alternative  data  sources  or 
alternative  program  approaches  that 
would  negate  the  need  for  Form  41 
collections. 

The  task  force  conducted  in-d^th 
interviews  of  senior  DOT  policy  level 
officials  who  are  charged  with 
administering  the  Department's  various 
aviation  responsibilities.  During  the 
interviews  the  task  force  thoroughly 
explored  and  questioned  the 
Department's  need  to  continue  the  post 
sunset  collection  from  large  certificated 
air  carriera  of  information  on  (1) 
domestic  operations  and  (2) 
international  operations  by  geographic 
entities;  Atlantic.  Pacific  and  Latin 
American.  The  task  force  also 
questioned  the  need  to  continue 
recurrent  reporting  of  air  carrier 
financial  and  statistical  data  and 
analyzed  the  availability  and  utility  or 
alternative  sources  of  data.  Finally,  the 
task  force  examined  the  data  collection 
fi^quencies  of  each  Form  41  schedule  to 
ensure  that  collection  intervals  are 
based  on  a  valid  regulatory  requirement. 

This  review  determined  that  present 
DOT  program  approaches  are  necessary 
and  the  Form  41  data  collection  should 
be  continued  because  there  are  no 
viable  alternative  sources.  Specific 
findings  of  the  task  force  are  reflected  in 


the  following  discussion  of  the  proposed 
rule  and  public  comment  submissions. 

Comments 

Fifteen  comments  were  received  in 
response  to  the  rulemaking  notice.  Of 
the  fifteen,  four  were  from  Federal 
agencies  *.  three  from  airlines  trade 
associations  *,  two  from  certificated  air 
carriera  '.  two  bom  airline  labor 
organizations  *,  and  one  each  from  Air 
Canada,  Aerospace  Industries 
Association  of  America,  Inc.  Airport 
Operators  Council  International,  and 
Systems  Analysis  and  Researeh 
Corporation.  The  Air  Transport 
Association's  comments  were  filed  on 
behalf  of  nineteen  member  airlines.* 
The  Regional  Airlines  Association's 
(RAA)  comments  were  filed  on  behalf  of 
its  members  holding  certificated 
authority  who  file  Form  41  data  with  the 
Department  The  National  Air  Carrier 
Association  filed  comments  on  behalf  of 
two  of  its  member  airlines; 
Transamerica  Airlines  and  Worid 
Airways. 

While  the  Federal  Aviation 
Administration,  Regional  Airline 
Association,  and  the  Airport  Operatora 
Coimcil  International  support  the 
proposed  reporting  reductions,  the 
remainder  of  the  comments  generally 
object  to  the  proposed  changes  in  air 
carrier  operating  expense  reporting  and/ 
or  suggest  certain  other  modifications  to 
Form  41  reporting.  These  objections  and 
modifications  are  discussed  under 
separate  captions  below. 

Need  for  Form  41  Data 

The  Air  Transport  Association  (ATA). 
Northwest  Airlines  (Northwest)  and 
United  Air  Lines  (United)  have 
expressed  certain  fundamental  concerns 
over  the  continuation  of  Form  41  as 
proposed.  ATA  commented  that  the 
nineteen  member  airlines  it  has  filed  for 
object  to  reporting  information  beyond 


>  DepailMuut  of  Oefense.  UiUlaiy  Aiftift 
Command:  Defwrtneot  of  Coiamsroe.  Buremu  of 
Economic  Analysis;  Department  of  Labor,  Bureau  of 
Labor  SlaHatics  and  Department  of  Transportation, 
Federal  Aviation  Adminittration. 

■  Air  Trampoft  Association  of  America,  National 
Air  Cairier  Aaaociatioa.  Idc  aod  Regional  Airiine 
Association. 

*  Northwest  Airlines.  Inc.  and  United  Air  Lines, 
Inc.  (United  was  also  Hsted  as  concurring  carrier 
with  the  comments  filed  by  the  Air  Transport 
Aaaociatian). 

*  Airline  Pilots  Asaociatioo,  Internationai  aad 
Association  of  Flight  Attendant*.  AFLdO. 

*  Alaska  Airlines,  Inc.:  Aloha,  Inc.:  American 
Airlimt.  Inc.:  BnnifT,  inc.:  Continental  AirlniM; 
Drila  Air  Unet.  lac:  EatlBm  Air  Linet,  inc.:  Tha 
Flying  Tiger  Una:  Frontier  Airiinea.  inc:  Midway 
AiifinsK  Osatfc  AiriiBea,  Inc.:  Pacific  Sonthwol 
Airlines:  Pan  American  World  Airways,  Inc: 
Piedmont  Aviation,  Inc:  Repul>lic  Airliner  Trans 
World  AirMnea,  Inc:  United  Air  Lines,  bic:  USAir. 
Inc.  and  Wesleni  Air  Lines,  Inc 


the  nuniBmn  required  by  DOT  to 
perform  its  statutory  responsibilities. 
While  Northwest  commented  that  it 
supports,  as  a  minimom.  ATA's 
comments,  the  carrier  goes  on  to  state 
that  it  believes  there  is  no  longer  a  need 
for  data  on  the  domestic  operations  of 
large  certificated  air  carriers  as 
ctirrently  reported  on  Form  41.  Besides 
participating  in  ATA's  comments. 
United  also  urges  the  Department  to  re- 
examine all  Form  41  date  elements  for 
the  rationale  supporting  their  collection. 
United  further  states  that  only  those 
data  elements  required  because  of 
international  treaty,  statutory 
requirements  or  foreign  policy  shotild  be 
reported. 

The  Department  believes  that  these 
concerns  over  the  relationship  between 
the  amotmt  of  data  collected  and  the 
minimtmi  amotmt  of  data  it  needs  to 
administer  its  aviation  responsibilities 
have  been  effectively  addressed  by  the 
Department's  review  that  preceded 
issuance  of  the  proposed  rule  and  by  the 
substantial  efforts  of  the  previously 
mentioned  Form  41  poUcy  task  force. 
The  task  force  worked  with  senior 
policy  officials  from  each  of  the 
Department's  aviation  programs  to 
determine  the  mininiun  data 
requirements  of  each  program.  The  task 
force  found  that  the  effective 
administration  of  the  Department's 
aviation  responsibilities  requires  the 
continuation  of  a  recurrent  Form  41  data 
collection.  The  task  force  also  found 
that  data  on  air  carrier  domestic 
operations  are  an  integral  part  of 
aviation  program  administration. 
Evaluations  and  analysis  of  the  status  of 
individual  air  carriers  and  the  overall  air 
transportation  industry  would  be 
impossible  %vithout  domestic 
information.  This  is  especially  true  in 
the  Department's  administration  of  its 
airport  program  responsibilities  which 
affect  domestic  airports.  As  examples, 
domestic  data  are  used  to  evaluate  the 
reasonableness  of  carrier  cost 
allocations  between  entities  in  setting 
intnnational  fares  and  rates  and  to 
allocate  entitlement  funds  under  the 
Airport  Improvement  Program  to 
operators  of  primary  airports. 

In  its  comments,  ATA  questioned  the 
inclusion  of  the  Airtraft  Loan  Guarantee 
and  die  Essential  Air  Service  prop^ms 
as  requiring  Form  41  data.  ATA  fiirther 
stated  that  neither  of  these  programs 
can  justify  the  collection  of  Form  41  data 
from  all  large  certificated  air  carriers. 
The  Form  41  task  force  reached  a  similar 
conclusion.  Neither  of  these  programs 
has  a  recurrent  need  for  tmiversal  Form 
41  data  and  each  coidd  continue  without 
its  collection.  While  both  programs  do. 
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on  occasion,  use  certain  Form  41  data 
for  a  limited  number  of  carriers,  this  use 
does  not  warrant  an  industry-wide 
recurrent  reporting  requirement. 
Nevertheless,  the  remaining 
Departmental  aviation  program 
overwhelmingly  support  the  Form  41 
data  requirements.  Exhibit  A  to  this  rule 
indicates  the  task  force's  recent 
determination  of  which  DOT  programs 
now  require  the  continued  collection  of 
Form  41  along  with  the  specific 
schedules  used.  Also  indicated  are 
whether  the  program  requires  data  on 
domestic  operations,  international 
operations  by  entity  or  total  system 
operations. 

As  mentioned  above,  United 
commented  that  the  Department  should 
collect  only  those  data  elements 
required  because  of  international  treaty, 
statutory  requirements  or  foreign  policy. 
United  further  stated  that  the  proposed 
rule  did  not  state  specirically  any  legal 
right  to  collect  Form  41  data.  As  an 
example,  United  questions  the  Federal 
Aviation  Administration's  (FAA)  use  of 
carrier  financial  information  in 
allocating  safety  inspection  resources. 
The  carrier  considers  that  this  may  be  a 
reasonable  use  of  the  data  but  believes 
the  data  are  not  required  for  that 
purpose. 

Trie  Department  outlined  in  the 
proposed  rule  its  legal  right  to  collect 
Form  41  by  pointing  out  that  among  the 
duties  of  the  Secretary,  DOT,  contained 
in  section  329(b]  of  Title  49  of  the  United 
States  Code  is  the  collection  and 
dissemination  of  information  on  civil 
aeronautics.  The  rule  further  pointed  out 
that  the  Secretary  is  specifically 
authorized  under  section  407(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  to  require  recurrent  and 
special  reports  from  any  air  carrier 
when  the  information  is  needed  for 
regulatory  purposes.  This  provision 
enables  the  Secretary  to  collect  the 
aviation  data  that  the  Department 
requires  to  effectively  administer  its 
assigned  aviation  responsibilities.  As  to 
United's  second  question  concerning  the 
FAA's  use  of  financial  information  in  its 
air  carrier  safety  program,  the  FAA  has 
studied  the  relationship  between  a 
carrier's  Hnancial  position  and  its  safety 
record  and  found  that  there  is  a 
correlation  between  the  two.'  As  a 
result,  FAA  uses  air  carrier  financial 
information  as  one  of  several  monitoring 
and  predictive  factors  in  the 
Department's  safety  program.  As  United 
suggested,  this  illustrates  that  the 


*  National  Air  Transportation  Inspection  Program, 
March  4. 1984 — |une  5. 1984.  Report  for  the 
Secretary,  Federal  Aviation  Administration,  pp*. 
31-32. 


Department  has  focused  its  attention  on 
the  need  for  Form  41  data  and  not  on  the 
convenience  of  its  use. 

United  also  asserts  that  the 
Department,  in  conducting  international 
negotiations  and  selecting  carriers  to 
serve  international  routes,  does  not  need 
the  Form  41  data  used  for  these 
purposes  on  a  recurrent  basis  and  from 
all  carriers.  For  example.  United 
suggests  that  data  be  collected  on  an  ad 
hoc  basis  before  entering  into 
international  negotiations  and  then  only 
from  carriers  wanting  to  serve  the 
foreign  country  involved. 

When  international  negotiations  are 
conducted,  the  Department  calculates 
the  current  and  projected  balance  of 
benefits  between  the  countries  involved. 
Once  an  agreement  is  reached,  the 
Department  monitors  the  affects  of  each 
negotiated  agreement  by  examining 
changes  in  the  balance  of  benefits.  In 
selecting  carriers  for  international  route 
authority,  the  Department  uses  historical 
applicant  data  (when  available)  and 
industry  data  to  verify  the 
reasonableness  of  operating  cost 
proposal  contentions  such  as  that  fuel 
costs  will  be  a  certain  percentage  of 
operating  expenses.  To  do  these 
analyses,  the  task  force  found  that  the 
Department  requires  recurrent  Form  41 
data. 

Aircraft  Inventory  Data 

ATA,  in  its  comments,  suggests  using 
the  FAA  aircraft  registration  file  in  lieu 
of  collecting  aircraft  inventory  data  on 
annual  Schedule  B-43  "Aircraft 
Inventory  Data."  This  alternative  has 
been  previously  considered,  but  was 
explored  again  by  the  task  force  and 
ultimately  rejected  because  FAA's 
aircraft  registry  provides  information  on 
who  owns  the  aircraft,  but  not 
necessarily  who  operates  it.  The  registry 
does  not  identify  the  operators  of 
aircraft  obtained  under  an  operating, 
capital  or  sub-lease  arrangement.  The 
FAA  data  also  does  not  provide  a 
breakdown  between  operating  and 
nonoperating  aircraft.  These  aircraft 
inventory  categories  enable  the 
Department  to  evaluate  individual  air 
carrier  fitness  by  facilitating  reviews  of 
carrier  operating  plans  and  aircraft  fleet 
utilization. 

As  indicated  in  the  proposed  rule,  the 
FAA  uses  Schedule  B-43  in 
administering  the  War  Air  Service 
Program  (WASP),  which  requires  the 
maintenance  of  an  inventory  of  the  total 
available  airlift  capacity  for  each  large 
certiHcated  air  carrier.  Over  the  years, 
the  FAA  has  used  Form  41,  not  the 
aircraft  registry,  for  information  on 
specific  air  carrier  fleet  composition. 


In  order  to  maintain  a  reasonably 
current  aircraft  inventory.  Form  41 
Schedules  B-7  "Airframes  and  Aircraft 
Engines  Acquired"  and  B-8  "Flight 
Equipment  Retired"  provide  quarterly 
updates  of  the  annual  Schedule  B-43 
inventory  by  providing  data  on  aircraft 
acquisitions  and  retirements. 

Beyond  its  suggestion  that  the  FAA 
aircraft  registry  be  used  in  lieu  of 
Schedule  B-43,  ATA  has  questioned  the 
need  for  collecting  aircraft  cost, 
depreciation,  residual  value  and 
estimated  useful  life  data  on  Schedule 
B-43.  ATA  also  questioned  the  need  for 
cost  and  cost/depreciation  data  on 
Schedules  B-7  and  B-8,  respectively. 
Schedules  B-7,  B-8  and  B-43  cost  data 
are  used  in  (1)  analyzing  the 
reasonableness  of  carrier  operating 
plans  for  international  route  authority 
by  reviewing  aircraft  utilization  and 
depreciation  rates  and  (2)  computing  a 
carrier's  investment  base  in  setting 
international  and  intra-Alaska  mail 
rates. 

ATA  has  stated  that  the  Department 
should  consider  making  Schedules  B-7 
and  B-8  annual  instead  of  quarterly  and 
combining  both  schedules  with  the 
annual  inventory  data  reported  on 
Schedule  B-43.  This  option  was 
specifically  addressed  by  the  task  force 
in  reviewing  the  Department's  need  for 
aircraft  inventory  data. 

Essentially,  the  task  force  concluded 
that  the  Department  needs  to  maintain 
an  up-to-date  inventory  of  the  aircraft 
fleet  operated  by  each  large  certificated 
air  carrier.  For  example,  WASP  utilizes 
the  inventory  of  aircraft  capacity 
operationally  controlled  by  each  carrier 
to  develop  plans  for  allocating  civil  air 
transport,  by  individual  aircraft,  in  the 
event  of  a  national  emergency.  Under 
WASP,  each  aircraft  is  inventoried  and 
tracked  by  airframe  license  number. 
Quarterly  reporting  is  required  to 
maintain  a  reasonably  current  inventory 
data  base.  In  emergency  planning,  the 
timeliness  of  the  data  is  critical.  ATA's 
suggestion  that  airframes  be  reported  in 
aggregate  rather  than  by  license  number 
is  negated  by  the  need  for  individual 
airframe  license  numbers. 

The  Department  did,  however,  take  a 
second  look  at  the  overall  aircraft 
inventory  reporting  system  and 
determined  &iat  additional  reductions  in 
reporting  burden  can  be  achieved  by 
consolidating  Schedules  B-7  and  B-8. 
This  would  enable  air  carriers  to  report 
airframe  and  aircraft  engine  acquisitions 
and  retirements  on  a  single  schedule 
and  eliminate  the  filing  of  a  schedule.  A 
copy  of  the  revised  Schedule  B-7  is 
provided  as  Exhibit  B  to  this  rule. 


019ft 
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Operating  Expense  Reporting 
(Schedules  P-6.  P-7andP-8) 

The  Department  has  proposed  to 
reduce  the  operating  expense  detail 
reported  on  Schedules  P-S,  P-7  and  P-8. 
since  that  level  of  detail  is  no  longer 
needed,  by  summarizing  and 
consolidating  these  schedules  into 
revised  Schedules  P-6  "Operating 
Expenses  by  Obfective  Groepings"  and 
P-7  "Operating  Expenses  t>y  Functional 
Groupings — Group  UI  Air  Caniers." 
While  tlw  Regional  Airline  Association's 
(RAA)  comments  supported  this 
reduction.  ATA,  National  Air  Cairier 
Association  (NACA).  Department  of 
Defense,  Mihtary  Airlift  Command. 
Airline  Pilots  Association,  and  the 
Association  of  Flight  Attendants  have 
filed  comfliaits  objecting  to  the  changes. 

In  general  ATA  and  NACA  object  to 
the  proposed  changes  as  being  too 
burdensome.  In  particular,  th^  stated 
that  the  cost  allocations  required  to 
consolidate  operating  expense  data  for 
submission  in  the  revised  format  would 
actually  increase  reporting  burden.  ATA 
has  also  expressed  its  concern  that  the 
required  allocations  would  adversely 
affect  the  oomparabiUty  of  Form  41  data 
between  air  carriers. 

The  Department  acknowledges  that 
there  is  a  burden  associated  with  any 
change  in  reporting:  however,  once  the 
system  is  establishued,  the  overall 
reporting  burden  should  actually 
decrease  since  the  allocations  involved 
do  lend  themselves  to  standaidized 
processing  routines  and  a  resulting 
computerization,  it  should  be  kept  in 
mind  that  the  changeover  eliminates 
Schedule  P-8.  one  of  the  current  detailed 
operating  expense  schedules. 

As  to  comparability  between  carriers, 
the  Department  believes  that  the 
proposed  P-6  and  P-7  schedules  would 
not  materially  affect  carrier 
comparisons.  Of  the  two  schedules,  the 
allocation  of  operating  expenses  applies 
only  to  SchediJe  P-7.  which  is 
applicable  only  to  the  twenty-four 
Group  III  (largest)  air  carriers.  Six  of 
these  carriers  did  not  object  to  the 
proposed  simphfied  reporting.  As  a 
group,  the  accounting  systems  of  these 
carriers  are  automated  and  in  some 
cases  more  detailed  than  the 
Department's  prescribed  uniform  system 
of  accounts  for  large  certificated  air 
carriers.  Because  of  this,  a  number  of  the 
allocations  are  based  on  expenses  that 
can  be  directly  assigned  or  are  directly 
attributable  to  a  specific  service  (such 
as  passenger  or  cargo  service)  based  on 
the  carrier's  own  detailed  system  of 
accounts.  This  allocation  methodology  is 
intended  to  enable  carriers  to  rely  on 
their  own  accounting  systems  for 


providing  the  operating  expense  data 
needed  by  the  Department.  This  reliance 
on  carrier  accounting  systems  should 
result  in  a  more  accurate  portrayal  of 
actual  carrier  expenses  by  functional 
expense  groufiing. 

The  Department  has  decided  to 
finalize  the  changes  to  Schedules  P-6 
and  P-7  and  eliminate  Schedule  P-8  as 
proposed,  because  the  Department,  in 
fulfilling  its  aviation  cesponsibiUties, 
does  not  have  a  need  for  the  level  of 
detailed  operating  expense  data 
currendy  reported:  the  Eact  that  no 
Group  I  or  Group  il  air  carrier  (except 
for  Aloha  and  Midway  Airlines  that 
concurred  in  ATA's  comments)  that 
would  be  affected  by  the  proposed 
revisions  has  filed  comments  objecting 
to  the  changes;  and  the  fact  that  the 
RAA.  on  behalf  of  its  large  certificated 
air  carrier  members,  filed  comments 
supporting  the  proposed  changes. 

In  deciding  to  finalise  the  proposed 
revision  of  operating  expense  reporting, 
the  Department  notes  drat  its 
semiannual  regulatory  agenda  (51 FR 
38730,  October  27, 1986)  inchided  a 
projected  notice  of  proposed  rulemaking 
to  more  closely  align  the  airline  uniform 
system  of  accounts  contained  in  Part  241 
of  its  Economic  Regulations  (14  CFR  Part 
241)  with  generally  accepted  accounting 
principles.  This  rulemaking  could  result 
in  a  less  detailed  system  of  accounts 
which  could,  in  turn,  affect  the  degree  to 
which  account  totals  are  used  as 
specific  financial  data  elements  in  die 
Form  41  report. 

Recognizing  that  a  significant  number 
(18  of  24  or  75%)  of  Group  III  air  carriers 
have  objected,  on  the  basis  of  increased 
burden,  to  the  Schedule  P-6.  P-7  and  P-8 
simplifications  and  reporting  reductions, 
the  Department  will,  until  the  projected 
accounting  system  revisions  are 
finalized,  look  favorably  upon  requests 
from  Group  III  air  carriers  for  a  waiver 
from  die  revised  Schedules  P-6  and  P-7 
reporting.  In  lieu  of  the  revised 
reporting,  such  carriers  would  continue 
their  present  level  of  reporting.  Il  is 
important  to  note  that  such  waivers  may 
be  affected  by  the  Department's  above 
mentioned  review  of  the  uniform 
accounting  system. 

Since  not  all  carriers  may  choose  to 
revise  their  reporting  at  the  same  time,  a 
problem  will  arise  as  to  data 
comparability  during  this  interim  period. 
In  order  to  maintain  comparability 
among  individual  carriers,  the 
Department  will  for  those  carriers 
granted  waivers,  generate  the  revised 
Schedule  P-6  and  P-7  formats  from  data 
submitted  in  the  old  Schedule  P-6,  P-7 
and  P-8  reports.  This  generation  would 
be  accomplished  using  the  Version  6 


costing  methodology  development  in  the 
fare  level  phase  of  the  Domestic 
Passenger  Fare  Investigation  (Civil 
Aeronautics  Board  Docket  21666-7). 
This  methodology  is  fully  supported  by 
independent  research  and  study  and 
geared  specifically  to  the  expense  data 
available  in  the  RSPA  Fonn  41  Report. 
The  methodology  was  developed  after 
an  extensive  review  of  all  major  existing 
and  relevant  costing  methodologies.  Hw 
cost/ volume  relationships  selected  are 
conunon  to  many  other  methodologies. 
Moreover,  the  validity  of  the  cost/ 
volume  relationships  selected  rests  on 
the  fact  that  these  relationships  are 
logical  pnqier  and  fully  supportable  in 
their  own  right 

While  the  costing  methodology  was 
initially  developed  in  the  era  of  stringent 
regulation  of  the  air  transportation 
industry,  it  remains  valid  and  essential 
in  today's  changed  regulatory 
environment.  For  example.  Version  6 
costing  is  used  for  estimating  carrier 
operating  expenses  in:  (1)  Calculating 
the  balance  of  benefits  of  international 
agreements,  (2)  reviewing  carrier 
applications  for  international  routes,  (3) 
calculating  costs  of  service  in  evaluating 
and  setting  international  fares  and  rates, 
and  (4)  preparing  airline  financial  status 
reports  for  senior  Department  officials. 
This  last  usage  is  extremely  important 
because  the  airtine  industry  is  involved 
in  a  period  of  rapid  structural  change. 

Group  in  carriers  that  decide  to 
request  a  waiver  from  the  Schedule  P-6, 
P-7  and  P-8  reporting  changes  should  be 
aware  of  the  fact  that  the  use  of  the 
Version  6  costing  methodology  to 
generate  revised  Schedule  P-7  will  not 
produce  any  data  on  lines  17  (not 
directly  assignable  traffic  servicing 
expenses),  22  (not  directly  assignable 
reservation  and  sales  expenses)  and  27 
(institutional  advertising  expenses).  This 
happens  because  the  revised  Schedule 
P-7  contains  a  number  of  cost 
allocations  that  are  based  on  the 
reporting  carrier's  assignment  of  costs 
within  its  own  detailed  accounting 
system.  Recognizing  that  a  carrier  may 
not  be  able  to  direcdy  assign  a 
particular  expense  to  either  passenger  or 
cargo  service,  the  revised  Schedule  P-7 
was  designed  to  handle  such  situations. 
When  the  Version  6  methodology  is 
used,  all  costs  (traffic  servicing, 
reservation  and  sales,  etc.)  will  be 
allocated  to  either  passenger  or  cargo, 
resulting  in  the  absence  of  "not  direcdy 
assignable"  expenses. 

To  assist  air  earners  in  making  the 
changeover  from  the  current  level  of 
operating  expense  reporting  to  the 
revised  Sdiedule  P-6  and  P-7  level, 
Exhibit  H  to  this  rule  is  an  Instructional 
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Directive  that  provides  detailed 
instructions  for  accomplishing  this 
conversion. 

In  view  of  the  above  discussion  and 
the  fact  this  final  rule  does  represent  a 
significant  change  in  the  reporting  of  air 
carrier  operating  expenses,  the 
Department  plans  to  re-explore  in  the 
future  the  methodology  of  collecting 
such  data  for  the  purpose  of  identifying 
any  additional  data  consolidations  or 
simplifications  that  may  be  possible. 

In  a  related  matter,  ATA  commented 
that  the  breakdown  of  operating 
expenses  between  passengers  and 
baggage  and  cargo  is  burdensome  and 
unnecessary.  It  is  assumed  that  the 
"traffic  servicing  expense"  category  on 
revised  Schedule  F-7  is  the  one  to  which 
ATA's  comment  applies  since  it  is  the 
only  category  that  breaks  down 
expenses  between  passenger  and 
baggage  and  cargo. 

The  allocation  of  traffic  servicing 
expensesin  this  manner  enables  the 
Department  to  analyze  the  costs  of 
service  in  the  provision  of  passenger 
and  baggage  and  cargo  service.  The 
ability  to  analyze  the  cost  of  service  is 
important  for  a  number  of  the 
Department's  aviation  programs.  For 
example,  being  able  to  distinguish 
between  passenger  and  baggage  and 
cargo  operating  costs  is  necessary  in 
order  to  establish  international 
passenger  fares  and  cargo  rates.  It  is 
also  important  in  investigating 
allegations  of  predatory  pricing  in 
domestic  and  international  markets. 

Finally,  the  allocation  of  costs  in  this 
manner  is  consistent  with:  (1)  The 
current  reporting  of  operating  expenses 
between  passenger  and  cargo  on 
Schedules  P-7  and  P-8  and  (2)  the 
Version  6  costing  methodology. 

Operating  Expense  Reporting  (Schedule 

The  Department  has  proposed  to 
reduce  the  level  of  detailed  aircraft 
operating  expense  data  that  carriers  are 
required  to  report  on  Schedule  P-5.2. 
Significant  reductions  were  proposed  in 
the  area  of  flying  operations  (Account 
5100).  Aircraft  operating  expenses  are 
an  integral  part  of  an  air  carrier's  total 
operating  expenses  and.  as  su  i,  are:  (1) 
Allocated  within  the  operating  expense 
categories  included  on  the  revised 
Schedule  P-6  and  (2)  included  in  total  as 
a  single  line  item  on  the  revised 
Schedule  P-7. 

The  Department  has  decided,  for  the 
present  time,  to  continue  essentially  the 
current  level  of  reporting  on  ^)iedule  P- 
5.2,  except  for  the  elimination  of  the 
distinction  between  general  services 
purchased  (airframe  repairs,  aircraft 
engine  repairs  and  interchange  charges) 


from  associated  companies  (Accounts 
42.1, 42.2  and  42.7)  and  outside 
companies  (Accounts  43.1,  43.2  and 
43.7).  In  order  to  give  Group  III  carriers 
the  option  of  filing  either  the  current 
Schedules  P-6,  P-7  and  P-8  or  the 
revised  Schedules  P-6  and  P-7.  the 
Department  has  to  have  the  more 
detailed  aircraft  operating  expense  data, 
which  are  required  by  the  Version  6 
costing  methodology.  ATA  concurred 
with  this  change  in  its  comments. 

Besides  revising  the  format  of 
Schedule  P-5.2.  the  Department  has 
included  in  the  final  rule  ATA's 
suggestion  that  the  uniform  system  of 
accounts  be  revised  to  eliminate  the 
accounts  for  airframe  repairs,  engine 
repairs  and  interchange  services 
purchased  from  associated  companies. 
This  change  revises  the  accounting 
system  to  coincide  with  the  Schedule  P- 
5.2  format  changes. 

It  should  be  noted  that  the 
Department's  decision  to  basically 
retain  the  present  Schedule  P-5.2  level 
of  reporting  will  render  moot  the 
objections  of  the  Aerospace  Industries 
Association,  ATA,  Association  of  Flight 
Attendants,  Airline  Pilots  Association, 
Military  Airlift  Command  and  NACA  to 
the  proposed  changes.  These 
organizations  objected  to  the  changes 
based  on  their  own  use  of  and  perceived 
need  for  Schedule  P-5.2  data. 

To  maintain  continuity  in  the  uniform 
system  of  accounts,  the  final  rule  also 
revises  the  accounting  system  by 
eliminating  the  distinction  between 
flight  equipment  repairs  and  other 
services  purchased  from  associated  and 
outside  companies  (accounts  42.6/43.6 
and  42.9/43.9,  respectively). 

While  this  final  rule  reduces  the 
present  level  of  reporting  on  Schedule  P- 
5.2,  the  Department  does  plan,  however, 
to  further  review  its  need  for  continuing 
the  collection  of  detailed  aircraft 
operating  expense  data.  This  review 
would  be  concurrent  with  the  above- 
mentioned  re-examination  of  operating 
expense  reporting  on  Schedules  P-6  and 
P-7.  This  will  enable  the  Department  to 
perform  a  complete  analysis  of  its  use  of 
air  carrier  cost  data  in  administering  its 
aviation  responsibilities. 

Income  Statement,  Employment  and 
Fuel  Data 

ATA  stated  that  carriers  are  opposed 
to  reporting  monthly  Hnancial  statement 
data  on  Schedule  P-l(a)  "Interim 
Operations  Report"  unless  the  carrier 
also  releases  its  monthly  results  to  the 
public.  ATA  further  commented  that  the 
employment  data  on  Schedule  P-l(a) 
should  be  reported  quarterly  on 
Schedule  P-1.2  "Statement  of 
Operations"  so  that  it  can  be  available 


to  the  public  and  deleted  from  Schedule 
P-l(a)  if  the  monthly  reporting  is 
continued. 

The  Department  has  decided  not  to 
adopt  either  of  these  suggestions. 
Schedule  P-l(a)  contains  six  key 
financial  indicators:  total  operating 
revenues,  total  operating  expenses, 
operating  profit  or  loss,  net  income, 
scheduled  passenger  revenues  and 
subsidy.  This  information  is  required  to 
monitor  the  continuing  fitness  of  air 
carriers.  The  data  are  also  used  in 
FAA's  safety  surveillance  program  to 
monitor  carrier  financial  condition  as 
one  element  in  allocating  the  safety 
inspection  program  resources. 

As  to  employment  data,  the 
Department  is  required  under  the 
employee  protection  program  to 
determine  whether  a  major  contraction 
in  air  carrier  employment  has  occurred 
within  a  twelve-month  period.  The 
Department  looks  at  the  current  month 
and  preceding  eleven  months  in 
assessing  whether  a  major  contraction 
has  occurred.  In  order  to  make  this 
determination,  monthly  reporting  of 
employment  data  is  required.  It  should 
be  noted  that  the  continued  collection  of 
monthly  employment  data  on  Schedule 
P-l(a)  will  result  in  the  same  degree  of 
public  availability  that  would  be 
provided  by  ATA's  alternative  since 
Scheidule  P-l(a)  is  made  publicly 
available  once  the  quarterly  Schedule  P- 
1.2  is  filed  or  is  due  to  be  filed. 

In  a  related  matter,  the  Department 
has  reviewed  the  employment  data 
collected  on  Schedule  P-10 
"Employment  Statistics  by  Labor 
Category"  to  determine  whether  its      ^ 
aviation  programs  still  require  the 
collection  of  labor  categories  by 
functional  account.  For  example, 
passenger  handling  personnel  (account 
26.3)  are  reported  based  on  the  following 
functional  accounts:  (1)  Traffic  servicing 
(account  6226.3),  (2)  aircraft  and  traffic 
servicing  (account  6426.3),  (3) 
reservations  and  sales  (account  6526.3) 
and  (4)  promotion  and  sales  (account 
6726.3).  Each  of  these  functional 
accounts  (6200.  6400,  6500  and  6700)  is 
based  on  the  Department's  imiform  air 
carrier  accounting  system  for  Group  I, 
Group  II  and  Group  III  air  carriers. 
Accounts  6400  and  6700  apply  to  Group 
II  air  carrier  and  accounts  6200  and  6500 
apply  to  Group  III  air  carriers. 

It  has  been  determined  that  there  is  no 
longer  a  need  for  requiring  air  carriers  to 
report  employee  labor  categories  by 
function  for  Oie  following  categories:  (1) 
General  aircraft  and  traffic  handling 
personnel  (2)  aircraft  control  personnel. 
(3)  passenger  handling  personnel  and  (4) 
cargo  handling  personnel.  This  final  rule 
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eliminates  the  functional  categorization 
of  each  of  these  labor  categories.  The 
rule  also  combines  the  reporting  of 
account  24  "other  flight  personnel"  for 
functions  5500  "passenger  service"  and 
6900  "general  services  and 
administration".  For  its  internal  control 
purposes,  the  Department  has  assigned 
"account"  numbers  to  each  line  item  on 
Schedule  P-10.  This  numbering  of  the 
lines  has  no  effect  on  the  Department's 
Uniform  System  of  Accounts  and, 
therefore,  results  in  no  burden  impact  on 
the  reporting  air  carriers.  The  revised 
Schedule  P-10  is  provided  as  Exhibit  C 
to  this  rule. 

-  ~  ATA  also  questioned  the 
-DepartmSnt'a-need  for  collecting 
monthly  fuel  cost  and  consumption  data 
by  type  of  service  and  entity.  The      '  ~ 
Airline  Deregulation  Act  of  1978  (Pub.  L 
95-504)  requires  the  Department  to 
adjust  the  Standard  Foreign  Fare  Level 
for  fuel  cost  not  less  than  every  sixty 
days.  Quarterly  reporting  would  not 
enable  the  Department  to  meet  its 
statutory  responsibilities  in  this  area. 
The  ability  to  make  timely  fare 
adjustments  also  enables  carriers  to 
more  quickly  adjust  fares  to  changes  in 
costs. 

Reporting  of  Mail  Transported 

ATA  stated  in  its  comments  that  it 
believes  that  there  is  no  longer  a  need  to 
continue  separate  priority  and 
nonpriority  mail  classifications  for 
reporting  the  volume  of  mail  transported 
on  Schedules  T-l(a).  T-l(b).  T-l(c).  T- 
3(a)  and  T-3(c)  since  the  U.S.  Postal 
Service  has  discontinued  the  airmail 
rate  for  domestic  mail.  While  ATA's 
observation  is  true  regarding  the 
transportation  of  domestic  mail  by  air, 
the  categories  of  priority  and  nonpriority 
are  used  for  setting  intra-Alaska  and 
international  (by  geographic  entity)  mail 
rates,  which  the  Department  is 
responsible  for  administering.  Based  on 
this  usage,  carriers  should,  for  reporting 
purposes,  categorize  U.S.  mail  in  the 
domestic  entity,  except  intra-Alaska 
mail,  as  "priority"  mail.  The 
Department's  need  for  the  separate 
reporting  of  priority  and  nonpriority  U.S. 
mail  in  the  international  entities  is 
currently  under  examination,  the  results 
of  which  will  be  included  in  a 
forthcoming  notice  of  proposed 
rulemaking. 

Schedule  Formats 

In  a  general  comment,  ATA  noted  that 
if  the  Form  41  schedules  were  formatted 
for  standard  size  paper,  8  V^  by  11  or  14 
inch,  and  if  the  Department  would 
eliminate  its  requirement  to  use 
preprinted  forms  and  instead  allow 
computer  printouts,  a  significant  amount 


of  Form  41  reporting  could  be 
accomplished  using  personal  computers 
with  an  accompanying  reduction  in  the 
recordkeeping,  preparation  and 
reporting  burden. 

First  of  all,  the  Department's 
regulations  do  provide  in  section  21(e)  of 
Part  241  that  air  carriers,  upon  DOT 
approval,  may  supply  their  own 
computer  prepared  forms.  The  authority 
to  grant  such  approval  has  been 
delegated  to  the  Director.  Office  of 
Aviation  Information  Management 
Research  and  Special  Programs 
Administration  und«'  S  385.27(1)  of  the 
Department's  regulations  (14  CFR  Part 
385.27(1)). 

At  the  present  time,  the  majority  of 
the  Group  III  air  carriers  have  already 
availed-themselves  of  the  opportimity  to 
request  aporoval  of  tfaeiiLOwn  computer- 
generated  report  forms  and  are^ling 
such  forms  in  lieu  of  several  of  the 
Department's  preprinted  Form  41 
statistical  schedules. 

As  suggested  by  ATA.  the  Department 
has  attempted,  wherever  possible,  to 
standardize  the  size  of  the  report  forms; 
however,  several  schedules  do  not  lend 
themselves  to  downsizing  due  to  the 
volume  of  information  that  is  required.  It 
should  be  pointed  out  the  preprinted 
Form  41  schedules  are  somewhat 
oversized  to  permit  hole  punching  for 
placement  in  binders  for  user  access. 
Evidence  of  the  Department's  efforts  in 
this  area  is  its  proposal  to  reduce  the 
detailed  operating  expense  data 
collected  from  large  certificated  air 
carriers,  with  an  accompanying 
significant  reduction  in  schedule  size. 

Transmission  of  Data 

Besides  downsizing  the  Form  41 
schedules,  the  Department  is  exploring 
the  possibility  of  accepting  computer- 
generated  floppy  disks  in  lieu  of  the 
hardcopy  Form  41  schedules.  In  the 
future,  the  Department  plans  to  actively 
review  the  feasibility  of  introducing 
electronic  data  transmission  of  Form  41 
data  as  an  alternative  reporting  method. 
The  Department  believes  both  initiatives 
have  the  potential  for  significantly 
reducing  carrier  burden. 

A  pilot  project  is  currently  being 
organized  to  test  the  feasibility  of 
submitting  Form  41  schedules  on  floppy 
disks.  Volunteer  carriers  are  being 
solicited  for  this  project.  Interested 
carriers  should  write  to  Mr.  Robin 
Caldwell,  Director,  Office  of  Aviation 
Information  Management.  DAI-1,  RSPA, 
at  the  address  listed  in  the  "For  Further 
Information  Contact"  section  of  this 
rule.  Mr.  Caldwell  can  also  be  contacted 
by  telephone  on  (202)  366-9059. 


Preliminary  Year-End  Form  41 
Schedules 

Under  current  regulations  (14  CFR 
241.22(b)(1)),  carriers  are  given  the 
option  of  filing  a  preliminary  balance 
sheet  and  income  statement  for  the  final 
quarter  or  semi-annual  period  of  the 
calendar  year  by  February  10  and  being 
granted  an  extension  to  March  30  for 
filing  their  final  quarter  or  semi-aimual 
Form  41  Schedules  B-1,  B-1.1,  B-7,  B-8, 
B-12,  P-1.1,  P-1.2,  P-2,  P-5.1,  P-5.2,  P-6. 
P-7,  P-8  and  P-10,  which  are  due  by 
February  10. 

ATA  has  commented  that  air  carriers 
consider  the  requirement  for  filing 
preliminary  schedules  to  be  onerous  and 
that  the  end  of  calendar  year  due  dates 
should  recognize  year-end  closing 
requirements  and  allow  reporting  90 
days  after  close  of  the  year.  The  purpose 
of  the  above  option  is  to  minimize  the 
reporting  burden  on  the  carriers  in 
recognition  of  the  year-end  closing 
requirements  and  still  provide  the 
Department  with  the  timely  preliminary 
information  it  needs  to  administer  its 
program  responsibilities.  As  noted, 
carriers  need  only  file  two  preliminary 
schedules  to  extend  the  due  dates  for 
fourteen  schedules.  The  Department 
believes  this  is  a  reasonable  balance 
between  its  information  needs  and 
carrier  burden. 

Other  Federal  and  Private  Sector  Users 
of  Form  41  Data 

The  Department  of  Commerce's 
Bureau  of  Economic  Analysis  (BEA)  and 
Department  of  Labor's  Bureau  of  Labor 
Statistics  (BLS)  commented  that  they 
use  Form  41  data  to  represent  the 
activity  levels  of  the  air  transportation 
industry  in  preparing  various  economic 
analyses  including  the  preparation  of 
monthly  personal  outlays,  quarterly  and 
aimual  Gross  National  Product  (GNP), 
annual  constant-dollar  GNP  by  industry, 
international  transactions  accounts,  and 
input-output  tables  of  the  United  States. 
Both  BEA's  and  BLS'  comments 
identified  the  specific  Form  41  data  that 
are  used  in  the  above  analyses. 

Both  BEA's  and  BLS'  data 
requirements  have  been  reviewed  and 
found,  with  one  exception,  not  to  be 
among  the  Form  41  data  proposed  for 
elimination.  The  one  exception  is  the 
reporting  of  whether  a  particular  aircraft 
acquisition  on  Schedide  B-7  is  new  or 
used.  BEA  stated  that  it  needs  this 
information  for  calculating  a  price  index 
for  purchased  aircraft  which  it  uses  to 
deflate  several  components  of  the  GNP. 
It  has  been  determined  that  this 
information  can  be  discovered  by 
analyzing  the  cost  of  the  acquisition  and 
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from  whom  it  was  acquired,  both  of 
which  will  still  be  reported  on  Schedule 
B-7.  When  a  question  does  arise,  the 
affected  air  carrier  can  be  contacted 
directly.  In  summary,  the  Department 
believes  that  neither  BEA  nor  BLS  will 
be  adversely  affected  by  this  final  rule. 

On  the  other  hand,  the  Department  of 
Defense's  Military  Airlift  Command 
(MAC)  has  commented  that  the  Form  41 
data  represent,  in  many  instances,  its 
only  means  of  verifying  carrier  cost  data 
to  determine  fair  and  reasonable  rate 
levels  for  military  charters.  While  the 
Department's  decision  to  modify  its 
proposed  revision  of  Schedule  P-5.2  in 
this  final  rule  would  continue  the 
collection  of  the  aircraft  operating 
expense  data  MAC  states  it  needs  for 
ratemaking,  the  Hnal  revision  to 
Schedules  P-6,  P-7  and  P-8  would 
aversely  affect,  according  to  MAC,  its 
needs  for  detailed  operating  expense 
data.  MAC  stated  it  uses  such  data  to 
identify  coais  that  are  considered  either 
unallowable  for  ratemaking  or  not 
applicable  to  MAC  operations. 

In  addition  to  reviewing  the  Form  41 
data  for  carrier's  participating  in  the 
rate  review,  MAC  stated  that  it  also 
reviews  industry  data  to  analyze  trends 
in  MAC  service  and  the  industry.  MAC 
further  stated  that  its  rates  are  based  on 
a  sample  of  carriers  from  the  industry. 
In  this  process,  MAC  develops  an 
industry  model  and  examines  MAC 
rates  as  a  component  of  the  industry. 
MAC'S  analysis  includes  reviews  of 
statistical  elements  such  as:  industry 
debt  to  equity  ratios,  industry  interest 
expense  and  investment,  utilization  by 
entity  and  aircraft  type,  unit  cost 
increases  and  comparison  of  scheduled 
versus  charter  service. 

The  Form  41  changes  contained  in  this 
rule  would  not  preclude  MAC  from 
making  the  above  industry  comparisons. 
The  changes  will,  however,  preclude 
MAC  from  identifying  certain  costs  that 
it  does  not  allow  participating  carriers 
to  include  in  their  cost  pool. 
Participating  carriers  could  be  required 
by  MAC  to  provide,  subject  to  audit, 
such  information  as  part  of  each  rate 
review. 

The  Department  wishes  to  point  out 
that  it  cannot,  under  the  Paperwork 
Reduction  Act  of  1980,  collect  any 
information  from  the  airline  industry 
unless  the  Director,  Office  of 
Management  and  Budget  determines 
that  the  information  is  necessary  for  the 
proper  performance  of  the  Department's 
functions,  including  whether  the 
information  will  have  practical  utility. 
The  Department  does  not  need  the 
current  level  of  reported  operating 


expense  data.  Somt  of  MAC'S  data 
requirements  may  be  temporarily  met 
for  those  Group  III  carriers  requesting  a 
waiver  from  the  changes  in  operating 
expense  reporting;  however,  if  MAC 
decides  it  still  requires  detailed  expense 
data,  it  should  immediately  approach 
0MB  for  data  collection  authority  to 
either  designate  the  Department  to 
continue  the  collection  or  collect  the 
data  on  its  own  behalf.  If  immediately 
pursued  by  MAC,  the  potential  for  gaps 
in  the  data  series  could  be  minimized. 

The  Airline  Pilots  Association  (ALPA) 
filed  comments  objecting  to  the 
proposed  revision  of  Schedule*  P-5.2,  P- 
6,  P-7  and  P-8.  ALPA  indicated  it  needs 
these  Form  41  schedules  to  be  retained, 
as  is,  to  make  accurate  assessments  of 
air  carrier  financial  health  for 
developing  its  labor  agreement 
bargaining  posture.  ALPA  also 
commented  that  it  believes  the    . 
Department  needs  the  current  reporting 
level  as  input  to  macro-economic  models 
of  the  airhne  industry  to  assess  the 
impact  of  deregulation  under  the 
Employee  Protection  Program. 

"The  Association  of  Flight  Attendants 
(AFA)  also  filed  comments  objecting  to 
the  revision  to  Schedules  P-6.  P-7  and 
P-6.  AFA  stated  that  the  revised 
Schedule  P-6  would  diminish  the 
usefulness  of  operating  expense  data  by 
eliminating  labor  cost  distinctions 
between  functional  groups  and 
restricting  the  ability  of  AFA  to  analyze 
labor  costs  or  trends  in  employee 
productivity.  AFA  further  stated  that 
line  5  "Flight  Attendant  Expense"  of 
revised  Schedule  P-7  is  misleading 
because  it  contains  expenses  other  than 
flight  attendant  salaries.  For  example,  it 
includes  expenses  for  communications 
personnel  and  recordkeeping  personnel. 

While  the  Department  notes  ALPA's 
and  AFA's  use  of  Form  41  data,  it  must 
reiterate  that  it  is  prohibited,  without 
OMB  approval,  from  collecting 
information  it  does  not  need.  As  to 
ALPA's  comment  that  the  more  detailed 
operating  expense  data  are  needed  to 
support  the  Employee  Protection 
Program,  the  Form  41  task  force 
extensively  reviewed  this  program  and 
concluded  that  the  proposed  reporting 
revisions  would  not  impair  its 
administration.  As  to  AFA's  comment 
about  the  categorization  of  "Flight 
Attendant  Expense"  on  Schedule  P-7, 
the  accumulation  of  costs  in  this 
category  is  consistent  with  the  Version  6 
costing  methodology,  which  includes  not 
only  flight  attendant  salaries  but  also 
those  in  other  personnel  categories  that 
directly  support  flight  attendant 


personnel.  This  final  rule  is  consistent 
with  Version  6  costing  and  retains  the 
proposed  allocation  of  costs  to  "Flight 
Attendant  Expense." 

Other  Matters 

Air  Canada  filed  a  comment  objecting 
to  the  Department's  policy  of  using  U.S. 
carrier  Form  41  domestic  operating  data 
to  compute  the  bi-monthly  Standard 
Foreign  Fare  Level  for  Canadian 
transborder  operations.  Spetafically,  Air 
Canada  asserts  that  this  is  contrary  to 
Article  XIII  of  the  January  17. 1966. 
bilateral  Air  Transport  Services 
Agreement  between  Canada  and  the 
United  States.  Air  Canada  recommends 
that  U.S.  carriers  be  required  to  isolate 
and  separately  report  their  Canadian 
transborder  operating  costs.  This  is  a 
policy  matter,  however,  that  is  not 
germane  to  this  proceeding  and  will  not 
be  addressed  here. 

Form  41  Schedule  T-7  "Statistical 
Market  Report"  was  eliminated  on  July 
8, 1982  by  the  Civil  Aeronautics  Board  in 
Economic  Regulation  ER-1297  (Docket 
39077);  however,  its  reporting  "   ■ 

instructions  still  remain  in  Part  241  of 
the  Department's  Economic  Regulations 
(14  CFR  Part  241).  This  editorial 
oversight  is  corrected  by  this  final  rule. 

In  its  comments,  ATA  requested  that 
the  Department  publish  in  this 
rulemaking  its  total  air  carrier 
accounting  and  reporting  requirements 
rather  than  just  the  changes.  ATA  stated 
that  this  would  help  individual  airlines 
to  determine  their  current  reporting 
requirements  and  the  status  of  the 
various  accounting  rules  and 
regulations. 

Individual  airlines  can  obtain,  at  a 
nominal  cost,  a  softcover  edition  of  Title 
14  Parts  200  to  1199  of  the  Code  of 
Federal  Regulations.  This  edition  is 
updated  annually  and  is  available  for 
sale  by  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  D.C  2042a  The 
publication  contains  the  Department's 
Economic  Regulations  that  affect  air 
transportation,  including  air  carrier 
accounting,  reporting  and  recordkeeping 
requirements. 

Alternatives  to  Form  41  Data 

During  its  review  of  the  Department's 
requirements  for  Form  41  data,  the  task 
force  was  unable  to  identify  any  viable 
alternative  sources  for  the  financial  and 
statistical  data  reported  on  Form  41. 

Regulatory  Evaluation  and  Regulatory 
Flexibility  Act  Determination 

This  final  rule  was  evaluated  under 
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Executive  Order  12291.  "Federal 
Regulation,"  dated  February  17, 1981, 
and  the  Department  of  Transportation's 
Regulatory  Policies  and  Procedures 
dated  February  26, 1979.  The  rule  is  not 
considered  to  be  "major,"  as  defined  by 
E.0. 12291,  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  it  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  regions;  and  it 
will  not  have  a  significant  adverse  effect 
on  competition  or  any  other  aspect  of 
the  economy.  In  fact,  the  economic 
impact  is  expected  to  be  so  minimal  as 
not  to  warrant  a  full  regulatory 
evaluation.  The  rule  is  considered  to  be 
significant  under  DOT's  Regulatory 
Policies  and  Procedures  because  it 
concerns  a  matter  in  which  there  is 
substantial  public  interest.  The  rule 
should  have  no  environmental  impact. 

It  is  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  affects  only  large  certificated  air 
carriers.  The  net  effect  of  this  rule  is  a 
reduction  in  reporting  burden. 

List  of  Subjects  in  14  CFR  Part  941 

Air  carriers.  Uniform  system  of 
accounts  and  reports. 

Final  Rule 

PART  241-HAMEMDED]  ^ 

Accordingly,  the  Department  of 
Transportation  amends  14  CFR  Part  241, 
Uniform  System  of  Accounts  and 
Reports  for  Large  Certificated  Air 
Carriers  as  follows: 

1.  The  authority  for  Part  241  continues 
to  read  as  follows: 

Authority:  Sections  204.  401,  407.  416.  417. 
901, 902, 1002  of  the  Federal  Aviation  Act  of 
195S.  as  amended:  49  U.S.C.  106. 1324, 1371, 
1377. 138a  1387, 1471. 1472  and  1482. 

2.  The  Table  of  Contents  of  the 
Uniform  System  of  Accounts  and 
Reports  for  Large  Certificated  Air 
Carriers  is  amended  by: 

A.  Revising  the  center  heading.  Traffic 
and  Corporate  Reporting  Requirements, 
to  read  as  follows: 

Traffic  Reporting  Requirements 

B.  Removing  Section  26,  General 
Corporate  Elements. 

3.  Section  7  is  amended  by  eliminating 
accounts  42,  42.1, 42.2,  42.6. 42.7.  42.8 
and  42.9;  and  revising  accounts  41,  43, 
43.1,  43.2,  43.6,  43.7,  43.8  and  43.9  to  read 
as  follows: 


Profit  and  IjOSS  CLASSinCATiON 

[Swtion  7— Ciiart  o<  ProN  and  Low  AeeounM] 


FuncliontI  or  linanciai  aclMly  to 

Obfediv*  dasaificabon 
of  prom  and  tOM 

iDMcMpplicaMe  (00) 

alaniant9 

Group!       GroupH 
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cvTiflri        GttnBn 

camon 

•              • 

•             • 
51.  S3.  S0  51.  S3,  55. 

51,  S3.  55. 
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66 
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66,66 

43QwwralMrvi0M 

purdlMad: 

43.rAirtr«lwind 

_.              52 

52 
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•quipnwm  rapaira. 
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52                52 
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43.«ngMequipimnl 

52  
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51.52          51,52 

51.52 
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52.66   52.55,64. 

52.55,61, 
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67.66 
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, 

65,66. 
66 

43.90tharn>vica« 

52.53.66   52.53,55, 

52.  53,  55. 

64.67, 

61,'62. 

66 

6765, 
66,68 

•              • 

•                              • 

• 

4.  Section  12,  Objective 
Classification — Operating  Revenues 
and  Expenses,  is  amended  by: 

A.  Removing  the  account  title  and 
description  and  center  headings  for 
accounts  42.  42.1. 42.2,  42.6. 42.7.  42.8 
and  42.9. 

B.  Revising  the  account  title  and 
description  for  accounts  43, 43.1,  43.2, 
43.6, 43.7, 43.8  and  43.9  to  read  as 
follows: 

43  General  Services  Purchased. 

(a)  Record  here  charges  for  services 
performed  for  the  air  carrier  by  outside 
and  associated  companies  which  are  not 
identifiable  with  services  provided  for  in 
profit  and  loss  accounts  37  through  41, 
inclusive,  or  which  are  not  expressly 
identified  with  other  objective  expense 
accounts. 

(b)  Charges  from  outside  and 
associated  companies  for  services 
provided  the  air  carrier  under  aircraft 
interchange  agreements  or  other 
agreements  embracing  a  complete 
activity  or  service,  such  as  the  operating 
of  jointly  used  ground  facilities,  shall  be 
included  in  this  account  for  each 
operating  function  to  which  the  services 
contribute.  Charges  for  providing 
aircraft  capacity,  including  charges  for 
depreciation  and  interest  on  the  capital 
related  to  the  flight  equipment  provided, 
shall  be  included  in  function  5100  Flying 
Operations. 

(c)  This  account  shall  be  subdivided 
by  each  air  carrier  group,  as  follows: 

Group  II  and  Group  III  Air  Caniera 

43.1    Airframe  and  Other  Flight  Equipment 
Repairs. 

Record  here  charges  for  maintenance  or 
repair  of  airframes  and  spare  parts  related  to 


airframes  owned  or  leased  by  the  air  carrier. 
Charges  for  maintenance  or  repair  of  other 
flight  equipment  (including  instruments) 
owned  or  leased  by  the  air  carrier,  excluding 
aircraft  engines  and  spare  parts  related  to 
aircraft  engines,  shall  also  l>e  recorded  here. 
Instruments  shall  include  all  gauges,  meters, 
measuring  devices,  and  indicators,  together 
with  appurtenances  thereto  for  installation  in 
aircraft  and  aircraft  engines,  which  are 
maintained  separately  from  airframes  and 
aircraft  engines.  Charges  by  outside  and 
associated  companies  for  maintenance  of 
flight  equipment  provided  under  aircraft 
interchange  agreements  shall  not  be  included 
in  this  subaccount  but  in  sulwccount  43.7 
Aircraft  Interchange  Charges. 

43.2    Aircraft  Engine  Repairs. 

Record  here  charges  for  maintenance  of 
repair  or  aircraft  engines,  including  spare 
parts  related  to  aircraft  engines  owned  or 
leased  by  the  air  carrier.  Charges  by  outside 
and  associated  companies  for  maintenance  of 
aircraft  engines  provided  under  aircraft 
interchange  agreements  shall  not  be  included 
in  this  subaccotint  but  in  subaccount  43.7 
Aircraft  Interchange  Charges. 

Group  I  Air  Camers 

43.6  Flight  Equipment  Repairs. 

Record  here  charges  for  maintenance  or 
repair  of  flight  equipment  of  all  types  and 
classes  owned  or  leased  by  the  air  carrier. 
Charges  by  outside  and  associated 
companies  for  maintenance  of  flight 
equipment  provided  under  aircraft 
interchange  agreements  shall  not  be  included 
in  this  subaccount  but  in  subaccount  43.7 
Aircraft  Interchange  Charges. 

All  Air  Canier  Groups 

43.7  Aircraft  Interchange  Charges. 

Record  here  charges  by  outside  and 
associated  companies  for  providing  aircraft 
capacity  or  services  related  to  the  direct 
operation  or  maintenance  of  flight  equipment 
under  aircraft  interchange  agreements. 

43.8  General  Interchange  Service  Charges. 

Record  here  charges  by  outside  and 
associated  companies  for  services  provided 
the  air  carrier  under  aircraft  interchange 
agreements,  other  than  charges  related  to  the 
direct  operation  or  maintenance  of  flight 
equipment  including  all  charges  for 
maintenance  and  repair  of  group  properties, 
as  well  as  fees  or  charges  for  traffic 
solicitation  and  sales,  or  supervision  and 
administration  covered  by  the  aircraft 
interchange  agreements.  Charges  for 
depreciation  or  interest  on  capital  related  to 
flight  equipment  provided  under  interchange 
agreements  shall  not  be  included  in  this 
subaccount  but  in  subaccount  43.7  Aircraft 
Interchange  Charges. 

43.9  Other  Services. 

Record  here  charges  for  maintenance  and 
repair  of  ground  property  and  equipment  of 
all  types  and  classes  and  other  charges  for 
services  performed  by  outside  and  associated 
companies  not  provided  for  elsewhere.  This 
subaccount  shall  include  only  those  charges 
for  services  not  provided  for  elsewhere  in 
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profit  and  loss  acoounU  37  to  41,  inckisive, 
nnd  (ubaccounts  43.1  to  43A  inchisWe, 
embradng  a  complela  acthrity  or  Mrvicc 
pravidad  by  oataide  and  aaaociated 
companies  bdcIi  as  tha  operation  of  traffic 
oHiGes  or  other  facilities  used  (oindy  with  the 
air  carrier  which  do  not  represent 
reimburaement  of  specific  expense  eiements 
inclined  expressly  for  tiM  beiMfit  of  the  air 
carrier.  Reimbursement  of  expenses  incurred 
expressly  for  the  benefit  of  the  air  carrier 
shall  be  entered  in  appropriate  personnel 
compensation  or  other  obfective  expense 
accounts.  The  cost  of  services  received  in  the 
repair  of  general  ground  properties  shall  be 
charged  to  subfiinction  5200  Direct 
Maintenance;  and  servicss  received  in  the 
repair  of  maintenance  buildings  and 
equipment  shall  be  charged  to  subfunction 
5300  Maintenance  Burden. 


5.  Section  21  is  amended  by  revising 
paragraphs  (b),  (d)  and  (1)  to  read  as 
follows: 

Sectkm  21  Introductiao  to  Systems  of 
Reports 

•        *        *        *        • 

(b)  The  system  prescribed  provides 
for  the  submission  by  each  air  carrier  of 
four  classes  of  rinancial  and  operating 
statistics,  on  individual  sdiedules  of  the 
CAB  Form  41  Report,  grouped  as 
follows: 

A.  Certification. 

B.  Balance  Sheet  Elements. 
P.  Profit  and  Loss  Elements. 

T.  Traffic  and  Capacity  Elements. 

(d)  Each  schedule  of  the  prescribed 
CAB  Form  41  Report  has  been  assigned 
a  speciHc  code.  The  prefix  alphabetical 
codes  A,  B,  P  and  T,  respectively,  have 
been  employed  to  denote  certification, 
balance  sheet,  profit  and  loss,  and 
traffic  and  capacity.  The  digits 
immediately  following  the  alphabetical 
prefix  designate  the  particular  schedule. 

(1)  When  and  as  required  in  the 
national  interest,  any  air  carrier  which 
performs  nonscheduled  transport 
services  for  the  Department  of  Defense 
shall,  when  directed  by  the  Department, 
make  separate  reports  for  such  services 
as  if  they  were  conducted  by  a 
physically  separate  transport  entity, 
such  reports  shall  consist  of  Schedules 
P-1  through  P-7.  T-1.  and  T-2.  The  letter 
"D"  shall  be  inserted  on  such  reports, 
following  the  schedule  number  of  each  P 
and  T  schedule.  When  a  carrier  has 
more  than  one  reporting  entity, 
nonscheduled  transport  and 
nonscheduled  Defense  services  shall  be 
assigned  to  the  reporting  entity  to  which 
more  closely  related. 

6.  Section  22  is  amended  by  revising 
the  List  of  Schedules  in  CAB  Form  41 


Report  and  the  Due  Dates  of  Schedules 
in  CAB  Form  41  Report  in  paragraph  (a) 
to  read  as  follows: 


Section  22  General  Repoitiiig 
Inatnictkms 

(a)  *  •  • 


List  of  Schedules  in  CAB  Form  41  Report 


Sdiedule 

TWe 

quency 

ApplcabiMy  by  canrier 
group 

No. 

1 

H 

III 

A 

B-1 

Certificattoo — »„.-..... 

Balance  Sheet ...». - 

Balance  Sheet 

0 

0 

S-A 

Q 

0 
A 

S-A 

Q 

M 

Q 

Q(1)/S- 

A(2) 
0 
Q 

Q 

A 
M 

M 

M 

M 

0 

O 

Q 

Q 

A 
M 

(1) 
(1) 
(2) 

X 
X 

X 
X 

B-1  1 

B-7 

Airframe  and  Aircraft  Engine  Acquisitions 
and  Retirements. 

Statement  of  Changes  in  Financial  Posi- 
tion. 

Inventory  of  Airframes  and  Aircraft  En- 
gines. 

Statement  of  Operations 

Statement  of  Operations - 

Interim  Operations  Report 

Notes  to  CAB  Form  41  Report 

X 
X 
X 

X 

B-12 „.. 

B-43 

(1) 
X 

(2) 

(1) 
X 

(1) 
X 

X 
X 

P-1  1 

P-1.2 

P-i(a) 

P-2. 

X 
X 
X 

X 
X 

X 
X 

X 

X 

X 

X 

X 
X 

X 

(3) 
X 

X 
X 
X 

P-S1 

P-5  2 

Airrraft  Dnnrirtinn  FxrwtoBfla            

X 

P-6 

P-7..._ 

Operating  Expenses  by  Obiective  Qroup- 
mga. 

Operating  Expenses  by  Furwtional  Group- 
ings—Group III  Air  Carriers. 

Employment  Statistics  by  Labor  Category 

Fuel  Consumption  by  Type  of  Service  and 
Entity. 

Traffic  and  Capacity  Statistics  by  Class  of 
Service. 

Traffic  and  Capacity  Statistics  by  Class  of 
Service-Scheduled  Services. 

Traffic  and  Capacity  Statistics  by  Class  of 
Service-Nonsctieduled  Services. 

Traffic,  Capacity,  Aircraft  Operations  and 
Miscellaneous  Statistics  by  Type  of  Air- 
craft 

Airport  Activity  Statistics— Scheduled  Rev- 
enue Service. 

Airport  Activity  Statiatics-Scheduled  Rev- 
erMje  Service. 

Airport   Activity   Statistics-Monscheduled 
Revenue  Service. 

Reoort  of  All-Caroo  Ooerations 

(1) 

(1) 
(1) 

X 

X 
X 

P-10 

X 

P-I2(a)....-.. 

T-1(a) 

T-1(b) 

T-1(c) 

T-2 

T-3(a) 

T-3(b).. 

T-3(c) 

T-a 

X 
X 
X 

X 

X 

X 

X 

X 

(3) 
X 

X 

X 
X 

X 
(3) 

T-9 

Nonstop  Market  Report „ 

M=MorTthly. 
Q=0uarter1y. 
X=AII  earners. 
S-A = Semiannually. 
A = Annually. 

(1)  Applicable  to  Group  I  air  carriers  with  annual  operating  revenues  of  $10  million  or  mora. 

(2)  Applicable  to  Group  I  air  carriers  with  annual  operating  revenues  below  S10  miMoa 

(3)  Applicable  to  carriers  conducting  Section  418  all-cargo  operations. 


Due  Dates  of  Schedules  in  CAB 
Form  41  Report 


Due  Dates' 

Schedule  No. 

January  20  .„ 

P-12(a). 

January  30 

P-1  (a),  T-1,  T-2.  T-3.  T-0. 

February  10« 

A,  B-1,  B-1.1,  B-7.  B-1Z 

P-1.1.  P-1Z  P-2.  P-5.t. 

P-5.2.  P-6,  P-7.  P10. 

February  20 

P-1 2(a). 

March  1 

P-1(a),T-1.T-a. 

Due  Dates  of  Schedules  in  CAB 
Form  41  Report— Continued 


Due  Dates' 


March  20 
March  30 
April  20... 
April  30.- 
May  10... 


ScheduleNo. 


P-1 2(a). 

B-43,  P-1(a).  T-1,  T-«.  T-0. 

P-12(a). 

P-1(a).  T-1.  T-2.  T-3.  T-». 

A.  B-1.  B-7.  B-12,  P-1Z 

P-2.  P-5.1.  P-S.2.  P-6.  P- 

7. 
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Due  Dates  of  Schedules  in  CAB 
Form  41  Report— Continued 


DueDatee* 

Schedule  Na 

May?0 

P-I2(a). 

May  30 .. 

P-1W.T-1.T-* 

June  20 

P-12(a). 

June  30 

P-1(a).  T-1.  T-9. 

July  20 

P-I2(a). 

P-1(a),  T-1,  T-2,  T-3,  T-9. 

A.  B-1.  B-1.1.  B-7.  B-1«. 

July  30 

August  10.- 

P-1.1.  P-1.2.  P-a.  P-5.1, 

P-6.2.  P-e.  P-7. 

August  20 „ 

P-12(a). 

August  30 

P-1(a),T-1.T-9. 

SeptenUjer  20.... 

P-12(a). 

September  30.... 

P-1(a),  T-1.  T-9. 

October  20- 

P-12(a). 

October  30 

P-1  (a),  T-1,  T-2,  T-3.  T-*. 

November  10..... 

A.  B-1.  &.7.  B-12.  P-t.2. 

P-2.  P-6.1.  9-6^  P-6.  P- 
7. 
P-12{a). 

November  20 

P-lfa).  T-1,  T-9. 

December  20 

P-12(a). 

December  30 

P-1(a),T-1.T-9. 

■  ZXm  dates  falling  on  a  Saturday,  Sunday 
or  natioral  holiday  will  become  effective  the 
first  foUowirtg  work  day. 

*B  and  P  reporting  Aie  dates  are  extended 
to  March  30  if  preNrninary  schedules  are  fitod 
at  DOT  by  February  10. 

7.  Section  23,  Certification  and 
Balance  Sheet  Elements,  is  amended  by: 

A.  Revising  the  title  and  reporting 
instructions  for  Schedule  B-7.  Airframes 
and  Aircraft  Engines  Acquired,  to  read 
as  follows: 

Schedule  B-7  Airframe  and  Aircraft 
Engine  Acquisitions  and  Retirements 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers. 

(b)  Data  applicable  to  acquisitions 
and  data  applicable  to  retirements  shall 
be  grouped  and  reported  separately.  The 
data  reported  within  each  group 
(acquisitions;  retirements)  shall  be 
further  subgrouped  and  reported  as 
follows: 

tl)  Acquisitions:  the  indicated  data 
shall  be  reported  for  each  individual 
airframe,  identified  by  type,  model,  and 
design  of  cabin  as  to  use  for  passengers 
exclusively,  cargo  exclusively,  or  both 
passengers  and  cargo  in  combination. 
Data  pertaining  to  aircraft  engines  shall 
be  reported  in  aggregate  for  each  type  or 
model;  however,  leased  aircraft  engines 
shall  be  separately  reported  under 
captions  entitled:  Capital  Leases — 
Aircraft  Engines;  and  Operating 
Leases — Aircraft  Engines.  Airframe 
units  leased  from  others  for  a  period  of 
more  than  90  days  shall  be  reported  in  a 
separate  subsection  of  this  schedule, 
captioned  as  follows:  Capital  Leases — 
Airframe  Units;  and  Operating  Leases — 


Airframe  Units.  In  addition,  a  notation 
shall  be  made  by  license  number  of 
airframe  units  of  the  air  carrier  returned 
after  lease  to  others  for  a  period  of  more 
than  90  days.  Airframe  tmits  obtained 
throu^  interchange  lease  arrangements 
shall  not  be  so  reported. 

(2)  Retirements:  The  indicated  data 
shall  be  reported  for  the  sale  or 
retirement  of  each  airframe,  each  type  of 
aircraft  engine  (stating  the  nun^)er  at 
units  retired)  and.  to  the  extent  retired 
along  with  airframes  and  engines,  in 
aggregates  by  accounts,  operating 
property  and  equipment  included  in 
accounts  1807  and  1608  and 
nonoperating  property  and  equipment 
included  in  accounts  1707  and  1706. 
Disposition  of  properties  in  accounts 
1606  and  1708  not  related  to  airframe 
and  aircraft  engine  retirements  shall  be 
reported  in  a  separate  group  for  each 
account.  Airframe  units  leased  from 
others  for  a  period  of  more  than  90  days 
shall  be  reported,  upon  return  to  the 
leesor.  in  a  separate  subsection  of  this 
schedule  and  captioned  as  follows: 
Capital  Leases — Airframe  Unites;  and 
Operating  Leases — ^Airframe  Units.  In 
addition,  a  notation  shall  be  made  by 
license  number  and  name  of  lessee  of 
airframe  units  leased  to  others  for  a 
period  of  more  than  90  days;  moreover, 
airframe  units  leased  to  others  under 
sales-type  or  direct  financing  leases 
shall  be  separately  captioned  and 
reported  on  this  schedule.  Airframe 
units  leased  under  interchange 
arrangements  shall  not  be  so  reported. 
Aircraft  engines  leased  from  others  for  a 
period  of  more  than  90  days  shall  be 
reported,  upon  return  to  the  lessor,  in  a 
separate  subsection  of  this  schedtde  and 
captioned  as  follows:  Capital  Leases — 
Aircraft  Engines;  and  Operating 
Leases — Aircraft  Engines.  In  addition,  a 
notation  shall  be  made  by  model 
number,  number  of  units,  and  name  of 
lessee  of  aircraft  engines  leased  to 
others  for  a  period  of  more  than  90  days; 
moreover,  aircraft  engines  leased  to 
others  under  sales-type  or  direct 
financing  leases  shall  be  separately 
captioned  and  reported  on  this  schedule. 
Aircraft  engines  leased  under 
interchange  arrangements  shall  not  be 
so  reported. 

(c)  All  dates  shall  indicate  the  day, 
the  month  and  the  year;  shall  be 
provided  on  a  unit  basis  for  airframes 
only,  and,  shall  be  reported  for  each 
aircraft  engine  group  by  date  of 
transaction. 

(d)  Column  2,  "Acquisition  or 
Retirement"  shall  be  used  to  indicate, 
for  each  item  entered,  whether  it 
represents  an  acquisition  or  a 
retirement.  This  shall  be  indicated  by 


inserting  in  column  2  either  aa  "A"  for 
acquisition  or  an  "R"  for  retirement. 

(e)  Coiuran  6,  "Maximum  Seatiqg 
Capacity"  shall  reflect  the  number  of 
passaoger  seats  installed  in  each 
airframe  acquired.  When  the 
configuration  of  airframes  provides 
sleeping  accommodations,  the  passenger 
capacity  shall  be  shown  in  terms  of  a 
sleeper  version  and  non-sleeper  versicm. 
When  airframes  are  designed  for 
multiple  adjustable  seating 
configurations,  the  maximum  nimiber  of 
seats  for  which  designed  shall  be 
reported.  When  the  seating 
configuration  of  airframes  is  modified 
subsequent  to  original  acquisition,  the 
revised  passenger  capacity  of  each 
airframe  shall  be  reported  in  the  quarter 
in  which  modified  and  referenced  to 
identify  original  capacity  reported. 

(f)  Column  7.  "Cost"  shall  reflect  the 
book  cost  of  reported  airframe  and 
aircraft  engine  acquisitions  and 
retirements. 

(g)  Column  8,  "Amortization/ 
Depreciated  Cost"  shall  reflect  the  book 
cost,  less  amortization  or  depreciation 
expense,  for  airframes  and  aircraft 
engines  that  have  been  retired. 

(h)  Column  9,  "Realization"  shall 
reflect  the  proceeds  from  the  disposition 
of  airframes  and  aircraft  engines, 
including  any  insurance  proceeds. 

(i)  Column  10,  "Acquired  From  or 
Disposition"  shall  reflect:  (1]  for 
acquisitions:  the  name  of  the  person  or 
organization  from  which  airframes  and 
aircraft  engines  are  acquired  and  (2)  for 
dispositions  (retirements):  the  name  of 
the  person  or  organization  to  which 
airframes  and  aircraft  engines  are  sold 
or  a  notation  as  to  the  nature  of  the 
retirement  and  the  account  to  which  any 
depreciated  cost  has  been  charged,  if 
not  sold.  Items  included  in  accounts 
1607, 1608. 1707.  and  1708,  sold  as  a  part 
of  an  airframe  or  aircraft  sales 
transaction,  shall  also  be  identified  by 
the  name  of  the  buyer.  Other  sales  of 
items  included  in  these  accounts  shall 
be  reported  in  a  separate  group  in 
aggregate  for  each  property  account 
affected. 

B.  Removing  the  title  and  reporting 
instructions  for  Schedule  B-8,  Flight 
Eauipment  Retired. 

8.  Section  24,  Profit  and  Loss 
Elements,  is  amended  by: 

A.  Revising  paragraph  (a)  of  the 
reporting  instructions  for  Schedule  P-S.l 
to  read  as  follows: 

Schedule  P-5.1 — Aircraft  Operating 
Expenses 

(a)  This  schedule  shall  be  filed  by  all 
Group  I  air  carriers.  Group  I  air  carriers 
that  have  annual  operating  revenues  of 
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$10  million  or  more  shall  file  this 
schedule  quarterly  and  only  report 
direct  operating  expense  data  (lines  1 
thru  9).  Group  I  air  carriers  that  have 
annual  operating  revenues  below  $10 
million  shall  flie  this  schedule 
semiannually  and  report  both  direct  and 
indirect  operating  expense  data  (lines  1 
thru  16). 

B.  Removing  and  reserving  paragraph 
(f)  and  revising  paragarph  (h)  of  the 
reporting  instructions  for  Schedule  P-5.2 
to  read  as  follows: 

Schedule  P-5.2— Aircraft  Operating 
Expenses 


(f)  (Reserved). 

•        •        •        *        • 

(h)  The  total"bf  function  5100  "Flying 
Operations"  reported  on  this  schedule 
shall  agree  with  corresponding  amounts 
reported  on  Schedule  P-1.2. 

C.  Revising  the  title  and  reporting 
instructions  for  Schedule  P-6, 
Maintenance,  Passenger  Service  and 
General  Services  and  Administration 
Expense  Functions,  to  read  as  follows: 


Schedule  P-&— Operating  Expenses  by 
Objective  Groupings 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  and  Group  III  air  carriers  and 
Group  I  air  carriers  that  have  annual 
operating  revenues  of  $10  million  or 
more. 

(b)  Route  and  charter  air  carriers  shall 
file  this  schedule  for  each  separate 
operating  entity. 

(c)  Line  36  'Total  Operating 
Expenses"  shall  agree  with  the 
corresponding  amount  reported  cm 
Schedule  P-1. 

D.  Revising  the  title  and  reporting 
instructions  for  Schedule  P-7.  Aircraft 
and  Traffic  Servicing,  Promotion  and 
Sales,  and  General  and  Administrative 
Expense  Functions,  to  read  as  follows: 

Schedule  P-7— Operating  Expenses  by 
Functional  Groupings— <^roup  III  Air 
Carriers 

(a)  This  schedule  shall  be  filed  by  all 
Group  III  air  carriers. 

(b)  Route  and  charter  air  carriers  shall 
file  this  schedule  for  each  operating 
entity  of  the  air  carrier. 

(c)  Une  38  'Total  Operating 
Expenses"  shall  agree  with  the 
corresponding  amount  reported  bti  - 
Schedule  P-1.2. 


E.  Removing  the  title  and  reporting 
instructiofts  of  Schedule  P-8.  Aircraft 
and  Traffic  Servicing,  and  Promotion 
and  Sales  Expense  Subfunctions. 

9.  Section  25.  Traffic  and  Capacity 
Elements,  is  amended  by  removing  the 
title  and  reporting  instructions  for 
Schedule  T-7.  Statistical  Market  Report. 

10.  The  title  and  contents  of  Section 
26,  General  Corporate  Elements,  are 
removed. 

11.  The  center  heading  'Traffic  and 
Corporate  Reporting  Requirements"  is 
revised  to  read  'Traffic  Reporting 
Requirements." 

12.  Everywhere  the  OMB  Control 
"3024-0013"  appears  change  it  to  "213S- 
0013." 

13.  RSPA  Form  41  Report  is  amended 
as  shown  in  Exhibits  B  through  G 
attached. 

Issued  in  Washington.  DC  on  March  13, 
1987. 

M.  Cynthia  Douglast, 
Administrator,  Research  and  Special 
Programs  Administration,  DOT. 

Editorial  Note:  The  following  exhibits  will 
not  appear  in  Hie  Code  of  Federal 
Regulationi. 
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Exhibit  E 


OPERATiNG  EXPENSES  BY  OBJECTIVE  GROUPINGS 
(MIRATION: 


QUARTER  ENDING: 


PWWfli^f  CAB  FOfW  41 


SALARIES  AND  RELATED  FRINGE  BENEFITS: 

SALARIES: 

General  management  personnel 

Flight  personnel 

Maintenance  labor 

Aircraft  and  traffic  handling  personnel  

Other  personnel  

Total  Salaries 

RELATED  FRINGE  BENEFITS: 

Personnel  CTcpaae  

Employee  benefits  and  pensions 

Payroll  taxes   

Total  Related  Fringe  Benefits. ..,,..... 

Total  Salaries  and  Related  Friiige  Beiiefits  .'. 

MATERIALS  PURCHASED: 

Aircraft  fuel  and  oil 

Maintenance  material 

Passenger  food 

Other  materials 

Total  Materials ; 

SERVICES  PURCHASED: 

Advertising  and  other  promotion 

Communication 

Insurance 

Outside  flight  equipment  maintenance 

Traffic  commissions  -  Passenger 

Traffic  commissions  -  Cargo 

Other  services 

Total  Services 

LANDING  FEES  

RENTALS  

DEPRECL^TION  

AMORTIZATION 

OTHER  

TRANSPORT  RELATED  EXPENSE 

TOTAL  OPERATING  EXPENSES 
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Exhibit   F 


OPERATING  EXPENSES  BY  FUNCTIONAL  GROUPINGS 
GROUP  III  AIR  CARRIERS 


OPERATION  I .__. 

QUARTER  ENDING I 


AIRCRAFT  OPERATING  EXPENSES  (DIRECT  OPERATING  COSTSIl 
Total* ••• 


SERVICING.  SALES,  AND  GENERAL  OPBfkATING  EXPENSES  (INDIRECT  COSTS) i 

PASSENGER  SERVXCC  EXPENSES 

Flight  attwHiJant*  *Mp*na* • ..^.. 


Food  *xp*n«*. ............... 

Oth*r  in-ilight  *xp*n** 

Total  P****ng*r  S*rvio* 


AIRCRAFT  SERVICING  EXPENSES 

Lin*  mvrvicing  *Kp«w.  ..••« 

Control  •xp*n** 

Landing  f **■ • 

Total  Aircraft  S*rwiclng  BMp*na*. 


TRAFFIC  SERVICING  EXPENSE i 

Oir*ctly  aaaignabl*  to  paaaangar. ......... 

Dir*otly  asaignabl*  to  baggag*  and  cargo., 

Not  diractly  aaaignabl* 

Total  traffic  ■*rvlclng  *Np*na* 


RESERVATION  AND  SALES  EXPENSE t 

Dir*ctly  aaaignabl*  to  paa**ng*r 

Dir*ctly  aaaignabl*  to  cargo 

Not  dir*ctly  aaaignabl* 

Total  r*«*rvation  and  aalaa  *xp*na*. 


ADVERTISING  AND  PUBLICITY  EXPENSEi 

Dir*etly  aaaignabl*  to  pa***ng*r. ............ 

Dlr*etly  aaaignabl*  to  cargo 

Zn*tit*ttianal  advartiaing  *icp*n** 

Total  Advartiaing  and  Publicity  Exp*n**. 


GENERAL  AND  ADMINISTRATIVE  EXPENSE _. 

MAINTENANCE  AND  DEPRECIATION- -GROUND  PROPERTY  AND  SOUIPNCNTt 

Haintananc* _^ 

D*pr*clatlon ......................................_. 

Total  Haintananc*  and  0*pr*ciat ion --Ground  Proparty 
and  Equipaant 


DEPRECIATION  EXPENSE- -MAINTENANCE  EQUIPMENT. 
AMORTIZATION  (OTHER  THAN  FLIGHT  EQUIPMENT).. 


TOTAL  SERVICING,  SALES,  AND  GENERAL  OPERATING  EXPENSES 

TRANSPORT  RELATED  EXPENSES 


TOTAL  OPERATING  EXPENSES 

•  D*tail  by  aircraft  typ*  on  Sch*dul*  P-S. 
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"JSS:SL        TRAFFIC.  CAPACITY.  AIRCRAR  OPERATIONS,  AND  MISCEUANEOUS  STATISTICS 
2Zir                                             BY  nPE  OF  AIRCRAFT 

tssssr 

Operating  Entity  . 
Quarter  Ended 

ALL  Types 

Type: 

Code: 

Type: 
Code: 

Type: 
Code: 

Type: 
Code: 

tCHEOULEO  KRVKES 

Revenue  passengers-miles  (000) 

Firsi  Class/Mined  Piuenger-Cargo 

Coach/Mixed  Passenger-Car|o 

Cargo 

TottI  

Available  seal-miles  ((AJU) 
Firsi  Class/Mi>e<J  Passenger-Cargo 

AI40.  EI4I 
CI40.  EI42 

GI40 

KI40 

A320.  E32I 
C320.  E322 

0320 

K320 

K240 
K280 

A.  C4I0 
G4I0 
K4I0 

•           ■           ' 

Coach/MiMd  Paucnfcr-Carfo 

C»|o , 

TottI 

Rcvemie  um-miles 

Available  lon-milcs •. 

Revenue  aircraft  miles  fkiwii: 
Passenger-cargo 

Cargo 

TolaJ 

MXKRVICEI 

Revenue  passengers-miles  (000) 

ZI40 
Z320 

Z240 
Z2S0 
Z4I0 

Z6I0 
Z620 
Z6S0 

Z810 
Z820 

Available  teat-miles  (000) 

, 

Re\'enue  lon-miles 

Available  lon-milet 

Revenue  aircraft  miles  flown 

AIRCRAR  HOURS  FLOWN 
Revenue  aircraft  hours  (airborne)  

Nonrevenue  aircraft  hours  (airborne) 

Toul  aircraft  hours  (airborne) 

MISCELLANEOUS  OPERATING  FACTORS 

Aircraft  day%  assigned  lo  service<arrier's 
equipmem 

Aircraft  days  assigned  lo  scrvice-carneT's  routes  . . 

Carrier's  interchange  equipment: 
Hours  on  others  (airborne) 

Z830 
Z630 
Z92I 
Z922 

Aircraft  hours  (ramp-to- ramp) 

Aircraft  fuels  issued  (gallons) 

Aircraft  oils  issued  (gallons) 

mm  Pam  41  t«M«k  T4     naa 

nuiNO  CODE  4«10-W-C 


» 

B 

9 

a 

5" 

s 

CD 
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Exhibit  H — Department  of 
Transportation  Research  and  Special 
Programs  Administration  Office  of 
Aviation  Information  Management 
Instructional  Directive  No.  1 

Reporting  of  Air  Carrier  Operating 
Expenses  on  RSPA  Form  41  Schedules 
P-6andP-7 

Attachments  A  and  B  explain  the 
accounting  methodology  for 


accumulating  the  operating  expense 
data  to  be  reported  on  Form  41, 
Schedules  P-6  "Operating  Expenses  by 
Objective  Groupings"  and  P-7 
"Operating  Expense  by  Functional  ^^ 
Groupings — Group  III  Air  Carriers." 
respectively. 

Schedule  P-6  is  filed  by  Group  I  air 
carriers  with  total  annual  operating 
revenues  of  over  $10  million.  Group  U 
air  carriers,  and  Group  III  air  carriers. 


Schedule  P-7  is  filed  by  only  Group  III 
air  carriers. 

Any  questions  regarding  this  directive 
can  be  addressed  to  Donald  Bright,  who 
can  be  contacted  on  (202)  366-4384: 

Robin  A.  Caldwell 

Director. 

Attachments 

HLUMO  OOOC  4«t*-tl-lt 


i'-H: 
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Attachment  A 


OPERATINO  EXPENSES  BY  OBJECTIVE  GROUPINGS 


CARRIER* OPERATION  t 

QUARTER  ENDING  i. 

SALARIES  AND  RELATED  FRINGE  BENEFITS i 
SALARIES! 

G*n»ral  ManagvMvnt  p«rsonn«l , 

Flight  p*r«onn»l , 

Halnt*nano»  labor. 

Aircraft  and  traffic  lia»dllng  paraowwl , 

Othar  paraonnal 

Total  Salariaa 

RELATED  FRINGE  BENEFITS! 

Paraonnal  aKpanaa 

Eaployaa  b*naf Ita  and  panalona 

Payroll  taxaa 

Total  Ralatrd  Frlnga  Banaf Ita 

Total  Salarlaa  and  Ralatad  Frlng*  Banaf Ita 

MATERIALS  PURCHASED! 

Aircraft  f ual  and  oil. 

Haintvnanca  aatarlal 

Paaaangar  food 

Othar  aatarlala 

Total  HatarlalB 

SERVICES  PURCHASED! 

Advartialng  and  othar  proaotlon 

Coaaunlcation 

Inauranca 

Outaida  flight  aqaipaant  aaiatar 
Traffic  coaaiaaiona  -  Paaaangar. 

Traffic  coaaiaaiona  -  Cargo 

Othar  aarvieaa 

Total  Sarvicaa 

LANDING  FEES 

RENTALS 

DEPRECIATION 

AMORTIZATION 

OTHER 

TRANSPORT  RELATED  EXPENSE 

TOTAL  OPERATING  EXPENSES 

RSPA  Fora  41  Schadula  P-6 


Li  na  1 

Lina  2 

Lina  3 

Lina  4 

Lina  S 

Lina  6 

Lina  7 

Lina  8 

Lina  9 

Lina  lO 

Lina  11 

Lina  12 

Lina  13 

Lina  14 

Lina  IS 
Lina  16 
Lina  17 
Lina  18 
Lina  19 
Lina  20 

Lina  21 
Lina  22 
Lina  23 
Lina  24 
Lina  25 
Lina  26 
Lina  27 
Lina  28 
Lina  29 

Lina  30 
Lina  31 
Lina  32 
Lina  33 
Lina  34 

Lina  35 

Lina  36 
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Line  1 


INSTRUCT  I  oris  FOR 
SCHFntJLE  P-6 

Salaries  and  related  fringe  benefits  shall  be  reported  in  the 
following  categories: 


Line  2  Salaries  shall  he  subdivided  as  follows: 

Line  3 


neneral  Management  Personnel  -  Sun  of  objective  Account  21 
for  all  functions 


Line  4 
Line  5 

Line  fi 

Line  7 

line  R 


Flight  Personnel  =  Sun  of  objective  Accounts  23  and  24  for 
all   functions 

Maintenance  Labor  «  Sum  of  objective  Accounts  25.1  •»•  25.2  + 
25.3  ■♦•  25.6  +  25.9  •♦■  28.2  for  all   functions  ♦  proration  for 
Line  5  (See  footnote  ?J) 

Aircraft  and  Traffic  Handling  Personnel  «  Sun  of  objective 
Accounts  26  +  26.1  +  26.2  +  26.3  +  26.4  for  all   functions 

Other  Personnel  «  Sum  of  objective  Accounts  28.1  +  30  ♦  31  ♦ 
32+33+34+35  for  all  functions 


Total   Salaries  ■  Sum  of  Line  3+4+5+6+7 
Line  9  Related  fringe  benefits  shall  be  subdivided  as  follows 

Line  10 


Personnel  Expense  ■  Sum  of  objective  Account  36  for  all 
functions 

Line  11        Employee  Benefits  and  Pensions  -  Sum  of  objective  Account  57 
for  all   functions 

Line  12        Payroll  Taxes  «  Sum  of  objective  Account  6«  for  all  functions 
Line  13        Total  Related  Fringe  Benefits  «  Sum  of  Lines  10  +  11  ♦  12 
Line  14        Total  Salaries  and  Related  Fringe  Benefits  -  Sum  of  Lines  8+13 
Line  15        Materials  purchased  shall  be  reported  in  the  following  categories: 

Line  16        Aircraft  Fuel  and  Oil  «  Sum  of  objective  Accounts  45  +  45.1  + 

45.2  for  all   functions  +  objective  Account  69  for  5100 
function  only 

Line  17        Maintenance  Material  «  Sum  of  objective  Accounts  46.1  +  46.2  + 

46.3  +  46.6  +  46.9  +49+54  for  all   functions  +  proration 
for  Line  17  (See  footnote  2/) 

Line  18        Passenger  Food  »  Sum  of  objective  Account  51  for  all  functions 

Line  19        Other  Materials  -  Sum  of  objective  Accounts  38  +  50  +  53  for 
all  functions 


Line  20 
Line  21 

Line 

Line 
Line 


Total  Materials  =  Sum  of  Lines  16  +  17  +  18  +  19 
Services  purchased  shall  be  reported  In  the  following  categories: 
22 


Line 
Line 

Line 

Line  29 
Line  30 
Line  31 
Line  32 

Line  33 
Line  34 


Advertising  and  Other  Promotion  =  Sum  of  objective  Accounts 
59  +  60  +  62  for  all  functions 

23  Communications  ■  Sum  of  objective  Account  37  for  all  functions 

24  Insurance  =  Sum  of  objective  Accounts  55  +  56  for  all 

functions 

Line  25   Outside  Flight  Equipment  Maintenance  =  Sum  of  objective 

Accounts  43.1  +  43.2  +  43.3  +  43.6  +  43.7  +  43.8  +  43.9  for 
5200  function  only  +  proration  for  Line  25  (See  footnote  Z/) 

26  Traffic  Commissions  -  Passenger  =  Sum  of  objective  Accounts  39 
(See  footnote  U)   +  39.1  for  all  functions 

27  Traffic  Commissions  -  Cargo  »  Sum  of  objective  Accounts  39 
(See  footnote  2/)  +  39.2  for  all  functions 

28  Other  Services  =  Sum  of  objective  Accounts  40  +  41  for  all 
functions  +  objective  Accounts  43.7  +  43,8  +  43.9  for  all 
functions  except  5200 


Total  Services  »  Sum  of  Lines  22  +  23  +  24  +  25  +  26  +  27  +  28 

Landing  Fees  «  Sun  of  objective  Account  44  for  all  functions 

Rentals  »  Sum  of  objective  Account  47  for  all  functions 

Depreciation  «  Sun  of  ohjective  Accounts  73.1  +  73,2  +  75.1  +75.2  + 
75.3  +  75.4  +  75.5  +  75.8  +  75.9  for  7000  function 

Amortization  =  Sun  of  objective  Accounts  74.1  +  74.2  +  76  for 
7000  function 

Other  «  Sum  of  objective  Accounts  58  +  61  +  63  +  64  ♦  65  +  66  + 
67+71  +  77.8  +  77.9  for  all  functions  +  69  for  all  functions 
except  5100 

line  35   Transport  Related  Expenses  «  Total  of  7100  function 

Line  36   Total  Operating  Expenses  »  Sum  of  Lines  14  +  20  +  29  +  30  + 
31  +  32  +  33  +  34+35 
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Attachment  A 
Page  4  of  4 


FOOTMOTFS 

1/  Under  this  Schedule  P-6,  Group  I  carriers  a^e  rj<l';J'*^  *J  '1!?!!V*-!!«4!l! 
-  amount  for  Traffic  Co«mis$1ons  -  Passenger  (6Q39.1)  and  Traffic  Co>wissions 

-  Cargo  (6939.2).  Previously,  this  group  reported  only  Total  Traffic 

Commissions  (6939). 

2/  For  all  groups,  proration  for  Lines  5  and  17  and  25. 
Step  1:  Net  of  accounts 


5272.1 

5372.1 

5272.2 

5372.2 

5272.3 

5372.3 

5272.4 

5372.4 

5272.6 

5372.6 

5272.7 

5372.7 

5272.8 

5372.8 

5272.9 

5372.9 

Net 


Step  2:     Sun  of  Lines  5  ♦  17  ♦  25  before  proration  of  amount  In 
Step  1. 


For  proration  applicable  to  Line  5 

Step  3:     Line  5  before  proration  -  Sum  of  Lines  5+17+25  before 
proration 

Step  4:     Proration  »  Net  (Step  1)  X  Ratio  (Step  3) 


For  proration  applicable  to  Line  17. 

Step  3A:  Line  17  before  proration  -  Sum  of  Lines  5+17+25  before 
proration 

Step  4A:  Proration  «  Net  (Step  1)  X  Ratio  (Step  3A) 


For  proration  applicable  to  Line  25- 


Step  3R:  Line  25  before  proration  -  Sun  of  Lines  5+17+25  before 
proration 

Step  4B:  Proration  »  Net  (Step  1)  X  Ratio  (Step  3R) 


■w^,  .ttj-  »♦•■• 
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CARRIER: 

Lin* 

1 

Lin* 

2 

Lin* 

3 

Lin* 

4 

Lin* 

5 

Lin* 

6 

Lin* 

7 

Lin* 

8 

Lin* 

9 

Lin* 

lO 

Lin* 

11 

Lin* 

12 

Lin* 

13 

Lin* 

14 

Lin* 

IS 

Lin* 

16 

Lin* 

17 

Lin* 

18 

Lin* 

19 

Lin* 

20 

Lin* 

21 

Lin* 

22 

Lin* 

23 

Lin* 

24 

Lin* 

2S 

Lin* 

26 

Lin* 

27 

Lin* 

28 

Lin* 

29 

Lin* 

30 

Lin* 

31 

Lin* 

32 

Lin* 

33 

Lin* 

34 

Lin* 

35 

Lin* 

36 

Lin* 

37 

Lin* 

38 

Attachment  B 


OPERATING  EXPENSES  BY  FUNCTIONAL  GROUPINGS 
GROUP  III  AIR  CARRIERS 

OPERATION i 


QUARTER  ENDING: 


AIRCRAFT  OPERATING  EXPENSES  (DIRECT  OPERATING  COSTS): 
Total •  . 

SERVICING,  SALES,  AND  GENERAL  OPERATING  EXPENSES  < INDIRECT  COSTS): 

PASSENGER  SERVICE  EXPENSES 

Flight  attvndant*  *xp*n** 

Food  •xp*n** 

0th*r  In-lllght  expens* 

Total  Pasaenger  Servlc*  Expens* _. 


AIRCRAFT  SERVICING  EXPENSE: 

Lin*  servicing  expense 

Control  expense 

Landing  fees 

Total  Aircraft  Servicing  Expense. 


TRAFFIC  SERVICING  EXPENSE: 

Directly  assignable  to  passenger 

Directly  assignable  to  baggage  and  cargo. 

Not  directly  assignable 

Total  traffic  servicing  expense 


RESERVATION  AND  SALES  EXPENSE: 

Directly  assignable  to  passenger 

Directly  assignable  to  cargo 

Not  directly  assignabl* 

Total  reservation  and  sales  expense. 


ADVERTISING  AND  PUBLICITY  EXPENSE: 

Directly  assignable  to  passenger 

Directly  assignable  to  cargo 

Institutional  advertising  expense 

Total  Advertising  and  Publicity  Expense. 


GENERAL  AND  ADMINISTRATIVE  EXPENSE. 


MAINTENANCE  AND  DEPRECIATION- -GROUND  PROPERTY  AND  EQUIPMENT: 

Maintenance _. 

Depreciation 

Total  Maintenance  and  Depreciation- -Ground  Property 
and  Equipaent _, 


DEPRECIATION  EXPENSE- -MAINTENANCE  EQUIPMENT. 
AMORTIZATION  (OTHER  THAN  FLIGHT  EQUIPMENT).. 


TOTAL  SERVICING,  SALES,  AND  GENERAL  OPERATING  EXPENSES. 
TRANSPORT  RELATED  EXPENSES 


TOTAL  OPERATING  EXPENSES 

•  Detail  by  aircraft  type  on  Schedule  P-S. 


RSPA  Fora  41  Schedule  P-7 
BNUNO  CODE  4910-U-C 


Federal  Soriater  /  Vol.  52.  No.  SS  /  Monday.  March  23.  1987  /  Rules  and  »o«.lb«r.»i. 


UM  Fadawl  Mittjmm  /  Vol  52.  Na.  66  /  Mwufay.  Uutk  2X  ia«y  /  Rule»  muA  BepOrtons 


FtdmaA  togiator  /  Vol.  52.  Wo.  »  /  Monday.  March  23.  1987  /  Rides  and  •'yt'"*^"" 


Instructions  fot  Scheduh  P-7— (Group 
III  Carriers  Only) 

Line  1 — Aircraft  operating  expenses 
(direct  operating  costs)  shaU  be  reported 
as  follows: 

Line  2 — ^Total  =  Account  7006.9  for 
total  aircraft  types  from  Schedule  P-5.2. 

Line  3 — Servicing,  sale*  and  general 
operating  expenses  (indirect  operating 
costs)  sliall  be  reported  in  the  following 
categories: 

Line  4 — Passenger  service  expense 
shall  be  subdivided  as  follows: 

Line  5-^ight  Attendant 
Expense = Sum  of  Accounts 
5521  +  5524  -f  5528.1  -I- 
5530  +  5531  -f  5535  +  5536  +  5SS7  +  S 
56& 

Line  6— Food  Expense = Account  5551. 

Line  7— Other  In-flight 
Expense  =  Account  5500  -  (Line  5 -f  Line 
6). 

Line  8 — ^Total  Passenger  Service 
Expense  =  Sum  of  Lines  5  +  6  -f  7. 

Line  9 — Aircraft  seniuug  expense 
shall  be  subdivided  as  follows: 

Line  10 — Line  Servicing 
Expense  =  Account  6128.1. 

PLUS    an  allocation  of  the  balance  in 
the  aircraft  servicing  expense  function 
(Account  6100)  after  the  following 
accounts  have  been  excluded:  Accounts 
612&1.  6126.2. 6130, 6137  and  6144.  This 
allocation  to  Line  10  is  based  on  the 
ratio  of  Account  6126.1  to  the  total  of 
Accounts  6126.1  +  6128.2  +  6130. 

PLUS    an  allocation  of  the  servicing 
administration  expense  function 
(Account  6300),  based  on  the  ratio  of 
total  salary  expenses  included  in  Line  10 
(both  directly  assigned  and  allocated  as 
above)  to  total  salary  expenses  in  both 
the  aircraft  servicing  expense  function 
(Account  6100)  and  the  traffic  servicing 
expense  function  (Account  6200). 

Une  11 — Control  Expense 
=  Accounts  6126.2  +  6130  +  6137. 

PLUS    an  allocation  of  the  balance  in 
the  aircraft  servicing  expense  function 
(Account  6100)  after  the  following 
accounts  have  been  excluded:  Accounts 
6126.1.  6126.2, 6130. 6137  and  6144.  This 
allocation  to  Line  11  is  based  on  the 
ratio  of  the  total  of  Accounts 
6126.2  +  6130  to  the  total  of  Accounts 
6126.1  +  6126.2  +  6130. 

PLUS    an  allocation  of  the  servicing 
administration  expense  function 
(Account  6300),  based  on  the  ratio  of 
total  salary  expenses  included  in  Line  11 
(both  directly  assigned  and  allocated  as 
above)  to  total  salary  expenses  in  both 
the  aircraft  servicing  expense  function 
(Account  6100)  and  the  traffic  servicing 
expense  function  (Account  6200). 

Line  12 — Landing  Fees  =  Account 
6144. 


Line  13— Total  Aircraft  Servicing 
Expense  =  Sum  of  Lines  10  +  11  -t- 12. 

Line  14— Tratnc  servicing  expense 
•)mH  be  Mbdivided  m  fMmn: 

Line  IS— Dhectiy  AssignaMe  to 
Passenger  =  Account  6228J. 

PLUS    all  other  expenses  in  the 
traffic  servicing  expaote  function 
(Account  6200).  that  can  be  directly 
aaaigned  or  ia  dineitr  mUabmtMm  to 
passenger  service  based  on  the  carrier^s 
own  detailed  system  of  accounts. 

PLUS    aaallocaliaaionhesarviciiig 
adfliiniatiation  expense  function 
(Aceoant  6300),  baaed  on  the  ratio  of 
total  salary  expenses  included  in  Line  15 
(before  allocation)  to  total  salaiy 
expenses  in  both  the  aircraft  servicing 
expense  function  (Account  6100)  and  the 
traffic  servicing  expense  function 
(Account  6200). 

Line  16 — Directly  Assignable  to 
Baggage  and  Caifo  «  Acooonts 
6228.4  +  6256. 

PLUS    all  other  expenses  in  the 
traffic  servicing  expense  function 
(Account  6X10)  that  can  be  directly 
assigned  or  is  direcdy  attribtitable  to 
baggage  and/ or  cargo  service  based  on 
the  carrier's  own  detailed  system  ol 
accounts. 

PLUS    an  allocation  of  the  servicing 
administration  expense  function 
(Account  6300).  baaed  on  the  ratio  of 
total  salary  expenses  included  in  Line  16 
(before  allocation)  to  total  salary 
expenses  in  both  the  aircraft  servicing 
expense  function  (Account  6100)  and  the 
traffic  servicing  expense  function 
(Account  6200). 

Line  17— Not  Directly 
Assignable  =  The  total  of  the  traffic 
servicing  expense  function  (Account 
6200)  less  all  6200  related  amounts  in 
Lines  15  and  16. 

PLUS    an  allocation  of  the  servicing 
administration  expense  function 
(Account  6300).  based  on  the  ratio  of 
total  salary  expenses  included  in  Line  17 
(before  allocation)  to  total  salary 
expenses  in  both  the  aircraft  servicing 
expense  function  (Account  6100)  and  the 
traffic  servicing  expense  function 
(Account  6200). 

Line  IB— Total  Traffic  Servicing 
Expense  =  Sara  of  Lines  15  -f  18  -f  17. 

Line  19 — Reservation  and  sales 
expense  shall  be  subdivided  as  follows: 

Line' 20 — Directly  Assignable  to 
Passenger  =  Accounts 
6526.3  +  6539.1  +  6563. 

Plus    all  other  expenses  in  the 
reservations  and  sales  expense  function 
(Account  6500)  that  can  be  directly 
assigned  or  is  directly  attributable  to 
passenger  service  based  on  the  carrier's 
own  detailed  system  of  accounts. 

Line  21 — Directly  Assignable  to 
Cargo  =  Accounts  6526.4  +  6539.2. 


,..^-.-.  •!■ 


Plus    all  other  expenses  in  the 
reservations  and  sales  expense  function 
(Account  6500)  that  can  be  directly 
assigned  or  is  directly  attributable  to 
cargo  service  based  on  the  carrier's  own 
detailed  system  of  accounts. 

Line  22 — ^Not  Directly 
Assignable  =  The  total  of  the 
reservations  and  sales  expense  function 
(Account  6500)  less  Lines  20  +  21. 

Line  23— Total  Reservation  and  Sales 
Expense  ^  Sum  of  Lines  20  +  21+22. 

Line  24 — ^Advertising  and  publicity 
expense  shall  be  subdivided  as  follows: 

Line  25— Directly  Assignable  to 
Passenger  =  AU  expenses  in  the 
advertising  and  publicity  expense 
function  (Account  6600)  that  can  be 
directly  assigned  oris  directly 
attributable  to  passenger  service  based 
on  the  carrier's  own  detailed  system  of 
accounts. 

Line  26-^irectly  Assignable  to 
Cargo  »  All  expenses  in  die  advertising 
and  publicity  expense  function  (Account 
6600)  that  can  be  direcdy  assigned  or  is 
directly  attributable  to  cargo  service 
based  on  the  earner's  own  detailed 
system  accounts. 

Line  27 — Institutional  Advertising 
Expense  =  The  total  of  advertising  and 
publicity  expense  functicm  (Account 
6600)  less  Lines  25  +  26. 

Line  28 — ^Total  Advertising  and 
Publicity  Expense  =  Sum  of  Lines 
25  +  28  +  27. 

Line  29 — General  and  Administrative 
Expense  =  Total  of  6800  function. 

Line  30 — Maintenance  and 
depreciation — ground  property  and 
equipment  shall  be  subdivided  as 
follows: 

Line  31 — Maintenance  =  The  total  of 
the  maintenance  expense  function 
(Account  5400)  less  Account  5299  for 
total  all  aircraft  types  from  Schedule  P- 
5.2. 

Line  32 — Depreciation  =  Account 
7075.9. 

Line  33 — Total  Maintenance  and 
Depreciation — Ground  Property  and 
Equipment  =  Sum  of  lines  31  +  32. 

Line  34 — Depreciation  Expense — 
Maintenance  Equipment — Account 
7075.8. 

Line  35— Amortization  (other  than 
flight  equipment)  =  Accounts 
7074.1  +  7074.2  +  7076  (less  Account 
7078  for  total  all  aircraft  types  from 
Schedules  P-5.2). 

Line  36 — Total  Servicing,  Sales  and 
General  Operating  Expenses  =  Sum  of 
Lines  8  +  13  +  18  +  23  +  28  +  29  +  3 
3  +  34  +  35. 

Line  37 — ^Transport  Related 
Expenses  =  Total  of  7100  function. 


Line  38— Total  Operating 
Expenses  =  Sun  ofUnesZ  +  36  +  37. 


15  OFR  FmIb  37S.  376  and  385 
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Bi^art  AduiiiBstiation  is 
and  Components 
pronMraMOl  the  Export  Aouunistiation 
R^Hattana.  Iwa  fevision  provides 
garaMwe  va  wnen  anthoi  isatiuu  is 
required  for  shipments  of  foreign 
products  wMh  US.  origin  content. 
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of  Techndctgr  and  Policy  Analysis. 
Export  Administrartioa,  Department  of 
Commerce,  Washington.  DC  20230 
(Tele^one:  (202)  377-244^. 
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Backgrami 

A  proposed  rale  to  levise  the  Parts 
and  Coraponeiits  regiJations  was 
published  in  the  Feasial  Reyster  of  July 
7. 1986  (51  FR  24533).  with  a  request  tot 
public  coouneats.  Ilie  Department 
received  comments  from  27  firms  and 
associations.  The  general  tone  of  the 
commenls  was  favorable,  but  most  saw 
room  for  further  improvement. 

The  main  Eeature  of  the  proposal  was 
an  exeinption  from  coikrol  if  the  U.S. 
content  did  not  exceed  20%  by  value  and 
the  destination  was  listed  in  Suppl«nent 
No.  2  or  3  to  Part  373.  Most  of  the 
comments  suggested  either  a  higher 
percentage  or  broader  country  coverage. 

The  fin^  nrle  increases  the  exemption 
to  25%  for  Supplement  Nos.  2  and  3  and 
adds  a  10%  and  $10,000  exemption  for 
destinations  not  listed  in  Supplement 
Nos.  2  and  3.  Nothing  in  this  rule 
authorizes  any  exemptions  whatsoever 
from  license  requirements  Tor  direct 
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exports  from  the  United  States  to  any 
country  of  U.S.  origin  parts,  components, 
or  materials. 

Without  exception,  prior  written 
approval  of  the  Office  of  Export 
Licensing  will  continue  to  be  required 
for  export  from  a  foreign  country  of 
foreign  made  supercomputers  containing 
U.S.  origin  parts,  components,  or 
materials. 

The  percentages  chosen — 25%  and 
10%  (with  a  dollar  limit) — are  consistent 
with  national  security  considerations 
and,  at  the  same  time,  should  provide 
enough  leeway  to  make  U.S.  origin  parts 
and  components  manufacturers 
competitive  in  foreign  markets.  We  had 
considered  providing  for  higher 
percentages  for  COCOM  countries  (to 
acknowledge  the  superiority  of  their 
export  controls  over  those  of 
Supplement  No.  3  countries).  In  the  end, 
however,  we  decided  to  make  the 
program  as  easy  as  possible  for  foreign 
companies  to  administer.  We  believe 
these  levels  will  greatly  reduce  the 
disincentive  to  use  U.S.  origin  parts  and 
components  in  foreign  manufactures. 

The  formula  for  calculating 
percentage  compares  the  price  of  the 
U.S.  content  to  the  manufacturer  with 
the  export  selling  price  of  the  fmished 
product.  To  avoid  artificial  inflation  of 
the  selling  price,  we  had  specified  that 
the  selling  price  used  in  the  formula 
should  not  include  value  added  taxes  or 
excise  taxes.  Several  commenters 
suggested  that  taxes  should  also  be 
excluded  from  the  purchase  price  of  the 
U.S.  components.  The  Department 
concluded  that  taxes  included  in  the 
parts  price  are  not  normally  known  to 
the  purchaser,  unless  buying  from  an 
affiliate,  so  that  adopting  this  suggestion 
would  be  impractical  and  inequitable. 

Some  comments  mentioned 
inconsistencies  between  parts  and 
components  requirements  and 
permissive  reexports.  This  rule  removes 
those  inconsistencies.  It  also  continues 
the  exemption  from  parts  and 
components  control  (regardless  of  U.S. 
content  value)  for  foreign  made  products 
that  receive  unanimous  approval  for 
export  from  a  COCOM  country  to 
controlled  countries  (see  §  374.2(i)  and 
!  374.3(e). 

A  frequent  comment  discussed  the 
need  for  foreign  manufacturers  to 
furnish  U.S.  origin  parts  to  service  their 
products  that  incorporate  U.S. 
components.  The  final  rule  responds  to 
this  need  by  allowing  such 
manufacturers  to  include  spare  parts 
with  their  shipments  of  products.  We 
will  deal  with  the  question  of 
subsequent  replacement  parts  in  a  future 
rule  on  that  subject. 


The  proposal  provided  an  exemption 
for  U.S.  content  that  did  not  exceed  the 
authorized  dollar  value  for  shipment 
under  General  License  GLV.  Several 
commenters  raised  questions  on  how  to 
calculate  this  exemption,  and  this  ia 
clarified  in  the  flnal  rule. 

Finally,  several  exporters  indicated  a 
preference  for  submitting  requests  on  a 
form,  rather  than  by  letter.  The  Office  of 
Export  Licensing  has  agreed  with  this 
suggestion.  As  a  result,  the  final  rule 
gives  instructions  for  submitting  parts 
and  components  requests  on  Form  ITA- 
699P,  Request  to  Dispose  of 
Commodities  or  Technical  Data 
Previously  Exported. 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C.  App.  2412(a)),  exempts  this 
rule  from  all  requirements  of  section  553 
of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for  ■. 
public  comment,  and  a  delay  in  efrective..<rh. 
date.  This  rule  also  is  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 

the  United  States.  Further,  no  other  law 
requires  that  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  be  given  for  this  rule. 
Nevertheless,  to  help  ascertain  the 
economic  impact  of  the  regulation  upon 
the  general  public,  the  regulation  was 
issued  in  proposed  form  and  public 
comment  was  solicited. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  were  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a]  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

4.  This  rule  contains  collections  of 
information  subject  to  the  requirements 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.].  The  collections 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  0MB 
numbers  0625-0001,  0625-0009,  0625- 
0038,  and  0625-0135. 


List  of  Subfecto  in  15  CFR  Parts  373. 376 
and  385 

Communist  countries,  Exports, 
Reporting.  Recordkeeping  requirements. 

Accordingly,  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  are  amended  as  follows: 

PARTS  373. 376.  AND  385— 
[AMENDED] 

1.  The  authority  citation  for  Parts  373 
and  385  continues  to  read  as  follows: 

AutiMWity:  Pub.  L  96-72, 83  StaL  503,  SO 
U.S.C  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  I.. 
99-64  of  July  12, 1985;  E.0. 12525  of  July  12, 
1985  (50  FR  28757.  July  10, 1985):  Pub.  L  95- 
223.  SO  U.S.C.  1701  et  seq.;  E.0. 12532  of 
September  9, 1985  (SO  FR  368B1.  September 
10, 1985)  as  affected  by  notice  of  September 
4. 1966  (51  FR  31925,  September  8, 1986):  Pub. 
L  90-440  (October  2, 1988):  E.0. 12571  of 
October  27, 1988  (51  FR  39S0S,  October  29. 
1986). 

2.  The  authority  citation  for  Part  376 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  Stat.  503.  SO 
U.S.C.  App.  2401  et  seq.,  as  amended  by  Pub. 
L  97-145  of  December  29. 1981  and  by  Pub.  L 
99-64  of  July  12. 1965;  E.0. 12S2S  of  )uly  12. 
1965  (50  FR  28757,  July  18. 1965). 

3.  In  Supplement  Na  6  to  Part  373,  the 
second  sentence  of  paragraph  (g)  is 
revised  to  read  as  follows: 


I  No.  •  to  P«H  S7S— laatracteos 
for  Distribotioa  Lioave  AppHcMiU  %Vhn 
CoapUling  Fom  IT A-MI2P 


is)  Item  Sb:  *  *  *  Destinations  to 
vAtidh  the  products  are  intended  to  be 
exported  may  be  expressed  as  country 
listings,  geographic  groupings,  or 
Country  Groups.  OEL  may  exclude 
destinations  in  granting  ^qnovaL 

4.  Section  376.12  is  revised  to  read  as 
follows: 

f  378.12    Parte,  roniponewts,  and  materials 
In  fofelQnHiiacle  prooucts. 

Parts,  components^  materials,  or  otiwr 
commodities  exp<Hted  from  the  United 
States  and  incorporated  abroad  into  a 
manufactured  or  prodncedforeign-made 
product  are  subject  to  United  States 
export  controls.  This  §  370.12  applies 
only  wlien  U.S.  content  is  incorporated 
in  a  foreign  origin  product.  United  States 
parts,  components,  materials,  or  other 
commodities  that  are  not  incorporated 
into  a  manufactured  or  produced  foreign 
made  product  are  subject  to  the  reexport 
provistons  of  Part  374.  For  example.  U.S. 
origin  peripheral  or  accessory  devices 
that  are  merely  rack  mounted  with  or 
cable  connected  into  foreign  equipment 
are  not  deemed  to  be  inoorperated 


connpeoeais  even  *'""'j*'  anteodad  Sar 
use  with  iiaeeiga  iBade  peoduota.  Rather, 
suc^  items  ane  4iiea«ed  as  ULS.  ileaM  that 
retain  their  idenlity  and  jsaaaia  aubject 
to  Ibe  neexpoit  fHwisions  oiPait37^, 
tht  DepaiiaMnt  af  Camiagrae  assarts 
coataoi  oner  ioGOipoBaled  oeaunodilies 
by  pbciqg  toiils  4in  Abeir  use  abroad  in 
faneifa*flaada  pradactt  diat  will  be 
exported.  Uieae  cantrais  aie  aacceaary 
in  order  Jo  pmrnaiX  the  use  «f  such  U.S. 
origin  parts,  components,  or  iBataials  is 
a  mannerdi  triascntal  to  the  aatieaal 
securi^or  iianign  fM>lii^  ollhe  Uaited 
States.  These  contnds  do  not  app^  if 
either  the  IIS.  ceateat  or  theiaieign- 
made  psadoct  is  jabiact  to  ooBtml  aalf 
for  ahart  aqpijiy  Jgaeaaa 

^  j^taaaiaiqg  qflpnwaJ 
requiremeats.  The  fom  writtoi 
approval  of  the  Office  utExptmi 
Licenaii^  is  Myatcd  far  the  export  from 
a  foreign  country  of  a  foreign-made 
supewaoiHitor  nciataiaini  US.  origin 
parts,  caayaneats.  eraslwiaiti  mntimut 
exoeptioB.  SachpsisreRiaeaappioval 
also  is  ■eqaiwidisraaydierlasiwgn- 
made  psadaet  iaoaiparating  U.S.  origia 
parte.  <af  wawnls.  or  natenah,  except 

jlj  if  at  «he  tine  «f  export  «l  the 
fonqga-aade  peoduct  to  the  aew  eaaatry 
of  destinaltoa,  the  ei^ort  af  the  fsseiyi- 
made  paedact  laerts  my  af  the 
confi^ans  of  f  3PC2  ^wraiisstve 

(^  if  at  die  time  of  ei^art  af  the 
for^pip'odBOt  to  the  aew  oouBtry  «f 
destinaliaB: 

WHaMS  cnntontroaWhee»yarted 
from  the  UaitodSiatos  to  the  oew 
daaliaataaaaadarGcaMal  Lioenae  G- 
Z7£5r  or  to  aa  digiUe  coaatry  ander  ^ 
COMiV 

(ii)  The  total  U.S.  content  wakw  ia  a 
single  unit  af 4hefaneigB  pnadwit  doN 
notaxsaad  tkehi^MatGeaaeal  iioenae 
GL  VdaSimr  waiae  Beat  toe  Caaatry 
Groups  Xaad  V  that  iff^iiea  to  Ihe 
contasLtegxdlass  af  theoewoauatry 
of  destination  (/.e.,  if  dw  prediict' 
contaias  pntstfaat  an  ia  tara  or  aoir 
CCL  etttriaa.  it  is  iwtihe  emulative 
GLyirshinarthat*>pi|u  hat  Mther  Ae 
hi^iBit  af  Ae  vmmm^SLV  vahtas.  For 
iaatoacc.  if  aoaaepaBts  «*e  iaaCCL 
entiy  wift  UMBfiLVi  aad«dMrsa«eiB 
a^CCaLertlqr«rid<<MOCLg.Mhe  total 
value  cf  U.S.  adgia  cai^aaiBad  parts 
cannot  axcaad  SliOaO  ander  tUs 
excaptJaafeor 

(3)  Xaitharor  the  lettoadag 


i*#V  .  '^^Wfcr^*..  - 


(i)  Hie  uUioMte  destiaadaDaf  the 
foaeigapraAict  Is  a  ceuBtijr  iistad  ia 
SuBpkiBwitMea.aaratoAgt373. 
exdttdiqg  ^Mepio.  hsbanBa  aad 
Nicaragua  (for  which  tlie  lOK  rulebek>w 
shall  appi^  and  tiw  US.  can  test  value 
is  25%  or  1ms:  or 
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(ii)  The  U.S.  content  value  is  both  10% 
or  less  and  $10,000  or  less.  ■ 

Note. — See  {  376.12(g)  for  other  controls 
that  may  apply  even  if  the  export  would  be 
excepted  by  this  paragraph  (a). 

(b)  Applicability  of  exceptions  to 
approval  requirements.  The  exceptions 
to  the  approval  requirements  in 
paragraph  (a)  of  this  section  apply  only 
if  the  U.S.  content  is  normal  and  usual 
for  the  product  being  exported  and  is 
not  physically  incorporated  in  the 
foreign  product  as  a  device  to  evade  the 
requirement  for  reexport  authorization. 

(c)  Spare  parts.  Shipments  of  foreign- 
made  items  that  incorporate  U.S.  origin 
components  may  be  accompanied  by 
U.S.  origin  spare  parts,  provided  they  do 
not  exceed  the  value  of  the  U.S.  content. 

(d)  Calculation  of  values.  Use  the 
following  guidelines  in  determining 
values  for  establishing  exemptions  or  for 
submission  of  a  request  for 
authorization: 

(1)  U.S.  content  value  is  the  delivered 
cost  to  the  foreign  manufacturer  of  the 
U.S.  origin  parts,  components,  or 
materials.  (When  affiliated  Firms  have 
special  arrangements  that  result  in 
lower  than  normal  pricing,  the  cost 
should  reflect  "fair  market"  prices  that 
would  normally  be  charged  to  similar, 
unaffiliated  customers.) 

(2)  The  foreign-made  product  value  is 
the  normal  export  selling  price  f.o.b. 
factory  (excluding  value  added  taxes  or 
excise  taxes). 

(e)  How  to  request  approval — (1) 
Request  on  license  application.  Prior  to 
exporting  from  the  U.S..  exporters  may 
obtain  approval  by  submitting  a  license 
application  on  Form  ITA-622P. 
indicating  that  the  parts,  components,  or 
materials  covered  by  the  application 
will  be  incorporated  abroad  into 
products  that  will  then  be  sent  to 
designated  third  countries.  When 
approval  is  sought  on  the  application, 
the  description  of  end  use  should 
include  a  general  description  of  the 
commodities  to  be  manufactured,  their 
typical  end-use,  and  the  countries  where 
those  commodities  will  be  marketed. 
The  countries  may  be  listed  specifically 
or  may  be  identified  by  Country  Groups, 
geographic  areas,  etc.  OEL  may  exclude 
certain  destinations,  consignees,  or  uses 
in  granting  approval.  Unless  specific 
restrictions  are  placed  on  the  license  by 
OEL.  the  issuance  of  the  export  license 
constitutes  approval  of  the  designated 
use  cf  U-S.  origin,  parts,  components  or 


■  in  calcuUting  lh«  U.S.  conleni  value  (or  theae 
exemption*,  do  not  include  parts,  componenti.  or 
■Mierial*  that  could  b«  exported  from  the  United 
Stale*  to  the  new  country  of  destination  under 
General  License  G-DEST. 


commodities.  Further,  when  use  of  U.S. 
parts,  components  or  materials  has  been.' 
approved  on  Form  rTA-6062P,  no  further 
approval  is  necessary  under  this  parts 
and  components  procedure  for  such  use. 

(2)  Individual  requests.  When  it  is  not 
practical  for  the  U.S.  exporter  to  obtain 
approval  under  paragraph  (e)(1)  of  this 
section,  then  approval  may  be  obtained 
by  submitting  an  individual  request  on 
Form  rrA-609P  with  the  following 
information: 

(i)  In  Item  2(a).  insert  "P  ft  C" 
following  the  applicant's  reference 
number, 

(ii)  In  Item  5,  insert  the  foreign  party 
who  will  be  receiving  the  end-product; 

(iii)  In  Item  6,  insert  the  foreign  party 
who  will  be  exporting  the  end  product 
incorporating  U.S.  origin  parts, 
components  or  materials; 

(iv)  In  Item  7,  check  "Other"  and 
insert  "P  ft  C"; 

(v)  In  Item  8(b).  briefly  describe  the 
end  product  that  will  be  exported, 
specifying  quantity,  type,  and  model  or 
part  number.  Attach  brochures  or 
speciflcations,  if  available.  Show  as  part 
of  the  description  in  Item  8(b)  the  value 
in  U.S.  dollars  of  the  end  product.  Also 
include  in  Item  8(b)  a  description  of  the 
U.S.  content  and  its  value  in  U.S. 
dollars.  Provide  sufficient  supporting 
information  to  explain  the  basis  for  the 
stated  values.  To  the  extent  possible, 
explain  how  much  of  the  value  of  the 
end  product  represents  foreign  origin 
parts,  components,  or  materials,  as 
opposed  to  labor,  overhead,  etc.  When 
the  U.S.  content  varies  and  cannot  be 
specified  in  advance,  provide  a  range  of 
percentage  and  value  that  would 
indicate  the  minimum  and  maximum 
U.S.  content; 

(vi)  Enter  the  Export  Control 
Commodity  Numbers  (ECCN)  for  both 
the  U.S.  content  and  the  foreign  end 
product  in  Item  B(c).  opposite  the 
description  of  each.  Leave  Item  8(d) 
(dollar  value)  blank; 

(vii)  Include  separately  in  Item  8(b)  a 
description  of  any  U.S.  origin  spare 
parts  to  be  reexported  with  the  foreign 
origin  commodity,  if  they  exceed  the 
amount  allowed  by  paragraph  (c)  of  this 
section.  Enter  the  ECCN  for  the  spare 
parts  in  Item  8(c)  and  show  the  value  of 
the  spare  parts  in  Item  8(d); 

(viii)  In  Item  9,  describe  the  activity  of 
the  end-user  (new  ultimate  consignee) 
and  the  end-use  of  the  foreign-made 
product.  Indicate  the  final  conflguration 
if  the  product  is  intended  to  be 
incorporated  in  a  larger  system.  If  end- 
use  is  unknown,  state  "unknown"  and 
describe  the  general  activities  of  the 
end-usen 

(ix)  If  the  foreign  origin  end  product  is 
the  direct  product  of  U.S.  origin 


9152  Federal  Raghler  /  Vd.  52.  No.  55  /  Monday.  March  23.  1967  /  Rules  and  Regulations 


Federal  Regteter  /  Vol.  52.  No.  55  /  Monday.  March  23.  1987  /  Rules  and  Regulations 9151 


technical  data  that  was  exported  subject 
to  written  assurance,  a  request  for 
waiver  of  that  assurance,  if  necessary, 
may  be  made  in  Item  10.  If  U.S.  origin 
technical  data  will  accompany  a 
shipment  to  Country  Groups  Q.  S.  W.  Y 
or  Z,  or  the  People's  Republic  of  China, 
explain  in  Item  10  what  type  of  data  and 
how  it  will  be  used. 

(3)  Multiple  requests.  OEL  will 
consider  requests  on  Form  ITA-ogOP  for 
authorization  to  export  to  multiple 
consignees  or  multiple  countries.  Such 
requests  will  not  be  approved  for 
Coiuitry  Groups  S  or  Z  and  may  be 
approved  only  in  limited  circumstances 
for  Country  Groups  Q,  W.  Y,  and  the 
People's  Republic  of  China.  To  submit 
such  a  request,  insert  "various"  in  Item  5 
of  Form  ITA-699P  and  list  the  countries 
or  country  groups  where  the 
conunodities  will  be  marketed  in  item  9 
or  10. 

(4)  Letter  requests.  OEL  recognizes  the 
difHculty  of  obtaining  U.S.  forms  abroad 
and  will  accept  letter  requests  from 
foreign  parties  when  Form  ITA-699P 
cannot  be  obtained.  If  a  letter  request, 
rather  than  a  Form  ITA-699P.  is 
submitted,  the  request  should  be  clearly 
labeled  on  the  envelope  as  a  parts  and 
components  request  and  should  be  sent 
to: 

Parts  k  Components,  OfTice  of  Export 
Licensing,  P.O.  Box  273,  Washington,  DC 
20044 

The  letter  request  should  include  the 
following  information: 

(i)  The  designation  "Parts  and 
Components  Request"  prominently 
displayed  on  the  envelope  and  on  the 
top  of  the  first  page: 

(ii)  A  description  of  the  product  or 
products  being  manufactured  abroad 
(with  brochure  if  available); 

(iii)  Types  of  U.S.  origin  parts, 
components,  or  materials  that  will  be 
incorporated  into  the  foreign  product; 

(iv)  Types  of  customers  and  end-uses 
that  are  typical  for  the  product,  and 
specific  end  use  if  known: 

(v)  Percentage  (or  range  of 
percentage)  of  the  product's  value  that 
constitutes  U.S.  origin  parts, 
components,  or  materials;  and 

(vi)  Destinations  to  which  the 
products  are  intended  to  be  exported,  if 
this  is  a  multiple  request  (country  Hsting, 
geographic  groupings,  or  Country 
Groups). 

(5)  Supporting  documentation.  The 
supporting  documentation  otherwise 
required  for  a  license  application  need 
not  be  submitted  with  a  Parts  and 
Components  request,  except  that  Form 
rrA-603lP  should  be  furnished  when  a 
computer  system  is  being  exported  to 


Country  Group  Q.  W,  or  Y,  or  the 
People's  Republic  of  China. 

(H  Action  on  requests.  If  the  request  is 
inadequate,  or  if  the  export  may  be 
made  without  written  approval,  OEL 
will  notify  the  applicant.  Contacts  on 
problems  can  be  facilitated  by  including 
applicable  telephone,  telex,  and 
facsimile  numbers  on  the  request  OEL 
will  review  properly  submitted  requests 
and  will  validate  the  request  or  will 
notify  the  applicant  of  reasons  for 
denial.  While  Parts  and  Components 
authorizations  are  generally  valid  for  an 
indeflnite  period.  OEL  may  impose  a 
specific  validity  period. 

(g)  Other  requirements.  Whether  or 
not  authorization  is  required  under  this 
S  376.12.  approval  may  be  required  for 
certain  foreign  made  direct  products  of 
U.S.  origin  technical  data  (see  S  379.8). 
When  authorization  is  necessary  tmder 
both  S  376.12  and  §  379.8,  both  requests 
may  be  made  on  the  Parts  and 
Components  request.  In  addition.  U.S. 
persons  should  be  aware  of  controls 
administered  by  the  Office  of  Foreign 
Assets  Control,  Department  of  the 
Treasury,  which  may  limit  certain 
transactions. 

5.  The  fourth  and  fifth  sentences  of 
S  385.1(b)(2)  are  revised  to  read  as 
follows: 

$385.1    Country  Group  Z:  North  Korea, 
Vietnam,  Cambodia,  and  Cuba. 

(b)  *  *  * 

(2)  *  *  *  Requests  for  authorization  for 
the  use  of  U.S.  origin  parts,  components, 
or  materials  amounting  to  more  than 
20%  by  value  of  a  foreign  made  product 
to  be  exported  to  Cuba  generally  will 
not  be  approved.  See  S  376.12(e)  for 
instructions  on  submission  of  requests 
for  authorization. 

Dated:  March  17. 1987. 
Vincent  F.  DeCain, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  87-6133  Filed  3-20-87:  8:45  am] 
BHXMa  COOC  M1ft-OT-M 
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summary:  The  Commission  is  adopting 
a  temporary  rule  and  form  to  facihtate 
the  use  of  the  Commission  s  Pilot 
electronic  disclosure  system,  Edgar,  by 
institutional  investment  managers  filing 
reports  on  Form  13F. 
EFFECTIVE  DATE:  July  1,  1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

With  respect  to  filings.  Patsy  W. 
Mengiste,  Financial  Analyst,  Edgar  Pilot 
Branch  (202)  272-7715,  or  Anthony  A. 
Vertuno,  Senior  Special  Counsel,  Edgar 
Project  (202)  272-7710;  with  respect  to 
the  temporary  rule  and  form,  Gerald  T. 
Lins,  Attorney,  Office  of  Chief  Counsel, 
(202)  272-2030,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission 
("Commission")  today  is  adopting  a 
temporary  rule  and  form  to  facilitate  the 
voluntary  participation  of  institutional 
investment  managers  ("Managers")  in 
the  Commission's  Pilot  electronic 
disclosure  system  ("Edgar").  To  permit 
electronic  filing  through  magnetic  tape 
by  Managers  who  are  required  by 
section  13(f)(1)  |15  U.S.C.  78(f)(l)l  of. 
and  Rule  13f-l  (17  CFR  240.13f-l]  under, 
the  Securities  Exchange  Act  of  1934  [15 
U.S.C.  78a-78ji]  ("Exchange  Act")  to  file 
quarterly  reports  on  Form  13F  [17  CFR 
249.325).  the  Commission  is  adopting 
temporary  Rule  13f-2(T)  (17  CFR 
240.13f-2(T)|  under  the  Exchange  Act 
and  temporary  Form  13F-E  [17  CFR 
249.326(T)]. 

This  release  briefly  describes  the 
temporary  rule  and  form  and 
summarizes  the  main  points  raised  by 
commenters.  The  background  of,  and 
reasons  for,  the  temporary  rule  and  form 
are  discussed  in  more  detail  in  the 
proposing  release.  See  Securities 
Exchange  Act  Rel.  No.  23694  (Oct.  8. 
1986)  [."il  FR  37291). 

Discussion 

Form  13F  reports  are  filed  by 
institutional  investment  managers  to 
report  securities  holdings  of  their 
managed  accounts.  These  reports 
consist  of  large  amounts  of  data, 
presented  in  tabular  format,  making 
them  suitable  for  development  of  a 
uniform  filing  format  through  the  Edgar 
Pilot.  A  uniform  format  would  allow 
rapid  automated  processing  of  the  filings 
and  data  and  simplify  the  preparation  of 
these  reports  by  filers.  Data  included  in 
the  filings  will  be  the  minimum  required 
to  respond  to  the  items  of  the  form.  Non- 
data  items,  such  as  data  captions,  page 
numbers,  and  column  titles  for  each 
page,  will  be  inserted  automatically 
during  Edgar  processing  of  the  filing. 


A  set  of  temporary  nilet  aad  forms 
are  in  place  to  govern  Edgar  filings 
under  the  various  federal  sacorilies 
laws.  Rule  12b-37|b)  |17  CFR  240.12b- 
37(b)]  under  the  BmlMnge  Act,  bjr 
reference  to  Rule  4«9(b)  117  CFR 
230.49g(b)|  under  ^  Secarities  Act  of 
1933,  defines  several  terms  relevant  to 
Edgar  filings.  Rule  13f-2fn  ineorporates 
these  definitions  for  purposes  of 
electronic  filing  on  Form  13P-B  and 
suspends  or  replaces  other  reqvlrements 
under  the  Exchange  Act  or  its  rules 
regarding  certain  procedural  filing 
requirements.  In  addition,  the  rule  seta 
forth  various  definitions  and  procedures 
to  accommodate  electronic  filing  under 
secHon  13tf)(l)  and  Rule  13f-l. 

Electronic  filing  of  Form  13F  reports 
will  be  voluntary.  However,  reports  filed 
under  Rule  13f-2(T)  will  be  filed  on 
magnetic  tape  exclusively,  not  by  direct 
transmission  or  diskette.  As  with  other 
tape  filings,  a  signature  page  will  be 
filed  on  paper  through  the  use  of  Form 
ET  117  CFR  274.401).  Form  13F-E 
includes  instructions  for  filing,  and  a 
more  complete  explanation  of  (he 
technical  requirements  is  available  in 
the  Edgar  User  Manual  for  filers.' 

If  a  Manager  requests  confidential 
treatment  for  certain  securities  holdings, 
they  should  not  be  included  in  the  filing 
on  Form  13P-E.  Rather,  those  requests 
will  continue  to  be  handled  by  filing 
paper  copies  of  the  request  and  a  hard 
copy  report  of  the  securities  holdings  for 
which  confidential  treatment  is 
requested. 

Althou^  the  effective  date  of  the 
temporary  rule  and  form  is  July  1. 1987. 
the  Commission  is  making  public  at  this 
time  a  supplement  to  the  Edgar  User 
Manual  relating  to  the  preparation  and 
submission  of  filings  on  Form  13F-&. 
This  is  being  done  so  that  filers 
expecting  to  use  the  form  may  begin 
preparations.  As  with  other  parts  of  the 
User  Manual,  the  instructions  contained 
in  this  supplement  may  be  amended 
from  time  to  time  by  the  Commission. 
Any  amendments  will  be  published  and 
sent  to  Edgar  filers. 

Conunents 

The  Commission  received  nine 
comment  letters  on  the  proposed  rule 
and  form.  In  general,  the  commenters 
supported  the  ConuniBsion's  efforts  to 
allow  Managers  to  file  Form  13F  reports 
electronicaMy.  In  addition,  the 
commenters  addressed  the  following 
points. 


■  Form  13F-E  and  the  relevant  portiont  of  the 
Edgar  User  Mnuai  are  Aivendien  A  and  B 
feap«c<i»ely. 
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(1)  Filing  Form  13F Reports  and  ■>_ 
Confidential  Materials  on  Paper 

Several  commenters  recommended 
that  electronic  filing  of  Form  13F  reports 
be  optional,  not  mandatory.  In  addition, 
one  commenter  suggested  that  if 
electronic  filing  of  Form  13F  reports 
were  made  mandatory,  the  filing  should 
not  be  required  as  of  the  close  of  each 
calendar  quarter,  but  as  of  a  date  during 
the  last  month  of  the  quarter,  which 
could  be  selected  by  the  Manager. 

Under  the  rule  and  form,  as  adopted. 
Managers  will  retain  the  option  of  filing 
their  Form  13F  reports  on  paper,  at  least 
for  the  duration  of  the  Edgar  Pilot, 
although  it  is  the  Commission's 
expectation,  as  stated  in  its  Request  for 
Proposals  for  the  operational  system, 
that  electronic  filing  of  Form  13F  reports 
will  eventually  be  mandatory. 
Commission  action  in  this  regard  will 
refiect  its  experience  with  voluntary 
filing  under  this  temporary  rule  and 
form,  if  mandatory  electronic  filing  of 
Form  13F  reports  is  proposed  at  a  later 
date,  filers  will  have  the  opportunity  to 
comment. 

No  change  is  being  made  iii  the 
prescribed  periods  to  be  covered  by  the 
reports.  Calendar  quarterly  reporting, 
adopted  when  the  reporting 
requirements  were  first  adopted,' 
provides  a  standard  point  of  comparison 
for  all  reporting  Managers.  If  mandatory 
electronic  filing  of  Form  13F  is  proposed, 
filers  will  have  an  opportunity  to 
comment  on  its  impact  on  the  choice  of 
reporting  periods. 

Conunenters  also  asked  that 
confidential  materials  continue  to  be 
filed  on  paper.  Under  the  rule  and  form, 
as  proposed  and  adopted,  confidential 
materials  will  continue  to  be  filed  on 
paper.  Similarly,  a  signature  page  will 
continue  to  be  filed  on  paper  throu^  the 
use  of  Form  ET  [17  CFR  272.401]. 

(2)  Alternative  Electronic  Filing  Formats 

A  number  of  commenters  believed 
that  instead  of  accepting  only  magnetic 
tape  filings  of  Form  13F  reports,  the 
Commission  should  also  allow 
Managers  to  use  diskette  and  direct 
transmission  to  file  Form  13F  reports 
electronically.  These  commenters 
endorsed  the  concept  of  permitting 
electronic  filing,  but  believed  that 
requiring  electronic  filings  to  be 
exclusively  on  magnetic  tape  would 
limit  Managers'  flexibility  and  might 
impose  hardships  on  smaller  Managers. 

The  Commission  originally  proposed 
using  magnetic  tape  for  filing  on  Form 


13F-E  in  order  to  best  allocate  Edgar 
Pilot  system  resources.  Because  these 
reports  consist  of  large  numbers  of 
similar  data  records,  magnetic  tape 
filings  provide  the  most  efficient  means 
to  standardize  the  fifing  format  and 
facilitate  the  speedy  transfer  and 
manipulation  of  the  reported  data.  For 
example,  because  these  filings  will 
contain  only  data  records  of  specified 
types,  certain  steps  of  the  receipt  and 
acceptance  processes  needed  for  text 
filings  can  bie  eliminated  for  Form  13F-E 
filings  on  tape.  Because  of  the  current 
Pilot  system  configuration,  similar 
streamlining  of  receipt  and  acceptance 
processes  for  direct  transmission  and 
diskette  filings  is  not  being  addressed  at 
this  time.  For  these  reasons,  the 
Commission  continues  to  believe  that,  at 
least  initially  during  the  Pilot.  Form 
13F.E  reports  should  be  submitted  only 
on  magnetic  tape,  and  no  change  in  this 
respect  is  being  made  from  the  rule  and 
form  as  proposed.  However,  the 
Conunission  will  evaluate  the 
experience  of  electronic  Form  13F  filing 
in  the  Pilot,  will  further  explore  the 
possibility  of  electronic  filing  on  diskette 
and  by  direct  transmission,  and  may 
amend  the  rule  in  the  future  to  permit 
other  types  of  electronic  submission.' 

Because  direct  transmission  for  Form 
13F  filings  will  not  be  used.  Rule  13f- 
2(T)  omits  paragraph  (c)(1)  of  the 
proposed  rule,  pertaining  to 
incorporation  by  reference  with  directly 
transmitted  electronic  filings. 

(3)  Filing  Form  13F  Reports 
Electronically  With  Other  Regulatory 
Agencies 

Commenters  suggested  that  other 
regulatory  agencies  with  whom  Form 
13F  reports  must  be  filed  {i.e.,  banking 
regulators)  also  develop  a  system  to 
accept  electronic  filings  of  these  reports. 
One  commenter  proposed,  as  an 
alternative,  that  the  Commission  and  the 
banking  regulators  coordinate  their 
reporting  requirements  to  enable 
Managers  to  file  one  report  for  all 
regulatory  agencies.  The  Commission's 
discussions  with  those  agencies  reveals 
that  none  has  the  capacity  at  present  to 
receive  and  process  electronic  filings  of 
these  reports.  The  rule  therefore  permits 
electronic  filing  of  Form  13F  with  those 


*  Tlw  Commiaaion  adopted  quarteriy  reporting  on 
Form  13F  reports  in  1979.  See  Securitiea  Exchange 
Act  ReL  ^4«.  14SS1  (|an.  S,  1979). 


*  Temporary  nilea  adopted  during  the  Pilot  are 
intended  to  facilitate  Pilot  operations.  Procedurea 
implemented  during  the  Pilot  may  be  continued  in 
the  operational  tystem:  however,  permanent  rules 
governing  procedures  to  be  used  in  the  operational 
system  must  be  consistent  with,  among  other  things, 
the  ultimate  conflguration  of  the  operational  system. 
Rulenuiking  procedures  for  these  permanent  rules 
will  include  opportunity  for  public  comment.  See 
Securities  Act  Rel.  No.  6651  (lune  26. 1966)  (51  FR 
241SS1. 
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agencies  only  if  they  have  made 
provisions  to  receive  electronic  filings. 
However,  the  banking  regulatory 
agencies  have  informed  the 
Commission's  staff  that  they  will  accept 
computer  printouts  of  the  electronic 
Form  13F  reports  filed  with  the 
Commission.*  Thus.  Managers  required 
to  file  with  banking  regulators  will  not 
be  subjected  to  an  extra  burden  if  they 
elect  to  file  Form  13F  electronically  with 
the  Commission. 

(4)  Modification  of  the  Cover  and 
Signature  Page 

Two  commenters  suggested  that  the 
textual  material  included  on  the  cover 
and  signature  page  of  the  filing  be 
eliminated  from  the  electronic  form  and 
filed  only  on  paper.  The  form  has  been 
modified  to  simplify  substantially  cover 
and  signature  page  information  required 
in  the  electronic  filing,  while  retaining  in 
the  filing  all  essential  signature  page 
data.  Because  the  cover  page  contains 
representations  as  to  the  accuracy  of  the 
report  and  the  authority  of  the  person 
submitting  the  report  to  make  the  filing, 
the  text  oT  those  representations  has 
also  been  retained  in  the  electronic 
filing. 

(5)  Technical  Changes  to  the  Form 

One  of  the  commenters  recommended 
changes  in  some  of  the  technical  aspects 
of  the  form  and  the  Commission  is 
implementing  several  of  these 
recommendations.  For  example,  filers 
will  be  able  to  submit  tape  filings 
written  in  either  the  EBCDIC  or  ASCIt 
character  set,  rather  than  exclusively  in 
EBCDIC.  Also,  a  n^usber  of  changes  in 
field  size^lteve  been  incorporated  and  a 
namber  of  clarifying  changes  have  been 
made  in  the  text  of  the  form  and  the 
Edgar  User  Manual  Supplement. 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Temporary  Rule:  Text  of 
Temporary  Form  Amendments 

In  accordance  with  the  foregoing,  Title 
17,  Chapter  II  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  240-4ENERAL  AMjES  AMD 
REGULATIONS,  SECURITKS 
EXCHAMQE  ACT  OF  1934 

1.  The  authority  dtaliM  for  Pwt  240  is 
amended  by  a<idii«  tiie  faHowing 

citation: 

Audmrity:  Section  23. 48  9tal.  aoin 
amended,  15  US.C.  7WV  "  '\  MB.1ST-2|T) 
also  \»wweid  oader  section  13fTK1)  115  U.S.C. 
78m(miH- 

2.  By  addii«  S  a40.Uf-2(T)  to  read  as 
follows: 

§240.13f-2rn    Edgar  FaingolFonn13F 
Reports  toy  kwllliiUofMl  hwoslmont 


*  Questions  regardinf;  filin);  Form  13F  reports  with 
banking  regulators  should  be  directed  to  the 
apprupriale  agency,  us  follows:  Office  of  the 
Comptrnller  of  the  Currency.  Investment  Securities 
(202/447-1901):  Federal  Reserve  System,  Division  of 
Banking  Supervision  and  Regulation  (202/452-2093): 
and  Federal  Deposit  Insurance  Corporation. 
Division  of  Bank  Supervision  (202/896-6762). 


(a)  An  institutional  invesUoeot 
manager  required  by  aectioa  UlfUli  (15 
U.S.C.  7am(0(l)l  of  and  Rule  Uf-l 

|§  24aiaf-l  of  tkis  Chapter]  under  the 
Exchange  Act  to  file  a  report  on  Form 
13F  [S  24gj}25  of  this  Chapter|  with  the 
Commission  may  file  that  rei^ert  on 
magnetic  tape  in  the  format  described  in 
Form  13F-E  [S  249.326(T)  of  this 
Chapter).  The  cover  page  of  such  fora. 
which  iiicludes  the  signature  of  the 
institutional  investment  maoager,  must 
be  filed  on  paper. 

(b)  Definitions.  Unless  othenvise 
specifically  provided,  the  ttrma  used  in 
this  rule  have  the  same  meaning  as  in 
the  Exchange  Act  and  in  the  rales  and 
regulations  prescribed  under  the 
Exchange  Act.  In  addition,  (he 
definitions  of  terms  provided  tn  Rule 
12b-37(b)  [17  CFR  240.12b-97(b)J  under 
the  Exchange  Act  of  1934  and  Rule 
499(b)  117  CPU  230.499(b)|  under  the 
Securities  Act  of  1933  shall  define  those 
terms  wherever  they  appear  in  this  rule 
or  form,  unless  the  context  otherwise 
requires. 

(c)  Suspended  or  substituted 
requirements;  Number  of  copies 
required.  One  copy  of  a  document,  or 
any  portion  thereof,  which  is  filed  in  an 
electronic  format,  shall  satisfy  any 
requirement  that  more  than  one  copy  of 
such  document  or  portion  thereof  must 
be  filed  with  or  provided  to  the 
Commission. 

PART  249— FORMS  PRESCRtBED 
UNDER  THE  SECURtTIES  EXCHANGE 
ACT  OF  1934 

3.  The  authority  citation  for  Part  246  is 
amended  by  adding  the  following 
citation: 

Authority:  The  Securities  Exchsnge  Act  of 
1934, 15  U.S.C.  78a  et  seq.,  unless  otherwise 
noted.  Section  249.32ern  also  issued  under 
section  13{fHl)  115  U.S.C.  7&in[(^\\\. 

4.  By  adding  §  249.326(T]  as  follows: 


§ 

1 

TMs  fom  snMi  be  used  by 
instttational  investment  managen 
electing  to  file  their  Form  13F  reports  on 
magnetic  tape. 

By  the  Commiasisa. 
Dated:  March  n.lSB7. 
Sliiiley  B-Hclllia, 

Assistant  Seoretary. 

Nate.— The  followiqg  appeadbc  will  not  be 
published  In  the  Code  of  Federal  Itcgulatioaa. 

Exchaagt  Aet  Avrnt 

Form  13F-E 

Inforroatioa  He^aiiad  of  iasMuliaBal 
Investment  Maaagan  Psraaaat  ts  Sactioa 
\m  of  <he  SscMiHea  Ihirhai^ii  Aet  sf  1B34 
andllaies' 


General  faistnictions 

A.  AiiJtae fl* a> UM «< Aariaf.^  Form 
13F^  shall  be  used  ty  iaeHtrtional 
investmeat  —rmagart  {"iiaaa%m"\  to  file 
electraDically  the  Saoui^  Hoidi^B  Reports 
required  by  section  ia(Q  otfdM  fienaitioa 
Exchange  Act  of  1934  {IS  US£.  TSa^f^  and 
Rule  13f-l  (17  CFK  24ai3f-l]  lhei«Hkler. 

&.BtdeaToPrmnnlDii^fAeataHaimrtiag.ll 
two  or  mote  Managers,  each  afi^achia 
required  by  Rule  13f-l  to  file  a  Saouritjr 
Holdings  Repert  for  the  Myortaa^  period, 
exercise  inwestmeot  disctetiaa  with  lespect 
to  the  same  seostitiea.  oaljr  one  Manager 
shall  include  inforaialioB  ragaidiag  such 
securities  io  its  reporta. 

A  Manager  reporting  holdiags  aub)ect  ts 
shared  iavestoMiit  thacmtioB  ahall  aaaie  die 
other  Maoageis  with  sespect  to  which  the 
niiqg  is  made  in  the  manner  deacrihed  ia 
Spedal  JaattuctioB  i 

A  Manager  exacdsiag  isareetaaeait 
discretan  over  seeuriljr  hoUiaia  icported  by 
another  Manager  or  Maa^as  ehaU  identify 
the  Maasgeror  Managers  wporting  on  its 
behaVin  the  foUowi^maaBer 

(1)  If  all  of  the  securities  with  respect  to 
which  a  Manager  has  invesUaent  discretion 
are  repotted  l^  another  Maaagcr.  the 
Maneger  shall  make  a  filii^  on  either  Form 
13F  (paper)  or  on  Form  13F-E  (eiectroaicj 
identifying  the  Manager  or  Managers 
reporting  oa  its  behalf. 

(2)  If  only  part  of  the  securities  with  respect 
to  which  s  Manager  has  investment 
discretion  is  rq>ortsd  by  siuther  Manager, 
the  Manager  shalliOe  a  Security  Holdings 
Report  with  respect  to  securities  not 
otherwise  reported,  and  shall  identify  in  its 
Tiling  the  Manager  or  Managers  reporting  on 
its  behalf. 

C  Filing  c^  Form  13F-B.  A  Manager 
required  to  file  a  Security  Holdings  Report 
pursuant  to  Rale  Uf-l  that  electa  to  file  ito 
Report  electroniceHjr  shall  file  Fotn  13P-B 
with  the  Canarissian  in  aoosrdaaoe  wMh  die 
timing  requirements  set  forth  ia  Form  13F 
Cenml  Instniotioa  C  As  required  by  section 
13(f)(4)  of  die  Act  (IS  USJC  78m((N4)|  s 
Manager  which  is  a  bank  and  ia  le^ubed  to 
nie  with  other  regulatoty  agenoiea.  shall  file  a 
copy  of  the  Security  Holdings  Report  with  the 


other  ragnliasii  agBMues  in  aiy  afdwr 
following  manners: 

i.  on  Form  13F  (used  by  Managers  filit^  ea 
paper  with  the  Camnussion): 

ii.  on  Fata  13F-B  in  a»|Mtar  pdatmd 
format:  or 

iii.  on  Form  13F-£  in  decttanic  fSBaal  if 
the  repUatoqr  agency  aodi  wiuGh  die  filii^  is 
being  msde  hasaade  fsevisiaas  (a  ssoeive 
filings  in  elartrsnir  Joaaat 

Refessacs  is  sude  ta  Foni  UF  GMBsal 
Instracdoa  C  ior  additjanal  lafnrmntien  on 
other  regulatoiy  agency  filing  requirements. 

a  Caj^^idaotid!(^  All  icfaeals  iw  aad 
informsdoa  sohiect  ta  the  xsquest  lor 
oonfidential  tnalaient  filed  parsuaat^ta 
section  13ffl(3)  «f  Ihs  Act  {IS  U.SXL 
78m(Q(^  shan  be  filed  on  psper  m 
accoidJance  with  Generid  Instniction  O  of 
FoimUF. 

E.  IM  afSecdoa  13ffJSecuntJea.  The  list 
<rf  section  lag)  senarities  can  he  ohtained  tar 
a  fee  bom  the  Securities  sad  gvli»«\gt 
Commission.  450  Fifih  Sbeet.  NW. 
Washtagtoa.  DC20S4a 

F.  Pr^mraUoa  of  the  Bectnmic  FiBag.  llie 
data  recocds  for  Form  13F-e  haw  a  aaifona 
format  with  specific  fields  riMi"*r"~*'^  to 
the  items  of  Infamatian  rwpiirwl  by  the  Eocm. 
AcooB^i^.  nteeaoes  «n  fields  ia  the  items 
discussed  below  refer  to  fields  in  these  data 

Manual.  Form  13g-JSpeoial  BleclBanic«lii« 

fny^fii^.^iiim  fay  furaiettiiM  and  sahmiaaioe 
requirements  for  this  form,  inclndiag 
identification  of  the  field(s]  associated  with 
each  item. 

Special  Instnictiaas 


i  if  dda  isna  is  used  to  report  widi  respect 
to  more  thaa  one  Idanager.  the  Managers 
other  than  the  one  filing  this  form  shall  be 
listed  in  a^piiabijliuul  order  and  aambered 
consecutively  writh  two-digit  numbers, 
starting  withW. 

I.  llwMaaagerfilmg  dM  report  HMst 
report  heMags  af  all  daeaes  of  seoarides 
appeotiag  ta  tim  anel  leeeady  pdbMicd  list 
of  SectioB  n(f)  seoarides.  except  thet 
holdings  of  fcarar  thaa  104100  dieies  (or  leas 
than  $aMjQOO  piinc^  amount  b  the  case  of 
convertible  debt  secarities)  and  less  than 
$200,000  aggregste  isir  nadcet  value  (and 
options  holdings  to  purchase  only  such 
amounts)  need  not  be  reported. 

Holdings  of  options  must  be  reported  only 
if  the  options  themselves  are  section  13(f] 
securities.  For  purposes  dl  the  Sl1X).tXX).00e 
reporting  threshold  only  the  value  of  the 
options  should  be  considered,  not  the  value 
of  the  undetlyiag  shares.  However,  the 
responses  to  Items  1-5  and  7-8  shall  be  given 
in  terms  of  (he  securities  underlying  the 
options.  Item  8  sheU  be  answered  in  terms  of 
the  discretion  toexetdse  The  option.  The 
designation  "PUT*  or'-CAUT  shall  foRow 
the  response  to  Hem  S.  No  response  to  Item  8 
is  required  for  securities  subject  to  reported 
calloptians. 

iii.  IniespsBAng  to  lleBM4-«.  list  securities 
of  tae  seaie  issuer  end  class  with  respect  to 
which  the  Manager  exercises  sole  investment 
discretion  separately  from  those  with  respect 
to  which  investment  discretion  is  shared.  The 
instructions  for  Item  8  describe  in  detail  how 
to  report  sliared  investment  ihscretion. 

hr.  Insfancdons  for  esch  Item. 


ItemX  Afaine  of  issuer.  Provide  In  the 
"N  AME  OP  ISSUEir  fiey  the  nsme  of  die 
issuerof  each  dass  of  security  reported  as  it 
appears  in  the  current  hst  of  secOon  13{I) 
secuiAies  pohBahed  by  the  CoraDissioa. 

Item  2.  Tide  t^  Class.  Provide  in  the 
"TITLE  OF  CLASS"  field  the  type  of  fte 
security  reported  as  it  appeaa  in  the  current 
list  of  section  13(Q  securities  puhUshed  by  the 
Commission. 

Item  X  CUSJP  Number,  ftovide  Utt  CUSIP 
number  of  the  security.  if^li«*««^  tlie  ^.digit 
issuer  moAfii,  (he  2-digit  issue  ■»mh^»r 
suffix,  and  (he  1-digtt  chedc  digit,  ia  the 
"CUSIP"  fiaUL 

ItemC  Afarliaef  Voftie  Provide  die  aiarket 
value  of  d»  holding  of  a  particular  class  of 
security.  Use  the  value  of  the  aecurity  on  the 
last  trading  day  of  the  calendar  quarter  to 
deteraiineaMffcat  value.  Values  must  be 
e^qnessed  ia  the  nnawit  dioiisands  of  dollars. 
widiOQOonntted. 

Item  i.  Ammmtemd  Type  afSeourUy. 
Provide  die istal  oaaibaraf  shstes afa dass 

in  die  "SUARBS/PBN  AMT*  Arid,  a^ 
dssigaate  "SIT  {as  shaaas  and  mtN"  fcr 
principalaaaHBtin  dw  "SHJON"  field  if 
the  secarities  aae  safafsct  Io  s  put  er  call 
option,  dsaigaate  "tVI"  or  '*CALL".  as 
appropriate,  in  dm  "PUT/CAli."  fidd 

item  a.  Invmatmaet  Ditcrt4iam  Ifirigrtgate 
the  hohhais  of  secaiiiies  of  a  dass  aooonhiV 
to  die  natuasaflhs  kiwsstaast  discretion 
held  by  the  Managec.  Investmeat  disctetion 
shall  be  JasigaaUd  in  die  "INVSTMT 
DSCRETN"  fieU  aa  "SOLE".  "DEFBffiD".  or 
"OTHER"  as  described  bdow. 

1.  S0/&  Shares  over  which  sole  investinent 
disoretioB  is  exercised  ahdl  be  designsted 
"SOLE". 

2.  Oefined.  Sngragatt  aecarities  over  wiiich 
investment  discsetioa  is  abared  iaSe  dm 
follseriag  catagmias  accotding  to  the  type  «rf 
person  with  whom  iiwestaant  liisintiiai  ia 
shared: 

(i)  Conkaliag  and  centanUed  < 
(such  as  bank  holding  companiea  and  1 
subsidiaries): 

(2)  Investment  advisers  and  investment 
companies  advised  by  the  sdvisers;  and 

(S)  Insuranoe  companies  and  their  separate 
accounts. 

Each  cetegoty  shaU  be  further  divided  into 
two  subcategotiss:  (i)  those  secniities  over 
wrhioh  iaveslawat  disorsliaa  is  shared  widi 
anodier  Menagai  on  wiwse  beiiaif  this  report 
is  bemg  filed  aad  (ii)  dMse  seoarides  over 
which  investmant  discretioa  is  shared  with 
any  other  person,  other  than  a  Manager  on 
whoae  behalf  thia  report  ia  being  f9ed 

Each  aagregetioH  of  a  aecarities  Imiding  in 
accordance  witk  dda  iastracUea  sImM  be 
reported  in  a  separate  recotd  Designate 
"DEFINED"  in  die  "INVSTMT  DSCRETN" 
field  for  any  entries  made  according  to  this 
instrucUoB. 

3.  Other.  For  any  class  of  aecaritiea  over 
which  investment  discretion  is  shared  in  a 
manner  other  tiian  thet  described  in  2  above, 
segregate  the  daaa  into  two  categnrita  (i) 
thoae  aeourities  over  which  investment 
discretion  is  shared  with  anodier  Idanager  on 
whose  behalf  this  report  is  being  filed  and 
(ii)  (hose  securities  over  which  investment 
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discretion  is  shared  with  any  other  person, 
other  than  a  Manager  on  whose  behalf  this 
report  is  being  Tiled.  Each  category  for  which 
information  is  being  reported  for  a  class  of 
security  shall  be  a  separate  record.  Designate 
"OTHER"  in  the  "INVSTMT  DSCRETN "  Tield 
for  any  entries  made  according  to  this 
instruction. 

Item  7.  Other  Managers.  The  reporting 
Manager  shall  identify  other  Managers  as  to 
any  reported  holding  with  respect  to  which 
investment  discretion  is  shared  with  other 
Managers  on  whose  behalf  the  report  is  being 
Tiled.  Those  Managers  shall  be  identiTied  in 
the  "MANAGERS"  field  by  entering  the  two- 
digit  number  assigned  to  them  in  the  list  of 
other  Managers.  The  conditions  of  sharing  of 
discretion  with  other  Managers  must  be 
consistent  for  all  holdings  reported  in  a  single 
record. 

Item  8.  Voting  Authority.  The  Manager 
shall  report  the  number  of  shares  for  which 
the  Manager  exercises  sole,  shared,  or  no 
voting  authority  in  the  "SOLE  VOTING 
AUTHORmr-,  "SHARED  VOTING 
AUTHORITY"  or  "NO  VOTING 
AUTHORITY"  fields.  A  Manager  exercising 
sole  voting  authority  over  specified  "routine" 
matters  and  no  authority  to  vote  in  "non- 
routine"  issues,  is  deemed  for  this  report  to 
have  no  voting  authority.  "Non-routine" 
issues  would  include  a  contested  election  of 
directors,  a  merger,  ■  sale  of  substantially  all 
the  assets,  a  change  in  the  articles  of 
incorporation  affecting  the  rights  of 
shareholders  or  a  change  in  hmdamental 
investment  policy:  while  "routine"  issues 
would  include  selection  of  an  accountant, 
uncontested  election  of  directors,  or  approval 
of  an  annual  report.  If  voting  authority  is 
shared  only  in  a  manner  similar  to  a  sharing 
of  investment  discretion  which  would  call  for 
a  "DEFINED"  response  under  Item  6,  report 
voting  authority  as  "SOLE".  The  number  of 
shares  in  each  category  should  be  placed  in 
the  appropriate  field. 

v.  Summary  Record.  The  final  record  in  the 
filing  shall  be  a  summary  record  that 
includes: 

(1)  The  number  of  data  records  included  in 
the  report: 

(2)  The  total  of  the  entries  for  Item  4 
("VALUE")  for  all  data  records  in  the  report: 
and 

(3)  The  number  of  other  Managers  on 
whose  behalf  the  report  is  filed. 

vi.  Signature  Page.  A  paper  signature  page, 
in  the  form  shown  below,  must  be  manually 
signed  and  submitted  under  Form  ET  with  the 
magnetic  tape  filing.  The  electronic  filing 
shall  include,  at  the  beginning  of  the  filing, 
the  data  and  representations  from  the  paper 
signature  page  and  the  conformed  signature 
of  the  person  signing  the  report. 

[Sample  Signature  Page  Accompanying 
Filing] 

Securities  and  Exchange  Commission 
Washington.  DC  20549 

Information  Required  of  Institutional 
Investment  Managers  Pursuant  to  Section 
13(n  of  the  Securities  Exchange  Act  of  1934 
and  Rules  Thereunder 


Name  of  Institutional  Investment  Manager 

13F  File  Number 

Business  Address:  (Street  City,  State  and  Zip 

Code) 

Report  for  the  Calendar  Year 

or  Quarter  Ended:  ^—^——^——^^ 

If  amended  report  check  here: 

Attention — Intentional  misstatements  or 
omissions  of  facts  are  Federal  Criminal 
Violations.  See  18  U.S.C  1001  and  15  U.S.C. 
78ff(a). 

1  represent  that  I  am  authorized  to  submit 
this  Form  and  that  all  information  in  this 
Form  and  the  attachments  to  it  is  trae,  correct 
and  complete,  and  I  understand  that  all 
required  items,  statements  and  schedules  are 
integral  parts  of  this  Form  and  that  the 
submission  of  any  amendment  represents 
that  all  unamended  items,  statements  and 
schedules  remain  true,  correct  and  complete 
as  previously  submitted. 

I  am  signing  this  report  as  required  by  the 
Securities  Exchange  Act  of  1934. 

Name.  Title  and  Phone  No.  of  Person 
Submitting  this  Report 

Manual  Signature  of  Person  Submitting  This 
Report 

Place  Signed  (City  and  State) 

Date  Signed 

Appendix  B 

Note. — The  following  appendix  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

Supplement  to  Edgar  User  Manual 

Form  13F-E  Special  Electronic  Filing 
Instructions. 

The  following  instructions  relate 
solely  to  the  requirements  for  preparation  of 
electronic  filings  made  on  Form  13F-E. 
Reference  is  made  to  Form  13F-E  for  filing 
and  content  requirements  of  the  form. 

Prior  to  filing  Form  13F-E  a  filer  must 
obtain  a  CIK  and  Password  by  completing 
and  submitting  Form  ID.  See  Appendix  A-3 
for  a  sample  of  Form  ID.  For  additional 
instructions  on  preparing  and  making 
electronic  filings  on  magnetic  tape  see 
Chaptera  II  and  V. 
i.  Tape  Spedflcations 

Tracks 9. 

Density  (bpi) 1600  or  6250. 

Code  (character  set) ....  EBCDIC  or  'ASCII. 

Label IBM  standard  or  no 

label. 

Logwal  record  size 132  bytes. 

BkxMng  factor 10. 

Numeric  storage Display. 

*  Filings  made  using  the  ASOI  character  set 
must  indicate  this  fact  by  inserting  "ASCII"  in 
Item  1  of  Part  I  of  the  Form  ET  that  accompa- 
ntes  the  filing. 

ii.  General  Formatting  Instructions 

Because  Form  13F-E  electronic  filings  will 
be  uniformly  formatted,  certain  requirements 


for  other  Edgar  filings  are  omitted:  document 
headers,  page  headers,  and  the  EOFEOFEOF 
record  are  omitted,  and  the  usual  multiple 
record  submission  header  is  replaced  by  a 
single  submission  header  record  at  the 
beginning  of  the  filing. 

Upon  receipt  of  a  Form  13F-E  filing,  in  the 
processing  stage,  the  Edgar  system  will 
paginate  the  entire  filing,  provide  certain  data 
captions  and  insert  column  headings  at  the 
top  of  each  page. 

Required  Records.  Form  13F-E  contains 
several  types  of  fixed  field  records.  The  Tiling 
must  include  the  following  records,  arranged 
in  the  order  in  which  they  are  listed: 
Submission  header  (one  record); 
Form  type  and  period  record  (one  record); 
Reporting  Manager's  records  (eleven 
records): 
Identification  record  (one  record): 
Address  record  (one  record): 
Textual  representations  (seven  records): 
Name,  title,  and  telephone  number  record 

(one  record): 
Conformed  signature  record  (one  record) 
Managers  filing  on  behalf  of  Reporting 
Manager  (one  record  for  each  Manager 
omittMl  if  no  other  Managers  are 
reporting  securities  on  behalf  of  the 
Reporting  Manager): 
Other  Manager's  records  (one  record  for 
each  other  Manager  whose  holdings  are 
being  reported  in  this  filing;  omitted  if  no 
other  Manager's  holdings  are  being 
reported): 
Security  holding  data  records  (one  record 

for  each  holding  reported);  and 
Report  Summary  (one  record). 
All  filers  must  adhere  to  the  format 
specified  in  part  iii,  below,  for  these 
mandatory  records. 

Optional  Records.  The  filer  may  at  Its 
option,  include  optional  textual  records  such 
as  column  headings,  data  captions,  or  blank 
lines,  in  the  file  to  assist  persons  reading  a 
printout  of  the  file.  These  optional  textual 
records,  indicated  by  a  blank  in  the  first 
column,  will  not  be  considered  part  of  the 
filing  and  ««rill  not  be  included  in  the  filing  on 
the  Edgar  system,  although  the  Edgar  system 
may  add  standardized  records  of  this  type 
when  formatting  the  filing  for  storage  and 
display  on  the  system.  (For  example,  the 
system  will  add  column  headings  at  the  top 
of  each  page.)  Format  specifications  for 
column  headings  are  provided  in  part  iii, 
below.  Filera  are  encouraged  to  include  a  set 
of  column  heading  records  immediately 
preceding  the  first  data  record,  especially 
when  it  is  expected  that  a  printout  of  the  file 
will  be  made  available  to  others,  as  in  the 
case  of  submitting  a  file  printout  to  another 
regulatory  agency  to  satisfy  a  filing 
requirement. 

iii.  Specific  Formatting  Instructions  for 
Individual  Records 

The  record  formats  set  forth  below  specify 
the  fields  required,  their  size  and  location 
within  the  record,  and  the  data  types  to  be 
entered  in  the  fields. 

If  a  response  for  a  numeric  field  requires 
more  space  than  allotted,  the  data  shall  be 
divided  into  two  or  more  records. 

Where  a  response  for  an  alpha  field 
requires  more  characters  than  allotted. 


ITaulAval    DaalalM     /     Vnl       R?      Mr.      RC     /    \M. 


f^nHair 
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appropriate  abbteviatioas  abeuld  be  used. 
Text  straw*  ia  quotes  iMMt  be  subaitted  as  it 

When  entering  data  into: 

Numeric  vahie  fields  tdesigaated  as  "N"), 
data  must  be  r^rt-justified  «vith  leadiqg  zeros 
suppressed  (rsplaced  %vith  blarlis)  and  the 
data  must  be  mponctuated.  If  a  nnmeric  field 
requires  a  zero  response,  it  may  be  left  blank. 

AlplM  fi^Mit^iMignarted  as^'Al.learing 
blanks  are  notpeiailMed. 

Thefiietcatnmofeach  reoordshan 

indicators: 


Indicator 

Typeofreootd 

H _..... 

Submissientiewter. 

F 

Form  type  and  period  record. 

R 

MepoHMg  Manager  s  nenimca- 

liOMreoonl 

A 

Ropoiting    Manager's    address 

record. 

T 

Required  text 

N 

Name.     (Me,     and    teieplione 

number  of  the  person  submit- 

ting Ihe  report 

C 

Conibmied  signatura  of  person 

signed. 

K» 

Manager  filing  on  behaH  of  Re- 

porting Manager  (name  and 

13F  Fie  Number). 

M" 

Other  Manager's  record  (name 

and  13F  fHe  number  of  each 

oMher    Manager    on    whose 

t)«half  this  rapert  is  filed). 

Ibtank!  ...... 

Opiional  textual  records,  such 

as  cohimn  headings. 

D ; 

Sacwny  holdings  (data)  record. 

S 

Report  summary. 

Reporting 


wfith  respect  to  which  the 
eiercises  im/Mtntent  dis- 
tain  reported  by  one  or  more 
SecRiriN    Holdings 
o(  the  Ma— gor  or 


Report  ist 

Manaoais  in  elphabelioal  ordtor.  A 

type  "k"  record  ammI  tw  induded  for  each 


fManagar. 

When  ^ 


I  Ulng  ihe  Security  Moldings  Report 
on  MMM  of  etwr  Managers,  list  the  names  of 
the  ottisrIlaaagsHi  in  alphabelical  order  and 
number  Ham  cewsacuMtiely  stwting  with  "01" 
through  "99".  taaail  "D"  before  the  «Mraanls 
1  throu^  8.  A  eapwato  Wpe  "U"  Other  Mm- 
MeTs  racocd  murt  be  widuded  for  each  Other 
mnager. 


5u 


Record 

The  first  feeerd  In  the  filing  must  be  the 
submission  headerTeoord  in  the  following 
forartl: 


msM 

Col- 

Ch»- 
•ctars 

Descriptkm 

1 

1 

1 

••H".(A). 

•■  «' 

2 

1 

Btaf*. 

3 

34 

6 

Filer's  aK  (A). 

4 

-♦■ 

1 

Btartk. 

5 

10-W 

0 

Filer's  Password 
(A). 

6 

16 

1 

Blank. 

FieW 

Cb«- 
vmn 

Char- 

sclers 

Oesctiption 

7 

iJ-M 

7 

r'13F-E"  or 

"13F-E/A- « 

amendment)  (A). 

• 

M 

1 

Blank. 

• 

«S-3S    ' 

8 

Ending  date  af 

( 

period  covered 

by  report  (MM/ 

00/YY)  (A). 

10 

33 

1 

Blank. 

11 

94-83 

30 

Name  of  Filer  (A). 

12 

64 

1 

Blank. 

«3 

tS  X    ' 

20 

Filer's  contact 

person  for  fWng 

(A). 

14 

•s 

1 

Blank. 

15 

86-96 

18 

Tuki|ffione  nomber 

ofoontad 
person  (A). 

«• 

96-1S2 

34 

OlBfm. 

The  telephone  number  rfiooM  mclode  the 
area  code  aad  should  be  provided  in 
(xxx)xxx-xxxx  format 

The  information  provided  in  the 
submission  header  *acord  is  net  part  «f  Hhe 
13F  Report  Therefore,  iaionaatioa  contained 
in  this  recetd  ninst  be  provided  in  other 
records  wlieic  required  \e.g.f  report  period 
and  name  of  fiiw). 

Form  Typtmi^Ptriod  Record 


FieM 

nm- 

unw 

ggr- 

DescriplkK) 

1 
2 
3 

4 
5 

6 

7 

-8 

1 

2         1 

•-«4 
2S-«2 

33-39 
40-48 

49-tSi 

1 
1 
S 

17 
8 

7 
9 

«4 

-F'  (A). 

Blank. 

Fonntype 

"13F-E-W 
Blank. 
Data  (MM/DO/YY) 

(A). 
Blank. 
Insert 

"AMENDMENT 

if  filing  is  an 

otwMdaa  leave 
Blank. 

Reporting  Manager's  Records 

(1)  Reporting  Maaager's  Identif  cation  Record 


FieM 

Col-    ! 

UNM 

ss% 

DescripOen 

1 

1 

1 

'•R"<A). 

2 

2 

1 

Blar*. 

3 

3-S2 

so 

Name  of  Reporting 

Manager  (A). 

4 

53-64 

2 

Blarik. 

5 

55-61 

7 

rieponmQ 

Manager^  13F 

file  number 

hyphen)  W- 

FiM 

CM- 

unM 

Ohw- 

Description 

6 

62-132 

71 

Blank. 

If  the  Reporting  Manager  is  a  new  filer,  the 
corresponding  fieM  for  the  13F  file  number 
should  be  left  I 


(2)  Address  Record 

The  Reporting  bianafsr's  idenlificafdon 
record  is  to  be  faUawn?d  by  the  Aiiditiss 
record.  IMS  faoord  must  contain  tiw  street 
city,  state,  and  aip  code.  The  state  must  be 
aUireviated  esii^  the  two  character 
designation  used  bgr  (he  U.S.  Poetrf  Senioe. 
At  the  option  of  the  filer,  the  zip  code  may 
include  the  nine  digit  code  referred  to  by  the 
U.S.  Postal  Service  as  "ZIP+4".  If  the  nine 
digit  code  is  used,  the  frier  most  include  a 
hyphen  as  a  senaraftor  in  tin  zip  code  field. 


FieU 

oai- 
omn 

Char- 

Oeecription 

1 

1 

1 

"A"  (A). 

2 

2 

1 

Btank. 

3 

S-32 

30 

Street  «A). 

4 

33 

1 

8Utfm. 

5 

34-53 

20 

Cily(A). 

6 

54 

1 

BiMk. 

7 

55-56 

2 

State  (A). 

8 

5T-S9 

3 

Blank. 

9 

eo-es 

10 

Zip  Code  (A). 

10 

70-132 

63 

Blank. 

(3)  Reqwiied  Texiiiai  Records 

The  IWjpMltiig  Manager's  Address  record  is 
to  be  followed  by  oeven  text  records 
contalaJag  tkefdHairing  text  iacloded  in  the 
file  as  sbawa  Mew.  Klers  may  use  all  upper 
case  characters. 
T    I  represent  that  I  am  autliuiued  to  sinitnlt 

this  Form  and  that  all  information 
T    in  this  Feim  and  the  attachments  to  it  is 

true,  correct  and  complete,  and  I 
T    underatand  that  all  required  items, 

statements  and  schedylee  ate  iwtegrel 
T    parts  of  this  Form  and  that  the  si^mission 

of  any  asMndment  lepresants  that 
T    aii  unamended  iteais,  statements  and 

schedules  remaia  trae.  correct  and 
T    complete  as  preidausly  submitted. 
T    lamsiguqgffiisiSpaitasieqniredbythe 

Secorides  Exdiange  Act  of  1934. 


FmM 

OOI-  ^ 

aetars 

Description 

1 
2 
3 

4 

1  "■  ■ 
2 

3-60 
81-132 

1 
1 

78 
S2 

••r'<A). 
Blank. 

TSKtWt 

Blank. 

(4)  Name.  Title  and  Teleplione  Number 
Record 

The  Textual  lecerds  are  to  be  tnUowed  by 
the  Name,  title  and  telephnmt  number  rtcerd. 
giving  information  about  the  pereon 
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submiMing  the  report.  The  telephone  nomber 
should  include  the  area  code  and  should  be 
provided  in  (xxx)xxx-xxxx  format. 


5  2 


Field 

Col- 
umn 

am- 

acters 

Description 

1 

1 

1 

"N"  (A). 

2 

2 

1 

Blank. 

3 

3-32 

30 

Name  (A). 

'     4 

33 

1 

BRInk. 

S 

34-58 

25 

TMe(A) 

6 

59-80 

2 

Blank. 

7 

61-73 

13 

Telephone  numt>6r 
including  area 
code  (A). 

8 

74-132 

59 

Blank. 

5  5 


(5)  Conformed  Signature  Record 

The  Name,  title  and  telephone  number 
record  is  to  be  followed  by  the  Conformed 
signature  record,  containing  the  conformed 
signature  of  the  person  signing  the  report  and 
the  place  and  date  of  signing. 


2  3 


ReW 

Col- 
umn 

Chw- 
■clers 

Description 

1 

1 

1 

•C"  (A). 

2 

2 

1 

Blank. 

3 

3-32 

30 

Conformed 
signature  (A). 

4 

33 

1 

Blank. 

5 

34-53 

20 

City  «vt)ere  report 

■    - 

was  signed  (A). 

6 

54 

1 

Blank. 

7 

55-56 

2 

State  where  report 
was  signed  (A). 

8 

57-60 

4 

Blank. 

9 

61-68 

8 

Date  report  was 
signed  (A). 

10 

69-132 

64 

Blank. 

Managers  filing  on  behalf  of  Reporting 
Manager 


FieM 

Col- 
umn 

Char- 
acters 

Description 

1 

1 

1 

"K"  (A). 

2 

2 

1 

Blank. 

3 

3-52 

SO 

Name  of  Manager 
(A). 

.    4 

53-54^ 

2 

Blank. 

5 

55-«1 

7 

Manager's  13F  file 
number 
(inchjding 
hyphen)  (A). 

6 

62-132 

71 

Blank. 

Repeat  this  record  for  each  Manager  other 
than  the  Reporting  Manager  riling  on  behalf 
of  the  Reporting  Manager.  Where  no  Manager 
other  than  the  Reporting  Manager  is  reporting 
securities  holdings  over  which  the  Reporting 
Manager  exercises  investment  discretion,  this 
record  shall  be  omitted. 


Other  Managers '  Records 


Field 

Col- 
umn 

Char- 
acters 

Dascnption 

1 

1 

1 

•M"  (A). 

2 

2 

1 

Blank. 

3 

3-4 

2 

Two  digit  numerical 
code  assigned  to 
other  Marviger 
(A). 

4 

5 

1 

Blank. 

5 

6-63 

48 

Name  of  Other 
Manager  (A). 

6 

54 

1 

Blank. 

7 

59-61 

7 

Other  Manager's 
t3F  Number 
(including 
hyphen)  (A). 

8 

62-132 

71 

Blank. 

Repeat  this  record  for  each  other  Manager. 
Where  the  filing  is  made  only  on  behalf  of  the 
Reporting  Manager,  the  Other  Managers' 
record  shall  be  omitted. 

Column  Heading  Records  f optional): 
Record  1 


FieW 

umn 

Chw- 
actars 

f^^^tf*«b^4«w% 

1 

1-61 

61 

Blank. 

2 

62-66 

5 

"Value"  (A). 

3 

67-70 

Blank. 

4 

71-77 

"SHARES/"  (A). 

5 

78- 

Blank. 

6 

79-81 

"SH/"  (A). 

7 

82 

Blank. 

8 

8a-86 

•PUT/"  <A). 

9 

87 

Blank. 

10 

88-94 

"INVSTMr'  (A). 

11 

95-106 

12 

Blank. 

12 

107-132 

26 

" ^VOTING 

AUTHOR- 
ITY  "  (A). 

Record  2 


FieM 

Col- 
umn 

Char- 
acters 

Description 

1 

1-2 

2 

Blank. 

2 

3-16 

14 

"NAME  OF 
ISSUER"  (A). 

3 

17-33 

17 

BIw*. 

4 

34-49 

16 

"•-TrTLEOF 
CLASS-'"  (A). 

5 

50 

Blank. 

6 

51-59 

"'-CUSIP— "  (A). 

7 

60 

Blank. 

8 

61-68 

"(xSIOOO) "  (A). 

9 

60-70 

Blank. 

10 

71-77 

"PRN  AMT"  (A). 

11 

78 

Blank. 

12 

79-81 

""PRN"  (A). 

13 

82 

Blank. 

14 

8^-66 

"CAa"(A). 

15 

87 

Blank. 

16 

88-94 

"DSCRETN"  (A). 

17 

95 

Oank. 

rtSKI 

Col- 
umn 

Owr- 
adars 

uascnpoon 

18 

96-105 

10 

"-MANAGERS-" 
(A). 

19 

106-110 

.      5 

Blank. 

20 

111-114 

4 

"SOLE"  (A). 

21 

115-117 

3 

Blank. 

22 

118-123 

6 

•SHARED""  (A). 

23 

124-128 

5 

Blank. 

24 

129-132 

4 

""NONE""  (A). 

Security  Holdings  (Data)  Records 


FieW 

Col- 

Char- 
acters 

n  n  n  r»>lrkiftl  rk  *t 

uoscnpnon 

1 

1 

1 

"*0"(A). 

2 

2 

1 

Blank. 

3 

3-32 

30 

Item  1:  Name  of 
Issuer  (A). 

4 

33 

1 

Blank. 

5 

34.49 

16 

Item  2:  Title  of 
Class  (Type)  (A). 

6 

50 

1 

Blank. 

7 

51-59 

9 

Item  3:  CUSIP 
number  (issuer, 
issue  and  check 
digit  975862090) 
(A). 

8 

60 

1 

Blank. 

9 

61-68 

8 

Item  4:  Fair  market 
vakje  expressed 
In  the  nearest 
Ihuusands  of 
dollars  (000 
omitted)  (N). 

10 

69 

1 

Blank. 

11 

70-77 

8 

Item  5(a):  lndk:ata 
thenumt>erof 
Shares  or 
Principal  amount 

12 

78 

1 

Blank. 

13 

79-81 

3 

Mem  5(b):  Indk^ta 
Shares  by 
inserting  "SH"  or 
Principal  amount 
byinaerting 
"PRN"  (A). 

14 

82 

1 

Blank. 

16, 

83-86 

4 

nam  5(c):  Indicate 
XALL"or 
"PUT",  if 

othenMsa  leave 
blank  (A). 

16 

87 

1 

Blank. 

17 

88-84 

7 

Item  6:  Investment 

Discretion: 

"SOLE". 

"DERNED".  or 

"OTHER""  (A). 

'  18 

95 

1 

Blank. 

19 

96-106 

10 

Item  7:  Manager* 
(up  to  5 
Managers)  (A). 

20 

Itoe 

1 

Blank. 

FieW 

Col- 
umn 

Char- 
acters 

Description 

21 

107-114 

8 

Item  8(a):  Number 
of  Shares  over 
wtiich  tt)e 
Manager 
exercises  Sole 
Voting  Authority 
(N). 

22 

115 

1 

Blank. 

23 

116-123 

8 

Item  8(b):  Number 
of  Shares  over 
«vhichthe 
Manager 
mercises 
Shared  Voting 
/Authority  (N). 

24 

124 

1 

Blank. 

25 

125-132 

8 

Item  8(c):  Number 
of  Shares  over 
which  the 
Manager 

•  ■■ 

exercises  no 
voting  Authority 

("MANAGERS ")  will  consist  of  the  two-digit 
code  assigned  to  the  other  Managers.  If  more 
than  one  Manager's  code  is  included  in  a 
response  to  this  item.  DO  NOT  insert  spaces 
or  punctuation  between  codes. 

Repeat  Security  Holdings  (Data)  records  as 
necessary. 

Summary  Record 


Where  possible,  the  faiformation  in  Held  3 
{"NAME  OF  ISSUER "}  and  Field  5  ("TITLE 
OF  CLASS")  should  correspond  to  that 
supplied  in  the  Commission's  Official  List  of 
section  13(f)  Securities. 

The  information  in  Field  19 


FieM 

Col- 
umn 

Char- 
acters 

Description 

1 

■ 

1 

1 

"S"  (A). 

2 

2 

1 

Blank. 

3 

3-16 

14 

"REPORT 
SUMMARY"  (A). 

4 

17-29 

13 

Blank. 

5 

30-35 

6 

Number  of  Data 
records  inchxied 
in  the  report  (N). 

6 

38 

1 

Blank. 

7 

37-48 

12 

"DATA 
RECORDS""  (A). 

8 

49-58 

10 

Blank. 

9 

59-68 

10 

Total  market  vakio 
for  all  hokfings 
inchjded  in  the 
report  (total  of 
entries  for  Item 
4)  expressed  in 
the  nearest 
thousands  of 

■  ' 

dollars  (000 
omitted)  (N). 

Fiekl 

Col- 
umn 

Char- 
acters 

10 

69-79 

11 

Blank. 

11 

80-81 

2 

Number  of  other 
Managers  on 
whose  behalf  the 
report  is  filed 
(N). 

12 

82 

1 

Blank. 

13 

83-128 

46 

"OTHER 
MANAGERS  ON 
WHOSE 
BEHALF 
REPORT  IS 
FILED"  (A). 

14 

129-132 

4 

Blank. 

iv.  Signature  Page 

A  paper  signature  page,  as  prescribed  in 
Form  13F^  must  be  manually  signed  and 
submitted  under  Form  ET  with  the  magnetic 
tape  filing.  See  Appendix  A-1  for  a  sample  of 
FonnET. 

v.  Form  13F-^  Sample  Filing 

A  sample  of  a  Tile  prepared  on  tape  in 
accordance  with  these  directions  appears  on 
the  following  page. 

Note. — Column  numbers  are  included  only 
for  illustration  in  the  sample,  and  should  not 
be  included  in  the  filing. 

BtLLMQ  coos  SOIO-ei-M 


BEST  COPY  AVAILABLE 


? 


5" 


(Fora  ISr-E  S«apl«  Filing] 


I  lt«         »         •         1  •  •         0*         «» 

123*S«7«9012S4SeTt9012S«S67«90123*9<7tt0123*36T«9012)*S«7a90123*9«78f012S*S«7«9012)*SeT»9012345<7«90ial4S(tafOia>*S«»S»013t««67«9012 

I  25396*  133455  13F-I    12/31/S6  XYl  HARACENEHT  t   RESEARCB  CORP  JOB»  DOB  (202)272-1122 

F  13F-1  12/31/a6       AMEBDKEIIT 

K  XY2  MAHACEMERT  (  RESEARCB  CORPORATIOR  28-123 

A  1700  Marrland  Av«.  ■.«.         Arlln«ton  VA   20994-1234 

T  I  raprasant  that  1  as  authertsad  to  aubalt  thla  For*  and  that  all  Inferaatla*       •  ,        '     ' 

T  In  thla  Fora  and  the  attachaanta  to  It  la  trua.  eorraet  and  eoaplato,  aad  I 

T  understand  that  all  required  Iteaa,  atateaenta  and  aehadulaa  are  integral 

T  parte  of  thla  Fora  and  that  the  aubalsalon  of  any  aaendaant  repreaenta  that 

T  all  unaaended  Iteas,  atateaenta  and  sehadulea  reaaln  true,  aorreet  and 

T  eeaplate  ea  pravloualr  aubattted. 

T  I  aa  algnlns  thla  report  aa  required  hj   the  Securities  Esehanga  Act  of  1934. 

B  John  Levin  III  Tlee  President- -LeMl      (202)272-1234  ' 


s 


C  John  Levin  III 

K  ABC  MANA6EHEHT  COHPARY 

M  01  APFLE  MARACEMERT  4  RESEARCB  CORP 

M  02  AUGUST  IHVESTMERT  SERVICES 

H  03  EDHAROS  MARACEMERT  SERVICES 

N  04  FKARKLIR  MARACEMERT  CORT 


Arlington 


VA    02/14/87 

28-135 

28-19* 

28-498 


M  OS  COODHIR  MARACEMERT  ( 

RESEARCB  CORP 

28-167 

VALUE 

SBARES/ 

SB/ 

PUT/ 

IRVSTMT 

•— —VOT 

RAME  OF  ISSUER 

-TITLI 

OF  CLASS- 

"CUSIP— 

(M$1000) 

m  AMT  PU 

CALL 

DSCRETR 

-MARAGERS- 

SOLE 

0  AP6 

SUB  DEB 

CV 

8. 

4Z 

001054AB1 

3094 

9116000 

PRR 

DEPIREO 

0102 

D  AFO 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts.  292  and  389 

[Ooekat  No.  RM67-S-000] 

Hydroelectric  Applicants  Seeldng 
Benefits  Under  Section  210  of  the 
PutiHc  Utmty  Regulatory  Policies  Act 
of  1978  for  Projects  Located  at  a  New 
Dam  or  Dhrersion 

Issued  Marcti  19, 1987. 

AOeNCV:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Interim  Rule;  Confirmation  of 
elective  date  and  OMB  control  number. 

summary:  On  February  13. 1987.  the 
Federal  Energy  Regulatory  Commission 
issued  an  interim  rule  in  Docket  No. 
RM87-8-000.  52  Fed.  Reg.  5276  (Feb.  20. 
1987)  amending  its  regulations  governing 
hydroelectric  applicants  seeking 
benefits  under  Section  210  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978 
(PURPA).  This  notice  states  the  OMB 
control  number  for  S  292.209 
promulgated-in.this  docket,  and  confinns 
the  effective  date  of  the  interim  rule.    - 

EFRCnVE  DATE  March  23, 1987. 

FOR  FURTHER  INRNIMATION  CONTACT 

Robert  C  Fallon,  Rulemaking  and 
Legislative  Analysis  Division.  Office  of 
the  General  Counsel.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N.E,  Washington,  D.C. 
20426.  (202)  357-8540. 

SUFPLEMENTARV  INFORMATION:  The 
Paperwork  Reduction  Act,  44  U.S.C. 
3501-3520  (1962)  and  the  Office  of 
Management  and  Budget's  (OMB) 
Regulations,  5  CFR  Part  1320  (1986) 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  On  March  18, 
1987,  OMB  approved  the  information 
collection  requirements  of  (292.209  and 
issued  Control  Numbers  19020058  and 
190^)115  for  that  section.  Therefore,  the 
final  rule  in  Docket  No.  RM87-8-000  will 
become  effective  on  March  23, 1987. 

Accordingly,  Part  389,  Chapter  1.  Title 
\^  Code  of  Federal  Regulations  is 
amended  as  set  forth  below. 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Action  of 
1980,  44  U.S.C.  3501-3520  (1982). 

t3S«.101    [AmMMtod] 

2.  The  table  of  OMB  Control  Numbers 
in  §  389.101(b)  is  amended  by  inserting 
"292.209"  in  numerical  order  in  the 
Section  column,  and  "0058. 0115"  in  the 


corresponding  position  in  the  OMB 
Control  Number  column. 
Kenneth  F.  Piumb,  ^  ^^    .. 

Secretary.  ^  * '"-'  "     " 

[PR  Doc  87-6343  Filed  3-20-87^  8:45  am] 

BtLUNQ  CODE  (717-01-11 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Parts  243,  511,  842  and  942 

(Docket  Na  R-87-1152;  FR-1936] 

Pet  Ownership  in  Assisted  Housing  for 
Elderly  or  Handicapped;  Correction 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  that  appeared  in  the  Federal 
Rej^ster  on  Monday,  December  1, 1986 
(51  FR  43270).  It  corrects  typographical 
errors  in  the  preamble  and  the  nde  text 
FOR  FURTHER  INFORMATION  CONTACT: 
Grady  I.  Norris,  Assistant  General 
Counsel  for  Regidations,  Office  of 
General  Counsel,  Room  10276. 
Department  oi  Housing  and  Urban 
Development.  451  Seventh  Street,  SW.. 
Washii^ton,  DC  20410.  Telephone  (202) 
755-7055.  (This  is  not  a  toIl-fi«e 
number.) 

Accordingly,  the  Department  is 
correcting  HI  Document  86-25747, 
pubUshed  December  1, 1986  (51  FR 
43270)  as  follows: 

1.  On  page  43281,  second  column,  first 
paragraph,  line  19.  the  reference  to 
"942(b)(2)"  is  corrected  to  read 
"942.20(b)(2)." 

2.  On  page  43281,  third  column,  fourth 
paragraph,  line  2,  "homes"  is  corrected 
to  read  "home". 

PART  842-{CORRECTED] 

3.  On  page  43302.  first  column,  the  title 
"Part  842 — Pet  Owmership  in  Housing 
for  the  Elderly  and  Handicapped"  is 
corrected  to  read  "Part  842 — ^Pet 
Ownership  in  Housing  for  the  Elderly  or 
Handicapped." 

PART  942— [CORRECTED] 

4.  On  page  43302.  second  column,  the 
title.  "Part  942— Pet  Ownership  in  Public 
Housing  for  the  Elderly  and 
Handicapped"  is  corrected  to  read  "Part 
942 — Pet  Ownership  in  Public  Housing 
for  the  Elderiy  or  Handicapped." 

9942.20   [Corrsctsd] 

5.  In  I  942.20(b)(2)(ii),  on  page  43303. 
third  column,  first  full  paragraph,  second 


Une.  "group  home  for  the  handicapped" 
is  corrected  to  read  "group  home". 

Dated:  March  18, 1987. 
Grady  J.  Notris. 

Assistant  Genenal  Counsel  for  Rt^gulations. 
[FR  Doa  87-4216  Filed  3-20-87:  8:45  am] 

MUMO  COOe  «210-3>-N 


DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
26CFRPart1 

[TJ>.  S104] 

Capital  Gains  Tax  and  Passive  Income 
Tax  With  Respect  to  Certain  S 
Corporations 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Corrections  to  final  regulations. 

summary:  This  document  contains 
corrections  to  final  regulations  that  were 
published  in  the  Fedmd  Register  for 
Friday,  September  26, 1986  (51  FR  34200) 
as  Treasury  Decision  8104.  The  rules 
relate  to  a  tax  imposed  on  capital  gains 
of  certain  S  corporations  and  a  tax 
imposed  on  the  excess  net  passive 
income  of  certain  S  corporations  that 
have  accumulated  earnings  and  profits 
bom  Subchapter  C  years. 

FOR  FURnCR  INFORMATION  CONTACT! 
John  G.  Schmalz.  202-566-3297  (not  a 
toll-free  number). 
SUPPLEMENTARY  INTORMATIOM: 

Background 

The  final  regulations  that  are  the 
subject  of  these  corrections  conform  the 
existing  regulations  to  section  2  of  the 
Subchapter  S  Revision  Act  of  1982  (as 
amend^  by  section  305(d)(3]  of  the 
Tedmical  Corrections  Act  of  1982  and 
sections  102(d)(1),  474{r)  and  721  (u)  and  ' 
(v)  of  the  Tax  Reform  Act  of  1964). 

Need  For  Cofiectioas 

As  published.  Treasury  Decision  8104 
contains  some  typographical  errors.  This 
document  corrects  diose  errors.  In 
addition,  intended  text  was 
inadvertently  omitted  in  two  locations. 
The  missing  text  is  supphed. 

Coirectioas  of  Publication 

Accordingly,  the  pubUcation  of 
Treasury  Decision  8104,  which  was  the 
subject  of  FR.  Doc.  86-21723,  is 
corrected  as  follows: 

Paragraph  1.  On  page  34201,  first 
column,  the  heading  that  reads 
"Si  1.1361-1  throu^  1.1361-16 
[Removed]"  is  corrected  to  read 
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"9 1 1.1361-1  through  1.1378-3 
[Removed]". 

Par.  2.  In  the  instructional  paragraph 
that  is  designated  Par.  2..  page  34201, 
first  column,  the  language  "1.1361-16"  is 
corrected  to  read  *1.1376-3". 

S1.13ei-aA    (Corr«et«dl 

Par.  J.  In  S  1.1361-OA,  paragraph  (b), 
page  34201,  first  column,  the  language  **, 
as  contained  in  26  CFR  Part  1  as  revised 
on  April  1, 1986,  shall  continue  to"  Is 
added  immediately  following  tbs 
language  "1.1378-3"  and  before  "apply". 

S1.1374-1A    ICorrsctedl 

Par.  4.  In  9 1.1374-lA,  paragraph 
(d)(1),  page  34202.  second  column,  in  the 
sentence  that  follows  subparagraphs  (i) 
and  (ii),  the  language  "this  paragraph  (d) 
and  instructions  to  Form  1120S"  is 
corrected  to  read  "this  paragraph  (d) 
and  the  instructions  to  Form  1120S". 

91.137S-1A    [Corractad] 

Par.  5.  In  9 1-1375-1  A,  paragraph 
(d)(2),  page  34203,  third  column,  tha  Una 
that  reads  "to  the  district  director 
request  and  shall"  is  corrected  to  read 
"to  the  district  director  and  shall". 

Pars.  On  page  34204,  first  column,  the 
Examples  paragraph  is  designated 
puagraph  "(f)"  and  the  missing  text  of 
Example  (2)  is  added  immediately 
following  Example  (1).  to  read  as 
follows: 

Example  (2).  Assaine  an  8  oorporation  writh 
■ul>chap<«r  C  ••raingi  and  frafits  Ims  tax- 
exempt  income  of  $400,  its  only  passive 
income,  gross  receipts  of  $1,000  and  taxable 
income  of  $290  and  there  are  no  expenses 
associated  with  the  lax-exempt  income.  The 
corporation's  excess  net  income  for  the 
taxable  year  would  total  $150 
(400  X  ((400-250/400)).  This  amotint  is 
subject  to  the  tax  imposed  by  section  1375, 
notwithstanding  that  such  amount  is 
otherwise  tax-exempt  income. 
Donald  E.  Ost««a. 

Director,  Legislation  and  Regulalioot 
Division. 
(FR  Doc.  87-6220  Filed  »-20-«7;  8:45  am] 
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DEPARTyENT  OF  LABOR 

Occupational  Safety  and  Haalth 
Admlnlatration 

29  CFR  Part  1952 

Oregon  State  Plan;  Approval  of 
Supplenwnia  to  tlM  Oregon  Stale  Plan; 
Notice  of  Amendment  to  the  Level  of 
Federal  Enforcement;  OorrecUona 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
action:  Approval  of  Supplements  to  the 
Oregon  State  Plan;  Notice  of 


Amendment  to  the  Level  of  Federal 
Enforcement;  Corrections. 


•UNMAHV:  In  FR  Doc.  86-16895 
published  July  29, 1986  [51  FR  27023] 
OSHA  approved  supplements  to  the 
Oregon  State  plan  and  announced  an 
amendment  to  the  level  of  Federal 
enforcement  within  the  State.  The 
document  revised  ejusting  9  1952.107, 
and  added  a  new  section  titled 
"Changes  to  approved  plans," 
incorrectly  designated  as  9  1952.110. 
Subpart  E  of  29  CFR  Part  1952,  relating 
to  the  Utah  State  plan,  already  includes 
a  S  1952.110.  This  notice,  whidi  will  not 
affect  the  text  of  the  revised  1 1052.107. 
nor  tha  text  of  the  erroneously 
numbered  "Changes  to  approved  plans", 
will  correct  the  error  by  redesignating 
under  Subpart  D,  9  1952.105. 1952.106, 
1952.107, 1952.108  and  1952.100  as 
9  1952.100. 1952.101. 1952.102. 1052.103. 
and  1952.104.  The  new  section  "Changes 
to  approved  plans",  previously 
misdesignated  as  9  1952.110,  in  the  July 
29, 1986  notice,  is  redesignated  as 
9  1952.105. 

EFFCCnVI  DATE  Marck  23. 1967. 

Fon  FURTHcn  mponMATMNi  contact: 
James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  NW..  Washington,  DC  20Zia 
Telephone  (202)  52»-ei48. 

SUPPLeMENTARV  information: 
PART  1952-4AMENDEO] 

Accordingly  29  CFR  Part  1952  is 
hereby  amended  as  follows: 

1.  The  authority  citation  for  Part  1952 
continues  to  read  as  follows: 

Authority:  Sees.  8, 18.  Occupational  Safety 
and  Health  Act  of  1970  (29  \JS.C.  667.  067): 
Secretary  of  Labor's  Order  No.  12-71  (36  FR 
8754).  8-76  (41  FR  2S0S9)  or  9-83  (48  FR 
35736),  as  applicable. 

94  1952.109  through  1M2.109 
inedseignatsd  as  99 1M2.100  Uwowgh 
1952.104] 

2.  Sections  1952.105. 1952.106, 
1952.107, 1952.108,  and  1952.109  are 
redesignated  as  9  1952.10a  1962.101. 
1952.102, 1952.103,  and  1952.104. 

91852.106   iConacHy  daslgwalsdl 

3.  The  section  entitled  Changes  to 
approved  plans,  published  at  51  FR 
27025,  ]uly  29, 1986,  is  correctly  added 
and  designated  as  9  1952.105. 


Signed  at  Washington.  DC  tMs  Mill  day  of 
March.  1967. 
John  A.  PaHduipsss, 
Assistant  Secretary  of  Labor 
[FR  Doc  87-6102  Filed  3-20-87:  8:45  am] 
I  coos  4Si»-as-« 


DEPARTMENT  OF  TRANSPORTATION 
Coaet  Guard 
33  CFR  Part  too 

(CQ03  87-04] 

Temporary  Regatta  Regulation; 
National  Sweepatakaa  Regatta, 
Redbank,  NJ 

AOCNCV:  Coast  Guard,  DOT. 
action:  Temporary  regulation  witfi 
request  for  comments. 


:  The  Coast  Guard  is 
temporarily  changing  the  effective  dates 
for  the  regulation  governing  the  annual 
National  Sweepstakes  Regatta.  Until 
last  year  this  powerboat  race  was 
nomiially  held  on  the  third  weeliend  in 
August.  This  year,  as  in  1986,  it  has  been 
sdieduled  for  the  second  weekend  in 
July  (July  11  and  12).  These  dates  have 
been  selected  by  the  sponsor  in  order  to 
coordinate  this  event  with  the  schedule 
of  the  American  Power  Boat  Association 
which  sanctions  this  and  other  races 
across  the  country. 
DATES:  This  temporary  regulation 
becomes  effective  on  July  11, 1987  and 
terminates  on  July  12. 1987.  Comments 
on  this  regulation  must  be  received  on  or 
before  May  7. 1987. 
Aoonssscs:  Comments  should  be 
mailed  to  Commander  (b).  Third  Coast 
Guard  District.  Governors  Island.  New 
York,  NY  10004-5098.  The  conunento 
will  be  available  for  inspection  and 
copying  at  the  Boating  Safety  Office, 
Building  110.  Governors  Island,  New 
York.  NY.  Normal  office  hours  are 
between  8:00  ajn.  and  4:30  p.nL.  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Lucas  A.  Dlhopolsky  (212)  668-7974. 
SUPPI.EMENTARY  INFORSIATION:  In 

accordance  with  5  U.S.C.  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  this  r^ulation.  Following 
normal  rulemaking  procedures  is 
unnecessary.  The  permanent  regulation 
for  this  regatta  (33  CFR  10a3O7) 
provides  notice  that  the  dates  may  be 
changed  by  publication  in  the  Federal 
Renter.  In  addition,  the  change  of  dates 
should  have  little  or  no  economic  impact 
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and  no  adverse  comments  are 
anticipated.  This  race  was  conducted 
during  this  same  weekend  last  year 
(1986)  with  no  adverse  impact  reported. 
Although  this  regulation  is  published  as 
a  final  rule  without  prior  notice,  an 
opportunity  for  public  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  reasonable  and 
workable.  Accordingly,  persons  wishing 
to  comment  may  do  so  by  submitting 
written  comments  to  the  office  listed 
under  "ADDRESSES"  in  this  preamble. 
Commenters  should  include  their  names 
addresses,  identify  this  docket  number 
(CGD3  87-04)  for  this  regulation,  and 
give  reasons  for  their  comments.  Based 
upon  comments  received,  the  regulation 
may  be  changed. 

Drafting  information:  The  drafters  of 
this  notice  are  Mr.  Lucas  A.  Dlhopolsky. 
Prefect  Officer,  Boating  Safety  Office, 
and  Ms.  Mary  Ann  Arisman,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  regulation:  The  National 
Sweepstakes  Regatta  is  a  powerboat 
race  event  which  is  held  annually  on  the 
Navesink  River  near  Redbank.  NJ.  The 
event  is  sponsored  by  the  National 
Sweepkstakes  Regatta  Association  oi 
Redbank,  NJ.  Since  this  two  day  event  ia 
traditionally  held  each  year  in  the  same 
location,  involving  the  same  kind  of 
racing  vessels,  a  permanent  amendment 
to  Part  100  of  Title  33.  Code  of  Federal 
Regulations.  9 100.307,  was  promulgated 
in  1965.  As  stated  in  that  section,  the 
effective  period  for  this  event  year  was 
to  be  the  third  weekend  (Saturday  and 
Sunday)  in  August  unless  otherwise 
specified  in  the  third  District  Local 
Notice  to  Mariners  and  in  a  Federal 
Register  Notice.  Announcements  in 
these  publications  would  provide  the 
public  with  full  and  adequate  notice  of 
the  dates  and  times  of  this  annual 
powerboat  race.  The  race  is  sanctioned 
by  the  American  Powerboat  Association 
and  is  well  known  to  the  boaters  and 
residents  of  the  area.  The  1987  running 
of  this  event  will  be  on  July  11  and  12 
instead  of  the  third  weekend  in  August 
in  order  to  select  those  qualified  to 
participate  in  the  national  competition 
which  will  be  held  later  in  the  season.  In 
all  other  respects,  this  event  will  be  the 
same  as  it  has  been  in  past  years.  The 
oval  race  course  will  be  approximately 
1.25  miles  in  length.  Races  will  be  held 
on  both  days  on  a  section  oi  the 
Navesink  River  just  east  of  the  N.J. 
Route  35  Bridge.  Race  heats  will  be  run 
both  days  from  approximately  10:00  ajn. 
to  6:00  p.m.  with  up  to  100  hydroplane 
powerboats  participating  each  day.  The 
sponsor  will  place  several  temporary 
buoys  on  the  river  to  mark  both  the  race 


course  and  spectator  areas.  There  will 
be  two  race  committee  boats  anchtwed 
within  the  oval  course,  one  on  each  end 
with  turn  judges  and  press  onboard.  The 
U.S.  Coast  Guard  will  assist  the  ^ions<» 
and  local  authorities  in  providing  a 
safety  patrol  during  this  event  In  order 
to  provide  for  the  safety  of  life  and 
property,  the  Coast  Guurd  will  restrict 
vessel  movement  and  establish 
spectator  areas  prior  to  and  during  the 
races.  Vessels  denring  to  transit  the 
area  will  be  given  the  opportunity  to  do 
so  several  tiates  during  each  day  in 
between  race  haats  as  directed  by  the 
Coast  Guard  Patrol  Commander. 

List  of  Subfacta  fai  S3  CFR  Part  MO 

Marine  Safety,  Navigation  (water). 

Temporary  Regulation: 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  (^  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.&C  1233;  49  CFR  tM  ukI  33 
CFR  100.36. 

2.  Section  100.307(b)  is  revised  to  read 
as  follows  for  &e  period  July  11  through 
July  12, 1987.  Because  this  is  a 
temporary  rule,  this  revision  will  not 
appear  in  the  Code  of  Federal 
Regulations:  9  100i307  National 

Sweepstakes  Regatta.  Redbank,  NJ. 

*       •       •       •       • 

(b)  Effective  period:  ThXs  regulation 
will  be  effective  from  8:00  a.ra.  to  6:00 
p.m.  on  both  July  11  and  12. 1967. 

Dated  Mardi  13, 1987. 
G  J).  Paasnore  \t.. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District 
(FR  Doc  87-6215  Filed  3-20-87;  8:45  am) 
sauna  copg  <sis  i<  e 

33  CFR  Part  117 
[CG07-«7-11 

Draarbridge  Operation  Regulations; 
Outer  Clam  Bay,  FL 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUNMNARv:  At  the  request  of  Collier 
County,  Florida,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
Clam  Bay  Boardwalk.  Outer  Clam  Bay. 
mile  0.3.  at  Clam  Pass  Park  by  requiring 
that  requests  for  bridge  openings  be 
made  in  advance  during  certain  i>eriods. 
This  change  is  being  made  because  it 
will  relieve  the  bridgeowner  of  the 
burden  of  having  a  person  constanUy 
available  to  open  the  draw  yet  still 


provide  for  the  reasonable  needs  of 
navigation. 

effective  date:  This  regulation 
becomes  effective  on  April  22, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Zonia  C.  Reyes.  (305)  536-4103. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  Notice 
of  Proposed  Rulemaking  was  not 
pobHshed  for  this  regulation  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days  bom  the  date  of 
publication.  The  boardwalk  is  scheduled 
to  be  opened  to  pedestrian  traffic  in  die 
near  future.  Following  normal 
rulemaking  procedures  would  not  be 
practical  because  it  would  put  an 
unreasonable  burden  on  the 
bridgeowner  to  provide  a  fuU  time 
bridge  tender  on  this  littie-used 
waterway  during  the  rule  making 
process. 

Drafting  information 

The  drafters  of  these  regulations  are 
Mrs.  Zonia  C  Reyes,  project  officer,  and 
Lieutenant  Commander  S.T.  Fuger,  Jr.. 
project  attorney. 

Discussion  of  Regulations 

The  Clam  Bay  Boardwalk  is  a 
pedestrian  structure  that  allows  access 
to  Clam  Pass  Park  near  Nortii  Naples. 
Florida.  The  boardwalk  includes  a 
small,  manually-operated  drawspan 
over  Outer  Clam  Bay.  A  Coast  Guard 
public  notice  describing  the  project  was 
distributed  in  October,  1985,  during 
processing  of  Collier  County's  bridge 
permit  application.  The  notice  stated 
that  the  county  proposed  to  open  the 
draw  on  signal  from  9  a.m.  to  5  p.m., 
daily,  if  a  least  one-hour  advance  notice 
was  given.  At  all  other  times,  the  draw 
span  would  be  placed  in  the  open 
position.  No  objections  to  this  proposed 
method  of  operation  were  received. 

There  is  very  Uttie  navigation  on  the 
waterway  at  the  bridge  site  and  the 
advance-notice  requirement  would 
provide  lot  the  reasonable  needs  of 
existing  and  prospective  navigaticm. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12201  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  Fetavary  26. 
1979). 

The  economic  impact  of  these 
regulations  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  We  conclude  this  because 
there  is  no  known  commercial  use  of  the 
waterway.  Since  the  economic  impact  of 
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these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifles  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  SubjecU  In  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  490;  49  CFR  1.4«  and  33 
CFR  1.05-l(g). 

2.  Part  117  amended  by  adding  a  new 
9  117.321  to  read  as  follows: 

S  117.321    Outer  Clam  Bay. 

The  draw  of  the  Clam  Bay  Boardwalk 
shall  open  on  signal  between  9  a.m.  and 
5  p.m.,  if  at  least  one-hour  advance 
notice  is  given.  Between  5  p.m.  and  9 
a.m.,  the  draw  will  be  left  in  the  open 
position. 

Dated:  March  11. 1987. 
M.I.  CBrton. 

Captain,  U.S.  Coast  Guard;  Acting 
Commander.  Seventh  Coast  Guard  District 
[PR  Doc.  87-6214  Filed  3-20-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[A-4-FRL-3172-9] 

Standards  of  Pert omtance  for  New 
Stationary  Sources;  Delegation  of 
Additional  Standards  to  Nortli  Carolina 

AOKNCY:  Environmental  Protection 

Agency. 

action:  Delegation  of  Authority. 

summary:  On  February  25. 1986.  and 
October  14, 1988,  the  North  Carolina 
Division  of  Environmental  Management 
requested  that  EPA  delegated  to  the 
State  the  authority  to  implement  and 
enforce  EPA's  new  source  performance 
standards  (NSPS)  for  a  total  of  six 
categories  of  air  pollution  sources. 
(These  are  listed  below  under 

"SUPPLEMENTARY  INFORMATION".)  Since 
EPA's  review  of  pertinent  North 
Carohna  laws,  rules,  and  regulations 
showed  them  to  be  adequate  to 
implement  and  enforce  these  federal 
standards,  the  Agency  has  delegated 
authority  for  them  to  North  Carolina. 


Affected  sourcet  are  now  under  the 
juriadiction  of  the  State. 
■PPICTIVI DATK  June  16. 1986,  and 
December  19. 1966. 
APOIWSSBS.  Copies  of  the  State's 
requests  and  EPA's  letter  of  delegation 
are  available  for  public  inspection  at 
EPA's  Region  IV  office,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30365.  AH 
reports  required  pursuant  to  the  newly 
delegated  standards  (listed  below) 
should  be  submitted  to  the  Air  Quality 
Section.  North  Carolina  Division  of 
Environmental  Management,  Post  Offlce 
Box  27687,  Raleigh,  North  Carolina 
27811. 

POR  PURTNER  INPORMATION  CONTACT: 
Bob  Peddicord  of  the  EPA  Region  IV  Air 
Programs  Branch  at  the  above  address, 
telephone  (404)  347-2864  or  FITS  257- 
2864. 

SUPPLEMENTARY  INFORMATION:  Section 
111  of  the  Clean  Air  Act  authorizes  EPA 
to  delegate  authority  to  implement  and 
enforce  the  Standards  of  Performance 
for  New  Stationary  Sources  (NSI'S)  to 
any  state  which  has  adequate 
implementation  and  enforcement 
procedures. 

On  November  24, 1976,  EPA  delegated 
to  North  Carolina  authority  to 
implement  and  enforce  most  of  the 
NSPS  then  extant.  Since  that  date,  EPA 
has  updated  the  State's  delegation 
several  times.  On  February  25, 1986.  the 
North  Carolina  Division  of 
Environmental  Management  requested  a 
delegation  of  authority  for  the  following 
recently  promulgated  NSPS. 

40  CFR  Part  60.  Subpart  AAa:  Steel  Plants- 
Electric  Arc  Furnaces  and  Argon-Oxygen 
Decarburization  Vessels  Constructed 
after  06/17/83 

40  CFR  Part  60,  Subpart  JJ):  Petroleum  Dry 
Cleaners 

40  CFR  Part  60.  Subpart  KKK:  Equipment 
I.eaks  of  VOC  from  Onshore  Natural  Gas 
Processing  Plants 

40  CFR  Part  60,  Subpart  OOO:  Nonmetallic 
Mineral  Processing  Plants 

40  CFR  Part  60.  Subpart  PPP:  Wool  Fiberglass 
Insulation  Manufacturing  Plants 

Then  on  October  14, 1986.  the  North 
Carolina  Division  of  Environmental 
Management  requested  a  delegation  of 
Authority  for  another  recently 
promulgated  NSPS. 

40  CFR  Part  60.  Subpart  LLL:  Onshore  Natural 
Gas  Processing:  SOi  Emissions 

After  a  thorough  review  of  the 
request,  I  determined  that  such 
delegation  was  appropriate  with  the 
conditions  set  forth  in  the  original 
delegation  letter  of  November  24. 1976, 
and  granted  the  State's  requests  in  a 
letter  dated  )une  16, 1986.  for  AAa,  I)), 
KKK,  OOO  and  PPP.  and  December  19, 
1986,  for  LLL.  North  Carolina  sources 


subject  to  the  NSPS  listed  above  are  ' 
now  under  the  jurisdiction  of  the  State  ' 
of  North  Carolina. 

I  certify,  pursuant  to  5  U.S.C.  section  ' 
60S(b),  that  this  delegation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Authority:  Sec.  Ill  of  the  Dean  Air  Act  (42 
U.S.C.  7411). 

Dated:  March  9. 1987. 
Lm  a.  OaHihns  m. 
Acting  Regional  Administrator. 
(Fit  Doc.  87-6195  Filed  3-20-87;  8:45  am] 
eajJMO  COOC  smp  so  m 


40  CFR  Parts  60  and  61 
[A-e-FRL-3171-51 

Delegation  of  New  Source 
Performance  StarKlards  (NSPS),  and 
National  Emission  Standards  for 
Hazardous  Ah-  Pollutants  (NESHAPS) 
State  of  Calif  omia 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Authority  delegation. 

SUMMARY:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
California  Air  Resources  Board  (CARB) 
on  behalf  of  the  South  Coast  Air  Quality 
Management  District  (3CAQMD).  This 
action  is  necessary  to  bring  the  NSI'S 
and  NESHAPS  program  delegations  up 
to  date  with  recent  EPA  promulgations 
and  amendments  of  these  categories. 
This  action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  and  NESHAPS 
categories  from  EPA  to  State  and  local 
governments. 

EFFECnVB  DATE:  December  9, 1986. 

address:  South  Coast  Air  Quality 
Management  District,  9150  Flair  Drive, 
El  Monte.  CA  91731. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  State  Implementation  Plan 
Section  (A-2-3),  Air  Programs  Branch, 
Air  Management  Division,  EPA,  Region 
9,  215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-8066.  FTS  454-8066. 
SUPPLEMENTARY  INFORMATION:  The 

CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
SCAQMD.  Delegation  of  authority  was 
granted  by  a  letter  dated  December  9, 


OilUt 
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1986  and  is  reproduced  in  its  entirety  as 
follows: 

Mr. James D. Boyd.        '  ■  *"■.'.,  ., 
Exectjtive  Officer,  CaHfortka  Ah-tUkources 

Board.  1102  Q  Street.  P.O.  Box  2815. 

Sacramento,  CA  K81Z 
Dear  Mr.  Boyd:  In  response  to  yaw  request 
of  November  13, 19S6i  I  an  pleased  to  inform 
you  that  we  are  delegating  to  youc  agency 
authority  to  implement  and  eniforce  certain 
categories  of  New  Source  Performance 
Standards  (NSPS)  and  National  Emission 
Standards  for  Hazardous  Air  Polhitants 
(NESHAPS)  on  behalf  of  the  South  Coast  Air 
Quality  Managemeot  District  (SCAQMD).  We 
have  reviewed  your  request  for  delegation 
and  have  found  the  SCA(^ID's  programs  and 
procedures  to  be  acceptalile.  This  delegation 
includes  authority  for  the  following  source 
categories: 


NSPS 


Onshore  Natural  Gas 
Processing:  SOi 
Emissions. 


40CFf)part60 
subpart 


In  addition,  we  are  redelegating  the 
following  NSPS  and  NESHAPS  categories 
since  the  SCAQMD's  revised  programs  and 
procedures  are  acceptable: 


NSPS 

40CFRpwt60 
sut>part 

Sewage  Treatment 

Plants. 
Kraft  Pulp  Mills 

0 

BB 

Metal  Coil  Surface 

Coating. 
Petroleum  Dry 

Cleaners. 

rr 

NESHAPS 

40  CFR  part  61 
subpart 

General  Provisions 

A 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Parts  60  and  61, 
including  use  of  EPA's  test  methods  and 
procedures.  The  delegation  is  effective  upon 
the  date  of  this  letter  unless  the  USEPA 
receives  written  notice  from  you  or  the 
District  of  any  objections  within  10  days  of 
receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely, 
Judith  E.  Ayres. 
Regional  Administrator. 
cc:  South  Coast  Air  Quality  Management 
District. 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  SCAQMD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 


listed  NSPS  and  NE»iAPS  source 
categories  should  be  directed  to  the 
SCAQMD  at  the  address  shown  in  the 
ADDRESS  section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rale  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the  anthority  of 
sees.  Ill  and  112  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1857.  etaeq.). 

Dated:  March  la  1987. 
John  Wis*. 

Acting  Regional  Administrotor. 
[FR  Doc  87-«18e  FUed  3-20-87;  8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  ItM  Secretary 
43  CFR  Part  7 

Archaeological  Reeources  Protection 
Act;  Supplemental  Regulatione 

aoency:  Office  of  the  Secretary.  Interior. 
action:  Final  rule. 

summary:  These  final  regulations 
supplement  the  uniform  regulations  in  43 
CFR  Part  7,  implementing  die 
Archaeological  Resources  Protection 
Act  of  1979,  and  are  in  response  to 
direction  in  section  10(b)  of  that  Act. 
The  supplementation  consists  of  adding 
Subpart  B  to  the  regulations,  including 
S  S  7.31  to  7.37,  and  renaming  the 
uniform  regulations  as  Subpart  A.  The 
additional  regulations  for  the 
Department  of  the  Interior  in  Subpart  B 
provide  supplemental  definitions, 
procedures  for  determining  loss  or 
absence  of  archaeological  interest 
regarding  certain  material  remains, 
detail  on  permitting  for  Indian  lands, 
procedures  for  permit  appeals  and 
disputes,  and  supplemental  civil  penalty 
procedures. 

effective  date:  April  22, 1987. 
FOR  FURTHER  INFORMATKM  CONTACT 
Dr.  Bennie  C.  Keel,  Department, 
Consulting  Archaeologist,  Rm.  4127, 1100 
L  St.  NW..  National  Park  Service,  P.O. 
Box  37127,  Washington.  DC  20013-7127, 
202-343-4101. 
SUPPLEMENTARY  INFORMATION: 

Bacligroiind 

These  regulations  implement 
provisions  of  the  Archaeological 
Resources  Protection  Act  of  1979  ("Act"; 
Pub.  L.  96-95;  93  Stat.  721;  16  U.S.C. 


470aa-//).  They  were  prepared  by  a 
Departmental  task  force  composed  of 
representatives  of  the  National  Park 
Service,  the  Bureau  of  Land 
Management,  the  Fish  and  Wildlife 
Service,  the  Bureau  of  Indian  Affairs,  the 
Bureau  of  Mines,  the  Bureau  of 
Reclamation,  the  Office  of  Surface 
Mining,  the  Geological  Survey,  the 
Minerals  Management  Service,  the 
Office  of  Environmental  Project  Review. 
and  the  Office  of  the  Solicitor. 

The  Act  was  enacted  "to  secure,  for 
the  present  and  futiu«  l>enefit  of  the 
American  people,  the  protection  of 
archaeological  resources  and  sites 
which  are  on  public  lands  and  Indian 
lands,  and  to  foster  increased 
cooperation  and  exchange  of 
information  between  governmental 
authorities,  the  professional 
archaeological  community,  and  private 
individuals  having  collections  of 
archaeological  resources  and  data 
which  were  obtained  before  the  date  of 
enactment  of  the  Act"  (Section  2(b)). 

Section  10(a)  of  the  Act  required  the 
Secretaries  of  the  Interior,  Agriculture 
and  Defense  and  the  Chairman  of  the 
Board  of  the  Tennessee  Valley 
Authority,  after  consultation  with  other 
Federal  land  managers,  Indian  tribes, 
representatives  of  concerned  State 
agencies,  and  after  public  notice  and 
hearings,  to  promulgate  imiform  rules 
and  regulations  as  may  be  appropriate 
to  cany  out  the  purpose  of  the  Act. 
These  ndes  and  regulations  were 
promulgated  after  consideration  of  the 
provisions  of  the  American  Indian 
Religious  Freedom  Act  (92  Stat.  469: 42 
U.S.C.  1996).  The  tmiform  regulations 
were  published  at  48  FR  1016  on  January 
6, 1984,  and  became  effective  30  days 
later. 

They  can  be  found  at  43  CFR  Part  7 
(Department  of  the  Interior),  36  CFR  Part 
296  (Department  of  Agriculture),  18  CFR 
Part  1312  (Tennessee  Valley  Authority). 
and  32  CFR  Part  229  (Department  of 
Defense). 

Section  10(b)  of  the  Act  provides  that 
"each  Federal  land  manager  shall 
promulgate  such  rules  and  regulations, 
consistent  with  the  uniform  rules  and 
regulations, . .  as  may  be  appropriate  for 
the  carrying  out  of  his  functions  and 
authorities  under  this  Act."  In  order  to 
treat  land  management  conditions 
specific  to  its  bureaus  effectively,  the 
Department  of  the  Interior  finds  it 
appropriate  to  promulgate  supplemental 
regulations  under  the  Act  and  uniform 
regulations. 

The  five  areas  included  in  this 
rulemaking  are  (1)  supplemental 
definitions,  (2)  the  determination  of  loss 
or  absence  of  archaeological  interest,  (3) 
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permitting  procedures  relating  to  Indian 
lands,  (4)  permit  appeals  and  disputes, 
and  (5)  hearings  and  appeals 
procedures.  These  topics  are  covered  by 
adding  Subpart  B,  SS  7.31  through  7.37 
as  the  Department's  supplemental 
regulations  to  the  uniform  regulations, 
43  CFR  Part  7.  The  uniform  regulations, 
43  CFR  7.1  through  7.19,  become  Subpart 
A  as  a  result  of  this  rulemaking. 

Public  comment  was  sought  for  a  60- 
day  period  following  publication  of  the 
proposed  rules  on  November  14, 1985  (50 
FR  47073).  Written  comments  were 
received  from  four  Federal  agencies,  six 
Indian  councils  and  associations,  three 
mining  associations,  and  one 
educational  institution.  Section  7.33  was 
addressed  in  11  conmients,  fi  7.32  was 
addressed  in  seven  comments,  and 
9  7.35  was  addressed  in  six  comments. 
Each  of  the  other  sections  received 
comments  by  at  least  two  but  not  more 
than  three  respondents. 

Most  of  the  comments  were  concerns 
about  the  consultation  and  review 
process  to  determine  loss  or  absence  of 
archaeological  interest.  Several  of  the 
comments  were  directed  toward 
clarification  or  correction  of  the 
supplemental  definitions.  Some 
comments  were  directed  toward 
clarification  of  consultation  and 
permitting  procedures  with  the 
appropriate  tribal  authorities  for  Indian 
lands. 

All  the  comments  were  considared, 
and  most  contributed  to  the  rulemaking 
process.  In  the  discussions  which  follow, 
the  changes  made  in  response  to  public 
comments  are  described  and  expressed 
concerns  which  did  not  result  in  changes 
are  addressed. 

Changes  in  Response  to  Public 
Comments 

One  commentor  noted  a  redundancy 
in  the  related  authority  citations,  and 
this  was  removed. 

Secticn  7.31  Scope  and  authority. 

One  commentor  cited  the  language  in 
section  10(b)  of  the  Act  which  requires 
that  appropriate  regulatory  action  is 
taken  by  Federal  land  managing 
agencies  to  carry  out  the  purpose  of  the 
Act.  The  revised  section  reproduces  this 
language.  A  second  commentor 
suggested  including  reference  to  the 
American  Indian  Religious  Freedom  Act 
(AIRFA).  As  noted  above,  these 
supplemental  regulations  are 
promulgated  under  section  10(b)  of  the 
Act,  which  relates  to  land  management 
activities.  It  should  be  noted,  however, 
that  regulations  promulgated  under 
section  10(b)  must  be  consistent  with  the 
uniform  regulations,  which  included 
consideration  of  the  provisions  of 


AIRFA  pursuant  to  section  10(a)  of  the 
Act. 

Section  7.32  Supplemental  definitions. 

Four  definitions  were  proposed  for 
this  section.  In  response  to  comments 
and  after  consideration  of  the  scope  of 
definitions  provided  in  the  uniform 
regulations,  it  was  found  that  two 
definitions  were  sufficient  for  the 
purposes  of  this  subpart. 

Several  commentors  observed  that  the 
specific  Departmental  definitions  of 
"Federal  land  manager"  and  "public 
lands"  were  both  redundant  and 
imprecise,  particularly  with  regard  to 
the  distinction  between  public  lands  and 
Indian  lands.  These  definitions  are 
removed  fit)m  the  supplemental 
regulations  to  avoid  confusion.  The 
definitions  for  these  two  terms  as  given 
in  the  uniform  regulatioru  are 
recognized  as  sufficient. 

The  definition  of  a  "site  of  religious  or 
cultural  importance"  received  the  widest 
range  of  comments.  Some  felt  that  the 
definition  was  too  broad,  especially 
given  the  difficulty  of  describing 
boundaries,  establishing  temporal  and 
spatial  continuities  as  characteristics  of 
traditional  significance,  and  interpreting 
locations  as  religious  or  cultural.  Others 
felt  that  the  definition  was  too  narrow, 
that  insufficient  consideration  was  given 
to  subgroups  within  Indian  tribes,  and 
that  certain  materials  such  as  human 
remains  possess  spiritual  importance 
not  easily  circumscribed.  Most  felt  that 
the  definition  was  basically  sound  and 
woud  serve  to  prevent  harm  to  locations 
so  identified  as  well  as  provide 
guidance  to  Federal  land  managers  as  to 
when  notification  to  Indian  tribes  is 
necessary. 

With  regard  to  important  religious  or 
cultural  sites,  the  uniform  regulations 
provide  that  Federal  land  managers  may 
communicate  with  Native  American 
groups  that  may  not  meet  the  definition 
of  Indian  tribe,  but  who  nevertheless 
have  aboriginal  or  historic  ties  to  lands 
within  Federal  jurisdiction  (S  7.7(b)(2)). 
The  Federal  land  manager  may  enter 
into  notification  agreements  with  such 
groups  regarding  the  relevant  sites 
(S  7.7(b)(3)). 

It  is  important  to  clarify  the 
distinction  between  consultation  and 
notification  regarding  sites  of  religious 
or  cultural  importance.  Federal  land 
managers  shall  seek  to  identify  Indian 
tribes  having  aboriginal  or  historic  ties 
to  the  lands  under  their  jurisdiction  and 
may  consult  with  Indian  tribes  or 
persons  as  to  the  location  and  nature  of 
specific  sites.  Pursuant  to  the  Act, 
notifications  about  possible  harm  to  or 
destruction  of  important  religious  or 
cultural  sites  as  a  result  of  issuance  of 


permiU  shall  be  given  to  the  appropriate 
Indian  tribes.  The  only  ahemative  for 
notification,  as  provided  in  |  7.7(b)(3)  of 
the  uniform  regulations,  is  for  Native 
American  groups  which  have  entered 
into  notification  agreements  with  the 
Federal  land  manager. 

Several  commentors  stressed  the 
significance  of  material  remains 
associated  in  human  burials  as 
important  religious  or  cultural  sites  that 
may  be  harmed  by  the  issuance  of 
archaeological  permits  and 
determinations  of  loss  or  absence  of 
archaeological  interest.  Human  remains 
are  defined  in  section  3(1)  of  the  Act  and 
t  7.3(a)  of  the  uniform  regulations  as 
being  of  archaeological  interest,  and  as 
such  they  are  protected  as 
archaeological  resources.  It  was  found 
necessary  to  clarify  human  burials  as 
locations  likely  to  be  of  religious  or 
cultural  importance  for  the  purposes  of 
S  7.7.  As  recognized  in  Departmental 
poUcy  (which  is  available  upon  request 
from  the  Departmental  Consulting 
Archeologist.  National  Park  Service. 
P.O.  Box  37127.  Washington.  DC  20013- 
7127)  and  demonstrated  in  several 
public  comments,  human  remains  and 
associated  materials  often  retain 
cultural  significance  that  requires  proper 
and  sensitive  treatment  to  avoid 
unnecessary  disturbance.  The  definition 
in  9  7.32(a)  is  expanded  to  include 
locations  of  life-cycle  rituals,  with 
human  burials  listed  as  an  example  of 
this  context. 

Section  7.33  Determination  of  loss  or 
absence  of  archaeological  interest 

Though  this  section  received  the  most 
comments,  they  were  generally 
addressed  to  two  main  concerns.  These 
were  concerns  about  the  responsibilities 
of  particular  officers  in  making 
determinations  and  about  consultation 
in  establishing  the  bases  for 
determinations.  The  resultant  changes 
were  made  to  clarify  procedures  and  the 
roles  of  individuals  in  making 
determinations. 

Comments  about  individual 
responsibilities  concerned  the  relative 
roles  of  the  Federal  land  manager  and 
the  Departmental  Consulting 
Archeologist.  Some  were  concerned  that 
the  process  of  archaeological  evaluation 
of  materials  in  an  area  under 
consideration  constituted  the 
determination.  It  was  felt  that  advisory 
personnel  were  being  provided  decision- 
making responsibility  contrary  to  the 
uniform  regulations.  In  addition,  the  role 
of  the  Departmental  Consulting 
Archeologist  was  questioned  to  the 
extent  that  the  Federal  land  manager's 
decision-making  authority  may  be 


Federal  Regiater  /  Vol  52.  No.  55  /  Monday.  March  23.  1987  /  Rules  and  Regulationa  ^67 


usurped  or  that  reviews  of 
determinations  may  be  conducted  by  the 
same  office  which  made  the  initial 
determinations. 

Determinations  for  purposes  of  this 
section  are  the  responsibihty  of  the 
Federal  land  manager.  The  procedures 
for  making  determinations  pursuant  to 
9  7.33  (cHd>  consist  of  an  evaluation  of 
materials  in  the  area  under 
consideration  and  the  determination 
with  its  basis  fuUy  documented.  Phrases 
are  removed  from  the  section  which 
impUed  that  the  responsibility  of  the 
Federal  land  manager  was  dispersed. 
The  responsibility  of  the  office  of  the 
Departmental  Consulting  Archeologist 
to  provide  technical  assistance  when 
such  is  required  in  the  absence  of  a 
principal  bureau  archeologist  is 
preserved  in  9  7.33(cK2)  by  inserting 
language  consistent  widi  the  advisory 
nature  of  the  professional 
archaeological  evaluation. 

Several  commentors  observed  that 
materials  in  areas  considered  under 
determinations  pursuant  to  this  section 
may  retain  religious  or  cultural 
importance  regardless  of  any  evaluation 
based  upon  the  extent  of  archaeological 
interest.  It  was  found  that  the  uniform 
regulations  provide  sufficient  protection 
for  such  materials  and  obligate  Federal 
land  managers  to  seek  to  identify  these 
resources.  However,  in  order  to  clarify 
the  need  for  full  evaluation  of  materials 
in  areas  under  consideration.  9  7.33(d)  is 
expanded  to  require  documentation  on 
appropriate  consultation  with  Indian 
tribes  regarding  sites  of  religious  or 
cultural  importance. 

Sbme  commentors  observed  that  the 
determination  procedures  pursuant  to 
9  7.33  may  interfere  with  determinations 
under  section  106  of  the  National 
Historic  Preservation  Act.  particularly 
where  the  proposed  language  stated 
evaluations  would  be  made  regarding 
questions  of  national,  regional,  or  local 
importance.  To  eliminate  confusion 
about  these  separate  procedures  and 
responsibilities,  such  language  is 
replaced  with  terms  drawn  fiom  the 
definition  of  archaeological  interest  in 
9  7.3(a)(1)  of  this  part.  It  should  also  be 
emphasized  that  9  7.33(a)  provides  for 
determinations  to  be  made  pursuant  to 
the  imiform  regulations  (9  7.3(a)(5)). 
which  uphold  the  Federal  land 
manager's  obligations  under  other 
appUcable  laws  and  regulations.  Section 
7.33(g)  is  added  to  restate  these 
obligations. 

Two  comments  addressed  reporting 
about  determinations.  The  first 
suggested  the  professional 
archaeological  evaluation  include  the 
requirement  for  a  report,  and  the  second 
suggested  publishing  determinations  in 


the  Federal  Register.  In  both  cases  it 
was  found  that  the  language  requiring 
the  Federal  land  manager  to  make  fuD 
documentation  and  public  notice  of  any 
determination  was  sufficient. 

Additional  comments  were  jnade 
about  typographical  errors  and 
cumbersome  phrasing.  Each  of  these 
were  found  to  be  valid  observations  and 
are  incorporated  into  the  final  text 

Section  7.34  Procedural  information  for 
securing  permits. 

One  commentor  observed  that 
information  regarding  permitting 
procedures  could  be  obtained  directly 
from  Indian  tribal  authorities, 
particularly  where  approved  tribal 
ordinances  provide  the  basis  for 
issuance  or  denial  of  pennits.  The 
section  is  expanded  to  include  these 
sources. 

Section  7.35  Permitting  procedures  for 
Indian  lands. 

Several  commentors  noted  that  the 
most  important  step  in  applications  for 
permits  to  remove  archaeological 
resources  from  Indian  lands  is  obtaining 
the  consent  of  appropriate  Indian  tribal 
authorities  or  individual  landowners.  It 
was  recommended  that  permitting 
procedures  reflect  this  consideration 
and  insure  that  adequate  consultation 
with  Indian  tribal  authorities  and 
landowners  is  provided.  The  section  is 
revised  to  establish  that  Indian  consent 
is  the  primary  basis  upon  which  a 
permit  for  Indian  lands  is  issued.  The 
appUcant  should  consult  with  Indian 
tribal  authorities  and  the  Bureau  of 
Indian  Affairs  regarding  procedures  for 
obtaining  such  consent,  and  the  Bureau 
of  Indian  Affairs  must  insure  that 
consultation  includes  informed 
consideration  of  terms  or  conditions  for 
the  permit  by  appropriate  Indian  tribal 
authorities  or  persons. 

Some  commentors  suggested  that 
submitting  an  application  to  the  Bureau 
of  Indian  Affairs  for  a  permit  under  the 
Act  according  to  these  regulations  was 
duplicative  or  burdensome  given  that 
some  Indian  tribes  maintain  permitting 
procedures.  It  should  be  clarified  that 
issuance  of  ARPA  permits  according  to 
these  regulations  is  the  responsibility  of 
the  appropriate  Federal  land  manager, 
pursuant  to  section  4  of  the  Act. 
However,  9  7.35(d)  is  included  to 
preserve  the  authority  for  permits  which 
may  otherwise  be  required  by  Indian 
tribal  law. 

Two  commentors  observed  that  the 
Act  (section  4(g)(2))  provides  for  consent 
to  permit  applications,  extensions  or 
modifications  for  removal  of 
archaeological  resources  from  Indian 
lands  to  be  obtained  from  either  the 


Indian  landowner  or  tribal  authority 
having  jurisdiction.  Section  9  7.35(b)-(c) 
is  revised  to  recognize  this  provision 
and  clarify  the  separate  jurisdictions.  In 
addition,  if  an  applicant  seeks  a  permit 
for  Indian  tribal  lands,  it  is  important 
that  the  applicant  should  give 
notification  to  those  Indian  persons 
actually  in  residence,  even  though 
consent  for  the  permit  is  obtained  fit>m 
the  Indian  tribal  authority 

One  commentor  observed  that  rules 
governing  permits  for  excavation  of 
archaeological  resources  on  Indian 
lands  are  contained  in  25  CFR  Part  281, 
and  these  rules  are  rendered  obsolete 
subsequent  to  enactment  of  ARPA. 
Additionally,  it  was  stated  that  as  a 
practical  matter.  Title  25  of  the  Code  of 
Federal  Regulations  is  widely  available 
on  Indian  lands,  whereas  Title  43  is  not. 
It  was  suggested  that  permitting 
regulations  appear  in  25  CFR  Part  261  as 
a  separate  document  or  as  revisions  to 
correct  contradictions.  It  is  beyond  the 
scope  of  the  Departmental  supplemental 
regulations  to  address  conflicts  with 
Title  25.  However,  the  comments  were 
recognized  as  valid  and  brought  to  the 
attention  of  the  Bureau  of  Indian  Affairs 
by  the  Departmental  Consulting 
Archeologist 

Section  7.36  Permit  reviews  and 
disputes. 

One  commentor  observed  that  the 
right  to  request  review  of  permitting 
decisions  should  be  provided  for  cases 
of  both  issuance  and  denial.  This  was 
found  to  be  consistent  with  the  uniform 
regulations  (9  7.11).  Section  7.36(a)  is 
expanded  to  include  these  provisions. 

One  commentor  suggested  established 
review  periods  within  which  disputants 
would  be  required  to  have  made  their 
claims.  After  consultation  with  counsel, 
these  were  found  to  be  inconsistent  with 
the  uniform  regulations,  and  no  changes 
were  made. 

Two  other  comments  related  to  the 
role  of  the  Department  Consulting 
Archeologist  in  review  procedures. 
While  these  concerns  raised  valid 
questions  as  to  the  extent  to  which 
decisions  may  be  arbitrated,  it  was 
found  that  the  regulation  provides  for 
appropriate  professional 
recommendations  on  professional  issues 
by  the  Departmental  Consulting 
Archeologist.  These  recommendations 
are  to  be  submitted  to  the  head  of  the 
bureau  involved  in  the  permitting 
decision.  Any  review  of  disputed 
permits  remains  the  responsibility  of  the 
bureau. 
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Section  7.37  Civil  penalty  hearingt 
procedures. 

One  commentor  questioned  the  need 
for  additional  regulations  on  hearings 
and  appeals  beyond  those  provided  in 
S  7.15  of  this  part.  Section  7.37  is 
promulgated  to  provide  detail  specific  to 
the  Department  of  the  Interior  regarding 
procedures.  Whereas  the  uniform 
regulations  describe  in  general  terms  the 
right  to  a  hearing,  the  supplemental 
r^ulations  provide  necessary 
procedures  for  hearings  conducted  by 
the  Department 

One  commenter  suggested  changes  in 
the  formats  and  titles  of  this  and  the 
previous  section  to  clarify  the 
distinction  between  reviews  of  permits 
and  hearings  regarding  civil  penalty 
assessments.  These  were  found  to  be 
valid,  and  the  appropriate  changes  were 
made. 

CorapUaoce  with  Oilier  AutfaoriliBt 

Environmental  Effects 

The  Secretary  of  the  Interior  has 
prepared  an  Environmental  Assessment 
on  this  rulemaking  and  has  made  a 
Finding  of  No  Significant  Impact 
pursuant  to  regulations  of  the  Council  on 
Environmental  QuaUty  implementing  the 
National  Environmental  Policy  Act  (42 
U.S.C.  4332).  Copies  of  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  are  available 
for  public  review  in  the  National  Park 
Service's  Washington  Office. 

Economic  Impact 

The  Secretary  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291  (46  FR 13193. 
February  17. 1961).  and  would  not  have 
a  "significant  economic  impact  on  a 
substantial  number  of  small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 
These  determinations  are  based  on 
findings  that  a  major  portion  of  the 
rulemaking  is  primarily  directed  toward 
the  management  of  Federal  resources, 
with  negligible  impact  on  the  general 
publia  Furthermore,  the  rulemaking 
generally  adds  detail  to  provisions 
already  found  in  the  uniform  regulations 
and  does  not  have  any  economic  impact 
above  and  beyond  that  imposed  by  the 
uniform  rules,  which  were  found  not  to 
be  a  major  rule  and  not  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Information  Collection  Requirements 

The  permitting  provisions  of  this  rule 
do  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 


under  44  U.S.C.  3501  et  seq.  Information 
collection  requirements  for  the  issuance 
of  permits  were  promulgated  on 
February  6. 1984.  in  existing  43  CFR  7.6. 
were  previously  reviewed  by  the  ORice 
of  Management  and  Budget,  and  were 
given  clearance  number  1024-0037. 

Ust  of  Sub}acts  in  43  CFR  Part  7 

Administrative  practice  and 
procedure.  Historic  preservation,  Indian- 
lands,  Penalties,  Public  lands.  Reporting 
and  recordkeeping  requirements. 

For  the  reason  set  out  in  the  preamble. 
Title  43,  Subtitle  A  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  7— PROTECTION  OF 
ARCHAEOLOGICAL  RESOURCES 

1.  The  authority  citation  for  Part  7  is 
revised  to  read  as  follows: 

Authority:  16  U.S.C.  470aa-//.  Related 
authority:  16  U.S.C.  432.  433: 16  U.S.C.  469.  as 
amended.  16  U.S.C.  470a-t.  as  amended.  42 
use.  1996. 

2.  The  heading  for  Part  7  is  revised  to 
read  as  set  forth  above. 

3.  Sections  7.1  through  7.19  are 
designated  as  Subpart  A — Uniform 
Regulations,  and  a  new  Subpart  B  is 
added  to  read  as  follows: 

Sulipart  A — UnH orm  Rvgulattons 


Sutipart  B— OafMrtmant  of  Itw  Interior 
Supplewsntal  RagulsMons 

Sec. 

7.20—7.30  (Reservedj 

7.31  Scope  and  authority. 

7.32  Supplemental  definitions. 

7.33  Determination  of  loas  or  absence  of 
archaeological  interest. 

7.34  Procedural  information  for  securing 
permits. 

7.35  Permitting  procedures  for  Indian  lands. 

7.36  Permit  reviews  and  disputes. 

7.37  Civil  penalty  hearings  procedures. 


Subpart  B— Department  of  ttw  Interior 
Supplamental  Regulationa 

§97.20-7.30    (RMervedl 

S7.31    Scope  and  authority. 

The  regulations  in  this  subpart  are 
promulgated  pursuant  to  section  10(b)  of 
the  Archaeological  Resources  Protection 
Act  of  1979  (16  U.S.C.  470ii),  which 
requires  agencies  to  develop  rules  and 
regulations  for  carrying  out  the  purposes 
of  the  Act  consistent  with  the  uniform 
regulations  issued  pursuant  to  section 
10(a]  of  the  Act  (Subpart  A  of  this  part). 

9  7.32    Supptsfviental  deftnMona. 

For  purposes  of  this  subpart,  the 
following  definitions  will  be  used: 


(a)  "Site  of  religious  or  cultural 
importance"  means,  for  puiposes  of  7.7 
of  this  part,  a  location  which  has 
traditionally  been  considered  important 
by  an  Indian  trii>e  because  of  a  religious 
event  which  happened  there:  because  it 
contains  specific  natural  products  which 
are  of  religious  or  cultural  importance; 
because  it  is  believed  to  the  be  dwelling 
place  of,  the  embodiment  of,  or  a  place 
conducive  to  communication  with 
spiritual  beings:  because  it  contains 
elements  of  life-cycle  rituals,  such  as 
burials  and  associated  materials:  or 
because  it  lias  other  speciflc  and 
continuing  significance  in  Indian  religion 
or  culture. 

(b)  "Allotted  lands"  means  lands 
granted  to  Indian  individuals  by  tlw 
United  States  and  held  in  trust  for  those 
individuals  by  the  United  States. 

9  7.33    Determination  of  loss  or  aliaence  of 
arctiaeolofllcal  interest, 

(a)  Under  certain  circumstances,  a 
Federal  land  manager  may  determine,  . 
pursuant  to  t  7.3(a)(5)  of  this  part,  that 
certain  material  remains  are  not  or  are 
no  longer  of  archaeological  interest,  and 
therefore  are  not  to  be  considered 
archaeological  resources  under  this  part. 

(b)  The  Federal  land  manager  may 
make  such  a  determination  if  he/she 
finds  that  the  material  remains  are  not 
capable  of  providing  scientific  or 
humanistic  understandings  of  past 
human  behavior,  cultural  adaptation, 
and  related  topics. 

(c)  Prior  to  making  a  determination 
that  material  remains  are  not  or  are  no 
longer  archaeological  resources,  the 
Federal  land  manager  shall  ensure  that 
the  following  procedures  are  completed: 

(1)  A  professional  archaeological 
evaluation  of  material  remains  and 
similar  materials  within  the  area  under 
consideration  shall  be  completed, 
consistent  with  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation 
(46  FR  44716.  September  29, 1983)  and 
with  36  CFR  Parts  60, 63.  and  65. 

(2)  The  principal  bureau  archaeologist 
or,  in  the  absence  of  a  principal  bureau 
archaeologist,  the  Department 
Consulting  Archeologist  shall  establish 
whether  the  material  remains  under 
consideration  contribute  to  scientific  or 
humanistic  understandings  of  past 
human  behavior,  cultural  adaptation 
and  related  topics.  The  principal  bureau 
archaeologist  or  the  Department 
Consulting  Archeologist.  as  appropriate, 
shall  make  a  recommendation  to  the 
Federal  land  manager  concerning  these 
material  remains. 

(d)  The  Federal  land  manager  shall 
make  the  determination  based  upon  the 
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facts  established  by  and  the 
recommendation  of  the  principal  bureau 
archaeologist  or  the  Departmental 
Consulting  Archeologist.  as  appropriate, 
and  shall  fully  document  the  basis 
therefor,  including  consultation  with 
Indian  tribes  for  determinations 
regarding  sites  of  religious  or  cultural 
importance. 

(e)  The  Federal  land  manager  shall 

,  make  public  notice  of  the  determination 
and  its  limitations,  including  any 
permitting  requirements  for  activities 
associated  with  the  materials 
determined  not  to  be  archaeological 
resources  for  purposes  of  this  part. 

(f)  Any  interested  individual  may 
request  in  writing  that  the  Departmental 
Consulting  Archeologist  review  any 
final  determination  by  the  Federal  land 
manager  that  certain  remains,  are  not,  or 
are  no  longer,  archaeological  resources. 
Two  (2)  copies  of  the  request  should  be 
sent  to  the  Departmental  Consulting 
Archeologist,  National  Park  Service, 
P.O.  Box  37127,  Washington.  DC  20013- 
7127,  and  should  document  why  the 
requestor  disagrees  with  the 
determination  of  the  Federal  land 
manager.  The  Departmental  Consulting 
Archeologist  shall  review  the  request, 
and,  if  appropriate,  shall  review  the 
Federal  land  manager's  determination 
and  its  supporting  documentation.  Based 
on  this  review,  the  Departmental 
Consulting  Archeologist  shall  prepare  a 
final  professional  recommendation,  and 
shall  transmit  the  recommendation  and 
the  basis  therefor  to  the  head  of  the 
bureau  for  further  consideration  within 
60  days  of  the  receipt  of  the  request. 

(g)  Any  determination  made  pursuant 
to  this  section  shall  in  no  way  affect  the 
Federal  land  manager's  obligations 
under  other  applicable  laws  or 
regulations. 

S  7.34    Procedural  information  tor  securing 


Information  about  procedures  to 
secure  a  permit  to  excavate  or  remove 
archaeological  resources  from  public 
lands  or  Indian  lands  can  be  obtained 
from  the  appropriate  Indian  tribal 
authorities,  the  Federal  land  manager  of 
the  bureau  that  administers  the  specific 
area  of  the  public  lands  or  Indian  lands 
for  which  a  permit  is  desired,  or  from 
the  state,  regimial.  or  national  office  of 
that  bureau. 

97JS    Permitting  procedures  for  Indian 

(a)  If  the  lands  involved  in  a  permit 
application  are  Indian  lands,  the  consent 
of  the  appropriate  Indian  tribal  authority 
or  individual  Indian  landowner  is 
required  by  the  Act  and  these 
regulations. 


(b)  When  Indian  tribal  lands  are 
involved  in  an  application  for  a  permit 
or  a'request  for  extension  or 
modiHcation  of  a  permit,  the  consent  of 
the  Indian  tribal  government  must  be 
obtained.  For  Indian  allotted  lands 
outside  reservation  boundaries,  consent 
from  only  the  individual  landowner  is 
needed.  When  multipIeKiwner  allotted 
lands  are  involved,  consent  by  more 
than  50  percent  of  the  ownership 
interest  is  sufficient.  For  Indian  allotted 
lands  within  reservation  boundaries, 
consent  must  be  obtained  from  the 
Indian  tribal  government  and  the 
individual  landowner(s). 

(c)  The  applicant  should  consult  with 
the  Bureau  of  Indian  Affairs  concerning 
procedures  for  obtaining  consent  itom 
the  appropriate  Indian  tribal  authorities 
and  submit  the  permit  application  to  the 
area  office  of  the  Bureau  of  Indian 
Affairs  that  is  responsible  for  the 
administration  of  the  lands  in  question. 
The  Bureau  of  Indian  Affairs  sliall 
insure  that  consultation  with  the 
appropriate  Indian  tribal  authority  or 
individual  Indian  landowner  regarding 
terms  and  conditions  of  the  permit 
occurs  prior  to  detailed  evaluation  of  the 
application.  Permits  shall  include  terms 
and  conditions  requested  by  the  Indian 
tribe  or  Indian  landowner  pursuant  to 

S  7.9  of  this  part. 

(d)  The  issuance  of  a  permit  under  this 
part  does  not  remove  the  requirement 
for  any  oUtiet  permit  required  by  Indian 
tribal  law. 

9  f  ,«e    rwrmn  reviews  ana  oispuies. 

(a)  Any  affected  person  disputing  the 
decision  of  a  Federal  land  manager  with 
respect  to  the  issuance  or  denial  of  a 
permit,  the  inclusion  of  specific  terms 
and  conditions  in  a  permit  or  the 
modification,  suspension,  or  revocation 
of  a  permit  may  request  the  Federal  land 
manager  to  review  the  disputed  decision 
and  may  request  a  conference  to  discuss 
the  decision  and  its  basis. 

(b)  The  disputant  if  unsatisfied  with 
the  outcome  of  the  review  or  conference, 
may  request  that  the  decision  be 
reviewed  by  the  liead  of  the  bureau 
involved. 

(c)  Any  disputant  unsatisified  with  the 
higher  level  review,  and  desiring  to 
appeal  the  decision,  pursuant  to  S  7.11  of 
this  part,  should  consult  with  the 
appropriate  Federal  land  manager 
regarding  the  existence  of  published 
bureau  appeal  procedures.  In  the 
absence  of  published  bureau  appeal 
procedures,  the  review  by  the  head  of 
the  bureau  involved  will  constitute  the 
final  decision. 

(d)  Any  affected  person  may  request  a 
review  by  the  Departmental  Consulting 
Archeologist  of  any  professional  issues 


involved  in  a  bureau  permitting 
decision,  such  as  professional 
qualifications,  research  design,  or  other 
professional  archaeological  matters.  The 
Departmental  Consulting  Archeologist 
shall  make  a  final  professional 
recommendation  to  the  head  of  the 
bureau  involved.  The  head  of  the  bureau 
involved  will  consider  the 
recommendation,  but  may  reject  it  in 
whole  or  in  part  for  good  cause.  This 
request  should  be  in  writing,  and  should 
state  the  reasons  for  the  request.  See 
S  7.33(f)  for  the  address  of  the 
Departmental  Consulting  Archeologist. 


S  7.37    CMI  penalty  hearings  i 

(a)  Requests  for  hearings.  Any  person 
wishing  to  request  a  hearing  on  a  notice 
of  assessment  of  civil  penalty,  pursuant 
to  S  7.15(g)  of  this  part  may  file  a 
written,  dated  request  for  a  hearing  with 
the  Hearing  Division,  Office  of  Hearings 
and  Appeals,  U.S.  Department  of  the 
Interior,  4015  Wilson  Boulevard, 
Arlington,  Virginia  22203-1923.  The 
respondent  shall  enclose  a  copy  of  the 
notice  of  violation  and  the  notice  of 
assessment.  The  request  shall  state  the 
relief  sought  the  basis  for  challenging 
the  facts  used  as  the  basis  for  charging 
the  violation  and  fixing  the  assessment 
and  respondent's  preference  as  to  the 
place  and  date  for  a  hearing.  A  copy  of 
the  request  shall  be  served  upon  the 
Solicitor  of  the  Department  of  the 
Interior  personally  or  by  registered  or 
certified  mail  (return  receipt  requested), 
at  the  address  specified  in  the  notice  of 
assessment  Hearings  shall  be 
conducted  in  accordance  with  43  CFR 
Part  4,  Subparts  A  and  B. 

(b)  Waiver  of  right  to  a  hearing. 
Failure  to  file  a  written  request  for  a 
hearing  within  45  days  of  the  date  of 
service  of  a  notice  of  assessment  shall 
be  deemed  a  waiver  of  the  right  to  a 
hearing. 

(c)  Commencement  of  hearing 
procedures.  Upon  receipt  of  a  request 
for  a  hearing,  the  Hearing  Division  shall 
assign  an  administrative  law  judge  to 
the  case.  Notice  of  assignment  shall  be 
given  promptly  to  the  parties,  and 
thereafter,  all  pleadings,  papers,  and 
other  documents  in  the  proceeding  shall 
be  filed  directly  with  the  administrative 
law  judge,  with  copies  served  on  the 
opposing  party. 

(d)  Appearance  and  practice.  (1) 
Subject  to  the  provisions  of  43  CFR  1.3, 
the  respondent  may  appear  in  person, 
by  representative,  or  by  counsel,  and    • 
may  participate  fully  in  those  •*■•' 
proceedings.  If  respondent  fails  to 
appear  and  the  administrative  law  judge 
determines  such  failure  is  without  good 
cause,  the  administrative  law  judge 
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may,  in  his/her  discretion,  determine 
that  such  failure  shall  constitute  a 
waiver  of  the  right  to  a  hearing  and 
consent  to  the  making  of  a  decision  on 
the  record  made  at  the  hearing. 

(2)  Departmental  counsel,  designated 
by  the  Solicitor  of  the  Department,  shall 
represent  the  Federal  land  manager  in 
the  proceedings.  Upon  notice  to  the 
Federal  land  manager  of  the  assignment 
of  an  administrative  law  judge  to  the 
case,  said  counsel  shall  enter  his/her 
appearance  on  behalf  of  the  Federal 
land  manager  and  shall  file  all  petitions 
and  correspondence  exchanges  by  the 
Federal  land  manager  and  the 
respondent  pursuant  to  {  7.15  of  this  part 
which  shall  become  part  of  the  hearing 
record.  Thereafter,  service  upon  the 
Federal  land  manager  shall  be  made  to 
his/her  counsel. 

(e)  Hearing  administration.  (1)  The 
administrative  law  judge  shall  have  all 
powers  accorded  by  law  and  necessary 
to  preside  over  the  parties  and  the 
proceedings  and  to  make  decisions  in 
accordance  with  5  U.S.C.  554-557. 

(2)  The  transcript  of  testimony,  the 
exhibits,  and  all  papers,  documents  and 
requests  filed  in  the  proceedings,  shall 
constitute  the  record  for  decision.  The 
administrative  law  judge  shall  render  a 
written  decision  upon  the  record,  which 
shall  set  forth  his/her  findings  of  fact 
and  conclusions  of  law,  and  the  reasons 
and  basis  therefor,  and  an  assessment  of 
a  penalty,  if  any. 

(3)  Unless  a  notice  of  appeal  is  filed  in 
accordance  with  paragraph  (f)  of  this 
section,  the  administrative  law  judge's 
decision  shall  constitute  the  Hnal 
administrative  determination  of  the 
Secretary  in  the  matter  and  shall 
become  effective  30  calendar  days  from 
the  date  of  this  decision. 

(4)  In  any  such  hearing,  the  amount  of 
civil  penalty  assessed  shall  be 
determined  in  accordance  with  this  part, 
and  shall  not  be  limited  by  the  amount 
assessed  by  the  Federal  land  manager 
under  §  7.15  of  this  part  or  any  offer  of 
mitigation  or  remission  made  by  the 
Federal  land  manager. 

(f)  Appeal.  (1)  Either  the  respondent  or 
the  Federal  land  manager  may  appeal 
the  decision  of  an  administrative  law 
judge  by  the  filing  of  a  "Notice  of 
Appeal"  with  the  Director,  Office  of 
Hearings  and  Appeals,  U.S.  Department 
of  the  interior,  4015  Wilson  Boulevard, 
Arlington.  Virginia  22203-1923,  within  30 
calendar  days  of  the  date  of  the 
administrative  law  judge's  decision. 
Such  notice  shall  be  accompanied  by 
proof  of  service  on  the  administrative 
law  judge  and  the  opposing  party. 

(2)  Upon  receipt  of  such  a  notice,  the 
Director,  Offire  of  Hearings  and 


Appeals,  shall  appoint  an  ad  hoc 
appeals  board  to  hear  and  decide  an 
appeal.  To  the  extent  they  are  not 
inconsistent  herewith,  the  provision  of 
the  Department  of  Hearings  and 
Appeals  Procedures  in  43  CFR  Part  4, 
Subparts  A,  B,  and  G  shall  apply  to 
appeal  proceedings  under  this  Subpart. 
The  decision  of  the  board  on  the  appeal 
shall  be  in  writing  and  shall  become 
effective  as  the  fmal  administrative 
determination  of  the  Secretary  in  the 
proceeding  on  the  date  it  is  rendered. 
unless  otherwise  specified  therein. 

(g)  Report  service.  Copies  of  decisions 
in  civil  penalty  proceedings  instituted 
under  the  Act  may  be  obtained  by  letter 
of  request  addressed  to  the  Director. 
Office  of  Hearings  and  Appeals.  U.S. 
Department  of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203- 
1923.  Fees  for  this  service  shall  be  as 
established  by  the  Director  of  that 
Office. 

Dated:  January  26. 1987. 
WiUiam  P.  Hom. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
(FR  Doc.  87-6212  Filed  3-20-87;  8:45  am) 
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50  CFR  Part  285 
(Docks*  No.  S0329-511S] 
Atlantic  Tuna  Fislteries;  aosure 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  closure. 

summary:  NOAA  issues  this  notice  to 
close  the  fishery  for  Atlantic  bluefin 
tuna  conducted  by  vessels  permitted  in 
the  incidental  longline  category  in  the 
area  south  of  36*00'  N.  latitude.  Closure 
of  this  fishery  is  necessary  because  the 
annual  catch  quota  of  115  short  tons  (st) 
for  this  area  will  be  attained  by  the 
effective  date.  The  intent  of  this  action 
is  to  prevent  exceeding  the  annual  quota 
established  for  this  segment  of  the 
fishery  and  thereby  maintain  the  United 
States'  obligations  under  the     ' 
International  Commission  for  the 
Conservation  of  Atlantic  Tunas. 
EPncnvE  oatcs:  OOOl  hours  local  time, 
March  23. 1987.  through  December  31. 
1987. 

FOR  FURTHER  INFORMATtON  CONTACT: 
William  C.  Jerome.  Jr..  617-281-300a  exL 


262;  or  David  S.  Crestin.  617-281-3600. 

ext.  253. 

tUFPtBMENTARY  INFORMATION: 

Regulations  promulgated  under  the 
authority  of  the  Atlantic  Tunas 
Convention  Act  (16  U.S.C.  971-971h) 
regulating  the  take  of  Atlantic  bluefin 
tuna  by  persons  and  vessels  subject  to 
U.S.  jurisdiction  were  published  in  the 
Federal  Register  on  October  25. 1985  (50 
FR  43396). 

Section  285.22(f)(1)  of  the  regulations 
provides  for  an  annual  quota  of  145  st  of 
Atlantic  bluefin  tuna  to  be  taken  by 
vessels  permitted  in  the  Incidental 
longline  category  in  the  regulatory  area. 
Of  this  amount,  no  more  than  115  st  may 
be  taken  in  the  area  south  of  36*00'  N. 
latitude.  The  Assistant  Administrator 
for  Fisheries.  NOAA  (Assistant 
Administrator),  is  required  under 
S  285.20(b)(1)  to  monitor  the  catch  and 
landing  statistics  and.  on  the  basis  of 
these  statistics,  to  project  a  date  when 
the  total  catch  of  Atlantic  bluefin  tuna 
will  equal  any  quota  under  {  285.22.  The 
Assistant  Administrator,  further,  is 
required  under  §  285.20(b)(1)  to  prohibit 
the  fishing  for,  or  retention  of,  Atlantic 
bluefin  tuna  by  the  type  of  vessels 
subject  to  the  quotas.  The  Assistant 
Administrator  has  determined,  based  on 
the  reported  catch  of  Atlantic  bluefin 
tuna  of  90  st,  and  the  recent  catch  rate, 
that  the  annual  quota  of  Atlantic  bluefin 
tuna  allocated  to  vessels  permitted  in 
the  Incidental  longline  category  fishing 
south  of  36*00'  N.  latitude  will  be 
attained  by  the  effective  date.  Fishing 
for  and  retention  of  any  Atlantic  bluefin 
tuna  by  these  vessels  in  this  area  must 
cease  at  0001  hours,  local  time,  on 
March  23, 1987. 

Vessels  permitted  in  the  Incidental 
longline  category  fishing  north  of  36*00" 
N.  latitude  may  continue  to  fish  for  and 
retain  Atlantic  bluefin  tuna  until  the 
total  annual  quota  of  145  st  is  achieved. 

Notice  of  this  action  has  been  mailed 
to  all  Atlantic  bluefin  tuna  dealers  and 
vessel  owners  holding  a  valid  vessel 
permit  for  this  fishery. 

Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  285.20,  and  is  taken 
in  compliance  with  Executive  Order 
12291. 

list  of  Subjects  in  50  CFR  Part  285 

Fisheries.  Penalties,  Reporting  and 
recordkeeping  requirements.  Treaties. 

(IB  U.S.C.  971  et  teq.) 
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Dated:  March  17. 1987. 
Caimoii  |.  BkNtdin, 

Deputy  AuiBtant  Administrator  for  Fisheries 
Resource  hbuiageraeat.  National  Marine 
Fisheriet  Senfice. 

(FR  Doc.  87-6180  Filed  3-20-87: 8:46  am] 


50  CFR  Part  672 
(Docket  No.  70354-70S4) 

Qroundfiah  of  theOuN  of  Alaska 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTKM:  Emergency  interim  rule. 

summary:  The  Secretary  of  Commerce 
(Secretary)  has  determined  that  an 
emergency  exists  in  the  1987  hook-and- 
line  sablefish  fishery  in  the  Gulf  of 
Alaska,  because  a  significant  increase  is 
expected  in  the  numbers  of  fishing 
vessels  participating  in  the  fishery, 
which  will  increase  the  risk  of 
overfiarvesting  the  sablefish  quotas 
allocated  to  hook-and-line  gear.  The 
Secretary,  thereforo,  is  implementing  an 
area  registration  system  that  requires 
operators  of  hook-and-line  vessels, 
before  fishing,  to  notify  the  Director, 
Alaska  Region,  NMFS  (Regional 
Director)  and  provide  essential  data, 
including  the  date  and  regulatory  area 
and  regulatory  district  in  which  they 
intend  to  Rah  for  sablefish.  This 
requirement  is  necessary  to  allow  the 
Regional  Director  to  estimate  fishing 
effort  to  avoid  exceeding  the  hook-and- 
line  harvest  quotas  and  is  intended  as  a 
conservation  and  management  measure 
that  will  prevent  the  overharvest  of 
sablefish  and  will  promote  (xderly 
fishing  while  providing  for  full 
utilization  of  the  sablefish  resource. 
EFFECTIVE  date:  From  March  18, 1987, 
through  June  16, 1987. 
ADDRESS:  Copies  of  the  environmental 
assessment  may  be  obtained  from 
Robert  W.  McVey.  Director.  National 
Marine  Fisheries  Service,  P.O.  Box  1668, 
Juneau.  AK  99802.  Comments  on  the 
collection  of  information  requirements 
should  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Washington.  DC  20503.  Attention: 
Desk  Officer  for  NOAA. 
FOR  FURTHER  INFORMATIOW  CONTACT: 
Ronald  ].  Berg  (Fishery  Biologist  NMFS), 
907-586-7230. 
SUPPLEMENTARY  HWFORMATION: 

Background 

The  domes  tic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(3-200  miles  offshore)  of  the  Gulf  of 
Alaska  are  managed  under  the  Fishery 


Management  Plan  for  Groundfish  of  the 
Gulf  of  Alaska  (FMP).  The  FMP  was 
prepared  by  the  North  Pacific  Fishery 
Management  Council  (Council)  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act)  and  is 
implemented  by  regulations  at  50  CFR 
Parts  611  and  672. 

Target  quotas  of  sablefish  are 
estabUsheid  for  the  Southeast  Outside/ 
East  Yakutat  and  West  Yakutat  Districts 
of  the  Eastern  Regulatory  Area  and  for 
the  Central  and  Western  Regulatory 
Areas,  in  the  Gulf  of  Alaska.  Shares  of 
the  target  quotas  are  allocated  to  hoek- 
and-line  gear.  In  1966,  each  of  these 
quotas  was  substantially  exceeded.  The 
potential  for  hook-and-Une  vessels  again 
exceeding  harvest  quotas  in  each  of  the 
above  management  areas  remains  as 
severe  in  1987  as  in  1986  and  could 
possibly  worsen. 

This  fishery  has  been  growing  rapidly 
in  recent  years,  displacing  the  foreign 
fishery  completely  in  1986.  Numbers  of 
hook-and-line  vessels  making  landings 
in  each  of  the  management  areas 
increased  markedly  io  1966  compared  to 
1985  (see  table  of  vessels  making 
landings).  The  greatest  percent  increase. 
Ill  percent,  occurred  in  the  Southeast 
Outside/Bast  Yakutat  District  where 
directed  fishing  for  sablefish  with  ho<A- 
and-line  gear  has  been  conducted  for 
several  years.  Numbers  of  hook-and-line 
vessels  fishing  sablefish  in  1987  will 
almost  certainly  increase  markedly  from 
the  numbers  fishing  in  1988.  The 
increase  is  likely,  because  expected  high 
prices  for  sablefish  will  attract  effort 
into  the  fishery.  Also,  the  Council  has 
identified  this  fishery  as  a  candidate  for 
limited  entry.  Increased  effort  usually 
occurs  in  fisheries  where  limited  entry  is 
being  considered  so  that  fishermen  can 
gain  recognized  rights  in  whatever 
limited  entry  scheme  is  adopted. 

The  season  for  hook-and-line  gear  will 
start  April  1  and  will  likely  be  finished 
throughout  the  Gulf  of  Alaska  by  the 
middle  of  July,  depending  on  the  amount 
of  fishing  effort.  Projecting  fishing  effort 
in  1987  cannot  be  done  with  precision  by 
any  other  method.  Information  on  the 
actual  amount  of  effort  is  critically 
needed  to  predict  when  quotas  will  be 
taken.  The  only  alternatives  to  area 
registration  are  estimates  of  effort  based 
on:  (1)  Enumeration  of  vessels  which  are 
Federally  permitted  to  fish  groundfish 
with  hook-and-line  gear  in  1987;  (2) 
physically  counting  vessels  in  ports;  (3) 
surveying  processors  to  obtain  an 
estimate  of  the  number  of  vessels  buying 
ice  and/or  bait;  or.  (4)  projecting 
numbers  of  vessels  based  on  the 
increase  from  1985  to  1986.  Enumerating 
Federally  permitted  hook-and-line 
vessels  would  not  provide  accurate 


estimates  of  effort  by  management  area. 
Physically  counting  vessels  in  port  or 
surveying  processors  is  labor  intensive, 
costly,  and  prone  to  error.  Projecting 
effort  from  past  effort  changes  assumes 
some  kind  of  predictable  relationship, 
e.g.  liner,  in  the  increase  in  numbers  of 
vessels.  Effort  will  increase,  but  the 
extent  of  the  increase  is  not  known. 

Table  of  Hook-ano-Line  Vessels  Making 
Landings  During  1985  and  1986 
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Area  registration  of  hook-and-line 
vessels  includes  vessels  fishing  for  other 
groundfish  species,  such  as  rodcfish  and 
Pacific  cod,  that  are  targeted  by  hook- 
and-line  gear  in  the  Gulf  of  Alaska. 
Imposition  of  area  registration  on  all 
hook-and-line  fishermen  during  the 
sablefish  seasons  is  necessary  to 
facilitate  enforcement  of  area 
registration.  Otherwise,  no  practical 
means  exist  to  differentiate  whether  a 
hook-and-Une  fisherman  is  fishing  for 
sablefish  or  some  other  species  of 
groundfish  regulated  under  50  CFR  Part 
672  As  a  practical  matter,  however,  the 
economic  return  to  fishermen  fishing  for 
sablefish  is  so  great  during  the  short 
sablefish  seasons  that  few  book-and- 
Une  fishermen  will  be  fishing  for  any 
groundfish  species  other  than  sablefish. 

Area  registration  was  designed  to 
minimize  burdens  on  fishermen. 
Information  will  be  submitted  by 
fisnennen  either  by  registering  in  person 
at  one  of  the  three  NMFS  adchesses  at 
S  672.5(aK5)(i)  in  this  rule,  or  by  calling 
one  of  the  tluee  NMFS  telephone 
numbers  or  two  NMFS  toll-free 
telephone  numbers  at  S  672.5(a)(5Ki)  in 
this  rule.  Registration  hours  are  from 
8:00  a.m.  to  4:30  p.m.,  Monday  through 
Friday.  After  April  1.  the  beginning  of 
the  sablefish  season  for  hook-and-line 
gear,  registration  hours  are  extended  to 
Saturday  and  Sunday  as  specified  in 
this  rule.  Fishermen  should  note  that 
Sitka  and  Kodiak  NMFS  Law 
Enforcement  Ehvision  Offices  may  not 
be  continuously  staffed  for  all  of  the 
scheduled  registration  hours. 

The  only  information  that  the 
Regional  Director  will  require  to  be 
submitted  is  the  name  of  the  person  who 
is  registering,  the  vessel's  Federal  permit 
number,  the  regulatory  area  or 
regulatory  district  being  registered  for, 
and  the  date  he  will  start  fishing.  All 
groundfish  fishermen  using  hook-and- 


9173 


ai72  Faderal  Regbler  /  Vol.  52.  No.  55  /  Monday.  March  23.  1987  /  Rules  and  Regulattons 


line  gear  who  are  regulated  under  50 
CFR  Part  672  must  register  before  nshing 
in  any  of  the  regulatory  areas  or  districts 
in  the  Gulf  of  Alaska  that  the  open  to 
fishing  for  sablefish  with  hook-and-line 
gear.  Implementation  of  area 
registration  by  emergency  rule  is 
necessary,  since  area  registration 
cannot  be  implemented  by  FMP 
amendment  in  time  before  the  sablefish 
season  for  hook-and-line  gear  begins  on 
April  1.  and  because  alternative 
methods  of  obtaining  effort  data  are  not 
reliable. 

Classificadon 

The  Assistant  Administrator  for 
Fisheries.  NOAA,  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  This  rule  is 
implemented  for  90  days  under  section 
305(e)  of  the  Magnuson  Act. 

llie  Assistant  Administrator  also 
Hnds  for  good  cause  that  the  reasons 
justifying  promulgation  of  this  rule  on  an 
emergency  basis  also  make  it 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
opportunity  for  comment  or  to  delay  for 
30  days  its  effective  date,  under 
provisions  of  section  553(b)  and  (d)  of 
the  Administrative  Procedure  Act.  This 
rule  must  be  implemented  by  April  1, 
1987,  the  beginning  of  the  new  fishing 
year  for  hook-and-line  gear,  to  obtain 
the  necessary  information  on  fishing 
effort  as  intended. 

The  National  Marine  Fisheries  Service 
prepared  an  environmental  assessment 
for  this  action  and  concluded  that  no 
significant  impact  on  the  human 
environment  would  result  from  this  rule. 
You  may  obtain  a  copy  of  this  document 
from  the  address  above. 

This  emergency  interim  rule  is  exempt 
from  the  normal  review  procedures  of 
Executive  Order  12291  provided  in 
section  8(a)(1)  of  that  order.  It  is  being 
reported  to  the  Director  of  the  Offlce  of 
Management  and  Budget,  with  an 
explanation  of  why  it  is  not  possible  to 
follow  the  regular  procedure  of  that 
order. 

This  emergency  interim  rule  is  exempt 
from  the  requirements  of  the  Regulatory 
Flexibility  Act,  because  it  is  issued 
without  opportunity  for  prior  public 
comment. 

This  rule  contains  a  collection  of 
information  requirement  subject  to  the 
Paperwork  Reduction  Act.  The  request 
to  collect  this  information  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  Control  No.  0648-0182 


for  a  limited  period  of  time  ending  |une 
12.1967. 

The  Assistant  Administrator  hat 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  imder  section  307  of  the 
Coastal  Zone  Management  Act. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries. 

Dated:  March  17. 1987. 
Canneo }.  Blondin, 

Deputy  Assistanl  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Services. 

For  the  reasons  set  out  in  the 
preamble,  Part  672  is  amended  as 
follows: 

PART  672— CROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  Part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  672.2.  the  deflnition  of 
"Regulatory  district"  is  revised  to  read 
as  follows: 

967Z2    DcfMtlofW. 

•         •         •         *         • 

Regulatory  district  means  any  of  two 
districts  of  the  Eastern  Regulatory  Area 
as  follows: 

(1)  Southeast  Outside/East  Yakutat 
District — all  waters  of  the  EEZ  east  of 
140*00'00'  W.  longitude. 

(2)  West  Yakutat  District — all  waters 
of  the  EEZ  between  140*00'00'  W. 
longitude  and  147*0000'  W.  longitude. 

3.  In  S  672.5,  a  new  paragraph  (a)(5)  is 
added  to  read  as  follows: 

{•723    Reporting  raqulrwnants. 

(a)  •  •  * 

(5)  Area  registration. 

(i)  The  operator  of  any  fishing  vessel 
regulated  under  this  Part  must  register 
that  vessel  with  the  Regional  Director 
and  be  issued  a  registration  number 
before  fishing  for  groundfish  with  hook- 
and-line  gear  in  any  regulatory  area  or 
regulatory  district  (as  those  terms  are 
defined  at  S  672.2  of  this  Part)  that  is 
open  to  sablefish  hook-and-line  fishing. 
Registrants  must  provide  the  following 
information: 

(A)  The  name  of  the  vessel  operator 

(B)  The  name  of  the  vessel: 


(C)  The  vessel's  Federal  Gulf  of  . 
Alaska  poundfish  permit  number 

(D)  The  date  the  vessel  will  begin 
fishing  for  groundfish  in  the  selected 
regulatory  area  or  regulatory  district 
with  hook-and-line  gear  and 

(E)  The  regulatory  area  or  regulatory 
district  in  which  such  hook-and-line 
fishing  will  take  place. 

(ii)  For  each  registration,  registrants 
must  select  only  one  regulatory  area  or 
regulatory  district  from  the  following 
list:  the  Western  Regulatory  Area,  the 
Central  Regulatory  Area,  the  Southeast 
Outside/East  Yakutat  Regulatory 
District,  or  the  West  Yakutat  Regulatory 
District. 

(iii)  Any  registration  under  this 
section  will  have  the  effect  of  cancelling 
any  previous  registration  as  of  the  date 
specified  under  paragraph  (a)  (5)(i)(D]  of 
this  section. 

(iv)  The  information  required  by 
paragraph  (a)(5)(i)  of  this  section  must 
either  be  submitted  at — 

(A)  One  of  th«  following  three  NMFS 
locations  in  person  or  by  telephone  at 
one  of  the  following  numbers  during 
business  hours,  8:00  a.m.  to  4:30  p.m., 
local  time,  Monday  through  Friday: 

Fishery  Management  Operations  Division, 
National  Marine  Fisheries  Service.  708 
W.  9th  Street.  Juneau.  Alaska,  Toll-free 
telephone 
(In  Alaska)  800-478-7844 
(Outside  Alaska)  800-334-7865 

Enforcement  Division,  National  Marine 
Fisheries  Service,  1211  Gibson  Cove 
Road.  Kodiak.  Alaska.  Tel.  (907)  486-3298 

Enforcement  Division,  National  Marine 
Fisheries  Service.  Sitka.  Alaska.  Tel. 
(907)  747-8840 

or 

(B)  At  one  of  the  following  numbers 
between  the  hours  of  8:00  a.m.  to  12:00 
noon  and  IKX)  p.m.  to  4:30  p.m..  local 
time,  Saturday  and  Sunday: 

Fishery  Management  Operations  Division, 
National  Marine  Fisheries  Service, 
Juneau.  Alaska,  Toll-free  telephone 

(In  Alaska)  800-478-7644 

(Outside  Alaska)  800-334-7885 

(v)  It  will  be  unlawful  for  any  person 
to  fish  for  groundfish  from  a  vessel 
regulated  under  this  Part  with  hook-and- 
line  gear  in  any  regulatory  area  or 
regulatory  district  (as  those  terms  are 
defined  at  S  672.2  of  this  Part)  that  is 
open  to  sablefish  hook-and-line  fishing 
unless  that  vessel  has  been  registered  in 
accordance  with  this  section  and  is  in 
receipt  of  a  registration  number. 
•        •        •        •        • 

[FR  Doc.  87-8043  Filed  3-18-87;  10:50  am] 
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Ttw  section  of  ttw  FEDERAL  RE(>1$TER 
containe  noticas  to  the  public  Of  the 
proposed  isauanoe  of  njle*  and 
regulations.  Ttw  purpose  o(  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adopfion  of  the  final 
rules. 


OEPARTMEMT  OF  AGRICULTURE 

Agricultural  Harfcating  Sarvica 

7CFRParta916and917 

[Nectarine  Nef.  14,  AmdL  9;  Pfum  Rsg.17, 
Aindt  4;  Plmn  Rsff.  19,  AmdL  10;  P*seh 
R«9.14.Aiiidt»} 

Nactarinaa,  Paara,  Pkima,  and  Paaehaa 
Grown  in  CaHfomia;  Propoaad 
Amandmanl  of  Containar  and  Pack 
Ragulationa;  Propoaad  Amandment  of 
Grada  and  Siza  Ragulationa 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  rule  with  request  for 

comments. 

summary:  This  proposed  rule  invites 
comments  on  several  changes  to  the  size 
requirements  for  nectarines,  plums;  and 
peaches,  and  to  the  container  and  pack 
requirements  for  plums  grown  in 
California.  This  proposal  would  change 
the  coverage  of  the  size  requirements  by 
adding  several  new  varieties  of 
nectarines,  plums  and  peaches,  and  by 
deleting  others.  It  would,  in  addition, 
remove  a  pack  requirement  which  is  no 
longer  practicable  because  of  changes  in 
packaging  material,  exempt  Apache 
nectarines  from  the  weight-count 
requirements  when  packed  in  tray  packs 
in  recognition  of  problems  handlers 
experienced  last  season  when  packing 
this  variety,  and  modify  the  weight- 
count  standard  for  Catalina  plums  to 
better  reflect  the  sizing  characteristics  of 
those  plums.  Furthermore,  this  proposed 
rule  would  require  that  all  nectarine 
varieties  not  subject  to  variety-specific 
size  requirements  be  subject  to 
minimum  size  requirements.  It  would, 
finally,  delete  a  requirement  for  plums 
that  subjects  them  to  a  two-pound 
subsample  test.  The  proposals  were 
recommended  by  the  Nectarine 
Administrative  Committee  and  the  Plum 
and  Peach  Commodity  Committees. 

DATES'  Comments  are  due  by  April  7, 
1987. 


:  Comments  should  be  sent 
to:  Docket  Clerk,  Room  20a5-Soath 
Building,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture.  Washington. 
DC  20250.  Three  copies  of  all  written 
material  shall  be  submitted,  and  they 
will  be  made  availaUe  fior  puWc 
inspection  in  the  ofBce  of  the  Docket 
Clerk  during  regular  bnsineas  hmrs. 

FOR  FURTHER  INFORMATKNI  eOWTACT: 

Ronald  LCioffi,  Chief.  Marketing  Order 
AdministraticMi  Branch.  FAV,  AMiS, 
USDA,  Washington.  DC  20250;  (202) 
447-^607. 

SUPPtBMOITAIIV  WrOWIATIOM.  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-maior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  that  tins  action  would  not 
have  a  signiftcant  economic  in4>act  on  a 
substantial  number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (the  Act,  7  U.S.C. 
601-674],  and  rules  issued  thereunder, 
are  unique  in  that  they  are  brought 
about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibility. 

It  is  estimated  that  approximately  649 
handlers  will  be  subject  to  regulation 
under  the  Marketing  Orders  for 
California  nectarines,  pears,  peaches, 
and  plums  (7  CFR  Parts  916  and  917) 
during  the  course  of  the  current  season. 
In  addition,  there  are  about  2,032 
growers  of  these  fruits  in  California. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  average  annual  gross  revenues 
for  the  last  three  years  of  less  than 
$100,000,  and  agricultural  service  firms 
which  would  include  handlers  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  these  growers  and  handlers 
may  be  classified  as  small  entities. 


Inspected  shipments,  in  padcages,  of 
California  nectarines,  peaches,  and 
plums  for  the  1906  season  totaled 
15,066,800, 13,472,700,  and  11,043,300;   - 
respectively,  and  they  were  primarUy 
mariceted  in  the  fi«sh  maricet.  fai  1986, 
the  combined  total  production  value  of 
California  nectarines,  peaches,  and 
plums  was  about  $244  million. 

This  proposal  would  remove  die  phim 
container  and  pack  requirennent  that 
requires  top  pads  of  ti^t-fill  containers 
to  contain  wood  excelsior  or  redwood 
baric,  in  addition,  the  proposal  would 
change  die  size  requirements  for 
nectarines,  plums,  and  peaches  by 
adding  several  new  varieties  now 
produced  in  commercially  significant 
quantities  to  the  variety  specific  (named 
variety)  size  requirements,  and  by 
deleting  from  the  variety-specific  size 
requirements  certain  varieties  no  longer 
produced  in  si^ficant  quantities.  The 
proposed  rule  also  would  change  the 
weight-count  standard  (i.e.,  the 
maximum  number  of  fruit  permitted  in 
an  6-pound  sample)  for  the  Catalina 
plum  variety  so  the  requirements  more 
accuratriy  reflect  its  sizing  tendencies. 
Additionally,  the  proposal  would 
exempt  one  variety  of  nectarines  (the 
Apache)  from  the  weight-count 
requirements  (i.e.  the  maximum  number 
of  fruit  permitted  in  a  16-pound  sample) 
when  packed  in  tray  packs  (molded 
forms).  Last  season,  this  variety  met  the 
size  requirements  regarding  maximum 
number  of  fhiit  permitted  in  the  tray 
pack,  but  had  a  difficult  time  meeting 
the  weight-count  requirements.  The 
proposed  exemption  is  expected  to 
lessen  the  problems  handlers 
experienced  last  season  while 
committee  considers  what  course  of 
action  should  be  recommended  to 
correct  this  problem. 

Another  proposed  change  would 
subject  all  nectarine  varieties  not 
subject  to  variety-specific  size 
requirements  to  minimum  size 
requirements.  Many  new  varieties  of 
nectarines  have  been  developed  in 
recent  years.  The  Nectarine 
Administrative  Committee  has 
determined  that  these  unspecified 
varieties  account  for  a  large  enough 
segment  of  the  market  to  warrant  some 
level  of  quality  control.  This  proposal 
would  help  assure  the  quality  of  these 
nectarine  varieties  in  the  marketplace 
and  thereby  maintain  the  fruit's  high 
quality  image.  Finally,  this  proposal 
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would  delete  a  requirement  for  plums 
that  subjects  them  to  a  two-pound 
subsample  test. 

Although  this  rule  would  impose 
requirements  on  additional  fruit 
varieties,  there  would  also  be 
exemptions  provided  under  7  CFR 
910.110  and  917.143  and  017.149  from  the 
inspection  and  certification 
requirements  for  nectarines,  peaches, 
pears,  and  plums.  These  exemptions 
include  provisions  for  the  shipment  of 
minimum  quantities  without  regard  to 
program  regulations. 

It  is  the  Department's  view  that  the 
proposals  adding  several  new  varieties 
of  nectarines,  plums,  and  peaches  now 
produced  in  commercially  significant 
quantities  to  the  variety-specific  (named 
variety)  size  requirements,  and  those 
deleting  certain  varieties  no  longer 
produced  in  commercially  signiHcant 
quantities  from  those  requirements,  and 
the  addition  of  a  size  requirement  for  all 
varieties  of  nectarines  not  subject  to 
variety-specific  requirements  would  not 
be  detrimental  to  small  entities.  These 
changes  are  expected  to  improve  the 
quality  of  the  applicable  fruits  in  the 
fresh  market  which  would  be  beneficial 
in  maintaining  current  markets  and 
developing  new  ones.  The  proposals  to 
remove  an  outdated  plum  packing 
requirement,  to  exempt  the  Apache 
variety  of  nectarines  from  weight-count 
requirements  when  packed  in  tray 
packs,  and  to  delete  requirements 
subjecting  plums  to  a  two-pound 
subsample  test  relieve  restrictions  on 
handlers  and.  as  such,  would  not  result 
in  additional  costs.  Similarly,  the 
proposal  to  change  the  weight-count 
standards  for  the  Catalina  plum  variety 
to  recognize  that  this  plum  is  larger  than 
the  current  standards  reflect  would  not 
result  in  additional  costs. 

The  proposed  rule  is  issued  under  the 
marketing  agreements,  as  amended,  and 
Marketing  Orders  910  and  917,  as 
amended  (7  CFR  Parts  910  and  917). 
regulating  the  handling  of  nectarines, 
pears,  plums,  and  peaches  grown  in 
California.  The  agreements  and  orders 
are  effective  under  the  Act.  Shipments 
of  these  fruits  are  regulated  by  container 
and  pack  under  Nectarine  Regulation  0 
(7  CFR  916.350;  as  amended  and 
published  in  the  Federal  Re^ster  on 
September  27, 1905.  50  FR  39074),  Plum 
Regulation  17  (7  CFR  917.454;  as 
amended  and  published  in  the  Federal 
Register  on  May  6, 1900,  51  FR  10071). 
and  Peach  Regulation  0  (7  CFR  917.442; 
as  amended  and  published  in  the 
Federal  Register  on  September  27, 1965, 
50  FR  39074),  and  by  grade  and  size 
under  Nectarine  Regulation  14  (7  CFR 
910.350;  as  amended  and  published  in 


the  Faderal  Ragialer  on  April  8. 1986, 51 
FR  11901  and  corrected  en  June  2. 1906. 
51  FR  19748).  Plum  Regulation  19  (7  CFR 
917.400;  as  amended  and  published  in 
the  Federal  Ragkler  on  July  9, 1988,  51 
FR  24807),  and  Peach  Regulation  14  (7 
CFR  917.450;  as  amended  and  published 
in  the  Federal  Register  on  April  8. 1968, 
51  FR  11901  and  corrected  on  )une  2, 
I960.  51  FR  19748).  Because  these 
regulation*  do  not  change  substantially 
from  season  to  season,  they  have  been 
issued  on  a  continuing  basis  subject  to 
amendment,  modification  or  suspension 
as  may  be  recommended  by  the 
applicable  committee  and  approved  by 
the  Secretary. 

The  Nectarine  Administrative 
Committee,  Plum  Commodity 
Committee,  and  the  Peach  Commodity 
Committee  recommended  amendment  of 
the  size  requirements  for  nectarines, 
plums,  and  peaches.  In  addition,  the 
Plum  Commodity  Committee 
recommended  amendment  of  the 
container  and  pack  requirements  for 
plums.  This  proposed  rule  is  based  upon 
those  recommendations,  information 
submitted  by  the  committees,  and  other 
available  information.  The  proposed 
changes  reflect  crop  and  market 
conditions  experienced  last  season  and 
expected  conditions  in  1987. 

With  respect  to  Plum  Regulation  17. 
S  917.454(b)(4)  would  be  deleted  to 
remove  the  requirement  that  plum 
containers  have  top  pads  containing 
wood  excelsior  or  redwood  bark,  and 
present  paragraph  (b)(5)  would  be 
redesignated  as  paragraph  (b)(4).  The 
packing  requirement  in  paragraph  (b)(4) 
is  outdated  and  no  longer  necessary. 
There  are  materials  better  than  wood 
excelsior  and  redwood  bark  available 
today  and  the  committee  believes 
handlers  should  be  given  the 
opportunity  to  use  the  packing  material 
they  prefer. 

Variety-speciHc  size  regulations  for 
varieties  of  nectarines,  plums,  and 
peaches  are  implemented  when  they  are 
produced  in  commercially  significant 
quantities  which  has  been  viewed  as 
shipments  exceeding  10,000  packages 
during  a  season.  When  varieties  are  no 
longer  produced  in  significant  quantities 
they  are  deleted  from  variety-specific 
size  regulations.  Shipments  of  the 
below-named  nectarine,  plum,  and 
peach  varieties  that  would  be  regulated 
under  the  variety-specific  size 
requirements  exceeded  10,000  packages 
during  the  prior  season,  and  shipments 
of  the  below-named  varieties  that  would 
be  eliminated  from  variety-specific  size 
regulation  fell  below  5,000  packages 
during  the  prior  season. 


With  Mapect  to  Nectarine  Rcgulatioa 
8. 11 9tt».3Se  (a)(2).  (a)(3).  and  (a)(4) 
would  be  amended  to  add  new  varieties 
to  the  minimum  size  requirements. 
Specifically,  the  Eariy  Diamond  variety 
would  be  added  to  i  9ie.356(a)(2).  the 
Pacific  Star  variety  would  be  added  to 
8  9ie.35e(aK3).  and  the  Flaming  Red. 
Grand  Diamond.  July  Red.  Scarlet  Red, 
Spring  Diamond:  Star  Bright,  Summer 
Diamond.  Summer  Red.  and  61-01 
varieties  would  be  added  to 
S  016.3S6(a)(4).  In  addition. 
S  916.3S6(a)(3)  would  be  amended  to 
delete  the  Tina  Red  and  Zee  Gold 
varieties.  Section  916.3Se(aH3)(ii)  would 
be  amended  to  exempt  the  Apache 
variety  from  the  weight-count 
requirements  (i.e..  the  maximum  number 
of  fruit  permitted  in  a  18-pound  sample) 
when  packed  in  tray  packs  (molded 
forms). 

In  addition,  i  916.356(a)  would  be 
amended  by  adding  a  new  paragraph 
and  designating  it  as  {  916.35e(a)(5). 
This  paragraph  would  require  all 
varieties  not  subject  to  the  variety- 
specific  requirements  to  be  subject  to 
minimum  size  requirements.  Currently, 
all  varieties  of  nectarines  are  not  subject' 
to  the  size  requirements  of  Nectarine 
Regulation  14  (S  916.356).  Although 
shipments  of  individual  varieties  of 
these  nectarines  do  not  exceed  10,000 
packages  each  per  year,  total  shipments 
of  these  nectarines  have  become 
increasingly  significant:  i.e.,  in  1985. 
shipments  totalled  over  119,000 
packages  of  the  approximately  10 
million  packages  of  nectarines  shipped. 
These  varieties  in  the  aggregate  account 
for  a  significant  enough  segment  of  the 
market  to  warrant  some  level  of  quality 
control.  This  proposed  action  would 
assure  the  quality  of  these  variety 
nectarines  in  the  marketplace  and 
would,  in  addition,  help  the  industry 
maintain  its  high  quality  image  for  all 
varieties  of  nectarines.  A  similar 
situation  has  existed  in  the  California 
peach  industry,  and,  under  this 
marketing  order  (Marketing  Order  No. 
917)  both  variety-specific  and  non- 
variety-specific  size  regulations  are 
presently  in  effect  for  peaches.  For 
shipments  made  during  the  period 
January  1  through  May  31  of  each  year, 
the  minimum  size  would  be  not  more 
than  106  nectarines  in  a  No.  22D 
standard  lug  box,  and  not  more  than  95 
nectarines  in  a  representative  16-pound 
sample.  For  shipments  during  the  period 
June  1  through  June  30  of  each  year,  the 
minimum  size  would  be  not  more  than 
90  nectarines  in  a  No.  220  standard  lug 
box,  and  not  more  than  07  nectarines  in 
a  representative  10-pound  sample.  For 
shipments  during  the  period  July  1 


through  December  31  of  each  year,  the 
minimum  size  would  be  not  more  than 
84  nectarines  in  a  No.  22D  standard  lug 
box,  and  not  more  than  75  nectarines  in 
a  representative  16- pound  sample. 
Varieties  of  nectarines  maturing  during 
the  Hrst  Gve  months  of  the  year  are 
generally  smaller  than  those  maturing 
later  in  the  year.  Hertce,  the  proposed 
progression  to  tighter  size  requirements 
later  in  the  year  is  designed  to  assure 
consumers  of  the  best  quality  possible 
throughout  the  year,  while  recognizing 
the  different  size  characteristics  and 
harvest  times  of  the  various  varieties 
which  would  be  covered  by  the 
regulation. 

With  respect  to  Plum  Regulation  19, 
S  917.400(b)  would  be  amended  to  add 
new  varieties  to  the  minimum  size 
requirements.  Specifically,  the  Black 
Gold,  d'Agen  Sugar  Prune.  French  Prune, 
Moyer  Prune,  and  Sharron's  Plum  would 
be  added  to  S  917.460(b).  In  addition,  in 
that  paragraph  the  maximum  number  of 
plums  per  8-pound  sample  for  the 
Catalina  variety  would  be  changed  from 
59  to  56  to  more  accurately  reflect  that 
variety's  sizing  characteristics.  In  recent 
seasons  this  plum  has  been  larger  than 
the  current  requirements  reflect.  Also, 
(  917.460(b)  would  be  amended  to  delete 
the  Amazon.  Ambra,  and  Black  Jewel 
varieties.  Finally.  {  917.460  (b)  and  (c) 
would  be  amended  to  delete  the 
requirement  that  subjects  plums  to  a 
two-pound  subsample  test.  Requiring  the 
two-pound  subsample  test  in  addition  to 
the  8-pound  sample  test  was  intended  to 
increase  the  accuracy  of  determining 
compliance  with  the  minimum  size 
requirements.  However,  this  test 
requires  additional  inspection  and  time 
and  thereby  increases  costs  to  handlers. 
The  committee  has  reviewed  this  matter 
and  has  concluded  that  it  needs 
additional  time  to  evaluate  the  merits  of 
requiring  this  second  test.  Therefore,  the 
committee  recommended  that  the  two- 
pound  subsample  test  not  be  required 
during  the  1987  season. 

With  respect  to  Peach  Regulation  14, 
SS  917.459  (a)(4),  and  (a)(S)  would  be 
amended  to  add  new  varieties  to  the 
minimum  size  requirements. 
Specifically,  the  Golden  Crest  and  Kem 
Sun  varieties  would  be  added  to  $ 
917.459(a)(4),  the  Fairmont  (Belmont). 
Mary  Ann.  and  Sprague  Last  Chance 
varieties  would  be  added  to 
i  917.459(a)(5).  In  addition, 
§  917.459(a)(2)  would  be  amended  to 
delete  the  Armgold,  Royal  April,  and 
Royal  Gold  varieties.  S  917.459(a)(4] 
would  be  amended  to  delete  the  ))K-1 
variety,  and  S  917.459(a)(5)  would  be 
amended  to  delete  the  Halloween. 


Mardigras.  Rio  Oso  Gem,  and  Royal 
Flame  varieties. 

A  comment  period  of  15  days  is 
deemed  appropriate  because  the 
shipping  season  for  the  1987  crops  of 
nectarines  and  peaches  is  expected  to 
begin  in  mid-April  and  it  is  desirable  to 
implement  the  changes,  if  adopted,  as 
soon  as  possible  so  that  such  changes 
would  apply  to  this  shipping  season.  In 
addition,  a  prompt  decision  on  this 
proposal  is  necessary  so  that  handlers 
may  have  sufficient  time  to  adjust  and 
plan  their  operations  prior  to  or  as  early 
in  the  shipping  season  as  practicable,  in 
response  to  any  changes  that  may  result 
from  this  rulemaking. 

List  of  Subjects  in  7  CFR  Parts  916  and 
917 

Marketing  agreements  and  orders. 
Nectarines.  Pears.  Plums,  Peaches  from 
California. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR 
Parts  910  and  917  be  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 
Parts  916  and  917  continues  to  read  as 
follows: 

Autliority:  Sees.  1-19. 48  Stat.31.  as 
amended;  7  U.S.CJOl-674. 

2.  Section  916.356  (51  FR  11901,  April 
8, 1980;  as  corrected  51  FR  19748,  June  2, 
1980)  is  hereby  further  amended  by 
revising  paragraphs  (a)(2)  introductory 
text,  (3)  introductory  text,  (3)(ii),  and  (4) 
introductory  text,  and  by  adding  new 
paragraphs  (a)(5)  through  (a)(7)  to  read 
as  follows: 

$916,356    Nectarine  Regulation14. 

(a)  *  *  * 

(2)  Any  package  or  container  of 
Aurelio  Grand,  Early  Diamond,  Mayfair, 
Maybelle,  MayGlo,  or  Royal  Delight 
variety  nectarines  unless:  *  *  * 

(3)  Any  package  or  container  of  Ama 
Lyn.  Apache,  Amiking,  Early  May,  Early 
May  Grand,  Mike  Grand,  Early  Star. 
Gee  Red,  June  Belle,  June  GIo,  June 
Grand,  May  Grand,  Pacific  Star,  Red 
June,  Spring  Grand,  Star  Brite.  Sunfre 
variety  nectarines  unless: 

(i)  *  *  * 

(ii)  Such  nectarines,  when  packed  in 
any  container,  except  for  the  Apache 
variety  of  nectarines  when  packed  in 
tray  packs,  are  of  a  size  that  a  lO-pound 
sample,  representative  of  the  nectarines 
in  the  package  or  container,  contain  not 
more  than  87  nectarines. 

(4)  Any  package  or  container  of 
Autunm  Delight  Autumn  Grand,  Bob 
Grand,  Clinton-Strawberry,  Early  Sun 
Grand,  Fairlane,  Fantasia,  Firebrite, 
Flamekist,  Flaming  Red,  Flavortop, 
Flavortop  I,  Gold  King,  Grand  Diamond. 


Granderii.  Hi-Red,  Independence,  July 
Red,  Kent  Grand,  Late  Le  Grand.  Le 
Grand.  Moon  Grand,  Niagara  Grand.  P- 
R  Red,  Red  Diamond.  Red  Free,  Red 
Grand.  Regal  Grand,  Richards  Grand. 
Royal  Giant.  Ruby  Grand.  September 
Grand.  Tasty  Free,  Tom  Grand,  Larry's 
Grand.  Scarlet  Red.  Son  Red,  Spring 
Diamond,  Spring  Red,  Late  Tina  Red.  :  . : 
Red  Jim,  Summer  Beaut  Sparkling  Red, 
Star  Bright  Star  Grand,  Summer 
Diamond,  Summer  Grand,  Summer  Red, 
Sun  Grand,  Sherri  Red,  Super  Star.  Rio 
Red,  or  01-01  variety  nectarines 
unless:  ♦  •  • 

(5)  During  January  1  through  May  31, 
of  each  fiscal  period,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  not  specifically 
named  in  paragraphs  (a)  (2).  (3),  or  (4)  of 
this  section  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box.  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  108  nectarines  in  the  lug  box; 
and  (ii)  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  95  nectarines. 

(6)  During  June  1  through  June  30,  of 
each  fiscal  period,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  not  specifically 
named  in  paragraphs  (a)  (2).  (3),  or  (4)  of 
this  section  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  96  nectarines  in  the  lug  box; 
and 

(ii)  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16-  •  •' 
pound  sample,  representative  of  the 
nectarines  in  the  package  or  container, 
contains  not  more  than  87  nectarines. 

(7)  During /u/y  1  through  December  31, 
of  each  Gscal  period,  no  handler  shall 
handle  any  package  or  container  of  any 
variety  of  nectarines  not  specifically 
named  in  paragraphs  (a)  (2),  (3),  or  (4)  of 
this  section  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the 
requirements  of  a  standard  pack,  not 
more  than  84  nectarines  in  the  lug  box; 
and 

(ii>  Such  nectarines,  when  packed  in 
any  container,  are  of  a  size  that  a  16- 
pound  sample,  representative  of  the 
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nectarines  in  the  package  or  container, 
contains  not  more  than  75  nectarines. 

•        *        *        •        * 

3.  Section  917.454  (51  FR 16670.  May  6. 
1986)  «  hereby  further  amended  by 
removing  paragraph  (b)(4)  and 
redesignating  paragraph  (bX5)  as  (b)(4). 

4.  Section  917.459  (51  FR  11901.  April 
8. 1986;  as  corrected  51  FR  19748.  June  2, 
1986)  is  hereby  further  amended  by 
revising  paragraphs  (a)(2)  introductory 
text.  (4)  introductory  text,  and  (5) 
introductory  text  as  follows: 

§917.459    Peach  Regulatlon14. 

(a)  *  *  * 

(2)  Any  package  or  container  of 
Desertgokl  variety  peaches  unless:  *  *  * 

(4)  Any  package  or  container  of 
Babcock.  Coronet,  Eariy  Coronet 
Firecrest  First  Lady,  Flavorcrest,  Flavor 
Red.  Golden  Crest  Golden  Lady.  Honey 
Red.  )une  Crest.  )une  Lady,  Kern  Sun. 
May  Crest,  May  Lady,  Merrill  Gem, 
Merrill  Cemfree,  Ray  Crest  Redhaven, 
Redtop,  Regina,  Royal  May.  Springcrest, 
Spring  Lady.  Willie  Red,  or  SO-178 
variety  of  peaches  unless: 

(5)  Any  package  or  container  of 
Angeius.  August  Sun.  Autumn  Crest, 
Autumn  Gem,  Autumn  Lady,  Belmont 
Berenda  Smi,  Bhim's  Beauty,  Cassie.  Cal 
Red,  Carnival,  Early  CHenry,  Elberta, 
Elegant  Lady,  Fairmont,  Fairtime,  Fay 
Elberta,  Fayette.  Fire  Red.  Flamecrest, 
Fortyniner,  Franciscan,  July  Lady,  July 
Sun,  Kings  Lady,  Lacey,  Mary  Ann, 
(THenry,  Pacifica,  Parade,  Preuss 
Suncrest.  Red  Cal,  Redgtobe,  Red  Lady, 
Ryan's  Sun,  Scarlet  Lady,  Sparkle, 
Sprague  Kast  Chance,  Summerset, 
Suncrest,  Sun  Lady,  Toreador,  or 
Windsor  variety  of  peaches  unless; 

5.  SecUon  917.460  (51  FR  24807.  July  9, 
1986)  is  hereby  further  amended  by 
revising  paragraphs  (b)  and  (c)  as 
follows: 

5917.460    num  Regulation  19. 

«         *         *         •         * 

(b)  No  handler  shall  ship  any  package 
or  other  container  of  any  variety  of 
plums  listed  in  Column  A  of  the 
following  Table  I  unless  such  plums  are 
of  a  size  that  an  eight-pound  sample, 
representative  of  the  sizes  of  the  plums 
in  the  package  or  container,  contains  not 
more  than  the  number  of  plums  listed  for 
the  variety  in  Column  B  of  said  table: 


Tabled 


11  I  ^ 


Cotuoin  A.  yariaty 


I  Cdunm 
B.  plums 


■■'-*  •■ 


Andys  Prida.. 
Angaleno ..... 
Angea... 


Autumn  Ron 

Bee  Gee 

BlacKamber 

Black  Beaut...- — 

Btack  Diamond 

Btack  Gold 

Black  KoigM 

Carolyn  Harris 

Casselman 

Catalina 

d'Agen  Sugar  Prune. 

Durado 

Eariy  Hawaiian  Ann.. 

Etx>ny — 

El  Dorado 

Empress . 

Freedom ;_ — 

French  Pran* 

Friar 

Frontier 

Gar-Rosa 


Grand  Rosa 

July  Red 

July  Santa  Rosa 

Kelsey 

King  David 

King  Richard 

King's  Black 

Laroda — 

Late  Santa  Rosa 

proved   Lak 

SwoiRoaa) 
Linda  Rosa — 

Mariposa 

Midsummer 

Moyer  Pnin«.„ 

Nubiana 

President ._ 


(indiidlng  vn- 
Santa  Rosa  and 


Prima  Black 

Queen  Ann  ....__„ 

Queen  Rosa ..^ 

Red  Beaut 

Red  Rosa 

Radroy 

Rich  Red 

Rosa  Ann_ 

Rosemary .__.. 

Rose  Ann 

Royal  Red 

Roysum 

Santa  Ro6& 

Sharron's  Plum  _ _ 

Simka.  Arrosa,  New  Yorker.. 
Spring  Beaut  ..,.„„._.„..„.«_. 

Standard 

Wickson 


ee 

67 
67 
72 
66 
56 
69 
59 
63 
58 
61 
63 
56 

139 
74 
60 
66 
68 
57 
56 

139 
56 
61 
71 
54 
64 
69 
47 
50 
54 
56 
58 


64 
63 
61 
63 
139 
56 
57 
60 
50 
53 
74 
64 
58 
74 
69 
50 
60 
74 
74 
69 
61 
50 
74 
83 
51 


(c)  No  handler  shall  ship  any  package 
or  container  of  any  variety  of  plums  not 
specifically  named  in  paragraph  (b)  of 
this  section,  unless  such  phuns  are  of  a 
size  that  an  eight  pound  sample 
representative  of  the  sizes  of  the  plums 


in  the  package  or  container  contains  not 
more  than  139  phmts. 

•        •        *        •        • 

Dated:  March  16. 1987. 
leseph  A.  Gribbin. 

Director,  Fruit  and  Vegetable  Diviaian. 
Agrictthural  Marketing  Service. 
(FR  Doc.  er-«063  Filed  3-20-87;  8:45  ami 
aiuJNO  coot  s4io-oa-M 


DEPARTIIENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  23 

(Doefcat  No.  029CE,  Notice  Na  23-ACC-MI 

SpM:ial  Condttlona;  OMAC  Model 
Ijser  300  Series  Airplenes 

AOCMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  special 
conditions. 

MMNMirr  This  notice  proposes  special 
conditions  for  the  OMAC  Model  Laser 
300  Series  Airplanes.  The  airplane  will 
have  novel  and  unusual  design  features 
when  compared  to  the  state  of 

technology  envisaged  in  the     

airworthiness  standards  of  14  CFR  Part 
23  of  the  Federal  Aviation  Regulations 
(FAR).  These  novel  and  unusual  design 
features  include  the  aerodsmamic 
configuration  of  the  airplane,  the 
location  of  the  engine  and  propeller,  and 
an  outward  opening,  main  entry  door  in 
the  pressurized  cabin,  for  which  the 
regulations  do  not  contain  adequate  or 
appropriate  airworthiness  standards. 
Thia  notice  contains  the  additional 
safety  standards  which  the 
Admhiistrator  considers  necessary  to 
establish  a  level  of  aafety  equivalent  to 
that  provided  by  the  airworthiness 
standards  of  Part  23. 
DATE  Comments  must  be  received  on  or 
before  April  22, 1987. 
ADDRESS:  Comments  on  this  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Regional  Counsel,  ACE-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  029CE, 
Room  No.  1556,  601  East  12th  Street 
Kansas  City,  Missouri  64106.  All 
comments  must  be  marked:  Docket  No. 
029CE.  Comments  may  be  inspected  in 
the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  7:30  a.m.  and 
4:00  p.m. 

FOR  PURTMCR  INFORMATION  CONTACT: 
Bobby  W.  Sexton.  Aerospace  Engineer. 
Standards  Office  (ACE-110).  Aircraft 
Certification  Division.  Central  Region. 
Federal  Aviation  Administration.  Room 
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1656,  «01  East  12th  Street  Federal  Office 
Building.  Kansas  Qty.  Missouri  64106; 
telephone  (816)  374-568& 
SUFFLCMENT  ART  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  these 
special  conditions  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  AH  communications  received  <m 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  talcing  fiirAer 
rulemaking  action  on  this  proposaL 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  include  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  029CE."  The  postcard  will  be 
date  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
the  comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  parties.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  ■"  die  docket 

Type  Certification  Baab 

The  type  certification  basis  fer  the 
OMAC  Model  Laser  300  Airplane  is  as 
follows:  Part  23,  effective  February  1. 
1965.  as  amended  by  amendments  23-1 
through  23-31  and  {}  23.2  and  23.785  (g) 
and  (h)  as  amended  by  amendment  23- 
32.  effective  December  12, 1985;  Special 
Federal  Aviation  Regulations  (SFAR) 
No.  27,  effective  February  1. 1974,  as 
amended  by  amendments  27-1  through 
27-4;  Part  36,  effective  December  1, 1969, 
as  amended  by  amendments  36-1 
through  the  amendment  effective  on  the 
date  of  type  certification;  exemptions,  if 
any;  and  the  special  conditions  that  may 
result  from  this  proposal. 

Background 

On  August  26. 1985.  OMAC.  Inc.,  Post 
Office  Box  353a  Albany.  Georgia  31708, 
made  application  to  the  FAA  for  a  type 
certificate  for  the  OMAC  Model  Laser 
300  Airplane.  The  OMAC  Model  Laser 
300  will  be  an  all  metal,  canard- 
configured  airplane  with  a  single  pusher 
Pratt  A  Whitney  PT-61-135A  turbine 
engine  of  7S0-8haft-horsepower  driving  a 
three-bladed.  106-inch  diameter 
propeller.  The  main  Kving  has  winglets 
with  rudders  which  provide  directional 


control.  The  forward  wing  (canard)  has 
a  trailing  edge  flap  which  provides  pitch 
control.  The  airplane  will  be  pressurized 
to  maintain  a  maximum  cabin  pressure 
altitude  of  8.000  feet  at  a  flight  altitude 
of  25.000  feet  and  will  have  a  maximum 
seating  capacity  of  eight  excluding  pilot 
seats.  The  airplane  will  be  designed  to 
the  normal  category  airplane  load  factor 
requirements  at  a  maximum  design 
takeoff  weight  of  7,200  pounds. 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  1 21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane.  Special 
conditicms.  as  approfMiate,  are  issued  in 
accordance  with  { 11.49.  after  public 
notice  as  required  by  §§  11.28  and 
11.29(b).  effective  October  14, 1980,  and 
will  become  part  of  the  type  certification 
basis,  as  provided  by  S  21.17(a)(2). 

The  proposed  type  design  of  the 
OMAC  Model  Laser  300  Airplane 
contains  a  number  of  novel  or  unusual 
design  features  not  envisaged  by  the 
applicable  Part  23  airworthiness 
standards.  Special  conditions  are 
considered  necessary  because  the 
airworthiness  standards  of  Part  23  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  novel  or 
unusual  design  features  of  the  OMAC 
Model  Laser  300  Airplane. 

The  Laser  300  has  been  designed 
using  new  National  Aeronautics  and 
Space  Administration  (NASA)  wing 
design  technology  which  is  novel  and 
unusual  relative  to  the  wing  designs 
envisaged  when  the  requirements  of 
S  23.221  were  promulgated. 

The  current  provisions  of  \  23.221 
requires  spin  testing  for  single  engine 
airplanes  and  satisfactory  recovery 
characteristics  for  either  a  one-turn  spin, 
a  six-turn  spin,  or  the  airplane  must  be 
shown  characteristically  incapable  of 
spiiming.  After  significant  research. 
NASA,  in  cooperation  with  the  General 
Aviation  Manufacturers  Association 
(GAMA).  has  developed  new  wing 
design  technology  which  provides 
airplane  control  characteristics  at 
minimum  flight  speeds  which  they 
beheve  are  far  superior  to  current 
airplane  designs.  NASA  and  GAMA 
believe  this  new  wing  design,  commonly 
described  as  a  "partial-span,  drooped 
leading  edge  with  a  sharp 
discontinuity",  provides  considerably 
improved  protection  against  inadvertent 
loss  of  control  at  slow  speeds  than  does 
the  present  {  23.221  requirement  to 
demonstrate  recovery  from  a  one-turn 
spin. 


Since  the  earliest  of  civil  certification 
standards,  the  phenomena  of  loss  of 
control  at  minimum  speed  has  been 
recognized  and  criteria  established  to 
avoid  hazardous  results  therefrom.  The 
basic  tenet  was  that  airplanes  would 
stall  and  if  stalled,  they  could  spin. 
Therefore,  spin  recovery  qualifications 
were  established  for  both  pilot  and 
airplane.  Subsequent  history  and 
accident  records  proved  that  iust 
providing  spin  recovery  capabilities  did 
not  prevent  airplanes  from  inadvertently 
spiiming.  If  a  spin  occurs  near  the 
ground  recovery  is  highly  improbable. 

After  several  iterations,  the  standards 
of  present  {  23.221  were  set  forth  in  Civil 
Air  Regulations  (CAR)  Part  03-0  in  1945 
and  further  clarified  in  Amendment  3-7 
of  CAR  3  in  May  1962.  The  preamble  to 
these  standards  in  CAR  3  cleariy 
indicates  that  the  objective  was  "spin 
prevention"  rather  than  "spin  recovery" 
for  normal  category  airplanes.  The  one 
turn  spin  tests  were  intended  to  be 
investigations  of  the  ability  to  regain 
control  of  the  airplane  after  delaying 
recovery  or  abusing  the  controls  durirtg 
stalls  rather  than  true  spin  tests. 
Concurrent  with  changes  to  the  airplane 
spin  certification  requirements,  the  pilot 
licensing  rules.  CAR  Part  20,  were 
changed  in  1949  to  eliminate  spin 
proficiency  demonstrations  stating  that 
emphasis  on  the  recognition  of,  and 
recovery  from,  stalls  would  contribute 
more  effectively  to  safety. 

By  strengthening  stall  criteria  in 
airplane  and  airman  certification  and  by 
relaxing  spin  requirements  for  both 
airplane  and  airman  certification,  the 
stated  intent  was  to  provide  an 
incentive  for  manufacturers  to  build, 
and  operators  of  schools  to  use.  spin- 
resistant  or  spin-proof  airplanes.  The 
technology  to  meet  those  objectives  has 
been  slow  in  coming.  In  the  extensive 
NASA  research  program  conducted  to 
develop  suitable  technology,  NASA  has 
coordinated  closely  with  FAA  in 
establishing  criteria  that  would  provide 
equal  or  better  potential  for  avoiding 
loss  of  control  at  the  stall  or  minimum 
flight  speed.  It  is  emphasized  that  the 
intent  was  not  to  design  an  airplane  that 
is  absolutely  spin-proof,  but  rather  one 
that  would  be  virtually  impossible  to 
accidently  spin  so  that  normal  use  of 
flight  controls  would  recover  or  regain 
straight  flight.  The  emphasis  is  on 
"normal"  use  of  flight  controls  such  that 
no  special  training  or  unique  flight 
conbt)l  movements  are  necessary  to 
regain  control.  AlAA  Paper  No.  86-9812 
presented  by  NASA  personnel  to  the 
American  Institute  of  Aeronautics  and 
Astronautics  (AIAA)  serves  as  a  good 
reference  for  the  technical  background 
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for  the  NASA/GAMA  proposed  spin- 
resistance  criteria  as  well  as  the 
historical  aspect  of  the  spin  proUem  in 
airplanes. 

The  current  requirements  of  1 23.221 
may  not  be  adequate  or  appropriate  for 
the  unique  wing  design  of  ttie  Laser  30a 
Therefore,  in  accordance  with  t  21.16,  a 
special  condition  is  proposed  to 
establish  adequate  safety  criteria 
relative  to  spin  requirements. 

The  forward-mounted  lifting  surface; 
i.e.,  canard,  of  the  OMAC,  Model  Laser 
300  incorporates  aerodynamic  control 
surfaces  which  function  as  elevators  for 
longitudinal  (pitch)  control  of  the 
airplane,  and  whidi  have  a  signiBcant 
effect  on  the  lift  distribution  of  the  main 
wing.  Part  23  does  not  currently  provide 
strength  requirements  which  adequately 
or  appropriately  address  this  forward/ 
main  wing  configuration.  In  addition. 
Pbrt  23  docs  not  adequately  or 
appropriately  address  requirements  for 
longitudinal  control  surfaces  attached  to 
the  traihng  edge  of  the  forward  wing.  An 
airplane  with  a  forward  lifting  surface  is 
subject  to  different  structural  loads  than 
an  airplane  with  an  aft-mounted 
empennage.  Existing  Part  23 
requirements  specifically  address 
horizontal  tail  surfaces.  The  forward- 
mounted  horizontal  lifting  surface,  like 
the  one  chosen  for  the  OMAC  Model 
Laser  300  Airplane  was  not  envisaged 
when  Part  23  was  promulgated.  A 
special  condition  is  propoeedJo  clarify 
and  broaden  the  existing  Part  23 
requirements  to  account  for  the  airplane 
loads  associated  with  the  forward  lifting 
surface  design. 

Additionally,  the  OMAC  Model  Laser 
300  has  vertical  exteBsions  at  the  end  of 
each  main  wing  which  act  as  vertical 
stabilizers  and  inclodes  rudders.  The 
unusual  aerodynamic  configuration 
resulting  from  the  use  of  these  vertical 
stabilizers  and  the  forward  wing  lifting 
surface:  Le..  forward  wing,  is  novel  and 
unusual  when  compared  to  the 
aerodynamic  configuration  envisioned 
by  the  airworthiness  standards  of  Part 
23.  Depending  upon  the  preferred  terras 
of  "winglets",  "tip  fins",  or  "tip  sails'*  of 
a  partioilar  manufacturer,  the  vertical 
surfaces  at  the  ends  of  the  onain  wing 
perform  substantially  the  same 
functions  of  directional  stability,  and.  in 
some  cases,  directional  oontroL  OMAC 
Inc.  prefers  tht  term  "tip  fin"  for 
describing  these  vertical  surfaces  on  the 
Model  Laser  300.  Part  23  does  not 
adequately  or  appropriately  address 
reqoinmenta  for  vertical  aorfoces 
pnviding  <firectional  stability  and 
control  when  these  saifaoaa  are  located 
at  the  ends  of  the  main  wing.  Therefore, 
the  FAA  is  proposing  a  special  condition 


to  ensare  adequate  strength 
requirements  ior  this  de«^  (irature. 

The  fuselage  design  for  the  OMAC 
Model  Laser  300  incorporates  outward- 
opening  doors  in  the  pressurized  cabin. 
If  this  type  of  door  is  not  properly  closed 
and  locked,  or  if  a  failure  in  the  door  or 
its  locking  mechanism  occurs,  the 
pressure  in  the  cabin  can  blow  the  door 
open  resulting  in  an  explosive 
decompression  of  the  cabin  and  possible 
injury  to  its  occupants.  The  high  cabin 
differential  pressure  and  outward- 
opening  doors  are  novel  and  unusual 
design  features  when  compared  to  the 
state  of  technolo^  envisaged  in  the 
applicable  airworthiness  standards  of 
Part  23  because  the  current  requirements 
do  not  contain  any  airworthiness 
standards  for  the  door  latching  and 
locking  mechanism  nor  for  a  means  to 
warn  the  crew  when  doors  are  not 
properly  closed  and  locked. 
Accordingly,  the  FAA  is  proposing  a 
special  condition  to  apply  appropriate 
design  standards  to  the  door  and 
latching  and  locking  mechanism  and  to 
require  a  means  to  warn  the  crew  when 
doors  are  not  fully  closed  and  locked. 

OMAC  Inc.  has  selected  an  airplane 
conflguration  with  a  reai^nounted 
pusher  propeller  which  may  be 
susceptible  to  foreign  object 
impingement  on  the  propeller  from  the 
engine,  possible  damage  from  rocks, 
debris,  or  landing  gear  water  spray 
during  takeoffs  and  landings,  and  ice 
shed  from  the  fuselage.  In  addition,  the 
propeller  will  be  subject  to  pressure  and 
thermal  pulses  from  the  turbine  engine 
exhaust  plus  possible  vibratory  effects 
from  the  airplane  surfaces  forward  of 
the  propeller.  This  is  an  imusual  design 
feature  differing  from  the  tractor 
configuration  typical  of  small  airplanes. 
A  special  condition  is  proposed  to 
ensure  adequate  consideration  of  the 
unusual  design  features  not  specifically 
addresaed  in  the  airworthiness 
standards  of  Part  23. 

The  propeller  of  the  selected 
configuration  aiay  be  suaoeptible  to 
contact  with  the  runway  surface  at  the 
maximum  pitch  attitade  attainable 
during  takeoff  and  laiufing.  This  is  an 
unusual  design  iaature  diffierent  from  the 
tractor  ooofignration  envisioned  by  the 
airworthiness  standards  of  Part  23. 
Therefore,  a  special  condition  is 
proposed  to  provide  adequate  ground 
clearance  for  the  propeller.  If  a  tail 
wheel  or  energy  absorbing  device  is 
provided  to  show  conpUanca  with  the 
special  condition,  the  FAA  propeecs  to 
require  diat  appropriate  design  la«ds  be 
established  far  Itia  ener^  abaorMng 
device  and  that  the  energy  absorbing 


device  and  its  supporting  structure  be 
designed  to  support  diose  loads. 

Since  the  aft  location  of  the  propeller 
on  the  OMAC  Model  Laser  300  is  an 
unconventional  design  feature, 
passenger  and  ground  personnel  may  be 
less  aware  of  the  proximity  of  the 
prapeHer  blades.  A  special  condition  Is 
proposed  to  require  the  necessary 
visibility  of  the  propeller  disc 
corresponding  to  similar  requirements  of 
Parts  27  and  29  concerning  the 
conspicuity  of  the  tail  rotor. 

The  aft-mounted  single  turbine  engine 
does  not  permit  the  pilot  to  visually 
detect  an  engine  fire.  Early  detection  of 
a  powerplant  fire  for  a  fuselage  aft- 
mounted  single  turbine  engine 
installation  is  unlikely  since  the 
installation  is  not  visible  from  the 
cockpit  area.  There  is  likely  to  be  an 
unwarranted  delay  in  the  dosure  of 
flammable  fluid  line  valves  to  prevent 
continuation  of  the  fire.  The  turbine 
engine  being  separated  from  the  aft 
cabin  by  a  firewall,  a  properly  designed 
fire  detection  system  is  considered 
necessary  to  provide  an  adequate  fire 
warning  to  the  pilot  The  airworthiness 
standards  of  Part  23  did  not  envisage  a 
single  aft-mounted  turbine  engine. 
Therefore,  the  FAA  is  proposing  a 
special  condition  addressing  this  novel 
or  uiuuual  design  feature  in  the  OMAC 
Model  Laser  300  Airplane  by  requiring  a 
fire  detector  system  substantially  the 
same  as  that  applicable  to  certain 
multiengine  small  airplanes. 

List  of  Subjects  fai  14  CFR  Parts  21  and 
23 

Aviation  safety.  Aircraft  Air 
transportation.  Safety,  Tire*. 

Hie  authority  dtation  for  these 
spedal  conditioiu  is  as  follows: 

AudiotUr-  Sees.  313(a).  aot  and  803  of  the 
Federal  Aviation  Act  of  1958:  as  amended  (49 
U.S.C.  13S4(a].  1421.  and  1423):  49  U.S.C 
lOlKg)  (Revised  Pub.  L  97-449,  fannary  12. 
IMS);  14  CFR  21.10  snd  21.17:  and  14  CFR 

The  Proposed  Spadal  Conditiona 

Accordingly,  the  Federal  Aviation 
Administration  proposes  the  following 
special  conditions  as  a  part  of  the  type 
certification  basis  for  the  OMAC  Model 
Laser  300  Series  Airplanes: 

1.  Spin  Resistaat  Requirement 

la  Heu  ^  the  previsions  of  1 23.221, 
the  following  apply: 

The  airplane  most  be  riiown  to  have 
spin-resistant  safety  features  by 
ooasplying  with  the  following: 

(a)  During  die  stall  maneuvers 
contained  ta  1 23.Ctn.  die  pitch  control 
must  be  polled  back  and  held  against 
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the  slop.  Then,  using  ailerons  and 
rudders  in  the  proper  sense  of  direction, 
it  must  be  possible  to  makitain  wings- 
levd  flight  within  IS  degrees  of  bank 
and  to  roH  the  airplane  from  a  30-degree 
bank  in  one  direction  to  a  30-degree 
bank  in  the  other  direction. 

(b)  Reduce  the  airplane  speed  using 
pitch  control  at  a  rate  of  approximately 
one  knot  per  second  until  the  pitch 
control  reaches  the  stop.  With  the  pitch 
control  pulled  back  and  held  against  the 
stop,  full  rudder  control  must  be  applied, 
in  a  manner  to  promote  spin  entry,  for  a 
period  of  seven  [7]  seconds  or  through  a 
360-degree  heading  change,  whichever 
occurs  first.  If  the  360-degree  heading 
change  is  reached  first,  it  must  have 
taken  no  less  than  four  (4)  seconds.  This 
maneuver  must  be  performed  with  the 
ailerons  in  neutral  position,  and  with  the 
ailerons  deflected  opposite  the  direction 
of  turn  or  in  the  most  adverse  manner. 
Power  or  thrust  and  airplane 
configuration  must  be  set  in  accordance 
with  §  23.201(0  without  change  during 
the  maneuver.  At  the  end  of  seven  (7) 
seconds  or  a  360-degree  change,  as 
appropriate,  the  airplane  must  respond 
immediately  and  normally  to  primary 
flight  controls  applied  to  regain 
coordinated,  unstalled  flight  without 
reversal  of  control  effect  and  without 
exceeding  the  temporary  control  forces 
specified  by  S  23.143(c). 

(c)  Compliance  with  §S  23.201  and 
23.203  must  be  demonstrated  with  the 
airplane  in  uncoordinated  flight 
corresponding  to  one-ball-width 
displacement  on  a  slip-skid  indicator, 
unless  one-ball-width  displacement 
cannot  be  obtained  with  full  rudder,  in 
which  case,  the  demonstration  must  be 
with  full  rudder  aiq>lied. 


2.  Forward  Wing  and  Vertical  Stabilizer 
Loads 

(a)  In  addition  to  the  requirements  of 
S  23.301(b),  the  following  shall  be 
required:  Methods  used  to  determine 
load  intensities  and  distribution  over  the 
various  aerodynamic  lifting  and  control 
surfaces  must  be  validated  by  flight  test 
measurement  unless  the  methods  used 
for  determining  those  loads  are  shown 
to  be  reliable  or  conservative  for  the 
configuration  under  consideration. 

(b)  In  Heu  of  S  23.301(d),  the  following 
applies:  The  forward  lifting  surface  of 
the  tandem  wing  configuration  must 
meet  all  of  the  requirements  of  Part  23. 
Subpart  C — Structure,  applicable  to  a 
wing. 

(c)  In  lieu  of  S  23.331.  the  following 
apply: 

(1)  The  appropriate  balancing  loads 
must  be  accounted  for  in  a  rational  or 
conservative  manner  when  determining 
forward  and  main  wing  loads  and  linefu* 
inertia  loads  corresponding  to  any  of  the 
symmetrical  flight  conditions  spedfied 
in  SS  23.333  through  23.341. 

(2)  The  incremental  forward  wing 
loads  due  to  maneuvering  and  gusts 
must  be  reacted  by  the  angular  inertia  of 
the  airplane  in  a  rational  or 
conservative  manner. 

(3)  Mutual  influence  of  the 
aerodynamic  surfaces  must  be  taken 
into  account  when  determining  flight 
loads. 

(d)  In  addition  to  the  gust  load 
requirements  of  $  23.341,  the  following 
applies: 

The  gust  load  factors  for  the  tandem 
wing  configuration  must  be  computed 
using  a  rational  analysis  considering  the 
gust  criteria  of  S  23.333(c),  or  may  be 
computed  in  accordance  with  §  23.341 


provided  the  resulting  load  factors  are 
shown  to  be  conservative  with  respect 
to  the  gust  criteria  of  {  23.333(c). 

(e)  In  lieu  of  the  balancing  loads 
requirements  of  §  23.421,  the  following 
apply: 

(1)  A  horizontal  surface  balancing 
load  is  a  load  necessary  to  maintain 
equilibrium  in  any  specified  flight 
condition  with  no  pitching  acceleration. 

(2)  Horizontal  balancing  surfaces  must 
be  designed  for  balancing  loads 
occurring  at  any  point  on  the  limit 
maneuvering  envelope  and  in  the  flap 
conditions  spedfied  in  §  23.345.  The 
distribution  in  figure  B6  of  Appendix  B 
of  Part  23  may  be  used  only  on  aft- 
mounted  horizontal  stabilizing  surfaces 
unless  its  use  elsewhere  is  shown  to  be 
conservative. 

(f)  In  lieu  of  the  maneuvering  load 
requirements  of  §  23.423,  the  following 
apply: 

(1)  Each  horizontal  surface  with  pitch 
control  must  be  designed  for 
maneuvering  loads  imposed  by  the 
following  conditions: 

(i)  A  sudden  movement  of  the  pitching 
control  at  V,i,  to  (1)  the  maximum  aft 
movement  and  (2)  to  the  maximum 
forward  movement  as  Umited  by  the 
control  stops,  or  pilot  effort  whichever 
is  critical.  The  average  loading  of  B23.11 
of  Appendix  B  and  the  distribution  in 
figure  B7  of  Appendix  B  may  be  used 
only  on  aft-mounted  horizontal 
stabililzing  surfaces  unless  its  use 
elsewhere  is  shown  to  be  conservative. 

(ii)  A  sudden  aft-movement  of  the 
pitching  control  at  speeds  above  Wa, 
followed  by  a  forward  movement  of  the 
pitching  control  resulting  in  the 
following  combinations  of  normal  and 
angular  acceleration: 


Condition 


Normal 
acceleration  (n) 


Angular 
acceleration 
(radian/ sec.  ) 


Nose  up  pitching 


1.0 


+39  n     (n  -1.5) 

V    -     - 


Nose  down  pitching 


m 


-21  n     (n  -1.5) 
V     "      — 


wfiere 

(A)  n«  =  positive  limit  maneuvering  load 
factor  used  in  the  design  of  (he  airplane: 
and 


(B)  V= initial  speed  in  knots 

(2)  The  conditions  in  this  section 
involve  loads  corresponding  to  the  loads 


that  may  occur  in  a  "checked 
maneuver",  (a  maneuver  in  which  the 
pitching  control  is  suddenly  displaced  in 
one  direction  and  then  suddenly  moved 
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in  the  opposite  direction).  The  deflection 
and  timing  of  the  "checked  maneuver" 
must  avoid  exceeding  the  limit 
maneuvering  load  factor.  The  total 
horizontal  surface  load  for  both  down- 
load and  up-load  conditions  is  the  sum 
of  the  balancing  loads  at  V  and  the 
specified  value  of  the  normal  load  factor 
n,  plus  the  manuevering  load  increment 
due  to  the  specified  value  of  the  angular 
acceleration.  The  maneuvering  load 
increment  in  figure  B2  of  Appendix  B 
and  the  distribution  in  figure  87  (for 
nose-up  pitching)  and  in  figure  88  (for 
nose-down  pitching)  of  Appendix  B  may 
be  used  only  on  airplane  configurations 
with  aft-mounted  surfaces  unless  their 
use  elsewhere  is  shown  to  be 
conservative.  .^^-^  _v  |  ■. 

(g)  In  heu  of  the  gust  loads 
requirements  of  S  23.425,  the  following 
apply: 

(1)  Each  horizontal  surface,  other  than 
the  main  wing,  must  be  designed  for 
loads  resulting  from — 

(i)  Gust  velocities  specified  in 
§  23.333(c)  with  the  flaps  retracted:  and 

(ii)  Positive  and  negative  gusts  of  25 
feet  per  second  (fp.s.)  nominal  intensity 
at  Vr  corresponding  to  the  flight 
conditions  specified  in  $  23.345(a)(2). 

(2)  When  determining  the  total  load 
on  the  horizontal  surfaces  for  the 
conditions  specified  in  paragraph  (g)(1) 
of  this  special  condition,  the  initial 
balancing  loads  for  steady 
unaccelerated  flight  at  the  pertinent  yh 
design  speeds,  Vf,  V<  ,  and  Vo  must  nrsi 
be  determined.  The  incremental  load 
resulting  from  the  gusts  must  be  added 
to  the  initial  balancing  load  to  obtain  the 
total  load. 

(h)  In  lieu  of  the  unsymmetrical  load 
requirements  of  S  23.427,  the  following 
apply: 

(1)  Horizontal  surfaces  other  than  the 
main  wing  and  their  supporting  structure 
must  be  designed  for  unsymmetrical 
loads  arising  from  yawing  and 
slipstream  effects,  in  combination  with 
the  loads  prescribed  for  the  flight 
conditions  set  forth  in  paragraphs  (e) 
through  (g)  of  this  special  condition. 

(2)  In  the  absence  of  more  rational 
data: 

(i)  100  percent  of  the  maximum 
loading  from  the  symmetrical  flight 
conditions  may  be  assumed  on  the        .  . 
surface  on  one  side  of  the  plane  of 
symmetry;  and 

(ii)  The  following  percentage  of  that 
loading  must  be  applied  to  the  opposite 
side: 

Percent  =  100- 10  (n-1),  where  n  is  the 
specified  positive  maneuvering  load 
factor,  but  this  value  may  not  be  more 
than  80  percent. 

(3)  The  vertical  and  horizontal 
surfaces  and  their  supporting  structures 


must  be  designed  for  combined  vertical 
and  horizontal  surface  loads  resulting 
from  each  prescribed  flight  condition 
taken  separately. 

(i)  In  the  absence  of  specific 
requirements  for  wing  mounted  vertical 
stabilizers,  the  following  apply:  Vertical 
stabilizers  mounted  on  the  wing  must 
meet  the  applicable  requirements  of 
SS  23.441,  23.443,  and  in  lieu  of  a  more 
rational  method,  S  23.445  for  vertical  tail 
surfaces.  The  effect  of  these  surfaces  on 
the  spanwise  loading  of  the  wing  must 
also  be  accounted  for. 

3.  Doors  and  Exits 

In  addition  to  the  requirements  of 
SS  23.783  and  23.807.  each  external  door 
and  exit  in  the  pressurized  fuselage  for 
'which  the  initial  opening  movement  is 
not  inward  must  comply  with  the 
follo«ving: 

(a)  There  must  be  a  means  to  lock  and 
safeguard  each  external  door  and  exit 
against  opening  in  flight  either 
inadvertently  by  persons  or  as  a  result 
of  a  mechanical  failure  or  failure  of  a 
single  structural  element,  either  during 
or  after  closure. 

(b)  There  must  be  a  provision  for 
direct  visual  inspection  of  the  locking 
mechanism  by  a  crewmember  to 
determine,  under  operational  lighting 
conditions,  or  by  using  a  flashlight  or 
equivalent  lighting  source,  that  all 
external  doors  and  exits  are  fully 
locked. 

(c)  There  must  be  a  visual  warning 
means  to  signal  a  flight  crewmember  if 
any  external  door  or  exit  is  not  fully 
closed  and  locked.  The  means  must  be 
designed  such  that  any  failure  or 
combination  of  failures  that  would  result 
in  an  erroneous  closed  and  locked 
indication  is  improbable. 

4.  Propeller  Ground  Clearance. 

In  addition  to  the  propeller  clearance 
requirements  of  S  23.925.  the  following 
apply: 

(a)  The  airplane  must  be  designed 
such  that  the  propeller  will  not  contact 
the  runway  surface  when  the  airplane  is 
in  the  maximum  pitch  attitude 
attainable  during  normal  takeoffs  and 
landings:  and 

(b)  If  a  tail  wheel,  bumper,  or  an 
energy  absorption  device  is  provided  to 
show  compliance  with  paragraph  (a)  of 
this  special  condition,  the  following 
apply: 

(1)  Suitable  design  loads  must  be 
established  for  the  tail  wheel,  bumper, 
or  energy  absorption  device;  and 

(2)  The  supporting  structure  of  the  tail 
wheel,  bumper,  or  energy  absorption 
device  must  be  designed  to  withstand 
the  loads  established  in  paragraph  (b)(1) 
of  this  special  condition  and  inspection/ 


replacement  criteria  must  be  established 
for  the  tail  wheel,  bumper,  or  energy 
absorbing  device  and  provided  as  a  part 
of  the  information  required  by  S  23.1529. 

5.  Propeller  Marking 

In  the  absence  of  specific  regulations, 
the  propeller  must  be  marked  so  that  the 
disc  is  cottspicuous  under  normal 
daylight  ground  conditions. 

ft  Propeller  Ice  and  Exhaust  Gas 
Impingement  Protection 

In  the  absence  of  protection 
requirements  for  a  rear-mounted  pusher 
propeller,  the  following  apply: 

(a)  Ice  impingement  on  the  propeller.   . 
All  areas  of  the  airplane  forward  of  the.,- 
propeller  that  are  likely  to  accumulate    , 
and  shed  ice  into  the  propeller  disc 
during  any  operating  condition  must  be 
suitably  protected  to  prevent  ice 
formation,  or  it  must  be  shown  that  any 
ice  shed  into  the  propeller  disc  will  not 
create  a  hazardous  condition. 

(b)  Exhaust  gas  impingement  on  the 
propeller.  If  the  engine  exhaust  gases 
are  discharged  into  the  propeller  disc,  it 
muat  be  shown  by  tests,  or  analysis 
supported  by  tests,  that  the  propeller 
material  is  capable  of  continuous  safe 
operation. 

7.  Fire  Detection  System. 

In  the  absence  of  a  specific 
requirement  for  rear-mounted,  single- 
engine,  turbine  powered  airplanes,  the 
following  applies: 

(a)  There  must  be  a  means  which 
ensures  the  prompt  detection  of  a  fire  in 
the  engine  compartment. 

(b)  Each  fire  detector  must  be 
constructed  and  installed  so  as  to 
withstand  the  vibration,  inertia,  and 
other  loads  to  which  it  may  be  subjected 
in  the  operation. 

(c)  No  fire  detector  may  be  effected  by 
any  oil,  water,  or  other  fluids,  or  fumes 
that  might  be  present. 

(d)  There  must  be  a  means  to  allow 
the  flightcrew  to  check,  in  flight,  the 
functioning  of  each  fire  detector  electric 
circuit. 

(e)  Wiring  and  other  components  of 
each  fire  detector  system  in  the  engine 
compartment  must  be  at  least  fire 
resistant. 

Issued  in  Kansas  City,  Missouri,  on  Marcl 
10. 1967. 
Jerold  M.  Chavkin. 

Acting  Director.  Central  Region. 
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UCFRPartM 
(Doekat  No.  tJ-CE-IW-AOI 


Alrciaft  CorporallMi  Models  SA29-T, 
SA26-AT,  8A22«-T.  SA22C-T1B), 
SA226-AT,  SA22»-TC  MrpiMM 

AQlENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rtdemaking 
(NPRM). 


ir:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  applicable  to  Fairchild  Aircraft 
Corporation  Model  SA26-T.  SA28-AT. 
SA226-T.  SA226-T(B),  SA226-AT.  and 
SA226-TC  airplanes,  which  would 
require  modification  of  the  landing  gear 
selector  lever  system  and  a  one-time 
inspection  and  removal  of  center 
pedestal  map,  chart,  or  approach  plate 
holders.  Service  history  has  shown  that 
the  landing  gear  selector  lever 
mechanism  is  subject  to  wear,  thereby 
allowing  the  selector  lever  to  be 
displaced  from  the  selected  position  and 
the  chart,  map,  or  approach  plate 
holders  can  obstruct  the  view  of  the 
pedestal  switches  and  landing  gear 
selector  lever.  The  proposed  actions  will 
provide  dear  access  to  the  landing  gear 
selector  lever  and  will  prevent 
inadvertent  landing  gear  retractions. 

DATES:  Comments  must  be  received  on 
or  before  May  11, 1967. 


ADDMESSCS:  Fairchild  Aircraft 
Corporation  Service  Bulletin  (S/B)  for 
the  Model  SA28.  S/B  2&-32-30-39,  dated 
February  13, 1987,  and  for  the  Model 
SA228.  S/B  228-32-048,  revised 
February  13, 1987,  applicable  to  this  AD 
may  be  obtained  from  Fairchild  Aircraft 
Corporation.  P.O.  Box  790490,  San 
Antonio,  Texas  78279-0490;  or  may  be 
examined  at  the  Rules  Docket  at  the 
address  below. 

Send  comments  on  the  prqposal  in 
duplicate  to  Federal  Aviation 
Administration.  Central  Region,  Office 
of  the  Regional  Counsel.  Attention: 
Rules  Docket  No.  87-CE-08-AD.  Room 
1558,  601  East  12th  Street,  Kansas  City, 
Missouri  84106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 

FOR  FURTHBI INRNMIATNM  CONrACT 

Mr.  Mark  R.  Schilling,  Airplane 
Certification  Branch.  ASW-ISO, 
Southwest  Region.  FAA.  P.O.  Box  1689. 
Port  Wortfi.  Texas  76101:  Teleplione 
(817)  624-5163. 


WFPIJEMCNTAIIV  MFONMATWN: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  spedHed 
above.  All  oonununications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  Hie  prqitoaals  contained 
in  this  notice  may  bie  dunged  ia  the 
light  of  comments  received.  Conunents 
are  qiecilically  invited  on  the  overall 
regulatory,  economic;  environmental 
and  energy  aspects  «f  the  proposed  rule. 
All  comment*  submitted  will  be 
available  bothbefwe  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  auounarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  pnqjoeal  will  be  filed 
in  the  Rules  Docket. 
Availability  of  NPRMs. 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  87-CE-06- 
AD,  Room  1558, 601  Bast  12th  Street. 
Kansas  City,  Missouri  64106. 

vMCttoSlOu 

Since  1969.  there  have  been  at  least 
seven  accidents  involving  Fairchild 
Aircraft  Corporation  Model  SA26  and 
SA226  airplanes  in  which  inadvertent 
landing  gear  actuation  was  found  to  be  a 
contributing  factor.  Subsequent 
investigations  revealed  that  the  landing 
gear  selector  lever  detents  are  subject  to 
wear  and.  once  worn,  the  selector  lever 
can  easily  be  displaced  from  the 
selected  position.  Fairchild  Aircraft 
Corporation  issued  Service  Bulletin  (S/ 
B)  226-32-048  in  March  1984  that  alerted 
owners/operators  of  SA226  aircraft  of 
the  availability  of  improved  detents 
made  of  a  material  that  would  be  less 
subject  to  wear.  TTie  parts  were  offered 
to  the  operators  at  no  charge;  however, 
very  few  operators  took  advantage  of 
the  S/B. 

As  a  result  of  National  Transportation 
Safety  Board  Recommendations,  the 
FAA  has  evaluated  the  location  and 
design  of  the  landing  gear  selector.  Hie 
FAA  has  found  that  the  landing  gear 
selection  means  for  positive  latching  is 
susceptible  to  wear  and  that  tt  is 
possible  to  place  the  gear  handle  in  an 
intermediate  positfon  so  that  it  is  neither 


in  the  up  nor  down  position.  In  addition, 
some  Fairchild  airplanes  that  were 
evaluated  had  modifications  to  the  sides 
of  the  center  pedestal  that  provided 
storage  for  charts,  maps,  or  approach 
plates. 

These  storage  provisions  are  not  part 
of  the  approved  Fairchild  type  design 
and  when  used  for  the  storage  of  clwrts, 
maps,  etc.,  block  the  clear  view  of 
pedestal  controls  and  switches  and  can 
also  cause  the  inadvertent  actuation  of 
various  controls  and  switches  on  the 
pedestal. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Fairchild 
Aircraft  Corporation  Models  SA26  and 
SA226  airplanes  of  the  same  design,  the 
proposed  AD  would  require  installation 
of  a  new  landing  gear  selector  lever 
which  incorporates  material  which  is 
less  prone  to  wear,  has  deeper  up  and 
down  detents,  and  incorporates  a  new 
cam  mechanism  that  assures  that  the 
gear  selector  is  either  up  or  down  and 
would  require  an  inspection  of  the 
center  pedestal  to  determine  that  no 
storage  means  or  brackets  for  the 
storage  of  maps,  charts,  and  approach 
plates  are  installed. 

The  FAA  has  determined  there  are 
{ipproximately  495  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
for  and  removing  storage  provisions  on 
the  center  pedestal  and  replacement  of 
the  landing  gear  selector  lever  as 
required  by  the  proposed  AD  is 
estimated  to  average  $560  per  airplane. 
The  total  cost  is  estimated  to  be 
$276,793^0  to  the  private  sector.  The 
cost  of  compliance  with  this  proposal  for 
each  airplane  is  so  small  and  the 
distribution  of  the  airplanes  among  the 
entities  owning  them  is  such  that  the 
cost  to  any  small  entities  owning  these 
airplanes  will  not  be  a  significant 
amount  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "si^ificant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  has 
been  placed  in  the  public  docket.  A  copy 
of  it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  "t 


List  of  Subjects  in  14  CFR  Part  S9 

Air  transportation.  Aviation  safety. 
Aircraft  Safety. 
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The  Proposed  Amendment 

PART  39— (AMENDED I 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.SC.  106(g)  (Revised.  Pub.  L  97-440. 
January  12. 1983):  and  14  CFR  11.89. 

$39.13    (Amended] 

2.  By  adding  the  following  new  AD: 

Fairchild  Aircrafl  Corporalioo:  Applies  to 
Models  SA26-T.  SA26-AT.  SA228-T. 
SA226-T(B),  SA226-AT,  SA226-TC  (all 
serial  numbers)  airplanes  certificated  in 
any  category. 
Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  inadvertent  landing  gear 
selector  movement,  accomplish  the  following: 

(a)  On  or  l>efore  December  1;  1987. 
accomplish  the  following: 

(1)  Visually  inspect  the  sides  and  end  of  the 
center  pedestal  for  installation  of  brackets, 
holders,  or  any  sort  of  provision  for  the 
storage  of  maps,  charts,  and  approach  charts 
and.  prior  to  further  flight,  remove  any  such 
devices. 

(2)  Modify  the  landing  gear  selector  lever  in 
accordance  with  Fairchild  Aircraft 
Corporation  Service  Bulletin  (S/B)  2ft-32-30- 
39,  dated  February  13. 1987  (for  the  Model 
SA26  airplanes),  or  S/B  226-32-048.  revision 
dated  February  13. 1987  (for  the  Model  SA226 
airplanes),  as  applicable. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
ASW-150,  FAA,  Southwest  Regional  Office, 
44()0  Blue  Mound  Rd.,  Fort  Worth,  Texas 
76106:  Telephone  (817)  624-5150. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the 
Fairchild  Aircraft  Corporation.  P.O.  Box 
790490.  San  Antonio.  Texas  78279-0490: 
or  may  examine  the  documents  referred 
to  herein  at  FAA,  Office  of  the  Regional 
Counsel,  Room  1558,  601  East  12th 
Street.  Kansas  City.  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  March 
11.1987. 

lerold  M.  Chavldn, 
Acting  Director.  Central  Region. 
|FR  Doc.  87-6135  Filed  3-20-87;  8:45  am| 
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(AJrapM*  Docket  Na  87-A8W-71 

Proposed  designation  of  Transition 
Area:  Brady,  TX 

aqcncy:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemalting. 

summary:  This  notice  proposes  to 
designate  a  transition  area  at  Brady,  TX. 
The  intended  effect  of  the  proposed 
action  is  to  provide  adequate  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Curtis  Field 
Airport.  This  action  is  necessary  since 
there  is  a  proposed  nondirectional  radio 
beacon  (NDB)  SIAP  to  the  Curtis  Field 
Airport  using  the  Brady  NDB  (BBD).  This 
action  is  necessary  to  ensure 
segregation  of  aircraft  operating  to  and 
from  the  airport  under  instrument  flight 
rules  (IFR)  and  other  aircrafl  operating 
under  visual  flight  rules  (VFR). 
Coincident  with  this  proposed  action, 
the  airport  will  be  changed  from  VFR  to 
IFR. 

DATES:  Comments  must  be  received  on 
or  before  May  10, 1987. 
AODRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  87-ASW-7,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road, 
Fort  Worth.  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  Branch, 
Air  Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  P.  Wheeler,  Airspace  and 
Procedures  Branch,  ASW-534,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
telephone:  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting:  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 


are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  Above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments    > 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-ASW-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel.  4400  Blue  Mound 
Road,  Fort  Worth,  TX.  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  a  700-foot 
transition  area  at  Brady,  TX.  To  enhance 
airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Curtis  Field  Airport,  Brady,  TX, 
utilizing  the  Brady  NDB  as  a 
navigational  aid.  This  NDB  will  provide 
new  navigational  guidance  for  aircraft 
utilizing  the  airport.  The  development  of 
a  new  instrument  approach  procedure, 
based  on  this  navigational  aid,  entails 
designation  of  a  transition  area  at 
Brady,  TX,  at  and  above  700  feet  above 
ground  level  within  which  aircraft  are 
provided  air  traffic  control  services. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
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during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  en  route  environment.  The 
intended  d^ect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  IFR  and  other 
aircraft  operating  under  VFR.  This 
proposed  action  will  change  the  airport 
status  from  VFR  to  IFR.  S^tion  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and  . 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  R^ulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1978);  and  (3)  dpes  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipatnl  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  In  14  CFR  Part  71 

Aviation  safety,  Control  zones. 
Transition  areas. 

Hie  Proposed  Amendment 
PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
R^ulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audiority: 49  U.SC.  1348(a),  13S4(a),  1510: 
Executive  Order  10854;  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-440,  January  12, 1963):  14 
CFR  11.89. 

871.181    [Amendadl 

Section  71.181  is  amended  as  follows: 

Brady,  TX  (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Uie  Curtis  Field  Airport,  (latitude 
31*11'00"  N.,  longitude  99^9'2r'  W.)  and 
within  3  miles  each  side  of  the  355  bearing 
from  the  Brady  nondirectional  radio  beacon 
(NDB)  (latitude  31'10'42.6"  N..  longitude 
99M9'22.4"  WJ,  extending  from  the  6.5-mile 
radius  area  to  8  miles  north  of  the  Curtis 
Field  Airport. 


bsued  in  Fort  Worth,  TX,  on  March  11, 
1987. 

Michael  R.  Tbompsoo. 

Acting  Manager,  Air  Traffic  Division. 

Southwest  Region. 

(FR  Doc.  87-6140  Filed  3-20-«7: 8:45  amj 
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[Alrspaee  Docket  No.  •7-ANII-5] 

Proposed  Alteration  of  Transition 
Area,  Tlie  Dalles,  OR 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  700  foot  transition  area  for  The 
Dalles  Municipal  Airport,  The  Dalles, 
Oregon,  in  order  to  wholly  contain  the 
Standard  Instrument  Approach 
Procedures  (SIAFs)  for  the  airport  in 
controlled  airspace. 

DATE:  Comments  must  be  received  on  or 
before  May  15,1987. 
ADDRESS:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  87-ANM-5, 17900  Pacific 
Highway  South.  C-68966,  Seattle. 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Brown,  ANM-534,  Federal 
Aviation  Administration,  Docket  No.  87- 
ANM-5, 17900  Pacific  Highway  South, 
C-«896e.  Seattle,  Washington  98168. 
Telephone:  (206)  431-2534. 
SUPPtEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 


addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ANM-5".  The  postcard  will  be  datetime 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  any  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  conunents.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvailabUity  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM)  ' 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  A 
System  Management  Branch.  17900 
Pacific  Highway  South,  C-68966,  Seattle. 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisoy  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  additional 
controlled  airspace  to  wholly  contain 
the  VOR/DME-A  Standard  Instrument 
Approach  Procedures  to  The  Dalles 
Municipal  Airport.  Specifically,  a  700 
foot  transition  area  needs  to  be 
designated  along  the  15  NM  DME  ARC 
between  The  Dalles  VORTAC  121(T) 
degree  and  206(T)  degree  radials. 

Section  71.181  of  Part  n  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  %vhich  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore —  (1)  is  not  a  "major  rule" 
tmder  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
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certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 
PART  71-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Fderal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  13S4(a).  IBIO; 
Executive  Order  10654:  49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12. 1963):  14 
CFR  11.69. 

S7l.ltl    [Aawndadl 

2.  S  71.181  is  amended  as  follows: 
The  Dalles  (Amendadl 

After  the  words.  ".  .  .  11-5  mile  radius 
circle  centered  on  The  Dalles  Municipal 
Airport:"  add  the  words,  ".  .  .  and  S  miles 
either  side  of  a  17.3  mile  ARC  of  The  Dalles 
VORTAC  between  the  121fT)  degree  radial, 
and  the  206fD  degree  radial  of  The  Dalles 
VORTAC. 

Issued  in  Seattle,  Washington,  on  March  6, 
1987. 

Temple  H.  {ohmoii,  )r.. 

Manager,  Air  Traffic  Division,  Northwest 

Mountain  Region. 

|FR  Doc.  87-6137  Filed  3-20-87: 8:45  am] 
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14  CFR  Part  71 

lAlrapM*  Dociiot  No.  •»-AIIM-241 

Proposod  Establishmont  of  Plnodale, 
WY,  Transition  Araa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMIMARY:  This  notice  proposes  to 
establish  transition  areas  to 
accommodate  arrival  and  departure 
procedures  to  Wenz  Airport,  Pinedale. 
Wyoming. 

DATES:  Comments  must  be  received  on 

or  before  May  15, 1987. 

AOOflESSES:  Send  comments  on  the 
proposal  to:  Manager.  Airspace  h 
System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 
Docket  No.  86-ANM-24, 17900  Paciflc 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 


The  ofRcial  docket  may  be  examined 
in  the  Office  of  Regional  Counsel,  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  Hsted  above.      •  • '     '  ■■^' ; 
POR  RMTHCfl  WIFOMIATION  CbH^AClTt 
Robert  L  Brown,  ANM-534,  Federal 
Aviation  Administration,  Docket  No.  66- 
ANM-24, 17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  88108. 
Telephone:  (206)  431-2534. 
BtlPPtBMtliTAWY  mPOiwiaTiott 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
duplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to     ~ 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  86-ANM-24".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  any  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  4 
System  Management  Branch,  17900 
Pacific  Highway  South,  C-66966.  Seattle, 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71J  to  establish  transition  areas  at 
.  Pinedale,  Wyoming,  to  accommodate 
arrival  and  departure  procedures  to  the 
Wenz  Municipal  Airport.  The  instrument 
approach  procedures  would  use  the 
nondirectional  beacon  (NDB)  presently 
located  on  the  airport. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740aeC  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore;  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 
The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71]  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a),  1510; 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  )anuary  XZ,  1983):  14 
CFR  11.69. 

971.181    (Amended) 

2.  S  71.181  is  amended  as  follows: 

Pinedala.  Wyoming,  TransitioB  Area  (New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  miles  either 
side  of  a  direct  line  between  the  Big  Piney, 
Wyoming  VOR/DME  and  the  Wenz  NDB 
extending  from  the  VOR/DME  to  a  point  5 
miles  northeast  of  the  NDB,  and  within  3.5 
miles  either  side  of  the  323'  bearing  to  the 
Wenz  NDB,  extending  to  11.5  miles  southeast 
of  the  NDB.  excluding  the  Big  Piney, 
Wyoming,  700  feet  transition  area.  That 
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airspace  extending  upward  from  1.^00  feet 
above  the  surface  within  7.5  miles  northeast 
and  11.5  miles  southwest  of  the  323*  bearing 
to  the  Wenz  NDB,  extending  from  a  point  22 
miles  southeast  of  the  NDB  to  a  point  9.5 
miles  northwest  of  the  NDB,  excluding  the  Big 
Piney,  Wyoming,  1,200  feet  transition  area. 

Issued  in  Seattle,  Washington,  on  March  6. 
1987. 

Temple  H.  lohnsoo.  Jr., 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

(FR  Doc.  87-6136  Filed  3-20-87;  8:45  am] 

aajJNQ  COOE  4S10-1S4I 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(INTL-43-86] 

Interest  Ctiarge;  Domestic 
International  Sales  Corporation 
(DISCS) 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Corections  to  notice  of 
proposed  rulemaking. 

summary:  This  document  contains 
corrections  to  a  notice  of  proposed 
rulemaking  that  was  published  in  the 
Federal  Register  on  Tuesday,  February 
3, 1987  (52  FR  3256).  The  proposed  rules 
relate  to  the  taxation  of  income 
allocable  to  a  Domestic  International 
Sales  Corporation  (DISC)  for  taxable 
years  beginning  after  1984. 

FOM  FURTHER  INFORMATION  CONTACT 

Joseph  M.  Rosenthal,  202-566-6276  (not 
a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  rules  that  are  the 
subject  of  these  corrections  would 
provide  DISCs  and  DISC  shareholders 
with  guidance  needed  to  comply  with 
the  Tax  Reform  Act  of  1984  and  the 
Technical  Corrections  Title  of  the  Tax 
Reform  Act  of  1986.  The  proposed  rules 
would  affect  all  DISCs  and  DISC 
shareholders. 

Need  for  Corrections 

As  published,  the  notice  of  proposed 
rulemaking  (lNTLr^3-86)  contains 
several  typographical  errors  that,  if  not 
corrected,  would  cause  confusion  to 
taxpayers  and  practitioners. 

Corrections  of  Publication 

Accordingly,  the  publication  of 
proposed  rules  (INTLr43-86],  which 
were  the  subject  of  FR  Doc.  87-2015,  is 
corrected  fas  follows: 


S  1.M1-1    (Corrected]        - 

Paragraph  1.  In  S  1.991-1,  paragraph 
(a),  page  3259,  second  column,  the  line 
that  reads  "pay  an  annual  deductible 
interest  charge"  is  removed  and  the 
lanugage  "pay  an  annual  interest 
charge"  is  added  in  its  place. 

Par.  2.  In  S  1.991-1,  paragraph  (f),  page 
3259,  third  column,  the  line  that  reads 
"Of  a  DISC  shall  pay  a  deductible 
interest"  is  removed  and  the  language 
"of  a  DISC  shall  pay  an  interest"  is 
added  in  its  place. 

§1.992-1    [Corrected] 

Par.  J.  In  S  1-992-1.  paragraph  (j)(2) 
(iii),  Example  (ii](B],  page  3260,  third 
colunrn,  the  date  "July  3, 1987"  is 
removed  and  the  date  "July  31. 1987"  is 
added  in  its  place. 

91.995-2    (Corrected) 

Par.  4.hi\  1.995-2,  paragraph  (b)(2), 
page  3261,  second  column,  the  date 
"December  31, 1986"  is  removed  and  the 
date  "December  31, 1987"  is  added  in  its 
place. 

S  1.995-8    (Corrected) 

Par.  5.  In  S  1-995-8,  paragraph  (d), 
page  3265,  third  column,  in  the  last 
sentence  of  that  paragraph  the  language 
"unless  the  gross  receipts"  is  removed 
and  the  language  "unless  all  of  the  gross 
receipts"  is  added  in  its  place. 

§1.995(0-1    (Corrected) 

Par.  6.  In  S  1.995(f)-l,  paragraph  (d) 
(8),  page  3289,  first  column,  in  the  last 
sentence  of  that  paragraph  the  reference 
"section  904(d)(1)(B)"  is  removed  and 
the  reference  "section  904(d)(1)(F)"  is 
added  in  its  place. 

Par.  7.  In  5  1.995(r)-l.  paragraph  (g)(3). 
Example  (2)[\\),  page  3271,  first  column, 
the  last  sentence  which  reads  "See 
§  1.441-(h)(3)."  is  removed  and  the 
sentence  "See  S  1.441-l(h)(3)."  is  added 
in  its  place. 

S  1.996-9    (Corrected) 

Par.  A  In  S  1-996-0,  paragraph  (a)(2). 
page  3272.  third  column,  at  the 
conclusion  of  the  last  sentence  of  that 
paragraph,  the  language  "section  992 
(b)(2)"  is  removed  and  the  language 
"section  995  (b)(2)"  is  added  in  its  place. 

Par.  9.  In  §  1.996-9,  paragraph  (f).  page 
3273,  second  column,  in  the 
parenthetical  expression  in  the  first 
sentence  of  that  paragraph,  the  language 
"including  a  corporation"  is  removed 
and  the  language  "including  a 
corporation"  is  added  in  its  place. 
Graham  G.  Claik, 

Chief,  Branch  4,  Associate  Chief  Counsel 
(International). 

(FR  Doc.  87-6230  Filed  3-20-87;  6:45  am] 
anxma  code  4«3o-oi-m 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

(Docket  NaT-021] 

Nevada  State  Plan;  Proposed  Revision 
to  State  Staffing  Benctunarks;  Request 
for  Comments 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 

ACTION:  Proposed  revision  to  State 
compliance  staffing  benchmarks; 
request  for  written  comments. 

SUMMARY:  This  document  gives  notice  of 
the  proposed  revision  of  compliance 
staffing  benchmarks  applicable  to  the 
Nevada  State  plan  which  were 
originally  established  in  April  1980  in 
response  to  the  U  S.  Court  of  Appeals 
decision  in  AFL-CIO  v.  Marshall,  570  F. 
2d  1030  (D.C-  Cir.  1978).  OSHA  is 
soliciting  written  public  comment  to 
afford  interested  persons  an  opportunity 
to  present  their  views  regarding  whether 
or  not  the  revised  benchmarks  for 
Nevada  should  be  approved. 

DATE:  Written  conunents  must  be 
received  by  April  30, 1987. 

ADDRESS  Written  comments  should  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  No.  T-021.  Room 
N-3670,  200  Constitution  Avenue.  NW., 
Washington,  DC  20210.  (202)  523-7894. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Foster,  Director  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N-3637,  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210. 
(202)  523-814a 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act",  29 
U-S-C.  651  et  seq-)  provides  that  States 
which  desire  to  assume  responsibility 
for  developing  and  enforcing 
occupational  safety  and  health 
standards  may  do  so  by  submitting,  and 
obtaining  Federal  approval  of,  a  State 
plan.  Section  18(c)  of  the  Acts  sets  forth 
the  statutory  criteria  for  plan  approval, 
and  among  these  criteria  is  the 
requirement  that  the  State's  plan 
provide  satisfactory  assurances  that  the 
State  agency  or  agencies  responsible  for 
implementing  the  plan  have  ". . .  the 
qualified  personnel  necessary  for  the 
enforcement  of . . .  standards,"  29  U.S.C. 
667(c)(4). 
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A 1978  decision  of  the  U.S.  Court  of 
Appeals  and  the  resuhant  implementing 
order  issued  by  the  U.S.  District  Court 
for  the  District  of  Columbia  [AFL-CIO  v. 
Marshall,  CA.  No.  74-406)  interpreted 
this  provision  of  the  Act  to  require 
States  operating  approved  State  plans  to 
have  sufficient  compliance  personnel 
necessary  to  assure  a  "fully  effective" 
enforcement  effort.  The  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health  (Assistant  Secretary) 
was  directed  to  establish  "fully 
effective"  compliance  staffing  levels,  or 
benchmarks,  for  each  State  plan. 

In  198a  OSHA  submitted  a  Report  to 
the  Court  containing  these  benchmarks 
and  requiring  Nevada  to  allocate  7 
safety  and  9  health  comphance 
personnel  to  conduct  inspections  under 
the  plan.  Attainment  of  the  1980 
benchmark  levels  or  subsequent 
revision  thereto  is  a  prerequisite  for 
State  plan  final  approval  consideration 
imder  section  18(e)  of  the  Act 

Both  the  1976  Court  Order  and  the 
1980  Report  to  the  Court  explicitly 
contemplate  subsequent  revision  to  the 
benchmarks  in  light  of  more  current 
data,  including  State-specific 
information,  and  other  relevant 
considerations.  In  August  1983  OSHA 
together  with  State  plan  representatives 
initiated  a  comprehensive  review  and 
revision  of  the  1960  benchmarks  and 
developed  a  formula  and  procedures  for 
the  revision  of  the  1980  benchmarks.  (A 
complete  discussion  of  both  the  1960 
benchmarks  and  the  present  revision 
process  is  set  forth  in  the  January  16, 
1965  Federal  Register  (50  PR  2491)  on  the 
Wyoming  occupational  safety  and 
health  plan.)  The  State  of  Nevada 
participated  in  this  benchmark  revision 
process  and,  in  July  1986,  requested  that 
the  Assistant  Secretary  approve  revised 
compliance  staffing  levels  for  a  "fully 
effective"  program  responsive  to  the 
occupational  safety  and  health  needs 
and  circumstances  in  the  State. 

The  Nevada  plan,  which  was  granted 
initial  State  plan  approval  on  December 
28, 1973  (39  FR 1008,  January  4. 1974),  is 
administered  by  the  Nevada  Department 
of  Industrial  Relations.  The  plan  was 
certified  as  having  satisfactorily 
completed  all  its  developmental 
commitments  on  August  13, 1981. 
Concurrent  Federal  enforcement 
jurisdiction  was  suspended  on 
December  9, 1981,  with  the  signing  of  an 
Operational  Status  Agreement  (47  FR 
25323.  June  11, 1982). 

Proposed  Revisioa  of  Benchmarks 

In  July  1986,  the  Nevada  Department 
of  Industrial  Relations  (the  designated 
agency  or  "designee"  in  the  State)  in 
conjunction  with  OSHA  completed  a 


review  of  the  compliance  staffing 
benchmarks  established  for  Nevada. 
Pursuant  to  an  initiative  begun  in 
August  1983  by  the  State  plan  designees 
as  a  group  with  OSHA,  and  in  accord 
with  the  formula  and  general  principles 
established  by  the  joint  Federal/State 
task  group  for  the  revision  of  the  1980 
benchmarks.  Nevada  reassessed  the 
staffing  necessary  for  a  "fully  effective" 
occupational  safety  and  health  program 
in  the  State.  This  reassessment  resulted 
in  a  proposal,  contained  in 
comprehensive  documents,  of  revised 
compliance  staffing  benchmarks  of  11 
safety  and  5  health  compliance  officers. 

The  proposed  revised  safety 
benchmark  contemplates  biennial 
general  schedule  inspection  of  all 
private  sector  manufacturing 
establishments  with  greater  than  10 
employees  in  Standard  Industrial 
Classifications  whose  State-specific 
Lost  Workday  Case  Injury  Rate  is  higher 
than  the  overall  State  private  sector  rate 
(as  determined  by  the  Bureau  of  Labor 
Statistics'  (BLS)  Annual  Occupational 
Injury  and  Illness  Survey).  The  State  has 
historically  spent  an  average  of  9  hours 
on  such  inspections,  and  each  State 
safety  inspector  is  able  to  devote  1.353 
hours  annually  to  actual  inspection 
activity,  based  on  State  personnel 
practices.  Establishments  have  been 
added  to  this  initial,  general  schedule 
universe  based  on  the  State's  analysis  of 
past  injury  and  inspection  experience  to 
identify  those  employers  or  groups  of 
employers  most  likely  to  have  hazards 
which  could  be  eliminated  by 
inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  worksites,  res]K>nse 
to  complaints  and  accidents,  and  follow- 
up  inspections  to  ascertain  compliance, 
based  on  historical  experience  and  an 
assessment  of  proper  safety  coverage  in 
the  State  of  Nevada. 

The  proposed  revised  health 
benchmark  contemplates  general 
schedule  inspection  coverage  once  every 
three  years  of  all  private  sector 
manufacturing  establishments  with 
greater  than  10  employees  in  the  150 
Standard  Industrial  Classifications  in 
the  State  having  the  highest  likelihood  of 
exposiue  to  health  hazards.  These  are 
determined  by  a  health  ranking  system 
utilizing  data  from  the  National 
Occupational  Hazards  Survey  (NOHS), 
as  published  in  1977,  which  assesses  the 
potency  and  toxicity  of  substances  in 
use  in  the  State.  The  State  has 
historically  spent  an  average  of  13  hours 
on  such  inspections,  and  each  health 
compliance  officer  is  able  to  devote 
1,353  hours  annually  to  actual  inspection 
activity,  based  on  State  personnel 


practices.  Establishments  have  been 
added  to  this  initial  general  schedule 
universe  based  on  the  State's  knowledge 
gained  fiom  inspection  experience  and 
other  data  on  the  extent  of  employee 
exposure  to  and  use  of  toxic  substances 
and  harmful  physical  agents  by 
individual  employers  or  groups  of 
employers,  and  the  extent  to  which 
hazardous  exposures  can  be  eliminated 
by  inspection.  In  addition,  inspection 
resources  are  allocated  to  coverage  of 
mobile  and  public  employee  (State  and 
local  government)  worksites,  response 
to  complaints  and  accidents,  and  follow- 
up  inspections  to  ascertain  compliance, 
based  on  historical  experience  and  an 
assessment  of  proper  health  coverage  in 
the  State  of  Nevada. 

OSHA  has  reviewed  the  State's 
proposed  revised  benchmarks  and 
supporting  documentation,  prepared  a 
narrative  describing  the  State's 
submission,  and  determined  that  the 
proposed  compUance  staffing  levels 
appear  to  meet  the  requirements  of  the 
Court  in  AFL-CIO  v.  Marshall  and 
provide  staff  sufficient  to  ensure  a  "fully 
effective  enforcement  program." 

Effect  of  Benchmark  Revision 

Consistent  with  the  1978  Court  Order 
in  AFL-CIO  v.  Marshall  and  the 
procedures  for  implementation  of 
benchmarks  described  by  OSHA  in  the 
1980  Report  to  the  Court,  if  the  proposed 
revised  benchmarks  are  approved  by 
OSHA,  the  State  must  allocate  a 
sufficient  number  of  safety  and  health 
enforcement  staff  to  meet  the  revised 
benchmarks  in  order  to  be  eligible  for 
final  approval  under  section  18(e)  of  the 
Act.  Approval  of  the  revised 
benchmarks  would  be  accompanied  by 
an  amendment  to  29  CFR  Part  1952. 
Subpart  W,  which  generally  describes 
the  Nevada  plan,  setting  forth  the  State's 
revised  safety  and  health  benchmark 
levels. 

Documents  of  Record 

A  comprehensive  document 
containing  the  proposed  revision  to 
Nevada's  benchmarks,  including  a 
narrative  of  the  State's  submission  and 
supporting  statistical  data  has  been 
made  part  of  the  record  in  this 
proceeding  and  is  available  for  public 
inspection  and  copying  at  the  following 
locations: 

Docket  Office.  Room  N-3670,  Docket 
No.  T-021,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  200  Constitution  Avenue,  NW.. 
Washington,  DC  20210.  « 

Regional  Administrator — Region  IX, 
U.S.  Department  of  Labor,  OSHA.  11349 
Federal  Building,  450  Golden  Gate 


Avenue,  P.O.  Box  36017.  San  Francisco, 
California  94102. 

Nevada  Department  of  Industrial 
Relations.  Division  of  Occupational 
Safety  and  Health,  Capitol  Complex, 
1370  South  Curry  Street.  Carson  City, 
Nevada  897ia 

In  addition,  to  facilitate  informed 
public  comment,  an  informational  record 
has  been  established  in  a  separate 
docket.  Docket  T-018,  containing 
background  information  relevant  to  the 
benchmark  issue  in  general  and  the 
current  benchmark  revision  process. 
This  informational  docket  includes, 
among  other  material,  the  1978  Court  of 
Appeals  decision  in  AFL-CIO  v. 
Marshall,  the  1978  implementing  Court 
Order,  the  1980  Report  to  the  Court,  and 
a  report  describing  the  1983-84 
benchmark  revision  process.  It  is  also 
available  for  public  inspection  and 
copying  at  the  following  location: 
Docket  Office,  Room  N-367a  Docket  No. 
T-018.  Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  200  Constitution  Avenue.  NW., 
Washington,  DC  202ia 

Public  Participation 

OSHA  is  soliciting  public 
participation  in  its  consideration  of  the 
approval  of  the  revised  Nevada 
benchmarks  to  assure  that  all  relevant 
information,  views,  data  and  arguments 
are  available  to  the  Assistant  Secretary 
during  this  proceeding.  Members  of  the 
public  are  invited  to  submit  written 
comments  in  relation  to  whether  the 
proposed  revised  benchmariis  will 
provide  for  a  fully  effective  enforcement 
program  for  Nevada  in  accordance  with 
the  Court  Order  in  AFL-CIO  v. 
Marshall.  Comments  must  be  received 
on  or  before  April  30, 1987,  and  be 
submitted  in  quadruplicate  to  the  Doclcet 
Office.  Docket  No.  T-021,  Room  N-3670. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington 
DC  20210.  Written  submissions  must  be 
directed  to  the  specific  benchmarks 
proposed  for  Nevada  and  must  clearly 
identify  the  issues  which  are  addressed 
and  the  positions  taken  with  respect  to 
each  issue. 

All  written  submissions  as  well  as 
other  information  gathered  by  OSHA 
will  be  considered  in  any  action  taken. 
The  record  of  this  proceeding,  including 
written  coounents  and  all  material 
submitted  in  response  to  this  notice,  will 
be  made  part  of  the  record  and  will  be 
available  for  public  inspection  and 
copying  in  the  Docket  Office,  Room  N- 
3670,  at  the  previously  mentioned 
address,  between  the  hours  of  8:15  a.m. 
and  4:45  pjBi.  .  . 


List  of  Subjecto  in  29  CFR  Part  1952 

Intergovernmental  relations.  Law 
enforcement.  Occupational  safety  and 
health. 

(Sec.  18.  84  SUL  1608  (29  U.S.C.  667);  28  CFR 
Part  1902,  Secretary  of  Labor's  Order  No.  9- 
83  (43  FR  3S736)) 

Signed  at  Washington.  DC.  this  17th  day  of 
March,  1987. 

John  A.  Pmdetsrass. 

Assistant  Secretary  of  Labor. 

[FR  Doc  87-6103  Filed  3-20-87;  8:45  am] 
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OCCUPA'nONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  2200 

Rules  of  Procedure;  Simplified 
Proceedings 

aqbicy:  Occupational  Safety  and 
Health  Review  Commission. 

action:  Proposed  rule:  extension  of 
comment  period. 

summary:  The  Occupational  Safety  and 
Health  Review  Commission  recently 
proposed  several  amendments  to  its 
procedural  rules  for  simphfied 
adjudicative  proceedings  before  the 
Commission  and  its  Administrative  Law 
Judges.  52  FR  4917-4921,  February  18. 
1987.  The  Commission  invited  public 
comment  on  or  before  March  20, 1987. 
More  recently,  representatives  of  the 
U.S.  Department  of  Labor  have 
requested  the  Commission  to  extend  the 
comment  period.  In  response,  the 
Commission  has  agreed  to  extend  the 
comment  period  by  two  weeks.  This 
document  extends  the  comment  period. 

DATE:  Comments  must  be  submitted  on 
or  before  April  3. 1987. 

ADDRESS:  Comments  may  be  mailed 
to — Earl  R.  Ohman,  Jr.,  General  Counsel, 
Occupational  Safety  and  Health  Review 
Commission,  Room  402-A.  1825  K  Street, 
NW.,  Washington.  DC  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eari  R.  Ohman.  Jr.  at  (202)  634-4015. 

List  of  Subjects  in  29  CFR  Part  2200 

Hearing  and  appeal  procedures. 
Administrative  practice  and  procedure. 

Dated:  March  18. 19B7. 
Earl  R.  Ohman.  Jr., 
General  Counsel. 
|FR  Doc.  87-6187  Filed  3-20-87;  8:45  am) 


DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  203  and  209 

Federal  Acquisition  Regulation 
Supplement  (DFARS);  Implementation 
of  Recommendations  Made  by  the 
President's  Blue  RIMkhi  Commission 
on  Defense  Management 

AOENCV:  Department  of  Defense  (DOD). 

ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  invites  public 
comment  concerning  proposed 
amendments  to  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  implementing  certain 
recommendations  made  by  the 
President's  Blue  Ribbon  Commission  on 
Defense  Management  (the  Packard 
Commission).  The  proposed  rule  adopts 
a  policy  in  DFARS  Subpart  203.70 
promoting  establishment  of  contractor 
management  controls  to  improve 
compliance  with  contractual 
commitments  and  procurement 
standards,  and  amends  DFARS  Subpart 
209.4  to  provide  additional  criteria  for 
responsibility  determinations  in 
connection  with  debarment  and 
suspension  decisions. 

DATE:  Comment  on  the  proposed  rule 
should  be  submitted  in  writing  to  the 
Executive  Secretary,  DAR  Council,  at 
the  address  below,  not  later  than  May 
22, 1987,  to  be  considered  in  formulation 
of  a  final  rule.  Please  cite  DAR  Case  86- 
157  in  all  correspondence  related  to  this 
issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquiution  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  ATTN: 
DASD(P)/DARS,  c/o  OASD  (A&L). 
Room  3C841,  The  Pentagon, 
Washington.  DC  20310-3062. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  Telephone: 
(202)  697-7266. 
8UPPLCMCNTARY  INFORMATION: 

A.  Badcground 

On  June  30, 1986,  the  President's  Blue 
Ribbon  Commission  on  Defense 
Management  (the  Packard  Commission) 
rendered  a  Final  Report  to  the  President 
concerning  its  study  of  defense 
management  and  acquisition  practices. 
The  Coorniission's  Report  has  been 
strongly  endorsed  by  the  Department  of 
Defense  (DOD).  The  purpose  of  this 
proposed  rule  is  to  implement 
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recommendations  contained  in  sections 
I  and  III.C.2.  of  Chapter  Four  of  the 
Report  which  concern  contractor  self- 
governance  programs  and  debarment 
and  suspension  regulations, 
respectively. 

In  section  I,  Chapter  Four  of  the 
Report,  the  Commission  recommended 
that  DOD  act  to  hasten  progress  by 
defense  contractors  toward  improved 
self-governance  by  fostering  adoption  of 
internal  management  controls  designed 
to  eliminate  fraud,  waste  and  abuse  in 
defense  procurement.  Specific 
recommendations  of  the  Commission 
include  the  adoption  of  written 
standards  of  ethical  business  conduct, 
with  provision  for  vigilant  enforcement; 
instructional  systems  which  ensure  that 
standards  of  conduct  are  clearly 
articulated  and  understood  by  all 
corporate  personnel:  procedures  for 
employees  to  report  apparent 
misconduct  without  fear  of  reprisal; 
systems  which  monitor  compliance  with 
standards  of  conduct  and  evaluate  their 
continuing  efficacy:  internal  and 
external  audit  reviews  to  ensure 
adherence  to  law.  regulation  and 
contractual  commitments;  and, 
voluntary  disclosure  practices,  affording 
the  government  timely  notice  of 
irregularities  and  misconduct  discovered 
in  the  self-review  process. 

Additional  recommendations 
contained  in  section  in.C.2,  Chapter 
Four,  of  the  Report  concern  the 
improvement  of  regulations  governing 
the  conditions  under  which  a  contractor 
may  be  suspended  or  debarred.  The . 
Commission  recommended  regulatory 
amendments  to  provide  specific  criteria 
for  determining  the  necessity  for 
debarment  or  suspension,  especially  in 
cases  involving  criminal  misconduct, 
and  amendments  to  provide  guidance  to 
debarment  officials  in  determining 
actions  necessary  to  protect  the  public 
interest.  Criteria  suggested  include  the 
extent  of  a  contractor's  efforts  to 
implement  ethical  standards  of  conduct 
and  the  presence  of  internal  control 
systems  monitoring  compliance  with 
those  standards:  the  extent  to  which 
misconduct  is  symptomatic  of  systemic 
problems;  the  nature  and  extent  of 
voluntary  disclosure  and  cooperation 
offered  by  the  contractor  in 
identifying  and  investigating  the 
misconduct:  and,  the  sufficiency  of 
remedial  measures  taken  to  eliminate, 
the  causes  of  the  misconduct. 

The  proposed  rule  would  implement 
Commission  recommendations  by 
amendment  of  DFARS  Parts  203  and  209. 
In  order  to  hasten  and  encourage 
contractor  initiatives  toward  improved 
corporate  governance,  a  policy 


statement  is  proposed  for  incorporation 
at  Subpart  203.70  concerning  the  types 
of  management  controls,  suitable  to  the 
size  of  the  company,  deemed  essential 
by  the  DOD.  The  Department  has 
recommended  to  the  Civilian  Agency 
Acquisition  Council  that  a  similar 
provision  be  included  in  Part  3  of  the 
FAR.  Finally,  additional  criteria  and 
guidance  are  proposed  for  Subpart  200.4 
concerning  debarment  and  suspension 
decisions. 

Recently,  on  November  21, 1980,  the 
DAR  Council  published  (51  FR  42,113)  a 
Notice  of  Proposed  Rulemaking 
concerning  DAR  Case  84-164,  entitled 
"Fraud.  Waste  and  Abuse  Awareness 
Programs".  Public  comments  were 
invited.  In  view  of  the  similarities 
between  DAR  Case  84-164  and  the 
present  rulemaking,  the  DAR  Council 
will  consider  both  cases  simultaneously 
following  completion  of  the  public 
comment  process. 

Commenters  are  also  encouraged  to 
express  their  views  concerning  whether, 
and  to  what  extent,  the  present 
rulemaking  contains  coverage 
appropriate  for  inclusion  in  the  Federal 
Acquisition  Regulation. 

B.  Regulatory  Flexibility  Act 

Consistent  with  section  003(c)(1)  of 
the  Act  (5  U.S.C  e03(c)(l))  concerning 
flexible  alternatives  to  uniform  rules 
and  recommendations  made  by  the 
Packard  Commission  (Final  Report  p. 
81),  the  policy  proposed  as  an 
amendment  to  DFARS  Part  203  does  not 
detail  specific  internal  control  systems 
and  permits  small  businesses  to  institute 
such  systems  as  are  responsive  to  their 
unique  circumstances.  Similarly,  the 
criteria  and  guidance  added  to  DFARS 
Subpart  209.4  should  not  have  a 
monetary  Impact  upon  small  firms. 
Accordingly,  the  proposed  rule  is  not 
expected  to  have  a  significant  economic 
impact  upon  a  substantial  number  of 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  of  1980,  and 
an  initial  regulatory  flexibility  analysis 
has  therefore  not  been  performed. 
Comments  are  invited  from  small 
businesses  and  other  interested  parties. 

Comments  fi'om  small  entities 
concerning  existing  coverage  within 
DFARS  Part  203  and  Subpart  209.4  will 
also  be  considered  in  accordance  with 
section  610  of  the  Act.  Such  comments 
must  be  submitted  separately  and  cite 
DAR  Case  67-610  in  correspondence. 

C.  Paperwork  Reductton  Act 

The  proposed  rule  does  not  impose 
information  collection  requirements 
within  the  meaning  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq).  as 
implemented  by  regulations  prescribed 


at  5  CFR  Part  1320.  and  0MB  approval 
of  the  proposed  rule  is  not  required. 
Comments  are  invited. 

List  of  SubJMis  in  48  CFR  Parts  203  and 
209 

Government  procurement. 

Chaiios  W.Lloyd. 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council. 

Therefore,  48  CFR  Parts  203  and  209 
are  proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Parts  203  and  209  continues  to  read  as 
follows: 

Anthorily:  5  U.S.C  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35  and  DoD  FAR  Supplement 
201^01. 

PART  203-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  INTEREST 

2.  The  Table  of  Contents  of  Part  203  is 
proposed  to  be  amended  by  adding  at 
the  end  thereof,  the  following  new 
subpart  and  section  title,  as  follows: 

Subpart  203.70-Contractor  ReaponaMMy 
to  Avoid  impropf  Businaas  Practicoa 

203.7000    PoNcy. 

3.  Subpart  203.70,  consisting  of  section 
203.7000  is  proposed  to  be  added  to  read 
as  follows: 

Sulipart  203.70— Contractor 
ResponeBiMty  to  Avoid  Improper 
Buaineee  Practicee. 

203.7000    Poicy. 

It  is  essential  that  companies  with 
whom  the  government  contracts  conduct 
themselves  only  with  the  highest  degree 
of  integrity  and  honesty.  Therefore, 
contractors  with  the  Government  must 
have  effective  systems  of  management 
standards  and  controls,  suitable  to  the 
size  of  the  company,  that  are  designed 
to  promote  such  standards  and  to 
facilitate  the  timely  discovery  and 
disclosure  of  improper  conduct  in 
connection  with  Government  contracts 
and  to  assure  that  corrective  measures 
are  promptly  instituted  and  carried  out. 
This  system  of  management  controls 
shall,  at  a  minimum,  provide  for — 

(a)  A  written  Code  of  Business  Ethics 
and  Conduct  and  an  ethics  training 
program  for  all  employees: 

(b)  Periodic  reviews  of  company 
business  practices,  procedures,  and 
policies: 

(c)  A  mechanism,  such  as  a  hotline,  by 
which  employees  may  report  suspected 
instances  of  improper  conduct,  including 
a  program  of  instruction  that  encourages 
employees  to  make  such  reports: 

(d)  kitemal  and  external  audits} 
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(e)  A  program  for  discipline  for 
improper  conduct; 

(f)  Timely  reporting  to  appropriate 
Government  officials  of  any  improper 
action  in  connection  with  Government 
contracts;  and 

(g)  Full  cooperation  with  Government 
agencies  responsible  for  investigation 
and  correction. 

Part  209— CONTRACTOR 
OUALIHCATIONS 

4.  Section  209.406-1  is  proposed,  to  be 
amended  by  adding  paragraphs  (d)  (1) 
and  (2).  to  read  as  follows: 

209.40S-1    GaiMraL 
(d)  •  •  * 

(1)  Although  the  contractor  has  been 
convicted  of  a  felony  the  debarring 
official  may  determine  that  debarment  is 
not  warranted  where  the  contractor  can 
demonstrate  to  the  debarring  official's 
complete  satisfaction  that — 

(i)  The  contractor  had  effective  review 
and  control  procedures  in  place  at  the 
time  of  the  activity  on  which  the  felony 
conviction  was  based.  The  contractor's 
review  and  control  systems  may  be 
considered  effective  if  the  activity  on 
which  the  felony  conviction  was  based 
was  discovered  by  the  contractor 
through  the  operation  of  the  contractor's 
review  and  control  systems: 

(ii)  The  contractor  made  timely 
disclosure  to  the  appropriate 
government  agency  of  the  improper 
activity; 

(iii)  The  contractor  cooperated  fully 
with  the  government  agency  during  the 
investigation  and  any  Court  or 
administrative  action; 

(iv)  The  contractor  has  paid  or  has 
agreed  to  pay  all  criminal  and  civil 
liability  for  the  improper  activity: 

(v)  llie  contractor  has  made  or  has 
agreed  to  make  full  restitution,  including 
any  investigatory  and  administrative 
costs  incurred  by  the  Government; 

(vi)  The  contractor  has  dismissed  or 
has  agreed  to  dismiss  all  individuals 
responsible  for  the  activity  on  which  the 
conviction  was  based,  or  the  contractor 
has  taken  such  other  disciplinary  action 
as  the  debarring  official  determines  to 
be  appropriate;  and 

(viij  The  contractor  has  implemented 
or  agreed  to  implement  remedial 
measures,  including  an  ethics  training 
program  for  all  contractor  personnel. 

(2)  Where  the  contractor  did  not  have 
effective  review  and  control  procedures 
in  place  at  the  time  the  activity  on  which 
the  conviction  was  based  occurred,  the 
debarring  official  may,  with  the 
approval  of  the  Secretary  concerned  or 
the  Assistant  Secretary  of  Defense 
(AftL)  in  the  case  of  the  defense 


agencies,  enter  into  an  agreement  with 
the  contractor  in  lieu  of  debarring  the 
contractor  if  the  debarring  official 
determines  that  such  an  agreement  will 
protect  the  interests  of  the  government. 
At  a  minimum  in  such  an  agreement,  the 
contractor  shall  agree  to— 

(i)  Subscribe  to  a  written  code  of 
ethics  in  a  form  approved  by  the 
Department 

(ii)  Institute  an  ethics  training  program 
for  all  contractor  employees,  without 
charge  to  the  Department  of  Defense 
under  any  contract; 

(iii)  Institute  review  and  control 
procedures,  without  charge  to  the 
Department  of  Defense  under  any 
contract; 

(iv)  Make  full  settlement  of  all 
criminal  and  civil  liability  arising  out  of 
the  conviction;  and 

(v)  Make  full  restitution  to  the 
Department  of  Defense,  including  any 
investigatory  and  administrative  costs 
incurred  by  the  Department  of  Defense. 

5.  Subpart  209.4  is  proposed  to  be 
amended  by  adding  after  section 
209.406-4  the  following  new  section: 

209.407-3    Procedures. 

(d)(3)  If  the  cause  for  suspension  as 
listed  in  FAR  9.407-2  is  based  upon  an 
indictment,  the  suspending  official,  in 
determining  whether  a  suspension 
should  be  terminated,  shall  consider  the 
factors  set  forth  in  |  209.400-1  (d). 

(FR  Doc.  87-«154  Filed  3-20-87;  8:45  am] 
BIUJMO  COOS  3tW-0tHI 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programe 
Administration 

49  CFR  Parts  192  and  195 

[Oockst  No.  P8-94;  Notice  1] 

Pipeline  Operator  OuaWlcatione 

AOENCV:  Office  of  Pipeline  Safety  (OPS). 
Research  and  Special  Programs 
Administration.  DOT. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice,  issued  in 
advance  of  a  proposed  rule,  invites 
public  comment  on  the  need  for 
additional  regulations  or  a  certification 
program  regarding  the  qualification  of 
personnel  who  design,  construct, 
operate,  or  maintain  gas  or  hazardous 
liquid  pipelines.  The  comments  are  to 
assist  OPS  in  developing  a  final  position 
on  various  recommendations  from 
Congresaipnai  Federal,  and  State 
sources.        "^   '         . 


DATE:  Interested  persons  are  invited  to 
submit  written  comments  in  triplicate 
before  May  7, 1987.  Late  filed  comments 
will  be  considered  if  practical. 

AOORESS:  Send  comments  to  the 
Dockets  Unit,  Office  of  Hazardous 
Materia  Transportation.  Research  and 
Special  Programs  Administration.  U.S. 
Diepartment  of  Transportation.  400 
Seventh  Street.  SW.,  Washington,  DC 
20590.  Identify  the  docket  and  notice 
numbers  stated  in  the  heading  of  this 
notice.  All  comments  and  docketed 
material  will  be  available  for  inspection 
and  copying  in  Room  8426  between  8:30 
a.m.  and  5:00  p.m.  each  business  day. 

FOR  FURTHER  INFORMATION  CONTACT: 
L.M.  Furrow.  (202)  366-2392,  regarding 
the  subject  matter  of  this  notice,  or 
Sandra  Cureton,  (202)  366-5046,  for 
copies  of  this  notice  or  other  material  in 
the  docket. 

SUPPiaiENTARV  biformation: 

L  Intioductioa 

OPS  is  considering  the  need  to 
develop  additional  regulations 
governing  the  training  and  qualification 
of  persons  that  operators  hire  or 
otherwise  engage  to  design,  construct 
operate,  or  maintain  pipeline  facilities 
used  in  the  transportation  of  gas  or 
hazardous  liquids.  These  persons  are 
hereafter  referred  to  as  "operator 
personnel."  The  regulations  would  apply 
to  operators  of  gas  pipeline  systenu 
(other  than  LNG  facilities)  subject  to  die 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(NGPSA)  (49  U.S.C  1671  et  seg.)  and  the 
safety  standards  in  49  CFR  Part  192.  and 
to  operators  of  hazardous  liquid  pipeline 
systems  subject  to  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C 
2001  et  seq.)  and  the  safety  standards  in 
49  CFR  Part  195.  The  regulations  would 
be  similar  to  the  existing  personnel 
qualifications  and  training  requirements 
(cited  in  Part  IV  of  Uiis  Notice),  but 
enlarged  in  scope  or  detail  to  cover 
areas  of  personnel  performance  where 
deficiencies  are  recognized. 

Alternatively,  a  program  of  licensing 
or  certification  of  operator  personnel  is 
bein^  considered.  Such  a  program  would 
require  the  development  of  standards 
for  the  skills,  knowledge,  or  experience 
needed  to  perform  various  pipeline 
functions.  Certificates  would  be 
awarded  on  the  basis  of  tests  or 
evaluation.  Either  OPS,  State  agencies, 
an  approved  private  entity,  or  die 
pipeline  operators  themselves  would 
grant  the  certificates.  If  OPS  were  to 
issue  such  certificates,  DOT  would 
probably  need  to  acquire  Ucensing 
authority  through  new  legislation  or 
amendments  to  the  NGPSA  and  HLPSA. 
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In  furtherance  of  these  additional 
regulations  or  certification  program, 
OPS  also  intends  to  develop  more 
comprehensive  requirements  governing 
the  operation  and  maintenance  (O&M) 
plans  of  gas  pipeline  operators. 
Adequate  O&M  plans  and  procedures 
are  needed  to  provide  a  sound  basis  for 
measuring  qualifications.  Written  O&M 
plans  for  gas  pipelines  are  now  required 
by  regulation  (49  CFR  192.605)  in 
accordance  with  Section  13  of  the 
NGPSA  (49  U.S.C.  1680).  but  the 
regulation  is  written  in  performance 
language  rather  than  in  specific 
language.  In  contrast,  detailed 
regulations  (49  CFR  195.402)  governing 
the  procedures  that  operators  of 
hazardous  liquid  pipelines  must  follow 
for  pipeline  operation  and  maintenance 
are  in  effect  under  Section  210  of  the 
HLPSA  (49  U.S.C.  2009).  OPS  anticipates 
that  the  expanded  O&M  requirements 
for  gas  operators  would  parallel  those  in 
effect  for  operators  of  hazardous  liquid 
pipelines,  changed  as  appropriate  for  the 
different  commodities  and  systems 
involved. 

II.  Background 

Several  sources  have  recommended 
that  DOT  take  action  to  regulate  the 
qualifications  of  pipeline  operators,  or 
operator  personnel  Most  notably,  the 
House  Committee  on  Energy  and 
Commerce  in  its  August  11, 1986,  report 
to  accompany  H.R.  4426  (a  bill  to 
authorize  appropriations  for  1987) 
recommended  that  the  Department 
require  the  certification  or  licensing  of 
all  pipeline  operators.  [Pipeline  Safety 
Reauthorization.  H.R.  Rep  No.  99-779. 
Part  1,  99th  Congress.  2d  Sess.,  7). 

In  making  this  recommendation  the 
Committee  noted  that  "[c]  ertification  of 
operators  and  inspectors  is  required  for 
similar  professions,  such  as  boiler 
operators  and  inspectors."  and  that 
"pipelines  are  the  only  form  of 
transportation  that  do  not  already 
require  a  licensed  operator."  The  full 
Committee  recommendation  came  after 
Congressman  Philip  R.  Sharp,  Chairman, 
Subcommittee  on  Fossil  and  Synthetic 
Fuels,  had  suggested  in  a  May  8. 1986, 
letter  to  M.  Cynthia  Douglass, 
Administrator,  Research  and  Special 
Programs  Administration  (RSPA),  that  a 
licensing  program  be  started  for  pipeline 
operators. 

Preceding  the  House  Committee 
recommendation,  in  December  1982  the 
DOT  Inspector  General  (IG) 
recommended  in  a  memorandum  to  the 
RSPA  Administrator  that  RSPA  require 
licensing  and  certification  of  managers/ 
superintendents  of  gas  distribution 
systems.  The  IG  said — 


State  safety  inspectors  have  indicated  that 
operators  of  small  municipal  and  privately 
owned  gas  distributors  are  frequently 
unaware  of  the  federal  safety  standards  or 
lack  the  know-how  to  implement  them. 
Managers  or  superintendents  of  gas 
distribution  systems  should  demonstrate  a 
basic  knowledge  and  understanding  of 
federal  safety  standards  before  they  are 
allowed  to  operate/ manage  the  systems. 
Licensing  or  certiflcation  of  natural  gas 
distribution  operators  would  improve 
compliance  and  enable  state  safety 
inspectors  to  provide  greater  coverage  by 
reducing  the  amount  of  time  expended  in 
explaining  standards  to  operators.  Many 
states  already  require  the  operators  of  other 
utility  systems  to  be  licensed. 

Because  of  the  local  nature  of  the 
problems  seen  by  the  State  inspectors. 
RSPA  has  taken  the  position  that  any 
needed  licensing  or  certiHcation  should 
be  done  by  State  governments  and  not 
the  Federal  government.  This  position 
was  consistent  with  the  policy  of  the 
NGPSA  and  the  HLPSA,  which  permits 
States  to  add  compatible  safety 
regulations  to  the  minimum  Federal 
standards  for  intrastate  pipelines  when 
needed  to  meet  local  problems. 

In  addition,  the  Minnesota 
Commission  on  Pipeline  Safety  in  a 
November  20. 1986.  report  recommended 
that  OPS  study  the  need  for  certification 
of  pipeline  design  and  construction 
personnel.  OPS  opened  this  issue  to 
public  discussion  along  with  various 
other  proposals  in  an  advance  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  February  11. 1987. 
(52  FR  4361). 

An  alternative  approach  to 
government  licensing  or  certification  of 
operator  personnel  was  recommended 
in  1986  by  the  National  Association  of 
Pipeline  Safety  Representatives 
(NAPSR).  an  association  of  State 
pipeline  safety  inspectors.  As  one  of  its 
annual  recommendations  submitted  to 
the  RSPA  Administrator,  NAPSR  urged 
DOT  "to  initiate  a  rulemaking  to 
establish  regulations  which  would 
require  natural  gas  operator  personnel 
qualification."  NAPSR  made  this 
recommendation  after  finding  that  "\\\X 
would  be  in  the  best  interest  of  public 
safety,  and  as  a  general  standard  for  the 
natural  gas  industry,  that  all  natural  gas 
system  operations  be  under  the 
direction  of  a  person  who  is  qualified  by 
test,  experience,  and  training  in  natural 
gas  work." 

The  National  Transportation  Safety 
Board  (NTSB)  also  sees  the  need  for 
regulatory  action  with  regard  to 
qualification  of  personnel.  Like  NAPSR. 
it  recommends  a  rulemaking  approach 
rather  than  Federal  licensing  or 
certification  of  operators.  In  a  recently 
issued  report  (NTSB-Par-87-1)  on  two 


Texas  Eastern  Gas  Pipeline  accidents  in 
Kentucky.  NTSB  asked  RSPA  to: 

Amend  49  CFR  Parts  192  and  195  to  require 
that  operators  of  pipelines  develop  and 
conduct  selection,  training,  and  testing 
programs  to  annually  qualify  employees  for 
correctly  carrying  out  each  assigned 
responsibility  which  is  necessary  for 
complying  with  49  CFR  Part  192  and  196  as 
appropriate.  (Rec  No.  P-87-2) 

Comments  on  this  advance  notice  of 
proposed  rulemaking  will  assist  RSPA  in 
properly  responding  to  this 
recommendation  as  required  by  Section 
307  of  the  Independent  Safety  Board  Act 
of  1974  (49  U.S.C.  1906). 

RSPA  also  prepared  an  investigative 
report  on  the  operations  and 
mantenance  procedures  of  Texas 
Eastern  (Texas  Eastern  Gas  Pipeline 
Company  Operations  and  Maintenance 
Procedures  Evaluation.  November  1986). 
Although  personnel  qualifications  were 
not  questioned,  the  report  concluded 
that  the  company's  O&M  plan  was  not 
sufficiently  detailed— particularly  in 
regard  to  corrosion  control — to  provide 
proper  guidance  4o  field  personnel.  One 
of  the  report's  recommendations  was 
that— 

OPS  should  revise  S  192.605,  "Essentials  of 
operating  and  maintenance  plan, "  to  provide 
more  guidance"  (simlar  to  i  192.615  regarding 
emergency  plans,  and  S  195.402  regarding 
liquid  pipeline  procedural  manuals). 

ill  Analysis  of  the  Problem 

The  primary  evidence  that  pipeline 
operators  do  not  always  use  qualified 
personnel  comes  from  the  testimony 
State  inspectors  gave  to  the  IG  and  at 
the  annual  RSPA/State  regional 
meetingss.  The  focus  of  the  State 
inspectors'  concern  has  been  small  gas 
distribution  systems.  These  systems  are 
often  characterized  as  master  meter 
systems  serving  mobile  home  parks  or 
housing  complexes,  and  as  private  or 
municipal  systems  serving  fewer  than 
10.000  customers.  Also,  for  purposes  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  RSPA  has  determined  that 
small  liquid  operators  are  independently 
owned  and  operated  with  less  than  $1 
milliion  annual  cash  flow. 

Based  on  its  own  field  experience, 
OPS  agrees  with  the  State  inspectors' 
view.  It  is  apparent  that,  in  general, 
operator  personnel  of  small  gas  systems 
do  not  have  the  same  level  of  technical 
competency  and  understanding  of  the 
Federal  safety  standards  as  do  operator 
personnel  of  the  larger  distribution 
systems  and  interstate  transmission 
facilities.  RSPA  had  previously 
published  this  opinion  with  regard  to 
master  meter  operators  in  a  report  titled 
Exercise  of  Jurisdiction  Over  Master 
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Meter  Operators  (March  1964),  prepared 
as  required  by  Section  111  of  the 
Pipeline  Safety  Act  of  1979  (49  U.S.C. 
1682  note).  At  page  12  of  this  report 
RSPA  noted  that  "(m]ost  master  meter 
gas  operators  have  limited  knowledge  of 
the  hazards,  proper  materials, 
maintenance  or  operation  of  a  safe  gas 
system." 

At  the  same  time,  the  master  meter 
report  found  it  probable  that  even 
though  the  risk  is  ill  defined,  master 
meter  faihic^.^.  f'.italitie8,  and  injuries  are 
slight  in  com'tarison  to  total  Bijniflcant 
gas  distribution  failures  and  resulting 
fatalties  and  injuries.  For  this  reason 
and  because  of  the  NGPSA  policy  that 
States  enforce  all  intrastate  pipeline 
safety  regulations,  the  report  affirmed 
DOTs  poHcy  of  continuing  to  apply  the 
minimum  Federal  safety  standards,  while 
encouraging  the  States  to  take  a  greater 
role  in  master  meter  safety.  State 
actions  recommended  included 
establishing  State-wide  training  courses 
or  inducing  larger  utilities  to  assume  the 
master  meter  functions.  With  this  policy 
the  enormity  of  the  potential  master 
meter  problem  (considering  the 
estimated  81.000  master  meter  operators 
compared  to  the  1.491  other  distribution 
operators)  would  not  unduly  drain  the 
limited  RSPA  pipeline  safety  resources, 
and  yet  uniform  standards  of  safety 
would  be  maintained. 

In  view  of  the  House  Committee's 
recommendation  that  "all  pipeline 
operators  be  certified  or  licensed,  RSPA 
sought  the  advice  of  its  two  advisory 
committees,  representing  government 
agencies,  pipeline  operators,  and  the 
public:  the  Technical  Pipeline  Safety 
Standards  Committee  and  the 
Hazardous  Liquid  Pipeline  Safety 
Standards  Committee.  At  a  joint  meeting 
in  Washington.  DC.  on  December  4, 
1986.  the  two  committees  concluded  that 
there  is  not  a  lack  of  qualified  personnel 
in  most  large  companies,  but  that  there 
could  be  a  lack  in  small  distribution, 
municipal,  and  master  meter  companies. 
It  was  agreed  there  is  no  need  to  certify 
all  operators,  but  there  could  be  safety 
improvement  with  respect  to  small 
distribution,  municipal,  and  master 
meter  operators.  As  to  who  shoud  be 
certified,  the  consensus  was  that  this 
could  vary  depending  on  the  layering  of 
administration  in  each  company,  but 
that  emphasis  should  be  on  persons  in 
charge  of  O&M  activities.  When  asked 
about  the  Federal  role  in  any 
certification  program,  the  majority  felt  it 
should  be  one  of  guidance,  coordination 
and  oversight,  but  not  direct 
involvement. 

In  addition  to  this  more  or  less 
empirical  evidence  that  small  operators 


lack  qualified  personnel  many 
accidents  have  been  reported  that  are 
attributable,  in  part,  to  poor 
performance  by  operator  personnel. 
These  accidents  are  not  limited  to  small 
gas  distribution  systems.  For  example,  a 
recent  interstate  pipeline  accident  was, 
in  part,  due  to  improper  matching  of  pipe 
ends  by  operator  personnel  in 
preparation  for  welding.  Other  examples 
involve  cases  where  operator  personnel 
repair  or  tap  plastic  pipe  without 
guarding  against  static  electricity: 
unwittin^y  enter  gas-rich  areas;  or 
suffocate  inside  pipe  believed  to  be 
purged,  manholes  not  vented  or  inside 
unvented  storage  tanks.  Also,  operator 
personnel  have  caused  accidents  by 
improper  use  of  pigging  apparatus  and 
failed  to  properly  respond  to  indications 
of  line  ruptures.  It  would  be  difficult  to 
determine  the  full  extent  of  accidents 
attributable  to  poor  personnel 
performance  since  numerous  cases 
reported  as  non-personnel  related,  such 
as  equipment  failure  or  corrosion, 
actually  may  have  been  set  in  motion  by 
poor  maintenance  practices  or 
installation  techniques. 

Of  course,  there  is  no  certainty  that 
these  reported  instances  could  have 
been  avoided  or  mitigated  by  additional 
regulations  governing  the  training  or 
qualifications  of  operator  personnel  or 
by  a  government  licensing  program  for 
the  operator  personnel  involved.  No 
doubt  regulations  or  licensing  would 
result  in  some  improvement  in  safety, 
but  errors  by  otherwise  qualified 
personnel  probably  account  for  some  of 
the  poor  performance  that  led  to  or 
exacerbated  the  reported  accidents. 
Also,  the  ei^ectiveness  of  any  remedial 
effort  regarding  qualifications  is  unclear. 
Thus,  it  is  questionable  whether  the 
accidents  that  can  be  tied  to  poorly 
qualified  operator  personnel  are 
sufficiently  numerous  and  widespread 
or  the  proposed  remedies  sufficiently 
effective  to  warrant  the  cost  of  the 
extensive  Federal  e^ort  that  would  be 
required  to  certify  the  personnel 
qualifications  of  all  operators. 

Another  difficulty  (besides  accidents) 
that  poorly  trained  or  qualified  operator 
personnel  present  is  their  inability  to 
apply  or  understand  the  performance 
type  safety  standards  in  Parts  192  and 
195.  Better  qualifications  could  lead  to  a 
higher  level  of  compliance,  which  should 
mean  fewer  opportunities  for  accidents. 
Still  it  is  not  clear  whether  safety 
improvements  could  be  achieved  which 
would  be  worth  the  expenditures 
requiud  for  their  accomplishment. 

To  understand  the  complexities  and 
potential  costs  of  certifying  just  the  key 
personnel  of  all  pipeline  operators  or 


imposing  on  these  operators  additional 
regulations  for  personnel  qualifications, 
it  is  useful  to  know  the  numbers  of 
jurisdictional  operators  in  each  major 
category.  These  are  tabulated  below 
based  on  current  OPS  data: 


Category 


Gas  distribution: 
Master  m^er.... 

Municipal 

Private  utility 

Gas  transmission. 

Hazardous  liquid... 


Number  of  Operators 


Less  than 
10,000 

services 


81.000 
873 
392 
N/A 
N/A 


Total 


81,000 

902 

580 

•425 

170 


■  Includes  distritxjtion  companies  ttiat  atm 
transmission  Hnes. 

The  number  of  operator  personnel 
that  would  be  affected  by  new 
reguations  or  certification  would  depend 
in  large  part  on  the  size  of  the  systems 
involved. 

IV.  Status  of  Federal  and  State  Actions 
Regarding  Operator  QualificatioDs 

The  Part  192  and  Part  195  safety 
standards  already  contain  many  specific 
requirements  regarding  personnel 
qualification  and  training.  They  are 
listed  below: 

•  §  192.11,  Petroleum  gas  systems. — 
Incorporation  by  reference  of  NFPA  58 
and  59  requires  that  all  persons 
employed  in  handling  LP-gas  be  properly 
trained  in  handling  and  operating 
procedures. 

•  9  192.227.&  S  195.222,  Qualifications 
of  welders. — Incorporation  by  reference 
of  API  1104  and  the  ASME  Boiler  Code 
provides  welding  tests  that  persons 
must  pass  before  welding  on  pipelines. 

•  S  192.241(b),  Inspection  and  test  of 
welds. — Certain  welds  that  are  visually 
inspected  by  a  qualified  welding 
inspector  need  not  be  nondestructively 
tested. 

•  S  192.243(b)(2)  &  S  195.234(b)(2), 
Nondestructive  testing.  Nondestructive 
testing  of  welds  must  be  performed  by 
persons  who  are  trained  and  qualified  in 
the  test  procedures  and  equipment. 

•  §  192.285,  Plastic  pipe:  qualifying 
persons  to  make  joints. — Persons-  joining 
plastic  pipe  must  be  qualified  by 
training  and  tests  of  specimen  joints. 

•  S  192.287,  Plastic  pipe:  inspection  of 
joints. — Persons  inspecting  plastic  pipe 
joints  must  be  qualified  by  training  or 
experience  in  evaluating  joint 
acceptability. 

•  S  192.453.  General  (corrosion 
control). — Corrosion  control  procedures 
must  be  carried  out  by.  or  under  the 
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direction  of.  a  person  qualifled  by 
experience  and  training  in  corrosion 
control  methods. 

•  9  192.615(b)(2),  Eowrgency  plans.— 
Each  operator  must  train  personnel  to 
know  the  emergency  procedures  and 
verify  that  the  training  is  effective. 

•  S  195.204,  Inspection — general. — 
Pipeline  construction  must  be  inspected 
by  persons  trained  and  qualified  in  the 
phase  being  inspected. 

•  §  195.403,  Training. — Each  operator 
must  instruct  operating  and 
maintenance  personnel  to  carry  out  the 
O&M  procedures,  know  the 
characteristics  of  hazards,  recognize 
emergencies,  control  accidental 
releases,  use  fire  fighting  equipment, 
and  safely  repair  facilities.  Annual 
reviews  of  personnel  performance  and 
training  effectiveness  are  required. 

In  addition  to  its  regulatory  e^orts, 
RSPA  continues  to  play  a  direct  role  in 
operator  personnel  training.  Through  its 
varied  courses  in  system  safety  offered 
by  the  Transportation  Safety  Institute  in 
State-sponsored  2-day  seminars.  RSPA 
is  increasing  the  knowledge  of  operator 
personnel  throughout  the  country  about 
proper  application  of  the  Federal  safety 
standards.  Further.  RSPA  has  published 
and  disseminated  several  documents  on 
pipeline  safety,  including  over  24,000 
copies  of  the  widely  used  "Guidance 
Manual  for  Operators  of  Small  Gas 
Systems." 

State  agencies  have  also  been  active 
on  their  own  to  train  operator  personnel, 
working  with  industry  trade 
associations  in  many  cases.  At  least  5 
States  have  attempted  to  develop 
certification  programs,  although  none 
has  established  a  working  program.  One 
problem  has  been  the  reluctance  of 
State  trade  associations  to  participate  in 
proposed  certification  programs  because 
of  the  potential  legal  liabilities  involved 
in  conducting  the  actual  training  and 
licensing. 

V.  Summary  and  Request  for  Comments 

OPS  believes  that  the  competency  of 
operator  personnel  is  a  problem  that  is 
generally  limited  to  small  municipal  and 
privately  owned  gas  distribution  utilities 
and  to  master  meter  systems.  Even  with 
the  large  number  of  master  meter 
operators,  the  competency  problem  does 
not  appear  to  pose  a  substantial  threat 
to  public  safety  because  the  number  of 
persons  exposed  to  small  systems  is  low 
by  comparison  with  the  larger  systems, 
and  the  degree  of  hazard  attributable  to 
incompetent  operation  of  small  systems 
is  not  clearly  established. 

Improved  operator  personnel 
qualifications  through  additional 
regulations  or  licensing  could  enhance 
safety  tp^some  extent.  Precisely  how 


much  is  difficult  to  predict  though, 
because  of  the  uncertain  effectiveness  of 
any  training  or  qualification  program  in 
reducing  accidents,  and  the  difficulty  of 
relating  the  lack  of  qualifications  in 
particular  areas  to  accident  causes. 

OPS  has  not  projected  the  ooets  of 
imposing  new  regulations  or  starting  a 
certification  program.  Any  data  that 
would  quantify  such  costs  is  solicited. 
No  doubt  the  costs  would  be  extensive, 
particularly  if  every  pipeline  operator 
had  to  comply.  Costs  could  be  reduced 
significantly,  however,  if  the  scope  of 
any  new  rules  or  program  were  reduced 
to  maximize  the  benefits,  and  if  the 
problem  areas  could  be  more 
specifically  defined  and  related  to 
accident  causes. 

In  the  face  of  the  numerous  requests 
for  action.  OPS  is  requesting  public 
comment  on  the  need  for  action,  and  if 
more  should  be  done  than  at  present, 
what  the  form  of  that  action  ^ould  be. 
The  following  questions  are  intended  to 
focus  public  discussion  on  factors 
relevant  to  these  issues: 

1.  Does  the  competency  level  of 
operator  personnel  pose  a  significant 
enough  threat  to  public  safety  to 
warrant  further  governmental  action? 
(Provide  explanation  of  response). 

2.  If  you  answer  "yes"  to  question  1: 

(a)  Should  the  governmental  action  be 
applied  industry-wide  or  just  to 
operators  of  master  meter  and  other 
small  gas  distribution  systems? 

(b)  Who  should  be  responsible  for 
taking  the  necessary  action:  DOT  or 
State  agencies? 

(c)  What  should  be  the  appropriate 
governmental  action: 

(i)  Further  regulation  of  personnel 
training  and  qualifications  like  that  now 
in  Parts  192  and  195: 

(ii)  A  licensing/certification  program 
applicable  to  operator  personnel:  or 

(iii)  Stepped-up  direct  training  and 
preparation  of  guidance  material  for 
operator  personnel? 

3.  If  additional  regulations  for 
personnel  training  or  qualifications  like 
those  now  in  Parts  192  and  195  are 
developed: 

(a)  In  what  areas  (design, 
construction,  operation,  or  maintenance) 
should  they  apply? 

(b)  Which  areas  should  require  testing 
of  personnel  qualifications? 

(c)  What  would  be  the  cost  of 
compliance  per  operator  affected? 

(d)  How  would  safety  be  improved  in 
terms  of  accidents  prevented  or 
mitigated? 

4.  If  a  State  or  Federal  government 
licensing/certification  program  is 
started: 

(a)  For  what  job  functions  should 
certified  personnel  be  required,  and 


should  all  personnel  be  certified  or  just 
managers  or  supervisors  of  those 
functions? 

(b)  What  standards  (experience, 
training,  testing,  physical  capabilities) 
should  be  applied  to  determine 
competency  in  that  job  function? 

(c)  Should  personnel  certificates  be 
granted  directly  by  the  government 
(State  or  Federal):  by  a  government 
approved  private  entity;  or  by  operators 
subject  to  government  oversight  and 
enforcement? 

(d)  What  would  be  the  cost  of 
compliance  per  operator  affected? 

(e)  Who  should  provide  the  training 
needed  to  qualify  personnel  for 
certificates? 

(f)  What  benefits  might  be  expected 
from  a  certification  program  in  terms  of 
accidents  prevented  or  mitigated,  and 
would  these  benefits  be  more  or  less 
than  could  be  achieved  through 
additional  qualification  or  training 
regulations? 

(g)  Under  what  circumstances  should 
action  be  taken  to  revoke  a  certificate, 
and  what  procedures  should  apply  to 
such  revocation? 

5.  How  should  O&M  regulations  for 
gas  operators  differ  from  the  Part  195 
OftM  regulations? 

Issued  in  Washington,  DC  on  March  18. 
1987. 
Richard  L.  Beam, 

Director,  Office  of  Pipeline  Safety. 

[FR  Doc.  87-6102  Filed  3-20-87: 8:45  am] 
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Federal  Higliway  Administration 

49CFR391 

[OMCS  Docket  Na  ^a»;  NoUoe.  He.  ST-Ml 

Blood  Alcohol  Concantration  Standard 
for  ComnMrclal  Vehicle  Operators 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  FHWA  is  requesting 
comments  from  interested  parties 
concerning  the  establishment  of  a 
commercial  driver  blood  alcohol 
concentration  (BAC)  standard.  This 
action  is  in  response  to  Congress' 
enactment  of  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (the  Act). 
Section  12008  of  the  Act  calls  for  the 
National  Academy  of  Sciences  (NAS)  to 
conduct  a  study  of  the  appropriateness 
of  reducing  the  BAC  level  (from  0.10  to 
0.04  percent  or  some  other  level  less 
than  0.10  percent)  at  or  above  which  a 
person  operating  a  commercial  motor 
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vehicle  would  be  deemed  to  be  driving 
under  the  infiuence  of  alcohol.  Based  on 
the  results  of  the  study  and  the 
rulemaking  comments,  the  Secretary  of 
Transportation  must  promulgate  a 
commercial  driver  BAC  standard.  States 
would  be  required  to  enact  laws 
providing  that  any  driver  who  operates 
a  commercial  motor  vehicle  at  the 
Federal  BAC  level  or  above  is  deemed 
to  be  driving  under  the  influence  of 
alcohol.  States  not  enacting  a  BAC  level 
law  for  commercial  motor  vehicle 
drivers  risk  the  loss  of  Federal-aid 
highway  funds.  The  comments  received 
in  response  to  this  advance  notice  of 
proposed  rulemaking  (ANPRM)  will  be 
made  available  to  the  NAS. 
DATC  Comments  must  be  received  on  or 
before  May  22, 1987. 
adoress:  All  written  comments  should 
refer  to  the  docket  number  and  notice 
number  that  appear  at  the  top  of  this 
document  and  should  be  submitted 
(preferably  in  triplicate)  to  Room  3404, 
Office  of  Motor  Carrier  Standards,  400 
Seventh  Street  SW..  Washington.  DC 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  from  7:45  to  4:15  p.m.,  ET, 
Monday  through  Friday,  except  legal 
holidays. 

RM  FURTHEII  INFORMATION  CONTACT: 

Mr.  John  Viner,  Traffic  Safety  Research 
Division,  (703)  285-2031:  or  Mr.  Thomas 
P.  Holian.  Office  of  Chief  Counsel.  (202) 
366-1350.  Federal  Highway 
Administration.  Department  of 
Transportation.  400  Seventh  Street  SW., 
Washington.  DC  20590.  Office  hours  are 
from  7:45  to  4:15  p.m..  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  Section 
12008  of  the  Commercial  Motor  Vehicle 
Safety  Act  of  1986  (Pub.  L  99-570; 
October  27, 1986)  requires  the  FHWA  to 
contract  with  the  NAS  to  conduct  a 
study  to  determine  the  appropriate 
blood  alcohol  concentration  (BAC)  level 
by  which  a  person  operating  a 
conunercial  motor  vehicle  would  be 
deemed  to  be  driving  under  the 
influence  of  alcohol.  The  Secretary  of 
Transportation,  guided  by  the  study's 
results  and  rulemaking  comments,  will 
then  promulgate  a  commercial  motor 
vehicle  driver  BAC  standard.  Drivers 
who  operate  commercial  motor  vehicles 
in  violation  of  this  standard  will  be 
subject  to  disqualification  and  possible 
civil  or  criminal  penalties.  States  would 
be  required  to  enact  similar  laws 
providing  that  any  driver  who  operates 
a  commercial  motor  vehicle  at  the 
Federal  BAC  level  or  above  is  deemed 
to  be  driving  under  the  influence  of 
alcohol.  States  not  enacting  such  a  BAC 
level  law  mandating  licensing 


suspension  for  violators  risk  the  loss  of 
Federal-aid  highway  funds.  Failure  by 
the  Secretary  to  establish  a  BAC 
standard  under  section  12008  by 
October  27, 1988.  will  result  in  the 
adoption  of  a  0.04  percent  standard  as 
the  applicable  Federal  standard. 

Background 

National  accident  statistics  suggest 
that  large  trucks  are  less  frequently 
involved  in  accidents  than  passenger 
cars  on  a  per-mile-of-travel  basis. 
However,  accidents  involving  large 
trucks  generally  result  in  more  severe 
consequences.  In  addition,  according  to 
Fatal  Accident  Reporting  System  data 
compiled  from  the  States  by  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  for  1985,  4 
percent  of  the  fatal  accidents  involving 
heavy  trucks  (>  26,000  pounds)  had 
alcohol  involvement  (BAC =0.10  percent 
or  greater).  The  same  data  show  that 
over  25  percent  of  the  fatal  accidents 
involving  automobiles  had  alcohol 
involvement. 

The  task  of  reducing  losses  from 
commercial  motor  vehicle  accidents  can 
be  approached  through  the  use  of  safer 
vehicles,  better  road  design,  and  more 
stringent  controls  on  the  qualifications 
of  drivers,  or  a  combination  of  these.  In 
the  Commercial  Motor  Vehicle  Safety 
Act  of  1986,  attention  was  focused  on 
drivers.  The  Act,  among  other  things, 
requires  the  establishment  of  minimum 
national  standards  for  the  issuance  of  a 
commercial  motor  vehicle  driver's 
license;  prohibits  commercial  motor 
vehicle  drivers  from  holding  more  than 
one  license;  and  requires  the 
establishment  of  national  standards  for 
defining  driving  under  the  influence  of 
alcohol  by  conunercial  motor  vehicle 
operators.  During  deliberations  before 
passage  of  the  Act,  the  Senate  Bill  (S. 
1903)  proposed  to  set  the  national 
commercial  motor  vehicle  operator 
standard  at  0.04  percent  BAC,  while  the 
House  Bill  (H.R.  5568)  contained  a  0.10 
percent  BAC  standard.  In  conference, 
the  provision  was  inserted  which 
required  rulemaking  by  the  Secretary  of 
Transportation,  with  advice  fit)m  the 
NAS,  to  decide  the  appropriate  BAC 
standard. 

Currently,  40  States  plus  the  District 
of  Columbia  have  laws  which  provide 
that  any  person  with  a  blood  alcohol 
concentration  of  0.10  percent  or  greater 
when  driving  a  motor  vehicle  shall  be 
deemed  to  be  driving  under  the 
influence.  Two  States  set  the  illegal  per 
se  level  at  0.08  percent,  but  in  no  State  is 
it  as  low  as  0.04.  No  State  imposes 
different  limits  on  commercial  motor 
vehicle  operators.  Two  States  set  BAC 
levels  higher  than  0.10  as  the  illegal  per 


se  standard.  The  remaining  six  States  do 
not  have  illegal  per  se  statutes  but 
provide  that  specified  BAC  levels 
establish  a  rebuttable  presumption  of 
driving  under  the  influence. 

Federal  rules  currently  establish  a  0.04 
percent  BAC  level  as  defining  "under 
the  influence"  for  railroad  train  (49  CFR 
219.101)  and  any  crewmember  of  a  civil 
aircraft  (14  CFR  91.11).  No  Federal  BAC 
standard  currently  exists  specifically  for 
commercial  motor  vehicle  operators. 

Although  the  evidence  is  substantial 
that  impairment  begins  at  BAC  levels 
well  below  the  0.10  percent  standard 
found  in  most  State  laws,'  the  BAC 
provision  provoked  considerable 
controversy  during  congressional  debate 
over  the  new  Act.  Some  States  object  in 
principle  to  the  method  of  enforcement 
(i.e.,  withholding  a  portion  of  Federal 
aid  highway  funds  from  States  which 
fail  to  enact  the  necessary  legislation], 
and  predicted  high  administrative  costs 
with  minimum  safety  payoff.  The  motor 
carrier  industry  expressed  concern  that 
the  standard  might  appear  to  give 
approval  to  drivers  working  with  a  BAC 
above  zero  but  below  the  limit 
established,  which  would  be  contrary  to 
motor  carrier  management  policy.  Driver 
representatives  objected  that  a  double 
standard  for  commercial  and 
noncommercial  drivers  was  unfair  and 
unnecessary. 

The  NAS  study,  mandated  by 
Congress  to  be  completed  by  October 
27, 1987,  seeks: 

1.  To  estimate  the  accident  risks 
associated  with  commercial  motor 
vehicle  drivers  operating  their  motor 
vehicles  at  various  blood  alcohol 
concentration  (BAC)  levels  and  to  study 
the  appropriateness  of  reducing  the  BAC 
level  from  0.10  to  0.04  percent  or  some 
other  level  below  0.10  percent. 

2.  To  identify  administrative  and 
enforcement  problems  and  to  estimate 
the  administrative  and  enforcement 
costs  associated  with  the 
implementation  of  alternative  BAC 
levels. 

3.  To  estimate  the  overall  benefits  and 
costs  of  imposing  alternative 
commercial  motor  vehicle  operator  BAC 
levels. 

Conunents  are  requested  concerning 
the  BAC  standard  for  commercial  motor 
vehicle  operators  at  or  above  which 
they  should  be  deemed  to  be  operating 
their  conunercial  motor  vehicles  under 
the  influence  of  alcohol.  The  FHWA 
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seeks  detailed  infonnation  and 
supporting  data  concerning  this  issue. 
Infonnation  which  provides  a  rationale 
for  a  particular  position  is  very 
important,  as  is  data  which  estimate  the 
cost  impacts  and  benefits  of  the  action 
under  consideration. 

The  FHWA  has  determine  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291.  Pursuant 
to  Executive  Order  12498.  this 
rulemaking  actions  has  been  included  in 
the  Regulatory  Program  for  significant 
rulemaking  actions.  This  rulemaking 
action  is  being  initiated  in  order  to 
implement  a  statutory  mandate.  A 
regulatory  evaluation  is  not  required 
because  of  the  ministerial  nature  of  this 
action.  However,  potential  regulatory 
impacts  will  be  assessed  as  a  necessary 
part  of  developing  a  commercial  driver 
BAC  standard. 

Based  on  the  information  available  to 
the  FHWA  at  this  preliminary  stage  of 
the  rulemaking,  it  does  not  appear  that 
this  action  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354). 

List  of  SubiecU  in  49  CFR  Part  391 

Driver  qualifications-driving  under  the 
influence  of  alcohol,  Highways  and 
roads.  Highway  safety,  Motor  carriers. 

(Catalog  of  Federal  Domestic  Assiatance 
Program  Numtier  20.217,  Motor  Carrier 
Safety) 

Authority:  49  U.S.C.  3102  and  App.  2505; 
sees.  12006  and  12009  of  Pub.  L  99-570-,  49 
CFR  1.48) 

Issued  on:  March  17, 1987. 
R.A.  Bamhart, 

Federal  Highway  Administrator,  Federal 
Highway  Administration. 
(FR  Doc.  87-6201  Filed  3-20-87:  8:45  am] 
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NaUonai  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

lOoekt  No.  Sr-OS;  Notics  1] 

Federal  Motor  Vehicle  Safety 
Standards — Child  Restraint  Systems 

aoency:  National  Highway  Traffic 
Safety  Administration  (NHTSA],  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
amend  Standard  No.  213,  ChUd 
Restraint  Systems,  to  permit  the 
installation  of  built-in  child  restraint 
systems  in  passenger  cars,  in  response 
to  a  petition  for  rulemaking  submitted 
by  Mr.  Verne  L  Freeland.  The  standard 


currently  specifies  performance 
requirements  which  apply  mainly  to 
add-on  (portable)  child  restraints. 
date:  Comments  must  be  received  on  or 
before  May  22. 1987.  If  adopted,  this 
proposal  would  become  effective 
immediately  upon  publication  of  a  final 
rule  in  the  Federal  Register. 
ADORESS:  Comments  should  refer  to  the 
docket  and  notice  number  stated  above 
and  be  submitted  to  Docket  Section. 
Room  5109,  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street  SW.,  Washington,  DC  20590.  The 
docket  is  open  on  weekdays  from  8  a.m. 
to  4  p.m. 

FOR  niRTMCR  INFORMATION  CONTACT. 
Mr.  Vladislav  Radovich,  Office  of 
Vehicle  Safety  Standards.  NRM-12. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street  SW.. 
Washington.  DC  20590  (202-366-4924). 
SUFFLCMCNTARV  INFORMATION:  Mr. 
Verne  L  Freeland  submitted  a  petition 
to  amend  Standard  No.  213,  Child 
Restraint  Systems,  to  permit  the 
production  and  installation  of  built-in 
child  restraint  systems,  i.e..  child 
restraint  systems  that  form  an  integral 
part  of  vehicle  seats.  The  standard 
currently  specifies  performance 
requirements  that  apply  to  add-on  child 
restraints  (i.e.,  child  restraints  that  are 
not  integral  parts  of  vehicle  seats,  but 
are  placed  on  vehicle  seats  and  held  in 
position  by  vehicle  lap  belts.  The 
requirements  were  directed  mainly 
toward  add-on  child  restraints  because 
they  were  the  only  type  of  child  restraint 
being  produced  when  the  standard  was 
first  issued  in  1970. 

The  agency  tentatively  concludes  that 
built-in  child  restraint  systems  could 
provide  a  level  of  safety  at  least  equal  to 
that  provided  by  add-on  child  restraint 
systems.  In  addition,  a  built-in  child 
restraint  system  could  be  easier  to  use 
because,  unlike  add-on  child  restraints, 
it  might  not  have  to  be  secured  by  a 
vehicle  lap  belt. 

Therefore,  the  agency  is  proposing  to 
amend  Standard  No.  213  so  that  its 
requirements  are  appropriate  for  both 
add-on  and  built-in  child  restraint 
systems.  Changes  would  be  made  to  the 
existing  provisions  of  Standard  No.  213 
only  to  the  extent  necessary  to 
accommodate  built-in  child  restraints.  In 
the  case  of  some  existing  requirements, 
no  changes  would  be  necessary.  In  the 
case  of  others,  the  proposal  would 
create  two  versions,  one  for  each  type  of 
restraint 

This  proposal  defines  an  "add-on 
child  restraint  system"  to  mean  a 
portable  system.  When  necessary  for 
clarity,  the  phrase,  "add-on."  has  been 
inserted  before  "child  restraint  system" 


in  the  existing  requirements  so  that  they 
would  continue  to  be  applicable  only  to 
that  type  of  child  restraint  system. 

A  "built-in  child  restraint  system"  is 
defined  as  one  which  is  an  integral  part 
of  a  passenger  car.  The  agency  is 
proposing  test  procedure  requirements 
for  child  restraint  systems  that  are  built 
into  passenger  car  seats  or  seat  backs, 
and  that  like  the  petitioner's  seat  for 
example,  can  be  folded  away  when  not 
in  use  The  definition  of  "built-in  child    - 
restraint  system"  does  not  apply  to 
systems  that  are  placed  on  a  vehicle 
seat  and  fastened  by  the  vehicle  safety 
belt  or  additional  tethering  devices  or 
anchorages  The  agency  requests 
comments  on  the  feasibility  of 
manufacturing  built-in  child  restraint 
systems  as  integral  parts  of  other  types 
of  vehicles.  If  manufacturers  wish  to 
install  built-in  systems  as  integral  parts 
of  other  vehicle  types,  comments  are 
requested  on  broadening  the  definition 
to  permit  this  practice  and  on  permitting 
their  installation  in  vehicles  and  vehicle 
structures  other  than  seats. 

Dynamic  Performance  Requirements 

Standard  No.  213  currently  places 
limits  on  the  excursion  of  the  test 
dummy  head  and  knees.  The  standard 
also  limits  head  and  chest  acceleration. 
The  proposal  would  modify  these  limits 
for  built-in  systems  so  that  head 
excursion  would  not  need  to  be 
measured.  For  add-on  systems, 
measuring  head  excursion  in  addition  to 
head  acceleration  is  necessary  since  the 
test  procedure  does  not  include  a 
representative  vehicle  interior  which 
can  be  struck  during  the  test.  Ehie  to  this 
limitation,  the  head  acceleration 
measurement  alone  cannot  ensure  that 
the  child  restraint  user  would  be 
protected  against  impacts  with  the 
vehicle  interior.  To  prevent  such 
impacts,  head  excursion  must  also  be 
measured.  The  head  acceleration  test 
procedure  for  built-in  systems  would  not 
have  this  limitation  since  the  system 
would  be  tested  in  either  a  complete 
vehicle  or  in  a  vehicle  shell  that  includes 
the  surrounding  vehicle  interior. 

For  forward  facing,  built-in  child 
restraint  systems,  the  agency  would 
retain  the  requirement  for  knee 
excursion  limits  to  avoid  the  possibility 
of  submarining.  As  explained  in  the 
preamble  to  the  December  13. 1979  final 
rule  on  Standard  No.  213  (44  FR  at 
72133),  the  purpose  of  the  knee 
excursion  limit  is  to  prevent 
manufacturers  from  controlling  the 
amount  of  head  excursion  by  designing 
their  restraints  so  that  their  occupants 
submarine  excessively  during  a  crash 
(i.e.,  so  that  their  bodies  slide  too  far 
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downward  and  forward,  legs  flrst). 
However,  the  agency  proposes  to  modify 
the  method  of  measuring  compliance 
with  the  36  inch  knee  excursion  limit. 
For  add-on  child  restraint  systems,  the 
36-inch  limit  is  measured  from  the  hinge 
point  of  the  standard  seat  assembly 
which  is  designated  Point  Z  (see  Figure 
lA  of  the  standard).  For  built  in  child 
restraint  systems,  a  point  equivalent  to 
Point  Z.  which  represents  the  point 
where  the  frame  of  the  vehicle  seat  back 
attaches  to  the  frame  of  the  vehicle 
seating  surface,  would  be  used  as  the 
starting  point  for  measuring  knee 
excursion.  The  proposal  would  provide 
that  neither  knee  pivot  shall  pass 
through  a  vertical  transverse  plane  that 
is  36  inches  forward  of  the  hinge  point  of 
the  specific  vehicle  seat  into  which  the 
child  restraint  system  is  built. 

Head  Support  and  Impact  Protection 

Standard  No.  213  currently  requires 
child  restraint  manufacturers  to  provide 
head  padding  for  infant  restraints.  In 
addition  manufacturers  must  provide 
head  support  for  all  child  restraints, 
unless  a  child's  head  will  be  adequately 
restrained  by  the  back  of  the  vehicle's 
seat.  Built-in  child  restraint 
manufacturers  would  also  have  to 
provide  similar  padding  and  a  separate 
head  restraint  if  the  design  does  not  use 
the  vehicle's  seat  to  provide  adequate 
restraint 

The  circumstances  covering  the 
applicability  of  the  requirement  for  a 
minimum  head  support  surface  in  S5.2.1 
would  be  modified  to  refer  to  the 
horizontal  plane  tangent  to  the  top  of  the 
vehicle  seat  in  which  the  built-in  child 
restraint  system  is  installed,  instead  of 
referring  to  the  plane  tangent  to  the  top 
of  the  standard  seat  assembly  which  is 
used  in  testing  add  on  restraint  systems. 
A  built-in  child  restraint  system  would 
comply  with,  the  minimum  head  support 
surface  requirements  in  S5.2.1.1,  if  Uie 
target  point  on  either  side  of  the 
dummy's  bead  is  below  the  horizontal 
plane  tangent  to  the  top  of  the  vehicle 
seat. 

Torso  Impact  Protection 

Standard  No.  213  currently  prohibits 
placing  any  structure  in  front  of  a  child 
unless  the  structure,  such  as  a  shield, 
helps  to  protect  the  child  during  a  crash. 
The  same  requirement  would  be  appUed 
to  built-in  child  restraints. 

Thus,  the  requirements  for  torso 
impact  protection  in  S5.2.2  would  be 
retained  so  that  each  forward-facing, 
built-in  child  restraint  system  has  no 
fixed  or  movable  surface  that  is  directly 
forward  of  the  dummy  and  intersected 
by  a  horizontal  line  parallel  to  the 
longitudinal  centerline  of  the  vehicle 


seat,  and  passing  through  any  portion  of 
the  dummy,  except  for  surfaces  which 
restrain  the  dummy  when  the  system  is 
tested  dynamically.  The  agency  requests 
comments  on  the  feasibility  of  designing 
and  manufacturing  a  built-in  child 
restraint  system  which  would  meet 
these  requirements. 

Labeling 

The  labeling  requirements  of  S5.5 
would  be  modified  so  that  built-in  child 
restraint  systems  would  be  subject  to 
specifications  derived  from  those  for 
add-on  systems.  Each  built-in  system 
would  be  required  to  be  permanently 
labeled  with  the  manufacturer's 
certification  statement:  "This  child 
restraint  system  conforms  to  all 
applicable  Federal  motor  vehicle  safety 
standards."  In  addition,  the 
manufacturer's  recommendations  for  the 
maximum  weight  and  height  of  children 
who  could  safely  occupy  the  system 
would  be  stated  on  the  label.  To  avoid 
possible  misuse  problems,  this  portion 
of  the  label  would  also  state  that  an 
infant  should  be  placed  in  a  rear-facing 
position  if  the  restraint  can  be  used  in  a 
rear-facing  position.  Finally,  a  warning 
would  be  required  that  failure  to  follow 
the  manufacturer's  instructions  in  the 
use  of  this  child  restraint  or,  if  safety 
belts  are  provided,  to  snugly  adjust 
these  belts  around  the  child,  can  result 
in  a  child  striking  the  vehicle's  interior 
during  a  sudden  stop  or  crash. 

This  label  would  be  required  to  be 
visible  only  when  the  system  is 
activated  for  use,  not  when  the  system  is 
in  a  stowed  position,  so  that  a  label 
would  not  be  required  on  the  top  of  a 
car  seat.  A  manufacturer  could  put  this 
information  on  a  label  which  would  be 
permanently  attached  to  the  restraint  or, 
if  provided,  a  restraint  belt  For 
example,  a  fabric  tag  could  be  stitched 
to  the  seating  surface  of  the  restraint  or, 
if  provided,  the  restraint  belt. 

Instructions 

Under  the  proposal,  each  built-in  child 
restraint  would  be  accompanied  by 
instructions  and  diagrams  which  would 
be  attached  to  the  restraint  system  and 
provide  a  step-by-step  procedure  for 
activating  the  built-in  child  restraint 
system,  positioning  the  child  in  the 
system,  and  adjusting  the  restraint  or 
the  restraint's  harness  to  fit  the  child. 
This  infonnation  would  be  required  to 
be  repeated  in  the  vehicle  owner  s 
manual,  or,  in  the  case  of  aftermarket- 
supplied,  built-in  child  restraint  systems, 
furnished  for  insertion  into  the  vehicle 
owner's  manual. 


Child  Restraint  System  Integrity 

Current  child  restraint  system 
integrity  requirements  would  apply  to 
built-in.  as  well  as  add-on,  restraints.  As 
explained  in  the  1976  notice  of  proposed 
rulemaking  (43  FR  21473,  May  18, 1978) 
to  amend  Standard  No.  213,  one  purpose 
of  these  requirements  is  to  prevent  the 
system  from  fracturing  or  separating 
during  dynamic  testing  in  such  a  way  as 
to  harm  the  child.  Regarding  built-in 
restraints,  the  agency  intends  that  each 
restraint  maintain  its  structural  integrity 
when  tested  dynamically,  so  that  it  does 
not  become  deformed  or  crushed  during 
a  fi-ontal  impact.  The  purpose  is  to 
reduce  the  likelihood  that  a  child  using  a 
built-in  system  would  be  injured  by  the 
collapse  or  disintegration  of  the  system 
or  by  contact  with  the  interior  of  the 
passenger  car  compartment 

The  integration  of  a  built-in  child 
restraint  system  into  a  new  vehicle 
could  also  a^ect  the  safety  performance 
of  the  vehicle  seat  or  the  vehicle  seat 
back.  Vehicle  manufacturers  choosing  to 
manufacture  built-in  restraints  would 
have  to  ensure  that  the  fabrication  of  a 
child  restraint  system  into  a  passenger 
car  seat  or  seat  back  does  not  affect  the 
safety  performance  of  that  vehicle 
structure.  For  example,  if  a  built-in 
system  is  manufactured  in  a  passenger 
cor  seat  that  seat  must  continue  to  meet 
the  strength  requirements  of  Standard 
No.  207,  Seating  Systems,  to  minimize 
the  possibility  of  failure  by  forces  acting 
on  that  seat  as  a  result  of  vehicle 
impact.  In  addition,  a  vehicle 
manufacturer  must  ensure  that  the  seat 
belt  anchorages  for  adult  seating 
positions  continue  to  meet  the  location 
and  strength  requirements  of  Standard 
No  210.  Seat  Belt  Assembly  Anchorages. 

Beh  Restraint 

The  belt  restraint  requirements  would 
be  modified  to  provide  similar 
protection  in  built-in  child  restraint 
systems.  Currently,  each  belt  that  is  part 
of  an  add-on  child  restraint  system  and 
that  is  designed  to  restrain  a  child  using 
the  system  and  to  attach  the  system  to 
the  vehicle,  when  tested  dynamically, 
must  impose  no  loads  on  the  child  that 
result  from  the  mass  of  the  system  or  the 
mass  of  the  seat  back  of  the  standard 
seat  assembly.  As  stated  in  the  May  18, 
1978  (43  FR  at  21475)  preamble  to  a 
proposal  to  amend  Standard  No.  213,  the 
purpose  of  this  requirement  is  to 
prohibit  any  restraint  system  belt  which 
contacts  the  dummy  during  the  test 
procedure  from  also  being  used  for 
attachment  of  the  restraint  to  the  vehicle 
if  it  allows  inertial  forces  from  the  child 


Federal  Register  /  Vol.  52,  No.  55  /  Monday,  March  23,  1987  /  Proposed  Rules 


9197 


9196 


Federal  Register  /  Vol.  52.  No.  55  /  Monday.  March  23.  1967  /  Proposed  Rules 


seat  or  vehicle  seat  back  to  impose  a 
load  on  the  child. 

A  similar  requirement  is  proposed  for 
built-in  child  restraint  systems,  S5.4.3.2 
is  amended  to  state  that  each  belt  that  is 
part  of  a  built-in  child  restraint  system 
and  that  is  designed  to  restrain  a  child 
using  the  system  and  to  attach  the 
system  to  the  vehicle  must  impose  no 
loads  on  the  child  that  result  from  the 
mass  of  the  system  or  the  mass  of  any 
part  of  the  vehicle  into  which  the  system 
is  built. 

FlanunabOity 

Section  5.7  of  Standard  No.  213 
requires  that  each  material  used  in  a 
child  restraint  system  must  meet  the 
flammability  requirements  of  S4  of 
Standard  No.  302.  This  notice  proposes 
to  amend  S5.7  to  make  it  clear  that  a 
built-in  child  restraint  system  must 
comply  in  both  the  stowed  and  deployed 
positions.  Thus,  a  built-in  child  restraint 
system  would  have  to  comply  with  the 
requirements  of  Standard  No.  302  that 
any  portion  of  its  materials  which  are 
within  Vt  inch  of  the  air  space  when  the 
restraint  is  in  either  the  stowed  or 
deployed  position  meet  the  flammability 
requirements  of  Standard  No.  302. 

Test  Procedures 

In  section  S6.1.1.1.  the  test  conditions 
of  the  dynamic  testing  provisions  would 
be  amended  to  state  that,  in  the  case  of 
a  built-in  child  restraint  system,  the  test 
device  is  the  specific  vehicle  or  speciHc 
vehicle  shell  into  which  the  system  is 
built.  A  specific  vehicle  shell  would  be 
deHned  as  the  actual  vehicle  model  part 
into  which  the  built-in  child  restraint 
system  is  fabricated,  including  the 
complete  surroundings  of  the  system. 
These  surroundings  include  the  parts  of 
the  vehicle  interior  which  the  test 
dummy,  positioned  in  the  system,  could 
contact  during  a  frontal  barrier  impact, 
if  a  built-in  system  were  part  of  a  rear 
seat,  these  parts  would  include,  for 
example,  the  back  of  the  front  seat,  the 
rear  seat,  the  rear  doors,  and  the  B  and 
C  pillars.  If  a  built-in  system  were  part 
of  a  front  seat,  these  parts  would 
include,  for  example,  the  dashboard,  the 
front  seat,  the  side  doors,  and  the  A 
pillar. 

This  notice  seeks  comments  on 
alternate  proposals  for  testing  built-in 
child  restraint  systems.  A  manufacturer 
would  have  the  option  of  choosing  one 
of  two  test  procedures  (i.e.,  a  specific 
vehicle  shell  test  or  a  specific  vehicle 
test)  on  which  to  base  its  certification. 
The  agency  would  test  for  compliance 
using  the  procedure  selected  by  a 
manufacturer.  The  Tirst  alternative  test 
procedure  would  be  to  mount  the 
specific  vehicle  shell,  as  described 


above,  on  a  test  platform  and  conduct  a 
frontal  barrier  test.  The  second 
alternative  procedure  would  be  to  test  a 
built-in  child  restraint  system  in  a 
complete  vehicle  during  a  30-mph  frontal 
barrier  crash.  The  purpose  of  the  second 
alternative  procedure  would  be  to  allow 
vehicle  manufacturers  to  combine 
Standard  No  213  compliance  testing 
with  the  30-mph  frontal  barrier  testing 
for  Standard  No.  208.  Occupant  Crash 
Protection.  Standard  No.  212. 
Windshield  Mounting,  Standard  No.  219, 
Windshield  Zone  Intrusion,  and 
Standard  No.  301,  Fuel  System  Integrity. 
If  the  built-in  child  restraint  is  installed 
in  the  right  front  outboard  seat,  it  would 
be  impossible  to  combine  the  Standard 
213  test  with  the  other  tests.  The  test 
dummy's  head  and  thorax  acceleration 
levels  and  knee  excursion  would  be 
measured  under  either  alternative. 

In  section  S6. 1.2.1,  Test 
Configurations  I  and  II  would  be 
amended  to  state  that  a  built-in  child 
restraint  system  is  activated  in 
accordance  with  the  manufacturer's 
instructions  provided  in  the  vehicle 
owner's  manual.  The  requirements  for 
positioning  the  3-year-old  dummy  and 
the  6-month-old  dummy  would  be 
amended  to  include  necessary 
modifications  for  a  built-in  child 
restraint  system,  in  addition  to  the 
existing  ones  for  add-on  systems. 
The  reference  to  the  Society  of 
Automotive  Engineers  (SAE) 
recommended  practice  for  the 
instrumentation  of  the  test  platform  in 
Test  Configuration  I  has  been  updated 
to  specify  SAE  Recommended  Practice 
1211 IUN80  "Instrumentation  for  Impact 
Tests." 

The  requirements  for  the  buckle 
release  test  procedure  in  S6.2.3  would  be 
amended  to  include  appropriate 
instructions  for  testing  a  built-in  child 
restraint  system. 

Paperwork  Reduction  Act 

The  proposed  requirements  for 
instructions  in  the  vehicle  owner's 
manual  are  considered  to  be  information 
collection  requirements,  as  that  term  is 
deHned  by  the  Office  of  Management 
and  Budget  (0MB)  in  5  CFR  Part  1320. 
Accordingly,  these  proposed 
requirements  are  being  submitted  to  the 
OMB  for  its  approval,  pursuant  to  the 
requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.). 
Comments  on  the  proposed  information 
collection  requirements  should  be 
submitted  to:  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503,  Attention:  Desk  Officer  for 
NHTSA.  It  is  requested  that  comments 
sent  to  the  OMB  also  be  sent  to  the 


NHTSA  rulemaking  docket  for  this 
proposed  action. 

Regulatory  Impacts 

The  agency  has  prepared  a 
Preliminary  Regulatory  Evaluation,  and 
has  entered  it  in  the  docket.  NHTSA  has 
considered  costs-and  other  impacts  of 
this  proposal  and  has  determined  that 
the  proposal  is  not  major  within  the 
meaning  of  Executive  Order  12291  or 
significant  within  the  meaning  of  the 
Department  of  Transportations's 
regulatory  procedures.  This  proposal 
does  not  require  the  use  of  built-in  child 
restraint  systems  but  only  provides  such 
an  option  to  manufacturers.  The  agency 
has  no  data  on  the  cost  of  built-in  child 
restraint  systems.  An  increase  in  testing 
costs  is  anticipated,  compared  to  the 
current  testing  procedure,  as  a  result  of 
the  requirement  to  conduct  more 
sophisticated  sled  tests  or  a  full-scale 
crash  test.  The  cost  to  the  consumer 
would  depend  on  the  volume  of  vehicles, 
engineering  and  development  costs,  the 
number  of  tests  and  other  factors.  On  a 
per  vehicle  basis,  testing  costs  are 
expected  to  be  iQinor  for  large  vehicle 
manufacturers;  however,  they  may  be 
significant  for  low  volume 
manufacturers  or  aftermarket  suppliers. 
Of  course,  manufacturers  have  the 
option  of  certifying  their  products 
without  utilizing  a  full  scale  test,  if  they 
can  be  sure  that  the  system  will  pass  a 
NHTSA  compliance  test. 

The  agency  envisions  several 
possibilities  for  built-in  child  safety 
seats,  which  could  be  folded  out  of  the 
way  when  not  in  use  and  located  in 
different  places  in  the  rear  seat  of 
passenger  cars.  This  proposal  would 
permit  built-in  restraints  only  in 
passenger  cars.  The  agency  invites 
comment  on  whether  NHTSA  should 
consider  permitting  built-in  child 
restraints  in  other  types  of  vehicles.  The 
agency  has  tentatively  concluded  that 
such  built-in  child  restraint  systems 
could  potentially  provide  a  level  of 
safety  equivalent  to  that  afforded  by 
add-on  child  restraints,  and  thus,  is 
proposing  to  make  provisions  for  their 
future  use.  Built-in  child  restraints  may 
also  be  more  readily  available  and   ' 
convenient  which  may  increase  child 
restraint  usage  in  the  vehicles  which  are 
equipped  with  them. 

The  agency  has  considered  the 
environmental  effects  of  this  proposal 
and  tentatively  determined  that  they 
would  not  significantly  impact  the 
human  environment. 

Initial  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(Public  law  9e-:354)  requires  agencies  to 
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evaluate  the  potential  effects  of  their 
proposed  and  final  rules  on  small 
businesses,  small  organizations  and 
small  governmental  jurisdictions.  The 
agency's  initial  regulatory  flexibility 
analysis  discusses  the  impacts  of  this 
proposal  on  child  safety  seat 
manufacturers,  some  of  which  are  small 
businesses. 

Because  State  laws  cirrently  require 
child  restraint  use,  and  children  also 
ride  in  cars  other  than  their  parents' 
cars,  there  would  have  to  be  widespread 
availability  of  built-in  child  restraints 
before  many  parents  stop  purchasing 
add-on  child  restraints.  If  in  the  future, 
motor  vehicle  manufacturers  begin 
offering  built-in  child  safety  seats  in 
passenger  cars,  and  consumers  start 
purchasing  those  safety  seats  in  large 
numbers,  then  there  could  be  a  negative 
effect  on  the  sale  of  add-on  child 
restraints. 

Effective  Date 

If  adopted,  this  rule  would  make 
manufacturing  child  restraint  systems 
less  restrictive  by  permitting  a  new  type 
of  system  that  the  current  Standard  does 
not  contemplate.  Further,  the  proposed 
Standard  for  built-in  systems  does  not 
require  a  manufacturer  to  include  the 
system  in  its  product  line,  but  rather 
expands  manufacturer  options. 
Therefore,  because  this  rule  would 
relieve  a  restriction  by  letting  a 
manufacturer  produce  a  type  of  system 
that  the  present  Standard  precludes,  if 
NHTSA  adopts  this  rule,  the  agency 
intends  to  make  it  effective  immediately. 
Interested  persons  are  invited  to  submit 
comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  in  length.  (49  CFR  553.21). 
Necessary  attachments  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit.  This 
limitation  is  intended  to  encourage 
commenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel,  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 
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All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  will  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  filed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  available  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 
becomes  available  in  the  docket  after 
the  closing  date,  and  it  is  recommended 
that  interested  persons  continue  to 
examine  the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose  a  self- 
addressed,  stamped  postcard  in  the 
envelope  with  their  comments.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

List  of  Subjects  in  49  CFR  Part  571 

Imports.  Motor  vehicle  safety.  Motor 
vehicles. 

PART571-[AMENOED] 

In  consideration  of  the  foregoing,  it  is 
pyjposed  that  Title  49,  §  571.213,  Child 
Restraint  Systems,  be  amended  as  set 
forth  below. 

1.  The  authority  citation  for  Part  571 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1392, 1401, 1403, 1407; 
delegation  of  authority  at  49  CFR  1.50. 

Standard  No.  213 

2.  S4  of  49  CFR  571.213  would  be 
amended  to  include  three  new 
definitions  as  follows: 

"Add-on  child  restraint  system" 
means  any  portable  child  restraint 
system. 

"Built-in  child  restraint  system" 
means  any  child  restraint  system  which 
is  an  integral  part  of  a  passenger  car. 

"Specific  vehicle  shell"  means  the 
actual  vehicle  model  part  into  which  the 
built-in  child  restraint  system  is 
fabricated,  including  the  complete 
surroundings  of  the  built-in  system.  If 
the  built  in  child  restraint  system  is 
manufactured  as  part  of  the  rear  seat, 
these  surroundings  include  the  back  of 
the  front  seat,  the  interior  rear  side  door 
panels  and  trim,  the  rear  seat,  the  floor 
pan,  the  B  and  C  pillars,  and  the  ceiling. 
If  the  built-in  system  is  manufactured  as 
part  of  the  front  seat,  these  surroundings 
include  the  dashboard;  the  steering 
wheel,  column,  and  attached  levers  and 


knobs:  the  "A"  pillars:  any  levers  and 
knobs  installed  in  the  floor  or  on  a 
console;  the  interior  front  side  door 
panels  and  trim;  the  front  seat;  the  floor 
pan;  and  the  ceiUng. 

3.  S5  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S5  Requirements  for  child  restraint 
systems  certified  for  use  in  motor 
vehicles.  Each  child  restraint  system 
certified  for  use  in  motor  vehicles  shall 
meet  the  requirements  in  this  section 
when,  as  specified,  tested  in  accordance 
with  S6.1. 

4.  SS.1.3.1  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S5.1.3.1  Child  restraint  systems  other 
than  rear-facinq  ones  and  car  beds. 
Each  child  restraint  system,  other  than  a 
rear-facing  child  restraint  system  or  a 
car  bed,  shall  retain  the  test  dummy's 
torso  within  the  system. 

(a)  In  the  case  of  an  add-on  child 
restraint  system,  no  portion  of  the  test 
dummy's  head  shall  pass  through  a 
vertical  transverse  plane  that  is  32 
inches  forward  of  point  z  on  the 
standard  seat  assembly,  measured  along 
the  center  SORL  (as  illustrated  in  figure 
IB),  and  neither  knee  pivot  point  shall 
pass  through  a  vertical,  transverse  plane 
that  is  36  inches  forward  of  point  z  on 
the  standard  seat  assembly,  measured 
along  the  center  SORL. 

(b)  In  the  case  of  a  built-in  child 
restraint  system,  neither  knee  pivot  shall 
pass  through  a  vertical,  transverse  plane 
that  is  36  inches  forward  of  the  hinge 
point  of  the  specific  passenger  car  seat 
into  which  the  system  is  built,  measured 
along  a  horizontal  line  parallel  to  the 
vehicle's  longitudinal  center  line  and  the 
center  line  of  the  passenger  car  seat. 

5.  S5.2.1  2  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S5  2.1.2  A  front-facing  child  restraint 
system  is  not  required  to  comply  with 
S5.2.1.1  if  the  target  point  on  either  side 
of  the  dummy  s  head  is  below  a 
horizontal  plane  tangent  to  the  top  of — 

(a)  The  standard  seat  assembly,  in  the 
case  of  an  add-on  child  restraint  system, 
when  the  dummy  is  positioned  in  the 
system  and  the  system  is  installed  on 
the  assembly  in  accordance  with  S6.1.2. 

(b)  The  passenger  car  seat,  in  the  case 
of  a  built-in  child  restraint  system,  when 
the  system  is  activated  and  the  dummy 
is  positioned  in  the  system  in 
accordance  with  S6.1.2. 

6.  S5.2.2.2  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S5.2.2.2  Each  forward-facing  child 
restraint  system  shall  have  no  fixed  or 
movable  surface — 

(a)  Directly  forward  of  the  dummy  and 
intersected  by  a  horizontal  line — 
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(1)  Parallel  to  the  SORL  in  the  case  of 
the  add-on  child  restraint  system,  or 

(2)  Parallel  to  a  vertical  plane  through 
the  longitudinal  center  line  of  the 
passenger  car  seat,  in  the  case  of  the 
built-in  child  restraint  system,  and 

(b)  Passing  through  any  portion  of  the 
dummy,  except  for  surfaces  which 
restrain  the  dummy  when  the  system  is 
tested  in  accordance  with  S6.1.2.1.2.  so 
that  the  child  restraint  system  shall 
conform  to  the  requirements  of  S5.1.2 
and  S5.1.3.1. 

7.  S5  3.1  and  S5.3.2  of  49  CFR  571.213 
would  be  revised  to  read  as  follows: 

55.3.1  Each  add-on  child  restraint 
system  shall  have  no  means  designed 
for  attaching  the  system  to  a  vehicle 
seat  cushion  or  vehicle  seat  back  and  no 
component  (except  belts)  that  is 
designed  to  be  inserted  between  the 
vehicle  seat  cushion  and  vehicle  seat 
back. 

55.3.2  When  installed  on  a  vehicle 
seat,  each  add-on  child  restraint  system, 
other  than  child  harnesses,  shall  be 
capable  of  being  restrained  against 
forward  movement  solely  by  means  of  a 
Type  I  seat  belt  assembly  (defined  in 

i  571.209)  that  meets  Standard  No.  208 
(S  571.208),  or  by  means  of  a  Type  I  seat 
belt  assembly  plus  one  additional 
anchorage  strap  that  is  supplied  with  the 
system  and  conforms  to  S5.4. 

8.  S5.4.3.2  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S5.4.3.2  Direct  restraint.  Each  belt  that 
is  part  of  a  child  restraint  system  and 
that  is  designed  to  restrain  a  child  using 
the  system  and  to  attach  the  system  to 
the  vehicle  shall,  when  tested  in 
accordance  with  S6.1,  impose  no  loads 
on  the  child  that  result  from  the  mass  of 
the  system,  or 

(a)  in  the  case  of  an  add-on  child 
restraint  system,  from  the  mass  of  the 
seat  back  of  the  standard  seat  assembly 
specified  in  S7.3,  or 

(b)  in  the  case  of  a  built-in  child 
restraint  system,  from  the  mass  of  any 
part  of  the  vehicle  into  which  the  child 
restraint  system  is  built. 

9.  S5.5.1  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S5.5.1    Each  add-on  child  restraint 
system  shall  be  permanently  labeled 
with  the  information  specified  in  S5.5.2 
(a)  through  (I). 

10.  S5.5.3  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

55.5.3  The  information  specified  in 
S5.5.2  (g)  through  (k)  shall  be  located  on 
the  add-on  child  restraint  system  so  that 
it  is  visible  when  the  system  is  installed 
as  specified  in  S5.6.1. 

11.  A  new  paragraph  S5.5.4  would  be 
added  to  49  CFR  571.213  which  would 
read  as  follows: 


55.5.4  Each  built-in  child  restraint 
system  shall  be  permanently  labeled 
with  the  information  specified  in  S5.5.5 
(a)  through  (j),  so  that  it  is  visible  when 
the  system  is  activated  for  use  as 
specified  in  S5.6.2. 

12.  A  new  paragraph  S5.5.5  would  be 
added  to  49  CFR  571.213  which  would 
read  as  follows: 

55.5.5  The  information  specified  in 
paragraphs  (a)  through  (j)  of  this  section 
shall  be  stated  in  the  English  language 
and  lettered  in  letters  and  numbers 
which  are  not  smaller  than  10-point  type 
and  are  on  a  contrasting  background. 
This  information  shall  be  printed  in  the 
vehicle  owner's  manual. 

(a)  The  model  name  or  number  of  the 
system. 

(b)  The  manufacturer's  name.  A 
distributor's  or  dealer's  name  may  be 
used  instead  if  the  distributor  or  dealer 
assumes  responsibility  for  all  duties  and 
liabilities  imposed  on  the  manufacturer 
with  respect  to  the  system  by  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  as  amended. 

(c)  The  statement:  "Manufactured  in 

,"  inserting  the  month  and  year 

of  manufacture. 

(d)  The  place  of  manufacture  (city  and 
State,  or  foreign  country).  However,  if 
the  manufacturer  uses  the  name  of  the 
distributor  or  dealer,  then  it  shall  state 
the  location  (city  and  State,  or  foreign 
country)  of  the  principal  offices  of  the    ^ 
distributor  or  dealer. 

(e)  The  statement:  "This  child 
restraint  system  conforms  to  all 
applicable  Federal  motor  vehicle  safety 
standards." 

(f)  One  of  the  following  statements, 
inserting  the  manufacturer's 
recommendations  for  the  maximum 
weight  and  height  of  children  who  can 
safely  occupy  the  system: 

(i)  This  infant  restraint  is  designed  for 

use  by  children  who  weigh pounds 

or  less  and  whose  height  is inches 

or  less; 

(ii)  This  child  restraint  is  designed  for 
use  only  by  children  who  weigh 

between and pounds  and 

whose  height  is inches  or  less  and 

who  are  capable  of  sitting  upright  alone; 
or 

(iii)  This  child  restraint  is  designed  for 
use  by  children  who  weigh  between 

and pounds  and  are  between 

and inches  in  height. 

(g)  The  following  statement: 
WARNING!  FAILURE  TO  FOLLOW 

THE  MANUFACTURERS 
INSTRUCTIONS  ON  THE  USE  OF  THIS 
CHILD  RESTRAINT  SYSTEM  CAN 
RESULT  IN  YOUR  CHILD  STRIKING 
THE  VEHICLES  INTERIOR  DURING  A 
SUDDEN  STOP  OR  CRASH. 


(h)  In  the  case  of  each  built-in  child 
restraint  system  that  has  belts  designed 
to  restrain  children  using  them: 

SNUGLY  ADJUST  THE  BELTS 
PROVIDED  WITH  THIS  CHILD 
RESTRAINT  AROUND  YOUR  CHILD. 

(i)  In  the  case  of  each  built-in  child 
restraint  which  can  be  used  in  a  rear- 
facing  position,  the  following  statement: 

PLACE  AN  INFANT  IN  A  REAR- 
FACING  POSITION  IN  THIS  CHILD 
RESTRAINT. 

(j)  A  diagram  or  diagrams  showing  the 
fully  activated  child  restraint  system  in 
infant  and/or  child  configurations. 

13.  S5.6  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S5.6    Printed  Instructions  for  Proper 
Use. 

S5  6.1    Add-on  child  restraint 
systems.  Each  add-on  child  restraint 
system  shall  be  accompanied  by  printed 
installation  instructions  in  the  English 
language  that  provide  a  step-by-step 
procedure,  including  diagrams,  for 
installing  the  system  in  motor  vehicles, 
securing  the  system  in  the  vehicles, 
positioning  a  child  in  the  system,  and 
adjusting  the  system  to  fit  the  child. 

55.6.1.1  In  a  vehicle  with  rear 
designated  seating  positions,  the 
instructions  shall  alert  vehicle  owners 
that,  according  to  accident  statistics, 
children  are  safer  when  properly 
restrained  in  the  rear  seating  positions 
than  in  the  front  seating  positions. 

55.6.1.2  The  instructions  shall 
specify  in  general  terms  the  types  of 
vehicles,  the  types  of  seating  positions, 
and  the  types  of  vehicle  safety  bells 
with  which  the  add-on  child  restraint 
system  can  or  cannot  be  used. 

55.6.1.3  The  instructions  shall 
explain  the  primary  consequences  of  not 
following  the  warnings  required  to  be 
labeled  on  the  child  restraint  system  in 
accordance  with  S5.5.2  (g)  through  (k). 

55.6.1.4  The  instructions  for  each  car 
bed  shall  explain  that  the  car  bed  should 
position  in  such  a  way  that  the  child's 
head  is  near  the  center  of  the  vehicle. 

55.6.1.5  The  instructions  shall  state 
that  add-on  child  restraint  systems 
should  be  securely  belted  to  the  vehicle, 
even  when  they  are  not  occupied,  since 
in  a  crash  an  unsecured  child  restraint 
system  may  injure  other  occupants 

55.6.1.6  Each  add-on  child  restraint 
system  shall  have  a  location  on  the 
restraint  for  storing  the  manufacturer's 
instructions. 

S5.6.2    Built-in  child  restraint 
systems.  Each  built-in  child  restraint 
system  shall  be  accompanied  by  printed 
instructions  in  the  English  language  that 
provide  a  step-by-step  procedure, 
including  diagrams,  for  activating  the 
built-in  child  restraint  system. 


positioning  a  child  in  the  system, 
adjusting  the  restraint  and.  if  provided, 
the  restraint  harness  to  fit  the  child.  This 
information  and  the  information 
specified  in  S5.5.5,  shall  be  included  in 
the  vehicle  owner's  manual. 

S5.6.2.1    The  instructions  shall 
explain  the  primary  consequences  of  not 
following  the  manufacturer  s  warnings 
for  proper  use  of  the  child  restraint 
system  in  accordance  with  S5.5.5  (f) 
through  (i). 

14.  S5.7  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S5.7    Flammability.  Each  material 
used  in  a  child  restraint  system  shall 
conform  to  the  requirements  of  S4  of 
FMVSS  No.  302  (571.302).  In  the  case  of 
a  built-in  child  restraint  system,  the 
requirements  of  S4  of  FMVSS  No.  302 
shall  be  met  in  both  the  "in-use"  and 
"stowed"  positions. 

15.  S6.1.1.1  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S6.1.1.1(a)  The  test  device  for  add  on 
child  restraint  systems  is  the  standard 
seat  assembly  specified  in  S7.3.  The 
assembly  is  mounted  on  a  dynamic  test 
platform  so  that  the  center  SORL  of  the 
seat  is  parallel  to  the  direction  of  the 
test  platform  travel  and  so  that 
movement  between  the  base  of  the 
assembly  and  the  platform  is  prevented. 
The  test  device  for  built-in  child 
restraint  systems  is  either  the  specific 
vehicle  shell  or  the  specific  vehicle.  The 
specific  vehicle  shell,  if  selected  for 
testing,  is  mounted  on  a  dynamic  test 
platform  so  that  the  longitudinal  center 
line  of  the  shell  is  parallel  to  the 
direction  of  the  test  platform  travel  and 
so  that  movement  between  the  base  of 
the  shell  and  the  platform  is  prevented. 

(b)  The  platform  is  instrumented  with 
an  accelerometer  and  data  processing 
system  having  a  frequency  response  of 
60  Hz  channel  class  as  specified  in 
Society  of  Automotive  Engineers 
Recommended  Practice  J211 JUN80 
"Instrumentation  for  Impact  Tests."  The 
accelerometer  sensitive  axis  is  parallel 
to  the  direction  of  test  platform  travel. 

(c)  For  built-in  child  restraint  systems, 
an  alternate  test  device  is  the  specific 
vehicle  into  which  the  built-in  system  is 
fabricated.  Activate  the  system  in 
accordance  with  the  manufacturer's 
instructions  provided  in  the  vehicle 
owner's  manual  in  accordance  with 
S5.6.2.  When  the  complete  vehicle 
traveling  longitudinally  forward  at  any 
speed  up  to  and  including  30  mph. 
impacts  a  fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  the  built-in  child  restraint 
system  shall  meet  the  injury  criteria  of 
S5.1.2.  The  following  test  conditions 
apply  to  this  alternate  test  device. 


(i)  The  vehicle  is  loaded  to  its 
unloaded  vehicle  weight  plus  its  rated 
cargo  and  luggage  capacity  weight, 
secured  in  the  luggage  area,  plus  the 
appropriate  child  test  dummy  and,  at  the 
option  of  the  manufacturer,  an 
anthropomorphic  test  dummy  which 
conforms  to  the  requirements  of  Subpart 
B  or  Subpart  E  of  Part  572  of  this  title  for 
a  50th  percentile  adult  male  dummy 
placed  in  the  front  outboard  seating 
position.  If  the  built-in  child  restraint 
system  is  installed  at  one  of  the  seating 
positions  otherwise  requiring  the 
placement  of  a  Part  572  test  dummy, 
then  in  the  frontal  barrier  crash 
specified  in  S6.1.1.2,  the  appropriate 
child  test  dummy  shall  be  substituted  for 
the  Part  572  test  dummy,  but  only  at  that 
seating  position.  The  fuel  tank  is  filled  to 
any  level  from  90  to  95  percent  of 
capacity. 

(ii)  Adjustable  seats  are  in  the 
adjustment  position  midway  between 
the  forwardmost  and  rearmost  positions, 
and  if  separately  adjustable  in  a  vertical 
direction,  are  at  the  lowest  position.  If 
an  adjustment  position  does  not  exist 
midway  between  the  forwardmost  and 
rearmost  positions,  the  closest 
adjustment  position  to  the  rear  of  the 
midpoint  is  used. 

(iii)  Adjustable  seat  backs  are  in  the 
manufacturer's  nominal  design  riding 
position.  If  a  nominal  position  is  not 
specified,  the  seat  back  is  positioned  so 
that  the  longitudinal  center  line  of  the 
child  test  dummy's  neck  is  vertical,  and 
if  an  anthropomorphic  test  dummy  is 
used,  the  accelerometer  surfaces  in  the 
test  dummy's  head  and  thorax,  as 
positioned  in  the  vehicle,  are  horizontal. 
If  the  vehicle  is  equipped  with 
adjustable  head  restraints,  each  is 
adjusted  to  its  highest  adjustment 
position. 

(iv)  Movable  vehicle  windows  and 
vents  are.  at  the  manufacturer's  option, 
placed  in  the  fully  closed  position. 

(v)  Convertibles  and  open-body  type 
vehicles  have  the  top.  if  any,  in  place  in 
the  closed  passenger  compartment 
configuration. 

(vi)  Doors  are  fiilly  closed  and  latched 
but  not  locked. 

(vii)  All  instrumentation  and  data 
reduction  is  in  conformance  with  SAE 
J211  JUN80. 

15o.  S6.1.1.2  would  be  revised  to  read 
as  follows: 

S6.1.1.2    The  tests  are  frontal  barrier 
impact  simulations  of  the  test  platform 
or  frontal  barrier  crashes  of  the  specific 
vehicles  as  specified  in  S5.1  (571.208) 
and  for 

(a)  Test  Configuration  I  specified  in 
S6.1.2.1.1.  are  at  a  velocity  change  of  30 
mph  with  the  acceleration  of  the  test 
platform  entirely  within  the  curve 


shown  in  Figure  Z,  or  for  the  specific 
vehicle  test  with  the  deceleration 
produced  in  30  mph  frontal  barrier 
crash. 

(b)  Test  Configuration  II  specified  in 
S6.1.2.1.2  are  set  at  a  velocity  change  of 
20  mph  with  the  acceleration  of  the  test 
platform  entirely  within  the  curve 
shown  in  Figure  3,  or  for  the  specific 
vehicle  test  with  the  deceleration 
produced  in  20  mph  frontal  barrier 
crash. 

16.  S6.1.1.3  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S6.1.1.3    In  the  case  of  add-on  child 
restraint  systems.  Type  1  seat  belt 
assemblies  meeting  the  requirements  of 
Standard  No.  209  (§  571.209)  and  having 
webbing  with  a  width  of  not  more  than  2 
inches  are  attached,  without  the  use  of 
retractors  or  reels  of  any  kind,  to  the 
seat  belt  anchorage  points  (illustrated  in 
Figure  IB)  provided  on  the  standard  seat 
assembly. 

17.  S6.1.2.1  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S6.1.2.1     Test  configuration. 

56.1.2.1.1  Test  configuration  I.  (a)  In 
the  case  of  each  add-on  child  restraint 
system  other  than  a  child  harness,  a 
booster  seat  with  a  top  anchorage  strap, 
or  a  restraint  designed  for  use  by 
physically  handicapped  children,  install 
a  new  add-on  child  restraint  system  at 
the  center  seating  position  of  the 
standard  seat  assembly  in  accordance 
with  the  manufacturer's  instructions 
provided  with  the  system  pursuant  to 
S5.6.1,  except  that  the  add-on  restraint 
shall  be  secured  to  the  standard  vehicle 
seat  using  only  the  standard  vehicle  lap 
belt.  A  child  harness,  a  booster  seat 
with  a  top  anchorage  strap,  or  a 
restraint  designed  for  use  by  physically 
handicapped  children  shall  be  installed 
at  the  center  seating  position  of  the 
standard  seat  assembly  in  accordance 
with  the  manufacturer's  instructions 
provided  with  the  system  pursuant  to 
S5.6.1 

(b)  In  the  case  of  each  built-in  child 
restraint  system,  activate  the  restraint  in 
the  specific  vehicle  shell  or  the  specific 
vehicle,  in  accordance  with  the 
manufacturer's  instructions  provided  in 
the  vehicle  owner's  manual  in 
accordance  with  S5.6.2. 

56.1.2.1.2  Test  configuration  II.  (a)  In 
the  case  of  each  add-on  child  restraint 
system  which  is  equipped  with  a  fixed 
or  movable  surface  described  in  S5.2.2.2, 
or  a  booster  seat  with  a  top  anchorage 
strap,  install  a  new  add-on  child 
restraint  system  at  the  center  seating 
position  of  the  standard  seat  assembly 
using  only  the  standard  seat  lap  belt  to 
secure  the  system  to  the  standard  seat. 
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(bi  In  the  case  of  each  boHt-in  child 
restraint  system  whitA  is  equipped  with 
a  fixed  or  movable  surface  described  in 
S5.2.2.2,  or  a  built  in  booster  seat  with  a 
top  andiora^  slrap,  activate  the  system 
in  the  specific  vehicle  sheH  or  the 
specific  vehicle  in  accordance  with  the 
manufacturer's  instructions  provided  in 
the  vehicle  owner's  manual  in 
accordance  with  S5.6.2. 

18.  S6.1.2.2  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S6.1.2.2    Tighten  all  belts  used  to 
attach  the  add-on  child  restraint  system 
to  the  standard  seat  assembly  to  a 
tension  of  not  less  than  12  pounds  and 
not  more  than  15  pounds,  as  measured 
by  a  load  cell  used  on  the  webbing 
portion  of  the  belt.  Tighten  all  nuinual 
vehicle  belts  used  to  aecore  the  buiH-in 
child  restraint  system  or  a  (Mid  to  the 
specific  vehicle  shell  or  specific  vehicle 
to  one  of  the  following  tensions: 

(a)  For  a  seat  equipped  with  a  manual 
adi|uster  or  automatic  locking  retractor, 
not  less  than  12  pounds  and  not  more 
than  15  pounds,  as  measured  by  a  load 
cdl  used  on  the  webbing  portion  of  the 
belt: 

(b)  For  a  seat  equipped  with  an 
emergency  locking  retractor,  as 
specified  in  S4.3  of  Standard  208. 

19.  S6.1^  3.1  of  49  CFR  571.213  would 
be  revised  to  read  as  follows: 

S6.1.2.3. 1     When  placing  the  3-year- 
old  test  dummy  in  add-on  or  built-in 
child  restraint  systems  other  than  car 
beds,  position  the  test  dummy  according 
to  the  instructions  for  child  positioning 
provided  by  the  manufacturer  with  the 
system  in  accordance  with  S5i).l  or 
S5.6.2  while  conforming  to  the  folbwing: 

(a)  Holding  the  test  dummy  torso 
upright  until  it  contacts  the  system's 
design  seating  surface,  place  the  test 
dummy  in  the  seated  position  within  the 
system  with  the  midsagittal  plane  of  the 
test  dummy  head — 

(1)  Coincident  with  the  center  SORL 
of  the  standard  seating  assembly,  in  the 
case  of  the  add-on  child  restraint 
system,  or 

{2)  Vertical  and  parallel  to  the 
longitudinal  center  line  of  the  specific 
vehicle  shell  or  the  specific  vehicle,  in 
the  case  of  a  built-in  child  restraint 
system. 

(b)  Extend  the  arms  of  the  test  dummy 
as  far  as  possible  in  the  upward  vertical 
direction.  Extend  the  legs  of  the  dummy 
as  far  as  possible  in  the  forward 
horizontal  direction,  with  the  dummy 
feet  perpendicular  to  the  centerline  of 
the  Irv.er  legs. 

(c)  Using  a  flat  square  surface  with  an 
area  of  4  square  inches,  apply  a  force  of 
40  pounds,  perpendicular  to: 


(i)  The  plane  of  the  back  of  the 
standard  seat  assembly  in  the  case  of  an 
add-on  child  restraint  system,  or 

(il)  the  back  of  th«  Tenide  seat  in  fte 
specific  vehicle  sheH  or  the  specific 
vehicle  in  the  case  of  a  built-in  child 
restraint  system,  first  against  the 
donmiy  crotch  and  then  at  the  dummy 
thprax  in  the  midsagittal  plane  of  the 
rfummy.  For  a  child  restraint  system 
with  a  fixed  or  movable  surface 
described  in  S5.2  2  2.  which  is  being 
tested  under  the  conditions  of  test 
configuration  H.  do  not  attach  any  of  Ae 
child  restraint  belts  unless  Aey  are  an 
integral  part  of  the  fixed  or  movable 
surface.  For  aH  other  child  restraint 
systems  and  for  a  child  restraint  system 
with  a  fixed  or  movable  surface  which  is 
being  tested  under  the  conditions  of  test 
configuration  I,  attach  all  appropriate 
child  restraint  belts  and  tighten  them  as 
specified  in  S6.1  2.4.  Attach  all 
appropriate  vehicle  belts  and  tighten 
them  as  specified  in  S6.1.2.2.  Position 
each  movable  surface  in  accordance 
with  the  manufacturer's  instructions 
provided  in  accordance  with  SS.0.1  or 
S5.fl.2. 

(d)  After  the  steps  specified  in 
paragraph  (c)  of  this  section,  rotate  each 
dummy  limb  downwards  in  the  plane 
parallel  to  the  dummy's  midsagittal 
plane  until  the  limb  contacts  a  surface  of 
the  child  restraint  system  or  the 
standard  seat  assembly  in  the  case  of  an 
add  on  system,  or  the  specific  vehicle 
shell  or  specific  vehicle  in  the  case  of  a 
built-in  system,  as  appropriate.  Position 
the  limbs,  if  necessary,  so  that  limb 
placement  does  not  inhibit  torso  or  head 
movement  in  tests  conducted  under  S8. 
20.  S6.1.2  3.2  of  49  CFR  571,213  would 
be  revised  to  read  as  follows: 

S8.1.2.3.2    When  placing  the  6-month- 
old  dummy  in  add-on  or  built-in  child 
restraint  systems  other  than  car  beds, 
position  the  test  dummy  according  to  the 
instructions  for  child  positioning 
provided  with  the  system  by  the 
manufactin"er  in  accordance  with  S5.0.1 
or  S5.8.2  virile  conforming  to  the 
following: 

{a)  With  the  dummy  in  the  supine 
position  on  a  horizontal  surface,  and 
while  preventing  movement  of  the 
dummy  torso  by  placing  a  hand  on  the 
center  of  the  torso,  rotate  the  diunmy 
legs  upward  by  lifting  the  feet  until  the 
legs  contact  the  upper  torso  and  the  feet 
touch  the  head,  and  then  slowly  release 
the  legs  but  do  not  return  them  to  the 
flat  surface. 

(b)  Place  the  dummy  in  the  child 
restraint  system  so  that  the  back  of  the 
dummy  torso  contacts  the  back  support 
surface  of  the  system.  For  a  child 
restraint  system  which  is  equipped  with 
a  fixed  or  movable  surface  described  in 


S5.2.2.2.  which  is  being  tested  under  the 
conditions  of  test  configuration  IL  do  not 
attadi  any  of  the  child  restraint  belU 
unless  they  are  an  Integral  part  of  the 
fixed  or  movable  surface.  For  all  other 
child  restraint  systems  and  for  a  child 
restraint  system  with  a  fixed  or  movable 
surface  which  is  being  tested  under  the 
conditions  of  test  configuration  I.  attach 
all  appropriate  child  restraint  belts  and 
tighten  them  as  specified  in  S6.1.2.4. 
Attach  all  appropriate  vehicle  belts  and 
tighten  them  as  specified  in  Se.1.2.2. 
Position  each  movable  surface  in 
accordance  with  the  manufacturer's 
instructions  provided  in  accordance 
%vith  S5.6.1  or  S5A2.  If  the  dummy's 
head  does  not  remain  in  the  proper 
position,  it  shall  be  taped  against  the 
front  of  the  seat  back  surface  of  the 
system  by  means  of  a  single  thickness  of 
V4-inch-wide  paper  masking  tape  placed 
across  the  center  of  the  dummy  face. 

(c)  Position  *he  dummy  arms  vertically 
upwards  and  then  rotate  each  arm 
downward  toward  the  dummy's  lower 
body  until  tlw  arm  contacts  a  surface  of 
the  child  restraint  system  or  the 
standard  seat  assembly  in  the  case  of  an 
add-on  child  restraint  system,  or  the 
specific  vehicle  shell  or  the  specific 
vehicle  in  the  case  of  a  built-in  child 
restraint  system,  ensuring  that  no  arm  is 
restrained  from  movement  in  other  than 
the  downward  direction,  by  any  part  of 
the  system  or  the  belts  used  to  anchor 
the  system  to  the  standard  seat 
assembly,  the  specific  vehicle  sheH.  or 
the  specific  vehicle. 

21.  S6.1.2  «  of  48  CFR  571.213  would  be 
revised  to  read  as  follows: 

SA.1.2.6    For  add-on  child  restraint 
systems,  measure  dummy  excursion  and 
determine  conformance  with  the 
requirements  specified  in  S5.1  as 
appropriate.  For  built-in  child  restraint 
systems,  measure  dummy  knee 
excursion  and  determine  conformance 
with  the  requirements  specified  in  S5.1 
as  appropriate. 

22.  S8.2.3  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 

S6.2.3    Pull  the  sling  horizontally  in 
the  manner  illustrated  in  figure  4  and 
parallel  to  the  center  SORL  of  the 
standard  seat  assembly,  in  the  case  of 
an  add-on  child  restraint  system,  or 
parallel  to  the  longitudinal  center  line  of 
either  the  specific  vehicle  shell  or  the 
specific  vehicle,  in  the  case  of  a  built-in 
child  restraint  system,  and  apply  a  force 
of  20  pounds  in  the  case  of  a  system 
tested  with  a  6-month-old  dummy  and  45 
pounds  in  the  case  of  a  system  tested 
with  a  3-year-old  dummy. 

23.  S7.3  of  49  CFR  571.213  would  be 
revised  to  read  as  follows: 
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S7.3    Standard  teat  devices,  (a)  The 
standard  test  devices  used  in  testing 
add-on  child  restraint  systems  under 
this  standard  are: 

(1)  For  testing  for  motor  vehicle  use,  a 
standard  seat  assembly  consisting  of  a 
simulated  vehicle  bench  seat,  with  three 
seating  positions,  which  is  described  in 
Drawing  Package  SAS-100-1000 
(consisting  of  drawings  and  a  bill  of 
materials):  and 

(2)  For  testing  for  aircraft  use,  a 
standard  seat  assembly  consisting  of  a 
representative  aircraft  passenger  seat. 

(b)  The  standard  test  devices  used  in 
testing  built-in  child  restraint  systems 
under  this  standard  are  either  a  specific 
vehicle  shell  or  a  specific  vehicle. 

Issued  on:  March  18, 1987. 
BanyFelrice. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc.  87-6188  Filed  3-18-87;  3«1  pmj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1059 
IExPart«No.MC-1M| 

Elimination  of  Eml>argo  Regulations; 
Motor  Carriers 

AQENCV:  Interstate  Commerce 
Commission. 


action:  Notice  of  proposed  removal  of 
rules. 

summary:  As  part  of  an  effort  to  review 
and  streamline  our  regulations,  the 
Commission  proposes  to  eliminate  49 
CFR  Part  1059  governing  notification 
requirements  for  the  placing  of 
embargoes  and  any  other  delay  in 
performing  service  by  motor  common 
carriers  of  property.  These  regulations 
were  adopted  in  their  present  form  on 
March  2, 1943  (8  FR  3003,  March  11, 
1943).  They  were  intended  to  provide 
instructions  for  emergencies,  and  set 
forth  procedures  for  a  carrier  to  give 
notice  when  it  must  refuse  to  receive  or 
transport  certain  fi«ight.  The 
Commission  has  preliminarily 
determined  that  these  regulations  are 
obsolete  and  urmecessary.  We  believe 
that  abuses,  should  they  occur,  can  best 
be  corrected  on  a  case-by-case  basis 
without  the  need  for  the  existing 
regulations  in  49  CFR  Part  1059. 
DATE:  Comments  are  due  May  22. 1987. 

FOR  HmTHER  INFORMA-TION  CONTACT: 

Richard  L  Gagnon  (202)  275-7711  or 
Mark  Shaffer  (202)  275-7292. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  A  copy 
may  be  purchased  from  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  toll-free 


(800)  424-5403,  or  (202)  289-4357  in  the 
Washington,  DC,  metropolitan  area. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources.  We  also  preliminarily 
conclude  that  this  action  will  have  no 
adverse  effect  on  small  entities  because 
it  will  remove  a  rule  that  ceased  to  have 
purpose  under  current  Commission 
regulatory  policy.  Conmients  are  invited 
on  these  issues. 

List  of  Subjects  in  49  CFR  Fart  1059 

Motor  carriers. 

Authority:  49  U.S.C.  10101  and  10922:  5 
U.S.C.  553. 

Decided:  March  16, 1967. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Lamboley.  Commisaioners 
Sterrett,  Andre,  and  Lamtmley. 
Norela  R.  McGee, 
Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
as  follows: 

PART  1059-(REMOVED] 

The  regulations  at  49  CFR  1059, 
Embargoes  would  be  removed. 

[FR  Doc.  87-6169  Filed  3-20-87:  8:45  am] 
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This  »ec«on  of  the  FECtRAL  WEQISTER 
coMlsins  <locuffrt©nts  owwr  Insn  nvos  v 
pwpMad  «UIOT  »wl  WB  appOcAte  to  the 
public.  Nottcas  o(  haartngs  and 
ifw<mioaiinm.  miiwwileo  maetngs.  agency 
decisions  and  rulings,  delegations  o( 
auttwrity.  filing  of  petitions  and 
applicattons  and  agency  statanwnts  o* 
organization  and  functions  are  examples 
of  documents  appearing  in  this  secfion. 


DEPARTMENT  OF  AGfUCULTURE 

Food  Sataty  and  IntpacMon  Sarvioo 

I  Docket  Number  80-009N1 

Accredited  Laboratory  Program;  Rutes 
of  Practice  and  Delegations  of 
Authority 

On  January  20. 1987.  the  Food  Safety 
and  Inspection  Service  tFSIS)  publubed 
a  final  njle  in  the  Feiieral  Register  (52 
PR  2176)  estabUsfaii^  tbe  Accfcdited 
Laboratory  Program.  The  rule  amended 
the  Federal  nieat  and  poultry  products 
inspection  regulatians  by  pixividing 
standards  and  procedures  for 
accrediting  non-Federal  chemistry 
laboratories  for  the  analysis  of  meat  and 
poultry  samples  for  specific  chemical 
residues  and  for  moisture,  protein,  fat, 
and  salt  content. 

Under  the  Accredited  Laboratory 
Program,  the  Administrator,  FSIS.  may, 
under  certain  conditions,  refuse, 
suspend,  or  revolie  the  approval  for 
accreditation  of  any  laboratory  (9  CFR 
31&21(h)  and  381.153(h)].  All  conditions 
which  lead  to  refusals,  suspensions',  and 
revocations  are  described  in  S  318.21  (d). 
(f).  and  (g)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.21  (d). 
(f).  and  (g)]  and  9  381.153  (d).  (f).  and  (g) 
of  the  poultry  products  inspection 
regulations  (9  CFR  381.153  (d),  (f).  and 
(g)).  In  such  cases.  S  318.21(h)  of  the 
Federal  meat  inspection  regulations  (9 
CFR  318.21(h))  and  9  381.153(h)  of  the 
poultry  products  inspection  regulations 
(9  CFR  381.153(h))  provide  an 
opportunity  for  the  laboratory  owner  or 
operator  to  present,  within  30  days  of 
the  date  of  notification  of  any  refusal, 
suspension,  or  revocation  of 
accreditation,  a  statement  challenging 
the  merits  or  validity  of  such  action  and 
to  request  an  oral  hearing  with  respect 
to  the  denial,  suspension,  or  revocation 
decision.  An  oral  hearing  will  be  granted 
if  there  is  any  dispute  of  material  fact 
joined  in  such  responsive  statement.  The 


regulations  fuitfwr  provide  that  any 
hearing  shall  be  cosidueted  in 
accordanoe  with  appUcalrie  rules  <rf 
practice  wbich  shall  be  adopted  for  such 
proceeding.  PSiS  provides  in  this  notice 
applicable  Rules  of  Practice  which  FSIS 
has  sdof^ted  for  tise  in  any  proceeding  to 
be  condocted  concerning  tbe  refusal, 
suspension,  or  withdrawal  of  the 
approval  of  accreditation  of  any 
laboratory  pursuant  to  19  318.Zl(h)  and 
381.153(h)  of  the  Federal  meat  and 
poultry  inspection  regulations  {9  CFR 
318Jn(h)  and  38t.l5S(hn-  Additionally, 
this  notice  advises  the  public  that  the 
Administrator,  pnrsuant  to  his  authority 
appearing  at  7  CFK  2.SS,  has  delegated 
to  the  Deputy  Administrator,  Science. 
FSIS.  the  Administrator's  authority  to 
refuse,  suspend,  or  revoke  the  approval 
for  lationitory  accreditation,  la  so 
delegating  this  authority,  this  notice 
adds  to  the  duties  of  the  Deputy 
Administrator.  Science.  FSIS,  as 
provided  in  an  FSIS  Notice  in  the  April 
8, 1983.  Federd  Besisler  (48  ¥K  15284). 

RoUaOrPncfioa 

Sec.  1  Definitions. 

As  used  in  these  Rules  of  Practice,  the 
terms  as  defined  in  the  statute  under 
which  the  proceeding  is  conducted  and 
in  the  regulations  thereunder  shall  apply 
with  equal  force  and  effect.  In  addition: 

(a)  "Complainant"  means  the  party 
instituting  the  proceedings. 

(b)  "Deputy  Administrator"  means  the 
Deputy  Administrator.  Science,  Food 
Safety  and  Inspection  Service,  United 
States  Department  of  Agriculture. 

(c)  "Final  decision  and  order"  means 
the  Deputy  Administrator's  flnal 
decision  made  in  accordance  with  the 
provisions  of  Sec.  8(n)  of  these  Rules  of 
Practice. 

(d)  "Hearing"  means  that  pari  of  the 
proceeding  which  Involves  the 
submission  of  evidence  before  the 
Hearing  Officer  for  the  record  in  the 
proceeding. 

(e)  "Hearing  Officer"  means  the 
individual  appointed  by  the  Deputy 
Administrator  of  the  Food  Safety  and 
Inspection  Service,  United  States 
Department  of  Agriculture,  to  preside  at 
the  hearing  and  talce  other  actions 
authorized  by  these  Rules  of  Practice. 

(f)  "Notice"  means  the  formal,  written 
notice  (telegram  or  letter)  by  virtue  of 
which  a  proceeding  is  instituted. 

(g)  "Opposing  party"  means  the  party 
proceeded  against 


Sec.  2  Notica  ofrefusai.  sospensiott,  or 
revocation  of  accreditation. 

The  Chief.  Planning.  Review,  and 
Evaluation  Branch,  Cheaiistiy  Division. 
Science,  Food  Safety  and  Inspection 
Service  (hereinafter  referred  to  as  the 
complainant],  shall  transmit  to  the 
owner  or  operator  of  the  accredited 
laboratory  (hereinafter  referred  to  as  the 
respondeat)  written  notice  (telegram  or 
letter)  which  shall  set  forth  briefly  the 
reasons  for  the  refusal,  suspension,  or 
revocation,  including  allegations  of  fact 
which  oonstitated  a  basis  for  the 
proposed  refusal,  suspension,  or 
revocation.  The  notice  shall  offer  the 
respondent  the  opportunity  to  submit  a 
specific  written  statement  by  way  of 
answer  and  the  ri^  to  request  an  oral 
hearing  at  which  evidence  may  be 
presented  in  support  of  the  respondent's 
position  and  shall  state  the  time  within 
which  the  answer  by  the  respoadent 
must  be  made,  which  shall  not  be  more 
than  30  days  after  service  of  the  notice. 

Sec.  3  Answer. 

(a)  General.  The  respondent  shall  file 
an  answer  to  the  allegations  of  the 
notice  with  the  complainant  signed  by 
the  respondent  or  the  respondent's 
attorney,  within  the  period  of  time  for 
answering  set  forth  in  the  notice. 

(b)  Contents.  The  answer  shall  (1) 
contain  a  concise  statement  of  the  facts 
which  constituts  the  grounds  of  defense, 
and  shall  specifically  admit,  deny,  or 
explain  each  of  the  allegations  in  the 
notice  unless  the  respondent  is  without 
knowledge,  in  which  case  the  answer 
shall  so  state:  (2)  state  that  the 
respondent  admits  all  of  the  facts 
alleged  in  the  notice,  or  state  that  the 
respondent  admits  the  jurisdictional 
allegations  of  the  complaint  and  neither 
admits  nor  denies  the  remaining 
allegations  and  consents  to  the  issuance 
of  an  order  without  further  proceedings. 
The  answer  may  contain  a  request  for 
an  oral  hearing  or  an  express  *vaiver  of 
such  hearing. 

(c)  Default  Failure  to  file  an  answer 
within  the  time  provided  under  Sec.  2  of 
these  Rules  of  Ptactice  shall  be  deemed, 
for  purposes  of  the  proceeding,  an 
admission  of  the  allegations  in  the 
notice,  and  failure  to  deny  or  otherwise 
respond  to  an  allegation  of  the  notice 
shall  be  deemed,  for  purposes  of  the 
proceeding,  an  admission  of  said 
allegation,  unless  the  parties  have 


ft2fU 
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agreed  to  a  consent  order  pursuant  to 
Sec.  6  of  these  Rules  of  Practice. 

Sec.  4  Amendments. 

At  any  time  prior  to  the  close  of  the 
hearing,  the  notice  or  answer  may  be 
amended;  but,  in  case  of  an  amendment 
adding  new  provisions'  the  hearing 
shall,  on  the  request  of  either  party,  be 
adjourned  for  a  period  not  exceeding  15 
days,  if  the  Hearing  Officer  determines 
that  such  an  adjournment  is  necessary 
to  avoid  prejudice  to  the  respondent 

Sec.  5  Motion  and  requests. 

(a)  General.  All  motions  and  requests 
shall  be  filed  with  the  Deputy 
Administrator,  except  that  if  a  hearing 
has  been  requested  by  the  respondent 
such  motions  and  request  shall  be  filed 
with  the  Hearing  Officer,  unless  made 
during  the  course  of  an  oral  hearing,  in 
which  case  they  may  be  stated  orally 
and  made  a  part  of  the  transcript.  The 
Deputy  Administrator  shall  rule  upon  all 
motions  and  requests  filed,  except  that  if 
a  hearing  has  been  requested  by  the 
respondent,  the  Hearing  Officer  is 
authorited  to  rule  upon  all  motions  and 
requests  filed  or  made  prior  to  the  filing 
of  the  Hearing  Officer's  report  as 
hereinafter  provided,  except  motions  to 
dismiss  and  motions  for  discovery. 

(b)  Motions  entertained.  Any  motion 
will  be  entertained  except  a  motion  to 
dismiss  on  the  pleadings  and  motion  for 
discovery. 

(c)  Contents.  All  written  motions  shall 
state  the  particular  order,  ruling,  or 
action  desired  and  the  grounds  therefor. 

(d)  Answers  to  motions.  Within  15 
days  after  aervice  of  any  written  motion, 
or  within  any  longer  period  fixed  by  the 
Deputy  Administrator  or  Hearing 
Officer,  the  opposing  party  shall  file  an 
answer  to  the  motion  or  shall  be  deemed 
to  have  no  objection  to  the  granting  of 
the  relief  asked  for  in  the  motion.  Unless 
permitted  by  the  Deputy  Administrator 
or  Hearing  Officer,  the  moving  party 
shall  have  no  right  to  reply  to  the 
answer. 

Sec.  6  Consent  orders. 

At  any  time  after  the  institution  of  a 
proceeding,  the  respondent  may  file  an 
answer  consenting  to  an  order.  Such  an 
answer  shall  contain  an  admission  of  all 
jurisdictional  facts,  an  express  waiver  of 
further  procedural  steps,  and  the  order 
consented  to  by  the  respondent.  Within 
15  days  after  service  of  such  an  answer, 
the  complainant  shall  file  his  or  her 
recommendation.  The  Deputy 
Administrator  may,  in  his  or  her 
discretion,  enter  the  order  consented  to 
by  the  respondent,  which  shall  have  the 
same  force  and  effect  as  other  orders 
issued  hereunder. 


Sea  7  Procedure  upon  admission  of 
facts. 

(a)  General  The  admission,  in  the 
answer  or  by  failure  to  file  an  answer, 
within  the  time  allowed  therefor,  of  all 
the  material  allegations  of  fact 
contained  in  the  notice  shall  constitute  a 
waiver  of  oral  hearing.  Upon  such 
admission  of  facts,  the  Deputy 
Administrator,  without  further 
investigation  or  hearing,  shall  issue  a 
tentative  decision  and  order,  in  which 
he  or  she  shall  adopt  as  his  or  her 
tentative  findings  of  fact  the  material 
facts  alleged  in  the  notice.  The  tentative 
decision  and  order  shall  be  served  upon 
the  respondent  and  the  complainant 

(b)  Exceptions.  The  parties  shall  be 
given  a  period  of  not  less  than  15  days  in 
which  to  file  with  the  Deputy 
Administrator  exceptions  to  the 
tentative  decision  and  order  and  briefs 
in  support  thereof. 

(c)  Final  order.  Within  a  reasonable 
time  after  the  expiration  for  the  period 
for  filing  exceptions  and  briefo,  the 
Deputy  Administrator  shall  issue  and 
cause  to  be  served  upon  the  parties  his 
or  her  final  decision  and  order,  including 
his  or  her  ruling  en  any  exceptions 
received  fitNa  the  parties. 

Sec.  8  Procedure  for  hearing. 

(a)  Notice  of  time  and  place  of 
hearing.  A  hearing  shall  be  held 
whenever  any  material  aUegation  of  fact 
is  joined  by  the  pleadings.  When  a 
hearing  is  to  be  held,  a  copy  of  the 
notice  and  answer  of  the  respondent 
shall  be  filed  with  the  Hearing  Officer, 
who  shaU,  when  the  time  and  place  of 
hearing  have  been  fixed,  serve  the 
parties  with  notice  thereof. 

(b)  Time  and  place  of  hearing.  The 
Hearing  Officer,  after  carefiil 
consideration  of  the  convenience  of  the 
parties,  shall  set  a  time  and  place  of 
hearing  and  shall  serve  upon  the  parties 
a  notice  stating  the  time  and  place  of 
hearing.  If  any  change  in  the  time  or 
place  of  the  hearing  is  made,  the 
Hearing  Officer  shall  serve  a  notice  of 
such  change  upon  the  parties,  unless  it  is 
made  during  the  course  of  an  oral 
hearing  and  made  a  part  of  the 
transcript. 

(c)  Appearances.  The  parties  may 
appear  in  person  or  by  counsel  or  other 
representative.  Persons  who  appear  as 
counsel  or  in  a  representative  capacity 
for  a  respondent  must  conform  to  the 
standards  of  ethical  conduct  required  of 
practitioners  before  the  courts  of  the 
United  States. 

(d)  Failure  to  appear.  If  any  party  toa 
proceeding,  after  being  duly  notified, 
fails  to  appear  at  the  bearing,  such  party 
shall  be  deemed  to  have  waived  the 


right  to  an  oral  hearing  in  the 
proceeding.  In  the  event  that  a  party 
appears  at  the  hearing  and  no  party 
appears  for  the  opposing  side,  the  party 
who  is  present  shall  have  an  election 
whether  or  not  to  present  his  or  her 
evidence,  in  whole  or  in  part,  in  the  form 
of  affidavits  or  by  oral  testimony  before 
the  Hearing  Officer.  Failure  to  appear  at 
a  hearing  shall  not  be  deemed  to  be  a 
waiver  of  the  right  to  be  served  with  a 
copy  of  the  Hearing  Officer's  report  and 
to  file  exceptions  as  hereinafter 
provided. 

(e)  Order  of  proceeding.  Except  as 
may  be  determined  otherwise  by  the 
Hearing  Officer,  the  complainant  shall 
proceed  first  at  the  bearing. 

(f)  Powers  of  Hearing  Officer.  The 
Hearing  Officer  shall  have  the  power  to: 

(i)  Rule  upon  motions  and  requests; 

(ii)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  time  and  place  of 
hearing; 

(iii)  Administer  oaths  and  affirmations 
and  take  affidavits; 

(iv)  Examine  witnesses; 

(v)  Admit  or  exclude  evidence; 

(vi)  Hear  oral  argument  of  facts  or 
law;  and 

(vii)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient  fair, 
and  impartial  conduct  of  the  proceeding. 

(g)  Who  may  act  in  the  absence  of  the 
Hearing  Officer  in  case  of  the  absence 
of  the  Hearing  Officer  or  the  Hearing 
Officer's  inability  to  act,  the  powers  and 
duties  to  be  performed  by  the  Hearing 
Officer  under  these  rules  of  practice  in 
connection  with  a  proceeding  assi^fied 
to  the  Hearing  Officer  may.  without 
abatement  of  the  proceeding  unless 
otherwise  directed  by  the  Deputy 
Administrator,  be  assigned  to  any  other 
Hearing  Officer. 

(h)  Evidence. 

(i)  General.  The  testimony  of 
witnesses  at  a  hearing  shall  be  upon 
oath  or  affirmation  and  subject  to  cross- 
examination.  Any  witness  may,  in  the 
discretion  of  the  Hearing  Officer,  be 
examined  separately  and  apart  from  all 
other  witnesses  except  those  who  may 
be  parties  to  the  proceeding.  The 
Hearing  Officer  shall  admit  all  relevant 
and  material  evidence,  except  evidence 
which  is  unduly  repetitious. 

(ii)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any 
evidence  or  to  the  limitation  of  the  scope 
of  any  examination  or  cross- 
examination,  such  party  shall  state 
briefly  the  grounds  for  such  objection, 
whereupon  an  automatic  exception  will 
follow  if  the  objection  is  overruled  by 
the  Hearing  Officer.  Only  objections 
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made  before  the  Hearing  Ofricer  may 
subsequently  be  relied  upon  in  the 
proceeding. 

(iii)  Records  of  the  Department.  A  true 
copy  of  every  written  entry  in  the 
records  of  the  Department,  made  by  an 
ofTicer  or  employee  thereof  in  the  course 
of  official  duties  and  relevant  and 
material  to  the  issues  involved  in  the 
hearing,  shall  be  admissible  as  prima 
facie  evidence  of  the  facts  stated 
therein,  without  the  production  of  such 
ofTicer  or  employee. 

(iv)  Exhibits.  Except  where  the 
Hearing  Officer  flnds  that  the  furnishing 
of  copies  is  impracticable,  copies  of 
each  exhibit,  in  addition  to  the  original, 
shall  be  Tiled  with  the  Hearing  OfRcer 
for  the  use  of  the  other  parties  to  the 
proceeding:  Provided,  That  a  true  copy 
of  an  exhibit  may  t>e  substituted  for  an 
original. 

(v)  Official  notice.  Official  notice  may 
be  taken  of  such  matters  as  are 
judicially  noticed  by  the  courts  of  the 
United  States  and  of  any  other  matter  of 
technical  or  scientific  fact  of  established 
character  Pmvided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  Hearing 
Officer's  report  or  otherwise,  of  matters 
so  noticed,  and  shall  be  given  adequate 
opportunity  to  show  that  such  facts  are 
erroneously  noticed. 

(vi)  Offer  of  proof  Whenever 
evidence  is  excluded  from  the  record, 
the  party  offering  such  evidence  may 
make  an  offer  of  proof,  which  shall  be 
included  in  the  transcript.  The  offer  of 
proof  shall  consist  of  a  brief  statement 
describing  the  evidence  to  be  offered.  If 
the  evidence  consists  of  a  brief  oral 
statement  or  of  an  exhibit,  it  shall  be 
inserted  into  the  transcript  in  toto.  In 
such  event,  it  shall  be  considered  a  part 
of  the  transcript  if  the  Deputy 
Administrator  decides  that  the  Hearing 
Officer's  ruling  in  excluding  the 
evidence  was  erroneous.  The  Hearing 
Officer  shall  not  allow  the  insertion  of 
such  evidence  in  toto  if  the  taking  of 
such  evidence  will  consume  a 
considerable  length  of  time  at  the 
hearing.  In  the  latter  event,  if  the  Deputy 
Administrator  decides  that  the  Hearing 
Officer's  rule  in  excluding  the  evidence 
was  erroneous,  the  hearing  shall  be 
reopened  to  permit  the  taking  of  such 
evidence. 

(i)  Certification  of  evidence.  As  soon 
as  practicable  after  the  close  of  the 
hearing,  the  Hearing  Officer  shall  attach 
to  the  original  transcript  of  the  evidence 
a  certificate  stating  that  the  transcript  is 
a  true  transcript  of  the  testimony  offered 
or  received  at  the  hearing,  except  in 
such  particulars  as  the  Hearing  Officer 
shall  specify,  and  that  the  exhibits 
attached  to  the  transcript  are  all  the 


exhibits  introduced  at  the  hearing,  with 
such  exceptions  as  the  Hearing  Officer 
shall  specify.  A  copy  of  such  certiflcate 
shall  be  attached  to  each  of  the  copies 
of  the  transcript. 

(j)  Transcripts.  Parties  to  the 
proceeding  who  desire  a  copy  of  the 
transcript  of  the  hearing  may  place 
orders  at  the  hearing  with  the  reporter 
who  will  furnish  and  deliver  sudi  copies 
directly  to  the  purchaser  upon  payment 
therefor  at  the  rate  per  page  provided  by 
the  contract  between  the  reporter  and 
the  Department  for  such  reporting 
service. 

(k)  Imposed  findings  of  fact, 
conclusions,  and  orders.  At  the  request 
of  the  Hearing  Officer,  each  party  may 
file  with  the  Hearing  Officer  proposed 
findings  of  fact  and  conclusions  of  law, 
and  a  brief  in  support  thereof,  within 
such  time  as  the  Hearing  Office  may 
prescribe.  The  Hearing  Officer  may 
request  such  proposed  findings  of  fact 
and  conclusions  of  law  be  Hied  before, 
during,  or  after  the  hearing.  A  copy  of 
each  such  document  filed  by  a  party 
shall  l>e  served  upon  the  other  party  by 
the  Hearing  Officer. 

(1)  Hearing  Officer's  report.  The 
Hearing  Officer,  within  a  reasonable 
time  after  the  hearing  and  any  time  for 
filing  proposed  findings  of  fact  and 
conclusions  of  law,  shall  prepare  a 
report  containing  his  or  her 
recommended  findings  of  fact  and 
conclusions  of  law,  but  no 
recommended  order.  A  copy  of  such 
report  shall  be  served  by  the  Hearing 
Officer  upon  each  of  the  parties. 

(m)  Exception;  proposed  orders; 
objections.  The  complainant  and  the 
respondent,  within  20  days  after  service 
of  the  Hearing  Officer's  report,  may  take 
exception  to  any  matter  set  out  in  such 
report  and  in  such  case  shall  file 
exceptions  in  writing  with  the  Deputy 
Administrator  referring  to  the  relevant 
pages  of  the  transcript,  and  suggesting 
corrected  findings  of  fact  and 
conclusions  of  law.  Complainant  and 
respondent  within  such  period  of  time 
shall  file  their  proposed  orders,  whether 
or  not  exceptions  are  filed.  Within  the 
same  period  of  time,  each  party  shall  file 
with  the  Deputy  Administrator  a  brief 
statement  in  writing  concerning  each  of 
the  objections  taken  to  the  action  of  the 
Hearing  Officer  at  the  hearing,  as  set 
forth  herein  in  sec.  8(h)(ii),  upon  which 
the  party  wishes  to  reply,  referring, 
where  relevant,  to  the  pages  of  the 
transcript.  If  a  party  files  exceptions  or  a 
statement  of  objections,  such  party  may 
file  a  brief  in  support  of  such  exceptions 
or  objections  within  the  time  allowed  for 
such  exceptions  or  objections. 

(n)  Finai  decision  and  order.  Within  a 
reasonable  time  after  the  expiration  of 


the  period  for  filing  exceptions, 
proposed  orders,  and  objections,  the 
Deputy  Administrator  shall  issue  and 
cause  to  be  served  upon  the  parties  a 
final  decision  and  order,  including  a 
ruling  on  any  exception  or  objection 
filed  by  the  parties. 


Sec.  9   Filing;  number  of  copies. 

All  documents  or  papers  required  or 
authorized  to  be  filed  shall  be  filed  in 
triplicate:  Provided,  That  where  there 
are  more  than  two  parties  to  the 
proceeding,  a  sufficient  number  of 
copies  shall  be  filed  so  as  to  provide 
copies  for  service  upon  all  the  parties  to 
the  proceeding.  ' 

Sec.  10    Service;  Proof  of  service. 

Copies  of  all  documents  or  papers 
required  or  authorized  by  these  rules  of 
practice  to  be  served  on  any  party  to  a 
proceeding  shall  be  served  by  the 
Hearing  Officer,  Deputy  Administrator, 
or  by  some  other  employee  of  the 
Department.  Except  as  provided 
otherwise  by  these  rules  of  practice, 
service  shall  be  made  either  (a)  by 
delivering  a  copy  of  the  document  or 
paper  to  the  individual  to  be  served  or 
to  a  member  of  the  partnership  to  be 
served  or  to  the  president,  secretary,  or 
other  executive  officer  or  any  director  of 
the  corporation,  organization,  or 
association  to  be  served,  or  to  the 
attorney,  or  agent  of  record  of  such 
individual,  partnership,  corporation, 
organization,  or  association  to  be 
served;  (b)  by  leaving  a  copy  of  the 
document  or  paper  at  the  principal  office 
or  place  of  business  of  such  individual, 
partnership,  corporation,  organization. 
or  association  or  of  his  or  her  or  its 
attorney  or  agent  of  record;  (c)  by 
registering  or  certifying  and  mailing  a 
copy  of  the  document  or  paper, 
ad(h«ssed  to  such  individual, 
partnership,  corporation,  organization, 
or  association,  or  to  his  or  her  or  its 
attorney  or  agent  of  record,  at  his  or  her 
or  its  last  known  residence  or  principal  - 
office  or  place  of  business;  or  (d)  in  the 
case  of  service  upon  an  attorney  or 
agent  of  record,  by  mailing,  by  regular 
mail,  a  copy  of  the  document  or  paper, 
addressed  to  him  or  her  at  his  or  her 
address  or  record.  Proof  of  service 
hereunder  shall  be  made  by  the  affidavit 
of  the  person  who  actually  made  the 
service:  Provided,  That  if  the  service  is 
made  by  the  Hearing  Officer  by  regular 
mail,  proof  of  service  shall  be  made  by 
certification  of  the  Hearing.  Officer,  and 
if  the  service  is  made  by  registered  or 
certified  mail,  proof  of  service  shall  be 
made  by  the  returned  post  office  receipt 
The  affidavit  or  post  office  receipt 
contemplated  thereby  shall  be  filed  with 
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the  Deputy  Administrator  or  with  the 
Hearing  Officer  (after  an  oral  hearing 
has  been  requested)  and  the  fact  of  filing 
thereof  shall  be  noted  in  the  record  of 
the  proceeding. 

Sec.  11    Computation  of  time. 

Saturdays,  Sundays,  and  holidays 
shall  be  included  in  computing  the  time 
allowed  for  the  filing  of  any  document  or 
paper  Provided,  That,  when  such  time 
expires  on  Saturday,  Sunday,  or  legal 
holiday,  such  period  shall  be  extended 
to  include  the  next  following  business 
day. 

Sec.  12    Extensions  of  time. 

The  time  for  filing  any  document  or 
paper  required  or  authorized  by  these 
rules  of  practice  to  be  filed  may  be 
extended  by  the  Deputy  Administrator 
or  the  Hearing  Officer  (after  an  on\ 
hearing  has  been  requested  and  helan 
the  Hearing  Officer's  report  is  filed),  if 
the  request  for  such  extension  of  time  is 
made  prior  to  or  on  the  final  date 
allowed  for  such  filing,  and  if  in  the 
judgment  of  the  Deputy  Administrator  or 
Hearing  Officer,  as  the  case  may  be, 
after  notice  to  and  consideration  of  the 
views  of  the  other  party  when 
practicable,  there  is  good  reason  for  the 
extension. 

Done  at  Washington,  DC,  on:  March  17. 
1987. 

Donald  L  HouslOD. 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FR  Doc.  87-8164  Filed  3-20-87;  8:45  am] 

BlUJNa  CODE  S4ig-INt-W 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Renewal  of  TextHe  Advisory 
Committees 

The  delegate  of  the  Secretary  of 
Commerce  renewed  ttie  Exporters' 
Textile  Advisory  Committee  (ETAC). 
Importers  and  Retailers'  Textile 
Advisory  Committee  (IRTAC).  and 
Management-Labor  Textile  Advisory 
Committee  (MLTAC),  after  consultation 
with  the  General  Services 
Administration.  The  committees  were 
renewed  March  6, 1987  in  accordance 
with  the  Federal  Advisory  Conunittee 
Act.  5  U.S.C  App.  2.  and  41  CFR  101.6, 
as  amended.  Federal  Advisory 
Committee  Management  Interim  Rule. 

ETAC  was  established  by  the 
Secretary  of  Commerce  on  March  24, 
1966  to  advise  Department  of  Commerce 
officials  on  the  identification  and 
surmounting  of  barriers  to  the  expansion 
of  textile  exports,  and  on  methods  of 


encouraging  textile  firms  to  participate 
in  export  expansion. 

IRTAC  was  established  by  the 
Secretary  of  Commerce  on  August  13, 
1963  to  advise  Departjnent  of  Commerce 
officials  of  the  effects  on  import  markets 
and  retailing  of  cottoa,  wool,  and  man- 
made  fiber  textile  agreements. 

MLTAC  was  established  by  the 
Secretary  of  Commerce  on  October  18, 
1961  to  advise  Department  of  Commerce 
officials  on  problems  and  conditions  in 
the  textile  and  apparel  industry  and  to 
provide  informaticm  on  world  trade  in 
textiles  and  appareL 

The  Committees  function  as  advisory 
bodies  in  accordance  with  the  Federal 
Advisory  Committee  Act.  Additional 
information  may  be  obtained  from 
Alfreda  Burton,  (202)  377-3737. 

Dated:  March  18, 1987. 
RooaML  Levin. 

Acting  Deputy  Assistant  Secretary  for 
Textiles  and  Apparel. 
[FR  Doc.  87-6200  Filed  3-20-87;  8:45am] 
BHJJNa  CODE  aS1»-0fl-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amending  Export  Licensing  System 
f  or  COTtBin  Cotton,  Wool  and  Man- 
Made  Ftwr  Textile  Products  Produced 
or  Manufactured  in  the  People's 
Republic  of  China 

March  la  1967. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  24, 
1987.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist,  Office  of  Textiles,  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 


Background 

A  CITA  directive  was  published  in  the 
Federal  Register  (49  FR  7269)  on 
February  28, 1984.  which  announced  an 
export  licensing  system  for  certain 
cotton,  wool  and  man-made  fiber 
textiles  and  textile  products,  produced 
or  manufactured  in  the  People's 
Republic  of  China.  Under  the  terms  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  19, 1983  as  amended,  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China  have 
agreed  to  amend  the  existing  export 
licensing  system  to  include  the  use  of 


visas  for  shipments  classified  in  part 
Categories  317-S.  317-0.  320-^,  320-P, 
320-0,  338-X,  338-0.  359-C.  359-1.  359- 
V,  359-0,  369-L.  369-0,  605-T.  605-O, 
613-C,  613-R,  613-0,  651-B,  651-0.  659- 
C,  659-H,  659-1,  659-S,  659-0,  669-P  and 
669-0,  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
to  the  United  States  during  the  period 
which  begins  on  March  24. 1987  and 
until  further  notice.  Shipments  classified 
in  these  part  categories  and  exported  on 
an  after  March  24, 1987  not  visaed  in 
accordance  with  this  directive  will  be 
denied  entry.  The  part  categories  are 
described  by  T.S.U.S.A.  numbers  in  the 
enclosure  to  the  letter  to  the 
Commissioner  of  Customs  which  follows 
this  notice. 

A  description  of  the  cottcHi,  wool  and 
man-made  fiber  textile  categories  in 
terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (46  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983  {48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
la  1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  and  in  Statistical 
Headnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1986). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  tlie  impleroenUtion  of  Textile 
Agreements 

March  18, 1987. 

Commissioner  of  Customers, 
Department  of  the  Treasury, 
Washington.  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  February  23. 1984  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  which  estabhshed  an 
export  licensing  system  for  certain  cotton, 
wool  and  man-made  fiber  textile  and  textile 
products,  produced  or  manufactured  in  the 
People's  Republic  of  China. 

Effective  on  March  24. 1987  and  until 
further  notice,  the  existing  export  licensing 
system  is  hereby  amended  to  include  the 
following  part  Categories  317-S,  317-0,  320- 
N,  320-P,  320-O,  338-X,  338-0,  359-C,  35»-I, 
359- V.  359-0,  369-U  369-0,  605-T.  605-O. 
613-C,  613-R,  613-0,  651-B,  651-0,  659-C, 
659-H,  659-1,  659-S,  659-0.  689-P  and  669-0. 
as  described  in  the  enclosure  to  this  letter. 
Shipments  classified  in  part  categories  not 
visaed  in  accordance  with  this  directive  will 
be  denied  entry. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5    - 
U.S.C.  553(a)(1). 
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Sincerely. 

Ronald  1.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Uat  of  Part  Catatoriea— Chiiia 

Category  and  T.S.U.S.A.  Numbers 

317-S:    320.—.  331. — ,  (w/sufTixes  Sa  87  and 

93) 
317-0:    All  T.S.U.S.A.  Numbers  in  Category 
317  except  those  in  3t7-S.  32a—.  331.—. 
(w/sufTixes  sa  87  and  93) 
320-P:  320.—.  321.—.  322.—.  32a—.  327.—. 
32a—.  (w/suffixes  21,  22.  24.  31.  3a  4a  57. 
74, 80  and  96) 
320-N:     320—.  321.—.  322.—.  3aa— .  327.—. 

328.—.  (w/suffixes  31,  3a  49,  57,  and  98) 
320-O;    All  T.S.U.S.A.  numbers  in  Category 
320  except  those  in  320-P.  320.—,  321.—. 
322. — ,  32a — .  327. — .  32a — .  (w/suffixes  21. 
22.  24,  31,  3a  49,  57.  74,  80  and  98) 
33fr-X:     381.0240. 381.4130 
338-0:    All  T.S.U.S.A.  numbers  except 

381.0240  and  381.4130 
359-C:     381 .0622,  381  eSia  384.092a  384.5222 
39-1:    384.0439,  384.0441,  384.0442.  384.0444. 
384.0805.  3B4.08ia  384.0815,  384.082a 
384.0825,  384.3451,  384.3452.  384.3453. 
384.3454,  384.5162.  384.5163.  384.5167, 
384.5169,  384.5172 
539-V:     381.0258,  381.0554,  381.394a  381.580a 
381.5920.  384.0451,  384.064a  384.06Sa 
384.0651,  384.0652,  384.3449,  384.3450. 
384.4300,  384.4421,  384.4422 
359-0:    All  T.S.U.S.A.  numbers  except  those 

in  395-C,  359-1  and  359-V. 
3e9-H:     706.3640, 706.4106 
3e9-L     706.3210.  706.3650.  706.4111 
369-0:    All  T.S.U.S.A.  numbers  except 
706.3640,  706.410a  706.32ia  70a3650  and 
706.4111 
605-T:     310.9500 
605-O:    All  T.S.U.S.A.  numbers  except 

310.9500 
ei3-C:    33a5039.  338.5042,  33a5043.  338.5047, 
338.5059.  33a504a  338.5053,  33a5054, 
338.5058 
613-R:     338.5044,  338.5050.  338.5055.  338.5060, 
338.5063,  33a5064,  338.5067.  338.5068, 
338.5071,  33a5074,  338.5078,  338.5083, 
338.5086,  338.5091,  338.5094.  338.5097 
613-0:    All  T.S.U.S.A.  numbers  except  those 

in  613-C  and  613-R 
651-B:     384.2222, 384.8632 
651-0:     All  T.S.U.S.A.  numbers  except 

384.2222  and  384.6632 
659-C:     381.3325.  381.9805,  384.2205,  384.2530, 

384.8606,  384.8607.  384.9310 
eSO-H:     703.05ia  703.0520,  703.0530,  703.0540, 
703.0550,  703.0560,  703.1000,  703.1610, 
703.1620,  703.1630,  703.1640,  703.1650 
6S9-I     384.2105.  384.2115.  384.2120,  384.2125, 
384.264a  384.2847.  384.264a  384.2649, 
384.2652.  384.8651,  384.8652.  384.8653. 
384.6654.  384.9356.  384.9356,  384.9357. 
384.9358.  384.9359.  384.9365 
659-S:     381.2340.  381.3170,  381.910a381.9S7a 
384.1920.  384.2339,  384.8300,  384.8400. 
384.9353 
659-0:    All  T.S.U.S.A.  numbers  except  those 

in  659-C.  659-H,  659-1  and  659-S 
669-P:     385.5300 


609-0:    All  T.S.U,&A.  numbers  except 
385.5300 

|FR  Doa  87-6203  Filed  »-aO-87;  a-4«  am] 
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Cancelling  Staged  Entry  for  Certain 
Cotton  TextMe  Products  Produced  or 
Manufactured  in  the  People's  Republic 

of  China 

March  la  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  24. 
1987.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialist.  OfHce  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Background 

On  December  30. 1986.  a  notice  was 
published  in  the  Federal  Register  (51  FR 
47041).  which,  among  other  things, 
established  staged  entry  periods  for 
imports  of  cotton  textile  products  in 
Categories  313  and  339.  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the  period 
which  began  on  January  1, 1986  and 
extends  through  December  31. 1986. 
Inasmuch  as  it  has  been  determined  that 
these  staged  entry  periods  are  no  longer 
needed,  they  are  being  cancelled. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924),  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397),  lune  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782),  July  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

March  la  1987. 

Commissioner  of  Customs, 

Department  of  Treasury, 

Washington,  DC  20229. 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement, 
effected  by  exchange  of  notes  dated  August 
19, 1983,  as  amended,  between  the 
Governments  of  the  United  States  and  the 


People's  Republic  of  China,  I  request  that, 
effective  on  March  24, 1987,  you  cancel  the 
staged  entry  periods  established  in  the 
directive  of  December  23, 1966  for  cotton 
textile  products  in  Categories  313  and  339. 
produced  or  manufactured  In  the  People's 
Republic  of  China. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  533(aMl)- 
Sincerely. 

Ronald  I.  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  AgreemenU. 
(FR  Doc  87-6205  Filed  3-20-87;  a-45  am) 
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Announcing  EstabNahment  Of 
Quaranleed  Access  Levels  for  Cotton, 
Man^lade  and  Other  Vegetable  Fiber 
TexUtae  and  Textile  Products  from 


March  17. 1987, 

On  February  27. 1987  a  notice  was 
published  in  the  Federal  Register  (52  FR 
6049)  announcing,  among  other  things, 
the  establishment  of  guaranteed  access 
levels  under  the  Special  Access  Program 
and  in  accordance  with  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  27, 1986  for 
certain  properly  certified  textile 
products  assembled  in  Jamaica  from 
fabric  formed  and  cut  in  the  United 
States. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  during  recent 
consultations,  under  the  terms  of  the 
bilateral  agreement  of  August  27, 1986. 
the  Governments  of  the  United  States 
and  Jamaica  signed  Memoranda  of 
Understanding  establishing  guaranteed 
access  levels  for  properly  certified 
textile  products  assembled  in  Jamaica 
from  fabric  formed  and  cut  in  the  United 
States  in  Categories  341/641  (cotton  and 
man-made  fiber  shirts  and  blouses.not 
knit),  345/845  (sweaters  of  cotton  and 
other  vegetable  fibers).  352/652  (cotton 
and  man-made  fiber  underwear)  and  632 
(man-made  fiber  hosiery),  exported  from 
Jamaica  during  the  period  which  begins 
on  June  1, 1987  and  extends  through 
December  31, 1987;  and  Categories  338/ 
339/638/639  (cotton  and  man-made  fiber 
shirts  and  blouses).  340/640  (cotton  and 
man-made  fiber  shirts,  not  knit)  and 
347/348/647/648  (cotton  and  man-made 
fiber  trousers,  slacks  and  shorts), 
exported  from  Jamaica  during  the 
retroactive  period  which  began  on 
September  1. 1986  and  extends  through 
December  31. 1987.  The  established 
levels  will  be  published  in  the  Federal 
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Register  upon  the  exchange  of 
diplomatic  notes. 

Participating  firms  doing  business  in 
Jamaica  are  advised  to  take  all 
necessary  steps  to  ensure  that  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  Jamaica, 
which  are  to  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consimiption.  that 
are  exported  from  Jamaica  on  or  after 
March  1. 1987  for  Categories  338/339/ 
638/639.  340/640  and  347/348/647/648 
and  June  1. 1987  for  the  remaining 
Categories,  are  accompanied  by  a 
certification  issued  by  the  appropriate 
Jamaican  authorities  and  a  properly 
completed  and  certified  CBI  Export 
DeclaraUon  (Form  ITA-370-P).  Each 
shipment  of  textile  products  of  Jamaica 
not  accompanied  by  a  properly  issued 
certification  and  CBI  Export  Declaration 
must  be  accompanied  by  a  property 
issued  visa, 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-6201  Filed  3-20-87;  a45  am] 
■NXHta  cooc  ssie-on-M 


Establishing  Import  Limits  for  Certain 
Silk  Blends  snd  Vegetable  Fibers 
(Other  than  Cotton)  in  Categories  835 
and  842  Produced  or  Manufactured  In 
the  People'a  Republic  of  China 

March  la  1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  31. 
1972,  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  on  March  24, 1987,  For  fiu-ther 
information  contact  Diana  Solkoff. 
International  Trade  Specialist.  Office  of 
Textiles  and  Apparel.  U.S.  Department 
of  Commerce,  Washington,  DC.  (202) 
377-4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port  or  call  (202)  56fr-«828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715.  For 
information  on  categories  on  which 
consultations  have  been  requested  call 
(202)  377-3740. 


Background 

A  CITA  directive  published  in  the 
Federal  Register  on  February  13, 1987 
(52  FR  4645)  which  announced  that,  on 
December  31, 1986,  the  United  States, 
under  Article  3  of  the  Arrangement 
Regarding  International  Trade  in 
Textiles  and  in  accordance  with  Section 
204  of  the  Agricultural  Adjustment  Act 
of  1956,  had  requested  the  Government 
of  the  People's  Republic  of  China  to 
enter  into  consultations  concerning 
exports  to  the  United  States  or  coats 
(category  835)  and  skirts  (Category  842) 
of  silk  blends  and  vegetable  fibers 
(other  than  cotton). 

The  United  States  has  decided, 
inasmuch  as  no  solution  has  been 
reached  with  the  Government  of  the 
People's  Republic  of  China  on  mutually 
satisfactory  limits  for  these  categories, 
to  control  imports  of  silk  blends  and 
vegetable  fibers  (other  than  cotton)  in 
Categories  835  and  642,  produced  or 
manufactured  in  China  and  exported 
during  the  twelve-month  period  which 
began  on  December  31, 1986  and 
extends  through  December  30. 1987,  at 
levels  of  49,357  dozen  (Category  835) 
and  33.636  dozen  (Category  842). 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  textile  products  in 
Categories  835  and  842  during  the 
twelve-month  period  which  ^gan  on 
December  31, 1986  and  extends  through 
December  30. 1087.  in  excess  of  the 
designated  levels  of  restraint. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U,S.A,  numbers  was 
published  in  the  Federal  Register  on  July 
29, 1986  (51  FR  27068), 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  inqilementatioa  of  Textile 
Agreements 

March  la  1987. 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  international  Trade 
in  Textiles  done  at  Geneva  on  December  2a 


1973,  as  further  extended  on  July  31, 19ea  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  March  24, 1987.  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  textile  products  in  Categories  835  and  84Z. 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
twelve-month  period  which  began  on 
December  31, 1986  and  extends  through 
December  30, 1987.  in  excess  of  the  following 
limits.' 


ril>ge»y 


06~ 


S42.. 


TiMfvfr-fnofMh 


4S.357  dozen. 
33,636  (tmtn. 


Textile  products  In  Categories  835  and  842 
which  have  been  exported  to  the  United 
States  prior  to  December  31. 1986  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  835  and  842 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  July  29, 1986  (51  FR 
27068). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-6202  Filed  3-20-87;  a-4S  am| 
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Requesting  PuMic  Comment  on 
Bilateral  Consultations  with  the 
Government  of  Bangladesh  on 
Category  338/339 

March  la  1987. 

On  February  28, 1987.  the  United 
States  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles  and  in 
accordance  with  section  204  of  the 
Agricultural  Act  of  1956,  requested  the 
Government  of  Bangladesh  to  enter  into 
consultations  concerning  exports  to  the 


*  The  limits  have  not  l>een  adjusted  to  accouni  for 
any  imports  exported  after  Decemt>er  30. 1966. 
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United  States  of  certain  cotton  textile 
products  In  Category  338/339,  produced 
or  manufactured  in  Bangladesh. 

The  purpose  of  thU  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Bangladesh,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
shirts  and  blouses  in  Category  338/339, 
produced  or  manufactured  in 
Bangladesh  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  February  28, 1987  and 
extends  through  February  27, 1988,  at  a 
level  of  275,474  dozen. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28. 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782),  July  14, 1988  (51  FR  25386) 
and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  338/339  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  the  category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Ronald  I.  Levin,  Acting  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue  NW.. 
Washington,  DC,  and  may  be  obtained 
upon  request. 

Further  comment  may  be  invited 
regarding  particular  comments  of 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553{a){l)  relating 


to  matters  which  constitute  "a  foreign 
affair*  function  of  the  United  States." 

The  United  State*  remains  committed 
to  finding  a  aolution  concerning  this 
category.  Should  such  a  sohition  be 
reached  in  consultations  with  the 
Government  of  Bangladesh,  further 
notice  will  be  published  in  the  Federal 
Reyster. 

FON  FMrmcR  iNFomfUTiON  contact: 
Kathryn  Cabral.  International  Trade 
Specialist.  Office  of  Textile  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested  call  (202)  377-374a 
Ronald  I.  Levin. 

A  cting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Maikal  SUIamenl— BanglatlMh 

Category  338/339— Cotton  Knit  Shirta  and 

Blouses 

Februaty  1987. 

Sumwary  and  Conclusions 

U.S.  imports  of  Category  338/339  from 
Bangladesh  were  320.885  decen  daring  1986. 
more  than  four  timet  the  76,265  doten 
imported  in  1965. 

The  U.S.  market  for  Category  338/339  has 
been  disrupted  by  imports.  Th«  gtiarp  and 
substantial  increase  of  imports  from 
Bangladesh  has  contributed  to  this 
disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  knit  shirts  and 
blouses  declined  seven  percent  from  24,138 
thousand  dozen  in  1983  to  22.468  thousand 
dozen  in  1965.  The  U.S.  manufacturers'  share 
of  this  market  declined  from  60  percent  in 
1963  to  55  percent  in  1985. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  Category  338/339  grew  from 
16.116  thousand  dozen  in  1983  to  18,457 
thousand  dozen  in  1985.  a  15  percent 
increase.  During  19B6,  imports  of  Category 
338/339  reached  25.237  thousand  dozen.  37 
percent  higher  than  the  level  imported  during 
1985.  The  ratio  of  imports  to  domestic 
production  increased  from  67  percent  in  1983 
to  82  percent  in  1985. 

Employment 

Total  employment  in  the  U.S.  industry 
which  produces  women's  and  misses'  shirts 
and  blouses  (SIC  2331)  and  men's  and  boys' 
shirts  and  nightwear  (SIC  2321)  declined  10 
percent  from  153  thousand  employees  in  1983 
to  138  thousand  employees  in  1986.  The 
decline  in  production  worker  employment 
was  also  10  percent  over  this  time  period. 

Duty-Paid  Value  and  U.S.  Producers'  Price 

Approximately  78  percent  of  Category  338/ 
339  imports  from  Bangladesh  during  1986 
entered  under  three  TSUSA  numbers: 
381.4130 — men's  and  boys'  cotton  knit  shirt*, 
excluding  T-shirts,  sweatshirts,  and  tank 
tops,  not  ornamented;  3842806— women's 
cotton  knit  tank  tops,  not  ornamented; 
384.2815 — ^women's  cotton  knit  blouses,  not 


ornamented.  TSUSA  number  384.2806  alone 
represents  83  percent  of  Category  338/339 
imports  from  Bangladesh.  These  garments 
entered  the  U.S.  at  duty-paid  landed  values 
below  U.S.  producers'  prices  for  comparable 
garments. 

(FR  Doc.  87-6204  Filed  3-^20-87;  8:45  am| 
wujNa  coot  ssw-on-M 


DEPARTMENT  OF  DEFENSE 

Offioa  of  the  Secretary 

Defense  IntaHigence  Agency  Scientific 
Advisry  Committee;  Meeting 

AOENCV:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee. 
Acnow;  Notice  of  Closed  Meeting. 

summary:  Pursuant  to  the  provisions  of 

subsection  (d)  of  section  10  of  Pub.  L 

92-463,  as  amended  by  section  5  of  Pub. 

L  94-409.  notice  is  hereby  given  that  a 

closed  meeting  of  the  DIA  Scientific 

Advisory  Committee  has  been 

scheduled  as  follows: 

DATES:  Tuesday  and  Wednesday.  5-8 

May  1987,  9:00  a.m.  to  5:00  p.m.  each 

day. 

ADDRESS:  The  DIAC.  Boiling  AFB, 

Washington,  DC. 

FOR  FURTHER  INF0RMAT10M  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid. 
USAF.  Executive  Secretary,  DIA 
Scientific  Advisory  Committee, 
Washington,  DC  20340  (202/373-4930). 
SUPPLEMENTARY  INFORMATION:  The 
entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  intelligence 
matters. 

Patricia  H.  Means, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
March  17, 1987. 

(FR  Doc.  87-6177  Filed  3-20-87;  8:45  am) 
BtLUNQ  COOC  W10-01-M 

Defense  Intelligence  Agency  Scientific 
Advisory  Committee;  Meeting 

agency:  Defense  Intelligence  Agency 
Scientific  Advisory  Committee. 
action:  Notice  of  closed  meeting.     


summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Piib. 
L.  94-409,  notice  is  hereby  given  that  a 
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closed  meeting  of  a  panel  of  the  DIA 
Scientific  Advisory  Committee  has  been 
scheduled  as  follows: 

date:  Thursday.  7  May  1987. 9K»  a.m.  to 
5:00  p  jn. 

address:  The  DIAC.  Boiling  AFB. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF.  Executive  Secretary.  DLA 
Scientific  Advisory  Committee. 
Washington.  DC  20301  (202/373^930). 

SUPPLEMENTARY  INFORMATION:  The 

entire  meeting  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Wing-in- 
Ground  Effect  vehicle  developments- 
Patricia  H.  Mean*, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  87-6178  Filed  S-20-67: 8:45  am] 
BSJJNa  CODE  s*io-*i-« 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  6oan« 
Meeting 

March  14. 1987. 

The  site  for  the  meeting  of  the  USAF 
Scientific  Advisory  Board  Ad  Hoc 
Committee  on  Air  Base  Perfonnance. 
announced  March  6, 1987.  52  FR  7009. 
has  been  changed.  The  Committee  will 
meet  at  the  Center  for  Naval  Analyses, 
4401  Ford  Ave,  Alexandria  VA.  Dates 
and  times  previously  announced  are 
unchanged. 

The  purpose  of  these  meetings  is  to 
receive  briefings  on  and  to  discuss 
factors  and  Air  Force  programs  affecting 
air  base  operability.  survivability,  and 
basing  postiu«. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  bsted  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  wiU  be  closed 
to  the  public. 

For  further  information,  coritabt  the 
Scientific  Advisory  Board  Secretariat  at 
(202)897-4648. 

Patsy  |.  Conner, 

A  ir  Force  Federal  Register  Lioison  Officer. 
(FR  Doc  87-6143  Filed  »>2(V^:  e.<4S  am] 
■RJJNa  COOK  ssis^i^ 
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DEPARTMENT  OF  EDUCATION 

Inviting  AppHcstions  for  New  Awards 
To  Be  Made  in  Fiscal  Year  1967  (CFDA 
•4.183A-A)  Under  the  Drug  Prevention 
Program  Competition  Conducted  by 
the  Director  of  the  Fund  for  ttte 
improvement  of  Postsecondary 
Education 

Purpose:  To  make  grants  to 
institutions  of  higher  education  to 
develop,  implement,  operate,  and 
improve  drug  abuse  education  and 
prevention  programs  for  students 
enrolled  in  institutions  of  higher 
education. 

Deadline  for  transmittal  of  applications: 

May  21, 1987 
Applications  availabale:  March  31, 1987 
A  vailable  funds:  $7,780,000 

Estimated  size  of  awards:  $5,000  to 
$125,000  each  year  for  up  to  two  years. 

Project  period:  Not  to  exceed  24 
months. 

Applicable  regulations:  The  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74, 75, 77.  and 
78. 

For  applications  or  information 
contact-  Dr.  Ronald  Bucknam,  Fund  for 
the  Improvement  of  Postsecondary 
Education,  7th  &  D  Streets,  SW.,  Room 
3100,  ROB-3,  Washington.  DC  20202. 
(202)  245-8091  or  245-8100. 

Program  authority:  The  Anti-Drug 
Abuse  Act  of  1986.  Pub.  L  99-670. 
Section  4131(d). 

This  competition  involves  only  grants 
authorized  under  section  4131  of  Pub.  L 
99-570.  Title  IV.  Subtitle  B.  of  Pub.  L.  99- 
570  authorizes  the  Secretary  to  conduct 
several  other  grant  competitions 
involving  efforts  to  promote  drug 
prevention  in  schools.  These  additional 
competitions  will  be  announced  in 
forthcoming  issues  of  the  Federal 
Register. 

Dated:  March  17, 1987. 

C  Ronald  Kimberling, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  87-63D8  Filed  »-20-«7;  a:4&  am] 
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DEPARTMENT  OF  ENERGY      . 
Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilinga  and  Incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Pub.  L  95-621)  signed  into  law 
on  November  9, 1978,  mandated  a  new 
frameworic  for  the  regulation  of  most 


facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA. 
section  204(e),  the  Energy  Information 
Administration  (ElA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  April  1. 1987.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

FOR  FURTHER  INFORMA-HON  CONTACT 
Leroy  Brown,  Jr.,  Department  of  Energy, 
Energy  Information  Administration,  1000 
Independence  Avenue,  SW.,  Room  BE- 
034,  Washington,  DC  20585,  Telephone: 
(202)  586-6077. 

Section! 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  April  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 


Per 

million 

BTU's 

State: 

Alabama 

Arizona  '_        _ 

IJtS 

Arkansas  '. 

2JS 

California .    _    . 

\M 

Colorado  » ._ 

li»2 

Connecticut  • 

... 2.1S 

Delaware  '. 

216 

Florida 

2.15 

Georgia 

Z2A 

Idaho* 

142 

Illinois . . 

1.71 

Indiana  • 

US 

Iowa  • 

U82 

Kansas  ' 

._             2.02 
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ANf  AOfft 

an/* 

Kentucky  • ~..~.  2^06 

Louisiana  ' — ......_-..- 2.3» 

Maine  > ^ —  «-t« 

Maryland » "• 

MaaMchuMtU Lit 

Michigan  > i» 

M  i  nnesota .~~ • — —  1^ 

Mississippi — ...- —  2.25 

Missouri ' 2.02 

Montana  • t-92 

Nebraska  » 2.02 

Nevada  ' ...  l-M 

New  Hampahira  » 2.M 

New  lereey  • 2J» 

New  Mexico  ' 2JB 

New  York 2.27 

North  Carolina  » 2.29 

North  Dakota  ' 2.02 

Ohio - 1.W 

Oklahoma  ' ~:~—  2.39 

Oregon l.«3 

Pennsylvania ~—  2.27 

Rhode  Island  ' 2.M 

South  Carolina  ' 2-29 

South  Dakota  « 2.02 

Tennessee  ' ..___-~~.  Z29 

Texas 2.31 

Utah  » —  IJB 

Vermont ' ~ ■...-.•  2.18 

Virginia —  2.13 

Washington  ' _._— — ..  IJB 

West  Virginia  ' 2X16 

Wisconsin  ' — — . 2J)5 

Wyoming  » 1J» 

■  Region  based  price  as  required  by  FERC 
Interim  Rule,  issued  on  April  2.  1981,  in 
Docket  No.  RM-79-21. 

*  Region  based  price  computed  as  the 
weighted  average  price  of  Regions  E,  F,  G 
and  H. 

Section  U.  Inciemental  Pricing 
Thrashoid  for  High  Coat  Natural  Gas 

The  ELA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
January  1067  was  $20.51  per  barrel.  The 
EIA  has  implemented  a  procedare  to 
partially  compensate  for  the  two-month 
lag  between  the  end  of  the  month  for 
which  data  are  collected  and  the 
beginning  of  the  month  for  which  the 
incremental  pricing  threshold  becomes 
effective.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  are  given  for  each 
trading  day  in  the  form  of  high  and  low 
prices  for  No.  2  fuel  oil  in  Metropolitan 
New  York  and  Northern  New  feney.  A 
lag  adjustment  factor  was  calculated 
using  the  average  of  the  low  posted 
price  for  these  two  areas  for  the  ten 
trading  days  ending  March  13.^  1967,  and 
dividing  that  price  by  the  corresponding 
average  price  computed  from  prices 
published  by  Piatt's  for  the  month  of 
January  1967.  This  lag  adjustment  foctor 
was  applied  to  the  January  price 


yielding  9UM  per  barrel.  I«  ordar  to 
establish  the  incremental  pricing 
threshold  for  high  cost  natural  gas,  as 
identified  in  the  NGPA.  Title  0.  section 
203(aH7).  this  price  was  muHipBed  by  1.3 
and  converted  to  its  equivalent  tn 
millions  of  BTlTs  by  diridtag  by  5.1 
Therefore,  the  incremental  pricing 
threshold  for  high  cost  natural  gas, 
effective  April  1. 1987,  is  $4.12  per 
million  BTlTs. 

Section  III.  Method  Used  to  Cenpale 
Price  Ceifings 

The  FERC  by  Order  No.  50.  issued  on 
September  29, 197a  in  Docket  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceiling  required  by 
the  NGPA.  FERC  also,  by  Order  No.  187. 
issued  in  Docket  No.  RM81-27  on  July 
24. 1981,  made  permanent  the  rule  that 
established  that  only  the  price  paid  for 
No.  fl  hif^  sulfur  content  residual  fuel  oil 
would  be  used  to  determine  the  price 
ceilings.  In  addition,  the  FERC.  by  Order 
No.  181,  Issued  on  November  8, 1981.  in 
Docket  No.  RM81-28.  established  that 
price  ceilings  should  be  published  for 
only  the  48  contiguous  States  on  a 
permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
November  1986.  December  1986.  and 
January  1987.»  All  reports  of  volume 
sold  and  price  were  identified  by  the 
State  into  which  the  oil  was  sold. 

B.  hiethod  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume- Weighted 
Average  Price 

The  prices  which  will  become 
effective  April  1. 1987.  (shown  in  Section 
I)  are  based  on  the  reported  price  of  No. 
8  high  sulfur  content  residual  fuel  oil.  for 
each  of  the  48  contiguous  States,  for 
each  of  the  3  months.  November  1986, 
December  1986,  and  January  1987. 
Reported  prices  for  sales  in  November 
1986  were  adjusted  by  the  percent 
change  in  the  nationwide  volume- 
weighted  average  price  from  November 
1986  to  January  1987.  Prices  for 
December  19n  were  similariy  ad)usted 
by  the  percent  change  in  the  nationwide 


•  Large  Industrial  User— A  penonyfinn  wMcb 
purchsi«s  Na  B  fuel  oil  In  quantities  of  VXO  gaUoiu 
or  yeatw  for  coMumplkNi  in  a  t>asinasa.  iadnding 
the  space  iMatios  of  tiie  bualnasa  praariaasL  Haelrie 
uliHtias.  govanuiienlal  boaias  (FMaraL  SUIa.«r 
(.ocal).  and  the  nntitary  are  exchided. 


volume-weighted  average  price  from 
December  1688  to  January  1967.  The 
volume-weighted  S-month  average  of  the 
adjusted  November  1986  and  December 
1988.  and  the  reported  January  1987 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation 

States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
m.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-nionth  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume-weighted  3-month  average  price 
(as  calculated  in  Section  Ill.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price 

The  lowest  selling  price  within  the 
State  was  determined  for  each  month  of 
the  3-month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  III.B.(l)  above.  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2))  waa 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  basa  of  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  txe\ 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  ULB44) 
was  then  applied  to  the  alternative  fuel 
price  oeiKng  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTUs). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  November 
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1986,  December  igw,  and  January  1987. 
The  alternative  fuel  price  ceilings  for  the 
States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E. 
Region  F,  Region  G,  and  Region  H. 

(4)  Lag  Adjustment 

The  EIA  has  implemented  a  procedure 
to  partially  compensate  for  the  two- 
month  lag  between  the  end  of  the  month 
for  which  data  are  collected  and  the 
beginning  of  the  month  for  which  ceiling 
prices  become  effective.  It  was 
determined  that  Piatt's  Oilgram  Price 
Report  provides  timely  information 
relative  to  the  subject  The  prices  found 
in  Piatt's  Oilgram  Price  Report  are  given 
for  each  trading  day  in  the  form  of  high 
and  low  prices  for  No.  6  residual  oil  in 
19  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No.  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  March  13, 1987.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  January  1967.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Region  C;  one 
for  FERC  Regions  D,  E,  and  G  combined: 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  ni.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 
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Region  £ 


Connecticut 
Maine 
Masfachuietta 

Region  B 

Delaware 
Mar>iand 
New  jersey 

Region  C 

Alain  roa 
Florida 
Georgia 
Mliwimiippi 

Region  D 

Illinois 
Indiana 
Kentucky 
Minttinsn 


New  Hampshire 
Rhode  Island 


New  York 
Pennsylvania 


North  Carotina 
Soulti  Carolina 
Tennessee 
Virginia 


Ohio 

Was«  Vii^iaij. ., 

Wtsconsin 


Iowa 
Kansas 
Missouri 

Nafaraaka 

North  DakoU 
South  Daitola 

Region  F 

Arkansas 
Louisiana 
New  Mexico 

Oklahoma 
Texas 

Region  G 

Colorado 
Idaho 
Montana 

Utah 
Wyoming 

Region  H 

Arizona  Nevada 

California  Oregon 

Nevada  Washington 

Issued  in  Washington.  DC.  March  18. 1987. 

LA.  Pettis. 

Deputy  Administrator.  Energy  Information 
Administration. 

[PR  Doc.  87-6388  Filed  3-20-87;  8:45  am] 

ICOKS49»«-« 


Office  of  Energy  Research 

Superconducting  Super  Comder  (SSC); 
Site  Solicitation 

AOENCV:  Office  of  Energy  Research,  SSC 
Site  Task  Force,  DOE. 

action:  Notice  of  Invitation  for  Site 
Proposals  (ISP)  soliciting  proposals  from 
States  and  others  for  providing  a  site  for 
the  SSC. 

summary:  Included  in  the  President's 
Fiscal  Year  1988  budget  is  a  request  to 
initiate  the  design  and  construction  of 
the  world's  largest  and  most  advanced 
particle  accelerator,  called  the 
Superconducting  Super  Collider  or  SSC 
The  SSC  will  be  used  for  the  study  of 
the  fundamental  nature  of  matter  and 
energ}'.  Consisting  primarily  of  a  63-mile 
circumference,  racetrack-shaped  tunnel 
that  is  10  feet  in  cross-section  diameter, 
the  total  project  cost  of  the  SSC  facility 
is  estimated  to  be  $4.4  billion  in  Fiscal 
year  1988  dollars.  Because  of  the  need  to 
determine  the  SSC  site  at  the  earliest 
possible  time,  and  the  long  lead  time 
necessary  to  competitively  select  an 
SSC  site,  the  IX>E  plans  to  issue  an 
Invitation  for  Site  Proposals  (Invitation) 
on  or  about  April  1, 1987,  while 
Congress  is  considering  the  President's 
budget  request.  Congressional  action  on 
this  request  should  be  completed  by 
October  1. 1987.  Further,  the  site  will  be 
located  within  the  United  States  and  the 
land  for  the  site  must  be  provided  at  no 
cost  to  the  Federal  Government.  Further 
information  regarding  the  Solicitation 
will  not  be  available  until  the  Invitation 


is  issued.  The  Invitation  will  essentially 
describe  the  information  which  will  be 
needed  from  proposers  and  the  criteria 
under  which  the  proposals  will  be 
evaluated.  Also,  a  preproposal 
conference  will  be  held  approximately 
one  month  after  the  Invitation  is  issued. 

SUPPLfMENTAIIV  INFORMATION:  Each 
State  Governor  automatically  will  be 
provided  with  a  copy  of  the  Invitation 
when  it  is  released  on  or  about  April  1, 
1987.  Others  interested  in  receiving  a 
copy  of  the  Invitation  when  it  becomes 
available  must  submit  a  written  request 
to:  U.S.  Department  of  Energy.  Office  of 
Energy  Research,  SSC  Site  Task  Force, 
Washington,  DC  20545. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Judy  Virts,  Ph.  (301)  353-6570,  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  ER-65,  Washington.  DC  20545. 

James  F.  Dackar. 

Deputy  Director.  Office  of  Energy  Research. 
(FR  Doc.  87-6320  Filed  3-20-87;  8:45  am) 
BNUNO  COK  SSSS^-N 


Fetleral  Energy  Regulatory 
Commission 

[Docket  No.  0187-361-000] 

ANR  Production  Co^  Application  for 
Umited-term  Blanlcet  Abandonment 
and  Umited-term  Blanket  Certificate 
with  Pre-granted  Abandonntent 

Issued:  March  17. 1987. 

Take  notice  that  on  March  11, 1987, 
ANR  Production  Company  (ANR)  filed 
an  Application  pursuant  to  sections  4 
and  7  of  the  Natural  Gas  Act  (NGA)  and 
Parts  154  and  157  and  {  2.77  of  the 
Regulations,  requesting:  (1)  Limited-term 
blanket  authorization  to  abandon  sales 
by  ANR  (or  its  co-owners  in  the  same 
production)  of  certiFicated  gas  released 
by  the  original  pipeline-purchaser,  and 
(2)  limited-term  blanket  certificate 
authorization  with  pre-granted 
abandonment  for  sales  for  resale  in 
interstate  commerce  of  gas  released  by 
the  original  pipeline-purchaser  and 
covered  by  such  blanket  limited-term 
abandonment.  The  authorizations 
requested  would  be  for  a  three-year 
term  without  supply  or  market 
restrictions  and  witlwut  limitation  on 
vintage  of  gas,  as  more  fully  described 
in  the  Application  which  is  on  file  with 
the  Commission  aiui  open  for  public 
inspection. 

Similar  authorizations  (limited  to 
certain  NGPA  vintages)  were  granted  to 
ANR  in  Docket  No.  CI84-554-^)06  and 
are  due  to  expire  March  31, 1987.  ANR 
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states  that  the  authorizations  sought 
herein,  if  granted,  will  enable  ANR  (and 
its  co-owners)  to  sell  on  a  short-term 
and  spot  basis  natural  gas  that  remains 
subject  to  the  Commission's  NGA  juris- 
diction, but  has  been  released  by  the 
original  pipeline-purchasers.  The 
authorizations  requested  in  this 
proceeding,  it  is  alleged,  would  enable 
ANR  to  continue  and  to  expand  its 
ability  to  sell  gas  on  an  expeditious 
basis  to  meet  market  needs.  Sales 
volumes,  prices,  purchasers  and  delivery 
points  will  vary  from  sale  to  sale. 

Further,  ANR  has  requested  a  waiver 
of  Commission  rules  and  regulations  to 
the  extent  necessary  to  implement  the 
authorizations  requested  including, 
without  limitation,  filings  required  under 
SS  154.94(h)  and  154.94(k),  and  Part  271 
of  the  regulations. 

ANR  asserts  that  the  authorizations 
requested  herein  are  consistent  with  the 
Commission's  recent  orders  in  NICOR 
Exploration  Company,  Docket  No.  CI87- 
708-000  (issued  December  22. 1986); 
Sonat  Exploration  Company,  Docket  No. 
CI86-403-000  (issued  December  29, 
1986);  and  ANR  Pipeline  Company,  et 
al..  Docket  Nos.  CI86-637-00,  et  al. 
(issued  January  21, 1987). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  these  cases  to 
prescribe  a  period  shorter  than  the 
normal  for  the  filing  of  protests  and 
motions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
application  should,  on  or  before  March 
30. 1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211.  385.214).  All  protesU  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kennelb  F.  Pluml). 

Secretary.  "... 

(FR  Doc.  87-«220  Filed  $^20-87:8:45  am) 

MUJNa  COOC  «717-01-lfi 


I  Docket  »lec  8TM-26S7-000. 8TW-26««- 
000.  STM-MWHNW.  8Ta6-26M-000.  Sne- 
2701-000, 8TM-270e-000, 8TM-2707-4NM, 
8TM-773-000] 

DelM  Qes  Pipeline  Corp.;  Staff  Panei 

March  10, 1987. 

Pursuant  to  the  Commission's  order  * 
in  the  above-captioned  dockets,  a  Stafl' 
Panel  (Panel)  shall  be  convened  to  allow 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  arguments  regarding  Delhi's 
facilities  in  north  Louisiana.  The  Panel 
will  not  be  a  judicial  or  evidentiary-type 
hearing  and  there  will  be  no  cross- 
examination  of  persons  presenting 
statements.  Members  participating  on 
the  Panel  before  whom  the 
presentations  are  made  may  ask 
questions.  If  time  permits,  Panel 
members  may  also  ask  such  relevant 
questions  as  are  submitted  to  them  by 
participants.  Other  procedural  rules 
relating  to  the  Panel  will  be  announced 
at  the  time  the  proceeding  commences. 

The  Staff  Panel  will  be  held  on 
Monday,  March  30, 1987  at  10:30  a.m.  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Any 
questions  regarding  these  proceedings 
should  be  directed  to  ].  Bradford 
Ramsay,  Esquire  at  (202)  357-915&  All 
interested  persons  and  sta^  may  attend 
the  proceeding. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-622  Filed  3-20-87:  8:45  am| 
MUMta  OOOC  STtr-OMI 

[Ooctot  Na  CM7-37S-O00] 

The  Louisiana  l.and  and  Exploration 
Company  and  LLOXY  HoMlnga,  Inc4 
Application  for  UmHed-Torm  Blanket 
Abandonment  and  Umited-Term 
Blanket  Certificate  With  Pre-Qranted 
Abandonment 

Issued:  March  17. 1967. 

Take  notice  that  on  March  13, 1987. 
The  Louisiana  Land  and  Exploration 
Company  and  LLOXY  Holdings,  Inc. 
(herein  referred  to  collectively  as 
"LL&E")  filed  an  Application  pursuant  to 
sections  4  and  7  of  the  Natural  Gas  Act 
(NGA)  and  Parts  154  and  157  and  iZ.77 
of  the  Regulations,  requesting:  (1) 
Limited-term  blanket  authorization  to 
abandon  sales  by  LL&E  (or  its  co- 
owners  in  the  same  production)  of 
certiHcated  gas  released  by  the  original 
pipeline-purchaser  and  (2)  limited-tem 

■  Delhi  Cat  Piepline  Corp^  38  FERC  161.118 
(19«7|. 


blanket  certificate  authorization  with 
pre-granted  abandonment  for  sales  for 
resale  in  interstate  commerce  of  gas 
released  by  the  original  pipeline- 
purchaser  and  covered  by  such  blanket 
limited-term  abandonment.  The 
authorizations  requested  would  be  for  a 
three-year  term  without  supply  or 
market  restrictions  and  without 
limitation  on  vintage  of  gas.  as  more 
fully  described  in  the  Application  which 
is  on  file  with  the  Commission  and  open 
for  public  inspection. 

Similar  authorizations  (limited  to 
certain  NGPA  vintages)  were  granted  to 
LL&E  in  Docket  No.  CI86-237-000  and 
are  due  to  expire  March  31. 1987.  LL&E 
states  that  the  authorizations  sought 
herein,  if  granted,  will  enable  LL&E  (and 
its  co-owners)  to  sell  on  a  short-term 
and  spot  basis  natural  gas  that  remains 
subject  to  the  Commission's  NGA 
jurisdiction,  but  has  been  released  by 
the  original  pipeline-purchasers.  The 
authorizations  requested  in  this 
proceeding,  it  is  alleged,  would  enable 
LL&E  to  continue  and  to  expand  its 
ability  to  sell  gas  on  an  expeditious 
basis  to  meet  market  needs.  Sales 
volumes,  prices,  parchasers  and  delivery 
points  wiU  vary  from  sale  to  sale. 

Further,  LL&E  has  requested  a  waiver 
of  Commission  rules  and  regulations  to 
the  extent  necessary  to  implement  the 
authorizations  requested  including, 
without  limitation,  filings  required  under 
SSl54.94(h)  and  164.94(k),  and  Part  271 
of  the  regulations. 

LL&E  asserts  that  the  authorizations 
requested  herein  are  consistent  with  the 
Commission's  recent  orders  in  NICOR 
Exploration  Company,  Docket  No.  C187- 
708-000  (issued  December  22, 1986); 
Sonat  Exploration  Company,  Docket  No. 
CI86-403-000  (issued  December  29. 
1986);  and  ANR  Pipeline  Company,  et 
al..  Docket  Nos.  C186-637-000,  etal. 
(issued  January  21, 1987). 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  these  cases  to 
prescribe  a  period  shorter  than  the 
normal  for  the  flling  of  protests  and 
motions  to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
application  should,  on  or  before  March 
30, 1987.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington.    < 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Uiider  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  87-6223  Filed  3-20-87: 8:45  am] 
aiujNO  cooE  srir-et-M 


lOoekct  Na  Cnft-7-0021 

Seagull  Marketing  Services,  Inc.  and 
Seagull  Energy  E&P  inc.;  Request  for 
Extension  and  Amendment  of  Umited- 
Term  Abandonment  and  of  Blanket 
Sales  Certifk»te  Authority 

March  16. 1987. 

Take  notice  that  on  March  6, 1987, 
Seagull  Marketing  Services,  Inc.  (Seagull 
Marketing)  and  Seagull  Energy  E&P  Inc. 
(Seagull  E&P)  (collectively  Applicants). 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  Part  157  of  the 
Commission's  regulations,  filed  a 
request  for  the  Commission  to  extend  by 
three  years  the  limited-term 
abandonment  and  blanket  sales 
certificate  authority  granted  to  them  in 
Docket  No.  C186-7-001  on  March  31, 
1966,  which  will  expire  on  March  31, 
1987.  In  addition.  Applicants  requested 
that  the  Commission  extend  the 
authorization  granted  therein  to  all 
Natural  Gas  Act  gas,  including  gas 
whose  maximum  lawful  price  is  equal  to 
or  below  the  maximum  lawful  price  for 
NGPA  section  109  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shuld  on  or  before  March  30, 
1987,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
§§  385.211.  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  in  any  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  87-6224  Filed  3-20-87:  8:45  amj 

BHJJNa  COOC  t717-«1-M 


[Docket  Not.  ST86-2660-000  and  ST82- 
296-000,  etaLl 

Shreveport  Intrastate  Gas 
Transmission  Ltd;  Staff  Panel 

March  16. 1967. 

Pursuant  to  the  Commission's  order  * 
in  the  above-capitioned  dockets,  a  Staff 
Panel  (Panel)  shall  be  convened  to  allow 
opportunity  for  written  comments  and 
for  the  oral  presentation  of  views,  data, 
and  ailments  regarding  Shreveport 
Intrastate  Gas  Transmission  Ltd.'s 
proposed  rates.  The  Panel  will  not  be  a 
judicial  or  evidentiary-type  hearing  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements.  Members 
participating  on  the  Panel  before  whom 
the  presentations  are  made  may  ask 
questions.  If  time  permits.  Panel 
members  may  also  ask  such  relevant 
questions  as  are  submitted  to  them  by 
participants.  Other  procedural  rules 
relating  to  the  Panel  will  be  announced 
at  the  time  the  proceeding  commences. 

The  Staff  Panel  will  be  held  on 
Monday,  March  23. 1987  at  10:30  a.m.  in 
a  room  to  be  designated  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washongton.  DC  20426.  Any 
questions  regarding  these  proceedings 
should  be  directed  to  J.  Bradford 
Ramsay.  Esquire  at  (202)  357-9158.  All 
interested  persons  and  staff  may  attend 
the  proceeding. 
Kenneth  F.  Phunb. 
Secretary. 

[FR  Doc.  87-6225  Filed  3-20-87;  8:45  am] 
MLUNO  COOC  srir-oi-M 


[Docket  No.  0187-232-000] 

Vernon  E.  Faulconen  Application  for 
At>andonment 

March  17. 1987. 

Take  notice  that  on  January  20,  as 
supplemented  on  March  10, 1987, 
Vernon  E.  Faulconer.  P.O.  Box  7995. 
Tyler,  Texas,  75711  (Faulconer),  a  small 
producer  certificate  holder  in  Docket  No. 
CS74-147,  filed  an  application  for 
abandonment  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  Faulconer's  gas  is 


■  Shreveport  Intrastate  Gas  Transmission  Ltd.,  38 
FERC  1 61.119  (1967)  and  21  PERC 1 61,023  (1962). 


NGPA  section  106  gas  produced  from 
the  Engelman  Community  Nos.  A-2,  A-3 
and  A-5  Wells,  Las  Mastenas  Grant, 
San  Salvador  Field,  Hidalgo  County, 
Texas.  The  gas  is  dedicated  to 
Tennessee  Gas  Pipeline  Company,  A 
Division  of  Tenneco  Inc.  (Tennessee) 
under  a  May  10. 1955,  contract.  The  term 
of  the  contract  expired  on  May  10, 1985. 

In  support  of  its  application  Faulconer 
states  it  is  subject  to  substantially 
reduced  takes  without  pajonent.  The 
wells  have  been  reworked.  Prior  to  this 
work,  deliverability  of  the  A-2  and  A-3 
Wells  was  zero  and  deliverability  of  the 
A-5  Well  was  approximately  90  Mcf /d. 
Since  reworking  the  wells,  Faulconer 
anticipates  deliverability  of  200  Mcf/d 
per  well.  By  letter  dated  November  21, 
1986,  Tennessee  informed  Faulconer  that 
it  could  neither  purchase  nor  receive 
any  of  the  gas  to  be  produced  from  the 
subject  wells  after  December  1, 1986, 
and  that  future  purchases,  if  any,  would 
be  on  a  best  efforts  basis.  Faulconer  is 
negotiating  writh  Corpus  Christi  Gas 
Gathering  Company  and  Valero 
Transmission  Company  for  the  purchase 
and  sale  of  this  gas. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  Nos.  436 
and  436-A,  issued  October  9,  and 
December  12. 1965,  respectively,  in 
Docket  No.  RM85-1-000.  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
^eard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-6222  Filed  3-20-87:  8:45  am] 
mxiNQ  cooe^i7-ei-M 
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(Dockvt  No.  CWC-26-003) 

Yankee  Resources,  Inc^  Application 

March  16. 1987. 

Take  notice  that  on  March  4, 1987, 
Yankee  Resources.  Inc.  ("Yankee")  filed 
an  application  in  accordance  with 
sections  4  and  7  of  the  Natural  Gas  Act 
( "NGA").  15  U.S.C.  717-717Z.  and  Part 
157  of  the  rules  of  practice  and 
procedure  of  the  Federal  Energy 
Regulatory  Commission  (Commission), 
requesting  that  the  Commission  amend 
its  Order  Permitting  and  Approving 
Limited-term  Abandonments  and 
Granting  Certificates  for  the  Yankee 
Exchange  Service-Plus  program  ("YES- 
PLUS"),  issued  on  November  1, 1985,  in 
Docket  Nos.  CI88-19,  et  al.  and  amended 
March  31, 1986,  so  as  (1)  to  extend  the 
term  thereof  at  least  through  March  31, 
1990  and  (2)  to  expand  the  authorization 
to  cover  all  categories  of  gas  under  the 
NGPA  of  1978.  subject  to  NGA 
jurisdiction.  Absent  such  extension, 
Yankee  will  be  without  authority,  as  of 
March  31, 1987,  to  make  self- 
implementing,  spot  market  sales  of  gas 
which  remains  subject  to  the  NGA's 
certiHcate  abandonment  requirements. 
The  requested  extension  and  expanded 
authorization  will  permit  Yankee  to 
continue  making  spot  market  sales. 
Yankee's  request  is  consistent  with 
Commission  orders  authorizing  limited 
term  abandonments  in  ANR  Pipeline 

Company,  et  al..  37  FERC  \  61, 

(January  21, 1986). 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  March 
30, 1987,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR 
385.21.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  in  the  proceeding. 
Any  person  wishing  to  become  party  in 
the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  87-6226  Filed  3-20-67;  8;4$  am). 
MLUNQ  cooe  mr-Ai-M       ^  I     ■     .: 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3173-S] 

National  Drinking  Water  Advisory 
Council;  Open  Meeting 

Under  secUon  (10)(a)(2)  of  Pub.  L  92- 
423.  "The  Federal  Advisory  Committee 
Act."  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  und6r  the 
Safe  Drinking  Water  Act,  as  amended, 
will  be  held  at  9:00  a.m.  on  April  9, 1987 
and  8:30  a.m.  on  April  10, 1987,  in  the  Ivy 
Room,  Clarion  Hotel,  141  West  6th 
Street,  Cincinnati,  Ohio  45202.  Council 
Subcommittees  will  be  meeting  at  the 
U.S.  EPA  Laboratory,  26  West  St.  Clair, 
Cincinnati,  Ohio  on  November  7  and  8, 
1987. 

The  main  purpose  of  the  meeting  will 
be  to  consult  the  Council  on  the 
implementation  of  the  Safe  Drinking 
Water  Act  Amendments.  There  will  also 
be  a  presentation  on  the  National 
Pesticides  Pilot  Survey. 

This  meeting  will  be  open  to  the 
public.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  by 
telephone  (202)  382-5533.  The  petition 
should  include  the  topic  of  the  proposed 
statement,  the  petitioner's  telephone 
number  and  should  be  received  by  the 
Council  before  April  3, 1987. 

Any  person  who  wishes  to  file  a 
%vritten  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Charlene  E. 
Shaw,  Executive  Secretary,  National 
Drinking  Water  Advisory  Council, 
Office  of  Drinking  Water,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  DC  20480. 

The  telephone  number  is:  (202)  382- 
5533. 

Dated:  March  16. 1987. 
Lawraoc*  |.  Jwuaii, 

Aasislant  Administrator  for  Water. 
|FR  Doc.  87-6192  Filed  »-20-«7: 8:4jl  «nj 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  SulNnltted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  Information  Collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

Title  of  information  collection: 
Summary  of  Deposits  (Commercial  and 
Mutual  Savings  Banks)  (OMB  No.  3064- 
0061). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  information 
collection  system  identified  above. 

Address:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503  and  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  April  7, 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Assistant 
Executive  Secretary  (Administration), 
Federal  Deposit  Insurance  Corporation, 
Washington,  DC  20429,  telephone  (202) 
898-3810. 

Summary:  The  FDIC  is  requesting 
OMB  approval  to  extend,  for  a  three- 
year  period,  the  use  of  Form  FDIC  8020/ 
05  to  collect  Summary  of  Deposits  data 
as  of  the  close  of  business  on  June  30  of 
each  year.  The  Summary  of  Deposits 
collection  system  is  an  annual  survey  to 
obtain  the  amount  of  deposits  of  various 
types  and  categories  held  at  all  offices 
of  all  banks  with  branches  in  the  United 
States.  The  survey  includes  both 
commercial  and  savings  banks  as  well 
as  domestic  branches  of  foreign  banks. 
Deposit  data  for  banks  without  branch 
offices  are  obtained  from  the  quarterly 
Consolidated  Refrarts  of  Condition  and 
Income  (Call  Reports).  The  survey  data 
provides  the  Federal  banking  agencies 
with  a  basis  for  measuring  the 
competitive  impact  of  bank  mergers  and 
has  additional  use  in  research  in 
banking.  It  is  estimated  that  the  survey 
creates  an  annual  reporting  burden  of 
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54.000  hours  on  the  respondents 
collectively. 

Dated:  March  17. 1967. 
Federal  Deposit  Insurance  Corporation. 
Hoyie  L.  Robinaoo, 
Executive  Secretary. 
[FR  Doc.  87-6163  Filed  3-20-87;  8:45  am] 

BMJJNQ  COOK  •71441-« 

FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
Applicants;  American  FreigM  Services, 
Inc.  et  aL 

Notice  is  hereby  given  that  the 
following  persons  have  filed 
applications  for  licenses  as  ocean  freight 
forwardera  with  the  Federal  Maritime 
Commission  pursuant  to  section  19  of 
the  Shipping  Act  of  1984  (46  U.S.C  app. 
1718)  and  46  CFR  Part  510. 

Persons  knowing  of  any  reason  why 
any  of  the  following  persons  should  not 
receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarders, 
Federal  Maritime  Commission, 
Washington,  DC  20573. 
American  Freight  Services,  Inc.,  7303 
N.W.  79th  Terrace,  Miami,  FL  33166, 
Officers:  Yolanda  Roque.  President 
Marina  Perez  and  Edgar  Machuca  (a 
Partnership),  dba  Air-Ocean 
International,  c/o  139  Mitchell 
Avenue,  South  San  Francisco,  CA 
94080 
Ram  International  Incorporated,  4514 
Woodson  Road,  St.  Louis,  MO  63134. 
Officers:  Jan  C.  Goris,  President; 
Sharon  L  Rancilio.  Vice  President; 
Christina  D.  Mickelson.  Director  of 
Ocean  Services 
Flamingo  International,  Inc.,  7350  N.W. 
12th  Street,  Suite  #200,  Miami,  FL 
33126,  Officera:  Humberto  Estevez, 
President;  Nicetas  H.  Estevez, 
Secretary 
Royale  International  Transport,  Inc.,  c/o 
Star  Route  Box  8,  South  Steriing,  PA 
18460,  Officers:  Richard  Marcheski, 
President;  Albert  Sherwin,  Vice 
President;  William  Dwyer,  Secretary. 

Dated:  March  IB.  1987. 
loMph  C.  Polking, 

Secretary. 

(FR  Doc.  87-6206  Filed  3-2(^«7:  8:45  am] 

MLUNO  COOE  C73<MI1-M 


FEDERAL  RESERVE  SYSTEM 

The  Ctiase  Manhattan  Corporation,  et 
al.;  Applications  to  Engage  de  Novo  In 
Permissible  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have^filed  an  application  imder 


S  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 

Y  (12  CFR  22S.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  i  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  10, 1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L.  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York;  to  acquire 
Freedom  Mortgage  Company,  Tampa, 
Florida,  and  thereby  engage  in  making, 
acquiring,  and  servicing  loans  or  other 
extensions  of  credit  for  the  company's 
account  or  for  the  account  of  others 
pursuant  to  S  225.25(b)(1)  of  the  Board's 
Regulation  Y.  Comments  on  this 
application  must  be  received  by  April  7, 
1987. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  Illinois  Regional  Bancorp,  Inc., 
Elmhurat,  Illinois;  to  engage  de  novo 
through  its  subsidiary,  Illinois  Regional 


Mortgage  Corporation,  Elmhurst.  Illinois, 
in  mortgage  banking  activities  pursuant 
to  S  225.2S(bHl)(iii)  of  the  Board's 
Regulation  Y. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Montana  Community  Banks,  Inc., 
Ronan,  Montana;  to  engage  de  novo  in 
equity  and  debt  investments  in  such 
corporations  and  projects  designed 
primarily  to  promote  community  welfare 
pursuant  to  S  225.25(b)(6)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Montana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17, 1987. 

JauiM  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  87-6156  Filed  3-20-87;  8:45  am] 

■lUMO  CODE  mO-OI-M 


Maryland  National  Corp.;  Application 
to  Engage  de  Novo  in  Permissibie 
Nonbankkig  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c](8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
acHvity  that  is  listed  in  §  225.25  of 
R4Bu!ation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  10. 1987. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  ]r..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Vii^ginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore.  Maryland;  to  acquire 
American  Security  Corporation. 
Washington,  DC.  and  American  Security 
Insurance  Corporation  of  Maryland. 
Washington,  DC,  and  thereby  engage  in 
acting  as  agent  for  all  forms  of 
insurance,  except  life  insurance, 
pursuant  to  §  225.25(b)(8)(iv)  of  the 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  17. 1987. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  87-6157  Filed  3-20-87:  8:45  am) 

WLLMO  cooc  mo-ei-M 


RepublicBank  Corp;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (PR  Doc.  87- 
3920)  published  at  page  5834  of  the  issue 
for  Thursday.  February  26, 1987. 

Under  the  Federal  Reserve  Bank  of 
Dallas,  the  entry  for  RepublicBank 
Corporation,  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas.  Texas  75222: 

1.  RepublicBank  Corporation.  Dallas, 
Texas;  to  acquire  the  successor  by 
merger  of  InterFirst  Corporation,  Dallas, 
Texas,  and  thereby  indirectly  acquire 
InterFirst  Bank  Delaware,  New  Castle, 
Delaware;  InterFirst  Bank  Abilene,  N.A., 
Abilene,  Texas;  InterFirst  Bank  South 
Abilene,  Abilene,  Texas;  InterFirst  Bank 
Addison,  Addison,  Texas;  InterFirst 
Bank  Alamo  Heights,  N.A.  Alamo 
Heights,  Texas;  InterFirst  Bank  SW 
Arlington,  N.A.,  ArUngton,  Texas; 
InterFirst  Bank  Arlington,  N.A., 
Arlington,  Texas;  InterFirst  Bank 
Northwest,  N.A..  Austin.  Texas; 
InterFirst  Bank  Westlake,  N.A.,  Austin, 
Texas;  InterFirst  Bank  Austin,  N.A., 
Austin,  Texas;  InterFirst  Bank  North 
Austin,  N.A.,  Austin,  Texas;  InterFirst 
Bank  Baytown,  Baytown,  Texas; 
InterFirst  Bank  Beaumont.  Beaumont, 
Texas;  InterFirst  Bank  SW-Houston, 
N.A.,  Bellaire.  Texas;  InterFirst  Bank 
Brownwood,  Brownwood,  Texas: 
InterFirst  Bank  Carrollton,  Carrollton, 


Texas;  InterFirst  Bank  Cleburne,  N.A., 
Cleburne,  Texas;  InterFirst  Bank  Clifton, 
Clifton,  Texas:  InterFirst  Bank  Conroe, 
N.A.,  Conroe,  Texas;  InterFirst  Bank 
Corsicana,  N.A.,  Corsicana,  Texas; 
InterFirst  Bank  Oak  Cliff.  Dallas.  Texas; 
InterFirst  Bank  Dallas,  N.A.,  Dallas, 
Texas:  InterFirst  Bank  Pleasant  Grove, 
Dallas.  Texas:  InterFirst  Bank  Calleria, 
N.A.,  Dallas,  Texas;  InterFirst  Bank  Park 
Cities,  Dallas,  Texas;  InterFirst  Bank 
Denison,  N.A.,  Denison,  Texas; 
InterFirst  Bank  El  Paso,  N.A..  El  Paso, 
Texas;  InterFirst  Bank  Chelmont,  N.A., 
El  Paso,  Texas;  InterFirst  Bank  Ennis. 
N.A.,  Ennis,  Texas;  InterFirst  Bank 
Forney,  Forney.  Texas;  InterFirst  Bank 
Fort  Worth,  N.A..  Forth  Worth,  Texas; 
InterFirst  Bank  Gateway,  N.A.,  Port 
Worth,  Texas;  InterFirst  Bank  River 
Oaks,  Fort  Worth,  Texas;  InterFirst 
Bank  South  Fort  Worth,  Fort  Texas, 
Texas;  InterFirst  Bank  University,  Fort 
Worth.  Fort  Worth,  Texas;  InterFirst 
Bank  Galveston.  N.A.,  Galveston,  Texas; 
InterFirst  Bank  Greenville,  N.A., 
Greenville,  Texas;  InterFirst  Bank 
Harlingen.  N.A.,  Harlingen,  Texas; 
InterFirst  Bank  Hillsboro,  Hillsboro, 
Texas;  InterFirst  Bank  Fannin,  Houston, 
Texas;  InterFirst  Bank  Post  Oak, 
Houston,  Texas;  InterFirst  Bank  East 
Houston,  Houston,  Texas;  InterFirst 
Bank  Greenspoint,  Houston,  Texas; 
InterFirst  Bank  Houston.  N.A..  Houston. 
Texas;  InterFirst  Bank  San  Felipe.  N.A.. 
Houston.  Texas;  InterFirst  Bank 
Hutchins.  Hutchins.  Texas;  InterFirst 
Bank  D/FW  Freeport,  N.A.,  D/FW 
Freeport,  Texas;  InterFirst  Bank  Las 
Colinas.  Irving,  Texas;  InterFirst  Bank 
Irving.  Irving,  Texas;  InterFirst  Bank 
Malakoff.  Malakoff.  Texas;  InterFirst 
Bank  Mount  Pleasant,  N.A.,  Mount 
Pleasant,  Texas;  InterFirst  Bank  Nassau 
Bay,  N.A.,  Houston,  Texas;  InterFirst 
Bank  Nederland,  Nederland,  Texas; 
InterFirst  Bank  Richland,  N.A.,  Richland 
Hills.  Texas;  InterFirst  Bank  Oak  Hill. 
N.A.,  Oak  Hill,  Texas;  InterFirst  Bank 
Odessa.  N.A.,  Odessa,  Texas:  InterFirst 
Bank  Paris,  Paris,  Texas;  InterFirst  Bank 
Pasadena,  Pasadena,  Texas;  InterFirst 
Bank  San  Antonio,  N.A.,  San  Antonio. 
Texas;  InterFirst  Bank  Stephenville. 
N.A.,  Stephensville,  Texas;  InterFirst 
Bank  SW  Temple,  N.A.,  Temple,  Texas; 
InterFirst  Bank  Temple,  N.A.,  Temple, 
Texas;  InterFirst  Bank  Tomball, 
Tomball,  Texas;  InterFirst  Bank  Tyler, 
N.A,.  Tyler.  Texas;  InterFirst  Bank 
Victoria.  Victoria.  Texas;  InterFirst  Bank 
Waco.  N.A.,  Waco,  Texas;  InterFirst 
Bank  Witchita  Falls,  N.A.,  Wichita 
Dallas,  Texas;  and  InterFirst  Bank  NW 
San  Antonio,  N.A..  San  Antonio.  Texas. 

In  connection  with  this  application. 
RB-IF  Merger  Company,  Dallas,  Texas, 
has  applied  to  become  a  bank  holding 


company  by  merging  with  InterFirst  • 
Corporation,  Dallas,  Texas. 

RepublicBank  has  also  applied  to 
acquire  InterFirst  Fundmg  Corporation, 
InterFirst  Mortgage  Company.  InterFirst 
Financial  Corporation,  and  InterFirst 
Lending  Corporation,  all  of  Dallas. 
Texas,  and  thereby  engage  in 
commercial,  consumer,  and  mortgage 
lending  activities  pursuant  to 
$  225.25(b)(1)  of  the  Board's  Regulation 
Y;  InterFirst  Investment  Management, 
Inc.,  Dallas.  Texas,  and  thereby  engage 
in  investment  advisory  services 
pursuant  to  S  225.25(b|(4)  of  the  Board's 
Regulation  Y;  InterFirst  Services 
Corporation,  and  InterFirst  Services 
Corporation  in  Houston,  both  of  Dallas, 
Texas,  and  thereby  engage  in  data 
processing  pursuant  to  S  225.25(b)(7)  of 
the  Board's  Regulation  Y;  InterFirst 
Insurance  Company.  InterFirst  Life 
Insurance  Company,  InterFirst  Finance 
Company,  all  of  Dallas.  Texas,  and 
thereby  engage  in  insurance  agency  and 
underwriting  activities  related  to 
extensions  of  credit  made  by  the  banks 
and  the  bank  holding  company  pursuant 
to  §  225.25(b)(6)  of  the  Board's 
Regulation  Y;  and  InterFirst  Securities 
Company,  Dallas,  Texas,  and  thereby 
engage  in  discount  brokerage  activities 
pursuant  to  fi  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Comments  on  this  application  must  be 
received  by  March  27, 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17, 1987. 
lames  McAfea, 

Associate  Secretary  of  the  Board. 
(PR  Doc.  87-6158  Filed  3-20-87;  8:45  am] 
MLUNQ  COOC  SaiO-OI-M 


Michael  E.  Sctirage;  Cttange  in  Banic 
Control  Notice;  Acquisition  of  Share* 
of  Banics  or  Bank  Holding  Companies 

The  notiflcant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  I817(j))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
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Governors.  Comments  must  be  received 
not  later  than  April  7. 1987. 
A.  Federal  Reserve  Bank  of  Chicago 

(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago.  Illinois  60690: 

1.  Michael  E.  Schrage,  Munster. 
Indiana;  to  retain  23.62  percent  of  the 
voting  shares  of  First  Bancshares.  Inc.. 
Highland.  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17, 1987. 

Janies  McAfee, 

Associate  Secretary  of  the  Board. 

(PR  Doc.  87-6159  Filed  3-20-87;  8:45  am) 

MLLMm  CODE  OIO-OI-M 

SouthTnist  Corporation,  et  alL, 
Formations  of,  Acquisitions  l>y;  and 
Mergere  of  Bank  Hokling  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  10, 
1987. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  SouthTnist  Corporation, 
Birmingham,  Alabama;  to  acquire  80 
percent  of  the  voting  shares  of  Central 
Bank  of  Volusia  County,  South  Daytona, 
Florida. 

2.  SunTrust  Banks.  Inc..  Atlanta, 
Georgia,  and  Third  National 
Corporation,  Nashville,  Tennessee;  to 
merge  with  Loudon  County  Bancshares, 
Inc.,  Lenior  City,  Tennessee,  and 


thereby  indirectly  acquire  Bank  of 
Loudon  County,  Lenior  City,  Tennessee. 

3.  The  Tampa  Banking  Company. 
Tampa,  Florida;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  Bank 
of  Tampa,  Tampa,  Florida. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Galva  Bancshares,  Inc.,  Galva, 
Kansas;  to  acquire  26.4  percent  of  the 
voting  shares  of  Geneseo  Bancshares, 
Inc.,  Geneseo,  Kansas,  and  thereby 
indirectly  acquire  The  Citizens  State 
Bank,  Geneseo,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  17, 1987. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-6160  Filed  3-20-87;  8:45  am) 

BKllNO  CODE  SZIO-OI-M 


DEPARTyENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  No.  S7N-0044] 

Btoiogical  Product  Licenses;  Del  Rio 
Plasma  Donor  Center,  inc^  Revocation 
of  U.S.  License  Na  801 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  establishment  license  (U.S. 
License  No.  801)  and  product  licenses 
issued  to  the  Del  Rio  Plasma  Donor 
Center,  Inc.,  for  the  manufacture  of 
Source  Plasma  and  Source  Leukocytes. 
In  a  letter  dated  May  16, 1986,  the  firm 
requested  that  its  establishment  and 
product  licenses  be  revoked  and  waived 
an  opportunity  for  a  hearing.  DATE:  The 
revocation  of  the  establishment  license 
and  product  licenses  was  effective  on 
June  11, 1986. 
FOR  FURTHER  INFORMATION  CONTACT 

Adele  Seifried.  Center  for  Drugs  and 
Biologies  (HFN-362),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-295-8046. 
SUPPLEMENTARY  INFORMA'PON:  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  801)  and  product  licenses 
issued  to  the  Del  Rio  Plasma  Donor 
Center,  In&,  for  the  manufacture  of 
Source  Plasma  and  Source  Leukocytes. 
The  Del  Rio  Plasma  Donor  Center,  Inc., 
was  located  at  829  South  Main,  Del  Rio, 
TX  78840. 

On  February  19  through  22  and  26, 
1986,  FDA  inspected  the  Del  Rio  facility 


and  found  significant  deviations  from 
the  applicable  biologies  regulations. 
These  deviations  included,  but  were  not 
limited  to:  (1)  On  or  about  April  10. 1985. 
a  donor  received  another  donor's  red 
blood  cells;  (2)  the  donor  who  received 
the  wrong  red  blood  cells  was  not 
deferred  from  donating  Source  Plasma 
for  6  months;  (3)  on  or  about  November 
22, 1985,  one  donor  was  set  up  to  receive 
another  donor's  red  blood  cells;  (4) 
donors  were  accepted  for 
plasmapheresis  before  the  requirements 
of  the  regulations  were  met:  and  (5) 
reports  of  4-month  serum  protein 
electrophoresis  determinations  were 
dated  prior  to  review  by  a  physician. 

The  agency  conducted  an 
investigation  that  included  interviews 
with  individuals  knowledgeable  about 
the  daily  operations  of  Del  Rio  Plasma 
Donor  Center,  Inc.  The  investigation 
indicated  that  numerous  deficiencies 
routinely  occurred  in  significant  areas  of 
the  plasmapheresis  operation  including: 
(1)  Donor  suitability  determinations  (21 
CFR  640.63):  (2)  blood  collection  (21  CFR 
640.64);  and  (3)  whole  blood 
centrifugation  and  plasma  processing 
(21  CFR  640.65(b)(7)  and  640.66). 

FDA  investigators  learned  that  donor 
screening  procedures  were  routinely 
abbreviated  or  not  performed  for 
employees  who  served  as  donors. 
Critical  steps  in  determining  donor 
suitability,  such  as  asking  medical 
history  questions  or  determining 
hematocrit,  temperature,  or  total  protein, 
were  not  always  completed. 

In  addition,  plasmapheresis  donors 
were  overbled.  When  overbleeds 
occurred,  whole  blood  collected  in 
excess  of  the  maximum  allowed  was 
reportedly  diverted  into  second  blood 
collection  bags  when  possible. 
Employees  in  the  centrifuge  area  stated 
to  FDA  investigators  that  management 
personnel  advised  them  not  to  record 
the  accurate  weight  of  units  of  blood 
that  weighed  more  than  the  maximum 
allowed.  Employees  did  not  record  the 
true  weight  of  units  of  blood  that 
weighed  more  than  the  maximum 
allowed,  but  rather  recorded  an 
acceptable  weight  in  the  whole  blood 
log. 

FDA  investigators  also  learned  that  at 
times  donors  would  donate  two  units  of 
blood  before  receiving  the  red  blood 
cells  from  the  first  unit. 

FDA's  review  of  the  wrong  cell 
infusion  that  occurred  on  April  10, 1985, 
indicated  the  following  significant 
deviations  from  the  approved  standard 
operating  procedures:  (1)  Failure  to  have 
an  adequate  donor  identification  system 
that  positively  identified  each  donor  and 
related  such  donor  directly  to  the 
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donor's  blood  and  its  components:  (2) 
failure  to  stop  all  infusions  when  a 
wrong  cell  infusion  was  discovered;  (3) 
failure  to  notify  the  center  physician 
inunediately  when  a  wrong  cell  infusion 
occurred:  and  (4)  failure  to  defer  the 
donors  involved. 

FDA's  investigation  also  indicated 
that  the  individuals  serving  in 
management  positions  at  Del  Rio  Plasma 
Donor  Center,  Inc.,  did  not  adequately 
demonstrate  their  ability  to  operate  the 
establishment  in  a  manner  that  assured 
compliance  with  the  federal  regulations 
and  the  firm's  standard  operating 
procedures.  Accordingly,  FDA 
suspended  the  establishment  license 
(U.S.  License  No.  801)  for  the  Del  Rio 
Plasma  Donor  Center,  Inc.  on  March  28, 
1988.  because  the  deviations 
represented  a  serious  danger  to  health. 

In  summary,  the  actions  of  Del  Rio 
Plasma  Center,  Inc.,  represented 
significant  and  continued 
noncompliance  with  the  standards 
established  in  the  Hrm's  licenses  and 
with  the  applicable  standards  in  the 
regulations.  FDA  also  concluded  that  a 
number  of  these  actions  represented 
intentional  and  willful  disregard  for  the 
prescribed  standards.  Therefore,  FDA 
initiated  revocation  proceedings  without 
providing  the  establishment  further 
opportunity  to  demonstrate  or  achieve 
compliance. 

As  provided  in  21  CFR  eoi.5(b),  FDA 
issued  a  letter  on  May  9, 1988,  notifying 
the  licensee  of  FDA's  intention  to  revoke 
U.S.  License  No.  801,  setting  forth 
grounds  for  the  revocation,  and  offering 
an  opportunity  for  a  hearing  on  the 
proposed  revocation.  In  a  letter  dated 
May  16, 1986,  Del  Rio  Plasma  Donor 
Center,  Inc.,  requested  that  its 
establishment  and  product  licenses  be 
revoked  and  waived  an  opportunity  for 
a  hearing.  The  agency  granted  the 
licensee's  request.  In  a  letter  to  the  firm 
dated  June  11, 1988,  issued  under  21  CFR 
601. 5(a],  FDA  revoked  the  establishment 
license  (U.S.  License  No.  801)  and 
product  licenses  of  Del  Rio  Plasma 
Donor  Center,  Inc.  FDA  has  placed 
copies  of  the  letters  dated  March  28, 
May  9,  May  16,  and  June  11, 1986,  on  Tile 
with  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

Accordingly,  under  21  CFR  12.38  and 
the  Public  Health  Service  Act  (sec.  351, 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Office  of  Biologies  Research 
and  Review  (21  CFR  5.66),  the 
establishment  Hcense  (U.S.  License  No. 
801)  and  product  licenses  issued  to  Del 


Rio  Plasma  Donor  Center,  Inc.,  for  the 
manufacture  of  Source  Plasma  and 
Source  Leukocytes  were  revoked 
effective  June  11, 1986. 

This  notice  is  issued  and  published 
under  21  CFR  601.8  and  the  redelegation 
at  21  CFR  5.67. 

Dated:  March  13. 1967. 
Paul  Paikman, 

Acting  Director,  Center  for  Drugs  and 
Biologict. 

(PR  Doc  87-eiSl  Filed  3-20-«7:  MS  am] 
WUJM  coot  4tss-ei-«i 


IDockat  No.  8711-00351 

NMfTN  DOW  rfiannacwuiicaN,  mc^  vi 
aL;  Withdrawal  of  Approval  of  N«w 
Drug  AppMcatlona;  Corractlon 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Notice;  correction. 

SUMMAMV:  IlYm  Food  and  Drag 
Administration  (FDA)  is  correcting  the 
title  of  Paul  Parkman,  Acting  Director, 
Center  for  Drugs  and  Biologies  that 
appeared  in  a  previously  published 
Federal  Register  notice  withdrawing 
approval  of  13  new  drag  applications. 

FOR  PURTNEfl  INFOflMATION  CONTACT: 

Rada  Proehl,  Regulations  Editorial  Staff 
(HFC-222).  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 
SUPPLEMeNTANV  mFORMATION:  In  the 
Federal  Regieler  of  Monday,  Pebraary  9, 
1987,  appearing  on  page  4000  (FR  Doc. 
87-2507)  Paul  Parkman's  title  was 
incorrectly  stated  as,  "Acting  Director, 
Office  of  Compliance,  Center  for 
Veterinary  Medicine".  By  this  Federal 
Register  notice  Paul  Parkman's  title  is 
corrected  to  read  "Acting  Director, 
Center  for  Drags  and  Biologies". 

Dated:  March  13. 1967. 
Paul  Pulunaii, 

Acting  Director,  Center  for  Druga  and 

Biologies. 

(FR  Doc.  B7-6150  Filed  3-20-67;  8:46  am] 

■NXMO  COOC  41«0-«t-M 


National  institutM  of  Haalttt 
National  Canear  Inatltuta;  Maatlnga 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meetings  of  the 
Subcommittees  of  the  Board  of  Scientific 
Counselors,  Division  of  Cancer 
Prevention  and  Control,  National 
Cancer  Institute,  National  Institutes  of 
Health. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A08,  National  Institutes  of 


Health,  Bethesda,  Maryland  20692-3100 
(301/496-5708)  will  provide  summaries 
of  the  meetings  and  rosters  of  members 
upon  request.  Other  information 
pertaining  to  the  meetings  can  be 
obtained  from  the  Executive  Secretary, 
Linda  M.  Bremerman,  National  Cancer 
Institute,  Blair  Building,  Room  1A07, 
National  Institutes-of  Health,  Bethesda, 
Maryland  20692-4200  (301/427-8630). 

Name  of  committee: 

Centers  and  Community  Oncology 
Subcommittee. 

Date  of  meeting:  April  13, 1967,  8:30 
a.m.-4  p.m. 

Place  of  meeting:  Building  31, 
Conference  Room  7,  9000  Rockville  Pike, 
Bethesda,  Maryland  20692-3100. 

Agenda:  Discuss  current  and  future 
programs  of  the  Centers  and  Community 
Oncology  Program. 

Name  of  committee:  Cancer  Control 
Science  Subcommittee. 

Date  of  meeting:  April  15, 1987, 9  a  jn.- 
4  p.m. 

Place  of  meeting:  Building  31, 
Conference  Room  8, 9000  Rockville  Pike, 
Bethesda.  Maryland  29892-3100. 

Agenda:  Discuss  current  and  future 
programs  of  the  Cancer  Control  Science 
Program. 

Dated:  March  16. 1967. 
Betty ).  Bevwidge, 

Committee  Management  Officer,  NIH. 
(FR  Doc.  87-6199  Filed  3-20-87;  8:45  am] 
MLUNe  COM  4Me-01-M 


Public  Health  Servica 

Admlnlatrator,  Heelth  Reeourcee 
Servlcea  AdmMatratlon:  DategaUon  of 
Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
November  23, 1981,  by  the  Secretary  of 
Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health,  the 
Assistant  Secretary  for  Health  has 
delegated  to  the  Administrator,  Health 
Resources  and  Services  Administration, 
with  authority  to  redelegate,  the 
authorities  under  Title  IX,  Subtitle  )  of 
the  "Omnibus  Budget  Reconciliation  Act 
of  1981,"  Pub.  L  97-35.  (42  U.S.C  248b. 
note  etseq.],  as  amended,  concerning 
orderly  closure,  transfer,  and  financial 
self-sufficiency  of  Public  Health  Service 
Hospitals  and  Clinics. 

This  delegation  excludes  the  authority 
to  (1)  determine  the  feasibility  of  the 
proposals  for  transfer  or  achievement  of 
Hnancial  self-sufficiency,  and  (2) 
execute  and  implement  the  transfer  of 
HHS-owned  real  property  and  related 
personal  property  of  the  Public  Health 
Service  hospitals  and  clinics. 
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This  delegaitaB -was  efiectfve«a 
Maroh  U  MV. 

Military  ConstnKtionAtttiionzatUm 
AcLJaB2 

Notice  is^Kieby  ghrea  that  la 
furthecaMe  of  ike  riiJaiaiina  of  April » 
1982,  by  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Health,  the  Assistant 
Secretary  for  Health  has  delegated  to  the 
Administrator,  Health  Resources  and 
Services  Administration,  with  authority 
to  redelegate,  tfie  authorities  under 
section  911  of  Pub.  L.  07-90,  the  "Military 
Constraction  Act,  1982,  (42  U.S.C.  248c), 
as  amended,  conoerning  the  continued 
use  of  certain  former  Public  Health 
Service  facilities. 

Hiis  delegartion  was  effective  on 
March  t3, 1987. 

Oa4ed:  March  13. 1967. 
RolMft  E.  Windom. 
Asstetant  Secretary  for  iieuitn. 
(FR  Doc.  87-6210  Filed  3-20-87;  8:45  am] 

BIUJNQ  CeOC  4M0-17-M 


Convaraion  of  PutiNc  Health  Service 
Hoapitala  and  CHnlca 

The  Aaastaat  Secretaiy  for  Heaitk 
has  aiieMnintratively  IraaaGerred  the 
Medical  Facilities  GonrersioB  Staff  bam 
the  Offioe  of  the  AMietant  Seuetacy  for 
Health  to  the  Bureau  of  UeaAlh  Care 
Delivery  and  Asaistaace,  Health 
Resoun^es  and  Servioes  Adminietration 
(BHCDA/HRSAJ.  PHS.  Hie  aew 
nrganiTaH/in  location  combioes  similar 
activities  of  the  Medical  Facilities 
Conversion  Staff  with  those  ia  the 
HRSA. 

The  Medical  Facilities  Conversiea 
Staff  was  established  in  1981  in 
response  to  section  987  of  Pub.  L  97-35, 
the  "Omnibus  Budget  Reconciliation  Act 
of  1981."  This  brandi4evel  organization 
was  given  responsibility  to  direct, 
supervise  and  manage  activittes  related' 
to  the  transfer  <rf.  cloeufe  of,  or 
atibievement  of  Snancial  seff-sufficiency 
of  the  IHiblic  Heeldi  Service  Hospltats 
and  Ciinici,  Hie  Aeeisftant  9ociwtary  for 
Health  has  transferred  the  Staff  functJew 
to  HRGA  to  compete  the  hoapital 
cioeuae  -wofk  that  «■  rloswly  reloted  ie 
ongoing  iieaUb  naaureeaud  aerwees 
activities  of  HRSA.  This  actiMtf  ia 
continued  in  accordance  with  a^iafyiag 
secUon.967  of  PubUc  Law  07-35.   -  .  - 

Dated:  MiR^  13.  IMT. 
WUI«Kd).|(arli«4i. 

[FR  Doc.  «-«ni  nied  S-aO-«7: 9:45  ami 
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Arizona  Interconnection  Prq)ect;  34S 
Kv  I TanainiaaKin  une 

Biireae  of  Land  MaBagenent. 


Interior. 

ACTION:  Notice  of  Availability  of  the 
Proposed  Hafi  Amefidneflt  (PA)  end 
Final  Environmental  Impact  Statement 
(B»S). 

SIMMARViThls  notice  is  to  advise  the 
public  of  the  availability  of  the  proposed 
PA  and  ^al  EIS  oa  the  proposed 
Arizoaa  fnleieonaeCtiaa  Project — a  345 
kV  tranamiesion  line  proposed  by  Q 
Paso  Electric  Company.  E!  Paso  Electric 
proposed  to  bnfld  and  operate  a  210-mile 
long  single  circuit  345  kV  transmission 
line  from  the  existing  Spriogerville 
switchyard  near  Sprin§erville,  Arizona, 
to  the  Luna  substatioa  near  Deming. 
New  Mexico.  Major  coasponents  of  the 
project  woidd  include  the  transmiseioa 
fine  and  instaBatioa  of  laore  substation 
equipment  »i  the  existing  Luna 
substation.  It  should  be  noted  that  the 
final  ElSis  an  abbreviated  document 
The  draft  and  final  EIS's  collectively 
provide  4e  complete  description  and 
analysis  of  all  ahematives  diat  were 
considered. 

SUPPLEMENTABY  INFORMATION:  The 

Bureau  of  Land  Management  in 
conjunction  tvilh  die  U.S.  Forest  Service 
has  prepared  the  document  to  assess  £1 
Paso  Electricfs  application  for  granting  a 
Right-of-Way  to  conslract  a  345  kV 
transmissian  line.  A  regional  study  was 
completed  prior  to  the  draft  PA/QS 
being  completed.  The  draft  was  filed  on 
November  7. 1986.  A  OO-day  public 
comment  period  starting  November  14, 
1988,  was  provided.  As  a  restdt  of  public 
comments  'snd  an  internal  review, 
alternative  O  whit^  crosses 
approximately  56.0  mfles  of  National 
Forest  lends  and  T9.0  miles  of  fiLM  land, 
has  been -selected  as  the  proposed  plan. 

Tlie  Bute's  pretest  period  on  the 
proposed  PA  and  final  CIS  will  begin  on 
Maidi  27.  lOaz.  ond  will  eodMay  4. 
1987.  Any  peiaen  who  participated  in 
tt>e  pianniag  peaces*  and  %vbe  has  «a 
interest  wWoh  Is  or  may  be  adversely 
aSected  ky  adepfion  of  the  proposed 
plan  may  ptotoat  Itaepproval.  A  protest 
may  jaise  aflly  tlioee  isseee  pertaimng  to 
lands  adaaiaistered  fay  the  VkM 
suborftled  far  the  noofd  during4he 
planning  procesa. 

Protest  auiat  be  sent  in  writing  to 
Director  t7«it.  Ptanier  Building,  Itooas 
989,  Bemaaaf  Land  MaaafeBMRt,  IMh  ft 
C  Street  NW,  Washington,  DC  i 


be  postmarked  OB  or  before  May  4, 1967. 
llie  protest  mast  oontain: 

1.  Iiie  name,  tneinng  aduiess. 
lelepnone  uunnjei,  and  tntereet  of  the 
person  filing  fbt  protest. 

2.  A  atalBoiest  of  the  issue  or  issues 
being  protested. 

3.  A  statement  of  the  part  or  parts  of 
the  plan  being  protested. 

4.  A  copy  ef  a(l  documents  eddressing 
the  issue  or  issoes  that  were  aabmitted 
during  the  planning  process  by  die 
protesting  party,  or  an  indication  fA  the 
date  the  issue  or  issues  were  discussed 
for  the  record. 

5.  A  concise  statement  exfdaining  why 
the  prapoeed  plan  is  bdieved  to  be 
wrong. 

Following  dw  protest  period  ending  on 
May  4.  t«87.  the  BLM  portion  of  the 
proposed  plan,  excluding  any  portioa 
under  protest  will  be  approved  and  a 
Record  of  Decision  will  be  prepared. 
Approval  will  be  withheld  on  any 
portion  of  the  plan  under  protest  until 
final  action  on  the  protest  has  been 
completed. 

The  Foeest  Service  deciaieB  on  the 
National  Forest  portion  of  the  proposed 
plan  is  aidiject  to  adaanistjatiee  review 
in  aooopdance  with  the  |»ovisioas  cf  (he 
Forest  Servioe  Appeal  ftegalatioas  set 
forth  in  38  CFR  211.1&  NoUce  of  appeal 
must  be  made  in  writing  and  submitted 
to  Sotero  Muniz,  Regional  Forester, 
Southwestern  Region.  USDA  Forest 
Service,  517  €old  Avenue.  5W. 
Albuquef^ae.  I^M  «71fl2.  within  45  days 
from  the  date  of  the  RegioBal  Forester's 
decision. 

A  Statement  of  Reasons  to  support  die 
appeal  and  aay  re<|ue8t  of  oral 
preseotatioas  must  ha  fied  within  the 
45-day  period  for  fil»g  a  notioe  of 
appeal  Tise  eed  of  tfie  apperi  period  is 
May  4, 1987. 

A  filii  protest  and/or  Forest  Service 
appeal  must  be  filed  separately  if 
reviewer  wishes  to  docaasent  concerns 
oai  lands  administered  by  BLM  or  Forest 
Service. 

Those  peof^  not  wialang  to  protest 
the  iHpposed  plan  but  smiling  to 
comment  auj  send  ouimmls  to  Boreea 
of  Land  Management  Las  Graces 
District  Office.  IMO  MHipsess  Street 
Las  Cracea,  AM  flSOas.  Cosunents  wiH 
be  considered  in  preparing  the  Record  of 
Dedaicn. 

Fon  luninea-wiFOwamTioN  oowtact; 
Juan  PadiBa.  Bm«an  of  Land 
Management,  Les  Craces  District  Office, 
1800  Marquess  Street  LasCroces.  NM 
8800S,  <Stf(  S2S-«22t  or  FTS  S71-«3ir 
auppLBneNTAWT  wmvmmKtvm.  PubBc  . 
readily  copies  are  available  for  review 
at  the  main  public  libraries  in  Tocson. 


BEST  COPY  AVAILABLE 
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Arizona,  EI  Paso,  Texas,  and  in  New 
Mexico:  Las  Cruces.  Socorro,  Silver  City, 
Alamogordo,  Albuquerque,  Deming. 
Truth  or  Consequences,  Santa  Fe,  and  at 
the  High  School  Library  in  Reserve. 

In  addition,  copies  of  the  draft  MFPA/ 
EIS  may  be  inspected  at  the  following  ^ 
locations: 

Bureau  of  Land  Management,  Public 

Affairs,  Interior  Bldg.,  18th  &  C  Street 

NW,  Washington  DC  20240 
Bureau  of  Land  Management,  New 

Mexico  State  Office,  Ark  Plaza,  Bldg. 

C,  2025  Pacheco  Street,  Santa  Fe,  NM 

87501 
Bureau  of  Land  Management.  Las 

Cruces  District  Office,  1800  Marquess 

Street,  Las  Cruces,  NM  88005 
Forest  Service,  Gila  National  Forest, 

2610  North  Silver  Street,  Silver  City. 

NM  88061 
Larry  L.  Woodwaid. 
State  Director. 
(FR  Doc.  87-6148  Filed  3-20-87;  8:45  am] 

WLUNQ  COOC  431«-fS-M 


[ES-MO-07-4520-13;  ES-037222,  Group  18] 

Illinois;  Filing  of  Plats  of  Dependent 
Reeurvey,  Subdivieions  of  Sections 
and  Survey  of  Rend  Lake  Acquisition 
Boundsry 

March  16. 1987. 

1.  The  plat,  in  four  sheets,  of  the 
dependent  resurvey  of  a  portion  of  the 
south  boundary.  Township  3  South, 
Range  3  East,  a  portion  of  the  east 
boundary.  Township  3  South,  Range  2 
East,  a  portion  of  the  subdivisional  lines 
and  the  survey  of  the  subdivision  of 
sections  19, 29, 30  and  31,  and  the  Rend 
Lake  acquisition  boundary.  Township  3 
South,  Range  3  East,  Third  Principal 
Meridian,  Illinois,  will  be  officially  filed 
in  the  Eastern  States  Office,  Alexandria, 
Virginia  at  7:30  a.m.,  on  April  30, 1987. 

2.  The  dependent  resurvey  and  survey 
were  made  at  the  request  of  the  Corps  of 
Engineers. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  survey  must 
be  sent  to  the  Deputy  State  Director  for 
Cadastral  Survey  and  Office 
Engineering,  Eastern  States  Office, 
Bureau  of  Land  Management,  350  South 
Pickett  Street,  Alexandria,  Virginia 
22304.  prior  to  7:30  a.m.,  April  3a  1987. 

4.  Copies  of  the  plats  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
loMph  W.  Beaudiii. 

Acting  Deputy  Stata  Director  for  Cadastral 
Survey  and  Office  Engineering. 
jFR  Doc.  87-6144  Filed  3-20-87;  8;45  am] 
MUNM  COOC  «lW-OiHi 


SatlLake  District;  Sale  of  PuMcLands 
In  Box  Elder  County,  Utah;  Realty 
Action 

[UT-«20-07-4214-14;  U-S3684,  U-63688,  U- 
536M,  \hS3M7,  U-S36S81 

AOmcv:  Bureau  of  Land  Management, 

Interior. 

ACnofC  Notice  of  Realty  Action— Sale 

of  Public  Lands. 


:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
43  U.S.C.  1713).  at  no  less  than  the 
appraised  fair  market  value  shown: 


Tract  No. 


U-53684  (A).. 

U-530M  (B).. 

U-53685 

U-53686 

U-63687 

U-S3688 


Legal  description 


T.  14N..  R.  8W..  SLM .. 

Section  26,  Lots  1  a  7 

(NE%NE%.  SW^SWVi) 

T.  14N..  R.  8W..  SLM ...„, 

Section  26,  Lots  2-6 

(SEV4NE%,  SEV^SWV4.  NEV4,SEV^.  SViSEV4)  NWV4SEV4 

T.  11 N..  R.  5W..  SLM 

Sectton  12,  SWy4SW% 

T.  11N.,  R.  6W..  SLM 

Sectton  14.  SV4SE% 

T.  11N..  R.  7W.,  SLM .^ 

Sectton  26,  EMSEV^ 

T.  14N.,  R.  7W..  SLM 

Sectton  20,  SEV4NEV4,  NEKSEV^ 


Acreage 


78.38 

216.93 

40.00 
80.00 
80.00 
80.00 


prSiad 
valua 


$7,860 

14,300 

3,000 
6.000 
6.000 
6.000 


The  above  described  land  will  be  sold 
in  order  to  dispose  of  lands  which 
because  of  location  and  other 
characteristics  are  difficult  and 
uneconomical  to  manage.  The  sale  is 
consistent  with  the  Bureau's  planning 
system  and  the  public  interest  will  be 
served  by  offering  these  lands  for  sale. 

The  lands  described  are  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  above  described  land  will  be 
offered  for  sale  on  June  15. 1987.  by 
sealed  bid.  All  bids  must  be  received  by 
10  a  jn.  on  June  15, 1987,  at  the  Bureau  of 
Land  Management  (BLM)  Salt  Lake 
District  Office  at  2370  South  2300  West 
Salt  Uke  City.  Utah  841ia  Bids  will  be 
opened  and  a  high  bidder  declared  at  11 
a  jn.  on  June  15. 1987.  No  bids  will  be 
accepted  for  less  than  the  appraised  fair 
market  vahie  shown  above. 

Bids  may  be  made  by  a  principal  or 
duly  qualified  agent.  Qualified  bidders 
include:  citizens  of  the  United  States  18 
years  of  age  or  over  a  corporation 
subject  to  the  laws  of  any  state  or  of  the 
United  States:  a  state,  instrumentality  or 
political  subdivision  authorized  to  hold 
property;  and  any  entities  capable  of 
holding  lands  or  interests  therein  under 
the  laws  of  the  state  within  which  the 
lands  to  be  conveyed  are  located. 
Entities  include,  but  are  not  limited  to, 
associations,  partnerships,  and  other 
legal  entities. 


Each  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Department  of  the 
Interior,  BLM  for  not  less  than  one-third 
of  the  amount  bid  and  shall  be  enclosed 
in  a  sealed  envelope  clearly  marked 
"Bid  for  Public  Land,  Tract  Number 

U "  (tract  numbers  are  shown 

above).  If  two  or  more  bids  for  the  same 
amount  are  received,  the  apparent  high 
bidder  shall  be  determined  by 
supplemental  biddings  pursuant  to  43 
CFR  2711.3-l(c). 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
amount  within  180  days  from  date  of 
sale.  Failure  to  submit  the  full  bid  price 
prior  to.  but  not  including  the  180th  day 
following  the  sale,  shall  result  in  the 
disqualification  of  Ihe  bidder  and  the 
deposit  shaU  be  forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his  obligation  and  withdraw 
the  tract  for  sale,  if  he  determines  that 
consummation  of  the  sale  would  be 
inconsistent  with  provisions  of  any 
existing  law  or  collusive  or  other 
activities  have  hindered  or  restrained 
free  and  open  bidding  or  consummation 
of  the  sale  would  encourage  or  promote 
speculation  in  public  lands. 
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3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  and 
be  subject  to  all  valid  existiog  rights. 

4.  All  minerals  will  be  reserved  to  the 
United  States  including.the  rij^t  of 
ingress  or  egress  for  mineral 
developanent. 

5.  The  United  States  dees  not  by  the 
terms  of  this  sale,  guarantee  to  any 
party  physical  or  legal  access  to  the 
tract  of  land  beiog  sold. 

6.  In  the  event  that  any  of  the  lands 
offered  for  sale  are  not  aoM  on  the  date 
of  the  sale,  they  shall  continue  to  be 
offered  for  sale  at  the  eppriased  Cair 
market  value  or  the  third  Wednesday  of 
each  suoceeding  month  alter  that  date 
until  sold  or  until  further  notice.  Any 
person  wiahmg  to  purchase  jo^  of  these 
lands  after  the  initial  date  of  sale  mast 
preaeol  his/her  bid  at  the  BIM  office 
shown  alxnre  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  for  not  less 
than  one-third  of  the  amount  bid.  All 
applicable  terms  and  conditions  as 
listed  above  will  oojitiaue  to  apply 
regardless  of  when  the  land  is  actually 
sold. 

For  a  period  of  45  dayslrom  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  BLM,  2370  Sondi  2300  West 
Salt  Lake  City,  Utah  84119.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
detersnaation.  fai  the  absence  of  any 
action  by  the  State  Dn«ctor,  this  realty 
action  witi  become  the  final 
determination  of  the  Departmeatof  the 
Interior. 
Daai)flH.2eU«r. 
District  Maaager. 

[FR  Doc.  87-«14e  Piled  3-20-87;  8:45  am] 
MUMQ  OODt  4»1*-O0Mi 


(CO-OSO-4820-12] 

Canon  City  District  Advisory  Councfl 
Meeting 

AOENCv:  Bureau  of  Land  Management 

Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  that  the 
Canon  City  District  Advisory  Council 
Meeting  will  be  held  on  Wednesday, 
April  22, 1987, 10  a.m.  to  4:30  p.m.  and  on 
Thursday,  April  23, 1987,  8  a.m.  to  2  p.m.. 
at  the  Holiday  Inn,  333  Santa  Fe 
Avenue,  Alamosa,  Colorado.  . 

The  meeting  agenda  will  indude: 
1.  information  on  the  San  Luis 
Resource  Management  Plan  and 
workshop  on  alternatives.    :. 


2.  Update  on  the  Quail  MountaiB  Joint 
Review  J^ocess. 

3.  Advisory  Coancil  project 

4.  Information  on  the  Arkansas  River 
Recreation  Activity  Management  Plan. 

5.  Reports  from  Area  Managers  on 
current  {irograras. 

6.  Public  presentations  to  the  council 
(open  invitation). 

The  meeting  is  open  to  the  public. 
Persons  interested  may  make  oral 
presentations  to  the  council  at  10  a.m. 
on  Thursday  or  they  may  file  written 
statements  for  the  counciTa 
consideration.  The  District  Manager 
may  Umit  the  lengdi  of  oral 
presentations  depending  on  the  number 
of  peopie  wishing  to  speak. 
address:  Anyone  wishing  to  make  an 
oral  or  written  presentation  to  the 
couacd  should  notify  the  District 
Manager,  Bureau  of  Land  Management 
P.O.  Box  311.  3060  Eart  Main,  Canon 
City.  Colorado  81212 1^  AprU  21, 1987. 
SUPPlSBOrTARV  mmmnation: 
Suaunary  aHiHtes  of  the  meeting  will  be 
available  for  fnddk:  inspection  and 
reprDdndien  daring  leigular  woridng 
hours  at  the  District  Office 
appnudaiateiy  30  days  following  the 
meeting. 

FOR  RWTNERMKNMtATKM  OOMTACT: 
Ken  SbmA.  (903)  275-0631. 
Donaieft.S|iaika, 

District  UaaegBT. 

[FR  Doc.  87-8218  FUed  3-20-87:  8:4S  am] 
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California  Motor  Carrier  Tariff  Bureau. 
Inc.;  Agreement 

agency:  Interstate  Commerce 
Commission. 

ACTKMC  Notice  of  institution  of  show- 
cause  proceeding. 

SUMMARY:  The  Commission  has  made 
preliminary  findings  relating  to  the  1979 
application  of  California  Motor  Carrier 
Tariff  Bureau,  Inc.  (Bureau)  for  approval 
of  its  collective  ratemaking  agreement 
and  directed  the  Bureau  to  show  cause: 
(1)  Why  it  and  its  member  carriers 
should  not  be  directed  to  cease  and 
desist  from  engaging  in  certain 
collective  ratemaking  activity:  and  (2) 
why  any  clalined  antitrust  immunity 
should  not  be  revoked.  This  action  is 
taken  to  update  the  record  in  this 
proceeding  in  light  of  the  statutory 
changes  made  by  the  Motor  Carrier  Act 
of  1980  and  to  ensure  compliance  with 
all  requirements  for  rate  bureaus 


cootinuiqg  to  receive  antitrust  tmsionity 
for  collective  activity. 
DATES:  The  Berean's  response  to  the 
show  cause  order  is  due  April  22. 1987. 
CoBioients  from  other  parties  are  due 
May  22. 1987.  The  Bureau's  rebuttal  is 
due  June  11. 1967. 

FOR  FURTHER  aiFIMMIATION  CONTACT: 
Paul  Mafkoft  (202)  275-7980 
or 

Andrew  L.  Lyon,  (2(J2)  275-7291. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  full  decision.  A  copy 
may  be  purchased  from  T.S. 
InfoSystems,  Inc..  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington,  DC  20423,  or  call  toll-free 
(800)  424-540S,  or  (202)  289-4357  in  the 
Washington,  DC  metropolition  area. 

This  action  %dll  not  significantly  affect 
either  the  quality  of  the  human 
environaient  or  the  conservation  of 
energy  resources. 

[49  U.S.C  «781. 107W.  and  10321] 

Decided:  March  13, 1987. 

By  the  Commission.  Chairman  Cradison. 
Vice  Chairman  Lamboley.  Commissionera 
Sterrett.  Aadkc  and  Siamong. 
NoreUR-McGM. 
Secretary. 
(FR  Doc.  87-8188  Filed  3-20-87;  8?tS  am] 


[Docket  Ma  MC-F-18t3Sl 

ConAgra,  Inc.;  Control  Exemptton; 
MMer  Bros.  Co^  Inc. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  exemption. 


;  ConAgra  In&  (ConAgra),  a 
noncarrier,  seeks  an  exemption  from  the 
requirement  of  prior  regulatory  approval 
for  its  acquisition  of  stock  control  of 
Miller  Bros.  Co.,  Inc.  (Miller),  a  motor 
carrier  holding  authority  in  No.  MC- 
117699.  ConAgra  has  filed  a  separate 
application  seeking  approval  for  the 
change  in  control  of  Miller's  property 
broker  authority  under  the  same  docket 
series. 

Under  the  terms  of  the  transaction. 
Miller's  noncarrier  parent.  Ernest ). 
MiHer  Enterprises,  Inc.,  will  merge  into  a 
first  tier,  noncarrier  subsidiary  of 
ConAgra,  Miient  Acquisition,  Inc.,  with 
the  latter  entity  surviving.  ConAgra 
presently  controls,  directly  or  indirectly, 
six  motor  carriers:  Armour  Food  Express 
Company  (MC-140364  and  MC^152245); 
Balcom  Chemicals.  Inc.  (MC-174324); 
Lynn  Transportation  Company,  Inc. 
(MC-133804):  U.S.  Tire,  Inc.  (MC-. 
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170511);  Yellowstone  Valley  Chemicals, 
Inc.  (Yellowstone)  (MC-185117);  and 
ConAgra  Transportation,  Inc. 
(Transportation)  (MC-150422). 
Yellowstone  also  holds  property  broker 
authority  and  Transportation  holds 
water  carrier  authority  in  No.  W-1333. 

Under  49  U.S.C.  11343(a)(5).  the 
Commission's  prior  approval  is  required 
for  the  acquisition  of  control  of  a  carrier 
by  a  person  that  is  not  a  carrier  but  that 
controls  any  number  of  carriers.  Here, 
ConAgra  already  controls  six  carriers. 
Therefore,  its  proposed  acquisition  of 
Miller  is  subject  to  the  Commission's 
jurisdiction  and  can  be  carried  out  only 
under  Commission  regulation  or  an 
exemption  from  regulation. 

ConAgra  argues  that  its  acquisition  of 
control  of  Miller  will  promote  the 
National  Transportation  Policy  by 
bringing  Miller  into  a  corporate  family 
possessing  a  well  established  identity 
and  already  providing  high  quality 
specialized  motor  carrier  service. 
ConAgra  asserts  that  the  transaction  is 
of  limited  scope  in  that  it  involves  the 
addition  of  only  a  single  carrier  to  an 
existing  system  whose  affiliation 
already  has  been  approved  by  the 
Commission.  Finally,  petitioner  states 
that  the  transportation  will  not  threaten 
shippers  with  an  abuse  of  market  power 
because  of  the  competitive  structure  of 
the  motor  carrier  industry. 

DATE:  Comments  must  be  received  by 
April  22. 1987. 

ADDRESSES:  Send  comments  (an  original 
and  10  copies],  referring  to  Docket  No. 
MC-F-18138,  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  Peter  A. 
Greene,  Esq.,  Thompson,  Hine  and 
Flory,  1920  N  Street  NW.,  Washington, 
DC20036. 

FOR  RIRTNCll  INPOflMATION  CONTACT: 

Warren  C.  Wood,  (202)  275-7977. 

SUPPtEMENTARV  INFORMATION: 

Petitioner  seeks  an  exemption  under  49 
U.S.C.  11343(e)  and  the  Commission's 
regulations  in  Procedures — Handling 
Exemptions  Filed  by  Motor  Carriers,  367 
I.C.C.  113  (1982). 

A  copy  of  the  petition  may  be 
obtained  from  petitioner's 
representative,  or  it  may  be  inspected  at 
the  Washington,  DC  office  of  the 
Interstate  Commerce  Commission  during 
normal  business  hours. 

Decided:  March  13. 1987.  ' '      '  - 


By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  LamlM>ley.  Commissioners 
Sterrett.  Andre,  and  Simmons. 
Norela  R.  McGm, 
Secretary. 

(PR  Doc.  87-6167  Piled  3-20-87:  8:45  am) 
MUINO  COM  TnS-01-« 

[Section  5a  Application  No.  37] 

Southern  Illinois  Motor  Rate 
Conference;  Agreement 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  institution  of  show- 
cause  proceeding. 

summary:  The  Commission  has  made 
preliminary  findings  relating  to  the  1978 
application  of  Southern  Illinois  Motor 
Rate  Conference  (SIMRC)  for  approval 
of  its  collective  ratemaking  agreement 
and  directed  SIMRC  to  show  cause:  (1) 
why  it  and  its  member  carriers  should 
not  be  directed  to  cease  and  desist  from 
engaging  in  certain  collective 
ratemaking  activity;  and  (2)  why  any 
claimed  antitrust  immunity  should  not 
be  revoked.  This  action  is  taken  to 
update  the  record  in  this  proceeding  in 
light  of  the  statutory  changes  made  by 
the  Motor  Carrier  Act  of  1980  (MCA) 
and  to  ensure  compliance  with  all 
requirements  for  rate  bureaus  continuing 
to  received  antitrust  immunity  for 
collective  activity.  SIMRC  failed  to 
submit  changes  to  its  agreement  as 
required  by  the  MCA. 

DATES:  SIMRC's  response  to  the  show 
cause  order  is  due  April  22, 1987. 
Comments  from  other  parties  are  due 
May  22, 1987.  The  Bureau's  rebuttal  is 
due  June  11. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 
Paul  Markoff,  (202)  275-7960  or  Andrew 
L  Lyon,  (202)  275-7291. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  full  decision.  A  copy 
may  be  purchased  from  T.S. 
InfoSystems,  Inc.,  Room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423,  or  call  toll-free 
(800)  424-5403,  or  (202)  289-^357  in  the 
Washington,  DC,  metropolitan  area. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

(49  U.S.C.  11701. 10706  and  10321.) 
Decided:  March  13, 1987. 


By  the  Commission,  Chairman  Gradison. 
Vice  Chairman  L.amboley.  Commissioners 
Sterrett,  Andre,  and  Simmons. 

Norets  R.  McGse. 

Secretary. 

(FR  Doc  87-6390  Filed  3-20-87;  8:45  am) 

MLUNO  COM  TOSS-ei-M 


DEPARTMEHT  OF  JUSTICE 
Certification;  Fiftli  ClrcuH 

The  Attorney  General  pursuant  to 
section  303  of  the  Bankruptcy  Judges, 
United  States  Trustees,  and  Family 
Fanner  Act  of  1986,  Pub.  L  No.  99-554. 
hereby  certiHes  to  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  on 
this  date  that,  in  the  region  speciHed  in 
paragraph  581(a)(e)  of  title  28,  United 
States  Code,  composed  of  the  federal 
judicial  districts  for  the  Northern  and 
the  Eastern  Districts  of  Texas,  the 
amendments  made  by  section  113  and 
subtitle  A  of  title  II  of  the  Act  and 
section  1930(a)(6)  of  title  28,  United 
States  Code,  will  apply  30  days  after 
this  date  as  to  all  cases  commenced 
under  chapter  7, 11, 12.  or  13  of  title  11, 
United  States  Code,  on  or  after 
November  26. 1986.  The  amendments 
will  also  apply  in  cases  commenced 
prior  to  November  26, 1986,  one  year 
after  this  certification,  unless  a  final 
report  and  account  of  the  administration  . 
of  the  estate  required  under  section  704 
of  title  11,  United  States  Code,  has  been 
filed,  or  a  plan  has  been  confirmed 
under  section  1129, 1225,  or  1325  of  title 
11. 

The  amendments  cited  above 
implement  the  United  States  Trustee 
system  in  the  region  and  also  impose 
quarterly  fees  in  chapter  11  cases 
commenced  on  or  after  November  26, 
1986.  The  implementation  of  the  United 
States  Trustee  system  and  the 
imposition  of  quarterly  fees  in  those 
chapter  11  cases  commenced  prior  to 
November  26, 1966,  in  which  a  plan  has 
not  been  confirmed,  will  become 
effective  one  year  after  the  date  of  this 
certification. 

The  United  States  Trustee  presently 
serving  for  the  Northern  District  of 
Texas  is  responsible,  pursuant  to  section 
301(a)  of  the  Act,  for  implementing  the 
amendments  made  by  the  Act  in  the 
region  hereby  certified. 

Dated:  March  12. 1987. 
Edwin  MeM*  ill. 
Attorney  General. 
[FR  Doc.  87-6184  Filed  3-20-87;  8:45  am) 

MUJNO  COM  4410-01-11 
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Drug  Enforcement  Administration 

Thomas  E.  Brewer,  UJD^  Revocation  of 
Registration 

On  October  23, 1988,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Thomas  E.  Brewer, 
M.D.,  1059  Miller  Street,  Winston-Salem, 
North  Carolina  27103.  The  Order  to 
Show  Cause  sought  to  revoke  Dr. 
Brewer's  DEA  Certificate  of  Registration 
AB2719562.  The  statutory  predicate  for 
seeking  the  revocation  is  that  Dr. 
Brewer's  medical  license  is  revoked  in 
the  State  of  North  Carolina.  As  a  result, 
he  is  not  authorized  to  handle  controlled 
substances  in  that  state. 

The  Order  to  Show  Cause  was  sent  to 
Dr.  Brewer  by  registered  mail  on 
October  23, 1986.  There  was  no  response 
to  the  Order  to  Show  Cause.  A  DEA 
Diversion  Investigator  contacted  Dr. 
Brewer  who  stated  that  he  had  received 
the  Order  to  Show  Cause  but  failed  to 
respond  since  he  was  no  longer 
practicing  medicine.  Therefore,  the 
Administrator  finds  that  Dr.  Brewer  has 
waived  his  opportunity  for  a  hearing. 
Accordingly,  the  Administrator  now 
enters  his  final  order  based  on  the 
record  as  it  appears.  21  CFR  1301.54(d) 
and  1301.54(e). 

The  Administrator  finds  that  on  July  3, 
1986,  the  Board  of  Medical  Examiners  of 
the  State  of  North  Carolina  revoked  Dr. 
Brewer's  license  to  practice  medicine. 
Therefore,  Dr.  Brewer  is  not  authorized 
to  handle  controlled  substances  in  the 
State  of  North  Carolina.  The  revocation 
of  Dr.  Brewer's  medical  license  resulted 
from  his  indictment  on  June  10, 1985,  by 
a  Grand  Jury  in  Forsyth  County,  North 
Carolina  on  charges  of  felonious 
possession  of  cocaine  and  possession  of 
cocaine  with  intent  to  sell.  He 
subsequently  pled  guilty  to  the  reduced 
charges  of  misdemeanor  possession  of 
cocaine  and  was  placed  on  probation 
for  three  years.  Furthermore,  on  various 
occasions  Dr.  Brewer  personally  used, 
consumed  and  ingested  the  controlled 
substances  marijuana  and  cocaine  for 
no  medical  need  or  reason,  and  actively 
encouraged  others  to  use,  consume,  and 
ingest  marijuana  and  cocaine  for  no 
medical  need  or  reason. 

The  Administrator  has  consistently 
held  that  when  a  DEA  registrant  is  not 
authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
practices,  DEA  is  without  lawful 
authority  to  maintain  his  registration. 
See:  Avner  Kauffman,  M.D.,  Docket  No. 
85-b.  50  FR  34208  (1985):  Kenneth  K. 
Birchard.  M.D..  48  FR  33778  (1983);  and 
Thomas  E.  Woodson,  D.O.,  Docket  No. 


81-4, 47  FR  1353  (1982).  Therefore,  since 
Dr.  Brewer  is  not  currently  authorized  to 
handle  controlled  substances  in  the 
State  of  North  Carolina,  the 
Administrator  cannot  maintain  his  DEA 
Certificate  of  Registration  in  that  state. 
Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824,  and  28  CFR 
0.10Q(b),  orders  that  DEA  Certificate  of 
Registration  AB2719562,  previously 
issued  to  Thomas  E.  Brewer,  M.D.,  be, 
and  it  hereby  is,  revoked.  This  order  is 
effective  April  22, 1987. 

Dated:  March  16, 1987. 
|oha  C  Lamm, 
Administrator. 
[FR  Doc.  87-6190  Filed  3-20-87;  ft45  amj 

BILUNO  COM  44ie-00-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notica  (87-26)] 

NASA  Advisory  Council  (NAC),  Space 
Systems  and  Tedmology  Advisory 
Committee  (SSTAC);  Meeting 

AOENCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Conunittee, 
Reliability,  Diagnostics  and  Quality 
Assurance  Ad  Hoc  Task  Team. 

DATE  AND  TIME:  April  1, 1987,  8:30  a.m.  to 
4:30  p.m. 

ADDRESS:  Ames  Research  Center. 
Building  N23g,  Room  B39,  Moffett  Field, 
CA  94035. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  Smith,  Office  of  Aeronautics 
and  Space  Technology,  National 
Aeronautics  and  Space  Administration, 
Washington.  DC  20546,  202/453-2834. 
SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  was  established  to 
provide  overall  guidance  and  direction 
to  the  space  systems  research  and 
technology  activities  in  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST).  The  ad  hoc  team  on  Reliability, 
Diagnostics  and  Quality  Assurance, 
chaired  by  Mr.  Adrian  P.  O'Neal,  is 
comprised  of  eight  members. 

The  purpose  of  the  team  is  to  ensure 
that  the  technology  program  has  the 
necessary  design  base  to  support 


development  of  the  predictive 
techniques,  design  tools,  and  test 
methods  required  for  future  spaceflight 
missions.  It  is  imperative  that  the 
meeting  be  held  on  this  date  to 
accommodate  the  scheduling  priorities 
of  the  key  participants.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  30 
persons  including  the  task  team 
members  and  other  participants). 
Type  of  Meeting:  Open. 

Agenda 

April  1, 1987. 
8:30  a.m. — Briefings  by  Ames 
Research  Center  on  development  of 
predictive  techniques,  design  tools, 
and  test  methods  for  support  of 
future  spaceflight  missions. 
4:30  p-m. — ^Adjourn. 

Richard  L.  Duniels. 

Advisory  Committee  Management  Officer, 

National  A  eronautics  and  Space  * 

Administration. 

March  16, 1987. 

[FR  Doc  87-6181  Filed  3-20-87: 8:45  am] 

BftUNQ  COM  ni»-ei-M 


[Notica  (87-27)] 

NASA  Advisory  Counci  (NAC),  Space 
Systems  and  Tedmology  Advisory 
Committee  (SSTAC);  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technolgy  Advisory  Committee,  Ad 
Hoc  Review  Team  on  Use  of  Space 
Station  as  an  Engineering  Laboratory. 
DATE  AND  TIME:  April  14, 1987. 10  a.m.  to 
5  p.m. 

address:  National  Aeronautics  and 
Space  Administration,  Federal  Building 
10,  Room  647,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Romero,  Code  RS,  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration,  Washington,  £)C  20546, 
202/453-2738. 
SUPPLEMENTARY  INFORMATION:  The 

NAC  Space  Systems  and  Technology 
Advisory  Committee  has  established  an 
ad  hoc  team  to  identify  in-space  derived 
experimental  data  that  are  needed  by 
the  aerospace  engineering  community  to 
enhance  its  capability  to  design  and 
operate  future  space  systems.  The  ad 
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hoc  team  on  the  Use  of  Space  Station  as 
an  Engineering  Laboratory,  chaired  by 
Mr.  Robert  W.  Hager.  is  comprised  of 
eight  members.  The  team's 
recommendations  will  be  factored  into 
the  selection  process  for  in-space 
research  and  techoiogy  experiments 
using  the  space  station  as  a  laboratory 
facility.  The  meeting  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
room  (approximately  20  persons 
including  the  task  team  memt>er8  and 
other  participants). 
Type  of  Meeting:  Open. 

Agenda 

April  14, 1987. 

10  a.m. — Chairperson's  Remarks. 

10:30  a.m. — Draft  Report  Review. 

1  p.m. — Final  Report  Generation. 

5  p.m. — Adjourn. 
Richard  L  Danieb, 

Advisory  Committee  Management  Officer. 
National  Aeronatics  and  Space 
Administration. 
March  16, 1987. 
|FR  Doc.  87-6182  Filed  3-2»-87;  8:45  am) 

BILUNQ  COOE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Grant  Application  Proceduras  Under 
the  National  Capital  Arts  and  Cultural 
Affairs  Program 

agency:  National  Endowment  for  the 
Humanities. 

ACTIOM:  Notice. 

summary:  Agency  notice  of  grant 
application  procedures  under  the 
National  Capital  Arts  and  Cultural 
Affairs  Program. 

SUPPLEMENTARY  INFORMATION:  The 
National  Endowment  for  the  Humanities 
(NEH)  has  available  the  application 
materials  for  the  National  Capital  Arts 
and  Cultural  Affairs  Program 
("NCACAP")  for  fiscal  year  1987. 
NCACAP  was  established  by  Congress 
in  1965  to  provide  operating  support  for 
qualifying  institutions  in  the  Nation's 
Capital.  To  be  eligible  to  receive  a 
NCACAP  grant,  organization  must  be 
located  in  the  District  of  Columbia,  be 
not-for-profit,  non-academic  institutions 
of  demonstrated  national  repute,  have 
as  their  primary  purpose  performing, 
exhibiting  and/or  presenting  the  arts, 
and  have  annual  income  exclusive  of 
federal  funds  in  excess  of  $1  million  for 
each  of  the  three  years  prior  to  October 
1, 1986.  The  grant  period  will  be  from 
October  1. 1986  through  September  30, 
1987.  The  deadline  for  receipt  of 
applications  is  April  20, 1987. 


FOR  FURTMCR  MPORMATION  CONTACT: 

Ms  Edythe  Manza.  National  Endowment 
for  the  Humanities,  Room  429, 1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  (202)  786-0361  from  whom 
copies  of  the  application  materials  are 
available. 
Susan  Metis, 

Assistant  Chairman  of  Administration. 
[FR  Doc.  87-6770  Filed  3-20-67:  8:45  am) 

BHJJNO  COM  7SM-et-«l 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  27-39] 

U.S.  Ecology.  liMx:  Sheffield,  Uimols 
Low-Level  Waste  Disposal  SHe; 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconstituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  proceeding.  As  reconstituted,  the 
Appeal  Board  for  this  proceeding  will 
consist  of  the  following  members: 
Alan  S.  Rosenthal,  Chairman 
Thomas  S.  Moore 
Howard  A.  Wilber 

Dated:  March  17. 1987.  — 

C.  )ean  Shoemaker, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.  87-6208  Filed  3-20-87;  8:45  am] 

MUMQ  COOC  TSM-01-M 


[Docket  Nos.  50-327  and  50-32e] 

Tennessee  Valley  Authority; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  exemption 
from  the  Type  C  testing  requirements  of 
Appendix  J  to  10  CFR  Part  50  to  the 
Tennessee  Valley  Autority  (the  licensee) 
for  the  Sequoyah  Nuclear  Plan,  Units  1 
and  2,  located  at  the  licensee's  site  in 
Hamilton  County,  Tennessee.  The 
exemption  was  requested  by  the 
licensee  by  letter  dated  December  31, 
1986. 

Environmental  Assessment 

Identification  of  proposed  action:  The 
exemption  will  permit  the  licensee  to 
exclude  from  Type  C  leak  rate  testing 
valves  located  in  the  residual  heat 
removal  (RHR),  upper  head  injection 
(UHI),  and  pressure  relief  piping  in  the 


chemical  volume  and  control  system 
(CVCS).  Appendix  )  requires  that  the 
licensee  periform  leak  rale  testing  of 
valves  that  serve  as  containment 
isolation  valves.  The  need  for  the 
exemption  arose  because  the  licensee.  . 
redesignated  the  affected  valves  as 
remote-manual  containment  isolation 
valves. 

Type  C  testing  cannot  be  performed 
due  to  the  lack  of  manual  or  remote- 
manual  block  valves  in  the  line  that  are 
necessary  to  allow  such  testing.  With 
respect  to  the  CVCS.  block  valves 
cannot  be  installed  because  the 
American  Society  of  Mechanical 
Engineers'  Code  prohibits  block  valves 
in  pressure  relief  lines. 

The  need  for  the  proposed  action:  The 
proposed  exemption  is  needed  to  permit 
the  licensee  to  operate  the  plant  without 
being  in  violation  of  the  Commission's 
requirements. 

Environmental  impact  of  the  proposed 
action:  The  proposed  exemption  is  from 
the  testing  requirements  of  Appendix  J, 
The  need  for  such  testing  is  to  ensure 
that  once  the  valves  close  they  do  not 
leak  following  an  accident.  However,  if 
leakage  should  occur,  the  leakage  would 
be  into  closed  systems  which  are  not 
open  to  the  environment.  Therefore,  the 
exemption  does  not  involve  a  significant 
environmental  impact. 

Alternative  to  the  proposed  action: 
Because  the  staff  has  concluded  that 
there  is  no  signiHcant  impact  associated 
with  the  proposed  exemption,  any 
alternative  to  the  exemption  will  have 
either  no  environmental  impact  or 
greater  environmental  impact. 

Alternative  use  of  resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  Related  to  the 
Operation  of  sequoyah  Nuclear  Plant, 
Units  1  and  2."  dated  July  1974. 

Agencies  and  persons  consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  that  supports  the  proposed 
exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Signifi<»nt  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  details  with  respect  to  this  action, 
see  the  request  for  exemption  dated 
December  31, 1986,  which  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
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1717  H  Street,  NW..  Washington.  DC. 
and  at  the  Chattanooga-Hamilton 
County  Bicentennial  Library.  1001  Broad 
Street.  Chattanooga.  Tennessee  37401. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  March  1087. 

For  the  Nuclear  Regulatory  Commission. 

B.|.  Voungblood. 

Director.  PWR  Project  Directorate  #<, 
Division  of  PWR  Licensing-A,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  87-6227  Filed  3-20-87;  8:45  am) 
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Issuance  and  Availability,  Generic 
Letter  87-02,  "Verification  of  Seismic 
Adequacy  of  Mechanical  and  Electrical 
Equipment  in  Operating  Reactors, 
Unresohred  Safety  Issue  (USI)  A-46", 
NUREQ-1211  "Regulatory  Analysis  for 
ttte  Resolution  of  Unresolved  Safety 
Issue  A-46"  and  NUREQ-1030, 
"Seismic  Qualification  of  Equipment  In 
Operating  Nuclear  Power  Plants" 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  staff  is  issuing 
generic  letter  87-02  entitled 
"Verification  of  Seismic  Adequacy  of 
Mechanical  and  Electrical  Equipment  in 
Operating  Reactors.  Unresolved  Safety 
Issue  (USI)  A-46."  Attached  to  Generic 
letter  87-02  are  a  report  entitled 
"Regulatory  Analysis  for  the  Resolution 
of  Unresolved  Safety  Issue  A-48" 
(NUREG-1211),  and  a  report  entitled 
"Seismic  Qualification  of  Equipment  in 
Operating  Nuclear  Power  Plants" 
(NUREG-1030).  These  documents  are 
issued  as  the  staff's  final  resolution  of 
the  NRC's  USI  A-46,  "Seismic 
Qualification  of  Equipment  in  Operating 
Nuclear  Power  Plants."  This  issue  was 
identified  as  an  "Unresolved  Safety 
Issue"  in  the  1980  Annual  Report 
pursuant  to  section  210  of  the  Energy 
Reorganization  Act  of  1974. 

The  safety  issue  in  USI  A-46  is  the 
concern  that  the  margins  of  safety 
provided  by  equipment  in  operating 
nuclear  power  plants  imder  seismically 
induced  loads  may  vary  considerably, 
due  to  the  significant  changes  in  criteria 
and  methods  for  seismic  quaUfication  of 
equipment  since  these  plants  were 
reviewed  for  their  operating  license.  The 
objective  of  USI  A-46  was  to  develop 
methods  and/or  acceptance  criteria  to 
assess  the  seismic  capability  of 
mechanical  and  electrical  equipment  in 
older  operating  nuclear  power  plants  to 
assure  that  the  plant  can  be  brought  to  a 
safe  shutdown  condition  when 
subjected  to  a  design  basis  seismic 
event  These  methods  would  be  used  in 
lieu  of  requiring  qualiRcation  to  current 
licensing  requirements  as  defined  in 
Standard  Review  Plan  section  3.10, 


Regulatory  Guide  1.100  and  IEEE 
Standard-344/1975. 

The  NRC  has  concluded  from  its  A-46 
investigations  (which  included  use  of 
seismic  experience  data  supplemented 
by  seismic  test  data)  that  licensees  of 
nuclear  power  plants  that  were  not 
reviewed  to  current  licensing 
requirements  must  perform  a  seismic 
adequacy  review  of  equipment  needed 
for  safe  shutdown,  with  emphasis  on 
equipment  anchorages  and  supports, 
and  relay  functional  capability.  Methods 
and  procedures  for  such  review  are 
outlined  in  generic  letter  87-02  to  be 
issued  to  each  licensee  of  a  nuclear 
power  plant  which  has  not  been 
reviewed  to  current  licensing 
requirements.  The  seismic  adequacy 
review  and  the  correction  t)f  deficiencies 
as  required  by  the  generic  letter  are 
backfits  as  defined  in  10  CFR  50.109. 
Detailed  implementation  procedures  are 
currently  under  development  by  the 
Seismic  QualiHcation  Utilities  Group 
(SQUG)  with  the  help  of  the  Electric 
Power  Research  Institute  (EPRI)  and 
their  contractors.  Each  utility  receiving 
the  generic  letter  is  required  to  respond 
within  60  days  of  receipt  providing  a 
proposed  schedule  for  implementation. 
The  implementation  schedule  will  be 
negotiated  with  utility  groups  or 
individual  utilities  in  accordance  with 
the  NRC  policy  on  integrated  schedules 
for  plant  modifications  (see  Generic 
Letter  83-20.  May  9. 1983).  Utilities  not 
participating  in  a  generic  review  may  be 
allowed  some  additional  time  to 
respond  to  the  letter  and  complete  the 
review. 

Copies  of  these  documents  will  be 
available  after  March  10, 1987.  Copies 
will  be  sent  directly  to  utilities,  utiUty 
industry  groups  and  associations  and 
environmental  and  pubUc  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW,  Washington. 
DC;  and  the  Commission.  Washington, 
DC.  20555,  telephone  (301)  492-7536. 
Free  single  copies  of  the  draft 
documents  may  be  requested  by  writing 
to  the  Publication  Services  Section, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  March  1987. 

For  the  Nuclear  Regulatory  Commission. 
Themia  P.  SpeU, 

Director,  Division  of  Safety  Review  and 
Oversight,  Off ioe  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  87-6228  Filed  3-20-87;  8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rate  Advisory 
Committee;  Open  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevaihng  Rate  Advisory  Committee 
will  be  held  on — 

Wednesday,  April  1. 1967 
Wednesday,  April  29, 1987 

These  meetings  will  start  at  10  a.m. 
and  will  be  held  in  Room  5A06A,  Office 
of  Personnel  Management  Building,  1900 
E  Street,  NW..  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Conunittee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entitlement  to  membership  of 
the  Committee  is  provided  for  in  5  LI.S.C. 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
Subchapter  IV.  Chapter  53,  5  U.S.C..  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management. 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
members  or  the  management  members 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  unacceptably 
impair  the  ability  of  the  Committee  to 
reach  a  consensus  on  the  matters  being 
considered  and  would  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  because  of  a 
determination  made  by  the  Director  of 
the  Office  of  Personnel  Management 
under  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  and  5  U.S.C. 
552b(c)(9)(B).  "These  caucuses  may. 
depending  of  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annually,  the  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 
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The  public  is  invited  to  submit 
material  in  writing  to  the  Chaiman  on 
Federal  Wage  System  pay  matters  felt  to 
be  deserving  of  the  Comniittee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  the  Committee's  Secretary, 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory 
Committee,  Room  1340, 1900  E  Street, 
NW.,  Washington,  DC  20415,  (202)  632- 
9710. 

Thomas  E.  AnRnton, 

Chairman,  Federal  Prevailing  Rate  Advisory 
Committee. 
March  11. 1987. 

|FR  Doc.  87-6183  Filed  3-20-87;  •:45  am  J 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«l.  No.  IC-1M23:  tlZ-eSTS) 

OS  Mortgage  Securttte*  Corp.; 
Collateralized  Mortgage  ObOgationa 

March  13. 1987. 

AQCNCv:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1040  Act"). 

Applicant:  OS  Mortgage  Securities 
Corp.,  on  behalf  of  itself  and  certain 
trusts  ('Trusts")  it  may  establish. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  exempting  it 
and  certain  Trusts  from  all  provisions  of 
the  1940  Act  in  connection  with  the 
Trust's  issuance  of  collateralized 
mortgage  obligations  and  the 
Applicant's  proposed  sale  of  beneficial 
ownership  interests  in  such  Trusts. 

Filing  Date:  The  application  was  filed 
on  December  29, 1986,  and  an 
amendment  thereto  on  March  12, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
April  6, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
attorneys,  by  certificate.  Request 
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notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  die  SEC. 

AOOmsscs:  Secretary,  SEC.  450  Sth 
Street  NW..  Washington.  DC  20549.  GS 
Mortgage  Securities  Corp.,  Exchange 
Place,  S3  State  Street,  Boston, 
Massachusetts  02109. 

FOA  niRTHER  INf  ORMATION  CONTACT. 
Sherry  A.  Hutchins.  Staff  Attorney  at 
(202)  272-2799  or  Brion  R.  Thompson. 
Special  Counsel,  (202)  272-3016.  Office 
of  Investment  Company  Regulation. 
Division  of  Investment  Management 

aUFPLCMENTARV  INFORMATION: 

Following  is  a  summary  of  the 
apllication;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300)). 

Applicant's  Representations 

1.  Applicant  a  Delaware  ccnporation. 
is  a  direct,  wholly-owned  limited 
purpose  subsidiary  of  Goldman,  Sachs  ft 
Co..  a  registered  broker-dealer. 
Applicant  was  formed  primarily  for  the 
purpose  of  (1)  issuing  and  seUing.  or 
establishing  one  or  more  Trusts  to  issue 
and  sell,  one  or  more  series  of  debt 
obligations  ("Bonds")  collateralized  by 
Mortgage  CertiHcates  (as  defined 
below);  and  selling  equity  interests  in 
such  Trusts;  (2)  forming  one  or  more 
pools  of  Mortgage  Certificates  ("REMIC 
Pools")  and  selling  one  or  more  series  of 
participation  certificates  in  such  REMIC 
Pods;  and  (3)  transferring  its  rights  to 
any  amounts  remitted  or  to  be  remitted 
to  it  under  any  identure  relating  to  a 
series  of  debt  obligations  issued  by  it. 
The  exemption  requested  in  this 
application  pertains  only  to  die  business 
activities  of  the  Applicant  in  connection 
with  the  organization  of  the  TYnsts,  the 
Trusts  proposed  issue  and  sale  of  Bonds 
(as  described  below)  and  the  proposed 
sale  of  beneficial  interests  in  such 
Trusts. 

2.  Each  Trust  will  be  established  as  a 
common  law  trust  piursuant  to  a  trust 
agreement  between  an  independent 
bank,  trust  company  or  other  fiduciary 
acting  as  owner  trustee  (the  "Owner 
Trustee")  and  Applicant,  as  depositor 
(the  'Trust  Agreement").  Under  the 
terms  of  each  Trust  Agreement  the 
Applicant  will  convey  trust  property  to 
the  related  Trust  in  return  for  beneficial 
ownership  of  such  Trust.  Once 
organized,  each  Trust,  acting  through  the 
Owner  Trustee,  will  issue  one  or  more 
series  of  Bonds  ("Series")  and, 
simultaneously  with  the  sale  of  each 
such  Series,  purchase  the  Mortgage 


Certificates  "  that  will  secure  such 
Series.  The  Mortgage  Certificates 
pledged  will  have  bisen  obtained  through 
open-market  purchases  or  privately 
negotiated  transactions. 

3.  Each  Trust  will  pledge  the  Mortgage 
Certificates  and  other  collateral  for  each 
Series  of  Bonds  issued  by  it  to  an 
independent  trustee  (the  "Bond 
Trustee")  under  an  indenture  (the 
"Indenture"),  as  supplemented  by  a 
supplemental  indenture  with  respect  to 
such  series  (a  "Series  Supplement"), 
each  between  such  Trust  and  Bond 
Trustee.  The  Indenture  will  be  qualified 
under  the  Trust  Indenture  Act  of  1939 
unless  an  appropriate  exemption  is 
available. 

4.  In  the  case  of  each  Series  of  Bonds: 
(a)  Each  Trust  wUl  hold  no  substantial 
assets  other  than  the  Mortgage 
Certificates:  (b)  the  Bonds  will  be 
secured  by  Mortgage  Certificates  having 
a  collateral  value,  determined  under  the 
Indenture  and  the  applicable  Series 
Supplement  at  the  time  of  issuance  of 
the  Bonds  and  following  each  payment 
date,  at  least  equal  to  the  outstanding 
principal  amount  or  balance  of  the 
Bonds;  (c)  distributions  of  principal  and 
interest  received  on  the  Mortgage 
Certificates  securing  the  Bonds  and  any 
applicable  reserve  funds,  plus 
reinvestment  income  thereon,  will  be 
sufficient  to  pay  all  interest  on  the 
Bonds  and  to  retire  each  class  of  Bonds 
by  its  stated  maturity;  and  (d)  the 
Mortgage  Certificates  will  be  assigned 
by  the  Owner  Trustee  to  the  Bond 
Trustee  and  will  be  subject  to  the  lien  of 
the  related  Indenture  and  the  applicable 
Series  Supplement 

5.  Each  Series  of  Bonds  to  be  issued 
may  contain  one  or  more  classes  of 
variable  or  floating  interest  rate  Bonds 
which  will  have  a  fixed  maximum  rate 
of  interest  ("interest  rate  cap")  that  will 
be  payable  on  the  Bonds  (or  the 
minimum  rate  of  interest  in  the  case  of 
an  inverse-floating  rate  Bond).  Any 


■  By  definitioii.  tiie  "Mortsafi  CettificalM" 
collateralizing  th*  Bond*  will  oonsist  «f  (1)  "fuUy- 
modiried  pau-througb"  morlvige-twcked 
certiricates  guaranteed  by  the  Government  National 
Mortgage  Ataociation  ("CNMA  Certincatei").  (2) 
Mortgnge  Paiticipaban  CartificatM  iaa^d  by  tk* 
Federal  Hooe  Loan  Mortgafa  Coiporation 
("FHLMC  Certincatea").  and  (3)  Guaranteed 
Mortgage  Patt-Through  Certificates  and  Stripped 
Mortgage-Backed  Securitiea  laaued  by  the  Federal 
Nattonal  Mortgata  Aaaoeiatloii  ('TNMA 
Ccrtiricalaa").  All  or  a  portian  of  tha  Mortgage 
Certincatea  tecuring  a  Seriaa  of  Bond*  may  be 
"partial  pool"  Mortgage  Certificates.  In  addition  to 
the  Mortgage  Certifhsates.  tiie  oeliateral  pledged  to 
secure  tha  Bonds  will  laciuda,  a  aapaiata  colUeUoa 
accoaal  for  eack  Sanaa  of  BoMta  mod  may  ladode  a 
reaerve  fund,  or  a  debt  aervica  reserve  fund  in  the 
event  the  Mortgage  Certincatea  are  backed  by 
graduated  payment  aiortgage  loans. 


.1   n :.».>.    /   \l^\ 
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Series  of  Bonds  containing  one  or  more 
classes  of  variable  or  floating  interest 
rate  Bonds  will  be  structured  with 
reference  to  the  interest  rate  caps  for 
that  particular  Series,  to  insure  that  the 
cash  flow  scheduled  to  be  received  by 
the  Bond  Trustee  from  the  Mortgage 
Certificates  pledged  to  secure  the  Bonds 
will  be  sufficient  to  make  all  payments 
of  principal  and  interest  on  the  Bonds, 
even  if  the  interest  rate  on  any  class  of 
variable  or  floating  interest  rate  Bonds 
in  such  Series  climbed  to  the  interest 
rate  cap  in  the  first  interest  period  and 
remained  constant  throughout  the  life  of 
the  Bonds. 

6.  In  addition.  Applicant  intends  to 
sell  certificates  representing  the 
beneficial  interests  in  each  Trust  (Thist 
Certificates")  to  a  limited  number,  in  no 
event  more  than  one  hundred,  of 
sophisticated  institutional  investora  in 
transactions  exempt  from  tlte 
registration  requirements  of  the 
Securities  Act  of  1933  ("1933  Acf*)  imder 
section  4(2)  thereof.  Such  institutioaal 
investors  may  include  one  or  more 
banks,  thrift  institutions,  insurance 
companies,  and  pension  funds  or  other 
investors  that  traditionally  engaged  in 
investing  in  mortgage  related 
instruments  ("Owners").  These  types  of 
institutiosn  iiave  socfa  knowledge  and 
experience  in  financial  business  matters 
as  to  be  capable  <rf  evaluating  riaks  and 
volatihty  of  interest  rate  fhictiiationa  as 
they  affect  the  vahie  of  nwrt^Bges. 
mortga^  related  securities  and  residnal 
interests  in  mortgage  related  securities. 
such  as  those  represented  by  Trust 
Certificates.  Each  Owner  wiU  be 
required  to  represent  that  it  is 
purchasing  sach  Trust  Certificates  lor 
investBWttt  purposes.  In  addition,  the 
Trust  Agreement  relating  to  each  Thist 
will  prolubit  the  transfer  of  Trust 
Certificates  representing  sudi  braeficia) 
interests  if  sudi  tranafer  would  result  in 
there  being  more  than  one  hundred 
Owners  of  such  Trust  Certificates  at  any 
time. 

7.  None  of  the  Trusts.  Apidicant. 
Owner  Trustee.  Bond  Trastae  or  tlie 
Owners  ol  any  of  the  Thwta  will  be  able 
to  impair  the  seciaity  afforded  by  the 
Mortgage  Certificatea  lo  the  holders  of 
the  Bonds.  That  is.  witeat  the  consent 
of  each  BondhcMer  of  a  Series  to  be 
affected,  none  of  the  Trosts.  the 
Applicant  the  Owners,  the  Owner 
Trustee  nor  the  Bond  Trastee  will  be 
able  to:  (1)  Change  the  stated  maturity 
on  any  Bonds;  (2)  reduce  the  principel 
amount  or  the  rate  of  intcreat  on  any 
Boadr.  (3)  change  the  priority  ol 
repayment  on  any  class  of  the  Bonds  of 
such  Series;  (4)  impair  or  adversely 
affect  the  Mortgage  Certificates  securing 


a  Series;  (5)  permit  the  creation  of  a  hen 
ranking  prior  to  or  on  a  parity  with  the 
lien  of  the  related  Indenture  with 
respect  to  Mortgage  Certificates 
securing  a  Series  or  (6)  otherwise 
deprive  the  Bondbdders  of  the  security 
afforded  by  the  lien  of  the  Indenture. 

8.  The  sale  of  the  Trust  Certificates 
will  not  alter  the  payment  of  cash  flows 
under  the  Indenture,  including  the 
amounts  to  be  deposited  in  die 
collection  account  or  any  reserve  fund 
created  pursuant  to  the  Indenture  to 
support  payments  1^  principal  and 
interest  on  the  related  Series  of  Bonds. 

9.  No  holder  oi  a  controlling  interest 
in  a  Trust  (as  the  term  "control"  is 
defined  in  Rule  4Q5  under  the  1933  Act), 
will  be  afiiliated  with  either  the 
custodian  or  the  statistical  rating  agency 
rating  the  Bonds.  None  of  the  Owners  of 
a  Trust  will  be  affiliated  with  the  Bond 
Trustee. 

10.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  the  Applicant  to  sell 
beneficial  interests  in  each  Trust  and 
there  will  not  be  a  ccmflict  of  interest 
between  the  Bondholders  and  the 
Ovmers  for  several  reasons:  (a)  The 
Mortgage  Certificates  which  initially 
will  bie  deposited  into  each  Trust  to 
secure  the  Bonds  issued  by  such  Trust 
will  not  be  speculative  in  nature 
because  it  will  consist  solely  of  GNMA 
Certificates,  FNMA  Certificates  or 
FHLMC  Certificates,  which  Mortgage 
Certificates  are  guaranteed  as  to  timely 
payment  of  interest  and  timely  or 
ultimate  payment  of  principal  by  each 
respective  agency;  (b)  the  Bonds  will 
only  be  issued  provided  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  the 
h^est  rating  category,  which  by 
definition  means  that  the  capacity  of  the 
issuing  Thist  to  repay  principal  and 
interest  on  the  Bonds  is  extremely 
strong:  (c)  the  Indenture  under  which  die 
Bonds  win  be  issued  subjects  the 
collateral  pledged  to  secure  the  Bonds, 
all  income  distributions  thereon  and  all 
proceeds  from  a  conversion,  voluntary 
or  involuntary,  <A  any  such  collateral  to 
a  first  priority  perfected  security  interest 
in  the  name  of  the  Bond  Trustee'  and  (d) 


■  The  ladaailurc  foe  aack  Series  of  Booda  will 
further  specificany  provide  that  no  amounts  may  t>e 
released  from  the  lien  of  such  Indenture  to  be 
remitted  10  the  That  lana  aay  Owaer  of  Thnt 
Certificataa  thasafar)  MlU  ii)  tha  Bom}  Traataa  kaa 
made  tha  reqund  payment  af  princi|)al  and  iatercst 
on  the  Bonds,  (ii)  die  Bond  Thislae  has  received  aH 
fees  currently  asired  le  M,  fin)  the  firm  of 
independanl  acoaaaMnla  baa  racewad  al  fee*  owed 
it  for  satvicaa  lendared  andar  sack  Indeatoia.  aad 
(iv)  to  the  extent  re«|uired  by  such  Indenture, 
deposits  have  been  made  to  reserve  funds.  Once 
amounts  he ve  been  released  from  the  Ken  ef  the 
IndeatoR.  Ibe  ThMi  AyaaaMat  fcr  each  TnMl  wfll 


the  Owners  will  be  entitled  to  only 
receive  current  distrtbotions 
representing  the  residual  payments  on 
the  collateral  from  each  Trust  in 
accordance  with  the  terms  of  the 
applicable  Trust  Agreement  which 
distributions  are  analogous  to  dividends 
payable  to  a  shar^oldier  of  a  corporate 
issuer  of  cc^lateralized  mortgage 
obligations.  Furthermore,  except  in  the 
case  of  a  Series  of  Boftds  issued  by  a 
Trust  whidi  elects  to  qoahfy  as  a  real 
estate  mortgage  investment  conduit 
("REMKT*)  for  federal  income  tax 
purposes,  die  Owners  of  each  Trust  will 
be  liable  for  the  expenses,  taxes  and 
other  liabilities  of  such  Trust  (other  than 
the  principal  and  interest  on  the  Bonds) 
to  the  extent  not  previously  paid  from 
the  tnist  estate.  The  choice  of  the  form 
of  issuer  for  the  Bonds  and  the  identity 
of  the  Owners  of  such  issuer,  however, 
will  not  alter  in  any  way  the  payments 
to  be  made  to  the  holders  of  the  Bonds, 
which  payments  are  governed  by  the 
Indenture. 

11.  The  election  by  any  Triist  to  be 
treated  as  a  REMIC  wiD  have  no  effect 
on  the  level  of  the  expenses  that  would 
be  incnrred  by  any  such  Trust. 
Applicant  further  represents  that  any 
Trust  that  elects  to  be  treated  as  a 
REMIC  will  provide  for  the  payment  of 
administrative  fees  and  expenses  by  one 
or  more  of  the  four  methods  which  are 
set  forth  in  the  application.  Each  Trust 
will  insure  that  die  anticipated  level  of 
fees  and  expenses  will  be  more  than 
adequately  provided  for  regardless  of 
which  OT  all  of  the  methods  sheeted  by 
suchlVust. 

12.  The  aggregate  interests  of  the 
Owners  in  die  collateral  and  die 
expected  retams  by  sndi  Owners  wiH 
be  far  less  dian  the  payments  made  to 
Bomfiicriders.  Applicants  do  not  intend 
to  deposit  Mor^ge  Certificates  to 
secure  a  Series  of  Bonds  the  collateral 
value  of  which  exceeds  110%  of  the 
gross  proceeds  of  die  Bonds  of  such 
Series. 

13.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  Mortgage 
Certificates  it  will  not  be  possible  for 
the  Owners  to  alter  the  composition  of 
the  Mortgage  Certificates  initially 
deposited  into  a  Thist  and  in  no  event 
will  such  right  to  substitute  Mortgage 
Certificates  result  in  a  diminution  in  the 
vahae  or  quality  of  such  Mortgage 
Certificates.  Although  it  is  possible  that 
any  Mortgage  Certificates  substituted 
for  Mortgage  Certificates  initially 


provide  that  Iha  Oiwaar  Trustee  under  tke  Tiuat 
Agreement  wilt  have  a  lien  superior  to  thai  of  the 
Owners  of  the  beneficial  interests  of  the  Trust  to  the 
remaining  cash  flow. 
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deposited  into  a  Trust  may  have  a 
di^erent  prepayment  experience  than 
the  original  collateral,  the  interests  of 
the  Bondholders  will  not  be  impaired 
because:  (a)  The  prepayment  experience 
of  any  Mortgage  Certificates  will  be 
determined  by  market  conditions 
beyond  the  control  of  the  Owners  of  the 
beneficial  interests,  which  market 
conditions  are  likely  to  affect  all 
Mortgage  Certificates  of  similar 
payment  terms  and  maturities  in  a 
similar  fashion;  (b)  the  interests  of  the 
Owners  are  not  likely  to  be  greatly 
different  from  those  of  the  Bondholders 
as  a  whole  with  respect  to  collateral 
prepayment  experience;  and  (c)  to  the 
extent  that  it  may  be  possible  for  the 
Owners  to  cause  the  substitution  of 
Mortgage  Certificates  which  have  a 
different  prepayment  experience  than 
the  original  Mortgage  Certificates,  this 
situation  is  no  different  for  the 
Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  where  Bonds  are  issued  by  an 
entity  that  is  a  wholly-owned 
subsidiary.  Further,  due  to  the  fact  that 
there  usually  will  be  more  than  one 
Owner  of  a  Trust,  it  appears  less  likely 
that  the  Owners  will  be  able  to  agree  on 
any  desired  substitution  of  collateral 
than  if  there  were  a  single  owner  who 
could  unilaterally  decide  on  the  timing 
and  execution  of  the  substitution. 

14.  For  additional  representations 
concerning  the  Bonds  and  the  payment 
of  Trust  expenses  in  the  event  REMIC 
status  is  elected,  see  the  application. 

15.  The  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (a)  The  Applicant  and  the 
Trusts  are  not  the  type  of  entities,  and 
their  activities  are  not  the  type  of 
activities,  intended  to  be  regulated  by 
the  1940  Act;  (b)  the  Applicant  and  the 
Trusts  may  enabled  to  proceed  with 
their  proposed  activities  if  the 
uncertainties  concerning  the 
applicability  of  the  1940  Act  are  not 
removed;  (c)  granting  of  the  requested 
order  will  be  consistent  with  the 
protection  of  investors  because  they  will 
be  protected  during  the  offering  and  sale 
of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act 
and  thereafter  by  the  Bond  Trustee 
representing  their  interests  under  the 
Indenture:  (d)  the  Applicants'  activities 
are  intended  to  serve  a  recognized  and 
critical  public  need;  and  (e)  the 
disclosure  to  Owners  of  a  Trust  and  the 
limitation  of  the  Owners  of  each  Trust  to 
no  more  than  100  sophisticated 
institutional  investors  provide 
safeguards  adequate  to  assure  that  such 
potential  Owners  do  not  require  the 
protection  of  the  1940  Act. 


Applicant's  Conditions:  Applicant 
agrees  that  if  an  order  is  granted  it  will 
be  expressly  conditioned  on  the 
following: 

1.  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended.  In 
additioa.  the  Mortgage  Certificates 
securing  the  Bonds  will  be  limited  to 
GNMA  Certificates,  FNMA  Certificates, 
or  FHLMC  Certificates. 

3.  If  new  Mortgage  Certificates  are 
substituted,  the  substitute  Mortgage 
Certificates  must:  (i)  Be  of  equal  or 
better  quality  than  the  Mortgage 
Certificates  replaced;  (ii)  have  similar 
payment  terms  and  cash  flow  as  the 
Mortgage  Certificates  replaced;  (iii)  be 
insured  or  guaranteed  to  the  same 
extent  as  the  Mortgage  Certificates 
replaced;  and  (iv)  meet  the  conditions 
set  forth  in  paragraphs  (2)  and  (4).  In 
addition,  new  Mortgage  Certificates  may 
not  be  substituted  for  more  than  40%  of 
the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  security  for  a  Series  of  Bonds.  In  no 
event  may  any  new  Mortgage 
Certificates  be  substituted  for  any 
substitute  Mortgage  Certificates. 

4.  All  Mortgage  Certificates,  funds, 
accounts  or  other  collateral  securing  a 
Series  of  Bonds  (collectively,  "Bond 
Collateral")  will  be  held  by  the  Bond 
Trustee,  or  on  behalf  of  the  Bond 
Trustee  by  an  independent  custodian, 
liie  custodian  may  not  be  an  affiliate 
(as  the  term  "affiliate"  is  defined  in  Rule 
405  under  the  1933  Act,  17  CFR  230.405) 
of  the  Applicant,  any  Trust,  or  the 
Owner  Trustee.  The  Bond  Trustee  will 
be  provided  with  a  first  priority 
perfected  security  or  lien  interest  in  and 
to  all  Bond  Collateral. 

5.  Each  Series  of  Bonds  will  be  rated 
in  the  highest  bond  rating  category  by  at 
least  one  nationally  recognized 
statistical  rating  agency  that  is  not 
affiliated  with  any  of  the  Trusts  or  the 
Applicant.  The  Bonds  will  not  be 
considered  "redeemable  securities" 
within  the  meaning  of  section  2(a)(32]  of 
the  1940  Act. 

6.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and,  in  addition,  will  report  on 
whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Certificates  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 


Upon  completion,  copies  of  the  auditor's 
reports  will  be  provided  to  the  Bond 
Trustee. 

7.  In  addition,  the  above 
representations  regarding  the  equity 
interests  in  the  Trusts,  floating  or 
variable  rate  Bonds,  and  the  payment  of 
expenses  upon  the  election  of  REMIC 
status  will  be  express  conditions  to  the 
requested  order. 

For  the  CommiMion,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
SliiitoyE.HoUis. 
Assistant  Secretary. 
[PR  Doc.  87-6172  Filed  5-20-87;  8:45  am] 
MUMQ  cooc  soie-ei-M 


[R«L  Na  IC-15622:  t12-6616] 

PrudMitial-Bache  Securities;  Unit 
Investment  Trust  Exemptions 

date:  March  13, 1987. 

AOENCV:  Security  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Prudential-Bache 
Securities  Inc.  ("Prudential-Bache"), 
Prudential  Unit  Trusts,  Prudential  Equity 
Trust  Series  1  and  on  behalf  of  all  future 
similar  unit  investment  trusts  for  which 
Prudential-Bache  serves  as  the  sponsor 
or  co-sponsor  (collectively,  'Trusts"). 

Relevant  1940  Act  Sections: 
Exemption  request  under  section  6(c) 
from  Sections  14(a),  19(b)  and  Rule  19b- 
1. 

Summary  of  Application:  Applicants 
seek  an  order  exempting  existing  and 
future  Trusts  having  to  take  for  their 
own  account  or  place  with  others 
$100,000  worth  of  units  under  an 
investment  letter  and  enabling  such 
Trusts  to  distribute  capital  gain 
dividends  within  a  reasonable  time  after 
receipt. 

Filing  Date:  The  Application  was  filed 
on  February  5, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
order  will  be  granted.  Any  interested 
person  may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
April  6, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  Applicants 
with  the  request,  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC,  along  with  proof  of  service  by 
affidavit,  or,  for  lawyers,  by  certificate. 
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Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  oi 
the  SEC 

AOORESS:  Secretary.  SEC  4S0  Sth  Street 
Washington.  DC  2a54a  Prsdential-Becfae 
Securities  Inc,  100  Gold  Street.  New 
York.N.Y. 
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FOR  FURTMHI  ■yOWMATlOW  COHTACT 
Thooas  C.  Mink  Staff  Attorney  (202) 
272-3033  or  Brion  R.  Tbompsoa  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regolatian). 

SUreLEMBtTAIIV  MFOMIATKNC 

Following  is  a  summary  of  the 
Application;  the  complete  Applicatimi  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicant's  Representations 

1.  The  exemptive  order  is  requested 
for  Prudential-Bache.  and  existing  and 
subsequent  similar  Trusts  sponsmed  t^ 
Pntdential-Bacfae  and  meeting  the 
description  of  such  Trusts  in  the 
application.  With  respect  to  relief  sought 
on  behalf  of  future  Trusts,  such  reh'ef 
shall  be  availed  of  only  under  the  same 
or  substantially  similar  facts  and 
circumstances  that  are  set  forth  in  the 
application.  Each  existing  and  future 
Trust  will  be  governed  by  a  trust 
indenture  for  that  Trust  (hereinafter 
called  the  "Indenture")  to  be  entered 
into  prior  to  the  registration  of  the  Trust 
with  the  SEC.  The  Trust  Indenture  for 
each  Trust  will  contain  standard  terms 
and  conditions  of  trust  common  to  all 
trusts.  Pursuant  to  the  Indenture, 
Prudential-Bache  will  deposit  with  the 
Trustee  more  than  $100,000  aggregate 
value  of  debt  securities,  common  stock, 
preferred  stock  or  other  equity  interests 
or  any  combination  of  or  contracts  such 
securities  (the  "Securities")  which 
Prudential-Bache  has  accumulated  for 
such  purpose.  Simultaneously  with  sudi 
deposit  the  Trustee  will  deUver  to 
Prudential-Bache  registered  certificates 
for  Units  which  will  represent  the  entire 
ovkmership  of  the  Trust.  These  Units  are 
in  turn  to  be  offered  for  sale  by 
Prudential-Bache  to  the  pubKc  at  the 
public  offering  price  as  described  in  the 
final  prospectus. 

2.  Each  Trust  will  consist  of  the 
Securities,  additional  Securities,  if  any, 
deposited  into  or  acquired  by  the  Trust 
subsequent  to  the  initial  Date  of  Deposit 
such  securities  as  may  continue  to  be 
held  from  time  to  time  in  exchange  or 
substitution  for  any  of  the  Securities 
upon  certain  refundings,  accrued  and 
undistributed  income  and  undistributed 
cash.  Certain  of  the  Securities  may  from 
time  to  time  be  sold  under  the  limited 
circumstances  set  forth  in  the  Indenture 


or  may  be  exchanged.  The  proceeds 
from  such  di^ositiaas  will  be 
distribated  to  Unitholders. 

3.  Following  the  deposit  of  Securities 
for  each  Trust  by  Prudential-Bache  with 
the  Trustee,  and  following  the 
effectiveness  of  that  Trust's  registration 
statement  under  the  Securities  Act  of 
1933  and  clearance  by  the  securities 
authorities  of  the  various  States. 
Prodential-Bache  will  offer  the  Units  of 
that  Trust  to  the  public  at  the  public 
offering  price  set  forth  in  the  prospectus. 
While  Prudential-Bache  has  no 
obligation  to  do  so.  it  undertakes  to 
maintain  a  market  for  the  Units  and  to 
continuously  offer  to  purchase  such 
Units  at  prices  based  on  the  net  asset 
value  which  is  the  same  as  the 
redemption  price  for  such  units. 

4.  Units  will  remain  outstanding  until 
redeemed  or  until  the  termination  of  the 
Trust.  The  Indenture  provides  that  the 
Trust  may  be  terminated  by  agreement 
of  51%  of  the  Unitholders  of  the  Trust 
or,  in  the  event  that  the  value  of  the 
Securities  shall  fall  below  40%  of  the 
principal  cunount  of  Securities  originally 
or  subsequently  deposited  in  the  Trust 
upon  direction  of  Prudential-Bache  to 
the  Trustee. 

5.  It  is  the  position  of  Applicants  that 
since  each  Trust  will  have  an  initial  net 
worth  in  excess  of  $100,000  invested  in 
Securities  prior  to  the  date  on  which 
effectiveness  is  requested  for  the  Trust 
under  the  1933  Act.  AppHcant  will 
comply  fully  with  Section  14(a). 
Applicants  recognize,  however,  that  by 
withdrawing  certificates  representing 
the  entire  ben^dal  ownership  of  a 
Trust  Prudential-Bache  may  be  deemed 
to  be  reducing  each  Trust's  net  worth 
below  the  requirements  of  section  14(a). 
Apphcants  request  an  exemption  to  the 
extent  that  section  14(a)  would  require  it 
Prudential-Bache  to  take  for  its  own 
account  or  place  with  others  $100,000 
worth  of  Units  under  an  investment 
letter,  on  the  ground  that  such 
exemption  is  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  Act.  Applicants  intend 
to  comply  in  aH  reelects  with  the 
reqrrirements  of  Rule  14a-3  which 
provides  an  exemption  fitjm  section 
14(a)  under  the  1940  Act,  except  that  the 
Trusts  would  not  restrict  their  portfolio 
investments  to  "eligible  trust  securities". 

6.  In  connection  with  the  requested 
exemption  from  section  14(a), 
I^ndential-Beche  has  agreed  to 
distribute  to  each  investor  his  or  her  pro 
rata  share  of  the  net  worth  of  the 
applicable  Trust  and  to  refund  on 
demand  and  without  deduction  the  sales 
load  to  purchasers  of  Units,  if  within  90 


days  after  the  registration  of  a  Trust 
under  the  Secarities  Act  of  1933 
becomes  effective,  the  net  wtHlh  of  that 
Trast  shaH  be  redoeed  to  $100,000  or  if 
the  lYast  is  tenninated.  In  addition, 
Prudential-Bache  has  agreed  to  instruct 
the  TTostee  on  the  date  the  securities  are 
deposited  with  the  Trustee  that  if,  as  a 
result  of  redemption  by  Prudential- 
Bache  of  the  Units  constituting  a  part  of 
the  unsold  Units,  the  Trust  shall  have  a 
net  worth  of  less  than  40%  of  the 
principal  amount  of  securities  originally 
deposited  in  the  Trust  the  Trustee  shall 
terminate  the  Trust  in  the  manner 
provided  in  the  Indenture.  Prudential- 
Bache  will  distribute  any  securities  or 
other  assets  deposited  with  the  Trustee 
to  the  Unitholders  on  a  pro  rata  basis 
pursuant  to  the  Indenture;  Prudential- 
Bache  will  also  refund  any  sales  load  on 
demand  and  without  any  deduction  to 
any  purchaser  of  Units  purchased  from 
Prudential-Bache. 

7.  With  respect  to  the  requested 
exemption  from  the  prohibitions  in 
section  19(b)  erf  the  1940  Act  and  Rule 
19b-l  thereunder  against  distributing 
realized  capital  gains  more  &an  once  a 
year.  Applicants  acknowledge  that  the 
purpose  was  to  ensure  that  no  registered 
investment  company  could  make  a 
distribution  of  reehzed  capital  gains  to 
shareholders  in  a  manner  that  would 
indicate  that  they  are  part  of  regular 
dividends  from  investment  income  and 
that  distributions  of  capital  gains  other 
than  at  fiscal  year  ends,  or  soon 
thereafter,  could  have  such  an  effect. 

8.  The  Trust  does  not  qualify  for  either 
exception  to  the  Rule  19b-l  stated  in 
subparagraphs  (b)  or  (c).  Nevertheless, 
Applicants  submit  that  the  dangers  of 
manipulation  of  capital  gains  and 
confusion  between  capital  gains  and 
regular  income  distribution,  which  Rule 
19b-l  is  designed  to  prevent  does  not 
exist  in  the  Trust  since  the  Trust,  like  a 
tmst  consisting  of  "eligible  trust 
securities,"  and  its  Sponsor  have 
substantially  no  control  over  events, 
other  than  the  selection  of  the  portfolio, 
which  might  trigger  capital  gains  (i.e.. 
the  tendering  of  Units  for  redemption  or 
credit  factors  aflectmg  the  Securities). 
Also,  as  principal  distributions  are 
clearly  indicated  in  accompanying 
reports  to  Unithtrfders  as  a  return  of 
principal  and  are  relatively  small  in 
comparison  to  normal  dividend 
distributions,  the  danger  of  confusion  is 
not  present  in  the  operations  of  the 
Trust.  Furthermwe,  even  if  the  Trust 
were  comprised  of  "eKgiWe  tmst 
secorities,"  there  would  not  be  a  greater 
degree  <rf  protection  of  Unitholders  since 
Prudential-Bache  has  no  greater  control 
over  the  realization  of  capital  gains,  and 
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since  principal  distributions  are  clearly 
indicated  and  capital  gains  would  be 
readily  identiflable  in  the  same  manner 
as  unit  investment  trusts  exempted  by 
Rule  19b-l(c).  For  the  above-stated 
reasons,  Applicants  contend  the 
granting  of  the  exemption  requested 
would  be  consistent  with  the  purposes 
and  policies  of  the  Act  and  such  an 
exemption  would  be  in  the  best  interest 
of  the  Unitholders. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  Mollis, 
Assistant  Secretary. 
(FR  Doc.  87-6173  Filed  3-20-87:  8:45  am) 
MLUNO  COOC  M10-01-M 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  liy  MMwest 
Securities  Trust  Company  Relating  to 
Fee  Ctianges  for  Processing 
Redemptions,  Maturities  and 
Reorganizations;  Notice  of  Filing  and 
immediate  Effectiveness 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l],  notice  is  hereby  given 
that  on  March  5. 1987.  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Sulistance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  Midwest 
Securities  Trust  Company's  fee  changes 
for  processing  Redemptions.  Maturities 
and  Reorganizations. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Because  of  the  significant  increase  in 
the  volume  of  calls  and  partial  calls  of 
municipal  bonds,  MSTC  has  had  to  both 
significantly  increase  the  number  of 
employees  in  its  Capital  Structures 
Department  and  begin  a  major  redesign 
of  its  computer  support  systems  for  the 
processing  of  such  calls.  Based  on  these 
new  procedures,  as  well  as  an  analysis 
by  management  of  the  costs  of  providing 
service  in  the  call  bond  processing  area, 
MSTC's  Board  of  Directors  has 
approved  a  revised  fee  structure  for 
calls,  redemptions  and  maturities  in  the 
Registered  and  Bearer  Systems.  In 
particular,  fees  associated  with  bearer 
call  and  maturity  fees  have  been 
increased  to  more  accurately  reflect 
actual  costs  to  MSTC's  Depository 
Division. 

The  new  fees  will  become  effective  on 
April  1, 1987. 

The  proposed  fee  changes  are 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MSTC's  Participants. 

(B) Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  the 
proposed  fee  schedule  will  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  Tiling  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  aciton  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 


arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  13, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  16, 1987. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
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These  New  Fees  will  become  effective 
April  1. 1987. 

(FR  Doc.  87-6171  Filed  J-2t>-87;  8:45  am) 
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$7-1] 

Self-Regulatory  Organizationa; 
Proposed  Rule  Change  by  Midwest 
Clearbig  Corporation  Relating  to 
Automated  Account  Transfer  Service 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  February  27. 1987,  the  Midwest 
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Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  l)elow.  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatioo's 
Statement  on  the  Termt  of  Substance  of 
the  Pnqiesed  Rule  Change 

Article  VI.  Rule  3  of  the  Rules  of  the 
Midwest  Clearing  Corporation  is  hereby 
amended  by  the  addition  of  a  new 
section,  4.  as  follows: 

Transfers  of  a  Participant's  Customer 
Securities  Account 

Sec.  4.  the  Corporation  may  establish 
procedures  for  the  automated  transfer 
and  processing  of  a  customer's 
securities  account  for  or  on  l>ehalf  of  a 
Participant.  Such  procediu«8  may 
include  the  establishment  of  time 
periods  and  regulations  with  respect  to 
the  automated  transfer  or  a  Participant's 
customer  securities  account,  including 
transfer  initiation  forms,  instructions  or 
procedures,  reports  to  Participants,  and 
any  information  required  by  the 
Corporation  in  order  to  transfer  a 
customer's  securities  account.  The 
Corporation  shall  also  prescribe  such 
Procedures  and  regulations  concerning 
acceptances  or  reiections  of  a  customer 
securities  account  transfer  and  the 
transfer  of  items  in  a  customer  securities 
account  through  the  CNS  System,  as 
provided  under  Article  III,  or  through  the 
Trade-by-Trade  System,  as  provided 
under  Article  IV. 

The  Corportion  shall  not  be  liable  for 
the  completeness  or  accuracy  of 
information  contained  in  a  Participant's 
documentation  or  request  to  transfer  a 
customer's  securities  account  through 
the  facilities  of  the  Corporation  or 
otherwise.  The  Corporation  shall 
assume  no  responsibility  for  the 
completeness  or  accuracy  of  any 
documentation  necessary  for  any 
Participant  to  transfer  a  customer's 
seciuities  account  or  any  validity  of 
information  regarding  any  particular 
asset  contained  in  a  customer  securities 
account.  The  corporation's  sole 
responsibility  shall  be  to  make  any 
transfer  initiation  documentation  or 
information,  as  established  by  the 
Corporation,  available  to  the  delivering 
Participant  who  is  to  transfer  the 
account  or  to  return  such  form  to  the 
receiving  Participant  to  whom  the 
account  is  to  be  transferred. 


11.  Sdf-Regulatory  Organization's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statement  concerning  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in  section 
(A).  (B)  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Propoed  Rule 
Change 

Proposed  new  section  4  of  MCC 
Article  VI.  Rule  3  authorizes  MCC  to 
establish  a  procedure  for  the  automated 
account  transfer  service,  including 
applicable  forms,  reports,  instructions  or 
other  necessary  information  and  data. 
Sudi  procedures  are  currently  being 
developed  and  are  expected  to  be  filed 
shortly  after  this  rule  filling. 

The  rule  specifically  exempts  MCC 
from  liability  for  the  completeness  or 
accuracy  of  informtion  contained  in  a 
Participant's  documentation  or  request 
to  transfer  securities  and  MCC  assumes 
no  responsibility  for  the  completeness  or 
accuracy  of  documentation  necessary 
for  the  transfer  of  a  customers  account 
or  the  validity  of  information  contained 
therein.  MCC's  sole  responsibility  is  to 
make  transfer  initiation  forms  or 
information  avialable  to  the  delivering 
or  transferor  Participant  or  to  return 
such  form  to  the  receiving  or  transferee 
Participant. 

The  purpose  of  the  proposed  rule 
change  is  to  allow  both  transfers  of 
customer  securities  accounts  among 
MCC  Participants  and  between  a  MCC 
Participant  and  a  participant  in  another 
registered  clearing  agency  that  has 
established  an  automated  account 
transfer  service.  National  Securities 
Clearing  Corporation  (NSCC)  has 
preliminarily  agreed  to  serve  as 
facilities  manager  of  the  account 
transfer  service,  and  it  is  expected  that 
in  mid-March  1987,  MCC  will  begin  to 
implement  the  automated  customer 
securities  transfer  service  on  a  pilot 
basis. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  to  provide  for  the  prompt 
and  accurate  clearance  and  settlement 
of  securities  transactions  and  foster 
cooperation  and  coordination  with 


persons  engaged  in  the  clearance  and 
settlement  of  securities  transactions  by 
providing  an  efficient  mechanism  for  the 
transfer  of  customer  securities  accounts 
with  participants  of  registered  clearing 
agencies. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  the  proposed  rule 
change  will  impose  any  burdens  on 
competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conmiission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  l>e  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
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number  in  the  captkm  above  and  ahouki 
be  MibmiUed  by  April  13, 1967. 

For  tlw  CoauDiaakxi  by  Hm  Dhriaiofi  of 
Mari(«t  Regdetton.  pursMnl  to  delegated 
aviboritjr. 

Dated:  March  16. 1067. 
SUrfay  E.  HoIUa. 
Assistant  Secretary. 
|FR  Doc  87-8178  Filed  3-20-87:  8:48  am] 
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Ralating  to  AfiMiMinMnta  to  Coda  Of 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  19M  ("AcT). 
15  U.S.C  78a(bMl).  notice  fai  hereby 
given  that  on  March  5, 1987,  the 
National  Association  of  Securitiea 
Deakn,  Inc.  ("AMOciatioo"  or  "NASD") 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I.  n.  and  ID,  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Ragulatory  Oiganitatiaa's 
StatsBMBt  of  the  Tanns  of  Sobstanos  of 
the  Propossd  Rule  Chansa 

The  proposed  rule  change  amends  the 
Resolution  of  the  Board  of  Covemors 
following  section  43  of  Part  III  of  the 
Code  of  Arbitration  Prooedate  of  the 
NASD.  It  provides  that  it  shall  be 
considered  conduct  inconsistent  with 
just  and  equitable  (wiiiciples  of  trade 
and  a  violation  of  Article  III,  section  1  of 
the  NASITs  Rules  of  Fair  Practice  for  a 
member  to  require  ita  associated 
persons  to  waive  the  arbitratioo  of 
disputes  arising  out  of  their  associatioa 
with  the  member. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organizatioa  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B]  and  (C)  below,  of  the 


most  significant  aspsots  of  sucli 
statements. 

(A)  Self-Regulatory  Organtzathn'a 
Statement  ofUie  Purpose  of,  and 
Statutory  BoBiM  for.  the  PnpoeedRale 
Change 

It  has  come  to  the  NASH'S  attention 
that  certain  broker/dealers  have  been 
including  in  their  ayeenents  with 
registerwl  representatives  language  that 
purports  to  waive  the  representative's 
rig^t  to  obtain  arbitration  of  any 
disputes  arising  out  of  the  agreement 
An  example  of  such  language  is  the 
following: 

Sales  representative  hereby  waives  all 
rights  to  atbitoaUaa  wMch  muj  be  provided 
by  any  isdaraL  stale  or  self  rejidatDty 
iiigaiiiialiiMi  raie  or  regeiatiaa  for  tfw 
resolution  of  any  dispute  arising  out  of  (hia 
contract  or  the  termination  theraof,  including 
but  not  limited  to.  NASD  MamialO>de  of 
Arbitration  tVocedure  Sec  8. 

This  language  conflicts  with  the 
NASUs  Code  of  Arbitration  Procedure, 
which  requires  industry  disputes  to  be 
arbitrated  at  the  instance  of  either  party. 
The  language  of  section  8  of  the  Code  is 
as  follows: 

(a)  Any  dispata.  daiaa  or  ooatroversy 
eligible  for  aMfaauaaion  uwler  PaH  I  of  tUs 
Code  betweea  or  asumg  Bienben  and/or 
associated  persons,  and/or  oertaio  odurs, 
arising  in  ooonection  with  the  busiaess  of 
such  memberfs)  or  in  connection  with  die 
activitiea  of  sadi  associated  peraonfs),  shaH 
be  aibitrated  under  this  Code,  at  the  instance 
of: 

(1)  A  WMinnber  againat  another  aacmlier 

(2|  A  Bwbar  against  a  parson  associated 
with  a  maiabaf  or  a  persoa  aaaodatod  with  a 
meaiber  agaiaat  a  meaiber  and. 

(3)  A  person  aasodaied  with  a  Mumhar 
against  a  person  associated  with  a  member. 

Thus,  the  parties  could  agree  to 
submit  a  dispute  to  court  ratlier  than  to 
arbitration,  after  it  arose,  but  tliere  is  no 
provision  for  waiving  the  Code 
requirement  in  advance. 

A  Resolution  of  the  Board  of 
Governors  adopted  effective  May  1, 
1973,  and  reprinted  in  the  Code,  states 
as  follows: 

It  may  be  deemed  conduct  inconsistent 
with  lust  and  e<|uital>le  principles  of  trade 
and  a  violation  of  ArticlB  m.  Section  1  of  the 
Rulea  of  Pair  Practice  for  a  memtter  or  a 
persoa  aaaocialed  with  a  meiiit>er  to  (»U  to 
submit  a  dispute  for  aibitralioa  sader  tiw 
Code  of  ArtWtratioa  Procedure  mt  we^/uind  tiy 
that  Code,  or  to  fail  to  appear  or  to  produce 
any  document  in  his  possession  or  control  as 
directed  pursuant  to  provision*  of  the  Code  of 
Arbitration  Procedure,  or  to  fail  to  honor  an 
award  of  arbitrators  property  rendered 
pursuant  to  the  Code  of  Arintratioa 
IVocedure  wtiere  a  timely  aMttoa  liaa  not 
been  made  to  vacate  or  aaodify  such  award 
pursuant  to  applical>ie  law. 


The  OSS  of  Ika  wonl  "may"  in  die  first 
line  of  dw  resohdioB  has  caused  at  least 
one  court  to  hold  that  arbitratioo  of  a 
dispat*  by  aieadHn  or  associated 
persons  is  not  aumdalofy.  Krtt/er$ey 
Securities,  lac  v.  /abhaski  Ho.  C-4427- 
85  (N.|.  Super.  Ct  Nov.  27, 1985).  While 
this  IS  the  view  of  only  one  court  it  may 
be  cited  aa  persuaaiv*  authority  in  other 
jurisdictions  and  could  lead  to  more 
widespread  adoption  of  such  provisions. 
TMs  would  have  the  effect  of  denying 
registered  representatives  access  to  the 
NASD's  arbitration  facilities  in  case  of 
an  employment  dispute  between  them 
and  a  aiember  Snn.  and  forcing  them  to 
begin  more  costly  and  time-consuming 
litigation  in  the  courts. 

For  these  reasons,  the  NASD's  Board 
of  Governors  has  determined  to 
interpret  actions  by  members  requiring 
associated  persons  to  waive  the 
arbitration  of  disputes  as  comhict 
inconsistent  with  just  and  equitable 
principles  of  trade  and  thus  a  violation 
of  Article  m,  section  1  of  the  Rules  of 
Fair  Practice. 

These  changes  are  consistent  with 
section  lSA(bMB)  of  die  Securities 
&(diange  Act  of  1934.  which  requires 
that  the  Association's  rules  be  designed 
to  promote  just  and  eqtiitable  principles 
of  trade,  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and,  in  general,  protect 
investors  and  die  public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  oa  Burden  on  Competition 

Hie  Association  does  not  believe  that 
the  proposed  rale  change  will  result  in 
any  burden  on  oimpetition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  die  Act 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  oa  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

Comnents  wene  neither  solicited  nor 
received. 

ni.  Date  of  Effacdveoess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actton 

Widiin  35  days  of  die  date  of 
publicatioa  of  this  notice  in  the  Fedacal 
Register  or  within  such  longer  period  as 
the  Comaiission  inay  designate  up  to  90 
days  of  audi  date  if  it  finds  such  longer 
period  to  b*  appropriate  and  publishes 
its  reasons  for  so  finding  or  as  to  which 
the  self-regulatory  organization 
consents,  the  Commission  wilL 

(A)  By  order  approve  such  proposed 
rule  change,  or. 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  Concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  flled 
with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  SR-NASD- 
87-14  and  should  be  submitted  by  April 
13, 1987. 

For  the  Conunission,  by  the  Division  of 
Marlcet  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 

Dated:  March  16, 1987. 
Shirley  E.  Mollis, 
Assistant  Secretary. 
[FR  Doc.  87-6175  Filed  3-20-87;  8:45  am] 
aOlMO  COM  tOIO-OI-M 


IRel.  No.  IC-1S624;  813-78] 

Starplan  Limited  Partnership; 
Emplloyees'  Securities  Company 
Application 

Dated:  March  16. 1987. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicant.  Starplan  Limited 
Partnership  ("the  Second  Partnership" 
or  the  "Applicant").  The  Second 
Partnership  and  its  affiliate,  Star 
Reachers  Limited  Partnership,  are 
collectively  referred  to  herein  as  the 
"Partnership". 

Relevant  1940  Act  Sections. 
Exemption  is  requested  under  sections 
6(b)  and  6(e)  of  the  1940  Act  as  set  forth 
below  and  confidential  treatment  is 
requested  under  section  45(a). 

Summary  of  Application.  Applicant 
seeks  an  order  as  an  employees' 
securities  company  within  the  meaning 


of  section  2(a)(13)  of  the  1940  Act 
exempting  it  firom  sections  8(b),  8(e), 
10(a),  12(d)3),  13(a)(2).  15(a),  15(e),  16(a). 
17(a).  17(f).  17(g),  18(i),  19(b),  21(b),  23(a), 
23(b),  23(c)  and  30  of  the  1940  Act  and 
certain  nUes  and  regulations  thereunder, 
and  granting  it  confidential  treatment 
for  certain  documents.  The  requested 
relief  would  supplement  an  earlier  order 
issued  to  Star  Reachers  Limited 
Partnership,  (Investment  Company  Act 
Release  No.  15529,  January  12. 1987)  (the 
"Initial  Partnership")  which  granted 
exemption  to  the  Initial  Partnership  in 
connection  with  its  operation  as  an 
employees'  securities  company. 

Filing  Date.  The  application  was  filed 
on  January  14, 1987  and  amended  on 
January  28, 1987. 

Hearing  or  Notification  of  Hearing.  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
appUcation,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
April  8, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADWICTS:  Secretary,  SEC  450  5th  Street 
NW.,  Washington,  DC  20549.  Applicant 
Prudential  Plaza,  Chicago,  Illinois  60601, 
with  a  copy  to  Jerome  W.  Jakubik,  Baker 
ft  McKenzie,  Prudential  Plaza,  Chicago, 

Illinois  eoeoi. 

PON  FURTHER  INFOffMATION  CONTACT; 

Denis  R.  Molleur,  Staff  Attorney  (202) 
272-2363  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  information: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  horn  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  The  Second  Partnership  is  an 
employees'  securities  company  within 
the  meaning  of  section  2(a)(13)  of  the 
1940  Act  designed,  like  the  Initial 
Partnership,  to  provide  a  vehicle  for  Leo 
Burnett  Company,  Inc.  an  its  affiliates 
(the  "Company")  to  make  available  to 
certain  key  employees  a  growth 
investment  program  as  a  compensation 
incentive.  The  difference  between  the 
Partnership  is  that  the  Second 


Partnership  will  provide  special  high 
achievement  bonus  awards  to  a 
narrower  group  of  key  employees  of  the 
Company  who  may  also  be  partners  in 
the  Initial  Partnership.  The  Company 
desires  to  make  available  to  such  key 
employees  a  program  that  is  funded  by 
contributions  by  the  Company  to  the 
Second  Partnership  of  profits  of  the 
Company  in  which  the  employees  can 
share  through  limited  partnership 
interests  in  the  Second  Partnership.  By 
pooling  individual  incentive 
compensation  payments  in  the  Second 
Partnership,  the  Company  can  provide 
to  its  employees  the  advantages  of  the 
returns  available  for  investments  in 
larger  amounts  than  otherwise  would  be 
obtainable  for  the  individual  allocations. 

2.  The  Second  Partnership  initially 
will  have  approximately  120  limited 
partners.  The  employees  receiving 
interests  in  the  Second  Partnership 
would  generally  be  those  employees  in 
the  highest  levels  of  the  Company,  who 
share  a  community  of  interests  with 
each  other  and  with  the  Company.  All  of 
the  limited  partners  of  the  Second 
Partnership  (together  with  the  general 
partners  of  the  Second  Partnership)  will 
be  "accredited  investors"  with  respect 
to  the  Company  within  the  meaning  of 
Rule  501(a)  under  the  Securities  Act  of 
1933  and,  thus,  have  considerable 
financial  sophistication.  The  amount  of 
the  contributions  to  the  Second 
Partnership  by  the  Company  and  the 
employees  to  receive  such  contributions 
as  compensation  will  be  determined 
solely  by  the  Company  for  the  purpose 
of  retaining  and  rewarding  certain  of  its 
key  employees.  No  such  employee  who 
is  a  recipient  of  limited  partnership 
interests  in  the  Second  Partnership 
under  the  compensation  plan  will  have 
any  discretion  as  to  whether  such 
employee  will  receive  such  interests  or 
the  timing  of  the  distributions.  The 
Second  I^rtnership  will  serve  as  an 
investment  vehicle  by  the  Company  for 
the  benefit  of  such  employees,  but  will 
not  involve  any  investment  decisions  by 
them. 

3.  The  general  partners  of  the  Second 
Partnership  will  be  from  five  to  fifteen 
individuals,  all  of  whom  are  directors 
and  executive  officers  of  the  Company 
and  all  of  whom  also  will  be  the  general 
partners  of  the  Initial  Partnership.  The 
general  partners  will  at  all  times  own  at 
least  an  aggregate  interest  of  one 
pereent  of  the  Second  Partnership  and. 
accordingly,  will  be  making  investment 
decisions  with  respect  to  their  own 
funds  when  they  invest  the  assets  of  the 
Second  Partnership.  The  general 
partners  will  keep  minutes  of  their 
meetings  which  will  be  available  at  any 
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reasonable  time  for  inspection  by  any 
limited  partner  of  the  Second 
Partnership,  and  any  investment 
committee  determination  or  other 
investment  advice  also  will  be  in  writing 
and  similarly  available  for  inspection.  It 
is  anticipated  that  any  such  investment 
determination  will  utilize  the  advice  of 
independent  and  qualified  professional 
investment  advisors.  Each  general 
partner  shall  have  all  powers  and  rights 
necessary,  proper,  convenient  or 
advisable  to  effectuate  and  carry  out  fte 
purpose,  business  and  objective  of  the 
Second  Partnership.  No  compensation 
will  be  paid  to  the  general  partners  for 
their  services  other  than  for  out-of- 
pocket  expenses  incurred  during  the 
course  of  conducting  the  business  of  the 
Second  Partnership.  Such  out-of-pocket 
expenses  include  mailing  costs,  travel 
expenses  on  behalf  of  the  Second 
Partnership,  telephone  charges 
applicable  to  the  Second  Partnership's 
business  and  similar  costs. 

4.  The  Second  Partnership  will 
operate  as  a  non-diversified,  closed-end. 
management  investment  company 
within  the  meaning  of  the  1940  Act.  The 
investment  objective  of  the  Second 
Partnership  is  to  seek  investments 
offering  growth  of  capital.  The  Second 
Partnership  may  seek  long  term  growth 
of  capital  through  investments  with  high 
potential  for  long  term  appreciation,  but 
also  involving  speculation  and  risk.  The 
Second  Partnership's  investments  may 
include  bank  certificates  of  deposit, 
shares  or  other  securities  of  any  issuer, 
foreign  or  domestic,  including  interests 
in  mutual  funds,  and  other  types  of 
Hnancial  investments.  The  nature  and 
amount  of  such  investments  would  be 
determined  solely  by  the  general 
partners,  or  an  investment  committee  of 
general  partners. 

5.  The  Second  Partnership  requests  an 
exemption  from  the  requirement  of  filing 
registration  statements  under  sections 
8(b]  and  8(e);  from  section  10(a)  to 
permit  all  of  the  general  partners  of  the 
Second  Partnership  also  to  be  directors 
and  officers  of  the  Company;  from 
section  12(d)(3)  to  permit  the  Second 
Partnership  to  enter  into  repurchase 
agreements  with  broker-dealers;  from 
the  requirement  in  section  13(a)(2)  of 
obtaining  the  consent  of  a  majority  of 
the  partners  for  substantial  changes  in 
the  Second  Partnership's  investment 
policy;  from  sections  15(a)  and  15(e)  to 
permit  the  general  partners  and 
employees  of  the  Company  to  analyze 
and  review  proposed  investments 
without  a  written  contract  and  to  permit 
the  general  partners  to  retain  investment 
advisors  unrelated  to  the  Second 
Partnership  without  a  vote  of  the  limited 


partners:  from  section  16(a)  to  permit  the 
Company  to  designate  the  general 
partners  of  the  Second  Partnership 
widiout  a  vote  of  the  partners;  fimn 
section  17(a)  to  permit  transactions  with 
affiliated  persons;  from  the  custodial 
requirements  of  section  17(f)  and  the 
rules  and  regulations  thereunder,  from 
the  bonding  requirements  of  section 
17(g)  and  the  rules  and  regulations 
thereunder;  from  section  18(i)  to  permit 
partners  in  the  Second  Partnership  to 
have  only  such  voting  rights  as  ststed  in 
the  Limited  Partnership  Agreement:  bom 
section  19(b)  to  permit  the  Second 
Partnership  to  distribute  to  its  partners 
long-term  capital  gains  more  firequendy 
than  once  every  twelve  months:  and 
from  section  21(b)  to  permit  the  Second 
Partnership  to  make  loans  to  the 
Company.  Applicant  hirther  requests  sn 
exemption  team  section  23(a)  to  the 
extent  it  would  prohibit  the  company 
from  raakii^  capital  contributions  to  the 
Second  Partnership  on  behalf  of  such 
individuals'  "services"  as  employees  of 
the  Company,  and  from  section  23(b)  to 
the  extent  that  any  valuation  must  be 
made  within  any  minimum  period  of 
time  prior  to  the  Company's  contribution 
of  capital  to  the  Second  Partnership  and 
the  distribution  of  interests  therein:  and 
an  exemption  from  section  23(c)  and 
Rule  23o-l  to  permit  the  Second 
Partnership  to  purchase,  in  accordance 
with  the  terms  of  the  Limited 
Partnership  Agreement,  the  Partnership 
interests  of  partners  who  withdraw  from 
the  Second  Partnership.  The  Second 
Partnership  asserts  that  it  is  unable  to 
comply  with  paragraphs  (a)  (4).  (6),  (7). 
(10)  and  (11)  of  Rule  23o-l  under  the 
1940  Act.  which  recites  the  conditions 
under  which  a  closed-end  investment 
company  may  repurchase  its  shares 
without  having  to  obtain  an  exemptive 
order  under  section  23(c)(3). 

6.  The  Second  Partnership  submits 
that  the  exemptions  requested  are 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policies  and  provisions 
of  the  Act  because;  (i)  The  Second 
Partnership  is  an  "employees'  securities 
company"  under  the  1940  Act;  (ii)  no 
sales  load  and  no  compensation  is 
payable  to  the  general  partners,  or  any 
afniiated  person;  (iii)  there  is  a  clear  and 
substantial  community  of  economic  and 
other  interests  among  the  officers  or 
employees  of  the  Company  as  the 
partners  of  the  Second  Partnership  and 
there  is  no  broad  public  group  of 
investors  in  the  Second  Partnership;  (iv) 
all  investments  in  the  Second 
Partnership,  other  that  investments  by 
the  general  partners,  will  be  made  by 


the  Company  as  employee 
compensation  payments  for  the  purpose 
of  rewarding  and  retaining  employees, 
and  such  recipients  will  not  be  making 
any  individual  investment  decisions;  (v) 
the  propoeed  investment  operations  to 
be  conducted  by  the  Second  Partnership 
were  conceived  and  organised  by  the 
Company  and  will  be  conducted  by 
persons  who  by  reasoa  of  being 
directors  and  executive  officers  of  the 
Company  are  responsible  for 
supervising  the  limited  partners  as 
employees  erf  the  Coapany.  and  who 
also  wrill  have  interests  in  the  Second 
Partnership,  and  will  not  be  promoted  or 
condacted  by  persons  outside  the 
Conpany  seeking  to  profit  from  fees  for 
investment  advice  or  from  the 
distributkm  of  securities;  and  (vi)  certain 
aspects  of  compliance  with  the 
provisions  of  the  Act  sre  potentially 
burdensome  and  unnecessary  under  the 
circumstances,  particulariy  the 
imposition  of  unnecessary  expenditures 
both  of  money  and  time  and  the  part  of 
the  Second  Partoiership.  and  to  some 
extent  on  the  part  of  the  SEC  staff.  The 
Second  Partnership  requests  an 
exemption  from  the  above  listed 
sections  of  the  1940  Act,  the  reasons  for 
which  are  fulfy  serfbrdi  in  the 
application. 

7.  The  Second  Partnership  may  enter 
into  an  investment,  loan  or  other 
financial  accommodation  with  the 
Company  or  any  corporation  or  other 
entity  affiliated  with  the  Company  only 
to  the  extent  the  general  partners  of  the 
Second  Partnership  Hnd  the  retiuti  to  the 
Second  Partnership  from  any  such 
transaction  to  be  reasonable  and  fair  to 
the  Second  Partnership,  such 
transaction  does  not  involve 
overreaching  on  the  part  of  any  person 
concerned  and  such  transaction  is  no 
less  favorable  to  the  Second  Partnership 
than  similar  arms  length  transactions 
with  non-affilliated  persons.  Section 
17(a)  of  the  1940  Act  will  still  preclude 
the  Second  Partnership  from  engaging  in 
any  transactions  (other  than  those 
involving  the  Company)  with  entities  in 
which  the  general  partners  own  a 
"controlling"  interest  (as  described  in 
section  2(a)(9)  of  the  1940  Act).  The 
Second  Partnership  covenants  that  no 
general  partner,  direcUy  or  indirectly 
(other  than  an  employee  or  shareholder 
or  the  Company  or  as  a  partner  in  the 
Second  Partnership),  may  benefit  in 
such  general  partner's  individual 
capacity  in  any  investment  or  asset  of 
the  Second  Partnership.  The  Second 
Partnership  also  represents  that  no 
broker's  commissions  or  expenses  for 
the  foregoing  transactions  will  be  paid 
to  an  a^tliate.  The  Second  Partnership 
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sped  fically  represents  and  <}ORcedes 
that  the  general  partners  are  subfectV) 
section  «,  36  and  37  ttf  the  \9m  At!t.  and 
win,  at  afl  limes,  comply  wtth  the 
requirements  of  such  Sections  and  of 
sections  57(f)(3)  and  67fh)  cf  the  1940 
Act. 

8.  The  Second  Pailiiuiuhip  states  4iet 
because  of  the  -stiTMig  -commonfty  of 
interest  among  the  iieitnem  ef  d>e 
Second  Partnership  smd  the  Ctmspamf, 
and  particulary  since  the  contributions 
to  the  Second  Partnership  in  almost  all 
cases  will  be  made  by  the  Company,  the 
general  partners  may  deem  an 
investment,  loan  or  other  Hnancial 
accommodation  to  the  Company  or  any 
other  person  (including  those  with 
which  the  Company  is  a^iliated)  to  be  in 
the  best  interests  of  the  employee 
partners  and  should  be  able  to  enter  into 
such  transaction  without  further 
application  or  approval.  It  is  not 
anticipated  that  such  transasctions  will 
be  frequent  nor  that  all  of  the 
investment  porfolio  of  the  Second 
Partnership  would  be  so  invested.  The 
circumstances  of  such  transactions  if 
they  arise,  however,  are  unlikely  to 
permit  the  time  necessary  to  obtain 
specific  SEC  approvals.  It  is  submitted 
that  such  transactions  are  consistent 
with  the  nature  of  the  Second 
Partnership  that  Company-interested 
investments  be  permitted. 

9.  The  Second  Partnership  will  be 
funded  with  Company  proHts  and  were 
the  Company  to  be  in  financial  difficulty 
it  would  simply  not  make  further 
contributions,  rather  than  making  such 
contributions  and  borrowing  such  funds 
back  from  the  Second  Partnership. 
Moreover,  earlier  profits  deposited  in 
the  Second  Partnership  by  the  Company 
could  be  loaned  to  the  Company  in  such 
circumstances  only  if  such  loan  is  found 
by  the  general  partners  to  be  in  the  best 
interests  of  the  Second  Partnership.  The 
general  partners  who  will  determine 
whether  such  transactions  are  made  will 
not  be  removed  from  the  investment 
company,  but  will  be  deciding  the 
investment  of  their  own  capital 
contributions,  as  well  as  those  of  the 
limited  partners.  In  addition,  the  limited 
partners  of  the  Second  Partnership  will 
be  key  employees  of  the  Company  most 
of  whom  are  "accredited  investors",  will 
be  in  daily  contact  with  one  or  more  of 
the  general  partners,  and  thereby  will  be 
able  to  have  access  to  the  general 
partners  to  question  their  decisions. 
Moreover,  if  the  general  partners  abuse 
their  authority,  they  may  be  removed  by 
the  limited  partners. 

10.  An  exemption  is  requested  from 
section  30  to  permit  the  Second 
Partnership  to  report  annually  to  the 


Hmitod  paitners  m  the  manner 
prescribed  by  die  limited  Partnership 
Agreement.  The  Second  Pas^iersfcip 
submits  "teft  prevkfii^  mmiial  lathei 
than  eenu-anmal  veperts  to  the  hmited 
pai<lnCTB  IS  consistent  w^  the 
protet^ion  of  investors  and  the  policies 
fairly  intended  by  Are  1940  Act.  For 
similar  seasons,  k  is  further  teqaeSted 
that  filism  under  seotioB  80  mside  by  the 
Secmsd  Juilneuiiip  he  afforded 
confidential  treatment  under  section 
45(a)  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Managment,  under  delegated 
authority. 

Shirley  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc.  87-6174  Filed  3-20-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTA'HON 
Coast  Guard 

(CGO  87-01S] 

Towing  Safety  Advisory  Committee; 
Charter  Renewal 

summary:  The  Secretary  of 
Transportation  has  approved  the 
renewal  of  the  Charter  for  the  Towing 
Safety  Advisory  Committee. 

The  Committee  was  established  in 
accordance  with  Pub.  L.  96-380  and  was 
reauthorized  by  Pub.  L.  98-557. 

The  purpose  of  this  Committee  is  to 
advise  the  Secretary  of  Transportation 
on  matters  relating  to  shallow-draft 
inland  and  coastal  navigation  and 
towing  safety. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  J.  H.  Parent,  USCG,  Executive 
Director,  Towing  Safety  Advisory 
Committee,  U.S.  Coast  Guard  (G-CMC/ 
21),  Washington,  DC  20593-0001.  (202) 
267-1477. 

Dated:  March  17. 1987. 
W.  P.  Hewel. 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Boating,  Public,  and  Consumer 
Affairs. 

[FR  Doc.  87-6213  Filed  3-20-87;  8:45  am] 

SHJJNQ  COOE  4S10-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement  and 
Section  4(f)  Evaluation;  Tompkins 
County.  NY 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Notice  of  intent. 


SUHRMIRT:  The  FHWA  is  issmng  this 
notice  to  advrse  IhepabHc  that  an 
Environmental  Impatit  Statement  and 
Section  4^  Evahntion  wiH  be  prepared 
for  a  proposed  highway  project  in 
TempkHis  County,  New  Yoi^. 
FOR  FURTHER  INFORMATION  CONTACT 

Roger  H.  Edwards,  Oirector,  Facilities 
Design  Division,  New  York  State 
Department  of  Transportation,  State 
Campus,  1220  Washington  Avenue, 
Albany,  New  York  12232,  Telephone: 
(518)  457-6452 
or 
Victor  E.  Taylor,  Division  Administrator. 
Federal  Highway  Administration, 
New  York  Division.  Leo  W.  O'Brien 
Federal  Building,  9th  Floor,  Clinton 
Avenue  and  North  Pearl  Street. 
Albany,  New  York  12207,  Telephone: 
(518)  472-3616. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  New 
York  State  Department  of 
Transportation  (NYSDOT)  will  prepare 
an  Environmental  Impact  Statement  and 
section  4(f)  Evaluation  [EIS/4(r]i  on  a 
proposal  to  improve  New  York  Route  96 
in  Tompkins  County,  New  York.  The 
proposed  improvement  would  extend 
northerly  from  Meadow  Street  (N.Y. 
Routes  13  and  34)  in  the  city  of  Ithaca  to 
the  vicinity  of  Duboise  Road  in  the  town 
of  Ithaca.  Improvements  to  the  corridor 
are  considered  necessary  to  provide  for 
the  existing  and  projected  traffic 
demand.  Also  included  in  this  proposal 
is  the  provision  of  a  one-way  pair 
utilizing  Meadow  and  Fulton  Streets 
within  the  city  of  Ithaca. 

Alternatives  under  consideration 
include  (1)  taking  no  action;  (2) 
constructing  a  low-scale  facility 
providing  improvements  only  within  the 
city  of  Ithaca:  (3)  constructing  a  two- 
lane  plus  climbing  lane  facility  on  new 
location;  and  (4)  constructing  a  four-lane 
divided  facihty  on  new  location. 
Incorptorated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  The 
scoping  process  has  included  an 
informational  meeting  with  local 
officials  in  April  1985;  Public 
Informational  Meetings  in  April  and 
November  1985;  and  an  extensive  series 
of  meetings  with  local  citizen, 
neighborhood,  business  and  other 
interest  groups,  plus  city,  town  and 
coimty  officials  during  the  summer  of 
1985.  In  addition,  a  Public  Hearing  will 
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be  held.  Public  notice  will  be  given  of 
the  time  and  place  of  the  hearing. 

The  Corps  of  Engineers  will 
participate  as  a  cooperating  agency.  The 
Draft  EIS/4(f)  will  be  sent  to  them  as 
well  as  other  Federal  and  State  agencies 
who  have  an  interest  in  the  project.  The 
scoping  process  began  with  a  meeting 
with  U.  S.  Fish  and  Wildlife  Service  and 
NYS  Department  of  Environmental 
Conservation  on  June  12. 1985. 


To  ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS/4(f)  should 
be  directed  to  the  NYSDOT  or  FHWA  at 
the  addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research, 


Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  March  10, 1987. 
Victor  E.  Taylor, 

Division  Administrator,  Federal  Highway 
Administration,  Albany,  NY. 
[FR  Doc  87-6145  Filed  »-20-87: 8:45  am] 
MJJNQ  COW  Mie-ta-M 
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Federal  Register 
Vo!.  St  No.  » 
Monday,  March  23,  1987 


This  section  of  the  FEDEFIAL  REGIS1S1 

unew  The  ^Qowrwnent  iw  the  SunsMno 
Act  fPt*.  1_  94-409)  5  U.S.C.  55a<e)(3). 


PEOERAL  ENERGY  WBMUkJQm 
COMMISSION 

March  MLttBT. 

The  ToDowli^  noUce  oFmeetiitg  ii 
pubMsbed  iHiraaant  to  Section  J(a|  iif  the 
Covemneat  jn  I)m  Sitaahiae  Act  (<Hib.  L. 
No.  94-409),  5  U.S.C.  552B: 

DATE  AND  TIME:  March  25, 1987.  ITMX) 
a.m. 

place:  825  North  Capitol  Street,  NE„ 
Room  taoe.  Wa^lmigtoR,  DC  20434. 

STATUS:  Open. 

MATfCRS  TO  BE  OOMSIMHBO:  Asenda. 

Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  fCRSOM  nW  RRMIE 

iNFORMAnOK  ICemie*  F.  Plaaib. 
SecretH^,  Telephone  (202)  3S7-8400. 

This  is  a  list  of  matters  to  be 
coasidered  by  the  CemmtMion.  k  does 
not  include  a  listing  of  aii  jMtpei* 
relevant  to  4)ie  items  ca  4lw  agenda; 
however,  ail  jmbiac  dacameals  aiiry  be 
examined  in  the  Public  Referenoe  Room. 


Consent  Power  1 

March  25. 1987,  Regular  Meeting  (10:00  ejBk^ 

CAP-l. 

itaieot  Na  57S8-OT9,  Mega  HyA^.  Inc. 
CAP-2. 
Project  Nos.  2S3-«tS  md  OM,  Mcific  Oas 
«ad  ESectric  CempMiy 
CAP-3. 
Project  ^io.«a83-(Xn.  Northeast 
HydrodevelopmetA  Gorpora^en 
CAP-4. 
Project  No.  8620-001,  Bath  County, 
Xentocky  «nd  £«st«nn  State  finergy  «nd 
Resources 
CAP-5. 

Preset  No.  3Z2ft>00S,  Atlantic  Power 
Development  Corporation 
CAP-6. 
Project  No.  6367-003.  Western  Hydro 
Electric,  Inc. 
CAP-7. 

Project  No.  9401-004,  Hatetiiart  Company 
CAP-^ 

Project  No.  10202-401,  JLany  Lewis 
CAP-0. 
Project  No.  5601-003.  Oroville-Wyandotte 
Irrigation  District 
CA2Ma. 
Dwsket  Noe.  Q,8a-56-0(n.  003  mm]  Project 
Nos.  4885-014 and 015.  SoothFSork 
Resources,  Inc. 
CAF-U. 


Pvoiect  No.  2713-«B«,  Ni^swa  Makaswk 
IV)wer  Corporation 
CAP-12. 
Project  No.  SMZ-OOO,  Uaaikm  A— odatea 
Proiei^  Ifo.  8774-000,  limnstome  i^cb* 
Associates 
CAP-13. 

Omitted 
CAP-14. 
Docket  T9o.  QFH-147-(nt),  Alcoa  (Puerto 
Rico),  Inc. 
CAP-15. 
Dodket  No.  Q187-1Z2-002,  Boston  Edison 
Company 
CAP-16. 
Docket  TOoB.  ER8B-645-003, 004,  ERS7-140- 
tnz,  GR87-159-a)2  and  ERB7-16O-O0Z, 
Boston  Edi8(Mi  'Company 
CAP-17. 
Dodket  Nos.  ER81-I77-004  and  005  {Fltase 
T),  Southern  CaMnaia  Sdison  Company 

CAP-18.         

DocVet  No.  ER80-363-01Q,  Delmarva  Power 
and  Light  Company 
CAP-19. 
Docket  Nos.  ER82-7B&4X»  and  007, 
Minnesota  Power  &  li^t  Company 
CAP-2a 
Docket  Na  ER87-183-000,  Boston  EAson 
Company 
CAP-21. 
Docket  Nob.  ER87-232-000  «ad  ERS7-122- 
txn,  Boston  Edison  Contpany 
CAP-22. 
Docket  No.  ER87-<24O-O0a  Carolina  Power 
a  Li^  Company 
CAP-23. 
Docket  No.  ER87-19»4«a  iWi  Power  ft 
Light  Company 
CAP-24. 
Docket  No.  ER85-459-001,  Consolidated 
Edison  Company  af  New  York,  Inc. 
CAP-25. 
Docket  No.  ER83-437-oeS,  Gomaonweahh 
Edison  Company 
CAP-26. 
Docket  Nos.  ER8&-36&-006,  007. 006, 012, 
015,  ER86-63»-001,  002,  003,  004,  005  «nd 
ERae-709-0Q3,  El  Paeo  aeotric  Compay 
CAP-27. 
Docket  Na.  ERB5-720^001,  Connecticut 

Light  and  Power  Company 
Dockrt  No.  ER85-689-001,  Holyoke  Water 
Power  Company  and  Holyoke  Power  ft 
Electric  Company 
Docket  Na  ESBS-707-«04.  Western 
Maseadhusetts  Etectric  Comfiany 

Consent  MiaceTkmeom  Agenda 

CAM-1. 
Docket  No.  RM87-7-000.  tofermation  to  he 
made  Available  by  Hydroelectric 
Licenses  Under  Section  4(a)  oTElectnc 
Consumers  Trotection  Act  of  1986 
CAM-2. 
Docket  No.  RO86-34-000.  Thriftway 
Company 

Consent  Gas  Agenda 
CAG-1. 


Socket  No.  RPBT-iS-aoa.  Mice  tec 
CAG^ 

Docket  No.  RP87-tf-«8a  TVaaKiiitwintal 
Gap  Pipe  Line  Corporation 
CA&-S. 
Dooket  Nea  TAfB7-3-7-aS0  aad  «R 
(PGA87-2),  Southern  Natonl  Gas 
Company 
CAG-4. 
DockiA  Nos.  TAR7-«-41-eoe  md  «m. 
Southwest  Gas  Coipoi  atton 
CAG-5. 
Docket  Nos.  TA87-3-5-000.  001  and  RP87- 
46-000,  Midwestern  Gas  Transmission 
Company 
CAG-«. 
Docket  Nos.  TA87-3-33-a00  and  001,  EI 
Paso  Natural  Gas  Company 
CAG-7. 
Decket  Not.  TA87-3-t2-O00  and  001, 
Transwesterm  Pipeline  tZompany 
CAG-8. 
Docket  Nos.  TAB7-4-21-0W  andOOl, 
Columbia  Gas  Tranamiasion  CorpaMtion 
CAC-A. 

Docket  Nos.  TA87-4-34-000  and  OM 
fPGAX7-a  jwd  fl>R87-^  Flon4a  Gas 
Transmission  Coinpany 
CAG-10. 
D«cket  Nas.  TAS7-4-^7-O0e  aad  001, 
Northwest  Pipeline  Corporation 
CAG-11. 
Dedcet  Mm.  TAV-Z-St-aoo  vid  001 
(PGAB7-.Z  aori  1PR87-^  Aiida  Energy 
Kaaooices,  a  OivisMNi  of  Aitda,  lac. 
CAC-X2. 
Docket  No.  RP87-42-000.  Texas  Caa 
Transxntssion  Corporation 
CAG-13. 
OackiA  Nos.  TA87-3-T7-402  and  003,  Texas 
Eastern  Transmismem  OorpoTBtkm 
CAG-14. 
Docket  No.  I»«7.^30-e02,  Cotorado 
Jntu  state  Gas  Cempany 
CAG-15. 
Etocket  Nob.  RP85-t75-O0B  throng  012, 
Transwestem  Pipeline  Company 
CAG-t6. 
Docket  No.  TA87-1-29-003. 
Transcontinerftal  Gas  Pipe  line 
Corporation 
CAG-17. 
Docket  No.  RPS7-17-0GD.  East  Tennessee 
Natural  Gas  Company 
CAG-18. 
Docket  Nos.  TA87-1-31-00D  and  OOZ  Arkla 
Energy  Resources,  a  Division  oT  Arkla, 
bic. 
CAG-19. 
Docket  No.  RPB&-209-00a.  United  Gas  Pipe 
LineCompai\y 
CAG-20. 
Docket  Ne.  Re8»-0&-00a  Granite  SUte  Gas 
Tran&Mussion,  Inc. 
CAG-21. 
Docket  Nos.  ST86-149e-000.  STft»-354-O01 
and  ST87..31&-O0Q,  SNG  Intrastate 
Pipeline,  Inc. 
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CAG-Zi 
Docket  No.  8X87-350-000.  Cabot  Pipeline 
Corporation 
CAG-23.  .  ;  .  A 

Docket  No.  ST87-452-000.  Five  Flag*  Pipe 
Line  Company 
CAG-24. 
Docket  No«.  ST87-486-000,  ST87-475-000 
and  ST88-2681-000,  et  al.  Delhi  Gaa 
Pipeline  Corporation 
CAG— 25 
Docket  No.  CI86-372-001.  Chevron  U.S.A. 
Inc.  and  Texas  Eastern  Transmission 
Corporation 
CAG-28. 

Docket  No.  CI86-514-000.  Mobil  Oil 

Exploration  and  Producing  Southeast  Inc. 
Docket  No.  Clae-675-000,  Sun  Exploration 
and  Production  Company 
CAC-27. 

Omitted 
CAG-28. 
Docket  No.  CIB5-29-007.  Odeco  Oil  ft  Gas 

Company 
Docket  No.  CP8a-452-048.  Columbia  Gas 

Transmission  Corporation 
Docket  No.  CI87-24O-000.  Diamond 
Shamrock  Exploration  Company  and 
Diamond  Shamrock  Offshore  Partners 
Limited  Partnership 
Docket  No.  CI86-33-002.  Sun  Exploration 

and  Production  Company 
Docket  No.  C186-19-004,  Amoco  Production 

Company 
Docket  No.  CI87-265-000,  Mesa  Operating 

Limited  Partnership 
Docket  No.  CP85-710-005,  Northern 
Natural  Gas  Company,  Division  of  Enron 
Corporation 
Docket  No.  CI87-292-000,  Mobil  Oil 
Corporation.  Mobil  Oil  Exploration  ft 
Producing  Southeast  Inc..  Mobil 
Producing  Texas  ft  New  Mexico  Inc.  and 
Mobil  Exploration  and  Producing  North 
America,  Inc. 
Docket  No.  Cl85-6e2-002.  Cities  Service  Oil 
and  Gas  Corporation.  CanadianOxy 
Offshore  Production  Company  and  Oxy 
Cities  Service  NGL  Inc. 
Docket  Nos.  C186-371-001  and  CI86-392- 

001.  Southern  Natural  Gas  Company 
Docket  No.  CI87-301-000,  Marathon  Oil 

Company 
Docket  No.  Ciae-429-001,  Phillips 

Petroleum  Company 
Docket  No.  CI85-695-003,  TXP  Operating 

Company 
Docket  No.  CI87-308-000,  ARCO  Oil  and 

Gas  Company 
Docket  No.  CI87-310-000,  Shell  Offshore 

Inc.  and  Shell  Western  EAP  Inc. 
Docket  No.  CI85-685-002.  Exxon 

Corporation 
Docket  Nos  CI8e-278-002  and  Cl86-29e- 

002.  Transcontinental  Gas  Pipe  Line 
Corporation  and  Transco  Gas  Supply 
Company 

Docket  No.  CI86-22-002.  Fina  Oil  and 
Chemical  Company,  PetroHna  Delaware, 
Incorporated.  Fina  Oil  ft  Gas,  Inc.  and 
Fina  Exploration,  Inc. 

Docket  Nos.  CI8d-370-002  and  CI86-373- 
002  Texas  Gas  Transmission  Corporation 

Docket  No.  CI87-337-000,  Pelto  Oil 
Company 

Docket  No.  CI86-535-0O1,  Zapata 
Exploration  Company 


Docket  No.  CI87-348-000,  Anadarko 
Petroleum  Corporation,  Pan  Eastern 
Exploration  Company,  Matagorda  Island 
Development  Corporation,  Matagorda 
Island  Exploration  Corporation  and  Pan 
Western  Exploration  Company 
Docket  No.  CI86-39-002,  Conoco  Inc. 
Docket  No.  CI8e-4(M)02.  Chevron  U.S.A. 
Ina 
CAG-29. 
Docket  No.  CP87-37-002,  Ftiiladelphia 
Electric  Company,  Complainant  v. 
Transcontinental  Gas  Pipe  Line 
Corporation,  Respondent  and  Columbia 
Gas  Transmission  Corporation. 
Complainant  v.  Transcontinental  Gas 
Pipe  Line  Corporation.  Respondent 
CAG-30. 
Docket  No.  CP87-12fl-001.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-31. 
Docket  Not.  CP79-444-003  and  CP81-47*- 
003.  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc. 
CAG-32. 

Docket  Nos.  CP76-492-041  through  044. 
CP85-282-002  through  004  and  CP85-845- 
006  through  009,  Penn-York  Energy 
Corporation  and  National  Fuel  Gai 
Supply  Corporation 
CAG-33. 
Docket  No.  CP84-252-001,  Trans- 
Appalachian  Pipeline,  Inc. 
CAG-34. 
Docket  No.  CP82-342-003.  Consolidated 
Gas  Company  of  Florida  v.  Florida  Gas 
Transmission  Company 
CAG-35. 
Docket  No.  CP87-59-00a  National  Fuel  Gas 
Supply  Corporation 
CAG-3a. 
Docket  No.  CP87-157-000.  Iowa  Public 
Service  Company 

I.  Lkansed  Projact  Mattmt 

P-1. 
Reserved 

n.  Electric  Rate  Matters 

ER-1. 
Docket  Nos.  ER82-553-000  and  ER82-554- 
000,  Ohio  Power  Company.  Opinion  on 
recovery  of  cost  of  affiliate  coal 
purchases. 

ER— 2. 
Docket  No.  EL87-22-000,  Vermont  Yankee 
Nuclear  Power  Corporation.  Order 
concerning  reasonableness  of  a  formula 
rate  which  includes  a  fixed  equity  return 
component. 

ER-3. 
Docket  No.  EL87-23-000.  Connecticut 
Yankee  Atomic  Power  Company.  Order 
concerning  reasonableness  of  a  formula 
rate  which  includes  a  flxed  equity  return 
component. 

ER-4. 
Docket  No.  EL87-21-000,  Yankee  Atomic 
Electric  Company.  Order  concerning 
reasonableness  of  a  formula  rate  which 
Includes  a  fixed  equity  return 
component. 

Miscellaneous  Agenda 

M-1. 

Reserved 
M-2. 


Reserved 
M-3. 
Docket  No.  GP87- 


,  Conoco.  Inc. 


Review  of  NGPA  well  category 
determina'.ion  by  the  Minerals 
Management  Service. 
M-4. 
Docket  No.  GP83-35-000,  Southern  Natural 
Gas  Company.  Petition  for  declaratory 
order  concerning  whether  payments  for 
deregulated  gas  constituted 
consideration  for  sales  of  regulated  gas. 

I.  PipeUne  Rate  Matters 

RP-1. 
Docket  No.  RP82-56-000,  Northwest 
Pipeline  Corporation.  Order  on  initial 
decision  concerning  Commission 
jurisdiction  over  gathering  rates  and 
proper  rate  for  gathering  services. 
RP-2. 
Omitted 

II.  Producar  Mattera 

CI-1. 
Docket  Nos.  CP73-184-«J2  and  CI73-485- 
002,  Colorado  Interstate  Gas  Company 
and  CIC  Exploration,  Inc.  Order  on 
initial  decision  concerning  proper  NGPA 
rate. 

CI-2. 
Docket  Nos.  CI87-132-000  and  CI87-142- 
000.  Tenneco  Oil  Company.  Application 
for  permanent  and  limited-term 
abandonments  and  blanket  limited-term 
certificate. 

CI-3. 
Docket  No.  RI87-1-000,  Exxon  Corporation. 
Petition  for  declaratory  order  concerning 
deferral  of  recovery  of  contract  price 
until  market  price  exceeds  maximum 
lawful  price, 

m.  PipeUna  Cattiflcate  Matters 

CP-1. 
Docket  No.  CP86-688-000,  Iowa-Illinois 
Gas  and  Electric  Company.  Request  for 
NGA  section  7(f)  service  area 
determination:  request  for  blanket 
certificate  for  transportation  within  that 
service  area;  and  request  for 
determination  of  status  as  local 
distribution  company  under  NGPA 
section  311. 

CP-2. 
Docket  No.  GP87-1&-000,  Yukon  Pacific 
Corporation.  Request  for  declaratory 
order  on  NGA  section  3  and  7 
jurisdiction  over  proposed  project  to 
export  Alaskan  natural  gas, 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  87-6295  Filed  3-19-87: 11:28  amj 

MLLMO  COM  STir-OI-W 

noERAL  Dcposrr  insurance 

CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Tuesday, 
March  17. 1987.  the  Corporation's  Board 
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of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Director  CC.  Hope,  Jr. 
(Appointive),  concurred  in  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter: 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  46.982-L 

Republic  Bank,  Blanchard,  Louisiana 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  closed 
meeting  held  at  2:30  p.m.  the  same  day, 
of  a  memorandum  regarding  proposed 
delegations  of  authority  (Case  No. 
46,91 5-M) 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsection  (c)(2)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)].  and  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  March  la  1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  Robinson, 
Executive  Secretary. 
(FR  Doc.  87-6264  Filed  3-19-87: 10:59  am] 
■nxara  cooc  •7i4-oi-ii 

FEDERAL  DEPOSrT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
March  17, 1987,  the  Corporation's  Board 
of  Directors  determined,  on  motion  of 
Chairman  L.  William  Seidman, 
seconded  by  Director  CC.  Hope,  Jr. 
(Appointive),  concurred  in  by  Director 
Robert  L  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 


than  seven  days'  notice  to  the  public,  of 
matters  relating  to  the  Corporation's 
corporate  activities  and  to  the  possible 
closing  of  an  insured  banlc. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(g)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(4),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  March  18, 1987. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 
(FR  Doc.  87-6265  Filed  3-19-87;  10:59  am] 
BNJJNG  CODE  •714-01-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CrTATION  OF 

PREVIOUS  announcement:  [52  FR  6906 
March  5, 1987] 

STATUS:  Closed  meetings. 

place:  450  Fifth  Street  NW.. 
Washington.  DC. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
February  27, 1987. 

CHANGE  IN  THE  MEETING:  Additional 
meetings. 

The  following  item  was  considered  at 
a  closed  meeting  on  Monday,  March  9, 
1987,  at  5:30  p.m.: 

Institution  of  injunctive  action. 

The  following  items  were  considered 
at  a  closed  meeting  on  Wednesday. 
March  11, 1987,  at  4:00  p.m.: 

Report  of  investigation. 
Regulatory  matter  bearing  enforcement 
implications. 

The  following  item  was  considered  at 
a  closed  meeting  on  Thursday,  March 
12, 1987,  at  5:30  p.m.: 

Report  of  investigation. 

Commissioner  Grundfest,  as  duty 
officer,  determined  that  Commission 
business  required  the  above  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 


or  postponed,  please  contact:  Patrick 
Daugherty  at  (202)  272-2149. 
Jonatfaan  G.  Katz. 

Secretary. 
March  17. 1987. 

[FR  Doc.  87-6233  Filed  3-18-87;  4:09  pmj 

WLLmO  cooc  S0KMI1-M 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  AcL  Pub.  L  94^109,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  March  23. 1987: 

Open  meetings  will  be  held  on 
Monday,  March  23, 1987,  at  1:30  p.m. 
and  on  Thursday,  March  26. 1987,  at 
10:00  a.m.,  in  Room  1C30.  A  closed 
meeting  will  be  held  on  Tuesday,  March 
24. 1987,  at  2:30  p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

Ilie  General  Counsel  of  the 
Conunission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b{c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest,  as  duty 
offlcer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Monday,  March 
23, 1987,  at  1:30  p.m.,  will  be: 

The  Commission  will  hold  a  hearing  as  a 
part  of  its  study  of  the  use  of  the  exemption 
in  section  3(a)(2]  of  the  Securities  Act  of  1933 
for  securities  guaranteed  by  banks  and  the 
use  of  insurance  policies  to  guarantee 
securities.  That  study  is  being  conducted 
pursuant  to  section  105  of  the  Government 
Securities  Act  of  1986. 

Interested  individuals  and  organizations 
will  discuss:  (1)  The  use  of  the  exemption  in 
Section  3(a)(2)  and  its  impact  on  investor 
protection  and  the  public  interest:  (2)  the 
impact  of  that  exemption  on  competition 
among  banks  and  insurance  companies  and 
domestic  and  foreign  guarantors:  and  (3) 
whether  and  under  what  circumstances  debt 
securities  guaranteed  by  insurance  policies 
should  be  exempt  from  registration.  For 
ftuther  information,  please  contact  Joan 
McKown  at  (202)  272-7526. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  March 
24, 1987,  at  2:30  p.m.,  will  be: 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 
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Institution  of 
an  enforcement  nataic. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  Marck 
26. 1986,  at  10:00  a.m.,  will  b«: 

1.  CoiMi4mHa»  of  wiMlhcr  to  adapt 
amendments  to  Rule  6e-3(.T>  undti  Um 
Investment  Company  Act  of  1940.  The 
amendments  would  modify  and  clarify  the 
condHioiw  utidfe*  wWefc  hMuwwce  caia^aiijr 
•apoMte  accounto  aM  j^nnitted  to  offer 
flexible  premium  variable  life  insurance 
contracts.  For  further  information,  please 
contact  foseph  R.  Fleming  at  (202J  ZTZ-Vm. 

2.  Consideration  of  whether  to  isstie  a 
relsflae-  to  propose  aiueiiihneiitt  t9  the 


nltoiLhuhki  iuMWiiM«ntiwis  nilrit  tir  ir-^-n^ 
from  »(»»buMMas  d«ys  the  tiM«  pwiod  in. 
which  a  bank  is  toescecute  and  provide 
notice  of  the  executioa  of  an  o«inlb«s  pfoxy 
to  respondent  lianks.  Aho,  the  ConmiissiDn 
Witt  consider  whe*ef  toptayssMftotw 
technical  Md  clMifjFing  changes  to  the 

shauhahtsi  i  <■ lirslfaiBs  ndas.  rtt 

furthar  JafcnaaliBa,  plsaae  cotast  Sarah  A. 
Millar  M  Bafhara-f.  Gnaa  at  (ate)  272.25811. 
3.  Considesation  of  whetfaar  to  publial»  for 
comment  proposed  amendments  to 
Regulation  S-X  that  would  require  certified 
flnanciat  statements  inchided  ii»  Commission 
Tilings  to  have  bee»  cxaaiinad  b)»  an 
independent  accouatanl  wtio  within  the  taat 
three  years  hw  andasgoM  a  pear  mnmm  of 


its  ocsoairtinftaiMl  aHditiaftpiactica.  Foe 
further  infonaatiaa  fieaae  co«lacl  John 
Heyman  at  taJZj  m-ZlM. 

At  IMMS  change*  in  GsouniasioB 
priorities- require  aUeralitoiu  in  the 
schediOiiig  of  ■teting  items.  For  further 
inkmnatiQ*  »ud  to  aasertain  what  if 
any,  natten  bave  baen  added  delated 
or  postpoMd,  plcaaftcantoct  Ida 
Wurczinger  at  (202)  272-2014. 
laaadiaaCKaix. 
Secretary. 
March  M^  1M7. 

(FR  Doc  87-6234  Flted  3-18-87;  4fl»  pml 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
put)listied  FVesidentlal,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  ttie  Code  of  Federal  Regulations. 
Tt>ese  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  In  ttte  appropriate 
document  categories  elsewtiere  in  ttie 
issue. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  399 

(Docket  No.  70347-7047] 

General  License  for  Low  Level  Exports 
to  Certain  Free  World  Countries  and 
Expansion  of  General  License  G^OM 

Correction 

In  proposed  rule  document  87-5712 
beginning  on  page  8265  in  the  issue  of 
Tuesday,  March  17, 1987,  make  the 
following  correction: 

S  399.1    (Corrected] 

On  page  8267,  in  the  second  column, 
in  amendatory  instruction  9.,  in  the 


second  line  of  the  third  paragrapli, 
"NOTE"  should  read  "NOV. 


BtLUNQ  CODE  150$-01-O 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  5E3247/P409;  Fm.-3145-5] 

Pesticide  Tolerance  for  Paraquat 

Correction 

In  proposed  rule  document  87-1358 
beginning  on  page  2953  in  the  issue  of 
Thursday,  January  29, 1987,  make  the 
following  corrections: 

1.  On  page  2954,  in  the  first  column,  in 
the  fifth  line.  "1981"  should  read  •1921". 

2.  On  the  same  page,  in  the  first 
column,  in  the  17th  line  from  the  bottom, 
"paraquate"  should  read  "paraquat". 

3.  On  the  same  page,  in  the  second 
column,  in  the  12th  line,  "non-"  should 
read  "no-". 

4.  On  the  same  page,  in  the  second 
column,  in  the  17th  line,  after  "12.5" 
insert  "ppm  (1.87  mg  paraquat  cation/ 
kg/bw)  (12.5.  37.5". 

5.  On  the  same  page,  in  the  second 
column,  in  the  second  paragraph,  in  the 
first  line,  "rate"  should  read  "rat". 


6.  On  the  same  page,  in  the  second 
column,  in  the  second  paragraph,  in  the 
11th  line,  after  "as"  insert  ",". 

7.  On  the  same  page,  in  the  second 
column,  in  the  20th  line  from  the  bottom, 
"rates"  should  read  "rat". 

8.  On  the  same  page,  in  the  second 
column,  in  the  18th  line  from  the  bottom, 
"though"  should  read  "thought". 

9.  On  the  same  page,  in  the  second 
column,  in  the  17th  line  from  the  bottom, 
"contract"  should  read  "contact". 

BIIXINQ  CODE  1S0S414 


DEPARTMENT  OF  JUSTICE 
28  CFR  Part  601 

Correction 

In  rule  document  87-5064  beginning  on 
page  7270  in  the  issue  of  Tuesday, 
March  10, 1987,  make  the  following 
corrections: 

1.  On  page  7271,  in  the  first  column,  in 
the  chapter  heading.  "Chapter  V"  should 
read  "Chapter  VI". 

S  601.1    [Corrected] 

2.  On  page  7272.  in  the  third  column, 
the  section  designation  "S  601"  should 
read  "§  601.1". 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Senior  Executive  Service  Positions 
TiMt  Were  Career  Reserved  During 
1986 

agency:  OfHce  of  Personnel 

Management. 

action:  Notice. 

summary:  As  required  by  the  Civil 
Service  Reform  Act  of  1978,  this  gives 
notice  of  all  positions  in  the  Senior 
Executive  Service  (SES)  that  were 
career  reserved  during  1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Vaughn,  Office  of  Executive 
Personnel,  (202)  632-4486. 
SUPPLEMENTARY  INFORMATION:  Below  is 
a  list  of  titles  of  SES  positions  that  were 
career  reserved  any  time  in  calendar 
year  1986,  whether  or  not  they  were  still 
career  reserved  on  December  31, 1986. 
Section  3132(b)(4)  of  title  5,  United 
States  Code,  requires  that  the  head  of 
each  agency  publish  the  list  by  March  of 
the  following  year.  OPM  is  publishing  a 
consolidated  list  of  all  agencies. 
U.S.  Office  of  Personnel  Management 
James  E.  Colvard, 
Deputy  Director. 

Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986 


Agancy/Oiganizalion 

Catear  leaaroad  poa<ion» 

ACTION 

Oitica  of  Assatam 

Inapector  Gerteral. 

O^0ct(x  Cofnptancc. 

Cmc*  of  Ani(tw)l 

Aaal  Ok  tar  Financial  Mwiaga- 

(TMOL 

M«nagafnent. 

Cunfunw  ol  «w  U4 

EmcuHv*  Olractor. 

Contsrsnc*  o<  ««■  U.S. 

Raaaaicit  Onclor. 

AdvtMry  Coyne*  on 

OFC  o«  the  Exae 

Executive  Oirador. 

Oireclor 

Agrtculhn 

CFG  ol  me  Inipactor 

Aaal  Inapaclw  General  lor  in«ea- 

Gene»«l 

tgatnna. 

Dep  Assi  InspectOf 

Geoetal  tof 

Invesligalion. 

Aaal  Inapaclor  General  lor  AudH. 

Aaal  mapactor  General  lor  Sec  • 

SpecOper. 

Aaal  mtpaclor  Ganaral  lor  Analy- 

MandEval. 

Office  ot  Openrfions 

Director  Oltica  ol  Operation* 

Oepmy  Admnittraloi  tor  Manage- 

Admnctralioa 

mant. 

Aaaiatant  Adminiatrator.   FInartca 

Ollica. 

Aaal   Admr   tor   Automated   Into 

Senicea. 

AatI  Admin  tor  Planrang,  Budget- 

ing t  Finance. 

Aaal  Adnw.  Community  and  Buai- 

neta  Programa. 

Federal  Crop  Insuranca 

Aaal  Mgr  tor  Actuarial  S  Under- 

Corporation 

minting  Servicea. 

Agncullural  Marhelmg 

Deputy    Admmwtralor.     Manage- 

Service 

ment 

PosmoNS  That  Were  Career  Reserved 
Durinq  Calendar  Year  1986— Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agency/Organization 

Caraer  raaanad  poaMtona 

«on 

Direclor.  Cotton  DMiion. 

Oiraclor.  Dairy  OitMon. 

Diraclor.  Liveelock  Dtviaion. 

Oireclor.  Tobacco  OMalon. 

Agncultural   Marketing   SVC.   OH 

PouHry  Div. 

Aaaoc.   Deputy  Admiraakalor  lor 

Compkance. 

Director. 

Animal  a  Plant  Healtti 

Inapecinn  Senhoa. 

ment  •  Budget. 

Aaaoc  Dap  Adminialralor  tor  Mgl. 

a  Budget 

Velennaiy  Seivioaa 

Aast   Deputy   Adminia»alor,   Do- 

meatic  Program*. 

Aaal  Dap  Admr.  tonall  Prog.  Vet 

.. 

Ser>rtca*. 

Dir  Natl  Velertnaiy  Service*  Lab*. 

Ames. 

Ash  Dep  Admr.  Prog  Ptnng  4 

Direclor.  Northern  Ragkm. 

Dir.  S  E  Region.  Veterinary  Senr- 

Director.  Weatem  Region. 

Direclor.    South   Central   Region. 

Aaantam  Deputy  Adminatrator. 

Dap  Admr,  Animal  Damage  Con- 
trol. 
Dir.   Nat   Prog  Plwi  Stall.  Plant 

Plam  Protection  « 

Quarantine  Servica. 

Prot  &  OuaranHns. 

Asant  Dep  Admin  tor  Mamaliorv 

al  Program*. 

Direclor  Northeastern  Region. 

Direclor.   South  Central   Region 

Director.  Wailem  Regnn. 

Director.  SoutheoMem  Region. 

Food  Salety  and 

Aast    Deputy    Admm    Technical 

Inapecinn  Senlca. 

Services. 

Dep  Admir-Admrastrative  Mgml 

D»  Nontieast  Re^on.  Ptiila.  PA. 

Regl  Dvector.  Atlanta  Georgia. 

Dir.   North  Central  Regnrt,  De* 

Maine*,  tovia. 

Dala*.T«ns. 

Dir    Western   Region.   Alameda. 

Calitomaa. 

Assi   Dep   Admr  Comp  A   Stall 

Operation*. 

Aa«  Deputy  Admin  Regional  Op- 

erationa. 

Aaaittani  Deputy  Admr   Scienoe 

■■ 

FSOS 

Deputy  Admmntralor.  Scienca. 

Dep  Admr  kiterrtl  Programe. 

Aast    Dep    Admr    Administrative 

MttnsQSfTiont. 

Food  a  NuMion  Senice 

Deputy  Admin  tor  Financial  Man- 

agement 

Agancy/Organizalion 


South  Atlantic  Area 
Oltea. 


Midwaal  Area  Office.. 


MKlaoulh  AreaOMce.. 


Northern  States  Area 
Olfica. 


CenlrW  Ptaina  Area 
Olfice 


Southern  Plaira  Area 
Olfica. 


Mountain  Sutes  Area 
Office. 


Northwest  Area  Office 

Paolic  Basin  Area  Office 


Extension  Servioa 


Office  ol  Grants  and 
Program  Systems. 

Soil  Conservafion 
Service. 


Agncullural  Stabilization 

a  Conaarvation 

Seniioe. 
Foreign  Agncultural 

Service. 


Agricultural  nateerch 
Sonnca. 


National  Program  Stan 
Olfica. 


BaltsviNe  Area  Office.. 


Deputy  Admr  ky  Menagamant 
Accounting  Officer. 


North  Atlantic  Area 
Office. 


Management 

Dir.  Grain  a  Feed  Div. 

Dir.  Oilseeds  a  Pfod  Okr. 

Deputy  Asaslanl  Adminiatrator 
Expon  Credits. 

Dep  AssI  Admr.  Imeml  Aghc  Sta- 
tistics. 

Dep  Admr  tor  Adm  Mgml. 

Assoc  Dep  Admin  tor  Adminislra- 
tive  Managamera. 

Aast  Adm  tor  Cooperative  tolerac- 


Oepuly     Administtalor 

Program  Stall. 
Aaaoc  Dep  Admr. 
Assoc  Dap  Admr.  Nail  Prog  Staff. 
Oir.  BeNsviNe  Humen  Nutrition  Re- 

aearchClr. 
Director  Oeltsville  Aree  Ofllca. 
Ovector.  Eastern  Regl  Reaearcti 

Center. 
Dir.  Plum  Wand  Animal  DIaeaaa 

Cir. 


Forest  Service.. 


Research. 


Cwaar  rasanMd  position* 


Director.  North  AHanlic  Area. 
Reseerch  Leader-Forage  and  Turf 

Research 
Res  Leader-Plant  Physio  a  Pho- 
tosynthesis Res 
Direclor  South  AHanfic  Area 
0*.  Norttiem  Regional  Research 

Center 
Dvector.    Natl   Soil   Erosion   Res 

Laboratory. 
Dir  Midwasi  Area. 
Dir  Northern  Regional  Research 

Clr 
Oir.     Soultiem     Regnnal     Res 

Center.  New  Orleara 
Director.  Mid-South  Area. 
Dr.  Grand  Forks  Human  Nutrition 

ResCb. 
Oiractor.  Northern  Sutes  Area. 
Dir  Nat   :L  Aramal  Dieeaae  Or. 
Reaoarch    Leeder.    Wheat    Re- 

Director  Central  Plains  Area. 

Director.  Southern  Plains  Area. 

Drector.  Coneervabon  a  Produc- 
tion Res  Lab. 

D»eclor.  USOA  Honey  Bee  Re- 
search Laboratory 

Director  Mountain  Slates  Are*. 

Dvector.  Northwest  Region. 

Director.  Western  Regional  Re- 
search Center 

Research  Leader— Fruit  a  Vege- 
table Chem  Research. 

Oireclor,  US.  SaknUy  Laboratory. 

Res  Leader  Natural  Product* 
Chemntiy  Res. 

Dir.  Western  HwTMn  Nutrition  Re- 
search Center 

Dir.  Pacific  Basm  Area 

Director.  Plant  Gene  Expression 
Center 

Deputy  Admin  Management 

Dep  Admr.  Home  Economics  a 
Human  Nutnfion 

Dep  Admr.  Natural  Resources 
and  Rural  Oev. 

Attrmmstrator.  Olc  Ol  Grants  a 
Prog  Systems. 

Dreclor,  Engmeenng  Division. 

Dir  EcologKal  Sciences  and 
Tschrtoh)gy  Oivni. 

Dep  CM  tor  Admmstralion. 

Dir,  Consv  Planning  and  App. 

Dv,  Protect  Dev  and  Mairtt 

On.  Basis  a  Aree  Planning  (Soil 
Conaerv). 

Assoc  Dep  Chief  lor  Admirastra- 
tion. 

Dir.  Soils  (Soil  Soentist) 

Dir.  Land  Treatment  Program 

Dir  Information  Resources  Man- 
agement 

Dv  South  National  Technical 
Center. 

Special  Asst  tor  Sc«nce  a  Tech- 
nol. 

Dir  Midwest  National  Technical 
Center. 

Dep  Chi  lor  Admmtstralion 

Associate  Deputy  Chief— Admmia- 
tradon. 

Oir  Forest  Past  Mgml  Staff. 

Dir  Facal  and  Accoulmg  manage- 
merYt. 

Dnctor.  Cooperative  Fire  Protec- 
tion. 

Associate  Deputy  Chief  for  Ad- 
ministrator. 

Director.  Fire  and  Aviation  Staff. 

Direclor,  Timber  Mgml  Research 
Staff. 

Dir  Inaact  and  Disease  Research 
Staff 

Dir  Foreat  Environment  Research 
Staff. 

Direclor.  Forest  Resource  Eco- 
nomic* Staff. 
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A(^wy»Clipiimuii 

Carasr  vaaanretf  posinna 

NMBSTCtt  Staff. 

■».  FiMal  Fn  a  Almaa  Sd- 

aaoaa  Ra*  Staff. 

NariFofearSyMBm 

ObadDr.  Enginaaffag  Staff. 

Dkactor,  Aviation  and  Fir*  Man- 

agamam  Staff. 

nactor  Land*  Staff. 

Oil  UiKl  llwapimm  Plannlna 

SMI. 

Qk'b  MMM9   A   PishortM   Mgml 

Or.  Hhanl*  a  Geology  Staff. 

Or.  WWmhad  Mgl  Staff. 

SlalaandPiwala 

,  Ob^  a(  Ana  Planning  a  Dev  Staff. 

Foiasky 

Oir  CooparMiva  Foraaky. 

Fi^gmi* 

NE  iUaa  Dir,  SIMa  Priuala  F»aal' 

qbUDaib. 

Ok  llamwuntam  Forest  a  Range 

ExpStatOgd. 

Ok  l^  EmIwti  Forest  Experwnsnl 

SWtan- 

Oir.  Nofttt  Cwttral  Forest  Exp  Sl»- 

KONh 

Oh,  PacMc  t4W  Forest  S  Rangs 

Ei^  Station. 

Oir.   Padiic   SUV   For  a   Range 

EivwSla. 

Dhacttf    Rocky    Ml    Forest    ft 

Range  Expar  SMI 

Oir.  S  Eastern  Foiaat  Enpanmam 

SMnn. 

Dir,  &  ForeM  Experiment  Station. 

MaarOrtaan*. 

Okasler,  Forest  Products  Labora- 

to^f 

Da*  Oir  Forest  Pnsducts  Lab. 

Eoononac  Research 

Admr.  Economic  Research  Senr- 

Sarviea. 

Ic* 

AaaadMa  Adrnmiskator-Eoonomic 

RadvSvc. 

Oinctor  totemattonal  Econonacs 

Okwion. 

Okactor  National  Economic*  OM- 

aian. 

Dir.  Natural  Raaoirce  Economks 

a*. 

Okador.  Economic  Devetapmanl 

OkiWon. 

Dap  Admr/Planrang  a  Organlza- 

llanri  ReMon*. 

OapMly  AdrnkkaMlBf  tor  Situaliaa 

aouoook. 

Diwckir,  Economic*  Management 

SttN. 

SMI. 

Nakonal  AgftaMural 

AAnr  Natkmal  AgiicuMural  Slalts- 

ksiSenr. 

Deputy   Admkiitkalor   tor   Opai^ 

•ton*. 

Oir  Estknale*  Dkr. 

Dir.   Research   and   ApplicMton* 

OkrWoa 

Ok.  Stale  Statistical  Division. 

Oapaly    Adminiskator    tor    Pro- 

wOMtf  ApncwlUMt 

Chakparsoa 

OuttookBoanl 

1 

Bo«d  Mambaa 

Ok  tor  nosoareh  a  Engneenng. 

BoanlSM 

Exac  Director. 

Dap    Exec    Director/ Oireclor    ol 

Offtoa*><MGaner# 

Aaar  General  Counsel  tor  RnaniM 

Caun*«. 

•  LJIgalioa 

Otea*A*a»Saeylbr 

DM  Aaal  Secy  tor  Special  Pro- 

AdminiMtatoa 

grams. 

'Or.  Olc  ol  Fkianoe  a  Federal 

Aaaialance. 

'Oir.  Olc  ol  tolonneaon NesooRxs 

and  Inlormation 

Oireclof  lOf  MocwBfMnt 
Sarvieas. 


Olffdof  Pafionnsl  WMt 


Oireclor  tor  PlanniNQ 


Oto  el  MaUndar  Sacy 
tor  EbONomlc  Aftaka. 


Bueau  ol  EconoMc 


Bureau  aitiaC 


Stakstcal  Standard*  and 


Field  OperaiioQa« 


Okador  tor  Piocuramont  a  Adnan 


Oa^  tXr  tor  Procurement  A  Admki 


OrOleof  AdmSaiv. 

Dk.  Oteoi  Admkn  Sarvioea  Opar- 

Okador  tor  Personnel  and  CkMl 

W^M*. 
Oapiity  Okador  ol  PeraomeL 
Otredof.  Ofica  ol  Buttget 


Coofd  lor  the  Under 
Sae/Eco  Aff. 
Ok  OMoa  ol  Buana**  Anilyrt. 
Sapaniaory  Economist 


Dap  Dk;  Bur  ol  Economic  /%M> 

■h. 
Aaaac  Dk  tor  Nat  Economic  Ao- 

coun*. 
Aaaoc  Or  tor  Natl  Analysis  a  Pio- 


Anoc  Ok  Regional  Economica. 
Aaaoc  Dk  tor  Inlaman  Econon^ 

fca. 
ChMEoonomM. 
CMSMiMiciMi 
Ami  10  Via  Okador  tor  Eeonoma- 

Mca. 
CML  Nan  kicoma  a  Wealth  Dlw. 
CHa(,  Ciarenl  Buakiaat  Analyai* 

Okr. 
CM*t  Buakiess  Oudook  OkL 
OapOk. 

Aaat  Okador  tor  AOP. 
CkM  Data  Utar  Saniica*  DM- 

atan. 
CMal,   Tachncal  Samoa*  Dkii- 

■ion. 
Aaaoc  Dk  tor  Managawanl  Serv- 

loaa. 
Senior  Plogram  Analyat 
Aaat  Ok  tor  AdmmMralna 
CMal  f*Duinel 
CMal  Data  Ueer  Servicae  Dkii- 

■oiv 
CMai,  CompuM  Oanfcaa  Okii' 

aton. 
Aaaedale    Okador    tor    Demo- 

grapMc  nelrli 
Aaal  Ok  tar  Demographic  Cen- 


Ch^  P(]pulalion  DIv. 
CIA.SIati*«c*l  Method*  Okr. 
CMar  OamograpMc  Sunrey*  Divl- 


kjiw,  ■nsfnaiionai 

gMHsCtr. 
Aaaoc  Dk  tar  Stali*tk«l  Stand- 

aari*  a  klalhodo. 
CMal   Slalislical   Research   Dkii- 


Aaaoc  Ok  tar  Fiakt 

CM;  Geography  Div. 

CMai,  FiaU  Div. 

CMar  Data  Preperakon  Dwiaton. 

AHQBiale  Diredor  tor  Economic 

FieldB. 
Aaal  Or  tor  Economic  A  Agrtc 


CMal  AghcuMure  Div. 

GML  ■askies*  On. 

CM,  Conskuclion  Stattsttc*  Okr. 

CM(  Eaon  Survey*  Ov. 

CM;  Foreign  Trade  Div. 

CM^Qovammsnt  Ok/. 

CM.  kidusky  Okr. 

CMaf  Comsr  tor  EiBOviBnilc  Slud- 

lea. 
MM«  ENr  far  coonoiwc  sukw)^ 


Ccowonfc 


Oteoraia 


Ote  Dap  Aaat  Sacy  tar 

rapGaadiak* 

Contt 
OlcatOapAtMSaay 

tor  Basic  Mduakias. 
Ota  al  Dap  Aaat  Secy 

lorAutoiadha  AWa 

ConaG^ 
OWce  ol  CiiMMtai 


Dap  Aael  Atter  tor 


Olioe  ol  Sea  Grant  a 
Eakaaaii*  nagnaa 


AManllc  Ooeanographic 
and  MaliuiulugK 


EnvkonmanM  Lift. 


CM.  Census  nugtmrntng  ONi- 


Aaaoc  Admr   tor   T« 

■an*Sci*noa: 

Ok  tor  SyaHM*  m  PHI- 


Tedwolofly  Liaiaoii. 
OapHlr  Okador  tar  Spackani. 
Oir.  OfforfuMfcMtartis. 
Oaputy  Aaal  Sacrelarii  tor  Marv 

agamant  Support 
Okador.  Ota  ol  Plan,  Tachn  Aaat 

ftaBAEviil 
Daputy  Oiraclar  tor  Grant   Pio- 


Mapador  GenanI  tor 
Axikng. 
Aaal  kiapedor  General  tor  Imrea- 


Oapmy  AaMlanI  kiipector  Gen 

tar  AadMng. 
Aaat  Map  Gen  tor  Pkig.  Eval  and 


Counaal  to  the  knpedor  General 
Dap  AM  ki*p  Gen  tor  Inieekg*- 


Tachmcal  A^Meor  to  the  Inspec- 


Aaai  kwpactoi  GeneM  tor  Auto 

taiaSy*. 
Ok.  OHioe  ol  Special  toduskial 


Ok,  Ota  of  MiMl.  Mrierata  and 


DkasM     Offkse    ol     Coneumer 
Goodr 

Dkarter,  Oflioe  d  Budget  and  H- 

■Mnoa. 
Dap  Ok,  Olfice  d  Budget  and 

riaanoa. 
GMaff,  Pwaonnai  DMiion. 

CMal,  Managsmani  and  Budgat 

SMI. 
Ofr  NE  Raharias  Cfr. 
Ok'SE  Raheriaa  Ck. 

9m  nananaa  x^K^m. 
Ob  MW  and  Ala*a  Fiaheriea  Ck. 
uaaa^  rnysw  ocMmR. 
CMal.  Byitama  PMnnng  and  Da- 

satapmant  SMI. 
Ok.    IMI    OoaanograpMc    Data 


Oapaly  Okador. 

Okador,  Hakonal  CkmalK  Data 


Ok.   National   Geophysical   Data 


Dap  Ok.  OFC  ol  Sea  GrwH  a 

EakamuM  Progr. 
Oap  Dk,  DkriiUi menial  nesearch 


Bk.  Space  Envkonmant  Laboralo- 
Ok.    AllMikc    OoaanograpMc    a 


Dam  Ok  AUanic  OceanograpMc 

A  Uateorologi. 


SkMor  Sdenttst/Oaputy  Oredor 


Si»ervlaory  Rach 
Supemlaory  Rach  MaleorotogMt 
Si^amtaory  Rach  Mateorotogal. 
Ok  OMtt  Lakes  Envkonmenlal 
Lab. 


Bk  Nan  Severe  Stornia  Lab. 

Ak 


«¥■_ 
Ok  Padiic  lilarine  EnvironmenM 
tab 
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PostTiONS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/OrgmizMon 


Ocaan  Semen  A 
Coastal  Zone 


Ocean  and  Coastal 
RMOurcas 
Management. 


Oceanography  t  Martw 
Sentces. 


National  Ocean  Senlce.. 


National  Wealtier 
Service. 


CarMr  rasarved  poaNlona 


SpacM  Assistant  10  Itia  CNal  Sd- 
antat. 

Spec  Aasllo  Dk  Olc  ol  Ocaan  • 
CoaalalRaa. 

Or.  National  Maina  Polution  Pro- 
gram Olc. 
duel.  Ocean  Sytlamt  OMaion. 

Chial,  Ocaan  Resources  Assess- 
ment Division. 

Osal.   Oceen   Services   Oivialon. 

CM.  Physical  Oceanography  Diw- 
sloa 

Dir  Geodetic  nssssroti  A  Davel- 
opmant  Lab. 

Aaaoc  Or  Olc  ol  Aeronautical 
Charting  A  Cert 

CM,  NOAA  Charting  Res  i  Devel 


Olflce  ol  Meteorology.. 


Olliceol  Hydrology.. 


Oliiceol  Systama 

Operations. 


OHicaol  Systems 
Oevelopnient. 


National  Meteorological 
Cir 


Regional  OWcas  A 
Centers. 


Natonal  Bureau  ol 
Standards. 


Chial  Qaodeaist 

Olreclor.  NOAA  Data  Buoy  Office. 

CNal.  mtemational  AHan  Stall. 

Oir,  Tranaunn  Program  Offca. 

Oir.  Nemd  Joint  Systama  Pro- 
grama  Olc 

Chiel.  Management  and  Budget 
Stall. 

CM,  Extamri  Ralal  A  Indus  Mel» 
orology  Stall. 

Chiel,  Intemationel  AIMr*  Divi- 
sion. 

CM,  Olc  ol  the  Fed  Coordkialor 
lor  Meteordg. 

Chiel.  Policy  and  Long  Range 
Planning  Stall. 

Oir,  Olkce  ol  Meteorology. 

Chiel  Oparatwna  Divisnn. 

CM.  Prog  Requrements  A  Ping 
Ormien. 

Olreclor,  OHica  ol  Hydrology. 

Chief,  Hydrologic  Senices  Divi- 
sion. 

Chial,  HytkologE  Research  Lebo- 
raloty. 

OS,  Olc  ol  Technical  Senricas 

CM.  Ccmmunlcallona  Division. 

Chiel.  Engirtesring  Division 

Chief  AFOS  Operations  Division 

cruel.  Systems  Operations 
Center. 

CMaf.  Systems  Integration  OM- 
aion. 

Dir,  Office  ol  Systema  Operations. 

Diraelor,  Office  ol  Systems  Devel- 


Chiel,  Integrated  Systems  Labora- 
tory. 

CNal.  Technlquas  Devel  Labora- 
tory. 

Chiel,  Advanced  Systems  Labora- 
tory 

Dap  Dir,  OHica  ol  Systems  Devel- 


CM/Awi     Interactive    Processing 

System/ 1990s 
Director   Nationel   Meteorological 

Center. 
Deputy  DIreclor. 

Director.  Climats  Analysis  Canter 
Chiel.  Automation  OnnsKXi. 
Chiel,  Oevelopmenl  On 
Chiel   MeteorologBal   Operalnna 

Division. 
Dir  Southern  Reffon,  Ft  Worth. 

Dir.  Salt  Lake  Oty  Region. 

Dv.    Alaska    Region,    Anchorage. 

D*  Eastern  Region  hkurs. 

Dvsctor  Central  Regnrt 

D».  Natl  Severe  Storms  Forecast 

Cer<ter 
Dvector.  Nat'l  Hurncana  Center. 
Assoc  Dir  lor  International  Affairs. 

Tech  Adviaor  to  the  Director. 
CNal,  Progrwn  Office. 


POSITIONS  That  Were  Career  Reserved 
DuMNQ  Calendar  Year  1986— Continued 


Agancy/OigMiballan 


Deputy  Olractor  tor 


Career  raaaiwad  poaMona 


Director.  Planning  Olc. 

Aaaoc  DS  lor  Programa,  Budget. 

and  Finance. 
Dap  Aaaoc  Oir  lor  Mamalionai 


Deputy    Oir    Oflloa    ol    Product 

Stwtdards  Policy. 
Sanor  Scienoe  Advisor. 

Senior  Mathematical  StaMlcian. 
Qroiv  Leader  Surtaoa  and  Slnic- 

lura  KInalica. 
ChM.  Molecular  Spectroeeopy  01- 


OM 

aearch  Olviaiort 
CNal  Qas  and  ParticuMa  Sd- 

anoa  Divlaion. 
Deputy  OkecWr  tor  Programs. 

CNal.     OK     ei     Erwironmanlal 

OlracMr.     Standard     Releranca 


Positions  That  Were  Career  Reserved 
CXjring  Calendar  Year  1986-Continued 


Polymer  Science  and 

Standarda  Divnlon. 

Reactor  RadMon 
DIvNioa 


Canter  tor  CharNcal 
PItyaica. 


Center  tor  Basic 
Standards. 


Quantum  Pliyaics 
Divlaion. 


Time  and  Frequency 
Divieton. 

Center  lor  Analytical 
Chemistry. 


Center  lor  Radtotion 
Resersch. 


Prog  Manager.  IndueMil  Procaae 

Data. 
OtrsdcVt  M6Muranwn(  ScfvicM. 
ChM.  OMoe  ol  Standard  Raler- 


Dir.  Center  tor  Baeic  Standards. 

Senior  nssserch  Felow. 
CNal.  Electhc«y  Oviaion. 
Mgr,  Tech  AppHcaione  ol  Meas- 

mmenlSlda. 
Sat*v  SdanM  A  FaAow  of  JIa. 

Sentor  Reaaarch  SdentieL 
Senior  SoMnaeL 

Senior  Sdentiel  A  Felow  ol  Jlla. 
Senior  SdenKsl  A  Felow  ol  JUa. 
ChM.  Time  end  Frequency  DM- 

Qrai4>  Leader  A  Sentor  SdantM. 
Olractor— CenM    tor    Anelyticel 


Caraar  reeanred  poaMina 


Grp  Leader  tor  Gless  Tech  Inor- 

janc  Malart  Dv. 
Qraiy  La«ter,  Mechenical  Prop- 


ChM  Ceramica  DMalon. 
Phyalcist  (Solid  State). 

CMal.  Polymers  Divlaion. 

ChM.  Reactor  RadMon  Divlaion. 

Qroiv     Leader     NeiMron     Con- 

deneed  Mailer  Sdenca. 
Olrectar    Center    tor    Chemicel 

Deputy     DIreclar.     Center     tor 

Chemical  Phyeica. 
Ouwium       Chemietty       Group 


Lab. 


Center  tor  Fire  neeeerch.. 


Group  Leader  tor  Environ  Chemi- 
cel Pfooeea. 

ChM.  Surlace  Science  DIv 

Aaaoc  Dir  lor  Technical  Evalua- 
ion. 

CNal.  OMca  ol  Sponeoted  Pn>- 


Omsan. 


Center  lor  Retftatlon 
Haieerch. 


InsMuto  tor  Metehels 
Sdettoe  A  Engineering. 


Deputy  Director.  Or  tar  Analytical 
Chemstry. 

SctsntMc  Aset  to  «<e  Dir  Cfr  lor 
Anelyticel. 

Dir  Center  lor  Radiation  Re- 
seerch. 

Oep  Oir.  Ck  tor  RadMon  Re- 
aaarch. 

ChM.  Atomic  and  Plaama  Radi- 
•lion  DMiion. 

Chf.  RadMon  Souro*  A  Instru- 
fncniAtton  Dtv. 

ChM  RadiomeSiic  Physics  Divi- 
sion. 

CM.   Nudaar   Radation   Division. 

Physicist  (Nuclear) 

Prm  Saendst  Nuclear  Radietion 

Divlaion. 
PhyeicM  (Mudser). 

Phndpal  Sdenllal  m  X-Ray  Phys- 
ics. 

Group  Leader  tor  Far  UNtwitoM 
Phyaics. 

Oir  Ineatute  tor  Materials  Sdanoe 
AEng 

De  Dr.  Institute  lor  Matenals  Sd- 
anoe A  Eng. 

Senior  Scientist. 

Group  Leeder  tor  Flierous  Sys- 

CM.  Olc  ol  Nondestnictive  Eval- 


Cenler  tor  Buidtog 
Technology. 


Deputy  Director  tor  Nel  Program*, 
tor    Rra    Re- 


ar tar  Manutacttrtig 
Engring. 


ChM.  Fire  Salely  Techology  Divl- 

eoa 
CNet.  Fk*  Meaiurement  A  Ra- 

eearch  DIvieion. 
ChM,   Offica   ol   Fire   nsssarcti 

Resources. 
Ok.  Center  tar  Buidbig  Technolo- 

Deputy  Director.  Center  tar  Strid- 
ing Tech. 

OhM.  Stnictutee  DIrieion. 

ChM  Bi**ng  Ptiyeic*  DMslon. 

CM.  BuiMng  Malehels  DIv. 

ChM.  Building  Equpment  Oiw- 
sion 

Dir,  Center  tor  Menulactuting  En- 


Center  lor  Applsd 


Center  tar  Electronica 
and  Electncal  Engnng 


Fracture  and 
Oalormetion  DMaioa 


Ceramics  Orvislon.. 


ChM.  imetaliurgy  Div. 

Scwntilic  Assistant  to  the  Direc- 
tor. 

Mviager.  Cold  Neutron  Program. 

A/D  tor  R/O,  msM  lor  M/S  and 
Engmeenng. 

CM  Fracture  and  Detonneten  Dl- 


ChM  Inorganic  Materials  Division. 
Group  Leeder  lor  Crystallography. 


Center  tor  Chemical 
Engsieenng. 


Inst  tor  Computer 
Sciences  end 
Technology. 


ChM,  PrecMon  Engineering  OM- 

sloa 
ChM  Mechanical  Production  Ma- 

trotogyOlv. 
MMMgsr  Olc  ol  Auto  Manulaclur- 

ing  Tech  Tranal. 
CNal,  Fabrication  Technology  01- 


Ol.    Thermophysical    ProperHea 

Olv 
ChM.  Thermophysics  Division. 
Olrectar.  Center  tor  Appted  Math- 


Deputy  Oireiior. 

CM  Slatielicel  Engineering  Divi- 
sion. 

ChM,  Statistical  Engineering  Divi- 
sion. 

ChM,  SdetiMc  Computer  Dwi- 
sion. 

Assoc  Dir  lor  CompiMng. 

ChM.  Operatona  Research  DM- 
iiofv. 

CNal.  Mathematical  Analysia  Divi- 
sion. 

Dir,  Ctr  lor  Electronics  A  Electri- 
cal Eng. 

ChM,  Electrosytems  DIvlsian. 

CM.EIectro«nagneac  Technology 
Divieion. 

Senior  Resewch  Scientist 

ChM.  Electromagnetic  Fields  01- 


ChM.  Semiconductor  ElecMinic* 

Division. 
Dep   Or,   Ctr   tor   Electronics  A 

Electncel  Eng. 
Deputy  Dsector  C»  tor  Chemical 

Engvteering. 
Olractor  CenM  tor  Chemical  En- 


ChM  Tlieiiiiophysics  Division. 
Dv  Center  tor  Piugiamming  Sd- 
enee  A  Techa 
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POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Aganqr/OqianiMaori 

Oir  Canter  tor  Computer  Systems 

Engsieenrtg. 

. 

ChM,  Systema  A  NafsiCNti  Aichi- 

lacluraDiv. 

ChM,  Informatton  Systems  Engi- 

naaringOHr. 

Asal  CommiaaKiner  lor  Rnanca 

Admimeaieon. 

tni  Ptarvvng. 

nalAltaits. 

OWcaotOiiiilant 

Adm'r  tar  Documentation. 

CommiNionsr  lor 

Patwia. 

Chemical 

Group  Olractor  110. 

Group  Director  120. 

Group  Oiractor  tar  130. 

QnxvDIractarlSO. 

Group  Oireetor  for  200. 

Elactilcal __ 

Group  Diraelor  210. 

Group  Oiractor  lor  220/290. 

Group  Olrectar— 230. 

Group  Diraelor  240. 

GnMp  Oireetor  2S0. 

Grotv  Ovactor— 310. 
Groiv  Deactor— 320. 

Group  Dnetor— 330. 

Group  Oiractar-340. 

Group  Ovectar— 350. 

OfKo0  Of  AMMvit 

Cheemen.    TrademMt    Tral    A 

ConvniMionsr  tor 

Appeal  Boanj. 

Tradantarka. 

Deputy   Aaal   Commissioner   tor 

TradSffMTfcs. 

Oireetor.    Jrm$emmk    Examining 

Opwbon. 

^^mmmmMh  FttflV^M 

TtXtog  CGinmlaslow 

Oflioe  ol  the  Generel 

Aawc  G«n  Counsal  (Opiniont  « 

CouneeL 

Rfluwwk 

Deputy  General  Counaal  (Utiga- 

lion). 

Deputy  General  Counsel  (Reg  A 

Adm). 

Offioe  ol  ft*  Encutw* 

D«>  Exec  Oir. 

Director. 

Dir,  Olc  In  MomMbon  RoaouroM 

M^ftit 

DMsion  of  Economics 

Dap  CM  Economist 

AiMjfWS. 

CM,  Analysis  Section. 

Asaodata    Oirectar    tar   Sutva*- 

lano*. 
Deputy  Okactar  (Western  Oper- 

atone). 

Deputy  Oiractor  (Eastern  Opar- 

abona). 

OMMon  of  TradbiQ  Mid 

Deputy   Director   (Conbact   Mer- 

Mattiats. 

kels). 

caiM  Counaal 

Ota  ol  ExscuHv*  Oir 

Oir,  Ota  of  Prog  MgL 

Oiraciar.   Ota  oi   Budget.   Prog 

PlanAEvaL 

Aeeociato  Executive  Oir  for  Field 

Oparakona. 

Oir,  Office  of  Program  Manage- 

manlABudget 

Office  olAed  tar 

Aaeodeie  Exec  Oir  for  Epidamiol- 

Epidemology. 

o» 

OtcolAadtor 

Aaaoc   Exec  Oir  lor  CompI  A 

CompianoeA 

Admm  Libgalioa 

Uligelion. 

Oteof  AMltor 

Aaaoc  Exec  Oir  tor  Adm. 

OteollhaAedtar 

Aaaodata  Exaculiva  Olreclor  lor 

Economic*. 

EoonomiCA. 

Olc  Secy  ol  Dafanaa 

Office  ol  the  Secretary 

Aset   to   the   Secy   of   Detense 

(InM  Ovetsighl). 

Ota  of  Deputy  Under 

Secy  tar  Poicy. 

f*rog. 

Oir,  Monnation  Security. 

Dir.  C/l  Programa. 

CMC  ol  Dap  Aast  Secy 

AaeietaM  Director  tor  Geophysicsl 

(Polioy  Analyaia). 

Scwioe. 

Director  Operakonal 

Asst   Dep   Dir,   Tactx:al   A   Elec 

Teet  and  Ewaluaaon. 

Warlare  Systems. 

POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Ageney/Organialion 


Ota  oi  Inspector  General. 


Ota  Dep  Aset  Sec 
iCMwn  PwonfMl 
PotcyAReq). 


Ota  of  Dep  Aseisi  Secy 
(Force  Managartient  A 


Office  of  Oep  Aaeisiant 

(EO  A  Safety) 
Ota  of  Dir  ol  000 

Dependents  Schools. 

Director.  Planning  A 

rvaiuation 
ODASO  (Mobilization 

Plmrany  & 

neQuJKnwiiti)- 
Offioa  AsMtant  8«c 

naam  Aiiavs. 


Ota  DIraetor  Weapons 
Support 


Ota  Aast  Secy 
(l^oduction  Support). 


Olc  Dep  Asst  Secy 
(Procurement). 


Career  reaarvad  poaiions 


Aaet  Oep  Oir,  Strategic.  Space  A 

(31  Systeme. 
Deputy  Dsector  tar  Plant  and 


Deputy  Inepector  General 

Aset  Inspector  General  tor  AudK 

Follow-up. 
Aset  Inspector  General  tor  Invea- 


Dir  Internal  Audit  OversigM  A 

Evaluaton. 
Oir,  Contract  A  Ext  O/SigM  and 

Evaluaton. 
Dep  Aeel  Inspector  Gen  for  GAG 

Reports  Arialy. 
Okector  Maior  Acquisition   Pn>- 


Diractar  Contract  Audits. 

Aaet  Inapector  General  lor  AudX- 

ing. 
Aaal  toepGan  for  Criminal  Inwast 

PdAOvahL 
Aaet    mepector   Gen   for   AudK 

Policy  A  Oversht 
Oep  Inepector  Gen  Prog  Ping. 

Aest  Dep  IG  lor  Prog  f^arming. 

Oep  Asst  Inspector  General 
(AudH-FoNowup). 

Oep  Asst  Inspector  General  lor 
AudMng. 

Dir  Finandal  Manposrar  A  Securi- 
ty Aaet  AudNa. 

Oep  Aset  Inepector  Gen  for  bt- 


Aeeoc   Ovedor-Sfiedal   Program 

Aufts. 
Assoc  Oir  Intelkgenca  and  CVinv 

nwrscatione  Aud. 
Aeeoc  Dir.  Systeme  A  Logislics 


Aeeoc  Dir.  naiouroai  A  Oiririiat 

Audte. 
Oir  PereonrM  ManagemenL 


Deputy  Director  for  Labor  Man- 
agement Relation. 

Oep  Oir  Compensaton  A  Ovar- 
aaa*  Empty  Potcy. 

Oir  tor  W/R.  Training  A  Staffing 
Potcy. 

Diraelor.  PariortrM  Marvigement. 

Dap  Dir  C/E  Stability,  N/F  Spai- 
cal  Protects. 

Director,  Accession  Poficy. 


Oir  for  CMtoi  Equal  Oppottunily 

Programe. 
Oir  Paoiic  Region  OOOOS. 

Director,  Germeny  Region. 
Dir,  Plenning  end  EvakMiort 

Assistant  Oiractor  for  Engineering. 


Oir,    Dafanea   Medtaal    Syslsn« 

Support  Center. 
Das  of  Delenae  for  Medcal  Re- 

eource  Adm. 
Oep  Dir.  Del  Medical  Systema 

Sivport 
Dap  Director  Weapons  Support 

Oir    Computer    Aided    Logistics 

Support  Office. 
OASO  (Production  Support). 

Oir  Standardoation  A  Acquisition 
Support 

Oir  Industrial  Oeeotireaa. 

Oir  kidustnal  ProductvUy. 

Dir.  Industnal  Productvity  A  Oial- 
ky. 

Oep  Asst  Sec  ol  Oelense  (Pro- 
curement). 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continaed 


Agancy/Oigtwii  aii'ki 


Office  of  Aasistenl 
Secratery.  Pubkc 
Affan. 

Ota  of  Oep  Ok  (Theater 

A 


Ota  dl  Dap  Okador 
(Skategc  f^jgrema). 


HaMtquartars  Ser^eoaa. 
OASO  Contact  Audk 
Coet  Control. 


Ota  ol  Under  Secratery 
for  Reeearch  and 


Ofc  of  Dep  Under  Saey 
(totofnalKind 
Programt  and  Tach). 


Office  of  the  OUSO 
(Devel.  Test  A 
EvskMion). 


Ofc  ol  Oep  Under  Secy 
lor  Research  end 
Advanced  Tech. 


Career  raeervad  poaitone 


Okador    Cost    Pridng    and    Fi- 


Dk,  Oelense  Acqwsition  Ftogwe. 

tory  Systeme. 
Dsector  Maior  Systems  Acquisi 

ton. 
Dk    000    Conkad    Studtos    A 

Mgmt  Spt  Sarvioes. 
Ok,  Conkact  Pokey  and  Admkas- 


Oeputy  Dkector.  Maior  Systems 


Dk,  Freedom  of  Informeton  A  Se- 

ctstty  Hewevif. 

Assistant  for  Plsrvvng. 


Ok  SMI  Del  end  Theater  Nuclear 

ForoeaOiv. 
Dkector  of  f^sorwel  and  Securi- 

«y 

Dap  Compkofiei  for  AudM  Potcy. 
Dkector  for  Contrad  AudK  Man- 


Spec    Asst    for    Assessment    A 
Exec  Offioer-OSB 

Director.  Program  Conkol  and  Ad- 

rmrsskstiun. 
Assi  U/S  ol  Del  (Conv  to)  A  Ok 

Ctxn  k\  Prog. 
Exec    Dk   ol   tie   Del   Sdenoe 

Boaffd. 
Aeel  Dep  Under  Secy  of  Dal  On- 

temi  Progs). 

SpecM  AeaistsrM  for  Techmlogy 


Okador,  NATO  AMsrs. 

Ok  Fer  East  A  Southern  Hemi- 
sphere Affairs. 

Spec  Aast  for  kilsmi  Coop  Mat- 
tersASTE. 

Aaet  Oep  Under  Secy  ol  Del. 

ADUSD  (Technotagy  Cooperaton 
A  Planrsng). 

Spec  Asst  lor  MCHL  A  Long- 
KsnQB  Pfcmg  Mattora. 

AOUSO  (NATO/European  Al- 
tars). 

AOUSO  (Asia/Southem  Henri- 
sphere  Aftees). 

AOUSO  Omematonal  Programs  A 
Technology). 

Chairmen.  Defenee  AcquisUxxi 
Sut>ooundl. 

Osp  Or  (Strategic  A  Naval  Sys 
Div). 

Osp  Dk  for  Test  Fadfctes  and 

neeotfpoi. 
Staff  Spec  lor  Strategic  A  Naval 

WertareSys 
Dsputy  Director.  Test  Fadktes  A 

Resources 
OsfXity  Dsector,  StrstegR  Navel 

ACSISyst 
Asst  Deputy  Under  Secretary  of 

Defenee  (LFT) 
Dk  (Engneenng  Technology) 


Staff  Specialist  for  VeMds  Pro- 
pulsion. 

Staff  Specialist  lor  Mstenals  A 
Strucwss. 

Staff  Spec  tor  Elec  W»tare  and 
TwgslACO 

Staff    SpecMM    for    tWeapons 


Staff  Speciakst  tor  Search  and 

Sunraiiance. 
Staff  Speciefcst  lor  Reseerch. 
Dk,  Very  High  Speed  Integrated 

CkAEIecOe 
Ok,    Enwronmental   A   Uta   Sd- 
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PosmoNS  That  Were  Career  Reserved 
During  Calewoar  Year  1900   CunMnued 


Agicy/OiBtniillon 


Ofc  o<  Dw  U/S«cy 
Statogic  •  ThMtw 


0«c  ol  D*p  Undw  Skv 


SM>  Spw/MabiMy.   LogMks  A 
Or.  niniicti  A  Uboratofy  ttm- 


Muad  (RaaMrcti  and  Advanead 

TKtmotogy). 
Olr.     CompuMr     A     Elartonto 

TadMoioQy. 
Ok.  nanwcti  A  TacMcal  Mor- 

ffMHon  Olc 
DkacMr.  CunvuMf  SoftiMra  and 


9MI  qpaciallal  tor  SoAiMara  Tach 

(AARS). 
A/D   Undar  Sn>   (OWha   A 

Spaoa  SyMama). 

A/0  Undar  S/O  IDIuilil  Sya- 


A/0  Undar  SA> 
A  ThaMar  WS. 
tar 


a  Ad- 


(C»Sra). 
AM)  Undar  S/D  (Start  A  Arma 

OonM). 
SMI  Spae  lar  Mi  Mkala  Oaf 

9»«. 
A/0   Undar  Sacy  •!  Oaf  (F/A. 

Oaaaapts  A  Plana). 
Aaal    Dap   Undar    Sacy   of   Oat 

«jai<  Wartira). 
AMI  Oap  Undar  Sacy  ol  Dal  (Air 

«Mara). 
Aaai  Dap  Undar  Sacy  o«  Oa(  (NW 


Onioa  ol  Dap  Aaat  Sacy 
a»  Dilmi  (Ca>. 


aM  ^MC  tor 

SMta. 
SMI   SpicirtW   tor  Ground   Air 

«MI  Stwc  Cloaa  A*  Sup/BaWa- 

MU  Int. 
SMI    tpicirtW    tor    Anttaub    A 

9HM   ftpicMitt   tor   Air   MoMity 
Sa  S^ac  tor  Naxal  Prol  A  AnIMir 


Oractor.  ONica  of  MunMiona. 
Sla«  %i«c  INwItnalat  A  Mar- 

•aaMrMoM 
SMI  SpadalM  for  Propufaon. 
Aaal   Oup   Undar   Swy   ol   Dal 

<Uw>  Warfara). 
Or.   Oft:  ol  Car«van«on^   InWa- 


Spac  Aaal  tor  C/F  Modamzalion 


SMI  Spac  for  Sxllchad  A  Spac 


SMI  gpiciiliil  tor  TaoMal  Com- 
mand A  Conlr. 


PosmoHB  That  Were  CAimr  ( 
OuMNaCAifiNOMi  YCM  t966-CaniHued 


POemONS  TtMT  WERE  CAReBR  Reservgd 
I  CmjENOAR  YtEAR  1966— CoKimMd 


aic«fAMOvOndar 

Sacy  of  Oaf  (Syafaiaa 


Agancy. 


AUagAan^a 
RmrwiQ  OflMja. 


Car* 


ri«aaiH 


armtM  AiMlam  to  iha  Diracfor, 
OATTA. 

Oaputy  Diractor.  Oarpa. 


Aara  Spaca  Tadmsfoiy- 


Infarwaian  SoiancaA 
Tactnology  Olkca. 


OrgwUzalton  Aboitrwd— 


OMoaa. 
Datanaa  Scfancaa  OIHoa. 


StraMgIc  Tachnotagy 
Onoi. 


Offioa  of  na  JoM 
CMaltotSiriL 


Ok.  Tachnol  Anaawnam  A  Long 
Raaga  Ping  Ofc. 

0/Olr.  Tacii  AiiaiimanI  A  Long 

Ranga  PInng  Ofc. 
Oir-I^cliGal  Tachnofcgy  Ollica 


tap    Olr    radical 
Ofltoa. 

Olractor  lor  Air  Wartara. 
Olrador  tor  Land  War- 

Okwtor,  Aaro-Spaca  Tadmology 

Oflloa. 
Oaputy      Diractar      Aaro-Spaca 

TachTKilogy  Offica. 
AaaiaMM     Dnclor,     EleOonica 


MMkw  Oiywiaalian. 


Oaputy  Oiractor  IPTO. 

Aaaitit  Diraclor  tor  Compufar 

Syafama. 
Spac  Aast  Strategic  C/E  Dir.  I/S 

A  Techn  Of C 
Or.      Engmaermg      Appicattona 

Oaputy  Diraclor,  Enginaaring  Ap- 

plleaicna  OFC. 
Ok.  Na*al  Tachnotogy  Offioa. 

Or  Oalanae  Soancaa  Ollica. 
Aaaiatant   Oncwr   for   Matanali 

Bciancaa 
Aaal  Or  tor  Advanead  Syatama 

Tachnotogy. 
Dk-Sanagic  Tadviology  OHica. 

Ov  Ok.   Stral^ic  Tadw  OFC 
AnialaM  Diracaor  tar  liaapniacal 

Sdarcaa. 
Aaal  Ok  ftv  Advanead  Syatama 

naaaarrh 
Okadat,  Oalanaa  Plana  Diviaton. 

Oap  JokM  Raquk  Inttagrat  Mgr/ 

Sd  Tach  Adv. 
Aaat  Ok  lor  Concapt*  A  Intagra- 

kon. 
AM  Ok  tor  Tachnotogy 
tor 


Diraclorale  of 
Contracting. 

Dkactorato  ol  Tach  • 


Suppan  Oanlar. 
Oto  0)  Aamdaled 
Oiractor  tor  Eng  and 


Spaaal  Pregrama 
Organizalion. 


SyMam. 


Canlar  for  Command 
OonkalA 
Conanunicatona  (C3) 


Caraar 


Oap  Emc  Ok.  QuaMy  Asiuranoa. 
m  Ok.  SnM  A  Disadv  Buaki 


9IMf  Okactor.  Paraonnal. 


Oaputy  Stall 
ONal.  Adp  A  Talaojnwti  Tachnot- 
ogy Onwon. 

CMaf.  AIS  OaMopmani  A  Oontrol 

Oivwon. 
GaaoDtlva  Okactor,  CunkW-tkig. 

ONaf.  Contracts  Diviaion. 
Oil.  Property  Ooposal  Div. 

Exac  Ok.  Acquisann  igi|^  nan 

A  Sty. 
OfWI  Enginaar. 

Dip  Ok,  Spaatf  Programs  Oga- 

makon. 
Spac  Assi  to  ttia  Or,  Spec  Prog 

Otgamation. 
Ok.  Speoal  Programs  Orgaiwa 

Von. 
Deputy  Manager.  Nad  Comaart- 

catons  Systems. 

Aaal  A^ir.  NCS,  lor  Technology  A 

TlMlgMllll 

AM  Iflgr.  NCS,  Plans  A  Qpar- 

afcona. 
Scwntifc  Advisor  tor  Oparsbona 

Raaaarch. 
D^uly     WWMCCS 


Or  Theater  A  Tactk:al  Commun 

CoNMiWKl  A  Conk 
Ok  SkategK  A  Theater  Mudear 

FonaaC3. 
AMstknt     Okactor,     Electronic 


iM  vpvcm  VW1W  ayswms. 
Ami  OMdor,  SpscM  OpsraMnt 

Tachnotogy. 
Aeel  Ok   lor  Elee  Caaabal  CS 


Oniea  of  Dap  AM  Sacy 
ol  Defense 


Uactor,  Special  I 

Ok.  Efactronic  Combat  A  SpaoM 


Stan  AM  S/C,  Control  A  Com- 


Spec  Aaat  lor  C3  Mobikzakon. 
Dractor.  Tackcal  InteMgence  Sys- 


Okadar  Nakorial  InteMgence  Sys- 


Sr  Scientist  tor  Ni 

Syslems. 
Sanor  Soantlsl  lor  Tactical  Intel 

tystemi. 
Dkector  Tackcal  kilelkgertca. 


Oafenee  Conkaci  AudN 
Asansy. 


HAgtaml  Msrapm  •. 


Agency 


AsMlsel  Diractor  lor  Taahaalagy. 
AM  Ok  tor  Syal  CoaoaptS  A  Ar- 

oMtedurc. 
Aaet  Or  tor 


nsiiiianl    Okactor    tor    Sanaor 

TedMKifogy. 
AM  Or  lor  liiteWgenea 
Oapu%  Oradar. 


Okactor.  DCAA. 

Okactor.  OCAA. 

Oapuly  Okactor.  DCAA. 

Aaal  Ok.   Oparakona  A   Profea- 

aMal  Oava. 
AM  Ok.  Pokey  A  Plana. 
OkasM.  FiatdOsaaMBaal 
Ratfontf  Okador,  Akania. 
RegiaMfl  Oiradar,  Boaton. 
Jlaiiontf  Olractor,  Chicago. 
AagiaM  Okactor,  Lea 
nagion<  Okaelar. 
nil/tn0  Okactor,  San  Franctsoo. 
SpsBiil  AM  tor  totagnly  ki  Corv 


CommurkcaMrw 


Engktaanng  ^WMf . 

OMce  rt  ^ftwf^i^ar.- 
jom  uaiB  jyiieiiis 


Oap  Ok,  MTL  Satekite  Communi- 


Deputy    Director    Owikjhad    fM- 

v^A  Cngmeermg. 
Ok,  Planrang  A  Systems  totagra- 

Iton  Center 
Aaaoc  Or  MMCS/WWMOCS  En- 

gtnevmg  imegration. 
Oap  Or,  Command  A  Control  Sys 


S/A  to  the  Ok,  CPSI  lor  SataWe 
OomSys. 

Sr  A  to  the  Or,  CPSI  tor  NATO  A 
tiMnflCa 

Aaat  Ok  For  Pieg  DevetopmaM  A 
CoorAnakon. 

Spec  AM  to  Ok.  Ck  lor  C3  tot 
Dig  Arch. 

Dsp  Ok.  Comm  System  Organiza- 
lion. 

Rnirara       Manager,       Defense 

^^   ^^ifc  ■  J  ^'  -  --      — ' 

Oaputy  Okactor  tar  DCS  Integra- 

kon. 
Aaaoc  Deputy  Oredor,  DCS  Data 


CM   InlcropOTsMtty  m 
Okr. 


Deputy 

SMched  Systems. 
Ok    Oil  CommuncAoaa  Eagi- 

fleering  Center. 
Oaputy  Oredor,  ReeouEa  Msrv 


Ctaef  Aduvy 


OflcaoimaOkador.. 
Maaaf  Omi* 
Scianoe  ATa 


Director.  JQIM  DMk  SyMama  ^4^ 


T«oh  Ok.  WMtUCCS  Adp  Techni- 
cs SuptOkocL 
Aaat  09  Ok  tor  OowMtor  Sarv- 

Oapaty  Okactor,  NMCS  Adp  Di- 

Ok.  AoquMion  MoaagaraaML 
Oay  Oka  (Sdaana  A  Taufiiiakml 


J    XM I. 


\/i„.^\,    •>•)    'i 


/    Klrf^lir^o 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/OrgeniMion 


DMA  Headquarters.. 


Dma  FielJ  Activities... 


Defense  Investigative 
Service. 


Da^annianl  of  Air 

Force 

Office  of  the  Secretary .. 


Olc  of  Small  A  Dnadv 

Bua  Utilization 
Office  of  Special 

Protects 
OOAS  M/P  Res  A 

Military  Pers 
CX)AS  Insttllations 

Environment  A  Sefety. 
OOAS  Acquisition 

Management. 

OOAS  Lognkcs  a 
Commumcetions 


Office  of  Assistant 
Secretary.  Fmancial 


Career  reserved  poeikons 


Office.  AM  Vice  CNef 

of  SUff 
Dractor  of 

Admnskation. 


Scientific  Asst  to  Oep  Or  (Sci- 
ence and  Tech). 

Asst  to  Dap  Dr  (Sd  A  Tec)  for 
Theoretical  R. 

Asst  to  the  D/D  (Sd  A  TechnoO 
tor  Exper  Res. 

Clif,  StrafegR  Structures  Divisioa 

Oif,  Aerospace  Sys  Div. 

C^hwf,  Atmospfienc  Effects  Divi- 
sion. 

Scientific  Advisor  to  Director 
(AFRRI). 

Cfif,  Electromagnetic  Pulse  Eff 
Div. 

Chief,  Letfiality  Hardening  Divi- 
sion. 

Chief.  Electronics  VutneralMity  01- 


Dep  Or  for  Systems  A  Tech- 
niques. 

Oep  Or,  Mngmt  A  Technology. 

Oep  Or  lor  Progs,  Prod  A  Opers. 

Asat  Oep  Or  for  Plans  and  Re- 
quremenls. 

Oief,  Advanced  Tecfmology  Divi- 
sion. 

Director  of  Personnel. 

Asst  Deputy  Dr  lor  Progranvnng. 

AM  Deputy  Dr  for  Produckon 
and  Dskibuti. 

Or,  Spec  Prog  Ofc  for  Exploita- 
kon  Modem. 

Associate  Oaputy  Director  for  Hy- 
drography. 

Oep  Dir,  Spec  Prog  Ofc  Exploil 
Modemizaton. 

Uactor  tor  Acquisition. 

Chiel,  Advanced  Tecfviology  Divi- 
sion. 

Oep  Dir  lor  r>rogs.  Production  A 
Operakons. 

Tech  Dr.  DMA  Aero  Center 

Tech  Or,  DMA  Hydrogr^hic 
Topographic  Center. 

Oep  Dir  for  Prog.  Prod  A  Oper- 
akons DMA  Htc. 

Dap  Dir  for  Progs,  Production  aixl 
Operakons. 

Or,  OAA  Ok  ol  Telecommunica- 
ttons  Services. 

Or,  DMA  Special  Production  Pro- 
gram Office 

Cliief,  Data  Services  Department 

CIM,  Data  Services  Department 

Chief.  Tecfwiical  Integration  Divi- 
sion. 

Tech  Or,  Dep  Ofc  of  DisMbukon 
Serv 

Dr.  Defense  Investigative  Service. 

Deputy  Director  (Investigakons). 
Dep  Dr  (Industnal  Security). 


Admkiisk  alive    Assistant    to   the 

Secy 
Dep  Adm  Asst. 
Dr.  Ofc  of  Small  A  Disadv  Bus 

Ukhzakon. 
Deputy  lor  Conkackng. 

Dep  tar  Air  Force  Review  Boards. 

Deputy  tor  Installakons  Manage- 

ment 
Dep  lor  Acquisition. 

Dep  tor  Programs  A  Produckon. 
Oap  tor  Supply  A  Marttananca. 

Dap   for    Transportation   A   Cn* 

Aviakon. 
Deputy  Assistant  Secretary  (Acd 

and  Audit). 

Chief  Office  of  Air  Force  hMoiy. 
Chiel,  Pubkshrig  Div. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agency/Organizakon 

Career  rasened  posikons 

AM  Chief  of  Staff  for 

Associate  Drector  (TechnicaQ. 

Infomiakon  Systema. 

AM  to  the  ACS  Sys  tor  Com- 

mand Comm  a  Comput 

Ofc  of  Dep  Chief  of 

Staff,  Logiakcs  Mid 

Programs. 

Engineenng. 

Aaaoc  Or  ol  Mamlananoa  Engi- 

neenng A  Supply. 

Aasoc  Or  lor  Engneenng  A  Serv- 
ices. 

Chief  Modificatton  A  OAM  Pro- 

grams Division. 

Chief  Combat  Support  Programs 

Divnioa 

Oapuly  Director  for  Programs. 

Deputy  Director  for  Conslruckon. 

Office  of  Dep  Chf  of 

Assoc  Dir  Conkackng  A  Manulac- 

Staff.  Res  A  Dev  and 

kiring  Pd. 

Acqusikon. 

Deputy     Compekkon     Advocate 

General. 

Special  Advieory  Group ... 

Office  of  0ie  tospedor 

Dep  Asst  knpector  Gen/Spec  hv- 

General. 

vsskgakons. 

Drector  of  Civikan 

Personnel. 

Deputy  Drector  ol  Civikan  Par- 

aonnd. 

Deputy  Drector  for  Plans  and  Ra- 

qurements. 

Dep  Or  lor  Work  Force  Elleckve- 

ness. 

Office  of  Deputy  Chiel  of 

Dap  Comptroller. 

Staff,  Comptroller. 

Drector  of  Management 

Assoc  Dir  of  Mgmt  Analysts. 

Analysis. 

Deputy  Drector  of  Budget 

AM  Oep  Dr  of  Budget  (Oper- 

akons). 

Ctkef  Budget  Management  Divi- 
ston. 

Ar  Force  Cost  Center 

Dep  Director  of  me  Cost  Cnk  A 

Raaaarch. 

National  Guard  Bureau 

Spac  AM  to  the  Chief,  Ngb. 

Office  of  ttie 

Command  Compekkon  Advocate. 

DCS  Contrackng  A 

Prin  Asst/Contrackng  A  Manutac- 

Manufaduring 

tunng. 

Technical  Oredor,  Manufadunng 

AIndPrep. 

Ok  Conkad  Clearance  A  Pokey 

Devetopmem 

DCS/Piodud  Assurance 

Technical  Director,  Produd  Assur- 

and Acquisikon 

ance. 

Logiskcs. 

Deputy  Chief  of  Staff/ 

AM  to  the  DCS/Comptroner. 

Comptroller. 

DCS/Development  Plans . 

AM   Dep   Chiel   of   Staff/Plans 

and  Programs. 

DCS/Systems.- 

Tach  Dr.  Dap  Chf  of  Staff/Sys- 

tems 

AF  Olc  of  Scientific 

Tach  Drector  AF  Ofc  of  Sdenkfic 

Research. 

Research. 

Air  Force  Space 

Asst  Dep  for  Procurement  A  Mwv 

Technology  Cemer. 

uladunng. 

Air  Force  Weapons 

Tachn     Or     (Physical     Opkca, 

Laboratory. 

Lasers,  Prototype). 

Space  Physics  Division 

Or,   Space   Physics   Div    AF(iL 

Opkcal  Physics  Division.... 

Dir  Opkcal  Physics  Division. 

Air  Force  ftocket 

Or,  Sokd  Rocket  Div. 

Propulsion  Laboratory. 

Air  Forxje  Space 

Deputy  Director  (AFSTQ. 

Technotogy  Center. 

Electronic  Systema 

Deputy   (Acquisikon    Logiskcs   A 

Diviaion. 

TechnOper). 

AM  Oep  for  Conkackng  a  Mau- 

ladumg. 

Assistant     Deputy    Commander/ 

Tackcal  Systems. 

Asst  Dep  for  Skstegic  Systems. 

Oep  Ckxnm  lor  Intel  C3  Counter- 

mess  a  Supp  Sys. 
Director  (Plans). 

Center. 

Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Aganey/Oiganizakon 

Career  raearvad  poaikona 

Tachn  Or  (imelkgenoe  A  Recon- 

naiiianrs) 

Tachnical   Director   (Communica- 

kona). 

- 

Tachnical  Or  (Sirveilance) 

Tadmieal  Oredor  (Command  A 

Coneol). 

Oapuly  Compkolsr. 

Division. 

Oredor  (Mission  Analyais). 

Dep  for  Proc  and 

AM   Deputy   tor   Conkackng   A 

Manufadunng.  ASO. 

M««iladunng. 

Deputy  for  Tackcal 

AM  Deputy  (Deputy  lor  Tackcal 

Systema. 

Systema) 

Deputy  lor  Propulaion 

Asat  Oap  for  Prog  (Oap  for  Pro- 

pulsion) 

Oap  tor  Engineenng. 

Techntoal    Or   Support    Systems 

ASO. 

Engneemg. 

Tacfracal  Or  AMonics  Engmeer- 

in» 

Tachnical    Okacftir,    Oaputy    for 

Avioraca. 

Tacfm  Or,  Fit  Systems  Engrwer- 

ing 

Drector  of  Engineeitog  Tackcal 

Systsffw. 

aurancaEngr. 

Or  Engrieenng   PropiMon   Sys- 

feme. 

Systems  Engineenng 

Diractor  of  Engineering  (F-16). 

Office.  ASO. 

Dk  of   Eng   ReconnMaance   A 

Elec  Warfare  Sy*. 

Oirador    of    Engrieenng    (Akkft 

TramsrSys) 

Oredor  of  Engrwering  (Stralegc 

Syslsms) 

Ok    of    Engmeeraig    (Advanced 

Technd  Bomber). 

Matarials  Laboratory. 

Ok,  Metals  A  Ceramics  Div. 

AFWAL. 

Sn  Sd  Organic  Chenksky. 

viaion. 

Ok.  Nonmetakic  Matehals  On. 

Aero  Propulsion 

Ok,  Tmbme  Engme  Ov 

Laborakxy,  AFWAL 

Foreign  Tachnotogy 

Technical     Dkector     (Aeroepaoe 

Division. 

Systems). 

USAF  School  ol 


nesearch  Lab. 

Air  Force  Human 

rtoaourcas  Lab.  AMD. 
Ar  Force  Fkght  TM 

Canter, 
ffq  Ar  Force  Conkad 

Management  Division. 
Air  Force  Logiskcs 

Cominand. 


AF  Acquisition 
Div. 


Air  Logiskcs  Canter, 
Antonio. 


Sen 


Teohrkcal  Director  (Sanor  Data). 

Tecfinical  Oredor  (Technotogy 
andThreet). 

Raaaarch  Oredor  (Craw  Technol- 
ogy) 

Ok,  Toxic  Hazards  Oki. 

Director  Human  Engrieemg. 
Chiel  Sdenkst 

Techn  Dir  (Engneenng). 

Aiaiilsnl  tor  Contrad  Administra- 
tion Service 
AM  DCS<kMnpkoiar. 

Asst  Dsp  Chf  of   Staff.   Mainle- 


Chairman  AF  Logiskcs  Ckxnmand 

f>rocur  Committ 
Assistanl  OCS/F>lans  A  Programs- 
Orector  of  Civilian  PersocmaL 
AM  Deputy  Chiet  of  Staff. 
Deputy  Asst  to  tie  Comni*-kv 


Asst  Deputy  Chief  of  Staff,  Mate- 

nalMgt 
Director  Acquisikon  Logiskcs. 
AM  Deputy  Chief  of  Staff  Logis 

Magnf  System. 
AM  to  the  Commander  AFALO 

Aaat  to  the  Commander.  Logiskcs 
Oper  Center 

A/D  Aaronaukcal  Prog  AF  Acqun 
sikon  LogCk 

Oap  Or,  Orectorate  ol  Mama- 
nance 
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PosmoNS  That  woe  Career  Reserved 
DuRMG  Calendar  Year  1966    ConHnamti 


AQwpf^OfOMSfeon 


Air  LogMc*  CanMr. 
lOty. 


A*  Laiwlicl  0«n>w. 
Wamat  Rotxni. 


An  Logalci  ConMr. 
OgdM. 


A  ■  LogisVcs  Center. 
Saoanienla 


CygsfUfllmfi  AbobslMMJ.. 
Air  Force  AudR  Agency.. 


Career 


Oep  Or  Materiel  Mgl.  San  AMo- 

aaaLog-Ctr 
Oap    Oreclor.    Contracting    ar<d 

Mwiulactijnny. 
09  O*.  Dractorale  ol  Matanal 


Oap  Or,   Oeclorata  o«  Mamta- 


Oep    Orector.    Contracang    and 

Manulactunng 
Oa^uly    Orector.    Oinuaaiali    «* 

Maler«*Ma>' 
Oapuly  Or.  Or  of  Mairilaoanoa. 
Oep    Orector.    Conlraoang    atd 

Manutactunng. 
Oap  Or.   Oractorala  oi  Mainla- 


OapMly   Director.    Oirectorale  al 

MalenelMgl 
Dep  Or  Contracting  A  Manulac- 

kmg. 
Dap  Or   Oractorala  01   Material 

Management. 
Dep  Ol.   Oreclorate  o)   Mamte- 


Alr  Force  OecVonic 
Sacunly  Command. 

Aa  Ferae 
Commumcationa 
CorrMWnd. 

MiMwy  Avktl  Command. 


Tactical  Ar  Command 

.PMteAv 


Force. 

U&Air 


SHAPE  Tactimcel 


Space  Caiaiaand/ 

NORAD 
Oap  CM  ol  Slalf.  Plans 

a  Prograaia. 
AFOparaaonal  Test  and 

E«tf  Canter  (AF 

OTEC). 

Air  UnmertMy 

Joint  Etoctrotnc  WwfM 

Center  (JEWQ. 
Air  Force  Commasery 

Sennca. 
Oredoreleol 

AooBunling  4  Finanoa. 

Joint  Prograai 

Mwn^amanl  OfHca 

(JPMO). 
AF  Engrg  at<d  Sarvioas 

Canter  (FwW). 

Oqjanizalnn  Aboiahad . 

US  Canlral  Command... 
Depeftnent  of  Anny 
OMoeainal 
Secretary. 


Dep  Orector  Contracting  ft  Manu- 
lactunng. 

Oep  10  the  Commdr  Aaroapaca 
Gud  Metro  Ctr 

T^a  Aud«or  Genarel  ol  Ilia  Ak 
Force 

Oractorol  FiM  AclivMM. 

Orector  ol  Operauona. 

Dlredor  ol  Forcae  and  Support 
Management 

DIr.  AequMition  A  Logntica  Sys- 


RosmoMS  That  <^«e  Career  Reserved 
DUWMO  CMEMOAR  YEAR  1986— Continued 


PosmoNS  That  Were  Career  Reserved 
DuRMG  Calendar  Year  19e6-OorH*ni»d 


Ofc  w  otS  nBWiMltmWw 


OASAWmaic* 

Oeelor.   Oelanea  Sc^p^t   Seiv- 

OaeoHr  AcquNitton  Menagamem 
Naview  Agency. 

Dtp  tor  Materiel  Acq  Mgini 

ODASA  AroifirlkK* 

Dtp  tar  Procurement  Policy. 
OepiMy  lor   Program   Evahialion. 

Ofc  ol  Asst  Secretary 

^aeMNaliona  4 
Logntics). 


on  ol  Atat  Secretary, 
Manpoioar  t  Raearaa 
Attair*. 

Olc  o«  Mai  Saoataiy 
CMIWortia. 


Aaai  Id  tie  Commander. 
Tadaical  Orector. 

Aaat  Oap  CM  04  SUH/A*  Trana- 

portatDn. 
ONal.  Operalnna  Analysit  DM- 

•iDn. 
CNaf.    Apphed    nateeercl)    Ovi- 

tnn. 
Onol  Soentel  Taclicil  Ak  War- 

taiaOr 
Oaal,  Oparetiana  Aaatyait 

Otaolor  ol  Civilian  Personnel. 

CIsaL  htformaaon  Syslama  Olvi- 
•■M,NATO 

Tt 


Deputy  Director 
Seiaar  Space  Saenast. 

Seniof  SoeaMfc  and  Ti 

Adviaar. 
Saanaiic  Advitor  (Teat  • 


OMoe. 
Stan 


BaNisac 


Daisys 


BaHistice  Missile  Del 
AdvTaehaOh. 


Cweer 


Open  noie»Bh  Analyst  tw  Ond. 

Cont.  C  « I. 
Adm  Aaat  to  the  Secy  ol  the 


Dap  tor  Management  and   Pro- 


OepMy  tor  Programs 

Deputy  Asst  Sacralary  (SyMamt 

Oapuiy    A:isistant    SausWfy    ol 
(Log) 


Dep/f^    •    Conaner     Aei*/ 


Oep  A/S  ol  the  Army  (R««  Bds  A 

T^(»^Ownw  3wC^. 

Oap  tar  Program  Planning  Review 

•  Evskiation 
Deputy    tor     Managamem    and 


Dap  lar  Pokey.  Ping  t  Legislative 

Alan. 
Spec  Aaat  to  the  Acsi. 

Oap  Direclar  roitrgn  9oi  t  TaCIv 

nology  Center. 
Dwtctor       laiatto      t^aw^aww 

Agency 
Oral.  Contracts  Cmoa. 

netact  Manager.  ER-VIS  Protect 

OMoe 
f>B|»>-i  IManager 
O'S  Lethality  A  Kay  TechnologMs 


CM  Scwnlist  A  Orector 
oil 


Technical  Orector. 

Deputy  to  the  Commander.   AF 

Comnttary  Sarv. 
Oap  Oir,  Acctng  A  Firwnca. 

Orector  ol  Plana  A  Syslema. 
Teohncal  Director. 


Tachnieal  Orector. 

Technical  Orector. 

CM   Olc    ol    Ovikan    Personnel 

Opera. 
SoenMic  Advieor. 

Opsaaamii  Research  Anatysl. 
OM.  Opsrs  Ree  Grp  tor  Forces  A 


DIr  <l  Omit]*  HsppBW 
Systems. 


LOT  ^H  ^^OT^KWW  9y^^VW' 

OMoe.  Oep  Ohwial 
Stall  tori 


Civitan  PciVOMnv 
earner. 


Or  Technology  Analysis  Oractor- 

ato. 
tt  Oiacnmnation  Oretferato. 
Or  Misato  Oractorala 
Oaetm  Radar  DractoraW 
Oir-OaU  Processing  DauLluato 
Daactor  Opucs  Oractoreto. 
Dbeolor.  Directed  Energy  Weap- 

ona  OractoraM. 
Aaat  Oractor  lor  Reseerch  Pro- 


WDA  Anaty— OWcar 

AMI  Da  Tactirx)logy  Wawwig. 

Orector   ol    Army    Re 


Aasislant     Orector.     Labaratoiy 


AgBneyM>ganliMon 


Career  rasemad  fwsilnrs 


OIBce  ol  the  Conyaoier 
ol  Vie  Anny. 


Finance  and  Accounting 
Canter. 


Orector  Ol  Anny  Budoai. 
Army  AudH  Agency 


Olc  Oep  CM  o«  Stall  tar 
Oparrtona  A  Plans. 

OractoraM  ol 
Command.  Control. 
Canuaa  A  CoaipulstB. 


USAnayl 

Systems  Command. 
US  Anny  Nudaai  A 


Agency  (OCSA) 
Araw  Center  dMiilary 


AaaiStont  Oractor.  nsseafch. 
AasiaiBnl  Director  Tachrvtogy  Aa- 

teasment 
AaaMlant  Director  TTweat  tnlegra- 

«en. 

Soanlisl 


Engr). 
S/A  to  Dep  CM  ol  SMR/^arsoit- 


•or  Behavioral  A 


Da 

Btidgat. 
OKica.  Oapuiy  Chiaial 

StaNlor  Logaaca. 


Daaotar  of  ^^nlian  ^araonntl. 

Dap  Director  Olc  wr  Penonwsl. 
Chief.  SUffmg.  Cvaer  M^  A 
TrenrtgOto. 

ONmI.  OMiian  PeraoMtM  Center. 

Dk,  Syatoma  Rteh  UA  A  Aiaac 
Ok  An. 

Ok.  Tmg  Raa  Lab  A  Aasoc  Ok, 

Art. 
Ok,  Maap  A  Pars  Ree  Lab  A 

AaaocOk.  All. 
Dep  Ok   Menpower   Plana   and 


Aaat  Oinclar  tor  9av0ly  MgM- 


U  S.  Army  Med  Res  Inst 
ol  iateEkous  Oi»  Fl 
DelnokUa 

Tramngand  Oockme 
Command  (TRAOOQ 


Combat  Devetopmenta 

Ex 

Command. 
TMND0C4 

Research  Actwity. 
US/tamyTRAOOC 

Systama  Analysis 

Acavity 
TRADOC  Comomad 

MMb^  TadNc  MgnH 

Commd. 
U.S.  Anny  Fanes 

Command. 

US  Army  Corpa  0< 
Enjnaera. 


Aaat  Ok  ol  Resources  end  Mgml. 
Aaat  Or  lor  Mamenanca  Mgmt. 
Spec  Aaat  to  Ocslog  A  CM  Av 

LogOto. 
ChMt  Secunly  Assistance  Policy 

Coord  Olc 
Asal  Or  lor  Transportation 
Asst  Ok  lor  Energy  A  Troop  Sup- 

pott 
Chiel.    Conkactir>g    Policies    and 

Pitxaduras 
Oap  to   ttie   Commander.   Troop 

Support  Agency 
CM.  Contracting  Poloes  A  Proca- 

dures. 
Oep  Compkoller. 

Orector  of  Cost  Analysis. 
Deputy  Orector  ol  Operations  A 

Maintenance 
Orector    ol    Resource    Manage- 
ment. 
Director.   Resource   ManagemenI 

Systems. 
Dw  Cmdr  US  Anny  Fmanca  A 

AcctogCtr 
Army    IMemat    Control    Program 

Admnskator. 
Deputy  Director 
Dap    Ok    ol    Army    Budget    lor 

Budget  ManagemenI 
The  Auditor  Genefal.  U.S.  Army. 
Deputy  Auditor  General. 
Okador.    Logistical    A    Financial 

Audits. 
Okader.   Acquisition  A   Systems 


Ok  Personr>el  and  Force  Manage- 

mertl  Audits 
Ok  Aodll  Policy  Plans  and  Re- 


Regonel  Auditor  General  (Eure- 

paen  Regonj 
Teen  A(V  to  Oep  CM  ol  Statt  tor 

Qpars  A  Plan 
Oap  Aaai  ol  Stan  Automation  aid 

CoriHiv. 

Amay  Spackum  Manager 

Ok.  Anriy  Mgmt  Systems  Suppxt 

Agency 
TachMcal  Orector. 


Or  lor  Res  and  Analysis 
Siwjon 

Chial  Hislonan. 

Orector  ol  Academic  AHaka. 
Deputy  tor  Science. 


Sdentiftc  Advieor. 

Scientitic  Advisor. 

Dap  Otsaf  ^  SiaW  tar  Pawn 

Admm  Logistics 
Aaat  Deputy  Ctwl  ol  SutI  lor 

Reeources  Mgml 
Ok.  USA  Combst  Oevetap  Eivan- 
Ctr 


Okaeiar,     TRADOC     Operalont 

Hetench  Activity. 
Ok  US  Army  IBAOOC  SyStonto 


SoenMc  Advisor 

SpacW  Assistant  tor  Ttantperta- 

konEagr 
OMitn  Persorwiel  Orector 

Depaiy  Comptroller. 
OMrt,  Office  o4  Pamjrmat. 

Spec  Asst  to  the  CM  ol  En0n 

lo»  Inlarm  All 
Deputy  Orector,  flesouroe  litoiv 
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PosiTKMS  That  were  Career  Reserved 
OuRMQ  Calendar  Year  1966— Continuad 


»gat|/OiBaiiiiitiiii 

CaiMr«aaMdpoailiona 

Otc  Aaat  CM  af 

OMal.napwBiMgaiir.AoaL 

Engmaers. 

Okaclorate  ol  Civ* 

CM-Ofc  ol  Policy. 

IWortts 

CM.  Prograaa  Oiv. 

CM-Plannng  Divition. 

CHel  Opeaokoaa  A  Raadneaa  01- 

•Mon. 

tWater  Resources 

Chiel  Dradgiwg  Oi  iniaa 

Support  Canter. 

Directorate  ol 

Oa^Ok   Engmeeang   wd   Con- 

EngmeannaA 

ekucton. 

Conskuckon. 

CM.  Operaltona  A  Makitenanoa 

Okr. 

Oepa«  Chiai  CowekuctiBn  OiM- 

atoa 

OMaf  Conakuctioa  Oiniston. 

CMaf  Engineering  Ovisioa 

Board  of  Engtoaart  tor 

Tadi  Ok,   8d  Engr  Rivers  and 

nh*#ri  wl  Harbors. 

Htitnrs. 

kiaaMt  lar  MMtr 

Okaetor  kistituto  lor  Water  Ra- 

Raaouices. 

aeuroas. 

namkii  OMatoaa.  OOE  J 

CM  Ranrang  Div.  Ohio  River  Ov. 

CM  Plannkig  Div.  No  Paciiic  Div. 

Oiv. 

CMal.  Ptannmg  Div  Louver  Miss 

WMtoyOv. 

CM  Plwnmg  Ok.  Mo  RiMr  Oiv. 

GMM   Planntog   Oiv.   N.   AUanttc 

' 

Oik. 

CM    Plannkig    Ov-Southwestem 

O*. 

CM  Plannkig  Or  North  Cenkal 

Oiv. 

CMal.    Engkiearing    Div.,    Oho 

GOE. 

RkierOiv. 

CNel    Engmeering    Ov,    Soulh- 

moalemOiv. 

CMe(.  Engmeering  Ov..  N.  Central 

Oiv. 

OWat.  Engkiearing  Drv .  S  Pacific 

Oiv. 

CNai.  Engkiaering  Oiv,  N.  Atlantic 

Oiv 

Ov 

ChiM  Engneering  Division. 

EhL 

CMel,  Engkwering  Div,  Missouri 

River  Ov. 

CMel.  Engneering  Div,  North  Pa- 

cHicOv 

Ocean  Ov. 

Oiv. 

Oiv. 

CNaf  Conskuction  Operating  Divi- 

aton. 

Conekudton  OkiaOOE..... 

CM     Conskuction     Div,     Middto 

EatL 

CMal.  Conskuckon-Operation  Ov. 

OivS  Wealam. 

CMal.        ConslructionOperalions 

OarOhto  River. 

CMal.        Conskuction-Operations 

Ov,  Lr.  Ms.  Val. 

CMal,  Construction  Operations  Oi- 

uiaton. 

CM.  Constnx:tion-Oparakons  Divi- 

ann. 

Chiel.  Conskuction-Operalions  O- 

viaton. 

Oflioe  ol  Oca  tor 

Oapuiy  Chiel  ol  Staff  lor  Inlomia- 

eon  Mgmt 

Management 

OMca  ol  Oca  Si«pty 

Aaet  Oca  tor  Supply  Maintenance 

A  Trans. 

Transportakon. 

OMtoe  of  ttie  COM  ol 

Oap  Chwl  ol  StaH  tor  Product 

StaH. 

Assur/Testmg. 

Deputy  Orector  ol  Product  Assur- 

ance and  Test. 

PosmoNS  That  Were  Career  Reserved 
OuRWQ  Calendar  Year  1966— Continued 


Aganq^OgaMafeon 

OfcOapOnMiGan 

Mn  Aaat  Dep  For  Res  Oevetap 

Material  Oav  DarcooL 

and  Acquisition. 

Asst  Dep  For  Soianca  A  Tadnal- 

OW 

Aaat  Dep  Intl  Progrwna  A  Tactt- 

ikcal  Transtar. 

OMM. 

DktorOeval 

Oa^  Ok  ol  Oavekip  Engneering  A 

Citginlwg  A 

Ao^flBition. 

Acquisilioa 

Deputy  for  Program  Management 

Ok  of  Manufacturing  Technology. 

Tochnatagv- 

OfcOapCM0GMAT:L 

Asm  Oep  tor  Material  flaadtoaaa 

Okac  tor  kitamall 

Dap  Ok  of  Security  Ataistanca. 

LogMtoa. 

Orec  tor  Material 

Oapuiy    lor    Weapon    Systama 

Managananl 

ManaQament 

Aaat  Oap  CM  of  Staff  tor  Policy  A 

OMoe  of  OCS  tar 

Aaat  OCS  tor  Raadkiaea. 

Procuron*ent- 

OatoeofOCSfor 

Dap  Ok  Procurement  and  Produc- 

Procurement 

Itaa 

Amoc  Ok  tor  Pvocurenaent 

Okac  tor  Test 

Oapuiy    Exaculiva    Orector    for 

Eq 

Olc  Dep  Commandmg 

TVOE. 

Asst  Deputy  for  Resource  Menag- 

Generel  tor  Resource 

marA. 

Management 

Okec  tor  Psrtonnel  Tng 

Aaat  Oapuiy  CM  of  Staff  lor  Par- 

A  Force  Oav. 

aonnal. 

Office  of  ContptroAer 

Oapuiy  Compkolar. 

OARCOMHO. 

AaeMant  Deputy  tor  Coal  Analy- 

aia. 

Program  Antfysli  A 

Okactor  for  Program  Analysis  A 

Evaluakon  Oractorala. 

Evataakon. 

Automated  LogMkcs 

Ok  Automated  LogMks  Mgt  Sys- 

Management Syatama 

tems  Acivlly. 

AcSvlty. 

Armamanl  Material 

Compkoltar. 

Readkieaa  Command 

(ARRCOM). 

Deputy  lor  Procuramenl  and  Rn>- 

duclion. 

Deputy  tor  Logistics  Readneaa. 

Oap  for  todust  Preparadnees  A 

hittelations. 

Dsp  for  Indust  Preparedness  A 

Inalalationi. 

ARRAOCOM. 

Engkiaering). 

Aaaoc  Tech  Dk  (Producib  A  Proc- 

asaTachnoQ. 

Large  CaMier  Weapon 

CM-Energakc  MaMdala  Oiv. 

Systems  Lab 

ARRAOCOM. 

CnMR  Munitions  Systomft  Dwisiort. 

Chief  Applied  Sdenoea  OMaon. 

Chemtoal  Sys  Lab 

CM  Munitions  Oviaian. 

ARRAOCOM 

Chief  Reseerch  Division. 

Aviakon  Systama 

Command  (AVSCOM). 

Iton. 

Oapuiy  Avtonics  Raaaorch  A  Oa- 

valofiment  Act 

Aviakon  Research 

Orector.  US  Army  Aviakon  Ree  A 

Dewetapmeni  A 

TechnLab 

Engineering  Centar. 

Okedor  ol  Engneering. 

Dkedor  AerofkgM  Dynemics. 

Okactor,  Aeroskuctures  Okaetor- 

ala. 

Okactor  PropuWon  Okoctorala. 

Oep  Proi  Meneger,  UgM  Hekoop- 

terFamiy. 

Orector  Skuckiraa.  Laboratory. 

CemnauwicOowa  A  Sect 

Coiapkollar.  CERCOM 

ComdCCeCOMJ. 

Ok  ol  Procurement  and  Pradue- 

tton. 

Ok.  ol  Product  Aasunvna  and 

Test 

Positions  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1966— Conknuad 


Agemy/OrganiatMi 

oiM  Raadkiesa. 

Ataec  Tech  Or  (EngkieeMig  A 

Electronict  Coram. 

Acquisikon). 

Aaaoc  Tachn   Dk   (Reaearch   A 

Tacfmology). 

Okador.    Communicakona    Sya- 

Oev Commend 

tama  Center. 

(CORADCOM). 

Dk  Systama  Engaiaenng  aRB  baa- 

rmm 

Program  Mgr  Army 

iMaoc    Techn    Ok    (Caawawd. 

TacfcttOatoCialaaii 

Oankd  A  Commun). 

(CORAOCOM). 

Oapol  Systama 

Oapuiy  for  CommaiKl  Operaiona. 

Command  (DESOOI4. 

Santar        TaOhMcM        Obootor 

(JTC3A). 

US  Anny  Labontoiy 

Aaaoc  Tadakoal  Ok  lor  Raa  • 

Commarkt 

Technology 

Aaeae  Taoh  Ok  lor  Boc  tttartaaa 

ondtatol. 

Hany  OlMMond  Laba 

Okactor.  ftawy  Otomond  LMbora- 

ffiSAuq. 

toriea. 

Okactor  Hany  Otomond  Lttiarato- 

itoa. 

CM.  Oav  A  Eng.  Okr. 

Aimy  Raaearch  Office 

Ok.  Engr  Sci  Oiv. 

(AMQ 

USAnnyBiaale 

CM  Sys  EngweeMtg  A  ConoepM 

Reeeerch  Laboratory. 

AnelyeisOir 

CMel   kkenor  DMIHn   O'  iilnii. 

CM-Launch  and  FtgM  OMatoa 

CM    VutoerabiRy    LatuMy    Okii- 

aton. 

A  Engkiearing  Centar. 

Dk,  Mtoaie  Uigiskcs  Ck. 

Okactor  ol  Product  Asauranoa. 

Oapuiy     Oractor     tor    Okactod 

Ofloaa  (MCOM). 

Energy. 

Engkiaering  L* 

Ok  tor  System  Engkwering  A  PiD- 

(MIOOM). 

daekoa 

Oap   Ok  Syslan*  Sknutokow  * 

A  EngHieaMig  Cantor. 

Funcbon. 

Aaat  Oep  for  noadkiass. 

Aaaodato  Orector  for  Systoms. 

Dep  Orector.  Appked  Technotogy 

Okectorata. 

Traop  Support 

Command 

ducton. 

(TROSCOMJ. 

Belvok  Research  A 

Aaaoc  Tachn  Div  tor  Raaearch  A 

Oav. 

Aaeoc  Tech  Or  tor  Engmeenng 

andAcqui. 

Ok.  CombM  Cngtoeering  Okector- 

ata. 

NaMckRoeeatah 

Okactor  kktvidual  Prolackon  LOb- 

orabvy 

Engmeering  Center. 

Oiw«».  Science  A  Adv  Tech  O- 

lectorato. 

Okactor.  Food  Engkiaering  Okeo- 

koroto. 

Tank-Automokve  Comd 

CoovMRiiar.  TAROOM. 

(TACOM>. 

Ok  lor  Piucuiaweni  and  Aoduc- 

kon. 

Okactor  ol  Product  Aasuranca. 

Tank-Automokve  Rea  A 

DevCMO 

ftoadinaes. 

(TARAOCOM). 

Abwoaan  ProvmQ 

Technical  Okactor  Combat  Syal 

Ground.  MO.  TAE 

TaetAckvlly 

Comanand. 

KBVKK  IT0|aCi  V^mOV „ 

Oap  Protect  Manager.  Paktol 

XM-t  Tank  Protect 

CM  Enginaer/CM,  Systems  Engi- 

Ofioe. 

neering  Ov. 

Fiflntinfl  vsnic>0 

Oep  f^ogram  lAgr-Figtiling  Vefk- 

SyaMma  Protect  Olc 

cto  Systems. 

Advanced  Attack 

Oep/Piog/Mgr  Advanced  Attack 

Hekcoper  Protect 

Haltaoplar. 

Ofioe. 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


AgMicy/OrgMaMon 

Caraar  raaanad  poaNnna 

CM  ComtMl  Suppott  Ot  AMSAA. 

CM  Air  War4w«  Div 

DARCOM 

CM.     niJabOy.     Avalatittly     t 

MaMitanakMl 

CM    Ground    Warfara    Oivnion- 

AMSAA 

CM.  Logialics  naadman  •  Analy- 

■aOMMOrt 

Army  communcalion* 

Complroflar. 

Command. 

HMdquarwn.  US  Anny. 

A«al  Dap  CM  ol  SMK,  Paraonnal 

Eura^ 

tOHfmit- 

Am  Dap  CNal  ol  SlaN  Eng  tor 

EngtHouivifr 

Aaat  Dap  CM  ol  S«aM,  naiourca 

MgmtUSAREUR. 

HMdcMrtara  US  Aimy 

Dapuly  Dltwtar. 

InMigano*  Aganqr. 

Aimy  tntal  and  Swiaiiy 

Command- 

NICSMA,NATO - 

Comma  Sy«t 

Joint  Tactical  Comtnand. 

D^njly  Olraclar  tor  ArcMadura. 

ConnttComma 

Dapuly  Oiractar  lor  Plana.  Pregi 

Agancy 

DOO  Waga  Fiang 

Authortly. 
Oapartnanl  el  Navy 
OfKoA  of  ItM  UncMf 

Sacralary  ol  Itw  Navy. 
OMca  ol  tia  AudHor 

Qanard. 
Naval  AudM  Sanica 

ltaad(>i>rtari. 

Olc  ol »«  Aaat  Sacy  ol 
Navy  (Manpnnr  •  Raa 
AM). 

OHioaolCMIan 


OCPM-PadDc  Ragion    . 

Olc  ol  iha  Aa«  Sacy  ol 

Navy  (S>v  BIdg  • 


Aaaodala  Dtractor.  JTC3A. 
Ovoclor.  Tadiracal  Stall. 


Oiilitani  lor  A<iiii>ila>alion. 

AudHor  Ganaral  ol  tta  Navy. 
AudMor  Ganaral  ol  tia  Navy. 
Dvador.  Plan*  and  Paicy. 

Dkactor.  AuM  Oparaliona. 

Stan    Dir     Dirador.     Manpowar 


Aa«l   Dap  CM  ol  Naval  Opara 

(Civ<lan  Panonn). 
Dir   Will    Forca   Mgmt   Labor   * 

Emp  R«l  ProgOaprt 
Oiraclor.  Naval  C-zHian  Paraonnal 

Command. 
Dir  WMi   Foroa  EWactivaneaa  • 

Spac  ProgOaprt 
Dir.    Olc   a<   Ovawi 


Dirador  SidN  AoquiMon  Dapart- 


Dir  Will  Forca  Into  Eval  ft  Claaill 

Prog  Dapart 
Dirador  Mgmt  and  AaaaasrnaM 


Olc  ol  Iha  Aatt  Sacy  ol 
Navy  (R«c^  Engmg  ft 
Sy»0. 

Naval  Canlar  tor  Coal 


Offica  ol  Iha  ComptroAar 
ol  Via  Navy. 


Oiraclor  Padllc  Ragion 
Emc  Dt  tor  Contracts  and  Bual- 
naaa  ManagamarM. 


AaM  Dap  CM  Nav  Mat  (RaMblMy 

andEng) 
Oiraclor.    Financial   ManagamaM 

Ollioa. 
Ok.  Proeuramanl  ConM  ft  Claar- 

anoaOkf. 
Oiraclor  ol  AcquiiMon  lor  Spadal 


Spacilicaton    Control    Advocala 

Ganaral. 
Dap  Dir.  Submarina/Anti^ubma- 

rina  W/P. 

S/A/Coal  Anal/Tad)  Dir.  Naval 
C»/ooa>  Anal. 

Aaaoc  Oir.  Budgat  ft  Rapon*/ 
Fiacal  Manag  Div. 

Emc  Aaat  Compt  tor  Firwndal 
Mgmt  Sy llama. 

Emc  Aiat  Comp  Bank,  Caah 
Mgmt  Cont  Fin,  Comp  S. 

Counaal. 

Oir,  mvaatmaM  ft  Oav  Div. 

Aaaoc  Oir  lor  Fwanca. 

Oir,  Budgat  ft  Mgmt,  Policy  and 
Procadurai  Oiv 

Exac  Aial  CcmplroMr  tor  Ac- 
counting Syclama. 

Dir,  Budgat  EvaluaMn  Groi4). 

Oir,  FinaiK*  Control  OtvUion. 


POSITIONS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  1986— Continued 


Agancy/&ganimion 


Navy  Complrolar 
Standard  Sytlam 

Olftca  ol  Via  Ganaral 
Counaal 


Olraclor-Naval 
Admmalraiart/Aaat 
VioaCna 

Oiraclor.  Navy  Program 


Dirador  Comrviafid  wi 
Control. 


Dirador.  Naval  Wailara. 

OMoc  of  ttw 

OoMnographar  of  1h« 
New 
Dractor,  R&D  Tad  and 
Evaluation. 


Caraar  raaanad  poaMona 


Dirador,  Owtan^kinMdor  Man- 

powar  0*v 
Dir.   Navy  Comptrollar   Standard 

SytAcUvlty 

Aaat  Ganaral  Counaal   (Acquial- 

ton). 
Aaat  Gan  Coiviaal  (Civilian  Par- 

(orwiLanir) 
Dapuly    Draclor.    Long    Ranga 

Plarirang  Group. 

Oir  Naval  HMory/Oir,  N»ral  Hto- 

loricalC*. 
Haad.  Stutfaaft  AnalyMa  Branch. 
Aaat  Dir  tor  Riiiinni  Appranal 
Chainnan    RaaoMcaa    ft    Coat 


Dap.  Onclor.  Stratagic  SaaMI  Oi- 

viaion. 
Dapuly  Oiraclor  tor  Piogiammin^ 
Haad.  Logiatca  ft  Flaat  Support 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Oir.    ElaOomagnatK    Speckum 

Mar<agamant. 
Aaaoc  Oiraclor,  Mormalion  Sya- 

lama  OrviMm. 
Advancad  Tachnology  Adviaor. 
TacTncal  AdviMr. 
Tadncal  Ovaclor. 


Aaat    tor    ROT    ft    E    AquMnn 


Director,  Naval 


DCNO  (Manpowif. 
Poraonrtalft  Training). 


OMcaOCNO 
(Suliniarina  Warlara). 


0«llc«DCNO(LoglMc*). 


Oiraclor    R«D 

Budgeting  Diviaian. 
Spec  Aaat  10  Dir  ol  Naval  MML 
Tedmiol  Olreclor. 
Adviaor  tor  Reaaarch  ft  Oavalop- 


Sr  Adv  w  tt<e  Oir  ol  Naval  knal 

tor  Sov  Doc 
Dir,  Total  Forca  Into  Raa  ft  Sy( 

Mgmt  Olv. 
Head.  StaMng  and  Pay  Sytlams 


Agancy/OtganizaMn 

Caraar  raaanad  poMions 

Deputy  Commander. 

Counael 

Engineering  Officer. 

Comptrdlef 

Navtf  Tactical  Sivpen 

Ok  Navy  Tactical  Support  Ady. 

Activity. 

Naval  Space  Command... 

Tadinical  Okeclor. 

Oflicaolthe 

ScienWic  Adviior. 

Pacilic. 

Ote  ol  the  C*Ml  ol 

Compkoker 

Naval  Educakon  and 

Prin  Adv  Edu  Tng/Dapuly  Cnai 

Trainkv 

Edu  Oev  and  R&O 

Dkedor    NROTC    Selection    and 

PI>C6ITI©nt- 

Dalenae  Training  Data  ft 

Ok.  Del  Tramkig  Data  ft  Analyw 

Center. 

Dkedor,  Oviien  Retources  Marv 

Cadre. 

agemenlDk. 

Technology  Aaaessmeot  Coneull- 

anl 

Aiat  lor  RDTftE/AcquHilioo  Man- 

•OsmanL 

Spec  Aaat  to  Iha  knpector  Gen- 

eral. 

Skalegic  Systems 
Program  Oliice. 


Dk.  CMIan  Paraonnal  Programa 
OMenrv 

Tech  Dk.  Submenne  ft  SS8N  Se- 
curity Program. 

Techncal  Okactor  ol  nsiaarch  ft 


Dap  Dk.  Logisttca  Plan*  OlvWon. 
Ok,  Acqumtion  Lognkc*  and  Aa- 


D*p  Ok,  Skalegic  Seekfl  Division. 
D/Ok  Joml  OperakH  Loga  Plana 

ft  Prog*  Olv. 
Coord  tor  Prod  ft  kiduakial  Mobift- 


OMca  DCNO  (Mr 
Warlare). 


OMca  DCNO  Odana. 
Poltoy  ft  Oparattons). 


Commarid. 

Naval  Obiarvatory 

Nevel  Data  Automaton 

Command 

I  leedqu*neri. 

Naval  Security  and 

ktveekgComm. 

Neval  War  Collage -. 

Naval  Security  Group 

Commend. 
Naval  kitalfegence 

Support  Center. 


and  Devetopment 
Cofwnand. 
Organtzation  Aboliahad.. 


Dkedor  Skategk:  SeeWt  DMston. 
Spac  Aest  lor  Av«»on  Budget 

and  Acqusitioa 
Special  Aiet  lor  Technology  and 


Aaaoc    Dk    Op-«3/Dk. 

Prog.PalftNaa 
Ok  MilHary  Pay  Fkiand 

OkadoraM. 
Dk.  Tkna  Servlea  ON. 
Technical  Dkaclor. 
Ok.  Naval  Oats  Automation  Com- 


Naval  Ak  Sydams 
Commervl 
Headquanar*. 


Complroier. 

Ok.  Naval  kirsakgakva  Sanlca. 

Sdenoe  and  Technology  Adviaor. 
Special  Aawslsnt  tor  Threat  As- 


Orgentzakon  Abokahed  . 


Techncal  Okeclor 

Okeclor  ol  Threet  Aseesament*. 

Ok  ol  Prag  ft  SderMlc  Advieor. 


Spec  Asst.   Sden  Prog*  ft  Hd. 

Psychophysntogy. 
^lieiitilli.  Director. 

Hd,  Medkel  Zoology  Dept  Ceka 
Egypt 


Spec  Asst  lor  Long  Range  Strate- 
gic Plenn«)g 
Spedd  Advisor  tor  Mpl  REtS. 
Okacwr.  Plana  ft  Program*  Oivi- 

jicn. 

Hd.  Gudance  Section. 
Head  Fire  Conkol  Section 
Head     Operakone     Engmeenng 

Seckon. 
Test   ft    ktskumantation   Branch 

Engineer. 
Branch  Engr.  Launcher  Branch. 
Sac  Engr.  En^  Seckon. 
Hd.  Navigakon  Equv  Sect 
CM  Engr.  Mttiie  Branch. 
CM  Engr 
Br  Engr  Fke  Conkol  ft  Gudance 

Br 
Brwwh  Engr.  Ship  mslatekon  ft 

Daeign  Br 
Sed    Head.    Reenky    Systems 

SactMlsaltoBr 
Deputy  Logattcs  Support  Coordi- 


Oepmy   Okeclor,    Plans   ft    Pro- 
grams Division. 
Heed.  Resource*  Branch. 

Engkissr,      Nevigakcn 


Asst  lor  Systems  kitegrakon  ft 
CompakbMy 

Ospuly  Ds  LogBkcs/Fleel  Sup- 
port ft  Group. 

EMCukve  Okeclor.  Managemem 
Plana  ft  Progr. 

Emc  Ok  tor  Acqulaikon  Managa- 


Emc  Ok.  Procurement  Manage- 

Dapuly  Compkoker 

Couneel,  Neval  A«  Systems  Com- 


Dkedor.  Swraikanee  Division. 
Techncal  Okeclor,  Weepone  En- 

gkteerkig  Olv 
AaruUyiiankcs  ft  Skudures  Tech 

Admki 
Ok,  Engneerkig  Sup  ft  Prod  kHeg 

MgmlDrv. 
Techn  Dk,  Computer  Resourcee 

A  AvIonksDrv. 
Dkedor,  Weapona  Diviaion. 
Ok.  Evaluakon  Orv 
Okeclor.  Aviorkcs  Ovisiort 
Taohn  Dir.  Res  ft  Techn. 
Technical  Director  Ak  Vehicle  0>- 


Aast  Ok  Logiskcs  Mgmt  Div 

Dk    Akcralt    Weapons    Systeme 

Purcheae  Orv. 
Asa*  Dap  Commander  lor  An*-A» 

Warlara  RftEWP 
Prog  Ok/Ak  For  EW  ft 

Support  Prog. 


QHfia 
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PosiTioMS  That  Were  Carcb)  Reserved 
DuRiNQ  Calendar  Year  1986— Continued 


Organizakon  Abokshad.. 

Joml  Cniisa  Misaile 
l^otfiaiw  OWoa. 


rEngI 


Naval  Ak  Test  Center... 
Naval  Aviorkes  Certler .. 


Padec  Iwsasa  Test 
Cenk. 


Navy  Aviaton  LogMcs 

Center. 
Navsl  Trammg  Systems 

CerMr 
Space  ft  Navsl  Warfare 

Systems  Command. 


Cataef  < 


AOC/For  Ank.Submarme  Warfve 
ft  St«iporl  Proi. 

ConkadsDiv. 
Ok,  System*  Acquisikon  Dkector- 

alai 
Okador  Cost  Analysis  Division. 
CMal  SdenksL 
Ok,  Ha^iiQUaaoe  and  Avtoniea  Ot- 


Ok.  8|iHa»   HtHinaki  is  Okac- 


Tachn  Dk,  Navy  Ranges  ft  Bold 

AcSvity  MgiM. 
Ok    Million    and    Effackveness 

MislyeisDiv. 
Okaelor,  Akcralt  Division. 
Aaat  Dk  Propulsion  ft  Po««r  Oivi- 

ktoit. 
Aeeoc   Dk  Systems  Engneermg 


Deputy   Commander,    Navel   Ak 

Sye  Command. 
Okedor  Akbome  Weapons  Logis- 

lies  Diviaion. 
Okactor  Logiskcs  Resources  Oivi- 

SkM. 

Okeclor,  Corporate  Management 

Okadorate. 
Ok.   ASW/Support  A/A   Compo- 

rtents  Conkacts  Oiv. 
Aaaoc  Techn  Dk.  lor  Res  ft  Tech- 


Dbaotor,  Operations  ft  Manege- 

meM  Dveclorats. 
Tech  Ok,  Test  ft  Evsfkiatlon. 
Dkedor  Raaowcas  Division. 
Enc  Ok,  Acquisition  Okedorale. 
Chiel  Engneer,  Jokit  Cnase  IM- 

*(e*  Program. 
Technical  Ok  Jokn  Cnkse  Missile 


Execokve  Okector. 

Technical  Oseclor. 

Technical  Okeclor,  NATC,  Pakix- 

er«  Riv,  MO. 
Ok.  Range  Okedorale. 
EMCukve  Director. 
Ok  ol  Appted  Research. 
Dkedor  ol  Engmeenng. 
Aasoc  Ok  and  Assoc  TO  (Ranges 

and  Tests). 
Okactor,  Weepons  Evakiakon  Di- 


Technieal  Okector. 

Ok  Elec  Warfare  Ok/ Assoc  Tech 

Ok  (Elec/WF). 
Emc  Ok. 

Technical  Okector. 
Dkador  ol  Engneermg. 
Okector,  Office  ol  Navtf  Labora- 


Aeaociate  Okector  ol  Neval  Lab- 


Emc  Ok,  Conkacts. 

Aut   Proj   Mgr.   Ship   ft   Shore 

Communicakona  Dv. 
Deputy    Prog    Okeclor/Technical 

Okedor. 
Tech   Dk.    Navy   Space   Projed 

Olc 
Asst  Pio|ed  Mgr  lor  ELF  Commu- 


Aaal  Pioj  Manager  for  Submanne 

Commun  Syst 
Aaaoc  Deputy  Program  Manager/ 

Technical  Dk. 
Dap     Program     Mgr     Dkeded 

Energy  Laaer  Weapons. 
Ok.   kidependeni   Research   and 


Oapuly  CompkoHer. 


Oap  Commander  lor  Fin.  Coiv 

tracts  ft  Management 
TeohOk 
AO&LMe  Cyde  (Enghng  ft  Pid). 


PoemoMS  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1986— Continued 


Caraar  I 


Aolad  Manager  tar  Commimica- 

eons  oysHnw. 
OapMly    Proved    Mgr/Tech    Dk 

ComSysPraiOfe. 
Tadn  Ok.  C3I  Systems  ft  Techn 


Caacntiis   Dkador   lor   Systema 


wavy  RnSnaQl^RS^R 

Systems  Sa^pen 


Navsl  Mr  DMMiQpMani 


Naval  Coastal  Systems 
Center. 


Naval  Ocean  Syalsiiia 
Center. 


Naval  Personnel  Res  ft 
Oev  Center. 


Datftd  W  Taylor  Naval 
SNpReaftOav 
Center. 


Ospulii  Okedor  Research  and 
Tachnology  Group. 

EiMCiiliva  Okector.  Lile  Cyde 
Support  Group. 

Tsmalcal  Dk.  C3  SoHiwe  Oev  ft 
fcppoit 

Tech  Ok  kito  Transfer  Sys  Pro- 
gram Dkecto. 

Eaac  Ok,  C3I  Requkements  knit- 
yais  Group. 

Tattftnical  Director. 


Ok  Convn  and  Navigakon  Tech 

Dkec 
Ok  Sensors  ft  Avtonics  Techndo- 

■r  Okedorale. 
Head-Computer  Department 
Dk*SystBTO  Okettufate. 
Ok  AkcraR  and  Crew  Systems 

Technolo^  Dira. 
ar-naikkng     Assessment     Re- 

souroes  Staff. 
Technical  DkecUr/ConauHafl 
Technical  Okedor/ConaullarM. 
Dk,  Solliwara/Coiiiputar  Tachnol- 

Head.  Aero  Analysis  Oivisna 
VWaapona    Systoni*    Technology 


Tech  Dk/ConsuRant 

Head,   Research  ft  Technology 

Department 
Heed  Engkiermg  ft  Test/Evahie- 

kon  Department 


Head,  SurveHanoe  Oept 

Ok,  Undersea  Weapon  Systema 


Head.  En^iieenig  ft  Computer 
Sdencas  Oept 

CM  Ree  Scienksl  (Arctic  Sutxite- 
dneTech. 

Tedwkcal  Okador/Consullwit 

Ospaity  Techrkcal  Dkador. 

Head,  Marme  Sdenoee  ft  Tech- 
nology Dept 

Heed.  Command  and  Conkol  De- 


Head  Electronics  Engineering  ft 

Sciences  Dept 
Head,    Communcakon    Dapen- 


Teohnical  Drector.  NPROC 
Dap  Techn  Ok  tor 


Okector  Trakkng  naeoareh  Labo- 
ratory. 
Aaeociala  Tech  Ok  tor  Sys  Oevel- 


Ok  tar  Long  Range  Plans  ft  Pro- 


Aaat  Tech  Dk  (Reseerch  ConsuH- 

ant). 
Head  Submaiine  Division. 
Aaaoc  Tech   Dk  tor  Areodyna- 


Tech  Ok  Consultant 

Asaoeiale  Technical  Okector  tor 

Structures.' 
Aaaoc  Tech  Dk,  Oontpulakon  ft 


Tech  Dw  tor  Ship  Acous- 
•cs. 
A/T  Dk  lor  Propulsion  ft  Auxtnry 
ima. 
Tech  Dk  for  Ship  Perform- 


Aaaoc  Techn  Ok  lor  Makiridi  Sol 
4  Technology. 


POSITIONS  That  Were  Career  Reserved 
DURINQ  Calendar  Year  1086    Continued 


Naval  Surface  Weapona 


System*  Center. 


Navd  Weepons  Center.. 


Naval  OMl  Engineering 

Lab. 
Naval  Sea  Systan* 


Career 


Tech  Ok  ConeuRant 

Oepi   Hd/Oep    Tech    Ok/Aesoc 

Tech  Ok. 
Oapl   Hd/Oep    Tech   Ok/Aaaoc 

Tech  Ok. 
Oept   Hd/Oep    Tech    Dk/Aeeoc 

Tech  Ok 
Oepi   Hd/Oep    Tech    Dk/Aseoe 

TaehOk. 
Oapl   Hd/Dap   Tech    Dk/Asaoc 

Tech  Ok. 
OepI  Hd/Dep  Techn  Dk/Aseoc 

Techn  Dk. 
Oapl   Hd/Dep   Tech    Dk/Aeaoe 

Tech  Ok. 
Oept    Hd/Dep    Tech    Ok/Aeeoe 

Tech  Ok. 
Oept  Hd/Dep  Tech  Ok/AasocMe 

Tech  Ok. 
Ospl  H/0  Tech  Dk/Aseoc  Tech 

Haad,  Proteckve  Systems  Depart- 


Haad,  Submsrkw  Sonar  Depan- 


Hd  Weapons  Sys  Dept 

Heal  Surface  Ship  Sonar  Oe- 


Aaaec  Tech  Ok  tor  Technotogy. 

Teoh  Dk.  Coneullanl. 

Head  Lkidersae  Renges  Depert- 


Aasoc    Tech    Ok    tor    Submar 

Combal  Conkol  Acou. 
Assoc  Techn  Dk  tor  Submerkie 

Warfare  Sysls. 
HdL    Subfiianna    ClocUofnaonskc 

SusOspt 
Hasd  Combat   Control   SyMema 


Sanior    AiKiaor    lor    Submahna 

^anare  aysMra. 
Lilioratory  Ok/Oaputy  Tech  Ok. 
Aeal  Tech  Ok  Oeve  (E/W)/Hd 

Bee  Warfare  Dept 
Aaat  Tech  Ok  Deve  (Oid  Sys)  ft 

Dept  Head. 
Taoh  Dk/ConauHant 
Aaat  Tech  Ok  tor  Res  ft  Heed 

Res  Oept 
Teat  ft  Eval  Ok/Asat  Tech  Dk  tor 

Test  ft  Evd 
Asst  Tech  Dk  lor  AtfcrafI  Wpns 


Aaat  Tech  Dk  tar  Engm  ft  Head 

EngnOept 
AaM  Tech  Dk  lor  Plans  ft  Hd 

Weapon*  Plan  (jip. 
Aaat    Tech    Ok    lor    Funs/Hd 

Fuzee  Oapt 
Head  Aerothermochemisky  Diirt- 

snn. 
Aaal  Tech  Dk  tor  Weapon*  ft 

Haad  Weapona  Oapt 


Oap  Dk  ol  Progrsms  ft  Compkot 

Isr. 
Aaaiaianl   Convnandar   lof  Cow 


CNaf  &iginear. 

Tacfm      AiMaor-Raal      Proparty 


Dapuly  AaaistanI  Conmandar  lof 

Conainicton- 
Aaal  CofiHvianctar  lOf  EngwtaarinQ 

ftOsalgn.  _  _ 

Aaal  Convnandaf  fof  Facittaa  A 

Trantp. 
Technical  Oiraclor. 

(Xr.  naaiarch  Tachn  A  Aaaaaa 

Emc  Ok.  Ship  Systems  Okector- 

ata. 
Eaacukva  Dk  tar  Combal  Sys  En- 


Aaat  Osp  CM  ol  Naval  Malsrid 

(Oper  ft  Logist). 
CMBdiiH  Dk  tor  Eleckonic  War- 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 




Ag«ncy/Orgtnia>on 

C«Mf  r«Mfv«d  poaMon* 

. 

CoufiMl 

: 

Am  Dap  ConHnandar  tor  Con- 

tracts. 

• 

Dap  Proi  Mgr  &  Tach  Dir 

Dap  Cm.  Submama  LogatKS  Ow 

An)  Oep  ConwT¥tr.  Plans,  Prog 

Fmanc  Mgt/Dep  Com. 

Dap  Prot  Mgr.  G««dad  Mns  Frtg 

ShoAoqProf. 

Dap    Prot    My/Tach    Dir    Nud 

Powar  Airoatt  Lab. 

Dap   Prod   Mgr.   SSN21    Acquis 

Prog  OirsclorMa 

Dapuly  Dv  Swtaoa  Warfare  Sys- 

Mfns  Group. 

Dir.  Stiip  Systama  Res  «  Tectt- 

notogy  Office 

Dir,  S«<p  Des  Res  t  Tscfi  Oft 

(Se»-03R) 

Dap  Asal  (Tacfm)  tor  ASW  •  Un- 

daraaaWf  Sys. 

Oreclor-S5w  Submaiww  Systems 

Division 

Onctoi.Raactar    Malenals    Divi- 

aion 

Head  Atfir««cad  Daaign  BrancA 

Head,  Improved  Reactor  Design 

BrarKtt. 

Oir-Seoondary  Plant  Components 

DivMion 

Asst  Dv  React  Engi  Div.  Hd  Adv 

Reactor  Br. 

Oir.  P/D  Div/Asst  Dep  Dir,  SNp 

Design  Group 

Dir.  Structural  Inlegnly  Subgroup. 

Director,  Naval  ArcMecture  Sub- 

" 

group 

Deputy    Oir    Hul    Systems   Sub 

Group. 

Oir  Combat   Systema   Design   • 

Test  Subgroup 

Deputy  Director,  Auxiliary  System 

Subgroup. 
Deputy    Diractor,    Sl«p    Design 

Group. 
Dep    Director,    Hul    Engineering 

Group. 
Director  Cost  Estimating  &  Analy- 

sia. 
Dir.  Corporate  Planning  Office. 
D*   Sfupbldg   A   Overt>aul   Con- 
tracts Dw. 
Asst  Oep  Cmdr.   Ind/Fac  Mgmt 

Ovectorate 
Executive  Director.  Surlace  Ship 

Directorate. 
Exec  Oir  Submarine  OirectorMe. 
Dep   Proi   Mgr/Tscb   0*   Aux   t 

Spec  Mission  Ship. 
Exec  0«/Dep  Olc  O/Dep  Grp 

Da/OivOir 
Dep    Program    Mgr    AmphitMMS 

Stiip  Acq  Program 
D/C  Engineer.   Design  ft  Manu- 

lactunng  QuaMy 
Tech  Dv  Theater  Nuclear  Warfare 

Prog  Office 
Asst  Deputy  Commarxisr  lor  Lo- 

gialics. 
D/P  Mgr.  Gas  Turbine  Combatant 

S»xp  Prog  Ofc 
Dir,  Nuclear  Propulsion  Logistics 

Division. 
Director  Reactor  Plant  Valve  Oivi- 

snn. 
Deputy  Director  lor  Submarines. 
Dir  Surface  Ship  Systems  Dm- 

•ton. 
Technical   Assistant   lor   Surface 

Ship  Systems. 
Oir.     Propulsion    Systems    Sub- 
group 
Exec    Director,  Combat  Systema 

Oiractarata 
Diractor,  Machinery  Group 
Dvector.     Matenais     Engmeering 

Office 
D/D  D/T  Dw.  Amph  A  Combat  S/ 

S  Logolic  Div. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Organitaion 


Organization  Abolished 


Organization  AboHahed... 
Organizalion  Abotahed... 

ConaoMale  Owian 

Personnel  Office/ 

Crystal  City 
Naval  Ship  Systems 

Englnaenng  Station. 
Naval  Weapons  Section. 

Seal  Beach. 
Naval  Undarsaar 

Warfare  Ef^gwieermg 

Station. 
Naval  Si«p  Weapons 

Systema  Engmeenng 

Station. 
Naval  OrdnarKX  Station 
Naval  Supply  Syslama 

Command  Hdgirs. 


Navy  Ships  Parts 

Control  Center. 
Navy  AviaUon  Supply 

Olfica. 
Navy  Fleet  Matenal 

Support  Offica. 
Planning  S  Resources 

Office 
US.  Marine  Corps 

Haadquanars  Offica. 


Office  of  Naval 
Research. 


Ofc  ol  the  Comptrolar.. 


Dep  Dir,  Electncal  Systema  Sub- 
group 
Exec  Oir,  Anb-Air  A  Surface  War- 

•are  Syslama. 
Torpedo    MK    48/Adcp    Deputy 

Program  Manager. 
Aaat  Dep  C/T  Ov,  Ship  Design  A 

Engm  DIrac. 
Diractor    Naval    Shipyard    Oper- 

gliona  Group. 
Oir,  Surtaoa  Wwlare.  Elec  A  RAO 

ConnctOlv 
Exec    Dv.    Amph,    Aux,    Mine   A 

SealinShvaD> 
Dapuly  Counaal. 
Exac  Oir,  Aagis  ShipbtMmg  Pro- 


Protect  Manager,  Deep  Submar- 

ganca  Sys  Protect 
Dapuly  Commandar. 
S/A  Oir  Combal  Sys  Opar  and 

Ord  Support  Group. 
Deputv  Diractor,  Propulsion  9y«- 

lems  Subgr(X<i. 
Deputy    Director.    Electrical   Sys- 

lams  Group. 
Executive  Oeeclor  Acquisition  Di- 
rectorate. 
Dep  Techn  Dv.  Technical  Oivl- 

ilon 
OH/  ConaoNdated  Ov  Pars  Olc/ 

Crystal  City. 

Technical  Director. 
Technical  Director, 
Technical  Director, 

Tecfmical  Diractor, 


Tacfiracal  Director. 

Spec  Asst  to  Ow  Res  Mgmt/Oir 
Fin  Mgmt  Sys  Oi. 

Counael 

Asat  Dap  Commander  lor  Plans. 
Policy  A  SystO 

Asst  Dap  Cmdr  tar  Fin  Mgmt/ 
Comp 

AM  Dep  Commandar.  Contract- 
ing Management. 

Oirectix  Breakout  Divniorv 

A/D  Convnandar.  Inventory  A 
Into  Syst  Dev 

Oir  Advanced  Loga  Tech  Div 

Prog  Mgt  and  Technology  Pro- 
gram Mgt  Offwa 

Exec  Dir  Acquisition  A  Logistica 
PIngASuppt. 

Executove  Oir  Logistics  Planning  A 
Support 

Exac  Dir,  Adp  System  Planning 
and  Development 

Executive  Director,  Planning  and 
Resources 

Fiscal  Dv  of  the  Marine  Corps 

Aaat  Oca  lor  Insialakona  and  Lo- 
gtttics. 

Dir  Contracts  Division. 

Counsel  tar  the  CorrwnandarM. 

Chial  Soenlist 

Acoounttng  Officar  ol  Marina 
Ccrpa. 

Special  Assistani  to  the  Oir  of 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1966— Contintied 


Agancy/Oiganteallon 

Cvaar  raaarvad  poaMona 

Dap  to  the  Spec  Asst  (FM)  to  the 

AanlREAS) 

Ota  ol  Assistani  Chief 

Dv,    Navy    Palam    Prog/Palenf 

tor  Patents. 

Counaal  ol  N«ry. 

Field  Dir,  Navy  PaMms. 

Departmental  Director,  Navy  Pat- 

ants. 

Dapuly  Comal  (Patonls). 

Office  ol  ProCiVement 

Diractor,  Acqutsunn. 

Sanicea 

OfHca  of  the  AaaiatanI 

Dv  ol  Research  Programa. 

Chiallar  nasaarch. 

Ovactor,  Computer  Sciences  Dm- 

sion. 

Diracler.  Mechanic  1  Divgion. 

Diractor.  PhysKS  Drvmon. 

. 

Ovactor,  Cheiraslry  Orvision. 

DV   Cognitive  A  Neural  Sciences 

Div. 

Ovactor.  Ufa  Sciancea  DVector- 

ala. 

Oiraclar,  BiotogKal  Sdances  Divi- 

sion. 

Oir     Mathamaacal    A    Physical 

SdancMaOv 

Dir.  Mathamatical  Scaancas  Divi- 

snn. 

Dir.  Engineering  Soencaa  Dirac- 

lorato. 

Diractor,  Electronics  OMMn. 

Deputy  Ovactor  Materiel  Ovision. 

Asst  Dep  CNef  or  Staff  Requve- 
ments  Program 

Tecfimcal  Director 

Oir  of  Plannvig  and  Assessment 

Dep  Ov  for  Technology  Programa. 

Counsel.  Office  of  Naval  Re- 
search. 

Science  Advieor. 

Ovector,  Ocaen  Science  A  Tech- 
nology 

Oir,  Fm  Mgml/Compl/Spac  Asst 
(Fm)  to  Asn  (R.  EAS). 


Assislanl  Chief  tor 

Techrxilogy. 
Ocean  Science  and 

Technology  Oivisxxi. 
Office  ol  Naval 


Office  of  University 

Allavs 
Naval  Ocean  Research 

and  Development 

Activity. 


Naval  Research 


Diiiiaton. 

Diractor.   Ocaen   Sciencas   Divi- 
sion. 

Diractor.  Matariali  Dwiaiort 

Oir  Mgnt  A  Manpovrar. 

Oir.   Environmantal  Soencaa  Oi- 


Olr  MUAr  Ank/Surf  WARF   A 

Aaiipace  Tec  DV. 
Dap  Tech  Ov/Dv.  Tech  Plan'g  A 

/kssess  Group 
Dv    Office  of  Naval  Technology. 
Ovector.  Support  Technology  O- 


Dv  An*  Submarine  Warfare  A  Un- 
dersea Tech. 

Ovactor,  Olfioa  ol  Universiiy  Al- 
Wrs. 

Tech  Oir 

Assoc  Tech  DvAOv,  Ocean  Sci- 
ence OvecWrale 

Assoc  Tech  OvADv  Ocean 
Acouatics  A  Tech  Or. 

Assoc  Dv  ol  Res  A  Dv  of  Space 
A  Comm  Tacfwi. 

Supl.  Chemistry  Div. 

Supannlendent  Optical  Sdenoas 
Ov 

Supt  Malenals  So  and  Tech  Oiw- 
sion. 

Superintendent  Plasma  Ptiysics 
Div 

Supt  Condanaad  Matter  A  Radi- 
alwn  So  Dw. 

/k/D  Res  A  Dv  M/S  A  Compo- 
nent  Technology. 

Supartntandant  Communicaaona 
Saanoas  Div. 

Head  Thermoatniclural  Materials 
Branch. 

Head.  Space  Technology  Br 

Head    Combuatton    and     Fuels 


Chi  Sci  Lab  lor  Stnxiure  ol 
Matter 

Dv  ol  nasaarch. 

Superintendent  Sp'ce  Saanca 
On. 

Supenmendent  Manne  Technolo- 
gy Omaion. 

Supt.  Radar  Div. 

Com  Thanit  Res  Coord/Hd.  Exp 
PtaaPhysica  Br 

Aaaoe  Dir  ol  Raa  A  Oir  of  Qan 
Sd  and  Tech 

Assoc  OV  of  Res  A  DV  ol  Sys 
Res  and  Tech 

Supt  Acoustics  Ow. 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agency/Organization 

Career  raaarvad  positions 

Suparintondani  Electronic*  Tech- 

Div. 
Supt   Undenratar   Sound   Refer- 

ence Divaion. 

Chel  Sd  Lab  (or  Computational 

Physic*. 

C/S    tor    Talecoma    A    Head. 

Tranam  Tachml  Br. 

Head  Opt  Tech  Strategic  Plw 

ning  Or^tnztlbon. 

Diraclor  NATO  Sadanl  ASW  Ra- 

Mtfch  CwMsr. 

SupattntandanL    SpM»    Syst    A 

Tachn  DIviaioa 

Head    Elect    Warfare    Strategic 

Asaoc  Ov  ol  Raa  A  Dir  ol  Tech 

Servioea. 

Orgwiization  Aboishad 

CM  Soant  Nv  Ctr  lor  Appi  Res 

In  Art  Intel 

Organization  Aboliahed..... 

SdanoaaOiv. 

Organizalion  Abol8had„... 

Exacudva  Ovactor.  tor  AcquH- 

tioa 

Otgartzaton  Aboishad 

Dap  Dir  Surface  Combatant  Ship 

LogisWca  Div. 

Organizalion  Abolishad 

Asat  Dap  Comd  tor  Acquiailion  A 

Admm 

DapMlmaiil  iH 

Cducatlew 

Dv  Aifiian  nasourca  Management 

Sanioa. 

Diractor  Parsonnal   Management 

Senioe. 

Oa.   Aaaistwice   Management   A 

Procuramani  Saiv. 

Sanice. 

Inapector  General 

Dapuly  kvpador  General 

Aaaiaiani   Inspaclcr  General  for 

Audits. 

Asst  hiap  Gan  tor  Policy  Ping  A 

MgmlSarv. 

/Usi  Inspector  General  tor  Inves- 

tigation. 

Dap  Aaat  map  Gan  lor  Audit  Op- 

erationa. 

General  Counaal _ 

Aaaooale  General  Counael. 

Post-Secondary 

Oir.  Ow  ol  Grwils  A  Loan  Man- 

Education. 

agement 

Educational  Research 

Research  Cooftfciator. 

Seniar  Advisory  on  Ubrary  Pro- 

Qramft. 

National  Center  tor 

Aaat  Admr  Poatsecondwy  A  Voc 

Education  Statistica. 

Ed  Stats. 

Adm.  National  Cir  for  Educational 

HOMCfCfl. 

Aaat    Admr    lor    Research    and 

Analysis. 

Dapartmant  of  Enacgy 

Office  of  Hearings  A 

Appeala. 

Dep   Dir  tor   Financial   Analysis 

Dap  Dir  tor  Econ  Analysis. 

Afcuquarque  Operations 

Directar  Quality  Asauranoe  Divi- 

Office 

sion. 

Aaat  Mgr  for  Administration. 

Dir  Transportation  SIgds  Div. 

Oir  Otoe  of  Strategic  planning  A 

Analysts 

, 

Oir  Budget  A  Resources  MGNT 

Div. 

Div. 
DIractar,  Weapon  Programs  Divi- 

sion. 

Wipp  Project  Manager. 

Chicago  Operationa 

Aaat  Manager  tor  Administration. 

Olfica. 

Area     Manager     Batavia     Area 

Office. 

Asel  Mgr  lor  Acquisition  and  As- 

sistanoe. 

Asst  Mgr  lor  Laboratory  Manage- 

iftUtiL 

Idaho  Operations  Offica ... 

Asaistam  Manager  tor  Admmistra- 

lion. 

Dir  Reactor  Ops  A  Prgms. 

Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agency/Organization 

Career  raaanred  poaWons 

Nevada  Operationa 

Chief  Counsel. 

OIKoa. 

Hon. 

Oak  Ridge  Operationa 

Aaaotant  Manager  lor  Administra- 

Oflioa. 

bon. 

Aaat  Mgr  lor  Admm. 

Oflioe. 

Aaal    Mgr    Commercial    Nudear 

Waste  A  Protects. 

Asst  Mgr  tor  Safety,  Safeguwds 

AOualAanv. 

SanFrandaoo 

Operationa  Olfica. 

Ovactor.  Livermore  Site  Office. 

Aail  Mgr  (or  Admm. 

Operationa  Oflica. 

Oirpl  Proied  Manager. 

Bonnsvrite  Poww 

Aaat  Admr  lor  Pivr  MgmL 

AdfTHnitiralion. 

A**l  Adnv  for  Mgmt  Svc*. 

Administration 

Ofc  of  Aaat  map  Gen  lor 

Manager.  Western  Regional  AudH 

AudHs. 

CMftca. 

Oiractor    Program    Devetopmenl 

DMaioa 

Manager.  Eastern  Regional  Audit 

Office. 

aion. 

Dir  Capitol  Regional  AudK  Offica. 

Ota  of  Asat  map  Gan  lor 

Asat  map  Gan  lor  mspec- 

Inapectiona. 

Ofc  of  Aaat  Inap  Gan  for 

Aaal  mapaclor  General  for  Invea- 

lmraiiligalii.MiB. 

Ugationa. 

Deputy  Aaat  Inapector  Gen  tor 

Investigations. 

Energy  Information 

Director.  Eia-Adp  Sarvicas  Staff. 

Adminislration. 

Office  of  Oil  A  Gas. 

Dir.  Ota  of  01  and  Gas. 

Dep  Dir.  Ote  of  Oa  and  Gas. 

OUactor,  Pelrolaum  Supply  Divi- 

Chief  Data  Analysis  and  Support 

Branch. 

Oir  Raaarves  and  Natural  Gas  Di- 

viiioa 

Diractor  Petroleum  Mailieting  Dl- 

latioit 

Ota  of  Coat.  Nude*. 

Dir,  Ota  of  Coal   Nud  Etoc  A 

Electhc  A  AHamaM 

AMamFuala. 

Fuels. 

Dir  Coal  Divisaon/Oep  Dir  Ota. 

Diractor  Etadnc  Power  Division. 

Dir.  Nudear  and  ANemate  Fuels 

DMtfon. 

Office  of  Energy  Mwkals 

Diractor,  Ote  of  Energy  Markets  A 

A  End  Use. 

EndUae. 

Diiwtor,  Energy  End  Use  Dwt- 

aion. 

Director  Economics  A  Statistica 

DMaion. 

Oir  miantl  A  ConUngancy  Plan- 

nmgOivisioa 

mg  Division. 

Office  of  Statislical 

Dir  Ota  of  Statisfical  Standards. 

Standards 

Director  Quality  AssurarMX  Divi- 

aion. 

Asst.  Sac.  for 

Dir  Pholovoltail  Energy  Technolo- 

ConaanralionA 

gy  Div. 

Office  of  State  A  Local 

DV     Weatherlzation     Assistance 

Assistance  Programs. 

Office  or  Renewable 

Technology. 

Dir.   Biohial  A  Municipal  Waste 

Tech  Div. 

Oir.    Solar  Thamial   Technology 
Div. 

Deputy  Asst  Sec  for 

Compliance. 

Health. 

Office  of  Nudear  Safety... 

Pub  Sate  Br. 

Office  of  Resource 

Dap  Dir.  Ote  of  Plans  A  Resource 

Management 

Office  of  Seovity  A 

Oir.  mapection  A  Evaluation  Div. 

Office  of  Military 

Dir,   Prog  Analysis  A   Resource 

/Kpplication. 

Management  Dw. 

Dap  Dir.   Div  of  Salty.  Envr  A 

Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Organiiaion 

Career  raaarved  poaibana 

Dir   Div   oi   Wlaapona   neaaarch 

Dapuly  Assistant 

OevATestng. 

Secrafarylor 

mtaMigence 

mtalligence. 

Dep  Aaat  Sac  lor  Energy 

Dir.  Ote  of  Energy  Emergency  Pol 

Emergendea. 

AEval. 

Office  of  Energy 

Sdanbfic  Computing  SM«. 

Reaearch. 

Office  of  lilanagemant 

Ovector.  Fiecal  Management  Dwi- 

aion. 

Dapuly  Oir  lor  Management 

Deputy  lor  Management 

Deputy   Dir   lor   Nudeer   Safely 

Safeguard. 

Oflioa  of  HaaHh  A 

Oiraolor.    Human   Health   A    As- 

Enwfonffiontal 

aaaamanlDw. 

Reaaarch. 

Dir,  HeeNh  Elects  Reaevch  Oivt- 

Offica  of  Fusion  Enargy.... 

Dir,  miemational  Programa  Staff 

Dir,  Confinement  Systems  Div 

Offica  of  Basic  Enargy 

Dir,  Engr.  Mam  and  Geo  Sd  Div 

Scianoes. 

Dir  Chem  Sd  Div. 

Dir  Adv  Egy  Proi  Oiv. 

DirMalSdDw 

Career  Reserved  PosWona. 

CM  Processes  and  Tech  Br. 

CM  Solid  S«  Phy  and  Mat  Chem- 

Office  ol  Hi^  Energy  A 

CM.  Ptiysics  Research  Branch. 

Nuclear  Ptiysics. 

Dir  Hi^  En  Phyaics  Or. 

/Vssistani  Sacralary  lor 

Dir.  Oftoe  of  Cte«i  Coal  Tachnol- 

ow 

Assistant  Secretary  lor 

Dapuly  Director  lor  Naval  Reac 

Nude«  Energy 

tors 

Deputy  Aaaislwit 

Secretory  tor  Naval 

aioned  Submarines 

Reactors. 

Oir  Reactor  Safety  A  Computalton 

Div 
Oir  Suitmarine  Systema  Oiv 

Diractor     Office     of     ResouRXS 

Schnectady  Naval 
Reactor*  Office. 

Pittsburgh  Naval 
Fleactors  Office. 


Emergy  Action. 
AaaodaM  Director  of  Military  Ap- 
plications. 


Dap.  Aaat  Sacietary  for 

Uranium  Enrichmant 


Manegement. 
H/L  R/P.  Budgeting.  Upgrading  A 

A/D  Section. 
Directar  Reactor  Refuelirig  Oiv. 
Oep  Dir  Kesaefing/Windsor/Slta/ 

Cgn/S6G  Ftec  Sv. 
Hd  Surtaoa  Sh«i  Section 
Sr    Naval    Reactors    Rep    (W 


Asat  Program  Marager  lor  Sur- 
lace Shps 

Prog  Mgr  lor  Prototypes  A  Sapso 

Career  Reserved  PosiHom. 

Asst  Chief  Physdst 

Director  Nudear  Tadmotogy  Oiv. 

Dir.  ftoactor  Engineering  Divnion. 

Head.  Core  Manulacturing 
Branch. 

Dap  Director  Reactor  Mateiiala 
Diviaion 

Director.  Fscal  Orvision. 

Program  Manager  lor  Shipyard 
Matters 

Dir  Nuclear  Components  Dwlatort 

Prog  Mgr  for  Surface  Ship/Adv 
Submarine  Proi 

Seraor  Naval  Reactors  Repre- 
sentative. 

Manager.  West  Uiuy  neU  Ota. 

Prog  Manager  lor  /kdvancad  Sub- 


Program    Manager    tor    Surface 

Shipa. 
Aaat  Manager  lor  Operatioris. 
Manager.  Idaho  Branch  Office 
Sr   Naval    Reactors   Rep   (Port- 

arram). 
Sr    Naval    Reactor    Rep    (Nwpt 


Senior  Naval  Reactors  Rep  (Peart 


Career  ftoaerved  Positions 
Senior    Naval    Reectors    f)epre- 


Dir.  Ota  ol  Teclwi  Devetopmenl  A 
Strategic  Ping. 
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PosmoNS  That  Were  Career  Reserved 
DURMQ  Calendar  Year  ise^-Conlinued 


AQMWy/OpQarlnMon 

Awl  S«cr«ta(v  lor 

Spoe  Ant  to  tn»  Pvnc  Dan  lor 

MgiMt  Adm. 

CMredorsM  ol 

Or  Olc  ol  Org  and  MgnM  Syt. 

AJwiii  wtU  tmn. 

OMoaolPwMnMl.-.    ... 

Or  CMC  ol  Pwaonrai 

OlrvclCM.  Porsormil  tViltoloi  md 

Mo^ranw. 

Ok  Erapl  Dwkm  A  Trng  Mr. 

Or  Hq  Paraomal  OparaHona  Ov 

Offic*  ol  Oqanoabon  t 

Oap  Or  Olc  d  Org  and  MgrM 

MansMwnl  SwMlGM. 

Olr    Managemerw    Syt    Analym 

Ot». 

Ok  Manpwr  Raa  lulgml  Okr. 

EMr  Oig  Ptng  and  MgiM  Dtv 

OMca  ol  PreiKi  A 

Ok  Pfoo/Conal  Mgm.  Prooa  A 

OparafeonsO*. 

Dtp  Ob  Olc  ol  Protad  and  Fadk- 

kaaMgmt 

Ok«:lor.  Pokey  Daoatapmanl  OM- 

Mon. 

OHIO*  ol  AdmMMMtM 

Ok  Olc  ol  Adnin  9»ca. 

Sarace*. 

Oap  Dk  Olc  ol  AdiT»n  Sara. 

Omcaol  Adp 

Ok  Olc  ol  Adp  Mgmt 

Oap.  Ok  Olc.  ol  Adp.  MgnM. 

Ollica  d  Compmac 

0»  Ote.  ol  Comp  Saiv.  and  Tal. 

S«v««« 

MgnM 

Tatacommun  MgnL 


OHioa  ol  Industrial 
fMakona. 

PracuramaiM  A 


ManagamarM 
Ovectoralo 


OtcdSmalta 
OsatArarrtaged 
Business  UtilizaHorL 

OBice  d  Pokey 

OlDce  d  ProcuremaiM 
Support 

Office  d  Procurement 


Office  d  ProcuremsrM 
Operations. 

Controller , 


Asst  Conlrolter  (or 
BudgdPokcy  a 
Compliance. 


AssI  Controller  lor 
Financial  Sys.  A 
AccourMing. 


Office  ol  Gedogic 
Raposilones 


OHoad  Storage  A 
Traraportabon 
Systems. 

^ulacllun  Agency 

Office  of  the  Assoc 

Admr  For  Intel iiati 

Actmties 
Olc  d  the  Asst  Admr  lor 

Admm  A  Resources 

ManegemerM. 

Office  ot  the  Comptrokar. 


Oap  Ov  Olc.  d  Comp.  Sarv.  and 

TaM-MgniL 
Ok   Okr.  d  Talacaimunicakona. 
Okaetor.  Oparattons  Owoion. 
Ok.  kdormaton  .C>'ilawn  OMaun. 
0/AdpL  Tetacomm.  Pfekng.  A  kv 

lagrty  Onwon. 
Ok.  Olc    d  mduabid  nslakoni 
Ok.  Cod.  Psd  Mgmt  Dki 
Ok.  Pigm   Mgmt  and  Aamt  Oiv. 
Okador.    ProcuremerM    Manage- 

med  Rev  Dn. 
OkadCT,  Pokey  A  Procedures  Di- 


Aaaoc.   Ok.   d  ProcuramarM  tor 

Conipetikon. 
Ok.  d  Sm  and  Osadv  Bus.  Ukta. 


Dk.  Olc  d  Pokey 

Ok  Olc.  d  Procuremed  Support 

Dk.  CorM.  Bus  Cknca.  Oiv. 

Dk.  Olc.  d  Procuramad  Opar- 


Dsp.  Ok  Olc.  d  Procur.  Op. 

Okector  Office  d  Compkanca 
Programs. 

Ok.  Olc  d  Budgd. 

Dap.  Dk.  Olc  d  Budget 

Okadn.  Budgd  Analysis  Division. 

Okector.  Budgd  Operakont  Divi- 
sion 

Oir.  Olc.  d  Headquarters  Ac- 
courMing Operakons. 

Okector,  Olc.  d  Departmental 
Accounting 

Ok  Olc.  d  Financial  Pokey. 

Dk  Rep  Coordination  Div^nn. 

Okector  Siting  Oivmon. 

Director,  Engineenng  A  Gaotech- 
nology  Dw 

Dk  Licensing  A  Regulatory  Divi- 
aion. 

Okr  Siting  Licesing  A  Quality 
Assur  Div. 

Ok.  Transportation  and  Waste 
Systams  On. 

Oireelor  Storage  Owiaion. 


Sr  Advisor  lor  Intem'tl  Chemical 
Affan. 

Asso.   to  Asst.   Adm.   lor  Prog. 

Mgmt.  and  Pokey 
Spc    /test    to   Asst    Admm.   lor 

Admm.  A  Resc.  MgrrM. 
Ok.  Olc.  d  the  Comptrdter. 
Ok.  Fmancial  MgnM  Oiv. 
Associate  Comptroller 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agaocy'Orgaataakon 


Olioa  d  AdmkiiiMltofi .. 


Office  d  kdonaakon 

Rasotkoat 

Managamad. 
Office  d  Adinnistralk>n- 

Cktckmak,  OH. 
once  d  Admkititrakoiv 

RtpiNC 


Ollicad  Human 
Raaouroe 

ManagamarM. 


Olc  Asst  Admr  lor 

Enforcomad  A 

Compkance  Monitoring. 
Nakonal  Enlorcemsd 

hwestigakons  Ctr- 


Officed  Pokey  Analysis. 

Offlcad  Standards  and 

Regulakona. 
Olfced  Management 

Systems  and 

Evaluation. 


Office  d  the  Inspector 
General. 


OINcadWalar 
EnlofOMnsnl  sod 


OflcadWalar 
Regulattona  and 
Standards. 


Office  d  Water  Program 
Oparattons. 


Office  d  Dnrtung  Water. 


Office  d  Ground  KOtsr 

Prdeckon. 
OHiced  Waste 

Programa 

Edoroement 


Office  d  Sokd  Wasla.. 


Okector.  Budgd  DMakin. 
Ok.  Resowce  Systems  Staff. 
Ok.  Olc  d  Aitminiakaken. 
Dwuly  Ok  Olc  d  AdmMatnMn. 
Ok.  Oecupakond  HaaAh  A  SaMy 

Sta*. 
Ok.  GraiMa  Admki.  Okf 
Okadv,  Peraonnd  Managamed 

Okr. 
Ok.  Managemed  and  Oigana- 

kon  Omann. 
Ok.     Procuremed    A    Cdikads 

MgrM  OMMon. 
Aaao.  Dk.  lor  MgnM.  PIdwkwg  A 

Evakjakort 
Dk.     Olc.    d    kMormakon     Re- 

touces  Managamad. 

Dk.  Ok:,  d  Admm.-Cmckmali,  OH. 

Okaetor  Office  d  Admmistrakon 

Raa.  MgnM. 
Okector,  Office  d  DaU  Procaas- 

kig. 

Okector,    Office   d    Human    Re- 
source Mgmt. 

Dkectd,  Senior  Eiecukve  Senice 

SUff. 
Ok.    Olc.    Compkanca    Analysis 

Piog.  Operatnna. 

Ok.  Nal1.  Entaroamed  kwetkga- 
ttona  Center. 

Dk.  Regulatory  Intergrakon  DM- 

•lon. 
Dk.  Chemical  A  Stakskcal  Pokey 

DMsnn. 
Ok.  Olc.  d  Managemed  Systems 

A  Evaluation 

Okector,  Program  EvaKjakon  Dm- 

Mon. 
Ok  Managamad  Syslaim  Div. 
Asaist.  kwpector  Gen.  lor  kivestt- 

gakons. 
Asst      Inspector      General      tor 

Audits. 
Dap.  Asst  Inspedor  General  lor 

AudMs. 
Oap.  Aatt  knpector  General  tor 

kivaskgskons. 
Aad  Inspector  Gen.  lor  Mgmt.  A 

Tech  Assessment. 
Deputy  Inspector  General. 
Okector  Enforcement  Dmsion. 


Okaetor,  ParmMs  Division. 
Okector,  EHIuad  Gudaknas  OM- 


Okedw,  Monltonng  A  Data  St^ 

port  Div. 
Ok,  Anatysis  and  Evakjakon  Ok» 

tun. 
Or.  Criteria  and  Standards  Dkii- 

ston. 
Okaotor,  Muntopal  Faokiiea  Oivi- 

tnn. 
Okador    Municipal    Conskuction 

Oiviskxi. 
Okaetor,  State  Programa  Owiann. 
OkOlcv  d  Program  Davatopmad 

AEvakiakon. 
Okadd.  Ciilaria  and  Sidklafda 


POSITIONS  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1966— Continued 


Office  d  Emergency  and 


Olc  d  Ma  Aad  Adm  I 

Ak  and  Riilldlan. 


Offtoed  AkOuaMy 
Plannngand 
Sidkiartf*. 

OflKa  d  Modle  Soi«oea. 


Olc  d  Aad  Adnr  lor 
Peskeidas  A  Toxic 
Substancaa. 

OMced  Peskcides 


Okector,   Pemktt   A   State   Pro- 
gnaw  DMSOn. 
Ok.  Olc  d  Pokey,  Planning  A  kv 


Ok  Hazantous  Response  Support 

Oiv. 
Ob.  Eaiergeney  Response  Div. 
Okaetor,  Hazardoua  Site  Contrd 

Oivaaort 
Okaetor,  Olc  d   Program   Mgmt 

Operakons. 
Dkacid,  Standards  A  Ragulakon 

Oiv 
Sador  Scianoe  Advisor 
Ok-stakonary     Source     Edoree- 

■Md  Div. 
Olmcld,  Monitoring  A  DaU  Anat- 

yaa  Diwaan. 
Amoc  0*  tor  Intermedia  A  kMgovt 

^og. 
Okaetor.  Emission  Contrd  Tadv 

nology  Ow. 
Okaetor,  CerWieation  Divisiort. 
Or  Manulackvan  Operalana  01- 


OtnOS  off  Toiric 
Substances. 


etc  d  the  Asst  Admr  tar 

Reseerch  And 


Sr  Adv  lor  Groimd-ixaler  Pokey  A 


Dap  Ok,  Offioa  d  Waste  Pro- 

yama  Edoroament 
Dk,  Carda  Entorsamed  OMaidt 
Okaetor,  Rcra  Entorcemed  Oivi- 

sioa 
Ok  Waale  MgrM  arKJ  Ecorximics 

OivMon. 
Ok.   Charadanzation   A   Aaseaa- 

menl  Division. 


Olc  d  Research 
Program  ManegemerM. 

CeiMer  lor  EnvkorMnarMal 

nuieaich  kMo- 

Cmcmnak. 
Office  d  Hedtti  and 

Emiroranental 

Assessment 


Envkonmedal  Critaila  A 

Assessmed  Olc 

(RTP). 
Olc  d  MonitOflng 

S^tema  and  OuaWy 

Assurance. 


Envkonmedal 

Modtoraig  Systama 

Lab^tip. 
Envkoiwtadil 

Moiktorkig  A  Si«port 

Lab-Cmcmnak. 
Olc  d  Emkwnmantal 

Engineenng  and 

TednKriogy. 
kidustnal  EnvwtxwnerMal 

Raseerch  Laboralory- 

Rtp. 


Ok  FiaW  Operattona  A  Support 

Division 
Western     Ragtond     Compkanre 

Represedative. 
Ok  Olc  d  Progrwn  Managemed 

Operakora 
Dk,  Olc  d  Peskcides  Programs. 

Ok-Registrakon  Division. 

Okaelor-Program  Support  OM- 
ston. 

Dk-Hazard  Evakialion  Division. 

Dk  Benefits  and  FieW  Studws 
Div 

Sr  Science  Advisor/Nat'l  Labora- 
tory Aud  Prog. 

Okaetor  Exposure  Evakjakon  Oiw 
snn. 

Ok,  Existing  Oiemicals  Assess- 
med Division 

Dk,  Health  A  Envkonmedal  Rev 
Oiv 

Ok  Toxic  Subs  Contrd  Ad  Assist- 
ance Olc 

Okaetor.  Economfct  A  Tachnoto- 
gy  Division. 

Okaeld,  Chemical  CorMrd  Oke- 
tnn. 

Okaetor,  Inlormatton  Mar>agemed 
Oiviskin. 

Dk,  Olc  d  Eiptordory  Research. 

Dv.  Office  d  Regulatory  Support. 

oap  Dk  lor  Technical  Idormakon. 

Oap  Ok  tor  Operakorts. 
Dk  Enwonmantal  Raaaaroh  kitor- 
makon  Canter. 

Okadv,  Carcinogen  Assessmed 
Group. 

Okaetor  Reprod  Effects  Aaaess- 
laad  Gn3(4>. 

Okaolw  Exposure  Asaasamed 
Group. 

Okector,  Env  Cntena  A  Assess- 
med Olc  (AIR)-RTP. 

Ok  Ak  ToxK*  A  Radiation  Monr- 
loring  Res  Div. 

Ok.   Acid   Deposikon   A   Atoms- 

phehc  Res  Oiv 
Dk  Envk   Moratonng  A   Systems 

Laborartory. 

Ok  Envkonmedal  Monrtohng  A 
Support  Lab  Cm. 

Ok  Energy  Processes  OnisidV 


Dk  Industnal  Envkonmentd  Re- 
search Lab  Rtp 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agency/Organizakon 


kiduskial  EnvkonmerMal 
Reaearch  Lab- 
Cmcmnak 


Municipal  EnvkonmerMal 
Reseerch  Lab- 
Cmcmnak. 

Oliiee  d  Envkonmedal 

Process  and  Effects 

Res 
Envkonmenlal  Sciences 

RaiaafCh  Laboraloiy- 

nip. 
EnvkonmerMal  Research 

Laboratory-Corvakis. 
Envirorwnental  Research 

Latioratory-Athens. 
RdMrt  B  Kerr 

Environmental  Res 

Latioralory— Ada. 
EnvronmerMal  Research 

Laboratory-Duhith. 
Envkonmedal  Research 

Laboratory- 

Natragansett 
Envkonmental  Research 

Laboratory-Guff 

Breeze 
Health  Effects  Research 

Laboratory-Rtp. 
Region  I— Boston 


RegkmU— NewVorti... 


Region  Ik— Phkaddphia.. 


Region  IV-AOanta.. 


Regan  V— Chk:ago.. 


Region  VI— Dakaa. 


Region  VII— Kansas  Cky . 


Career  reserved  positiorts 


Ok,  Hazardous  Waste  Engm  Rat 
Lab-Ckiekwiak. 

Oep  Dk-lnduskid  Env  Res  Lab 

Cmemnak. 
Okector  Mutkdpal  EnvkonmerMal 

Research  Lab. 

Dk  Water  Supply  Reseerch  Div. 
Okector,   Watd  and   Land  Divi- 


Dk,  EnvkonmerMal  Sdencas  Res 
Lib4^. 

Dk  Env  Research  Labordory  Cd- 

valks. 
Dk  Envkonmental  Research  Lab 

Athens  Ga. 
Dk,  Robert  S  Kerr  Envkonmedal 

Res  Lab. 

Dk  Envkonmental  Research  Lab- 

Dduth. 
Dk,  Environmental  Res  Lab,  Nar- 

ragansalL 

Ok  Env  Res  Lab  GuN  Breeze. 


Ok-Hedth  Effects  Research  Lab- 
Rtp. 

Okector,  Water  Managemed  DM- 
snn. 

Ok  Waste  Managemed  Division. 

Regional  Courted. 

Okector,  Environmental  Services 
Division. 

Okector,  Wder  Managemed  Oivi- 
aion. 

Asst  Regl  Admr  lor  Pokey  and 
ManegemerM. 

Dk  Ak  A  Waste  Managemed  Di- 


Regiond  Counsd,  Region  II,  New 

York. 
Dk,  Office  d  Emergency  A  Re- 
medial Response. 
Okector,   Manager   Division  Reg 

III. 
Regnnal  Counad. 
Aad    Reg    Admm   lor    Pokey   A 

Managemed 
Okector,  Hazardous  Waste  Mgmt 

Oiv. 
Okector,  Environmental  Services 

DivisiorL 
Dk  Water  Managemed  Diviston 

RegnnlV. 
Dk  Ak  A  Waste  Managemed  Oi- 


Ok  Envkonmental  Servicas  Divt- 

tion  Regan  IV. 
Asst  Regnnal  Admm  lor  Pokey 

and  Mgmt. 
Regional  Counad,  Reg  IV,  Atlarv 

ta.  Georgia. 
Okector  Waste  Managemed  Oivi- 

kion. 
Dk  Ak  Managemed  Oiv  Region 

V. 
Dk  Envk  Services  Div  Region  V. 
Dk     Watd     Managemed     Div 

Regan  V. 
Asm  Regonal  Admr  lor  Pdicy  A 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1 986— Continued 


Regond  Counsd. 

Okector,  Waste  Managemed  Oi- 


Dk  Ak  A  Waste  Managemed  Div. 

Dk  Water  Managamed  Division. 

Okaetor,  Envkonmental  Services 
Divisan. 

Asd  Regional  Admr  lor  Manage- 
nient 

Regonal  Counsd 

Dk  Water   Managemed  Division 

Dk  Ak  A  Waste  Managemed  Di- 
visan. 

Regional  Counad. 


Agency/Otganizatton 

Career  raaanwd  posikona 

Regton  VUl-Oenvar 

Dk  Water  Managemed  Diviston. 

Regional  Counsel 

Dk  Ak  Toxics  Division. 

Region  IX-San 

Francisco. 

son. 

Okador,   Ak   Managemed   Divi- 

skm. 

Fran,Cal. 

Dk,  Toxos  A  Waste  Managemed 

Dm. 

Asd  Regkmd  Admr  tar  Pokey  A 

Region  X— Seattle 

Dk-Watd  Oiv  Reg  X 
Regnnd  Counsd. 

Okaetor  Ak  and  Toxics  Divisan. 

Dkaetd.  Hazardous  Waste  Owi- 

kion. 

portunlty      Comwia 

aion 

Offica  d  the  Chakman 

Dkadw,  Offica  d  Review  wid 

Appeds. 

Region  1 

Did  Dk  (Bdkmore). 

Did  Dk  (New  Yorti). 

Did  Dk  (Atlada). 

Did  Ok  (Miami). 

Did  Dk-(Bkmmgham). 

Did  Dk-(Chaitolto). 

Did  Ok-(Phkaddphia). 

RegnnH 

Oakid  Dkaetd  (Oetroil), 
Did  Ok  (Chtoago). 

Did  Ok-(St  Loua). 

Did  Dk-(todianvdis). 

Did  Ok  (Memphis). 

Did  Dk-(New  Orteens) 

Did  Ok-(Caevdand) 

RegkmlM 

Did  Dk  (Houston). 

Did  Dk  (San  Frwicasoo). 

Did  Dk  (Ddlas). 

Didhd  Okector  (Los  Angeles). 

Did  Dk-(Denyer). 

Did  Ok-(PhoenR). 

Did  Ok-(Saattla). 

Fflnn  CfWM 

Atfmktlelialton 

Offica  d  the  Board 

Senior  Deputy  (joverrwr. 

Offioe  d  Examkiation 

Aaaodata  Deputy  Governor. 

Division  Okaetor. 

Owisan  Okaetor. 

Oiviaion  Dkaetd. 

Asaistad  Chid  Exammar. 

Chid  ExaiTknar. 

Olc  d  Admkkstration 

Okector,   Records   and   Projects 

Dmsion. 

Olc  d  kMemd  AudH 

Okaetor  d  Intsmd  Audk. 

Office  d  Analysis  A 

Asaistad  Deputy  Governor. 

Supervisioa 

Aasooate    Deputy    Governor    A 

Chnf  Economist 

Chid,  Fmanca  A  Opardiona  Divi- 

san. 

Asd  Dk  Olc  d  And  A  Suparvl- 

aon. 

Ok,  Office  d  Analysis  A  Supwvi- 

ston. 

Deputy  Ok  Offne  d  Andyaia  A 

Supdvikioa  . 

Feoerd      Coiiimunlc^ 

Mass  Media  Bureau 

CNd  Audn  Sarvwas  Owiann. 

Chid  Vklao  Saniicaa  Oiviakin. 

Private  Radto  Bureau 

Chid  Land  Mobka  A  Microwave 

Fidd  Operattona  Bureau... 

Oiviaion. 

Common  Carrier  Bureau... 

Chid,  Tviff  Division. 

Asd  Bureau  Chid  (Intemdnnd). 

Chid  Domeske  Fackikes  Division. 

Chid,  Aocounkng  and  Audits  Divi- 

san. 

Olc  d  Engmoenng 

Chid  Speetnjm  Managemed  Divi- 

Tachndogy, 

aion. 

Chid  Technical  Analysis  Division. 

Chid  Authonzakon  A  Standards 

Div. 

' 

san. 

POSITIONS  That  Were  Career  Reserved 
DuRn<G  Calendar  Year  1986 — Continued 


Agency/Orgarkzakon 

CNd,  Adhoiizatton  and  Evdua- 

kon  DiMsan. 

Office  d  the  Dkectd  ...... 

tospactor  Genard 

CompkoMar. 

Emergency  Operattona 

Deputy  Asaociats  Okector. 

Dvectorde. 

Aad  Aasoe  Ok  Opets.  And  A 

Conkd. 

Aad  Aaaoc  Ok  Operakng  Sys- 

tems Mgmt 

Aad  Aaaoc.  Okector  d  Fadiaes 

Mgmt 

Aad  Aaaoc  Ok  neadmess  Pkig  A 

Opa. 

Aad  Assoc  Ok.  d  Emerg  Coord 

ASupport 

Dap  Aad  Aaaoc  Ok/CM,  Fidd 

OpaOwidon. 

Organizdnn  Abokshad  .. 

Asd    Aaaoc    Ok.    Off    Resource 

Prep 

Cv06r  RsMrwJ  Potilions. 

OfficedCivil 

Chid  Mobikzabon  Rasowcee  Div. 

Preparedness. 
OHna  d  Nddd  and 

lecrvnn^cai  nazaros 

Msnrt 

Programs. 

Federd  toeuranca 

Deputy  Admkkskator, 

Admmiskakon. 

FatfanI  Energy  Rag» 

Mory     Coiilaalaa 

(DOE) 

Olc  d  CNd  Aeooudad... 

Deputy  CNd  Aceoudad 

Dk  Owiann  d  Audts. 

Olc  d  Pipakns  and 

Ok,  Ov  d  Producer  Rales  and 

Producer  Regdaton. 

CertilRakona. 

OtedHydiopowd 

Ok.  Oiv  d  kiapeekcn. 

howmg. 

FttOSffll  HOMM  tOflR 

Office  d  Admkkskdnn.... 

Dvector  Adnwkstratnn. 

Offica  d  ExammaMons  A 

Dap  Dk  Exammakons/FieU  Opd- 

Superviatoa 

■tons. 

Oapdy     Okaetor— Exammattons/ 

Pokey. 
Qraetor,  Office  d  Enlorcement 

Olc  d  kMemal  Evd  and 

Ok  kMemd  Evduafcon  and  Com- 

Compkanca. 

pkanoaOlc. 

Fadard  Labor 

Offioe  d  kie  Chaimian 

CNdCounaaL 

Offioe  d  MenMid ».. 

CNd  Counad 

Offned  Member 

CNd  Counsd. 

FedsrdSenkce 

Eiisc  Okector  FSIP 

Olc  d  the  Exeeuttve 

Okeetd. 


Organization  Abolished.. 


Olc  d  the  General 
Couned 


Regiond  Offices.. 


Offioe  d  ttie  Members —  Secretary. 


ExaciAive  Okector  /Adnki'iiakald. 

Sokdtor. 

Career  Reserved  Pueitioiis. 

Ok  Caae  Management 

CNd  Counad. 

Asd  CNd  Counsd  lor  Negokdik- 

My. 
Aad  CM  Cowi/Rap  and  Uniak 

Labor  Prackcaa. 
Aaaistad  CNd  Counsd  lor  Aibi- 


Dapdy  General  Cod»d. 
Aaaoc  Gensrd  Counad. 
AadGenerd  Counsd  (Field  Man- 


Aad  Qanerd  Coutad  (Appeals). 
Aad  Counad  (Fidd  Mgmt/Lagd 
_  Pokey). 
RsgionsI     Dwclof— 'Wsshinglon. 

0.C 
Hejjickid  Dkaetd — Boston. 

York. 


Regiond  Dkaetd— Dalas. 
Regxjnd   Dkacid,   CNcago,   ■- 

mis. 
Regiond  Diraetor^-Loa  Angeles. 
negond  Okaetor,  San  Fanosoo. 
Regand  Dkectd,  Denver. 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continuad 


Agmry/OrgviaMM 

0««o«  ol  tw  G««ral 

Dep  Gan  Coun  tor  Reports  OpifV 

Counsel. 

ana  and  Dacwona. 

OHic*  ol  Itw  Managing 

Oireclor  ol  PrograoiL 

Oador. 

Ovector.    B««eau    ol    Adminislra- 

ton 

Olr    Bureau    ol    Agreamants    • 

Trade  Mooltortng. 

Dir  Bureau  ol  Tanffa. 

0*  Bureau  ol  Irwestigationa. 

Or.  Bureau  ol  Heanng  Counsel. 

rmtuafTmlm 

Otc  o<  EiMcuHwa 

Oapulir  E}WC  Dir  lor  Managamam. 

Director 

Oap  Emc  Or  lor  Planrang  «  Irv 

tormalion 

Qanacal  aefvioaa 

AflinlfilstF  alion 

Office  ol  me 

Dir.   Olc  ol  Snial  «   Oisadvan- 

Admnslrstor 

tiged  Bua  Utiliz. 

OHica  ol  Assodata 

Adinlnatralor  lor 

Services 

Admnalration. 

Oir  ol  AutM  Resolution  t  Internal 

Controls. 

Director  ol  Personnel. 

Deputy  Director  ol  Personnel. 

Office  o«  Itw  Inipeclor 

Deputy  Inspector  General. 

General. 

Audrtmg. 

Ceuaal  to  Hta  mapactor  Ganaral. 

Aaal   map   tor   Patcy.   Hbiv  t 

MgmlSys 

OHice  ol  AccuMiion 

Aaal  Adn»  tor  AoqMsMon  Polcy. 

Policy. 

Deputy  Aaaiatant  Admr  tar  Aqaiai- 

Inn  Policy 

Dir  ol  Aoquw  Mgrnl  and  Contract 

Ctearanca. 

Office  of  the  Comptroller. 


Federal  Property 
Resources  Service. 


Pubfec  Buildmgs  Service.. 


Policy  Adwr  to  Via  Asst  Admr  tor 

Acq  Policy 
Director  Federal  AcquisMion  lna>- 

lute. 
Dir  ol  Finance. 
Oiractorol  Budget 
Deputy  Oiractor  of  Finance. 
Director,  ol  Transportation  AudHs. 
Asst    Comm    tor    Rest    Estate 

Pokcy/Salaa  (Fpre). 
AssI  Commr  tor  NaHnal  Oalenaa 

Stockpile 
Assi  ConMnsatoner  tor  Stodipia 


Asst  Cotnmssionar  tar  BuMdngs 


Aaal  Commr  For  Daaign  art  Corv 


Aaal  Coram  tor  Fad  Protection  A 

■■*.Hi 

o^^Hy. 

ComnSaawnar  tor  Pubic 


O^.  Lmt  EntorcamanI  Diviaion. 
Aaal  Com  tor  Procurement 
Oap  Aaai  Comr  tor  Procurement 
Aaal  Conr  tar  Real  Properly  Da- 


Office  ol  Intarmation 
Resources 
Manegement 


Oep  Aaal  Con*  tor  Real  Praparly 

Oaeatopmant 
Dir  Salely  t  Environmental  [>vi- 


Aaal  Commiaaionar   tor   FadMy 


Asat  Comm  Govt  Wide  Heal  Pnp 

Pol  Oversight 
Director,   FaciMy   Mgmt   Dmann. 
Oa  ol  Fad  Domes  Asst  Ctig  SlaN 

(ImMtNCn 
Director  ol  imormation  Resources 

Procurement 
AssI  Commsaionar  lor  Networti 


Asst  Corwrasanner  lor  Into  Res 

Mgmt  Policy 
Asaisunt  Commissioner  lor  Oto 

Into  Systems 
AssI  Commesioner  li 


Positions  That  Were  Career  Reserved 
OuRMQ  Calendar  Year  198S— Continued 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agewey/Oigaiaillen 

Cww  fswRMo  posMont 

Oirectar  el  GSA  totormaiow  8ys- 

Isnia. 

Or  ol  Systama  and  TacNiology 

Olr  ol   Wash   Intaragency  Tato- 

oeram  Systama. 

Director  ol  Fed  Domestic  AssI 

CMriogStan. 

Ohactor  ol  TacKnical  Asaialance. 

Olr  of  Regnnal  Talecommunca- 

tonsSanicaa 

Aaal    Comm     tor     Policy     and 

and  Sarvicea. 

Agency  Uaaon. 

I»  ol  Tranaportaion. 

Asal  Commr  tor  QuaMy  and  Corv 

MdAdmn. 

Aaal  Commastonar  tor  Commodl- 

ly  Management 

Support  Mgmt 

Dep  Asal  Commr  tor  Customsr 

Support  Mgml 

Aaal  Comrmasionar  tor  Transpor- 

MonAuMa. 

neyon  t Boston... 

Aaal  Rag  Admr  tar  PuMc  BUg  A 

Region  2-New  York 

Dep  Regional  Admr. 

Asst  Reg  Admr  tar  Public  Bids  A 

Rest  Property 

Ant  Rag  Admr  tar  Admnalralion. 

Asst    Reg    Admr    tar    Federal 

Supply  a  Services. 

Regnn  »-PMadalpMa.... 

A  Real  Proty. 
Aast   Reg   Admr  tor   Into   Reao 

Mgml  Sar.  NE  Zona 

National  CaplM  Region.... 

Asat  navonal  Admr  tor  Adninie- 

Iratton,  NCR. 

Asst  Re^  Admr  tor  Pub  BMga  A 

Real  Property 

Asat   Regl   Admr   tor   Into    Re- 

aoivoaaMgmt 

Aast    Reg    Admr    tor    Federal 

Supp^  A  Services. 

Aast  Re^  Adnvrastrator  tor  Opar- 

Agency  ^Orgartoiton 


CAS  tar 


Ollteaa««<e 
Counaal. 


Offica  Of  Iha 
General. 


flegton  4-Altanla 

Region  S— Cliicago 

Region  e— Kansas  CNy.. 
Region  7^-Fon  Worth...— 

Region  S— Denver 

Region  »— San 
Frandaea 


Asst  Rag  Admr  tar  Real 

OawaLNCR. 
Asat  Rag  Admr  tar  Public  BUa  A 

Re^PioR-4. 
Assistant  Reg  Admin  tar  Inform 

ReeMgmlR-4. 
Asat    Rag    Admr    tar    Federal 

St«ply  A  Servicaa. 
Asal  Rayonal  Admr  tar  Admina- 

trsMon.  R-S. 
Aaat  Raif  Admr  tar  Pub  BIdgs  A 

Real  Prop  R-& 
Aaal  RagrarMl  Admr  tar  AiMna- 


Dap  to  ««a  Dap  Aaal  Secretary 

flrwnoe. 
Asal  Sac  tor  Personnel  AdmWa- 


Olr.  Oto  ol  Human  Relations. 
Assoc   Oen   Coun.   Business   A 

Adm  Law  Division. 
Osp  Assoc  Gen  Count  Bus  A 

AdmLawDiv. 
Aaal  Inspector  General  tor  AuS. 
Oap  Asal  invaclar  Ganarri  tar 

AudH. 
Aaal  Inspsclar  General  tor  Invaa- 


Dep  Aaal  Inapector  Gen  tor  kt- 


9r  Asst   Inep  Gen  tor  Audi  A 

Systems. 
Asal  Inapector  Gan  tar  Haami  Fin 


Oir.  HeeMn  Care  Financing  AudK 

Omsnn. 
Dap  Aaai  Inap  Gan  tar  CrMnal 


Aaal  Rag  Admr  tor  Public  Bids  A 


Aaal  Rai^  Admr  tor  Pub  Buikfnga 

A  Real  Prop. 
Aaal   Ragi   Admr  tar   Into   Ra- 

sourcea  Mgml  R-7. 
Asst    Rag    Admr    tor    Federal 

Simply  "jaivica 
Asal  Reg  Admr  tor  Public  BUa  A 


Aast  Ra^  Admr  tar  A*  BUga  A 


Aaal    Reg    Admr    tor    Federal 
SupphrA  Sarvnaa. 


Oap  Asal  Sac  Financa. 

Dir,  Olv  ol  Aocountng  Syilams  A 


OAAtor 

and  Si4Vort  Sarvicaa. 


OAAtar 


OAA  tar  Polcy- 
OAStarHaaMi- 


Naional  Canlar  tar 


Oiractor  GraMa  taMI  Sya  Audi 

Owon. 
Dap  Aaal  Inspaclor  Gen  tor  CM 

Fraud. 
Oiractor,  Social  Sacuily  AudR  O- 


Dap/Aaal/lnap/Gan    tor 

quartara  Operaaona. 
AaaVOap/lnsp/Gen  tor  Info  flea 

iMniQMiwnl. 
Aaal  taaped  General  tor  Program 

Nwpaiauiia- 
Asst  Insp  Gen  tor  Analysis  A  In- 

specsons. 
Oep  Asal  Insp  Gan  tor  Anal  A 


Dap  Aaal   map  Oen   tor   AudN. 

Socal  Secwity. 
Oep  Asal  map  G/A  Grant   M 

SyslAEdp. 
Dap  Aaal  map  Gan  tor  AudN. 

HaaWi  Care  Tin. 
Oep  Asal  insp  Q/A  Mgmt  Ops  A 

Evd. 
Olr   Oto   ol   Financial    Mgml   A 

Admai  SyaMn*. 
CNel  Actoary. 
Ok.  Bwaau  d  Oala  Management 

andSMIagy 
Osp  Olr,  Bursau  ol  Data  Msnsgs 

mem  A  S»alagy 
Olr  Oto  of  Prog  Adn,  Bur  ol  Piog 


Oapuly  Dractor  Bureau  ol  Oua>y 

Conkot 
DkOMoa  of  Oaraonalraaona  and 


Oiractor,  Oto  ol  ReaaarcD. 

Oap  Ok,  Ofltoa  d  Adminiskakva 


Okactai.  OIkoa  d  Raaewoe  Man- 


Rsch/Tect) 


AlcoNH.  Dnjg  Abuae  A 


Na«  mat  ol  Alcohol 
Abuae  A  Aloohaaem. 


Oep  Asel  Secy  tor  nooursment 

Mel  end  Log 
Ok  Oto  ol  Procurement  A  Aaal 

PWicy. 
Ok  OH  Procurement  A  Aaal  Fl- 


Drug 


Aaaoc  Ok  tor  Andysia  A  Qiidaw* 

otogy. 
Aaaoc  Ok  tor  niiiarcti  A  Mdti- 

Aaaoc  Oir  Oto  d  Prog  Pkig  Evd 

ACoent 
Ok.  Ov  d  ktkamural  nsssarth. 

Ok,  Ow  d  Extramml  nsssarch. 
Aaaoc  Admki  tor  Exkamural  Pro- 


dud  Laboratory  d  Clinical  Stud- 

iaa. 
Oa   OMalon   d   Exkamural   Ra- 

aaardi. 
Ok.  Div  d  tokwnural  CMcal  A 

BtoRaa. 
Ok  OvI  d  Biomaky  A  Epidemiolo- 

V' 

Okector,  OMca  d  SclanMc  Al- 
ton. 

Okaetor  Adddtan  ntsiardi 
Canlar. 

Ok  Olv  d  PracMcd  Hssssreh. 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  lfl86-Coatinued 


AQsnc|MOf9viizMton 


Nan  kist  d  Manid 


Career 


OiMor  DMston  d  CMcal  Re- 

MSfCh. 

ISt  Dw  d  Epidamiotogy  A  Statis- 

kcdAnaly. 
Ok  Diwaion  d  FirtiMautd  Rp- 

aaanh  TNugiama. 
Ok.  Ohr  d  SdanMc  A  Tachn  tofo. 

CW.     THaorakcd    Stalistica    A 

mHbWfiMks  Bfsn. 
Ok  Om  d  Mental  HeaNh  SVC 


Positions  Timt  Were  Omeer  Resermeo 
DuRMcC»La«»m  Yaw  1866-Coniinyed 


Cantor  tor  Food  Sda^ 

AAppliadHMMfca. 


Career  I 


Dkador     Comakfsnanto     Pdey 

SMI. 
DiMCtar.  Division  d  Biomeky. 


SakH  Efaabalia  Howild- 


Aiaoc  Ok  Exkamural  Programa. 
Oap  Ok.  Div  d  Exkamural  Ra- 

SMTCh  Programs. 
Eascukva  Officer  NIMH. 
Dkadai.  Division  d  Basic  Sct- 


Ok.  Oiv  d  Educ  A  Saw  Syd 

llaiann, 
DiMctot  Diviaton  d  Exkamwd 

Ok  IMaion  d  OoiMMy  A 

Oiraator  John  F  Mwr  OMitoa 


Chid  Dapartmed  d  MadBkML 
Ok.    Mnmurd    nsiaarch    Pro- 


Dk  DMaton  d  Spectal  Medd 

NaaWHIsssarc. 
CM,  LabdCarabrd 


iOrtorl,  ■  ..._ 
OknuslondToweotogy. 
DicOkrol  Chemiaky  A  Physica. 
DkOto  d  Phyaicd  Sciancea. 
QOk;  Oir  d  Food  Technology. 
OWi%  Ok  Oto  d  Physical  Scl- 

OkOteol  NukMion  A  Food  Sd- 

Aaaoc  Or  tor  Laboratory  tovesli- 


PosmoNS  That  Wene  Career  Rkbived 
DmmsCAifiNOAR  Yew  ««0«-Coninoed 


Di.X)ivdNukilion. 
Ok  Oto  d  Complianoa. 

~-  r   rr' mil  laks^au 
Daador,   Oiviaion  d 


Oap  Ok,  Oto  d  Nukikon  A  Food 


Cki.Lafcd  Nwiiianhsaiht>. 
CM  Ub  d  GaaA  ~ 


ONat  iM)  d  Btaki  Evdukon  A 


CkMUb  d  Naurobidogy. 

—  '-^ II  ri|iT>aialmi 

CM  lab  d  ~       - 


CMtiab  d  0»Minipi— <K  pgf. 

<tiotofy. 
CMOkicd     NeuaphanaaMhgy 


ChMijb  d  Paychotogy  and  Psy- 


CMd  laboratory  d  Neuropaycho- 

CWdSaokon  Hiatopharmacdogy. 
~  Psychiatry 


Ok  Oiv  d  Chemical  Technology. 
~  actor  Oto  d  Toxicotogicd  Sd- 

iaoaal2e. 
Bkflkrd  Food  A  Color  Addkvea. 
Osiclui  Division  d  MaViamdica. 
DkakrOicdogy  A  Radophwma- 

Ok  Okral  Scienlific  Investigaliona. 
Ok  Qiv    d   Cardio-Renal    On« 


Oapuly  Okaetor.  NOSH  tJA. 

Div  d  Tech  Evduatfon  A 


Food  md  OuQ 


OMoadflagutotory 

AHafca. 


Ok  <akiicd  Chemiaky  Okr. 
AaaialaM  to  tw  Okector 
Aa«  Ok  tor  Laboratoiy  Sdenoe. 
Osactor.   nttoias  d  Mid  Oto- 

CNd  RakDvkua  Branch. 
Oiractor.  Oiviaion  d  Rapoductiva 


PaiUawn      Computer 


Regl  Food  A  Drug  Dr.  Reg  t 


Okaetor 
Cantor. 
Okaetor  Orphan  Products  Oevd- 


OkObr  d  Dnig  Biology. 

Okadd  Oiiitiuii  d  Drug  Chemla- 

OapakOte  d  Epidamiotogy  A 

Ok  Mr  d  Biometrics. 
OketoAhuga  A  Biological  Prod- 

iMl  Experience. 

■actor  nv  d  Biopharmaoaukca. 
flk.  Oiv  d  Naurophanaacotogicd 

OMgPnd. 
Ok  Okr  d  Surgicd 


Career 


Ok  Sdenkfic  kitor  A  Edu- 
d 


OkOto  d  Device  Evaluation 
BkOte  d  Standards  A  Reguto- 


Ok  OMoa  d  Sdaooe  A  Tadatoto- 

ttapdy  Oiractor.  (Mtoad  Oompi- 

l»ipOkO«ioad  Davica  Evdua- 

«an. 
Dkautoi.  Oiv  d  Fmandd  Man^t- 

Okadar,  Diviaton  d  Conkack  A 

Ok  tor  Mad  Hfi»^- 
laadt 
Ok  Oto  d  Protockun  From  Tta- 

aaadiRML 
Aaaac    D»    tor    kikamurd    Ra- 

Okactor   tor   Pliiaais 


•r  Adv  to  Oap  Ok  tor  Exkaaurd 

ftasSTmg. 
Aaioe  Diactor  tor  Review. 
Aaaoc  Ok  Epidamntogy  A  Bioma- 

ONd.  Sid*  OdI  Oisaaaa  Br. 

CkOwdLung  Disiasai. 

Oap  Ok  Div  d  Ung  01 t. 

Ok  Olv  d  Blood  Diseaioi  A  Re- 


Ok.  Oiv  d  Melabo«sm« 

prinaOrug  Prod. 
Or  Div  Stotogicd  Product  Compi- 


OepOkSer  Prog  ManagemenI 
Ok.  Ov  d  Product  Quality  Con- 

kd. 
Oap  Ok  Oto  d  Biotogtoa  Re- 

Ospaly  Okector  lor  Medcd  Ac- 


Ok.  A/Sclerosis,  Hypertension  A 

tip  Md  Prog 
Oep  OirecWr  Div  d  Exkamurd 


Okaetor.  Division  d  Oiaehsm  A 
^fsics. 
r.    Division    d    Oto    Drug 


Ok  Oto  d   Onig   Research   A 
~    ■      Ok. 

Okector   tor   Program 


flagiaad  Okector.  FDA.  Reg  n. 

Regl  Food  A  Drug  Ok.  Reg  IN. 

PMadatohia. 
Rag;L  Ok.   Food  A  On«  Adm. 

Reg  IV.  Atlanta. 
Ra|^    Food   and   Dnjg   Okector, 

Rag  V.  Chicago. 
Ragional  Food  A  Dnig  Dk.  Reg 

VI.  Dalas. 
Regl  Food  A  Onjg  Ok  Reg  VH. 

KanaaaOty. 
Regl  Food  and  Drug.  Reg  VW. 

Denver. 
RagrL  Dk.   Food  A   Drug  Adm. 

Reg  IX  (Sen  Franc).  127. 
Regl  Food  A  Onig  Dk.  Reg  X. 


Center  tor  Veterina^ 


.  Office  d  Oiag 

Dk.  Oto  d  Drug  St«id- 

Okactoi.     Division    d    Bacterid 

ftadada. 
Okaelar.     Division     d     Generic 

Ihugs. 
Ok-flkr  d  Thera  Drugs  tor  non- 

nnd  Animals. 
Dk  Oto  d  Suneikance  A  Compll- 


DMsion  d  Cancer 
BiotogyAOiayioi 


Oiviaion  d  Cancer 


Aaaoc  Ok.  Onied  Appto  Praven- 

itonf'rag. 
OspDkOivdBtood  Oiseasea  A 


Awalon  d   Extrarmad 


GMUtod  Biochemcd  C  snake  a. 

xMI  tjab  d  Biochemisky. 

CMd  tab  d  Mdaedar  Hamatoto- 

Md.  Saokon  on  Choiisaliy. 
Chid.   Laboratory    d    Chemicd 


8r  ftah  Chemist  Sect  on  Cel 


ChidWaeiomolecdes  Seckon. 
Osp  Ok  Div  d  Cancer  Batogy  A 


Chid,  laboratory  d  Oak  Skitogy 

Hd  Aochermcai  Genekcs  Seckort 
Hd.  Mdsvi  Chemistry  Secbort 
CNd  Laboratory  d  Bochemiaky. 
Okaetor.     Exkamural     Research 


Oto  d  New  Ankiwl  Onig 
rudkiakuii. 
Okaolar,  OffKa  ol  Science. 

Olfice  d  Humen  Food 


Ok  Oto  d  Biometncs  A  Produc- 


Ok  Okr  d  Therapeutic  Drugs  lor 

Feed  Animels. 
Ok  Dir  d  Vdennary  Medical  Re- 


OM.  Wecromnlecuiar  kiterackona 

SackorL 
Ohd.  Oaanatology  Branch. 
Head.  Oaidar  hnmun  d  Mod  Sek 

AnkgenaGr 
OMd.  Gene  Regulekon  Seckon. 
Chid  Laboratory  d  Immunobio- 

logy 

Or,  Div  d  Cancer  Ekdogy 

ONet  Lab  ol  Biology 

CM  Biometry  Branch 

Ohtol       Ckracd       Epidamiotogy 


Ohid    Lateraaory    d    Molacdar 


OM  Lab  d  Ei^enmentd  Palhoto- 

•w 

Head.  Mdh  Statskcs  A  Appked 
S. 
to    Vikc 
Sooton. 

Or  tor  Biologicd  Car- 


DivtotonafCkMsar 
Prevention  A  Contrd. 


Aaeec  Or  tor  Chem  A  PtiysKd 


Oap  Ok.  Div  d  Cancar  Prenenkon 

AOankd. 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986 — Continued 


AgMwy/^OmsMon 

Prooram. 

Aaaoc  Or  Cantar*  •  CommunMy 

Aaaoca)a  Or.  Cancw  Conkot  Sd- 

anoa  Prugiain. 

Oiwsian  o(  Eicframural 

Dir.  Oiv  at  Extramural  Actwitiaa. 

ActiwkM. 

Oapmy  0>.  Or  o«  Extramural  Ac- 

amaaa. 

DMion  0)  Cancar 

CM-RadiatKin  Oncology  Br 

Irmmai*. 

CM-Orug  Evatuainn  Branch. 

CM-Lab  o«  Madnntf  Chamialry  • 

Biotogy. 

Aaaoc    Or    RadMon    Raaaafch 

PiograrTL 

Aaaoc/Or    Biological    Rasponaa 

ModMiere  Prog. 

NaU  msMula  o«  OiabMm 

Oir  Dm  Kidnay.  Urotogic  «  Ham- 

•  OigastN*  A  Kidnay 

OW. 

Oir  Omian  o)  Extramural  AdM- 

kaa. 

^ 

Aaaoc  Oir  tor  Oabelaa.  Endocrin 

/ 

AMaUbDn. 

As30ciat«   Oractor  tor   Ogaativa 

Dwaatoa. 

Aaaoc   Dreclor  tor   noaearch  A 

Aaaaaamant. 

Tactmol  Trantfar 

IntrafTHjral  R(W>» 

loboliam. 

Chiel    Section    on    Bnchemical 

Macharaams. 

CM  Sac  on  Bioctiamislry 

Nat!  InsWuta  o«  Artti 
Musculoskelelal  A 
Slun  Diseases 

Nalnnal  Ubrary  ol 
Madtine 


Nan  Inat  o<  Allargy  A 
Mactious  Oiaeasas. 


Acada. 
CM,  Section  on  Spactroacopy  A 

Skuctura. 
CM  Sect  on  Metatxilic  Enzymaa. 
CM  Sect  on  Pttysical  Charnisliy. 
CMa«.     Section     on     Molecular 

Stnidura. 
Sr   Rea   Ptiyanst.    Mattiamalical 

Reaaarch  Br. 
Sr  Chemisl.  CIncal  Endocriono- 

logy  Br 
Senor  Research  Ctwmst 
0«e(  Lab  o)  Chemistry 
Senior  Research  Chemist 
Chief.  Laboratory  ol  Bi&Organic 

Chemistry 
Chwl  Oxidation  Mechanisma  Sec- 
ton  L  B  C. 
Chial  Laboratory  ol  Bioctwmialry 

AMalaboksm. 
CM.  Lab  ol  Ptiysical  Biology. 
Assoc  Dv  lor  Arttvitn.  Bona.  Stun 


Dap  Dir.  Nad  Ub  Of  Madkana. 

Dap  Dt  tor  Res  and  Education. 

Associate  Director  tor  Library  Op- 
erations. 

Assoc    Oir    lor    Extramural    Pro- 
grama. 

Dir.       LHNC      tor      Biomedical 
Commun. 

Aaaoc  Or.  Spaoalaed  Into  Sarv- 
cas. 

Aaal    Dir    tor    International    Pro- 
grama. 

Dap  Oir  Later  HM  Natl  CIr  tor 
Biomad  Comma 

Associale   Director   lor   Planning. 

Director.  Intormalion  Systems 

Oir-lmmunology-AllergK  A  Immutv 
0I09C  Disease 

CM,   Lab  ot  Parasitic   Diseases. 

CM,   Lab  ol   Biology   ol   Viruses. 

CM.  Laboratory  ot  Microbial  Im- 
munrty. 

Spec  Aaat  tor  Biometry,  Off  Sd 
Oir 

Hd.  Molecular  Virology   Section. 

Director.    Microbiology    A    Inlec- 
tnus  Os  Progs 

Quel.  Lab  ol  Immunogenetics 
I  Dvactor.  Extramural  Activities  Pro- 
gram. 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Omanmion 


Nal1  mat  on  Aging . 


Nan  Inat  otCMd 
AHuman 
Davalopmant. 


Nat1  InstMute  ot  Dental 
Haaaarch. 


Nan  Inatiluta  ol 
Enwormtantal  Health 
Soencea. 


Nat'l  mat  ol  General 
Medic  il  Scaartcaa. 


Nan  Inst  ol  Neuro  A 
Comm  Aaordara  A 
Sirolia. 


Intramural  Research.. 


Ch.   Lab  ol   Microbial   SiruckM 
andFuncaoa 

Claal  Lab  ol  Motocular  Microbi- 
ology. 

Head  Malaria  Section. 

SdantMcDvNIA 

Httt  \ntn  on  AgviQ. 

CMal,  Lab  ol  Motacular  Aging. 

CMal  Lab  at  Calular  A  Molaoular 
Biology. 

Oir  tor  BehavionI  Sd- 


Aaaoc  Oir  Biomad  flea  A  Clinical 

Malik  ma  Prog. 
Aaaoc  Dir.  OfCca  ol  Extaminl 

AKaits. 
Aaaoc  Dir.  Epidana.  Dama  A  Bi- 


ol   Molecular 


Papulation 


Chwl,    Laboratory 
Gerwiica. 

Dap   Dir   Canter   tor 
Raa. 

CM.  Endocrinology  A  Reproduc- 
tion Raaaarch  Br 

Oir  Epidanwlogy  A  Bamalry  Rea 
PrograHt. 

DIractar  Ctr  Forraa  tor  Mother*  A 
CNIdraa 

Dvactor  Cntr  tor  Population  R*- 


CM.  Lab  ol  Naurochemiatry  A 
NauroimmurK)logy. 

CNal.  Section  on  Growth  Factors. 

ChMf  Lab  ol  Microbiology  A  Im- 
munology 

CM.  Laboratory  ol  Dav  Biology  A 


CM.  Enzyme  Oiemistry  Section. 

Aaaoc  Dr.  Extramural  Research 
Program. 

Chial  Mr<aralind  Tiaaua  Ra- 
aaarch Branch. 

Or.  EpaMmiology  A  Oral  Diseaaa 
PraMnt  Prog. 

Chwl.  Epidemiology  Branch. 

Scwntilic  Or,  NIEHS. 

CM  Lab  ol  Pulmonary  Palhobiol- 

ogy 

Hd.   Cell    Phwmacology   section. 
Chwl.  Lab  ol  Geneaca. 
Head  Mutagenesis  Section. 
Head     Mammahan     Mutagerwaia 

Section 
Or  Baorrwtry  A  Risk  AssesamanI 

Program. 
Or  ToxKOtogy  Research  A  Taal- 

ing  Programa. 
Dir.  Cat  A  Molac  Baaia  ol  Dia- 

Ov  Genetics  Program. 

Assoc  Dr  tor  Prx>gram  Activitiae. 

Dr.  Ptwmacological  Scwncaa 
Program  BrarxHi. 

Or  Bio  Phys  ScwrxMa  Program 
Branch. 

Or  Fundatrwntal  Naurosciences 
Program. 

oractor,  Communicalive  Oiaor- 
dara  Program. 

oractor.  Stroke  and  Trauma  Pro- 
gram. 

Chwl  Lab  ol  Central  Neivoua 
System  Studiea. 

CM.  Oavai  A  Malab  Naurotogy 


CM  Lab  ol  Molecular  Biotogy. 

Deputy  Chief.  Lab  ol  Central 
Nervous  Sys  Stud. 

Hd  CaUar  Neuropathology  Sec- 
aon. 

Chwl.  Section  on  Neuroradnlogy. 

Chwl.  Lab  ol  Bnphysics. 

CM.  Lab  ol  Neuropathology  A 
Neuroanatomcal  S. 

CM  Lab  ol  Nwjrochamiatiy 

Chwl.  Naironal  Ntlaiactiona  Sec- 
tion. 

CM.  Surgical  Naurotogy  Brandt. 

CM.  Lab  ol  Nauro-Otoiaryngotogy. 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Yeah  1986— Continued 


Agartcy/Organizallon 


Nan  Eye  maWula.. 


I  Clinical  GaiMar.. 


Diviaion  ol  Computar 
Raaaarch  A  Tadv 

Oivialon  ol  Raaaarch 
neeourcea. 


Dkriaian  ol  Raaaarch 


Dmannol  Raaaarch 

Sarvioas. 
Nalnnal  Center  tor 

NuraffiQ  RMMfcn. 
Ote  ol  Actuary — 


kitograbon. 
Ofc  of  Systems 

Op#r>lions. 
Otc  of  Syttcrm 

RcQurafTMnts. 


Oteol/ 

Ote  ol  MgmL  Budget, 
and  Para. 

Family  Support 


OMoaolIhe  tospector 
Gerwral. 


Asawtanl  Secretary  tar 
Admmalraaoa 


Carver  raaarvad  poa«ana 


CNal  Laboratory  of  Molecular  Ga- 
Chwl  Bnnwtry  A   FieW   Studw* 


Ctrscal  oractor  NEI. 

CM.  Lab  of  Viann  ntaaatch. 

or.  miramural  Raaaarch  Program. 

NEL 
Chwl,  Lab  ol  Molaoiar  A  Dav 

Biotogy 
Chwl.  LMxxatory  ol  Senaorrnotor 

Raaaarch. 
ChWI.  Lab  ol  Ophthalmic  Patholo- 

fly 

Aaaoc  Dr.  Biometry  A  Epidemiol- 
ogy Prog 

Dap  Aaaoc  Or  Btometry  A  Epkia- 
■notogv  Prog. 

Aaaoc  Or  tor  Cknical  Care/DT. 
OmictfCtr 

Health  Systems  Administrator 

AaaociaM   Oractor  Icr   Plannrtg. 

Chwl.  Computer  Center  Branch. 

Chwl.  Physical  SciarKe  Lab. 

Chwf.  Data  Management  Branch. 

Dr.  On  of  Research  Reaourcaa. 

Dap,  or.  Or  ol  Rea  naaowcea. 
Dr.  Gen  Ckncal  Rea  Center  Pro- 


Chwl.  Relarral  A  Review  Branch. 

CM  Bkxnadkral  Engmearmg  A  kv 

airumantakon. 
oractor  Nakonal  Cntr  tor  Nuraing 


CM  Actuary 

Dap  Cliwl  Actuary  (Long-Ranga). 

Dap  Chwl  Actuary  Short  Range 

SSA 
Oreclor.  Office  of  Programmatic 

Systama. 
or.  Ote  of  Computer  Procassmg 

Operakona. 
or,  OfKce  ol  Clama  A  Payment 

neijukemertti 
Olr.  Ote.  ol  Plannng  Control  A 


or.  Ote.  ol  Pre-Ctaima  Requka- 


Aaoc  Comnr  tor  Aasesament 
Deputy   Aaaocwte   Comrmsaioner 

Assessment 
Or  Ote   of   Matenel   Resources 
or  Ote  of  Fmanoal  Reeources 
Oractor,  Olfica  of  Acquisition  and 

Granta. 
Aaaoc   Admm   Ote   ol   Financial 


ol  Mgml  and 


Aaaoc  Admr,  Ote 
mto  Systama. 


Deputy  mapactor  Gerwral. 

Asst  mapector  Gerwral  lor  kives- 


Asawtant  Inspector  General  tor 
Audit 

Aaat  IQ  lor  Fraud  Control  A  Mgml 
Oparationi. 

Deputy  Aaat  toapector  Gen  tor 
Audk  Operatnn. 

Dap  Aaat  Inap  Gen  lor  Ping  A 
Qlty  Assurance. 

Deputy  Orector.  Ote.  ol  Person- 
nel A  Trarrng. 

oractor,  Oflica  ol  Fnanca  A  Ac- 
oountrtg. 

or  Mortgage  tosuranca  Account- 
rig  Sen  Group. 

Oredor  Ote  ol  Procuramanta  A 
Contracta. 

oractor.  General  A  Program  Ac- 
oouning  Group. 

Deputy  Oractor  Olfice  of  Fnanca 
A  Accountg. 

Dap  Or  tor  Accounkng  pokey  A 


Special  Proiecta  Officer. 
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Positions  That  Were  Careea  flESERWEo 
During  Calendar  Year  1986— Continued 


Agency/Oiganizatnn 


Aaat  Secy  tor  Poicy 


Career  reaarvad  poailkvia 


POSITIONS  That  Were  CAnEER  ftESERVEO 
DURIN6  Calenoar  Year  1986— Ca^iuied 


Agency/ 


Dir  Bulking  Tacbnotegv  Du^kn. 


Or.  tmaialala  Land  SNaa  HatPa- 
«alonOM. 

Oraolar.  FwM  MonHorkig  Staff. 
D»  Ole  a(  HUD  Program  Compli- 


Aaal  Secy  tor 
Commjnily  Plannkig 


Regton  II  New  York. 

Regiori  at  PhladalpliiB.. 
Region  IV  All 
iVt 


VI 


Ragiar  IXSan  Frandaoo. 
tafiha 


Oteol  the  Inapector 


Or  Ote  ol  Fair  Houarig  Enloioa 

and  Sac  3. 
Or  OMoa  ol   Envkonmant   and 

Ena»B». 


Caraari 


Bureau  ol  Redamaion. 


Offioa  ol  Heatinga  and 

I^Vetfa. 
Oicolt«aSoicilor..„ 


Aaal  Sacy  tar  Polcy, 
BudgelA 


mapedor  General   tor 

AMMna^ctor  General  tar  kives- 

Spaoial  Oounaal. 

Otpuir  Aaaoc  Sokdior.  Generd 

LaBL 
Aaat  SMdtar  Bureau  ol   Pwfcs 


US  GaotagKal  Survey- 


Naional  litavvmg  Oiv.. 


fipac  Aaat  to  me  Aaaoc  Soidlor. 
"     Allr. 

Aaat  to  the  Aaeoc  Sotd- 


Naffl  Parti  Saivkia.. 


UXR*«t 


0*p  Aaaociata  Sniiito   Enaiy 

AWaaourcaa. 
Oaal  Dknion  of  Acquisikon  «id 

GaMa. 
AaalOirtarEcononkcs. 
AaatOrtarSkidwa. 
CUal.  Oar  ol  Budget  Operatxxa 

W 
Aaal  <»  tar  Special  Analyaia. 
CMal  Owaion  ol  Budget  Oper- 

aaanalB). 
Senior  SoiarMiat 
MaMMandani     Great      Smoky 

AMOr  Mriorfly  Buaineaa  Entar- 

Oufutf  Aaaoc  Dk-Federal  Aa- 


Aaaoc    Dk— Nan    WIMMe 
Sy*. 
Aaaodata   Dkactor— Ra- 


Ok.  Ptannkig  and  Budget 

■I  Ok— Fiah  A  WiWMe  En- 


Depa»  Aaaodata  Dractor— Fiah- 

aiy  Aaaouroea. 
Oapu%  Aaaoc   Dir— WiUMe   fla- 

aeiacaa 
Oai>ti»  Aaaodata  Dkector-Envi- 

Dap  Aaat  Dk— Pol.  Budget  A  Ad- 


Dap  Aaal  Or-Fiahara. 

Dap  Aaat  Or-RaaaaRb  A  Oaral- 


Oap  Aaal  Oir-Fiah  A  WUHe  E»- 


Baadi  Ok.  PMafauigh  Raaaareh 

Camar. 
Hnaat[1i   Dk.  Twm   OSea  Ra- 

aaardiClr. 

aaaaMh   Oractor,    Atowiy   Re- 

natiiCtr. 
CM.  ONd  Mmarals  Mtamiaioaa 


CNal  Oir  ol  kiMahela  «  Nacy- 

dkig  Technotogy. 
OkM  nutluii  01  HAneralB  AwaA- 


GeologteOlr- 


Chial  Okr  ol  Extraction  MetMurgy 

Tecbaotogy. 
Chal  Div  ol  HaMi  A  SaMy 

aaat  Oniann  ol  Mkiaig  Tadawl- 

oav- 

CMat  OMann  ol  State  AcMttaa. 
Stan  Aaal  to  Aaat  Dr    ttnarrt 

XMaAnalyaia. 
Aaaialant  Dractor— Fnanca  and 


CMal.    DiMaion    ol    Aknoapharte 

Waiar  RaaouRxa  liHn- 
CMal  Dkr  ol  Raaawch  A  Lab 

Saikicaa. 
CUalOMiaion  of  Plannkig. 

£i«A 


CMal  Oniaan  ol  Walar  A  Lvid. 
PniKi  Uimgm/AiaoM  Pamot 

Oltoe. 
CN«  Ow  Prog  Coonfnaton  1  Fi- 


DapiMy  Aaal  Dr  tor  Mormalton 

SysMnw. 
Stall  Geetogist  tor  NPRA/Alaafca 


Cbial.  Nalnnal  Mappkig  Division. 
Maociita  Chial.  Naliaaal  U^ 

jiktB  Dkriann. 
Chwt  EROS  Data  Center. 
Aaat  Daation  Cbiaf  tar  Plw«  Qp- 


CNal  IWaitam  Mapprig  Center. 
CI1M      MidOonimenl 


CMal  Rocky  Mounlam  M^png 

Canlar. 
DfgM  Cartography  Progiwn  Mwi- 

AMtdkr  CMal  tar  talonnalion  A 

OaMSkc 
OkialCaatam  Mappmg  Center. 
Aaat  Okr  CM  tar  Raaaarch. 


Otiel  Hydrologiat 
-Ratf    Hydrotogial    Cenbal    Reg 


OMal  eranch  al 

OMal,  Btandi  ol  Grouad 

•Nf    Nydrotogiat    touihaaatant 


aHk  Ooonjmall. 

Hi^ohigiaL     Western 

Hydrotogiat  Northaaal- 


el 
ChLMMarOataCoordn. 
AaatOM  Hydrotogiat  tar  Opar- 

Aaat  aaal  Hydrotogiat  tor  Sden 

4Qto  ■MfTlL 


Dap  Aaat  CM  Hydrotogiat  lor  Raa 

A  Tacb  Coord. 
CM.  Ok  Nan  Water  Summ«y  A 

Lortg  Range  Pkig. 
Aaat  CM  Hydro  tor  Raa  A  E»tn< 

Coonftaatton. 
AaalCU  Hydiotoglat/Pn«  Coord 

ATaehSupp. 


Positions  That  Were  Career  REsetvEo 
OuRiNSCMfNOAR  YEAR  1966— Contmued 


Bureau  of  Land 


inQaaaia 


ChiatOaice  of  Enaiigy  A  Maitrw 
fiaclogy. 
.  CMa«  OIkce  tl  Mteeiakui^  Gart- 
aar. 
Chwl.  Otfice  of  Regnnalfiaalaw. 
Chwl.  Ote  ol  Energy  end 
Geotogy. 
Chwl  Geotogisi  lor  Pro- 

StaW  aaaiilaiil  to  Chief  Geotoyat 
Or-Tachracal  Sarvicaa. 

Aaat  Ok— Renewable  Reaouroes 
OapAaai  Or.  Lands  A  Renew- 


OteelSurlaoe 
Redam  A 
EntarDenwfV. 


Aaat  Or  Fkad  I  laiahli  Unerals 
A/O/D  Ener&Mn  Rea  A  A/D  Mn 

RasAMnrig  Law. 
AaatOrSotd  Leasable  Mkwrala. 
Spadal  liaiaon  tor  Tobal  A  kvlwi 


Admrtiakatur-Techncal      Caiaar- 
Eaat 

Admniataator-Technical      Center- 


Spec  Aaat  to  the  Aaat  Dr  Tech 

Sens  A  Rea. 
Spec  Aaat  to  Sw  Aaal  Ok  Tecti 

Servt  ARas. 

Spec  Aaat  to  the  Asst  Dk  Prog 

Opera  A  kiapac. 
Dap  Aaal  Or  Program  Opar  A 

kivacCon  (East). 
S)pac  Aaat  to  the  Aaat  Ok  tor 

nog  r^wwatiiwM. 
Spae  Aaat  to  the  Dap  Ok  tar 

Qper/Tach  Scv. 
Spae  Aaat  to  the  Aaat  Dk  tor 

EaalnFUOper. 

Dredar,  Western  Field 


Service. 


Ragtonal  Oredor.  GuR  of  Merfoo 

OcsRagnn. 
1^  Aaaocwte  Okedor  tar  Olf- 


Ort- 


CNal. 


ktonager,   Aiaaka  Oca 


Aaaoc  Or  tar  i 
Mgt 
Manager.   Pacific   Oca 


Oap  Aaaodata    Dr   tor   Royally 

Cap  Aaaodata  Or  tor  Offshore 

laMiona. 
Or  Ote   of   Strat   A    toter 
I  MymC. 


0«,  Ote  of  Atmoapheric  Dapoai- 

lion  Analyaia. 
Oa.  Ote  «l  Hydrologte  WaaawtfL 
CNal.  WRSIC  Program. 
OhialOHiBa  ol  Water  QoaMy. 
CM.    Br    ol    Water    kitorma«on 


WMar  Raaaarch  Program  Manap 

«r. 
OMalGaotogiaL 
OiaM.  Ote  «l  Eartiqualwi.  VUea- 

«aaaAEngr. 
CUM,  Ote  ol  Sdantific  Pubkca- 


AaaacOM  Geologiat 

OM  Ote  ol  Mrwral  Reaourcaa.    I 


QtepiawGeMBri 

Couneel. 
Olioaaillw 

GenaraL 


Or-mdian  Educalkin  Pro- 

af  Administration. 

Management  Oper- 


Oaputr  General  Counaat 


Aaal  kwpatlui  General  tor  kivee- 
mspector   General   lor 


Couaael  to  the  in 
Oaaa^tnepedor  Gerwral 
Caaaer  Raaarvad  Poeitione. 
Or  Oteol  Equel  Opportunity  Pro- 


CaiarMAii    and   Seraor   Finwidal 
CMfcsr. 

Oonliullei. 
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PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agmoy/OigMiBMon 


Diractoralt  for 


CwMT  rvMTMd  potMona 


Oap.    Of     Offic*    01    Pwsonnal 

NwnsQOfttonI- 
AtsoCMM   0«M«or   I0(    Mwimr 


Or  CommodHy  Managamant 

0»    onica    ol    tntormalion    Ra- 

•ourca  Managemam 
OaptHy   Or   lof    Program   Opar- 


».  Ote  01  AcqiMMion  *  AnI 


Oiractar  Ofica  o(  Procuraman*. 
Olr.   Olc   oi   Managamam  Opar- 


Oflioa  o<  ma  Ganaral 
Coumat. 

OMca  oi  Via  Sacntary  . 
0«col««a  Managing 

Oiraclor. 
Bwsau  ol  Account*...-.. 


Bwaau  o»  Tralftc _ 

onica  olCompkancaA 
Conaunar  Asaotanca. 


Regional  Otficaa.. 


Aaaoc  Qan  Counia^-Litgalion. 
Oap  Gan  Counaal  RaaaarcA  • 


Otiica  ol  Proceedngs  . 


Oapartnant  of  Juawfa 
ONica  ol  the  Altomey 
QanaraL 


Jutlica  Managemam 

Ovmon. 


Sacralary. 

DIr  ol  Paraonrtal. 

Oiractor.  Buraau  ol  Accounts. 

Dap  Oir.  Duraau  ol  Accounts. 

Paiaar  nasarrBrt  Positions. 

Dapuly  Odaclor. 

Dir  Buraau  ol  Traffic 

Oapuly  Diractor  tar  Entorcamanl 

Oapuly  Oiractor/Chial  Saction  at 

Oparatnna 
Aaaoc  O*  ol  Complianca  A  Con- 

tumar  Assl 
Otrador. 

Ragionat  Oiractor  (Beaton) 
Rai>onil  Oiractor  (Ptvladalphia) 
flagnntf  Oiractor  (Atlanta) 
Ragnnal  Oiractor  (Ctucago) 
Ragnnal  Oiractor  (San  Franos- 

co). 
Ragional  Oiractor 
AsaooalaQr 
Oaputy  Oiractor. 
Oaixily  Oiractor 
Asaiatant  Oaputy  Oractor. 
Aiaatant  Oapuly  Oiractor. 

Counsal  on  Prolemonal  Raspon- 


Ottica  of  .ntonnation 
Tactwology 


Oap  Counsal  on  Prolessional  Ra- 

sponsMily 
Assl  Altomey  General  lor  Adnwv 


Office  o(  ttw  Controller . 


Office  o(  Parsormal  and 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Aganoy/Organttalion 


Enaculiva  OMoa  tar 


AnMnjsl  Diwon 

tntmigralion  and 
Naturafenkon  Saratoa. 


Aaaoaala  CommMianar 
tar 

Cyitoms. 


lor  ExanaiaOona. 


•or  Entorcamanl 
Asaocata  Commiaalonar 

tar  Managemam 
Cummaiity  Relations 

Service. 


Executiva  Ota  lor  U.S. 
AtKxnays. 

Fadaral  Pnson  SyiMm.. 


Career  reserved  peeitona 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1986-Continued 


ONCtor,  Uligetlon  Systeme  SMI 
Otrador.     mturitiabon     SysMma 

Stan. 
CN*<  Immigrallon  Judge. 
Aaiislint  to  the  Daector 
Clsal  Eoonomc  Ukgainn  Seciott. 
CotTiMroflar. 

Aaat  Commieatoner  tar  Detention 

A  D^iorlakon. 
Awimnt      Cownasiioner      tar 

BordarPaM. 
Aaaetvt       Commissionsr       tor 

Raoortts  Systeme 
AatlalMil  Comnnssnnsr  tor  Data 


Agancy/Orgartzatnn 


Ota  ol  the  toipector 


Aeel  Commiseioner  tar  Adiudtoa- 

Hon  •  Natiaal. 
Assl  Coniin  tar  Inspecttons 
Assistant  Commaenner  tar  Inves- 


Pnn  Oap  Asst  Atty  (janeral  tor 

A^ktwvstraliorv 
Dir  AuiMStaft 
Oiractor  Socunty  Stalf 
Special  Aast  to  tt<e  Assl  Altomey 

Gen  lor  Adm. 
Oir  Ltirary  Suit 
Oaputy  Director  Audit  Stall. 
Seniar  Management  Counaal 
Senior  Management  Ckmnaal 
Gen  Coun  to  the  Assl  Attorney 

Gen  lor  Admin. 
Senior  Advisor 
Counselor  to  the  Asst  Altomey 

Gen  tar  Admia 
Assooata      Assistant      Attorney 

GerMral 
Associate      Assntani      Attorney 

General. 
AssociaM      Asatstani      Altomey 

General. 
Deputy  Assistant  Altomey  Gener- 
al. 
Oir  Finance  Stall 
Director.  Evehietion  Stan. 
Special  Proiectt  Officer 
Deputy  Assistant  Altomey  (jener- 

al 
Diractor  Personnel  Stan 
Director    Admmalrative    Services 

Stan 
Ovector   Genersi   Services   Slah. 
Deputy  Assistant  Attorney  Gener- 
al. 
Oir  Computer  Techn  •  Telecom. 

muncstions  Stan. 
Oiractor.  Systems  Policy  Stan. 


Aaat  CommMionar  tar  Admini*- 


Office  ol  Correctional 
Programa. 


Northest  Region.. 


SouMieast  Raffon.. 


North  Central  Region  .. 

South  Central  Region.. 
Westem  Region- 


Office  Justice 
Assistance. 

National  InaStuto  ol 


Buraeu  ol  Justice 

Statiaaca. 
U.S.  Marshala  Service.. 


Regl  DiracWr.  Region  V.  CNcaga 
Re^   Director.   Regwn   IX.   San 

Franosco. 
Regl  Daector.  Retfon  HI.  Phladal- 

phia. 
Dir  Ota  ol  Mgnt  Intarmation  Sy»- 

lama  Support 
Senior  Management  Advisor 
Aaat  Dir  For  Plannng  and  Daval- 


Qenaral  Counaal 

Aasoc  Commr  Fad  Pitsons  Mua- 
tnes.  Uncor 

Oap  Assoc  Commr-Sec  Fed 
Pnson  Industries.  I 

Osp  Assoc  Comm  tar  Fed  Prison 
Induaanes. 

Dap  Asal  Dir  tar  Edu  and  Voca- 
tional Training. 

Dapuly  Aaat  Da  tar  Admn 

Dapuly  Aasoclato  Ckimmiaaionar. 

Dap  Assl  Dir  Medical  Servs  0I» 
PO»  QS002463 

Deputy  Director. 

Oap  Asst  Dv  tar  Correctional  Pro- 


Office  ol  me  Solicitor.. 


Oapuly  kiapactor  Qana>#. 

Aaat  m^iecior  Gan  tor  Invoatlge- 


Aasl  Inapector  Gen  tor  AudM. 
Deputy  Aaaatant  inapector  Gen- 
eral ta(  AudU 
Oir.  Ok  Reeouroe  Mgnt  «  Legia- 


Mm    Inapector   Gen   tar   Labor 

Rackatoanng. 
Dip  Aaat   Inap  Gan   tar  LalMr 

Radielaenng. 
Oir.  Ota  d  Reeouroe  Mgml  « 

LagMMiwe  Aaetnl 
Oapuly  Sokdlor  (Ragional  Opar- 


SoKcMor  tar  Labor-Man- 

Aaaoc  SolnWr  tar  Plan  BeneMs 

Saounty. 
Aaaoc  Soliatar  lor  CivH  Rights. 
Aaaoc  SotOtor  tar  Occupational 

Safety  kHN. 
Aaaoc  Solntor  lor  Mine  Safely  A 


Aaaoc   Solicitor   tar    Fair   Labor 

3f  n)»ila 
Aaaoc    Sokdtor    tar    Employeo 

AaaociaW  SoCcMor  lor  Spec  Ul- 


Aaal   Dir   Correctonel   Programa 

Ol*. 
Regional  Director. 
Warden.  Lennsburg.  PA. 
Wardan.  OMvile.  New  YortL 


Regionil  SoicNors.. 


OAS  tar  Adminiatration 
wid  Managemem 


Aaaoc  Sol  tor  Spec  Appel  A  S«« 

Court  U. 
Oap  Solicllor   tar   Planning  and 

Coordlnaton. 
Dir,  Office  o«  ManagamaK. 
Awoctota  Sotidtar  tor  Fas  Labor 


Regional  Solicitor. 

Ra^onal  Soliator.  Region  IV— At- 


Rei^  Soiotor.  Boston. 
Regl  Sotcitor.  New  York. 
Regionel  Sokdlor.  Philadelphia. 
Regl  Sokcltor.  Dalas. 
Regl  Sokcltor.  Kansas  City 
Regl  Sokdtor.  San  Francisco. 
Aaat  Secy  tar  Admin  A  Mgml 

Oap  Aaat  Sac  tar  Adm  and  Mgn«. 
Ok.    Admn    Serv    A    Salely    A 


Wwden  Ft  Worth  T 
RegHnal  Dkector 

twerdan  AMaraa. 


Warden.  Lexmglon  Kentucky. 
Weiden  Burner  North  Carokna. 
Regional  Oractor. 
Waman  Leavenworth  Kansas. 


Wwdan.  Terre  Haiaa.  IN. 

Warden.  Rocheatar.  MN. 

Ragionil  Director. 

Warden.  El  Reno.  OK. 

Regional  Oractor 

Warden.  Tarmral  Island.  CA. 

Warden.  Lompoc.  CA. 

Qen  Counaal. 

CompMkar,  Ota  ol  the  Complrol- 
ler. 

Aeet  Ok.  Ota  ol  Reeeerch  Pro- 
grams. 

Assl  Or.  Ota  ol  Oav  Tasting  A 
Oasammation. 

Oapuly  Ok.  Bivaau  ol  Justice  Sla- 


Dk.  Ota  ol  Budgel 

Dk.  Ota  Labor  Mgml  Reletione. 

Dk  ol  Management  Pokey  and 


Complroaar  tar  Vie  Deperttner*. 
Ok  ol  Personnel  Management. 
Dap  Dk  ol  Peraonnal  Manage- 


Daputy  Compeoaer 

Ok.  Ota  ol  kitannakon  Technoto- 

W 

Ok.  Ota  ol  CkHI  RmMa 

Dir    ol    Piuturemant    A    Granta 


AssodaM  Oractor  lor  Adminiska- 
tnv 

AaaoCMte  Dkector  tor  Operakona. 
Asilitant  Oractor  lor  kiapecttona. 
Aaaiatwit    Oractor    lor    Faiandel 


Office  el 


Ota  ol  Federal  Contract 
Cumpkanca  ftogrania. 
Wage  and  Hour  Owaion. 


Ota  ol  Workers 
Compeneekon 


Organtzalion  AboKahad- 
Organizakon  Abokshed  . 


Dk.  Nat  Capkal  Sanrtee  Canwr. 
Dkector  el  totannekon  Reeoigces 


Ok,  Adnikakakva  A  Procurement 

Prograiaa. 
Dk,  Ota  ol  Mgml  Admkiistration 


Oractor,    Oviaion    ol    Programa 

Operakona. 
Asal  Admki  lor  Program  Opar- 

aitana. 
AasI  Admki  lor  Pokey  Plannng  A 

Dk,  Federal  Emptoyees  Compsn- 

sskorv 
Dk.  Coel  Mkie  Workers  Compen- 


Asst  Admr  tor  FieM  Opsrskona 

Oractor.  Office  ol  ManagemerM. 
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POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Organinion 

Caraar  raaanmt  poaMona 

Penston  A  WeHwe 

Aiaooiala   Oiractor  lor   Enforc«- 

Bwnis 

manl- 

AdmhwIiMKin. 

Dap   Aonwiislrator   for   Program 

Oparalions. 

OAaaoc  Dir  for  Regulationa  ft  m- 

terpralakone. 

Senwea. 

Deputy    Aaaodate    Orector    tar 

Program  Serv. 

Evafejakon. 

Dlpador  of  Program  Operations. 

OMoeolLsbor 

Aast  Dkector  tar  Compkanoa  A 

Managamam 

Standards. 

Dk  Ota  o(  Standwds,  Tech  Asst 

AOisctosure. 

Dk  Ota  ol  Elect  Tiusts»v>/lntem1 

Union  Audi 

Bureau  ol  Labor 

Assoc   Commr   tar   FieW   Oper- 

Stakakc*. 

akona. 

Date  Anelysis 

Assoc   Commr.    Ooc    Salaty    A 

Health  Stal 

Aaaoc  Commr.  Economic  Growth. 

livkig  CoTKtkona. 

Aaaoc    Commr    PioducttvMy    A 

Teehnotogy. 

Assoc  Commr  lor  Wages  A  ki- 

duskial  Relattons 

Assoc  Commr  tor  Reseerch  A 

Evakiafcon. 

Assoc  Comm  tar  Cinploymant  A 

Dap  Aasoc  Commr  lor  Prices  A 

UvmgCond. 

Asst  Commr  tar  Consumer  Prices 

A  Price  Indexes. 

Asal  Commr  tar  kidust  Pitoaa  A 

Price  Indexes. 

Osp  Assoc  Comm  tar  EmpI  A 

Unempl  Statistics 

Asst  Commisaionar  tar  Mathemat- 

calStokskca. 

Assislant  Commissioner  lor  Eco- 

Asst  Commissnner  tar  Federal- 

Stato  Programa. 

Asst   Commissioner   tar   CunenI 

Emptoy  Analysis. 

Osp  Comm  tar  Adm  and  kitemal 

Operakona. 

Aaaistani  Ckxnmissioner  lor  Ad- 

nwiialration. 

Survey  Processvig . 

Asst  Commissioner  lor  Tech  A 

Operakona  Rev 

Regional  Commissioners.. 

Reg  Commr-BLS  (Onago). 

Adm  Office  ol  Program  A  Fiscal 

Trsnng  Adnan. 

k<tagri^ 

Office  ol  Employment 

Orector,  OFC  ol  Trade  Adjust- 

Secunty. 

ment  Assistance. 

Office  ol  Financial 

Admki  Ota  el  Financial  Conkol  A 

Control  And 

MgmtSys. 

Osp  Admr  Ota  of  Rn  Control  A 

Mgmi  Sy stoma. 

makonSys. 

Comptroksr. 

Admr.  Ota  ol  Fnandal  A  Admkw- 

kwfva  MgmL 

Dap  Admr.  Ota  ol  Fkiandal  A 

Aom  Managamani. 

Mtrmwtim%t  PfOQTW 

Or.  AdmPiogs. 

HoaMh  Standards 

Dk  Heelth  Standards  Programs. 

Saf  afy  Slandarda 

Dkector   Safety   Standards   Pro- 

Pro0wna. 

grama. 

Federal/Stato 

Okactor.     Federal/State     Oper- 

akons. 

Tochnical  Support ._ 

Dk  Tech  Support 

C-HF  ol  Standante.  Regulakons 

Adntmiabatton. 

A  Variances. 

Orector    ol    Admkkstratton    and 

Orector  d  Technical  Support 

POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Organakon 

Carear  rasarvad  poailions 

ProiacttOA  Board 

OlcolMwiagmg 

ManagngOr. 

Okactor, 

Asst  Manegkig  Or  tor  Regional 

Operakona. 

Dap  Aaat  Mani«mg  Orector  tar 

Menegemem 

Ota  ol  General  Counsel... 

Deply  (Seneral  Couneel 

Aasodato  General  Counsel  tar 

Ukgakon. 

Office  ol  Appeels 

Associate  Orector  Office  ol  Ap- 

Counsel. 

peala  Counaal 

Regional  Offices 

Regional  Oractor.  New  Vorfc. 

Ragional  Dkector,  San  Francisco. 

Regional  Dkector,  Chtaega 

ReoksrMl  Orector  Atteita. 

Regional  Director,  Philadelphia 

Regtonal  Okactor,  Dallas. 

Regnnal    Orector,    Washkigton. 

DC. 

and  Spaea  AdwWa 
Iraiien 

Office  el  the  Compkoler.. 

Aaat  CompI  tar  Prog  Statos  Rev 

ACoat  Assess. 

tosMuttonal  Analyvs 

Dkector  kisktokonal  Analysis  Dwi- 

Omaion. 

sion. 

FkiancW  Management 
Division. 

Resources  Analysis 

Oviaion. 
Budget  Operakona 

Diviston. 
Congrsssnnal  Uaison 

Division. 
Ota  el  Chiel  Engkieer, 

NASA. 


kifurmakon  Systems 

Office. 
Environmental 

Oiwarvakona  Oivision. 


CommuikCiakuna  Division. 
Ufa  Sdenoes  Diviston 


Administration  and 

Resources 

Management  DMaton. 
Earth  and  Plenetwy 

Explorakon  Oivisioa 


ShutOaPaytoad 
Engkwermg  Oviaiorv 


Astrophysics  Division.. 


Or  Fkwndal  Mgmt  DIv. 

Oep   Or.    Financial   Management 

Ov. 
Spec  Asst  to  kie  Comproker. 
Or  Resources  Analysis  Oviaioa 
Or,  Budget  Operakona  DIv. 

Dkector,    Congressional    Liaison 

Division. 
Dkector,  Salety  Oivision. 
Or,  Hokabikty  A  Quakty  Assur- 
ance Oviaion. 
Deputy  Chiel  Engineer. 
Orector,  Engineering  Division. 
Manager,     toitormakon    Systems 

Office. 
Dep/Or  Earth  Science  A  Appkca- 

kons  Division. 
Chiel,     Atmospheric     Processes 

Branch. 
Chiel,  Oceanic  Processes  Branch. 
Oecipkne  Scientist  kiterplanetaiy 

Physics. 
Chi,  Atmospheric  Oyneirscs  and 

RadakoaBr. 
Chiel  Land  Processes  Branch. 
Deputy  Orector  Commurkcakona 

Oivision. 
Osp  Or  Ula  Sdencea  Division. 
Chi.  Res  A  Tech  Oevetopment 

Branch. 
Manager  Operational  ModKina. 
Chief.  Fkght  Programs  Branch. 
Deputy  Or  Admki  A  Resources 

Mgnt  Division. 

Dep/Ok  Soler  System  Explorskon 
Division. 

ChisI  Sdenkst  (Geodynamics  Pro- 
own). 

Chief.  Geodynamics  Branch. 

Chief,  Planetary  Science  Branch. 

Mgr,  Advanced  tostnxnentakon  A 
Sensor  EngHieer. 

Chief       Astrophysics       Payk>ad 


Oap  Ok,  Astropliysics  Oivision. 
Managsr,  Advanced  Programs  A 

Technology. 
CM,  High  Energy  Astrophysks  Br. 
Chiel.  Astronomy/Relakvily 

Branch. 
Chiel.  Otieervatoriea  Development 

Branch. 
Chi,  Solar  A  llehospherK  Ptiysics 

Br. 
Asst   Orector,   Astrophysics   Div 

(Tectncal). 
Chief,  Fkght  Programs  Branch 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Organtaakon 

Career  iMervad  poaMona 

Space  Teleacope 

Oevetopment  Oivision. 

meni  Division. 

Office  of  Procuramanl 

Asst  Adiw  tor  Procurement 

Dsputy  Asst  Admr  tar  Procure- 

msnl 

wantt 

Okactor,  Procurement  Pokey  Dwi- 

ann. 

viaton. 

Office. 

Ota  ol  Asst  Admr  lor 

Dap    Ok,    Commercial    Deveiop- 

Commarcial  Programs. 

mantOiv. 

Dk.  Plana,  Pokey  A  Evahiakon  O- 

wsnn 

Dsputy    Assotam     Admkkstrator 

(Programs) 

Or.    Smal    Buakiess    kmovakon 

Res  Office 

Ota  ol  the  Assoc  Admr 

Spec  Asst  to  the  Assoc  Admr  tor 

Spece  Fkght 

Sp«:e  Fkght. 

Spec   Asst   to  the   Oep   Aesoc 

Admr  (Tech). 

Tech  Asst  to  the  Assl  Assoc 

Admn  (Space  Shut) 

CM.  Ptaitonns  A  Semoes  Branch. 

Plana. 

Resources  and 

Dapuly  Or  Resources  A  kntitu- 

l.iobii^k^bs  Office. 

konsOta 

Chiaf  Sts  Program  Budget  and 

Control. 

Space  Transportakon 

Okel,       Sts/Centaur      Program 

Support  Program 

Branch. 

Oviaton. 

Dap  Or,  Space  Tranap  St<iport 

ntigOiv. 

(»iel,  Devetapmeni  Branch. 

Chiel,  Operakona  Branch 

Customer  Servicaa 

CM,  Commarcial  A  Foreign  Utfk- 

Oviaioa 

zation  Branch. 

Chiel.    NASA    Ukkzakon    Branch 

Chiel,    Pokcy/Buekwss    Oevetop- 

Spec  Asst  to  Or,  Customer  Sera- 

ices  Ov 

Deputy  Director,  Customsr  Serv- 

ices Dmsion. 

Space  Shuttto 

Director,  Shuttle  Operations  Divi- 

Operatons Office. 

sion. 

Dsputy    Orector,    Shuttle    Oper- 

akons  Division. 

Chief,  Operasona  kitegrakon. 

Ofbaar  ftegrama 

Orector  ShuMe  Orbiter  Division. 

Diviaton. 

Propulaion  Division 

Dsputy  Director,  Shuttle  Propul- 

sion Ovision. 

Chief.  External  Tank  Programa. 

Mgr.  Spc  ShuWa  Propulsion  Pro/ 

Opar  Support. 

Okactor,  Shuttta  PropuWon  Ovi- 

snn. 

FVghl  A  Tumwound 

Or.   FligM  A   Turnaround   Oper- 

Operatons. 

akona  Ov 

Office  el  me  Assedato 

Or  Aircraft  Management  Olc. 

AdiTsmstrator, 

Management 

Headquarters 

Dap  Or  Heedquerter  Admkiistra- 

Adnkrkstrskoo  Division. 

kon  Oviaion 

FadUes  A  Engmeenng 

Or  Fadkkea  Engkwenng  Dkr. 

and  Computer 

Oep  Dkector  Fadkkea  Eng  Div. 

Or,  logiskcs  Mgmt  A  kita  Pro- 

grams  &visN)fi. 

Programa  DMianiv 

Cnl  SoanMIc  arvl  Tacn  Into  Br. 

Dap  Or,  Logiskcs  Mgmt  A  kita 

ProgOiv. 

Oviaion. 

Intormaaon  Systems 

Division. 

S»itama  Ov. 

Olc  Of  Orector  lor 

Aeronaukcs. 

Aaat  Or  tor  Aeronaukca  (Rotor- 

em^ 
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POSITIONS  That  Were  Career  Reserved 
DURMQ  Calbioar  YEAR  1966— Coninued 


Caratr  r 


«a4»sMiaM 


A/0  tor  Awonaul  (Can  AuM  A 

TrarwMfoa«>. 
Or  «w  Aiui— JM  (HigM>M<  Mr- 


Olc  ol  Or  tar  Spac*... 


Otcoiarlarl 


AMvdynMviics  OMmiv.. 

I  ScMnosa  A 
HiMMn  Fsdora 


OMaort 


PropuWon.  Power.  A 
En 


Dipim  Diwclor  tar  Spf 

MM  Or  tar  Span  (Spec*  SUInn 

TaclwoloQyt- 
Oi»  Or  tar  Spao*  (Progrwn  D» 

PiiopMKnCI- 
DiPM»  Pr«cfcir  tar  InKMuBon*. 
DipMly  DracMr  tor  Rmowcw. 
AatatarH  Otractar  tor  FaciMiM. 
Okacwr  tor  mtMuton*. 
OipM*    Onetor.    AuiuUyiarwM 

OxWon. 
DUM^l  Dirsctor  Mo  Sci  •  Mgmt 

HwiMn  Factor*  On. 

OraOor,  Malariato  and  SinictuiM. 
OapHly    Oiracur.    Matariata   and 


Or.      nopuWon.      Pomwr     and 


Nakonat 


Oteol  Amoc  Admr  tar 
SpaoaSMMw. 


MicyA  Plana  OWoa 


DapMy  Orwior  (Aaroiwiltcat. 
Oap^  »rw«ir.  FIgM  Prolael* 

DMaien. 
OraBtor.     National     Aaro-Spaca 

PlMwOWca. 
NMI   Aaro-Spaca   Plana   Or   tor 

NASA(Oa^M|. 
Oap    0».    Natonal    Aar>Spaca 

Plana  OMoa. 


POSITIONS  That  Were  Career  Reservb) 
OuRN«Q  CA10MMR  Year  1966— ConNniMd 


rii.iu.fnmi.i*HiM 

Aarophytica  Orectorata ... 

OmI.  Aktama  MMon  A  Appt- 

catonaOM. 

CMaL  SlMOa  Scianoa  MMOM. 

ONal  CompuMional  FUd  Dyaam- 

Ica  Braiwlv 

CM.  Syalama  Engnaaring  Mr. 

Claaf.       Monnakon       Sciancaa 

Offioai 

Oapmy  Oraclor  o«  Aarop»>»tea. 

niaaarcH  CanWr 

CMal.  Fluid  Oynamica  0»Waa 

Ctwl  Compmar  SyMama  A  B» 

aaarck  DMaton. 

CNal  Tharmoadanca  DMatan. 

Mgr  Nuaiarleal  Aarodynanfc  aw- 

uMtoMPiogOte. 

F«gM  Oparatai  art 

CNaf .  Solanoa  A  Appkcaliona  Alr- 

Raaaar*tfi  Oi^ctan^a. 

craRO*. 

CMEngtnaar. 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Spaoa  Stalnn. 
Spatial  Asm  tor  kiMmational  Al- 


apaciil  Atal  tar 


Olc  ol  Vw  Aaaoc  Adnv. 
Spaea  Tradng  and 

Data  SyMama. 


Data  Systams  Oiilon. 


Operstiona 

Tonss 


Oiscriminalton 

OMca  ol  ttia  Inapaclor 
Genaral. 


CIM.  Plana  Inlegratton  Branch. 

Oapmy  Otf  Pokey  A  Plana  OHica. 
CMal      Cuuparaiiia      Pvograiaa 

Plana  Branch. 
Chial  Sy*/Managa«anl  EngiMar- 

aig  Branch. 
Oapoly  Oir  Engnaaring  Oiviaion. 
0/A/A  Spaca  Tracking  A  Data 

SyaMma  (Natworka). 

Oap  Oractor   Nalwork   SysMma 

Oknaion. 
Or.  CommuracaHona  A  Data  Sya- 

lamaOlv. 
Aaaoc    Oir.    CornnuMcallona    A 

Data  Systema  Dkr. 
Maaaoar,   Oaap  Spaca  Hatmnk 

Oparakona  Progra. 
Oipuly  Oiractor  TOnSS  Oiwsnn. 
CMal.  TDRSS  Oparakona. 
Mwiagar  Tracking  A  Data  Relay 

Satil  Sya  Prog. 

kaclor,      DUcnminakon      Com- 

pWM*  OniMon. 
Aaaial  kiepactor  Genaral  lor  kv 


Qoddvd  Spaca  Fkg^ 
CarMf. 


FKgM  Prolacis 


Otir. 
DapHly  CNaf  Oiyrlan   nanarch 

MrorMlOparOL 
CMal  SMiMa  Malael  OMea. 
CMal.  naiiMcli  Engkwadnt  OM- 


CMalOMiiaal 

Oap  Or  ol  Maaaaiiainl  Opar- 

aMna. 
ftootfamani  Oficar. 
maonlali  Oraclof  tar  Ac»«ai>oa 
Ok  attar  o«  Ft^  Aaauraneai 

Oapmy  Okaetar  ol  Fk^  PMtMM. 

Oi»  Or  F«g^  Pro)  Spaoa  Tala- 

aeapaOoddMtf. 
Amoc  Or  ol  F«^  Proj  tar  Uaar 

Aaaoc  Ok  ol  Fl|^  Pra(  lor  Sya 


Johnaon  Spaoa  Caalar- 
Canlar  Support 

Spaoa  Oaraliona 


Agancy/Organizalion 


Olraolgr  tar 


NASA  WNM  Sanda  Teal 

FadMy 
Kennedy  Spaoa  Center.... 


CHBl.     Qoddard     IniMuW     lor 


Oap  Or  ol  Enginaenng. 

CHM.  taakumanl  OMenn. 
GHai  Appked  Enginaenng  Ok*. 
CMM.  Stpaoa  Technology  OMioa 
Aaal  Or  ol  Engineeiing  lor  Oevel- 

Pn* 

Direclor   tar   TechnlcM 

_aa. 

Dkador  (Plarwi. 
Ok  ol  PhWc  Altaks. 
Tadwical  Aaal  to  »w  Oraclor. 
Aaalatint  to  the  Director. 
Oapoly  Or  Center  Operabone. 
Oapaty  Or  Admin. 
OrAcknin. 
Ok  ol  nocwamem 
OapHty  Oractor.  fdmtaiaMllan. 
Ok  Oanler  Oitaraltona. 

Okactor.  Adminialratloa 

to  Ihe  Direclor  ol  Space 


Comptroiar 

ffliontadfcal  OWoe 

Pubic  AIMra _ 

Solely.  Rekabikly  and 

OuaWy  Aaauranoa. 

Shut«a  Management 


KSC  on  SleOpvaliona 

StHiMt  ProjocL 
ShuttI*  Procmmg 


Uunch  Support 

SarviOM. 
Inlormaton  SyttMM.. 
Cemar  Support 

Operabont. 


EngmaannQ 

OVVMOpflMflL 


CMal. /Mronaul  ONice. 

CMal.   AkcraR   Oparakona   OkA- 

Hoa 
CMal  Trak*ig  OoMon. 

to  ttie  Orector  ol  Spaoa 


Facttkaa  Engnaaring. 

Electronic  Engneerkig 

Cergo  ManagamerM  and 


Amea 

Aerospace  Systems 


kispector   General   tor 
MKMng. 
Asal  kiapector  GanarM  tar  Taoh- 

McMSomcee. 
Aaaac  Ok.  NASA  AiMa  Raa  C». 
CMal  EfHUneer. 
CMel.  Aerodynamica  OMaiOiL 

CM. 


CM  HgM  Syslaraa  A  qkiii<Mlnn 

RechDIv 
CM.    RotooMI    A    PuaeiedUA 

Flight  Proi  Di«. 
Deputy   D> 


Spaoa  Haaeardi 
Direclorale. 


Engineering  and 
TaoMkcalS 
OredoraM 


OapH^   Okedor   ol   Space   Ra- 

aaarch 
CMel.    CwiHoiiaanaar    nuaarrk 

OHca. 
CMal.  Lite  Scianca*  DliiiMaa 
CMal  Aaro-Spaca  Human  Factor* 

Reaaarch  Div. 
Oap  Okactor  EngirtaaMi«  A  Tech 

SMa. 


haliolMgr.  T« 

SataMeSy 
Amoc  Or  ol  Fight  PMl  ior  Mto- 


Atfv  Land  Obaar  Sya 
_  OFC 

0»  t»  Fl^  Prol  Ping  Buemeea 


Piol  Mgr.  Trackatg  A  D/R  Salal 

Syal  (TDRSS). 
Ow  Or  ol  Fl^  Pro)  tar  Spaoa 

SMOoddard. 
M0.QSf=CWaili 


Protaot  Mgr.  Upper 


Uiiio»0»eiakenaA 

Data  Systema 
Oireclorete. 


SpKsaAEafft 


PMiact  Managar.  MelSal  Protect 
Aaaoc  Oap  Or  ol  Fit  Pral/8p«ia 

SMProt-Gdd. 
Aaaoc  Or  ol 

AOotaSyat 
Deputy  Or  ol  I 

AOMaSy*. 

<—■    I      a    *  *      -        -   -*    -     Mk^^^k^ 

UnHff  NBIWOIW  UHWMi 

OipMly  Orador  (Proiacls). 

Head.  EMckodynamica  Bivwh 
CMat.  Lab  tor  Hi^  Energy  Astro- 


Okactor.  Miaaion  Operallona. 
OipHly  Okactor.  Maaion  Support 
tiatwn  Okedor  tor  Oparakona. 
Aaal  Or  tor  Syslama. 
CMal.  F«^  Okactor  OMoa. 
OapMly  Okedor.  Engkweitog. 
Hilsliiil  Dkador.  Space  A  UM 


St*  Cargo  Oparakona .. 
Deptoyabto  Paytoadi— 

Shultto  Loglskca 

Shullto  EnQnMrinQ.^.., 


Manager.    NASA   WhiM   Swids 

TaatFaaMy. 
Or.  Exec  Management  Olc 
AseooaM  Deputy  Orector. 
OepiMy  Compkotar. 
CM.  Biomadtoal  OMoa. 
Or  Pubic  AlWrs. 
Or..  Saiaty.  OeiabMly  A  OuaWy 

Aaauartoe. 
Managar  Spaoa  Station  Proiacis 

Olica. 
Manager.    K9C    OH-SIM    Oper- 

aborw  Shultta  Proi. 
Orector.  Latnch  and  Landng  Op- 


Deputy  Okedor  ol  StwMe  Oper- 


Ovador,  Informakon  Systems. 
Orector  ol  Center  Support  Oper- 


Deputy  Dkador  ol  Center  Sup- 
port Oparakona. 
Deputy   Okedor   ol   Engineering 


Dkador,  Proved  Management 
Or..  MechanKal  A  Faciika*  Engi- 


Okactor.  Eledtonto  Engkwering. 
Oep  Or  Payload  Mgmt  ivNt  Oper- 


CMel.    Tracking    A    Communica- 

tonaOMaion. 
CMal.  Avtonica  Systema  Ow. 
CMal.  Prepulann  A  Poiaar  Dkit- 

CMal  SkudM*  and  Mechanc* 
OMaton. 

CMal.  9y*Mns  Engnaaring  Divl- 

Mon. 
CMal.  Crew  A  Thermal  OyaHiaa 


Center. 
Eleckonica  Diredorato... 


Struckjres  OredoraM.. 


Aoronatilic  I  OredoraM .. 


N«K  aipaaa  Ttanap  Sya 
ProgOc. 


CMal   Lib  tor 

SoierPhyrick. 
CMet.    Lab    tor    E 

Phy*ic*. 
Aaal  Or  tar 


CMal     Laboratory     tar     Almoe- 


CMaL  Space  Data  and  Compukng 

OMaton. 
Special  Aisiilant  to  V«e  Okedor. 
apacial  Aaeistant  to  «<e  Okedor 
CMal.  Laboratory  tor  Terreekiel 

Dap  Or.  Spaoa  and  Eat«i  Sd- 

CMal  Laboratory  tor  Oceena. 


Space  Statton  Piotad 
Olkc» 


Spaoa  SMioto  PtoiaoM 

Ota. 
Ssfcty.nMil;Bt>iA 

Qualty  Aaeuranoa. 


Sts  OpsraMona  Prograia 
Ollca 


CMel   Sotar  System   Eiptoratton 

O^isinn 
CMal.  Madteal  Sdenoee  Ovietoa 


Oep  Managar  Na«  Spaoa  Trana 
SyaHtnOffioa. 


ObiMr      Engkiaaring 


Sli  tHH^mam  A  Ope>- 
akone  OMoe. 
Oap  MMwger  Sta  toMgraOon  A 

OperMtone  Ota. 
Manager    SM    OiUMr    A    Qto 

hojeclsOMoa. 
OapM«  Menager  S«s  Orbitar  A 

QM  Pioiad*  Olc. 
tliniiT    Data  Management  A 

Operakona  OMoa 
Deputy  Msnagir.  Spaca  Slakon 

Pleiads  Olliisa. 

Proied      Engneering 


Space  OredoraM.. 


Systema  Engneering 


Aaal    Manager.    Speoa    SMMa 

ProiadaOto. 
Or.  SMaly.  niribiHi.  A  QuM% 


Osp  Ok  Setaty.  HikabMy  A  Oual 

Aaautance. 
Mannar.    Customer    kaaytaiaa 

OMca. 
Dap  Manager.  Spaoa  Sttfon  Pio- 

QTIfllOMUS. 

MmQtf .  Syt  EnginMrtng  A  tnto- 

griMon  Olios. 
'KUwiQir.  imogralion  A  Eiclvnal 

ANHrtOfc 


FligM  Systema 
.    Oradorata. 


Lewi*  Reeeerch  Center.. 

.  *   ...    -.      • 
MinwsBvason  a 

Computer  Servioea. 

Aeronautte*  OkadoraM.. 

Space  Staion  Systema 


urador,  ats  Kayioaa  uperauona. 
Orector.  Deptoyabto  Paytoeda. 
Ok.  Shultta  Logisttc*. 
Dkador  ol  Shultta  Engnaeitag. 
Aasoc.  Or.  NASA  Langtoy  Rea 

Center. 
CM..  Analyaia  A  Compulatton  O- 


CM..  Fig^  Etodronlcs  Division. 
CM.,   kiawunieia  nosearch  Divi- 

ana 
CM..  Acouakca  A  Noise  Reduo- 

ttonOv. 
CMel.  Skuctora*  and  Oynamica 

Divaioa 
CM.,  Malaneto  OMsion. 
CMel.  Loads  and  Aerodasttdly 

DMeioa 
Manager,   Aeronaukcal   Systema 

OMca. 
CMal    TranaoMc    Aerodynamica 

Ov. 
CMel.  Loe>-Speed  Aerodynamic* 

OMsion. 
Deputy  Okactor  lor  Aeroneukcs. 
CMsl,  High  Speed  Aerodynwiic* 

Owaton. 
CMel,  Spaoa  SyMem*  DMston. 
CMel  Aknoepheric  Sdenoe  Oivi- 
aion. 
Deputy  Manager,  Spaca  Station 

OMca. 
Manager    Evohitionery    Deknikon 

Olhce. 
Dep  Ok  tar  Syst  Engtoeering  A 


POSITIONS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Organizalion 


Aero  Spaoa  Technology 


Space  FIgM  Syalama 


Engnaemg  A  Technical 
Service*  OredoraM. 


MarshM  Speoe  FIgM 
Center. 


Ofltoe  ol  Sfty.  Rel  A 
OueMy  Aaauranca. 


Science  and  Engkiaarktg. 


CMal  Facikkee  Engneering  Divi- 
eion. 

CMel  Systema  Engkteering  Div. 

CMs^  kiluif nation  Systema  OM- 
aton. 

CM,  Guidance  and  Conkol  Divi- 

Stotl 

CMal.  FIgM  Management  OM- 
sion. 

Oep  Ok  Oto  ol  Rsch  A  Technoto- 
gy  Aseessmsnt 

CMel,  Computer  Sentoes  Divi- 
sion. 

Adp  Plannkig  and  Aoquisikons  01- 
■oer. 

CMal  tolemal  Fluid  Mechanics  O- 


CM.  IVopuliion  Oystsm*  Div. 
CMal  AeropropuWon  Fadkkaa  A 

Ei^ar  Ov. 
Oepiily  Orector  ol  Aeroneukca. 
Oap  Ok  ol  Spaca  Slakon  Sya- 


Spacelab  Payload 
Protect 


Spaca  Station  Protects 

Office. 
Spacaieb  Program 

Office. 
Program  Oevelopmeni ... 


Shutfle  Protects  Office.. 


Career  reeerved  poekiona 


v^sat,  rnoiCMjiiato  rower  imoouw 
Division. 

CMal,  Power  Technology  OMsion. 

Osp  Or  ol  AertMpace  Technoto- 
W- 

CMel.  Spaoa  Propulsion  Technol- 
ogy Division. 

Chial.  Maleriels  Oviston. 

CMel.  Structure*  Divition. 

Managar,  Atlas  Centaur  Prated 
Office. 

Managar  ShuMe/Cantaur  Proted 
Office. 

Manager,  Acts  Proted  Office. 

CMel,  Space  Transportafion  Engi- 
neering Div. 

CMal,  Space  Communicatton*  Di- 


CMel,  Engnoarng  Design  DM- 
lion. 

Okedor  of  Engnoertrtg. 

Dapuly  Dkador  ol  Engneering. 

Center  Compkoier,  NASA  MSFC. 

Emcukve  Assistant  to  the  Orec- 
tor. 

Ok  Adnvn  Oparakona  Oflica. 

Oraclor.  OuaWy  Aaauranoa 
Office. 

Orector,  Sfty  Rel  A  OuaMy  Assur- 
ance Ote. 

Osp  Ok,  Sdenoe  A  Engneering. 

Assoc  Ok  tar  Engineering 

CM     Engneer.     Soid     Rochal 


CM,  Engneer.  Spaca  Shuttta 
Main  Ertginaer. 

CM  Engneer.  Space  Teleecope. 

Ok,  Matorials  A  Processes  Labo- 
ratory. 

Okedor.  Space  Sdenoee  Lab. 

CM,  Atmospheric  Sdenoee. 

Okedor,  Structures  A  Propulsian 
Laboratory. 

Oap  Ok  Skuduras  and  nvpulsion 
LabL 

Okedor,  Sysl  Anal  A  kitegration 
Laboratory. 

Oep  Or  Sys  Anelysis  and  Inlegra- 
tton Lab. 

CM  Mnaton  Analyeis  Division. 

Okedor.  Systerrti  Dynamics  Lat>- 


CM,  Aerophyiici  Div. 

Dk-Test  Laboratory. 

Dapuly    Orector    Maleriels    and 


Dsputy  Assodato  Orector  lor  En- 


Dap  Ok,  Systems  Dynamic*  Lab- 
oratory. 

Orador  kilormatlon  A  Electronic 
SyaLab. 

Dep  Or  totonwatton  A  Elackonic 
Systems  Lab. 

Assistant  to  ttw  Okedor  Sciences 
AEng. 

Dsp  Mgr.  Specelab  Peytoad  Prot 
Olc 

Managar  Application*  A  Technol- 
ogy Miasion*. 

Menager.  Sciance  Payload 
Protect*. 

Menager,  Space  Station  PR>iects 
Office. 

Deputy  Manager,  Spacelab  Pro- 
gram Oliica. 

Oepty  Okedor,  Program  Oevelop- 


Dkector,       Praiminary      Design 

Oflica. 
Managar.  External  Tar*  Profed 

Office. 
Menager,  Soid  Rodtel  Booster 

Proted  Office. 
Menager.  Fligttl   Engme  Protect 
Deputy  Manager  Shultta  Protects 

Office. 
MsnsQsr,     D6vek>pmen(    Engine 


Positions  That  Were  Career  Reserved 
During  Calendar  year  1986— Continued 


Agency /Orgarttzakon 


Space  Teleecope 

rrOfSCI  UIMiO. 


Progwn  Support. 

National  Spaoo 
Tachnotogy 


Nettonel  Archivee  A 
Records 


Naflonal  Capital 
Ptanr 
Stell 


National  Endowment  tar 

kieAits. 


Career  reeerved  poemone 


Dapuly  Manager,  lor  Produckon  A 

Logiskcs 
Manager.   Systems   Menagement 

Office. 
Mgr  Spaoa  Shuttte  Mane  Engine 


Deputy    Manager.    Space    Tele- 

acopa  PixitecL 
Manager      Opkcal      Telescope 

Proted  Office. 
Oep  ttf  tar  Sys  Engneering  ft 


Manager  Support  System  Moduto 

rrofed  oriice. 
Dep   Or.    Admkwtietion   A   Pro- 
gram Support. 
Orector,  Procurement  Office- 
Deputy  Manager. 


Or.  Earth  Resources  Latxxatory. 


Dsputy   Archivist   ol   kie   Unted 

Stalea. 
Asst       Archivist       tor       Federal 

Records  Centers. 
Asst  Archivist  tor  Records  Adnwv 

istration. 
Orector.  Lyndon  B.  Johnson  Li- 


Okactor.  Harry  S.  Tnman  Ubrary. 
Orector  DwrgM  D.  Ciientwwer  Li- 
brary 


Asaoc  Exec  Or  Regional  Aflars. 
Exaculwe  Director. 

Asaoc  Exec  Or  D.C.  AMairs. 
AsstotanI  Execukve  Okedor  tor 


Okactor  ol  Program  CooitttnaitorL 
Deputy    Ctieirmen    tor    Menege- 


Nakonel  EndonvlneM  tar     Asaistant  Cttairman  tar  Attminis- 


OtoolttieBoen) 

Mentoer*. 
Div  ol  Enloroemenl 


Div  of  Advice.. 


Dkf  of  Adminialration .. 

Div  ol  Operakona 
Managoment 


Regional  Oflicee.. 


Execukve  Saey. 

Deputy  Execukve  Secretary. 

Dapuly  Aaaoc.  Gen.  Couneei  Ap- 

paists  Court  BR 
Okedor.  Office  ol  Appeals. 
Assodato  Gen  Counsel.   Dm   of 

Advice. 
Deputy  Assoc  Gen  Counsel. 
Oredor  of  Adrmnistrakon. 
Deputy  Director  of  Admmslralion. 
Assoc  General  Counsel.   Ov  of 

Operakor)-Mgmt. 
Dap  Asso  Gen  Counsel.  Ov  of 

Operakons-Mgmt. 
AeeietanI  Generel  Councel 
Hiaiatanl  General  Couraet 
Asaistani  General  Couneei. 
Aaaislant  General  Courtoat 
Assistant  General  Couneei. 
Aaal  to  ttie  General  Counsel 
ReglOrReg  1  Boeton. 
Regionel  Oredor,  Reg.  2.  New 

York. 
Regional  Oredor.  Reg.  3.  Bufla- 

to. 
Regl  Or  Reg  4  Phiedstohie 
Re^onal  Orector.  Reg.  5.  Balti- 


Regionel  Okedor.  Reg.  6.  Pitts- 
burgh 

Regl  Or  Region  7.  DekoH  Mich. 

Regionel  Oredor.  Reg.  8,  Cleve- 
land. 
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PosmoNS  That  Were  Career  Reserved 
OuRiNQ  Calendar  year  1966— ConliniMct 


CVMT 


Ragjoml  DIrKtor.  Rag.  I.  Oncin- 


RagI  Olr  Rag  10  AOanla. 
RsgiL    Or..    Rag.    11. 


Diractor.     Rag     12. 


Ragtoral  Direclor.  Rag.  IX  O*- 


RaglOrRag  14S«U)dt. 

Raif  0>  Reg.  IS  Htm  0«aana. 

RaglOrRag  1«  Ft  WotVi. 

Rail  W  Rag   17  Kanaai  CNy. 

Ratf  Or  Rag  18  Mnnaapallt. 

Rag(  Or  Rag  19  OiiMH 

nagonii  Or  Rag  n  San  FMn- 


nagiowil  Olraclor.  Rag  21.  Loa 
Ragionil      Oractor.      Rag      22 


P06ITI0M8  T»4AT  WERE  CAREER  RESCRVEO 

DuRHta  Cal£noar  Year  1966— Cominued 


OttMon  ol  BahMlaat 
and  NamI  Sdanoaa. 

amiiniiolSoditanJ 
Znumrmtr  Sdanca^ 


DMiion  of  CaUw 

Bioadanoaa. 
OMakin  ol  Molaoulw 

Bioadanoaa. 
OhaclorAla  lor 


mytfctf  Sdanoaa. 
OMvon  o4  Ptiyaica  — 


OMoaoinaOkaclar.. 


OMca  01  Monnation 


OHca  ol  tt<a  Ganant 

Counaai 
OHica  o«  Budgal.  Audtt. 

andCon»ol. 
DNttion  o«  Auff  and 

Ovnion  o<  Budgat 

Otfica  ol  Legnlalwa  and 

Pubkc  Attain. 
Oectorale  lor 


Ragionil  Oiracttir.  Rag  23  Houa- 

lonTaiiat. 
Regional  Oiraclor.  Rag  24  HMo 

Ray  njarto  Rico. 
Ratf  t»    Rag  29.   Indlanapola. 
Ra^  »  Reg  26  ManipMa. 
RagI  DIr  Rag  27  Oanvar. 
RagI  Or  Reg  28  PtioenkL 
Rai^  Or  Rag  29  Brooklyn. 
RagI  Oir  Rag  30  Mlwaukaa 
Ratf  Or  Rag  32  Oeklwvl. 
nagionii  Diractor.  Rag  33  Paona. 

■. 
RagI  DIr  Rag  31   Loa  Angatoa. 


Senior   SMI   Assoc 

Agency  AHaira. 
Sanlar  Staff  AaaocMa 
Spadal  AaaiatanL 
SpacM  Aaaalant 
Spadal  Aaaatanl 


Dlirtilon  of  Aeaoapheric 


Division  of  Ocean 
Scienoee 


CMviaian  ol  Polar 

Programs 


Direclorale  lor 

Engmeermg. 
Div  ol  Elec«ical^ 

Communicaione  A 

Systems  Engineewng. 
Ov  ol  iMectiantca, 

Stradurea,  and 

Matenals  Engineering 
Oftce  lor  Engmaanng 


For   bMar- 


Speciel 

Urn    Of   iiwOiTTiaaon  i^aw^wT^wn. 

Ospuly  General  Counael 

Oractor.  Evakialion  SUtl. 

Owilon  OraOif. 

Ovlaion  Oractor. 

Executive  AaaalBrt  to  Ondor. 

Eaacuava  Officer. 

Sedlon    Head    Qrart    Program 

Secfeon. 
Sacaon  HeadOts  wid  FadWes 

nogramSac. 
Sac  Hd.  Oceanognphic  t  Fadl- 

•eeSec. 
Sacaon   Head   Ocean   Soencaa 

Reaaardi  Section. 
DapMlK  Ovwion  Oiacloi. 

Managsr  Polar  Ope  Section. 
Eaec/Aaaoc/Arcic  Sdanoa  Policy 


OiliionelAaeuiiuwscd 
SOenoea. 


Ovislonal 
DrHMovi  Off 


Oapuly  OMiion  Orador 

SaelHaad  PoMieal  «  Policy  Sd- 
anoaa Sect 
Oaputy  ONMon  Oradar . 
Santar  SdanisL 
OapMly  Ovidon  Orador. 

Dapuly  OMdon  Oractor 

EMdlHva  OfRoar. 

Senior  SMf  AsiBClali  lor  Plan- 

Sacion  Head.  Nudaar  Science 

Sadton. 
Senior  Slalt  Aaaodala. 
OMdon  Oractor. 
Saclian   lleeU    AHioi'ioniy   Cen- 


PoemoMS  That  Were  Career  Reservb) 
DuRMio  Calemoar  Year  laee-Conlinuei* 


Agwqr/OiBliiiHiiw 


loiaaMy 


Alonac  Salaly  vtd 
Ucensaig  Brd  Panel. 

Atonrie  Safely  and 
Uijawdng  «ppid 

Pwwl. 
OHoa  o«  kiepedor  and 


QC 


Career  raaanrad  podaona 


ol  Sa<a«  Pi*- 


Oapuly  Orador. 


ASLBP 

Oiief 


OMtiaan.  ASIAP. 


Oradar.  ONoa  ol  fnapador  A 


lla<d    Oitmnnniy 
Oapuly  Ovlaion  Orador. 


el 

Office  of  Colege 


M 


and 


OiManOdfi 

Reeouroee  CTudlea 


OMaion  of  MamaAond 
Programa. 


Sad  Head. 

A  Cararmca. 
Sad  Hd  Cond  Mallar  Sdenoe. 
Sereor  SlafI  ScianaaL 
Sad  Hd  Chaia  Syn  wd  Anriy. 
Sed  Hd  Pfiy  Cfiem  and  Oynani. 


Senior  Stall  Aaeoc  lor  Strategic 


Sedlon  Head.  Scaenoe  A  kmova- 
•onPol.  Sec 

Sadtan   Head.   Policy   Sdanoee 


Sdencee  A  Tedmolog 


OvWon  ol  Raeeeidi 
InNialionA 


Dliactorato  lor 


Davelopnienl. 
Oredoralalor 

Blologicd.  Behevtord 

SocM  Scierwea. 
Office  of  Inierdrectoreta 

RaaeeroTi  Coordlnaaorv 


Head.  PoMr  Coordnator  A 
Sadion. 
Staff/ 


Oapuly  Division  Oractor 
Oapuly  Division  Oreclor. 
OfioaHead. 
EaecuHve  OtRoer. 
OffceHead. 


OMdon  ol  Qranla  and 
Conaada. 

OMdon  of  Fmandd 


Oddonot 


OMsion  of  Parsormd 


Orectorale  lor  Computer 
A  Into  Sdanoa  A 
Engineering. 

DIv  of  Compalar  and 
Computoion  Reeeerch 


Ofica  ol  the  Mana^ng 

OMdor. 
Bureau  of  AdmMaeaaon 
ol 


Sadton  Head.  Technology  A  Re- 

aodcaPolcy  Sac. 
Sadion  Head.  RAD  Economic 

Sfediaa  Sadion. 
Sedion  Head.  Sd  A  Tech  Para. 
Sadion  Head.  Swvey  and  Analy- 

daSadnrv 
Sadion  Head.  Spedd  Andy«cd 

SatfaaSact 
Oapafy  Orialon  Director. 
Head.  Spedd  Program  Section. 
Head.   Induaind  Countoea   Sac- 
Head.  Developing  Counatee  Sec- 

Sedton  Head  IndusWd  Support 
Section. 

Senior  Staff  AeaodaW. 
SemcrSlafli 


Senior  Stalf  AsaooBla. 
Diiildon  Oredor. 
OMdon  Oractor. 

OMdon  Oveclor. 
Eaecume  Oflcer. 

Oapuly  OMsion  Olr. 

Dapuly  Mdiaging  Director. 

Ok  Bureau  of  AdmMaaalloii. 
Okaolar  Bweau  of  Aoddani 


Office  of 
tar 


Ofc  lor  ANA  and  EVA 


Ohr  of  Contods. 
Olv  of  Saourtly.. 


Ok.  CM. 

OiPMly  Orador.  Ofc  of  Inspedar 

QCtarHeaaags 

Q- 
Aad  GC/AntikMl  Coan- 
adlSadianll) 
Oi»  Aad  QC  lor  Hearings  (Seo- 

■anlN). 
D^^tod  QC  tor  Hearings  (See- 
ton  IV). 
CMaf  Reactor  Oparakona  Aittt- 


OMdon  ol  Accowdng 

andFkianoa. 
Olc  of  Smdl  and  OaaAr 

Bua  UUkzakon/CMI 


Oradar  OMdon  of  Coranda. 
Okactor.  Ov  d  Securky. 
niri^  CNal  Haarkig  Counaai 

m. 

Aaiilinl  CiMf  Hearing  Couned 

L 
AaaMdH  Chief  Hearing  Cowiad 

IV. 
Aad  CM  Hearing  Cotmad  H/Aok- 

kud  Cuunad 
Or  OMdon  of  Accounkng  and 


Pw-AProiad 


Par/A 


OkaoHrlor 


Oractor. 


Pratid  Or.  Par  Proiad  Oredor- 

ala  91. 
Ptatad  Or.  Par  Prasad  Director- 

ato*2. 
Protsd  Or.  Pm  Proiad  Oredor- 

«a*3 
Piotad  Orador.  Par  Projed  O- 

ladorato  #4. 
Proiad  Or,  Par  Piojad  Orador- 

ato  as. 
CNal.  Engineering  Branch  (P*r- 

AJ. 
CNal.    Plant    Systems    Branch 

(Par-A). 
CM.    Eledr    Inek    A    Ck    Syd 


Dapakf  Orador. 

Buraeu  of  Fidd 

Oparakona.  I 

Bweau  of  Technologr ...  4  Or  Btveau  of  Technology. 

I  Dspuly  Oireclor  of  Technology 


CM.    Raador    Syslama    Branch 

«Par-A). 
CM.   FacMy   Operations   Branch 

(Par-A). 
Prated  Or.  Par  Projad  Oredor- 

kto  as. 
Praiad  Or.  Par  na|ad  Okador- 

ato«7. 
Pra(kd  Or.  Par  Proiad  Dkador- 

•to  aa 
Pi«|  Or.  SW  A  Spec  Proi  Oreo- 


n«|  Or.  kaegrated  SaMy  Aaeaa 
Prat  Or.  TIM-2  Oaen  Up  Proted 


AaaMaM  Orador  Far 


OMff  RfOpMR  OVKmOIMMm. 


Oap  Prol  Or.  TIM-2  Clean  Up 


CM,  Englnearirig  Branch  (Pw-B). 
CM.    PM    Eled    took?    Ck    Byal 


CM.  Raador  Syel  Branch  (Pm»- 

m- 

CM.  rmcm  Oparakona  BnacR 

|Par-B> 
FntKl  Or,  9m  Pra|ad  OradOf- 

aM«1. 
Ftaisd  Ok.  Bwr  Prated  Oredor- 

ato  mi. 
Prstsd  Ok.  Bar  Proted  Oraotor- 

ate  «3. 
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9287 


Agancy/Organizakon 


AaslslarM  Oredor  lor 
Bar. 


Ovfdon  of  Hum«« 
Factors  Tedmofogy. 


DMdondSalaly 
Rai4asr  A  OverdghL 


Of«oe  of  Nudeer  Makid 

SaMy  and  Satoguvdt. 

OMdond 


Career 


PMiad  Ok.  Bar  ns|ad  Orador- 

•la«4. 
CNe^  Englnaanng  Branch  (Dwr). 
Oaal.    Planl    Syatama    Brwich 

(Br*). 
CM.  Elac  toak  A  Cankd  Syol 

Branch  (Bwr). 
CNal.   Reactor  Syslema  Branch 

(Bw). 
CNaf.  FadHy  Operakona  Branch 

(Bar). 
Osal    Human    Factors    laauea 


Positions  That  Were  Careb)  Reservb> 
During  Calendar  Year  1966— ContiniMd 


Agency/OigandMiaa 


CM.    Mdnlenwics     A     Ti**« 


Chiel.  Taehnicd  Spec  Coodkia- 

Hon  Branch. 
CM,  Opatelar  Ucendng  Branch. 
Spedd  Aaddam  lor  Audits. 
CM,     negdakiry     kKprouanienls 

Branch. 
CM.  nuatWy  A  RM  Aaaasa- 


Chial    Reactor    Salaly 

BlVICll. 

Chtol  Emfneering  laauea  Biwich. 
OrNMSS. 

CMd  Mdarid   Transfsr  SG   U- 

candng  Branch. 
CMd  Fad  FadNy  SQ  Uoandi« 


Division  of 


Caradraaanad 


CNal.   Operakng   Reactor   no- 
grama  Branch. 
CMd.  Raador  Conakuckon  fta- 


PosiTiOMS  That  Were  Career  Reserved 
DuRiNQ  Calendar  Year  l986-Continu8d 


Aganoy/Organdaiaa 


OhrolOuaMy 
Aaauranoa.  Vendors 
TadtTmgOPraaA 

OhralCwsigaacy 

A 


RegionK_ 


OMdon  olHMlOyda 


OMdon  olWaato 


CNaf  Po«er  Reactor  9G  Ucena- 
)ng  Branch. 

CM.  Lioandng  Pokey  and  Pro- 
grama  Br. 

CNal  SataguanN  Spedd  Protects 


CM.  FaeWy  OsssaamsM  A  Sfid- 

vdknflion  Bn. 
CM,  Sa  Mak  Ucendng  A  EnMr- 

MSB  Ad  Bfctv 
CM  SG  Reactor  A  Tianap  Ueana- 

biQ  Son. 
CNd.  Tiansportakon  CertNicakon 


CM  Uronkm  Fud  Ucendng  Br. 


CM  Mnoncsd  Fad  A  SpeM  Fud 

UoendngBr. 
CNd  Mktoiids  Ueandng  Branch. 
CNd  Rapodtoiy  Protecto  Branch. 
CNd,  Poicy  A  Program  Conkd 


Safety. 


UMvOfI  Of  nOMtOf 


OMaion  of  RoguWovy 


OfHov  of  (nofMcHon  ond 


CNd  GodacMcd  Brwch. 

Chid  Engineering  Branch. 

CNd  Low  Lewd  Weato  A  Urani- 
um Rac  P  Branch. 

CNd.  Engineering  Branch. 

CNd,  Motorida  Branch. 

CNd      Chanfcd 
DTsncn. 

Chid 
Branch. 

CNd  Bee  Engr  A  kiekumeKekun 
ConftdSta. 

CNd    Fud    Syatama    Raseerch 
Branch. 

CNd  Ridi  Andyds  Brarv:h. 

CNd  Reactor   Systems   Brencfi. 

Chief  Contoinmant  Sys  Reeeerch 


CNd,    Cktoguardi    «    Malardls 
^DBtofoa  Brch. 

CNd  Okdily  AaaM 

CNal,  Vendor  Prcqraia  I 

CNat  Eaanla  Andyda  Branch. 
Chid.  Cnginaering  Generic  Com- 

Muaicallon  Bmch. 
CMd  toddanl  naaponee  Branch. 
CNd    Emergency    PrapdaUiiaes 


Dapalj  RagioBd        

Or.  Ov  ol  Rediekon  Salaly  A 


Orador     Ovidon     of     nsactoi 


Dap  Or,  Div  of  Raador  Salaly. 
Oirador,     Ovidon     d 


Oapu^  Okador.  Ovidon  of  Raac- 


Or.  Ov  of  Radtokon  6ato%  A 

Safeguards. 
Okactor,    Ovidon    ol    Raadv 


Region  HI .. 


Region  W- 


CNd  Aoddenl  Evduakon  Branch. 
CNd  Ravilalory  Andyais  A  Mads 


CNd   Human   Factora  A  Saia- 

guarda  Branch. 
CNd  Oooupaaond  RadMlon  Pro- 

ledkin  Br. 
CNd  Earih  Sdenoes  Branch. 
CNd  Hadki  ETtada  Branch. 
CM,    Radtokon    Riak    Assea    A 


CNd  Salaffy  Reeeerch  Appkcakon 

Brandi 
Olid    Ragulafcon    Oavelopmeni 

Braitofi. 
Okador  Daorcamant  Stall. 


Oapuly  Oractor,  DMdon  of  Reac- 
tor TNojeili 

Dkactor,  Division  of  neacter 
Sataly. 

Dap  Ok,  Div  of  Reector  Sefety. 

Orector.  TVA  Protects. 

o*p 


Region  III. 
Orador,     Ovidon 

Safety. 
Okactor,    Division    of    Reector 


of     Reector 


Oap  Oir.  Ov  of  Reactor  Safa^. 
Oapuly  Oractor  Ovidan  of  Reec- 
tor ftdeda. 
Or.  Ov  of  RadMlon  Safely  A 


Carod  reaanad  pedkona 


Chid  Statskod  Rotey  Srkneh. 
Dapuly  CNd.  Iidniadlii  Rakcy 


Chid  Ragulalory  Analysis  Brandt 


CORMlunNSOlKmO 

lOv. 


Diiiidon. 


Improvement  OMdon. 
Budget  Review  Dmsnn.. 


Aasee  Ok  lor  Ndtand 
Seowilyand 


rmamaaonai  Aiian 
OwisiorL 


NakondSectrty 


Oap  Aaeoc  Or  lor  Feance  and 

Aooounkng 
Oap  /toaac  Oir 

maolOiv. 
Aad  Or  tor  Budgd  Reitoa. 
Dap/ 


CNd  Ftocd  Andyda  Bnneh. 

Oap  CNd  Fiscd  Anafyda  Bavieh. 
CM.  Budgd  Wiiiisialui  Breneh 
CNd,       Oeaources        Syilema 


Dapuly  CNd  Budgd  INepawkon 

Brarich. 
Osp  Aaeoc  Or  tor  MenegemerC 

Dep  Aaeoc  Or  tor  tolemak  Al- 
fdra. 

Dap  CNd. 


CNal,  8tala-CA  Biandi. 
CNal,  Eoonomic  Aflan  Branch. 
CNd  tolamakond  Security  Alldrs 


Oapuly    Regiond    Adrnkkskatar 

flo^lV. 
Okador  Uranium  Recovery  FWd 

Olaoa. 
Oredor,     Oi4aKin     of    Raador 

^^wiy  •  rfofs. 
Dap  Oir  Ov  Of  Reactor  SaMy 


Or.  a*  of  HkdldlBn  Safely  A 

Sctoguvdi. 
Dopt^    RoQionsI    Adiwiirtfioloi 


Region  V. 


OHteaall 

andl 
Office  of  the  Orector. 


Office  ol  Spedd 

Couaal/CMl  RigMa. 
Legidakva  Reference 

OMdoa 


Office  of  Federd 
ftccMsaatonI  Polcif. 

Oflieaeltotormdiuna 

Ragdatori  AAdra. 


Or  Div  of  Reactor  Safety  and 


Oap  Or  Div  of  Reactor  Safety 

and  ftof^N. 
Or.  Ofv  of  RadMon  Solely  A 

Saleguerds. 


Assoc  Or  tor  Human 


Maaaanarvja  DMstorv 


^'  -      -  -   ... 

uaecior  lor  Mvnaieka- 

kon. 

Oapu%  Aaaodato  Or  tor  Eoenoai- 

icPakcy. 
Dep  Gen  Couned  lor  Reg  AAr  A 


AM  Or  LagWekve  Relerenoe. 
Oa^Aod/Or  For  lagidkkis  flei- 


CNal,    Eeonomica.    Science    A 

Govt  Branch. 
CNd,     Reeources-Doforue-lnter- 


Principd  Aaaoc  Admr  for  Procna- 

Aaeoc  AdmWattalor  lor  Manage- 
ment Contid. 
CNd  Mormakon  Pokoy  Brandt 

CMd       Reporta       Menegemenl 

Bcsach. 
CMd  RagutoWry  Pokey  Branch. 


Education  Division. 


Aasociste  Dndorlor 
Economics  end 
Government 

Trensportakon. 
Commerce,  and 
Juskca  OMdoa 


Housing.  Traaaury  and 


Oap  Aaeoc  Or  lor  Neliond  Secu- 

Oap  CNd. 

CM.,      kadigance      Commumly 


CNd,  Navy  Branch. 

CNal.  Air  r^oroe  Branch. 

CMd.  Aney  Branch. 

CNd.  Manponw,  Pay  A  Poicy 

Bcdich. 
Oap  Aaaoc  Or  lor  Spactod  Skid- 


Oap.   Aaaoc   Or.  tor  Hedth  A 


CM,  Inconw  MmiomnoB  Bfsncti. 
CNd  Hedtti  A  Sodd  Servioea 


Assoc  Or  for  Nalurd 
Raiources.  Energy, 
end  Science. 

Nakjrd  Raaouroea 
Ovatoa 


Enaw  and  Sdenoe 
OMdoa 


CNd  Hedlh  A  Financing  Breneh. 
Oapoly    Associate    Oractor    tor 

Labor.  Vd  A  Ed. 
Oap  Ov  CM-Labor. 
OhM,  E^uoliQfi  OrsncK. 
CM  Vaisren  Attairs  Branch 
Oap  Aaaoc  Or  lor  Spadd  Shid- 


Oap  Assoc  Or  lor  Tiansp  Cora- 

marcs  A  Juskca. 
CNd     Commaroe     A 


CNd  Transport  Generd  Sarwcae 

Branch. 
CNd,  Housing  Braneh. 

Oap  Aaaoc  Or  for  Housing.  Traaa 

A  RsMormd. 
CNd     Tiaaiury     A 


Dap  Aasoc  Or  tor  Spec  ffkidiiii 


Dep.  Associate  Or.  for  Nelurd 

Rasouroes. 
CNd.  Welar  Resources  Breneh. 
CNd. /^ncuHurd  Branch. 
CNaf,  Enwonmeni  BrarKft 
CNd,  kdarior  Braneh. 
Oap.  Aaaoc.  Or  for  Energy  A  Sci- 


CMd.  Nadeer  Ena*^  Brandt 
CMd   Sdanca   er« 


Oapu^f  OvOnd. 
CNd       Non-Nudeer 
Branch. 


Energy 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


AQsncy/Ov^gsmnfeon 


OMm  of  InlonnAdon 


Otfio*  ol  ttw  Actuary.. 
OtAos  of  Nwirinoa 


\jnm  Ol  nvwvnisni 

PVOQrafffM. 

OMic*  ol  SMMng  Pokey  . 

OMo*  ol  Agwicy 

CaniplMno*4 

EvAiMon 
OMm  ol  Standardt 

Dcwiopnwnl. 
Offio*  ol  Fadwal 


Caroar  rM«w«d  poaMnn* 


Oflloa  of  tfw  SpacW 


Haadquartare.  Oflica  ol 
■to  Spaaal  Counaal 


Board 
Boart  Stall- 


Inapaclof  Ganaral. 

AtaManI  Diractor  Hv  Fmanoa  A 
Adn«n  San. 

ExacuMva  lor  A4>  Oparaliona. 

Eiac  AaM  Olr  lor  AOumm  HtHf 

«a4)na. 
CMal  Actuary. 
Am  Oir  tor  Inauanca  Program. 

Aaal  Or  lor  naarameiH  Programa. 

CMal,  Examining  Polny  AnatyM 

OHman. 
Aaal  Or  tor  Agancy  CompHanca 

4Evikjalion. 

Oiiiitim  Or  tor  Slandarda  Daval- 

upmam. 
Aia«   Or  lor   Fadaral   kwaaligB- 


Aaaoc  Spac  Counaal  (hwaeVga- 

Aaaoc  Spacial  Counaal  (PfXMacu- 

tori. 
Dapuly  Anociala  Spac  Counaal 

lor  Proaacuton. 
MMMgwg  Dractor  tor  Oparallona. 
Aaa    Spaaal    Counaal    Planning 

widOvaraigM. 


Asaislwl   tnapaclor   Ganaral  tar 

AudH. 
ExacuHwa  Oraclor. 
Aaaoc   E>ac   Or   tor   Unampl  A 

Scknesa  Insur 
Aaaoc   Eiac   Oractar  tor   Racil 

Oparahona. 
Aaaodala  ExacuVwa  Or  tor  Data 


Exacmiva  Or  tor  Pro- 


SacurWaa  artd 


OMca  ol  ttw  Chairman .. 
Olftcaol  ttwExecuOva 

Diractar. 
Div  ol  Corporation 

Finanoa. 


Satodwa  Sarvtoa 
SyatariL 


AaaWmallon 
Ote  ol  ttia  Inapactor 
Qanarii 


OMoa  ol  Iha  Qanaril 
CounaaL 


Offica  ol  EEO  and 

Cofnptanca. 
OMca  ol  Haaiing*  and 

Appaala. 

OMoa  ProcuremanI 
Aaaiatanca. 


Aiaoc  Exac  Or  tor  Lagal  •  Adm 

Sarv  •  GanCou. 
Aaaoc  Eiac   Or  lor  Ratramam 

daiina. 
Chial  Actuary 
Aaaoc  Exac  Oractor— FiaU  Sara- 


Dap  Chf  Accountant 
Dap  Exac  Oractor. 

Aaaoc  Or  (Oparationa). 

Aaaoc   Or   Inlormatlon   Managa- 
Aiaocila  Oractor.  Olc  ol  Mgl 


OaaialanI   Inipactof  Qananl  tor 

AudNa. 
Aaal  Inapactor  Ganaral  tor  Imaa- 


POSITIONS  That  Were  Career  Reserved 
DumNQ  Calendar  Year  1986-Continoed 


Agancy/Ogwvalan 


Oto  ol  Mnor^  Small 
Buamaaa  *  Capital 
OwiarMpOav. 

OMca  ol  AdminaMllon. 

OMoa  ol  Paraonnal ~ 

OMoa  ol  CompMaar.».... 
Oaftict  Okactora 


Caraar  raaaraad  poaiiona 


Counaal  to  Iha  Inapactor  Ganaral 

Aaaociata  Ganaral  Counaal  tor 
Ganaral  Law. 

Aaioc  Gan  Counaal  Uligalion. 

Aaaodala  Ganaral  Counaal  tor  Fi- 
nancial Law. 

Or  Ote  ol  Equal  EmploymanI 
Opport  A  Comphan. 

Aaal  Adminiatratar  tor   Heannga 


Foraign  Policy  Planning 

CoundL 
Bwaauol  Economic  A 

Duainaaa  AHaaa. 

Buraauol  Inleiliganca 
and  RaMardi. 


Or  ol  Buainaaa  Davalopmanl 

Aaal  Admin  tor  Monnalion  Ra- 

aoivcaa. 
Dhactor  ol  Paraorwtal 


InMmaional  Boundary  A 
Wal 


OMca  ol  Inspector 
Ganaral. 


DMriel  Or  Ptiia. 

Oamct  Or.  Rag  IX.  Loa  Angalaa. 

DMrtd  Oractor,  Ragton  V.  Oaca- 

90 
Oaklet  Diractor.  Naw  YoiIl 
Oalrtct  Oractor. 

Mamfcar.  Planning  A  Coonlinalion 

Stan. 
Or,  OMoa  ol  Eaal-Waal  Trada. 

Or.  Ote  ol  naaourcaa  Policy. 

Or  Ote  ol  naiaarcli  A  Analyala 

Somal  ANra 
Dap  Or.  Ote  ol  Economic  Anaty- 

a*. 
Sx>ar»iaory  Clyil  Engnaar. 


Aaal  Inap  Ganaral  tor  AudMng. 

Aaal  l/G  tor  Policy.  Planning  and 

naaourcaa 
Aaal  kiapacior  Ganaral  tor  tnnaa- 


AaalSactor 


OMca  ol  AcqunWon  A 
Gram  Managamant 


Aaaoc  Adm'r  lor 
Raaaaich  A  Da*. 

Aaaoc  Admr  tor  Salaty. 

Ote  ol  Plpalma  Salaty 
Ragulatton. 

Ote  ol  npakna  Salaty  ... 


Or  Ote  ol  Surlaca  Tranaportation 

Programa. 
Or.  Ote  ol  Aviation  Marina  A  Ra- 

■aarcn  Proga 
Dap  Aaal  Inapactor  Ganaral  tor 

Audkng. 
Dir.  OMoa  ol  AOP  AudHa  A  Tach- 

nical  Support- 
Aaal  Sacy  tor  Admraatralion. 

Oractor    Ote    ol    Acquaition    A 

Grant  MgnL 
Dap  Or.  Ote  ol  Inslalationa  A 


Offica  ol  Aaaoc  Admr  lor 
SIvptxjilding  Opera  A 


OMca  ol  Aaaociata 
Admnatralor  tor 
Manama  Aida. 

Aaaoc  Admr  tor  Budget 

and  Policy. 
OMoa  ol  AMalion  SaMy 


Soianoaa  A  Advanced 
T« 


Oractor  ol  Pnma  Conlracla. 


OMoa  ol  Acootfiting 
Aoquiaition  ai 
Sarwca. 


Aaaoc  Admr  lor  Air 
TraMc 


Air  Traffic  Plana  A 
Paqwramanta  Sarvica. 


Or,  OMca  ol  Raaaardi  and  Da- 


Aaaoc  Admr  tor  Salely. 
Aaaoaala   Or.    Ote   ol 

Salaty  Rag. 
Or.  Ote  ol  Pipalma  SaMy. 
Aaaoc  Admr  tor  Mailiaang  A  Oo- 

maslK  Enlerpriaa. 
Or/Ote  ol  Naval  ArcMactura  A 

Engtfwmo. 

Or  OMca  ol  Sivpbulldlng  Coala  A 

ProduclN)n. 
Awocif  Admnotnlor  for  Mart- 

llfna  Aids. 

Or,  Ote  ol  Budget  A  Financial 


Or  Ote  ol  Aviallon  Salaty.  Ote 
AviakonSal. 

Mgr.  Salaty  Ragulaliona  Oviaion. 

Aaal  Admnatalor/Scianoa  A  Ad- 
vanced Tadt. 

Manager  Scianoa  and  Technology 

Oviaan. 
Or  OMoa  ol  Accounting. 
Or  AcqulMon  A  Malaiiel  Seraica. 
Deputy  Or  Aoquiaikon  A  Matenel 

Service. 
Mgr.  Conlracta  Ovoion. 
Aaaoc.  Atknnialrator  tor  Air  Tral- 

ic. 
Dap  Aaaoc  Admm  tor  Air  Traffic. 
Manager  QueMy  Aaaurance  SUfl. 
Managir.  Syalam  Plana  A  Pn>- 


P0SIT10N8  That  Were  Career  Reserved 
OuRiNQ  Calendar  Year  1986— Continued 


Aganey/i 


Air  TraMc  Oparakona 


Or.  Av  Traffic  Plana  A  Roquira- 

fnanis  Saof. 
Manager  Automakon  Software  O- 


Advanced  Automekon 
Program  OMca. 


OMca  ol  Acport 

Plaimng  A 

ftogramming. 
Aaaoc  Admr  tor  Aviakon 

Standarda. 


OMca  ol  Program  A 
nagulakon 


Manager.  Procedurea  Division 
Mgr  Airapace-Rulea  A  Aeronalun- 

callnl  Ov 
Mwiagar.  Ooerakona  Oviaion 
Or  Av  Traffic  Operakone  Service 
Or.   Advencad   Automekon   Pro- 
gram OMoe 
Dap  Or  Advanced  AiMo  Program 

OMoa 
Mgr.  System  Engmeenng  Oviaion. 
Manager     Syatem     DevelopmenI 

Omeon. 
Or..  OMce  ol  A»port  Planning  A 


Office  ol  AcwoHhineee .. 


Office  ol  Civi  Aviakon 

Sacuily. 
Office  ol  Flighl 

Operakorw. 


Aviakon  Standanja- 
Nakonal  Field  OMc« 

Office  ol  Aviakon 


Mgr.  Granta-m-AK)  Oviaion. 
Aaaoc  Admr  tor  Aviakon  Sland- 

arda^ 
Deputy  Aaaoc  Admr  tor  Aviakon 

Standarda 
Or.  Ote  ol  Prog  and  Regiiakona 


Oractor  Office  ol  Amorthmeaa. 
Deputy  Director  Office  ol  Aawor- 


Managir.  Aircraft  Engneering  Dt- 

vienn. 
Mwwgir  Arcraft  Ma«ilanance  O- 


Oreewr.  Oftice  ol  Civk  Aviakon 

Sacivity 
Or  Ote  ol  FkgM  Operakone. 
Deputy  Oractor  Office  ol  Fkght 


Great  Lakaa  Region- 
Chicago. 

New  England  Region— 

Burtmgton.  MA. 
Nonhwesi  Mountain 

Ragnn — S«anle. 


CenWinegion    Kanaaa 
CHy 

Eaalam  Regiorv-New 

Vorti. 
Soulhem  Reglorv— 

Atlanta. 
South*  aet  Region— Fod 


Mgr.  General  Aviakon  and  Com- 

maroalDiv 
Mgr,  Aa  Tranaponakon  Ov. 
Or,  Awakon  Standarda  Nat  Field 

OFC. 


Wealam  Paolic 
RaVon— Loe  Angalea. 

Federal  Highway 


Aaaoc  Admr  tor  Admin .. 


lorSalatyA 

Operakone 
Office  ol  Hii^iway  Salety 
Aaaoc  Admr  tor  RigM  ol 

Way  and  Enwonmenl 
Oft  ol  Eiivkoninanlal 

Pokey. 

OH  Ol  Right  ol  Way ~ 


Bureau  ol  Motor  Carrtar 
Salety 


FadAaSurgaoa 

Deputy  Federal  Ar  Surgeon. 
Mgr.  AeromeOcal  SMa  Ov. 
Mgr.  Ovk  Aaromad  mskkita. 
Manager.  Av  Traffic  Oviaion. 
MMMgar,  Fight  Standarda  OM- 

ann. 
Mgr.  FkgM  Standard!  Onnsnn. 
Mgr.  Aircraft  CerMicakon  Dnmion. 
Mgr.  Avcraft  CerMicekon  Dmaion 
Mgr.   Loa  Angeles  Aree  Arcraft 

Carl  Ote 
Mgr,  SeaMe  Area  Arcraft  Carl 

Office 
Mgr,  Fkghl  Standards  Ov. 
Mgr,  Air  Traffic  Dnnsion. 
Mgr,  Fkghl  Standarda  Ov 
Mgr,  Arcraft  CerMicakon  Ovmon. 
MMiagar,  A«  Traffic  Oviaion. 
Mgr,  Ar  Traffic  Owam 
Mgr,  FkgM  Stwidarda  Ov. 
Mgr.  Ftg^  Standarda  Owaion. 
Mgr.  Air  Traffic  Owann. 
Mgr.  Air  Traffic  Ov. 
Mgr.  FlgM  Standarda  Ov 
Mgr.  Aacraft  Cerkfccakon  Oviaion. 
Mgr,  FlgM  Standarda  Ov. 
Mgr,  Air  TraMc  Oviaoa 
Eaacutkre  Oractor. 

Okedor.  OMce  ol  Facal  Sarvicea. 
Oractor.  OMca  ol  Conlracta  and 

nocuramani- 
Aaaoc  Adnkraanior  tor  Salety  A 

Operakone. 

Or.  Offica  ol  Highway  Safely 
Aseoc  Admr  tor  RigM-ol-Way  A 

ErwaonmanC 
Or  Ote  ol  Enwronmental  Pokey. 
Chiel   Environmental   Operakone 

Oviaioit 
Oractor,  Office  ol  RigM-ol-Way. 
Chial,  Real  Estate  DK-non. 
Chiel  Relocakon  Ovision. 
Or.    Bureau    ol    Motor    Carrtar 

oawiy. 
Dap  Ok. 


I    «r  — I      »A     &f— 


I    %M I, 


..U     •>•]      taOT     I     Mrktixa 
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Agency/Oiganiiakon 


Office  ol  Motor  Carrier 

Safety  FiaM 

Operakons. 
Naa  Center  tar  Slakekce 

and  Analysis. 
Vehicte  Reeeap^  and 

TestCtr. 
Ote  ol  Vehicte  Salely 

Standards. 
USCoaetGuwd 


Treaaury 

OMoa  ol  Iha  Sacrelvy.. 

Office  of  the  General 

Counsel 
Ote  ol  Me  toapactor 

General. 


Ote  ol  Tax  Analya*.. 


Ote  ol  Aaal  Sacy 
(Economic  Policy). 


Ote  ol  Vie  Fiscal  Aaal 
Sacy. 


Bureau  of  Governmental 
Financial  Operakons 
Financial. 


Bureau  ol  Pubic  OebL.. 


Federal  Finaaca 

Oep  Aaal  Sacy  tar 


Ote  of  Foraign 

Ejchaaga  r^ieialiiMia 
Ote  ol  the  Comptroller 

ol  tia  Ctnanoy. 
Ote  ol  fta  Chial  Counaal 


Career  leeented  peeHana 


Or.  Ote  ol  Motor  Carriei  Sland- 

aitti. 
Or.  Ote  ol  Motor  Cwnar  S/F  Op- 


CM,  Aecideni  Investigakon  Div. 

CM  Salely  Research  Lab. 

CM  Crash  Avoidance  OMsion. 
CM  Craahworlhineas  Oviaion. 
Technical  Oractor. 

Senior  Nakonal  totelKgence  Ad- 
CMel  Counsel 

Aaat    kispector    General    (Fiscal 

SVC/AOP). 
AaaialaM  inspector  Ganaral. 
>iaialaM       Inspector      General 

(TOeCA) 
Aaal  kiapeetor  General  tor  kwea- 

Orector  (Revenue  Fore- 

I). 


Saaiar  Adviaor  (Economics). 
Dap  Or  (Economics  Mod  A  Com- 
puter Appkcat). 
Aaat  Or  tor  Economic  Forecast- 

Senior  Adv  tor  Bal  ol  Payments 

AnHAProi 
Sr  Economist 
Fiscal  AsastanI  Secretary. 

Dapuly  Fiacal  Asal  Sacy. 

AasiataM  Fiscal  AasistanI  Secre- 
tly 

Commr  ol  Financial  Management 
Samca. 

Dap  Com  Financial  ManagemeM 
Service 

AasistanI  Comnkasioner,  Informa- 
kon  Systems. 

Aaal   Commissioner   Federal   Fi- 


AaMwt  Commissioner,   Comp- 

kolar. 
Aaal  Commissioner  Headquarters 

Operations. 
Aaal  Commissioner   Field   Oper- 


Oraetor,  Check  Claima  Group. 
Oractor  Operakone  &oup. 
Okedor,  Aecounkng  Group. 
Aaal    Commissioner    Admimstra- 

t>r«etor.    Systems    DevelopmenI 

Group. 
Or.    Technology    A    kifmiiiatioii 

Group. 
Oractor,  Working  Capital  Group. 


Dap  Commr  ol  the  Pubkc  Oet>t. 

Aaat  Commissioner  (Savings 
Bond  Operakons). 

AsaiataM  Ckxnmsiioner  (Wash- 
ington) 

Aaal  Commr  (Fnandng). 

Aaat  Commr  (Admmstrakon). 

Aaal  Commr/Securikes  A  Ac- 
oowting  Services. 

Aaal  Commiasioner  (Automated 
kito  Systems). 

Dr.  Ote  ol  Finance  and  Martiet 


Or    Ote    ol    totemakonal    Debt 

Pokey. 
Or  Ote  el  Foreign  Exchange  Op- 


Dep  Complroler  tor  Sys  and  Fi- 

aaaoialMGMT. 
Or,  EfllorcemeM  A  Compkance. 
Or.  UkgattonOv. 
Or  Lagal  Adviaory  Services  Divi- 


PosmoNS  That  Were  Career  Reserved 
DuRiNa  Calendar  Year  1966— Continued 


Career  rasamad  poaWoni 

Sr  Oep  Complroler 

Oep  Comp  tor  Bank  Organizakon 

andSkuetora. 

Dap   Comptrolar.    Bank   Org   A 

Skuctora. 

Sr  Dsp  Compkoler 

Sentor  Dapuly  Comptrolar  (Bank 

(Bank  Supervision). 

Suparaision). 

Dap  Comptrolar  tor  totomall  flel 

AFkiEval. 

Dap  Compt  kNamal  Rel  A  Finan 

Evatoekon. 

Special  Suroalanoa.— 

Dap  Compkolar  tor  SpKial  Sur- 

vaManoa. 

Dapu^  Comptrolar  tor  Superaiso- 

ly  Analysis. 

Or  tor  Spec  Prelects. 

OapMly  Comptroller.  Special  Su- 

pervwon. 

Deputy  Comptroker  lor  Supeniso- 

ry  Syatems. 

Clksl  Nakonal  Bank 

Deputy  Complroler  tor  Tnist  and 

Examiner. 

Saourikes. 

CM  Nakonal  Bank  Examiner. 

AaaialaM  Chiel  Nakonal  Bank  Ex- 

amsiar. 

Deputy   Ckxnptroler   tor   Ckxnpl- 

anoa. 

Sr  Oep  Comp«n>lar 

Oapu%    Complroler    tor    Oper- 

(Nakonal Oparakona). 

akone. 

Senior    Deputy    Compkx>ler    tor 

Nal  Operations. 

Saaiar  Deputy  Complroler  tor  Ad- 

MaHiliatioii 

Distnct  Officart     .-..     ... 

uapMy  iximpiroiiar  iwoiuiuonorTi 

DisMct) 

Oapuly  Complroler  ol  the  Cunerv 

Ofc  of  Ant  Sac  Admin.. 
Ote  or  Parsonnal 


Bur  ol  Alcohol.  Tobacco. 
Fireenna. 


Deputy  Oractor 
(Compkance 
Oparakona). 


Deputy  Oiector  (I 
EiAvoemerM). 


Complroler 
USCuetOM 
Ote  «l  Vie  Chial 


Ofnoa  Of  wta  Complrollar. 


cy. 

OatHd  Administrator  (Midwestem 
OaMct). 


Dapuly  Complroler  (Soutlieastem 

Oiakict). 
Oapuly   Coinptroler   (Southweal- 

ent  Oiskict). 
OaMct  Administrator. 
Oaptdy  Compkoler  (Western  Die- 

*te«. 
OMnet  Administrator  (Northeast- 
am  Oskict). 
OaMd  Admraslralor  (Cenkal  Ois- 

•let). 
9r  Oap  Complroler— Bank  Super- 

vieton  Opors. 
S  Oap  Compkoler— Bw*  Supar- 

viaion  Pokey. 
Okactor,  Office  ol  Procurement 
Oap  Or  ol  Personnel. 
Aaat   Or   (Exec   Manpower   and 

Eiap). 
Aiilatant  Drector  totemel  Aftaira. 

Midwad  Regl  CounaaL 

SouMiaaat  Regl  Counaal. 

Chiai,  ftogram  Planning  A  Analy- 

siaStaN. 
NortiA«ankc  Regrenel  Counsel. 
Oapuly  Oractor  (Compkance  Op- 


Oap  Aaaociata   Or  (Compkance 

Opankons). 
Oapu^r    Orector    (Law    Enforca- 


OapMly  Aaaoc  Or  (Law  Enforca- 


Speeiil  AgeM  in  Charge.  Chicago 

DiMOn. 
OMOtar.  Laboratory  Services. 
Apaa  0V|  NawanL 
Aaal    Ohial    Counsel    (Customa 

Court  Ukgat). 
Mtaita  Regl  Counsel. 
Chicago  Regl  Counsel. 
New  Verk  Regl  Couneel. 
nigliiwl        Counsel        (PaeHic 

Region). 
Or  Ote  ol  Fmandal  Mgmt  A  Prog 


PosmoNS  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Orgarsakon 


Ote  ol  Aaat  Commr  tor 

iniaMai  Ahhtb. 
Ote  ol  Aaat  Connv  tor 


Ota  ai  Aaal  Conaar  tar 
kispeckon  A  CoakpL 

Ofc  d  Aaat  Caakai  tar 


Director.   Ote  d  Dele   Systems. 
Or  Dudfsf  and  Planning. 
Onetor.   Ofltae  ol  Huaan   Ra- 


Or  Ote  ol  Human  Resources. 
Aaal   Ckxnmssanar   lor    kilemal 


Regional  Offices. 


Deputy    AseistaM    Commiaswner 

<Er#encement). 
OrOteolPakal 
Aaal  Commr  (tospeckon  A  Con- 

ko». 
OapM^  Aael  Ck>mmr  (kispeckon  A 
Conkof. 

Technical  Saivioas  Okr. 
Duty 


Okactar,  Oassifieakon  and  Vakie 

Oakataii. 
Ok  Ote  pi  Regulakons  and  Rul- 

Okaotor.  Entry  Procadires  A  Pen- 

afeaaOv. 
Or  Duly  AaaessmeM  Ov. 
I3r  Ote  ol  Trade  Oparakona. 
Oaactor,  CommercMl  Compkance 


Regl  Commr  Reg  2  NV. 
Or.  Ote  ol  kweskgafcona. 
Rag  Commr.  Reg  1.  Boston 
Aaat    Regn    Commr    Operations 

Rag  I  New  York. 
Aa^  Comnv,  Ray  4,  Miafm 
Ra^  Comm  R.  Reg  V.  New  Or- 


Reg  Commr  ol  Customs  Reg  VI. 
Regional  Commissioner.  CMeago. 
Aael    Regnnel     Comm     (Oper- 


Aaat  Regl   Commr  (Operakone). 

Aaal  Regl   Commr  (Operakons). 

Aael  Regl   Commr   (Operakone). 

Aael  Regnnel    Commr    (Oper- 


Aaat  Regtonel  Commissioner  LA 

fcfworoarvtanti . 
Aaal  ftagional  Convnissionar  Eiv 


Oepi^    Rogpnal    Comminiortar. 

Pacific  Region. 
Araa  Oiiaclor.  JFK  Avporl 
Araa  Diraclor.  Naw  York  Seaport 
Aast  RagI  Commr— Houaton  (En- 


US.  Secret  Service.. 


Olc  00  Adawnfejlioii  _ 

Olc  o(  Inspackon. 

Otedi 
Research. 


Ote  ol  Proteettve 


Aeat    Regl    Commr    Miami    (En- 

torcemenO- 
Otstrict  Orector,  Loe  Angeles. 
Aaal  RagI  Commr  (Enforcement). 
Aaat  negionel  Commissioner  (En- 


Orador  ol  the  Secret  Servica. 

Deputy  Orector  U.S.  Secret  Serv- 
ice. 

Aaal  to  the  Or.  Trarwig 

Aaal  to  tie  Or.  Pub  AHs 

AaaiataMI  Orector.  Ackiknistration. 

AaHataM  Oractor  Inspection. 

Aaal  Or  (Proteckve  Research). 

Oap.  Asat  Or.  (Proteckve  Re- 
aaardi). 

Spac  AgsM  in  Charge— Tech  Sec 
Or. 

Spac  AgaM  ki  Cheige— toteC- 
genoeOiv. 

Asal  Or  (Protective  Operakons). 

Oap  Aaat  Or  (Proteckve  Oper- 


Spec  AgeM  ri  Charge— ftaaidan- 
■M  Proteckwi 

Oad  PMackve  Opera  (UnHomied 
Ow). 

Spac  AgaM  In  Charge— VP  Pro- 
tact  Oiv. 

Dapuly  Asat  Or  Protective  Oper- 


Spec  Agent  in  (3>arge  Ognitaiy 
ProtackveOiv. 


Federal  RevistRr  /  Vol.  .<t2.  Nn.  55  I  Mondav.  March  23.  1987  /  Notice 


9271 


9270 


Federal  Register  /  Vol.  52.  No.  55  /  Monday.  March  23.  1987  /  Notice 


Positions  That  Were  Career  Reserved 
DuMNQ  Calendar  Year  1986— Continued 


OMoc  ol  InvMltQMonB 


Ote  Ol  •!•  TtMMT* 

•WU.& 
BwMuolttwMM. 


Otc  ol  ttw  CofiwMMionflf 


Cww  ffMfvad  potiionft 


0«Mty  SpkW  AgwH  In  CXwga 

PrMProtOK. 
O^wty  SpKMl  AgM  m  Ch«g*. 


Appa^OMdon.. 


Dip  >mt  ar  mimiatow. 
SpMM  Agam  in  Chuva.   Naw 

Yoili  OMoC 
SpMM  AgMil  m  Chwg*.  CNc»- 

go. 

SpKW  AgwH  in  Caivg*.  La*  An- 

gMcOHic* 
Spw  Agwil  in  Owrg*— WaaNng- 

ton  Fi9ld  OfnCA. 
SpK  Agont  in  Chargv-PMadal- 

phiaFntdOffic 
Or  ol  SpKial  PralKti  (Mararfac- 

iwingt 
AMOCiiH  Oractor  o«  OpwaliofK 
miocili  OiracMt  tot  Mafli«l>v 
Amoc  OkolPal*  Mwiogwnwil 
Aiioc^M*  OracWr  tar  M*lM«ng 
Otpuly  Commiwiontr. 
AM  to  •«•  Oapuly  ConaniMlanar. 
OlrKtor.  La^Mlwo  AntfyM  Owi- 

Hon. 
Am  to  •«  CunwHwionor  (Equal 

OpportunHy). 
Taapayat  OnAudwnan. 
EmouNw*  Saoatoiy. 
Oractor.  Appaala  OiMion 
Ratf     Dk     ol     Appaal»CanMI 


Data  Processing. 


Rag  Dir  ol  Appaala.  IM-AOanlic 


Ragl  Dir  ol  Appaali  Gotitwast 
Rai^  Olr  ol  Appaah  Somhaan 
RogNMl  Dir  ol  Appaala  NorVi  Ah 


Ra0   Ok   ol   Appaals.   Mdwaal 

Rag. 
Ragtofwl    DiracMr    ol    Appaals- 

WMIam  Ragion. 
C*»ef  Appul*  Olhca  Naw  York 

City 
Aaaoc  Conrnv  (Data  Procaaang) 
Oiractor,   Taxpayar  Sarwc*  [>«>- 

ann. 
Oractor.      Naional      Cocnpular 

Cantor 
On.  Rakjrm  Procasamg  and  Ac- 

oowiang  Or. 
Oractor    Planning    and    Corarol 

Stan. 
Or.  Program  Planning  A  Raviaw 

Stan 
Aaat  Or   Retwna  Procasaing  • 

Accounang  Oiir. 
Dap  Aaat  Commiaaionar  (ConipiA- 

ar  Satvicaa). 
Oractor.  Statnlic  ol  Incoma  DM- 


PosmoNS  That  Were  Career  Reserved 
OuRiMO  Calendar  Year  1986— Continued 


Agancy/OtganlMllon 


Poicy  and  Maitogaman^^ 


Inapaetar.  MMiaaat  Rag. 
NuiUt  AHarv 


Ra^onal    kiapactor.     SouBtaaal 
Rag 


Rag. 

HS^OnBI  WI^MCIOr,  V^VMB* 


(Policy 


Or.   Taa   Fomia   •   Publicakona 

On 
Or.  IRS  Oa«a  Cantor  DakolL 
Or  Finano*  Dtviann. 
Or.  FadWaa  Mgt  OH. 
Or.  NaM  Olc  naacwcaa  Managa- 

ivMni  uMmou 
Oractor.  Taa  Admaiialialton  Adv 

SanrOir. 
AaalConanr  (Planning,  Finanoa  * 

naaaardi). 
Dap  Aaat  Commiaaionar  (Sajfiport 

andSarwcaal. 
Dap  Aaal  Conrnv  (Planning.  Fi- 

nanoa.  •  Raach) 
Aaat  Or.   Oacloam  *  Sscurily 


PosmoNS  That  Were  Career  Reserved 
DuRMQ  Calendar  Year  1986— Continued 


Aganoy/Organtnion 


Caraar  raaarvad  poaMiaito 


Aaal  Oainct  Oractor  (Nawarlt) 
Aiiialant  Oatoct  Oractor— Balti- 


Oatoct  Oractor.  Wilmirtgton. 
Oakiot  Or.  BaWmora 
Oractor.  Foraign  Oparatona  Oa- 
Met 

01  Commiaaionar   (Ra- 
Mgmt). 

C«OfTVIV>  MkMwW 


Aaal   Ragi  Comncr   (Raaourcaa 

Mgmt). 
ARC  (Cnmntf  Investigation)  Mid- 


Proc) 
ARC      (Exammation). 


Oractor  Canaaliied  Sarvica  DM- 

aion. 
Oractor.  Human  Raaourca*  Tadv- 

nologySlall 
Oractor.  Paraorwai  Owiaion. 
Aaaialani  Cu«nit»»aior>ar  (Support 

ASanlcaa). 
Oractor.  Training  and  Dav  Ov. 
Oractor.   Ptarmatg  an 


(Tan 

Syalam  nadaaign). 
Dap  Aaal  Commr  (Returns  A  Into 


Oractor,    Managsmam    Sysiama 

OiKiaion. 
Aiiiatoni   Or.   Tanpayar   Serwcs 

Owiaion. 
Aaal  Commiaaionar  (R  A  IP). 
Oap  Aaal  Comr  (Ratuma  A  Mo 


Central  Region.. 


Ote  ol  Aaal  ConrnR. 


Oractor,  llard»»ara  Oviaion. 
Aiiiitonl  Oiractor  SolltMra  0»«- 

aiori 
Oractor,  Sollwara  Onriaion. 
Aaal  Commr  (Computer  Senicea). 
Hiaialanl  Comnaaannar  (Inapae- 

•on). 
Oap  Aaat  Commr  (Inapectlon). 
Director,  Intomal  Audit  Ov 
Aaaietani  Oreclor  Inlemal  AudU 

Diviaion. 
Oractor.    Intamal    Secuniy    Oivl- 

aioa 
Aaal  Or.  Memal  Security  OvI- 


Mkt-AtttnMc  iwglon-. 


Oractor,  Oadoaura  and  Sacwity 
Oviaion. 

Dap  Aaal  Commr  (Human  Ra- 
aourcee) 

Okador.  Planrwig  OMaun 

Oractor.  Human  Reaourcaa  Ovi- 
aion. 

Or.  Conkacto  A  AcqtMkona  Oiil- 
aiort 

Oractor.  naiaaicli  DMaan. 

MililanI  Or.  Tax  Forma  A  Pubk- 
eakonaOar. 

Aaal  Flacal  Managamanl  OMoer. 

Aaaialafi  Comnaaaioner  (Human 
neeoureaa). 

Regional  Commr. 

ARC       (Exananakon)       Central 


fUrVffWIM  inWOTi|. 

Ami  RcgL  Conwn  Rmcmto*  Man- 

ttgwMnI), 
AasaianI  Regtonal  Commisaionar 

.*-  —  ■■ 

(vuaecauni. 
Aaal   Regl   C^ommisaionar   (Data 


Or  Sontoa  C»  Ctoekmak. 
Oaktel  Or  (Oavaland). 
Oakid  Okactor  DakoA 
Oaktet  Oractor  (Parkarabwg). 

Oakid  Okector.  LoiMvike. 
Oaktel  Ok.  QndnnMI. 
Aad  Oakid  Oractor.  Oevaland. 
Aaaiatant  Oakid  Oractor  Oakoit 


Norg*  Allankc  Region... 


ARC  (Cokackon)  Midwaat  Region. 
Sn«  C»  Or.  Kanaaa  CNy. 
Oakid  Or.  Clacago. 
Oakid  Oractor  St  Louia. 
Oakid  Or.  Oea  Momaa. 
Oakid  Or.  St  Paul 
OaMd  Or.  Oinatw 
Oakid  Or.  SpnngtaU 
Oakid  Dir.  M«waul<se 
Aad  Oskict  Or.  ChKago. 
Aad  Oakid  Or.  St  Loua. 
Oakid  Oractor.  Fargo. 
Oakid  Oreclor.  Aberdeen. 
CMd.  Exammakon  Oviaion. 
Diakid  Okactor.  Helena. 
ReglOimmr. 
Aad  Retf  Commr  (Exam)  Nonh 


ARC  (Critiand  tovaikgabon). 

ARC  (Reaowoaa  Mgmt) 

ARC  (Cdtockon)  Norm  Adankc 


AaalilMH  Regional  Commiasionar 

(OatoProc) 
Sarvica  Center  Oredor,  Andover, 


Southead  Region.. 


ARC  (Examirtokon)  Mid-Allanac. 
ARC  (Cnmkid  to»aikgaBon)  Mid 

Aflankc  Reg 
Aad  RagI  Conwar  (Colackon). 


(DatoProcl- 
Sentoe  Cenwr  Ok.  PMaddphia. 
(ktkid  Olr,  NMMffc. 
omum  Olr.  rtiMKiB^ihia 
OMnd  Oif,  PMUtMyh- 
OMnci    Dvador 

Ind 
Ami  DiMricI  Olr.  PNlKMphM. 


Rtchntond   Dis- 


Stvc  O  Or.  Breokhavan. 

Odrid  Dk.  Manhanan. 

Oakid  Or.  Broolilyn 

Oakid  Or.  Boeton. 

Okd  Examkiakon  Div  Manhattan. 

Diakid  Dir  Akany. 

Did  Or  (Halliard) 

Ostncl  Or.  Buffalo. 

AadOdOr.  Brooklyn. 

Aaaialam  Odnd  Oractor  Manhd- 

ton. 
Aad  Distnct  Or.  Boelorv 
Oakid  Oreclor  Providence... 
Od  Or.  Auguata. 
Diakid  Oractor.  Portsmouth. 
Oakid  Oredor.  Burkngion. 
Regl  Commr 
ARC     (Exammakon)     Southead 

Region. 
Aad  Rag  Commiaaonar— Crknkid 

hivailigalirin. 
Aad    Reg'l   Commr    (Rasourcea 

Management). 
Aad  Reg1  Commr  (CoHacHon)— 

SeReg  AOanto. 
Aaaiatant  Ragiond  Commiaaionar 

(OatoProc) 
Sarvica   Center    Oractor.    Man>- 

pWk- 

Stvc  Ck  Dk.  Akanla. 

Oakid  Or.  JackaonvMe. 

Oakid  Or.  Atlanta. 

Diakid  Director.  Qraenaboro. 

Diakid  Dk.  Naahvika. 

Oakid  Oiractor,  Bimiin^ianL 

Oakid  Or.  NawOrieana. 

Diakid  Orscior.  Cdimbia. 

Oakid  Oractor  Littto  Rock  Oa- 
kid. 

Diakid  Oractor.  Jackaon.  Miaa. 

Aad  Oakid  Okactor.  Jackaon- 
v«a. 

Aawlanl  Oakid  Orector.  AOanta. 

Aaaidani  Oakid  Oractor. 

Oakid  Oractor, 
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Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Organizskon 


ScutlMied  Regton.. 


Western  Regnn.. 


Operakona.. 


Career  raaerved  posikona 


Regiond  Commr. 

Aad  Regl  Commr  (Examinalion). 

ARC  (Cnmmal  Investigakon)  Sw 
Region. 

AFIC  (Reaources  Mgmt). 

Assistant  Regional  Commoalonar 
(Collection). 

Assistant  Regiond  Commissioner 
{DaU  Proc). 

Service  Center  Or.  Ogden. 

Servica  Center   Orector.   Austin. 

Oskid  Or.  Austin. 

Oisthd  Director.  Dallas 

Oakid  Orector  WictMa 

Oskid  Orector  Oklahoma  Oly. 

Oatnd  Or.  Phoonix. 

Ostrid  Or.  Denver. 

Asd  Od  Or.  Austin. 

Assistant  Ostrid  Director.  Dallas. 

Oskid  Director.  Albuquerque. 

Oiskid  Oreclor,  Cheyenne. 

Dwkid  Director.  SaH  Lake  Clly. 

Asaiatant  Distnd  Director.  Hous- 
ton. 

Oakid  Director.  Houston. 

Reg1  Commr 

ARC  (Cnmmd  kiveskgation). 

Assistant  Regionai  Commissioner 
(Data  Proc). 

Asd  Regnnd  Ck>mniissioner  (Ex- 
amination). 

Asd  Regl  Commr  (CokecHon). 

Aad  Regl  Commr/(Resourcea 
Management). 

Service  Center  Director.  Fresno. 

Ostrid  Or.  Loa  Angdoa. 

Oakid  Or.  San  Franciaco. 

Oskid  Or  Reno. 

Oakid  Oredor  Portland  Diskict 

Oiskid  Or.  Seattle. 

Asd  Ostrid  Or,  Los  Angeles. 

Asd  Od  Or  San  Francisco. 

Oiskid  Oractor,  Honduki. 

Distnd  Director.  Anchorage. 

Distnd  Director.  Boise. 

CM.  Examination  Div,  Loa  Ange- 
les. 

Oistrid  Oreclor  (Sacramank^. 

Diskid  Oredor  (Las  Vegas). 

Oatnd  Oredor,  San  Joae. 

Aaaiatant  Diakid  Oredor,  Lagunt 


Odrid  Orector.  Laguna  Nigud. 
Aasistant  Regional  Commissioner 

(Data  Proc). 
Assoc  Commr  (Operakons). 

Asd  Ccxnm'r  (Emptoyee  Plans  A 

Exemp  A  Organoa. 
Special  Asst  lor  Exempt  Organi- 

zakon  Matters. 
Spec  Asd  lor  Empkiyee  Plans. 
Assistant   Commissioner    (Exami- 

nakon). 
Aad  CoiTimr  (Cnmind  kivostiga- 

kon). 
Or  Exempl  Organization*  Techni- 

cd  Division. 
Or  Emptoyee  Plan*  A  Exempl 

OrgOper  Ov. 
D/Emptoyee  Plans  Tech  A  Adu- 

arid  Ovison. 
Deputy    Assistant   Commiaaioner 

(Examination). 
Oep  Asst  Commr  (Criminal  Inves- 
tigakon). 
Asd/Or    Exempt    Oganizations 

Techn  Division. 
Asd/Or  Emptoyee  Plans  Techn 

A  AduridOv. 
Tech  Adv/Asd  to  Or  Employee 

Plana  Ov. 
D/A     Commiaaioner     (Empk>yee 

Plans  A  Exempt  Orgs). 
Oap  Asd  Commr  (CoWeckon). 
Aaaiatant  Commiaaioner  (CoNec- 

kon). 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Organizakon 


OtedCMCkiuned.. 


Regiond  Counaala .. 


U3.  Arma  Control  and 
Diaarmamewt  Agency 

OHice  ol  the  Oiredor  — 
Verilicabon  and 
tntekigence  Bureau. 


Caraar  raaerved  podkona 


Aaaistant  Commissioner  (kitema- 

kond) 
Deputy  Asd  Commisaaoner  (Inter- 

nskonal). 
Deputy  Chid  Ckxmad. 
Aaaodate  CMd  Counad  (Techni- 

eal) 
AaaociaM  Old  Counad  (Likga- 

kon). 
Deputy  AasodaM  Chid  Counsd 

(Technical). 
Director   todividud   kwoine   Tax 

Ov. 
Oredor.  Ckirporakon  Tax  Division. 
CM.  Corporakon  Tax  Branch. 
Oil     kidivklud     tocoma     Tax 

Branch. 
Chid.    Engineering    A    Vakiakon 

Branch  Corp  Ta 
Asd  Or,  kKtvidud  Tax  Oviaion. 
Aad  Or.  Corporakon  Tax  Ov. 
Or.  (Senerd  Likgakon  Oiv. 
Or.  Tax  Likgakon  Ov. 
Or.  kiterpretakve  Ov. 
Or.  Legidakon  A  Regulakona  Ov. 
Oredor.  Operakona  Diviaton. 
Or.  Omind  Tax  Ov. 
Or.  Gen  Legd  Services  Oiv. 
Orador.  Osctosure  Likgakon  Di- 


Ok-Emptoyee    Plans    A    Exempt 

Org  Div. 
Asd  Or  Tax  Likgakon  Div. 
Asd  Or  Intepretakve  Ov. 
Asd  Or.   Legislation  A  Regula- 

kon*  Oiv. 
CM  Estate  A  Gift.  Wage  Exdse  A 

Prov  Br. 
Chid.  Reorganizakon  Branch. 
Spadd  Appodlato  CiounaaL 
Sen  Tech  Adv  to  ttie  Aaaoc  OH 

Counsd  (Tech). 
Assistant  to  the  Old  Ckxmsd. 
Special  Likgakon  Counad. 
Deputy  Associate  Chid  Counsd 

(Likgakon) 
Aaaoc  Chid  Counsd  (kttemakorv 

d). 
Regl  Counad.  Centrd  Reg. 
Regiond    CounaeL     Mid-Adankc 

Region. 
Dap  Regl  Counad  (Ciknind  Tax) 

Regl  Counad  Midwed  Region. 
Oap  Regl  Counad  iphmrwt  Tax). 
Dep  Regl  Counad  (Generd  LJt- 

gat). 
Flegl     Counsd,     North     Adankc 

Region. 
Dep  Regl  Coun  (Tax  Likgat)  No- 

AHankcReg. 
Deputy  Regiond  Ckiunad  (Gener- 

d  Likgakon). 
Regiond  Ckxjnsd  SE  Region. 
Regl  Counsd  Souttwred  Region. 
Regiond  Counsd. 
Oep  Regl  Counsd  (Gen  Likga- 
kon). 
Diskid  Counsd    Boston. 
Oskid  Counad    Loa  Angdes. 
Oiskid  Counsel— Cincinnak. 
Oiskid  Counaal-Phiiaddphia. 
Diskid  Counsel— Nemiarfc. 
Oiskid  Counad    Chicago. 
Oiskid  Counad    Manhattan. 
Oakid  Counad— OaNas. 
Diakid  Counmt    San  Francisco. 
Oskid    Regiond    Counad    (Tax 

Likgakon). 
Diskid     Counsd,     Jacksonville, 

Florida. 
Ostrid  Counsd,  Houston,  Texas. 
Diskid  Counsel,  Denver. 


Execukve  Secretary. 

Chid,  Venlicakon  Division  Ver  A 
IntdlBur. 

Chid.  Operakons  Analysia  Divi- 
sion. 


Positions  That  Were  Career  Reserved 
During  Calendar  Year  1986— Continued 


Agancy/Organizakon 

Santor  Operakons  Research  Ana- 

lyd 

Ote  of  AdminisMton 

OMoa  d  the  Generd 

Spadd  Couned 

CounadA 

Oepd  Asdstad  Director. 

BUTMU. 

Thedre  Attairs  OMaion..... 

Chid.    Theator   Affaire   Ovision- 

A966 

Skatogic  Allairs  Ovidon... 

Chid.  Skategic  Alldrs  Ovidon  A- 

977. 

Nudew  and  Wednns 

Chid.     Nudew     Sdegudda    A 

Contrd  Bureau. 

Chid,    towmakond   Nuclear   Al- 

lairs Ovidon. 

CM    kaemakond  Nudear  /Ulan 

Ovidons. 

MuMatord  AHdra 

ChidSaenkd. 

Buraau. 

Olc  d  Vie  Oredor 

Assotad   kispador  Generd  tar 

Conkact 

Evduakon 

Asdstwtt   knpedor  Generd   tar 

■opeckons. 

Bureau  d  Management .... 

Deputy  Orector. 

Or  olf  Security. 

Dep  Or  d  Admki  tar  Techndogy 

Or    Engineering    and    Technicd 

Operakons 

Deputy  d  Syslema  Engineering. 

Chid   Broadcad   Systems   Engn 

nooring  OMaion 

Deputy  tar  Protects  Management. 

Deputy  tor  Operakona. 

Bureau  ol  Programa 

Orector.  Office  d  Peraonnd. 

Olc  d  The  Gen  Counsel 

Dep  Generd  Counsd. 

A  Cong  Lidaon. 

US  knamailond  Trade 

Coaanlarton 

Offioa  d  kidudnaa 

Or  Olc  d  Indudries. 

OHice  d  kiveikgakoni 

Or.  Olc  d  ktveikgakona. 

Vetorane 

Assistant    Inspector   Generd   tar 

Audikng 

/ksd  Inspector  Generd  lor  kwes- 

kgakon 

Asd  kisp  Gen  tar  Pokey.  PIsn  A 

Resowces. 

Dep  Asd  tor  tnspec  Generd  lor 

HOQTRS  Audls 

Dep  Asd  kispector  Generd  lor 

Inveskgakons 

Boddd  Vderans 

Chairman 

Apped*. 

VioeChdnnan. 

Deputy  Vice  Chdrmen. 

Office  d  Peraonnd  A 

Assoc  Or  tar  Personnd  Pokey. 

Labor  Rdskona. 

akona. 

Office  d  FacMkea 

rTOfvci     uvecvor,     normevsiem 

Regnn. 

Proied  Or  Sodhem  Regton. 

Projed  Orector-CenMrd  Regkm. 

Proied  Director.  Wedem  Re^on. 

Or  Program  Conkd  and  Analysa. 

Otflos  of  Procuromom 

and  Supply. 

Supply. 

Mp  Dk  Office  d  Procmmed 

and  Supply. 

Office  d  toto  MGMT  A 

Or.  Office  d  Intormakon  MGMT 

Stakskcs. 

AStakskcs. 

Office  dSydems 

Or.  Syd  Pkmg.  Pd  A  Acqddkon 

Planning.  Pdicy  A 

conkd. 

Aoqusitioo  Cook 

Office  d  tnio  Systems  A 

Assoc    Or   tar   Adp   Pokey   and 

Telecommunicakons. 

Oper  Management 

/kssoc  Or  tor  Sys  Design  A  kiter- 

grakonMGMT. 
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DEPARTMENT  OF  JUSTICE 

28  CFR  Part  44 
|Ortl«rNo.1180-«7] 

Unfair  Immigration-Related 
Employment  Practices 

agency:  Department  of  Justice. 
action:  Notice  of  proposed  rulemaking. 


summary:  This  rule  establishes 
standards  and  procedures  for  the 
enforcement  of  section  102  of  the 
Immigration  Reform  and  Control  Act  of 
1986.  which  prohibits  certain  unfair 
immigration-related  employment 
practices. 

DATC  Comments  must  be  received  by 
April  22. 1987. 

ADDRESS:  Comments  should  be  sent  to 
Coordination  and  Review  Section,  Civil 
Rights  Division.  U.S.  Department  of 
lustice.  Rulemaking  Docket  005,  P.O. 
Box  23793.  Washington.  DC  20026-3793. 
Comments  received  will  be  available 
for  public  inspection  in  Room  854  of  the 
HOLC  Building.  320  First  Street.  NW.. 
Washington.  DC  from  9:00  A.M.  to  5:00 
P.M..  Monday  through  Friday  except 
legal  holidays.  Copies  of  this  notice  will 
be  available  on  tape  for  those  with 
impaired  vision.  They  may  be  obtained 
at  the  above  address. 
FOR  FURTHER  INFORMATKNI  CONTACT. 
John  L.  Wodatch.  Deputy  Chief. 
Coordination  and  Rfeview  Section.  Civil 
Rights  Division.  U.S^Departmantof 
Justice.  Washington.  DC  20530:  (202) 
724-2227  (Voice)  or  724-7678  (TDD);  or 
Philip  L.  Breen.  Attorney.  Coordination 
and  Review  Section.  Civil  Rights 
Division.  U.S.  Department  of  Justice. 
Washington,  DC:  (202)  724-2228  (Voice) 
or  7a«-7B7a  (TDD).  These  ace  not  toll 
free  numbers. 

SUPTLEMENTARV  MFOMfUmON:  The 
Immigration  Reform  and  Control  Act  of 
1986  (Pub.  L.  99-603. 100  Stat.  3359). 
prohibits  employers  from  knowingly 
hiring,  or  recruiting  or  referring  for  a  fee. 
any  alien  not  authorized  to  work  in  the 
United  States.  Out  of  concern  that  this 
publication  and  the  sanctions  created  by 
the  Act  to  enforce  it  might  lead  to 
employment  discrimination  against 
"foreign  looking"  or  "foreign  sounding" 
persons  or  against  persons  who, 
although  not  citizens,  are  legally  in  the 
United  Slates.  Congress  in  section  102  of 
the  Act  outlawed  certain  unfair 
immigration-related  employment 
practices  and  established  enforcement 
procedures  to  enforce  these 
prohibitions. 

Section  102  of  the  Act.  with  specified 
exceptions,  makes  it  an  unfair 
immigration-related  employment 


practice  to  discriminate  against  an 
individual  in- Wring,  dischargin     " 
rccDaiting  or  refcring  for  a  fee 
of  an  individual's  national  origaiOE..ia 
the  case  of  a  citizen  or  intendin^cifeea 
because  of  that  individual's  citiaenship 

status. 

In  order  to  prevent  the  occ 
these  practices  and  to  provide 
for  persons  injured  by  them.  84 
establishes  enforcement  measMea 
including  the  creation  of  a  "Spedal 
Counsel  for  Immigration-Related; UyWr 
Employment  Practices"  within  A* 
Department  of  Justice.  Among  Ifce 
Special  Counsel's  statutory 
responsibilities  is  the  investigatfiKer 
unfair  immigration-related  em_ 
practices  either  on  his  or  her  o' 
initiative  or  in  response  to  cliiMpu  filed 
with  the  Office  of  Special  Gaaaarfby 
aggrieved  individuals,  their 
representatives,  or  officees  of  tfca 
Immigration  and  NaturaRiBitioiBSiiiiiiia 

Where  there  is  reasonaMeouse  to 
believe  that  such  practices  have 
occurred,  the  Special  Counsel  aay  file* 
complaint  with  an  administratfewe  lawr 
judge.  The  Special  Counsel  may  ab» 
seek  to  intervene  in  proceedings 
involving  complaints  brought  dicectfy 
before  administrative  law  jud^s^.  (Dia. 
8ta<«le  psovide»that  a  charge  BrfwHIb 
the  Speciaf  Counsel  may  be  broaght 
directly  before  an  administrative  law 
judge  by  a  private  party,  if  the  Special 
Counsel  fails  to  file  a  complainTwith  an 
adminieirattve  Ihw  judge  withialS 
days  of  leceipt  of  the  charge.)  OMae  the 
adnnnistiativelaw  judge  issue*  an 
order,  tlK  Special  Counsel  mayaeek 
judicial  enforcement  of  the  judged  •c'^ 
in  the  appropriate  Federal  district  coutt 
or  judicial  ceview  of  the  order  isth* 
appropriate  Federal  court  of  appaak- 

This  proposed  regulation  in  three 
subpaitB  implements  section  18>  of  the 
AcL  Subpart  A  states  the  purpaaref  Ar 
regntatfon  and  defines  certain  lay  imam 
Subpart  B  provides  substantive 
guidance  as  to  the  meaning  oi  Ifae  lerai^ 
"unfair  immigration-related  erayloynieat 
practices;"  and  Subpart  C  esti  '  ••  "^    - 
procedures  through  which  the    . 
Counsel  and  private  individuals 
invoke  the  power  of  administraiJ 
judges  and  the  judiciary  to  put  a»  end  (v 
such  practices  and  to  compensate 
aggrieved  individuals. 

The  purpose  of  this  preambfcial* 
highlight  the  following  key  issues  i 
by  this  proposed  rule  and  specifically 
encourage  public  comment  on  Aem. 

I.  Counting  employees  for  JuiiadhtinM 
purposes 

Section  44.200  of  the  proposed  rute 
prohibits  unfair  immigration-r 
employment  practices  in  accoi 


the  terms  of  the  statute.  Paragraph 

^of  S  44.200  codifies  the  Act's 
exceptions  to  this  general  prohibition, 
/tanong  the  exceptions  is  an  exclusion 
tmm  coverage  of  employers  with  three 
m  fewer  employees  (5  44.200(b)(1)(i)).  In 
adiition.  if  the  national  origin 

:rimination  is  covered  under  section 
of  title  VII  of  the  Civil  Rights  Act  of 
ya,  U.S.C.  2000e-2).  there  is  no 
ling  jurisdiction  under  the 

^-.tion  Reform  and  Control  Act 

jf  44.200(b)(l)(ii)).  In  this  regard,  it  is 
■ated  that  title  VII  only  applies  to 
employers  with  15  or  more  employees 
•for  each  working  day  in  each  of  twenty 
or  more  calendar  weeks"  (42  U.S.C. 


Uk^R  title  VII,  section  102  does  not 
cantain  the  20  calendar  week  durational 
aanimum.  Further,  the  legislative  history 
of  the  antidiscrimination  provision 
indicates  that  Congress  was  concerned 
with  providing  coverage  for  those 
persons  who  are  otherwise  unprotected 
by  title  VII.  While  proposing  to  amend 
Ae  Senate  bill  to  add  a 
aandiscrimination  provision  similar  to 
Ae  provision  ultimately  adopted  in 
canference.  Senator  Levin  stated: 

Mr.  President,  two  types  of  discrimination 
■By  result  from  employer  sanctions.  First 
•■iployers  seeking  to  avoid  the  consequences 
of  hiring  illegal  aliens  may  simply  refuse  to 
hire  foreign  looking  or  foreign  speaking 
persons.  This  type  of  discrimination— 
disaiauaation  based  really  on  national 
ml^-tt  already  covered  by  Title  VII  of  the 
nevCWl  Rights  Act  which  prohibits 
discrimination  on  the  basis  of  national  origin. 
Ihere  are.  however,  a  number  of  major  gaps 
ic  Title  VII  coverage.  As  a  result  of  these 
fipt  in  coverage,  the  potential  for 
dbcrimination  against  foreign  looking 
persons  which  arises  under  this  bill  will  not 
often  be  remediable.  This  is  because  Title  VII 
does  not  cover  discrimination  by  employers 
who  hire  less  than  IS  workers  and  Title  VII 
dbes  not  cover  discrimination  for  those  hired 
fcr  less  than  20  weeks,  which  excludes  most 
^cultural  workers.  Thus.  Title  VII  does  not 
■iequately  protect  those  persons  who  may 
be  discriminated  against  as  a  result  of  the 
anployer  sanctions  established  in  S.  1200. 

Second,  prospective  employees  may  be 
dtaed^nated  against  on  the  basis  of  their 
■Bai^^as  a  result  of  the  employer  sanctions 
^ovistau  in  S.  1200.  Because  the  bill  makes 
i»  unlawful  to  knowingly  hire  illegal  aliens, 
anployers  may  simply  refuse  to  hire  persons 
who  are  not  U.S.  citizens,  although  they  are 
legally  in  the  United  States.  While  the  bill 
■•tablishes  an  affirmative  defense  to  the 
ckarge  of  unlawfully  hiring  an  illegal  alien  if 
Ifte  employer  verifies  that  the  employee  is  not 
■D  iU^sl  aliea  many  employers  may  find  it 
mferaari  easier  to  adopt  a  policy  of  refusing 
to  bin.  persons  who  are  not  U.S.  citizens, 
t  those  persons  are  legally  in  the 
rstates. 
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131  Cong.  Rea  811436  (daily  ed.  Sept.  13, 
1985). 

In  light  of  the  language  and  legislative 
history  of  the  antidiscrimination 
provision,  the  Special  Counsel  will 
calculate  the  number  of  employees 
referred  to  in  paragraph  (b)(l)(i)  of 
§  44.200  by  counting  all  part-time  and 
full-part  employees  employed  on  the 
date  that  the  alleged  discrimination 
occurred.  The  Department,  therefore, 
will  not  use  the  20  calendar  week 
requirement  contained  in  title  VII  in 
counting  employees  for  purposes  of 
determining  coverage  by  section  102. 
Thus,  for  example,  employers  with  10, 
15,  or  25  employees  on  the  date  of  the 
alleged  discrimination  will  be  subject  to 
the  Act  even  though  the  employer  did 
not  employ  them  for  20  calendar  weeks. 
Of  course,  if  the  Special  Counsel 
determines  that  an  employer  does 
employ  15  or  more  employees  for  20  or 
more  calendar  weeks,  national  origin 
discrimination  claims  against  such  an 
employer  must  be  handled  by  the  EEOC. 
The  calculation  of  the  total  number  of 
employees,  based  on  the  total  employed 
on  a  specified  day,  accomplishes  the 
congressional  purpose  of  providing 
protection  for  seasonal  agricultural 
workers  who  may  otherwise  be 
unprotected  by  title  VII. 

11.  Standard  of  proof 

The  general  rule  prohibiting  unfair 
immigration-related  employment 
practices  in  section  102  of  the  Act  is 
codified  in  1 44.200(a)  of  the  proposed 
rule.  The  prohibition  is  modeled  after 
secUon  703(a)(1)  of  title  VH  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000e- 
^  '     2(a)(1)),  a  provision  that  has  generally 
been  ^e  basis  of  the  requirement  to 
prove  intentional  discrimination  either 
by  direct  evidence  or  by  inference. 
Section  102,  notably,  does  not  contain 
an  analogue  to  paragraph  (2)  of  section 
703(a)  of  title  VII,  which  has  generally 
been  the  foundation  of  the  prohibition 
against  certain  forms  of  unintentional 
discrimination  merely  on  the  basis  of 
their  disparate  impact  Consequently. 
S  44.200(a)  of  the  proposed  rule 
explicitly  prohibits  only  those 
employment  practices  where  a  person  or 
entity  has  "knowingly  and  intentionally" 
discriminated  or  has  engaged  in  "a 
pattern  or  practice  of  knowing  and 
international  discrimination." 

Moreover.  Congress'  purpose  is 
enacting  section  102  is  clearly  to 
address  intentional  discrimination.  The 
underlying  purpose  of  section  102  is  to 
counter  potential  discrimination  caused 
by  the  desire  of  employers  to  avoid  the 
sanctions  imposed  by  the  Act  for  hiring 
unauthorized  aliens.  Congress  feared 


that  employers,  seeking  to  avert  any 
possibility  of  sanctions  being  imposed 
on  them,  would  simply  refuse  to  hire 
"foreign  looking"  or  "foreign  sounding" 
persons.  See,  e^..  HJL  Rep.  No.  9^1000. 
99th  Cong.,  2d  Bess.  87  (1S86);  H.  R.  Rep. 
No.  99-682. 99di  Cong..  2d  Sess.,  pt.  1  at 
68  (1986).  This  type  of  activity 
necessarily  reflects  intentional 
discrimination. 

Congress  furdier  indicated  its  desire 
for  an  "intent"  standard  of  proof 
elsewhere  in  section  102  by  providing 
that  a  private  individual  is  authorized  to 
bring  a  complaint  directly  before  an 
administrative  law  judge  that  is  based 
on  allegations  of  "knowing  and 
intentional  discriminatory  activity  or  a 
pattern  or  practice  of  discriminatory 
activity,"  if  the  Special  Counsel  has  not 
acted  on  the  charge  within  120  days  of 
its  receipt  (sec.  274B(d)(2)].  The  House 
Judiciary  Committee  in  its  section-by- 
section  analysis  of  section  274B(d)  noted 
that  it  "authorizes  private  action  where 
the  Special  Counsel  has  not  filed  a 
complaint  within  120  days  based  on  a 
charge  alleging  knowing  and  intentional 
discriminatory  activity  or  a  pattern  or 
practice  of  such  activity."  H.  R.  Rep.  No. 
99-682,  g9th  Cong.,  2  Sess.,  pt.  1  at  93 
(1986)  (emphasis  added).  Moveover.  in 
explaining  its  use  of  the  term  "pattern  or 
practice"  in  a  different  portion  of  the 
Act  dealing  with  criminal  sanctions 
against  employers,  the  House  Judiciary 
Committee  emphasized  that  "pattern  or 
practice"  refers  to  intentional  activities 
and  noted  that  this  interpretation  should 
apply  in  the  unfair  immigration-related 
employment  practices  context  as  well. 

[TJhe  term  "pattern  or  practice"  has  Its 
generic  meaning  and  shall  apply  to  regular, 
repeated  and  intentional  activities,  but  does 
not  include  isolated,  sporadic  or  accidental 
acts.  The  same  interpretation  of  "pattern  or 
practice  "  shall  apply  when  that  term  is  used 
in  this  bill  with  regard  to  the  injunctive 
remedy  that  may  be  sought  by  the  Attorney 
General  for  recruitment,  referral  or 
employment  violations,  as  well  as  for  certain 
unfair  immigration-related  employment 
practices. 

Id.  at  59  (emphasis  added). 

Under  this  standard  it  is  not  sufficient 
to  allege  that  a  pattern  or  practice  of 
activity  results  in  discriminatory  effects. 
Discriminatory  intent  may  be  sho%vn,  of 
course,  by  botii  direct  and 
circumstantial  evidence.  Thus,  the 
discriminatory  intent  standard  clearly 
encompasses  more  than  just  cases  were 
employers  have  made  blatantly  bigoted 
remarks.  Indeed,  the  model  of  proof 
enunciated  in  McDonnell  Douglas  Corp. 
V.  Green.  411  U.S.  792  (1973).  and  Texas 
Department  of  Community  Affairs  v. 
Burdine,  450  U.S.  246  (1961),  is 
applicable.  Moveover,  statistics  may  be 


used  in  appropriate  cases  to  aid  in 
proving  discriminatory  intent 

III.  Procedures 

Section  102  of  the  Act  provides 
procedures  for  enforcement  of  its 
provisions.  The  proposed  rule 
implements  the  statutory  requirements 
and  provides  supplemental  material 
where  necessary. 

In  accordance  with  the  statute, 
charges  of  unfair  immigration-related 
employment  practices  may  be  filed  with 
the  Special  Counsel  by  aggrieved 
individuals,  their  authorized 
representatives,  or  by  officers  of  the 
Immigration  and  Naturalization  Service 
(§  44.300(a)).  The  regulation  specifies 
that  the  filing  of  a  charge  on  another 
person's  behalf  must  be  authorized  in 
writing.  If  a  changing  party  is  alleging 
the  occurrence  of  an  unfair  inunigration- 
related  employment  practice  adversely 
affecting  directly  more  than  one  person, 
only  one  injured  person  need  be 
identified  in  the  charge.  As  required  by 
the  statute,  the  regulation  mandates  that 
charges  be  filed  within  180  days  of  the 
alleged  discrimination.  It  specifies  the 
rules  for  determining  the  filing  date 
(§  44.300(b)),  and  indicates  where 
charges  may  be  filed  [\  44.300(c)). 

The  definition  of  "charge"  lists 
information  that  the  Special  Counsel 
must  have  before  proceeding  with  an 
investigation.  If  the  injured  party  is  an 
alien,  the  proposed  regulation  requires 
the  charging  party  to  provide 
information  concerning  whether  the 
alien:  is  lawfully  admitted  for 
permanent  residence,  is  granted  the 
status  of  an  alien  lawfully  admitted  for 
temporary  residence,  is  admitted  as  a 
refugee,  or  has  been  granted  asylum;  has 
applied  for  naturalization  and  the  date 
of  such  application;  and  has  completed  a 
declaration  of  intention  to  become  a 
citizen  and  the  date  of  such  declaration. 
This  information  is  required  in  order  for 
the  Special  Counsel  to  determine 
whether  the  alien  meets  the  statutory 
definition  of  "intending  citizen" 
protected  by  the  antidiscrimination 
provisions  of  the  Act  where  the  charge 
is  based  on  citizenship  status.  This 
information  should  be  within  the  injured 
party's  knowledge  and  will  save  time  in 
the  Special  Counsel's  investigations. 
This  information  will  be  useful  even  in 
cases  where  an  alien  alleges  only 
national  origin  discrimination  because 
the  Special  Counsel  may  determine  that 
there  has  been  discrimination  on  the 
basis  of  citizenship. 

To  facilitate  the  filing  of  charges,  the 
Department  has  prepared  a  charge  form 
that  if  completed,  would  provide  the 
Special  Counsel  with  the  information 
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necessary  to  proceed  with  an 
investigation  of  the  charge.  Although  the 
Department  encourages  use  of  the  form, 
its  use  is  optional.  A  draft  form  is 
appended  to  this  proposal  at  Appendix 
A.  The  Department  intends  to  have 
copies  of  this  form  made  available 
across  the  United  States — at  Offices  of 
the  Immigration  and  Naturalization 
Service,  at  Offices  of  the  United  States 
Attorneys,  and  at  area  and  regional 
offices  of  the  EEOC  This  charge  form 
will  be  available  in  both  English  and 
Spanish.  If  used,  it  must  be  Hied  by  the 
charging  party  with  the  Office  of  Special 
Counsel.  The  Department  seeks 
comment  on  the  use  of  the  form  and  on 
the  content  of  the  form  itself. 

As  required  by  the  Act,  the  regulation 
requires  that  respondents  be  notified  of 
charges  against  them  filed  with  the 
Special  Counsel  ({  44.3(n(a).  (e)).  In 
addition,  it  supplements  the  Act  by 
requiring  notice  to  the  charging  party 
upon  receipt  of  his  or  her  charge  by  the 
Special  Counsel  (9  44.301(a),  (b)).  If  the 
charging  party's  submission  lacks 
information  necessary  for  it  to  constitute 
a  "charge"  as  defined  in  i  44.101,  the 
regulation  requires  the  Special  Counsel 
to  notify  the  charging  party  that  the 
submission  is  inadequate  and  to  specify 
the  additional  information  that  is 
needed  for  it  to  be  considered  a 
complete  charge  (9  44.301(c)).  The  120- 
day  statutory  period  in  which  the 
Special  Counsel  must  undertake  to 
investigate  the  charge  and  determine 
whether  or  not  to  file  a  complaint  with 
an  administrative  law  judge  does  not 
begin  to  run  until  a  "charge,"  as  defined 
by  the  regulation  (9  44.101),  has  been 
received  by  the  Special  Counsel.  In  the 
case  of  inadequate  submissions  that  are 
later  deemed  charges  upon  the  receipt  of 
additional  information,  the  date  from 
which  the  120-day  period  begins  to  run 
is  the  date  when  the  Special  Counsel 
receives  the  additional  information 
(9  44.301(c)).  Such  a  charge  meets  the 
180-day  filing  requirement  of  9  44.300(b) 
so  long  as  the  original  submission  is 
filed  within  180  days  of  the  alleged 
occurrence  of  an  unfair  immigration- 
related  employment  practice,  and  any 
additional  information  is  provided  either 
within  the  180-day  period  or  within  45 
days  of  the  date  on  which  the  charging 
party  receives  the  Special  Counsel's 
request  for  additional  information, 
whichever  is  later. 

The  Special  Coimsel's  notice  to  the 
charging  party  will  specify  the  date  on 
which  the  charge  was  received  and 
inform  the  charging  party,  other  than  an 
officer  of  the  Immigration  and 
Naturalization  Service,  that  he  or  she 
has  the  right  to  file  a  complaint  directly 


before  an  administrative  law  judge  if  the 
Special  Counsel  does  not  do  so  within 
120  days  of  the  date  of  the  Special 
Coimsel's  receipt  of  the  charge 
(9  44.301(b]).  As  required  by  the  statute, 
a  copy  of  the  charge  will  also  be  served 
by  certified  mail  on  the  respondent 
within  10  days  of  the  Special  Counsel's 
receipt  of  the  charge  (|  44.301(e)). 

In  accordance  with  the  statute,  the 
Special  Counsel  must,  within  120  days  of 
receipt  of  a  charge,  undertake  an 
investigation  of  the  charge  and 
determine  whether  a  complaint  with 
respect  to  the  charge  will  be  brought 
before  an  administrative  law  judge 
(9  44.303(a)).  The  Special  Counsel  must 
be  provided  reasonable  access  to 
examine  the  evidence  of  any  person  or 
entity  being  investigated  (9  44.302(b)). 
On-site  investigations  may  be  conducted 
at  the  discretion  of  the  Special  Counsel. 

As  provided  in  the  statute,  the 
regulation  allows  the  charging  party, 
other  than  an  officer  of  the  Immigration 
and  Naturalization  Service,  to  file  a 
complaint  with  an  administrative  law 
judge  if  the  Special  Counsel  fails  to  do 
so  within  120  days  (9  44.303(c)).  The 
statute  sets  no  limitation  on  the  period 
of  time  that  the  complainant  has  to  file 
his  or  her  own  action.  It  is  reasonable, 
however,  to  limit  this  time  period  in 
some  way  in  order  to  avoid  the  filing  of 
stale  complaints.  Consequently,  the 
regulation  gives  the  complainant  00  days 
from  the  end  of  the  120-day  period  to 
bring  an  action  directly  [Id).  This  OO-day 
limit  is  analogous  to  the  statutory  QO-day 
period  provided  under  section  706  of 
title  Vn  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-5)  during  which  a 
charging  party  may  file  a  civil  action 
against  the  respondent  after  receipt  of  a 
right  to  sue  letter. 

The  regulation  also  allows  the  Special 
Counsel  if  he  or  she  desires,  to  notify 
the  charging  party  even  before  the  end 
of  the  120-day  period  that  a  complaint 
will  not  be  brought  before  an 
administrative  law  judge  (9  44.303(b)).  If 
such  a  letter  of  determination  is  issued, 
the  regulation  allows  the  charging  party, 
other  than  an  officer  of  the  Immigration 
and  Naturalization  Service,  90  days  from 
the  issuance  of  the  letter  to  file  his  or 
her  own  complaint  directly  with  an 
administrative  law  judge  (9  44.303(d)). 
Even  after  the  expiration  of  the  120- 
day  period,  the  regulation  permits  the 
Special  Counsel  to  file  a  complaint 
within  00  days  so  long  as  the  individual 
has  not  yet  filed  his  or  her  own 
complaint  (9  44.303(e)(l]).  The  Special 
Counsel  also  remains  free  at  any  time  to 
seek  intervention  in  any  proceeding 
brought  before  an  administrative  law 


judge  by  the  charging  party 
(9  44.303(e)(2)). 

As  provided  in  the  statute,  the 
regulation  authorizes  the  Special 
Counsel  to  conduct  investigations  on  his 
or  her  own  initiative  even  in  the  absence 
of  a  filed  charge  if  the  Special  Counsel 
has  reason  to  believe  that  the  employer 
is  engaging  in  unfair  practices 
(9  44.304)(a)). 

As  required  by  the  statute,  the 
regulation  requires  that  complaints  of 
unfair  Immigration-related  employment 
practices  be  assigned  only  to 
administrative  law  judges  who  are 
specially  designated  by  the  Attorney 
General  to  hear  such  cases  (9  44.306(a)). 
The  regulation  also  establishes 
procedures  for  hearings,  including  a 
requirement  in  9  44.306(f)  that  they  be 
conducted  in  conformity  with  sections 
5-8  of  the  Administrative  Procedure  Act 
(5  U.S.C  554-^7),  and  for  the  issuance 
and  enforcement  of  subpoenas 
authorized  by  section  102  of  the  Act. 
The  regulation  incorporates  the 
statutory  requirement  that  hearings  be 
held  no  earlier  than  five  days  after  the 
complaint  is  served  upon  the 
respondent.  We  beheve  it  would  be 
reasonable  and  consistent  with  the 
statute  to  extend  this  period  to  15  days 
and.  therefore,  wish  to  receive  public 
comment  as  to  whether  such  an 
extension  would  be  appropriate 
(9  44.306(b)).  In  incorporating  the 
statutory  requirements  for  orders  issued 
by  administrative  law  judges  (9  44.308), 
the  regulation  clarifies  that  back  pay 
liability,  which,  under  the  statute,  may 
not  accrue  ttom  a  date  more  than  two 
years  prior  to  the  filing  of  the  complaint 
with  an  administrative  law  judge,  may 
not  in  any  event  accrue  from  before  the 
date  that  section  102  was  enacted — 
November  6, 1986. 

Finally,  the  regulation  incorporates 
statutory  provisions  regarding  attorneys' 
fees  (9  44.300)  and  judicial  review  and 
enforcement  of  orders  of  administrative 
law  judges  (9  44.310). 

This  rule  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR 13193,  3  CFR  1981  Comp.,  p.  127). 
Moreover,  a  regulatory  fiexibility 
analysis  has  not  been  prepared  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601-612),  because  the  rule  is  unlikely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  28  CFR  Part  44 

Administrative  practice  and 
procedure.  Aliens,  Citizenship  and 
naturalization.  Civil  rights. 
Discrimination  in  employment. 
Employment,  Equal  employment 
opportunity.  Immigration,  Investigations, 


I?.J>,-.I    o. 
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Law  enforcement  officers.  Minority 
groups.  Nationality,  Naturalization. 
Nondiscrimination,  Refugees. 

For  the  reasons  set  foiidi  in  the 
preamble.  Chapter  I  of  Title  28  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows: 

Part  44  is  added  to  28  CFR  Chapter  I 
to  read  as  follows: 

PART  44— UNFAIR  IMMIQRATION- 
RELATEO  EMPLOYMENT  PRACTICES 

Sui)part  A— General 

Sec. 

44.100  Purpose. 

44.101  Definitions. 

suupen  u    I'lwweu  pfscime 

44.200    Unfair  immigratioa-related 
employment  practices. 

44.300  Filing  a  charge. 

44.301  Acceptance  of  diarge. 

44.302  Investigation. 

44.303  Determination. 

44.304  Special  Counsel  acting  on  own 
initiative. 

44  JOS  Regional  ofTicet. 

44.306  Hearing. 

44.307  Subpoenas. 

44.308  Order. 

44.309  Attorneys'  fees. 

44.310  Judicial  review  and  enforcemenL 
Appendix  A  to  Part  44 — Form:  Charging 

Party's  Allegations  of  Unfair  Immigration- 
Related  Employment  Practices. 
AutlMMity:  8  U.S.C.  1324a 

Sul>part  A— General 

944.100  Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  102  of  the  Immigration 
Reform  and  Control  Act  of  1986,  which 
prohibits  certain  unfair  immigration- 
related  employment  practices. 

144.101  DtflnMone. 

(a)  "Charge"  means  a  written 
statement  under  oath  or  affinnation 
that— 

(1)  Identifies  the  chat^ging  party's 
name,  address,  and  telephone  number 

(2)  Identifies  the  injured  party's  name, 
address,  and  telephone  number,  if  the 
charging  party  is  not  the  injured  partjr; 

(3)  Identifies  the  name  and  address  of 
the  person  or  entity  against  whom  the 
charge  is  being  made; 

(4)  Includes  a  statement  sufficient  to 
describe  the  circumstances,  place,  and 
date  of  an  alleged  unfair  uounigration- 
related  employment  practice; 

(5)  Indicates  whether  the  basis  of  the 
alleged  discrimination  is  national  origin, 
citizenship  status,  or  both; 

(6)  Indicates  whether  the  injured  party 
is  a  citizen  or  alien: 

(7)  Indicates,  if  the  injured  party  is  an 
alien,  whether  the  injured  party — 


(i)  Has  been — 

(A)  Lawfully  admitted  for  permanent 
residence. 

(B)  Granted  the  status  of  an  alien 
lawfiilly  admitted  for  temporary 
residence  under  section  245A(a)(l)  of 
the  Immigration  and  Nationality  Act,  as 
amended; 

(C)  Admitted  as  a  refugee  under  8 
U.S.C.  1157:  or 

(D)  Granted  asylum  under  8  U.S.C 
1158;  and 

(ii)  Has  completed  a  declaration  of 
intention  to  become  a  citizen  (and,  if  so, 
indicates  the  date  of  the  declaration); 
and 

(iii)  Has  applied  for  naturalization 
(and  if  so.  inidicates  the  date  of  the 
application); 

(8)  Indicates,  if  possible,  the  number 
of  persons  enq>loyed  on  the  date  of  the 
alleged  discrimination  by  the  person  or 
entity  against  whom  the  charge  is  being 
made; 

(9)  Is  signed  by  the  charing  party 
and,  if  the  chaiging  party  is  neither  the 
injured  party  nor  an  officer  of  the 
Immi^ation  and  Naturalization 
Service — 

(i)  Indicates  that  the  charging  party 
has  the  tvritten  authorization  of  the 
injured  party  to  file  the  charge;  and 

(ii)  Is  signed  by  the  injured  party. 

(10)  Indicates  whether  a  charge  based 
on  the  same  set  of  facts  has  been  filed 
with  the  Equal  Employment  Opportunity 
Conunission,  and  if  so,  the  specific 
office,  and  contact  person  (if  known): 
and 

(11)  Authorizes  the  Special  Ccnmsel  to 
reveal  the  identity  of  the  injured  or 
charging  party  m^en  necessary  to  carry 
out  the  purposes  of  this  part 

(b)  "Chaii^ing  party"  means — 

(1)  A  person  who  files  a  charge  with 
the  Special  Counsel  that  alleges  that  he 
or  she  has  been  adversely  affected 
directly  by  an  unfair  immigration- 
related  employment  practice; 

(2)  A  person  who  is  authorized  by 
another  individual  to  file  a  charge  with 
the  Special  Counsel  that  alleges  that  the 
individual  has  been  adversely  affected 
directly  by  an  unfair  immi^ation- 
related  employment  practice;  or 

(3)  An  officer  of  the  Immigration  and 
Naturalization  Service  who  files  a 
charge  «vith  the  Special  Counsel  that 
alleges  that  an  uoiair  immigration- 
related  employment  practice  has 
occurred. 

(c)  "Citizen  or  intending  citizen" 
means  an  individual  who — 

(1)  Is  a  citizen  or  national  of  the 
United  States:  or 

(2)  Is  an  alien  who— 

(i)  Is  lawfully  admitted  for  permanent 
residence,  is  granted  the  status  of  an 
alien  lawfully  admitted  for  temporary 


residence  under  section  24SA(aMl)  of 
the  Immigration  and  Nationality  Act  as 
amended,  is  admitted  as  a  refugee  under 
8  U.S.C  1157.  or  is  granted  asylum  under 

8  U.S.C  1158:  and 

(ii)  Evidences  an  intention  to  become 
a  citizen  of  the  United  States  throu^ 
completing  a  declaration  of  intention  to 
become  a  citizML 

As  used  in  this  definition  it  does  not 
include  an  alien — 

(3)  Who  fails  to  apply  for 
nattuaiization  within  six  months  of  the 
date  the  alien  first  becomes  eligible  (by 
virtue  of  period  of  lawrful  permanent 
residence)  to  apply  for  naturalization  or, 
if  later,  by  May  6. 1987;  or 

(4)  Who  has  applied  on  a  timely  basis, 
but  has  not  been  naturalized  as  a  citizen 
ivithin  two  years  after  the  date  of  the 
application,  unless  the  alien  can 
establish  that  he  or  she  is  actively 
pursuing  naturalization,  except  that  time 
consumed  in  the  Immigration  and 
Naturalization  Service's  processing  of 
the  application  shall  not  be  counted 
towaid  die  two-year  period. 

(d)  "Complaint"  means  a  written 
submission  filed  with  an  administrative 
law  ju(i^  by  the  Special  Counsel  or  the 
charging  party,  other  than  an  officer  of 
the  Immigration  and  Naturalization 
Service,  diat  is  based  on  the  same  set  of 
facts  in  the  charge  filed  with  the  Special 
Counsd.  The  complaint  initiates  the 
administrative  hearing  process  specified 
in  944.308. 

(e)  "Complainant"  means  a  private 
party  who  has  filed  a  complaint  before 
an  administrative  law  judge  tmder 

9  44JO& 

(f)  "Injured  party"  means  a  person 
who  claims  to  have  been  adversely 
affected  direcUy  by  an  unfair 
immigration-related  employment 
practice. 

(g)  "Respondent"  meaiu  a  person  or 
entity  against  whom  a  charge  or 
complaint  of  an  unfair  immigration- 
related  employment  practice  has  been 
filed. 

(h)  "Special  Counsel"  means  the 
Special  Counsel  for  Immigration-Related 
Unfair  Employment  Practices  appointed 
by  the  President  under  section  102  of  the 
Immigration  Reform  and  Control  Act  of 
1986  or  his  or  her  designee. 

Subpart  D    ProhlbRad  pracBcee 

§44.200    Unlafe-I 

(a)  General,  it  is  an  unfair 
immigration-related  employment 
practice  for  a  person  or  other  entity  to 
knowingly  and  intentionally 
discriminate  or  engage  in  a  pattern  or 
practice  of  knowing  and  intentional 
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discrimination  against  any  individual 
(other  than  an  unauthorized  alien)  with 
respect  to  the  hiring,  or  recruitment  or 
referral  for  a  fee.  of  the  individual  for 
employment  or  the  discharging  of  the 
individual  from  employment — 

(1)  Because  of  such  individual's 
national  origin;  or 

(2)  In  the  case  of  a  citizen  or  intending 
citizen,  because  of  such  individual's 
citizenship  status. 

(b)  Exceptions, 

(1)  Paragraph  (a)  shall  not  apply  to— 
(i)  A  person  or  other  entity  that 

employs  three  or  fewer  employees; 

(ii)  Discrimination  because  of  national 
origin  if  the  discrimination  is  covered 
under  42  U.S.C.  2000e-2;  or 

(iii)  Discrimination  because  of 
citizenship  which — 

(A)  Is  otherwise  required  in  order  to 
comply  with  law,  regulation,  or 
Executive  order  or 

(B)  Is  required  by  Federal.  State,  or 
local  government  contract;  or 

(C)  Which  the  Attorney  General 
determines  to  be  essential  for  an 
employer  to  do  business  with  an  agency 
or  department  of  the  Federal.  State,  or 
local  government. 

(2)  Notwithstanding  any  other 
provision  of  this  part,  it  is  not  an  imfair 
immigration-related  employment 
practice  for  a  person  or  other  entity  to 
prefer  to  hire,  or  recruit  or  refer  for  a  fee 
an  individual  who  is  a  citizen  or 
national  of  the  United  States  over 
another  individual  who  is  an  alien  if  the 
two  individuals  are  equally  qualiHed. 

Subpart  C— Enforcement  procedures 

§44.300    FMng  a  charge. 

(a)  Who  may  file.  (1)  Any  person  who 
believes  that  he  or  she  has  been 
adversely  affected  directly  by  an  unfair 
immigration-related  employment 
practice,  or  any  person  authorized  in 
writing  to  act  on  such  person's  behalf, 
may  file  a  charge  with  the  Special 
Counsel. 

(2)  Any  officer  of  the  Immigration  and 
Naturalization  Service  who  beUeves  that 
an  unfair  immigration-related 
employment  practice  has  occurred  may 
file  a  charge  with  the  Special  Counsel. 

(b)  When  to  file.  Charges  shall  be 
filed  within  180  days  of  the  alleged 
occurrence  of  an  unfair  immigration- 
related  employment  practice.  For 
purposes  of  determining  when  a  charge 
is  timely  under  this  paragraph,  a  charge 
mailed  to  the  Special  Counsel  shall  be 
deemed  filed  on  the  date  it  is 
postmarked.  Any  other  charge  shall  be 
deemed  Tiled  on  the  date  it  is  received 
by  the  Special  Counsel. 


(c)  How  to  file.  Charges  may  be 
delivered  or  mailed  to:  Office  of  Special 
Counsel  [address  to  be  determined]. 


§44.301    Accaptancaof 

(a)  The  Special  Counsel  shall  notify 
the  charging  party  and  the  respondent  of 
receipt  of  any  charge. 

(b)  The  notice  to  the  charging  party 
shall  specify  the  date  on  which  the 
charge  was  received,  state  that  the 
charging  party,  other  than  an  officer  of 
the  Immigration  and  Naturalization 
Service,  may  file  a  complaint  before  an 
administrative  law  judge  if  the  Special 
Counsel  does  not  do  so  within  120  days 
of  receipt  of  the  charge,  and  state  the 
last  date  on  which  such  a  complaint 
may  be  filed. 

(c)  If  the  charging  party's  submission 
is  inadequate  to  constitute  a  charge  as 
defined  in  1 44.101.  the  Special  Counsel 
shall  notify  the  charging  party  that 
specified  additional  information  is 
needed.  As  of  the  date  that  adequate 
information  is  received  in  writing  by  the 
Special  Counsel,  the  charging  party's 
submission  shall  be  deemed  a  filed 
charge  and  the  Special  Counsel  shall 
issue  the  notices  required  by  paragraphs 

(b)  and  (e)  of  this  section. 

(d)(1)  If  the  Special  Counsel  receives  a 
charge  after  180  days  of  the  alleged 
occurrence  of  an  unfair  immigration- 
related  employment  practice,  the  Special 
Counsel  shall  dismiss  the  charge  with 
prejudice. 

(2)  Inadequate  submissions  that  are 
later  deemed  charges  under  paragraph 

(c)  of  this  section  are  timely  filed  so  long 


(i)  The  original  submission  is  filed 
within  180  days  of  the  alleged 
occurrence  of  an  unfair  immigration- 
related  employment  practice;  and 

(ii)  Any  additional  information 
requested  by  the  Special  Counsel 
pursuant  to  paragraph  (c)  of  this  section 
is  provided  in  writing  to  the  Special 
Counsel  within  the  180-day  period  or 
within  45  days  of  the  date  on  which  the 
charging  party  received  the  Special 
Counsel's  notification  pursuant  to 
paragraph  (c)  of  this  section,  whichever 
is  later. 

(e)  The  Special  Counsel  shall  serve 
notice  of  the  charge  on  the  respondent 
by  certified  mail  within  10  days  of 
receipt  of  the  charge.  The  notice  shall 
include  the  date,  place,  and 
circumstances  of  the  alleged  unfair 
immigration-related  employment 
practice. 

§44.302    Investioatlon. 

(a)  The  Special  Counsel  may 
propotmd  interrogatories,  requests  for 
production  of  documents,  and  requests 
for  admissions. 


(b)  The  Special  Counsel  shall  have 
reasonable  access  to  examine  the 
evidence  of  any  person  or  entity  being 
investigated.  "The  respondent  shall 
permit  access  by  the  Special  Counsel 
during  normal  business  hours  to  siiCh  of 
its  books,  records,  accounts,  and  other 
sources  of  information,  and  its  facilities, 
as  the  Special  Counsel  may  deem 
pertinent  to  ascertain  compliance  with 
this  part. 

§44.303    Deterwlnatton. 

(a)  Within  120  days  of  the  receipt  of  a 
charge,  the  Special  Counsel  shall 
undertake  an  investigation  of  the  charge 
and  determine  whether  a  complaint  with 
respect  to  the  charge  will  be  brought 
before  an  administrative  law  judge. 

(b)  The  Special  Counsel  may,  within 
the  120-day  period,  issue  a  letter  of 
determination  notifying  the  charging 
party  and  respondent  of  the  Special 
Counsel's  determination  that  there  is  no 
reasonable  cause  to  believe  that  the 
charge  is  true  and  that  a  complaint  will 
not  be  brought  by  the  Special  Counsel 
before  an  administrative  law  judge. 

(c)  If  the  Special  Counsel  fails  to  bring 
a  complaint  before  an  administrative 
law  judge  within  120  days  of  the  date 
specified  in  the  notice  provided  under 

S  44.301(b),  the  charging  party,  other 
than  an  officer  of  the  Immigration  and 
Naturalization  Service,  may  bring  his  or 
her  complaint  directly  before  an 
administrative  law  judge  within  90  days 
of  the  end  of  the  120-day  period. 

(d)  If  the  Special  Counsel  issues  a 
letter  of  determination  under  paragraph 
(b),  the  charging  party,  other  than  an 
officer  of  the  Immigration  and 
Naturalization  Service,  may  file  a 
complaint  with  respect  to  his  or  her 
charge  directly  before  an  administrative 
law  judge  within  90  days  of  the  issuance 
of  the  letter. 

(e)  The  Special  Counsel's  failure  to 
bring  a  complaint  before  an 
administrative  law  judge  within  120 
days  shall  not  affect  the  right  of  the 
Special  Counsel — 

(1)  At  any  time  during  the  90-day 
period  defined  in  paragraph  (c),  but 
before  the  charging  party  files  a 
complaint  of  his  or  her  own.  to  bring  the 
complaint  before  an  administrative  law 
judge  or  to  issue  a  letter  of 
determination;  or 

(2)  To  seek  to  intervene  in  any 
proceeding  before  an  administrative  law 
judge  brought  by  the  charging  party. 

I44J04    Special  Counsel  acting  on  own 

I        lit.  Ill  !■  ■ 

iniusuvsa. 

(a)  The  Si)ecial  Counsel  may.  on  his  or 
her  own  initiative,  conduct 
investigations  respecting  unfair 
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immigration-related  employment 
practices  when  there  is  reason  to 
believe  that  a  person  or  entity  is 
engaging  in  such  practices. 

(b)  The  Special  Counsel  may  file  a 
complaint  with  an  administrative  law 
judge  where  there  is  reasonable  cause  to 
believe  that  an  unfair  immigration- 
related  employment  practice  has 
occurred. 

§  44.305    Regional  offices. 

The  Special  Counsel,  in  consultation 
with  the  Attorney  General,  shall 
establish  such  regional  offices  as  may 
be  necessary  to  carry  out  his  or  her 
duties. 

§44.306    Hearing. 

(a)  Complaints  filed  by  the  Special 
Counsel  or  directly  by  other  parties 
shall  be  assigned  to  an  administrative 
law  judge  specially  designated  by  the 
Attorney  General  to  hear  cases  under 
section  102  of  the  Act. 

(b)  The  administrative  law  judge  to 
whom  the  complaint  is  assigned  shall 
within  30  days  serve  a  notice  of  hearing 
and  a  copy  of  the  complaint  upon  the 
respondent  by  certified  mail.  The 
hearing  shall  be  held  no  earlier  than  five 
days  after  the  complaint  is  served  upon 
the  respondent. 

(c)  Any  person,  other  than  an  officer 
of  the  Immigration  and  Naturalization 
Service,  filing  a  charge  shall  be 
considered  a  party  to  any  complaint 
filed  by  the  Special  Counsel  in  any 
proceeding  before  an  administrative  law 
judge  or  any  subsequent  appeal 
regarding  that  charge. 

(d)(1)  Any  complaint  filed  with  an 
administrative  law  judge  may  be 
amended,  upon  the  motion  of  the  party 
filing  the  complaint,  at  the  discretion  of 
the  judge  conducting  the  hearing  at  any 
time  prior  to  the  issuance  of  the 
administrative  law  judge's  final  order 
based  on  the  complaint. 

(2)  Respondent  shall  have  the  right  to 
file  an  answer  to  the  original  or 
amended  complaint  and  to  appear  in 
person  or  otherwise  and  give  testimony 
at  the  hearing  on  the  complaint. 

(e)  Any  interested  person  or 
organization,  other  than  an  officer  of  the 
Immigration  and  Naturalization  Service, 
may  petition  to  intervene  as  a  party  or 
participate  as  amicus  curiae,  llie 
administrative  law  judge  may.  in  his  or 
her  discretion,  grant  such  a  petition  if,  in 
his  or  her  opinion,  the  petitioner  has  a 
legitimate  interest  in  the  proceedings 
and  the  participation  will  not  unduly 
delay  the  outcome  and  is  likely  to 


contribute  materially  to  the  proper 
disposition  of  the  proceedings. 

(f)  The  hearing  and  promulgation  of 
order  shall  be  conducted  in  conformity 
with  5  U.S.C.  554-557  (sections  S-8  of 
the  Administrative  Procedure  Act)  and 
in  accordance  with  mch  rules  of 
procedure  as  are  proper  (and  not 
inconsistent  with  this  subpart)  relating 
to  the  conduct  of  the  hearing;  giving  of 
notices;  taking  of  testimony,  exhibits, 
arguments,  and  briefe;  requests  for 
findings;  and  other  related  matters.  The 
parties  shall  be  entitled  to  introduce  all 
relevant  evidence  on  the  issues  stated  in 
the  complaint  or  as  determined  by  the 
administrative  law  judge. 

(g)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  paragraph,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  cross- 
examination  shall  be  appUed  by  the 
administrative  law  judge  whenever 
reasonably  necessary.  The 
administrative  law  judge  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments 
advanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record. 


§44.307 

(a)  T^e  administrative  law  judge  may. 
on  the  written  application  of  any  party, 
issue  a  subpoena  requiring — 

(1)  The  attendance  and  testimony  of 
witnesses; 

(2)  The  production  of  evidence 
including,  but  not  limited  to.  books, 
records,  correspondence,  or  documents, 
in  the  possession  or  under  the  control  of 
the  person  subpoenaed;  and 

(3)  Access  to  evidence  for  the 
purposes  of  examination  and  the  right  to 
copy  such  evidence. 

(b)  Hie  subpoena  shall  identify  the 
person  or  evidence  subpoenaed,  the 
(lerson  to  whom  and  the  place,  date,  and 
the  time  at  which  it  is  returnable  or  the 
nature  of  the  evidence  to  be  examined 
or  copied,  and  the  date  and  time  when 
access  is  requested. 

(c)  Any  person  served  with  a 
subpoena  who  intends  not  to  comply 
with  it  shall,  within  five  days  after  the 
date  of  service  of  the  subpoena  upon 


him  or  her.  petition  the  administrative 
law  judge  to  revoke  or  modify  the 
subpoena.  A  copy  of  the  petition  shall 
be  served  on  all  parties  to  the  hearing. 
The  petition  shall  separately  identify 
each  portion  of  the  subpoena  with  which 
the  petitioner  does  not  intend  to  comply 
and  shall  state,  with  respect  to  each 
such  portion,  the  grounds  upon  which 
the  petitioner  relies.  A  copy  of  the 
subpoena  shall  be  attached  to  the 
petition.  Within  eight  days  after  receipt 
of  the  petition  or  as  soon  thereafter  as 
practicable,  the  administrative  law 
judge  shall  make  a  final  determination 
upon  the  petition.  The  administrative 
law  judge  shall  serve  a  copy  of  the  final 
determination  of  the  petition  upon  the 
petitioner. 

(d)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  under 
this  section,  the  administrative  law 
judge  may  apply  to  the  appropriate 
district  court  of  the  United  States  for  an 
order  requiring  compliance  with  the 
subpoena. 

§44J0e   Order. 

(a)  The  administrative  law  judge  shall, 
witUn  80  days  after  receipt  of  the 
hearing  transcripts,  serve  upon  the 
parties  an  order  including  findings  of 
fact  and  condusions  of  law. 

(b)  If,  upon  the  preponderance  of  the 
evidence,  the  administrative  law  judge 
detennines  that  an  unfair  immigration- 
related  employment  practice  has 
occurred,  the  order  shall  include  a 
requirement  that  the  respondent  cease 
and  desist  fiom  such  practice.  The  order 
may  also  require  the  respondent — 

(1)  To  comply  with  the  requirements 
of  section  274A(b)  of  the  Immigration 
and  Nationality  Act  as  amended,  with 
respect  to  individuals  hired  (or  recruited 
or  referred  for  employment  for  a  fee) 
during  a  period  of  up  to  three  years; 

(2)  To  retain  for  a  period  of  up  to  three 
years,  and  only  for  purposes  consistent 
with  section  274(b)(5)  of  the  Immigration 
and  Nationality  Act,  as  amended,  the 
name  and  address  of  each  individual 
who  applies,  in  person  or  in  writing,  for 
hiring  for  an  existing  position,  or  for 
recruiting  or  referring  for  a  fee,  for 
employment  in  the  United  States. 

(3)  To  hire  individuals  directiy  and 
adversely  affected,  with  or  without  back 
pay;  and 

(4)(i]  Except  as  provided  in  paragraph 
(b)(4)(ii]  of  this  section,  to  pay  a  civil 
penalty  of  not  more  than  $1,000  for  each 
individual  discriminated  against;  and 

(ii)  In  the  case  of  a  respondent 
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previously  lubiect  to  such  sn  order,  to 
pay  a  chril  penalty  of  not  more  than 
$2,000  for  each  individual  discriminatrd 
against 

(c)  Back  pay  liability  shall  not  accrue 
from  «  date  more  dMn  two  years  prior  to 
the  date  of  the  filing  of  the  complaint 
with  the  administrative  law  judge.  In  no 
event  shall  back  pay  accrue  fawn  before 
November  6, 1988.  Intefim  earnings  or 
amounts  eamable  with  reasonable 
diligence  by  the  individual  or 
individuals  discriminated  against  shall 
operate  to  reduce  the  back  pay 
otherwise  allowable.  No  order  shall 
require  the  hiring  of  an  mdividoal  as  an 
employee  or  the  payment  to  an 
individual  of  any  back  pay.  if  the 
individual  was  refused  employment  for 
any  reeson  other  than  discrimination  on 
account  of  national  origin  or  citizenship 
status. 

(d)  Orders  issued  with  respect  to  a 
respondent  composed  of  distinct, 
physically  separate  subdivisions,  each 
of  which  provides  separately  for  the 
hiring,  recruiting,  or  referring  for 
eiapkoyment.  without  reference  to  the 
practices  of.  and  not  under  the  control  of 
or  common  control  with,  another 
subdivision,  may  treat  each  subdivision 
separately. 

(e)  If  upon  the  preponderance  of  the 
evidence,  the  adininistrative  law  judge 
detetmines  that  an  unfair  immigratioa- 
related  employnient  practice  has  not 
occurred,  then  the  order  ahall  dismias 
the  complaint. 

S44J09    Attorneys' teas. 

Hie  administratJTe  law  judge  may 
allow  a  prevailing  party,  odier  than  the 
United  States,  a  reasonable  attorney's 
fee,  if  the  losing  party's  argument  is 
without  reasonable  foondation  in  law 
and  fact 


94O10 

(a)  Any  person  aggrieved  by  an  order 
issued  under  i  44.308  may,  within  00 
days  after  entry  of  the  order,  seek 
review  of  the  order  in  the  United  States 
court  of  appeals  for  the  circuit  in  which 
the  violation  is  alleged  to  have  occurred 
or  in  whidi  the  respondent  resides  or 
transacts  business. 

(b)  If  an  order  issued  under  S  44.308  is 
not  appealed,  the  Special  Counsel  (or.  if 
the  ^>ecial  Counsel  fails  to  act,  the 
person  niing  the  charge,  other  than  an 
INS  oHicer)  may  file  a  petition  in  the 
United  States  district  court  for  the 
district  in  which  a  violation  of  the  order 
is  alleged  to  have  occurred,  or  in  which 
the  respondent  resides  or  transacts 
business,  requesting  that  the  order  be 
enforced. 


AppMMix  A  to  PaH  44— Fenn  OwrslBg 
Party's  AUawftaw  af  Uiiair  r 
Related  I 


taThwtloa 

Office  of  Special  Counsel 

Charging  Party's  AHegaOoos  of  Unfair 
Immtgration-Kelatad  EmploymMit  PracticM 

(l)Chargii>g  Party: 

AddreM: 


CHy,  Slate  and  Zip  Code: 
TeJeptione  Number 


(Area  Code) 


(Home) 


(Ana  Code) 


(Bustoeas) 


IidmedPartv 

(it  different  from  charging  party): 


Address. 

City,  State  and  Zip  Code: 

Telephone  Number 


(AraaCode) 
(2)  Emfioftt  wliidi  yoa  believa  has 
discriarinated: 
Nama:- 


Address:    

City,  State  and  Zip  Code: 
Telephone  Number 


(Area  Code) 

(3)  Enfiloyar  hat 

t*»  thaa  IS  enpioyeea  bat  aiora  tiian 

Samployses. 

^15  ar  ouiia  amployoiw. 

Unable  to  estimate  number  of 

employees. 

(4)  Injured  party  was  discriminated  against 

l>ecanse  of  (check  one  or  more): 

National  Origin 

_^CMsansinp 

(5)  Injarad  party  is 

Citizen  or  national  of  the  United  Stales 

Alien 

If  an  alien,  injured  party  (check  one): 

Is  lawfully  admitted  for  peraiaaent 

residence 
-Has  status  of  alien  lawfully  admitted 


for  temporary  residence 

Is  admitted  as  a  refugee 

-Has  been  granted  asylum 


If  an  alien,  injured  party: 

H—  avpiled  for  naturelizatioa 
Data  of  Appacattoa: 


I  not  applied  for  natoraiizaticm 
If  an  alien,  injured  party: 

Has  completed  a  declaration  of 

iatentioo  to  become  a  citizen 
Date  of  Declaration: 


(6)  When  did  the  discrimination  occur  (Date) 

(7)  Where  did  the  diecHmination  occtir 

(Place) 

(8)  Deaoibe  llie  dtecrindaation:  (Use 

additional  sheets  if  necessary) 


(9)  Has  a  complaint  based  on  this  set  of  facts 
been  filed  wNh  EBOCT 
^Yea 


If  vcs.  which  office? 
Address: 


City,  SUte  and  Zip  Code: 


Telephone  Ntmiben 


(Area  Code) 
Contact  Person  (if  l^wn): 
Date  Tiled: 


(10)  AfBrmalion  and  Signature  of  Injured 
Party  (Do  not  complete  if  charging  party 
is  an  INS  ofRoer) 
As  a  pefoon  aUesing  that  I  have  been 
injured  by  aa  anfair  immiyation-reiated 
employment  practices,  I  understand  tltal  ll«e 
Offlce  of  Special  Counsel  may  find  it 
necessary  to  reveal  my  identity  aod  other 
information  during  the  coodust  of  the 
investigation  of  my  diarge,  during  any 
hearii«  w  Other  proceeding  as  a  resalt  of  ay 
charge,  or  in  liaiited  circuntaiances  ia 
response  to  inquiries  under  the  Freedom  of 
Information  Act.  I  give  my  consent. 

I  affirm  that,  to  the  best  of  my  knowledge. 
the  infonnatiaa  provided  oo  tliis  form  ia  true. 
If  this  form  has  been  eonipieted  by  soaoeane 
other  than  myseit  or  an  INS  officer,  that 
person  has  my  anthofizatioa  to  file  this 
chai»e  with  the  Office  of  the  Special  CouaaeL 


(Si^iature  of  iajured  Party) 


(Date) 

(11)  Affirmation  and  Signature  of  Authorized 
Representative  or  INS  officer 

(a)  If  this  charge  is  beiqg  filed  by  an 
authorized  representative  of  the  injured 
party: 

I  affirm  that,  to  the  beat  of  my  knowledge, 
the  inforaiation  provided  on  this  form  is  true 
and  that  as  recoyiized  by  the  signature  of 
the  injured  party  in  item  10  above.  1  am 
authorized  to  file  this  charge  on  his  or  her 
behalf.  I  undersUnd  that  the  Office  of  Special 
Counsel  may  find  it  necessary  to  reveal  my 
identity  during  the  conduct  of  the 
investigation  of  this  charge,  during  a  hearing 
or  other  proceeding  as  a  result  of  this  diarge. 
or  in  limited  drcumstances  in  response  to 
inquiries  under  the  Freedom  of  Information 
Act.  I  give  my  consent. 

(Signatiue  of  Authorized  Representative) 

(Date) 

(b)  If  this  diarge  is  being  filed  by  on  INS 
officer 

I  affirm  that  to  the  best  of  my  knowledge, 
the  information  provided  on  this  form  is  true. 
I  understand  that  the  Office  of  the  Spedal 
Counsel  may  find  it  necessary  to  reveal  my 
identity  daring  the  conduct  of  the 
investigation  of  this  charge,  during  a  heating 
or  other  proceeding  as  a  result  of  this  diarge, 
or  in  limited  ciroometances  in  response  to 
inqairios  under  the  Freedom  of  Inforaiation 
Act  I  give  atycansant 


(Signature  of  INS  Officer) 


■  This  fonn  will  tw  available  in  both  English  and 
Spanish. 


(Date) 

Edwia  Mease  m. 

Attorney  General. ' 

(FR  Doc  87-6219  Filed  3-20-87;  8:45  am] 
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21  cm 

5 8970. 

74 

7269, 

,  7829.  7969 
.7261.  7829 

81 

6323 

101 

6871 

176 

6649 

170,,,,  

6323 

312. 

8798 

814 

99^         ,  . 



..- 8790 

—  7830 

JW 

7«ao 

341 

.  7126.  7830 

344 

7830 

357  ._ 

_-7830 

*^ 

ivwo 

449 

7741 

455l. 

«iin 



8550 

.  7831.  7833 

511 

8798 

514.   _.  , 

8790 

•:90 

— 7031 

522 

8a«„ 

.7031.7033 

7031 

529 - 

7831 

560..— .0049.7201, 

571 

,7833.7034 
8583 

1300 - 

Knopoiii  WM» 

193 _..- 

Me 

.6546.7270 
6344 

312. 

8850 

501. 

6344 

ififtft 

, 7200 

22CFR 

33 „. 

7528 

514...- 

7370 

2SCRI 

655 

719« 

7834 

777 

655 

8250 

7172 

24  cm 

146 

7408 

200 

. 

.  6778.  8064 

201 

_  7841 

203. 6908, 

204 , 

7841 

,  784Z8064 
.6908.8064 

213 

8064 

220 

.-  .8064 

221 -.. 

•<M4 

222,. 

HtHU 

99a 

MM 

997 

_ 8064 

934 

.7841.8064 

235 ,  ,  , , 

— 0064 

237 

0064 

240-  

243... 



0004 

.._ 9101 

270 

6300 

511— 

570 

..„ 9161 

.6140.6971 

842 

9161 

942 

9161 

25  cm 

40 

6482 

167 

6822 

20  cm 

1 6428. 

6468. 

7281.7408. 

8447.9161 


tnat   I  D< 


AiAt 
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5f 7408 

5b J. 8405 

301 6779 

602 6428,  8468.  6779,  7408 

PropoMd  Rul^s: 

1 6467.  7449,  8471.  9185 

7 7281 

20 7281 

25 7281 

53 7281 

56 7281 

602 6467.  7449 


27  cm 

71 

178 


.7370 
.7132 


28  cm 

2 7574.8405 

1 4 741 1 

600 7270 

601 7270.  9241 

Pfopo— dRulw: 

2 7620 

44 - 9274 

51 3 6297 


29  cm 

860 

1952 „„. 

2676 

Proppxd  OuIm^ 

103 

1928 

1952 

2200 


.8448 

.9162 
.7842 

.7450 
.7451 
.9185 
.9187 


30  cm 

917 

._ 7132 

935 

944 

6796 

7843 

PropoMdRulM: 
202. 

7622 

206. 

7622 

774 

6827 

935... 

.7176,  8082 

938 

6828 

942 

SB27 

31  cm 

545 7273-7275.  7855 

32  cm 

706 —  6546.  7136,  8583 

1602 8889 

1605 

8889 

1621 

1630 

8889 

8889 

1633 

8889 

1648 

8889 

1656 

8889 

199 

7453 

231a 

6346 

1602 

8924 

1605 

8924 

1609 

1618 

8924 

8924 

1621 

8924 

1624 

1630 

— 8924 

8924 

1633 

1636 . 

8924 

8924 

1639 

8924 

1642 

8924 

1 648 8924 

1 651 8924 

1 653 8924 

1 657... 8924 

1 698 8924 

33  cm 

1 00 91 62 

1 1 7 6972.  9163 

151 7744 

1 58 - 7744 

161 7856 

165 6142.  8584.  8892 

1 83 -. 6973 


100 6990.7623-7624 

1 10 6347 

117 6991 

165 8622,  8623 


34  cm 

338 

PrepoMdRulM: 


.6142 


235 

502 -. 

504 „. 

8570 

7380 

7380 

524 

7380 

673 

6924 

36  cm 

7 

7372 

37  cm 

401 

8552 

ffc,  11 ,1  1 ■  ■*■  -■  — 

rrepcMva  iwMK 

1 

6696 

38  cm 

1 7 ,. 7575 


36 

.6547 

PvopottSQ  Rum 

1 

14 

n: 



.8624 
R47? 

39  cm 

10 

8143 

Ill „, 

.6144 

224 

.7454 

960 

.6797 

962 

.7454 

Piupof  il  Rutos: 

10 - 

.8627 

40  cm 

52 6145, 

60 

6324, 
R<SR5 

7862, 

-8587. 

8724. 

.7863, 

8070 
9164 

61 8586-8589. 

9184 

65 

7864 

81 

131 

.6548, 

7865, 

8448 
.9102 

180 

.6325, 

8452 

260 

.8072 

265 

.8704 

270 

271 



.8072 
.7412 

52 6175.  7802, 

60 - 

8311, 
.7178, 

8932 
R47R 

81 

.7802 

117 

.8140 

180 

K^AS, 

8478, 

9241 

264 -. 

.8712 

265 

.8704, 

,8712 

270 

.871? 

302 

41  cm 

Ch.  61 

8140.  8172 
6674 

50-201 

6140 

101-6 

8893 

50-201 

7892 

42  cm 

37 

405 

7800 

.—  -.0140 

417 

418 -  

8000 

7412 

433 

6350 

447 - 

6350 

43  cm 

7 

9165 

11 

9042 

17 ; 

6549 

PuMc  Land  OntoTK 
6625  (Corrected  by 
PLO  6640) 

6640 

44  cm 

64 

6326 

65 

.8902.  8903 

67 

.8250.8904 

99?   

6799 

rfopoevo  himk 
65 - 

8833 

67 

8084 

45  cm 

PropoMd  RuteK 
1207 

...0479 

1208 — 

46  cm 

30 

98 

0400 

.7705 

7765 

107 -.. 

6974 

109 

6074 

151 

7765 

153 

7765 

170     -. 

6074 

172 

7706 

174 

221 

0974 

6329 

276 .  

. 7462 

502 

6330 

PropoMdRulM: 
160 

0082 

310 

6029 

503 

9620 

47  cm 

1 

8259 

2 6152.  7136, 

19 - -... 

7417.  8906 
7577 

21 

7136 

31 

6557 

32 

.6557.  7579 

43 

8453 

64 

6567 

69  

8258 

73 6152.  6154.  7148-7150. 

7276. 7420, 7580. 8259. 
8453,  8454,  8907 

74 7136.  7420.  8259 

78 71 36 

80 

7417 

90.— 
94™. 
97— 


.6154 
.7136 
.7277 


Ch.  1 

25. 

6175 

-8313 
8937 

73.- 6176.  7182-7185,  7282, 

7624-7627.  8084-8086. 
8314-8316,8481.8937 

74   -....7627.  7895 

40  cm 

1 —   8567 

3 

.7062 

7 

..9036 

8.„ -. 

9.—  .  — 



.9036 
..9036 

13....- 

.9036 

15. 

.9036 

22. 

.9036 

31 -.- 

3?  



9036 

.9036 

44 



.  9036 

52  

9036 

53 

.9036 

244 

.8908 

507 

514....-  — 



.8589 
.6562 

515 

.6562 

528 

533 .. 



.6564 
.6562 

537 

.6562 

552. 

,8589 

706 

715 

.6158 
.6156 

1537 

.8073 

5316 

6332 

32 ..- 

52. 

203.. .— ..- 

.8576 
.8576 
.9187 

209. 

232 



.9187 
.8481 

242-.  .- 

.6177 

825 

.6993 

5315 

..6590 

49  cm 

171 

.8590 

173 

7581 

.8590 

174. 

175. 

176 

177 

.8590 
.8590 
.8590 
.8590 

394 

.7277 

533. 

.6564 

571 

7150 

.7867 

1313 

.7278 

rropOVMI  fM 

171 

17i 

173 

176. 

ZZI-iei'fs 

.6591 
.6591 
.6591 
.6591 

177 



.6591 

178 

180 

.6591 
.  6591 

192 

.9189 

195 

.9189 

219 

.7185 

391 

.9192 

571 

1042 

.-8317.8482,9194 
8631 

1059 

.9201 

50  cm 

17 6651.  7369.  7424 
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23 6160 

258 7532 

285 91 70 

301 ™ 7582 

811 7868.  8592 

871... „ 8319 

872 7868.  9171 

875. 8592 

PropoMd  RuIm: 

1 7 7462 

20 7900 

218 7912 

217 6179.  8087 

222 6179.  8087 

227 6179.  8087 

840 8485 

842 6357.  7463 

658._ 7283 

871 6199 

LIST  OF  PUBLIC  LAWS 

Note.  t*o  public  bMs  wNcti 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  indusion 

in  today's  List  of  Public 

Laws. 

Uat  List  March  20,  1987 
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CFR  CHECKLIST 


TYiis  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weeldy.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Offne. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  ctiecfcist  of  current  C^R  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectiorw 
Affected),  whk:h  is  revised  monthly. 

Hie  annual  rate  for  sutMcription  to  aH  revised  vokimes  is  $595.00 
domestic.  $148.75  additional  for  foreign  mailing. 
Order  from  Superinterxjent  of  Documents.  Government  Printing  Office, 
Washington.  DC  20402.  Charge  orders  (VISA,  MasterCard,  CHOICE, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  Gf>0  order  desk 
at  (202)  783-3238  from  8K)0  a.m.  to  4KX>  p.m.  eastern  time.  Monctay— 
Friday  (except  holidays). 


1, 2  (2  Rtsarved) 

3  (I98S  CompfaliM  oad  Ports  100  aid  101) 

•4 

5  Parts: 

i-n99..„ „ 

120a-M.  6  (6  Rowvad) 

7  Parts. 

0-«5 

46-51 


(9.00 
14.00 
14.00 

10.00 

—  «.S0 

™_  24.00 
16.00 

—  18.00 
14.00 

—  21.00 

—  11.00 
19.00 

—  17.00 
20.00 

—  12.00 

—  13.00 

—  8.50 

13.00 

7.00 

23.00 

—  23.00 
9.50 

14.00 

14.00 

10  Parts: 

0-199 „.. 22.00 

200-399 13.00 

400-499 . 14.00 

SOO-End 23.00 

11  7.00 


11.00 
22.00 
13.00 
26.00 
lfJ8 


52 

$3-209 

210-299. 

300-399  .„ 

400-699 

700-899 

900-999 

1000-1059... 
*106O-1119. 
1120-1199... 
1200-1499... 
1500-1899... 
1900-1944..., 

1945-M 

8 

(Parts: 

1-199 

200-End 


121 

1-199._...» 

200-299  .„ 

300-499.... 

500-M.„„ 

13 

14  Parts: 

1-59 20.00 

60-139 _ _.  19.00 

140-199 7.50 

200-1199 _. 14.00 

1200-M 8.00 

15  Parts: 

0-299 10.00 

300-399 20.00 

400-6id 14.00 


Jn.  I.  1987 

■  JoiL  1. 1986 

Jan.  1. 1987 

Jan.  1,1986 
km.  1, 1986 

Jon.  1, 1966 
Jon.  1, 1986 
Jon.  1, 1986 
Ja.  1.1986 
Jw.  1,1986 
km.  1, 1986 
Joi.  1.1986 
Jen.  1, 1986 
Jm.  1,1986 
JoM.  1, 1986 
km.  1. 1987 
JoiL  1.1986 
Jot.  1, 1986 
Jul  1,1986 
Job.!.  1986 
Jot.  1,1986 
Jot.  1. 1987 

Jot.  1. 1986 
Jot.  1, 1986 

Jot.  1, 1986 
Jot.  1. 1986 
Jot.  1.  1987 
Jot.  1.1986 
Jot.  I.  1966 

Jot.  1, 1987 
Jot.  1.  1986 
Jot.  1. 1987 
Jot.  1.1986 

JM.  If  ItBo 

Jan.  1,1986 
Jot.  1,  1986 
Jot.  1. 1986 
Jot.  1,  1986 
Jot.  1, 1986 

Jot.  1,  1987 
Jot.  1,  1986 
Jot.  1,  1987 


TMc 

16  Parts: 

0-149.„ 

150-999 

*1000-Eiid.. 


17 

1-239._ 

240-bd 


181 

1-149 

150-399 

400-&id 

19 

20  Parts: 

1-399 

400-499 

SOO-Cnd 

21  Parts: 

1-99 

100-169. 

170-199... 

200-299„. 

300-499... 

500-599... 

600-799  _. 

800-1299.. 

1300-M... 

22 

23 


9.00 
10.00 
19.00 

26.00 
19.00 

15.00 

25.00 

6.50 

29.00 

10.00 
22JI0 
23.00 

12.00 
14.00 
16.00 

6.00 
25.00 
21.00 

7.50 
13.00 

6.50 
28.00 
17.00 

15.00 
24.00 
8.50 
17.00 
12.00 
24.00 


241 

0-199 

200-499„. 
500-699... 
700-1699. 
1700-&id... 
2S 

26  PsrtK 

i  §  1 .0-1 .  169 29.00 

S  S  1 .  170-1 .300 16.00 

13.00 
20.00 
15.00 
16.00 
29.00 
29.00 
19.00 
13.00 
25.00 
14.00 
8.00 
4.75 


it  1.301-1.400. 
tS  1.401-1.500.. 


Sf  1.501-1.640- 
Si  1.641-1.850- 
ii  1.851-1.1200- 
ii  1.1201-M.. 

2-29 

30-39.. 

40-299_ 

300-499.. 

500-599- 

600-End.- 


27PartK 

1-199 

200-M 

28 

29  Parts: 

0-99 

100-499...... 

500-899 

900-1899 

1900-1910.- 
1911-1919.- 
1920-6id 


20.00 
14.00 
21.00 

16.00 
7.00 

24.00 
9.00 

27.00 

5.50 

. 29.00 

30  Parts: 

0-199 16.00 

200-699 8.50 

700-€nd 17.00 

31  Parts: 

0-199 1 1 .00 

200-Ciid 16.00 


Jos.  L  1986 
Jot.  1, 1986 
Jot.  1, 1987 

Apr.  1.  H86 
Af-I.  N86 

A^.  1.  N86 
Apr- 1, 1986 
Apr.  1. 1986 
Apr.  1.1*86 

Apr.  1, 1986 
Apr.  1.1986 
Apr.  1. 1906 

Apr.  1.1986 
Apr.  1, 1986 
Apr.  I.  1986 
Apr.  1,1986 
Apr.  1, 1986 
Apr.  1. 1986 
Apr.  1. 1986 
Apr.  1.  1986 
Apr.  1.1986 
Apr.  1.1986 
Apr.  1, 1986 

Apr.  1. 1986 
Apr.  1, 1906 
Apr.  L  1986 
Apr.  I.  1986 
Apr.  1. 1986 
Apr.  1.1986 

Apr.  1,1986 
Apr.  I.  1986 
Apr.  1, 1986 
»tr.  1. 1986 
Apr.  1, 1986 
1.1986 
1.1986 
1,  1906 
1.1986 
1,1986 
Apr.  1,1986 
Apr.  1,1986 
•Apr.  1, 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


Apr.  1,1986 

Apr.  1, 1986 
Apr.  1, 1986 
J«lr  1,1986 

July  1,1986 
Jidy  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 
•  July  1. 1984 
Jiily  1.1986 

«July  1,1985 
July  1,1986 
July  1,1986 

July  1.1986 
July  1.1986 
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PrtM       RavWonOat* 


32P«rts: 

1-39,  Vol.  1 15.00 

1-39.  Vol.  ■ WOO 

1-39,  Vol.  ■ WOO 

1-1S9 - "00 

190-399 

400-629 

630-699 

700-799 

aOO-fnd ""• 


23.00 
21.00 
13.00 
15.00 
16.00 

27.00 
18.00 

20.00 

11.00 

25.00 

9.50 

12.00 
19.00 
12.00 

21.00 
15.00 
12.00 

21.00 
27.00 
23.00 
10.00 
25.00 
23.00 
21.00 
27.00 

400-424 22.00 

42S-699 24.00 

700-M 24.00 

41Ctwfrt*r«: 

1, 1-1 10  1-10 13.00 

1, 1-1 1  to  AppoadK.  2  (2  RoMTVod) 13.00 


33Pwt*: 

1-199 

200-M 

S4  Parts: 

1-299 

300-399 

400-tiid 

35 

SSPartK 

1-199 

20a-M 

37 

38  Parts: 

«^-17..„ 

IS-iod 

39 


401 

1-51 

52 

53-60 

61-SO 

81-99 

100-149.. 
150-189., 
190-399.. 


3-6... 
7. 
8. 
9. 


14.00 

6.00 

4.50 

13.00 

9.50 

13.00 

13.00 

13.00 

13.00 

9.50 

23.00 

12.00 

7.50 

42Psrts: 

61-399 : 10.00 

400-429 20.00 

430-M 15.00 

43Parts: 

1-999 14.00 

1000-3999 24.00 

4000-Cnd 11.00 


10-17. 

18,  Vd.  I,  Ports  1-5. — 
18,  Vol.  I,  tan  6-19.... 
18,  Vol.  a.  Ports  20-52 . 

19-100 

1-100 

101 

102-200 _., 

201-W 


•Wrl.  19S4 
•My  1,1984 
•July  1.1984 
July  1,1986 
July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 

July  1,1986 
July  1,1986 

July  1,1986 
July  1,1986 
July  1.1986 
July  1,1986 

July  1.1986 
July  1.1986 
July  1.1986 

July  1,1986 
July  1.1986 
July  1.1986 

July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 
July  1.1986 
July  1,1986 
Julyl,  1986 
July  1,  1986 
July  1,1986 
Julyl,  1986 

•July  1.1984 

•Julyl.  1984 

•Julyl.  1984 

•Julyl.  1984 

•Julyl.  1984 

•July  1.1984 

•Julyl.  1984 

•Julyl,  1984 

•Julyl,  1984 

•Julyl,  1984 

•July  1,1984 

Julyl,  1986 

Julyl.  1986 

Julyl.  1986 

Julyl,  1986 

Oct.  1.  1986 
Oct.  1. 1986 
Oct.  1.  1986 
Oct.  1,  1986 

Oct.  1, 1986 
Oct.  1,  1986 
Oct.  1. 1986 


TNI* 
44 

45  Parts: 

1-199 

200-499 

500-1 199.„.. 
1200-M — 

46  Parts: 

1-40 

41-69 

70-89 -.. 

90-139 

140-155 

156-165 

166-199 

200-499 

500-€Nd. 


47 

0-19 — 

20-39 

40-69 

70-79 

804iid 

4SCtM«>tsrs: 

1  (Ports  1-51).... 
1  (Pols  52-99). 

2 

3-^.. ■■.■•■••••• •' 

7-14 

15-iod 


17.00 

1S.00 

9.00 

18.00 

13.00 

13.W 
13.00 

7.00 
11.00 

8.50 
14.00 
13.00 
19.00 

9.50 

VM 
18.00 
11.00 
17.00 
20.00 

21.00 
16.00 
15.00 
17.00 
23.00 
22.00 


4»Parta: 

1-99 

100-177 — 
178-199 — 
200-399 — 

400-999 

1000-1199. 
1200-M 

SOParta: 

1-199 

200-M 


10 
24.1 
19 
17.1 
21. 
17. 
17. 

15. 
25 

27 

595 


.....  155 
.....  125 
.....115 
.....  185 

185 

3 

•14  al 


*Cra  hMiox  ond  FMngs  Aids 

Convloto  1987  OR  sot 

MicroMto  CFR  EdHioni 
Cowploto  sol  (ono-Hnw  moiling) 
Coniploto  sot  (ono-limo  moling) 
CoHifilolo  sot  (uno-liino  moiling) 
Subscripiion  (mdM  as  issuod).. 
Subscription  (molod  os  issuod).. 

>  Bkohm  nta  3  ii  •  mm 
n»amtm»ftmmmtn/km 

*  Ho  «NW*Mals  ID  Ml  volwo  wm  pmnulgaMd  during  Mn 
31.  1996.  The  CR  «d«mi  iHMd  «  of  Aor  1. 19M.  ihouU  b* 

*  No  «MoanoMs  to  Ni  »otaM  HMfO  p<MulgoM4  4MriRg  *• 
30. 1M6.  Iho  CR  ««lM»  iNotdoi  oi  July  1.  1984.  AooU  ko 
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FOR: 

WHa. 
WHAT. 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uie*  the  Federal  Regiiler  and  Coda  of 
Federal  Regulation*. 

Tha  Office  of  the  Federal  Regiatec. 

Fi«e  public  briefings  (approximately  2  1/2  hour*)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  ayileni  and  the  public's  role  in  the 
development  of  regulation*. 

2.  The  relationthip  between  the  Federal  Register  and  Code 
of  Federal  Regulation*. 

3.  The  Important  elements  of  typical  Federal  Regiater 
document*. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
*y*tem. 

To  provide  the  public  with  acce**  to  information 
necesaary  to  research  Federal  agency  regulation*  which 
directly  affect  them.  There  will  be  no  di*cu**ion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  March  31:  at  9  am. 

WHERE:  Office  of  the  Federal  Register, 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  Beverly  Fayson.  202-523-3517 
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Agency  for  Interoationat  Deveioymant 

NOTICES 

Agency  information  collectiMi  activities  mader  OMB  review. 
9356 

Agricultural  Stabilization  and  Conservation  Service 

PROPOSED  RULES 

Payment  limitation: 
Person,  separate  status  aiul  defiaitun,  9302 

Agriculture  Department 

See  Agricultural  Stabilization  and  Conservation  Service; 
Animal  and  Plant  Health  Inspection  Service;  Fedetal 
Crop  Insurance  Corporation;  Food  Safety  and 
Inspection  Service 

Animal  and  Plant  HeaKft  Inapectton  Service 

RULES 

Plant-related  quarantine,  domestic: 
Oriental  fruit  fly,  9285 


Army  I 

See  also  Engineers  Corps 

NOTICES 

Environmental  staterafiBis;  avaiability,  etc: 
Ground  based  free  eiectna  ksev  tecfawfcgy  integration 
eMperiBaent.  reoord  of  deciswiu  9827 

Arts  and  HaManHlea,  Nattofial  Foundalfon 

See  National  Fotmdation  on  the  Arts  and  the  Hum^ties 

Coast  Guard 

RULES 

Mobile  offshore  drilling  antt  (^ratmg  BUBual  requirements 
Correction,  9383 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  aad  Atmospheric 
Administration;  Patent  and  Trademark  Office 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  ntaricet  proposals: 
New  YorIc  Futures  Exchange — 
NYSE  composite  index  futures  contract  and  option, 
9326 

Council  on  Environmental  Quality 

NOTICES 

Meetings;  Sunshine  Act.  9380 

Defense  Department 

See  also  Army  Department;  Engineers  Corps 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Government  discount  air  passenger  transportation  rates. 
9436 

Economic  Regulatory  Adminiatration 

NOTICES 

Natural  gas  exportation  and  importation: 
Fiscus  Inc.,  9330 
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Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 
Chalk  Cliff  Cogen,  Inc..  9331 
South  Jersey  Energy  Associates,  9332 

Education  Deportmont 

RULES 

Educational  research  and  in^>rovement: 
Leadership  in  educational  administration  development 
program.  9440 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

AKJ  Industries  et  al.  9360 

Bureau  of  Engraving.  Inc..  9360 

Central  Foundry/General  Motors  Corp..  9358 

Conquest  Exploration.  9360 

Geissler  Knitting  Mill  et  aL.  9361 

LTV  Steel  Co..  9360 

Mobil  Oil  Corp.  et  al.,  9359 

Rafferty  Brown  Steel  Co..  9360 

Sportiva  Ltd.  et  al..  9362 

Technicare  et  al..  9393 
Job  Training  Partnership  Act: 

Policy  guidance  system,  implementation.  9366 
Labor  surplus  area  classifications: 

Annual  Ust — 
Additions.  9365 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 
Information  Administration;  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department 

NOTICES 

Meetings: 
Cooperative  research  and  development  ventures,  9328 

Energy  Information  Administration 

NOTICES 
Meetings: 
American  Statistical  AssociatioB  Committee  on  Energy 
Statistics.  9329 

Energy  Research  Offics 

NOTICES 

Meetings: 
Basic  Energy  Sciences  Advisory  Committee,  9330 
DOE/NSF  Nuclear  Science  Advisory  Committee.  9330 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Northern  California  streams.  Dry  Creek.  CA.  9327 

Waukegan  Harbor.  Lake  County.  IL,  9328 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pottotion  OHitrol;  new  motor  vehicles  and  engines: 
Emission  control  system  performance  warranty,  etc.,  9316 
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Water  pollution;  eflluent  guidelines  for  point  source 
categories: 

Ore  mining  and  dressing;  gold  placer  mining.  9414 
Nonccs 
Air  pollution  control: 

Motor  vehicle  emission  factors;  woricshop,  9346 

Environmental  Quality  CouncH 

See  Council  on  Environmental  Quality 

Executive  Office  of  ttie  President 
See  Council  on  Environmental  Quality;  Presidential 
Documents 

Federal  Aviation  Administration 

RULES 

Airport  radar  service  areas;  correction.  9383 

Airworthiness  directives: 

Gulfstream.  9293 
raOPOSEO  RULES 
Transition  areas,  9312.  9313 

(2  documents) 
Nonccs 
Exemption  petitions;  summary  and  disposition.  9377 

Federal  Communications  Commission 

RULES 

Communications  equipment: 

Perimeter  protection  systems;  non-licensed  operation, 
9296 
Radio  stations;  table  of  assignments: 

Michigan,  9298 

Minnesota,  9298 

Mississippi,  9299 

Missouri,  9299 

Virginia,  9299 
mOPOSEO  RULES 

Radio  stations;  table  of  assignments: 

Colorado,  9316 
NOTICES 
Applications,  hearings,  detenninations,  etc.: 

French  Brothers  et  al.,  9347 

Indian  Nations  Communications  et  al..  9347 

Mahalick,  Scott  Gerard,  et  al.,  9348 

Mills,  Susan  Oleita,  et  al.,  9348 

Western  Telecasting  Co.  et  al..  9348 

Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 

Barley,  9285 

Safflower,  9287 
PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Potatoes,  9301 

Federal  Energy  Regulatory  Commission 
Nonces 

Electric  rate  and  corporate  regulation  filings: 
Southern  California  Edison  Co.  et  al..  9336 
Emergency  action  plan  guidelines;  suggested  breach 

parameters,  9343 
Natural  gas  certificate  filings: 
ICN  Energy,  Inc.,  et  al,  9334 
Natiu'al  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amnnd,  9339 


Preliminary  permits  surrender 

Los  Alamos  Incorporated  County,  NM,  9342 

Tehama  Power  Authority.  9342 
Small  power  production  and  cogeneration  facilities: 
qualifying  status: 

Cogenic  Energy  Systems,  Inc.,  et  al,  9342 
Applications,  hearings,  determinations,  etc.: 

Art  Machin  ft  Associates,  Inc.,  9333 

Mid  Louisiana  Gas  Co.,  9337 

MIGC,  Inc.,  9337 

Mountain  Fuel  Resources,  Inc.,  et  al.  9337 

Owens-Illinois,  Inc..  9338 
(3  documents) 

Primos  Production.  9333 

Texas  Gas  Pipe  Line  Corp.,  9339 

TransTexas  Pipeline,  9334 

Vintage  Petroleum.  Inc..  9334 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 

Home  Savings  ft  Loan  Association,  9351 

Perpetual  Savings  Bank,  9351 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Anchor  Savings  Bank.  F.S.B..  9350 

Deerfield  Federal  Savings  ft  Loan  Association,  9350 

Dollar  Savings  Association,  9350 

Empire  Savings  ft  Loan  Association,  9348 

Fidelity  Federal  Savings  Bank.  9349 

First  Federal  Savings  ft  Loan  Association,  9349 

First  Federal  Savings  ft  Loan  Association  of  Mariana, 
9349 

First  Federal  Savings  ft  Loan  Association  of  Memphis. 
9349 

First  Financial  Savings  Association.  F.A.,  9349 

Greencastle  Federal  Savings  Bank,  9349 

Kosciuszko  Savings  ft  Loan  Association.  9350 

Laurel  Savings  Association,  9350 

Oriental  Federal  Savings  Bank,  9350 

Pioneer  Federal  Savings  Bank.  9351 

Sellersville  Savings  ft  Loan  Association.  9351 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  9351 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9380 
Federal  Reserve  System 

PROPOSED  RULES 

Bank  holding  companies  and  change  in  bank  control 
(Regulation  Y): 
Capital  maintenance;  capital  adequacy  guidelines  revision 
(risk-based  capital  measure),  9304 
Nonccs 
Meetings;  Sunshine  Act  9380 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Amo, ).  Thomas,  M.D..  et  al.  9294 

PROPOSED  RULES 

Warranties: 
Informal  dispute  settlement  procedures,  9314 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Tylosin  and  hygromycin  B,  9295 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Tylosin  and  hygromycin  B;  approval  withdrawn,  9351 

Human  drugs: 
Orphan  drug  products — 
Designations;  cumulative  listing;  correction,  9382 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Frankfurters  and  similar  cooked  sausages,  9303 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Arizona,  9320 
Ohio,  9319 

General  Services  Administration 

RULES 

Property  management: 
Transportation  and  tra^c  management — 
Carrier  contractors  use  for  express  small  package 
transportation;  correction,  9382 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Government  discount  air  passenger  transportation  rates, 
9436 
Property  management: 
Motor  equipment  management — 
Passenger  carriers  between  residence  and  place  of 
employment;  official  use,  9448 

Healttt  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders,  9344 
Remedial  orders: 

Objections  filed,  9346 

Housing  and  Urt>an  Development  Department 

RULES 

Community  development  block  grants,  rehabilitation  loan 
and  rental  rehabilitation  grant  programs,  etc.: 
Lead-based  paint  hazard  elimination 
Correction,  9295 
Mortgage  and  loan  insurance  programs: 
Eligibility  requirements;  mortgagee  approval 
Correction,  9295 

Indian  Affairs  Bureau 

NOTICES 

Reservation  establishment,  additions,  etc.: 
Confederated  Tribe  of  Siletz  Indians,  OR,  9352 

Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement  Office 


internal  Revenue  Service 

RULES 

Procedure  and  administration: 
Partnership  items;  tax  treatment 
Correction,  9296 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

Intemational  Trade  Administration 

NOTICES 

Antidumping: 

Anhydrous  sodium  metasilicate  from  France,  9320 

Carton-closing  staples  and  staple  machines  from  Sweden. 
9321 

Silica  filament  fabric  from  Japan,  9324 

Sugar  and  syrups  irom  Canada,  9322 

Titanium  sponge  from  USSR,  9323 
Applications,  hearings,  determinations,  etc.: 

National  Oceanic  and  Atmospheric  Administration  et  al. 
9324 

University  of  Texas  et  al;  correction.  9382 

Intemational  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act.  9380 
(2  dociunents) 

Justice  Department 

See  Parole  Commission 

Labor  Department 

See  Employment  and  Training  Administration;  Veterans 
Employment  and  Training,  Ofiice  of  Assistant  Secretary 

Land  Management  Bureau 

NOTICES 

Meetings: 

Elko  District  Advisory  Council,  9353 

Spokane  District  Advisory  Council,  9353 
Recreation  use  permit  system: 

Little  Sahara  Recreation  Area,  UT;  fees,  9353 
Survey  plat  filings: 

New  Mexico,  9352,  9353 
(4  documents) 

Mine  Safety  and  Health  Federal  Review  Commission 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
9354 

(2  documents) 
Outer  Continental  Shelf;  development  operations 
coordination: 
Amoco  Production  Co.,  9354 
Hall-Houston  Oil  Co.,  9355 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 

Government  discount  air  passenger  transportation  rates, 
9436 
NOTICES 
Meetings: 

Space  and  Earth  Science  Advisory  Committee,  9366 
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Title  3— 

The  President 


Presidential  Documents 


Prodamaticm  5621  of  March  20,  1987 
Afghanistan  Day,  1987 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  people  of  Afj^antstan  traditicnaUy  celebrate  March  21  as  the  start  of 
their  new  year.  For  the  friends  of  the  Afghan  people,  the  date  has  another 
meaning:  it  is  an  occasion  to  reafEum  publicly  our  long-standing  support  of  the 
Afghan  struggle  for  freedom.  That  stniggle  seized  the  attention  of  the  world  in 
December  1979  when  a  massive  Soviet  force  invaded,  murdered  one  Marxist 
ruler,  installed  anotfier,  and  attempted  to  crush  a  widespread  resistance 
movement. 

Despite  a  7-year  reign  of  terror  by  over  115,000  Soviet  troops,  the  Soviet 
attempt  to  subjugate  the  Afghans  has  failed.  The  puppet  Kabul  regime  remains 
weak  and  illegitimate.  The  resistance  movement  has  fought  the  Soviet  army  to 
a  standstill.  And  the  A^an  people,  whose  support  for  the  resistance  is 
overwhelming,  have  continued  to  show  an  indomitable  will  to  be  free. 

During  the  past  year,  the  Afghan  people  have  advanced  their  cause  in  a 
variety  of  waj^.  On  the  political  front,  the  resistance  Alliance  has  grown  more 
cohesive  and  more  effective.  One  major  step  in  this  direction  occurred  January 
17,  when  the  seven  Alliance  leaders  put  forward  their  own  comprehensive 
plan  for  a  free  Afghanistan.  The  Alliance  has  also  become  the  focal  point  for 
the  distribution  of  social  services  and  humanitarian  resources  inside  the 
country,  thereby  helping  to  stem  the  outflow  of  refugees  and  laying  the  basis 
for  reestablishing  a  free  Ai^anistan. 

On  the  battlefield,  the  resistance  has  demonstrated  growing  strength.  Notable 
achievements  include  an  increased  ability  to  counter  communist  air  power, 
the  renewal  of  heavy  military  pressure  on  Kabul,  the  resurgence  of  resistance 
activity  in  tiie  nor^,  and  the  defeat  of  commimist  efforts  to  consolidate 
control  over  Kandahar  and  Herat,  Afghanistan's  second  and  third  largest 
cities. 

The  success  of  the  resistance  may  well  have  prompted  the  Soviets  to  demon- 
sfrate  a  new  interest  in  the  political  side  of  the  conflict.  While  we  welcome 
statements  that  the  Soviets  wish  to  bring  about  a  pohtical  settlement  and  to 
withdraw  their  troops,  we  shall  continue  to  gauge  their  intentions  by  the  only 
accurate  measurement — their  actions. 

Thus  far,  Soviet  proposals  have  lacked  realism  and  substance.  They  appear  to 
be  aimed  at  deoeiving  worid  opinion  rather  than  at  seeking  peace  and  self- 
determination.  A  cease-fire  without  reference  to  the  withdrawal  of  Soviet 
froops  is  meaningless.  National  reconciliation  with  a  communist-dominated 
government  as  its  starting  point  and  its  foreordained  result  is  a  sham  that  the 
resistance,  the  refugees,  and  the  people  of  Afighanistan  will  never  accept 

Acts  of  war  by  the  Soviet  Union  and  its  Afghan  allies  totally  belie  conciliatory 
intentions.  As  peace  talks  began  in  Geneva  last  month,  communist  aircraft 
swept  into  Pakistani  territory  three  times  in  as  many  days  and  bombed 
refugee  camps  and  crowded  bazaars,  killing  over  100  people  and  woimding 
250.  Around  the  same  time,  terror  bombings  inside  Pakistan — notably  a 
February  19  blast  outside  an  Afghan  refugee  office  and  a  nearby  school — also 
started  to  increase.  These  acts  represent  a  crude  attempt  to  dispirit  the 
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resistance  and  to  intimidate  Pakistan  into  abandoning  its  courageous  and 
principled  support  of  the  Afghan  people.  Such  attempts  have  not  worked 
before  and  will  not  work  now. 

Negotiations  to  bring  this  war  to  an  end  have  been  taking  place  in  Geneva  for 
over  5  years.  We  support  them.  The  U.N.  negotiator  has  announced  that  a 
timetable  for  the  withdrawal  of  Soviet  troops  is  the  sole  remaining  obstacle  to 
a  settlement.  On  this  matter,  we  endorse  Pakistan's  statements  that  such  a 
timetable  must  be  based  solely  on  logistical  criteria  and  be  expressed  in  terms 
of  months,  a  very  few  months,  not  years. 

By  presenting  unrealistic  timetables  apparently  designed  to  crush  the  resist- 
ance and  achieve  a  military  solution  before  the  Red  Army  withdraws,  the 
onus  for  continued  fighting  falls'on  the  Soviets  and  their  Afghan  puppets.  The 
U.N.-sponsored  talks  are  currently  suspended.  Meanwhile,  the  Pakistanis  have 
held  firm  on  the  key  requisites,  including  Afghan  self-determination.  As  a 
result  there  are  some  faint  indications  that  the  Soviets  may  have  begun  to 
understand  the  need  for  a  realistic  political  solution. 

In  these  circumstances,  it  is  important  to  maintain  steadily  increasing  pressure 
on  the  Soviets.  It  is  essential  that  we  and  others  continue  to  support  Pakistan 
in  the  face  of  increasing  cross-border  attacks  and  sabotage  attempts.  Most 
important,  it  is  essential  that  we  and  others  continue  our  support  of  the  brave 
struggle  by  the  Afghan  resistance.  We  must  not  let  up  until  all  Soviet  troops 
depart  and  the  Afghan  people  are  free  to  determine  their  own  future.  Nothing 
less  will  suffice.  I  am  proud  of  the  strong  support  provided  over  the  past  6 
years  by  my  Administration,  by  the  Congress,  and  by  the  American  people.  I 
am  confident  we  shall  continue  to  stand  firm  and  not  falter. 

The  Congress,  by  Senate  Joint  Resolution  63.  has  authorized  and  requested  the 
President  to  issue  a  proclamation  designating  March  21. 1987.  as  "Afghanistan 
Day." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  21. 1987.  as  Afghanistan  Day.  and  I  urge 
the  American  people  to  participate  in  appropriate  observances  to  reflect  our 
support  of  the  Afghan  st^ggle  for  freedom. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  20th  day  of  March, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 


a 
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Editorial  note:  For  the  President's  remarks  of  Mar.  20  on  signing  Proclamation  5621.  see  the 
Weekly  Compilation  of  Presidential  Documents , [vol.  23,  no.  11). 
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Proclamation  5622  of  March  20, 1987 
National  Energy  Education  Day,  1987 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  approach  the  1990's.  America  must  be  prepared  to  formulate  energy 
policy  with  boldness  and  vision.  Virtually  every  sector  of  our  highly  complex, 
technological,  and  interdependent  society  requires  a  reliable  energy  source  to 
keep  it  functioning  smoothly  and  efficiently. 

Commimity  leaders  and  school  officials,  both  public  and  private,  can  help 
ensure  that  we  meet  our  energy  needs  by  focusing  public  attention  on  the 
crucial  role  of  education  about  energy  issues.  A  deeper  understanding  by 
teachers,  students,  and  all  our  leaders  of  tomorrow  about  the  nature  of  the 
energy  challenges  that  lie  before  us  is  necessary  if  we  are  to  continue  to  meet 
our  energy  requirements  both  at  home  and  abroad. 

America  is  already  meeting  its  energy  needs  in  many  important  ways.  We  are 
continuing  to  fill  the  Strategic  Petroleum  Reserve  to  reach  an  eventual  goal  of 
750  million  barrels.  At  the  same  time,  we  are  also  seeking  to  encourage 
nuclear  power  plant  construction  that  is  reliable,  cost-effective,  and  environ- 
mentally soimd.  We  have  made  much  progress  in  energy — and  by  combining 
the  technology  of  today  with  the  promise  and  vision  of  American  know-how 
tomorrow.  America  will  continue  to  be  in  the  forefront  of  energy  production 
into  the  21st  century. 

The  Congress,  by  Senate  Joint  Resolution  19.  has  designated  Friday.  March  20, 
1987.  as  "National  Enei^  Education  Day"  and  authorized  and  requested  the 
President  to  issue  a  proclamation  in  observance  of  this  occasion. 

NOW.  THEREFORE  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday.  March  20.  1987.  as  National  Energy 
Education  Day,  and  I  call  upon  the  people  of  the  United  States  to  observe  this 
day  with  appropriate  programs  and  activities  to  promote  energy  education  in 
America's  schools. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twentieth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eleventh. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Ckxle  of  Federal  Regulatiorts,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Dodcet  No.  87-0181 

Oriental  FruK  Fly;  Removal  of 
Regulations 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  by  removing  from  the 
Domestic  Quarantine  Notices 
"Subpart— Oriental  Fruit  Fly" 
regulations,  which  quarantined  portions 
of  Riverside  and  San  Bemadino 
Counties  in  California  and  imposed 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  these 
quarantined  areas.  The  regulations  were 
established  for  the  purpose  of 
preventing  the  artificial  spread  of 
Oriental  fruit  fly  into  noninfested  areas 
of  the  United  States.  Since  we  have 
determined  that  ail  infestations  of 
Oriental  fruit  fly  have  been  eradicated 
in  California,  the  regulations  are  no 
longer  necessary. 
EFFECnVE  DATE:  March  24, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 

Milton  C.  Holmes,  Acting  Assistant 
Director,  Survey  and  Emergency 
Response  Sta^,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  611,  Federal  Building, 
6505  Belcrest  Road.  Hyattsville,  MD 
20782,  (301)  43&-6365. 
SUPPLEMENTARY  INFORMATION: 

Background 

We  published  an  interim  rule  in  the 
Federal  Register  (51  FR  44443-44444)  on 
December  10, 1986.  We  received  no 


comments.  The  facts  presented  in  the 
interim  rule,  which  was  elective  on  the 
date  of  publication,  still  provide  a  basis 
for  the  amendment. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Offlce  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

We  are  affirming  the  removal  of 
restrictions  that  had  been  imposed  on 
the  interstate  movement  of  regulated 
articles  from  portions  of  Riverside  and 
San  Bemadino  Counties,  California. 
Within  the  quarantined  areas,  there  are 
fewer  than  100  small  entities  that  are 
affected,  including  no  more  than  5 
packers,  5  outdoor  fruit  stands,  9 
nurseries  and  a  number  of  groceries  and 
retail  stores.  Except  for  the  packers  and 
nurseries,  most  of  the  sales  by  these 
entities  are  local  intrastate  and  are  not 
affected  by  the  removal  of  the 
quarantine. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V). 


Ust  of  Subjects  in  7  CFR  Fart  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests,  Plants 
(Agriculture),  Quarantine, 
Transportation,  Oriental  fruit  fly. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule  without  change,  the  interim 
rule  that  amended  7  CFR  Part  301  and 
that  was  published  at  51  FR  44443-44444 
on  December  10, 1986. 

Authority:  7  U.S.C.  ISOdd,  ISOee,  ISOfT:  161. 
162,  and  164-167;  7  CFR  2.17,  2.51,  and 
371.2(c). 

Done  in  Washington,  DC,  this  19th  day  of 
March,  1987. 
W  J'.  Helms. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

[FR  Doc.  87-6308  Filed  3-23-87;  8:45  am] 
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Federal  Crop  Insurance  Corporation 
7  CFR  Part  419 
[Amdt  Na  2;  Doc  No.  4097S] 
Barley  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Barley  Crop  Insurance  Regulations  (7 
CFR  Part  419),  effective  for  the  1987  and 
succeeding  crop  years.  The  intended 
effect  of  this  rule  is  to  amend  the 
Malting  Barley  Option  amendment  to: 
(1)  Change  to  an  Actual  Production 
History  (APH)  basis  for  insuring  malting 
barley  with  separate  record 
requirements  for  two-rowed  and  six- 
rowed  barley;  (2)  define  the  length  of 
time  for  providing  acceptable  records  of 
production;  (3)  provide  that  contracted 
barley  accepted  by  the  company,  or 
barley  qualifying  as  contracted  barley, 
will  be  used  to  determine  indemnity 
without  regard  to  unit;  (4)  provide  an 
applicable  price  for  indemnity 
computation  if  a  fixed  contract  price 
cannot  be  determined;  (5)  provide  that 
the  Amendment  will  be  continuous;  and 
(6)  clarify  the  type  and  variety  of 
malting  barley  insured.  The  authorty  for 
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the  promulgation  of  this  rule  is 

contained  in  the  Federal  Crop  Insurance 

Act,  as  amended. 

EFFECTIVE  DATE:  Maixh  24. 1967. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need. 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
December  1, 1991. 

E.  Ray  Fosse,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  emplojrment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  FlexibiUty 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10-450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 

consultation  with  State  and  local      

officials.  See  the  Notice  related  to  7CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

The  present  Malting  Barley  Option 
will  not  be  available  for  the  1987  crop 
year.  FCIC  has  determined  that  the 
amended  Malting  Barley  Option 
contained  herein  shall  substitute  for  the 
present  option. 

All  present  FCIC  insureds  who  used 
the  Malting  Barley  Option  for  the  1986 
crop  year  have  been  notified  that  the 


present  option  is  unavailable  and  that  a 
new  option  will  be  available  for  the  1987 
crop  year.  FCIC  hereby  amends  the 
Malting  Barley  Option  Amendment 
contained  in  the  Barley  Crop  Insurance 
Regulations  (7  CFR  Part  419)  in  the 
following  instances: 

(1)  Change  to  an  Actual  Production 
History  (APH)  basis  for  insuring  malting 
barley  with  separate  record 
requirements  for  two-rowed  and  six- 
rowed  barley. 

(2)  Define  the  length  of  time  for 
providing  acceptable  records  of 
production. 

(3)  Provide  that  contracted  barley 
accepted  by  the  company,  or  barley 
quahfying  as  contracted  barley,  will  be 
used  to  determine  indemnity  without 
regard  to  unit. 

(4)  Provide  an  applicable  price  for 
indemnity  computation  if  a  fixed 
contract  price  cannot  be  determined. 

(5)  Change  the  Malting  Barley  Option 
Amendment  to  a  continuous  agreement. 

(8)  Clarify  the  type  and  variety  of 
malting  barley  insured. 

In  addition  to  the  changes  set  forth 
above.  FCIC  clarifies  the  placement  in 
the  document  of  the  Collection  of 
Information  and  Data  (Privacy  Act) 
Statement  and  the  penalty  provision  for 
the  submission  of  false  statements,  as 
follows: 

1.  The  Collection  of  Information  and 
Data  (Privacy  Act)  Statement  appearing 
in  the  notice  of  proposed  rulemaking 
created  the  impression  that  the 
statement  was  part  of  the  rule.  This 
statement  is  not  part  of  the  rule  and  is 
printed  on  the  reverse  of  the  Malting 
Barley  Option  Amendment 

2,  The  penalty  provision  appearing  on 
the  Malting  Barley  Option  Amendment 
just  below  the  heading,  has  been 
changed  to  correctly  cite  the  applicable 
sections  of  the  U.S.  Code. 

For  purposes  of  this  action  the  Malting 
Barley  Option  Amendment  is  published 
in  its  entirety,  including  the  changes 
itemized  above  and  minor  corrections  to 
language  and  content  for  clarification. 

On  Monday,  )anuary  26, 1987,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fedksral  Register  at  52 
FR  2711.  to  amend  the  Barley  Crop 
Insurance  Regulations  (7  CFR  Part  419). 
effective  for  the  1967  and  succeeding 
crop  years.  The  public  was  given  30 
days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  the  proposed  rule  is  hereby 
adopted  as  a  final  rule. 

Inasmuch  as  there  is  presently  no 
Malting  Barley  Option  Amendment 
effective  for  the  1987  crop  year,  and  to 
afford  insureds  sufficient  time  to 
consider  the  option  and  include  it  in 


their  plans  for  crop  insurance  protection, 
good  cause  exists  for  making  this  rule 
effective  in  less  than  30  days. 

List  of  Subjects  in  7  CFR  Part  419 

Crop  insurance;  Barley. 

Final  Rul« 

According,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Bariey  Crop 
Insurance  Regulations  (7  CFR  Part  419). 
effective  for  die  1987  and  succeeding 
crop  years  in  the  following  instance: 

PART  419-(  AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  419  continues  to  read  as  follows: 

Aiittattty:S«cs.  SOS,  SIB,  Pub.  L  75-«3a  52 
Stat.  73, 77,  as  amended  (7  U.S.C.  1508, 1516). 

2.  7  CFR  419.8(b)  is  amended  by 
revising  the  Malting  Barley  Option 
Amendment  to  read  as  follows: 

{419.8    MaMng  Barley  OpHon  Amcndmwit 
*        •        *        •        * 

(b)*** 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Inmrenca  Coipontioa 

Barley—Crop  Insurance  Policy  Malting 

Barley  Option  Amendment 

(This  is  a  continuous  amendment.  Refer  to 

section  15  of  the  Bariey  Crop  Insurance      . 

Policy.) 

Note. — A  false  claim  made  to  the 
Corporation,  or  a  false  statement  made  on  a 
matter  within  the  jurisdiction  of  the 
Corporation,  may  subject  the  maker  to 
criminal  and  civil  penalties  (18  U.8  C  1001, 
1006;  31  U.S.C  3729,  3730). 

Insured's  Name   ■ 

Contract  Na 

Address — — 

Crop  year 

Identiflcatlon  No. 

SSN Tax 

It  is  hereby  agreed  to  amend  the  Federal 
Crop  Insurance  Barley  Policy  under,  and  In 
accordance  writh.  the  following  terms  and 
conditions: 

1.  The  Amendment  must  be  submitted  to  us 
on  or  before  the  final  date  for  accepting 
applications  for  the  initial  crop  year  in  which 
you  wish  to  insure  your  mailing  barley 
acreage  under  this  Amendment. 

2.  You  must  have  a  Federal  Crop  Insurance 
Bariey  Policy  ("Basic  Policy")  in  force  and 
have  elected  the  highest  price  election. 

3.  You  must  provide  acceptable  records  of 
your  acreage  and  production  for  malting 
barley,  by  type  or  variety  for  the  last  three 
years  in  which  malting  bariey  was  produced 
by  you.  These  records  will  be  used  to 
establish  your  production  guarantee. 

4.  All  bariey  acreage  in  the  county  planted 
to  a  malting  type  or  variety  in  which  you 
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have  a  share,  will  be  insured  as  one  unit 
under  this  Amendment  unless  we  agree  in 
writing  to  multiple  units.  All  barley  acreage 
of  any  non-malting  type  or  variety,  not  under 
a  malting  barley  contract,  will  be  insured 
under  the  terms  of  the  Basic  Policy. 

5.  You  must  have  a  contract  with  a 
processor  in  the  business  of  buying  malting 
barley.  The  contract  must  be  executed  and 
binding  on  both  you  and  the  processor  before 
the  acreage  report  is  due  and  show  the 
quantity  of  contracted  malting  barley.  A  copy 
uf  all  contracts  must  be  submitted  with  the 
acreage  report. 

6.  Your  unit  production  guarantee  under 
this  Amendment  is  the  lesser  of: 

a.  Your  share  of  the  bushel  amount  of  your 
malting  barley  contract:  or 

b.  Your  share  of  the  production  guarantee 
at  the  75%  coverage  level  for  all  insurable 
malting  barley  acreage  on  the  unit. 

7.  Your  production  unit  guarantee 
multiplied  by  the  difference  between  the 
malting  barley  contract  price'  and  the  price 
election  under  the  Basic  Policy  will  be  your 
dollar  amount  of  insurance  for  the  unit. 

8.  Your  premium  will  l>e  your  dollar  amount 
of  insurance  for  malting  barley  multiplied  by 
the  average  basic  barley  rate  for  your 
insurable  malting  barley  acreage  multiplied 
by  the  applicable  malting  barley  premium 
factor  contained  in  the  actuarial  table. 

9.  All  malting  barley  production  from 
insurable  malting  barley  acreage  will  be  used 
to  determine  your  indemnity  without  regard 
to  the  unit  arrangement  provided  under  the 
Basic  Policy. 

10.  The  indemnity  for  each  malting  barley 
unit  under  this  amendment  will  t>e 
determined  by: 

a.  Subtracting  from  your  unit  production 
guarantee  under  this  Amendment,  your  share 
of  the  production  of  malting  barley  to  count; 
and 

b.  Multiplying  that  result  by  the  difference 
between  the  contract  price  and  the  highest 
price  election  under  the  Basic  Policy. 

11.  a.  The  production  of  malting  barley  to 
count  (in  bushels)  will  include  all: 

(1)  Mature  barley  production  accepted  by 
the  processor 

(2)  Mature  barley  which  meets  the 
standards  contained  in  subparagraph  ll.b. 
below; 

(3)  Mature  barley  which  fails  to  qualify 
under  (1)  or  (2)  because  of  uninsurable 
causes;  and 

(4)  Appraised  production  not  included  in 
ll.a.  (1).  (2).  or(3)above. 

b.  The  standards  referred  to  in 
subparagraph  ll.a.  above  are: 

(1)  Two-rowed  Malting  Barley  production 
is  considered  acceptable  if  it  has  a  test 
weight  of  at  least  48  pounds  per  bushel; 
contains  at  least  93  percent  sound  barley,  no 
more  than  10  percent  thin  bariey  or  2  percent 
black  barley;  and  is  not  smutty,  garlicky,  or 
ergoty. 

(2)  Six-rowed  Malting  Barley  production  is 
considered  acceptable  if  it  has  a  test  weight 
of  at  least  43  pounds  per  bushel;  contains  at 


■  If  a  specific  contract  price  cannot  l>e  determined 
from  the  contract  by  the  acreage  reporting  date,  the 
malting  barley  contract  price  will  be  the  price 
specified  in  the  actuarial  table  for  that  purpose. 


least  90  percent  sound  barley,  no  more  than 
15  percent  thin  barley  or  2  percent  black 
barley:  and  is  not  smutty,  garlicky,  or  ergoty. 

c.  All  grading  factors  in  subparagraph  ll.b. 
above  must  be  determined  by  a  grain  grader 
licensed  under  the  United  States  Grain 
Standards  Act  from  samples  obtained  by  a 
licensed  sampler  or  our  loss  adjuster.  Any 
production  not  accepted  by  a  processor, 
which  is  not  graded,  will  be  considered 
malting  barley  to  count. 

d.  Harvested  production  of  malting  barley 
to  count  will  be  reduced  .12  percent  for  each 
.1  percentage  point  of  moisture  in  excess  of 
13.0  percent  for  any  mature  malting  barley 
production. 

12.  All  provisions  of  the  Basic  Policy  not  in 
conflict  with  this  Amendment  are  applicable. 

13.  As  used  in  this  Amendment: 

a.  "Processor"  means  any  business 
enterprise  regularly  engaged  in  the  malting  of 
barley  or  brewing  malt  beverages  for  human 
consumption. 

b.  'Two-rowed  Malting  Barley"  means 
barley  as  defined  in  the  Official  United 
Stales  Standards  for  Barley. 

c.  "Six-rowed  Malting  Barley"  means 
barley  as  defined  in  the  Official  United 
States  Standards  for  Barley. 

d.  "Insurable  malting  barley  acreage" 
means  all  acreage  insurable  under  the  Basic 
Barley  Policy  planted  to  any  type  or  variety 
of  malting  barley. 

Following  is  the  Collection  of 
Information  and  Data  (Privacy  Act) 
Statement  appearing  on  the  reverse  side 
of  the  Malting  Barley  Option 
Amendment: 

Collection  of  Information  and  Data  (Privacy 
Act) 

To  the  extent  that  the  information 
requested  herein  relates  to  the  information 
supplier's  individual  capacity  as  opposed  to 
the  supplier's  entrepreneurial  (business) 
capacity,  the  following  statements  are  made 
in  accordance  with  the  Privacy  Act  of  1974, 
as  amended  (5  U.S.C.  S52(a)).  The  authority 
for  requesting  information  to  be  furnished  on 
this  form  is  the  Federal  Crop  Insurance  Act, 
as  amended  (7  U.S.C.  1501  et  seq.)  and  the 
Federal  Crop  Insurance  Corporation 
Regulations  contained  in  7  CFR  Chapter  IV. 

The  information  requested  is  necessary  for 
the  Federal  Crop  Insurance  Corporation 
(FCIC)  to  process  this  form  to  provide 
insurance,  determine  eligibility,  determine  the 
correct  parties  to  the  agreement  or  contract, 
determine  and  collect  premiums,  and  pay 
indemnities.  Furnishing  the  Tax  Identification 
Number  (Social  Security  Number)  is 
voluntary  and  no  adverse  action  will  result 
from  the  failure  to  furnish  that  number. 
Furnishing  the  information  required  by  this 
form,  other  than  the  Tax  Identification  (Social 
Security)  Number,  is  also  voluntary;  however, 
failure  to  furnish  the  correct,  complete 
information  requested  may  result  in  rejection 
of  this  form,  rejection  of  or  substantial 
reduction  in  any  claim  for  indemnity, 
ineligibility  for  insurance,  and  a  unilateral 
determination  of  the  amount  of  premium  due. 
(See  the  front  of  this  form  for  information  on 
the  consequences  of  furnishing  false  or 
incomplete  information). 


The  information  furnished  on  this  form  will 
be  used  by  federal  agencies.  FCIC  employees, 
and  contractors  who  require  such  information 
in  the  performance  of  their  duties.  The 
information  may  be  furnished  to:  FCIC 
contract  agencies,  employees  and  loss 
adjusters:  reinsured  companies;  other 
agencies  within  the  United  States 
Department  of  Agriculture;  the  Internal 
Revenue  Service;  the  Department  of  justice, 
or  other  federal  or  State  law  enforcement 
agencies;  credit  reporting  agencies  and 
collection  agencies;  and  in  response  to 
judicial  orders  in  the  course  of  litigation. 

Done  in  Washington,  DC,  on  March  6. 1987. 
Edward  Hews. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  87-6325  Filed  3-23-87;  8:45  am] 
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7  CFR  Part  452 
IDocket  No.  4093S] 

Safflower  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACnON:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  adds  a  new  Part  452 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  to  be  known  as  the 
Saffiower  Crop  Insurance  Regulations  (7 
CFR  Part  452).  effective  for  the  1987  and 
succeeding  crop  years.  The  intended 
effect  of  this  rule  is  to  prescribe 
procedures  for  insuring  safflowers  in 
counties  approved  by  the  Board  of 
Directors  of  FCIC.  The  authority  for  the 
promulgation  of  this  rule  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 
EFFECnVE  date:  March  24. 1987. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  DC.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
November  1, 1991. 

E.  Ray  Fosse,  Manager,  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers. 
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individual  industries,  federal.  Slate,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  wiU  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115.  June  24. 1963. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

The  Safflower  crop  insurance  program 
was  first  approved  by  the  Board  of 
Directors  for  the  1964  crop  year  and  was 
implemented  in  Cheyenne  and  Deuel 
counties.  Nebraska.  Following 
consecutively  heavy  losses  and  low 
participation,  the  program  was  revoked 
effective  with  the  1967  crop  year. 

On  October  9. 1966.  the  Board  of 
Directors  of  the  Corporation  determined 
to  reinstate  the  program  and  thus 
authorized  the  Manager  to  issue  a 
program  for  insuring  safflowers.  The 
addition  of  a  safflower  crop  insurance 
program  is  in  response  to  many  requests 
from  Congress  and  producers.  The 
provisions  contained  in  this  rule  will  be 
effective  for  the  1967  and  succeeding 
crop  years. 

On  Monday,  {anuary  26. 1967.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  52 
FR  2713.  proposing  to  issue  a  new  Part 
452  in  Chapter  IV  of  Title  7  of  the  Code 
of  Federal  regulations,  prescribing 
procedures  for  insuring  safflowers 
effective  for  the  1987  and  succeeding 
crop  years.  The  public  was  given  30 
dayF  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  the  notice  of  proposed 
rulemaking  at  52  FR  2713  is  hereby 
adopted  as  Tinal. 


In  order  to  provide  sufficient  time  to 
those  producers  wishing  to  participate  in 
this  program  for  the  1967  crop  year,  it  is 
necessary  that  these  provisions  be  made 
available  as  quickly  as  possible. 
Therefore  good  cause  is  found  for 
making  this  rule  effective  in  less  than  30 
days  after  publication  of  this  document 
in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  452 

Crop  insurance:  Safflower. 

Hnal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  adds  a  new  Part  452  in  Chapter 
IV  of  Title  7  of  the  Code  of  Federal 
Regulations  to  be  known  as  the 
Safflower  Crop  Insurance  Regulations, 
effective  for  the  1987  and  succeeding 
crop  years.  Part  452  is  added  to  read  as 
follows: 

PART  452— SAFFLOWER  CROP 
INSURANCE  REGULATIONS 


tferttie1M7 
Succeeding  Crop  Years 

452.1  Availability  of  tafRower  crop 
insurance. 

452.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

452.3  OMB  control  numbers. 

452.4  Creditors. 

452.5  Good  faith  reliance  on 
misrepresentation. 

452.6  The  contract. 

452.7  The  application  and  policy. 
Authority:  Sect.  506,  516.  Pub  L  75-430.  52 

Stat.  73.  77.  as  amended  (7  U.S.C  1506. 1516). 

SubfMurt— Regulations  for  ttie  1987  and 
Succeeding  Crop  Years 

$  452. 1    A vaNabNIty  of  safflower  crop 
Insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  the  insured 
crop  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended,  (the  Act). 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  The  insurance  is 
offered  through  two  methods.  First,  the 
Corporation  offers  the  contract 
contained  in  this  part  direcUy  to  the 
insured  through  Agents  of  the 
Corporation.  Those  contracts  are 
specifically  identified  as  being  offered 
by  the  Federal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  the  Corporation  offer 
contracts  containing  substantially  the 


same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 
contract  on  the  same  crop  for  the  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  company 
which  is  reinsured  by  the  Corporation.  If 
a  person  has  more  than  one  contract 
under  the  Act  outstanding  on  the  same 
crop  for  the  same  crop  year,  all  such 
contracts  will  be  voided  for  that  crop 
year  but  the  person  will  stili  be  liable  for 
the  premium  on  all  contracts  unless  the 
person  can  show  to  the  satisfaction  of 
the  Corporation  that  the  multiple 
contract  insurance  was  inadvertent  and 
without  the  fault  of  the  insured.  If  the 
multiple  contract  insurance  is  shown  to 
be  inadvertent  and  without  the  fault  of 
the  insured,  the  contract  with  the 
earliest  application  will  be  valid  and  all 
other  contracts  on  that  crop  for  that  crop 
year  will  be  cancelled.  No  liability  for 
indemnity  or  premium  will  attach  to  the 
contracts  so  cancelled.  The  person  must 
repay  all  amounts  received  in  violation 
of  this  section  with  interest  at  the  rate 
contained  in  the  contract  for  delinquent 
premiums.  An  insured  whose  contract 
with  the  Corporation  or  with  a  Company 
reinsured  by  the  Corporation  under  the 
Act  has  been  terminated  because  of 
violation  of  the  terms  of  the  contract  is 
not  eligible  to  obtain  multi-peril  crop 
insurance  under  the  Act  with  the 
Corporation  or  with  a  company 
reinsured  by  the  Corporation  unless  the 
insured  can  show  that  the  default  in  the 
prior  contract  was  cured  prior  to  the 
sales  closing  date  of  the  contract 
applied  for  or  unless  the  insured  can 
show  that  the  termination  was  improper 
and  should  not  result  in  subsequent 
ineligibility.  All  applicants  for  insurance 
under  the  Act  must  advise  the  agent,  in 
writing,  at  the  time  of  application,  of  any 
previous  applications  for  a  Contract 
under  the  Act  and  the  present  status  of 
the  applications  or  contracts. 

S  4S2^    Pramium  rata*,  production 
guarantees,  coverage  levels,  and  prices  at 
wtiich  indemnities  shal  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
safflowers  which  will  be  included  in  the 
actuarial  table  on  file  in  the  applicable 
service  offices  for  the  county  and  which 
may  be  changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
Indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 
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§452J    OMB  control  numbers. 

OMB  control  numbers  ace  coaXaioed 
in  Subpart  H  af  Pact  400,  Tide  7  CFR. 

S  452.4    CcedHoca. 

An  interest  of  a  person  in  aniiBSueed 
CBoy  eadatiog  bgr  viatiae  of  » IjBn.. 
mortgage,  gamishmculi  ksvy;  eineutioa, 
banttrBptcyt  invefcntary  fnmier  or 
otftep  scmiliar  interest  shaft  not  entttfe  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§  4B8i7   OouU'Witl^pallance'ef> 
mAvepfeeenMtoiii 

Nbfwithstanding  any  other  provision 
of  the  saffTowei  crop  insurance  contract, 
whenever: 

(a,).  Aa  insured  uads£  a  coatraci  o£ 
crop  insurance  eoteced  iaii»  nodes  tkeae 
tegulotieaat,  as.  a  result  a£  ai 
misrepresentation  or  other  euuinees 
actfener  a^hnce  by  an  agen<  er 
employee  of  llie  Corporation: 

(1)  Is  indebted  to  the  CorporaHian  Ibr 
additionaf  premiums;  or 

t2).  Has  suffered  a  h)ss  to  a  crop  w&ich 
is  not  insured  or  Cos  which,  the  Losuaed  is 
not  entitled  to  an  indemnity  because  of 
failure  to-cemf^y  wiA,  the  tense  at  the 
insuiiaaee:  contract.,  but  whicb  the 
insond  believed  t»  be  insared.  or 
believed  tke  tenns  of  the  insucance 
contract  to  have  been  complied  with  or 
warred;  anrf 

(b)  Tne  IHiard  of  Directors  of  the 
Corporation,  or  the  Bi^nager  in  cases 
involving  not  more  tban  $IOQ,000.  Hnda 
that: 

(1)  An  agent  or  employee  of  the 
Corporation  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneoua  action  er  give  erroneoMa 
advice: 

(2)  Said^  insured  relied  thei>eon>  in  good 
faittir  and 

(3)  To  require  the  payment  of  the 
additional'  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  sudi 
insured  shall  be  granted  relief  the  same 
aa  if  otherwise  entitled  thereto. 
Requests  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  in 
writing. 


§4S2:S    TlM« 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  safOowec  croi» 
as  provided  in  the  policy.  The  contract 
shaU  consist  of  the  aj^ilicatioo;  the 
policy,  and  the  county  actuarial  table. 
Changes  made  in  the  contract  shaH  not 
affect  its  continuity  from  year  to  year. 
The  forms  referred  to  in  the  contract  are 


available  at  the  applicable  service 
offices. 

$452.7  TTie  appHcattaaandpeBcf.. 

(a)  Application  far  iasueaace  an  a 
form  peescnbedbgr  the  Ceqiesatien.  must 
be  BBadbbyaey^peraeelio  coversac^ 
pefsen's'- share  Hf  the  saPRowBT  crop- as 
landlord,  owner-operator^  or  tenant  if 
the  person  wishes  to  participate  in  the 
program.  The  applicafiaa  shall  be 
submitted  to  (he  Corporatioa  al  the 
service  office  ea  or  before  (he 
applicable  sales  doein^  deie  oa.  file  in 
the  service  office. 

(b)  TheCorposatiaK  may  diseairtiinie 
rite  acceptance  of  anjp  appficatten  or 
applications' fn  any  cmtntyopon  itf 
determination  that  the  insurance  risk  is 
excessive.  T^  Manager  of  t&e 
CorporafioB  i&  authorized  in.  aay  nop 
year  tO'  extend  the  sales  dosinft  date  for 
subauittog  apyiicatintts  is  any  eouBliji.. 
by  placing  the  extended  date  oa  file  kt 
the  applicable  aastme-  offioes  aad 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
deteruiuiuluni  tnet  no  adverse 
selectivity  will'  result  duzmg  the 
extended  period.  However,  if  advene 
conditions  should  develofi  during  suck 
period,  the  Cacpocatioa  will  ianonedi^ely 
discontinue  the  acceptence  of 
applicatians. 

(c)  Ik  accocdance  with  du  provisieiis 
governing  changes  in  ttie  eentract 
contained  in  pcHKcies  tsaued  mtder  FCIC 
regulations  for  the  1987  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  wifl  come 
into  effect  as  a  coatiauatioa  of  a 
safflower  contract  issued  under  suck 
prior  reg»letinns.  widieut  the  filing  ef  a 
new  application. 

(d^  The  application  Ira*  die  1987  and 
succeeding  crap  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  [7  CFR 
400.37k  400.38]  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Safikiwer 
Crop  Insurance  Policy  forthe  19fl7  and 
succeeding  crt^  years  are  as  foUews: 

DEPARTMENTOF  AGRICULTURE 


Safflower — Crop  Insurance  Policy 
(This  is  a  continuous  contract.  Refer  to 
section:  154 

Agreement  To  Insure:  We  wilt  pravide  the 
insurance  described  in  this  policy  in  retnm 
far  tlia-  [■■■liiiiii  and  jrour  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insnced  shown  on  the  accepted 
Application  and  "we."  "as."  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporatiank 

Terms  and  Conditions 

I.  Causes  of  toss. 


a.  The  inauranrp  pcovidcd  is  ; 
unavoidable  loss  of  production  r«niiUiagfaain 
the  follawiag  cauaas  occun-ing  within  the 
insucancc'  period: 

(1]  Adverse  weathsf  candiliaaa; 

l2)Fiae; 

(3)1  Inaastft  fcinclaiting.  musi  ialntationk. 

MPUmtdMeaac; 

(5)  Wildlife: 
iliBarthqvake: 

[7\  Wdcantc f  niplina.  or 

(8)  If  appliu^>)e.  failaR  aribt  Jnigitisn 

in  I.  asiiey  stUer  tb*  beginning  at  piantingr 
unless  thoae  fuspi  ars  exnpted,  exchidted. 
01  Hntcd  by  in  actaanat  leMt  or  snbMction 
9e«. 

b.  We  will  not  insure  againaf  Mq^kaesef 
prndbction  Aw  tor 

(1)  The  ne^tect,  mi  niMiMgejiicRt.  or 
wFon^nsvi^  ay  ^ov ,  any  ■eainer  01  your 
househoidl  ynw  tenank,  or  emplojrees; 

(2)  The  failure  to  follaw  reeogntsetf  good 
safflower  fawuHg  praetfees  or  (fie  grewer 
pRwisions  ar  me  satnovrer  confFScts 

(3^Tke  impaandment  of  water  by  any 
gowDmefiwi,  puDitc.  orpiivalc  cnffl  or 
reserv0iT  project: 

(4f  The  failmsor  breakdown  of  irrigation 
equipment  er  fadHMes: 

\5^  ine  failure  to* fofiow  racogiiized  good 
saffiower  irrigatton  practices:  or 

(6)^  Any  cause  not  specified  in  subsection 
l.a.  as  aa  insured  loss. 

2.  Ctop,  acreage,  and  share  bisured.- 

a.  The  crop  insured  will  be  safHower  seed 
("safflowersn  planted  for  harvest,  grown  on 
insured  acreage,  and  for  which  a  guarantee 
and  premhun  rate  are  set  by  the  actuarial 
table. 

bi  The  acreage  insured  for  each  crop  year 
will  be  saBlowers  planted  on  insurable 
acreage  at  designated  by  the  actuarial  table 
and  in  which-  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  insured  share  is  your  share  as 
landtord,  owner-operator,  or  tenant  in  the 
insured  saiSowers  at  the  time  of  planting. 
However,  only  for  the  purpose  of  determining 
the  amount  of  indemnity,  your  share  will  not 
exceed  your  share  on  the  earlier  of: 

(T)The  time  of  loss;  or 

[ZJ  The  beginning  of  harvest. 

d.  We  do  not  insure  any  acreage: 

(11  Which  is  destroyed,  it  it  practical  to 
replant  to  taOIowers.  and  such  acreage  it  not 
replanted; 

(2)  If  the  fMniing  practices  carried  out  are 
not  in  accordance  with  the  farming  practicet 
for  which  the  premium  rates  have  been 
establithed; 

(3)  Which  is  irrigated  and  an  irrigated 
practice  it  not  provided  by  the  actuarial  table 
unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  at  insurable 
under  section  3: 

(4)  Initially  planted  afier  the  £nal  planting 
date  cuntained  ta  tiia  actuarial  table  nalett 
you  agree,  in  writing,  on  our  form  to  coverage 
reduction: 

(Si  Of  volunteer  taSowers; 

(6)  Planted  to  a  type  or  variety  of 
safHowert  not  establi&hed  as  adapted  to  the 
area  or  excluded  by  the  actuarial  table: 
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(7)  Planted  with  a  crop  other  than 
safllowers; 

(8)  Planted  for  the  development  or 
production  of  hybrid  seed  or  planted  for 
experimental  purposes;  or 

(9)  On  which  safllowers.  sunflowers,  dry 
beans,  soybeans,  mustard,  rapeseed,  or 
lentils  have  been  grown  the  preceding  crop 
year. 

e.  If  insurance  is  provided  for  an  irrigated 
practice,  you  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water,  at  the  time  of  planting,  to 
carry  out  a  good  safflower  irrigation  practice. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  Acreage,  Share,  and  Practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  safflowers  planted  in 
the  county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  safflowers  planted 
in  that  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  by  the  reporting 
date,  we  may  elect  to  determine,  by  unit,  the 
insured  acreage,  share,  and  practice  or  we 
may  deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  sales  closing 
date  set  by  the  actuarial  table  for  submitting 
applications  for  the  crop  year. 

d.  You  must  furnish  a  report  of  production 
to  us  for  the  previous  crop  year  prior  to  the 
sales  closing  date  for  the  subsequent  crop 
year  as  established  by  the  actuarial  table.  If 
you  do  not  provide  the  required  production 
report,  we  will  assign  a  yield  for  the  crop 
year  for  which  the  report  is  not  furnished. 
The  production  report  or  assigned  yield  will 
be  used  to  compute  your  production  history 
for  the  purpose  of  determining  your  guarantee 
for  the  subsequent  crop  year.  The  yield 
assigned  by  us  will  be  75  percent  of  the  yield 
assigned  for  the  purpose  of  determining  your 
guarantee  for  the  present  crop  year.  If  you 
have  nied  a  claim  for  the  previous  crop  year, 
the  yield  determined  in  adjusting  your 
indemnity  claim  will  be  used  as  your 
production  report. 

S.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-fourth  percent  (1  Vt%]  simple  interest 


per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
Tirst  day  of  the  month  following  the  flrst 
premium  billing  date. 

6.  Deductions  for  Debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 

Insurance  attaches  when  the  safflowers  are 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  safflowers; 

b.  Harvest; 

c.  Final  adjustment  of  a  loss:  or 

d.  October  31  of  the  calendar  year  in  which 
the  safflowers  are  normally  harvested. 

8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss:  (1) 
You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest,  the 

.  safflowers  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use:  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

(2)  Insured  acreage  may  not  be  put  to 
another  use  until  we  have  appraised  the 
safflowers  and  given  written  consent.  We 
will  not  consent  to  another  use  until  it  is  too 
late  to  replant.  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(3)  You  must  give  us  notice  of  probable  loss 
at  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit. 

(4)  If  probable  loss  is  determined  within  15 
days  prior  to  or  during  harvest,  immediate 
notice  must  be  given  and  a  representative 
sample  of  the  unharvested  safflowers  (at 
least  10  feet  wide  and  the  entire  length  of  the 
field)  must  remain  unharvested  for  a  period 
of  15  days  from  the  date  of  notice,  unless  we 
give  you  written  consent  to  harvest  the 
sample. 

(5)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit,  you  must  give  us 
notice  not  later  tiian  10  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  saniowers  on 
the  unit; 

(b)  Harvest  of  the  unit:  or 

(c)  October  31  of  the  crop  year. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  safllowers 
which  are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  Indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  safllowers  on 
the  unit: 

(2)  Harvest  of  the  unit:  or 

(3)  October  31  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  the 
safllowers  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 


or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  from  that  result  the  total 
production  of  safflowers  to  be  counted  (see 
subsection  9.e.); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (in  pounds)  to  be 
counted  for  a  unit  will  include  all  harvested 
and  appraised  production. 

(1)  Mature  safflower  production  which 
otherwise  is  not  eligible  for  quality 
adjustment  will  be  reduced  .12  percent  for 
each  .1  percentage  point  of  moisture  in  excess 
of  8.0  percent. 

(2)  Mature  safllower  production  will  be 
adjusted  for  quality  when,  due  to  insurable 
causes,  such  production  has  a  test  weight 
below  35  pounds  per  bushel  or  has  seed 
damage  in  excess  of  25  percent  as  determined 
by  a  grader  licensed  to  grade  Safflowers  by 
the  Federal  Grain  Inspection  Service. 

(3)  Mature  safflower  production  which  is 
eligible  for  quality  adjustment,  due  to 
insurable  causes,  will  be  adjusted  by: 

(a)  Dividing  the  value  per  pound  of 
damaged  safflowers  by  the  average  market 
price  per  pound  for  undamaged  safflowers: 
and 

(b)  Multiplying  the  result  by  the  number  of 
pounds  of  such  safflowers. 

For  the  purpose  of  the  insurance,  the 
applicable  price  for  damaged  safflowers  will 
be  not  less  than  fifty  percent  of  the  average 
market  price  for  undamaged  safflowers. 

(4)  Any  harvested  production  from  other 
volunteer  plants  growing  in  the  safllowers 
will  be  counted  as  safflowers  on  a  weight 
basis. 

(5)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause:  and 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(6)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage  is: 

(a)  Not  put  to  another  use  before  harvest  of 
safflowers  becomes  general  in  the  county  and 
reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 
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(c^  Harvested. 

(7)  The  amount  of  productioB  of  aoy 
unharvested  safflowers  may  be  determined 
on  the  basis  of  nefv  appivisiin  conducteti 
after  the  end  of  th>  iinwuMi  ysiiwi 

(8)  If  you  ebct  toraxdn^  hail  aodliafta* 
insured  cavsts  a<  kMS  aoA  dl*  sattowrefs  an 
damwgpd  by  hail  or  fin,  sypisi— It  wM  be 
made  in  accordaaca  wilkFomFCi-Tflt 
"Request  to  Exclude  Hail  and  Fke." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  us  for  an  inrlrmaily 
must  be  brought  in  accordance  with  the 
provisions  of  7  LL&C  tnoHrf.  Ytou  laoBt  bang 
suit  withiMU  mMtthttofyM-datriMticfrof 
denial  o£  tha  clajm  i&  ncaivad  by  yau. 

h.  Aa  indemnity  «irill  not  be  paid  unlassyoa 
comply  witii  all  poQcy  provisioos. 

i.  We  have  a  policy  of  payitig  your 
indemnity  within  n  dsyr  of  our  approval  of 
your  claim,  or  en^  of  a  flnsl  jvdjpmeiit 
against iia^WhwiUi  iawinataM*.  ba-ltabl^ 
for  the  pagoaaot  a<dMHgBs..atlDfne3i'r  ffecaf 
or  other  cluu;g^s  in  caanaetisi  widt  any  claan 
for  iademnity,  wfaathat  iwa  a^ptav  ar 
diaapptove  suck  daiia,  We  wilU  howevct., 
pay  simple  interest  computed  an  the  net 
indemnity  uhimafefy  fbund  to  be  due  by  us  or 
by  a  final  pidgment,  from  and  including  the 
61st  day  after  tlte  datr  yoir  sign,  date,  and 
submit  to  ua  the  properly  completed  claim  tor 
indemnity  form,  if  the  reason  for  our  fiiilurv 
to  timely  pay  is  not  due  tojraurfailuBata 
provide  infbnnation  or  other  material 
necessary  for  the  compuiatioa  or  payment  of 
the  indeomity.  The  interest  rate  will  be  that 
established  by  the  Secretary  of  the  Treasury 
under  section  12  of  the  Contract  Disputes  Act 
of  1978  (41  VS.C.  611),  and  published  m  the 
FsdaialRsiMBr  semiannually  on  or  about 
January  1  and  July  1.  The  interest  rate  to  ba 
paid  on  any  indemnity  will  vary  with  the  rate 
announced  by  the  Secretary  of  the  Tnaavcy. 

J.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  esttUf 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  crop  is  planted  for  any 
crop  year,  any  indemnity  wiU  be  paid  to  the 
persona  dHemOnad  (»  ba  bsneficialy  sntMled 
those  Iol 

k.  If  you  have  alher  firc:  insaranca,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  detarminad  pursuant  to 
this  coBtract  without  regaod  to  any  other 
insurance:  or 

(2)  By  which  the  loaa  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  subsection,  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  mat  befon  the  fin  and 
after  tha  fin. 

la  Concealment  er  Fraud 

We  may  void  the  contaact  en  all  crops 
insured  without  affecting  your  liability  Cor 
premiums  or  waiving  any  right,  including  the 
right  to  colfecf  any  amount  due  us  if,  at  any 
time.  jrsu.  nave  concea  wd  or  misrepresented 
a  nitnaleriiBt  fact  ar  commilied  any  fraud 
relating  lo<  tha  contnct.  Such  voidanse  will 
be  effectjaa  aa.  of  the  beginning,  af  the  crap 


year  wilhi  napack  ta  which  such  act  ar 
omissioa  oceiiRad. 

11.  Transfer  of  Right  to  lademaily  on 
Insured  Share. 

If  you  transfer  any  part  of  your  share 
during  the  erop  year,  yeu  may  transfer  yeur 
right  teas  hwtsiiiaity.  Tha  traosfaraaBt  heos 
our  form  aod  appranwd  by  aa.Wte  may  tsllsrt 
the  paemiaai  &ob.  aithat  yeu  ar  yoar 
transfeiee  oc  both.  The  translecaa  will  have 
alf  rights  and  responsibilitia*  under  the 
contract. 

12.  Aas^nnent  af  nidAnnify. 

Y«B  may  aasiga  t*  anethar  pasty  yout  right 
to  an  indennaiy  fair  die  crap  yeoK.  only  OB  aas 
form  and  wilkour  approvaL  The  sssi^in 
will  have  the  right  to  submit  the  Ion  BOlices 
and  forms  required  by  the  contract 

13.  Subrogation.  (lOecovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  ef  yoarnas  from  sumeuue  ether  Riair  us, 
yo»  muat  db  alf  ytm  att  to  pnsei^a  any  sacfc 
right.  Kwepap-jnaftaryanrlBss^ttanyoar 
right  of  recoaefyanUatouroptioBhelaBgta 
us.  If  %*a  Bssaver  maea  tbaa  wa  paid  yai*  plus 
our  expensas..  tha  excess  wiM  he  paid  ta  you. 

14.  Records  and  Access  to  Farm. 

You  must  keep,  for  three  years  after  the 
time  of  h}88,  records  of  the  harvesting, 
storage,  shipment  sale,  or  other  disposition 
of  aR  saffiewers  preehiced  on  each  unit 
including  sapoata  racosda  shewing  the  same 
infonnotiflH'  fair  pndndiBB.  teas  any 
uninsured  acnaga.  Faifan  to  keep  and 
maintain  such  records  may,  at  oar  option, 
result  in  cancellation  of  the  contract  prior  to 
the  erop  year  to  which  the  records  apply, 
assignment  of  production  to  units  by  ua,  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
snch  records  and  the  farm  for  purposes 
related  to  the  contract. 

ISl  UCb  of  Contract  Cancellatioa  and 
Termination. 

a.  This  cantract  will  be  in  effect  for  the 
crop  year  speci&d  on  the  applicatioa  aad 
may  not  be  canceled  by  you  iot  such  crop 
year.  Thereafter,  the  contract  will  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellatiao  date  pncediag  such  cnp  year. 

c.  This  coalmct  wiU  torndn^a  as  t»  aay 
crop  year  if  any  amount  due  ua  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity,  wiif  be 
the  date  you  sign  tha  claim;  or 

(2)  If  deductad  frosa  payment  under  awodwr 
program  adtninistered  by  the  United  States 
Department  of  Agriculture,  will  be  tha  date 
both  such  other  payment  and  setoff  an 
approved. 

d.  The  cancelTation  and  termination  dates 
are  April  15. 

e.  If  jrou  oie  or  are  JnuiLiuRy  oremred 
incompesenv,  or  ir  yov  are  an  eMi^y  ainer 
than  an  iiidJaiJuMli  and  such  endly  ia 
dissolved,.  Ihrn  cantwiet  wiU  tatninate'  aa>  of 


the  date  at  daadt.  judiciat  dedacation.  ar 
dissolidion.  M  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
confeaet  wilt  coatinae  in  force  through  ttie 
crop  year  and  terminate  at  the  end  thereof 
Death  of  a  perteer  in  a  partnership  wiH 
diaaotve  Ute  partnecship  unless  the 
partnarsnip  agreement  provides  otherwise,  it 
twe  er  more  persons  having  a  |oint  interest 
are  inaured  jointly,  death  of  one  of  the 
persons  wiH  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  pi  emium 
IS  earned  for  3  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year,  ff  your  price 
erection  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  taMe  witt 
providle  the  price  election  which  you  are 
deemed  to  have  elected  All  contract  changes 
will  be  available  at  your  service  office  by 
December  3T  precediiig  the  cancetlarion  date. 
Acceptance  of  changes  will  be  conclusively 
presumed  in  the  absence  of  notice  from  you 
to  cancel  the  contract 

17.  Meaning  of  Terms. 

For  the  purposes  of  safflower  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us.  The  Actuarial  Table  is  available  for 
public  inspection  in  your  service  office,  and 
8ho%vs  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  safllower  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Departaient  of  Agriculture. 

c.  "County"  means: 

(1)  The  county  shown  on  the  application; 

(2),  Any  additional  land  located  in  a  local 
producing  area  bordering  on  the  county,  aa 
shown  by  the  actuarial  tabic;  and 

(3)  Any  land  identified  by  the  same  ASCS 
farm  serial  number  for  the  county  but 
physical^  located  an  adiacent  county  within 
the  state. 

d.  "Crop  year"  means  the  period  within 
which  the  safllowers  are  nanaally  grown  and 
is  designated  by  the  calendar  year  in  which 
the  safllowers  are  normally  harvested 

e.  "Harvest"  means  the  completion  of 
combining  ar  thrashiag  of  safflowers  on  the 
unit 

f.  "iasanbie  acreage"  auans  the  land 
classified  as  insurable  by  ua  and  shaWn  aa 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

i.  "Service  office''  means  the  office 
servicing  your  contract  aa  shewn  on-  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "FenanI"  ateans  a  person  who  rente  tend 
from  another  person  for  a  share  of  the 
safffowpers  or  a  share  of  the  proceeds 
thanfronk 


Federal  Register  /  Vol.  52.  No.  56  /  Tuesday.  March  24.  1987  /  Rules  and  Regulations 9293 


9292  Federal  Register  /  Vol.  52.  No.  56  /  Tuesday.  March  24.  1987  /  Rules  and  Regulations 


k.  "Unit"  means  all  insurable  acreage  of 
safflowers  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  Hxed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  safflowers  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office.  Units  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  Dde  share  or  the 
bona  Tide  share  of  any  other  person  having 
an  interest  therein. 

1.  "Value  per  pound  of  damaged  safllower 
seeds"  means  the  value  for  the  low  test 
weight  (below  35  pounds  per  bushel)  or  seed 
damage  in  excess  of  25  percent  in  the 
safflower  seeds. 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations.  (7  CFR  Part  400,  Subpart 

I)- 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  nvritten  notice. 

Done  in  Washington,  DC  on  March  5. 1987, 
Edward  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 
|FR  Doc.  87-6326  Filed  3-23-87;  8:45  am] 

BILLING  COOC  3410-OS-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  35 

Auttiorization  To  Administer 
Radioactive  Aerosota 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  generic  exemption. 

SUMMARY:  This  notice  exempts  Nuclear 
Regulatory  Commission  (NRC)  medical 


use  licensees  from  the  requirement  to 
administer  radioactive  aerosols  to 
patients  only  in  rooms  that  are  at 
negative  pressure. 
EFFICnVE  date:  March  24, 1987. 
AOOMCSSES:  Copies  of  the  documents 
referred  to  in  this  notice  may  be 
examined  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norman  L.  McElroy.  Office  of  Nuclear 
Material  Safety  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  (301)  427-4108. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1983,  the  NRC  authorized  medical 
use  licensees  to  administer  radioactive 
aerosols  (see  48  FR  5217,  published 
February  4, 1983).  This  clinical 
procedure  is  helpful  when  diagnosing 
lung  disease.  The  only  safety  measure 
required  specific  to  this  clinical 
procedure  was  that  the  licensee  had  to 
administer  the  radioaerosol  "with  a 
closed,  shielded  system  that  either  is 
vented  to  the  outside  atmosphere 
through  an  air  exhaust  or  provides  for 
collection  and  disposal  of  the  aerosol." 
(See  10  CFR  35.14(b)(8).) 

Later,  in  a  proposed  revision  of  10 
CFR  Part  35  (50  FR  30616,  published  July 
26, 1985),  the  NRC  also  proposed  to 
require,  for  worker  safety  reasons,  that 
aerosols  be  administered  only  in  rooms 
that  are  at  negative  pressure  (see 
S  35.205  of  the  proposed  rule).  The  NRC 
received  only  one  comment  on  the 
proposed  section  (which  was  negative 
and  submitted  by  MalUnckrodt,  Inc.  of 
St.  Louis,  Missouri,  an  aerosol  device 
manufacturer],  and  retained  the 
requirement  in  the  Hnal  rule  (see 
§  35.205(b)  at  50  FR  36932,  published 
October  20. 1986). 

Request 

On  March  2, 1987,  the  NRC  received  a 
letter  from  Mallinckrodt  requesting  the 
NRC  to  stay  the  April  1. 1987 
implementation  of  10  CFR  35.205(b). 
Mallinckrodt  stated  that  implementation 
of  the  requirement  would  have  an 
adverse  impact  on  public  health  and 
safety  because  many  medical  use 
licensees  do  not  have  rooms  that  are  at 
negative  pressure,  and  in  many  cases 
patients  who  need  this  clinical 
procedure  cannot  be  moved  safely  to  a 
room  that  is  at  negative  pressure. 
Mallinckrodt  further  stated  that  the 
negative  pressure  requirement  is  not 
needed  because  a  large  number  of 
clinical  procedures  can  be  performed  in 
a  room  that  is  at  ambient  pressure 
without  exceeding  the  applicable 


maximum  permissible  air  concentration 
for  unrestricted  areas. 

Mallinckrodt  also  submitted  abstracts 
of  thirteen  journal  articles 
demonstrating  (hi  efTicacy  of  the 
aerosol  ventilation  clinical  procedure, 
and  three  letters  from  nuclear  medicine 
specialists  that  supported  the 
Mallinckrodt  request. 

Findings 

The  NRC  has  examined 
Mallinckrodt's  request  and  other 
information  and  made  a  determination 
that  there  may  be  a  sound  reason  to 
believe  that  implementation  of  the 
subject  requirement  may  adversely 
affect  the  public  health  and  safety 
because  some  patients  cannot  be  moved 
safely  to  rooms  that  are  at  negative 
pressure  for  the  purpose  of  being 
administered  radioaerosols.  The  NRC 
also  believes  that  there  may  be  a  sound 
reason  to  believe  that  the  negative   I 
pressure  requirement  is  not  needed  Jp 
assure  public  and  worker  health  aj)a 
safety.  For  these  two  reasons  the  NRC 
believes  it  should  not  impose  the 
negative  pressure  requirement  without 
further  examination  of  the  issues. 

The  NRC  notes  that  relief  from  the 
negative  pressure  requirement  of 
S  35.205(b)  does  not  relieve  licensees 
from  the  requirement  to  comply  with 
other  NRC  regulations,  orders,  or  license 
conditions  limiting  maximum 
permissible  air  concentrations  in 
controlled  and  uncontrolled  areas. 

Legal  Basis 

Section  30.11(a)  of  10  CFR  Part  30 
allows  the  Nuclear  Regulatory 
Commission,  on  its  own  initiative,  to 
grant  exemptions  from  the  requirements 
of  Part  35  if  they  are  authorized  by  law. 
will  not  endanger  life  or  property  or  the 
common  defense  and  security,  and  are 
otherwise  in  the  public  interest. 

This  exemption  is  authorized  by  law 
because  it  is  permitted  under  Section  81 
of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

This  exemption  will  not  endanger  life 
or  property  or  the  common  defense  and 
security  because  the  NRC  has  reviewed 
the  radiation  safety  issues  related  to  this 
request  and  believes  that  the  radiation 
safety  measures  requiring  collection  or 
controlled  dispersal  of  aerosols  are 
adequate  to  assure  public  health  and 
safety  without  imposing  the  negative 
pressure  requirement. 

This  exemption  is  in  the  public 
interest  because  it  will  allow  physicians 
to  administer  radioaerosols  to  patients 
who  might  not  otherwise  be  able  to 
receive  them  safely  or  efTiciently. 
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Scope,  Effective  Date,  and  Expiration  of 
Generic  Exemptioa 

Effective  on  publication  in  the  Federal 
Register  and  until  the  NRC  publishes  its 
final  findings  in  the  Federal  Register 
regarding  safety  measures  for 
radioaerosol  clinical  procedures,  NRC 
licensees  that  are  authorized  to 
administer  radioaerosols  to  patients  are 
exempted  from  the  requirement  of  10 
CFR  35.205(b]  when  administering 
radioaerosols  with  a  system  that  is 
either  directly  vented  to  the  atmosphere 
through  an  air  exhaust,  or  provides  for 
collection  and  decay  or  disposal  of  the 
aerosol. 

Signed  this  17th  day  of  March,  1967. 
Hugh  L  ThorapaoB.  |r.. 

Director,  Office  of  Nuclear  Material  Safety 

and  Safeguards. 

|FR  Doc.  87-6384  Filed  3-23-87;  8:45  am] 

MLUNQ  COOE  TWO-ei-H 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-CE-28-AD:  AmdL  39-5587] 

Alrworttiiness  Directives;  GuHstream 
Aeroepace  Models  112, 112TC.  and 
114  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  Following  issuance  of  a 
Notice  of  Imposed  Rulemaking  on 
October  9. 1984.  Amendment  39-5003, 
Airworthiness  Directive  (AD)  85-03-04 
was  issued  February  21. 1985,  effective 
March  25, 1985,  as  corrected  March  19, 
1985.  That  AD,  which  supersedes  AD 
77-16-09,  requires  modiflcaTion  of  the 
front  seat  base  structure  and  relocation 
of  the  shoulder  strap  anchor  on 
Gulfstream  Models  112  and  114  Series 
airplanes.  Subsequently,  the  effectivity 
of  Amendment  39-5003  was  suspended 
effective  )uly  2, 1985.  to  enable  the  FAA 
to  consider  more  fully  information 
submitted  by  a  petitioner  which  raised 
substantial  issues  in  support  of  recision 
of  the  amendment.  The  petition  to 
rescind  the  AD  questioned  whether  the 
modification  imposed  by  AD  85-03-04R1 
offered  a  significant  improvement  over 
that  required  by  AD  77-16-09. 

This  AD  revises  and  reissues  AD  85- 
03-04R1  to  have  the  effect  of  allowing 
either  the  modification  of  AD  77-16-09 
or  the  modification  specified  in  AD  85- 
03-04R1  as  being  acceptable. 
EFFECTIVE  PATE:  April  27, 1987. 


Compliance:  Required  as  indicated 
after  the  elective  date  of  this  AD, 
unless  already  accomplished. 
ADDNESSCS:  Gulfstream  Aerospace 
Service  Bulletin  Nos.  SB-112-45A  and 
SB-114-21A.  both  dated  April  7, 1977, 
and  SB-112-70A.  Revision  1,  and  SB- 
114-21A,  Revision  1,  both  dated 
February  23, 1987,  applicable  to  this  AD 
may  be  obtained  from  Gulfstream 
Aerospace  Corporation,  Wiley  Post 
Airport,  P.O.  Box  22500,  Oklahoma  City, 
Oklahoma  73123.  This  information  may 
be  examined  at  the  Rules  Docket  No. 
84-CE-28-AD,  Office  of  the  Regional 
Counsel,  Room  1558, 601  East  12th 
Street,  Kansas  City.  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Tom  Dragset,  Airplane  Certification 
Branch.  ASW-150.  FAA.  Southwest 
Region.  P.O.  Box  1689,  Fort  Worth. 
Texas  76101;  Telephone  (817)  624-5155. 
SUPPLEMENTARY  INFORMATION:  On 

March  22. 1985.  a  petition  was  filed  on 
behalf  of  the  Aircraft  Owners  and  Pilots 
Association  (AOPA)  for  reconsideration 
of  Airworthiness  Directive  (AD)  85-03- 
04.  Amendment  39-5003.  Docket  84-CE- 
28-AD,  under  the  provisions  of  §  11.93  of 
the  Federal  Aviation  Regulations  (FAR). 
The  AD  requires  modification  of  the 
front  seat  base  structure  and  relocation 
of  the  shoulder  strap  anchor  on  certain 
Gulfstream  Aerospace  (formerly 
Rockwell)  Models  112. 112B.  112TC, 
112TCA.  114.  and  114A  airplanes. 

The  AOPA  specifically  requested  the 
FAA  to  rescind  the  AD  in  its  entirety 
because  it  is  contrary  to  the  public 
interest  in  that  the  rule  does  not  offer  a 
significant  improvement  over  the  AD 
(AD  77-16-09)  it  supersedes. 

The  AOPA  asserted  that  the  FAA 
incorrectly  concluded  on  two  other 
occasions  (original  certification  and  the 
previous  AD)  that  the  manufacturer's 
test  data  proved  that  the  seat  design 
provided  for  an  acceptable  level  of 
safety  and  that  the  latest  manufacturer's 
testing  and  resultant  modification 
should  be  carefully  reviewed  by  the 
FAA. 

The  AOPA  also  recommended  that 
the  FAA  should  use  the  operating 
experiences  from  affected  owners  in 
reconsidering  AD  85-03-04. 

llie  FAA  reopened  the  investigation 
of  the  Gulfstream  seat  installation  in 
response  to  the  petition  and  has  given 
consideration  to  the  major  issues  raised. 

While  the  initial  seat  design  static 
tests  were  incomplete,  the  subsequent 
redesign  was  tested  properly  to  the 
certification  requirements  and  that 
revised  configuration  was  made 
mandatory  by  AD  77-16-09.  Subsequent 
seat  failures  during  apparently 
survivable  accidents  prompted  the  latest 


seat  attachment  design,  which  the  FAA 
has  also  confirmed  was  fully  and 
properly  tested  in  accordance  with  the 
appropriate  rules.  It  has  not  been 
possible,  however,  to  definitively 
establish  that  the  accident  loads  and 
load  factors  in  the  apparently  survivable 
accidents  were  within  the  emergency 
landing  condition  load  factor  envelope 
of  FAR  23.561. 

In  view  of  the  additional  information 
that  has  come  to  light  since  the  issuance 
of  AD  85-03-04,  including  that  presented 
by  AOPA  and  Gulfstream  Aerospace, 
sufficient  justification  exists  to  revise 
and  reissue  the  AD.  At  the  same  time, 
the  latest  seat  retention  configuration 
has  been  substantiated  to  higher  than 
the  present  static  load  requirements  as  a 
means  to  compensate  for  the  fuselage 
deflection  phenomena  of  this  design  that 
afiects  the  seat  retention. 

Therefore,  the  FAA  proposed  to  revise 
and  reissue  AD  85-O3-04R1  to  allow 
either  configivation  to  be  acceptable. 
The  proposal  was  published  in  the 
Federal  Register  on  December  15, 1986 
(51  FR  44922, 44923.  44924).  Interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  malung 
of  this  amendment. 

In  response  to  the  proposal,  a 
comment  was  received  from  the  AOPA 
supporting  the  proposed  AD.  In  addition, 
comments  were  received  from 
Gulfstream  Aerospace  Corporation 
objecting  to  the  proposed  amendment. 
The  changes  suggested  by  Gulfstream  to 
administratively  correct  some  clerical 
errors  in  the  proposed  AD  have  been 
incorporated.  Gulfstream  fiulher 
requests  that  the  FAA  reconsider  the 
proposed  AD  and  reinstate  the  original 
version  of  AD  85-03-04.  In  support  of 
this  request,  Gulfstream  reviewed  the 
certification  and  service  history  of  the 
seats  and  seat  retention  systems.  A 
central  issue  involves  whether  it  was 
appropriate  to  consider  fuselage 
deflection  in  seat  certification. 
Gulfstream  asserted  that  reinstatement 
of  the  original  version  of  AD  85-03-04 
would  result  in  a  safer  seat  and  seat 
restraint  installation. 

The  FAA  has  not  been  able  to 
establish  that  the  accident  loads  and 
load  factors  in  the  apparently 
"survivable"  accidents  were  within  the 
design  parameters  for  the  aircraft  seats 
and  attachments.  It  cannot  be  concluded 
that  the  modifications  specified  in  AD 
85-03-04  offer  a  significant  improvement 
over  the  modification  in  AD  77-16-09. 
Accordingly,  the  proposal  is  being 
adopted  without  change,  except  minor 
clerical  corrections  and  inclusion  of  the 
latest  Service  Bulletin  revision. 


BEST  COPY  AVAILABLE 
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There  will  be  no  cost  to  the  public 
associated  %irith  this  revision.  Therefore, 
I  certify  that  this  action  (1)  is  not  a 
"major  rule"  under  the  provisions  of 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

list  of  Subiects  la  14  CFR  Part  M 

Air  transportation,  Aviation  safety, 
Aircraft,  Safety. 

Adoplioa  of  the  Ameiwh— at 

PART  39— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  39.13  of  Part  39  of  the  FAR  as 

follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aathorilr  40  U.S.C.  13S4(a).  14X1  and  1423: 
49  U.&C  I0»ig]  (Revised.  Pnb.  L  •7-449. 
January  12. 1983):  aad  14  CFR  11.48. 

2.  By  revising  and  reissuing  AD  8&-03- 
04R1,  Amendment  39-5003,  in  its 
entirety  as  follows: 

Culfatraam  Aerospace  (Rockwell):  Applies  to 
Models  112  (S/rfs  1  through  496);  112TC 
(S/N'>  13000  through  19140);  and  114  (S/ 
N's  14000  through  14140)  aiiplane* 
certificated  in  any  category. 
Compliance:  Required  u  indicated  after 

the  effective  date  of  this  AD,  unless  already 

accomplished. 
To  improve  seat  retention  and  passenger 

restraint  during  crash  landing  or  accident 

impact,  accomplish  the  following: 

(a)  Within  the  next  100  hours  lime-in- 
service,  or  one  calendar  jrear  after  the 
effective  date  of  this  AD,  whichever  oon>es 
first  modify  the  front  seats  and  belt 
attachments  in  accordance  with  one  of  the 
following  modifications: 

(1)  Rockwfell  Service  Bulletin  Nos.  SB-112- 
45 A  or  SB-114-5A.  both  dated  April  7. 1977, 
as  applicable,  or 

(2)  Gulfstream  Aeroapaoe  Service  Bulletin 
Noa.  SB-112-70A.  Revision  1.  or  SB-114-21A, 
Revision  1.  both  dated  February  23. 1987.  as 
applicable. 

Note. — The  modification  specified  in 
paragraph  (a)(1)  above  is  the  modification 
referenced  in  AD  77-16-09.  The  modification 
specified  in  paragraph  (a)(2)  above  is  the 
modiflcation  referenced  in  AD  8S-03-04R1. 

(b)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  the  repair  can  be  performed. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Airplane  Certification  Branch, 
ASW-l5a  FAA.  Southwest  Region.  4400  Blue 
Mound  Road.  Fori  Worth.  Texas  76101; 
Telephone  (817)  624-6150. 

All  persons  effected  by  tliis  directive  may 


obtain  copies  of  the  documents  referred  to 
herein  apon  request  to  CuVstraani  Aerospace 
Corporation.  Wiley  Post  Airport,  P.O.  Box 
22S0a  Oklahoma  Qty.  OUahoaa  73123:  or 
may  examine  the  docuaients  referred  to 
herein  at  FAA,  GfTice  of  the  Regional 
Coonsel,  Room  1556. 001  East  12th  Street, 
Kansas  City.  Missouri  64100. 

This  AD  revises  AD  85-03-04R1. 
Amendment  39-5003. 

This  Amendment  becontes  effective 
on  April  27, 1967. 

issued  in  Kansas  Qty,  Missouri,  on  March 
12.1967. 

)eraldM.Cha«kiii. 
Acting  Director,  Central  Region. 
(FR  Doc.  87-6238  Piled  3-23-87;  0:45  am] 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

lOoekMC-aaoO] 

J.  TtMmaa  Amo,  Mi),  at  aL;  Prohibtled 
Trade  Practicea,  and  Afflrawtlve 
Corradhre  Actkma 

AOCNCV:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


n  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  61 
doctors  in  Meadville,  Pennsylvania  from 
entering  into  any  agreement  to  refuse  to 
deal  with  any  physician,  group  of 
physicians,  or  hospital,  or  from  refusing 
to  refer  patients,  for  the  purpose  of 
restricting  or  lessening  competition. 
DATE:  Complaint  and  Order  issued 
March  2. 1967.  > 

FOR  niimicR  wwomsATiow  contact 
FTC/S-3115,  M.  Elizabeth  Gee, 
Washington,  DC  20580.  (202)  326-2756. 
SUPrLCMeNTARY  INF0MNAT10N:  On 
Friday,  Nov.  28, 1986,  there  was 
published  in  the  Federal  Register,  51  FR 
43022,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of ).  Thomas 
Arno,  M.D.,  Azhar  Aslam,  M.D.,  Barry  B. 
Bittman,  M.D.,  Raymond ).  Bridge,  MJ)., 
Gerald  M.  Brooks.  M.D.. ).  Henry 
Burkholder,  M.D.,  Kwang  Y.  Choi.  M.D.. 
Candido  T.  Cortes,  Jr.,  M.D.,  Aiman  N. 
Daghestani,  M.D.,  Arthur  G.  Deininger, 
M.D.,  Timothy  Downing,  M.D^  M.  Bruce 
Dratler,  M.D.,  Robert  A.  Driscoll,  M.D.. 
David  W.  Dunn,  M.D..  Victor  B.  Farrah. 
D.O..  Nicholas  J.  Fedorka,  D.M.D., 
Edward  M.  Fine.  M.D.,  Mark  R.  Foster, 
M.D.,  Luis  C  Gomez,  M.D..  Danilo  L 
Guanzon,  M.Dm  Mary  B.  Hagamen,  M  J}., 


■Copies  of  the  Complaint  and  the  Dsdsion  aad 
Order  are  available  from  the  CommiMion's  Pul>lic 
Reference  Branch.  H-130.  Oth  St.  and  Pa.  Ave.,  NW., 
Washtngton.  DC  20Saa 


Alanaon  O.  Hibbard,  M.D..  WflBam  T. 
Holland,  Jr.,  M.D.,  Ronald  A.  Kellogg, 
MJ)..  LncUle  Kirchner,  MJ).,  David  D. 
Kirkpatrick.  |r^  MD..  Robert  L 
Kiikpatrick.  MJ)..  Geofge  Kwitka,  M.D.. 
James  H.  Laraon,  M.D..  Curtis  H.  Laub, 
M  J)..  Donald  E.  UVay,  M.D.,  Ovunda  A. 
Lawson,  D.O.,  Seung  C.  Lee,  M.D.,  Brian 
P.  Mcintosh,  M.D.,  James  R.  McLamb, 
M.D.,  Mohamed  Moakeh,  M.D.,  Rebecca 
F.  Morris,  M.D.,  William  J.  Morris,  M.D.. 
Spero  E.  Moutsos.  M.D.,  Robert  N. 
Moyers,  M.D.,  John  R  Nesbitt,  M.D.. 
Vincente  R.  Ordinario.  Jr..  M.D.,  Edward 
J.  Owens,  D.O.,  Lucia  Pagniello,  M.D.. 
William  K.  Petrella,  D.O.,  Joseph  G. 
Piroch.  M.D.,  Paul  T.  Poux.  M  J)..  Tariq 
Qureshi,  M.D.,  Renato  P.  Ramirez,  M.D., 
Stacey  A.  Robertson,  D.O.,  Diogenes  A. 
Saavedra,  M.D.,  Robert  A.  Santora, 
M.D.,  Lawson  C.  Smart,  M.D.,  Fred  W. 
Strickland,  Jr.,  M.D.,  William  D. 
Sullivan.  MJ)..  John  O.  Taylor.  MJ).. 
Christopher  W.  Thomas,  M.D.,  Ronald 
M.  VrabHk,  MJ).,  Thomas  M.  Watson. 
M.D.,  Randy  S.  Zelen,  M.D.,  and  John  B. 
Zinnamosca,  M.D.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Aiding.  Assisting  and  Abetting  Unfoir  or 
Unlawful  Act  or  Practice:  i  13.290 
Aiding,  assisting  and  abetting  unfair  or 
unlawful  act  or  practice.  Subpart — 
Combining  or  Conspiring:  i  13J84 
Combining  or  conspiring:  1 13.388  To 
control  allocatian  and  solicitation  of 
custcHnera:  1 13.470  To  restrain  and 
monopolize  trade:  1 13.497  To  terminate 
or  threaten  to  terminate  contracts, 
dealings,  franchises,  etc. 

List  ol  Subjects  in  It  CFR  Part  IS 

Physicians,  Trade  practices. 

(Sec.  6, 38  Stat  721;  15  U.S.C  48.  InteipreU  or 
applies  sec  5, 38  Stat  71&  as  amended;  15 
U.S.C45) 
Emily  R  Rock. 

Secretary. 

[FR  Doc.  87-6330  Filed  3-23-87;  8:45  am] 

aauNO  coot  traa-ei-a 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Parte  510  and  558 

Animal  Druga,  Feeda,  and  Related 
Producta;  Tyloain  and  Hygromycin  B 

AOENCv:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  remove  those 
portions  of  the  regulations  reflecting 
approval  of  two  new  animal  drug 
applications  (NADA's)  held  by  Zip  Feed 
Mills.  The  NADA's  provide  for  use  of 
Type  A  articles  containing  tylosin  or 
hygromycin  B  for  making  Type  C  swine 
and  chicken  feeds.  FDA  is  also 
amending  the  regulations  to  remove  the 
firm  from  the  list  of  sponsors  of 
approved  NADA's.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  these  NADA's. 
EFFECnVC  DATE  April  3. 1987. 
FOR  FURTHER  INFORMAHON  CONTACT: 

Mohammad  L  Sharar,  Center  for 
Veterinary  Medicine  (HFV-214),  Food 
and  Drug  Administration,  5600  Fishera 
Lane,  Rockville,  MD  20857, 301-443- 
3184. 

SUPPlfMENTARY  INFORMATION:  In  a 
notice  published  elsewhere  in  this  issue 
of  the  Federal  Register,  FDA  is 
withdrawing  approval  of  Zip  Feed  Mills' 
NADA's  97-259  and  132-916.  NADA  97- 
259  and  21  CFR  558.625  (b)(18)  provide 
for  use  of  a  0.4-,  2-,  4-,  or  lO-gram-per- 
pound  tylosin  (as  tylosin  phosphate) 
Type  A  article  for  making  Type  C  swine 
feeds.  NADA  132-916  and  21  CFR 
558.274  (a)(4)  and  (c)(1)  (i)  and  (u) 
provide  for  use  of  2.4-  and  8-gram-per- 
pound  hygromycin  B  Type  A  articles  to 
make  0.6-gram-per-pound  articles 
subsequently  used  to  make  Type  C 
swine  and  chicken  feeds.  This  docimient 
removes  those  portions  of  the 
regulations  that  reflect  approval  of  the 
NADA's  for  tylosin  and  hygromycin  B. 
In  addition,  because  the  firai  is  no 
longer  sponsor  of  any  approved 
NADA's,  21  CFR  510.eOO(c)  (1)  and  (2)  is 
amended  to  remove  the  firm  fi^m  the 
list  of  sponsors  of  approved  NADA's. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs,  Animal  feeds. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine, 
Parts  510  and  558  are  amended  as 
follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  The  authority  citation  for  21  CFR 
Part  510  continues  to  read  as  follows: 

AudMwity:  Sees.  512, 701(a).  52  Stat  1055, 
82  Stat.  34^-351  (21  U.S.C.  360b,  371(a]);  21 
CFR  5.10  and  5.83. 

S  510.600   [Amended] 

2.  Section  510.600  Names,  addresses, 
and  drug  labeler  codes  of  sponsors  of 
approved  applications  is  amended  in 
paragraph  (c)(1)  by  removing  the  entry 
for  "Zip  Feed  Mills"  and  in  paragraph 
(c)(2)  by  removing  the  entry  for 
"017434". 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

3.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  foUowis: 

Authority:  Sec.  512, 82  Stat.  343-351  [21 
U.S.C  360b):  21  CFR  5.10  and  5.83. 

8558.274    [Amended] 

4.  Section  558.274  Hygromycin  B  is 
amended  in  paragraph  (a)(4)  by 
removing  "017434"  and  in  paragraphs 
(c)(1)  (i)  and  (ii)  in  the  "Sponsor"  column 
by  removing  "017434". 

{558.625   (Amended] 

5.  Section  558.625  Tylosin  is  amended 
by  removing  and  reserving  paragraph 
(b)(18). 

Dated:  March  17, 1987. 
Gerald  B.  Guest. 

Director,  Center  for  Veterinary  Medicine. 
[FR  Doc.  87-6244  Filed  3-23-87;  8:45  am] 
aajJNO  cooe  4iao-oi-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aaaiatant  Secretary  for 
Houaing— Federal  Houaing 
Conuniaaionar 

24  CFR  Part  203 

[Docket  No.  R-t7-1306;  Fn-22S2] 

EllglbUlty  Requirementa:  Mortgage 
Approval;  Correction 

AOENCY:  Ofiice  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Conunissioner,  HUD. 
ACTION:  Final  rule:  correction. 


auMMARV:  This  docimient  corrects  a 
final  rule  that  appeared  in  the  Federal 
Register  on  Thursday,  February  5, 1987 
(52  FR  3606]  which  sets  forth  HUD 
approval  requirements  for  mortgagees 
participating  in  its  mortgage  insurance 
programs.  Ilie  document  corrects  two 
typographical  errors  found  in  S  203.7(c) 
of  the  final  rule  text 

FOR  FURTHER  INFORMATION  CONTACT: 

Grady  J.  Norris,  Assistant  General 
Counsel  for  Regulations,  Office  of 
General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW., 
Washington,  DC  20410.  Telephone  (202) 
755-7055.  (This  is  not  a  toll-fi«e 
number.) 

Accordingly,  the  Department  is 
correcting  FR  Document  87-2303, 
published  on  February  5. 1987,  as 
follows: 

S  203.7   [Amended! 

On  page  3611,  in  column  three, 
S  203.7(c)  is  revised  by  removing 
"244(g)"  and  substituting  "244(f)"  and  by 
removing  "section  24"  and  substituting 
"section  244". 

Dated:  March  19, 1987. 
Grady  |.  Notris, 

Assistant  General  Counsel  for  Regulations. 
(FR  Doc  87-6338  Filed  3-23-87;  8:45  am] 
aUMG  OOOC  421S-27-a 


24  CFR  Part  511 

[Docket  Na  R-«7-1291;  FR-22431 

Lead-Baaed  Paint  Hazard  Elimination 
in  Community  Development  Btock 
Grant.  UrtMMi  Development  Action 
Grant,  Secretary'a  Fund,  Section  312 
RehabHItation  Loan,  Rental 
Rehabltttation  and  Urban 
Homeateading  Programa;  Correction 

agency:  Office  of  the  Secretary,  HUD. 
action:  Final  rule:  correction. 


f:  This  document  corrects  a 
final  rule  that  appeared  in  the  Federal 
Register  on  Tuesday,  February  17, 1987 
(52  FR  4870)  which  dealt  with  the 
elimination  of  the  hazard  of  lead-based 
paint  in  the  Community  Development 
Block  Grant,  Urban  Development  Action 
Grant.  Secretary's  Fund,  section  312 
Rehabilitation  Loan.  Rental 
Rehabilitation  and  Urban  Homesteading 
Programs.  There  are  two  corrections 
made  to  the  final  rule  text.  The  first 
adds  language  to  the  text  of 
S  511.11(f)(3)(iii)(B)  which  was 
inadvertently  omitted.  The  second 
corrects  a  typographical  error  that 
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resulted  in  an  erroneous  cross  reference 
in  S  511.11(0(3Kiv). 

FOR  FURTHER  INFORMATION  CONTACR 

Grant  E.  Mitchell,  Assistant  General 
Counsel  for  Fiscal  Management  and 
Energy  Programs.  OfficR  of  General 
Counsel,  Room  10248,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410.  Telephone  (202)  7SS-65Sa  (This  is 
not  a  toll-free  number.) 

Accordingly,  the  Department  is 
correcting  FR  Document  87-3280, 
published  on  February  17. 1987,  as 
follows: 

§511.11    (AmenSMl 

1.  On  page  4884,  in  the  first  column, 
paragraph  511.11(n(3K>iiH6)  is  revised 
by  removing  "leainspection  and 
approval  of  the  work"  and  substituting 
"lead-based  paint,  the  entire  exterior 
chewable  surface  shall  be  treated. 
Treatment  shall  be  performed  before 
final  inspection  and  approval  of  the 
work." 

2.  On  page  4484.  in  the  flrst  column, 
paragraph  511.11(r)(3)(iv)  is  revised  by 
removing  "24  CFR  23.24{b)(2)(ii)"  and 
substituting  "24  CFR  35.24{b)(2)(ii)". 

Dated  March  19, 1987. 
Cndy  ).  Nwfia. 

Assistant  General  Counsel  for  Regulations. 
[FR  Doc.  87-6339  Filed  3-23-87:  8:45  am] 

BILLINO  COOC  421»-32-M 


DEPARTIIENT  OF  THE  TREASURY 
Internal  Rtvenue  Servica 
26  CFR  Part  301 
(T.D.  8128] 

Miscallaneous  Provisions  Ralating  to 
ttw  Tax  TiaatiiMiil  of  Paitiiaisliip 
Items;  Prooadurs  and  AdrnMstraOon; 
Corrections  to  Temporary  Regulations 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Corrections  to  temporary 
regulations. 


BackgRNuid 

The  temporary  regulations  that  are  the 
subject  of  these  corrections  reflect 
changes  to  the  applicable  tax  law  made 
by  section  402  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  and 
section  714(pMl)  of  the  Tax  Reforai  Act 
of  1984.  The  rules  clarify  miscellaneous 
provisions  related  to  the  tax  treatment 
of  partnership  items  and  provide 
guidance  to  partners  and  partnerships 
affected. 

Need  for  Corrections 

As  published.  Treasury  Decision  8128 
contains  several  typographical  errors 
that,  if  not  corrected,  would  cause 
confusion  to  taxpayers  and 
practitioners. 

Corrections  of  Publicatioa 

Accordingly,  the  publication  of 
temporary  regulations  (T-D.  8128),  which 
was  the  subject  of  FR  Doc.  87-4573.  is 
corrected  as  follows: 

PART  301— [AMENDED] 

Paragraph  1.  In  the  authority  citations 
that  are  listed  in  Paragraph  1.,  page 
6780,  third  column,  the  citation  that 
reads  "SecUon  301.6223  (b)-2T  also 
issued  under  28  U.S.C.  6230  (k)."  is 
removed. 

Far.  2.  In  the  instructional  language  in 
Par.  2.,  page  6781.  first  column,  the 
reference  to  "301.6223  (b)-2r'  is 
removed,  and  the  reference  to  •*301.8223 
[byiT'  is  corrected  to  read  "301.6223 
(hMT*. 

{301.6223(a>-1T    [Amendwll 

Par.  S.  In  §  301.6223(a)-lT.  paragraph 
(a)  (2),  page  6783,  first  column,  the  line 
that  reads  "mailed  to  the  person  who  is 
the  tax"  is  corrected  to  read  "mailed  to 
the  person  who  is  the  tax  matters". 


r.  This  document  contains 
corrections  to  temporary  regulations 
that  were  published  in  the  Federal 
Re^sler  on  Thursday,  March  5. 1967  (52 
FR  6779)  as  Treasury  Decision  812a  The 
rules  relate  to  the  tax  treatment  of 
certain  partnership  items. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Shaw,  202-566-3297  (not  a  toll- 
free  numbet). 


g  301.6223(c)-1T    (Amended] 

Par.  4.  in  |  301.6223(c)-lT,  paragraph 
(c),  page  6784,  third  column,  in  the  last 
sentence  of  that  paragraph  the  language 
"pass-through"  is  corrected  to  read 
"pass-thru". 

S  30l.6227(c>-lT   (Ammtdad] 

Par.  5.  In  S  301.6227(c)-lT,  paragraph 
(a),  page  6766.  third  column,  that  part  of 
the  parenthetical  clause  that  reads  "if 
the  request  if  granted"  is  corrected  to 
read  "if  the  request  is  granted**. 

{ 301.6231(aK1HT    (Amendedl 

Par.  6.  In  9  301.8231(a)(l)-lT. 
paragraph  (a)(3).  page  6789,  third 
column,  in  the  first  sentence  the 
reference  to  "8  301.6231(a)l3)-lT(a}(l)(i)" 


is  coneded  to  read  "i  301.6231(a)  (3)- 

l(a)(l)(i)". 
Donald  E.  Oatoen. 

Director,  Legislation  and  Regulations 

Division. 

(FR  Doc.  87-6329  Filed  3-23-87;  8:45  am] 


FEDERAL  COINMUNICATIONS 

coyyissioN 

47CFRPwt1S 

[OEM  Dodwt  Na  85-231;  FCC  87-75] 

Non-Uosnssd  OpsraUon  of  Porimolsr 
Protoctkm  Systsms 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  adopts  rules 
under  Part  IS  of  Title  47  of  the  Code  of 
Federal  Regulations  for  the  non-Ucensed 
operation  of  perimeter  protection 
systems  in  the  54-72  and  76-88  MHz 
bands.  This  action  is  intended  to 
provide  manufacturers  of  perimeter 
protection  systems  with  more  design 
flexibihty  without  increasing  the  risk  of 
interference  to  authorized 
telecommunication  services. 
AOORE8S:  Federal  Communications 
Commission.  Washington,  DC  20554. 
EFFCCTnm  date:  April  27. 1967. 
FOR  FURTHER  INFORMATION  CONTACT 
Liliane  Volcy.  Technical  Standards 
Branch.  Office  of  Engineering  ft 
Technology  (202)  653-7316. 
•UFMEMENTARY  MFORMATKNC  This  is  a 
summary  of  die  Commission's  Report 
and  Order.  CBi  Docket  85-231,  FCC  87- 
75,  adopted  February  27, 1987,  released. 
The  full  text  of  Commission  decisions 
is  available  for  inspection  and  copying 
during  normal  business  hoars  in  ^e  FCC 
Docket  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Washington.  DC 
20037. 

Summary  of  Report  and  Order 

1.  By  this  action,  the  Commission 
establishes  provisions  under  Part  15  of 
its  Rules  for  the  non-licensed  operation 
of  perimeter  protection  systems  in  the 
54-72  and  76-88  MHz  bands.  This  action 
is  taken  in  response  to  a  petition,  filed 
by  Control  Data  Canada,  requesting  that 
perimeter  protection  systems  be  allowed 
to  operate  in  the  54-86  MHz  range. 
Perimeter  protection  systems  are  used  to 
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detect  the  movement  of  objects  or 
persons  around  facilities.  To  date,  their 
operation  has  been  limited  to  40.66  MHz. 
The  addition  of  the  two  bands  of 
operation  will  permit  manufacturers  to 
design  systems  that  can  discriminate 
between  a  wider  range  in  sizes  of 
objects  or  persons.  Perimeter  protection 
systems  will  be  certified  by  the 
Commission,  as  marketing  prerequisite. 
Also  holders  of  grants  of  certification 
will  have  to  test  each  installation  prior 
to  initial  operation  and  maintain  a  list  of 
all  installations  and  records  of 
measurements.  This  information  will 
have  to  be  made  available  to  the 
Commission  iqion  request 

2.  Pursuant  to  5  U.S.a  601  et  seq..  the 
following  Final  Regulatory  Flexibility 
Analysis  has  been  prepared: 

/.  Need  for  and  Objectives  of  This 
Action 

The  regulations  adopted  herein  are 
intended  to  promote  new  technology  in 
the  security  and  control  industry.  They 
provide  the  industry  whh  more 
flexibility  in  designing  perimeter 
protection  systems  that  use  relatively 
low  power  levels  by  increasing  the 
number  of  available  operating 
frequencies  in  the  VHF  range  of  the 
spectrum. 

//.  Summaries  of  Issues  Raised  by  the 
Public  Comments 

Comments  filed  on  matters  discussed 
in  the  initial  regulatory  flexibility 
analysis  focused  on  the  record-keeping 
and  authorization  requirements  for 
perimeter  protection  systems  operating 
in  the  54-72  and  76-88  MHz  bands. 
Parties  that  filed  comments  requested 
that  measurement  records  be  kept  on 
each  system  installation  after  it  has 
been  tested  and/or  authorized  by  the 
Commission.  These  comments  have 
been  incorporated,  to  the  extent 
possible,  in  the  Commission's  proposal. 
Holders  of  grants  of  authorization  of 
perimeter  protection  systems  will  be 
required  to  test  and  keep  records  of 
each  system  installation. 

///.  Entities  Affected:  Nature  of 
Economic  Impact:  Significant 

Alternatives 

This  Report  and  Order  considers  all  of 
the  significant  alternatives  in  this 
proceeding,  as  well  as  timely  filed 
comments  directed  to  the  various  issues 
in  the  Notice.  After  carefully  weighing 
all  aspects  of  this  proceeding  the 
Commission  believes,  for  the  reasons  set 
forth  herein,  that  it  is  adopting  the  most 
reasonable  course  of  action  under  the 
mandate  of  the  Communications  Act  of 
1934.  as  amended.  The  proposal 
expands  Part  15  of  the  FCC  Rules  by 


providing  for  the  operation  of  perimeter 
protection  systems  in  the  new  frequency 
bands  of  54-72  and  76-88  MHz.  AU 
manufacturers  can  benefit  from  this 
expansion.  The  economic  burdens  that 
will  be  imposed  upon  them  do  not 
appear  to  be  signiiicant  and  are 
necessary  in  order  to  protect  the 
primary  users  of  the  spectrum. 

3.  The  proposal  contained  herein  has 
been  analysed  with  respect  to  the 
Paperworic  Reduction  Act  of  1980,  and 
found  to  impose  new  record-keeping 
requirements  as  requested  by  the  pidilic 
in  its  oomments.  Imptementationtrf  the 
proposed  record-keeping  reqairestients 
will  be  subject  to  approval  by  the  Office 
of  Management  and  Budget  as 
prescribed  by  the  Act 

Ordering  Clauses 

4.  Accordingly,  it  is  ordered  that, 
pursuant  to  section  1, 4(1),  302,  and  303 
of  the  Communications  Act  of  1934,  as 
amended.  Part  15  is  amended  as  shown 
below,  effective  April  27, 1987. 

i.  It  is  further  ordered  that  perimeter 
protection  systems  authorized  under  the 
terms  of  the  order  referenced  in  footnote 
2  above  are  subject  to  the  rules  adopted 
herein  except  the  certification 
requirements.  It  is  also  ordered  that  the 
perimeter  protection  systems  operating 
under  the  terms  of  an  experimental 
license  (KM2XKV  and  KM2XKW)  are 
hereby  grandfathered,  subject  only  to 
compliance  with  47  CFR  15.3  and  15.311. 

6.  It  is  ordered  that  this  {Mticeeding  is 
terminated. 

List  of  Subjects  in  47  CFR  Part  IS 

Communications  equipment; 
Reporting  and  recordkeeping 
requirements. 

Part  15  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  15— RADIO  FREQUENCY 
DEVICES 

1.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Autlnrily:  Sees.  4,  303, 4«  Stat.  1086, 1082, 
as  amended:  47  U.S.C  154. 303,  unless 
otherwise  noted.  Interpret  or  apply  sec  301. 
48  Stat.  1081;  47  U.S.C  301. 

2.  Section  15.4  is  amended  by  revising 
paragraph  (j)(2)  to  read  as  follows: 

S1S.4    DefMtiona. 

***** 

U)  •  *  * 

(2)  A  perimeter  protection  system  is  a 
field  disturbance  sensor  that  uses  leaky 
cables  buried  below  ground  level  and 
installed  so  as  to  detect  any  movement 
within  the  protected  area.  Use  is  limited 


to  industrial,  business  and  commercial 
applications. 

*        *        •        *        • 

3.  The  authority  citation  for  Subpart  F 
continaes  to  read  as  follows: 

Authority:  Sees.  4, 302. 303. 48  Stat.,  as 
amended,  and  82  Stat..  1066.  290. 1062:  47 
U.S.C.  154.  302.  303,  unless  otherwise  noted. 

4.  Section  15  J05(d)  is  revised  to  read 
as  follows: 

$15,305    General  tedmlcai  specifications. 

(d)  Alternative  to  paragraph  (a)  of  this 
section  a  perimeter  protection  system 
may  operate  in  the  40.66-40.70.  54-72 
and  76-88  MHz  bands  subject  to  the 
technical  and  administrative 
requirements  in  S  S  15.310  and  15.312  of 
this  part. 

5.  Section  15.310  is  revised  to  read  as 
follows: 

S1S.310   Tactwfcaii  I  ssslrsiiisnts  for  a 

perimeter  proSscMon  aysssn. 

(a)  A  perimeter  protection  system  may 
operate  in  the  40.66-40.70,  54-72  and  76- 
88  MHz  bands. 

(b)  The  field  strength  of  the  radiated 
emission  horn  any  part  of  the  system 
shall  not  exceed  tfie  following  limits 
when  measured  in  accordance  with  the 
applicable  procedures  in  {  15.324  of  this 
part: 

(1)  For  systems  operating  in  the  40.66- 
40.70  MHz  band,  the  field  strength  on 
the  fundamental  carrier  frequency  (40.68 
MHz)  and  on  frequencies  less  than  20 
kHz  removed  shall  not  exceed  50  uV/m 
at  a  distance  of  30  meters.  Emissions  20 
kHz  or  more  removed  from  the  carrier 
frequency  shall  not  exceed  5  uV/m  at  30 
meters. 

(2)  For  systems  operating  in  the  54-72 
and  76-88  MHz  bands,  the  field  strength 
level  shall  not  exceed  10  uV/m  at  30 
meters  within  these  bands  specified. 
Outside  these  bands,  the  field  strength 
on  any  frequency  shall  not  exceed  5 
uV/m  at  30  meters. 

(c)  For  a  perimeter  protection  system 
designed  to  be  connected  to  a  low 
voh^  public  utility  power  line,  the 
conducted  voltage  fed  back  into  the 
power  line  shall  not  exceed  250  uV  over 
the  frequency  range  from  450  kHz  to  30 
MHz  when  measured  in  accordance 
with  the  procedure  specified  in  FCC 
Measurement  Procedure  MP-4  entitled. 
"FCC  Methods  of  Measurements  of 
Radio  Noise  Emissions  From  Computing 
Devices." 

6.  Section  15.312  is  amended  by 
revising  paragraph  (b)  and  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§15.312    Authorization  required. 


CnJoanI     Om^wimt^m      I     T/nl    '    CO       M»       CO      /     T., 


%«^_..U    f     ^nmt    I    B..1».    .»J    II»..~I. »{<._> 
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(b)  For  a  perimeter  protection  system 
operating  at  frequencies  other  than  54- 
72  or  76-88  MHz,  each  application  for 
certification  must  be  accompanied  by  a 
statement  indicating  that  the  system  has 
been  tested  at  three  installations  and 
found  to  comply.  Until  such  time  as 
certification  is  granted,  a  given 
installation  of  a  system  will  be 
considered  to  be  in  compliance  with  the 
requirements  of  this  part  if  tests  at  that 
installation  show  the  system  to  be  in 
compliance  with  the  relevant  technical 
requirements.  Upon  receipt  of  a  grant  of 
certification,  further  testing  of  the  same 
or  similar  type  of  system  or  installation 
is  not  required. 

(c)  For  a  perimeter  protection  system 
operating  in  the  bands  54-72  or  76-88 
MHz,  the  holder  of  the  grant  of 
certification  must  test  each  installation 
prior  to  initial  operation  to  verify 
compliance  with  the  technical 
standards,  and  must  maintain  a  list  of 
all  installations  and  records  of 
measurements.  This  information  must  be 
made  available  to  the  Commission  upon 
request. 

7.  Section  15.324  is  amended  by 
revising  paragraphs  (b)  and  (c). 
removing  paragraph  (d)  and 
redesignating  paragraph  (e)  as  (d).  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

S  1S.324    Itoasurwiwnt  r«qutrin»nt»  for  • 
pcrkiwtor  prot«ctlon  •ystwn. 

*        *        *        «        • 

(b)  Emissions  from  the  system  shall  be 
measured  with  a  spectrum  analyzer, 
raido  noise  meter,  or  other  appropriate 
instrument.  The  6  dB  bandwidth  of  the 
instrument  shall  not  be  less  than: 

—200  Hz  below  ISO  kHr 
—9  kHz  from  150  kHz  to  30  MHz. 
—100  kHz  from  30  to  1000  MHz. 
—1  MHz  above  1000  MHz. 

An  average  detector  shall  be  used  for 
systems  operating  on  40.68  MHz.  and  a 
CISPR  quasi-pealc  detector  shall  be  used 
for  systems  operating  in  the  54-72  and 
76-78  MHz  bands. 

(c)  Measurements  of  the  bandwidth, 
and  field  strength  shall  be  made  at  the 
transmitter  and  each  repeater. 
Measurements  shall  also  be  made  at 
least  at  4  locations  along  the  cable  no 
more  than  60  meters  apart;  for  systems 
over  1.8  kilometers  in  length, 
measurements  at  least  at  30  locations 
along  the  cable  may  be  made  as  an 
alternative.  Generally,  these  locations 
should  be  as  equally  spaced  as  possible. 
The  fundamental  operating  frequency, 
associated  harmonics  and  spurious 
emissions  within  30  dB  of  the  level  of 
the  fundamental  carrier  shall  be 
recorded.  For  measurement  of  radiated 


emissions,  the  antenna  shall  be  varied  in 
height  and  rotated  for  the  measurement 
of  horizontally  or  vertically  polarized 
waves  to  obtain  the  maximum  radiated 
emission  at  each  frequency. 

(d)  •  •  • 

(e)  For  supplemental  information 
consult: 

(1)  American  National  Standards 
Institute  Specincations  for 
Electromagnetic-Interference  and  Field 
Strength  Instrumentation.  10  kHz  to  10 
GHz,  ANSI  C63.2  (1980). 

(2)  FCC  Measurement  Procedure  MP- 

4,  "FCC  Methods  of  Measurements  of 
Radio  Noise  Emissions  from  Computing 
Devices"  on  the  alternative  use  of  peak 
detectors. 

(3)  FCC  Measurement  Procedure  MP- 
1.  "FCC  Methods  of  Measurements  for 
Determining  Compliance  of  Radio 
Control  and  Security  Alarms  Devices 
and  Associated  Receivers"  on  average 
measurements. 

(4)  FCC  Measurement  Procedure  MP- 

5,  "Methods  of  Measurements  of  Radio 
Noise  Emissions  from  ISM  Equipment" 
for  information  on  the  type  of  antennas 
to  use  and  recommended  height 
variations. 

WUliam  I.  Tiicarico. 

Secretary, 

|FR  Doc.  87-«246  Filed  3-23-87;  8:45  am] 

MUMQ  COOK  STIt-OI-M 


47CFRPart73 

IMM  Docket  NOJ6-244;  RM-5269) 

Radio  Broadcasting  Services; 
Brool(iyn,Mi 

AOENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  FM 
Channel  287A  to  Brooklyn.  Michigan,  as 
that  conunimity's  first  broadcast  service, 
in  response  to  a  petition  filed  by 
Cascades  Broadcasting,  Inc.  A  site 
restriction  has  been  imposed  10.3 
kilometers  (6.4  miles)  southwest  of  the 
community.  Canadian  conciurence  has 
been  obtained  for  the  allotment  of 
Channel  287A  at  Brooklyn.  Michigan. 
EFFECnvt  date:  April  30. 1987.  The 
window  period  for  HUng  applications 
will  open  on  May  1. 1987.  and  close  on 
June  1. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  (202)  634-6530 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-244. 
adopted  February  10. 1987,  and  released 
March  18, 1987.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 903. 

S  73  202   (Amended] 

2.  SecUon  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under  Michigan, 
by  adding  Channel  287A  to  Brooklyn. 

Federal  Communications  Commission. 

Mark  N.  Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  87-6247  Filed  3-23-87;  8:45  am] 

MLLMia  COOK  t7i»-gi-« 


47  CFR  Part  73 

[MM  Docket  No.  86-260;  RM-S257] 

Radio  Broadcasting  Services;  Virginia, 
MN 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  This  document  allocates  FM 
Channel  260C1  to  Virginia,  Minnesota, 
and  modiHes  the  license  of  Station 
WHLB,  Channel  296A.  to  specify 
operation  on  Channel  260C1.  This  action 
is  taken  in  response  to  a  petition  filed  by 
Virginia  Broadcasting  Company, 
licensee  of  Station  WHLB.  Comments 
were  Hied  by  the  petitioner.  No  other 
comments  were  received.  Canadian 
concurrence  has  been  obtained  for  the 
allocation  of  Channel  260C1  at  Virginia, 
Minnesota.  With  this  action,  this 
proceeding  is  terminated. 

EFFCCTfVE  date:  April  30, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  (202)  e34-«530. 
Mass  Media  Bureau. 

SUPPLEMENTARY  INFORSIATION:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-260. 
adopted  February  10. 1987.  and  released 
March  17. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (Room  230).  1919  M  Street  NW.. 
Washingtoa  DC  The  conpiete  text  of 
this  deckion  may  also  be  purdiased 
from  the  Commission's  cofiy  contractors. 
International  Transcription  Service. 
(202)  857-3ina  ZIOOM  Street  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Pact  73 

Radio  broadcasting. 

PART  73-{AMEN0B>] 

1.  The  autlMirity  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

$73,202   (Amended] 

2.  In  S  73.202(b).  the  Table  of  FM 
Allotments  is  amended  by  revisiag  the 
entry  of  Virginia.  Minnesota,  to  delete 
Channel  296A  and  add  Channel  260C1. 

Federal  Communications  ComauMMin. 

Mari[N.LipFi 

Chief,  Alhcatioim  Branch,  Mass  Media 

Bureau. 

[FR  Doc.  87-e248  Filed  3-23-S7:  &4S  am) 

BtLUNQ  CODE  e712-01-« 

47  CFR  Part  73 

(MM  Docket  Na  86-251;  f«l-50441 

Radio  Broadcasting  Services;  EHisville, 
MS 

agency:  Federal  Commimications 

Commission. 

action:  Final  rule. 


r.  This  document  allocates  FM 
Channel  273C2  to  EUisville.  Mississippi, 
and  modifies  the  license  of  Station 
VraS}(FM)  to  specify  operation  on 
Channel  Z73C2  instead  of  Channel  272A. 
The  channel  is  also  being  reaDocated  to 
ElHsville,  Mississippi,  from  Laurel 
Mississippi,  to  reflect  actual  usage.  This 
action  is  taken  in  response  to  a  petition 
flled  by  South  Jones  Broadcasters.  Inc. 
licensee  of  Station  WBS)(FM).  With  this 
action,  this  proceeding  is  terminated. 
EFFECnVE  date:  April  30, 1967. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathleen  Scheuerle.  (202)  634-6530. 
SUPPlfMENTARY  INFORMATION:  TIlis  IS  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-251. 
adopted  February  20, 1987.  and  released 
March  17. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington,  DC.  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 


(202)  857-380a  2100  M  Street.  NW..  Suite 
140,  Waskii^ton.  DC  20037. 

List  of  Sobjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  im  Part  73 
continues  to  read  as  follows: 

Authariiy:47  U.S.a  154. 303. 

173.202   lAmendedl 

2.  In  S  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under 
Mississippi  by  adding  Channel  273C2  to 
EUisville  and  deleting  Channel  272A  at 
Laurel 

Federal  Co«u— nicatioBa  CaniBiasion. 
MHkN.Uiv. 

Chief,  Allocatioas  Branch,  Policy  and  Rides 

Divisiom,  kirns  Media  Bureau. 

(FR  Doc  •7-6249  FMed  3-23-87;  8:45  am] 

aiLLINQ  CODE  •712-01-M 

47  CFR  Part  73 

IMM  DedMl  No.  86-242:  RM-S27S] 

Radio  Broadcastng  Services; 
Gainsville,  MO 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  Tins  document  allocates  FM 
Channel  259C2  to  Gainsville,  Kfissouri, 
in  response  to  a  petition  filed  by  D.). 
Burnett.  The  allocation  could  provide 
Gainsville  with  its  first  FM  broadcast 
service.  With  this  action  this  proceeding 
is  terminated. 

EFFECTIVE  DATE:  April  3a  1987;  The 
window  period  for  filing  applications 
will  open  on  May  1. 1987.  and  close  on 
May  18, 1987. 

FOR  FtJRTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle.  (202)  634-653a 
SUPPLEa^NTARY  INFORMATION:  This  is  a 
summary  of  the  Conunission's  Report 
and  Order,  MM  Docket  No.  86-242, 
adopted  February  10, 1987.  and  released 
March  17, 1967.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC.  "nie  complete  text  of 
this  decision  may  also  be  purchased 
fi*om  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


PART  73— [AMENDED] 

1.  The  autlunity  citation  for  Part  73 
continues  to  read  »s  follows: 

Authority:  47  U.S.C.  154.  303. 

173.202    [Amended] 

2.  In  9  73.202,  the  Table  of  FM 
Allotments  is  amended,  under  Missouri, 
by  adding  Channel  259C2  to  Gainsville. 

Federal  Cooiowmicatkw  Conmiaaion. 
Mark  N.  Lipp, 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doa  87-6250  Filed  3-2»-S7:  MS  aa^ 

BHXMO  CODE  •712-01-M 


47  CFR  Part  73 

IMM  Docket  Na  •6-231;  RM-5293) 

Radio  Broadcasting  Services;  Rocky 
Mount.  VA 

agency:  Federal  Communications 
Commissioc. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
260A  to  Rocky  Mount,  Virginia,  as  that 
community's  first  FM  service,  at  the 
request  of  WNLB  Radio,  Inc.  With  this 
action,  this  proceeding  is  terminated. 

EFFECTIVE  DATE:  April  30, 1987;  The 
window  period  for  filing  applications 
will  open  on  May  1, 1987,  and  close  on 
June  1. 19S7. 
FOR  PinTHER  INFORMATION  CONTACft 

Patricia  Rawlings.  (202)  634-653a 

StIPPLEMENTARY  WrORMATlOW:  This  JS  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86^238. 
adopted  February  10, 1987  and  released 
March  18, 1967.  The  fiill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  E)C.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-[AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autlwrity:  47  U.S.C.  154.  303. 
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$73,202    [AiiMfMlMI] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments,  in  the  entry  for  Rocky 
Mount,  Virginia,  Channel  260A  is  added. 
MukN.Upp. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  87-6251  Filed  a-23-87:  8:45  am) 

MUNM  COM  •71>-0MI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubHc  Health  Service 

4B  CFR  Part  PHS  352 

Acquisition  Regulation  Concerning 
Human  Subjects  and  Live  Vertel>rate 
Animals 

agency:  Public  Health  Service  (PHS), 
Department  of  Health  and  Human 
Services  (HHS). 
action:  Final  rule. 

summary:  HHS  is  amending  the  PHS 
Acquisition  Regulation  (PHSAR), 
Appendix  A  to  the  Department  of 
Health  and  Human  Services  Acquisition 
Regulation  (HHSAR).  Chapter  3  of  Title 
48,  Code  of  Federal  Regulations,  to 
revise  two  clauses:  "Protection  of 
Human  Subjects"  and  "Care  of  Live 
Vertebrate  Animals." 
EFFECTIVE  DATE:  March  24, 18B7. 
FOR  FURTHER  INFORMATION  CONTACT 

Charleen  Kelly  (Procurement  Analyst), 
(301)  443-2710. 

SUPPLEMENTARY  INFORMATION:  The 
proposed  rule  to  amend  two  clauses 
entitled  "Protection  of  Human  Subjects" 
and  "Care  of  Live  Vertebrate  Animals" 
was  published  in  the  Federal  Register  on 
December  17, 1986  (51  FR  45140-45141). 
with  a  comment  period  of  45  days 
ending  February  2, 1987.  No  comments 
were  received.  Therefore,  the 
amendments  are  adopted  as  originally 
published. 

The  amendments  add  a  paragraph  to 
each  referenced  clause  specifying  that, 
upon  a  contracting  officer's 
determination  that  a  contractor  is  not  in 
compliance  with  the  requirements  and/ 


or  standards  specified  in  each  clause, 
the  Government  has  the  right  to 
immediately  suspend  work  and  further 
payments  under  the  contract  until  the 
noncompliance  is  corrected.  If  the 
noncompliance  remains  uncorrected,  the 
Government  has  the  ri^t  to  terminate 
the  contract. 

The  Department  of  Health  and  Human 
Services  certifies  that  this  document  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibilit)'  Act  (5 
U.S.C.  601  et  seq.);  therefore,  no 
regulatory  flexibility  analysis  has  been 
prepared.  This  final  rule  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.]. 

The  provisions  of  this  regulation  are 
issued  under  5  U.S.C.  301;  40  U.S.a 
486(c). 

List  of  Subjecto  in  48  CFR  Part  PHS  352 

Government  procurement. 

Accordingly,  the  Department  of 
Health  and  Human  Services  amends  48 
CFR  Chapter  3,  Appendix  A,  as  set  forth 
below. 

Dated:  March  16, 1987. 
Heniy  G.  Kincbeninaiin.  Jr., 
Deputy  Assistant  Secretary  for  Procurement. 
Assistance  and  Logistics. 

As  indicated  in  the  preamble. 
Appendix  A  to  Chapter  3  of  Title  48, 
Code  of  Federal  Regulations,  is 
amended  as  shown. 

PART  PHS  352— {  AMENDED! 

1.  The  authority  citation  for  Part  PHS 
352  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  40  U.S.C.  486(c). 

2.  In  section  PHS  352.280-1  (b),  the 
contract  clause  is  amended  by  adding 
paragraph  (c)  as  follows,  and  revising 
the  date  in  the  heading  of  the  clause  to 
read  "(OCT  1986)": 


PHS  352.280-1 
•ublacts. 


Protection  of  human 


•        •        •        •        • 

(c)  If  at  any  time  during  performance  of  this 
contract  the  Contracting  Officer  determines, 


in  consultation  with  the  Office  for  Protection 
from  Research  Risks  (OPRR),  National 
Institutes  of  Health  (NIH),  that  the  Contractor 
is  not  in  compliance  with  any  of  the 
requirements  and/or  standards  stated  in 
paragraphs  (a)  and  (b).  above,  the 
Contracting  Officer  may  immediately 
suspend,  in  whole  or  in  part,  work  and 
further  payments  under  this  contract  until  the 
Contractor  corrects  such  noncompliance. 
Notice  of  the  suspension  may  be 
communicated  by  telephone  and  confirmed  in 
writing.  If  the  Contractor  fails  to  complete  the 
corrective  action  within  the  period  of  time 
designated  in  the  Contracting  Officer's 
written  notice  of  suspension,  the  Contracting 
Officer  may,  in  consultation  with  OPRR.  NIH, 
terminate  this  contract  in  whole  or  in  part 
and  the  Contractor's  name  may  be  removed 
from  the  list  of  those  Contractors  with 
approved  Department  of  Health  and  Human 
Services  Human  Subject  Assurances. 

*  •         •        •        • 

3.  In  section  PHS  352.280-2(b).  the 
contract  clause  is  amended  by  adding 
paragraph  (d)  after  paragraph  (c)  and 
before  the  Note,  as  follows,  and  revising 
the  date  in  the  heading  of  the  clause  to 
read  "(OCT  1986)": 

PHS  352.280-2    Car*  Of  Mtoratory  anlnisls. 

(d)  If  at  any  time  during  performance  of 
this  contract,  the  Contracting  Officer 
determines,  in  consultation  with  the  Office 
for  Protection  from  Research  Risks  (OPRR), 
National  Institutes  of  Health  (NIH).  that  the 
Contractor  is  not  in  compliance  with  any  of 
the  requirements  and/or  standards  stated  in 
paragraphs  (a)  and  (c).  above,  the 
Contracting  Officer  may  immediately 
suspend,  in  whole  or  in  part,  work  and 
further  payments  under  this  contract  until  the 
Contractor  corrects  such  noncompliance. 
Notice  of  the  suspension  may  l>e 
communicated  by  telephone  and  confirmed  in 
writing.  If  the  Contractor  fails  to  complete 
corrective  action  within  the  period  of  time 
designated  in  the  Contracing  Officer's  written 
notice  of  suspension,  the  Contracting  O^cer 
may.  in  consultation  with  OPRR.  NIH, 
terminate  this  contract  in  whole  or  in  part, 
and  the  Contractor's  name  may  be  removed 
from  the  list  of  those  Contractors  with 
approved  Public  Health  Service  Animal 
Welfare  Assurances. 

•  •        •        •        • 

(FR  Doc.  87-6341  Filed  3-23-87:  8:45  am) 
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This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  to  the  pubte  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  tfie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  422 

( Amdt  No.  2;  Doc  Na  41  IDS] 

Potato  Crop  Insurance  Regulations 

AQENCV:  Federal  Crop  Insurance 
Corporation,  USOA. 

action:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Potato  Crop  Insurance  Regulations 
(7  CFR  Part  422).  effective  for  the  1987 
and  succeeding  crop  years,  to  change 
the  cancellation,  termination  for 
indebtedness,  and  end  of  insurance 
period  dates  for  certain  counties  in 
Texas.  The  intended  effect  of  this  rule  is 
to  correctly  reflect  the  normal  harvest 
period  for  such  counties  and  to  correct 
an  inequity  in  the  insurance  coverage. 
The  authority  for  the  promulgation  of 
this  rule  is  contained  in  the  Federal  Crop 
Insurance  Act,  as  amended. 

date:  Written  comments,  data,  and 
opinions  of  this  rule  must  be  submitted 
not  later  than  April  23, 1987,  to  be  sure 
of  consideration. 

aooress:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  should  be 
sent  to  Peter  F.  Cole,  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington  DC,  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington  DC,  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunc et  review  date 


established  for  these  regulations  is 
October  1, 1990. 

E.  Ray  Fosse,  Manager,  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Tuesday,  February  18, 1986,  FCIC 
published  a  final  rule  in  the  Federal 
Register  at  51  FR  5689,  revising  and 
reissuing  the  Potato  Crop  Insurance 
Regulations  (7  CFR  Part  422),  effective 
for  the  1987  and  succeeding  crop  years. 
These  regulations  list  the  date  for  the 
end  of  the  insurance  period  in  Texas  as 
July  15. 

On  October  9, 1986,  the  FCIC  Board  of 
Directors  approved  expansion  of  the 
potato  crop  insurance  program  into 
certain  Texas  comities  begiiming  with 
the  1987  crop  year.  The  July  15  end-of- 
insurance-period  date  cturently  in  effect 
for  the  State  of  Texas  is  approximately  3 
months  before  the  normal  harvest  period 
in  all  but  one  of  these  newly  approved 
counties.  Insurance  protection  would 
therefore  not  be  provided  for  a 


significant  part  of  the  normal  risk  period 
thus  necessitating  a  change  in  the  end- 
of-insurance  date. 

FCIC  has  determined  that  it  is  also 
necessary  to  change  the  cancellation 
and  termination  for  indebtedness  dates 
for  these  coimties  to  coincide  with  the 
more  important  insurance  period 
change. 

The  Texas  counties  approved  by  the 
Board  of  Directors,  and  the  proposed 
dates  are  as  follows: 


Coumy 

■on/ 

End  Hi 

inwrann 

p«iod 

ir«fl> 

2/2a/«7 
4/15/87 
4/15/87 
4/15/87 
4/15/87 
4/15«7 
4/15/87 
4/15«7 
4/15/87 
4/15/87 
4/15/87 

8/15/87 

Ra^^ 

10/15/S7 

C-Mm 

10/15/S7 

r>WHr> 

10/15/87 

rWMlSniflh 

10/15/87 

Rxfi^              

10/15/87 

<T*"tr 

10/15/87 

H«t 

10/15/87 

M|ilify     

10/15/87 

LMb     

PiPBff  _... 

10/15/87 
10/15/87 

For  the  purpose  of  potato  crop 
insurance  in  Knox  County,  Texas,  the 
cancellation  date  and  termination  date 
(February  28, 1987)  are  waived  for  the 
1987  crop  year  only  because  there  are  no 
current  policies  of  crop  insurance  which 
may  be  cancelled  or  terminated. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  30  days  after  its 
publication  in  the  Federal  Register. 
Written  comments  on  this  proposed  rule 
should  be  sent  to  Peter  F.  Cole,  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC.  20250. 

Written  comments  received  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
Room  4090,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
DC,  20250,  during  regular  business 
hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  422 

Crop  insurance;  Potatoes. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  el  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Potato 
Crop  Insurance  Regulations  (7  CFR  Part 
422),  effective  for  the  1987  and 
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succeeding  crop  yean  in  the  fbllowiag 
instances: 

PART  422-(AMENOED] 

1.  The  aothority  citation  for  7  CFR 
Parts  422,  continues  to  read  as  follows: 

AiithMHy:  Sees.  aO&  51ft  Pttfai  I.  7&-43a  52 
Stat.  73. 77.  as  amended  (7  U.S.C  ISOft  153^. 

Z  In  f  422.7(d).  Hte  Rototo  Crop 
Insarsnce  Policy  is  amended  by  rerising 
mbaectiona  7.b.  and  15.c  to  reed  as 
follows: 

9  422.7    Tfia  appeceHofi  ano  poMc^ 


Jd)*** 

Potato  Crop  Insurance  Policy 
^  •  •  * 

b.  humrance  ends  at  the  earlical  of: 
(l)Toial  deitnicion  of  the  potatoes  on  the 
unit: 

(2)  Hnr^aeMng  or  removal  from  the  field; 

(3)  Final  adivstinent  of  a  loss; 

(4)  The  (btlowing  dales  of  the  caleaikr  year 
in  «i4ich  Ike  potatoes  ace  nonaally  harveatcd: 

(a)  Missoori  and  ail  Texas  counties  except 
BiOfey.  Castro.  Dalkm.  Deaf  Smith.  Floyd 
Gaines,  Hate.  Hartley,  Knox.  L«nib,  and 
Penner— Inly  15; 

(b)  North  Caroh'na— July  25: 

(c)  Delaware.  Maryland.  New  )etsey, 
Virginia,  and  Knox  Coenty.  Texas— August 
15; 

(d)  Alaska— October  1: 

(ej  Nebraska  and  Wyoming— October  lOt 

(f)  Connecticut.  Massachusetts.  Nevada. 
New  York  and  Pennsylvania — October  31; 

(g)  Idaho,  Maine,  Oregon,  and  Washington 
(Rusflctt  type  only) — October  31; 

(h)  Idaho.  Maine,  Oregon,  and  Washington 
for  all  other  types — October  15; 

(i)  Alabama.  Calrfomra,  and  Florida,  the 
dales  established  by  the  actuarial  tatrfe  for 
each  planting  period;  and 

())  Bailey,  Castro,  DeHam.  DeefStnnh. 
Floyd,  Gaines.  Hale.  Hartley.  Lamb,  and 
Parmer  Counties,  Texas,  and  all  other 
states — October  !& 


15.  *  *  • 

e.  The  cancellatioo  and  lenninstion  dates 
are: 


StaM  and  Cowdy 


bM.  and  Si  Luc*  CoufWaa.  Flonda. 
and  a«  Flonda 


Conn  Coata.  San  Joaoum,  Cala««NSk 
and  Alpma  Countiea.  Caworwa.  and  aM 


and  as  Taiat  coucaa  (aacapl  BMay, 


KnoK  County.  Taw 
wMitha  198Saawaa». 


3T. 


SMa  and  County 


CmSo,    IMmk,    Oaal    SnMh, 
Fto)d.  Qanas.  HaM.  HanMy.  Lan*. 


IIS. 


Done  in  Washington.  DC.  asi  Febfvary  11. 
1987. 

E,ltay  Foese. 

Managu;  Fedual  Crop  Inearanca 
Coiporation. 

pit  Doa  87-6378  FUed  3^13-17:  &«&  am) 
LS4ie-aMi 


ConMrveHon  Service 
7CFRPart7f5 


Fabmaiy  2S. 


AOmcv:  Commodity  Credit  Corporation 
and  Agrioihural  Stabilisation  and 
Conservation  Service.  USDA. 
ACnOM;  Propoaed  fttle. 

SUIMIARV:  This  proposed  rule  would 
amend  7  CFR  Part  795  to  provide  that  an 
individual  shcJI  not  be  denied  status  as 
a  separate  person  solely  on  the  basis 
that  a  family  member  (1)  Cosigns  for,  or 
makes  a  loan  to.  the  individual,  and  (2) 
leases,  loans  or  gives  the  individual 
equipment  land  or  labor  if  the 
individual  and  the  family  member  were 
organized  as  separate  imits  prior  to 
December  31. 1985.  This  proposed  rule 
also  would  provide  that  a  cooperative 
association  of  producers  that  noarkets 
commodities  for  producers  would  not  be 
considered  to  be  a  "person"  with 
respect  to  the  commodities  so  marketed. 
date:  Written  comments  miBt  be 
received  not  later  than  Aptil  23. 1967.  to 
be  assured  of  consideration. 
ADDBCMt  Comswnls  on  this  proposed 
rule  must  be  submitted  to  Director. 
Cotton.  Grain,  and  Rice  Price  Support 
Divisioa.  Agricultural  Stabilization  and 
Conaervatioii  Service  (ASCS).  United 
States  Department  ol  Agricuhuie 
(USDA).  P.O.  Box  2415.  Washington.  DC 
20013. 

FOn  WRTNm  MFONMATION  COMTACT! 
Charles ).  Riley,  Brandt  Chief,  Cotton, 
Grain,  and  Rice  Price  Support  Division, 
ASCS.  P.O.  Box  2415.  Washington,  DC 
20013.(202)447-4006. 
SUPnMWNTARV  MPOMMTIOM.  This 
proposed  rule  has  been  reviewed  imder 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  Stot  mafor^.  It  has  been 
determined  that  this  rale  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 


increase  in  costs  or  prfcea  for 
consumers,  individual  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions;  or  (3)  signiflcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  erf  United 
States-based  enterprises  to  compete 
with  foreiffi-based  enterprises  in 
domestic  or  export  markets. 

The  titles  and  Mtssbets  ol  the  Federal 
Assistance  ptosrams  to  whkh  this 
interim  rule  applies  are;  Commodity 
Loans  and  Pwchaaee— mosi:  Cotton 
Production  SUbiliiation— 10l062;  Feed 
Grain  Production  Stabilization — 10.055, 
Wheat  ProdwUioB  Stabiliaatian— lOuOSB; 
Rice  Production  Stabilization— 10.065,  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  detemined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  proposed  rule  since 
neither  the  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS")  nor 
the  Commodity  Credit  Corporation 
("CCC")  is  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
U.S.C.  Chapter  35  and  ON4B  Number 
0560-0096  has  been  assigned. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Sobpart  V,  pubhshed  at  48  PR 
29115  ()wie  24, 1983^ 

Background 

Section  636  of  die  Agriculture.  Rural 
Development,  and  Rdated  Agencies 
Appropriations  Act.  1967,  as  included  in 
Pub.  L.  99-500  and  Pub.  L.  9fr-591, 
provides  as  follows;  "Enective  for  each 
of  the  1987  through  1990  cropa.  the 
Secretary  may  not  deny  a  person  status 
as  a  separate  person  solely  on  the 
ground  that  a  family  member  cosigns 
for,  or  makes  a  loan  to,  such  person  and 
leases,  loans,  or  gives  such  person 
equipment,  land  or  labor,  if  such  family 
members  were  organized  as  separate 
units  prior  to  December  31. 1985.  The 
statute  does  not,  however.  deHne  the 
terms  "family  member"  and  "separate 
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unit."  However,  to  be  consistent  with 
the  position  previously  taken  in  making 
determinations  under  this  Part  with 
respect  to  separate  person  status,  it  has 
been  determined  that  the  term  "family 
member"  should  be  defined  to  include 
the  lineal  ancestors  and  descendants  of 
an  individual  and  should  not  include  the 
brother  or  sister  of  an  individual. 
Accordingly,  this  proposed  rule  would 
amend  7  CFR  795.3  to  deflne  a  "family 
member"  to  include  the  individual  and 
the  great-grandparent,  grandparent, 
parent,  child,  grandchild,  and  great- 
grandchild of  such  individual  and  the 
spouses  of  all  such  individuals.  Also,  to 
be  consistent  with  previous 
determinations  made  under  this  part, 
this  proposed  rule  would  amend  S  795.3 
to  deflne  the  term  "separate  unit"  to 
mean  an  individual  who,  prior  to 
December  31, 1985,  had  been 
determined,  in  accordance  with  the 
provisions  of  this  part,  to  be  a  separate 
"person"  from  other  individuals  or 
entities  and  had  been  engaged  in  a 
separate  farming  operation. 

In  accordance  with  this  proposed  rule, 
a  father  and  a  son  who  were  separate 
"persons"  engaged  in  separate  farming 
operations  prior  to  December  31, 1985, 
may,  for  example,  cosign  farm  operating 
loans  and  not  be  considered  to  be  one 
"person"  solely  on  the  basis  of  the 
cosigned  loan.  Such  "persons",  however, 
would  be  required  to  comply  with  all 
other  provisions  of  7  CFR  Part  795  in 
order  to  obtain  separate  "person" 
determinations. 

In  accordance  with  section  12  of  the 
CCC  Charter  Act,  as  amended,  CCC 
"may,  in  the  conduct  of  its  business, 
utilize  on  a  contract  or  fee  basis, 
committees  or  associations  of  producers, 
producer-owned  and  producer- 
controlled  cooperative  association,  and 
trade  facilities."  In  order  to  provide 
price  support  to  producers  of  eligible 
commodities  who  are  members  of 
approved  cooperatives,  CCC  previously 
has  executed  agreement  with  such 
cooperatives  that  provide  the 
cooperative  may  pledge  eligible 
commodities  as  collateral  for  price 
support  loans.  Section  1001  of  the  Food 
Security  Act  of  1985  (7  U.S.C.  1308)  was 
amended  by  Pub.  L.  99-500  and  Pub.  L 
99-591  to  provide  that  the  regulations 
governing  the  application  of  the 
maximum  payment  limitation  shall 
provide  "that  the  term  'person'  does  not 
include  any  cooperative  association  of 
producers  that  markets  commodities  for 
producers  with  respect  to  the 
commodities  so  marketed  for 
producers." 

Accordingly,  this  proposed  rule  would 


amend  $  795.3  to  provide  that  the  extent 
a  cooperative  association  of  producers 
markets  commodities  for  producers 
these  activities  would  not  result  in  the 
determination  that  a  cooperative  is  a 
"person"  for  purposes  of  7  CFR  Part  795. 
However,  each  member  of  the 
cooperative  association  of  producers 
would  remain  subject  to  the  maximum 
payment  limitation  provisions  and.  to 
the  extent  a  cooperative  association  of 
producers  engages  in  other  activities, 
the  cooperative  association  could  be 
considered  to  be  a  "person"  for  the 
purposes  of  7  CFR  Part  795. 

List  of  Subjects  in  7  CFR  Part  795 

Production  adjustment  programs. 
Grant  programs. 

PART  795— [AMENDED] 

Accordingly,  it  is  proposed  to  amend  7 
CFR  Part  795  as  follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sec.  1001  of  the  Food  Security 
Act  of  1985,  as  amended.  99  Stat.  1444,  as 
amended,  7  U.S.C.  1308;  Pub.  L  99-500  and 
Pub.  L  99-591. 

2.  Section  795.3  is  revised  to  read  as 
follows: 

§795.3    Definitions. 

(a)  The  terms  defined  in  Part  719  of 
this  chapter,  as  amended,  governing 
reconstitutions  of  farms  shall  be 
applicable  to  this  part  and  all 
documents  issued  in  accordance  with 
this  part  except  as  otherwise  provided 
in  this  section. 

(b)(1)  Subject  to  the  provisions  of  this 
part,  the  term  "person"  shall  mean  an 
individual,  joint  stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity.  In  order  to  be 
considered  to  be  a  separate  person  for 
the  purposes  of  this  part  with  respect  to 
any  crop,  in  addition  to  any  other 
provision  of  this  part  an  individual  or 
other  legal  entity  must: 

(i)  Have  a  separate  and  distinct 
interest  in  the  crop  or  the  land  on  which 
the  crop  is  produced: 

(ii)  Exercise  separate  responsibility 
for  such  interest;  and 

(iii)  Be  responsible  to  pay  the  cost  of 
farming  related  to  such  interest  from  a 
fund  or  account  separate  from  that  of 
any  other  individual  or  entity. 

(2)  The  term  "person"  shall  not 
include  any  cooperative  association  of 
producers  that  markets  commodities  for 
producers  with  respect  to  the 
commodities  so  marketed  for  producers. 

(c)  The  term  "family  member"  shall 
mean  the  individual,  the  great- 


grandparent  grandparent  parent  child, 
grandchild,  and  great-grandchild  of  such 
individual  and  the  spouses  of  all  such 
individuals. 

(d)  The  term  "separate  unit"  shall 
mean  an  individual  who.  prior  to 
December  31, 1985,  has  been  engaged  in 
a  separate  farming  operation  and.  in 
accordance  with  the  provisions  of  this 
Part  had  been  determined  to  be  a 
separate  person. 

3.  Section  795.4  is  revised  to  read  as 
follows: 

9  79S.4    FamRy  members. 

Effective  for  the  1987  through  1990 
crops,  an  individual  shall  not  be  denied 
a  determination  that  such  individual 
was  a  "person"  solely  on  the  basis  that 
a  family  member  cosigns  for,  or  makes  a 
loan  to,  such  individual  and  leases, 
loans,  or  gives  such  individual 
equipment  land  or  labor,  if  such  family 
members  were  organized  as  separate 
units  prior  to  December  31, 1985. 

4.  llie  following  headings  within  the 
Table  of  Contents  and  text  of  Part  795 
are  deleted;  "General";  "Definition"; 
"Determination  Whether  Multiple 
Individuals  or  Other  Entities  Constitute 
One  or  Separate  Persons";  "Farming 
Operations";  "Scheme  or  Device";  and 
"Miscellaneous". 

Signed  at  Washington,  DC  on  March  17. 
1987. 

Milt  Harts. 

Executive  Vice  President,  Commodity  Credit 
Corporation  and  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Doc.  87-8110  Filed  3-23-e7:  8:45  am] 


Food  Safoty  and  Inapection  Servica 

9  CFR  Part  319 

(Docket  No.  85-0096-21 

Standards  for  Frankfurters  and  Similar 
Cooked  Sausages;  Extension  of 
Comment  Period 

AOENCV:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Proposed  rule;  extension  of 
comment  period. 


r.  On  November  24, 1986,  the 
Food  Safety  and  Inspection  Service 
(FSIS)  published  a  proposed  rule  to 
amend  the  Federal  meat  inspection 
regulations  regarding  the  standard  of 
identity  for  frankfurters  and  similar 
cooked  sausages  (9  CFR  319.180)  and 
cheesefurters  and  similar  products  (9 
CFR  319.181),  to  provide  for  a  maximum 
combination  of  40  percent  fat  and  added 
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water  in  those  products  and  to  continue 
restricting  the  maximum  iat  content  to 
no  more  than  30  percent  of  the  finished 
products  FSIS  received  a  request  to 
extend  the  curamcnl  period  to  allow 
more  time  for  reviewing  and  gathering 
information  on  the  proposaL  and 
therefore,  oo  January  22. 1987.  published 
a  notice  to  extend  the  comment  period 
an  additional  80  days.  Interested 
persons  were  given  until  March  24, 1987. 
to  subout  their  comments. 

FSIS  has  received  another  request  to 
extend  the  comment  period  to  allow 
additional  time  to  file  comments. 
date:  Coronients  must  be  received  on  or 
before  June  22. 1987. 
ADOWKSS:  Written  comments  to:  Policy 
Office.  ATTN:  Linda  Carey.  FSIS 
Hearing  Qerk.  Room  3168.  South 
Agriculture  Building.  Food  Safety  and 
Inspection  Senrice.  U.S.  Departnent  of 
AgricultBie.  Washington  DC  20250. 
FOR  njNTNCR  MFWHMTION  CONTACT: 
Margaret  OK.  Oavin.  Director, 
Standards  and  Labeling  Dmston,  Meat 
and  PooHry  Inspection  Technical 
Services,  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington.  202SO.  (202)  447-8042. 
StJPfLEMCIfTAIIY  MFOflMATION:  On 
November  24. 1986,  FSIS  published  in 
the  Federal  Register  (51  FR  42239)  a 
proposed  rule  to  amend  sections  319.180 
and  319.181  of  the  Federal  meat 
inspection  regnlationa  regardbig  the 
water  and  fat  content  of  frankfurters 
and  similar  cooked  sausages.  For  at 
least  30  years,  the  Federal  meat 
inspection  regulations  have  required 
that  cooked  sausages  contain  no  more 
than  10  percent  added  water  nor  more 
than  30  percent  fat.  Under  the  proposed 
revision  to  the  standard,  the  aoraanl  of 
added  water  could  be  increased  above 
that  traditional  10  percent  limit,  but  only 
if  the  amount  of  fat  decreases  by  the 
same  amount;  that  is,  added  water  may 
replace  fat  (but  not  protein].  The 
limitation  on  fat  content  would  remain 
unchanged  at  30  percent,  and  fat  and 
added  water  together  coukl  not  exceed 
40  percent  of  the  product 

Interested  person  were  given  until 
March  24, 1987.  to  submit  their 
conunents  on  the  proposed  rule  which 
was  extended  on  January  22. 1987  (52  FR 
2416). 

FSIS  has  received  another  request  to 
extend  the  comment  period  to  allow 
additional  time  to  submit  comments. 
FSIS  is  interested  in  receiving  additional 
data  on  this  proposal  and  is.  therefore, 
extending  the  comment  period  for  an 
additional  90  days,  to  June  22, 1987. 


Doac  at  Washiogloa  DC  ok  March  m 
1987. 

DoiiaUL.HMMloK 

Admmatratot.  Food  Sakty  end  bapeetkm 
Service. 

)FR  Doc  87-6379  Fiied  3-23-17:  a:4S  ■■) 
SaiJNO  COOK  *««-« 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

(RofulsMef*  Y:  Docket  No.  R-8SB7} 


Capital  Malnlananea;  RavialOR  to 
Capital  Ade<)uacy  Guid«lir>«« 

AOENCV:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTIOW:  Proposed  rulemaking. 

summary:  On  January  24, 1986.  the 
Board  proposed  to  amend  its  Guidelines 
for  minimum  and  appropriate  levels  of 
capital  for  bank  holding  conpanies  and 
state  chartered  banks  that  are  members 
of  the  Federal  Reserve  System 
(contained  in  Appendix  A  to  the  Board's 
Regulation  Y.  12  CFR  Part  225]  by 
adding  a  supplemental  adjusted  capital 
measure  that  the  Board  would  consider 
in  tandem  with  existing  ratios  of  capital 
to  total  assets.  On  February  12. 1987,  the 
Board  announced  that  it  was  requesting 
comment  on  a  revised  version  of  its 
January  24, 1986  proposal,  based,  in  part, 
on  comments  received  by  the  Board  on 
that  earlier  proposal  and  on  extensive 
discussions  %vith  other  federal  banking 
agencies  and  the  Bank  of  England  that 
resulted  m  a  Joint  U.S/U.K.  proposal  on 
primary  capital  and  the  assessment  of 
capital  ad«tuacy.  The  Board's  February 
12, 1967  proposal  included  a  risk-based 
capital  measure  (also  known  as  a  risk 
asset  ratio)  to  be  used  in  tandem  with 
existing  capital  ratios.  The  revised 
proposal  indicated  that  United  States 
and  United  Kingdom  authorities  were 
committed  to  incorporating  in  the  risk- 
based  capital  measure  at  die  earliest 
possible  date  credit  risks  resulting  from 
interest  rate  swaps,  forward  foreign 
exdiange  contracts,  and  similar  off- 
balance  sheet  interest  rate  and 
exchange  rate  contracts.  The  Board  in 
conjunction  with  the  Bank  of  England, 
has  now  proposed  specific  pnx^edures 
for  incorporating  these  credit  risks  into 
its  risk-biased  capital  measure,  and  is 
seeking  comment  on  these  procedures. 
The  text  of  the  agreed  proposal,  whidi 
also  has  been  issued  for  public  comment 
in  the  United  Kingdom  by  the  Bank  of 
England,  is  attached  to  this  Federal 
Register  Notice. 

The  Board's  proposed  method  for 
incorporating  credit  risks  from  interest 
rate  and  exchange  rate  contracts  in  the 


risk-besed  capital  meesare  is  designed 
to  be  consistent  with  the  treatment  of 
other  off-balance  sheet  credit  risks  in 
the  previous  agreement  between  the 
U.Sw  banking  agencies  and  the  Bank  of 
Bn^and  Thus,  the  Board's  proposal 
provide*  that  principal  anMMints  of  such 
off-bulance  sheet  items  must  be 
converted  Into  on-balance  sheet  "credit 
equivalent"  amounts  before  they  can  be 
assipied  lo  the  risk  categories  in  the 
risk-based  capital  measure  previously 
proposed  for  comment.  The  core  of  the 
current  pn^>osal  is  a  methodology  for 
calculating  such  credit  equivalent 
amounts  fcr  interest  rate  and  exchange 
rate  contracts.  The  proposed  credit 
equivalent  amounts  would  be  assigned 
to  risk  categories  in  the  same  way  as 
balance  sheet  a^ets.  that  is.  based  on 
broad  distinctions  among  types  of 
obligors  (coonteriMrties)  and,  in  some 
case*,  the  remaining  maturity  of  the 
instrument  and  quaHfjring  collateral. 

The  Board's  proposal  takes  into 
accotmt  only  the  credit  risks  associated 
with  interest  rate  and  exchange  rate 
contracts.  The  proposal  does  not 
address  interest  rate  risk  or  exchange 
rate  ririt.  Thus,  the  Board's  proposed 
ri^-betsed  capital  measure,  as  amended 
by  this  proposal,  continues  to  be  focused 
primarily  on  credit  risk.  The  current 
proposal  represents  an  effort  to  address 
explicitly  die  major  categories  of  off- 
balance  sheet  exposures  that  have 
grown  rapidly  m  recent  years,  and  to 
continue  the  process  of  coordinating 
with  regulatory  authorities  of  other 
countries  to  estabKsh  appropriate 
capital  standards,  in  accordance  with 
the  faitemational  Lending  Supervision 
Act  of  19BS ritSA").  12 U.S.C.  3901  et 
seq. 

DATE:  Conunents  must  be  received  by 
May  22. 1987. 

ADDWIM  All  comments  should  refer  to 
Docket  No.  R-06e7.  and  should  be 
mailed  to  Wilham  W.  Wiles.  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System.  20th  Street  and 
Constitution  Avenue.  NW..  Washington, 
DC  20S51.  or  should  be  delivered  to  the 
Office  of  the  Secretary.  Room  2223. 
Ecdes  Building,  20th  Street  and 
Constitution  Avenue.  NW.,  between  the 
hours  of  9KM}  a  jn.  and  5KX)  p.m. 
weekdays.  Comments  may  be  inspected 
in  Room  1119.  Eccles  Building,  between 
9-ilO  ajB.  and  5i)0  p.m.  weekdays. 


FOR  RJRTHER  RIPORMATION  CONTACT: 
Patrick  Parkinson.  Manager.  (202/452- 
3023),  or  Richard  Spillenkothen,  Deputy 
Associate  Director  (202/452-259*), 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors;  or 
James  E.  Scott,  Senior  Counsel  (202/452- 
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3513).  Legal  Division,  Board  of 
Governors;  or  Betsy  White.  Assistant 
Vice  President  (212/720-5874).  or 
Andrew  Spindler.  Vice  President  (212/ 
720-5846).  Federal  Reserve  Bank  of  New 
York.  For  the  hearing-impaired  only. 
Telecommunication  Device  for  the  Deaf. 
Eamestine  Hill  or  Dorothea  Thompson 
(202/452-3544).  Board  of  Governors. 
SU^MEMENTARV  mrORMATION: 

Back^ound:  The  IHiipooo  of  the 
Proposed  Risk-Based  Measure 

On  January  24. 1986.  the  Board 
proposed  to  amend  its  Guidelines  for 
minimum  and  appropriate  levels  of 
capital  for  bank  holding  companies  and 
state  chartered  banks  that  are  members 
of  the  Federal  Reserve  System 
(contained  in  Appendix  A  to  the  Board's 
Regulation  Y.  12  CFR  Part  225)  by 
adding  a  supplemental  adjusted  capital 
measure  that  the  Board  would  consider 
in  tandem  with  existing  ratios  of  capital 
to  total  assets  in  assessing  capital 
adequacy. 

The  Board's  proposal  of  January  24, 
1968  was  in  part  an  effort  to  meet  the 
Board's  previous  concern,  expressed  in 
the  Boaid's  revised  Capital  Adequacy 
Guidehnes  of  April  1985  (SO  FR  18057). 
that  the  emphasis  in  the  Guidelines  on 
ratios  based  on  the  amount  of  a  banking 
organization's  total  assets  should  not  be 
interpreted  to  exclude  considerations  of 
risk.  The  Board  had  stated  that  it  would 
assess  the  overall  capital  position  of  a 
banking  organization  by  taking  into 
account  both  the  volume  of  an 
organization's  assets  exposed  to  risk 
and  the  volume  and  nature  of  its  off- 
balance  sheet  risks. 

On  February  12. 1987.  the  Board 
proposed  for  public  comment  a  revised 
proposal  based,  in  part,  on  comments 
received  by  the  Board  on  its  January  24, 

1986  proposal,  and  on  a  proposed 
agreement  with  the  other  federal 
banking  agencies  and  the  Bank  of 
England  (the  "proposed  U.S./U.K. 
agreement").  The  Board's  February  12. 

1987  proposal  included  a  risk-based 
capital  measure  (also  known  as  a  risk 
asset  ratio)  to  be  used  in  tandem  with 
existing  capital  ratios.  The  proposed 
risk-based  measure  would  be  calculated 
as  a  ratio  of  primary  capital  to  weighted 
risk  assets.  'This  proposal  would 
establish  weights  to  be  assigned  to 
principal  amounts  of  assets  and  certain 
off-balance  sheet  items.  The  risk 
weights  for  off-balance  sheet  (^ligations 
would  be  determined  using  a  two-step 
process.  First,  the  face  amount  of  such 
an  obligation  would  be  translated  into 
an  on-balance  sheet  "credit  equivalent 
amount."  Second,  the  residting  credit 
equivalent  amount  would  be  assigned  to 


one  of  the  five  risk  categories  used  for 
on-balance  sheet  assets,  based  upon  the 
type  of  obligor  and,  in  some  cases,  the 
remaining  maturity  of  the  off-balance 
sheet  item  and  qualifying  collateral 
support. 

The  February  12, 1967  proposal 
indicated  that  United  States  and  United 
Kingdom  banking  authorities  were 
committed  to  incorporating  in  the  risk- 
based  capital  measure  at  the  earliest 
possible  date  credit  risks  resulting  from 
interest  rate  swaps,  forward  foreign 
exchange  contracts,  and  similar  off- 
balance  sheet  interest  rate  and 
exchange  rate  contracts.  The  Board,  in 
conjunction  with  the  Bank  of  England, 
now  proposes  specific  procedures  for 
incorporating  credit  risks  fix)m  such 
contracts  into  its  revised  risk-based 
capital  measure,  and  is  seeking 
comment  concerning  these  proposed 
procedures. 

The  Board  believes  that  its  proposal 
to  incorporate  credit  risks  from  interest 
rate  and  exchange  rate  contracts  into  its 
proposed  risk-based  capital  measure 
would  significantly  enhance  the 
usefulness  of  this  measure  as  a  tool  for 
relating  minimum  capital  requirements 
to  the  risk  profiles  of  banking 
organizations.  In  particular,  this 
proposal  would  further  two  of  the 
Board's  specific  policy  objectives  set 
forth  in  its.  January  1986  proposal, 
namely,  to  address  the  rapid  expansion 
of  off-balance  sheet  exposures  and  to 
move  capital  adequacy  policies  in  the 
United  States  more  closely  in  line  with 
those  of  other  major  industrial  countries. 
With  regard  to  the  latter  objective,  the 
Board  notes  that  this  proposal  has  been 
issued  for  public  comment  in  the  United 
Kingdom  by  the  Bank  of  England  and 
that  the  basic  methodology  underiying 
this  proposal  has  been  developed  jointly 
by  representatives  of  the  Bank  of 
England,  the  Office  of  the  Comptroller  of 
die  Currency  ("OCC"),  and  the  Federal 
Reserve.  The  OCC  and  the  Federal 
Deposit  Insurance  Corporation  ("FDIC) 
have  not  acted  on  this  proposal.  The 
OCC  staff  has  indicated  to  Federal 
Reserve  staff  that  the  OCC  does  not 
intend  to  issue  a  separate  proposal  for 
public  comment,  but  that  it  will  review 
the  conunents  received  in  response  to 
the  Board's  proposal. 

Proposed  Credit  Equivalent  Amounts 

Risk  Analysis 

The  cost  to  a  banking  organization  of 
a  counterparty  default  on  an  interest 
rate  or  exchange  rate  contract  is  the  cost 
of  replacing  the  cash  flows  specified  by 
the  contract.  At  the  time  a  contract  is 
initiated,  it  can  be  replaced  virtually 
costlessly,  since  the  interest  rates  or 


exchange  rates  embodied  in  the  contract 
reflect  those  prevailing  in  the  market 
But  as  time  passes  and  market  rates 
change,  the  market  value  of  the  cash 
flows  that  the  banking  organization  is 
entiUed  to  receive  under  the  contract 
terms  often  will  exceed  the  market  value 
of  the  cash  flows  it  is  obligated  to  pay.  If 
the  counterparty  were  to  default  in  such 
circumstances,  the  banking  organization 
would  have  to  pay  a  premium  to  replace, 
or  re-establish,  the  cash  flows  specified 
by  the  original  contract. 

For  example,  suppose  a  banking 
organization  enters  into  a  U.S.  dollar- 
denominated  fixed/floating  interest  rate 
swap  with  a  face  amount  (notional 
principal  amount)  of  $10  million  and  -n 
original  maturity  of  7  years.  Under  the 
contract  the  banking  organization  agrees 
to  make  semi-annual  floating  interest 
payments  based  on  the  prevailing  six- 
month  London  interbank  offered  rate 
(LIBOR)  in  exchange  for  semi-annual 
fixed  interest  payments  of  9  percent  per 
annum.  Both  the  fixed  and  floating 
payments  would  be  calculated  on  the 
basis  of  a  $10  million  principal  amount 
(the  notional  value),  but  no  actual 
exchange  of  principal  would  occur.  At 
the  time  the  contract  is  initiated,  it  could 
be  replaced  costlessly  by  entering  into 
an  identical  swap  with  a  second 
counterparty  at  the  prevailing  9  percent 
coupon  rate.  But  one  year  later,  market 
interest  rates  could  have  fallen 
considerably,  implying  substantial 
replacement  costs.  For  example,  if  the 
prevailing  coupon  rate  for  a  U.S.  dollar 
fixed/floating  interest  rate  swap  for  6 
years  (the  remaining  maturity  of  the 
original  swap)  were  then  7  percent  the 
banking  organization  would  have  to  pay 
nearly  $1  million  to  replace  the  original 
net  payment  stream  of  9  percent  less 
LIBOR. 

A  fundamental  premise  underlying  the 
treatment  of  off-balance  sheet  credit 
risks  in  the  proposed  U.S./U.K. 
agreement  and  the  Board's  February  12. 
1987  risk-based  capital  proposal  is  that 
capital  support  is  required  not  only  for 
current  exposure  to  losses,  but  also  for 
potential  fiiture  exposure  (potential 
exposure)  to  losses.  This  premise 
underlies  the  treatment  of  all  off- 
balance  sheet  credit  risks  covered  by 
the  overall  framework,  but  is  most 
evident  in  the  treatment  of  loan 
commitments.  Capital  support  is 
required  for  both  the  principal  amount 
of  loans  extended  under  the 
commitment  (the  ctirrent  exposure)  and 
a  portion  of  the  unused  principal  amount 
of  the  commitment  (the  potential 
exposure). 

Accordingly,  in  this  proposal  the 
credit  equivalent  amount  to  be 
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incorporated  into  the  proposed  U.S./ 
U.K.  risk-based  capital  ratio,  of  an 
interest  rate  or  exchange  rate  contract 
would  be  calculated  as  the  sum  of  the 
current  replacement  cost  and  a  measure 
of  potential  future  increases  in 
replacement  costs.  The  current 
replacement  cost  would  be  measured  by 
the  mark-to-market  value  (positive  or 
negative)  of  the  contract.'  Potential 
future  increases  in  replacement  costs 
would  be  calculated  using  credit 
conversion  factors  that  are  based  on 
statistical  analyses  by  the  staffs  of  the 
Bank  of  England,  the  Office  of  the 
Comptroller  of  the  Currency,  and  the 
Federal  Reserve.' 

These  credit  conversion  factors  for 
potential  future  increases  in 
replacement  costs  were  derived  by 
estimating  the  potential  volatility  of 
interest  rates  and  exchange  rates  and 
analyzing  the  implications  of 
movements  in  these  rates  for  the 
replacement  costs  of  various  interest 
rate  and  exchange  rate  contracts.  This 
analysis  produced  probability 
distributions  of  potential  replacement 
costs  over  the  remaining  life  of  matched 
pairs  of  such  contracts.'  Potential  future 
exposure  was  then  defined  in  terms  of 
confidence  limits  for  (or  percentiles  of) 
these  distributions.  This  analysis 
suggests  that  credit  conversio.i  factors 
for  potential  exposure  should  lie  within 
the  ranges  shown  in  the  attached  Table 
1.  The  conversion  factors  at  the  lower 
ends  of  the  ranges  shown  in  Table  1 
generally  correspond  to  confidence 


limits  of  65  to  85  percent,  while 
conversion  factors  at  the  upper  ends  of 
the  ranges  generally  correspond  to 
confidence  limits  of  90  to  95  percent.  As 
discussed  in  greater  detail  below,  the 
Board  will  carefully  evaluate  public 
comments  on  the  competitive 
implications  of  these  proposed 
conversion  factors  before  reaching  final 
decisions  on  the  appropriate  factors. 

Table  1.— Potential  Credit  Expo- 
sure, Proposed  Conversion 
Factors,'  Interest  Rate  and 
Foreign  Exchange  Rate  Con- 
tracts 


[Percentage  of  notional  principal  amount] 

Remaining  maturity 

Interest 
rate* 
corv 
tracts 

Ex- 
ctwnae 
rate* 
con- 
tracts 
(per- 
cent) 

Less  than  one  year 
Less  than  three  days... 
Three  days  to  one 

0 
0 

0 
0 

(*) 

0 
1-2 

One  month  to  three 

rTK>nths 

2-4 

Three  months  to  one 
wear 

4-6 

One  year  or  longer 

(*) 

'  Ttie  auttKjnties  will  carefully  review  tt>ese 
proposed  credit  conversion  factors  in  light  of 
public  comments  on  tt>e  implications  fo  pricing 
and  competition. 


» Interest  rate  contracts  inctude  8ing»e-cur- 
rency  interest  rate  swaps  forward  rate  agree- 
ments, interest  rate  options  purctwsed  (except 
thos  purchased  on  exchanges),  and  similar 
instruments.  However,  no  potential  credit  ex- 
posure would  be  calculated  for  aingle^urrency 
floating/floating  interest  rate  swaps:  ttw  credK 
exposure  on  these  contracts  would  t>e  evalu- 
ated solely  on  Vne  basts  of  their  marfc-to- 
market  value. 

'  Exchange  rate  contracts  include  crosiHJur- 
rency  interest  rate  swaps,  forward  foreign  ex- 
change contracts,  and  foreign  exchange  op- 
tions purchased  (except  those  purchased  on 
exchanges),  and  similar  instnjments. 

♦  (V4  to  1  pet)  per  complete  year  remaining 
to  maturity. 

» (5  to  10  pct.)  +  (1  to  2  pet.)  per  complete 
year  remaining  to  maturity. 

Potential  exposure  on  a  contract 
would  be  determined  by  multiplying  the 
notional  principal  amount  by  the 
proposed  credit  conversion  factor.*  The 
credit  equivalent  amount  for  a  contract 
would  then  be  obtained  by  adding  the 
potential  exposure  estimate  to  the 
current  mark-to-market  value.*  The 
resulting  credit  equivalent  amount  then 
would  be  slotted  into  one  of  the  risk 
categories  in  the  risk  asset  ratio  based 
on  the  identity  of  the  counterparty  to  the 
interest  rate  or  exchange  rate  contract, 
and  in  some  cases  on  the  maturity  of  the 
contract  or  the  presence  of  certain 
collateral  or  guarantees,  as  described  in 
the  Boards  February  12. 1987  proposal. 
Table  2  provides  examples  of  the 
calculation  of  credit  equivalent  amounts 
for  several  types  of  interest  rate  and 
exchange  rate  contracts.* 


Table  2.— Calcui^tion  of  Credit  Equivalent  Ah^iounts.  Interest  Rate  and  Foreign  Exchange  Rate  Related  Transactions 


Type  of  contract  (remaining  maturity) 

Notional 
pnncipal 
(dollars) 

(1) 

X 

Potential 

exposure 

conversion 

factor' 

(2) 

= 

Potential 
exposure 
(dollars) 

(3) 

-1- 

Current 
exposure 
(dollars)  * 

(4) 

= 

Credit 

equivalent 

(dollars) 

(5) 

Ml  120-dav  forward  foreian  exctianae   

5.000.000 

6.000.000 

10.000.000 

10.000.000 

20.000.000 

0.4 
.04 
.015 

.015 

.12 

200.000 
240.000 
150.000 

150.000 

2.400.000 

100,000 

-120.000 

200.000 

-250,000 

1,300,000 

300.000 

12\  120-dav  forward  foretan  exctianoe       

120,000 

(3)  3-year  single-current  fixed /floating  interest  rate  swap... 

(4)  3-year    single-currency   fixed/floating   interest   rate 
swao                       

350,000 
0 

(5)  7-year  aoss-currency  floating /floating  interest  rate 
swap 

1,100,000 

'  The  mark-tu-market  value  is  the  present  value 
of  the  net  payment  stream  specified  by  the  contract, 
calculated  on  the  basis  of  current  market  interest 
rates  and  exchaitfip  rates.  Negative  mark-to-market 
values  are  taken  into  account  in  the  calculation  of 
credit  equivalent  amounts  not  because  a  banking 
organization  could  benefit  from  a  default,  but 
because  negative  current  exposure  implies  less 
potential  future  exposure.  Mark-to-market  values 
would  include  the  value  of  interest  that  has  accrued 
but  has  not  been  received. 

*  The  methodology  upon  which  the  statistical 
analyses  are  based  is  described  in  detail  in  a 
.echnical  working  paper  entitled  "Potential  Credit 
Exposure  on  Interest  Rate  and  Foreign  Exchange 


Rate  Related  Instruments."  This  paper  is  available 
upon  request  from  the  Board's  Freedom  of 
Information  Office  (202/452-3684). 

'  A  matched  pair  is  a  pair  of  contracts  with 
identical  terms,  with  the  banking  organization  the 
buyer  of  one  of  the  contracts  and  the  seller  of  the 
other.  The  Board  believes  that  estimates  based  on 
matched  pairs  provide  a  more  accurate 
representation  of  credit  exposure  on  a  portfolio  of 
interest  rate  and  exchange  rate  contracts  than 
estimates  based  on  single  contracts.  Because 
banking  organizations  often  act  as  intermediaries 
between  end-users  of  contracts,  a  large  share  of 
their  portfolio  often  consists  of  matched — or  nearly 
matched — pairs. 


•  The  notional  principal  amount,  or  value,  is  a 
reference  amount  of  money  used  to  calculate 
interest  payment  streams.  Principal  amounts 
generally  are  not  exchanged  in  single-currency 
interest  rate  swaps,  but  generally  are  exchanged  in 
foreign  exchange  contracts  (including  cross- 
currency  interest  rate  swaps). 

•  If  this  sum  is  negative,  the  credit  equivalent 
amount  would  be  set  equal  to  zero,  because  a 
banking  organization  would  not  necessarily  profit 
from  the  bankruptcy  of  a  counterparty. 

•  For  illustrative  purposes  only,  these  examples 
use  the  credit  conversion  factors  at  the  lower  ends 
of  the  ranges  shown  in  Table  1. 
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Table  2.-Calcuiation  of  Credit  EoutVALENT  Amounts,  Interest  Rate  and  Foreksn  Exchange  Rate  Related 

TRANSAcnoNS— Continued 


Type  of  contract  (remaining  maturity) 


lorn. 


Notional 
principal 
(doflars) 

(1) 


51.000,000 


Potential 

expoaure 

converaion 

factor' 

(2) 


Potanial 
exposure 
(dollars) 

(3) 


Current 
expoaure 
(doUars)* 

(4) 


CradR 

equivaiant 
(doUars) 

(5) 


1.870.000 


iS^i^SSSl^SS^fySaaSr  *"*'^  "**  "^  '^'"'^  ^^^'^^^^o^^rsn^s^^rebtei. 


Any  credit  conversion  factors  that  the 
Board  initially  adopts  will  need  to  be  re- 
examined and  possibly  revised  on  a 
periodic  basis,  perhaps  annually. 
Estimates  of  potential  future  credit 
exposure  necessarily  rely  on  estimates 
of  the  future  volatility  of  market  rates. 
The  proposed  approach  relies  on  past 
rate  volatility  as  a  guide  to  fiiture  rate 
volatility,  but  future  volatility  could 
differ  substantially  from  past  volatility. 

Instruments  Covered  by  the  Board's 
Proposal 

The  proposed  credit  conversion 
factors  for  interest  rate  contracts  would 
apply  to  single-currency  interest  rate 
swaps,  forward  rate  agreements,  over- 
the-coonter  interest  rate  options 
purchased,  and  similar  instruments.  The 
proposed  credit  conversion  factors  for 
foreign  exchange  contracts  would  apply 
to  cross-currency  swaps  (includuig 
cross-oirrency  interest  rate  swaps], 
forward  foreign  exchange  contracts, 
over-the-counter  foreign  currency 
options  purchased,  and  similar 
instruments,  such  as  forward  gold 
contracts.  No  potential  future  credit 
exposure  would  be  calculated  for 
interest  rate  contracts  with  a  remaining 
maturity  of  less  than  a  year  or  for  any 
single-currency  floating/floating  interest 
rate  swaps  (so-called  basis  swaps).  For 
these  contracts,  the  credit  equivalent 
amount  would  equal  the  current 
exposure  or  zero,  whichever  is  larger. 
Interest  rate  and  foreign  exchange 
contracts,  such  as  futures  contracts,  that 
are  traded  on  organized  exchanges  and 
are  subject  to  daily  markiag-to-market 
and  payment  of  variation  maigin  would 
be  excluded  from  the  coverage  of  the 
proposal.  Daily  payment  of  variation 
mai^  generally  limits  replacement 
costs  on  hitures  contracts  to  a  very 
small  fraction  of  the  nodooal  principal 
amounts.  Similarly,  because  the 
replacement  costs  arising  from  spot 
foreign  exchange  contracts  are 
estimated  to  be  quite  small,  such 
contracts  would  be  excluded  from  the 
coverage  of  the  proposal. 


Avoidance  of  Potential  Double  Counting 
of  Credit  Exposures 

In  some  cases,  credit  exposures 
arising  from  interest  rate  and  exchange 
rate  contracts  addressed  by  this 
proposal  may  already  be  reflected  in 
part  on  a  banking  oi^anization's  balance 
sheet  In  such  cases,  credit  exposures 
may  need  to  be  excluded  from  balance 
sheet  assets  in  calciilating  the  banking 
organization's  risk-based  capital  ratio, 
in  order  to  avoid  double  coimting.  The 
Board  intends  to  design  reporting 
systems  for  foreign  exchange  and 
interest  rate  swap  contracts  that  would 
avoid  such  possible  double  counting  For 
example,  for  purposes  of  calculating  the 
risk-based  capital  measiu^.  current 
counterparty  credit  exposures  (mark-to- 
market  values]  on  forward  foreign 
exchange  contracts  woidd  be  excluded 
from  balance  sheet  assets. 

Collateral  and  Guarantees 

The  Board's  proposal  does  not 
recognize  the  existence  of  collateral  and 
guarantees  in  calculating  credit 
equivalent  amoimts.  However, 
consistent  with  the  Board's  February  12. 
1987  proposal,  the  risk  weights  assigned 
to  credit  equivalent  amotmts  of  interest 
rate  and  exchange  rate  contracts  would 
be  affected  by  the  existence  of  three 
types  of  collateral:  Domestic  national 
government  debt,  cash  on  deposit  in  the 
lending  institution,  and  debt  of  U.S. 
government  agencies  and  U.S. 
government-sponsored  agencies.  The 
February  12, 1987  proposal  also  takes 
into  account  guarantees  by  the  U.S. 
government  or  its  agencies,  but  not 
guarantees  in  the  form  of  privately- 
issued  standby  letters  of  credit. 

Netting  Arrangements 

Market  participants  have  been 
developing  arrangements  under  which 
multiple  interest  rate  or  fcnei^ 
exchange  rate  contracts  with  the  same 
cotmterparty  could  be  consolidated 
within  a  single  master  apeement  and 
translated  into  a  single  contract  with  the 
counterparty.  Such  arrangements  would 
require  amoimts  receivable  from  and 


payable  to  a  cotmterparty  to  be  netted, 
resulting  in  a  single  stream  of  payments 
between  counterparties.  The  Board 
recognizes  that  such  arrangements  may 
in  certain  circtmistances  reduce  credit 
risk  and  %vishes  to  encourage  their 
further  development  and 
implementatioiL  If  market  participants 
were  to  develop  such  standardized 
master  agreements  with  general,  market- 
wide  application,  and  if  there  were 
imambiguous  legal  opinions  that  sudi 
agreements  reduce  credit  risk  and  would 
be  recognized  by  the  relevant  tudidal 
authorities,  the  proposal  might  be 
modified  to  treat  multiple  contracts  with 
a  single  counterparty  that  were  created 
within  the  terms  of  such  a  master 
agreement  as  a  single  net  confract 

De  Minimis  Exception 

The  Board's  proposed  agreement  ivith 
the  Bank  of  England  would  allow  it  the 
discretion  to  decide  whether  some 
classes  of  banking  organizations  should 
be  exempted  on  de  minimis  grounds.  For 
two  reasons,  the  Board  believes  that 
coverage  by  this  proposal  should  be 
limited  strictly  through  provision  of  a  de 
minimis  exception.  First  because  the 
risk  asset  ratio  currently  does  not 
incorporate  measures  of  interest  rate  or 
exdiange  rate  risk,  this  proposal  could 
discourage  the  use  of  interest  rate  and 
exchange  rate  contracts  for  hedging.  To 
address  this  concern,  a  de  minimis 
exception  could  be  structured  so  that 
banldng  organizations  that  use  these 
contracts  exclusively  for  hedging  their 
own  interest  rate  and  exchange  rate 
risks  generally  would  be  exempted  from 
the  proposal.  Second,  although  die 
Board  has  attempted  to  keep  this 
proposal  simple,  it  arguably  is  more 
complex  than  the  rest  of  the  risk  asset 
framework.  A  de  minimis  exception 
would  limit  the  associated 
computational  and  reporting  bindens 
primarily  to  very  large,  sophisticated 
banking  organizations  that  act  as 
intermediaries  in  the  markets  for 
interest  rate  and  exchange  rate 
contracts.  These  organizations  would 
probably  have  the  least  difficulty  with 
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compliance.  For  those  organizations 
receiving  an  exemption  ^m  the 
proposal,  the  credit  risks  involved  in 
holding  interest  rate  and  exchange  rate 
contracts  would  continue  to  be  assessed 
during  the  examination  process. 

Organizations  entitled  to  the  de 
minimis  exception  would  be  identified 
on  the  basis  of  the  notional  principal 
amounts  of  interest  rate  swaps  and 
foreign  exchange  contracts  held  by 
banldng  organizations  on  each  quarter- 
end  reporting  date.  Banking 
organizations  whose  estimated  credit 
equivalent  amounts  of  interest  rate  and 
exchange  rate  contracts  were  small 
relative  to  their  primary  capital  would 
be  exempted.  This  screening  would  be 
conducted  by  Federal  Reserve  staff,  and 
organizations  exempted  from  the 
proposal  would  not  be  sent  reporting 
forms  and  instructions.  Although 
specific  selection  criteria  have  yet  to  be 
determined,  the  alternatives  imder 
consideration  currently  would  limit 
application  of  this  proposal  to  about  20 
U.S.  bank  holding  companies,  all  of 
which  have  total  assets  exceeding  $5 
billion,  and  about  10  state-chartered 
member  banks,  all  of  which  have  total 
assets  of  $5  billion  or  more  or  are 
controlled  by  a  foreign  banking 
organization  of  such  size. 

Issues  for  Further  Consideratioii 

Since  the  issuance  of  the  Board's 
supplemental  adjusted  capital  proposal 
on  January  24. 1988.  the  Board  has 
received  pubHc  comments  on  the 
proposal  and  the  concept  of  a  risk-based 
capital  measure  in  general.  In  its  revised 
proposal  of  February  12. 1987.  the  Board 
sought  comment  in  a  number  of  specific 
areas  that  had  not  been  addressed  by 
the  January  24, 1986  proposal  or  the 
comments  on  that  proposal.  In  addition 
to  the  Board's  request  for  comments  in 
the  areas  described  in  the  February  12. 
1987  proposal,  the  Board  is  now  seeking 
comments  in  several  additional  areas 
specifically  related  to  the  incorporation 
of  credit  risks  stemming  from  interest 
rate  and  exchange  rate  contracts. 

Implications  for  Pricing  and 
Competition 

Current  capital  adequacy  guidelines 
do  not  take  explicit  account  of  the  credit 
risks  associated  with  interest  rate  and 
exchange  rate  contracts.  Thus,  this 
proposal  would  achieve  one  of  the  major 
objectives  of  the  risk-based  capital 
proposal,  that  is,  to  address  expliciUy 
the  major  categories  of  off-balance  sheet 
exposures  that  have  grown  rapidly  in 
recent  years.  However,  the  capital 
support  that  would  be  likely  to  be 
required  by  this  proposal  probably 
would  exceed  the  levels  of  capital 


currently  allocated  to  these  activities  by 
many  U.S.  and  U.K.  banking 
organizations.  Many  market  participants 
recognize  the  need  to  provide  capital 
support  for  ciurent  exposure  on  these 
contracts  and  generally  accept  the  mark- 
to-market  value  as  the  appropriate 
measure  of  current  exposiue,  but  views 
of  market  participants  differ  as  to  the 
need  for,  or  the  appropriate  level  of, 
capital  support  for  potential  future 
exposure.  Consequently,  the 
establishment  of  explicit  supervisory 
capital  requirements  by  U.S.  banking 
regulators  and  the  Bank  of  England 
could  affect  the  pricing  of  interest  rate 
and  exchange  rate  contracts  and  the 
competitive  position  of  U.S.  and  U.K. 
banking  organizations  as  providers  of 
such  contracts. 

In  developing  this  proposal,  the  Board 
has  been  sensitive  to  the  implications 
for  pricing  and  competition.  Indeed,  the 
joint  development  and  issuance  of  this 
proposal  with  the  Bank  of  England 
refiects  the  recognition  of  the  need  to 
achieve  more  consistent  capital 
standards  for  internationally  active 
financial  organizations  so  as  to 
minimize  competitive  inequities.  This 
proposal  is  intended  to  assure  adequate 
capital  support  for  the  credit  risks 
inherent  in  interest  rate  and  exchange 
rate  contracts,  without  unnecessarily 
affecting  the  ability  of  U.S.  banking 
organizations  to  price  such  contracts 
competitively.  The  Board  recognizes, 
however,  that  the  determination  of 
adequate  capital  involves  a  degree  of 
jud^ent  and  that  the  impact  of  capital 
requirements  on  pricing  and  competition 
is  difficidt  to  determine  with  precision. 
As  noted  above,  consistency  with  the 
proposed  U.S./U.K.  risk-based  capital 
framework  clearly  requires  that 
potential  future  credit  exposures  on  such 
contracts  receive  capital  support.  The 
overall  framework  provides  little 
guidance,  however,  on  how  large  the 
potential  exposure  estimates  should  be. 
Although  the  estimates  incorporated  in 
this  proposal  are  based  on  an  objective 
model  of  the  replacement  costs  of  the 
contracts,  the  choice  of  confidence 
limits  that  the  estimates  should  satisfy  is 
necessarily  subjective. 

In  light  of  the  uncertainty  concerning 
the  market  impact  of  the  proposal  and 
the  appropriate  level  of  capital  support 
for  potential  exposure,  the  Board  is 
seeking  specific  public  comment  on  the 
implications  of  the  credit  conversion 
factors  for  potential  exposure  under  this 
proposal  for  the  pricing  of  interest  rate 
and  exchange  rate  contracts  and  the 
competitive  position  of  U.S.  banking 
organizations  as  providers  of  such 
contracts.  In  this  regard,  how  do 


banking  organizations  currently  factor 
credit  risks  into  the  pricing  of  interest 
rate  and  exchange  rate  contracts?  Is 
primary  capital  explicitly  allocated  to 
support  potential  losses  on  interest  rate 
and  exchange  rate  contracts?  If  so.  what 
methodologies  are  used  to  estimate 
potential  credit  exposures  and 
determine  the  appropriate  capital 
support?  Aside  firom  the  cost  of  capital, 
what  other  costs  do  banking 
organizations  attempt  to  cover  in  pricing 
interest  rate  and  exchange  rate 
contracts?  What  are  the  magnitudes  of 
these  other  costs? 

The  Board  intends  to  review  carefully 
the  proposed  credit  conversion  factors 
in  response  to  the  comments  received 
and  to  make  every  effort  to  avoid 
affecting  pricing  and  competition 
unnecessarily. 

Mark-to-Market  Values 

The  proposal  provides  that  current 
exposure  on  a  contract  would  be 
measured  by  the  mark-to-maricet  value 
of  the  contract,  that  is,  the  value  at 
current  market  interest  rates  and 
exchange  rates  of  the  net  payments 
specified  by  the  contract.  Are  there 
widely-accepted  procedures  for 
marking-to-market  interest  rate  swaps, 
forward  foreign  exchange  contracts,  and 
other  interest  rate  and  exchange  rate 
contracts?  If  so,  what  are  the  accepted 
procedures?  If  divergent  practices  exist, 
should  the  Board  establish  guidelines  for 
marking-to-market  interest  rate  and 
exchange  rate  contracts?  If  so,  what 
should  be  the  content  of  such 
guidelines? 

Tradeoff  Between  Precision  and 
Complexity 

The  proposed  credit  conversion 
factors  for  potential  futiue  credit 
exposure  provide  only  limited 
recognition  of  differences  in  credit 
exposures  across  different  types  of 
interest  rate  and  exchange  rate 
contracts.  More  precise  estimates  of 
potential  exposure  could  be  achieved  by 
establishing  different  credit  conversion 
factors  for  different  types  of  interest  rate 
and  exchange  rate  contracts,  but  the 
Board  concluded  that  the  resulting 
increase  in  precision  would  not  justify 
the  substantial  increase  in  complexity 
that  would  result.  Of  course,  this  is  a 
matter  of  judgment,  and  market 
participants  might  be  willing  to  accept 
greater  complexity  to  achieve  greater 
precision  and  avoid  pricing  distortions. 
In  particular,  if  the  use  of  a  de  minimis 
exception  effectively  restricts  the 
application  of  the  proposal  to  large, 
sophisticated  banking  organizations, 
greater  complexity  may  be  acceptable. 


Should  the  Board  establish  different 
credit  conversion  factors  for  interest 
rate  options  purchased,  forward  rate 
agreements,  and  single-currency  interest 
rate  swaps?  Should  different  conversion 
factors  be  established  for  exchange  rate 
options  purchased,  forward  foreign 
exchange  contracts,  and  cross-currency 
interest  rate  swaps?  Should  the  currency 
or  currencies  to  which  a  contract  is 
indexed  be  taken  into  consideration? 

Regulatory  Flexibility  Act  Analysis 

Implementation  of  this  proposal 
would  impose  additional  recordkeeping, 
computational,  and  reporting  burdens  on 
the  banking  organizations  covered  by 
the  proposal.  The  Board  believes  that 
these  burdens  would  not  be 
unreasonable.  The  only  data  required  to 
calculate  the  credit  equivalent  amount 
of  a  contract  are  the  notional  principal 
value,  the  remaining  maturity,  and  the 
mark-to-market  value  of  the  contract. 
All  of  this  information  should  be 
available  in  well-designed  management 
information  systems  used  to  measure 
and  control  the  credit  risks  associated 
with  such  contracts.  The  additional 
calculations  that  would  be  required  are 
relatively  straightforward;  although  the 
largest  banking  organizations  have 
thousands  of  these  contracts,  the 
calculations  could  be  automated. 
Finally,  the  information  actually 
reported  could  be  limited  to  as  few  as 
four  items — the  aggregate  credit 
equivalent  amounts  to  be  slotted  in  the 
10.  25.  50  and  100  percent  risk 
categories. 

List  of  Subjects  in  12  CFR  Part  225 

Banks,  Banking,  Capital  adequacy. 
Federal  Reserve  System.  Holding 
companies.  Reporting  and  recordkeeping 
requirements.  State  member  banks. 

PART  225— BANK  HOLDING 
COMPANIES  AND  CHANGE  IN  BANK 
CONTROL 

1.  The  authority  citation  for  Part  225 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1817{j)[13),  1818, 
1843(c)(8).  1844(b).  3106.  3108.  3907,  3909. 

2.  The  Board's  proposed  rulemaking  of 
February  12. 1987,  52  PR  5119.  which 
proposed  certain  revisions  to  the 
Board's  Appendix  A  to  Regulation  Y,  12 
CFR  225  Appendix  A,  is  amended  by 
deleting  references  in  that  proposed 
rulemaking  indicating  that  credit 
conversion  factors  for  converting  certain 
off-balance  sheet  items  to  on-ba!ance 
sheet  credit  equivalent  amounts  were 
not  being  established  at  that  time  for 
interest  rate  swaps  and  other  interest 
rate  and  exchange  rate  contracts.  As  set 


forth  below,  the  Board  is  now  proposing 
a  method  for  converting  principal 
amounts  of  such  interest  rate  and 
exchange  rate  contracts  to  on-balance 
sheet  credit  equivalent  amounts. 
References  in  the  Board's  rulemaking  of 
February  12, 1987  to  the  method  by 
which  the  face  amounts  of  off-balance 
sheet  items  are  converted  to  credit 
equivalent  amounts  are  amended  to 
apply  only  to  off-balance  sheet  items 
other  than  interest  rate  and  exchange 
rate  contracts.  A  separate  method  is 
specified  below  for  calculation  of  on- 
balance  sheet  credit  equivalent  amounts 
of  interest  rate  and  exchange  rate 
contracts.  Following  calculation  of  the 
credit  equivalent  amount  of  an  interest 
rate  or  exchange  rate  contract,  such 
amount  is  assigned  to  the  appropriate 
risk  category  in  accordance  with  the 
methods  specified  in  the  Board's 
rulemaking  of  February  12, 1987. 

3.  The  Board's  proposed  rulemaking  of 
February  12, 1987  is  amended  to  add, 
following  the  text  of  the  Board's 
proposed  amendment  to  Appendix  A  of 
Regulation  Y,  the  following  language: 

"Interest  rate  and  exchange  rate 
contracts  are  converted  to  on-balance 
sheet  credit  equivalent  amounts  by  the 
methods  described  below,  and  are  then 
incorporated  into  the  risk-based  capital 
measure  set  forth  in  the  Board's 
February  12, 1987  proposal  in 
accordance  with  the  methods  for  such 
incorporation  set  forth  in  that  proposal. 

The  credit  equivalent  amount  of  an 
interest  rate  or  exchange  rate  contract  is 
calculated  as  the  sum  of  the  ciurent 
exposure — the  mark-to-market  value  of 
the  contract  (positive  or  negative) — and 
an  estimate  of  potential  future  exposure. 
If  this  sum  is  negative,  the  credit 
equivalent  amount  is  set  equal  to  zero. 
Potential  future  exposure  is  calculated 
by  multiplying  the  principal  amount  (or 
notional  principal  amount)**  by  a 
specified  credit  conversion  factor. 

Specific  credit  conversion  factors  for 
potential  exposure  have  not  yet  been 
determined;  rather,  ranges  for  the 
factors  are  indicated  in  Table  1.  Credit 
conversion  factors  for  potential  credit 
exposure  from  interest  rate  contracts  are 
zero  for  interest  rate  contracts  with 
remaining  maturity  of  less  than  one 
year,  and  one-half  to  one  percent  per 
complete  year  for  interest  rate  contracts 
with  remaining  maturity  of  one  year  or 
more.  Credit  conversion  factors  for 


potential  credit  exposure  from  exchange 
rate  contracts  are  zero  for  exchange  rate 
contracts  with  remaining  maturity  of 
less  than  three  days:  one  to  two  percent 
for  contracts  with  remaining  maturity  of 
from  three  days  to  less  than  one  month; 
two  to  four  percent  for  contracts  with 
remaining  maturity  of  horn  one  month  to 
less  than  three  months  remaining 
maturity;  four  to  eight  percent  for 
contracts  with  remaining  maturity  of 
from  three  months  to  less  than  one  yean 
and  five  to  ten  percent,  plus  one  to  two 
percent  per  complete  year,  for  contracts 
with  remaining  maturity  of  one  year  or 
more. 


Tabl£  1  .—Potential  Credit 
Exposure 

[Proposed  Conversion  Factors,'  Interest  Rate 
arxJ  Foreign  Exchange  Rate  Contracts  (Per- 
centage ot  notional  pnncipal  amount)] 


Remaining 
nr»aturity 


Less  ttian  one 
year 
Less  ttian  ttiree 

days 

Three  days  to 

one  montti 

One  montti  to 

tfiree  monttis . 
Ttwee  montfis 

to  one  year 

One  year  or 
loriger , 


Exctiar>ge 

rate  'contracts 

(percent) 


0 

1-2 

2-4 

4-8 

(*) 


"  Ttie  notional  principal  amount,  or  value,  is  the 
reference  amount  of  money  used  to  calculate 
interest  payment  streams.  Principal  amounts 
generally  are  not  exchanged  in  single-currency 
interest-rate  swaps,  but  generally  are  exchanged  in 
foreign  exchange  contracts  (including  cross- 
currency  interest  rate  swaps). 


'  Tfie  auttiorities  will  carefully  review  tt>ese 
proposed  credit  conversion  factors  in  light  of 
public  comments  on  tt»e  implications  for  pric- 
ing and  competition. 

*  Interest  rate  contracts  include  single-cur- 
rertcy  interest  rate  swaps,  forward  rate  agree- 
ments, Interest  rate  options  purchased  (except 
those  purchased  on  exchar>ges),  and  similar 
instruments.  However,  no  potential  credit  ex- 
posure would  be  calculated  for  single<urrency 
floating/floating  interest  rate  swaps;  the  credit 
exposure  on  these  contracts  would  be  evalu- 
ated solely  on  ttie  t>asis  of  their  mark-to- 
marVet  value. 

'  Exchange  rate  contracts  include  cross-cur- 
rency interest  rate  swaps,  forward  foreign  ex- 
change contracts,  and  foreign  exchange  op- 
tions purchased  (except  those  purchased  on 
exchanges),  and  similar  instruments. 

*  ('A  to  1  pet.)  per  complete  year  remaining 
to  maturity. 

»(5  to  10  pct.)-(-(1  to  2  pet.)  per  complete 
year  remaining  to  maturity. 


Interest  rate  contracts  include  single- 
currency  interest  rate  swaps,  forward 
rate  agreements,  over-the-counter 
interest  rate  options  purchased,  and 
similar  instnunents.  Exchange  rate 
contracts  include  cross-currency  interest 
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taie  swaps,  forward  toreiga  exchange 
contracts,  over-the-couoXo'  toteigR 
curreDcy  options  parchatwd.  and  sunilar 
instruoaeiUs.  Interest  rate  aad  exekaage 
rate  contracts,  such  as  dttures  cantxacts. 
that  are  traded  od  oi^anized  exchanges 
and  are  subject  to  daily  raarkiiig-to- 
market  and  payment  of  vahatioa  inaj;gui 
are  excluded  from  the  risk  asset  ratio. 
Spot  foreign  exchange  traosactioos  also 
are  excluded  from  the  risk  asset  ratia" 

Beaid  of  Govenmrt  of  the  Federai  ReHrve 
Systen.  Umtck  17. 1987. 
wmmm  W.  WilM. 
Secretary  of  the  Bmird. 

Attachment — Agreed  Proposal:  Credit 
Equivalent  Amounts  for  Interest  Rate  and 
Foreign  Exchai\ge  Rate  Related  InstruwentB 

/.  Background 

Ob  January  a  1SB7.  the  Board  of  Goveraora 
of  the  Faderai  Reserve  Syslea.  tJw  Office  of 
the  CoaHMroUer  of  the  Oirrency.  the  Federal 
Deposit  Insurance  Corporation,  and  the  Bank 
of  England  published  a  joint  proposal  on 
primary  capital  and  the  assessneat  of  capital 
adequacy. '  The  proposal  established  a 
general  framework  Cor  measuring  primary 
capital  and  relating  mininum  capitai 
requirements  to  the  risk  proFiles  of  banking 
organizations. 

A  central  element  of  this  franewark  was  a 
ratio  of  primary  capital  to  weighted  risk 
assets.  The  proposal  established  wei^ts  (o 
be  applied  to  the  principal  amounts  of  assets 
and  selected  off-balance  sheet  items  to 
calculate  total  weighted  risk  assets.  In  the 
case  of  the  off-balance  sheet  obligations,  risk 
weights  would  be  determined  by  a  two-step 
process.  First,  the  notional  principal  amount 
would  be  translated  into  a  balance  sheet 
equivalent  credit  exposure.  Second,  the 
resulting  "credit  equivalent  amount"  would 
be  assigned  one  of  Tive  risk  weights  in  the 
same  way  (bat  weights  are  assigned  to 
balance  sheet  assets,  that  is.  based  on  broad 
dtstiactions  among  types  of  obtigors 
(oooBterparties)  and.  in  aorae  cases,  the 
remaining  mat«rity  of  the  obligsticNi  and 
qualifying  coUateral  or  guarantees. 

TV;  proposal  indicated  that  risk  wei^ts 
would  be  applied  to  interest  rate  and  foreign 
exchange  rate  related  off-balance  sheet 
instrunienls.  bsl  procedures  for  coaveNiag 
notional  principal  amounts  into  baisnoesiieet 
e^utvalents  had  not  jret  betm  eatefaMied. 
This  yapci  ptoposea  aa  agreed  appraach  to 
calcafolMg  credit  equivalent  amowits  for 
such  instiumcnts,  which  is  designed  In  be 
consistent  with  the  relatively  simple  Structure 
oT  the  overall  risk  asset  framework. 

if.  Stupe 

(a)  Instruments 

The  instruments  that  would  be  included  in 
the  computation  of  total  weij^ted  risk  assets 
are  the  foHowtwg: 


■  Agreed  Proposal  oT  Ae  United  States  Federal 
Banking  Sqpenisoiy  Auttioitties  and  the  Bank  of 
EagtanS  on  Mnwy  CapUal  and  Onrikil  Ade^tMcy 
Assessment. 


^ij  Siflgle^curreDcy  interest  rate  swaps: 

(ii)  Fsrward  rale  agreements: 

(iii)  Over-the-connler  interest  rate  opjions 
purchased: 

{vv}  Cross-currency  swaps  (tnchidhig  cross- 
currency  4iitUL>(  rate  swspe|: 

<v|  runsBid  forMga  exohanfe  oootracAe: 

(vi)  Over-lfae-ooaalBr  ffanigi  CBrmacy 
opHimm  pardkased  and 

(vii)  A^y  other  iastnuBentsof  a  sinilar 
nature  that  give  rise  to  similar  credit  risks 
(e.g.  forward  gold  contracl&  which  wouU  be 
treated  as  foreign  exchange  instruments]. 

The  following  types  of  interest  rate  and 
foreijjn  exrfiange  rate  related  iintiuiiieiits 
wovM  be  extriiCTew.' 

fi)  Spot  fareign  eKi-fiaagc  caKtracts:  and 

(ii)  iMlisintnti  traded  oa  6itures  and 
[spAvum  1 11  hiw^ra  thnl  iiiqairr  dnilr  lasrHnf 
ts-«arket  aad  paymeat  of  Mriatisa  sisifin. 

(b)  ftf-'''"fl  Orgaaisatkias 

All  hyntt'ig  organizations  should  expect 
that  the  credit  risks  inherent  in  interest  rate 
and  exchange  rate  instruments  and  the 
management  systems  used  to  monitor  and 
control  those  risks  will  be  reviewed  and 
assessed  as  part  of  the  process  of  routine 
superviston  and  exrniinetion. 

The  regulatory  authorities  in  each  country 
woald.  however,  ivtaia  the  discrelina  la 
decide  whether  soaw  dasaes  erf  basking 
organisatioas  they  supervise  should  he 
exempted  from  die  coverage  of  this  proposal 
on  de  miauuis  grounds. 

OL  Caioaiation  afCrotlit  Sqwwvhnt  Amomts 
(al  Overview 

Credit  equivalent  amounts  would  be 
calculated  for  each  individual  contract  of  the 
types  described  in  Ifta)  above.  For  each 
coirtrart,  the  credit  equivalent  amount  worfd 
be  mesBured  as  the  sum  of  (i)  the  mark-to- 
naihet  value  (positive  or  negative)  vl  the 
contract  on  the  reporhag  date  {ike  "oarreet 
ei^HMare"):  and  (ii)  an  eatifliaSe  of  the 
potential  fattuv  credit  exposure  over  the 
remaining  Life  of  the  instrumsBt  (the 
"potential  exposure").  Current  exposure  and 
potential  exposure  are  furdier  defined  and 
explained  below. 

In  general,  ifthis  sum  is  negative,  the  credit 
equivalent  antmnit  woold  be  set  equal  to 
zero,  becaase  the  bairicfuptcy  of  a 
counterparty  wouM  not  aecessarily  reSeve 
the  baataag  otgaaiaatioa  off  its  abligslien  to 
make  payiaento  stipidated  by  (he  csafkaot, 
that  is,  the  bMikiag  ocgaaisation  woaM  aot 
neoessarily  reaiiae  a  profit.  However,  •• 
described  below,  under  certain  condition! 
negative  credit  equivalent  amounts  could  be 
netted  against  positive  credit  equivalent 
amounts  to  the  same  counterparty  (See 
section  IV^cl  on  Netting  Arrangements). 

lb)  Current  Exposure 

The  curranl  expoiure  oa  a  ooatract  is 
simply  the  mark-to-market  value  on  the 
reporting  date.  The  mark-to-market  value  is 
the  amount  that  the  banking  organization 
would  have  to  pay  to  replace  the  net  payment 
stream  itpecified  by  the  contract  if  the 
counterparty  were  to  default.  N^ative  maik- 
i^-^niiU^Bi  vuUkM  would  be  tahaa  iato  acoouat 
in  the  oakalatioa  of  caa^t 
amounts,  not  becauae  tk 
organization  could  benefit  from  a  default,  but 


becaase  the  «<^liue  OMrfc-to^iarket  valW 
redaces  the  Ufcaiihood  that  credit  expoeaie 
will  aiisc  over  the  wmnising  life  of  the 
contract. 

The  mark-to-aarkat  value  would  include 
(he  value  of  interest  that  has  accrued  but  has 
not  been  received.  U.S.  banking  organizations 
would  measure  mark-to-matket  values  ia 
dollara  and  UX  banking  organizations  in 
stertmg.  regardless  of  the  currency  or 
currencies  specified  in  the  contract. 

(c)  Potential  Exposure 

Potential  exposure  represents  the 
additioaal  aspassre  that  may  arise  over  the 
reBMiaii«  life  off  the  coatract  as  ■  resah  of 
Ouctuatioas  ia  iaterest  rates  or  exchange 
rates.  Such  rhir^ris  say  increase  the  market 
vakie  of  the  confe'sct  ia  the  foture  and. 
therefore,  the  cost  of  replacing  it  if  the 
counterparty  subsequently  defsults.  Thus,  the 
contract  entails  a  commitment  by  the  hanking 
organization  to  assume  additional  credit 
exposure  in  the  future.  This  commitment 
requires  capital  support  beyond  what  is 
necessary  to  support  the  current  credit 
exposure  on  the  reporting  date. 

The  potential  credit  exposure  associated 
with  the  oommilinent  created  by  a  contract  of 
the  type  covered  by  diis  proposal  is 
proportional  to  (he  ootioaal  principal  amount 
bat  the  ratio  of  potential  expossre  to  noAioaal 
principal  (die  "credit  ooavenioa  fsctor**  in- 
potential  expoaare)  varies  ooasiderably 
across  ooatracts.  depending  on  the  remaiaiflg 
maturity  of  the  contract  and  the  volatiUty  of 
the  interest  rales  andjor  foreign  exchange 
rates  to  which  the  contract  is  indexed,  among 
other  factors. 

The  stafls  of  the  Bank  of  F-nglHari.  the 
Office  of  the  Comptroller  of  the  Currency, 
and  the  Federal  Reserve  have  developed 
statistical  models  of  potential  exposure  for  s 
variety  of  interest  rate  sad  exchange  nate 
contracts.*  On  the  basis  of  this  work,  the 
ranges  of  credit  conversion  factors  set  out  in 
Table  1  are  proposed.  Potential  exposure  on  a 
contract  wooM  be  determined  by  srraltipiying 
the  notioaal  principal  amoant  hy  the 
proposed  conversion  factor. 

TABtE  1 .— POTENTIAI.  CREI>IT  EXPO- 
SURE—PROPOSED  Conversion  Fac- 
tors' iMTEResr  Rate  and  i=dREiQN 
Exchange  IUte  OoNTftacrs 

(Psrcemags  al  Noeooal  poncipal  amount 


ReinaiMng 
maturity 

InlsMMrato* 
contracts 

Excttango 

Lesttwi 

onayaar 

Less  than 

ttKae 

days. 

«.._ 

0. 

»  The  aaths^alagy  MMlifurf  <■ « 
technical  workiiig  {taper  antilled  "Potealial  Credit 
Exposure  on  tateres)  Rate  and  Foreign  Exchange 
HclaleJ  iMInmHas,**  vrfitcli  ti  wattatstc  open 
requeal. 
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Table  1.— Potential  Credit  Expo- 
sure—Proposed Conversion  Fac- 
tors »  INTEREST  Rate  and  Foreign 
Exchange  Rate  Contracts— Contin- 
ued 

(Percentage  of  Notional  prindpsl  wnouni] 


Remaining 

Interest  rate  * 

Exchange 

maturity 

contracts 

rate' 
contracts 

Three  days 

0.„.... 

1  to  2% 

to  one 

month. 

0 

2  to  4% 

tottiree 

montttt. 

Three 

0 

4  to  8% 

months 

to  one 

year. 

One  year 

(V^to1%) 

(5  to 

orkHtger. 

per 

10%)-K1 

complete 

to  2%)  per 

year 

complete 

remaining 

year  to 

to  maturity. 

maturity. 

>  The  authorities  unN  carefutty  review  these 
proposed  credM  conversion  factors  in  light  of 
public  comments  on  the  implications  for  pric- 
ing and  competition. 

'Interest  rate  contracts  include  single-cur- 
rer)cy  interest  rate  swaps,  fonward  rate  agree- 
ments, interest  rate  options  purchased  (except 
those  purctwsed  on  exchanges),  and  similar 
instruments.  However,  no  potential  credit  ex- 
posure wouW  be  catoulated  for  singte-currency 
fkMting/floating  interest  rate  swaps;  the  credit 
exposure  on  these  contracts  wouM  be  evalu- 
ated soleiy  on  the  basis  of  their  maik-to- 
market  value. 

*  Exchange  rate  contracts  include  cross-cur- 
rency interest  rate  swaps,  fonrard  foreign  ex- 
ctiange  contracts,  and  foreign  exchange  op- 
tk>ns  purchased  (except  those  purchased  on 
exchanges),  and  similar  instniments. 

In  considering  appropriate  conversion 
factors,  the  U.S.  and  U.K.  authorities  have 
been  conscious  of  a  trade-off  between  two 
important  objectives.  On  the  one  hand,  the 
authorities  are  determined  to  require 
adequate  capital  support  for  potential  future 
exposure.  On  the  other  hand,  the  authorities 
are  concerned  that  overly  stringent  capital 
requirements  might  urmecessarily  affect  the 
ability  of  U.S.  and  U.K.  banking  organizations 


to  price  interest  rate  and  exchange  rate 
contracts  competitively.  Consequently,  the 
authorities  will  carefully  consider  public 
comments  on  the  implications  of  the  proposal 
for  pricing  and  competition  before  reaching 
final  decisions  on  appropriate  credit 
conversion  factors. 

(d)  Examples 

Table  2  provides  examples  of  how  credit 
equivalent  amounts  for  several  types  of 
interest  rate  and  foreign  exchange  rate 
contracts  would  be  calculated.  In  each  case. 
three  pieces  of  information  are  needed  to 
calculate  the  credit  equivalent  amount:  The 
current  mark-to-market  value,  the  notional 
principal,  and  the  remaining  maturity  of  the 
contract.  Once  the  credit  equivalent  amounts 
have  been  calculated,  they  are  allocated  to 
the  appropriate  risk  category  on  the  basis  of 
the  type  of  obligor  and,  in  some  cases,  the 
remaining  maturity  of  the  contract  or  the 
presence  of  certain  types  of  collateral  or 
guarantees  (collateral  and  guarantees  are 
discussed  in  section  IV(b)  below). 


Table  2.-CAtcuLATiON  of  Credit  Equivalent  Amounts.  Interest  Rate  and  Foreign  Exchange  Rate  Related  Transactions 


Type  of  contract  (remaining  maturity) 


(1)  120-day  forward  foreign  exchange 

(2)  120-day  foniwd  foreign  exchange 

(3)  3-year  single-currency  fixed/ftoating  interest  rato 
swap „ _ 

(4)  3-yoar  single-cufrancy  fixed/fk>ating  interest  rate 
swap 

(5)  7-year  crossKurrency  ftoating/fioating  interest  rate 
8%»ap .-. „ 


Total. 


Notional 
principal 
(dollars) 

(1) 


5,000,000 
6.000.000 

10.000.000 

10,000.000 

20.000.000 


51,000.000 


Potential 

exposure 

conversion 

factor* 

(2) 


004 
.04 

.015 

.015 

.12 


Potential 
exposure 
(dollars) 

(3) 


200.000 
240.000 

150,000 

150,000 

2.400.000 


Current 
exposure 
(dollars)* 

(4) 


100.000 
-120.000 

200.000 

-250,000 

-1,300.000 


_L 


Credit 

equivalent 

^dollars) 

(5) 


300.000 
120,000 

350,000 

0 

1.100.000 


1.870,000 


*SUJ"S^S?S^S;CL5r  ^"^  "~  "^  '^'^  favors  at  the  k^er  end  of  the  ranges  shown  m  Tawe 


IV.  Additional  Issues 

(a)  Accounting 

In  certain  cases,  credit  exposures  arising; 
from  the  off-balance  sheet  instruments 
covered  by  this  proposal  may  already  be 
reflected,  in  part  on  the  balance  sheet.  To 
avoid  double  counting  such  exposures  in  the 
assessment  of  capital  adequacy  and,  perhaps, 
assigning  inappropriate  risk  weights, 
counterparty  credit  exposures  arising  from 
the  types  of  instniments  covered  by  this 
proposal  may  need  to  be  excluded  from 
balance  sheet  assets  in  calculating  banking 
organizations'  total  weighted  risk  assets  and 
risk  asset  ratios.  The  supervisory  authorities 
will  address  this  issue  in  designing  reporting 


systems.  The  following  examples  have  been 
identified. 

U.S.  banking  organizations  generally  record 
current  counterparty  credit  exposures  (mark- 
to-market  values)  on  forward  foreign 
exchange  contracts  on  the  balance  sheet.  In 
addition,  some  U.S.  banking  organizations 
also  include  certain  counterparty  credit 
exposures  that  arise  from  interest  rate  swaps 
and  options  purchased  on  the  balance  sheet. 
Similarly,  generally  accepted  accounting 
practice  in  the  United  Kingdom  is  to  mark  to 
market  unmatured  forward  foreign  exchange 
contracts  and  other  off-balance  sheet  foreign 
exchange  and  interest  rate  contracts  and 
record  these  amounts  on  the  balance  sheet, 
typically  as  either  sundry  debtors  or  sundry 
creditors. 


(b)  Collateral  and  Guarantees 

The  existence  of  collateral  and  guarantees 
would  not  be  recognized  in  calculating  credit 
equivalent  amounts.  In  some  cases,  however, 
it  would  be  reflected  in  the  assignment  of  risk 
weights,  just  as  in  the  case  of  balance  sheet 
assets.  Specifically,  the  joint  U.S./U.K. 
agreement  on  the  assessment  of  capital 
adequacy  explicitly  recognizes  three  types  of 
collateral:  Domestic  national  government 
debt,  cash  on  deposit  in  the  lending 
institution,  and  (for  the  United  States  only) 
debt  of  U.S.  government  agencies  and  U.S. 
government-sponsored  agencies.  In  this 
context,  the  collateral  would  need  to  have 
value  equal  to  the  full  credit  equivalent 
amount — current  plus  potential  exposure.  The 
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only  guarantees  recognized  arc  those 
exteiMled  by  tlie  donestic  national 
govemaneat  or  Ifor  the  United  States  anlyl  Iry 
domestic  national  government  agencies, 
llras,  gnarantees  in  the  fonn  of  standby 
letters  of  credit  or  surety  bonds  issued  by 
insurance  companies  wowld  not  affect  the 
assignment  of  risk  weights  to  any  credit 
exposures,  including  those  covered  by  iUa 
proposal. 

(c)  Netting  Airangeisents 
Market  partici|M»ts  kMre  beaa  dewelapi— 

ig *'  uader  vMck  omiltipla  iatersal 

rate  or  fonstgn  exchaqge  rata  oositiaGU  with 
the  same  countefparty  could  be  coaaolidated 
within  a  single  master  agreement  and 
translated  into  a  single  contract  with  the 
counterparty.  Such  arrangements  wuuid 
require  amuuRts  laLeitaUe  frera  and  payaUe 
to  a  Lu— laipatty  >o  be  wetted  re— lliwg  in  a 
single  sIreaB  of  pajNBi 
iiiiiaiiaiiMliiis  TJMlfT  I 
authoriliea  ami  the  Bmtk  of  1 
recognize  that  suck  wisagiimiwils  BM|r  mi 
certain  circumstances  reduce  credit  tiak  and 
wish  to  encoarage  their  further  development 
and  implementation.  Tf  market  participants 
were  to  develop  such  standardized  master 
agreements  with  general,  market-wide 
application,  and  if  there  were  unambiguous 
legal  opinions  that  such  agreements  reduce 
cradit  risk  and  wohM  be  noufmrned  fay  the 
relevant  judicial  authorities,  the  proposal 
might  be  modiHed  to  treat  multiple  contracts 
with  a  single  counterparty  that  were  craatarf 
within  the  terms  of  sach  ■  laaster  agreeaiesM 
as  a  aingie  net  contract 

|FR  Doc.  87-6161  Filed  3-23-87;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Faderal  Aviation  Administration 

14  CFR  Part  71 

(Mrapswa  OMkal  Mo.  IZ-ASW-*) 


Proposed  Doslgnatioa  of  Transition 


AGENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposetl  mlenialdng. 


ti  This  notice  propoaaa  to 
designate  a  trannttoa  area  at  Grafard. 
TX.  The  intended  effect  of  the  propoeed 

actioa  i«  (o  provide  adequate  ooatrolled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Posstnn 
Kingdom  Airport.  Graford.  TX.  utilizing 
the  new  Brazos  River  aondirectional 
radio  beacon  (NDB).  This  action  is 
necessary  to  ensure  segregatioa  of 
aircraft  operating  to  and  ban  the  akport 
under  instrametit  flight  niies  (IFR)  aad 
odwr  airaraft  operatoig  ander  viatial 
flight  rules  (VFR).  This  proposed  action 
will  change  the  airport  status  from  VFR 
toIFR. 


•Anc 
belomMayta.l«r. 

ABOMSSBR  Scad  coauneirts  m  iha 
proposal  in  triplicate  to:  Manager, 
Airapaoe  and  ft-ooedwres  ftandi,  Ak 
Traffic  nviaion.  Soodbweat  R^on, 
Docket  No.  V-ASW-9,  Fedanl  Avialioa 
iliiiaiwo<ioliiM  P.a  Box  MM.  Port 
W«ilJi,TX7t1W.  ^_ 

T\te  cffficial  dodcet  may  bt  examined 
in  the  Office  of  the  Sagioiial  Coaasel. 
Southwest  Region.  Federal  Avtatfoa 
AdmiaistEatioB.  4400  Blue  Mound  Road. 
Fort  Wocth.  TJL 

Aa  infcinMl  dodcel  Maf  alao  be 
examined  darmg  nonnal  bosiness  hoim 
at  the  Airspace  and  Procedures  Branch, 
Air  Traffic  Division.  Southwest  Kagioa. 
Federal  Aviation  AdministratioB,  4400 
Blue  Mound  Road.  Fort  Worth.  TX. 
FOR  nrnnma  mrmmAmm  oqhtoct: 
Robert  P.  WhmeHmr,  Airapaoe  aad 
Procedures  Branch.  ASW-SM,  Air 
Traffic  DIvisitjn.  Sontliwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1889.  Fort  Worth.  TX  76101; 
telephone:  (8171  824-5561. 
SUPPUEMENTAIIY  INFORMATION: 

Comments  hrvlled 

Interested  parties  are  invited  to 
participate  ia  this  proposed  rolemaking 
by  submifting  sadi  written  daU,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supportiixg  ttie  views  and  suggestions 
presented  are  paiticularijr  helpful  in 
developing  reasoned  regnlalory 
decisions  on  the  proposal.  Commeola 
are  specifically  iirvited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  pnjposal. 
Communications  should  idenli^  die 
aiifpay^  docket  and  be  subadtled  in 
triplicate  to  the  address  Dsted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  ooamieiits 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  CoUowing 
statement  is  made:  "Comments  to 
Akipaoe  Docket  Na  A^-ASW-O."  The 
postcard  wiU  be  date/time  stamped  and 
returned  to  the  commentw.  AH 
communications  received  before  the 
specified  dosing  date  for  comments  wiS 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contaaaed  in  this  notice  majr  he  chanted 
in  the  light  of  cooHnents  received.  AH 
I  iii—ii  111!  sidiialttedinU  be  availaMe 
for  exanmation  4n  the  Office  of  the 
Regional  Cotmsel.  4400  Bhie  Mound 
Road,  Fort  Worth,  TX,  both  before  and 
after  ttie  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  persoimel 
concerned  with  this  rulemaking  will  be 
Tiled  in  the  docket. 


boMosiv^aaor      Av»ilabili«|r  of  NPRMV 


Any  person  may  obtain  a  copy  off  dds 
Nottce  of  hoposed  Ridetnidng  (NPRM) 
by  adbantling  a  leqaest  to  tiw  Federal 
Aviation  Administration.  Manager. 
Airspace  and  Ptocaduras  Branch.  Air 
Traffic  Division,  Soathwest  Region,  P.O. 
BoK  IMS,  Fort  Worth.  TX  76101. 
Commenications  BMist  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  cojjy  of  Advisory  Circular  No. 
11-2  wUch  describes  the  appKcatioa 
procedure. 

TbePioposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71J  hy  designating  a  700-laot 
tiaasitioa  area  at  Ginfafd,  TX.  To 
enhance  airport  usage,  a  new  SIAP  is 
being  developed  for  tlw  Possum 
Kingdom  Airport,  atllhring  the  Brazos 
Rtver  NDB  as  a  navigational  aid.  This 
NDB  will  provide  new  navigational 
gaidmoe  ior  aircraft  vtilixiBg  the  akpart. 
The  development  of  a  new  SLAP,  based 
on  this  navigational  aid,  entails 
designation  of  a  transition  area  at 
Graford.  TX.  at  and  above  700  feet 
above  ground  level  within  which  aircraft 
are  provided  air  traffic  control  services. 
Transition  areas  are  designed  to  contain 
IFRoperatiaaaincoBtwdtodaiiapaca 
during  portMHW  of  the  terarinal  operation 
and  while  transiting  be^weefn  the 
tenntnal  and  en  rotite  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  usii^  the 
approach  procedure  under  IFR  and  other 
aircraft  operating  under  VFR.  This 
proposed  atrtion  wiH  change  the  airport 
status  from  VFR  to  IFR.  Section  71.181  of 
Part  71 6t  ike  Faderal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  r^ulatioa  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  araendflaents  are  neoessaiy  to 
keq>  them  operationaUir  cment  ft. 
therefore— (IJ  is  not  a  "maior  rule" 
under  Execative  Order  IXXm  (^  is  nata 
"signficant  rale"  andar  DOT  Regulalarr 
Policies  and  Piocaderea  (44  PR  11094: 
February  26.  H7»):  aad  (5J  does  not 
warrant  preparation  of  a  regtrfatory 
evahmtion  as  die  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  w9  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
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economic  impact  on  a  substantial 
number  of  nnall  entities  imder  the 
criteria  of  the  Regidatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Tile  Proposea  Amendnient 
PART71-(AIIEII0ED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  13M(a).  ISIO; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12 1983);  14 
CFR  11.69. 


§71.181    (Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Grafotd,  TX  (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5  mile 
radius  of  the  Possum  IGqgdora  Airport, 
(latitude  32*55*23"  N..  kmgitade  9r2no"  W.) 

Issued  in  Port  Worth,  TX.  on  March  11, 
1987. 

Michael  R. 'nompsao. 

Acting  Sf onager,  Air  Traffic  Division, 

Southwest  Region. 

[PR  Doc  87-6239  Filed  3-23-87;  8:45  am] 
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UCFRPMiri 

(Ahapoca  Docket  Ito.  87-ASW-8] 

Propooad  Doaignation  ofTraiMHion 
Araa;  Stamford.  TX 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking. 


f.  This  notice  proposes  to 
designate  a  transition  area  at  Stamford. 
TX.  The  intended  effect  of  the  proposed 
action  is  to  provide  adequate  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Arledge  Held 
Airport.  Stamford,  TX.  utilizing  the  new 
Stamford  nondirectional  radio  beacon 
(NDB).  This  action  is  necessary  to 
ensure  segregation  of  aircraft  operating 
to  and  from  the  airport  under  instrument 
flight  rules  (IFR)  and  other  aircraft 
operating  under  visual  flight  rules  (VFR). 
litis  proposed  action  will  change  die 
airport  status  from  VFR  to  IFR. 
DATE  Comm«its  must  be  received  on  or 
before  May  la  1967. 
AOORISMS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 


Airspece  and  Procedures  Branch,  Air 
Traffic  Division,  Soudiwest  Region, 
Docket  No.  87-ASW-e,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  OfiBce  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  4400  Blue  Moimd  Road, 
Fort  Worth,  TX. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Airspace  and  Procedures  fttinch. 
Air  Ttaffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  4400 
Blue  Mound  Road,  Fort  Worth,  TX. 
for  further  wronnATiON  contact: 
Robert  P.  Wheeler,  Airspace  and 
Procediu«s  Branch,  ASW-534.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101; 
telephone:  (817)  624-5561. 

8UPPLEMCNTARV  INFORMATKM: 
Commmits  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  ndemaking 
by  subtnitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  ixoposaL  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  enviroiunental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
commeiats  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-ASW-&" 

The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel  4400  Blue  Mound 
Road.  Fort  Worth,  TX.  both  before  and 
after  the  closing  date  for  comments.  A 
report  siunmarizing  each  substantive 
public  contact  with  FAA  persoimel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  lOPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 


by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 
Coimnunications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  {  71.161  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  a  700-foot 
transition  area  at  Stamford.  TX.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Ariedge  Field  Airport  Stamford, 
TX.  utilizing  the  Stamford  NDB  as  a 
navigational  aid.  This  NDB  will  provide 
new  navigational  guidance  for  aircraft 
utilizing  the  airpcMl.  The  development  of 
a  new  instnmient  approach  procedure, 
based  on  this  navigational  aid,  entails 
designation  of  a  transition  area  at 
Stamford,  TX.  at  and  above  700  feet 
above  ground  level  within  which  aircraft 
are  provided  air  traffic  control  services. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
diuing  portioiu  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  en  route  enviroiunent  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  IFR  and  other 
aircraft  operating  under  VFR.  This 
proposed  action  will  change  the  airport 
status  from  VFR  to  IFR.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fiequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
tmder  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regidatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  sigmficant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 


BEST  COPY  AVAILABLE 


9314 


Federal  RegUter  /  Vol.  52.  No.  56  /  Tuesday.  March  24.  1987  /  Proposed  Rules 


Fedwd  Regbter  /  Vol.  52.  No.  56  /  Tuesday.  March  24.  1967  /  Proposed  Rules ms 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

The  Proposed  Amendment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  {14  CFR  Part  71)  as  follows: 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134B(a).  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  t06(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.60. 

9  71.181    (Ameftded] 

2.  S  71.181  is  amended  as  follows: 

Stamford.  TX  |New| 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Arledge  Field  Airport,  (latitude 
32'54'38"  N..  longitude  99'44'02"  W..)  and 
within  5  miles  each  side  of  the  177*  bearing 
from  the  Stamford  NDB.  (latitude  32*5207" 
N.,  longitude  99°43'58"  W.),  extending  from 
the  6.5-mile  radius  area  to  14  miles  south  of 
the  airport;  excluding  that  portion  that 
coincides  with  the  Abilene.  TX,  transition 
area. 

Issued  in  Fort  Worth.  TX.  on  March  11. 
1987. 

Miclu«l  R.  Thompson, 
Acting  Manager,  Air  Traffic  Division, 
Southwest  Region. 

|FR  Doc.  87-6240  Filed  3-23-87;  8:45  am) 
BHxma  cooc  mio-is-m 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  703 

Informal  Dispute  Settlement 
Procedures 

agency:  Federal  Trade  Commission. 
action:  Notice  of  advisory  committee 
meetings. 

summary:  This  notice  announces  the 
dates,  times,  and  location  of  future 
meetings  of  the  Rule  703  Advisory 
Committee.  It  also  revises  the  starting 
times  for  the  previously-announced 
April  8  meeting  and  announces 
additional  meetings  in  April  and  May. 
Fifteen  days'  notice  of  advisory 
committee  meetings  is  required  under 
the  Federal  Advisory  Committee  Act. 
DATES:  The  Rule  703  Advisory 
Committee  is  scheduled  to  meet  on  the 
following  dates:  April  7. 1987  at  10:00 
a.m.;  April  8. 1987  at  9:00  a.m.;  May  5. 
1987  at  10:00  a.m.;  and  May  6, 1987  at 
9:30  a.m.  All  of  these  meetings  will  be 
open  to  the  public.  The  April  8  meeting 


was  previously  scheduled  to  begin  at 
9:30  a.m.  The  April  7  and  May  5 
meetings  are  additional  meetings  not 
previously  scheduled. 
ADOBESS:  All  meetings  will  be  held  at 
the  Conservation  Foundation,  1255  23rd 
Street,  NW..  Washington.  DC  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 

Chairpersons: 

John  A.S.  McGlennon.  ERM-McGlennon 
Associates,  283  Franklin  Street, 
Boston.  MA  02110.  (617)  357-4443 

Gail  Bingham.  Conservation  Foundation, 
1255  23rd  Street,  NW..  Washington. 
DC  20037,  (202)  293-4800 

FTC  Staff: 

Gary  M.  Laden,  Division  of  Marketing 
Practices,  Federal  Trade  Commission. 
Washington.  DC  20580,  (202)  326-3118. 
SUPPI^MENTARY  INFORMATION: 

On  August  20. 1986.  the  Commission 
published  a  notice  (51  FR  29666) 
announcing  the  formation  of  an  advisory 
committee  to  develop  proposed 
revisions  to  the  Rule  on  Informal 
Dispute  Settlement  Procedures  ("Rule 
703").  16  CFR  Part  703.  The  Federal 
Advisory  Committee  Act,  5  U.S.C.  App.  I 
sections  1-15,  and  its  implementing 
regulations  require  that  advisory 
committee  meetings  be  open  to  the 
public  and  that  they  be  announced  in 
the  Federal  Register  at  least  fifteen  days 
in  advance.  Accordingly,  the 
Commission  is  publishing  this  notice  of 
future  meetings  of  the  Rule  703  Advisory 
Committee.  The  dates,  times,  and 
location  of  the  scheduled  meetings 
appear  above. 

The  meetings  announced  above 
constitute  the  full  remaining  schedule  of 
the  Rule  703  Advisory  Committee.  In  its 
August  1986  notice  establishing  the 
committee,  the  Commission  stated  that 
the  committee  would  have  eight  months 
after  its  organizational  meeting  to 
complete  negotiations.  Thus,  no 
meetings  will  be  scheduled  beyond  May 
1987. 

The  remaining  meetings  will 
principally  be  devoted  to  discussion  of 
progress  reports  and  recommendations 
from  subcommittees  that  were  formed  at 
the  committee's  October  22. 1986 
meeting.  Each  subcommittee  has  been 
delegated  a  number  of  particular  issues 
for  detailed  discussion.  (Lists  of  the 
individuals  participating  on  each 
subcommittee  and  the  issues  within 
each  subcommittee's  purview  are 
available  from  the  chairpersons  or  the 
FTC  staff.)  The  subcommittees  are  to 
develop  consensus  recommendations  on 
each  issue  and  report  back  to  the  full 
committee.  Subcommittee 


recommendations  must  be  approved  by 
consensus  of  the  full  committee. 

Because  of  the  inherently  fluid  nature 
of  the  negotiation  process,  it  is  not 
possible  for  the  committee  to  develop 
more  specific  agendas  for  the 
announced  meetings  at  this  time.  The 
public  is  encouraged,  however,  to 
contact  the  chairpersons  or  FTC  staff  as 
each  meeting  approaches  for  further 
information  on  the  specific  matters 
likely  to  be  brought  up. 

By  direction  of  the  Commission. 
EmUy  H.  Rock. 
Secretary. 
(FR  Doc.  87-6331  Filed  3-23-«7;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  948 

Public  Comment  Period  on 
Modifications  to  Proposed 
Amendments  to  the  West  Virginia 
Permanent  Regulatory  Program 

agency:  Oflice  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE), 

Interior. 

action:  Proposed  rule. 

summary:  OSMRE  is  announcing  the 
reopening  of  the  comment  period  on 
proposed  amendments  to  the  West 
Virginia  permanent  regulatory  program 
(hereinafter  referred  to  as  the  West 
Virginia  program),  which  the  Secretary 
of  the  Interior  conditionally  approved 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA).  The 
reopening  will  allow  the  public  to 
comment  on  modifications  to  the 
amendments  which  consist  of  policy 
statements  governing  the  State's 
inspection  practices;  This  notice  sets 
forth  the  times  and  locations  that  the 
West  Virginia  program,  proposed 
amendments,  and  modifications  to  the 
amendments  are  available  for  public 
inspection  and  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendments  as  modified. 

date:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  April  8, 1987. 
will  not  necessarily  be  considered  in  the 
decision  process. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Charleston  Field  Office. 
Attention;  West  Virginia  Administrative 


Record.  603  Morris  Street.  Charleston. 
West  Virginia  25301. 

Copies  of  the  modified  amendments 
(Administrative  Record  1*J8.  WV-721 
and  WV-722),  the  West  Virginia 
program,  and  the  Administrative  Record 
on  the  West  Virginia  program  are 
available  for  public  review  and  C(q>ying 
at  the  OSMRE  offices  and  the  office  of 
the  State  regulatory  authority  listed 
below,  Monday  through  Friday,  9:00  a.m. 
to  4:00  p.m.,  exchiding  holidays.  Each 
requester  may  receive,  free  of  charge, 
one  copy  of  the  proposed  program 
amendments  as  modified,  by  contacting 
the  OSMRE  Charleston  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Qivlestoo  Field 
Office.  603  Morris  Street  Charleston, 
West  Virginia  25301.  Telephone:  (304) 
347-7158 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  1100  "L"  Street 
NW..  Room  5315.  Washington,  DC 
20240,  Telephone:  (202)  343-^92 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Morgantown  Area 
Office,  75  High  Street  Room  229, 
Morgantown,  West  Virginia  28505, 
Telephone:  (304)  291-4004 
West  Virginia  Department  of  Enetgy, 
1615  Washington  Street  East 
Charleston.  West  Virginia  25305, 
Telephone:  (304)  348-3287. 
FOR  FURTHER  INFORMATION  CONTACT 

James  C.  Blankenship,  ]r.,  Director, 
Charieston  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  603  Morris  Street 
Charleston,  West  Virginia  25301. 
Telephone:  (304)  347-7158. 
SUPf>LEMENTARY  MFORMATION: 

L  Backgnmnd  on  the  Wast  Viigiiiia 
Prograin 

On  March  3.  igoa  West  Virginia 
submitted  its  proposed  permanent 
regulatory  program,  which  the  Secretary 
of  the  Interior  disapproved  on  October 
22, 1980,  following  a  review  in 
accordance  with  30  CFR  Part  732  (45  FR 
60249-60271).  On  December  19, 1980, 
West  Virginia  resubmitted  its  proposed 
program,  which  the  Secretary  approved 
on  Jammry  21, 19S1. 

Information  concerning  the  general 
background  of  the  permanent  program 
submission,  as  well  as  die  Seoetary's 
findings,  the  disposition  of  oommenta 
and  an  explanation  of  the  initial 
conditions  of  approval  of  the  West 
Virginia  program,  can  be  found  in  the 
January  21. 1961  Fedecal  Register  (46  FR 
5915-5956).  Subsequent  actions 
concerning  proposed  amendments  and 
the  conditions  of  approval  are  codified 
at  30  CFR  948.11, 948.12. 948.13. 94ai5 
and  948.16. 


IL  SuhmiarioB  <rf  Amendment 

By  letter  dated  June  Sa  1986 
(Administrative  Record  Na  WV-709). 
West  Virginia  submitted,  among  other 
things,  proposed  amendments  craisisting 
of  a  pohcy  statement  establishing 
inspection  frequency  requirements, 
establishing  procedures  for  determining 
when  an  operation  may  be  considered 
inactive  for  inspection  purposes, 
defming  the  terms  "complete  inspection" 
and  "partial  inspection"  and 
establishing  requirements  governing  the 
conduct  of  aerial  inspections.  The 
proposed  amendments  also  include  a 
directive  clarifying  the  impoundment 
inspection  requirements  of  section 
4B.05(c)  of  the  West  Virginia  Surface 
Mining  Reclamation  Regidations.  In 
addition,  the  State  submitted  a  revised 
version  of  the  Code  of  Violations,  which 
OSMRE  originally  approved  on  July  11, 
1985  (50  FR  28324-28342),  to  clarify  how 
it  is  to  be  implemented  and  to  revise  the 
statutory  citations  to  reflect  passage  of 
the  West  Virginia  Energy  Act  which 
OSMRE  also  ai^mived,  with  certain 
exceptions,  on  July  11, 1985  (50  CFR 
28316-28323). 

In  the  same  letter,  West  Virginia 
requested  that  the  deadline  for 
submission  of  the  amendment 
concerning  the  use  of  explosives,  as 
required  by  30  CFR  94&16(a).  be 
extended  until  September.l,  1988,  which 
further  communication  subsequently 
revised  to  October  1, 1988.  By  notice  in 
the  September  24, 1985  Federal  Regbter. 
the  Director  had  previously  extmited 
the  deadline  for  submission  of  this 
amendment  until  Novemb»  26. 1965  (50 
FR  38851-38853).  West  Virginia  noted 
that  the  legislature  must  approve  all 
permanent  regulations,  and  that  the  1988 
session  adjourned  for  the  year  on  March 
15, 1988,  without  considering  the  State's 
proposed  regulatory  revisions.  West 
Virginia  subsequently  promulgated 
emergency  regulations  in  January  1987, 
thereby  rendering  the  extension  request 
moot 

OSMRE  announced  receipt  of  the  June 
30, 1988  letter  and  accompanying 
materials  in  the  September  18. 1988 
Federal  Register  (51  FR  33066-33067] 
and  opened  the  public  conunent  period 
until  October  18. 1986.  Since  OSMRE 
subsequentfy  learned  that  the  policy 
statements  included  with  this  letter 
were  being  further  revised,  no  action 
was  taken  upon  the  close  of  the 
comment  period. 

On  December  29, 1988,  West  Virginia 
submitted  a  revised  fcmn  of  the  poUcy 
statement  clarifying  the  requirements  for 
impoundment  inspections  as  well  as  a 
new  policy  statement  allowing  licensed 
land  surveyors  to  certify  and  inspect 


drainage  systems  and  impoundments 
(Administrative  Record  No.  WV-721). 

On  February  2&  1987,  West  Viiginia 
submitted  a  revised  form  of  the  policy 
statement  governing  inactive  status 
criteria  and  inspection  frequencies 
(Administrative  Record  No.  WV-722). 
The  modifications  concern  the  criteria 
for  granting  inactive  status  to  sites  with 
a  cropland  postmining  land  use. 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  the  Director  is  now 
seeking  comment  on  whether  the 
modified  amendments  satisfy  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendments  are  approved,  they 
will  become  part  of  the  West  Viiginia 
program.  Written  comments  should  be 
specific  pertain  only  to  the  issues 
proposed  in  this  rulemaking,  and  include 
e]q}lanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATE"  or  at  locations 
other  than  Charleston,  West  Virginia 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Adminstrative  Record. 

m.  Procedural  DeterminatioBS 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  diet 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  diis 

rulemaking. 

2.  Executive  Or^erNo.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3, 4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  section  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  fmd  regulatory  review 
by  OMB.  The  Department  of  the  Interior 
has  determined  tiiat  this  rule  would  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  FlexibiUfy  Act  (5 
U.S.C.  Wletseq.). 

This  rule  would  not  impose  any  new 
requirenents;  rather,  it  would  ensiffe 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  will  be 
met  by  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collecti<ni  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U3.C  3507. 
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List  of  Subjecte  in  30  CFR  Part  948 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  17, 1967. 
Brmt  Walquisl. 

Assistant  Director.  Program  Policy.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement. 

|FR  Doc.  87-6305  Filed  3-23-87;  8:45  am) 
MLUNO  COOC  4310-0».« 


ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  85 
IFRL-3173-7] 

Control  of  Air  Pollution  From  Motor 
Vehicles  and  Motor  Vehicle  Engines; 
Emission  Control  System  Performance 
Warranty  Regulations  and  Voluntary 
Aftermarfcet  Part  Certification 
Program;  Extension  of  Comment 
Period 

agency:  Envionmental  Protection 

Agency. 

action:  Proposed  rule;  Extension  of 

comment  period.  

summary:  On  January  9. 1987,  EPA 
published  a  notice  of  proposed 
rulemalcing  (52  FTl  924)  to  revise  the 
section  of  the  Code  of  Federal 
Regulations  (40  CFR  Part  85,  Subpart  V) 
covering  motor  vehicle  and  motor 
vehicle  engine  performance  warranty 
regulations  and  voluntary  aftermarket 
part  certification. 

A  public  hearing  was  held  on  March  3. 
1987.  at  EPA's  Motor  Vehicle  Emissions 
Laboratory  in  Ann  Arbor,  Michigan,  to 
hear  comments  from  interested  parties 
regarding  this  proposed  rulemaking 
(NPRM).  In  the  NPRM  and  in  the  notice 
announcing  the  public  hearing  (52 IHR 
4512.  February  12, 1987),  the  pubHc 
comment  period  deadline  was 
established  as  April  9, 1987.  At  the 
public  hearing,  several  persons 
requested  that  EPA  extend  the  public 
comment  period.  In  response  to  those 
requests.  EPA  is  today  announcing  an 
extension  of  the  comment  period  for  an 
additional  90  days. 

DATES:  Public  Comment:  Comments  on 
the  NPRM  must  be  submitted  on  or 
before  July  10, 1987. 
AOORESS:  Copies  of  materials  relevant 
to  this  NPRM  are  available  for 
inspection  in  public  Docket  No.  EN-84- 
08  at  the  Central  Docket  Section  (A- 
130),  Gallery  1.  West  Tower  Lobby,  401 
M  Street  SW.,  Washington.  DC  20460. 
phone  (202)  382-7548,  between  the  hours 
of  8:00  a.m.  and  4:00  p.m.  As  provided  in 


40  CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  copying  materials  in  the 
docket.  Any  party  desiring  to  comment 
on  this  NPRM  should  submit  written 
comments  to  Docket  No.  EN-84-08  at 
the  above  address. 
ran  nwTHER  informatkni  coNTAcn 
Michael  Sabourin,  CertiHcation 
Division.  U.S.  Environmental  Protection 
Agency,  2565  Plymouth  Rd.,  Ann  Arbor. 
Michigan.  48105,  (313)  668-4316. 

Dated:  March  la  1967. 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  87-«334  Filed  3-23-87;  8:45  am) 

BILLINQ  COOC  UM-SO-M 


Federal  Communications  Commission. 

MarkN.Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  87-6252  Filed  3-23-87;  8:45  am| 

BNJJNO  COOK  srU-OI-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Dodiat  No.  e«-156:  RM-513S] 

Radio  Broadcasting  Services;  Ouray, 
CO 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule:  dismissal  of 
proposal. 

SUMMARY:  Proposal  to  allot  Channel  289 
to  Quray,  Colorado,  as  that  community's 
second  local  FM  service,  as  requested 
by  fanice  Mittlemark,  is  dismissed  for 
lack  of  interest  in  pursuing  the  proposal. 
With  this  action,  this  proceeding  is 
terminated. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  (202)  634-6530.  Mass 
Media  Bureau. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-156, 
adopted  February  10, 1987.  and  released 
March  17. 1987.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street.  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

(Dodiet  No.  •7-06;  Notice  1] 

Federal  Motor  Vehicle  Safety 
Standards;  Lamps  Reflective  Devices 
and  Associated  Equipment 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  Under  this  proposal,  a  motor 
vehicle  could  be  equipped,  at  its 
manufacturer's  option,  with  a  front- 
mounted  lamp,  or  lamps,  that  would 
operate  during  the  daytime  when  the 
ignition  is  on.  The  lamp  would  be  known 
as  a  "Daytime  Running  Lamp"  (DRL). 
Existing  parking  lamps  because  of  the  4 
candela  minimum  intensity  requirement 
at  the  H-V  test  point,  and  fog  lamps 
because  of  their  beam  problems  and 
intensity  level  could  not  serve  as 
effective  DRLs.  The  photometric  minima 
and  maxima  of  DRLs  would  be  500  and 
7000.  If  a  DRL  is  located  next  to  a  front 
turn  signal  or  hazard  warning  signal,  it 
would  have  to  be  extinguished  when 
those  lamps  were  operating.  The 
purpose  of  the  lamp  would  be  to 
improve  the  conspicuity  of  the  vehicle. 
This  action  implements  the  grant  of 
petitions  for  rulemaking  submitted  by 
the  Insurance  Institute  for  Highway 
Safety,  and  the  Traffic  Safety  Board  of 
Nassua  County,  New  York. 
dates:  Comment  closing  date  for  the 
proposal  is  May  8, 1987.  Effective  date  of 
the  amendment  would  be  September  1, 
1988. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  the  notice  number 
and  be  submitted  to:  Docket  Section. 
Room  5109,  Nassif  Building,  400  Seventh 
Street  SW..  Washington,  DC  20590. 
Docket  hours  are  from  8  a.m.  to  4  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Jere  Medlin,  Office  of  Rulemaking, 
NHTSA.  Washington,  DC  (202-366  5276). 
SUPPLEMENTARY  INFORMATION:  The 

Insurance  Institute  for  Highway  Safety 
(IIHS)  has  petitioned  NHTSA  for 
rulemaking  to  amend  Federal  Motor 
Vehicle  Safety  Standard  No.  i08  Lamps, 
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Reflective  Devices  and  Associated 
Equipment  "to  allow  manufacturers  to 
equip  vehicles  with  daytime  running 
lights  (DRLs)— vehicle  lights  used  during 
daylight  hours — that  automatically  turn 
on  with  ignition."  A  similar  petition  was 
received  from  Nassau  County  Traffic 
Safety  Board,  New  York,  which  would 
require  DRLs.  rather  than  allowing  them 
on  an  optional  basis. 

IIHS  argued  that  its  amendment 
allowing  optional  installation  would 
promote  safety,  preempt  potentially 
conflicting  state  legislation,  and  further 
international  harmonization  of 
standards.  Citing  studies  that  show 
substantial  reduction  in  multiple  vehicle 
accidents  involving  motorcycles 
operated  with  their  headlamps  on.  IIHS 
has  concluded  that  vehicle  conspicuity 
is  an  important  factor  for  all  veMcle 
types  in  crash  avoidance  and  that  a  DRL 
is  an  inexpensive  way  of  increasing 
driver  awareness  of  other  vehicles  in  the 
traffic  stream.  It  believes  that  DRLs 
have  a  potential  similar  to  daytime 
operation  of  motorcycle  headlamps  to 
reduce  the  incidence  of  accidents  by 
increasing  vehicle  conspicuity. 

The  petition  called  the  agency's 
attention  to  the  favorable  experience 
occurring  in  Sweden  and  Finland  which 
mandate  DRLs.  In  Sweden,  there  has 
been  an  11  percent  decrease  in  bon\  end 
collisions  involving  more  than  one 
vehicle,  or  collisions  occurring  at 
intersections,  since  DRLs  became 
mandatory,  in  comparison  with  the  rate 
before.  Beginning  in  April  1982.  DRLs 
were  required  in  Finland  for  year  round 
use.  having  been  mandatory  only  for 
winter  use  for  the  preceding  10  years, 
though  widely  used  voluntarily  since 
1968.  A  study  comparing  multiple  and 
single  vehicle  crashes  for  the  period 
1968-74  indicated  that  the  daytime  crash 
rate  in  accidents  involving  more  than 
one  vehicle  had  decreased  by  27 
percent  though  other  crash  rates  had 
increased  during  that  period.  IIHS 
conducted  its  own  experiment  using  a 
fleet  of  over  2000  cars,  vans,  and  pickup 
trucks  throughout  most  of  the  United 
States,  and  reported  a  7  percent 
difference  in  the  ratio  of  relevant 
reported  crashes  to  total  mutiple  vehicle 
crashes  for  DRL  modified  vehicles 
compared  to  control  vehicles. 

During  that  test  IIHS  found  that  state 
and  local  laws  "present  unnecessary 
and  unintended  restrictions  on 

DRLs They  (State  laws)  were  not 

written  to  accommodate  the  concept  of 
DRLs,  and  therefore,  it  is  difficult  to 
evaluate  the  legality  of  a  particular  TXL 
design."  IIHS  petition,  pJ2.  For  example, 
some  States  forbid  the  use  of  parking 
lamps  without  the  use  of  headamps,  or 


the  use  of  parking  lamps  "for 
illumination."  IIHS  argues  that  an 
amendment  to  Standard  108  allowing 
use  of  DRLs  would  assure  the  legality  of 
their  use  in  all  States,  and  thus  eliminate 
a  possible  inadvertent  obstacle  to 
widespread  introduction  of  this  safety 
concept 

Finally,  IIHS  believes  tiiat  an 
amendment  is  especially  appropriate 
because  Canada  has  proposed  DRLs. 
and  their  allowance  in  the  United  States 
would  further  the  cause  of  international 
harmonization  of  safety  standards. 

The  agency  has  tentatively  reached 
conclusions  similar  to  those  of  IIHS  and 
Nassau  County,  and  has  granted  their 
petitions.  An  amendment  of  the  nature 
requested  has  the  potential  of  reducing 
vehicle  collisions,  saving  lives  and 
property.  It  also  has  the  potential  of 
enhancing  the  international 
harmonization  of  standards,  a 
longstanding  and  frequently  expressed 
goal  of  this  Administration.  On  the  other 
hand,  the  benefits  ascribed  to  DRL's 
could  be  due  in  part  to  the  different 
ambient  light  levels  in  the  Northern 
latitudes,  given  the  fact  that  the  IIHS 
study  conducted  in  the  U.S.  showed  a 
lesser  benefit  than  the  Scandinavian 
experience.  Because  of  this  uncertainty 
the  agency  is  proposing  only  that  DRLs 
be  optional  until  a  clearer  picture  can  be 
obtained. 

State  laws,  regulations,  and 
enforcement  practices  concerning  the 
installation  and  use  of  lighting  and  other 
motor  vehicle  equipment  items  are 
complex  and  they  vary  considerably 
from  state  to  state.  The  agency  agrees 
with  IIHS  that  state  lighting  laws  did  not 
contemplate  the  concept  of  OEM- 
installed  DRLs.  and  thus  some  confusion 
may  arise  in  some  states  as  to  whether 
such  equipment  may  be  allowed.  It 
appears  that  few  if  any  State  laws 
expliciUy  bar  DRLs,  but  it  nonetheless 
appears  desirable —  &x>m  the  standpoint 
of  manufacturers,  motorists,  and 
states — ^to  clarify  that  such  equipment 
may  be  installed  and  used  on  motor 
veldcles. 

The  agency  has  reviewed  Canada's 
proposal  to  require  DRLs  on  passenger 
cars  manufactured  on  and  after 
September  1. 1988.  for  sale  in  that 
country.  To  the  extent  that  cars 
manufactured  in  Canada  for  sale  in  the 
United  States  are  equipped  with  DRLs, 
the  agency  wishes  to  ensure  that  there  is 
no  legal  inhibition  to  their  introduction, 
and  use  in  this  country. 

The  proposed  amendments  to 
Standard  No.108  are  limited  in  number, 
and  intended  to  be  compatible  with  the 
far  more  detailed  Canadian  proposal. 
The  amendments  are  intended  to  allow 


maximum  flexibility  in  DRL  design  and 
placement  restricted  only  by  a 
minimum  number  of  safety 
considerations.  Therefore.  NHTSA  is 
proposing  only  that  a  vehicle  may  be 
equipped  with  a  lamp  which  is  intended 
for  daytime  use  and  which  has  a 
candela  not  less  than  500  nor  more  than 
7000  at  the  H-V  test  point  NHTSA 
believes  that  the  maximum  candela 
restriction  is  necessary  to  prevent 
excessive  glare.  The  DRL  may  not  be 
either  a  fog  lamp  or  a  pariung  lamp. 
However,  fog  and  paridng  assemblies 
can  be  used  with  dual  intensity  bulbs  to 
provide  both  DRL  and  other  fog  or 
parking  lamp  functions.  The  minimum 
candela  that  NHTSA  is  proposing  for 
DRLs  equals  the  maximum  candela 
prescribed  by  the  SAE  for  fog  lamps. 
Existing  parking  lamps  offer  inadequate 
brightness  for  use  as  DRLs.  If  the 
distance  between  the  lighted  edge  of  a 
DRL  and  the  optical  axis  of  a  front  turn 
signal  lamp  is  less  than  4  inches,  the 
DRL  is  required  to  automatically  turn  off 
whenever  the  turn  signal  or  hazard 
warning  signal  is  operating.  This 
requirement  is  necessary  to  ensure  that 
the  DRL  does  not  "mask"  the  signals 
displayed  by  these  other  lamps.  A  DRL 
could  also  be  optically  combined  with  a 
tiim  signal  lamp. 

NHTSA  has  considered  this  proposal 
and  has  determined  that  it  is  not  major 
within  the  meaning  of  Executive  Order 
12291  "Federal  Regulation."  or 
significant  imder  Department  of 
Transportation  regulatory  policies  and 
procedures,  and  that  neitiier  a 
regulatory  impact  analysis  nor  a  full 
regulatory  evaluation  is  required.  Since 
use  of  the  proposed  DRL  is  optional,  the 
proposal  would  not  impose  additional 
requirements  or  costs. 

NHTSA  has  analyzed  this  proposal 
for  the  purposes  of  the  National 
Environmental  Policy  Act.  The  proposal 
could  result  in  a  small  increase  in  the 
quantity  of  materials  used  in  the 
manufacture  of  motor  vehicles 
necessary  for  the  installation  of  wiring 
turn  signal  lamps,  or  providing  a 
separate  lamp  as  a  DRL.  It  could  also 
result  in  a  small  increase  in  fuel 
consumption  for  vehicles  equipped  with 
DRLs.  Tliis  proposal  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(42  U.S.C.  4321  et  seq.],  because  it  is  not 
a  major  Federal  action  significanUy 
affecting  the  quality  of  the  human 
environment 

The  agency  has  also  considered  the 
impacts  of  this  proposal  in  relation  to 
the  Regulatory  Flexibility  Act.  I  certify 
that  this  proposal  would  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  siaall  entities. 
Accordingly,  no  regulatory  flexibility 
analysis  has  been  prepared. 
Manufacturers  of  motor  vehicles,  those 
affected  by  the  proposal,  are  not 
generally  small  businesses  within  the 
meaning  of  the  Regulatory  FlexibiHty 
Act  Finally,  small  organizations  and 
governmental  jurisdictions  would  not  be 
significantly  affected  since  the  price  of 
new  vehicles  will  be  minimally 
impacted. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  not  exceed  15 
pages  m  length.  (49  CFR  S53.21). 
Necessary  attadfunents  may  be 
appended  to  these  submissions  without 
regard  to  the  15-page  limit  This 
limitation  is  intoided  to  encourage 
coramenters  to  detail  their  primary 
arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  business 
information,  should  be  submitted  to  the 
Chief  Counsel  NHTSA.  at  the  street 
address  given  above,  and  seven  copies 
from  which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  A 
request  for  confidentiality  should  be 
accompanied  by  a  cover  letter  setting 
forth  the  information  specified  in  the 
agency's  confidential  business 
information  regulation.  49  CFR  Part  512. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  for  the 
proposal  win  be  considered,  and  will  be 
available  for  examination  in  the  docket 
at  the  above  address  both  before  and 
after  that  date.  To  the  extent  possible, 
comments  fUed  after  the  closing  date 
will  also  be  considered.  Comments 
received  too  late  for  consideration  in 
regard  to  the  final  rule  will  be 
considered  as  suggestions  for  further 
rulemaking  action.  Comments  on  the 
proposal  will  be  avaUable  for  inspection 
in  the  docket.  The  NHTSA  will  continue 
to  file  relevant  information  as  it 


becomes  available  ia  the  docket  after 
the  closir^  date,  and  it  is  recoraflneaded 
that  interested  persons  continue  to 
yvptwino  the  docket  for  new  owlenaL 

Those  persons  desiring  to  be  aotified 
upon  receipt  of  their  oosuneats  in  tlM 
rules  docket  shouU  eackiae  a  •el^ 
addressed,  stamped  postcard  in  Ikt 
envelope  with  their  comraents.  Upon 
receiving  the  cnnenents.  the  docket 
supervisor  will  return  the  postcard  by 


The  eagineer  and  lawyer  prissariljr 
responsible  for  this  pK>|K>ael  aie  ten 
Medlin  and  Taylor  Vinson  respectiveiy. 

list  of  Sabjects  in  49  CFK  Part  571 

Inports.  Motor  vehicle  safety.  Motor 
vehicles.  Rubber  and  rubber  products. 
Tires. 

PART571-4AlfENDED] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  571  and  571.1tJi. 
Motor  Vehicle  Safety  Standard  No.  108 
Lamps.  Reflective  Devices  and 
Associated  Equipment,  be  amended  as 
follows: 

1.  The  atithority  citation  for  Part  571 
wobH  continue  to  read: 

AuUianty:  15  U.S£:  1382. 14M.  1403. 1407; 
delegataons  of  authority  at  49  CFR  IJO  and 
501.8. 

{571.10$    [Amended] 

2.  Paragraph  S3  Definitions  would  be 
amended  by  adding  the  foHowing 
definition  between  the  defrnitians  of 
"Aiming  Reference  Plane"  and  Tlash." 

"Daytime  Running  LampT'  means  a 
lamp  intended  to  improve  the  visibility 
of  a  Tchide  vdien  the  vehicle  is  viewed 
from  the  front  in  daylight. 

3.  Hie  title  of  paragraph  S4.0  would  be 
changed  to  "84.8  Optional  Systems  far 
Vehicle  Conspicuity. " 

4.  New  paragraph  S4A3  would  be 
added  to  read: 

S4.0.3A  passenger  car.  multipurpose 
passenger  vehicle,  truck,  or  bus 
manufactured  on  or  after  September  1. 
1988,  may  be  equipped  with  a  daytime 
ninniog  lamp  provided  that: 

(a)  The  lamp  is  a  lamp  other  than  a 
parking  lamp  or  fog  lamp. 


(b)  Tlie  cawUepower  aMoaured  at  lest 
pokH  H-V  is  not  Jess  tfcan  SW  aor  BMie 

thaB7/)0aL 

(c)  1W  laaiip  is  not  activated -when  a 
t«ra  ai^al  or  hasard  wtaraaig  aipal  is 
•cttwtad  tf  the  diataBce  aMasHredana 
vertical  tiaiuwerac  plane  fraaa  its  lighted 
edge  to  the  optiod  axis  of  the  tm  signal 
temp  is  less  than  4  iwiHS  (im:e  mm). 

Issued  on  March  18, 1M7. 
BanyMrios, 

Associate  Ailwiiiittt  atorforttuwinakiiig. 
[PR  Doc  87-8308  FUed  3-l»-«7;  12:19  p^ 
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DEPARTMENT  OF  COMMERCE 
Hrtoiwl  Ocawlc  mn6  Atuioaphoilc 

Si  CFR  ffwts  217,  <22  and  217 

lOocket  No.  70227-7017] 

Soa  Tome  Conservation:  Shrimp  Tmwl 
Requhwnants 

AOmcn  Naitonal  Marine  Fisheries 
Service  (NMFS).  NOAA,  Comineroe. 
action:  Proposed  rale;  notice  of  an 
additional  pabKc  hearing..     


SUMMARV:  A  schedule  of  public  hearing 
locations  was  mduded  in  the  proposed 
rule  docmaent  containing  management 
measureajor  shrimp  trawlers  whick  wm 
published  Match  X 1987.  S2  FR  617t.  An 
additional  hearing  has  been  schedided. 
DATE  An  additional  pubKc  hearing  will 
be  held  April  2, 19i7.  at  2  p.m. 
ADOWftM.  The  pnbHc  hearing  wHl  be 
held  at  the  foHowing  location:  Biloxi. 
MS.  Mississippi  Coast  Colisemn  and 
Contention  Center,  8800  West  Beach 
Blvd. 

FON  RMrTMCR  MFORMATIOM  CONTACT: 
Charles  A.  Oravetz  (813/893-3366)  or 
David  Cottingham  (202/377-514. 

Dated:  Jiterchia,UM7. 
Naacy  Fsstir. 

Dinette  OSic»9fPT9tBCtedSreaim  vad 
Habitat  Camaatwrntiam.  AlaHammi  Untmn 
Fisheries  Service. 
[FR  Doc.  47-8312  FUed  *-i3-aff:  &4S  aH 
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DEPARTMENT  OF  COMMERCE 

Foroign-Trade  Zones  Board 

(Order  No.  3511 

Resohition  and  Order  Approving 
Application;  Rickenbacker  Port 
Authority  for  a  Foreign-Trade  Zone  in 
FrankHn  County.  OH,  Within  the 
Columbus  Customs  Port  of  Entry 

Proceedings  of  the  Foreign-Trade 
Zones  Board,  Washington.  DC. 

Resolution  And  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  (19  U.S.C.  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application 
of  the  Rickenbacker  Port  Authority,  a 
political  subdivision  of  the  State  of 
Ohio,  filed  with  the  Foreign-Trade 
Zones  Board  (the  Board)  on  March  7, 
1986,  requesting  a  grant  of  authority  for 
establishing,  operating,  and  maintaining 
a  general-purpose  foreign-trade  zone  in 
Franklin  County.  Ohio,  within  the 
Columbus  Customs  port  of  entry,  the 
Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act,  as 
amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in 
the  public  interest,  approves  the 
application. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  constructed 
by  parties  other  than  the  grantee,  this 
approval  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  S  400.815  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  such  permission 


it  shall  have  the  concurrences  of  the 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall 
notify  the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing 
operation  within  the  zone.  The  Secretary 
of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Grant;  To  Establish,  Operate,  and 
Maintain  a  Foreign-Trade  Zone  in 
Franklin  County.  OH;  Columbus 
Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  (une  18, 1934,  an  Act  'To 
provide  for  the  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States. 

Whereas,  the  Rickenbacker  Port 
Authority  (the  Grantee),  a  political 
subdivision  of  the  State  of  Ohio,  has 
made  application  (filed  March  7, 1986, 
Docket  No.  9-86, 51  FR  9697)  in  due  and 
proper  form  to  the  Board,  requesting  the 
establishment,  operation,  and 
maintenance  of  a  foreign-trade  zone  in 
Franklin  Coimty,  Ohio,  within  the 
Columbus  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requirements  of  the  Act  and  the 
Board's  regulations  (15  CFR  Part  400)  are 
satisfied; 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  138  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application 
in  Exhibits  IX  and  X,  subject  to  the 
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provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 

Operation  of  the  foreign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  a  reasonable  time  from  the  date 
of  issuance  of  the  grant,  and  prior 
thereto  the  Grantee  shall  obtain  all 
necessary  permits  from  Federal,  State, 
and  municipal  authorities. 

The  Grantee  shall  allow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foreign-trade  zone  site  in  the 
performance  of  their  official  duties. 

The  grant  does  not  include  authority 
for  manufacturing  operations,  and  the 
Grantee  shall  notify  the  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations  within  the  zone. 

Hie  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liabilify  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  Whereof,  The  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  afiixed 
hereto  by  its  Chairman  and  Executive 
Officer  at  Washington,  DC,  this  13th  day 
of  March  1987,  pursuant  to  Order  of  the 
Board. 

Foreign-Trade  Zones  Board. 

Malcolm  Baldiige, 

Chairman  and  Executive  Officer. 

Attest: 

|ohn  |.  Da  Ponte.  Jr.. 

Executive  Secretary. 

(FR  Doc.  87-6373  Filed  3-23-87;  8:45  am] 
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[Ontor  No.  3S2] 

Reaolution  and  Ofxier  Approving 
Application  of  Sierra  Viata  Eoonomic 
Devetopment  Foundation.  Inc,  for  a 
Forelgn-Ttade  Zone  In  Sierra  VMa,  AZ. 
Aiiacent  to  the  NACO  Cuatoma  Port  of 
Entry 

Praceedii^  of  the  Foreign-Trade 
Zones  Board.  Waskiagton,  DC 

Resolution  and  Older 

nvsoant  to  dte  autlmity  panted  in 
the  Foraign-Trade  Zones  Act  of  Jane  la. 
18S4.  as  anended  (19 U.S.C  tta  ttaiii» 
81u),  the  Fordgn-Trade  Zones  Boaid  has 
adopted  the  following  ResolutMn  and 
Older 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideratioa  of  the  application 
of  the  Sierra  Vista  Economic 
Development  Foundation.  Inc,  an 
Arizona  non-profit  corporation,  filed 
with  the  Foreign-Trade  Zones  Board  (the 
Board)  on  Jnly  15, 1968.  requesting  a 
grant  of  authority  for  estabfisning. 
operating,  and  maintaining  a  general- 
purpose  foreign-trade  zone  in  Sierra 
Vista,  Arizona.  ad)acent  to  ttie  NACO 
Customs  port  of  entry,  the  Board,  finding 
that  the  reqinreownts  of  the  Foreipi- 
Trade  Zones  Act.  as  aaendad.  and  Am 
Board's  regulations  are  satisfied,  and 
that  llie  proposal  is  in  die  public 
kiterest.  aiHiroves  the  applicalwa. 

As  the  proposal  involves  open  space 
on  which  buildings  may  be  conatiucted 
by  parties  other  than  the  grantee,  this 
approvd  includes  authority  to  the 
grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  i  400315  of  the 
Board's  regulations,  as  are  necessary  to 
carry  out  the  zone  proposal,  providing 
that  prior  to  its  granting  sadi  permission 
it  shall  have  the  concurrences  of  tin 
local  District  Director  of  Customs,  the 
U.S.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executire 
Secretary.  F^ndier,  the  pentae  slull 
notify  the  Board  for  approval  prior  to  the 

operation  within  the  xone.  The  Secrrtary 
of  Comowrce,  as  Chairman  ^ul 
Executive  Officer  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority 
and  appropriate  Board  Order. 

Grant;  to  Establish.  Operate,  and 
Maintain  a  Foirign-Trade  Zone  in  Sierra 
Vista,  Arizona 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934.  an  AcA  To 
provide  for  the  estabUelunant.  operatioa. 
and  maintenance  of  {oreifB-trede  aones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes."  as 


amended  (19  U.S.C.  81a  through  81u) 
(the  Act),  the  Foreign-Trade  Zones 
Board  (the  Board)  is  authorized  and 
empowered  to  grant  to  corporations  the 
privilege  of  establishing,  operating,  and 
maintaining  foreign-trade  zones  in  or 
adjacent  to  ports  of  entry  ander  the 
jurisdiction  of  the  United  States: 

Whereas,  the  Sierra  Vista  Economic 
Dev«lopment  Fouadattoa  Inc.  (the 
Grantee),  an  Arizona  noa-prefit 
corporation,  has  made  apfjioadon  (filed 
]uly  15,  ISBB.  Docket  No.  2B-86.  51 FR 
27435)  1b  doc  and  proper  form  to  the 
Board,  requestiqg  the  establishment 
operation,  and  maintenance  of  a  idreign- 
trade  zone  in  Sierra  Vista,  Arizona, 
adjacent  to  the  Naco  Customs  port  of 
entry: 

Whenaa.  matwB  of  eeid  epplicaliaa 
has  been  given  e«l  poi^abed.  swl  Ml 
opportunity  bee  been  aSordad  all 
interested  parties  to  be  beard;  and. 

Whereas,  the  board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  (15  CFK  Part  400]  are 
satisfied: 

Now,  Therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishiBg.  operating,  and  maintaining 
a  foreign-trade  zone,  designated  on  the 
records  of  the  Board  as  Zone  No.  139  at 
the  location  mentioned  above  and  more 
pardcolady  described  on  ^e  maps  and 
drawings  accompanying  the  appKcatioB 
in  Exhibits  IX  and  X,  sid>ject  to  the 
provisions,  conjfitimn,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  thon^ 
the  same  were  fdly  set  fbrft  herein,  and 
also  to  die  Mktwing  express  cuaditiuns 
and  nnitatiuus. 

Operation  of  the  fweign-trade  zone 
shall  be  commenced  by  the  Grantee 
within  e  reesoneble  time  from  Uie  date 
of  issuance  of  tlie  grent.  and  prior 
thereto  the  Grantee  shall  obtabi  efl 
necessMy  permits  from  Federal.  State, 
and  muaioHiel  authorities. 

TbeGrenlee  shall  allow  officers  end 
eiaiieyees  of  dw  United  Statae  free  and 
unrestricted  access  to  and  throe^MMt 
the  foreigB-trsde  sone  site  in  dw 
perfonnance  of  their  official  datiea. 

Ibe  great  does  not  inciade  eMtbority 
for  nenn£actiiiiag  operaliotts,  and  die 
Grantee  shall  notify  the  Board  ior 
approval  prior  to  the  Lii,—iBisiiiiiiwt  of 
any  maeaiecturiag  or  aeaembly 
opentians  %fithin  the  zone. 

llw  grant  aball  not  be  oowtmed  to 
reiieve  (be  Grantee  froiB  liebibty  lor 
injury  or  demege  to  the  peesea  or 
piopeily  of  oAecs  occesioneri  fay  the 
constnwiioa.  operetian,  or  oHintenaBoe 
of  said  cone,  end  in  no  evedt  shell  the 
United  States  be  liable  therefor, 
llie  grant  is  further  subject  to 
settlement  locally  by  the  District 


Director  of  Customs  and  die  Areqr 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
{acilities. 

bi  WHmeu  Whant^  dw  Foreign- 
Ttade  Zoaes  Board  has  caaeed  its  aeoe 
to  be  signed  and  its  eeal  to  be  affixad 
hereto  by  its  GbainBen  end  Exeoadve 
OfTicer  at  Weridngtoa  DC  dds  15d»  day 
of  March  lOTT,  pursaant  to  Order  of  the 
Board. 


Malcolm  Baldiigs. 

Chairman  and  ExecuUn  Offlcar. 

Attest: 

John  |.  Da  Poate,  Jc 

Executive  Secretary. 

[FR  Doc.  87-6374  Filed  i-23-tT;  *4S  n^ 
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[A-427-Mai 


Franca;  Pralniaanrllaaalliol 
Antidumping  Duty  Admlniabattva 
Review 

AOCNCy:  International  Trade 
AdmlMstratian/Inport  AdministraQon 
Department  of  Commerce. 
action:  Notice  of  prelimiBaiy  restdts  of 
antidumping  duty  administrative  i — ' — 


summary:  In  response  to  a  request  by 
the  petitioner,  the  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 
sodium  melasilicate  from  Franca.  The 
review  covers  one  exporter  of  this 
merchandise  and  the  period  lanuaiy  1, 
1985  dirough  December  31. 1985.  The 
review  indicates  the  existence  of  a 
dumping  margin  for  the  firm  during  the 
period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
deteimined  to  assess  dumping  duties 
equal  to  die  calculated  difierences 
between  United  States  price  and  foreign 
market  value. 

Since  inadequate  infonnation  was 
received  in  response  to  our 
questionnaire,  we  used  the  best 
informafion  available  for  assessment 
and  estimated  antidumping  duties  cash 
deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
■mcnvt  IMTC  March  24, 1987. 

HM  nmTHm  mfonmation  contact. 
KaUileen  Kelleher  or  John  Kugelman, 
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Office  of  Compliance.  International 
Trade  AdministratiOB.  U.S.  Department 
of  Commerce.  Washington.  DC  2023Q: 
telephone:  (202)  377-2923/3601. 


On  October  31. 19B1,  die  Department 
of  CoBunerce  ("the  Department") 
published  in  die  Federal  1U«bler  (49  FR 
43733]  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  duty  order  en  anhydrous 
sodium  metasilicate  from  F^«nce.  We 
began  the  current  review  of  the  order 
under  our  old  regulations.  After  the 
promulgation  of  our  new  regulations,  VQ 
Corporation,  the  petitioner,  requested  in 
accordance  with  i  3S3.53a(a]  of  the 
Commerce  Itegulations  diet  we  complete 
the  administrative  review.  We  piddished 
a  notice  of  initiation  of  da  aatidnaqping 
duty  adeaiaistretive  review  oa  February 
18, 1986  (51  FR  5752).  The  Oepartawnt 
has  aow  oondacted  tfaat  adUnistrative 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1930  ("die  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
ahipiaaats  af  t 
metasilicate.  a  < 
(NaZSiO^whichiaj 
soluble  in  water.  Applications  i 
waste  paper  de-inking,  ore-flotation, 
bleach  statnKzation,  day  processing. 
■ledinni  «r  beevy  daty  dcMming.  and 
compounding  into  odier  detergenft 
formulations.  Aafaydnsus  eodhoa 
aaetaailicele  is  camndy  daseifiable 
under  item  number  421.3400  of  dK  Teriff 
Schedules  of  the  United  States 
Aimotatod. 

Tbe  review  oewers  eae  exporter  of 
French  aabydioes  eodivBi  metasilicate. 
Rhone  Poykac  end  the  period  Janaary 
1.  ISB  dmw^  December  31. 1985. 

en 
!totbe 

Depertraent's  qoeetieanaise. 
Specifically,  altbaughreqaested  several 
times,  anmng  otber  things  Rhone- 
Poulenc  did  not  hunisb  a  US.  at  hoase 
market  sales  bsting  «n  uanputoi  tapes, 
English  versions  elvarioas  financial 
statements,  further  infonaatiaB  on 
paokiafr  inland  freight  aad  eelbng 
expenses,  md  a  ooanplete  iieting  of  U.S. 
saies  to  onrriaied  caatoBen.  Tbeiefore. 
the  Department  need  the  best 
infamiatien  evailafale,  which  is  die 
margia  bom  the  fair  vabie  iavestigetian. 

Prelfaninaiy  Results  of  the  Review 

As  a  result  of  ear  review  we 
preliniaarily  determine  dwt  a  margin  of 
60  percent  exists  far  Rhane  Aralenc  for 
the  period  January  1. 1985  through 
December  31, 1965. 


Interested  parties  may  subaiit  written 
comments  on  these  prelimiiufy  results 
within  21  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  5 
days  of  the  date  of  publication.  Any 
healing,  if  requested,  wiD  be  beld  21 
days  after  di6  date  of  puUicatioa  or  die 
first  woilcday  thereafter.  Ai^  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Deitartment  will 
publish  the  final  results  af  the 
adainistrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  detenaine,  and 
the  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  The  Department  waU  issue 
appraisement  instractions  directly  to  die 
Customs  Service. 

Further,  as  provided  for  by  i  »S/M(b) 
of  the  Coeuneece  Aeguletioas,  a  cash 
deposit  of  estimated  antidiaapiag  duties 
of  60  percent  shall  be  required.  This 
deposit  requireawnt  is  effective  for  eU 
shipaiente  af  ftench  anhydrous  eediam 
metasilicate  entered,  or  vdthdrewa  from 
weieheuee,  for  oonsuaiption  on  or  after 
the  date  of  puUicetion  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  7Sl(a)(l) 
of  (be  Tariff  Act  <19  U.S.C  1875(a)(t)) 
end  I  35S.SSa  (J  die  Cooaaerce 
RagalatiaM  (19  Cm  3SS.S3a). 

Dated:  March  14, 1987. 
GillMrt  B.  KaplsB, 

Oe^y  Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  87-6370  Filed  3-23-87;  93&  ao^ 
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[A-401-004] 


agency:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  Final  Results  of 
Antiduaiping  Duty  Administreliwe 
Review.         ^^^^^ 

SUMMASV:  Oa  December  la,  108&  die 
Department  of  Commerce  pubUahed  the 
preliminary  results  of  its  antidumping 
duty  administrative  review  of  the 
antidumpiiig  duty  order  oa  carton- 
closing  staples  and  staple  machines 
from  Sweden.  The  review  covers  one 
manufacturer/ exporter  of  this 
merchandise  to  the  United  Staia*  and 


the  period  Deoenber  1, 1984  through 
November  30. 1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  the 
comments  we  received,  we  heve 
changed  die  final  results  bom  those 
presented  in  our  prebmiaary  results  of 
review. 

EFFECTIVE  DATE:  March  M,  1967. 
FOR  FURIMCR  MPONMAnON  contact: 

Katherine  Glover  or  David  P.  MueUer. 
Office  of  Coi^dianoe.  International 
Trade  Administration.  U.S.  Depertawat 
of  Commeroe.  Washingtoa.  DC  VOao, 
telephone:  (202)  S77-U30/23Zi. 

StJPFtEMENTARV  information: 
Background 

On  Decend>er  18. 1986  the  Department 
of  Commerce  (**tbe  Department") 
piMisbed  in  die  Fedoal  Rei^sler  (51  FR 
45365)  the  pieliminaiy  resrfts  of  its 
administrative  review  of  die 
antidomping  duty  order  on  carton- 
dosing  staples  and  staple  machines 
from  Sweden.  The  Department  has  now 
completed  its  review. 

Scope  afdwRevtow 

Imports  covered  by  die  review  are 
sMpments  of  certain  carton-dosing 
staples  in  strip  form  and  certain  non- 
automatic  carton-dosing  staple 
machines.  Carton-dosing  staples  are  U- 
shaped  wide  crown  fastening  devices 
used  to  secure  and  dose  the  flaps  of 
corrugated  paperboard  cartons.  They 
are  commonly  referred  to  as  wide-crown 
staples  and  are  available  in  either  50  or 
80  piece  sticks  of  2,000  or  2,500  per  box. 

Staples  are  made  of  steel,  most  often 
copper  coated  or  galvanized.  Carton- 
closing  wide  crown  staples  differ  from 
office,  desk-type,  and  other  industrial 
staples  primarily  in  the  width  of  the 
crown  and  wire  dimensions.  Carton- 
closing  wide  crown  staples  have  crown 
widdis  of  1  y«  inches  or  more.  The  vrire 
cross-sectional  dimensions  vary  from 
.037-J)40  inches  by  .074-.092  inches. 

Non-automatic  wide  crown  carton- 
dosing  staple  machines  use  the  wide 
crown  stsf^  described  above  and  can 
be  divided  into  two  categories,  hand- 
held top  closing  staple  machines  and 
free-standing  bottom  dosing  machines. 

Such  staples  and  staple  machines  are 
currently  classifiable  under  items 
646.2000  and  662.2065.  respectively,  of 
the  Tariff  Schedules  of  the  United  Stetes 
Annotated. 

The  renew  covers  one  manufacturer/ 
exporter.  Josef  Kddberg  Aa  of  oertein 
cartoB  closing  staples  and  staple 
machines  from  Sweden  and  the  period 


ffedeml  Repater  /  VoL  52,  Ha  56  /  Tuesday,  Marc>i  24,  1«7  /  Notices 


9323 


9322 


Federal  Register  /  Vol.  52.  No.  56  /  Tuesday,  March  24.  1987  /  Notices 


December  1, 1984  through  November  30, 
1985. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received 
comments  from  the  one  respondent 
involved.  |osef  Kihiberg  AB. 

Kihllierg's  Comments 

Comment  1:  Kihiberg  argues  that  the 
Department  of  Commerce  has 
erroneously  applied  a  difference  in 
merchandise  adjustment  to  all  home 
market  sales,  even  when  the 
merchandise  sold  in  both  markets  was 
identical. 

Department 's  Position:  We  agree  and 
have  now  applied  the  adjustment  only 
when  sales  of  model  561  staples  in  the 
United  States  were  compared  to  sales  of 
model  561  staples  in  Sweden.  All  other 
comparisons  involved  identical 
merchandise,  so  no  difference  in 
merchandise  adjustment  was  made. 

Comment  2:  Kihiberg  claims  that  the 
Department  incorrectly  calculated 
indirect  selling  expenses  in  the  home 
market  as  a  percentage  of  Kihlberg's 
total  sales  volume  rather  than  as  a 
percentage  of  home  market  sales. 

Department's  Position:  We  agree  and 
have  recalculated  the  percentage  using 
the  applicable  home  market  sales 
volume. 

Comment  3:  Kihiberg  asserts  that  the 
Department  of  Commerce  should 
compare  large  volume  ESP  sales  to 
home  market  sales  of  comparable 
quantities,  which  received  a  discount, 
rather  than  use  weighted  average  home 
market  prices. 

Department's  Position:  We  agree  and 
have  recalculated  using  the  home 
market  prices  for  sales  of  quantities 
most  comparable  to  individual  U.S. 
sales. 

Comment  4:  Kihiberg  claims  that  the 
Department  erroneously  looked  at 
individual  line  item  sales  listed  in  the 
response  in  determining  the  quantity  of 
each  U.S.  sale.  The  Department  should 
have  looked  at  the  total  ordered 
quantity  of  each  invoice.  As  a  result  of 
this  error,  the  Department  did  not  use 
accurate  U.S.  quantities  when  making  a 
comparison. 

Department's  Position:  We  agree  and 
have  recalculated  using  the  total 
quantities  per  U.S.  order  rather  than  per 
response  line  item  to  determine  which 
home  market  price  to  compare  to  U.S. 
prices. 

Comment  5:  Kihiberg  argues  that 
small  volume  ESP  sales  should  be 
compared  to  weighted  average  home 
market  prices. 


Department's  Position:  We  disagree. 
In  accordance  with  S  353.14(a)  of  the 
Department's  regulations,  we  have 
compared  each  U.S.  sale  to  home  market 
sales  of  the  same  quantities.  The  use  of 
weighted  average  prices  would  be 
appropriate  only  if  the  home  market 
prices  were  independent  of  quantity, 
which  is  not  the  case  here. 

Comment  d:  Kihiberg  claims  that  the 
appropriate  comparison  of  Kihlberg's 
U.S.  purchase  price  sales  is  with  home 
market  sales  that  were  made  at  the 
highest  level  of  discount  because  they 
were  the  sales  at  comparable  quantity 
levels.  The  Department  should  not  have 
used  weighted  average  home  market 
prices. 

Department's  Position:  We  agree  that 
the  use  of  weighted  average  home 
market  prices  was  incorrect.  As  noted 
above,  we  have  recalculated  using  home 
market  prices  of  sales  that  are  in 
quantities  comparable  to  each 
individual  U.S.  sale.  When  U.S.  sales 
were  in  quantities  smaller  than  those 
home  market  sales  receiving  the 
maximum  discount,  we  have  compared 
them  to  home  market  sales  of  such 
smaller  quantities,  and  used  the  lower 
quantity  discounts  which  applied  to 
those  sales. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  determine  that  the  following  margins 
exist  for  the  period  December  1, 1984 
through  November  30, 1985: 


Manutadurar/Enportar 

Tniepanod 

Margm 
(pwowiO 

Joa««  KiNbarg  AB: 

Slaptos 

OacamtMT  tge4  lo 
Nov#nib0v  1905. 

0«c«n<be(  1964  10 
Novwnbw  1965 

03 

Staple  maclwm 

.7 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  price  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  section 
751(a)  of  the  Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  of  .7 
percent  based  on  the  above  margins 
shall  be  required  for  staple  machines. 
Since  the  margin  for  staples  is  less  than 
0.5  percent  and  therefore  de  minimus  for 
cash  deposit  purposes,  the  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties  for  this 
product. 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 


covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  November  30, 1985  and  who  is 
unrelated  to  any  reviewed  Hrm,  a  cash 
deposit  of  .7  percent  shall  be  required 
for  staple  machines,  and  no  cash  deposit 
will  be  required  on  staples.  These 
deposit  requirements  are  effective  for  all 
shipments  of  carton  closing  staples  and 
staple  machines  from  Sweden,  entered 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
oftheTariff  Act- (19  U.S.C.  1675(a)(1)) 
and  S  353.53a  of  the  Commerce 
Regulations  (19  CFR  253.53a)). 

Dated:  March  19. 1987. 
GUlMrt  B.  Kaptan. 
Deputy  Assistant  Secretary  Import 
Administration. 
(FR  Doc.  87-6375  Filed  3-23-87:  8:45  am) 

HLUNQ  COW  lS10-tS-M 


IA-122-OeSl 

Sugar  and  Syrups  From  Canada;  Hnal 
Reauitt  of  Antiduniptng  Duty 
Administrative  Review  and  Revocation 
in  Part 

AOINCV:  International  Trade 
Administration/Import  Administration 
Department  of  Commerce. 

action:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  in  part. 

summary:  On  February  10. 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review,  tentative  determination  to 
revoke  in  part,  and  intent  to  revoke  in 
part  the  antidumping  order  on  sugar  and 
syrups  from  Canada.  The  review  covers 
five  manufacturers  and/or  exporters  of 
this  merchandise  to  the  United  States 
and  generally  the  period  from  April  1. 
1983  through  March  13, 1985. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results,  tentative 
determination  to  revoke  in  part,  and 
intent  to  revoke  in  part.  We  received 
comments  from  Redpath  Sugars.  Ltd. 
presenting  further  assurances  that  there 
is  no  likelihood  of  resumption  of  sales  at 
less  than  fair  value  if  the  order  is 
revoked  as  to  Redpath.  Based  on  our 
analysis,  the  fmal  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results  and  we  revoke  the 
order  with  respect  to  Redpath  Sugars. 
Ltd. 
EFFECTIVE  DATE:  March  24, 1987. 
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).  David  OiniMe  or  Robert  (.Mareakli 
Office  of  Oam^kmaBt,  MeiBational 
Trade  Adiuinietiatiua.  US.  Oe|MJiuignl 
of  Cammaat,  ^aakwtgban.OC  20236: 
(eiephoMe:  [HBO)  S77-i380l/S25S. 


Baf^gnnind 

Ob  {^ebraary  10<  1987.  ihe  f>epartarent 
of  Commerce  ( "the  Departmeiit~) 
pulitisfaed  in  die  FedflBl  Xe^rtari  (52  FR 
4Mft-4187|  the  prefannary  lesoits  of  its 
administrative  review,  teirtative 
detenniaatioii  to  revoke  in  part  and 
intent  to  revoke  in  part  the  antidumping 
duty  order  OB  sugar  aadsyrapsfran 
Canada  <45  FR  M128,  April «.  1980).  The 
DefMrtment  haa  now  completed  that 
adarinisirative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Acrj. 

Soap*  of  lb*  iteview 

Imports  oevered  by  Ae  review  are 
shipments  of  Canadian  sagar  aad  syi«ps 
produced  firaa  sugar  caae  and  sugar 
beets.  The  sagar  is  refioed  into 
gramdaled  or  powdered  au^ar.  tciug,  or 
liquid  sugar.  Siugar  aad  syrups  are 
currently  classifiable  under  items 
155.2025. 155.2045,  and  155.3000  of  tlw 
Tariff  Scbedulet  of  tite  United  States 
Annotated. 

The  review  covers  five  mamifacturers 
and/or  exporters  of  Canadian  sugar  and 
syrups  and  generally  the  period  April  1. 
1983  through  March  31. 1985. 

Hnal  Resalls  of  Review  and  Revocatien 
in  Part 

We  invited  interested  parties  to 
comment  on  the  preliminary  resaJts, 
tentative  delenainatioa  to  revoke  ia 
part,  and  intent  to  revdin  ia  part  We 
received  comments  from  Redpath 
Sugars,  Ltd.  presenting  further 
assurances  that  there  is  no  likelihood  of 
resumption  of  ^es  at  less  than  fair 
value  if  the  order  is  revoked  as  to 
Redpath.  Based  on  our  analysis,  the 
rmai  results  of  leview  are  ^  same  as 
those  presenlid  in  the  preliminary 
results  of  review,  and  w«  determine  that 
the  following  margm«  exisl  during  the 
periods  icdicaled: 


MMi<taMn(*«i9eMar 


Unkc  Sugar.  \M  Vcmmt- 

ty  Adantic  Sugw  LUJ 

Lentnsol.ld 


Sl    Lawanc*  Smar.  LU 
Sugar  IM» 


Tinw^<fi9fl 


4/t/n-«KE7/B4 


(praoant) 


0 


manutactuiaf^aiQiortar 


WoMcaiw     Sug"     ^^ 


AIUKi-*il3iUO 


For  the  reasons  set  forth  ia  the 
preliminary  oesults  of  review,  tentative 
drlrmMnntino  to  revoke  ia  part,  and 
intent  to  revoke  in  part  we  are  statisfied 
that  there  it  no  likdilmod  of  resumption 
of  sales  at  less  than  fair  value  by 
Redpath  Sugars.  Ltd.  Aooordingiy,  we 
revoke  the  antidooiping  order  on  sugar 
and  synipB  from  Canada  with  respect  to 
Redpath  Sugars,  Ltd. 

This  partial  revocation  applies  to  all 
unliquidated  entries  of  this  mercfaaxulise 
manufactured  and  exported  by  Redpath 
Sugars.  Ltd.  and  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  July  20. 1984.  the  date  of  our 
tentative  determination  ta  revoke  with 
respect  to  Redpath  Sugars.  Ltd. 

The  Department  will  instruct  tiie 
Custaaas  Service  to  assess  antidumpiag 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  phoe  and  foreign  maricet  value 
may  vary  from  the  percentages  stated 
above.  Tlie  Department  will  issue 
appraisement  instructions  direcdy  to  the 
Customs  Service.  Further,  as  provided 
for  by  section  751(a)(1)  of  the  Tariff  Act 
a  cash  deposit  of  estimated  antidumping 
duties  based  on  the  above  margins  shall 
be  required  for  these  firms.  For  any 
future  entries  of  this  merchandise  from  a 
new  exporter,  aot  covered  ia  this  or 
prior  administrative  reviews,  whose  first 
shipments  occurred  after  March  31. 1985, 
and  who  is  unrelated  to  any  reviewed 
firm,  or  any  prevtousiy  reviewed  firas. 
no  cash  deposit  stall  be  leqaired.  Ttese 
deposit  reqaieaKnts  are  effective  for  ail 
shipoMnts  of  Canadian  si^ar  and  syraps 
entoed,  «r  wididrawn  from  warehoase, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  will 
remain  in  •effect  Tjntil  publication  of  the 
final  results  of  the  next  adtiiinistiativB 
review. 

This  adrainistralive  Te\ieyi, 
revocation  in  part  and  notice  are  in 
accordance  with  sections  751(aJ(l}  and 
(c)  of  the  Tariff  Act  <19  UJ&.C.  1675(a)(lJ 
amd  {c))and  §S  35a.53a  and  353^  of  the 
Commerce  Regulations  (19  CFR  353.53a, 
S53.54). 

Dated:  »4arch  t4. 1987. 
Gillwtl  B.  Kajdan. 

Deputy  Assistaat  Secretary  for  Import 

Administration. 

|FR  Ooc.  87-6S72  Fikd  i-3A-V.  tM  aaij 


|A-461-O0ei 

Titanium  Sponge  From  The  US.SJI; 
Final  Results  of  AnMumping  Duty 
Administrafive  Review 


r.  hitemational  Trade 
Administration/hnport  Administration 
I>epartment  of  Commerce. 

ACTION:  Notice  of  final  results  of 
antidumping  duty  adnioistrative  review. 

SUMMMRV:  On  Noveaiber  17. 1986.  the 
Department  of  Ccnunerce  published  the 
preliiainary  results  of  its  administrative 
review  of  the  antidumping  findii^  on 
titaniual  sponge  from  the  USSR  The 
review  covers  one  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  August  1. 19S3  dinough  Juiy 
31.1965. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preUminary  results.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  from  those  presented  in 
the  preliminary  results. 

EFFECTIVE  DATE:  March  24. 1987. 


F0«  FURTHER  tMRMHIATHMI  CONTACT 

Anne  CAlauro  or  Maureen  Fiannery. 
Office  of  Compliance,  international 
Traiie  Administration,  U.S.  Department 
of  Coamerce,  Washington,  \iC  aOZ3Qc 
telephone:  (202)  S77-1130/3B01. 

SUPnXMENTARV  INFORMATION: 

Backgroimd 

On  November  17. 1986,  the 
Department  of  Commerce  P'the 
Department")  published  in  the  Federal 
Register  (51  FR  41516)  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  titanium 
sponge  from  the  USSR  (33  FR  121», 
August  28, 1968).  After  the  pronwigation 
of  our  new  regulations,  an  importer 
requested  in  accordanoe  with 
S  353  5.'te(a)  of  ihe  Commerce 
Regulations,  that  we  complete  the 
adiiiiiiistiatlw  review. 

The  Department  has  now  completed 
that  administrative  review  in 
accordance  with  section  751  oftheTariff 
Act  of  1930  ("Ihe  Tariff  Act'i. 

Scope  of  the  Review 

imports  covered  by  the  review  are 
shipawats  of  titanium  sponge  from  the 
USSR,  'ntanum  sponge  is  currently 
classffiaUe  under  item  829.1420  of  the 
Tariff  Scbedoies  of  the  United  States 
Annotated.  The  review  covers 
Techsnabexport  an  exporter  of  this 
merchandise  to  the  United  States,  and 
the  period  August  1. 1983  throng  July 
31, 1985. 
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Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  of  our 
review  are  the  same  as  those  presented 
in  the  preliminary  results  of  review,  and 
we  determine  that  for  the  period  August 
1. 1983  through  July  31. 1985,  a  margin  of 
83.96  percent  exists. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  antidumping  duties 
for  this  firm  based  upon  the  above 
margin,  as  provided  in  section  751(a)(1) 
of  the  Tariff  Act. 

For  any  shipments  from  a  new 
producer  and/or  exporter  not  covered 
by  this  or  prior  administrative  reviews, 
whose  first  shipments  of  Soviet  titanium 
sponge  occurred  after  July  31, 1985  and 
who  is  unrelated  to  any  reviewed  firm,  a 
cash  deposit  of  83.96  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of  Soviet 
titanium  sponge  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  pulbication  of  this 
notice  and  shall  remain  in  effect  until 
publication  of  the  Hnal  results  of  the 
n»>xt  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  March  14. 1987. 
Gilbert  B.  Kaplan. 
Vi'puty  Assistant  Secretary.  Import 
Administration. 

|(  R  Doc.  87-6371  Filed  3-23-87;  8:45  am] 

BILLINQ  COOC  3S10-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Fre«  Entry  of  Scientific 
Instruments;  Department  of 
Commerce  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW.,  Washington. 
DC. 

Docket  Number:  86-097.  Applicant: 
U.S.  Department  of  Commerce,  NOAA, 
Oak  Ridge,  TN  37831.  Instrument: 


Nitrogen  Dioxide  Analyzer.  Model 
«LMA-3.  Manufacturer:  Scintrex/ 
Unisearch,  Canada.  Intended  use:  See 
notice  at  51  FR  6157,  February  20, 1986. 
Reasons  for  this  decision:  The  foreign 
instrument  provides  direct 
measurements  of  nitrogen  dioxide  with 
a  sensitivity  of  5.0  parts  per  trillion 
(volume)  and  a  most-sensitive  range  at  0 
to  20  parts  per  billion.  Advice  submitted 
by:  National  Bureau  of  Standards, 
January  9, 1987. 

Docket  Number:  86-318.  Applicant: 
North  Carolina  State  University, 
Raleigh,  NC  27695-8204.  Instrument: 
Mass  Spectrometer.  Model  JMS-HXllO 
with  Accesories.  Manufacturer:  Jeol. 
Japan.  Intended  use:  See  notice  at  51  FR 
36738,  October  15. 1986.  Reasons  for  this 
decision:  The  foreign  instrument 
provides  resolution  to  100,000  (10% 
valley),  mass  range  to  10,000  at  an 
accelerating  potential  of  10  kilowatts, 
and  FAB  capability.  Advice  submitted 
by:  National  Institutes  of  Health. 
January  15, 1987. 

Docket  Number:  86-309.  Applicant: 
University  of  Notre  Dame,  Notre  Dame. 
IN  46556.  Instrument:  GC/Mass 
Spectrometer  Data  System,  Model 
8230C.  Manufacturer:  Finnigan-MAT, 
West  Germany.  Intended  use:  See  notice 
at  51  FR  34238.  September  26. 1986. 
Reasons  for  this  decision:  The  foreign 
instrument  provides  a  resolution  of 
50,000  (10%  valley),  a  scan  speed  of  0.1 
seconds  per  decade  and  FAB  capability. 
Advice  submitted  by:  National  Institutes 
of  Health,  January  15, 1987. 

Docket  Number:  86-320.  Applicant: 
Yale  University  School  of  Medicine. 
New  Haven.  CT  06510.  Instrument: 
Piezomanipulator,  Model  PM  20B  with 
Accessories.  Manufacturer 
Biomedizinische  Instrumente,  West 
Germany.  Intended  use:  See  notice  at  51 
FR  36738,  October  15. 1986.  Reasons  for 
this  decision:  The  foreign  instrument 
provided  controlled  impalement  and 
rapid  advancement  (to  25  micrometers 
per  millisecond)  of  individual  cells. 
Advice  submitted  by:  National  Institutes 
of  Health.  January  15. 1987. 

Docket  Number:  86-325.  Applicant: 
Research  Institute  of  Scripps  Clinic.  La 
Jolla,  CA  92037.  Instrument:  Cryo 
Microtome,  Sledge  Type,  Model  LKB 
*2250-041.  Manufacturer  Palmstiemas 
Mekaniska  Verkstad  AB,  Sweden. 
Intended  use:  See  notice  at  51  FR  36738. 
October  15, 1986.  Reasons  for  this 
decision:  The  foreign  instrument  can  cut 
large  (450  X  150  millimeter)  tissues 
specimens  with  uniform  thickness  over  a 
range  of  1.0  to  999  micrometers.  Advice 
submitted  by:  National  Institutes  of 
Health,  January  15, 1987. 

Docket  Number  86-323.  Applicant: 
Mt.  Sinai  School  of  Medicine  of  the  City 


University  of  New  York,  New  York,  NY 
10029.  Instrument:  Micromanipulator, 
Model  PM20H.  Manufacturer 
Biomedizinische  Instrumente,  West 
Germany.  Intended  use:  See  notice  at  51 
FR  37057,  October  17, 1986.  Reasons  for 
this  decision:  The  foreign  instrument 
provides  controlled  impalement  and 
rapid  advancement  (to  25  micrometers 
per  millisecond)  of  individual  cells. 
Advice  submitted  by:  National  Institutes 
of  Health,  January  15, 1987. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
National  Institutes  of  Health  and 
National  Bureau  of  Standards  advise  in 
the  respectively  cited  memoranda  that 
(1)  the  capabilities  of  each  of  the  foreign 
instruments  described  above  are 
pertinent  to  the  each  applicant's 
intended  purpose  and  (2)  they  know  of 
no  domestic  instrument  or  apparatus  of 
equivalent  scientific  value  for  the 
intended  use  of  each  instrument. 

We  know  of  no  other  instrument  or 
apparatus  being  manufactured  in  the 
United  States  which  is  of  equivalent 
scientific  value  to  any  of  the  foreign 
instruments.. 
Frank  W.  CtmI. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  87-6376  Filed  3-23-87;  8:45  amj 
BILUNQ  COOC  3StO-OS-M 


(A-58S-607] 

Postponement  of  Preliminary 
Antidumping  Duty  Determination: 
Certain  Silica  Filament  Fabric  from 
Japan 

AOENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 

summary:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioners  in  this  investigation  to 
postpone  the  preliminary  determination 
as  permitted  by  section  733  (c)(1)(A)  of 
the  Tari^  Act  of  1930,  as  amended  (the 
Act).  Based  on  this  request,  we  are 
postponing  our  preliminary 
determination  as  to  whether  sales  of 
certain  silica  filiament  fabric  from  Japan 
have  occurred  at  less  than  fair  value 
until  not  later  than  May  6, 1987. 
EFFECTIVE  DATE:  March  24, 1987. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  Wilson,  (202)  377-5288,  Office  of 
Investigations,  Import  Administration, 
U.S.  Department  of  Commerce.  14th 
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Street  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 
SUPPLEMENTARY  INFORMATION:  On 

November  21. 1986  (51  FR  42121).  we 
announced  the  initiation  of  an 
antidumping  duty  investigation  to 
determine  whether  certain  silica 
filament  fabric  from  Japan  are  being,  or 
are  likely  to  be.  sold  in  the  United  States 
at  less  than  fair  value.  The  notice  stated 
that  we  would  issue  a  preliminary 
determination  by  April  6. 1987. 

As  detailed  in  that  notice,  the  petition 
alleged  that  imports  of  certain  silica 
filament  fabric  from  Japan  are  being,  or 
are  likely  to  be  sold  in  the  United  States 
at  less  than  fair  value.  On  March  12. 
1987,  counsel  for  petitioners,  the  Haveg 
Division  of  Amerek.  Inc.  and  HITCO. 
requested  that  the  Department  extend 
the  period  for  the  preliminary 
determination  until  not  later  than  190 
days  after  the  date  of  receipt  of  the 
petition  in  accordance  with  section 
733(c)(1)  of  the  Act.  Accordingly,  the 
period  for  determination  in  the  case  is 
hereby  extended.  We  intend  to  issue  a 
preliminary  determination  not  later  than 
May  6. 1987. 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act 

March  18, 1987. 
Gilbert  B.  Kaplan. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

|FR  Doc.  87-d377  Filed  3-23-87;  8:45  amJ 

BtUJNQ  COOC  3S1»-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Permits;  Foreign  Fishing;  Douglas  G. 
Marshall,  et  al. 

This  document  publishes  for  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  exclusive  economic  zone 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U.S.C.  et  seq.)  Send 
comments  on  application  to: 
Fees,  Permits  and  Regulations  Division 
(F/M12),  National  Marine  Fisheries 
Service.  Department  of  Commerce, 
Washington.  DC  20235 
or.  send  comments  to  the  Fishery 
Management  Council(s)  which  review 
the  application(s).  as  specified  below: 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council,  5  Broadway  (Route  1), 
Saugus,  MA  01906,  617/231-0422 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Federal  Building  Room  2115.  320  South 


New  Street.  Dover.  DE 19901. 302/674- 
2331 

Robert  K.  Mahood,  Executive  Director. 
South  Atlantic  Fishery  Management 
Council.  Southpark  Building,  Suite  306. 
1  Southpark  Circle,  Charleston.  SC 
29407,  803/571-4366 

Omar  Munoz-Roure.  Executive  Director. 
Caribbean  Fishery  Management 
Council.  Banco  De  Ponce  Building, 
Suite  1108,  Hato  Rey.  PR  0091&  809/ 
753-4926 

Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 
5401  West  Kennedy  Blvd.,  Tampa,  FL 
33609,  813/228-2815 

Joseph  C  Greenley.  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Building,  Suite  420. 2000  S.W. 
First  Avenue.  Portland,  OR  97201, 503/ 
221-6352 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Council,  P.O.  Box  103136,  Anchorage, 
AK  99510.  907/274-4563 

Kitty  M.  Simonds.  Executive  Director. 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room 
1405,  Honolulu,  HI  96813,  808/523- 
1368 

For  further  information  contact  John 
D.  Kelly  or  Shiriu'y  Whitted  (Fees, 
Permits,  and  Regulations  Division,  202- 
673-5319). 

The  Magnuson  Act  requires  the 
Secretary  of  State  to  publish  a  notice  of 
receipt  of  all  applications  for  such 
permits  summarizing  the  contents  of  the 
applications  in  the  Federal  Register.  The 
National  Marine  Fisheries  Service, 
under  the  authority  granted  in  a 
memorandum  of  understanding  with  the 
Department  of  State  effective  November 
29, 1983,  issues  the  notice  of  behalf  of 
the  Secretary  of  State. 

Individual  vessel  applications  for 
Hshing  in  1987  have  been  received  from 
the  Governments  shown  below. 

Dated:  March  19, 1987. 
Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  For  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

Fishery  codes  and  designation  of 
Regional  Fishery  Management  Councils 
which  review  appUcations  for  individual 
Rsheries  are  as  follows: 


Cod* 

Rogional  Hitwy 

ABS 
BSA 
GOA 

Atlantic  BlffishM  and 
Shafli* 

Swing  Sm  and 

Ataulian  Wandt 
Graundiah. 
GuMof  Alaaka — 

Nm  England.  Mid  Atlanlic. 
South  Atlantic.  GuM  of 
Manoo.  Carfbbaan. 

NofttPacWc 

Noftti  Pacific. 

Coda 


NWA 


SNA 

woe 


PBS 


Raj^onal  Fahaty 
Managantant  Counolt 


Noflhwaat  Atlanac 

Ocaan. 

Snait*  (Banng  Saa) 

Paaic  Groundlah 

(Washington.  Oragon 

and  Catifomia). 
PaciAc  Btffiihas  and 


New  England.  tM-AOantic. 

North  Pacific. 
Pacific 


Western  Pacific. 


Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 

Activity  code: 

1 Catching,     processing-   and 

other  support. 

2. Processing  and  other  sup- 
port only. 

3 Other  support  only. 

* .......  Vessels)  in  support  of  U.S. 

vessels  joint  venture. 

*• Cargo      transport      vessels 

with  fish  finding  equip- 
ment on  board  will  re- 
ceive an  activity  code  2  to 
enable  them  to  perform 
l>oth  scouting  as  well  as 
support  activities. 


Nation,  vmmI 
type 

Appticalion 
number 

Rsheiy 

ActNi- 

Govanwnant  of 

the  Paopla'* 

Bapublic    01 

China 

Yan  Yuan  No. 

CH-87-0006 

BSA.  woe.  GOA. 

•1 

2.  tadoty 

•2 

•Np. 

uovanwneni  oi 

ma    Garnian 

Oamocratic 

RapuHe 

Evanhagan, 
cargo/ 

GC-87-0027 

MIMA    

3 

kanaport 

vaaaal. 

- 

Government  ot 

Japan 

AtagoMaru, 

JA-67.019S 

BSA.  GOA. 

3 

cargo/ 

NWA.  SNA. 

Iranaport 

veeeel. 

JA-87-0S96 

BSA.  GOA.  SNA... 

3 

No.  38. 

water. 

RyounlAani 

JA-S7-06S0 

SNA _ 

1 

No  6.  pot 

fishing  vaaai 

UnoManiNo. 

JA-e7-1032 

BSA.  GOA. 

3 

a.  cargo/ 

NWA.  SNA. 

transport 

ii'iiiil 

EliyuMsniNo. 

JA-87-1541 

BSA 

1 

7S.amsi 

sism  trawler. 

Government  ol 

•le  RepuMc 

ol  Korea 

OCOMI 

KS.47-0142 

BSA.  GOA. 

3 

Eipraaa, 

cergo/ 

tf>niport 

iweeel. 

Shiga  Mm. 
cargo/ 

KS-87-0143 

BSA.  GOA.  ..    . 

3 

ftTMport 

waaaai 

Khana.  cargo/ 

KS-a7-0t4S 

BSA.  GOA.._. 

3 

aaneport 

vaeeel. 
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Nahon,  vassal 
nam*,  vaual 

Appkcalori 
nuiMMl 

F«iary 

AelM- 

Oovacnmaol  ol 

the  Kingdom 

o<  ma  Nam- 

artands 

Fnesland.  large 

NL-«7-«03t 

M^tfA 

•1 

stem  tramtar 

Geanniid 

NL-a7-0032 

NWA.... 

•1 

Mafgrela. 

rT>ed»jin 

slem  irawlar 

(ha       PoM« 

People's  Ha- 

pubkc 

Altar,  large 

Pt-«7-0115 

BSA.  woe.  GOA.. 

•1 

slem  bawter 

^^ 

•2 

Koaeme. 

PI.-87-Olie 

BSA.  GOA. 

3 

reeter/ 

NWA.MOC. 

transpoft 

vessel 

Umoo    of    the 

Soviet       So- 

cialot       Re- 

publics 

Ateksanik 

un-a7-o«75 

NWA. 

3 

Ivanov, 

cargo/ 

1rar>spor1 

vassal. 

Mys  Lazareva. 

UR-«7-0013 

BSA.  GOA _ 

•a 

large  starn 

tra<ii«er. 

Nalioo  vessel 
name,  vessel 

Applicalwr) 
numtiar 

AcM- 

■■gaMan 

Un-«7-0644 

BSA.  OOA. 

*2 

trawler 

PaudTtMi.  large 
slarn  tiawlar 

LM-47-0704 

BSA.  OOA. 

•1 

Tatarwan, 

U«-«7-0«03 

BSA.  GOA.  WOO- 

3 

caffo/ 

Iran^xjft 

VMMl. 

Softtbnwiyt, 

Un-e7-07t7 

eSA.  OOA. 

3 

cav>/ 

vessel 

Sowi-S.  large 

U(M7-0236 

BSA.  QOA..._„ 

•1 

tMcntiawlai. 

Joint  Ventura 

The  Governments  of  the  People's 
Republic  of  China,  the  Polish  People's 
Republic  and  the  Union  of  Soviet 
Socialist  Republics  have  submitted 
permit  applications  to  engage  in  joint 
venture  activities  in  the  Washington. 
Oregon,  and  California  Trawl  (WOC) 
Tishery  during  1987.  The  following  table 
summarizes  their  requests: 

The  Washington,  Oregon,  and  California  Trawl  Fisheries  (WOC)  Pacific  Hake  Request 

[In  metric  tons] 


Country 

Directed 

Joint 
venture 

American  partner 

China 

Poland 

U.S.S.R „ 

10,000 
66.000 

5.000 
53,500 
45,000 

uf  Kjuim  V  mr  kkj. 

(•) 

Marine  Resources  Co.. 

.  . 

IntemetioneL 

'  Polish  partners  in  Seattle.  WA.  are  Profish  International  Inc.  and  Alaska  Pacific  lnterrtationa< 
Ltd.  and  in  Coos  Bay,  OR.  Quest  Export  Trading  Co. 


|FR  Doc.  87-e381  Filed  3-23-87:  8:45  am] 

BILUNQ  COOC  3S10>'22-M 

Intent  To  Prepare  Draft  Environmental 
impact  Statement  and  Management 
Plan  for  tlie  Proposed  Great  Bay 
Estuarine  Researcii  Reserve 

agency:  Marine  and  Estuarine 
Management  Division,  Office  of  Ocean 
and  Coastal  Resource  Management, 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce. 
action:  Notice. 

summary:  Section  315  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended,  provides  for  Federal  matching 
grants  for  states  developing  and 
managing  a  national  system  of  estaurine 
research  reserves  which  are 
representative  of  the  various  regions 
and  estuarine  types  in  the  United  States. 
These  sites  must  meet  several  criteria  in 
order  to  be  established.  They  must 


provide  opportunities  for  long-term 
research,  education  and  Interpretation; 
provide  a  basis  for  more  informed 
coastal  management  decisions  and 
promote  public  awareness  and 
understanding  of  an  estuarine 
environment. 

The  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Oceanic  and  Atomspheric 
Administration  (NOAA)  intends  to 
prepare  a  draft  environmental  impact 
statement  and  management  plan  (DEIS/ 
MP)  on  a  proposed  estuarine  research 
reserve  in  the  Great  Bay  Estuary  located 
in  New  Hampshire  in  accordance  with 
the  guidelines  for  management  of 
estuarine  research  reserves  in  15  CFR 
Part  921.  The  Great  By  Estuarine 
Research  Reserve  (GBERR) 
encompasses  five  key  land  and  water 
areas  around  the  estuary.  The  water 
portion  will  include  all  of  Great  Bay,  the 
small  channel  from  the  Winnicut  River 
and  the  larger  channels  from  the 
Squamscott  and  Lamprey  Rivers  which 
meet  in  the  center  of  the  Bay  to  form  a 


main  channel  which  connects  to  Little 
Bay  at  Adams  Point.  The  shoreline  and 
upland  portions  will  include  sites  in  the 
towns  around  the  estuary,  ranging  in 
size  from  1  to  250  acres. 

Discussion 

The  estuarine  research  reserve 
proposal  is  currently  being  developed  in 
consultation  with  the  State  of  New 
Hampshire,  Federal  agencies,  and 
affected  public  groups.  Negotiation  with 
those  private  landowners  interested  in 
placing  some  type  of  protected  property 
covenant  on  their  land  will  take  place 
during  the  project.  Establishing  a 
GBERR  will  ensure  cooperative  program 
efforts  to  manage  the  natural,  cultural, 
historic  and  aesthetic  resources  of  Great 
Bay. 

The  views  and  comments  during  this 
phase  will  aid  NOAA  in  determining:  (1] 
The  purposes  and  objectives  for 
management;  (2)  the  scope  and  content 
of  the  management  plan,  and  (3)  the 
alternatives  to  the  proposed  actions 
including  the  degree  to  which  the 
alternative  may  affect  the  natural  and 
human  environment.  The  DEIS  will  be 
prepared  in  accordance  with  the  Council 
on  Environmental  Quality  requlations, 
43  FR  55978  (November  24. 1978). 

For  further  informatin,  please  contact 
Annie  Hillary,  Marine  and  Estuarine 
Management  Division,  OCRM/NOAA. 
1825  Connecticut  Avenue,  NW.. 
Washington,  DC  20235  (202/673-5122). 

Federal  Domestic  Catalogue  No.  11420, 
Estuarine  Research  Reserve  Program 
Administration) 

Dated:  March  19. 1987. 
Peter  L  Tweedt, 

Director,  Office  of  Ocean  and  Coastal 
Resource  Management. 

[PR  Doc  87-«392  Filed  3-23-87;  8:45  am) 
Bimwo  coot  MM  m  m 


coMMOomr  futures  trading 

COMMISSION 

New  York  Futures  Excfiange; 
Proposed  Amenchnenls  Relating  to 
NYSE  Composite  Index  Futures 
Contract;  Option 

AOENCY:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  proposed  contract 

market  rule  changes. 

SMNMARV:  The  New  York  Futures 
Exchange  ("NYFE"  or  "Exchange")  has 
submitted  a  proposal  to  amend  its  NYSE 
(New  York  Stock  Exchange)  Composite 
Index  futures  contract  and  its  option  on 
the  NYSE  Composite  Index  futures 
contract.  The  amendments  to  the  NYSE 
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Composite  Index  futiu*es  contract  would 
change  the  final  settlement  price  for  the 
contract  from  the  closing  quotation  of 
the  NYSE  Composite  Index  as  of  the 
third  Friday  of  the  delivery  month  to  a 
special  quotation  of  the  Index  based  on 
the  opening  prices  of  the  component 
stocks  in  the  Index  as  of  the  third 
Friday.  In  addition,  the  amendments 
would  change  the  last  day  of  trading  for 
both  the  t4YSE  Composite  Index  futures 
contract  and  the  option  on  that  contract 
from  the  third  Friday  of  the  deUvery 
month  to  the  preceding  business  day. 

In  accordance  with  section  5a(12)  of 
the  Commodity  Exchange  Act  and 
acting  piu^uant  to  the  authority 
delegated  by  Commission  Regulation 
140.96,  the  Director  of  the  Division  of 
Economic  Analysis  of  the  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined,  on 
behalf  of  the  Commission,  that  the 
proposal  is  of  major  economic 
signiRcance  and  that  accordingly, 
publication  of  the  proposal  is  in  the 
public  interest  wrill  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  pmposes  of  the  Commodity 
Exchange  Act 

date:  Conunents  must  be  received  on  or 
before  April  8. 1987. 
ADOHESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary,  Commodity 
Futures  Trading  Conunission,  2033  K 
Street  NW.,  Washington,  DC  20581. 
Reference  should  be  made  to  the  NYFE 
NYSE  Composite  Index  futures  and 
option  contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Hobson,  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  DC  20581  (202)  254-7303. 
SUPPLEMENTARY  INFORMATION: 
According  to  the  NYFE,  the  proposed 
amendments  will  serve  the  public 
interest  by  diminishing  stock  price 
volatility  at  the  time  of  futures 
expiration.  The  Exchange  bases  this 
view  on  its  belief  that  the  opening 
procedures  on  the  New  York  Stock 
Exchange  enable  NYSE  specialists  to 
handle  large  order  imbalances  without 
the  strains  caused  when  such 
imbalances  occur  at  the  close. 

The  proposed  amendments  would  not 
apply  to  existing  positions.  Rather,  the 
Exchange  has  proposed  that  these 
amendments  be  made  effective  after 
Commission  approval  for  only  those 
contracts  which  have  been  initially 
listed  piu^uant  to  these  revised 
specifications,  including  all  newly  listed 
contract  months.  In  this  regard,  the 
Exchange  has  noted  that  it  intends  to 


Ust  under  the  revised  specifications 
those  contract  months  which  are 
currently  trading  (June,  September,  and 
December  1986)  and  that  these  newly 
listed  contracts  will  trade 
simultaneously  with  those  currently 
listed.  However,  at  such  time  as  there  is 
no  open  interest  in  the  currently  listed 
specifications  for  Jime,  September  and 
December  1987  trading  months,  the 
Exchange  intends  not  to  permit  further 
trading  in  such  contract  months. 

The  Commission  is  seeking  comment 
not  only  on  the  amendments  themselves 
but  also  on  the  NYFE's  plan  of 
implementation. 

The  materials  submitted  by  the 
Exchange  in  support  of  the  proposed 
amendments  may  be  available  upon 
request  piu^uant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1984)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 

Secretariat  at  the  Commission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  die 
proposed  amendments  should  send  such 
comments  to  Jean  A.  Webb,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW.. 
Washington,  DC ,  by  April  8, 1987. 

Issued  in  Washington,  DC,  on  March  19, 
1987. 
Paula  A.  Tosini, 

Director.  Division  of  Economic  Analysis. 
[FR  Doc.  87-6327  Filed  3-23-87;  8:45  am] 

aUJNa  CODE  SSSI-OI-M 


DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army 

Environmental  Impact  Statentent; 
Ground  Based  Free  Electron  Laser 
Technology;  AvailabNty 

AOENCV:  Department  of  the  Army, 
Strategic  Defense  Command — 
Huntsville,  DOD. 
ACTIOH:  Notice. 

summary: 

Record  of  Decision  Available  on  Ground 
Based  Free  Electron  Laser  Technology 
Intergation  Experiment 

The  site  selection  decision  for  the 
Grotmduased  Free  Electron  Laser 
Technology  Integration  experiment  has 
been  made.  The  Orogrande  site  at  White 
Sands  Missile  Range  has  been  chosen. 
In  accordance  with  Council  on 
Environmental  Quality  regulations,  a 


Record  of  Decision  has  been  prepared 
and  is  available  from  the  US  Army 
Strategic  Defense  Command  (DASD41- 
F),  P.O.  Box  150a  Huntsville,  Alal>ama 
35807-3801. 

DATES:  Record  of  Decision  signed  on  3 
March  87,  no  expiration  date. 

AOORCSt:  US  Army  Sb>ategic  Defense 
Command,  ATTN:  DASI>-H-F,  P.O.  Box. 
1500,  Huntsville,  Alabama  35807-3801. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Frank  Chapuran. 
AC  205-885-3926. 

Pamala  L.  ThompMNi, 

Alternate  Liaison  Officer  for  the  Federal 

Register. 

[FR  Doc  87-6414  Filed  3-23-87;  8:45  am] 

Buan  code  J71O-0S-M 


intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Nontism  CaHfomia 
Streams,  Dry  Crsek,  CA,  Interim 


agency:  U.S.  Army  Corps  of  Engineers, 
Department  of  Defense. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(DEIS). 


;  1.  Proposed  Action: 
Alternative  flood  control  measures  are 
being  studied  in  a  feasibility 
investigation  for  Dry,  Cirby,  and  linda 
Creeks  within  the  E)iy  Creek  Basin.  The 
study  area  is  located  in  the  corporate 
limits  of  the  city  of  Roseville,  California. 
The  basin  is  about  143  square  miles  in 
area  and  located  in  the  southeastern 
part  of  the  Sacramento  Valley  in 
Sacramento,  Placer,  and  Sutter  coimties, 
California.  "The  basin  consists  of  Dry 
Creek,  several  tributary  streams  and  the 
Natomas  East  Main  Drainage  Canal 
(NEMDC).  The  NEMDC  a  unit  of  the 
Sacramento  River  Flood  Control  Project 
receives  the  Dry  Creek  flows. 

Flooding  has  occiured  twice  within 
the  last  four  years  in  and  aroimd  the  city 
of  Roseville  and  the  conuntmity  of  Rio 
Linda.  The  most  serious  damages 
occiured  during  the  February  1986  flood 
event  llie  damages  were  estimated  to 
exceed  $18  million.  Flood  problems 
result  from  excess  nmoff  that  overflows 
onto  lands  adjacent  to  inadequate 
drainage  channels  and  from  high 
Sacramento  River  stages  that  cause 
backwater  flooding. 

The  proposed  action  includes  channel 
improvements  along  lower  Cirby  and 
Linda  Creeks,  and  upper  Dry  Creek. 
Channel  improvements  wotdd  include  a 
combination  of  earthen  trapezoidal, 
concrete  rectangular  and  one-sided 
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channels,  and  floodwalls.  Uae  of  the 
one-sided  channel  is  to  preserve  existing 
riparian  vegetation  by  limiting 
excavation  to  one  bank.  Floodwalls 
would  be  used  in  areas  of  limited  right- 
of-way. 

2.  Alternatives:  Three  alternative 
plans  will  be  addressed  in  the  DEIS. 
These  include:  (1)  No  Action;  (2)  the 
tentatively  selected  plan  featuring  one- 
sided channels  and  floodwalls;  and  (3) 
earthen  and  concrete  channelization. 
Plans  eliminated  from  further  study  in 
the  earlier  reconnaissance  level  of 
investigation  will  also  be  discussed. 

3.  Setting  of  the  DEIS:  Close 
coordination  is  being  maintained  with 
Federal,  State,  and  local  agencies, 
conservation  organizations,  and 
concerned  individuals.  Information  will 
be  provided  to  interested  parties 
concerning  studies  which  evaluate 
potential  impacts  to  fish  and  wildlife 
resources,  water  quality,  propoaed 
mitigation  measures  and  other 
resources.  The  impacts  to  wildlife 
populations  and  habitat  have  been 
analyied,  in  coordination  with  the  U.S. 
Fish  and  Wildlife  Service,  using  the 
Habitat  Evaluation  Procedures.  A 
mitigation  plan  will  be  developed  based 
on  incremental  analysis  which  will 
combine  the  most  cost-effective 
measures  to  reach  the  mitigation  goal. 
Recreation  facilities  to  provide  for 
public  use  of  the  improved  channels  are 
also  being  studied. 

A  pubUc  meeting  will  be  held  after 
release  of  the  DEIS.  This  meeting  will  be 
publicized  by  general  announcement  as 
well  as  by  written  invitation  to  all 
interested  parties.  Comments  received 
as  a  result  of  this  notice  will  be  used  to 
assist  in  identifying  and  evaluating 
significant  resources  and  impacts  of  the 
proposed  project  described  in  tfie  DEIS. 

4.  Scoping  Meetings:  An  biitial 
scoping  meeting  was  held  by  the  dty  of 
Roseville  and  U.S.  Army  Coirps  of 
Engineers  on  August  12. 1966,  in 
Roseville.  California.  The  tentative  plan 
for  flood  control  and  study  sdiedule  was 
explained.  Questi«is  were  answered 
and  comments  received.  Questions  and 
concerns  centered  on  immediate  and 
long-term  solutions  to  flooding  in  light  of 
the  1966  flood.  The  "Friends  of  the 
RoeeviUe  Parkway"  organization  has 
held  periodic  meetings  in  the  interest  of 
promoting  the  parkway  concept  and 
preservation  of  the  riparian  habitat 

5.  Estimated  date  for  rehaae  of  the 
DEIS:  The  DEIS  is  scheduled  to  be 
circulated  for  public  review  and 
comment  in  September  1967. 
AOONB6S!  CoirespoBCMBoe  concerning 
this  project  and  tfie  DEIS  should  be 
addressed  to  Colonel  Wayne  J.  ScboU, 


District  Engineer,  ATTN:  Planning 

Division.  Sacramento  District  Corps  of 

Engineers,  650  Capitol  Mali 

Sacramento,  California  95814-4794. 

Questions  concerning  the  proposed 

action  and  the  draft  document  can  be 

answered  by  Mike  Welsh  at  (916]  551- 

1861  or  FTS  460-1861. 

lolm  O.  Roach,  n. 

Army  Liaison  Officer  with  the  Federal 

Register 

(FR  Doc  87-8283  FUed  3-23-87;  8;4S  am] 
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ConfwMd  Onpoaal  for 
Harbor  In  Lain  County.  IL 

AOaNCY:  U.S.  Army  Corps  of  Engineers, 

Chicago  District.  DOD. 

ACTION:  Notice  of  intent  to  prepare  a 

Draft  Environmental  Impact  Statement 

(DEIS). 


1.  The  proposed  project  involves  the 
construction,  operation  and 
maintenance  of  a  confined  disposal 
facility  to  contain  dredge  material  from 
Waukegan  Harbor  classified  as 
unsuitable  for  open  lake  disposal. 
Approximately  188,000  cubic  yards  of 
material  would  be  dredged  over  a  one- 
year  period.  The  preferred  site  for 
disposal  of  polluted  sediments  is  located 
in  Lake  Michigan,  along  the  shoreline 
immediately  south  of  Waukegan  Harbor. 

2.  The  alternatives  being  considered 
are  as  follows: 

a.  No  action. 

b.  Dredging  and  disposing  materials  at 
site  4.  an  80-acre  farm  field  bordered  by 
Route  131  and  9th  Street  directly  west  of 
Winthrop  Harbor.  Approximately  20 
acres  of  the  80-area  site  would  be 
required.  An  impermeable  dike  would 
be  constructed  of  earthen  material  with 
clay  liner. 

C.  Dredging  and  disposing  material  at 
site  9. 15-acre  lake  site  in  Lake  Michigan 
just  south  of  Waukegan  Harbor.  Two 
dike  designs  will  be  considered  at  this 
site:  A  permeable  dike  with  a  filter  cloth 
and  sand  core  designed  to  filter  dSIuent 
into  Lake  Michigan  and  an  impeimeable 
dike  containing  a  slurry  wall. 

3.  Site  selection  and  other  aspects  of 
the  project  have  been  coordinated  with 
the  U.S.  Fish  and  Wildlife  Service, 
niinios  Department  of  Conservation. 
Illinois  Endangered  Species  Protection 
Board.  State  Ffistoric  Preservation 
Officer,  U.S.  Environmental  Protection 


Agency,  Ilinoia  Environmental 
Protection  Agency.  Waukegan  Port 
Authoirty.  the  City  of  Waukegan.  Lake 
County  and  local  industries.  Future 
public  involvement  will  include 
continued  interagency  coordination  and 
meetings  with  interested  parties. 

4.  Si0iificant  issues  yet  to  be 
analyzed  include  the  potential  for 
degradation  of  groundwater  and  surface 
water  quality,  impacts  on  terrestrial  and 
aquatic  coBunonities.  and  a 
determination  of  a  local  sponsor  and 
future  use  of  the  disposal  facility. 

5.  No  formal  scoping  meeting  will  be 
held. 

6.  The  DEIS  is  expected  to  be 
available  to  the  public  at  the  end  of 
1987. 

7.  Questions  concerning  the  proposed 
project  and  DEIS  can  be  directed  to  Mr. 
Paul  Whitman.  U.&  Army  Corps  of 
Engineers.  Chicago,  District 
Environmental  and  Social  Analysis 
Branch,  219  South  Dearborn  Street 
Chicago,  Illinois  60604.  Mr.  Witman's 
phone  number  is  312/353-7795. 

Frank  R.nBGh.P.E, 

LTC,  CoipeofEnginners,  District  Engineer. 

[FR  Doc.  87-6311  Filed  3-23-87;  8:45  am] 


DEPAfrrMENT  OF  ENERGY 

FoaaH  Enofgyj  Cooparathfa  Rwaardi 
and  Dovalopniant  Vanturaaj  Regional 


AOfNCV:  Department  of  Energy. 
ACnONc  Notice  of  meetings. 


;  The  Department  of  Energy's 
Office  of  Fossil  Energy  (DOE/FE)  is 
announcing  the  continuation  of  its  series 
of  regional  meetings  following  up  on  the 
national  meeting  (which  was  held  in 
Denver.  Colorado,  on  December  3. 1986) 
to  explore  in  more  detail  and  with 
additional  potential  partners  a  number 
of  issues  on  the  subject  of  cooperative 
cost-shared  research  and  development 
(R&D)  ventures  with  the  U.S.  private 
sector,  states  and/or  other  interested 
participants. 

The  DOE/FE  is  particularly  interested 
in  learning  which  RAD  technology  areas 
are  of  most  interest  to  poetntial  private 
sector  participants:  what  operating  and 
procedural  characteristics  interested 
parties  would  like  to  see  in  cooperativa 
R&D  ventures,  including  what 
relaxations  in  federal  operating 
procedures  affecting  reporting,  oversight 
and  managment  would  make  these 
ventures  more  attractive  to  potential 
project  participants:  and  the  types  of 
R&D  activity  viewed  as  most  amenable 
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to  the  use  of  this  approach.  These  and 
other  related  issues  are  to  be  explored 
in  the  meetings  both  (liruu)^  plenary 
sessions  and  interactive  small  group 
working  sessions. 

Participants  in  the  earlier  cegional 
meeting,  held  in  San  Francisco. 
California,  on  February  14  1987, 
suggested  that  DOE/FE  should  proceed 
with  a  taigeted  solicitation  for 
cooperative  R&D  ventures  which  would 
focus  on  two  or  three  specific 
opportunity  areas.  Such  opportunity 
areas  could  be  developed  interns  of 
mission  objectives  that  would  cut  across 
technology  and/or  resource  iines  and 
clearly  be  adjunct  to  the  DOE/FE 
ongoing  mainline  RftD  program. 
Examples  of  such  opportunity  areas  for 
cooperative  R&D  ventures  might  be  one 
or  more  of  the  followtng: 

•  Enhancing  the  capability  and 
economic  attractiveness  of  expanding 
the  use  of  coal  in  the  industrial  sector 
of  the  economy; 

•  Increasing  the  U.S.  fossH  energy 
resource  base  for  economically 
attractive  liquid  and  gaaeoaa  fuels: 

•  Developing  new  market  opportunities 
for  U.S.  ooal  exports  in  combination 
with  coal  utilization  technology, 
including  applications  in  developing 
and/or  newly  industrialized  countries; 

•  Improving  technology  in  supporting 
areas  of  the  overall  utilization  chain 
for  fossil  fuels  (such  as  fuel 
transportation,  solid  waste 
management,  and /or  by-product 
recovery  and  utilization);  and 

•  Crosscuttii^  technology  advances  In 
discipline-oriented  areas  (such  as 
geosciences,  biotechnology,  or  process 
control  technology  in  the  context  of 
fossil  energy  applications!. 
DOE/FE  is  interested  in  discussion  of 

this  approach,  using  the  above 
illustrations  and  others  to  be  developed 
for  consideration  at  the  meetings.  The 
discussion  'would  seek  to  elicit 
participants'  views  on  the  merits  and 
problems  inherent  in  the  approach, 
critique  of  the  examples  provided,  and 
defmition  of  other  possibly  more 
desirable  or  attractive  formulations. 

Potential  participants  unable  to  attend 
one  of  the  meetings  may  also 
communicate  their  views  in  writing  at 
the  address  given  below.  Such 
communications  may  suggest  additicmal 
arrangements,  tailored  to  address  DOE/ 
FE  R&D  needs.  These  needs,  as 
preceived  by  DOE/FE,  and  described 
both  in  the  SUPPLEMEffTARY 
infohmation  section  and  in  additional 
information  available  from  OOE.  upoo 
written  request 

DATE8:  Written  comments  should  be 
submitted  no  later  than  April  14, 1987. 


The  second  of  these  public  nieetii^s  will 
be  held  at  9:00  a.m.  on  April  21, 1987,  in 
Chicago,  Illinois  and  the  third  meetiag 
will  be  held  at  9HX)  a.m.  on  April  28, 
1987.  in  CharleshM,  Wost  ViigiML 
(Expraaaions  of  interest  in  attirnding4he 
regional  public  meetings,  obtaining  the 
additional  information  for  comment 
participating  in  diacnsaioa.  and/or 
making  a  statement  at  the  AMetiQaB 
should  also  be  submitted  to  DOE/FE  at 
tiie  address  given  below,  on  or  before 
April  14. 1S87.) 

ADDRESSES:  For  submission  of 
comments:  Cooperative  R&D  Ventures. 
David  S.  Jewett,  Director,  Business 
Operations  and  External  Affairs,  Office 
of  Management  Fundamental  Research 
and  Cooperative  Development  FE-10, 
A-117,  Office  of  Fossil  Energy,  US. 
Department  of  Energy,  Washington.  DC 
2054S,  (301)  ^3-2618.  Telex  No.  {301) 

The  Second  regional  pubbc  meeting 
will  be  heU  April  21, 1967  at  Palmer 
House,  17  East  Monroe  Street  Chicago, 
Illinois  «ae9a  (312)  726-750a 

The  third  regional  public  meetiag  will 
be  held  April  28, 19^  at  Holiday  Ina. 
600  Kaoawa  Boulevard.  East 
Charleston.  West  Virginia  25301.  (30^ 
344-4002. 


FOR  FURTHER  WTOnaUTIOII  COMTACn 

Cooperative  R&D  Ventures,  David  S. 
jewett,  Director,  Business  Operations 
and  External  Affairs,  Office  of 
Management,  Fundamental  Research 
and  Cooperative  Development  FE-10, 
A-117,  Office  of  Fossil  Energy,  VS. 
Department  of  Energy,  Washington,  DC 
20545,  (301)  353-2618.  Telex  No.  (301) 
353-5465. 

StiPPlEMENTARY  INFORMATION:  In  the 
face  of  heightened  international 
competition,  U.S.  firms  are  increasing 
the  leveraging  of  their  resooroes  m 
technology  development  through  the  use 
of  cooperative  R&D  ventures.  Tlie 
polling  of  knowledge  and  resomoes. 
inherent  in  this  approach,  enables  a 
broader  base  of  technology  and  funds  to 
be  targeted  to  industry-wide  problems. 
The  likelihood  of  success  in  tiiese 
ventures  is  enhanced  by  the  private 
sector's  ability  to  discover  jointly  and 
exploit  the  full  commercial  value  of 
basic  and  applied  research,  including 
the  fimdamental  research  and 
technology  development  to  translate 
basic  concepts  into  potential  market 
opportunities. 

The  DOE/FE  is  exploring  the  use  of 
related  concepts  for  cooperative  fossil 
energy  R8^  ventures.  The  DOE/FE  is 
interested  in  advances  in  all  areas  of 
technology  and  approaches  that  could 
be  effectively  applied  to  the  expanded 
use  of  the  vast  variety  of  U&.  domestic 


fossil  resources  indudtog.  specificaHy. 
coal,  oil,  gas  and  shale.  The  cooperatiae 
arrangements  to  be  explored  may 
combine  government  fimding,  tedmical 
talent  and  laboratory  resources  with 
private  reeoarces  (incfaidiag  those  of  the 
states)  in  a  manner  that  may  alleviate 
some  of  die  risks  of  energy-related 
entreprenearship,  vidnle  leaving 
technical  and  comawrdal  leadership  in 
the  hands  of  the  private  sector.  This 
Federal-private  sector  partnership  may 
simultaneously  eidunce  the  use  of 
domestic  resources  and  domestic 
scientific  and  technical  talent,  leading  to 
an  increased  number  of  U.S.  jobs,  as 
well  as  increased  availability  of 
domestic  reaoaroes  for  U.S.  energy 
strength  and  needs. 

The  DOEfFE  iafeends  to  be  open  and 
flexible  in  its  approach  to  each  potential 
venture,  particularly  as  to  issues 
concerning  the  extent  df  future 
government  siqiport  patent  rights,  and 
contracting  and  repfirling  requirements. 
Private  sector  oomment  regarding 
desirable  flexibilities  is  being  sought 
under  this  notice.  Should  existing 
authorities  require  modification  to 
increase  responsiveness  to  suck 
comments,  DOE  is  prepared  to  consider 
both  the  appropriateness  and  the 
potential  costs  and  benefits  of  seeking 
such  modification.  Additional 
information  which  develops  and 
explores  joint  venture  concepts  in 
greater  detail  has  been  prepared  by 
DOE/FE  and  is  available,  npeo  written 
request  at  the  address  given  in  tiie ' 
Funn—  aa'UiMis  non  cowTAcr 
section  above. 

Issued  at  Washington,  DC  on  I4arcli  IZ, 
1S87. 

|.  AUon  Wampler. 
Assistant  Secretary.  Fossil  Energy. 
[FR  Doc  87-6316  Filed  3-23-87;  8:45  am] 
BiujNQ  cooe  sias-oi-H 


Enargy  tnformallon  Admbilairatlon 


Commtttaa  on  Enargy  Statlatics;  Qpan 
Maating 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  heraby 
given  of  the  following  meeting: 

Name:  Anerican  Statwtical  Asaociation 
Committee  on  Energy  Statistics. 

DatB  and  Time:  Thursday,  April  23, 1887. 
1:30  p.m.-5:30  p.m.  Friday,  April  24, 1987,  BAD 
a.m.-2:30  p.m. 

Place:  Georgetown  Marbury  Hotel,  StJOO  M 
Street,  NW„  Washington.  DC  20807. 

Contact:  Ma.  Renee  Miller.  EIA  Committee 
Uaisco.  U.S.  DepulBieiit  of  Bneigy.  Energy 
Information  Administration.  EI-74. 
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Washington.  DC  20585,  Telephone:  (202)  586- 
2088. 

Purpose  of  Committee 

To  advise  the  Department  of  Energy, 
Energy  Information  Administration 
(EIA),  on  EIA  technical  statistical  issues 
and  to  enable  the  EIA  to  benefit  from 
the  Committee's  expertise  concerning 
other  energy  statistical  matters. 

Tentative  Agenda 

Thursday,  April  23.  1987 

A.  Opening  Remarks 

B.  Major  Topics: 

1.  Crude  Oil  Production  Volumes 

2.  Measuring  Changes  in  the 
Petroleum  Market 

3.  Oil  and  Gas  Integrated  Field  flle 
(Public  Comments) 

Friday.  April  24,  1987 

4.  Energy  Statistics  Program  at  the 
Bureau  of  Labor  Statistics 

5.  Financial  Analysis  of  Investor- 
Owned  Electric  Utilities 

6.  Financial  Reporting  System 

7.  EIA  Forecasting  Models  on  Floppy 
Disks:  A  Prototype 

8.  Model  Verification  Example  (Public 
Comments) 

C.  Topics  for  Future  Meetings 

Public  Participation 

The  meeting  is  open  to  the  public.  The 
chairperson  of  the  committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business.  Written  statements 
may  be  filed  with  the  committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Ms.  Renee  Miller,  EIA 
Committee  Liaison,  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  five 
days  prior  to  the  meeting.  Reasonable 
provisions  will  be  made  to  include  such 
presentations  on  the  agenda. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Public  Reading  Room 
(Room  lE-190).  1000  Independence 
Avenue,  SW..  Washington.  DC  20585. 
(202)  586-6025.  between  the  hours  of  9:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday. 

Issued  at  Washington.  DC,  on  March  18, 
1987. 

}.  RolMrt  Franklin. 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  87-6389  Filed  a  23-87:  8:45  am| 

MXINO  COOf  MSO-OI-M 


Econoinic  Regulatory  Adminiatration 

(ERA  Docket  No.  8»-64-NQ] 

Flacua  Inc^  Order  Granting  Blanket 
AuttMKlzation  To  Import  Natural  Qaa 
From  Canada 

AOCNCV:  Economic  Regulatory 
Administration.  Department  of  Energy. 

ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas  from 
Canada. 


f:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Fiscus  Inc. 
(Fiscus)  blanket  authorization  to  import 
natural  gas  from  Canada.  The  order 
issued  in  ERA  Docket  No.  86-64-NG 
authorizes  Fiscus  to  import  up  to  250  Bcf 
of  Canadian  gas  over  a  two-year  period 
for  sale  in  the  domestic  spot  market. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

Issued  in  Washington,  \iC,  March  13, 1987. 

Robert  L  Davies. 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  87-«317  Filed  3-23-87;  8:45  am) 
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Office  of  Energy  Researcfi 

Basic  Energy  Sciences  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Basic  Energy  Sciences  Advisory 
Committee  (BESAC) 

Date  and  Time:  April  22. 1987—9:00 
a.m. — 5:00  p.m..  April  3. 1987 — 9:00 
a.m. — 5:00  p.m. 

Place:  Building  50-A,  Room  5132, 
University  of  California,  Lawrence 
Berkeley  Laboratory.  One  Cyclotron 
Road,  Berkeley,  California  94702. 

Contact:  Louis  C.  lanniello.  Department 
of  Energy,  OfTice  of  Basic  Energy 
Sciences  (ER-11).  O^ice  of  Energy 


Research.  Washington,  DC  20545, 
Telephone:  301/353/3081. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the 
Secretary  of  the  Department  of  Energy 
(DOE),  through  the  Director  of  Energy 
Research,  on  the  many  complex 
sdentinc  and  technical  issues  that  arise 
in  the  development  and  implementation 
of  the  Basic  Energy  Sciences  (BES) 
program. 

TENTATIVE  AGENDA:  Brie^ngs  and 
discussions  of: 

April  22. 1987 

•  BES  information. 

•  Reports  from  BESAC  Information 
Groups. 

•  Public  Comment  (10  minute  rule). 

April  23. 1987 

•  Discussion  of  Overall  BES  Issues. 

•  Next  Meeting. 

•  Scientific  Reports  from  LBL. 

•  Public  Comment  (10  minute  rule). 

Public  Participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  Public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact:  Louis  C. 
lanniello  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

The  transcript  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  the  Freedom  of  Information  Public 
Reading  Room.  lE-190.  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  DC,  between  9:00  a.m. 
and  4:00  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  DC.  on  March  17, 
1987. 

|.  RolMrt  Franklin, 

Deputy  Advisory  Committee  Management 
Officer 

|FR  Doc.  87-6321  Filed  3-23-87;  8:45  am] 
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DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
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L.  92-463,  86  Stat  770).  notice  is  iiereby 
given  of  rtie  following  aeefing: 

NaBw:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  &  Time:  April  la  1987  from  9:00 
a.m.  to  6:00  pun. 

Hace:  Brookhaven  National 
Laboratory.  Berkner  Hall  Room  B. 
Upton,  New  York  11973. 

Contact:  )ohn  R.  Erskine,  Division  of 
Nuclear  Physics,  U.S.  Department  of 
Energy.  Washington.  DC  20S45,  (301) 
353-3613. 

Purpose  of  tlw  Committae 

To  advise  the  Department  of  Energy 
and  the  National  Science  Foundation  on 
the  scientific  priorities  within  the  field 
of  basic  nuclear  science  research. 

Tentative  Agenda 

•  Report  on  the  budgets  and  status  of 
the  NSF  nuclear  physics  program 

•  Report  on  the  budgets  and  status  of 
the  DOE  nuclear  physics  program 

•  Report  of  the  Manpower 
Subcommittee 

•  Status  report  on  the  Subcomoiittee  on 
Nuclear  Theory 

•  Public  comment 

PubBc  Partkipatioa 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  ]ohn 
Erskine  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  5  days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairman  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  IE-190.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC  between  9  ajn. 
and  4  pjB^  Monday  through  Friday, 
except  Federal  liolidays. 

Issued  at  Washington.  DC,  on  Mardi  17. 
1987. 
1.  R(4wft  FratOcHn. 

Deputy  Advisory  Committee  Management 
Officer 

|FR  Doc  87-6322  Filed  3-23-«7:  8:45  am] 

BtLLNm  CODE  MSO-OI-M 


Economic  ftegutatory  AdnihilstiaWon 

[DockM  Na.  ERA  CIC-«7-29:  OFPCaee  Ha. 
6106»-9*57-2»-29] 

Acceptance  of  PelitkNi  for  Exempfion 
and  AwaBalilflty  of  Certtflcation  tiy 
Clialk  CHff  Cogen,  Inc. 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACnotc  Notice  of  acceptance. 


I  On  March  4. 1987.  Chalk  Qiff 
Cogen.  Inc.  (Chalk  Cliff  Cogen  or 
petitioner)  filed  a  petition  with  the 
Economic  R^ulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
cogeneration  exemption  for  its  Chalk 
Cliff  Cogen  Project  to  be  located  35 
miles  southwest  of  Bakersfield. 
California,  from  the  prohibitions  of  Title 
n  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.) 
("FUA"  or  "the  Act").  Title  U  of  FUA 
prohibits  both  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  any  new  powerplant  and  the 
constraction  of  any  such  facility  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  U  of  FUA  are  found 
in  10  CFR  Parts  500,  501,  and  503.  Fmal 
rules  governing  the  cogeneration 
exemption  were  revised  on  June  25. 1982 
(47  FR  29209.  ]uly  6. 1982).  and  are  found 
at  10  CFR  503.37. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 

below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue  SW..  Room  lE- 
190,  Washington,  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 


for  piriilic  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  May  8, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093.  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington.  DC  20585. 

Docket  No.  ERA  C&E-87-29  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 
Xavier  Puslowski.  Coal  ft  Electricity 
Divisioa  Office  of  Fueb  Programs. 
Economic  Regulatory  Administration, 
1(XX)  Independence  Avenue  SW., 
Room  GA-093.  Washington,  DC  20585, 
Telephone  (202)  586^708 
Steven  E.  Ferguson.  Esq.  Office  of 
General  Counsel  Department  of 
Energy.  Forrestal  Building,  Room  %A- 
113, 1000  independence  Avenue  SW., 
Washington,  DC  20585,  Telephone 
(202)586-6947 
SUPPLEMENT ARY  INFORMATION:  Chalk 
Cliff  Cogen  Proposes  to  finance, 
construct,  and  operate  a  46  MW  gas 
fired  combined  cycle  facility  near 
Bakersfield,  California  whidi  will  be  on 
leased  premises  within  the  Cities 
Service  Oil  and  Gas  Corporation. 
Thermal  energy  will  be  sold  to  Cities  Oil 
and  Gas  Corporation  for  use  in 
enhanced  oil  recovery  operations  and 
the  electric  power  to  the  Pacific  Gas  and 
Electric  Company. 

Section  212(c)  of  the  Act  and  10  CFR 
503^  provide  for  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S  503.37(a)(1).  the  petitioner  has  certified 
to  ERA  that 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneration  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
proposed  powerplant  where  the 
calculation  of  savings  is  in  accordanoe 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  cogeneration  facility,  for  whidi  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  tedmically  feasible. 

On  May  22, 1966,  DOE  published  in 
the  Federal  Registar  (51  FR  18866)  a 
notice  of  die  amendment  to  its 
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guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  a 
cogeneration  FUA  permanent 
exemption,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  signiflcantly 
affect  the  quality  of  the  human 
environment.  The  petitioner  has 
certifled  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption. 

DOE's  Office  of  Environment,  in 
consultation  with  the  Office  of  General 
Counsel,  will  review  the  completed 
environmental  checklist  submitted  by 
the  petitioner  pursuant  to  10  CFR  503.13, 
together  with  other  relevant  information. 
Unless  it  appears  during  the  proceeding 
on  the  petitioner's  petition  that  the  grant 
or  denial  of  exemption  will  significantly 
affect  the  quality  of  the  human 
environment,  it  is  expected  that  no 
additional  environmental  review  will  be 
required. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  DC,  on  March  16, 
1987. 

Robert  L.  Davies, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc.  67-6318  Filed  3-23-87;  8:4S  am] 

MiXMO  COM  •450-01-11 


(Doektt  No.  ERA-CAE-87-30;  OFP  Cas*  Na 
67055-9342-21-24] 

Acceptance  of  Petition  for  Exemption 
and  AvallablHty  of  Certification  by 
Soutti  Jeraey  Energy  Aaaoclatea 

AOCNCV:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  acceptance. 

summary:  On  February  IB.  1987,  South 
Jersey  Energy  Associates  (South  jersey 
or  the  petitioner)  Tiled  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 


(DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  a 
proposed  cogeneration  facility.  The 
facility  consists  of  a  combined  cycle  unit 
to  be  located  in  Williamstown  Junction, 
New  Jersey,  from  the  prohibitions  of 
Title  II  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1976  (42  U.S.C.  8301  et 
seq.)  ("FUA"  or  "the  Act").  Title  U  of 
FUA  prohibits  both  the  use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  any  new  powerplant  and  the 
construction  of  any  such  facihty  without 
the  capability  to  use  an  alternate  fuel  as 
a  primary  energy  source.  Final  rules 
setting  forth  criteria  and  procedures  for 
petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500,  501,  and  503.  Final 
rules  setting  forth  criteria  and 
procedures  for  petitioning  for  this  type 
of  exemption  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR 
503.32. 

ERA  has  determined  that  the  petiton 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATKNI  Section 

below. 

As  provided  for  in  section  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  io 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  notice  of  Acceptance  and 
Availabihty  of  Certification  as  well  as 
other  documents  and  supporting 
material  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Regitter. 
dates:  Written  comments  are  due  on  or 
before  May  8, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
addresses:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 


hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  CA-093.  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-87-30  shall  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATKMi  CONTACT: 

Myra  Couch,  Coal  &  Electricty  Division. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW.,  Room 
GA-093,  Washington,  DC  20585, 
Telephone  (202)  586-6769 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building.  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone 
(202)  588-6947 

SUPPLEMENTARY  INFORMATION:  This 
project  is  a  140  MW  electric  generating 
facility  consisting  of  one  gas-fired 
turbine  generator,  one  recovery  steam 
generator  and  one  steam  driven  turbine 
generator. 

The  petitioner  proposes  a 
cogeneration  facility  to  be  known  as  the 
Williamstown  Junction  Cogeneration 
Project  and  to  be  located  in 
Williamstown  Junction,  New  Jersey. 
Steam  produced  by  the  facility  will  be 
used  by  Formigli  Industry  and  electrical 
power  generated  will  be  sold  to  Atlantic 
Electric. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify  the  petitioner,  pursuant  to 
10  CFR  503.32(a),  must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  imit  as  defined  in  {  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  \  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  unde^  {  503.9  of  the  regulations: 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  S  503.11  of  the 
regulations. 


AMd 
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In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  pubHshed  at  45  FR  20684. 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment*  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Renter  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  DC  on  March  16. 
1987. 

Robert  L.  Daviet. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

(FR  Doc.  87-6319  Filed  3-23-87;  8:45  am) 

MLLINO  COOC  04(0-01-11 


Federal  Energy  Regulatory 
Commisalon 

(Doaiet  No.  CI87-287-0001 

Art  Madiln  and  Associates,  inc^ 
Notice  of  Application  for  Umlted-Term 
Abandonment  Until  February  1. 1988, 
and  for  Permanent  AI>andonment 
Thereafter 

March  18. 1967. 

Take  notice  that  on  February  4,  as 
supplemented  on  February  26, 1987,  Art 
Machin  ft  Associates.  Inc.,  P.O.  Box 
2999.  Longview,  Texas,  75606  (Machin), 
a  small  producer  certificate  holder  in 
Docket  No  CSn-1133,  filed  an 


application  for  limited-term 
abandonment  until  February  1. 1988.  and 
for  pennanent  abandonment  thereafter. 
Machin's  gas  is  NGPA  section  104  gas 
produced  fit>m  the  G.A.  Kelly  #1  Well  in 
Willow  Springs  Field.  Gregg  County. 
Texas.  The  last  effective  rate  according 
to  the  application  is  60.18f  per  Mcf  at 
14.73  psia.  The  gas  is  dedicated  to 
United  Gas  Pipe  Line  Company  (United) 
under  a  June  10, 1968,  contract  which 
Machin  states  is  scheduled  to  expire  on 
February  1. 1968. 

In  support  of  its  application  Machin 
states  it  is  subject  to  substantially 
reduced  takes  without  payment.  The 
well  has  a  deliverability  of  350  Mcf/d 
and  the  contract  requires  United  to  take 
80%  of  deliverability.  However,  during 
1986,  United's  takes  averaged 
approximately  181  Mcf/d  or 
approximately  50%  of  deliverability. 
United  agreed  by  letter  agreement  dated 
July  19, 1986,  to  a  limited-term  release  of 
excess  gas  until  the  contract  terminates 
and  Machin  released  United  from  take- 
or-pay  obligations  under  the  contract. 
Machin  intends  to  sell  the  released  gas 
to  an  intrastate  purchaser  or  purchasers. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  §  2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A.  issued  October  9,  and 
December  12, 1985,  respectively,  in 
Docket  No.  RM85-1-000,  all  as  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
RegUter,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 
Kennoth  F.  Plumb. 
Secretary. 

(FR  Doc.  87-6298  Filed  3-23-87;  a-45  am] 
enxmo  cooe  orir-oi-M 


[Docket  Na  CI87-345-000] 

Primos  Production:  AppHcatton 

March  18, 1967. 

Take  notice  that  on  March  2, 1967, 
Primos  Production  ("Primos")  or 
("Applicant"),  Post  Office  Drawer  2066, 
Monroe,  Louisiana  71207,  filed  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  (1) 
Authorization  to  permanently  abandon 
sales  of  gas  from  the  Monroe  Field  in 
Morehouse,  Ouachita  and  Union 
Parishes,  Louisiana,  to  Southern  Natural 
Gas  Company  ( "Southern);  and  (2)  per- 
granted  abandonment  authorization  for 
a  term  of  three  years  following  the 
effective  date  of  the  permanent 
abandonment,  to  accommodate  PriiHos' 
planned  sales  under  short-term 
contracts. 

The  gas  subject  to  this  application  has 
been  sold  by  Primos,  a  small  producer 
certificate  holder  in  Docket  No.  CS76- 
1142,  pursuant  to  a  contract  executed 
April  1. 1950.  The  wells  have  a 
combined  deliverability  of  3,695  MCF 
per  day,  of  which  3,630  MCF  is  NGPA 
section  106  gas,  64  MCF  is  NGPA 
Section  104  gas.  and  1  MCF  is  NGPA 
section  109  gas.  Some  of  the  wells  are 
produced  by  Primos  and  some  are 
produced  by  third  parties  with  which 
Primos  has  gas  purchase  contracts. 

On  November  18, 1985,  Primos  and 
Southern  entered  into  a  settlement 
agreement  providing  that  at  the  earlier 
of  such  time  as  Southern  has  taken  and 
paid  for  6.564,000  MCF  of  gas  or  May  18, 
1987,  their  gas  purchase  contract  shall 
terminate  and  the  gas  shall  be 
permanently  released  for  sale  to 
alternative  purchasers.  Primos  requests 
that  the  permanent  abandonment 
authorization  for  sales  to  Southern 
become  effective  upon  termination  of 
the  the  contract  with  Southern. 

Primos  further  requests  that  the 
Commission  consider  the  application  on 
an  expedited  basis  in  accordance  with 
18  CFR  2.77(a)  and  Order  No.  436  issued 
in  Docket  No.  RM85-1-O00.  The  parties 
have  entered  into  ta  take-or-pay  buy-out 
pursuant  to  18  CFR  2.76.  and  it  is 
expected  that  the  wells -will  be  shut-in 
without  payment  for  supplies  not  taken 
upon  termination  of  the  contract  with 
Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  15  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  file  with 
the  Federal  Energy  Regulatory 
Commission,  Washington.  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
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Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 
KmiMtii  F.  Pnmib. 
Secretary. 
(FR  Doc.  87-6299  Filed  3-23-87;  8:45  am) 

aiUJNQ  COOC  t7i7-*\-m 

(Docket  Na  SAt7-a4-0001 

TransTexes  Pipeline;  Petition  for 
Adjustment 

March  18. 1987. 

On  December  22. 1966.  TransTexas 
Pipeline  (TransTexas)  filed  with  the 
Commission  a  petition  for  adjustment 
under  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  TransTexas 
seeks  an  adjustment  from 
§  284.l23(b)(l)(i)(B)  SO  that  the  company 
can  use  existing  intrastate 
transportation  rates  as  the  applicable 
rates  for  transportation  under  section 
311  of  the  NGPA.  TransTexas  states  the 
rate  was  established  using  a  cost-of- 
service  methodology  and  is  part  of  a 
tariff  filed  with  the  Railroad 
Commission  of  Texas  (RRC). 

TransTexas,  a  joint  venture  between 
Valero  Energy  Corporation  (Valero)  and 
Northern  Texas  Intrastate  Pipeline 
Company  (NorTex),  an  aflTiliate  of  Enron 
Corporation,  states  it  has  two  gas 
transportation  contracts  with  Valero, 
one  in  intrastate  commerce  and  one 
pursuant  to  section  311  of  the  NGPA. 
TransTexas  states  it  is  ciurently 
negotiating  transportation  contracts 
with  Enron  affiUates  for  both  intrastate 
and  section  311  type  transportation. 
According  to  TransTexas.  the  rates 
under  tlie  negotiated  contracts  will  be 
identical  to  the  rates  charged  in  the 
Valero  contracts.  TransTexas  has  no 
city-gate  sales  rate  by  which  it  could 
satisfy  the  requirements  of 
9  284.123{b)(l)(i)(B)  of  the  Commission's 
regulations,  and  thus  TransTexas  seeks 
and  adjustment  in  order  to  use  its 
existing  cost-based  rate  currently  on  file 
with  the  RRC.  According  to  TransTexas, 
this  rate  is  calculated  using  a  cost-of- 
service  methodology  and  is  utilized  for 
both  intrastate  and  section  311 
transactions.  TransTexas  has  filed  a 
request  with  the  RRC  to  issue  a 
determination  that  the  rates  are  in  fact 
cost  based.  TransTexas  states  that  an 


adjustment  from  the  Commission's 
regulations  is  necessary  to  prevent 
special  hardship  and  inequities  that 
would  result  from  requiring  TransTexas 
to  initiate  a  rate  determination 
proceeding  for  each  of  its  section  311 
transactions. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [\B  CFR  385.1101  et  aeq. 
(1986)].  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
this  provision  of  Subpart  K  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register.  TransTexas' 
petition  is  on  tile  with  the  Commission 
and  is  available  for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 
[FR  Doc.  87-«300  Filed  3-23-87;  8:45  am] 

BtUMQ  COM  S717-«1-« 


(Docket  Na  CW7-3S4-000] 

VbilBQe  Pelroleuni,  Inc.;  AppNcstion 
ror  unMMr ivnn  MMnoonnwfii  wiui 
PrwQrsntMl  AlMnooniiMfil  lOcSstos 
Under  Smew  Producf  CerUflcate 

March  la  1987. 

Take  notice  that  on  March  9. 1967, 
Vintage  Petroleum.  Inc.  (Vintage),  502  S. 
Main  Mall,  Suite  40a  Tulsa,  Oklahoma. 
74103  has  filed  an  application  under 
section  7(b)  of  the  Natural  Gas  Act  and 
1 2.77  of  the  Commission's  rules. 
Vintage  requests  that  the  Commission 
issue  an  order  granting  Vintage  (1) 
three-year  limited-term  abandonment  to 
El  Paso  Natural  Gas  Company  (El  Paso) 
of  certain  gas  which  is  subject  to  NGA 
jurisdiction  from  the  well  designated  as 
Hudson  Federal  No.  1,  Golden  Lane 
Field,  Eddy  County,  New  Mexico,  and 
(2)  blanket  pregranted  authorization  for 
a  limited-term  of  three  (3)  yean  for  any 
future  sales  of  such  gas  under  its  small 
producer  certificate  issued  in  Docket  No. 
CS84-^l-00a  Vintage  states  that  it  is 
subject  to  substantially  reduced  takes 
without  payment.  The  Hudson  Federal 
No.  1  well  has  a  deliverability  of 
approximately  530  MCFD  and  the  well 
produces  NGPA  section  104 1973-1974 
biennium  gas. 

The  circumstances  presented  in  the 
application  meet  the  criteria  for 
consideration  on  an  expedited  basis, 
pursuant  to  1 2.77  of  the  Commission's 
rules  as  promulgated  by  Order  No.  436 
and  436-A.  issued  October  9,  and 
December  12. 1965,  respectively,  in 
Docket  No.  RM65-l-00a  all  as  more 
fully  described  in  the  application  which 


is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Regbter,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  Hied  with 
the  Conunission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennath  F.  Plumb. 
Secretary 

[FR  Doc.  87-6301  Filed  3-23-87: 8:45  am) 
MLUNO  oooc  nM-*y-m 


[Docket  Noe.  CPt7-22»-000  et  aL] 

K  N  Energy.  Inc.  et  aL;  Natural  Gaa 
Certiflcate  FUings 

March  18. 1987. 

Take  notice  that  the  followings  filings 
have  been  madie  with  the  Commission: 

1.  K  N  Energy,  inc. 

[Docket  No.  CP87-229-000] 

Take  notice  that  on  March  5, 1967,  K 
N  Energy,  Inc.  (K  N),  P.O.  Box  15265. 
Lakewood,  Colorado,  80215.  filed  in 
Docket  No.  CP87-229-000,  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (16  CFR 
157.205)  that  K  N  be  allowed  to 
construct  and  operate  sales  taps  for  the 
delivery  of  gas  to  end  users  under 
authorization  issued  in  Docket  Nos. 
CP8a-140-000,  CP83-14O-001  and  CP83- 
140-002  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  Hie  with  the 
Commission  and  open  to  pubbc 
inspection. 

K  N  proposes  the  construction  and 
operation  of  sales  taps  to  various  end 
users  located  along  its  jurisdictional 
pipelines  in  Kansas  and  Nebraska.  K  N 
states  that  the  proposed  sales  taps  are 
not  prohibited  by  any  of  its  existing 
tariffs  and  that  the  additional  taps 
would  have  no  significant  impact  on  K 
N's  peak  day  and  annual  deliveries.  K  N 
further  states  that  the  gas  delivered  and 
sold  by  K  N  to  the  various  end  users 
would  be  priced  in  accordance  with  the 
currently  filed  rate  schedules  authorized 


by  the  applicable  state  or  local 
regulatory  body  having  jurisdiction. 

Comment  date:  May  4, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Texas  Gas  Transmission  Corp. 

[Docket  No.  CP87-21 7-000] 

Take  notice  that  on  February  24, 1987. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160,  Owensboro, 
Kentucky  43202.  filed  in  Docket  No. 
CP87-217-000  a  request  pursuant  to 
S  §  157.205  and  157.212  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  157.212)  for 
authorization  to  add  a  new  sales 
dehvery  point  for  Columbia  Gas 
Transmission  Corporation  (Columbia)  in 
Warren  County,  Ohio,  under  the 
certificate  issued  in  Docket  No.  CP82- 
407-000  purauant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  the  delivery  of  sale  gas  to 
Columbia  would  be  delivered  by  Texas 
Gas  directly  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern]  at  the  Texas  Eastern/Lebanon 
station  in  Warren  County,  Ohio,  for 
Columbia's  account,  it  is  explained. 
Texas  Eastern  would  redeliver  to 
Columbia  at  various  points  in  the  State 
of  Pennsylvania,  it  is  asserted. 

Texas  Gas  estimates  the  proposed 
annual  maximum  quantity  of  natural  gas 
for  sale  and  delivery  to  Columbia  Gas  at 
the  new  delivery  point  to  be  17,120 
billion  Btu  equivalent  of  gas,  with  daily 
maximum  quantity  (DMO)  estimated  at 
80  billion  Btu  equivalent.  It  is 
anticipated  that  the  DMQ  would  be 
purchased  primarily  during  April  16  and 
November  15  of  each  year.  Texas  Gas 
states  that  additional  deliveries  through 
the  proposed  new  delivery  point  during 
the  remainder  of  the  year  would  be 
transported  by  Texas  Eastern  and 
delivered  to  Columbia  Gas  on  a  best- 
efforts  basis. 

Comment  date:  May  4, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  El  Paso  Natural  Gas  Co. 

[Docket  No.  CP87-213-000| 

Take  notice  that  on  February  18, 1987, 
El  Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso.  Texas 
79978.  filed  in  Docket  No.  CP87-213-000. 
a  request  pursuant  to  SS  157.205  and 
157.211  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
157.211)  for  authorization  to  install  and 
operate  a  sales  meter  station,  to  be 
located  in  Dona  Ana  County.  New 


Mexico,  in  order  to  permit  the  continued 
delivery  of  natural  gas  to  Gas  Company 
of  New  Mexico  (Gas  Company)  for 
resale  to  the  White  Sands  Proving 
Ground,  HoUoman  Air  Force  Base,  and 
the  community  of  Alamogordo,  New 
Mexico  and  environs,  in  Dona  Ana  and 
Otero  Counties,  New  Mexico,  under 
authorization  issued  in  Docket  No. 
CP82-435-000  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

El  Paso  states  in  its  request  that  it 
presently  sells  and  delivers  natural  gas 
to  Gas  Company  for  distribution  and 
resale  to  consumers  situated  in  various 
communities  and  area  in  the  state  of 
New  Mexico,  purauant  to  a  service 
agreement  dated  February  1. 1970 
(service  agreement). 

The  request  for  authorization  further 
states  that  El  Paso  filed  on  December  30, 
1986.  in  Docket  No.  CP87-147-000  for 
permission  and  approval  purauant  to 
section  7(b)  of  the  Natural  Gas  Act,  to 
abandon  by  conveyance  to  Gas 
Company  certain  compression, 
pipelines,  metering  and  tap  faciUties, 
with  appurtenances,  referred  to  as  the 
Alamogordo  System,  commencing  in 
Dona  Ana  County,  New  Mexico  and 
terminating  In  Otero  County,  New 
Mexico.  It  is  explained  that  upon  grant 
of  the  permission  and  approval  sought  in 
Docket  No.  CP87-147-000.  the 
Alamogordo  System,  when  acquired, 
owned  and  operated  by  Gas  Company, 
would  become  a  part  of  Gas  Company's 
integrated  distribution  system  and  can 
be  more  conveniently  operated  and 
maintained  by  Gas  Company.  It  is 
further  stated  that  the  proposed 
conveyance  would  permit  El  Paso  to 
measure  and  make  deliveries  of  natural 
gas  to  Gas  Company  at  a  single  new 
point  rather  than  at  several  points  along 
or  at  the  terminus  of  the  Alamogordo 
System,  thus  giving  El  Paso  a  more 
precise  degree  of  control  of  such 
deliveries.  It  is  stated  that  the  necessary 
master  sales  metering  facilities  are  not 
now  existing,  which  would  permit  El 
Paso  to  measure  and  make  deliveries  to 
Gas  Company  at  a  single  point.  El  Paso 
therefore  proposes  to  install  and  operate 
a  new  master  meter  station  to  continue 
to  provide  the  existing  natural  gas 
service  to  Gas  Company  for  use  in  the 
Alamogordo  System.  The  existing 
service  provided  by  the  Alamogordo 
System  includes  residential  and 
conunerclal  natural  gas  requirements  of 
the  White  Sands  Proving  Ground, 
Holloman  Air  Force  Base,  and  the 
community  of  Alamogordo,  New 
Mexico,  and  environs  coincident  with 
the  transfer  of  ownership  and  operating 


responsiblMty  for  the  Alamogordo 
System  to  Gas  Company. 

In  order  to  accommodate  the 
previously  described  goals  of  El  Paso 
and  to  facilitate  the  operational 
implementation  of  the  conveyance  of  the 
Alamogordo  System,  El  Paso  proposes 
to  install  a  sales  meter  station, 
consisting  of  two  6%-inch  O.D.  standard 
orifice-type  metere,  with  appurtenances, 
at  a  point  of  interconnection  of  El  Paso's 
existing  26-inch  O.D.  California  Line,  30- 
inch  O.D.  California  Fist  Loop  line. 
Waha  Plant  to  Ehrenberg  Line  and  the 
existing  6%-inch  O.D.  Alamogordo 
Pipeline  in  Dona  Ana  County.  New 
Mexico.  The  volumes  of  natural  gas  to 
be  sold  to  Gas  Company  at  the  proposed 
sales  meter  station  would  be  delivered 
at  a  pressiue  of  773  psig.  The  quantity  of 
natural  gas  to  be  sold  to  Gas  Company 
for  re8«de  to  the  White  Sands  Proving 
Ground,  Holloman  Air  Force  Base,  and 
the  community  of  Alamogordo,  New 
Mexico  and  environs  would  not  exceed 
the  maximum  level  of  volumes  set  forth 
under  the  currently  effective  service 
agreement. 

El  Paso  states  that  the  quantities  of 
natural  gas  to  be  delivered  would  be 
sold  by  El  Paso  to  Gas  Company  for 
resale  to  the  White  Sands  Irving 
Ground,  Holloman  Air  Force  Base,  and 
the  community  of  Alamogordo,  New 
Mexico,  and  environs,  in  order  to 
accommodate  the  existing  Priority  1, 2, 
and  3  requirements.  The  Priority  1, 2, 
and  3  load  requirements,  for  use  at  the 
Alamogordo  Master  Meter  Station, 
would  not  alter  Gas  Company's 
entitlements  under  El  Paso's  Permanent 
Allocation  Plan.  In  addition,  since  the 
sale  of  natural  gas  discussed  herein 
constitutes  the  continuation  of  an 
existing  sale.  El  Paso's  request  for  the 
installation  of  the  proposed  Alamogordo 
Master  Meter  Station  and  the  continued 
sale  of  natiu^l  gas  to  Gas  Company 
would  have  no  impact  on  the 
established  high-priority  load  growth 
provisions  set  forth  in  section  11.5(b), 
Growth  Provision,  of  the  General  'Terms 
and  Conditions  contained  in  El  Paso's 
FERC  Gas  Tariff,  Firat  Revised  Volume 
No.l. 

Comment  date:  May  4, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  WiiUams  Natural  Gas  Company 

[Docket  No.  CP87-23»-000] 

Take  notice  that  on  March  10, 1987, 
Williams  Natural  Gas  Company  (WNG), 
formerly  Northwest  Central  Pipeline 
Corporation,  P.O.  Box  3288,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
CP87-239-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
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Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205),  for  authorization  to 
abandon  by  reclaim  measuring, 
regulating,  and  appurtenant  facilities, 
and  to  abandon  in  place  approximately 
0.2  miles  of  3-inch  pipeline  serving  the 
Elmhurst  Nursing  Home  (Elmhurst),  in 
jasper  County,  Missouri,  and  the 
transportation  of  gas  through  said 
facilities,  under  the  authorization  issued 
in  Docket  No.  CP82-479-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

WNG  states  that  Elmhurst  has 
requested  that  the  facilities  be  reclaimed 
since  it  has  been  indicated  that  Elmhurst 
has  located  an  alternate  supplier.  WNG 
estimates  the  cost  to  reclaim  at  $2,560 
with  an  estimated  salvage  value  of  $70. 
WNG  also  indicates  that  Elmhurst  is  the 
only  customer  served  by  the  facilities  to 
be  abandoned. 

Comment  date:  May  4, 1987,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  procedural  rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kennelli  F.  Plumb, 
Secretary. 

(FR  Doc.  87-6297  Filed  3-23-87;  8:45  am] 
MJJNO  coK  srir-ei-ii 

[Docket  Not.  ER87-2M-000  Ct  aL] 

Southern  Cailfomia  Ediaon  Company 
et  eL,  Electric  Rate  and  Corporate 
Regulation  Rlinga 

March  17. 1987. 

Take  notice  that  the  following  Hlings 
have  been  made  with  the  Commission: 

1.  Sonthem  California  Ediaon  Co. 

(Docket  No.  ER87-298-000] 

Take  notice  that,  on  March  0, 1987, 
Southern  California  Edison  Company 


("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Azusa,  California 
("Azusa"): 

Edison- Azusa 

PGandE  Finn  Transmission  Service 
Agreement 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Azusa  firm  transmission  service  for 
its  purchases  of  nonintegrated  capacity 
and  energy  from  the  Pacific  Gas  and 
Electric  Company  ("PGandE")  to  the 
Point  of  Delivery  at  Azusa  Substation. 
Azusa,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission  (without  changes 
unacceptable  to  either  party);  and  as 
such,  Edison  requests,  to  the  extent 
necessary,  waiver  of  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Azusa,  California. 

Comment  date:  March  31. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  PaciflCorp 

(Docket  No.  ER87-297-000] 

Take  notice  that  Pacific  Power  ft  Light 
Company,  (Pacific),  an  assumed 
business  name  of  PacifiCorp,  on  March 
9. 1987,  tendered  for  filing,  in 
accordance  with  section  35  of  the 
Commission's  Regulations,  Exhibit  A, 
Revision  No.  10,  dated  December  1, 1988 
to  the  February  25, 1976  Transmission 
Agreement  (Pacific's  Rate  Schedule  FPC 
No.  123),  between  Pacific  and  Tri-State 
Generation  and  Transmission 
Association,  Inc.  (Tri-State). 

Exhibit  A  to  the  Transmission 
Agreement  is  revised  annually  in 
accordance  with  Article  6(b)  of  the 
Agreement,  and  specifies  the  projected 
maximum  integrated  demand  in 
kilowatts  which  Tri-State  desires  to 
have  transmitted  to  the  respective 
Points  of  Delivery  for  a  four  year  rolling 
period. 

Pacific  respectfully  requests,  pursuant 
to  §  35.11  of  the  Commission's 
Regulations,  that  a  waiver  of  prior 
notice  be  granted  and  an  effective  date 
of  September  3a  1986.  be  assigned.  This 
date  being  consistent  with  the 
provisions  of  Article  6(b)  of  the 
Transmission  Agreement. 

Copies  of  the  filing  were  supplied  to 
Tri-State  and  the  Wyoming  Public 
Service  Commission. 


Comment  date:  March  31, 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Arkansas  Power  ft  Light  Co. 

[Docket  Nos.  ERa»-86-O0a  ER84-194-000  and 
ER87-206-000) 

Take  notice  that  on  March  11. 1987. 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  in  accordance 
with  the  agreements  between  AP&L  and 
the  City  of  Hope,  Arkansas,  Cajun 
Electric  Power  Cooperative.  Inc.,  and 
Louisiana  Energy  &  Power  Authority,  a 
redetermined  Transmission  Demand 
Rate,  along  with  revenue  comparisons 
and  support  workpapers. 

AP&L  requests  that  the  updated  rate 
supersede  the  currently  effective  rate 
and  become  effective  March  1, 1987, 
subject  to  refund,  in  accordance  with 
the  provisions  of  the  agreements. 

Comment  date:  March  31, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Idaho  Power  Company. 

[Docket  No.  ER87-295-000) 

Take  notice  that  on  March  9, 1987, 
Idaho  Power  Company  submitted  for 
filing  a  Service  Agreement  between  it 
and  Sacramento  Municipal  Utility 
District,  covering  the  sale  of  nonfirm 
energy  under  Idaho  Power  Company's 
1st  Revised  FERC  Electric  Tariff. 
Volume  No.  1.  A  waiver  of  the 
Commission's  notice  requirements  is 
requested  to  allow  the  Service 
Agreement  to  become  effective  as  of 
January  29. 1986. 

Comment  date:  March  31, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  Kentucky  Utilities  Co. 

(Docket  No.  ER87-286-0001 

Take  notice  that  on  March  9, 1987, 
Kentucky  Utilities  Company  (Company) 
tendered  for  filing  a  letter  agreement 
between  Company  and  East  Kentucky 
Power  Cooperative  (East  KY.),  which 
provides  for  an  interconnection  point 
between  the  two  parties'  systems.  An 
Agreement  between  the  parties  dated 
January  13, 1970,  which  is  on  file  with 
this  Commission  (Company  Rate 
Schedule  F.P.C.  No.  96).  provides  for 
additional  delivery  points  to  be 
established  as  needs  arise. 

In  the  letter  agreement.  Company 
requests  the  effective  date  of  May  30, 
1987.  Company's  161-60  KV  Taylor 
County  substation  will  be  served  by  a 
tap  from  East  Ky.'s  Green  County  to 
Marion  County  161  KV  line  near 
Saloma. 
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Company  states  that  copies  of  the 
filing  have  been  sent  to  East  Ky.  and  the 
Public  Service  Commission  of  Kentucky. 

Comment  date:  March  31. 1987,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

Standard  Paragraph 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMdi  F.  numb. 
Secretary. 

FR  Doc.  87-«2ge  Filed  3-23-87;  8:45  am] 
I  CODE  srir-ei-a 


[Doekat  Na  TM7-t-15-002) 

MM  Louisiana  Gas  Co.;  Proposed 
Revision  to  PGA  FHing 

March  19. 1987 

Take  notice  that  on  March  10, 1987, 
Mid  Louisiana  Gas  Company  (Mid 
Louisiana)  tendered  for  filing  as  a  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  First  Revised  Fifty- 
Seventh  Revised  Sheet  No.  3a,  First 
Revised  Fifth-Ninth  Revised  Sheet  No. 
3a,  and  First  Revised  Sixteenth  Revised 
Sheet  No.  3c,  all  to  become  effective 
May  1, 1987. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  of  these  tariff  sheets  is  to 
correct  pagination  errors  contained  in  its 
filing  of  March  2, 1987,  and  to  request  a 
revised  effective  date  of  May  1, 1987. 
Mid  Louisiana  further  states  that  the 
instant  filing  contains  no  revisions  to  the 
rates  contained  in  the  March  2, 1987 
filing. 

Copies  of  this  filing  have  been  mailed 
to  Mid  Louisiana's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 


and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  26, 1987.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  tliis  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-6368  Filed  3-23-87;  8:45  am] 
aiUJNO  COOE  S717-«1-M 


[DoctMt  Na  TA87-2-47-4XW,  001] 

MKjC,  inc.;  Proposed  Purctiased  Gas 
Adjustment  Rate  Change 

March  19, 1987. 

Take  Notice  That  on  March  16, 1987, 
MIGC,  Inc.  tendered  for  filing  copies  of 
Forty-Second  Revised  Sheet  No.  32, 
Alternate  Forty-Second  Revised  Sheet 
No.  32  and  Eleventh  Revised  Sheet  No. 
32-A  to  its  FERC  Gas  Tariff  Original 
Volume  No.  1,  as  required  by  the 
Commission's  Rules  and  Regulations 
under  the  Natural  Gas  Act. 

MIGC's  Forty-Second  Revised  Sheet 
No.  32.  Alternate  Forty-Second  Revised 
Sheet  No.  32  and  Eleventh  Revised 
Sheet  No.  32-A  provide  for  a  Purchased 
Gas  Adjustment  rate  increase  of  0.81f 
per  MMBtu  effective  May  1, 1987  in 
order  (1)  to  provide  for  a  current  gas 
cost  adjustment  to  permit  MIGC  to 
refiect  the  lower  cost  of  gas  purchases 
which  it  is  currently  incurring  (Table  II): 
(2)  to  provide  for  an  adjustment  to 
MIGC's  Unrecovered  Purchased  Gas 
Cost  Account  as  of  )anuar>  31. 1966  and 
January  31, 1987  (Table  III);  (3)  to 
recover  carrying  charges  as  permitted 
under  FERC  Order  No.  47  (Table  IV)  as 
set  forth  in  MIGC's  First  Revised  Sheet 
No.  31-A,  and  (4)  to  set  forth  projected 
incremental  pricing  surcharges  to 
become  effective  May  1, 1987  (Eleventh 
Revised  Sheet  No.  32-A)  ». 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  motions  or 


'  None  of  MIGC'*  sale-for-male  cuitomcrs  hat 
reported  an  MSAC  for  any  prior  month  determined 
in  the  manner  pretcribed  by  1 2S2.S04(dK2)  of  he 
CoBUBiaaion't  ReguUtioaa. 


protests  should  be  filed  on  or  before  3- 
26-87.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  the  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  87-6349  Filed  3-23-87;  8:45  am] 
BIUJNO  cooc  sri?-*!^ 


[Docket  Na  RP87-46-000] 

Mountain  Fuel  Resources,  bic,  et  aL; 
Joint  Complaint 

March  18. 1987. 

Take  notice  that  on  March  2, 1987, 
Mountain  Fuel  Resources,  Ina  (MFR) 
and  Southwest  Gas  Corporation 
(Southwest)  filed  a  Joint  Complaint 
against  Northwest  Pipeline  Corporation 
(Northwest).  MFR  and  Southwest 
contend  that  Northwest  has  violated  the 
May  31, 1985  Commission-approved 
settlement  agreement  in  Docket  No. 
RP85-13-000  (Settlement)  by  faiUng  to 
incorporate  T-5  revenues  into  the  6S 
million  decatherm  threshold  of  section 
3.3(b)  of  the  Settlement. 

In  responding  to  MFR's  letter  of  May 
20, 1986,  requesting  a  schedule  of 
transportation  volumes  for  the  first  12 
months  under  the  Settlement  Northwest 
indicated  it  had  transported  over  96.9 
million  decatherms  under  its  Rate 
Schedules  T-2,  T-4  and  T-5.  However, 
Northwest's  Director  of  Rates  and 
Tariffs  stated  that  'T-5  volumes  are  not 
counted  toward  the  65  million 
dekatherms  because  they  are  volumes 
that  are  displacing  sales."  MFR 
responded  to  Northwest  by  letter  of 
September  16, 1986  pointing  out  that  the 
Settlement  did  not  provide  for  any 
volumes  to  be  excluded  or  exempted 
from  the  revenue-crediting  terms  of 
section  3.3(b).  MFR  has  received  no 
further  formal  response  from  Northwest 
on  this  question. 

MFR  and  Southwest  request  that  the 
Commission  issue  an  order  requiring 
Northwest:  (1)  To  credit  to  Account  No. 
191,  25  percent  of  all  revenues  received 
from  transportation  services  for  the  12 
months  ended  April  30, 1986,  in  excess 
of  65  million  decatherms.  in  accordance 
with  section  3.3(b)  of  the  Commission- 
approved  settlement  ageeement  in 
Docket  No.  RP85-13-000;  (2)  to  make 
such  credits  effective  at  the  time 
required  by  the  tenns  of  the  RP85-13 
Settlement  (or.  alternatively,  to  make 
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appropriate  lump-sum  payments, 
including  applicable  interest):  and  (3)  to 
nie  a  detailed  report  with  the 
Commission  and  all  of  its  sales 
customers  indicating  compliance  with 
such  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  complaint  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  April  17, 
1987.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Tiling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection.  Answers  to  this 
complaint  shall  be  due  on  or  before 
April  17, 1987. 
Kenneth  F.  Pluml>. 
Secrelary. 

(FR  Doc.  87-6350  Filed  3-23-87;  8:45  am] 
nuMQ  COM  srir-si-M 


(ProlMt  No.  2180-000] 

Owons-IIMnois,  Inc.;  Application  for 
Transfar  of  Ucanaa  (Major) 

March  19, 1967. 

Take  notice  that  Owens-Illinois.  Inc. 
on  Merger  Corporation  (OMC)  and  OI 
Tomahawk  and  Timber  STS  Inc.,  (STS) 
have  requested  that  the  project  license 
be  transferred  from  Owens-Illinois,  Inc. 
to  OMC,  and  from  OMC  to  STS.  The 
reason  for  the  requested  transfer  is  that 
Owens-Illinois.  Inc.  will  no  longer  exist 
after  it  is  consummated  by  a  merger 
transaction. 

The  license  was  issued  on  September 
16. 1977,  and  would  expire  on  June  30. 
2003.  The  project  is  located  on  the 
Wisconsin  River  in  Lincoln  County. 
Wisconsin. 

Correspondence  with  the  applicants 
should  be  directed  to:  Thomas  Young. 
Assistant  General  Counsel,  Owens- 
Illinois.  Inc.,  One  SeaCate.  Toledo.  Ohio 
43666,  and  Keith  R.  McCrea.  Squire, 
Sanders  &  Dempsey.  1201  Pennsylvania 
Avenue.  NW..  P.O.  Box  407, 
Washington,  DC  20044.  Phone  (202)  626- 
6779. 

Comments,  Protests,  or  Motions  to 
Intervene 

Anyone  may  file  comments,  a  protest, 
or  a  motion  to  intervene  in  accordance 
with  the  requirements  of  Rule  211  or  214, 


18  CFR  385.211  or  385.214.  47  FR  1902S- 
19028  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests  or 
motions  to  intervene  must  be  filed  on  or 
before  seven  days  after  publication  in 
the  Federal  Register. 

Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS", 
"PROTEST',  or  "MOTION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Director,  Division  of  Project 
Management,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  third  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secrelary. 

(FR  Doc.  87-6351  Filed  3-23-87;  8:45  am] 
MLUNO  CODE  SriT-OI-M 


IProiect  No.  2901-001] 

Owana-llllnols,  Inc^  Application  for 
Transf  or  of  Uconaa  (Major) 

March  19. 1987. 

Take  notice  that  Owens-Illinois.  Inc., 
Oil  Merger  Corporatation,  (OMC)  and 
OI  Big  Island  Mill  STS,  Inc.  (STS)  have 
requested  that  the  project  license  be 
transferred  from  Owens-Illinois.  Inc.  to 
OMC.  and  from  OMC  to  STS.  The 
reason  for  the  requested  tranfer  is  that 
Owens-Illinois,  Inc.  will  no  longer  exist 
after  it  is  consummated  by  a  merger 
transaction. 

The  license  was  issued  on  January  29, 
1981,  and  would  expire  on  February  1, 
2001.  The  project  is  located  on  the  James 
River  in  Amherst  and  Bedford  Counties, 
Virginia. 

Correspondence  with  the  applicants 
should  be  directed  to:  Thomas  Young, 
Assistant  General  Counsel.  Owens- 
Illinois,  Inc.,  One  SeaGate,  Toledo,  Ohio 
43666,  and  Keith  R.  McCrea.  Squire, 
Sanders  &  Dempsey,  1201  Pennsylvania 


Avenue.  NW.,  P.O.  Box  407. 
Washington.  DC  20044.  Phone  (202)  626- 
8779. 

Gomments.  ProtMta,  or  MotioiM  to 
Intervraa 

Anyone  may  file  comments,  a  protest, 
or  a  motion  to  intervene  in  accordance 
with  the  requirements  of  Rules  211  or 
214. 18  CFR  385.211  or  385.214.  47  FR 
19025-19026  (1982).  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests  or 
motions  to  intervene  must  be  filed  on  or 
before  seven  days  after  publication  in 
the  Federal  RegUter. 

Filing  and  Service  of  Respoosiva 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMMENTS". 
"PROTEST',  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  DC  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Director,  Division  of  Project 
Management,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  gf  any  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  applicant  specified 
in  the  third  paragraph  of  this  notice. 
Kenneth  F.  Phunb, 
Secretary. 
(FR  Doc.  87-6352  Filed  2-23-87;  8:45  am] 

MLUNQ  coot  t717-«1-M 


IProiect  No.  2902-001] 

Owana-IKInoiai  Inc^  Application  for 
Tranaf  ar  of  Ucanaa  (Minor) 

March  19. 1987. 

Take  notice  that  Owens-Illinois.  Inc., 
on  Merger  Corportation,  (OMC)  and  OI 
Big  Island  Mill  STS.  Inc.  (STS)  have 
requested  that  the  project  license  be 
transferred  from  Owens-Illinois,  Inc.  to 
OMC.  and  from  OMC  to  STS.  The 
reason  for  the  requested  tranfer  is  the 
Owens-Illinois,  Inc.  will  no  longer  exist 
after  it  is  consummated  by  a  merger 
transaction. 


The  license  was  issued  on  December 
8, 1980,  and  would  expire  on  January  2, 
2001.  The  project  is  located  on  the  James 
River  in  Amherst  and  Bedford  Counties, 
Virginia. 

Correspondence  with  the  applicants 
should  be  directed  to:  Thomas  Young. 
Assistant  General  Counsel.  Owens- 
Illinois.  Inc..  One  SeaGate.  Toledo.  Ohio 
43666,  and  Keith  R.  McCrea.  Squire. 
Sanders  &  Dempsey,  1201  Pennsylvania 
Avenue,  NW.,  P.O.  Box  407. 
Washington,  DC  20044.  Phone  (202)  626- 
6779. 


Comments,  Protests,  on  Motions  to 
Intervene 

Anyone  may  file  comments,  a 
protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  of 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  FR  19025-19026  (1982).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  motions  to  intervene  must  be 
filed  on  or  before  seven  days  after 
publication  in  the  Federal  Register. 

Filing  and  Service  of  Responsive 
Documents 

Any  filings  must  bear  in  all  capital 
letters  the  title  "COMJ4ENTS". 
"PROTEST.  OR  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  DC  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Director,  Division  of  Project 
Management,  Office  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission.  Room  208  RB  at  the  above 
address.  A  copy  of  any  motion  to 
intervene  must  also  be  served  upon  each 
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G-4547-001,  D.  3/9/87.. 


representative  of  the  applicant  specified 

in  the  third  paragraph  of  this  notice. 

Kenneth  F.  Piumb, 

Secretary. 

(FR  Doc.  87-6353  Filed  3-23-87;  8:45  am] 

BtUNM  COOE  Sru-OI-ll 


(Proiact  Na  RP87-3S-001] 

Texaa  Qaa  Pipe  Una  Corp^- 
CompHanca  RNng 

March  19. 1987. 

Take  notice  that  on  March  12. 1987. 
Texas  Gas  Pipe  Line  Corporation 
(TGPL)  tendered  for  filing  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume  No. 
1,  the  following  tariff  sheets  in 
compliance  with  the  Commission  order 
(ORDER)  that  issued  February  25, 1987 
in  Docket  No.  RP87-35-000: 

First  Revised  Sheet  No.  8, 
First  Revised  Sheet  No.  9, 
Second  Substitute  Seventeenth  Revised  Sheet 
No.  4a 

The  effective  date  for  these  sheets  is 
March  1. 1987. 

TGPL  states  that  First  Revised  Sheet 
Nos.  8  and  9  respond  to  Ordering 
Paragraph  (B)  of  the  ORDER  and  reflect 
the  elimination  from  Rate  Schedule  G-1 
of  that  portion  of  the  annual  minimum 
bill  pertaining  to  gas  and  related 
variable  costs.  In  addition.  Second 
Substitute  Seventeenth  Revised  Sheet 
No.  4a  is  submitted  for  filing  to  satisfy 
the  requirement  that  TGPL  provide  a 
restatement  of  its  base  tariff  rates  to  be 
effective  March  1. 1987.  Also  in  response 
to  Ordering  Paragraph  (C)  of  the  Order. 
TGPL  has  filed  a  refund  report 
indicating  that  for  the  pertinent  period, 
no  minimum  bill  payments  have  been 
received  by  TGPL  under  section  4  of 
Rate  Schedule  G-1.  Thus,  no  refund 
payments  have  been  made,  nor  are  they 
required. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  26. 1987.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Phunb.  ^ 

Secretary. 

(FR  Doc.  87-6345  Filed  3-23-87;  8:45  am| 
.  BHXMa  CODE  nA7-t-m 

(Docket  Na  6-4547-001  ataL] 

Texaco  Inc^  at  al.;  Applicationa  for 
Certificatas,  Abandonments  of  Service 
and  Petitiona  To  Antend  Certification  ' 

March  19, 1967. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Anyone  person  desiring  to  be  heard  or 
to  make  and  protest  with  reference  to 
said  applications  should  on  or  before 
April  1, 1987,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Applicant 


Texaco  Inc.,  P.O.  Box  52332.  Houston. 
Texas  77052. 


Purctutser  and  location 


Northwest  Pipeltne  Corpofation,  Basin 
Dakota  Fiekt,  San  Juan  County,  New 
Mexico. 


Price  per  Mcf 


(•). 


Pressure 
t>ase 


934D 
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Mo.  wtd 


a63-46a-0Qa  a  2/a6/87 . 


a78-523-«(&.  0.  3/9/87.. 


CI87-333-000.  F.  2/26/87 


CI87-351-000.  F.  3/9/87.... 


G-9724-000.  3/5/87.. 


S-a62»-0a3.  3/S/87 

G-a3a«-001.  3/5/S7. 

CI72-239-000.  3/5/87 

G-2570-OOS.  0.3/ 10/87. 

CI60-693-000.  3/10/87 ._ 


C»61-124-000.  3/10/87  „ 
CI87-342-000.  B.  3/3/87. 


087-355-000.  (0-4536).  B.  3/ 
6/87. 

G-10122-007.  D.  3/5/87 


G-12213-001.  0.3/5/87.. 
CI60-485-001.  B.  3/2/87.. 


087-335-000  <07 1-394).  B.  2/ 
27/67. 

G-6370-001.  0.  2/27/87 „...„ 


G-1 2235-005.  O.  2/27/87 -.. 


O67-1634-001.  D.  2/27/87 


G-1 7398-001.  0.  2/27/87. 


G-11335-000.  0,3/9/87. 


087-331-000.  A.  2/25/87.. 


CI87-347-O00.  B.  3/4/87. 
064-26-024,  3/2/87 


061-1306-000.  2/27/87 .... 
065-1264-001.  D.  3/2/87 . 


jio. 


....-do. 


T«Kaoo  Producing  Inc.  (Partial  Succ.  in 
Inlafaat  to  Texaco  Inc.),  P.O.  8qh 
S2332.  Houston.  Texas  77052. 

do. 


Phaipa  66  Natural  (3as  Oompwry.  990- 
G  Plaza  Office  BIdg.,  OarttosvlMe. 
Okla.  74004. 

do : 

j^ 

"!!!!dB  Z'Z'Z'Z~IIZ.!ZZ~ZZIII1 


ARCO  Oil  arid  Gas  Company.  Division 
of  Adanlic  RictifieW  Oxnpany.  P  O 
Boat  2619.  Oallas,  Texas  75221. 

jdo 

do - 


..do. 


Oirxxo  Inc.,  P.O.  Box  2197.  Houston. 
Texas  77252. 


...do. 


Amoco  Production  Ckxapany.  P.O.  Box 
50679.  New  Orleans.  La.  70150. 

Amoco  Production  Company.  P.O.  Box 
3092.  Houston.  Texas  77253. 

Kerr-McGee    Corporation.    P.O.    Box 
25661.  Oklahoma  City.  OMa.  73125. 


..do. 


Sun  Exploration  and  Production  Co.. 

P.O.     Box     2880.     Dallas.     Texas 

75221-2680. 
do 


Joe  S.   McGuffin.   Inc.,   Drawer  "Y", 

BerMvides,  Texas  78341 . 
Chevron  USA.  Inc.  PD.  Box  7309, 

San  Francisco,  Calif.  94120-7309. 

Exxon   Corporation.    PO.    Bom   2180. 

Houston.  Texas  77252^1  aa 
Union  Oil  Company  of  CaWomia.  P.O. 

Box  7600.  Los  Angeles.  Calif.  90051. 


PurchsMr  and  iQcaSon 


KokOMW  Fiaid.  WalthaN  County,  Mis- 


IMonlana-Oaliota     Utilities    Company. 

ChartaorvSilurian    Field,    McKenzie 

OauMty.  Harth  Dakota. 
Southern     Natural     Gaa     Company. 

KOkoaw  Raid.  WalthaM  County. 


Nortfiwest  Pipelirra  Corporation.  Basin 
DakoU  Field,  San  Juan  County.  New 
Mexico. 

Northam  Natural  Gas  C^ompany.  Divi- 
sion of  Enron  Corp.,  Andrews  Gaso- 
«ne  Ptant  Andrews  County,  Texas. 

do- 

Z-do  ZZ!" " "  "I"Z."!.I! 

Mniiams  Natural  Gas  Company.  Fox 
Plant.  Stephens  County.  OMehema. 

Texas  Gas  Transmission  Coiporaflion. 
Calhoun  FieM,  Ouachita  Parish.  Lou- 


..do. 


Cities  Service  Company.  State  "BA" 
Lease.  Roosevelt  County.  New 
Mmarr. 

Transcontirwntal  Gas  Pipeline  Corp.. 
West  TuieU  Field.  Bee  Coufty. 
Texas. 

Tennessee  Gas  Pipeline  Company, 
West  Delta  and  Grand  Isle  Areas, 
Offshore  Louisiana. 

El  Paso  htatural  Gas  Company.  Wemac 
Field,  Andrews  County,  Texas. 

CoMnbia  Gaa  Trartsmission  Corpora- 
tion. South  Thomwell  FieM.  Jeffer- 
son Oavis  Parish.  Louisiana. 

Northern  Natural  Gas  Company.  Divi- 
sion of  Enron  Corp..  Blinetvy  Field. 
Lea  County,  New  Mexico. 

Soutfiem  Natural  Gas  Company,  Tract 
2566  (N  1  /5)  Block  45  Breton  Sound 
Area.  Otfslwre  Louisiana. 

Sotdhem  rtalural  Gas  Company, 
Breton  Sound  20-32  (State  Lease 
1227.  1998,  1996.  2000.  4574).  Off- 
shore LouiBtana. 

Souttiern  ftotural  Gas  Company, 
Buyer's  meter  station  at  the  dto- 
charge  side  of  the  Dubach  Qesoline 
Plant,  Lincoln  Pansh,  Louiatana. 

Texas  Gas  Transmission  Corporation, 
Inlet  side  of  Buyer's  facilities  to  be 
located  oo  SeMer's  Central  Produc- 
tion  Platform,  Offshore  Louisiana. 

West  Texas  Gathering  Company,  Em- 
peror Oe«#onian  Fiekl.  Winkler 
County,  Texas. 

Michigan  Gas  Utilities  Company,  Htffy 
Island  BkKk  310  OCS-G-3378.  Off- 
shore Texas. 

Valley  Gas  Transmission,  La  Huerta 
Fiekj,  Duval  County,  Texas 

Texas  Eastern  Transmission  Corpora- 
tion, St.  Frar)cisville  Area.  East  Feli- 
ciana Parish,  Louisiana. 

Tnjckllna  Gas  Company.  Heard  Rar«ch 
FieW.  Bee  County.  Texas. 

Arkansas  Louisiana  Gas  Comparfy.  N. 
E.  Ames  and  Sooner  Trend  Area 
Fiekte.  Major  County,  Oklahoma. 


Price  par  Mcf 


('). 
(»). 


(•) 
(•). 

n. 


n. 
(•) 


(•0). 


— — 


(••) 

(••). — 


('•)■ 
en. 

en. 
(••)• 


Preaaure 
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CI87-326-000,  B.  2/24/87., 


087-332-000    (086-112-000). 

B,  2/24/87. 
087-350-000,  E,  3/6/87 

CI87-352-000,  B,  3/9/87 

067-94-001.  B.  2/27/87 


087-95-001,  B,  2/27/87 


CI87-1 24-001,  B,  2/27/87.. 


087-125-001,  B,  2/27/67... 


Applicant 


Marshall  S.  Burtew . 


ENSTAR  Corporation,  P.O.  Box  2120, 
Houston,  Texas  77252-2120. 

Terra  Resources,  Inc.  (Succ.  to  W.C. 
McBride).  P.O.  Box  2329.  Tulsa. 
Okla.  74101. 


Production   Company,   P.O. 
8246,  Wichita  FaHs,  Texas 


Expando 

Drawer 

76307. 
Jerome  P.  McHugh,  650  S.  Cheny— 

Suite  1225,  Denver,  Colorado  80222. 


..do. 


Purchaser  and  h>cation 


061-1066-001.  D,  2/27/87. 


087-341-000.  B.  3/2/87..... 


087-343-000 
B.  3/3/87. 


(081-353-000). 


..do. 


..do. 


Ortando-SOl    Partnership,    P.O. 
4480,  Houston,  Texas  77210. 


Box 


Minel,  Inc.,  457-C  Washington,  S.E., 
Altxjquerque,  New  Mexico  87108. 

Cities  Service  Oil  and  Gas  Oxp..  P.O. 
Box  300,  Tulsa.  Okla.  74102. 


Texas  (aas  Transmisskxi  Corporation. 
West  Mkliand  Gas  FiekJ,  Muhlenberg 
County,  Kentucky. 

El  Paso  Natural  Gas  Company,  Sawyer 
FieW,  Sutton  County,  Texas. 

Mountain  Fuel  Resources.  North  Nit- 
chie  Guteh  2-6  Fed.,  S.E.  N.E.,  Sec. 
6-23N-103W,  Sweetwater  County, 
Wyoming. 

United  Gas  Pipe  Line  Company,  Mis- 
sion River  et  al.  FieMs.  Refugio 
County,  Texas. 

Various  Purchasers,  Various  FieWs,  Rio 
Amba  and  San  Juan  Counties,  New 
Mexico. 

Various  Purcliasers,  Various  Fiekis, 
San  Juan  County.  New  MexKO  and 
La  Plata  County,  Cokxado. 

Various  Purcliasers,  Basin  Dakota, 
WiM  Horse  Galhjp  and  Tapacito  P.C. 
Fields.  Rk)  Aniba  County.  New 
Mexkx). 

Varkxjs  Purcliasers,  Basin  Dakota,  Ig- 
nack)  Blanco  Dakota.  Gallegos 
Gallup.  Ballard  P.C.  Blanco  PC. 
South,  Gavilan  Pctured  Cliffs,  WAW 
Fnjitland  P.C,  Undesignated  P.C. 
and  Choza  Mesa  Gallup  FtekJs,  San 
Juan  and  Rk>  Arrit>a  Counties,  New 
Mexkx),  and  La  Plata  County,  Colo- 
rado. 

Transcontinental  Gas  Pipe  Line  Corp., 
Eugene  Island  Bkx:k  116,  Offshore 
Louisiana. 

El  Paso  Natural  Gas  Company,  Tapa- 
cito PC.  and  Blanco  PC.  FieM,  Rk> 
ArrilM  County.  New  Mexico. 

Sea  Robin  PipeNne  Company.  S.  Marsh 
Island.  Btock  113,  OCS-G-2860, 
Offshore  Louisiana. 


Price  per  Mcf 


(••). 


(«•).„. 


("). 


(") 


(»»). 


(»•). 


("). 


Pressure 


("). 


("). 


("). 


'  Effective  12-31-84  Texaco  Inc.  assigned  certain  acreage  to  Texaco  Producing  Inc. 
»  Applicant  is  filing  to  add  alternate  delivery  point  at  Phill5«*  Fullerton  Plant,  in  Andrew  County,  Texas. 

'Texaco  Produang  Inc's.  contact  iwith  PhHIips  expired  on  7-1-81,  with  year-to-year  sales  thereafter.  Texaco  Producing  gave  notice  of 
termination  by  letter  dated  6-2-86.  PhHIips  acknowledged  the  termlnatkxi  as  of  6-30-86. 

•  Applicant  is  filing  to  reflect  a  change  in  the  delivery  point 

•  Contract  terminated  under  its  own  terms  on  12-10-84.  ARCO  plans  no  devetopment  of  the  depths  from  4,600'  to  5,000'.  The  rights  from  the 
surface  to  4,600'  were  assigned  to  Holden  Petroleum  Corporatkm  effective  1 1-3-71. 

u  l^'^S^.  "o.'o"9ef  holds  an  interest  in  acreage  to  be  abandoned.  All  acreage  covered  by  Rate  Schedule  No.  504  soM  to  Pettrus  Oil  Company 
etiective  5-1-86. 

'749.99  acres  kxated  in  the  southeast  portk)n  of  West  Delta  Block  52  were  surrendered  upon  demand  by  the  State  of  Louisiana. 

•  The  lease  covering  W/2  Sectkw  23,  PuWk:  School  Lands,  Andrews  Ckxmtw.  Texas  has  expired. 

•  By  Sale  and  Assignment  dated  1-24-84,  Amoco  Productton  Company  mW  certain  acreage  to  Vernon  E.  Fautaoner. 
••  Property  sow  to  Mtehael  L  Klein  effective  3-1-86. 

"  Acreage  released  in  lieu  of  development  and  Well  F-1  has  no  future  uMlty  and  has  been  plugged  and  abandoned. 
"  Undevetoped  acreage  has  been  released.  Applkant  no  tonger  has  the  right  to  exptore  or  devetop  the  acreage. 
'*  Acreage  released.  »  -.-  -r-  a~ 

•«  Partial  Assignmentand  Bill  of  Sale  executed  on  9-4-84,  effective  9-1-64,  Sun  Expkxation  and  Productkw  Compwiy  assigned  Ks  kitorest 
??..Jiy^  Numbers:  400059,  Brown  Altman  A/C  8,  414120,  Brown  Altman  (Getty),  414122,  Brown  Altman  A/C  5,  414124,  Brown  Altman  A/C  7, 
ilVAl'  5''°*^  Attman  A/C  3,  414128,  Brown  Altman  A/C  4A,  414129.  Brown  Altman  A/C  4B.  414136.  Brown  E.  #1,  414137.  Brown  E.  #2.  and 
414152.  Brown  Altman  A/C  1.  to  Herman  L  Loeb  (50%).  and  Baldwin  &  Bakfwin  Oil  Co.  (50%). 

'»  Appttcant  is  filing  under  Gas  Purchase  and  Sales  Agreement  dated  1 1-1-86. 

>•  Pur^iaser  tost  his  resale  mariiet  and  was  forced  to  discontinue  taking  gas  from  this  lease.  This  lease  has  been  shut  in  for  almost  1  year 
The  lease  has  been  purchased  from  Windsor  Gas  by  Joe  S.  McGuffin  Inc. 

"  Appttcant  is  filing  for  an  addittonal  delivery  point 

>•  Union  assigned  rights  in  the  wellbore  only  for  three  wells  under  Docket  No.  065-1264  to  Bentley  &  Laing. 

I!  IS**!^^  T''»']?7*^"  Corporatton  has  acquired  the  lease  acreage  dedKated  to  the  contract  as  a  part  of  its  MkHand  Qaa  Storage  Fie«. 

!!  |!!«c*^  8-1  -86  Seller  conveyed  the  acreage  dedtoated  to  Rate  S<5>edule  23  to  Grover  Oil  Company. 

«'  Effective  9-10-86.  W.  C  MoBride  assigned  certain  acreage  to  Terra  Resources.  Ina 

11 7?^'  *^^  ''*®"  P^'chased  from  lease  since  July  1984  and  Buyer  has  agreed  to  release  contract. 

*  Applioent  requmts  pregranted  abandonment  authorizatton  for  a  three-year  nmited-term.  This  authorizatton  is  requested  to  cover  any  sale  of 
gas  Appkcant  may  undertake  under  its  small  producer  certifteate  issued  in  Docket  No.  CS72-365  of  productkxi  from  acreage  covered  by  the 
?®IIII""®"L"^2?'^'"Tf^  auttiorized  by  the  Commisstons  Orders  of  January  9.  1967.  in  Docket  Nos.  087-94-000  and  087-95-000  and 
Febnjary  24.  1987.  m  Docket  Nos.  087-124-000  and  087-125-000.  »""  v«o    ^^^-ww  «» 

"  Assigned  to  Mobil  Oil  Exploratton  &  Producing  Southeast  Inc..  Conoco  Inc.  and  Neiwmont  Oil  Company  by  assignment  effecfcve  12-3-86 


I?..^..^     D. 


j.L...      J      V/»1        CO        M^        tux       I 


^Aamrit     «jl      'tlMTT     /     ftXn»if^m 
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*^  Gas  production  from  affected  wells  has  been  curtailed  since  April  1986  and  is  expected  to  remain  the  same  for  an  indefinite  period  of  time. 
Applicant  desirss  limited  term  abandonment  tor  purpose  of  marketing  gas  to  spot  markat 

"Production  from  Block  113  C)CS-G-2880  ceased  on  10-17-86,  and  lease  terminated  on  1-15-87. 

Fifing  Code:  A— Initial  Service;  B— Abandonment;  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage;  E— Total  Succession; 
F— Partial  Succession. 


|FR  Doc.  87-6348  Filed  3-23^7;  8:45  am] 

BtLUNQ  COM  t/U-OI-M 


IProJect  No.  8173-003) 

Incorporated  County  of  Los  Alamos. 
New  Mexico;  Surrender  of  Preliininary 
Permit 

March  18. 1987. 

Take  notice  that  the  Incorporated 
County  of  Los  Aiamot,  New  Mexico, 
permittee  for  the  proposed  Heron  Power 
Project  No.  8173,  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
October  15, 1984,  and  would  have 
expired  on  September  30, 1987.  The 
project  would  have  been  located  on 
Willow  Creek  in  Rio  Arriba  County, 
New  Mexico.  The  permittee  states  that 
the  project  would  not  be  economically 
feasible  to  develop  at  this  time. 

The  permittee  filed  the  request  on 
March  2, 1987,  and  the  preliminary 
permit  for  Project  No.  8173  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  btmness  day  folbwing 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 
KnM*  F.  PlHmk 

Secretary.  > 

|FR  Doc  87-6367  Fiied  3-23-67:  8:45  am] 

BILLING  CODE  6717-01-M 


(Pra)oel»lo.«21t-«02] 

Tehama  Power  Authority;  Surrender  of 
Preliminary  Permit 

March  18, 1987. 

Take  notice  that  Tehama  Power 
Authority,  permittee  for  the  Fiddlers 
Project  No.  9118,  located  on  Middle  Fork 
Cottonwood  Creek,  Shasta  and  Tehama 
Counties,  California,  has  requested  that 
its  preliminary  permit  be  terminated. 
The  preliminary  permit  was  issued  on 
April  7. 1988,  and  would  have  expired 
on  March  31, 1989.  The  permittee  states 
that  analysis  of  the  Fiddlers  Project 
iadicated  that  the  (isoe  for  conducting 
studies  woald  be  much  longer  than  the 
38  month  period  of  tlie  preliminary 
permit. 


The  permittee  filed  dte  request  on 
February  11. 1987,  and  the  preliminary 
pemul  for  Project  No.  9218  shaH  remain 
in  effect  thro«gh  the  thirtieth  day  after 
issaance  of  this  notice  unless  that  day  is 
a  Staturday.  Sunday  or  holiday  a« 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  may  be  filed  on 
the  next  business  day. 

r hr.PiiiMh. 

Secretary. 

fra  Doc.  87-6347  Filed  3-23-67;  8:45  am] 
;  vij-oi-M 


{Oootott  lloa.  OF-87-292-000  et  al.] 

Cooenie  Energy  System,  Inc.,  et  al.; 
Small  Power  Production  and 
Cogeneration  Facilities;  Qualifying 
Status;  Certificate  Applications,  ate 

Comment  dale:  Thirty  days  from 
publication  in  the  Fed«al  Kegtstar.  In 
accordaitce  with  Standard  Para^aph  E 
at  the  end  of  this  notice. 
Kfardi  18. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Cogente  Energr  System,  Inc. 

(Docket  No.  QFl7-2K~00Oj 

On  February  27, 1987,  Cogenic  Energy 
Syttenia.  Inc.  (AppHcanl),  of  9929  Hibert 
Street,  Suite  A,  San  Diego,  California 
92131  submitted  for  filing  an  application 
for  certification  of  ■  facility  at  a 
qualifying  cogeneration  facility  pursuant 
to  I  292.207  of  the  Commission's 
regulations.  No  determinatioa  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  toppiag-cycle  cogeneration 
£idlity  will  be  located  in  Delano, 
California.  The  facility  will  consist  of 
one  internal  combustion  engine 
generator  and  necessary  heat  recovery 
equipment.  The  thermal  energy 
recovered  from  both  Jacket  water  and 
eKhaust  gases  will  be  used  for  dotnestic 
hot  water  and  space  heating.  The 
electric  power  production  capacity  will 
be  99  kilowatts.  The  primary  eoergy 
sotifce  wiH  be  natural  gas.  Installatiaa 
of  the  facility  will  begin  on  June  1. 19B7. 


2.  Fieaport-McMoRan,  Inc.  and 
Gumisen  Capital.  Ltd. 

|Dook«4  No.  QF8&-23-003I 

On  March  2, 1987.  Freeport-McMoRan 
Inc.  of  M15  Poydras  Street,  New 
Orleans.  Louisiana  70161,  and  Gunnison 
Capital,  Ltd.  of  3050  Post  Oak  Blvd.. 
Suite  1175.  Hotiston,  Texas  77056 
(Applicant),  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

On  October  15, 1985.  Applicant  filed 
for  oertificatiofl  of  a  faciHty  as  a 
qualifying  cogeneration  facility  (Docket 
No.  QF86-23-000).  On  December  11. 
1985,  Applicant  filed  an  amendment  to 
its  application  in  which  it  requested  the 
Commission  to  also  certify  the  facility 
as  a  qualifying  small  power  production 
facility  (Docket  No.  QF85-23-001).  The 
application  for  the  small  power 
production  facility  was  granted  on 
December  31, 1985  {33  FERC  ^61.474). 
Under  the  instant  application  for 
recertification.  Applicant  states  that 
Gunnison  Capital,  Ltd.  will  be  the  sole 
owner  and  operator  of  the  facility.  All 
other  details  and  descriptions  of  the 
facility  described  in  the  original 
application  remain  the  same. 

8.  FreeiMHt-McUaRaii.  lac.  and 
GoBBUon  Capital,  Ltd. 

(Docket  No.  QFW-23-004] 

On  March  6,  \9fSt,  Freeport-McMoRan 
Inc.  of  1615  Poydras  Street.  New 
Orleans,  Louisiana  70161.  and  Gunnison 
CapiUl  Ltd.  of  3050  Post  Oak  Blvd.. 
Suite  117S,  Hotialon.  Texas  77K3HA 
(Applicant),  submitted  for  filing  an 
application  for  recertification  of  a 
facility  as  a  qaaiifyiiig  cogeneration 
facility  pursuant  to  f  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

On  October  IS,  1986.  Applicant  filed 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  (Docket 
No.  QF80-23-OOO).  and  the  applicaHon 
was  granted  on  January  28. 1987  (38 
FEBC  |ei/B9).  On  December  11. 1985. 
Applicant  filad  an  amendment  to  its 
application  in  which  it  requested  the 
Commission  to  alsa  certify  the  facility 
as  a  qaaiifying  small  pewtir  production 


facihty  (Docket  No.  (^86-23-001).  The 
application  for  the  small  power 
production  facility  was  granted  on 
December  31. 1985  (33  FERC  161.474). 
Under  the  instant  application  for 
recertification,  Applicant  states  that 
Gunnison  Capital  Ltd.  will  be  the  sole 
owner  and  operator  of  the  facility 
described  in  the  original  apptlicatioii 
remain  the  same. 

Standard  Paragraph 

E  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedttre  (18  dFR  385.211 
and  385.214).  All  such  rootimis  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phumb, 
Secretary. 
|FR  Doc.  87-6344  Piled  3-2S-87;  8:45  am) 

BILUNG  COM  STIT-ei-ll 


Revised  Emergenqr  Action  Plan 
Guidelines  Issued  AprN  5. 1985 

Issued  March  18, 1967. 

Pursuant  to  the  authority  in 
S  lZ.22(a)(l)  of  the  Commission's 
regulations,  the  Director,  Office  of 
Hydropower  Licensing,  has  revised 
Table  1  (Suggested  Breach  Parameters — 
page  21)  of  the  Revised  Emergency 
Action  Plan  Guidelines  issued  April  5. 
1985. 

Copies  of  the  revised  Table  1  are 
available  from  the  Commission's 
Division  of  Public  Information,  Director, 
Division  of  Inspections  or  the  Regional 
Director  (Atlanta,  New  York.  Chicago, 
Portland,  and  San  Francisco).  The 
original  table  of  suggested  breach 
parameters  was  based  on  previous 
recommendations  by  Dr.  Danny  L  Fread 
of  the  National  Weather  Service.  Table 
1  has  been  revised  to  conform  with 
current  breach  parameters 
reconoiended  by  Dr.  Fread.  Due  to  this 
revision.  Table  1  has  been  expanded 
from  one  page  to  three  pages  (Le.,  pages 
21.  21A.  and  2lB). 
Kamolh  F.  Pfumb, 
Secretary. 


Table  1.— Suggested  Breach  Parameters 
[Definition  slietch  stK>wn  in  figure  1} 


Average  widOi  of  Breach 
(BR)  (See  Comment  No. 
1. 


Horizontal  Component  of 
Side  Stope  of  Breach 
(Z)  (See  Comment  Na 
2). 


Time  to  Failure  (TFH)  (in 
hours)  (See  Component 
No.  3). 


Value 


HO  <BR«;5HD  (usually  between 
2HD  and  4H0). 

BR>a8  X  Crest  length 

SR=Crest  length 

BR=Width  of  1_or  more  Mono- 
liths, usually  BR  <0.5  W. 
0  <Z  <2 


l<Zv2 

0<  Z  <  stope  oi  valley  walls.. 
0.1<TFH  <  3 

TFH<0.1 ._. 


0.UTFH<0.3. 
0.1<TFH<  t.0. 


O.KTFH  <  0.5 _ 
0.1<TFH<0.3._ 


Type  of  Dam 


Earttien,  roddM. 


Slag,  refuse. 

Concrete,  arch  timber  crib. 

Masonry,  gravity. 

AH. 


,  concrete 
(engineered. 


oriti 

compact- 


Earthen 

ed). 

Slag,  refuse  (Nonengmeered). 
Arch. 
AR. 
Arch  timt)er  crJb. 

Maaonry.  concrete. 

EafltNHi  (Engineered,  compact- 

ed). 
Earttien   (Noner>gineefed.  poor 

conseuctkin). 
Slag,  refuse. 


Definitioa- 

HD— Height  of  Dam. 

Z— Horizontal  Component  of  Side  Sio(>e  of  Breach. 

^XK—Avmage  VMdIh  o(  Breach. 

TFH— Time  to  Futt  Form  the  Breach. 

W— Crest  Length. 

Comments:  See  page  21A-21B. 


Comments 

1.  BR  is  the  average  breadt  width, 
which  is  not  necessarily  the  bottom 
width.  BR  is  the  bottom  width  for  a 
rectangle,  but  BR  is  not  the  bottom 
width  for  a  trapezoid. 

2.  Whether  the  shape  is  rectangular, 
trapezoidal,  or  triangular  is  not 
generally  critical  if  the  average  breach 
width  for  each  shape  is  the  same.  What 
is  ctitical  is  the  assumed  average  width 
of  the  breach. 

3.  Time  to  failure  is  a  function  of 
height  of  dam  and  location  of  breach. 
Therefore,  the  longer  the  time  to  failure, 
the  wider  the  breach  should  be.  Also, 
the  greater  the  height  of  the  dam  and  the 
storage  volume,  the  greater  the  time  to 
failure  and  average  breach  width  will 
probably  be. 

4.  The  bottom  of  the  breach  should  be 
at  the  foundation  elevation. 

p.  Breach  width  assumptions  should 
be  based  on  the  hei^t  of  the  dam.  the 
volume  of  the  reservoir,  and  the  type  of 
failiue  (e.g.,  piping,  sustaiaed 
overtopping,  etc.). 

6.  For  a  worst-case  scenario,  the 
average  breach  width  should  be  in  the 
upper  portion  of  the  recommended 
range,  the  time  to  failwe  should  be  in 


the  lower  portion  of  recommended 
range,  and  the  manning's  value  should 
be  in  the  upper  portion  of  the 
recommended  range.  In  order  to  fully 
investigate  the  effects  oi  the  impacts  of 
a  failure  on  downstream  areas,  a 
sensitivity  analyses  is  required  to 
estimate  the  confidence  limits  and 
relative  differences  resulting  from 
varying  failure  assumptions: 

a.  To  compare  relative  different^s  in 
peak  eievatitm  based  on  variations  in 
breach  widths,  the  sensitivity  analysis 
should  be  based  on  the  following 
assumptions: 

1.  Assume  a  im>bable  (reasonable) 
maximum  breach  width,  a  probable 
minimum  time  to  failure,  and  a  probable 
maximum  manning's  "n"  vahie. 
Manning's  "n"  values  in  the  vicinity  (rf 
the  dam  (up  to  several  thousand  feet  or 
more  downstream)  should  be  assumed 
to  be  larger  than  the  maximum  vahie 
suggested  by  field  investigations  in 
order  to  accovnt  for  uncertainties  of 
high  energy  losses,  velocities, 
turbulence,  etc^  resultiog  from  the  initial 
failure. 

2.  Assume  a  probable  minimmn 
breach  width,  a  ptt^ble  maximum  time 
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to  failure,  and  a  probable  minimum 
manning's  "n"  value. 

Plot  the  results  of  both  runs  on  the 
same  graph  showing  changes  in 
elevation  with  respect  to  distance 
downstream  from  the  dam. 

b.  To  compare  differences  in  travel 
time  of  the  flood  wave,  the  sensitivity 
analysis  should  be  based  on  the 
following  assumptions. 

1.  Use  criteria  in  a.  1. 

2.  Assume  a  probable  maximum 
breach  width,  a  probable  minimum  time 
to  failure,  and  a  probable  minimum 
manning's  "n"  value. 

Plot  the  results  of  both  runs  on  the 
same  graph  showing  the  changes  in 
travel  time  with  respect  to  distance 
downstream  from  the  dam. 

c.  To  compare  differences  in  elevation 
between  natural  flood  conditions  cuid 
natural  flood  conditions  plus  dambreak. 
the  sensitivity  analysis  should  be  based 
on  the  following  assumptions: 

1.  Route  natural  flood  without 
dambreali  assuming  maximum  probable 
manning's  "n"  value. 

2.  Use  criteria  in  a.  1. 

Plot  the  results  of  both  runs  on  the 
same  graph  showing  changes  in 
elevation  with  respect  to  distance 
downstream  from  the  dam. 

7.  When  dams  are  assumed  to  fail 
from  overtopping,  wider  breach  widths 
than  those  suggested  in  Table  1  should 
be  considered  if  overtopping  is 
sustained  for  a  long  period  of  time. 

(FR  Doc.  87-6348  Piled  3-23-87;  8:45  am) 

BNJJNa  coot  (717- 


Offlca  of  Haarlnga  and  App— Is 

Isauanc*  of  Dodalona  and  Orders; 
Wssk  of  January  26  ttirough  January 
30, 1M7 

During  the  week  of  January  28  through 
January  30, 1987,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Painting  and  Drywall  Work  Preservation 
Fund.  Inc..  1/27/87;  KFA-0070 
The  Painting  and  Drywall  Work 
Preservation  Fund.  Inc.  (Fund)  filed  a 
Freedom  of  Information  Act  (POIA)  Appeal 
from  a  determination  issued  to  the  Fund  on 
December  19, 1986  by  the  Director. 
Classification  and  Technical  Information 
Division.  Albuquerque  Operations  Office, 
Department  of  Energy  (Director).  In  that 
determination,  which  was  issued  in  response 


to  a  request  for  documents  made  by  the  Fund. 
the  Director  withheld  information  pertaining 
to  tlie  idantitias  of  individual  employeas  from 
DOB  contractors'  certified  payroll  records. 
The  information  was  withlwld  pursuant  to 
Bxempbon  6  of  the  FOIA  on  the  grounds  that 
its  release  would  constitute  a  clearty 
unwarranted  Invasion  of  the  individuals' 
privacy  not  outweighed  by  any  public  interest 
in  disclosure.  In  considering  the  Fund's 
Appeal,  the  DOE  rejected  the  assertion  that 
enforcement  of  prevailing  wage  legislation 
required  the  release  of  the  withheld 
information.  The  DOE  stated  that  the  public 
interest  in  monitoring  compliance  with  that 
legislation  couid  be  adequately  served  by  a 
review  of  the  information  already  released  to 
the  Fund:  that  disclosure  of  individual 
employees'  identities  was  not  necessary:  and 
that  the  release  of  such  information,  together 
with  the  information  already  released  to  the 
Fund,  would  constitute  a  serious  invasion  of 
the  individuals'  privacy.  Accordingly,  the 
Fund's  Appeal  was  denied. 

Ramedial  Ordara 

Corum  Energy  Corp.  1/W/B7;  HRO-0234 

Corum  Energy  Corporation  objected  to  a 
Proposed  Remedial  Order  (PRO)  alleging  that 
it  had  violated  the  DOE's  layering  regulation. 
by  reselling  crude  oil  at  a  price  in  excess  of 
its  purchase  price  without  performing  any 
traditional  and  historical  service.  In 
examining  Corum's  objections  to  the  PRO,  the 
Office  of  Hearings  and  Appeals  (OHA)  found 
that  the  firm  had  failed  to  establish  that  it 
had  performed  any  service  of  economic  value 
to  the  industry  in  connection  with  the  273 
specific  sales  transactions  cited  in  the  PRO. 
For  example,  the  OHA  found  that  Corum's 
sales  to  refiners  were  of  no  economic  benefit 
to  the  industry,  because  Corum  was  merely 
reselling  to  the  refiners  the  very  same  crude 
oil  whidi  they  had  sold  to  Corum  in  previous 
transactions.  The  OHA  also  rejected  Conun's 
claims  that  merely  engaging  in  "in-line 
transfers"  was  sufficient  to  meet  the 
requirements  of  the  layering  rule.  The  OHA 
ordered  Corum  to  refund  the  sum  of 
$9,538,036.55,  plus  interest. 

Jack  Holland  *•  Son.  Inc..  John  M.  Holland,  Jr. 
d/b/a  fack  Holland  Br  Son.  PH.D.  Inc., 
John  M.  Holland.  Jr..  Donald  W.  Dalziel, 
1/27/87:  HRO-0155;  HRO-0178:  KRH- 
0004 

On  May  4. 1963  and  June  21, 1983. 
respectively,  the  Economic  Regulatory 
Administration  (ERA)  issued  Proposed 
Remedial  Orders  (PROs)  to  )ack  Holland  h 
Son.  |ohn  M.  Holland.  |r.  d/b/a  jack  Holland 
&  Son  (collectively  "Holland").  P.H.D. 
incorporated  (PHD)  and  John  M.  Holland.  Jr. 
Since  the  PROs  similarly  involved  alleged       .^ 
violations  of  the  DOE  price  regulations 
applicable  to  crude  oil  resellers,  10  CFR  Part 
212.  Subparts  F  and  L  and  concerned 
concurrent  audit  periods,  the  Office  of 
Hearings  and  Appeals  (OHA)  consolidated 
the  enforcement  proceedings.  In  addition,  the 
OHA  subsequently  granted  a  motion  by  the 
ERA  to  join  Donald  W.  Dalziel  (Dalziel)  as  a 
co-recipient  of  the  PROs.  Economic 
Regulatory  Administration,  12  DOE  1 82.548 
(1965).  In  considering  the  Statements  of 
Objections  separately  filed  by  Holland,  PHD 


and  Dalziel,  the  DOE  principally  determined 
that:  (i)  Holland  and  PHD  were  properly 
treated  by  the  ERA  as  the  same  "firm." 

(ii)  Holland  had  not  substantiated  its  claim 
that  the  ERA's  audit  was  based  upon 
inaccurate  records. 

(iii)  Holland  and  PHD  had  not  shown  that 
the  Q^'s  price  computations  were 
inaccurate,  and 

(IV)  John  M.  Holland,  )r.  and  Dalziel  were 
properly  held  jointly  and  severally  liable  for 
the  overcharges  committed  by  the  Holland/ 
PHD  firm.  Accordingly,  the  PROs  were  issued 
as  final  Remedial  Orders  against  the  named 
respondents.  The  DOE  further  determined  in 
the  decision  that  a  Motion  for  Evidentiary 
Hearing  filed  by  Dalziel  should  be  denied. 

Requests  for  ExceplioB 

Dickerton  Oil  Co./Wilaon  Oil  Co..  1/27/87: 
KEE-008Z  KEE-OOBB 
Dickerson  Oil  Co.  and  Wilson  Oil  Co.  filed 
Applications  for  Exception  in  which  each 
firm  sought  relief  from  its  obligation  to  submit 
Form  EIA-782B.  entitled  "Reseller/Retailers" 
Monthly  Petroleum  Product  Sales  Report."  In 
considering  both  Applicants,  requests,  the 
DOE  found  that  the  firms  failed  to 
demonstrate  that  they  were  particularly 
adversely  affected  by  the  requirement  that 
they  file  the  Form.  Accordingly,  the 
Department  of  Energy  issued  a  Decision  and 
Order  which  determined  that  the  exception 
requests  be  denied. 

Magness  Oil  Co..  1/27/87:  KEE-0038 

Magness  Oil  Company  filed  for  relief  from 
the  requirement  to  submit  Form  EIA-782B, 
entitled  "Reseller/Retailers'  Monthly 
Petroleum  Product  Sales  Report."  Although 
Magness  presented  several  arguments  in 
support  of  its  request  for  relief,  the  Office  of 
Hearings  and  Appeals  of  the  Department  of 
Energy  found  that  contradictory  statements 
made  by  Magness  cast  doubt  on  the  validity 
of  its  arguments.  Accordingly,  Magness' 
request  for  relief  was  denied. 

River  Valley  Oil  Co..  Inc.  1/30/87:  KEE-0083 

River  Valley  Oil  Company,  Inc.  filed  an 
Application  for  Exception  from  the 
requirement  that  it  prepare  and  file  Form 
E1A-7B2B.  In  considering  the  application,  the 
DOE  decided  that  the  firm  had  not 
demonstrated  that  it  was  uniquely  and 
adversely  affected  by  the  mandatory 
reporting  requirement.  Accordingly,  the 
Application  for  Exception  was  denied. 

Refund  AppUcaUoas 

Gary  Energy  Corp.,  Kmoco  Oil  Co..  1/27/87: 
RF47-10 
KMOCO  Oil  Company,  a  wholesale 
reseller  of  refined  petroleum  products,  filed 
an  Application  for  Refund  in  connection  with 
the  Gary  Energy  Corporation  refund 
proceeding.  In  its  application,  KMOCO 
submitted  evidence  of  cost  banks,  along  with 
data  intended  to  demonstrate  its  competitive 
disadvantage  in  purchasing  from  Gary.  Based 
on  the  information  submitted,  the  DOE 
granted  KMtXIO  a  refund  of  $39,247. 
representing  $31,494  in  principal  and  $7,753  in 
interest  from  the  Gary  deposit  escrow 
account. 


CulfOil  Corp./Cocheroad  Icedock  et  al..  1/ 
27/87.  RF225-3406  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  fifteen  Applications  for  Refund 
filed  by  retailers  of  Gulf  refined  petroleum 
products.  The  claimants  applied  for  a  refund 
based  on  the  procedures  outlined  in  Gulf  Oil 
Corp..  12  DOE  1  85,048  (1984).  After 
examining  the  evidence  and  supporting 
documentation  submitted  by  the  applicants, 
the  DOE  concluded  that  the  claimants  should 
receive  refunds  totalling  $44,780  ($36,421 
principal  plus  $8,359  interest). 

Gulf  Oil  Corp./Woodrvff  Distributing  Co..  1/ 
27/87,  RF40-19ee 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Woodruff  Distributing  Company,  a  reseller  of 
refined  petroleum  products,  in  connection 
with  the  Gulf  Oil  Corporation  special  refund 
proceeding.  Using  revenue  and  sales  data 
provided  by  the  applicant,  the  DOE 
calculated  Woodrufrs  average  monthly  profit 
margins  in  sales  during  the  consent  order 
period.  A  comparison  between  Woodruffs 
average  margins  and  its  allowable  margins 
under  the  regulations  indicated  that  the  firm 
would  not  have  been  required  to  pass  through 
to  its  customers  a  cost  reduction  equal  to  the 
refund  amount  claimed  for  its  Gulf  purchases 
beginning  with  January  1974.  Accoitiingly,  the 
DOE  granted  Woodruff  $32,865,  its  volumetric 
refund  for  the  Gulf  product  it  purchased  from 
January  1974  through  the  end  of  the  consent 
order  period,  plus  $7,543  in  interest,  or  $40,406 
total. 

La  Gloria  Oil  &  Gas  Co./Swifty  Oil  Co.  et  al., 
1/30/87,  RF283-6  et  al. 
The  IX)E  issued  a  Decision  and  Order 
concerning  Applications  for  Refund  filed  by 
four  resellers  of  La  Gloria  Oil  &  Gas  Co. 
refined  petroleum  products.  Each  of  the 
applicants  presented  evidence  that  it 
purchased  refined  petroleum  products  from 
La  Gloria  during  the  consent  order  period, 
and  claimed  refunds  at  or  below  the  $5,000 
small  claims  threshold  for  resellers.  In 
accordance  with  the  methodology  set  forth  in 
La  Gloria  Oil »  Gas  Co.,  14  DOE  1  85,501 
(1986),  each  applicant  was  found  eligible  for  a 
refund  from  the  La  Gloria  consent  order  fund 
based  on  the  volume  of  its  purchases  times 
the  volumetic  refund  amount.  The  refunds 
approved  in  this  Decision  totaled  $18,225. 

Marathon  Petroleum  Co./AJvin  A.  Schnantz. 
et  al..  1/30/87.  RF2S0-1942  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  51  Applications  for  Refund  filed 
by  resellers  of  products  covered  by  a  consent 
order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  Each 
applicant  submitted  information  indicating 
the  volume  of  its  Marathon  purchases,  and 
none  requested  a  refund  greater  than  the 
$5,000  small  claims  refund  amount.  The  sum 
of  the  refunds  approved  in  this  Decision  is 
$82,851.  representing  $77,153  in  principal  and 
$5,698  in  interest. 

Marathon  Petroleum  Co./Baker's  Marathon. 
et  al.,  1/27/87:  RF250-1852  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  76  Applications  for  Refund  filed 
by  resellers  of  products  covered  by  a  consent 


order  that  the  agency  entered  into  with 
Marathon  Petroleum  Company.  Each 
applicant  submitted  information  indicating 
the  volume  of  its  Marathon  purchases,  and 
none  requested  a  refund  greater  than  the 
$5,000  small  claims  refund  amount.  The  sum 
of  the  refunds  approved  in  this  Decision  is 
$76,844,  representing  $71,721  in  the  principal 
and  $5,123  in  interest 

Marathon  Petroleum  Co./Gustafson 

Petroleum  Co.,  1/27/87;  RF250-152a, 
RF250-1S29 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Gustafson  Petroleum  Company 
(Custafson).  a  reseller  of  Marathon  covered 
products.  Although  the  firm's  purchase  of 
residual  and  distillate  fuel  oil  from  Marathon 
during  the  consent  order  period  exceeds,  the 
threshold  refiuid  level  establistied  in 
Marathon  Petroleum  Co,,  14  IX)E  185J8B 
(1986),  Gustafon  elected  to  file  its  refund 
applications  in  accordance  with  procedures 
for  filing  claims  based  upon  the  35  percent 
presumption  of  injury  outlined  in  the 
Marathon  decision.  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOE  concluded  that  Gustafson 
should  receive  a  refund  of  $12,568.76  in 
principal  and  $714.15  in  accrued  interest  for  a 
total  refimd  of  $13,282.91. 

Marathon  Petroleum  Co./Harper  Oil  Co„  1/ 
29/87:  RF2S0-1818 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
tiarper  Oil  Company  (Harper),  a  reseller  of 
Marathon  covered  products.  Although  the 
fum's  purchase  of  motor  gasoline  from 
Marathon  during  the  consent  order  period 
exceeded  the  threshold  refund  level 
established  in  Marathon  Petroleum  Co.,  14 
DOE  185.269  (1986).  Harper  elected  to  file  its 
refund  application  in  accordance  with 
procedures  for  filing  claims  based  upon  the 
35  percent  presumption  of  injury  outlined  in 
the  Marathon  decision.  After  examining  the 
evidence  and  supporting  data  submitted  by 
the  firm,  the  DOE  concluded  that  Harper 
should  receive  a  refund  of  $17,377.90  in 
principal  and  $1,045.86  in  accrued  interest  for 
a  total  refund  of  $18,423.76. 

Marathon  Petroleum  Co. /Quality  State  Oil 
Co.,  Kenan  Oil  Co.,  1/29/87;  RF250-1282, 
RF250-1299 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Applications  for  Refund  filed 
by  Quality  State  Oil  Co.  and  Kenan  Oil 
Company  in  the  Marathon  Petroleum 
Company  refund  proceeding.  Both  applicants 
were  spot  purchasers  of  Marathon  motor 
gasoline  during  the  consent  order  period,  but 
neither  applicant  attempted  to  rebut  the  non- 
injury presumption  adopted  in  Marathon 
Petroleum  Co.,  14  DOE  185.269  at  86.515 
(1986).  Accordingly,  both  Applications  were 
denied. 

Mobil  oil  Corp.  AS.  Dick  Co.  et  al..  1/30/87: 
RF225-10026  et  al. 
The  DOE  granted  26  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
*vith  Mobil  Oil  Corporation.  All  of  the 
applicants  were  end-users  who  purchased 
directly  from  Mobil  and  therefore  were 


eligible  for  refunds  equivalent  to  their  full 
allocable  shares  based  on  the  volumetric 
methodolo^  set  forth  in  Mobil  Oil  Corp„  13 
DOE  1 85,339  (1985).  The  total  amount  of  the 
refunds  granted  was  $46,283;  $38,190  in 
principal  plus  $8,073  in  interest. 

Mobil  Oil  Corp.  A  T&T  Technologies,  Inc.  et 
al..  1/27/87:  RF225-0141  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  28  applications  of  end-users 
requesting  refunds  from  the  Mobil  Oil 
Corporation  consent  order  fund.  Each 
applicant  presented  evidence  tliat  it 
purchased  refined  petroleum  products 
directly  from  Mobil  during  the  consent  order 
period.  According  to  the  methodology  set 
forth  in  Mobil  Oil  Corp.,  13  DOE  f  85.339 
(1985),  each  applicant  was  found  to  be 
eligible  for  a  refund  from  the  Mobil  consent 
order  fund  based  on  the  volume  of  its 
purchases  times  100  percent  of  the  voiumetHc 
refund  amount  The  refunds  approved  in  the 
Decision  totaled  $28,946. 

Mobil  Oil  Corp/Barton  Construction  et  aL 
1/29/87;  RF22S-3826  et  al. 

The  DOE  granted  49  Applications  for 
Refund  from  a  fund  obtained  through  a 
Consent  Order  that  the  DOE  entered  into 
with  Mobil  Oil  Corporation.  All  of  the 
applicants  were  cr.d-users  who  purchased 
directly  from  Mobil  and  therefore  were 
eligible  for  refunds  equivalent  to  their  full 
allocable  shares  based  on  the  volumetric 
methodology  set  forth  in  Mobil  Oil  Corp..  13 
DOE  1  85.339  (1965).  The  total  amount  of  the 
refunds  granted  was  $0,561;  $7,895  in 
principal  plus  $1,666  in  interest. 

OKC  Coip./Kansas.  1/30/87;  RQ13-319 

The  DOE  issued  a  Decision  approving  the 
second-stage  refund  application  submitted  by 
the  State -of  Kansas  in  the  OKC  Corp.  refund 
proceeding.  The  State  will  use  $250,000  for 
the  Kansas  Conservation  Bank  and  $69,500 
for  Energy  Extension  Services.  The 
Conservation  Bank  will  reduce  the  principal 
on  loans  obtained  for  a  variety  of  energy 
conservation  measures.  Through  lectures, 
workshops,  consultations  and  written 
materials,  Energy  Extension  Services  will 
help  businesses  decrease  their  energy 
consumption. 

Standard  Oil  Co.  (Indiana)/  Georgia,  1/30/87; 
RQ2S1-348 
The  State  of  Georgia  filed  a  second-stage 
refund  plan  concerning  funds  remitted  to  the 
DOE  under  a  consent  order  with  Standard  Oil 
Company  (Indiana)  (Amoco).  The  DOE 
approved  in  part  the  proposed  refund  plan  to 
use  $995,080  allotted  to  the  State  in  the 
/{/noco// decision  (14  [X3E  \  85,161  (1986)). 
Approved  portions  of  the  plan  proposed  to 
use  funds  to  promote  energy  conservation  in 
small  businesses,  to  establish  special  public 
and  rural  transportation  systems,  to  improve 
traffic  light  synchronization  within  the  State, 
to  introduce  car  care  clinics  throughout  the 
State,  and  to  promote  energy  conservation  in 
the  home  and  in  the  construction  of  future 
homes.  The  DOE  rejected  the  State's  proposal 
to  use  part  of  the  Amoco  II  funds  to  improve 
the  quality  of  Georgia's  small  airport 
facilities,  since  such  a  program  would  benefit 
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the  coMwWw  and  towns  who  own  smf  oper»«e 
the  airparto  rathor  than  llw  pilots  wfm  use 
thair  awicaa.  Tk*  total  ammnt  imhidwig 
inlawat  appf>»»4  in  llt»  decMoa  ia  $n6,7S7. 

Wisconsin  Industrial  Fual  Oil.  tnc/Moore 

OH  Co..  RF75-3: 
Stoml.  Kvm.  B»hy,  F¥»S9rB'  WYae.  1/29/9?: 

KFX-OOM 
The  DOE  iaaoed  a  Daciaioo  and  Qrder 
concemin^  ••  Afipiicaliaflt  fat  Rafaad  fittd  by 
Moore  CNl  CQan^any.  la  Ma  appiioalion. 
Moore  sovaM  •  piwtiaa  af  the  funda  ofatmioed 
by  the  DOE  ptiratM*!  la  •  Qnasent  aider 
entered  into  trwith  WiaconatB  bidostrial  Fue) 
Oil,  Inc.  Upoa  review  of  Moore's  appticalian. 
the  DOE  {mum}  UmI  Ike  applkani  was  neither 
timely  nor  accurate,  bi  particutar,  the  DO£ 
noted  that  Moor*  Oil's  leprcsentativ^  the 
law  rum  of  Stoel  Rhrea.  Boley.  Fraaar  & 
Wyse  .  stated  that  the  Km  bad  m  kaowledge 
oi  the  WiaconaiB  iM^Mttial  Fuel  refuad 
pracae<lii«.  Ho«Mver.  tile  public  record 
contains  documentation  demoastrating  (bat 
Moore  Oil  had  inquired  into  the  stiilus  ot  the 
refund  proceeding  before  the  refund 
procedures  had  been  imptemented  and  at  the 
time  of  implementation  the  firm  had  been 
notiFied  twice.  Accordingly,  the  refund 
application  was  diswiisaed  and  Stoel,  Rives 
was  asked  to  show  cause  why  its  privilege  of 
participating  i«  proceedings  before  the  Office 
of  Hearinga  and  Appeals  should  not  be 
suspeftded  persuarrt  to  lOCFR  20S.3(b)  for  the 
submission  of  false  or  mtsfeeding  statements 
in  the  application. 

Dismissals 

The  following  submissions  were 
dismissed: 


Nwn» 

Cm*  Ho. 

West  End  Servtea >. 

RF225-3W0. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  ia  the 
Pubhc  Reference  Room  of  the  Office  of 
Hearins&  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Indepandance 
Avenue,  SW..  Washington.  DC  20585. 
Monday  through  Friday,  between  tha 
hours  of  1:QD  p.m.  and  S.-00  pjm..  except 
federal  holidays.  They  are  alao  available 
in  Energy  MonogememL-  Fiederof  Btwrgy 
GukhfMies,  a  commercially  ptjbtfshed 
loose  leaf  reporter  sysiem. 


Geof^Bl 

Director.  OffteeefHearfngs  and  Appeals. 

March  te.  1987. 

|FR  Doc.  a7-«323  Filed  >-23-«7.  »:«&  ami 
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Nam* 

Cm*  No. 

Astroline  Co»p „ 

RF22S- 

>0302. 

Ban  Motal.  Irtc 

RF22S-e060. 

RF22S- 

6061. 

Celeron  Oi  S  Gas  Co 

RF6-« 

Donald  Scbultr  Oil  Co 

RF225-«352. 

Fearless    Farm    tMboiesate, 

RFn*-«M. 

Inc. 

Garden  aty  Mobil ... 

RF225-6263. 

Lajet,  Inc „ 

t(R0^O390. 

Merctiants  Oil.  Inc  —     .._ 

RF1 12-205. 

Necomer  Service  Co.......... 

RFt  12-206. 

Richard  E.  Ed!gar _.. „.. 

RF22i-4091 

ttttU 

RF225-4093. 

River  VaVey  Marina ...._ _ 

RF225-6917 

ttwj 

Rf  225-691 9. 

RF225-5640. 

Rouse  Oil  Co „_„ 

RFt  12-207. 

Sat>er  Refining  Inc 

RF6-12. 

Simons  Petroteom,  Inc 

RF1 12-208. 

Southwest     Otiio     fre^ionat 

RF272-238. 

Transit  AuttKxity. 

Strand  Aviation  Inc     

RF1 12-203. 

Strasburgof  Enterprisas,  kK.... 

KRO-O130. 

Texas  Aiaancan  ^sfrocnefw^ 

RF6-55. 

cats. 

Thomas  Fuel  Service,  fcrte 

RF225-6860. 

Tom's  MOM _ 

RF225-0482. 

Objectloii  to  rropoeed  PtemedM  Oder 
Rtad;  WMk  ef  February  >9  Thretigh 
February  27, 1987 

During  the  week  of  February  23 
through  February  27. 1987.  the  notice  of 
obtection  to  ptoposed  remedial  order 
listed  in  th*  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Departnaent  of 
Energy  will  conduct  concerning  tb« 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  OfTtce  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 
partidpate.  Persons  may  also  be  placed 
on  the  ofDcial  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  shoald  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Deportment  of  Energy.  Washington.  DC 
20585. 

March  1&,  1987 
George  B.  Breznay, 
Office  of  Hearings  ondAppeah. 

The  Crude  Company.  Inc..  Casper.  WY: 
KRO-Ot40  OWtr  Or/ 
On  Febraary  24. 1967,  Tbe  Crude  Company. 
Inc.  (TCC).  TOt  W.  Antler,  Box  19»  Casper 
Wyoming  82802.  filed  a  Votice  of  Obiection 
to  a  Proposed  Remedial  Order  (PRO)  which 
the  Dallas.  Tbxas  Office  of  Enforcement  of 


the  Department  of  Energy  (DO£l  issued  le  the 
firm  on  lanuary  9, 1987 

On  Ftebfwary  24,  T967.  the  State  of 
CalMbmia  filed  a  Notice  of  Objection  to  Ae 
TCC  PROItsaed  «»n  January  9. 1987. 

hi  the  PRO.  the  Dallas  Office  atteges  that 
during  the  period  March  1, 1974,  through 
December  Jt.  1977,  TCC  charged  prices  in  the 
resale  of  crude  oil  in  excess  of  TCC's 
Maximum  Lawful  Setting  Price  (MLSP)  in 
VToiafion  of  10  CFR  32.95.  The  alleged  MLSP 
overcharges  amount  to  $7,590,958.  The  PRO 
alleges  further  that  during  the  period 
lanuary  1.  «m  thraugk  Elecember  31, 1980. 
TCC  chdPged  prices  in  the  resale  ol  crude  oil 
in  excess  of  iU  PenaUsiUe  Average  Markup 
(PAM>  in  violatwo  oi  10  CFR  212.18a.  The 
aBeged  PAM  avercbacges  aaMunl  to 
$1.402.&12.  Accotdii^ly.  the  PRO  seeks 
$8,993,470  ia  overduiige*  plus  interest. 

|FR  Doc.  87-8324  Ftled  »-23-»7;  &45  am) 

■lUJNG  COK  MSfr-OI-W 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(AII8-fnL-3173-ai 

Motot  Vehicitt  EnlMion  FaOorsi  Public 
Wockstwp 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  public  workshop. 

SUMMARY:  This  notice  announces  a 
public  workshop  which  the 
Environmenlal  Protection  Agency  will 
hold  regarding  the  Agency's  motor 
vehicle  emission  factof  a.  The  emission 
factors  are  used  by  States  in  preparing 
State  in^tlemeiitation  Plan  revisions  artd 
by  others  engi^ed  in  detennining  the  air 
quality  impact  of  motor  vehicles.  The 
Agency's  purpose  in  hoWing  this 
workshop  is  to  tneet  with  those  parties 
potentially  possessing  information 
which  would  be  of  use  in  evaluating  the 
emission  factors  and  to  allow  all 
interested  parties  to  participate 
infonaally  in  the  review  of  the  EPA 
information. 

date:  The  workshop  is  being  held  on 
Wednesday.  April  8. 1987  at  9:00  ajn. 
AOOMSS:  The  workshop  will  be  held  at 
EPA's  Motor  Vehtde  Emission 
Laboratory.  2565  Plymouth  Road.  Ann 
Arbor,  Michigan  48105. 
FOR  FUftTHSa  INFORMATIOM  CONTACT: 
Lois  Piatle.  (313)  e88-43Q&  Emission 
Control  Technology  Division.  U.S. 
Environmental  f>rotection  Agency,  2565 
Plymouth  Road.  Ann  Arbor,  Michigan 
48105. 

SUPPtCMCNTARY  INFORMATION:  EPA's 
current  estimates  of  emission  factors  are 
contained  in  the  computer  prograni 
MOBILES,  and  have  been  published  in 
the  report  entitled  "Compilation  of  Air 


Pollutant  Emission  Factors:  Mobile 
Sources,"  Vol.  11.  Fourth  Edition. 
MOBILES  was  released  in  mid-1984,  and 
since  that  time  much  additional  in-use 
vehicle  emission  data  have  been 
collected  and  evaluated.  EPA  believes 
that  incorporating  this  data  into  a  new 
model,  MOBILE4,  would  be  beneficial  to 
States  and  local  agencies  using  the 
model  for  long  term  attainment 
planning. 

The  current  timetable  calls  for  release 
of  MOBILE4.  by  September  30, 1987. 
EPA  plans  to  hold  two  public 
workshops — one  on  April  8  (the  subject 
of  this  announcement)  and  a  second  one 
in  early  August  (the  date  will  be 
determined  at  a  later  time).  It  is  planned 
that  the  draft  MOBILE4  model  will  be 
released  for  comment  immediately 
following  the  second  workshop. 

The  content  of  the  first  workshop 
(April  8)  will  include  emission  factors  of 
the  following  types: 

•  Heavy  duty  truck — exhaust 

•  Light  duty  gasoline  vehicles) — exhaust 

•  Evaporative  hydrocarbons 

EPA  may  make  various  proposals 
about  how  the  emission  factors  could  be 
used  in  MOBILE4.  particidarly  with 
respect  to  evaporative  emissions.  Also 
included  in  the  agenda  may  be  new 
speed  and  temperature  correction  factor 
information,  and  updated  travel 
characteristics.  Information  on  items  for 
which  there  is  not  sufficient  time  to 
make  a  formal  presentation  may  be 
disseminated  through  handouts  made 
available  at  the  workshop. 

Suggestions  for  additional  topics 
should  be  made  in  advance  of  the 
workshop.  Because  of  the  technical 
nature  of  the  agenda,  participants 
should  be  familiar  with  the  existing 
emission  factors  and  MOBILES  to  most 
fully  contribute  to  the  discussions. 

This  workshop  will  not  discuss  the 
programming  aspects  of  the  MOBILES 
computer  program,  such  as  its  interface 
with  other  programs  used  in  preparing 
emission  inventories  and  air  quality 
plans,  and  the  language  and  equipment 
requirements  of  the  program. 

The  workshop  is  intended  to  be  a 
forum  for  exchange  of  information  and 
has  no  direct  connection  to  any 
rulemaking  action.  Consequently,  the 
workshop  will  be  very  informal. 

There  will  be  no  opportunity  for 
prepared  statements  in  general,  although 
prepared  remarks  will  be  welcome  on 
specific  issues  as  those  are  bought  up 
for  discussion.  Although  no  public 
docket  will  be  kept,  written  submissions 
are  welcome  at  any  time  and  may  be 
brought  to  the  workshop  or  mailed  to 
Lois  Platte,  at  the  address  set  above. 


Dated:  March  18, 1967. 
Don  R.  day. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[PR  Doc.  87-6333  Filed  3-23-87;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(File  Noa.  BPH-860123MD  et  aL  INM  Docket 
No.  87-55] 

Applications  for  Consolidated  Hearing; 
French  Brothers  et  al. 

1.  The  Commission  has  before  in  the 
following  mutally  exclusive  applications 
for  a  new  FM  station: 


Applicant,  dly  and  state 

naNa 

MM 

Dockal 

Mo. 

A  Franch  Bfothera,  a  fcnil- 

Jackaon.  VA. 
B    Rwidal  J.   Kirk.   Mount 

BPH-a60123MD  ....... 

BPH-860123IME 

87-55 

Jackaoa  VA. 

BPH-ee0123MF.    ... 

lion.  MnmJacfcaan.  VA. 

2.  Pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  imder  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  appUcant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issued  Heading  Applicantfs) 

1.  Environmental  Impact,  C 
2  .  Comparative.  A,  B,  C 
3.  Ultimate,  A,  a  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services.  Inc..  2100  M  Street,  NW.. 


Washington.  DC  20037.  (Telephone  (202) 

857-3800). 

W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 
(FR  Doc.  87-6253  Filed  3-23-87;  8:45  am) 
BiUJNO  CODE  C712-01-«l 


[FNe  Noa.  BPH-850712SR  et  al;  MM  Docket 
Na  87-56] 

Applications  for  Consolidated  Hearing; 
Indian  Nations  Communications  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  aty.  and  State 

Fie  No. 

MM 

Oocka* 

No 

A,  Indnn  Nations  Conwriu. 

ncationa,  HumnoKe.  AH. 
B     FrantUm    BroadcaMng. 

Hufimoke,  AR. 
C.  Radn  Four,  Inc.  Hunn- 

noka.Aa 

BPH-aS0712SR 

BPtH-a50712SS. 

BPH-e50712ST 

67-56 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986, 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  Applicant(s) 

1.  Comparative,  A.  B.  C 

2.  Ultimate,  A.  B.  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice,  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street,  NW.. 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc'  87-4254  Filed  3-23-87;  8:45  am] 
wujNG  cooc  cria-ei-M 


Federal  Resister  /  Vol.  52.  Na.  .Sd  /  TiM><u)av   kiarrk  •>&   -iqst  /  u^t; 


FedawJ  Ragwter  /  Vol.  52.  Na  56  /  Twesday.  March  24.  19V  /  Wotfces 


Federal  Register  /  Vol.  52.  ^k>■  56  /  Tuesday.  March  24,  1987  /  Notices 


(ra»  Not.  ■PH-«4043«t  at  ak  MM 
Na  87-53] 


Applications  for  Consolidated  Hearing; 
Scoff  Garanf  MMMNek  et  aL 

1.  Tkt  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apptcanl.  cily.  and  Sttta 

RIaNo. 

MM 

OMM 

No. 

aw)-d«a438it 

87-S3 

B  Radio  PMdie.  Inc.  Hono- 
Uii.ML 

BPH-»«)114MM........ 

aPH-«4tn4ML 

Loma  M.  Aufoumm  «Vk 

ComplaM»    Sound    Co.. 

M000MU.MI 
D  TnM*  Brawlcasling  Co . 

Honotuki.  HI 
E.      SMati     Braodcadlng. 

mc,  MonoMu.  Ml. 
F    Sourn  $•)•>•>  LM.  •  kM- 

BPH-S41I1MW 

WH-a4t1tMX 
BPH~M>t>M¥..     .. 

,  ,,  , 

■M  (MKnwiWp.  HoniAi- 
IU.HI 
G    Radio  Rapratantatva^ 
Inc.  Honokiki.  HI. 

BPH-a41t1NA_ 



2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  processing  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  PR  19347.  May  29. 1986. 
The  letter  shou^  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  AppUcaat 

1.  City  Coverage— FM.  A— C 

2.  Comparative,  A — G 

3.  Ultimate.  A— G 

3.  If  there  is  any  non-standardiasd 
is8ue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(a)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceediag  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Docket  BruQch  (Room  230),  1319  M 
Street.  NW.,  Waahktgtoo.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  IntematioDal  Transcription 
Services.  Inc..  2100  M  Street.  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.  )aii  Gay. 

AssisHuU  Chief.  Audio  Services  Divisioii. 
Mass  Media  Bureau. 

(FR  Doc  ST-ttSS  Fifed  y-3ah%7:  &45  wa) 

BILUNO  coot  STIKOI-M 


[File  Nos.  BPH-«50-7a»  MP  at  al;  MM  Docket 
No.  87-54] 

Applications  for  Consolidated  Hsaring; 
Susan  OMta  MIHs  at  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
appKcations  for  <«  new  FM  station: 


[MM  DeOI  N01 IPCT  deOtWKN  t  at;  i 
Docket  Na  87-67] 


Applicant  CMy  and  SlaM 

FilaNa 

MM 

Dockal 
No 

A.     Suun     Ot«ta     MMt 
B    Vmmn   E.   Bamw.   IN. 

BPM-S50709MP  ._._. 
BPH^SOZtjaNE. 

•^,94 

>Mannik  WV. 
C.     Vianna     BroadcaatmQ 

Company.  Vianna.  WV 
D  Maiy  L.  SniMt.  lyb/a/ 

wbw>    viwi^    vivra, 

yuu 

E.  Lamm  Ohn  Vaiay  Edu- 
c>>OH>l         CoffMXition, 
VwwM.  WV 

Compaay.  Vtwma,  WV. 
Q.     9fsn|     P.     PWfiow. 
Vlaaaa.WV. 

BPH-SaOITIOK.— .- 

B«»H-«S0712YO 

BPH-aSO/WYM 

BPH-850712V1 

BPM-S50712YJ 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  appUoatioos  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standarized  and  is  set  forth  in  its 
entirety  ander  the  corresponding 
headings  at  51  FR  19347.  May  29, 1968. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  paitkailar  appbcaat 

Issue  Heading  Appticant(sl 

1.  Air  Hazard.  aCJXEJ'.G 

2.  Coiaparattvc.  AIL 

3.  Ultimate  All. 

3.  If  there  is  any  non-atandardized 
issue(s)  in  this  proceeding  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  notice.  A  copy  of  the 
complete  liDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  the  norrasl  buainees  hours  in  the 
FCC  Dockets  Branch  (Room  230).  1919  M 
Street.  NW.  Waahii^toM,  DC.  The 
co^^>lele  text  isay  also  be  purchased 
from  the  Cannussion's  duplicating 
contractor,  bitemationa)  Transcription 
Senrtoes.  Inc..  21QQ  M  Street  NW.. 
Washlneloo.  DC  20087.  (Telephone  (20Z) 
857-3800). 

W.IaaCa^ 

Assistamt  Chief.  Audio  Service  Division.  Mass 
Me^ioBvreom. 

(FR  Doc  Sr-ezse  Ptied  9-23-«7: 8:45  am) 

aexata  cooc  srit-ot-M 


ApplicatkMftfar 
Wastara  Talac— ting 


Company  at  aL 


1.  The  Commission  has  before  it  the 
following  mutuatTy  exchisive 
appHcationa  for  a  new  TV  station: 


Applicant  city  and  Stala 

FlaNo. 

MM 

OBdM* 

Ns. 

A  WaMam  Talaeaatng 
Company.  JacM««.  (Mr. 

B  >mnm  L  Cook  li,  JKfc- 
•on.  WY 

C  •»  l>tjM>rMfa.  LU. 
Jackson.  MY. 

BVCT-SSQBtKN. 

BPCT-SSU17KB 

BPCT.W11t7KW 

•7-57 
•7-57 
•7-57 

2.  Pursuant  to  section  309fe)  of  the  , 
Communications  Act  of  1994,  as 
amended,  the  above  applications  have 
been  designated  for  bearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  appUes  to 
that  particular  applicant 

Issue  Heading  Appiieanl(s) 

Air  Hazard  A 
Coeipwatve.  A.  &  C 
Ultimata.  A.  a  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  app)icant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  Ibia  proceeding  is 
availale  for  inspection  and  copying 
during  nomal  business  hours  in  the  FCC 
Docket  Branch  (Room  ZSOU  1S1»  M 
Street,  NW..  Washington.  DC.  The 
complete  text  may  aUo  be  purchased 
fron  the  Coanaiission's  duplicating 
coBtrador.  faxtetnational  Transcription 
Services,  inc.  2100  M  Street  NW.. 
WashiBgtoa  DC  20037  (Telephone  No. 
(2O2)aS7-^a0Q). 

Roy ).  Stewart. 

Chief,  Video  SerYicee  Division,  Moss  Media 

Bumm. 

(FR  Doc.  87-«257  Filed  3-2»-«7r  8^*S  am) 

anLwa  coee  »yt»«t-M 


feoehal  home  loan  bank  board 

[No.  AC-«7a) 

Emptre  Savlogo  and  Loan  AMOCialiOA. 
Hammooton,  NJ;  Final  Actton  Approval 
of  CoQvoralon  Application 

Dated:  M«t:h  12, 19er. 


Notice  is  hereby  given  that  on 
February  12. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  appficaffon  of 
Empire  Savings  and  Loan  Association, 
Hammonton,  New  jersey  for  permission 
to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street.  NW..  Washington,  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  New  York.  One  World 
Trade  Center.  Floor  103,  New  York.  New 
York  10048. 

By  the  Federal  Ifome  Loan  Bank  Board. 
|efr  Scanyefs, 

Secretory. 

|FR  Doc.  a7-€269  Fried  3-23-87;  8:45  am] 

BltXmG  COBE  071»-Ot-« 


INo.AC-5741 

Fidelity  Federal  Savings  Bank  Marion, 
IN;  Final  Action  Approval  of 
Conversion  Application 

Dated:  Marek  IZ  1987. 

Notice  is  hereby  given  that  on 
February  12. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Fidelity  Federal  Savings  Bank.  Marion. 
Indiana  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street,  NW.,  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Indianapolis.  P.O.  Box  60,  Indianapolis. 
Indiana  46206-0060. 

By  the  Federal  Home  Loan  Bank  Board 
)eff  Sconyan, 
Secretory. 

(PR  Doc.  87-^270  Filed  3-23-87;  8:45  am) 
BiLum  cooc  ara*.**^ 

(No-AC-saai 

First  Federal  Savings  and  Loan 

Association,  Columbia,  TN;  Final 

Action  Approval  of  Conversion 

Application 

Dated:  N^arch  13, 1987. 

Notice  is  hereby  given  that  on 
February  IZ  1967.  the  Officer  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 


Association,  C(rfumbia.  Temtessee  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW.,  Washington,  DC 
20552.  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Cincinnati,  P.O.  Box  596,  Qncinnali. 
Ohio  45201. 

By  the  Federal  Home  Loan  Blank  Board 
Nadine  V.  Washington. 

\  Acting  Secretary. 

'  |FR  Doc.  87-8271  Filed  3-2i-87: 8:45  am) 

BILUU6  CODE  STS-St-M 

INO.AC-5S4] 

First  Federal  Savings  and  Loan 
Association  of  Hariana,  Mariana.  FL; 
Fhuri  Action  Approval  of  Conversion 
Application 

Dated:  March  13, 1967. 

Notice  is  hereby  given  that  on 
February  IZ  1987.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Mariana,  Mariana. 
Florida  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  few  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street  NW..  Washington.  DC 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta.  P.O.  Box  105565.  Atlanta. 
Georgia  30348. 

By  the  Federal  Home  Lom  Bank  Board. 
NadiM  Y.  WMhingtaa, 

Acting  Secretary. 

|FR  Doc.  87-6272  Filed  3-23-87;  8:45  am] 

BILLINO  CODE  •720-01-M 

[No.  AC-5811 

First  Federal  Savings  and  Lean 
Aaaociaiion  of  Mofnpnls,  Manphis,  TN; 
Final  Adiors  Approval  of  Conversion 
ApplicaMon 

Dated:  March  12. 1987. 

Notice  is  hereby  given  that  on 
February  12. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  tke  General  Counsel  or  bis 
designee,  approved  the  application  of 
First  Federal  Savings  and  Loan 
Association  of  Memphis,  Memphis. 
Tennessee  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 


the  applrcation  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  NW.. 
Washington,  DC  20552,  and  at  the  Office 
of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Hon»e  Loan 
Bank  of  Cincinnati,  P.O.  Box  598. 
Cincinnati,  Ohio  45201. 

By  the  Federal  Fiome  Loan  Bank  Board. 
)eff  Sconyers. 
Secretary. 
I  Fit  Doc.  87-6273  Fried  J-23-87;  8:45  am) 

BNJJNG  COOe  CTM^t-U 


(No.  AC-576] 

First  Financial  Savings  Association, 
FA,  Chidnnati,  OH;  Final  Action 
Approval  of  Conversion  Application 

Dated-  lylarch  12. 1987. 

Notice  is  hereby  given  that  on 
February  13. 1987.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  Ins 
designee,  approved  the  application  of 
First  Financial  Savings  Association. 
F.A..  Cincinnati.  Ohio  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  appIicatioD 
are  available  for  inspection  at  the 
Secretariat  of  the  Board.  1700  G  Street 
NW..  Washington,  DC  20552.  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  Cincinnati. 
P.O.  Box  598,  Cincinnati.  Ohio  45201. 

The  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers, 

Secretary. 

(Fit  Doc.  87-6274  Filed  3-23-87;  8.^45  Bm| 

BtLUNQ  CODE  (TSO-OI-M 


(No.  AC-572] 

Greencastle  Federal  Savings  Bank, 
Greencastle,  IN;  Final  Action  Approval 
of  Conversion  Application 

Dated:  March  IZ  1987. 

Notice  is  hereby  given  that  on 
February  19. 1987,  the  Office  of  General 
Counsel  of  rtie  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Greencastle  Federal  Savings  Bank. 
Greencastle,  Indiana  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street 
NW.,  Washington.  DC  20552.  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Banik  of 
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Indianapolis.  P.O.  Box  60.  Indianapolis,  By  the  Federal  Home  Loan  Bank  Board. 

Indiana  46206-0060.  |efr  Sconyera, 

By  the  Federal  Home  Loan  Bank  Board.  Secretary. 

Jeff  Scoaywa.  |FR  Doe.  87-6277  Filed  3-23-87:  8:45  ain| 

Secretary.  anxMO  COOC  •73»-oi-ii 

|F"R  Doc.  87-6275  Filed  3-23-87:  8:45  am) 

BtUJNO  COM  trjO-Ot-M 


(NaAC-5Ml 

Koechjszko  Savings  and  Loan 

Aasociation,  Wilmington,  DE;  Final 

Action  Approval  of  Conversion 

Application 

Dated:  March  13. 1967. 

Notice  is  hereby  given  that  on 
February  12. 1987.  the  OfTice  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  (o  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Kosciuszko  Savings  and  Loan 
Association.  Wilmington.  Delaware  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street.  NW..  Washington.  DC 
20552  and  at  the  OfHce  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Pittsburgh,  20  Stanvvix  Street.  One 
Riverfront  Center,  Pittsburgh. 
Pennsylvania  15222-4893. 

By  the  Federal  Home  Loan  Bank  Board. 
|efT  Sconyer*. 

Secretary. 

|FR  Doc.  87-6276  Filed  3-23-87;  8:45  am] 

■nXMO  COOC  (TIO-OI-M 


INO.AC-S771 

Laurel  Savings  Association.  Allison 
Park,  PA;  Final  Action  Approval  of 
Conversion  Application 

Dnled:  March  12.  1987. 

Notice  is  hereby  given  that  on 
February  12, 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Laurel  Savings  Association,  Allison 
Park,  Pennsylvania  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street  NW.,  Washington,  DC  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Pittsburgh,  One  Riverfront 
Center,  Twenty  Stanwix  Street, 
Pittsburgh,  Pennsylvania  15222-4893. 


(No.  AC-SS2I 

Ancttor  Savings  Bank,  F.S.B. 
Northport,  NY;  Final  Actk>n  Approval 
of  Conversion  Applicatktn 

Dated:  March  13. 1987. 

Notice  is  hereby  given  that  on 
February  12. 1987.  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Anchor  Savings  Bank.  F.S.B.,  Northport. 
New  York  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street.  NW.. 
Washington.  DC  20552  and  at  the  Office 
of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  New  York,  One  World  Trade 
Center.  Floor  103.  New  York.  New  York 
10048. 

By  the  Federal  Home  I.oan  Bunk  Board. 
Nadim  Y.  Washington. 
Acting  Secretary. 
|FR  Doc.  87-6266  Filed  3-23-87;  8:45  am| 

nUJNQ  COOC  tTIO-OI-M 


INC.  AC-575] 

Deerfield  Federal  Savings  and  Loan 
Association,  Deerfield,  IL;  Final  Action 
Approval  of  Conversion  Application 

Dated:  March  12, 1987. 

Notice  is  hereby  given  that  on 
February  12, 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  applications  of 
Deerfield  Federal  Savings  and  Loan 
Association,  Deerfield,  Illinois  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street.  NW..  Washington,  DC 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Cor]>oration 
at  the  Federal  Home  Loan  Bank  of 
Chicago,  111  East  Wacker  Drive,  Suite. 
800.  Chicago.  Illinois  60601. 


By  the  Federal  Home  Loan  Bank  Board. 
)efr  Sconyers, 
Secretary. 

|FR  Doc.  87-6267  Filed  3-23-87;  8:45  am| 
MUMO  COOC  •7J0-01-M 


INO.AC-S7S1 

Dollar  Savhigs  Association,  New 
Castle,  PA;  Hnal  Action  Approval  of 
Conversion  Application 

Dated:  March  13, 1987. 

Notice  is  hereby  given  that  on 
February  13, 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Dollar  Savings  Association,  New  Castle. 
Pennsylvania  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street,  NW., 
Washington.  DC  20552  and  at  the  Office 
of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Pittsburgh.  One  Riverfront 
Street,  Pittsburgh,  Pennsylvania  15222- 
4893.    ' 

By  the  Federal  Home  Loan  Bank  Board. 
feff  Sconyers. 
Secretary. 
|FR  Doc.  87-6268  Filed  3-23-67;  8:45  am) 

BILUNQ  COOC  (Tn-OI-ll 


(No.  AC-570] 

Oriental  Federal  Savings  Bank 
Humacao,  Puerto  Rico;  Final  Action 
Approval  of  Conversion  Application 

Dated:  March  IZ  1987. 

Notice  is  hereby  given  that  on 
February  12. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Oriental  Federal  Savings  Bank, 
Humacao.  Puerto  Rico  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
NW.,  Washington,  DC  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  the 
Federal  Home  Loan  Bank  of  New  York, 
One  Worid  Trade  Center,  Floor  1C3, 
New  York.  New  York  10048. 94120. 
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By  th«  Federal  Hooie  Lmd  Bank  Board. 
laiFScoi^wa, 

Secr&tory. 

fFR  Doc  a7-«Z78  reed  3-ZS-87:  8:45  amf 

■lUJNO  ooDf  srao-oi-a 


[NO.AC-S73] 

Pioneer  Fsdaral  Sawinoi  Bank, 
Wkichaetar,  KY;  Finat  Actton  Approval 
of  ConwarskM)  AppHcatkm 

Dated:  March  12. 1987. 

Notice  is  hereby  given  that  on 
February  14, 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  tbe  Gennal  Co«msel  or  his 
designee,  approved  the  apptkstkxi  of 
Pioneer  Federal  Savings  Bank. 
Winchester.  Kentucky  for  permission  to 
convert  to  the  stock  fons  of 
organization.  Copies  of  the  application 
are  available  far  inapection  at  the 
Secretariat  of  the  Board.  1700  G  Street. 
NW..  Washington,  DC  20S52,  and  at  the 
Office  of  the  Supervisory  Agient  of  the 
Federal  Home  Loan  Bank  of  Cincinnati. 
Post  OfGce  Box  598,  Qncinnati.  Ohio 
45201. 

The  F«d«ra)  Home  Loan  Bank  Boaid 
faffScanyvn, 

SecfOBOfy* 

[FR  Doc.  87-6279  Filed  3-M-S7:  8H5  am] 

BtLUMO  eoK  CTZS-ei-H 


[NaLAC-8711 

Seltersvine  Savings  and  Loan 
AsaociatkMi  Perkasie.  PA;  Final  Action 
Approval  of  Conversion  AppHcatkxi 

Dated:  March  12. 1987. 

Notice  is  hereby  given  that  on 
February  11. 1987,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Couiwel  or  his 
designee,  approved  the  appUcation  of 
Sellersville  Savings  and  Loan 
Association.  Perkasie.  Pennsylvania,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street  NW..  Washington.  DC  20552.  and 
at  the  O^ice  of  the  Supervisory  Agent  of 
the  Federal  Home  Loan  Bank  of 
Pittsburgh,  One  Riverfront  Center. 
Twenty  Stanwix  Street.  Pittsburgh, 
Pennsylvania  15222-4893. 

Tha  Federal  Homa  Loaa  Bank  Board 
|efr  Seoajrwa. 
SecreUuy. 

(FR  Doc.  V-tetn  niad  »-2S-8r.  8:4$  am] 
aaXNO  COOK  an»«Mi 


Hone  Savings 
Seattle,  WA; 


and  Loan  Aaaaciation 
offtecelver 


Notice  Is  iMreby  given  that  pursuant 
to  the  authority  coatained  in  1 408(c)f2} 
of  tbe  Nationa)  Homing  Act.  as 
amoided.  12  U.S.C.  1729(fc)(2)  (1982), 
the  Federal  Home  Loan  Benk  Board 
appointed  the  Federal  Barings  and  Loan 
bienrmice  Corporation  as  sole  receiver 
for  Hone  Savings  and  Loan  Association, 
Seattle,  Washington,  on  March  13, 1907. 

Dated:  March  18. 1987. 

By  the  Federal  Home  Loan  Bank  Boaid. 
Jeff  Sconyan, 
Socniofy. 

[FR  Dec  87-6281  Filed  »-23-87: 8:45  am} 
BIUMQ  COBE  C7S0-ai-M 


Perpetual  Savings  Bank;  Santa  Ana, 
CaL;  Appointment  of  Recehrer 

Notice  ia  hereby  given  that  the 
Superior  Court  for  the  County  of  Los 
Angeles  has  confirmed  the  anxiintment 
by  the  Savings  and  Loan  Conuaissioner 
for  the  State  of  California 
("Commissioner")  of  the  receiver  for 
Perpetual  Savings  Bank,  Santa  Ana. 
California  ("Perpetual"),  and  that 
pursuant  to  the  authority  contained  in 
406(c)(1)  of  the  National  Housing  Act.  as 
amended  (12  U.S.C  1729(c)(1)  (1982).  the 
Federal  Savings  and  Loan  Insurance 
Corporation  accepted  the  tender  of  the 
Commissioner  of  the  appointment  as 
receiver  for  Perpetual  for  the  purpose  of 
liquidation,  effective  March  1&  1987. 

Dateik  Marck  IS.  1987. 

By  the  Federal  Home  Loan  Bank  Board. 
|efr  ScoByeie, 
Secretary. 

[FR  Doc.  87-6283  Filed  3-23-«7: 8:45  am] 
BiLuw  eoet  srafr^M* 


Perpetual  Savings  Bank;  Santa  Ana, 
CA;  Appointment  of  Recehrer 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act.  as 
amended.  12  U.S.C.  1729(c)(2)  (1982),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Perpetual  Saving  Bank,  Santa  Ana. 
California  on  March  18, 1987. 

Dated-  March  18. 1987. 
By  tlie  Federal  Home  Loan  Bank  Board. 
lenScQByara. 
Secretary. 
[FR  Doc  V-taai  Fikd  y-ZS-V-.  S:«S  am] 


FEDERAL  HARITIHE  COMMISSION 
grwfnvinis/  rnvo 

The  Ffederal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
folknving  agrecassatfs)  penvaBl  to 
sectiM  S  of  tbe  Shipping  Act  of  1964. 

biterested  parties  may  inspect  and 
obtain  a  copy  of  each  agreeawst  at  the 
Washiaetan.  DC  Office  of  the  Federal 
Maritime  Ceansissian.  1100  L  Street, 
NW..  Rooafi  103XS.  Interested  parties 
may  submit  comments  on  each 
agreemeirt  to  the  Secretary.  Federal 
Maritime  Commission.  Washington,  DC 
20573.  wiAan  10  days  after  the  ^te  of 
the  Fedtaral  RagiBlar  in  which  this  notice 
apptu*.  Hm  reqorements  for 
comments  are  found  in  ft  572.603  ctf  Title 
46  of  te  Code  of  Federal  Regolatkxi&. 
Interested  persons  abonkl  consult  this 
section  before  ooafuanncsting  with  tiie 
Commissioa  regarding  a  pending 
agreement. 

Agreement  No.  224-011080i 

Title:  Pttiladelphta  Termfnal 
Agreement. 

Parties:  niiladelphia  Port  Corporation 
(Port).  I.T.O.  Corporation  (FTO). 

Synopsis:  The  proposed  agreement 
would  permit  ITO  to  operate  the  Port's 
Tioga  I  Container  Terminal  for  an  initial 
period  of  six  months.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commissioa. 

Dated  Kiarck  lA  1967. 
loaepk  C  PaDun^ 
Secretary. 
(FR  Doc  87-6243  Filed  3-23-87: 8;4S  am] 

aiUJNS  OOBE  tTW-ei-* 


DEPARTMEtiT  OF  HEALTH  AND 
HtJMAN  SERVICES 

Food  and  Drug  Administratfon 


Zip  Feed  MMs,  Inc.;  ¥mh*awal  of 
Approval  of  NADA's 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMNMRV:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  two  new  animal  drug 
applications  (NADA's]  held  by  Z^i  Feed 
Mills,  Inc.  One  NADA  provides  for  use 
of  a  tylosin  Tjrpe  A  article  for  nnakuag 
Type  C  swine  feeds,  the  other  for  a 
hygroroycin  B  Type  A  article  for  making 
Type  C  swine  and  cfaicken  feed*.  The 
firm  requested  the  withdrawal  of 
a^iroTsls. 

EFFECnVE  date:  April  3. 1987. 
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raw  njnTHCR  mpohmation  contact: 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-214).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857. 301-443- 
3184. 

suppLeMmTARV  mrOMMATlON:  Zip  Feed 
Mills.  Inc..  P.O.  Box  50a  Sioux  Falls.  SD 
5ni7.  is  the  sponsor  of  NAOA  97-259 
which  provides  for  use  of  a  Type  A 
article  containing  0.4,  2, 4,  or  10  grams 
per  pound  of  tyiosin  (as  tylosin 
phosphate)  to  make  Type  C  swine  feeds 
for  use  as  in  21  CFR  558.625(f)(l)(vi)(a). 
The  NADA  was  originally  approved 
October  16, 1974  (30  FR  36961.).  By  letter 
of  November  11. 1086,  the  sponsor 
requested  withdrawal  of  approval 
because  the  product  no  longer  requires 
an  NADA  for  its  manufacture. 

Zip  Feed  Mills  is  also  sponsor  of 
NADA  132-016  which  provides  for  use 
of  2.4-  and  8-gram-per-pound 
hygromycin  B  Type  A  articles  to  make  a 
0.6-gram-per-pound  Type  A  article 
subsequently  used  to  make  Type  C 
swine  and  chicken  feeds  for  use  as  in  21 
CFR  558.274(c)(1)  (!)  and  (ii).  The  NADA 
was  originally  approved  March  8, 1983 
(48  FR  9640).  By  letter  of  November  11, 
1986,  the  sponsor  requested  withdrawal 
of  approval  because  the  product  is  no 
longer  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Center 
for  Veterinary  Medicine  (21  CFR  5.84). 
and  in  accordance  with  S  514.115 
Withdrawal  of  approval  of  applications 
(21  CFR  514.115),  notice  is  given  that 
approval  of  NADA's  97-259  and  132-916 
and  all  supplements  thereto  are  hereby 
withdrawn,  effective  April  3, 1987. 

In  a  Hnal  rule  published  elsewhere  in 
this  issue  of  the  Federal  Register,  FDA  is 
removing  those  portions  of  the 
regulations  that  reflect  these  approvals 
and  is  removing  the  firm  from  the  list  of 
sponsors  of  apj^roved  NADA's. 


that  the  National  Committee  on  Vital 
and  Health  Statistics  (NCVHS) 
Subcommittee  on  Data  Caps  in  Disease 
Prevention  and  Health  Promotion 
established  pursuant  to  42  U.S.C.  242k, 
section  306(k)(2)  of  the  Public  Health 
Service  Act,  as  amended,  will  convene 
on  Saturday,  April  11, 1987  from  5.-00 
p.m.  to  7:00  p.m.  in  Tower  Room  2. 
Westin  Peachtree  Plaza  Hotel.  Peachtree 
and  International  Boulevard.  Atlanta. 
Georgia. 

The  public  discussion  will  focus  on 
draft  recommendations  of  the 
Subcommittee  to  the  National 
Committee  on  Vital  and  Health 
Statistics  regarding  State  and  local  data 
needs  for  the  Objectives  for  the  Nation. 

Further  information  regarding  this 
meeting  of  the  Subcommittee  may  be 
obtained  by  contacting  Ronald  W. 
Wilson.  National  Center  for  Health 
Statistics.  Room  2-27,  Center  Building, 
3700  East- West  Highway,  Hyattsville, 
Maryland  20782.  telephone  (301)436- 
7032. 

Dated:  March  11, 1987. 
Robert  A.  land 

Deputy  Director,  National  Center  for  Health 
Statistics. 
[FR  Doc.  87-6342  Filed  3-23-87;  8:45  am] 

BlUma  COM  41M-17-M 

Bureau  of  Irtdian  Affairs 
Near  Reservation  Designations 

March  11, 1987. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  230  DM  2. 

In  accordance  with  Title  25 — Indians, 
Chapter  1 — Bureau  of  Indian  Affairs, 
Department  of  the  Interior,  Subchapter 
D— Social  Welfare.  S  20.24— Family  and 
Community  Service  (25  CFR  20.24)  the 
Assistant  Secretary — Indian  Affairs  has 
designated  a  certain  locale  as  a  "Near 
reservation"  location  appropriate  for  the 
extension  of  Bureau  of  Indian  Affairs 
social  services.  The  locale  listed  below 


Dated:  March  17. 1987. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  87-«245  Filed  3-23-87;  8:45  ami 

by  Bureau  Agency  Office  jurisdiction  is 
designated  for  this  purpose: 
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Data  Gaps  In  Disease  Prevention  and 
Health  Promotion;  meeting. 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L  92-463),  notice  is  hereby  given 


25  CFR  20.24  Family  and  Community 
Services  program  regulations  have  full 
force  and  effect  when  extending  Bureau 
of  Indian  Affairs  services  to  Indian 


members  of  the  above  tribes  (and  to 
members  of  their  family  who  are  Indian) 
who  reside  in  the  above  designated 
"Near  reservation"  location  specified  for 
their  tribe  and  reservation.  These 
regulations  become  effective 
immediately  upon  publication  in  the 
Fedmal  Register. 

Further  information  about  these  "Near 
reservation"  designations  may  be 
obtained  from  the  Acting  Chief.  Division 
of  Social  Services,  Bureau  of  Indian 
AJfairs,  1951  Constitution  Avenue  NW., 
Washington,  DC  20245,  telephone  (202) 
343-6434. 
Rom  O.  Swinuner, 
Assistant  Secretary— Indian  Affairs. 
(FR  Doc.  87-6307  Filed  3-23-87;  8:45  am) 
sauna  cooc  4S10.SI-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  llanagenMnt 
rang  of  Plat  of  Survey;  New  Mexico 

March  12, 1987. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  March  12, 1987. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  22,  and  the  metes  and  bounds 
survey  of  certain  Indian  Trust  Lands  in 
section  22,  Township  17  North,  Range  3 
East.  Indian  Meridian.  Oklahoma,  under 
Group  40  OK. 

The  survey  was  requested  by  the  Area 
Director,  Bureau  of  Indian  Affairs, 
Anadarko,  Oklahoma. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office.  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  pajrment  of  $2.50  per  sheet. 
Gary  S.  Speight, 

Chief  Branch  of  Cadastral  Survey. 
(FR  Doc.  87-6228  Filed  3-23-87;  8:45  amj 
MLUNQCOOC  4iw-n-m 


Filing  of  Plat  of  Survey;  New  Mexico 

March  12. 1987. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  March  12, 1987. 

A  supplemental  plat  showing  lot  38. 
section  1,  Township  20  North,  Range  9 
East,  New  Mexico  Principal  Meridian. 
New  Mexico,  under  Group  781. 


>«k     Oil      to*?      /     Mn«u 


The  survey  was  requested  by  the 
District  Manager,  Albuquerque,  New 
Mexico. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management.  P.O.  Box  1449.  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  the  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight, 

Chief  Branch  of  Cadastral  Survey. 
[FR  Doc.  87-6287  Filed  3-23-^7;  8:45  am] 
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Filing  of  Plat  of  Survey;  New  Mexico 

March  12. 1987. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m  on  March  12, 1987. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  a  portion  of  the  subdivisional 
lines,  the  subdivision  of  section  18,  and 
the  survey  of  the  right-of-way  of  U.S. 
Highway  No.  70  through  section  18, 
Township  22  South,  Range  3  East,  New 
Mexico  Principal  Meridian,  New 
Mexico,  under  Group  862  NM. 

The  survey  was  requested  by  the 
Deputy  State  Director,  Division  of  Lands 
and  Renewable  Resources,  New  Mexico 
State  Office. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management,  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  fix)m  that  office 
upon  payment  of  $2.50  per  sheet. 
Gary  S.  Speight, 

Chief  Branch  of  Cadastral  Sunrey. 
[FR  Doc.  87-6288  Filed  3-23-87;  8:45  am) 
BILUNQ  COOE  43ie-F»-H 


Filing  of  Plat  of  Survey;  New  Mexico 

March  12. 1987. 

The  plat  of  survey  described  below 
was  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m  on  March  12, 1987. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  east 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  section 
lines  in  section  24,  the  subdivision  of 
section  24.  and  a  metes  and  bounds 
survey  of  certain  lot  boundaries  in 
section  24,  Township  5  North,  Range  10 
West,  Indian  Meridian,  Oklahoma, 
under  Group  40  OK. 
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The  survey  was  requested  by  the  Area 
Director,  Bureau  of  Indian  Affairs, 
Anadarko,  Oklahoma. 

The  plat  will  be  in  the  open  files  of  the 
New  Mexico  State  Office,  Bureau  of 
Land  Management  PO.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plat  may  be  obtained  from  that  office 
upon  payment  of  $2.50  per  sheet 
Gary  S.  Speiglit 

Chief  Branch  of  Cadastral  Survey. 
[FR  Doc.  87-6289  Filed  3-23-87:  8:45  am] 
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[Ny-010-07-4322-021 

Nevada;  Elko  District  Advisory 
Council;  Meeting 

In  accordance  with  Public  Law  92-463, 
the  Federal  Advisory  Committee  Act 
and  Pub.  L  94-^579  the  Federal  Land 
Policy  and  Management  Act  notice  is 
hereby  given  that  the  BLM  Elko  District 
Advisory  Council  will  meet  at  9:00  a.m. 
on  April  23, 1987  at  the  Elko  District 
Office  at  3900  East  Idaho  Street  Elko, 
Nevada. 

Topics  to  be  discussed  are:  (1)  Range 
Monitoring;  (2)  Status  of  Wilderness 
Study  Areas  on  BLM  Administered  Land 
in  Elko  District;  (3)  Mining  in  Elko 
County;  (4)  Ruby  Valley  Lands  Issues 
and  other  Desert  Land  Entries;  and  (5) 
Rehabilitation  of  Burned  Areas. 

The  public  is  welcome  to  attend. 
Anyone  wishing  to  make  a  statement  to 
the  Council  may  do  so,  however,  they 
should  contact  Michele  Good,  BLM,  Elko 
District  P.O.  Box  831,  Elko,  Nevada 
89801,  or  call  702-738-4071  no  later  than 
April  20, 1987,  so  that  arrangements  for 
the  time  may  be  made. 

Summary  minutes  of  the  meeting  will 
be  prepared  and  available  for  public 
inspection  or  reproduction  during 
regular  business  hours  within  30  days 
following  the  meeting. 
Rodney  Harris. 
District  Manager. 
[FR  Doc.  87-6284  Filed  3-23-87;  8:45  am) 

BtUJMG  CODE  4310-HC-N 

[UT-05<M)7-4333-111 

Annual  Use  Fee;  Little  Sahara 
Recreation  Area,  liT 

agency:  Bureau  of  Land  Management 
Richfield,  Utah,  Interior. 

ACTION:  Announcement  of  Final  Annual 
Use  Fee. 

summary:  The  Richfield  District  in 
accordance  with  43  CFR  8372.4  and  as 
stated  in  the  Special  Recreation  Permit 
Policy,  is  adopting  an  annual  use  fee  for 
the  Little  Sahara  Recreation  Area.  This 


annual  use  fee  is  $35iK)  for  the  first 
vehicle  and  should  a  person  wish  to 
register  a  second  vehicle,  an  additional 
$15.00  would  be  charged.  The  fee  is  for 
the  calendar  year  of  1987  and  applies 
only  to  the  Little  Sahara  Recreation 
Area. 

The  fee  for  daily  use  remains  the 
same,  $4.00  per  day,  however,  the 
definition  of  a  day's  use  is  changed.  In 
the  past  a  day's  use  was  defined  as 
midnight  to  midnight  it  is  now  changed 
to  be  from  2:00  pm  to  2:00  pm. 

These  designations  are  published  as, 
final  effective  immediately,  and  will 
remain  in  effect  until  rescinded  or 
modified  by  the  authorized  officer.  An 
appeal  may  be  filed  under  43  CFR  Part  4 
Subpart  E  within  30  days  of  publication 
in  the  Federal  Register. 

Donald  L.  Pendleton. 

District  Manager. 

March  16, 1967. 

[FR  Doc.  87-6285  FUed  3-12-87;  6:45  am] 
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IOR-130-07-4S30-12;  GP7-143] 

Spokane  District  Advisory  Coimci 
Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Spokane  district  advisory  council  will 
be  held  on  April  23, 1987.  The  meeting 
will  begin  at  10:00  a.m.  in  the  conference 
room  of  the  BLM  Spokane  district  office. 
East  4217  Main  Avenue,  Spokane, 
Washington. 

The  Agenda  for  the  meeting  is  as 
follows: 

1.  Opening  remarks  and  general 
business. 

2.  Status  of  Resource  Management 
Plan  (RMP). 

3.  Status  of  BLM  land  exchange 
program  in  Washington. 

4.  Review  of  Riparian  initiatives. 

5.  Review  of  FY  1967  programs. 

6.  Briefing  on  the  OR/WA 
Reorganization  Study. 

7.  Public  comment  period  begins  about 
11:30  a.m.  Any  responsible  person 
wishing  to  make  an  oral  statement 
should  notify  the  District  Manager, 
Bureau  of  Land  Management.  Spokane 
District  Office,  East  4217  Main  Avenue, 
Spokane,  Washington  99202,  or 
telephone  (509)  456-2570  by  the  close  of 
business,  4:30  p.m.,  Friday,  April  17, 
1987.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
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stateooeflU.  a  per  petaoa  time  limit  may 
be  established  by  the  District  Niaoager. 

A  written  report  of  the  Council 
Meeting  will  be  maiotaioed  at  the  BLM 
Spokane  District  Office  and  will  be 
made  available  for  public  intpectioik 
Reproduction  of  the  meeting  report  will 
be  made  available  to  the  public  at  th« 
cost  of  duplication.  The  meeting  is  open 
to  the  public  and  news  media. 

Dated:  Maich  la  19B7. 

JOMpo  K.  DAIMttl^ 

District  Manager. 

|FR  [lec  ar-aav  Fikd  9-23-V;  a:4S  am) 


MinaralB  ManagMMnt  S«rvic* 

Infonnation  CoWKtioa  Submittad  to 
ttM  Offic*  of  Managomont  and  Budget 
for  Ravlaw  Undar  tha  Papanwyte 
Reduction  Act 

The  proposal  for  the  collection  of 
information  hsted  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  ofKcer  at  the  nambet 
listed  below.  Comments  and  sug^stioos 
on  the  requirement  should  be  made 
within  30  days  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer.  Washington, 
DC  20S03,  telephone  (202)  395-7313.  with 
copies  to  Norman  f.  Hess;  Acting  Chief. 
Rules,  Orders,  and  Standards  Branch; 
Offshore  Rules  and  Operations  Division; 
Mail  Stop  646.  Room  6A110;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive;  Reston.  Virginia  22091. 

Title:  Quarteriy  Oil  Well  Test  Report. 
Form  MMS-lseO. 

Abstract:  Respondents  submit  Form 
MMS-1869  to  the  Minerals  Management 
Service's  Regional  Supervisors  so  they 
can  evaluate  the  results  of  well  tests  to 
ascertain  if  reservoirs  are  being 
depleted  in  a  manner  that  will  lead  to 
the  greatest  ultimate  recovery  of 
hydrocarbons.  The  form  is  desi^wd  to 
provide  a  quarterly  test  of  oil-weU 
capacity  for  use  in  vpdatint  permissible 
producing  rates  and  to  provide  the  basis 
for  estiBMte*  of  cunently  lemainiag 
recoverable  reserves. 

Bureau  Form  Number.  Foim  MM&- 
186a. 

Frequency:  Quarteriy. 

Description  of  Reepaadenie:  Feder^ 
oil  and  gas  lessees  pcrformiag  offshore 
operations  under  Outer  ContiaeaU] 
Shelf  Order  No.  11.  "OU  and  Gas 


Production  Rates.  Prevention  of  Waste, 
and  Protectian  orConclative  Kights";  30 
CFR  250.16,  Well  potentials  and 
permissible  flow;  and  30  CFR  asaso. 
Tests,  surveys,  and  saaifries. 

Annasl  Responses:  •,400. 

Annual  Burden  Hours.-  lS.aOfl. 

Bureau  Clearance  Officer:  Dorothy 
Christopher.  (703)  435-4213. 

Dated:  March  2. 1987. 
John  B.  Rigi^ 

Associate  Director  for  Offgker*  kffiterah 
Management. 

[PR  Doc.  87-6290  Filed  3-23-67;  8:45  am] 
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information  Collactlon  Submfttad  to 
tha  Offica  of  Managamont  and  Budget 
fov  itwiasi  utios*  ma  fs^aiwiini 
Reduction  Ad 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Maaagemeat 
and  Budget  for  approval  under  the 
provisions  of  the  Pa{ierwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  infonnation  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  clearance  officer  at  the  number 
listed  below.  Cbmmente  and  suggestions 
on  the  requirement  should  be  made 
within  30  days  directly  to  the  Bureau 
clearance  officer  and  to  the  Office  of 
Management  and  Budget  Interior 
Department  Desk  Officer.  Washington, 
DC  20S03.  telephone  (2012)  305-7313,  with 
copies  to  Nonnan  J.  Hess;  Acting  Chief. 
Rules,  Orders,  and  Standards  Branch; 
Offshore  Roles  and  Operations  Division; 
Mail  Stop  046,  Room  BAltO;  Minerals 
Management  Service;  12203  Sunrise 
Valley  Drive;  Reston,  Virginia  22091. 

Title:  Semiarainal  Gas  WeR  Test 
Report.  Form  MMS-1870 

Abstract:  Respondents  submit  Form 
MMS-1670  to  the  Nfinerals  Management 
Service's  Regional  Supervisors  so  they 
can  evaluate  the  results  of  weU  tests  to 
ascertain  if  reservoirs  are  being 
depleted  in  a  manner  that  wiU  lead  to 
the  greatest  estimate  recovery  of 
hydrocarbons.  The  form  ia  designed  to 
present  current  well  data  on  a 
semiannual  basis  to  permit  the  spdating 
of  permissible  producing  rates  and 
provide  the  basis  for  estimates  of 
currently  remaining  recoverable  gas 
reserves. 

Bureau  Fom  Number.  Form  Mh4S- 
1870. 

Frequency:  Semiannually. 

Deseriytiao  af  Raspoadeai 
oil  sad  fss  ksMss 

oparatiana  andsr  Qatar  CantMsntnl 
Shelf  Grdai  NaL  IL  "Oik  aai  C;as 
Pradartion  Rates.  Prsventka  of  Wastes 


and  Protection  of  Correlative  Rights ';  30 
CFR  250.10,  WeD  potentials  and 
permissible  flow;  and  30  CFR  250.39. 
Tests,  surveys,  and  samples. 

Annual  Responses:  6,000. 

Annual  Burden  Hours:  124)00. 

Bureau  Clearance  Officer  E)orothy 
Christopher.  (703)  435-6213. 

Dated:  March  2, 1987. 
Jolui  B.  Rigg. 

Associate  Director  for  Offshore  Minerals 

Management. 

[FR  Doc.  87-6291  Filed  3-23-87: 8:45  amf 


Davalopmant  Oparationa  Coordination 
Document;  Amoco  ProductkMi  Co. 

AOCNCV:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  Receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

tUMMAirr  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
sobmitted  a  DOCD  describing  the 
activities  it  proprases  to  conduct  on 
Lease  OCS-G  7736.  Block  274.  Eiigene 
Island  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocart>ons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Leevilie, 
Louisiana. 

Mm:  The  subject  DOCD  was  deemed 
submitted  on  March  13. 1967.  Comments 
must  be  received  on  or  before  April  8, 
1987,  or  15  dajrs  after  the  Coastaf 
Management  Section  receives  a  copy  of 
the  plan  from  the  Nfinerats  Management 
Service. 

ADOMESSEl:  A  copy  of  the  subfect 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Ditedor,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1201  Elmwood 
Parii  Boulevard.  Room  114.  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  ava^bU  for  pnbKc  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Fkwr  of  tfie  State 
Lands  and  Natural  Resources  ^lildaig. 
625  North  4th  Street.  Batoa  Rovgc. 
LouisiaBa  (Offica  Hours;  •  ajB.  lo  4:30 
p.m..  Ifaadsy  thfeagh  Fhday).  Tke 
public  flsay  sabmit  eomawnts  to  the 
Coastal  Usangsawat  Section.  Attortkia 
OCS  PlaiM.  Past  QfBca  Box  44407.  Baton 
Raage.  LoaisiMa  70686. 


ftTMN  CONTACT. 
Ms.  Angle  O.  Gobert;  Minerals 
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Maiiagement  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Devetopment  Plans  Unit; 
Telephone  (504)  736-28Ca 

SUPaiHNENTANV  MPONNMTNM:  The 

purpose  of  this  Notice  is  to  inform  Hie 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendm«»ts  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  Section  930.61  of  Title 
15  of  the  CFR.  that  the  Coastal 
Management  Section/Lotttsiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedtires  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  o«t  in  revised  Section  250.34  of  Titk 
30  of  the  CFR. 

Dated:  March  16,  1987. 

J.  Rogers  Peatcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc  67-6292  Filed  3-23-87;  6:45  am] 
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Development  Oparations  Coordination 
Document;  Hail-Houston  Olt  Co. 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


r:  Notice  is  hereby  given  that 
Hall-Houston  Oil  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4765.  Blook  311,  West 
Cameron  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Caroercui. 
Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  March  13, 1987.  Comments 
must  be  received  on  or  before  April  8, 
1987.  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  plan  from  the  Minerals  Management 
Service. 


ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  Public  review  at 
the  Office  of  the  Regional  Director,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  pjn..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Angle  D.  Gobert:  Minerals 
ManageoKnt  Service.  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  73&-287a 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public  pursuant  to  §  030.61  of  Title  15  <^ 
the  CFR,  that  the  Coastal  Management 
Sectioa/Louisiana  D^artment  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  govenusents.  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  {  250.34  of  Title  30  of 
the  CFR. 

Dated  March  16, 1967. 
J.  ROgOTS  PsMcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  87-6293  Filed  3-23-87;  8:45  am) 
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National  Park  Service 

Concurrent  Jurisdiction  in  Pima 
County,  AZ 

agency:  National  Part  Service,  Interior. 
action:  Notice. 


Notice  is  hereby  given  that,  effective 
July  22. 1986,  concurrent  criminal 
jurisdiction  was  established  over 
Federally  owned  or  controlled  lands  and 
waters  administered  by  the  National 
Park  Service  within  Saguaro  National 
Monument  and  Organ  Pipe  Cactus 
National  Monument  situated  in  Pima 
County  in  the  State  of  Arizona. 

Concurrent  jurisdiction  «iras  ceded  to 
the  United  States  by  letter  dated  May 
12,  1986  fi-om  the  Honorable  Bruce 
Babbitt,  Governor  of  the  State  of 
Arizona,  pursuant  to  Arizona  Revised 
Statutes  Section  37-620,  and  accepted 
on  July  22, 1986  by  WiHiam  Penn  Mott 
Jr.,  Director  of  the  National  Park  Service, 
pursuant  to  applicable  Federal  statutory 
law. 

Dated:  March  t&  1987. 
Williain  rBfin  Mott  Jr., 
Director.  National  Park  Service. 
[FR  Doc.  87-6393  Filed  3-23-87;  8:45  am] 
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National  Register  of  Historic  Piacas; 
Notification  of  Pending  Nominationa 

Nominations  for  the  following 
properties  being  considered  foe  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  March 
14, 1987.  Pursuant  to  i  eai3  of  36  CFTl 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by  April 
8.1987. 
Carol  O.  StiuU. 

Chiefof  Registration,  National  Register. 
ARIZONA 
Yuma  County 

Yuma.  Cactus  Press — Plaza  Ptiint  (Yuma 

MRA).  30-54  E.  Third  St 
Yuma.  Southern  Pacific  Freight  Depot  (Yuma 

MRA).  Main  St. 

FLORIDA 

Dade  County 

Goulds  vicinity.  Silver  Palm  Schoolhouse. 
Silver  Palm  Dr.  and  NcwUn  Rd. 

Manatee  County 

Bradenton,  Bradenton  Carnegie  lArary.  1404 
Fourth  Ave.,  W. 

Volusia  County 

Daytona  Beach.  Abbey.  Th».  426  S.  Bcecb  St. 

KENTUCKY 

Keqton  County 

Covington.  Ohio  Riversixie  Historic  District 
(Boundary  Increase),  Along  sections  of 
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Greenup  St.,  Court  Ave^  Third  and  Fourth 
Sl«. 

Woodford  County 

Versailles,  Scearce  House,  McCracken  Pike 

MISSISSIPPI 

lacksoa  Coonty 

Ocean  Springs.  Beiiuccini  House  and 

Barbershop  (Ocean  Springs  MRA),  619- 

619A  Washington  Ave. 
Ocean  Springs,  Carter-Callaway  House 

(Ocean  Springs  MRA).  916  Stale  St. 
Ocean  Springs,  Cochran — Cassanova  House 

(Ocean  Springs  MRA).  900  Robinson  St. 
Ocean  Springs.  Halstead  Place  (Ocean 

Springs  MRA).  E.  Beach  Dr. 
Ocean  Springs.  Hansen — Dickey  House 

(Ocean  Springs  MRA).  108  Shearwater  Dr. 
Ocean  Springs.  House  at  1112  Bowen  Avenue 

(Ocean  Springs  MRA).  1112  Bowen  Ave. 
Ocean  Springs.  House  at  1410  Bowen  Avenue 

(Ocean  Springs  MRA),  1410  Bowen  Ave. 
Ocean  Springs.  Indian  Springs  Historic 

District  (Ocean  Springs  MRA).  Iberville  St.. 

Church  St.,  and  Washington  Ave..  N. 
Ocean  Springs.  Keys.  Thomas  Isaac.  House 

(Ocean  Springs  MRA).  1017  DeSoto  Ave. 
Ocean  Springs,  Lover's  Lane  Historic 

District  (Ocean  Springs  MRA),  Lover's 

Lane 
Ocean  Springs.  Marble  Springs  Historic 

District  (Ocean  Springs  MRA).  Along 

Iberville  Ave.,  between  Washington  Ave.. 

N.  and  Sunset  Ave. 
Ocean  Springs,  OKeefe-Chrk  Boarding 

House  (Ocean  Springs  MRA).  2122 

Government  St. 
Ocean  Springs.  Old  Farmers  and  Merchants 

State  Bank  (Ocean  Springs  MR.\).  998 

Washington  Ave. 
Ocean  Springs,  Old  Springs  High  School 

(Ocean  Springs  MRA).  Magnolia  and 

Government  St. 
Ocean  Springs.  Old  Ocean  Springs  Historic 

District  (Ocean  Springs  MRA).  Roughly 

bounded  by  Porter  and  Dewey  Aves.,  Front 

Beach  Dr..  Martin  Ave..  Cleveland  St.,  and 

Raybum  Ave. 
Ocean  Springs,  Shearwater  Historic  District 

(Ocean  Springs  MRA).  Shearwater  Dr. 
Ocean  Springs.  St.  John's  Episcopal  Church 

(Ocean  Springs  MRA).  NW  comer  of 

Raybum  and  Porter  Ave. 
Ocean  Springs,  Sullivan-Chamley  Historic 

District  (Ocean  Springs  MRA).  Shearwater 

Dr.  and  Holcomb  Blvd. 
Ocean  Springs,   Vancleave  Cottage  (Ocean 

Springs  MRA),  1302  Government  St. 

Jnnes  County 

Laurel,  Rogers,  Newell.  House.  706  N.  Sixth 
Ave. 

MONTANNA 

Deer  Lodge  County 

Anaconda,  Anaconda  Copper  Mining 
Company  Smoke  Stack,  Anaconda  Copper 
Smelter 

Missoula  County 

Missoula,  Knowles  Building.  200-210  S.  Third 
St..  W. 


Yellowstoas  County 

Billings.  Molt.  Rudolph  F.  W.,  House.  39 
Yellowstone  Ave. 

NEW  JERSEY 

SooMnet  County 

North  Plainfield.   Washington  Park  Historic 
District.  Roughly  bounded  by  Green  Brook 
Rd.,  Grove  Ave..  E.  Front  St.,  and  Geraud 
Ave. 

NORTH  CAROUNA 

Mecklenburg  County 

Charlotte,  Dilworth  Historic  District. 
Roughly  bounded  by  Myrtle.  Morehead, 
Berkeley.  Dilworth  Rd.  W.  Charlotte.  Park. 
Tremont,  Cleveland  and  Renssalaer 

VIRGINIA 

Hanover  County 

Cedar  Creek  Meetinghouse  Archeolagical 
Site(44HNU9). 

Lancaster  County 

Merry  Point  vicinity,  Verville.  VA  611 

Lynchburg  (Independent  Qty) 

Lower  Basin  Historic  District.  700-1300  blks. 
of  Jefferson  St..  600-1300  blks.  of 
Commerce  St..  and  1200-1300  blks.  of  Main 
St. 

Richmond  (Independent  City) 

Broad  Street  Commercial  Historic  District, 
Along  Broad  St.  area  roughly  bounded  by 
Belvidere.  Marshall.  Fourth  and  Grace 

(PR  Doc.  87-«394  Filed  3-23-87;  8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  (A.I.D.)  submitted  the 
following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
OMB  reviewer  listed  at  the  end  of  the 
entry  no  later  than  April  3, 1987. 
Comments  may  also  be  addressed  to. 
and  copies  of  the  submissions  obtained 
from  the  Reports  Managenwnt  Officer, 
Fred  D.  Allen,  (703)  875-1573,  IRM/PE, 
Room  1109.  SA-14.  Washington,  DC 
20523. 

Date  Submitted.  March  19,  23, 1987. 
Submitting  Agency:  Agency  for 

International  Development 
Type  of  Submission:  New 
Title:  Training  Cost  Analysis  (TCA) 

System 


Purpose:  The  Agency  for  International 
Development  (A.I.D.)  provides  training 
in  the  U.S.  for  well  over  15.000  students 
each  year  from  Third  World  Countries. 
These  "A.I.D.  Participants"  and  their 
training  programs  are  managed  by  200 
contractors.  Contracts  are  let  by  A.I.D. 
Missions  overseas,  central  and  regional 
bureaus  in  Washington,  DC,  and  the 
Office  of  International  Training.  The 
Agency  has  now  developed  a  project 
management  system  which  will 
standardize  most  aspects  of  the 
participant  training  process,  including 
the  definition  of  training  activities  to  be 
provided  by  contractors  for  A.I.D. 
Participants;  the  submission  of  cost 
proposals  in  response  to  an  RFP  which 
identifies  the  costs  of  those  services; 
and  a  cost  reporting  system  which 
enables  project  managers  to  assure  that 
contractors  are  keeping  within  their 
proposed  budgets. 

Respondents  to  an  RFP  will  have  a 
submission  burden  of  one  and  a 
contractor  will  have  an  annual 
submissions  burden  of  four. 
Reviewer  Francine  Picoult  (202)  395- 

7340,  Office  of  Management  and 

Budget,  Room  3201,  New  Executive 

Office  Building,  Washington.  DC 

20503. 

Dated:  March  IB,  1987. 
FrwJ  D.Allan. 

Planning  and  Evaluation  Division. 
[FR  Doc.  87-6328  Filed  3-23-87;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Secretary  of  Labor's  Committee  on 
Veterans'  Employment;  Meeting 

The  Secretary's  Committee  on 
Veterans'  Employment  was  established 
under  section  308,  Title  III,  Pub.  L  97- 
306  "Veterans  Compensation,  Education 
and  Employment  Amendments  of  1982," 
to  bring  to  the  attention  of  the  Secretary, 
problems  and  issues  relating  to 
veterans'  employment. 

Notice  is  hereby  given  that  the 
Secretary  of  Labor's  Committee  on 
Veterans'  Employment  will  meet  on 
Thursday,  April  2, 1987,  at  2:00  p,m.,  in 
the  Secretary's  Conference  Room,  S- 
2508.  FPB. 

Items  to  be  discussed  are: 

•  Federal  Contractor  Jobs  Program 
(FCJP) 

•  Status  of  Veterans  Job  Training  Act 

•  Update  on  JTPA  Title  IV{C) 

•  Homeless  Veterans 

•  Employment  Service  Overview 

The  public  is  invited. 


Signed  at  WashiogUuk,  DC.  tkta  Mth  daw  of 
March,  1987. 

Donald  E.  Sliaatoan, 

Assistant  Secretary  for  Veterana' 
Employment  and  Training. 

(FR  Doc  8»-«aS5  nied  3-ZS-ST:  8:45  amj 
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Offlceofthe  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Solicitation  for  CNwit  AppHeation;  Job 
Training  Nwlnerslilp  Act,  TMe  tV.  Part 
C.  Program  Year  1it7 

aoency:  Office  of  the  Assistant 
Secretary  for  Veterana'  Eaiployment  and 
Traioiog,  Labor. 

action:  Notice. 


Sumsmwy;  This  notice  sets  forth  the 
procedures  and  schedule  for  the 
Solicitation  for  Grant  Applicationfl 
(SGA)  for  the  operation  of  employment 
and  training  programs  for  Program  Year 
(PY)  1987  (July  1. 1987— June  30. 1988)  in 
accordance  with  Title  IV,  Part  C,  of  the 
Job  Training  Partnership  Act  (JTPA). 
The  regulations  at  20  CFR  Part  635 
provide  guidance  for  the  development 
and  administration  of  programs 
authorized  under  this  part, 
POn  njRTHCR  INFORMA-nOM  CONTACT: 
Mr.  Ronald  Bachoian.  Office  of  tht 
Assistant  Secretary  for  Veterans' 
Employment  and  Training,  200 
Constitution  Avenue.  NW.,  Room  S- 
1316.  Washington.  DC.  (202)  523-9110, 
or  the  appropriate  State  Director  for 
Veterans'  Employment  and  Training 
Service. 

SUPPiflMENTAnv  MRMMATION:  The 
Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training, 
U.S.  Department  of  Labor,  announces 
the  availability,  subject  to 
Congressional  appropriation,  of 
approximately  $8,062,000  for  FY  1987 
and  the  schedule  for  Sohcitation  of 
Grant  Applications  and  award  of  funds 
to  implement  programs  authorized  under 
Title  IV.  Parte,  of  JTPA, 

On  March  20,  the  Assistant  Secretary 
for  Veterans'  Employment  and  Training 
mailed  to  all  eligible  applicants,  a 
Solicitaticm  for  Grant  Applications 
package  consisting  of: 
Part  A — General  Program  Information 

and  Requirement  for  Application  for 

Funds  Under  TiUe  IV.  Part  C.  JTPA 
Part  B — Instructions  and  Forms  for 

Preparation  and  Submission  of 

Applications. 
Eligible  applicants  are  Unuted  to  the 
State  JTPA  Administrative  entity  in 
each  State.  This  is  a  change  from 
previous  Program  Years;  Service 
Delivery  Areas  designated  by  the 


Governor  «iere  also  eligible  to  apply. 
The  reasons  for  this  change  were 
publiatied  tai  Vofauie  52.  Number  25,  of 
the  Federal  Begistar  on  Friday.  February 
6. 1987,  at  page  3892. 

The  Solicitation  for  Grant 
Applications  contains  proposed  funding 
levels  for  each  State,  subject  to 
Congressional  appropriation,  ranging 
from  $55,000  to  $823,000.  Award  of  funds 
will  be  made  utilizing  criteria  for  award 
specified  in  the  Solicitation.  No  grant 
will  be  awarded  prior  to  July  1. 1987, 

Applications  for  funds  must  be 
received  by  the  appropriate  State 
Director  for  Veterans'  Employment  and 
Training  Service  (SDVETS)  not  later 
than  4-.30  p.m..  at  the  SOVETS  address 
cited  below,  oo  April  18. 1967. 
SDVETS  Jaaice  C.  Gates,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  519 
Industiial  Relations  Building. 
Montgomery,  Alabama  36130 
SDVETS  Burton  Finley,  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor,  P.a  Box  3- 
7000.  luneau.  Alaska  99802 
SDVETS  Marco  A.  Valenzuela. 
Veterans*  Employment  and  Training 
Service,  U.S.  Department  of  Labor, 
P.O.  Box  6123-SC7eOE.  Phoenix, 
Arizona  8S005 
SDVETS  Billy  R.  Threlkeld.  Veterans' 
Employment  and  Training  Service, 
U.S,  Department  of  Labor,  P.O.  Box 
12a  Little  Rock,  Arkansas  72201 
SDVETS  Charles  Martinez.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  800  Capital 
MaU,  Room  W2054,  P.O.  Box  94288a 
Sacranoento.  California  95814 
SDVETS  E.  William  Belz.  IL  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor,  251  East 
12th  Avenue.  Room  342,  Denver. 
Colorado  80203 
SDVETS  Robert  B.  Inmaa  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  200  Folly 
Brook  Boulevard,  Wethersfield, 
Connecticut  06109 
SDVETS  Horace  H.  Best,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  Stockton 
BIdg..  Room  104. 100  Chapman  Road. 
Newark.  Delaware  19702 
SDVETS  George  H.  Joiner.  Veterans' 
Employment  and  'Training  Service, 
U.S.  Department  of  Labor,  500  C 
Street.  Room  327,  Washington.  DC 
20001 
SDVETS  Robert  1.  Clark,  Veterans* 
Employment  and  Training  Service. 
U.S.  Department  of  Labor,  P.O.  Box 
1314,  Tallahassee,  Flordia  32302 
SDVETS  Eugene  R.  Wagner.  Veterans' 
Employment  and  Training  Service, 


U.S.  Department  of  Labor,  IBEW 
Bttihliog,  Suite  4ia  501  PuIIiam  Street. 
SW.,  Atlanta,  Georgia  30312 
SDVETS  Raymond  S.  Sumikawa. 
Veterans'  Employment  and  Training 
Service.  U.S.  Department  of  Labor. 
P.O.  Box  368a  Honolulu,  Hawaii  96811 
SDVETS  Robert  N.  Wibon.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor,  P.O.  Box 
2967,  Boise.  Idaho  83701 
SDVETS  Samuel  L  Parks.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  401  S.  Park 
Street,  2  North,  Chicago  Illinois  6060S 
SDVETS  D.  Bruce  Redman,  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor,  10  N. 
Senate  Avenue,  Room  203, 
Indianapolis,  Indiana  46204 
SDVETS  Leonard  E.  Shaw,  Jr.,  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  1000  East 
Grand  Avenue.  Des  Moines,  Iowa 
50319 
SDVETS  John  A.  Hill,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  401  Topeka 
Boulevard,  Topeka,  Kansas  66603 
SDVETS  H.  John  Krider,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  275  East 
Main  Street.  Frankfort,  Kentucky 
40621 
SDVETS  Robert  Martin,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  lOOl  N. 
23rd  Street.  Rm,  242.  Baton  Rouge, 
Louisiana  70604 
SDVETS  William  J.  Rogers.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  P.O.  Box 
3206.  Lewiston,  Maine  04240 
SDVETS  Gary  D  Lobdell,  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor,  1100  North 
Eutaw  St.,  Room  205.  Baltimore. 
Maryland  21200 
SDVETS  Richard  A.  Brenan,  Veterans* 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  506  JFK 
Federal  Building,  Boston, 
Massachusetts  02203 
SDVETS  Waiiam  Wickstrom.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  7301 
Woodward  Avenue,  Sle.  407,  Detroit, 
Michigan  46202 
SDVETS  Michael  D.  Graham.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  160  E. 
Kellog  Blvd.,  Ste.  840,  St.  Paul, 
Minnesota  55101 
SDVETS  W.  H.  (Bill)  Cooper.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  P.O.  Box 
1699,  Jackson,  Mississippi  3i<;:i5 
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SDVETS  lonas  N.  Matthews,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  P.O.  Box  59, 
Jefferson  City,  Missouri  65104 

SDVETS  Daniel  P.  Antonietti  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  P.O.  Box 
1728,  Helena.  Montana  59624 

SDVETS  Robert  T.  Manifold,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  P.O.  Box 
94600.  State  House  Station,  Lincoln, 
Nebraska  68509 

SDVETS  Claude  U.  Shipley,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  P.O.  Box 
3331  Reno,  Nevada  89505 

SDVETS  Emile  Simard,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  55  Pleasant 
St.,  Room  325,  Concord,  New 
Hampshire  03301 

SDVETS  Leon  G.  Scull.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  Labor 
Industry  Building,  John  Fitch  Plaza, 
Room  1106,  Trenton,  New  Jersey  08625 

SDVETS  Jacob  Castillo  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor,  1st 
National  BIdg..  East,  5301  Central,  NE., 
Rm.,  1214,  Albuquerque.  New  Mexico 
87108 

Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor, 
Harriman  State  Campus,  Building  12, 
Room  503.  Albany,  New  York  12240 

SDVETS  S  Marvin  Burton.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  P.O.  Box 
27625,  Raleigh,  North  Carolina  27611 

SDVETS  Leo  A.  Swenson,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  P.O.  Box 
1632,  Bismarck,  North  Dakota  58501 

SDVETS  Joseph  Andry,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  P.O.  Box 
1618  Columbus,  Ohio  43216 

SDVETS  James  D.  Howard,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  Will  Rogers 
Memorial  Building,  Room  301, 
Oklahoma  City,  Oklahoma  73105 

SDVETS  Rex  A.  Newell.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  304 
Employment  Division  Building,  875 
Union  Street,  NE.,  Salem.  Oregon 
97311 

SDVETS  Joseph  F.  Welsh.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  Labor  & 
Industry  Bidg.,  Room  1112.  Harrisburg, 
Pennsylvania  17121 

SDVETS  Rafael  Pujals,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  P.O.  Box 
14337.  Bo  Obrero  Station  Santurce. 
Puerto  Rico  00916 


SDVETS  Arthur  L  Dawson.  Jr.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  507  Federal 
Bldg.  &  Courthouse.  Providence. 
Rhode  Island  02903 

SDVETS  William  C.  Plowden,  Jr. 
Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor, 
P.O.  Box  1755,  Columbia,  South 
Carolina  29202 

SDVETS  Earl  R.  Schultz,  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor,  P.O.  Box 
1730,  Aberdeen,  South  Dakota  57401 

SDVETS  Clayton  Lamberth.  Jr., 
Veterans'  Employment  and  Training 
Service.  U.S.  Department  of  Labor,  301 
James  Robertson  Parkway,  Rm.  317, 
Nashville,  Tennessee  37201 

SDVETS  James  H.  Comett,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor.  TEC 
Building,  Rm.  516-B.  Austin.  Texas 
78701 

SDVETS  J.  Dale  Madsen,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  178  Social 
Hall  Avenue,  Salt  Lake  City,  Utah 
84111 

Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor, 
Montpelier,  Vermont  05602 

SDVETS  Benjamin  I.  Trotter,  Jr., 
Veterans'  Employment  and  Training 
Service,  U.S.  Department  of  Labor,  701 
E.  Franklin  Street,  Ste.  1409, 
Richmond,  Virginia  23219 

SDVETS  Robert  G.  Hall,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  P.O.  Box 
165,  Olympia,  Washington  98607 

SDVETS  David  L.  Bush.  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  112 
California  Avenue,  Rm.  212. 
Charleston,  West  Virginia  25305-0112 

SDVETS  James  R.  Gutowski,  Veterans' 
Employment  and  Training  Service, 
U.S.  Department  of  Labor,  P.O.  Box 
2539.  Madison.  Wisconsin  53701 

SDVETS  Ernest  E.  Fender.  Veterans' 
Employment  and  Training  Service. 
U.S.  Department  of  Labor.  P.O.  Box 
2760.  Casper.  Wyoming  82802 
Consultation  and  technical  assistance 

relative  to  the  development  of  an 

application  is  available  upon  request 

from  the  appropriate  SDVET. 

Signed  at  Washington.  DC  this  18th  day  of 
March,  1987. 
Donald  E.  Shaatami. 
Assistant  Secretary  of  Labor. 
|FR  Doc.  87-6386  Filed  3-23-87:  8:45  am) 
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[TA-W-ie.54«] 

Central  Foundry 

Motors  Corp4  Maeeena, 

Determination 

for  Reconsideration 


After  being  granted  a  filing  extension, 
the  United  Auto  Workers  (UAW) 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  castings  at 
the  Central  Foundry  Division  of  General 
Motors  Corporation.  Massena,  New 
York.  The  denial  notice  was  signed  on 
December  22. 1986  and  published  in  the 
Federal  Register  on  January  21, 1987  (52 
FR2304). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  the  Department 
erred  in  the  time  period  used  in  its 
investigation.  It  claims  the  applicable 
time  period  should  be  August  6, 1986.  the 
announcement  date  of  the  phaseout  at 
the  Central  Foundry  Division  in 
Massena,  to  November,  1988.  when  the 
phaseout  is  to  be  completed.  The  union 
also  claims  that  Ford  AXOD 
transmission  production  was  awarded 
to  a  Japanese  firm  in  January,  1987  with 
layoffs  at  Massena  in  1987.  Newspaper 
clippings  and  other  attachments 
provided  in  the  imion's  reconsideration 
application  show  increased  imports  of 
automobiles  which  affected 
transmission  production  and  a  decrease 
in  castings  production  in  1966  at 
Massena. 

The  Group  Eligibility  Requirements  in 
section  222  of  the  Trade  Act  of  1974 
require  that  all  three  group  criteria  be 
met  during  the  time  period  applicable  to 
the  petition  as  a  condition  for 
certification.  The  three  criteria  are:  (1) 
Significant  worker  separations  or  threat 
thereof;  (2)  absolute  decrease  in  sales  or 
production  at  the  workers'  firm  and  (3) 
increased  imports-of  articles  like  or 


.._   I  Ki^.*. 


directly  competitive  with  the  articles 
produced  contributing  importantly  to 
declines  in  production  and/or  sales  and 
to  employment. 

Investigative  findings  show  that  the 
Massena  plant  produced  aluminum 
castings  for  transmission  cases,  pistons 
and  cyHnder  heads  and  that  there  was 
no  absolute  decrease  in  production  or 
sales  during  the  time  period  applicable 
to  the  petition.  Sales  and  production  at 
the  Massena  plant  increased  in  1985 
compared  to  1984.  Division-wide 
production  of  aluminum  castings 
increased  in  the  January-October  period 
of  1986  compared  to  the  same  period  in 
1985.  Production  declines  occurring  at 
Massena  during  the  January-October 
period  of  1986  were  offset  by  increasing 
production  at  the  Indiana  plant  during 
the  same  time  period.  Potential  or  future 
loss  of  production  and  sales  beyond  that 
time  period  would  not  satisfy  the 
decreased  production  or  sales  criterion. 
The  Department's  investigation  covered 
the  period  1985  through  October.  1966; 
the  period  for  which  company  data  was 
available.  Accordingly,  production 
declines  and  worker  separations  in 
December.  1986  and  in  1987  are  beyond 
the  purview  of  the  facts  obtained  during 
the  investigation. 

Investigative  fmdings  also  show  that 
the  Massena  plant  and  the  Bedford, 
Indiana  plant  are  the  only  two  plants  of 
the  GM  Foundry  Division  producing 
aluminimi  castings.  Aluminiun  castings 
for  transmission  cases  represented  the 
major  share  of  the  production  at  the 
Massena  plant  in  1986.  The  aluminum 
castings  were  shipped  to  GM's 
Hydramatic  Division  at  Willow  Run  and 
Warren.  Michigan.  Pistons  represented  a 
minor  share  of  Massena's  1986 
production.  Piston  production  was 
shipped  to  GM  Buick.  Oldsmobile  and 
Cadillac  (BOC)  plants  in  Lansing. 
Michigan.  Cylinder  head  production  was 
shipped  to  GM  Chevrolet.  Pontiac  and 
Canada  (CPC)  plants  in  Flint.  Michigan 
and  Tonawanda,  New  York.  Workers  at 
the  Massena  plant  were  not  separately 
identifiable  by  product.  GM  did  not 
import  like  or  directly  competitive  parts 
with  those  produced  at  the  Massena 
plant.  Further,  none  of  the  workers  at 
plants  using  components  produced  at 
the  Massena  plant  were  independently 
certified  for  adjustment  assistance. 

Because  GM  imports  or  like  or  directly 
competitive  products  are  not  a  factor 
and  woricers  at  other  GM  plants 
assembling  final  products  using 
components  produced  at  Massena  are 
not  certified  eligible  to  apply  for 
adjustment  assistance,  a  new  petition  at 
this  time  would  not  result  in  a 
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certification  based  on  integrated 
production  of  transmissions  or 
automobiles. 

The  union's  claim  that  imports  of 
automobiles  have  adversely  affected 
employment  at  die  Massena  plan  would 
not  satisfy  the  statutory  requirements 
for  certification.  According  to  the  Trade 
Act.  imports  of  the  articles  produced  at 
the  workers'  firm  must  be  considered 
rather  than  the  final  article(8)  which 
incorporate  the  component(s)  produced 
at  the  workers'  firm.  The  courts  have 
concluded  that  imported  finished 
articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof,  United  Shoe  Workers  of 
America.  AFL-CIO  v.  Bedell.  506  F  2d 
174  (D.C.  Cir..  1974).  Since  increased 
imports  of  articles  like  or  directly 
competitive  with  those  produced  by  the 
Massena  plant  could  not  be 
substantiated  during  the  time  period 
applicable  to  the  worker  petitioa  the 
woricers  eligibility  requirements  in  the 
Trade  Act  were  not  met. 

Conclusioo 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
appUcation  is  denied. 

Signed  at  Washington.  DC.  this  6th  day  of 
March  1987. 

Robert  O.  Desloogchamps. 

Director,  Office  of  Legislative  and  Actuarial 
Services,  UIS. 

(FR  Doc.  87-6359  Filed  3-23-87;  8:45  am] 

atLUNQ  COM  4S1»-3»-M 


ITA-W-1S,027,  TA-W-18,028,  and  TA-W- 
1S.029] 

Mobil  CNI  Corp.;  Ventura;  Kern 
(BakersfleM);  and  San  Ardo,  CA; 
Negative  Determination  Regarding 
Application  for  Reconsideration 

By  an  application  dated  February  2. 
1987.  one  of  the  petitioners  requested 
administrative  reconsideration  of  the 
Department's  negative  determinations 
on  the  subject  petitions  for  trade 
adjustment  assistance  ffled  of  behalf  of 
workers  at  Mobile  Oil  Corporation, 
Ventura,  Kern  and  San  Ardo,  California. 
The  denial  notices  were  signed  on 
January  13, 1987  and  published  in  the 
Federal  Register  on  February  19, 1967 
(52  FR  5210). 

Pursuant  to  CFR  90.18(c) 
reconsideration  may  be  granted  under 


the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered;  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  petitioner  claims  that  the  Kem 
and  San  Ardo  facilities  did  not  increase 
production  as  reported  in  the 
Department's  notice  and  that  it  is  not 
appropriate  to  credit  all  the  transported 
oil  to  Mobil  Oil  Corporation  when  other 
companies  are  using  the  same  pipeline. 

In  order  for  a  woricer  group  to  become 
certified  eligible  to  apply  for  adjustment 
assistance  it  must  meet  all  three  group 
eligibility  criteria  of  the  Group  Eligibility 
Requirements  of  the  Trade  Act  of  1974. 
Findings  in  the  investigation  did  not 
substantiate  that  increased  imports  of 
crude  oil  contributed  importantly  to 
worker  separations.  The  Department's 
denial  is  based  on  the  fact  that  all  the 
crude  oil  produced  at  the  three  subject 
sites  is  transported  by  company 
pipelines  to  a  company  refinery.  The 
final  products  are  sold  to  the  market 
through  a  single  distributing  point  in 
Torrance,  California  which  is  owned  by 
the  company.  The  Torrance  facility  does 
not  receive  any  corporate  purchased 
imports  of  crude  oil  or  does  it  import 
crude  oil  from  any  other  sources.  The 
Torrance  faciUty  handles  only 
domestically  produced  oil.  Further.  U.S. 
imports  of  crude  oil  decreased 
absolutely  and  relative  to  domestic 
shipments  in  1985  compared  to  1984. 
Mobil  Oil  Corporation's  imports  of  crude 
oil  decreased  in  the  first  half  of  1986 
compared  to  the  first  half  of  1985. 

Further,  the  fact  that  some  of  Mobil's 
oil  went  to  a  Texaco  refinery  in 
Anacortes,  Washington  would  not  form 
a  basis  for  certification  since  Texaco  is 
an  independent  company  and  not 
affiliated  with  Mobil  Oil  Corporation. 

Conclusioo 

After  review  of  the  application  and 
investigative  findings,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 
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Signed  al  WashingUm,  DC  this  12th  day  of 
March  19B7. 
Slaphao  A.  WandiMr. 

Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  If  IS. 
I  PR  Doc.  87-6358  Filed  ah-23-87:  8:45  am] 
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(TA-W-1S,M31 

Bureau  of  Engraving,  Industrial 
DMslon,  Minneapolis,  Wt,  Termination 
of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  )anuary  20. 1087  in  response 
to  a  worker  petition  received  on  January 
20, 1987  which  was  Hied  the  Graphic 
Communications  International  Union. 
Local  1-B,  on  behalf  of  workers  and 
former  workers  of  Bureau  of  Engraving, 
Incorporated.  Industrial  Division. 
Minneapolis,  Minnesota.  The  workers 
produce  printed  circuit  boards. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated.  Signed  at 
Washington.  DC  this  9th  day  of  March 
1987. 

Marvin  M.  Fooks. 

Director  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc  87-6363  Filed  3-23-67:  8:45  am) 
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[TA-W-17,90S,  TA-W-17,«03A  and  TA-W- 
17,9038) 

Conquest  Exploration;  Denver,  CO, 
Midland,  TX,  Houston,  TX;  Reopening 
Inveatlgation 

By  letter  dated  February  5, 1987,  one 
of  the  petitioners  requested  that  the 
Department  reconsider  its  negative 
decision  which  was  based  on  the  fact 
that  the  Denver  workers  did  not  produce 
an  article  within  the  meaning  of  the 
Trade  Act.  I'he  petitioner  claims  that 
Conquest  Exploration  ia  a  producer  of 
crude  oil  and  sustained  a  decrease  in 
crude  oil  sales  in  the  last  half  of  1965 
compared  to  the  same  period  in  1964. 
The  petitioner  claims  that  the  decline  in 
sales  is  the  result  of  increased  imports 
of  crude  oil. 

The  petitioner's  claims  provide 
sufficient  justiFication  for  the 
Department  to  reconsider  its  earlier 
decision  on  petition  TA-17,903. 
Accordingly,  the  Department,  on  its  own 


motion,  is  reopening  its  initial  decision 
in  order  to  determine  whether  Conquest 
Exploration  was  a  producer  of  crude  oil 
and  whether  workers  at  Conquest 
Exploration.  Houston.  Texas,  met  the 
Group  Eligibility  Requirements  of 
Section  222  of  the  Trade  Act  of  1974. 
Signed  at  Washington.  DC.  this  12th  day 
of  March  1987. 
Slephaa  A.  Wawkier. 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Services,  UlS. 
[FR  Doc.  87-6365  Filed  3-23-87:  8:45  am) 
WLUNQ  COM  4S1*-«-ll 

[TA-W-ia,7801 

LTV  Steel  Ca.  Houston  Sales  Office, 
Houston,  TX;  Tsrminstion  of 
Invsstigatlon 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  December  16, 1967  in 
response  to  ■  worker  petition  which  was 
Filed  on  behalf  of  workers  at  the 
Houston,  Texas  Sales  Office  of  LTV 
Steel  Company. 

All  workers  were  separated  from  the 
subject  firm  more  than  one  year  prior  to 
the  date  of  the  petition.  Section  223  of 
the  Act  specifies  that  no  certification 
may  apply  to  any  workeer  whose  last 
separation  occurred  more  than  one  year 
before  the  date  of  the  petition. 
Consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  at  WaBhinglon.  DC  this  10th  day  of 
March  1987. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 
(FR  Doc.  87-6364  Filed  3-23-87;  8:45  am) 

MLLHM  CODE  4S«0-10-M 

[TA-W-19, 1751 

Rafferty  Brown  Steel  Co.,  Eaat 
Longmeodow,  MA;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  February  17, 1987  in 
response  to  a  worker  petition  received 
on  February  17, 1987  which  was  filed  by 
United  Steelworkers  of  America  on 
behalf  of  workers  at  Rafferty  Brown 
Steel  Company,  East  Longmeadow. 
Massachusetts. 

An  active  certification  covering  the 
petitioning  group  of  workers  ronains  in 
effect  (TA-W-18. 706).  Coneequently. 


further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Waahingtoa  DC.  this  13th  day  of 
March  1987. 
Marvin  M.  Fooka, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  87-6362  Filed  3-23-87;  8:45  am) 
WUJNQ  cooc  4Sie-S»-ll 
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Investigations  Regarding 
CertificaHons  of  Eligibility  To  Apply  for 
Worltor  Adhntment  Aesistancr,  AKJ 
Industries  et  al.  (Woriiers) 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of- the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  3, 1967. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  3. 1967. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Oflice  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street.  NW..  Washington. 
DC  20213. 

Signed  at  Waahingtoa,  DC  this  9th  day  of 
March  1987. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjuatment 
Assistance. 


PtmamHnrionlmoHmnnnt 


AKJ  loduslrin  (Mtock«D_ 

Amanta  Diamond  Co.  »CO>. 

Betden  S  Btaka  Cotp  (Wotkan) 

Ba»t  Forrn  Cwp.  (Woflian) 

Blacfc  Clawton  Co  (IAMJAW4 

Borg-Wamar  Auto  (UAW) ™ 

Broamng  Thocnpson  WaddsN  S  Blv*  (V»oiliaw» 
C.RC  Wiratme  Sarv  (WoA«r»>_ 
CaniNa  Laalhar.  Co  (ACTWU) 

Clicker  Cily  Corp.  KX)) 

Ckwar  Mnmg  Inc  (U  M  W  A.).. 

Control  Data  Corp  (Workers) _ 

Ognon  Gaopliys.  Corp  (Workers) 

CMido  ftation  (Workers) 

Dresser  Indust.  tnc  (Workers) 
Dual  Onlhng.  Co  (Workers) 

Exxon  Co  (Workers) 

F.M C  Corp<>trui  Macti  (IBBF)..- 
Gtknan  Engmeenng.  ragL  (Wodiaia) 
Grace  Dnll<ng  Ck>  (Workers) 

HRH   Inc  (Workers) 

Honeywell  Braukmann  (Workers).. 
J.I  Case  Co.  (UAW) ... 

J.I.  C:aaa  Co.  (UAW) 

Johnson  Com  Bat  Orv.  (UAW) 
Kaiser  Coal  Corp  (UMWA).... 
Karg  Brottters.  Inc  (ACTWU) 

Ko(at)co.  Inc  (USWA) 

Louowna  Pac.  Corp  (Workers) 
N  A.  Pt)*ps  Lig..  Corp  (tBEW).. 

Natake  Apparel  (Workais) 

Neo.Seis.  Inc.  (Workers) 

Otmada  (Workers) 

Paker  OiHng.  Co  (Workers) 
Parker  DriMng.  Co  (Workers) 
PtiMips  Pdroleum  Co  (MMMOt 

Premo  E.M.S  (UAW)...„ 

Rex  SporM»ear  (I.LG.W.U.) 

Riddto  Oil  Co  (Workers) 

Soeller  Oil  Corp  (Workers) 

Slanoo  Inautakon  (Workers) 

Supenor  Dlaattiole  Bit  (Workers) 
Texas  Eastern  Expio  (Workers) 

Total  Petrol .  Inc  (CO) _.. 

Trane  Co  (The)  (lAMAW) 

US  Divorsikod  Gp  (Workers) 

OS  Shoe  Corp  (CO) 

Ventas  Tech  Serv  (Workers) 

Mrg  Crews  Coal.  Co  Mpme  (WoHmw^ 
Virg.  Crews  Coel.  Co  Bkiaoo  (Woik««) 

We«  Tech  tnc.  (Workers) 

Wood  S  Hyde  Leather.  Co  (ACTVM4 
Zaie  Menulartuhng  (CO) 


(FR  Doc.  87-6536  Filed  3-23-87;  8:45  am) 

8ILUNO  CODE  4StO-aO-« 


InwestigaUons  Regarding 
CerlMcaMons  of  EigiMNty  To  Apply  for 
Wort(er  Adjustment  Asilatance. 
GeiealerKnming  MM  (Woriiers),  et  al. 

Petitions  liave  been  fikd  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  ttds 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  die  Office  of  Trade 
Adjustment  Assistance.  Empioyment 
andl  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act. 


The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  3, 1987. 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  tielow, 
not  later  than  April  3, 1967. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  US.  Departraeot  of 
Labor.  601  D  Street.  NW,  Washii^ton. 
DC  20213. 

Signed  at  Washington.  DC  this  3rd  day  of 
March  1987. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


UMI 
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Appendix 


IMon/woilMra/Inn 


Qaaaiar  Knnmg  IM  (WortMni.. 

Cut  Fatxict.  mc  (ComiMnyt.. 

Vtfiing  VMr#.  Inc.  (Wortian) 

OtaiMdi  (1AM>«(AJ — 

FoMoha  GlaM  Ca  (Wa>k«s).. 


VWwonwi  Foundny  wd  ItocMna  Co.  (lAMAW) . 

Thanrni  Enaigy  Cop.  (Wofcara) 

Soutfwm  HmI  Co.  (Woftare^... 


Boa*  CawMta/Rumtord  MM  CMoriiara) ^ 

EnaK  mduMM  (CW - — 

Pany  «  HMon  DaarfWd  Sli«i  #2  Mtaa  (UMWOA).... 
MacOraaw  Sporting  Goodi  ol  Oaorgla  (Oonvany).. 

Lahaaida  Bridga  «  Slaal  Ca  (Company) 

Ola  biduaHaa.  mt  (Company) 

Poah  «  AaaocMas  (WoliaiD. ~- — — : 

Wanar  Mfg.  DMiion  (Wortiats) _ 

Hackaa  Div  -Haiaco  Cotp.  (Wtaikara) 

LB  Foslef  Company  (Woitan) 

Lali*  Shore.  Inc  (Worinri) . 


Ganaral  EIkWc  Stfiply  Company  (WOikars) 

The  French  CM  IM  Macftnary  Co.  (Workers) 

HousehoM  Mfg.  mc.  El|ar  PkanUngwara  Dw.  (IMAW).. 

Hartoc  Products.  Inc.  (KJE). 

Peniac  Inc.  (Wo(kar«) 

General  Motors  (Worker*) _-— 

LydaD.  mc.  (Workara).. 


CrovHi  Cenlral  Palfoleum  (Wofkaia) «».......»^ 

Island  Cieek  Coal  Co.  BaaMoa  MM  (UMWOA) 

LTV  Steal  Adanta  Salaa  OMoa  (Woikari) — 

Bradlord  OMca  a«  HMHialon  Sei«tcaa  (Wortiera)... 

Harttord  Oi*.  ol  Emhart  Corp.  (UAW) 

Forest  HMs  App«el  (Wortters) — 

F.C  SlKkney.  Inc.  Caiing  (Wtorkara) 

Kodak  Corp.  (Worker*) _ 

Grace  Petroleum  Corp  (Wortiart). — 

Cduntm  Hwdirood  A  MouUng  (Wortiei*) — 

Best  Packers,  mc  Ham  Oapl  (Wodtara) 

C.E.  Naloo  (Company) 

C  E  Naico  (Wortien) 

C  E  fMco  (Workers) ! 

C  E  NaIco  (Woikara)... 


Harva  Sanaid  (HOWU) 

Linga  Coip  (SCIW-UBC) ■ 

Waster  Co.  ol  No.  Am.  (Wortiara).~ 

J.M.  HMbsr  C«p.  (Worttii*) 

IMW  UVWIM  (JO  fUMpCnNn  m  JiMMV19>» 

Davis  Cmnm  Ca  aCmpmmn  A  Joinart).. 

CftfTWfon  kon  Wofftw  (Wtortml 

BmsloMMoMMOn  A  Co.  OUE) _ 

Bacton.OioMnaon  A  Co  (HJE) 

Amerada  Hee*  S.E.  Mod  (WoAarst.. 
Amerada  Has*  QmM  E)«L  (Wortiara).. 
MoW  f^POd-  TXANM  (WorttafV) ...»..«. 

LE.  Cmpimt  A  Co.  (Woftartl 

Hs)^ayvMo  Twt.  Mil  (CO) ■.^«. 

Biyani  Badnc  (UE) 

Bums  ma  SoGurtty  (Wodiers).._ 


Fakvia*  «  Union  Clly.  NJ. 

MhmLH. 


I.  UT 

SMhar^  OH 

AMene.  TX 

Piqu*.  OH — 

OH 

CT.. 

PA 

TX 

CNcagoN... 


TX 

WA. 

GA 

PA 

Colambua.  OH 

Foraal  CMy,  PA....™ 
TX 


MManATX.- 
TTgwAOR.— 


LA.. 


Han«y.LA.. 
a*GM.TX„ 
Tl«M.OK.. 
NV.NV 

TN... 

TX... 


TX 

TN._. 

TN 

TX 

AuMtartOid,  NJ.. 
r.NJ._. 


LA.. 
TX 

PA..... 

AL._ 

CT_ 

TX 


3/2/07 
3/2/67 
3/2/S7 
3/3/S7 
3/2/87 

Vina 

3/2/9T 
3/2/87 
3/8/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/87 
3/2/67 
3/2/87 
3/2/67 
3/2/87 
3/2/87 
3/2/87 
3/2/67 
3/2/87 
3/2/87 
3/2/87 
3/2/87 


OMeol 


2/t8/67 
2/17/67 
2/18/87 
2/17/87 
1/27/87 
2/17/87 
2/18/87 
2/18/87 
2/17/87 
2/10/B7 
2/12/87 

2/5/67 
2/13/67 

2/2/87 

2/4/87 
2/13/87 
2/11/87 
2/12/87 
2/18/87 

2/9/87 
2/11/87 
2/19/87 
2/19/87 
2/20/87 
2/10/B7 
2/21/87 
2/13/87 
2/13/87 
2/10/87 
1/27/87 
2/13/87 
2/13/87 
2/11/87 
'2/11/87 
2/12/87 
2/11/87 
2/13/87 
2/11/87 
2/11/87 
2/11/87 
2/11/87 

2/3/67 
2/18/67 
2/12/87 
2/20/87 
2/16/67 
e/16/67 
a/1»/87 
2/16/97 
2/18/87 
2/20/87 
2/20/87 
2/14/87 
2/20/87 
2/24/87 
2/18/87 
1/24/67 


PatMon  Nd. 


TA-W  19.222 
TA-W  18.223 
TA-W  19.224 
TA-W  19.225 
TA-W  19.226 
TA-W  19^27 
TA-W  49.228 
TA-W  19.229 
TA-W  19.230 
TA-W  19.231 
TA-W  19.232 
TA-W  19.233 
TA-W  19.234 
TA-W  19.235 
TA-W  19236 
TA-W  19237 
TA-W  19236 
TA-W  19236 
TA-W  19240 
TA-W  19.241 
TA-W  19242 
TA-W  19.243 
TA-W  19.244 
TA-W  1924S 
TA-W  19.246 
TA-W  19247 
TA-W  19.248 
TA-W  19249 
TA-W  192S0 
TA-W  19251 
TA-W  19252 
TA-W  192S3 
TA-W  19254 
TA-W1925S 
TA-W  192S6 
TA-W  19257 
TA-W  19256 
TA-W  19.250 
TA-W  19280 
TA-W  19281 
TVW  18262 
TA-W  19263 
TA-W  19264 
TA-W  19266 
TA-W  19286 
T/^W  19267 
TA-W  19266 
TA-W  18260 
TA-W  18270 
TA-W  19271 
TA-W  19272 
TA-W  19273 
TA-W  19274 
TA-W  19275 
TA-W  19276 
TA-W  19277 
TA-W  10276 


|FR  Doc  87-6360  Piled  »-23-87: 8:45  am| 
WUNM  COM  4610-30-M 


(TA-W-17,709] 

Sportiva  Ltd.,  N«w  Yorfc,  NY.  and  ABF 
Manufacturing,  Queens,  NY;  Amended 
Certification  Regarding  ENgiblHty  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
November  26, 1986  applicable  to  all 
workers  of  Sportiva  LTD,  New  York. 
New  York.  The  certification  notice  was 
published  in  the  Federal  Register  on 
December  12. 1986  (51  PR  44847). 


Based  on  an  inquiry  from  the  New 
York  Department  of  Labor  concerning 
the  administration  of  the  certification  of 
workers  at  Sportiva  LTD,  the 
Department  reviewed  the  investigative 
findings  to  ascertain  whether  workers  at 
ABF  Manufacturing  should  be  included 
under  the  subject  certification. 

New  findings  show  that  ABF 
Manufacturing.  Queens.  New  York  was 
a  production  facility  and  had  common 
ownership  with  Sportiva  Ltd  and 
worked  exclusively  for  Sportiva  Ltd.  All 
production  workers  were  laid  o^  at  ABF 
Manufacturing.  Queens,  New  York  in 
June,  1986. 

Accordingly,  the  certification  notice  is 
amended  to  properly  reflect  the 
complete  worker  group  by  including  all 
workers  at  ABF  Manufacturing,  Queens, 
New  York  under  TA-W-17,709. 


Ai6claa  produced 


S«»aal  sMIs/plaMK  l-Mrla.  tank  topa. 
Peckal  Mng*  lor  man'*  and  boys'  appaiaL 
Copper  wira  aad  JMuMlon. 


Plaskc  Shoe  heals  (woman  a). 


Hyifetiduortc  add. 
Malakirgietf  ooaL 


Railroad  track  iplNa. 

Cranaa  and  boat  handing  equlpmenL 

Salee  oMoe  el  elseblc  equipmenl 

Custom  buil  machmary  f 

Braaa  plumbing. 

Lock  and  latch  seta. 

Man  s  outsrvmar . 

AulD  assembly. 

Oailomar  n*bar  products. 

Cnidaoa. 

Mine  mstaHurgKal  grade  ol. 

Steal  products 

Oil  and  gas  sanrioe*. 

Glass  making  machmery. 


oil  and  gaa  producMon. 
Fishmg  polsa. 
on  and  gas  productton. 
Stnjctural  and  deooratM*  motMng 


Oil  producing  agiiymeid. 
01  producing  aguipmanL 
Oil  producaig  equvmenl 
on  produong  agupmenl. 

B<fM.  tor  making  Brtcha. 

OitavaM  Racovavy  Sa^. 

ON  4  Gas  EiVtoraton  and  Prad. 

Fumik**. 

Fumilura. 

Cast  kvn  Prod:  OMWd  E«. 

Madieal  Supply  FMducts. 

OiaL  Mad.  Supply  Plod- 

Ei«tor.  6  Prod.  On<da  08. 

Ekptor.  and  Piad.  Ouda  ON. 

Eiptor.  and  Prod  Crude  CM. 

Wai  Covering. 

Ladtae  mtimals  Apparel 

Load  Canlar*.  O.  P.  Oav. 

Provid*  Sacwrily  Saiv. 


The  intent  of  the  certification  is  to 
cover  all  workers  of  Sportiva  LTD,  New 
York,  New  York  and  all  workers  of  ABF 
Manufacturing,  Queens,  New  York.  The 
amended  notice  applicable  to  TA-W- 
17,709  is  hereby  issued  as  follows:  All 
workers  of  Sportiva  LTD.  New  York. 
New  York  and  all  workers  of  ABF 
Manufacturing.  Queens,  New  York  who 
became  totally  or  partially  separated 
from  employment  on  or  after  jime  23. 
1985  and  before  July  14, 1986  are  eligible 
to  apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  12th  day  of 
March  1987. 
Stephen  A.  Wondner, 
Deputy  Director,  Office  of  Legislation  and 
Actuarial  Servica,  UlS. 
(FR  Doc.  87-6361  Filed  3-23-87:  8:45  am] 
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rrA-W-18,756,«««LJ 

Determinations  Regarding  Eligibility  To 
Apply  for  Worfcer  Adjustment 
Assistance;  Tectinlcars  et  ai. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273}  the 
Department  of  Labor  herein  presents 
summaries  of  detenninations  regarding 
eligibflity  to  apply  for  adjustment 
assistance  issued  daring  the  period 
March  2, 1987— March  6. 1987. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  el^bility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  signincant  auroiier  or 
proportion  of  the  woiko-s  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  subdivision  have  decreased 
absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  direct^  competive  with 
articles  produced  by  the  finn  or 
appropriate  subdivisioa  have 
contributed  importantly  to  the 
•eparalions.  or  threat  UMreof.  and  to  the 
absolute  dechne  in  sales  or  producbon. 

Negative  Detemdnations 

In  each  of  the  followiag  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-18,756;  Technicare  A  Division  of 

Johnson  &  Johnson,  Solon,  OH 
TA-W-18.646:  Whitaker Division, 

Ristance  Corp.,  SL  Joseph.  MO 
TA-W-18,945;  Lauson  Engine  Division 

of  Tecumseh  Products.  New 

Ho/stein,  Wl 
TA-W-ia.730;  Milwaukee  Dye  B Bleach, 

Milwaukee,  Wl 
TA-W-18.724:  Hazle  Garment.  Inc^ 

Hazel  ton,  PA 
TA-W-18.884:  Cummins  &  Walker  Oil 

Co..  Inc..  Corpus  Christi.  TX 
TA-W-18.709;  Italian  Fashions, 

Hoboken.  NJ 

TA-  W-18.863:  Dix  Steel  Corp..  Spokane. 
WA  ,-  -^         , 

TA-W-ia,778:  Jones  & Lamson  Machine 

Co.,  Ina,  Springfield.  VT 
TA-W-18,789:  Spirox  Sarco.  Inc.. 

Allentown,  PA 
TA-W-18.577:  General  Electric  Co., 

Schenectady.  NY 
TA-W-ia,755;  Alliana  Drop  Forging  Co 

Alliance.  OH  " 

TTie  following  cases  (he  investigation 

revealed  that  criterion  (3)  has  not 
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l>een  met  far  tlie  reasons  specified 
TA-W-18.981;  Itmann  Cool  Co.,  Uaiann 
WV 
U.S.  imports  of  coal  are  negligible. 
TA-W-ia.874;Anwelt  Corp..  Fitcbburg. 

The  investigation  revealed  thai 
criterion  (2)  has  not  been  met.  Sales 
or  production  did  not  decline  during 
the  relevant  period  as  required  for 
certification. 
TA-W-18.975:  Berry  Metal  Co., 
Harmony,  PA 
The  woricers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-19.141:  Vetco  Gray,  Odessa.  TX 
U.S.  Imports  of  Oilfield  machinery  did 
not  increase  as  required  for 
certification. 
TA-W-l9.na:  W-K-M  Division  of  Joy 
Manufacturing,  Kilgore.  TX 
Ratio  of  imports  to  domestic 
shipments  of  oilfreld  machinery  and 
equipment  is  less  than  one  percent. 
TA-W-19,ie9;  Homer  Manufacturing 
Co.,  Midland.  TX 
U.S.  imports  of  (Mlfieid  machineTy  are 
negligible. 
TA-W-ia.l7a: Pupco.  Inc.  Pampa,  TX 
U.S.  imports  of  oilfield  machinery  are 
negli^bie. 
TA-W~18,823:  Weatheiford  US.  Inc.. 
Marine  Crane  Div.,  Houston,  TX 
U.S.  inporU  of  hydraulic  Marine 
cranes  are  negligible. 
TA-  W-18.853;  Ultramar  Oil  &  Gas 
Limited.  Houston,  TX 
U.S.  imports  of  dry  natural  gas 
declined  absolutely  and  relative  to 
domestic  shipment  in  the  first  three 
quarters  of  1986  compared  with  the 
same  period  of  1985. 
TA-W-18.799;  Aristech  Chemical  Corp, 
Clairton.  PA 
The  investigation  revealed  that 
criterion  (1)  and  (2)  has  not  been 
met.  Employment  at  subject  firm 
remained  essentially  the  same  with 
no  layoff,  in  the  January-July  period 
of  1986  compared  to  the  same 
period  in  1985. 
TA-W-19,140;  Wyoming  Casing  Service, 
Dickinson.  ND 
The  workers'  firm  does  not  produce 
an  article  as  requhwl  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-19,146;  Impola  Drilling  Inc., 
College  Station.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-19. 149:  Key  Mud  Engineering. 
Inc.,  Denver,  CO 
The  workers'  firm  does  not  produce 
an  article  as  required  for 


certificBtion  under  section  222  of  the 
Tra<te  Act  of  1«74. 

TA-W-W.15V  Permian  Bank,  Odessa, 
TX 

The  workers'  firm  does  not  produce 
an  article  as  requh^d  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-19, J52;  Geomap,  Midland.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-19.156;  Express  Service.  Inc, 
Midland.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-  W-19,170:  Seismic  Prospecting  of 
Denver.  Inc,  Englewood.  CO 
The  workers'  firm  does  jiot  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-19.177:  NL  Industries,  Atlas 
Bradford  Div.,  Houston,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

TA-W-19.182:  Betheta,  Inc..  Ripley,  WV 
The  workers'  firm  does  not  produce 
an  article  as  reqirired  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-  W-18.971:  Tretolite  Chemical, 
Midland,  TX 
The  workers'  firm  does  not  produce 
an  article  as  re()uired  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 
TA-W-19,04a  Comstock  Engineering, 
Inc.  Pittsburgh,  PA 
The  workers'  firm  does  not  produce 
an  article  as  required  for 
certification  under  section  222  of  the 
Trade  Act  of  1974. 

Affirmative  Determinatrons 

TA-W-18,854,  WesUandOil 

Development  Corp..  Midland,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  16. 1965. 
TA-W-18,924;  Liquid  Energy  Corp.,  A 
Subsidiary  of  Mitchell  Energy  6- 
Development  Corp.,  Roswell.  NM 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24. 1985. 
TA-W-18S25:  Liquid  Energy  Corp.,  A 
Subsidiary  of  Mitchell  Energy  & 
Development,  Bridgeport.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1965. 
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TA-W-18.926:  Liquid  Energy  Corp..  A 
Subsidiary  of  Mitchell  Energy  ^ 
Development  Corp.,  Bryan,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1985. 
TA-W-18.927;  Liquid  Energy  Corp.,  A 
Subsidiary  of  Mitchell  Energy  B 
Development  Corp.,  Cisco,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1965. 
TA-W-13.928:  Liquid  Energy  Corp..  A 
Subsidiary  of  Mitchell  Energy  *" 
Development  Corp.,  Dumas,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1985. 
TA-W-18,929:  Liquid  Energy  Corp..  A 
Subsidiary  of  Mitchell  Energy  & 
Development  Corp.,  Leggett,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1965. 
TA-W-18.930:  Liquid  Energy  Corp..  A 
Subsidiary  of  Mitchell  Energy  *" 
Development  Corp..  Mineral  Well, 
TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1965. 
TA-W-18,83t;  Liquid  Energy  Corp.,  A 
Subsidiary  of  Mitchell  Energy  Sr 
Development  Corp.,  Rising  Star,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1965. 
TA-W-18,932:  Liquid  Energy  Corp..  A 
Subsidiary  of  Mitchell  Energy  Br 
Development  Corp.,  Rockdale.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1985. 
TA-W-18,933:  Liquid  Energy  Corp.,  A 
Subsidiary  of  Mitchell  Energy  *■ 
Development  Corp.,  Stinnett,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1985. 
TA-W-18.859:  Stone  B  Webster  Oil  Co- 
Houston,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  20. 1985. 
TA-W-18,851:  Vanilla.  Inc..  Forest  City. 
PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  IZ  1985. 
TA-W-18.852:  Forest  City 

Manufacturing  Co..  Inc.,  Forest  City. 
PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  12, 1985. 
TA-W-18.662:  John  I  Paulding.  New 
Bedford.  MA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 


after  November  4. 1985  and  before 
Octol>er  9. 1986. 
TA-W-ia.748:  Rochester  Film  Co.. 
Rochester,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  1, 1985. 
TA-W-18.800:  Gordon  of  Philadelphia. 
Norristown.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  10, 1965. 
TA-W-ie.782:  Atlas  Chain  Co..  West 
Pittston.  PA 
A  certification  was  issued  covering  all 
woricers  of  the  firm  separated  on  or 
afier  December  13, 1965  and  before 
April  21. 1968. 
TA-W-18,831:  Sabine  Corp..  Denver.  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  18, 1985. 
TA-W-18.721:  Bender  Brothers 
Sportswear.  Inc..  Bayonne.  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  November  20, 1985  and  before 
November  IS.  1986. 
TA-W-1B.893:  Mitchell  Energy  Sr 
Development  Corp..  Washington, 
DC 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.894:  Mitchell  Energy  & 

Development  Corp..  Bridgeport.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.895;  Mitchell  Energy  » 
Development  Corp..  Spring.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.896:  Mitchell  Energy  & 
Development  Corp.,  The 
Woodlands.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.760:  Atlas  Crankshaft  Corp.. 
South  U.S.  Route  23.  South  Union 
St..  Fostoria.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  November  29. 1985. 
TA-W-19.032:  Marathon  Oil  Co.. 
Domestic  Exploration  Dept., 
Houston,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  January  31, 1986. 
TA-W-18,761;  Do-Ray  Lamp  Co., 
Colorado  City.  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  November  25, 1985. 


TA-W-18,636;  Fancy  Stitchers. 

Skowhegan  Division,  Skowhegan, 
ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  November  10, 1985. 
TA-W-18,649:  New  Dade  Apparel,  Inc.. 
Hialeah.  FL 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  November  25, 1985. 
TA-W-18,914:  MND  Drilling  Corp.. 
Northern  Div..  Bridgeport,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24. 1985. 
TA-W-18.915;  MND  Drilling  Corp.. 
Southern  Div.,  Magnolia.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.916:  Oil  world  Supply  Co., 
Houston,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1965. 
TA-W-18.917;  Oilworld Supply  Co.. 
Bridgeport.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.897;  Mitchell  Energy  Corp.  (A 
Subsidiary  op  Mitchell  Energy  & 
Development  Corp..  Denver.  CO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1965. 
TA-W-18.898:  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  & 
Development  Corp..  New  Orleans. 
LA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.899;  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  & 
Development  Corp..  Columbus.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.900:  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  6r 
Development  Corp..  Oklahoma  City. 
OK 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.901;  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  Sr 
Development  Corp..  Conneautville. 
PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1985. 
TA-W-18.903:  Mitchell  Energy  Corp.  (A 
Subsidiary  op  Mitchell  Energy  Sr 
Development  Corp.,  Bridgeport,  TX 
A  certification  was  issued  covering  all 
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workers  of  the  firm  separated  on  or 
afier  December  24. 1985. 
TA-  W-18,902:  Mitchell  Energy  Corp.  (A 
Subsidiary  op  Mitchell  Energy  » 
Development  Corp..  Decatur,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA-W-18.904:  Mitchell  Energy  Corp.  (A 
Subsidiary  op  Mitchell  Energy  & 
Development  Corp.,  Ft  Worth.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24. 1985. 
TA-W-18.905:  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  &■ 
Development  Corp..  Galveston.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
T.^-W-18.906:  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  &■ 
Development  Corp.,  Granado.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24. 1985. 
TA-W-18.907:  Mitchell  Energy  Corp.  (.A 
Subsidiary  op  Mitchell  Energy  & 
Development  Corp..  Houston.  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
•  after  December  24, 1985. 
TA-W-18.908;  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  & 
Development  Corp..  Jacksboro,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1985. 
TA-W-18.909:  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  & 
Development  Corp.,  Livingston,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
afier  December  24, 1985. 
TA~W-18,9W;  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  &■ 
Development  Corp.,  Mineral  Wells, 
TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1985. 
T.\-W-18,911;  Mitchell  Energy  Corp.  (A 
Subsidiary  op  Mitchell  Energy  & 
Development  Corp.,  Sonora,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24. 1985. 
TA-W-W.912:  Mitchell  Energy  Corp.  (A 
Subsidiary  of)  Mitchell  Energy  & 
Development  Corp.,  Thornton,  TX 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1985. 
TA-W-18.913:  Mitchell  Energy  Corp.  (A 
Subsidiary  op  Mitchell  Energy  & 
Development  Corp.,  Douglas,  WY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or 
after  December  24, 1985.    •: 


T.A-W-18,9J3A:  Mitchell  Energy  Corp. 

(A  Subsidiary  of)  Mitchell  Energy  & 

Development  Corp..  The 

Woodlands.  TX 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or 

December  24, 1985. 
I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  2, 1987- 
March  6, 1987.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434,  U.S. 
Department  of  Labor,  601  D  Street,  NW., 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  March  10, 1987. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  87-6357  Filed  3-23-87:  8:45  am) 
MUMM  CODE  4S10-3»« 


Labor  Surplus  Area  Classifications; 
Additions  to  List  of  Lat>or  Surplus 
Areas 

ACENCV:  Employment  and  Training 
Administration,  Labor. 
action:  Notice. 

DATE:  The  additions  to  the  labor  surplus 
area  list  are  effective  February  1, 1987. 
summary:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  list  of  labor 
surplus  areas,  which  has  been  extended 
until  further  notice  while  the 
Department  of  Labor  completes 
implementation  of  Pub.  L  99-272. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  ].  McGarrify,  Labor  Economist. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW..  Room  N4470,  Attention: 
TEESS,  Washington,  DC  20213. 
Telephone:  202-535-0185. 
SUPPLEMENTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal        -  -     -  . 


Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1. 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
1981.  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Order  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  Labor  surplus  areas  on 
October  11. 1985  (50  FR  41606). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12, 
1963)  and  are  added  to  the  list  of  labor 
surplus  areas,  effective  February  1. 1987. 

The  following  additions  to  the  list  of 
labor  surplus  areas  are  published  for  the 
use  of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington.  DC,  on  March  3, 
1987. 

Roger  D.  Semerad. 

Assistant  Secretary  ofLotmr. 


AOOmCNS   TO    THE    ANNUAL   LjST   OF    LABOR 

Surplus  Areas 

IF«bniary  1. 1967) 


Labor  Swptu*  Ara« 


AMMina:  Bessemar  City 


No>1h  Dakota:  Slaiti  County... 
Toxas: 

Balance  o<  Ector  County 


Odessa  City .. 


CiMlJunidckonlnckidsd 


BsssvTiQr  Cily  in  Jofcson 

County. 
Slarti  County. 

Ector   County   lees   Odessa 

caty 

Odatsa  Qty  in  Ector  County. 


(PR  Doc.  87-6354  Filed  3-23-87;  8:45  am) 
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Job  TraMna  PartiMriMD  Ad: 
hnptanwntation  of  PoHcy  QuIdiHco 
Systom 


r:  Employment  and  Training 
Administration.  Labor. 
action:  Notice. 

tUMMAWY:  This  notice  announce*  the 
imp'.ementation  of  a  Job  Training 
Partnership  Act  Policy  Guidance  System 
which  will  enable  States  to  obtain 
official  Employment  and  Training 
Administration  concurrence  with,  or 
conunents  on,  proposed  policy 
decisions.  The  system  will  be  used 
primarily  to  respond  to  audit/liability 
sensitive  questions/issues. 
tM-tCllVt  DATE  March  24. 1987. 
FOR  FURTMCR  MfOMIATION  CONTACT: 

Dolores  Battle.  Administrator,  Office  of 
Job  Training  Programs.  Employment  and 
Training  Administration,  Room  N4459, 
200  Constitution  Avenue,  NW., 
Washingtoi).  DC  20210.  Telephone:  202- 
535-0236. 

SUmiMINTARY  mFONMATION:  The  |ob 
Training  Partnership  Act  ()TPA)  Policy 
Guidance  System,  outlined  below,  will 
enable  States  to  obtain  acceptance  by 
the  Secretary  of  Labor  pursuant  to  the 
JTPA  regulations  at  20  CFR  627.1  of 
guidelines,  interpretations  and 
definitions  adopted  by  the  Governor. 

The  policy  guidance  system  will 
operate  as  follows: 

•  The  Employment  and  Training 
Administration  (ETA)  will  provide 
States  with  official  concurrence  with,  or 
comments  on,  proposed  policy 
decisions.  ETA  will  not  establish  policy 
for  areas  which  properly  are  the 
purview  of  the  Slates. 

•  ETA  will  provide  advance  review/ 
concurrence/approval  of  policy 
decisions  when  requested  by  States  and 
will  stand  with  the  States  if  later 
questions  arise  on  mattera  for  which 
ETA  has  given  advance  concurrence. 

•  ETA  will  not  prejudge  the 
implementation  of  such  policy  decisions. 
If  a  state  chooses  not  to  implement  or  to 
implement  its  policy  deci8ion(s)  in  a 
manner  other  than  that  proposed,  ETA's 
concurrence  is  negated. 

•  Requests  for  policy  guidance  and/or 
approval  of  proposed  actions  must 
include  the  Stale  s  proposed 
interpretation  or  disposition  of  the  issue 
in  question. 

•  In  most  instances.  ETA  will  provide 
its  advisory  opinion  only  to  the  State 
from  which  the  request  is  received. 
However,  in  situations  where  a  positive 
or  negative  advisory  opinion  on  a 
proposed  policy  decision  is  deemed  to 
be  applicable  to  all  States,  ETA  will 
make  its  advisory  position  available  to 
all. 


•  States  dwaid  submit  requests  for 
policy  guidaoce  or  advisory  opinions  to 
the:  Administrator.  Office  of  fob 
Training  Programs.  Employment  and 
Training  Administration,  Room  N4467, 
200  Constitution  Avenue.  NW^ 
Washington,  DC  2QZia 

•  Requests  should  be  in  sufficient 
detail  to  permit  consideration  without 
the  need  to  request  clarification  or 
additional  information  from  tlic  State. 
Responses  will  generally  be  provided 
within  45  days  of  receipt  of  a  request.  If 
it  is  not  possible  to  provide  a  Hnal 
response  within  this  timeframe,  an 
interim  response  will  be  sent 

Signed  at  Washingtoa  DC  on  January  S, 
1987. 

Roger  D.  SaoMrad. 
Assistant  Secretary  of  Labor. 
|FR  Doc.  87-6366  Filed  3-23-87;  8:45  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  AOMNISTRATION 

[Notice  (87-2S)] 

NASA  Advisory  CouncH  (NACy,  Spaco 
and  Earth  Sdonco  Advisory 
Committss  (SESAC);  Mseting 

AOCNCV:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUSMMNV:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  and 
Earth  Science  Advisory  Committee. 
Informal  Executive  Advisory 
Subcommittee. 

DATE  AND  TME:  April  10, 1987,  8:30 
a.m. — 5  p.m. 

address:  Capitol  Gallery.  Room  770. 
600  Maryland  Avenue.  SW.. 
Washington.  DC  20024. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Jeffrey  D.  Rosendhal.  Code  E. 
National  Aeronautica  and  Space 
Administration.  Washington.  DC  20546 
(202/453-1656). 

SUPPLEMENTARY  INFORMATION:  The 
Space  and  Earth  Science  Advisory 
Committee's  Executive  Subcommittee 
will  meet  to  consider  future  committee 
activities  and  membership.  The 
Committee  is  chaired  by  Dr.  Louis 
Lanzerotti  and  is  composed  of  5 
members.  The  meeting  will  be  closed 
Friday,  April  10  at  1  p.m.  to  allow  for  a 
discussion  on  membership.  Such  a 
discussion  would  invade  the  privacy  of 
the  individuals  involved.  Since  this 
session  will  be  concerned  with  matters 


listed  in  S  U.8.C.  552b(c)(6),  it  has  been 
determined  that  the  meeting  will  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  10 
persons  including  committee  memben 
and  other  participants). 

Meeting 

Open — except  for  «  dosed  session  as 
noted  in  the  agenda  below. 

AGENDA 

April  la  1987. 

8:30  a.m.  Discussicm  of  future  Committee 

activities. 
1  p.m.  Closed  Session. 
5  p.m.  Adjourn. 
Richaid  L  Daoiak 

A  dvisory  Committee  Management  Officer, 
National  Aeronautica  and  Space 
AdmittJMtratmn. 
March  17. 1967. 

(PR  Doc.  87-6237  Piled  3-23-87;  8:45  am] 
MJJNO  coot  7S1».«t-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowmant  on  ttta  Arts; 
Madia  Arts  Advisory  Panai;  Masting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
qiven  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  April  6. 1987.  from  9:00  a  jn.-5:30 
p.m.  in  Room  716  of  the  Nancy  Hanks 
Center.  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20506. 

This  meeting  is  for  the  Purpose  of 
Panel  raview.  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  R  Clark.  Advisory  Committee 
Management  Officer.  National 


.    ^^    &« 


t 1.  ».j 


t    M..I 


Endowment  for  the  Arts,  Washington. 
DC  20506.  or  call  (202)  682-«433. 
John  H.  Claik. 

Director.  Council  Ond  Panel  Operxitions, 
National  Endowment  for  the  Arts. 
March  17. 1887. 
(FR  Doc.  87-6294  Filed  3-23-87;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION  .  ^.^^ 

IDocket  Nos.  90-072, 50-407;  Lk:MM  NOs. ' 
R-25,R-126;EA  86-136] 

University  of  Utah,  TRIGA  and  AGN 
Reactor  Centen  Order  Imposing  Civil 
Monetary  PenaMas 

I 

University  of  Utah  (the  licensee)  is  the 
holder  of  Operating  License  Nos.  R-25 
and  126  (the  licenses)  issued  by  the 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC).  The  licenses 
authorize  the  licensee  to  operate  the 
TRIGA  and  AGN  reactors  in  accordance 
with  the  conditions  specified  therein. 

U 

An  inspection  of  the  licensee's 
activities  under  its  licenses  was 
conducted  on  June  9-12, 1986.  The 
results  of  this  inspection  indicated  that 
the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  the 
conditions  of  its  license  and  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  upon  the 
licensee  by  letter  dated  October  6, 1986. 
This  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRC 
requirements  that  were  violated,  and  the 
amount  of  civil  penalties  proposed.  The 
licensee  responded  to  the  Notice  of 
Violation  and  I>roposed  imposition  of 
Civil  Penalties  by  two  letters  dated 
October  29. 1986.  After  consideration  of 
the  licensee's  response  and  the 
arguments  for  mitigation  of  the  proposed 
civil  penalties  contained  therein,  the 
Director,  Office  of  Inspection  and 
Enforcement  has  determined,  as  set 
forth  in  the  Appendices  to  this  Order, 
that  the  penalties  proposed  for  the 
violations  designated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  should  be  imposed. 

ill 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-205),  and  10  CFR  2.205,  it  is 
hereby  ordered  that 

The  licensee  pay  civil  penalties  in  the 
total  amount  of  Three  Thousand  Dollars 


($3,000)  within  30  days  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United 
States  and  mailed  to  the  Director,  Office 
of  Inspection  and  Enforcement  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

IV 

The  hcelisee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
: :  A  request  for  hearing  shall  be  addressed 
,   to  the  Director.  Office  of  Inspection  and 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555.  A 
copy  of  any  request  for  hearing  also 
shall  be  sent  to  the  Assistant  General 
Counsel  for  Enforcement.  Office  of  the 
General  Counsel,  at  the  same  address.  If 
a  hearing  is  requested,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  the  hearing.  If  the  licensee 
fails  to  request  a  hearing  within  30  days 
of  the  date  of  this  Order,  the  provisions 
of  this  Order  shall  be  effective  without 
further  proceedings.  If  payment  has  not 
been  made  by  that  time,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  be  considered  at  such 
hearing  shall  be: 

(a)  Whether  the  licensee  violated  the 
Commission's  requirements  as  set  forth 
in  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Commissioa 

Dated  at  Bethesda.  Maryland,  the  13th  day 
of  March  1987. 

James  M.  Taylor, 

Director,  Office  of  Inspection  and 
Enforcement 

Appendix  A — Evaluation  and 
Conclusions 

In  its  two  October  2a  1988,  responses 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  issued 
October  6, 1988,  the  licensee  admits 
certain  of  the  violations,  denies  certain 
violations  in  whole  or  in  part  and 
provides  reasons  why  it  believes  that 
the  civil  penalties  should  be  remitted. 
Provided  below  are:  (I)  A  restatement  of 
each  violation  assessed  civil  penalties 
and  contested  by  the  licensee,  the 
licensee's  response,  and  the  NRCs 
evaluation  of  the  licensee's  response,  (II) 
a  summary  of  the  licensee's  arguments 
protesting  the  civil  penalties  and  in 
support  of  remission  or  mitigation  of  the 
proposed  penalties  and  the  NRCs 
evaluation  of  these  arguments,  and  (lUJ 
the  NRCs  conclusion. 


I  A    Restatement  of  Violation  I.A.3 

10  CFR  71.5(a)  requires,  in  part,  that 
each  licensee  who  transports  licensed 
material  outside  of  the  confines  of  its 
plant  or  other  place  of  use  shall  comply 
with  the  applicable  requirements  of  the 
regulations  appropriate  to  the  mode  of 
transportation  of  DOT  in  49  CFR  Parts 
170  through  189. 

49  CFR  171.2(b)  requires,  in  part  that 
no  peraon  may  transport  a  hazardous 
material  in  commerce  unless  that 
material  is  handled  and  transported  in 
accordance  with  Subchapter  C  of  49 
CFR. 

49  CFR  173.475(j)  requires,  in  part,  that 
before  each  shipment  of  any  radioactive 
materials  package,  the  shipper  shall 
ensure  by  examination  or  appropriate 
tests  that  external  radiation  and 
contamination  levels  are  within  the 
allowable  limits  specified  in  Subchapter 
C  of  49  CFR. 

Contrary  to  the  above,  on  or  about 
January  25. 1986.  a  radioactive  reactor 
core  component  was  transported  from 
the  University  of  Utah  campus  to  a 
location  m  Salt  Lake  City  without  firat 
conducting  a  radiological  survey  to 
determine  external  radiation  or 
contamination  levels. 

Summary  of  Licensee's  Response.  The 
licensee  denies  that  proper  radiological 
surveys  were  not  taken  prior  to  the 
transport  of  the  TRIGA  reactor  core 
support  structure  offsite.  The  Ucensee 
alleges  that  the  Acting  Reactor 
Supervisor  performed  an  external 
readiation  survey  of  the  core  support 
structiue  on  January  20. 1986  but  failed 
to  properly  docimient  the  survey  until 
after  the  NRC  inspection. 

NRC  Evaluation  of  Licensee's 
Response.  The  licensee's  response  of 
October  29, 1986,  asserts  only  that  an 
external  radiation  survey  was 
performed.  This  bare  assertion  by  the 
licensee  in  the  absence  of  records  of 
such  a  survey  is  not  sufficient  to 
demonstrate  that  an  external  radiation 
survey  was  performed.  Regardless  of 
whether  the  licensee  performed  an 
external  survey,  the  licensee  has  not 
addressed  in  its  response  whether  a 
survey  was  performed  to  assure  that 
contamination  levels  were  within  the 
allowable  levels.  An  adequate  survey 
would  also  have  included  monitoring  for 
contamination.  The  licensee  has  not 
provided  sufficient  information  to 
warrant  withdrawal  of  the  violation. 
Therefore,  the  violation  remains  as 
proposed. 
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I.B    Restatement  of  Violation  J.BJ.a 
andl.B.l.d 

10  CFR  20.201(b)  requires  that  each 
licensee  shall  make  or  cause  to  be  made 
such  surveys  as  (1)  may  be  necessary 
for  the  licensee  to  comply  with  the 
regulations  in  this  part,  and  (2)  arc 
reasonable  under  the  drcomstances  to 
evaluate  the  extent  of  radiation  hazards 
that  may  be  present.  As  defined  in  10 
CFR  20.201(a).  "survey"  means  an 
evaluation  of  the  radiation  hazarda 
incident  to  the  productioa.  use.  release, 
disposal,  or  presence  of  radioactive 
materials  or  other  sources  of  radiation 
under  a  specific  set  of  conditions. 

Contrary  to  the  above: 

a.  The  radiological  survey  pre^ram 
regarding  loose  surface  radioactive 
contamination  and  radialioa  doa«  rate* 
conducted  during  19aS  and  1986  was  not 
adequate  to  evaluate  the  extent  of 
radiation  hazards  present  in  that  it 
failed  to  identify  loose  surface 
contamination  and  radiation  levels  op  to 
100  times  greater  than  ambient 
background  levels  in  the  reactor  facihty. 

d.  As  of  June  10, 1980.  the  licensee  had 
not  performed  radiological  surveys  of 
the  Merrill  Bngineering  Building  potable 
water  supply  that  had  been  cross 
connectml  to  the  TRIGA  reactor  pod 
water  recirculation  sjrstem  since  1963. 

Summary  of  Licenaee'n  Response.  The 
licensee  admits  that  the  survey  records 
were  incomplete,  i.e..  that  many  details 
pertaining  to  radiation  exposure  rates  or 
contamination  levels  were  not  recorded 
on  the  survey  report.  However,  the 
licensee  does  not  admit  that  the  surveys 
themselves  were  inadequate. 

The  licensee  denies  that  its  faihire  to 
perfonn  a  survey  of  the  potable  water 
supply  constitutes  a  violation  of  10  CFR 
20.201(b).  The  licensee  states  that 
surveys  of  the  potable  water  supply 
would  not  be  the  most  elective  method 
of  detecting  or  preventing  crosa- 
contamination  of  the  potable  water 
source  since  routine  measurements  of 
radioactivity  in  the  reactor  pool  and 
continuous  monitoring  of  the  pool  water 
level  provide  a  better  control  and  basis 
for  analysis.  The  licensee  states  that 
surveys  are  necessary  only  if  reverse 
flow  from  reactor  pool  to  potable  water 
supply  were  identified. 

NRC  Evaluation  of  Licensee's 
Response.  The  NRC  maintains  the 
survey  records  were  unreasonable 
under  the  drcumstances  to  evaluate  the 
extent  of  radiation  hazards  since  they 
contained  insufricient  detail  and 
mistakes  such  that  they  were  of  no 
practical  use  for  the  purpose  of 
radiologiAal  control.  In  the  absence  of 
further  evidence  to  substantiate  that  the 
surveys  were  in  fact  properly 


acoonpliahed  In  aocofdaiica  with  10 
CFR  2a201(b).  Violatioa  LB.1^  remains 
asprapoaed. 

Tha  licansee's  position  that  reactor 
pool  monitoring  oiakM  potable  water 
supply  mooitohnsunnacessary  cannot 
be  accepted.  Monitoring  tha  potential 
source  of  a  release  is  a  necessary  but 
not  sufficient  aspect  of  a  monitoring 
proyam.  Because  valves  can  laak  and 
pressures  can  change,  it  is  necessary 
that  potential  release  paths  as  well  as 
sources  be  monitored  Therefore. 
Violation  \B.\A  remains  as  proposed. 

//.  Summary  ofUcemsoe's  Request 
Protesting  the  Civil  Penalties  and  in 
Support  ofRemissioa  or  Mitigation  of 
the  Civil  Penalties 

The  licensee  requrets  remission  or 
mitigation  of  tite  dvli  penalties  based 
upn  its  prompt  identification  and 
reporting  its  corrective  actions  and  its 
prior  good  performance.  With  regard  to 
the  time  transportation  violations  in 
sectin  lA.  of  the  Notice  of  Violatin 
(NOV),  tha  Ucensea  ngties  that  since 
these  violations  resdted  firom  a  single 
incident  categorizing  them  as  multiple 
occurrences  is  unfostified.  Regarding  the 
violations  involving  inadequate  sinveys 
in  section  I.B.1  of  the  NOV,  the  licensee 
maintains  that  these  took  place  within  a 
relatively  short  period  of  time  and  were 
corrected  promptly.  Fttrtharmore,  tha 
licensee  maintains  that  Violation  I.A.1 
(transporting  tha  reactor  core 
components  without  shipping  papers) 
and  Violatioa  LA^  (transporting  the 
reactor  core  component  without  proper 
labeling)  resulted  from  a  single  error  in 
judgment  and  should  not  be  assessed  a 
Severity  Level  HI.  The  licensee  further 
arques  that  violation  I.B.2  (removing  the 
core  component  and  taking  it  to  an 
unauthorized  location)  also  stemmed 
from  the  same  isolated  incident  causing 
the  transporaUon  violations  and  thus, 
the  nature  and  number  of  violations  do 
not  warrant  categorization  as  a  Severity 
UvelUL 

NRC  Evaluation  of  Licensee's  Request 

As  noted  in  the  letter  of  October  6. 
1986  proposing  the  civil  penalties,  the 
escalation  and  mitigation  factors  were 
considered  and  no  adiustments  were 
deemed  appropriate.  Escalation  was 
considered  because  multiple 
occurrences  were  identified.  However, 
because  of  the  licensee's  prior  record  of 
good  perfomanca.  escalation  of  tha  dvil 
penalties  was  not  proposed.  With  regard 
to  the  licensee's  corrective  actions,  the 
staff  concluded  that  these  actions  were 
no  more  than  would  be  expected  under 
the  circumstances,  and  because  these 
actions  were  neither  unusually  prompt 
nor  extensive,  mitigation  of  any  of  tha 


propoaad  dvU  peiialtiaa  for  prompt  and 
extensive  cotreclhra  actions  would  not 

be  warranted.  Further,  because  the 
licensee  did  not  identify  or  report  these 
violations,  no  adjaatment  to  the  dvil 
penalties  for  prompt  identification  and 
reporting  would  be  appropriate. 

The  NRC  staff  agrees  that  the  three 
transportation  violations  in  section  LA. 
of  the  NOV  did  result  from  a  single 
inddent  involving  the  transportation  of 
radioactive  material  in  the  fans  of  a 
TRIGA  reactor  core  component. 
However,  the  NRC  maintains  that  each 
of  the  transportation  violations  should 
be  considered  separately  since  each  is  a 
violation  of  a  difisrent  transportation 
requirement.  The  NRC  staff  maintains 
that  the  transportation  violations 
described  in  section  I.A  and  the 
violations  described  in  Section  LB. 
indudii^  Violation  LB.2.  do  wanant 
categorization  as  Severity  Level  III 
violations  under  Supplements  V  and  VL 
respectivefy. 

///.  NRC  Conclusion 

The  licensee's  arguments  with  respect 
to  each  violation  have  been  fully 
considered.  The  NRC  concludes  that  the 
alleged  violations  on  which  the  dvil 
penalties  were  based  occurred  as  stated 
in  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  and  tiiat 
the  licensee  has  not  provided  a 
sufficient  basis  for  either  mitigation  or 
withdrawal  of  the  dvil  penaltiea 
Therefore,  the  NRC  condodes  that  tha 
civil  penalties  of  Thiaa  Thousand 
Dollare  ($3,000)  should  be  imposed. 

Appendix  B — Evaluatkm  and 
Conduslons  for  Violations  Not  Assessed 
QvUPanidtias 

Provided  below  are  a  restatement  of 
the  violations  not  assessed  dvil 
penalties  contested  by  the  licensee  in 
Appendix  A  and  Appendix  B  of  the 
Notice  of  Violation  and  i>roposed 
Imposition  of  Civil  Penalties  issued 
October  6. 1986,  tiie  licensae's 
responses,  and  the  NRCs  evaluations  of 
the  licensee's  responses. 

A.  Restatement  of  Violation  U.B  In 
Appendix  A 

ITUCA  Tedinical  Spedficabon  tA. 
"Operating  Procedures,"  requires,  in 
part,  that  operating  procedures  shall  be 
in  effect  for  performing  preventive 
maintenance  and  calibration  tests  on  the 
reactor  and  assodaled  equipment 

Contrary  to  the  above,  as  of  June  12. 
1988.  written  procedores  had  not  been 
estabh^ad  for  maintenance  work 
performed  on  the  TRIGA  reactor  core 
upper  sopport  structure  daring 
DecenriMr  1986  and  January  1906. 
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Summary  of  Licensee 's  Response.  The 
licensee  denies  the  alleged  violation. 
The  licensee  maintains  that  all  woric  on 
the  TRIGA  upper  core  support  structure 
was  performed  under  previously 
existing  procedures  and  new  procadtves 
that  were  submitted  on  January  31. 1986. 
and  approved  by  the  Reactor  Safefy 
Committee. 

NRC  Evaluation  ofLioeasee's 
Response.  The  licensee's  assertion  that 
all  work  on  the  upper  core  support 
structure  was  performed  under 
approved  procedures  is  accepted. 
Therefore,  this  violation  is  withdrawn. 

B.  Restatement  of  Violation  UJyin 
Appendix  A 

TRIGA  Tedmical  Specification  3.5 
requires  diat  the  reactor  shall  not  be 
operated  unless  the  facOify  ventilation  is 
operable,  except  for  periods  of  time  not 
to  exceed  48  hours  to  permit  repair  or 
testing  of  the  ventilation  system. 
Technical  Spedfication  5.6  states  that 
"the  facOify  is  designed  so  that  the 
ventilation  sjrstem  will  noimaHy 
maintain  a  negative  pressure  with 
respect  to  atmosphere  tn  minimize 
uncontroUaUe  leakage  to  the 
environment  The  free  air  volume  within 
the  reactor  building  is  confined  when 
there  is  an  emergency  shutdown  of  the 
ventilation  system."  The  Safefy 
Analysis  Report,  section  4.6.2. 
Emergency  Operation,  states.  The 
outiet  vent  will  be  equipped  witfi  a  by- 
pass HEPA  fihration  system  wfaicfa  wiU 
be  dampend  into  operation.  Tins  will 
provide  a  continuous  filtered  exhaust 
and  maintain  Hbe  reactor  area  .  .  . 
under  negative  pressure.  Hm  flow  under 
filtering  conditions  will  be  such  that  a 
negative  pressure  of  at  least  0.1  inches 
of  water  will  be  maintained.'' 

Contrary  to  the  above,  as  of  June  10, 
1986,  HEPA  filters  in  the  reactor 
ventilation  system  were  not  properfy 
instaUed  to  oisme  the  requirements  of 
Technical  Specification  5.6  and  section 
4.6.2  of  the  Safefy  Analysis  Report 
would  be  satisfied.  The  filter  was 
installed  so  tiiat  it  was  not  sealed  to  its 
mounting  opening,  the  flow  of  air  was  bi 
the  wrong  direction  through  the  filter, 
and  the  filter  was  installed  in  tiie  wrong 
orientation.  The  HEPA  filten  were  hi 
this  configuration  for  a  period  of  time 
exceeding  48  hoore,  and  no 
documentation  was  available  to  verify 
that  either  an  evahiation  or  in-place 
testing  had  been  performed  to  ensure 
the  system  ifvas  operaUe. 

Summary  of  Licensee's  Response.  The 
licensee  admita  that  the  filter  was  not 
adequately  sealed  to  its  ■■wmting 
opening,  thus  violating  the  technical 
specificatian.  However,  the  boeasee 
denies  part  of  this  violatiao  wrw^tming 


the  direction  of  air  flow  and  the  filter's 
orientation.  The  licensee  iMtnrides 
information  that  tiie  flow  arrow  on  the 
HEPA  filtera  indicates  only  the  direction 
of  flow  when  the  filter  wes  tested.  The 
licensee  also  states  that  filter 
orientation  does  not  affect  filter 
efficiency.  The  licensee's  corrective 
action  indicates  tiiat  the  IffiPA  filter  has 
been  installed  property,  and  that  written 
procedures  Cor  HEPA  filter  testing  and 
maintenance  «rill  be  reviewed  by  the 
Reactor  Safefy  Committee. 

NRC  Evaluation  of  Licensee's 
Response.  The  licensee  is  correct  that 
the  flow  of  air  was  not  in  the  wrong 
direction  and  the  filter  was  not  installed 
in  the  wrong  orientation.  Therefore. 
Violation  IIX)  in  Appendix  A  is 
amended  accordingly.  Although  the  flow 
of  air  was  not  in  the  wrong  direction 
and  the  filter  was  not  installed  in  the 
wrong  orientation,  the  licensee  has 
admitted  that  the  filter  was  not 
adequately  sealed  to  its  moimting 
opening.  Therefore,  the  violation  as 
rewritten  below  occurred: 

TRIGA  Technical  ^dfication  3.5 
requires  that  the  reactor  shall  not  be 
operated  unless  the  fedlify  ventilation  is 
operable,  except  for  periods  of  time  not 
to  exceed  48  houre  to  permit  repair  or 
testing  of  the  ventilation  system. 
Technical  Specification  5.6  states  that 
"the  fadlify  is  designed  so  tiiat  the 
ventilation  system  will  normaUy 
maintain  a  negative  pressuie  witti 
resped  to  atmosphere  to  minimize 
uncontroDaUe  leakage  to  the 
environment  The  free  air  volume  witfdn 
the  reactor  bnflding  is  confined  when 
thoe  is  an  emergency  shntdown  of  tiie 
ventilation  system."  The  Safefy 
Analysis  Report  Section  4.6i 
Emergency  Operation,  states.  The 
outiet  vent  wiD  be  equipped  writh  a  by- 
pass HEPA  filtration  system  wduch  will 
be  dampered  into  operation,  lliis  will 
provide  a  continuous  filtered  exhaust 
and  maintain  the  reactor  area  .  .  . 
under  negative  pressure.  The  flow  under 
filtering  conditions  will  be  such  that  a 
negative  pressure  of  at  least  0.1  inches 
of  water  will  be  maintained." 

Contrary  to  the  above,  as  of  June  10, 
1986,  HEPA  filters  in  the  reader 
ventilation  system  were  not  property 
instaUed  to  ensure  the  requirements  of 
Technical  Specification  5.6  and  section 
4.6.2  of  die  Safefy  Analysis  Report 
would  be  satisfied.  A  filter  was  installed 
so  that  it  was  not  sealed  to  ito  moimting 
opening.  The  HEPA  filter  was  in  this 
configuration  for  a  period  of  time 
exceeding  48  hours,  and  no 
documentation  was  available  to  verify 
that  either  an  evaluation  or  in-place 
testing  had  been  performed  to  ensure 
the  qwtara  was  operable. 


C.  Restatement  of  Violation  l.A.3  of 
Appendix  B 

License  Condition  2.Q3)  for  the  AGN- 
201  and  TRIGA  reactors  states  that 
"The  licensee  shall  maintain  and  fnlfy 
implement  all  provsions  of  the 
Commission-approved  physical  securify 
plan,  including  amendments  and 
changes  made  pursuant  to  the  authorify 
of  10  CFR  5a54(p)."  The  approved 
physical  security  plan  was  revised  as 
Revision  1  on  |aly  28. 198a 

Chapter  1,  Section  1.1  of  die  PSP 
states,  in  part,  that  door  2  (Reactor 
Supervisor  Office  ft  IIUGA  Control 
Room)  keys  ere  controlled  by  the 
Mechanical  and  Industrial  Engineering 
Office,  physical  plant  and  the  imiversify 
key  shop.  These  keys  are  only  issued  to 
staff  of  the  universify  and  no  students 
are  issued  these  keys.  Keys  to  door  3 
(AGN-201  and  TRIGA  Reactor  Room 
1001-E)  are  mauitained  by  the  reador 
supervisor  and  only  three  keys  are 
maintained.  One  key  is  retained  by  the 
reactor  supervisor,  anotiier  by  the  senior 
reactor  operator,  and  the  third  is 
maintained  in  a  lodced  box  for  use  by 
authorized  personnel  during  off-hour 
access. 

Contrary  to  tiie  above,  on  June  11. 
1986,  a  student  possessed  a  key  to  door 
2  and  3.  and  the  third  key  to  the  TRIGA 
and  AGN-201  reactor  room  (Room  1001- 
E)  was  not  being  kept  in  a  locked  box. 
but  was  kept  in  an  unsecured  electrical 
fuse  pand  in  a  file  cabinet  in  Room 
1001-C 

Summary  of  Liceaeee's  Response.  The 
licensee  deaies  the  alleged  vioiatiaa 
cooceming  the  possession  of  a 
controlled  key  to  the  reactor  complex  by 
an  unauthorized  student  of  the 
IMversify  of  Utah.  The  licensee  stales 
that  the  student  referenced  by  tlie  NRC 
was  a  licensed  reactor  operator. 
NRC  Evaluation  of  Licensee's 
Response.  The  NRC  had  detennined  that 
the  operator's  possession  of  a  door  2  key 
was  not  in  violation  of  PSP.  However, 
possession  of  a  door  2  key  by  the 
Reador  Supervisor's  danght«-  was  a 
violation  of  the  PSP.  The  Supervisor's 
daughter,  although  not  enrolled  in  any 
reactor  fadlify  courses,  wa  a  student  at 
the  Universify.  "Die  licensee  is  correct 
that  the  Reactor  Supervisor's  daughter 
did  not  possess  a  key  to  door  3,  and 
Violation  I.A.3  in  Appendix  B  is 
amended  accordingly.  However,  while 
the  Supervisor's  daughter  did  not  have  a 
door  3  key,  she  did  Ivave  access  to  the 
unlocked  fuse  panel.  Therefore,  the 
violation  remains,  and  is  restated  as 
follows: 

License  Condition  2.C(3)  for  the  AGN- 
201  and  TRIGA  reactors  states  that: 
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"The  licensee  shall  maintain  and  fully 
implement  all  provisions  of  the 
Commission-approved  physical  security 
plan,  incluidng  amendments  and 
changes  made  pursuant  to  the  authority 
of  10  CFR  50.54(p)."  The  approved 
physical  security  plan  was  revised  as 
Revision  1  on  July  28, 1960. 

Chapter  1,  section  1.1  of  the  PSP 
states,  in  part,  that  door  2  (Reactor 
Supervisor  Office  &  TRIGA  Control 
Room)  keys  are  controlled  by  the 
Mechanical  and  Industrial  Engineering 
Office,  physical  plant,  and  the  university 
key  shop.  These  keys  are  only  issued  to 
staff  of  the  university  and  no  students 
are  issued  these  keys.  Keys  to  door  3 
(ACN-201  and  TRIGA  Reactor  Room 
1001-E)  are  maintained  by  the  reactor 
supervisor  and  only  three  keys  are 
maintained.  One  key  is  retained  by  the 
reactor  supervisor,  another  by  the  senior 
reactor  operator,  and  the  third  is 
maintained  in  a  locked  box  for  use  by 
authorized  personnel  during  off-hour 
access. 

Contrary  to  the  above,  on  June  11, 
1986,  a  student  possessed  a  key  to  door 
2.  Further,  the  third  key  to  the  TRIGA 
and  ACN-201  reactor  room  (Room  1001- 
E)  was  not  being  kept  in  a  locked  box. 
but  was  kept  in  an  unsecured  electrical 
fuse  panel  in  a  flie  cabinet  in  Room 
lOOl-C 

D.  Restatement  of  Violation  I.B.I  in 
Appendix  B 

Chapter  1,  section  1.1  of  the  PSP 
states,  in  part,  that  laminated-fixed 
safety  class  windows  provide  a  clear 
view  of  the  reactor  room  (1001^)  from 
the  Director's  office  (reactor  supervisor's 
office,  room  1001-A),  and  the  AGN  and 
TRIGA  control  rooms  (rooms  1001  and 
1001^  respectively). 

Contrary  to  the  above,  as  of  June  9-11. 
1986. 100  percent  of  the  view  afforded 
by  the  window  in  room  1001-A  was 
obscured  by  a  stack  of  empty  soda  pop 
cans  placed  on  the  window  sill  area, 
and  approximately  50  percent  of  the 
view  from  room  1001  windows  was 
obscured  by  a  chart,  the  AGN-201 
reactor  console,  and  books  which  were 
stacked  on  the  AGN-201  console. 

Summary  of  Licensee's  Response.  The 
licensee  denies  the  violation  concerning 
the  view  afforded  by  the  windows  in 
room  1001  and  1001-A.  The  licensee 
states  that  the  reactor  rooms  could  be 
viewed  through  other  windows  in  Room 
1001,  and  that  the  Reactor  Supervisor 
was  on  leave  and  his  office.  Room  1001- 
A.  was  being  used  by  students  who  had 
no  need  to  view  the  reactor  room. 

NRC  Evaluation  of  Licensee's 
Response.  The  licensee  has  provided  no 
basis  for  withdrawal  of  the  violation.  As 
stated  in  the  Notice  of  Violation,  at  the 


time  of  the  inspection  the  view  of  the 
reactor  room  ^m  room  1001-A  was 
totally  obstructed  and  the  view  from 
room  1001  was  significantly  obstructed 
in  that  the  majority  of  the  individual 
windows  in  that  room  were 
substantially  obstructed  by  materials 
stacked  in  front  of  them.  Further,  the 
Physicial  Security  Plan  makes  no 
allowance  for  the  occupancy  status  of 
the  rooms  in  determining  whether  a 
clear  view  of  the  reactor  room  exists. 
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Draft  Regulatory  Guide;  Issuance, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  for  public  comment  a  draft  of 
a  new  guide  planned  for  its  Regulatory 
Guide  Series  together  with  a  draft  of  the 
associated  value/impact  statement.  This 
series  has  been  developed  to  describe 
and  make  available  to  the  public  such 
information  as  methods  acceptable  to 
the  NRC  staff  for  implementing  specific 
parts  of  the  Commission's  regulations, 
techniques  used  by  the  staff  in 
evaluating  specific  problems  or 
postulated  accidents,  and  data  needed 
by  the  staff  in  its  review  of  apphcations 
forjpermits  and  licenses. 

Tne  draft  guide,  temporarily  identified 
by  its  task  number.  WM  406-4  (which 
should  be  mentioned  in  all 
correspondence  concerning  this  draft 
guide),  is  entitled  "Guidance  for 
Selecting  Sites  for  Near-Surface 
Disposal  of  Low-Level  Radioactive 
Waste"  and  is  intended  for  Division  4. 
"Environmental  and  Siting."  It  is  being 
developed  to  provide  guidance  on 
conducting  a  site  screening  investigation 
for  disposal  sites  for  low-level 
radioactive  waste. 

This  draft  guide  and  the  associated 
value/impact  statement  are  being  issued 
to  involve  the  public  in  the  early  stages 
of  the  development  of  a  regulatory 
position  in  this  area.  They  have  not 
received  complete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  comments  are  being  solicited 
on  both  the  draft  guide  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  value/impact  statement  should 
be  accompanied  by  supporting  data. 
Written  comments  may  be  submitted  to 
the  Rules  and  Procedures  Branch, 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regidatory 
Commission,  Washington,  DC  20555. 
Comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building.  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  8:15  a.m.  to 


5:00  p.m.  Copies  of  comments  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street.  NW.. 
Washington.  D.C.  Comments  will  be 
most  helpful  if  received  by  May  29, 1987. 

Althou^  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  inclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  writing  to 
the  U.S.  Nuclear  Jlegtdatory 
Commission.  Washington.  DC  20555, 
Attention:  Director.  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  S52(a)) 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  March  1967. 

For  the  Nuclear  Regulatory  Commission. 
Gail  H.  Marcus. 

Deputy  Director.  Division  of  Regulatory 

Applications,  Office  of  Nuclear  Regulatory 

Research. 
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Regulatory  Guide;  lasuanoe, 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  such  information 
as  methods  acceptable  to  the  NRC  staff 
for  implementing  specific  parts  of  the 
Commission's  regulations,  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  needed  by  the  staff  in  its  review  of 
applications  for  permits  and  licenses. 

Regulatory  Guide  10.10,  "Guide  for  the 
Preparation  of  Applications  for 
Radiation  Safety  Evaluation  and 
Registration  of  Devices  Containing 
Byproduct  Material,"  provides  guidance 
to  manufacturers  and  distributors  on 
submitting  requests  for  the  NRC's 
radiation  safety  evaluation  and 
registration  of  devices  containing 
radioactive  byproduct  material. 


Comments  and  siiggestioBS  in 
connection  with:  (1)  ttenis  for  indosion 
in  guides  currently  being  developed  or 
(2)  improvements  ir.  ail  pabUshed  guides 
are  encouraged  at  any  tine.  Written 
comments  may  be  subatitted  to  the 
Rules  and  Procedures  Brancli,  Divisioo 
of  Rules  and  Records;  Office  of 
Administration,  U.S.  Nudear  Regulatory 
Commission,  Washington,  DC  20555. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  DC.  Copies  of  issued 
guides  may  be  purchased  fi-om  the 
Government  Printing  Office  at  the 
current  GPO  price.  Information  on 
current  GPO  prices  may  be  obtained  by 
contacting  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office.  Post  Office  Box  37082, 
Washington,  DC  20013-7082.  telephone 
(202)  275-2060  or  (202)  275-2171.  Issued 
guides  may  also  be  purchased  from  the 
National  Technical  Information  Service 
on  a  standing  order  basis.  Details  on 
this  service  may  be  obtained  by  writing 
NTIS.  5285  Port  Royal  Road.  Springfield, 
VA  22161. 

(5  U.S.C  552(a)) 

Dated  at  RockviUe.  Maryland,  this  18th  day 
of  March  1987. 

For  the  Nuclear  Regulatory  Commissioa. 
Eric  &  BMkJM< 

Director.  Office  of  Nudear  Regulatory 

Research 

[PR  Doc.  87-8386  Filed  3-03-87: 8:45  am) 
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OFRCE  OF  PERSONNEL 
MANAGEMENT 

Agency  Infonnation  Collection 
Activltiea  Under  0MB  Review; 
Proposed  Revision  of  Standard  Forma 
85  and  86 

AOENCV:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  this  notice 
annotmces  a  proposed  revision  of  two 
forms  that  collect  information  from  the 
public.  Both  forms  have  been  submitted 
to  OMB  for  clearance. 

(1)  Standard  Form  85,  Questionnaire 
for  Non-Sensitive  Positions  (formeriy. 
Data  for  Non-Sensitive  or  Noncritical- 
Sensitive  Position),  is  completed  by 
applicants  for  and  appointees  to  non- 
sensitive  duties  with  the  Federal 
Government.  Respondents:  170,000. 
Burden:  85,000  hours. 

(2)  Standard  Fonn  86,  Questionnaire 
for  Sensitive  Positions  (formerly. 


Security  investigations  Data  for 
Sensitive  Position),  is  completed  by 
persons  peifornung  or  seekmg  to 
perforn  sensitive  duties  for  the  Federal 
Government  Respondents:  116.000. 
Burden:  92,800  hours. 

The  infonnation  collected  on  these 
forms  is  used  by  OPM  to  initiate 
background  investigations  required 
under  Executive  Order  10450.  Security 
Requirements  for  Government 
Employment,  issued  April  27, 1953; 
required  by  Executive  Order  10577  (5 
CFR  Rule  V),  issued  November  23, 1954; 
or  required  by  various  Public  laws. 

For  copies  of  either  proposal,  call 
William  C  DuH^y,  Agency  Clearance 
Officer,  on  (202)  832-7714. 
DATE:  Comments  on  these  proposals 
should  be  received  on  or  before  April  3, 
1987. 

ADDRESSES:  Send  or  deliver  comments 

to— 

William  C.  Duffy,  Agency  Clearance 
Officer,  Office  of  Personnel 
Management,  Room  6410. 1900  E 
Street.  NW..  Washington.  DC  20415 
and 

Richard  Eisenger.  Information  Desk 
Officer.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3002, 
New  Executive  Office  Buildii^.  NW., 
Washington.  DC  20503. 

for  furtner  mfonmation  contact: 

Peter  Garcia,  (202)  832-6181. 

U.S.  Office  of  Personnel  Management. 

Constance  Homer, 

Director. 

[FR  Doc.  87-6262  Filed  3-23-87;  8:45  am] 

BILLING  COOC  6I2C-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  IC-15626: 812-8557] 

American  Pioneer  Collateralized 
Mortgage  ObNgationa,  Inc;  Isauance  of 
Mortgage  Relatad  Securities 

March  17, 1967. 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC). 

action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ('the  1940  Act"). 

Applicant-  American  Pioneer 
Collateralized  Mortgage  Obligations, 
Inc.,  on  behalf  of  one  or  more  common 
law  Delaware  business  trusts  which  it 
may  create  in  the  future  ('Trasts"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Secticm  6(c) 
from  all  provisions  of  the  1940  Act. 


Summary  of  Application:  ^olicant 
seeks  an  order  conditionany  exempting 
the  Trusts'  proposed  issuance  of 
collateralized  mortgage  obUgations,  and 
the  Applicant's  proposed  sale  of 
benefidal  ownership  interests  in  such 
Trusts  and  investment  in  certain 
mortgage  certificates  as  collateral  for 
such  obligations. 

Filing  Date:  The  AppHcation  was  filed 
on  December  11, 1986.  and  amended  on 
March  11. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  bearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.,  on 
April  9, 1987.  Request  a  hearing  in 
writing,  ^ving  the  nature  of  your 
interest  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  ofservice  by  affidavit  or,  fen* 
attorneys,  by  certificate.  Request 
notification  of  die  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

ADDRESS:  Secretary;  SEC.  450  5di  Street. 
NW.,  Washington.  DC  20549.  Applicant; 
c/o  Wilmington  Trust  Company,  Rodney 
Square  Nordi,  Wilmington,  Delaware 
19890. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Denis  R.  Molleur,  Staff  Attorney  (202) 
272-2363  or  Brion  R.  Thompson,  Special 
Counsel  (202)  Z72-3016  (Office  of 
Investment  Company  Regulation). 

SUFPtEMENTAWY  INTORaUTION. 

Following  is  a  siunmary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-0282 
(in  Maryland  (301)  258^300). 

Applicant's  Representations 

1.  Applicant,  a  wholly-owned 
subsidiary  of  American  Pioneer  Savings 
Bank,  a  Florida-chartered  savings  and 
loan  assodation.  was  organized  to 
facilitate  the  formation  of  the  Trusts,  the 
entire  benefidal  interests  of  which  are 
or  will  be  initially  owned  by  Applicant. 
Each  Trust  is  or  will  be  organized  for  the 
limited  purposes  of  acquiring,  owning, 
holding,  and  pledging  mortgage 
certificates  and  other  mortgage-related 
collateral  ("Collaterar). '  issuing  and 


>  The  Collateral  will  coiwi«(  only  of  (i)  fully 
modified  pass-through  mortgage-backed  certificatet 
guaranteed  by  the  Government  National  Mortgage 
Association  (~CNMA  Certificates"),  (ii)  guaranteed 
mortgage  pass-through  certificates  issued  by  the 

Continued 
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selling  bonds  secured  by  such 
Collateral  issuing  units  of  beneficial 
interest  in  such  TTust  and  engaging  in 
activities  incidental  thereto.  Ine 
Applicant  will  not  engage  in  any 
unrelated  business  or  investment 
activities. 

2.  Each  Trust  will  be  established 
under  a  separate  deposit  trust 
agreement  ("Deposit  Trust  Agreement") 
between  Applicant,  acting  as  depositor, 
and  a  bank  or  trust  company  or  other 
Fiduciary  acting  as  owner-trustee 
("Owner  Trustee").  Each  Trust  will  issue 
only  one  Series  ("Series")  of  Bonds 
under  the  terms  of  an  indenture  between 
the  Owner  Trustee  and  an  independent 
trustee  ("Bond  Trustee"),  as 
supplemented  by  a  reference  trust 
indenture  (together,  the  "Indenture"). 
The  Indenture  will  be  qualified  under 
the  Trust  indenture  Act  of  1939.  unless 
an  appropriate  exemption  is  available. 

3.  In  the  case  of  each  Series  of  Bonds: 
(a)  Each  Trust  will  hold  no  substantial 
assets  other  than  the  Mortgage 
Certiflcates:  (b)  the  Bonds  will  be 
secured  by  Mortgage  Certificates  having 
an  aggregate  collateral  value  determined 
under  the  Indenture,  at  the  time  of 
issuance  and  on  the  day  immediately 
following  each  Payment  Date,  at  least 
equal  to  the  then  outstanding  principal 
balance  of  the  Bonds:  (c)  the  scheduled 
distributions  of  principal  and  interest  on 
the  Mortgage  Certificates  securing  the 
Bonds  plus  any  other  Collateral,  and 
any  interest  or  other  earnings  thereon 
("Reinvestment  Income"),  will  be 
sufficient  to  pay  to  Bondholders  the 
interest  and  principal  on  the  Bonds 
when  due,  absent  an  event  of  default: 
and  (d)  the  Mortgage  Certificates  will  be 
assigned  by  each  Trust  to  the  Bond 
Trustee  and  will  be  subject  to  the  lien  of 
the  related  Indenture. 

4.  Each  Series  of  Bonds  may  be  issued 
in  one  or  more  classes  of  which  maybe 
comprised  of  Bonds  upon  which  interest 
will  accrue  but  will  not  be  payable  until 
the  principal  and  interest  has  been  paid 
in  full  on  each  class  bearing  an  earlier 
stated  maturity  ("Compound  Interest 


Federal  National  Mortgage  Association  ("FNMA 
Certiflcalea").  (iii)  mortgage  participation 
certincalM  iaatied  by  the  Federal  Home  Ixxn 
Mortgage  Coiporalion  ("FHLMC  Certificalea") 
(CNMA  Certlficatea,  FNMA  Certificales  and/or 
FHLMC  Cerliflcatet  are  all  referred  to  as  "Mortgage 
Certificalea").  The  Collateral  will  primarily  contisl 
of  Mortgage  Cerlificales.  The  Collateral  may  alto 
include  an  account  ("Collateral  Proceedi  Account"), 
conaiating  principally  of  all  distributions  on 
Mortgage  Certificate*,  plus  reinvestment  earnings 
thereon,  leas  any  payments  to  Bondholders 
therefrom,  and  any  CPM  Funds  (which  cover  short 
falls  created  by  graduated  payment  loans  as 
described  in  the  application)  and  Reserve  Funds 
serving  as  additional  collateral  for  the  Bonds.  All  or 
a  portion  of  the  Mortgage  Certiricates  securing  the 
Bonds  may  be  "partial  pool"  Mortgage  Certificates. 


Bonds")  and  Bonds  which  bear  a 
floating  rate  of  interest  ("Floating  Rate 
Bonds").  The  Floating  Rate  Bonds  will 
have  a  maximum  floating  interest  rate 
("interest  rate  cap")  and  may  have  an 
interest  rate  floor.  Any  Series  of  Bonds 
containing  one  or  more  classes  of 
Floating  Rate  Bonds  will  be  structured 
with  reference  to  the  interest  rate  cap 
for  that  particular  Series,  ensuring  that 
the  cash  flow  scheduled  to  be  received 
by  the  Bond  Trustee  from  the  Collateral 
pledged  to  secure  the  Bonds  will  be 
sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds, 
even  if  the  interest  rate  on  any  class  of 
Floating  Rate  Bonds  climbed  to  the 
interest  rate  cap  in  the  first  interest 
period  and  remained  consistent 
throughout  the  life  of  the  Bonds. 

5.  In  addition  to  the  issue  and  sale  of 
the  Bonds  by  the  Trusts,  Applicant  may 
sell  all  or  part  of  the  beneficial  interests 
("Participations")  in  each  Trust  to  no 
more  than  100  sophisticated  institutional 
investors  in  transactions  exempt  from 
the  registration  requirements  of  the 
Securities  Act  of  1933  ("1933  Act"), 
pursuant  to  section  4(2)  thereof.  Such 
institutional  investors  may  include  one 
or  more  banks,  savings  and  loan 
associations,  insurance  companies,  and 
pension  funds  or  other  investors  that 
would  have  prior  experience  in  making 
investments  in  mortgages,  mortgage 
related  securities  or  real  estate 
("Eligible  Institutions").  Each  Eligible 
Institution  purchasing  a  Participation 
from  the  Applicant  will  be  required  to 
represent  that  it  is  purchasing  such 
Participation(s]  for  investment  purposes. 
In  addition,  the  Deposit  Trust 
Agreement  relating  to  each  Trust  will 
further  prohibit  the  transfer  of  any 
certiflcate  representing  a  Participation  if 
there  would  be  more  than  100  owners  of 
such  Participations  immediately 
following  such  transfer. 

6.  Neither  the  Participation  holders, 
the  Owner  Trustee  nor  the  Bond  Trustee 
will  be  able  to  impair  the  security 
afforded  to  the  Bondholders  by  the 
Mortgage  Certificates.  That  is,  without 
the  consent  of  each  Bondholder  to  be 
affected,  neither  the  Participation 
holders,  the  Owner  Trustee  nor  the  Bond 
Trustee  will  be  able  to:  (a)  Change  the 
stated  maturity  on  any  Bond;  (b)  reduce 
the  principal  amount  or  the  rate  of 
interest  on  any  Bond:  (c)  change  the 
priority  of  payment  on  any  class  of  any 
Series  of  Bonds:  (d)  impair  or  adversely 
affect  the  Mortgage  Certificates  securing 
a  Series  of  Bonds:  (e)  permit  the  creation 
of  a  lien  ranking  prior  to  or  on  a  parity 
with  the  lien  of  the  related  Indenture 
with  respect  to  the  Mortgage 
Certificates;  or  (f)  otherwise  deprive  the 


Bondholders  of  the  security  afforded  by 
the  lien  of  the  related  Indenture. 

7.  The  sale  of  the  Participations  in 
each  Trust  will  not  alter  the  payment  of 
cash  flows  under  the  related  Indenture, 
including  the  amounts  to  be  deposited  in 
any  Collateral  Proceeds  Account,  CPM 
Fund,  or  Reserve  Fund  created  pursuant 
to  the  Indenture  to  support  payments  of 
principal  and  interest  on  the  Bonds. 

8.  No  holder  of  a  controlling  interest  in 
the  Trust  (as  the  term  "control"  is 
defined  in  Rule  405  under  the  1933  Act), 
will  be  affiliated  with  either  the 
"Custodian"  for  the  Mortgage 
Certificates  or  the  statistical  rating 
agency  rating  the  Bonds.  None  of  the 
Participation  holders  will  be  affiliated 
with  the  Bond  Trustee. 

9.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  Applicant  to  sell  beneficial 
interests  in  each  Trust,  and  there  will 
not  be  a  conflict  of  interest  between  the 
Bondholders  and  the  Participation 
holders  for  several  reasons:  (a)  The 
Collateral  that  will  initially  be  deposited 
into  each  Trust  and  will  be  pledged  to 
secure  the  Bonds  issued  by  such  Trust 
will  not  be  speculative  in  nature 
because  it  will  consist  solely  of  cash  or 
short-term  eligible  investments  (which 
will  be  directly  deposited  and 
maintained  in  a  CPM  Fund,  Reserve 
Fund  or  Collateral  Proceeds  Account) 
and  CNMA  Certificates.  FNMA 
Certificates  and/or  FHIMC  Certiflcates. 
which  Mortgage  Certiflcates  are 
guaranteed  as  described  in  the 
application  by  each  respective  United 
States  agency;  (b)  the  Bonds  will  only  be 
issued  provided  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  rating  categories,  which 
requires  an  extremely  strong  capacity  of 
the  issuing  Trust  to  repay  principal  and 
interest  on  the  Bonds;  (c)  the  Indenture 
under  which  the  Bonds  will  be  issued 
subjects  the  Collateral  pledged  to  secure 
the  Bonds,  all  income  and  distributions 
thereon  and  all  proceeds  from  a 
voluntary  or  involuntary  conversion  of 
any  such  Collateral  to  a  first  priority 
perfected  security  interest  in  the  name 
of  the  Bond  Trustee  on  behalf  of  the 
Bondholders;  *  and  (d)  the  Participation 


'  The  Indenture  further  specifically  provides  that 
no  amounts  may  be  released  from  the  lien  of  the 
Indenture  to  be  remitted  to  the  issuing  Trust  (and 
any  owner  of  beneficial  interests  thereof]  until  (i) 
the  Bond  Trustee  has  made  the  scheduled  payment 
of  principal  and  interest  on  the  Bonds,  (il)  the  Bond 
Trustee  has  received  all  fees  currently  owed  to  it. 
(iii)  any  amounts  necessary  have  been  deposited 
into  a  fund  for  the  payment  of  certain 
administrative  expenses,  and  (iv)  to  the  extent 
specified  in  the  related  Refercitce  Truat  Indenture. 

.   *  ■     -.      *  Continued 
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holders  will  be  entitled  to  receive 
current  distributions  representing  the 
residual  payments  on  the  Collateral 
from  the  related  Trust  in  accordance 
with  the  terms  of  the  applicable 
Indenture,  which  distributions  are 
analogous  to  dividends  payable  to  a 
shareholder  of  a  corporate  issuer  of 
collateralized  mortgage  obligations. 
Further,  unless  the  Trust  elects  to  be 
treated  as  a  "real  estate  mortgage 
investment  conduit"  ("REMIC)  under 
the  Internal  Revenue  Code  of  1986.  the 
Participation  holders  will  be  liable  for 
the  expenses,  taxes  and  other  Uabilities 
of  the  related  Trust  (other  than  the 
principal  and  interest  on  the  Bonds)  to 
the  extent  not  previously  paid  from  the 
trust  estate.  The  choice  of  the  form  of 
issuer  for  the  Bonds  and  the  identity  of 
the  Participation  holders  in  such  issuer, 
however,  will  not  alter  in  any  respect 
the  payments  made  to  the  Bondholders, 
which  are  payments  governed  by  an 
Indenture  which  will  meet  the 
requirements  of  the  Trust  Indenture  Act 
of  1939. 

10.  The  election  by  any  Trust  to  be 
treated  as  a  REMIC  will  have  no  effect 
on  the  level  of  the  expenses  that  would 
be  incurred  by  any  such  Trust.  Any 
Trust  that  elects  to  be  treated  as  a 
REMIC  will  provide  that  all 
administrative  fees  and  expenses  in 
connection  with  the  administration  of 
the  Trust  will  be  paid  or  provided  for  by 
one  or  more  of  the  four  methods  which 
are  set  forth  in  the  application.  Each 
Trust  will  ensure  that  the  anticipated 
level  of  fees  and  expenses  will  be  more 
than  adequately  provided  for  regardless 
of  which  or  all  of  the  methods  are 
selected  by  such  Trust. 

11.  The  aggregate  interests  of  the 
Participation  holders  in  the  Trusts  and 
the  expected  returns  to  be  earned  by  the 
Participation  holders  will  be  far  less 
than  the  aggregate  interests  of  the 
Bondholders  in  the  Collateral  and  the 
payments  to  be  made  to  Bondholders. 
Applicant  does  not  intend  to  deposit 
into  any  Trust,  Mortgage  Certiflcates 
with  a  collateral  value  which  exceeds 
120%  of  the  initial  aggregate  principal 
amount  of  the  related  Bonds. 

12.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  Mortgage 
Certiflcates,  it  will  not  be  possible  for 
the  Participation  holders  to  alter  the 
Collateral  initially  deposited  into  a 


any  required  deposits  have  been  made  to  any  CPM 
Fund  or  Reserve  Funds  which  will  ultimately  be 
used  to  make  payments  of  principal  and  interest  on 
the  Bonds  (once  amounts  have  been  released  from 
the  lien  of  the  Indenture,  the  Oepoait  Truat 
Agreement  for  each  Tnitt  will  provide  thai  tb« 
Otimer  Traatee  under  the  Depoail  Tniat  Agreement 
will  have  a  Iten  miperior  to  that  of  the  PaHicipation 
hotdera  of  the  Truat  to  the  remaining  cash  flow). 


Trust,  and  in  no  event  will  such  right  to 
substitute  Mortgage  Certificates  result  in 
a  diminution  in  the  value  or  quality  of 
such  Mortgage  Certificates.  Although  it 
is  possible  that  any  substitute  Mortgage 
Certiflcates  may  have  a  different 
prepajrment  experience  than  the  original 
Mortgage  Certiflcates,  the  interests  of 
the  Bondholders  will  not  be  impaired 
because:  (a)  The  prepayment  experience 
of  any  Mortgage  Certificate  will  be 
determined  by  market  conditions 
beyond  the  control  of  the  Participation 
holders,  which  market  conditions  are 
likely  to  affect  all  Mortgage  Certificates 
in  a  similar  fashion;  (b)  the  interests  of 
the  Participation  holders  are  not  likely 
to  be  greatly  different  from  those  of  the 
Bondholders  with  respect  to  the 
prepayment  experience  of  the  Mortgage 
Certificates:  and  (c)  to  the  extent  that  it 
may  be  possible  for  the  Participation 
holders  to  cause  the  substitution  of 
Mortgage  Certiflcates  which  have  a 
different  prepayment  experience  than 
the  original  Mortgage  Certificates,  this 
situation  is  no  different  for  the 
Bondholders  than  that  of  the  traditional 
collateralized  mortgage  obUgation 
structure  where  bonds  are  issued  by  a 
wholly-owned  subsidiary.  Further,  due 
to  the  fact  that  there  usually  will  be 
more  than  one  Participation  holder,  it 
appears  less  likely  that  such  holders  will 
be  able  to  agree  on  any  desired 
substitution  of  Mortgage  Certificates 
than  if  there  were  a  sinjgle  owner  who 
could  unilaterally  decide  on  the  timirig 
and  execution  of  the  substitution. 

13.  The  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (a)  The  Applicant  and  the 
Trusts  shoiUd  not  be  deemed  to  be 
entities  to  which  the  provisions  of  the 
1940  Act  were  intended  to  be  applied; 
(b)  the  AppUcant  may  be  unable  to 
proceed  with  its  proposed  activities  if 
the  uncertainties  concerning  the 
appUcabiUty  of  the  1940  Act  are  not 
removed;  (c)  the  Applicant's  activities 
are  intended  to  serve  a  recognized  and 
critical  public  need;  (d)  granting  the 
requested  order  will  be  consistent  with 
the  protection  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration 
provisions  of  the  1933  Act  and  thereafter 
by  the  Bond  Trustee  representing  their 
interests  under  the  Indenture;  and  (e) 
the  Participations  will  be  held  entirely 
by  Applicant  or  offered  only  to  a  limited 
number  of  sophisticated  institutional 
investors  through  private  placements. 

Applicant's  Conditions 

Applicant  agrees  that  if  an  order  is 
granted  it  will  be  expressly  conditioned 
on  the  following:  ,^, ,     .. 


1.  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act. 

2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended. 
However,  the  mortgage  certificates 
directiy  securing  the  Bonds  will  be 
limited  to  CNMA  Certificates,  FNMA 
Certificates,  and/or  FHLMC 
Certificates. 

3.  If  a  new  Mortgage  Certificate  is 
substituted,  the  substitute  Mortgage 
Certificate  will:  (i)  Be  of  equal  or  better 
quality  than  the  Mortgage  Certificate 
replaced:  (ii)  have  similar  payment 
terms  and  scheduled  cash  flow  as  the 
Mortgage  Certiflcate  replaced;  (iii)  be 
insured  or  guaranteed  to  the  same 
extent  as  the  Mortgage  Certiflcate 
replaced:  (iv)  meet  the  conditions  set 
forth  in  paragraph  (4),  and  the  second 
sentence  of  paragraph  (2),  hereof:  and 
(v)  will  not  cause  the  Bonds  to  fail  to 
meet  the  condition  of  the  first  sentence 
of  paragraph  (2)  hereof.  In  no  event  may 
any  new  Mortgage  Certificate  be 
substituted  for  any  substitute  Mortgage 
Certificate. 

4.  All  Mortgage  Certificates  and  other 
Collateral  will  be  held  by  a  Bond 
Trustee,  or  on  behalf  of  a  Bond  Trustee 
by  an  independent  custodian 
("Custodian").  The  Custodian  may  not 
be  an  affiliate  (as  the  term  "affiliate"  is 
defined  in  Rule  405  under  the  1933  Act. 
17  CFR  230.405)  of  tiie  Applicant  The 
Bond  Trustee  will  be  provided  with  a 
first  priority  perfected  security  or  Uen 
interest  in  and  to  all  Collateral. 

5.  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  AppUcanL  No 
Bond  will  be  considered  a  "redeemable 
security"  within  the  meaning  of  section 
2(a)(32)ofthel940Act. 

6.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust  and.  in  addition,  ¥rill  determine, 
that  the  remaining  scheduled  payments 
of  principal  and  interest  on  the 
Collateral  will  continue  to  be  adequate 
to  pay  the  principal  and  interest  on  the 
related  Bonds  in  accordance  with  their 
terms.  Upon  completion,  copies  of  the 
auditor's  reports  will  be  provided  to  the 
Bond  Trustee. 

7.  In  addition,  the  above 
representations  regarding  the 
Participations,  Floating  Rate  Bonds,  and 
the  payment  of  Trust  expenses  upon  an 
election  of  REMIC  status  (as  more  fully 
described  in  the  application)  will  be 
express  conditions  to  the  requested 
order. 


BEST  COPY  AVAILABLE 
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For  the  Connistioa.  by  Hm  DIvWon  of 
InvMtment  MaoagflBMl.  ondar  (Magitad 
authority. 

iCKati. 


Secretary. 

(FR  Doc.  V-tam  niad  S-0-«7: 8:49  an] 


mala— ■  Na  IC-ISCaS;  •1>-«5»31 
Family  Ufa  Inauranca  Ca  at  aL; 


March  17. 1087. 

AOCNCV:  Securities  and  Exchange 
Commission  r*SE(r). 
action:  Notice  of  Application  for  order 
under  the  Investment  Company  Act  of 
1940  (the  "^OW  Act"). 

Applicants:  Family  Life  Insurance 
company  ("FLIC)  and  Merrill  Lynch 
Variable  Annuity  Account  ("Account"). 

Relevaat  1940  Act  Section:  Order 
requested  under  Section  ZBfh). 

Summary  of  Application:  Applicants 
seek  an  order  approving  the  sulMtltution 
of  certain  securities  issued  by  an  open- 
end  management  investment  company 
and  held  by  the  Account.  AppUcants 
seek  the  suhstitution  as  a  result  of  the 
diminished  sixe  of  the  management 
investment  company  following  a  prior 
substitution  made  as  a  result  of  the 
issuance  of  temporary  regulations  by  the 
Internal  Revenue  Service  ("IRS"). 

Filing  Date:  The  Application  was  filed 
on  January  12. 1967. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notiHed  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.,  on 
April  13. 1967.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
AOOMM:  Secretary,  SEC  450  5th  Street 
NW..  Washington,  DC  20649.  FUC 
Account  Park  Place,  Seattle. 
Washington.  98101. 
FOII  RMTHCR  INMMNNATION  CONTAClt 
Staff  Attorney  David  S.  Goldstein  (202) 
272-2822  or  Special  Counsel  Lewis  B. 
Reich  (202)  272-2061  (Office  of 
Insurance  Products  and  Legal 
Compliance). 


application:  tfie  complete  appHcationis 
available  for  a  fee  from  either  the  SECt 
Public  Reference  Branch  in  person  or  tfie 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (801)  2S3'4300). 


Appttoant's 
StatamanU 


RliwsaalsHans  and 


Following  is  a  summary  of  the 


1.  FUC  a  stodi  life  and  disability 
insurance  coaipaBy  Ofganixed  under  the 
laws  of  die  State  of  Washington,  is  the 
depositor  of  Iha  Acooont  and  a  wholly- 
owned  sobsiitiary  of  Merrill  Lynch  ft 
Co..  Inc.  The  Aooount  is  a  separate 
account  of  FLIC  lagistered  under  the 
1940  Act  as  a  unit  investmait  trust  and 
was  established  for  die  purpose  of 
funding  oertain  variable  annuity 
contracts  iaaoed  by  FUC  (the 
"Contrada").  The  Contracts  are 
individual  dafiarred  variable  annuity 
contracts  designed  for  use  in  connection 
both  with  retirement  plans  qualifying  for 
special  income  tax  treatment  under  the 
Internal  Revenue  Code  of  1954.  as 
amended  (the  "Code"),  and  plans  not  so 
qualifying.  The  Contracts  are  registered 
under  die  Securities  Act  of  1933. 

2.  Premiums  under  the  Contracts  are 
allocated  by  Contract  owners  among 
one  or  more  sub-aooounts  of  the 
Account  for  investment  in  separate 
investment  portfolios  (the  "Funds")  of 
Merrill  Lynch  Variable  Series  Funds, 
hic.  (the  "Variable  Series  Funds,  hic.").  a 
diversified,  open-end  management 
investment  company  registered  under 
the  Act  For  each  Pimd.  there  is  a  sub- 
account of  the  Account  for  Contracts 
under  tax  qualified  plans  ("qualified 
Contracts")  and  one  for  Contracts  under 
nonqualified  plans  ("nonqualified 
Contracts").  The  Funds  in  which 
premiums  currently  may  be  invested 
include  the  Merrill  Ljmch  Reserve 
Assets  Fund  (^  "Reserve  Assets 
Fund"),  the  Merrill  Lynch  U.S. 
Government  Money  Fund  (the  "U.S. 
Government  Money  Fund")  and  five 
additional  Funds.  The  investment 
objectives  of  the  Reserve  Assets  Fund 
are  to  preserve  shareholder  capital,  to 
maintain  liquidity  and  to  achieve  the 
highest  possible  current  income  by 
investing  in  short-term  money  market 
securities,  including  but  not  limited  to 
short-term  U.S.  Government  Agency 
Securities.  These  objectives  are  the 
same  as  dtose  of  U.S.  Government 
Money  Fund  except  that  the  letter's 
investments  are  limited  to  U.S. 
Government  or  U.S.  Government 
Agency  securities. 

3.  No  sales  load  deductions  are  made 
ttom  premiums  under  the  Contracts  and 
Contract  owners  may  transfer  all  or  part 
of  their  Contract  values  from  one  sub- 
account to  another  without  charge, 
subject  to  certain  restrictions  on  the 


timing  and  frequency  of  transfers.  With 
certain  exceptions,  withdrawals  or 
partial  withdrawals  of  Contract  values 
are  subject  to  a  contingent  deferred 
sales  charge.  FUC  has  reserved  the  right 
under  the  Contracts  to  substitute, 
without  consent  of  Contract  owners, 
shares  of  another  investment  portfolio 
for  shares  of  any  Fund  held  by  the 
Account. 

4.  The  Contracts  are  designed  to  be 
taxed  as  annuities  under  section  72  of 
the  Code  so  that  for  federal  income  tax 
purposes,  any  income,  gain  or  loss 
realized  with  respect  to  the  assets  held 
in  the  Account  will  be  includible  in  the 
computation  of  dia  income  of  FUC  and 
not  in  the  income  of  Contract  owners  or 
of  any  annuitant  or  beneficiary  under  a 
Contract 

5.  On  September  IS,  1966.  the  IRS 
published  temporary  regulations 
prescribing  diversification  standards  to 
be  met  by  segregated  asset  accounts 
funding  variable  contracts  as  a 
condition  to  the  taxation  of  such 
contracts  as  annuities  under  section  72 
of  the  code.  Treasury  Regulation 

1 1.817-^T.  51  FR  32633  (1966).  The 
temporary  regulations  deny  aimuity  tax 
treatment  for  any  nonqualified  variable 
annuity  contract  investing  in  a  portfolio 
holding  more  than  fifty-five  percent 
(55%)  of  its  assets  in  securities  of  the 
same  issuer  and  provide  that  all 
"government  securities"  are  to  be 
treated  as  securities  of  a  single  issuer. 

6.  The  U.S.  Government  Money  Fund 
will  not  meet  the  diversification 
standards  established  by  the  temporary 
regulations  and.  consequendy.  any 
nonqualified  Contract  with  Contract 
values  allocated  to  that  Fund  will  forfeit 
its  eligibility  for  annuity  tax  treatment 
under  section  72  of  the  Code.  As  a  result 
of  the  issuance  of  the  temporary 
regulations,  FUC  has  determined  that 
investment  in  the  U.S.  Government 
Money  Fund  was  no  longer  appropriate 
to  the  purpoaes  of  the  nonqualified 
Contracts  and  on  December  12. 1986.  it 
substituted  shares  of  die  Reserve  Asset 
Fund  for  all  shares  of  the  U.S. 
Government  Money  Fund  held  by  the 
Account  for  nonqualified  Contracts. 
Sudh  substitution  was  made  pursuant  to 
a  Commission  order  issued  under 
section  28(b)  of  the  Act 

7.  At  December  31. 1986.  the  net  asset 
value  of  the  U.S.  Government  Money 
Fund  was  less  than  S475.000.  Applicants 
have  been  advised  by  management  of 
the  Variable  Series  Funds.  Inc.  that  as  a 
result  of  the  reduction  in  net  assets  of 
the  U.S.  Government  Money  Fund,  the 
ability  of  the  Fund  to  realise  economies 
of  scale  hi  engaging  in  portfolio 
transactions  is  likely  to  be  reduced  and 


the  expense  ratio  of  the  Fund  is  likely  to 
increase,  resulting  in  a  concurrent 
reduction  in  yield.  FUC  has  therefore 
determined  that  continued  investment  of 
qualified  Contracts  in  the  U.S. 
Government  Money  Fund  is  no  longer 
appropriate  to  the  purposes  of  the 
Contracts  and  that  a  substitution  of 
shares  of  the  Reserve  Assets  Fund  for 
all  Shares  of  the  U.S.  Government 
Money  Fund  held  by  the  Account  for 
qualified  Contracts  would  be  in  the  best 
interests  of  such  Contract  owners. 

8.  Section  26(b)  was  intended  to 
provide  for  Commission  scrutiny  of 
proposed  substitutions  which  could,  in 
effect,  force  shareholders  dissatisfied 
with  the  substituted  security  to  redeem 
their  shares,  thereby  possibly  incurring 
either  a  loss  of  the  sales  load  deducted 
from  initial  purchase  payments,  an 
additional  sales  load  upon  reinvestment 
of  the  proceeds  of  redemptions,  or  both. 

9.  The  proposed  substitution  of  shares 
of  the  Reserve  Assets  Fund  for  shares  of 
the  U.S.  Government  Money  Fund  is  in 
the  best  interests  of  Contract  owners, 
and  is  consistent  with  the  investment 
expectations  of  Contract  owners.  The 
substitutions  will  not  result  in  the  type 
of  costly  forced  redemption  which 
section  2e(b)  was  intended  to  guard 
against  because:  (1)  No  sales  load 
deductions  are  made  from  premiums 
under  the  Contracts;  (2)  substitutions 
will  be  effected  at  net  asset  value 
without  the  imposition  of  any  transfer  or 
other  charges:  and  (3)  contract  owners 
are  exempted  from  the  Contracts' 
transfer  frequency  limitations  in  order  to 
transfer  Contract  values  from  the  U.S. 
Government  Money  Fund  to  another 
eligible  Fund  prior  to  the  substitution  or 
from  the  Reserve  Assets  Fund  to  another 
eligible  Fund  within  30  days  of  receiving 
notice  of  the  substitution. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jooathan  G.  Katz. 
Secretary. 
|FR  Doc.  87-6304  Filed  3-2»-87;  8:45  am] 
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Self-Regulatory  Organlzationa; 
Applicationa  for  Unliated  Trading 
Privilagea  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc.  =  ;•; 

March  18. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(l)(B]  of  the 
Securities  Exchange  Act  of  1934  and 
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Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 

King  World  Productions,  Inc. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9786). 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting    - 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  8. 1987  written 
data,  views  and  arguments  concerning 
the  above-refefenced  apphcations. 
Persons  desiring  to  malce  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  ord«-ly  markets 
and  the  protection  of  investors. 

For  tlie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

{ooathaii  G.  Katz, 

Secretary.  *     '   '""  ' 

(FR  Doc.  87-6302  Filed  3-23-87;  8:45  am] 
BiujNQ  COOC  saio-ei-M 


SeH-Regulatory  Organlzationa; 
Applicationa  for  Unliated  Trading 
Prh^Hegea  and  of  Opportunity  for 
Hearing;  Cincinnati  Stock  Exchange, 
Inc. 

March  18, 1967. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Baldor  Electric  Company 
Common  Stodc  Par  Value  $0.10  (Pile  No.  7- 
9787) 
Benequity  Holding  LP 
Common  Stock.  No  Par  Value  (File  No.  7- 
9788) 
Crompton  &  Knowles  Corp 
Common  Stock,  $5.00  Par  Value  (File  No.  7- 
9789} 
General  Homes  Corp. 
Common  Stock.  $0.01  Par  Value  (File  No.  7- 
9790} 
Houghton  Mifflin  Co. 
Common  Stock,  $1.00  Par  Value  (File  No.  7- 
9791} 
Kennametal  Inc. 
Common  Stock.  $1.25  Par  Value  (Pile  No.  7- 
9792) 


Keilwood  Co. 
Common  Slock,  No  Par  Vahie  (File  No.  7- 
9793) 
Laclede  Gas  Co. 
Common  Stock.  $2.00  Par  Value  (File  No.  7- 
9794) 
McLean  Industries,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9795) 
Premark  International  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9796) 
Slattery  Group,  Inc. 
Common  Stock.  $1.00  Par  Value  (File  No.  7- 
9797) 
Southern  Union  Co. 
Common  Stock,  $100  Par  Value  (File  No.  7- 
9798) 
Fniit  of  the  Loom  Inc. 
Class  "A"  Common  Stock,  laoi  Par  Value 
(File  No.  7-0799) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  8. 1987. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Cnnmission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Jonathan  G.  Katz. 
Secretary. 

[FR  Doc  87-6380  Filed  3-23-87;  8:45  am)  - 
atuMO  COOC  aeie.«i-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requlrementa  Under  0MB  Review 

action:  Notice  of  reporting 
requirements  submitted  for  review. 

SUimiARV:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 
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DATE  Comments  should  be  submitted 
on  or  before  April  23. 1967.  If  you  intend 
to  comment  but  caanot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (S.F. 
63s).  supporting  statements,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOM  RnrrHCR  information  contact: 
Agency  Clearance  Officer  Elizabeth  M. 

Zaic.  Small  Business  Administration, 

1441  L  Street.  NW..  Room  200. 

Washington.  DC  20416.  Telephone: 

(202)  65^-6623 
OMB  Reviewer:  Robert  Neal,  Office  of 

Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget. 

New  Executive  Office  Building. 

Washington.  DC  20S03.  Telephone: 

(202)  395-7340. 

Title:  Small  Business  Institute 
Counseling  Case  Report 

Frequency:  One  per  client 

Description  of  Respondents:  Small 
Business  Institute  schools  submit  case 
reports.  Reports  are  submitted  to  SBA 
as  evidence  that  the  contract  has  been 
fulfilled  and  serves  the  university  as  a 
source  of  student  evaluation 

Annual  Responses:  7200 

Annual  Burden  flours:  18000 

Type  of  Request:  Extension 

Title:  Profit  Consponored  Training 
Program 

Frequency:  On  occasion 

Description  of  Respondents:  The  SBA 
co-sponsor  training  programs  with  for- 
profit  organizations.  The  purpose  of 
the  questionnaire  is  to  ascertain  client 
reaction  to  these  programs 

Annual  Responses:  30000 

Annual  Burden  Hours:  5000 

Type  of  Request:  New 

EliialMth  M.  Zaic, 

Deputy  Director.  Office  of  Administrative 
Services.  Small  Business  Administration. 
March  19. 1967. 

|FR  Doc.  87-«337  Filed  3-23-87:  8:45  am) 
MUMQ  COOC  Mn»-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Aviatton  Proceedings;  Agreements 
FUed  During  the  Week  Ending  March 
13.1967 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  406. 
409, 412.  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 


Docket  No.  M7SS  R-1— 11-7 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Piled:  March  13. 1967. 

Subject-  9th  Cargo  Services 
Conference  Rcsohitioas. 

Proposed  Effective  Date:  April  1. 1967 
&  October  1. 1967. 

Docket  No.  44734 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  FUed  March  13. 1987. 

Subject  Adiust  fares  between  Belize 
City  and  Europe. 

Proposed  Effective  Date:  April  1, 1967. 

Docket  No.  44735 

Parties:  Members  of  International  Air 
Transport  Association. 

Date  Filed:  March  13. 1987. 

SubjecL  Intra-Europe  Creative  Fares. 

Proposed  Effective  Date:  April  1, 1987. 
Phyllis  T.  Kayior, 

Chief  Documentary  Services  Division. 
|FR  Doc  87-4KS6  Filed  3-Z3-87:  8:45  ami 

BHUNQ  COOC  ' 


Aviation  Proceedings;  Agreements 
Plied  During  the  Week  Ending  March 
13, 1987 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409.  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  44719 

Parties:  USAir  Group,  Inc.  and 
Piedmont,  Inc. 

Date  Filed:  March  9, 1987. 

Subject:  Joint  Application  of  USAir 
Croup,  Inc.  and  Piedmont  Aviation,  Inc. 
requests  that  the  Department  of 
Transportation  approve,  pursuant  to 
section  406  of  the  Act  the  acquisition  by 
USAir  Group.  Inc.  of  control  of  Piedmont 
Aviation,  Inc. 

Parties:  Trans  World  Airlines.  Inc. 
and  USAir  Group,  Inc. 

Date  Filed:  March  9, 1987. 

Subject-  Application  of  Trans  World 
Airlines.  Inc.  requests  approval  under 
section  408  of  (he  Act  to  acquire  control 
of  USAir  Group,  In&  USAir  Group  owns 
all  of  the  voting  stock  of  USAir.  Inc.  and 
recently  received  IX)T  approval  of  its 
application  to  acquire  control  of  Pacific 
Southwest  Airlines,  Inc.  TWA  also 
seeks  approval^to  merge  USAir  and 
TWA. 

Docket  No  43412 

Parties:  Saudi  Arabian  Airlines 
Corporation  and  The  Flying  Tiger  Liner 
Inc. 

Date  Filed:  March  11, 1987. 


Subject  Joint  Request  of  Saudi 
Arabian  Airlines  Corporation  and  The 
Flying  Tiger  Line  Ina  pursuant  to 
section  412  of  the  Act,  respectfully 
request  a  six  month  extension  of  the 
approval  of  their  Cargo  Operating 
Agreement  and  the  limited  antitrust 
immunity  originally  conferred  by  Order 
85-10-3. 
PhylUs  T.  Kayior, 

Chief.  Documentary  Services  Division. 
[PR  Doc.  87-6250  Filed  3-23-87;  &45  am) 


AppUcsttow  lor  Coitincat—  of  PubWc 
Coneentswoe  and  MscoMity  snd 
Foreign  Air  Carrter  Pormtts  FNed:  Week 

Ending  Mwch  13. 1967 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  arc  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expeditied  procedures. 
Such  procedures  may  consist  of  the 
adopting  of  as  how-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No,  44724 

Dated  Filed:  March  9, 1987. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  6, 1986. 

Description:  Application  of  Ketchikan 
Air  Service,  Inc..  pursuant  to  section 
401(d)(1)  of  the  Act  and  Subpart  Q  of  the 
Regulations,  requests  authority  to 
engage  in  interstate  and  overseas 
schedule  air  transportation  of  persons, 
property  and  mail;  Between  any  point  in 
any  State  in  the  United  States  or  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States  or  the 
District  of  Columbia,  or  any  territory  or 
possession  of  the  United  States 

Docket  No.  44729 

Date  Filed:  March  11. 1987. 

Due  Date  for  Answers.  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  April  a  1987. 

Discription:  Application  of  Northwest 
Airlines.  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  requests  an  amendment  to 
its  certificate  of  public  convenience  and 
necessity  for  Route  3-F  to  permit 
Northwest  to  provide  air  transportation 
services  between  the  United  States  and 
Jamaica  via  the  Grand  Cayman. 


Docket  No.  42477 

Date  f77eJ;  March  11. 1967. 

Due  Date  for  Answers,  Coaformiag 
Applications,  or  Motions  to  Modify 
Satpe:  Apnl  A,  1987. 

Description:  Amendment  #3  to  the 
AinJkation  of  Air  Atooabee  Limited  d/ 
b/a  City  Express,  reqnests  anthority 
under  sectioo  402  of  the  Act  to  operate 
soiwdeled  air  eer^oes  between  Toronto 
and  Newark. 
PhylHt  T.  Kayior. 

Chi^  Doauaenlory  Services  Divisioa. 
|FR  Doc.  87-6280  Filed  3-23-87;  8:45  amj 
aiuMQ  cooe4»i»e>4i 
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PetRion  for  Exempten;  Summary  of 
Petitions  Receiyed;  Dispositions  of 
Petitions  Issued 

AOSNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  NoHee  or  petitions  Tot 
exemption  Toceired  and  of  dispositions 
of  prior  petitkins. 


ir:AirsuaritteFAA's 
J  provisions  governing  the 
applicatiiMi,  processing,  and  disposition 
ofiM'titiaea  for  exemption  (14  CFR  Part 
n).  ttria  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
epeoiRed  lequirements  of  the  Federal 
AviaKoB  Regulations  (14  CFR  Chapter  I). 
tiiipoaitiiiu  ef  certain  petitions 
jneviuus^jf  received,  and  corrections. 
Ttie  pwpeae  of  this  notice  is  to  improve 
the  peMics  ewareness  of,  and 
paitidpatioB  in,  this  aspect  of  FAA'a 
regolatarjr  activities.  Neither  publication 
of  thisnc^enor  the  inclusion  or 
oariaaien  of  iaformatioa  in  the  summary 
is  intended  to  aff^ect  the  legal  status  of 
any  ^itMO  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
inwiived  ud  amst  te  received  on  or 
before:  April  13, 1987. 

AI>l>RESS:  Send  comments  on  an; 


petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Dodcet  (AGC-204). 

Petition  Docket  No .  800 

Independence  Avenue,  SW.. 
Washington.  DC  20591. 

FOR  FURTHEII  INFORMATION  CONTACT: 

Hie  petition,  any  romRwnti  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (ACC-^04),  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA). 
890  Independence  Aveoae.  SW.. 
Washington.  DC  20591:  telephone  (202} 
297-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e^  awl  (gj  of  1 11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washii^ton.  DC  on  March  17. 
1987. 

Donald  P.  Byrae. 

Deputy  Assistant  Chief  Counsel,  R^ulathom 
and  Enforcement  Division. 


nETmONS  FOR  EXEUPTION 


Na 


25173 

2S1S8 
25151 

2S190 
22641 

25134 
24413 

24146 

25125 
24S6S 


AMm  International.  Inc.. 


Chaltonga  tm  Trantpon.  Inc... 


Hong  Kong  MrcraM  CwQin— ilnf  ConpMy.. 
ERA  Helicopters.  Inc 

BaiHrri^SiwlBt,  tae... 

FkgM  Training  Inlamationil 


negUMona  aRectad 


14  CFR  121.371(a)  «id  121.378 


MCFR  135.285.. 


14  CFR  121.1S3(cK2).. 


Ossofipmn  of  ntJKA  sought 


14  CFR  145.71  wMMS.n. 

WCFR  121391(«)(1> 


14  CFR  121343. 12>JSa.«^  U1.3(0 

^  14CFR64«3mff|WidO)««6«1.15r<(0m 


E  W  Wiggins  Airways.  Inc.. 


i   14CFR23.13MM«nd  I3S.143M- 


Hying  Tiger  lino.  Inc ...... 


To  allow  pefitionor  to  uM  oartain  anginat.  oowporieiHt.  and  appliancas  on  tha 

Fokkar  F-27/FH-227  aircraft  that  have  baan  manulacturad.  rap«rad.  tattad. 

•vartaaalad.  4r  Impadad  by  panooa  aalMte  al  Itaa  IIMIad  Slam  affia  ^  -not 

hold  Uj&  «onan  cartificalaa. 
To  0om  pmmorm  to  achadula  its  oparateona  with  laas  tfwt  Iha  9  consaculiva 

Itoufs  of  •aat  faQuirad  tor  Mghteraws. 
eia  wtow  pMHionaf  to  aparato  tsria  toasrt  ohot  orrthart  and  Ttortand  LifrWiad, 

Sltort  SC-5  Batlast  aircraft  tor  2  yaars  avan  tfiough  iha  aacraft  doaa  not  hava  a 

US  typa  da«on  car«licato. 
Ta  Maw  paMonar  to  partorm  mantananca  and  aMarattons  to  U.S.-fagslarad 

paaduoto  wirf  apara  parts  from  wharawar  tttoy  ^m  oparMad- 
.-.  To  Jlleia  paWiinar  to  conduct  raedc*  ««MuMnn  %fm  irtng  a  Con«*  5S0 

wrcr^t  conKgured  vMth  nw  !■■  criw  (MBaanpar  aatfto  sriMatf  psavtSng  ' 

li|^  MIMnavil  as  raquiiad. 
To  alew  patiiiiiai   to  operate  turtme-erigme-powared  DC-3  cargo  airplanes 

aawid  or  operated  by  petitioner  withoul  the  aqulpmeni  wyirad. 
To  Mow  trainaas  o(  petikonar,  wfio  are  applicants  tar  w>  iHne  ^arapun  plot 
•r  a  type  rating  to  tw  added  to  aqr  arads  o(  pilol  carMcate  to 
•w  pradic*  «HI  inMiniiniSi  «( |«1.1SI«|  4ar  Swaa  «(  HieSff) 

(2)  and  (3)  and  to  coiapiai  m  pnttoa  «(  mm  t 
fcy««1157(a). 
To  ansa)  #atitiener  to  eperala  Us  Cassna  lOB  i 


I 


14    CFR    ei.191iaM4).     U&iaSMfSI.    «id 
135165(b)(5). 

14  CFR  121.371(a)  wd  121.3T8 


ertuvnant  Kat  tound  ia  die 
or  required  by  oartirin  l|pas  iS  a^M  oontffcoas  as  spacifced 
ki  Ihe  FAAHVVroved  imitaliaas  aaMDa  •!  «to  Caaaaa  «•  MamieMn  MatiMl 
Taadaar  ^atlianer  to  conduct  aatoadad  oaMalar  Mpealiana,  laatiaied  4a  Sia 


Wastem  AtlarMc  Ocean,  the  Caifcaaan.  and  aw  Gall  ol  lliiiicn.  usmg  a  av«le 

toay^anga  ^BW^Mton  ^^rbm  aRd  %  angH  Vvpn^v^iMaciF  Taoto  iwnacawar. 

To  aMow  petitioner  to  utitaeJapatlUrUMaGa  iMtmettrnmSmimbmuM  ot 

Ms  JTSD-IOA  ant  JT900  arwaat.  aaHKa  to  4 


DisoposiTioNS  OF  PrrmoMS  for  ExEMmoN    - 

Docfcat 
No 

PeCtionar 

Regulalluaa  dasuiad 

22556 

Boeing  CommenM  Airplane  Company 

14  CFR  47.fliM- 

Ta  «lo«  pdWMiai  to  uae  Dealer's  Anrad  nagiWdfciii  CarWcatos  outside  the 
IMMd  SHtos  to  flight  tasting  and  stfas  damonetattoiw. 

CiwIavaI    Daaiatar     /    \In\      tiO     Mn      t»     /    Ti! 


KXaiv.ti    9A     lOR?    /    KIntirroa 
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Petitions  for  Exemption 


Oockal 

rto. 


23290 

24705 

24030 

24020 

2S073 

20004 


Air  Tranipart  Asaodalton  cH  Anwriea.. 


KflMn  Joitwi  KowKtfy  .„.._»., 


Enpailmanlal  Aircafft  AMOCMIon 

FtdmtH  Exam  Aviakon  Ground  Sctao).. 
Atlantis  Airtinm.  Ine 


Trana  Cotorado  Artnai,  Inc  •• 


naQuwaona  anacMO 


14  CFR  121.311(1)  and  121.W1M 


14  CFR  63 35(d).  6330(8).  wd  63 42(d) 


14  <7R  ei.30(a).. 


14  CFR  66.7S(b).. 


14  cm  13S.22S(aK1).. 


14  cm  t36.t0t(aN2).. 


Daacilplion  of  RaMaf  Sou^il— QapoaMort 


To  am*  Air  Tranapon  Aaaotiaiion  o(  Amariea  niainbar  iMkMa'  artd  oOiar 

Wii*ai1)  Oialid  Pan  121  oarMcala  hotdara'  raqi*ad  MgM  aHandanla  m  tw 
Boamg  707  alrplana  lo  ooctvy  a  aaat  lor  latooff  and  lan*ig  m  •«  paaaangar 
companwam  OM  maaia  Ow  raqutamama  of  125.786  a<  tw  FAR  and  la 
localad  naar  Oia  ovarwlng  aiM  rMhar  ttian  bakig  loeatad  naar  raqdrad  Ooor- 
laval  awaroancy  arta.  GnarMaK  Fabnimyt?.  1M7. 

To  ramoo*  *m  raaWclon  on  paWonar'a  U.&  Fl^  Engtowar  Alrnian  CarMcala 
01  preWbOi  Ha  uaa  «or  coiaoanaallBn  or  Wra.  la  alow  paMcnar  lo  ba  laauad  a 
U.&  oartHcoM  aMhout  pining  a  praeaoal  Mai  on  Ota  duOaa  ot  a  MgM  angkiaar. 
and  aa  •!  aRairwIlDa.  to  ailand  tar  an  mdaMla  Una  partod  Oia  a9*a«an  data 
o«  «<•  FAA  FIgM  Englnaar  Wrwan  E)«n*iattm.  «Meh  tw  paOonar  Iwa 
auooaaaMy  ciowplalad  OanrM  Ftnmy  IS.  tmr 

To  ttom  oparaOon  ol  palMonar'a  ^laciaad  aauafl  irNO*  Inopawifcra  InaOuManla 
and  aquipmar*  wiOioul  an  approvad  iranimum  aqulpmanl  M.  Oranaael  Fatnmiy 
IS.  19t7 

To  aOoai  an  applcX  tor  a  mac^anK  carMcala  to  taka  ttw  oral  and  praeHcal  laal 
prtor  to  paaaaig  Via  awttlan  axamnaton  Dtnmi  Fmbnuiy  17.  iaB7. 

To  aOow  paWtonar'a  pilola  to  oparala  Ha  BAE  3101  and  SA  22eTC  aircraft  Iram 
MyrOa  Baaeh  Ak  Foroa  Baaa.  8  C.  uamg  takaoN  viaMHy  nMnwna  «Mel«  ara 
laaaOian  1  mta  and  ara  aqual  to  or  graalar  Oian  Ma  landkig  viaMMy  mMmuna 
lalitliMtf  ler  MyrOa  Baatfi  A*  Feraa  Baaa.   OranMeC   Marcft  X    t»97. 

To  alov  pHOnnii  to  oparaw  Na  flxaartngan  SA  22eTC  and  SA  227 AC  aircraft 
undar  malwwianl  IgM  rulaa  or  vtoual  ngM  ndaa  ooar-Oialop  o«ar  Oia  V06  louw 
oaaaaan  sane  aaaraacaon  ara  iraaa  aaaraacaon  ano  ovar  via  wd/V4^i 
roi4a  baOMan  PovMa  Iraaraacoon  and  Zaai 
apprawad  partoriwanca  data.  CimlaU  Uarch  X  1987. 


Dispositions  of  Petitions  for  Exemption 


Dockal 
Na 


24105 

030CE 


Dapartmanl  ol  the  Air  Forco.. 


Aircraft  Ojrp 


14  CFB  91  73(a).. 


14  CFR  23.9ai(a|(1)- 


OaacrlpOonol  lalal  aougM— OlapaaMen 


To  aOow  tha  paWonar  to  oondud  canam  m^a  OI^M 
wdhoul  iQMad  avcratt  position  HgMa. 

To  mom  Iwrtiltion  e<  Vw  PofW»w  PfM3200No3 
vntft  iNO  idtrMcal  •tadnc-dnvsn  lutA  pumpc  lor  I 
ffiin  •  lutl  pufnp  dlr«c%  (*tv<n  by  tfM  •ngin*. 


9n0nB  In  vw  M20L  tfipiM, 


(FR  Doc.  87-6241  Filed  3-23-S7;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  March  18. 1967. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511. 
Copies  of  the  8ubmi8sion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
2224.  Main  Treasury  Building,  15th  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1 545-01 75 
Form  Number  IRS  Form  4e26-W 
Type  of  Review:  Resubmission 
Title:  Alternative  Minimum  Tax 
Worksheet-Corporations 


Description:  Form  4626-W  is  a 
worksheet  used  in  calculating  the 
alternative  minimum  tax. 

Respondents:  Businesses 

Estimated  Burden:  10.792 

Clearance  Officer:  Garrick  Shear  (202) 
566-6150.  Room  5571, 1111 
Constitution  Avenue,  NW., 
Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  OfHce  of  Management  ancl 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Oslo  A.  Morgan, 

Departmental  Reports,  Management  Office. 

[FR  Doc  87-6313  Filed  3-23-87:  8:45  am) 
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Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  March  18, 1967. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 


Department  of  the  Treasury.  Room  2224, 
15th  and  Pennsylvftnia  Avenue  NW.. 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0964 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Windfall  Profit  Tax:  Rules 
Relating  to  Production  From  a 
Unitized  Property  of  Imputed  Stripper 
Well  Crude  Oil.  Imputed  Heavy  Crude 
Oil.  and  Imputed  Newly  Discovered 
Crude  Oil 

Description:  These  regulations  relate  to 
production  from  a  unitized  property  of 
imputed  stripper  well  crude  oil. 
imputed  heavy  crude  oil,  and  imputed 
newly  discovered  crude'  oil  for 
windfall  profit  tax  purposes.  The 
regulations  require  taxpayers  to  keep 
in  their  records  a  statement  that 
supports  their  preferred  tax  treatment 
of  certain  crude  oil. 

Respondents:  Individuals.  Businesses 

Estimated  Burden:  2  hours 

OMB  Number  15*5-0685 
Form  Number  IRS  Form  1363 
Type  of  Review:  Extension 
Title:  Export  Exemption  Certiflcate 
Description:  This  form  is  used  by  air 
carriers  of  property  to  justify  tiie  tax- 
free  transport  of  property.  It  is  used 


by  IRS  as  proof  of  the  tax  t 

status  of  each  shipment. 
Respondents:  Individuals,  Businesses 
Estimated  Burden:  ^B.^OB  hours 

rXkjtJS  ^  r. . -».  1. — —  fct 

(^JVXO  I  VUlJILfCJ  •    1  ll«  If 

Form  Number  None 

Type  of  Review:  New 

Title:  Supplemenlal  Qualification 
Statement  for  Internal  Revenue  Agent, 
GS-512-5/7/9/11 

Description:  This  form  is  designed  to 
elicit  specific  information  from 
revenue  agent  applicants  reducing  the 
rating  time  of  25  minutes  to  3  minutes. 
This  form  will  be  used  on  a 
nationwide  basis  and  will  be  oolleded 
oa^  from  those  we  eie  acttvrijr 
considering  for  employment, 

Respoadeais:  iodividuais 

Estimated  Burden:  11.000  kours 

Clearance  Ofiksr:  Garridc  Shear  (282) 
566-6150,  Room  SSTt,  1111 
Constitution  Avenue  NW... 
Washington.  DC  20224 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Waahij^gton.  DC  £0503 

Dale  A.  Morgan. 

Departmental  Reports.  Management  Office. 

[FR  Doc.  87-6314  Filed  V23-e7;  8:45  am] 

BILUNG  CODE  4*1l^2S-a 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Health- 
Related  Effecto  of  Herbicides;  Meeting 

The  Veterans  Adnioistration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  sneetiBg  ef  Hie  Advisory 
CanoHttae  on  He«hb-Related  Effects  of 
Herbicides  will  be  held  in  Roon  119  of 
the  Veterans  Administration  Central 
Office.  810  Vermoot  Avenue  NW., 
Washington,  [)C  on  April  29, 1987  at  8:30 
a.m. 

Tne  ccininuttee  win  fl)  review  and 
make  appropriate  leuuiiauewiatians 
relative  to  the  Veterans 
Administration's  programs  to  assist 
Vietnam  veterans  who  were  exposed  lo 
herbicides;  eedi  ivcoeunendations  may 
concern  fte  iidferfBtliwi  •delivery  system 
and  outreecb  ^orts,  schedetiag  of 
Agent  Orange-eeleted  examinations, 
essential  foUow-up  activities,  and  other 
related  matters;  (2)  advise  the 
Administrator  on  VA  Agent  Orange- 
related  pm^Man.  proffmrna  of  the 
Federal  Govenuaent.  aad  State 
prograau  wUoh  axe  'designed  to  assist 
veterans  exposed  to  herbickies.  and 
simultaaeoMd|r4  wM  nemaize 
duplication  of  VA  and  other  Federal 
programs  concerned  with  the  Agent 
Orange  issue;  [3]  receive  and  review 
information  from  ■veterans  service 
organtzBtions  reganiing  services 
proviiied  by  Ae  Veterans 


Adknnistnliaa  lo  Vietaan  i«l 

concerned  about  the  possible  adverse 
health  effects  of  exposure  to  herbicides; 
(4)  review  and  conunent  on  proposals 
for  research  on  the  possible  health 
effects  of  exposure  to  herbicides;  and  (5) 
serve  as  a  ioruai  lor  aidividaal  weteraas 
to  inlom  4be  Veterans'  Adnnnistration 
of  their  views  on  policf  tsanes  aad  OB 
the  oywaiiop  ct  Agenqr  pw>gi«uw 
designed  to  assist  veterans  exposed  to 
herbicides  and  dioxins  in  Vietnam. 

The  nw-efaig  wiH  be  «^e«  to  Ae  pvbKc 
up  to  the  sealiag  cspacity  af  the  looan. 
Members  of  the  poUic  oisy  direct 
questions,  io  wntiag.  to  the  Ghainnaa. 
Barclay  M.  Shepard.  M.DL.  and  aebnit 
prepared  statements  iforraview  by  the 
Committee.  Such  moabers  of  the  public 
may  be  asked  to  clarily  submitted 
material  prior  to  consideration  by  the 
Committee. 

TranscrQjfts  of  the  piooeediqgs  and 
rosters  of  the  Committee  members  saey 
be  obtained  £roB  Mr.  Donald 
Rosenblum,  Agent  Oraj^  I¥oiects 
Office  (10x21),  DepaFtment  of  Medicine 
and  Surgery,  Veterans  Adrainistration 
Central  Office.  Washiafton.  DC  2042a 
(Telephone:  (202)  6SS^5043). 

Dated:  March  13. 1967. 

By  direction  of  the  Admiaartrator. 
Rosa  Sana  Fantanaa, 
Commtitlee  MiuuitUHCHt  Officer. 
[FR  Ooc.  67-S3S0  Fttad  S-Z3-«r:  Aitt  an4 
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Sunshine  Act  Meetings 


Foderal  Register 
Vol.  52.  No.  56 
Tuesday.  March  24.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b<eM3). 


COUNCIL  ON  ENVIRONMENTAL  OUALITV 

DATE,  TIME  AND  PLACE:  Tuesday,  April  7. 
1987. 10:00  a.m.,  Council  on 
Environmental  Quality  Conference 
Room.  First  Floor.  722  Jackson  Place, 
NW.,  Washington,  DC. 

date:  March  20, 1987. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  1.  A 

representative  of  the  National  Science 
Foundation  will  brief  the  Council  on 
Environmental  QualHy  on  the  state  of 
the  science  relating  to  climate  change 
due  to  the  greenhouse  effect,  and 
stratospheric  ozone  depletion.  Questions 
and  discussion  will  be  limited  to  the 
NSF  representative,  the  Council  and  the 
General  Counsel. 
2.  Other  business. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dinah  Bear,  General  Counsel,  Council 

on  Environmental  Quality,  722  Jackson 

Place.  NW.,  Washington,  DC  20503,  (202) 

395-5754. 

A.  Alan  Hill, 

Chairman. 

|KR  Doc.  87-6413  Filed  3-20-87;  11:17  am) 

BtLUNQ  COOC  31»41-M 

rEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

March  19. 1987. 

TIME  AND  DATE:  10:00  a.m..  Thursday, 
March  26. 1987. 

place:  Room  600, 1730  K  Street.  NW.. 
Washington.  DC 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Canon  Coal  Company.  Docket  No.  PENN 
85-201.  As  stated  in  the  Commission's 
Direction  for  Review,  the  issues  include 
whether  the  judge  applied  an  erroneous 
analysis  to  determine  the  existence  of  a 
violation  of  30  CFR  75.200.  the  mandatory 
roof  control  standard. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance.  Subject  to  20 
CFR  2706.150(a)(3)  and  2706.160(e). 


CONTACT  PERSON  FOR  MORI 

INFORMATION:  Jean  Ellen,  (202)  653-5629. 

)e«n  H.  Ellen, 

Agenda  Clerk. 

|FR  Doc.  87-6404  Filed  3-20-«7;  11:17  am) 

WUMO  COOC  tTSt-OI-M 

FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m^  Friday. 

March  27. 1987. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets, 
NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meet^g. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  19. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-6410  Filed  3-20-87;  11:17  am] 

BUUNQ  COOC  tStO-OI-M 

(USITC  SE-87-10J 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

TIME  AND  date:  Monday.  March  23, 1987 
at  2:30  p.m. 

place:  Room  117,  701  E  Street,  NW., 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints 

6.  Inv.  731-TA-374  (Preliminary) 
(Potassium  Chloride  from  Canada) — briefing 
and  vote. 

6.  Any  Items  left  over  from  previous 
agenda. 


CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary.  (202)  523-0161. 
Kenneth  R.  Mason, 

Secretary. 

March  13. 1987. 

(FR  Doc.  87-6454  Filed  3-20-87;  3:14  pm) 

B4U.IN0  COOC  7020-03-11 

lUSITC  SE-87-11) 

UNITED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

TIME  AND  date:  Wednesday,  March  25, 

1987  at  10:00  a.m. 

place:  Room  117. 701  E  Street.  NW.. 
Washington,  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Inv.  731-TA-375  (P)  (Certain  line  pipes 
and  tubes  from  Canada) — briefing  and  vote. 

2.  Inv.  701-TA-281  (F)  (Stainless  steel  pipes 
and  tubes  from  Sweden] — briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason, 

Secretary.  (202)  523-0161. 

Kenneth  R.  Mason, 

Secretary. 

March  13. 1987. 

|FR  Doc.  87-6455  Filed  3-20-87;  3:14  pm] 

MLLMa  COOC  7020-«>-M 

NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2:00  p.m..  Thursday, 
April  9. 1987. 

place:  Board  Hearing  Room,  8th  Floor, 
1425  K  Street.  NW..  Washington.  DC. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
March.  1987. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Charles  R.  Barnes. 
Executive  Director,  Telephone:  (202) 
523-592a 
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DATE  OF  notice:  March  20, 1987. 
Charles  R.  Barnes. 

Executive  Director,  National  Mediation 
Board. 

[FR  Doc.  87-«438  Filed  3-20-87;  2:43  pm] 

MLUNQ  COOC  7SS»-01-M 

national  transportation  safety 

BOARD 

TIME  AND  DATE:  9:00  a.m.,  Tuesday. 

March  31, 1987. 

place:  NTSB  Board  Room,  Eighth  Floor. 

800  Independence  Avenue.  SW., 

Washington.  DC  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  Report:  Southern  Air 
Transport.  LOGAIR  15,  Kelly  Air  Force  Base. 
Texas.  October  4, 1988. 

2.  Marine  Accident  Report:  Collision  of  the 
British  Bulk  Carrier  M/V  PALM  PRIDE  with 
the  Sioux  City  »  New  Orleans  Barge  Fleet  in 
the  Mississippi  River  near  Luling-Destrehan 
Bridge.  June  23. 1986. 

FOR  MORE  INFORMATION  CONTACT:  Ray 

Smith.  (202)  382-6525. 
Ray  Smith. 

Federal  Register  Liaison  Officer. 
March  20. 1987. 

|FR  Doc.  87-6450  Filed  3-20-87:  3:13  pm) 

BIUJN6  COOC  7S33-0t-M 

NUCLEAR  REGULATORY  COMMISSION 

DATE:  Weeks  of  March  23.  30,  April  6, 

and  13, 1987. 

PLACE:  Commissioners'  Conference 

Room.  1717  H  Street.  NW.,  Washington. 

DC. 

STATUS:  Open  and  Closed. 


MATTERS  TO  BE  CONSIDERED: 
Week  of  March  23 
Thursday,  March  26 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting] 
a.  Stock  Ownership  by  NRC  Employees 

Week  of  Match  30  (Tentative) 

Thursday  April  2 

2K)0  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  6  (Tentative) 

Monday,  April  8 

2:00  p.m. 
Briefing  on  NRC  Strategic  Manning  (Public 
Meeting] 

Thursday.  April  9 

2:30  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed — 
Ex.  2  &  6]  [Postponed  from  March  20) 
4:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting]  (if  needed) 

Friday,  April  10 

10:00  a.m. 
Periodic  Meeting  with  the  Advisory 
Committee  on  Reactor  Safeguards 
(ACRS)  (Public  Meeting] 

Week  of  April  13  (Tentative) 

Wednesday,  April  15 

XOiOO  a.m. 
Briefing  by  Office  of  Special  Projects 
(Public  Meeting] 
2:00  p.m. 
Briefing  by  DOE  on  the  TMI-2  Core 
Examination  Program  (Public  Meeting] 


Thursday.  April  16  J 

11:00  a.m. 
Periodic  Meeting  with  the  Advisory  Panel 
for  the  Decontamination  of  TMI-2  (Public 
Meeting) 
2:30  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2.  5,  6.  &  7) 
4:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  BrieRng  on 
Foreign  Trip  (Closed — Ex.  1)  was  held 
on  March  19.  Affirmation  of 
"Codification  of  Procedures  for 
Resolving  Conflicts  Concerning 
Disclosure  or  Nondisclosure  of 
Information"  (Public  Meeting)  scheduled 
for  March  19  was  postponed. 

Affirmation  of  "Commission  Review 
of  ASLBP-815-511-01-ML  (In  the  Matter 
of  Babcock  &  Wilcox,  Parks  Township 
Volume  Reduction  Services  Facility)" 
(Public  Meeting)  was  held  on  March  19. 

To  verify  the  status  of  meetings  call 
(recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  Robert  McOsker,  (202) 

634-1410. 

Robert  B.  McOsker. 

Office  of  the  Secretary. 
March  19. 1987. 

[FR  Doc.  87-6477  Filed  3-20-87:  3:40  pm) 

BILUNG  COOC  75S0-01-M 
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Corrections 


This  section  of  the  FEDERAL  REGtSTER 
contains  editorial  cofrBotions  df  previously 
poblished  Presidential,   Rule,  Pwoposed 
Rule,  and  Notice  documents  and  vokimes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  ieeuad  as  signed 
documents  and  appear  in  the  appropriate 
document   categories  elsewftere  m   tt>e 
issue. 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

University  of  Texas  at  Austin,  et  sL; 
Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
instruments 

CorrectJon 

In  notice  document  87-5346  appearing 
on  page  7644  in  the  issue  of  Thursday. 
March  12, 1987,  make  the  following 
correction: 

In  the  second  column,  in  the  sixth  line 
from  the  bottom,  the  Docket  No.  should 
read  "85-064". 

BMXHM  COOC  1S05Hi1-O 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 

(FPMR  Temp.  Reg.  A-23.  Supp.  31 

Use  of  Carrier  Contractors  for  Express 
Small  Package  Transportation 

Correction 

In  the  rule  document  beginning  in  the 
third  column  on  page  5536  in  the  issue  of 
Wednesday.  February  25, 1987,  make  the 
following  corrections: 

1.  On  page  5538,  in  the  second  column, 
in  the  last  paragraph,  in  the  seventh  and 
eighth  lines  from  the  bottom,  remove  the 
duplicate  sentence  "Agencies  shall 
instruct  their  cost-reimbursable 
contractors." 

2.  On  page  5542.  in  the  first  column, 
under  Attachment  B,  under 
"Southwestern  Zone",  in  the  line  for 
Telephone,  "FT»4S "  should  read  "FTS". 

3.  On  the  same  page,  in  the  second 
column,  in  the  file  line  at  the  end  of  the 
document,  the  FR  Doc,  number  should 
read  "87-3809". 

WUJNO  COOC  1SOS-01-0 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdministrBflon 

[  DeckM  No.  S4N-0tO2] 

Cumulative  List  of  Orpttan  Drug  and 
Biological  Designations 

CorrectJon 

In  notice  document  87-2348  beginning 
on  page  3778  in  the  issue  of  Thursday. 
February  5. 1987.  make  the  following 
corrections: 

1.  On  page  3778,  in  the  table,  in  the 
Tirst  column,  in  the  second  line  from  the 
bottom,  "recognizing"  was  misspelled. 

2.  On  the  same  page,  in  the  table,  in 
the  second  column,  in  the  10th  line, 
"melanma"  should  read  "melanoma". 

3.  On  page  3779.  in  the  second  taUe. 
in  the  first  column,  in  the  20th  Hne, 
"Trade-Cypoterone/"  should  read 
"Trade-Cyproterone/". 

4.  On  the  same  page,  in  the  same 
table,  in  the  second  column,  in  the  21st 
line,  after  "nodosum"  insert  "leprosum". 

5.  On  the  same  page,  in  the  same 
table,  in  the  third  column,  in  the  25th 
line  from  the  bottom,  "Pharmquest" 
should  read  "Pharmaquest". 

6.  On  page  3780,  in  the  table,  in  the 
third  column,  in  the  25th  line.  "11716" 
should  read  "11726". 

7.  On  page  3781,  in  the  table,  in  the 
first  column,  in  the  seventh  line  from  the 
bottom,  "I-metaiodobenzylquanidine" 
should  read  "I- 
metaiodobenzylguanidine". 

8.  On  the  same  page,  in  the  same 
table,  in  the  first  column,  in  the  sixth 
line  from  the  bottom.  "I-6b-iodomethly" 
should  read  "I-6B-iodomethyl". 

9.  On  the  same  page,  in  the  same 
table,  in  the  first  column,  in  the  second 
line  from  the  bottom,  "dimercaptosuc- 
cinic"  should  read  "dimercaptosuc 
cinic". 

10.  On  the  same  page,  in  the  same 
table,  in  the  second  column,  in  the 
second  hne  from  the  bottom, 
"syndrome"  was  misspelled. 

snxnM  COOC  1S0S-01-O 
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OEPARTMEtrr  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

Correction 

In  proposed  rule  document  87-5302 
beginning  on  page  7620  in  the  issue  of 
Thursday,  March  12, 1987.  make  the 
following  corrections: 

1.  On  page  7620,  in  the  third  cohimn. 
in  the  summary,  in  the  sixth  line.  •*2.38" 
sbosld  read  "2.36". 

2.  On  page  7621.  in  the  third  column, 
in  the  section  heading  above 
amendatory  instruction  2.  "i  2.207" 
should  read  "S  2.20". 

BnXMQ  CODE  1S0S414) 


NATIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  103 

Election  Procedures;  Netw  Rule 

Correction 

In  proposed  rule  document  87-5198 
beginning  on  page  7450  in  the  issue  of 
Wednesday.  March  11. 1987,  make  the 
following  corrections: 

1.  On  page  7451,  in  the  first  column,  in 
the  third  paragraph,  in  the  11th  line, 
"remain"  should  read  "remind";  in  the 
12th  line,  "then"  should  read  "them"; 
and  in  the  18th  line,  after  "shall"  insert 
"be". 

9103.20    (Corrected! 

2.  On  the  same  page,  in  the  second 
column,  in  {  103.20(a),  in  the  second 
line,  "is"  should  read  "in";  and  in  the 
third  line,  "conspicuous"  was 
misspelled. 

SILUNQ  COOC  1S0S-01-O 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  107. 109. 170.  and  174 

(CGDB3-0711 

Mol>ile  Offshore  Drilling  UnH  Operating 
Manual  Requirements 

Correction 

In  rule  document  87-4724  beginning  on 
page  6974  in  the  issue  of  Friday,  March 
6. 1987,  make  the  following  corrections: 

1.  On  page  6974,  in  the  Hrst  column 
under  supplementary  information,  in 
the  fifth  line.  "1987"  should  read  "1978". 

$109,121    [Corrected] 

2.  On  page  6979.  in  the  first  column,  in 
§  109.121(c)(2).  in  the  10th  line,  "use" 
should  read  "used". 

3.  On  the  same  page,  in  the  second 
column,  in  S  109.121  (c](13),  in  the  sixth 
line,  "value"  should  read  "valve". 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  Na  86-AWA-39I 

Estal>lishment  of  Airport  Radar 
Service  Areas 

Correction 

In  rule  document  87-5112  beginning  on 
page  7390  in  the  issue  of  Tuesday, 
March  10, 1987,  make  the  following 
correction: 

§71.501    (Corrected] 

On  page  7395.  in  the  second  column, 
in  the  second  line  from  the  bottom. 
"233*"  should  read  "223*". 
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DEPARTMENT  OF  COMMERCE 

Patent  and  Trademarfc  Office 

37  CFR  Part  1 
(Docket  Na  60594-7007] 

Rules  for  Extension  of  Patent  Term 

AQENCv:  Patent  and  Trademark  OfTice, 

Commerce. 

ACnow;  Final  rule. 

summary:  The  Patent  and  Trademark 
OfTice  (PTO)  is  amending  the  rules  of 
practice  in  patent  cases.  Part  1  of  Title 
37.  Code  of  Federal  Regulations,  to 
provide  the  rules  and  procedures  under 
which  extensions  in  the  terms  of  patents 
may  be  sought  pursuant  to  the 
provisions  of  35  U.S.C.  156  which  was 
enacted  on  September  24. 1984  in  Title  II 
of  Pub.  L  98-417.  the  "Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984."  The  new  35 
U.S.C.  156  provides  that,  upon 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  the  term  of  a 
particular  patent,  which  claims  a 
product  or  a  method  of  using  or 
manufacturing  a  product  as  defmed  in 
the  Public  Law.  may  be  extended  under 
certain  circumstances  and  conditions 
where  the  product  has  been  subject  to  a 
regulatory  review  as  deHned  in  Pub.  L 
98-417  and  by  the  Secretary  of  Health 
and  Human  Services,  before  its 
commercial  marketing  or  use.  The  rule 
changes  amending  Part  1  of  Title  37 
would  provide  specific  procedures  for 
the  submission  of  such  applications  to 
the  Patent  and  Trademark  Office  and  for 
the  determination  and  issuance  of 
certificates  of  patent  term  extension 
(PTE)  by  the  Patent  and  Trademark 
Office  on  the  applications  submitted. 
EFFECTIVE  DATE:  May  26, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charies  E.  Van  Horn  by  telephone  at 
(703)  557-3637  or  by  mail  marked  to  his 
attention  and  addressed  to  the 
Commissioner  of  Patents  and 
Trademarks,  Washington,  DC  20231. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  published 
in  the  Federal  Register  on  July  30. 1986, 
at  51  FR  27205-27215  and  in  the  Official 
Gazette  on  August  19. 1986.  at  1069  O.G. 
25-34.  An  oral  hearing  was  held  on 
September  15. 1986.  Sixteen  written 
letters  and  statements  were  submitted. 
Two  (2)  persons  testified  at  the  oral 
hearing  which  resulted  in  ten  (10)  pages 
of  testimony. 

Objectives  of  the  Rule  Change     ' 

The  rule  change  makes  some 
clarifications  and  additions  to  the  initial 
operating  guidelines  which  were 


published  as  "Guidelines  for  Extension 
of  Patent  Term  under  35  U.S.C.  156"  in 
the  Official  Gazette  of  the  PTO  on 
October  9. 1984.  Several  of  the  changes 
are  designed  to  adopt  and  implement 
suggestions  from  members  of  the  public. 

Discussion  of  Specific  Rules 

Section  1.1  is  amended  to  indicate  that 
applications  for  extension  of  patent 
terms  and  any  conununications  relating 
thereto  intended  for  the  Patent  and 
Trademark  Office  should  be  directed  to 
"Box  Patent  Ext." 

The  filing  of  an  application  for  an 
extension  of  the  term  of  a  patent  would 
be  considered  timely  if  received  in  the 
Patent  and  Trademark  Office  on  or 
before  the  statutory  deadline,  or  if  the 
application  is  deposited  with  the  U.S. 
Postal  Service  in  accordance  with  the 
provisions  of  1 1.8  or  {  1.10  of  this  part 
before  the  statutory  deadline.  The  filing 
of  an  application  for  an  extension  of  the 
term  of  a  patent  would  be  treated  in  the 
same  manner  as  the  filing  of  any  paper 
required  to  be  filed  in  the  Patent  and 
Trademark  Office  within  a  set  period  of 
time  and  not  subject  to  the  exceptions 
enumerated  in  37  CFR  1.8(a). 

Section  1.20  is  amended  to  add 
paragraph  (n)  to  establish  a  fee  of 
$550.00  for  filing  an  application  for 
extension  of  the  term  of  a  patent 
pursuant  to  i  1.740.  This  amount  is  set  to 
cover  the  costs  to  the  Patent  and 
Trademark  Office  of  receiving  and 
acting  upon  applications  for  extension  of 
patent  term  as  provided  in  35  U.S.C 
156(h)  based  upon  PTO  experience  in 
processing  applications  for  patent  term 
extension  during  the  first  two  years  of 
implementation. 

Comment-  The  reduction  in  the  fee  for 
fihng  an  application  for  patent  term 
extension  from  $750.00  to  $550.00  has 
raised  the  question  of  how  to  obtain 
refunds  for  those  applications  filed 
under  the  initial  operating  guidelines. 

Reply:  When  the  final  rules  are 
approved,  refunds  will  be  made  to  those 
who  paid  the  higher  fee  without  any 
request  being  filed.  Although  the  final 
ndes  do  not  take  effect  until  80  days 
from  publication  in  the  Federal  Register, 
the  fee  of  $550.00  should  be  paid  with 
any  application  filed  after  the  date  of 
this  publication  of  the  final  rules. 

Comment-  It  has  been  suggested  that  a 
lower  fee  be  set  for  the  filing  of  a  patent 
term  extension  application  which  would 
be  applicable  to  small  entities. 

Reply:  This  suggestion  has  not  been 
adopted  since  there  is  no  statutory 
provision  for  such  a  fee  structure. 

A  new  "Subpart  F — Extension  of 
Patent  Term"  is  added  to  Part  1  to 
include  S9  1.710  through  1.785. 


Section  1.710  defines  the  patents 
subject  to  extension  of  the  patent  term. 
Paragraph  (a)  of  9  1-710  defines  the 
patents  subject  to  extension  in  terms  of 
the  subject  matter  being  claimed  therein. 
Under  paragraph  (a)  of  8  1-710  a  patent 
to  (1)  a  product.  (2)  a  method  of  using  a 
product,  (3)  or  a  method  of 
manufacturing  a  product  can  be 
extended  as  long  as  the  product  meets 
the  definition  contained  in  paragraph  (b) 
of  1 1.710,  and  as  long  as  the  other 
conditions  and  requirements  for 
extension  of  patent  term  are  met. 
Paragraph  (b)  of  i  1.710  follows  the 
language  of  35  U.S.C.  156  and  defines  a 
"product"  as  meaning  (1)  a  human  drug 
product  or  (2)  any  medical  device,  food 
additive,  or  color  additive  subject  to 
regulation  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  term  "human 
drug  product"  as  defined  in  paragraph 
(b)  of  i  1.710  means  the  active 
ingredient  of  a  new  drug,  antibiotic  drug, 
or  human  biological  product  (as  those 
terms  are  used  in  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  and  the  Public 
Health  Service  Act)  including  any  salt  or 
ester  of  the  active  ingredient,  as  a  single 
entity  or  in  combination  with  another 
active  ingredient. 

Comment-  It  has  been  proposed  that 
1 1.710  be  modified  to  specifically 
adcnowledge  that  patents  claiming 
pharmaceutical  compositions  or 
formulations  of  the  "product"  are 
eligible  for  extension  or  alternatively  to 
modify  the  term  "product"  to  include 
such  compositions  or  formulations. 

Reply:  "Product"  is  specifically 
defined  in  35  U.S.C.  156(f)  as  follows. 
For  a  human  drug  product,  the  term 
means  "the  active  ingredient  of  a  new 
drug,  antibiotic  drug  or  human  biological 
product  (as  those  terms  are  used  in  the 
Federal  Food,  Drug  and  Cosmetic  Act 
and  the  Public  Health  Service  Act) 
including  any  salt  or  ester  of  the  active 
ingredient,  as  a  single  entity,  or  in 
combination  with  another  active 
ingredient."  A  patent  is  considered  to 
claim  the  product  where  it  claims  the 
active  ingredient  per  se,  or  claims  a 
composition  or  formulation  which 
contains  the  active  ingredient(8)  and 
reads  on  the  composition  or  formulation 
approved  for  commercial  maiketing  or 
use. 

Comment  It  has  been  suggested  that 
the  language  of  1 1.710(b)  be  modified  to 
read  "(1)  a  human  drug  product  (i.e..  the 
active  ingredient  of  a  new  drug, 
antibiotic  drug  or  human  biological 
product,  as  those  terms  are  used  in  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
and/or  the  Public  Health  Service  Act)", 
with  a  similar  modification  at  the 
bottom  of  the  paragraph. 
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Rei»iy:Si»ot  Ite  laMpaige  Meed  te  ttii 
sectiea-ef  Ac  mto  tracks  the  atnaataiy 
laaiaasc  •>  awUoh  it  is  based  and  to 
awaid  paaeiWe  ceafueiea  oraaaaaessarj 

ambifiii^.  Die  fiayeeed  tnodififcaliaB 
has  net  been  ariapled. 

£tafliflmBtr  U  tiaa  baeaa^gfeeted  4bat 
the  da&aitioa  «f  4he  lenn  "pradact"  be 
brandnaad  4e  specifinaH^  eefer  to 
pi»liiGt-l>y-proce«s  f<ai»od  poadMOls. 

ilV^  ISie  tona  "Areduct"  as  defined 
in  the  statute  and  rules  is  considered  to 
encompass  any  *"^iint  of  df  fining  a 
pnoduot  n'oduot-by-proceu  claims  ate 
only  aa  alternative  Iqob  available  to 
claim  a  pnaducL  Meiiber  the  jiroposed 
rules  nor  statute  liaut  the  maimer  «f 
claimictg  a  prodiicL 

Seofian  1720  duTiwes  the  conditions 
under  wliich  the  term  of  a  patent  raay  be 
extended.  Hie  conditixins  for  extension 
are: 

(1)  The  patent  mu^  claim  a  product  or 
a  method  of  ust^g  or  manufacturing  a 
product  as  defined  in  S  1.71Q: 

(2)  The  term  of  the  patent  must  never 
have  bffin  previously  extended  except 
for  any  interim  extension  issued 
pursuant  to  %  1.7B0; 

T3)  An  appllication  for  extension  must 
be  submitted  in  compliance  with  ( 1.740; 

(4)  The  product  most  liave  been 
subject  to  a  regohrtory  review  period  as 
defined  in  35  U.S.Kl  IBOtg)  before  its 
cemfneFciel  inaiiieUiig  or  use: 

fS)  the  prodwA  aniSt  Inw  received 
permisrion  foroofiunerciri  maiketing  or 
use  and  fi)  4ie  penaission  f or  the 
commercial  marketing  or -use  of  the 
product  rrmM  be  <he  '^nl  received 
permission  ferooHMieroial  narketingor 
use  under  Ihe  pc ovWioti  -cf  taw  wider 
which  Aa  apjdicaMe  vegolatoiy  renew 
ocaaered,  or  (#)  in  fhe  caae  ef  a  imlent 
claimiag  a  oiettiod  cfwanafaeturing  the 
product  wUch  pibaaiHy  «ses 
recoaibnasft  ONA  Heofaastegy  m  the 
manufactune  of  dw  yadaOI.  ihe 
permission  for  tlw  coonneraal 
marketing  or  use  anat  be  ^e  first 
receivad  yeniiissni  tat  the  oommerad 
uiahrttae  ariose  ^*  peaAiot 
n— nfacfan'ed  mder  1he  process  claimed 
in  the  patent; 

(6)  The  afipboatian  nast  be  nibnatled 
within  the  sbdj'day  period  beginniag  on 
the  date  the  pntdact  fiisl  eeoeived 

use  tinder  die  pravinoBs  of  law  aader 
which  the  apphcalde  irupiatuiy  review 
period  •eoarred,  ar  in  Sfae  cue  of  a 
patent  daaaang  a  nethed  af 
manufadafaag  the  paodud  lebich 
primarily  uses  recombinant  DNA 
tednahiar  ia  Ihe  faaanAaotare  tif  the 
product,  the  appltcakion  ftircxteaaioB 
must  be  subnitted  avithin  the  asdly  day 
period  faeftaaing  oa  the  date  of  the  fiiiit 
permitted  coaanerdal  jaaiiketing  vr  i 
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vnderHie 

ana  ^l^^^S  ^V^n^^PI^^^ 

cf  Ihii  ptftuat  awst  swt 
nrfbra  4ie  aabiaisaion  of 
te  oampiianoe  with 


been  extended 


pBlnnt  tan  mast  have 


review 


eegidaloiy 


CanronnCrltbasbBeaauggeated  dial 
9  1.720(ej  be  modified  taamnd 


requiioMeala  Ihat  (1)  the  product  is  an 
approved  pandact,  Ihat  is,  it  kas 
reoeivBd  penniaaioB  iar  oomaRndal 
marbeiii««r  oae  and  <q  «Hat  fte 
appiBoaiiante  aaboiittal  within  the 
sixty  day  paeiad  b^annng  «■  Ike  date 
the  prodadt  &at  waeisad  permission  far 
commeroiBl  ■aolseHBR  «r  nse. 

Bapifc  The  m^en  nas  baea  'awiidiiied 
to  be  more  i,  iiiinilSfc.ia  9riA  ihe 
undedping  atotataiy  ian§aage.  In 
addition,  saiweotian  ^i|  has  been 
changed  to  (I),  the  taa^fiil  bas  been 
cancelled  and  aabaeobaas  (Q  and  (g) 
have  Iwea  aaktaaad  «s  tg)  aad  {h) 
respautivaity.  Uius,  each  alatetury 
requitnaent  is  separately  provided  Car 
iiiiiiigigi  sail 

Co;njnent-The  nde  Mppean  to 
disfiogoiah  between  the  date  when 
saaii  r  linpor  aae  is  '^fint 
made  by  ONA 

Kdatea 
penaission"  for 
<ar  ose.  Saoe  this 
byfteatatiAe 
'^fint  permitted 
•rase"  in  each 
palicy  reason 
tian? 
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penmitteif 

nwftod  iaventiaBS, 

product  ficat 

commercial 

distaaotieaJBCiol 

which  aae 

case,  is  then 
for  the 


Reply:  No  djatjatrtinn  was  intended, 
simply  a  diffumilt  oaaabination  nf  woeds 
used  ia  deao&e  Ihe  aaaK  date— ie.  the 
date  of  "first  permitted  commercial 
marketfag  ar  ose." 

Gamneat  kbas  been  suggested  Ibat 
patent  teraicKaenaoa  rimdl  sut  be 
available  &r  a  paleat  n  wSdch  a 
terminal  disciaiaaer  kas  been  filed  and 
particalar^y  SBbm  each  a  SenniDal 
disdaonar  was  neoemaif  to  avoid 
doable  pateating. 

flij^lp  Till  iwmi  iliwii  hill  iiii<  111  I II 
adapted  autoe  tboe  is  no  Stat atoiy  basis 
for  denying  an  isqpplioetian  for  patteaft 
term  cuteisioa  wteie  the  terai  of  tlie 
patent  sought  ta  be  eateaded  is  affedled 
by  a  temdnd  disdadMet. 

Section  Lraoaeqimres  that  an 
appiJcnttasi  far  t  nil,  iinan  df  a  patent  be 
sulanAtad  bf  the  Bsraer  of  reoord  of  the 
patent  or  ita  afent  and  that  the 
application  awat  odopty  with  the 
requiremastts  off  1.9tt.  Hie  application 
papers  adbmltied  muaid  be  wqtrired  to 
cleariy  nflact  and  eataUiah  the 
authccity  of  dK  person  sdbmritting  die 


applicafion  te  do  ao  en  ueuriT  n  the 
owner.  See  §  l.TWjby  For  exaarjAe,  if 
the  person  aiibinftting  the  appfntat'ion  is 
the  owner  of  lecoid,  the  appticalion 
papers  ^fwdd  be  reqwrcd  te  so  reflert.  h 
the  person  submitting  the  application  is 
doii\g  so  as  the  agent  x£the  owner  of 
record,  the  application  papers  niusl  so 
reflect  and  estaibri^  Hie  authority  of  ihe 
agent  to  acrt  onbcArafff  of  the  owner,  e.g., 
as  an  offixrer  trf  a  corporate  owner. 

CommenZ:  It  has  been  smgested  fhat 
9 1.730  be  deleted  as  being  redundant 
wifh  W  1.7Z0(cJ  and  1.740lb]. 

RepIy:T^i  suggestion  has  not  been 
adopted.  Section  1.730  repeals  the 
statutory  requireaient  »s  to  those 
eligible  to  IHe  the  appncatiaa  lor  patent 
term  extension.  Sections  1.720(c)  and 
1.74Q{b)  reflect  the  Quamissioner's  rule 
malclng  aufliBrity  as  to  what  is 
necessary  to  demonstrate  that  the 
statutory  reqaiaeBient  has  been  met  hjf 
definiii^  (t)  who  iDust  sign  the  oalh  or 
declaration  which  accompanies  an 
application  for  patent  term  exten&MO 
and  (^  the  contents  of  the  «ath  and 
declaratioa.  Thtu  the  sections  aie  not 
redundaoL 

Section  1.740  estaldiahes  the  con  tents 
and  requirements  of  an  a^^ilication  lor 
exleasion  of  patent  teraL  i^agraph  (a) 
of  i  1.740  DeijMirea  thai,  the  appHcaitkm 
be  made  in  WDMmg  to  the  CoannisBioner 
of  Patents  and  Trademarks.  The 
certified  duplicate  <ef  the  appHcation 
papers  will  serve  as  tke  copy  to  be 
subasitted  by  the  Camanaaianer  to  the 
Secretary  of  HeaMi  and  Homan  Services 
in  order  that  the  Secretary  may 
detctaane  the  aypiicaMe  regalatory 
review  period  as  w^asLfl  by  Pub.  L.  9B- 
417. 

Paragraph  U]  af  f  t:740  farther 
specifies  the  oartteats  af  a  famial 
application  for  eajtesnionaif  patent,  tf 
the  app^icativB  does  acff  meeiaHfonnal 
requiicments  when  aabnntted,  the 
applicant  wdl  be  notified  of  the 
inCsnaahties  amd  auy  seek  to  have  that 
holdii^  revieased  nader  f  l.Tanfr).  tn 
accordance  vfith  panigr^ih  {a)  «f 
9  174S,  a  fanaal  appRcatton  for  the 
extension  af  ^  tenn  of  a  patent  shsffi 
include: 

(1)  A  oemptiAe  tdenirfication  of  the 
approved  product  as  by  appropriate 
chemical  and  generic  name,  physical 
structure  or  oharacAeristics  that  would 
permit  the  CuimiHSsiuner  to  Tnake  a 
detcfminafion  ef  whether  die  patent 
claims  the  approved  product,  or  a 
method  of  atailnng  or  rising  the  appioved 
product 

(2)  A  coaiptete  ideittificatran  of  the 
Federri  statoto  indudhig  the  applicaWe 
provision  of  law  under  which  the 
regulatoiy  review  occurred: 
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(3)  An  identification  of  the  date  on 
which  the  product  received  permission 
for  commercial  marketing  or  use  under 
the  provision  of  law  under  which  the 
applicable  regulatory  review  period 
occurred; 

(4)  In  the  case  of  a  human  drug 
product,  an  identification  of  each  active 
ingredient  in  the  product  and  as  to  the 
product  and  each  active  ingredient,  a 
statement  that  they  have  not  been 
previously  approved  for  commercial 
marketing  or  use  under  the  Federal  Food 
Drug  and  Cosmetic  Act,  or  a  statement 
of  when  the  active  ingredient  was 
approved  for  commercial  marketing  or 
use  (either  alone  or  in  combination  with 
other  active  ingredients)  and  the 
provision  of  law  under  which  it  was 
approved. 

(5)  A  statement  that  the  application  is 
being  submitted  within  the  sixty  day 
period  permitted  for  submission 
pursuant  to  proposed  S  1.720(f)  and  an 
identification  of  the  date  of  the  last  day 
on  which  the  application  could  be 
submitted; 

(6)  A  complete  identification  of  the 
patent  for  which  an  extension  is  being 
sought  by  the  name  of  the  inventor,  the 
patent  number,  the  date  of  issue,  and  the 
date  of  expiration; 

(7)  A  copy  of  the  patent  for  which  an 
extension  is  being  sought,  including  the 
entire  specification  (including  claims) 
and  drawings; 

(8)  A  copy  of  any  disclaimer, 
certificate  of  correction,  receipt  or 
statement  of  maintenance  fee  payment, 
or  reexamination  certiflcate  issued  in 
the  patent; 

(9)  A  statement  beginning  on  a  new 
page  that  the  patent  claims  the  approved 
product  or  a  method  of  using  or 
manufacturing  the  approved  product, 
and  a  showing  which  Hsts  each 
applicable  patent  claim  and 
demonstrates  the  manner  in  which  each 
applicable  patent  claim  reads  on  the 
approved  product  or  a  method  of  using 
or  manufacturing  the  approved  product; 

(10)  A  statement  beginning  on  a  new 
page  of  the  relevant  dates  and 
information  pursuant  to  35  U.S.C.  156(g) 
in  order  to  enable  the  Secretary  of 
Health  and  Human  Services  to 
determine  the  applicable  regulatory 
review  period. 

(i)  For  a  human  drug  product,  this 
information  will  include  the  effective 
date  of  the  investigational  new  drug 
(IND)  application  and  the  IND  number, 
the  date  on  which  a  new  drug 
application  (NDA)  was  initially 
submitted  and  the  NDA  number;  and  the 
date  on  which  the  NDA  was  approved; 

(ii)  For  a  food  or  color  additive,  this 
information  will  include  the  date  a 
major  health  or  environmental  effects 


test  on  the  additive  was  initiated  and 
any  available  substantiation  of  that 
date;  the  date  on  which  a  petition  for 
product  approval  under  the  Federal 
Food.  Drug  and  Cosmetic  Act  was 
initially  submitted  and  the  petition 
number  and  the  date  on  which  the 
application  was  approved: 

(iii)  For  a  medical  device,  this 
information  will  include  the  effective 
date  of  the  investigational  device 
exemption  (IDE)  and  the  IDE  number,  if 
applicable,  or  the  date  on  which  the 
applicant  began  the  first  clinical 
investigation  involving  the  device  if  no 
IDE  was  submitted  and  any  available 
substantiation  of  that  date;  the  date  on 
which  an  application  for  product 
approval  under  section  515  of  the 
Federal  Food,  Drug  and  Cosmetic  Act 
was  initially  submitted  and  the  number 
of  the  application;  and  the  date  on 
which  the  application  was  approved. 

In  the  cases  where  there  is  no 
regulatory  event  to  reflect  the 
commencement  of  the  testing  or 
approval  phase  of  the  regulatory  review 
period,  applicants  should  include  in  the 
application  the  dates  that  they  claim 
initiate  either  the  approval  or  the  testing 
phases  and  an  explanation  of  their 
reasonable  basis  for  why  they  conclude 
that  these  dates  are  the  relevant  dates. 
For  instance,  when  the  clinical  trials  are 
conducted  outside  the  United  States,  the 
testing  phase  for  a  medical  device 
begins  on  the  date  the  clinical 
investigation  involving  the  device  was 
begun.  An  applicant  should  include  an 
explanation  as  to  why  the  date  claimed 
is  the  date  on  which  such  clinical 
investigations  had  commenced.  If  the 
applicant  had  any  means  of 
substantiating  that  date,  that 
information  should  be  included  in  the 
application. 

Finally,  on  this  separate  page  in  the 
application  there  should  be  a  statement 
as  to  the  length  of  the  regulatory  review 
period  claimed  including  an  explanation 
of  how  the  applicant  determined  the 
length  of  the  regulatory  review  period.  It 
should  be  noted  in  the  application  that 
this  particular  calculation  is  made  solely 
with  respect  to  section  156(G)(1)  thru  (3) 
of  Title  35  of  the  United  States  Code  and 
does  not  take  into  account  any  other 
limitations  or  restrictions  on  the  length 
of  possible  patent  extension. 

(11)  A  brief  description  beginning  on  a 
new  page  of  the  significant  activities 
undertaken  by  the  marketing  applicant 
during  the  applicable  regulatory  review 
period  with  respect  to  the  approved 
product  and  the  signiHcant  dates 
applicable  to  such  activities.  This        .,  . . 
description  should  include  an  iden-    - '.,, 
tification  of  significant  communicatioirM 
of  substance  with  the  Food  and  Drng 


Administration  (FDA)  and  the  dates 
related  to  such  communications.  For 
example,  these  activities  would  include 
the  dates  of  the  submission  of  new  data 
to  the  FDA,  communications  between 
FDA  and  the  applicant  with  respect  to 
the  appropriate  protocols  for  testing  the 
product,  and  communications  between 
FDA  and  the  applicant  that  are  attempts 
to  define  the  particular  requirements  for 
premarketing  approval  of  this  particular 
product. 

(12)  A  statement  beginning  on  a  new 
page  that  in  the  opinion  of  the  applicant 
the  patent  is  eligible  for  the  extension 
and  a  statement  as  to  the  length  of 
extension  claimed,  including  how  the 
length  of  extension  was  determined  and 
whether  the  14  year  limit  of  35  U.S.C. 
156(c)(3),  the  Hve  year  limit  of  35  U.S.C 
156(g)(4)(A)  or  (B)'or  the  two  year  limit 
of  35  U.S.C.  156(g)(4)(C)  applies. 

(13)  A  statement  that  applicant 
acknowledges  a  duty  to  disclose  to  the 
Commissioner  of  Patents  and 
Trademarks  and  the  Secretary  of  Health 
and  Human  Services  any  information 
which  is  material  to  the  determination  of 
entitlement  to  the  extension  sought  (see 
9  1.765); 

(14)  The  prescribed  fee  for  receiving 
and  acting  upon  the  application  for 
extension  (see  §  1.20(n)): 

(15)  The  name,  address,  and  telephone 
number  of  the  person  to  whom  contacts 
and  correspondence  relating  to  the 
application  for  patent  term  extension 
are  to  be  directed; 

(16)  A  duplicate  of  the  application 
papers,  certified  as  such;  and 

(17)  An  oath  or  declaration  as  set 
forth  in  paragraph  (b)  of  this  section. 

Paragraph  (b)  of  §  1.740  requires  that 
an  oath  or  declaration  signed  by  the 
owner  of  record  of  the  patent  or  its 
agent  accompany  the  application  as  a 
part  thereof.  An  application  for 
extension  filed  without  an  oath  or 
declaration  is  not  a  formal  application. 
The  oath  or  declaration  filed  as  a  part  of 
the  application  must  specifically  identify 
the  application  papers  and  the  patent  for 
which  an  extension  is  sought  and 
include  averments  that  the  person 
signing  the  oath  or  declaration: 

(1)  Is  the  owner,  an  o^icial  of  a 
corporate  owner  authorized  to  obligate 
the  corporation,  or  a  patent  attorney  or 
agent  authorized  to  practice  before  the 
Patent  and  Trademark  Offlce  and  who 
has  general  authority  from  the  owner  to 
act  on  behalf  of  the  owner  in  patent 
matters. 

(2)  Has  reviewed  and  understands  the 
contents  of  the  application  being 

..submitted  pursuant  to  i  1.740; 

(3)  Believes  the  patent  is  subject  to 
extension  pursuant  to  (  1.710; 


.'^, 
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(4)  Believes  an  extension  of  the  length 
claimed  is  fully  justified  under  35  U.S.C. 
156  and  the  applicable  regulations;  and 

(5)  Believes  the  patent  for  which  the 
extension  is  being  sought  meets  the 
conditions  for  extension  of  the  term  of  a 
patent  as  set  forth  in  1 1.720. 

In  signing  the  oath  or  declaration 
referred  to  in  paragraph  (b)  of  9  1-740  an 
official  of  a  corporate  owner  or  an 
attorney  or  agent  acting  on  behalf  of  the 
owner  is  representing  that  he  or  she  is 
the  agent  of  the  owner  and  has  authority 
to  act  on  behalf  of  the  owner  in  filing  the 
application  for  patent  term  extension. 
Note  also  9 1-730. 

Paragraph  (c)  of  9 1.740  provides  for 
review  of  a  holding  that  an  application 
for  patent  term  extension  is  informal  by 
the  filing  of  a  petition  with  any 
appropriate  fee,  if  necessary,  pursuant 
to  99  1.181, 1.182  or  1.183  of  this  title. 
Should  an  applicant  disagree  with  the 
holding  of  informality  and  wish  to  have 
the  holding  reviewed,  a  petition  under 
37  CFR  1.181  would  be  appropriate.  If 
applicant  chooses  to  provide  additional 
information  to  correct  the  informality,  a 
petition  under  37  CFR  1.182, 
accompanied  by  the  required  fee,  should 
accompany  such  a  filing. 

The  failure  to  timely  comply  with  any 
requirement  of  these  regulations  which 
is  not  an  explicit  requirement  of  the 
statute  may  be  waived  under  the 
appropriate  circumstances  in 
accordance  with  37  CFR  1.183.  While 
timely  action  is  expected,  relief  under  37 
CFR  1.183  may  be  appropriate  in  view  of 
the  tight  time  deadlines  and  other 
circumstances  involved  in  filing  an 
application  for  extension  of  the  patent 
term.  Any  such  petition  must  be  filed 
with  the  required  fee  within  such  time 
as  may  be  set,  or  if  no  time  is  set,  within 
one  month  of  the  holding. 

Comment-  It  has  been  suggested  that 
9  1.740  be  modified  in  order  to  permit 
the  obtaining  of  a  filing  date  for  an 
application  should  it  be  found  not  to 
meet  all  of  the  requirements  of 
9  1.740(a).  The  suggestion  arises  from  a 
concern  that  an  application  which  was 
filed  within  the  60  day  filing  period 
provided  by  statute  and  which  was 
subsequently  found  to  be  informal 
within  the  meaning  of  the  rules,  might 
lose  the  filing  date  for  failing  to  meet  all 
requirements  of  the  rules  at  the  time  of 
filing.  Since  the  period  for  filing  an 
application  for  patent  term  extension  is 
limited  by  statute,  it  might  not  be 
possible  for  an  applicant  to  correct  such 
informalities  within  the  statutory  period 
of  60  days  and  could  result  in  the  loss  of 
rights  to  an  extension.  In  this  regard  it 
has  also  been  suggested  that  the  rules 
be  modified  to  allow  a  filing  date  for  a 
"substantially  complete  application" 


which  might  have  been  determined  by 
the  Patent-and  Trademark  Office  to  be 
incomplete  or  informal. 

Reply:  This  suggestion  has  been 
essentially  adopted  by  providing  a  new 
section  designated  1.741  which 
specifically  defines  the  requirements 
which  must  be  met  in  order  for  an 
application  to  be  entitled  to  a  filing  date. 
Tliese  requirements  are  those  set  forth 
in  35  U.S.C  156(d)(1).  Section  1.740(b) 
has  been  relettered  as  (a)  and  defines 
what  constitutes  a  "formal  application". 
Subparagraph  (c)  now  provides  for 
notice  to  applicant  in  the  event  that  the 
application  as  filed  is  found  to  be 
informal  as  well  as  applicant's  recourse 
to  such  a  holding.  If  the  requirements  of 
9  1.741  are  met,  the  filing  date  will  have 
been  established  as  provided  therein 
even  if  the  application  is  held  to  be 
informal  under  9  1.740. 

Comment-  Clarification  of  the 
requirements  of  99  1.740(a)(l]  and 
1.740(a)(4)  has  been  requested  with 
regard  to  products  or  methods  of  making 
or  using  them  so  as  not  to  require  the 
submission  of  trade  secret  information 
unless  necessary  for  a  determination  of 
eligibility  for  patent  term  extension  or  at 
least  enable  the  PTO  to  maintain  the 
information  of  this  type.«e«  trade 
secret. 

Reply:  There  is  no  provision  in  the 
statute  or  proposed  rules  for  withholding 
from  the  public  any  information  that  is 
submitted  to  the  PTO  or  FDA  relating  to 
an  application  for  patent  term  extension. 
If  proprietary  or  trade  secret  information 
is  submitted  to  the  Office,  and 
specifically  identified  as  such,  it  will  be 
maintained  in  secret  by  the  PTO  until  a 
certificate  of  patent  term  extension  is 
issued.  Identification  should  be  made  by 
page,  line  and  word  as  necessary.  If 
such  information  was  necessary  to  a 
determination  of  eligibility  or  any  other 
PTO  responsibility  under  35  U.S.C.  156, 
it  will  be  made  public  at  the  time  the 
certificate  is  issued.  Otherwise,  the 
trade  secret  information  will  be 
expunged  from  the  file  and  returned  to 
the  patent  term  extension  applicant,  if 
the  information  regarded  as  a  trade 
secret  is  specifically  identified. 

Comment-  Section  1.740(a)(4)  is 
confusing  because  it  is  unclear  whether 
an  applicant  for  a  patented  formulation 
that  combines  two  active  agents  must 
submit  information  as  to  the  regulatory 
review  periods  for  each  active 
ingredient  separately,  the  combined 
active  agents,  or  all  of  the  above. 

Reply:  All  of  the  above  is  correct,  so 
that  a  determination  can  be  made  under 
35  U.S.C.  156(a)(5). 

Comment-  Section  1.740(a)(4)  should 
be  modified  to  include  a  statement  that 
the  applicant  is  not  prejudiced  by  the 


rule  requirements  in  obtaining  a  patent 
term  extension  where  some,  but  not  all. 
active  ingredients  have  been  approved 
by  the  FDA  for  commercial  marketing  or 
use  prior  to  approval  of  the  new 
chemical  entity  (NCE)  claimed  in  the 
patent  for  which  a  PTE  application  has 
been  filed. 

Reply:  The  basic  issue  presented  by 
this  comment  is  whether  a  patent 
claiming  an  approved  product 
containing  an  old  active  ingredient 
(approved  by  FDA  in  a  prior  regulatory 
review)  and  a  new  active  ingredient  is 
eligible  for  patent  term  extension.  The 
PTO  has  a  long  standing  policy  of  not 
addressing  an  issue  in  advance  of 
receiving  an  application  presenting  the 
issue  for  determination.  However,  the 
concept  of  patent  term  restoration 
appears  to  be  directed  to  those 
situations  where  a  new  chemical  entity 
is  involved  as  an  active  ingredient, 
regardless  of  the  content  of  the  balance 
of  the  formulation  approved  by  the  FDA. 

Comment-  it  has  been  suggested  that 
9  1.740(a)(4)  be  deleted  as^ redundant 
with  99  1.740(a)(1)  and  i.740(a)(3]  and 
might  be  interpreted  as  requiring 
information  not  authorized  by  statute. 

Reply:  Section  1.740(a)(4)  requires  a 
statement  by  applicant,  that  each  active 
ingredient  present  in  the  approved 
product  has  not  been  previously 
approved  for  commercial  mariceting  and 
use.  This  is  a  different  requirement  from 
either  9  1.740(a)(1)  or  9  1.740(a)(3)  which 
require  an  identification  of  the  approved 
product  and  an  identification  of  the  date 
on  which  the  product  received 
permission  for  commercial  marketing  or 
use.  This  information  is  important  to  a 
determination  of  eligibility  under  35 
U.S.C.  156(a)(5).  As  to  the  question  of 
information  authorized  by  statute,  35 
U.S.C.  156(d)(1)(E)  permits  the 
Commissioner  to  request  any  such 
information  required. 

Comment-  It  has  been  suggested  that 
9  1.740(a)(6)  be  modified  to  include  a 
requirement  that  the  application,  in 
identifying  the  patent  for  which 
extension  is  sought,  include  the  date  of 
expiration  and  such  information  should 
take  into  account  any  terminal 
disclaimer. 

Reply:  Section  1.740(a)(6)  has  been 
modified  to  require  a  statement  of  the 
expiration  date. 

Comment-  It  was  observed  that  the 
proposed  rules  no  longer  require  a 
"reissue  style"  cut-up  copy  of  the 
original  patent. 

Reply:  The  observation  is  accurate 
since  the  PTO  has  found  that  a  cut-up 
copy  has  not  l>een  required  and  only 
adds  unnecessary  work  for  the  applicant 
and  bulk  to  the  application. 
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Comment:  It  hat  been  tugifntBd  that 
1 1.740(8H8)  be  modiiied  hy  adding  the 
requirement  for  a  copy  of  any  decision 
by  a  court  of  competent  iuhadiction, 
which  decision  is  adverse  to  the  validity 
of  the  patent. 

Reply:  This  suggestion  bas  not  been 
adopted  because  the  patent  o«vner  or 
agent  has  a  duty  of  disclosure  under 
S  1.765  which  would  reasonably  include 
the  obligation  to  bring  such  a  dieciaion  to 
the  attention  of  the  Office. 

Comment:  It  has  been  suggested  that 
the  comments  in  the  proposed  preamble 
regarding  (  1.74O(a)(10)  be  revised  to 
reflect  that  this  subsection  does  not 
require  a  statement  of  the  length  of  the 
regulatory  review  period  and  bow  it  was 
determined. 

Reply:  This  observation  concerning 
the  requirements  of  S  1.740(8)(10)  was 
correct  since  there  was  no  requirement 
that  a  description  be  provided  as  to  how 
the  regulatory  review  period  is 
determined.  However,  since  it  would  be 
helpful  to  the  FDA  in  confirming  its  own 
calculation  to  have  a  statement 
concerning  the  length  of  the  regulatoiy 
review  period,  including  how  the  length 
was  determined,  these  requirements 
have  been  made  a  part  of  S  1.740(a)(10). 

Comment:  It  is  suggested  that  the 
language  of  S  1.740(a](11}  which  calls  for 
a  description  of  the  activities  carried  out 
by  the  "applicant"  is  too  restrictive 
since  other  parties  may  be  involved  hi 
or  sponsoring  the  FDA  approval  work. 

Reply:  The  provisions  of  9  1.740(a)(ll) 
have  been  modified  to  point  out  that  a 
description  of  the  activities  of  the 
marketing  applicant  before  the  FDA  is 
required. 

Comment:  It  has  been  suggested  that 
§  1.740(a)(11)  should  be  modiHed  to 
require  a  description  of  "significant"  or 
"material"  activities  undertaken  by  the 
marketing  applicant  during  the 
applicable  review  period.  It  is  argued 
that  the  section  taken  in  combination 
with  the  related  discussion  in  the 
proposed  preamble  places  too  great  a 
burden  on  an  applicant,  i.e.  submission 
of  summaries  of  all  commonications  and 
all  dates  of  any  activities  regarding  the 
FDA  approval  process. 

Reply:  The  section  has  been  modified 
so  as  to  require  a  brief  description  of  the 
significant  activities  undertaken  by  the 
marketing  applicant  during  the 
applicable  regulatory  review  period  and 
the  signiflcant  dates  applicable  thereto. 
Thus  the  requirements  of  this  section 
may  be  met  by  an  identification  of 
significant  communications  of  substance 
with  the  FDA  during  the  regulatory 
review  period  and  the  dates  related  to 
such  communications.  There  is  no  intent 
on  the  part  of  the  PTO  to  broaden  the 
burden  of  the  statute,  in  regard  to  the 


description  of  the  activities  to  which  this 
section  pertains,  by  requiring 
submission  of  insignificant  (kstails.  Hie 
PTO  does  not  read  the  statate  to  require 
an  applicant  to  eetabKsh  the  existence 
of  due  diligence  during  the  regulatory 
review  period  in  order  to  have  a 
complete  application.  It  is  recognized 
that  the  regnlatory  review  process  may 
be  continuous  and  protracted.  Not  all 
communications  are  material  to  that 
process  bat  certainly  all  of  diose  which 
are  significant  to  the  regulatory  review 
process  should  be  identified.  It  is 
sufficient  that  the  description  of  the 
activities  briefly  identify  those 
significant  activities  undertaken  by  the 
marketing  appHcant  in  order  to  identify 
significant  events  in  the  effort  directed 
toward  regulatory  approval  of  the 
product. 

Comment  It  has  been  suggested  that 
the  requirement  of  S  1.740(b)(1)  that  the 
person  signing  or  declaring  other  than 
either  the  patent  owner  or  corporate 
owner  with  the  authority  to  obligate  the 
corporation  must  have  "specific"  written 
authority  to  sign  the  oath  or  declaration 
was  confusing  and  might  well  work  a 
hardship  on  applicants  since  the  rule  is 
unclear  as  to  just  what  type  of 
authorization  is  required. 

Reply:  This  section  has  been  modified 
to  include  an  attorney  or  agent  who  has 
general  authority  to  take  action  on 
behalf  of  the  patent  owner  with  respect 
to  patent  matters  so  long  as  that  ]>ersoa 
is  registered  to  practice  before  the 
Patent  and  Trademark  Office. 

Comment  It  has  been  suggested  that 
9  1.740(c),  which  permits  an  applicant 
whose  application  has  been  found  to  be 
informal  to  Hie  a  petition  with  the 
required  fee  pursuant  to  9  9  1.161. 1.162 
or  1.183,  is  unduely  burdensome  for 
minor  informaUties.  It  has  been 
suggested,  therefore,  that  an  appUcant 
be  given  a  period  in  which  to  resubmit 
the  application  in  corrected  form 
together  with  a  fee  and  avoid  the  filing 
of  the  described  petition. 

Reply:  This  suggestion  bas  not  been 
adopted  since  the  PTO  expects  that  the 
application  will  be  complete  and  formal 
as  filed.  A  petition,  with  the  appropriate 
fee.  as  necessary  is  a  well  recognized 
mechanism  for  reviewing  a  holding  that 
a  defect  exists  or  curing  a  defect  in 
papers  that  have  been  submitted  and 
providing  an  opportunity  for  applicant  to 
explain  how  the  defect  occurred. 

Section  1.741  provides  that  the  filing 
date  of  an  application  for  patent  term 
extension  will  be  the  date  on  which  an 
application  is  received  in  the  Patent  and 
Trademark  Office  or  filed  pursuant  to 
the  "Certificate  of  Mailing"  provisions  of 
37  CFR  1.8  or  "Express  Mail"  provisions 


of  37  CFR  1.10  and  which  includes  all  of 
the  fbllowfaig: 

(1)  An  idoitification  of  the  approved 
prodoct; 

(2)  An  identification  of  (he  Federal   -> 
statute  under  which  regulatory  review 
occured: 

(3)  An  identification  of  the  patent  for 
which  an  extension  is  being  sought; 

(4)  An  identification  of  each  claim  of 
the  patent  which  claims  the  approved 
product  or  a  method  of  using  or 
manufacturing  the  approved  product; 

(5)  Sufficient  information  to  enable 
the  Commissioner  to  determine  under  35 
U.S.C.  156  subsection  (a)  and  (b)  the 
eligibility  of  a  patent  for  extension  and 
the  rights  that  will  be  derived  from  the 
extension  and  information  to  enable  the 
Commissioner  and  the  Secretary  of 
Health  and  Human  Services  to 
determine  the  period  of  the  extension; 
and 

(6)  A  brief  description  of  the  activitiea 
undertaken  by  the  marketing  appHcant , 
during  the  apphcabie  regulatory  review 
period  iwith  respect  to  tlie  approved 
product  and  the  significant  dates 
applicable  to  auch  activities. 

Section  1.741(b)  provides  that  if  an 
applicatian  sutmiitted  pursuant  to  diis 
section  is  held  to  be  incomplete, 
applicant  may  seek  to  have  this  holding 
reviewed  under  9  1-181. 

Section  1.741  has  been  provided  in 
response  to  concerns  presented  in  many 
of  the  written  comments  received  as  to 
the  limited  statutory  time  period  for 
filing  an  application  for  patent  term 
extension  and  the  possibility  of  not 
obtaining  a  filing  date  %vithin  the  60  day 
period  during  which  the  statute  requires 
such  an  application  to  be  filed.  The  rule 
now  provides  that  the  fiUngdate  will  be 
that  date  on  which  the  application  is     * 
filed  with  the  PTO  and  meets  those 
requirements  specifically  set  forth. 
These  requirements  are  those 
specifically  required  by  the  statutory 
language  of  35  U.S.C.  15e(d)(l).  The  PTO 
will  consider  each  of  these  statutory 
requirements  to.be  satisfied  in  an 
application  which  provides  sufficient 
information,  directed  to  each 
requirement,  to  act  on  the  application, 
even  thou^  further  information  may  be 
desired  by  the  PTO  or  Secretary  before 
a  final  determination  of  eligibiUty  and 
length  of  patent  term  extension  is  made. 

Section  1.750  covers  the  determination 
of  eligibility  for  extension  of  the  term  of 
a  patent  which  will  be  made  by  the 
Patent  and  Trademark  Office  on  the 
appUcation  for  extension.  As  provided 
for  by  Pub.  L  98-417.  and  as  set  forth  fai 
this  section,  it  is  intended  that  the 
determination  as  to  whether  a  patent  is 
eligible  for  an  extension  can  be  made 


solely  on  the  representations  contained 
in  the  application  for  extension  filed  in 
compliance  with  9  1740  of  this  part. 
Section  1.750  does,  however,  provide 
that  further  information  may  be  required 
of  applicant  by  the  Commissioner  or 
other  officials  or  the  Commissioner  or 
other  officials  may  make  such 
independent  inquiries  as  desired  before 
a  final  determination  is  made  on 
whether  a  patent  is  eligiUe  for 
extension.  In  circumstances  where 
further  information  is  required  by  the 
Office,  the  applicant  will  be  given  a  time 
period  within  which  to  respond.  The 
failure  to  file  a  response  within  the 
period  provided  may  result  in  a  final 
determination  adverse  to  the  granting  of 
an  extension  of  patent  term  unless  the 
response  period  is  extended.  An 
extension  of  time  to  respond  may  be 
requested  under  the  provisions  of  37 
CFR  1.136.  Under  appropriate 
circumstances,  a  request  for  information 
may  contain  a  statement  that  the 
provisions  of  37  CFR  1.136(a)  are  not 
available.  The  intentional  failure  to 
provide  the  information  requested  also 
will  result  in  a  final  adverse  . 
deteiminatioiL 

A  final  determination  may  be  made  at 
any  time  after  an  appUcation  is  filed,  but 
no  later  than  when  a  certificate  of 
extension  is  issued.  Section  1.750 
providefl  that  a  single  request  for 
reconsideration  of  a  final  determination 
may  be  filed  within  one  month  or  within 
audi  other  time  period  set  in  the  final 
determination.  Section  1.750  also 
provides  diat  the  determination  may  be 
delegated  to  appropriate  Patent  and 
Trademark  Office  officials.  A  notice  will 
be  mailed  to  applicant  containing  the 
determination  as  to  eligibility  of  the 
patent  for  extension  and  the  period  of 
tiime  of  the  extension  of  the  term,  if  any. 
This  notice  shall  constitute  the  final 
determination  as  to  eligibiUty  and  any 
period  of  extension  of  the  patent  term.  If 
no  response  to  the  notice  of  final 
deterndnation  is  received,  the  certificate 
of  patent  term  extension  wiU  be  issued 
in  due  course. 

Commtnt  It  has  been  suggested  that 
9  1.750  be  modified  to  expressly 
recognize  that  the  rules  bebig 
simultaneously  promulgated  by  the  FDA 
(Subpart  B)  provide  for  the  FDA  to  give 
the  Fro  assistance  in  making  eligibiUty 
determinations  under  the  statute  and 
that  the  PTO  may  seek  such  assistance 
and  make  such  independent  inquiries  as 
it  deems  desirable  in  determining 
eligibiUty. 

Reply:  The  9  1-750  has  been  modified 
by  adding,  immediately  foUowing  the 
term  "information",  the  phrase  "or  make 
such  independent  inquiries  as  desired". 


Comment  It  has  been  suggested  that 
9  1.750  be  modified  to  permit  applicant 
to  respond  to  a  request  for  information 
or  a  notice  under  this  section  under  the 
provisions  of  37  CFR  1.136(a)  upon 
payment  of  the  appropriate  fee. 
AppUcant  could  thus  extend  the  time  for 
the  required  response  without  meeting 
the  requirements  of  37  CFR  1.136(b). 

Reply  Sections  1.740(c)  and  1.750 
have  been  modified  to  permit  extensions 
under  37  CFR  1.136.  However,  if  time  is 
of  the  essence  for  a  particular  reason. 
appUcant  should  anticipate  that  a 
requirement  made  by  the  PTO  would 
include  a  statement  that  extensions 
under  37  CFR  1.136(a)  were  not 
available. 

Comment  It  has  been  suggested  that 
9  1.750  should  be  modified  to  provide 
notice  to  appUcant.  30  days  prior  to  a 
final  determination  of  eligibility  for 
extension  of  the  identity  of  aU  patents  or 
claims  eligible  for  extension  in  order  to 
permit  time  to  choose  which  patent  to 
extend  and  which  to  withdraw  prior  to 
the  issuance  of  the  certificate. 

Reply:  This  proposal  has  not  been 
adopted  since  appUcant  wiU  be  given  an 
opportunity  to  elect  in  the  notice  of  final 
determinati<Hi.  See  9 1.77a 

Comment  It  has  been  suggested  that 
the  identification  of  a  final  route  of 
api>eal  should  be  set  forth  as  a  second 
paragraph  of  9  1.750. 

Reply:  ThiA  proposal  has  not  been 
adopted  since  no  appeal  ta  provided  for 
by  me  legislation  and  the  PTO  does  not 
determine  die  Jurisdiction  of  die  Federal 
Courts. 

Section  1.780  provides  for  one  or  more 
interim  extensions  for  periods  of  up  to 
one  year  each  where  a  complete 
appUcation  in  compliance  with  9 1.741 
has  been  filed  by  an  appUcant  and  a 
final  determination  pursuant  to  9 1-750 
has  not  been  made  on  the  appUcation. 
Section  9 1.760  provides  that  the 
Commissioner  may  issue  an  interim 
extension  with  or  without  a  request  by 
the  appUcant.  The  section  also  provides 
that  if  an  interim  extension  is  granted,  a 
notice  wiU  be  issued  to  the  applicant  for 
the  extension  of  the  patent  term,  the 
notice  would  be  recorded  in  the  official 
file  of  the  patent  and  will  be  considered 
as  part  of  the  original  patent. 
Notification  of  the  issuance  of  the 
interim  extension  wiU  be  pubUshed  in 
the  Official  Gazette  of  the  Patent  and 
Trademaiic  Office.  In  order  for  an 
interim  extension  to  be  granted,  the 
appUcation  in  compUance  with  9  1.741 
must  have  been  filed  prior  to  the 
expiration  date  of  the  patent  even 
though  the  interim  extensions  may  not 
actually  be  granted  untU  after  the 
original  expiration  date  of  the  patent.  In 


no  event  will  interim  extensions  be 
granted  under  9 1.760  for  a  period  of 
patent  term  extension  longer  than  that 
to  which  the  patent  would  be  eligible. 

Comment  It  has  been  suggested  that 
9  1.760  be  clarified  as  to  whether  the 
one  year  limitation  appearing  therein 
applies  to  each  such  extension  or  all 
such  extensions  added  together  could 
only  be  for  a  period  of  up  to  one  year. 

Reply:  The  section  has  been  modified 
by  adding  the  term  "each"  following  the 
term  "year",  to  make  it  clear  that 
multiple  extensions  of  up  to  one  year  . 
each  can  be  granted  imder  appropriate 
circumstances. 

Comment  It  has  been  suggested  that 
9 1.760  be  modified  to  require  a  shorter 
filing  period  than  the  present  3-month8 
prior  to  expiration  of  the  patent  where 
appropriate. 

Reply:  While  9  1-760  provides  that  a 
request  for  an  interim  extension 
"should"  be  filed  three  months  prior  to 
the  expiration  of  the  patent,  this  time 
frame  is  not  mandatory.  Note  further 
that  the  Commissioner  may  issue  such 
an  interim  extension  without  the  filing  of 
a  request  Any  request  filed  within  a 
shorter  period  of  time  wiU  be 
considered,  particulariy  where  it  is  not 
possible  to  make  an  earlier  request.  The 
provisions  of  the  nde  state  a  highly 
desirable  time  frame  for  making  a 
request,  but  not  a  mandatory  time  limit. 

Comment  It  has  been  suggested  that 
9 1.760  be  modified  to  provide  that  on 
issuance  of  an  interim  extension  that  the 
PTO  wiU  notify  the  patent  holder,  make 
the  decision  a  p«ui  of  the  official  record 
of  the  patent  and  pubUsh  the 
determination  in  the  Federal  Register 
and  the  Official  Gazette  of  the  PTO. 

Reply:  The  section  has  been  modified 
as  suggested. 

Comment  It  has  been  suggested  that 
9  1.760  be  modified  to  provide  for  a 
single  request  for  reconsideration  of  a 
PTO  decision  denying  a  request  for  an 
interim  extension  and  that  the  patent 
would  be  granted  an  interim  extension 
during  the  time  required  for 
reconsideration  and  any  subsequent 
appeal. 

Reply:  While  a  request  for 
reconsideration  which  was  timely  filed 
would  be  considered,  a  determination 
that  an  interim  extension  wiU  not  be 
issued  would  only  occur  where  the 
Commissioner  is  not  convinced  that  the 
subject  patent  is  eligible  for  extension 
under  35  U.S.C.  156.  Therefore,  an 
interim  extension  whUe  appUcant  sought 
reconsideration  would  also  be  improper. 

Section  1.765  defines  the  duty  of 
disclosure  in  patent  term  extension 
proceedings.  Paragraph  (a)  of  9  1-765 
specifies  the  individuals  on  whom  the 
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duty  rests  end  the  extent  of  the  doty. 
Paragraph  (b)  of  %  1.7S5  requires  that 
disclosures  porsusnt  to  the  section  be 
accompanied  by  a  copy  of  each  written 
document  being  disclosed  and  specifies 
to  whom  the  submission  is  to  be  made, 
i.e..  the  Patent  and  Trademark  Office  or 
the  Secretary,  as  appropriate.  Such 
disclosures  would  be  able  to  be  made 
through  an  attorney  or  agent. 

Paragraph  (c)  of  1 1.765  precludes  a 
determination  of  etigibthty  for  an 
extension  or  the  issuance  of  a  certificate 
if  clear  and  convincing  evidence  of 
fraud  or  attempted  fraad  <mi  the  Office 
or  the  Secretary  is  determined  to  be 
present  or  'he  duty  of  disclosure  is 
determined  to  have  been  violated 
through  bad  faith  or  gross  ne^igence  in 
connection  with  the  patent  term 
extension  proceeding.  Since  the 
determination  as  to  whether  a  patent  is 
eligible  for  extension  pursuant  to  1 1.750 
may  be  made  solely  on  the  basis  of  the 
representations  made  in  the  application 
for  extension,  a  final  determination  to 
refuse  a  patent  term  extension  because 
of  fraud  or  a  violation  of  the  duty  of 
disclosure  is  expected  to  be  rare. 

Paragraph  (d)  of  i  1.765  precludes 
submissions  to  the  Patent  and 
Trademark  OfGce  by  or  on  behalf  of 
third  parties,  thereby  making  patent 
term  extension  proceedings  in  the  Office 
an  ex  parte  matter  between  the  patent 
owner  or  its  agent  and  the 
Commissioner.  Under  paragraph  (d)  of 
§  1.765.  submissions  by  third  parties  to 
the  Office  will  be  returned,  or  otherwise 
disposed  ol.  withoat  consideration. 
Paragraph  (d)  does  not  affect 
submissions  authorized  by  Pub.  L.  98- 
417  to  be  made  to  the  Secretary  during 
determination  of  the  applicable 
regulatory  review  period. 

Comment:  It  has  been  suggested  that 
the  language  of  section  1.765(d]  is  too 
limited  in  not  permitting  information 
bearing  on  violations  of  the  duty  of 
disclosure  as  well  as  other  information 
relevant  to  the  determination  of 
eligibility  of  the  patent  for  extension  of 
term  to  be  submitted  to  the  Office  by 
third  parties. 

Reply:  Although  Congress  specifically 
provided  for  public  input  into  the 
determination  of  the  length  of  the 
regulatory  review  period,  no  such 
provision  was  made  for  proceedings 
before  the  PTO.  Since  apphcant  already 
has  a  duty  of  disclosure  to  both  the  PTO 
and  FDA.  and  Congress  expected  that  it 
would  be  an  administratively  simple 
proceeding,  no  input  from  third  parties  is 
considered  appropriate. 

Comment:  It  has  been  suggested  that 
the  definition  of  the  phrase  ^patent  term 
extension  proceeding"  should  be  spelled 
out. 


Reply:  Since  the  phrase  clearly 
encompasses  all  phases  of  the 
proceeding  between  the  filing  of  an 
application  for  the  extension  of  the  term 
of  a  patent  until  either  the  issnance  of 
an  extension  certificate  or  a  final  denial 
of  eligibility  no  longer  subject  to 
petition,  request  for  reconsideration  or 
appeal,  defining  the  phrase  is  not 
deemed  a  necessary  part  of  the  rules. 

Comment-  It  has  been  suggested  that 
the  phrase  "information  material  to  the" 
in  line  12  of  f  l.785(a]  be  dmnged 

to material  adverse  to  a .  In 

order  to  avoid  umeoessary  submisaioa 
of  evidence  or  information  which  has  no 
bearing  on  the  proceedings. 

Reply:  This  suggestion  has  been 
adopted  since  it  is  not  intended  to 
requin  information  or  evidence  which 
has  either  no  bearing  on  the  proceeding 
or  is  material  to  a  favorable 
determination  by  the  Office  or  the 
Secretary. 

Comment-  It  has  been  suggested  that 
S  1.766  is  unclear  in  that  it  appbes  the 
duty  of  disclosure  relating  to  the  patent 
term  extension  application  to  "each 
attorney  or  agent  who  represents  the 
patent  owner."  There  was  concern  of 
the  effect  of  this  broad  duty  of 
disclosore,  for  example,  in  a  large 
corporation. 

Reply:  The  language  in  this  section 
specifically  limits  the  duty  of  disclosure 
to  those  who  are  sobstantively  involved 
on  behalf  of  the  patent  owner  in  a 
patent  term  extension  proceeding. 

Comment-  it  has  been  suggested  that 
§  1.7B5  should  be  clarified  as  to  whether 
the  duty  of  disclosure  extends  to  prior 
art  discovered  since  issuance  of  the 
patent. 

Reply:  Section  1.7e5(b)  specifically 
states  that  an  attorney,  agent  or  patent 
owner  has  no  duty  to  transmit 
information  which  is  not  material  to  the 
determination  of  entitlement  to  the 
extension  sought. 

Section  1.770  provides  for  the  express 
withdrawal  of  an  application  for 
extension  of  the  term  of  a  patent  if  the 
written  declaration  of  withdrawal 
signed  by  the  owner  of  record  or  its 
agent  is  filed  in  the  Office,  in  duplicate, 
before  a  determination  is  made  pursuant 
to  i  1.750.  Under  {  1.770,  an  application 
for  extension  of  the  term  of  a  patent 
may  not  be  expressly  withdrawn  after 
the  date  permitted  for  response  to  the 
final  determination  pursuant  to  8  1-750. 
Section  1.770  also  provides  that  an 
express  withdrawal  is  effective  when 
acknowledged  in  writing  by  the  Office 
and  that  the  fihng  and  acceptance  of  an 
express  withdrawal  does  not  entitle 
applicant  to  a  refund  of  the  filing  fee  for 
the  application  for  patent  term 
extension  or  any  portion  thereof. 


Comment-  It  has  been  suggested  that 
§  1.770  be  modified  to  set  forili  reasons 
for  withdrawal  of  an  application  for 
patent  term  extension. 

Reply:  Section  1.770  penaits  the 
withdrawal  of  an  application  for  patent 
term  extension  for  any  reason  prior  to 
the  date  pennitted  for  response  to  the 
final  determinatioo  pureuant  to  1 1  JSa 
Since  reasons  may  arise  at  a  later  date 
for  the  withdrawal  of  such  an 
application  for  patent  term  extension 
which  are  not  contemplated  at  this  time, 
it  is  preferable  not  to  limit  the  reasons 
for  withdrawal  of  the  application  under 
this  section,  but  to  deal  with  each 
reason  on  a  case-by-case  basis. 

Comment  It  has  been  suggested  that 
9  1.770  be  modified  to  permit  the 
withdrawal  of  a  patent  tern  extension 
application  within  the  30  day  period  for 
response  provided  for  in  |  USOi 

Reply:  This  proposal  has  been 
adopted. 

Section  1.775  provides  the  procedure 
for  calculating  the  length  of  patent  term 
extension  for  a  human  drug  product. 

Paragraph  (a)  of  §  1.775  specifies  that 
the  extension  will  run  from  the  origiBal 
expiration  date  of  the  patent  ox  any 
earlier  date  set  by  terminal  disclaimer. 

Paragraph  (b)  of  S  1-775  provides  that 
the  patent  term  would  be  extended  by 
the  length  of  the  regulatory  review 
period  for  the  product  as  determined  by 
the  Seoretaiy  of  Health  and  Hubutb 
Services  but  rsduced.  wrfiere 
appropriate,  by  the  time  periods 
provided  in  pacagFapb  (d). 

Paragraph  (c)  defines  the  length  of  the 
regulatory  review  period  which  is 
determined  by  the  Secretary  of  Health 
and  Human  Services. 

For  a  human  drug  product,  tfie 
regulatory  review  period  is  defined  in  S5 
U.S.C  15e(gKlMB)  as  the  sum  of: 

(1)  The  number  of  days  in  the  period 
beginning  on  the  date  an  exemption 
under  section  505  or  507  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  became 
effective  for  the  approved  htmtan  drug 
product  and  ending  on  the  date  an 
application  was  initially  submitted  for 
the  drug  product  under  section  505  or 
507  above  or  under  section  351  of  the 
Public  Health  Service  Act;  and 

(2)  The  number  of  days  In  the  period 
beginning  on  the  date  the  application 
was  initially  submitted  for  the  approved 
human  drug  product  under  section  351  of 
the  Public  Health  Service  Act  or 
subsection  (b)  of  section  505  or  507  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  and  ending  on  the  date  the 
application  was  approved  under  the 
section. 


9394 


Federal  Register  /  Vol.  52.  No.  56  /  Tuesday.  March  24,  1987  /  Rules  and  Regulations 


Federal  Roister  /  Vol.  52.  Wo.  56  /  Tuesday.  Marqh-  24.  1987  /  Rules  and  Regulations 


This  period  is  then  reduced,  where 
appropriate,  by  the  time  periods 
described  in  paragraph  (d). 

Paragraph  (d)  of  S  1.775,  defines  the 
term  of  the  patent  extension  by 
indicating  that 

(1)  The  time  period  determined  from 
paragraph  (c)  would  be  reduced,  where 
appropriate  by 

(i)  The  number  of  days  in  the  periods 
of  paragraph  (c)(1)  and  (c)(2)  of  \  1.775 
which  were  on  and  before  the  date  on 
which  the  patent  issued 

(ii)  The  number  of  days  from 
paragraphs  (c)(l]  and  (cH2)  of  i  1.775 
during  which  it  is  determiiied  under  35 
U.S.C.  156(d)(2)(B)  by  the  Secretary  of 
Health  and  Human  Services  that 
applicant  did  not  act  with  due  diligence; 
and 

(iii)  One-half  the  number  of  days 
remaining  in  the  period  defined  by 
paragraph  (c)(1)  after  the  period  has 
been  reduced  in  accordance  with 
paragraphs  (d)(l)(i)  and  (dMl)(ii)  of 
S  1.775.  Half  days  will  be  ignored  for 
purposes  of  subtraction. 

(2)  Adding  the  number  of  days 
determined  in  paragraph  (d)(1)  to  the 
original  term  of  the  patent  as  shortened 
by  any  terminal  disclaimer; 

(3)  Adding  14  years  to  the  date  of 
approval  of  the  application  under 
section  351  of  the  Public  Health  Service 
Act.  or  subsection  (b)  of  section  505  or 
section  507  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act; 

(4)  Comparing  the  dates  for  the  ends 
of  the  periods  obtained  from  (d)(2]  and 
(d)(3)  with  each  other  and  selecting  the 
earlier  date; 

(5)  If  the  original  patent  issued  after 
September  24, 1984,  (i)  by  adding  5  years 
to  the  original  expiration  date  of  the 
patent  or  any  earlier  date  set  by 
terminal  disclaimer;  and 

(ii)  By  comparing  the  dates  obtained 
in  paragraphs  (d)(4)  and  (d)(5)(i)  with 
each  other  and  selecting  the  earlier  date. 

(6)  If  the  original  patent  was  issued 
before  September  24, 1984 

(i)  If  no  request  was  submitted  for  an 
exemption  under  subsection  (i)  of 
section  505  or  subsection  (d)  of  section 
507  af  the  Federal  Food  Drug,  and 
Cosmetic  Act  before  September  24, 1984. 
by  (A)  adding  5  years  to  the  original 
expiration  date  of  the  patent  or  any 
earlier  date  set  by  terminal  disclaimer 
and  (B)  by  comparing  the  dates  obtained 
in  paragraphs  (d)(4]  and  (d)(6)(iHA)  with 
each  other  and  selecting  the  earlier  date; 

(ii)  If  a  request  was  submitted  for  an 
exemption  under  subsection  (i)  of 
section  505  or  subsection  (d)  of  section 
507  of  the  Federal  Food,  Drag,  and 
Cosmetic  Act,  before  September  24. 1984 
and  the  commercial  marketing  or  use  of 
the  product  was  not  approved  before 


September  24. 1984.  by  (A)  adding  2 
yeara  to  the  original  expiration  date  of 
the  patent  or  any  earlier  date  set  by 
terminal  disclaimer,  and  (6)  by 
comparing  the  dates  obtained  in 
paragraph  (d)(4)  and  (dH6)(iiMA)  with 
each  other  and  selecting  the  earlier  date. 

Comment  it  has  been  suggested  that 
the  PTO  publish  a  form  for  the  use  by 
patent  term  extension  appUcants  in  die 
calculation  of  the  extension  under 
S9  1.775. 1.776  and  1.777. 

Reply:  This  suggestion  has  been 
adopted.  Suitable  forms  will  be 
available  from  the  PTO. 

Comment  It  has  been  suggested  that 
99  1.775(d)(l)(ii):  1.776(d)(l)(ii)  and 
1.777(d)(l)(ii)  be  modified  so  as  to  avoid 
the  doable  subtraction  of  any  period  for 
which  an  applicant  has  been  found  to 
have  acted  without  due  diligence  where 
such  period  occurred  prior  to  the 
issuance  of  the  patent.  This  double 
subtraction  would  occur  since  both  the 
period  of  regulatory  review  prior  to  the 
issuance  of  the  patent  and  the  total 
period  of  time  in  which  applicant  has 
been  determined  to  have  acted  without 
due  dihgence  is  subtracted  from  the 
length  of  the  regulatory  review  period  on 
which  the  calulation  of  the  period  of 
extension  of  the  patent  is  based. 

Reply:  This  suggestion  has  not  been 
adopted  since  the  statute  makes  clear 
that  any  part  of  the  regulatory  review 
period  which  occurs  before  the  patent 
was  granted  should  not  be  counted 
toward  patent  term  extension,  and 
makes  equally  clear  that  any  period  in 
which  the  marketing  applicant  failed  to 
exercise  due  diligence,  thereby 
unnecessarily  adding  to  the  length  of  the 
regulatory  review  period  after  the  patent 
issued,  should  not  be  considered  in 
determining  the  length  of  the  extension 
period. 

Comment  It  has  been  suggested  that 
the  language  "half  days  will  be  ignored 
for  purposes  of  subtraction"  which 
appears  in  99  1.775(d)(l)(iii), 
1.776(d)(l)(iii)  and  1.777(d)(l)(iii)  should 
be  clarified. 

Reply:  The  language  in  question 
appears  in  the  sections  which  describe 
how  the  length  of  extension  of  the 
patent  term  to  which  an  applicant  is 
entitled  is  to  be  determined.  Specifically 
the  above  listed  sections  are  directed  to 
the  subtraction  of  one-half  of  the 
number  of  days  in  the  period  defined  by 
subsection  (c)(l],  of  the  same  section, 
after  that  period  has  been  reduced  in 
accordance  with  subsections  (d)(l)(i) 
and  (d)(l)(ii)  from  the  regulatory  review 
period  as  previously  determined.  Since 
one-half  of  an  odd  number  of  days  will 
result  in  a  fraction  or  one-half  day,  the 
above  language,  which  appears  in  all 
three  sections,  indicates  that  the  one 


half-day  will  be  ignored  and  thus  will 
not  be  subtracted  from  the  regulatory 
review  period. 

Section  1.778  provides  the  procedure 
for  calculating  the  patent  term  extension 
for  a  food  additive  or  color  additive.  The 
paragraphs  correspond  to  those  of 
91.775. 

Section  1.777  provides  the  procedure 
for  calculating  the  patent  term  extension 
for  a  medical  device.  The  paragraphs 
correspond  to  those  of  9  1-775  with  the 
mB\m  (fifference  being  in  the  calculation 
of  the  regulatory  review  period. 

Comment  It  has  been  suggested  tfiat 
subsection  (c)  of  9  1-777  be  modified  in 
order  for  the  definition  of  the  "date  a 
clinical  investigation  on  humans 
involving  the  device  was  begun"  to  be 
consistent  with  the  definition  provided 
by  FDA  (21  CFR  60.22(c)(l )). 

Reply:  This  suggestion  has  not  been 
adopted  since  the  PTO  has  used  the 
language  of  the  statute  and  has  left  to 
FDA  tiK  determination  of  the  length  of 
the  regulatory  review  period. 

Section  1.780  specifies  that  once  a 
determination  is  made  pursuant  to 
9  1.750  that  a  patent  is  eligible  for 
extension,  a  certificate  of  extension, 
under  seal,  will  be  issued  to  the 
applicant  for  the  extension  of  the  terra 
of  the  patent  Section  1.780  also  provides 
that  the  certificate  will  be  recorded  in 
the  official  file  of  the  patent  and  will  be 
considered  as  part  of  the  original  patent. 
Section  1.780  also  provides  for 
notification  of  the  issuance  of  the 
certificate  of  extension  to  be  published 
in  the  Official  Gazette  of  the  Patent  and 
Trademark  Office. 

No  certificate  or  extension  will  be 
issued  if  the  term  of  a  patent  cannot  be 
extended,  even  though  the  patent  is 
otherwise  determined  to  be  eligible  for 
extension.  In  such  situations  the  final 
determination  made  pursuant  to  9  1-750 
would  indicate  that  no  certificate  will 
issue. 

Comment  It  has  been  suggested  that 
9  1.780  be  modified  to  clarify  the 
situations  contemplated  where  a  patent 
might  be  eligible  for  extension  but  the 
patent  cannot  be  extended.  If  the  only 
possible  exceptions  are  those  of  99  1-765 
and  1.785,  the  rale  should  so  state  this 
fact. 

Reply:  It  is  difficult  to  contemplate  all 
the  situations  that  might  arise,  but 
situations  have  occurred  where  the 
patent  and  approved  product  meet  all 
the  eligibility  requirements  of  section 
720,  but  the  term  of  the  patent  cannot  be 
extended  because  the  patent  issued  less 
than  three  years  before  the  product  was 
approved  by  FDA. 

Section  1.785  specifies  the  procedures 
to  be  followed  where  multiple 
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applications  are  filed  for  extension  of 
the  same  patent  or  of  different  patents 
for  the  same  regulatory  review  period 
for  a  product.  Pub.  L  9^-417  and  S  1-785 
provide  that  only  one  patent  may  be 
extended  for  a  regulatory  review  period 
for  any  product.  Under  5  1-785,  if  more 
than  one  application  for  extension  of  the 
same  patent  is  filed,  the  certificate  of 
extension  of  the  term  of  the  patent,  if 
appropriate,  would  be  issued  based 
upon  the  first  filed  application  for 
extension  of  patent  term.  If  applications 
are  filed  by  a  single  applicant  for 
extensions  of  the  terms  of  different 
patents  based  upon  the  same  regulatory 
review  period  for  a  product,  the 
certificate  of  extension  will  be  issued  on 
the  application  for  extension  of  the 
patent  having  the  earliest  date  of 
issuance  of  those  for  which  extension  is 
sought  unless  all  but  a  single  application 
for  the  extension  of  one  patent  term  is 
voluntarily  withdrawn  by  applicant. 

If  applications  are  filed  by  different 
applicants  for  extension  of  the  terms  of 
different  patents  based  upon  the  same 
regulatory  review  period  for  a  product, 
the  certificate  of  extension  will  be 
issued  on  the  application  of  the  holder 
of  the  regulatory  approval  granted  with 
respect  to  the  regulatory  review  period. 
If  the  holder  of  the  regulatory  approval 
granted  with  respect  to  the  regulatory 
review  period  is  not  an  applicant,  the 
certificate  of  extension  will  issue  to  the 
applicant  for  extension  which  holds 
express  an  exclusive  authorization  from 
the  holder  of  the  regulatory  approval  to 
rely  upon  the  regulatory  review  period 
as  the  basis  for  the  application  for 
extension.  If  the  holder  of  the  regulatory 
approval  is  not  an  applicant  and  has  not 
given  a  prior  express  and  exclusive 
authorization  to  seek  extension  based 
on  the  regulatory  review  period,  the 
certificate  of  extension  will  be  issued  on 
the  application  for  extension  of  the 
patent  having  the  earliest  date  of 
issuance  of  those  for  which  extension  is 
sought. 

An  application  for  extension  will  be 
considered  complete  and  formal 
whether  it  contains  the  identirication  of 
the  holder  of  the  regulatory  approval 
granted  with  respect  to  the  regulatory 
review  period  or  express  an  exclusive 
authorization  from  the  holder  of  the 
regulatory  approval  to  rely  on  the 
regulatory  review  period  for  extension. 
A  request  may  be  made  of  any  applicant 
to  supply  such  information  regarding  the 
authorization  on  which  applicant  relies 
from  the  holder  of  the  regulatory 
approval  on  which  the  application  for 
extension  is  based.  The  failure  to 
provide  such  information  within  the 
period  for  response  shall  be  regarded  as 


conclusively  establishing  that  the 
apijlicant  is  not  the  holder  of  the 
regulatory  approval  and  is  not 
authorized  by  the  holder  of  the 
regulatory  approval  to  seek  the 
extension  being  sought. 

Environmental,  energy,  and  other 
considerations:  The  rule  change  will  not 
have  a  significant  impact  on  the  quaUty 
of  the  human  environment  or 
conservation  of  energy  resources. 

The  rule  change  is  in  conformity  with 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354), 
Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  rule  change  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
because  patented  drugs  are  generally 
not  commercialized  by  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L  96- 
354). 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  change  is  not  a 
major  rule  under  Executive  Order  12291. 
The  annual  effect  on  the  economy  will 
be  less  that  $100  million.  There  will  be 
no  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  information  collection 
requirement  contained  in  this  proposed 
rule  has  been  submitted  by  OMB  for 
review  under  section  3S04(h)  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  37  CFR  Part  1 

Administrative  practice  and 
procedure.  Authority  delegations 
(government  agencies).  Conflict  of 
interest,  Courts.  Inventions  and  patents. 
Lawyers. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  granted  to  the 
Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6  and  Pub.  L 
98-417,  the  Patent  and  Trademark  Office 
is  amending  Title  37  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  1— (AMENDED] 

1.  The  authority  citation  for  37  CFR 
Part  1  continues  to  read  as  follows: 

Authority:  35  U.S.C.  6.  unlets  olherwiM 
noted. 


2.  Section  1.1  is  amended  by  adding  a 
new  paragraph  (f)  before  the  note  to 
read  as  follows:   . 

{1.1    ANconNnunicaliofwteb«Mldr*MMl 
to  ttw  CommtoskNMr  of  Patwits  and 
Tradamartts. 

***** 

(f)  All  applications  for  extension  of 
patent  term  and  any  communications 
relating  thereto  intended  for  the  Patent 
and  Trademark  Office  should  be 
additionally  marked  "Box  Patent  Ext." 
When  appropriate,  the  communication 
should  also  be  marked  to  the  attention 
of  a  particular  individual,  as  where  a 
decision  has  been  rendered. 

3.  Section  1.20  is  amended  by  adding  a 
new  paragraph  (n)  to  read  as  follows: 

§  1.20    Post-lssuanca  fees. 

•        •        *        •        * 

(n)  For  filing  an  application  for 
extension  of  the  term  of  a  patent 
(S  1.740) 550.00 

***** 

4.  A  new  Subpart  F — Extension  of 
Patent  Term,  consisting  of  85  1-710 
through  1.785  is  added  to  read  as 
follows: 

Sutipart  F— Extension  of  Patent  Term 

Sec. 

1.710    Patents  subject  to  extension  of  the 

patent  term. 
1.720    Conditions  for  extension  of  patent 

term. 
1.730    Applicant  for  extension  of  patent 

term. 

1 .740  Application  for  extension  of  patent 
term. 

1.741  Filing  date  of  application. 
1.750    Determination  of  eligibility  for 

extension  of  patent  term. 
1.760    Interim  extension  of  patent  term. 
1.765    Duty  of  disclosure  in  patent  term 

extension  proceedings. 
1.770    Express  withdrawal  of  application  for 

extension  of  patent  term. 

1.775  Calculation  of  patent  term  extension 
for  a  human  drug  producL 

1.776  Calculation  of  patent  term  extension 
for  a  food  additive  or  color  additive. 

1.777  Calculation  of  patent  tenn  extension 
for  a  medical  device. 

1.780    Certificate  of  extension  of  patenHerm.' 
1.785    Multiple  applications  for  extension  of 
term  of  the  same  patent  or  of  different 
patents  for  the  same  regulatory  review 
period  for  a  product. 

Subpart  F— Extenelon  of  Patent  Term 

Authority:  35  U.S.C.  6  and  156. 

§1.710    Patents  sublect  to  extenskm  Of 
tlM  patent  tenn. 

(a)  A  patent  is  eligible  for  extension  of 
the  patent  term  if  the  patent  claims  a 
product  as  defined  in  paragraph  (b)  of 
this  section,  or  a  method  of  using  such  a  - 
product,  or  a  method  of  manufacturing 


such  a  product,  and  meets  all  other 
conditions  and  requireaients  of  this 
subpart. 

(b)  The  term  "product"  referred  to  in 
paragraph  (a)  of  this  section  means — 

(1)  A  human  drug  product  which 
means  the  active  ingredient  of  a  new 
drug,  antibiotic  drug,  or  human 
biological  product  (as  those  terms  are 
used  in  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act)  including  any  salt  or  ester 
of  the  active  ingredient,  as  a  single 
entity  or  in  combination  with  another 
active  ingredient;  or 

(2)  Any  medical  device,  food  additive, 
or  color  additive  subject  to  regulation 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

S 1-720   CondHkMia  for  extension  Of  patent 


The  term  of  a  patent  may  be  extended 
if: 

(a)  The  patent  claims  a  product  or  a 
method  of  using  or  manufacturing  a 
product  as  defined  in  f  1.710; 

(b)  The  term  of  the  patent  has  never 
been  previously  extended  except  for  any 
interim  extension  issued  pursuant  to 
51.780; 

(c)  An  application  for  extension  is 
submitted  in  compliance  with  §  1.740; 

(d)  The  product  has  been  subject  to  a 
regulatory  review  period  as  defined  in 
35  U.S.C.  156(g)  before  its  commercial 
marketing  or  use; 

(e)  The  product  has  received 
permission  for  commercial  marketing  or 
use  and — 

(i)  The  permission  for  the  commercial 
marketing  or  use  of  the  product  is  the 
first  received  permission  for  commercial 
marketing  or  use  under  the  provision  of 
law  under  which  the  applicable 
regulatory  review  occurred,  or 

(ii)  In  the  case  of  a  patent  claiming  a 
method  of  manufacturing  the  product 
which  primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the 
product,  the  permission  for  the 
commercial  marketing  or  use  is  the  first 
received  permission  for  the  commercial 
marketing  or  use  of  a  product 
manufactured  under  the  process  claimed 
in  the  patent; 

(f)  The  application  is  submitted  within 
the  sixty  day  period  beginning  on  the 
date  the  product  first  received 
permission  for  commercial  marketing  or 
use  under  the  provisions  of  law  under 
which  the  applicable  regulatory  review 
period  occurred,  or  in  the  case  of  a 
patent  claiming  a  method  of 
manufacturing  the  product  which 
primarily  uses  recombinant  DNA 
technology  in  the  manufacture  of  the 
product,  the  applicatioo  for  extension  is 
submitted  within  the  sixty  day  period 


beginning  on  the  date  of  the  fu-st 
permitted  commercial  marketing  or  use 
of  a  product  manufactured  under  the 
process  claimed  in  the  patent: 

(g)  The  term  of  the  patent  has  not 
expired  before  the  submission  of  an 
application  in  compliance  with  §  1.741; 
and 

(h)  No  other  patent  term  has  been 
extended  for  the  same  regulatory  review 
period  for  the  product. 

§1.730    Applicant  for  extension  of  patent 
term. 

Any  application  for  extension  of  a 
patent  term  must  be  submitted  by  the 
owner  of  record  of  the  patent  or  its 
agent  and  must  comply  with  the 
requirements  of  5  1.740. 

§1.740    AppOcatlon  for  extensioo  of  patent 
term. 

(a)  An  application  for  extension  of 
patent  term  must  be  made  in  writing  to 
the  Commissioner  of  Patents  and 
Trademarks.  A  formal  appUcation  for 
the  extension  of  patent  term  shall 
include: 

(1)  A  complete  identification  of  the 
approved  product  as  by  appropriate 
chemical  and  generic  name,  phyucal 
structure  or  characteristics; 

(2)  A  complete  identification  of  the 
Federal  statute  including  the  applicable 
provision  of  law  under  which  the 
regulatory  review  occurred; 

(3)  An  identification  of  the  date  on 
which  the  product  received  permission 
for  commercial  marketing  or  use  under 
the  provision  of  law  under  which  the 
applicable  regulatory  review  period 
occurred; 

(4)  In  the  case  of  a  human  drug 
product  an  identification  of  each  active 
ingredient  in  the  product  and  as  to  each 
active  ingredient,  a  statement  that  it  has 
not  been  previously  approved  for 
commercial  marketing  or  use  under  the 
Federal  Food.  Drug  and  Cosmetic  Act,  or 
a  statement  of  when  the  active 
ingredient  was  approved  for  commercial 
marketing  or  use  (either  alone  or  in 
combination  with  other  active 
ingredients)  and  the  provision  of  law 
under  which  it  was  approved. 

(5)  A  statement  that  the  application  is 
being  submitted  within  the  sixty  day 
period  permitted  for  submission 
pursuant  to  5  1.720(0  and  an 
identification  of  the  date  of  the  last  day 
on  which  the  application  could  be 
submitted; 

(6)  A  complete  identification  of  the 
patent  for  which  an  extension  is  being 
sought  by  the  name  of  the  inventor,  the 
patent  number,  the  date  of  issue,  and  the 
date  of  expiration; 

(7)  A  copy  of  the  patent  for  which  an 
extension  is  being  sought,  including  the 


entire  specification  (incbding  claims) 
and  drawings; 

(8)  A  copy  of  any  disclaimer, 
certificate  of  correction,  receipt  of 
maintenance  fee  payment,  or 
reexamination  certificate  issued  in  the 
patent; 

(9)  A  statement  beginning  on  a  new 
page  that  the  patent  claims  the  approved 
product  or  a  method  of  using  or 
manufacturing  the  approved  product, 
and  a  showing  which  lists  each 
applicable  patent  claim  and 
demonstrates  the  maimer  in  which  each 
applicable  patent  claim  reads  on  the 
approved  product  or  a  method  of  using 
or  manufacturing  the  approved  product; 

(10)  A  statement  beginning  on  a  new 
page  of  the  relevant  dates  and 
information  pursuant  to  35  U.S.C.  156(g) 
in  order  to  enable  the  Secretary  of 
Health  and  Human  Services  to 
determine  the  applicable  regulatory 
review  period  as  follows: 

(i)  For  a  patent  that  claims  a  human 
drug  product  the  effective  date  of  the 
investigational  new  drug  (IND) 
application  and  the  IND  number  the 
date  on  which  a  new  drug  appUcation 
(NDA)  was  initially  submitted  and  the 
NDA  number,  and  the  date  on  which  the 
NDA  was  approved; 

(ii)  For  a  patent  that  claims  a  food  or 
color  additive,  the  date  a  majcv  health 
or  environmental  effects  test  on  the 
additive  was  initiated  and  any  available 
substantiation  of  that  date;  the  date  on 
which  a  petition  for  product  approval 
under  the  Federal  Food,  Drug  and 
Cosmetic  Act  was  initially  submitted 
and  the  petition  number;  and  the  date  on 
which  the  FDA  published  a  Federal 
Register  notice  listing  the  additive  for 
use; 

(iii)  For  a  patent  that  claims  a  medical 
device,  the  effective  date  of  the 
investigational  device  exemption  (IDE) 
and  the  IDE  number,  if  applicable,  or  the 
date  on  which  the  applicant  began  the 
first  clinical  investigation  involving  the 
device  if  no  IDE  was  submitted  and  any 
available  substantiation  of  that  date;  the 
date  on  which  an  application  for  product 
approval  under  section  515  of  the 
Federal  Food.  Drug  and  Cosmetic  Act 
was  initially  submitted  and  the  number 
of  the  application;  and  the  date  on 
which  the  application  was  a;^>roved. 

(11)  A  brief  description  b^inning  on  a 
new  page  of  the  significant  activities 
undertaken  by  the  marketing  applicant 
during  the  applicable  regulatory  review 
period  with  respect  to  the  approved 
product  and  the  significant  dates 
applicable  to  such  activities; 

(12)  A  statement  beginning  on  a  new 
page  that  in  the  opinion  of  the  appHcant 
the  patent  is  eligible  for  the  extension 
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and  a  statement  as  to  the  length  of 
extension  claimed,  including  how  the 
length  of  extension  was  determined; 

(13)  A  statement  that  applicant 
acknowledges  a  duty  to  disclose  to  the 
Commissioner  of  Patents  and 
Trademarks  and  the  Secretary  of  Health 
and  Human  Services  any  information 
which  is  material  to  the  determination  of 
entitlement  to  the  extension  sought  (see 
§  1.765): 

(14)  The  prescribed  fee  for  receiving 
and  acting  upon  the  application  for 
extension  (see  S  l-20(n)); 

(15)  The  name,  address,  and  telephone 
number  of  the  person  to  whom  inquiries 
and  correspondence  relating  to  the 
application  for  patent  term  extension 
are  to  be  directed: 

(16)  A  duplicate  of  the  application 
papers,  certified  as  such;  and 

(17)  An  oath  or  declaration  as  set 
forth  in  paragraph  (b)  of  this  section. 

(b)  Any  oath  or  declaration  submitted 
in  compliance  with  paragraph  (a)  of  this 
section  must  be  signed  by  the  owner  of 
record  of  the  patent  or  its  agent, 
specincally  identify  the  papers  and  the 
patent  for  which  an  extension  is  sought 
and  aver  that  the  person  signing  the 
oath  or  declaration: 

(1)  Is  the  owner,  an  official  of  a 
corporate  owner  authorized  to  obligate 
the  corporation,  or  a  patent  attorney  or 
agent  authorized  to  practice  before  the 
Patent  and  Trademark  OfTice  and  who 
has  general  authority  from  the  owmer  to 
act  on  behalf  of  the  owner  in  patent 
matters. 

(2)  Has  reviewed  and  understands  the 
contents  of  the  application  being 
submitted  pursuant  to  this  section; 

(3)  Believes  the  patent  is  subject  to 
extension  pursuant  to  §  1.710: 

(4)  Believes  an  extension  of  the  length 
claimed  is  justified  under  35  U.S.C.  156 
and  the  applicable  regulations;  and 

(5)  Believes  the  patent  for  which  the 
extension  is  being  sought  meets  the 
conditions  for  extension  of  the  term  of  a 
patent  as  set  forth  in  S  1-720. 

(c)  If  any  application  for  extension  of 
patent  term  submitted  pursuant  to  this 
section  is  held  to  be  informal,  applicant 
may  seek  to  have  that  holding  reviewed 
by  filing  a  petition  with  the  required  fee, 
as  necessary,  pursuant  to  S  1-181,  (  1.182 
or  S  1.183,  as  appropriate,  within  such 
time  as  may  be  set  in  the  notice  that  the 
application  has  been  held  to  be 
informal,  or  if  no  time  is  set,  within  one 
month  of  the  date  on  which  the 
application  was  held  informal.  The  time 
periods  set  forth  herein  are  subject  to 
the  provisions  of  37  CFR  1.136- 

S  1.741    Filing  date  of  application. 

(a)  The  filing  date  of  an  application 
for  extension  of  patent  term  is  the  date 


on  which  a  complete  application  is 
received  in  the  Patent  and  Trademark 
Office  or  filed  pursuant  to  the 
"Certificate  of  Mailing"  provisions  of  37 
CFR  1.8  or  "Express  Mail"  provisions  of 
37  CFR  1.10, 
A  complete  application  shall  include: 

(1)  An  identification  of  the  approved 
product: 

(2)  An  identification  of  the  Federal 
statute  under  which  regulatory  review 
occurred; 

(3)  An  identification  of  the  patent  for 
which  an  extension  is  being  sought; 

(4)  An  identification  of  each  claim  of 
the  patent  which  claims  the  approved 
product  or  a  method  of  using  or 
inanufacturing  the  approved  product; 

(5)  Sufficient  information  to  enable     - 
the  Commissioner  to  determine  under  35 
U.S.C.  156  subsections  (a)  and  (b)  the 
eligibility  of  a  patent  for  extension  and 
the  rights  that  will  be  derived  from  the 
extension  and  information  to  enable  the 
Commissioner  and  the  Secretary  of 
Health  and  Human  Services  to 
determine  the  period  of  the  extension; 
and 

(6)  A  brief  description  of  the  activities 
undertaken  by  the  marketing  applicant 
during  the  apphcable  regulatory  review 
period  with  respect  to  the  approved 
product  and  the  significant  dates 
applicable  to  such  activities. 

(b)  If  any  application  submitted 
pursuant  to  this  section  is  held  to  be 
incomplete,  applicant  may  seek  to  have 
this  holding  reviewed  under  }  1.181. 

(I-TSO    Determination  of  eliglbNtty  tor 
extension  of  patent  lei  in, 

A  determination  as  to  whether  a 
patent  is  eligible  for  extension  may  be 
made  by  the  Commissioner  solely  on  the 
basis  of  the  representations  contained  in 
the  application  for  extension  flied  in 
compliance  with  {  1.740.  This 
determination  may  be  delegated  to 
appropriate  Patent  and  Trademark 
Office  officials  and  may  be  made  at  any 
time  before  the  certificate  of  extension 
is  issued.  The  Commissioner  or  other 
appropriate  officials  may  require  from 
applicant  further  information  or  make 
such  independent  inquiries  as  desired 
before  a  final  determination  is  made  on 
whether  a  patent  is  eligible  for 
extension.  A  notice  will  be  mailed  to 
applicant  containing  the  determination 
as  to  the  eligibility  of  the  patent  for 
extension  and  the  period  of  time  of  the 
extension,  if  any.  This  notice  shall 
constitute  the  final  determination  as  to 
the  eligibility  and  any  period  of 
extension  of  the  patent.  A  single  request 
for  reconsideration  of  a  final 
determination  may  be  made  if  filed  by 
the  applicant  within  such  time  as  may 
be  set  in  the  notice  of  final 


determination  or,  if  no  time  is  set,  within 
one  month  from  the  date  of  the  final 
determination.  The  time  periods  set 
forth  herein  are  subject  to  the  provisions 
of  37  CFR  1.136. 

{1.760    Interim  extension  of  petent  term. 

An  applicant  who  has  filed  a  formal 
application  for  extension  in  compliance 
with  §  1.740  may  request  one  or  more 
interim  extensions  for  periods  of  up  to 
one  year  each  pending  a  final 
determination  on  the  application 
pursuant  to  i  1.750.  Any  such  request 
should  be  filed  at  least  three  months 
prior  to  the  expiration  date  of  the  patent. 
The  Commissioner  may  issue  interim 
extensions,  without  a  request  by  the 
applicant,  for  periods  of  up  to  one  year 
each  until  a  final  determination  is  made. 
The  patent  owner  or  agent  will  be 
notified  when  an  interim  extension  is 
granted  and  notice  of  the  extension  will 
be  published  in  the  Offical  Gazette  of 
the  Patent  and  Trademark  O^ice.  The 
notice  will  be  recorded  in  the  official  file 
of  the  patent  and  will  be  considered  as 
part  of  the  original  patent.  In  no  event 
will  the  interim  extensions  granted 
under  this  section  be  longer  than  the 
maximum  period  of  extension  to  which 
the  applicant  would  be  eligible. 

{1.76S    Duty  Of  diectoeiire  In  patent  term 
extension  proceedings 

(a)  A  duty  of  candor  and  good  faith 
toward  the  Patent  and  Trademark  Office 
and  the  Secretary  of  Health  and  Human 
Services  rests  on  the  patent  owner  or  its 
agent,  on  each  attorney  or  agent  who 
represents  the  patent  owner  and  on 
every  other  individual  who  is 
substantively  involved  on  behalf  of  the 
patent  owner  in  a  patent  term  extension 
proceeding.  All  such  individuals  who 
are  aware,  or  become  aware,  of  material 
information  adverse  to  a  determination 
of  entitlement  to  the  extension  sought, 
which  has  not  been  previously  made  of 
record  in  the  patent  term  extension 
proceeding  must  bring  such  information 
to  the  attention  of  the  Office  or  the 
Secretary,  as  appropriate,  in  accordance 
with  paragraph  (b)  of  this  section,  as 
soon  as  it  is  practical  to  do  so  after  the 
individual  becomes  aware  of  the 
information.  Information  is  material 
where  there  is  a  substantial  likelihood  ■ 
that  the  Office  or  the  Secretary  would 
consider  it  important  in  determinations 
to  be  made  in  the  patent  term  extension 
proceeding. 

(b)  Disclosures  pursuant  to  this 
section  must  be  accompanied  by  a  copy 
of  each  written  document  which  is  being 
disclosed.  The  disclosure  must  be  made 
to  the  Office  or  the  Secretary,  as 
appropriate,  unless  the  disclosure  is 
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material  to  determinations  to  be  made 
by  both  the  Office  and  the  Secretary,  in 
which  case  duplicate  copies,  certified  as 
such,  must  be  filed  in  the  Office  and 
with  the  Secretary.  Disclosures  pursuant 
to  this  section  may  be  made  to  the 
Office  or  the  Secretary,  as  appropriate, 
through  an  attorney  or  agent  having 
responsibility  on  behalf  of  the  patent 
owner  or  its  agent  for  the  patent  term 
extension  proceeding  or  through  a 
patent  owner  acting  on  his  or  her  own 
behalf.  Disclosure  to  such  an  attorney, 
agent  or  patent  owner  shall  satisfy  the 
duty  of  any  other  individual.  Such  an 
attorney,  agent  or  patent  owner  has  no 
duty  to  transmit  information  which  is 
not  material  to  the  determination  of 
entitlement  to  the  extension  sought 

(c)  No  patent  will  be  determined 
eligible  for  extension  and  no  extension 
will  be  issued  if  it  is  determined  that 
fraud  on  the  Office  or  the  Secretary  was 
practiced  or  attempted  or  the  duty  of 
disclosure  was  violated  through  bad 
faith  or  gross  negligence  in  connection 
with  the  patent  term  extension 
proceeding.  If  it  is  established  by  clear 
and  convincing  evidence  that  any  fraud 
was  practiced  or  attempted  on  the 
Office  or  the  Secretary  in  connection 
with  the  patent  term  extension 
proceeding  or  that  there  was  any 
violation  of  the  duty  of  disclosure 
through  bad  faith  or  gross  negligence  in 
connection  with  the  patent  term 
extension  proceeding,  a  final 
determination  will  be  made  pursuant  to 
fi  1.750  that  the  patent  is  not  eligible  for 
extension. 

(d)  The  duty  of  disclosure  pursuant  to 
this  section  rests  on  the  individuals 
identified  in  paragraph  (a)  of  this  section 
and  no  submission  on  behalf  of  third 
parties,  in  the  form  of  protests  or 
otherwise,  will  be  considered  by  the 
Office.  Any  such  submissions  by  third 
parties  to  the  Office  will  be  returned  to 
the  party  making  the  submission,  or 
otherwise  disposed  of,  without 
consideration  by  the  Office. 

S  1.770    Express  withdrawal  of  application 
for  extension  of  patent  term. 

An  application  for  extension  of  patent 
term  may  be  expressly  withdrawn 
before  a  determination  is  made  pursuant 
to  9  1.750  by  filing  in  the  Office,  in 
duphcate,  a  written  declaration  of 
withdrawal  signed  by  the  owner  of 
record  of  the  patent  or  its  agent  An 
application  may  not  be  expressly 
withdrawn  after  the  date  permitted  for 
response  to  the  final  determination  on 
the  application.  An  express  withdrawal 
pursuant  to  this  section  is  effective 
when  acknowledged  in  writing  by  the 
Office.  The  filing  of  an  express 
withdrawal  pursuant  to  this  section  and 


its  acceptance  by  the  Office  does  not. 
entitle  applicant  to  a  refund  of  the  filing 
fee  (5  1.20(n))  or  any  portion  thereof. 

S  1.775   Calciilatlon  Of  potent  term 
extension  for  e  iMjman  drug  product 

(a)  If  a  determination  is  made 
pursuant  to  S  1.750  that  a  patent  for  a 
human  drug  product  is  eligible  for 
extension,  the  term  shall  be  extended  by 
the  time  as  calculated  in  days  in  the 
manner  indicated  by  this  section,  l^e 
patent  term  extension  will  run  from  the 
original  expiration  date  of  the  patent  or 
any  earlier  date  set  by  terminal 
disclaimer  (S  1.321). 

(b)  The  term  of  the  patent  for  a  human 
drug  product  will  be  extended  by  the 
length  of  the  regulatory  review  period 
for  the  product  as  determined  by  the 
Secretary  of  Health  and  Human 
Services,  reduced  as  appropriate 
pursuant  to  paragraphs  (d)(1)  through 
(d)(6)  of  this  section. 

(c)  The  length  of  the  regulatory  review 
period  for  a  human  drug  product  will  be 
determined  by  the  Secretary  of  Health 
and  Human  Services.  Under  35  U.S.C 
156(g)(1)(B).  it  is  the  sum  of— 

(1)  The  number  of  days  in  the  period 
beginning  on  the  date  an  exemption 
under  subsection  (i)  of  section  505  or 
subsection  (d)  of  section  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
became  effective  for  the  approved 
human  drug  product  and  ending  on  the 
date  an  application  was  initially 
submitted  for  such  drug  product  under 
those  sections  or  under  section  351  of 
the  Public  Health  Service  Act;  and 

(2)  The  number  of  days  in  the  period 
beginning  on  the  date  the  application 
was  initially  submitted  for  the  approved 
human  drug  product  under  section  351  of 
the  Public  Health  Service  Act 
subsection  (b)  of  section  505  or  section 
507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  ending  on  the  date 
such  application  was  approved  under 
such  section. 

(d)  The  term  of  the  patent  as  extended 
for  a  human  drug  product  will  be 
determined  by — 

(1)  Subtracting  from  the  number  of 
days  determined  by  the  Secretary  of 
Health  and  Human  Services  to  be  in  the 
regulatory  review  period: 

(i)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  which  were  on  and  before  the 
date  on  which  the  patent  issued; 

(ii)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  during  which  it  is  determined 
under  35  U.S.C.  156(d)(2)(B)  by  the 
Secretary  of  Health  and  Human  Services 
that  applicant  did  not  act  with  due 
diligence: 


(iii)  One-half  the  number  of  days*-  '^  ^^' 
remaining  in  the  period  defined  by 
paragraph  (c)(1)  of  this  section  after  that 
period  is  reduced  in  accordance  with 
paragraphs  (d)(lHi)  and  (ii)  of  this 
section;  half  days  will  be  ignored  for 
purposes  of  subtraction; 

(2)  By  adding  the  number  of  days 
determined  in  paragraph  (d)(1)  of  this 
section  to  the  original  term  of  the  patent 
as  shortened  by  any  terminal  disclaimer; 

(3)  By  adding  14  years  to  the  date  of 
approval  of  the  application  under 
section  351  of  the  Public  Health  Service 
Act  or  subsection  (b)  of  section  505  or 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act; 

(4)  By  comparing  the  dates  for  the 
ends  of  the  periods  obtained  pursuant  to 
paragraphs  (dK2)  and  (d)(3)  of  this 
section  with  each  other  and  selecting 
the  earlier  date; 

(5)  If  the  original  patent  was  issued 
after  September  24, 1964, 

(i)  By  adding  5  years  to  the  original 
expiration  date  of  the  patent  or  any 
earlier  date  set  by  terminal  disclaimer 
and 

(ii)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d)(5)(i)  of  this  section  with  each  other 
and  selecting  the  earlier  date; 

(6)  If  the  original  patent  was  issued 
before  September  24, 1984,  and 

(i)  If  no  request  was  submitted  for  an 
exemption  under  subsection  (i)  of 
section  505  or  subsection  (d)  of  section 
507  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  before  September  24, 1984, 
by- 

(A)  Adding  5  years  to  the  original 
expiration  date  of  the  patent  or  earlier 
date  set  by  terminal  disclaimer;  and 

(B)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d)(6)(i)(A)  of  this  section  with  each 
other  and  selecting  the  earlier  date;  or 

(ii)  If  a  request  was  submitted  for  an 
exemption  under  subsection  (i)  of 
section  505  or  subsection  (d)  of  section 
507  of  the  Federal  Food,  Ehiig,  or 
Cosmetic  Act  before  September  24, 1984 
and  the  commercial  marketing  or  use  of 
the  product  was  not  approved  before 
September  24, 1964,  by — 

(A)  Adding  2  years  to  the  original 
expiration  date  of  the  patent  or  earlier 
date  set  by  terminal  disclaimer,  and 

(B)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d)(6)(ii)(A)  of  this  section  with  each 
other  and  selecting  the  earlier  date. 

S  1.776   Caiculetien  Of  petent  term 
xienewn  lor  arooa  aumuve  or  coior 


(a)  If  a  determination  is  made 
pursuant  to  S  1.750  that  a  patent  for  a 
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food  additive  or  color  additive  is  eligible 
for  extension,  the  term  shall  be 
extended  by  the  time  a«  cakolated  in 
days  in  the  manner  indicated  by  this 
section.  The  patent  tenn  extension  will 
run  from  the  original  expiration  date  of 
the  patent  or  earlier  date  set  by  terminal 
disclaimer  [i  1.321). 

(b)  Tlie  term  of  the  patent  for  a  food 
acUitive  or  color  additive  will  be 
extended  by  the  length  of  the  regulatory 
review  period  for  the  product  as 
determined  by  the  Secretary  of  Health 
and  Human  Services,  reduced  as 
appropriate  pursuant  to  paragrapiis 
(d)(1)  through  (dK6)  of  this  section. 

(c)  The  length  of  the  regulatory  review 
period  for  a  food  additive  or  color 
additive  will  be  determined  by  the 
Secretary  of  Health  and  Human 
Services.  Under  35  U.S.C.  156(g)(2KB).  it 
is  the  sum  of — 

(1)  The  number  of  days  in  the  period 
beginning  on  the  date  a  major  health  or 
environmental  effects  test  on  the 
additive  was  initiated  and  ending  on  the 
date  a  petition  was  initially  submitted 
with  respect  to  the  approved  product 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  requesting  the  issuance  of 
a  regulation  for  use  of  the  product;  and 

(2)  The  number  of  days  in  the  period 
beginning  on  the  date  a  petition  was 
initially  submitted  with  respect  to  the 
approved  product  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act 
requesting  the  issuance  of  a  regtdation 
for  use  of  the  product,  and  enchng  on  the 
date  such  regulation  became  effective 
or,  if  objections  were  filed  to  such 
regulation,  ending  on  the  date  such 
objections  were  resolved  and 
commercial  marketing  was  permitted  or, 
if  commercial  mariceting  was  permitted 
and  later  revoked  pending  further 
proceedings  as  a  result  of  such 
objections,  ending  on  the  date  sudi 
proceedings  were  finally  resolved  and 
commercial  marketing  was  permitted. 

(d)  The  term  of  the  patent  as  extended 
for  a  food  additive  or  odor  additive  will 
be  determined  by 

(1)  Subtracting  from  the  number  of 
days  determined  by  the  Secretary  of 
Health  and  Human  Services  to  be  in  the 
regulatory  review  period: 

(i)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (cK2)  of  this 
section  which  were  on  and  before  the 
date  on  which  the  patent  issued; 

(ii)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  during  which  it  is  determined 
under  35  U.S.C.  156(d)(2)(B)  by  the 
Secretary  of  Health  and  Human  Services 
that  applicant  did  not  act  with  due 
diligence; 

(iii)  The  number  of  days  equal  to  one- 
half  the  number  of  days  remaining  in  the 


period  defined  by  paragraph  (c)(1)  of 
this  section  after  that  period  is  reduced 
in  accordance  with  paragraphs  (d)(1)  (i) 
and  (ii)  of  this  section:  half  days  %viU  be 
ignored  for  purposes  of  subtractioa; 

(2)  By  adding  the  number  of  days 
determined  in  paragraph  (dHl)  of  this 
section  to  the  original  term  of  the  patent 
as  shortened  by  any  terminal  disclaimer 

(3)  By  adding  14  years  to  the  date  a 
regulation  for  use  of  the  product  became 
effective  or.  if  objections  were  filed  to 
such  regulation,  to  the  date  such 
objections  were  resolved  and 
commercial  marketing  was  permitted  or. 
if  commercial  marketing  was  permitted 
and  later  revoked  pending  further 
proceedings  as  a  result  of  such 
objections,  to  the  date  such  proceedings 
were  finally  resolved  and  commercial 
marketing  was  permitted; 

(4)  By  comparing  the  dates  for  the 
ends  of  the  periods  obtained  pursuant  to 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section  with  each  other  and  selecting 
the  earlier  date; 

(5)  If  the  original  patent  was  issued 
after  September  24, 1964. 

(i)  By  adding  5  years  to  the  original 
expiration  date  of  the  patent  or  earlier 
date  set  by  terminal  disclaimer  and 

(ii)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d)(5)0)  of  this  section  with  each  other 
and  selecting  the  earlier  date; 

(0)  If  the  original  patent  was  issued 
before  September  24, 1984,  and 

(i)  If  no  major  health  or  environmental 
effects  test  was  initiated  and  no  petition 
for  a  regulation  or  application  for 
registration  was  submitted  before 
September  24. 1964.  by 

(A)  Adding  5  year*  to  the  original 
ex|>iration  date  of  the  patent  or  earlier 
date  set  by  tenninal  disclaimer,  and 

(B)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d](eKi)(A)  of  this  section  with  each 
other  and  selecting  the  earlier  date;  or 

(ii)  If  a  major  health  or  environmental 
effects  test  was  initiated  or  a  petition  for 
a  regulation  or  appUcation  for 
registration  was  submitted  by 
September  24. 1984,  and  the  commercial 
marketing  or  use  of  the  product  was  not 
approved  before  September  24. 1984.  by 

(A)  Adding  2  years  to  the  original 
expiration  date  of  the  patent  or  earlier 
date  set  by  tenninal  disclaimer,  and 

(B)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (dK4)  and 
(d)(6)(ii)(A)  of  this  section  with  each 
other  and  selecting  the  eariier  date. 

9  1.777    CalcuHrtlovi  of  pstent  ftarm 
•xtanalon  for  a  madteal  4tovlea. 

(a)  If  a  determination  is  made 
pursuant  to  (  1.750  that  a  patent  for  a 
medical  device  is  eligible  for  extension. 


the  term  shall  be  extended  by  the  time 
as  calculated  in  days  in  the  manner 
indicated  by  this  section.  The  patent 
term  extension  will  run  from  the  original 
expirati(Hi  date  of  the  patent  or  earlier 
date  as  set  by  terminal  disclaimer 
(S  1.321). 

(b)  The  term  of  the  patent  for  a 
medical  device  will  be  extended  by  the 
length  of  the  regulatory  review  period 
for  the  product  as  determined  by  the 
Secretary  of  Health  and  Human 
Services,  reduced  as  appropriate 
pursuant  to  paragraphs  (d)(1)  through 
(d)(6)  of  this  section. 

(c)  The  length  of  the  regulatory  review 
period  for  a  medical  device  will  be 
determined  by  the  Secretary  of  Health 
and  Human  Services.  Under  35  U.S.C. 
156(gK3KB).  it  is  the  sum  of 

(1)  The  number  of  days  in  the  period 
b^inning  on  the  date  a  clinical 
investigation  on  humans  involving  the 
device  was  begun  and  ending  on  the 
date  an  application  was  initially 
submitted  with  respect  to  the  device 
under  section  515  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act;  and 

(2)  The  nionber  of  days  in  the  period 
beginning  on  the  date  the  application 
was  initially  submitted  with  respect  to 
the  device  under  section  515  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
and  ending  cm  the  date  such  application 
was  approved  imder  such  Act  or  the 
period  beginning  on  the  date  a  notice  of 
completion  of  a  product  development 
protocol  was  initially  submitted  under 
section  515(f)(5)  of  the  Act  and  ending 
on  the  date  the  protocol  was  declared 
completed  uiuler  section  S15(f)(6)  of  the 
Act 

(d)  The  term  of  the  patent  as  extended 
for  a  medical  device  will  be  determined 
by- 

(1)  Subatracting  from  the  number  of 
days  determined  by  the  Secretary  of 
Health  and  Human  Services  to  be  in  the 
regulatory  review  period  pursuant  to 
paragraph  (c)  of  this  section: 

(i)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  which  were  on  and  before  the 
date  on  which  the  patent  issued: 

(ii)  The  number  of  days  in  the  periods 
of  paragraphs  (c)(1)  and  (c)(2)  of  this 
section  during  which  it  is  determined 
under  35  U.S.C.  156(dX2)(B)  by  the 
Secretary  of  Health  and  Human  Services 
that  applicant  did  not  act  with  due 
diligence; 

(iii)  One-half  the  number  of  days 
remaining  in  the  period  defined  by 
paragraph  (c)(1)  of  this  section  after  that 
period  is  reduced  in  accordance  with 
paragraphs  (dKl)  (i)  and  (ii)  of  this 
section;  half  days  .will  be  i^iored  for 
purposes  of  subtraction: 


(2)  By  adding  the  number  of  days 
determined  in  paragraph  (d)(1)  of  this 
section  to  the  original  term  of  the  patent 
as  shortened  by  any  tenninal  disclaimer; 

(3)  By  adding  14  years  to  the  date  of 
approval  of  the  application  under 
section  515  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  the  date  a  product 
development  protocol  was  declared 
completed  under  section  515(f)(6)  of  the 
Act; 

(4)  By  comparing  the  dates  for  the 
ends  of  the  periods  obtained  pursuant  to 
paragraphs  (d)(2)  and  (d)(3)  of  this 
section  with  each  other  and  selecting 
the  earlier  date; 

(5)  If  the  original  patent  was  issued 
after  September  24. 1984. 

(i)  By  adding  5  years  to  the  original 
expiration  date  of  the  patent  or  earlier 
date  set  by  terminal  disclaimen  and 

(ii)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d)(5)(i)  of  this  section  with  each  other 
and  selecting  the  earlier  date; 

(6)  If  the  original  patent  was  issued 
before  September  24, 1984,  and 

(i)  If  no  clinical  investigation  on 
humans  involving  the  device  was  begun 
or  no  product  development  protocol  was 
submitted  under  section  515(f)(5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
before  September  24, 1984,  by 

(A)  Adding  5  years  to  the  original 
expiration  date  of  the  patent  or  earlier 
date  set  by  terminal  disclaimer  and 

(B)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  afid 
(d)(e)(i)(A)  of  this  section  with  each 
other  and  selecting  the  earlier  date;  or 

(ii)  If  a  clinical  investigation  on 
humans  involving  the  device  was  begun 
or  a  product  development  protocol  was 
submitted  under  section  515(f)(5)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
before  September  24, 1984  and  the 
commercial  marketing  or  use  of  the 
product  was  not  approved  before 
September  24, 1984,  by 

(A)  Adding  2  years  to  the  original 
expiration  date  of  the  patent  or  earlier 
date  set  by  terminal  disclaimer,  and 

(B)  By  comparing  the  dates  obtained 
pursuant  to  paragraphs  (d)(4)  and 
(d](6](ii)(A)  of  this  section  with  each 
other  and  selecting  the  earlier  date. 

S  1.780    Cartmcate  of  extanaion  of  patent 
term. 

If  a  determination  is  made  pursuant  to 
S  1.750  that  a  patent  is  eligible  for 
extension  and  that  the  term  of  the  patent 


is  to  be  extended,  a  ceriiflcate  of 
extension,  under  seal,  will  be  issued  to 
the  applicant  for  the  extension  of  the 
patent  term.  Such  certificate  v/ill  be 
recorded  in  the  official  file  of  the  patent 
and  will  be  considered  as  part  of  the 
original  patent  Notification  of  the 
issuance  of  the  certificate  of  extension 
wO)  be  published  in  the  Official  Gazette 
of  #M  Patent  and  Trademark  Office.  No 
certificate  of  extension  will  be  issued  if 
the  term  of  the  patent  cannot  be 
extended,  even  though  the  patent  is 
otherwise  determined  to  be  eligible  for 
extension.  In  such  situations  the  final 
determination  made  pursuant  to  §  1.750 
will  indicate  that  no  certificate  will 
issue. 

§  1.785    Multiple  applications  for  extension 
of  term  of  the  same  patent  or  of  different 
patents  for  the  same  regulatory  review 
period  for  a  product 

(a)  Only  one  patent  may  be  extended 
for  a  regulatory  review  period  for  any 
product  (§  1.720(g)).  If  more  than  one 
application  for  extension  of  the  same 
patent  is  filed,  the  certificate  of 
extension  of  patent  term,  if  appropriate, 
will  be  issued  based  upon  the  first  filed 
application  for  extension. 

(b)  If  more  than  one  application  for 
extension  is  filed  by  a  single  applicant 
which  seeks  the  extension  of  the  term  of 
two  or  more  patents  based  upon  the 
same  regulatory  review  period,  and  the 
applications  are  otherwise  eligible  for 
extension  pursuant  to  the  requirement  of 
this  subpart,  the  certificate  of  extension 
of  patent  term,  if  appropriate,  will  be 
issued  upon  the  application  for 
extension  of  the  patent  having  the 
earliest  date  of  issuance  of  those  patents 
for  which  extension  is  sought. 

(c)  If  an  application  for  extension  is 
filed  which  seeks  the  extension  of  the 
term  of  a  patent  based  upon  the  same 
regulatory  review  period  as  that  relied 
upon  in  one  or  more  applications  for 
extension  pursuant  to  the  requirements 
of  this  subpart,  the  certificate  of 
extension  of  patent  term  will  be  issued 
on  the  application  only  if — 

(1)  The  applicant  for  extension  is  the 
holder  of  the  regulatory  approval 
granted  with  respect  to  the  regulatory 
review  period,  or 

(2)  The  holder  of  the  regulatory 
approval  granted  with  respect  to  the 
regulatory  review  period  is  not  an 
applicant  and  the  applicant  for 
extension  holds  express  and  exclusive 
authorization  from  the  holder  of  the 


regulatory  approval  to  rely  upon  the 
regulatory  review  period  as  the  basis  for 
the  application  for  extension,  or 

(3)  The  holder  of  the  regulatory 
approval  granted  with  respect  to  the 
regulatory  review  period  is  not  an 
applicant  and  no  applicant  for  extension 
holds  an  express  and  exclusive 
authorization  from  the  holder  of  the 
regulatory  approval  to  rely  upon  the 
regulatory  review  period  as  the  basis  for 
the  application  for  extension  and  the 
application  is  for  extension  of  the  patent 
having  the  earliest  date  of  issuance  of 
those  patents  for  which  extension  is 
sought  based  upon  the  same  regulatory 
review  period. 

(d)  An  application  for  extension  shall 
be  considered  complete  and  formal 
regardless  of  whether  it  contains  the 
identification  of  the  holder  of  the 
regulatory  approval  granted  with 
respect  to  the  regulatory  review  period 
or  express  and  exclusive  authorization 
from  the  holder  of  the  regulatory 
approval  to  rely  on  the  regulatory 
review  period  for  extension.  When  an 
application  contains  such  information, 
or  is  amended  to  contain  such 
information,  it  will  be  considered  in 
determining  whether  an  application  is 
eligible  for  an  extension  under  this 
section.  A  request  may  be  made  of  any 
applicant  to  supply  such  information 
within  a  non-extendable  period  of  not 
less  than  one  (1)  month  whenever 
multiple  applications  for  extension  of 
more  than  one  patent  are  received  and 
rely  upon  the  same  regulatory  review 
period.  Failure  to  provide  such 
information  within  the  period  for 
response  set  shall  be  regarded  as 
conclusively  establishing  that  the 
applicant  is  not  the  holder  of  the 
regulatory  approval  and  is  not  expressly 
and  exclusively  authorized  by  the  holder 
of  the  regulatory  approval  to  seek  the 
extension  being  sought. 

(e)  Determinations  made  under  this 
section  shall  be  included  in  the  notice  of 
final  determination  of  eligibility  for 
extension  of  the  patent  term  pursuant  to 
§  1.750  and  shall  be  regarded  as  part  of 
that  determination. 

Dated:  January  9, 1987. 
Donald ).  Quigg. 

Assistant  Secretary  and  Commissioner  of 

Patents  and  Trademarks. 

[FR  Doc.  87-6045  Filed  3-23-87:  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Surface  Coal  Mining  and  Reclamation 
Operations  Under  the  Federal  Lands 
Program;  State-Federal  Cooperative 
Agreements;  Illinois 

agency:  Ofrice  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
is  proposing  to  adopt  a  cooperative 
agreement  between  the  Department  of 
the  Interior  and  the  State  of  Illinois  for 
the  regulation  of  surface  coal  mining 
and  reclamation  operations  and  certain 
coal  exploration  operations  on  Federal 
lands  in  Illinois.  Such  a  cooperative 
agreement  is  provided  for  under  section 
523(c]  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMORA).  This 
proposed  rule  provides  the  proposed 
terms  of  the  cooperative  agreement  and 
additional  information  on  other  issues. 
dates:  Written  Comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  4:30  p.m.  eastern 
time  on  April  23, 1987. 

Public  Hearing:  Upon  request, 
OSMRE  will  hold  a  public  hearing  on 
the  proposed  rule  on  April  21, 1987, 
beginning  at  9:00  a.m.  local  time.  The 
public  hearing  will  be  held  at  the 
location  shown  in  "ADDRESSES"  below. 

OSMRE  will  accept  requests  for  a 
public  hearing  until  4:30  p.m.  eastern 
time  on  April  14, 1987.  If  no  person  has 
contacted  OSMRE  by  that  date  to 
express  an  interest  in  testifying  at  the 
hearing,  it  will  be  canceled.  If  only  one 
person  requests  an  opportunity  to  speak 
at  the  public  hearing,  a  public  meeting, 
rather  than  a  hearing,  may  be  held  and 
the  results  of  the  meeting  included  in  the 
Administrative  Record. 
ADDRESSES:  Written  Comments:  Mail  to 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Springfield  Field  Office.  600  East 
Monroe  Street,  Springfield,  Illinois 
62701,  or  hand-deliver  to  the  same 
address. 

Public  Hearing:  If  requested,  a  public 
hearing  will  be  held  at  the  Springfield 
Field  Office  of  the  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
600  East  Monroe  Street.  Springfield. 
Illinois  62701. 

Requests  for  a  public  hearing  should 
be  made  by  contacting  the  individual 

listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 


Availability  of  Copies:  Copies  of  the 
proposed  agreement  and  the  related 
information  required  under  30  CFR  Part 
745  are  available  for  inspection  Monday 
through  Friday,  8:30  a.m.  to  4  p.m.. 
excluding  holidays,  at  the  following 
addresses: 
Illinois  Department  of  Mines  and 

Minerals,  Land  Reclamation  Division, 

227  South  7th  Street,  Springfield. 

Illinois  62706. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Eastern  Field 

Operations,  10  Parkway  Center. 

Pittsburgh,  Pennsylvania  15220. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Administrative 

Record  Room  5315. 1100  L  Street.  NW.. 

Washington.  DC. 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Springfield  Field 

Office,  600  East  Monroe  Street. 

Springfield,  Illinois  62701. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Fulton,  Director,  Springfield 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  600  East 
Monroe  Street,  Springfield,  Illinois 
62701,  Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  The  State  of  Illinois'  Application 

III.  Summary  of  the  Terms  of  the  Proposed 
Cooperative  Agreement 

IV.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  on  the  proposed 
agreement  should  be  specific,  should  be 
confined  to  issues  pertinent  to  the 
agreement,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  five  copies  of  their  comments 
(see  '^ADDRESSES").  Comments  received 
after  the  close  of  the  comment  period 
(see  "DATES")  may  not  be  considered  or 
included  in  the  Administrative  Record 
for  the  final  rule. 

Public  Hearing 

The  hearing  will  begin  at  9:00  a.m.  and 
continue  until  all  persons  then  in 
attendance  wishing  to  testify  have  been 
heard.  The  hearing  will  be  transcribed 
by  a  court  reporter.  To  assist  the  court 
reporter  and  to  ensure  an  accurate 
record.  OSMRE  requests  that  persons 
who  testify  give  the  reporter  a  written 
copy  of  their  testimony.  To  assist 
OSMRE  in  preparing  appropriate 
questions  to  clarify  issues.  OSMRE  also 
requests  that  persons  planning  to  testify 
submit  an  advance  copy  of  their 
testimony  to  the  OSMRE  address  for 
submission  of  written  comments  (see 
"ADDRESSES"). 


Persons  interested  in  attending  the 
hearing  but  not  testifying  should  contact 
the  individual  listed  under  "FOR 
RIRTHER  INFORMATION  CONTACT'  prior 
to  the  scheduled  hearing  date  to  see  if 
the  hearing  has  been  cancelled. 

Public  Meetings 

Representatives  of  OSMRE  will  be 
available  to  meet  during  the  comment 
period  at  the  request  of  members  of  the 
public  to  receive  their  recommendations 
and  comments  concerning  the  proposed 
cooperative  agreement.  Persons  wishing 
to  schedule  or  attend  such  meetings, 
should  contact  the  individual  listed 
under  "FOR  further  INFORMATION 
CONTACT."  OSMRE  representatives  will 
be  available  for  these  meetings  between 
9  a.m.  and  4  p.m.  local  time.  Monday 
through  Friday,  excluding  holidays.  All 
such  meetings  will  be  open  to  the  public. 
Notices  of  such  meetings  and  where 
they  will  be  held  will  be  posted  in 
advance  in  the  Springfield  Field  Office 
of  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  600  East 
Monroe  Street.  Springfield,  Illinois 
62701. 

Contacts  With  State  Representatives 

The  Department  has  previously 
announced  (45  FR  58378.  September  3, 
1980)  its  intention  to  follow  the 
"Guidelines  for  Contacts  with 
Employees  and  Officials  During 
Consideration  of  State  Permanent 
Regulatory  Programs"  published  at  44 
FR  54444  (September  19, 1979),  during 
the  process  of  developing  cooperative 
agreements  with  the  States.  As  written, 
the  guidelines  apply  only  to  the  State 
program  review  and  decision  process 
under  SMCRA.  However,  the 
Department  believes  that  the  guidelines 
should  also  be  applied  in  the 
development  of  State-Federal 
permanent  program  cooperative 
agreements  because  of  the 
interrelationship  between  each 
cooperative  agreement  and  the 
approved  State  program.  The  need  to 
preserve  the  ability  of  the  Department 
and  the  State  to  work  together  through 
the  stages  of  the  cooperative  agreement 
and  the  right  of  the  public  to  be 
informed  and  to  have  the  opportunity  to 
comment  meaningfully  on  issues  raised 
are  principles  applicable  to  permanent 
program  cooperative  agreement 
rulemakings. 

This  decision  requires  that  minor 
changes  in  the  guidelines  be  made  to 
clarify  their  applicability  to  cooperative 
agreement  rulemakings.  Accordingly, 
revised  guidelines  for  contacts  with 
Department  employees  and  officials 
during  permanent  program  cooperative 


agreement  rulemakings  are  given  below. 
See  the  notice  of  September  19, 1979. 44 
FR  54444,  for  a  full  discussion  of  the 
guidelines  and  supporting  principles. 
The  September  19. 1979,  guidelines 
remain  fully  applicable  to  the  State 
program  review  process. 

1.  Upon  request  the  Department  will 
meet  with  any  member  of  the  public 
through  the  end  of  the  public  conunent 
period.  Notices  of  scheduled  meetings 
will  be  posted  in  a  public  place.  The 
meetings  will  be  open. 

2.  The  Department  will  meet  the  State 
representatives  or  have  telephone 
conversations  with  them,  upon  the 
initiative  of  either  party,  up  to  the  point 
of  the  Secretary's  decision  to  enter  into 
a  permanent  program  cooperative 
agreement  with  a  State.  These  meetings 
will  be  open  to  the  public  unless  the 
Department  decides  an  executive 
session  is  appropriate.  Advance  notice 
of  scheduled  meetings  will  be  posted  in 
a  public  place.  Notice  of  the  executive 
session  will  be  posted  in  a  public  place. 

3.  The  Department  will  keep  a 
summary  record  of  all  meetings  and 
discussions,  whether  in  person  or  by 
telephone,  on  a  proposed  cooperative 
agreement.  This  record  will  include  a 
summary  of  the  discussion  and  a  list  of 
all  written  information  OSMRE  receives. 
All  such  records  along  with  all  written 
communications  relating  to  the 
cooperative  agreement  shall  be  made 
available  to  the  public. 

4.  In  those  instances  where  the 
Department  has  conducted  meetings  or 
discussions  with  a  State  after  the  close 
of  the  public  comment  period,  the 
Department  will  include  summaries  of 
the  meetings  in  the  record  and,  if 
necessary  to  assume  an  effective 
opportunity  for  public  participation, 
provide  an  opportunity  for  the  public  to 
review  the  record  of  such  meetings  and 
discussions  and  to  comment  on  them 
before  a  decision  is  made  to  enter  into  a 
permanent  program  cooperative 
agreement. 

II.  The  State  of  Illinois'  Application 

The  purpose  of  this  proposed 
rulemaking  is  to  adopt  a  permanent 
program  cooperative  agreement 
between  the  Department  of  the  Interior 
and  the  State  of  Illinois  which  will  give 
Illinois  primacy  in  the  administration  of 
its  approved  permanent  regulatory 
program  on  Federal  lands  in  the  State. 

Section  523(c)  of  SMCRA.  30  U.S.C. 
1201  et  seq..  and  the  implementing 
regulations  at  30  CFR  Part  745.  allow  a 
State  and  the  Secretary  of  the  Interior  to 
enter  into  a  permanent  program 
cooperative  agreement  if  the  State  has 
an  afqiroved  State  program  for  the 
regulaticHi  of  surface  coal  mkiing  and 


reclamation  operations  on  non-Federal 
and  non-Indian  lands.  Permanent 
program  cooperative  agreements  are 
authorized  by  the  first  sentence  of 
section  523(c),  which  provides  that  [a]ny 
State  with  an  approved  State  program 
may  elect  to  enter  into  a  cooperative 
agreement  with  the  Secretary  to  provide 
for  State  regulation  of  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  within  the  State,  provided 
the  Secretary  determines  in  %vriting  that 
such  State  has  necessary  personnel  and 
funding  to  fully  implement  such  a 
cooperative  agreement  in  accordance 
with  the  provision  of  this  Act."  30  U.S.C. 
1273(c). 

On  December  22. 1981.  Illinois 
submitted  its  proposed  permanent 
regulatory  program.  The  Secretary 
reviewed  and  conditionally  approved 
the  permanent  regulatory  program  on 
June  1. 1982. 

On  November  7. 1986.  James  R. 
Thompson.  Governor  of  Illinois, 
requested  that  a  permanent  program 
cooperative  agreement  be  entered  into 
between  the  Secretary  of  the  Interior 
and  the  Governor  of  Illinois. 

Section  745.11(b)(1)  through  (8)  of 
OSMRE's  regulations  require  that 
certain  information  be  submitted  with  a 
request  for  a  permanent  program 
cooperative  agreement,  if  the 
information  has  not  previously  been 
submitted  in  the  State  program.  The 
State  of  Illinois  submitted  an  initial  draft 
of  a  proposed  permanent  program 
cooperative  agreement  and  the 
supporting  information  required  by  30 
CFR  745.11(b)  on  August  14, 1986.  Most 
of  the  information  relating  to  the  budget, 
staffing,  organization  and  duties  of  the 
State  regulatory  authority,  the  Illinois 
Department  of  Mines  and  Minerals  was 
described  in  Illinois'  Proposed 
Permanent  Coal  Program  Text.  See  30 
CFR  745.11(b).  In  addition,  the  State  of 
Ilinois  submitted  a  written  certification 
from  the  Chief  Legal  Counsel  of  the 
Illinois  Department  of  Mines  and 
Minerals,  Land  Reclamation  Division 
(LRD),  that  no  State  statutory,  regulatory 
or  other  legal  constraint  exists  which 
would  limit  the  capability  of  the 
Department  of  Mines  and  Minerals, 
acting  through  the  LRD,  to  fully  comply 
with  section  523(c)  of  SMCRA,  as 
implemented  by  30  CFR  Part  746.  See  30 
CFR  745.11(b)(3). 

ni.  Simunaiy  of  the  Terms  of  the 
Proposed  Cooperative  Agreement 

A  summary  of  the  proposed 
cooperative  agreement  appears  below. 
OSMRE  emphasizes  that  the  proposed 
cooperative  agreement  may  be  subject 
to  further  change  as  a  result  of  public 


comment  and/or  further  discussion  with 
the  State  of  Illinois. 

The  nature  and  extent  of  the 
Secretary's  ability  to  delegate  authority 
for  surface  coal  mining  operations  on 
Federal  lands  to  States  through 
cooperative  agreements  was  a  subject  of 
a  recent  Federal  District  Court  opinion 
in  In  Re:  Permanent  Surface  Mining 
Regulation  Litigation  II,  Civil  Action  No. 
79-1144  (DD.C.  July  6. 1984).  The  Illinois 
Cooperative  agreement  proposed  here  is 
consistent  with  that  opinion  and 
delegates  the  Secretary's  authority 
under  SMCRA  which  is  required  to  be 
covered  under  the  Federal  lands 
program  and  retains  the  Secretary's  non- 
delegable responsibilities  under  the 
Mineral  Leasing  Act. 

Although  OSMRE  has  not  yet 
amended  the  scope  of  the  Federal  lands 
program,  30  CFR  Subchapter  D,  to  be 
consistent  with  the  District  Court 
decision,  this  agreement  encompasses 
the  salient  features  of  that  decision.  If 
changes  to  the  Federal  lands  program 
are  adopted  which  are  not  covered  by 
this  agreement,  OSMRE  and  the 
Secretary  will  promptly  initiate  the  steps 
necessary  to  conform  the  agreement. 

Article  I:  Introduction,  Purposes,  and 
Responsible  Agencies 

Paragraph  A  of  Article  I  would  set 
forth  the  legal  authority  for  the  Illinois 
Cooperative  Agreement  (Agreement), 
which  is  provided  by  section  523(c)  of 
the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  This 
paragraph  would  state  that  the 
Agreement  provides  for  State  regulation 
of  surface  coal  mining  and  reclamation 
operations  and  coal  exploration 
operations  not  subject  to  43  CFR  Part 
3480.  Subparts  3480  through  3487,  in 
Illinois  of  Federal  lands.  Paragraph  B 
would  set  out  the  purposes  of  the 
Agreement. 

Paragraph  C  would  name  the  Illinois 
Department  of  Mines  and  Minerals. 
Land  Reclamation  Division  (LRD).  as  the 
agency  responsible  for  administering  the 
Agreement  on  behalf  of  the  Governor  of 
Illinois  (Governor),  and  the  OfTice  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  as  the  agency 
responsible  for  administering  the 
Agreement  on  behalf  of  the  Secretary  of 
the  Department  of  the  Interior 
(Secretary). 

Article  II:  Effective  Date 

Article  II  would  provide  that  after  if 
has  been  signed  by  the  Secretary  and 
the  Governor,  the  Agreement  would 
become  effective  30  days  after 
publication  as  a  final  rule  in  the  Federal 
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Register.  It  would  remain  in  effect  until 
terminated  as  provided  in  Article  XI. 

Article  III:  Definitions 

Article  III  would  provide  that  any 
terms  and  phrases  used  in  the 
Agreement  have  the  same  meanings  as 
set  forth  in  the  Federal  and  State  Acts, 
regulations  promulgated  pursuant  to 
those  Acts,  30  CFR  Parts  700, 701  and 
740,  and  the  approved  State  program 
(Program).  Defming  terms  and  phrases 
in  this  manner  would  ensure  consistency 
between  applicable  regulations  and  the 
Agreement.  Where  there  are  conflicts  in 
definitions,  those  included  in  the  State 
Program  would  apply. 

Article  IV:  Applicability 

Article  FV  would  state  that  the  laws. 
regulations,  terms,  and  conditions  of 
Illinois'  approved  State  program  are 
applicable  to  Federal  lands  in  Illinois 
except  as  otherwise  stated  in  the 
Agreement.  SMCRA.  30  CFR  740.4, 
740.11(a]  and  745.13.  and  other 
applicable  laws.  Executive  Orders,  or 
regulations.  This  provision  is  consistent 
with  the  Federal  lands  program,  which 
made  the  Illinois  State  program  Federal 
law  on  all  Federal  lands  in  Illinois. 

The  reference  to  the  Illinois  State 
Program  is  intended  to  encompass  the 
approval  of  that  State  program  on  June 
1. 1982.  and  any  amendments  thereto 
which  are  approved  in  accordance  with 
30  CFR  732.17.  Excluded  from  the  scope 
of  the  Agreement  are  the  authorities  and 
responsibilities  reserved  to  the 
Secretary  pursuant  to  the  Act,  30  CFR 
740.4  and  745.13  and  other  applicable 
laws.  Executive  Orders,  or  regulations. 

Article  V:  General  Requirements 

Article  V  would  mutually  bind  the 
Governor  and  the  Secretary  to  the 
provisions  of  the  Agreement. 

Paragraph  A  would  require  that  LRD 
continue  to  have  authority  under  State 
law  to  carry  out  the  Agreement. 

Paragraph  B  (Funds)  would  provide 
that  upon  application  for  funds  the  State 
shall  be  reimbursed  by  OSMRE 
pursuant  to  section  70S(c)  of  the  Act  if 
necessary  funds  have  been  appropriated 
to  OSMRE  by  Congress.  Section  705(c) 
of  SMCRA  provides  that  a  State  with  a 
cooperative  agreement  may  receive  an 
increase  in  its  annual  grant  for  the 
development,  administration  and 
enforcement  of  a  State  program  on 
Federal  lands  by  an  amount  which  the 
Secretary  determines  is  approximately 
equal  to  the  amount  the  Federal 
government  would  otherwise  have 
expended  to  regulate  surface  coal 
mining  and  reclamation  operations  on 
the  Federal  lands  within  the  State.  See 
30  U.S.C.  1285(c).  The  reference  in 


section  705(c)  to  section  523(d)  is 
obviously  a  typographical  error  the 
correct  reference  is  section  523(c).  The 
regulations  implementing  section  705(c) 
appear  at  30  CFR  735.16  through  735.26. 

If,  when  requested  by  the  State, 
adequate  funds  have  not  been 
appropriated.  OSMRE  and  LRD  would 
meet  and  decide  on  appropriate 
measures  to  ensure  that  mining 
operations  are  regulated  in  accordance 
with  the  approved  State  program. 

Paragraph  C  of  Article  V  would 
require  the  State  to  make  annual  reports 
to  OSMRE  with  respect  to  compliance 
with  this  Agreement.  Paragraph  C  would 
also  provide  for  a  general  exchange  of 
information  developed  under  the 
Agreement  unless  such  an  exchange  is 
prohibited  by  Federal  law.  Final 
evaluation  reports  prepared  by  OSMRE 
on  State  administration  and 
enforcement  of  this  Agreement  would  be 
provided  to  LRD.  The  Agreement  would 
require  that  LRO's  conmients  on  the 
report  be  appended  before  being  sent  to 
Congress  and  other  interested  parties. 

Paragraph  D  would  require  LRD  to 
maintain  the  necessary  personnel  to 
fully  implement  this  Agreement. 

Paragraph  E  would  require  that  LRD 
avail  itself  of  the  facilities  necessary  to 
carry  out  the  requirements  of  the 
Agreement.  This  provision  would  ensure 
that  the  State  has  access  to  and  would 
utilize  any  resources  necessary  to 
conduct  inspections,  investigations, 
studies,  tests,  and  analyses  required  to 
fulfill  the  requirements  of  this 
Agreement. 

Paragraph  F  of  Article  V  concerns 
permit  application  fees  and  civil 
penalties.  Permit  fees  would  be 
determined  according  to  section  2.05  of 
the  State  Act.  section  1771.25  of  the 
State  regulations,  and  the  applicable 
provisions  of  the  State  program  and 
Federal  law.  Any  permit  fees  collected 
by  the  State  that  would  be  attributable 
to  the  Federal  lands  covered  by  this 
agreement  would  be  considered  program 
income.  The  State  would  retain  all 
permit  fees  from  operations  on  Federal 
lands  and  deposit  them  with  the  State 
Treasurer.  The  State  would  report  the 
amount  of  these  fees  in  the  finanical 
status  report  required  under  30  CFR 
735.26.  Civil  penalties  or  fines  collected 
by  the  State  would  not  be  considered 
program  income. 

Article  VI:  Review  of  a  Permit 
Application  Package 

Paragraphs  A  through  C  of  Article  VI 
would  generally  describe  the  procedures 
that  the  State  and  OSMRE  would  follow 
in  the  review  and  analysis  of  permit 
application  packages  (PAP)  for 
operations  on  Federal  lands. 


"Permit  application  package"  is  a  term 
adopted  by  OSMRE  in  the  Federal  lands 
program  (48  FR  6912.  February  16, 1983). 
It  is  the  material  submitted  by  an 
applicant  proposing  to  mine  on  Federal 
lands,  including  applications  for  permit 
revisions  and  renewals.  OSMRE  adoped 
the  term  because  there  are  requirements 
for  mining  on  Federal  lands  in  addition 
to  those  required  by  a  permit  application 
under  the  approved  State  program  for 
non-Federal  lands.  For  example, 
operations  on  Federal  lands  may  be 
subject  to  requirements  of  the  Federal 
land  management  agency  under  Federal 
laws  other  than  SMCRA.  The  package 
concept  allows  for  such  information  to 
be  included  with  the  permit  application 
required  by  the  approved  State  program. 
See  the  definition  of  "permit  application 
package"  under  30  CFR  740.5. 

Under  paragraph  A,  an  applicant 
proposing  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  would  be  required  by  LRD 
and  the  Secretary  to  submit  a  PAP  in  an 
appropriate  number  of  copies  to  LRD. 
LRD  will  furnish  OSMRE  and  other 
Federal  agencies  with  an  appropriate 
number  of  copies  of  the  PAP. 

The  PAP  would  be  in  the  form 
required  by  LRD  and  include  any 
supplemental  information  required  by 
OSMRE,  the  Federal  land  management 
agency  and  other  agencies  with 
jurisdiction  or  responsibility  over 
Federal  lands  affected  by  the  operations 
proposed  in  the  PAP.  At  a  minimum,  the 
PAP  would  be  required  to  satisfy  the 
requirements  of  30  CFR  740.13(b)  and 
must  include  the  information  necessary 
for  LRD  to  make  a  determination  of 
compliance  with  the  approved  State 
program  and  for  OSMRE  and 
appropriate  Federal  agencies  to  make 
determinations  of  compliance  with 
applicable  requirements  of  SMCRA.  the 
Federal  lands  program,  and  other 
Federal  laws.  Executive  Orders  and 
regulations  for  which  they  are 
responsible. 

The  Agreement  would  also  specify 
that  for  any  outstanding  or  pending 
applications  of  Federal  lands  being 
processed  by  OSMRE  prior  to  the 
effective  date  of  this  Agreement, 
OSMRE  will  maintain  sole  permit 
decision  responsibility.  After  the  final 
decision,  all  additional  responsibilities 
shall  pass  to  LRD  pursuant  to  the  terms 
of  this  Agreement. 

Paragraph  B  of  Article  VI  would 
describe  the  procedures  that  LRD  and 
OSMRE  will  follow  for  review  of  a  PAP 
where  leased  Federal  coal  is  not 
involved. 

Under  paragraph  B.I.,  LRD  would 
assume  the  responsibilities  listed  in  30 


CFR  740.4(c)  (1).  (2),  (4).  (6).  and  (7) 
where  a  PAP  does  not  involve  leased 
Federal  coal  to  the  extent  authorized. 

The  phrase  "to  the  extent  authorized" 
means  that  the  exceptions  to  delegable 
responsibilities  identified  in  30  CHi 
740.4(c)  cannot  be  removed  from 
OSMRE  responsibility. 

Also,  to  assure  a  more  efficient 
administrative  approach,  LRD  would  be 
delegated  the  responsibility  for 
obtaining,  except  for  non-significant 
revisions,  the  comments  and 
determinations  of  other  Federal 
agencies  with  jurisdiction  or 
responsibility  over  Federal  lands 
affected  by  the  operations  proposed  in 
the  PAP.  This  would  not  restrict  LRD 
from  consulting  with  such  other 
agencies. 

Paragraph  B.2.  would  assign  to  LRD 
the  primary  responsibiUty  for  the 
analysis,  review,  and  approval  or 
disapproval  of  the  permit  application 
component  of  the  PAP.  LRD  would  also 
be  the  principal  contact  for  the  applicant 
on  issues  concerned  with  the 
development,  review  and  approval  of 
the  permit  application  package  or  an 
application  for  permit  revision  or 
renewal  for  mining  on  lands  in  Illinois 
on  Federal  lands  and  would  be 
responsible  for  informing  appUcants  of 
determinations. 

Under  paragraph  B.3.,  the  Secretary 
would  make  his  non-delegable 
determinations  under  SMCRA:  some  of 
these,  such  as  those  of  section  522(b). 
have  been  delegated  to  OSMRE. 

Under  paragraph  B.4.,  OSMRE  and 
LRD  would  coordinate  with  each  other, 
as  needed.  OSMRE  would  provide,  upon 
request,  technical  assistance  to  LRD. 
OSMRE  would  be  responsible  for 
forwarding  any  information  fh)m 
applicants,  including  copies  of 
correspondence  that  have  a  bearing  on 
the  PAP,  to  LRD.  Any  information  in 
LRD  files  concerning  operations  on 
lands  subject  to  the  Federal  lands 
program  would  be  available  to  OSMRE. 
The  Secretary  would  reserve  the  right  to 
act  independently  of  LRD  and  to  carry 
out  responsibiUties  under  laws  other 
than  SMCRA.  OSMRE  would  also 
provide  assistance  to  LRD  in  resolving 
conflicts  with  land  management 
agencies. 

Under  paragraph  B.5.,  LRD  would 
made  a  decision  on  approval  or 
disapproval  of  the  permit  on  Federal 
lands. 

LRD  would  be  required  to  include  in 
the  permit  any  lawfid  terms  or 
conditions  imposed  by  the  Federal  land 
management  agency  and  would  require 
that  the  lawful  requirements  of  that 
agency  be  met.  The  permit  would  also 
be  required  to  include  the  lawfiil  terms 


and  conditions  required  by  other 
applicable  Federal  laws  and  regulations. 
LRD  would  give  written  notification  to 
the  Federal  land  management  agency, 
the  applicant,  and  any  agency  with 
jurisdiction  or  responsibility  over 
Federal  lands  affected  by  operations 
proposed  in  the  PAP.  LRD  would 
provide  a  copy  of  the  permit  and  written 
findings  to  OSMRE  upon  request. 

Paragraph  C  of  Article  VI  discusses 
review  procedures  for  PAP's  where 
leased  Federal  coal  is  involved  and, 
consequently,  where  the  Secretary  must 
make  a  decision  on  a  mining  plan. 

Under  paragraph  C.I.,  LRD  would 
assume  the  responsibilities  listed  in  30 
CFR  740.4(c)  (1).  (2),  (3),  (4),  (6).  and  (7). 
to  the  extent  authorized. 

LRD  would,  to  the  extent  authorized, 
take  on  the  delegable  responsibilities  for 
review  and  approval,  disapproval  or 
conditional  approval  of  permit 
appUcations,  revisions  or  renewals 
thereof,  and  appUcations  for  transfer, 
sale  and  assignment  of  such  permit 
under  30  CFR  740.4(c)(1).  OSMRE  would 
assist  LRD  in  this  review,  upon  request, 
to  the  extent  possible.  The  Secretary 
retains  those  responsibilities  that  cannot 
be  delegated  to  LRD  including  those 
under  the  Federal  lands  program.  MLA, 
NEPA,  this  agreement,  and  other 
appUcable  Federal  laws.  The  Secretary 
would  consider  the  information  in  the 
PAP  and,  where  appropriate,  make 
decisions  required  by  SMCRA,  MLA, 
NEPA,  and  other  Federal  laws.  The 
Secretary  would  carry  out  his 
responsibilities  in  a  timely  manner  and 
avoid,  to  the  extent  possible,  duplication 
of  those  responsibilities  delegated  to  the 
State  in  this  Agreement  and  the 
Program.  Responsibilities  and  decisions 
which  can  be  delegated  to  the  State 
under  other  applicable  Federal  laws 
may  be  specified  in  working  agreements 
between  OSMRE  and  LRD,  with 
concurrence  of  any  Federal  agency 
involved,  and  without  amendment  to 
this  Agreement. 

Paragraph  C.2.  would  designate  LRD 
as  the  primary  contact  for  applicants  in 
matters  regarding  review  of  the  PAP.  As 
such,  LRD  would  inform  the  applicant  of 
all  joint  State-Federal  determinations. 
On  matters  concerned  exclusively  with 
43  CFR  Part  3480,  Subparts  3480  throu^ 
3487,  the  Bureau  of  Land  Management 
(BLM)  would  be  the  primary  contact 
with  the  applicant,  and  would  provide 
LRD  with  documentation  on  its 
decisions.  LRD  would  provide  OSMRE 
with  copies  of  correspondence  with  the 
applicant  and  any  information  received 
from  the  applicant  regarding  the  PAP. 
OSMRE  would  provide  LRD  with  copies 
of  all  correspondence  with  the  applicant 
which  may  have  a  bearing  on  the  PAP. 


OSMRE  would  not  ordinarily  contact 
the  applicant  regarding  th'e-PAP, 
although  OSMRE  would  not  be 
prevented  from  doing  so. 

The  Secretary  reserves  the  right  to  act 
independently  of  LRD  to  carry  out 
departmental  responsibilities  under  law 
other  than  SMCRA  or  provisions  of 
SMCRA  not  covered  by  the  Program, 
and  in  instances  of  disagreement  over 
SMCRA  and  the  Federal  lands 
programs. 

LRD^ould  consult  with  and  obtain 
the  consent  of  the  Federal  land 
management  agency  concerning  post- 
mining  land  use  and  protection  of  non- 
coal  resouces,  and  would  consult  with 
and  obtain  the  consent  of  the  BLM  with 
respect  to  development,  production,  and 
recovery  of  mineral  resources  where 
operations  involve  leased  Federal  coal. 

LRD  would  also  obtain  the  comments 
and  determinations  of  other  Federal 
agencies  with  jurisdiction  or 
responsibility  over  Federal  lands 
affected  by  the  operations  proposed  in 
the  PAP.  LRD  would  request  that  all 
Federal  agencies  submit  their  findings  or 
any  requests  for  additional  date  to  LRD, 
and  when  necessary  to  OSMRE,  within 
45  days  of  receiving  the  PAP. 

The  review  of  the  PAP  will  be  done  to 
ensure  timely  identification, 
communication  and  resolution  of  issues 
relating  to  statutory  requirements  of 
Federal  agencies.  LRD  will  request  that 
other  Federal  agencies  also  inform 
OSMRE  of  their  analyses  and 
conclusions. 

Under  paragraph  C.3..  LRD  would  take 
on  the  responsibilities  under  30  CFR 
740.4(c)(4)  and  (6).  LRD  would  prepare 
documentation  to  comply  with  NEPA 
under  30  CFR  740.4(c)(7),  but  OSMRE 
would  retain  the  non/delegable 
responsibilities  under  30  CFR 
740.4(c)(7)(i]  through  (vii). 

OSMRE  would  assist  the  State  in 
carrying  out  its  responsibilities  by 
coordinating  resolution  of  conflicts 
between  LRD  and  other  Federal 
agencies  in  a  timely  manner  between 
those  Federal  agencies  involved. 
OSMRE  would  further  assist  by  helping 
to  schedule  joint  meetings,  upon  request. 

OSMRE  would  exercise  its 
responsibilities  in  a  timely  manner  and 
would  provide  LRD  with  a  work  product 
within  SO  days  of  receiving  the  State's 
request  for  assistance  in  reviewing  the 
permit  application  unless  a  different 
time  is  agreed  upon  by  OSMRE  and 
LRD. 

Paragraph  C.4.  would  describe  the 
procedures  that  OSMRE  and  the  State 
would  follow  in  reviewing  the  PAP. 
OSMRE  and  LRD  would  coordinate  their 
activities  and  exchange  information 
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during  the  review  process.  The  State 
would  review  the  PAP  to  ensure 
compliance  with  the  Program  and  State 
law  and  regulations,  while  OSMRE 
would  review  the  PAP  to  ensure 
compliance  with  the  non-delegable 
responsibilities  of  SMCRA  and  other 
Federal  laws  and  reguiationa.  Unless  the 
District  of  Columbia  circuit  of  appeals 
reverses  the  July  6. 19M.  District  Court 
Opinion  in  In  re:  Permanent  Surface 
Mining  Regulations  Litigation  IL  supra, 
review  of  the  MLA  mining  plan  would 
include  review  of  the  operation  and 
reclamation  plan  component  of  the 
SMCRA  permit  application.  OSMRE  and 
the  State  would  plan  and  schedule  PAP 
review  and  each  woidd  choose  a  project 
leader,  who  would  serve  as  the  primary 
points  of  contact  for  both  during  the 
review  process.  OSMRE  would  provide 
the  State  with  its  review  comments 
within  50  days  of  receiving  the  PAP. 

LRD  would  prepare  a  State  decision 
package  indicating  whether  the  PAP 
complies  with  the  Program.  The  review 
and  finalization  of  the  State's  decision 
package  would  be  conducted  in 
accordance  with  procedures  agreed 
upon  by  LRD  and  OSMRE  for  processing 
PAPs. 

LRD  could  issue  a  SMCRA  permit 
before  the  necessary  Secretarial 
approval  of  the  mining  plan.  However, 
LRD  must  advise  the  operator  that 
Secretarial  approval  of  the  mining  plan 
must  be  obtained  before  the  operator 
enters  the  Federal  lease.  The  permit 
issued  by  the  State  would  be  required  to 
include  the  terms  and  conditions 
required  by  the  lease  and  those  required 
by  other  applicabe  Federal  laws  and 
regulations. 

After  making  its  decision,  LRD  would 
notify  the  applicant  the  Federal  land 
management  agency  and  any  agency 
with  jurisdiction  or  responsibility  over 
Federal  lands  affected  by  operations 
proposed  in  the  PAP.  A  copy  of  the 
permit  and  written  finding  would  be 
submitted  to  OSMRE. 

Under  paragraph  C5..  OSMRE  would 
provide  technical  assistance  to  LRD 
upon  request,  if  available  resources 
allow. 

Paragraph  D  of  Article  VI  addresses 
review  procedures  for  permit  revisions; 
renewals:  and  transfer,  assignment  or 
sale  or  permit  rights. 

Paragraph  D.l.  would  assign  to  LRD 
the  authority  to  review,  approve  or 
disapprove  permit  revisions  or  renewals 
not  constituting  modifications  of  a 
mining  plan  pursuant  to  30  CFR  746.18. 
LRD  mast  consult  wiUi  OSMRE  on 
whether  any  permit  revision  or  renewal 
constitutes  a  mining  plan  modification. 
OSMRE  would  inform  LRD  within  30 
days  of  receiving  a  copy  of  the  permit 


revision  or  rcaewal  aa  to  sach  a 
deciski  Wkere  approval  ofa  raining 
plan  Modificatioa  is  mfuired.  OSMRE 
and  LRD  would  fbUow  the  procedarcs 
outlined  in  parapaphs  Cl  tfamiigh  C5. 
of  this  Article. 

Under  paragraph  D.2.  OSkfitE  raay 
establish  chleria  consistent  with  30  CFR 
746.18  to  detennine  which  peraat 
revisions  or  renewals  deariy  do  not 
constitute  mining  plan  modifications. 
Those  revisions  or  renewals  meeting  the 
criteria  may  be  approved  by  LRD  prior 
to  contacting  OSMRE 

Under  paragraph  D.X  permit 
revisions  or  renewals  not  constituting 
mining  plan  modifications  and  meeting 
the  criteria  outbned  in  paragraph  D.2. 
would  be  reviewed  and  approved  or 
disapproved  by  the  State  following  th« 
procedures  outlined  in  62  111.  Adm.  Code 
1774  aiul  paragraph  B  of  this  Article. 

Under  paragraph  D.4..  transfer, 
assignment  or  sale  of  permit  rights 
would  be  processed  in  accordance  with 
62  III.  Adm.  Code  1774  and  30  CFR 
740.13(e). 

Article  VII:  Inspections 

Paragraphs  A  and  B  would  state  that 
LRD  would  conduct  inspections  on  lands 
covered  by  this  Agreement  and  prepare 
and  file  State  inspection  reports  in 
accordance  with  its  approved  Program. 

Paragraph  C  would  designate  LRD  as 
the  point  of  contact  and  primary 
inspection  authority  in  dealing  with  the 
operator.  However,  the  Secretary  would 
retain  the  right  to  conduct  inspections  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  lands  without 
prior  notice  to  LRD  for  the  purpose  of 
evaluating  the  manner  in  which  the 
Agreement  is  being  carried  out  and 
insuring  that  performance  and 
reclamation  standards  are  being  met 

Paragraph  D  states  that  when  OSMRE 
intends  to  conduct  an  inspection  under 
30  CFR  842.11.  LRD  will  ordinarily  be 
given  reasonable  notice  of  such  an 
inspection  to  provide  an  opportunity  for 
State  inspectors  to  join  in  the  inspection. 
When  a  Federal  inspection  is  in 
response  to  a  citizen  complaint,  such  as 
the  threat  of  imminent  harm  to  the 
public  or  the  environment.  OSMRE 
would  give  LRD  at  least  24  hours  notice, 
if  practical  All  citizen  complaints  not 
involving  an  imminent  harm  to  the 
public  or  the  environment  will  be 
referred  to  LRD  for  action. 

The  Article  would  preserve  OSMRE's 
obligation  and  authority  to  conduct 
inspections  pursuant  to  30  CFR  Parts  842 
and  M3.  The  right  of  Federal  and  State 
agencies  to  conduct  inspections  for 
purposes  outside  the  scope  of  the 
proposed  cooperative  agreement  would 
not  be  affected. 


Article  Vllt  Enforcement 

Article  VIU  would  set  forth  the 
enforcement  obligations  and  authorities 
ofOSMRBandLRD. 

Under  paragraph  A.  LRD  would  have 
primary  enforcement  authority  on 
Federal  lands  in  accordance  with  the 
requirements  of  the  Agreement  and  the 
Program.  Biforcement  authority  given  to 
the  Secretary  under  other  laws  and 
orders  would  be  reserved  by  the 
Secretary. 

Under  paragraph  B.  LRD  would  have 
primary  responsibihty  for  enforcement 
during  joint  inspections  with  OSMRE. 
Pwagraph  B  also  wooM  include  a 
requirement  that  LRD  notify  OSMRE 
prior  to  suspending  or  revoking  a  permit. 

Paragraph  C  would  preserve  OSMRE's 
authority  to  take  enforcement  action  to 
comply  with  30  CFR  Parts  843  and  845, 
where  OSMRE  conducted  an  inspection 
or  where,  during  a  joint  inspection  with 
LRD,  the  two  could  not  agree  on  the 
appropriateness  of  a  particular 
enforcement  action.  Such  action  would 
be  based  upon  SMORA  or  the 
substantive  provisions  contained  in  the 
program,  or  both,  but  would  use  the 
Federal  procedures  and  penalty  system. 

Paragraph  D  would  provide  that 
OSMRE  and  LRD  notify  each  other  of  all 
violations  of  applicable  regulations  and 
all  actions  taken  on  the  violations. 

Paragraph  E  would  provide  that 
personnel  of  LRD  and  the  Department  of 
the  Interior,  including  OSMRE,  be 
mutually  available  to  serve  as  witnesses 
in  enforcement  actions  taken  by  either 
party. 

Paragraph  F  would  specify  that  this 
Agreement  would  not  limit  the 
Secretary's  authority  to  enforce  Federal 
laws  other  than  SMORA. 

Article  IX:  Bonds 

Under  para^af^  A.  LRD  and  the 
Secretary  would  require  each  operator 
conducting  operations  of  Federal  lands 
to  submit  a  performance  bond  payable 
to  both  the  State  and  the  United  States. 
All  appbcable  State  and  Federal 
requireaients  must  be  fulfilled  prior  to 
releasing  an  operator  from  any 
obligation  covered  by  the  performance 
bond.  If  the  Agreement  is  terminated, 
paragraph  A  would  require  that  the 
portion  of  the  bond  covering  Federal 
lands  reverts  to  being  payable  solely  to 
the  United  States.  LRD  would  advise 
OSMRE  of  annual  adjustments  to  the 
performance  bond  pursuant  to  the 
Program. 

Paragraph  B  would  state  that  release 
and  forfeiture  of  performance  bonds 
would  be  in  accordance  with  procedures 
and  requirements  of  the  Program.  Where 


surface  coal  mining  and  reclamation 
operations  are  subject  to  an  approved 
mining  plan,  a  performance  bend  shall 
be  released  by  the  State  after  the 
release  is  concurred  in  by  OSMRE. 

Paragraph  C  clarifies  that  the 
performance  bond  does  not  meet  the 
requirement  for  a  Federal  lease  bond 
under  43  CFR  Part  3474,  or  for  the  lessee 
protection  bond  required  in  certain 
circumstances  by  section  715  of  the 
SMORA. 

Article  X:  Designating  Land  Areas 
Unsuitable  for  All  or  Certain  Types  of 
Surface  Coal  Mining  and  Reclamation 
Operations  and  Activities  and  Valid 
Existing  Rights  and  Compatibility 
Determinations 

Paragraph  A.l  of  Article  X  would 
reserve  to  the  Secretary  authority  to 
designate  Federal  lands  as  unsuitable 
for  surface  coal  mining  and  reclamation 
operations  and  activities,  including  the 
authority  to  make  substantial  legal  and 
financial  commitment  determinations 
pursuant  to  section  522(a)(6)  of  SMORA. 

Paragraph  A.2  states  that  LRD  and 
OSMRE  will  notify  each  other  of  any 
petition  to  designate  lands  as  unsuitable 
that  could  impact  adjacent  Federal  and 
non-Federal  lands,  and  solicit  and 
consider  each  other's  views  on  a 
petition.  OSMRE  will  coordinate  with 
the  Federal  land  management  agency 
with  jurisdiction  over  the  area  covered 
by  the  petition,  and  will  solicit 
comments. 

Paragraph  B  discusses  valid  existing 
rights  (VER)  determinations.  OSMRE's 
definition  of  VER,  which  was  published 
on  September  14, 1983,  (48  FR  41314), 
relied  on  a  general  "takings"  standard. 

In  its  March  22, 1985,  decision,  the 
District  Court  remanded  this  definition 
because  the  promulgation  process 
violated  the  Administrative  Procedure 
Act.  On  November  20. 1986.  OSMRE 
published  a  suspension  notice  for  the 
definition  of  VER  pending  further 
rulemaking.  OSMRE  has  decided,  for 
areas  covered  by  sections  522(e)  (1)  and 
(2),  to  make  VER  determinations  in 
Illinois  using  the  VER  definition 
contained  in  the  State  regulatory 
program  in  accordance  with  30  CFR 
740.11(a)  and  the  suspension  notice. 
Because  the  illinois  State  program  has  a 
takings  test,  OSMRE  will  not  process 
VER  applications  in  Illinois  within  units 
of  the  National  Park  System  until  a 
Federal  rule  is  finalized. 

Paragraph  B.l.  would  state  that 
OSMRE  has  responsibility  for 
processing  requests  for  VER 
determinations  on  Federal  lands  within 
the  boundaries  of  areas  where  mining  is 
prohibited  by  section  S22(e)(l)  of 
SMCRA.  For  private  inholdings  within 


section  522(e)(1)  areas,  LRD,  with  the 
consultation  and  concurrence  of 
OSMRE,  would  determine  whether 
operations  on  such  lands  would  or 
would  not  affect  the  Federal  interest 
(Federal  lands  as  defined  in  section 
701(4]  of  SMCRA).  OSMRE  would  have 
the  responsibility  for  processing 
requests  for  VER  determinations  on 
private  inholdings  within  the  boundaries 
of  section  522(e)(l]  areas  where  mining 
affects  the  Federal  interest. 

Under  paragraph  BZ  OSMRE  would 
be  responsible  for  processing  requests 
for  determinations  of  VER  for  proposed 
operations  on  Federal  lands  within  the 
boundaries  of  any  national  forest,  as 
identified  in  section  522(e)(2)  of  SMCRA. 
This  authority  would  be  reserved  by  the 
Secretary  in  accordance  with  30  CFR 
745.13(0).  OSMRE  would  process 
compatibility  determinations  on  Federal 
lands  pursuant  to  section  522(e)(2)  of 
SMCRA. 

Under  paragraph  B.3,  LRD  would 
determine  for  Federal  lands,  whether  the 
prohibitions  of  limitations  of  section 
522(e)(3)  of  SMCRA  are  applicable  to 
proposed  mining  operations  which 
would  adversely  affect  any  public  park, 
and  any  historic  property  listed  in  the 
National  Register  of  Historic  Places  in 
consultation  with  the  State  Historic 
Preservation  Officer.  LRD  would  also 
make  the  VER  determination  for  such 
lands  using  the  State  program. 
Procedures  would  also  be  included  for 
LRD  to  coordinate  with  any  affected 
agency  or  agency  with  jurisdiction  over 
the  proposed  operation. 

Under  paragraph  B.4,  LRD  would 
process  and  make  VER  determinations 
on  Federal  lands,  using  the  State 
program,  for  all  areas  limited  or 
prohibited  by  sections  522(e)  (4)  and  (5) 
of  SMCRA  as  unsuitable  for  mining.  For 
such  operations  on  Federal  lands,  LRD 
would  coordinate  with  the  affected 
agency  and  agency  with  jurisdiction 
over  the  proposed  operation. 

Article  XI:  Termination  of  Cooperative 
Agreement 

Article  XI  would  specify  that  this 
cooperative  agreement  may  be 
terminated  as  specified  under  30  CFR 
745.15. 

Article  XII:  Reinstatement  of 
Cooperative  Agreement 

Article  XII  would  provide  that,  if 
terminated,  the  cooperative  agreement 
may  be  reinstated  under  30  CFR  745.16. 
That  provision  allows  for  reinstatement 
of  a  cooperative  agreement  upon 
application  by  the  State  after  remedying 
the  defects  for  which  the  Agreement 
was  terminated  and  the  submission  of 
evidence  to  the  Secretary  that  the  State 


can  and  will  comply  with  all  of  the 
provisions  of  the  Agreement. 

Article  XIII:  Amendment  of  Cooperative 
Agreement 

Article  XIII  would  provide  that  the 
cooperative  agreement  may  be  amended 
by  mutual  agreement  of  the  Governor 
and  Secretary  in  accordance  with  30 
CFR  745.14. 

Article  XIV:  Changes  in  State  of  Federal 
Standards 

Paragraph  A  of  Article  XIV  would 
recognize  that  the  Secretary  or  the 
Governor  may,  from  time  to  time, 
promulgate  new  or  revised  performance 
or  reclamation  requirements,  or 
enforcement  and  administration 
procedures.  If  it  is  determined  to  be 
necessary  to  keep  the  Agreement  in 
force,  the  State  would  request  necessary 
legislative  action  and  either  the  State  or 
OSMRE  would  change  or  revise  its 
regulations  or  promulgate  new 
regulations,  as  applicable.  Such  changes 
would  be  made  in  accordance  with  30 
CFR  Part  732  for  changes  to  the 
approved  State  program  and  section  501 
of  the  Act  for  changes  to  the  Federal 
lands  program. 

Paragraph  B  would  require  the  State 
and  OSMRE  to  provide  each  other  with 
copies  of  changes  in  their  respective 
laws  and  regulations. 

Article  XV:  Changes  in  Personnel  and 
Organization 

Article  XV  would  require  LRD  and 
OSMRE  to  advise  each  other  of 
substantial  changes  in  organization, 
funding,  staff,  or  other  changes  which 
could  affect  administration  or 
enforcement  of  the  Agreement. 

Article  XVI:  Reservation  of  Rights 

Article  XVI  would  recognize  that  the 
Act,  30  CFR  745.13,  and  other  legal 
authorities  prohibit  the  Secretary  from 
delegating  certain  authorities  to  the 
State.  Article  XVI  would  state  that  this 
Agreement  would  not  be  construed  as 
waiving  or  preventing  the  assertion  of 
any  rights  in  this  Agreement  that  the 
State  or  the  Secretary  may  have  under 
laws  other  than  SMORA,  or  their 
regulations,  including  those  listed  in 
Appendix  A  of  this  Agreement. 

rv.  Procedural  Matten 

1.  E.0. 12291  and  Regulatory  Flexibility 
Act 

On  October  21, 1982,  the  Department 
of  the  Interior  received  from  the  Office 
of  Management  and  Budget  an 
exemption  for  Federal/State  cooperative 
agreements  from  the  requirements  of 
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sections  3  and  7  of  Executive  Order 
12291. 

The  Department  has  reviewed  this 
proposed  agreement  in  light  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  Having  ooriducted  this  review,  the 
Department  has  determined  that  this 
document  will  not  have  a  aigpificant 
econamic  effect  on  a  substantial  number 
of  small  entities  because  no  significant 
departure  from  either  the  State  or 
Federal  requirements  already  in  effect 
will  occur  and  no  new  or  additional 
informatioQ  will  be  required  by  the 
proposed  agreement. 

2.  Paperwork  Reduction  Act  of  1980 

There  are  recordkeeping  and  reporting 
requirements  in  the  propoaed  tllinDis 
Cooperative  Agreement  which  are  the 
same  as  and  required  by  the  permanent 
program  regulations.  Those  regualtions 
required  clearance  from  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  were  assigned  the  following 
clearance  numbers: 

OMB 
Clear- 
ance 
Location  of  requirement  No. 

Article  VI.A.   (Required  by  30 

cm  Part  773) 1029-0041 

Article  VIIA.  (Required  by  30 

CFR  Part  840) W29-0051 

Article   IX.A.   (Required   by  30 

CFR  Part  800) 1029-0043 


3.  National  Environmental  Policy  Act 

Proceedings  relating  to  adoption  of  a 
permanent  program  cooperative 
agreement  are  part  of  the  Secretary's 
implementation  of  the  Federal  lands 
program  pursuant  to  section  523  of  the 
Act.  Sucli  proceedings  are  exempt  under 
section  702(d)  of  the  Act  from  the 
requirements  to  prepare  a  detailed 
statement  pursuant  to  section  102(2)(C] 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2){C)). 

4.  Author  , 

The  author  of  this  regulation  is  K4r. 
James  F.  Pulton,  Director  Springfield 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  600  East 
Monroe  Street,  Springfield,  Illinois 
62701:  Telephone:  (217)  482-4496. 

List  of  Subject  in  30  CFR  Part  813 

Coal  mining;  Intergovernmental 
relations:  Surbice  mining;  Underground 
mining. 

For  the  reasons  set  foKh  herein,  it  is 
proposed  to  amend  30  CFR  Part  913  as 
follows. 


Dated:  March  13. 1987. 
|.  Steven  firilas. 

Assistamt  Secretary^Land  and  Minerals 
Managemeat 

PART  SIS-C  AMENDED] 

1.  The  Authority  citation  for  Part  913 
is  revised  to  read  as  follows: 

Aathontr.  30  U.S.C.  1301  et  seq..  Piib.  L  99- 
87. 

2.  Section  913.30  is  added  to  read  as 
follows: 


§91330 


The  Governor  of  the  State  of  Illinois 
(Governor)  and  the  Secretary  of  the 
Department  of  the  Interior  (Secretary) 
enter  into  a  Cooperative  Agreement 
(Agreement)  to  read  as  follows: 

Aitick  I:  iBiioductioB,  PnipoMS  and 
Responsible  Agencies 

A.  Authority: 

This  Agreement  is  authorized  by  section 
523(c)  of  the  Surface  Mining  Control  and 
Reclamation  Act  (SMCRA).  30  U.S.C  1273(c), 
which  allows  a  State  with  a  pennanent 
regalatory  proy-am  approved  by  the 
Secretary  under  section  503  of  SMCRA.  30 
U.S.C.  1253,  to  elect  to  enter  into  an 
agreement  for  State  regulatioo  of  surface  coal 
mining  and  reclaniatian  operations  on 
Federal  lands.  This  Agreement  providaa  for 
State  regulation  of  surface  coal  exploration 
operations  not  subject  to  43  CFR  Part  3480, 
Subparts  3480  through  3487.  and  surface  coal 
mining  and  reclamation  operations  in  Ilhnois 
on  Federal  lands  (30  CFR  Chapter  vn 
Subchapter  D).  consistent  with  SMCRA  and 
State  and  Federal  laws  governing  such 
activities  and  the  Illinois  State  (Program). 

B.  Purpose: 

The  purpoaes  of  this  Agreement  are  to  (a) 
foster  Federal-State  cooperation  in  the 
regulation  of  surface  coat  mining  and 
reclamation  operations  and  coal  exploration 
operations  not  subject  to  43  CFR  Part  3480; 
(b)  minimize  intergovernmental  overlap  and 
duplication:  and  (c)  provide  uitiform  and 
effective  application  of  the  Program  on  all 
lands  in  Illinois  in  accordance  with  SMCRA, 
the  Program,  and  this  Agreement. 

C.  Responsible  AdminiMtrative  Agencies: 

The  Land  Reclamation  Division  (LRD)  of 
the  Illinois  Department  of  Mines  and 
Minerals  will  be  responsible  for 
administering  this  Agreement  oa  behalf  of  the 
Govemor.  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE)  will 
administer  this  Agreement  of  behalf  of  the 
Secretary. 

Article  H:  Effective  Date 

After  being  signed  by  the  Secretary  and  the 
Govemor,  this  Agreement  will  take  effect  30 
days  after  publication  in  the  Federal  Raglslei 
as  a  final  rule.  This  Agreement  will  remain  in 
effect  until  lermioatcd  as  provided  in  Article 
XI. 


Artida  111:1 

The  terms  aitd  phrases  used  in  this 
A^eeowat  which  ate  defined  in  SMCRA.  30 
CFR  Parts  TOa  701  and  74a  the  Program, 
including  the  State  Act  [III.  Rev.  Stat.  Ch 
geVi,  Section  7901  et  seq.  (19ftS)|,  and  the 
rules  and  regulations  promulgated  pursuant 
to  those  Acta,  will  be  given  the  sieeniBgs  set 
forth  in  said  defiaitiona.  Where  there  is  a 
conflict  between  the  above  referenced  State 
and  Federal  defiaitioas.  the  definitions  used 
in  the  Program  will  apply. 

Article  IV:  Applicability 

In  accordanoa  with  the  FMeral  lands 
program,  the  laws,  regulations,  terms  and 
conditions  of  the  Program  are  applicable  to 
Federal  lands  in  Illinois  except  as  otherwise 
stated  in  this  Agreement.  SMCRA.  30  CFR 
740.4, 740.11(a)  and  745.13,  and  other 
applicable  Federal  laws,  Bxecative  Orders,  or 
regulations. 

Artida  V:  General  Requirements 

The  Govemor  and  the  Secretary  affirm  that 
they  will  comply  with  all  the  provisions  of 
this  Agreement. 

A.  Aethority  of  State  Agency: 

LRD  has  and  will  continue  to  have  the 
authority  under  State  law  to  carry  out  this 

B.  Funds 

1.  Upon  application  by  LRD  and  subject  to 
appropriation,  OSMRE  will  provide  the  State 
with  the  funds  to  defray  the  coats  associated 
with  carrying  out  its  responsibiUties  tmder 
this  Agreement  as  provided  in  section  705(c) 
of  SMCRA.  the  grant  agreement,  and  30  CFR 
735.16.  Such  funds  will  cover  the  full  cost 
incurred  by  LRD  in  carrying  out  these 
responsibilities,  provided  that  such  cost  does 
not  exceed  the  estimated  cost  the  Federal 
government  would  have  expended  on  such 
responaibiKties  in  the  absence  of  this 
Agreement 

2.  OSMRFs  Sprii^eld  Field  Office  and 
OSMRE's  Eastern  Field  Operations  office  will 
work  with  LRD  to  estimate  the  amount  the 
Federal  government  would  have  expended 
for  regulation  of  Federal  lands  in  Ulmots  in 
the  absence  of  this  Agreement. 

3.  OSMRE  and  the  Slate  will  discuss  the 
OSMRE  Federal  lands  cost  estimate.  After 
resolution  of  any  issues,  LRD  will  include  the 
Federal  lands  cost  estimate  in  the  State's 
aiuiual  regulatory  grant  appKcation  submitted 
to  OSMRE's  Sprii^eld  Field  Office. 

The  State  may  use  the  existing  year's 
budget  totals,  ad)usted  for  inflation  and 
workload  coasideratiaas  in  estiaiating 
regulatory  coats  for  the  foilowmg  grant  year. 
OSKBIE  will  notify  LRD  as  soon  as  posaibie  if 
such  projections  are  unreeUstic 

4.  If  LRD  applies  for  a  grant  bat  sufficient 
funds  have  not  l>een  appropriated  to  OSMRE, 
OSMRE  and  LRD  will  promptly  meet  to 
decide  on  appropriate  measures  that  will 
insure  that  surfaice  coal  mining  aiu) 
reclamation  operations  on  Federal  lands  in 
Illinois  are  regulated  in  accordance  with  the 
Program,  ff  agreement  cannot  be  reached, 
either  party  may  terminate  the  A^eement  in 
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accordance  with  Article  XI  of  this 
Agreement 

5.  Funds  provided  to  the  LRD  under  this 
Agreement  will  be  adjusted  in  accordance 
with  OfTice  of  Management  and  Budget 
Circular  A-102,  Attachment  E. 

C  Reports  amd  Records 

LRD  will  make  annual  reports  to  OSMRE 
conlaiaiag  infotmation  with  respect  to 
coB^ilimce  with  the  terms  of  this  Agreement 
pursuant  to  30  CFR  74S.lZ(d).  Upon  request. 
LRD  and  OSMRE  will  exchai^e  information 
developed  mder  diis  Agreement  except 
where  prohibited  by  Federal  or  State  law. 

OSKOtE  will  provide  LRD  with  e  copy  of 
any  final  evalaation  report  prepared 
concerning  Stale  administration  and 
enforcement  of  this  A^eement  LRD 
comments  on  the  report  will  be  appended 
before  transmission  to  the  Congress  or  other 
interested  parties. 

D.  Personnel 

Subject  to  adequate  appropriatioiu  and 
grant  awards,  the  LRD  will  maintain  the 
necessary  personnel  to  fully  implement  this 
Agreement  in  accordance  with  the  provisions 
of  SMORA,  the  Federal  lands  program,  and 
the  Program. 

E.  Equipment  and  Laboratories 

Subject  to  adequate  appropriations  and 
grant  awards,  the  LRD  will  assure  itself 
access  to  equipment  laboratories,  and 
facilities  with  which  all  inspections, 
investigations,  studies,  tests,  and  analyses 
can  be  performed  which  are  necessary  to 
carry  out  the  requirements  of  the  Agreement. 

F.  Permit  Application  Pees  and  Civil 
Penalties 

The  amount  of  the  fee  accompanying  an 
application  for  a  permit  for  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  in  Illinois  will  be  determined  hi 
accordance  with  Section  2.05  of  the  Illinois 
State  Act  82  III.  Adm.  Code  1771.25,  and  the 
applicable  provisions  of  the  Program  and 
Federal  law.  All  permit  fees  and  civil  penalty 
fines  collected  from  operations  on  Federal 
lands  will  be  retained  by  the  State  and  will 
be  deposited  with  the  State  Treastirer.  Permit 
fees  will  be  considered  program  income.  Civil 
penelty  fines  will  not  be  considered  program 
income.  The  financial  status  report  submitted 
pursuant  to  30  CFR  735.28  %vill  include  a 
report  of  the  amount  of  fees  and  fines 
collected  during  the  State's  prior  fiscal  year. 

Article  Vfc  Review  of  Penall  AppMcaiioa 
Package 

A.  Submission  of  Permit  Application  Package 

1.  LRD  and  the  Secretary  require  an 
applicant  proposing  to  conduct  surface  coal 
mining  and  reclamation  operations  on 
Federal  lands  covered  by  this  Agreement  to 
submit  a  permit  apphcation  package  (PAP)  in 
an  appropriate  number  of  copies  to  LRD.  LRD 
will  fumiah  OSMRE  and  other  Federal 
agencies  with  an  apprarpriate  iiua^>er  of 
copies  of  the  PAP.  The  PAP  wilfbe  in  the 
form  required  by  LRD  and  will  include  any 
supplemental  inforniation  required  by 
OSMRE.  the  Federal  land  managemet  agency, 
and  other  agencies  with  jurisdiction  or 


responsibility  over  Federal  lands  affected  by 
the  operations  proposed  in  the  PAP. 

At  a  mininnuB.  the  PAP  will  satisfy  die 
requiresKnts  of  30  CFR  74ai3(b)  and  irudude 
the  information  necessary  for  LRD  to  make  a 
determinatiaa  of  nnmphance  with  the 
Proyam  and  for  OSMRE  and  die  appropriate 
Federal  agencies  to  make  determinations  of 
coBipliance  with  ^tpbcable  requirements  of 
SMORA.  the  Federal  lands  program,  and 
other  Federal  laws.  Executive  Orders,  and 
regulations  for  which  they  are  respomibile. 

2.  For  any  outstanding  or  pending  permit 
appUcatimis  on  Federel  lends  being 
processed  by  OSMRE  prior  to  the  effective 
date  of  this  Agreement  OSMRE  will  maintain 
sole  permit  decision  respoitsibility.  After  the 
final  decision,  all  additional  responsibilities 
shaU  pass  to  LRD  pursuant  to  the  terms  of 
this  Agreement 

&  Review  Procedures  Where  There  is  No 
Leased  Federal  Coal  In  volved 

1.  LRD  wiH  assimie  the  responsibilities  for 
review  of  permit  applications  where  there  is 
no  leased  Federal  coal  to  the  extent 
authorized  in  30  CFR  740.4(c)(1),  (2).  (4),  (6) 
and  (7).  In  addition  to  consultation  with  the 
Federal  land  management  agency  pursuant  to 
30  CFR  740.4  (c)(2).  LRD  will  be  responsibile 
for  obtaining,  except  for  non-significant 
revisions,  the  comments  and  determinations 
of  other  Federal  agencies  with  jurisdication 
or  responsibility  over  Federal  lands  affected 
by  the  operations  proposed  in  the  PAP.  LRD 
will  request  such  Federal  agencies  to  furnish 
their  findings  or  any  requests  for  additional 
information  to  LRD  within  45  calendar  days 
of  the  date  of  receipt  of  the  PAP.  OSMRE  will 
assist  LRD  in  obtaining  this  informatioa  upon 
request. 

Responsibilities  and  decisions  which  can 
be  delegated  to  LRD  under  other  applicable 
PMeral  lavra  may  be  specified  in  worlcing 
agreements  between  OSMRE  and  the  State, 
with  the  concurrence  of  any  Federal  agency 
involved,  and  without  amendment  to  this 
agreement 

2.  LRD  will  assume  primary  responsibility 
for  the  anaylsis,  review  and  approval  or 
disapproval  of  the  permit  application 
component  of  the  PAP  required  by  30  CFR 
740.13  for  surface  coal  mining  and 
reclamation  operations  and  activities  in 
Illinois  on  Federal  lands  not  requiring  a 
mining  plan  pursuant  to  the  Mineral  Leasing 
Act  (MLA).  LRD  will  review  the  PAP  for 
compliance  with  the  Program  and  State  Act 
and  regulations.  LRD  will  be  the  primary 
point  of  contact  for  applicants  regarding 
decisions  on  the  PAP  and  will  be  responsible 
for  informing  the  applicant  of  determinations. 

3.  The  Sectretary  «vill  make  his  non- 
delegable determinations  under  SMORA, 
some  of  which  have  been  delegated  to 
OSMRE. 

4.  OSMRE  aitd  LRD  will  coordinate  with 
each  other  during  the  review  process  as 
needed.  OSMRE  will  provide  technical 
assistance  to  LRD  when  requested,  if 
available  resources  allow.  LRD  will  keep 
OSMRE  informed  <d  findings  made  during  the 
review  process  which  hear  on  the 
responsibilities  of  OSMRE  or  other  Federal 
agencies.  OShfilE  may  provide  assistance  to 
LRD  in  resolving  conflicts  with  Federal  land 


management  agencies.  OSMRE  will  be 
responsible  for  ensuring  that  any  information 
OSMRE  receives  from  an  applicant  is 
promptly  sent  to  LRD.  OSMRE  will  have 
access  to  LRD  files  concerning  opterations  on 
Federal  lands.  OSMRE  wrfll  send  to  LRD 
copies  of  all  resulting  correspoiulence 
between  OSMRE  and  the  applicant  that  may 
have  a  bearing  on  decisions  regarding  the 
PAP.  The  Secretary  reserves  the  right  to  act 
independently  of  LRD  to  carry  out  his 
responsibilities  imder  laws  other  than 
SMCRA. 

5.  LRD  win  make  a  decision  on  approval  or 
disapproval  of  the  permit  on  Federal  lands. 

(a)  Any  permit  issued  by  LRD  will 
incorporate  any  lawful  terms  or  conditions 
imposed  by  the  Federal  land  management 
agency,  including  conditions  relating  to  post- 
mining  land  use.  and  will  be  coaditiooed  on 
compliance  with  the  requireottnts  of  the 
Federal  land  management  agency. 

(b)  The  permit  will  include  lawful  terms 
and  conditions  required  by  other  applicable 
Federal  laws  and  regulations. 

(c)  After  making  its  decision  on  the  PAP. 
LRD  will  send  a  notice  to  the  applicant 
OSMRE.  the  Federal  land  management 
agency,  and  any  agency  with  jurisdiction  or 
responsibility  over  Federal  lands  affected  by 
the  operations  proposed  in  the  PAP. 

A  copy  of  the  permit  and  written  findings 
will  be  submitted  to  OSMRE  upon  request. 

C.  Review  Procedures  Where  Leased  Federal 
Coal  is  Involved 

1.  LRD  will  assume  the  respoosibihties 
listed  in  30  CFR  740.4(c)  (1).  (2),  (3).  (4).  (6) 
and  (7).  to  the  extent  authorised. 

In  accordance  with  30  CFR  740.4(cHl),  LRD 
will  assume  primary  responsibility  for  the 
analysis,  review  and  approval  or  disapproval 
of  the  permit  application  component  c^  die 
PAP  for  surface  coal  mining  and  reclamation 
operations  in  Illinois  where  a  mirung  plan  is 
required.  OSMRE  will,  at  the  request  of  the 
State,  assist  to  the  extent  possible  in  this 
analysis  and  review. 

The  Secretary  will  concurrendy  carry  out 
his  responsibilities  that  cannot  be  delegated 
to  LRD  under  the  Federal  lands  program. 
MLA.  the  National  EnviroomeBtal  Policy  Act 
(NEPA),  this  Agreement  and  other  applicable 
Federal  lawrs.  llie  Secretary  wilt  carry  out 
these  responsibilities  in  a  timely  manner  and 
will  avoid,  to  the  extent  possiblie,  duplication 
of  the  responsibilities  of  the  State  as  set  forth 
in  this  Agreement  and  the  Program.  The 
Secretary  will  consider  the  information  in  the 
PAP  and,  where  appropriate,  make  decisions 
required  by  SMCRA,  MLA.  NEPA.  and  other 
Federal  laws. 

Responsibilities  and  decisions  which  can 
be  delegated  to  the  Stale  under  other 
applicable  Federal  laws  may  be  specified  in 
working  agreements  between  OSMRE  and 
LRD,  with  concurrence  of  any  Federal  agency 
involved,  and  without  amendmeiH  to  this 
Agreement. 

2.  LRD  will  be  the  primary  point  of  contact 
for  applicants  regarding  the  leview  of  the 
PAP  for  compliance  with  the  Program  and 
State  law  and  regulations.  LRD  will  be 
responsible  for  informing  the  spplicant  of  all 
joint  Slate-Federal  determinations.  On 
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matters  concerned  exclusively  with 
refjulations  under  43  CFR  Part  3480,  Subparts 
3480  through  3487.  the  Bureau  of  Land 
Management  (BLM)  will  be  the  primary 
contact  with  the  applicant.  BLM  will  inform 
LRD  of  its  actions  and  provide  LRD  with  a 
copy  of  documentation  on  all  decisions.  LRD 
will  send  to  OSMRE  copies  of  any 
correspondence  with  the  applicant  and  any 
information  received  from  the  applicant 
regarding  the  PAP.  OSMRE  will  send  to  LRD 
copies  of  all  OSMRE  correspondence  with 
the  applicant  which  may  have  a  bearing  on 
the  PAP.  As  a  matter  of  practice.  OSMRE  will 
not  independently  initiate  contacts  with 
applicants  regarding  completeness  or 
deficiencies  of  the  PAP  with  respect  to 
matters  covered  by  the  Program. 

Where  necessary  to  make  the 
determination  to  recommend  that  the 
Secretary  approve  the  mining  plan.  OSMRE 
will  consult  with  and  obtain  the  concurrence 
of  the  BLM,  the  Federal  land  management 
agency  and  other  Federal  agencies  as 
required. 

The  Secretary  reserves  the  right  to  act 
independently  of  LRD  to  carry  out  his 
responsibilities  under  laws  other  than 
SMCRA  or  provisions  of  SMCRA  not  covered 
by  the  Program,  and  in  instances  of 
disagreement  over  SMCRA  and  the  Federal 
lands  program. 

LRD  will  to  the  extent  authorized,  consult 
with  the  Federal  land  management  agency 
and  BLM  pursuant  to  30  CFR  740.4(c)  (2)  and 
(3),  respectively.  LRD  will  also  be  responsible 
for  obtaining  the  comments  and 
determinations  of  other  Federal  agencies 
with  ivrisdiction  or  responsibility  over 
Federal  lands  affected  by  the  operations 
proposed  in  the  PAP.  LRD  will  request  all 
Federal  agencies  to  furnish  their  findings  or 
any  requests  for  additional  information  to 
LRD  within  45  days  of  the  date  of  receipt  of 
the  PAP.  OSMRE  will  assist  LRD  in  obtaining 
this  information,  upon  request  of  LRD. 

3.  LRD  will  be  responsible  for  approval  and 
release  of  performance  bonds  under  30  CFR 
740.4(c)|4),  and  for  review  and  approval  of 
exploration  operations  not  subject  to  43  CFR 
Pari  3480,  under  30  CFR  740.4(c)(e). 

LRD  will  prepare  documentation  to  comply 
with  the  requirements  of  NEPA  under  30  CFR 
740.4(c)|7):  however.  OSMRE  will  retain  the 
responsibility  for  the  exceptions  in  30  CFR 
740.4(c||7)|i)  through  (vii). 

OSMRE  will  assist  LRD  in  carrying  out 
LRD's  responsibilities  by: 

(a)  Coordinating  resolution  of  conflicts  and 
difficulties  between  LRD  and  other  Federal 
agencies  in  a  timely  manner. 

(b)  Assisting  in  scheduling  joint  meetings, 
upon  request,  between  State  and  Federal 
agencies. 

(c)  Where  OSMRE  is  assisting  LRD  in 
reviewing  the  PAP.  furnishing  to  LRD  the 
work  product  within  SO  calendar  days  of 
receipt  of  the  State's  request  for  such 
assistance,  unless  a  different  time  is  agreed 
upon  by  OSMRE  and  LRD. 

(d)  Exercising  its  responsibilities  in  a 
timely  manner,  governed  to  the  extent 
possible  by  the  deadlines  established  in  the 
Program. 

4.  Review  of  the  PAP:  (a)  OSMRE  and  LRD 
will  coordinate  with  each  other  during  the 


review  process  as  needed.  LRD  will  keep 
OSMRE  informed  of  Findings  made  during  the 
review  process  which  bear  on  the 
responsibilities  of  OSMRE  or  other  Federal 
agencies.  OSMRE  will  ensure  that  any 
information  OSMRE  receives  which  has  a 
bearing  on  decisions  regarding  the  PAP  it 
promptly  sent  ot  LRD. 

(b)  LRD  will  review  the  PAP  for  compliance 
with  the  Program  and  State  law  and 
regulations. 

(c)  OSMRE  will  review  the  operation  and 
reclamation  plan  portion  of  the  permit 
application,  and  any  other  appropriate 
portions  of  the  PAP  for  compliance  with  the 
non-delegable  responsibilities  of  SMCFR  and 
for  compliance  with  the  requirements  of  other 
Federal  laws  and  regulations. 

(d)  OSMRE  and  LRD  will  develop  a  work 
plan  and  schedule  for  PAP  review  and  each 
will  identify  a  person  as  the  project  leader. 
The  project  leaders  will  serve  as  the  primary 
points  of  contact  between  OSMRE  and  LRD 
throughout  the  review  process.  Not  later  than 
50  days  after  receipt  of  the  PAP,  unless  a 
different  time  is  agreed  upon,  OSMRE  will 
furnish  LRD  with  its  review  comments  on  the 
PAP  and  specify  any  requirements  for 
additional  data.  To  the  extent  practicable, 
LRD  will  provide  OSMRE  all  available 
information  that  may  aid  OSMRE  in 
preparing  any  findings. 

(e)  LRD  will  prepare  a  State  decision 
package,  including  written  flndings  and 
supporting  documentation,  indicating 
whether  the  PAP  is  in  compliance  with  the 
Program.  The  review  and  Hnalization  of  the 
Stale  decision  package  will  be  conducted  in 
accordance  with  procedures  for  processing 
PAPs  agreed  upon  by  LRD  and  OSMRE. 

(f)  LRD  may  make  a  decision  on  approval 
or  disapproval  of  the  permit  on  Federal  lands 
in  accordance  with  the  Program  prior  to  the 
necessary  Secretarial  decision  on  the  mining 
plan,  provided  that  LRD  advises  the  operator 
in  the  permit  that  Secretarial  approval  of  the 
mining  plan  must  be  obtained  before  the 
operator  may  conduct  coal  development  or 
mining  operations  on  the  Federal  lease.  LRD 
will  reserve  the  right  to  amend  or  rescind  any 
requirements  of  the  permit  to  conform  with 
any  terms  or  conditions  imposed  by  the 
Secretary  in  his  approval  of  the  mining  plan. 

(g)  The  permit  will  include,  as  applicable, 
terms  and  conditions  required  by  the  lease 
issued  pursuant  to  the  MLA  and  by  any  other 
applicable  Federal  laws  and  regulations, 
including  conditions  imposed  by  the  Federal 
land  management  agency  relating  to  post- 
mining  land  use,  and  those  of  other  affected 
agencies,  and  will  be  conditioned  on 
compliance  with  the  requirements  of  the 
Federal  land  management  agency  with 
jurisdiction. 

(h)  After  making  its  decision  on  the  PAP, 
LRD  will  send  a  notice  to  the  applicant. 
OSMRE.  the  Federal  land  management 
agency,  and  any  agency  with  jurisdiction  or 
responsibility  over  Federal  land  affected  by 
operations  proposed  in  the  PAP.  A  copy  of 
the  written  Tindings  and  the  permit  will  also 
be  submitted  to  OSMRE. 

5,  OSMRE  will  provide  technical  assistance 
to  LRD  when  requested,  if  available 
resources  allow.  OSMRE  will  have  access  to 
LRD  flies  concerning  operations  on  Federal 
lands. 


D.  Review  Procedures  for  Permit  Revisions: 
Renewals:  and  Transfer  Assignment  or  Sale 
of  Permit  Rights 

1.  Any  permit  revision  or  renewal  for  an 
operation  on  Federal  lands  will  be  reviewed 
and  approved  or  disapproved  by  LRD  after 
consultation  with  OSMRE  on  whether  such 
revision  or  renewal  constitutes  a  mining  plan 
modiflcation  pursuant  to  30  CFR  746.18. 
OSMRE  will  inform  LRD  within  30  days  of 
receiving  a  copy  of  a  proposed  revision  or 
renewal,  whether  the  permit  revision,  or 
renewal  constitutes  a  mining  plan 
modification.  Where  approval  of  a  mining 
plan  modiflcation  is  required.  OSMRE  and 
LRD  will  follow  the  procedures  outlined  in 
paragraphs  C.l.  through  C.5.  of  this  Article. 

2.  OSMRE  may  establish  criteria  consistent 
with  30  CFR  746.18  to  determine  which  permit 
revisions  and  renewals  clearly  do  not 
constitute  mining  plan  modiflcations. 

3.  Permit  revisions  or  renewals  on  Federal 
lands  which  are  determined  by  OSMRE  not 
to  constitute  mining  plan  modifications  under 
paragraph  D.l.  of  this  Article  or  that  meet  the 
criteria  for  not  being  mining  plan 
modifications  as  established  under  paragraph 
D.2.  of  this  Article  will  be  reviewed  and 
approved  following  the  procedures  set  forth 
In  62  111.  Adm.  Code  1774  and  paragraphs 
B.I.  through  B.5.  of  this  Article. 

4.  Transfer,  assignment  or  sale  of  permit 
rights  on  Federal  lands  shall  be  processed  in 
accordance  with  62  III.  Adm.  Code  1774  and 
30  CFR  740.13(e). 

Article  VII:  InspflctkNW 

A.  LRD  will  conduct  inspections  on  Federal 
lands  in  accordance  with  30  CFR  740.4(c)(5) 
and  prepare  and  file  inspection  reports  in 
accordance  with  the  Program. 

B.  LRD  will,  subsequent  to  conducting  any 
inspection  pursuant  to  30  CFR  740.4(c)(5),  and 
on  a  timely  basis,  file  with  OSMRE  a  legible 
copy  of  the  completed  State  inspection 
report. 

C.  LRD  will  be  the  point  of  contact  and 
primary  inspection  authority  in  dealing  with 
the  operator  concerning  operations  and 
compliance  with  the  requirements  covered  by 
the  Agreement,  except  as  described 
hereinafter.  Nothing  in  this  Agreement  will 
prevent  inspections  by  authonzed  Federal  or 
State  agencies  for  purposes  other  than  those 
covered  by  this  Agreement.  The  Department 
may  conduct  any  inspections  necessary  to 
comply  with  30  CFR  Parts  842  and  843  and  its 
obligations  under  laws  other  than  SMCRA. 

D.  OSMRE  will  ordinarily  give  LRD 
reasonable  notice  of  its  intent  to  conduct  an 
inspection  under  30  CFR  842.11  in  order  to 
provide  State  inspectors  with  an  opportunity 
to  join  in  the  inspection. 

When  OSMRE  is  responding  to  a  citizen 
complaint  of  an  imminent  danger  to  the 
public  health  and  safety,  or  of  significant, 
imminent  environmental  harm  to  land,  air  or 
water  resources,  pursuant  to  30  CFR 
B42.11(b)(l)(ii)(C),  it  will  contact  LRD  no  less 
than  24  hours  prior  to  the  Federal  inspection, 
if  practicable,  to  facilitate  a  joint  Federal/ 
State  inspection.  All  citizen  complaints  which 
do  not  involve  an  imminent  danger  of 
significant,  imminent  environmental  harm 
will  be  referred  to  LRD  for  action.  The 
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Secretary  reserves  the  right  to  conduct 
inspections  without  prior  notice  to  LRD  to 
carry  out  his  responsibiUties  under  SMCRA. 

Article  VBL  Eafonanm 

A.  LRD  will  have  primary  enforcement 
authority  under  SMCRA  concerning 
compliance  with  the  requirements  of  this 
Agreemeni  and  the  nt>gram  in  accordance 
with  30  CFR  740.4(c)(5).  Enforcement 
authority  given  to  the  Secretary  under  other 
Federal  laws  and  Executive  orders  including, 
but  not  limited  to.  those  listed  in  Appendix  A 
(attached)  »  reserved  to  the  Secretary. 

B.  Duhog  any  joint  inspection  by  OSMRE 
and  LRD.  URD  will  have  primary 
responsibility  for  enforcement  procedures, 
including  issuance  of  orders  of  cessation, 
notices  of  violation,  and  aasesament  of 
penalties.  LRD  will  inform  OSMRE  prior  to 
issuance  of  any  decision  to  suspend  or 
revoke  a  permit  on  Federal  lands. 

C.  During  any  inspection  made  solely  by 
OSMRE  or  any  joint  inspection  where  LRD 
and  OSMRE  fail  to  agree  regarding  the 
propriety  of  any  particular  enforcement 
action,  OSMRE  may  take  any  enforcement 
action  necessary  to  comply  with  30  CFR  Parts 
843  and  845.  Such  enforcement  action  will  be 
based  on  the  standards  in  the  Program, 
SMCRA,  or  both,  and  will  be  taken  using  the 
procedures  and  penalty  system  contained  in 
30  CFR  Parts  843  and  845. 

D.  LRD  and  OSMRE  will  promptly  notify 
each  other  of  all  violations  of  applicable 
laws,  regulations,  orders,  or  approved  mining 
permits  subject  to  this  Agreement,  and  of  all 
actions  taken  with  respect  to  such  violations. 

E.  Personnel  of  LRD  and  the  Department  of 
the  Interior,  including  OSMRE.  will  be 
mutually  available  to  serve  as  witness  in 
enforcement  actions  taken  by  either  party. 

F.  This  Agreemeni  does  not  affect  or  limit 
the  Secretary's  authority  to  enforce  violations 
of  Federal  laws  other  than  SMCRA. 

Article  IX:  Bonds 

A.  LRD  and  the  Secretary  will  require  each 
operator  who  conducts  operations  on  Federal 
lands  to  submit  a  performance  bond  payable 
to  Illinois  and  the  United  States  to  cover  the 
operator's  responsibilities  under  SMCRA  and 
the  Program.  Such  performance  bond  will  be 
conditioned  upon  compliance  with  all 
requirements  of  the  SMCRA,  the  Program, 
Stale  rules  and  regulations,  and  any  other 
requirements  imposed  by  the  Secretary  or  the 
Federal  land  management  agency.  Such  bond 
will  provide  that  if  this  Agreement  is 
terminated,  the  portion  of  the  bond  covering 
the  Federal  lands  will  be  payable  only  to  the 
United  States.  LRD  will  advise  OSMRE  of 
annual  adjustments  to  the  performance  bond 
pursuant  to  the  program. 

B.  Performance  bonds  will  be  subject  to 
release  and  forfeiture  in  accordance  with  the 
procedures  and  requirements  of  the  Program. 
Where  surface  coal  mining  and  reclamation 
operations  are  subject  to  an  approved  mining 
plan,  a  performance  bond  shall  be  released 
by  the  State  after  the  release  is  concurred  in 
by  OSMRE. 

C.  Submission  of  a  performance  bond  does 
not  satisfy  the  requirements  for  a  Federal 
lease  bond  required  by  43  CFR  Subpart  3474 
or  lessee  protection  bond  required  in  addition 


to  a  perfbnmnce  bond,  in  certain 
circumstances,  by  section  715  of  SMCRA. 

Artide  X:  Deaignaling  Land  Areas  Unsoitable 
for  All  or  CeitaiB  Type*  of  Stnfue  Coal 
MniBg  afld  Rncwwiatiop  Operations  and 
ActivMiaa  Mid  Vafid  Existing  Rights  and 
Compatibility  Determinations 

A.  Uaauitability  Petitioas: 

1.  Authority  to  designate  Federal  lands  as 
unsuitable  for  mining  pursuant  to  a  petition, 
indudinf  the  authority  to  make  substantial 
legal  and  financial  commitment 
determinations  pursuant  to  section  522(a)(6), 
is  reserved  to  tbe  Secretary. 

2.  When  either  LRD  or  OSMRE  receives  a 
petition  to  designate  land  areas  unsuitable 
for  all  or  certain  types  of  surface  coal  mining 
operations  that  could  impact  adjacent 
Federal  or  non-Federal  lands  pursuant  to 
section  522(c)  of  SMCRA.  the  agency 
receiving  the  petition  will  notify  the  other  of 
its  receipt  and  the  anticipated  schedule  for 
reaching  a  decision,  and  request  and  fully 
consider  data,  information  and 
recommendation  of  the  other.  OSMRE  will 
coordinate  with  the  Federal  land 
management  agency  with  jurisdiction  over 
the  petition  area,  and  will  solicit  comments 
from  the  agency. 

B.  Valid  Existing  Rights  and  Compatibility 
Determinations: 

The  following  actions  will  be  taken  when 
requests  for  determinations  of  VER  pursuant 
to  section  522(e)  of  SMCRA,  or  for 
determinations  of  compatibility  pursuant  to 
section  522(e)(2)  of  SMCRA  are  received  prior 
to  or  at  the  time  of  submission  of  a  PAP  that 
involves  surface  coal  mining  and  reclamation 
operations  and  activities: 

1.  For  Federal  lands  within  the  boundaries 
of  any  areas  specified  under  section  522(e)(1) 
of  SMCRA,  OSMRE  will  determine  whether 
VER  exists  for  such  areas. 

For  private  inholdings  within  section 
522(e)(1)  areas  LRD,  with  the  consultation 
and  concurrence  of  OSMRE,  will  determine 
whether  operations  on  such  lands  will  or  will 
not  affect  the  Federal  interest  (Federal  lands 
as  defined  in  section  701(4)  of  SMCRA). 
OSMRE  will  process  VER  determination 
requests  on  private  inholdings  within  the 
boundaries  of  section  522(e)(1)  areas  where 
mining  affects  the  Federal  interest. 

2.  For  Federal  lands  within  the  boundaries 
of  any  national  forest  where  proposed 
operations  are  prohibited  or  limited  by 
section  522(e)(2)  of  SMCRA  and  30  CFR 
761.11(b),  OSMRE  will  make  the  VER 
determination.  OSMRE  will  process  requests 
for  determinations  of  compatibility  under 
section  522(e)(2)  of  SMCRA. 

3.  For  Federal  lands,  LRD  will  determine 
whether  any  proposed  operation  will 
adversely  affect  any  publicly  owned  park 
and,  in  consultation  with  the  State  Historic 
Preservation  Officer,  places  listed  in  the 
National  Register  of  Historic  Places,  with 
respect  to  the  prohibitions  or  limitations  of 
section  522(e)(3)  of  SMCRA.  LRD  will  make 
the  VER  determination  for  such  lands  using 
the  State  Program.  LRD  will  coordinate  with 
any  affected  agency  or  agency  with 
jurisdiction  over  the  proposed  surface  coal 
mining  and  reclamation  operations. 


In  the  case  that  VER  is  determined  not  to 
exist  under  section  522(e)(3)  of  SMCRA  or  30 
CFR  761.11(c).  no  surface  coal  mining 
operations  will  be  permitted  unless  jointly 
approved  by  LRD  and  the  Federal,  State  or 
local  agency  with  jurisdiction  over  the 
publicly  owned  park  or  historic  place. 

4.  LRD  will  process  and  make 
determinations  of  VER  of  Federal  lands, 
using  the  State  Program,  for  all  areas  limited 
or  prohibited  by  section  522(e)(4)  and  (5)  of 
SMCRA  as  unsuitable  for  mining.  For 
operations  on  Federal  lands,  LRD  will 
coordinate  with  any  affected  agency  or 
agency  with  jurisdiction  over  the  proposed 
surface  coal  mining  and  reclamation 
operation. 

Article  XI:  Terminatton  of  Cooperativa 
Agraemant 

This  Agreement  may  be  terminated  by  the 
Governor  or  the  Secretary  under  the 
provisions  of  30  CFR  745.15. 

Article  XII:  Reinstatement  of  Cooperative 
Agreement 

If  this  Agreement  has  been  terminated  in 
whole  or  in  part  it  may  be  reinstated  under 
the  provisions  of  30  CFR  745.16. 

Article  Xni:  Amendmenl  of  Cooperativa 
Agreement 

This  Agreement  may  be  amended  by 
mutual  agreement  of  the  Governor  and  the 
Secretary  in  accordance  with  30  CFR  745.14. 

Article  XIV:  Changes  in  SUte  or  Federal 
Standards 

A.  The  Secretary  or  the  Governor  may  from 
time  to  time  promulgate  new  or  revised 
performance  or  reclamation  requirements  or 
enforcement  and  administration  procedures. 
Each  party  will,  if  it  determines  it  to  be 
necessary  to  keep  this  Agreement  in  force, 
change  or  revise  its  regulations  or  request 
necessary  legislative  action.  Such  changes 
will  be  made  under  the  procedures  of  30  CFR 
Part  732  for  changes  to  the  Program  and 
under  the  procedures  of  section  501  of 
SMCRA  for  changes  to  the  Federal  lands 
program. 

B.  LRD  and  the  Secretary  will  provide  each 
other  with  copies  of  any  changes  to  their 
respective  laws,  rules,  regulations  or 
standards  pertaining  to  the  enforcement  and 
administration  of  this  Agreement. 

Article  XV:  Changes  in  Personnel  and 
Organization 

Each  party  to  this  Agreement  will  notify 
the  other,  when  necessary,  of  any  changes  in 
personnel,  organization  and  funding,  or  other 
changes  that  may  affect  the  implementation 
of  this  Agreement  to  ensure  coordination  of 
responsibilities  and  facilitate  cooperation. 

Article  XVI:  Reservation  of  Rights 

This  Agreement  will  not  be  construed  as 
waiving  or  preventing  the  assertion  of  any 
rights  in  this  Agreement  that  the  State  or  the 
Secretary  may  have  under  laws  other  than 
SMCRA  or  their  regulations,  including  but  not 
limited  to  those  listed  in  Appendix  A. 

Dated:    

Signed: 

Governor  of  Illinois 
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Dated: 
Signed: 


Secretary  of  the  Interior 


Appendix  A 

1.  The  Federal  Land  Pohcy  and 
Management  Act.  43  U.S.C.  1701  etseq.,  and 
implementing  regulations. 

2.  The  Mineral  Leasing  Act  of  1920.  30 
U.S.C.  181  et  seq..  and  implementing 
regulations,  including  43  CFR  Part  3480. 

3.  The  National  Environmental  Policy  Act 
of  1969.  42  U.S.C.  4321  et  seq..  and 
implementing  regulations,  including  40  CFR 
Part  1500. 

4.  The  Endangered  Species  Act,  16  U.S.C. 
1531  et  seq.,  and  implementing  regulations, 
including  SO  CFR  Part  402. 

5.  The  National  Historic  Preservation  Act 
of  1966, 16  U.S.C.  470  et  seq.,  and 


implementing  regulations,  including  3d  CFR 
Part  800. 

6.  The  Clean  Air  Act,  42  U.S.C.  7401  et  seq.. 
and  implementing  regulations. 

7.  The  Federal  Water  Pollution  Control  Act. 
33  U.S.C.  1251  et  seq..  and  implementing 
regulations. 

8.  The  Resource  Conservation  and 
Recovery  Act  of  1976, 42  U.S.C.  6901  et  seq., 
and  implementing  regulations. 

9.  The  Reservoir  Salvage  Act  of  1960, 
amended  by  the  Preservation  of  Historical 
and  Archaeological  Data  Act  of  1974, 16 
U.S.C.  469  et  seq. 

10.  Executive  Order  11593  (May  13, 1971), 
Cultural  Resource  Inventories  on  Federal 
Lands. 

11.  Executive  Order  11988  (May  24. 1977), 
for  flood  plain  protection. 

12.  Executive  Order  11990  (May  24. 1077), 
for  wetlands  protection. 


13.  The  Mineral  Leasing  Act  for  Acquired 
Lands.  30  U.S.C.  351  et  seq..  and 
implementing  regulations. 

14.  The  Stock  Raising  Homestead  Act  of 
1916. 43  U.S.C.  291  et  seq. 

15.  The  Constitution  of  the  United  States. 

16.  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  U.S.C.  1201  et 
seq. 

17.  30  CFR  Chapter  VII. 

18.  The  Constitution  of  the  State  of  Illinois. 

19.  Illinois  Surface  Coal  Mining  Land 
Conservation  and  Reclamation  Act  [111.  Rev. 
State.  1979.  Ch.  96 1/2/par.  7901  et  seq.] 

20.  Illinois  Department  of  Mines  and 
Minerals,  Coal  Mining  and  Reclamation 
Permanent  Program.  Rules  and  Regulations. 
62  111.  Adm.  Code  1700—1850. 

[FR  Doc.  87-6155  Filed  3-23-«7;  8:45  im], 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart440 
(OW-FRL-3174-11 

Ore  Mining  and  Dreeeing  Point  Source 
Category;  Gold  Placer  Mining;  Effluent 
Umitatlons  Guidelinee  and  New 
Source  Perfonnance  Standarde; 
Second  Notice  of  New  Information  and 
Request  for  Comment 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Second  notice  of  new 
information  and  request  for  conunents. 

summary:  EPA  has  obtained  additional 
data  and  other  information  to  be  used  to 
develop  gold  placer  mining  effluent 
limitations  guidelines,  and  new  source 
performance  standards  under  the 
authority  of  the  Clean  Water  Act.  EPA 
requests  comment  on  this  new 
information.  EPA  proposed  effluent 
limitations  guidelines  and  new  source 
performance  standards  for  the  gold 
placer  mining  subcategory  of  the  ore 
mining  and  dressing  point  source 
category  on  November  20, 1985  (50  FR 
479821  In  that  notice,  EPA  stated  that 
th»<omment  period  on  the  proposal 
/would  close  on  March  14, 1986.  The  First 
Notice  of  New  Information  (NOA)  was 
published  February  14, 1986  (51  FR  5563) 
with  closure  of  the  comment  period  set 
for  April  14. 1986. 
DATE:  Comments  on  this  new 
information  and  on  the  proposed 
regulation  must  be  submitted  by  May  8, 
1987. 

ADDRESSES:  Send  comments  to  William 
A.  Telliard.  Industrial  Technology 
Division  (WH-552),  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  DC  20460.  Attention  ITD 
Docket  Clerk.  The  supporting 
information  and  data  described  in  this 
notice  are  available  for  inspection  and 
copying  at  the  following  locations: 
EPA  Public  Information  Reference  Unit, 

Room  2404  (Rear)  PM-213,  401  M 

Street.  SW..  Washington,  DC  20460 
EPA  Region  X  Library,  1200  Sixth 

Avenue,  Seattle.  Washington  98101 
EPA  Alaska  Regional  Office,  Federal 

Building  Room  E55e,  701  C  Street, 

Anchorage,  Alaska  99513 
ADEC  Northern  Regional  Office,  675  7th 

Avenue,  Station  K,  Fairbanks,  Alaska 

99707 

The  comments  on  this  notice  will  be 
considered  in  the  development  of  the 
final  effluent  limitations  guidelines  and 
standards.  The  EPA  public  information 
regulation  (40  CFR  Part  2)  provides  that 


a  reasonable  fee  may  be  charged  for 

copying. 

FOR  RJRTMER  INFORMATION  CONTACT: 

Technical  information  may  be  obtained 
from  Willis  E.  Umholtz  at  (202)  382-7191. 
Economic  information  may  be  obtained 
from  Mitchell  Dubensky  at  (202)  382- 
5388. 

SUFPtEMENTARV  INFORMATKMC  The  EPA 
proposed  regulations  on  November  20, 
1965  to  Umit  the  effluent  discharges  from 
the  gold  placer  mining  industry.  (80  PR 
47982).  On  February  14. 1986,  the 
Agency  published  a  notice  of 
availabiUty  of  new  information  and 
extended  the  period  for  commenting  on 
the  notice  of  proposed  rulemaking  (51 
FR  5563).  EPA  announces  today  the 
availability  for  public  review  and 
comment  of  new  technical  and  economic 
data  and  reports.  Section  III  of  this 
notice  summarizes  several  new  studies 
which  the  Agency  will  consider  as  it 
promulgates  final  effluent  guidelines. 
These  studies  include:  a  1986  field 
testing  program  conducted  by  EPA  at 
eight  mines  in  Alaska,  studies  on  the 
performance  of  chemical  treatment  of 
placer  mining  wastewater,  analysis  of 
the  presence  and  bioavailability  of 
certain  metals  in  mining  effluent,  and  a 
study  on  the  effects  of  recycling  on  fine 
gold  recovery.  EPA  has  also  devised  a 
new  economic  methodology  to  analyze 
the  impacts  on  the  placer  mining 
industry  of  installing  pollution  control 
technology.  That  methodology  is 
described  in  section  V  of  this  notice. 

In  light  of  this  new  data,  EPA  is 
considering  several  new  regulatory 
options  which  were  not  discussed  in  the 
notice  of  proposed  rulemaking.  These 
possible  changes  are  highlighted  below 
in  section  I  and  discussed  in  detail  in 
section  IV.  EPA  is  considering  revising 
the  subcategorization  scheme  presented 
in  the  November  20th  notice.  Section  IV 
of  this  notice  also  presents  new 
limitations  guidelines  and  standards 
which  the  Agency  may  adopt  in  the  final 
rule.  The  final  regulations  may 
incorporate  any  of  the  options  presented 
in  this  or  previous  notices. 

L  Changes  From  Proposal 

Since  these  effluent  guidelines  were 
proposed,  EPA  has  received  comments 
and  gathered  additional  data  on  the 
technical  and  economic  aspects  of  this 
rulemaking.  In  light  of  this  new 
information,  the  Agency  is  considering 
several  changes  from  the  analysis 
presented  in  the  notice  of  proposed 
rulemaking.  This  section  highlights  the 
major  revisions  which  the  Agency  is 
considering.  They  are  discussed  in 
further  detail  in  the  appropriate  section 
of  this  notice. 


Section  IV  of  this  notice  discusses 
possible  revisions  in  the 
subcategorization  scheme  which  was 
presented  in  the  notice  of  proposed 
rulemaking.  The  proposed  regulation 
divided  the  placer  mining  industry  into 
four  subcategories,  based  on  size  and 
type  of  operation.  One  category  was 
established  for  dredges  processing  more 
than  4.000  yds'/day.  The  three  other 
aul>categories  divided  all  other  types  of 
mining  operations  according  to  the 
amount  of  ore  they  processed  per  day. 

The  subcategories  presented  in 
section  IV  of  this  notice  are  also  divided 
according  to  the  size  and  type  of  mining 
operation.  EPA  is  considering  placing  all 
dredges,  regardless  of  size,  in  one 
subcategory.  The  Agency  is  considering 
dividing  the  remaining  open-cut  mines 
into  three  subcategories,  based  on 
yearly  production  volumes. 

The  proposed  regulation  based  the 
effluent  guidelines  on  the  use  of  two 
technologies:  simple  settling  and 
recycling.  EPA  has  gathered  data  on  the 
perfonnance  of  chemically  aided  settling 
as  a  means  of  treating  wastewater 
effluent,  and  is  now  considering 
chemical  treatment  as  a  possible  basis 
for  the  final  effluent  guideline 
limitations. 

Based  on  the  availability  of  this  new 
technology  and  the  results  of  the 
Agency's  revised  economic  impact 
analysis  which  is  summarized  in  section 
V  of  this  notice.  EPA  is  considering  new 
limitations  based  on  best  practicable 
technology  (BFT),  best  conventional 
technology  (BCT).  best  available 
technology  (BAT),  and  new  source 
performance  standards  (NSPS).  They 
are  discussed  in  section  IV  of  this 
notice.  EPA  solicits  comment  on  these 
possible  changes. 

The  Agency  has  revised  its 
methodology  for  examining  the 
economic  impacts  of  regulation  on  the 
placer  mining  industry.  Both  the 
proposal  and  this  notice  used  economic 
modeling  to  measure  the  impacts  of 
installing  pollution  control  technology 
on  open-cut  mines.  However,  the 
Agency  has  modified  substantially  the 
model  utilized  for  the  proposal.  The  new 
methodology  responds  to  many  of  the 
concerns  expressed  in  comments  on  the 
earlier  model  utilized  by  the  Agency. 
EPA  believes  that  the  new  methodology 
more  accurately  reflects  the  economic 
realities  of  the  placer  mining  industry. 
Section  V  of  this  notice  reviews  the 
methodology,  and  notes  where  changes 
have  been  made  from  that  used 
previously  by  the  Agency.  Based  on  the 
new  model,  EPA  has  revised  its 
estimates  of  the  impact  of  regulation  on 
the  placer  mining  industry.  The  Agency 


solicits  comment  on  all  the  changes 
mentioned  in  this  notice. 

II.  Summary  of  Proposed  Regulations 

On  November  20, 1985,  EPA  proposed 
regulations  to  control  the  discharge  of 
wastewater  pollutants  from  the  placer 
mining  industry,  a  subcategory  of  the 
Ore  Mining  and  Dressing  Point  Source 
Category  (50  FR  47982).  The  proposed 
regulations  included  effluent  limitation 
guidelines  based  on  BPT,  BCT,  BAT  and 
NSPS. 

The  notice  of  proposed  rulemaking 
and  the  supporting  technical  documents 
fully  explain  this  proposal.  Below  is  a 
brief  summary  of  the  proposed 
regulation. 

The  proposal  divided  the  placer 
mining  industry  into  subcategories 
based  on  mine  size  and  type.  The 
Agency  proposed  not  to  estabHsh 
effluent  limitation  guidelines  and 
standards  for  small-scale  mines 
processing  less  than  20  cubic  yards  per 
day  (ydsVday).  These  mines  generally 
operate  intermittently,  using  little  or  no 
mechanized  equipment.  They  include 
recreational  mines,  and  mines  used  for 
prospecting  and  mine  development, 
research  and  assessment  work.  Because 
these  mines  process  a  low  total  volume 
of  ore.  they  are  not  considered  a  major 
source  of  pollutants. 

EPA  did  propose  to  establish  effluent 
limitations  guidelines  and  standards  for 
all  other  placer  gold  mines. 

The  first  and  second  subcategories 
covered  by  the  proposed  regulations 
contained  mines  which  processed 
between  20  and  500  yds  ^/day  and  those 
which  processed  more  than  500  yds  '/ 
day.  respectively.  The  second 
subcategory  also  included  a  special  type 
of  mining  operation,  dredges,  processing 
less  than  4,000  yds  *  /day.  The  third 
subcategory  consisted  of  dredges,  which 
processed  more  than  4,000  yds  '/day 
(large  dredges). 

The  proposed  regulations  described 
three  control  and  treatment  technologies 
appropriate  for  the  placer  mining 
industry.  These  were  settling, 
coagulation/flocculation,  and  recycle. 

Settling  is  the  use  of  ponds  to  reduce 
settleable  solids  (SS),  total  suspended 
solids  (TSS).  and  turbidity  associated 
with  the  solids  in  the  wastewater.  Toxic 
metals,  such  as  arsenic  and  mercury,  are 
in  particulate  form  and  can  also  be 
removed  along  with  SS  and  TSS  in  this 
process.  Single  ponds  or  ponds  in  series 
may  be  used  to  retain  the  wastewater 
long  enough  to  allow  particulates  to 
settle. 

Coagulation/flocculation  uses 
chemicals  to  aid  in  the  further  removal 
of  particulate  material  through  the 
destabilization  of  the  solids  suspended 


in  the  wastewater,  thereby  allowing 
more  rapid  and  efficient  settling.  This 
increased  efficiency  enhances  the 
overall  solids  removal  and  substantially 
reduces  the  residual  suspended  solids  in 
the  settling  pond  effluent. 

Recycle  of  process  wastewater  is  the 
total  or  partial  reuse  of  process 
wastewater.  Raw  wastewater 
discharged  from  a  typical  placer  mine  is 
usually  routed  through  a  "tail  race"  or 
open  channel  to  a  primary  settling  pond 
for  removal  of  settleable  and  susi>ended 
solids  and  associated  metals.  If  recycle 
(partial  or  total)  is  employed,  the  pump 
suction  intake  is  positioned  in  the 
settling  pond  so  as  to  obtain  the 
"cleanest"  water  possible  with  the  least 
amount  of  suspended  solids.  Recycle  is 
used  to  ensure  adequate  water  supplies 
to  the  sluice  in  conditions  of  water 
shortage  (small  streams  or  fairly  arid 
areas)  and  is  used  because  it  allows 
somewhat  smaller  end-of-pipe  treatment 
ponds.  Recycle  is  also  fundamental  to 
the  operation  of  dredges,  which  literally 
are  floating  in  a  pond  which  serves  both 
as  water  supply  and  effluent  settling 
facility. 

A.  Best  Practicable  Control  Technololy 
Currently  A  vailable  (BPT) 

EPA  based  the  proposed  BFT 
limitations  for  all  subcategories  except 
large  dredges  on  simple  settling. 
Recycling  was  not  chosen  as  the  basis 
for  BPT  because,  as  an  in-process 
(rather  than  end-of-pipe)  technology,  it 
was  considered  to  be  more  appropriate 
as  a  model  BAT  technology.  Chemical 
treatment  was  not  the  basis  of  BPT 
because,  at  the  time  of  the  proposal,  the 
Agency  was  intending  to  conduct 
additional  studies  on  the  cost  and 
effectiveness  of  coagulation/flocculation 
by  chemical  treatment. 

Based  upon  the  use  of  settling  ponds, 
the  Agency  proposed  BPT  effluent 
limitations  guidelines  at  0.2  ml/I  for  SS 
and  2,000  mg/1  for  TSS.  These  were  the 
levels  that  could  be  achieved  by  die  use 
of  settling  ponds  designed  to  retain  the 
wastewater  for  a  minimum  of  six  hours. 

The  Agency  based  BPT  for  laige 
dredges  on  total  recycling  of  process 
wastewater.  The  Agency  found  that  this 
technology  was  practicable,  since  all 
dredges  abeady  recycled  their 
wastewater  at  a  high  rate.  Thus,  the  BPT 
effluent  limitation  guideline  for  this 
subcategory  was  zero  discharge  of 
process  wastewater.  However,  mines 
employing  recycling  were  allowed  to 
discharge  nonprocess  (excess) 
wastewater  (i.e.,  water  due  to 
groundwater  infiltration)  as  long  as 
these  discharges  met  applicable  effluent 
limits. 


B.  Best  Conventional  Pollutant  Control 
Technology  (BCT) 

Under  section  301(b)(2)(E)  of  the 
Clean  Water  Act.  BCT  applies  to 
conventional  pollutants,  including  TSS. 
The  Agency  proposed  to  set  the  TSS 
level  based  on  simple  settling  at  2,000 
mg/1  for  mines  processing  between  20 
and  500  ydsVday.  Therefore,  for  this 
class  of  mines,  BCT  requirements  were 
the  same  as  BPT.  For  mines  larger  than 
500  ydsVday,  and  large  dredges,  BCT 
requirements  were  based  on  recycling  of 
process  wastewater. 

C.  Best  Available  Technology 
Economically  Achievable  (BA  T) 

For  mines  processing  between  20  and 
500  yds '/day.  the  Agency  proposed  BAT 
levels  based  on  simple  settling.  EPA 
declined  to  propose  more  stringent 
requirements  because  it  believed  that 
for  those  mines  recycling  was  not 
economically  achievable  and  that  more 
study  was  needed  to  demonstrate  that 
coagulation/  flocculation  technology 
was  both  viable  and  economically 
achievable.  Thus,  the  proposed  BAT 
effluent  limitations  guidelines  for  these 
mines  were  the  same  as  the  limits  for 
BPT. 

For  mines  processing  more  than  500 
ydsVday,  and  large  dredges,  BAT  was 
based  on  total  recycling  of  process 
water.  Thus,  the  BAT  limits  for  these 
mines  were  proposed  identical  to  BCT. 

D.  New  Source  Performance  Standards 
(NSPS) 

EPA  proposed  NSPS  equal  to  the 
effluent  limitations  guidelines  proposed 
for  BCT/BAT. 

E.  Storm  Exemption 

The  proposed  regulation  contains  a 
storm  exemption  provision  which 
provides  an  exception  to  the  standards 
established  for  normal  operating 
conditions.  This  provision  was  included 
because  the  Agency  believed  that 
technology  based  standards  could  not 
require  a  properly  designed  and 
operated  fecUity  to  treat  aU  the 
wastewater  which  could  result  from  an 
unusually  heavy  precipitation  event  A 
mine  is  eligible  for  a  storm  exemption 
from  the  technology  based  standards  if 
it  has  a  treatment  system  which  is 
designed,  constructed,  and  maintained 
to  contain  the  wastewater  from  normal 
operations  plus  the  water  resulting  from 
a  5-year,  6-hour  precipitation  event  that 
occurs  over  the  mining,  processing  and 
treatment  areas.  The  operator  must  also 
take  all  reasonable  steps  to  minimize 
the  excess  discharge,  and  must  notify 
the  permitting  authority  of  the  event 
within  a  reasonable  time. 
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F.  Pollutants  Not  Regulated 

One  hundred  and  nine  toxic  organlcs, 
cyanide  and  eleven  toxic  metal 
pollutants  were  not  proposed  for 
regulation  because  they  were  not 
detected  in  placer  mine  discharges  or 
were  detected  in  amoonts  too  small  to 
be  effectively  reduced  by  known 
technologies.  (These  pollutants  are 
listed  in  Appendix  C  of  the  proposal.) 

The  Agency  did  not  propose  to 
regulate  arsenic  and  mercury  because 
these  pollutants  were  considered  to  be 
effectively  controlled  when  the 
proposed  SS  and  TSS  limitations  are 
met.  Two  other  toxic  pollutants, 
methylene  chloride  and  bis(2- 
ethylhexyl)phthalate  were  detected  in 
several  mine  samples,  but  were  not 
proposed  to  be  regulated  because  their 
detection  was  due  to  sample  and 
laboratory  contamination. 

G.  Cost  and  Economic  Impacts 

The  economic  methodology  and 
impacts  of  the  proposed  regulation  were 
documented  in  EPA's  report,  "Economic 
Impact  Analysis  of  Proposed  Effluent 
Limitations  and  Standards  for  the  Cold 
Placer  Mining  Industry."  Comphance 
costs  were  based  on  engineering 
estimates  of  the  capital  requirements 
and  construction  expenses  of  each 
technology  option.  The  report  estimated 
the  impacts  of  the  costs  of  the 
regulation,  price  changes,  production 
changes,  profitability  changes,  mine 
shutdowns,  employment  changes,  local 
community  impacts,  balance  of  trade 
effects  and  industry  structure  changes. 

The  economic  analysis  document 
estimated  that  installing  BPT  technology 
would  cost  the  industry  $6.9  million.  The 
incremental  cost  of  complying  with 
BCT/BAT/NSPS  over  and  above  the 
cost  of  BPT  as  proposed  was  found  to  be 
$3.9  million.  The  Agency  projected  that 
these  increased  costs  would  not  have  a 
significant  economic  impact  on  the 
industry. 

H.  Son-  Water  Quality  Impacts 

Discussion  of  non-water  quality 
impacts  are  included  in  the  proposal  at 
50  FR  47999-47800  and  in  the 
development  documents  and  will  not  be 
repeated  here. 

/.  Best  Management  Practices 

Section  304(3)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMP)  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 


treatment  process.  The  Administrator 
may  incOTporate  ^4P8  as  conditions  in 
NPDES  permits.  The  development 
document  for  the  proposed  rule 
discussed  BMPs  which  the  permitting 
authority  could  follow  to  minimize  storm 
water  runoff,  groundwater  infiltration 
and  seepage  at  placer  mine  sites. 
Suggested  BMPs  included  construction 
of  settling  ponds  with  adequate  drainage 
and  storm  water  diversions  around  the 
pond,  and  recontouring  of  surface  mines 
and  waste  piles  to  decrease  erosion  and 
prevent  infiltration  of  water  into  the 
mine  area. 

/.  Upset  and  Bypass  Provisions 

An  upset  is  an  unintentional  violation 
of  effluent  limits  for  reasons  beyond  the 
permittee's  control.  A  bypass  is  an 
intentional  act  of  noncompliance  in 
emergency  situations.  EPA's  general 
NPDES  permit  regulations  provide  that 
upset  and  bypass  provisions  will  be 
incorporated  into  NPDES  permits.  See 
the  proposal  for  a  more  complete 
statement  on  this  matter.  For  the  placer 
mining  industry.  EPA  proposed  that  the 
storm  exemption  would  supersede  the 
general  upset  and  bypass  provisions 
with  respect  to  precipitation  events.  In 
all  other  events,  EPA  proposed  that  the 
general  upset  and  bypass  regulations 
would  apply. 

K.  Relation  to  NPDES  Permits 

After  the  Agency  promulgates  final 
effluent  guideline  limitations,  those 
standards  will  be  incorporated  into  all 
NPDES  permits.  However,  the  permitting 
authority  must  incorporate  additional 
requirements  on  a  case-by-case  basis  to 
carry  out  the  purposes  of  the  CWA, 
meet  state  water  quality  standards  or 
other  federal  or  state  requirements. 

III.  Additional  Data  Gathering  Efforta 

A.  Need  For  Additional  Data 

In  response  to  conunents  the  Agency 
received  on  the  proposed  regulation 
published  November  20, 1985.  and  on  • 
notice  of  February  14. 1986,  the  Agency 
recognized  that  additional  data  was 
necessary  to  promulgate  a  final 
regulation  for  this  industry.  , 

In  the  1965  Supplemental 
Appropriations  Act,  Congress  directed 
EPA  to  utilize  existing  research  and 
development  funds  to  study  the 
economic  and  technological  impacts  of 
the  proposed  effluent  limitations 
guidehnes  on  the  placer  mining  industry. 
Specifically,  Congress  directed  the 
Agency  to  examine  the  revenue  and 
operating  costs  of  existing  mines,  and  to 
evaluate  mining  and  processing 
techniques,  settleable  solids  tests,  and 


the  efficiency  of  increased  water  recycle 
rates. 

During  1966,  EPA  and  its  contractors 
conducted  several  studies  to  expand  the 
geographical  range  of  data  collection 
efforts  and  evaluate  the  technologies 
suitable  for  treating  placer  mining 
wastewater.  These  studies  included: 
Conducting  sampling  and  analyses  at 
eight  mines  in  mining  districts  not 
previously  visited  by  the  Agency; 
examining  the  use  of  chemical 
flocculants  to  enhance  soUds  settling: 
determining  the  presence  of  metals  in 
placer  wastewater  and  the 
bioavailability  of  arsenic  and  mercury; 
evaluating  effects  on  fine  gold  recovery 
of  recycled  wastewater  containing  hig^ 
TSS  concentrations;  working  with  the 
U.S.  Bureau  of  Mines  pilot  plant  study  tn 
evaluate  flocculant-aided  solids 
separation  from  process  water  using 
polyethylene  oxide  (PEO)  and  inclined 
screens;  performing  a  joint  EPA/ Alaska 
Department  of  Environmental 
Conservation  low-cost  pilot  plant 
treatment  system  demonstration  study: 
conducting  additional  fiocculation 
studies  at  two  mines;  and  evaluating  the 
Alaska  Innovative  Crant  Program 
projects  having  potential  for  pollution 
control. 

These  studies  and  other  data- 
gathering  efforts  are  discussed  in  greater 
detail  below. 

B.  Studies  Relating  to  Presence  of 
Metals  in  Placer  Mine  Wastewater  and 
to  Model  Technologies  Being 
Considered  by  the  Agency 

1. 1986  Field  Study 

During  the  1986  mining  season.  EPA 
contractors  visited  eight  mines  in 
geographical  areas  previously  not 
studied  by  EPA.  A  detailed  description 
of  the  study  is  available  from  EPA  in 
•1986  Alaskan  Placer  Mining  Study- 
Field  Testing  Program  Report."  The 
purpose  of  the  field  study  was  two-fold. 
First,  the  study  sought  to  expand  EPA's 
existing  data  base  on  conditions  in  the 
placer  mining  industry.  The  mines  were 
selected  because  they  were  located  in 
areas  not  previously  visited  by  EPA 
contractors.  The  Agency  reviewed 
existing  conditions  at  the  mines  by 
measuring  flow  rates,  taking  sludge 
samples,  and  examining  plant  layout. 
Second,  the  study  sought  to  supplement 
the  Agency's  data  on  the  effectiveness 
of  settling  and  chemical  addition  at 
removing  solids  from  ore  processing 
discharges.  Effiuent  quality  was  tested 
after  settling  for  various  detention  times, 
with  and  without  chemical  addition. 
Samples  were  collected  of  infiuent 
water,  in-plant  process  water,  effluent 
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water,  and  recycle  procesaed  water.  The 
study  analyzed  the  samples  lot 
settleable  solids  (SS).  t(^  suspended 
solids  (TSS).  turbidity,  temperahue.  pH. 
and  raetala.  Sludge  saoqiles  were    . 
collected  from  the  setdiqg  pond  at  each 
of  the  locations  to  delennine 
compaction  rates  and  metab  content 
Chemical  treatment  of  wastewater 
using  various  polymers  was  evaluated 
through  the  ase  of  jar  tests  at  each  site. 
Jar  tests  are  conducted  by  takng  a  fresh 
sample  of  wastewater  and  transferring  it 
into  beakers.  The  wastewater  was  then 
mixed  while  flocculant  aid  was  added. 
This  method  was  used  to  determine  the 
best  polymer  and  optimum  polymer 
dosage.  The  optimum  polymer  and 
dosage  were  then  tested  in  8-inch 
diameter  dear  plastic  settling  tubes.  The 
results  of  these  tests,  described  in  the 
Field  Testing  Report,  confirmed  the 
conclusions  of  similar  studies  condacted 
previously  by  EPA.  There  was  a 
considerable  decrease  in  contaminant 
levels  when  settling  was  aided  by  the 
use  of  chemicals. 

2.  Additional  Flocculant  Study 

EPA  also  conducted  tests  at  two 
different  mine  sites  ("1966  Placer  Mining 
Full-Scale  Field  Investigations  Chemical 
Treatment,"  November  7. 1986)  to 
determine  the  effectiveness  of  a 
representative  commercially-available 
polymer  on  a  portion  of  the  wastewater 
from  each  site.  The  study  sought  to 
examine  whether  the  results  of  die  full 
scale  field  tests  would  confirm  the 
settling  test  data  (Stained  during  the 
1964, 19S5  and  1986  field  studies.  A  flow 
rate  of  approximately  100  gallons  per 
minute  (GPM)  was  used.  Jar  tests  had 
previously  been  conducted  at  tiiese  two 
mines  to  determine  optimum  dosage. 
Following  treatment,  the  pond  disdiarge 
had  no  detectable  SS  and  significantly 
reduced  TSS  and  turbidity.  These  levels 
were  consistent  %irith  those  found  in  the 
eariier  jar  tests  and  large  tube  settling 
tests.  The  results  indicate  that  the 
settling  rate  data  generated  by  these 
two  test  methods  can  be  extrapolated  to 
predict  results  in  full-scale  operatkms. 

While  conducting  these  flocoilant 
studies.  EPA  became  aware  of  a  new 
type  of  chemical  feed  system  that  in 
certain  cases,  might  be  an  economical 
method  of  treating  «vastewater.  The 
system  involves  suspending  the  polymer 
in  gd  form  (known  as  a  "gel  log")  m  the 
middle  of  the  flow  stream.  As  &e 
wastewater  flows  over  the  log,  the 
polymer  dissolves  in  the  wastewater 
with  a  resultant  reduction  of  SS,  TSS 
and  turbidity  after  aetthog.  Hiis 
treatment  system  may  be  suitable  for 
certain  mines,  depending  on  the 
configuration  of  the  particular  site.  Some 


infatsatioa  on  this  freataient  system  is 
contained  ia  a  report  describing  a  test 
perfonned  at  the  UsS)dli  coal  mine  in 
Alaska  ("Gel  Log  Flocculants  Treat 
Drainage,"  Coal  Age.  September  1982). 
This  report  is  induded  in  the  record  o^ 
this  rulemaking.  B>A  intends  to  obtain 
additional  infoinnation  on  the  economic, 
environmental  and  technological 
viability  of  this  chemical  treatment 
technique. 

3.  Fine  Gold  Recovery  Following  Process 
Water  Reqrding 

A  number  of  miners  have  commented 
that  recyding  water  with  a  high  soUds 
content  may  reduce  the  amount  of  fine 
gold  recovery.  Although  no  supporting 
evidence  for  this  contention  has  been 
submitted,  the  Agency  undertook  further 
study  to  evaluate  this  potential  problem 
with  recycle  technology.  The  study  is 
described  in  the  1986  report  "Evaluation 
of  the  Effects  of  Suspended  Solids  on 
Riffle  Packing  and  Fine  Gold  Recovery 
in  a  Pilot  Scale  Sluice,"  by  Peterson. 
Tsigonis,  and  Nichols. 

During  the  1986  mining  season,  a  pilot 
scale  fadlity  was  erected  at  an  existing 
placer  mine  on  Fish  Creek,  Alaska. 
Clear  water  was  used  for  one  test  and 
recycled  process  water  with  various 
TSS  concentrations  was  used  for  four 
tests.  Known  quantities  of  gold  of 
known  particle  size  (referred  to  as 
"mesh  size")  were  added  to  the  pay  dirt 
during  each  of  the  tests.  A  system  of 
"secondary  recovery"  was  installed  to 
meastire  die  gold  that  had  not  been 
recovered  in  the  sluice  box.  This  study 
used  recyded  vrastewater  that  was  6  to 
25  times  hig^  in  TSS  than  the 
wastewater  normally  used  for  recyding 
at  actual  placer  mines. 

The  results  indicated  a  very  small  loss 
of  fine  gold  at  ail  TSS  levels  prior  to 
"riffle  packing."  Riffles  are  ridges  in  the 
sluice  box  whidi  trap  gold  particles  as 
water  and  pay  dirt  flow  through  the 
sluice  box.  Peterson  found  that  gold  loss 
occurred  when  the  riffles  became 
packed  widi  solids.  At  influent  TSS 
levels  up  to  285,000  mg/l.  riffle  paddng 
began  occurring  approximately  5  hours 
after  operations  began.  As  long  as 
operations  included  periodic  cleanup  of 
the  riffles  to  prevent  packing,  significant 
k)ss  of  fine  gold  did  not  occur.  'The 
Peterson  study  supports  EPA's  earlier 
conclusion  that  use  of  recycle 
wastewater  will  not  cause  any 
significant  reduction  in  the  rate  of  fine 
gold  recovery. 

4.  Metals  Analysis 

The  wastewater  and  sludges  fitnn  the 
mines  visited  by  the  EPA  and  the  Bureau 
of  Mines  in  1986  were  analyzed  for  the 
presence  of  27  different  metals  including 


the  13  priority  pollutant  metals.  The 
additional  metals  were  analyzed  to 
detennine  their  levels  in  placer  mining 
wastewater.  It  was  expected  that 
several  of  the  27  metals  would  be  found 
sinoe  diey  are  present  in  the  soil  being 
distuiiied  by  the  mining  operation.  It 
was  also  expected  that  these  same 
metals  would  be  removed  from  the 
wastewater  with  tfie  solid  materials 
being  removed  by  treatment 
techndogies.  The  data  collected 
indicate  that  the  metals  found  are 
assodated  with  the  soil  partides  and 
tend  to  be  removed  when  the  solids  are 
removed. 

5.  Metals  BioavailabiUty  Analyses 

The  1966  field  study  duplicated  the 
sampling  and  analytical  measurements 
taken  during  the  1983  and  1984  mining 
seasons,  except  that  the  1966  data  were 
collected  at  eight  mines  in  mining 
districts  not  previously  sampled  by  the 
Agency.  In  addition  to  the  total  metals 
analyses  for  the  27  metals  discussed  in 
Section  B.4.  above,  special  analyses 
were  performed  for  arsenic  and 
mercury.  These  metals  were  identified 
as  being  present  in  certain  placer  mine 
wastewaters  and  EPA  undertook  this 
study  to  evaluate  the  potential 
environmental  harm  because  of  their 
presence. 

Additional  analyses  of  arsenic  and 
mercury  were  conducted  using  EPA. 
Method  200.1 — Determination  of  Acid 
Soluble  Metals.  This  analysis  is 
designed  to  provide  an  empirical 
measurement  of  the  bioavailability  of 
the  metals  found  in  the  environment 
The  procedure  required  the  sample  to  be 
acid^ed  to  a  pH  of  1.75  and  held  for  16 
hours  to  simulate  a  worst  case 
environmental  condition.  After  the 
holding  time,  the  sohds  were  removed 
and  the  metals  content  of  the  solution 
analyzed  by  standard  EPA  methods. 
Certain  shorteomings  of  this  method 
were  reported.  Therefore,  parallel 
validation  study  of  the  use  of  this  add- 
soluUe  metal  method  was  performed  to 
ensure  that  it  was  appropriate  for  the 
placer  mining  waters  containing  arsenic 
and  mercury.  It  was  conduded  from  the 
validation  study  that  the  results 
obtained  generally  support  tfie 
conclusion  that  a  reprodudble  value  can 
be  obtained  for  arsenic  and  mercury  at 
high  concentrations  by  employing  the 
procedures  outlined  in  the  Agency 
methodology.  However,  significant 
losses  of  mercury  occurs  in  the  analysis 
and  the  method  is  not  valid  for  mercury 
at  low  concentrations. 

The  1966  metals  data  indicate  that 
when  the  wastewater  contained 
significant  levels  of  arsenic  and 
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mercury,  the  removal  of  solids  also 
tended  to  remove  these  metals  as  well. 
In  several  locations,  simple  settling  was 
effective  in  removing  both  solids  and  the 
associated  metals;  in  others,  chemical 
treatment  was  needed  in  addition  to 
simple  settling  to  achieve  the  removal  of 
both  the  solids  and  the  associated 
arsenic  and  mercury.  The  use  of  the 
acid-soluble  metals  test  described  above 
detected  no  solubilization  of  arsenic. 
The  arsenic  values  found  in  these  tests 
were  also  below  water  quality  criteria 
for  protection  of  aquatic  Ufe,  as  well  as 
the  EPA  drinking  water  standard  (MCL). 
The  levels  of  mercury  found  were  too 
low  to  give  conclusive  indication  of 
solubilization.  The  levels  of  mercury 
found  in  the  wastewater  after  solids 
removal  were  at  or  near  the  analytical 
detection  Umit. 

C.  Other  Studies 

The  following  studies  conducted  by 
EPA.  the  U.S.  Bureau  of  Mines,  and  the 
State  of  Alaska,  addressed  technologies 
which  can  effectively  treat  placer 
mining  wastewater  at  some  sites. 
Because  these  technologies  may  only  be 
feasible  on  a  site-by-site  basis,  the 
Agency  is  not  considering  adopting  them 
as  model  technologies  for  the  effluent 
limitations  guidelines  and  standards. 

1.  Innovative  Grant  Programs 

Alaska  Senate  Bill  461  authorized 
grant  funds  to  support  research  by 
placer  miners  for  fine  gold  recovery, 
reduction  in  process  water  use, 
improvement  in  mine  effluent  quality, 
and  waste  disposal.  Thirty  grants  were 
awarded  in  1985  to  20  different  miners 
for  work  to  be  completed  in  the  1985  and 
1986  mining  seasons.  Twelve  reports 
representing  17  individual  grants 
currently  are  available.  Some  reports 
provide  results  from  studies  on 
recycling,  chemical  additives,  tundra 
filters,  and  filter  dams.  Two  of  these 
technologies,  tundra  filter  and  filter 
dams,  were  not  considered  in  the 
proposed  effluent  limitations  guidelines 
or  discussed  in  the  preamble  to  the 
proposal.  The  Agency  believes  that,  for 
certain  sites,  these  technologies  could  be 
used  to  meet  guideline  limitations. 

Filter  dams  have  a  designed  porosity 
that  allows  flow  of  wastewater  through 
the  dam  while  Hltering  suspended 
solids.  Typically,  they  are  constructed 
from  available  materials  such  as  tailings 
from  the  existing  or  a  previous  mining 
operation.  The  only  cost  associated  with 
the  technology  is  construction  and 
maintenance  of  the  dam  itself.  Testing 
has  shown  that  for  mines  where  tailings 
are  available,  and  the  topography 
permits  construction,  filter  dams  can 
provide  effective  treatment  of 


wastewater.  Thus,  benefits  provided 
would  be  site  specific  and  related  to 
operating  conditions  at  a  particular 
mine. 

In  four  systems  tested  under  the 
ADEC  grant  program,  settleable  solids 
were  reduced  by  94  to  99  percent,  and 
turbidity  was  reduced  from  39  to  99 
percent. 

Tundra  filtration  is  land  application  of 
wastewater  onto  tundra.  Normally  the 
earth  beneath  the  tundra  is  frozen,  thus 
the  water  cannot  leach  into  the  ground. 
The  available  hydraulic  gradient,  as 
determined  by  the  slope  of  the  land,  will 
force  the  water  to  seep  through  the 
saturated  tundra  removing  (trapping)  the 
fine,  non-settleable  solids  from  the 
wastewater.  This  trapped  material 
builds  a  "fine  filter  cake"  in  the  tundra. 
Long-term  effects  of  this  build-up  have 
not  been  assessed  at  this  time.  One 
short  test  run  under  the  ADEC 
Innovative  Grant  Program  indicated  that 
a  rather  extensive  area  of  tundra  would 
be  required  for  a  full  season  of 
application  of  wastewater.  A  five  day 
test  (on  a  very  limited  area]  provided  80 
percent  or  greater  efficiency  in  turbidity 
removal  from  the  wastewater.  This 
removal  rate  dropped  dramatically 
during  the  test  so  that  the  efficiency  for 
the  last  two  days  of  the  test  was  only  24 
percent. 

This  test  plus  another  run  under  the 
ADEC  grant  program  (which  was  also 
incomplete)  demonstrated  the  extreme 
site  specificity  of  this  type  of  pollution 
control.  A  number  of  questions  are 
unanswered  at  this  time,  i.e.,  costs  for 
various  quantities  and  quaUties  of 
wastewater,  timdra  area  and  hydraulic 
gradient  required  and  long-term  effects 
on  the  tundra. 

2.  U.S.  Bureau  of  Mines  Research 

During  the  1988  mining  season,  the 
U.S.  Bureau  of  Mines  operated  a  mobile 
pilot  plant  and  laboratory  at  four 
Alaskan  placer  mines.  EPA  provided 
analytical  capabilities  for  chemical 
analyses  through  a  contract  laboratory, 
and  onsite  assistance  with  equipment 
and  engineering  support.  The  results  of 
the  study  are  contained  in  "Dewatering 
Alaska  Placer  Effluents  with  PEO:  Field 
Test  Results,"  by  Smelley  and  Scheiner. 

The  study  sought  to  test  the 
effectiveness  of  polyethylene  oxide 
(PEO),  a  chemical  flocculant,  in  reducing 
the  amount  of  TSS  in  placer  mine 
wastewater.  At  the  pilot  plant, 
wastewater  was  first  combined  with 
PEO,  and  the  resulting  mixture  was 
pumped  over  inclined  screens  of  various 
mesh  sizes  that  separated  out  the  larger 
solids.  The  treated  liquid  passed  through 
the  screen  into  a  settling  pond. 


The  study  varied  several  conditions  in 
the  treatment  process  to  achieve  the 
optimum  results.  Soil  chemistry,  solids 
loading  in  the  wastewater,  PEO  dosage, 
mixing  time,  turbulence  during  mixing, 
and  screen  loading  each  affected  the 
quality  of  the  effluent  and  the  capture 
efficiency  of  the  screen. 

Treatment  with  PEO  dramatically 
reduced  the  TSS  and  turbidity  of  the 
wastewater.  The  amount  of  PEO 
required  for  treatment  increased  with 
the  level  of  solids  in  the  influent.  The 
cost  of  operating  the  process  will 
depend  on  the  dosage  required  at 
specific  sites. 

The  study  found  that  over  90  percent 
of  the  solids  could  be  removed  from  the 
wastewater.  Dewatered  sludge  had  a 
soUds  content  of  30  percent  and  could 
be  handled  by  the  earth-moving 
equipment  normally  found  at  placer 
mining  operations.  This  technology 
reduces  the  cost  of  maintaining  the 
settling  pond  because  the  process 
wastewater  contains  fewer  solids. 

3.  The  "Alaska  Model"  PEO  System 

EPA,  with  assistance  from  the  Alaska 
Department  of  Environmental 
Conservation,  conducted  additional 
testing  using  PEO  with  a  low  cost 
treatment  system  fabricated  in  Alaska 
("Alaska  Model  PEO  Report— 1986"). 
The  U.S.  Bureau  of  Mines  pilot  plant  had 
been  constructed  to  conduct  research 
and  to  develop  the  treatment  process. 
The  "Alaska  Model"  treatment  system 
was  constructed-  to  examine  whether  a 
low  cost  version  of  the  Bureau  of  Mines 
pilot  plant  system  could  generate 
effluent  with  a  similar  quality.  The 
"Alaska  Model"  study  was  maintained 
and  operated  similarly  to  the  Bureau  of 
Mines  study. 

The  "Alaska  Model"  modified  the 
Bureau's  system  to  reduce  capital  and 
operating  costs.  Design  changes  allowed 
pumps  to  be  replaced  by  gravity  flow. 
Also,  stainless  steel  screen  used  in  the 
research  study  was  replaced  by  less 
expensive  window  screen.  The  "Alaska 
Model"  produced  a  wastewater, 
following  screening,  that  was  similar  in 
SS,  TSS,  and  turbidity  to  that  of  the 
Bureau's  research  program. 

Some  miners  raised  questions  about 
the  possible  toxicity  of  PEO  when  used 
as  a  wastewater  treatment  chemical. 
Similar  products  are  used  in  wastewater 
treatment  in  numerous  industries, 
including  the  food  processing  industry. 
Manufacturers  have  tested  these 
materials  for  possible  toxicity.  However, 
PEO  had  not  yet  been  tested  in  the 
placer  mining  industry  so  the  Agency 
conducted  a  study  in  its  Region  X 
laboratory  to  develop  the  necessary 
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data.  The  internal  EPA  report.  "Acute 
Toxicity  of  Commercial  Polyethylene 
Oxides  to  Representative  Fresh  Water 
Organisms,"  January  dO.  1987,  shows 
that  PEO  has  the  same  low  level  of 
toxicity  as  similar  commercial  products. 
The  Agency  believes  that  the  use  of 
domestically  manufactured  PEO  as  a 
flocculant  in  the  treatment  of  placer 
mining  wastewater  will  not  pose  any 
significant  environmental  threat 

IV.  Data  Analysis  and  Regulatory 
Options 

Based  on  the  new  data  and  comments 
that  the  Agency  has  received  since  the 
effluent  limitations  guidelines  were 
proposed,  the  Agency  is  considering 
adopting  several  new  regulatory  options. 
First  EPA  is  considering  revising  the 
subcategorization  scheme  that  was 
presented  in  the  notice  of  proposed 
rulemaking.  Second,  the  Agency  is 
considering  adopting  new  BPT,  BCT. 
BAT  limitations  and  new  source 
performance  standards.  EPA  solicits 
comment  on  all  the  options  which  the 
Agency  discusses  below. 

A.  Subcategorization 

In  the  notice  of  proposed  rulemaking, 
the  Agency  concluded  that  placer  mines 
were  most  appropriately  categorized  on 
the  basis  of  the  size  of  the  mining 
operation.  EPA  continues  to  believe  that 
mine  size  should  be  the  basis  for 
subcategorizing  the  industry.  However, 
the  Agency  is  considering  revising  the 
mine  size  categories  that  were  presented 
in  the  proposal.  These  changes  are 
based  on  the  results  of  EPA's  revised 
analysis  of  the  economic  impacts  of 
regulating  the  placer  mining  industry 
(see  section  V).  The  following  tables 
summarize  the  previous  subcategories 
and  the  new  subcategories  being 
considered  by  the  Agency. 

Tabl£  IV-1.— Subcategory 
Revisions 


Mine  type 


Size 


(1)  Recreational 
(2)0pen.cut 

(3)  Open-cut 

(4)  Oedges 


(.ess  Itian  20  ydsVday. 

Greater  ttian  20;  up  to  500 

ydsVday. 
Greater  than  500  ydsVday. 
Greater  ttian  4,000  ydsV 

day. 


Table  iV>l.— Subcategory 
Revisions— Continiied 


Mine  type 


(3)QperKa4- 

(4)  Open-cut ... 

(5)  Dredges 


Size 


Graater  ttian  70,000  ydsV 
year  up  to  230,000 
ydsVyear. 

Greater  ttwn  230.000  ydsV 
year. 

All  sizes. 


(1)  Open-cut. 
(2)0penK»t. 


t.ess  than  1,500  ydsVyear. 
Greater  ttian  1,500;  up  to 
70,000  ydsVyear. 


As  can  be  seen  from  the  table,  the 
Agency  is  considering  measuring  mine 
size  based  on  yearly,  instead  of  daily, 
production  volumes.  Miners  stated  in 
comments  that  it  was  not  appropriate  to 
size  mining  operations  in  terms  of  daily 
output.  EPA  agrees.  Engineering  designs 
of  mine  and  plant  capacity  are  generally 
premised  on  estimates  of  annual 
production  rates.  Also,  daily  rates  do 
not  accurately  portray  real  production 
volimies  since  equipment  can  break 
down  for  hours  or  days,  causing  ore 
processing  to  shut  down  completely.  The 
annual  average  takes  day-to-day 
variations  into  account  by  assuming  that 
the  mines  are  operating  at  83  percent  of 
capacity.  Finally,  looking  to  annual 
production  volumes  is  appropriate 
because  miners  rely  on  annual 
production  estimates  to  forecast 
revenues  and  expenditures.  EPA  solicits 
comment  on  the  use  of  annual 
production  volume  as  the  basis  for  size 
subcategorization. 

EPA  notes  that  its  economic  impact 
analysis  continues  to  measure  the  size 
of  dredges  based  on  daily  production 
volumes.  [Hedges  do  not  suffer  from  the 
production  disruptions  which 
characterize  open-cut  mines  because 
they  keep  sufficient  maintenance  and 
repair  supplies  on-site  to  insure  that  the 
mine  can  operate  24  hours  per  day 
during  the  mining  season.  'Therefore, 
daily  production  rates  continue  to  be  a 
vaUd  measure  of  dredge  mine  size.  The 
Agency  soUcits  comment  on  this 
conclusion. 

To  compare  the  old  and  new  size 
categories  for  open-cut  mines,  yearly 
production  rates  can  be  translated  into 
daily  production  volumes  based  on 
Agency  assumptions  about  the  length  of 
the  operating  season.  Those 
assumptions  are  described  in  the 
economic  analysis  support  document 
contained  in  the  record  for  this  notice. 
Applying  the  Agency's  assumptions, 
1,500  ydsVyear  equals  20  yds '/day.  The 
new  subcategory  for  small,  open-cut 
mines  contains  mines  processing  up  to 
70,000  ydsVyear.  which  is  equivalent  to 
approximately  930  ydsVday.  This  figure 
is  larger  than  the  500  ydsVday  cut-off 


used  in  the  notice  of  proposed 
rulemaking.  Therefore,  the  new 
subcategorization  scheme  would 
increase  the  number  of  mines  in  the 
small,  open-cut  subcategory.  The 
Agency  is  considering  adopting  a  new 
subcategory  for  medium-sized  mines, 
ranging  from  70.000  to  230,000  ydsVyear. 
which  would  range  from  approximately 
930  to  3,060  ydsVday.  The  large  mine 
subcategory  would  correspond  to  mines 
processing  greater  than  3,060  ydsVday. 

The  Agency  has  not  proposed  to 
establish  di^erent  BPT  limitations  for 
different  sizes  of  open-cut  mines.  As  in 
the  proposal,  those  hmits  for  all  open- 
cut  mines  are  based  on  the  use  of  simple 
settling.  However,  subcategorization 
might  be  necessary  in  setting  BCT/BAT/ 
NSPS  limitations. 

In  the  notice  of  proposed  rulemaking, 
the  Agency  established  a  separate 
subcategory  for  "large  dredges",  those 
processing  more  than  4,000  ydsVday.  At 
that  time,  the  Agency  was  unaware  of 
any  dredges  which  operated  below  this 
production  level.  During  1986  field  visits 
to  Alaska,  the  Agency  discovered 
dredges  which  processed  less  than  4,000 
ydsVday.  Therefore,  the  new  dredge 
subcategory  includes  dredges  of  ail 
sizes.  As  was  stated  in  the  notice  of 
proposed  rulemaking,  a  separate 
subcategory  was  necessary  for  dredges 
because  this  type  of  mine  diHered 
substantially  from  open-cut  mines.  Since 
dredges  conduct  mining  while  floatiiig  in 
a  pond,  and  therefore  always  recycle 
their  process  water,  the  Agency  set  all 
guidelines  limitaticms  and  standards 
based  on  recycling. 

To  arrive  at  the  subcategories 
discussed  above,  EPA  analyzed  the 
impacts  of  installing  pollution  control 
technologies  on  many  different  mine 
sizes.  For  example,  within  the  small, 
open-cut  category,  the  Agency  used  the 
model  mine  analysis  described  in 
section  V  to  measure  costs  and  impacts 
on  mines  processing  35XK)0,  50.000. 
60.000  and  7aO00  ydsVyear.  Similar 
increments  were  utilized  in  analyzing 
medium  and  large  open-cut  mines. 
Subject  to  comments  received  by  the 
Agency,  the  final  rule  might  modify  the 
subcategories  presented  in  this  notice 
based  on  any  of  the  size  increments 
which  the  Agency  used  in  its  economic 
analysis.  Therefore,  the  Agency  soUcits 
comment  not  only  on  the  subcategories 
presented  above,  but  also  on  alternative 
cut-offs  between  mine  size  categories 
which  are  presented  in  the  Agency's 
economic  support  document  and 
summarized  in  section  V  of  this  notice. 

As  a  result  of  our  data  gathering 
efforts  EPA  has  determined  that  the  gold 
placer  mining  industry  in  Alaska  is 
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sufncienlly  similar  to  the  industry  in  the 
lower  48  States  to  propose  a  national 
wastewater  effluent  guideline  covering 
the  entire  industry.  The  data  supporting 
this  conclusion  appears  in  the  record 
and  the  Agency  solicits  comment  on  this 
issue. 

B.  Effluent  Limitations  Guidelines  and 
Standards  for  BPT.  BCT.  BATandNSPS 

In  light  of  new  economic  and 
technical  data  which  EPA  has  gathered 
since  it  proposed  effluent  limitations 
guidelines  and  standards  for  the  placer 
mining  industry,  the  Agency  is 
considering  revising  those  limitations. 
The  following  sections  discuss 
regulatory  alternatives  for  each 
subcategory  for  BPT.  BCT.  BAT  and 
NSPS.  EPA  solicits  comment  on  all  the 
regulatory  options  mentioned  below. 

1.  Wastewater  Treatment  Technologies 

The  proposed  effluent  limitations 
guidelines  and  standards  were  based  on 
two  technologies:  100%  recycling  and 
simple  settling.  While  the  Agency 
considered  chemical  treatment  as  an 
option,  EPA  declined  to  propose  it  as  a 
model  technology  pending  further  study 
of  its  cost  and  effectiveness. 

EPA's  Held  studies  conducted  during 
the  past  year  demonstrate  that 
chemically  aided  settling  can 
considerably  reduce  the  amount  of 
solids  in  placer  mining  wastewater.  At 
this  time,  the  Agency  is  not  aware  of 
placer  mines  which  are  treating 
wastewater  with  chemical  flocculants. 
Nonetheless,  bench-scale  and  pilot  plant 
operations  conducted  by  the  Agency 
during  the  1986  mining  season  indicate 
that  chemical  treatment  might  be  a 
technically  feasible  pollution  control 
technology  that  can  be  utilized  by  placer 
mines.  Chemical  flocculants  are  also 
commonly  used  to  reduce  the  solids 
content  in  wastewater  from  sewage 
treatment  plants.  In  addition,  some 
mining  operations  outside  the  placer 
mining  subcategory  have  used  chemicals 
to  treat  solids  in  wastewater.  The 
Agency's  economic  analysis  of  the  cost 
of  chemical  treatment  also  indicate  that 
this  technology  may  be  economically 
achievable  for  certain  mine 
subcategories.  The  following  sections  of 
this  notice  discuss  chemical  treatment 
as  a  possible  model  technology  for  BCT 
and  BAT  limitation  and  for  new  source 
performance  standards  for  medium  and 
large  open-cut  mines  and  dredges.  The 
Agency  solicits  comment  on  whether 


adopting  chemical  treatment  as  a  model 
technology  for  these  mine  subcategories 
would  be  appropriate. 

The  Agency  is  not  considering 
chemical  treatment  as  a  model  BCT/ 
BAT/NSPS  technology  for  the  small 
mine  subcategory  because  available 
information  indicates  that  chemical 
treatment  is  not  technically  feasible  for 
small  mines.  Operating  a  chemical 
treatment  system  requires  labor  which  is 
not  generally  available  at  small  mines 
operated  by  relatively  few  workers.  The 
baseline  model  mine  devised  by  the 
Agency  to  represent  small  mines 
consists  of  only  three  operators  (see 
discussion  in  section  VJ.  It  might  be 
impossible  for  a  mine  of  this  fti2e  to 
continue  mining  and  operate  a  chemical 
treatment  system.  The  Agency  solicits 
comment  on  the  technical  feasibility  of 
chemical  treatment  for  small,  open-cut 
mines. 

EPA  is  considering  chemical 
treatment  as  a  technology  which  is  used 
in  conjunction  with  recycling  and  simple 
settling.  Under  the  proposed  regulation, 
mines  which  recycle,  and  thus  have  zero 
discharge  of  process  wastewater,  would 
have  been  allowed  to  discharge  excess 
water  resulting  from  groundwater 
infiltration  and  mine  drainage.  The 
proposed  regulation  would  have 
required  the  discharge  of  excess  water 
to  meet  limitations  based  on  the  use  of 
settling  ponds.  Chemical  treatment 
discussed  below  would  involve 
chemical  treatment  of  that  excess  water. 
EPA  is  considering  limitations  for  excess 
water  based  on  the  levels  of  TSS  and  SS 
which  can  be  achieved  after  three  hours 
of  chemically-aided  settling.  In  the 
discussion  below,  this  technology  is 
referred  to  as  "recycling/chemical 
treatment." 

The  Agency  is  aware  of  several  other 
technologies  which  miners  might  wish  to 
employ  to  meet  Tinal  effluent  limitations 
guidelines  and  standards.  These 
technologies  include  PEO.  filter  dams, 
tundra  filters,  and  gel  logs.  Each  of  these 
is  described  in  section  III  of  this  notice. 
EPA  does  not  consider  these  as  possible 
model  technologies,  because  they 
generally  are  available  on  a  site-specific 
basis  only.  However,  they  might  bie  a 
cost-effective  means  for  certain  miners 
to  meet  applicable  standards.  Tundra 
filtration,  however,  has  only  been  tested 
in  a  short  test  run  by  Alaska's 
Innovative  Grant  Program.  EPA  is  not 
yet  certain  of  the  long-term 
environmental  effects  of  treating  the 


tundra  in  this  manner.  In  addition, 
constructing  channels  through  the 
tundra,  as  required  by  this  technology, 
may  involve  a  discharge  of  dredged  or 
fill  material  regulated  under  Section  404 
of  the  Clean  Water  Act.  The  Agency 
solicits  any  data  or  information  on  these 
questions. 

Section  404  of  the  Clean  Water  Act 
regulates  discharges  of  dredged  or  fill 
material  into  waters  of  the  United 
States.  Placer  mining  may  involve  both 
sections  402  and  404  discharges.  A 
memorandum  of  agreement  between 
EPA  and  the  Department  of  Army, 
published  in  the  Federal  Register  on 
March  14. 1986,  clarifies  how  discharges 
of  solid  and  semi-solid  wastes  into 
waters  of  the  U.S.  are  regulated  under 
the  Clean  Water  Act.  That  agreement 
lists  process  wastes  from  placer  mining 
operations  as  regulated  under  section 
402.  These  are  the  wastes  that  are 
addressed  in  this  notice  of  rulemaking. 

Other  discharges  from  placer  mining 
may  be  regulated  under  section  404.  Any 
material  dredged  from  waters  of  the 
United  States,  including  regulated 
wetlands,  and  redeposited  into  waters 
of  the  United  States  is  dredged  material 
subject  to  regulation  under  section  404. 
Dredged  material  may  include  material 
moved  by  equipment  other  than  that 
traditionally  associated  with  dredging 
operations;  for  example,  a  bulldozer 
operating  in  waters  of  the  U.S.  may 
dredge  and  redeposit  material  and 
constitute  a  discharge  of  dredged 
material. 

Placer  mining  may  also  involve 
discharges  of  fill  material.  For  example, 
material  discharged  into  waters  of  the 
U.S.  to  construct  dikes,  berms.  and 
levees  for  settling  ponds  is  regulated 
under  section  404.  Regulations 
applicable  to  section  404  discharges  are 
in  40  CFR  Parts  230  through  233.  and  33 
CFR  Parts  320  through  330.  The  Agency 
solicits  any  data  or  information  on  this 
issue. 

The  following  tables  summarize  the 
subcategories  and  BPT.  BCT,  BAT 
limitations  and  new  source  performance 
standards  that  were  previously 
proposed  by  the  Agency,  and  the 
possible  revisions  presented  in  this 
notice.  The  model  technology  underiying 
the  limitations  are  set  in  parentheses. 
Numerical  limits  are  not  to  be  exceeded 
in  any  one  sample.  The  Agency  might 
split  the  dredges  by  size.  Comments  are 
solicited  on  this  approach. 
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lABtx  IV-2— Proposal 


Subcategofy 

BPT 

BCT 

BAT 

NSPS-BAT 

<20  ydsVday „ 

no  HmnalMIS 

None 

BCT-BPT..... 

Process  water— no  dis- 
charge (recycling) 
excess  water— 0.2  ml/I 
SS  2,000  mg/l  TSS 
(simple  settling). 

BCT-BPT _ 

None 

>20     ydsVday    to     500 

0.2  rm/l  SS.  2.000  mg/l 

TSS  (Simple  settling). 
Same  as  at>ove 

BAT-BCT-BPT 

yds'/day  all  mines. 
All  exc.  large  dredges  > 

BAT-ACrr 

4,000  ydsVday. 
Dredges    >    4.000  yds*/ 

Process  water— no  dis- 
charge (recycling) 
excess  water— 0.2  ml/I 
SS  2.000  mg/l  TSS 
(simple  settling). 

BAT-BCT-BPT 

day. 

TABtf  IV-2— PossiBii  Revisions 


Subcategory 


<  1.500  yd8»/yr 

>  1,500  <  70.000  yds*/ 
yr.  (small  open-cut). 


70,000-230.000      yds*/yr. 
(medium,  open-cut). 


>  230.000  yd8»/yr.  (large. 

open-cuQ. 
Dredges _ 


BPT 


No  Nmitations 

0.2  ml/I  SS  (simple  set- 
tling). 


0.2  ml/1  SS  (simple  set- 
fling). 


0.2  inl/l  SS  (simple  set- 
tling). 

No  discharge  (recycling) 
excess  water— 0.2  ml/1 
SS  (simple  settling). 


BCT 


None 

BCT-BPT.. 


Process  water-no  dis- 
charge (recycling) 
excess  water— a</>ar 
115  mg/l  TSS  (chemical 
treatment)  or  no  Kmite- 
tion  (simple  settling). 

Same  options  as  for 
medium,  open-cut  mines. 

Same  options  as  for 
medium  and  large  open- 
cut  mines. 


BAT 


None 

Process  water— no  dis- 
cfiarge  (recycling) 

excess  water— 0.2  ml/1 
SS  (simple  settling). 

Process  water— no  dis- 
charge (recycling) 
excess  water— ««r/iar  0.2 
ml/1  SS  (simple  setting 
or  0.2  ml/I  SS  and  115 
mg/l  TSS  (chem.  treat- 
ment). 

Same 


Same.. 


NSPS 


None. 
I^SPS^AT. 


Same  options  as  at  BAT. 


Same. 


Same. 


2.  Best  Practicable  Technology  (BPT) 

The  proposed  effluent  limitations 
guidelines  for  BPT  for  open-cut  mines 
were  based  on  the  use  of  settling  ponds. 
Besed  on  that  technology,  the  Agency 
proposed  limitations  of  6.2  niI/1  for 
settleable  solids  (SS)  and  2.006  mg/l  for 
total  suspended  solids  (TSS).  For  large 
dredges,  the  proposed  regulation 
recommended  100%  recycling  as  the 
model  BPT  technology,  llie  Agency 
continues  to  believe  these  are  the 
appropriate  model  BPT  technologies  for 
these  subcategories. 

Under  the  Clean  Water  Act  the 
Agency  must  consider  the  following 
factors  in  choosing  model  BPT 
technology:  Total  cost  of  application  of 
the  technology  in  relation  to  the  effluent 
reduction  benefits,  the  age  of  the 
equipment  and  facilities  involved,  the 
process  employed,  nonwater  quality 
environmental  impacts  (including  energy 
requirements),  and  other  factors  as  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing  performance 


of  plants  of  various  ages,  sizes,  process, 
or  other  common  characteristics. 

Simple  settling  technology  is  presently 
employed  throu^out  the  placer  mining 
industry,  and  EPA's  data  indicates  that 
the  use  of  settling  ponds  by  open-cut 
mines  substantially  reduces  the  solids 
content  in  mine  effluent.  The  Agency 
considered  adopting  recycling  and 
recychng/chemical  treatment  as  model 
BPT  technologies.  While  some  open-cut 
mines  presently  recycle  wastewater  in 
specific  circumstances  such  as  water 
shortage,  the  Agency  does  not  believe 
that  the  practice  can  be  considered  the 
"average  of  the  best"  mines.  The 
Agency  feels  that  recycling  is  more 
appropriate  as  a  model  BAT/BCT 
technology.  Similarly,  the  Agency  is  not 
considering  adopting  chemical  treatment 
as  the  basis  for  BPT  limitations. 
Chemical  treatment  is  not  presently 
practiced  in  the  placer  mining 
subcategory,  and  EPA  believes  that  it  - 
might  be  more  appropriate  as  a  model 
BCT/BAT  technology  for  certain  mines. 

During  the  1986  niining  season,  EPA 
conducted  testing  at  several  sites  to 


evaluate  whether  the  proposed  BPT 
limitations  ivere  achievable  with  the  use 
of  settling  ponds.  EPA  took  one 
settleable  solids  sample  at  six  open-cut 
mines  visited  during  the  1986  season.  In 
five  of  the  samples,  SS  levels  were 
reduced  to  at  or  below  0.2  ml/1  after 
three  hours  of  settling.  The  sixth  mine 
employed  a  hydraulic  operation  where 
settling  is  expected  to  take  longer.  After 
four  hours  of  settling,  the  SS  level  in  the 
sample  from  this  mine  measured  below 
0.2  ml/1.  As  EPA  discussed  in  the  first 
Notice  of  Availability  (51  FR  5563),  0.2 
ml/1  is  the  method  detection  limit  (MDL) 
for  settleable  solids.  The  Agency 
believes  that  the  data  collected  during 
the  past  mining  season  confirm  that  SS 
limitations  based  on  simple  settling  can 
be  set  at  0.2  ml/1. 

For  the  purpose  of  evaluating  the 
costs  of  simple  settling  technology.  EPA 
assumed  in  the  notice  of  proposed 
rulemaking  that  ponds  would  have  to  be 
designed  to  retain  wastewater  for  six 
hours  in  order  to  meet  the  proposed 
settleable  solids  limitation.  Field  tests 
had  shown  that  SS  were  reduced  to 
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below  0.2  ml/1  within  three  hours  under 
quiescent  conditions.  Taking  into 
account  the  turbulence  of  actual 
operating  conditions,  EPA  believed  that 
ponds  should  be  large  enough  to  hold 
process  wastewater  for  six  hours.  Based 
on  recent  field  observations.  EPA 
believes  that  cost  estimates  should  be 
based  on  ponds  designed  to  retain 
wastewater  for  four  hours.  During  the 
1986  field  visits.  EPA  found  that  mines 
consistently  met  the  proposed  limit  with 
smaller  ponds.  As  a  result,  the  Costing 
Study  contained  in  the  record  for  this 
notice  has  reduced  settling  pond  size  for 
the  purpose  of  estimating  the  costs  of 
that  technology.  This  change  does  not 
affect  the  SS  limitation  adopted  by  the 
Agency,  since  both  four  and  six-hour 
ponds  reduce  SS  levels  to  below  the 
MDL. 

The  proposed  effluent  guidelines  set  a 
limit  on  TSS  of  2,000  ntf /I  for  discharges 
from  placer  mines  oting  simple  settling 
technology.  After  considering  comments, 
new  information,  and  reevaluating  the 
data  obtained  before  the  effluent 
guidehnes  were  proposed,  the  Agency  is 
considering  deleting  the  TSS  limitation, 
and  establishing  BPT  limitations  for 
settleable  solids  only.  Conunenters  have 
pointed  out  that  the  settling 
characteristics  of  pond  effluent  vary 
dramatically  depending  on  the  soil  type 
of  a  particular  site.  With  certain  soil 
types,  particulate  matter  settles  out 
quickly  and  thoroughly.  At  other  mines, 
particles  remain  suspended  no  matter 
how  long  the  wastewater  is  allowed  to 
settle.  Therefore,  it  is  possible  that  some 
mines  would  not  be  able  to  meet  a  TSS 
limitation  even  if  they  were  operating 
their  settling  ponds  at  maximum 
efficiency. 

Data  collected  by  EPA  confirms  this 
problem.  In  its  1966  field  testing 
program,  the  Agency  found  that  TSS 
levels  after  six  hours  of  settling  ranged 
from  28  to  2,920  mg/1  for  open-cut  mines. 
Test  data  collected  in  1984  showed  TSS 
levels  ranging  from  1,505  to  9,660  mg/l 
for  six-hour  settling  periods.  The  latter 
tests  showed  similar  variability  even 
after  24  hours  of  settling.  Furthermore. 
the  Agency  does  not  believe  that  it  can 
address  this  problem  by  subcategohzing 
placer  mining  on  the  basis  of  geography. 
Soil  characteristics  vary  not  cmly  from 
site  to  site,  but  within  mine  sites  as  well. 
In  some  cases,  moving  as  little  as 
several  feet  can  expose  different  kinds 
of  soil,  and  therefore  change  the  settling 
characteristics  of  mine  effluent 

It  appears,  then,  that  simple  settling 
does  not  consistently  control  TSS  in 
placer  mining  effluent.  The  Agency's 
data  indicates  that  chemical  treatment 
of  wastewater  is  necessary  to  reduce 


TSS  to  consistently  low  leveb. 
Therefore,  the  Agency  is  considering  not 
setting  a  BPT  limitation  for  TSS. 

Similarly,  data  collected  by  the 
Agency  indicates  that  where  the 
poJIutants  arsenic  and  mercury  are 
present,  they  are  associated  with  the 
suspended  solids  in  mine  effltient. 
Depending  on  the  characteristics  of  the 
soil  at  a  site,  simple  settling  will  remove 
varying  amounts  of  thoss  pollutants. 
Therefore,  simple  settling  does  not 
consistently  control  the  levels  of  arsenic 
and  mercury.  As  a  result,  it  is  impossible 
for  the  Agency  to  set  nationally 
applicable,  uniform  standards  for 
arsenic  and  mercury  based  on  the  model 
BPT  technology.  The  Agency  believes, 
however,  that  these  pollutants  are 
controlled  adequately  by  the  model 
technologies  which  the  Agency  is 
considering  for  BCT  and  BAT. 

3.  Best  Conventional  Pollutant  Control 
Technology 

When  EPA  proposed  effluent 
limitations  guidelines  and  standards  for 
the  placer  mining  industry  in  ^ioveIaber 
of  1985,  the  Agency  had  not  jret  issued  a 
final  BCT  methodobgy.  b)  the  preamble 
to  the  proposed  placer  mining  rule,  EPA 
stated  that  it  would  evaluate  the  various 
technology  options  for  placer  mining  by 
applying  the  final  BCT  methodology  (50 
FR  47995  J.  The  findings  of  cost- 
reasonableness  in  the  placer  mining 
proposal  were  based  on  the  previously 
proposed  BCT  cost  test  and  on  a 
qualitative  judgment  that  the  costs  were 
"sufficiently  low  relative  to  removals 
that  they  would  pass  any  'cost- 
reasonable*  test  that  may  be 
promulgated." 

On  luly  9, 1966.  EPA  issued  final  BCT 
regulations  for  several  industrial 
categories  and  established  the  Agency's 
general  methodology  for  determining  the 
reasonableness  of  BCT  effluent 
limitations  (51  FR  24974).  The 
methodology  consists  of  a  two-part  cost 
test  to  evalnate  the  technology  options 
being  considered  as  a  basis  for  BCT 
effluent  limitations.  The  first  part  of  the 
BCT  cost  test,  called  the  POTW  test, 
compares  the  industry's  cost  per  pound 
of  conventional  pollutant  removed  by 
BCT  to  a  benchmark  value,  which  is 
based  on  an  analogous  cost  for  publicly 
owned  treatment  works.  The  second 
part  called  the  industry  cost- 
effectiveness  test  compares  the  cost  per 
pound  removed  by  the  BCT  candidate 
technology  to  the  cost  per  poond 
removed  by  BPT.  The  result  of  the 
second  test  as  in  the  first  test,  is 
compared  to  a  benchmark  value  based 
on  analogous  POTW  costs. 

In  the  preamble  to  the  regulation 
establishing  the  final  BCT  methodology. 


the  Agency  staled  its  intentions  with 
respect  to  treatment  of  "de  minimis" 
BCT  cost-per-pound  values  in 
calculating  the  cost  tests  (51  FR  24976). 
EPA  specifically  stated  thai  BCT  cost- 
per^pound  vahies  of  less  than  one  cent 
would  be  treated  as  de  minimis  values  ' 
that  are  inherently  cost  reaaonable.  EPA 
noted  that  this  approach  best  met 
Congressional  intent  concerning  the 
concept  of  cost  reasonableness 
underlying  the  second  BCT  test.  EPA 
further  indicated  (Section  II.A.4  of  the 
BCT  preamble)  that,  in  deriving  BCT 
cost  test  results  for  certain  industries, 
there  may  be  instances  where  strict 
adherence  to  the  benchmarks  would 
undermine  Congressional  intent  on  cost- 
reasonableness.  In  these  instances,  EPA 
indicated  an  intent  to  develop 
appropriate  procedures  to  evaluate  cost 
reasonableness  on  a  basis  more 
appropriate  to  the  specific  industry  in 
question. 

The  proposed  BCT  limitations  for  the 
placer  mining  industry  were  based  on 
two  technologies.  For  mines  processing 
greater  than  500  yds'/day  and  large 
dredges,  the  Agency  established  BCT 
limitations  based  on  100%  recycle  of 
process  wastewater.  For  mines 
processing  less  than  500  ydsVday>  the 
limitations  were  based  on  simple 
settling.  EPA  determined  that  recycling 
was  not  economically  achievable  for  the 
smaller  mine  subcategory. 

Based  on  additional  technical  and 
economic  data  gathering  and  analysis, 
the  Agency  is  considering  changing  the 
technology  bases  of  BCT  limitations  for 
certain  mine  sizes.  EPA  evaluated  the 
"cost  reasonableness"  of  simple  settling, 
recycling  and  recycling/chemical 
treatment  in  terms  of  the  cost  per  pound 
of  solid  material  removed,  utilizing  the 
baseline  model  mines  structured  to 
represent  the  industry  in  Alaska  and  the 
lower  48  states  (see  discussion  in 
Section  V).  Pollutant  removals  achieved 
by  these  technologies  were  determined 
using  data  from  samphng  and  analysis 
at  existing  facilities,  together  with  data 
from  treatabibty  studies  performed  by 
the  Agency. 

As  was  mentioned  above,  the  Agency 
believes  that  recycling/chemical 
treatment  is  not  technically  feasible  for 
small,  open-cut  miites.  Based  on  the 
economic  impact  analysis  summarheed 
in  section  V  of  this  notice,  the  Agency 
found  that  recycling  was  achievable  for 
this  subcategory  and  applied  the  two- 
part  BCT  cost  test.  Under  the  POTW 
cost  test  EPA  determmed  that  the  cost 
of  upgrading  from  simple  settling  to 
recjncling  was  .025  dollars  per  pound  of 
solids  removed,  below  the  POTW 
benchmark  value  of  .48  dollars/pound. 
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Thus,  recycling  for  the  small  mines 
passed  the  POTW  test.  However, 
applying  the  industry  cost-effectiveness 
test,  the  Agency  determined  that  the 
value  of  35.2  exceeded  the  applicable 
benchmark  value  of  1.29.  Accordingly, 
the  Agency  is  considering  basing  BCT 
limitations  for  small  mines  on  simple 
settling.  For  small  mines,  then.  BCT 
would  equal  BPT. 

As  discussed  in  the  previous  section 
of  this  notice,  the  Agency  is  considering 
adopting  BPT  limitations  exclusively  for 
settleable  solids,  a  non-conventional 
pollutant.  The  Agency  has  determined 
that  TSS,  a  conventional  pollutant  is 
not  controlled  by  simple  settling 
technology.  Total  suspended  solids  can 
only  be  controlled  through  chemical 
treatment  of  mine  wastewater,  which  is 
not  technically  feasible  for  small  mines, 
or  recycling,  which  fails  the  BCT  cost 
test.  For  small  open-cut  mines,  then,  the 
Agency  has  not  identified  a  BCT 
technology  to  control  TSS  which  is 
technically  feasible  and  cost  reasonable. 
Thus,  while  TSS  is  a  pollutant  of 
concern,  the  Agency  may  adopt  a  final 
rule  which  does  not  set  BCT  limitations 
for  TSS  for  the  small,  open-cut 
subcategory.  Other  conventional 
pollutants,  including  oil,  grease, 
biological  oxygen  demand,  pH  and  fecal 
chloroform,  are  not  present  in  placer 
mine  wastewater.  Therefore,  the  Agency 
may  promulgate  a  final  regulation  which 
does  not  set  any  BCT  limitations  for 
open-cut  mines  processing  less  than 
70.000  yds '/year. 

For  medium  and  large  open-cut  mines, 
the  Agency  applied  the  BCT  cost  test  for 
recycling  and  recycling/chemical 
treatment.  Because  dredges  are  already 
recycling  at  BPT,  the  Agency  calculated 
the  BCT  cost  test  for  recycling/chemical 
treatment  for  this  subcategory.  With 
regard  to  recycling/chemical  treatment 
the  first  BCT  test  found  that  the  costs  of 
upgrading  from  simple  settling  to 
recycling/chemical  treatment  for 
medium  and  large  open-cut  mines  were 
.013  and  .008  dollars/pound.  The  costs 
for  small  and  large  dredges  to  upgrade 
from  recycling  to  recycling/chemical 
treatment  were  .003  and  .002  dollars/ 
pound.  These  costs  are  well  below  the 
applicable  benchmark  value  of  .46 
dollars/pound.  Furthermore,  these 
values  are  so  low  that  they  might  be 
considered  "de  minimis"  by  the  Agency. 
As  the  Agency  stated  in  the  preamble  to 
the  final  BCT  methodology,  incremental 
removal  costs  of  less  than  one  cent 
under  the  first  BCT  test  indicate  that  the 
technology  option  is  so  cost-reasonable 
that  it  comports  with  the  Congressional 
intent  underiying  the  BCT  cost  test.  For 
large  open-cut  mines  and  dredges, 


incremental  removal  costs  are  all  under 
one  cent;  for  medium  open-cut  mines, 
those  costs  are  slightly  greater  than  a 
penny.  Nonetheless,  the  incremental 
removal  costs  for  medium-sized  mines 
are  sufficiently  close  to  one  cent  that 
they  might  be  considered  de  minimis. 
Applying  the  second  BCT  test  the 
Agency  found  that  the  values  for  small 
and  large  dredges  (.34  and  .35)  were  less 
than  the  applicable  benchmark  value  of 
1.29.  Therefore,  the  dredge  subcategory 
passes  both  BCT  cost  tests.  For  medium 
and  large  open-cut  mines,  the  values  of 
27.5  and  24.4  exceeded  the  applicable 
benchmaric.  However,  since  removal 
costs  under  the  first  test  for  large  open- 
cut  mines  are  below  one  cent  EPA 
believes  that  recycling/chemical 
treatment  is  a  cost-reasonable 
technology  which  might  be  an 
appropriate  model  BCT  technology  for 
this  subcategory.  This  conclusion  would 
be  consistent  with  the  de  minimis 
discussion  in  the  preamble  to  the  BCT 
methodology.  As  for  medium  open-cut 
mines,  EPA  believes  that  the  results  of 
the  first  cost  tests  might  justify  adopting 
chemical  treatment  as  the  model  BCT 
technology.  The  Agency  solicits 
comment  on  whether  the  incremental 
removal  costs  for  medium-sized  mines 
should  be  considered  de  minimis. 

Applying  the  first  cost  test  for 
recycling  technology,  the  Agency  found 
that  removal  costs  for  medium  and  large 
open-cut  mines  were  .009  dollars/pound, 
less  than  one  cent.  As  with  recycling/ 
chemical  treatment  the  values  under  the 
second  test  exceeded  the  benchmarks  of 
1.29.  (Medium  and  large  open-cut =24.3, 
20.2).  Nevertheless,  for  the  reasons  cited 
above,  the  Agency  believes  that 
recycling  might  be  an  appropriate  model 
technology  for  these  subcategories. 

Based  on  recycling  technology,  BCT 
limitations  would  require  zero  discharge 
of  process  wastewater.  For  medium  and 
large  open-cut  mines  and  dredges,  the 
Agency  is  considering  two  technologies 
for  treating  excess  water  due  to 
groundwater  infiltration  and  mine 
drainage:  Simple  settling  and  chemical 
treatment.  As  explained  previously, 
simple  settling  technology  does  not 
consistently  control  TSS  in  placer  mine 
wastewater.  Therefore,  if  the  Agency 
determines  that  simple  settling  is  the 
appropriate  BCT  technology  for  a 
subcategory  to  treat  excess  water,  there 
would  not  be  a  conventional  pollutant  to 
be  limited  at  BCT.  The  final  rule  might 
not  set  BCT  limitations  for  excess  water 
if  simple  settling  is  the  appropriate 
technology. 

If  the  final  rule  adopts  chemical 
treatment  as  the  appropriate  technology 
for  treating  excess  water,  the  Agency  is 


considering  adopting  a  TSS  limitation  of 
115  mg/l  as  a  value  not  to  be  exceeded 
in  any  one  sample.  This  value  was 
determined  on  the  basis  of  a  statistical 
analysis  of  TSS  data  collected  in  a 
number  of  chemically-aided  settling 
tests  conducted  in  Alaska  during  the 
1986  mining  season.  Tests  at  six 
different  mines  were  used  to  assess  the 
settling  characteristics  of  pollutants  in 
wastewater  utilizing  large  diameter 
settling  tubes.  Another  test  was 
conducted  under  "full  flow"  conditions, 
with  flow  rates  varying  between  47  and 
194  gallons  per  minute.  For  each  mine 
site,  the  Agency  first  determined  the 
optimal  polymer  and  polymer  dosage, 
litis  was  necessary  because  soil  types 
and  other  factors  vary  from  site-to-site, 
making  certain  polymers  more  effective 
than  others.  This  is  consistent  with  long- 
standing Agency  procedure  for  utilizing 
chemical  flocculant  to  remove  solids 
from  wastewater  (see  "Process  Design 
Manual  for  Suspended  Solids  Removal" 
in  the  record  for  this  notice).  The 
Agency  aggregated  these  data  for  the 
purpose  of  the  statistical  analysis  used 
to  determine  the  TSS  effluent  limitation 
of  115  mg/l.  That  is,  TSS  data  from 
different  mines  employing  different 
chemicals  and  dosage  rates  and 
measurement  methods  were  combined 
to  determine  the  overall  TSS  limitation 
value.  The  Agency  also  analyzed  the  full 
flow  data  without  combining  the  static 
tube  test  data  and  the  resultant  TSS 
value  was  117  mg/l.  This  TSS  number 
was  very  close  to  the  combined  data 
TSS  level  of  115  mg/l.  (For  further 
discussion  of  the  data  which  was  used 
in  deriving  a  TSS  number,  see  the 
document,  "Statistical  Analysis  of  Data 
from  Gold  Placer  Mining,"  which  is  in 
the  record  for  this  notice.)  The  Agency 
solicits  comment  on  which  data  should 
be  used  and  how  it  should  be  aggregated 
for  the  purpose  of  deriving  a  TSS 
limitation. 

4.  Best  Available  Technology  (BAT) 

In  the  notice  of  proposed  rulemaking, 
the  Agency  based  the  proposed  BAT 
limitations  on  shnple  settling  for  mines 
processing  less  than  500  yds  Vday,  and 
on  recycling  for  all  other  subcategories. 
In  light  of  the  Agency's  revised 
economic  impact  analysis,  EPA  is 
considering  altering  the  proposed  BAT 
limitations.  The  economic  impact 
analysis  summarized  in  section  V 
indicates  that  recycling  of  process 
wastewater  is  economically  achievable 
for  smelll  open-cut  mines  processing 
between  1,500  and  70.000  ydsVyear. 
Those  impacts  are  highlighted  in  section 
V  of  this  notice.  BAT  limitations  for 
these  mines,  therefore,  would  be  zero 
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discharge  of  process  wastewater.  Excess 
water  which  is  discharged  woulA  have 
to  meet  a  settleable  solida  limitation  of 
0.2  ml/I.  the  level  of  SS  achievable  with 
simple  settling  technology. 

For  medium  and  large  open-cut  mines 
and  dredges,  the  Agency  is  considering 
adopting  recycling  or  recycling/chemical 
treatment  as  the  model  BAT  technology. 
Based  on  the  economic  impacts 
summarized  in  section  V  of  this  notice, 
the  Agency  believes  that  recycling  is 
economically  achievable  for  these  mine 
subcategories.  The  impacts  of  chemical 
treatment  on  these  mines  are  more 
severe,  but  still  might  be  in  the 
acceptable  range.  The  Agency  solicits 
comment  on  the  economic  achievability 
of  the  impacts  of  chemical  treatment  on 
medium-size  mines  in  particular. 

If  the  Agency  adopts  recychng  as  the 
model  BAT  technology,  then  BAT 
limitations  would  be  zero  discharge  of 
process  wastewater,  and  a  settleable 
noKds  limitation  of  0.2  ml/1  on  excess 
water. 

Data  collected  by  the  Agency  indicate 
that  some  toxic  metals,  mdnding  arsenic 
and  mercury,  as  well  as 
nonconventional  poHittant  metals,  are 
present  in  placer  mining  wastewater.  By 
requiring  zero  discbarge  of  process 
wastewater,  the  Agency  would 
significantly  reduce  the  amounts  of 
these  metals  discharged  into  receiving 
waters.  As  for  excess  water,  some 
metals  associated  with  the  solids  would 
be  removed  through  the  use  of  simple 
setthng  technology  designed  to  meet  the 
BAT  liaiftation  of  0.2  ml /I  SS.  The 
Agency  is  not  considering  regulating 
toxic  metals  directly.  As  discussed  in 
section  1V.2.,  above,  EPA's  data  indicate 
that  simple  settling  technology  does  not 
consistently  control  the  levels  of  metals 
in  placer  mining  effluent.  Therefore, 
based  on  simple  settling  technology,  it 
would  be  impossible  to  set  BAT 
limitations  for  metals  released  in  excess 
water  from  placer  mining  operations. 
Nevertheless,  given  the  substantial 
reductions  in  metals  loadings  which  will 
be  achieved  by  BAT  limitations  on 
process  water,  the  Agency  believes  that 
recycling  technology  will  control  the 
levels  of  metals  in  placer  mining 
discharges. 

If  EPA  adopts  recycling/chemical 
treatment  as  the  model  technology,  the 
Agency  is  considering  BAT  limitationa 
for  SS  and  TSS.  The  Agency  is 
considering  adopting  a  settleable  solids 
limitation  of  0.2  ml/1  for  excess  water. 
EPA's  treatability  tests  indicate  that 
chemical  treatment  of  mine  effluent 
quickly  reduces  SS  to  very  low  levels 
below  the  detection  limit  of  0.2  ml/l. 
Because  of  this,  plus  the  fact  the 
equipment  (an  Imhoff  cone)  used  in  the 


standard  test  is  so  cmde.  it  is 
to  measure  accurst^  these  cxtnaely 
low  levels  of  S8  that  rcasaiB  after 
chemical  teatment.  As  descnbed  in 
previous  aotices.  the  Ageacy  has 
determined  that  the  sselhod  detsctien 
limit  (NffiL)  for  settleable  soKds  is  0.2 
ml/1.  The  Agency  is  ceasidcriiig 
establishing  BAT  limitations  for  SS 
based  on  recyding/chemical  treatment 
at  the  MDL  of  0i2  ml/L 

In  addition,  the  Ageacy  is  coasitiering 
adopting  a  BAT  limiution  of  IIS  mg/l 
TSS  for  excess  water.  Establish  tag  limits 
for  settleable  sobds  only  does  not  reflect 
the  extensive  sohds  reduction  which  can 
be  achieved  through  the  use  of  chemical 
flocculants.  Mines  would  be  able  to 
meet  the  0.2  ml/I  by  using  settling  ponds 
without  any  chemical  additioa  A  BAT 
limitation  of  115  mg/l  TSS  for  excess 
water  would  reflect  the  greater  pollutant 
removals  achievable  with  cheoucal 
treatment  technology. 

This  TSS  limitation  would  serve  as  an 
"indicator"  for  the  presence  of  metals  in 
mine  wastewater.  Based  on  the  results 
of  treatability  tests,  the  Agency  has 
determined  that  chemical  treatment 
effectively  reduces  the  levels  of  TSS  in 
placer  mining  effloent.  The  data  also 
indicate  that  metals  in  placer  mining 
effulent,  including  arsenic  and  mercury, 
are  associated  with  the  solids  in  the 
wastewater.  As  chemical  treatment 
reduces  TSS  levels,  that  technology  abo 
tends  to  reduce  the  metals  content  of  the 
wastewater. 

The  data  also  indicate  that  the 
amount  of  metals  in  placer  mining 
wastewater  varies  depending  on  the 
geology  of  the  particular  mine  site. 
Generally,  chemical  treatment  takes  out 
the  metals  as  it  takes  out  the  solids.  Ehie 
to  site-to-site  variation  in  geology, 
however,  the  amount  of  metals  in 
chemically  treated  wastewater  may 
vary  from  one  mine  to  another. 
Wastewater  from  two  different  mines 
which  both  have  115  mg/l  TSS  may 
have  different  types  and  concentrations 
of  metals,  depending  on  the  geological 
characteristics  of  each  site.  As  a  result, 
the  Agency  believes  that  is  is  not 
feasil^  to  set  a  uniform,  nationally 
applicable  effluent  limitation  guideline 
for  metals  based  on  chemical  treatment 
technology. 

Neverraeless,  some  metals  are 
pollutants  of  concern  in  |>lacer  mine 
wastewater,  and  the  Agency's  data 
indicate  that  chemical  treatment  tends 
to  reduce  the  metals  levels.  The  Agency 
behoves  that  meeting  a  BAT  liatitation 
for  TSS  will  reduce  the  levels  of  all  the 
metals  found  in  wastewaters  at 
particular  mine  sites.  Setting  a  limitation 
for  one  or  two  metals  only  might  not 
provide  adequate  treatment  for  other 


metals  at  some  mines.  If  a  particular 
mine  site  had,  in  only  smsll  amounts  or 
not  at  all.  the  metals  for  which  specific 
limitatioos  were  set,  the  operator  might 
not  need  to  install  treatment  technology 
adequate  to  treat  other  metals. 
Therefore,  such  an  operation  could  neet 
the  BAT  limitations  for  speciHed  metals 
without  having  provided  adequate 
treatment  for  other  metals  in  the 
wastewater.  The  Agcacy  behaves  that 
lianting  total  suspended  solids  and 
settleable  solids  at  BAT  will  redace  the 
levels  of  all  the  metals  at  a  pwticalar 
site  to  the  levels  achievable  with 
cheaacal  treatment  technology. 

The  "iadicator^  pollstant.  TSS,  is 
classified  as  a  "conventional  pollutant" 
under  section  304(a)(4)  of  the  Clean 
Water  Act  Becaase  control  of  this 
"indicator"  conventional  pollutant  is 
necessary  to  control  the  toxic  polhitants 
of  concern  in  this  industry.  EPA  is 
considering  establishing  BAT  hmftatioas 
on  this  basis.  It  is  the  Agency's  position 
that  when  use  of  a  limitation  on 
conventional  pothrfants  is  necessary  to   , 
coirtrol  toxics,  BAT  limitations  may  be 
established  for  those  conventional 
pollutants. 

EPA's  NPDES  permit  regulations 
recognize  that  use  of  indicators  for  toxic 
pollutants  might  be  appropriate  in  some 
cases.  Under  40  CFR  122.44(e)f2KH),  the 
permit-issuing  authority  may  require 
control  of  toxic  pollutants  by  setting 
limitations  on  other  polhitants  which,  in 
the  jud^ent  of  the  permit-issuer,  will 
provide  adequate  treatment  for  the  toxic 
pollutants  of  concern.  Analogously,  the 
Agency  is  here  considering  adopt^  a 
TSS  limitation  at  BAT  in  order  to  nwure 
adequate  treatment  of  toxic  metals 
found  in  placer  mining  wastewater. 

5.  New  Source  Performance  Standards 
(NSPS) 

bi  the  notice  of  proposed  rulemaking, 
the  Agency  proposed  NSPS  equal  to 
BCT/BAT  hmitations.  For  open-cut 
mines  processing  less  than  70,000  yds* 
year,  the  Agency  is  considering  adopting 
NSPS  based  on  recycling  of  process 
wastewater,  with  simple  settling 
treatment  of  excess  water.  For  these 
mines,  then,  NSPS  would  be  no 
discharge  of  process  water  and  a 
limitation  of  0.2  ml/1  for  settleable  soKd 
for  excess  water.  EPA  is  not  considering 
more  stringent  limitations  (i.e., 
recyding/chemical  treatment  for  excess 
water),  because  this  technology  is  not 
feasible  for  this  mine  subcategory.  For 
mediaai  and  large  open-cut  mines  and 
dredges,  the  Agency  is  considering 
-  adopting  either  recycling  or  recycHng/ 
chemical  treatment  as  the  model 
technology. 
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Under  section  306  of  the  Clean  Water 
Act,  "new  sources"  are  required  to  meet 
new  source  performance  standards. 
Section  511(c)  of  the  Act  does  not 
exempt  permits  issued  to  new  sources 
under  section  402  of  the  Act  from  the 
National  Environmental  Policy  Act 
(NEPA).  The  result  is  that  prior  to 
issuing  permits  to  new  source  placer 
mines,  EPA  must  conduct  an 
environmental  assessment  and  possibly 
an  environmental  impact  statement  in 
accordance  with  EPA's  NEPA 
regulations.  See  40  CFR  Part  6. 

In  the  preamble  to  the  notice  of 
proposed  rulemaking,  the  Agency 
solicited  comment  on  whether  thie 
definition  of  "new  source"  in  EPA's 
general  NPDES  regulations  was 
appropriate  for  the  placer  mining 
industry.  Under  those  regulations,  "new 
source"  means  any  building,  structure, 
facility,  or  installation  from  which  there 
is  or  may  be  a  discharge  of  pollutants 
for  which  construction  began  after 
promulgation  or  proposal  (see 
discussion  below)  of  new  source 
performance  standards  under  section 
306  of  the  Clean  Water  Act,  if  (1)  it  is 
constructed  at  a  site  at  which  no  other 
source  is  located,  or  (2)  it  totally 
replaces  the  process  or  production 
equipment  that  causes  the  discharge  of 
pollutants  at  an  existing  source,  or  (3)  its 
processes  are  substantially  independent 
of  an  existing  source.  See  40  CFR  122.2, 
122.29.  No  comments  were  submitted  by 
the  public  regarding  whether  this 
definition  should  be  applied  to  the 
placer  mining  subcategory. 

The  Agency  recognizes  that  placer 
mining  involves  unique  practices  which 
are  not  characteristic  of  stationary 
facilities.  By  defmition,  i^acer  miners 
continually  move,  usually  upstream, 
while  mining  a  pay  streak  or  searching 
for  ore  deposits.  In  Alaska,  mining  is  a 
seasonal  activity  that  recommences 
every  spring.  Depending  on  such  factors 
as  change  in  the  price  of  gold,  miners 
often  rework  claims  wbidi  they  or 
others  have  already  mined.  In  addition, 
it  is  difTicult  to  generalize  about  industry 
practice.  Some  mines  may  remain 
stationary  for  long  periods  of  time  while 
others  move  often. 

While  it  oould  be  argued  that  a  mine 
is  "constructed"  every  time  it  moves 
from  one  spot  to  another,  the  Agency 
does  not  believe  that  calling  every 
placer  mine  a  new  source  as  often  as 
every  several  days  is  appropriate  or 
reflective  of  Congressional  intent  In 
addition,  performing  detailed 
environmental  review  anytime  a  mine 
moved  would  impose  an  unworkable 
administrative  burden  on  the  Agency. 
Furthermore,  EPA  beheves  that 


designation  of  new  source  placer  mines 
must  be  made  on  a  case-by-case  basis. 
Given  the  variety  of  possible  events  that 
may  reasonably  affect  whether  a  mine  is 
a  new  source,  the  Agency  believes  that 
case-by-csse  determinations  will  best 
accomplish  the  goals  of  the  Clean  Water 
Act.  EPA  is  considering  adopting  a  list 
of  factors  for  the  permit  issuing 
authority  to  consider  in  determining 
whether  a  mine  is  a  new  source. 
Enumerating  industry-specific  factors  is 
consistent  with  the  general  NPDES  new 
source  definition,  which  applies  "except 
as  otherwise  provided  in  an  applicable 
new  source  performance  standard."  40 
CFR  122.29(b)|l). 

The  Agency  is  considering  adopting 
the  following  language  for  the  new 
source  factors. 

Notwithstanding  any  other  provision 
of  this  chapter,  the  Regional 
Administrator  shall  designate  new 
source  placer  gold  mines  based  on 
consideration  of  whether  one  or  more  of 
the  following  factors  has  occurred  after 
the  date  of  promulgation. 

(1)  The  mine  operates  in  an  area 
which  has  not  previously  been  covered 
by  an  NPDES  permit. 

(2)  The  mine  signiRcantly  alters  the 
nature  or  quantity  of  pollutants 
discharged  as  a  result  of  increasing  gold 
recovery  plant  capacity. 

(3)  The  mine  discharges  into  a 
drainage  basin  into  which  it  has 
previously  not  discharged. 

(4)  The  mine  remines  an  area  that  has 
not  been  mined  during  the  past  five 
years. 

(5)  The  mine  moves  to  a  vicinity 
which  is  not  contiguous  with  the  area  in 
which  the  mine  was  previously 
operating. 

(6]  Such  other  factors  as  the  Regional 
Administrator  deems  relevant 

The  Agency  believes  that 
consideration  of  these  factors  will  serve 
the  purposes  of  the  CWA  and  NEPA  by 
focusing  the  Agency's  attention  on 
mines  which  alter  their  activities  or 
move  to  new  areas  in  such  a  way  as  to 
cause  new  environmental  impacts.  EPA 
has  utilized  a  similar  approach  in  listing 
new  source  criteria  for  the  coal  mining 
indusUy.  See  40  CFR  434.11.  The  Agency 
considered  adopting  other  factors  as 
well,  such  as  whether  a  mine  operates 
on  a  claim  that  had  been  "inactive" 
before  mining  began.  State  and  federal 
agencies  require  miners  to  ^)end  a 
certain  amount  of  money  (100  or  200 
dollars)  each  season  on  minimum 
maintenance  in  order  to  ke^  the  claim 
"active".  Thus,  if  a  claim  had  been 
inactive  before  mining  began,  this  might 
indicate  that  the  site  was  a  new  area 
which  should  be  considered  a  new 


source.  The  Agency  rejected  this  as  a 
factor  since  the  minimal  activity 
required  to  maintain  an  active  claim 
does  not  reflect  whether  mining  has 
actually  been  conducted  on  the  site. 

The  Agency  solicits  comment  on 
whether  these  factors  are  appropriate 
and  on  other  factors  which  might  be 
used  to  designate  new  source  placer 
mines. 

An  issue  of  continuing  concern  under 
the  Clean  Water  Act  has  been  whether 
NSPS  must  be  applied  to  sources  which 
meet  the  new  source  criteria  after 
proposal  or  only  after  promulgation. 
Section  306(a)(1)  of  the  Act  provides 
that  a  "new  source"  is  a  source,  the 
construction  of  which  commences  after 
proposal  of  NSPS  if  such  NSPS  are 
promulgated  in  accordance  with  section 
306.  Section  306(b)(1)(B)  requires 
promulgation  within  120  days  of 
proposal.  EPA's  implementing 
regulations  for  direct  dischargers 
provide  that  a  new  source  means  a 
source,  the  construction  of  which 
commenced  either  after  proposal  if  the 
NSPS  are  promulgated  within  120  days 
or  after  promulgation  in  all  other  cases. 

Section  122.2.  While  the  Agency 
continues  to  believe  the  definition  of 
new  source  in  S  122.2  is  appropriate  and 
consistent  with  the  Act,  the  Third 
Circuit  Court  of  Appeals  has  held  in 
NAMF\.  EPA,  718  F.2d  624,  641  (3rd  Cir. 
1983]  and  Pennsylvania  Department  of 
Environmental  Resources  v.  EPA  618 
F2d  991  (3rd  Cir.  1980),  that  as  a  general 
matter  EPA's  new  source  standards 
shall  be  applied  to  sources  construction 
of  which  began  after  the  date  of 
proposal.  However,  the  Court  in  those 
cases  also  recognized  that  there  may  be 
circumstances  where  "substantial 
changes"  occurring  between  proposal 
and  promulgation  would  justify  applying 
NSPS  as  of  the  promulgation  date.  See 
NAMFv.  EPA.  719  FJd  at  643  n.20. 

This  question  is  being  posed  in  a  case 
pending  before  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia, 
NRDC  V.  EPA.  No.  80-1607.  hi  that  case, 
the  court  is  deciding  the  effective  date  of 
new  source  performance  standards  for 
direct  dischargers  under  the  Clean 
Water  Act. 

EPA  believes  that  the  drcumstances 
of  this  rulemaking  justify  applying  new 
source  performance  standards  to  mines 
which  meet  new  source  criteria  after  the 
date  of  promulgation. 

One  of  the  important  issues  in  this 
rulemaking  is  the  definition  of  "new 
source."  The  proposal  solidted  coounent 
on  the  possibihty  of  applying  the  general 
new  source  defmition  to  placer  mining. 
Today's  notice  solicits  comment  on  a  list 
of  other  possible  criteria  which  may  be 
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adopted  in  the  final  rule.  The  new 
source  criteria  ultimately  adopted  by  the 
Agency  in  the  final  rule  may  differ  from 
those  presented  in  this  notice. 
Furthermore,  the  Agency's  final  decision 
on  the  definition  of  new  source  for  this 
subcategory  will  be  critical  to  knowing 
what  facilities  must  comply  with  new 
source  performance  standards.  The 
Agency  solicits  comment  on  when  NSPS 
should  be  applicable  to  placer  mines. 

V.  Economic  Considerations 

A.  Introduction 

in  previous  notices,  EPA  solicited 
comments  fit>m  the  industry,  interested 
organizations  and  individuals  on  the 
Agency's  analysis  of  the  economic 
impacts  of  the  proposed  effluent 
guidelines  on  the  gold  placer  mining 
industry.  After  reviewing  written 
comments  received  during  the  comment 
periods,  EPA  recognized  that  further 
data  would  be  useful  to  provide  a  more 
detailed  analysis  to  support  this 
rulemaking.  According,  the  Agency 
has  gathered  additional  information 
relating  to  many  aspects  of  the  industry. 
The  Agency  has  used  this  information  to 
re-evaluate  previous  assumptions  and 
has  revised  the  economic  methodology 
incorporating  the  new  data  and 
comments.  The  document  that 
accompanies  this  notice,  "Economic 
Impact  Analysis  of  Effluent  Limitations 
and  Standards  for  the  Notice  of 
Availability  for  the  Placer  Gold  Mining 
Industry."  describes  the  revised 
methodology,  assumptions  and  data 
used  by  the  Agency  in  its  analysis  of  the 
economic  impacts  associated  with  this 
rulemaking. 

The  major  difference  between  the 
impacts  developed  at  proposal  and  for 
this  notice  concerns  the  results  shown  in 
the  baseline  situation — i.e.,  the 
estimated  number  of  mines  operating 
profitably  prior  to  imposition  of  the 
effluent  guideUne  compliance  costs.  At 
proposal,  EPA  estimated  that  a  large 
number  of  previously  viable  mines  (31 
percent  of  U.S  gold  placer  mines)  would 
not  operate  in  the  baseline.  This 
projection  primarily  resulted  fit>m  the 
gold  price  used  in  the  analysis  (the  1964 
average  of  $360  per  troy  ounce).  More 
current  data  on  mine  numbers  indicate 
that  EPA's  analysis  was  largely  correct 
in  this  respect  Our  current  estimate  of 
460  U.S.  mines  in  1966  (compared  to  568 
in  1984)  reflects  the  effects  of  continuous 
relatively  low  gold  prices  (the  current 
analysis  uses  a  1966  average  price  of 
$377  per  troy  ounce).  EPA  believes  that 
this  drop  in  mine  numbers  reflects  both 
the  effect  of  continued  low  gold  prices 
(which  has  weeded  out  many  high  cost 
operators)  and  generally  better 


information  on  mine  numbers.  The 
current  analysis  shows  only  a  few 
baseline  closures  and,  like  the  proposal 
results,  few  incremental  closures  due  to 
the  compliance  costs.  As  occurred  at 
proposal  the  most  significant  effects  are 
profit  reductions  at  the  operating  mines. 
Hie  following  discussion  summarizes 
the  revised  economic  methodology,  and 
notes  where  changes  have  been  made  in 
the  assumptions  used  by  the  Agency 
relative  to  the  methodology  at  proposal. 
The  Agency  solicits  comments  on  the 
methodological  approach,  assumptions 
and  data  used  to  perform  this  analysis. 

B.  Methodology 

The  economic  impacts  presented  in 
this  analysis  result  from  compUance 
costs  incurred  by  the  industry  due  to  the 
gold  placer  effluent  guideline 
regulations.  The  Agency  estimated  the 
required  capital  investment  and  annual 
operating  and  maintenance  costs  for 
several  alternative  pollution  control 
technologies.  To  the  extent  that  these 
added  pollution  control  costs  raise  the 
production  costs  of  a  gold  placer  mine,  a 
mine  owner  will  either  absorb  the 
increase  or  not  operate  the  mine. 
Because  gold  is  an  internationally 
traded  commodity  and,  as  such,  the 
price  of  gold  is  not  influenced  by  any 
single  producer,  gold  placer  miners  must 
absorb  the  additional  pollution  control 
costs  since  they  cannot  pass  them  on  to 
their  customers  through  higher  gold 
prices.  These  added  expenditures  cause 
an  increase  in  the  cost  of  production 
with  no  offset  in  terms  of  revenue 
improvement,  thereby  causing  a 
corresponding  reduction  in  the  earnings 
and  profitability  of  gold  placer  mining 
operations.  The  pre-compliance 
profitability  of  mines  adjusted  for  the 
cost  of  pollution  control  determines  the 
number  of  mines  that  are  projected  to 
close  as  a  result  of  the  regulations.  To 
examine  the  economic  impact  of  these 
increased  costs,  the  Agency  has 
developed  an  economic  model  that 
estimates  the  profitability  of  placer  gold 
mines  before  and  after  compliance  with 
the  effluent  guidelines.  If  mining 
operations  wrere  to  dose  or.  more 
precisely,  fail  to  open  for  the  next 
mining  season  following  promulgation  of 
this  r^ulation.  workers  would  lose  their 
jobs  and  gold  production  and 
community  income  would  be  reduced. 

The  ciurent  economic  analysis  is 
based  upon  a  large  amount  of  data  that 
identifies  mine  numbers,  sizes,  types, 
financial  conditions,  operating 
characteristics,  and  many  other 
parameters.  The  data  sources  and  types 
of  information  obtained  for  use  in  the 
analysis  include:  Federal  and  State 
government  agencies,  published 


literature  and  references,  placer  mining 
suppliers,  transportation  companies, 
survey  data  collected  in  the  field  and 
other  sources  related  to  the  placer  gold 
mining  industry.  Much  data  and 
information  have  also  been  provided 
directly  by  miners  and  mining 
companies.  This  information  is 
presented  in  the  record  which 
accompanies  the  notice.  The  particular 
application  of  data  is  discussed  in  detail 
and  specifically  referenced  in  the 
economic  impact  analysis. 

The  costs  of  operating  and 
maintaining  a  gold  placer  mining 
operation  consist  of  direct  and  indirect 
operating  expenses.  The  direct  operating 
expenses  include  labor,  labor  support, 
energy,  supplies,  transportation, 
maintenance  services,  smelter  and 
refining  charges  and  equipment  leasing. 
The  indirect  operating  expenses  include 
debt  service,  depreciation  and 
amortization.  The  sum  of  these  costs  are 
the  estimated  total  cost  of  a  gold  placer 
mining  operation.  As  mentioned  above, 
the  economic  impact  analysis  presented 
here  is  a  significant  improvement  over 
that  prepared  at  proposal  due  to  a  more 
realistic  and  detailed  methodology,  as 
well  as  more  complete  and  current  data. 
The  following  segments  of  the 
methodology  discussion  describe  the 
revisions  made  in  the  economic  analysis 
methodology  since  proposal.  EPA 
solicits  comment  on  the  methodology 
revisions  and  specific  values  used  to 
estimate  revenues,  costs  and  impacts. 

1.  Model  Mine  Development 

To  establish  operating  costs  for  the 
current  producers  of  gold  from  placer 
mines  in  the  United  States.  EPA  first 
developed  "baseline"  model  mines  for 
several  sizes  and  types  of  placer 
operations.  "Baseline"  refers  to  the  costs 
of  operating  a  gold  placer  mining 
operation  prior  to  imposing  any 
regulatory  controls  or  related  expenses. 
In  light  of  data  obtained  since  the 
effluent  guidelines  were  proposed.  EPA 
has  modified  the  baseline  model  mine 
sizes  on  which  the  Agency's  economic 
impact  analysis  is  based.  For  purposes 
of  the  economic  analysis  that  supported 
the  notice  of  proposed  rulemaking,  the 
Agency  considered  four  model  mine 
sizes  (<20  yds  "/day,  and  50. 100  and 
180  yds*/hour  of  bank  run  ore)  and  two 
types  of  operation  (dredge  and  open- 
cut).  The  new  methodology  uses  five 
mine  types  to  represent  mines  in  Alaska 
and  the  lower  48  states.  Four  of  these 
types  (small,  medium  and  large  open-out 
mechanical  mines,  and  small  dredge) 
were  developed  on  a  model  mine  basis. 
The  fifth  mine  type,  large  dredge,  was 
evaluated  on  the  basis  of  actual  data 
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received  from  the  industry  and  H  was. 
therefore,  unnecessaiy  to  develop  a 
model  mine  representing  this  type  of 
operation. 

Mines  that  process  less  tlian  1 JOO 
cubic  yards  annually  (<20  yd'/diqr)  are 
considered  recreational  in  nature  and 
are  not  covered  by  these  regulations. 
Tlie  new  size  ranges  chosen  as  tlie  basis 
of  the  baseline  model  mines  are  as 
follows: 


l«n*t»w 

StHiangvtBuUe 
yards  annuily) 

bMalM 

Smdi  open  oil 

Madium  opwi  ami.-.      . 

Ljrge  opan  at 

SmM  dmtf 

1,500-70X100 

>K>.000-C30.«eO 

>tM«KM«OAlO 

35.000 
150.000 
'SMjDOS 
21^000 

The  ore  processing  capacity  for  the 
large  dredge  analyzed  by  EPA  is  070,000 
cubic  yar(^  annually. 

For  this  analysis,  annual  production  is 
defined  as  the  volume  in  cubic  yards  of 
bank-run  ore  that  is  processed  dirough 
the  plant  in  one  operating  season.  Each 
baseline  model  mine  can,  on  average, 
operate  within  the  framework  of  these 
annual  production  ranges;  that  is.  the 
heavy  equipment  and  plant  have  the 
engineering  and  desi^  capabilities  to 
process  these  production  volume  ranges 
without  replacing  or  retrofitting  heavy 
equipment,  pump,  tanks,  etc.  llie 
number  of  daily  operating  hours  is 
adjusted  to  accommodate  the  changes  in 
annual  production. 

In  the  notice  of  proposed  rulemaking, 
EPA  estimated  that  there  were  568 
active  mining  operations  in  1964  that 
would  be  subject  to  the  effluent 
guidelines.  Based  upon  new  data  from 
state  agencies  and  from  industry  parties, 
the  estimated  number  of  active  gold 
placer  mines  is  460.  of  which  216  are  in 
Alaska  and  264  are  in  the  lower  48 
states  (Table  V-1).  Ahnost  all  of  these 
mines  are  open-cut  operations  of  various 
size. 

Table  V-1.— Estimated  Number  of 
U.S.  Gold  Pi^cer  Mines.  By 
Type,  1986 


Mine  Type/ 
Size* 


Open-Cut  IMines: 

Small „._.„, 

Medium..... 

Large .« 

Dredges 

All  Types 


Alaska 


213 

172 

33 

8 

3 

216 


Ljowar 

48 
States 


264 

235 

28 

1 

0 

264 


Total 
U.S. 


477 

407 

61 

9 

3 

480 


■Opervcut  mines  re8sct  Itiese  annual  ore 
processing  cspaoitiet:  smaN=«1. 500-70.000 
Cut>ic  yards;  medium  =:  70.000-230,000  cubic 
yards;  large =230.000-340,000  cut)ic  yards. 

2.  Operating  Cost  Variability  Factors 

The  methodology  onployed  to 
estimate  impacts  began  with  the 
development  of  the  baseline  models 
described  above.  However,  the  Agency 
could  not  model  every  type  of  gold 
placer  mining  operation  since  eech  mine 
is  a  unique  entity  with  its  own  site- 
specific  dwracteristics.  "To  reflect 
variehle  site  conditions  such  as 
transportation,  water  availabiUty, 
weather,  topography,  geology, 
geography,  etc..  the  Agency  derived 
nuraeriiBal  cost  factors  to  modify  or 
adjust  baseline  cost  estimates  according 
to  those  conditions  prevalent  in  six 
regions  in  Alaska  and  in  the  lower  48 
states. 

The  use  erf  variable  cost  factors  in  the 
revised  economic  methodology  is  a 
major  improvement  relative  to  the 
approach  used  in  the  proposal  analysis. 
Comments  received  by  EPA  on  the 
proposal  indicated  that  it  is  necessary  to 
take  account  of  mine-site  variations 
which  affect  placer  mine  operating 
costs.  Based  on  historical  data  and 
information  obiained  fay  EPA  in  Alaska 
during  the  summer  of  1986,  the  Agency 
found  that  it  was  possible  to 
differentiate  the  models  to  reflect 
conditions  such  as  climate  and  geology 
accordingly  to  the  region  in  Alaska 
where  mines  are  located.  The  Agency 
divided  Alaska  into  six  regions, 
according  to  the  boundaries  established 
by  the  Alaska  Office  of  Mineral 
Development  as  cited  in  the  "Alaska's 
Mineral  Industry  1985"  report.  The 
Agency  then  assigned  cost  factors  whidi 
reflected  the  conditions  found  in  those 
regions.  For  example,  for  mines  located 
in  Alaska's  Northern  Region,  the  Agency 
calculated  factors  to  reflect  the  cost  of 
coping  with  permafrost  and  high 
transportation  costs  associated  with 
operating  in  a  remote  region.  The 
Agency  found  that  mining  conditions  in 
the  lower  48  states  were  sufficiently 
similar  to  justify  treating  all  mines  in  the 
lower  48  states  as  a  single  group.  EPA 
solicits  comment  on  the  use  of  variable 
cost  factors  in  its  eccmomic 
methodology;  the  factors  are  discussed 
in  more  detail  in  the  public  record 
documents  accompanying  this  notice. 

3.  Supply  Curves  and  Closure 
Projections 

The  application  of  the  variable  cost 
factors  described  above  resulted  in  the 
development  of  "representative"  mines 
for  eadi  mine  type  in  each  region  where 
that  mine  type  is  found.  For  each 


representative  mine,  the  Agenqr 
calculated  pre-compliance  operating 
costs  based  on  doHars-per-cutric-yard  of 
ore  processed  and  then  converted  this 
value  into  doUars-per-fine-onnce  of  gdd 
production;  that  is.  the  cost  in  dollars  of 
producing  a  fine  ounce  of  gold  prior  to 
imposing  any  regulatory  controls  and 
related  expenses.  In  this  way,  the 
Agency  developed  a  systematic  method 
of  comparing  mining  costs  under  a 
variety  of  conditions  for  the  gold  placer 
mining  industry. 

The  Agency  then  used  Uiis  data  to 
generate  supply  curves  for  each  mine 
size  in  each  region.  The  supply  curves 
represent  the  total  quantity  of  gold 
produced  by  each  mine  type  in  each 
region.  In  order  to  estimate  the  supply 
curves,  the  Agency  derived  total 
operating  costs  of  the  lowest  and  highest 
cost  mine  for  each  mine  type  in  each 
region.  Interpretation  of  ue  supply 
curve  is  based  on  the  economic  principle 
that  a  gold  placer  mining  operation's 
cost  per  fine  ounce  of  gold  produced 
must  be  lower  than  the  1986  average 
price  of  gold  in  order  for  the  mine  to 
continue  operating  as  a  variable, 
profitability  entity. 

The  Agency  estimated  total 
cumulative  gold  production  by  summing 
all  gold  produced  by  active  gold  placer 
mining  operations  in  Alaska  and  the 
lower  48  states  for  the  1986  mining 
season.  Since  there  is  a  question  as  to 
the  amount  of  gold  produced  in  die  U.S., 
the  Agency  estimated  gold  production 
by  estimating  tlie  size  and  number  of 
operating  mines  and  other  factors.  For 
example,  in  the  southwestern  region  of 
Alaska  there  were  an  estimated  10  small 
open-cut  mines  operating  in  1086.  Based 
on  the  small  open-cut  mine  model,  these 
mines  process  on  average  35.000  cubic 
yards  each  per  season  or  a  total  of 
350.000  cubic  yards  of  bank-run  ore. 
Seasonal  production  of  ounces  of  "raw** 
gold  (i.e..  mine  run  gold)  is  calculated  by 
multiplying  the  total  cubic  yards  of 
bank-run  ore  processed  by  the  everege 
ore  grade.  The  average  ore  grade  is 
measured  in  ounces  of  gold  recovered 
per  cubic  yard  of  ore  processed.  Fine 
ounces  of  gold  are  then  derived  by 
application  of  gold  fineness,  or  purity, 
values  determined  for  each  region.  A 
nugget  bonus  is  then  applied  to  the 
open-cut  mechanical  mines  and  small 
dredges.  Nuggets  possess  additional 
value  above  their  gold  content  because 
of  their  special  appeal  to  the  public. 
(Our  procedures  and  assumptions  with 
respect  to  gold  fineness  and  nugget 
value  are  described  in  segment  4  below). 
The  nuggets'  value  is  then  converted 
into  a  fine  gold  equivalent.  Cumulative 
gold  production  at  any  particular  point 
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on  the  supply  curves  is  equal  to  the  sum 
of  the  production  of  all  mines  that  can 
deliver  gold  at  a  cost  less  than  or  equal 
to  that  which  occurs  at  that  point  on  the 
supply  curve. 

To  determine  the  amount  of  gold 
production  lost  and  the  number  of  mine 
closures  resulting  from  implementing 
effluent  guideline  limitations,  a  post- 
compliance  supply  curve  is  estimated 
which  takes  into  account  the  costs  of 
meeting  the  eHluent  guideline.  All  mines 
with  total  post-compliance  operating 
costs  (on  a  pre-ounce  of  gold  recovered 
basis)  greater  than  the  1986  price  of  gold 
per  ounce  are  projected  to  close  (i.e., 
would  not  operate  in  the  1967  season) 
due  to  regulatory  controls.  Pre- 
compliance  (baseline)  production  losses 
and  resulting  mine  closures  (i.e..  prior  to 
imposition  of  compliance  costs)  have 
been  estimated  to  derive  the  actual 
production  losses  and  mine  closures 
resulting  directly  from  the  imposition  of 
pollution  control  compliance  costs. 
These  results  are  discussed  in  section 
V-C. 

4.  Ore  Parameters  and  Gold  Valuation 

In  the  economic  analysis  prepared  for 
proposal,  the  Agency  made  several 
assumptions  about  ore  grade  and  gold 
fmeness.  Also,  the  economic 
methodology  supporting  the  proposed 
rule  did  not  take  into  account  the 
particular  value  of  gold  in  nugget  form 
recovered  by  placer  miners.  In  light  of 
comments  received  by  the  Agency  and 
additional  data  obtained  during  the  past 
year,  EPA  is  revising  these  assumptions. 
The  Agency  solicits  comments  on  these 
changes,  which  are  described  below, 
and  which  are  discussed  in  detail  in  the 
economic  analysis  found  in  the  public 
record. 

In  the  notice  of  proposed  rulemaking, 
the  Agency  estimated  that  all  gold 
mined  by  the  industry  had  an  ore  grade 
of  .002.  That  estimate  was  based  on  data 
contained  in  studies  conducted  by  the 
U.S.  Bureau  of  Mines.  Commenters 
indicated  that  this  estimate  was  too 
high,  and  the  Agency  commissioned 
additional  study  of  the  ore  grade 
question  during  the  1986  mining  season. 
On  the  basis  of  additional  data  collected 
by  EPA,  the  Agency  concluded  that 
assigning  different  ore  grade  values  for 
each  of  the  regions  in  Alaska  and  for  the 
lower  48  states  more  accurately  reflects 
field  conditions.The  Agency  recognizes 
that  ore  grade  will,  in  fact,  vary  further 
from  site-to-site  within  regions. 
However,  it  is  not  feasible  for  EPA  to 
collect  ore  grade  data  at  every  mine  in 
Alaska  and  the  lower  48  states.  In 
addition,  it  is  impossible  for  the  Agency 
to  calculate  operating  costs  for  the  mine 
subcategories  based  on  an  inflnite 


number  of  ore  grade  values.  EPA 
believes  that  taking  account  of  ore  grade 
variations  from  region  to  region  is 
justified  by  the  best  available  evidence 
and  reflects  on-site  conditions  to  the 
maximum  extent  possible. 

The  Agency  has  also  decided  to 
adjust  ore  grade  values  based  on  the 
size  of  the  mining  operation.  The 
economic  methodology  prepared  for 
proposal  did  not  consider  mine  size  in 
deriving  a  single  ore  grade.  Based  on 
available  information,  the  Agency 
believes  that  larger-sized  mines 
generally  produce  gold  at  a  lower  unit 
cost  than  smaller  mines  due  to 
economies  of  scale.  Thus,  larger  mines 
can  cover  their  operating  costs  while 
mining  a  lower  ore  grade.  Therefore,  for 
the  large,  open-cut  mines,  the  Agency  is 
calculating  revenues  based  on  ore  grade 
5  percent  lower  than  the  average  ore 
grade  applicable  to  each  geographic 
region.  For  small,  open-cut  mines,  the 
Agency  is  calculating  revenues  based  on 
an  ore  grade  5  percent  higher  than  the 
average  ore  grade  for  each  region. 
Medium,  open-cut  miners  are  assumed 
to  be  processing  gravel  with  an  ore 
grade  equal  to  the  average  value  for  the 
relevant  region.  Similarly,  the  Agency 
assumed  that  dredges  processed  an  ore 
grade  which  woud  allow  the  operator  to 
recover  his/her  operating  costs.  The 
Agency  assigned  an  ore  grade 
equivalent  to  the  region  which  they 
operate.  The  Agency  solicits  comment 
on  the  assumptions  used  in  this  ore 
grade  analysis. 

At  proposal,  the  Agency  assumed  that 
all  gold  had  a  fineness  of  .800,  i.e.,  the 
gold  was  80  percent  pure.  Eighty  percent 
represented  the  average  of  the  data 
possessed  by  the  Agency  at  the  time  the 
effluent  guidelines  were  proposed.  In 
light  of  comments  received  which 
criticized  that  value.  EPA  studied  the 
gold  fineness  question  during  the  past 
year.  The  Agency  expanded  its  database 
and  reviewed  information  on  the 
fineness  of  gold  found  in  riverbeds  in 
Alaska.  EPA  is  now  using  gold  fineness 
values  that  reflect  historical  values  for 
Alaska:  these  range  from  .860  to  .908. 
The  value  used  for  the  lower  48  states  is 
.900.  EPA  solicits  comment  on  its  new 
assumptions  about  gold  fineness. 

As  previously  mentioned,  the  Agency 
did  not  consider  a  "nugget  bonus"  when 
it  proposed  these  effluent  guidelines. 
EPA  is  aware  that  mines  often  uncover 
nuggets  which  have  additional  value 
above  their  weight  in  fine  gold.  To 
measure  accurately  the  volume  of  gold 
production  and  t)ie  revenue  of  placer 
mines,  it  is  necessary  to  take  the 
particular  value  of  nuggets  into  account. 
Regarding  the  amount  of  nuggets 


uncovered  by  a  variety  of  mining 
operations,  the  Agency's  experience  is 
that  nuggets  are  more  numerous  in  steep 
canyons  which  are  closer  to  the  source 
of  the  gold.  Since  only  the  smaller  mines 
are  capable  of  operating  in  the  narrower 
canyons,  the  Agency  has  assumed  that 
20  percent  of  the  gold  mined  by  the 
small,  open-cut  mines  is  in  nugget  form. 
For  medium  and  large  open-cut  mines, 
which  tend  to  mine  the  wider  canyons 
and  find  relatively  fewer  nuggets,  the 
Agency  assumes  that  15  percent  of  their 
mined  gold  is  in  nugget  form  A  nugget 
bonus  of  30  percent  (relative  to  the  value 
of  the  equal  weight  of  fine  gold)  is  also 
applied  to  all  nugget  production  to 
reflect  the  higher  price  paid  for  gold  in 
this  form.  EPA  requests  comment  on  the 
assumptions  applied  to  gold  nugget 
value  and  recovery  rate. 

5.  Operating  Cost  Parameters 

Based  on  comments  and  other 
information  gathered  during  the  1966 
mining  season,  the  Agency  has  revised 
its  method  of  estimating  the  operating 
costs  of  the  baseline  model  mines  so  as 
to  more  accurately  reflect  the  actual 
mining  conditions.  The  cost  estimates  in 
the  proposal  were  based  on  the 
assumption  that  miners  leased  new 
mining  equipment.  However,  miners 
stated  in  comments  that  they  in  fact 
employ  used  equipment  in  their 
operations.  Therefore,  the  revised 
methodology  assumes  that  miners  utilize 
used  equipment  that  is  in  good 
condition.  As  a  result  of  this  revision, 
the  Agency  has  reduced  the  production 
rates  of  the  baseline  model  mines  to 
reflect  the  fact  that  used  equipment 
operates  less  efficiently  than  new 
equipment. 

A  related  point  concerns  equipment 
ownership.  At  proposal,  the  Agency 
assumed  that  mining  equipment  was 
leased.  After  the  most  recent  field 
investigation.  EPA  has  concluded  that  in 
fact  the  vast  majority  of  miners  own  the 
equipment  they  use,  and  the  Agency  has 
revised  its  equipment  cost  estimates 
accordingly.  As  a  result  of  this  change, 
the  new  economic  methodology 
expressly  calculates  the  costs  of 
amortization  and  depreciation.  The 
methodology  supporting  the  proposal 
did  not  address  these  factors  because 
they  were  presumed  to  be  incorporated 
into  leasing  charges. 

EPA  has  also  revised  its  method  of 
calculating  "auxiliary"  expenses,  which 
includes  the  costs  of  pumps,  generators, 
wiring,  piping,  camping  supplies, 
freighting,  stari-up  and  clean-up,  on-site 
and  off-site  maintenance  and  financing 
charges.  Previously,  the  Agency  did  not 
have  adequate  data  to  calculate  these 
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costs  individually,  and  the  methodology 
supporting  the  proposal  estimated  that 
these  costs  equaled  25  percent  of  the 
model  mines'  heavy  equipment  costs. 
Miners  stated  in  comments  that  this 
assumption  was  unrealistic.  Since 
proposal,  the  Agency  has  gathered 
additional  information  on  these  inputs 
as  specific  cost  items,  and  the  revised 
economic  methodology  itemizes  the 
auxiliary  expenses  for  each  baseline 
model  mine.  EPA  requests  comment 
with  respect  to  these  revisions 
concerning  equipment  age.  efficiency, 
ownership,  and  the  costs  of  auxiliary 
equipment. 

One  cost  component  of  placer  mines 
is  smelter  fees,  i.e.,  the  cost  of  having 
the  gold  processed  by  a  smelter.  At 
proposal,  the  Agency  assumed  that 
smelter  costs  equaled  2-3  percent  of  the 
value  of  the  material  that  was  smelted. 
Comments  by  miners  contested  this 
figure.  EPA  revisited  this  question 
during  the  past  year  and  obtained  the 
fee  schedules  of  various  smelters. 
Smelters  vary  their  rates  according  to 
the  volume  of  gold  submitted  by  the 
miner.  Miners  who  supply  more  gold  to 
the  smelter  are  charged  a  lower  rate. 
The  revised  economic  methodology 
reflects  this  practice  by  varying  smelter 
fees  based  on  the  size  of  the  baseline 
model  mine. 

As  previously  indicated,  EPA  used  the 
1964  average  gold  price  ($360  per  troy 
ounce)  in  deriving  revenues  in  the 
proposal's  economic  analysis.  For  this 
notice,  revenue  estimates  were 
calculated  based  on  the  average  price  of 
gold  during  the  1986  mining  season:  $377 
per  troy  ounce.  The  Agency  solicits 
comment  on  the  use  of  this  value  in 
determining  impacts. 

C.  Impact  Analysis  Summary 

This  section  of  the  notice  presents  and 
discusses  the  results  of  the  economic 
analysis.  These  results  are  described  in 
more  detail  in  the  economic  report 
contained  in  the  public  record.  EPA 
solicits  comments  on  the  analysis 
results  and  on  our  conclusions  with 
respect  to  the  economic  achievability  of 
the  technology  options.  The  first 
segment  of  this  section  describes  the 
approach  to  the  sensitivity  results 
described  throughout  section  C. 

1.  Approach  Used  in  the  Sensitivity 
Analysis 

To  assess  the  impact  of  the  cost  of 
compliance  of  these  regulations  on  the 
economic  viability  of  gold  placer  mining 
operations,  the  Agency  developed  an 
economic  impact  methodology  based  on 
model  mines  of  various  types,  sizes  and 
configurations  (as  described  in  section 
B).  The  size  of  the  mining  venture,  in 


terms  of  the  average  amount  of  ore 
processed  on  an  annual  basis,  has  a 
significant  effect  on  the  mine's  potential 
to  absorb  compliance  costs  and  continue 
to  operate  profitably.  The  mechanical 
open-cut  mines  were  designed  for 
annual  "baseline"  production  volumes 
of  35,000, 150,000  and  340,000  cubic 
yards  of  gravel  per  mining  season. 
These  capacities  represent  typical 
values  for  mines  that  can  reasonably  be 
considered  small,  medium  and  large  in 
size,  respectively.  In  order  to  reflect  the 
variations  in  operation  that  occurs 
between  mines,  our  analysis  expanded 
these  baseline  model  mines  to  evaluate 
the  effect  of  a  35.000  cubic  yard  mine 
processing  50,000. 60,000  or  70,000  cubic 
yards  annually,  while  still  working 
within  the  capacities  of  the  baseline 
plant  and  heavy  equipment.  The  150,000 
cubic  yard  baseline  model  mine  was 
adjusted  to  process  volumes  of  120,000, 
180,000  and  210,000  cubic  yards  of  ore 
annually.  The  340,000  cubic  yard 
baseline  model  mine  was  similarly 
adjusted  to  show  the  effects  of 
processing  300,000,  270,000,  and  240,000 
cubic  yards  of  ore  annually. 

The  Agency  estimates  there  were  172 
small  open-cut  mines  operating  in 
Alaska  during  the  1966  mining  season, 
each  processing  between  35,000  and 
70,000  cubic  yards  of  ore  annually.  The 
Agency  allotted  these  172  mines  across 
this  range  of  processing  volume 
assuming  a  normal  distribution  (Table 
V-2).  The  Agency  estimated  there  were 
33  medium  open-cut  mines  operating  in 
Alaska  during  the  1986  mining  season, 
each  processing  between  120,000  and 
210,000  cubic  yards  of  ore  annually.  The 
Agency  allotted  these  33  mines  across 
this  range  of  processing  volume 
assuming  a  normal  distribution  (Table 
V-2).  The  Agency  estimated  there  were 
33  medium  open-cut  mines  operating  in 
Alaska  during  the  1986  mining  season, 
each  processing  between  120,000  and 
210,00  cubic  yards  of  ore  annually.  The 
Agency  allotted  these  33  mines  across 
this  range  of  processing  volume 
assuming  a  normal  distribution.  For 
large  open-cut  mines,  the  Agency 
estimated  there  were  eight  mines 
operating  in  Alaska  during  the  1986 
mining  season,  each  processing  between 
240,000  and  340,000  cubic  yards 
annually.  The  Agency  allotted  one  mine 
each  to  mine  volumes  of  240,000. 270,000, 
300,000  cubic  yards,  and  five  mines  to 
340,000  cubic  yards  based  on  available 
information  concerning  the  larger  mines. 
The  estimated  numbers  of  mines  in  the 
lower  48  states  were  similarly 
distributed  within  the  three  size  groups. 


Table  V-2.— Distribution  Of  Mines  Within 
Size  GiMXiPS  for  the  SENsrrivrrY  Analysis 
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The  best  data  available  to  EPA 
indicate  that  three  dredges  operated  in 
Alaska  in  1986:  of  these,  two  were  small 
and  one  was  large  (Table  V-2).  No  gold 
placer  dredges  were  known  to  operate 
in  the  lower  48  states  in  1986  that 
required  an  NPDES  permit. 

"These  incremental  mine  sizes  provide 
a  range  of  annual  production  volumes 
for  open-cut  mechanical  mining 
operations  the  Agency  believes  were 
operating  during  the  1986  mining  season. 
"The  distribution  of  mines  within  the  size 
classifications  allows  the  Agency  to 
determine  under  which  circumstances 
adverse  economic  impacts  would  occur 
as  a  result  of  specific  technology-based 
effluent  guideline  limitations. 

2.  Baseline  Economic  Issues 

In  response  to  comments  received  on 
the  economic  analysis  prepared  at 
proposal  (which  indicated  a  large 
number  of  baseline  closures),  the 
Agency  re-evaluated  the  financial 
performance  of  mines  as  part  of  a  major 
re-examination  of  the  gold  placer  mining 
industry.  EPA  questioned  the  validity  of 
many  previously-used  assumptions 
which  resulted  in  the  finding  that  many 
mines  were  unprofitable  prior  to 
imposition  of  wastewater  controls.  This 
finding  was  inconsistent  with  the  fact 
that  several  hundred  miners  operated 
successfully  during  the  last  two  seasons 
and  plan  to  do  so  again  in  the  future. 
The  Agency  believes  the  assumptions 
used  in  the  revised  analysis  more 
accurately  reflect  the  conditions  faced 
by  the  gold  placer  mining  industry. 

EPA's  revised  analysis  indicates  that 
mine  sizes  are  generally  profitable  in  the 
baseline  (i.e.,  prior  to  imposition  of  any 
regulatory  expenditures).  This 
conclusion  is  derived  from  available 
data  plus  the  assumptions  and 
parameters  employed  in  the  model  mine 
analysis  discussed  in  the  previous 
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sectiona.  However,  dw  Agency 
reoognnei  that  eome  nines  nay  be 
unprofitable  prior  to  imposition  of 
regulatory  controls  and  will  not  operate 
ia  the  following  season:  tiwae  ariiies  are 
cooaidered  baseline  closures  under  this 
analysis.  EPA  solicits  comment  on  the 
revised  analysis  of  baseline  financial 
condifians,  described  fully  in  the 
economic  report  included  in  the  record. 

1.  Impact  Anatysis  Results 

Each  mine  type  and  size  was  analyzed 
in  terms  of  economic  proHtability  prior 
Id  and  after  incurring  technology-based 
compliance  cost  options.  Technology- 
based  options  that  were  analyzed  for 
economic  impacts  indtide:  Two 
variations  of  simple  settling  (options  1 
and  2);  two  variations  of  simple  settling 
plus  recycle  (options  3  and  4);  and  two 
variations  of  simple  settling  plus  recycle 


plus  chemical  Ireatnant  of  discharge 
equal  to  MO  fpm  (aptias  ib  and  *:). 
AdditioMi  tacbmifagies  iocUb  tadra 
filters  aad  iiker  daiM.  but  tlMse  optioas 
were  sot  analyaad  because  tlw  very 
site-specific  aatan  of  these  add-on 
technology  options  praoiude  the  Agency 
from  basing  effluent  guideltnes  on  these 
options.  To  the  extent  they  are 
technically  feasible  at  a  mining  site, 
they  may  be  an  attractive  and  generally 
economical  method  of  reducing 
polfaitant  discharges. 

For  the  porposes  of  this  notice.  BPT. 
BCT.  BAT.  and  NSPS  regulations  are 
based  on  options  1, 2.  S,  4,  fib  and  flib. 
The  specific  economic  impacts  of  all 
technologsr-based  options  being 
coraideTed  for  all  mine  sizes  in  terms  of 
mine  ck>swrea.  job  losses,  redaction  in 
gold  prodaction,  compliance  costs  and 
changes  in  return  or  investment  are 


pmaeoted  ia  Chapter  «  of  tfie  economic 
report  aooompanying  this  notice. 

TaMes  V-S.  V-4  and  V-5  present  the 
results  of  the  economic  in^iact  analysis 
with  respect  to  the  small  medium  and 
larger  open-cut  mines.  respectivd|T. 
Each  table  presents  Ihe  intpacfsToK 
mines  located  in  Alaska  and  in  tke  \ 
lower  4S  Stales.  TaUe  V-6  preseaU  Ae 
impact  lesuUs  <6r  dndgea,  which  are 
found  only  ia  Alaska.  Geneially.  the 
results  show  thai  the  impacts  of  any 
givea  option  lessen  as  a  mine  increases 
the  valMM  of  ore  processed.  Tkis  is 
entirely  consistent  with  the  priacipla  of 
deciin^ maigiiial coats    iw.  as 
throiqlipat  Inoreases,  the  coat  per  «nit 
decreaaes.  ia  this  indastiy,  as  more  ore 
is  processed  (asid  more  gold  recovered), 
the  impact  of  the  oon^liance  costs  is 
mitigated. 


Table  V— 3.— Summary  of  Economic  Impacts  for  Smaix  Open-Cut  Mimes  • 


Coraplianoa  Cost/Sales  • 

Percent  increase  in 

Number  o(  dosuras 

Job  losses 

Tectinotogy 
options 

iperaanQ 

opamting  costs  due  to 

<paroant) 

mm 

Range 

compliance* 

Model 

Range 

Model 

"-^ 

Modsl 

Range 

Model          Range 

/Uaska-miMna. 

Opioe  1 

<1 

<1 

<1 

<1 

1.5 

1.1-1.5 

0 

0 

0 

0 

Option  2 

<1 

<1 

<1 

<1 

1.9 

1.4-1.8 

0 

• 

0 

0 

Option  3 

3.7 

3.7-3J 

4.9 

4J6-5.5 

1X6 

10.3-13.6 

0 

O-li 

0 

0-3 

Option  4. •_ 

4.7 

4.7-4.6 

6.1 

6.1-e.o 

175 

12^175 

0 

0-1 

0 

0-6 

Option  6  ........ 

6.6 

6.8-6.0 

8.9 

8.9-10.1 

25.2 

18.1-255 

0 

0-2 

0 

0-6 

Option  6' 

7.7 

7.7-7.9 

10.1 

10.1-11.4 

27.4 

19.7-27.4 

1 

1-3 

3 

3-9 

Lamar  41 

IMalae— an 

K«nea 

Option  1  _„ 

<t 

<1 

<1 

■ 

1.5 

1.1-1.5 

0 

0 

0 

0 

Option  2 

<1 

<1 

<1 

<^ 

1.8 

1.3-U 

0 

„o 

» 

0 

Options.- 

<1 

4.1 

5.2 

55-5.9' 

14.0 

105-14J0 

0 

0-1 

0 

0-^ 

Option  4 

5.1 

5.1 

6.5 

6.5-7.3 

17.4 

12.7-17.4 

1 

1 

3 

3 

Option  6* 

7.4 

7.4 

9.5 

9.5-10.7 

25.5 

18.5-25.5 

1 

1^ 

2 

3^ 

Option  6« 

8.4 

8.4 

10.7 

10.7-12.1 

26.9 

21.0-26.9 

1 

1-2 

3 

3-6 

*  Deined  m  mmm  processing  Iroei  1,500  to  70^*00  oubtc  yards  (xe/yaai.  Values  reported  tor  Oie  *>*»*«"  represem  impects  torjniwos 
processing  35.000  yards  em:  wakies  for  ttte  "Range"  represent  irapacto  tor  mines  processing  35.000.  SfluOOt,  eOuSOO  or  70^00  yaPdsore. 

*  Option  detinilions:  1  =simple  setting,  1  pond;  2 =simp»eae»ng,  4  poods;  3  =8imj«e  settling -»- recycle,  I  «an6: 4>ainir)le  aetiiag-t-facyda.  4 
ponds;  6b=simple  settling -t-recyde.  1  pond.  Ml  feed  chsmicsl  treabneni  of  300  gpm  eKoese  wastewater.  6c«sams  as«b  sxoapt  ior  4  ponds. 

<  Annutfzed  compliance  costs  dNided  by  gross  rewames. 
^ODWpiance  costs  drwded  by  malpre-oowplianceQparatinp  costs. 

*  Pre-oompfianoe  income  minus  post-oomptiance  income  dnnded  by  pre-compliance  income. 
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Tabi£  V-4— Summary  of  Economic  Impacts  for  Medium  Open-Cut  Mines* 


Compliance  cost/sales' 
(percent) 

Percent  increase  m 

operating  costs  due  to 

cornpliance* 

Income  reduction* 
(percent) 

Number  of  closures 

Job  losses 

Tecfwiology 
options* 

Model 

Range 

«0« 

Model 

Range 

Model 

Range 

Model 

Range 

Range 

Alaaka— 33  Mlnea 


Option  1 ... 
Option  2 ... 
Options... 
Option  4 ... 
Options*. 
Option  6'.. 


<1 
<1 

2.5 
3.3 
3.5 
4.2 


<1 
<1 

2.4-2.5 
3.1-3.3 
3.3-3.5 
3.9-4.2 


<1 
<1 

3.2 
4.1 
4.4 
5.3 


<1 
<1 

3.2-3.6 
4.1-4.6 
4.4-5.0 
5.S-6.0 


1.6 
1.9 
10.4 
13.3 
14.2 
17.0 


1.2-2.5 

1.3-2.9 

7.4-13.3 

9.5-17.0 

10.1-18.1 

12.2-21.8 


0 
0 
0 
0 
0 
0 


0 

0 

0-1 

0 

0-1 

0-1 


0 

0 

0-10 

0 

0-10 

0-10 


Lower  48  States— 28  Mines 


Option  1 ... 
Option  2 ... 
Option  S.„ 
Option  4... 
Options*. 
Option  6'.. 


<1 
<1 

2.8 
3.6 
3.8 
4.6 


<1 
<1 
2.8 
3.6 
3.8 
4.6 


<1 
<1 

3.3 
4.1 
4.4 
5.3 


<1 

<1 
3.3-3.7 
4.1-4.7 
4.4-5.0 
5.3-6.0 


2.8 
3.2 
17.7 
22.6 
245 
29.7 


1.7-7.1 
1.9-65 
10.7-33.9 
13.6-435 
14.5-465 
17.5-37.0 


0 
0 
0 
0 
0 
0 


<•>  Defined  as  mines  processing  from  70,000  to  230,000  cubic  yards  ore/year.  Values  reported  for  tf>e  "Model"  represent  impacts  for  mines 
processing  150,000  yards  ore:  values  for  the  "Range"  represent  impacts  for  mines  processing  120,000,  150,000,  180,000  or  210.000  yards  ore. 

<**Option  definitions:  1  =simple  settling,  1  pond;  2=simple  settling.  4  ponds;  3=simple  settling, -(-recycle,  1  pond;  4  =  simpte  settling, -(- recycle, 
4  ponds;  6b = simple  settling, -«- recycle,  1  pond,  full  feed  cf)emical  treatment  of  300  gpm  excess  wastewater;  6c = same  as  6b  except  for  4  ponds. 

*"  Annualized  comoliance  costs  divided  by  gross  revenues. 

<*  Compliance  costs  divided  by  total  pre-compliance  operating  costs. 

'"Pre-compliance  income  miruis  post-compliance  irKome  divided  by  pre-compNance  income. 

Table  V-5— Summary  of  Economic  Impacts  for  Large  Open-Cut  Mines  • 


Compliance  Cost/Sales ' 
percent 

Percent  increase  in 

operating  costs  due  to 

cornpKance* 

Income  reduction  * 

Number  of  closures 

Job  losses 

Tectinology 
options* 

percent 

Model 

Range 

Model 

Model 

Range 

Model 

Range 

Model 

Range 

Range 

Alaska— 6  Mines 


Option  1.. 
Option  2.. 
Options.. 
Option  4.. 
Option  6* 
Option  6  < 

Option  1 .. 
Option  2 ... 
Option  3 ... 
Option  4... 
Option  6*. 
Option6' 


<1 

<1 

<1 

<1 

2.0 

2.0-2.5 

2.4 

2.4-2.9 

2.7 

2.7-3.4 

3.1 

3.1-3.8 

<1 

NM 

1.8 

<1 

NM 

2.0 

2.6 

NM 

9.9 

3.0 

NM 

11.5 

3.5 

NM 

13.4 

4.0 

NM 

15.0 

NM 
NM 
NM 
NM 
NM 
NM 


0 
0 
0 
0 
0 


0 

0 

0-1 

0-1 
0-1 
0-1 


0 
0 
0-20 
0-20 
0-20 
0-20 


Lower  48  States— 1  Mine 


<i 
<1 

2.3 
2.7 
35 
3.5 


NA 
NA 
NA 
NA 
NA 
NA 


<1 
<1 

2.5 
2.9 
3.4 
3.8 


NA 
NA 
NA 
NA 
NA 
NA 


2.5 
2.7 
13.7 
15.9 
18.6 
20.8 


NA 
NA 
NA 
NA 
NA 
NA 


0 
0 
0 
0 
0 
0 


NA 
NA 
NA 
NA 
NA 
NA 


NA 
NA 
NA 
NA 
NA 
NA 


■  Defined  as  mines  processing  from  230,000  to  340,000  cubic  yards  ore/year.  Values  reported  for  the  "Model"  represent  impacts  for  mines 
processing  340,000  yards  ore;  values  for  ttie  "Range"  represent  impacts  for  mines  processing  230.000,  270,000,  300,000  or  340,000  yards  ore. 
NM^Not  Meaningful;  the  range  in  values  for  income  reduction  arKi  percent  increase  in  operating  cost  for  large  mines  reflect  such  a  large 
reduction  in  throughput  relative  to  the  model  tfiat  ttiese  financial  results  are  invalid.  NA=Not  Applicable;  only  one  large  open-cut  mir>e  exists  in 
the  lower  48  states. 

*  Option  definitions:  1=  simple  settling,  1  porKJ;  2= simple  settling,  4  ponds;  3= simple  settling  -t-  recycle,  1  pond;  4  =  simple  settling  + 
recycle,  4  ponds:  6b  =  simple  settlir^g  -f-  recycle,  1  pond,  full  feed  chemical  treatment  of  300  gpm  excess  wastewater;  6c = same  as  6b  except  for 
4  ponds. 

'  Annualized  compliance  costs  divided  by  gross  revenues. 

*  Compliance  costs  divided  t>y  total  annual  operating  costs. 

*  Pre-compliarKe  irKome  minus  post-compliarKe  Income  divided  t)y  pre-compliance  inconoe. 
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Table  V-6.— Summary  of  Economic  Impacts  for  Orcoqes* 


Technology  options* 


CoBvU- 
•Boe 

Cott/ 
Saks* 
percent 


Peraeat 

increase  im 

opereting 

costs  due  to 

comptimce* 


faicome 

redaction  • 

percent 


Num- 
ber of 
clo- 
sures 


Job 

losses 


SMALL  OMtOOKS— a  WNCS 


Option  1 

Option  3 — 

Option  6  * 


<1 

5.2 


2.2 

3.0 

10.1 


1.4 
8.4 

11.7 


S 
S 
0 


Option  1 

Ootion  3 

<1 

2.5 
3A 

<1 

44) 

3A 

ia.1 

21.3 

0 
0 
0 

e 

0 

OpUonS*                               — 

0 

*  Small  and  large  dredge*  process  21SX)00  and  97IU>00  cubic  yarda  annually,  on  average,  all 
dredges  are  Alaska  operations. 

*  Option  definitions:  1= simple  settling,  1  pond:  3«simple  settling  +  recycle.  1  pond:  and 
fib  =  simple  settlings- recycle.  1  pond,  lull  Teed  ciienical  treatment  of  300  gpm  exoMS 
wastewater. 

•*'  Annualized  compliance  costs  divided  by  gross  revenues. 
<"  Compliance  costs  divided  by  total  annuafoperating  costs. 

^  Pre-compliance  income  mtnus  post-comjAiance  income  divided  by  pre-compliance 
inooRM. 


a.  BPT  Summary.  The  BPT  oplions  for 
open-cut  mines  of  all  sizes  represent 
simple-settling  technology  (options  1 
and  2).  The  total  annual  cost  of  option  1 
for  all  open-cut  mines  is  $.92  million;  for 
option  2.  annual  costs  for  all  open-cut 
mines  are  $1.08  million  (Table  V-7).  The 
difference  between  options  1  and  2  is 
that  option  1  assumes  the  miner 
constructs  one  settling  pond,  while 


option  2  assumes  that  four  ponds  are 
constructed  over  the  course  of  a  mining 
season.  The  impacts  of  options  1  and  2 
are  very  low  across  the  board.  llieTe  are 
no  mine  closures  or  )ob  losses  projected 
for  these  options.  The  compliance  cost- 
to-sales  ratio  and  percent  increase  in 
operating  costs  due  to  compliance  are 
all  less  than  one  percent  for  ail  mines. 


Jabue  v-7. 

—Total  Annual  Compuance  Costs  for  Gold  Pi  acrr  Mining  Optk>ns(S000) 

Mm  T|p*/3iia 

TttclmolOQy  opMoHS 

1 

2 

3 

4 

68 

60 

OlMfvCutK 

Snwl _ 

S85 

201 
76 

t1 
23 

see 

aai 

302 
S2 

i.b7§ 

5,419 

1.867 

422 

127 

106 

7.743 

6.747 

Z126 

480 

6.S61 

2,271 

570 

177 
143 

13.042 

11,206 

Mifcm. 

2,730 

t.vg* 

556 

Drwtgw: 

Lars*    

ToMi 

14,467 

The  income  effects  of  options  1  and  2 
are  generally  quite  minor.  These  effects 
are  relatively  higher  in  the  lower  48 
states  compared  to  Alaska  mines.  The 
percent  reduction  in  mine  income  (after 
allowance  for  salaries  for  all  crew 
members)  at  BPT  is  3.2  percent  or  less 
for  all  model  mines.  The  BFT  options  for 
dredges  are  options  1  and  3,  The  total 
annual  cost  of  option  1  for  dredges  is 
$.044  million;  for  option  3  the  annual 
cost  is  $.235  million  (Table  V-7).  The 
impacts  of  option  1  are  low.  The 
compliance  cost-to-sales  ratios  for  small 
and  large  dredges  are  less  than  one 
percent,  and  mine  income  reductions  are 
3.4  percent  or  less.  Option  3  has 


compliance  cost-to-sales  ratios  of  3.8 
and  2.5  percent  for  small  and  large 
dredges,  respectively.  Income  reductions 
(after  accounting  for  full  salaries  for  all 
workers)  are  8.4  and  16.1  percent  for 
small  and  large  dredges,  respectively, 
under  option  3. 

Overall,  the  BPT  requirements  cause 
no  significant  economic  effects  on  open- 
cut  or  dredge  operations. 

b.  BCT  Summary.  The  BCT  options  for 
medium  and  large  open-cut  mechanical 
mines  and  dredges  represent  limitations 
based  upon  simple  settle  plus  recycle 
(options  3  and  4)  or  simple  settle  plus 
recycle  plus  chemical  treatment  of 
excess  water  (options  6b  and  6c).  The 


total  annual  costs  of  options  3  and  4  on 
medium  and  large  open-cut  mines  are 
$2.09  miUioa  and  $2.82  miilkm. 
respectively  (Table  V-7).  The  total 
annual  costs  of  options  6b  and  6c  on 
medium  and  large  open-cut  mines  are 
tZM  million  and  $3.3  million, 
respectively  (Table  V-7).  For  small 
open-cut  mines.  BCT  is  equal  to  BPT. 

The  impacts  of  BCT  options  3  and  4  on 
medium-size  open-cut  are  presented  in 
Table  V-4.  The  values  for  the  ratio  of 
compliance  cost  to  sales  and  percent 
increase  in  operating  costs  range  from 
2.4  to  3.3  percent  and  SJS  to  4.7  percent, 
respectively.  The  income  reductions  for 
medium  model  mines  are  in  the  range  of 
10.4-1S4  percent  in  Alaska  and  17.7-22.8 
percent  in  the  lower  48  states.  The 
sensitivity  results  for  income  reduction 
show  tliat  these  values  may  be  as  high 
as  17  percent  and  43  percent  in  Alaska 
and  the  lower  48  states,  respectively. 
There  are  virtually  no  dosures  or  job 
losses  assodatad  with  options  3  or  4  for 
medium  mines. 

The  impacts  of  options  3  and  4  on 
large  mines  are  relatively  low  in  Alaska, 
but  higher  in  tfie  lower  48  states  (see 
Table  V-5).  The  cost  measures  show 
little  impact  on  large  mines  and  the 
model  mine  income  reduction  values  for 
Alaska  are  moderate  (9.9-11.5  percent). 
The  lower  48  states  model  mine  income 
reductions  raqge  from  13.7  to  15,9 
percent  under  options  3  and  4.  The 
"range"  of  values  for  income  reduction 
and  percent  increase  in  operating  costs 
for  large  mines  when  throughput  levels 
are  si^iificantly  reduced  are  not 
meaningful  As  the  production  volumes 
are  reduced  below  design  capacity,  the 
per-imit  costs  incurred  by  laige  mines 
due  to  fixed  overheads  increase 
dramatically.  This  applies  to  some 
extent  to  the  small  and  mediiun  size 
mines,  but  the  effects  are  much  less 
pronounced.  Since  mines  normally  do 
not  operate  at  levels  far  below  design 
capacity,  the  Agency  believes  that  the 
high  costs  associated  with  inefficient 
operation  in  this  manner  will  not 
accurately  reflect  actual  operating 
conditions. 

The  impacts  of  options  6b  and  6c  for 
medium  mines  are  not  significantly 
higher  than  options  3  and  4.  especially  in 
Alaska.  Model  mine  income  reductions 
in  Alaska  range  from  14.2  to  17  percent 
under  Ob  and  ec  compared  to  rnhictions 
of  10.4  to  13.3  percent  under  options  3 
and  4.  In  the  lower  48  states  the  income 
impacts  of  options  6b  and  6c  are  quite 
high,  ranging  from  24.2  to  29.7  percent. 
There  are  no  closures  or  job  losses 
associated  with  options  6b  and  6c  for 
medium  model  mines. 
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The  impacts  of  options  6b  and  6c  on 
large  Alaskan  mines  are  moderate  to 
high.  If  these  mines  operate  at  capacity, 
the  income  reductions  are  in  the  range 
of  13.4  to  15  percent.  As  noted  above, 
the  mine  income  sensitivity  results  may 
not  be  meaningful  for  operations  in 
Alaska  that  run  well  short  of  capacity. 
The  operating  cost  increases  for  options 
6b  and  6c  are  not  extreme  ( ^3.8  percent 
in  Alaska  and  the  lower  48  states). 

The  total  annual  costs  of  the  BCT 
options  for  dredges  are  $.235  million 
(option  3)  and  $.32  million  (option  6b) 
(Table  V-7),  The  impacts  of  option  3  are 
relatively  low  for  small  dredges  and 
moderate  for  large  dredges.  The 
compliance  cost-to-sale  ratios  are  <4 
percent  for  dredges  of  either  size  under 
option  3  but  the  mine  income  reduction 
for  the  large  dredge  is  estimated  at  16.1 
percent  (Table  V-€).  Option  6b  has  a 
higher,  though  still  moderate  impact,  on 
small  dredge  mines.  For  a  large  dredge, 
however,  the  mine  income  reduction 
under  option  6b  is  greater  than  20 
percent  (21.3  percent). 

c.  BAT  Summary.  Incremental  BAT 
requirements  for  small  open-cut  mines 
represent  limitations  based  on  simple 
settling  plus  recycle  (options  3  and  4). 
The  total  annual  costs  of  options  3  and  4 
for  small  open-cut  mines  are  $5.4  million 
and  $6.75  million,  respectively  (Table  V- 
7).  For  small  open-cut  mines,  options  3 
and  4  have  compliance  cost-to-sales 
ratios  ranging  firom  3.7  to  5.1  percent 
(Table  V-3).  Due  to  compliance  with 
these  options,  operating  costs  increase 
by  from  4.9  to  7.3  percent.  The  projected 
mine  income  reductions  (after 
consideration  of  full  salaries  for  all 
workers)  are  in  the  range  of  10.2  to  17.4 
percent,  which  is  considered  moderate 
to  high.  These  options  do  not  have 
significant  closure  or  employment 
effects.  Only  option  4  results  in  any 
model  mine  closures  (one  in  the  lower  48 
states,  with  three  job  losses),  although 
the  sensitivity  results  show  that  one 
additional  closure  is  possible  in  Alaska. 

For  the  other  mine  subcategories,  the 
Agency  is  considering  the  same  options 
at  BAT  as  under  BCT.  The  impacts  of 
these  technologies  are  summarized  in 
the  previous  section  of  this  notice. 

d.  New  Sources  (NSPS).  The  Agency 
is  considering  adopting  recycling  or 
recycling/chemical  treatment  as  the 
model  technology  for  new  source 
performance  standards.  If  EPA  decides 
that  recycling  is  appropriate  at  BAT.  the 
Agency  will  evaluate  the  incremental 
impacts  on  new  sources  of  requiring 
more  stringent  technology.  Tlie  Agency 
solicits  comment  on  how  the  costs  of 
more  stringent  technology  would  impact 
new  source  placer  mines. 


D.  Cost-effectiveness  analysis 

The  cost-effectiveness  analysis  is 
included  in  the  record  of  this  notice. 
EPA  invites  comment  on  the  analysis 
methodology  and  results. 

E.  Executive  Order  12291      ^  ___  - 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  of  major  regulations. 
Major  rules  are  those  which  impose  a 
cost  on  the  economy  of  $100  million  or 
more  or  meet  other  economic  impact 
criteria.  The  regulation  for  gold  placer 
mining  activities  is  not  expected  to  be  a 
major  rule.  The  costs  expected  to  be 
incurred  by  this  industry  (<$12  miUion 
annually]  are  significantly  less  than  $100 
million.  Therefore,  a  formal  Regulatory 
Impact  Analysis  is  not  required.  The 
Agency's  regulatory  strategy  for  this 
industry  considers  both  the  cost  and 
economic  impact  of  the  regulation. 

F.  Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  that  a 
Regulatory  Flexibility  analysis  be 
prepared  for  regulations  that  are 
proposed  after  January  1, 1981  that  have 
a  significant  impact  on  a  substantial 
niunber  of  small  entities.  The  analysis 
may  be  done  in  conjimction  with,  or  as  a 
part  of,  any  other  analysis  conducted  by 
the  Agency.  A  preliminary  small 
business  analysis  is  included  in  the 
economic  impact  analysis 
accompanying  this  notice. 

The  Agency  is  considering  a  new 
definition  of  small  businesses  for  this 
regulation.  At  proposal,  the  Agency  set  a 


definition  of  small  mines  as  those  falling 
into  two  classifications:  (1) 
Recreational/Assessment  mines  (those 
processing  20  cubic  yards  or  less  of  ore 
per  day);  and  (2)  small  commercial 
mines  processing  500  cubic  yards  or  less 
of  ore  per  day.  The  new  definition  under 
consideration  is  also  based  on  two 
classifications  and  continues  to  employ 
the  "Recreation/Assessment"  type  of 
operation,  the  only  difference  being  that 
the  ore  processing  level  defining  this 
classification  is  stated  on  an  annual 
basis — ^i.e.,  <  1,500  cubic  yards  of  ore 
per  year.  The  Agency  has  proposed  not 
to  establish  effluent  limitations 
guidelines  and  standards  for  these 
operations.  Of  course,  under  the  Clean 
Water  Act,  these  mines  are  still  required 
to  obtain  NPDES  permits. 

The  second  classification  of  "small" 
mines  will  be  used  not  to  totally  exclude 
mines  from  the  regulation  but  to  identify 
the  acceptable  regulatory  level  for  small 
commercial  mines — i.e..  BPT,  BAT  or 
BCT.  EPA  is  now  considering  including 
within  the  definition  of  "small"  those 
commercial  mines  processing  more  than 
1,500  and  less  than  70,000  cubic  yards  or 
ore  annually.  These  mines  respectively 
represent  about  80  percent  of  the  gold 
placer  mines  in  Alaska  and  about  90 
percent  of  the  mines  in  the  lower  48 
states.  In  Alaska,  these  mines  typically 
have  annual  revenues  below  $300,000 
(see  Table  V-8)  and  employ  less  than  10 
people  each,  with  many  employing  only 
three  persons.  In  the  lower  48  states, 
these  mines  have  annual  revenues 
below  $200,000  and  also  employ  a  small 
number  of  people  per  mine. 


Table  V-8.— Annual  Revenues  and  Employment  for  Tropical  Gold  Placer  Mines* 

($  Millions  1986) 


Mine  type 


Small  Open-Cut 

Medium  Open^ut.. 
Large  OpcHvCut... 
Small  Dredge. 
Large  Dredge.. 


Alaska 


Num- 
ber of 


172 

33 

8 

2 

1 


nues 
per 


$.268 
$1.11 
$2.50 
$1.70 
$4.25 


Em- 
ployees 
per 
mine 


3 
10 
20 

6 
110 


Low:/  48  States 


Num- 
ber of 
mines 


235 

28 

1 

0 

0 


nues 
per 
mine 


$.183 

$.75 

$1.60 


Em- 

pioyoos 

per 


3 
10 
20 


•Small,  medium  and  large  open-cut  mine  processing  levels  are  35.000.  150,000  and  340,000 
cubic  yards  per  year.  Small  and  targe  dredge  processing  levels  are  216,000  and  970,000  cubic 
yards  per  year. 


These  definition  revisions  are  based 
on  the  impact  data  presented  in  section 
V-C  (see  Tables  V-3, 4,  5  and  6).  Our 
projected  impacts  show  that  small  open- 
cut  mines  (those  processing  <  70.000 
cubic  yards  of  ore/year)  in  Alaska  and 
in  the  lower  48  states  incur  relatively 


high  impacts  (cost-to-sales  ratios 
generally  greater  than  6.8  percent  and 
mine  income  reductions  of  at  least  18 
percent)  under  the  most  stringent 
options  for  BCT.  options  6b  and  6c. 
Options  3  and  4  represent  BCT  levels  of 
control  that  create  less  severe  impacts 
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for  mines  in  this  classincation.  The 
Agency  requests  comment  on  the  new 
small  business  definition  and  whether 
the  Agency  should  consider  alternative 
regulatory  levels  for  small  businesses. 

Dated:  March  12. 1987. 
Lawrence  |.  Jensen, 

Assistant  Administrator  for  Water. 
(FR  Doc.  87-6332  Filed  3-23-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  51  and  52 

Federal  Acquisition  Regulation  (FAR); 
Contractor  Use  of  Qovemment 
Discount  Air  Passenger  Transportation 
Rates 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(CSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACnON:  Proposed  rule. 

summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  the  Federal 
Acquisition  Regulation  (FAR)  to  add  a 
new  FAR  Subpart  51.3,  Contractor  Use 
of  Government  Discount  Air  Passenger 
Transportation  Rates,  and  a  new 
contract  clause  at  FAR  52.251-3. 
Government  Discount  Air  Passenger 
Transportation  Rates.  The  coverage  and 
clause  provide  policy  permitting 
contractor  personnel  traveling  under 
certain  Government  contracts  to  use  the 
same  discount  air  fares  available  to 
Federal  employees  traveling  at 
Government  expense.  The  availability  of 
discount  fares  to  Government 
contractors  was  announced  in  GSA 
Bulletin  FPMR  A-«7,  dated  April  9. 1985, 
which  has  since  been  superseded  by 
GSA  Bulletin  FPMR  A-90,  dated  August 
15. 1986. 

COMMENTS:  Comments  should  be 
submitted  to  the  FAR  Secretariat  at  the 
address  shown  below  on  or  before  May 
26. 1987  to  be  considered  in  the 
formulation  of  a  final  rule. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW.. 
Room  4041.  Washington.  DC  20405. 
Please  cite  FAR  Case  87-09  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat, 
Telephone  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Regulatory  Flexibility  Act 

An  initial  Regulatory  Flexibility 
Analysis  has  not  been  performed 
because  the  proposed  changes  should 
not  have  a  significant  cost  or 


administrative  impact  on  a  substantial 
number  of  small  entities.  These  rates 
will  be  readily  available  through  a 
standard  travel  agent  network  already 
utilized  by  small  entities. 

B.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  changes  do  not  impose  any 
additional  reporting  or  recordkeeping 
requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501.  et  seq. 

List  of  Subjects  in  48  CFR  Parts  SI  and 
52 

Government  procurement 
Dated:  Marcli  18. 1987. 
Lawrence  |.  Rizzi, 

Director.  Office  of  Federal  Acquisition  and 
Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  51  and  52  be  amended  as  set  forth 
below: 

1.  the  authority  citation  for  Parts  51 
and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U.S.C  Ch. 
137;  and  42  U.S.C.  2453(c). 

PART  51— USE  OF  GOVERNMENT 
SOURCES  BY  CONTRACTORS 

2.  Section  51.000  is  revised  to  read  as 
follows: 

51.000    Scope  of  part 

This  part  prescribes  policies  and 
procedures  for  the  use  by  contractors  of 
Government  supply  sources,  interagency 
motor  pool  vehicles  and  related 
services,  and  Government  discount  air 
passenger  transportation  rates. 

3.  Part  51  ia  amended  by  adding  a  new 
subpart  51.3.  consisting  of  sections 
51.300  through  51.303,  to  read  as  follows: 

Subpart  51.3 — CoNTRACTon  use  of 
Government  Discount  Air  Passenger 
Transportation  Rates 

51.300  Scope  of  subpart. 

SI  .301  Policy. 

51.302  Procedures. 

51.303  Contract  Clause. 

Autliority:  40  U.S.C.  486(c):  10  U.S.C.  Ch. 
137;  and  42  U.S.C.  2453(c). 

Subpart  51.3— Contractor  use  of 
Government  Discount  Air  Passenger 
Transportation  Rates 

S1.300    Scope  of  subpart 

This  subpart  prescribes  policies  and 
procedures  for  use  by  contractors  of 
Government  discount  air  passenger 
transportation  rates.  The  General 


Services  Administration  negotiates 
agreements  with  air  carriers  for 
transportation  of  passengers  between 
speciflc  city-pairs  at  rates  substantially 
lower  than  those  available  to  the 
general  public.  The  primary  purpose  of 
these  agreements  is  to  provide 
economical  air  transportation  to  Federal 
employees  on  official  business.  These 
rates  are  also  authorized  for  use  by 
eligible  contractors,  if  the  airline  has 
agreed  to  the  arrangement. 

51^1    Polcy. 

(a)  If  it  is  in  the  Government's  interest 
the  contracting  officer  shall  authorize 
eligible  contractors  to  use  the  same 
Government  discount  air  passenger 
transportation  rates  available  to  Federal 
employees  traveling  at  Government 
expense. 

(b)  Government  contractors  are 
eligible  to  use  these  rates  (if  the  air 
carrier  has  agreed  to  the  arrangement) 
in  performance  of  a  cost-reimbursement 
contract  or  a  contract  with  a  cost- 
reimbursement  line  item  for 
Government-authorized  travel,  or  in 
other  contracts  as  agreed  to  by  specific 
air  carriers. 

(c)  Contracting  officers  shall  structure 
contracts  with  eligible  contractors  so  as 
to  allow  contractors  to  use  Government 
air  passenger  transportation  rates  to  the 
maximum  extent  practicable  in 
accordance  with  contractual  provisions. 

51.302    Procedures. 

The  contracting  tifficer  shall  upon 
receipt  of  a  list  of  eligible  contractor 
employees,  provide  an  agency  letter  of 
identification  substantially  as  follows: 

Agency  Letter  of  Identification  Required  for 

Eligible  Contractor  use  of  GSA  Contract 

Discount  Fares 
(To  be  typed  on  agency  official  letterhead.) 
To:  GSA  Contract  Airline 
Subject:  Office  Travel  of  Government 

Contractor 

(Full  name  of  traveler),  the  bearer  of 
this  letter,  is  an  employee  of  [Company 
name)  which  is  under  contract  to  this 
agency  under  contract  [contract 
number).  During  the  period  of  the 
contract,  [give  dates),  the  employee  will 
be  performing  direct,  reimbursable 
travel  in  performance  of  the  contract 
The  employee  is  thereby  eligible  and 
authorized  to  use  the  GSA  contract 
discount  fares  in  accordance  with  your 
city-pairs  contract  with  the  General 
Services  Administration. 
[Signature,  title  and  telephone  number  of  the 
contracting  officer) 

51.903   Contract  Clause. 

The  contracting  officer  shall  insert  a' 
clause  substantially  similar  to  that  at 
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52.251-3,  Government  Discount  Air 
Passenger  Transportation  Rates,  in 
solicitations  and  contracts  when  either 
of  the  following  situations  is 
contemplated: 

(a)  A  cost-reimbursement  contract 
involving  air  travel  by  contractor 
employees: 

(b)  A  contract  with  a  cost- 
reimbursement  line  item  for 
Government-authorized  travel.  The 
contracting  oflRcer  may  insert  such  a 
clause  in  other  contracts  involving  air 
travel  by  contractor  employees  when 
advantageous  to  the  Government. 
Agencies  may  supplement  the  clause  to 
include  applicable  agency  procedures. 


PART  52— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.251-3  is  added  to  read  as 
follows: 

52^51-3    Qovemment  Discount  Air 
Passenger  Transportation  Ratee. 

As  prescribed  in  51.303,  insert  a 
clause  substantially  as  follows  in 
solicitations  and  contracts: 

Government  Discount  Air  Passenger 
Transportation  Rates  (Mar  1987) 

(a)  To  the  maximum  extent  practicable 
consistent  with  travel  requirements,  the 
contractor  agrees  to  use  the  reduced  air 
transportation  rates  and  services  provided 


through  available  Government  discount  air 
fares  for  bona-fide  employees'  travel  that  i« 
otherwise  reimbursable  as  a  direct  cost 
pursuant  to  this  contract  when  use  of  such 
rates  results  in  the  lowest  overall  cost.  The 
contractor  shall  submit  requests,  including 
pertinent  information,  for  specific 
authorization  to  use  these  rates  to  the 
contracting  officer  (see  FAR  51.302). 

(b)  Nothing  in  this  clause  shall  authorize 
transportation  or  services  which  are  not 
otherwise  reimbursable  under  this  contract. 
Nothing  in  this  clause  requires  air  carriers  to 
make  available  to  the  contractor  city-pair 
contract  fares  or  other  Government  discount 
fares. 
(End  of  clause) 

[FR  Doc.  87-6315  Filed  3-23-87;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  761 

Leadership  in  Educational 
Administration  Development  Program 

AOENCv:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education 
(the  Secretary)  issues  final  regulations 
governing  the  Leadership  in  Educational 
Administration  Development  (LEAD) 
program.  The  LEAD  Program  assists  in 
the  establishment  or  operation  of 
technical  assistance  centers  in  each 
State  to  promote  the  development  of 
leadership  skills  in  elementary  and 
secondary  school  administrators. 
EFFECnvc  date:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Hunter  Moorman,  Department  of 
Education,  Office  of  Educational 
Research  and  Improvement.  Programs 
for  the  Improvement  of  Practice,  555 
New  Jersey  Avenue,  NW.,  Washington. 
DC  20208.  Telephone:  (202)  357-6116. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Leadership  in  Educational 
Administration  Development  Act  was 
originally  enacted  as  title  IX  of  the 
Human  Services  Reauthorization  Act  of 
1984,  Pub.  L.  98-558.  The  Act  was 
designed  to  provide  assistance  to 
eligible  parties  to  establish  technical 
assistance  centers  in  each  State  to 
upgrade  the  skills  of  elementary  and 
secondary  school  administrators. 

Significant  Differences  Between  the 
NPRM  and  These  Final  Regulations 

On  September  18, 1986,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  for  the  Leadership  in 
Educational  Administration 
Development  (LEAD)  Program  in  the 
Federal  Register  (51  FR  33218). 

During  the  period  between  the  notice 
of  proposed  rulemaking  and  publication 
of  these  final  regulations.  Congress 
passed  two  legislative  measures  that 
amended,  repealed,  and  re-enacted  the 
Leadership  in  Educational 
Administration  Development  Act.  While 
the  intervening  legislation  does  not  call 
for  changes  in  the  basic  structure  of  the 
final  regulations,  it  does  have  direct 
consequences  for  Federal  sponsorship  of 
centers  that  might  be  located  in  the 


District  of  Columbia  and  other  non- 
States,  with  respect  to  fiscal  year  1986 
and  1987  appropriated  funds. 

Specifically.  Congress  directed  the 
Secretary  to  make  Hscal  year  1986  and 
1987  funds  available  for  establishment 
or  operation  of  a  technical  assistance 
center  in  the  District  of  Columbia.  [See 
Appropriations  Act,  1987,  entitled 
"Making  Continuing  Appropriations  for 
Fiscal  Year  1987."  Pub.  L.  99-500.) 
Congress  did  not  provide  the  Secretary 
with  authority  to  make  Fiscal  year  1986 
funds  available  for  centers  located  in 
Puerto  Rico.  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mariana 
Islands,  or  the  Trust  Territory  of  the 
Pacific  Islands.  Although  the  recently 
enacted  "Higher  Education 
Amendments  of  1986,"  Pub.  L.  g»-49e. 
would  authorize  the  Secretary  to 
provide  funding  for  centers  located  in 
those  non-States,  the  Secretary's  review 
of  this  legislation  as  well  as  the 
legislative  directives  in  the  1967 
Appropriation  Act  (Pub.  L.  99-500) 
indicates  that  fiscal  year  1987  funds  are 
not  available  for  non-States,  except  the 
District  of  Columbia. 

Summary  of  Comments  and  Responses 

Thirteen  letters  were  received  during 
the  public  comment  period.  The 
following  is  a  summary  of  the  public 
comments  received  on  the  proposed 
regulations  published  in  the  Federal 
Ri^ster  on  September  18. 1986  (51  FR 
33218).  and  the  Secretary's  response  to 
those  comments. 

General  Issues 

Comment.  One  commenter  stated  that 
the  scope  of  LEAD  center  services  is 
excellent.  The  commenter  further  stated 
that  the  modest  amounts  of  money 
available  would  seem  to  make  it 
imperative  for  centers  to  concentrate  on 
a  limited  number  of  services  rather  than 
on  the  entire  list. 

Response.  As  provided  in  S  761.11(b). 
applicants  may  choose  how  best  to 
allocate  resources  to  services,  including 
allocation  of  minimal  or  no  funds  to 
some  services.  No  change  is  made. 

Comment.  One  commenter  expressed 
support  for  the  emphasis  on  delivery  of 
consultative  services  on  site  and  for  the 
inclusion  of  new  as  well  as  practicing 
administrators  as  prospective  recipients 
of  services. 

Response.  No  change  is  made. 

Comment.  One  commenter  strongly 
endorsed  the  provision  for  private  sector 
involvement  but  cautioned  that  there  are 
relatively  few  "top  flight"  leadership 
development  experts  in  the  private 
sector  and  expressed  concern  that  their 
costs  could  drain  funds  from  other 
needed  project  activities. 


Response.  The  Department  believes 
that  it  should  be  left  to  the  applicants 
how  best  to  involve  private  sector 
experts  and  to  allocate  project  funds.  No 
change  is  made. 

Comment.  Three  commenters 
addressed  the  regulations'  emphasis  on 
minorities  and  women.  Two  of  the 
commenters  asked  that  increased 
attention  be  given  to  the  needs  and 
participation  of  minority  group  members 
and  women.  A  third  expressed 
staisfaction  with  the  amount  of 
emphasis  given  the  topic  in  the 
regulations. 

Response.  Provisions  in 
tt  761.11(a)(3)  and  761.31(f)(4) 
implement  the  intent  of  Congress 
regarding  emphasis  on  minority  and 
women  administrators  contained  in  the 
LEAD  Act.  In  the  Secretary's  opinion, 
these  regulatory  provisions  provide 
adequate  emphasis  to  this  issue.  The 
Secretary  believes  that  the  emphasis  on 
training  of  minority  group  members  and 
women  contained  in  the  review  criterion 
at  S  761.31(f)  aptly  focuses  on  the 
important  relationship  between  training 
and  access  to  administrative  positions 
and  will  provide  suitable  incentives  to 
applicants  for  addressing  the  needs  of 
women  and  minority  group  members. 
While  other  factors  such  as  university 
admissions  and  district  selection 
practices  also  affect  the  access  of 
qualified  women  and  minority  group 
members  to  administrative  positions  in 
education,  they  lie  beyond  the  scope  of 
the  LEAD  program's  emphasis  on 
training  and  technical  assistance. 

Section  761.33    What  funding 
limitations  apply  to  awards  under  this 
program? 

Comment.  One  commenter  noted  that 
the  three-year  program  period  provided 
in  the  regulations  was  short.  The 
commenter  also  noted  that  the 
possibility  of  one  three-year  extension 
may  allow  some  centers  to  become  well- 
established.  Another  commenter  asked 
that  the  three-year  period  be  extended 
to  five  years. 

Response.  The  three-year  period  for  a 
grant  as  well  as  the  one-time  three-year 
extension  are  statutory  limitations 
which  cannot  be  enlarged  by  the 
Secretary.  No  change  is  made. 

Comment.  One  commenter 
encouraged  the  Department  to  seek 
increased  funding  for  the  LEAD  program 
so  that,  rather  than  reduced  support  in 
years  two  and  three,  additional  amounts 
could  be  made  available  to  projects 
each  year. 

Response.  Appropriation  levels  for  the 
program  are  determined  by  Congress.  In 
fact  the  regulations  do  not  provide  for 


reduction  in  funding  for  the  Hrst  three- 
year  period  of  support.  As  noted  in 
S  761.33.  the  amoimt  of  Federal  funds 
provided  during  an  extension  grant 
period  will  be  reduced  to  a  level  of  one- 
half  the  amount  of  the  original  grant 
This  reduction  is  based  not  upon 
availability  of  apjxopriated  funds  but  on 
an  explicit  statutory  condition  intended 
to  promote  long-term  support  for 
leadership  development  activities  in  the 
States  following  termination  of  Federal 
funding. 

Comment.  One  commenter  endorsed 
the  provision  that  equal  amounts  of 
funds  be  made  available  for  centers  in 
each  State  and  expressed  uncertainty 
about  the  wisdom  of  requiring  matching 
funds,  listing  several  advantages  and 
disadvantages  to  the  requirement. 

Response.  Distribution  of  funds  and 
the  requirement  for  matching  funds  are 
provided  for  by  the  statute.  No  change  is 
made. 

Section  761.4     What  definitions  apply 
to  this  program? 

Comment  One  commenter  expressed 
concern  that  the  term  "technical 
assistance  center"  in  proposed 
S  761.4(b)  did  not  adequately  describe 
LEAD  projects  and  the  breadth  of 
services  they  are  intended  to  provide. 
The  commenter  suggested  as  an 
alternative  the  term  "leadership 
development  center."  Another 
commenter  suggested  that  recipients  of 
LEAD  funds  be  authorized  to  adopt  the 
designation  "LEAD  Academy." 

Response.  The  term  "technical 
assistance  center"  used  in  the 
regulations  is  taken  from  the  Act.  The 
Secretary  will  not  object,  however,  to  a 
grantee's  using  some  other  phrase  to 
describe  its  project.  The  Secretary  will 
also  authorize  the  use  of  a  project  title 
incorporating  the  word  "LEAD" — such 
as  "LEAD  Academy"  or  "LEAD 
Center" — conveying  this  authorization 
in  the  grant  award  documents  for  each 
LEAD  project.  No  change  is  made. 

Comment.  One  commenter  noted  with 
approval  that  the  definition  of  "school 
administrator"  in  proposed  §  761.4(b) 
made  new  administrators  eligible  for 
project  services.  This  commenter  also 
expressed  the  wish  that  the  term  might 
be  interpreted  to  include  various 
officials  with  important  but  "indirect" 
administrative  responsibilities,  such  as 
government  relations  specialists  and 
public  relations  experts. 

Response.  The  LEAD  program  is 
designed  to  upgrade  skills  of  those  who 
exercise  supervision  and  control  over 
the  provision  of  an  elementary  or 
secondary  education  program  and  those 
who  participate  in  educational,  training 
or  developmental  programs  in 


preparation  for  those  responsibilities.  In 
the  case  of  borderiine  positions  l)eyond 
the  roles  of  superintendents,  principals, 
and  assistant  principals  explicitly  noted 
in  the  Act  more  precise  interpretations 
of  the  term  will  have  to  be  made  in  the 
context  of  individual  grant  applications. 
No  change  is  made. 

Comment.  Several  commenters 
objected  to  the  Secretary's  definition  of 
the  term  "State"  in  that  it  did  not 
embrace  non-States  such  as  the  District 
of  Columbia,  Puerto  Rico.  Guam, 
American  Samoa,  and  the  Virgin 
Islands.  Many  of  these  commenters 
urged  the  Secretary  to  borrow  statutory 
defmitions  of  the  term  "State"  from  title 
I  of  the  Human  Services  Reauthorization 
Act  (relating  to  the  Head  Start  Program 
administered  by  the  Secretary  of  Health 
and  Human  Services),  from  section  595 
of  the  Education  Consolidation  and 
Improvement  Act  of  1981  (relating  to 
certain  elementary  and  secondary 
education  programs),  or  from  section  104 
of  the  Department  of  Education 
Organization  Act  (relating  to  creation  of 
the  Department  of  Education). 

Response.  A  change  has  been  made 
based  on  intervening  legislation  enacted 
by  Congress  in  the  Appropriation  Act 
1987,  entitled  "Making  Continuing 
Appropriations  for  Fiscal  Year  1987," 
Pub.  L  99-500.  This  legislation  amends 
the  Leadership  in  Educational 
Administration  Development  Act,  as 
originally  enacted  in  Title  IX  of  the 
Human  Services  Reauthorization  Act  of 
1984.  to  provide  expressly  that  "the  term 
'State'  includes  the  50  States  and  the 
District  of  Columbia."  This  legislation 
also  requires  that  the  Secretary  give 
retroactive  effect  to  the  statutory 
definition  of  the  term  "State"  so  that 
appropriations  for  Hscal  year  1986 
(which  will  be  used  to  fund  the  first  set 
of  awards  under  the  LEAD  program)  are 
available  for  sponsorship  of  a  LEAD 
Center  in  the  District  of  Columbia. 
Accordingly,  the  final  regulations 
(§  761.4(b)  and  Note)  define  State  in 
accord  with  this  legislation. 

The  legislative  amendment  in  the 
Appropriation  Act,  1987,  corroborates 
the  Secretary's  original  view  that — 
absent  a  statutory  definition  of  the  term 
"State"  that  would  embrace  non- 
States — he  can  not  sponsor  technical 
assistance  centers  in  non-States. 
Moreover,  as  several  of  the  commenters 
pointed  out,  re-enactment  of  Leadership 
in  Educational  Administration 
Development  Act  as  part  of  Title  V  of 
the  Higher  Education  Act  of  1965  {See 
Higher  Education  Amendments  of  1986. 
Pub.  L.  99-498)  would  eventually 
authorize  the  Secretary  to  fund  technical 
assistance  centers  in  all  traditional  non- 
States  because  the  definition  of  the  term 


"State"  in  section  1201(b)  of  the  Higher 
Education  Act  would  be  applicable  tn 
the  LEAD  program.  (Section  1201(b)  of 
the  Act  provides  as  follows:  "The  term 
'State'  includes,  in  addition  to  the 
several  States  of  the  Union,  the 
Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  the 
government  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands.")  This  additional 
legislation  does  not  affect  awards  for 
fiscal  year  1986.  and  the  Secretary's 
review  of  both  the  Appropriation  Act. 
1987  and  the  Higher  Education 
Amendments  of  1986  indicates  that 
fiscal  year  1987  funds  also  are  not 
available  for  such  non-States,  excluding 
the  District  of  Columbia. 

The  Secretary  has  transmitted  to 
Congress  a  legislative  amendment  to 
redefine  State,  for  the  purposes  of  this 
program,  to  include  the  50  States,  the 
District  of  Columbia,  and  Puerto  Rico. 
The  Secretary  does  not  believe  that 
other  outlying  areas  should  be  included 
in  the  definition  because  grants  made  to 
them  under  this  program  would  be 
disproportionately  large  compared  with 
their  relative  size.  Also,  under  Chapter  II 
of  the  ECIA  and  consolidated  grant 
authority  under  Pub.  L  95-134,  these 
entities  receive  Federal  funds  that  can 
be  used  for  administrator  training 
activities. 

Section  761.31     What  selection  criteria 
does  the  Secretary  use  to  evaluate  an 
application  under  this  program? 

Comment  A  commenter  suggested 
allocating  50  points  rather  than  20  points 
to  the  selection  criterion  in  proposed 
§  761.31(f),  "Potential  for  enhancing  the 
leadership  skills  of  school 
administrators,"  and  redistributing  the 
remaining  points  among  the  other 
criteria.  The  commenter  stated  that  this 
criterion  was  absolutely  critical  and  no 
proposal  should  be  accepted  without 
receiving  a  top  rating  in  this  area. 

Response.  In  the  Secretary's  opinion, 
the  proposed  distribution  of  points  best 
reflects  the  relative  importance  of  key 
project  elements  as  determined  by  his 
reading  of  the  statute  and  by  the 
Department's  experience  with  program 
administration.  Although  a  project's 
potential  for  enhancing  leadership  skills 
is  indeed  very  important,  (and  is 
accordingly  allocated  one-fifth  of  the 
total  points),  other  characteristics  of  a 
project,  such  as  its  ability  actually  to 
deliver  the  services  it  proposes  and  to 
deliver  them  in  such  a  way  that  the 
future  leadership  skills  of  administrators 
across  the  State  are  in  fact  improved, 
are  also  very  important.  To  provide  fully 
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one-half  the  available  points  for 
"Potential  to  enhance  leadership  skills" 
would  so  diminish  the  emphasis  on 
other  elements  as  to  create  the  risk  of 
funding  a  project  with  an  excellent 
leadership  development  program  but 
inadequate  means  of  carrying  it  out.  No 
change  is  made. 

Section  761.32    What  special 
considerations  may  the  Secretary  use  in 
selecting  an  application  for  funding? 

Comment.  Noting  that  the  amount 
available  per  state  under  FY  1986  and 
FY  1987  appropriations  was  less  than 
the  $150,000  amount  provided  under  the 
LEAD  statute,  one  commenter  expressed 
concern  that  the  Secretary  might  use 
future  funds  in  excess  of  the  initial  grant 
amount  for  "special  considerations"  as 
provided  in  §  761.32.  rather  than  to 
allocate  the  full  amount  up  to  $150,000  to 
each  center  in  each  State.  The 
commenter  argued  that  funds  should  be 
allocated  for  "special  considerations" 
only  when  and  if  the  Secretary  had 
satisfied  the  requirement  to  establish  a 
fully  funded  center  in  each  State  and 
each  awardee  had  received  the  full 
request  for  funds. 

Response.  One  purpose  of  S  761.32  is 
to  allow  the  Secretary  to  take  into 
account  special  considerations  in 
determining  the  order  of  awards  among 
competitive  applicants  within  a  State. 
The  Secretary  does  not  intend  to  use 
more  than  a  prorata  share  per  award  for 
"special  considerations."  The  Secretary 
does  intend  to  take  such  factors  as 
innovation,  fairness  and  equity  into 
consideration  where  appropriate  in 
deciding  upon  the  order  of  selection 
among  the  competitors  for  any  one 
center.  The  other  purpose  of  i  761.32  is 
to  guide  allocation  of  funds  that  may  be 
"excess"  by  virtue  of  such 
circumstances  as  the  absence  of 
competitors  in  any  State,  lack  of 
applicants  rated  high  enough  to  merit 
the  award  of  funds  in  a  State,  or  project 
budget  requests  for  lesser  amounts  that 
are  available  in  each  State.  In  those 
circumstances,  the  Secretary  could  take 
the  "special  considerations"  noted  in 
§  761.32  into  account  in  determining  the 
order  for  selection  of  awards  in  each 
State.  No  change  is  made. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classiHed  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 


and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  an 
early  notification  of  the  Department's 
specific  plans  and  actions  for  tliis 
program. 

Assessment  of  Educatioiial  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  the  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  761 

Education,  Leadership  skills.  Grant 
programs  education.  Reporting  and 
recordkeeping  requirements.  Training 
centers. 

(Catalog  of  Federal  Domestic  Assistance 
number  84.178 — Leadership  in  Educational 
Administration  Development) 

Dated:  March  20. 1987. 
William  |.  Bennett, 
Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  761  to  read  as  follows: 

PART  761— LEADERSHIP  IN 
EDUCATIONAL  ADMINISTRATION 
DEVELOPMENT  PROGRAM 

Sut>p«rt  A— General 

761.1  What  is  the  Leadership  in  Educational 
Administration  Development  Program? 

761.2  Who  is  eligible  to  apply  for  assistance 
under  this  program? 

761.3  What  regulations  apply  to  this 
program? 

761.4  What  definitions  apply  to  this 
program? 

Sulipart  B— Wturt  Service*  Does  tite 
Oecretify  Support  Under  TMe  ProQram? 

761.10  What  assistance  does  the  Secretary 
provide  under  this  program? 

761.11  What  services  are  provided  by  a 
technical  assistance  center  funded  under 
the  LEAD  Program? 


Subpart  C—(Reaervedl 

Subpart  D— How  Does  ttw  Secretary  Select 
an  Applicant  for  Funding? 

Sec. 

761.30  How  does  the  Secretary  evaluate  an 
application? 

761.31  What  selection  criteria  does  the 
Secretary  use  to  evaluate  an  application 
under  this  projjram? 

761.32  What  special  considerations  may  the 
Secretary  use  in  selecting  an  application 
for  funding? 

761.33  What  funding  limitations  apply  to 
awards  under  this  program? 

Subpart  E— What  Condttlons  Muet  be  Met 
byaOrantee? 

761.40  What  restrictions  exist  on  the  use  of 
funds  awarded  under  this  program? 

761.41  What  requirements  must  be  met  by  a 
grantee? 

Authority:  20  U.S.C.  1109  to  1109d.  unless 
otherwise  noted. 

Subpart  A— General 

9761.1    Wtiat  Is  ttte  Leadership  In 
Educational  Administration  Devetopment 
Program? 

The  Leadership  in  Educational 
Administration  Development  (LEAD) 
Program  provides  financial  assistance  to 
eligible  organizations  that  establish  or 
operate  technical  assistance  centers. 
The  technical  assistance  centers  funded 
under  this  program  must  promote 
development  of  certain  leadership  skills 
for  school  administrators,  including 
attention  to  increasing  access  for 
minorities  and  women  to  administrative 
positions. 

(Authority:  20  U.S.C.  1109) 

1761^    Whole  eligible  to  apply  for 
aaaittance  under  tms  program? 

Local  educational  agencies, 
intermediate  school  districts.  State 
educational  agencies,  institutions  of 
higher  education,  private  management 
organizations,  nonprofit  organizations, 
or  consortia  of  those  entities  are  eligible 
to  apply  for  assistance  under  this 
program. 

(Authority:  20  U.S.C.  1100b) 

{761.3    What  reguletions  apply  to  thia 
program? 

The  following  regulations  apply  to  the 
Leadership  in  Educational 
Administration  Development  Program: 

(a)  The  Educational  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants).  Part  75 
(Direct  Grant  Programs).  Part  77 
(Definitions  That  Apply  to  Departmental 
Regulations),  Part  78  (Education  Appeal 
Board),  and  Part  79  (Intergovernmental 
Review  of  Department  of  Education 
Programs  and  Activities). 
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(b)  The  regulations  in  this  Part  761. 
^Authority:  20  U.S.C.  1109) 

976t^   What defMUene apply le this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  m  this  part  are 
defined  in  34  CFR  Part  77.1: 

Applicant 

Applies  tea 

Award 

Badget  period 

Department 

EDGAR 

Equipment 

Facilities 

Local  educational  agen^  (LEA) 

Nonprofit 

Project 

Private 

Public 

Reporting  and  recordkeeping  reqeirement 

Secretary 

State  educational  agency  (SEA) 

(b)  Other  definitions  that  apply  to  this 
part.  The  following  definitions  also 
apply  to  this  part: 

"Consortium"  means  an  association  or 
partnership  of  eligible  parties  formed  for 
the  establishment  or  operation  of  a 
technical  assistance  center. 

(Authority:  20  U.S.C.  1100) 

"Institution  of  higher  education" 
means  a  public  or  private  nonprofit 
institution  of  higher  education  as 
defined  in  34  CFR  668.2. 

"Leadership  skills"  means  such  skills 
as  manageriai,  executive, 
administrative,  evaluative, 
communication  and  disciplinary,  and 
related  techniques  tfiat  enhance  an 
individual's  ability  to  carry  out  the 
functions  and  duties  of  a  school 
administrator. 

"School  administrator"  means  a 
principal,  assistant  principal,  district 
superintendent  and  otlier  local  public  or 
private  school  or  district  a<hninistrator 
who  exercises  supervision  and  control 
over  the  provision  of  an  elementary  or 
secondary  education  pro^vm.  including 
its  content  direction,  supfiort  facilities 
and  related  dements.  The  term  also 
includes  an  individual  who  participates 
in  educational,  training,  or 
developmental  programs  in  preparation 
for  responstbility  as  an  elementary  or 
secondary  sdiool  administrator. 

(Authority:  20  U.S.C  llOOd) 

"State"  means  a  State  of  the  United 
States  of  America,  the  Commonwealth 
of  Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Government  of  the  Northern 
Mariana  Islands,  or  the  Trust  Territory 
of  the  Pacific  Islands. 

'Technical  assistant  center"  means  an 
organization  maintained  by  the  recipient 
of  assistance  under  the  LEAD  program 


to  provide  services,  induding  training,  to 
others  for  the  purpose  of  enhancing  die 
leadership  skills  of  elementary  and 
secondary  school  administrators  in  a 
State. 

(Autiiority:  2D  U.S.C.  1109. 1109d) 

Note:  For  the  award  of  fiscal  year  1986  and 
1987  funds  under  this  program,  the 
Appropriations  Act  1987.  entitled  "Making 
Continuing  Appropriations  foi  Fiscal  Year 
1987,"  Rib.  L.  99-500  requires  that  the 
definition  of  the  term  "State"  be  restricted  to 
include  only  the  District  of  Colwnbia  in 
addition  to  tlie  several  States  of  the  Union. 

Subpait  B— ¥fhat  ServfcM  DoM  the 
Secretary  Support  Under  Thte 
Program? 


§761.10   What  assistance  does  the 
SecietaiY  prevtde  under  ttils  program? 

The  Secretary  provides  financial 
assistance  in  the  form  of  grants  to 
eligible  organizations  that  establish  or 
operate  a  technical  assistance  center. 

(Authority:  26  U£.C  1100. 31  U.S.C  6304) 

§761.11    Whatservleesareprovldetfbya 
tectwiical  assistance  center  funded  under 
ttie  LEAD  program? 

(a)  The  Secretary  funds  technical 
assistance  centers  to  provide  the 
following  services  to  school 
administrators  in  the  State  served  by  the 
center. 

(1)  CoUecting  information  on  school 
leadership  skills. 

(2)  Assessing  the  leadership  skills  of 
school  a(hBinistrators  that  participate  in 
programs  sponsored  by  the  cmter  besed 
on  criteria  related  to  effective 
leadership. 

(3)  Conducting  training  programs  on 
leadership  skills  for  new  school 
administratOTS  and  for  practicing  school 
administrators,  with  particuLar  emphasis 
on  recruiting  women  and  minority 
administrators  to  participate  in  those 
programs. 

(4)  Maintaimng  consultative  prop-ams 
that  provide  advice  and  guidance  on 
leadership  skills  to  clients  at  sites 
within  school  districts,  as  well  as  at  the 
center. 

(5)  Establishing  and  maintaining 
training  curncula  and  instruction^ 
materials  on  leadership  skills,  drawing 
on  expertise  in  business  and  industry, 
educational  institutions,  civilian  and 
militaty  govenunental  agencies,  and 
existing  effective  schools. 

(e)  Iibtiating  programs  that  promote 
the  improvement  of  leadership  skills 
by- 

(i)  Making  available  the  services  of 
executives  from  business,  scholars  from 
various  institutions  of  higher  education, 
and  practicing  school  adiunistrators; 
and 


(ii)  Providing  school  administrators 
with  internships  in  business,  industry, 
and  effective  school  districts. 

(7)  Disseminating  information  on 
leadership  skills  associated  with 
effective  schools. 

(8)  Estabh'shing  model  proiects  for 
administrative  leadership  development 
that  draw  upon  the  most  reliable  and 
valid  principles  of  effective  educational 
administration. 

(b)  The  applicant  shall  iiuiicate  in  its 
application  how  the  resources  for  which 
it  is  applying  will  be  allocated  among 
each  of  the  services  in  paragraph  (a)  of 
this  section,  based  upon  the  applicant's 
assessment  of  the  needs  of  school 
administrators  within  its  State  and  of 
alternative  training  programs  available. 
In  selecting  applicants,  ttie  Secretary 
considers  the  applicant's  justification  as 
to  why  each  service  would  receive  the 
level  of  support  proposed,  including 
reasons  for  seeking  minimal  or  no 
Federal  funding  for  any  service  in 
paragraph(a]  of  this  section. 

(Authority:  20  U.S.C  1100b) 

Sulipart  C— (Reserved) 


Select  an  Applcant  for  Fundtng? 


§761.30    How  does 
»? 


tlw  Secretary 


(a)  The  Secretary  evaluates  an 
application  submitted  under  this 
program  on  the  basis  of  the  selection 
criteria  in  §  761.31. 

(b)  The  Secretary  scores  an 
application  based  on  a  100>point  scale. 

(c)  The  maxinmm  number  of  posits  for 
each  criterion  is  indicated  in 
parentheses  after  the  leading  of  the 
criterion. 

(Authority:  20  U.S.C.  1109) 

§  761.31    Wttat  selaction  criteria  does  tlw 
Secretary  uae  to  evaluate  an  appHcation 


The  Secretary  uses  the  following 
criteria  in  evaluating  an  application — 

(a)  Plan  of  operation.  (10  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  including — 

(1)  The  quality  of  the  design  of  the 
project 

(2)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project 

(3)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(4)  The  extent  to  which  the  proposed 
allocation  of  resources  among  the 
services  listed  in  §  7ei.ll(a)  will  address 
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the  needs  of  school  administrators 
within  the  State; 

(5)  How  well  the  project  builds  upon, 
complements  or  otherwise  takes  into 
account  other  related  administrator 
leadership  activities  in  the  State;  and 

(6)  The  quality  of  the  applicant's  plans 
to  use  its  resources  and  personnel  to 
achieve  each  objective. 

(b)  Quality  of  key  personnel.  (20 
Points) 

(1)  The  Secretary  reviews  each 
application  to  determination  the  quality 
of  key  personnel,  including  but  not 
restricted  to  consultants  and  other 
contractors,  the  applicant  plans  to  use 
on  the  project,  including — 

(i)  The  qualiflcations  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project;  and 

(iii)  The  time  that  these  key  personnel 
will  commit  to  the  project. 

(2)  To  determine  the  qualifications  of 
these  key  personnel,  the  Secretary 
considers — 

(i)  Experience,  training,  and 
professional  productivity,  in  Tields 
related  to  the  objectives  of  the  project; 
and 

(ii)  Any  other  qualifications,  including 
credentials  relating  to  the  development 
of  human  relations  skills,  that  pertain  to 
the  quality  of  the  project. 

(c)  Budget  and  cost  effectiveness.  (10 
Points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  budget  is  adequate  to  support 
the  project; 

(2)  The  project  supplements  other 
related  leadership  development 
activities  within  the  State;  and 

(3)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (5  Points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  the  project,  including  the  extent 
to  which — 

(1)  The  applicants  design  for 
evaluation  specifies  the  relationship  of 
program  goals  and  activities  to 
anticipated  outcomes  as  well  as  how  the 
outcomes  would  be  assessed:  and 

(2)  The  applicant's  methods  of 
evaluation  are  appropriate  to  the 
project,  and  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  as  well  as  valid  and 
relevant. 

CroM-rafaraoce:— See  34  CFR  75.590 
Evaluation  by  the  grantee. 

(e)  Adequacy  of  organizational 
resources  and  commitment.  (20  Points) 
The  Secretary  reviews  each  application 
to  determine  the  adequacy  of  the 


resources  that  the  applicant  plans  to 
devote  to  the  project  and  of 
organizational  commitment  to  carrying 
out  the  activities  of  the  technical 
assistance  center,  demonstrated 
through — 

(1)  Facilities,  equipment,  and  supplies; 

(2)  Matching  funds  for  the  proposed 
project  in  cash  or  in  kind  at  least  equal 
in  amount  to  the  amount  of  Federal 
funds  available  to  a  grant  under  this 
program; 

(3)  Plans  and  commitment  to  continue 
to  operate  the  technical  assistance 
center  activities  after  expiration  of 
Federal  funding  provided  under  this 
program;  and 

(4)  Establishment  of  a  policy  advisory 
committee  (including  but  not  limited  to 
members  of  the  business  community, 
private  foundations,  and  local  and  State 
educational  agencies)  representative  of 
groups  whose  support,  guidance,  and 
commitment  will  promote  both 
accomplishment  of  the  project's  goals 
and  continuation  of  the  project  after 
Federal  funding  terminates. 

(Authority:  20  U.S.C.  1109c) 

(f)  Potential  for  enhancing  the 
leadership  skills  of  school 
administrators.  (20  Points)  The 
Secretary  reviews  each  application  to 
determine  the  potential  of  the  project  for 
enhancing  the  leadership  skills  of  school 
administrators,  with  particular  attention 
to— 

(1)  The  application  of  information  on 
leadership  skill  development  and 
executive  performance,  including  but 
not  restricted  to  information  identified 
by  graduate  schools  of  management  and 
information  gained  from  research  or 
knowledge  of  effective  practice,  to  the 
design  of  the  project's  leadership 
development  activities; 

(2)  The  identification  of  leadership 
skills  and  knowledge  pertinent  to  the 
needs  of  school  administrators  to  serve 
as  the  focus  of  project  activities; 

(3)  The  extent  to  which  proposed 
activities  will  improve  leadership  skills 
for  project  participants; 

(4)  The  extent  to  which  proposed 
training  activities  will  contribute  to 
increasing  access  of  women  and 
minorities  to  administrative  positions; 
and 

(5)  The  nature  of  human  relations 
skills  to  be  developed,  their  relationship 
to  the  problems  school  administrators 
face,  and  the  manner  in  which  they  will 
be  developed. 

(Authority:  20  U.S.C.  1109. 1109b.  and  1109c) 

(g)  Organizational  arrangements  and 
capacity.  (15  Points)  The  Secretary 
reviews  each  application  to  determine 
the  extent  to  which  the  applicant's 


organizational  arrangements  and 
capacity — 

(1)  Reveal  a  record  of  successful 
organizational  performance  on  previous 
activities  similar  in  nature  or  related  to 
proposed  project  services; 

(2)  Are  likely  to  elicit  commitment  to 
project  goals  and  services  from  intended 
participants  and  target  groups; 

(3)  Make  available  to  the  project  the 
organizational  expertise  and 
combinations  of  staff  and  organizational 
resources  required  for  successful 
provision  of  project  services; 

(4)  Involve  private  sector  managers 
and  executives  in  the  conduct  of  the 
project;  and 

(5)  Ensure  that  project  staff  have 
access  to  resources  and  activities 
needed  in  developing  and  providing  the 
project  services. 

(Authority:  20  U.S.C.  1109. 1109b.  and  1109c) 
(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1850-0572) 

$761.32    What  special  conakterations  may 
ttM  Secretary  us*  in  sctacting  an 
appilcation  for  funding? 

In  determining  the  order  of  selection 
of  new  grants  under  this  program,  the 
Secretary  may  take  into  consideration 
the  following: 

(a)  The  extent  to  which  an  application 
will  enhance  the  diversity  of  activities 
or  projects  funded  under  a  particular 
competition. 

(b)  The  need  to  distribute  funds  for 
projects  on  a  fair  and  equitable  basis. 

(Authority:  20  U.S.C.  1109) 

{761.33    What  funding  HmHations  apply  to 
awards  under  this  program? 

(a)  Grants  under  this  program  are  for 
a  term  of  three  years. 

(b)  Grants  are  not  renewable,  except 
that  a  one-time  three-year  extension 
may  be  provided  by  the  Secretary  if  the 
grantee  maintains  the  same  level  of 
services  it  provided  under  the  original 
grant. 

(c)  If  an  extension  is  granted,  the 
Secretary  issues  a  supplemental  grant 
equal  to  one-half  of  the  amount  of  the 
original  award  provided  to  the  grantee. 

(d)  Subject  to  the  availability  of  funds, 
of  the  amount  appropriated  for  any 
fiscal  year,  the  Secretary  provides  that 
not  less  than  $150,000  for  each  State  will 
be  availaible  from  which  to  award  a 
grant,  in  an  amount  consistent  with  the 
intended  recipient's  application  and  the 
provisions  of  paragraph  (e)  of  this 
section,  to  establish  or  operate  a 
technical  assistance  center  in  each 
State. 

(e)  The  Secretary  provides  funds  for 
eacn  award  in  an  amount  not  to  exceed 


the  recipient's  contribution  of  matching 
funds  in  cash  or  in  kind. 

(Authority:  20  U.S.C.  1109a.  1109c) 

Subpart  E— What  CondMon*  Must  Be 
Met  by  a  Grantee? 

$761.40    What  restrictions  exist  on  the  use 
of  funds  awarded  under  tliis  program? 

(a)  A  technical  assistance  center 
funded  under  this  program  shall  make 
its  services  available  to  school 
administrators  from  any  of  the  public 
and  private  educational  agencies, 
including  local  educational  agencies, 
nonpublic  school  districts,  and 
independent  schools,  located  within  the 
State  ser\'ed  by  that  center. 

(b)  Funds  made  available  through  an 
award  under  this  program  may  not  be 
used  to — 

(1)  Supplant  funds  already  used  to 
support  services  and  activities  included 


in  a  technical  assistance  center's 
program; 

(2)  Purchase  equipment;  or 

(3)  Construct,  repair,  remodel,  or  alter 
facilities  or  sites  for  use  in  projects 
funded  under  this  program. 

(c)  The  Secretary  may  restrict  the 
amount  of  fimds  used  to  pay  stipends  for 
educational  personnel  to  participate  in 
training  activities. 

(Authority:  20  U.S.C.  1109, 1109c) 

S  761.41    Wliat  requirements  must  Im  met 
t>y  a  grantee? 

A  technical  assistance  center  funded 
imder  this  program  shall  do  the 
following: 

(a)  Involve  private  sector  managers 
and  executives  in  the  conduct  of  ti^e 
center's  program. 

(b)  Provide  matching  funds  for  the 
project  in  cash  or  in  kind  at  least  equal 
in  amount  to  the  amount  of  funds 
awarded  under  the  grant. 


(c)  Demonstrate  a  commitment  to 
continue  to  provide  the  services  and 
activities  of  the  center  after  the 
expiration  of  Federal  funding  under  this 
program. 

(d)  Establish  a  policy  advisory 
committee  including  but  not  limited  to 
members  of  the  business  community, 
private  foundations,  and  local  and  State 
educational  agencies. 

(e)  E>escribe  the  nature  of  human 
relations  skills  to  be  developed,  their 
relationship  to  problems  school 
administrators  face,  the  manner  in 
which  they  will  be  developed,  and 
credentials  of  project  staff  who  may  be 
responsible  for  developing  these  skills. 

(f)  Conduct  an  evaluation  of  the 
project 

(Authority:  20  U.S.C.  1109c) 

[PR  Doc  87-6481  Filed  3-23-87: 8:45  am] 
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General  Services 
Administration 

41  CFR  Part  101-38 

Official  Use  of  Government  Passenger 
Carriers  Between  Residence  and  Place  of 
Employment;  Proposed  Rule 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-38 

Official  Um  Of  Qovemment  Passenger 
Carriers  Between  Residence  and  Place 
of  Employment 

agency:  Federal  Supply  Service,  GSA. 
action:  Proposed  rule. 

summary:  This  regulation  will  establish 
policy,  agency  responsibilities,  and 
reporting  requirements  concerning 
Official  Use  of  Government  Passenger 
Carriers  Between  Residence  and  Place 
of  Employment  and  will  provide 
guidance  concerning  the  implementation 
of  Pub.  L.  99-550,  which  amends  section 
1344  of  title  31.  United  States  Code. 
DATE:  Comments  must  be  submitted  on 
or  before  May  26, 1987. 
ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration  (FBF),  Washington.  DC 
20406. 
FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Larry  Frisbee,  Fleet  Management 
Division,  703-557-1273. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  has  been  developed  in 
conjunction  with  an  interagency 
working  group  of  Federal  vehicle  fleet 
managers  and  as  such,  reflects  their 
views  and  comments. 

During  their  review  of  this  regulation, 
agencies  should  be  aware  of  its  possible 
income  tax  impact  on  their  employees. 
Additional  information  is  availatMe  in 
the  Internal  Revenue  Service  tax 
regulations.  26  CFR  1.61.  Computation  of 
Taxable  Income. 

The  General  Services  Administration 
has  determined  that  this  is  not  a  major 
rule  for  the  purposes  of  Elxecutive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for.  and 
consequences  of,  this  rule:  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

Ust  of  Subjects  in  41  CFR  101-38 

Government  property  management, 
motor  vehicles. 

The  Authority  citation  for  part  101-38 
reads  as  follows: 


Autlwdty:  Sec.  a05(c).  63  Stat.  390;  40 
U.S.C.  4ae(e).        , 

1.  Purpose 

This  regulation  will  establish  policy 
and  procedures  to  implement  saBsectioii 
1344(e)(1)  of  Title  31.  United  States 
Code. 

2.  Coounents 

Comments  must  be  submitted  OR  or 
before  May  26, 197  and  should  be 
addressed  to:  General  Services 
Administration  (FBF).  Washingloo.  DC 
20406. 

3.  Applicability 

This  regulation  will  apply  to  all 
Federal  agencies  as  defined  in 
subparagraph  5a. 

4.  Background 

a.  In  1946.  Congress  passed  the 
Administrative  Expenses  Act  (60  StaL 
806),  which  prohibited  home-to-work 
transportation  of  executive  branch 
employees  in  Government  passsnger 
vehicles.  Exceptions  were  made  for  the 
President,  heads  of  executive 
departments,  ambassadors  and  other 
principal  diplomatic  officials,  medical 
ofTicers  on  outpatient  service,  and 
officers  and  employees  engaged  in  field 
work. 

b.  More  recently,  Congress  showed 
increasing  concern  that  broad 
interpretations  of  the  home-to-work 
exceptions  of  31  U.S.C.  1344  by  Federal 
agencies  were  resulting  in  confuaien  and 
abuse  of  home-lo-work  transportation. 
At  the  request  of  Congress,  the  General 
Accounting  Office  (GAO)  reviewed  the 
use  of  Government  vehicles  for  home-to- 
work  transportation  and  issued  a  rqMvt 
in  September  198S.  which  indicated  diat 
the  provisions  of  31  U.S.C.  1344  were  not 
being  strictly  followed. 

c.  In  September  1985.  the  House 
Government  Operations  Committee  held 
a  hearing  during  which  testimony  was 
provided  on  the  use  of  Government 
vehicles  for  home-to-work 
transportation.  Based  upon  that 
testimony,  the  GAO  report,  and 
discussions  with  representatives  fatMn 
the  White  House.  Office  of  Management 
and  Budget  (OMB).  and  various  Federal 
agencies,  Congress  enacted  H.R.  3614. 
That  legislation  provided  strict 
guidelines  on  the  use  of  passenger 
carriers  used  to  provide  home-to-work 
transportation.  The  President  signed  the 
bill  into  law  (Pub.  L  99-550)  on  October 
27. 1986. 

5.  Definitions 

For  purposes  of  this  regulation,  the 
following  defmitions  shall  apply: 
a.  "Federal  agency"  means: 


(1)  A  department  (as  such  term  is 
defmed  in  section  18  of  the  Act  of 
Aagust  2, 1946  (41  U.S.C.  5a)); 

(2)  An  executive  department  (as  such 
term  is  defined  in  section  101  of  Title  5); 

(3)  A  military  department  (as  such 
larm  is  defmed  in  section  102  of  Title  5); 

(4)  A  Government  corporation  (as 
each  term  is  defined  in  section  103(1)  of 
Tides); 

(5)  A  Government  controlled 
oorporation  (as  such  term  is  defined  in 
section  103(a)  of  Title  5); 

(6)  A  mixed-ownership  Government 
oorporation  (as  such  term  is  defined  in 
0101(2)  of  Title  31): 

(7)  Any  establishment  in  the  executive 
branch  of  the  Government  (including  the 
Executive  Office  of  the  President); 

(8)  Any  independent  regulatory 
agency  (including  an  independent 
regulatory  agency  specified  in  section 
3502(10)  of  Title  44): 

(9)  The  Smithsonian  Institution; 

(10)  Any  nonappropriated  fund 
instrumentality  of  the  United  States;  and 

(11)  The  United  States  Postal  Service. 

b.  "Passenger  carrier"  means  a 
passenger  motor  vehicle,  aircraft,  boat. 
riiip.  or  other  similar  means  of 
transportation  that  is  owned  or  leased 
by  the  United  States  Government  or  is 
in  custody  of  the  Government  by  other 
means,  such  as  forfeiture  or 
confiscation. 

c.  "Employee"  means  a  Federal  officer 
or  employee  of  a  Federal  agency,  as 
defined  in  subparagraph  5a.  including  an 
officer  or  enlisted  member  of  the  Armed 
Forces. 

d.  "Residence"  means  the  primary 
place  where  an  employee  resides  while 
commuting  to  a  place  of  employment. 
The  term  "residence"  is  not  synonymous 
with  domicile  as  that  term  is  used  for 
taxation  or  other  purposes,  nor  does  this 
regulation  affect  the  provisions  set  forth 
in  the  Federal  Travel  Regulations  for 
employees  on  temporary  duty  (TDY) 
away  trom  their  designated  or  regular     t 
place  of  employment. 

e.  "Place  of  employment"  means  any 
place  where  an  employee  performs  his/ 
her  business,  trade,  or  occupation,  even 
if  the  employee  is  there  only  for  a  short 
period  of  time.  The  term  includes,  but  is 
not  limited  to,  an  official  duty  station, 
home  base,  headquarters,  or  any  place 
where  an  employee  is  assigned  to  work. 

f.  "Field  work"-mean8  work  performed 
by  an  employee  whose  job  requires  the 
employee's  presence  at  various 
locations  that  are  at  a  significant 
distance  from  the  employee's  place  of 
employment  (itinerant-type  travel).  The 
desigaation  of  a  work  site  as  a  "field 
office"  does  not,  of  itself,  permit  the  use 
of  a  Government  passenger  carrier  for 
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home-to-work  transportation.  (See  par. 
11.) 

g.  "Clear  and  present  danger"  means 
those  highly  unusual  circumstances 
which  exist  whenever  (1)  The  danger  is 
(a)  real,  not  imaginative,  and  (b) 
immediate  or  imminent,  not  merely 
potential;  and  (2)  a  showing  is  made  that 
the  use  of  a  Government  passenger 
carrier  would  provide  protection  not 
otherwise  available. 

h.  "Emergency"  means  those 
circumstances  which  exist  whenever 
there  is  an  immediate,  unforeseeable, 
temporary  need  to  provide  home-to- 
work  transportation  for  those  employees 
who  are  critical  to  the  performance  of 
the  agency's  mission. 

i.  "Compelling  operational 
considerations"  mean  those 
circumstances  with  an  element  of 
importance  whidi  is  essential  to  the 
successful  accomplishment  of  the 
agency's  mission  or  is  necessary  for  an 
agency's  efficient  operation. 

0.  Policy 

a.  Each  Federal  agency  shall  ensure 
that  the  Government  passenger  carriers 
operated  by  its  employees  are  used  for 
official  purposes  only;  i.e..  to  further  the 
mission  of  the  agency. 

b.  Each  Federal  agency  shall  limit  the 
use  of  Government  passenger  carriers 
between  an  employee's  residence  and 
his/her  place  of  employment  to:  (1) 
Those  persons,  including  the  President, 
the  Vice-President,  and  other  principal 
Federal  officials  and  their  designees,  as 
provided  in  subsections  1344(b)(1) 
through  1344(b)(7)  of  Title  31;  (2)  those 
persons  engaged  in  field  work,  as 
defined  in  subparagraph  5f;  or  (3)  those 
uses  essential  for  the  safe  and  efficient 
performance  of  intelligence, 
counterintelligence,  protective  services. 
or  criminal  law  enforcement  duties. 

c.  Other  than  those  uses  provided  for 
in  subparagraph  6b.  a  Federal  agency 
shall  only  authorize  the  use  of  a 
Government  passenger  carrier  for  home- 
to-work  transportation  when:  (1)  Such 
use  is  in  response  to  highly  unusual 
circumstances  which  present  a  clear  and 
present  danger;  (2)  an  emergency  exists; 
or  (3)  other  compelling  operational 
considerations  make  such  transportation 
essential  to  the  conduct  of  official 
business. 

d.  The  comfort  and  convenience  of  an 
employee  shall  not  be  considered 
sufficient  justification  for  an  agency  to 
authorize  home-to-work  transportation 
under  subparagraphs  6b  and  6c. 

e.  Each  Federal  agency  shall  consider 
the  location  of  the  employee's  residence 
prior  to  authorizing  home-to-work 
transportation.  Such  transportation  shall 
be  authorized  only  within  the  usual 


commuting  area  for  the  locale  of  the 
employee's  place  of  employment. 

f.  An  employee  authorized  home-to- 
work  transportation  may  elect  to  sh{u« 
space  in  a  Government  passenger 
carrier  %vith  other  employees  on  a  space 
available  basis,  if  such  sharing  is 
consistent  with  his/her  agency's  policy. 

g.  The  head  of  each  Federal  agency 
shall  authorize  the  use  of  home-to-work 
transportation  only  to  the  extent  that 
sudi  transportation  wrill  substantially 
increase  the  efficiency  and  economy  of 
the  Government. 

7.  Scope 

a.  This  regulation  applies  to  the  use  of 
home-to-work  transportation  for 
employees  on  normal  duty  (non-travel) 
status  performing  assigned  duties  at 
their  place  of  employment.  This 
regulation  does  not  apply  to  the  use  of  a 
Government  passenger  carrier  when 
used  in  conjunction  with  official  travel 
to  perform  temporary  duty  assignments 
away  from  a  designated  or  regular  place 
of  employment. 

b.  This  regulation  does  not  apply  to 
those  employees  essential  for  the  safe 
and  efficient  performance  of 
intelligence,  counterintelligence, 
protective  services,  or  criminal  law 
enforcement  duties,  when  those 
employees  have  been  so  designated  in 
writing  by  the  head  of  a  Federal  agency. 
Each  Federal  agency  which  uses 
Government  passenger  carriers  to 
perform  such  duties  or  services  should 
issue  guidance  concerning  the  use  of 
home-to-work  transportation  by  its 
employees. 

8.  GSA  Responsibility 

The  General  Services  Administration 
(GSA).  in  consultation  with  OMB.  GAO. 
and  the  Administrative  Office  of  the 
United  States  Courts,  is  required  to 
issue  regulations  implementing  specific 
provisions  of  Pub.  L.  99-550.  l^is 
regulation  will  be  issued  to  fulfill  that 
responsibility. 

9.  Agency  Responsibilities 

a.  Each  Federal  agency  shall  maintain 
logs  or  other  records  necessary  to 
establish  that  any  home-to-work 
transportation  was  used  for  official 
purposes.  The  logs  or  other  records 
should  be  easily  accessible  for  audit  and 
should  contain  the  following 
information:  (1)  Name  and  title  of 
employee  (or  other  identification,  if 
confidential)  using  the  passenger  carrier; 
(2)  name  and  title  of  person  authorizing 
use;  (3)  passenger  carrier  identification; 
(4)  date;  (5)  location;  (6)  duration;  and 
(7)  circumstances  requiring  home-to- 
work  transportation. 


b.  The  head  of  a  Federal  agency  shall 
determine  which  employees  are  eligible 
to  use  home-to-work  transportation  in 
accordance  with  the  definition  of  field 
work  in  subparagraph  5f  and  the 
guidance  contained  in  paragraph  11. 
That  determination  must  be  in  Meriting 
and  must  be  accomplished  as  soon  as 
practicable,  but  not  later  than  30  days 
fiom  the  effective  date  of  the  issuance  of 
the  regulation  as  a  final  rule,  and 
armually  diereafter. 

c.  When  circumstances  described  in 
subparagraph  6c  apply,  the  head  of  a 
Federal  agency  shall  approve  a  written 
determination,  containing  the  following 
information:  (1)  Name  (or  other 
identification,  if  confidential)  and  title  of 
the  employee;  (2)  the  reason  for  the 
determination;  and  (3)  the  anticipated 
duration  of  the  authorization.  The 
determination  must  be  submitted  to  the 
Congress  in  accordance  with  procedures 
set  forth  in  paragraph  10,  and  also  must 
be  easily  available  within  the  agency  for 
audit.  The  authority  to  approve  a 
determination  may  not  be  delegated. 
The  initial  duration  of  a  determination 
shall  not  exceed  15  calendar  days. 
Should  the  applicable  circumstances 
continue,  the  head  of  a  Federal  agency 
may  approve  a  subsequent 
determination  of  not  more  than  90 
additional  calendar  days.  If  at  the  end  of 
the  subsequent  determination,  the 
circumstances  continue  to  exist  the 
head  of  the  Federal  agency  may 
authorize  an  additional  extefision  of  90 
calendar  days.  This  process  may 
continue  as  long  as  required  by  the 
circumstances.  Additional  guidance 
concerning  determinations  is  contained 
in  paragraph  11. 

10.  Reporto 

Each  initial  determination  prepared 
under  subparagraph  9c  shall  be 
submitted  to  Congress  promptly,  but  not 
later  than  30  calendar  days  after 
approval.  An  agency  may  consolidate 
any  subsequent  determinations  into  a 
single  report  and  submit  them  quarterly 
to  each  committee.  The  reports  shall  be 
sent  to: 

Chairman,  Committee  on  Governmental 
Affairs,  United  States  Senate,  Suite 
SD-340.  Dirksen  Senate  Office 
Building.  Washington.  DC  20510 
Chairman.  Conunittee  of  Government 
Operations,  United  States  House  of 
Representatives,  Suite  2157,  Raybum 
House  Office  Building,  Washington, 
DC  20515 

11.  Guidance  for  home-to>work 
transportation 

a.  House  Committee  Report  No.  99- 
451,  To  Restrict  the  Use  of  Government 
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Vehicles,  dated  December  19, 1985, 
clearly  indicates  the  intent  of  the 
Committee  on  Government  Operations 
to  eliminate  abuse  of  home-to-work 
transportation.  The  Report  notes  that: 

"The  provision  for  'field  work'  is  meant  to 
cover  an  employee  of  an  executive  agency 
whose  job  requires  the  employee's  presence 
at  various  locations  that  are  at  a  distance 
from  the  [employee's]  place  of 
employment.  .  .  .  Examples  of  such 
employees  include,  but  are  not  limited  to, 
mine  inspectors,  meat  inspectors,  and  certain 
other  law  enforcement  officers,  whose  jobs 
require  travel  to  several  locations  during  the 
course  of  a  workday.  However,  the  field  work 
exception  may  not  be  used  (1)  when  the 
[employee's]  workday  begins  at  his  or  her 
official  government  duty  station,  or  (2)  when 
the  [employee]  normally  commutes  to  a  fixed 
location,  however  far  removed  from  his  or 
her  official  duty  station  (for  example, 
auditors  or  investigators  assigned  to  a 
defense  contractor  plant).  Although  their 
daily  work  station  is  not  located  in  a 
government  office,  these  [employees]  are  not 
performing  'field  work'.  .  .  .  Like  all 
government  employees,  [employees]  working 
in  a  'field  office'  are  responsible  for  their  own 
commuting  costs. 

The  House  Report  also  states  the 
Committee's  intent  to  allow  home-to- 
work  transportation  for  medical  officers 
on  outpatient  service.  The  guidelines 
containd  in  the  Report  should  provide 
the  basis  for  an  agency  to  determine 
which  of  their  employees  are  to  be 
authorized  home-to-work  transportation. 

b.  Additional  examples  of  employees 
who  may  perform  field  work  involving 
itinerant  travel  include,  but  are  not 
limited  to,  quality  assurance  inspectors, 
construction  inspectors,  customs 
inspectors,  dairy  inspectors,  revenue 
officers,  compliance  investigators,  and 
personnel  background  investigators.  The 
assignment  of  an  employee  to  such  a 
position  does  not,  of  itself,  entitle  an 


employee  to  receive  daily  home-to-work 
transportation.  When  authorized,  such 
transportation  should  be  provided  only 
on  days  when  the  employee  actually 
performs  field  work  and  then  only  to  the 
extent  that  such  transportation  will 
substantially  increase  the  efficiency  and 
economy  of  the  Government. 

c.  Agencies  have  provided  numerous 
examples  of  situations  where  it  is  more 
cost-effective  to  the  Government  to 
provide  an  employee  a  vehicle  for  home- 
to-work  transportation  rather  than  have 
the  employee  travel  long  distances  to 
pick  up  a  vehicle  and  then  turn  around 
and  drive  back  in  the  same  direction  to 
perform  his/her  job.  In  those  situations, 
if  practicable,  agencies  should  consider 
basing  the  vehicle  at  a  Government 
facility  located  near  the  employee's  job 
site.  If  such  a  solution  is  not  feasible,  an 
agency  must  then  decide  if  the  use  of  the 
vehicle  would  qualify  under  the 
compelling  operational  considerations 
definition.  Home-to-work  transportation 
in  such  cases  may  be  approved  only 
when  it  is  essential  to  the  conduct  of 
offlcial  business  or  if  other  available 
alternatives  would  involve  substantial 
cost  to  the  Government  or  expenditure 
of  substantial  employee  time. 

d.  Instances  may  occur  when  an 
employee,  by  the  nature  of  his/her  job. 
is  designated  as  being  authorized  home- 
to-work  transportation  under  the  field 
work  provision;  however,  circumstances 
may  require  that  field  work  only  be 
performed  on  an  intermittent  basis.  In 
those  instances,  the  agency  shall 
establish  procedures  to  ensure  that  a 
Government  passenger  carrier  is  used 
only  when  field  work  is  actually 
performed. 

e.  In  making  field  work 
determinations  under  subpar.  9b,  an 
agency  head  may  elect  to  designate 


positions  rather  than  individual  names, 
especially  in  positions  where  rapid 
turnover  occurs.  The  determination 
should  contain  suRicient  information, 
such  as  the  job  title,  number,  and 
operational  level  where  the  work  is  to 
be  performed  (i.e..  five  recruiter 
personnel  or  positions  at  the  Detroit 
Army  Recruiting  Battalion)  to  satisfy  an 
audit,  if  necessary. 

f.  Several  agencies  have  indicated  that 
hazardous  weather  conditions,  natural 
disasters,  or  other  emergency  situations 
may  arise  with  no  warning.  Agencies 
such  as  the  Corps  of  Engineers. 
Tennessee  Valley  Authority,  and 
Bonneville  Power  Administration  may 
wish  to  designate  individuals  or 
positions  within  their  organizations  to 
respond  to  such  situations.  The  head  of 
the  agency  could  then  approve  a 
contingency  determination  to  be  used  as 
necessary,  with  further  information  on 
the  specific  emergency  situations  to  be 
provided  to  Congress  in  accordance 
with  par.  9c  as  quickly  as  the  facts 
become  available. 

12.  Agency  comments  and  assistance 

Comments  or  inquiries  concerning  the 
impact  of  this  proposed  regulation 
should  be  submitted  to  the  General 
Services  Administration.  Federal  Supply 
Service  (FBF).  Washington,  DC  20406, 
not  later  than  60  days  after  the 
publication  date  of  the  proposed  rule, 
for  consideration  and  possible 
incorporation  into  the  final  rule. 

Dated:  March  12. 1967. 
R.  Daniero, 

Acting  Commissioner,  Federal  Supply 
Service. 
(FR  Doc.  87-6514  Filed  3-23-67: 10:23  am] 
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LIST  OF  PUBUC  LAWS 

Not*.  No  public  bills  which 

have  becoifne  law  were 

received  by  the  Oflice  o(  the 

Federal  Register  for  irtciusion 

in  today's  List  of  PubHc 

Laws. 

Last  LmI  March  20,  1967 


Order  Now! 


Order  Now! 

The  United  States 
Government  Manual 
1986/87 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the 
agencies  of  the  legislative,  judicial,  and 
executive  branches.  It  also  includes  information 
on  quasi-official  agencies  and  international 
organizations  in  which  the  United  States 
participates. 

Rirticularly  helpful  for  those  interested  in 
where  to  go  and  who  to  see  about  a  subject  of 
particular  concern  is  each  agency's  "Sources  of 
Information"  section,  which  provides  addresses 
and  telephone  numbers  for  use  in  obtaining 
specifics  on  consumer  activities,  contracts  and 
grants,  employment,  publications  and  films, 
and  many  other  areas  of  citizen  interest.  The 
Manual  also  includes  comprehensive  name  and 
subject/agency  indexes. 

Of  significant  historical  interest  is  Appenduc  A, 
which  describes  the  agencies  and  functions  of 
the  Federal  Government  abolished,  transferred, 
or  changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Administration. 

$19.00  per  copy 


Order  processing  code:       6159 

I I     JL  ji^»   please  send  me  the  following  indicated  publications 


Publication  Order  Form 


I     I copies  of  THE  UNITED  STATES  GOVERNMENT  MANUAL.  1986/87  at  $19.00 

per  copy.    S/N  022-003-01132-3. 

1    The  total  cost  of  my  order  is  $ International  customers  please  add  an  additional  25%.  All  prices 

include  regular  domesUc  postage  and  handling  and  are  good  through  1-31-87.  After  this  date,  please  call  Order 

and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Type  or  Print  3  ^^^^^  choose  method  of  payment: 

2 ^ —      Q  Check  payable  to  the  Superintendent  of  Documents 

O  GPO  Deposit  Account      I    I    I    I    I    I    I    l~D 
D  VISA,  CHOICE  or  MasterCard  Account 

D 


(Company  or  personal  name) 
(Additional  address/attention  line) 


(Street  address) 

(City,  State,  ZIP  Code) 

(Daytime  phone  including  area  code) 


(Credit  card  expiration  date)  Thank  you  for  your  orderi 


(Signature) 


(Rev.  fr«6| 


4.  Mail  To:  Superintendent  of  Documents,  Government  Printing  Office,  Washington,  D.C.  20402-9325 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  ofricial  holidays], 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington,  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500.  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  DC  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  flle  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  Piling  is  requested  by  the 
issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  pay&ble  to  the  Superintendent  of 
Documents,  U.S.  Government  Printing  Office,  Washington.  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 

How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  52  FR  12345. 


FOR: 

WHa. 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Regifter  and  Code  of 
Federal  Regulation!. 

The  Oflic*  of  the  Federal  Register. 

Free  public  brienngi  (approximalely  2  1/2  houn)  to 
present: 

1.  The  regulatory  proceta.  «inth  a  focui  on  the  Federal 
Register  tyttem  and  the  f>ublic't  role  in  the 
development  of  regulatiopa. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
lyttem. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  l>e  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  March  31:  at  9  am. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW..  Washington,  DC. 

RESERVATIONS:  Beverly  Fayson.  202-523-3517 
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Agricultural  Martceting  Service 

RULES 

Spearmint  oil  produced  in  Far  West,  9451 

Agriculture  Department 

See  also  Agricultural  Marlceting  Service;  Animal  and  Want 

Health  inspection  Service 
Nonccs 
Agency  information  collection  activities  under  OMB  review. 

9514 

Air  Force  Department 

PROPOSED  RULES 

Sales  and  sei^ices: 
Personal  commercial  affairs.  9490 

Aninuil  and  Plant  Healtti  Inspection  Service 

RULES 

Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Brucellosis — 
State  and  area  classifications,  9452 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Petroleum  Environmental  Research  Forum.  9554,  9555 
(3  documents] 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Domestic  program:  total  cost  transportation  program  test, 
9529 

Bonneville  Power  Administration 

NOTICES 

Pacific  Northwest-Pacific  Southwest  Intertie  access  policy: 
Near  term,  9530 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  Patent  and  Trademark  O^ice 

Committee  for  the  implementation  of  Textile  Agreements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
_   Chinaj^9528 

Sri  Lanka,  9528      "  ^-r^-.^ 

Export  visa  requirements;  certification,  etc.:  "~"' 

Japan;  correction,  9§29 

Customs  Service 

RULES 

Trademarks,  trade  names,  and  copyrights: 
Copyrights;  recordation  and  importations  in  violation  of 
law,  9471 
PROPOSED  RULES 

Trademarks,  trade  names,  and  copyrights: 

Copyrights:  lawfully  made  copies,  notification  to 
copyright  owners,  949iB 


Defense  Department 

See  also  Air  Force  Department;  Anny  Department; 

Engineers  Corps 
NOTICES 
Meetings: 
Science  Board  task  forces,  9529 

(2  documents) 
Wage  Committee,  9529 

Energy  Department 

See  Bonneville  Power  Administration;  Federal  Energy 
Regulatory  Commission 

Engineers  Corps 

NOTICES 

Water  Resources  Support  Center;  imposition  of  harbor 
maintenance  tax,  9530 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural  commodities; 
tolerances  and  exemptions,  etc.: 
3-(3.5-Dichloro-phen>  l)-5-ethenyl-5-methyl-2,4- 

oxazolidinedione,  9493 
Paraquat,  etc.,  9492 
PROPOSED  RULES 

Air  pollution  control:  new  motor  vehicles  and  engines: 
Nonconformance  penalties  for  1991  through  1994  model 
year  emission  standards  for  heavy  duty  vehicles  and 
engines;  woricshop,  9503 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Connecticut,  9502 
Pesticide  programs: 
Registration  of  pesticide-  and  active  ingredient-producing 
establishments,  submission  of  pesticide  reports,  9S04 
Toxic  substances: 
Significant  new  uses — 
Ethanol,  2-amino-,  compotmd  with  ^-hydroxy-M 
nitrosobenzenamine  (1:1),  9508 
NOTICES 
Pesticide,  food,  and  feed  additive  petitions: 

PPG  Industries,  9535 
Pesticide  programs: 
Pesticide  assessment  guidelines;  data  reporting  addenda, 
9536 
Pesticide  registration,  cancellation,  etc.: 

Penick-Bio  UCLAF  Corp.  et  al..  9537 
Pesticides;  emei^ncy  exemption  applications: 

{ ±)-2-[4,5-dihydro-4:methyl-4-{l-methylethyl)-5-oxo-l-H- 
-    imidazol-^ti^U-^rethyl-.azpyridineuui'buxylic  acid,  9538 
Superfimd  program: 
Toxic  chemicals  list  petitions:  policy  statement,  etc; 
technical  amendments,  9538 

Federal  Avlattop  Administration 

RULES 

Air  carriers  certification  and  operations: 

Flight  recorders  aqd  cockpit  voice  recorders,  9622 
Airworthiness  directives: 

Boeing,  9469 

British  Aerospace,  9470 
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NOTICES 

Airport  noise  compatibility  program: 
Greater  Pittsburgh  International  Airport.  PA,  9608 

Federal  Communications  Commission 

NOTICES 

Meetings:  Sunshine  Act,  9616 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 
Arkansas  Power  &  Light  Co.  et  al..  9530 
Cincinnati  Gas  &  Electric  Co.  et  al..  9532 

Federal  Home  Loan  Bank  Board 

NOTICES 

Federal  Savings  and  Loan  Insurance  Corporation  insurance 
premium,  9538 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.,  9539 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act,  9616 
Applications,  hearings,  determinations,  etc.: 

Amcore  Financial,  Inc..  et  al..  9539 

AmeriTrust  Corp.  et  al.,  9540 

Clevebaco  Limited  Partnership  et  al..  9540 

Key  Corp.  et  al..  9541 

Manufacturers  National  Corp.,  9541 

Fish  and  WildUfe  Service 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

9549 
Klamath  River  Basin  Conservation  Area.  CA;  estabUshment 

9550 
Marine  mammal  permit  applications,  9549 

Food  and  Drug  Administration 

NOTICES 

Meetings: 
Advisory  committees,  panels,  etc.,  9542 
Consumer  information  exchange,  9543 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Virginia — 
Stihl  Chain  Saw  &  Power  Tool  Plant.  9514 

Healtfi  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Social  Security 
Administration 

RULES  ^  .._.—.  

Grants  administtation; 

Block  grant  programs;  consolidation  of  grants  to  insular 
areas,  9494 
NOTICES 
Organization,  functions,  and  authority  delegations: 

Public  Health  Service,  9542 

Housing  and  Urt>an  Development  Department 

RULES 

Handicapped  persons: 
Uniform  Federal  accessibility  standards;  availability.  9477 


Low  income  housing: 
Housing  assistance  payments  {Section  8} — 
Contract  rent  annual  adjustment  factors,  9478 
Existing  housing;  termination  of  tenancy;  correction. 
9477 

Indian  Affairs  Bureau 

NOTICES 

Indian  Child  Welfare  Act;  child  custody  proceedings: 
designated  tribal  agents;  annual  list.  9545 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs  Bureau: 
Land  Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 

NOTICES 

Coastal  Barrier  Resources  System;  recommendations: 
availability,  9618 

Internal  Revenue  Service 

NOTICES 
Meetings: 
Art  Advisory  Panel.  9515 

International  Trade  Administration 

NOTICES 
Antidumping: 

Fresh  cut  flowers  from — 
Kenya.  9518 
Countervailing  duties: 

Fresh  cut  flowers  from — 
Kenya.  9522 
Export  privileges,  actions  affecting: 

King.  Edward  F..  9517 

Klement.  Louis  R..  9516 

Wasmoeth,  Hendrik  G..  et  al..  9515 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Acetylsalicylic  acid  (aspirin)  from  Turkey.  9552 
Dynamic  random  access  memories,  components,  and 
products  containing  same,  9553.  9554 
(2  documents) 
Fresh  cut  flowers  from — 

Peru.  9553 
Garment  hangers,  9550 
Insulated  security  chests,  9551 
Stainless  steel  plate  from  Sweden,  9551 
Meetings;  Sunshine  Act,  9616         __ 

Interstate  Commerce  Commission 

PROPOSED  RULES  -, . 

Tariffs  and  schedules:  • — 

Rail  quotations;  filing  exemption.  9513 
Nonccs 
Railroad  operation,  acquisition,  construction,  etc.: 

KWT  Railway.  Inc..  9554 

Justice  Department 

See  Antitrust  Division:  Justice  Programs  Office 

Justice  Programs  Office 

NOTICES 

Grants;  availability,  etc.: 
Crime  victim  compensation  grants:  guideline.  9555 


Land  Management  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northwest  area  noxious  weed  control.  9547 

Realty  actions;  sales,  leases,  etc.: 
Nevada,  9548 

Survey  plat  filings: 
California.  9548 
(2  documents) 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf:  development  operations 
coordination: 
ODECO  Oil  &  Gas  Co..  9550 

National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated  equipment — 
Center  high  mounted  stop  lamps,  9609 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Gulf  of  Alaska  groundfish,  9495 

Western  Pacific  spiny  lobster.  9496 
PROPOSED  RULES 
Fishery  conservation  and  management: 

South  Atlantic  snapper-grouper,  9513 
NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
New  York.  9525 
Meetings: 
Pacific  Fishery  Management  Council.  9525,  9526 

(2  documents) 
Western  PaciHc  Fishery  Management  Council.  9526 

National  Park  Service 

NOTICES 

Meetings: 
Appalachian  National  Scenic  Trail  Advisory  Council, 
9550 

Nuclear  Regulatory  Commission 

RULES 

Operators'  licenses  and  conforming  amendments,  9453 

NOTICES 

Operating  licenses,  amendments:  no  significant  hazards 
considerations: 

Bi-weekly  notices,  9559 
Applications,  hearings,  determinations,  etc.: 

General  Public  Utilities  Nuclear  Corp.  et  al.,  9593 

Patent  and  Trademark  Office 

NOTICES 

Electronic  data  dissemination  policies  and  guidelines,  9526 

Public  Health  Service 

See  Food  and  Drug  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  9601 
Midwest  Stock  Exchange.  Inc..  9604 


Municipal  Securities  Rulemaking  Board,  9605 
National  Securities  Clearing  Corp.,  9603 
Pacific  Clearing  Corp.,  9602 
PaciHc  Securities  Depository  Trust  Co.,  9602 
Applications,  hearings,  determinations,  etc.: 
American  Southwest  Financial  Corp.,  9597 
Keystone  America  Equity  Income  Fund  et  al.,  9598 
Public  utility  holding  company  filings.  9600 

Social  Security  Administration 

NOTICES 

Privacy  Act: 
Systems  of  records,  9543 

Surface  Mining  Reclamation  and  Enforcement  Office 

PROPOSED  RULES 

Initial  and  permanent  regulatory  programs: 

Prime  farmland,  9644 
Permits  and  coal  exploration  systems: 

Special  categories  requirements;  mountaintop  removal 
mining,  9640 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration;  National 

Highway  Traffic  Safety  Administration 
NOTICES 
Agency  information  collection  activities  under  0MB  review. 

9606 

Treasury  Department 

See  also  Customs  Service;  Internal  Revenue  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

9610 
Notes.  Treasury: 

E-1994  series.  9613 

M-1991  series,  9612 

W-1989  series,  9610 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  the  Interior.  9618 

Part  III 

Department  of  Transportation,  Federal  Aviation 
Administration.  9622 

Part  IV 

Department  of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  9640 

PartV 

Department  of  the  Interior,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  9644 


Reader  Aids 

Additional  information,  including  a  list  of  pubUc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Federal  Register 

Vol.  52.  No.  57 
Wednesday.  March  25.  1987 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WO©K, 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  985 

Spearmint  Oil  Produced  in  the  Far 
West;  Salable  Quantities  and  AUotment 
Percentages  for  ttie  1987-88  Marketing 
Year 

AOENCV:  Agricultural  Mariceting  Service, 
USDA. 

action:  Final  rule. 

summary:  This  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West,  by  class,  that  may  be 
purchased  from  or  handled  for 
producers,  by  handlers,  during  the  1987- 
88  marketing  year  which  begins  June  1, 
1987.  This  action  was  recommended 
under  the  marketing  order  for  spearmint 
oil  produced  in  the  Far  West  in  order  to 
avoid  extreme  fluctuations  in  supplies 
and  prices  and  thus  stabilize  the  market 
for  spearmint  oil. 

EFFECTIVE  DATE:  June  1. 1987,  through 
May  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  L  Cioffi,  Chief,  Mariceting  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division.  AMS.  U.S. 
Department  of  Agriculture.  Washington, 
DC  20250.  Telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
impact  of  this  rule  on  small  entities  and 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
hereinafter  referred  to  as  the  Act,  and 
rules  issued  thereunder,  are  unique  in 
that  they  are  brought  about  through  the 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

Although  handlers  and/or  marketers 
will  be  a^ected  by  the  establishment  of 
salable  quantities  and  allotment 
percentages,  the  intent  of  the  Act  is  to 
benefit  agricultural  producers.  The  Far 
West  spearment  oil  industry  is 
characterized  by  producers  whose 
farming  operations  generally  involve 
more  than  one  commodity  and  whose 
income  from  farming  operations  is  not 
exclusively  dependent  on  the  production 
of  spearmint  oil.  The  production  of 
spearmint  oil  is  concentrated  in  the  Far 
West,  primarily  Washington,  Idaho,  and 
Oregon  (the  area  covered  under  the 
marketing  order).  Spearmint  oil  is  also 
produced  in  the  Midwest.  The 
production  area  covered  by  the 
marketing  order  usually  accounts  for 
over  75  percent  of  the  U.S.  production  of 
spearmint  oil. 

The  Spearmint  Oil  Administrative 
Committee  reports  that  there  are  9 
handlers  and  253  producers  of  spearmint 
oil  under  the  marketing  order  for 
spearmint  oil  produced  in  the  Far  West. 
Of  the  253  producers,  164  producers  hold 
Class  I  oil  (Scotch)  allotment  base  and 
132  producers  hold  Class  III  oil  (native) 
allotment  base.  As  of  June  1. 1986, 
producers'  allotment  bases  ranged  from 
1,200  to  181,902  pounds  for  Class  I  oil 
and  617  to  82.167  pounds  for  Class  III  oil. 
The  average  total  allotment  base  held  is 
9,964  pounds  and  13.695  pounds  for 
Class  I  and  Class  III  oil.  respectively. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
Administration  (13  CFR  121.1  (1985))  as 
those  having  average  annual  gross 
revenues  for  the  last  three  years  of  less 
than  $100,000.  Handlers  are  considered 
small  entities  if  gross  annual  revenues 
are  less  than  $3.5  miUion.  The  most 
recent  three  years  sales  for  spearmint 
oil  from  the  marketing  order  area 
averaged  $20.4  million.  Thus,  the 


average  gross  revenue  from  the  sale  of 
spearmint  oil  per  producer  (based  on  253 
producers)  would  be  approximately 
$80,550. 

The  regulatory  action  in  this  instance 
is  the  establishment  of  salable 
quantities  and  allotment  percentages  for 
spearmint  oil  produced  in  the  Far  West, 
by  class,  such  that  the  amount  of 
spearmint  oil  that  may  be  purchased 
from  or  handled  for  producers,  by 
handlers,  during  the  1987-88  marketing 
year,  which  begins  June  1, 1987,  will  be 
limited.  Such  salable  quantities  and 
allotment  percentages  have  been  placed 
into  effect  each  season  since  the  order's 
inception  in  1980.  The  establishment  of 
salable  quantities  and  allotment 
percentages  will  likely  result  in  the 
production  of  less  than  half  of  the  total 
allotment  base  available  for  production 
of  spearmint  oil.  However,  the  amounts 
recommended  for  sale  are  based  on  the 
average  sales  over  the  past  six  years, 
and  are  not  expected  to  cause  a 
shortage  of  spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
needs  which  may  develop  can  be  more 
than  satisfied  by  current  reserve  stocks 
which  are  equal  to  more  than  50  percent 
of  the  volume  of  spearmint  oil  utilized 
by  the  market  on  a  yearly  basis.  In 
addition,  those  producers  who  produce 
more  than  their  annual  percentage  of 
allotment  may  transfer  such  excess 
spearmint  oil  to  a  producer  with  a 
deficiency  in  spearmint  oil  production, 
or  such  excess  spearmint  oil  will  be 
placed  into  reserve  stocks. 

This  regulation  is  similar  to  that 
which  has  been  issued  in  prior  seasons. 
Costs  to  producers  and  handlers  as  a 
result  of  this  action  are  expected  to  be 
offset  by  the  benefits  derived  from 
improved  returns  to  such  producers  and 
handlers,  while  at  the  same  time 
maintaining  ample  supplies  of  spearmint 
oil  to  be  marketed. 

Based  on  available  information,  the 
Administrator  has  concluded  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  establishment  of  a  salable 
quantity  and  allotment  percentage  for 
each  class  of  spearmint  oil  is  in 
accordance  with  the  provisions  of 
Marketing  Order  No.  985,  regulating  the 
handling  of  spearmint  oil  produced  in 
the  Far  West.  The  order  is  effective 
under  the  Agricultural  Marketing 
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Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  rule  was 
recommended  by  the  Spearmint  Oil 
Administrative  Committee,  at  its  August 
13. 1986,  meeting.  The  proposed  rule  was 
published  in  the  Federal  Register  on 
December  19. 1986,  (51  FR  45475)  and 
provided  interested  persons  the 
opportunity  to  Hie  written  comments 
through  January  20, 1987.  No  comments 
were  received. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  1987-68  marketing  year, 
which  begins  June  1, 1987,  is  based  upon 
recommendations  of  the  committee  and 
the  following  data  and  estimates: 

(1)  Class  I  Oil  (Scotch  Spearmint) 

(A)  Estimated  carryin  on  June  1. 
1987— «0,382  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1987-88  marketing 
year,  based  on  an  average  of  producer 
sales  for  the  past  six  marketing  years, 
beginning  with  the  1980-81  marketing 
year  through  the  1985-66  marketing 
year — 758,914  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31. 1988—0  pounds. 

(D)  Salable  quantity  required  from 
1987  production— 698.532  pounds. 

(E)  Total  allotment  bases  for  Class  1 
oil— 1,650,497  pounds. 

(F)  Computed  allotment  percentage — 
42.3  percent 

(G)  The  committee's  recommended 
salable  quantity — 693,209  pounds. 

(H)  Recommended  allotment 
percentage — 42  percent. 

(2)  Class  III  Oil  (Native  Spearmint) 

(A)  Estimated  carryin  on  June  1, 
1987—179,599  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1987-88  marketing 
year,  based  on  an  average  of  producer 
sales  for  the  past  six  marketing  years, 
beginning  with  the  1980-81  marketing 
year  through  the  1985-86  marketing 
year — 859.648  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31. 1988—0  pounds. 

(D)  Salable  quantity  required  from 
1987  production— 68a049  pounds. 

(E)  Total  allotment  bases  for  Class  HI 
oil— 1,826,673  pounds. 

(F)  Computed  allotment  percentage — 
37.2  percent. 

(G)  The  committee's  recommended 
salable  quantity — 675.860  pounds. 

(H)  Recommended  allotment 
percentage — 37  percent. 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  share  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 


the  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 

The  establishment  of  these  salable 
quantities  and  allotment  percentages 
will  allow  for  anticipated  market  needs 
based  on  historical  sales  and  provide 
spearmint  oil  producers  with 
information  on  the  amount  of  oil  which 
should  be  produced  for  next  season. 
Spearmint  oil  has  an  extremely  inelastic 
demand  and  excess  production  normally 
is  placed  into  the  industry's  reserves. 
Current  reserves  are  equal  to  more  than 
50  percent  of  the  volume  of  spearmint  oil 
utilized  by  the  market  on  a  yearly  basis. 
These  reserve  stocks  are  sufficient  to 
meet  any  unanticipated  marketing 
opportunities  in  the  coming  aeason.  The 
regulation  this  season  should  aid  the 
industry  in  reducing  its  burdensome  and 
price  depressing  reserves. 

Pursuant  to  the  order,  the  committee 
issued  additional  allotment  bases  to 
both  new  and  existing  producers  for  the 
1987-88  marketing  year.  The  issuance  of 
additional  allotment  base  to  both  new 
and  existing  producers  is  expected  to 
increase  the  total  supply  available  for 
sale  of  Class  I  oil  by  16.608  pounds  and 
Class  in  oil  by  18.080  pounds. 

List  of  SubiM:to  in  7  CFR  Part  9IS 

Agricultural  Marketing  Service. 
Marketing  agreements  and  orders.  Far 
West,  and  Spearmint  oil.  

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 

amended;  7  U.S.C.  601-674. 

2.  A  new  1 965.207  under  Subpart— 
Salable  Quantities  and  Allotment 
Percentages  is  added  to  read  as  follows: 

Note. — The  following  provisions  wtit  not  he 
published  in  the  Code  of  Federal  Regulations. 

PART  »85—SPEARyiHT  OIL 
PRODUCED  IN  THE  FAR  WEST 

Subpvt— Stable  QuanttttM  and 
Allotment  Percentages 


S  MS.207 

parcentagee— 1M7-M  wrtMMng  year. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  June  1, 1967,  shall  be  as  follows: 

(a)  Class  I  oil— a  salable  quantity  of 
693.209  pounds  and  an  allotment 
percentage  of  42  percent. 

(b)  Class  III  oil — a  salable  quantity  of 
675,869  pounds  and  an  allotment 
percentage  of  37  percent. 

Dated:  March  Za  1987. 
loseph  A.  GfibUn. 

Director.  Fruit  and  Vegetable  Divition. 
|FR  Doc.  87-6S01  Filed  3-24-87;  8:45  am| 
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AnhMl  and  nm  HaaMi  Impaction 
Service 

9CFRPart78 

(Docket  No.  S7-041] 

Brucellosis  In  CatHr.  State  and  Araa 
Classifications 

AOCNCV:  Animal  and  Plant  Health 

Inspection  Service.  USDA. 

ACnON:  Interim  rule. 

SUMMAKV:  We  are  amending  the 
regulations  governing  the  interstate 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  Alabama  from  Class  B 
to  Class  A.  This  action  is  necessary 
because  we  have  determined  that 
Alabama  meets  the  standards  for  Class 
A  status.  The  effect  of  this  action  is  to 
relieve  certain  restrictions  on  the 
interstate  movement  of  cattle  from 
Alabama. 

tmciIWI  DATV:  March  25, 1967.  We 
will  consider  your  comments  if  we 
receive  them  on  or  before  May  26, 1987. 

AOORCSSES:  Send  written  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination.  APHIS.  USDA. 
Room  728,  Federal  Building.  Hyattsville. 
MD  20762.  nease  state  that  your 
comments  refer  to  Docket  No.  87-041. 
Comments  received  may  be  inspected  in 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
throu^  Friday,  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT. 
Dr.  )an  Huber.  Senior  Staff  Veterinarian. 
Domestic  Programs  Support  Staff.  VS. 
APHIS,  USDA.  Room  812.  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782  (301)  436-5965. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  program.  The 
classifications  are  Class  Free,  Class  A, 
Class  B,  and  Class  C  States  or  areas 
that  do  not  meet  the  minimum  standards 
for  Clan  C  are  required  to  be  placed 
under  Federal  quarantine.  The  State  of 
Alabama  is  designated  as  a  Class  B 
status.  This  document  amends  the 
regulations  to  change  the  brucellosis 
program  status  of  Alabama  from  Class  B 
to  Class  A. 

The  brucellosis  Class  Free 
classification  is  based  on  a  fmding  of  no 


known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  The  Class  C 
classification  is  for  Stales  or  areas  with 
the  highest  rate  of  bnicellons,  with 
Class  A  and  Class  B  in  between. 
Restrictions  on  the  oiovement  of  cattle 
are  more  stringent  for  movements  from 
Class  A  States  or  areas  compered  with 
movements  from  Free  States  or  areas, 
and  are  more  stringent  for  movements 
from  Class  B  States  or  areas  co^^>ared 
with  movements  from  Qass  A  States  or 
areas,  and  so  on. 

The  basic  standards  for  the  dinerent 
classifications  of  States  or  areas 
concern  maintenance  of:  (1)  A  cattle 
herd  infection  rate,  based  on  the  number 
of  herds  found  to  have  brocelloeis 
reectors.  not  to  exceed  a  stated  level 
during  12  consecutive  months;  (2)  a  rate 
of  infection  in  the  cattle  population, 
based  on  the  percentage  of  brucellosis 
reactors  found  in  Market  Cattle 
Identification  (MQ)— testing  at 
stockyards  and  slaughtering 
establishments — not  to  exceed  a  stated 
level;  (3)  a  surveillance  system  that 
requires  testing  of  dairy  herds, 
participation  of  ail  slaughtering 
establishments  in  the  MCI  program, 
identification  and  monitoring  of  herds  at 
high  risk  of  infection,  indoding  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received:  and  (4)  minimum 
procedural  standards  for  administering 
the  program. 

Prior  to  the  effective  date  of  this 
document,  Alabama  was  classified  as  a 
Class  B  State  because  of  the  herd 
infection  rate  and  the  MCI  reactor 
prevalence  rate.  However,  a  review  of 
the  brucellosis  program  establishes  that 
Alabama  should  be  changed  to  Class  A 
status. 

in  order  to  attain  and  maintain  Oass 
A  status,  a  State  or  area  must  (1)  not 
exceed  a  cattle  herd  infection  rate,  due 
to  field  strain  Brvcella  abortus  of  0.25 
percent  or  2.5  herds  per  1,000  based  on 
the  number  of  reactors  found  within  the 
State  or  area  during  any  12  consecutive 
months,  except  in  States  with  10.000  or 
fewer  herds;  (2)  maintain  a  12 
consecutive  nxHiths  MCI  reactor 
prevalence  rate  not  to  exceed  one 
reactor  per  1.000  cattle  tested  (0.10 
percent);  and  (3)  have  an  approved 
individual  herd  plan  in  effect  within  15 
days  of  locating  the  source  herd  or 
recipient  herd.  Alabama  now  meets  the 
criteria  for  classification  as  Class  A. 

BxocMtive  Oidar  lizn  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rale  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 


not  a  "major  rale"  Based  on  information 
compiled  by  the  E>epartment,  we  have 
determined  that  this  rale  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  coats  or  prices  for  cimstimers. 
individual  industries,  Federal,  State,  <x 
local  government  agencies,  or 
geo^aphic  r^ions;  and  will  wA  cause  a 
significant  adverse  effect  on 
competition,  empkiynient.  investment. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  actioa  the  Office  of 
Management  uid  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  iHeeding  stock,  or 
for  feeding.  Changing  the  status  of 
Alabama  reduces  certain  testing  and 
other  requirements  mi  the  interstate 
movement  fA  these  cattle.  Howevn-. 
cattle  from  certified  brucellosis-free 
herds  moving  interstate  are  not  affected 
by  these  changes  in  status.  We  have 
determined  that  the  changes  in 
bmcellosis  status  made  by  this 
document  will  not  affect  ourket  patterns 
and  will  not  have  a  significant  economic 
impact  on  those  persons  affected  by  this 
document. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Execative  Onlerl2372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10j025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 


Emergency  > 

Eh.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists,  which 
vrarrants  publication  of  this  intoim  role 
without  prior  opportunity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  Alabama. 

Further,  pursuant  to  administrative 
procedure  provisions  in  5  U.S.C.  533,  it  is 
found  upon  good  cause  that  prior  notice 
and  other  public  procedures  with 


respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  pubHc 
interest  and  good  cause  is  found  for 
making  diis  interim  rale  effective  less 
than  30  days  after  the  publication  of  this 
docamcnt  in  the  Fsderal  Reglelar. 
Coanaents  are  being  solicited  for  60 
days  after  publication  of  this  document, 
and  a  final  document  discussing 
comments  received  and  any 
amendbnents  required  will  be  published 
in  the  PSdatal  Begistet  as  soon  as 
possible. 

List  of  SiAjects  IB  9  CFR  Part  71 

Animal  diseases,  Bracellosis,  Cattle, 
Hogs.  Quarantine.  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  78 
continues  to  read  as  follows: 

Autharily:  21  \i&.C.  111-114«-1, 114g.  115, 
117, 120. 121. 123-126, 134b.  134£;  7  CFR  2.17, 
2.51.  and  371.2(d). 

§78.41    lAmendetf) 

2.  Section  78.41,  paragraph  (b)  is 
amended  by  adding  "Alabama" 
immediately  before  "Arizona". 

3.  Section  78.41,  paragraph  (c)  is 
amended  by  removing  "Alabama". 

Done  in  Wasbiogtoa  DC  this  20th  day  of 
March.  1987. 
B.  G.  JohasoB. 

Deputy  AdministrvtoT.  Veterinary  Servicer, 
AMiatal  and  Phmt  Health  Inspection  Service. 
(FR  Doc  87-M21  Filed  3-24-87;  6:45  «m) 
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NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Parts  50  and  5S 


and  ConfonvrinQ 


Amandniants 


AOENCV:  Nuclear  Regulatory 

Commission. 

ACnOM:  Final  rule. 


:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  (1)  clarify  the  regulations  for  issuing 
licenses  to  operators  and  senior 
operators;  (2)  revise  the  requirements 
and  sciH>e  of  written  examinations  and 
operating  tests  for  operators  and  senior 
operators,  including  a  requirement  for  a 
simulation  facility;  (3)  codify  procedures 
for  administering  requalification 
examinations;  and  (4)  describe  the  form 
and  content  for  operator  hcense 
applications.  The  rule  is  necessary  to 
meet  NRC  responsibilities  under  Section 
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306  of  the  Nuclear  Waste  Policy  Act  of 

1982. 

dates:  Elective  Date:  May  26. 1987. 

Public  meeting  dates:  April  9, 14. 16.  and 

20. 1987. 

AOORESSCS:  Public  meeting  locations: 

Public  meetings  will  be  held  to  discuss 

implementation  of  the  requirements  of 

this  rule.  The  meetings  will  be  held  as 

follows: 

A.  April  9. 1987  for  Region  II,  Richard 
B.  Russell  Federal  Building.  Strom 
Auditorium,  Lower  Level,  75  Spring 
Street.  SW..  Atlanta,  Georgia. 

Point  of  Contact:  Mr.  Kenneth  E. 
Brockman.  U.S.  Nuclear  Regulatory 
Commission.  Region  II.  101  Marietta 
Street.  Suite  3100,  Altanta.  GA  30323. 
(404)  331-5594. 

B.  April  14. 1987  for  Regions  IV  and  V. 
Stouffer  Concourse  Hotel,  38U1  Quebec 
Street,  Denver.  Colorado  (Across  from 
Stapleton  Airport). 

Points  of  Contact:  Mr.  Ralph  Colley, 
U.S.  Nuclear  Regulatory  Commission, 
Region  IV,  Parkway  Central  Plaza 
Building,  611  Ryan  Plaza  Drive,  Suite 
1000,  Arlington,  TX  76011.  (817)  860- 
8147. 

Mr.  Phillip  Morrill,  U.S.  Nuclear 
Regulatory  Commission,  Region  V,  1450 
Maria  Lane.  Suite  210.  Wahiut  Creek, 
CA  94596.  (415)  943-3740. 

C.  April  16, 1987  for  Region  III. 
Ramada  Hotel  O'Hare,  6600  N. 
Mannheim  Road  (comer  of  Higgins], 
Rosemont.  Illinois  (One  mile  from 
O'Hare  Airport).  Phone:  (312)  827-5131. 

Point  of  Contact:  Mr.  Thomas  Burdick. 
U.S.  Nuclear  Regulatory  Commission, 
Region  III.  799  Roosevelt  Road,  Glen 
Ellyn,  IL  60137,  (312)  790-5566. 

D.  April  20, 1987  for  Region  I,  Hilton 
Hotel  Valley  Forge,  251  West  DeKalb 
Pike,  King  of  Prussia,  Pennsylvania, 
Phone:  (215)  337-1200. 

Point  of  Contact:  Mr.  Noel  F.  Dudley. 
U.S.  Nuclear  Regulatory  Commission, 
Region  I,  631  Park  Avenue.  King  of 
Prussia.  PA  19406.  (215)  337-5211. 

Background  information  for  the  rule 
includes  a  copy  of  the  regulatory 
analysis,  the  supporting  statement  for 
the  Offlce  of  Management  and  Budget 
clearance  of  the  information  collection 
requirements.  Regulatory  Guides.  ANSI/ 
ANS  standards,  NUREG-series 
documents,  other  documents  discussed 
in  this  notice,  and  reports  that  contain  a 
detailed  analysis  of  the  public 
comments  received  during  the  public 
comment  period  and  their  resolution 
may  be  examined  at  the  NRC  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC. 

A  single  copy  of  the  reports 
concerning  public  comments  may  be 
obtained  from  Chief,  Operator  Licensing 


Branch,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
Telephone:  301-492-4868. 
FOfl  PUNTHCR  INFOKMATION  CONTACT: 

Chief.  Operator  Licensing  Branch.  Office 

of  Nuclear  Reactor  Regulation.  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  DC  20555.  Telephone:  (301) 

492-4868. 

SUPrLEMCNTARY  INFORMATION: 

1.  Background 

Section  107  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (42  U.S.C.  2137). 
requires  the  Nuclear  Regulatory 
Commission  to  prescribe  uniform 
conditions  for  licensing  individuals  as 
operators  of  production  and  utilization 
facilities  and  to  determine  the 
qualiHcations  of  these  individuals  and  to 
issue  Ucenses  to  such  individuals.  The 
regulations  implementing  these 
requirements  are  set  out  In  Part  55  of 
Title  10,  Chapter  1.  of  the  Code  of 
Federal  Regulations.  To  assist  licensees 
and  others,  the  Commission  also  has 
issued  regulatory  guides  and  generic 
letters  that  provide  guidance  on 
acceptable  methods  of  meeting  these 
regulatory  requirements. 

The  Commission  has  become 
increasingly  aware  of  the  need  to  update 
its  operator  licensing  regulations  and 
related  regulatory  guides.  These 
revisions  are  needed  to  clarify  the 
extent  to  which  simulators  should  be 
used  in  licensing  examinations  and  to 
reflect  upgraded  requirements  for 
licensed  operator  selection,  training,  and 
requalification  programs  resulting  from 
the  accident  at  TMI-2.  Although  the 
Commission  has  been  actively  engaged 
in  investigating  these  matters,  the 
schedule  for  completing  these  activities 
was  further  accelerated  by  the 
enactment  of  January  7, 1983.  of  the 
Nuclear  Waste  Policy  Act  of  1982,  Pub. 
L.  97^25.  Section  306  of  that  act  (42 
U.S.C.  10226,  96  Stat.  2201  at  2262-2263) 
directs  the  NRC  to  establish  (1) 
simulator  training  requirements  for 
applicants  for  operator  Ucenses  and  for 
operator  requalification  programs.  (2) 
requirements  governing  NRC 
administration  of  requalification 
examinations,  and  (3)  requirements  for 
operating  tests  at  civilian  nuclear  power 
plant  simulators. 

On  November  26. 1984.  the 
Commission  published  proposed 
amendments  to  10  CFR  Part  55, 
"Operators'  Licenses"  in  the  Federal 
Register  (49  FR  46428).  These 
amendments  proposed  granting,  in  part, 
a  petition  for  rulemaking  (PRM-55-1) 
that  was  filed  by  KMC,  Inc.  PRM-55-1  is 
discussed  more  fully  under  Section  II.B. 


"Medical  Requirements."  A  90-day 
comment  period  expired  on  February  25. 
1985.  Comments  were  received  from  88 
respondents.  An  additional  47 
respondents  commented  on  the  three 
associated  regulatory  guides,  also  issued 
for  public  comment.  Reports  that  contain 
a  detailed  analysis  of  these  comments 
and  their  resolution  are  available  as 
indicated  under  "ADONESSES:". 

These  proposed  revisions  to  10  CFR 
Part  55  were  to  improve  the  operator 
licensing  process  and  to  achieve  the 
following  objectives: 

(1)  Improve  the  safety  of  nuclear 
power  plant  operations  by  improving  the 
operator  licensing  process  and 
examination  content. 

(2)  Provide  the  NRC  with  an  improved 
basis  for  administering  operator 
licensing  examinations  and  conducting 
operating  tests,  and 

(3)  Respond  to  the  specific  direction 
given  by  Congress  in  Section  306, 
Nuclear  Waste  Policy  Act  of  1982,  Pub. 
L  97-425,  to  promulgate  regulations  and 
guidance  in  the  area  of  examinations. 

On  March  20, 1985.  the  Commission 
pubUshed  a  Final  Policy  Statement  on 
Training  and  Qualification  of  Nuclear 
Power  Plant  Personnel  (50  FR  11147)  that 
describes  the  Commission's  current 
policy  regarding  training  of  operators.  In 
addition  to  this  policy  statement  the 
Commission  is  publishing  the  new  rules 
described  in  this  notice;  these  rules 
supercede  all  current  regulations  for 
operator  licenses.  Those  facility 
licensees  that  have  made  a  commitment 
that  is  less  than  that  required  by  these 
new  rules  must  conform  to  the  new  rules 
automatically.  Those  faciUty  Ucensees 
that  have  made  a  commitment  different 
from  or  more  than  that  required  by  these 
new  rules  for  license  amendments  and 
technical  specification  changes,  may 
apply  to  the  Commission  so  that  they 
can  conform  to  these  new  rules.  Other 
changes  should  be  made  in  accordance 
with  10  CFR  50.59. 

Production  facilities  previously 
included  in  Part  55  are  not  referenced  in 
the  revisions  since  there  are  no 
operators  at  production  facilities 
currently  licensed  by  the  Commission. 
Although  special  consideration  has  been 
given  to  the  smaller  size  and  scope  of 
test  and  research  reactors  the 
requirements  in  this  notice  apply  to  all 
utilization  facilities  licensed  under  10 
CFR  Part  50,  including  test  and  research 
reactors.  Consequently,  except  where 
specific  wording  has  been  used  to  note 
different  requirements,  these  rules  apply 
to  test  and  research  reactors. 


n-SunnuiyofPiiUk 
Fmal  Actioos 

The  proposed  amendments  to  improve 
the  operator  licensing  process  have  been 
modified  in  response  to  the  oomments 
received.  A  sainiBary  of  the  puUic 
comments  and,  where  appropriate,  a 
description  of  the  changes  that  remiited 
from  them  follows. 

(A)  GenenI  Comments— {!)  General 
purpose  of  these  ammdments.  Several 
commenters  provided  general  support 
for  the  proposed  rule.  Other  commenters 
suggested  changes  to  darify  the  purpose 
and  exemptions  sections.  These  sections 
were  reworded  as  a  result  of  the 
evaluation  of  these  comments.  In 
particular,  the  purpose  of  the  rule 
indicates  that  terms  and  conditions  of 
operators'  licenses  and  renewal  are 
covered.  Exemption  for  trainees  at  a 
facility  is  clarified  to  indicate  that  a 
trainee  is  only  exempted  while 
participating  in  an  NR&approved 
training  program  to  qualify  for  an 
operator  Ucense.  In  addition,  employees 
involved  in  fuel  handling  are  exempt  if 
they  are  supervised  by  a  Ucensed  senior 
operator. 

(2)  Definiiiont.  Many  cooBmenters 
were  concerned  with  the  spediic 
deHnitions  in  the  rule.  A  number  of 
commenters  addressed  die  definitions  of 
"simulation  facility"  and  "Plant- 
referenced  simulator."  and  requested 
clarification  of  the  NRC's  intent  for  the 
use  of  such  devices  in  the  partial 
conduct  of  operating  tests.  Several 
commenters  believed  that  only  plant- 
referenced  simulators  would  be 
permitted. 

The  definition  of  a  "plant-referenced 
simulator"  is  intended  to  mean  a 
simulator  that  meets  all  of  the 
requiremento  of  ANSI/ ANS  3.5-1965.  as 
endorsed  by  Regulatory  Guide  1.148. 
"Nuclear  Power  IHant  Simulation 
FaciUties  for  Use  in  Operator  License 
Examinations,"  (see  Section  V. 
Regulatory  Guides,  of  this 
Supplementary  Information). 

The  definition  of  a  "simulation 
facility"  is  intended  to  provide  for 
flexibility  in  the  conduct  of  the  simulator 
(non-plant-walkthrough)  portion  of  the 
operating  test.  The  intent  is  to  permit, 
under  circumstances  specified  in  10  CFR 
55.45(b),  the  use  of  the  plant  itself,  and/ 
or  a  plant-referenced  simulator,  and/or 
some  other  type  of  simulation  device 
such  as  a  part-task  or  basic-principles 
simulator,  for  the  conduct  of  the 
simulator  portion  of  the  operating  test. 

A  number  of  conunenters  expressed 
concern  that  a  plant,  when  used  as  a 
simulator,  could  not  safely  perform  the 
full  range  of  functions  that  a  simulator 
could  perform,  and  some  commenters 


requested  darification  about  the 
limitation  of  the  conditions  und»'  wbidi 
the  plant  could  be  used. 

It  is  not  the  intent  of  NRC  to  permit  or 
encourage  the  initiation  of  transients  on 
the  plant  wdien  and  if  the  plant  is  used 
as  a  simulation  fedlity.  The  use  of  the 
plant  is  envisioned  as  a  possible 
approach  that  a  facility  licensee  might 
propose  to  use  in  conjunction  with 
another  simulation  device  or  devices.  In 
lieu  of  a  plant-referenced  simulator.  Iliis 
approach  mi^t  be  suitable,  for  example, 
for  older  plants  without  access  to  plant- 
referenced  simulators,  where 
manipulations  of  the  plant,  to  the  extent 
consistent  with  plant  conditions,  might 
be  used  to  demonstrate  familiarity  with 
the  plant  for  which  the  candidate  would 
be  licensed. 

Several  conunenters  suggested  that 
the  defiitition  of  "reference  plant" 
should  not  be  specific  to  a  plant  aiui  its 
unit.  The  word  "unit"  has  been  deleted 
from  this  definition,  although  it  remains 
the  NRCs  intent  that  a  reference  plant 
refer  to  a  specific  docket  number.  For 
those  situations  in  which  a  multi-unit 
plant  is  composed  of  units  from  the 
same  vendor  and  vintage,  it  is  likely  that 
only  one  simulation  facility  would  be 
required.  For  others.  Regulatory  Guide 
1.149  provides  specific  guidance  for 
those  facility  licensees  that  want  to 
consider  the  use  of  one  simulation 
fadlity  for  use  at  more  than  one  nndear 
power  plant  This  guidance  is  based 
upon  existing  NRC  policy  on  the 
granting  of  multiunit  operator's  licenses. 

(B)  MedicaJ  requiremente — (1) 
Criteria  for  medical  reguirementa.  Most 
commenters  agreed  with  the  revisions  to 
the  medical  certification  process,  which 
would  require,  for  the  usual  case,  a  brief 
certification  by  the  facility  licensee  on 
Form  NRC-396,  as  revised.  Some 
commenters  questioned  the  relationship 
of  these  requirements  to  drug  and 
alcohol  problems  aiul  programs.  Other 
commenters  were  confused  about  who 
would  have  responsibihty  for 
determining  the  medical  condition  of  an 
operator  or  applicant  for  an  operator's 
license.  Some  comments  were  made 
about  the  spedfic  language  in  the 
medical  requirements  regarding 
disqualifying  conditions  and 
commenters  requested  changes  or 
clarification.  Many  commenters  noted 
the  need  to  adjust  the  medical 
requirements  to  the  renewal  cyde. 

The  medical  requirements  reflect  the 
industry  standard  articulated  in  ANSI/ 
ANS  3.4-1983.  "Medical  Certification 
and  Monitoring  of  Personnel  Requiring 
Operating  Licenses  for  Nuclear  Power 


Plants."  *  The  intent  is  to  prevent  the 
manipulation  of  the  controls  by  an 
operator  whose  medical  condition  and 
general  health  would  cause  operational 
errors  endangering  pnbhc  health  and 
safety.  The  medical  requirements  rely 
on  examinabon  of  the  apphcant  or 
operator  by  a  licensed  physidan  who 
evaluates  the  medical  conditon  of  the 
operator,  based  on  the  criteria  of  ANSI/ 
ANS  3.4-1983  that  is  endorsed  by 
Regulatory  Guide  1.134,  "Medical 
Evaluation  of  Licensed  Personnel  for 
Nuclear  Power  Rants."  and  makes 
recommendations  to  the  facifity's 
management.  The  facility's  management 
is  responsible  for  certifying  the 
suitabiUty  of  the  applicant  for  a  license. 
The  NRC  has  the  responsibility  for 
making  an  assessment  of  the  applicant 
for  a  license,  including  the  applicant's 
medical  fitness.  Neither  the  fadlify  nor 
the  NRC  staff  will  make  medical 
judgments.  When  a  conditional  license 
is  requested,  the  NRC  will  use  a 
qualified  medical  expert  to  review  the 
medical  evidence  submitted  by  the 
fadlity  to  make  a  determination.  For 
minor  conditions,  such  as  the  need  to 
wear  corrective  lenses  or  a  hearing  aid, 
the  Form  NRC  396  is  modified  to 
simplify  the  process  for  obtaining  a 
medically  ccouiitioned  license. 
Moreover,  while  the  biennial  medical 
examination  required  under  {  55.21  is 
intended  to  detect  alcoholism  or  drug 
dependracy  or  both,  no  reference  is 
made  in  the  rule  to  alcohol  or  drug 
problems.  These  issues  are  covered  in  a 
Policy  Statement  on  Fitness  for  Duty  of 
Nuclear  Power  Plant  Personnel  (51  FR 
27921).  published  on  August  4. 1986,  by 
the  Commission.  In  addition,  the  license 
renewal  period  is  changed  to  6  years  to 
be  compatible  with  the  biennial  medical 
examination  requirements. 

In  July  1963,  KMC,  Inc..  petitioned  the 
Commissicm  (PRM-5&-1)  "to  simplify  the 
procedure  for  the  review  of  the  medical 
status  of  appUcants  for  operator- 
.  .  .  licenses."  KMC  stated  that  the 
current  procedures  require  that  a 
detailed  medical  history  and  results  of 
the  appUcants  medical  examination  by 
a  licensed  physidan  be  sent  to  the 
Commission.  The  petitioner  requested 
that  the  Commission  amend  its 
regulations  to  permit  designated  medical 
examiners,  as  defined  in  ANSI  N546- 
1976,  "Medical  Certification  and 
Monitoring  of  Personnel  Requiring 
Operator  Licenses  for  Nudear  Power 
Plants."  to  certify  that  the  appUcant  has 


'  Stamtardt  disctnied  in  thi*  rule  are  available 
for  purchaae  from  American  Nuclear  Society.  566 
North  Kensington  Avenue,  La  Grange  Park.  Ulinoit 
60525. 
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been  examined  (using  the  guidance 
contained  in  ANSI  N546-1976  as 
endorsed  by  Regulatory  Guide  1.134) 
and  that  the  applicant's  general  health 
and  physical  condition  is  not  such  as 
may  cause  operational  errors.  Under  the 
petitioner's  request  the  use  of  the 
current  NRC  Form  396  would  be 
discontinued  for  utility  operators  and 
detailed  medical  records  would  be 
retained  by  the  licensee's  designated 
medical  examiner.  Subpart  C  to  Part  55 
responds  to  the  KMC,  Inc.  petition.  NRC 
grants  its  request,  in  part,  by  eliminating 
the  requirement  to  submit,  in  usual 
cases,  medical  information  for  an 
applicant  for  an  operator's  license 
directly  to  the  NRC.  Instead,  as 
described  above,  a  certiHcation  to  NRC 
about  compliance  with  the  health 
requirements  in  9  55.33(a)(1)  would  be 
made  by  the  facility  licensee. 

(2)  Notification  of  incapacitation 
because  of  disability  or  illness.  Some 
confusion  was  noted  by  several 
commenters  regarding  the  process  to 
notify  the  Commission  when  an  operator 
was  incapacitated  because  of  disability 
or  illness.  The  fmal  rule  is  changed  to 
reflect  more  clearly  the  Commission's 
intent.  That  is.  if,  during  the  term  of  the 
license,  an  operator's  medical  condition 
changes  and  does  not  meet  the 
requirements  set  forth  in  ANSI/ANS 
3.4-1983,  notification  of  the  Commission 
by  the  facility  Ucensee  is  required.  At 
the  same  time,  if  the  examining 
physician  indicates  that  the  condition 
can  be  accommodated  as  noted  in  S  5.1 
of  the  ANSI/ANS  3.4-1983.  a  conditional 
license  may  be  requested  by  an 
authorized  representative  of  the  facility 
licensee.  Form  NRC  396  must  be  used 
and  supporting  medical  evidence  must 
be  supplied.  However,  the  facility 
licensee  does  not  have  to  wait  for 
permission  from  the  Commission  before 
returning  an  operator  to  licensed  duties, 
if  the  operator  has  been  examined  by  a 
physician,  who,  using  ANSI/ANS  3.4- 
1983  as  a  basis,  has  recommended  to  the 
facility's  management  that  the  operator 
can  return. 

(3)  Test  and  research  reactors.  Many 
test  and  research  reactor  operators  were 
concerned  that  the  requirements  in  the 
rule  changed  the  medical  requirements 
for  them.  The  rule  changes  only  the 
requirements  for  test  and  research 
reactor  facility  licensees.  It  does  not 
change  the  status  quo  for  reactor 
operators,  for  whom  ANSI/ANS-15.4- 
1977(N  380).  "Selection  and  Training  of 
Personnel  for  Research  Reactors," 
requirements  continue. 

(C)  Applications.  Applications  for  an 
operator  license  require  the  facility 


licensee  to  certify  that  there  is  a  need 
for  the  applicant  to  perform  assigned 
duties.  Several  commenters  were 
concerned  that  the  "need"  was  not 
clearly  defmed.  The  requirements  are 
intended  to  simply  have  the  facility 
licensee's  management  internally  review 
the  need  for  the  license  before  the 
application  is  made.  Another  concern  of 
many  commenters  was  the  relationship 
between  industry-accredited  training 
programs  and  the  details  regarding 
training  and  experience  needed  to  apply 
to  the  NRC  on  Form  NRC-398.  In 
addition,  some  commenters  were 
concerned  with  the  definition  of  the 
phrase  "learned  to  operate."  This  phrase 
has  been  deleted  from  §  55.31  and 
replaced  by  wording  which  indicates 
that  if  a  candidate  successfully 
completes  the  training  and  experience 
requirements  to  be  licensed  as  an 
operator,  the  NRC  will  conduct  the 
appropriate  examination  and  operating 
test.  Section  55.31(a)(5)  has  been  added 
to  specify  the  minimum  number  of 
control  manipulations  to  be  conducted 
by  an  applicant.  Details  regarding  other 
training  and  qualification  will  not  be 
required  to  be  supplied  on  Form  NRC- 
398.  if  these  requirements  are  contained 
in  an  NRC-approved  training  program 
that  uses  a  simulation  facility 
acceptable  to  the  NRC  under  S  55.45(b). 
Subject  to  continued  Commission 
endorsement  of  the  industry's 
accreditation  process  under  the  Final 
Policy  Statement  on  Training  and 
Qualification  of  Nuclear  Power  Plant 
Personnel  (50  FR  11147;  March  20, 1985). 
a  facility  licensee's  training  program 
would  be  approved  by  being  accredited 
by  the  National  Nuclear  Accrediting 
Board. 

(D)  Written  examinations  and 
operating  tests — (1)  Content.  Most 
commenters  recommended  that  the 
principal  means  of  determining  the 
knowledge,  skills,  and  abilities  to  be 
included  in  operator  licensing  written 
examinations  and  operating  tests  should 
be  the  learning  objectives  derived  from 
a  systematic  analysis  of  the  job 
performance  requirements.  These 
commenters  reconunended  that  these 
learning  objectives  form  the  basis  and 
scope  of  examinations  and  tests  and 
that  other  sources  of  information  should 
only  be  used  until  the  learning 
objectives  are  available  for  a  facility. 
Conversely,  some  commenters 
questioned  as  premature  the 
endorsement  by  NRC  of  a  systematic 
analysis  from  which  to  draw  the  content 
for  licensing  examinations  and  tests. 
One  commenter  recommended  that  NRC 


issue  a  document  that  specifically 
delineates  what  an  operator  is 
responsible  for  on  NRC  examinations 
and  operating  tests. 

Systematic  analysis  of  job 
performance  requirements  is  an 
accepted  methodology  for  deriving 
licensing  examination  content.  The  job- 
task  analyses  are  being  performed  as 
part  of  the  performance-based  programs 
that  are  being  implemented  by  facility 
licensees  as  part  of  the  industry 
supported  accreditation  program.  The 
learning  objectives  derived  from  these 
job-task  analyses  should  form  the  basis 
for  licensing  written  examinations  and 
operating  tests  at  a  facility.  Ultimately, 
the  NRC  testing  objectives  will  reflect 
facility  licensee-developed  learning 
objectives.  In  the  interim,  while  these 
programs  are  being  developed  and 
reviewed  for  accreditation,  the  NRC  has 
activities  underway  to  improve  the 
content  validity  of  NRC  examinations 
and  operating  tests. 

(2)  Specific  wording  of  categories. 
Many  commenters  made  specific 
wording  recommendations  for  the 
categories  listed  under  content  of  the 
written  examinations  and  operating  test. 
These  suggestions  were  reviewed  by 
subject-matter  experts  and  changes 
were  made  to  clarify  or  improve  the 
content  categories.  No  major  changes 
resulted  except  to  two  categories  under 
the  operating  test.  Under  S  55.45, 
categories  (12)  and  (13)  were  reworded 
as  follows: 

(12)  Demonstrate  the  knowledge  and  ability 
as  appropriate  to  the  assigned  position  to 
assume  that  reaponsibilities  associated  with 
the  safe  operation  of  the  facility. 

(13)  Demonstrate  the  applicant's  ability  to 
function  within  the  control  room  team  as 
appropriate  to  the  assigned  position,  in  such  a 
way  that  the  facility  licensee's  procedures  are 
adhered  to  and  that  the  limitations  in  its 
license  and  amendments  are  not  violated. 

(3)  Waivers.  Several  commenters 
suggested  that  examinations  and  tests 
be  automatically  waived  under  specific 
circumstances.  As  the  agency 
responsible  for  public  health  and  safety 
with  regard  to  nuclear  facilities,  the 
Commission  cannot  waive  its 
independent  assessment  of  operators. 
Waivers  are  based  on  operators 
previously  passing  all  or  part  of  a 
licensing  examination.  Details  regarding 
the  processing  of  waivers  are  addressed 
in  NUREG-1021,  "Operator  Licensing 
Examiner  Standards."  ' 


(4)  Integrity  and  examinations  and 
tests.  Although  many  commenters 
supported  the  addition  of  §  55.49, 
"Integrity  of  Examinations  and  Tests," 
they  felt  that  the  penalties  in  §  55.71 
were  excessive.  Other  commenters  were 
afraid  that  any  action  might  be 
interpreted  as  cheating  and  that  the  role 
of  faciUty  Ucensees  in  enforcement  was 
unclear.  The  NRC  always  has 
prosecutorial  discretion  not  to  take 
enforcement  action  in  unclear  cases. 
The  language  in  §  55.71  on  criminal 
violations  only  covers  persons  who 
"willfully  violate"  the  Atomic  Energy 
Act  or  the  NRC's  regulations  and  does 
not  apply  to  situations  such  as 
discussions  after  an  exam  nation  is 
administered  or  when  a  previously 
administered  examination  is  used  as  a 
practice  examination. 

(E)  Simulation  facilities — (1) 
Application  process.  Many  commenters 
were  concerned  with  what  they  termed 
the  burdensome  procedure  requiring 
initial  and  subsequent  application  for 
approval  to  use  a  simulation  faciHty. 
Most  of  these  commenters  felt  that 
certification  by  the  facility  licensee  to 
the  NRC  that  the  simulation  facility  met 
industry  standards  should  suffice,  when 
combined  with  the  NRC's  abihty  to 
audit  the  simulation  facility  and  review 
the  supporting  documentation. 

The  Commission  has  amended  the 
final  rule  to  reflect  the  position  taken  in 
these  comments.  Any  facility  licensee 
that  proposes  to  use  a  simulation  facility 
that  meets  the  definition  of  a  plant- 
referenced  simulator  (essentially  a 
simulator  that  meets  the  requirements  of 
ANS-3.5, 1985,  "Nuclear  Power  Plant 
Simulators  for  Use  In  Operator 
Training,"  as  modified  by  Regulatory 
Guide  1.149)  will  be  required  only  to 
certify  this  to  the  Commission,  and  to 
maintain  records  pertaining  to 
performance  testing  results  for 
Commission  review  or  audit.  Any 
facility  licensee  that  proposes  to  use  a 
simulation  facility  that  is  other  than  a 
plan-referenced  simulator  will  be 
required  to  submit  a  plan  detailing  how 
the  requirements  of  §  55.45  will  be  met 
on  the  alternative  device  or  devices, 
followed  by  an  application  for  NRC 
approval  for  use  of  the  simulation 
facility.  However,  in  response  to  the 
numerous  comments  received,  this 
application  process  has  been  greatly 
simplified,  and  the  requirement  for  a 


*  NUREG-teriet  documents  are  available  for 
public  inapection  and  copying  for  a  fee  in  the 
Conunittion'i  Public  Document  Room  at  1717  H 
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Street  NW..  Washington.  DC.  These  documents  may 
l>e  purchased  from  the  U.S.  Government  Printing 
Office  (GPO)  by  calling  202-275-2060  or  by  writing 
the  GPO.  PO.  Box  37062.  Washington,  DC  20013- 
7062.  They  may  also  t>e  purchased  from  the  National 
Technical  Information  Service.  U.S.  Department  of 
Commerce.  5285  Port  Royal  Road.  Springfield.  VA 
22161. 


periodic  "subsequent"  application  has 
been  eliminated.  In  support  of  its 
certification  or  its  application,  as 
appropriate,  each  facility  licensee  will 
be  required  to  conduct  periodic 
performance  tests  on  its  simulation 
facility,  and  maintain  records  pertaining 
to  the  conduct  of  these  tests  and  the 
results  obtained. 

It  is  the  Commission's  intent  that 
those  facility  licensees  that  submit  a 
certification  for  a  simulation  facility 
may  immediately  begin  use  of  the 
certified  simulation  facility  for  the 
conduct  of  operating  tests  at  the 
reference  plant. 

(2)  Performance  testing.  Many 
comments  addressed  the  requirement 
for  the  conduct  of  a  series  of 
performance  tests,  in  which  an 
extensive  range  of  tests  would  be 
conducted  over  a  4-year  cycle.  25 
percent  per  year.  The  industry  standard 
which  was  in  effect  at  the  time  of  the 
proposed  rulemaking,  ANSI/ANS  3.5- 
1981,  required  complete  simulator 
'  performance  testing  every  four  years, 
and  R.G.  1.149  endorsed  that 
requirement.  In  addition,  the  R.G. 
specified  that  all  malfunctions  which  a 
simulation  facility  was  capable  of 
performing  should  be  tested  to  the 
extent  that  such  malfunctions  could  be 
used  in  the  conduct  of  operating  tests. 
The  majority  of  commenters  felt  that  the 
burden  of  conducting  these  tests  would 
demand  an  excessive  amount  of  time  on 
the  part  of  the  simulation  facility  as  well 
as  the  facility  licensee's  staff.  Numerous 
suggestions  were  made  proposing  lists 
of  performance  tests  thought  to  be 
appropriate,  suggesting  alternative 
formulas  for  the  cycle  of  performance 
testing,  or  o^ering  suggestions  that  the 
rule  merely  endorse  a  new  version  of  the 
industry  standard  which  was  in 
preparation  at  the  time. 

A  new  version  of  the  standard, 
identified  as  ANSI/ANS  3.5-1985.  was 
published  after  the  expiration  of  the 
public  comment  period.  In  response  to 
the  comments  received  and  to  the  newly 
issued  industry  standard.  R.G.  1.149  has 
been  changed  to  endorse  the  new 
standard,  with  exceptions,  and  to 
include  in  its  endorsement  the  specific, 
limited  list  of  malfunction  performance 
tests  contained  in  the  standard. 
However,  although  the  new  standard 
continues  to  require  the  conduct  of 
simulator  performance  tests,  it  has 
deleted  the  requirement  that  these  tests 
be  conducted  on  a  four-year  cycle  for 
the  life  of  the  simulator.  Instead  it  has 
substituted  an  annual  operability  test, 
and  now  required  that  performance  tests 
be  conducted  only  upon  completion  of 
initial  simulator  construction  and  in  the 


event  that  simulator  design  changes 
result  in  significant  simulator 
configuration  or  performance  variations. 

In  addition,  the  standard  is  silent  on 
the  subject  of  periodic  testing  of 
malfunctions.  The  NRC  endorsement  of 
the  standard  in  the  R.G.  takes  exception 
to  the  deletion  of  periodic  performance 
testing.  The  regulations  will  require 
performance  testing  to  be  conducted 
throughout  the  life  of  a  simulation 
facility,  on  a  four-year  cycle,  at  the  rate 
of  approximately  25  percent  per  year. 

The  protection  of  public  health  and 
safety  requires  that  licensed  operators 
not  only  be  proficient  in  general 
operations  but  be  able  to  safely  cope 
with  plant  transients  and  malfunctions. 
Thus  a  reactor  operator  license 
candidate's  response  to  malfunctions 
during  an  operating  test  is  an  important 
factor  in  the  examiner's  assessment  of 
that  candidate's  performance.  It  is  also 
necessary  to  avoid  misleading  or 
negative  training,  which  could  result 
fiY>m  the  use  of  a  simulation  facility 
which  does  not  correctiy  portray  plant 
response  to  malfunctions.  Therefore  the 
abiUty  of  a  simulation  facility  to 
faithfully  portray  plant  malfunctions  as 
well  as  general  operability  is  to  be 
verified  by  periodic  perfomiance  testing. 
Such  testing  provides  assurance  that  the 
simulation  facility  remains  acceptable 
over  time  and  continues  to  meet  the 
Commission's  regulations.  A  definition 
of  performance  testing  has  been  added 
to  S  55.4,  and  the  requirements  for 
performance  testing  have  been  clarified 
in  the  applicable  paragraphs  of 
§  55.45(b),  as  they  apply  to  all 
simulation  facilities,  whether  certified  or 
approved. 

(3)  Schedule.  A  number  of  comments 
included  criticism  of  the  time  schedules 
specified  as  being  unreasonably  short 
for  submitting  a  simulation  facility  plan 
and  for  having  a  simulation  facility  in 
full  compliance  with  the  regulation.  ' 

The  regulation  has  been  changed  to 
allow  1  year  (versus  120  days)  for  a 
facility  licensee  to  submit  a  plan 
detailing  its  approach  to  the  simulation 
facility  requirement;  and  to  allow  4 
years  (versus  3)  for  its  simulation 
facility  to  be  in  full  compliance  with  the 
regulation.  Those  facility  licensees  that 
certify  the  use  of  a  plant-referenced 
simulator  will  not  have  to  submit  a  plan. 

(4)  Penalty  for  unavailability  of 
simulation  facility.  Several  comments 
expressed  concern  that  the  penalty  was 
too  harsh  for  the  unavailability  of  a 
simulation  facility  acceptable  to  the 
Commission. 

It  is  the  Commission's  intent  that 
every  facility  licensee  have  available  a 
simulation  facility  that  meets  the 
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Commteston's  cequtremeats  within  a 
reasonable  period  of  time  after  the 
effective  date  of  the  rale,  and  that,  onoe 
available,  the  simulation  facility  be 
maintained  and  upgraded,  as  needed,  to 
continae  it*  acceptability  for  the 
conduct  of  operating  tests.  The 
Conunission  recognizes  that  unique 
circumstances  may  arise  on  a  plant- 
specific  basis  that  cause  some  deviation 
from  the  time  requirements  established 
in  the  rule  and  that,  from  time-to-time,  a 
previously  certified  or  approved 
simulation  facility  may  become 
temporarily  unacceptable  for  the 
conduct  of  operating  tests.  It  is  the 
Commission's  intent  to  address  any  such 
situations  on  a  case-by-case  basis. 

(5)  Lack  of  guidance  for  assessment. 
A  number  of  cooinients  expressed 
concern  that  the  guidance  to  be  used  by 
the  Commission  in  its  assessment  of 
simulation  facility  adequacy  was  not  yet 
available.  It  is  the  Commission's  intent 
that  no  simulation  facility  audits  will  be 
conducted  until  this  guidance  has  been 
fully  developed  and  made  publicly 
available  for  a  minimum  of  6  months. 

(6)  Applicability  to  future  facility 
licensees.  Several  commenters 
questioned  whether  the  Commission's 
regulations  regarding  simulation 
facilities  were  intended  to  apply  to 
future  facility  licensees. 

It  is  the  Commission's  intent  that 
these  regulations  apply  to  future  facility 
licensees  as  well  as  current  facility 
licensees. 

(7)  Test  and  research  reactor 
operators.  Several  test  and  research 
reactor  operators  were  concerned  that 
the  requirements  in  the  rule  changed  the 
licensing  process  for  them.  As  stated 
above,  the  rule  does  not  change  the 
status  quo  for  this  category  of  operator. 
The  definition  of  "simulation  facility"  in 
§  55.4  allows  the  plant  to  be  used  to 
meet  the  requirements  of  S  55.45(b).  In 
addition,  specific  wording  in  §  55.45(b) 
permits  test  and  research  reactor  facility 
licensees  to  be  exempted  from 
submitting  a  plan  for  the  use  of  a 
simulation  facility  that  is  other  than  a 
plant-referenced  simulator. 

(F)  Licenses — (1)  Special  senior 
operator  licenses.  Many  commenters 
questioned  the  issuance  of  special 
senior  licenses.  Several  argued  that 
current  instructor  certification 
requirements  were  sufficient,  others 
indicated  that  industry-accredited 
programs  include  instructor  evaluation, 
and  others  cited  the  Commission's 
Policy  Statement  on  Training  and 
Qualifications  of  Nuclear  Power  Plant 
Personnel  as  conflicting  with  these 
licenses. 

The  Commission  has  deleted  the 
provision  for  the  issuance  of  special 


senior  operator  licenses  fron  the  final 
rule.  This  action  is  hi  recognition  of  the 
industry  aocreditatian  of  training 
programs,  which  indiides  instractor 
training,  quahficatioa  and  evahntioii. 
and  is  hi  keeping  with  the  intent  of  the 
Commission  Policy  Statemant  on 
Training  and  Qualificatiaiis  of  Nuclear 
Power  Plant  Personnel.  Industry  efforts 
in  implementing  instructor  (rainuig. 
qualification  and  evaluation  programs 
will  be  monitored  as  described  by  the 
Policy  Statement  Moreover,  senior 
operator  licenses  liauted  to  fuel 
handling  will  continue  to  be  issued  as 
they  are  currently.  However,  since 
industry  accreditation  includes 
instructor  evaluation,  current  NRC 
instructor  certification  will  not  continue 
at  facilities  with  industry  accreditation. 

A  great  number  of  commenters  had 
specific  suggestions  regarding  the 
requirements  for  special  senior 
operators.  These  comments  are  no 
longer  applicable  since  the  Commission 
has  deleted  these  licenses  from  the  final 
rule. 

(2)  "Actively  performing  the  functions 
of  an  operator  or  senior  operator. " 
Although  only  one  commenter 
specifically  questioned  the  definition  of 
"actively  performing  the  [functions]  of." 
a  great  many  commenters  questioned 
this  phrase  in  regard  to  R.C  1.8, 
"Personnel  Qualifications  and  Training 
for  Nuclear  Power  Plants,"  as  it  was 
published  for  public  comment  in 
conjunction  with  the  proposed  rule. 
From  the  comments  made  in  response  to 
the  regulatory  guide  and  other 
comments  made  regarding  the  provision 
in  the  rule  under  "Requalification," 
which  required  that  an  operator  or 
senior  operator  be  "actively  and 
extensively  engaged"  as  an  operator  or 
senior  operator,  it  is  clear  that  many 
commenters  were  confused  about  the 
degree  of  participation  in  plant 
operations  that  is  required  as  a 
condition  to  maintain  an  operator's  or 
senior  operator's  license.  To  prevent 
further  confusion,  the  rule  has  been 
modified  in  S  55.4,  "Definitions,"  to 
provide  the  following  definition*. 

Actively  performing  the  functioiu  of  an 
operator  or  senior  operator"  means  that  an 
individual  has  a  position  on  the  shift  crew 
that  requires  the  individual  to  be  licensed  ■• 
defined  in  the  facility's  teclmicai 
specifications,  and  that  the  individual  carries 
out  and  is  responsible  for  the  duties  covered 
by  that  position. 

In  addition,  several  commenters  were 
concerned  that  the  requirements  were 
unclear  regarding  the  ratum  to  "active" 
status  following  a  period  daring  which  a 
licensee  has  not  been  "actively 
performing  the  functions  of  an  operator 
or  senior  operator"  for  a  period  of  4 


months  or  laager.  Therefore,  the 
following  requirements  have  been 

added: 

If  an  operator  has  not  performed  licensed 
duties  on  a  mintmom  of  seven  ft-honr  shifts  or 
five  12-honr  shifts  per  quarter,  before 
resumption  of  activities  autfiorisad  by  a 
lioanse  issued  under  these  regahrtioas,  an 
autiiorised  representative  of  the  facibty 
licensee  shall  ocriify  that  the  qualiflcatioas 
and  status  of  the  liceoMe  are  current  and 
valid,  and  that  the  licensee  has  completed  a 
minimum  of  40  hours  of  shift  functions  under 
the  direction  of  the  operator  or  senior 
operator,  as  appropriiBte.  and  in  the  position 
to  which  the  indtvidual  hcensee  will  be 
assigned.  For  licenses  limited  to  fuel 
handling,  one  supervised  shift  is  sufficieat. 
CertiHcatioQ  shaU  be  ■uuntaioed  at  the 
facility. 

Tlie  revision  in  the  wording  of  the  rule 
was  made  so  that  it  is  no  longer 
necessary  to  include  the  wording 
"actively  and  extensively  engaged" 
under  requalification.  A  licensee  can 
now  maintain  licensed  status  by 
successfully  completing  the  facility 
licensee's  NRC-approved  requalification 
program  and  passing  the  requalification 
examinations  and  operating  tests. 
However,  to  return  to  active 
performance  after  a  period  of  not 
participating  on  shift  the  conditions  of  a 
license  in  S  55.53(f)  must  be  met.  In  this 
manner,  a  licensee  without  current 
knowledge  of  the  facility  would  not  be 
able  to  perform  shift  duties. 

For  test  and  research  reactors,  the 
requirements  for  "actively  performing 
the  functions  of  an  operator  or  senior 
operator"  would  be  met  with  a  minimum 
of  four  hours  per  calendar  quarter. 
Similarly,  under  S  55.53(f).  a  minimum  of 
six  hours  parallel  work  would  be 
required  to  return  to  active  status. 

(3)  Notification  of  the  Commission. 
Some  commenters  noted  that  the 
Commission  had  no  need  to  know  about 
the  criminal  conviction  of  a  licensee. 
However,  i  55.53(g)  is  intended  to  cover 
criminal  behavior.  NRC  is  interested  in 
felonious  criminal  convictions  of  a 
licensee.  The  NRC  considers  that  there 
may  be  a  relationsh^  between 
conviction  for  a  felony  and  job 
performance. 

(G)  Expiration.  Cunently,  licenses 
expire  after  two  years.  To  lessen  the 
paperwork  burdens  of  facility  licensees 
and  the  NRC.  a  five  year  expiration  was 
proposed.  Many  commenters  suggested 
that  the  proposed  five  year  expiration 
and  renewal  of  Ucenses  be  adjusted  to 
meet  the  biennial  medical  examination 
requirements.  The  renewal  cycle  has 
been  changed  and  licenses  will  now 
expire  after  6  years. 

(H)  Requalification  and  renewal— {!) 
Requalification  program  and 


examination  content.  A  great  many 
commenters  were  unclear  about  the 
relationship  of  the  NRC  requalification 
requirements  and  performance-based 
training  programs.  Moreover,  many 
commenters  lu^ed  more  flexibility  in  the 
requalification  cycle  and  more  clarity  in 
the  program  content  requirements. 

Although  the  requirement  for  NRC 
approval  of  requalification  programs 
will  remain,  the  list  of  content  areas 
under  S  §55.41,  55.43  and  55.45  will  be 
referenced  in  §  55.59  to  clarify  the  issue 
of  examination  and  operating  test 
content  In  addition,  §  55.59(c)  content 
requirements  (formerly  Appendix  A  to 
10  CFR  Part  55)  can  be  met  with  a 
performance-based  program  for  a 
facility  as  approved  by  the  NRC.  In  its 
Final  Policy  Statement  on  Training  and 
Qualification  of  Nuclear  Power  Plant 
Personnel,  the  Commission  endorsed 
industry-accredited  programs  as 
performance  based.  The  frequency  of 
the  comprehensive  requalification 
written  examination  has  been  changed 
to  a  maximum  of  every  2  years  and  of 
the  requalification  operating  test  to  once 
a  year.  The  requalification  program  must 
be  conducted  for  a  continuous  period 
not  to  exceed  24  months.  The  specific 
cycle  will  be  approved  by  the  NRC  as 
part  of  each  facility's  training  program. 

(2)  "Actively  and  extensively 
engaged. "  As  explained  above,  many 
commenters  were  concerned  with  the 
implementation  of  the  provision  for 
"actively  and  extensively  engaged  as  an 
operator  or  senior  operator"  as  it  related 
to  renewal.  This  provision  is  deleted  in 
the  final  rule.  This  action  complements 
the  additions  §  55.53  (e)  and  (f)  to 
"Conditions  of  Licenses." 

(3)  Test  and  research  reactors. 
Several  commenters  were  concerned 
that  the  requalification  requirements  for 
operators  at  this  class  of  reactor  were 
changed.  The  requirements  in 

§  55.59(c)(7]  continue  the  requirements 
of  former  Appendix  A  to  10  CFR  Part  55 
for  test  and  research  reactors.  No  change 
in  requirements  is  intended. 

(4)  NRC  administration  of 
requalification  examinations.  Some 
commenters  questioned  the  NRC 
administration  of  requalification 
examinations.  The  Commission  believes 
that  an  NRC  administered  examination 
for  license  renewal  provides  assurance 
that  an  operator  or  senior  operator  can 
operate  the  controls  in  a  safe  and 
competent  manner  and  that  a  senior 
operator  can  direct  the  activities  of 
other  licensed  operators  in  a  safe  and 
competent  manner.  The  Commission 
also  believes  that  NRC  administered 
examinations  provide  assurance  that 
facility  licensee  administered 
requalification  programs  are 


successfully  maintaining  the  proficiency 
and  knowledge  of  licensed  personnel. 
To  this  end,  the  rule  requires  in  S  55.57 
that  each  applicant  for  renewal  of  a  six- 
year  license  pass  an  NRC  administered 
comprehensive  requalification  written 
examination  and  operating  test  at  least 
once  during  each  six-year  license.  The 
NRC  will  administer  these 
requalification  written  examinations 
and  operating  tests  on  a  random  basis 
so  that  no  operator  or  senior  operator 
will  go  longer  than  six  years  without 
being  examined  by  the  NRC  once  a  six- 
year  Ucense  is  issued. 

(I)  Modification  and  revocation  of 
licenses.  Some  comments  were  received 
about  the  Commission's  authority  to 
modify  and  revoke  hcenses.  The 
Commission  has  the  authority  to  modify, 
suspend  or  revoke  a  license  under  the 
Atomic  Energy  Act.  Moreover,  inherent 
in  the  Commission's  authority  to  modify, 
suspend,  or  revoke  a  license  is  its  ability 
to  place  a  Ucensed  operator  or  senior 
operator  under  probation,  if  warranted. 

(I)  Editorial.  Many  commenters  had 
non-substantive  editorial  changes  to 
suggest.  These  comments  were  reviewed 
by  an  NRC  technical  editor  and 
incorporated  as  appropriate. 

(K)  Conforming  amendments.  A 
conforming  amendment,  10  CFR  50.74, 
requires  the  facility  licensee  to  notify 
the  Commission  of  a  change  in  operator 
status.  This  amendment  complements 
§  55.53(g). 

(L)  Revision  to  10  CFR  50.54  and  10 
CFR  50.34(b)(8).  Revisions  have  been 
made  to  10  CFR  S0.34(b)(8)  and  50.54  to 
reflect  the  changes  made  to  10  CFR  Part 
55. 

Separate  Views  of  Commissioner 
Asselstine 

This  rule  is  a  good  idea,  but  it  does 
not  go  far  enough.  The  Commission 
should  have  required  all  licensees  to 
obtain  plant  referenced  simulatore. 
There  are  two  reasons  for  this.  First,  I 
believe  that  section  306  of  the  Nuclear 
Waste  PoUcy  Act  of  1982  (Pub.  L  97- 
425)  requires  it  Second,  plant  referenced 
simulators  are  an  excellent  way  for 
reactor  operators  to  practice  control 
manipulations  for  the  plant  and  to 
actually  see  how  the  plant  would 
respond.  This  is  especially  important  in 
training  the  operators  to  deal  with 
emergency  or  other  situations  when  the 
plant  is  not  in  its  normal  state.  It  is  a 
much  more  effective  teaching  tool  for 
the  operators  to  actually  manipulate 
controls  and  watch  the  "plant"  respond 
than  to  have  them  merely  memorize 
emergency  procedures.  Further,  a 
simulator  which  is  referenced  to  the 
plant  on  which  the  operator  will  be 


Ucensed  will  be  a  much  more  effective 
training  tool  than  one  which  is  not 

The  Commission  decided,  however, 
that  because  there  might  be  special 
circumstances  in  some  cases  which 
would  weigh  against  requiring  that  a 
particular  utility  purchase  a  simulator 
the  Commission  would  not  make  it  a 
requirement.  This  kind  of  case-specific 
special  circumstances  is  precisely  what 
our  exemption  procedures  are  intended 
to  handle.  If  a  licensee  had  appropriate 
justification,  the  Commission  could 
always  consider  whether  to  grant  an 
exemption  to  the  regulation.  Instead,  the 
Commission  chose  to  water  down  the 
regulation  and  require  less. 

Separate  Views  of  Commissioner 
Bemthal 

I  fully  support  the  Commission's 
broad  objective  that  operators  be 
reexamined  on  a  regular  basis.  But  I 
believe  the  final  rule  is  too  inflexible  for 
good  regulatory  and  administrative 
practice.  NRC  may  indeed  need  to 
examine  operators  every  six  years;  in 
some  cases,  perhaps  more  often.  But  if  a 
licensee  satisfactorily  demonstrates  its 
ability  to  conduct  high  quaUty, 
performance-based  examinations  in 
accordance  with  §  55.57(b](2)(iii],  such 
licensee  performance  may  well  justify 
extension  or  relaxation  of  this 
requirement.  This  approach  would  have 
been  consistent  with  the  Commission's 
policy  of  rewarding  good  Ucensee 
performance  and  focusing  attention  and 
resources  on  deficient  performers.  The 
Commission  thus  could  have  provided 
incentive  to  licensees  and  flexibility  to 
the  NRC  examiner  staff,  and  should 
have  thereby  focused  NRC's  limited 
regulatory  resources  where  they  are 
most  urgently  needed. 

I  also  continue  to  believe  that  the  time 
has  come  (given  the  decreased  cost  and 
increased  sophistication  of  the 
technology)  for  all  but  a  few  small 
powerplants  to  be  required  to  have  plant 
reference  simulators  for  operator 
training.  While  there  may  be  some 
special  cases  that  would  qualify  for 
exemption  from  such  a  requirement  on 
the  basis  of  geography  and/or  plant 
similarity,  licensees  could  in  those 
circumstances  apply  for  and  receive  an 
exemption. 

in.  Regulatory  Analysis 

The  regulatory  analysis  describes  the 
values  (benefits)  and  impacts  (costs)  of 
implementing  the  proposed  regulations 
and  guidance  for  operator  licensing.  The 
accuracy  of  these  estimates  in  the 
regulatory  analysis  is  limited  by  the  lack 
of  extensive  data  on  human 
performance  improvement  associated 
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with  an  improved  licensing  process. 
Where  possible.  (Quantitative  measures 
were  qualitatively  compared  to  related 
information  from  other  sources  for 
verification.  The  full  text  of  the 
regulatory  analysis  on  these 
ameadmeots  is  available  for  inspection 
in  the  NRC  Public  Document  Room.  1717 
H  Street  NW..  Washington.  DC.  Single 
copies  of  the  analysis  may  be  obtained 
from  Chief.  Operator  Licensing  Branch, 
telephone:  (301)  482-4868. 

IV.  Badrfit  Anriysh 

The  Commission  has  determined  that 
these  rules  are  in  response  to  section 
306  of  the  Nuclear  Waste  Policy  Act  of 
1982  and.  therefore,  are  exempt  from  the 
backfit  nile  10  CFR  S0.109  (50  FR  38097). 

V.  Regulatory  Guides 

Three  regulatory  guides  were 
published  in  draft  form  for  public 
comment  in  conjunction  with  the 
proposed  rule.  These  guides  were 
intended  to  provide  guidance  on 
acceptable  methods  of  implementing  the 
revisions  to  the  regulations.  As  a  result 
of  public  comment  and  additional  staff 
review,  these  three  guides  are  being 
issued  in  final  form: 

(1)  R.G.  1.134,  Revision  2,  "Medical 
Evaluation  of  Licensed  Personnel  for 
Nuclear  Power  Plants." 

(2)  R.G.  1.149,  Revision  2.  "Nuclear 
Power  Plant  Simulation  Facilities  for 
Use  in  Operator  License  Examinations." 

(3)  R.G.  1.8,  Revision  2.  "QuahHcation 
and  Training  of  Personnel  for  Nuclear 
Power  Plants." 

Copies  of  these  guides  may  be 
purchased  from  the  Government  Printing 
Office  at  the  current  GPO  price. 
Information  on  current  GPO  prices  may 
be  obtained  by  contacting  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office,  Post  Office 
Box  37082.  Washington,  DC  20013-7082, 
telephone  (202)  275-2060  or  (202)  27&- 
2171. 

VI.  Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
regulation  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(1).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  regulation. 

VII.  Paperwork  Redaction  Act 
Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
paperwork  requirements  were  approved 


by  the  Office  of  Manasemeat  and 
Budget  approval  BUBuber  3150-0018. 

Vin.  R«gul«tory  FlvxibSty  GettiHcattoB 

A«  mquired  by  the  Regulatory 
Flexibility  Act  of  fSSa  S  U.S.a  806(b). 
the  Comaiaaioa  hereby  oertifiea  that 
this  niie  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
confomii^  amendment  lo  10  CFR  Part 
50  and  the  revision  of  10  CFR  Part  55 
affect  primarily  the  companies  that  own 
and  operate  light-water  nadear  power 
reactors  and  the  vendors  of  thoae 
reactors.  They  also  afliect  individuals 
licensed  as  operators  at  these 
companies.  Neither  the  companies  that 
own  and  operate  reactors  nor  these 
individuals  fall  within  the  scope  of  the 
definition  of  "small  entity"  set  forth  in 
section  501  (b)  of  the  Regulatory 
Flexibihty  Act  NRC's  Size  Standards 
adopted  December  9, 1985  (50  FR  50241), 
or  the  Small  Business  Size  Standards  set 
out  in  regulations  issued  by  the  Small 
Business  Administration  in  13  CFR  Part 
121. 

list  of  Subsets 

10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors,  Penalty, 
Radiation  protection.  Reactor  siting 
criteria,  Reporting  and  recordkeeping 
requirements. 

10  CFR  Part  55 

Manpower  training  programs,  Nuclear 
power  plants  and  reactors.  Penalty, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Nuclear  Waste  Policy 
Act  of  1982.  and  5  U.S.C.  553,  the  NRC  is 
adopting  the  following  amendments  to 
10  CFR  Part  55  and  10  CFR  Part  50. 

1. 10  CFR  Part  55  is  revised  to  read  as 
follows: 

PART  5S-OPERATORS'  LICENSES 
SulifMNi  A    OsnsrsI  Provisions 

55.1  Purpose. 

55.2  Scope. 

55.3  License  requirements. 

55.4  Definitions. 

55.5  Communicationa. 

55.6  Inlerpretations. 

55.7  Additional  requirements. 

55.8  Information  coUection  requifemeats: 
OMB  approval. 


SubpartI 

55.11  S|wcific«MsaipdaM. 

55.U< 


Sulipsrt 

S5.21  Medical  examination. 

55.23  Certification. 

55.25  Incapacitation  becsM 

illness. 
55.27  DoonniMiUtiaa. 


lofdisabiKlyor 


SubpanO 

55.31  How  to  apply. 

55 33  Dispositioo  of  an  initial  application. 

55.35  Re-applications. 

Oparattnf  Tasis 

55.41  Writm  cxaninatioa:  Opwaton. 
55.43  Written  examiaatiaa:  Senior  upwalofS. 
55.4S  Operating  tests. 
55.47  Waiver  of  examinatioo  and  lest 

requireinents. 
55.49  Inte^ty  of  examinations  and  tests. 


SulipartI 

55.51  Isaaance  of  licenses. 

55.53  Conditiooa  of  licenses. 

55.SS  Expiration. 

55.57  Renevval  of  licenses. 

55.50  Requalification. 

Subpart  O    MudWcaiMen  and  RsvDcatlow  d 


55.61  Modification  and  revocation  of  Ucenses. 
Subpart  H—Enforoamant 
55.71  Violatioos. 
Authority:  Sees.  107. 181. 182. 68  Stat.  B90, 

948.  853  as  amended,  tec.  234.  S3  SUt.  444.  as 
amended  (42  U.S.C.  2137.  2201,  2232.  2282): 
sees.  201.  as  amended.  202. 86  Stat  1242,  as 
amended.  1244  (42  U.S.C  5841,  5842). 

Sections  55.41.  55.43,  55.45  and  55J0  also 
issued  under  sec.  306.  Pub.  L  97-425.  96  StaL 
2262  (42  U.S.C.  10226).  Section  55.61  also 
issued  under  sees.  186, 187,  68  Stat  955  (42 
U.S.C.  2236,  2237). 

For  the  purposes  of  sec.  223.  68  Stat.  958,  as 
amended  (42  U.S.C.  2273)  \\  55.3.  55.21.  55.48 
and  55.53  are  issued  under  sec.  1611. 68  Stat 

949.  as  amended  (42  U.S.C.  2201(i));  and 

S9  55.23.  55.25  and  55.53(f)  are  issued  under 
sec.  1610.  88  Stat  95a  at  amended  (42  US.C 
2201(0)). 

Subpart  A— Qanaral  Provlsioaa 

§  55.1    Purposa. 

The  regulations  in  this  part 

(a)  Establish  procedures  and  criteria 
for  the  issuance  of  licenses  to  operators 
and  senior  operators  of  utilization 
facilities  licensed  pursuant  to  the 
Atomic  Energy  Act  of  1954.  as  amended, 
or  section  202  of  the  Energy 
Reorganization  Act  of  1974,  as  amended 
and  Part  50  of  this  chapter, 

(b)  Provide  for  the  terms  and 
conditions  upon  which  the  Commission 
will  issue  or  modify  these  licenses,  and 

(c)  Provide  for  the  terms  and 
conditions  to  maintain  and  renew  these 
licenses. 


95S.2    Scops. 

The  regulations  in  this  part  apply  to— 
(a)  Any  individtial  who  manipulates  the 
controls  of  any  utilization  facility 
licensed  pursuant  to  Part  SO  of  this 
chapter,  and 

(b)  Any  individual  designated  by  a 
facility  licensee  to  be  responsible  for 
directing  any  licensed  activity  of  a 
licensed  operator. 

§  5S.3    Ucanss  rsquhawants. 

A  person  must  be  authorized  by  a 
license  issued  by  the  Commission  to 
perform  the  function  of  an  operator  or  a 
senior  operator  as  defined  in  this  part 

955.4    Daflnitions. 

As  used  in  this  part: 

"Act"  means  the  Atomic  Energy  Act 
of  1954.  including  any  amendments  to 
the  Act. 

"Actively  performing  the  functions  of 
an  operator  or  senior  operator"  means 
that  an  individual  has  a  position  on  the 
shift  crew  that  requires  the  individual  to 
be  licensed  as  deflned  in  the  facility's 
technical  specifications,  and  that  the 
individual  carries  out  and  is  responsible 
for  the  duties  covered  by  that  position. 

"Commission"  means  the  Nuclear 
Regulatory  Commission  or  its  duly 
authorized  reprefientatives. 

"Controls"  when  used  with  respect  to 
a  nuclear  reactor  means  apparatus  and 
mechanisms  the  manipulation  of  which 
directly  affects  the  reactivity  or  power 
level  of  the  reactor. 

"Facility"  means  any  utilization 
facility  as  defined  in  Part  50  of  this 
chapter.  In  cases  for  which  a  license  is 
issued  for  operation  of  two  or  more 
facilities,  "facility"  means  all  facilities 
identified  in  the  license. 

"Facility  licensee"  means  an  applicant 
for  or  holder  of  a  license  for  a  facility. 

"Licensee"  means  an  individual 
licensed  operator  or  senior  operator. 

"Operator"  means  any  individual 
licensed  under  this  part  to  manipulate  a 
control  of  a  facility. 

"Performance  testing"  means  testing 
conducted  to  verify  a  simulation 
facility's  performance  as  compared  to 
actual  or  predicted  reference  plant 
performance. 

"Physician"  means  an  individual 
licensed  by  a  State  or  territory  of  the 
United  States,  the  District  of  Columbia 
or  the  Commonwealth  of  Puerto  Rico  to 
dispense  drugs  in  the  practice  of 
medicine. 

"Plant-referenced  simulator"  means  a 
simulator  modeling  the  systems  of  the 
reference  plant  with  which  the  operator 
interfaces  in  the  control  room,  including 
operating  consoles,  and  which  permits 
use  of  the  reference  plant's  procedures. 
A  plant-referenced  simulator 


demonstrates  expected  plant  response 
to  operator  input  and  to  normal, 
transient  and  accident  conditions  to 
which  the  simulator  has  been  designed 
to  respond. 

"Reference  plant"  means  the  specific 
nuclear  power  plant  from  wdiidi  a 
simulation  facility's  control  room 
configuration,  system  control 
arrangement  and  design  data  are 
derived. 

"Senior  operator"  means  any 
individual  licensed  imder  this  part  to 
manipulate  the  controls  of  a  facility  and 
to  direct  the  licensed  activities  of 
licensed  operators. 

"Simulation  facility"  means  one  or 
more  of  the  following  components,  alone 
or  in  combination,  used  for  the  partial 
conduct  of  operating  tests  for  operators, 
senior  operators,  and  candidates: 

(1)  The  plant, 

(2)  A  plant-referenced  simulator, 

(3)  Another  simulation  device. 
"Systems  approach  to  training"  meatu 

a  training  program  that  includes  the 
following  five  elements: 

(1)  Systematic  analysis  of  the  jobs  to 
be  performed. 

(2)  Learning  objectives  derived  from 
the  analysis  which  describe  desired 
performance  after  training. 

(3)  Training  design  and 
implementation  based  on  the  learning 
objectives. 

(4)  Evaluation  of  trainee  mastery  of 
the  objectives  during  training. 

(5)  Evaluation  and  revision  of  the 
training  based  on  the  performance  of 
trained  personnel  in  the  job  setting. 

"United  States,"  when  used  in  a 
geographical  sense,  includes  Puerto  Rico 
and  all  territories  and  possessions  of  the 
United  States. 

§55.5    Communications. 

(a)  Except  as  provided  imder  a 
regional  licensing  program  identified  in 
paragraph  (b)  of  this  section,  an 
applicant  or  licensee  or  facility  licensee 
shall  submit  any  communication  or 
report  concerning  the  regulations  in  this 
part  and  shall  submit  any  application 
filed  under  these  regulations  to  the 
Commission  as  follows: 

(1)  By  mail  addressed  to — ^Director  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  or 

(2)  By  delivery  in  person  to  the 
Commission  offices  at — (i)  1717  H  Street 
NW.,  Washington,  DC  or  (ii)  7920 
Norfolk  Avenue,  Bethesda.  Maryland. 

(b)(1)  The  Director  of  Nuclear  Reactor 
Regulation  has  delegated  to  the  Regional 
Administrators  of  Regions  L  II,  IIL  IV, 
and  V  authority  and  responsibility 
pursuant  to  the  regulations  in  this  part 
for  the  issuance  and  renewal  of  licenses 


for  operators  and  senior  operators  of 
nuclear  reactors  licensed  under  10  CFR 
Part  50  and  located  in  these  regions. 

(2)  Any  application  for  a  license  or 
license  renewal  filed  under  the 
regulations  in  this  part  involving  a 
nuclear  reactor  licensed  under  10  CFR 
Part  50  and  any  related  inquiry, 
communication,  information,  or  report 
must  be  submitted  by  mail  or  in  person 
to  the  Regional  Administrator.  The 
Regional  Administrator  or  the 
Administrator's  designee  will  transmit 
to  the  Director  of  Nuclear  Reactor 
Regulation  any  matter  that  is  not  within 
the  scope  of  the  Regional 
Administrator's  delegated  authority. 

(i)  If  the  nuclear  reactor  is  located  in 
Region  I,  submission  must  be  made  to 
the  Regional  Administrator.  Region  I, 
U.S.  Nuclear  Regulatory  Commission, 
631  Park  Avenue,  King  of  Prussia, 
Pennsylvania  19406. 

(ii)  If  the  nuclear  reactor  is  located  in 
Region  II,  submission  must  be  made  to 
the  Regional  Administrator,  Region  II, 
U.S.  Nuclear  Regulatory  Commission, 
101  Marietta  Street.  Suite  2900,  Atianta, 
Georgia  30303. 

(iii)  If  the  nuclear  reactor  Is  located  in 
Region  III  submission  must  be  made  to 
the  Regional  Administrator,  Region  ffl, 
U.S.  Nuclear  Regulatory  Commission, 
799  Roosevelt  Road,  Glen  EUyn,  Illinois 
60137. 

(iv)  If  the  nuclear  reactor  is  located  in 
Region  IV,  submission  must  be  made  to 
the  Regional  Administrator,  Region  IV, 
U.S.  Nuclear  Regulatory  Commission, 
611  Ryan  Plaza  Drive,  Suite  lOOO, 
Arlington.  Texas  76011. 

(v)  If  the  nuclear  reactor  is  located  in 
Region  V,  submission  roust  be  made  to 
the  Regional  Administrator.  Region  V. 
U.S.  Nuclear  Regulatory  Commission. 
1450  Maria  Lane.  Suite  210,  Walnut 
Creek,  California  94596. 

§55.6    Msrpratations. 

Except  as  specifically  authorized  by 
the  Commission  in  writing,  no 
interpretation  of  the  meaning  of  the 
regulations  in  this  part  by  any  officer  or 
employee  of  the  Commission  other  than 
a  written  interpretation  by  the  General 
Counsel  will  be  recognized  to  be  binding 
upon  the  Commission. 

9  55.7    Addltionai  raquiremants. 

The  Commission  may,  by  rule, 
regulation,  or  order,  impose  upon  any 
licensee  such  requirements,  in  addition 
to  those  established  in  the  regulations  in 
this  part  as  it  deems  appropriate  or 
necessary  to  protect  health  and  to 
minimize  danger  to  life  or  property. 
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S55.A    mfonnatlon  coNactlon 
raquifwiMnts:  0MB  approvaL 

(a)  The  Nuclear  Regulatory 
Commission  has  submitted  the 
information  collection  requirements 
contained  in  this  part  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
approval  as  required  by  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  OMB  has  approved  the 
information  collection  requirements 
contained  in  this  part  under  control 
number  3150-0018. 

(b)  The  approved  information 
collection  requirements  contained  in  this 
part  appear  in  S9  55.45.  55.53,  and 
§55.59. 

(c)  This  part  contains  information 
collection  requirements  in  addition  to 
those  approved  under  the  control 
number  specified  in  paragraph  (a)  of  this 
section.  These  information  collection 
requirements  and  the  control  numbers 
under  which  they  are  approved  are  as 
follows: 

(1)  In  §5  55.23.  55.25.  55.27.  55.31.  Form 
NRC-396  is  approved  under  control 
number  3150-0024. 

(2)  In  S9  55.31.  55.35.  55.47.  and  55.57, 
Form  NRC-398  is  approved  under 
control  number  3150-0090. 

(3)  In  5  55.45.  Form  NRC-474  is 
approved  under  control  number  3150- 
0138. 

Subpart  B— Exemptions 
9  5S.11    Spwlflc  txwnptkm*. 

The  Commission  may,  upon 
application  by  an  interested  person,  or 
upon  its  own  initiative,  grant  such 
exemptions  from  the  requirements  of  the 
regulations  in  this  part  as  it  determines 
are  authorized  by  law  and  will  not 
endanger  life  or  property  and  are 
otherwise  in  the  public  interest. 

§  55.13    General  exMnptiona. 

The  regulations  in  this  part  do  not 
require  a  license  for  an  individual 
who— 

(a)  Under  the  direction  and  in  the 
presence  of  a  licensed  operator  or  senior 
operator,  manipulates  the  controls  of — 

(1)  A  research  or  training  reactor  as 
part  of  the  individual's  training  as  a 
student,  or 

(2)  A  facility  as  a  part  of  the 
individual's  training  in  a  facility 
licensee's  training  program  as  approved 
by  the  Commission  to  qualify  for  an 
operator  license  under  this  part. 

(b)  Under  the  direction  and  in  the 
presence  of  a  licensed  senior  operator, 
manipulates  the  controls  of  a  facility  to 
load  or  unload  the  fuel  into,  out  of,  or 
within  the  reactor  vessel. 


Subpart  C— Medical  RequlremenU 

9  S5.21    Madlcal  examination. 

An  applicant  for  a  license  shall  have  a 
medical  examination  by  a  physician.  A 
licensee  shall  have  a  medical 
examination  by  a  physician  every  two 
years.  The  physician  shall  determine 
that  the  applicant  or  Ucensee  meets  the 
requirements  of  i  55.33(a)(1). 

955.23    Certification. 

To  certify  the  medical  fitness  of  the 
applicant,  an  authorized  representative 
of  the  facility  licensee  shall  complete 
and  sign  Form  NRC-396.  "Certification 
of  Medical  Examination  by  Facility 
Licensee."  available  from  Publication 
Services  Section,  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 

(a)  Form  NRC-396  must  certify  that  a 
physician  has  conducted  the  medical 
examination  of  the  applicant  as  required 
in  S  55.21. 

(b)  When  the  certification  requests  a 
conditional  hcense  based  on  medical 
evidence,  the  medical  evidence  must  be 
submitted  on  NRC  Form  396  to  the 
Commission  and  the  Commission  then 
makes  a  determination  in  accordance 
with  9  55.33. 

955^    Incapacitation  because  Of 
disat>Hlty  or  iOnees. 

If,  during  the  term  of  the  license,  the 
licensee  develops  a  physical  or  mental 
condition  that  causes  the  licensee  to  fail 
to  meet  the  requirements  of  S  55.21  of 
this  part,  the  facility  licensee  shall  notify 
the  Commission  within  30  days  of 
learning  of  the  diagnosis.  For  conditions 
for  which  a  conditional  license  (as 
describing  in  §  55.33(b)  of  this  part]  is 
requested,  the  facility  licensee  shall 
provide  medical  certification  on  Form 
NRC  396  to  the  Commission  (as 
described  in  9  55.23  of  this  part). 

9  S5^7    Documentation. 

The  faciUty  licensee  shall  document 
and  maintain  the  results  of  medical 
qualifications  data,  test  results,  and 
each  operator's  or  senior  operator's 
medical  history  for  the  current  license 
period  and  provide  the  documentation 
to  the  Commission  upon  request.  The 
facility  licensee  shall  retain  this 
documentation  while  an  individual 
performs  the  functions  of  an  operator  or 
senior  operator. 

Subpart  0— Applications 

9  55^1    How  to  apply. 

(a)  The  applicant  shall: 
(1)  Complete  Form  NRC-398. 
"Personal  Qualification  Statement — 


Licensee,"  available  from  Publication 
Services  Section,  Document 
Management  Branch,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555: 

(2)  File  an  original  and  two  copies  of 
Form  NRC-398,  together  with  the 
information  required  in  paragraphs 
(a)(3),  (4),  (5)  and  (6)  of  this  section,  with 
the  appropriate  Regional  Administrator 

(3)  Submit  a  written  request  from  an 
authorized  representative  of  the  facility 
licensee  by  which  the  applicant  will  be 
employed  that  the  written  examination 
and  operating  test  be  administered  to 
the  applicant; 

(4)  Provide  evidence  that  the  applicant 
has  successfully  completed  the  facility 
licensee's  requirements  to  be  licensed  as 
an  operator  or  senior  operator  and  of  the 
facility  licensee's  need  for  an  operator 
or  a  senior  operator  to  perform  assigned 
duties.  An  authorized  representative  of 
the  facility  licensee  shall  certify  this 
evidence  on  Form  NRC-398.  This 
certification  must  include  details  of  the 
applicant's  qualifications,  and  details  on 
courses  of  instruction  administered  by 
the  facility  licensee,  and  describe  the 
nature  of  the  training  received  at  the 
facility,  and  the  startup  and  shutdown 
experience  received.  In  lieu  of  these 
details,  the  Commission  may  accept 
certification  that  the  applicant  has 
successfully  completed  a  Commission- 
approved  training  program  that  is  based 
on  a  systems  approach  to  training  and 
that  uses  a  simulation  facility 
acceptable  to  the  Commission  under 

9  55.45(b)  of  this  part; 

(5)  Provide  evidence  that  the 
applicant,  as  a  trainee,  has  successfully 
manipulated  the  controls  of  the  facility 
for  which  a  license  is  sought.  At  a 
minimum,  five  significant  control 
manipulations  must  be  performed  which 
affect  reactivity  or  power  level.  For  a 
facility  that  has  not  completed 
preoperational  testing  and  initial  startup 
test  program  as  described  in  its  Final 
Safety  Analysis  Report,  as  amended  and 
approved  by  the  Commission,  the 
Commission  may  accept  evidence  of 
satisfactory  performance  of  simulated 
control  manipulations  as  part  of  a 
Commission-approved  training  program 
by  a  trainee  on  a  simulation  facility 
acceptable  to  the  Commission  under 
9  55.45(b)  of  this  part.  For  a  facility 
which  has  (i)  completed  preoperational 
testing  as  described  in  its  Final  Safety 
Analysis  Report,  as  amended  and 
approved  by  the  Commission,  and  (ii)  is 
in  an  extended  shutdown  which 
precludes  manipulation  of  the  control  of 
the  facility  in  the  control  room,  the 
Commission  may  process  the 
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application  and  may  administer  the 
written  examination  and  operating  test 
required  by  99  55.41  or  55.43  and  55.45 
of  this  part,  but  may  not  issue  the 
license  until  the  required  evidence  of 
control  manipulations  is  supplied.  For 
licensed  operators  applying  for  a  senior 
operator  Ucense.  certification  that  the 
operator  has  successfully  operated  the 
controls  of  the  facility  as  a  licensed 
operator  shall  be  accepted;  and 

(6)  Provide  certification  by  the  facility 
licensee  of  medical  condition  and 
general  health  on  Form  NRC-396,  to 
comply  with  99  55.21. 55.23  and 
55.33(a)(1). 

(b)  The  Commission  may  at  any  time 
after  the  application  has  been  filed,  and 
before  the  license  has  expired,  require 
futher  information  under  oath  or 
affirmation  in  order  to  enable  it  to 
determine  whether  to  grant  or  deny  the 
application  or  whether  to  revoke, 
modify,  or  suspend  the  license. 

(c)  An  applicant  whose  application 
has  been  denied  because  of  a  medical 
condition  or  general  health  may  submit 
a  fiuther  medical  report  at  any  time  as  a 
supplement  to  the  application. 

(d)  Each  application  and  statement 
must  contain  complete  and  accurate 
disclosure  as  to  all  matters  required  to 
be  disclosed.  The  applicant  shall  sign 
statements  required  by  paragraphs  (a)(1) 
and  (2)  of  this  section. 

955^    Dtapoeitlon  of  an  initlai 
appWf  alion 

(a)  Requirements  for  the  approval  of 
an  initial  application.  The  Commission 
will  approve  an  initial  application  for  a 
license  pursuant  to  the  regulations  in 
this  part  if  it  finds  that — 

(1)  Health.  The  applicants  medical 
condition  and  general  health  will  not 
adversely  affect  the  performance  of 
assigned  operator  job  duties  or  cause 
operational  errors  endangering  public 
health  and  safety.  The  Commission  will 
base  its  finding  upon  the  certification  by 
the  facility  Hcensee  as  detailed  in 

9  55.23. 

(2)  Written  examination  and 
operating  test  The  applicant  has  passed 
the  requisite  written  examination  and 
operating  test  in  accordance  with 

99  55.41  and  55.45  or  55.43  and  55.45. 
These  examinations  and  tests  determine 
whether  the  applicant  for  an  operator's 
license  has  learned  to  operate  a  facility 
competently  and  safely,  and 
additionally,  in  the  case  of  a  senior 
operator,  whether  the  applicant  has 
learned  to  direct  the  licensed  activities 
of  licensed  operators  competently  and 
safely. 

(b)  Conditional  license.  If  an 
applicant's  general  medical  condition 
does  not  meet  the  minimum  standards 


under  §  55.33(a)(1)  of  this  part,  the 
Commission  may  approve  the 
application  and  include  conditions  in 
the  license  to  accommodate  the  medical 
defect.  The  Commission  will  consider 
the  recommendations  and  supporting 
evidence  of  the  facility  licensee  and  of 
the  examining  physician  (provided  on 
Form  NRC-396)  in  arriving  at  its 
decision. 

9  55.35    Re-appHcatlonB. 

(a)  An  applicant  whose  application  for 
a  license  has  been  denied  because  of 
failure  to  pass  the  written  examination 
or  operating  test  or  both,  may  file  a  new 
application  two  months  after  the  date  of 
denial.  The  application  must  be 
submitted  on  Form  NRC-398  and  include 
a  statement  signed  by  an  authorized 
representative  of  the  facility  licensee  by 
whom  the  applicant  will  be  employed 
that  states  in  detail  the  extent  of  the 
applicant's  additional  training  since  the 
denial  and  certifies  that  the  appUcant  is 
ready  for  re-examination.  An  applicant 
may  filed  a  third  application  six  months 
after  the  date  of  denial  of  the  second 
application,  and  may  file  further 
successive  applications  two  years  after 
the  date  of  denial  of  each  prior 
application.  The  applicant  shall  submit 
each  successive  application  on  Form 
NRC-398  and  include  a  statement  of 
additional  training. 

(b)  An  applicant  who  has  passed 
either  the  written  examination  or 
operating  test  and  failed  the  other  may 
request  in  a  new  application  on  Form 
NRC-398  to  be  excused  from  re- 
examination on  the  portions  of  the 
examination  or  test  which  the  applicant 
has  passed.  The  Commission  may  in  its 
discretion  grant  the  request  if  it 
determines  that  sufficient  justification  is 
presented. 

Subpart  E— Written  Examinations  and 
Operating  Tests 

§  55.41    Written  examination:  Operators. 

(a)  Content.  The  written  examination 
for  an  operator  will  contain  a 
representative  selection  of  questions  on 
the  knowledge,  skills,  and  abilities 
needed  to  perform  licensed  operator 
duties.  The  knowledge,  skills,  and 
abihties  will  be  identified,  in  part  from 
learning  objectives  derived  bom  a 
systematic  analysis  of  licensed  operator 
duties  performed  by  each  facility 
licensee  and  contained  in  its  training 
program  and  from  information  in  the 
Final  Safety  Analysis  Report  system 
description  manuals  and  operating 
procedures,  facility  license  and  license 
amendments.  Licensee  Event  Reports, 
and  other  materials  requested  from  the 
facility  licensee  by  the  Commission. 


(b)  The  written  examination  for  an 
operator  for  a  faciUty  will  include  a 
representative  sample  from  among  the 
following  14  items,  to  the  extent 
applicable  to  the  facility. 

(1)  Fundamentals  of  reactor  theory, 
including  fission  process,  neutron 
multiplication,  source  effects,  control 
rod  effects,  criticality  indications, 
reactivity  coefficients,  and  poison 
effects. 

(2)  General  design  features  of  the 
core,  including  core  structure,  fuel 
elements,  control  rods,  core 
instrumentation,  and  coolant  flow. 

(3)  Mechanical  components  and 
design  featiu-es  of  the  reactor  primary 
system. 

(4)  Secondary  coolant  and  auxiliary 
systems  that  affect  the  facility. 

(5)  Facility  operating  characteristics 
during  steady  state  and  transient 
conditions,  including  coolant  chemistry, 
causes  and  effects  of  temperature, 
pressure  and  reactivity  changes,  effects 
of  load  changes,  and  operating 
limitations  and  reasons  for  these 
operating  characteristics. 

(6)  Design,  components,  and  functions 
of  reactivity  control  mechanisms  and 
instrumentation. 

(7)  Design,  components,  and  functions 
of  control  and  safety  systems,  including 
instrumentation,  signals,  interlocks, 
failure  modes,  and  automatic  and 
manual  features. 

(8)  Components,  capacity,  and 
functions  of  emergency  systems. 

(9)  Shielding,  isolation,  and 
containment  design  features,  including 
access  limitations. 

(10)  Administrative,  normal, 
abnormal,  and  emergency  operating 
procedures  for  the  faciUty. 

(11)  Purpose  and  operation  of 
radiation  monitoring  systems,  including 
alarms  and  survey  equipment. 

(12)  Radiological  safety  principles  and 
procedures. 

(13)  Procedures  and  equipment 
available  for  handling  and  disposal  of 
radioactive  materials  and  effluents. 

(14)  Principles  of  heat  transfer 
thermodynamics  and  fluid  mechanics. 

9  55.43    Written  examination:  Senior 
operators. 

(a)  Content.  The  written  examination 
for  a  senior  operator  will  contain  a 
representative  selection  of  questions  on 
the  knowledge,  skills,  and  abilities 
needed  to  perform  licensed  senior 
operator  duties.  The  knowledge,  skills, 
and  abilities  will  be  identified,  in  part, 
from  learning  objectives  derived  ht)m  a 
systematic  analysis  of  licensed  senior 
operator  duties  performed  by  each 
facility  licensee  and  contained  in  its 
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training  program  and  from  information 
in  the  Final  Safety  Analysis  Report, 
sytem  description  manuals  and 
operating  procedures,  facility  license 
and  license  amendments.  Licensee 
Event  Reports,  and  other  materials 
requested  from  the  facility  licensee  by 
the  Commission. 

(b)  The  written  examination  for  a 
senior  operator  for  a  facility  will  include 
a  representative  sample  from  among  the 
following  seven  items  and  the  14  items 
specified  in  S  55.41  of  this  part,  to  the 
extent  applicable  to  the  facility: 

(1)  Conditions  and  limitations  in  the 
facility  Ucense. 

(2)  Facility  operating  limitations  in  the 
technical  specifications  and  their  bases. 

(3)  Facility  licensee  procedures 
required  to  obtain  authority  for  design 
and  operating  changes  in  the  facility. 

(4)  Radiation  hazards  that  may  arise 
during  normal  and  abnormal  situations, 
including  maintenance  activities  and 
various  contamination  conditions. 

(5)  Assessment  of  facility  conditions 
and  selection  of  appropriate  procedures 
during  normal,  abnormal,  and 
emergency  situations. 

(6)  Procedures  and  limitations 
involved  in  initial  core  loading, 
alterations  in  core  configuration,  control 
rod  programming,  and  determination  of 
various  internal  and  external  effects  on 
core  reactivity. 

(7)  Fuel  handling  facilities  and 
procedures. 

§55.45    Operating  tests. 

(a)  Content.  The  operating  tests 
administered  to  applicants  for  operator 
and  senior  operator  licenses  in 
accordance  with  paragraph  (b)(1)  of  this 
section  are  generally  similar  in  scope. 
The  content  will  be  identified,  in  part, 
from  learning  objectives  derived  from  a 
systematic  analysis  of  licensed  operator 
or  senior  operator  duties  performed  by 
each  facility  licensee  and  contained  in 
its  training  program  and  from 
information  in  the  Final  Safety  Analysis 
Report,  system  description  manuals  and 
operating  procedures,  facility  license 
and  license  amendments.  Licensee 
Event  Reports,  and  other  materials 
requested  from  the  facility  licensee  by 
the  Commission.  The  operating  test,  to 
the  extent  applicable,  requires  the 
applicant  to  demonstrate  an 
understanding  of  and  the  ability  to 
perform  the  actions  necessary  to 
accomplish  a  representative  sample 
from  among  the  following  13  items. 

(1)  Perform  pre-startup  procedures  for 
the  facility,  including  operating  of  those 
controls  associated  with  plant 
equipment  that  could  a^ect  reactivity. 


(2)  Manipulate  the  console  controls  as 
required  to  operate  the  facility  between 
shutdown  and  designated  power  levels. 

(3)  Identify  annunciators  and 
condition-indicating  signals  and  perform 
appropriate  remedial  actions  where 
appropriate. 

(4)  Identify  the  instrumentation 
systems  and  the  significance  of  facility 
instrument  readings. 

(5)  Observe  and  safely  control  the 
operating  behavior  characteristics  of  the 
facility. 

(6)  Perform  control  manipulations 
required  to  obtain  desired  operating 
results  during  normal,  abnormal,  and 
emergency  situations. 

(7)  Safely  operate  the  facility's  head 
removal  systems,  including  primary 
coolant,  emergency  coolant,  and  decay 
heat  removal  systems,  and  identify  the 
relations  of  the  proper  operation  of 
these  systems  to  the  operation  of  the 
facility. 

(8)  Safely  operate  the  facility's 
auxiliary  and  emergency  systems, 
including  operation  of  those  controls 
associated  with  plant  equipment  that 
could  affect  reactivity  or  the  release  of 
radioactive  materials  to  the 
environment. 

(9)  Demonstrate  or  describe  the  use 
and  function  of  the  facility's  radiation 
monitoring  systems,  inlcuding  fixed 
radiation  monitors  and  alarms,  portable 
survey  instruments,  and  personnel 
monitoring  equipment. 

(10)  Demonstrate  knowledge  of 
significant  radiation  hazards,  including 
permissible  levels  in  excess  of  those 
authorized,  and  ability  to  perform  other 
procedures  to  reduce  excessive  levels  of 
radiation  and  to  guard  against  personnel 
exposure. 

(11)  Demonstrate  knowledge  of  the 
emergency  plan  for  the  facility, 
including,  as  appropriate,  the  operator's 
or  senior  operator's  responsibility  to 
decide  whether  the  plan  should  be 
executed  and  the  duties  under  the  plan 
assigned. 

(12)  Demonstrate  the  knowledge  and 
ability  as  appropriate  to  the  assigned 
position  to  assume  the  responsibilities 
associated  with  the  safe  operation  of  the 
facility. 

(13)  Demonstrate  the  applicant's 
abiUty  to  function  within  the  control 
room  team  as  appropriate  to  the 
assigned  position,  in  such  a  way  that  the 
facility  licensee's  procedures  are 
adhered  to  and  that  the  limitations  in  its 
license  and  amendments  are  not 
violated. 

(b)  Implementation — (1) 
Administration.    The  operating  test  will 
be  administered  in  a  plant  walkthrough 
and  in  either — 


(i)  A  simulation  facility  which  the 
Commission  has  approved  for  use  after 
application  has  been  made  by  the 
facility  licensee,  or 

(ii)  A  simulation  facility  consisting 
solely  of  a  plant-referenced  simultator 
which  has  been  certified  to  the 
Commission  by  the  facility  licensee. 

(2)  Schedule  for  facility  licensees,  (i) 
Within  one  year  after  the  effective  date 
of  this  part,  each  facility  licensee  which 
proposes  to  use  a  simulation  facility 
pursuant  to  paragraph  (b)(l)(i)  of  this 
section,  except  test  and  research 
reactors,  shall  submit  a  plan  by  which 
its  simulation  facility  will  be  developed 
and  by  which  -an  application  will  be 
submitted  for  its  use. 

(ii)  Those  facility  licensees  which 
propose  to  conform  with  paragraph 
(b)(l)(i)  of  this  section,  not  later  than  42 
months  after  the  effective  date  of  this 
rule,  shall  submit  an  application  for  use 
of  this  simulation  facility  to  the 
Commission,  in  accordance  with 
paragraph  (b)(4)(i)  of  this  section. 

(iii)  liiose  facility  licensees  which 
propose  to  conform  with  paragraph 
(b)(l)(ii)  of  this  section,  not  later  than  46 
months  after  the  effective  date  of  this 
rule,  shall  submit  a  certification  for  use 
of  this  simulation  facility  to  the 
Commission  on  Form  NRC-474, 
"Simulation  Facility  Certification," 
available  from  Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  in  accordance  with  paragraph 
(b)(5)(i)  of  this  section. 

(iv)  'The  simulation  facility  portion  of 
the  operating  test  will  not  be 
administered  on  other  than  a  certified  or 
an  approved  simulation  facility  after 
May  26, 1991. 

(3)  Schedule  for  facility  applicants,  (i) 
For  facility  licensee  applications  after 
the  effective  date  of  this  rule,  except  test 
and  research  reactors,  the  applicant 
shall  submit  a  plan  which  identifies 
whether  its  simulation  facility  will 
conform  with  paragraph  (b)(l)(i)  or 
(b)(l)(ii)  of  this  section  at  the  time  of 
application. 

(ii)  Those  applicants  which  propose  to 
conform  with  paragraph  (b)(l)(i)  of  this 
section,  not  later  than  180  days  before 
the  date  when  the  applicant  proposes 
that  the  Commission  conduct  operating 
tests,  shall  submit  an  application  for  use 
of  its  simulation  facility  to  the  NRC,  in 
accordance  with  paragraph  (b)(4)(i)  of 
this  section. 

(iii)  Those  applicants  which  propose 
to  conform  with  paragraph  (b)(l)(ii)  of 
this  section,  not  later  than  60  days 
before  the  date  when  the  applicant 


proposes  that  NRC  conduct  operating 
tests,  shall  submit  a  certification  for  use 
of  its  simulation  facility  to  the 
Commission  on  Form  NRC-474,  in 
accordance  with  paragraph  (b)(5)(i]  of 
this  section. 

(4)  Application  for  and  approval  of 
simulation  facilities.  Those  facility 
licensees  which  propose,  in  accordance 
with  paragraph  (b)(l)(i)  of  this  section, 
to  use  a  simulation  faciHty  that  is  other 
than  solely  a  plant-referenced  simulator 
as  defined  in  S  55.4  shall — 

(i)  In  accordance  with  the  plan 
submitted  pursuant  to  paragraph 
(b)(2)(i)  or  (b)(3)(i)  of  this  section,  as 
applicable  submit  an  application  for 
approval  of  the  simulation  facility  to  the 
Commission,  in  accordance  with  the 
schedule  in  paragraph  (b)(2)(ii)  or 
(b)(3)(ii)  of  this  section,  as  appropriate. 
This  application  must  include: 

(A)  A  statement  that  the  simulation 
facility  meets  the  plan  submitted  to  the 
Commission  pursuant  to  paragraph 
(b)(2)(i)  or  (b)(3)(i)  of  this  secUon,  as 
applicable; 

(B)  A  description  of  the  components  of 
the  simulation  facility  which  are 
intended  to  be  used  for  each  part  of  the 
operating  test;  and 

(C)  A  description  of  the  performance 
tests  as  part  of  the  application,  and  the 
results  of  such  tests. 

(ii)  The  Commission  will  approve  a 
simulation  facility  if  it  finds  that  the 
simulation  facility  and  its  proposed  use 
are  suitable  for  the  conduct  of  operating 
tests  for  the  facility  licensee's  reference 
plant  in  accordance  with  paragraph  (a) 
of  this  section. 

(iii)  Submit,  every  four  years  on  the 
anniversary  of  the  application,  a  report 
to  the  Commission  which  identifies  any 
uncorrected  performance  test  failures, 
and  submit  a  schedule  for  correction  of 
these  performance  test  failures,  if  any. 

(iv)  Retain  the  results  of  the 
performance  test  conducted  until  four 
years  after  the  submittal  of  the 
application  under  paragraph  (b)(4)(i), 
each  report  pursuant  to  paragraph 
(b)(4)(iii),  or  any  reapplication  under 
paragraph  (b)(4)(iv)  of  this  section,  as 
appropriate. 

(v)  If  the  Commission  determines, 
based  upon  the  results  of  performance 
testing,  that  an  approved  simulation 
facility  does  not  meet  the  requirements 
of  this  part,  the  simulation  facility  may 
not  be  used  to  conduct  operating  tests. 

(vi)  If  the  Commission  determines, 
pursuant  to  paragraph  (b)(4)(v)  of  this 
section,  that  an  approved  simulation 
facility  does  not  meet  the  requirements 
of  this  part,  the  facility  licensee  may 
again  submit  an  application  for 
approval.  This  appUcation  must  include 
a  description  of  corrective  actions  taken, 


including  results  of  completed 
performance  testing  as  required  for 
approval. 

(vii)  Any  application  or  report 
submitted  pursuant  to  paragraphs 
(b)(4)(i),  (b)(4)(iii)  and  (b)(4)(vi)  of  this 
section  must  include  a  description  of  the 
performance  testing  completed  for  the 
simulation  facility,  and  must  include  a 
description  of  performance  tests,  if 
different,  to  be  conducted  on  the 
simulation  facility  during  the  subsequent 
four-year  period,  and  a  schedule  for  the 
conduct  of  approximately  25  percent  of 
the  performance  tests  per  year  for  the 
subsequent  four  years. 

(5)  Certification  of  simulation 
facilities — ^Those  facility  licensees 
which  propose,  in  accordance  with 
paragraph  (b)(l)(ii)  of  this  section,  to  use 
a  simulation  facility  consisting  solely  of 
a  plant-referenced  simulator  as  deflned 
in  §  55.4,  shall — 

(i)  Submit  a  certification  to  the 
Commission  that  the  simulation  faciUty 
meets  the  Commission's  regulations,  llie 
facility  licensee  shall  provide  this 
certification  on  Form  NRC-474  in 
accordance  with  the  schedule  in 
paragraph  (b)(2)(iii)  or  (b)(3)(iii]  of  this 
section,  as  applicable. 

(ii)  Submit,  every  four  years  on  the 
anniversary  of  the  certiHcation,  a  report 
to  the  Commission  which  identifies  any 
uncorrected  performance  test  failures, 
and  submit  a  schedule  for  correction  of 
such  performance  test  failures,  if  any. 

(iii)  Retain  the  results  of  the 
performance  test  conducted  until  four 
years  after  the  submittal  of  certification 
under  paragraph  (b)(5)(i).  each  report 
pursuant  to  paragraph  (b)(5)(ii),  or 
recertification  under  paragraph  (b](5)(v) 
of  this  section,  as  applicable. 

(iv)  If  the  Commission  determines, 
based  upon  the  results  of  performance 
testing,  that  a  certified  simulation 
facility  does  not  meet  the  requirements 
of  this  part,  the  simulation  facility  may 
not  be  used  to  conduct  operating  tests. 

(v)  If  the  Commission  determines, 
pursuant  to  paragraph  (b)(5)(iv)  of  this 
section,  that  a  certified  simulation 
faciUty  does  not  meet  the  requirements 
of  this  part,  the  facility  licensee  may 
submit  a  recertification  to  the 
Commission  on  Form  NRC-474.  This 
recertification  must  include  a 
description  of  corrective  actions  taken, 
including  results  of  completed 
performance  testing  as  required  for 
recertification. 

(vi)  Any  certification  report  or 
recertification  submitted  pursuant  to 
paragraph  (b)(5)(i),  {b)(5)(ii)  or  (b)(5)(V) 
of  this  section  must  include  a 
description  of  performance  testing 
completed  for  the  simulation  facility, 
and  must  include  a  description  of  the 


performance  tests,  if  difierent,  to  be 
conducted  on  the  simulation  facility 
during  the  subsequent  four-year  period, 
and  a  schedule  for  the  conduct  of 
approximately  25  percent  of  the 
performance  tests  per  year  for  the 
subsequent  four  years. 

§55.47    Walvsr  of  examination  and  tsst 
Fs<)ulrsfnents. 

(a)  On  application,  the  Commission 
may  waive  any  or  all  of  the 
requirements  for  a  written  examination 
and  operating  test,  if  it  finds  that  the 
applicant — 

(1)  Has  had  extensive  actual  operating 
experience  at  a  comparable  facility,  as 
determined  by  the  Commission,  within 
two  years  before  the  date  of  application; 

(2)  Has  discharged  his  or  her 
responsibilities  competently  and  safely 
and  is  capable  of  continuing  to  do  so; 
and 

(3)  Has  learned  the  operating 
procedures  for  and  is  qualified  to 
operate  competently  and  safely  the 
facility  designated  in  the  application. 

(b)  The  Commission  may  accept  as 
proof  of  the  applicant's  past 
performance  a  certification  of  an 
authorized  representative  of  the  facility 
licensee  or  of  a  holder  of  an 
authorization  by  which  the  applicant 
was  previously  employed.  The 
certification  must  contain  a  description 
of  the  applicant's  operating  experience, 
including  an  approximate  number  of 
hours  the  applicant  operated  the 
controls  of  the  facility,  the  duties 
performed,  and  the  extent  of  the 
appUcant's  responsibility. 

(c)  The  Commission  may  accept  as 
proof  of  the  applicant's  current 
qualifications  a  certification  of  an 
authorized  representative  of  the  facility 
licensee  or  of  a  holder  of  an 
authorization  where  the  applicant's 
services  will  be  utilized. 

S  55.49    Integrity  of  examinations  and 
tests. 

Applicants,  licensees,  and  facility 
licensees  shall  not  engage  in  any 
activity  that  compromises  the  integrity 
of  any  application,  test  or  examination 
required  by  this  part 

Subpart  F—Ucwwes 

§  55.51    Issuance  of  Ncenees. 

Operator  and  senior  operator 
licenses.  If  the  Commission  determines 
that  an  applicant  for  an  operator  license 
or  a  senior  operator  license  meets  the 
requirements  of  the  Act  and  its 
regulations,  it  will  issue  a  license  in  the 
form  and  containing  any  conditions  and 
limitations  it  considers  appropriate  and 
necessary. 
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(i)  Is  capable  of  continuing  to 
competently  and  safely  assume  licensed 
duties: 

(ii)  Has  successfully  completed  a 
requalification  program  that  has  been 
approved  by  the  Commission  as 
required  by  S  55.50:  and 

(iii)  Has  passed  the  requaliHcation 
examinations  and  cmnual  operating  tests 
as  required  by  i  55.59. 

(iv)  Has  passed  a  comprehensive 
requalification  written  examination  and 
operating  test  administered  by  the 
CommiMion  during  the  term  of  a  six- 
year  license. 

(3)  There  is  a  continued  need  for  • 
licensee  to  operate  or  for  a  senior 
operator  to  direct  operators  at  the 
facility  desigruted  in  the  application. 

(4)  The  past  performance  of  the 
licensee  has  been  satisfactory  to  the 
Commission,  in  making  its  finding,  the 
Commission  will  include  in  its 
evaluation  information  such  as  notices 
of  violations  or  letters  of  reprimand  in 
the  licensee's  docket. 

$55.59    RaqHalMcatlon. 

(a)  RequahficQtion  nquirementa. 
Each  licensee  shall — 

(1)  Successfully  complete  a 
requalification  program  developed  by 
the  facility  licensee  that  has  been 
approved  by  the  Commission.  This 
program  shall  be  conducted  for  a 
oontinoous  period  not  to  exceed  24 
months  in  duration. 

(2)  Pass  a  comprehensive 
requabficatioa  wnitten  exambiatioB  and 
an  annual  operating  test. 

(i)  the  written  examination  will 
sample  the  items  specified  in  §{  55.41 
and  55.43  of  this  part,  to  the  extent 
applicable  to  the  facility,  the  licensee, 
and  any  limitation  of  the  license  under 
S55.5S(c)  of  this  part. 

(ii)  The  operating  test  will  require  the 
operator  or  senior  operator  to 
demonstrate  an  understanding  of  and 
the  ability  to  perform  the  actions 
necessary  to  accomplish  a 
comprehensive  sample  of  items 
specified  in  S  55.45(a)  (2)  through  (13) 
inclusive  to  the  extent  applicable  to  the 
facility. 

(iii)  In  Heu  of  the  Conunlssion 
accepting  a  certification  by  the  facility 
licensee  that  the  licensee  has  passed 
written  examinations  and  operating 
tests  administered  by  the  facility 
licensee  within  its  Commission- 
approved  program  developed  by  using  a 
systems  approach  to  training  under 
paragraph  (c)  of  this  section,  the 
Commission  may  administer  a 
comprehensive  requalification  written 
examination  and  an  annual  operating 
test. 
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S5S^   CantfMtana «r I 

Each  license  contains  and  is  subject  to 
the  following  conditions  whether  stated 
in  the  license  or  not: 

(a)  Neither  the  license  nor  any  right 
under  the  license  may  be  assigned  or 
otherwise  transferred. 

(b)  The  license  is  limited  to  the  facility 
for  which  it  is  issued. 

(c)  The  license  is  limited  to  those 
controls  of  the  facility  specified  in  the 
license. 

(d)  The  license  is  subject  to.  and  the 
licensee  shall  observe,  all  apphcable 
rules,  regulations,  and  orders  of  the 
Commission. 

(e)  if  a  licensee  has  not  been  actively 
performing  the  functions  of  an  operator 
or  senior  operator,  the  licensee  may  not 
resume  activities  autiwrixed  by  a  licanae 
issued  under  this  part  except  as 
permitted  by  paragraph  (f)  of  this 
section.  To  maintain  active  status,  the 
licensee  shall  actively  perform  the 
functions  of  an  operator  or  senior 
operator  on  a  minimum  of  seven  8-hour 
or  five  12-hour  shifts  per  calendar 
quarter.  For  test  and  research  reactors. 
the  licensee  shall  actively  perform  the 
functions  of  an  operator  or  senior 
operator  for  a  minimum  of  four  hours 
per  calendar  quarts. 

(f)  If  paragraph  (e)  of  this  section  is 
not  met,  before  resumption  of  functions 
authorized  by  a  Ucense  issued  under  this 
part,  an  authorixed  representative  of  the 
facility  licensee  shall  certify  the 
following: 

(1)  That  the  qualifications  and  status 
of  the  licensee  are  current  and  valid; 
and 

(2)  That  the  licensee  has  completed  a 
minimum  of  40  hours  of  shift  functions 
under  the  direction  of  an  operator  or 
senior  operator  as  appropriate  and  in 
the  position  to  which  the  individual  will 
be  assigned.  The  40  hours  must  have 
included  a  complete  tour  of  the  plant 
and  all  required  shift  turnover 
procedures.  For  senior  operators  limited 
to  fuel  handling  under  paragraph  (c)  of 
this  section,  one  shift  must  have  been 
completed  For  test  and  research 
reactors,  a  minimum  of  six  hours  must 
have  been  completed. 

(g)  The  licensee  shall  notify  the 
Commission  within  30  days  about  a 
conviction  for  a  felony. 

(h)  The  licensee  shall  complete  a 
requalification  program  as  described  by 
S  55.59. 

(i)  The  licensee  shall  have  a  biennial 
medical  examination. 

(j)  The  licensee  shall  comply  with  any 
other  conditions  that  the  Commission 
may  impose  to  protect  health  or  to 
minimize  danger  to  life  or  property. 


{55.55 

(a)  Each  operator  license  and  senior 
operator  license  expires  six  years  after 
the  date  of  issuance,  upon  termination 
of  employment  with  thie  facility  licensee, 
or  upon  determination  by  the  Facility 
licensee  that  the  licensed  individual  no 
longer  needs  to  maintain  a  license. 

(b)  If  a  licensee  files  an  application  for 
renewal  or  an  upgrade  of  an  existing 
license  on  Form  NRC-396  at  least  SO 
days  before  the  expiration  of  the 
existing  license,  it  does  not  expire  until 
disposition  of  the  application  for 
renewal  or  for  an  upgraded  license  has 
been  finally  determined  by  the 
Commission.  Filing  by  taaii  or  telegram 
will  be  deemed  to  be  complete  at  the 
time  the  application  is  deposited  in  the 
mail  or  with  a  telegraph  company. 

iSSST    Renawal  of  Rcansaa. 

(a)  The  applicant  for  renewal  of  a 
license  shall — 

(1)  Complete  and  sign  Form  NRG-396 
and  include  the  number  of  the  license 
for  which  renewal  is  sou^t. 

(2)  File  an  original  and  two  copies  of 
Form  NRC-398  with  the  appropriate 
Regional  Administrator  specified  in 

§  55.5(b). 

(3)  Provide  written  evidence  of  the 
applicant's  experience  under  the 
existing  license  and  the  approximate 
number  of  hours  that  the  licensee  has 
opnated  the  facility. 

(4)  Provide  a  statement  by  an 
authorized  representative  of  the  facility 
licensee  that  during  the  effective  term  of 
the  current  license  the  applicant  has 
satisfactorily  completed  the 
requalification  program  for  the  facility 
for  which  operator  or  senior  operator 
license  renewal  is  sought. 

(5)  Provide  evidence  that  the  applicant 
has  discharged  the  license 
responsibilities  competently  and  safely. 
The  Commission  may  accept  as 
evidence  of  the  applicant's  having  met 
this  requirement  a  certificate  of  an 
authorized  representative  of  the  facility 
licensee  or  holder  of  an  authori2ation  by 
which  the  licensee  has  l>een  employed. 

(6)  Provide  certification  by  the  facility 
licensee  of  medical  condition  and 
general  health  on  Form  NRC-396.  to 
comply  with  ti  55.21,  55.23  and  55.27. 

(b)  The  license  will  be  renewed  if  the 
Commission  finds  that — 

(1)  The  medical  condition  and  the 
general  health  of  the  licensee  continue 
to  be  such  as  not  to  cause  operational 
errors  that  endanger  public  health  and 
safety.  The  Commission  will  base  this 
finding  upon  the  certification  by  the 
facility  Ucensee  as  described  in  i  55.23. 

(2)  The  licensee — 


(b)  Additional  training.  If  the 
requirements  of  paragraphs  (a)  (1)  and 
(2)  of  this  section  are  not  met,  the 
Commission  may  require  the  licensee  to 
complete  additional  training  and  to 
submit  evidence  to  the  Commission  of 
successful  completion  of  this  training 
before  returning  to  licensed  duties. 

(c)  Requalification  program 
requirements.  A  facility  licensee  shall 
have  a  requalification  program  reviewed 
and  approved  by  the  Commission.  The 
requalification  program  must  meet  the 
requirements  of  paragraphs  (c)  (1) 
through  (7)  of  this  section.  In  lieu  of 
paragraphs  (c)  (2),  (3),  and  (4)  of  this 
section,  the  Commission  may  approve  a 
program  developed  by  using  a  systems 
approach  to  training. 

(1)  Schedule.  The  requalification 
program  must  be  conducted  for  a 
continuous  };uiiud  not  to  exceed  two 
years,  and  upon  conclusion  must  be 
promptly  followed,  pursuant  to  a 
continuous  schedule,  by  successive 
requalification  programs. 

(2)  Lectures.  The  requalification 
program  must  include  preplanned 
lectures  on  a  regular  and  continuing 
basis  throughout  the  license  period  in 
those  areas  where  operator  and  senior 
operator  written  examinations  and 
facility  operating  experience  indicate 
that  emphasis  in  scope  and  depth  of 
coverage  is  needed  in  the  following 
subjects: 

(i)    Theory  and  principles  of  operation, 
(ii)    General  and  specific  plant 

operating  characteristics, 
(iii)    Plant  instrumentation  and  control 

systems, 
(iv)    Plant  protection  systems, 
(v)    Engineered  safety  systems, 
(vi)    Normal,  abnormal,  and  emergency 

operating  procedures, 
(vii)    Radiation  control  and  safety, 
(viii)    Technical  specifications, 
(ix)    Applicable  portions  of  Title  10. 

Chapter  I,  Code  of  Federal 

Regulations. 

(3)  On-the-job  training.  The 
requalification  program  must  include  on- 
the-job  training  so  that — 

(i)  Each  licensed  operator  of  a 
utilization  facility  manipulates  the  plant 
controls  and  each  licensed  senior 
operator  either  manipulates  the  controls 
or  directs  the  activities  of  individuals 
during  plant  control  manipulations 
during  the  term  of  the  licensed 
operator's  or  senior  operator's  license. 
For  reactor  operators  and  senior 
operators,  these  manipulations  must 
consist  of  the  following  control 
manipulations  and  plant  evolutions  if 
they  are  applicable  to  the  plant  design. 
Items  described  in  paragraphs  (c)(3)(i) 
(A)  through  (L)  of  this  section  must  be 


performed  annually;  all  other  items  must 
be  performed  on  a  two-year  cycle. 
However,  the  requalification  programs 
must  contain  a  commitment  that  each 
individual  shall  perform  or  participate  in 
a  combination  of  reactivity  control 
manipulations  based  on  the  availability 
of  plant  equipment  and  systems.  Those 
control  manipulations  which  are  not 
performed  at  the  plant  may  be 
performed  on  a  simulator.  The  use  of  the 
Technical  Specifications  should  be 
maximized  during  the  simulator  control 
manipulations.  Senior  operator  licensees 
are  credited  with  these  activities  if  they 
direct  control  manipulations  as  they  are 
performed. 

(A)  Plant  or  reactor  startups  to  include 
a  range  that  reactivity  feedback  from 
nuclear  heat  addition  is  noticeable  and 
heatup  rate  is  established. 

(B)  Plant  shutdown. 

(C)  Manual  control  of  steam 
generators  or  feedwater  or  both  during 
startup  and  shutdown. 

(D)  Boration  or  dilution  during  power 
operation. 

(E)  Significant  (>10  percent)  power 
changes  in  manual  rod  control  or 
recirculation  flow. 

(F)  Reactor  power  change  of  10 
percent  or  greater  where  load  change  is 
performed  with  load  limit  control  or 
where  flux,  temperature,  or  speed 
control  is  on  manual  (for  HTGR). 

(G)  Loss  of  coolant,  including — 

(1)    Significant  PWR  steam  generator 

leaks 
(2J    Inside  and  outside  primary 

containment 
(3J    Large  and  small,  including  lead-rate 

determination 
(4)    Saturated  reactor  coolant  response 

(PWR). 

(H)  Loss  of  instrument  air  (if 
simulated  plant  specific). 

(I)  Loss  of  electrical  power  (or 
degraded  power  sources). 

(I)  Loss  of  core  coolant  flow/natural 
circulation. 

(K)  Loss  of  feedwater  (normal  and 
emergency). 

(L)  Loss  of  service  water,  if  required 
for  safety. 

(M)  Loss  of  shutdown  cooling. 

(N)  Loss  of  component  cooling  system 
or  cooling  to  an  individual  component. 

(O)  Loss  of  normal  feedwater  or 
normal  feedwater  system  failure. 

(P)  Loss  of  condenser  vacuum. 

(Q)  Loss  of  protective  system  channel. 

(R)  Mispositioned  control  rod  or  rods 
(or  rod  drops). 

(S)  Inability  to  drive  control  rods. 

(T)  Conditions  requiring  use  of 
emergency  boration  or  standby  liquid 
control  system. 

(U)  Fuel  cladding  failure  or  high 
activity  in  reactor  coolant  or  offgas. 


(V)  Turbine  or  generator  trip. 

(W)  Malfunction  of  an  automatic 
control  system  that  affects  reactivity. 

(X)  Malfunction  of  reactor  coolant 
pressure/volume  control  system. 

(Y)  Reactor  trip. 

(Z)  Main  steam  line  break  (inside  or 
outside  containment). 

(AA)  A  nuclear  instrumentation 
failure. 

(ii)  Each  licensed  operator  and  senior 
operator  has  demonstrated  satisfactory 
understanding  of  the  operation  of  the 
apparatus  and  mechanisms  associated 
with  the  control  manipulations  in 
paragraph  (c)(3)(i)  of  this  section,  and 
knows  the  operating  procedures  in  each 
area  for  which  the  operator  or  senior 
operator  is  licensed. 

(iii)  Each  licensed  operator  and  senior 
operator  is  cognizant  of  facility  design 
changes,  procedure  changes,  and  facility 
license  changes. 

(iv)  Each  licensed  operator  and  senior 
operator  reviews  the  contents  of  all 
abnormal  and  emergency  procedures  on 
a  regularly  scheduled  basis. 

(v)  A  simulator  may  be  used  in 
meeting  the  requirements  of  paragraphs 
(c)  (3)(i)  and  (3)(ii)  of  this  section,  if  it 
reproduces  the  general  operating 
characteristics  of  the  facility  involved 
and  the  arrangement  of  the 
instrumentation  and  controls  of  the 
simulator  is  similar  to  that  of  the  facility 
involved.  If  the  simulator  or  simulation 
device  is  used  to  administer  operating 
tests  for  a  facility,  as  provided  in  §  55.45 
(b)(1),  the  device  approved  to  meet  the 
requirements  of  §  55.45(b)(1)  must  be 
used  for  credit  to  be  given  for  meeting 
the  requirements  of  paragraphs  (c)(3)(i) 
(G  through  AA)  of  this  section. 

(4)  Evaluation.  The  requalification 
program  must  include — 

(i)  Comprehensive  requalification 
written  examinations  and  armual 
operating  tests  which  determine  areas  in 
which  retraining  is  needed  to  upgrade 
licensed  operator  and  senior  operator 
knowledge. 

(ii)  Written  examinations  which 
determine  licensed  operators'  and  senior 
operators'  knowledge  of  subjects 
covered  in  the  requalification  program 
and  provide  a  basis  for  evaluating  their 
knowledge  of  abnormal  and  emergency 
procedures. 

(iii)  Systematic  observation  and 
evaluation  of  the  performance  and 
competency  of  licensed  operators  and 
senior  operators  by  supervisors  and/or 
training  staff  members,  including 
evaluation  of  actions  taken  or  to  be 
taken  during  actual  or  simulated 
abnormal  and  emergency  procedures. 

(iv)  Simulation  of  emergency  or 
abnormal  conditions  that  may  be 
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accomplished  by  using  thr  eootrot  paael 
of  the  facility  involved  or  by  traiag  a 
simulator.  Wbere  tk«  control  pane)  of 
the  facility  it  used  for  simulation,  tke 
actions  taken  or  to  be  taken  for  the 
emergency  or  abnormal  oonditioa  shall 
be  discussed;  actual  manipulatioa  of  the 
plant  controls  is  not  required  If  a 
simulator  is  used  in  meeting  the 
requirements  of  paragraph  (c)(4)(iii)  of 
this  section,  it  shall  accurately 
reproduce  the  operating  characteristics 
of  the  facility  involved  and  the 
arrangement  of  the  instrumentatioa  and 
controls  of  the  siaiulator  shall  closely 
parallel  that  of  the  facility  involved. 
After  the  provisions  of  1 55.45(b)  have 
been  implemented  at  a  facility,  the 
certified  or  approved  simulation  facility 
must  be  used  to  comply  with  this 
paragraph. 

(v)  Provisions  for  each  b'censed 
operator  and  senior  operator  to 
participate  in  an  accelerated 
requatiflcation  program  where 
performcince  evaluations  conducted 
pursuant  to  paragraphs  (c)(4l  (i]  through 
(iv)  of  this  section  clearly  indicated  the 
need. 

(5)  Records.  The  requalification 
program  documentation  must  include 
the  following; 

(i)  The  facihty  licensee  shall  maintain 
records  documenting  the  participation  of 
each  licensed  operator  and  senior 
operator  in  the  requahfication  promun. 
The  records  must  contain  copies  of 
written  examinations  administered,  the 
artswers  given  by  the  hcensee,  and  the 
results  of  evahiations  and 
documentation  of  operating  tests  and  of 
any  additional  training  administered  fan 
areas  in  which  an  operator  or  senior 
operator  has  exhibited  deficiencies.  The 
facility  Kcensee  shall  retain  these 
records  until  the  operator's  or  senior 
operator's  license  is  renewed. 

(ii)  Each  record  required  by  this  part 
must  be  legible  throughoat  the  retention 
period  specified  by  each  Commission 
regulation.  The  record  may  be  the 
original  or  a  reproduced  copy  or  a 
microform  provided  that  the  copy  or 
microform  is  aotbenticated  by 
authorized  personnel  and  tfiat  the 
microfonn  is  capable  of  producing  a 
clear  oopgr  throughout  the  required 
retention  period. 

(iii)  If  there  is  a  conflict  between  the 
Commission's  regulations  in  this  part, 
and  any  Ucense  condition,  or  other 
written  Conunissiott  approval  or 
authorization  pertaining  to  the  retention 
period  for  the  same  tjrpe  of  record,  the 
retention  period  specified  for  these 
records  by  the  regulations  in  this  pari 
apply  unless  the  Comaiisaion.  pursuant 
to  9  55.11.  grants  a  specific  exemption 


fnm  tkis  racord  retention  requirsmant 

(6)  AUmntotive  tnimmg pngnum.  The 
reqnirements  of  this  section  may  be  met 
by  requalification  programs  conducted 
by  persons  other  than  the  facihty 
licensee  if  the  requalification  programs 
arc  sinblar  to  the  program  described  la 
parapapbs  (c)  (1)  through  (5)  of  tbia 
section  and  the  ahemative  program  has 
been  approved  by  the  Coaunisaion. 

(7)  Applicability  to  reseorch  and  test 
reactor  facilities.  To  accommodate 
specialized  modes  of  operation  and 
differences  in  control,  equipment,  and 
operator  skiHs  and  knowledge,  the 
requahfication  program  for  each 
licensed  operator  and  senior  operator  of 
a  research  reactor  or  test  reactor  facility 
must  conform  generally  but  need  not  be 
identical  to  the  requalification  program 
outlined  in  paragraphs  (c)  (1)  through  (6] 
of  this  section.  SigniHcant  deviations 
from  the  requirements  6L  paragraphs  (c) 
(1)  through  (6)  of  this  section  will  be 
permitted  oidy  if  supported  by  written 
justification  and  approved  by  the 
Commission. 

Subpart  G— Modification  and 
Revocation  of  Uconaaa 

§55.81    Modification  and  rovocatton  Of 
licenaes. 

(a)  The  terms  and  cooditiorM  of  all 
licenses  are  subject  to  amendment, 
revision,  or  modification  by  reason  of 
rules,  regulations,  or  orders  issued  in 
accordance  with  the  Act  or  any 
amendments  thereto. 

(b)  Any  Ucense  may  be  revoked, 
suspended,  or  modified,  in  whole  or  in 
part 

(1)  For  any  material  false  statement  in 
the  application  or  in  any  statement  of 
fact  required  under  section  18Z  of  the 
Act. 

(2)  Because  of  conditions  revealed  I^ 
the  application  or  statement  of  fact  or 
any  report,  record,  inspection  or  otilier 
means  that  would  warrant  tfie 
Commission  to  refuse  to  grant  a  license 
on  an  original  appKcation, 

(3)  For  willful  violation  of,  or  failure  to 
observe  any  of  the  terms  and  conditions 
of  the  Act.  or  the  license,  or  of  any  rule, 
regulation,  or  order  of  the  Commission, 
or 

(4)  For  any  conduct  determined  by  the 
Commission  to  be  a  haiard  to  safe 
operation  of  the  facility. 

Subpart  M    Enlorcamant 

§55.71    VIolaHona. 

(a)  An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any 


violation  of  any  provision  of 

(1)  The  Atonrric  Energy  Act  of  1954.  as 
amended; 

(2)TrtfenoftheEnergy 
Reorganization  Act  of  1974,  as  amended: 
or 

(3)  Any  rcgnlation  or  order  issued 
under  these  Acts. 

(bj  A  court  order  may  be  obtained  for 
the  payment  of  a  civil  penalty  imposed 
under  section  234  of  the  Aomic  Energy 
Act  for  violation  ofr 

(1)  Sections  53.  57.  82. 63.  81.  82. 101, 
103, 104, 107.  or  109  of  the  Atomic 
Energy  Act; 

(2)  Section  206  of  tfie  Energy 
Reorganisation  Act  of  1974; 

{3J  Any  rule  regulation,  or  order 
issued  under  these  Actr. 

(4)  Any  terra,  condition,  or  limitation 
of  any  license  issued  ttnder  these  Acts; 
or 

(5)  Pbr  any  violation  for  which  a 
license  may  be  revoked  under  section 
186  of  tfie  Atomic  Energy  Act. 

(c)  Any  person  who  wUlfully  violates 
any  provision  of  the  Atomic  Energy  Act 
or  any  regnlation  issued  under  the  Act 
including  the  regulations  in  this  part, 
may  be  guilty  of  a  crime  and.  upon 
conviction,  may  be  punished  by  fine  or 
imprisonment,  or  both,  as  provided  by 
law. 

PART  SO— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILTTIES 

2.  The  authority  dtabon  for  Part  50 
contianes  to  read  as  follows: 


Federal  Register  /  Vol.  52.  No.  57  /  Wednesday.  March  25.  1987  /  Rules  and  Regulations 


9469 


Authority:  Sees.  103, 104. 161, 182. 183. 186. 
180.  68  Stat.  996.  937.  948. 9S3.  9S4.  955.  956.  as 
amended,  see.  234.  83  Stat.  1244.  ai  amended 
(42  aSJC  2133.  »34.  2201.  2232.  2233.  2236, 
2239.  2282):  aecs.  201.  202.  208.  OaStal.  1242. 
1244. 1240.  as  SBewkd  (42  U.&C  S««l,  5842. 
5846),  unless  odwfwiM  noted. 

Section  S0.7  aUo  mmmI  rnidtr  Pub.  L.  95- 
601,  sec.  10.  92  SUL  2851  (42  U.&C.  SA&ll. 
Sections  50.56.  50.91.  and  50.92  also  issued 
under  Pub.  L  07-415,  96  Stat.  2071,  2073  (42 
U.S.C.  2133,  2230).  Ssction  50.78  also  issued 
undbr  sac.  122.  W  Stat.  09»  («  U.S.C.  2152). 
Sections  50.80-50.81  also  issaed  idar  sac 
184,  68  Stat  954.  a*  aMeodMi  (42  U.&C  2234). 
SectioM  S0.1(IO-5ai08  also  issued  uoder  see. 
186.  68  Stat.  8S5  (42  \i&.C  2236). 

For  the  purposes  of  tec  223.  68  SUt  958.  as 
amended  (42  U.S.Q  2273).  §t  50.10  (a),  (b). 
and  (c).  90.44.  50.48,  50.4&  5054.  and  50.80(a) 
are  issued  under  sec.  161b.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201(b)l;  SI  50.10(b)  and 
(c)  and  5054  ara  i— wed  an«ier  sec.  161i,  00 
Stat.  949.  as  —a dad  (42  US.C  220l(i));  anii 
§  (  SO.SSiel.  S0.5S(b).  S0.7a  50.71. 5072. 9073. 
and  50.78  arc  issued  — dst  sac  161o.  88  Stat. 
950.  M  ABMndad  (42  U.S.C.  2201(o)). 

3.  In  i  Sa34.  paragraph  (bK8)  is 
revised  as  foUows: 


§  50.34    Contents  of  applications;  technical 
infonnation. 

***** 

(b)  *  •  • 

(8)  A  description  and  plans  for 
implementation  of  an  operator 
requalification  program.  The  operator 
requalification  program  must  as  a 
minimum,  meet  the  requireoients  for 
those  programs  contained  in  \  55.59  of 
Part  55  of  this  diapter. 

4.  In  §  50.54,  paragraphs  (i)  and  (i-1) 
are  revised  to  read  as  follows: 


§50.54   CondWonaof 


(i)  Except  as  provided  in  S  55.13  of 
this  chapter,  the  licensee  may  not  permit 
the  manipulation  of  the  controls  of  any 
facility  by  anyone  who  is  not  a  licensed 
operator  or  senior  operator  as  provided 
in  Part  55  of  this  chapter. 

(i-1)  Within  three  months  after 
issuance  of  an  operating  license,  the 
licensee  shall  have  in  effect  an  operator 
requalification  program  which  must  as  a 
minimum,  meet  the  requirements  of 
§  55.59(c)  of  this  chapter. 
Notwithstanding  the  provisions  of 
S  50.59.  the  licensee  may  not,  except  as 
specifically  authorized  by  the 
Commission  decrease  the  scope  of  an 
approved  operator  requalification 
program. 
***** 

5.  Immediately  following  {  50.73. 
"Licensee  Event  Report  System."  a  new 
S  50.74  is  added  as  a  conforming 
amendment  to  read  as  follows: 

§50.74    Notification  of  cttang*  in  operator 
or  aenior  operator  status. 

Each  licensee  shall  notify  the 
Commission  in  accordance  with  fi  50.4 
within  30  days  of  the  following  in  regard 
to  a  licensed  operator  or  senior 
operator 

(a)  Permanent  reassignment  from  the 
position  for  which  the  licensee  has 
certified  the  need  for  a  licensed  operator 
or  senior  operator  under  §  55.31(a)(3)  of 
this  chapter; 

(b)  Termination  of  any  operator  or 
senior  operator 

(c)  Disability  or  illness  as  descrided  in 
S  55.25  of  this  chapter. 

Dated  at  Washington.  DC.  this  20th  day  of 
March  1987. 

For  the  Nuclear  Regulatory  Commission. 
lohn  C.  Hoyle. 

Acting  Secretary  for  the  Commission. 
(FR  Doc.  87-6478  Filed  3-24-87:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admtoiiatration 

14CFRPart39 

[Docket  No.  •6-NM-215-AD;  Amdt  M- 
55M] 

Alfworthinaaa  Diracttvea;  Boeing 
Model  747  and  757  Sariaa  Airplanaa 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Models  747  and  757 
series  airplanes,  which  requires 
inspection  of  the  passenger  door 
emei^gency  power  reservoir  for  integrity 
of  the  pressure  relief  rupture  disk, 
repair,  if  necessary,  and  replacement  of 
defective  disk  retainers.  This 
amendment  is  prompted  by  numerous 
reports  of  emergency  power  reservoirs 
found  to  be  prematurely  discharged. 
This  condition,  if  not  corrected,  would 
render  the  emergency  power  reservoir 
incapable  of  providing  power  to  assist  in 
opening  the  door  quickly  when  required 
for  emergency  evacuation. 
DATES:  Effective  May  1, 1987. 

ADDRESSES:  The  applicable  Boeing 
service  infonnation  may  be  obtained 
from  the  Boeing  Commercial  Airplane 
Company.  P.O.  Box  3707.  Seattle. 
Washington  98124;  the  applicable  H.R. 
Textron  service  information  may  be 
obtained  from  RR.  Textron.  25200  West 
Rye  Canyon  Road.  Valencia.  California 
91355.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle, 
Washingon  98168. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Pliny  Brestel.  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1931. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-«8966,  Seattle.  Washington 
98168. 

SUPPIXMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection  of  the  passenger  door 
emergency  power  reservoir  on  Boeing 
Models  747  and  757  series  airplanes  for 
integrity  of  the  pressure  relief  rupture 
disk,  repair,  if  necessary,  and 
replacement  of  defective  disk  retainers, 
was  published  in  the  Federal  Register  on 
December  24. 1986  (51  FR  46687),  The 
comment  period  for  the  NPRM,  which 
ended  February  16. 1987.  afforded 


interested  persons  an  opportunity  to 
participate  in  the  making  of  this 
amendment  Due  consideration  has  been 
given  to  the  comments  received. 

The  Air  Transport  Association  (ATA) 
of  America,  representing  operators  of 
Boeing  Model  747  and  757  airplanes 
stated  that  the  proposed  rule  requiring 
inspection  of  all  747  and  757  airplanes  is 
not  justified  for  those  operators  whose 
records  list  the  serial  numbers  and 
applicable  aircraft  of  the  subject 
reservoirs  installed.  The  ATA.  therefore, 
requested  that  paragraph  A.  of  the 
proposed  rule  be  deleted  and  that  the 
effectivity  be  revised  to  read  "Boeing: 
Applies  to  all  Model  747  and  757  series 
airplanes  equipped  with  emergency 
power  reservoirs  listed  in  H.R.  Textron 
Service  Bulletin  No.  803300-52-05."  The 
FAA  agrees  that  it  is  unnecessary  to 
inspect  the  airplanes  if  records  are 
available  to  determine  the  serial 
numbers  of  the  reservoirs  installed,  and 
the  AD  has  been  revised  accordingly; 
however,  in  absence  of  such  records, 
operators  must  inspect  for  serial 
numbers  in  accordance  with  the 
applicable  service  bulletin. 

The  ATA  also  commented  that  the 
"NOTE"  in  the  proposed  rule  which 
advises  readers  that  the  affected 
reservoirs  may  be  installed  on  other 
airplanes  should  be  deleted  because,  if 
adopted,  will  create  confusion  in  the 
field  since  the  effectivity  of  the 
proposed  rule  is  clearly  only  against 
Boeing  aircraft.  The  FAA  concurs  that 
the  effectivity  is  only  Boeing  aircraft  and 
specifically  Models  747  and  757; 
however,  the  "NOTE"  should  not  be 
deleted  because,  while  some  Boeing  747 
and  757  aircraft  may  have  been 
delivered  without  defective  reservoirs,  a 
defective  reservoir  could  have  been 
installed  in  the  field  since  delivery.  The 
note  has  been  revised  to  reflect  "Boeing 
Model  747  and  757  series  airplanes." 

The  ATA  also  requested  that  the 
initial  compliance  period  in  paragraph 
A.  of  the  proposed  rule  be  changed  from 
60  to  90  days  to  afford  those  operators, 
who  may  not  have  records  listing  serial 
numbers  of  reservoirs,  additional  time  to 
complete  the  fleet  inspection  to 
determine  if  they  are  affected  by  the 
rule.  The  ATA  stated  that,  in  some 
instances  (likely  50%),  the  installed 
reservoirs  would  require  removal  to 
read  the  serial  number.  Further,  some 
operators  check  the  reservoirs  every 
four  days  and,  therefore,  need  ^''me  to 
change  their  maintenance  program  to 
comply  with  the  daily  check  requirement 
of  paragraph  B.  The  FAA  does  not 
concur  with  an  extension  of  the  initial 
compliance  period  &om  60  to  90  days  in 
that  air  safety  and  public  interest 
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require  that  the  initial  compliance 
period  remain  at  60  days. 

The  ATA  also  requested  that  the 
compliance  period  in  paragraph  C.  of  the 
proposed  rule  be  changed  from  12 
to  15  months  to  allow  operators 
to  replace  reservoirs  during  their 
scheduled  main  base  visits  and  that 
safety  would  not  be  compromised  since 
the  daily  check  of  proposed  paragraph 
B.  would  remain  in  effect  during  the 
additional  time  period  requested.  The 
FAA  concurs  with  this  request  and  the 
AD  has  been  revised  accordingly. 

One  operator  commented  that  the 
proposed  AD  does  not  provide  an  option 
for  those  operators  whose  standard 
operating  procedures  is  to  check  the 
pressure  of  all  passenger  door 
emergency  power  reservoirs  on  a  daily 
basis  and  objects  to  the  proposed 
requirement  to  campaign  the  fleet  to 
check  for  reservoir  serial  numbers  in 
lieu  of  the  daily  pressure  check.  The 
FAA  agrees  that  there  are  other 
acceptable  methods  of  complying  with 
the  rule,  and  paragraph  C.  of  the  AD 
contains  provisions  for  alternate  means 
of  compliance.  Since  alternate  means 
must  be  considered  on  a  case-by-case 
basis,  it  is  not  practicable  to  incorporate 
all  possible  means  of  compliance  in  the 
fmal  rule.  However,  serial  number 
verification  is  required  to  modify  those 
reservoirs  with  defective  pressure  relief 
disk  retainers. 

The  manufacturer  requested  that 
certain  airplanes  be  exempt  from  the  AD 
if  the  operator  can  prove,  through 
maintenance  records,  that  the 
emergency  power  reservoir  has  not  been 
changed  since  delivery,  or  if  it  has  been 
changed,  that  the  serial  numbers  of  the 
replacement  reservoir  was  not  on  the 
list  of  affected  reservoirs.  As  discussed 
above,  the  AD  has  been  revised  to 
allow,  as  an  option,  checking  the 
airplane  records  for  applicable  reservoir 
serial  numbers  to  show  compliance. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  changes  noted 
above. 

It  is  estimated  that  157  Boeing  Model 
747  and  64  Boeing  Model  757  airplanes 
of  U.S.  registry  will  be  affected  by  this 
AD,  that  it  will  take  approximately  2,182 
total  manhours  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  on  U.S.  operators  is 
estimated  to  be  $87,280. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 


under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  because  few.  if  any, 
Boeing  Model  747  and  757  airplanes  are 
operated  by  small  entities,  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Adoption  of  tlie  Amendment 

PART  39-{  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  use.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89 

9  39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  all  Model  747  and  757 
series  airplanes,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  ensure  proper  passenger  door  operation 

during  energency  evaluation,  accomplish  the 

following: 

A.  Within  60  days  after  the  effective  date 
of  this  AD,  in  order  to  find  defective 
passenger  door  emergency  power  reservoirs, 
inspect  the  serial  numbers  of  those  reservoirs 
installed  on  airplanes  in  accordance  with 
Boeing  Service  Bulletin  747-52A2201  (for 
Model  747  airplanes)  or  757-52A0022  (for 
Model  757  airplanes),  both  dated  September 
IS.  1986,  or  later  FAA-approved  revisions  or 
check  the  applicable  airplane  records  for 
those  passenger  door  emergency  power 
reservoir  serial  numbers  listed  in  H.R. 
Textron  Service  Bulletin  603300^2-05  dated 
September  15, 1988,  or  later  FAA-approved 
revisions. 

1.  If  the  serial  number  is  not  one  listed  in 
H.R.  Textron  Service  Bulletin  referenced 
above,  no  further  action  is  necessary. 

2.  For  any  reservoir  on  which  the  serial 
number  matches  one  listed  in  the  H.R. 
Textron  Service  Bulletin  referenced  above, 
determine  if  the  reservoir  is  fully  charged.  If 
any  discharged  emergency  power  reservoirs 
is  found,  replace  or  modify  before  further 
flight  in  accordance  with  the  applicable 
Boeing  Service  Bulletin  referenced  above. 

Note:  These  units  may  have  been  installed 
on  Boeing  Models  747  and  757  series 
airplanes  other  than  those  listed  in  the  Boeing 
Service  Bulletins  referenced  above. 


3.  For  each  emergency  power  reservoir 
installed  on  an  airplane  with  a  serial  number 
listed  in  H.R.  Textron  Service  Bulletin 
803300-52-05.  dated  September  15, 1986, 
determine  on  a  daily  basis  that  the  reservoir 
is  fully  charged.  This  daily  procedure  may  be 
discontinued  once  the  reservoir  is  modified  in 
accordance  with  the  applicable  Boeing 
Service  Bulletin  referenced  above.  If  any 
discharged  emergency  power  reservoir  is 
found,  replace  or  modify  before  further  flight 
in  accordance  with  the  applicable  Boeing 
Service  Bulletin  referenced  above. 

B.  Within  15  months  after  the  effective  date 
of  this  AD,  modify  all  emergency  power 
reservoirs  listed  in  H.R.  Textron  Service 
Bulletin  803300-52-05,  dated  September  IS, 
1986,  in  accordance  with  the  applicable 
Boeing  Service  Bulletin  referenced  above. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124-2207.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective  May  1. 
1987. 

Issued  in  Seattle.  Washington,  on  March 
18. 1987. 

Wayne  |.  Bailow, 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  87-6396  Filed  3-24-87;  8:45  am] 
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14  CFR  Part  39 

(Docket  No.  M-NM-200-AO:  AmdL  39- 
S5M] 

AlrworthkMM  DIrectivM;  British 
Aerospace  Model  BAC1-11  200  and 
400  Ssrios  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTtON:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Model  BAC  1-11  200 
and  400  series  airplanes,  which  requires 
periodic  inspection,  and  repair  or 


replacement,  as  necessary,  of  the  keel 
beam  lateral  diaphragm  assembly.  This 
amendment  is  prompted  by  reports  of 
cracks  in  the  radii  of  the  flanges  of  the 
keel  beam  lateral  diaphragms  attached 
to  the  keel  beam  structure  immediately 
below  the  saddle  bracket  This 
condition,  if  not  corrected,  could  result 
in  a  situation  where  the  keel  structure 
cannot  carry  design  loads. 
DATES:  Effective  May  1. 1987. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Librarian  for 
Service  Bulletins.  P.O.  Box  17414,  Dulles 
International  Airport  Washington.  DC 
Z0041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  FURTNER  INFORMATION  CONTACT: 
Ms.  |udy  Colder,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966,  SeatUe.  Washington 
98168. 
SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
repetitive  inspections  of  Model  BAC  1- 
11  200  and  400  series  airplanes  for 
cracks  in  the  saddle  bracket 
diaphragms,  closing  plates,  and  web 
angles,  and  replacement  or  repair,  as 
necessary,  if  cracks  are  found,  was 
published  in  the  Federal  Re^ster  on 
November  20, 1986  (51  FR  41980. 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  one 
comment  received;  the  commenter 
concurred  with  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  60  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  to  this  AD 
to  U.S.  operators  is  estimated  to  be 
$4,800. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979]  and  it  is  further  certified  under  the 


criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  because  of  the  minimal 
cost  of  compliance  per  airplane  ($80).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  heen  placed  in 
the  docket 

List  of  Subiects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 
Adoption  of  the  Amendment 

PART  3»-(  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.Q  13S4(a),  1421  and  1423: 
49  use.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.8B 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  AetoaiMOK  Applies  to  all  Model  BAC 
1-11  200  and  400  series  airplanes, 
certificated  in  any  category.  Compliance 
is  required  prior  to  the  accumulation  of 
12.000  landings,  or  within  the  next  1,500 
landings  after  the  effective  date  of  this 
AD,  whichever  occurs  later. 
To  prevent  failure  of  the  keel  structure  to 
carry  design  loads  due  to  structural  crack 
propagation  in  the  keel  beam  lateral 
diaphragm,  accomplish  the  following,  unless 
previously  accomplished: 

A.  Inspect,  and  repair  or  replace,  as 
necessary,  the  keel  beam  lateral  diaphragm 
assembly  in  accordance  with  BAC  1-11  Alert 
Service  Bulletin  53-A-PM5918,  dated  May  & 
198& 

B.  Repeat  the  requirements  of  paragraph 
A.,  above,  at  intervals  not  to  exceed  3,600 
landings. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch  ANM-113,  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc.. 
Librarian,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041.  This  document  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  the  Seattle 


Aircraft  Certification  Office.  9010  East 
Marginal  Way  South,  SeatUe. 
Washington. 

This  amendment  t>ecomes  effective  May  1, 
1987. 

Issued  in  Seattle.  Washington,  on  March 
1&1987. 

Wayne  |.  Bariow. 

Director.  Northwest  Mountain  Region. 
(FR  Doc.  87-6395  Filed  3-21-87;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  133 

(TJ>.  S7-40I 

Customs  Regulations  AmendnMiits 
Relating  to  Copyrtglits 

agency:  U.S.  Customs  Service, 

Department  of  the  Treasury. 

action:  Fmal  rule. ^^^^^ 

SUMMARY:  This  document  amends  the 
Customs  Regulations  concerning  the 
recordation  of  copyrights  with  the 
Customs  Service  and  importations  in 
violation  of  the  copyright  law.  The 
changes  conform  the  regulations  to  an 
extensive  revision  of  the  U.S.  copyright 
law  made  by  the  Copyright  Act  of  1976. 
The  changes  include:  (1)  A  shortened 
term  of  copyright  recordation  with 
Customs;  (2)  the  deletion  of 
requirements  for  copyrighted  works 
manufactured  outside  the  U.S.  or 
Canada;  (3)  a  new  provision  allowing  for 
the  return  of  infringing  articles  to  the 
country  of  export;  and  (4)  the  deletion  of 
the  copyright  regulation  prohibiting  the 
importation  of  articles  l)earing  a  false 
notice  of  copyright. 
EFFECTIVE  DATE!  April  24,  1967. 
FOR  FURTHER  INFORMATION  CONTACT: 
Legal  aspects:  Samuel  Orandle,  Entry 

Procedures  and  Penalties  Division 

(202-566-5765); 
Operational  aspects:  Harrison  C.  Feeee. 

Commercial  CompUance  Division 

(202-566-8651). 
SUPPLEMENTARY  MFORMATKNC 

Bac)(giound 

The  copyright  law  of  the  U.S.  was 
substantially  revised  by  the  copyright 
Act  of  1976,  Pub.  L  94-553, 17  U.S.C 
101-810  ("the  Act"),  effective  fanuary  1, 
1978.  Several  provisions  of  the  Act 
directiy  affect  procedures  of  the 
Customs  Service  ("Customs")  relating  to 
copyrights. 

Section  601  of  the  Act  substantially 
revised  the  requirements  appUcable  to 
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copyrighted  works  manufactured 
outside  the  U.S.  or  Canada.  However, 
section  001,  the  "manufacturing  clause," 
expired  on  July  1. 1986.  Section  603 
made  important  changes  concerning  the 
importation  of  articles  which  infringe 
copyrights  protected  in  the  U.S.  Under 
section  603(b),  the  copyright  owner  may 
seek  to  prevent  importation  of  an  article 
which  he  claims  infringes  the  copyright 
by  obtaining  a  court  order  prohibiting 
importation,  or,  if  the  copyright  has  been 
recorded  with  Customs,  by  seeking 
exclusion  through  an  administrative 
procedure.  Section  603(c)  provides  that 
articles  imported  in  violation  of  the  Act 
may  be  seized  by  Customs.  However, 
Customs  may  authorize  infringing 
articles  to  be  returned  to  the  country  of 
export  if  the  importer  can  show  he  had 
no  reasonable  grounds  for  believing  his 
actions  violated  the  Act. 

Because  of  these  changes  in  the 
copyright  law,  it  was  necessary  to  make 
conforming  changes  to  the  Customs 
procedures  contained  in  Part  133, 
Customs  Regulations  (19  CFR  Part  133), 
relating  to  the  recordation  of  copyrights 
with  Customs  and  importations  violating 
the  copyright  law.  Therefore,  by  notice 
published  in  the  Federal  Register  on  July 
7. 1983  (48  FR  31245),  die  public  was 
invited  to  submit  comments  on  the 
following  proposed  changes: 

1.  An  amendment  to  S  133.31(b)  to 
provide  that  only  the  copyright  owner  or 
persons  who  have  an  ownership  interest 
in  the  copyright  and  claim  actual  or 
potential  injury  from  unauthorized 
importations  may  record  the  copyright 
with  Customs; 

2.  An  amendment  to  9  S  133.32(e)  and 
133.33(a)(1),  to  delete  references  to  the 
Universal  Copyright  Convention  (UCC) 
since  the  requirement  for  a  statement 
that  all  copies  of  a  copyrighted  work 
contain  a  UCC  notice  (required  by 
present  9  133.32(e))  has  been  eliminated: 

3.  Amendments  to  99  133.34(b)  and 
133.37,  to  shorten  the  time  for  which  a 
recordation  of  a  copyright  with  Customs 
is  effective  from  28  years  to  20  years,  Qr 
until  the  recordant's  ownership  interest" 
expires,  whichever  is  shorter  and  to 
provide  procedures  for  renewals  of 
recordation  at  20-year  intervals,  or  until 
the  recordant's  ownership  interest 
expires,  whichever  period  is  shorten 

4.  An  amendment  to  9  133.37  to 
require  that  applications  for  renewal  of 
recordation  be  submitted  no  later  than  3 
months  before  the  expiration  date  of  the 
term  then  in  effect; 

5.  The  deletion  of  9  133.41,  which 
provides  that  the  importation  of  articles 
bearing  a  false  notice  of  copyright  is 
prohibited  and  that  the  articles  shall  be 
seized  and  forfeited; 


.  6.  An  amendment  to  9  133.43(c)(2)  to 
allow  release  of  an  allegedly  infringing 
article  if  the  copyright  owner  fails  to 
present  sufficient  evidence  to 
substantiate  his  claim  of  infringement; 

7.  A  revision  of  9133.45  to  reflect  the 
new  requirements  for  copyright 
protection  for  works  by  American 
citizens  or  foreign  nationals  domiciled  in 
the  U.S.;  and 

8.  An  amendment  to  99  133.42(c)  and 
133.44(a),  as  well  as  the  addition  of  a 
new  9  133.47,  to  authorize  the  return  of 
infringing  articles  to  the  countiy  of 
export  if  the  importer  can  show  he  had 
no  reasonable  grounds  for  believing  that 
his  actions  violated  the  Act. 

Eight  comments  were  received  in 
response  to  the  notice.  Most  of  the 
commenters  commended  Customs  for  its 
efforts  in  amending  the  regulations  to 
conform  them  to  the  Act.  However,  as 
discussed  below,  all  of  the  commenters 
recomended  modifications  to  the 
proposed  amendments. 

Discussion  of  Comments 

Comment:  Proposed  9  133.45  should 
make  reference  to  the  definition  of  the 
word  "preponderantly",  as  set  forth  in 
the  case  of  Stonehill  Communications, 
Inc.  V.  Martuge,  512  F.  Supp.  349  (1981). 

Response:  We  concur.  The  method  set 
forth  in  the  Stonehill  case  for 
determining  whether  a  work  is 
preponderantly  nondramatic  literary 
material  in  the  English  language  and 
therefore  subject  to  the  manufacturing 
restrictions  of  the  Act,  was  adopted  by 
Customs.  However,  the  "manufacturing 
clause"  (17  U.S.C.  601),  which  is  the 
subject  of  9  133.45,  expired  on  July  1, 
1986.  Therefore,  9  133.45  is  being 
deleted. 

Comment:  Sections  133.43  and  133.44 
should  be  amended  to  a^ord  both  the 
importer  and  the  copyright  owner  an 
opportunity  to  rebut  each  other's 
argiunents  before  Customs  makes  a 
decision  as  to  whether  articles  detained 
on  suspicion  of  copyright  infringement 
are  in  fact  infringing;  or  whether  a 
prospective  import  will  be  infringing. 

Response:  iSection  133.43(b)  provides 
for  initial  input  from  the  copyright  ' 
owner  and  the  importer  if  imported 
articles  are  suspected  of  infringing  a 
copyrighted  work  protected  by  Customs. 
Customs  makes  its  decision  as  to 
whether  the  articles  are  infringing 
without  further  input  from  the  copyright 
owner  or  the  importer.  If  these  parties 
disagree  with  Customs  decision,  they 
may  avail  themselves  of  applicable 
appeal  procedures. 

The  existing  system  is  satisfactory. 
Customs  does  not  have  administrative 
law  judges,  subpoena  powers,  discovery 
procedures,  or  any  of  the  other  trappings 


of  a  court  which  would  be  needed  to 
afford  the  copyright  o%vner  and  the 
importer  an  opportunity  to  exchange 
legal  briefs  and  rebut  each  other's 
arguments. 

In  accordance  with  the  general  ruling 
procediu-e  set  forth  in  Part  177,  Customs 
Regulations  (19  CFR  Part  177).  Customs 
need  not  obtain  public  input  before 
issuing  a  ruling  to  a  requesting  party. 
Likewise,  Customs  need  not  request 
input  from  the  copyright  owner  in 
determining  whether  a  prospective 
import  would  be  infringing. 

Comment:  The  amendment  to 
9 133.43(c)(2),  which  authorizes  the 
district  director  of  Customs  to  release  a 
shipment  of  goods  detained  on  suspicion 
of  infringement  if  the  copyright  owner 
fails  to  present  sufficient  proof  of 
infringement,  should  not  be  adopted. 
Customs  officers  at  the  ports  lack  the 
legal  training  necessary  to  make  the 
decision  that  the  copyright  owner  has 
submitted  insufficient  proof  of 
infringement. 

Response:  The  present  regulations, 
under  which  the  detained  goods  are 
released  to  the  importer  only  if  the 
copyright  owner  concedes  that  he 
possesses  insufficient  proof  of 
infringement,  places  the  copyright 
owner,  who  often  has  minimal  proof  of 
infringement,  in  too  powerful  a  position. 
To  correct  this  imbalance.  Customs  is 
well  within  its  discretion  in  requiring  the 
copyright  owner  to  submit  sufflcient 
proof  of  infringement  in  order  to  have 
the  articles  continue  under  detention. 
Furthermore,  the  district  director  is 
amply  qualified  to  make  the 
determination  that  insufficient  evidence 
of  infringement  has  been  presented  and 
that  the  articles  should  be  released  to 
the  importer.  It  should  be  noted  that  the 
district  director,  upon  importation  of  the 
articles,  ordinarily  makes  the  decision 
as  to  release  of  the  articles  without 
consulting  the  copyright  owner. 

We  disagree  with  the  suggestion  that 
the  amendment  to  9  133.43(c)(2)  not  be 
adopted. 

Comment-  ^posed  9  133.44(a)  should 
be  amended  t^  specify  what  will  happen 
to  the  copyright  owner's  bond  once 
forfeiture  proceedings  are  instituted. 

Response:  We  agree.  It  is  unclear  from 
proposed  9  133.44(a)  that  the  copyright 
owner's  bond  will  be  returned  in  the 
event  that  forfeiture  proceedings  are 
instituted.  Therefore,  this  section  has 
been  revised  to  clarify  owner's  bond 
will  be  returned  if  forfeiture  proceedings 
are  initiated  or  if  the  articles  are 
returned  to  the  country  of  export. 

Comment:  The  regulations  should  be 
amended  to  require  all  video  game 
printed  circuit  boards  (PCB's)  to  be 


marked  explicitly  to  indicate  that  the 
imported  articles  are  video  game  PCB's. 
This  is  necessary  to  aid  Customs 
enforcement  of  copyright  restrictions 
applicable  to  some  PCB's  for  video 
games. 

Response:  Requiring  special  marking 
for  video  game  PCB's  would  impose  an 
onerous  burden  upon  manufacturers  of 
lawfully  made  video  game  PBC's.  It 
could  also  lead  to  the  imposition  of 
specific  marking  requirements  for  all  the 
different  PCB's,  such  as  those  for 
typewriters  and  other  office  equipment 
which  may  be  subject  to  copyright 
restrictions.  Furthermore,  Customs  is 
becoming  increasingly  familiar  with 
video  game  PCB's. 

We  believe  this  suggestion  would  be 
~  unfair  and  prohibitively  burdensome  to 
the  importing  community,  and  that  it  is 
unnecessary. 

Comment:  Several  commenters 
suggest  that  Customs  prescribe 
regulations  to  provide  persons  claiming 
an  interest  in  a  copyright,  upon  payment 
of  a  specified  fee,  with  notification  of 
the  importation  of  lawfully  made  copies 
and  phonorecords.  so  that  copyright 
owners  can  enforce  their  rights  through 
judicial  proceedings.  A  commenter  also 
suggests  that  the  requirement  in  existing 
9  133.32(f).  that  an  application  to  record 
a  copyright  in  a  sound  recording  include 
the  name(s)  of  the  performing  arti8t(s), 
be  retained.  The  proposed  amendment 
to  9  133.32(f)  eliminates  this 
requirement. 

Response:  Section  602(a)  of  the  Act 
states  that  lawfully  made  copies  or 
phonorecords  intended  for  distribution 
and  in  fact  acquired  outside  the  U.S.. 
which  are  imported  without  the 
authority  of  the  copyright  owner, 
constitute  an  infringement  of  the 
exclusive  right  of  the  copyright  owner  to 
distribute  copies  or  phonorecords,  under 
section  106,  and  is  actionable  under 
section  501.  However,  section  602(b) 
specifically  provides  that  Customs  has 
no  authority  to  prevent  the  importation 
of  these  lawfully  made  copies  or 
phonorecords. 

Furthermore,  the  Act  authorizes  th{! 
Secretary  of  theJTreasury  to  prggcflKe 
regulatjoni  under  which  any  pei^on 
claiming  an  interest  in  the  copyrighted 
work  may.  upon  payment  of  a  specified 
fee,  receive  notiflcation  from  Customs  of 
any  importation  of  articles  that  appear 
to  be  copies  or  phonorecords  of  the 
copyrighted  work.  However,  because  of 
the  interest  shown  by  many  commenters 
in  such  a  regulation  and  because  of  its 
impact  upon  copyright  owners  and 
Customs,  by  separate  notice  of  proposed 
rulemaking,  the  public  is  being  given  an 
opportunity  to  submit  comments  on  this 
matter. 


We  also  agree  with  the  comment 
suggesting  the  retention  of  existing 
9  133.32(f).  the  requirement  that  an 
application  to  record  a  copyright  in  a 
sound  recording  include  the  name(s)  of 
the  performing  artist(s).  Current 
9  133.32(f)  is  retained. 

Furthermore,  to  strengthen  Customs 
overall  enforcement  program  with 
respect  to  infringing  phonorecords,  a 
new  paragraph  (d)  has  been  added  to 
9  133.42,  citing  the  "Piracy  and 
Counterfeiting  Amendments  Act  of 
1982,"  which  provides  for  criminal 
prosecution  of  violators  of  the  Act. 

Comment-  The  Copyright  Office 
suggests  that  we  revise  proposed 
9  133.31  (a)  and  (b)  to  clarify  who  is 
considered  a  copyright  owner.  They  also 
suggest  that  9  133.43(c)(1)  be  amended 
to  permit  Customs  to  retain  the  option  of 
requiring  the  copyright  owner  to  obtain 
a  court  order  before  Customs  excludes 
articles  detained  on  suspicion  of 
piratical  copying,  when  the  infringement 
question  is  referred  to  Customs 
Headquarters  for  decision. 

Response:  We  agree  with  the 
suggestion  to  clarify  who  is  a  copyright 
owner.  Accordingly,  proposed 
9  133.31(b)  has  been  revised  to  clarify 
the  term  "copyright  owner,"  with 
respect  to  any  one  of  the  exclusive 
rights  contained  in  a  copyright,  to  refer 
to  the  owner  of  that  particular  right. 
Also,  to  avoid  confusion,  the  term 
"copyright  proprietor."  used  in  the 
proposal,  has  been  changed  to 
"copyright  owner." 

As  to  the  suggestion  concerning 
9  133.43(c)(1),  we  do  not  agree  diat  it 
should  be  further  amended.  We  do  not 
interpret  the  Act  as  providing  Customs 
with  the  option  of  making  the  easy 
administrative  decisions  and  requiring  a 
court  order  when  difHcult  infringement 
questions  are  presented.  The  option  to 
seek  either  an  administrative  decision  or 
a  court  order  is  made  by  the  copyright 
owner. 

Comment-  The  term  "phonorecords" 
should  be  added  to  the  regulations  to 
indicate  that  they,  as  well  as  copies,  are 
impprtationt  which  aranrntaot^     •  - 

Hejsn^ns»  We  congur,  YUthtKigh  we 
initially  thought  that  this  was 
unnecessary  because  Customs 
protection  in  this  area  would  be  limited, 
it  now  appears  that  Customs  protection 
of  phonorecords  will  be  extensive. 
Accordingly,  the  term  "phonorecords"  is 
being  added,  as  appropriate. 

Comment  The  Copyright  Office  notes 
an  apparent  conflict  between  proposed 
99  133.31(a)  and  133.33(a)(1).  Section 
133.31(a)  appears  to  invite  the 
recordation  of  unregistered  claims  to 
copyright,  while  9  I33.33(a](l]  requires 
an  additional  certificate  of  copyright 


registration  in  order  to  record  a 
copyright  writh  Customs  for  import 
protection. 

Response:  We  agree.  The  conflict 
arose  because  Customs  provided 
separate  registration  and  enforcement 
procedures  for  foreign  copyright  owners, 
who  often  did  not  register  their 
copyrights.  It  is  no  longer  necessary, 
under  our  international  copyright 
obligations,  to  treat  foreign  claimants 
differently  from  domestic  claimants. 
Therefore,  references  to  the  recordation 
of  unregistered  claims  to  copyrights  or 
to  separate  registration  or  enforcement 
procedures  for  foreign  copyright  owners 
have  been  deleted  fridm  proposed 
99  133.31. 133.32.  and  133.33. 

Comment  The  proposal  to  change  the 
time  periods  for  copyright  recordations 
and  renewals  from  28  years  to  20  years 
should  be  eliminated,  and  the  time 
period  for  initial  copyright  recordations 
should  be  extended  to  at  least  50  years. 

Response:  We  disagree.  In  the  usual 
case,  the  popularity  of  a  work 
diminishes  greatly  after  20  years. 
Importations  of  unlawful  copies  of  the 
work  correspondingly  diminish.  To 
prevent  Customs  files  from  being 
overloaded  with  active  copyright 
recordations  in  cases  where  problems 
with  infringing  imports  have  ceased  to 
exist,  we  chose  20  years  as  the  initial 
recordation  period.  We  believe  that  this 
is  an  adequate  period.  It  is  consistent 
with  our  trademark  provisions  which 
have  a  similar  20-year  initial  recordation 
period.  Also,  having  a  20-year  initial  and 
renewal  recordation  period  is  easier  to 
administer,  and  it  is  not  burdensome 
upon  copyright  owners. 

Comment  Customs  should  not 
exercise  its  discretion  to  allow  the 
return  of  infringing  articles  to  the 
country  of  export,  regardless  of  a  Hnding 
that  the  importer  had  no  reasonable 
grounds  for  believing  that  his  actions 
constituted  a  violation  of  law.  In  all 
cases  the  infringing  articles  should  be 
seized,  forfeited,  and  destroyed,  to 
prevent  their  continued  illicit  flow  in 
^R^rnaUona)  99miQ$fce.  _  .--,_- 

Response:  Tide  17,  United  States 
Code,  section  603(c),  expressly  provides 
for  administrative  discretion  in  allowing 
infringing  articles  to  be  returned  to  the 
country  of  export  in  certain  cases.  We 
see  no  reason  to  thwart  Congress'  intent 
to  permit  administrative  consideration 
of  the  question  of  the  importer's 
innocence  in  importing  infringiitg 
articles  into  the  U.S.  The  commenter 
apparently  is  concerned  that  the  return 
of  infringing  articles  to  the  country  of 
export  would  only  encourage 
subsequent  attempts  to  reenter  them.  It 
is  noted  that  Customs  keeps  records  of 
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importer's  violations  and  would 
scrutiniie  any  subsequent  violation  for 
evidence  as  to  Uie  importer's  knowledge 
that  the  articles  are  in  violation  of  the 
copyright  law. 

Comment-  Customs  should  retain  the 
ptesent  provisions  of  f  133.41,  which 
prohibit  the  entry  of  articles  bearing  a 
false  notice  of  copyright.  The  deletion  of 
these  provisions  would  be  contrary  to 
Con^ssional  intent  as  shown  in  the 
statutory  language  of  17  U.S.C.  601-603, 
and  the  "Piracy  and  Counterfeiting 
Amendments  Act  of  1982,"  18  U.S.C. 
2318.  signed  into  law  by  the  President  on 
May  24. 1882. 

Response:  We  disagree.  Our 
examination  of  the  relevant  laws  and 
legislative  histories  shows  no  clear 
Congressional  intent  to  continue 
imposing  import  restrictions  on  articles 
bearing  a  false  notice  of  copyright. 
There  is  a  provision  of  the  Copyright 
Law  (17  U.&C.  S06(c)),  which  imposes 
criminal  penalties  on  "any  person  who, 
with  fraudulent  intent,  places  on  any 
article  a  notice  of  copyright  or  words  of 
the  same  purport  that  such  person 
knows  to  be  false,  or  who,  with 
fraudulent  intent,  publicly  distributes  or 
imports  for  public  distribution  any 
article  bearing  such  notice  or  woixls  that 
such  person  knows  to  be  false.  .  . 
There  is  no  language  in  the  law. 
however,  which  indicates  that  Customs 
is  primarily  responsible  for  the 
enforcement  of  this  provision.  It  appears 
that  enforcement  is  within  the 
jurisdiction  of  the  U.S.  Attorney,  to 
whom  appropriate  cases  are  referred  by 
Customs  for  prosecution. 

The  present  text  of  fi  133.41,  therefore, 
is  removed  and  §  133.41  is  reserved. 

Further,  a  new  paragraph  (d)  has  been 
added  to  S  133.42  to  state  that  in  the 
event  phonorecords  arrive  in  the  U.S. 
bearing  counterfeit  labels.  Customs 
officers  should  consider  referring  the 
violation  to  the  U.S.  Attorney  for 
possible  criminal  prosecution. 

In  addition,  the  second  senlence  In 
present  §  133.43(c)(3)  is  being  deleted. 
The  first  sentence  provides  that  if  a 
copyright  owner  fails  to  file  a  written     ' 
demand  for  exdnsion  and  bond  as 
required,  detained  articles  shall  be 
released  to  the  importer  and  the 
copyright  owner  notified  of  this.  The 
second  sentence  then  provides  that  the 
district  director  shall  withhold  delivery 
of  all  further  importations  of  the  same 
article. 

This  is  somewhat  illogical,  since  if  the 
copyright  owner  is  not  concerned 
enough  to  file  a  written  demand  for 
exclusion  and  bond  for  one  shipment, 
there  would  seem  to  be  no  point  in 
Customs  continuing  to  detain  further 
importations  of  the  same  article. 


However,  if  the  copyright  o%vner 
provides  a  satisfactory  explanation  to 
Customs  of  why  he  failed  to  Hie  a 
written  demand  for  exclusion  and  bond. 
Customs  may  again  detain  the  same 
article  on  suspicion  of  infringement  if 
further  importations  occur. 

Also,  the  definition  of  infringing 
copies  or  phonorecords.  contained  in 
8  133.42.  is  being  modified  to  state  that 
infringing  copies  or  phonorecords  are 
piratical  copies  or  phonorecords.  This  is 
designed  to  make  it  clear  that  no  change 
is  intended  from  the  prior  copyright 
statute's  use  of  the  term  "piratical," 
which  applied  to  copies  or  phonorecords 
made  in  contravention  of  the  rights  of 
the  copyright  owner. 

After  careful  analysis  of  the 
comments  received,  and  further  review 
of  the  matter,  it  has  been  determined 
advisable  to  adopt  the  proposal,  with 
some  minor  changes.  It  is  noted  that 
f  13S.33(a)(2)  was  amended  by  T.D.  84- 
133,  published  in  the  Feilerel  Register  on 
June  28, 1984  (49  FR  26571).  to  reduce  the 
number  of  likenesses  which  must 
accompany  the  application  for 
recordation  of  a  copyri^^led  work  from 
1,000  to  5. 

Execudve  Order  12281 

These  amendments  do  not  meet  the 
criteria  for  a  "major  rule"  as  defined  by 
section  1(b)  of  E.0. 12291.  They  merely 
conform  the  Customs  Regulations  to  the 
Copyright  Act  of  1978.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

It  is  certified  that  the  provisions  of  the 
Regulatory  FlexibiHty  Act.  relating  to  an 
initial  and  final  regulatory  flexibility 
analysis  (5  U.S.C.  803,  604),  are  not 
applicable  to  these  amendments 
because  they  will  not  have  a  signincant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Any  economic 
impact  flows  directly  from  the  Copyright 
Act  of  1978  and  not  the  conforming 
amendments, 

PaBepivic>iklM<wd(p.Asl    ; 

The  collection  of  information 
requirements  contained  in  {(  133.32  and 
133.33  are  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  and  haye  been  cleared  by  die  ' 
Office  of  Management  and  Budget 
(OMB).  Thev  were  assigned  ONffi 
control  number  151fr-6|p97,  which  was 
added  to  the  list  of  OKffl-approvecf 
control  numbers  appearing  in  {  178.2, 
Customs  Regulations  (19  CFR  176.2),  as 
added  by  T.D.  85-63.  published  in  the 
Federal  Register  on  March  26, 1965  (49 
FR  11849). 
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List  of  Sabjads  in  19  CFR  Part  133 

Trademarks,  Tradenames,  Copyrights, 
Imports. 

Amendments  to  the  Regulations 

Part  133.  Customs  Regulations  (19  CFR 
Part  133),  is  amended  as  set  forth  below. 

PART  133— TRADEMARKS. 
TRADENAMES.  AND  COPYRIGHTS 

1.  The  general  authority  citation  for 
Part  133  is  revised  to  read  as  follows: 

Authority:  17  U.S.C  101,  601,  602.  603;  19 
U.S.C.  98, 1824,  48;  (31  U.S.C.  8701). 

2.  Sections  133.31  (e)  and  (b)  are 
revised  to  read  as  follows: 

9 133.31  Recordation  of  copyrighted 
wertcs. 

(a)  Eligible  works.  Claims  to  copyright 
which  have  been  registered  in 
accordance  with  the  Copyright  Act  of 
luly  30, 1947,  as  amended,  or  the 
Copyright  Act  of  1976,  as  amended,  may 
be  recorded  with  Customs  for  import 
protection. 

(b)  Persons  eligible  to  record.  The 
copyright  owner,  including  any  person 
who  has  acquired  copyri^t  ownership 
through  an  exclusive  license, 
assignment,  or  otherwise,  and  claims 
actual  or  potential  injury  because  of 
actual  or  contemplated  importations  of 
copies  (or  phonorecords)  of  eligible 
works,  may  file  an  application  to  record 
a  copyright  "Copyright  owner,"  with 
respect  to  any  one  of  the  exclusive 
rights  comprised  in  a  copyright,  refers  to 
the  owner  of  dtat  particular  right, 

•        •       •        •       • 

3.  Section  133.31  is  further  amended 
by  removing  paragraph  (c)  and 
redesignating  paragraph  (d)  as 
paragraph  (c). 

4.  Section  13332  is  revised  \o  read  as 
follows: 

1133.32  Applcatieo  to  record  copyright 

An  application  to  record  ^  copyright 
to  secufe  Customs  protection  ag.ain8t  the 
importation  of  infringing  copies  or 
phonorecords  shall  be  in  writing 
iaddressed  to  tFi^  Commissioner  of 
Customs,  Attention:  Entry,  Ljceifsing 
0nd  Restricted  Merchandise  ^rancb, 
Washington,  DC  20229.  and  shall  include 
the  following  information: 

(a)  The  name  and  complete  address  of 
the  copyright  owner  or  owners; 


(b)  If  the  applicant  is  a  person 
claiming  actual  or  potential  injury  by 
reason  of  actual  or  contemplated 
importations  of  copies  or  phonorecords 
of  the  eligible  work,  a  statement  setting 
forth  the  circumstances  of  such  actual  or 
potential  injury; 

(c)  The  country  of  manufacture  of 
genuine  copies  or  phonorecords  of  the 
protected  work; 

(d)  The  name  and  principal  address  of 
any  foreign  person  or  business  entity 
authorized  or  licensed  to  use  the 
protected  work,  and  a  statement  as  to 
the  exclusive  rights  authorized; 

(e)  The  foreign  title  of  the  work,  if 
different  from  the  U.S.  title;  and 

(f)  In  the  case  of  an  appUcation  to 
record  a  copyright  in  a  sound  recording, 
a  statement  setting  forth  the  name(s)  of 
the  performing  arti8t(8),  and  any  other 
identifying  names  appearing  on  the 
surface  of  reproduction  of  the  sound 
recording,  or  its  label  or  container. 

5.  Section  133.33(a)(1)  is  revised  and 
the  introductory  text  of  paragraph  (a)  is 
republished  to  read  as  follows: 

§133.33    Documents  and  fee  to 
accompany  application. 

(a)  Documents.  The  application  for 
recordation  shall  be  accompanied  by  the 
following  documents: 

(1)  An  "additional  certificate"  of 
copyright  registration  issued  by  the  U.S. 
Copyright  Office.  If  the  name  of  the 
applicant  differs  from  the  name  of  the 
copyright  owner  identified  in  the 
certificate,  the  application  shall  be 
accompanied  by  a  certified  copy  of  any 
assignment,  exclusive  license,  or  other 
document  recorded  in  the  U.S.  Copyright 
Office  showing  that  the  applicant  has 
acquired  copyright  ownership  in  the 
copyright. 
***** 

6.  Section  133.34(b)  is  revised  to  read 
as  follows: 

9133.34    Effective  data,  term,  and 
cancellation  of  recordation. 


(b)  Term.  The  recordation  of  copyright 
shall  remain  in  effect  for  20  yeara  unless 
the  copyright  ownership  of  the  recordant 
expires  before  that  time.  If  the 
ownership  expires  in  less  than  20  yeara, 
recordation  shall  remain  in  effect  until 
the  ownerahip  expires.  If  the  ownerahip 
has  not  expired  after  20  yeara, 
recordation  may  be  renewed  as 
provided  in  9  133.37, 
***** 

7.  Section  133.37  is  revjsed  to  read  as 
follows: 


9133.37    Renewal  of  copyright 
recordation. 

(a)  Term  of  renewal.  If  a  recorded 
copyright  has  a  term  which  exceeds  the 
original  20-year  recordation,  continued 
Customs  protection  may  be  obtained  by 
renewing  the  recordation.  The  renewed 
recordation  shall  remain  in  effect  for  20 
yeara,  unless  the  recordant's  copyright 
ownerahip  expires  sooner,  in  which  case 
it  shall  remain  in  effect  until  the 
ownerahip  expires.  There  is  no  limit  to 
the  number  of  times  recordation  of  a 
subsisting  copyright  may  be  renewed. 

(b)  Application  for  renewal.  An 
appUcatimi  to  renew  recordation  shall 
be  made  no  later  than  3  months  before 
the  date  the  recordation  then  in  effect 
expires.  The  application  shall  be  in 
writing  addressed  to  the  Commissioner 
of  Customs,  Attention:  Entry,  Licensing 
and  Restricted  Merchandise  Branch, 
Washington,  DC  20229. 

(c)  Materials  to  be  submitted  with 
application.  An  application  to  renew 
Customs  recordation  shall  include: 

(1)  Proof  diat  the  recordant's  copyright 
ownerahip  is  valid.  The  proof  required 
shall  vary  with  the  date  that  the  work 
was  firat  copyrighted  as  follows: 

(i)  Works  in  which  copyright  subsists 
on  or  after  January  1, 1978.  An  affidavit 
signed  by  the  recordant  attesting  to  the 
continued  vaUdity  of  the  copyright 
stating  the  date  the  copyright  was 
registered  with  the  U.S.  Copyright 
Office,  whether  the  author  of  the  work  is 
still  alive  and,  if  not  the  date  of  his 
death,  and  any  additional  information 
that  Customs  may  require  of  the 
recordant. 

(ill  Works  under  statutory  copyright 
on  December  31, 1977.  If  the  copyright  is 
still  in  its  firat  term  when  recordation 
expires,  a  certificate  of  registration 
issued  by  the  U.S.  Copyright  Office  or,  if 
the  copyright  has  been  renewed,  a 
certificate  of  renewal  registration  issued 
by  the  U.S.  Copyright  Office. 

(2)  A  statement  describing  any  change 
of  ownerahip  or  name  of  owner,  in 
compliance  with  §9  133.35  and  133.36. 
and  any  change  of  address  of  the  owner. 

(3)  Payment  of  a  fee  of  $80.  A  check  or 
money  order  shall  be  made  payable  to 
the  U.S.  Customs  Service. 

(d)  Untimely  application.  If  the 
recordant  fails  to  submit  a  renewal 
application  at  least  3  months  before  the 
recordation  expires,  he  may  not  renew 
the  recordation.  The  recordant  shall  be 
required  to  reapply  to  record  the 
copyright  in  accordance  with  the 
procedures  and  requirements  of 

99  133.32  and  133.33. 

8.  The  heading  and  text  of  9  133.41  are 
removed  and  9  133.41  is  reserved. 


9 133.41  [Reservedl. 

9.  The  heading  and  text  of  9  133.42  are 
revised  to  read  as  follows: 

9 133.42  Infringing  copies  or 
phonorecords. 

(a)  Definition.  Infiinging  copies  or 
phonorecords  are  "piratical"  articles, 
i.e.,  copies  or  phonorecords  which  are 
unlawfully  made  (without  the 
authorization  of  the  copyright  owner). 

(b)  Importation  prohibited.  The 
importation  of  infringing  copies  or 
phonorecords  of  works  copyrighted  in 
the  U.S.  is  prohibited  by  Customs.  The 
importation  of  lawfully  made  copies  is 
not  a  Customs  violation. 

(c)  Seizure  and  forfeiture.  The  district 
director  shall  seize  any  imported  article 
which  he  determines  is  an  infringing 
copy  or  phonorecord  of  a  copyrighted 
work  protected  by  Customs.  The  district 
director  also  shall  seize  an  imported 
article  if  the  importer  does  not  deny  a 
representation  that  the  article  is  an 
infringing  copy  or  phonorecord  as 
provided  in  9  133.42(a).  In  either  case, 
the  district  director  also  shall  institute 
forfeitiue  proceedings  in  accordance 
with  Part  162  of  this  chapter,  unless  the 
article  may  be  returned  to  the  country  of 
export  as  provided  in  9  133.47.  Lawfully 
made  copies  are  not  subject  to  seizure 
and  forfeiture  by  Customs. 

(d)  Referral  to  the  U.S.  Attorney.  In 
the  event  that  phonorecords  or  copies  of 
motion  pictures  arrive  in  the  U.S. 
bearing  counterfeit  labels.  Customs 
officera  should  consider  referring  the 
violation  to  the  U.S.  Attorney, 
Department  of  Justice,  for  possible 
criminal  prosecution  pureuant  to  the 
"Piracy  and  Counterfeiting  Amendments 
Act  of  1982"  (18  U.S.C.  2318).  This  law 
provides  a  minimum  fine  of  $25,000  or 
imprisonment  for  not  more  than  one 
year,  or  both,  for  willful  infringement  of 
a  copyright  for  commercial  advantage, 
and  a  maximum  fine  of  $250,000  or 
imprisonment  for  not  more  than  5  yeara. 
or  both,  where  trafficking  in  counterfeit 
labels  for  phonorecords  or  copies  of 
motion  pictures  or  other  audiovisual 
works  is  involved. 

10.  The  heading  and  text  of  9  133.43 
are  revised  to  read  as  follows: 

9133.43  Procedure  on  suspicion  of 
Infringing  copies. 

(a)  Notice  to  the  importer.  If  the 
district  director  has  any  reason  to 
believe  that  an  imported  article  may  be 
an  infiinging  copy  or  phonorecord  of  a 
recorded  copyrighted  work,  he  shall 
withhold  delivery,  notify  the  importer  of 
his  action,  and  advise  him  that  if  the 
facts  so  warrant  he  may  file  a  statement 
denying  that  the  article  is  in  fact  an 
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infringing  copy  and  alleging  that  the 
detention  of  the  article  will  result  in  a 
material  depreciation  of  its  value,  or  a 
loss  or  damage  to  him.  The  district 
director  also  shall  advise  the  importer 
that  in  the  absence  of  receipt  within  30 
dayi  of  a  denial  by  the  importer  that  the 
article  constitutes  an  infringing  copy  or 
phonorecord,  It  shall  be  considered  to  be 
such  a  copy  and  shall  be  subject  to 
seizure  and  forfeiture. 

(b)  Notice  to  copyright  owner.  If  the 
importer  of  suspected  infringing  copies 
of  phonorecords  files  a  denial  as 
provided  in  paragraph  (a)  of  this  section, 
the  district  director  shall  furnish  the 
copyright  owner  with  a  sample  of  the 
imported  article,  together  with  notice 
that  the  imported  article  will  be  released 
to  the  importer  unless,  within  30  days 
from  the  date  of  the  notice,  the  copyright 
owner  flies  with  the  district  director 

(1)  A  written  demand  for  the 
exclusion  from  entry  of  the  detained 
imported  articles:  and 

(2)  A  bond,  in  the  form  and  amount 
specified  by  the  district  director, 
conditioned  to  hold  the  importer  or 
owner  of  the  imported  article  harmless 
from  any  loss  or  damage  resulting  from 
Customs  detention  in  the  event  the 
Commissioner  of  Customs  or  his 
designee  determines  that  the  article  is 
not  an  infringing  copy  prohibited 
importation  under  §  602  of  the  Copyright 
Act  of  1976  (17  U.8.C.  602)  (See  Part  113 
of  this  chapter). 

(c)  Result  of  action  or  inaction  by 
copyright  owner.  After  notice  to  the 
copyright  onvner  that  delivery  is  being 
withheld  for  imported  articles  suspected 
of  being  infringing  copies  of  his  recorded 
copyrighted  work,  the  district  director 
shall  proceed  in  accordance  with  the 
following  procedures: 

(1)  Demand  and  bond.  If  the  copyright 
owner  files  a  written  demand  for 
exclusion  of  the  suspected  infringing 
copies  together  with  a  proper  bond,  the 
district  director  shall  promptly  notify  the 
importer  and  the  copyright  owner  that, 
during  a  specified  time  limited  to  not 
more  than  30  days,  they  may  submit 
further  evidence,  legal  briefs,  or  other 
pertinent  material  to  substantiate  the 
claim  or  denial  of  infringement.  The 
burden  of  proof  shall  be  upon  the  party 
claiming  that  the  article  is  in  fact  an 
infringing  copy.  At  the  close  of  the 
period  specifled  for  submission  of 
evidence,  the  district  director  shall 
forward  the  entire  flle.  together  with  a 
sample  of  the  imported  articles,  and  his 
view*  or  comments,  to  the 
Commissioner  of  Customs  or  his 
designee,  for  decision  on  the  disputed 
claim  of  infringement. 


(2)  Infringement  disclaimed  or 
unsupported.  If  the  copyright  owner 
disclaims  that  the  specifled  imported 
article  is  an  Infringing  copy  of  his 
recorded  copyrighted  work,  or  fails  to 
present  su^icient  evidence  or  proof  to 
substantiate  a  claim  of  infringement,  the 
district  director  shall  release  the 
detained  shipment  to  the  Importer  and 
all  further  importations  of  the  same 
article,  by  whomever  imported,  without 
further  notice  to  the  copyright  owner. 

(3)  Failure  to  file  demand  or  bond.  If 
the  copyright  owner  fails  to  flle  a 
written  demand  for  exclusion  and  bond 
as  required  by  paragraph  (b)  of  this 
section,  the  district  director  shall  release 
the  detained  articles  to  the  importer  and 
notify  the  copyright  owner  of  the 
release. 

(4)  Withdrawal  of  bond.  At  any  time 
before  transmittal  of  the  case  to  the 
Commissioner  of  Customs  or  his 
designee  for  decision,  the  copyright 
owner  may  withdraw  a  bond  hied  in 
accordance  with  paragraph  (b)  of  this 
section.  Before  returning  the  bond  to  the 
copyright  owner  and  release  of  the 
detained  articles,  the  district  director 
shall  require  the  copyright  owner  and 
the  importer  to  flle  written  statements 
agreeing  to  hold  Customs  and  the 
district  director  harmless  for  any 
consequence  of  the  return  of  the  bond 
and  release  of  the  detained  articles. 
After  the  withdrawal  of  a  bond,  the 
district  director  shall  release 
importations  of  the  same  article  by  the 
same  importer  without  further  notice  to 
the  copyright  owner. 

(d)  Alternative  procedure:  court 
action.  As  an  alternative  to  the 
administrative  procedure  described  in 
this  section,  the  copyright  owner, 
whether  or  not  he  has  recorded  his 
copyright  with  Customs,  may  seek  a 
court  order  enjoining  importation  of  the 
article.  To  obtain  Customs  enforcement 
of  an  injunction,  the  copyright  owner 
shall  submit  a  certifled  copy  of  the  court 
order  to  the  Commissioner  of  Customs, 
Attention:  Offlce  of  the  Chief  Counsel, 
Washington.  D.C.  20229.  In  addition,  if 
the  copyright  in  question  is  not  recorded 
with  Customs,  the  copyright  owner  shall 
submit  the  $190  fee  required  by 
S  133.33(b)  and,  if  the  work  is  a  (hree- 
dimensional  or  other  work  not  readily 
identiflable  by  title  and  author,  5 
photographic  or  other  likenesses 
reproduced  on  paper  approximately 
8"  X  lOH"  in  size. 

11.  The  heading  and  text  of  1 133.44 
are  revised  to  read  as  follows: 

9133.44    Decisien  Of  diaputad  etakn  Of 
Infringement 

(a)  Claim  of  infringement  sustained. 


Upon  determination  by  the 
Commissioner  of  Customs  or  his 
designee  that  the  detained  article 
forwarded  in  accordance  with 
§  133.43(c)(1)  is  an  infringing  copy,  the 
district  director  shall  seize  the  imported 
article  and  either  institute  forfeiture 
proceedings  in  accordance  with  Part  162 
of  this  chapter  or,  if  the  conditions 
prescribed  by  S  133.47  are  met,  permit 
the  importer  to  return  the  article  to  the 
country  of  export.  In  either  event,  the 
bond  of  the  copyright  owner  shall  be 
returned. 

(b)  Denial  of  infringement  sustained. 
Upon  determination  by  the 
Commissioner  of  Customs  or  his 
designee  that  the  detained  article 
forwarded  in  accordance  with 
9  133.43(c)(1)  is  not  an  infringing  copy, 
the  district  director  shall  release  all 
detained  merchandise  and  transmit  the 
copyright  owner's  bond  to  the  importer. 

9133.4S    [Reaervad] 

12.  The  heading  and  text  of  1 133.45 
are  removed  and  marked  "reserved". 

13.  Part  133  is  further  amended  by 
adding  a  new  9  135.47,  to  read  as 
follows: 

9133.47    Return  of  seized  or  detained 
artidaa  to  country  of  eiport 

Articles  seized  or  detained  for 
violations  or  suspected  violations  of  the 
Copyright  Act  of  1976  may  be  returned 
to  the  country  of  export  whenever  it  is 
shown  to  the  satisfaction  of  the  district 
director  that  the  importer  had  no 
reasonable  grounds  for  believing  that 
his  actions  constituted  a  violation  of  the 
Act.  If  the  district  director  is  in  doubt  as 
to  whether  the  articles  should  be 
returned,  the  matter  may  be  forwarded 
to  the  Commissioner  of  Customs, 
Attention:  Entry,  Licensing  and 
Restricted  Merchandise  Branch, 
Washington,  OC  20229,  for  decision. 

9133.51    (Amended] 

14.  Section  133.51(b)(3)  is  amended  by 
removing  "Copyright  Act  (17  U.S.C.  16)" 
and  inserting,  in  its  place,  "Copyright 
Act  of  1976  (17  U.S.C.  602.  603)." 

Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved:  March  10, 1967. 

Franda  A.  Keatios  11, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  87-6486  Filed  3-24-87;  8:45  am] 
BoxMacooc  «so-oa-«i 


DEPMITHUir  OF  HOOSMG  AND 
URBAM  OEVELOmHEIIT 

OffiM  of  tfw  S«Cf«laiy 

24CFRPart40 

[Docket  No.  R-«7-11M;Fn-1»57] 

A  onaaibMtv  Stan^vda  for  Dalian. 
CawtmcMon.  iwi  dWiiilIm  •! 
PubNclyOMMi  SiniclurM 

aqency:  Office  of  the  Secretary,  HUD. 
AcnoM:  Final  rule;  nomenclature 
change. 

summary:  The  purpose  of  this 
nomenclature  change  is  to  identffy  the 
Offlce  of  Fair  Housing  and  EquaH 
Opportunity  as  the  program  office  from 
which  reprints  of  the  Uniform  Federal 
Accessibility  Standards  may  be 
obtained. 

EFFECnvc  OATC  May  5. 1987. 
NM  FURTNER  INFORMATION  CONTACT: 
Robert  Ardinger,  Section  504  Program 
Manager,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Room  S230, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-5401.  (This  is  not  a  toll-free 
number). 

SUPPICMENTARY  INRMIMATIOWThis 
nomenclature  change  is  intended  to 
notify  the  public  that  reprints  of  fhe 
Uniform  Federal  Accessibility 
Standards  are  now  available  Ihrough  the 
Offlce  of  Fair  Housing  and  Equal 
Opportunity.  Updated  contact 
informaUon  for  this  program  office  is 
also  provided. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Exeartive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  Ae  rule 
indicates  6iat  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industaies. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  signiflcant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  not  listed  in  tiie 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17, 
19B1  (46  FR  4170B).  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  'RexibiUty  Act. 

Under  5  U.S£.  605(b)  (the  Regnlatoiy 
Flexibilify  Act),  the  Undersigned  hereby 


certifies  Ifaat  thia  rule  does  not  have  a 
significant  «caDOinic  impact  on  a 
substantiail  nomber  of  amall  entities. 

An  environmental  finding  aader'die 
National  Environmental  Policy  Act  (42 
U.S.C.  4321^347)  is  iBUiecessary  snce 
this  nomencUrtare  change  constitutes  an 
internal  adminiatrative  procedure, 
which  is  oategorically  «cdaded  under 
HUD  legnbtiona  at  24  CTR  50.20(k). 

List  ofSulqeCts  hi  24  CFR  Part  40 

Handicapped.  Public  houaing. 

PART  40— [AMENDED] 

For  the  reaaon  set  forth  in  die 
preamble,  tiie  Department  amends  24 
CFR  Part  40a8  foUows: 

1.  Hie  authority  citatian  for  Part  40 
coatiniiea  to  read  aa  follows: 

AuOmMjf!:  Sec  S,  Architectural  Bankers 

Act  of  naa  («2 11.S.C  nsst,  sec  7(d), 

Department  of  HUD  Act  (42  D.&C.  ;B»(d)). 
Appendix  A  to  Part  40— ^Amended] 

2.  The  Note  immediately  following  the 
caption  "APPENDIX  A  TO  PART  40— 
Accessibility  Standards  for  Publicly 
Owned  Residential  Structures"  is 
revised  to  i«ad  as  fbliowa: 

Note:  Pnll-size  foprints  of  Hie  Unifbnn 
Federal  Acoeasibility  Standaidt  aa  published 
in  tills  Appendix  aie  avaiiaiile  from  tlie 
Office  of  Fair  Houaing  and  Equal 
Onxtrtnnity.  U.S.  Department  of  Housing  and 
Ulfaan  Development  Room  5230. 451  Sevendi 
Street.  SW..  Washington.  DC  20410,  teKpnone 
202-755-6404  (this  is  not  a  toH-free  nuniliei^ 

Dated:  Mardi  17. 1967. 
Samuel  R.  Pierce.  |r.. 
Secretary. 
[FR  Doc.  87-6449  Filed  3-24-87;  8:45  am] 


Offic*  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  082 

[Deetael  Na.  l«-i7-t55;  FR-ISat] 

Section  8  Houshtg  Assistance 
Payments  Program;  Existing  Housing 

AOENCV.  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule;  technical 
amendment. 


proposed  nde  at  49  m  12232,  published 
on  March  29, 19Bf)^iat  a  Lease  must  be 
terminable  by  a  Family  without  cause 
after  the  first  year  of  the  lease  term, 
upon  no  more  than  60  days  written 
notice  to  the  Owner. 

EFFECTIVE  DATE  May  la  IflBt. 

FOR  FURTHER  INFORMATION  CONTACT; 

Madeline  Hastings.  Existing  Houaing 
Division.  Office  of  Elderly  and  Assisted 
Housing,  (202)  755-6887,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street  SW,  Room  6128, 
Washington  OC  20«m  (This  is  not  a  tedl- 
free  mnnber.] 


:  This  rule  corrects  a 
typographical  ennr  in  24  CFR  882.215 
relating  to  the  Section  8  Certificate 
Program.  By  aidiatituting  the  word  "on" 
instead  of  "or"  in  paragraph  (a)(5),  the 
amended  aabsection  properly  reflecte 
the  ordinal  intention  of  the  paragraph 
(as  expreased  in  the  preamble  to  the 


:  This  rule 
does  net  constitute  a  "ma}or  rule"  as 
that  tan  is  defined  in  Section  1(b)  of 
the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  Ae  mla 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  ctf  $100 
million  or  more;  (2)  cause  a  maior 
increase  in  costs  or  prices  for 
consumere,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  r^ions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  SUtea-baaed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  was  not  hsted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  August  17. 
1981  (46  FR  41706),  pursuant  to 
Exectftive  Order  12291  and  die 
Regulatory  FlexibiUty  Act. 

Under  5  U.SXL  805(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  email  entities. 

An  environmental  finding  under  the 
National  Environment  PoUcy  Act  (42 
U.S.C.  4321-4347)  is  unnecessary  since 
this  teclmical  amendment  constitutes  an 
internal  administrative  procedure  which 
is  categorically  excluded  under  HUD 
regulations  at  24  CFR  50.20(k). 

List  of  Subjects  in  24  CFR  Part  882 

Grant  programs:  Houaing  -and 
community  development  Housing, 
Mobile  homes,  Rent  subsidies.  Low  and 
moderate  income  housing. 

For  the  reason  set  forth  in  die 
preamble,  the  Department  amends  24 
CFR  Part  882  as  follows: 
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PART  882— SECTION  8  HOUSINQ 
ASSISTANCE  PAYMENTS  PROGRAM; 
EXISTING  HOUSING 

1.  The  authority  citation  for  Part  882 
continues  to  read  as  follows: 

Authority:  Sees.  3.  5.  and  8,  U.S.  Housing 
Act  of  1937  (42  U.S.C.  1437a,  1437c.  and 
1437f);  sec.  7(d).  Department  of  HUD  Act  (42 
U.S.C.  3535(d)). 

2.  Section  882.215  is  amended  by 
revising  paragaph  (a)(5]  as  follows: 

$882,215   Asstotad  tenancy. 

(a)  *  *  * 

(5)  The  Lease  shall  permit  a 
termination  of  the  Lease  by  the  Family 
without  cause,  at  any  time  after  the  first 
year  of  the  term  of  the  Lease,  on  not 
more  than  sixty  days  written  notice  by 
the  Family  to  the  Owner  (with  copy  to 
the  PHAJ. 

Dated:  March  17, 1967. 
Samuel  R.  Piaroe.  |r.. 
Secretary. 
IFR  Doc.  87-6447  Filed  3-24-87;  8:45  am) 

MLUNQ  COOC  4219-I7-M 


24  CFR  Part  888 

[Dockat  No.  11-87-1864,  FR-2309] 

Section  8  Housing  Assistance 
Payments  Program— Contract  Rent 
Annual  Adfustment  Factors 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Notice  updating  contract  rent 
annual  adjustment  factors. 

summary:  The  United  States  Housing 
Act  of  1937  requires  that  the  assistance 
contracts  signed  by  owners  participating 
in  the  Department's  Section  8  Housing 
Assistance  Payments  Programs  provide 
for  annual  or  more  frequent  adjustment 
in  the  maximum  monthly  rentals  for 
units  covered  by  the  contract  to  reflect 
changes  based  on  fair  market  rents 
prevailing  in  a  particular  market  area,  or 
on  a  reasonable  formula.  This  notice 
announces  revised  Annual  Adjustment 
Factors,  which  are  based  on  a  formula 
using  rent  and  utiUty  data  from  the 
Consumer  Price  Index  and  using  the 
Bureau  of  the  Census  American  Housing 
Surveys.  The  revised  Factors  are  to  be 
used  to  adjust  contract  rents  in  the 
Section  8  Housing  Assistance  Payment 
Programs. 

EFPCCnVE  date:  March  25. 1987. 
FOR  FURTHER  INFORMATION  CONTACR 
Shirley  C.  Stone,  Existing  Housing 
Division.  Office  of  Elderly  and  Assisted 
Housing  (202)  755-6887;  James  Tahash. 


Program  Planning  Division.  Office  of 
Multifamily  Housing  Management  (202) 
426-3970;  for  technical  information 
regarding  the  development  of  the 
schedules  for  specific  areas  or  the 
method  used  for  calculating  the 
Adjustment  Factors.  Michael  R.  Allard. 
Economic  and  Market  Analysis 
Division,  Office  of  Policy  Development 
and  Research  (202)  755-5577.  Mailing 
address  for  above  persons:  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC 
20410.  (These  are  not  toll-free  numbers.) 

SUPPLEMENTARY  INFORMATION:  Section 

8(c)(2)(A)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437f(c)(2)(A)) 
requires  the  Department  to  provide  for 
adjustments  in  the  maximum  monthly 
rents  for  units  covered  by  the  Section  8 
Housing  Assistance  Payments  (HAP) 
Contracts.  Adjustments  must  reflect 
changes  in  the  fair  market  rents 
prevailing  in  particular  market  areas  or 
be  based  on  a  reasonable  formula. 

This  notice  establishes  revised 
Annual  Adjustment  Factors  (AAFs). 
based  on  a  formula  using  rent  and  utility 
data  from  the  Consumer  Price  Index 
(CPI)  and  using  the  Bureau  of  the  Census 
American  Housing  Surveys  (AHS) 
(formerly  called  Annual  Housing 
Survey).  The  revised  AAFs  are  to  be 
used  to  adjust  Contract  Rents  under  the 
Section  8  Housing  Assistance  Payments 
Programs.  HUD  regulations  (see  24  CFR 
888.202)  provide  that  the  AAFs  will  be 
published  annually  in  the  Federal 
Register.  The  annual  anniversary  data 
for  publication  of  the  Factors  is 
November  8. 

Applicability  of  AAFs  to  Various 
Section  8  Programs 

In  general.  AAFs  established  by  this 
notice  are  used  to  adjust  Contract  Rents 
for  Section  8  units.  The  following 
provides  a  general  description  as  to  how 
AAFs  apply  under  the  several  Section  8 
Housing  Assistance  Payments  Programs. 
The  application  of  the  AAFs  should  be 
determined  by  reference  to  the  HAP 
Contract  and  to  appropriate  program 
regulations. 

In  certain  cases,  however,  AAFs  are 
not  used  to  adjust  Contract  Rents.  AAFs 
are  not  used  for  Section  8  Certificate 
Program  units  subject  to  24  CFR 
882.110(d).  which  applies  to  units  in 
certain  otherwise  subsidized  projects 
that  are  rented  to  Section  8  Certificate 
Program  families.  (The  housing 
assistance  payment  for  such  a  unit  is 
equal  to  the  difference  between  the 
subsidized  rent  and  the  rent  payable  by 
the  eligible  family.  Adjustments  to  the 
subsidized  rents  are  made  in  accordance 
with  rules  and  procedures  governing  the 


particular  subsidized  housing  program 
involved.)  In  addition.  AAFs  are  not 
used  for  units  placed  under  HAP 
contract  in  recent  years  under  the 
Section  202/Section  8  Program.  Instead, 
rents  are  based  on  a  HUD-approved 
budget  for  the  project. 

Contract  Rents  for  many  projects 
receiving  Section  8  subsidies  under  the 
Loan  Management  provisions  of  24  CFR 
Part  886.  Subpart  A.  and  for  projects 
receiving  Section  8  subsidies  under  the 
Property  Disposition  provisions  of  24 
CFR  Part  886.  Subpart  C.  are  adjusted,  at 
HUD'S  option,  either  by  applying  the 
AAFs  or  by  adjusting  rents  in 
accordance  with  24  CFR  207.19  (e)(2) 
and  (e)(4). 

The  AAFs  developed  by  the  formula 
apply  to  rental  units  of  all  bedroom 
sizes  in  each  rent  interval.  Under  the 
Section  8  Moderate  Rehabilitation 
Program,  the  Public  Housing  Agency 
should  use  the  base  rent,  not  the 
Contract  Rent,  to  select  the  correct  AAF 
to  apply  to  the  base  rent. 

Each  AAF  applies  to  a  particular 
geographical  area,  as  indicated  in  the 
Tables  at  the  end  of  this  document. 
However,  application  of  a  Factor  to  the 
prior  Contract  Rent  for  a  unit  may  not 
result  in  material  differences  between 
the  rents  charged  for  assisted  and 
comparable  unassisted  units  as 
determined  by  the  Secretary.  (See  42 
U.S.C.  1437f(c)(2)(C).  and  applicable 
program  regulations  in  24  CFR  Chapter 
VIII.)  Thus,  an  AAF  for  an  entire  PMSA 
may  not  be  uniformly  applicable  to  all 
rental  housing  within  the  geographical 
area,  if  the  rent  comparabiHty  test 
cannot  be  met. 

In  certain  cases,  however,  the  AAF 
estabUshed  for  a  particular  area  may 
result  in  rents  that  are  substantially 
lower  than  rents  charged  for  comparable 
units  not  receiving  assistance  under  the 
Section  8  Program.  If  this  occurs,  a  PHA 
or  private  owner  may  apply  to  the  field 
office  for  consideration  by  HUD  of  a 
revised  Adjustment  Factor  for  the  area, 
as  provided  for  in  24  CFR  888.204. 

Owners  of  Section  8  units  (other  than 
units  assisted  under  the  Section  8 
Certificate  and  FmHA  Programs)  who 
have  HAP  Contracts  with  anniversary 
dates  falling  on  November  8. 1986 
through  March  24. 1987  may  request  that 
the  AAFs  be  applied  retroactively  to  the 
anniversary  date  of  their  HAP 
Contracts.  Retroactivity  is  permitted  to 
avoid  any  detriment  to  owners  because 
of  HUD's  delay  in  the  annual 
publication  of  the  factors  as  required  by 
24  CFR  888.202.  For  units  assisted  imder 
the  Section  8  Certificate  and  the  FmHA 
Programs,  the  factors  are  not  applied 
retroactively;  the  annual  adjustments,  as 


of  any  anniversary  date,  are  determined 
using  the  AAFs  most  recently  published 
in  the  Federal  Regnter  (see  24  CFR 
882.108(a)(l)(i)  and  884.10e(b)(2)). 

Calculation  of  Adjustment  Factote 

Different  A^\Fs  are  provided  for  the 
four  Census  Regions,  the  States  of 
Alaska  and  Hawaii,  and  72  metropolitan 
areas.  A  list  of  the  counties  (and  cities 
and  towns  in  New  England)  that  are 
included  in  each  metropolitan  area  is 
being  put^shed  as  port  of  this  Notice. 

Except  for  rent  adjustments  for 
manufactured  home  space  rents  under 
the  Section  8  Certificate  Program,  the 
formula  for  calculatii^  the  Adjustment 
Factors  for  each  area  was  developed  as 
follows:  (1)  The  increases  in  the 
residential  rent  component  and  the  fuel 
and  utilities  component  of  the  CPI  were 
caluculated  for  the  12-month  period  from 
June  1985  to  June  1986;  (2)  a  shelter  rent 
increase  factor  was  calculated  by 
eliminating  the  effect  of  heating  costs  on 
the  CPI  residential  rent  component  as 
determined  by  Bureau  of  Labor 
Statistics  data;  (3)  a  gross  rent  factor  for 
each  of  the  metropolitan  areas  covered 
by  the  CPI  and  for  each  of  the  four 
Census  Regions  was  calcidated  by 
weighting  the  shelter  rent  and  the  fuel 
and  utility  increases  in  accordance  with 
updated  1980  Census  State  wdghts  of 
these  component  parts  of  rent,  as 


derived  from  1983  AHS  daU;  {4) 
Adjuartment  Factors  for  Contract  Rents 
including  the  highest  cost  utility  were 
calculated  by  adjusting  the  gross  rent 
factors  to  reflect  variations  by  rent 
range  in  each  area  based  on  variations 
developed  from  1983  national  AHS  data 
as  ^iplied  to  the  local  FMR  levels;  and 
(5)  Adjustment  Factors  for  CcMitract 
Rents  excluding  the  highest  cost  utility 
were  calculated  by  developing  updated 
shelter  rents  from  the  updated  gross 
rents,  by  rent  ranges,  and  then  dividing 
the  updated  shelter  rents  by  that  of  the 
previous  year. 

Section  8  Certifbiate  Program  AAFs  for 
Manufactored  Heme  Spaces 

This  notice  contains  a  separate  set  tA 
AAFs  for  adjusting  Contract  Rents  for 
manufactured  home  spaces.  There  is  one 
factor  for  each  area,  which  represents 
the  change  in  the  median  rent  for  the 
area.  These  factors  were  derived  by 
following  stops  one  and  two  in  the 
formula  described  above.  In  past 
notices.  PHAs  were  instructed  to  use  the 
AAFs  excluding  highest  cost  utility  at 
the  applicable  rent  interval  to  adjust 
Contract  Rents  for  manufactured  home 
space.  (See  51  FR  32909,  September  17, 
1966.)  Using  these  AAFs  to  adjust 
Contract  Rents  for  manufactured  home 
spaces  is  unappropriate  because  the 
data  used  to  adjnst  the  factors  in  steps 


(4)  and  (5)  above  do  not  indude 
information  about  manufactured  home 
space  rents.  In  the  absence  of  any 
information  indicating  the  relationship 
between  rent  increases  at  various  rents 
levels  for  manufactured  home  spaces, 
the  Department  believes  that  it  is  more 
appropriate  to  use  a  single  AAF  for  each 
area,  which  is  based  on  the  change  in 
median  rent  for  the  area. 

Other  Matters 

An  environmental  assessment  is 
unnecessary,  since  revising  Annual 
Adjustment  Factors  is  categorically 
excluded  from  the  Department's 
National  Environmental  Policy  Act 
procedures  under  24  CFR  50.20(7). 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  for  Lower 
Income  Housing  Assistance  Programs 
(Section  8)  is  14.156. 

Authority:  Sec.  7(d).  Department  of  HUD 
Act  (42  U.S.C.  K35{d);  sec.  8(cM2)(A).  U.S. 
Housing  Act  (U.S.C.  1437f(c)(2)(A)). 

Dated:  March  17, 1987. 
Thomas  T.  Deinery. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Accordingly,  the  Department 
publishes  these  Contract  Rent  Annual 
Adjustment  Factors  for  the  Section  8 
Housing  Assistance  Payments  Program 
as  set  forth  in  the  following  Tables: 
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SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  AOdUSTMCNT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE 

NORTH  EAST  CENSUS  REGION 

HIGHEST  COST  UTILITV 


INCLUDED 

EXCLUDED 

UNDER  $ 

190 

1.  104 

1.  121 

$  190  TO 

239 

1.077 

1.  108 

$  240  TO 

289 

1.071 

1.  107 

$  290  TO 

339 

1  067 

1.094 

$  340  TO 

379 

1.066 

1.088 

t  380  TO 

429 

1  .  064 

1.087 

$  430  TO 

479 

1.057 

1.075 

$  480  TO 

529 

i.or-s 

1.075 

$  530  TO 

569 

1.052 

1.075 

S  570  PLUS 

1.043 

1.075 

WEST  CENSUS  REGION 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

210 

1.083 

1.075 

$  210  TO 

259 

1.062 

1.069 

%   260  TO 

309 

1.057 

1.065 

t  3  to  TO 

359 

1.054 

1.062 

t  360  TO 

409 

1.053 

1.055 

$  410  TO 

459 

1.052 

1.051 

$  460  TO 

509 

1.046 

1.050 

$  510  TO 

569 

1  .042 

1 ,  04  1 

%    570  TO 

619 

1.04  1 

1.04  1 

$  620  PLUS 

1.034 

1.041 

PMSA  AKRON.  OH 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

180 

1.050 

1.054 

$  180  TO 

229 

1.037 

1.051 

$  230  TO 

269 

•    1.034 

1.049 

$  270  TO 

319 

1.033 

1.044 

$  320  TO 

359 

1.032 

1.039 

$  360  TO 

409 

1.031 

1.033 

$  410  TO 

459 

1.028 

1.033 

t    460  TO 

499 

1.026 

1.033 

$  500  TO 

549 

1.025 

1.033 

$  550  PLUS 

1.021 

1.033 

MSA  ATLANTA.  GA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

210 

1.  101 

1.093 

$  210  TO 

259 

1.074 

1.081 

$  260  TO 

309 

1.069 

1.079 

t    310  TO 

359 

1.065 

1.077 

$  360  TO 

409 

1.064 

1.062 

<  410  TO 

459 

1.062 

1.060 

$  460  TO 

519 

1.056 

1.049 

t  520  TO 

569 

1.051 

1.049 

t  570  TO 

619 

1.050 

1.049 

$  620  PLUS 

1.042 

1.049 

MIDWEST  CENSUS 

REGION 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

170 

1.064 

1.070 

$  170  TO 

209 

1.048 

1.066 

$  210  TO 

249 

1.044 

1.063 

t   250  TO 

289 

1.042 

1.057 

%    290  TO 

329 

1.041 

1.053 

S  330  TO 

369 

1.040 

1.044 

$  370  TO 

409 

1.036 

1  .044 

$  410  TO 

459 

1.033 

1.044 

$  460  TO 

499 

1.032 

1.044 

%   500  PLUS 

1.027 

1.044 

STATE  ALASKA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

300 

1.007 

1.001 

$  300  TO 

379 

1.005 

1.001 

$  380  TO 

449 

1.005 

1.000 

$  450  TO 

529 

1.004 

1.000 

$  530  TO 

599 

1.004 

1.000 

t    600  TO 

679 

1.0O4 

1.0OO 

$  680  TO 

749 

1.004 

1.000 

$  750  TO 

829 

1.003 

1.000 

$  830  TO 

899 

1.003 

1.000 

$  900  PLUS 

1.003 

1.000 

PMSA  ANAHEIM-SANTA  ANA.  CA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

310 

1.  131 

1.097 

$  310  TO 

389 

1.097 

1.088 

$  390  TO 

459 

1.090 

1.082 

S  460  TO 

539 

1.085 

1.080 

$  540  TO 

619 

1.083 

1.067 

$  620  TO 

689 

1.081 

1.060 

%   690  TO 

769 

1.072 

1.058 

$  770  TO 

849 

1.067 

1.045 

$  850  TO 

929 

1.065 

1.045 

S  930  PLUS 

1.054 

1.045 

PMSA  AURORA-ELGIN.  XL 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  t 

250 

1.075 

1.065 

$  250  TO 

309 

1.055 

1.061 

$  310  TO 

369 

1.051 

1.058 

S  370  TO 

429 

1.049 

1.050 

t   430  TO 

489 

1.048 

1.044 

$  490  TO 

549 

1.046 

1.034 

%   550  TO 

619 

1.041 

1.034 

$  620  TO 

679 

1.038 

1.034 

$  680  TO 

739 

1.037 

1.034 

$  740  PLUS 

1.031 

1.034 

NTS  PROGRAMS  - 

BY  RENT  RANGE 

E 

PREPARED  ON  101586  1 

5 

SOUTH  CENSUS  REGION 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  S 

170 

1.060 

1.057 

$  170  TO 

209 

1.044 

1.050 

y 

$  210  TO 

249 

1  .04  1 

1.049 

S. 

$  250  TO 

289 

1.039 

1.047 

9 

%    290  TO 

339 

1.038 

1.039 

£. 

$  340  TO 

379 

1.037 

1.038 

S  380  TO 

419 

1.033 

1.031 

$  420  TO 

459 

1.030 

1.031 

%   460  TO 

499 

1.030 

1.031 

9 

$  500  PLUS 

1.025 

1.031 

1 

STATE  HAWAII 

■■'-■■.''■ 

< 

HIGHEST  COST 

UTILITY 

p. 

INCLUDED 

EXCLUDED 

cn 

UNDER  t 

270 

1.048 

1.068 

to 

$  270  TO 

329 

1.035 

1.065 

z 

$  330  TO 

399 

1.033 

1.063 

p 

$  400  TO 

459 

1.031 

1.062 

a 

$  460  TO 

529 

1.030 

1.061 

^ 

$  530  TO 

599 

1.030 

1.055 

? 

$  600  TO 

659 

1.026 

1.055 

$  660  TO 

729 

1.024 

1.0SO 

(0 

$  730  TO 

799 

1.024 

1.050 

t   800  PLUS 
PMSA  ANN  ARBOR 

1.020 
MI 

1.050 

CD 

a. 
a 

HIGHEST  COST 

UTILITY 

k 

03 

INCLUDED 

EXCLUDED 

UNDER  $ 

240 

1.086 

1.  106 

3 

$  240  TO 

289 

1.064 

1.  101 

cr 

$  290  ro 

349 

1.059 

1.097 

$  350  TO 

409 

1.056 

1.088 

%    410  TO 

469 

1.055 

1.081 

CO 

$  470  TO 

529 

1.053 

1.070 

OD 

%   530  TO 

589 

1.048 

1.070 

$  590  TO 

649 

1.044 

1.070 

^ 

S  650  TO 

709 

1.043 

1.070 

C^ 

$710  PLUS 

1.036 

1.070 

CD 

MSA  BALTIMORE. 

MD 

a 

a 

HIGHEST  COST 

UTILITY 

o. 

INCLUDED 

EXCLUDED 

JO 

i 

UNDER  $ 

220 

1.069 

1.080 

$  220  TO 

269 

1.051 

1.075 

$  270  TO 

329 

1.047 

1.071 

$  330  TO 

379 

1.045 

1.069 

5' 

S  380  TO 

439 

1.044 

1.063 

oe 

$  440  TO 

489 

1.043 

1.058 

$  490  TO 

539 

1.038 

1.051 

$  540  TO 

599 

1.035 

1.051 

t    600  TO 

649 

1.034 

1.051 

t   650  PLUS 

1.028 

1.051 

SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 


PMSA  BEAVER  COUNTY,  PA 


HIGHrST  COST 

•JTILITY 

INCLLDEO 

E/CLUDED 

UNDER  % 

180 

i.-ws 

1.091 

t   tao  TO 

219 

1.061 

1.087 

$  220  TO 

269 

1.057 

1.083 

$  270  TO 

309 

1.054 

1.075 

$  310  TO 

359 

1.053 

1.068 

$  360  TO 

399 

1.051 

1.058 

t   400  TO 

439 

1.046 

1.058 

$  440  TO 

489 

1.042 

1.058 

%   490  TO 

529 

1.041 

1.058 

t  530  PLUS 

1.034 

1.058 

PMSA  BOULDER -LONGMONT.  CO 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  t 

2  SO 

1.023 

1.015 

%    250  TO 

309 

1.017 

1.014 

$  310  TO 

379 

1.016 

1.013 

$  380  TO 

439 

1.015 

1.012 

%   440  TO 

499 

1.015 

1.010 

$  500  TO 

559 

1.014 

1.009 

%   560  TO 

629 

1.013 

1.006 

%   630  TO 

689 

1.012 

1.006 

$  690  TO 

749 

1.012 

1.006 

%   750  PLUS 

1.010 

1.006 

PMSA  BROCKTON. 

MA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  % 

260 

1.095 

1.133 

$  260  TO 

319 

1.070 

1.  121 

%   320  TO 

379 

1.065 

1.  119 

S  380  TO 

449 

1.062 

1.  117 

t   450  TO 

509 

1.061 

1.  103 

%   510  TO 

579 

1.059 

1.101 

$  580  TO 

639 

1.052 

1.091 

$  640  TO 

699 

1.048 

1.091 

$  700  TO 

769 

1.047 

1.091 

$  770  PLUS 

1.039 

1.091 

PMSA  CINCINNATI 

.  OH-KY-IN 

HIGHEST  COST 

UTILITY 

' 

INCLUDED 

EXCLUDED 

UNDER  t 

170 

1.047 

1.047 

t    170  TO 

209 

1.035 

1.045 

$  210  TO 

249 

1.032 

1.043 

$  250  TO 

299 

1.031 

1.038 

$  300  TO 

339 

1.030 

1.034 

$  340  TO 

379 

1.029 

1.028 

%   380  TO 

419 

1.026 

1.028 

t  420  TO 

459 

1.024 

1.028 

$  460  TO 

509 

1.023 

1.028 

$510  PLUS 

1.019 

I.02M 

PMSA  BERGEN-PASSAIC.  NO 


HIGHEST  COST  UTILITY 


INCLUDED 

EXCLUDED 

UNDER  $ 

300 

1.115 

1.  119 

$  30O  TO 

379 

1.085 

1.111 

S  380  TO 

449 

1.079 

1.  104 

t   450  TO 

529 

1.074 

1.101 

S  530  TO 

599 

1.073 

1.091 

%   600  TO 

679 

1.071 

1.083 

$  680  TO 

749 

1.063 

1.070 

$  750  TO 

829 

1.058 

1.070 

$  830  TO 

899 

1.057 

1.070 

$  900  PLUS 

1.047 

1.070 

PMSA  BRAZORIA. 

TX 

HIGHEST  COS! 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

210 

1.000 

1.021 

$  210  TO 

259 

1.000 

1.021 

$  260  TO 

319 

,   1.000 

1.021 

$  320  TO 

369 

1.000 

1.021 

$  370  TO 

419 

1.000 

1.021 

$  420  TO 

469 

1.000 

1.021 

$  470  TO 

529 

1.000 

1.021 

S  530  TO 

579 

1.000 

1.021 

S  580  TO 

629 

1.000 

1.021 

$  630  PLUS 

1.000 

1.021 

PMSA  BUFFALO. 

Hf 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  % 

180 

1.056 

1.056 

%    180  TO 

219 

1.041 

1.049 

%   220  TO 

259 

1.038 

1.048 

$  260  TO 

309 

1.036 

1.047 

$  310  to 

349 

1.036 

1.038 

t   350  TO 

399 

1.035 

1.Q38 

$  400  TO 

439 

1.031 

1.0131 

$  440  TO 

479 

1.028 

1.031 

%   480  TO 

529 

1.028 

1.031 

$  530  PLUS 

1.023 

1.031 

PMSA  CLEVELAND 

.  OH 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  % 

190 

1.050 

1.054 

t    190  TO 

239 

1.037 

1.051 

%   240  TO 

279 

1.034 

1.049 

$  280  TO 

329 

1.033 

1.044 

$  330  TO 

379 

1.032 

1.039 

$  380  TO 

429 

1.031 

1.033 

S  430  TO 

469 

1.028 

1.033 

t    470  TO 

519 

1.026 

1.033 

$  520  TO 

569 

1.025 

1.033 

$  570  PLUS 

1.021 

1.033 

PMSA  BOSTON.  MA 


BY  RENT  RANGE 

PREPARED  ON  101586 

HIGHEST  COST  UTILITY 


UNDER  $ 
310  TO 
390  TO 
470  TO 
550  TO 
630  TO 
710  TO 
790  TO 
860  TO 
940  PLUS 


310 
389 
469 
549 
629 
709 
789 
859 
939 


INCLUDED 
1.095 
1.070 
1.065 
1.062 


.061 
.059 
.052 
.048 
1.047 
1.039 


EXCLUDED 
1.133 
1.  121 
1 .  119 
1.117 
1.  103 
1 .  101 
1.091 
1.091 
1.091 
1.091 


PMSA  BRIOGEPORT-MILFORD.  CT 

HIGHEST  COST  UTILITY 


UNDER 
240  TO 
300  TO 
360  TO 
420  TO 
480  TO 
540  TO 
600  TO 
660  TO 
720  PLUS 


240 
299 
359 
419 
479 
539 
599 
659 
719 


INCLUDED 
1.111 
1.082 
1.076 
1.072 
1.071 
1.069 
1.061 
1.057 
1.055 
1.046 


EXCLUDED 
1.  128 
1.  114 
1.  112 
1.099 
1.092 
1.077 
1.077 
1.077 
1.077 
1.077 


PMSA  CHICAGO.  IL 


HIGHEST  COST  UTILITY 


UNDER  $ 
240  TO 
300  TO 
360  TO 
420  TO 
480  TO 
540  TO 
600  TO 
660  TO 
720  PLUS 


240 
299 
359 
419 
479 
539 
599 
659 
719 


INCLUDED 
1.076 
1.056 
1.052 
1.050 
1.049 
1.047 
1.042 
1.039 
1.038 
1.031 


EXCLUDED 
1.069 
1.059 
1.058 
1.056 
1.044 
1.043 
1.034 
1.034 
1.034 
1.034 


PMSA  DALLAS.  TX 


HIGHEST  COST  UTILITY 


UNOE 
S  190 
S  240 
$  290 
$  340 
$  380 
%  430 
$  480 
$  530 
$  580 


R  $  190 

TO   239 


TO 
TO 
TO 
TO 
TO 
TO 
TO 
PLUS 


289 
339 
379 
429 
479 
529 
579 


INCLUDED 
1.060 
1.044 
1.041 
1.039 
1.038 
1.037 
1.033 
1.030 
1.030 
1.025 


EXCLUDED 
1.053 
1.048 
1.045 
1.043 
1.038 
1.034 
1.027 
1.027 
1.027 
1.027 
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SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE 


PMSA  OANBURV.  CT 


PMSA  DENVER,  CO 


HIGHEST  COST  UTILITY 


HIGHEST  COST  UTILITY 


INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  t 

260 

1.111 

1.120 

UNDER  9 

230 

1.023 

1.015 

%   260  TO 

319 

1.082 

1.114 

9  230  TO 

289 

1.017 

1.014 

$  320  TO 

389 

1.076 

1.112 

9  290  TO 

349 

1.016 

1.013 

$  390  TO 

449 

1.072 

1.099 

9  350  TO 

409 

1.015 

1.012 

t  450  TO 

519 

1.071 

1.092 

9  410  TO 

459 

1.015 

1.010 

%   520  TO 

579 

1.069 

1.090 

9  460  TO 

519 

1.014 

1.009 

$  580  TO 

649 

1.061 

1.077 

9  520  TO 

579 

1.013 

1.008 

$  650  TO 

709 

1.057 

1.077 

9  580  TO 

639 

1.012 

1.006 

$  710  TO 

779 

1.055 

1.077 

9  640  TO 

699 

1.012 

1.006 

(  780  PLUS 

1.046 

1.077 

9  700  PLUS 

1.010 

1.006 

PMSA  FT  LAUDERDALE -HOLLYWOOD 

-POMP AND  BH. 

FL  PMSA  FORT 

WORTH 

-ARLINGTON 

TX 

HIGHEST  COST 

UTILITY 

HIGHEST  COST  UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  $ 

240 

1.017 

1.028 

UNDER  9 

190 

1.060 

1.053 

t   240  TO 

309 

1.013 

1.027 

9  190  TO 

239 

1.044 

1.(^48 

$  310  TO 

369 

1.012 

1.02S 

9  240  TO 

289 

1.041 

1.045 

$  370  TO 

429 

1.011 

1.025 

9  290  TO 

339 

1.039 

1.043 

$  430  TO 

489 

1.011 

1.024 

9  340  TO 

379 

1.038 

1.038 

t  490  TO 

549 

1.011 

1.023 

9  380  TO 

429 

1.037 

1.034 

$  550  TO 

609 

1.010 

1.021 

9  430  TO 

479 

1.033 

1.027 

$  610  TO 

669 

1.009 

1.021 

9  480  TO 

529 

1.030 

1.027 

$  670  TO 

729 

1.009 

1.021 

9  530  TO 

579 

1.030 

1.027 

t  730  PLUS 

1.007 

1.021 

9  580  PLUS 

1.025 

1.027 

PMSA  GARY 

-HAMMOND.  IN 

PMSA  HAMILTON-MIDOLETOWN. 

OH 

HIGHEST  COST 

UTILITY 

HIGHEST  COST  UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  t 

200 

1.075 

1.069 

UNDER  9 

190 

1.047 

1.047 

9  300  TO 

249 

1.055 

1.061 

9  190  TO 

239 

1.035 

1.045 

9  250  TO 

289 

1.051 

1.058 

9  240  TO 

279 

1.032 

1.043 

9  290  TO 

339 

1.049 

1.050 

9  280  TO 

329 

1.031 

1.038 

9  340  TO 

389 

1.048 

1.044 

9  330  TO 

379 

1.030 

1.034 

9  390  TO 

439 

1.046 

1.034 

9  380  TO 

419 

1.029 

1.028 

9  440  TO 

489 

1.041 

'   1.034 

9  420  TO 

469 

1.026 

1.028 

9  490  TO 

539 

1.038 

1.034 

9  470  TO 

519 

1.024 

1.028 

9  540  TO 

589 

1.037 

1.034 

9  520  TO 

559 

1.023 

1.028 

9  S90  PLUS 

1.031 

1.034 

9  560  PLUS 

1.019 

1.028 

PMSA  JERSEY  CITY.  NJ 

PMSA  JOLIET.  IL 

HIGHEST  COST 

UTILITY 

HIGHEST  COST  UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  9 

210 

1.  114 

1.121 

UNDER  9 

250 

1.076 

1.069 

9  210  TO 

259 

1.084 

1.108 

9  250  TO 

309 

1.056 

1.059 

9  260  TO 

309 

1.078 

1.106 

9  310  TO 

369 

1.052 

1.058 

9  310  TO 

359 

1.074 

1.103 

9  370  TO 

429 

1.050 

1.056 

9  360  TO 

409 

1.073 

1.093 

9  430  TO 

489 

1.049 

1.044 

9  410  TO 

459 

1.070 

1.089 

9  490  TO 

549 

1.047 

1.043 

9  460  TO 

519 

1.063 

1.072 

9  550  TO 

619 

1.042 

1.034 

9  520  TO 

569 

1.058 

1.072 

9  620  TO 

679 

1.039 

1.034 

9  570  TO 

619 

1.057 

1.072 

9  680  TO 

739 

1.038 

1.034 

9  620  PLUS 

1.047 

1.072 

9  740  PLUS 

1.031 

1.034 

PAYMENTS  PROGRAMS 
PMSA  DETROIT, 


UNDER  $  190 
9  190  TO  239 
9  240  TO  279 
9  280  TO  329 
9  330  TO  379 
9  380  TO  429 
9  430  TO  469 
S  470  TO  519 
9  520  TO  569 
9  570  PLUS 


BY  RENT  RANGE 

PREPARED  ON  1015S6 
MI 

HIGHEST  COST  UTILITY 


INCLUDED 
1.086 
1.064 
1.059 
1.056 
1.055 
1.053 
1.048 
1.044 
1.043 
1.036 


EXCLUDED 
1.  106 
1  .  101 
1.097 
1.088 
1.081 
1.070 
1.070 
1.070 
1.070 
1.070 


PMSA  GALVESTON-TEXAS  CITY.  TX 

HIGHEST  COST  UTILITY 


UNDER  9  200 
9  200  TO  249 
9  250  TO  289 
9  290  TO  339 
9  340  TO  389 
9  390  TO  439 
S  440  TO  489 
9  490  TO  539 
9  540  TO  589 
9  590  PLUS 

PMSA  HOUSTON.  TX 


INCLUDED 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 


EXCLUDED 
1.019 
1.019 
1.019 
1.019 
1.019 
1.019 
1.019 
1.019 
1.019 
1.019 


HIGHEST  COST  UTILITY 


UNDER  9  190 
9  190  TO  229 
9  230  TO  279 
9  280  TO  329 
9  330  TO  379 
9  380  TO  419 
9  420  TO  469 
9  470  TO  519 
9  520  TO  559 
9  .560  PLUS 


INCLUDED 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 
1.000 


EXCLUDED 
1.021 
1.021 
1.021 
1.021 
1.021 
1.021 
1.021 
1.021 
1.021 
1.021 


PMSA  KANSAS  CITY.  MO-KS 


HIGHEST  COST  UTILITY 


UNDER  9  190 
9  190  TO  229 
9  230  TO  279 
9  280  TO  329 
9  330  TO  379 
9  380  TO  419 
9  420  TO  469 
9  470  TO  519 
9  520  TO  559 
9  560  PLUS 


INCLUDED 
1.036 
1.026 
1.025 
1.023 
1.023 
1.022 
1.020 
1.018 
1.018 
1.015 


EXCLUDED 
1.069 
1.067 
1.066 
1.062 
1.059 
1.054 
1.054 
1.054 
1.054 
1.054 
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SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS 

PMSA  LAWRENCE- 


PMSA  KENOSHA.  WI 


UNbER  t 

190 

190  TO 

239 

240  TO 

289 

290  TO 

329 

330  TO 

379 

380  TO 

429 

430  TO 

479 

480  TO 

519 

520  TO 

569 

570  PLUS 

HIGHEST  COST  UTILITY 
INCLUDED     EXCLUDED 


PMSA  LAKE  COUNTY.  IL 


1.076 
1.056 
1.052 
1.049 
1.048 
1.047 
1.042 
1.039 
1.038 
1.031 


PMSA  LORAIN-ELYRIA.  OH 


UNDER  t 
180  TO 
220  TO 
270  TO 
310  TO 
360  TO 
400  TO 
450  TO 
490  TO 
540  PLUS 


180 
219 
269 
309 
359 
399 
449 
489 
539 


HIGHEST  COST 
INCLUDED 

1.050 

1.037 

1.034 

1.033 

1.032 

1.031 

1.028 

1.026 

1.025 

1.021 


1.069 
1.060 
1.058 
1.049 
1.045 
1.034 
1.034 
1.034 
1.034 
1.034 


UTILITY 
EXCLUDED 
1.054 
1.051 
1.049 
1.044 
1.039 
1.033 
1.033 
1.033 
1.033 
1.033 


PMSA  MIAMI -HI ALEAH.  Ft 


UNDER  $ 
240  TO 
300  TO 
370  TO 
430  TO 
490  TO 
550  TO 
610  TO 
670  TO 
730  PLUS 


240 
299 
369 
429 
489 
549 
609 
669 
729 


HIGHEST  COST 
INCLUDED 

1.017 

1.013 

1.012 

1.011 

1.011 

1.011 

1.010 

1.009 

1.009 

1.007 


UTILITY 
EXCLUDED 
1.028 
1.027 
1.026 
1.025 
1.024 
1.023 
1.021 
1.021 
1.021 
1.021 


MSA  MINNEAPOLIS- 


ST.  PAUL.  MN-WI 
HIGHEST  COST  UTILITY 


UNDER  $ 
$  230  TO 
%  280  TO 
t  340  TO 
t  390  TO 
$  450  TO 
$  510  TO 
$  560  TO 
$  620  TO 
$  680  PLUS 


230 
279 
339 
389 
449 
509 
559 
619 
679 


INCLUDED 
1.077 
1.057 
1.053 
1.050 
1.049 
1.048 
1.042 
1.039 
1.038 
1.032 


EXCLUDED 
1.078 
1.072 
1.067 
1.066 
1.059 
1.053 
1.044 
1.044 
1.044 
1.044 


,  - 

HIGHEST  COST 

UTILITY 

»- 

•  -..  ■- 

INCLUDED 

EXCLUDED 

UNDER  S 

250 

1.076 

1.069 

%   250  TO 

309 

1.056 

1.059 

%   310  TO 

379 

1.052 

1.058 

%   380  TO 

439 

1.050 

1.049 

t   440  TO 

499 

1.049 

1.044 

»  500  TO 

559 

1.047 

1.043 

$  560  TO 

629 

1.042 

1.034 

%   630  TO 

689 

1.039 

1.034 

$  690  TO 

749 

1.038 

1.034 

$  750  PLUS 

1.031 

1.034 

PMSA  LOS 

ANGELES-LONG  BEACH. 

CA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

270 

1.  131 

1.097 

t   270  TO 

329 

1.097 

1.088 

t  330  TO 

399 

1.090 

1.082 

t  400  TO 

469 

1.085 

1.080 

$  470  TO 

529 

1.083 

1.067 

t  530  TO 

599 

1.081 

1.060 

%   600  TO 

669 

1.072 

1.058 

$  670  TO 

739 

1.067 

1.045 

«  740  TO 

799 

1.065 

1.045 

$  800  PLUS 

1.054 

1.045 

PMSA  MIDDLESEX 

-SOMERSET-HUNTERDON.  Ni 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

280 

1.114 

1.121 

t  280  TO 

349 

1.084 

1.113 

$  350  TO 

419 

1.078 

1.106 

t  420  TO 

479 

1.074 

1.103 

%   480  TO 

549 

1.073 

1.093 

$  550  TO 

619 

1.070 

1.085 

t  620  TO 

689 

1.063 

1.072 

$  690  TO 

759 

1.058 

1.072 

$  760  TO 

829 

1.057 

1.072 

$  830  PLUS 

1.047 

1.072 

PMSA  MONMOUTH-OCEAN.  HJ 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

250 

1.  114 

1.  121 

%   250  TO 

309 

1.084 

1.108 

$  310  TO 

369 

1.078 

1.106 

%   370  TO 

439 

1.074 

1 .  1C3 

$  440  TO 

499 

1.073 

1.087 

$  500  TO 

559 

1.070 

1.085 

$  560  TO 

619 

1.063 

1.072 

S  620  TO 

679 

1.058 

1.072 

t   680  TO 

749 

1.057 

1.072 

$  750  PLUS 

1.047 

1.072 

BV  RENT  RANGE 

PREPARED  ON  101586 
HAVERHILL.  MA-NH 

HIGHEST  COST  UTILITY 


UNDER  $ 
230  TO 
290  TO 
350  TO 
410  TO 
470  TO 
530  TO 
590  TO 
650  TO 
700  PLUS 


230 
289 
349 
409 
469 
529 
589 
649 
699 


INCLUDED 
1.095 
1.070 
1.065 
1.062 
1.061 
1.059 
1.052 
1.048 
1.047 
1.039 


EXCLUDED 
1.133 


121 
119 
117 
103 
101 
1.091 
1.091 
1.091 
1.091 


PMSA  LOWELL.  MA-NH 


HIGHEST  COST  UTILITY 


UNDER  $ 
250  TO 
310  TO 
370  TO 
430  TO 
490  TO 
550  TO 
620  TO 
680  TO 
740  PLUS 


250 
309 
369 
429 
489 
549 
619 
679 
739 


INCLUDED 
1.095 
1.070 
1.065 
1.062 
1.061 
1.059 
1.052 
1.048 
1.047 
1.039 


EXCLUDED 


,133 
121 
119 
117 
103 
101 
1.091 
1.091 
1.091 
1.091 


PMSA  MILWAUKEE.  WI 


HIGHEST  COST  UTILITY 


UNDER  $ 
200  TO 
250  TO 
300  TO 
350  TO 
400  TO 
450  TO 
500  TO 
550  TO 
600  PLUS 


200 
249 
299 
349 
399 
449 
499 
549 
599 


INCLUDED 
1.049 
1.036 
1.033 
1.031 
1.031 
1.030 
1.027 
1.025 
1.024 
1.020 


EXCLUDED 
1.076 
1.070 
1.069 
1.063 
1.060 
1.054 
1.054 
1.054 
1.054 
1.054 


PMSA  NASHUA.  NH 


HIGHEST  COST  UTILITY 


UNDER  $ 
260  TO 
320  TO 
390  TO 
450  TO 
520  TO 
580  TO 
650  TO 
710  TO 
780  PLUS 


260 
319 
389 
449 
519 
579 
649 
709 
779 


INCLUDED 
1.093 
1.069 
1.064 
1.060 
1.059 
1.057 
1.051 
1.047 
1.046 
1.038 


EXCLUDED 
1.  134 
1.  123 
1.  121 
1.119 
1.105 
1.  103 
1.092 
1.092 
1.092 
1.092 
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SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE 


PMSA  NASSAU-SUFFOLK.  NV 

HIGHEST  COST 


UNDER  % 
290  TO 
370  TO 
440  TO 
510  TO 
590  TO 
660  TO 
730  TO 
810  TO 
880  PLUS 


290 
369 
439 

509 
589 
659 

729 
809 
879 


INCLUDED 
1.  115 
1.085 
1.079 
1  .074 
1.073 
1.071 
1.063 
1.058 
1.057 
1.047 


UTILITY 

EXCLUDED 

1.  119 


PMSA  NIAGARA  FALLS.  NY 

HIGHEST  COST 


UNDER  $ 
170  TO 
210  TO 
250  TO 
300  TO 
340  TO 
380  TO 
420  TO 
460  TO 
510  PLUS 


170 
209 
249 
299 
339 
379 
419 
459 
509 


INCLUDED 
1.056 
1 .041 
1.038 
1.036 
1.036 
1.035 
1.031 
1.028 
1.028 
1.023 


111 
104 
101 
091 
1.083 
1.070 
1.070 
1.070 
1.070 


UTILITY 
EXCLUDED 
1.0S6 
1.049 
1.048 
1.047 
1.038 
1.038 
1.031 
1.031 
1.031 
1.031 


PMSA  ORANGE  COUNTY.  NY 

HIGHEST  COST 


UNDER  $ 
200  TO 
250  TO 
300  TO 
360  TO 
410  TO 
460  TO 
510  TO 
560  TO 
610  PLUS 


200 
249 
299 
359 
409 
459 
509 
559 
609 


INCLUDED 
1.  115 
1.085 
1.079 
1.074 
1.073 
1.071 
1.063 
1.058 
1.057 
1.047 


UTILITY 
EXCLUDED 
1.  119 
1.111 
1.106 
1.  101 
1.091 
1.083 
1.070 
1.070 
1.070 
1.070 


PMSA  PITTSBURGH,  PA 


t 
% 
% 
% 

% 
% 
% 
% 
% 


UNDER  t 

190 

1.083 

190  TO 

229 

1.061 

230  TO 

279 

1.057 

280  TO 

329 

1.094 

330  TO 

379 

1.0S3 

380  TO 

419 

1.0«1 

430  TO 

469 

1.046 

470  TO 

519 

1.042 

520  TO 

559 

1.041 

560  PLUS 

1.034 

HIGHEST  COST  UTILITY 
INCLUDED  EXCLUDED 
1.091 
1.087 
1.083 
1.075 
1.068 
1.058 
1.058 
1.058 
1.058 
1.058 


PMSA  NEW  YORK.  NY 

HIGHEST  COST  UTILITY 
INCLUDED     EXCLUDED 

UNDER  15  220  1115  1.119 

220  TO   279  1.085  1.111 

280  TO   329  1.079  1. 104 

330  TO   389  1  074  1 . 101 

390  TO   439  1.073  1091 

440  TO   499  1.071  1.083 

500  TO   549  1.063  1.070 

550  TO   609  1.058  1.070 

610  TO   659  1.057  1.070 

660  PLUS  1047  1.070 


PAYMENTS  PROGRAMS  -  B 
PMSA  NEWARK.  NJ 


PMSA  NORWALK.  CT 


HIGHEST  COST  UTILITY 
INCLUDED     EXCLUDED 


UNDER  $ 
280  TO 
340  TO 
410  TO 
480  TO 
550  TO 
620  TO 
690  TO 
760  TO 
830  PLUS 


280 
339 

409 
479 
549 
619 
689 
759 
829 


1.111 
1.082 
1.076 
1.072 
1.071 
1.069 
1.061 
1.057 
1.055 
1.046 


1.  120 
1.114 
1.112 
1.099 
1.092 
1.090 
1.077 
1.077 
1.077 
1.077 


PMSA  OXNARD-VENTURA.  CA 


UNDER  % 
260  TO 
330  TO 
400  TO 
460  TO 
530  TO 
590  TO 
660  TO 
730  TO 
790  PLUS 


260 
329 
399 
459 
529 
589 
6S9 
729 
789 


HIGHEST  COST  UTILITY 

EXCLUDED 

1.097 

1.088 

1 


INCLUDED 
1.131 
1.097 
1.090 
1.085 
1.083 
1.081 
1.072 
1.067 
1.065 
1.054 


082 
1.080 
1.067 
1.060 
1.058 
1.045 
1.045 
1.045 


PMSA  PORTLAND.  OR 


HIGHEST  COST  UTILITY 
INCLUDED     EXCLUDED 


UNDER  $ 

190 

190  TO 

239 

240  TO 

289 

290  TO 

339 

340  TO 

379 

380  TO 

429 

430  TO 

479 

480  TO 

529 

530  TO 

579 

580  PLUS 

1.022 
1.016 
1 .015 
1.014 
1.014 
1.014 
1.012 
1.011 
1  .011 
1.009 


1.038 
1.037 
1.036 
1.035 
1.033 
1.032 
1.032 
1.029 
1.029 
1.029 


Y  RENT  RANGE 

PREPARED  ON  101586 

HIGHEST  COST  UTILITY 


UNDE 
$  230 
$  290 
%  350 
S  410 
$  460 
%  520 
$  580 
$  640 
$  700 


R  $  230 

TO  289 
TO  349 
TO  409 
TO  459 
TO  519 
TO  579 
TO  639 
TO  699 
PLUS 


INCLUDED 
1.  114 
1.084 
1.078 
1.074 
1.073 
1.070 
1.063 
1.058 
1.057 
1.047 


EXCLUDED 
1.  121 
1.  113 
1.  106 
1  .  103 
1  .093 
1.085 
1.072 
1.072 
1.072 
1.072 


PMSA  OAKLAND.  CA 


HIGHEST  COST  UTILITY 


UNDE 

300 

380 

450 

530 

610 

680 

760 

830 

910 


R  $  300 

TO  379 
TO  449 
TO  529 
TO  609 
TO   679 


TO 
TO 


759 
829 


TO   909 
PLUS 


INCLUDED 
1.  121 
1.090 
1  .083 
1.079 
1.077 
1.075 
1.067 
1.062 
1.060 
1.050 


EXCLUDED 
1.  112 
1.  104 
1  .098 
1.096 
1.084 
1.078 
1  .076 
1.063 
1.063 
1.063 


PMSA  PHILADELPHIA.  PA-NJ 


UNDER  % 
210  TO 
260  TO 
310  TO 
360  TO 
410  TO 
460  TO 
520  TO 
570  TO 
620  PLUS 


210 
259 
309 
359 
409 
459 
519 
569 
619 


HIGHEST  COST 
INCLUDED 

1.095 

1.070 

1.065 

1.061 

1.060 

1.059 

1.052 

1  .048 

1.047 

1.039 


UTILITY 
EXCLUDED 
1.097 
1.092 
1.088 
1.079 
1.073 
1.060 
1.060 
1  .060 
1.060 
1.060 


PMSA  RACINE.  WI 


HIGHEST  COST  UTILITY 


UNDER  $ 
190  TO 
240  TO 
280  TO 
330  TO 
380  TO 
420  TO 
470  TO 
520  TO 
560  PLUS 


190 
239 
279 
329 
379 
419 
469 
519 
559 


INCLUDED 
1.049 
1.036 
1.033 
1.031 
1.031 
1.030 
1.027 
1.025 
1.024 
1 .  020 


EXCLUDED 
1.076 
1.070 
1.069 
1.063 
1.060 
1.054 
1.054 
1.054 
1  .054 
1  .054 
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SCHEDULE 

C  -  CONTRACT  RENT 

ANNUAL  ADJUSTMENT  FACTORS. 

SECTION  8  HOUSING 

ASSISTANCE 

PAYMENTS  PROGRAMS  - 

BY  RENT  RANGE 

PREPARED 

ON  101586 

PXSA  RIVERSIDE- 

-SAN  BERNARDINO.  CA 

PMSA  ST. 

LOUIS. 

MO-IL 

PMSA  SALEM-GLOUCESTER.  MA 

HIGHEST  COST  UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST  UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

UNDER  S 

220 

1.131 

1.097 

UNDER  % 

190 

1.089 

1.083 

UNDER  $ 

270 

1.095 

1.  133 

$  220  TO 

269 

1.097 

1.088 

%    190  TO 

229 

1.066 

1.078 

$  270  TO 

339 

1.070 

1.121 

$  270  TO 

319 

1.090 

1.082 

t  230  TO 

279 

1.061 

1.077 

$  340  TO 

409 

1.065 

1.  1  19 

? 

%   320  TO 

379 

1.085 

1.080 

S  280  TO 

319 

1.058 

1.075 

S  410  TO 

479 

1.062 

1.  117 

1 

t  380  TO 

429 

1.083 

1.067 

$  320  TO 

369 

1.057 

1.061 

$  480  TO 

539 

1.061 

1.  103 

%   430  TO 

489 

1.081 

1.060 

t    370  TO 

419 

1.055 

1.060 

%   540  TO 

609 

1.039 

1 .  101 

$  490  TO 

539 

1.072 

1.058 

$  420  TO 

459 

1.049 

1.049 

9  610  TO 

679 

1.052 

1  .091 

90 

$  540  TO 

589 

1.067 

1.045 

%   460  TO 

509 

1.046 

1.049 

9  680  TO 

749 

1.048 

1.091 

|. 

t  590  TO 

649 

1.065 

1.045 

«  510  TO 

559 

1.044 

1.049 

$  750  TO 

819 

1.047 

1.091 

t   650  PLUS 

1.054 

1.045 

t   560  PLUS 

1.037 

1.049 

%   820  PLUS 

1.039 

1.091 

£ 

MSA  SAN  01  EGO. 

CA 

PMSA  SAN 

FRANCISCO.  CA 

PMSA  SAN 

JOSE. 

CA 

< 

o 

HIGHEST  COSr  UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST  UTILITY   1 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

r" 

UNDER  $ 

250 

1.112 

1.108 

UNDER  % 

330 

1.121 

1.  112 

UNDER  $ 

300 

1.  121 

1.112 

to 

$  250  TO 

319 

1.083 

1.  101 

%   330  TO 

4i9 

1.090 

1.  104 

9  300  TO 

379 

1.090 

1  .  104 

• 

$  320  TO 

379 

1.077 

1.096 

$  420  TO 

499 

1.083 

1.098 

$  380  TO 

449 

1.083 

1  .098 

%   380  TO 

439 

1.072 

1.095 

S  500  TO 

579 

1.079 

1.096 

9  450  TO 

529 

1.079 

1  .096 

S  440  TO 

509 

1.071 

1.083 

S  580  TO 

669 

1.077 

1.084 

$  530  TO 

599 

1.077 

1.084 

en 

$  510  TO 

569 

1.069 

1.077 

$  670  TO 

749 

1.075 

1.078 

9  600  TO 

679 

1.075 

1  .078 

-^. 

S  570  TO 

629 

1.062 

1.076 

$  750  TO 

829 

1.067 

1.076 

9  680  TO 

749 

1.067 

1.076 

(D 

$  630  TO 

699 

1.057 

1.064 

$  830  TO 

919 

1.062 

1.063 

$  750  TO 

829 

1.062 

1.063 

S  700  TO 

759 

1.056 

1.064 

$  920  TO 

999 

1.060 

1.063 

$  830  TO 

899 

1.060 

1 .063 

2 

$  760  PLUS 

1.046 

1.064 

$1000  PLUS 

1.050 

1.063 

9  900  PLUS 

1.050 

1.063 

PMSA  SANTA  CRUZ 

.  CA 

PMSA  SANTA  ROSA 

-PETALUMA.  CA 

MSA  SCRANTON--WILKES-BARRE. 

PA 

Cl. 

B 

HIGHEST  COST  UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST  UTILITY   1 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

k 

UNDER  $ 

300 

1.121 

1.112 

UNDER  $ 

260 

1.121 

1.112 

UNDER  $ 

150 

1.048 

1.070 

CD 

$  300  TO 

369 

1.090 

1.104 

$  260  TO 

329 

1.090 

1.104 

9  150  TO 

189 

1.036 

1.067 

t  370  TO 

449 

1.063 

1.098 

9  330  TO 

389 

1.083 

1.098 

9  190  TO 

219 

1.033 

1.065 

t  450  TO 

519 

1.079 

1.096 

9  390  TO 

459 

1.079 

1.096 

9  220  TO 

259 

1.031 

1.060 

t  520  TO 

589 

1.077 

1.064 

9  460  TO 

519 

1.077 

1.084 

9  260  TO 

299 

1.031 

1.056 

l-t 

t  990  TO 

669 

1.078 

1.07S 

t  920  TO 

989 

1.075 

1.078 

9  300  TO 

329 

1.030 

1.050 

s 

t  670  TO 

739 

1.067 

1.076 

$  590  TO 

649 

1.067 

1.076 

$  330  TO 

369 

1.027 

1.050 

Nl 

$  740  TO 

819 

1.062 

1.063 

S  650  TO 

719 

1.062 

1.063 

$  370  TO 

409 

1.025 

1.050 

"^ 

%   820  TO 

889 

1.060 

1.063 

$  720  TO 

779 

1.06O 

1.063 

9  410  TO 

449 

1.024 

1.050 

50 
5* 

$  890  PLUS 

1.090 

1.063 

9  780  PLUS 

1.050 

1.063 

9  450  PLUS 

1.020 

1.050 

PMSA  SEATTLE.  WA 

PMSA  STAMFORD. 

CT 

PMSA  TACOMA.  WA 

OB 

B 

a 

HIGHEST  COST  UTILITY 

HIGHEST  COST 

UTILITY 

HIGHEST  COST 

r  UTILITY 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

INCLUDED 

EXCLUDED 

so 

UNDER  $ 

220 

1.039 

1.097 

UNDER  % 

290 

1.111 

1.  120 

UNDER  9 

190 

1.039 

1.057 

i 

%   220  TO 

269 

1.029 

1.094 

t   290  TO 

359 

1.082 

1.114 

9  190  TO 

229 

1.029 

1.054 

S  270  TO 

319 

1.026 

1.092 

9  360  TO 

429 

1.076 

1.112 

9  230  TO 

279 

1.026 

1.052 

5" 

$  320  TO 

379 

1.029 

1.091 

9  430  TO 

499 

1.072 

1.099 

9  280  TO 

329 

1.025 

1.051 

o* 

s 

t   380  TO 

429 

1.029 

1.046 

9  500  TO 

579 

1.071 

1.092 

9  330  TO 

379 

1.025 

1.048 

$  430  TO 

489 

1.024 

1.046 

9  580  TO 

649 

1.069 

1.077 

9  380  TO 

419 

1.024 

1.046 

CD 

$  490  TO 

539 

1.021 

1.041 

$  6SO  TO 

719 

1.061 

1.077 

9  420  TO 

469 

1.021 

1.041 

t  540  TO 

589 

1.020 

1.041 

$  720  TO 

789 

1.057 

1.077 

9  470  TO 

519 

1.020 

1.041 

9  590  TO 

649 

1.019 

1.041 

$  790  TO 

859 

1.055 

1.077 

9  520  TO 

559 

1.019 

1.041 

9  650  PLUS 

1.016 

1.041 

9  860  PLUS 

1.046 

1.077 

9  560  PLUS 

1.016 

1.041 

ea 

BEST  COPY  AVAILABLE 


SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  - 

PMSA  VANCOUVER, 


PMSA  TRENTON,  NJ 


HIGHEST  COST  UTILITY 


INCLUDED 

EXCLUDED 

UNDER  $ 

260 

1.097 

1.  102 

%   260  TO 

319 

1.072 

1.089 

$  320  TO 

389 

1.066 

1.088 

$  390  TO 

449 

1.063 

1.085 

$  450  TO 

519 

1.062 

1.071 

%    520  TO 

579 

1.060 

1.069 

$  580  TO 

649 

1.053 

1.058 

$  650  TO 

709 

1.049 

1.058 

»  710  TO 

779 

1.048 

1.058 

$  780  PLUS 

1.040 

1.058 

PMSA  VINELANO- 

MILLVILLE-BRIDGETON.  N 

HIGHEST  COS! 

UTILITY 

INCLUDED 

EXCLUDED 

UNDER  $ 

210 

1.097 

1.  102 

$  210  TO 

259 

1.072 

1.089 

$  260  TO 

309 

1.066 

1.088 

$  310  TO 

369 

1.063 

1.085 

$  370  TO 

419 

1.062 

1.071 

%    420  TO 

469 

1.060 

1.069 

S  470  TO 

519 

1.053 

1.058 

$  520  TO 

569 

1.049 

1.058 

$  570  TO 

629 

1.048 

1.058 

$  630  PLUS 

1.040 

1.058 

UNDE 
$  230 
$  290 
S  340 
$  400 
%  460 
%  510 
%  570 
%  630 
%   680 


R  $  230 

TO  289 

TO  339 

TO  399 

TO  459 

TO  509 

TO  569 

TO  629 


TO 
PLUS 


679 


MSA  WASHINGTON. 


UNOE 
$  250 
$  310 
$  370 
$  440 
%  500 
%  560 
S  620 
%  680 
%   750 


R  %   250 
TO   309 


TO 
TO 
TO 
TO 
TO 
TO 
TO 
PLUS 


369 
439 
499 
559 
619 
679 
749 


RFIELO-NAPA. 

CA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

1.  121 

1.  112 

1.090 

1.  104 

1.083 

1.098 

1.079 

1.096 

1.077 

1.084 

1.075 

1.078 

1.067 

1.076 

1.062 

1.063 

1.060 

1.063 

1.050 

1.063 

DC-MD-VA 

HIGHEST  COST 

UTILITY 

INCLUDED 

EXCLUDED 

1.073 

1.082 

1.054 

1.077 

1.050 

1.073 

1.047 

1.071 

1.046 

1.064 

1.045 

1.060 

1.040 

1.051 

1.037 

1.051 

1.036 

1.051 

1.030 

1.051 

BY  RENT  RANGE 

PREPARED  ON  101586 
WA 
HIGHEST  COST  UTILITY 


UNOE 

170 

210 

250 

290 

340 

380 

420 

460 

510 


R  $  170 

TO   209 


TO 
TO 
TO 
TO 
TO 
TO 
TO 
PLUS 


249 
289 
339 
379 
419 
459 
509 


INCLUDED 
1.023 
1.017 
1.016 
1.015 
1.015 
1  .014 
1.013 
1.012 
1.01  1 
1.009 


EXCLUDED 
1  .038 
1.037 
1.036 
1.035 
1.033 
1.032 
1.031 
1.029 
1.029 
1.029 


PMSA  WILMINGTON, 


DE-NJ-MD 
HIGHEST  COST  UTILITY 


UNDER  $ 
200  TO 
250  TO 
300  TO 
350  TO 
410  TO 
460  TO 
510  TO 
560  TO 
610  PLUS 


200 
249 
299 
349 
409 
459 
509 
559 
609 


INCLUDED 
1.091 
1.067 
1.062 
1.059 
1.058 
1.056 
1.050 
1.046 
1.045 
1.037 


EXCLUDED 
1 .  101 
1.096 
1.092 
1.082 
1.075 
1.063 
1.063 
1.063 
1.063 
1.063 
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SCHEDULE  C  -  ANNUAL  ADJUSTMENT  FACTORS.  SECTION  8  HOUSING  ASSISTANCE  PAYMENTS  PROGRAMS  -  FOR  MANUFACTURED 


AREA 

NORTH  EAST  CENSUS  REGION 

SOUTH  CENSUS  REGION 

STATE  ALASKA 

PMSA  AKRON.  OH 

PMSA  ANN  ARBOR,  MI 

PMSA  AURORA-ELGIN.  IL 

PMSA  BEAVER  COUNTY.  PA 

PMSA  BOSTON.  MA 

PMSA  BRAZORIA.  TX 

PMSA  BROCKTON.  MA 

PMSA  CHICAGO.  IL 

PMSA  CLEVELAND.  OH 

PMSA  DANBURY,  CT 

PMSA  DETROIT.  MI 

PMSA  FORT  WORTH-ARLINGTON.  TX 

PMSA  GARY -HAMMOND.  IN 

PMSA  HOUSTON.  TX 

PMSA  JOLIET.  IL 

PMSA  KENOSHA.  WI 

PMSA  LAWRENCE -HAVERHILL.  MA-NH 

PMSA  LOS  ANGELES-LONG  BEACH.  CA 

PMSA  MIAMI -HIALEAH.  FL 

PMSA  MILWAUKEE.  WI 

PMSA  MONMOUTH-OCEAN.  NvJ 

PMSA  NASSAU-SUFFOLK.  NY 

PMSA  NEWARK.  NJ 

PMSA  NORWALK.  CT 

PMSA  ORANGE  COUNTY.  NY 

PMSA  PHILADELPHIA.  PA-NJ 

PMSA  PORTLAND.  OR 

PMSA  RIVERSIDE-SAN  BERNARDINO.  CA 

PMSA  SALEM-GLOUCESTER.  MA 

PMSA  SAN  FRANCISCO.  CA 

PMSA  SANTA  CRUZ,  CA 

MSA  SCRANTON--WILKES-BARRE.  PA 

PMSA  STAMFORD.  CT 

PMSA  TRENTON.  NJ 

PMSA  VANCOUVER.  WA 

MSA  WASHINQTON,  DC-MD-VA 


FACTOR 

.102 

.046 

.000 

.048 

.099 

.056 

.082 

.115 

.023 

.119 

.099 

.048 

.107 

.099 

.042 

.056 

.023 

.099 

.055 

.119 

.079 

029 

067 

101 

099 

101 

107 

099 

086 

039 

079 

115 

092 

092 

064 

107 

084 

034 

069 

AREA 

MIDWEST  CENSUS  REGION 

WEST  CENSUS  REGION 

STATE  HAWAII 

PMSA  ANAHEIM-SANTA  ANA.  CA 

MSA  ATLANTA.  GA 

MSA  BALTIMORE.  MD 

PMSA  BERGEN-PASSAIC.  NJ 

PMSA  BOULDER -LONGMONT.  CO 

PMSA  BR1D6EPORT-MILF0R0,  CT 

PMSA  BUFFALO.  NY 

PMSA  CINCINNATI.  OH-KY-IN 

PMSA  DALLAS.  TX 

PMSA  DENVER.  CO 

PMSA  FT  LAUOERDALE-HOLLYWOOD-POMPANO  BH. 

PMSA  GALVESTON-TEXAS  CITY.  TX 

PMSA  HAMILTON-MI DDLETOWN.  OH 

PMSA  JERSEY  CITY.  NJ 

PMSA  KANSAS  CITY.  MO-KS 

PMSA  LAKE  COUNTY.  IL 

PMSA  LORAIN-ELYRIA.  OH 

PMSA  LOWELL.  MA-NH 

PMSA  MIODLESEX-SOMERSET-HUNTEROON.  NJ 

MSA  MINNEAPOLIS-ST.  PAUL.  MN-WI 

PMSA  NASHUA.  NH 

PMSA  NEW  YORK.  NY 

PMSA  NIAGARA  FALLS.  NY 

PMSA  OAKLAND.  CA 

PMSA  OXNARO-VENTURA.  CA 

PMSA  PITTSBURGH.  PA 

PMSA  RACINE.  WI 

PMSA  ST.  LOUIS.  MO-IL 

MSA  SAN  DIEGO.  CA 

PMSA  SAN  JOSE.  CA 

PMSA  SANTA  ROSA-PETALUMA.  CA 

PMSA  SEATTLE.  WA 

PMSA  TACDMA.  WA 

PMSA  VALLEJO-FAIRFIELD-NAPA.  CA 

PMSA  VINELAND-MILLVILLE-BRIDGETON.  NJ 

PMSA  WILMINGTON.  DE-NJ-MO 


HOME  SPACE 

PREPARED  ON  101586 
FACTOR 
1.062 
1.061 
1  .  06  1 
1.075 
1.075 
1.068 
1.099 
1.011 
1.  107 
1.046 
1.042 
1.042 
1.011 
FL  1.025 
1.023 
1.042 
1.  101 
1.064 
1.055 
1.048 
1.115 
1.  101 
1.064 
1.  117 
1.099 
1.046 
1.092 
1.075 
1.082 
1.067 
1.073 
1.091 
1.092 
1.092 
1.050 
1.050 
1.092 
1.084 
1.090 
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SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS  -  DEFINITIONS  OF  REGIONS 
- AREA  TITLE--- 


-DEFINITION- 


NORTHEAST  CENSUS  REGION Connecticut.  Maine.  Massachusetts.  New  Hampshire.  New  Jersey.  New  York.  Pennsylvania, 

Rhode  Island,  Vermont  , 

MIDWEST  CENSUS  REGION Illinois.  Indiana.  Iowa.  Kansas.  Michigan.  Minnesota.  Missouri.  Nebraska. 

North  Dakota,  Ohio.  South  Dakota,  Wisconsin 

SOUTH  CENSUS  REGION Alabama.  Arkansas.  Delaware.  Dlst.  Of  Columbia.  Florida.  Georgia.  Kentucky.  Louisiana. 

Maryland.  Mississippi.  North  Carol Ina.  Oklahoma.  South  Carol Ina.  Tennessee   Texas 
Virginia.  West  Virginia 

WEST  CENSUS  REGION Arizona.  California.  Colorado.  Idaho,  Montana.  Nevada.  New  Mexico.  Oregon.  Utah. 

Washington.  Wyoming 

OUTLYING  AREAS Puerto  Rico  and  Virgin  Islands  use  the  south  census  region  factors 

Guam  and  Trust  Territories  use  the  west  census  region  factors 

SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS  -  DEFINITIONS  OF  METROPOLITAN  AREAS 

MSA/PMSA DEFINITION 


Akron.  Oh COUNTV(IES)  Portage.  Summit  Oh 

Anaheim-Santa  Ana.  Ca COUNTV(  lES)  Orange  Ca 

Ann  Arbor.  Ml COUNTY(IES)  Washtenaw  Ml 


Atlanta.  Ga. 


COUNTV(IES)  Barrow.  Butts.  Cherokee.  Clayton.  Cobb.  Coweta.  De  Kalb,  Douglas.  Fayette. 

Forsyth.  Fulton.  Gwinnett.  Henry.  Newton.  Paulding.  Rockdale,  Spalding.  Walton  Ga 

Aurora-Elgin,  n COUNTVCIES)  Kane,  Kendall  11 

Baltimore.  Md COUNTV(IES)  Anne  Arundel.  Baltimore.  Carroll.  Harford.  Howard,  Oueen  Annes. 

Bal t  imore  Ct  Md 

Beaver  County.  Pa COUNTY(IES)  Beaver  Pa 

Bergen-Passaic.  NJ COUNTY(IES)  Bergen.  Passaic  Nj 


Boston.  Ma. 


.COUNTY  Bristol.  Ma  (PART):  TOWNS  OF  Mansfield.  Norton.  Raynham 
COUNTY  Essex.  Ma  (PART):  TOWNS  OF  Lynn.  Lynnfleld,  Nahant,  Saugus 
COUNTY  Middlesex,  Ma  (PART):  TOWNS  OF  Acton.  Arlington.  Ashland.  Ayer,  Bedford. 

Belmont.  Boxborough.  Burlington.  Cambridge.  Carlisle.  Concord,  Everett.  Framlngham. 

Groton.  Holllston,  Hopklnton.  Hudson,  Lexington,  Lincoln.  Littleton.  Maiden. 

Marlborough.  Maynard.  Medford,  Melrose,  Natlck,  Newton,  North  Readin,  Reading. 

Sherborn.  Shirley,  Somervllle,  Stoneham,  Stow.  Sudbury.  Townsend,  Wakefield.  Waltham. 

Watertown,  Wayland.  Weston.  Wilmington,  Winchester,  Woburn 
COUNTY  Norfolk.  Ma  (PART):  TOWNS  OF  Bell  Ingham.  Bralntree.  Brook  line.  Canton.  Cohasset, 

Dedham,  Dover,  Foxborough,  Franklin.  Holbrook.  Medfleld.  Medway.  Minis.  Milton, 

Needham.  Norfolk.  Norwood.  Ouincy.  Randolph.  Sharon.  Stoughton.  Walpole,  Wellesley. 

Westwood.  Weymouth.  Wrentham 
COUNTY  Plymouth.  Ma  (PART):  TOWNS  OF  Carver.  Ouxbury.  Hanover.  Hanson.  H Ingham.  Hull. 

Kingston.  Lakevllle,  Marshfleld,  Middleboroug.  Norwel 1 .  Pembroke.  Plymouth.  Plympton, 

Rockland.  Scltuate 
COUNTY  Suffolk,  Ma  (PART):  TOWNS  OF  Boston.  Chelsea.  Revere.  Winthrop 
COUNTY  Worcester.  Ma  (PART):  TOWNS  OF  Berlin,  Bolton,  Harvard,  Hopedale.  Lancaster, 

Mendon.  Mllford.  Southborough.  Upton 
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SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS  -  DEFINITIONS  OF  METROPOLITAN  AREAS 

MSA/PMSA DEFINITION 

Boulder-Longmont.  Co ,. COUNTV(IES)  Boulder  Co 

Brazoria.  Tx COUNTY(IES)  Brazoria  Tx 

Bridgeport -Mil  ford.  Ct COUNTY  Fairfield.  Ct  (PART):  TOWNS  OF  Bridgeport.  Easton,  Fairfield.  Monroe.  Shelton, 

Stratford.  Trumbull 
COUNTY  New  Haven,  Ct  (PART):  TOWNS  OF  Ansonla.  Beacon  Falls.  Derby.  Mllford.  Oxford. 
SeynKJur 

Brockton.  Ma COUNTY  Bristol.  Ma  (PART):  TOWNS  OF  Easton 

COUNTY  Norfolk.  Ma  (PART):  TOWNS  OF  Avon 

COUNTY  Plymouth,  Ma  (PART):  TOWNS  OF  Ablngton,  Bridgewater,  Brockton,  East  Bridgew, 
'        Halifax,  West  Bridgew.  Whitman 

Buffalo.  Ny COUNTY(  lES)  Er  1e  Ny 

Chicago.  XI COUNTY(IES)  Cook.  Du  Page.  Mchenry  II  i 

Cincinnati,  Oh-Ky-In COUNTY(IES)  Dearborn  In:  Boone.  Campbell.  Kenton  Ky;  Clermont.  Hamilton.  Warren  Oh 

Cleveland.  Oh COUNTY(IES)  Cuyahoga.  Geauga.  Lake.  Medina  Oh 

Dallas.  Tx COUNTY(IES)  Collin.  Dallas.  Denton.  Ellis.  Kaufman.  Rockwall  Tx 

Danbury.  Ct COUNTY  Fairfield,  Ct  (PART):  TOWNS  OF  Bethel,  Brookfleld,  Danbury,  New  Falrflel. 

Newtown.  Redding.  Ridgefleld.  Sherman 
COUNTY  Litchfield.  Ct  (PART):  TOWNS  OF  Bridgewater.  New  Mllford 

Denver.  Co .COUNTY(IES)  Adams.  Arapahoe.  Denver.  Douglas.  Jefferson  Co 

Detroit.  Ml COUNTY(IES)  Lapeer,  Livingston,  Macomb,  Monroe.  Oakland,  St  Clair.  Wayne  Ml 

Fort  Lauderdale-Hol lywood-Poivpano  Beach,  Fl .COUNTY( lES)  Broward  Fl 

Fort  Worth-Arlington  Tx COUNTY(IES)  Johnson,  Parker.  Tarrant  Tx 

Galveston-Texas  City.  Tx COUNTY(IES)  Galveston  Tx 

Gary-Hammond.  In COUNTY(IES)  Lake.  Porter  In 

Hamll  ton-Mi  ddletown.  Oh COUNTY(IES)  Butler  Oh 

Houston.  Tx COUNTY(IES)  Fort  Bend.  Harris.  Liberty.  Montgomery.  Waller  Tx 

Jersey  City.  NJ COUNTY (  I ES)  Hudson  NJ 

Jollet.  n COUNTY(IES)  Grundy.  Will  II 

Kansas  City,  Mo-Ks COUNTY(IES)  Johnson.  Leavenworth,  Miami,  Wyandotte  Ks;  Cass,  Clay.  Jackson.  Lafayette. 

Platte,  Ray  Mo 

Kenosha.  W1 COUNTY(IES)  Kenosha  W1 

Lake  County.  II COUNTY(IES)  Lake  11 
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SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  ADJUSTMENT  FACTORS  -  DEFINITIONS  OF  METROPOLITAN  AREAS 

MSA/PMSA DEFINITION 

Lawr»nc«-Hav«rhn  I  .  Ma-Nh COUNTY  Essex.  Ma  (PART):  TOWNS  OF  Amesbury,  Andover,  Boxford.  Georgetown.  Groveland, 

Havarhlll.  Lawranc*.  Merrimac.  Methuen.  Newbury.  Newburyport.  North  Andove,  Salisbury, 
Wast  Nawbury 
COUNTY  Rockingham,  Nh  (PART):  TOWNS  OF  Atkinson.  Brentwood.  Danville.  Derry. 
East  KIngsto.  Hampstead.  Kingston,  Nawton.  Plalstow.  Satam.  Sandown.  Seabrook. 
W 1 ndhqm 

Loraln-Elyria.  Oh COUNTV(IES)  Lorain  Oh 

Los  Angalas-Long  Beach.  Ca COUNTV(IES)  Los  Angeles  Ca 

Lowell,  Ma-Nh COUNTY  Middlesex.  Ma  (PART):  TOWNS  OF  Blllerlca.  Chelmsford.  Dracut.  Dunstable.  Lowell. 

f^epperell .  Tewksbury.  Tyngsborough.  Westford 
COUNTY  Hillsborough.  Nh  (PART):  TOWNS  OF  Pelham 

Mlaml-Hlalaah.  F1 COUNTY(IES)  Dade  F1 

Middlesex-Somerset -Hunterdon.  NJ COUNTY(IES)  Hunterdon.  Middlesex.  Somerset  NJ - 

Milwaukee.  W1 COUNTY(IES)  Milwaukee.  Ozaukee.  Washington,  Waukesha  W1 

Minneapol  1s-St.  Paul.  Mn-WI COUNTY(IES)  Anoka.  Carver.  Chisago.  Dakota.  Hennepin.  Isanti,  Ramsey.  Scott. 

Washington.  Wright  Mn:  St  Croix  W1 

Monmouth-Ocean.  NJ COUNTY ( I ES)  Monmouth.  Ocean  NJ 

Nashua.  Nh COUNTY  Hillsborough,  Nh  (PART):  TOWNS  OF  Amherst,  Brookllne,  Hollls.  Hudson. 

Litchfield.  Merrimack.  Mllford,  Mont  Vernon.  Nashua,  wnton 
COUNTY  Rockingham.  Nh  (PART):  TOWNS  OF  Londonderry 

Nassau-Suffolk.  Ny COUNTY  (I  ES)  Nassau.  Suffolk  Ny 

New  York.  Ny COUNTV(IES)  Bronx.  Kings.  New  York.  Putnam.  Queens,  Richmond,  Rockland,  Westchester  Ny 

Newark.  NJ COUNTY(IES)  Essex.  Morris.  Sussex.  Union  NJ 

Niagara  Falls.  Ny COUNTY(IES)  Niagara  Ny 

Norwalk.  Ct COUNTY  Fairfield.  Ct  (PART):  TOWNS  OF  Norwalk.  Weston.  Westport.  Wilton 

Oakland.  Ca COUNTY(IES)  Alameda.  Contra  Costa  Ca 

Orange  County.  Ny COUNTY(  lES)  Orange  Ny 

Oxnard-Ventura.  Ca COUNTY(IES)  Ventura  Ca 

Philadelphia,  Pa-NJ COUNTY(IES)  Burlington.  Camden.  Gloucester  NJ :  Bucks.  Chester.  Delaware.  Montgomery, 

Philadelphia  Pa 

Pittsburgh.  Pa COUNTY(IES)  Alleghany.  Fayette.  Washington.  Westmoreland  Pa 

Portland,  Or COUNTY(IES)  Clackamas.  Multnomah.  Washington.  Yamhill  Or 

Racine.  W1 COUNTY(IES)  Racine  W1 
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SCHEDULE  C  -  CONTRACT  RENT  ANNUAL  AOJUSTMENT  FACTORS  -  DEFINITIONS  OF  METROPOLITAN  AREAS 

MSA/PMSA DEFINITION 

R1v»ra1(l«-San  Bernardino.  Ca COUNTY(IES)  R4v«r«4<ta.  San  Bernadin  Ca 

St  Louis.  Mo-n COUNTY(IES)  Clinton.  Jersey.  Madison.  Monroe.  St  Clair  II;  Franklin.  Jefferson. 

St  Charles.  St  Louis.  St  Loulsclty  Mo 

Sa1«M-61ouc«ster.  Ma COUNTY  Essex.  Ma  (PART):  TOWNS  OF  Beverly.  Danvers.  Essex.  Gloucester.  Hamilton. 

Ipswich.  Manchester,  Marblehead.  Middleton.  Peabody.  Rockport.  Rowley.  Salem. 
Swampscott.  Topsfleld.  Wenham 

San  Diego.  Ca COUNTY ( I ES)  San  Diego  Ca 

San  Francisco.  Ca COUNTY(IES)  Marin.  San  Franc Isc.  San  Mateo  Ca 

San  Jose.  Ca COUNTY(IES)  Santa  Clara  Ca 

Santa  Cruz.  Ca COUNTY  ( I  ES)  Santa  Cruz  Ca  - 

Santa  Rosa-Petal uma.  Ca COUNTY(IES)  Sonoma  C a 

Scranton-'Wllkes-Barre.  Pa COUNTY(IES)  Coluabla.  Lackawanna.  Luzerne.  Monroe.  Wyoming  Pa  ' 

Seattle.  Wa COUNTY(IES)  King.  Snohomish  Wa 

Stamford.  Ct COUNTY  Fairfield.  Ct  (PART):  TOWNS  OF  Darlen.  Greenwich.  New  Canaan.  Stamford 

Tacona.  Wa COUNTY ( lES)  Pisrce  Wa 

Trenton.  NJ COUNTY(IES)  Mercer  NJ 

Vallejo-Falrf  leld-Napa.  Ca COUNTY  ( I  ES)  Napa.  Solano  Ca 

Vancouver.  Wa * COUNTY(IES)  Clark  Wa 

Vlnaland-Mlllvine-Brldgeton.  NJ COUNTY  ( I  ES)  Cumberland  NJ 

Washington.  Oc-Md-Va COUNTY(IES)  Washington  Oc;  Calvert.  Charles.  Frederick,  -columbla(u) .  Montgomery. 

Prince  Georg  Md;  Arlington.  Fairfax.  Loudoun.  Pr Incewl 1 1  la.  Stafford.  Alexandria, 
Fairfax  City,  Falls  Church,  Manassas.  Manassas  Prk  Va 

Wilmington,  De-Nj-Md COUNTY(IES)  New  Castle  De;  Cecil  Md;  Salem  N| 

(FR  Doc.  87-6503  Filed  3-24-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

(PP  5E3247.  6E3426/R873:  FBL-3174-51 

Toterances  for  Certain  Pesticide 
Ctiemicais 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  These  rules  establish 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities.  These 
regulations  to  establish  maximum 
permissible  levels  for  residues  of  the 
pesticide  chemicals  in  or  on  certain 
commodities  was  requested  in  petitions 
by  the  Interregional  Research  Project 
No.  4  (IR-4). 

EFFECTIVE  DATE:  Effective  on  March  25, 
1987. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  [PP 
5E3247.  6E3426/R8731,  may  be  submitted 
to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington.  IX: 
20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  R.  Stubbs,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington.  DC  204ea 
Office  location  and  telephone  number 
Rm.  716B.  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-1806). 
SUPPLEMENTARY  INFORMATION:  The  EPA 
issued  notices  of  proposed  rulemaking 
published  in  the  Federal  Register,  which 
announced  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station, 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  submitted  the  following 
pesticide  petitions  (PP)  to  EPA,  on 
behalf  of  Dr.  Robert  H.  Kupelian,  IR-4 
Project  National  Director,  and  the 
named  Agricultural  Experiment  Stations 
(AES). 

1.  PP5E3247.  52  FR  2953,  January  29, 
1987.  Proposed  amending  40  CFR  180.205 
by  establishing  a  tolerance  for  residues 
of  the  pesticide  paraquat  (l.l'-dimethyl- 
4,4'-bipyridinium  ion)  derived  from 
application  of  either  the  bi8(methyl 
sulfate)  or  the  dichloride  salt  (both 
calculated  as  the  cation)  in  or  on  the 
raw  agricultural  commodity  pigeon  peas 
at  0.05  part  per  million  (ppm).  The 


petitioner  proposed  that  use  on  pigeon 
peas  be  limited  to  Puerto  Rico  based  on 
the  geographical  representation  of  the 
residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

2.  PP6E3426.  52  FR  4356,  February  11, 
1987.  Proposed  amending  40  CFR  180.399 
by  establishing  a  tolerance  for  the 
combined  residues  of  the  fungicide 
lprodione(3-(3.5-dichlorophenyl)7V(l- 
methylethyl)-2,4-dioxo-l- 
imidazolidinecarboxamidej  its  isomer 
(3-(l-methylethyl)-Ar-(3,5- 
dichlorophenyl)-2,4-dioxo-l- 
imidazolidinecarboxamidej  and  its 
metabolite  3-(3,5-dichlorophenyl)-2,4- 
dioxo-1-imidazolidinecarboxamide  in  or 
on  the  raw  agricultural  commodity 
ginseng  at  2  ppm.  In  addition  IR-4  has, 
in  a  separate  action,  proposed  a 
regulation  to  permit  residues  of 
iprodione  in  dried  ginseng  at  4  ppm. 
resulting  from  application  to  the  growing 
crop. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 

rules. 

The  data  submitted  and  order  relevant 
information  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
Based  on  the  data  and  information 
considered,  the  Agency  concludes  Aat 
the  tolerances  will  protect  the  public 
health.  Therefore  the  tolerances  are 
estabhshed  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354, 94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  estabhshing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  In 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  16, 1987. 

Douglas  D.  Campl. 

Director,  Office  of  Pesticide  Progmws. 

PART  180-(AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  94fla. 

2.  Section  180.205  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

f  IWUOS    Paraquat;  lolfancaa  lor 


(b)  Tolerances  with  regional 
registration  as  defined  in  i  180.1(n),  are 
e8t»»blished  for  residues  of  the  pesticide 
paraquat  (l,l'-dimethyl-4,4'bipyridinium 
ion)  derived  from  application  of  either 
the  bi8(metJryl  sulfate)  or  the  dichloride 
salt  (both  calculated  as  the  cation)  in  or 
on  the  following  raw  agricultural 
commodities: 


Commodities 


Pigeon  peas. 


Parts  per  million 


0.05 


3.  Section  180.399(a)  is  amended,  by 

adding  and  alphabetically  inserting,  the 
commodity  ginseng  to  read  as  follows: 


I1M.399 
rasidues. 

(a)*  • 


Iprodteoe;  tolerances  for 


Commodities 

Parts  per  million 

Ginseng..- 

2.0 

40  CFR  Part  180 

(PP  4E2998/RS75;  FRL-317S-3] 

Pesticide  Toterance  for  3^3> 
DtchloioplMnyl>-S-EtliMyf-»4Mettiyl- 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Fmal  rule. 


[FR  Doc.  87-6458  Filed  3-24-87;  8:45  am] 


:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  fungicide  3-(3.5-dichloraphenyl)-5- 
ethenyl-5-methyl-2.4-oxazolidinedione 
(hereafter  referred  to  in  the  preamble  as 
"vinclozolin")  and  its  metabolities 
containing  the  3,!».dichIoroaniIine  moiety 
in  or  on  peppers  (bell)  at  3.0  parts  per 
million  (ppm).  This  regulation,  to 
establish  a  maximun  permissible  level 
for  residues  of  vincloEolin  on  peppers, 
was  requested  by  BASF  Wyandotte 
Corp. 

EFFECnvc  DATE:  Effective  on  March  25. 
1987. 

AOOHESS:  Written  objections  may  be 

submitted  to  die  Hearing  Clerk  (A-llO). 

Environmental  Protection  Agency,  Rm. 

3708.  401  M  St..  SW.,  Washi^ton.  DC 

20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

Lois  A.  Rossi.  Product  Manager  (PM)  21. 

Registration  Division  (TS-767C). 

Office  of  Pesticide  Programs. 

Environmental  Protection  Agency,  401 

M  St.,  SW.,  Washington.  DC  20460. 
Office  location  and  telephone  number 

Rm.  227.  a^#2, 1921  Jefferson  Davis 

Highway.  Ariington.  VA  22202,  (703- 

557-1900). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  October  17. 1984  (49  CFR 
40658),  which  announced  diat  BASF 
Wyandotte  Corp.,  Agricultural  Chemical 
Division.  110  Cheny  Hill  Road, 
Parsippany,  New  Jersey  07054  submitted 
pesticide  petition  4E2998  proposing  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
vinclozolin  and  its  metabolities  in  or  on 
the  raw  agricultural  commodities 
tomatoes  at  2.0  ppm.  peppers  (bell)  at  3J0 
ppm.  and  cucumbers  at  1.0  ppm.  The 
petitioners  have  withdrawn  the 
proposed  tolerances  for  residues  of 
vinclozolin  in  or  on  cucumbers  and 
tomatoes. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  tvepport  of  the  proposed 
tolerance  include  the  following: 

1.  A  90-day  rat  feeding  study  with  a 
no-observed-effect  level  (NOEL)  of  450 
ppm  (22.5  mg/kg/day)  the  highest  dose 
tested. 


2.  A  00-day  dog  feeding  study  with  a 
NOEL  of  300  ppm  (7.5  mg/kg/day). 

3.  A  6-month  dog  feed^  study  with  a 
NOEL  of  100  ppm  (2.5  mg/kg/day). 

4.  A  mouse  teratology  study  with  a 
developmental  toxicity  NOEL  of  600 
ppm  (90  mg/kg/day).  Levels  tested:  0. 
600,  600a  and  60.000  ppm. 

5.  A  rabbit  teratology  study  with  a 
developmental  toxicity  NOEL  80  mg/kg/ 
(2640  ppm).  Levels  tested:  0. 2a  Oa  and 
300  mg/kg. 

6.  A  chronic  feeding/oncogenicity 
study  in  rats  for  103  weeks.  «vith  a 
NOEL  of  488  ppm  (24  mg/kg).  and  no 
compound-related  oncogenic  effects 
under  the  conditions  of  the  study  at 
doses  up  to  4374  ppm  (219  mg/kg  bw/ 
day),  the  bluest  dose  tested. 

7.  A  chronic  feeding/oncogenicity 
study  in  mice  for  26  months,  with  a 
NOEL  of  486  ppm  (73  mg/kg)  and  no 
compound-related  oncogenic  effects 
under  the  conditions  of  the  study  at 
doses  up  to  4.374  ppm  (503  mg/kg  bw/ 
day),  the  highest  dose  tested. 

8.  A  dominant  lethal  assay  in  mice 
negative  at  2,000  mg/kg.  only  level 
tested. 

9.  Sister  chromatid  exchange  study  in 
the  bone  marrow  of  the  Chinese  hamster 
was  negative. 

10.  Reverse  Mutation  Test  with  and 
without  a  Metabolic  Activation  System 
negative  for  mutagenic  effects. 

A  primary  rat  hepatocyte  unscheduled 
DNA  synthesis  assay  and  a  mouse 
lymphoma  forward  mutation  assay  on 
vinclozolin  have  been  received  and  are 
currendy  undergoing  review  and 
evaluation. 

Based  on  die  NOEL  of  2.5  mg/kg/day 
in  the  6-month  dog  feeding  study,  and 
using  a  hundred-fold  safety  factor,  the 
acceptable  daily  intake  (ADI)  for 
vinclozolin  is  calculated  to  be  0.025  mg/ 
kg/day.  Hie  maximum  permitted  intake 
(MPI)  for  a  60-kg  human  is  calculated  to 
be  1.5  mg/day.  The  theoretical 
maximum  residue  contribution  (TMRC) 
from  existing  tolerances  for  a  1.5-kg  diet 
is  calculated  to  be  0.0116  mg/day.  The 
proposed  action  increases  the  TMRC  to 
0.0117  mg/day.  which  utilizes  46.8 
percent  of  the  ADI  or  an  additional  .35 
percent  of  the  ADL 

The  nature  of  the  residues  is 
adequately  imderstood  and  an  adequate 
analytical  method,  gas  chromatography 
using  an  electron  capture  detector,  is 
available  for  enforcement  purposes. 
There  is  no  reasonable  expectation  of 
residues  in  eggs,  milk,  meat,  or  poultry 
from  the  use  on  peppers  (bell). 

Based  on  the  data  and  information 
considered,  the  Agency  concludes  that 
the  proposed  tolerance  will  protect  the 
public  health.  Therefore,  it  is  proposed 
that  the  tolerance  be  established  as  set 
forth  below. 


Any  person  adversely  a^ected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  Notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections. 

"Die  Office  of  Management  and  Budget 
has  exempted  this  rule  horn  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164. 4  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  tolerances  or 
raising  tolerance  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4. 1981  (46  FR  24950) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agriculture  commodities. 
Pesticide  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  IB,  1987. 
Douglas  D.  Cwapt. 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-{AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 

2.  Section  180.380  is  amended  by 
adding,  and  alphabetically  inserting  the 
following  commodity  to  read  as  follows: 

§180.3M    >-(: 


for 


Cominodities 


Part 

per 

mlOioii 


Peppers  (bell) . 


3.0 


(FR  Doc.  87-6453  Filed  3-4-S7:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 
45  CFR  Part  97 

Consolidation  of  Grants  to  ttie  Insular 
Areas 

AOCMCV:  Omce  of  the  Secretary.  HHS. 
AcnoM:  Final  rule  with  comment  period. 

summary:  This  rule  amends  the  list  of 
Department  of  Health  and  Human 
Services  formula  and  block  grant 
programs  which  may  be  consolidated  by 
the  Virgin  Islands;  the  Commonwealth 
of  the  Northern  Mariana  Islands;  Guam; 
American  Samoa;  and  the  Trust 
Territory  of  the  Pacific  Islands  which 
consists  of  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands,  and  the  Republic  of  Palau.  The 
rule  deletes  the  Primary  Care  Block 
Grant  as  it  has  been  repealed  by 
Congress  and  the  State  Agency  (Aging) 
Administration  Grants  as  this  is  no 
longer  a  separate  grant  program. 

The  rule  also  adds  four  new  formula 
grant  programs  recently  enacted:  (1) 
Dependent  Care  Planning  and 
Development  State  Grants;  (2)  the 
Family  Violence  Prevention  and 
Services  Act;  (3)  the  Children's  Justice 
Act:  and  (4)  the  Child  Development 
Associate  Scholarship  Assistance  Act. 
EFFECTIVE  OATK  March  25. 1987. 
Comments  on  the  final  regulation  must 
be  received  on  or  before  May  26. 1987. 

ADDRESSES:  Please  submit  written 
comments  to:  Howard  A.  Foard,  Jr.. 
Office  of  the  Deputy  Under  Secretary, 
Department  of  Health  and  Human 
Services.  Room  632F,  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue,  SW..  Washington,  DC  20201. 
Comments  received  in  response  to  this 
rule  may  be  reviewed  in  Room  632F 
between  the  hours  of  9:00  a.m.  and  5:30 
p.m.  Monday  through  Friday  except 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  A.  Foard.  Jr..  (202)  245-6036. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  501  of  Pub.  L  95-134.  the 
Omnibus  Territories  Act  as  amended,  48 
U.S.C.  1469a,  authorizes  Federal 
agencies  to  consolidate  grants  to  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands. 


and  the  Commonwealth  of  the  Northern 
Mariana  Islands  ("insular  areas"). 
Specifically,  section  501  permits: 

(a)  A  Federal  agency  to  consolidate 
any  or  all  grants  to  each  of  these  insular 
areas  except  those  grants  used  to  make 
direct  payments  to  individuals; 

(b)  A  Federal  agency  to  waive 
requirements  for  matching  funds, 
applications,  and  reports  with  respect  to 
the  consolidated  grants; 

(c)  An  insular  area  to  use  the 
consolidated  grant  funds  for  any 
purpose  or  purposes  authorized  under 
any  of  the  grant  programs  that  have 
been  consolidated;  and 

(d)  An  insular  area  to  determine  the 
amount  of  funds  to  allocate  to  each 
program  or  purpose  authorized  under 
the  consolidated  grant. 

The  Department  published  regulations 
authorizing  the  consolidation  of  certain 
formula  and  block  grants  to  insular 
areas  on  January  19, 1981  (46  FR  4921) 
and  on  December  16, 1982  (47  FR  56466). 
Since  that  time,  all  the  eligible  insular 
areas,  except  the  Virgin  Islands,  have 
submitted  consolidated  grant 
applications.  Some  examples  of 
consolidation  include: 

•  Four  programs  imder  the  Older 
Americans  Act  were  consolidated  by  an 
insular  area  to  permit  more  flexibility  in 
the  delivery  of  services  to  senior 
citizens. 

•  Three  health  block  grant  programs 
were  consolidated  to  permit  the  insular 
area  to  spend  authorized  funds  in 
amounts  that  differ  from  those 
prescribed  by  the  statutory  formulas  for 
each  of  these  programs,  thus  better 
meeting  certain  priority  health  needs. 

•  Ei^t  programs  have  been 
consolidated  by  two  insular  areas  under 
the  social  services  block  grant  which 
authorizes  provision  of  a  wide  range  of 
social  services. 

Provisions  of  the  Hnal  Rule 

This  amendment  to  45  CFR  Part  97 
will  delete  the  Primary  Care  Block  Grant 
from  the  existing  regulations  since  it  has 
been  repealed  by  Congress.  It  also 
deletes  the  State  Agency  (Aging) 
Administration  Grants  as  this  is  no 
longer  a  separate  grant  program. 

The  amendment  will  also  allow  four 
additional  programs  to  be  consolidated: 

(1)  Dependent  Care  Planning  and 
Development  State  Grants,  42  U.S.C. 
9871,  et  seq.  (Catalog  of  Federal 
Domestic  Assistance  Program  No. 
13.673); 

(2)  Family  Violence  Prevention  and 
Services  Act.  42  U.S.C.  10401,  et  seq. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.671); 

(3)  Children's  Justice  Act,  42  U.S.C. 
5101,  e^  569..' and 

(4)  Child  Development  Associate 
Scholarship  Assistance  Act  of  1965,  42 
U.S.C.  10901.  et  seq. 

Finally,  a  technical  amendment  to 
section  97.11  clariHes  that  the  successor 
entities  to  the  Trust  Territory  of  the 
Pacific  Islands  are  included  as  eligible 
jurisdictions. 

Waiver  of  Notice  and  Comment 
ProceduTM 

A  final  rule  is  being  published  as  this 
action  is  a  technical  change  which  will 
a^ord  the  insular  areas  maximum 
flexibility  in  the  submission  of  their  FY 
1987  consolidated  grant  applications. 
Accordingly,  the  Secretary  has 
determined  that  it  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  use 
notice  and  comment  procedures  in 
issuing  these  regulations.  All  comments 
received  will  be  considered,  and  the 
rules  will  be  revised,  if  appropriate. 

Impact  Analysis 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  which  are  deHned  in  the 
Order  as  any  rule  that  has  an  annual 
effect  in  the  national  economy  of  $100 
million  or  more  or  certain  other 
specified  effects.  The  Department  has 
determined  that  these  regulations  are 
not  major  rules  within  the  meaning  of 
the  Executive  Order  because  they  will 
not  have  an  effect  on  the  economy  of 
$100  million  or  more  or  otherwise  meet 
the  threshold  criteria.  The  changes 
merely  amend  a  listing  of  programs  in 
an  existing  regulation. 

Regulatory  Flexibility  Act  of  1980 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  Ch.  6). 
the  Department  tries  to  anticipate  and 
reduce  the  impact  of  rules  and 
paperwork  requirements  on  small 
businesses.  For  each  rule  with  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities"  an 
analysis  is  prepared  describing  the 
rule's  impact  on  small  entities.  Small 
entities  are  deHned  in  the  Act  to  include 
small  businesses,  small  non-profit 
organizations,  and  small  governmental 
entities. 

The  primary  impact  of  these 
regulations  ison  the  States,  which  are 


not  "small  entities"  within  the  meaning 
of  the  Act.  For  these  reasons,  the 
Secretary  certifies  that  these  rules  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  198a  Pub.  L.  96-511.  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  in  a  proposed  or  final  rule. 
This  rule  does  not  contain  information 
collection  requirements  or  increase 
Federal  paperwork  burden  on  the  public 
or  private  sector. 

List  of  Sobiects  io  4S  CFR  Part  «7 

Administrative  practice  and 
procedures.  Aged,  Alcoholism.  Child 
welfare.  Community  action  programs. 
Dependent  care  planning.  Drug  abuse. 
Energy,  Family  violence  prevention. 
Grant  programs-energy.  Grant  programs- 
health.  Grant  programs-social  programs. 
Health  care.  Maternal  and  child  health. 
Mental  health  programs.  Public  health. 

For  the  reasons  set  forth  in  the 
preamble.  Title  45  Part  97  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  97— CONSOLIDATION  OF 
GRANTS  TO  THE  INSULAR  AREAS 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  Sec  SOI.  Pub.  L  95-134.  91  Stat. 
1164  amended,  sec.  9.  Pub.  L  95-348. 92  Stat 
495.  sec  601.  Pub.  L  9&-206. 94  Stat  90  (48 
U.S.C  HeSa). 

2.  Section  97.11  is  revised  to  read  as 
follows: 

997.11  WMdiJurtedMieiwiiMy^plyfora 

The  following  jurisdictions  ("insular 
areas"),  as  appropriate  with  respect  to 
each  block  and  formula  grant  program, 
may  apply  for  a  consolidated  grant 
under  this  Part  the  Virgin  islands, 
Guam.  American  Samoa,  the 
Comonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
Pacific  Islands  which  consists  of  the 
Federated  States  of  Micronesia,  the 
Republic  of  the  Marshall  Islands,  and 
the  Republic  of  Palau. 

3.  Section  97.12  is  amended  to  remove 
paragraphs  (c)  and  (m)  and  add  four 
new  paragraphs.  The  amended  S  97.12 
reads  as  follows: 

597.12  VVMciiyantsnwyte 


These  regulations  apply  to  the 
consolidation  of  ^ants  under  the 
following  programs: 


Title  aMl  Statatoty  Citatkie 
Block  Grants 

(a)  Preventive  Health  and  Health  Services. 
42  U.S.C.  300W-300W-8. 

(b)  Alcoiiol  and  Drug  Abase  and  Mental 
Health  Services,  42  U.S.C  300x-300x-9. 

(c)  Maternal  and  Child  Health  Servioe*.  42 
U.S.C.  701-708. 

(d)  Social  Services,  42  U.S.C.  1M7-I397f. 

(e)  Community  Services,  42  US.Q  9901- 
9912. 

(f)  L,ow-!ncome  Home  Energy  Assistance, 
42 use.  8621-8629. 

Other  Grants 

(g)  Child  Welfare  Services,  42  U.S.a  62a  et 
seq. 

(h)  Developmental  DisabUities.  42  U.SwC 
6061-6068. 

(i)  Aging  Supportive  Services  and  Senior 
Centers,  42  U.S.C.  3030d. 

(j)  Congregate  Meals  for  the  Qderiy,  42 
U.S.C.  3030e. 

(k)  Home  Delivered  Meals  for  the  Elderly. 
42  U.S.C.  3030f. 

(1)  Child  Abuse  and  Neglect  State  GrwiU, 
42  U.S.C.  5103(b). 

(m)  Dependent  Care  Planning  and 
Development  State  Grants.  42  U.S.C.  9871.  et. 
seq. 

(n)  Family  Violence  Prevention  and 
Services.  42  U.S.a  10401.  et  seq. 

(o)  Children's  fustice  Act  42  U.S.C.  5101,  et 
seq. 

(p)  Child  Development  Associate 
Scholarship  Assistance  Act,  42  U.S.C.  10901, 
et  seq. 

Approved:  February  27, 1987. 
Otis  R.  Bowen, 
Secretary. 

[FR  Doc.  87-6066  Filed  3-24-87:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmoaphsric 
Administration 

50  CFR  Part  672 
[Oocfcat  Na  6123S-6238] 

GroumMah  Of  tlM  Gulf  Of  Alaska 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Conunerce. 
ACTION:  Notice  of  closure. 

StlMMAKY:  The  Director,  Alaska  Region. 
NMFS  (Regional  Director),  has 
determined  that  the  share  of  the 
sablefish  target  quota  (TQ)  allocated  to 
trawl  gear  in  the  Western  Regulatory 
Area  of  the  Gulf  of  Alaska  will  be 
achieved  before  the  end  of  the  fishing 
year  if  directed  fishing  for  sablefish  witfa 
trawl  gear  is  allowed  to  continne.  In 
order  to  provide  adequate  bycatch 
amounts  ot  sablefish  for  continued 
groundfish  fishing  by  trawlers,  the 
Regional  Director  is  prohibiting  directed 
fishing  for  sablefish  in  the  Western 


Regulatory  areas  by  persons  using  trawl 
gear  from  March  21, 1987,  through  the 
remainder  of  the  1987  fishing  year. 

EFFCCnvE  OATCt:  Fh>m  noon,  March  2L 
Alaska  Standard  Time  (AST),  until 
midnight,  AST,  December  31, 1987. 

ADORESSCS:  Comments  should  be 
addressed  to  Robert  W.  McVey, 
Director,  Alaska  Region.  National 
Marine  Fisheries  Service.  P.O.  Box  1666. 
Juneau,  AK  99802. 


FON  niRTNBI  WfOimaTlOW  CONTACT: 

Janet  E.  Smoker  (Resource  Management 
Specialist  NMFS)  907-566-7230. 
SUPPLEMBfTAMV  MFOMiATION:  The 

Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP) 
governs  the  grotmdfish  fishery  in  the 
exclusive  economic  zone  in  the  Gulf  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 

(Magnuson  Act).  Regtdations      

implementing  the  FMP  are  at  50  CFR 
Part  672,  Section  672.2  ofthe  regulations 
defines  the  Western,  Central  and 
Eastern  Regulatory  Areas  in  the  Gulf  of 
Alaska.  An  emergency  rule  {52  FR  442, 
January  6. 1987)  is  currently  in  effect 
which  establishes  an  optimum  yield 
range  for  groundfish  in  the  Gulf  of 
Alaska  of  116,000  to  800,000  metric  tons 
(mt).  Section  672.20(f)(2)  establishes 
target  quotas  (TQs)  for  each  groundfish 
species  and  the  "other  species" 
category,  the  sum  of  which  falls  within 
the  optimum  yield  range.  TQs  serve  as 
harvest  quotas  and  are  virtually 
identical  to  the  species-specific  OYs 
(optimum  yields]  in  place  before 
implementation  of  the  emergency  rule. 
Under  procedures  set  forth  by  the 
emergency  rule  at  S  672J20(f).  1987  TQs 
were  established  for  each  of  the 
groundfish  species,  which  were  then 
apportioned  among  the  regulatory  areas. 
One  of  the  groundfish  species  is 
sablefish.  for  which  the  1987  TQ  in  the 
Western  Regulatory  Area  is  3.000  mt. 

Section  «7Z24{b){2)  of  the  current 
regulations  restricts  the  trawl  take  of 
sablefish  in  the  Western  Regulatory 
Area  to  20  percent  of  the  harvest  quota, 
or  600  mL  Section  672.24(b)(3)  specifies 
that  when  the  Regional  Director 
determines  that  the  share  of  the 
sablefish  harvest  quota  assigned  to  any 
type  of  gear  for  any  year  and  any  area 
or  district  may  be  taken  before  the  end 
of  that  year,  he  wiU  prohibit  directed 
fishing  for  sablefish  by  persons  using 
that  type  of  fear  for  the  remainder  of  the 
year,  in  order  to  provide  adequate 
bycatch  atnoiuits  to  ensure  continued 
groondfish  fishing  activity  by  that  gear 
group. 

For  trawlers,  die  fishing  season  began 
on  January  1. 1987.  Several  trawlers 
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have  targeted  or  are  targeting  on 
sableflsh  and  others  have  reported 
bycatch  amounts  of  sablefish.  At  current 
harvest  levels,  the  estimated  trawl  catch 
through  February  28  in  the  Western  Gulf 
is  200  mt.  Currently,  most  of  the 
domestic  trawl  fleet  is  fishing  for 
pollock  and  rock  sole  in  the  Bering  Sea 
area.  NMFS  projects,  however,  that 
those  fisheries  will  soon  experience 
their  usual  seasonal  decline  and  as 
many  as  a  dozen  large  catcher- 
processors  may  move  into  the  Gulf  of 
Alaska.  Vessels  of  that  type  have 
experienced  sablefish  catches  as  high  as 
80  mt  per  week  when  targeting  on 
sablefish.  Should  such  an  influx  of 
vessels  with  high  catch  rates  occur,  the 
remainder  of  the  sablensh  trawl  quotas 
in  the  Western  area  could  be  taken  in  a 
few  weeks,  or  even  in  a  few  days. 

The  total  TQ  tonnage  of  other  target 
groundflsh  species  (Pacific  cod, 
flounders  and  Pacific  ocean  perch)  in 
the  Western  Regulatory  area  is  19,500 
mt.  In  addition,  at  least  30,000  mt  of  the 
pollock  quota  of  84,000  mt  in  the 
combined  Western  and  Central 
Regulatory  areas  is  expected  to  be  taken 
in  the  Western  area.  Only  about  600  mt 
has  been  taken  to  date.  However, 
observer  data  indicate  that  sablefish 
bycatches  can  be  as  high  as  nine 
percent  in  fisheries  for  other  target 
species.  Thus,  the  sablefish  amount 
remaining  in  the  Western  regulatory 
trawl  quota  is  needed  to  provide 
bycatch  for  trawlers  Hshing  in  those 
areas  for  other  target  species. 

Under  672.24(b)(3)(ii).  if  the  share  of 
the  sablefish  harvest  quota  assigned  to 
any  type  of  gear  for  any  area  or  district 
is  reached,  further  catches  of  sablefish 
must  be  treated  as  a  prohibited  species 
by  persons  using  that  type  of  gear  for 
the  remainder  of  the  year.  Such  closures 
prevent  overfishing  of  the  stocks,  but 
also  result  in  wastage,  due  to  the 
required  discard  of  a  valuable  species, 
and  in  operational  inefficiencies  to  the 
boat  operator,  who  must  promptly  sort 
sablefish  and  return  them  to  the  sea. 
This  action  will  alleviate  such  problems 
by  postponing  the  date  when  the 
sablefish  trawl  quota  will  be  reached, 
thereby  shortening  the  time  period 
during  which  sablefish  must  be 
discarded. 

After  the  effective  date  of  this  notice, 
fishing  that  is  intended  or  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of 
quantities  of  sablefish  that  amount  to  20 
percent  or  more  of  the  catch,  take,  or 
harvest,  or  20  percent  or  more  of  the 
total  amount  of  fish  or  fish  products  on 
board  at  any  time  is  prohibited. 

This  closure  will  be  effective  when 
this  notice  is  Rled  for  public  inspection 


with  the  Office  of  the  Federal  Register 
and  after  it  has  been  publicized  for  48 
hours  through  procedures  of  the  Alaska 
Department  of  Fish  and  Game  under 
§  672.22(a).  Public  conunents  on  this 
notice  may  be  submitted  to  the  Regional 
Director  at  the  address  above  for  15 
days  following  its  effective  date. 

Classification 

Wastage  of  sablefish  that  must  be 
treated  as  prohibited  species  will  result 
unless  this  notice  takes  effect  promptly. 
NOAA  therefore  finds  for  good  cause 
that  prior  opportunity  for  public 
comment  on  this  notice  is  contrary  to 
the  public  interest  and  its  effective  date 
should  not  be  delayed.  This  action  is 
taken  under  SS  672.22  and  672.24  and  is 
in  compliance  with  Executive  Order 
12291. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  20. 1987. 
loseph  W.  Angelovic, 

Deputy  Assistant  Administrator  for  Science 

and  Technology,  National  Marine  Fisheries 

Service. 

|FR  Doc.  87-6488  Filed  3-20-87;  4:38  pm] 
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so  CFR  Part  681 
(Docket  No.  61235-7043] 

Western  Pacific  Spiny  LolMter 
Fisheries 

agency:  National  Marine  Fisheries 
Service  (NMF^),  NOAA,  Commerce. 

action:  Final  rule. 

summary:  NOAA  issues  this  final  rule 
to  implement  Amendment  4  to  the 
Fishery  Management  Plan  for  the  Spiny 
Lobster  Fisheries  of  the  Western  Pacific 
Region  (FMP).  Amendment  4  closes  all 
lobster  fishing  within  20  nautical  miles 
of  Laysan  Island  and  within  the 
exclusive  economic  (EEZ)  landward  of 
10  fathoms  in  the  Northwestern 
Hawaiian  Islands  (NWHI).  The  intended 
effect  of  this  action  is  to  implement 
conservation  and  mangement  measures 
to  protect  spiny  lobsters  within  refuge 
areas. 

EFFECnVE  date:  March  26. 1987. 
FOR  further  information  CONTACT 

Doyle  E.  Gates,  Administrator,  Western 
Pacific  Program  Office.  2570  Dole  Street. 
Room  106,  Honolulu,  HI  96822-2396, 
(806-955-8831):  or  Svein  Fougner.  Chief, 
Fisheries  Management  and  Analysis 
Branch,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 


Ferry  Street.  Terminal  Island.  CA  90731 
(213-514-8660). 

SUPPLEMENTARY  INFORMATION: 
Regulations  implementing  the  FMP 
appear  at  50  CFR  Part  681.  The 
regulations  at  9  681.23  prohibit  Ashing 
only  for  spiny  lobsters  within  20 
nautical  miles  of  Laysan  Island  and 
landward  of  10  fathoms  in  the  NWHI. 
Emergency  regulations  effective  from 
September  26, 1986  through  March  26, 
1987  (51  FR  34991.  51  FR  46863). 
established  a  prohibition  on  all  lobster 
fishing  within  the  designated  refuge 
areas  (refugia).  The  emergency  rule  is 
necessary  for  the  protection  of  all  spiny 
lobster  and  to  minimize  interactions 
with  Hawaiian  monk  seals,  and  is 
consistent  with  the  original  intent  of  the 
FMP. 

Amendment  4  of  the  FMP  was 
prepared  by  the  Western  Pacific  Fishery 
Management  Council  and  approved  by 
the  Secretary  of  Commerce  on  March  5, 
1987.  Proposed  regulations  for 
Amendment  4  were  published  in  the 
Federal  Register  on  January  6, 1987  (52 
FR  442),  and  comments  were  accepted 
through  February  13. 1987.  The  need  and 
justification  for  the  amendment  were 
presented  in  the  Federal  Register  on 
January  6  and  are  now  repeated  here. 
Amendment  4  makes  permament  the 
emergency  rule  now  in  effect  to  prohibit 
all  lobster  fishing  within  the  refugia  in 
NWHI. 

The  30  day  delayed-effectiveness 
period  requit«d  by  the  Administrative 
Procedure  Act  (APA)  is  waived 
according  to  section  553(d)(3)  of  the 
APA  because  delaying  the  effective  date 
of  the  final  rule  is  contrary  to  the  public 
interest.  The  effective  date  of  the 
amendment  and  the  expiration  date  of 
the  emergency  rule  will  coincide  on 
March  26, 1987  so  that  there  will  l>e  no 
break  in  controlling  fishing  in  the  refuge 
areas.  Failure  to  make  this  rule  effective 
before  the  emergency  rule  terminates 
could  cause  significant  harm  to  the 
spiny  lobster  resource  in  the  refugia  and 
could  potentially  harm  Hawaiian  monk 
seals,  an  endangered  species,  due  to 
increased  interaction  with  the  fishery.  In 
addition,  no  sudden  change  in  Hshing 
practice  will  be  caused  by  advancing 
the  effective  date  of  this  final  rule, 
because  it  merely  continues  restrictions 
which  are  already  in  effect  under  the 
emergency  rule. 

Comments  and  Response 

Comments  were  received  on  the 
amendment  and  proposed  rule,  from  the 
different  agencies  within  the  State  of 
Hawaii  that  raised  questions  on  the 
effectiveness  of  the  refugia  as  control 
areas  to  monitor  the  lobster  resource 


and  the  effectiveness  of  the  refugia  in 
protecting  lobster  spawners  from  fishing 
mortality.  These  questions  were 
considered  and  addressed  in  the  orginal 
FKiP  and  were  not  at  issue  in 
Amendment  4.  The  20-mile  closure 
around  Laysan  Island  was  established 
as  a  refuge  for  control  purposes  because 
it  is  representative  of  lobster  habitat  in 
the  NWHI,  was  a  relatively  unfished 
area,  and  offered  needed  protection  for 
Hawaiian  monk  seals.  The  Laysan 
Island  and  10-fathom  refuge  areas  in  the 
NWHI  are  known  to  be  used  by  adult 
lobsters  for  spawning  and  were  closed 
to  fishing  in  order  to  protect  the 
reproductive  potential  of  the  spiny 
lobster  resource.  The  10-fathom  contour 
was  used  to  delimit  refuge  boundaries 
because  it  also  offered  protection  of  the 
feeding  grounds  commonly  used  by 
Hawaiian  monk  seals. 

Classification 

The  Administrator  of  NOAA 
determined  that  Amendment  4  is 
necessary  for  the  conservation  and 
management  of  the  lobster  resource  and 
that  it  is  consistent  with  the  Magnuson 
Fishery  Conservation  and  Management 
Act  and  other  applicable  law. 

The  Council  prepared  an 
environmental  assessment  (EA)  as  part 
of  the  amendment  and  concluded  that 
there  will  be  no  significant  impact  on 
the  environment  as  a  result  of  the  rule. 
A  copy  of  the  EA  may  be  obtained  at  the 
above  address. 

The  Administrator  of  NOAA 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regidatory 
impact  analysis  under  Executive  Order 
12291.  A  summary  of  his  determination 
appears  in  the  proposed  rule. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
proposed  rule  will  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  businesses  because  the 
rule  ensures  the  continuance  of  current 
fishing  practices  and  will  not  reduce 
revenue  or  impose  additional 
incremental  costs  on  fishermen,  As  a 


result  a  regulatory  flexibility  analysis 
was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act. 

The  Council  has  determined  and  the 
responsible  State  agency  has  concurred 
that  the  measures  established  in 
Amendment  4  are  consistent  with  the 
approved  coastal  zone  management 
program  of  the  State  of  Hawaii. 

l^e  Assistant  Administrator  finds  for 
good  cause,  as  explained  in  the 
preamble,  that  the  reasons  justifying 
promulgation  of  these  rules  also  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  delay  for  30  days  the 
effective  date  of  these  regulations,  under 
provision  of  section  553  (b)  and  (d)  of 
the  APA. 

Because  the  phrase  "fishery 
conservation  zone"  (FCZ)  has  been 
replaced  by  the  phrase  "exclusive 
economic  zone"  (EEZ)  in  the  Magnuson 
Act,  changes  have  been  made  in  this 
rule  to  reflect  that  amendment. 

List  of  Subjects  in  50  CFR  Part  681 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  20. 1987. 
Carawn ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  Part  681  is  amended 
as  follows: 

PART  681— {AMENDED] 

1.  The  authority  citation  for  Part  681 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  681.2  the  definition  for  Fishery 
conservation  zone  (FCZ)  is  removed  and 
a  new  deflnition  for  Exclusive  economic 
zone  (EEZ)  is  added  in  alphabetical 
order  to  read  as  follows: 

§681^    Definitions. 

*        *        •        •        * 

Exclusive  economic  zone  (EEZ) 
means  the  zone  established  by 


Presidential  Proclamation  5030,  dated 
March  10, 1983,  and  is  that  area  adjacent 
to  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 
***** 

3.  In  §681.7,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§681.7.    Prolilbltlons. 
•        *        •        •        • 

(b)*  *  * 

(1)  Fish  for.  take,  or  retain  lobsters: 

(i)  By  methods  other  than  lobster  traps 
or  by  hand  for  spiny  lobsters,  as 
specified  in  §  681.24.  or 

(ii)  From  closed  areas  for  lobsters,  as 
specified  in  §  681.23. 


§681^0   [ Amended] 

4.  In  §  681.20.  remove  the  word 
"spiny". 

5.  Section  681.23  is  revised  to  read  as 
follows: 


§681.23.   Closed  areas  (refugia). 

(a)  All  lobster  fishing  is  prohibited 
within  20  nautical  miles  of  Laysan 
Island. 

(b)  All  lobster  fishing  is  prohibited 
within  the  FCZ  landward  of  the  10 
fathom  ciuve  as  depicted  on  National 
Ocean  Survey  Charts.  Numbers  19022. 
19019. 19016. 

6.  In  addition  to  the  amendments  set 
forth  above,  the  initials  "FCZ"  or  the 
phrase  "U.S.  Fishery  Conservation 
Zone"  are  revised  to  read  the  initials 
"EEZ"  in  the  following  places: 

§  681.1(b): 

§  681.2.  defmitions  for  Closed  area. 

Management  area.  Permit  Areas  1-3: 
§  681.5(d)(1);  and 
§681.7(a)(12) 

(PR  Doc.  87-6489  Filed  3-2(V-87;  4:38  pm) 
BHXINO  CODE  3S10-22-II 


Federal  Register  /  Vol.  52.  No.  57  /  Wednesday,  March  25.  1987  /  Proposed  Rules 9499 


Proposed  Rutes 


Vdl.  52.  T«D.  57 
Wednesday,  Maidi  2&,  1*87 


This  section  xfl  the  "nrLicrt^L  wEQt^^tn 
contains  notices  te  Ihe  tHMHc  'df  Itte 
proposed  issuance  df  nitai  and 
regulations.  The  pupoae  tof  Mase  intiDaB 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  rule 
mating  prior  to  ttie  adoption  of  the  final 
rules. 

DEPARTMENT  OF  IVIETIIEfaURV 
Customs  Servics 
19  CFR  Part  133 


Amendment  ReliMiit4« 


Copies 

agency:  U.S.  Customs  Service. 
Department  of  the  Trsaauiy. 
action:  Prqpoaed  rule. 

summary:  This  document  proposes  to 
amend  Ihe  Customs  Itegutations  to 
provide  for  notification  to  copyright 
owners  of  Abe  importalinns  J)f  laiwfully 
made  copies  or  phonorecords  of  the 
copyright  protected  work.  This  proposal 
results  from  provisions  of  the  Copyright 
Act  of  1976,  which  authorizes  the 
Secretaiy  x)f  the  TreaBtiry  to  prescribe 
regulations  onder  which  any  person 
clatmiiig  an  jntere^inthe  copyrighted 
woric  may,  uponpaymein  of  a  specified 
fee,  receive  notification  from  Customs  of 
any  importation  of  articles  that  appear 
to  be'cqpiestir  pliunurecords  dfihe 
copyri^ed  work. 

DATE  Comments  must  bexeceivedx>n  or 
before  May  26, 1§B7. 
AOORESS:  Comments  (preferably  in 
triplrcate)  may  "be  addressed  1o,  and 
inspected  at,  theHegiihifTORstjDntrol 
Branch,  Room  2426,  U.S.  GuetomB 
Service,  1301  Constitution  Avenue,  NW., 
Washir^on,  DC  2022S. 
FOR  FURTHER  INFORMAJHON  COMTACT: 
Samuel  Orandle,  Entry  Procedures  and 
Penalties  Division,  (202-566-5765). 
SUPPICMENTARY  INFORMATION: 

Background 

The  copyright  law  of  the  U.S.  was 
substantially  revised  by  the  Copyright 
Act  of  1976,  Pub.  L  94-533, 17  U.S.C. 
101-810  ("the  Act"),  effective  January  1, 
1978.  Several  provisions  of  the  Act 
directly  affect  procedures  of  the 
Customs  Service  relating  to  copyrights. 

Section  602(a)  of  the  Act  provides  that 
the  importation  of  copies  or 


phoRoivueAis  'df  e  'CopjfrtgiMcc  ^^ferit, 
that  have  been  ecquired  oirteide  the  KJS. 
and  wn  intended  for  dirtiibirtion  'inside 
the  U.'S.  wifcotftlhe  euAwity  of  "Sie 
copyright  owner,  with  certam 
eKceptions,  ceimtilute  an  infringement  of 
the  excluanre  riglM^<fte  oopyri^t 
owner  to  didtribifte^oo|»ies'or 
frtionorecords,  under  vedfton  106,  -wnd  is 
actionable  under  eeotifm '804.  SeOtion 
60Z(b)  etetes  that  -wtiere  the  making  of 
the  oopiee  «r' {dionoreoords  weiild  have 
constituted  an  hifringement  of  copyrigitf 
if  this  title  had  been  applicable,  their 
importation  is  proMbited.  However,  in  a 
case  Where  ^e  oepies  -or  phonorecords 
were  lawfully  made  Customs  has  no 
authority  to  prevent  their  importation,  in 
either  case,  the  Secretary  of  the 
Treasury  it  authorised  io  pweorlbe,  ify 
regulatians.  m  ptoceduie  under  which 
any  person  claiming  an  interest  in  (he 
copyright  in  a  partioulaT  work  may, 
upon  payment  of  •  epeoffied  lee,  'be 
entitled  to  notificatim  kqrCuctomsof 
the  importation  of  articles  ihat  apyaear  to 
be  £opies  «r  phonarecords  Af  the  work. 

To  coniorm  to  the  revised  of^pitrigbt 
law,  by  notice  published  in  the  FsdsrsI 
Renter  on  July  7, 1883  .(48  fK  31245). 
Customs  iprspoaed  aeveoal  amendmeats 
to  Part  133,  Customs  Regulations  {10 
CFR  Part  133),  relating  to  trademarks, 
tradenames,  and  ixip^d^tts. -MeweveE, 
no  amendments  were  proposed  to 
provide  notification  to  copyright  tjwners 
of  the  importation  trf  artidtes  thai  arppear 
to  be  copies  or  pbanocacenls  <af  tk^ 
works.  The  reasons  for  this  omissien 
wese:  .(1)  Notification  of  unla  wlully 
made  infringii\g  copies  (piratical  copies) 
would  be  unnecessary  since  iheee 
copies  are  either  seised,  forfeited,  and 
destroyed  by  Customs,  or  ordered 
returned  to  the  countiyof  agpartiand 
therefore  they  are  not  a  threat  to  the 
U.S.  oi^iyasht  owner  and  42J -although 
lawfully  made  copiesJOBHy  bea  threat  to 
the  U.S.  copyright  owner,  there  was 
though  to  be  little  demand  by  copyright 
owners  for  notification  of  these  imports. 

Some  of  the  comments  received  in 
response  to  the  proposal,  however, 
requested  that  the  final  revised 
copyright  regulations  include  such  a 
notification  provision. 

We  therefore  propose  that  8  133.41, 
Customs  Regulations  (19  CFR  133.41).  be 
amended  to  provide  for  notification  of 
lawfully  made  copies  or  phonorecords, 
to  copyright  owners  who  request  such 
service  at  the  time  of  their  recordation 


of  "flie  uupyiit^rt  or  at  any  time 
•fliereafter.  Initially,  Are  fee  of  Slt90  paid 
by  the  coipyri^rt  inmer  for  import 
protection  woiild  cover  this  senrice. 
However,  if  the  proposal  is  adopted. 
Customs  plans  to  conduct  a  feasifaflity 
vtody  to  determine  if  a  separate  Tee 
should  be  imposed  onfhose  copyright 
owners  who  request  notification,  and 
the  amourrt  of  the  additional  fee,  if  any. 

Requests  for  notice  lo  copyri^t 
owixers  when  piratical  copies  are  seized 
wiD  not  be  honored  inasmuch  as  these 
infringing  copies  are  either  seized, 
forfeited,  and  destroyed  by  Customs,  or 
ordered  returned  to  the  country  of 
export  and  therefore  they  are  sot  a 
threat  to  the  •U.S.  copyright  oniner. 

ConunoBls 

Before  adopting  this  (proposal, 
consideration  will  be  given  to  any 
wiittaa  rpmmwtvtii  limely  submitted  to 
Customs.  Comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
bifennation  Act  (S  U.S.C  552)  and  J  14. 
Treasury  Department  Regulations  (31 
CFR  lA,).  and  8 103.11(b),  Customs 
Regulations  (19  CFR  108  Jl(b)),  on 
regular  business  days  between  Ihe  hours 
of  9:00  a.m.  and  4:30  p  jn.  at  ibe 
Jtegttiations  Control  Beanoh.  Aoom  2426, 
Customs  Headquarters.  1801 
Conetitution  Avenue,  iNW.„  Washington. 
ex:  20229. 

Regulatory  FleAliffity  Act 

Pursuant  lo  the  provisions  of  the 
Regulatory  Flexibility  Act  (8  U.&C.t601 
el  aeq^],  it  is  oertified  that,  if  adopted, 
the  propesed  amendment  will  not  have  a 
signifioant«oaBomic<iiiu>actnpoB  a 
•ubatantial  number  afsmaU  entities 
inasmuch  as  it  will  alIeot<only  4hose  IJ.S. 
copyiqght  SMnuns  who  record  their 
copyrights  with  Cnstoms  and  request 
la  WbiUy  made  ocyies  notification  and 
those  U.S.  importers  involved  in  the 
importation  of  lawfully  made  copies. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  l(b]  of  EO.  12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  Terranova,  Regulations 
Control  Branch.  U.S.  Customs  Service. 


However,  personnel  fi-om  other  offices 
participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  133 

Trademarks,  Tradenames,  Copyrights, 
Imports. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  133, 
Customs  Regulations  (19  CFR  Part  133), 
as  set  forth  below. 

PART  133— TRADEMARKS, 
TRADENAMES,  AND  COPYRIGHTS 

1.  The  general  authority  citation  for 
Part  133  would  continue  to  read  as 
follows: 

Authority:  17  U.S.C.  101,  602.  603.:  19  U.S.C. 
66, 1624,  48  (31  U.S.C.  9701). 

2.  It  is  proposed  to  revise  the  heading 
and  text  of  S  133.41,  to  read  as  follows: 

S  133.41    ijNvfully  made  copies. 

(a)  Notification  to  copyright  owner. 
Copyright  owners  may  ask  to  be  notified 
of  the  importation  of  lawfully  made 
copies  or  phonorecords  when  making 
application  to  record  their  copyrights  or 
at  any  time  thereafter.  The  notice  to 
copyright  owners  should  include  the 
name  and  address  of  the  importer  or 
consignee,  a  description  of  each 
copyright  protected  article  in  the 
shipment  and  the  quantity  being 
imported. 

(b)  Detention  not  authorized.  In  a  case 
where  copies  or  phonorecords  are 
lawfully  made.  Customs  has  no 
authority  to  prevent  their  importation. 
Accordingly,  lawfully  made  copies  or 
phonorecorids  shall  not  be  detained  for 
violation  of  the  Copyriglit  Law. 
Michael  H.  Lane, 

Acting  Commissioner  of  Customs. 

Approved. 

Franda  A.  Keating  It 

Assistant  Secretary  of  the  Treasury. 

March  10, 1987. 

[PR  Doc.  87-6485  Filed  3-24-87;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
32  CFR  Part  818a 

Personal  Commercial  Affairs 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Proposed  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  its  rule  on  Personal 
Commercial  Affairs  to  implement 
Department  of  Defense  (DOD)  Directive 


1344.7,  February  13, 1986  (32  CFR  Part  43). 
This  revision  is  intended  to  update  and 
clarify  the  rule  for  better  understanding 
by  the  public. 

DATE:  Comments  must  be  submitted  on 
or  before  April  24, 1987. 

address:  HQ  AFMPC/DPMASC, 
Randolph  AFB  TX  78150-6001. 
FOR  FURTHER  INFORMATION  CONTACT: 
MSgt  Richard  R.  HoUett  HQ  AFMPC/ 
DPMASC,  Randolph  AFB  TX  78150- 
6001,  telephone  (512)  652-3996. 
SUPPLEMENTARY  INFORMATION:  Part  818a 

of  Chapter  VD,  Title  32  of  the  Federal 
Regulations  is  being  revised  to  update 
DOD  policies  covering  the  conduct  of 
private  commercial  solicitation  and 
sales  on  Air  Force  installations.  It 
updates  the  list  of  references;  expands 
the  explanation  of  terms;  clarifies 
explanations  of  Ufe  insurance  products 
and  securities;  deletes  the  requirement 
for  a  sign  on  solicitation  restrictions  to 
be  posted  at  base  entry  points;  adds  a 
paragraph  on  private,  nonprofit,  tax- 
exempt  organizations;  allows 
advertising  addresses  or  telephone 
numbers  for  authorized  commercial 
sales  activities  conducted  by  members 
of  military  families  residing  in  military 
family  housing;  and  clarifies  action  by 
the  installation  conunander  to  suspend 
or  revoke  on-base  solicitation  privileges. 

The  Department  of  the  Air  Force  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291,  is  not  subject  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354), 
and  does  not  contain  reporting  or 
recordkeeping  requirements  under  the 
criteria  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  96-511). 

List  of  Subjects  in  32  CFR  Part  818a 

Federal  buildings  and  facilities.  Life 
insurance,  Military  personnel. 

The  revised  Part  818a  is  proposed  to 
read  as  follows: 

PART  818a— PERSONAL 
COMMERCIAL  AFFAIRS 

Subpart  A— introduction 

818a.O    Purpose. 
818a.l    References. 
818a.2    Terms  explained. 

Sul>part  B— Ufe  insurance  Products  and 
Securities 

818a.3    Life  insurance. 
818a.4    Securities. 
818a.5    The  accreditation  program. 
818a.6    Use  of  the  allotment  system  for 
paying  life  insurance  premiums. 

Subpart  C— Prhrate  Commercial  Solicitation 
on  an  Air  Force  installation 

818a.7    Policy  on  soliciting. 


Sec. 

818a.8    Solicitation  practices  that  are 

prohibited. 
818a.9    Denial,  suspension,  and  revocation  of 

on-base  solicitation  privileges. 
6188.10    Action  by  the  installation 

commander  to  suspend  or  revoke 

privileges. 

Sulipart  D— Personal  Commercial  AHairs 
Trslning 

818a.ll    Training  provided  by  Air  Training 

Command  (ATC). 
818a.l2    Training  provided  by  installation 

commanders. 

Authority:  10  U.S.C.  8012. 
Note: — This  part  is  derived  from  Air  Force 
Regulation  211-16. 

Subpart  A— Introduction 

§  818a.O    Purpose. 

This  part  sets  policy  for  private 
commercial  solicitation  and  sales  on  Air 
Force  installations.  It  is  designed  to 
safeguard  and  promote  the  welfare  and 
interests  of  miUtary  personnel  as 
consumers.  It  requires  commanders  to 
be  sure  that  all  commercial  soliciting 
and  selling  of  all  types  of  insurance, 
securities,  and  other  goods,  services, 
and  conmiodities  are  monitored  and 
controlled.  This  rule  applies  to  all  Air 
Force  installations.  It  does  not  apply  to 
the  USAF  Reserve  or  the  Air  National 
Guard.  It  implements  32  CFR  Part  43 
(Department  of  Defense  (DOD)  Directive 
1344.7,  February  13. 1986). 

S818a.1    References. 

(a)  Part  806  of  this  chapter. 

(b)  AFR  34-4,  Morale,  Welfare,  and 
Recreation  (MWR)  Basic 
Responsibilities,  Policies,  and  Practices- 
Private  Organizations. 

(c)  Part  818  of  this  chapter. 

(d)  AFR  40-735,  Civilian  Conduct  and 
Responsibility. 

(e)  Part  818b  of  this  chapter. 

(f)  AFR  110-27,  Preventive  Law 
Program. 

(g)  AFR  145-15,  Air  Force  Commissary 
Store  Regulation. 

(h)  AFR  147-7,  Army  and  Air  Force 
Exchange  Service  (AAFES)  General 
Policies. 

(i)  AFR  170-32,  Personal  Financial 
Management  Program  (PFMP). 

(j)  Federal  Reserve  Board  Regulation 
Z. 

(k)  Federal  Personnel  Manual. 

Note-^art  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing  the 
disclosure  of  records  and  tells  members  of 
the  public  what  they  must  do  to  inspect  or 
obtain  copies  of  the  material  referenced 
herein. 
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§S1ta.2   T«nn«  axptaifwd. 

(a)  Agent.  An  individual  Who  recmes 
pay  as  a  salesperson  or  wtiose  pay  is 
dependent  on  volume  cff  sales  oT  a 
product  or  products. 

(b)  AsaociatioD.  Any  oigaBiratinn, 
whether  or  not  the  word  "assBoiatian" 
appears  in  its  title,  composed  of  and 
serving  exclusively  members  of  the 
military  services  on  active  duty,  in  a 
ReMTve  status,  in  a  retired  status,  and 
their  dependents,  that  offers  tts 
members  We  insurance  covera^.  eiither 
as  part  of  the  membership  dues,  or  as  a 
separately  purchased  fAan  made 
avaiMile  through  an  iitsinianoe  carrier 
or  the  association  as  self-insuFer,  or« 
combination  of  both. 

(c)  DOD  installation.  Any  federally 
owned,  leased,  or  operated  bate, 
reservation,  post,  caotp,  buildii\g.  or 
other  facility  to  which  DOD  personnel 
are  assigned  for  du^.  including 
barracks,  transient  bousing,  and  Tanuly 
quarters. 

(d)  DCyD  personnel.  All  active  duty 
offlcers  tuuJiimissianed  and  warrBnt) 
and  enlisted  members  trf  the  nilHtary 
services  and  all  ctvifian  engyloyees, 
including  THmapproprrafted  fond 
empluyuLB  and  special  gevemnert 
emptvyeeS'Cff'Sll  ufRuies.  a^acieB,  and 
departmeiitB  (»nying  on  &niction8<ni 
DOOanataUations. 

[e)iGenera}  agent  Apecwanmhokaam 
legatf  aaUract  to  Teiaeseiit  a  aamfBay 
solely  and  excluaively. 

(f)  Insurance  carrier.  An  insurance 
company  issuing  insurance  through  an 
association  er  'pesiiSBi-ing  or  coinvsring 
such  insurance. 

(g)  Insurance  produdL  A  policy, 
aninutty.,  or  oertifkate  tA  iaaurance 
issued  by  an  insurer  of  evideaoe  of 
insurance  coverage  issued  by  «  self- 
insured  association. 

(h)  Insurer.  Any  company  or 
association  engaged  in  thelnisiness  df 
selling  insurance  policies. 

(i)  NormaJhome  enterprises.  Sales lar 
services  that  are  customarily  conducted 
in  a  domeatic  setting  and  do  aot 
compete  with  an  installation's  offidaUy 
sanctioned  commerce. 

(j)  Securities.  Mutual  funds,  stocks, 
bonds,  or  any  product  registered  with 
the  Secxirities  and  Exchange 
Commission  except  for  any  insurance  or 
annuity  product  issued  by  a  corporation 
subiiect  to  eupervisTtm  by  -state  tnsnrance 
authorities. 

(k)  SolicHatian.  The  conduct  of  any 
private  business.  i«irlnH»ng  the  offetiqg 
and  sale  of  insurance,  securities,  and 
other  goods,  servicea  And  oonuBodities 
on  a  JBilitary  installatien.  Sdicitation  ca 
installatioDS  is  «  giriwUege  as 


didtingoiAed  froia  a  o^t  and  Its 
coRtnil  is  a  leapoRsiUiirty  «f  tlie 
inatatUatien  oonmander. 


Commission  may  offer  life  insaraiTce 
and  securities  for  sale  rimohaneoasly. 
In  cases  ef  csaunir^gled  aalea.  die 
allotment  of  pay  for  the  purchase  of 
secmittes  cannot  be  made  to  the  insurer. 


and  Securities 


9ti8a.3   LHa4 

(aJLiled 
certificatea  or  «ther  evidenoe  «f 
insuraoce  issoed  fay  a  self-inaared 
association,  aitexed  and  said  lonridwide 
to  fwrynaiuJ  on  Air  Facce  infltallatinna. 
must: 

(Ij  Coinply  with  the  '■"■"•^"^^  laws  of 
the  state  ar  country  la  which  the 
installation  is  located. 

(2)  Contain  ao  restrirtions  by  xeasoa 
of  military  service  or  jnilitary 
occupational  ^ecialty  of  the  insured, 
unless  «uch  restnctions  aite  deady 
in£cated  on  the  lace  of  fhe  mntrari. 

[3]  Plainly  indicate  ai^iextra  premium 
chaiges  imposed  by  reason  of  jnilitary 
service  or.Bulitary  occupational 
specialty. 

(4)  Contain  no  variation  ia  the  amouat 
of  death  benefit  or  premium  based  on 
the  lei^fh  of  time  the  contract  has  beea 
in  force,  unless  aD  such  variations  «re 
clearly  described  in  the  content 

(b)  To  comply  with  paragraph  \b)  of 
this  section,  an  appropriate  reference 
stamped  on  the  Taoe  of  the  contraot  shall 
draw  the  attention  of  the  polic^uilder  to 
any  extra  premium  nharges  and  any 
variations  in  the  amount  of  death 
benefit  or  premium  based  on  the  length 
of  time  the  contract  'h»»  been  in  Xoaoe. 

(c)  Variable  life  Insurance  products 
may  be  offered  if  they  meet  the  criteria 
of  the  appropriate  insurance  regulatory 
agency  and  the  Seointies  and  Exchange 
Commission. 

(d)  Rreaitams  shall  aeflect  oaly  the 
actual  premioms  payable  lor  the  life 
insurance  product 

tS18a.4    Socurttlaa. 

(a)  The  following  information  pertains 
to  the  sale  of  seciDities: 

(1)  All  securities  annt  he  veginterod 
with  the  Securities  and  Exchange 
Commission. 

(2)  All  sales  of  securities  must  comply 
with  existing  and  appropriate  Securttiea 
and  Exchange  Commission  regulations. 

(3)  All  securities  lepieaeirtatives  nrast 
app^  ^nctly  te  tbe  caoaaaBder  «f  the 
installation  on  which  they  desired 
solicit  the  sale  of  securitiea. 

(b)  Where  the  accredited  iaaoeer's 
policy  permits,  an  oversea  aocvedited 
life  insurance  ageirt — if  duly  quaHied  to 
engage  in  security  ■attivities  either  as  a 


i8iaa,5   Thai 

(a)  Aajf  life  insurance  coxapamf  is 
automatically  Accredited  ia  the  state  if  it 
is  licensed  under  fhe  laws  of  the  state 
where  the  installation  is  located. 

(b)  The  recentgiowlb  aad  general 
acceptaWily  af  qoaii^Blitaqr 
association  offering  various  insurance 
plans  to  iBntary  personnel  is 
acknowledged.  Some  associations  are 
not  organized  within  the  supervision  of 
iiiiii—g  laaiii  irfiilhrr  a  itirtr  nrlhr 
federal  government  fVfaile  trnte  «r 
organized  for  psafit.  athecs  biactisn  as 
noaprafit  aasociatioas  vnder  latefoal 
Revenue  Service  (IRS)  regulations. 
Regardless  «f  4k  namer  4n  «iMch 
insuxame  piaas  are  ofioed  to  iseaftnrs. 

respoaaiUe  iar  caafdyiag  fally  uMi  the 
instnctiflas  minlniaiil  ia  dns  rale. 


StitajS  Alaa-ofnai 
payti^Jilal 

(a)  AUataients  «f  military  pay  Cor  liie 
insurance  producta  jIi^  ha  made 
according  to  AFM  177-iS7a.  ^Aokone  I. 
Joint  UniidnB  RaySyaleB^flBdPS  APO 
Procedures.  Allotments  are  not  ande  onl 
to  an  iBMrar  far  a  oaanain^ed  sde  sach 
as  retireaaealplaaaor  aectaities. 

(b)  For  perscmi  ia  pay  yades  £-1, 
E-2.  and  E-a.  at  teaat  7  days  ahaU  cJapoe 
for  1.1—iiino  between  the  signing  of  a 
Ufe  in  II  m  air  r  applicaticn  and  Ite 
certification  of  sn  attotment  Use 
purchaser's  commanding  offioer  may 
grant  a  waiver «f  this  cequireraeDt  far 
good  cause,  such  as  fhe  purchaser's 
imminent  permanent  change  of  station 
(PCS). 

Subpart  C— Private  Commertial 
SolicttaMon  on  en  Mr  Force  Instrilatlon 


Association  of  Seuui  Wies  end  fecchangt 


9ai*a.7   Polcyoni 

(a)  No  person  has  authority  to  enter 
an  Air  Force  toataBatiqyi«nd  tiiwatH 
personal  commercial  solicitation  as  a 
matter  of  ri^it.  Personail  commercial 
solicitation  will  be  permitted  only  if  the 
following  requirements  are  met: 

(1)  The  solicitor  is  duly  licensed  uiuler 
applicable  federal,  state,  or  municipal 
laws  and  has  oaaplied  with  this  nde. 

(2)  Personal  conuaeKaal  aolicitatian  is 
permitted  by  the  local  installation 
oemmemder. 

(3)  A  specific  eppotorlraent  has  been 
made  «Mi  the  in^vidaat  ooBcemed  end 
conducted  in  faaidy  quarters  or  in  oiflter 


areas  designated  by  the  installation 
commander. 

(b)  Those  seeking  to  transact  personal 
conmiercial  solicitation  on  oversea 
installations  shall  be  required  to 
observe,  in  addition  to  the  above,  the 
applicable  laws  of  the  host  country  and, 
on  demand,  present  documentary 
evidence  to  the  installation  commander, 
or  designee,  that  the  company  they 
represent,  and  its  agents,  meet  the 
licensing  requirements  of  the  host 
country. 

(c)  Organizations  involved  in  sales  are 
permitted  to  display  literature  on  Air 
Force  installations  in  locations  selected 
by  the  coaunander. 

(d)  All  pertinent  installation 
regulations  shall  be  posted  in  a  place 
easily  accessible  to  those  conducting 
personal  solicitation  activities  on  the 
installation. 

(e)  When  practicable,  as  determined 
by  the  installation  commander,  a  copy 
of  the  applicable  regulations  shall  be 
given  to  those  conducting  on-base 
commercial  activities  with  the  warning 
that  any  infractions  of  the  regulations 
will  result  in  the  withdrawal  of 
solicitation  privileges. 

(f)  Canvassing,  soliciting,  and 
peddling  to  Air  Force  civilian  employees 
is  governed  by  AFR  40-735. 

(g)  Nothing  in  this  rule  should  be 
construed  to  preclude  private,  nonprofit 
tax-exempt  organizations  composed  of 
active  and  retired  members  of  military 
services  from  holding  membership 
meetings  that  do  not  involve  commercial 
solicitation  on  Air  Force  installations. 
Attendance  at  these  meetings  shall  be 
voluntary  and  the  time  and  place  of  such 
meetings  are  subject  to  the  discretion  of 
the  installation  commander. 

(h)  Insurers  and  their  agents  are 
authorized  to  solicit  on  Air  Force 
installations  if  they  are  licensed  under 
the  insurance  laws  of  the  state  in  which 
the  installation  is  located.  In  oversea 
areas,  installations  shall  limit  this 
authorization  to  those  insurers 
accredited  under  regulations  issued  by 
the  unified  or  specified  command  having 
authority  in  the  area. 

(i)  The  conduct  of  all  insurance  and 
securities  business  on  Air  Force 
installations  shall  be  by  specific 
appointment.  When  establishing  the 
appointment  agents  must  identify 
themselves  to  the  prospective  purchaser 
as  an  agent  for  a  specific  company. 

(j)  Installation  commanders  shall 
designate  areas  where  insurance  and 
securities  interviews  by  am>ointment 
may  be  conducted.  Invitations  to 
conduct  interviews  shall  be  extended  to 
all  agents  on  an  equitable  basis.  Where 
space  and  other  considerations  limit  the 
number  of  agents  using  the  interviewing 


area,  the  installation  commander  may 
develop  and  publish  local  policy. 

(k)  Installation  commanders  shall 
make  disinterested  third-party 
counseling  available  to  Air  Force 
personnel  desiring  counseling. 

(1)  In  addition  to  the  solicitation 
prohibitions  in  S  818a.8.  the  following 
prohibitions  also  apply  to  insurance  and 
securities  sales: 

(1)  DOD  personnel  from  representing 
any  insure  or  broker,  or  dealing  direcUy 
or  indirectly  with  any  insurer  or  broker, 
or  any  recognized  representative  of  any 
insurer  or  broker  on  the  installation,  as 
an  agent  or  in  any  official  or  business 
capacity  with  or  without  compensation. 

(2)  The  use  of  an  agent  as  a 
participant  in  any  military  services- 
sponsored  insurance  education  or 
orientation  program. 

(3)  The  designation  of  any  agent  or  the 
use  by  any  agent  of  titles  such  as  Unit 
Insurance  Advisor,  Servicemen's  Group 
Life  Insurance  Conversion  Consultant 
and  so  forth. 

(4)  Tlie  assignment  of  desk  space  for 
interviews  for  other  than  a  specific 
prearranged  appointment  During  such 
appointment,  the  agent  shall  not  be 
permitted  to  display  desk  or  other  signs 
announcing  his  or  her  name  or  company 
affiliation. 

(5j  The  use  of  the  base  bulletin  or  any 
other  notice,  official  or  unofficial, 
announcing  the  presence  of  an  agent 
and  this  agent's  availability. 

§t18aJ    Soedtattonpractieosltwtare 


(a)  Solicitation  of  recruits,  trainees, 
and  transient  personnel  in  a  mass  or 
captive  audience. 

(b)  Making  appointments  with  or 
soliciting  military  personnel  who  are  in 
an  on-duty  status. 

(c)  Soliciting  without  appointment  in 
areas  utilized  for  the  housing  or 
processing  of  transient  personnel,  in 
barracks  areas,  in  family  quarters  areas, 
in  open  mess  facilities,  in  cafeterias,  and 
in  areas  provided  by  installation 
commanders  for  interviews  by 
appointment 

(d)  Use  of  official  identification  cards 
by  retired  or  Reserve  members  of  the 
military  services  to  gain  access  to  Air 
Force  installations  for  the  purpose  of 
soliciting. 

(e)  Procuring,  or  attempting  to  procure, 
or  supplying  roster  lists  of  DOD 
personnel  for  purposes  of  commercial 
solicitation,  except  for  releases  granted 
according  to  Part  806  of  this  chapter. 

(fl  Offering  unfair,  improper,  and 
deceptive  inducements  to  purchase  or 
trade. 

(g)  Using  rebates  to  facihtate 
transactions  or  to  eliminate  competition. 


(h)  Using  manipulative,  deceptive,  or 
fraudulent  devices,  schemes,  or  artifices, 
including  misleading  advertising  and 
sales  literature. 

(i)  Using  oral  or  written 
representations  to  suggest  or  give  the 
appearance  that  the  Department  of 
Defense  sponsors  or  endorses  any 
particular  company,  its  agents,  or  the 
goods,  services,  and  commodities  it 
sells. 

(j)  Full-time  DOD  personnel  makiitg 
personal  commercial  solicitations  or 
sales  to  DOD  personnel  who  are  junior 
in  grade. 

(k)  Entering  into  any  unaudiorized  or 
restricted  area. 

(1)  Using  any  portion  of  installation 
facilities,  including  quarters,  as  a 
showroom  or  store  for  the  sale  of  goods 
or  services,  except  as  specifically 
authorized  by: 

(1)  AFR  34-4. 

(2)  AFR  145-15. 

(3)  AFR  147-7. 

Note. — This  is  not  intended  (o  predude 
normal  home  enterprise*,  providing 
applicable  state  and  local  laws  are  complied 

with. 

(m)  Soliciting  door  to  door. 

(n)  Advertising  addresses  or 
telephone  number  of  commercial  sales 
activities  conducted  on  the  installation. 
Exception:  Authorized  activities 
conducted  by  members  of  military 
families  residing  in  family  housing. 

§  aiSaA    Denial,  iisponslon.  and 
revocation  of  on-beaa  aoMdtalion 


(a)  The  installation  commander  shall 
deny,  suspend,  or  revoke  permission  to 
a  company  and  its  agents  to  conduct 
conunercial  activities  on  the  base  if  such 
action  is  in  the  best  interests  of  the  Air 
Force.  The  grounds  for  taking  this  action 
shall  include,  but  not  be  Umited  to,  the 
following: 

(1)  Failure  to  meet  the  licensing  and 
other  regulatory  requirements  that  are 
prescribed. 

(2)  Commission  of  any  solicitation 
practices  that  are  prohibited. 

(3)  Substantiated  complaints  or 
adverse  reports  regarding  quality  of 
goods,  services,  and  commodities  and 
the  manner  in  which  they  are  offered  for 
sale. 

(4)  Knowing  and  willful  violations  of 
Pub.  L  90-321,  the  Truth  in  Lending  Act 

(5)  Personal  misconduct  by  a 
company's  agent  or  representative  ¥fiu\e 
on  the  installation. 

(6)  The  possession  of  or  any  attempt 
to  obtain  supplies  of  allotment  forms 
used  by  the  miUtary  departments,  or 
possession  or  use  of  their  facsimiles. 
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(7)  Failure  to  incorporate  and  abide  by 
the  Standards  of  Fairness  Act  in  sales 
contracts  as  required  by  Part  818  of  this 
chapter. 

(b)  Individuals  having  any  information 
that  might  be  grounds  for  suspending  or 
revoking  soliciting  privileges  should 
report  it  to  the  consolidated  base 
personnel  office  (CBPO/DPMAP).  who 
will  notify  the  base  commander  through 
personnel  channels.  (If  there  is  no 
CBPO,  the  base  commander  will 
designate  an  ofHce  of  officer  to  do  this.) 

§81ta.10    Action  by  ItM  instatation 
cowwwindaf  to  suspond  Of  rovoko 


(a)  The  installation  commander  may, 
if  circumstances  dictate,  immediately 
suspend  solicitation  privileges  for  up  to 
30  days  while  an  investigation  is 
conducted.  Requests  for  extension 
beyond  30  days,  up  to  a  limit  of  90  days, 
are  forwarded  through  major  command 
(MAJCOM)  to  Headquarters  Air  Force 
Military  Personnel  Center,  Directorate  of 
Personnel  Program  Management, 
Personal  Programs  Branch  (HQ  AFMPC/ 
DPMASC),  Randolph  AFB  TX  78150- 
6001,  for  approval.  Upon  suspending 
solicitation  privileges,  the  installation 
commander  shall  promptly  inform  the 
agent  and  the  company  the  agent 
represents,  in  writing. 

(b)  In  denying  or  revoking  solicitation 
privileges,  the  installation  commander 
shall  determine  whether  to  limit  the 
action  to  the  agent  alone  or  extend  it  to 
the  company  the  agent  represents.  This 
decision  shall  be  communicated  to  the 
agent  and  to  the  company  the  agent 
represents,  in  writing,  and  shall  be 
based  on  the  circumstances  of  the 
particular  case,  including,  among  others, 
the  nature  of  the  violations,  frequency  of 
violations,  the  extent  to  which  other 
agents  of  the  company  have  engaged  in 
such  practices,  and  any  other  matters 
tending  to  show  the  company's 
culpability. 

(1)  If  the  grounds  for  the  action 
involve  the  eligibility  of  the  agent  or 
company  to  hold  a  state  license  or  to 
meet  other  regulatory  requirements,  the 
appropriate  authorities  will  be  notified. 

(2)  The  installation  commander  shall 
afford  the  individual  or  company  an 
opportunity  to  show  cause  why  the 
action  should  not  be  taken.  To  show 
cause  means  an  opportunity  must  be 
given  for  the  grieved  party  to  present 
facts  on  his  or  her  behalf  on  an  informal 
basis  for  the  consideration  of  the 
installation  commander.  If  the  alleged 
offender  fails  to  respond,  rebut,  or 
mitigate  the  alleged  violation,  the 
installation  commander  will  advise  the 
agent,  in  writing,  that  his  or  her  privilege 


to  solicit  on  the  installation  has  been 
revoked. 

(3)  All  denials  or  revocation  or 
privileges  will  be  for  a  minimum  of  6 
months  and  a  maximum  of  12  months,  at 
the  end  of  which  the  individual  may 
reapply  for  permission  to  solicit.  Denial 
or  revocation  of  privileges  may  or  may 
not  be  continued,  as  warranted. 

(4)  Notices  of  revocation  of 
solicitation  privileges  are  published  in 
the  base  bulletin  periodically  during  the 
revocation  period. 

(5)  If  the  installation  commander 
believes  the  offender  may  be  soliciting 
on  other  military  installations,  the 
commander  should  notify  MAJCOM  and 
recommend  that  the  action  taken  be 
extended  to  other  installations.  If 
warranted,  the  MAJCOM  recommends 
to  HQ  AFMPC/DPMASC  that  the  action 
be  extended  to  additional  Air  Force 
installations.  If  appropriate,  the  order 
may  be  extended  to  the  other  military 
departments  by  the  Assistant  Secretary 
of  Defense  (Force  Management  and 
Personnel)  (ASD(FM&P)). 

SubfMTt  D— Personal  Commercial 
Affairs  Training 

9818a.11    Training  provMod  by  Air 
Training  Command  (ATC). 

HQ  ATC,  and  those  other  activities 
that  provide  initial  active  duty 
indoctrination  (for  example,  USAF 
Academy,  AF  Reserve  Officer  Training 
Corps  and  so  forth),  will  make  sure  that 
a  comprehensive  block  of  instruction  on 
personal  commercial  affairs  is  included 
in  their  teaching  guides  or  course 
curriculums,  as  appropriate. 

9818a.12    Training  providod  by  Installation 
commandar*. 

Installation  commanders  must  provide 
education  and  information  programs  to 
help  members  conduct  their  personal 
commercial  matters. 

(a)  These  programs  should  include 
information  about  the  protection  and 
remedies  offered  under  the  Truth  in 
Lending  Act  and  the  Federal  Reserve 
Board  Regulation  Z.  They  may  be 
incorporated  into  training  covering 
savings,  budgeting,  commercial 
insurance,  personal  financial 
responsibilities,  legal  assistance,  and 
similar  subjects. 

(b)  At  the  request  of  the  installation 
commander,  representatives  of  the 
following  agencies  may  be  used  to  help 
set  up  the  program. 

(1)  Base  credit  unions. 

(2)  Base  banks. 

(3)  Nonprofit  military  associations 
that  are: 

(i)  Not  underwritten  by  a  commercial 
life  insurance  company,  and 


(ii)  Are  approved  by  HQ  AFMPC/ 
DPMASC. 

(c)  Under  no  circumstances  may  the 
services  of  commercial  agents,  including 
loan,  Hnance.  insurance,  or  investment 
companies,  be  used  for  this  purpose. 
Educational  materials  prepared  or 
presented  by  outside  organizations  may 
be  adapted  or  used  if  they:  are  solely 
educational  (free  of  advertising, 
applications,  contracts,  and  so  forth) 
and  are  approved  by  HQ  AFMPC/ 
DPMASC. 
Patsy  |.  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  87-6399  Filed  3-24-67;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL-3174-81 

Approval  and  Promulgation  of 
Implementation  Plans  Connecticut; 
Reaaonably  Available  Control 
Technology  for  BeMing  Cortlcelll 
Thread  Company 

AOENCV:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SuaiMARV:  EPA  is  proposing  to  approve 
a  State  Implementation  Plan  (SIP) 
revision  submitted  by  the  State  of 
Connecticut.  This  revision  establishes 
and  requires  the  use  of  reasonably 
available  control  technology  (RACT)  to 
control  volatile  organic  compounds 
(VOC)  emissions  from  Belding  Corticelli 
in  Putnam,  Connecticut.  The  intended 
effect  of  this  action  is  to  propose 
approval  of  a  source-specific  RACT 
determination  made  by  the  State  in 
accordance  with  commitments  made  in 
its  Ozone  Attainment  Plan  approved  by 
EPA  on  March  21, 1984  (49  FR  10542). 

DATfS:  Comments  must  be  received  on 
or  before  April  24, 1987. 

ADoncsSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division.  Room  2312,  JFK 
Federal  Bldg.,  Boston,  MA  02203.  Copies 
of  Connecticut's  submittal  and  EPA's 
Technical  Support  Document  prepared 
for  this  revision  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Room  2311,  JFK  Federal  Bldg.,  Boston, 
MA  02203:  and  the  Air  Compliance  Unit. 
Department  of  Environmental 
Protection,  State  OfTice  Bldg.,  165 
Capitol  Avenue,  Hartford,  CT  06106. 


FOR  FUKTMER  INFOMIATION  CONTACT: 

David  a  Conroy,  (617)  565-3252;  FTS 
835-3252. 

SUPPLEMENTARV  INRMMHATION:  On 
November  4, 1986,  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  submitted  a  SIP  revision  to  EPA. 
This  revision  is  proposed  State  Order 
No.  6007  which  deRnes  VOC  control 
requirements  for  Belding  Corticelli 
Thread  Company  in  Putnam. 
Connecticut.  These  control  requirements 
constitute  RACT  for  this  facility  as 
required  by  subsection  22a-174-20{ee), 
"Reasonably  Available  Control  for 
Large  Sources,"  of  Connecticut's 
regulations. 

Subsection  22a-174-20(ee)  requires 
the  DEP  to  determine  and  impose  RACT 
on  ail  stationary  sources  with  potential 
VOC  emissions  of  one  hundred  tons  per 
year  (TPY)  or  more  that  are  not  already 
subject  to  Connecticut's  regulations 
developed  pursuant  to  the  Control 
Techniques  Guideline  (CTG)  documents. 
EPA  approved  this  regulation  on  March 
21. 1964  (40  FR  10542)  as  part  of 
Connecticut's  1982  Ozone  Attainment 
Plan.  That  approval  was  granted  with 
the  agreement  that  all  source-speciric 
RACT  determinations  made  by  the  DEP 
would  be  submitted  to  EPA  as  source- 
speciRc  SIP  revisions. 

Summary  of  SIP  Revision 

Belding  Corticelli  Thread  Company 
(Belding)  produces  coated  nylon  and 
polyester  threads.  Belding  operates  nine 
thread  coating  drying  towers  at  its 
Putnam  facility.  At  each  thread  coating 
drying  tower,  the  thread  is  coated  at  the 
application  station  with  VOC  containing 
coatings,  dyes,  and  specialty 
formulations  and  then  passed  vertically 
through  the  drying  towers  for  drying  and 
curing.  The  VOC  emission  points  in  the 
process  are  the  coating  applicators, 
which  are  hooded  and  effective  at 
minimizing  fugitive  emissions,  and  the 
drying  towers. 

Each  drying  tower  is  equipped  with  a 
refractory-lined  combustor  and  fuel  oil 
burner  which  provide  heat  for  the  drying 
and  curing  of  the  threads.  As  RACT,  the 
State  Order  requires  Belding  to  modify 
each  combustor  to  serve  as  a  thermal 
oxidizing  unit  to  destroy  the  VOC 
emissions.  Each  modified  combustion 
unit  is  required  to  maintain  a 
destruction  efficiency  of  ninety-seven 
percent  and  operate  at  a  minimum 
temperature  of  1300*F  with  a  minimum 
residence  time  of  0.33  seconds. 

Belding  is  also  required  by  the  State 
Order  to  initiate  modifications  to  the 
lower  and  upper  zones  of  the  drying 
towers  to  increase  the  overall  capture  of 
VOC  emissions  to  a  minimum  of  sixty- 


five  percent  The  modifications  include 
capping  the  top  of  each  tower  and 
improving  the  hooding  at  each 
application  station.  A  minimum  overall 
capture  efficiency  of  sixty-five  percent  is 
considered  RACT  since  the  coating 
application  areas  require  considerable 
operator  access  due  to  the  variety  of 
operations  which  must  be  performed  for 
the  products  involved. 

Belding  is  required  to  achieve  full 
compliance  with  the  requirements  of 
State  Order  No.  8007  on  all  nine  thread 
coating  drying  towers  by  December  31, 
1987  w^ich  is  allowed  under  subsection 
22a-174-20(ee)  of  the  Connecticut's 
federally-approved  SIP.  The  application 
of  RACT  by  Belding  as  required  by  State 
Order  No.  8007  will  reduce  Beldings 
actual  emissions  from  approximately 
100  tons  per  year  to  37  tons  per  year. 

EPA  has  reviewed  the  requirements  of 
State  Order  No.  8007  and  its  compliance 
dates,  and  has  determined  that  they 
constitute  RACT  for  Belding  Corticelli 
Thread  Company. 

EPA  is  proposing  to  approve  DEFs 
proposed  Order  as  a  revision  to  the 
Connecticut  SIP,  and  is  soliciting  public 
conunents.  These  comments  will  be 
considered  before  taking  final  action. 
Interested  parties  may  participate  in  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the 
Region  I  office  listed  in  the  aodresses 
section  of  this  notice. 

This  revision  is  being  proposed  under 
a  procedure  called  parallel-processing, 
whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  State's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed,  EPA  will  evaluate  those 
changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made  to  the 
proposed  revision.  EPA  will  publish  a 
final  rulemaking  notice.  The  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  been 
adopted  by  the  State  of  Connecticut  and 
submitted  for  incorporation  into  the  SIP. 

Proposed  Action 

EPA  is  proposing  to  approve 
Connecticut's  proposed  State  Order  No. 
8007  as  a  revision  to  the  Connecticut 
SIP.  The  provisions  of  Connecticut's 
proposed  State  Order  No.  «XX7  define 
and  impose  RACT  for  Belding  Corticelli 
Thread  Company  as  required  by 
subsection  22a-174-20(ee)  of 
Connecticut's  regulations. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
af^rove  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-(1Q 
and  110(a)(3)  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

list  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone, 
Hydrocarbons,  Intergovernmental 
relations.  Reporting  and  recon&eeping 
requirements. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  December  17, 1966. 
PaulG.Kaougli. 

Acting  Regional  Administrator.  Region  I. 
[FR  Doc.  67-6456  Filed  3-24-87;  8:45  «m] 
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40  CFR  Part  66 
[FRt.-3173-81 

Noncui  if  Of  mance  PefiaHies  for  1991 
Through  1994  MoCM  Year  Emisaiow 
Standards  for  HemnH3uty  VeMdes 
and  Engines;  Public  Workshop 

agency:  Enviroimiental  Protection 

Agency. 

ACnON:  Notice  of  pubUc  workshop. 


r.  On  May  4, 1987,  EPA  will 
hold  a  public  workshop  to  discuss  the 
available  options  for  the  combined  use 
of  both  Nonconformance  Penalties 
(NCPs)  and  Averaging. 
DATE:  The  workshop  will  be  convened 
at  10:00  a.nL.  Monday,  May  4, 1987.  The 
session  will  be  adjourned  at  5:00  p.m.  or 
at  a  later  time  if  necessary  to  complete 
the  business  of  the  workshop. 

Requests  to  make  presentations  and, 
if  possible,  a  copy  of  the  proposed 
presentation  should  be  submitted  to 
EPA  by  Friday,  April  27, 1987. 

The  record  of  the  workshop  will  be 
left  open  for  30  calendar  days  following 
the  close  of  the  workshop  for 
subsequent  written  submissions  and 
thus  will  close  on  Wednesday,  June  3, 
1987. 

AOORESS:  The  workshop  will  be  held  at 
the  EPA  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105,  (313-666-4201^ 
Supporting  materials  relevant  to  this 
woricshop  are  available  in  Public  Docket 
No.  EN-87-02.  The  docket  is  located  in 
the  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section,  West 
Tower,  Gallery  L  401  M  Street  SW. 
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Washington.  DC  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  4:00 
p.m.  on  weekdays.  A  reasonable  fee 
may  be  charged  for  copying. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Richard  Babst,  U.S.  Environmental 
Protection  Agency,  Manufacturers 
Operations  Division  (EN-340F}.  401  M 
Street.  SW,  Washington.  DC  20460,  (202- 
382-2535). 

SUPPLEMENTARY  INFORMATION:  On 
August  30, 1985,  EPA  published  the  Tirst 
phase  of  NCP  rulemaking.  It  established 
the  criteria  for  the  availability  of  NCPs. 
the  method  of  establishing  upper  limits, 
a  testing  program  called  Production 
Compliance  Auditing,  a  penalty  formula 
to  determine  the  dollar  amount  of  the 
NCP,  and  other  general  aspects.  On 
December  31, 1985,  EPA  published  the 
second  phase  of  NCP  rulemaking,  which 
speciHed  the  1987  and  1988  model  year 
emission  standards  for  which  NCPs  are 
available  and  specific  upper  limits  and 
penalty  rates  for  those  emission 
standards. 

EPA  is  initiating  rulemaking  for  the 
third  phase  of  NCP,  and  anticipates 
publishing  the  Notice  of  Proposed 
Rulemaking  in  December  1987.  It  will 
propose  specific  1991  and  1994  model 
year  emission  standards  for  which  NCPs 
will  be  available  and  specific  upper 
limits  and  penalty  rates  for  those 
emission  standards.  In  addition,  it  will 
propose  general  criteria  for 
implementing  NCPs  and  averaging  for 
those  situations  in  which  both  averaging 
and  NCPs  are  available  options  for  the 
same  emission  standard. 

It  is  this  latter  issue  on  which  the 
workshop  will  primarily  focus.  The 
averaging  program  was  published  prior 
to  promulgation  of  the  NCP  program  and 
did  not  address  the  NCP  program.  The 
NCP  Phase  I  and  Phase  II  rulemakings 
only  generally  addressed  averaging. 

The  procedure  for  the  combined  use  of 
averaging  and  NCPs  is  unspecified.  EPA 
has  identified  several  possible  options, 
which  range  from  a  very  restrictive 
policy  to  a  very  liberal  policy.  EPA  is 
concerned  that  unrestricted  combined 
use  of  averaging  and  NCPs  might 
adversely  impact  fleet  emission  levels, 
could  place  certain  manufacturers  at  a 
competitive  disadvantage,  and  could 
violate  the  letter  and  intent  of  the  Clean 
Air  Act.  A  very  restrictive  policy,  on  the 
other  hand,  might  unnecessarily  limit 
manufacturer  flexibility. 

EPA  is  conducting  this  public 
workshop  to  provide  an  open  discussion 
with  interested  parties  on  the  issues  and 
options  of  combined  use  of  averaging 
and  NCPs.  EPA  encourages  all  potential 
participants  to  present  and  discuss  at 


the  workshop  factual  information  and 
data  on  this  subject  area. 

An  agenda  and  supporting  materials 
for  this  workshop  will  be  placed  in  the 
public  docket  by  Friday.  March  13, 1987. 
Comments  on  additional  items  to  be 
added  to  the  agenda  are  solicited. 

Dated:  March  la  1987. 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

(PR  Doc.  87-6335  Filed  3-24-87:  8:45  am] 
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40  CFR  Part  167 

(OPP-70000;  FRL  312S-1] 

Registration  of  Pesticide-  and  Active 
Ingredient-Producing  Establisliments 
and  Submission  of  Pesticide  Reports 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  require  that 
producers  of  pesticide  active  ingredients 
register  their  establishments  and  submit 
reports  to  EPA.  The  Agency  is  taking 
this  action  in  response  to  a 
congressional  amendment  to  section  7  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  which  already 
imposes  registration  and  reporting 
requirements  upon  producers  of 
pesticide  products.  A  period  of  6  months 
would  be  provided  for  compliance  by 
producers  of  active  ingredients  after  the 
effective  date  of  this  regulation. 

date:  Comments  should  be  received  by 
May  26, 1987. 

ADDRESS:  Submit  three  copies  of  written 
comments  identified  with  the  document 
control  number  "OPP-70000,"  by  mail  to: 

Information  Servies  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 
In  person,  deliver  conmients  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  proposed  rule 
may  be  claimed  confidential  by  marking 
any  part  or  all  of  that  information  as 
"ConHdential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 


without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 

Claudia  R.  Goforth,  Office  of 
Compliance  Monitoring  (EN-342). 
Environmental  Protection  Agency,  Rm. 
E-707,  401  M  St.,  SW.,  Washington.  DC 
20460,  (202-382-7825). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

FIFRA  section  7  requires  producers  of 
pesticides  and  devices  to  register  their 
producing  establishments  and  file 
annual  reports  of  pesticide  production. 
In  1978,  FIFRA  section  7  was  amended 
to  add  a  requirement  that  producers  of 
the  active  ingredients,  incorporated  into 
pesticides,  also  register  their 
establishments  and  file  annual 
production  reports.  This  proposal 
expands  the  establishment  registration 
and  reporting  requirement  found  in  the 
current  regulation  to  include  active 
ingredient  producers.  Requirements  for 
establishment  registration  and 
production  reports  are  codified  in  40 
CFR  Part  167. 

II.  Proposed  Reguladon 

EPA  issued  a  proposed  regulation 
which  was  published  in  the  Federal 
Register  of  July  9. 1980  (45  FR  46100)  to 
implement  the  1978  amendment  to 
section  7  of  FIFRA.  Today's  proposal 
responds  to  comments  on  that  proposal. 

The  treatment  of  multiple-use  active 
ingredient  chemicals  (i.e..  chemicals 
which  have  both  pesticidal  and  non- 
pesticidal  uses)  was  the  primary  issue 
facing  EPA  in  implementing  the 
congressional  change  of  requiring 
registration  of  establishments  producing 
active  ingredients. 

In  some  instances,  the  primary  uses  of 
such  multiple-use  chemicals  are  non- 
pesticidal  (such  as  with  xylene,  sodium 
hypochlorite,  and  copper  sulfate).  This 
situation  raises  a  number  of  problems  in 
implementing  the  congressional  change. 
First,  a  producer  might  not  be  aware 
that  his  multiple-use  chemical  is  being 
used  as  a  pesticide.  If  he  does  know,  he 
may  not  know  exactly  what  volume  of 
his  chemical  production  is  used  as  a 
pesticide  active  ingredient,  as  opposed 
to  a  non-pesticidal  use. 

The  1980  proposal  intended  to  address 
these  problems  by  proposing  the 
following  requirements: 

1.  Each  active  ingredient  producer 
must  register  his  establishment  and 
report  the  entire  production  of  any 
chemical  which  has  pesticidal  use. 


2.  Each  pesticide  producer  must  notify 
the  suppliers  of  any  active  ingredient 
used  in  his  product  if  the  ingredient  is 
not  already  registered  as  a  pesticide  by 
the  supplier. 

3.  Both  pesticide  producers  and  active 
ingredient  producers  must  keep  records 
of  the  notices  described  in  item  2  above. 

The  Agency  believed  that  this    - 
approach  would  solve  the  problem  of 
multiple-use  chemicals  by  providing  a 
producer  with  notice  that  his  product 
was  used  as  a  pesticide  and  by 
eliminating  the  need  for  that  producer  to 
know  exactly  how  much  of  a  multiple- 
use  chemical  was  actually  used  for 
pesticidal  purposes. 

ni.  Discussion 

In  response  to  comments  received 
during  the  comment  period  for  EPA's 
initial  proposal.  EPA  is  reproposing  the 
rule  with  the  following  changes: 

/.  The  notification  requirement 

The  EPA  has  dropped  the  idea  of  a 
notification  requirement  (and  its 
associated  recordkeeping  requirement). 
This  is  in  response  to  comments  by 
producers  who  feared  that  their 
suppliers  would  refuse  to  sell  to  them  to 
avoid  additional  regulatory  burdens. 
Also  considered  were  comments  which 
expressed  doubt  that  it  would  be 
possible  to  identify  the  producer  of  a 
multiple-use  chemical,  especially  if  the 
multiple-use  chemical  was  a  large- 
volume  "commodify"  chemical,  often 
sold  through  long  distribution  chains. 
Moreover,  EPA  beUeves  that  the 
additional  reporting  burden  imposed  on 
pesticide  producers  is  not  justihed  by 
any  environmental  beneHts. 

2.  Who  must  register  and  what 
quantities  must  be  reported 

Any  producer  who  has  actual  or 
constructive  knowledge  that  a  substance 
he  produces  is  used  or  intended  for  use 
as  an  active  ingredient  in  the 
manufacture  of  a  pesticide,  will  be 
required  to  register  his  e8tabUshment(s). 

A  pesticide  producer  is  subject  to 
FIFRA  requirements  if  he  intends  that 
the  chemical  be  used  as  a  pesticide  or 
for  the  formulation  of  a  pesticide 
product  However,  at  the  level  of  active 
ingredient  production,  a  producer  may 
not  intend  his  chemical  to  be  used  in  a 
pesticide,  but  he  may  produce  it  with 
knowledge  that  it  has  pesticidal  uses. 
The  Agency,  therefore,  considers 
chemicals  affected  by  this  regulation  to 
be  those  produced,  sold,  or  distributed 
with  the  knowledge,  actual  or 
constructive,  that  they  are  used  or 
intended  for  use  as  an  active  ingredient 
in  the  production  of  a  pesticide. 


The  proposed  regulation  requires 
active  ingredient  producers  to  report 
only  the  amount  of  chemical  for  which 
the  producer  has  actual  or  constructive 
knowledge  of  its  use  or  intended  use  as 
an  active  ingredient  in  the  manufacture 
of  a  pesticide. 

EPA  will  use  an  objective  standard  in 
determining  whether  a  producer  knows 
his  chemical  is  being  used  as  an  active 
ingredient  for  pesticides,  and  which 
amount  of  the  chemical  is  being  used  for 
those  purposes.  A  producer  will  be 
considered  to  know  that  his  chemical  is 
used  for  pesticidal  piuposes  if  a 
reasonable  person  in  the  position  of  an 
active  ingredient  producer  would  be 
considered  to  know  of  that  use. 
Benchmarks  of  knowledge  will  include 
promotional  claims  and  advertising, 
common  knowledge  of  the  general 
business  of  the  formulator,  and  the 
length  of  the  chain  of  production  and 
distribution,  that  is,  the  commercial 
distance  from  the  chemical 
manufacturer  to  the  ultimate  pesticide 
producer. 

3.  How  to  report 

The  reports  required  by  this  section 
must  be  made  by  submitting  to  EPA  an 
EPA  form  entitled  "Pesticides  Report," 
EPA  form  3540-16.  The  term  "pesticide." 
as  used  in  the  form  and  in  the 
instructions  to  the  form,  shall  be  read 
also  to  include  pesticide  products, 
devices,  and  active  ingredients. 

4.  How  to  register 

Any  person  who  wishes  to  register  an 
estabUshment  must  complete  and 
submit  to  EPA  a  form  entitied 
"AppUcation  for  Registration  of 
Pesticide-Producing  Establishments," 
EPA  form  3540.8.  Any  estabUshment 
which  has  not  previously  been  required 
to  register  and  is  not  currentiy  registered 
as  a  producing  establishment  must 
apply  for  establishment  registration  by 
submitting  an  application  within  180 
days  after  the  effective  date  of  this 
regulation. 

5.  Other  proposed  changes  to  the 
regulations 

The  language  of  Part  167  was 
substantially  rewritten  in  the  proposed 
amendment  to  clarify  the  regidations. 
Proposed  changes  in  the  language  of  the 
regulation  were  made  to  reflect  more 
accurately  the  existing  practices  of  the 
Agency.  However,  except  for  those 
changes  explained  above  which  were 
made  to  include  the  active  ingredient 
producers  in  the  regulatory  scheme, 
these  changes  do  not  reflect  any 
substantive  change  in  the  requirements 
to  register  establishment  and/or  report 
production  with  the  exception  of 


deleting  the  registration  and  reporting 
requirement  for  custom  blenders. 

The  Agency  is  proposing  to  no  longer 
require  custom  blenders  to  register  their 
establishments  and  report  production. 
Custom  blenders  provide  the  service  of 
mixing  pesticides  to  a  customer's 
specifications.  The  custom  blend  is 
usually  a  pesticide(s)/fertilizer(8) 
mixture,  a  mixture  of  end-use 
formulations  derived  from  pesticides,  or 
an  animal  feed-through  pesticides. 
Under  the  Agency's  May  10, 1982  FIFRA 
Compliance  Program  PoUcy  No.  3.4 
entitied  "Custom  Blenders",  the  Agency 
determined  that  the  registration  of 
custom  blend  pesticides  would  not  be 
necessary  to  fulfill  the  intent  of  FIFRA. 
Moreover,  the  May  10, 1982  FIFRA 
Compliance  Policy  No.  7.1,  entitied 
"Custom  Blenders",  states  that  custom 
blenders  are  not  required  to  report 
establishment  production.  Registration 
of  custom  blending  establishments  was 
required  to  allow  the  Agency  to 
schedule  inspections  and  trace 
pesticides  which  are  contaminated  or 
adulterated.  EPA  no  longer  uses  the 
registration  of  custom  blending 
establishments  as  the  targeting  method 
for  conducting  inspections  for 
contamination  or  adulteration  of  a 
pesticide.  Furthermore,  since  registrants 
are  required  to  keep  records  regarding 
sales,  the  Agency  believes  it  can 
effectively  locate  such  products  without 
custom  blending  establishments  being 
registered. 

Custom  blenders  remain  subject  to  the 
provisions  of  FIFRA  section  8  as  well  as 
all  the  requirements  relating  to  the 
proper  use  of  pesticides  including 
transport,  storage  and  disposal.  The 
Agency  believes  that  the  information 
required  under  section  8  of  FIFRA  is 
sufficient  to  detect  and  track  the  sale 
and  distribution  of  products  that  are 
contaminated  or  adulterated.  EPA  feels 
the  public  will  be  adequately  protected 
without  such  registration  and  reporting 
by  custom  blenders.  Therefore,  the 
Agency  proposes  to  exempt  producers  of 
custom  blended  pesticides  from  the 
requirement  of  establishment 
registration  and  reporting  of  production 
under  the  authority  of  FIFRA  section 
25(b). 

This  exemption  also  affects  custom 
blenders  of  animal  feed-through 
pesticides,  especially  those  who  blend 
feed-through  larvicide  products. 
Estabhshments  which  custom  blend 
feed-through  pesticides,  and  no  other 
pesticides,  are  not  currentiy  registered 
as  producing  establishments,  "^xs  is  due 
to  an  interim  decision  made  by  EPA, 
that  these  establishments  would  not  be 
required  to  register  until  EPA  issues 
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amended  tedkn  7  wgabtknu.  The 
decisioa  waa  faaied  on  the  kaue  of  <hMl 
iiuttdication  betweew  EPA  SMier  F1FRA 
McUon  7  and  the  Food  aad  Drug 
AdBBifiitlratian  Mnder  the  Cancnt  Good 
ManufaohifinB  ftaotice  regidatian  (Zl 
CFR  Put  225).  £luiination  of  die 
estabbihaent  npntraiioD  mid  leportiag 
requiremeoto  for  CMlaai  Uenden 
affects  approximateljr  ttUMO 
eatahliehnwta.  moot  of  wiach  aic  not 
currently  refbteied  with  the  Agency. 

The  Agency  is  ako  ppopeeing  to 
change  the  February  1  deadhne  for 
aanual  prodnctkm  reports  to  Febraary 
28.  Several  coaMMats  K-fpnthtf^  the  1«0 
proposal  staled  that  the  deadhne  far 
receipt  of  reportaif  Cams  by  the  Agency 
should  be  amended  to  Ptafaniary  28.  Tins 
change  will  provide  adeqaate  time  far 
the  forais  to  be  sent  to  and  lecerred  by 
the  Agency.  Section  MT^d)  reflects 
this  revision. 

The  propoaal  also  requires  producers 
to  report  diaqges  in  ownaiship  or 
address  of  an  eatabhshment  on  the  same 
form  as  the  registration  of 
establishnwnts  totm  (EPA  form  SSMMM- 
This  is  coBsisient  with  oorreat  Agency 
practice. 

IV.  Related  Regidatloa 

The  regulation  should  be  read  in 
coniuDction  with  40  CFR  Pmti  160— 
Books  and  Records  of  Pesticide 
Production  and  Oistfibution,  the  laleat 
amwidaienl  to  which  was  puUirfied  in 
the  Federal  Register  of  August  15. 18B0 
(45  PR  54338). 

V.CenvarahmlMIe 

For  the  convenience  of  the  user,  the 
following  table  shows  the  relationship 
between  the  old  and  new  CFR  section 
numbers. 


aWMden 

NM> 

MOMM 

M7I 

1«T9 

WJ 

isrjD 

1673 

t<7^ 

nta 

1«7B5 
IS7J0 
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Section  1674  has  been  deleted  since  it 
is  covered  by  §lia.tO.  Labeling 
re(|titrements. 

VI.  Statutory  Requirements 

The  SecTe«ary  of  Agricultwre  has 
reviewed  this  propoaed  wgalatiDn  as 
reqadnd  by  FIFRA  section  ZS{a}{t\[A) 
and  the  Scientific  Advieofy  Panel 
reviewed tfiisprapoaed regulation  as 
required  by  FIPRA  section  2S{d). 

VIL  ExacHliva  Onlsr  12281 

Under  Execalive  Order  122B1.  EPA 
mnal  fudge  whedier  a  regulation  is 
'Major"  and  therefore  subiect  to  the 


requirement  of  a  Regalatory  Impact 
Analysis.  The  Agenqr  has  determined 
thai  this  proposed  regulation  is  not 
Major.  Although  it  amends  an  existing 
regulation  to  add  some  respondents  to 
registration  and  reporting  requirementa, 
it  will  not: 

1.  Have  aa  aanaal  effect  on  the 
economy  of  SKX)  miyian  or  mare. 

2.  increeae  coats  to  consumers, 
indaatry,  or  government. 

3.  Have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  tir  innovation. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Manqgement 
and  Budget  for  review  a»  required  by 
Executive  Order  12291. 

Vm.  Regdalory  HejdbBlty  Act 

Under  sectioH  fl05(b)  of  the  Regulatory 
Flexibility  Act.  5  U.SX:.  «Q6(bl,  die 
Administrator  may  certify  that  a 
propoaed  nde  wdl  not.  if  promulgated, 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  and. 
therefore,  does  not  require  a  regulatory 
flexibility  analysis. 

Tliis  proposed  rule,  if  promulgated, 
wiU  require  those  establishments 
involved  in  producii^g  multifde-ase 
chemicals,  where  the  maauiacturers 
intend  or  have  constructive  Icaowledge 
that  such  chemicals  are  used  as  active 
ingredients  in  the  production  of 
pesticides,  to  register  their 
Bilnhhshnwnls  and  report  production  on 
an  annad  boats  aider  section  7  of 
FIFRA.  The  Agency  believes  dial  most 
establishments  wMch  produce  multiple- 
use  chemicate  are  larger  businesses, 
which  may  already  be  registered. 
Additionally,  it  leniuoes  the  requirement 
to  register  custom  blender 
establishments. 

Therefore.  I  certify  that  this  profMised 
rule,  if  promulgated,  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IX.  Paperwork  Reduction  Act 

The  Omoe  of  Managenwnt  and  Bndlget 
(OMBJ  has  appmoved  the  inf  onnatian 
collection  reqnimments  coatnined  in  this 
piwpoaad  nde  ander  the  provisions  of 
die  t^peinurk  RedoctMn  Act  of  1988, 44 
U.SXI.  3581  et  asf.  and  has  aasigned 
OMB  oontrol  nunbers  2870-0045  and 
2070-8878. 

list  of  Siib^acia  fa  IB  CFR  Part  187 

Pesticides,  Recordkeeping  and 
reporting  requirements.  Establishment 
registration. 


Dated:  March  11, 19B7. 
Las  M.  Thomsa. 
Admiaittmtor. 

Therefore,  it  is  proposed  dml  40CFR 
Chapter  I  be  ameoded  by  revising  Part 
167  to  read  as  iioUows: 


MHT  1f7-l«E0ISTRATI0N  OF 

pestighk-  jyio  active 


ESTABLMMMENTS.  ■UBMISCION  OF 
PESnClOE  REPORTS 

Subpart  A    Osnoiat  Provisions 

167.3    Definitions. 

Subpart  B— Regtstratian  Rsqulioiiisnts 

167.20    Establishments  requifiag  segistratioB. 

Subpart  C—pUaaruad] 

Subpart  O    [T>sssr»s<H 

Subpart  E—n^Mrtina 

167.85    Reporting  requirements. 

167.90    ^^%ere  to  obtain  and  snbmH  forms. 

Aalhotilr  7  (JLS.C  136  (e)  and  (w). 
Subpart  A-rO«Mr8l  PravWont 
S 187  J    DefMRIona. 

Terms  used  in  this  part  shall  have  the 
meanings  set  forth  for  such  terms  in  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  In  addition,  when  used 
in  this  part  the  following  terms  shall 
have  the  meamqgs  stated  below: 

(a)  Act  The  term  "Act"  means  the 
Federal  Insecticide,  Fuggiride.  and 
Rodenticide  Act,  as  amgnH«H,  7  USX^ 
136  et  seg. 

[h]  EstahhsbmenL  The  lerm 
"establishment"  means  any  site  where  a 
pesticide,  active  ingredient  or  device  is 
produced,  regardless  of  whether  such 
site  is  independently  owned  or  operated, 
and  regardless  of  whether  sttch  site  is 
domestic  and  producing  a  pesticide  or 
device  for  export  only,  or  whether  the 
site  is  foreign  and  producing  any 
pesticide  or  device  for  import  into  the 
United  States. 

(c)  Custom  Bleoder.  The  term  "custom 
blender"  means  any  establishment 
which  provides  the  service  of  mixing 
pesticides  to  a  customer's  specifications, 
usuany  a  pesticide(s]-iertilker(s}  or 
pesticide-pesticide  aiixture.  when: 

(1)  The  blend  is  prepared  to  the  order 
of  the  user  and  is  not  held  in  inventory 
by  the  blender; 

(2)  The  pe8ticide(s]  used  in  the  blend 
bears  end-use  labeling  directions  which 
do  not  probthit  use  of  the  product  in 
such  a  blendb 

r3)  The  blend  is  prepared  Irom 
registered  pesticides: 

(4)  The  blend  is  delivered  to  the  emi- 
user  aloi\g  with  the  foUowiog  items:  A 
copy  of  the  end-use  lahpling  of  each 
pesticide  used  in  the  blend  and  a 


statement  specifying  the  composition  of 
mixture;  and 

(5)  No  other  pesticide  production 
activity  is  performed  at  the 
establishment. 

(d)  Produce.  The  term  "produce" 
means  to  manufacture,  prepare, 
propagate,  compound,  or  process  any 
pesticide,  including  any  pesticide 
produced  pursuant  to  section  5  of  the 
Act,  any  active  ingredient  or  device,  or 
to  package,  repackage,  label,  relabel,  or 
otherwise  change  the  container  of  any 
pesticide  or  device. 

(e)  Producer.  The  term  "producer" 
means  any  person,  as  defined  by  the 
Act,  who  produces  any  pesticide,  active 
ingredient  or  device  (including 
packaging,  repackaging,  labeling  and 
relabeling). 

(f)  Pesticide  report.  The  term 
"pesticide  report"  means  information 
showing  the  types  and  amounts  of 
pesticides  or  devices  which  are  being 
produced  in  the  current  calendar  year, 
and  the  types  and  amount  which  has 
been  sold  or  distributed  in  the  past 
calendar  year.  For  active  ingredients, 
the  pesticide  report  must  include 
information  on  the  types  and  amounts  of 
an  active  ingredient  which  is  intended 
for  use  as  a  pesticide  active  ingredient 
or  for  which  there  is  actual  or 
constructive  knowledge  of  its  use  or 
intended  use  as  a  pesticide. 

(g)  Current  production.  The  term 
"current  production"  means  amount  of 
planned  production  in  the  calendar  year 
in  which  the  pesticides  report  is 
submitted,  including  new  products  not 
previously  sold  or  distributed. 

(h)  Past  year.  The  term  "past  year" 
means  the  calendar  year  immediately 
prior  to  that  in  which  the  report  is 
submitted. 

(i)  Sold  or  distributed.  The  term  "sold 
or  distributed"  means  the  aggregate 
amount  of  a  product  released  for 
shipment  by  the  establishment  in  which 
the  pesticide,  active  ingredient,  or 
device  was  produced. 

(j)  Type  of  pesticide.  The  term  "type 
of  pesticide"  refers  to  each  individual 
product  as  identified  by  the  product 
name:  EPA  Registration  Number  (EPA 
File  Symbol,  if  any.  for  planned 
products);  active  ingredients; 
Experimental  Permit  Number,  if  the 
pesticide  is  produced  under  an 
Experimental  Use  Permit;  production 
type  (technical,  formulation, 
repackaging,  etc.);  product  classification 
(fungicide,  insecticide,  herbicide,  etc.); 
and  use  classification.  In  cases  where  a 
pesticide  is  not  registered,  registration  is 
not  applied  for,  or  is  not  produced  under 
an  Experimental  Use  Permit,  the  term 
shall  also  include  the  chemical 
formulation. 


(k)  Amount  of  pesticide.  The  term 
"amount  of  pesticide"  means  quantity, 
expressed  in  weight  or  volume  of  the 
product  and  is  to  be  reported  in  pounds 
for  solid  or  semi-solid  products  and 
gallons  for  liquid  products. 

(1)  Device.  The  term  "device"  means 
any  device  or  class  of  devices  as 
defined  by  the  Act  and  determined  by 
the  Administrator  pursuant  to  section 
25(c)  to  be  subject  to  the  provisions  of 
section  7  of  the  Act. 

Subpart  B— Registration  Requiraments 

§167.20    Establishments  requiring 
registration. 

(a)  Requirement.  (1)  Any 
establishment  where  a  pesticide  or 
device  is  produced  must  be  registered 
with  the  Agency.  This  requirement  does 
not  apply  to  custom  blenders  as  defined 
in  this  part. 

(2)  Any  establishment  where  a 
substance  is  produced  must  be 
registered  with  the  Agency  if  the 
producer  intends  the  substance  to  be 
used  as  an  active  ingredient  of  a 
pesticide,  or  has  actual  or  constructive 
knowledge  that  the  substance  will  be 
used  by  any  person  as  an  active 
ingredient  of  a  pesticide. 

(b)  Information  required.  An  applicant 
for  establishment  registration  must 
submit  the  following  information: 

(1)  Name  and  address  of  the  company. 

(2)  The  type  of  ownership  (individual, 
partnership,  cooperative  association, 
corporation,  or  any  organized  group  of 
persons  whether  incorporated  or  not). 

(3)  The  name  and  address  of  each 
producing  establishment  for  which 
registration  is  sought 

(c)  When  to  apply.  An  application  for 
establishment  registration  must  be 
submitted,  and  an  establishment 
registration  number  must  be  assigned  by 
EPA.  before  any  production  may  occur 
at  an  establishment.  In  the  case  of  an 
establishment  which  has  not  previously 
been  required  to  be  registered  and  is  not 
currently  registered,  the  producer  must 
apply  for  establishment  registration  by 
submitting  an  application  within  180 
days  after  the  effective  date  of  this 
regulation. 

(d)  EPA  assignment  of  establishment 
registration  number.  EPA  will  return 
incomplete  or  inaccurately  completed 
applications  to  the  applicant  If  the 
application  is  complete  and  accurate, 
EPA  will  register  the  establishment  and 
assign  a  registration  number  to  the 
establishment.  The  establishment 
registration  number  will  be  entered  on 
the  application,  and  a  copy  of  the 
application  will  be  returned  to  the 
applicant. 


(e)  Amendment.  Any  change  in  the 
type  of  ownership  or  the  address  of  any 
establishment  registered  under  this  part 
must  be  reported  to  EPA,  on  forms 
supplied  by  the  Agency,  within  30  days 
after  such  change  occurs. 

(f)  Duration  of  registration. 
Establishment  registration  will  remain 
effective  provided  pesticide  reports  are 
submitted  annually  pursuant  to  the 
requirements  of  this  part.  Failure  to 
submit  a  report  may  result  in 
termination  of  establishment 
registration. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  2070-0045) 

Subpart  C— Preserved] 
Subpart  D— [Reserved] 
Subpart  E— Reporting 
S  167  J5    Reporting  requirements. 

(a)  Who  must  report.  Each  producer 
operating  an  establishment  must  submit 
a  pesticide  report  concerning  any 
pesticide,  active  ingredient  or  device 
produced  at  each  establishment.  Custom 
blenders  are  not  required  to  report 
production  to  EPA. 

(b)  Information  required.  The 
pesticide  report  shall  include  the  name 
and  address  of  the  establishment;  the 
past  year's  amount  of  production;  the 
amount  of  each  pesticide,  active 
ingredient,  or  device  which  was  sold  or 
distributed;  and  the  amount  of  current 
production  of  each  product  This  report 
shall  not  include  any  pesticide  product 
active  ingredient  or  device,  not 
produced  at  the  reporting  establishment. 
Reports  submitted  by  foreign  producing 
establishments  shall  cover  those 
pesticide  products  or  devices  exported 
to  the  United  States. 

(c)  How  to  report.  The  reports 
required  by  this  section  must  be  made 
on  forms  supplied  by  the  Agency. 

(d)  When  to  report.  A  producer 
operating  an  establishment  must  submit 
an  initial  report  no  later  than  30  days 
after  the  first  registration  of  each 
establishment  the  producer  operates. 
Thereafter,  the  producer  must  submit  an 
armual  report  on  or  before  February  28 
of  each  year,  even  if  the  producer  has 
produced  no  pesticide,  device  or  active 
ingredient  for  that  reporting  year. 

(Approved  by  the  O^ice  of  Management  and 
Budget  under  control  number  2070-0078) 

§167.90    Where  to  obtain  and  submit 


(a)  Where  to  obtain  forms.  Any 
person  may  obtain  blank  forms  for  the 
applications  and  reports  required  by  this 
part  from  any  EPA  Regional  Office,  or 
from  the  address  listed  in  paragraph  (b) 
of  this  section. 


Fndoral  Sa«iBter  /  Vol.  SZ.  No.  S7  /  Wednesday.  Marc^  25.  1967  /  Proposed  Rules 


Fndaral  Rngtotnr  /  Vol.  S2,  No.  5^  /  Wednesday.  March  25.  1987  /  Proposed  Rules 


Fadoral  Rafbter  /  Vol.  S2.  No.  57  /  Wednesday.  Mavdi  25.  1967  /  Proposed  Rules 


Fadwl  RsgtelBr  /  Vol.  52,  No.  5»  /  Wednesday.  March  25.  1987  /  Proposed  Rules 
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(b)  When  to  mtbuit  appiioaUoas  aad 
repoitt.  EmA  producer  opwtMg  m 
MtobiUhineDt  irnnt  sabnit  ■ptilir  ntjans 
and  reports  required  by  lUs  part  «o  tfae 
EPA  Regional  Office  which  serves  the 
area  where  the  estebU^imeirt  is  located. 
EPA's  regioaai  offices  and  addiessei  are 
given  ia  i  tJ7{h)  ai  this  chapter.  A 
foraiga  producer  who  exports  ssy 
pesticide  product,  device,  or  active 
ingredieat  to  the  United  States  SMist 
submit  all  applicatioas  end  npoet*  kc 
U.S.  EnvirouneateJ  ftotoctioa  A^eacy. 
OfTice  of  Compliance  Monitoriag  (EN- 
342).  401  M  Street.  SW..  Washiggton.  DC 
2046a 

(FR  Doc.  87-5915  Filed  3-2A-V:  &4S  abiJ 

BtUJNQ  CODC  MOHa-M 


40  CFR  Part  721 
(OPTS-60554;  HIL^174^i 

Ethanol,  2-Ainino-,  Coo^pound  WKb  M- 
Hydroxy-tMOIroaobanzanairilna  (1:1); 
Propoaed  Oatemilnailon  of  Slgnincant 
New  Uses 

agency:  Environmental  ftotectioa 
Agency  (EPA). 
acthm:  Proposed  mie. 

summary:  EPA  is  praposii^  «  s^nificant 
new  use  rule  (SNUR)  under  section 
5(a)(2}  of  the  Toxic  Subsiafloes  Control 
Act  (TSCA)  for  the  chemical  suhetance 
ethanol  2-amino-.  compound  wtdi  ^- 
hydroxy-/V^tr«isobeBaeaa«iie  (1:1). 
which  was  the  subject  of 
premanufacture  notice  (PhW)  P-4e-542 
and  a  TSCA  section  a(e)  consent  crder 
issued  by  EPA.  The  Agency  believes 
that  this  sub«t<mce  may  be  hazardous  to 
human  health  and  that  the  uses 
described  in  this  propiosed  rule  may 
result  in  stgniTicant  human  exposure.  As 
a  result  of  this  rule,  certain  persons  who 
intend  to  manufacture,  import,  or 
process  this  substanoe  for  a  sigoificanl 
new  use  would  be  required  to  notify 
EPA  at  least  90  days  before  commencing 
that  activity.  The  required  notice  would 
provide  EPA  with  the  opportunity  to 
evaluate  the  intended  uses  and.  if 
necessary,  prohibit  or  limit  those 
activities  before  they  occur. 
DATE:  Written  comaients  should  be 
submitted  by  May  2B,  1987. 
ADOWrtt:  Since  some  coaunents  Aie 
expected  to  contain  confidential 
business  information,  afl  oommento 
should  be  sent  in  triplicate  to:  Document 
Control  OfBoer  (TS-7B0),  Office  of  Toxic 
SubstaDces.  EavinaumatsI  Protection 
Asency.  Rm.  &-2m,  401  M  St..  SW.. 
Wash^glon.  DC  204fla 

Cements  should  tachide  the  docket 
control  number  OPTS-5055fl. 


Noneonfidntial  Ycisieas  of  oommefrts 
reoerved  on  tUs  profiesal  will  be 
avaiiaUe  isr  reviewiag  and  copying 
from  Bsji.  to  4  pjn..  Monday  throagh 
Friday,  exdmiim%  legal  holidays,  in  Rm. 
NE-G-004  at  the  address  given  above. 
For  farther  iafannatiaa  seeaidaiii  the 
submission  af  oemonnts  contaiuing 
coafideatial  baairasas  infbmiation.  see 
Unitmofdiisi 
rani 

Edward  A.  Klein.  Diraoter.  TSCA 
Assislawy  Office  (TS-TDBJ.  Office  of 
Toxic  Substances.  Environmental 
ProtectisB  A^ncf,  Bm.  B-MS,  401 M  St, 
SW..  Washington.  DC  20460.  Telephone: 
(202)  554-1404. 


I.  Authority 

Sectioa  S(aM2)  of  TSCA  (15  USXl 
2604(a)(2))  authorizes  EPA  to  detetanae 
that  a  use  of  a  cbasaical  sahateaoe  is  a 
"significant  new  use."  EPA  must  snake 
this  deteminatian  by  rule  after 
considerii^  all  reJevaoft  factors, 
including  those  listed  in  sectioa  5(a)(2). 
Once  EPA  detecaaoes  thai  a  use  of  a 
chemical  suhstanne  is  a  sipnficani  new 
use.  sectioa  S(aKl)(B)  of  TSCA  lequiies 
persons  to  submit  a  notice  to  EPA  at 
least  fiO  days  before  they  nuxutfactuie, 
import,  or  process  the  substance  for  that 
use. 

Persons  subject  to  this  SNUR  must 
comply  with  the  same  notice 
requirements  and  EPA  regulatory 
procedures  as  submitters  of  PMNs  under 
section  5(a)tl)lA)  of  TSCA.  In  particular, 
these  requirements  include  the 
information  submission  requirements  of 
section  5(bJ  and  (d)(1),  the  exemptions 
authorized  by  section  Sfh)  (1),  (2),  (3), 
and  (S).  and  tite  regulations  at  40  CFR 
Part  730.  Onoe  H»A  receives  a  SNUR 
notice,  ^A  may  take  regulatory  action 
under  section  5(e),  5(f),  6,  or  7  to  control 
the  activities  on  which  it  has  received  a 
SNUR  Notice.  If  EPA  does  not  take 
action,  section  5(f)  of  TSCA  requires  the 
Agency  to  explain  in  the  Federal 
RegiMer  its  reasons  for  not  taking 
action. 

Persons  who  intend  to  export  a 
substance  identilied  in  a  proposed  or 
final  SNUR  are  subject  to  the  export 
notification  provisions  of  TSCA  section 
12(b).  The  regalations  that  interpret 
section  12(b)  appear  at  40  CFR  Part  707. 
Persons  who  intend  to  import  a 
substance  are  subject  to  the  TSCA 
section  13  inport  certificatioa 
requireawots,  which  are  codified  at  19 
CFR  12.118  thRM^  12.127  and  127.28. 
Persons  who  iaiport  a  substance 
identified  in  a  final  SNUl  nmst  certify 
that  they  are  in  compliance  widi  the 
SNUR  requirements.  The  EPA  policy  in 


sappert  of  the  import  vert  in  cation 
requirements  appears  at  40  CFR  Part 
707. 

n.  Applicability  of  General  IVBsisians 

In  the  Federal  Kegister  of  September 
5. 1984  (49  FR  39011).  EPA  promulgated 
general  reguiatoiy  provisions  apphcable 
to  SNURs  (40  CFR  Part  721.  Subpart  AJ. 
The  general  provisions  are  discussed 
there  in  detail,  and  interested  persons 
shotdd  refer  to  that  document  for  further 
infismiation.  EPA  is  proposing  that  these 
general  provisions  apply  to  this  SNUR. 
except  as  discussed  in  this  preamble 
and  as  set  forth  in  proposed  S  721.330. 
On  April  22. 1998  (SI  FR  15104).  EPA 
proposed  reviaions  to  the  ^neral 
provisions,  some  of  which  would  apply 
to  this  proposed  SNUR. 

in.  SMawy  of  His  Propeaad  Kale 

The  chemical  substance  which  is  the 
subject  of  this  proposed  SNUR  is 
identified  as  ethaooL  2-anuiio-, 
compound  with  A^hydraxyW- 
nitrosobeozenamine  (1:1).  and  is  listed 
as  such  oo  the  TSCA  inventory.  It  was 
the  subject  af  PMN  P-«fr-542  and  was 
identified  in  the  H4N  as  f^ 
nitmawphenylhydroxyiamine. 
ethanolamioe  salt  EPA  is  proposing  to 
designate  the  iollowing  as  si^ificant 
new  uses  of  the  substance:  use  other 
than  as  a  amnoTaer  stahiliffer.  use  as  a 
maaomer  atabiliser  involviag  disposal 
other  than  by  landfill  or  tncineratioo:  or 
any  manner  or  atethod  of  manufacture, 
import  or  prooeaaing  associated  with 
use  as  a  moooBMr  stabihzer  withont 
establishiag  a  prograa  whereby  (1) 
persons  who  auy  be  exposed  dermaHy 
to  the  aubstaaoe  wear  ^oves,  eye 
protection,  and  protective  clothing.  (2) 
potentially  exposed  individuals  are 
informed  of  tfaie  possible  hasards  and 
required  protective  eqaipuMflit.  and  t3)  - 
contatnecs  of  the  substance  which  may 
be  distribiitad  ia  ooauaeioe  are  labeled. 

IV.  Background 

Oa  February  18, 1988,  EPA  received  a 
PMN  which  the  A^ncy  designeted  at 
P-8B-542.  EPA  ameanoed  receipt  of  the 
PMN  in  the  FadsthI  ReeMsr  of  Febroaiy 
28. 1988  (51  PR  7118).  The  PMN 
submitter  intends  to  mamifactnre  die 
substance  for  ose  as  a  monomer 
stabilizer. 

The  PMN  submitter  daimed  the 
following  asjconfidential  bnsiness 
mfoimation  (CR):  production  volume, 
process  information,  and  other 
information.  Under  section  14(aH4)  of 
TSCA.  ^  Agency  may  disdose  CBI 
relevant  to  any  proceeding. 
"(D]isclosn«  in  snch  a  proceeding  shall 
be  made  in  such  manner  as  to  preserve 


confidentiality  to  the  extent  practicable 
without  impairing  the  proceeding."  EPA 
is  not  convinced  that  diis  rulemaking 
will  be  so  impaired  by  these  claims  as  to 
justify  disclosure  of  CBI.  Therefore,  EPA 
has  decided  not  to  disclose  any  of  the 
CBI  at  this  time.  The  Agency  specifically 
requests  comments  on  this  approach  for 
this  SNUR  rulemaking.  For  purposes  of 
clarity,  this  substance  will  be  referred  to 
by  its  specific  name  and  I^^fN  number. 

Based  upon  results  obtained  from 
bioassays  on  structurally  similar 
substances,  N- 

nitrosophenyjhydroxylamine, 
ammonium  salt  and 
phenylhydroxyamine.  the  Agency 
believes  the  PMN  substance  may  cause 
cancer  and  chronic  blood  and  spleen 
effects.  A  detailed  discussion  of  these 
conclusions  appear  in  the  toxicity 
support  document  available  in  the 
public  file  for  this  rulemaking  (see  Unit 
XII).  During  review  of  the  PMN.  the 
Agency  concluded  that  the  uncontrolled 
manufacture,  import,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substance  may  present 
an  unreasonable  risk  of  injury  to  human 
health.  Therefore,  EPA  regulated  the 
substance  under  section  5(e)  of  TSCA 
pending  the  devel(^ment  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  the  health  effects. 

EPA  concluded  that  the  use  of 
appropriate  protective  equipment  will 
significantly  reduce  exposure  and 
potential  risks  to  human  health.  A 
section  5(e)  consent  order  requiring  the 
use  of  appropriate  controls  was 
negotiated  with  the  PMN  submitter.  The 
order  became  effective  July  28, 1986.  The 
terms  of  the  proposed  SNUR  are 
essentially  the  same  as  those  of  the 
consent  order. 

By  issuing  a  section  5(e)  consent  order 
that  allows  controlled  commercial 
production  of  the  substance.  EPA  has 
taken  a  regulatory  approach  which  is 
appreciably  less  burdensome  than  an 
order  prohibiting  manufacture  of  the 
substance  until  additional  data  are 
submitted.  At  the  same  time,  the  section 
5(e)  consent  order  protects  human 
health  by  requiring  precautionary 
controls  pending  the  development  of  the 
data  needed  for  a  reasoned  evaluation 
of  the  risks  associated  with  the 
substance.  ••  ;• 

Section  5(e)  orders  apply  to  the  I^N 
submitter.  When  the  PMN  submitter 
commences  oomiaercial  manufacture  of 
the  substance  and  submits  a  Notice  of 
Commencement  of  Manufacture  to  EPA, 
the  Agency  will  add  the  substance  to  the 
TSCA  Chemical  Substance  Inventory. 
When  a  substance  is  listed  on  the 
Inventory,  other  persons  may 
manufacture,  import,  or  process  the 


substance  without  controls.  Therefore, 
EPA  is  proposing  to  designste  the  uses 
set  forth  in  the  proposed  §  721.330(a)(2) 
as  significant  new  uses  so  that  the 
Agency  can  review  these  uses  before 
they  occur. 

Through  a  SNUR.  the  Agency  would 
ensure  that  all  manufacturers,  importers, 
and  processors  are  subject  to  similar 
reporting  requirements.  In  addition,  a 
SNUR  would  afford  EPA  the  opportunity 
to  review  exposure  and  toxicity 
informadon  on  the  substance  before  a 
significant  new  use  occurs  and,  if 
necessary,  take  action  to  ensure  that 
persons  will  not  be  exposed  to  levels  of 
the  substance  that  are  potentially 
hazardous. 

V.  Detennination  of  Proposed 
Significant  New  Uses 

To  determine  what  would  constitute 
significant  new  uses  of  this  chemical 
substance,  EPA  considered  relevant 
information  about  the  toxicity  of  the 
substance,  likely  exposures  associated 
with  possible  uses,  and  the  four  factors 
listed  in  section  5(a)(2]  of  TSCA.  Based 
on  these  considerations,  EPA  proposes 
to  designate  the  significant  new  uses  of 
P-86-542.  as  set  forth  in  the  proposed 
§  721.330(a)(2). 

EPA  has  already  determined  in  the 
section  5(e)  order  that  unrestricted 
manufacture,  import  processing, 
distribution  in  conmierce,  use,  and 
disposal  of  the  substance  may  present 
an  unreasonable  risk  of  injury  to  human 
health.  Wlule  such  a  finding  is  not 
necessary  to  promulgate  a  SNUR,  it 
strongly  supports  a  determination  that 
the  uses  of  the  substance  designated  in 
this  proposed  rule  would  be  significant 
new  uses  of  the  substance. 

VI.  Recordkeeping 

To  ensure  compliance  with  this 
proposed  rule  and  to  assist  enforcement 
efforts,  EPA  is  proposing,  under  its 
authority  in  sections  5  and  8(a)  of  TSCA. 
that  in  addition  to  meeting  the 
requirements  in  J  721.17  the  following 
records  be  maintained  for  5  years  after 
the  date  of  their  creation  by  persons 
who  manufacture,  import  or  process  P- 
86-542: 

1.  Any  determination  that  gloves  are 
impervious  to  the  substance. 

2.  Names  of  persons  who  have 
attended  safety  meetings  in  accordance 
with  proposed  I  721  J30(a)(2)(iM)(B).  the 
dates  of  such  meetings,  and  copies  of 
any  written  information  provided. 

3.  Copies  of  any  MSDS  used. 

4.  Dates  end  quantities  of  shipments 
of  containers  which  are  required  to  be 
labeled  in  accordance  with  proposed 

§  721.330(a)(2)(iii)(D). 


5.  Any  names  used  for  the  substance 
and  the  accompanying  dates  of  use. 

6.  Information  on  disposal  of  the 
substance,  including  dates  waste 
material  is  disposed  of,  location  of 
disposal  sites,  volume  of  disposed  solid 
material,  estimated  volimie  of  any 
disposed  liquid  wastes  containing  the 
substances,  and  method  of  disposal 

These  recordkeeping  requirements 
would  apply  to  all  manufacturers, 
importers,  and  processors,  including 
small  manufacturers,  importers,  and 
processors,  because  the  small  business 
exemption  of  section  8(a)  of  TSCA  is  not 
applicable  when  the  chemical  substance 
which  is  the  subject  of  the  rule  also  is 
the  subject  of  a  section  5(e)  order. 

The  Agency  considered  omitting  these 
specific  recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  would  be  made  more 
difficult  without  them.  The  basis  for  the 
Agency's  recordkeeping  requirements 
has  been  set  forth  in  the  preambles  to 
previously  proposed  SNURs.  Persons 
interested  in  a  complete  discussion  of 
this  issue  should  read  the  proposed 
SNUR  For  P--83-370  published  in  die 
Federal  Register  of  January  3. 1984  (19 
FR  1753). 

Vn.  Exemptions  to  Reporting 

EPA  has  codified  in  S  721.19,  general 
exemption  provisions  covering  SNUR 
reporting.  One  a  case-by-case  basis  the 
Agency  may  modify  these  provisions. 
However,  in  this  case,  the  Agency  is 
proposing  that  §  721.10  apply  in  its 
entirety. 

On  April  22. 1966  (51  FR  15906).  EPA 
issued  amendments  to  40  CFR  Part  720. 
the  premanufacture  notification  rule 
including  revisions  of  §§  720.36  and 
720.78(b)  which  contain  detailed  rules 
for  the  section  S(h)(3)  exemption  for 
chemical  substances  manufactured  or 
imported  in  small  quantities  solely  for 
research  and  development  Because 
§§  720.38  and  720.78(b)  were  not  in 
effect  when  EPA  codified  6  721.19  the 
Agency  has  relied  on  the  general, 
definition  of  "small  quantities  solely  for 
research  and  development"  in 
§  720.3(cc)  and  secUon  5(h)(3)  of  TSCA 
to  determine  whether  activities  qualify 
under  this  exemption.  On  April  22, 1986, 
EPA  proposed  amendents  to  40  CFR  Part 
721  which  would  redesignate  i  721.19  as 
S  721.18  and  which  would  contain  a  new 
§  721.19  establishing  detailed  rules  for 
the  section  5(h)(3)  exemption  of  SNURs 
and  which  would  ultimately  apply  to 
this  SNUR.  The  proposed  new  §  721.19 
is  similar  to  the  revised  SS  720.36  and 
720.78(b).  Until  the  SNUR  amendments 
are  promulgated,  manufacturers. 
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importers,  and  processors  of  ihemical 
substances  identified  in  SNL^s  may 
look  to  SS  720.36  and  720.7B(VHind  the 
proposed  §  721.19  for  guidance  in 
complying  with  the  section  5(h)(3) 
exemption. 

Section  721.19(g)  of  the  general  SI 
provisions  exempts  persons  from  SNUR 
reporting  when  they  manufacture  (the 
term  manufacture  includes  import)  or 
process  the  substances  solely  for  export 
and  label  the  substance  in  accordance 
with  section  12(a)(1)(B)  of  TSCA.  While 
EPA  is  concerned  about  worker 
exposure  during  manufacturing  and 
processing  of  the  substance,  section 
12(a)  of  TSCA  prohibits  EPA  from 
requiring  reporting  of  such  manufacture 
or  processing  for  a  significant  new  use. 
However,  such  persons  would  be 
required  to  notify  EPA  of  such  export 
under  section  12(b)  of  TSCA  (see  S  721.7 
of  the  general  SNUR  provisions).  Such 
notification  will  allow  EPA  to  monitor 
manufacturing  and  processing  activities 
which  are  not  subject  to  significant  new 
use  reporting. 

The  term  "manufacture  solely  for 
export"  is  deHned  in  S  720.3(s)  of  the 
PMN  rule;  an  amendment  clarifying  this 
definition  was  issued  on  April  22, 1988 
(51  FR  15906).  The  term  "process  solely 
for  export"  is  defined  in  S  721.3  of  the 
general  SNUR  provisions  in  a  similar 
fashion.  Thus,  persons  would  be  exempt 
from  reporting  under  this  SNUR  if  they 
manufacture  or  process  the  substance 
solely  for  export  from  the  U.S.  under  the 
following  restrictions;  (1)  There  is  no  use 
of  the  substance  in  the  U.S.  except  in 
small  quantities  solely  for  research  and 
development;  (2)  processing  is  restricted 
to  sites  under  the  control  of  the 
manufacturer  or  processor,  respectively; 
and  (3)  distribution  in  commerce  is 
limited  to  purposes  of  export.  If  a  person 
manufactured  or  processed  the 
substance  both  for  export  and  for  use  in 
the  U.S..  the  manufacturing  or 
processing  activity  would  be  not  be 
"solely  for  export"  because  the 
manufacture  and  processing  would  be 
for  use  in  the  U.S. 

VIII.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

To  establish  a  significant  new  use.  the 
Agency  must  determine  that  the  use  is 
not  ongoing.  In  this  case,  the  chemical 
substance  in  question  has  just 
undergone  premanufacture  review. 
When  the  notice  submitter  begins 
manufacture  of  the  substance,  the 
submitter  will  send  EPA  a  Notice  of 
Commencement  of  Manufacture  and  the 
substance  will  be  added  to  the 
Inventory.  The  notice  submitter  is 
prohibited  by  the  section  5(e)  order  from 


umdertaking  the  activities  which  the 
Agency  is  proposing  be  designated  as 
significant  new  uses.  Therefore,  at  this 
time,  the  Agency  has  concluded  that 
these  uses  are  not  ongoing.  However, 
EPA  recognizes  that  when  the  chemical 
substance  identified  in  this  SNUR  is 
added  to  the  Inventory,  it  may  be 
manufactured,  imported,  or  processed 
by  other  persons  for  a  significant  new 
use  as  defined  in  this  proposal  before 
promulgation  of  the  rule. 

EPA  believes  that  the  intent  of  section 
5(a)(1)(B)  is  best  served  by  designating  a 
use  as  a  significant  new  use  as  of  the 
proposal  date  of  the  SNUR  rather  than 
as  of  the  promulgation  of  the  final  rule. 
If  uses  begun  during  the  proposal  period 
of  a  SNUR  were  considered  ongoing, 
any  person  could  defeat  the  SNUR  by 
initiating  a  proposed  significant  new  use 
before  the  rule  became  final.  This  would 
make  it  extremely  difficult  for  the 
Agency  to  establish  SNUR  notice 
requirements. 

Thus,  persons  who  begin  commercial 
manufacture,  import,  or  processing  of  P- 
86-542  for  a  significant  new  use  between 
proposal  and  promulgation  of  this  rule 
would  have  to  cease  that  activity  before 
the  effective  date  of  this  rule.  In  order  to 
resume  their  activities,  these  persons 
would  have  to  comply  with  all 
applicable  SNUR  notice  requirements 
and  wait  until  the  notice  review  period, 
including  all  extensions,  expired. 

EPA  recognizes  that  this 
interpretation  of  TSCA  may  disrupt 
commercial  activities  of  persons  who 
begin  manufacture,  import,  or  processing 
of  the  substance  for  a  significant  new 
use  during  the  proposal  period. 
However,  this  proposal  constitutes 
notice  of  that  potential  disruption;  and, 
persons  who  commence  a  proposed 
significant  new  use  do  so  at  their  own 
risk. 

The  Agency,  not  wishing  to 
unnecessarily  disrupt  the  commercial 
activities  of  persons  who  manufacture, 
import,  or  process  for  a  proposed 
significant  new  use  prior  to 
promulgation  of  a  final  SNUR.  has 
proposed  a  new  9  721.18(h)  in  Subpart  A 
of  40  CFR  Part  721  (51  FR  15104)  to  allow 
for  advance  SNUR  compliance  (i.e., 
compliance  prior  to  the  date  of 
promulgation). 

IX.  Test  Data  and  Other  Information 

EPA  recognizes  that,  under  TSCA 
section  5.  persons  are  not  required  to 
develop  any  particular  test  data  before 
submitting  a  significant  new  use  notice. 
Rather,  persons  are  only  required  to 
submit  test  data  in  their  possession  or 
control  and  to  describe  any  other  data 
known  to  or  reasonably  ascertainable 
by  them.  However,  in  view  of  the 


potential  health  risks  that  may  be  posed 
by  a  significant  new  use  of  this 
substance,  EPA  encourages  potential 
SNUR  notice  submitters  to  conduct  tests 
that  would  permit  a  reasoned  evaluation 
of  the  potential  risks  posed  by  this 
substance  when  utilized  for  an  intended 
use.  The  Agency  believes  that  the 
results  of  a  90-day  subchronic  study  and 
2-year  bioassay  would  adequately 
characterize  possible  chronic  blood  and 
spleen  toxicity  and  carcinogenicity  of 
the  substance.  These  studies  may  not  be 
the  only  means  of  addressing  the 
potential  risks.  SNUR  notices  submitted 
for  significant  new  uses  without  such 
test  data  may  increase  the  likelihood 
that  EPA  will  take  action  under  section 
5(e). 

EPA  encourages  persons  to  consult 
with  the  Agency  before  selecting  a 
protocol  for  testing  the  substance.  As 
part  of  this  prenotice  consultation.  EPA 
will  discuss  the  test  data  it  believes 
necessary  to  evaluate  a  significant  new 
use  of  the  substance.  Test  data  should 
be  developed  according  to  TSCA  good 
laboratory  practices  standards  at  40 
CFR  Part  792.  Failure  to  do  so  may  lead 
the  Agency  to  find  such  data  to  be 
insufficient  to  reasonably  evaluate  the 
health  effects  of  the  substance. 

EPA  urges  SNUR  notice  submitters  to 
provide  detailed  information  on  human 
exposure  that  will  result  from  the 
significant  new  uses.  In  addition,  EPA 
encourages  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  substitutes. 

X.  Economic  Anaylsis 

EPA  has  evaluated  the  potential  costs 
of  establishing  significant  new  use 
notice  requirements  for  potential 
manufacture,  import,  or  processing  of 
this  chemical  substance.  The  Agency's 
complete  economic  analysis  is  available 
in  the  public  file.  This  economic  analysis 
is  summarized  below. 

The  only  direct  costs  that  will 
definitely  occur  as  a  result  of  the 
promulgation  of  this  SNUR  will  be  EPA's 
costs  of  issuing  and  enforcing  the  SNUR. 
It  is  estimated  that  the  Agency  costs  of 
issuing  a  SNUR  are  $10,500  to  $17,600. 
While  enforcement  costs  may  also  be 
incurred,  the  Agency  cannot  quantify 
them  at  this  time. 

Subsequent  to  promulgating  the 
SNUR,  the  Agency  believes  that  there 
would  be  three  possible  outcomes  for 
companies  that  would  manufacture, 
import,  process,  distribute  in  commerce, 
use,  or  dispose  of  the  substance.  The 
companies  could:  (1)  manufacture, 
import,  process,  distribute  in  commerce. 


use,  or  dispose  of  the  substance  within 
the  limits  of  this  SNUR;  (2)  manufacture, 
import,  process,  distribute  in  commerce, 
use,  or  dispose  of  the  substance  under 
circumstances  requiring  the  submission 
of  a  SNUR  notice;  or,  (3)  not 
manufacture,  import,  process,  distribute 
in  commerce,  use,  or  dispose  of  the 
substance.  The  costs  of  these  outcomes 
are  summarized  below. 

If  a  company  decides  to  manufacture, 
import,  process,  distribute  in  commerce, 
use,  or  dispose  of  P-86-542  within  the 
limits  of  the  SNUR,  it  will  not  incur  the 
cost  of  submitting  a  SNUR  notice.  The 
only  cost  to  the  company  would  be  the 
cost  of  specific  protective  equipment, 
recordkeeping,  labeling,  MSDS,  and 
imperviousness  determinations. 
Protective  equipment  and  recordkeeping 
costs,  due  to  their  recurring  nature,  are 
calculated  as  present  value  cost  over  an 
estimated  10-year  life  of  the  substance. 

The  PMN  submitter  claimed  the  actual 
exposure  data  as  CBI.  For  analytical 
purposes,  EPA  has  assumed  that  10 
workers  will  be  exposed  to  P-66-542  for 
8  hours  a  day,  250  days  per  year.  Each 
worker  will  be  required  to  wear  gloves 
(which  are  determined  to  be  impervious 
to  the  chemical  substance),  other 
protective  clothing,  and  chemical  safety 
goggles.  Assuming  a  10  percent  discount 
rate  and  a  10-year  economic  life  for  the 
substance,  the  present  value  of  outfitting 
each  worker  is  estimated  to  cost  $830 
per  worker  for  10  workers,  the  cost 
would  be  $8,300.  On  an  annualized 
basis,  these  costs  may  exceed  $135  and 
$1,350  for  1  worker  and  10  workers, 
respectively.  Permeation  tests  to 
determine  if  the  gloves  are  impervious  to 
the  substance  have  been  estimated  to 
cost  $500  per  test  per  substrate 
(annualized  cost  of  $75).  These  tests 
may  cost  up  to  $7,000  to  $10,000  if 
different  substrates  (i.e..  different 
compositions  of  gloves)  are  tested 
(annualized  cost  of  $1,480).  To  the  extent 
a  company  is  able  to  extrapolate  from 
previous  tests,  draw  from  knowledge  of 
similar  types  of  chemicals,  or  rely  on  the 
glove  manufacturer's  specification  as 
the  basis  for  determining 
impreviousness.  these  costs  may  be  less. 
A  company  would  also  be  required  to 
inform  the  workers  of  the  hazards 
associated  with  the  chemical  substance 
with  an  MSDS.  with  appropriate 
warning  labels,  and  as  part  of  a  training 
program  in  safety  meetings.  In  addition, 
the  company  would  be  required  to 
maintain  certain  records.  The  initial  cost 
of  the  labeling  requirements  is  estimated 
to  be  between  $135  to  $500,  which  is  the 
cost  of  developing  the  label.  The 
annualized  cost  of  labeling  is  $20-$75. 
Other  labeling  costs  are  expected  to  be 


minimal.  The  present  value  of  the  cost  of 
complying  with  the  recordkeeping 
requirements  over  a  10-year  period  is 
estimated  to  be  $1,520  (the  annualized 
cost  is  $225). 

If  the  company  decides  to  commence 
a  significant  new  use,  it  will  incur  the 
cost  of  filing  a  SNUR  notice  ($1,400  to 
$8,000).  The  company  may  also 
experience  up  to  a  3.2  percent  reduction 
in  profits  due  to  delays  in 
manufacturing,  importing,  or  processing, 
and  the  cost  of  regulatory  follow-up.  if 
any. 

If  the  company  elects  to  test  for 
carcinogenicity  and  chronic  blood  and 
spleen  effects,  the  estimated  cost  would 
be  $1,038,000  plus  the  cost  of  delay 
(probably  a  delay  in  profits  of  2.5  to  3 
years),  and  the  cost  of  any  regulatory 
follow-up. 

EPA  costs  following  promulgation  of 
the  SNUR  would  include  the  cost  of 
reviewing  SNUR  notices,  estimated  at 
$7,100  per  notice,  and  the  costs  of 
modifying  the  terms  of  the  SNUR  if  the 
information  provided  indicates  that 
EPA's  concerns  would  be  adequately 
addressed  by  use  of  a  different  type  of 
exposure  control.  This  cost  is  estimated 
at  $8,700. 

Some  companies  could  find  the  cost  of 
controlling  exposure  and  potential 
testing  costs  too  expensive  to  justify 
production,  processing,  and/or  use. 
Therefore,  there  would  be  no  direct 
costs  as  a  result  of  the  SNUR.  The 
companies  and  society  could  lose 
benefits  associated  with  the 
manufacture,  processing,  and  use  of  the 
substance.  However,  the  fact  that  the 
original  PMN  submitter  intends  to 
manufacture  the  substance  under  the 
conditions  of  the  section  5(e)  consent 
order  indicates  that  the  intended  uses  of 
the  substance  will  stiU  return  an 
acceptable  profit  under  terms  of  the 
SNUR. 

The  Agency  has  not  quantified  the 
benefits  of  the  proposed  SNUR.  In 
general,  however,  benefits  will  accrue  if 
the  proposed  action  leads  to  the 
identification  and  control  of 
unreasonable  risks  before  significant 
health  effects  occur.  The  proposal  and 
promulgation  of  the  SNUR  provide 
benefits  to  society  by  minimizing  or 
eliminating  potential  health  and 
environmental  effects  for  this  chemical 
substance. 

XI.  Confidential  Business  Information 

Any  person  who  submits  comments 
which  the  person  claims  as  CBI  must 
mark  the  comments  as  "confidential." 
"trade  secret,"  or  other  appropriate 
designation.  Comments  not  claimed  as 
confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 


comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  party  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

Xn.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OTS-50558).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following: 

1.  The  PMN  for  the  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  The  section  5(e)  consent  order. 

4.  The  economic  analysis  of  the 
proposed  rule. 

5.  The  toxicology  support  document. 

6.  The  engineering  support  document 
The  Agency  will  accept  additional 

materials  for  inclusion  in  the  record  at 
any  time  between  this  proposal  and 
designation  of  the  complete  record. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  A  public  version  of  this 
record  containing  sanitized  copies  from 
which  CBI  has  been  deleted  is  available 
to  the  public  in  the  OTS  Public 
Information  Office  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  OTS  Public  Information 
Office  is  located  in  Rm.  NE-G-004,  401 
M  St.,  SW.,  Washington,  DC. 

Xm.  Regulatory  Aasemnent 
Requiiement* 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore,  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  more  and  it  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  total  annual  cost  of 
compliaiu:e  with  this  proposed  rule,  for 
the  reasons  discussed  in  Unit  X  of  this 
preamble,  EPA  believes  that  the  cost 
will  be  low.  EPA  believes  that,  because 
of  the  nature  of  the  rule  and  the 
substance  involved,  there  will  be  few 
significant  new  use  notices  submitted. 
Furthermore,  while  the  expense  of  a 
notice  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  will  be  limited 
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because  such  factors  are  unlikely  to 
discourage  an  innovation  that  has  high 
potential  value. 

This  regulation  was  submitted  to  the 
O^ice  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  605(b),  EPA  has  determined  that 
this  proposed  rule  would  not  have  a 
signiHcant  impact  on  a  substantial 
number  of  small  businesses.  The  Agency 
cannot  determine  whether  parties 
affected  by  this  proposed  rule  are  likely 
to  be  small  businesses.  However,  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substance.  Therefore,  the  Agency 
believes  that  the  number  of  small 
businesses  affected  by  this  rule  would 
not  be  substantial  even  if  all  the  SNUR 
notice  submitters  were  small  firms. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2070-0012  to  this 
proposed  rule.  Conmients  on  these 
requirements  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  marked  Attention:  Desk 
Officer  for  EPA.  The  flnal  rule  package 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  substances,  Recordkeeping 
and  reporting  requirements,  Signiflcant 
new  uses. 

Dated:  March  17, 1987. 
Victor  I-  Kiinin. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

PART  721— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  721  be  amended  as  follows. 

1.  The  authority  citation  for  Part  721 
would  continue  to  read  to  follows: 

Authority:  15  U.S.C.  2604  and  2607, 

2.  By  adding  a  new  S  721.330  to  read 
as  follows: 

S  721.330    Ettunol.  2-amino-,  compound 
with  N-hydroxy-N-nitrosot>«nz«namln« 
(1:1). 

(a)  Chemical  substance  and 
significant  new  uses  subject  to 
reporting.  (1)  The  following  chemical 
substance,  referred  to  by  its  PMN 
number  and  chemical  name,  is  subject  to 


reporting  under  this  section  for  the 
signiHcant  new  uses  described  in 
paragraph  (a)(2)  of  this  section:  P-86- 
542,  Ethanol,  2-amino-,  compound  with 
7V-hydroxy-Mnitro8obenzenamine(l:l). 

(2)  The  significant  new  uses  are: 

(i)  Use  other  than  as  a  monomer 
stabilizer. 

(ii)  Any  method  of  disposal  associated 
with  use  as  a  monomer  stabilizer  other 
than  by  landfill  or  incineration,  each  of 
which  meets  all  applicable  local.  State, 
and  Federal  laws  and  regulations. 

(iii)  Any  manner  or  method  of 
manufacturing,  importing,  or  processing 
associated  with  use  as  a  monomer 
stabilizer  without  estabUshing  a 
program  whereby: 

(A)  Any  person  who  may  be  exposed 
dermally  to  the  substance  must  wean 

[1]  Gloves  which  have  been 
determined  to  be  impervious  to  the 
substance  under  the  conditions  of 
exposure,  including  the  duration  of 
exposure.  This  determination  is  made 
either  by  testing  the  gloves  under  the 
conditions  of  exposure  or  by  evaluating 
the  specifications  provided  by  the 
manufacturer  of  the  gloves.  Testing  or 
evaluation  of  specifications  includes 
consideration  of  permeability, 
penetration,  and  potential  chemical  and 
mechanical  degradation  by  the 
substance  and  associated  chemical 
substances. 

[2)  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso; 

[3)  Chemical  safety  goggles  or 
equivalent  eye  protection. 

(B)  All  persons  who  may  be  exposed 
to  the  substance  are  informed,  in 
writing,  and  by  presenting  the 
information  as  part  of  a  training 
program  in  safety  meetings  at  which 
attendance  is  recorded,  by  means  of  the 
following  statement: 

Warning:  Avoid  all  contact.  Contact  with 
skin  may  l>e  harmful.  Chemicals  similar  in 
structure  to  [insert  appropriate  name]  have 
been  found  to  cause  chronic  blood  and  spleen 
effects  and  cancer  in  laboratory  animals.  To 
protect  yourself,  you  must  wear  chemical 
safety  goggles  or  equivalent  eye  protection, 
impervious  gloves,  and  protective  clothing 
while  handling  this  material. 

(C)  A  material  safety  data  sheet 
(MSDS)  is  provided.  The  MSDS 
includes,  at  a  minimum,  the  language 
specified  in  paragraph  (a)(2)(iii)(B)  of 
this  section,  and  specifies  the 
requirement  for  protective  equipment  in 
paragraph  (a)(2)(iii)(A)  of  this  section. 

(D)  Each  container  of  the  substance 
distributed  in  commerce  has  affixed  to  it 
a  label  which  includes  a  Warning 
Statement  which  consists,  at  a 
minimum,  of  the  language  specified  in 


paragraph  (a)(2)(iii)(B)  of  this  section. 
The  Hrst  word  of  the  Warning  Statement 
is  capitalized,  and  the  type  size  for  the 
first  word  is  no  smaller  than  6  point  type 
for  a  label  5  square  inches  or  less  in 
area.  10  point  type  for  a  label  above  5 
but  no  greater,  than  10  square  inches  in 
area.  12  point  type  for  a  label  above  10 
but  no  greater  than  15  square  inches  in 
area.  14  point  type  for  a  label  above  15 
but  no  greater  than  30  square  inches  in 
area,  or  18  point  type  for  all  labels  over 
30  square  inches  in  area.  The  type  size 
of  the  remainder  of  the  Warning 
Statement  is  no  smaller  than  6  point 
type.  All  required  label  text  is  of 
sufficient  prominence,  and  is  placed 
with  such  conspicuousness  relative  to 
other  label  text  and  graphic  material,  to 
insure  that  the  Warning  Statement  is 
read  and  understood  by  the  ordinary 
individual  under  customary  conditions 
of  purchase  and  use. 

(b)  Specific  requirements.  The 
provisions  of  Subpart  A  of  this  Part 
apply  to  this  section  except  as  modified 
by  this  paragraph. 

(1)  Recordkeeping.  In  addition  to  the 
requirements  of  S  721.17,  manufacturers, 
importers,  and  processors  of  the 
chemical  substance  identified  in 
paragraph  (a)(1)  of  this  section  must 
maintain  the  following  records  for  5 
years  from  their  creation: 

(i)  Any  determination  that  gloves  are 
impervious  to  the  substance. 

(ii)  Names  of  persons  who  have 
attended  safety  meetings  in  accordance 
with  paragraph  (a)(2)(iii)(B)  of  this 
section,  the  dates  of  such  meetings,  and 
copies  of  any  written  information 
provided  in  accordance  with  paragraph 
(a)(2)(iii)(B)  of  this  section. 

(iii)  Copies  of  any  MSDS  used. 

(iv)  Dates  and  quantities  of  shipments 
of  containers  which  are  required  to  be 
labeled  in  acordance  with  paragraph 
(a)(2)(iii)(D)  of  this  section. 

(v)  Any  names  used  for  the  substance 
and  the  accompanying  dates  of  use. 

(vi)  Information  on  disposal  of  the 
substance,  including  dates  waste 
material  is  disposed  of,  location  of 
disposal  sites,  volume  of  disposed  solid 
material,  estimated  volume  of  any 
disposed  liquid  wastes  containing  the 
substance,  and  method  of  disposal. 

(2)  [Reserved] 

(Approved  by  the  Office  of  Management  and 

Budget  under  OMB  control  number  2070- 

0112) 

(PR  Doc.  87-6459  Filed  3-24-87;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1330 

[Ex  Parte  No.  346  (Sul>-Na  23)] 

Exemption;  Filing  of  Rail  Quotations 

agency:  Interstate  Commerce 
Commission. 

ACnON:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Commission  proposes  to 
exempt  from  regulation  under  49  U.S.C. 
10505  the  filing  at  the  Commission  of 
quotations  or  tenders  made  to  the 
United  States  Government,  or  any 
agency  or  department  thereof,  for  the 
transportation,  storage  or  handling  of 
property,  or  the  transportation  of 
persons  free  or  at  reduced  rates 
pursuant  to  49  U.S.C.  10721(b). 
Elimination  of  the  filing  requirements 
would  provide  the  railroads  with  certain 
savings  involved  in  preparing  the 
duplicate  information  required  in  49  CFR 
1330.  These  would  include  the  costs  to 
the  railroad  to  prepare  the  duplicate 
filings  and  the  transmittal  letter  required 
by  49  CFR  1330.5(c).  Added  to  this  are 
the  Commission's  cost  of  processing, 
filing,  and  storage  of  these  3600  annual 
notices  which  are  viewed  by  perhaps  24 
persons  a  year.  The  filing  requirements 
for  other  common  carriers  would  be 
continued. 

DATE:  Conunents  are  due  by  May  8. 
1987. 

ADDRESS:  Send  original  and  15  copies  of 
any  comment  to:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission.  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar.  (202)  275-7246. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  receive  a 
copy  of  the  full  decision,  write  to 
Interstate  Commerce  Commission. 
Office  of  the  Secretary.  Room  2215. 
Washington.  DC  20423  or  call  (202)  27&- 
7428. 

Environment  and  Energy 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
energy  conservation. 


Regulatory  Flexibility  Certification 

The  Commission  certifies  that  the 
proposed  rule  (exemption)  will  not,  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small 
entities,  because  the  proposal  is 
administrative  in  nature  and  only 
eliminates  the  requirement  of  rail 
carriers  to  file  with  the  Commission 
copies  of  quoted  or  tendered  rates  which 
are  also  filed  with  the  U.S.  Government, 
specifically  the  department,  agency  or 
instrumentality  for  which  the  quotation 
or  tender  was  made. 

List  of  Subjecto  in  49  CFR  Part  1330. 

Railroads. 

Decided:  March  11. 1987. 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Lamboley,  Commissioners 
Sterrett,  Andre,  and  Simmons. 
Noreta  R.  McGee. 
Secretary. 

PART  1330— [AMENDED] 

Title  49,  Part  1330  would  be  amended 
as  follows: 

1.  The  authority  citation  for  49  CFR 
Part  1330  would  be  revised  to  read  as 
follows: 

Authority:  49  U.S.C.  10321, 10721, 10762, 
and  10505;  5  U.S.C.  553. 

2.  Section  1330.1  would  be  revised  to 
read  as  follows: 

§1330.1    Applicability. 

The  provisions  of  this  part  shall  apply 
to  copies  of  all  quotations  or  tenders 
made  by  all  common  carriers,  except 
railroads,  but  including  express  and 
sleeping-cars  companies,  by  pipeline,  by 
motor  vehicle,  and  by  water,  and 
household  goods  freight  forwarders,  to 
the  United  States  Government,  or  any 
agency  or  department  thereof,  for  the 
transportation,  storage  or  handling  of 
property  or  the  transportation  of  persons 
free  or  at  reduced  rates  as  permitted  by 
49  U.S.C.  10721.  except  quotations  or 
tenders  which,  as  indicated  by  the 
United  States  Government  or  any 
department  or  agency  thereof  to  any 
carrier  or  carriers,  involves  information 
the  disclosure  of  which  would  endanger 
the  national  security. 
(PR  Doc.  87-6429  Filed  3-24-87;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  646 

Snapper-Grouper  Fisttery  of  ttte  South 
Atlantic;  Public  Hearing 

agency:  National  Marine  Fisheries 
Services  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  public  hearing  and 
request  for  comments. 

summary:  The  South  Atlantic  Fishery 
Management  Council  will  hold  a  public 
hearing  and  provide  an  opportunity  for 
the  public  to  comment  on  the  possibility 
of  designating  certain  artificial  reefs  as 
specialmanagement  zones  (SMZs). 
DATES:  The  hearing  will  begin  at  7:00 
p.m.  on  Sunday,  March  22, 1987. 

Written  comments  will  be  received 
until  April  22. 1987. 

ADDRESSES:  The  hearing  will  be  held  at 
the  RSMAS  Auditorium  of  the 
University  of  Miami,  4600  Rickenbacker 
Causeway,  Miami,  Florida. 

Written  comments  may  be  sent  to 
Robert  K.  Mahood,  Executive  Director, 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston,  SC  29407-4699. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  K.  Mahood,  803-571-4366. 
SUPPLEMENTARY  INFORMATION:  The 

Snapper-Grouper  Fishery  Management 
Plan  provides  for  designating  artificial 
reefs  as  SMZs  within  which  certain 
highly  efficient  fishing  gear  may  be 
restricted  or  prohibited.  The  intent  is  to 
encourage  construction  of  artificial  reefs 
to  increase  biological  production  and  to 
create  recreational  fishing  opportunities 
that  would  not  otherwise  exist. 

This  public  hearing  will  discuss  these 
management  measures  and  specifically 
address  the  possibiUty  of  establishing 
SMZs  for  certain  artificial  reefs  ofi'  Dade 
County,  Florida.  The  proposal  is  to 
restrict  fish  traps,  bottom  longlines. 
spearguns.  and  powerheads  in  these 
SMZs. 

(16  U.S.C.  1801  et  seq] 

Dated:  March  20, 1987. 
Richard  B.  Roe. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
(PR  Doc.  87-6433  Filed  3-24-87: 8:45  am] 
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This  section  o«  the  FEDERAL   REGISTER 
contatns  documenl*  other  than  rutes  or 
proposed  rules  that  are  applicable  to  tha 
public.   Notices  of  hearings  and 
Investigations,  committee  meetings,  agency 
decisions  ar>d  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  artd  agency  statenwnts  of 
organization  arxj  functions  are  examples 
of  documents  appearing  in  ttiis  section. 


DEPARTMENT  OF  AGRtCULTURE 

Forms  Undar  Review  by  Office  of 
Management  and  Budget 

March  20, 1987. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg.,  Washinton.  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  die  items  hsted 
should  be  submitted  directly  to:  OfBce 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget, 
Washington.  DC  20603^  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Food  and  Nutrition  Service 
Claim  for  Reimbursement 
FNS-806 

Recordkeeping;  Monthly 
Non-profit  institutions;  7,216 

responses;  11,150  hours;  not 
applicable  under  3504(h) 
Joseph  Surdick  (703)  756-3870 

•  Rural  Electrification  Administration 
Acceptance  of  Standards  and 

Specifications  for  Electric  and 
Telephone 
On  occasion 

Business  or  other  for-profit;  Small 
businesses  or  organizations;  303 
responses;  6.060  hours;  not 
applicable  under  3504(h) 
James  C.  Arnold.  Jr..  (202)  382-9080 
Larry  K.  Roberson. 

Acting  Departmental  Clearance  Officer. 
(PR  Doc.  87-6500  Filed  3-24-67;  8:45  am) 

BIUJNO  COOC  34tO-01-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zone*  Board 
(Docket  No.  3-67] 

ForeigrvTrade  Zone  20— Suffolk,  VA 
Norfollt-Newport  New*  Cuetoms  Port 
of  Entry,  Application  for  Subzorte,  Stihl 
Chain  Saw  and  Power  Tool  Plant, 
Virginia  Beach 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  Virginia  Port  Authority, 
grantee  of  Foreign-Trade  Zone  20, 
requesting  special-purpose  subzone 
status  for  the  chain  saw  and  power  tool 
manufacturing  plant  of  Stihl  Inc.. 
Virginia  Beach.  Virginia,  adjacent  to  the 
Norfolk-Newport  News  Customs  port  of 
entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended 
(19  U.S.C  81a-81u),  and  the  regulations 
of  the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  February  27. 1987. 

The  Stihl  plant,  which  employees  400 
persons,  is  located  at  536  Viking  Drive, 
Virginia  Beach.  The  44-acre  facility  is 
currently  used  to  produce  small  and 
mid-sized  chain  saws  and  hand-held 
blowers,  and  the  company  plans  to 
expand  production  to  include  brush 
cutters/trimmers.  About  50  percent  of  its 
parts  are  presently  sourced  abroad, 
including  chain,  guidebars,  castings, 
crankshafts,  fasteners,  rod.  wire. 


bearings,  hoses,  metal  covers,  engine 
parts  and  pump  parts;  but,  the  company 
has  a  program  underway  to  increase  its 
domestic  sourcing.  Stihl  imports  large 
chain  saws  and  heavy-duty  cutters  from 
an  affiliate  in  West  Germany.  Over  one- 
third  of  the  finished  products  made  at 
the  Virginia  Plant  are  exported. 

Zone  procedures  will  allow  Stihl  to 
avoid  Customs  duty  payments  on  the 
foreign  parts  used  for  its  export 
production.  On  its  domestic  sales,  the 
company  will  be  able  to  take  advantage 
of  the  same  duty  rate  that  is  available  to 
importers  of  complete  chain  saws, 
blowers  and  brushcutters,  which  is  2.8 
percent.  The  average  duty  rate  on  the 
foreign  parts  and  material  used  at  the 
plant  is  4.5  percent.  The  savings  will 
help  the  company  improve  its 
international  competitiveness  and 
expand  its  Virginia  operations. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli, 
Foreign-Trade  Zones  Staff,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  Howard  Cooperman,  Deputy 
Assistant  Regional  Commissioner,  U.S. 
Customs  Service,  Southeast  Region,  99 
SE  5th  St..  Miami.  FL  33131;  and  Colonel 
Claude  D.  Boyd  III.  District  Engineer. 
U.S.  Army  District  Norfolk.  803  Front  St„ 
Norfolk.  VA  23510. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  April  30, 1987. 

A  copy  of  the  application  is  available 
for  public  irrspection  at  each  of  the 
following  locations: 

Port  Director's  Office.  U.S.  Customs 

Service.  101  E.  Main  St..  Norfolk.  VA 

23510 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Conunerce,  Rm  1529k 

Mtfa  and  Pennsylvania  Ave..  N.W.. 

Washington,  D.C.  20Z30. 

Dated:  March  20. 1987. 
John  |.  Da  Ponte,  Jr.. 
Executive  Secretary. 
[PR  Doc.  87-6482  Filed  3-24-87;  8:45  am] 
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International  Trade  Administration 

[Docket  Nos.  6674-01, 6674-02. 6674-03, 
6674-04] 

Actions  Affecting  Export  Privileges: 
Hendrik  G.  Wasmoeth  et  al. 

Summary 

Pursuant  to  the  Recommended 
Decision  and  order  of  the 
Administrative  Law  Judge  in  the  above 
captioned  proceeding.  Hendrik  G. 
Wasmoeth.  individually  and  doing 
business  as  Data  Maintenance.  Kintraco 
BV.  and  Traco  Supplies  BV  is  hereby 
denied  all  export  privileges  for  20  years 
from  the  date  of  this  Order.  Wasmoeth's 
last  known  personal  address  is 
Rolerusstraat  2, 1901  PZ  Castricum.  the 
Netherlands.  The  address  of  his 
businesses  is  Berenkoog  29. 1822  B  H 
Alkmaar,  the  Netherlands. 

Facts 

On  June  30, 1986,  a  charging  letter  was 
issued  by  the  Director.  Office  of  Export 
Enforcement  (OEE).  International  Trade 
Administration.  United  States 
Department  of  Commerce  (the 
Department)  against  Hendrik  G. 
Wasmoeth.  individually  and  doing 
business  as  Data  Maintenance,  Kintraco 
BV,  and  Traco  Supplies  BV  (hereinafter 
collectively  referred  to  as  Respondent), 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  2401-2440  (1982),  as  amended  by 
the  Export  Administration  Amendments 
Act  of  1985,  Pub.  L.  99-64,  99  Stat.  120 
(July  12, 1985))  (the  Act),  and  Part  388  of 
the  Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368- 
399  (1986))  (the  Regulations),  based  on 
allegations  that  respondent  violated 
§§387.3,  387.5,  and  387.6  of  the 
Regulations. 

In  his  answer  of  July  16, 1986  to  the 
charging  letter,  respondent  Wasmoeth 
requested  a  hearing  in  this  matter. 
However,  because  there  is  a  federal 
criminal  indictment  outstanding  against 
him.  respondent  Wasmoeth  set  forth 
conditions  which  were  to  be  satisfied 
before  he  would  enter  the  United  States 
to  attend  a  hearing.  Since  respondent's 
requirements  could  not  be  satisfied  by 
the  Department,  the  parties  were  ordered 
to  proceed  by  filing  submissions  for  the 
record  to  address  the  charges  against 
respondent. 

Issue 

1.  Whether  the  Department  has 
proven,  by  a  preponderance  of  evidence, 
that  repondent  Wasmoeth  dia  in  fact 
violate  §§387.3.  387.5  and  387.6  of  the 
Regulations. 
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Discussion  and  Findings 

The  chaiging  letter  alleged  that 
respondent  conspired  and  acted  in 
concert  with  others  to  obtain  U.S.-origin 
computer  disk  manufacturing  equipment 
for  shipment  to  Holland  and  subsequent 
reexport  to  Bulgaria,  without  obtaining 
the  required  validated  export  licenses, 
in  violation  of  §  387.3  of  the  Regulations. 
The  charging  letter  further  alleged  that, 
as  part  of  that  concerted  action, 
respondent  did,  in  fact  export  two 
shipments  of  the  equipment  from  the 
United  States  to  Bulgaria  without 
obtaining  the  required  validated  export 
licenses,  in  violation  of  §  387.6  of  the 
Regulations,  and  that  Wasmoeth, 
through  his  co-conspirators, 
misrepresented  material  facts  on 
shipping  documents  associated  with 
those  shipments,  in  violation  of  §  387.5 
of  the  Regulations.  Additionally,  the 
charging  letter  claimed  that  respondent 
attempted  to  export  one  shipment  of 
equipment  without  obtaining  the 
required  validated  export  license,  in 
violation  of  §  387.3  of  the  Regulations, 
and  that  respondent,  through  his  co- 
conspirators, misrepresented  material 
facts  on  the  shipping  document 
associated  with  that  shipment,  in 
violation  of  §  387.5  of  the  Regulations. 
The  charging  letter  further  alleged  that 
Wasmoeth  acted  both  individually  and 
doing  business  as  Data  Maintenance, 
Kintraco  BV,  and  Traco  Supplies  BV. 

The  Department  has  set  forth 
evidence  showing  that  Respondent 
conspired  to  export  U.S.-origin  disk 
manufacturing  equipment  for  the  United 
States  to  Bulgaria,  via  Holland,  without 
the  required  validated  licenses.  The 
Department  introduced  the  contract  of 
sale  between  Data  Maintenance,  a 
division  of  Kintraco  BV,  and  INCO  the 
Bulgarian  government  procurer.  The 
Department  further  introduced  shipping 
documents  and  other  contacts  of  sale. 
The  Department  also  presented 
evidence  that  respondent  as  part  of  that 
conspiracy,  did,  in  fact,  export  two 
shipments  and  attempt  to  export  a  third 
shipment  of  the  equipment  from  the 
United  States  to  Bulgaria  without 
obtaining  the  required  validated 
licenses,  and  that  respondent 
misrepresented  material  facts  on  the 
shipping  documents  associated  with 
those  shipments.' 


Accordingly,  I  find  that  respondent 
Wasmoeth  committed  one  violation  of 
§  387.3  of  the  Regulations,  three 
violations  of  §  387.5  of  the  Regulations 
and  two  violations  of  §  387.6  of  the 
Regulations,  for  a  total  of  six  violations 
of  the  Regulations,  each  of  which 
involves  U.S.-origin  commodities 
controlled  under  section  5  of  the  Act  for 
national  security  reasons,  as  alleged  in 
the  charging  letter  of  June  30. 1986. 1  also 
find  that  Wasmoeth  acted  individually 
and  doing  business  as  Data 
Maintenance,  Kintraco  BV  and  Traco 
Supplies  BV.  I  further  find  that  denying 
respondent's  U.S.  export  privileges  for 
20  years  from  the  date  of  this  oi^er  is 
appropriate.  No  fine  is  imposed  in  this 
case.' 

Therefore,  pursuant  to  §  388.23  of  the 
Regulations,  it  is  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  Hendrik  G.  Wasmoeth. 
individually  and  doing  business  as  Data 
Maintenance,  Kintraco  BV  and  Traco 
Supplies  BV,  or  any  related  party 
appears  or  participates,  in  any  manner 
or  capacity,  are  hereby  revoked  and 
shall  be  returned  to  the  Office  of  Export 
Licensing  for  cancellation. 

n.  For  a  period  of  20  years  &om  the 
date  of  this  Order,  Hendrik  G. 
Wasmoeth,  individually  and  doing 
business  as  Data  Maintenance,  Kintraco 
BV.  and  Traco  Supplies  BV.  his 
successors  or  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  are  hereby  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  maimer  or  capacity,  in 
any  transactions  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limitirig  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in 
preparing  or  filing  any  export  license 
application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 


■Although  Wasmoeth  denies  having  made  any 
misrepresentations  himself,  the  established 
principle  of  the  law  of  conspiracy  provides  that  "the 
overt  act  of  one  partner  in  crime  is  attributable  to 
all."  Pinkerton  v.  U.S.,  328  U.S.  540.  647  (1946).  Thus, 
although  King  and  Klement  made  the 
misrepresentations,  they  were  made  in  the  course  of 
the  conspiracy,  and  attributable  to  Wasmoeth. 


*  Although  jurisdiction  exists  for  imposing  a  civil 
penalty  against  the  respondent,  the  Department  has 
not  contested  the  Administrative  Law  judge's 
decision  not  to  impose  such  a  fine.  The  power  to 
imposed  a  civil  penalty  is  to  be  distinguished  from 
the  power  to  enforce  payment  of  that  penalty.  The 
distinction  between  prescription  and  enforcement 
jurisdiction  is  a  well  recognized  rule  of  international 
law.  Restatement  (Second)  of  Foreign  Relations  Law 
section  64  (1965). 
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other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data,  Such  denial  of  export 
privileges  shall  extend  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Export  Administration 
Act  of  1979.  50  U.S.C.  app.  sections 
2401-2420  (1982),  as  amended  by  the 
Export  Administration  Amendments  Act 
of  1965,  Pub.  L.  »»-e4,  99  Stat.  120  (1986). 
and  the  Regulations. 

in.  After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
appHcable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  the  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  related  services. 

rv.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensingi 
shall,  with  respect  to  U.S. -origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  the  respondent  or  any 
related  party  may  obtain  any  benefit 
therefrom  or  have  any  interest  or 
participation  therein,  directly  or 
indirectly;  (a)  Apply  for,  obtain,  transfer 
or  use  any  license,  Shipper's  Export 
Declaration,  bill  of  lading  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by.  to,  or  for  the  respondent 
or  any  related  party  denied  export 
privileges:  or  (b)  order,  buy,  receive,  use 
sell,  deliver,  store,  dispose  of,  forward. 
transport,  finance,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  By  Order  of  February  3, 1984  (49  FR 
4958,  February  9, 1984)  (the  temporary 
denial  order),  respondient,  along  with 
several  other  named  parties,  was 
temporarily  denied  aO  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  of  U.S>.-origin  commodities 
or  technical  data.  The  temporary  denial 
order  was  to  remain  in  effect  until  the 


final  disposition  of  any  admini«Uative 
or  judical  proceedings  initiate  against 
the  respondent  as  a  result  of  the  then 
on-going  invistigation.  This  Oder 
concludes  the  acbninistrative  proceeding 
initiated  by  the  Department  against 
respondent  WasraoeA:  as  a  result  of  its 
investigation  relating  to  the  matters 
which  gave  rise  to  the  temporary  denial 
order.  Accordiagly,  the  temporary  denial 
order  of  February  ft  1964.  is  amended  by 
deleting  from  the  list  of  respondents 
named  therein:  Hendrik  G.  Wasmoeth. 
individually  and  doing  business  as  Data 
Maintenance.  Kintraco  BV  and  Traco 
Supplies  BV,  Berenkoog  29. 1822  BH 
Alkmaar.  The  Netherlands. 

VI.  A  copy  of  this  Decision  and  Order 
shall  be  served  upon  the  respondent  and 
this  Decision  and  Order  shall  be 
published  in  the  Federal  Register. 

Dated:  Match  19. 1M7. 
Paul  FMadwibws. 

AssiBtant  Secretary  far  Trade  AdmJpistratJon. 
|FR  Doc.  87-4507  Piled  3-24-87;  &-45  am] 
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Decision  and  Ordtf  Afflnning 
Setttennent  Agreement;  Louis  ft 
Klement 

An  administrative  proceeding  was 
initiated  against  Louis  R.  iClement 
(Klement),  individually  and  doing 
business  as  Printemps  Corporation; 
pursuant  to  section  13(c)  of  the  Export 
Administration  Act  of  1979  (50  U.S.C. 
app.  Sections  2401-2420  (1982).  as 
amended  by  the  Export  Administration 
AmendmenU  Act  of  1985.  Pub.  L.  90-64. 
99  Stat.  120  (July  12, 1985)).  and  Part  388 
of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Parts  368-399  (1986))  (the 
Regulations).  The  Office  of  Export 
Enforcement  issued  a  charging  letter  on 
June  30. 1986,  alleging  that  Klement 
violated  S  387.3,  387.5  and  387.8  of  the 
Regulations  between  June  1981  and 
January  1983.  During  that  period 
Klement  conspired  with  others  to,  and 
did  in  fact,  acquire,  export  and  attempt 
to  export  U.S.-origin  disk  manufacturing 
equipment  from  the  United  States  to 
Bulgaria,  via  Holland,  without  obtaining 
the  required  validated  export  hcenses. 
In  addition,  Klement  misrepresented 
material  facts  in  preparing  the  shipping 
documents  in  connection  with  these 

shipments.  

Pursuant  to  15  CFR  388.17,  the  Agency 
and  Klement  have  agreed  to  and 
submitted  a  consent  proposal  to  this 
office  whereby  Agency  counsel  and 
Respondent  have  agreed  that,  although 
Klement  was  charged  individually  and 


doing  bnsiaeaa  aa  Priatonpst  he  has 
severed  all  affiliation  with  Printemps 
Corporation  as  of  Janaary  1. 1964.  and 
no  longer  does  business  as  Printemps 
Corporation.  Therefore,  the  sanctions 
impoee^  dnti  apply  orriy  to  Klement, 
individually.  Respondent  admits  that  he 
violated  the  regulations  as  alleged  in  the 
charging  letter  and  that  this  matter  is 
being  settled  by  a  denial  to  Klemeirt  of 
all  export  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
the  export  of  U.S.-origin  commodities  or 
technical  data  front  the  United  States  or 
abroad  for  a  period  of  20  years  following 
the  date  of  entry  of  this  Order. 

The  terms  of  the  Consent  Agreement 
are  hereby  approved; 
It  is  therefore  ordered: 
First,  that  all  outstanding  validated 
export  licenses  in  which  Klement  or  any 
related  party  appears  or  participates  in 
any  manner  or  capacity  are  hereby 
revoked  and  shall  be  returned  to  the 
Office  of  Export  Licensing  for 
cancellation. 

Second,  that  Klement,  for  a  period 
ending  20  years  from  the  date  of  this 
Order,  is  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodfities  or 
technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part  or  that  are  otherwise 
subject  to  the  Regulations. 

A.  Without  limiting  the  generality  of 
the  foregoing,  participation  prohibited  in 
any  such  transaction,  either  in  the 
United  States  or  abroad,  shall  include, 
but  not  be  Umited  to,  participation. 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  any  export  license  application 
submitted  to  the  Department; 

(ii)  In  preparing  or  filing  with  the 
Department  any  export  license 
application  or  request  for  reexport 
authorization,  or  any  document  to  be 
submitted  therewith: 

(iii)  In  obtaining  bom  the  Department 
or  using  any  validated  or  general  export 
license  or  other  export  control 
document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of  any  commodities  or 
technical  data,  in  whole  or  in  part 
exported  or  to  be  exported  from  the 
United  States  and  subject  to  the 
Regulations;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data.  Such 
denial  of  export  privileges  shall  extend 
only  to  those  commodities  and  technical 


• 
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data  which  are  subject  to  the  Act  and 
the  Regulations. 

B.  Such  denial  of  export  privileges 
shall  extend  not  only  to  Klement.  but 
also  to  his  agents,  employees  and 
successors.  After  notice  and  opportunity 
for  comment,  such  denial  may  also  be 
made  appUcable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  Klement  is  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

C.  No  person,  firm,  corporation,  or 
business  organization,  whether  in  the 
United  States  or  elsewhere,  without 
prior  disclosure  to  and  specific 
authorization  from  the  Office  of  Export 
Licensing,  shall,  with  respect  to  U.S.- 
origin  commodities  and  technical  data, 
do  any  of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  JbUament  Of  anyone 
who  irnow  or  may  be  subsaquently 
named  as  a  related  party,  or  whereby 
Klement  or  any  related  party  may  obtain 
any  benefit  therefrom  or  have  any 
interest  in  or  participation  therein, 
directly  v  indirectly.:  ^ 

(i)  Apply  for,  obtai^^tcansfer,  or  use 
any  license,  Shipper'is  Export 
Deelaratton.  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  techical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  Klement  or  any 
related  party  denied  export  privileges; 
or 

(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport,  finance,  or  otherwise  service 
or  participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

Third,  that  the  Charging  Letter,  the 
Consent  Agreement  and  this  Order  shall 
be  made  available  to  the  public  and  this 
Order  shall  be  published  in  the  Federal 
Register. 

Fourth,  by  Order  of  February  3, 1984 
(49  FR  4958.  February  9, 1984)  (the 
temporary  denial  order),  Klement  was 
temporarily  denied  all  privileges  of 
participating  in  any  manner  or  capacity 
in  the  export  of  U.S.-origin  commodities 
or  technical  data.  The  temporary  denial 
order  was  to  remain  in  effect  until  the 
final  disposition  of  any  administrative 
or  judicial  proceedings  initiated  against 
Klement.  This  Order  concludes  the 
administrative  proceeding  initiated  by 
the  Department  against  Klement  as  a 
result  of  its  investigation  relating  to  the 
matters  which  gave  rise  to  the 


temporary  denial  order.  Accordingly,  the 
temporary  denial  order  of  February  3. 
1984  is  amended  by  deleting  from  the  list 
of  respondents  naaied  therein:  Louis  R. 
Klement,  1255  Genoa  Place,  Plaoentia, 
California  9267a 

Fifth,  that  this  Order  constitutes  the 
final  agency  action  in  this  matter. 

Dated:  March  18, 1967. 
Paul  FraedealMrg, 

Assistant  Secretary  for  Trade  Administration. 
[FR  Doc.  87-«444  Filed  3-24-87;  8:45  am] 

BNJJNG  CODE  N104T-M 


IDocket  Nea.  M75-01,  M7S-02] 
Decision  and  Order,  Edward  F.  King 

On  June  30, 1986.  the  Office  of  Export 
Enforcement.  International  Trade 
Administration.  United  States 
Department  of  Cgpunerce  (Etepartment), 
iiUtiated  an  administrative  proceeding 
against  Edward  F.  King,  individually 
and  doing  business  as  Printemps 
Corporation  (hereinafter  collectively 
referred  to  as  respondent),  pursuant  to 
section  13(c)  of  the  Export 
Administration  Act  of  l97gjsaUS,C. 
app.  ^,(±t9Ba^-242dtl98^as 
amended  by  the  Export  Administration 
Amendments  Act  of  1985,  Pub.  L  99-64, 
99  Stat.  120  (July  12. 1985)]  (the  Act),  and 
Part  388  of  the  Export  Administration 
Regulations  (currently  codified  at  15 
CFR  Parts  368-399  (1986))  (the 
Regulations),  based  on  allegations  that 
respondent  violated  S9  387.3,  387.5  and 
387.6  of  the  Regulations. 

The  charging  letter  alleged  that 
respondent  conspired  and  acted  in 
concert  with  others  to  obtain  U.S.-orgin 
computer  disk  manufacturing  equipment 
for  shipment  to  Holland  and  subsequent 
reexport  to  Bulgaria,  without  obtaining 
the  required  validated  export  licenses, 
in  violation  of  S  387.3  of  the  Regulations. 
The  charging  letter  further  alleged  that 
respondent  did,  in  fact,  export  two 
shipments  of  the  equipment  bom  the 
United  States  to  Bulgaria  without 
obtaining  the  required  validated  export 
licenses,  in  violation  of  \  387.6  of  the 
Regulations,  and  that  King,  through 
Printemps  Corporation,  misrepresented 
material  facts  on  shipping  documents 
associated  with  those  shipments,  in 
violation  of  §  387.5  of  the  Regulations. 
Additionally,  the  charging  letter  claimed 
that  respondient  attempted  to  export  two 
shipments  of  equipment  without 
obtaining  the  required  validated  export 
licenses,  in  violation  of  S  387.3  of  the 
Regulations  and  that  King,  through 
Printemps  Corporation,  misrepresented 
material  facts  on  shipping  documents 
associated  with  those  shipments. 


Respondent  answered  the  charging 
letter  on  July  27, 1986  without  denying 
that  he  had  committed  the  violations 
alleged  therein.  Additionally,  in  his 
October  3, 1986  responses  to  the 
Department's  Requests  for  Admissions. 
King  admitted  the  facts  constituting  the 
elements  establishing  the  violations  of 
the  Regulations  as  alleged  in  the 
charging  letter.  Further,  respondent  King 
pled  guilty  to  certain  of  the  same 
charges  in  a  criminal  action  arising  out 
of  the  same  transactions  as  the 
administrative  charges,  including 
conspiracy  and  attempting  to  export 
U.S.-origin  goods  without  obtaining  the 
required  validated  export  hcenses.  As  a 
result  of  respondent's  admissions,  the 
hearing  in  this  matter  scheduled  for 
October  22, 1986  was  cancelled  and  the    — 
Department  filed  a  submission  for  the 
reoord  which  Included  proof  of 
respondent's  guilty  plea  and  his 
responses  to  the  Department's  Request 
for  Admissions  in  which  he  admitted  to 
the  facts  constituting  the  elements 
necessary  to  estabUsh  the  alleged 
violations.  ' 

..Based  on-the1oregoing,  I  find  and 
conclude  that  respondent  King, 
individually  and  doing  business  as 
Printempts  Corporation,  violated  the 
Regulations  as  alleged  in  the  charging 
letter. 

Therefore,  pursuant  to  S  388.23  of  the 
Regulations, 

It  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  Edward  F.  King, 
individually  and  doing  business  as 
Printemps  Corporation,  or  any  related 
party  appears  or  participates,  in  any 
manner  or  capacity,  are  hereby  revoked 
and  shall  be  returned  to  the  Office  of 
Export  Licensing  for  cancellation. 

n.  For  a  period  of  10  years  from  the 
date  that  this  Order  becomes  final, 
Edward  King,  individually  and  doing 
business  as  Printemps  Corporation,  his 
successors  or  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  are  hereby  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise 
subject  to  the  Regulations.  Without 
limiting  the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (bj  in 
preparing  or  filing  any  export  license 
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application  or  reexport  authorization,  or 
any  document  to  be  submitted 
therewith,  (c)  in  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document,  (d)  in 
carrying  on  negotiations  with  respect  to, 
or  in  receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part,  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data.  Such  denial  of  export 
privileges  shall  extend  to  those 
commodities  and  technical  data  which 
are  subject  to  the  Export  Administration 
Act  of  1979,  50  U.S.C.  app.  sections 
2401-2420  (1982),  as  amended  by  the 
Export  Administration  Amendments  Act 
of  1985,  Pub.  L.  99-64.  99  Stat.  120  (1985). 
and  the  Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  may  also  be  made 
applicable  to  any  person,  firm, 
corporation,  or  business  organization 
with  which  the  respondent  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  export  trade  or  related 
services. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  the  respondent  or  any 
related  party,  or  whereby  the 
respondent  or  any  related  party  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly;  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  in 
whole  or  in  part,  or  to  be  exported  by, 
to,  or  for  the  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport, 
finance,  or  otherwise  service  or 
participate  in  any  export,  reexport, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  By  Order  of  February  3, 1984  (49  FR 


4958,  February  9, 1984)  (the  temporary 
denial  order),  respondent,  along  with 
several  other  named  parties,  was 
'  mporarily  denied  all  privileges  of 
participating  in  any  manner  or  capacity  • 
in  the  export  of  U.S.-origin  commodities 
or  technical  data.  The  temporary  denial 
order  was  to  remain  in  effect  until  the 
final  disposition  of  any  administrative 
or  judicial  proceedings  initiated  against 
the  respondent  as  a  result  of  the  then 
on-going  investigation.  This  Order 
concludes  the  administrative  proceeding 
initiated  by  the  Department  against 
respondent  King  as  a  result  of  its 
investigation  relating  to  the  matters 
which  gave  rise  to  the  temporary  denial 
order.  Accordingly,  the  temporary  denial 
order  of  February  9, 1984  is  amended  by 
deleting  from  the  list  of  respondents 
named  therein:  Edward  F.  King, 
individually  and  doing  business  as 
Printemps  Corporation,  5122  Grandview 
Avenue.  Yorba  Linda,  California  92666.  > 


'  Respondent  King  did  raise  addilional  defenses, 
however,  in  his  letter  to  the  AL|  dated  11/14/86.  It 
remains  questionable  as  to  whether  King  filed  his 
submission  properly  and  in  a  timely  manner.  Some 
confusion  arose  due  to  the  Office  of  the  AL|'s  failure 
to  contact  King  as  prescribed  in  the  AL)'s  Order 
dated  10/10/86.  Due  to  si4ch  confusion,  this  Office 
deems  King's  letter  dated  11/14/66  as  a  timely 
submission.  The  AL]  addressed  one  of  the  defenses 
raised  in  this  submission  regarding  the  mitigation  of 
administrative  sanctions  due  to  the  criminal 
sanctions  imposed  against  respondent.  However, 
the  AL|  failed  to  address  the  other  defenses  raised 
in  the  King's  submission.  Because  of  such  oversight, 
this  Office  feels  compelled  to  address  these 
defenses  at  this  lime. 

Respondent  King  contended  that  due  to  the 
language  in  the  TUO  dated  2/3/84.  that  such  Order 
expired  on  3/13/64.  the  date  which  the  criminal 
proceedings  terminated  with  King's  sentencing.  II 
appears  thai  King  alleges  that  the  Department's 
right  to  pursue  administrative  proceedings  expired 
upon  the  alleged  expiration  of  the  TDO.  Regardless 
of  whether  the  TDO  expired  on  3/13/84.  neither  the 
law  nor  the  regulations  preclude  the  initiation  of  a 
charging  letter  in  the  absence  of  a  current  TDO. 
Rather,  the  TDO  facilitated  the  denial  of  King's 
export  privileges  during  the  ongoing  admin'strative 
and  criminal  investigations.  Upon  the  culmination  of 
the  criminal  proceedings,  sentencing,  and  King's 
release  from  prison,  the  Department  acted  properly 
in  initiating  its  administrative  proceedings  by 
issuing  a  charging  letter  of  6/30/86. 

Respondent  King  raises  a  second  argument;  that 
the  Department  had  one  year  in  which  to  petition 
the  presiding  official  to  reopen  Ihe  case.  Since  more 
than  two  years  had  expired  after  the  TDO  was 
imposed  and  allegedly  expired.  King  alleges  thai  Ihe 
Department  was  precludeid  from  reopening  the  case. 
EAR  section  388.18  applies  to  the  reopening  of 
administrative  proceedings  where  a  final 
administrative  decision  has  been  rendered.  Even  if 
the  TDO  expired  on  3/13/84  as  Respondent  King 
has  alleged,  a  TDO  Is  not  viewed  as  final  decision 
within  the  administrative  proceedings  contemplated 
by  this  Regulations.  Therefore.  King's  contentions 
raised  in  his  submission  dated  11/14/86  do  not 
warrant  relief  from  the  administrative  sanctions 
which  have  been  imposed. 


VI.  A  copy  of  this  Decision  and  Order 
shall  be  served  upon  the  respondent  and 
published  in  the  Federal  Register. 

Dated:  March  19. 1987. 
Paul  Fre«denb«rg, 

Assistant  Secretary  for  Trade  Administration. 
|FR  Doc.  87-6445  Filed  3-24-87;  8:45  am) 
BILUNQ  COOC  3$tO-OT-M 

(A-779-602.  A-799-6021 

Final  Determination  of  Sales  at  Less 
Ttian  Fair  Value;  Certain  Fresh  Cut 
Flowers  From  Kenya 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice. 

summary:  We  have  determined  that 
certain  fresh  cut  flowers  from  Kenya  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value,  and 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination.  We  have  directed  the 
U.S.  Customs  Service  to  continue  to 
suspend  the  liquidation  of  all  entries  of 
certain  fresh  cut  flowers  that  are 
entered,  or  withdrawn  from  warehouse, 
for  consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  entry  in 
the  amount  equal  to  the  estimated 
dumping  margin  as  described  in  the 
"Continuation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

EFFECTIVE  DATE:  March  25. 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Riggs  or  Charles  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration.  U.S 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230;  telephone  (202) 
377-4929  or  (202)  377-5288. 

SUPPLEMENTARY  INFORMATION: . 

Final  Determination 

We  have  determined  that  certain  fresh 
cut  flowers  from  Kenya  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735(a)  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act)  (10  U.S.C.  1673(a)). 
We  made  fair  value  comparisons  on 
sales  of  the  class  or  kind  of  merchandise 
to  the  United  States  by  the  respondent 
during  the  period  of  investigation,  June 
1, 1985  through  May  31, 1986. 
Comparisons  were  based  on  United 
States  price  and  foreign  market  value. 
Foreign  market  value  was  based  on 
third  country  prices. 
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The  wefghted-avefage  margin  for  the 
company  investigated  and  all  other 
companies  is  shown  in  the 
"Contiirnation  of  Suspension  of 
Liqtridatfoif'  section  of  this  notice.. 

Caae  History 

On  May  21, 1988,  we  received  a 
petition  in  proper  form  filed  by  the 
Floral  Trade  Coimcil  of  Davis, 
California.  The  petition  was  fHed  on 
behalf  of  the  U.S.  industry  that  grows 
certain  fresh  cut  flowers.  In  compliance 
with  the  filing  requirements  of  f  3(53.36 
of  the  Commerce  Regulations  (19  CFR 
353.36).  the  petition  alleged  that  imports 
of  the  subject  merchandise  from  Kenya 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fai^  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act), 
and  that  these  imports  materially  mjure, 
or  threaten  material  injury  to,  a  U.S. 
industry. 

We  determined  that  the  petition 
contained  sufficient  grounds  upon  which 
to  initiate  an  antidumping  duty 
investigation.  We  initiated  such  an 
investigation  on  June  10, 1986  (51  FR 
21947,  June  17. 1986).  and  notified  the 
ITC  of  our  action.  On  July  7, 1986.  the 
rrC  determined  that  there  is  a 
reasortebte  indication  that  imports  of 
certain  fresh  cut  flowers  from  Kenya 
mateoally  injure  a  U.S.  industry  (USITC 
Pub.  No.  1887). 

On  July  16, 1986,  we  presented  an 
antidumping  duty  questionnaire  to 
counsel  for  Sulmac  Co.  Ltd.  This 
company  accounts  for  at  least  60 
percent  of  exports  horn  Kenya  of  the 
subject  merchandise  to  the  United 
States.  We  requested  a  response  in  30 
days.  On  August  3,  and  August  15. 1986. 
we  received  responses  to  section  A  of 
the  Department's  questionnaire.  On 
August  8. 1986.  at  the  request  of 
respondent,  we  granted  an  extension  of 
the  due  date  for  the  remaining  portions 
of  the  questionnaire  response.  On 
September  10,  we  received  these 
remaining  sections  of  the  response  from 
the  company.  On  October  1  and  17.  we 
requested  supplemental  information.  We 
received  supplemental  information  on 
October  10. 16  and  21. 1986. 

On  October  28. 1986,  we  made  an 
affirmative  preliminary  determination 
(51  FR  39850,  November  3, 1986). 

We  conducted  verification  in  Nairobi, 
Kenya  from  January  12  through  January 
15, 1987,  and  in  Frankfurt,  West 
Germany  on  January  15, 1987.  On 
November  24, 1986.  we  received  a 
request  from  respondent  to  extend  the 
due  date  of  our  final  determination  to 
135  days  after  the  date  of  publication  of 
the  preliminary  determination.  On 
December  29, 1986.  pursuant  to  section 


735{a)(2KA)  of  the  Tariff  Act  of  1930,  we 
extended  the  due  date  of  our  final 
determination  until  no  later  than  March 
18, 1987  (52  FR  698.  January  8. 1987). 

As  required  by  the  Act.  we  afforded 
interested  parties  an  opportunity  to 
submit  written  comments  to  address  the 
issues  arising  in  this  investigation.  A 
hearing  was  held  on  February  20. 1987* 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fiesh  cut  miniature, 
(spray)  carnations,  currently  providing 
for  in  item  192.17  of  the  Tanff  Schedules 
of  the  United  States  (TSUS),  and 
standard  carnations  currently  provided 
for  in  item  192.21  of  the  TSUS. 

Fair  Vahie  ComparisoDs 

In  order  to  determine  whether  sales  of 
the  subject  merchandise  to  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  a  per-Sfem  weighted-     ' 
average  monthly  price  of  U.S.  sales  with 
a  foreign  market  value  based  on  a  per 
stem  six-month  average  of  third  country 
prices. 

Section  620(a)  of  the  Trade  and  Tariff 
Act  of  1984  (19  U.S.C.  1677(f)(1)) 
expanded  the  discretionary  iffie  of 
sampling  and  averaging  by  the 
Department  to  include  the  determination 
of  United  States  price  or  foreign  market 
value,  so  long  as  the  average  is 
representative  of  the  transactions  under 
investigation.  A  combination  of  factors 
persuaded  us  to  average  U.S.  sales  in 
this  investigation. 

In  a  situation,  such  as  here,  where 
there  is  a  mass  filing  of  petitions 
alleging  the  sale  of  the  same  products  at 
less  than  fair  value  from  a  number  of 
countries,  the  limited  resources  of  the 
Department  are  severely  taxed  due  to 
the  statutory  deadlines.  Eight  separate 
cases  were  filed,  some  of  them  covering 
up  to  seven  types  of  flowers.  At  the  time 
of  the  preliminary  determinations,  the 
Department  was  confronted  with  over 
260,000  sales  transactions  in  the  United 
States  of  the  fresh  cut  flowers  from 
various  countries  under  investigation.  A 
decision  to  make  fair  value  comparisons 
on  a  transaction-by-transaction  basis 
would  present  an  onerous,  perhaps 
impossible,  burden  on  the  Department  in 
terms  of  data  collection,  verification, 
and  analysis.  Consequently,  the 
Department  exercised  its  broad 
discretion  to  average  United  States 
price,  as  authorized  by  the  1984 
amendment  to  the  Act,  in  order  to 
reduce  the  administrative  burden  and 
maximize  efficient  use  of  limited 
resources,  without  loss  of  reasonable 
fairness  in  the  results. 

Another  factor  in  our  determination  is 
the  need  for  consistency  in  our 


treatment  of  ail  the  cut  flowers 
investigations.  Although  the  number  of 
transactions  varies  among  the  countries 
being  investigated,  uniform  application 
of  the  averaging  methodology  ensures 
that  all  coimtries  are  treated  on  the 
same  basis. 

Moreover,  because  of  the  perishability 
of  the  product  under  investigation,  we 
believe  that  averaging  of  the  United 
States  prices  in  this  case  contributes  to 
a  fairer  and  more  representative 
measure  of  fair  value.  Because  of  this 
perishability,  sellers  may  be  faced  with 
the  choice  of  accepting  whatever  return 
they  can  obtain  on  certain  sales  or 
destroying  the  merchandise.  Unlike  non- 
perishable  products,  sellers  cannot 
withhold  their  flowers  from  the  market 
until  they  can  obtain  a  higher  price. 

Faced  wfth  investigating  sales  of  a 
product  that  is  perishable,  the 
Department  has  three  options.  The  first 
would  be  to  disregard  entirely  the  "end 
of  the  day"  or  "distress"  sales  that  are 
taken  in  Keu  of  destroying  the  product. 
The  second  would  be  to  perform  a 
transaction-by-transaction  comparison.- 
Finally,  the  third  approach  would  be  to 
employ  limited  averaging  of  United 
States  prices. 

Under  the  first  approach,  the 
Department  would  ignore  the  end  of  the 
day  sales  on  the  basis  that  such  sales 
are  not  representative  of  the  sellers' 
behavior  in  the  U.S.  market.  To  do  so, 
however,  would  completely  overlook  the 
fact  that  such  sales  do  occur  in  the 
ordinary  course  of  trade  in  this  product. 
Morover.  any  attempt  to  segregate  end 
of  the  day  sales  from  dumped  sales 
would  be  fraught  with  difficulties. 
Therefore,  we  have  rejected  this 
approach. 

Under  the  second  alternative,  the 
Department  would  perform  a 
transaction-by-transaction  comparison. 
As  noted  above,  the  administrative 
burden  imposed  by^  transaction-by- 
transaction  comparison  in  these  cases 
would  be  overwhelming.  Moreover, 
given  the  Department's  practice  of 
treating  non-dumped  sales  as  having 
zero  margins,  even  where  the  margins 
would  be  negative,  this  approach  would 
give  disproportionate  wei^t  to  end  of 
the  day  sales.  In  other  words,  a  producer 
whose  normal  sales  are  at  prices  above 
fair  value  could  be  found  to  be  dumping 
solely  because  of  these  end  of  the  day 
transactions.  Again,  we  note  that  these 
sales  arise  only  because  of  the 
perishability  of  the  products  under 
investigation. 

The  final  approach,  limited  averaging 
of  United  States  prices,  represents  a 
balancing  of  the  concerns  raised  by 
other  approaches.  It  does  not  ignore  the 
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fact  that  such  end  of  the  day  sales  occur 
in  the  ordinary  trade  of  this  product.  Nor 
does  it  assign  disproportionate  weight  to 
these  sales.  Therefore,  this  comparison 
yields  the  most  accurate  basis  for 
determining  whether  sales  are  at  less 
than  fair  value  and  constitutes  the  most 
representative  analysis  of  trading 
practices  which  involve  perishable 
products. 

Finally,  we  note  that  well  before 
passage  of  the  Trade  and  Tariff  Act  of 
1984.  the  Department  used  its  discretion 
to  employ  nontraditional  methodology 
when  circumstances  dictated.  In  Certain 
Fresh  Winter  Vegetables  From  Mexico: 
Antidumping:  Final  Determination  of 
Sales  of  Not  Less  Than  Fair  Value.  45 
FR  20512  (1980).  we  used  economic 
sampling  techniques  involving  averaging 
to  determine  United  States  price 
because  of  the  wide  fluctuations  in  price 
due  to  the  perishability  of  the  product, 
among  other  reasons.  This  decision  was 
affirmed  by  the  Court  of  International 
Trade  in  Southwest  Florida  Winter 
Vegetables  Growers  Association  v. 
United  States.  7  CIT  99.  584,  F  Supp.  10 
(1984).  The  court  noted  that  the 
Department  has  "broad  flexibility"  in 
administering  the  antidumping  law. 
which  it  employed  "with  reasonable 
basis  in  fact  reflecting  the  unique 
characteristic  of  perishability  in  the 
produce  industry."  Id.  at  107-108. 

United  Slates  Price 

As  provided  in  section  772(c)  of  the 
Act,  we  used  the  exporter's  sales  price 
of  the  subject  merchandise  to  represent 
United  States  price,  as  all  the 
merchandise  was  sold  to  unrelated 
purchasers  after  importation.  From  c.&f., 
delivered,  packed  prices,  we  made 
deductions,  where  appropriate,  for  air 
freight,  commissions,  inland  freight, 
handling,  and  credit  expenses. 

Because  the  Generalized  System  of 
Preferences  is  applicable  to  Kenyan 
flowers,  there  was  no  United  States  duty 
charge  to  deduct. 

As  noted  in  the  "Fair  Value 
Comparisons"  section  of  this  notice,  we 
used  monthly  weighted-averages  for 
United  States  price.  We  chose  to  use 
monthly  averages  rather  than 
semiannual  or  annual  averages  because 
in  many  instances,  the  consignees  in  the 
United  States  reported  sales  on  a 
monthy  basis.  For  exporters  in  some 
countries,  the  only  information  available 
on  United  States  sales  is  monthly  totals. 
To  be  consistent,  therefore,  we  used 
monthly  averages  in  all  the  cut  flower 
cases. 

Foreign  Market  Value 

For  purposes  of  this  investigation,  the 
Department  looked  at  an  extended 


period  of  investigation  of  12  months  in 
order  to  compensate  for  the  seasonality 
of  flower  production  and  sales.  In 
calculating  foreign  market  value,  the 
period  of  investigation  was  broken  into 
six-month  periods,  in  accordance  with 
our  standard  practice.  We  are  not 
persuaded  to  change  that  practice  in  this 
case.  During  each  six-month  period,  if 
sales  occurred  in  three  months  or  more, 
then  the  weighted-average  prices  of  the 
months  with  sales  were  used  for  the 
entire  six-month  period. 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
values  for  standard  carnations  and  mini 
carnations  based  on  dehvered.  packed 
prices  to  an  unrelated  purchaser  in  West 
Germany,  as  Sulmac  had  insignificant 
sales  of  such  or  similar  merchandise  in 
the  home  market. 

We  made  deductions,  where 
appropriate,  for  air  freight,  commissions, 
inland  freight,  handling,  and  credit 
expenses  to  the  third  country. 

We  made  no  adjustment  for  packing 
differences  as  packing  costs  were 
identical  for  flowers  shipped  to  both 
markets. 

Currency  Conversions 

For  comparisons  involving  exporter's 
sales  price  transactions,  when 
calculating  foreign  market  value,  we 
used  the  official  exchange  rate  on  the 
date  of  purchase  pursuant  to  section  615 
of  the  Trade  and  Tariff  Act  of  1984,  as  it 
supersedes  353.56(a)(2)  of  our 
regulations.  We  used  certified  daily 
exchange  rates  furnished  by  the  Federal 
Reserve  Bank  of  New  York  as  the 
official  exchange  rates  for  costs  incurred 
in  German  Deutsche  Marks.  For  charges 
incurred  in  Kenyan  Shillings,  no 
certified  rates  were  available.  Therefore, 
in  place  of  the  offical  certified  rate,  we 
used  the  monthly  exchange  rates 
furnished  by  the  International  Monetary 
Fund,  as  best  information  available. 

Veriflcation 

As  provided  in  section  776(b)  of  the 
Act,  we  verified  all  information 
provided  by  respondent,  using  standard 
verification  procedures,  including 
examination  of  accounting  records  and 
original  source  documents  containing 
relevant  information  on  selected  sales. 

Petitioner's  Comments 

Petitioner's  Comment  1:  Petitioner 
argues  that  the  Department  should  not 
use  monthly  averages  to  determine 
United  States  prices  for  the  final 
determination  as  it  did  for  the 
preliminary  determination.  Further,  it 
argues  that  the  Department  should  not 
use  three-month,  six-month  or  annual 
averages  as  proposed  by  the  respondent. 


It  argues  that  the  use  of  such  averages 
for  products  whose  prices  fluctuate  on  a 
daily  or  weekly  basis  disguises  dumping 
margins.  Petitoner  further  contends  that 
if  the  Department  uses  averages,  the  law 
restricts  their  use  to  instances  in  which 
the  use  of  averaging  does  not  distort  the 
existence  or  amount  of  less  that  fair 
value  sales  and  to  situations  involving 
large  numbers  of  transactions,  where  a 
sale-by-sale  analysis  would  impose  an 
onerous  burden  on  the  Department. 
Petitioner  maintains  that  both  statute 
and  administrative  precedent  preclude 
the  use  of  averaging  in  this  case.  If  the 
Department  uses  averages  for  United 
States  price,  however,  petitioner 
suggests  use  of  daily  averages  during  the 
winter  and  spring  months  and  other 
months  which  had  significant  swings  in 
unit  prices. 

DOC  Position:  We  disagree.  See  the 
"Fair  Value  Comparison."  United  States 
Prices,"  and  "Foreign  Market  Value" 
sections  of  this  notice. 

Petitioner's  Comment  2:  Petitioner 
argues  that  the  Department  must  deduct 
an  amount  for  insurance  costs  from 
United  States  and  third  country  prices. 
Although  respondent  stated  that  sales  to 
the  United  States  and  to  Frankfurt  are  a 
ft  f.,  respondent  stated  these  shipments 
were  covered  under  the  "Warsaw 
Convention"  which  makes  it  unclear  as 
to  whether  insurance  is  accounted  for  in 
the  response.  Petitioner  suggests  that  as 
respondent  has  obscured  the  issue  of 
insurance,  the  Department  should,  in  its 
final  determination,  use  as  best 
information  available,  an  insurance 
amount  equal  to  the  difference  between 
c.  ft  f.  and  ci.f.  prices  submitted  in  the 
petition. 

DOC  Position:  We  disagree.  The 
Department  verified  that  sales  to  the 
United  States  and  to  West  Germany 
were  made  on  a  c.  ft  f.  basis.  Thus,  we 
verified  that  no  insurance  was  involved. 

Petitioner's  Comment  3:  Petitioner 
argues  that  any  errors  detected  during 
verification  should  be  corrected  for 
purposes  of  the  final  determination. 
Because  the  respondent  omitted  third 
country  sales  during  June  1985,  and 
because  of  errors  in  air  freight,  handling, 
and  inland  frfcight  charges,  petitoner 
recommends  the  Department  use  the 
ci.f.  charges  contained  in  the  petition 
obtained  from  U.S.  Census  data,  in 
determining  the  appropriate  deductions 
from  United  States  price.  If  the 
Department  does  use  respondent's 
information,  it  should  at  least  deduct  the 
verified  freight  charges  by  associating 
monthly  U.S.  sales  with  invoices 
representative  of  a  sale  during  that 
particular  month. 


DOC  Position:  To  the  extent  that 
errors  were  uncovered  at  verification, 
we  used  the  corrected,  verified 
information.  Although  ]une  1985  sales  to 
West  Germany  were  omitted  from 
Sulmac's  response,  it  does  not  appear  to 
be  a  deliberate  attempt  on  the  part  of 
Sulmac  to  report  its  sales  selectively.  All 
of  the  sales  from  June  1985  were 
submitted  to  the  Department  after 
verification.  Since  we  had  verified  sales 
data  for  four  months  of  the  first  six- 
month  period,  it  was  unnecessary  to  use 
sales  data  from  June  1985  in  the  foreign 
market  value  calculation.  Furthermore. 
we  note  that  June  1985  prices  were 
consistent  with  third  country  prices 
already  submitted.  Air  freight  amounts 
have  been  verified  and  are  consistent 
with  Sulmac's  marketing  agreement  with 
Kenya  Flowers.  Inland  height,  handling, 
and  packing  figures  were  all  corrected  at 
verification,  and  we  have  used  these 
corrected  figures  for  our  final 
determination. 

Petitioner's  Comment  4:  Petitioner 
argues  that  the  Department  should  purge 
all  sales  of  'seconds'  or  'culls'  from  the 
third  country  data  base.  Although 
seconds  and  culls  are  not  under 
investigation,  the  response  contains 
flower  prices  to  West  Germany  which 
appear  too  low  to  represent  flowers  of 
export  quality.  Petitioner  further  states 
that  some  sales  were  reported  at  prices 
which  probably  do  not  cover  the  full 
cost  of  production,  and  certainly  do  not 
cover  shipping  charges. 

DOC  Position:  Dtiring  verification  of 
West  German  sales,  flower  quality  was 
checked  as  well  as  prices  and  charges 
associated  with  flower  sales.  The 
flowers  sold  to  West  Germany  were 
verified  to  be  of  export  quality.  As  for 
petitioner's  cost  comments,  no  mention 
of  cost  of  production  was  made  in  this 
case  until  February  13, 1987,  in 
petitioner's  prehearing  brief.  The 
comments  were  put  forward  three  and  a 
half  weeks  after  verification,  and  less 
than  five  weeks  before  the  final 
determination,  and  were  considered 
untimely  filed.  We  have  therefore  not 
dropped  sales  from  the  West  German 
sales  listing. 

Respondent's  Comments 

Respondent's  Comment  1:  Respondent 
claims  that  dumping  is  precluded  by  a 
contractual  agreement,  which  prohibits 
Sulmac's  West  German  consignee  from 
selling  in  the  United  States  at  prices 
lower  than  the  West  German  price. 

DOC  Position:  In  its  calculations  of 
sales  at  less  than  fair  value,  the 
Department  used  actual,  sale  by  sale 
data,  rather  than  looking  solely  at  the 
contractual  arrangement.  We  verified 
the  accuracy  of  the  response.  We  have 


used  this  verified  actual  sales 
information  for  our  final  determination 
of  sales  at  less  than  fair  value. 

Respondent's  Comment  2:  Respondent 
argues  that  since  sales  price  is 
determined  after  the  flowers  are 
exported  from  Kenya,  and  since  Sulmac 
does  not  determine  the  sales  price. 
Sulmac  cannot  be  engaged  in  selling  at 
less  than  fair  value. 

DOC  Position:  We  disagree.  Although 
Sulmac  does  not  determine  the  final 
sales  prices  of  cut  flowers,  and  these 
prices  are  not  determined  until  after 
shipment,  dumping  may  still  exist.  It  is 
.  not  necesssary  that  the  seller  in  the 
country  of  origin  set  the  price  of  the 
merchandise  in  question  for  dumping 
margins  to  be  found. 

Respondent's  Comment  3:  In  its 
preliminary  affirmative  determination  of 
sales  at  less  than  fair  value,  the 
Department  used  "best  information 
available"  where  the  response  was 
incomplete.  Because  the  record  is  not 
complete,  there  is  no  need  to  use  best 
information  available  for  the  fiinal 
determination. 

DOC  Position:  We  agree  and  have 
used  respondent's  verified  information 
for  purposes  of  the  final  determination. 

Respondent's  Comment  4:  Respondent 
claims  that,  since  total  Kenyan  exports 
to  the  U.S.  are  so  small  as  to  be  de 
minimis  (less  than  .05%  of  total  U.S. 
consumption  according  to  the  ITC  Staff 
Report.  A-79).  they  should  be 
considered  non-existent.  As  a  result,  no 
statutory  finding  can  be  made  that 
imports  from  Kenya  are  being  sold  at 
less  than  fair  value,  and  a  final  negative 
determination  is  required.  In  addition, 
respondent  argues  that,  confrary  to 
petitioner's  statement  the  question  of 
whether  the  de  minimis  amount  of 
flowers  at  issue  here  justifies  the 
administrative  cost  and  burden  to  the 
ITA  of  collecting  any  small  duty  that 
may  be  imposed  is  an  appropriate 
decision  for  the  ITA  to  make,  and  is 
separate  itom  the  ITC  decision 
concerning  what  level  of  imports  may 
cause  material  injury. 

DOC  Position:  We  disagree.  The 
Department's  role  in  the  investigation  of 
antidumping  allegations  is  to  determine 
to  what  extent,  if  any,  foreign  companies 
are  selling  the  subject  merchandise  in 
the  United  States  at  less  than  fair  value 
within  the  meaning  of  section  735  of  the 
Act.  The  Department  reports  its  findings 
on  these  matters  to  the  ITC  which 
makes  determinations  on  injury  to  a 
domestic  industry  as  a  result  of  these 
imports.  If  the  Department  finds  sales  at 
less  than  fair  value,  and  the  ITC  finds 
that  these  sales  at  less  than  fair  value 
injure,  or  threaten  material  injury  to,  a 


U.S.  industry,  an  order  is  issued,  and 
duties  are  collected. 

"pie  Department's  investigations  are 
limited  to  examining  sales  at  less  than 
fair  value,  and  the  Department  does  not 
have  the  authority  to  assess  the  impact 
of  imports  upon  the  domestic  industry. 

Respondent's  Comment  5:  Respondent 
argues  that  there  is  no  reason  to  exclude 
certain  sales  from  the  list  of  Sulmac's 
third  country  sales.  The  flowers  sold  at 
unusually  low  prices  were  of  export 
quaUty,  and  were  usually  replacement 
flowers  for  earlier  shipments  which 
were  damaged  or  delayed  in  shipment. 
Also,  if  the  Department  deletes  from  the 
third  country  sales  listing  all  flowers 
below  a  certain  price,  the  same  must  be 
done  to  the  U.S.  sales  Usting. 
Respondent  objects  to  the  timing  of 
petitioner's  claim,  as  it  comes  afier  the 
preliminary  determination,  and  after 
verification  of  Sulmac's  response. 
Further,  petitioner's  claim  that  sales 
were  made  at  less  than  cost  has  been 
submitted  in  an  untimely  manner  and 
should  be  ignored. 

DOC  Position:  We  agree.  See  DOC 
Position  to  Petitioner's  Comment  2. 

Continuation  of  Suspension  of 
Liquidation 

In  accordance  wdth  section  733(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
liquidation  of  all  entries  of  certain  fresh 
cut  flowers  from  Kenya  that  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  on  all  entries  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  as  shown  in  the  table  below. 


Manufacturer/seller/exporter: 

Sulmac  Co.  Ltd 

All  others _......» 


Weighted 

ovemge. 

moigin 

percentage 


1.58 
1.58 


rrc  Notification 

In  accordance  with  section  735(d}  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files. 
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provided  the  ITC  confirnu  in  writing 
that  it  will  not  disclose  such  information 
either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration.  The  ITC  will  determine 
whether  these  imports  materially  injure, 
or  threaten  material  injury  to.  a  U.S. 
industry  within  45  days  of  the 
publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist,  this 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  duties  on  fresh  cut  flowers  from 
Kenya  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  suspension  of  liquidation, 
equal  to  the  amount  by  which  the 
foreign  market  value  exceeds  the  United 
States  price. 

This  determination  is  being  published 
pursuant  to  section  735(d]  of  the  Act  (19 
U.S.C.  1673d(d)). 
Paul  Freedenbetg. 

Assistant  Secretary  for  Trade  Administration. 
|FR  Doc.  87-6483  Filed  3-24-87: 8:45  am] 
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Final  Negative  Countervailing  Duty 
Determination;  Certain  Fresh  Cut 
Flowers  From  Kenya 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 

summary:  We  determine  that  no 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  producers  or  exporters  in 
Kenya  of  certain  fresh  cut  flowers  (cut 
flowers)  as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice.  We 
have  notified  the  U.S.  International 
Trade  Commission  (ITC)  of  our 
determination. 

EFFCCnvt  OATt  March  25, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carole  Showers  or  Gary  Taverman, 
Office  of  Investigations.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230; 
telephone  (202)  377-3217  or  377-0161. 


SUPPLEMCNTAJiy  INFORMATION: 
Final  Detarminstion 

Based  upon  our  investigation,  we 
determine  that  no  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act),  are  being 
provided  to  producers  or  exporters  in 
Kenya  of  cut  flowers. 

CsMHistoty 

On  May  21, 1986,  we  received  a 
petition  in  proper  form  from  the  Floral 
Trade  Council  filed  on  behalf  of  the  U.S. 
industry  producing  cut  flowers.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  the  Commerce 
Regulations  (19  CFR  355.26),  the  petition 
alleged  that  producers  or  exporters  in 
Kenya  of  cut  flowers  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Act. 

We  found  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countei-vailing  duty  investigation,  and 
on  June  10, 1986,  we  initiated  an 
investigation  (51  FR  21953.  June  17, 
1986).  We  stated  that  we  expected  to 
issue  a  preliminary  determination  on  or 
before  August  14, 1986. 

On  June  25, 1986.  the  petitioner 
requested  a  full  extension  of  the  period 
within  which  a  preliminary 
countervailing  duty  determination  must 
be  made,  pursuant  to  section 
703(c)(1)(A)  of  the  Act  On  July  3. 1986. 
we  issued  a  notice  of  postponement 
stating  that  the  prehminary 
determination  would  be  made  on  or 
before  October  20, 1986  (51  FR  25084, 
July  la  1986). 

Since  Kenya  is  not  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  section  303  of 
the  Act  applies  to  this  investigation. 
However,  because  Kenya  is  a  signatory 
to  the  General  Agreement  on  Tariffs  and 
Trade  and  the  cut  flowers  subject  to  this 
investigation  are  duty-free,  the 
petitioner  is  required  to  allege  that,  and 
the  ITC  is  required  to  determine 
whether,  imports  of  the  subject 
merchandise  from  Kenya  materially 
injure,  or  threaten  material  injury  to  a 
U.S.  industry.  On  July  7, 1986.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
imports  from  Kenya  of  the  subject 
merchandise  (51  FR  25751,  July  16. 1966). 

On  June  20. 1986.  we  presented  a 
questionnaire  to  the  Government  of 
Kenya  in  Washington.  DC  concerning 
petitioner's  allegations.  We  received  the 
government  and  company  responses  on 
August  15.  September  22.  and  October 
14  and  26, 1966. 


On  October  20, 1986.  we  issued  a 
preliminary  negative  determination  in 
this  investigation  (51  FR  37925,  October 
27, 1986).  We  preliminarily  determined 
that  no  benefits  constituting  bounties  or 
grants  within  the  meaning  of  the  Act  are 
being  provided  to  producers  or 
exporters  in  Kenya  of  the  subject 
merchandise. 

On  November  4. 1986,  petitioner  filed 
a  request  for  extension  of  the  deadline 
date  for  the  final  determination  in  the 
countervailing  duty  investigation  to 
correspond  with  the  date  of  the  final 
determination  in  the  antidumping  duty 
investigation.  Section  705(a)(1)  of  the 
Tariff  Act  of  1930.  as  amended  by 
section  606  of  the  Trade  and  Tariff  Act 
of  1984  (Pub.  L  96-^73).  provides  that 
Mihen  a  countervailing  duty 
investigation  is  "initiated 
simultaneously  with  an  (antidumping! 
investigation  .  .  .  which  involves 
imports  of  the  same  class  or  kind  of 
merchandise  from  the  same  or  other 
countries,  the  administering  authority,  if 
requested  by  the  petitioner,  shall  extend 
the  date  of  the  final  determination  (in 
the  countervailing  duty  investigation]  to 
the  date  of  the  final  determination  (in 
the  antidumping  duty  investigation]."  19 
U.S.C.  1671d(a)(l).  Pursuant  to  this 
provision,  the  Department  granted  an 
extension  of  the  deadline  for  the  final 
determination  in  the  countervailing  duty 
investigation  of  certain  fresh  cut  flowers 
from  Kenya  to  January  12. 1987,  the 
original  deadline  for  the  final 
determination  in  the  antidumping  duty 
investigation  (51  FR  43649,  December  3. 
1986). 

On  November  24. 1986.  counsel  for 
respondents  requested  that  the 
Department  postpone  the  antidumping 
duty  final  determination  to  135  days 
from  the  publication  date  of  our 
preliminary  antidumping  duty 
determination,  in  accordance  with 
section  735(a)(2)(A)  of  the  Act.  We 
granted  this  request  and  postponed  our 
final  antidumping  duty  determination 
until  March  18, 1987.  Pursuant  to  section 
705(a)(1)  of  the  Tariff  Act  of  1930,  as 
amended  by  section  606  of  the  Trade 
and  Tariff  Act  of  19B4.  the  deadline  for 
the  final  countervailing  duty 
determination  on  certain  fresh  cut 
flowers  from  Kenya  was  also  postponed 
until  March  18, 1987,  to  coincide  with 
the  revised  date  on  the  final 
antidumping  duty  determination  (52  FR 
698.  January  8. 1987). 

Verification  of  the  government  and 
company  responses  in  this  investigation 
was  held  from  January  8  through  14, 
1987.  At  the  request  of  petitioner,  a 
public  hearing  was  held  on  February  20, 
1987.  to  afford  interested  parties  an 


opportunity  to  present  views  orally,  in 
accordance  with  our  regulations  (19  CFR 
355.35).  Petitioner  and  respondents  filed 
pre-hearing  and  post-hearing  briefs  on 
February  13  and  27, 1987.  respectively. 

Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  fresh  cut  miniature 
(spray)  carnations,  currently  provided 
for  in  item  192.17  of  the  Tariff  Schedules 
of  the  United  States  (TSUS),  and 
standard  carnations,  currently  provided 
for  in  item  192.21  of  the  TSUS. 

Analysis  of  Programs 

Throughout  this  notice  we  refer  to 
certain  general  principles  applied  to  the 
facts  of  the  current  investigation.  These 
general  principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rotled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006.  April  26, 1984). 

For  purposes  of  this  determination, 
the  period  for  which  we  are  measuring 
bounties  or  grants  (the  revew  period)  is 
calendar  year  1985.  Based  upon  our 
analysis  of  the  petition,  the  responses  to 
our  questionnaires,  our  verification,  and 
comments  filed  by  petitioner  and 
respondents,  we  determine  the 
following: 

/.  Program  Determined  Not  to  Confer  a 
Bounty  or  Grant 

We  determine  that  bounties  or  grants 
are  not  being  provided  to  producers  or 
exporters  in  Kenya  of  cut  flowers  under 
the  following  program: 

Government  Sponsored  Research  and 
Development 

The  Kenyan  Government  provides 
funding  for  research  and  development 
(R&D)  for  various  government-directed 
agricultural  projects  through  the 
Ministry  of  Agriculture.  Project  results 
are  published  by  the  Ministiy  in  the 
"Record  of  Research  Annual  Report." 

There  was  one  project  for  which  the 
Kenyan  government  provided  partial 
funding  which  involved  research  on  a 
variety  of  horticultural  and  agricultural 
products,  including  carnations.  This 
project  was  funded  and  conducted 
jointly  by  the  United  Nations 
Development  Program  (UNDP)  and  the 
Kenyan  government.  The  project  was 
divided  into  two  phases,  with  reports 
given  at  the  end  of  each  phase.  Only  the 
first  phase  dealt  with  any  type  of 
research  on  flowers.  The  results  were 
published  by  the  government  in  a 
handbook  entitled  "Horticultural  Crops 
Protection  Handbook."  At  vertification. 
we  found  that  this  handbook  is  made 


available  to  the  public  for  a  fee  up0n 
request. 

Because  the  research  results  are 
publicly  available,  and  because  research 
is  conducted  on  a  wide  variety  of 
horticultural  and  agricultural  products, 
we  determine  that  this  program  is  not 
countervailable. 

//.  Programs  Determined  not  to  be  used 

We  determine  that  producers  or 
exporters  in  Kenya  of  cut  flowers  did 
not  use  the  following  programs: 

A.  Export  Compensation  Act 

Petitioner  alleged  that  exporters  of  cut 
flowers  receive  export  incentives  under 
the  revised  Local  Manufacturers'  Export 
Compensation  Act  of  June  1982  (Export 
Act),  including  cash  payments  to 
exporters,  duty  drawback,  and  refund  of 
sales  tax. 

During  verificiation.  we  found  that  the 
Export  Act  provides  for  a  20  percent 
payment  to  the  exporter  of  the  value  of 
the  export.  This  Act  provides  that  these 
payments  are  available  only  to 
exporters  of  manufactured  products.  At 
verification,  government  records 
confirmed  that  no  flower  exporter  had 
received  payment  under  this  program. 
We  also  found  that  the  Export  Act  does 
not  provide  for  duty  drawback  nor  for  a 
refund  of  sales  tax.  Because  flower 
exporters  are  not  eligible  to  receive 
benefits  under  this  program,  we 
determine  the  program  not  to  be  used. 

B.  Investment  Allowances 

Petitioner  alleged  that  various 
investment  allowances  are  provided  by 
the  Government  of  Kenya  to  assist  in 
the  development  of  areas  outside  major 
metropolitan  centers. 

During  verification,  we  found  that 
investment  allowances  available  to 
specific  regions  of  Kenya  are  described 
in  the  second  schedule  of  the  Income 
Tax  Act  published  by  the  Government 
of  Kenya.  This  Act  allows  for  a  "grant" 
of  50  percent  against  taxable  income  for 
new  construction  of  buildings  and  for 
new  machinery  placed  in  those 
buildings,  if  located  outside  the  two 
major  metropolitan  areas.  This 
allowance  is  available  only  to  the 
manufacturing  sector.  At  verification, 
records  at  Sulmac.  the  company  under 
investigation,  confirmed  that  no 
allowance  had  been  claimed.  Because 
flower  producers  are  not  eligible  for  the 
investment  allowance  under  this 
program,  we  determine  the  program  not 
to  be  used. 


///.  Program  Determined  Not  to  Exist 


Preferenti^i  Airfi^ight  Rates  for  Exports 
of  Flowers 

Petitioner  alleged  that  the 
Government  of  Kenya  subsidizes 
airfreight  rates  for  exports  of  cut  flowers 
from  Kenya  to  the  United  States. 

The  Government  of  Kenya  has 
established  government  directed 
airfreight  rates  for  two  products,  fruits 
and  vegetables.  There  are  no 
government-directed  airfreight  rates  for 
exports  of  flowers.  During  verification, 
we  found  that  exporters  of  cut  flowers  in 
Kenya  pay  specific  commodity  freight 
rates  established  by  the  International 
Air  Transport  Authority  (LATA)  on 
international  shipments  of  flowers. 
lATA  rates  are  published  in  the  LATA 
rate  manual  and  apply  to  all 
international  airlines  flying  cargo  from 
Kenya.  Commodity-specific  rates  are  a 
usual  practice  followed  by  many 
countries  throughout  the  world.  We 
found  no  evidence  of  a  transfer  of  funds 
or  absorption  of  costs  on  behalf  of 
flower  growers  through  these  rates  nor 
any  evidence  of  government 
subsidization.  We  also  verified  that 
Sulmac  paid  the  pubUshed  rates  on 
shipments  of  the  subject  merchandise 
ft"om  Kenya.  Similar  LATA  rates  were 
found  not  to  be  countervailable  in  Final 
Affirmative  Countervailing  Duty 
Determination:  Certain  Fresh  Cut 
Flowers  from  Peru  (52  FR  6837,  March  5, 
1987). 

Therefore,  since  the  Government  of 
Kenya  has  not  established  government- 
directed  airfi«ight  rates  for  international 
shipments  of  flowers,  we  determine  that 
there  is  no  government  program 
providing  preferential  airfreight  rates  for 
flower  exports. 

Petitioner's  Comments 

Comment  1:  Petitioner  states  that 
airfreight  rates  charged  for  shipments  of 
flowers  from  the  United  States  to  Kenya 
[i.e.,  general  cargo  rates)  are  higher  than 
those  charged  from  Kenya  to  the  United 
States  (i.e.,  commodity-specific  lATA 
rates)  and,  therefore,  they  argue  that  the 
Kenyan  government  must  be  subsidizing 
airfreight  rates  charged  from  that 
country.  Petitioner  contends  that  general 
cargo  rates  are  a  conservative 
benchmark  for  measuring  the  magnitude 
of  the  preference  and  argues  that 
evidence  on  the  record  showing 
subsidized  airfreight  rates  for  fruits  and 
vegetables  is  sufficient  to  demonstrate 
that  the  Government  of  Kenya 
subsidizes  a  wide  variety  of  products 
which  it  considers  of  high  export 
priority. 


9524 


Federal  Register  /  Vol.  52.  No.  57  /  Wednesday.  March  25,  1987  /  Notices 


Federal  Regbter  /  Vol.  52.  No.  57  /  Wednesday,  March  25,  1967  /  Notices 


9525 


9524 


Federal  Regbter  /  Vol.  52.  No.  57  /  Wednesday.  March  25.  1987  /  Notices 


DOC  Position:  We  disagree.  Kenyan 
flower  exporters  pay  commodity- 
specific  lATA  rates  for  international 
shipments  of  flowers  on  all  airlines.  We 
found  no  evidence  of  a  transfer  of  funds 
or  absorption  of  costs  on  behalf  of 
flower  growers  through  these  rates  nor 
any  evidence  of  government 
subsidization.  We  also  verified  that 
Sulmac  paid  the  published  rates  on 
shipments  of  flowers.  We  verified  the 
government  has  no  involvement  in 
setting  the  rates  for  flowers;  any  rate  the 
government  may  set  for  other  products 
is  irrelevant.  See  also  section  III.  of  this 
notice. 

Comment  2:  Petitioner  disputes 
respondents'  contention  that  investment 
allowances  provided  under  the  "Income 
Tax  Act"  are  available  only  to  the 
manufacturing  sector,  and  cites  as 
evidence  to  the  contrary  data  collected 
by  independent  sources  which  show 
that  other  industries,  such  as  the  hotel 
industry  and  the  mining  sector,  also 
receive  allowances.  Petitioner  argues 
that  because  the  Government  of  Kenya 
refused  to  surrender  any  information 
concerning  the  "Income  Tax  Act"  or  the 
incentives  available  under  it.  we  should 
use  petitioner's  submitted  data  as  best 
information  available.  Petitioner 
believes  that  it  is  very  unlikely  that 
flower  production  has  been  excluded 
from  this  program,  given  the  program's 
clear  bias  in  favor  of  rural  and  labor- 
intensive  industries. 

DOC  Position:  We  disagree.  As  stated 
earlier  in  this  notice  and  in  the 
verification  report,  the  "Income  Tax 
Act"  is  clear  as  to  which  sectors  and 
what  type  of  investments  are  eligible  to 
receive  the  investment  incentives  under 
this  program.  At  verification,  we 
received  a  copy  of  the  "Income  Tax 
Act"  from  Sulmac,  because  the 
government  did  not  provide  it  to  us 
before  the  company  verification  began. 
We  were  able  to  obtain  the  information 
necessary  to  verify  the  investment 
incentives  available  in  Kenya  and  to 
verify  that  Sulmac  did  not  use  these 
incentives.  See  section  II.B.  of  this 
notice. 

Comments:  Petitioner  contends  that 
Kenyan  flower  producers  receive  export 
incentives,  including  rebates  on  the 
f.o.b.  value  of  exports  under  certain 
conditions,  duty  drawbacks  on  certain 
inputs,  and  refunds  of  sales  tax  on 
certain  specific  exported  goods,  and 
argues  that  the  Government  of  Kenya 
has  not  been  forthcoming  in  providing 
relevant  information.  Petitioner  suspects 
that  a  statue  other  than  the  "Export 
Compensation  Act"  (Export  Act) 
authorizes  duty  drawback  and  sales  tax 
refunds  and  requests  that  we  use  best 


information  available  with  respect  to 
these  programs. 

DOC  Position:  We  disagree.  The 
petitioner's  original  allegation  stated 
that  the  various  export  incentives  were 
legislated  under  the  Export  Act  and  it 
was  based  upon  this  allegation,  among 
others,  that  we  initiated  Uiis 
investigation.  In  our  questionnaire,  we 
asked  about  the  incentives  provided 
under  the  Export  Act,  specifically  about 
rebates  based  on  the  value  of  exports, 
duty  drawback,  and  rebates  of  sales  tax. 
In  response  to  these  questions, 
respondents  stated  that  the  Export  Act 
provided  for  a  payment  to  the  exporter 
based  on  the  value  of  the  exported 
product,  but  did  not  provide  for  any 
other  incentives  such  as  duty  drawback 
or  a  refund  of  sales  tax.  In  our 
preliminary  determination,  we 
determined  that  this  program  was  not 
used  based  upon  this  response.  At  that 
point,  petitioner  had  not  submitted  any 
comments  alleging  that  the  response  in 
any  way  led  them  to  "suspect"  that 
some  of  the  incentives  might  be  included 
in  legislation  other  than  the  Export  Act. 

At  the  government  verification,  we 
confirmed  that  the  Export  Act  did 
provide  payments  to  exporters  (but  not 
to  exporters  of  cut  flowers),  and  did  not 
provide  other  incentives,  such  as  duty 
drawback  or  a  refund  of  sales  tax.  At 
the  company  verification,  we  checked 
company  records  which  showed  that 
these  incentives,  even  if  available  under 
another  government  program,  had  not 
been  uswL  Moreover,  we  note  that  in 
the  companion  antidumping  duty 
investigation  of  cut  flowers  from  Kenya, 
where  it  would  have  been  to  the 
company's  advantage  to  report  such 
benefits,  they  were  not  claimed.  In  sum. 
we  found  no  evidence  at  either  the 
government  or  company  level  to  lead  us 
to  believe  that  export  incentives  exist, 
either  under  the  Export  Act  or 
otherwise. 

Petitioner  did  not  state  their  suspicion 
that  provisions  for  duty  drawback  and  a 
refund  of  sales  tax  may  be  provided 
outside  of  the  context  of  the  Export  Act 
until  the  time  at  which  they  filed  their 
pre-hearing  brief,  well  after  the 
verification  had  been  conducted.  Given 
that  petitioner  had  ample  opportimity  to 
make  such  an  allegation  after  receipt  of 
the  responses  in  September  and  October 
1986,  we  consider  petitioner's  statement 
to  be  a  new  program  allegation  that  is 
untimely. 

Comment  4:  Petitioner  argues  that  the 
U.S.  countervailing  duty  and 
antidumping  duty  law  mandates  use  of 
best  information  available  in  this  case. 
Under  section  776(b)  of  the  Act.  we  are 
required  to  use  the  best  information 


otherwise  available,  including 
information  provided  by  petitioner, 
when  respondent  refuses  or  is  unable  to 
provide  information  requested  in  a 
timely  manner  and  in  the  form  required. 
Petitioner  argues  that  the  Government  of 
Kenya  has  failed  to  provide  such 
information  and  that  we  must 
accordingly  reverse  our  preliminary 
negative  determination  and,  using  best 
information  available,  determine  that 
cut  flowers  exported  from  Kenya  benefit 
from  countervailing  subsidies  in  the 
form  of  preferential  airfreight  rates, 
investment  allowances,  and  export 
incentives. 

DOC  Position:  We  disagree.  We 
invoke  the  best  information  available 
provision  of  the  Act  only  in 
circumstances  where  no  information  is 
provided  or  where  information  provided 
by  i«spondent  is  so  inadequate  and 
incomplete  that  the  adverse  inferences 
associated  with  use  of  best  information 
available  are  justified.  Our  decision  to 
use  best  information  available  in  the 
Final  Affirmative  Countervailing  Duty 
Determination  and  Countervaiiing  Duty 
Order  InShell  Pistachios  from  Iran,  (51 
FR  8344,  March  11. 1968).  (Pistachios 
from  Iran)  is  a  textbook  situation  of  its 
use.  In  Pistachios  fro/n  Iran,  a  deficient 
response  was  not  received  until  after  the 
preliminary  affirmative  determination 
and  two  months  after  the  original  due 
date.  As  we  stated  in  that 
determination,  "the  response  failed  to 
provide  even  the  most  basic  information 
requested  in  all  countervailing  duty 
questionnaires  such  as  laws  and 
regulations  governing  the  alleged  bounty 
or  grant  programs."  In  addressing 
specific  questions  on  the  alleged 
programs,  the  response  simply  stated 
that  a  program  did  not  exist  or  that  no 
benefits  were  received  under  a  program. 
No  evidence  substantiating  these  bald 
statements  of  denial  was  provided. 
Finally,  verification,  the  procedure  most 
valuable  for  obtaining  such  information, 
was  not  possible. 

The  present  case  possesses  no  such 
circtmfistances  of  untimeliness  and 
inadequacy  of  the  information  provided. 
The  Government  of  Kenya  cooperated  in 
providing  a  punctual  response  to  the 
questionnaire  submitted  by  the 
Department.  It  provided  rrievant  laws 
and  regulations,  where  requested.  At 
verification,  we  were  provided  with  a 
log  of  legislative  actions,  enabling  us  to 
confirm  the  existence  or  non-existence 
of  alleged  programs.  Finally,  we  were 
able  to  confirm  non-receipt  of  benefits 
by  Sulmac  by  inspecting  its  financial 
books  and  records  provided  at 
verification.  Therefore,  there  is  no 
reason  to  reject  the  response  and  use 
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the  best  information  otherwise 
available. 

Comment  5:  Petitioner  disputes  our 
finding  in  our  preliminary  determination 
that  government  financedT'esearch  is 
not  countervailing  because  it  is  widely 
available  and  results  are  publicly 
disseminated.  Petitioner  further  argues 
that  because  Sulmac  represents  nearly 
all  of  Kenya's  production  of  the  subject 
merchandise,  the  program  is  de  facto 
specific.  Finally,  petitioner  argues  that 
the  fact  that  the  program  is  also  UNDP 
financed  is  irrelevant  because  the  Act  is 
very  broadly  worded  to  include  all 
forms  of  private  or  governmental 
subsidies. 

DOC  Position:  We  disagree.  At 
verification,  we  found  that  the  research 
funded  jointly  by  the  Government  of 
Kenya  and  the  UNDP  was  conducted  on 
a  wide  variety  of  agricultural  products, 
including  flowers.  "This  by  itself  is 
sufficient  to  warrant  a  finding  that  the 
program  is  available  to  more  than  a 
specific  group  of  industries.  See,  e.g.. 
Final  Negative  Countervailing  Duty 
Determination:  Certain  Fresh  Cut 
Flowers  from  Mexico  (49  FR  15007.  April 
16, 1984).  All  research  results  are 
publicly  disseminated  and.  contrary  to 
petitioner's  belief,  results  of  research 
conducted  specifically  on  flowers  was 
not  de  facto  limited  to  Sulmac.  because 
other  producers  and  exporters  of 
flowers  operate  in  Kenya  and  because 
there  is  nothing  to  prevent  these  results 
from  being  made  available  worldwide. 
Finally,  we  have  consistently  held  that 
funds  provided  by  multinational 
organizations  are  not  countervailable. 
See.  e.g.,  Final  Affirmative 
Countervailing  Duty  Determination: 
Fuel  Ethanolfrom  Brazil  (51  FR  3361. 
January  27. 1986). 

Respondents'  Conunent 

Respondents  claim  that,  since  total 
Kenyan  exports  to  the  U.S.  are  so  small 
as  to  be  de  minimis  (less  than  .05%  of 
total  U.S.  consumption  according  to  the 
ITC  Staff  Report  in  this  investigation), 
they  should,  therefore,  be  considered 
non-existent.  As  a  result,  no  statutory 
finding  can  be  made  that  imports  from 
Kenya  are  in  violation  of  the  law  and  a 
final  negative  determination  is  required. 

DOC  Position:  We  disagree.  The 
Department's  role  in  the  investigation  of 
countervailable  bounties  or  grants  is  to 
determine  to  what  extent,  if  any.  the 
government  has  bestowed  a  bounty  or 
grant  within  the  meaing  of  section  303  of 
the  Act  on  the  producers  and  exporters 
of  the  subject  merchandise.  Where,  as 
here,  an  injury  test  is  required,  the  ITC, 
not  the  Department,  makes 
determinations  on  injury  to  a  domestic 
industry.  If  the  Department  finds 


bounties  or  grants,  and  the  ITC  finds 
that  imports  of  the  subject  merchandise 
'  injure,  or  threaten  material  injury  to.  a 
U.S.  industry,  a  order  is  issued  and 
duties  are  collected. 

The  Department's  investigations  are 
limited  to  examination  of 
countervailable  bounties  or  grants. 
Under  the  Act,  the  Department  does  not 
have  the  authority  to  decline  to  conduct, 
or  to  terminate,  countervailing  duty 
investigations,  on  the  basis  of  arguably 
small  levels  of  imports. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  our  final  determination. 
During  verification,  we  followed 
standard  verification  procedures, 
including  meeting  with  government  and 
company  officials,  inspecting  documents 
and  ledgers,  and  tracing  information  in 
the  response  to  source  documents, 
accounting  ledgers,  and  financial 
statements. 

ITC  Notification 

In  accordance  with  section  705(d)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  Since  this  determination 
is  negative,  the  investigation  will  be 
terminated  upon  the  publication  of  this 
notice  in  the  Federal  Register.  Hence, 
the  ITC  is  not  required  to  make  a  final 
injury  determination. 

Administrative  Procedures 

We  afforded  interested  parties  an 
opportunity  to  submit  »vritten  views  in 
accordance  with  §  355.34  of  our 
regulations  (19  CFR  355.34).  We  also 
afforded  the  parties  to  the  proceeding  an 
opportunity  to  present  views  orally 
before  the  Department  at  a  public 
hearing  held  on  February  20, 1987.  in 
accordance  with  S  355.35  of  our 
regulations  (19  CFR  355.35). 

This  determination  is  published 
pursuant  to  section  705ld)  of  the  Act  (19 
U.S.C.  1671d(d)). 
Paul  Freedenberg, 

Assistant  Secretary  for  Trade  Administration. 
(FR  Doc.  87-6484  Filed  3-24-87;  8:45  am) 

BILLING  OOOC  SSIIMiS-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management  Federal 
Consistency  Appeal  by  George  TaibI 
From  an  Objection  by  ttie  New  Yorit 
Department  of  State 

agency:  National  Oceanic  and 
Atmospheric  Administration. 
action:  Dismissal  of  Appeal.      


On  December  22. 1986.  George  Taibi 
filed  a  Notice  of  Appeal  with  the 
Secretary  of  Conraierce  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
16  U.S.C.  1456(c)(3)(A).  and  the 
Department  of  Conmierce's 
implementing  regulations.  15  CFR  Part 
930.  Subpart  H.  The  appeal  was  taken 
from  an  objection  by  the  New  York 
Department  of  State  to  Mr.  Taibi's 
consistency  certification  for  F-86-056 
U.S.  Army  Corps  of  Engineers  Permit 
AppHcation  No.  86-380  L3  involving  two 
ramps  and  a  float  on  Newbridge  Creek 
in  Bellmore.  New  York. 

Mr.  Taibi  and  the  State  concluded  a 
settlement  of  the  dispute  on  January  29. 
1987.  In  light  of  the  successful 
negotiations  between  Mr.  Taibi  and  the 
State,  the  Secretary  has  dismissed  the 
appeal  for  good  cause  pursuant  to  IS 
CFR  930.128.  Mr.  Taibi  is  barred  from 
filing  another  appeal  from  this  permit 
application. 

FOR  FURTHEH  MFORMA-nON  COHT ACT 
Katharine  A.  Pease,  Attorney/Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services,  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue  NW.,  Washington. 
DC  20235;  (202)  763-5200. 
(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  March  20, 1987. 
Danial  W.  McGovwn, 
General  Counsel. 

(FR  Doc.  87-6475  Filed  3-24-87;  8:45  am) 
MUJNO  CODE  >S1»-0»-« 


Pacific  Fishery  Management  CouncN: 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce 

The  Pacific  Fishery  Management 
Council's  Groundfish  Management 
Team  will  convene  a  public  meeting, 
March  30  through  April  1, 1987.  at  1  p.m., 
at  the  California  Department  of  Fish  and 
Game.  Field  Station.  1701  Nimbus  Road, 
Rancho  Cordova,  CA. 

The  public  meeting  will  address  a 
number  of  groundfish  issues  related  to 
Amendment  #3  of  the  Groundfish 
Fishery  Management  Plan.  These 
include  long-term  sablefish  management 
(including  limited  entry  and  other 
proposals):  shoreside  sorting  and 
retention  of  prohibited  species  by 
whiting  fishermen,  and  experimental 
fishing  permits.  Other  issues  to  be 
addressed  include  review  of  1987  catch 
and  effort  levels:  landing  projection  for 
the  second  trimester:  sablefish  minimum 
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size  and  trip  limits,  and  a  white  croaker 
report. 

For  further  information,  contact 
Joseph  C.  Greenley,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center.  Suite  420,  2000  SW.  First 
Avenue,  Portland,  OR  97201;  telephone: 
(503)  221-6352. 

Dated:  March  19, 1987. 
Richard  B.  Ro«. 

Director.  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 
|FR  Doc.  87-6434  Filed  3-24-87:  8:45  am] 

WLLMQCOOC  KIO-22-M 


Pacific  Fishery  Management  Council; 
Public  Meetings/Public  Hearing 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
convene  separate  public  meetings  and  a 
public  hearing,  April  &-10, 1987,  at  the 
Seattle  Airport  Hilton  Hotel,  17620 
Pacific  Highway  South,  Seattle,  WA,  as 
follows: 

Council — will  convene  a  public 
hearing,  April  6  at  7  p.m.,  to  hear 
comments  on  the  proposed  options  for 
the  1987  ocean  salmon  seasons. 

On  April  7  the  Council  will  reconvene 
at  9  a.m.  with  an  executive  session  (not 
open  to  the  public)  to  discuss  htigation 
and  personnel  matters.  The  general 
session  (open  to  the  public]  will  convene 
at  10  a.m.  to  consider  administrative 
matters;  hear  recommendations  from  the 
Council's  advisory  entities,  states, 
Indian  tribes;  further  public  conunent  on 
management  options  for  the  1987  ocean 
salmon  seasons,  and  tentatively  adopt 
options  for  the  Salmon  Plan 
Development  Team's  (SPDT)  review. 

On  April  8  the  Council  will  review 
groundHsh  management  issues  and, 
after  hearing  recommendations  from  its 
advisory  entities  and  the  public,  take 
action  on  second  trimester  management 
measures,  fishery  management  plan 
(FMP)  amendment  issues,  and  any 
pending  foreign  fishing  applications. 
There  will  be  a  public  comment  period 
at  4  p  m. 

On  April  9  the  Council  will  hear 
comments  and  take  action  on  salmon 
FMP  amendment  issues;  hear  analysis 
and  comments  from  the  SPDT,  advisory 
entities,  public,  states,  and  Indian  tribes 
on  the  1987  salmon  management 
options,  and  adopt  final  management 
measures  for  submission  to  the 
Secretary  of  Commerce.  This  meeting 
may  carry  over  to  April  10  to  complete 
agenda  items. 

Council  Performance  Select  Group — 
will  convene  April  5  at  1  p.m. 


Scientific  and  Statistical  Committee — 
will  convene  April  6  at  1  p.m.,  to 
consider  matters  on  the  Council's 
agenda,  and  reconvene  April  7  to 
complete  their  agenda. 

Salmon  Advisory  Subpanel — will 
convene  April  6  at  1  p.m.,  to  consider 
matters  on  the  Council's  agenda  and 
reconvene  April  7-9,  as  necessary,  to 
assist  the  Council  in  developing.£nal 
management  actions. 

SPDT— wil\  convene  April  6  at  1  p.m. 
to  consider  matters  on  the  Council's 
agenda  and  reconvene  April  7-10,  as 
necessary,  to  analyze  the  Council's 
action  on  management  options. 

Groundfish  Select  Group — will 
convene  April  7  at  9  a.m.,  to  develop 
recommendations  for  second  trimester 
management  proposals,  as  well  as  to 
discuss  other  matters. 

Groundfish  Advisory  Subpanel — will 
convene  April  7  at  1  p.m.,  to  review  FMP 
amendments,  second  trimester 
management  proposals,  as  well  as  other 
matters. 

Foreign  Fishing  Committee — will 
convene  April  7  at  7  p.m.,  to  consider 
foreign  fishing  applications. 

Indian  Affairs  Committee — will 
convene  April  6  at  4  p.m.,  to  consider 
treaty  fishery  regulations. 

Budget  Committee — will  convene  at 
the  call  of  the  Council's  Chairman 
during  the  period  April  7-10. 

Detailed  agendas  for  all  of  the  above 
meetings  will  be  available  to  the  public 
on  March  20.  For  further  information 
contact  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council,  Metro  Center,  2000  S.W.  First 
Avenue,  Suite  420,  Portland,  OR  97201; 
telephone:  (503)  221-6352. 

Dated:  March  19. 1987. 
Richaid  B.  Roe, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
|FR  Doc.  87-6435  Filed  3-24-87:  8:45  am] 

BtUJNO  COM  SS1»-2>-ll 


Western  Pacific  Flitiery  Management 
Council;  Public  Meeting 

aocncy:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Bottomfish  and 
Seamount  Groundfish  Advisory  Panel 
will  convene  a  public  meeting,  March  30, 
1987,  at  1  p.m.,  at  1164  Bishop  Street, 
Suite  602,  Honolulu,  HI.  The  Panel  will: 
(1)  Review  a  proposal  to  limit  access  for 
the  Northwestern  Hawaiian  Islands 
Rshery  for  bottomHsh;  (2)  review  issues 
on  the  proposal  stemming  from  public 
hearings  and  meetings:  (3)  elect  a  Vice- 
Chairman  for  the  Bottomfish/Seamount 


Groundfish  Advisory  Panel,  as  well  as 
discuss  other  appropriate  business. 

For  further  information  contact  the 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1405, 
Honolulu,  HI  96813;  telephone:  (808)  523- 
1368. 

Dated:  March  19, 1987. 
Richard  B.  Ro«, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 
[PR  Doc.  87-6436  Filed  3-24-87:  8:45  am] 
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Patent  and  Trademark  Office 

Electronic  Data  Dissemination  Policies 
and  Guidelines;  Introduction 

The  U.S.  Patent  and  Trademark  Office 
(PTO)  has  undertaken  a  program  to 
automate  its  operations.  As  a  result, 
electronic  patent  and  trademark  data 
are  being  created  and  new  techniques 
are  being  implemented  to  expand  the 
use  of  the  PTO's  collection  of  electronic 
information,  which  will  contain  all  U.S. 
patents  and  registered  trademarks  and 
selected  foreign  patents.  These  data 
bases  comprise  one  of  the  largest 
information  resources  of  the  Nation. 

To  fulfill  its  mission  to  disseminate 
information  and  to  guide  the 
management  of  its  electronic 
information  resources,  on  June  8, 1984. 
the  PTO  issued  guidelines  and  policies 
for  dissemination  and  distribution  of 
electronic  patent  data.  These  were 
published  in  49  Federal  Register  24585 
(June  14, 1984).  Subsequently,  the  Office 
of  Management  and  Budget  issued 
revised  policies  and  expanded 
guidelines  for  electronic  data 
dissemination  in  OMB  Circular  A-130 
dated  December  1985  and  entitled 
"Management  of  Federal  Information 
Resources." 

The  purpose  of  this  notice  is  to  inform 
the  public  of  the  PTO's  revised  policies 
and  guidelines  and  to  solicit  comments 
about  them.  The  policies  and  guidelines 
in  this  notice  replace  the  policies  and 
guidelines  published  in  the  June  14, 1984, 
notice.  Comments  should  be  addressed 
to:  Donald  J.  Quigg,  Assistant  Secretary 
and  Commissioner  of  Patents  and 
Trademarks,  U.S.  Patent  and  Trademark 
Office,  Washington,  DC  20231. 

Background 

In  response  to  Pub.  L  96-517.  the  1980 
legislation  which  amended  patent  and 
trademark  laws,  the  PTO  prepared  and 
submitted  a  plan  for  the  automation  of 
its  operations  to  Congress  on  December 
13, 1982.  The  plan  centered  on  two  basic 
concepts:  the  creation  of  electronic  data 


bases  that  (1)  would  replace  the  PTO's 
all-paper  patent  and  trademark  files, 
which  lack  integrity  and.  practically  and 
economically  speaking,  cannot  be 
e^ectively  maintained;  and  (2)  would 
support  searches,  examinations,  o^ice 
actions  and  other  office  functions 
through  electronic  workstations  which 
would  provide  text  and  image  retrieval 
capabilities  and  perform  other 
automation  functions. 

Considerable  progress  has  been  made 
in  implementing  the  automation  plan. 
Active  Federal  trademark  registrations 
have  been  converted  to  an  electronic 
data  base  of  textual  and  digital  image 
data.  A  computer  system  has  been 
installed  to  enable  examiners  to  search 
the  data  base  for  textual  data  and  codes 
describing  designs,  and  within  calender 
year  1987  will  be  fully  operational  to 
retrieve  and  display  all  information  as  a 
substitute  for  paper  file  searches. 

An  Automated  Patent  System  (APS) 
has  been  installed  for  test  and 
evaluation  purposes,  using  one  patent 
examining  group  as  an  operational 
teslbed.  Major  operational  components 
of  APS — large  scale  computers  with 
conventional  magnetic  storage  devices, 
a  high-speed  local  area  data 
communications  network,  and  electronic 
workstations  equipped  with  dual  high 
resolution  display  graphics  control 
devices  and  laser  printers — were 
interconnected  on  July  1. 1986,  to  enable 
system  test  and  evaluation  to  begin  in 
the  testbed  group.  Optical  disk  storage 
units  were  subsequently  installed  to 
house  the  test  data  base  of  digital 
images  of  U.S.  and  foreign  patents. 
Other  equipment  that  will  be  needed  to 
simulate  the  system's  performance 
under  full  workload  conditions  will  be 
installed  and  evaluated  during  1987. 

The  text  of  U.S.  patents  issued  since 
1975  was  entered  in  the  system  to 
provide  the  data  base  for  use  with  full 
text  searching  capabilities  of  APS. 
Images  of  all  U.S.  and  selected  foreign 
patents  in  the  testbed  group's  search 
files  have  been  converted  to  digital  form 
and  are  being  placed  on  optical  disks  for 
use  in  electronic  classification  and 
combined  text  classification  searches. 
Work  has  begun  to  digitize  the  entire 
backfile  of  U.S.  patents.  Through 
exchange  agreements  with  the  European 
and  Japanese  Patent  Offices,  European 
patents  issued  since  1920  and  all 
Japanese  patents  have  been  or  will  be 
converted  to  a  common  facsimile 
standard  and  key  patents  will  be 
entered  for  on-line  retrieval. 

Text  search  capabilities  of  APS  are 
now  being  made  available  to  all  PTO 


examiners.  A  decision  on  the 
deployment  of  the  digital  image  retrieval 
and  other  electronic  searching 
capabilities  is  planned  to  be  made  in 
1988.  Additional  system  capabilities  for 
office  automation  and  other 
administrative  support  will  be  added  to 
those  already  installed  in  the  testbed 
over  the  next  several  months  to 
supplement  the  search  and  retrieval 
capabilities.  Examiners  will  be  provided 
with  access  to  commercial  data  bases, 
such  as  industry-specific  data  bases, 
through  APS,  from  the  electronic 
workstations. 

Dissemination  in  Government  Public 
Search  Facilities  and  Depository 
Libraries 

It  is  the  goal  of  the  PTO  to  achieve 
effective,  widespread  dissemination  of 
information  concerning  patents  and 
Federally  registered  trademarks  to  all 
segments  of  the  U.S.  public. 

A.  The  dissemination  goal  will  be 
accomplished  directly  by  the  PTO  by 
providing  electronic  search  and  retrieval 
services  to  the  public  in  search  facilities 
located  in  the  PTO,  in  other  facilities 
which  may  be  established  by  the 
Government  and  in  Patent  Depository 
Libraries  (PDLs).  PDLs  are  Federal,  state 
and  local  government,  university  or  non- 
profit organization  libraries  designated 
by  Uie  PTO  to  offer  public  access  to 
patent  collections. 

B.  To  the  extend  funding  is  authorized 
and  appropriated,  search  and  retrieval 
services  will  be  provided  in  the  PTO's 
search  facilities  and  PDLs  either 

(1)  By  the  PTO,  using  its  own  data 
bases,  computers,  communications 
equipment,  and  software,  and/or 

(2)  By  PTO  contractors 

C.  Access  to  commercial  data  bases 
that  are  available  to  the  PTO's 
examiners,  for  example  industry-specific 
data  bases,  will  be  furnished  either 
through  an  APS  workstation  or  a 
terminal  furnished  by  data  base  vendors 
in  the  PTO  public  search  facilities  at 
commercial  rates,  provided  the  user  has 
established  a  commercial  account  with 
the  data  base  vendor.  The  PTO  will  not 
act  as  an  agent  for  any  data  base  vendor 
in  providing  training  for,  assisting  in,  or 
collecting  fees  for  the  use  of  such 
commercial  data  bases. 

D.  Services  furnished  in  the  PTO 
public  search  facilities  and  in  PDLs  will 
be  at  no  cost  to  the  public  for  access  to 
PTO  owned  data  bases  and  systems, 
provided  that  funds  are  appropriated  for 
this  purpose,  or  the  Congress 
specifically  authorizes  the  use  of  PTO 


fee  revenues  to  cover  the  costs  of  such 
services  and  such  fee  revenues  are  not 
required  for  other  PTO  operations.  If 
funds  for  public  access  to  the  PTO's 
automated  systems  are  not  authorized 
or  appropriated,  search  and  retrieval 
services  will  principally  be  furnished 
through  the  use  of  the  PTO's  paper  and 
microfilm  collections  and  existing 
collections  in  the  PDLs. 

E.  The  type  of  service  for  public 
search  and  retrieval,  either  PTO  or 
commercial  services,  will  be  chosen 
based  on  the  method  and  criteria 
established  by  the  1983  revision  to  OMB 
Circular  A-76,  entitled  "Performance  of 
Commercial  Activities." 


Distribution  of  PTO  Data  for 
Commercial  Dissemination 

F.  In  addition  to  B.  and  C.  above,  the 
PTO  will  pursue  its  dissemination  goal 
indirectly  by  encouraging  the  private 
sector  to  offer  commercial  patent  and 
trademark  search  and  retrieval  services 
and  will  seek  to  avoid  competition  with 
private  sector  fums  in  providing  such 
services  to  the  pubUc  outside  the  PTO 
search  facilities  and  PDLs. 

G.  The  PTO  will  offer  to  sell  electronic 
data  developed  by  it  to  commerical  data 
base  vendors  on  a  non-exclusive  basis. 
The  sale  price  will  be  set  to  recover  the 
costs  of  reproducing  and  distributing  the 
data  according  to  the  guidelines  of  OMB 
Circulars  A-25,  entitled  "User  Charges" 
and  A-13a  Bulk  resale  of  PTO  data  by 
commercial  data  base  vendors  will  l)e 
permitted  subject  to  the  terms  of  each 
bulk  data  sales  agreement. 

H.  The  PTO  will  receive  non-U.S. 
electronic  patent  data  through  exchange 
agreements  with  other  patent  offices 
and  international  intergovernmental 
organizations.  In  general,  the  PTO  will 
not  distribute  such  data,  except  in 
conjunction  with  services  that  may  be 
provided  by  the  PTO  or  its  contractors 
in  the  PTO  public  search  facilities  and 
PDLs.  Rather,  it  will  seek  to  have 
contractual  arrangements  established 
directly  between  the  organization  and 
the  commercial  data  base  vendor  and 
will  not  act  as  a  service  agent  or 
representative  unless  there  is  a  special 
need  that  cannot  be  met  otherwise. 
Donald  |.  Quigg, 

Assistant  Secretary  and  Commissioner  of 
Patents  and  Trademarks. 
March  18, 1987. 
[PR  Doa  87-6448  FUed  5-24-87;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Establishing  Staged  Entry  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  in  ttie  People's  Republic 
of  China 

March  19. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  25, 
1987.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist  (202)  377-4212. 

Background 

A  CITA  directive  dated  December  23, 
1986  was  published  in  the  Federal 
Register  (51  FR  47041),  which  among 
other  things,  established  staged  entry 
periods  for  imports  of  cotton  textile 
products  in  Category  315.  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the  period 
which  began  on  January  1, 1986  and 
extended  through  December  31. 1986. 
The  directive  stated  that  further  staged 
entry  amounts  for  Category  315  would 
be  determined  at  a  later  date. 

Accordingly,  the  letter  published 
below,  the  Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  permit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  315. 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  1986,  in  the  amount  of  17,140,000 
square  yards  during  the  30-day  period. 
April  2. 1987  through  May  1, 1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584),  April  4, 1984  (49  FR 
13397),  June  28, 1984  (49  FR  26622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782],  and  in  Statistical 
lleadnote  5,  Schedule  3  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Conunittee  for  the  Implementation  of  Textile 
Agreement* 

March  19, 1987. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229. 


Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Decemt>er  23. 1986  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
establishes  staged  entry  periods  for  certain 
categories  of  cotton,  wool,  and  man-made 
Tiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1986  and 
extended  through  December  31. 1966. 

Effective  on  March  25, 1987,  merchandise 
exported  during  the  twelve-month  period 
which  l>egan  on  January  1, 1986  and  extended 
through  December  31, 1986  in  Category  315, 
shall  l>e  permitted  entry  into  the  United 
States  for  consumption,  or  withdrawal  from 
warehouse  for  consumption,  in  the  amount  of 
17,140,000  square  yards  during  the  30-day 
period  which  begins  on  April  2. 1987  and 
extends  through  May  1, 1987. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairrman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-6441  Filed  3-24-87;  8:45  am] 
•lUJNa  cooc  Mio-on-M 


Adjustment  of  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  In  Sri 
Lanka 

March  20, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  26, 
1987.  For  ftirther  information  contact 
Kathryn  Cabral,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  535-6736.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

On  May  28, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
19249]  which  establishes  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Sri  Lanka 
and  exported  during  the  twelve-month 
period  which  began  on  June  1, 1986  and 
extends  through  may  31, 1987.  Under  the 
terms  of  the  Bilateral  Cotton,  Wool  and 


Man-Made  Fiber  Textile  Agreement  of 
May  10, 1983  and  at  the  request  of  the 
Government  of  Sri  Lanka,  swing  is  being 
applied  to  the  restraint  limits  previously 
established  for  cotton  textile  products  in 
Categories  335  and  340. 

The  limit  for  Category  337  is  being 
reduced  to  account  for  the  amount  of 
swing  applied  to  Categories  335  and  340. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  restraint  limits 
previously  established  for  Categories 
335,  337  and  340. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175). 
May  3, 1983  (48  FR  19924],  December  14, 
1983.  (48  FR  55607).  December  30, 1983 
(48  FR  57584),  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622],  July 
16, 1984  (49  FR  28754),  November  9. 1984 
(49  FR  44782],  July  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
March  20, 1987. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  May  22, 1986  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  twelve-month  period 
which  l>egan  on  June  1, 1986  and  extends 
through  May  31. 1987. 

Effective  on  March  26, 1987,  the  directive  of 
May  22, 1966  is  further  amended  to  include 
the  following  adjusted  limits  to  the  previously 
established  restraint  limits  for  cotton  textile 
products  in  Categories  335,  337  and  340,  as 
provided  under  the  terms  of  the  bilateral 
agreement  of  May  10, 1963.': 


Adjusted  12-mo 
limit  ^ 

Category: 

335 K 146,399  dozen. 

337 67,659  dozen. 

340 526,767  dozen. 

■  The  limits  have  not  been  adjusted  to 
account  for  any  imports  exported  after  May 
31,1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  afTairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-6442  Filed  3-24-87;  8:45  ^mj 
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New  Export  Visa  Arrangement  and 
Exempt  Certification  for  Certain 
Cotton,  Wool,  Man-Made.  Vegetable 
Fiber,  Ottier  Than  Cotton,  and  Silk 
Blend  Textiles  and  Textile  Products 
Produced  or  Manufactured  In  Japan; 
Correction 

March  20, 1987. 

In  the  letter  to  the  Commissioner  of 
Customs  published  in  the  Federal 
Register  on  February  13, 1987  (52  FR 
4640],  second  column,  second  paragraph, 
correct  line  one  to  read:  "Properly 
marked  commercial  sample  shipments 

Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc.  87-6443  Filed  3-24-87;  8:45  am] 

BILUNO  CODE  SSIO-OR-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Command  and  Control  Management 

action:  Notice  of  Advisory  Committee 
Meetings^ 

summary:  The  Defense  Science  Board 
Task  Force  on  Command  and  Control 
Management  will  meet  in  closed  session 
on  April  21, 1987  in  the  MITRE 
Corporation,  McLean,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 


■  The  proviiioni  of  the  bilateral  agreement 
provide,  in  part,  that:  (1)  Specific  limits  may  t>e 
exceeded  by  designated  percentages,  provided  and 
equal  amount  in  equivalent  square  yards  is 
deducted  from  another  specific  limit:  (2)  specific 

Continurd 


limits  may  be  increased  by  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
limit;  and  (3)  administrative  arrangements  and 
adjustments  may  t>e  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  this  Task  Force 
will  evaluate  progress  made  since  1978 
on  selected  aspects  of  Command  and 
Control  Management. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C 
App.  II,  (1982)),  it  has  been  determined 
that  this  DSB  'Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C. 
552b(c)  (1)  (1982),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
Linda  M.  Lawrson, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
March  20, 1987. 

[FR  Doc.  87-6508  Filed  3-24-87;  8:45  amj 
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Defense  Science  Board  Task  Force  on 
Non-Nuclear  Strategic  Capability 

action:  Change  in  Location  of  Advisory 
Committee  Meeting  Notice. 

summary:  The  meeting  of  the  Defense 
Science  Board  Task  Force  on  Non- 
Nuclear  Strategic  Capability  scheduled 
for  April  15-16,  May  13-14,  and  June  24- 
25. 1987  as  published  in  the  Federal 
Register  (Vol.  52.  No.  28,  Page  4377. 
Wednesday,  February  11. 1987.  FR  Doc. 
87-2798]  will  be  held  at  SAIC.  McLean. 
Virginia;  SAIC,  McLean,  Virginia;  and 
the  Lockheed  Corporation,  Calabasas, 
California.  In  all  other  respects  the 
original  notice  remains  imchanged. 
Linda  M.  Lawson, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
March  20. 1987. 
[FR  Doc.  87-6509  Filed  3-24-87;  8:45  am) 

BILUNG  CODE  SSIO-OI-M 

Department  of  Defense  Wage    , 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal 
Advisory  Committee  Act.  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
April  7. 1987;  Tuesday,  April  14, 198*; 
Tuesday.  April  21, 1987:  and  Tuesday, 
April  28, 1987;  at  10:00  a.m.  in  Room 
1E801,  The  Pentagon,  Washington,  DC. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Persoimel)  concerning 
all  matters  involved  in  the  development 


and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  wrill  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  52b.(c](2)),  and 
those  involving  "trade  secrets  and 
commercial  or  fmancial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy]  hereby  detemines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.(c](2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishmens  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(c)(4]). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concerning 
this  meeting  may  be  obtained  by  writing 
the  Chairman,  Department  of  Defense 
Wage  Committee,  Room  3D264,  The 
Pentagon,  Washington,  DC  20301. 
Linda  M.  Lawson. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
March  20. 1987. 

[FR  Doc.  87-6510  Filed  3-24-87;  8:45  am] 
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Department  of  the  Army 

Military  Traffic  Management 
Command;  Directorate  of  Personal 
Property;  Domestic  Program 

agency:  Military  Traffic  Management 
Command  (MTMC),  DoD. 
ACTION:  Notice  of  a  Total  Cost 
Transportation  (TCT)  Program  test  to  be 
conducted  by  the  Air  Force  at  JPPSO 
San  Antonio,  Texas. 

summary:  The  Total  Cost 
Transportation  Program  will  award 
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tonnage  based  on  the  carrier's  rates  on 
file  at  JPPSO  San  Antonio.  Texas. 
combined  with  a  claims  index  based  on 
adjudicated  claims  costs  by  individual 
carriers  over  a  12-month  period. 
Tonnage  will  be  awarded  to  the 
carrier(s)  with  the  lowest  TCT  cost 
index.  To  participate,  each  carrier  must 
maintain  a  Carrier  Evaluation  Reporting 
Systems  minimum  score  of  85-  The  TCT 
test  will  encompass  the  timeframe  of 
November  1. 1987  through  October  31, 
1988. 

For  more  details  or  copies  of  the  test 
plan  for  TCT.  interested  carriers.  Trade 
groups,  or  Associations  should  contact 
Lt  COL  ]on  Hoghaug  at  MTMC  (202) 
756-1140.  The  JPPSO  San  Antonio. 
Texas  point  of  contact  is  Major 
Anderson  (512)  821-7290. 
Joseph  R.  Marotta, 

Colonel.  CS,  Director  of  Personal  Property. 
\¥K  Doc.  87-6415  Piled  3-24-e7;  8:43  am) 
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Corps  of  Engineers,  Department  of 
the  Army 

Water  Resources  Support  Center; 
Intent 

agency:  Army  Corps  of  Engineers 
Water  Resources  Support  Center, 
Waterbome  Commerce  Statistics 
Center.  DOD. 

action:  Notice  of  Intent  to  facilitate  the 
implementation  of  section  1402  of  the 
Pub.  L.  99-622.  "Imposition  of  Harbor 
Maintenance  Tax"  which  amended 
Chapter  36  of  the  Internal  Revenue  Code 
of  1954.  by  modifying  the  Vessel 
Operation  Report  (VOR)  (ENG  Form 
3925). 

summary:  The  U.S.  Customs  Service 
(USCS)  is  responsible  for  assuring 
compliance  and  enforcement  of  the 
Harbor  Maintenance  fee  collection 
process  as  set  forth  in  section  1402  of 
Pub.  L.  99-662.  The  U.S.  Army  Corps  of 
Engineers  (USACE)  will  assist  by 
collecting  and  providing  to  the  USCS 
pertinent  Waterbome  Commerce 
Statistics  Data.  This  requires  a  revision 
to  the  VOR  which  will  now  request 
additional  information  covering 
domestic  waterbome  commerce 
movements  through  ports  as  defined  in 
section  4462(a)(2]  of  Pub.  L.  99-662.  For 
vessel  cargo  movements  completed  after 
31  March  1987.  the  affected  vessel 
operating  company  shall  complete  and 
forward  to  the  USACE  a  revised  VOR. 
The  vessel  operating  company  shall  now 
bf;  required  to  enter  the  name  of  the 
p.irty  paying  the  freight  charges 
(hereinafter  referred  to  as  the  "shipper") 
and  either  the  shippers'  12-  digit  IRS 


code  or  the  exemption  code,  if 
applicable.  The  one-digit  exemption 
code  will  be  used  if  the  shipper  informs 
the  vessel  operator  that  the  cargo  is 
exempt  from  the  0.04  percent  fee  as 
pursuant  to  the  directions  set  forth  on 
the  VOR.  Due  date  for  submission  of  the 
VORs  is  15  days  after  the  close  of  the 
month  in  which  the  cargo  move  was 
completed. 

AOORtSS:  Comments  may  be  addressed 
to  Mr.  D.  L.  Penick.  Chief,  Waterbome 
Commerce  Statistics  Center.  P.O.  Box 
61280.  New  Orleans,  LA  70161. 

Dated:  Comments  must  be  received  by  1 
April  1987. 

George  R.  Kelb, 

Colonel.  CE.  Commander  and  Director. 
(PR  Doc.  87-6401  Filed  3-24-87;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Extension  of  Near  Term  Infertit 
Access  Policy 

AQINCY:  Bonneville  Power 
Administration  (BPA).  DOE. 
action:  Notice  of  extension  of  policy. 

summary:  BPA  is  extending  Its  Near 
Term  Intertie  Access  Policy  (lAP)  which 
is  currently  scheduled  to  expire  June  SO, 
1987.  The  policy  will  be  extended 
through  June  30. 1988,  or  upon 
implementation  of  the  Long  Term  lAP. 
whichever  is  first. 

The  extension  is  made  at  this  time  to 
provide  utilities  in  the  Northwest  and 
California  planning  certainty  for  the 
upcoming  operating  year  and  to  insure 
that  the  fish  and  wildlife  provisions  of 
the  Near  Term  lAP  do  not  lapse  July  1, 
1987.  Transactions  granted  assured 
delivery  under  the  extended  Near  Term 
lAP  will  continue  to  receive  assured 
delivery  until  July  1, 1988,  or  the 
expiration  date  of  the  assured  delivery 
contract,  whichever  is  earlier. 

BPA  had  originally  anticipated 
distributing  a  Final  Intertie  Develoment 
and  Use  Environmental  Impact 
Statement  (IDU  EIS)  and  a  Final  Long 
Term  L\P  in  July.  However,  publication 
of  a  Final  EIS  and  a  Final  lAP  will  be 
delayed  until  fall  of  19B7.  The  additional 
time  provided  by  this  extension  will 
allow  BPA  to  give  the  comments 
received  on  the  IDU  EIS  and  the 
proposed  Long  Term  LAP  the  careful 
attention  they  deserve.  Therefore,  it  was 
necessary  to  extend  the  Near  Term  LAP. 

Responsible  Official:  James  L  Jones. 
Deputy  Power  Manager,  is  the  official 
responsible  for  development  of  the 
Intertie  Access  Policy. 


FOR  FURTHER  INFORMATION  CONTACT: 

Roy  B.  Fox,  Environmental 
Coordinator — PGC  Bonneville  Power 
Administration.  P.O.  Box  3621,  Portland. 
Oregon  97208  at  (503)  230^261.  Or 
contact  the  BPA  Public  Involvement 
office,  telephone  numbers:  503-230-3478 
in  Portland;  800-452-6429  (for  Oregon 
outside  Portland);  800-547-6048  for 
California,  Idaho,  Montana.  Nevada, 
Utah,  Washington,  and  Wyoming. 
Information  may  also  be  obtained  from: 

Mr.  George  Gwimiutt.  Lower  Columbia 
Area  Manager.  Suite  288, 1500  Plaza  Building. 
1500  NE.  Irving  SUeet.  Portland.  Oregon 
9723^  503-230-4551. 

Mr.  Ladd  Sutton.  Eugene  District  Manager. 
Room  206,  211  East  Seventh  Avenue,  Eugene, 
Oregon  97401.  503-687-6952. 

Mr.  Wayne  Lee,  Upper  Columbia  Area 
Manager.  Room  561.  West  920  Riverside 
Avenue,  Spokane,  Washington  99201,  509- 
456-25ia 

Mr.  George  E.  Eskridge.  Montana  District 
Manager.  800  Kensington,  Missoula.  Montana 
59601.  40e-32»-30e0. 

Mr.  Ronald  K.  Rodewald.  Wenatchee 
District  Manager.  P.O.  Box  741,  Wenatchee, 
Washington  96801.  500-662-4377,  extension 
379. 

Mr.  Terry  Esvelt,  Pugct  Sound  Aresf 
Manager,  415  First  Avenue  North,  Room  250, 
Seattle,  Washington  98109,  206-442-413a 

Mr.  Thomas  V.  Wagenhoffer,  Snake  River 
Area  Manager,  West  101  Poplar.  Walla 
Walla,  Washington  99362.  509-522-8226. 

Mr.  Robert  N.  Laffel,  Idaho  Falls  District 
Manager,  531  Lomax  Street,  Idaho  Falls, 
Idaho  83401.  206-523-2708. 

Mr.  Frederic  D.  Rettenmund.  Boise  District 
Manager,  Room  376,  550  West  Fort  Street, 
Boise,  Idaho  83724,  208-334-9137. 

Issued  in  Portland.  Oregon,  on  March  13. 
1987. 

lamm  J.  Jura, 

Administrator.  Bonneville  Power 
A  dministration. 

(FR  Doc.  87-6432  Filed  3-24-87;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 


(Docket  No*.  ERS7-304-000,  et  SL] 

Electric  Rate  and  Corporate 
Regulation  Filings;  Arkansas  Power  ft 
Light Ca  etaL 

March  19. 1987. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Arkansas  Power  ft  Light  Company 

(Docket  No.  EK87-304-000] 

Take  notice  that  on  March  12. 1987, 
Arkansas  Power  A  Light  Company 
(AP&L)  tendered  for  filing  redetermined 
rates  pursuant  to  a  Letter  Agreement 
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dated  December  23. 1986.  between  AP&L 
and  the  Cajun  Electric  Power 
Cooperative.  Inc.  (CAJUN)  for 
transmission  service.  AP&L  requests  an 
effective  date  of  July  1, 1987  for  the 
redetermined  rates.  i 

Comment  date:  April  2. 1987,  in 
accordance  with  Standard  Pjn-agraph  E 
at  the  end  of  this  notice. 

2.  Central  Vermont  Public  Service 
Corporation 

[Docket  No.  ER87-310-000) 

Take  notice  that  on  March  13. 1987. 
Central  Vermont  Public  Service 
Corporation  of  Rutland.  Vermont, 
tendered  for  filing  revisions  to  its  Rate 
Schedule  FERC  No.  108  (the  RS-2  rate) 
under  which  Central  Vermont  sells 
electric  power  to  Connecticut  Valley 
Electric  Company.  Inc.  The  purpose  of 
this  filing  is  to  reduce  the  common 
equity  return  in  the  RS-2  rate,  which  is  a 
formula  rate,  from  17%  to  14.7%  for 
calendar  year  1986  and  to  13% 
thereafter.  The  filing  also  makes 
changes  to  the  capacity  allocation 
component  of  the  rate  and  other  minor 
changes  which  are  described  in  the 
filing. 

Central  Vermont  states  that  this  filing 
has  been  posted  as  requried  by  the 
Commission's  regulations  and  that  it  has 
served  copies  of  this  filing  upon 
Connecticut  Valley,  the  New  Hampshire 
Public  Utilities  Commission  and  the 
Vermont  Public  Serivce  Board. 

Comment  date:  April  2. 1987,  in 
accordanc*-  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

3.  Citizens  Energy  Corporation 

I  Docket  No.  ER87-299-000) 

Take  notice  that  Citizens  Energy 
Corporation  ("Citizens")  on  March  10. 
1987.  tendered  for  filing  the  following 
agreements: 

(1)  Master  Electric  Power  Agreement 
between  Citizens  and  City  of  Pasadena 
for  its  Water  and  Power  Department 
("Pasadena"),  dated  as  of  August  29. 
1986  (the  "Master  Agreement"),  as 
supplemented  by  Schedules  A-1,  A^, 
and  A-3  thereto,  collectively 
constituting  Citizens'  initial  rate 
schedule  to  Pasadena  ("Citizens'  Rate 
Schedule  No.  1  to  Pasadena"); 

(2)  Electric  Power  Purchase 
Agreement  for  Creation  of  Special 
Financial  Assistance  Fund  between 
Citizens  and  Utah  Municipal  Power 
Agency  ("UMPA"),  dated  as  of 
November  21. 1985.  as  amended  and 
supplemented  (the  "UMPA  Agreement"). 

Copies  of  the  filing  were  served  upon 
Pasadena  and  UMPA. 

Citizens  request  a  waiver  of  the  notice 
requirements  of  18  CFR  35.3  and  that  the 


Commisson  declare  Citizens  Rate 
Schedule  No.  1  to  Pasadena  effective 
retroactively  as  of  August  6. 1986. 
Comment  date:  April  2. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Florida  Power  ft  Light  Company 

(Docket  No.  EL87-19-1001 

Take  notice  that  on  March  11, 1987. 
Florida  Power  &  Light  Company  (FPL) 
submitted  for  filing  its  petition  for  a 
declaratory  order  pursuant  to  Rule  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure. 

FPL  requests  that  this  Commission 
issue  a  declaratory  order  to  rule  on  the 
jurisdiction  of  the  Commission  over  the 
terms  and  conditions  of  service  for 
wheeling  for  Qualifying  Facilities.  FPL 
states  that  the  Commission  has 
previously  issued  an  order  regarding  its 
jurisdiction  over  rates. 

Comment  date:  April  2. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kansas  Gas  and  Electric  Company 

[Docket  No.  ER87-311-O0O] 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KG&E)  on  March  13, 
1987,  tendered  for  filing  a  Facilities  Use 
Charge  between  KG&E  and  the  City  of 
Chanute,  Kansas  (Chanute). 

Kansas  Gas  and  Electric  Company 
states  that  the  filing  represents  the 
result  of  negotiations  with  Chanute  to 
reach  an  agreed  facilities  use  charge. 
The  facilities  which  are  the  subject  of 
this  filing  will  enable  Chanute  to 
continue  to  receive  service  from  KG&E, 
and  will  enable  it  to  deliver  retail 
service  to  a  customer  recently  acquired 
through  annexation. 

A  copy  of  this  filing  was  served  upon 
Chanute. 

KG&E  requests  waiver  of  the 
Commission's  notice  requirements  in 
order  to  allow  an  effective  date  to  be 
determined  under  the  Sale  Agreement. 

Comment  date:  April  2, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  The  Montana  Power  Company 

(Docket  No.  ER87-305-0001 

Take  notice  that  on  March  12, 1987, 
The  Montana  Power  Company 
(Montana  Power)  tendered  for  filing  a 
Notice  of  Cancellation  of  the  Loop  Flow 
Agreement  between  the  Western 
Systems  Coordinating  Council  (WSCC) 
and  its  participating  members  and 
Montana  Power,  FERC  Rate  Schedule 
No.  145.  Montana  Power  requests 
termination  of  said  Agreement  as  of 
August  31, 1985.  pursuant  to  its  terms. 


Copies  of  this  filing  have  been  served 
upon  all  of  WSCC's  participating 
members. 

Comment  date:  April  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  PacifiCorp 

(Docket  No.  ER87-312-000) 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacii.v).  an  assumed  business 
name  of  PacifiCorp.  on  March  13. 1987, 
tendered  for  filing,  in  accordance  with 
Section  35  of  the  Commission's 
Regulations,  a  Notice  of  Cancellation  of 
the  Western  Systems  Coordinating 
Council  (WSCC)  Loop  Flow  Agreement 
under  Pacific's  Rate  Schedule  FERC  No. 
232. 

Pacific  states  that  the  WSCC  Loop 
Flow  Agreement  has  terminated  under 

its  own  conditions. 
Pacific  requests  waiver  of 

Commission's  notice  requirements  to 

permit  Pacific's  Rate  Schedule  FERC  No. 

232  to  terminate  on  September  1. 1984. 

this  date  being  consistent  with  the  date 

service  under  the  WSCC  Loop  Flow 

Agreement  terminated. 
Copies  of  this  filing  have  been  served 

upon  all  of  parties  of  the  WSCC  Loop 

Flow  Agreement  and  the  California 

Public  Utility  Commission. 
Comment  date:  April  2, 1987,  in 

accordance  with  Standard  Paragraph  E 

at  the  end  of  this  notice. 

8.  Public  Service  Company  of  New 
Hampshire 

(Docket  No.  ER87-306-0001 

Take  notice  the  Public  Service 
Company  of  New  Hampshire  ("PSNH") 
on  March  12, 1987.  tendered  for  filing  a 
Transmission  Contract  dated  as  of 
December  15, 1988.  between  Down  East 
Peat.  LP.  ("DEP")  and  PSNH  (the 
'Transmission  Contract").  Under  the 
Transmission  Contract,  beginning  or 
after  the  commercial  operation  date  of 
the  generating  facility  of  DEP  located  in 
Deblois.  Maine.  PSNH  will  provide 
transmission  service  to  DEP  for  22.800 
kilowatts  of  capacity  and  associated 
energy  under  a  formula  rate  to  be 
updated  annually  based  on  the  most 
recent  available  calendar  year  data. 
PSNH  would  receive  $497,952  for  the 
initial  twelve-month  period  of  service 
under  the  Transmission  Contract  based 
on  the  rate  as  dearived  from  1985  data. 
PSNH  requests  that  the  filing  be  made 
effective  on  May  9. 1987. 

Copies  of  this  filing  have  been  served 
on  DEP  and  New  Hampshire  PubUc 
Utilities  Commission. 
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Comment  date:  April  2. 1987,  in 
accordance  with  Standard  Paragraph  E 

at  the  end  of  this  document. 

9.  Southern  CaWomla  KdiMM  CoMpaay 

(Docket  No.  ER87-30O-000] 

Take  notice  that,  on  March  11, 1987, 
Southern  California  Bdison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
agreement,  which  has  been  executed  by 
Edison  and  the  Gty  of  Anaheim. 
California  ("Anaheim"]:  Edison- 
Anaheim,  Hoover  Intev^tion  Agreement 
Between  Southern  California  Bdison 
Company  and  the  City  of  Anaheim 
("A^ement"). 

The  Integration  Agreement  provides 
for  the  integration  of  Anaheim's 
allocation  of  capacity  and  associated 
energy  from  the  expanded  Hoover 
Power  Plant  and  the  ParVer-Davts 
I'roject. 

The  Integration  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Psrttos  ftnd  accepted  for 
filing  by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Anaheim.  California. 

Commtnt  date:  April  2. 1997,  in 
accor^aaea-with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Soutbam  California  Edison  Company 

[Dodcet  No.  Ei^~301-000] 

Take  notice  that,  on  March  11, 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  ai^ 
initial  rate  schedule,  the  following 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Anaheim, 
California  ("Anaheim"):  Edison- 
Anaheim,  Mead  Firm  Transmission 
Service  Agreement  Between  Southern 
California  Edison  Company  and  the  City 
of  Anaheim. 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Anaheim  firm  transmission  servica 
for  its  allotment  of  capacity  and 
associated  energy  from  the  expanded 
Hoover  Power  Plant  and  the  Parker- 
Davis  Proiect  to  the  Point  of  Delivery  at 
Anaheim,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties, 
and  accepted  for  filing  by  the 
Commission. 

Copies  ofthis  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Anaheim,  California. 

Comment  date:  April  2, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


11.  Southara  California  Edison  Company 

[Docket  No.  ER67-3O2-aD0l 

Take  notice  that,  on  March  11, 1987, 
Southern  California  Bdison  Company 
("Edison")  tendered  for  filing,  as  an 
amendment,  the  following  agreement, 
which  has  baen  executed  by  Edison  and 
the  City  of  Anaheim,  California 
("Anaheim"  or  City"):  Agreement  for 
Interim  Operating  nocedures  Between 
the  City  c^  Anaheim  and  Southern 
California  Edison  Company. 

The  Agreement  for  Interim  Operating 
Procedures  provide*  an  intarim 
procedure  for  Edison  to  schedule  and 
dispatch  the  City's  Non-{ntegrated 
Sources,  along  with  the  City's  Integrated 
Resources  for  the  benefit  of  the  Edison 
Control  Area.  The  Agreement  also 
providas  for  the  suspension  of  certain 
provisions  of  the  Integrated  Operations 
Agreement,  the  Rsrtial  Requirements 
Rate  Schedule,  and  the  Edteon-Anaheim 
Hoover  Integration  Agreement. 

Hie  Agraamant  for  Interim  Operating 
Procedures  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

Copisa  of  this  filing  ware  served  upon 
the  Public  Utilities  Comn\iasioo  of  the 
Stata  of  California  and  the  City  of 
Anaheim.  California. 

Comment  date:  April  2. 1987.  is 
accordance  with  Standard  Paragraph  E 
at  the  end  of  thi«  notice. 

12.  Soutfaam  Califoinlafidtsbn  Company 

(Docket  Nt).  B<87-303-000] 

Take  notice  that,  on  March  11, 1967, 
Southern  California  Edison  Company 
("Edison")  tendered  for  Rling,  as  an 
initial  rate  schedule,  the  following 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Colton,  California 
("Colton"):  Edison-Colton,  PGandE  Firm 
Transmission  Service  Agreement. 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Colton  firm  transmission  service  for 
its  purchases  of  nonintegrated  capacity 
and  energy  from  the  Pacific  Gas  and 
Electric  Company  ("PGandE")  to  the 
Point  of  Delivery  at  Colton  Substation. 
Colton,  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission  (without  changes 
unacceptable  to  either  party):  and  as 
such,  Edison  requests,  to  the  extent 
necessary,  waiver  of  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Colton,  California. 


Comment  data:  April  2. 1967,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desirinf  to  be  heard  or 
to  protest  said  filing  shcmld  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comiaiasion.  826 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (IB  CFR  98S  Jll 
and  386.214).  All  such  motions  or 
protests  should  ba  filed  en  or  before  the 
comment  data.  Protests  %vlll  be 
considered  by  the  CoRunisslon  in 
detanniaing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  pers<ui  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commis«on  and  are  available  for  public 
inspection. 
Kennetb  F.  Ptunb, 
Secretary. 

[FR  Doc.  87-6479  Filed  »-24-87;  ft45  am)      .— 
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March  20. 1967. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  The  Cincinnati  Gas  ft  Electric 
Company 

[Docket  No.  ER87-321-O00] 

Take  notice  that  the  Cincinnati  Gas  ft 
Electric  Company  (Cincinnati)  tendered 
for  filing  on  March  16, 1987,  a  new 
Service  Agreement,  between  Cincinnati 
and  the  City  of  Lebanon,  Ohio 
(Lebanon)  dated  February  25, 1987. 

The  new  Service  Agreement  becomes 
effective  March  1. 1987  and  supersedes 
an  existing  Agreement  with  Lebanon. 

Cinciimati  states  that  the  Agreement 
is  in  the  form  as  specified  in  the  "Form 
of  Service  Agreements"  included  in  and 
on  file  with  the  Commission  as  Original 
Sheet  No.  11  of  First  Revised  Volume 
No.  1.  Lebanon,  pursuant  to  the  terms  of 
the  Service  Agreement,  will  become  a 
full  requirements  customer  of  Cincinnati 
taking  service  pursuant  to  the  existing 
rates  contained  in  Cincinnati's  FPC 
Tariff,  First  Revised  Volume  L 

A  copy  of  the  fihng  was  served  upon 
Lebanon  and  The  Public  UtiUties 
Commission  of  Ohio. 


Comment  date:  April  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  docament. 

2.  Kansas  Gas  ft  Electric  Company 

[Docket  No.  ER87-ail-O0(H 

Take  notice  that  on  March  13, 1967, 
Kansas  Gas  and  Electric  Company 
submitted  for  filing  an  application, 
pursuant  to  section  209  of  the  Federal 
Power  Act,  for  approval  of  a  Sale 
Agreement  respecting  certain 
transmission  facilities  ("Sale 
Agreement")  which  provides  for  the  sale 
of  certain  69  kV  transmission  facilities 
located  in  southeastern  Kansas  to  the 
City  of  Chanute,  Kansas. 

Under  the  Sale  Agreement,  the  City  of 
Chanute  obtains  transmission  facilities 
necessary  to  provide  retail  electric 
service  to  a  newly  annexed  industrial 
customer. 

Comment  date:  April  3, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Louisiana  Power  ft  U^  Company 

[Docket  No.  ERa6-62S-00Z] 

Take  notice  that  on  March  la  1987. 
Louisiana  Power  ft  Light  Company 
(LP&L)  tendered  for  filing  a  letter  stating 
that  no  refunds  were  necessary  to 
comply  with  the  Commission's  order, 
issued  February  2a  1967.  to  refund  any 
amounts  collected  in  excess  of  amounts 
which  were  collectible  under  LPftL's 
prior  rate  schedules. 

LP&L  states  that  because  of  the 
pendency  of  the  Offer  of  Settlement,  it 
did  not  render  any  bills  to  the  City  of 
Vidalia,  Louisiana. 

Comment  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  PacifiCocp  doing  business  as  Pacific 
Power  ft  Li^t  Company 

(Docket  No.  ES87.13-000] 

Take  notice  that  on  March  16. 1967. 
PacifiCorp  doing  business  as  Pacific 
Power  &  Light  Company  (Pacific)  filed 
an  amended  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  section  204  of  the  Federal 
Power  Act,  seeking  an  amended  order 
(1)  authorizing  it  to  issue  and  sell,  in  one 
or  more  public  offerings  prior  to 
December  31. 1988,  not  more  than 
$250,000,000  in  aggregate  principal 
amount  of  its  No  Par  Serial  Preferred 
Stock,  and  (2)  exempting  issuance  fi-om 
competitive  bidding  pursuant  to  18  CFR 
34.2(b)(2). 

Comment  date:  April  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Public  Setvioe  Coaspany  of  New 
Maxioo 

[Docket  No.  EC87-10-000] 

Take  notice  that  on  March  12, 1967. 
Public  Service  Company  of  New  Mexico 
(PNM)  filed  an  application  pursuant  to 
Title  18.  CFR  33.1  et  seq.  requesting  that 
authority  be  ganted  under  llUe  16, 
U.S.C.  824b(a)  allowing  PNM  to 
purchase,  acquire,  hold  and  sell 
securities  of  other  public  utilities  as  part 
of  a  planned  investment  program.  PNM 
proposes  to  limit  its  holdings  or 
ownership  of  any  given  class  of 
securities  to  an  amount  not  to  exceed  (i) 
one  percent  (1%)  of  the  outstanding 
capital  stock  of  the  issuer  of  such 
security  if  sudi  security  is  an  equity  or 
convertible  into  an  equity  security  or  (ii) 
one  percent  (1%)  of  the  outstanding 
funded  debt  of  the  obligor  of  such 
security  if  such  security  is  a  debt 
security.  Additonally,  PNM  is  requesting 
a  modification  of  the  reporting 
requirement  unda  Title  18.  CFR  i  33  J  to 
allow  an  annual  report  of  acquisitions 
and  holdings  of  securities.  The 
Application  sets  forth  the  limitations 
and  requirements  protecting  the  public 
interest  The  application  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Comment  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Southern  Cafiforaia  Edison  Company 

[Docket  No.  ER87-30&-000] 

Take  notice  tiiat,  on  March  16. 1987. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Banning, 
CaUfomia  ("Banning"):  Edison-Banning, 
Mead  Firm  Transmission  Service 
Agreement  Between  Southern  California 
Edison  Company  and  the  City  of 
Banning. 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Banning  firm  transmission  service  for 
its  allotment  of  capacity  and  associated 
energy  from  the  expjanded  Hoover 
Power  Plant  and  the  Parker-Davis 
Project  to  the  Point  of  Delivery  at 
Banning,  CaUfomia. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  die  Parties, 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Banning.  California. 

Comment  date:  April  3, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


7.  Soufbem  CaBiomia  EAson  Company 

pocket  No.  ER87-309-000] 

Take  notice  that  on  March  16, 1967. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  die  following 
Agreement  which  has  been  executed  by 
Edison  and  the  City  of  Ccriton,  California 
("Colton"):  Edison-Colton.  Mead  Firm 
Transmission  Service  A^«ement 
Between  Southern  California  Edison 
Company  and  the  City  of  Colton. 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Colton  firm  transmission  service  for 
its  aUotment  of  capacity  and  associated 
energy  from  the  expanded  Hoover 
Power  Plant  and  the  Parker-Davis 
Project  to  the  Point  of  Ddivery  at 
Colton.  California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties. 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  saved  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Colton,  California. 

Comsoent  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Southern  Cahforaia  Edison  Company 

[Docket  No.  ER87-313-000] 

Take  notice  that  on  March  16. 1967, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  sdiednle,  the  following 
agreement  which  has  been  executed  by 
Edison  and  the  City  of  Colton.  California 
("Colton"):  Edison-Colton,  Hoover 
Integration  Agreement  Between 
Southern  California  Edison  Company 
and  the  City  of  Colton. 

The  Integration  Agreement  provides 
for  the  integration  of  Colton's  allocation 
of  capacity  and  associated  energy  from 
the  expanded  Hoover  Power  Plant  and 
the  Parker-Davis  Project 

The  Integration  A^eement  is 
proposed  to  become  effective  when 
executed  by  the  Parties  and  accepted  for 
filing  by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Colton,  California. 

Comment  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Southern  Cahfomia  Edison  Company 
[Docket  No.  ER87-314-000) 

Take  notice  that,  on  March  16, 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 


9534 


Federal  Register  /  Vol.  52.  No.  57  /  Wednesday,  March  25,  1987  /  Notices 


Fedecal  Register  /  VoL  52.  No.  57  /  Wednesday.  March  25.  1987  /  Notices 


8535 


9534 


Federal  Register  /  Vol.  52.  No.  57  /  Wednesday.  March  25.  1987  /  Noticeg 


Federal 


Regirter  /  Vol  52.  No.  57  /  Wednesday.  March  25.  1987  /  Notices 


9535 


agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Azusa.  California 
("Azusa"):  Edison-Azusa,  Hoover 
Integration  Agreement  Between 
Southern  California  Edison  Company 
and  the  City  of  Azusa. 

The  Integration  Agreement  provides 
for  the  integration  of  Azusa's  allocation 
of  capacity  and  associated  energy  from 
the  expanded  Hoover  Power  Plant  and 
the  Parker-Davis  Project. 

The  Integration  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Parties  and  accepted  for 
filing  by  the  Commission. 

Copies  of  this  Tiling  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Azusa,  California. 

Comment  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Southern  California  Edison  Company 

jDocltet  No.  ER87-315-000) 

Take  notice  that,  on  March  16. 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Riverside, 
California  ("Riverside"):  Edison- 
Riverside,  Hoover  Integration 
Agreement  Between  Southern  California 
Edison  Company  and  the  City  of 
Riverside. 

The  Integration  Agreement  provides 
for  the  integration  of  Riverside's 
allocation  of  capacity  and  associated 
energy  from  the  expanded  Hoover 
Power  Plant  and  the  Parker-Davis 
Project. 

The  Integration  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Parties  and  accepted  for 
filing  by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Riverside,  California. 

Comment  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  Southern  California  Edison  Company 

(Docket  No.  ER87-3ie-000] 

Take  notice  that,  on  March  16, 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Azusa,  California 
("Azusa"):  Edison-Azusa,  Mead  Firm 
Transmission  Service  Agreement 
Between  Southern  California  Edison 
Company  and  the  City  of  Azusa. 

Under  the  terms  and  conditions  of  the 
Agreement  Edison  will  make  available 


to  Azusa  Arm  transmission  service  for 
its  allotment  of  capacity  and  associated 
energy  from  the  expanded  Hoover 
Power  Plant  and  the  Parker-Davis 
Project  to  the  Point  of  Delivery  at  Azusa, 
California. 

The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties, 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  fding  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Azusa,  California. 

Comment  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  SoutlMrn  California  Edison  Company 

(Docket  No.  ER87-317-0001 

Take  notice  that,  on  March  16, 1987. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Banning, 
California  ("Banning"):  Edison-Banning, 
Hoover  Integration  Agreement  Between 
Southern  California  Edison  Company 
and  the  City  of  Banning. 

The  Integration  Agreement  provides 
for  the  integration  of  Banning's 
allocation  of  capacity  and  associated 
energy  from  the  expanded  Hoover 
Power  Plant  and  the  Parker-Davis 
Project. 

The  Integration  Agreement  is 
proposed  to  become  effective  when 
executed  by  the  Parties  and  accepted  for 
filing  by  the  Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Banning,  California. 

Comment  date:  April  3, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Southern  California  Edison  Company 

[Docket  NO.  ERa7-318-000] 

Take  notice  that,  on  March  16. 1967, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
initial  rate  schedule,  the  following 
Agreement,  which  has  been  executed  by 
Edison  and  the  City  of  Riverside, 
California  ("Riverside"):  Edison- 
Riverside,  Mead  Firm  Transmission 
Service  Agreement  Between  Southern 
California  Edison  Company  and  the  City 
of  Riverside. 

Under  the  terms  and  conditions  of  the 
Agreement,  Edison  will  make  available 
to  Riverside  firm  transmission  service 
for  its  allotment  of  capacity  and 
associated  energy  from  the  expanded 
Hoover  Power  Plant  and  the  Parker- 
Davis  Project  to  the  Point  of  Delivery  at 
Riverside,  California. 


The  Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties, 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Ultilies  Commission  of  the 
State  of  California  and  the  City  of 
Riverside,  California. 

Comment  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Southern  California  Edison  Company 

(Docket  No.  ER87-319-000] 

Take  notice  that  on  March  16. 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
amendment,  the  following  agreement, 
which  has  been  executed  by  Edison  and 
the  City  of  Riverside.  California 
("Riverside"):  Agreement  for  Interim 
Operating  Procedures  Between  the  City 
of  Riverside  and  Southern  California 
Edison  Company. 

The  Agreement  for  Interim  Operating 
Procedures  provides  an  interim 
procedure  foe  Edison  to  schedule  and 
dispatch  with  the  City's  Non-Integrated 
Sources,  along  with  the  City's  Integrated 
Resources  for  the  benefit  of  the  Edison 
Control  Area.  The  Agreement  also 
provides  for  the  supervision  of  certain 
provisions  of  the  Integrated  Operations 
Agreement,  the  Partial  Requirements 
Rate  Schedule,  and  the  Edison-Riverside 
Hoover  Integration  Agreement. 

The  Agreement  for  Interim  Operating 
Procedures  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

,    Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commision  of  the 
State  of  California  and  the  City  of 
Riverside,  California. 

Comment  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Southern  California  Edison  Company 

[Docket  No.  ER87-320-000) 

Take  notice  that,  on  March  16, 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
amendment,  the  following  agreement, 
which  has  been  executed  by  Edison  and 
the  City  of  Azusa,  California  ("Azusa"): 
Agreement  for  Interim  Operating 
Procedures  Between  the  City  of  Azusa 
and  Southern  California  Edison 
Company. 

The  Agreement  for  Interim  Operating 
Procedures  provides  an  interim 
procedure  for  Edison  to  schedule  and 
dispatch  with  the  City's  Non-Integrated 
Sources,  along  with  the  City's  Integrated 
Resources  for  the  benefit  of  the  Edison 
Control  Area.  The  Agreement  also 


provides  for  the  supervision  of  certain 
provisions  of  the  Integrated  Operations 
Agreement,  the  Partial  Requirements 
Rate  Schedule,  and  the  Edison-Azusa 
Hoover  Integration  Agreement. 

The  Agreement  for  Interim  Operating 
Procedures  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Azusa,  California. 

Comment  date:  April  3, 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southera  California  Edison  Company 

[Docket  No.  ER87-322-O001 

Take  notice  that  on  March  16. 1987. 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
amendment  the  following  greemettt 
which  has  been  executed  by  Edison  and 
the  City  of  Banning.  California 
("Banning"):  Agreement  for  Interim 
Operating  Procedures  Between  the  City 
of  Banning  and  Southern  California 
Edison  Company. 

The  Agreement  for  Interim  Operating 
Procedures  provides  an  Interim 
procedure  for  Edison  to  schedule  and 
dispatch  with  the  City's  Non-Integrated 
Sources,  along  with  the  City's  Integrated 
Resources  for  the  benefit  of  the  Edison 
Control  Area.  The  Agreement  also 
provides  for  the  supervision  of  certain 
provisions  of  the  Integrated  Operations 
Agreement,  the  Partial  Requirements 
Rate  Schedule,  and  the  Edison-Banning 
Hoover  Integration  Agreement 

The  Agreement  for  Interim  Operating 
Procedures  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Banning,  California. 

Comment  date:  April  3. 1987,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

17.  Southern  California  Edison  Company 

(Docket  No.  ER87-323-000) 

Take  notice  that,  on  March  16, 1987, 
Southern  California  Edison  Company 
("Edison")  tendered  for  filing,  as  an 
amendment,  the  following  agreement, 
which  has  been  executed  by  Edison  and 
the  City  of  Colton,  California  ("Colton"): 
Agreement  for  Interim  Operating 
Procedures  Between  the  City  of  Colton 
and  Southern  California  Edison 
Company. 

The  Agreement  for  Interim  Operating 
Procedures  provides  an  interim 


procedure  for  Edison  to  schedule  and 
dispatch  with  the  City's  Non-Integrated 
Sources,  along  with  the  City's  Integrated 
Resources  for  the  benefit  of  the  Edison 
Control  Area.  The  Agreement  also 
provides  for  the  supervision  of  certain 
provisions  of  the  Integrated  Operations 
Agreement  the  Partial  Requirements 
Rate  Schedule,  and  the  Edison-Colton 
Hoover  Integration  Agreement 

The  Agreement  for  Interim  Operating 
Procedures  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  accepted  for  filing  by  the 
Commission. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Colton,  California. 

Comment  date:  April  3, 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

18.  St.  Joseph  light  ft  Power  Company 

[Docket  No.  ER87-266-000) 

Take  notice  that  St.  Joseph  Light  & 
Power  Company  on  March  13, 1987. 
tendered  for  filing  a  Notice  of 
Cancellation  for  Rate  Schedule  FPC  No. 
18  between  the  Company  and  The 
Kansas  Power  and  Light  Company,  said 
rate  schedule  being  initially  filed  on 
April  4, 1979.  This  rate  schedule  was 
terminated  by  its  own  terms  in 
November  1979. 

Copies  of  this  filing  have  been  served 
upon  The  Kansas  Power  and  Light 
Company. 

Comment  date:  April  3. 1987.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kmnedi  F.  Phuab. 
Secretary. 
(FR  Doc.  87-6480  FUed  3-24-87;  &45  am) 

MLUNO  CODE  SnT-CI-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-477;  FRL-3173-4] 

Pesticide  Tolerance  Petition 

agency:  Environmental  Protection 

Agency  (EPA). 

Acnow:  Notice. 

SUMMARY:  This  notice  amends  a 
pesticide  petition  proposing  a  tolerance 
in  40  CFR  Part  180  for  residues  of  the 
herbicide  lactofen  in  or  on  the  raw 
agricultural  commodity  soybeans.  The 
petition  was  submitted  by  WG 
Industries  of  Pittsburg.  PA. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  (PF-477]  at  the  following 
address:  Information  Services  Section 
(TS-757C).  Attn:  Product  Manager  (PM) 
23  Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  DC  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C). 
Rm.  236.  CM  #2, 1921  Jefferson  Davis 
Highway.  Ariington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
Information  Services  Section  office  at 
the  address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  MFORMA'nON  CONTACT: 
By  mail:  Richard  Mountfort,  PM-23. 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs.  401  M  St.. 
SW.,  Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  247,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (70^ 
557-1830). 

SUPPLBMENTAJIV  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  November  6, 19B5  (50  FR 
46178).  Mdiich  announced  that  WG 
Industries,  Inc.  One  V9Q  Place. 
Pittsburg.  PA  15272,  filed  pesticide 
petition  5P3299  proposing  to  amend  40 
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CFR  Part  180  by  establishing  a  tolerance 
for  the  combined  residues  of  the 
herbicide  lactofen,  (l-(carboethoxy) 
ethyl-5-(2-chloro-4- 
(trifluoromethyl)phenoxy]-2- 
nitrobenzoate  and  its  associated 
metabolities  containing  the  diphenyl 
ether  linkage  expressed  as  lactofen  in  or 
on  the  raw  agricultural  commodity 
soybeans  at  0.01  part  per  million  (ppm). 

PPG  Industries  has  amended  the 
petition  by  increasing  the  tolerance  level 
from  0.01  to  0.05  ppm. 

The  proposed  analytical  method  for 
determining  residues  is  electron  capture 
gas  chromatography. 

Authority:  21  U.S.C.  346a. 

Dated:  March  13. 1987. 
)amM  W.  Akannaa. 

Acting  Director.  Registration  Division.  Office 
of  Pesticide  Programs. 
[FR  Doc.  87-6193  Filed  3-24-87;  8:45  am] 
BiujNOcooc  IMP  10  m 


(OPP-1M727:  FRL-3173-3) 

MaryUind  Department  of  Agriculture; 
Receipt  of  Appilcatlona  for  Emergency 
Exemptions  to  use  (±)-2-{4.5-dihydro- 
4Hnethyl-4-(1-mettiylethyl)-5-oxo-1-^ 
lmiclatoi-2-yl}-S-«thyl-3- 
pyrldinecariaoxylic  acid;  Solicitation  of 
Public  Comment 

AOENCy:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  requests 
for  two  emergency  exemptions  from  the 
Maryland  Department  of  Agriculture 
(hereafter  referred  to  as  the 
"Applicant")  to  use  the  active  ingredient 
( ±  )-2-l4.5-dihydro-4-methyl-4-(l- 
methylethyl)-5-oxo-l-//-imidazol-2-yl]-5- 
ethyl-3-pyridinecarboxylic  acid 
(Pursuit"*)  to  control  momingglory  on 
3,000  acres  of  lima  beans  and  4,000  acres 
of  snap  beans  in  Maryland.  Pursuit"* 
contains  an  unregistered  active 
ingredient  and,  therefore,  in  accordance 
with  40  CFR  166.24,  EPA  is  soliciting 
comment  before  making  the  decision 
whether  or  not  to  grant  these 
exemptions. 

DATi:  Comments  must  be  received  on  or 
before  April  9, 1987. 

ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180727"  should  be 
submitted  by  mail  to: 

Information  Services  Section.  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  DC  20460. 


In  person,  bring  comments  to:  Rm.  236. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  without  prior  notice  to 
the  submitter.  All  written  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays. 
FOR  FURTHER  INFORMATIOM  CONTACT: 

By  mail:  Libby  Pemberton,  Registration 
Division  (TS-7e7C),  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington.  DC  20460. 

Office  location  and  telephone  numben 
Rm.  716,  Crystal  Mall  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  (703-557- 
1806). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  two  specific 
exemptions  to  permit  the  use  of  an 
unregistered  herbicide.  (±)-2-[4,5- 
dihydro-4-methyl-4-(l-methylethyl)-5- 
oxo-l-/y-imidazol-2-yl]-5-ethyl-3- 
pyridinecarboxylic  acid  (CAS  81335-77- 
5).  manufactured  as  Pursuit"*,  by 
American  Cyanamid  Company,  on  lima 
beans  and  snap  beans  in  Maryland. 
Information  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  these 
requests. 

Late  in  1986  all  labeled  uses  of  the 
herbicide  dinoseb  were  suspended. 
According  to  the  Applicant,  this  has  left 
Maryland  farmers  with  no  viable 
momingglory  control  agent. 

The  Applicant  indicates  that 
momingglory  poses  a  serious  threat  to 
the  Delmarva  bean  industry  due  to  its 
toxic  seed  properties,  resultant 
reductions  in  yields  during  harvesting 
and  increased  amounts  of  blemishes 
from  increased  moisture  conditions. 

The  Applicant  indicates  that  without 
adequate  control  a  10  percent  yield  loss 
for  snap  beans  and  a  15  percent  yield 
loss  for  lima  beans  due  to  weeds  will 
result.  This  would  amount  to 


approximately  $438,000.  Failure  to 
control  annual  momingglory  would 
destroy  the  Delmarva  production  area, 
according  to  the  Applicant,  because 
production  would  shift  to  more 
economical  production  areas. 

Pursuit"*  will  be  applied 
preemergence  to  the  crop  at  a  maximum 
rate  of  0.047  pound  active  ingredient  per 
acre. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applications 
themselves.  The  regulations  governing 
section  18  require  publication  of  receipt 
of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e..  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  comment  on  the 
application.  Accordingly,  interested 
persons  may  submit  written  views  on 
this  subject  to  the  Program  Management 
and  Support  Division  at  the  address 
above.  The  comments  must  be  received 
on  or  before  April  9, 1987,  and  should 
bear  the  identifying  notation  "OPP- 
180727."  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  Crystal 
Mall  No.  2,  at  the  address  given  above, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Maryland  Department  of  Agriculture. 

Dated:  February  26, 1987. 
lamM  W.  Akennan, 

Acting  Director,  Registration  Division,  Office 

of  Pesticide  Programs.. 

(FR  Doc.  87-6194  Filed  3-24-87:  8:45  am] 

WUJNQCOOC  IMO-iO-M 


(OPP-36141:  FRL-317S-41 

Addenda  on  Data  Reporting  to 
Pesticide  Assessment  Guidelines 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Request  for  Comments. 

summary:  EPA  is  making  available,  for 
public  comment,  proposed  addenda  to 
the  following  studies  in  the  Pesticide 
Assessment  Guidelines;  animal 
metabolism,  product  chemistry,  fish 
accumulation,  confined  rotational  crop, 
dermal,  eye,  inhalation,  and 
neurotoxicity  studies  and  directions  for 
use.  The  addenda  would  supersede 
paragraphs  in  the  Guidelines  on  data 
reporting  and  would  provide  a  format 
for  the  preparation  of  study  reports  by 


those  submitting  data  to  EPA.  This  will 
increase  the  efficiency  of  pesticide 
registration  and  other  regulatory 
activities.  Copies  of  the  proposed 
addenda  are  available  at  the  address 
listed  below  for  the  Information  Services 
Section. 

date:  Comments,  identified  by  the 
docket  control  number  OPP-36141,  must 
be  received  on  or  before  May  26, 1987. 
ADDRESS:  Submit  three  copies  of  written 
comments,  identified  with  the  docket 
control  number  "OPP-36141." 

By  mail  to:  Information  Services  Section, 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460. 
In  person,  deliver  comments  to:  Rm.  236. 
CM  #2. 1921  Je^erson  Davis  Highway. 
Arlington.  VA. 
Information  submitted  in  any 
comment  conceming  this  notice  may  be 
claimed  confidential  by  marking  any 
pari  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

Copies  of  the  draft  guidelines  are  also 
available  at  this  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Elizabeth  M.  K.  Leovey,  Hazard 
Evaluation  Division  (TS-769C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington  DC  20460. 
Office  location  and  telephone  numben 
Rm.  703.  Crystal  Mall  #2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA.  (703-557-2162). 
SUPPLEMENTARY  INFORMATION:  The 

Pesticide  Assessment  Guidelines 
describe  protocols  for  performing  tests 
to  support  the  registration  of  pesticides 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act.  A  description  of  the  organization  of 
these  Guidelines  and  their  relationship 
to  data  requirements,  along  with  the 
necessary  information  for  ordering  them 
from  the  National  Technical  Information 
Service,  appears  in  40  CFR  158.115, 
published  in  the  Federal  Register  of 


October  24, 1964  (49  FR  42856).  The  Data 
Reporting  addenda  will  clarify  sections 
in  the  Guidelines  on  data  reporting  and 
provide  formats  which  guide  pesticide 
registrants  in  report  preparation.  With 
consistent  and  complete  reports,  the 
Agency  will  spend  less  time  in 
reorganizing  data,  retrieving 
information,  and  resolving 
misunderstanding.  ^ 

This  is  the  fourth  set  of  Data 
Reporting  addenda  which  has  been 
made  available  for  public  comment. 
Public  comment  on  the  initial  set  of  eight 
Data  Reporting  Guidelines  was 
requested  in  the  Federal  Register  of  July 
31. 1985  (50  FR  31010)  and  these 
guidelines  have  been  published  by  the 
National  Technical  Information  Service 
as  announced  in  the  Federal  Register  of 
November  26, 1986  (51  FR  42931).  A 
second  set  of  twelve  was  reviewed  by 
the  public  in  response  to  the  Federal 
Registw  request  of  May  21,  1986  (51  FR 
18660)  and  these  guidelines  are  being 
processed  for  publication.  Public 
comment  on  a  third  group  was  requested 
on  October  15. 1986  (51  FR  36753)  and 
these  documents  are  also  being 
prepared  for  publication.  The  specific 
subdivisions  and  series  now  being 
considered  are:  Subdivision  D.  Series  61. 
62. 63  and  64.  Product  Chemistry; 
Subdivision  F.  Series  81-3.  Acute 
Inhalation  Toxicity  Study;  Subdivision 
F.  Series  81-4.  Primary  Eye  Irritation 
Study;  Subdivision  F,  Series  81-5, 
Primary  Dermal  Irritation  Study; 
Subdivision  F,  Series  81-6  Dermal 
Sensitization  Study;  Subdivision  F, 
Series  81-7  and  82-5,  Acute  Delayed 
Neurotoxicity  of  Organophorphorus 
Substances  and  Subchronic 
Neurotoxicity;  Subdivision  F,  Series  82- 
4.  Subchronic  Inhalation  Toxicity  Test; 
Subidivision  N,  Series  165-1,  Confined 
Accumulation  Studies  on  Rotational 
Crops;  Subdivision  N,  Series  165-4, 
Laboratory  Studies  of  Pesticide 
Accumulation  in  Fish;  Subivision  O, 
Series  171-3.  Directions  for  Use;  and 
Subdivision  O.  Series  171-4(a)(3) 
Metabolism  (qualitative  Nature  of  the 
Residue):  Animals. 

Drafts  have  been  reviewed  by  the 
Agency.  Comments  on  this  set  of 
reporting  formats  will  be  considered  by 
the  Agency  in  preparing  a  final  draft  for 
publication  by  the  National  Technical 
Information  Service. 

Dated:  March  19. 1987. 

John  W.  Melone. 

Director,  Hazard  Evaluation  Division.  Office 
of  Pesticide  Programs. 

[FR  Doc.  87-6452  Filed  3-24-87:  8:45  am) 
BILUNG  CODE  tSeO-SO-M 


IOPP-30277;  FRL-3174-31 

Certain  Companies;  Applications  To 
Register  Pesti^de  Products 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  involving  a  changed  use 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 

date:  Comment  by  April  24. 1987. 

ADDRESS: 

By  mail  submit  comments  identified  by 
the  document  control  number  [OPP- 
30277]  and  the  file  symbol  to: 
Information  Services  Section  (TS- 
757C).  Program  Management  and 
Support  Division.  Attn:  Product 
Manager  (PM)  15.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460. 

In  person  bring  comments  to:  Rm.  236 
CM  #2.  Attn:  PM  15.  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  conceming  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  LaRocca,  PM  15,  (703-557-2400). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  involving  a 
changed  pattern  pursuant  to  the 
provisions  of  section  3(c)(4)  of  FIFRA. 
Notice  of  receipt  of  these  applications 
does  not  imply  a  decision  by  the  Agency 
of  the  applications. 
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I  Products  Involving  a  Changed  Pattern 

1.  File  Symbol:  432-TEO.  Applicant: 
Penick-Bio  UCLAF  Corp..  PO  Box  9059. 
1050  Wall  St..  West.  Lyndhurst,  NJ 
07071.  Product  name:  D-End.  Insecticide. 
Active  ingredients:  (Ifl,  35) 
3((l-AS)(l'.2\22'-Tetrabromoethyl)l-2.2- 
dimethylcyclopropane-carboxylic  acid 
(5)-alpha-cyano-3-phenoxybenzyl  ester 
3.75%  (equivalent  to  0.3  lbs.  active 
ingredient  per  gallon).  Proposed 
classification/Use:  General.  To  include 
in  its  presently  registered  use,  a  new 
indoor  use  in  non-food  areas  of  food 
handling  establishments  and  the  control 
of  cockroaches  in  cracks  and  crevices. 
(PM  15) 

2.  File  Symbol:  618-OT.  Applicant: 
MSD  AGVET.  Division  of  Merck  and 
Co.,  Rahway.  NJ  07065.  Product  name: 
Agrimec™  0.15  EC.  Insecticide/Miticlde. 
Active  ingredient:  Avermectin  Bi  (A 
mixture  of  avermectins  containing  >80% 
avermectin  Bi,  (5-0-demethyl  avermectin 
Ai.)  and  <20%  avermectin  Bib  (5-0- 
demethyl-25-de(l-methylpropyl)-25-(l- 
methylethyl)  avermectin  Ai,))  2.0%. 
Proposed  classification/Use:  General. 
To  include  in  its  presently  registered 
use,  a  new  use  for  agricultural  use  on 
cotton.  (PM  15) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3282).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority:  7  U.S.C.  136. 
Dated:  March  13, 1987. 

Edwin  F.  Tinsworth. 

Director,  Registration  Division.  Office  of 
Pesticide  Prograws. 

(PR  Doc.  87-8460  Filed  3-24-87;  8:45  am] 
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(OrrS-400001A;  FRL-317S-1] 

Statement  of  PoUqr  and  QiManoe 
Ra9arding  Petitiona  Under  Section  313 
of  Title  III  of  the  Superfund 
Amendmenta  and  fleauttiorization  Act 
of  1986;  Technical  Amendmenta 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice;  Technical  amendments. 

auMMARY:  EPA  is  adding  to  the  list  of 
chemicals  subject  to  the  provisions  of 
section  313  of  the  Emergency  Planning 
and  Community  Right  to  Know  Act  of 
1986.  This  document  is  a  technical 
amendment  that  merely  adds  chemicals 
and  categories  that  were  inadvertently 
omitted  from  the  initial  published  list. 
EFFicnvi  date:  March  25. 1967. 
PON  FURTNEII  MTOfWUTION  CONTACT: 
Edward  A.  Klein.  Director.  TSGA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency,  Rm.  E-543.  401  M  St.. 
SW..  Washington.  DC  20460.  202-554- 
1404. 

auPPLCIMIfTAIIY  INFOMMATION:  In  the 
Federal  Register  of  February  4. 1987  (52 
FR^79).  EPA  issued  the  initial  "Ust  of 
Toxic  Chemicals  Subject  to  the 
Provisions  of  section  313  of  the 
Emergency  Planning  and  Community 
Right  to  Know  Act  of  1986."  The  initial 
list  is  set  forth  in  Senate  Environment 
and  Public  Works  Committee  Print  99- 
169.  EPA  inadvertently  omitted  various 
chemicals  and  categories  in  its  Federal 
Register  document  and  is  adding  these 
as  follows: 

(Additions  to)  List  of  Toxic  Chemicals 
Subject  to  the  Provisions  of  Section  313 
of  the  Emergency  Planning  and 
Community  Right  to  Know  Act  of  1968 

Chemical  Name 

Antimony  compounds 

Arsenic  compounds 

Barium  compounds 

Beryllium  compounds 

Cadmium  compounds 

Chlorophenols 

Chromium  compounds 

Cobalt  compounds 

Copper  compounds 

Cyanide  compounds 

Glycol  compounds 

Lead  compounds 

Manganese  compounds 

Mercury  compounds 

Nickel  compounds 

Polybrominated  biphenyls  (PBBs) 

Selenium  compounds 

Silver  compounds 

Thallium  compounds 

Zinc  compounds 

The  entire  list  of  toxic  chemicals  set 
forth  in  the  Senate  Committee  print  will 
be  codified  at  a  future  date. 


Dated:  March  16, 1987. 
Victor  J.  Kimin, 

Acting  Assistant  Administrator  for  Pesticides 
and  Toxic  Substances. 
[FR  Doc.  87-6451  Filed  3-24-87;  8:45  amj 
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FEDERAL  HOME  LOAN  BANK  BOARD 

(Na  87-281] 

FSUC  hwurance  Premium 

Date:  March  16. 1987. 

AOENCV:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Notice. 

auMMUMIv:  The  Federal  Home  Loan  Bank 
Board,  as  operating  head  of  the  Federal 
Savings  and  Loan  Insurance 
Corporation  ("FSLIC  or  "Corporation"), 
has  adopted  a  resolution  pursuant  to 
which  the  Corporation  ordered  the 
assessment  against  each  insured 
institution  of  an  additional  premium  for 
FSLIC  insurance  in  an  amount  equal  to 
one  thirty-second  of  one  percent  of  the 
total  amount  of  the  accounts  of  the 
insured  members  of  each  insured 
institution  determined  as  of  December 
31. 1986. 

EFFECTIVE  DATE:  March  25, 1967. 
FOR  FURTHER.INFOflMATION  CONTACT 

Mary  A.  Creedon,  Director.  Insurance 
Division,  Office  of  the  FSLIC,  (202)  377- 
6620;  or  LoAnne  Morris,  Attorney.  Office 
of  General  Counsel  (202)  377-7396. 
Federal  Home  Loan  Bank  Board.  1700  G 
Street  NW..  Washington,  DC  20552. 

aUPetEMENTARY  INFORMATION: 

Whereas,  The  Federal  Home  Loan 
Bank  Board  ("Bank  Board"),  as 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("Corporation"  or  "FSUC").  may 
authorize  the  Corporation,  pursuant  to 
section  404(c)  of  the  National  Housing 
Act.  as  amended  ("NHA").  12  U.S.C. 
1727(c)  (1982).  to  assess  against  each 
institution  the  accounts  of  which  are 
insured  by  the  Corporation  pursuant  to 
section  403  of  the  NHA.  12  U.S.C.  1726 
(1982)  ("insured  institution"),  additional 
premiums  for  such  insurance  until  the 
amount  of  such  premiums  equals  the 
amount  of  all  losses  and  expenses  of  the 
Corporation,  provided  that  the  total 
amount  so  assessed  in  any  one  year 
against  any  insured  institution  shall  not 
exceed  one  eighth  of  one  per  centum  of 
the  total  amount  of  the  accounts  of  the 
insured  members  of  such  institution;  and 

Whereas,  The  Bank  Board,  as 
operating  head  of  the  Corporation,  by 
Resolution  No.  85-142.  dated  February 
22. 1985.  by  Resolution  No.  85-437.  dated 


June  5, 1985,  by  Resolution  No.  85-770. 
dated  August  28, 1985,  by  Resolution  No. 
85-1142,  dated  December  9. 1985,  by 
Resolution  No.  86-213.  dated  March  6. 
1986.  by  Resolution  No.  86-582,  dated 
]une  10. 1986.  by  Resolution  No.  86-941. 
dated  September  2. 1986,  and  by 
Resolution  No.  86-1253,  dated  December 
15. 1986.  ordered  assessments  against 
each  insured  insitution  of  an  additional 
premium  for  insurance  in  an  amount 
equal  to  one  thirty-second  of  one  per 
centum  of  the  total  amount  of  the 
accounts  of  the  insured  members  of 
each  insured  institution  determined  as 
of  Decembert  31. 1984,  for  the  first 
assessment,  as  of  March  31, 1985.  for  the 
second,  as  of  June  30. 1985.  for  the  third, 
as  of  September  30. 1985,  for  the  fourth, 
as  cf  December  31, 1985,  for  the  fifth,  as 
of  March  31, 1986.  for  the  sixth,  as  of 
June  30. 1986,  for  the  seventh,  and  as  of 
September  30, 1986.  for  the  eighth 
Whereas,  The  Bank  Board  has 
considered  memoranda  of  the  Corporate 
Accounting  Branch  and  the  Chief 
Financial  and  Administrative  Officer, 
Office  of  the  FSLIC,  (a  copy  of  which 
memoranda  are  in  the  Minute  Exhibit 
file),  describing  the  impact  of  the 
collection  of  the  additional  premiums  for 
insurance  asessed  pursuant  to 
Resolution  No.  85-142,  dated  February 

22. 1985,  Resolution  No.  85-437,  dated 
June  5. 1985.  Resolution  No.  85-770, 
dated  August  28. 1985.  Resolution  No. 
85-1142.  dated  December  9. 1985. 
Resolution  No.  86-213.  dated  March  6. 
1986,  Resolution  No.  86-582,  dated  June 

10. 1986,  Resolution  No.  86-941,  dated 
September  2. 1986.  and  Resolution  No. 
86-1253.  dated  December  1.5. 1986.  upon 
the  Corporation's  insurance  reserves: 

Now.  therefore,  it  is  resolved,  That  on 
the  basis  of  the  administrative  record, 
the  Bank  Board  finds  and  determines 
that  the  Corporation  has  incurred 
substantial  losses  during  calendar  years 
1981  through  1986;  and 

Resolved  further.  That  the  Bank  Board 
finds  and  determines  that: 

1.  Losses  and  expenses  incurred  by 
the  Corporation,  as  defined  in 
Resolution  No.  85-142.  require  the 
assessment  of  additional  insurance 
premiums  pursuant  to  section  404(c)  of 
the  NHA  in  addition  to  the  additional 
insurance  premiums  assessed  pursuant 
to  Resolutions  No.  85-142,  No.  85-437. 
No.  85-770.  No.  85-1142.  No.  86-213.  No. 
86-582.  No.  86-941.  and  No.  86-1253  in 
order  to  maintain  the  insurance  reserves 
of  the  Corporation  at  a  level  adequate  to 
meet  in  part  the  Corporation's  losses 
and  expenses  and  to  protect  the  insured 
members  of  insured  institutions; 

2.  It  is  appropriate,  therefore,  to 
provide  for  the  assessment  of  an 
additional  insurance  premium  at  this 


time,  pursuant  to  section  404(a)(2)  of  the 
NHA.  by  order  of  the  Corporation;  and 

Resolved  further.  That  the 
Corporation  hereby  orders  the 
assessment  against  each  insured 
institution  of  an  additional  premium  for 
insurance  for  the  first  quarter  of  1987.  in 
an  amount  equal  to  one  thirty-second  of 
one  per  centum  of  the  total  amount  of 
the  accounts  of  the  insured  members  of 
such  insured  institution  determined  as  of 
December  31. 1986;  and 

Resolved  further.  That  the  additional 
insurance  premium  assessed  pursuant  to 
this  Resolution  shall  be  payable  on  or 
about  March  31. 1987;  and 

Resolved  further.  That  the  Director  or 
Deputy  Director.  Office  of  the  FSUC 
("Director"),  shall  determine  the  amount 
of  the  additional  premium  due  to  be  paid 
on  March  31, 1987.  by  each  insured 
institution  and  shall  notify  each  insured 
institution  of  such  amount  at  least 
fifteen  (15)  days  prior  to  the  date  such 
amount  is  due;  and 

Resolved  further.  That  the  Director, 
on  behalf  of  the  Corporation,  is  hereby 
authorized  to  take  all  other  actions 
necessary  or  appropriate  to  determine 
and  collect  the  additional  insurance 
premium  authorized  and  ordered  by  this 
Resolution;  and 

Resolved  further.  That  the  Secretary 
shall  forward  this  Resolution  for 
publication  in  the  Federal  Register. 

By  the  Federal  Home  Loan  Bank  Board. 
Jeff  Sconyers. 

Secretary. 

[FR  Doc.  87-6418  Filed  3-24-87;  8:45  amj 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 


Agreement  No.:  213-010886-003 

Title:  Costa/Italia/Trasatlantica  Space 
Charter  and  Sailing  Agreement 

Parties:  Costa  Container  Lines,  S.p.A. 
"Italia"  di  Navigazione,  S.p.A. 
Compania  Trasatlantica  Espanola. 
S.A. 

Synopsis:  The  proposed  amendment 
would  require  a  party  withdrawing 
from  the  agreement  to  give  180  days' 
notice  rather  than  the  90  days'  notice 
presently  required. 

Agreements  No.:  217-011079 

Title:  Tecomar,  S.A./Concorde  Line 
Space  Charter  Agreement 

Parties:  Concorde  Line  (Concorde) 
Tecomar,  S.A.  (Tecomar) 

Synopsis:  The  proposed  agreement 
would  permit  Tecomar  to  charter 
space  on  vessels  owned  or  operated 
by  Concorde  in  the  trade  between 
ports  in  Mexico  and  U.S.  Florida  and 
Gulf  of  Mexico  ports.  Concorde  does 
not  currently  serve  the  trade  but 
would  position  vessels  to  meet 
Tocomar's  needs  under  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  March  20. 1987. 
Joseph  C  Polking, 
Secretary. 
[FR  Doc.  87-«428  Filed  3-24-87;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Amcore  Financial,  Inc.  el  al.; 
Applications  to  Engage  de  Novo  in 
Permisaibie  Nonbanking  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.21(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
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3.  H.A.  Perrv.  Whitlev  Citv.  Kentuckv: 


2.  Lvoms  Bnnrnm.  Inr...  Lvnns.  New 


Seruritv  Bank.  N.A..  Burbank. 
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to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufflce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  15. 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President]  230  South  LaSalle  Street. 
Chicago,  Illinois  60660: 

1.  Amcore  Financial,  Inc.,  Rockford. 
Illinois;  to  engage  de  novo  through  its 
subsidiary,  Amcore  Mortgage,  Inc., 
Rockford,  Illinois,  in  the  origination, 
acquisition,  selling  and  servicing  of 
residential  and  commercial  loans  on  its 
own  behalf  and  on  the  behalf  of  other 
mortage  companies  and  financial 
institutions  pursuant  to  §  225.25(b)(l]  of 
the  Board's  Regulation  Y. 

B.  Federal  Reserve  Bonk  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President] 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Thayer  Bancshares,  Inc.,  Thayer, 
Kansas;  to  engage  de  novo  in  acting  as 
agent  for  the  sale  of  credit  related,  life, 
accident  and  health  insurance  sold  in 
connection  with  credit  extensions  made 
by  its  subsidiary  banks  pursuant  to 
S  225.25(b)(8]  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  19, 1987. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-6405  Filed  3-24-87;  8:45  am] 
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AnterfTrust  Corp.,  ft  al.;  Acquisitions 
of  Companies  Engaged  In  Permissible 
Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  i  225.33(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  [U  CFR 
225.23(a](2]  or  (f))  for  the  Board's 
approval  under  s>)ction  4(g)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8])  and  S  225.Zl(a]  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 


control  voting  securities  or  assets  of 
company  engaged  in  a  nonbanking 
activity  that  is  Hsted  in  8  225^25  of 
Regulation  Y  as  closely  related  'o 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  oRices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  exp>ected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience.  Increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  the 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  15, 1987. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President]  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  ArneriTrust  Corporation,  Cleveland, 
Ohio;  to  acquire  First  Indiana  Life 
Insurance  Company.  Phoenix,  Arizona, 
and  thereby  engage  in  the  reinsurance  of 
credit  life  and  disability  insurance  as 
permitted  by  S  225.26(b)(8]  of  the 
Board's  Regulation  Y.  This  activity  will 
be  conducted  in  the  States  of  Indiana 
and  Michigan. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1 .  Algemene  Bank  Nederland  N.  V„ 
Amsterdam,  Th«  Netherlands;  to  acquire 
Lease  Plan  U.S-A.  Atlanta.  Georgia,  and 
thereby  engage  in  the  leasing  of 
persona)  or  real  property  pursuant  to 
§  225.25(b)(5)  of  the  Board's  Regulation 
Y. 


Board  of  Covemors  of  the  Federal  Reaervc, 
Syttetn.  Maicfa  19, 1867. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-8400  Piled  3-24-87;  a4S  am] 
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Clevebaco  Ltd.  Partnership  at  aL; 
Acquisitkxis  of  Shares  of  Banks  or 
Bank  Homing  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Contivl  Act  (12  U.S.C.  1817(i])  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  holding 
company.  The  factors  that  are 
considered  In  actmg  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  8. 1987, 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1465 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Clevebaco  Limited  Partnership. 
Cleveland,  Ohio;  to  acquire  between  10 
and  24.9  percent  of  the  voting  shares  of 
AmeriTrust  Corporation,  Cleveland. 
Ohio,  and  thereby  indirectly  acquire 
AmeriTrust  Development  Bank, 
Cleveland,  Ohio;  AmeriTrust  Indiana 
Corporation,  Elkhart,  Indiana,  and 
thereby  indirectly  acquire  First  National 
Bank,  Elkhart,  Indiana,  State  Bank  of 
Syracuse,  Syracuse,  Indiana.  State  Bank 
of  Lima,  Howe,  Indiana,  Union  Bank  and 
Trust  Company,  Kokomo,  Indiana, 
Indiana  Bank  and  Trust  Company. 
Martinsville,  Indiana.  The  Boone  County 
State  Bank.  Lebanon.  Indiana,  The 
American  National  Bank,  Noblesville. 
Indiana,  Central  Indiana  Bank  NA., 
Fairland,  Indiana  Franklin  Bank  and 
Trust  Company,  Franklin,  Indiana. 
American  State  Bank.  Ligonier.  Indiana, 
and  First  National  Bank  and  Trust 
Company.  Sturgis,  Michigaa;  At  Western 
Coporation,  Denver,  Colorado;  and 
AmeriTrust  Southeast,  National 
Associatioo, Tampa, Florid^   ... 

a.  Alex  Patterson,  Tierra  Verde, 
Florida;  to  acquire  up  to  13.43  percent  of 
the  voting  shaiies  of  Mount  Sterling 
National  Holding  Company,  Mount 
Sterling,  Kentucky. 


3.  HA.  Perry,  Whitley  Qty,  Kentucky; 
to  acquire  29.85  percent  of  the  voting 
shares  of  McCreary  Bancshares,  Inc., 
Whitley  City.  Kentucky. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  William  E.  McWhirter, 
Indianapolis,  Indiana;  to  acquire  25.16 
percent  of  the  voting  shares  of  Peoples 
Bank  Corporation  of  Indianapolis, 
Indianapolis,  Indiana,  and  thereby 
indirectly  acquire  Peoples  Bank  &  Trust 
Company,  Indianapolis,  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  19, 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-6407  Filed  3-24-87;  8:45  am] 
BILUMQ  COOE  UIO-OI-M 


Key  Corp  et  at.;  Formations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842]  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  13, 
1987. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President]  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Key  Corp,  Albany,  New  York,  and 
Key  Pacific  Bancorp,  Anchorage, 
Alaska;  to  acquire  100  percent  of  the 
voting  shares  of  Seattle  Trust  &  Savings 
Bank,  Seattle.  Washington. 


2.  Lyons  Bancorp,  Inc.,  Lyons,  New 
York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Lyons  National 
Bank.  Lyons,  New  York. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60690: 

1.  Cosmopolitan  Financial  Services, 
Inc.,  Countryside,  Illinois;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Old 
Canal  Bankshares  II,  Inc.,  Lockport, 
Illinois,  and  Old  Canal  Bankshares  Inc., 
Lockport,  Illinois  and  thereby  indirectiy 
acquire  Heritage  First  National  Bank  of 
Lockport,  Lockport,  Illinois. 

2.  F  &  M  Bancorporation,  Inc., 
Kaukauna.  Wisconsin;  to  acquire  88.2 
percent  of  the  voting  shares  of  New 
London  National  Bank,  New  London, 
Wisconsin. 

3.  First  of  America  Bank  Corporation, 
Kalamazoo,  Michigan;  to  acquire  100 
percent  of  the  voting  shares  of  WB 
Financial  Corp,  Wayne,  Michigan,  and 
thereby  indirectly  acquire  Wayne  Bank, 
Wayne,  Michigan. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  CNB  Financial  Corporation, 
LitchReld.  Minnesota;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
Bank  Centi-ai  N.A.^tchfield, 
Litchfield,  Minnesota. 

2.  F^4B  Bankshares,  Inc.,  Madison, 
South  Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Madison  Bank, 
Madison,  South  Dakota,  a  de  novo  bank. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President]  400 
South  Akard  Street,  Dallas.  Texas  75222: 

1.  First  Azie  Bancshares,  Inc.,  Azle, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  National  Bank  of 
Azle,  Azle,  Texas. 

2.  First  Gilmer  Bankshares,  Inc., 
Gilmer,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Gilmer,  Gilmer,  Texas. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President]  101  Market  Street,  San 
Francisco,  California  94105: 

1.  U.S.  Bancorp,  Portland,  Oregon;  to 
acquire  100  percent  of  the  voting  shares 
of  Heritage  Bank,  Camas,  Washington. 

2.  Western  Security  Bancorp, 
Burbank,  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Western 


Security  Bank,  NA.,  Burbank, 
California. 

Board  of  Governors  of  the  Fedei  li  Reserve 
System,  March  19. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  87-6408  Filed  3-25-87:  8:45  am] 

BIUJNG  CODE  <210-01-M 


IManufacturers  National  Corp; 
Acquisition  of  Company  Engaged  in 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)  of  the 
Board's  Regulation  Y  (12  CFR  225.23(a)] 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Barik  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a)]  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  a 
nonbanking  activity.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efflciency,  that 
outweight  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  17, 1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Assistant  Vice 
President)  230  South  LaSalle  Street, 
Chicago,  Illinois  60090: 

1.  Manufacturers  National 
Corporation,  Detroit,  Michigan;  to 
acquire  Manufacturers  National  Trust 
Company  of  Florida,  North  Palm  Beach, 
Florida,  and  thereby,  in  addition  to  its 
presently  conducted  fiduciary  activities, 
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expand  its  activities  to  include  all  the 
activities  of  a  national  bank,  except  the 
making  of  commercial  loans. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  19, 18B7. 
lamM  McAfM. 

Associate  Secretary  afthe  Board. 
|FR  Doc.  87-6409  Filed  3-24-87:  8:45  am] 

■HXINa  coot  U1*41-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service;  Delegation  of 
AutlKKlty 

Notice  is  hereby  given  that  on  March 
16. 1987,  the  Secretary  of  Health  and 
Human  Services  delegated  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  the  authority 
vested  in  the  Secretary  under  the  Indian 
Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1966 
concerning  the  development  and 
implementation  of  a  coordinated 
program  for  the  prevention  and 
treatment  of  alcohol  and  substance 
abuse  at  the  local  level  and  other 
purposes,  excluding  the  authorities  to 
issue  regulations,  and  submit  reports  to 
Congress. 

Dated:  March  16, 1967. 
Otis  R.  Bow«n, 
Secretary. 

|FR  Doc.  87-6474  Filed  3-24-87;  8:45  am] 
aiUJNO  COM  41«0-1»-M 


Food  and  Drug  Adminletration 

Advieory  Committees;  Meetings 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Fertility  and  Maternal  Health  Drugs 
Advisory  Committee 

Date,  time  and  place.  April  16  and  17, 
9  a.m..  Lister  Hill  Auditorium,  National 
Library  of  Medicine,  8600  Rockville  Pike. 
Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  April  16,  9  a.m.  to 
9:30  a.m.,  unless  public  participation 
does  not  last  that  long;  open  committee 


discussion.  9r30  a.m.  to  5  p.m.;  April  17, 9 
a.m.  to  5  pjn.:  Philip  A.  Corfman,  Center 
for  Drugs  and  Bioh^cs  (HFN-eiO),  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20657.  301-443- 
3510. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  prescription  drugs  for 
use  in  obstetrics  and  gynecology. 

Agenda — Open  public  hearing. 
Interested  persons  who  wish  to  present 
data,  information,  or  views,  orally  or  in 
%vriting,  on  issues  pending  before  the 
committee  should  communicate  with  the 
committee  contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  the  following 
topics:  (1)  The  putative  protective  effect 
of  spermicides  against  sexually 
transmitted  diseases:  (2)  recent  reports 
of  serious  adverse  reactions  to 
bromocriptine  and  the  implications  of 
such  reports:  and  (3)  whether 
progestational  drugs  should  include  a 
warning  in  the  label  that  such  drugs 
might  induce  malformation  of  the  fetal 
urogenital  system  if  used  in  pregnancy. 

Science  Adviaory  Board  to  the  National 
Center  for  Toxicological  Research 

Date,  time  and  place.  April  22, 1  p.m., 
Bldg.  13,  Conference  Room,  National 
Center  Toxicological  Research,  Jefferson 
AR. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  April  22, 1  p.m.  to  2 
p.m.;  open  committee  discussion,  2  p.m. 
to  5  p.m.;  Ronald  F.  Coene,  National 
Center  for  Toxicological  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rm.  14-101.  Rockville.  MD  20857, 
301-443-3155. 

General  function  of  the  board.  The 
board  advises  the  Director,  NCTR,  in 
establishing  and  implementing  a 
research  program  that  will  assist  the 
Commissioner  of  Food  and  Drugs  in 
fulfilling  his  regulatory  responsibilities. 
The  board  provides  the  extra-agency 
review  in  ensuring  that  research 
programs  at  NCTR  are  scientifically 
sound  and  pertinent  to  its  stated  goals 
and  objectives. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  April  1,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
requested  to  make  their  comments. 


Agendo — Open  board  discussion.  The 
board  will  receive  an  update  of  the 
Center's  progress  on  research  programs 
in  the  areas  of:  biomarkers.  modulators 
of  toxicity  and  extrapolation/scaling 
factors,  review  of  the  progress  and  the 
future  of  Oak  Ridge  Associated 
Universities'  programs  at  NCTR:  and 
NCTR  implementation  plan  for  the 
Federal  Technology  Transfer  Act  of 
1986.  A  fmal  agenda  will  be  available 
from  the  contact  person  on  April  7. 

FDA  public  advisory  conmiittee 
meetings  may  have  as  many  as  four 
separate  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  othewise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 


does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

This  notice  is  issued  under  section 
10(a)(1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  March  18, 1967. 
Ronald  G.  Chesemore. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

[FR  Doc.  87-6419  Filed  3-24-87;  8:45  amj 

BILLING  COOE  4160-01-M 


Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Cincinnati  District  Office,  chaired  by 

James  C.  Simmons,  District  Director. 

The  topic  to  be  discussed  is 

Proposed  Labeling  Regulations  for 

Cholesterol. 
date:  Tuesday,  April  7, 1987, 10:30  a.m. 
address:  85  Marconi  Blvd.,  Rm.  446, 
Columbus,  OH  43213. 
FOR  FURTHER  INFORMATION  CONTACT 
Ruth  E.  Weisheit,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration, 
601  Rockwell  Ave..  Rm.  463,  Cleveland, 
OH  44114,  216-522^844. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  March  18. 1987. 
Ronald  G.  Chesemore, 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

jFR  Doc.  87-6420  Filed  3-24-87:  8:45  am) 

eiUJNQ  COOC  41M-01-M 


Sodai  Security  Administration 

Privacy  Act  of  1974;  Report  of  New 
Routine  Use  and  Minor  Revisions 

AGENCY:  Social  Security  Administration 

(SSA).  Department  of  Health  and 

Human  Services. 

ACTION:  New  routine  use  and  minor 

revisions. 

SUMMARY:  In  accordance  with  the 
Privacy  Act  (5  U.S.C.  552a(e)(ll)),  we 
are  issuing  public  notice  of  our  intent  to 
establish  a  new  routine  use  of 
information  maintained  tn  the  system  of 
records  entitled  "Black  Lung  Payment 
System,  HHS/SSA/OSR.  0^-60-0045." 
The  proposed  routine  use  will  permit  us 
to  disclose  information,  as  necessary, 
when  utilizing  a  State  worker's 
compensation  (WC)  agency  or  private 
WC  carrier  (or  agents  on  their  behalf] 
for  the  purpose  of  the  efficient 
administration  of  the  Black  Lung  (BL) 
benefits  program.  We  invite  public 
comments  on  this  publication. 
DATES:  The  proposed  routine  use  will 
become  effective  as  proposed  without 
further  notice  on  April  24, 1987,  unless 
we  receive  comments  on  or  before  that 
date  which  would  result  in  a  contrary 
detemtifiation. 

ADDRESSES:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
the  SSA  Privacy  Officer,  Room  L1140 
West  Low  Rise  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235. 
All  comments  received  will  be  available 
for  public  inspection  at  that  address. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Joan  Burgess,  Chief.  Disability 
Systems  Branch.  Office  of  Claims  and 
Payment  Requirements,  Social  Security 
Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (Area  code  301)  594-8818. 
SUPPLEMENTARY  INFORMATION: 

I.  Purpose  and  Background  of  the 
Proposed  Routine  Use 

The  Black  Lung  Payment  System 
(BLPS)  contains  information  pertaining 
to  claims  for  BL  benefits  payable  under 
provisions  of  the  Black  Lung  Benefits 
Act  (BLBA)  which  SSA  is  responsible 
for  administering.  This  information  is 
used  primarily  to  determine  the 
individual's  eligibility  for,  and  the 
amount  of,  BL  benefits.  In  the 
administration  of  the  BLBA,  we  find  that 
it  is  not  always  administratively  feasible 
or  cost  effective  to  do  certain  operations 
"in-house."  In  such  instances,  we  may 
use  the  services  of  State  WC  agencies  or 
private  WC  carriers  (or  agents  on  their 
behalf)  pursuant  to  an  agreement  to 
assist  in  performing  various  agency 
functions. 


The  purpose  of  this  publication  is  to 
announce  our  plans  to  establish  a 
routine  use  which  would  permit  us  to 
disclose  information  to  State  WC 
agencies  or  private  WC  carriers  (or 
agents  on  their  behalf),  as  necessary,  to 
assist  in  accomplishing  agency  functions 
relating  to  the  BL  program.  For  example, 
we  may  employ  a  WC  agency  or  carrier 
to  perform  a  matching  operation  which 
will  compare  identifying  information  in 
the  WC  agency  or  carrier  records  with 
identifying  information  in  the  BLPS  for 
the  purpose  of  determining  an 
individual's  eligibility  for,  or  amount  of. 
BL  benefits.  To  perform  this  operation,  it 
would  be  necessary  to  provide  the  WC 
agency  or  carrier  a  minimum  of  the 
beneficiary's  name  and  Social  Security 
number. 

The  proposed  routine  use  provides  for 
the  following  disclosure: 

Information  may  be  disclosed  to  State 
WC  agencies  or  private  WC  carriers  (or 
agents  on  their  behalf)  for  the  purpose 
of  the  efficient  administration  of  the  BL 
program.  We  contemplate  disclosing 
information  under  this  routine  use  only 
in  situations  in  which  SSA  enters  into  a 
signed  agreement  with  a  State  WC 
agency  or  private  WC  carrier  to  assist 
in  accomplishing  an  agency  function 
relating  to  the  Black  Lung  Payment 
System. 

II.  Compatibility  of  the  Proposed 
Routine  Use 

The  Privacy  Act  (5  U.S.C.  552a(a)(7) 
and  5  U.S.C.  552a(b)(3))  and  our 
disclosure  regulation  (20  CFR  Part  401) 
both  permit  us  to  disclose  information 
under  a  routine  use  for  purposes  which 
are  compatible  with  the  purpose  for 
which  we  collect  the  information. 
Section  401.310  of  the  regulation  permits 
us  to  disclose  information  under  a 
routine  use  for  the  purpose  of 
administering  our  programs  or 
administering  similar  income- 
maintenance  of  health-maintenance 
programs  of  other  agencies.  We  will 
disclose  information  under  the  proposed 
routine  use  only  as  necessary  to  assist 
in  administering  the  BL  benefits 
program.  Thus,  the  routine  use  is 
appropriate  and  consistent  with  the 
criteria  in  the  Privacy  Act  and  the 
regulation. 

III.  Effect  of  the  Proposed  Routine  Use 
on  Individual  Rights 

A  minimum  amount  of  information 
will  be  disclosed  to  State  WC  agencies 
or  private  WC  carriers  under  the 
proposed  routine  use,  as  necessary,  to 
determine  an  individual's  eligibility  for. 
or  amount  of.  BL  benefits. 
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The  information  we  will  obtain  will 
assist  us  in  paying  the  correct  amount  of 
BL  benefits  to  individaals  who  are 
en  tilled  to  the  payments.  Further, 
agreements  with  WC  agencies  or 
carriers  will  explain  and  delineate 
Privacy  Act  requirements  and  the 
agencies'  or  carriers'  responsibilities 
with  respect  to  information  they  receive 
from  SSA.  Consequently,  we  do  not 
anticipate  that  disclosure  under  the 
proposed  routine  use  would  result  in 
any  unwarranted  adverse  effect  on  the 
rights  of  individuals. 

IV.  Minor  Revisions  to  the  Federal 
Register  Notice  of  the  BLPS 

Since  a  notice  of  the  BLPS  last  was 
published  in  the  Federal  Register  at  51 
FR  6040.  February  1966,  we  have  made 
the  following  minor  revisions  to  the 
notice: 

(1)  After  initially  using  the  term 
"Blacli  Lung  benents"  in  the  "Categone* 
of  individuals  covered  by  the  system" 
section  of  the  notice,  we  have  inserted 
"BL  benefits"  in  that  and  subsequent 
sections  of  the  notice  where  reference 
was  made  to  "Black  Lung  benefits";  and 

(2)  We  have  added  language  to  the 
"Notification  procedure"  section  of  the 
notice  which  specifies  the 
documentation  an  individual  must 
furnish  to  establish  identity  when 
requesting  notification  of.  or  access  to, 
his/her  records. 

Dated:  March  3. 19S7. 
Dorcas  R.  Hardy, 
Commissioner  of  Socio/ Secar^. 

0>  60  004S 
•VSTCMMAMC: 

Black  Lung  Payment  System,  HHS/ 
SSA/OSR. 

at  cumrv  oAsameaTiOM: 

None. 

SVSTIM  locatiom: 

Social  Security  Administration  Office 
of  System  Operations.  6401  Security 
Boulevard.  Baltimore,  MD  21235 

CATf  QOWn  OF  INDIVWUALS  COVCRCD  BY  THE 

svrrcM: 

All  Black  Lung  beneficiaries  currently 
entitled  to  receive  a  Black  Lung  (BL) 
benefit  and  beneficiaries  terminated 
because  of  a  termination  event  as 
defined  in  the  Black  Lung  Benefits  Act 
(BLBA). 

CATHMWEt  OF  RKCONDS  IN  TNI  SVSTm: 

This  system  consists  of  two  files,  a 
Payment  Master  Record  and  a  Benefit 
Master  Record  which  are  matched  once 
a  month 


The  Payment  Master  Record  reflects 
the  Social  Security  number  (SSN)  and 
the  payment  identificatioa  code  under 
which  BL  benefits  are  awarded  and 
payment  data  such  as  the  monthly 
payment  amount;  the  scheduled 
payment  amount:  offset  information;  the 
number  of  beneficiaries  on  the  account 
as  well  as  the  number  of  beneficiaries  in 
the  payment;  the  month  of  accrual;  the 
month  of  debit;  credit  information: 
future  month  of  adjustment  diary  dates; 
cross-reference  information;  payee  name 
and  address  information,  direct  deposit 
data,  and  statistical  information. 

The  Benefit  Master  Record  contains  a 
benefit  record  for  each  beneficiary  on 
the  account  and  includes  the  SSN;  the 
payment  and  benefit  identification 
codes;  the  payment  status:  the  monthly 
benefit  amount;  the  beneficiary's  name, 
type  of  benefit:  date  of  birth;  race:  sex: 
offset  information;  credit  information: 
date  of  filing:  date  of  entitlement; 
representative  payee  information,  and 
statistical  information. 

AOTMOMTV  FOn  MAINTCMAMCa  OF  THC 
SVSTUr. 

Sections  413  and  415  of  the  BLBA  (30 
U.&C.  923  and  925). 

PUNF08f(S): 

The  data  in  this  system  are  used  by 
Social  Security  employees  for 
responding  to  inquiries;  computer 
exception  processing:  conversion  of 
benefits:  end  of  the  month 
reconciliations;  statistical  studies:  to 
generate  payment  tapes  for  Treasury: 
and  for  exchange  with  Department  of 
Labor  to  administering  provisions  of  the 
BLBA. 

NOUTINI  uses  OF  RKCOMM  MMMTAMIO  m 
THC  SVSTSM,  IHCtUDIMO  CATSOOMMS  OF 
USSNS  AMO  THt  FUHFOSCS  OF  SUCH  USCS: 

Disclosure  may  be  made  for  routine 
uses  as  indicated  below: 

1.  To  a  congressional  office  in 
response  to  an  inquiry  from  that  office 
made  at  the  request  of  the  subiect  of  a 
record. 

2.  To  the  Department  of  Justice  in  the 
event  of  litigation  where  the  defendant 
is: 

(a)  The  Department  of  Health  and 
Human  Services  (HHS),  any  component 
of  HHS  or  any  employee  of  HHS  in  his/ 
her  official  capacity; 

(b)  The  United  States  where  HHS 
determines  that  the  claim,  if  successful, 
is  likely  to  directly  affect  the  operations 
of  HHS  or  any  of  its  components;  or 

(c)  Any  HHS  employee  is  his/her 
individual  capacity  where  the  (ustice 
Department  has  agreed  to  represent 
such  employee: 

HHS  may  disclose  such  records  as  it 


deems  desirable  or  necessary  to  Justice 
to  enable  that  department  or  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

3.  To  the  Office  of  the  President  for 
the  purpose  of  responding  to  an 
individual  pursuant  to  an  inquiry  from 
that  individual  or  from  a  third  party  on 
his/her  behalf. 

4.  Upon  request,  information  on  the 
identity  and  location  of  aliens  may  be 
disclosed  to  the  Department  of  Justice 
(Criminal  Division,  Office  of  Special 
Investigations)  for  the  purpose  of 
detecting,  investigating,  and  where 
appropriate,  taking  legal  action  against 
suspected  Nazi  war  criminals  in  the 
United  States. 

5.  To  third  party  contacts  (including 
private  collection  agencies  under 
contract  with  the  Social  Security 
Administration  (SSA))  for  the  purpose  of 
their  assisting  SSA  in  recovering 
overpayments. 

6.  To  the  Department  of  the  Treasury 
of  issue  BL  checks. 

7.  To  the  Department  of  Labor  for 
administering  provisions  of  the  BLBA. 

8.  Information  may  be  disclosed  to 
contractors  and  other  Federal  agencies 
as  necessary,  for  the  purpose  of 
assisting  SSA  in  the  efficient 
administration  of  its  programs.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  may  enter  into  a 
contractural  or  similar  agreement  with  a 
third  party  to  assist  in  accomplishing  an 
agency  function  relating  to  this  system 
of  records. 

9.  Nontax  return  information  which  is 
not  restricted  from  disclosure  by  Federal 
law  may  be  disclosed  to  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  for  the  purpose  of 
conducting  records  management  studies 
with  respect  to  their  duties  and 
responsibilities  under  44  U.S.C.  2904  and 
2906,  as  amended  by  the  National 
Archives  and  Records  Administration 
Act  of  1984. 

10.  Upon  request,  pursuant  to  38 
U.S.C.  3006  information  may  be 
disclosed  to  the  Veterans 
Administration  (VA)  for  the  purpose  of 
determining  eligibility  for  or  amount  of 
VA  benefits  or  verifying  other 
information  with  respect  to  VA  pension 
and  Dependency  and  Indemnity 
Compensation  benefit  programs. 

11.  Information  may  be  disclosed  to 
State  WC  agencies  or  private  WC 
carriers  (or  agents  on  their  behalf)  for 
the  purpose  of  the  effecient 


administration  of  the  BL  program.  We 
contemplate  disclosing  information 
under  this  routine  use  only  in  situations 
in  which  SSA  enters  into  a  signed 
agreement  with  a  Stat?  WC  agency  or 
private  WC  carrier  to  assist  in 
accomplishing  an  agency  function 
relating  to  the  Black  Lung  Payment 
System. 

POUCWS  AND  PRACnCU  FOR  STORNM, 

RrnucviNO.  Accesswto.  rctawnno,  ano 

DISFOSINO  OF  RSCORM  IN  THC  SVSTtM: 
STORAQC: 

Records  are  stored  in  magnetic  media 
(e.g.,  magnetic  tape),  disc,  microfiche, 
and  in  paper  form. 

RtTMIVASIUTV: 

Records  in  this  system  are  retrieved 
by  SSN. 

SAFtOUARDS: 

Safeguards  for  automated  records 
have  been  established  in  accordance 
with  the  HHS  Automated  Data 
Processing  (ADP)  Manual,  "Part  6.  ADP 
System  Security."  This  includes  storing 
the  records  in  secured  areas  with  armed 
security  guards.  Anyone  entering  or 
leaving  the  areas  must  have  a  special 
badge  issued  only  to  authorized 
personnel.  The  records  are  available  to 
employees  only  in  the  performance  of 
their  official  duties.  Paper  records  are 
maintained  in  areas  with  limited  access 
and  offices  are  locked  after  business 
hours. 

All  employees  of  SSA  are  periodically 
briefed  on  Privacy  Act  requirements  and 
SSA  confidentiality  rules,  including  the 
criminal  sanctions  for  unauthorized 
disclosure  of  or  access  to  personnel 
records.  (See  47  45671,  October  13, 1982, 
Appendix  J  for  additional  information 
relating  to  safeguards  SSA  employs  to 
protect  personal  information.) 

RETENTION  AND  DISPOSAU 

Magnetic  tape  records  are  retained  for 
up  to  90  days  after  which  they  are 
erased  and  returned  to  stock.  Paper 
records  are  destroyed  by  shredding  after 
use  or  disposed  of  through  contractual 
arrangements  with  trash  collectors. 
Paper  records  needed  for  documentation 
of  the  claims  folder  are  retained 
indefinitely  in  SSA  facilities  or  in 
Federal  Records  Centers.  All  master 
records  are  retained  on  magnetic  disc 
for  on-line  query  purposes.  The  query 
files  are  updated  daily.  Microfiche 
records  are  disposed  of  by  shredding  or 
the  application  of  heat  after  periodic 
replacement  of  a  complete  file. 


Director,  Office  of  Claims  and 


Payment  Requirements,  Office  of 
Systems  Requirements,  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  MD  21235 

NOTIFICATION  FNOCSDURK: 

An  individual  can  detennine  if  this 
system  contains  a  record  about  him/her 
by  contacting  the  system  manager  at  the 
address  shown  above  and  providing 
his/her  name,  SSN,  approximate  date 
and  place  claim  was  filed,  type  of  claim 
and  return  address.  (Furnishing  the  SSN 
is  voluntary,  but  it  will  make  searching 
for  an  individual's  record  easier  and 
avoid  delay.  These  procedures  are  in 
accordance  with  HHS  Regulations  45 
CFR  part  5b. 

An  Individual  requesting  notification 
of  records  in  person  need  not  furnish 
any  special  documents  of  identity.  It  is 
expected  that  documents  he/she  would 
normally  carry  on  his/her  person  would 
be  sufficient  (e.g.,  credit  cards,  drivers 
license,  or  voter  registration  card).  An 
individual  requesting  notification  of 
records  via  mail  or  telephone  must 
furnish  his/her  name,  date  of  birth  and 
address  in  order  to  establish  identity, 
plus  any  additional  information  which  is 
specified  in  this  section  or  the  Record 
access  procedures  section  below. 

RECORD  ACCESS  FNOCSOURBS: 

Same  as  noUfication  procedures 
above.  Also,  requesters  should 
reasonably  specify  the  record  contents 
they  are  seeking.  These  procedures  are 
in  accordance  with  HHS  Regulations  45 
CFR  Part  5b. 

CONTESTINO  RECORD  FROCCOURES: 

Same  as  notification  procedures 
above.  Also,  requesters  should 
reasonably  identify  the  record,  specify 
the  information  they  are  contesting  and 
state  the  corrective  action  sought  and 
the  reasons  for  the  correction  with 
supporting  justification  showing  how  the 
record  is  incomplete,  untimely, 
inaccurate  or  irrelevant.  These 
procedures  are  in  accordance  with  HHS 
Regulations  45  CFR  Part  5b. 

RECORD  SOURCE  CATEOORIET. 

Information  in  this  system  is  prepared 
from  Black  Lung  claims  folders  which 
are  maintained  in  the  system  of  records 
09-60-0089— Claim  Folders. 

SYSTEMS  EXEMFTED  FROM  CERTAIN 
FROVISIONS  OF  THE  ACT 

None. 
(FR  Doc.  87-6424  Filed  3-24-87;  &-45  amj 
■NXNtO  CODE  41t0-1t-« 


DEPARTMENT  OF  THE  INTERIOR 

BufMu  of  Indian  Affairs 

Receipt  Of  Designated  Trltial  Agent* 
for  Services  of  Notice:  Indian  ChNd 
Welfare  Act 

March  9, 1987. 

AOENCV:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Notice. 

SliMMARV:  This  notice  is  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

The  regulations  implementing  the 
Indian  Child  Welfare  Act  provide  that 
Indian  tribes  may  designate  an  agent 
other  than  the  tribal  chairman  for 
service  of  notice  of  proceedings  under 
the  Act,  25  CFR  23.12.  The  Secretary  of 
the  Interior  shall  publish  in  the  Federal 
Register  on  an  annual  basis  the  names 
and  addresses  of  the  designated  agents. 

This  is  the  fifth  list  of  Designated 
Tribal  Agents  for  service  of  notice,  and 
includes  the  listing  of  designated  tribal 
agents  received  by  the  Secretary  of  the 
Interior  prior  to  the  date  of  publication. 
date:  March  25, 1987. 

AOORESS:  Bureau  of  Indian  Affairs. 
Division  of  Social  Services.  Code  450 
MS  310-S,  1951  Constitution  Avenue, 
NW.,  Washington.  DC  20245. 
TON  ^URTNCRiNromiATioN  contact:  _ 
Larry  R.  Blair,  Acting  Chief,  Division  of 
Social  Services,  address  given  above, 
telephone  (202)  343-6435. 

Designated  Tribal  Agents 

Absentee  Shawnee.  P.O.  Box  1747,  Shawnee, 

OK  74801.  Dan  Little  Axe.  Governor.  (405) 

27&-4030 
Bad  River  Band  of  Lake  Superior  Tribe  of 

Chippewa  Indians.  P.O.  Box  39.  Odanah. 

Wisconsin  54881,  Dale  Wolf.  Indian  Child 

Welfare  Coordinator.  (715)  682-2721. 

Candy  L  )ack8on.  Tribal  Attorney.  (715) 

682-8310 
Bay  Mills  Indian  Community.  Rural  Route  No. 

1.  Brimley.  Michigan  49715,  Gordon 

Newland.  Tribal  Social  Worker.  (906)  2*8- 

3241 
Blackfeet  Tribe.  Enrollment  Department 

Blackfeet  Tribe  of  the  Blackfeet  Indian 

Reservation.  P.O.  Box  850.  Browning. 

Montana  59417,  (406)  338-7276 
Bois  Forte  Reservation  Business  Committee, 

P.O.  Box  16.  Nett  Lake,  Minnesota  55772. 

Doris  Isham.  ICWA.  Bois  Forte  Social 

Services,  (218)  757-3261 
Bristol  Bay  Native  Association.  P.O.  Box  189. 

Dillingham.  Alaska  99576.  Dirk  R.  Nelson, 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association.  (907)  842- 

5257 
Caddo  Tribe  of  Oklahoma,  P.O.  Box  487, 

Binger,  Oklahoma  73009,  Hubert  Hatfmoon. 

Chairman.  (405)  658-2344/2345 
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Cherokee  Nation  of  Oklahoma.  P.O.  Box  Ma 

Tuhlequah.  Oklahoma  74465.  Wilma 

Mankiller.  Principal  Chief.  (918)  456-0671 
Cheyenne  and  Arapaho  Tribe  of  Oklahoma. 

P.O.  Box  as.  Concho.  Oklahoma  73022. 

|cwnn  Birdahead,  Soci«<  Service*  Director. 

(406)  262-0345 
Cheyenne  River  Sioux  Tribe.  P.O.  Box  612. 

Ragle  Butte.  South  Dakota  5762S.  Dorothy 

M.  Clark.  Director.  Indian  Child  Welfare 

Program.  (605)  964-6460/6461 
Chickasaw  Nation  of  Oklahoma  P.O.  Box 

1548.  Ada.  Oklahoma  74820.  Overton 

James.  Governor.  (405)  436-2603 
Native  Village  of  Chignik.  P.O.  Box  189. 

Dillingham.  Alaska  (m.S76.  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator. 

Bristol  Bay  Native  Association.  (907)  842- 

5257 
NaUv*  Villate  of  Chignik  Ugoon,  P.O.  Box 

189.  Dillingham,  Alaska  9BS78,  Dirk  R. 

Nelson.  Indian  Child  Welfare  Program 

Coordinator.  Bristol  Bay  Native 

Association.  (907)  842-5257 
Native  Village  of  Chignik  Lake.  P.O.  Box  188, 

Dillingham,  Alaska  99576.  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator. 

Bristol  Bay  Native  Associution.  (907)  842- 

5237 
Choctaw  Nation  of  Oklahoma.  P.O.  Box  12ia 

Durant.  Oklahoma  74701.  Hollis  E.  Roberts. 

Chief.  (405)  924-8280 
Citizen  Band  of  Potawatomie  Indians  of 

Oklahoma.  Route  5.  Box  151.  Shawnee. 

Oklahoma  74001.  Francis  Levier,  Tribal 

Administrator.  (405)  275-3121 
Cocur  d'Alene  Tribe  of  Idaho.  Joseph  R. 

Carry  Administrative  Building.  Tribal 

Headquarters,  Plummer.  Idaho  ai851. 

Richard  |.  Mullen.  Legislative/Enrollment 

Officer.  (206)  274-3101 
Cocupah  Tribe  of  Arizona.  P.O.  Bin  G. 

Somerton.  Arizona  85350.  Ms.  Trivian 

DeVoe.  (602)  627-2102 
Commanche  Tribe  of  Oklahoma.  P.O.  Box 

908.  Lawton  Oklahoma  73502.  Liz 

Woodard,  Social  Services  Director,  (405) 

247-3444 
Cow  Creek  Band  of  Umpqua  Tribe  of  Indians, 

1376  NE  Walnut,  Suite  1.  Roscburg.  Oregon 

9747a  Robert  H.  Rayno.  Tribal  Health 

Director.  (503)  672-9606 
Crow  Creek  Sioux  Tribe,  Box  616,  Fori 

1  humpson.  South  Dakota  57339,  Leo 

O'Connor,  Agency  Superinlendant,  Letoy 

Fallis.  Clerk  of  Courts.  (605)  245-2221/2222 
Crow  Tribe.  P.O.  Box  469,  Crow  Agency. 

Montana  59022.  Howard  Shane,  fuvenile 

Court  Counselor.  (406)  247-2448 
Delware  Tribe  of  Western  Oklnhoma,  P.O. 

Box  825.  Anadarko.  Oklahoma  73005,  Edgar 

French.  President,  (405)  247-2448 
Dillingham  Native  Council  P.O.  Box  189, 

Dillingham.  Alaska  99576.  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association,  (907)  842- 

5257 
Native  Village  of  Egigik.  P.O.  Box  188, 

Dillingham,  Alaska  90576.  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association.  (907)  842- 

S257 
Native  Village  of  Ekwok,  PO.  Box  189. 

Dillingham,  Alaska  99576.  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator. 

Bristol  Bay  Native  Association.  (907)  642- 

5257 


Falion  Buaiaess  CounciL  P.O.  Box  1650. 

Fallon.  Nevada  89406.  Richard  Hicks. 

Chairman,  (702)  423-6075 
Forest  Country  Potawalomi  Community,  P.O. 

Box  346.  Crandon.  Wtaconsin  64520,  Blaine 

Sheppard,  (715)  478-2903 
Fort  Belknap  Tribe,  P.O.  Box  249,  Harlem. 

Montana  59526,  William  Main.  (406)  353- 

22DS 
Fori  McDermitt  Tribal  CounciL  P.O.  Box  457. 

McDermitt.  Nevada  89421.  Daniel  Snapp. 

Chairman.  (702)  532-8529 
Fort  Moiave  Indian  Tribe.  500  Merrimao, 

Needles.  California  92363.  Alberta  Stillman. 

(619) 326-3745 
Fort  Peck  Tribe.  P.O.  Box  687.  Polar,  Montana 

59255,  Kenneth  E.  Ryan.  Chairman.  (406) 

7S8-S311 
Fori  Sill  Apache  Tribe.  Route  2.  Box  121. 

Apache.  Oklahoma  73006,  Bob  Cannon, 

(4as)  588-2296 
Grand  Traverse  Band  of  Ottawa  and 

Chippewa  Indians.  Route  1.  Box  135. 

Sultons  Bay.  Michigan  49662,  Scott  A. 

Schwander.  Social  Services  Director.  Allen 

|.  John  Sr.  Indian  Child  Welfare 

Technician.  (616)  271-3538 
Native  Village  of  lliamna,  P.O.  Box  ISa 

Dillingham.  Alaska  99576,  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator. 

Bristol  Bay  Native  Association.  (907)  842- 

5257 
Iowa  Tribe  of  Oklahoma  Business 

Committee.  P  O.  Box  190.  Perkins, 

Oklahoma  74059.  Lawrence  Murray, 

Chairman,  (405)  547-2403 
Native  Village  of  Ivanof  Bay.  P.O.  Box  189, 

Dillingham.  Alaska  99576,  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association.  (807)  842- 

S257 
Jamestown  Klallam  Tribe.  150  South  Fifth. 

Suite  2.  Sequin,  Washington  06382,  foan 

Vance.  M.S.W..  Social  Services 

Coordinator.  (202)  663-1109 
jicarilla  Apache  Tribe  of  New  Mexico.  Chief 

Judge  Carey  Vicenti,  Jicarilla  Apache 

Tribal  Court,  P.O.  Box  221.  Camelia 

Monloya,  Census  Officer.  Jicarilla  Apache 

Tribe.  P.O.  box  507.  Jicarilla  Apache  Police 

Department.  P.O.  Box  507.  Dulce.  New 

Mexico  87528,  (505)  759-3366 
Kaibab  Paiute  Tribe,  Tribal  Affairs  Building, 

Fredonia.  Arizona  86022.  Dolores  Savala. 

Chairperson.  (602)  643-724S 
Ketchikan  Indian  Corporation.  429 

Deermount  Avenue,  Ketchikan,  Alaska 

99901.  Raymond  Fry.  (907)  225-5158 
Keweenaw  Bay  Indian  Community, 

Keweenaw  Bay  Tribal  Center.  Baraga, 

Michigan  49908.  Myrtle  Tolonen. 

Chairperson.  (906)  353-6623 
Native  Village  of  King  Salmon.  P.O.  Box  180. 

Dillingham.  Alaska  99576.  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator. 

Bristol  Bay  Native  Association.  (907)  842- 

5257 
Kiowa  Tribe  of  Oklahoma,  P.O.  Box  361. 

Carnegie,  Oklahoma  7301S.  Bess  Yeahquo, 

Director  of  Social  Services.  (406)  664-2300 
Native  Village  of  Kokhanok.  P.O.  Box  189, 

Dillingham.  Alaska  99576.  Dirk  R.  Nelsoa 

Indian  Child  Welfare  Ptogram  Cpordtnalor. 

Bristol  Bay  Native  Association,  (90r)  842- 

5257 


Lac  Courte  Oreilles  Triba  Route  2.  Box  2700. 

Hayward,  Wisconsin  54843.  Tribal 

Secretary /Treasurer,  (715)  634-8934 
Lac  Du  Flambeau  Band  of  Lake  Superior 

Chippewa  Indians,  P.O.  Box  67,  Lac  Du 

Flambeau.  Wisconsin  54S3&  Florence 

Allen.  (715)  588-3303 
Las  Vegas  Paiute  Tribe,  One  Paiute  Drive, 

Las  Vegas,  Nevada  90106,  Max  Patrick, 

Chairman,  (702)  388-3926 
Leech  Lake  Reservoir  Business  Committee, 

Route  2  RBC.  Cass  Lake.  Minnesota  56633. 

Minnesota  Chippewa  Tribe.  Human 

Services  Division.  (218)  335-2207  Ext.  290 
Native  Village  of  Levelock.  P.O.  Box  189. 

Dillingham.  Alaska  99576.  Dirk  R.  Nelson, 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association,  (907)  842- 

5257 
Lower  Brule  Sioux  Tribe,  Lower  Bmle.  South 

Dakota  S754a  Rose  McCauley.  Juvenile 

Probation  Officer,  Michael  B.  Jandreau. 

Chairman.  (605)  473-6561 
Makah  Tribal  Council.  P.O.  Box  115,  Neah 

Bay,  Washington  98357,  Andy  Pascua, 

Family  Service  Coordinator.  (206)  645-2205 
Menominee  Indian  Tribe  of  Wisconsin.  P.O. 

Box  397,  Keshena.  Wisconsin  54135. 

Gordon  Dickie.  Sr..  Chairman  (715)  799- 

3341 
Mellakatla  Indian  Community,  P.O.  Box  8, 

Metlakatla.  Alaska  98926.  Eleanor  Booth. 

Social  Worker.  (907)  886-4021 
Mille  Lacs  Band  of  Chippewa  Indians.  Non- 
Removable  Mille  Lacs  Band  of  Chippewa 

Indians,  Star  Route,  Box  194,  Vineland, 

Minnesota  56359,  Joseph  Nayquonabe, 

Commissioner  of  Human  Services,  (612) 

532-4181 
Miami  Tribe  of  Oklahoma,  P.O.  Box  636. 

Miami.  Oklahoma  74355.  Bill  Dickey  Allen. 

Chief.  (918)  M2-2455 
MinnesoU  Chippewa  Tribe.  P.O.  Box  217. 

Cass  Lake.  Minnesota  56633.  Director  of 

Human  Services.  (218)  335-2252 
Moapa  Band  of  Paiutes.  P.O.  Box  56.  Moapa. 

Nevada  89025.  Eugene  Tom,  Chairman, 

(707) 865-2787 
Modoc  Tribe  of  Oklahoma,  P.O.  Box  939. 

Miami.  Oklahoma  74355.  Bill  C.  Follis. 

Chief.  (918)  542-1190 
Native  Village  of  Manokotak.  P.O.  Box  189. 

Dillingham.  Alaska  99576.  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator. 

Bristol  Bay  Native  Association.  (907)  842- 

5257 
Muscogee  (Creek)  Nation  of  Oklahoma.  P.O. 

Box  580.  Okmulgee,  Oklahoma  74447, 

Claude  A.  Cox.  Principal  Chief,  (918)  756- 
%  8700 
Native  VUlage  of  Naknek,  P.O.  Box  189, 

Dillingham,  Alaska  99578.  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator. 

Bristol  Bay  Native  Association.  (907)  842- 

5257 
Native  Village  of  New  Stuyahok.  P.O.  Box 

189,  Dillingham.  Alaska  99576.  Dirk  R. 

Nelson.  Indian  Child  Welfare  Program 

Coordinator.  Bristol  Bay  Native 

Association.  (907)  642-5257 
Nisqually  Indian  Community  Council,  4820 

She-Nah-Num  Drive  SE  Olyntpia. 

Washiagton  88503,  Jodie  Kazamini. 
Marjorie  Bracer,  (206)  456-5221 


Native  Village  of  Nondalton.  P.O.  Box  las. 

Dillingham,  Alaska  99576,  Dirk  R.  Nelson, 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association,  (907)  842- 

5257 
Nooksack  Indian  Tribe,  P.O.  Box  157.  Deming, 

Washington  98244.  Sharon  Eyer,  Cindy 

Roberts,  (206)  Se2-6178 
Northern  Cheyenne  Tribe,  Lame  Deer, 

Montana  58043,  Patricia  Tall  Bull,  Director, 

Social  Services  Program.  (406)  477-6248 
Omaha  Tribe  of  Nebraska,  Omaha  Tribal 

Council,  P.O.  Box  368.  Macy,  Nebraska 

68039,  Doran  Morris,  Omaha  Tribal 

Chaiiman.  (402)  837-5391 
Oneida  Tribe  of  Indiaiu  of  Wisconsin.  P.O. 

Box  365.  Oneida,  Wisconsin  54144-0365. 

Kathy  King.  (414)  889-1260 
Osage  Tribe  of  Oklahoma,  Tribal 

Administration  Building.  Pawhuska, 

Oklahoma  74056,  George  E.  Tallchief, 

Principal  Chief,  (018)  287-4622 
Otoe-Missourai  Tribal  CounciL  P.O.  Box  68, 

Red  Rock.  Oklahoma  74058,  Douglas 

Whitecloud,  Coordinator  for  Indian  Child 

Welfare  Program,  (405)  723-4334 
Ottawa  Tribe  of  Oklahoma,  P.O.  Box  110, 

Miami.  Oklahoma  74355,  Lewis  H.  Beriow, 

Chief,  (918)  540-1536 
Pawnee  Tribe  of  Oklahoma.  Box  470,  Pawnee, 

Oklahoma  74058,  Henrietta  Pratt,  (918)  762- 

3624 
Peoria  Indian  Tribe  of  Oklahoma,  P.O.  Box 

1527,  Miami,  Oklahoma  74355,  Rodney  P. 

Amette,  Chief,  (918)  540-2535 
Native  Village  of  Pilot  Point,  P.O.  Box  189, 

Dillingham,  Alaska  90576.  Dirk  R.  Nelson, 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association.  (907)  842- 

S257 
Native  Village  of  Port  Heiden,  P.O.  Box  166, 

Dillingham.  Alaska  99S76,  Dirk  R.  Nelson, 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association,  (907)  842- 

5257 
Native  Village  of  Portage  Creek,  P.O.  Box  189, 

Dillingham,  Alaska  99576,  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association,  (907)  842- 

5257 
Prairie  Island  Community  Council,  R,R.  2,  Box 

1000,  Welch,  Minnesota  &S089,  DeForrest 

White  Eagle,  (612)  386-6888 
Pueblo  01  Isleta  of  New  Mexico,  P.O,  Box  317, 

Isleta,  New  Mexico  87022,  Patricia  W. 

Abeita,  Director,  Isleta  Social  Services, 

(505)  869-2772/2930 
Pueblo  of  Laguna  of  New  Mexico,  P.O.  Box 

1448,  Laguna,  New  Mexico  87026,  Director, 

Social  Services  Program,  (505)  522-6654 
Pueblo  of  Sandia  of  New  Mexico,  Box  6008, 

Bernalillo,  New  Mexico  87004,  Archie 

Chavez,  Lieutenant  Governor,  (505)  887- 

2876/5021 
Pueblo  of  San  Felipe  of  New  Mexico,  P.O. 

Box  A,  San  Felipe  Pueblo.  New  Mexico 

•7001,  Doris  Sandoval,  Federal  Project 

Officer,  (SOS)  867-3381 
Pueblo  of  Zuni,  P.O.  Box  339.  Zuni.  New 

Mexico  87327.  Zuni  Tribal  Social  Services 

Program,  (506)  782-4481 
Puyallup  Tribe,  Puyallup  Tribal  Health 

AoAority,  2209  East  32nd  Street,  Tacoma, 

Wariiington  9M04,  Woreen  Nacobs, 

Director,  Chfl^en's  Services.  (206)  587- 

6202/6380  .  / 


Pyramid  Lake  Tribal  Council,  P.O.  Box  256, 

Nixon,  Nevada  8M24,  Joe  H,  By,  Chairman, 

(702)  574-0140 
Quechan  Tribe,  P.O.  Box  1352.  Yuma,  Arizona 

85364,  Gregory  Yuma,  (619)  572-0201 
Quapaw  Tribe  of  Oklahoma,  Route  1, 

Quapaw,  Oklahoma  74363,  Hany  Cilmore, 

Chairman,  (918)  542-1853 
Ramah  Navajo  Tribe,  Ramah  Navajo 

Chapter,  Ramah,  New  Mexico  87321,  Grace 

Begay,  (505)  775-3235 
Red  Cliff  Band  of  Lake  Superior  Chippewas, 

Red  Cliff  Tribal  Council.  P.O.  Box  528. 

BayHeld.  Wisconsin  54814,  Kenneth  C. 

Basina,  Jr..  (715)  779-5805 
Red  Lake  Band  of  Chippewa  Indians  of 

Minnesota.  Red  Lake  Court  of  Indian 

Offenses.  Red  Lake  Minnesota  56671, 

Marvin  Hanson.  (218)  679-3303 
Reno-Sparks  Tribal  Council,  98  Colony  Road, 

Reno,  Nevada  89502,  Lawrence  Astor, 

Chairman,  (702)  329-2936 
Rocky  Boy's  Tribe,  Rocky  Boy  Route,  Box  544 

Box,  Edier,  Montana,  59521,  Suzanne  Billy, 

(406)  396-4476 
Rosebud  Sioux  Tribe.  Child  A  Family 

Services,  P.O.  Box  430.  Rosebud.  South 

Dakota  57570.  Stephanie  Picotte,  (605)  747- 

2258 
Saginaw  Chippewa  Indian  Tribe.  7070  East 

Broadway,  Mt.  Pleasant,  Michigan  48858, 

Carla  Sineway,  Social  Services 

Caseworker,  (517)  772-5700 
Salish  &  Kootenai  Tribes  of  the  Flathead 

Reservation,  Box  278,  Pablo,  Montana 

59855.  Donny  Dupuis,  Chief  Judge  Gloria 

Muller,  Social  Worker,  (406)  675-4600 
Santee  Sioux  Tribe  of  Nebraska,  Santee 

Sioux  Tribal  Council,  Rural  Route  2, 

Niobrar,  Nebraska  6B76a  Roger  Tnidell, 

Tribal  Chairman.  Daniel  Red  Owl,  Tribal 

Secretary,  (402)  857-3302 
Sault  Ste.  Marie  Tribe  of  Chippewa  Indians, 

206  Creenough  Street,  Sault  Sainte  Marie, 

Michigan  49783.  Child  Welfare  Notifying 

Agent,  (906)  635-0581/0582 
Seneca-Cayuga  Tribe  of  Oklahoma,  P.O.  Box 

1283,  Miami,  Oklahoma  74355,  James  H, 

Allen,  Chief,  (918)  542-8608 
Seminole  Nation  of  Oklahoma,  P.O.  Box  1498, 

Wewoka,  Oklahoma  74884,  Edwin  I'anyan, 

Principal  Chief,  (405)  257-6287 
Confederated  Tribes  oif  Siletz  Indians  of 

Oregon,  P.O.  Box  549,  Siletz,  Oregon  9738a 

Phil  Rilatos,  Sr.,  General  Manager,  (603) 

444-2532 
Sioux  Tribe,  Lake  Traverse,  Reservation,  P.O. 

Box  500,  Agency  Village,  South  Dakota 

59262,  Judge  Lorraine  Rousseau,  (605)  686- 

7711 
Sitka  Community  Association.  P.O.  Box  1450, 

Sitka,  Alaska  99835,  William  M.  Brady 

(907)  747-3207 
Skokomish  Indian  Tribe,  N.  80  Tribal  Center 

Road,  Shelton,  Washington  98584,  Ernest  R. 

Cheeka.  (206)  426-4232 
Native  Village  of  South  Naknek,  P.O.  Box  189, 

Dilingham,  Alaska  99576,  Dii^  R.  Nelson, 

Indian  Child  Welfare  Program  Coordinator, 

Bristol  Bay  Native  Association,  (907)  842- 

5257 
Southern  Ute  Indian  Tribe,  P.O.  Box  737. 

Ignacio,  Colorado  81137,  Department  of 

Social  Services  (303)  563-4525  Ext.  328 
Stillaguamish  Tribe.  3439  Stoiuckquamish 

Lane,  Arlington,  Washington  98223.  Doug 

Akers.  HaiA  Bakterrama,  (M^  652-7362 


Stockbridge-Munsee  Child  and  Family 

Services,  Route  1  Mohican  Nation.  Bowler. 

Wisconsin  54416.  Leonard  O.J.  Mitler.  (715) 

793-4111  Ext  103 
Native  Village  of  Twin  Hills.  P.O.  Box  189. 

Dillingham.  Alaska  99576.  Dirk  R.  Nelson. 

Indian  Child  Welfare  Program  Coordinator. 

Bristol  Bay  Native  Association.  (907)  842- 

5257 
Tonkawa  Tribe  of  Oklahoma.  P.O.  Box  86, 

Tonkawa.  Oklahoma  74653.  Kim  Sober, 

(405)  628-2561 
Walker  River  Tribal  Council,  P.O.  Box  2209. 

Schurz,  Nevada  89427,  Elvin  Willie,  Jr., 

Chairman,  (702)  773-2306 
Washoe  Tribal  Council.  919  Highway  395 

South,  Gamerville,  Nevada  89410,  Vernon 

Wyatt  Chainman,  (702)  883-1446,  885-5585, 

265~4191 
Wind  River  Tribes,  Arapahoe  Business 

Council,  P.O.  Box  396.  Fort  Washakie, 

Wyoming  82514.  Wayne  Felter.  Chairman. 

(307)  255-6394,  Shoshone  Business  Council. 

P.O.  Box  536,  Fort  Washakie,  Wyoming 

82514,  Alfred  Ward,  Chairman,  (307)  255- 

8257  , 

Winnebago  Tribe  of  Nebraska,  Box  626, 

Wirmebago,  Nebraska  68701,  Norma 

Stealer,  Director,  (402)  878-2570 
Wisconsin  Winnebago  Business  Committee, 

Department  of  Health  ft  Social  Services, 

Wisconsin  Winnebago  Health  Department, 

P.O.  Box  663,  Tomah.  Wisconsin  54660. 

Naomi  Russell,  Indian  Child  Welfare 

Coordinator,  (608)  372-5202 
Wyandotte  Tribe  of  Oklahoma,  Wyandotte 

Tribal  Office,  P.O.  Box  250,  Wyandotte. 

Oklahoma  74370,  Leaford  Bearskia  Chief, 

(918)  878-2297 
Upper  Sioux  Indian  Reservation,  P.O.  Box 

147,  Granite  Falls,  Minnesota  56241,  Dean 

Blue,  Tribal  Chairman,  (612)  564-4504/4206 
Yankton  Sioux  Tribe,  Box  248,  Marty  South 

Dakota  57361,  Vince  Two  Eagles.  Program 

Director.  Child  Welfare  Services,  (60S)  384- 

3804/5687 
Yerington  Paiute  Tribal  Council,  171 

Campbell  Lane,  Yerington,  Nevada  89447. 

Richard  Reymers.  Acting  Chairman.  (702) 

883-3895,483-3301 
Yomba  Tribal  Council.  Route  1,  Box  24, 

Austin,  Nevada  89310.  Kenneth  Smith. 

Chairman,  (702)  864-2463.  423-6919 

Roes  O.  Swimmer, 

Assittant  Secretary,  Indian  Affoin. 
(FR  Doc.  67-6400  Filed  3-24-87;  a-45  am) 
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action:  Notice  of  availability  of  the 
Final  Supplement  to  the  Final 
Environmental  Impact  Statement  for 
Noxious  Weed  Control  in  Five 
Northwestern  States  (FSEIS). 

FOn  FUHTNCR  INTOnMATION  CONTACT: 

Philip  Hamilton.  Oregon  State  Office. 
Bureau  of  Land  Management.  825  N.E. 
Multnomah.  Portland.  Oregon  97232. 
Telephone  (503)  231-6256. 
SUrrLCMENTANV  mFONMATlON:  Pursuant 
to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  BLM 
has  prepared  a  final  supplement  to  the 
Tmal  environmental  impact  statement 
for  noxious  weed  control  in  the  states  of 
Idaho,  Montana,  Oregon.  Washington 
and  Wyoming. 

A  60-day  public  review  and  comment 
period  on  the  Draft  SEIS  ended  on 
January  5. 1987.  A  total  of  47  comment 
letters  were  received  and  have  l}een 
included  in  the  Final  SEIS  along  with 
BLM's  repsonses  to  those  comments. 
Text  changes  in  response  to  public  and 
peer  review  comments  have  been 
incoporated  into  the  Final  SEIS. 

The  reference  cited  in  the  Final  SEIS. 
"U.S.  Environmental  Protection  Agency, 
1987b",  which  is  a  February  4. 1987. 
letter  to  Guy  Baier  about  inert 
ingredients,  has  been  amended  by  a 
March  4, 1987  letter  from  EPA  to  Guy 
Baier  on  the  same  subject.  A  copy  of  the 
March  4  letter  is  available  in  BLM's 
Oregon  State  O^ice. 

A  limited  number  of  individual  copies 
of  the  Final  SEIS  may  be  obtained  upon 
request  to  any  BLM  District  or  State 
Office  in  the  five  states.  Reading  copies 
are  also  available. 

Dated:  March  19. 1967. 
Charie*  W.  Luscher. 
State  Director. 
[FR  Doc.  87-6440  Filed  »-24-67:  8:45  am] 

aiUJNOCOOf  4J10-31-« 


(NV-MO-07-4212-14;  N-SMM] 

Battle  Mountain  Diatrict;  Tonopah 
Reaource  Area 

AQENCV:  Department  of  the  Interior. 
Bureau  of  Land  Management. 
action:  Realty  Action:  Lease  of  Public 
Lands  for  Recreation  and  Public 
Purposes  in  Esmeralda  County.  NV. 

SUMMANV:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  and  will  be  classified  for  lease 
only  under  the  Recreation  and  Public 
Purposes  Act.  as  amended  (43  U.S.C. 
869,  et  seq.): 

Mount  DUblo  MMidUn.  NwrwU     . 
T.2S.  R.42E.. 


Section  26.  BWSEV^SWV^SWM,  S%NWV«iS 
EV«SW^.  bwV^SEy4SWK: 

Section  35.  NE^NEViiNWViNWM. 
NHNWMNEWNWW. 

The  area  described  contains  27.5  acres. 

The  land  will  be  leased  for  the  purpose  of 
developing  ■  sewage  treatment  plant.  Leasing 
is  consistent  with  the  Bureau's  planning  for 
this  area  and  would  be  in  the  public  interest. 
The  lands  described  in  this  notice  will  not  be 
offered  for  lease  until  the  classification 
becomes  effective. 

The  lease,  when  issued,  will  be  subject  to: 

1.  Provisions  of  the  Recreation  and  Pubhc 
Purposes  Act  and  to  all  applicable 
regulations  of  the  Secretary  of  the  Interior. 

2.  All  valid  existing  rights  documented  on 
the  official  land  records  at  the  time  of  lease 
issuance. 

3.  Any  other  reservations  the  Authorized 
Officer  determines  appropriate  to  ensure 
public  access  and  proper  management  of 
Federal  lands  and  interests  therein. 

Upon  publication  of  this  Notice  in  the 
Federal  Register  the  above-described 
Federal  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  locations  under  the 
mining  laws,  except  as  to  applications 
under  the  mineral  leasing  laws  and 
application  under  the  Recreation  and 
Public  Purposes  Act. 

Comments:  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Regbter.  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management  P.O.  Box  1420.  Battle 
Mountain,  Nevada  89820.  Any  adverse 
comments  will  be  reviewed  by  the  State 
Director.  In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
described  in  this  Notice  will  become 
effective  60  days  from  the  date  of 
publication  in  the  Federal  Register. 

Dated:  February  19, 1967. 
Michael  C  Mitchel. 

Acting  District  Manager,  Battle  Mountain, 

Nevada. 

(FR  Doc.  87-6403  Filed  3-24-87;  8.-45  am] 

MUJNQCOOC  431»44C-«I 


(CA-94(M>7-4520-12;  Group  747] 
Plat  of  Survey 

March  17, 1987. 

1.  This  plat  of  the  following  described 
land  will  be  ofTicially  filed  in  the 
California  State  Office.  Sacramento. 
California  immediately: 

San  Beroardino  Meridian,  Imperial  County 
T.  15  S..  R.  22  E. 

2.  This  plat  representing  the 
dependent  resurvey  of  the  south 
boundary,  a  portion  of  the  east 
boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of  a 


control  line  along  the  All  American 
Canal  and  of  certain  U.S.  fee  rights-of- 
way.  Township  15  South.  Range  22  East, 
San  Bernardino  Meridian,  California, 
under  Group  No.  747.  California,  was 
accepted  March  6, 1987. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs,  Phoenix  Area 
Office. 

5.  All  inquiries  relating  to  this  land 
should  l>e  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E^2841.  Sacramento. 
California  95825. 

Hennan  |.  Lyttge, 

Chief,  Public  Information  Section. 

(FR  Doc  87-6411  Filed  3-24-87;  8:45  am] 

BRJJNQ  coot  «tis-«e-« 


(CA-M0-07-4520-t2] 

Plat  Of  Survey 

Match  17. 1967. 

1.  This  plat  of  the  following  described 
land  will  be  immediately  placed  in  the 
open  files  in  the  California  State  Office, 
Sacramento,  California,  and  will  be 
available  to  the  pubUc  as  a  matter  of 
information.  Copies  of  this  plat  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fee.  Public  notice,  as 
provided  in  43  CFR  1813.1-2  (BLM 
Manual,  Section  2097 — Opening  Orders) 
is  required.  The  date  selected  for  the 
filing  shall  be  at  least  45  days  after  the 
date  the  Federal  Register  Notice  is 
signed: 

Humboldt  Meridian,  Trinity  County 

T.  67  N..  R.  6  B. 

2.  This  plat  representing  the  metes 
and  bounds  survey  of  Tract  63  and  the 
corrective  dependent  resurvey  of  a 
portion  of  the  Hawlcins  Bar  Hydraulic 
Mine,  Lot  39.  Mineral  Survey  No.  1360. 
and  a  portion  of  Tract  No.  63,  Township 
6  North.  Range  6  East,  Humboldt 
Meridian,  California,  under  Group  No. 
920  California,  was  accepted  December 
1, 1986.  and  March  4. 1987.  respectively. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  Information 
only. 


4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Forest  Service,  Six  Rivers  National  ' 
Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Hennan  |.  Lyttge, 

Chief  Public  Information  Section. 

|FR  Doc.  87-6412  Filed  3-24-87;  8:45  am| 

BtLUNQCOOC  4310-40-M 

Fish  and  WNdlife  Service 

Receipt  of  Application  fOrPermit 

The  public  is  invited  to  comment  on 
the  following  applications  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  applications  were 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C.  1361  et  seq.,  and 
the  regulations  governing  marine 
mammals  [50  CFR  Part  18). 
File  No.  PRT-716436 

Applicant  Name:  Charles  Monnelt.  University 
of  Minnesota.  Minneapolis.  MN 

Type  of  Permit  Scientific  Research 

Name  of  Animals:  320  Alaska  sea  otters 
[Enhydra  lutris] 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  lal(e  these  animals  to 
determine  factors  that  influence  sex-  and 
age-related  patterns  of  behavior,  natality 
and  mortality  among  sea  otters.  Activities 
proposed  include  capture,  drugging, 
tagging,  blood  sampling,  and  premolar 
extraction.  One  hundred  twenty  of  the 
otters  are  to  be  surgically  Implanted  with 
radio  transmitters  so  their  activities  can  be 
closely  monitored. 

Source  of  Marine  Mammals  for  Research: 
Alasl(a-Prince  William  Sound  and  the  Gulf 
of  Alaska  adjacent  to  the  Cooper  River 
Delta. 

Period  of  Activity:  June  1987  through 
December  1989. 

File  No.  PRT-716387 

Applicant  Name:  Sea  World  Research 
Institute.  Hubbs  Marine  Research  Center. 
San  Diego.  CA  92109 

Type  of  Permit:  Scientific  Research 

Name  of  Animals:  100  California  sea  otters 
[Enhydra  lutris] 

Summary  of  Activity  to  be  Authorized:  The 
applicant  proposes  to  lake  (harass)  these 
animals  by  subjecting  them  to  acoustic 
stimuli  to  determine  attractants  (sea  otter 
pup  calls)  and  repellants  (killer  whale 
vocalizations)  that  could  be  used  to  control 
sea  otter  movements,  in  particular,  around 
oil  spills. 

Source  of  Marine  Mammals  for  Research: 
Vicinity  of  Cyucos  Point.  California  coast. 

Period  of  Activity:  May  1987  through  August 
1987. 


Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  these  applications 
to  the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comments,  requests 
for  copies  of  the  complete  applications, 
or  requests  for  a  public  hearing  on  these 
applications  should  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(FWPO),  1000  North  Glebe  Road.  Room 
611,  Arlington,  Virginia  22201.  within  30 
days  of  the  publication  of  this  notice. 
Anyone  requesting  a  hearing  should  give 
specific  reasons  why  a  hearing  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  submitted  in  connections 
with  the  above  applications  are 
available  for  review  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601  N.  Glebe  Road,  Arlington, 
Virginia. 

Dated:  March  20, 1987. 
R.K.  Robinson. 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

(FR  Doc.  87-6437  Filed  3-24-87;  8:45  am] 
BILLING  CODE  4310-SS-M 


Receipt  Of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.): 
PRT-715930 

Applicant:  New  York  Zoological  Society, 
Bronx,  NY 

The  applicant  requests  a  permit  to 
import  7  male  and  8  female  flying  fox 
fruit  bats  [Pteropus  rodricensis)  for  the 
purposes  of  propagation  and  exhibition. 
The  males  are  to  be  imported  from 
captive-bred  stock  at  the  Jersey  Wildlife 
Preservation  Trust,  Channel  Islands;  and 
the  females  are  to  be  imported  from  the 
Government  Aviaries,  Black  River. 
Mauritius,  and  also  are  caplive-bred. 
PRT-716609 

Applicant:  James  C.  Harris,  Delta  Junction, 
AK 

The  applicant  requests  a  permit  to 
import  a  trophy  from  a  bontebok 
(Damaliscus  dorcas  dorcas]  which  was 
a  member  of  a  captive  herd  maintained 
by  F.W.M.  Bowker,  Jr.,  of  Grahamstown, 
Republic  of  South  Africa.  The  herd  is 
maintained  for  the  purpose  of  sport- 
hunting.  The  applicant  contends  that 
permission  to  import  this  trophy  will 
enhance  the  likelihood  of  the  continued 


maintenance  of  this  herd  and  thereby 
enhance  the  likislihood  of  the  survival  of 
the  species. 

PRT-715429 

Applicant:  Carl  Webb,  Jr.,  Kennedyville.  MD 

The  applicant  requests  a  permit  to 
purchase  2  male  nene  geese  [Nesochen 
(=Branta]  sandvicensis)  in  interstate 
commerce  from  Arlan  Vaughn,  Pueblo, 
CO,  for  the  purpose  of  propagation  and 
survival  of  the  species. 
PRT-716635 
Applicant:  Sheldon  V.  Brooks,  Key  Largo.  FL 

The  applicant  requests  a  permit  to 
import  a  trophy  bontebok  (Damaliscus 
dorcas  dorcas]  which  was  a  member  of 
a  captive  herd  maintained  by  M). 
D" Alton,  Bredasdrop,  Republic  of  South 
Africa.  The  herd  is  maintained  for  the 
purpose  of  sport-hunting.  The  applicant 
contends  that  permission  to  import  this 
trophy  will  enhance  the  likelihood  of  the 
continued  maintenance  of  this  herd  and 
thereby  enhance  the  likelihood  of  the 
survival  of  the  species. 
PRT-716642 
Applicant:  Chicago  Zoo.  Brookfield,  IL  60513 

.    The  applicant  requests  a  permit  to 

import  eight  female  Rodrigues  fruit  bats 

(Pteropus  rodricensis]  from  the  Jersey 

Wildlife  Preservation  Trust,  Channel 

Islands,  Great  Britain,  for  captive 

breeding. 

PRT-716643 

Applicant:  Chicago  Zoo.  Brookfield.  IL  60513 

The  applicant  requests  a  permit  to 
import  seven  male  Rodrigues  fruit  bats 
(Pteropus  rodricensis]  from  the 
Conservator  of  Forests,  Mauritius,  for 
captive  breeding. 

PRT-7ie657 

Applicant:  William  D.  Backman,  Jr.,  Aurora, 
IN 

The  applicant  requests  a  permit  to 
import  a  trophy  bontebok  (Damaliscus 
dorcas  dorcas]  which  was  member  of  a 
captive  herd  maintained  by  F.  Bowker, 
Grahamstown,  Republic  of  South  Africa 
The  herd  is  maintained  for  the  purpose 
of  sport-hunting.  The  applicant  contends 
that  permission  to  import  this  trophy 
will  enhance  the  likelihood  of  the 
continued  maintenance  of  this  herd  and 
thereby  enhance  the  likelihood  of  the 
survival  of  the  species. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  a.m.  to  4:15  p.m.) 
Room  611, 1000  North  Glebe  Road. 
Arlington,  Virginia  22201,  or  by  writing 
to  the  Director,  U.S.  Fish  and  Wildlife  . 
Service  to  the  above  address. 
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Inleresled  persons  may  comment  on 
any  of  these  applicatkiDs  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views.  argutnentA.  or 
datii  to  the  Director  of  the^bove 
dddress.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

DatH:  March  20. 1987. 
R.  K.  Robinson. 

Chief.  Branch  of  Permits.  FederoJ  Wildlife 
Permit  Off  ice. 
|FR  Uoc.  87-6506  Filed  3-24-87;  8:45  ani| 


Klamath  Rivar  Basin  Rah  and  WlkMtfe 
Reatoratkxi  Act  Imptefnantatton; 
Designation  of  Klamath  Rtvar  Basin 
Conservation  Area 

Ae£NCV:  US.  Fish  and  Wildlife  Service, 
interior. 

action:  Notice  of  intent  to  establish  the 
Klamath  River  Basin  Conservation  Arwa 
pursuant  to  the  Klamath  River  Basin 
Fish  and  Wildlife  Restoration  Act. 

•lIMiMAlir:  The  Director,  U.S.  Fish  and 
Wildlife  Service,  acting  for  the  Secretary 
of  the  Interior,  proposes  to  designate  all 
of  the  anadromous  fish  habitats  and 
resources  of  the  Klamath  River  Basin  as 
the  Klamath  River  Basin  Conservation 
Area. 

FOM  FURTHER  INFORMATION  COKTACT 
Gary  Edwards.  (202]  343-6394. 

ADDRESSES:  Gary  Edwards.  U.S.  Fish 
and  Wildlife  Service.  Room  3245. 
Interior  Building.  18th  and  C  Street  NW, 
Washingtoa  DC  2024a 

SUPPlfMENTARV  INFORNUTION:  Section 
2(a)  of  the  Klamath  River  Basin  Fish  and 
Wildlife  Restoration  Act  (Pub.  L.  9»-552. 
approved  October  27. 1986)  directs  the 
Secretary  of  the  Interior  to  ".  .  . 
designate  tiw  anadromous  fish  habitats 
and  resources  of  the  Klamath  River 
Basin  as  the  Klamath  River  Basin 
Consprvatian  Area.  .  .  ".  The  Area  so 
designated  will  establish  the  geographic 
scope  of  the  Klamath  River  Basin 
Conservation  Area  Restoration  Program 
to  be  devebped  and  implemented  by  the 
Secretary  in  aocorda«ice  with  section 
2(b)  of  the  Act. 

Accordingly,  it  is  proposed  that  all  of 
the  anadromous  fish  habitats  and 
resources  of  the  Klamatli  River  Basin  be 
designated  as  the  Klamath  River  Basin 
Conservation  Area. 

Comments  on  this  proposal  should  be 
suljmitted  within  45  days  of  the  date  of 
this  notice.  After  considerating  all 
commmits  received,  a  sabftequent 
Federal  Register  notice  will  designate 


the  Klaaiath  River  Basin  Conservation 
Area. 

Daled:  March  1&  1987. 
Frank  Duidile, 

Dtrvchtr.  US.  Fish  and  Wildlife  Service. 
jFR  Doc.  87-6422  Filed  3-24-87:  &45  ami 

auuMs  cooc  a»-ift-« 


Minerals  Management  Service 

Developnwnt  Operations  Coordination 
Document;  ODECO  Oil  and  Gas  Ca 

AOCNCV:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
CoordinatioQ  Document  (DOCO). 

SUMMARY:  Notice  is  hereby  given  the 
ODECO  Oil  A  Gas  Company  has 
submitted  a  EKDCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3790!  Block  136,  Ship 
Shoal  Area,  offshore  Louisiana. 
Proposed  Plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
onshore  bases  located  at  Dalac  and 
Houma,  Louisiana. 

DATK  Th«  subtect  DOCD  was  deemed 
submitted  on  March  17, 1987. 

ADDRESS:  A  copy  of  the  sub)ect  DOCD 
is  available  for  public  review  at  tbe 
Office  of  the  Regional  Director.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans.  Louisiana  (Office  Hours:  9  a.m. 
to  3.30  p.m.,  Monday  though  Friday). 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  ].  Tolbert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations.  Plans, 
Platform  and  Pipeline  Section, 
ExpUwation/Development  Plans  Unit; 
Telephone  (504)  736-2867. 

8UPPLEMCNTARV  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  pubhc  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  S3B85).  Those  practices  end 
procedures  are  set  out  in  revised 
i  2Sa34  of  Title  30  Of  the  CFR. 


Dated:  ^4«^ch  18. 1M7. 
J.  Rogers  Pearcy. 

Regional  Director,  Gulf  of  Mexico  OCS 

Region. 

(FR  Ooc.  67-8402  Filed  3  24-87:  8.45  ani| 

■H.LMQ  COOC  431(MM-« 


National  Parte  Service 

Appalachian  Natlorwl  Scenic  TraH 
Advisory  CouncN;  Meeting 

Notice  is  hereby  given  accordance 
with  the  Federal  Advisory  CommiUee 
Act  that  a  meeting  of  the  Appalachian 
National  Scemc  Trail  Advisory  Cormcil 
will  be  held  in  Harpers  Ferry.  West 
Virginia,  on  April  10,  from  6.'30  a.m.  to 
5:00  p.m.  The  agenda  of  tbe  meeting  wdll 
include  a  review  of  current  Appalachian 
Trail  protection  and  management  issues. 

The  meeting  will  be  open  to  the 
public,  aithoi^  space  will  be  limited. 
Persona  will  be  accommodated  on  a 
first-come,  first-served  basis.  Any 
person  may  file  with  the  Council  a    - 
written  statement  concerning  the 
matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
David  A.  Richie,  Protect  Manager. 
Appalachian  Trail  Project  Office. 
Harpers  Ferry.  West  Virginia  25425.  at 
Area  Code  (304)  535-2346. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  four 
weeks  after  the  meeting  at  the  above 
address.  Copies  of  the  minutes  will  also 
be  available  from  Room  3120,  Interior 
Building.  18th  and  C  Streets,  NW^ 
Washington.  DC  2024a  and  at  the 
headquarters  of  the  Appalachian  Trail 
Conference.  Washington,  Street, 
Harpers  Ferry,  West  Virginia  25425. 

Dated:  March  la  1967. 
David  A.  Kkliia. 
Protect  Manager 

ire  Doc.  87-fl502  Filed  3-24-«7:  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

I  Investigation  Ma  337-TA-2S5 ) 

Certain  Garment  Hangers;  Commission 
Decision  Not  To  Review  Initial 
Dderatination  Tenatnaling 
Reapondent  on  the  Baals  of  a  Conaent 
Order;  Issuance  otf  Consent  Order 

AaeMCV.  U.S.  tntemationai  Trade 
Commission 


ACTION:  Nonreview  of  an  initial 
determination  (ID]  terminating  the 
above-captioned  investigation  as  to  one 
respondent  on  the  basis  of  a  consent 
order. 


SUMMARr.  The  Commission  has 
determined  not  to  review  an  ID  (Order 
No.  17)  terminating  Hangers  Unlimited, 
Inc.  as  a  respondent  in  the  investigation 
on  the  basis  of  a  consent  order. 

KM  FURTHER  INFORMATION  CONTACT: 

Charles  H.  Nails,  Esq.,  OfRce  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1626. 

SUPPI^MENTARV  INFORMATION:  This 
action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  19  CFR  2ia53(h).  On 
February  4, 1987,  complainant  Batts, 
Inc.,  respondent  Hangers  Unlimited,  Inc., 
and  the  Commission  investigative 
attorney  jointly  moved  to  terminate  the 
investigation  on  the  basis  of  a  consent 
order  (Motion  No.  255-10).  On  February 
13, 1987,  the  presiding  administrative 
law  judge  issued  an  ID  granting  the  joint 
motion  to  terminate  the  investigation 
with  respect  to  respondent  Hangers 
Unlimited  on  the  basis  of  the  consent 
order.  The  Commission  has  received  no 
petitions  for  review  of  the  ID  nor  any 
comments  horn  other  Government 
agencies  or  the  public. 

Termination  of  the  investigation  as  to 
respondent  Hangers  Unlimited  on  the 
basis  of  the  consent  order  furthers  the 
public  interest  by  conserving 
Commission  resources  and  those  of  the 
parties  involved. 

Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconHdential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing-impaired  persons  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-742- 
0002. 

By  order  of  the  Commission. 

Issued:  March  20, 1987. 
Kannetb  R.  Mason, 
Secretary. 
(FR  Doc.  67-6468  Filed  3-24-87: 8:46  am] 
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Ikivestigation  Ito.  337-TA-2441 


Certain  Insulated  Security  Chests; 
Receipt  of  Initial  Determination 
Termtoiating  Respondent  on  the  Basis 
of  Consent  Order  Agreement 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  offlcer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  consent  order  agreement: 
EP  Industrial.  Ltd. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
offlcer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  March  16, 1987. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfldential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  DC  20436. 
telephone  202-523-0161.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  Rled  with  the 
Secretary  to  the  Commission,  701  E 
Street  NW..  Washington,  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby ).  Dionne.  Office  of  the  Secretary, 


U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued:  March  16, 1987. 
KeniMlii  R.  Mason, 

Secretary. 

(PR  Doc.  87-6469  Filed  3-24-87;  8:45  amj 
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stainless  Steel  Plate  From  Swfeden; 
Request  for  comments  Concerning  the 
Institution  of  a  Section  751(b)  Review 
Investigation 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Request  for  comments  regarding 
the  institution  of  a  section  751  (b)  review 
investigation  concerning  the 
Commission's  affirmative  determination 
in  investigation  No.  AA1921-114. 
Stainless  Steel  Plate  from  Sweden. 

SUMMARY:  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  sufficient 
to  warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b))  to  review  the  Commission's 
affirmative  determination  in 
investigation  No.  AA1921-114  regarding 
stainless  steel  plate  from  Sweden.  The 
purpose  of  the  proposed  751(b]  review 
investigation,  if  instituted,  would  be  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  or  would  be  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  would 
be  materially  retarded,  by  reason  of 
imports  of  stainless  steel  plate  from 
Sweden  if  the  antidumping  order 
regarding  such  merchandise  were  to  be 
modified  or  revoked.  Stainless  steel 
plate  is  provided  for  in  items  607.76  and 
607.90  of  the  Tariff  Schedules  of  the 
United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Rausch  (202-523-0300),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

SUPPLEMENTARY  INFORMATION:  On  May 

1, 1973,  the  Commission  determined  that 
an  industry  in  the  United  States  was 
injured  within  the  meaning  of  the 
Antidumping  Act  of  1921  by  reason  of 
imports  of  stainless  steel  plate  fit>m 
Sweden  which  the  Secretary  of  Treasury 
had  determined  to  be  sold  or  likely  to  be 
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sold  aA  IcM  dian  £air  value  (LIFV).  On 
June  5. 1973.  the  Oepartnuid  of  Trassvy 
issued  a  findii^  of  dumping  axid 
published  a  notice  of  tudi  -a  frndutg  in 
the  Federal  Register  (36  FR  15079). 

On  July  8. 1985.  the  Commissioii 
received  a  request  to  review  ite 
affirmative  determination  in 
investigation  No.  AA1921-114.  The 
request  was  filed  pursuant  to  section 
75i(b)  of  the  Tariff  Ac4  of  1930  by 
counxel  on  behalf  of  Avesta  Afi.  the  take 
Swedish  producer  and  exporter  of 
stainless  steel  plate,  and  its  affilaied 
company.  Avesta  Stainless  Inc.,  a  U.S. 
producer  of  stainless  ateel  plale.  Hie 
Commission  published  a  notice  in  the 
Federal  Register  requesting  comments 
as  to  whether  the  alleged  changed 
circumstances  were  sufficient  to 
warrant  institution  of  a  review 
investigation.  Comments  were  supplied 
by  counsel  on  behalf  of  Allegheny 
liidlum  Steel  Corp.,  Armco  Inc.,  LTV 
Steel  Co..  Washii^too  Steel  Corp.  eiwl 
the  United  Steelworkers  of  America 
opposing  the  institution  of  a  review 
investigation.  After  review  of  the 
petition  and  the  resjxMases  to  the  notice 
inviting  comiaents.  the  Comnis«k>a 
determiaed  that  the  petiiioa  did  not 
show  changed  circumstances  sufGcicBt 
to  warrant  institution  of  a  review 
inveetigaUon  {50  FR  436U). 

On  Febnrary  M.  19S7,  the  Comnueeion 
received  a  second  request.  pursiMnt  to 
section  751{b)  of  the  Act.  to  review  ite 
affirmative  detenninatioa  io 
investtgHtion  Nol  AA1921-114.  This 
request  is  agein  filad  by  counsel  on 
behalf  of  Aveeta  Afi,  the  sole  producer 
and  exporter  of  etaialess  »ted  plate,  and 
its  afflhated  company.  Avesta  Staialees 
Inc..  a  US.  producer  of  staiaJess  steel 
plate. 

Writtea  Coauaemtt  Requesled: 
ftirsuant  to  i  207.45(bM2}  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(bU2)).  the 
Commission  requests  comments 
concerning  whether  the  following 
alleged  changed  circumstances  are 
sufficient  to  warrant  institution  of  a 
review  investigation:  (IJ  The  number  of 
producers  in  Sweden  has  declined  from 
four  in  1972  to  a  single  producer  in  1987 
and  Sweden's  capacity  to  produce 
stainless  steel  plate  has  declined:  [Z] 
Imports  of  hot-rolled  stainless  steel 
plate  from  Sweden  have  been  and 
remain  at  de  minimia  levele;  (3)  'Hi  de 
mimmis  levels  of  imports  froai  Sweden 
result  directly  from  the  1078  acqwettion 
of  a  hot-rolling  plate  producing  mill  in 
the  Umtod  States  by  a  predec:eseor  of 
the  petitioner,  thenjiby  ckamnating 
iwportB  of  hot-roiled  plale  from  Sweden 
except  for  ".ipecial  padcs";  (4)  In 


contrast  to  the  early  IflfTOs,  the  European 
Community  (EC)  repnesaats  a  nalHNl 
and  growii^  aaxket  far  Swediah  pla4e. 
and  Swedish  |»late  eaters  the  fiC  free  ef 
duty  and  witheut  qpiaatitative 
restrictions:  (5)  U.S.  producers  are  highly 
protected  due  (o  the  hnptementation  on 
March  1. 1986.  of  voluntary  restramt 
ayeenents  (VRA'sJ  negotiated  with  Hie 
U.S.  industry's  meior  foRdga 
oompetitora:  (fi)  Saradcn  is  not  a  VRA- 
si^etoty  cam*y  and,  comeqoentfy,  it 
ie  sofafcct  to  antidamping  and 
oanntervailing  daty  laws  while  imports 
from  countries  under  the  agreements  are 
not:  [7)  Sweden  supplies  a  limited  U.Sl 
demand  for  lai^ge-width  (over  48  inches) 
continuons  cold-roBed  plate,  which  no 
U.S.  firm  is  capable  of  producing:  (8} 
New  patented  grades  of  hot-roUed 
stainless  steel  plate  are  now  being 
imported  from  Swedes  which  did  aol 
exist  in  the  1970s  and  are  not  prodnoed 
by  any  US.  producer. 

Written  SubmiBsiont:  ha  accordance 
with  i  201.8  of  the  Cumnussion's  rules 
(19  CFR  201.6).  to  signed  original  and 
14  copies  of  aU  written  subrataeions 
must  be  filed  with  the  Secretary  to  the 
CoomusBion.  701  B  Street  NW.. 
Washington,  DC  20436.  All  comments 
must  be  filed  DO  later  than  30  days  after 
the  date  of  pnblication  of  this  notice  in 
the  FadsHil  iU||Jntar.  Any  person 
desiring  ts  submit  a  docament  (or 
portion  thareoO  to  the  Comamsion  tai 
confidence  oust  request  bosiness 
confidential  treatment  under  4  201.6  of 
the  Conunission's  rules  (19  CPR  201.6). 
Such  reqaeets  i^ioaid  be  dtrected  to  the 
Secretary  to  the  Commission  and  must 
tndude  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
freatment  Each  sheet  mtrst  be  dearly 
marked  at  the  top  "Confidential 
Business  Duta."  The  Commission  will 
either  accept  the  submission  in 
confidence  or  return  it.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 

Copies  of  the  request  for  review  of  the 
injury  determioatioa  and  any  other 
docum«Us  in  this  matter  are  available 
for  public  inspection  during  regular 
business  hours  (8.45  ajn.  to  S:15  pja.)  in 
the  Office  of  the  Secretary  to  the 
Commission:  telephone  20Z-52>-om. 

By  order  of  the  Commission. 

Issued  March  17. 1987. 
KMnelhS.MMoa 
Secretory. 
(FR  Doc  S7-M70  FiUd  »^a4-«^  *«S  ani} 


llovoeUoeaon  No.  TDI-TA-asS  (FioaOJ 

Cwtnin  AoiftylaallcyNe  Add  <AapiiM) 
From  Ttirtivy 

AOENCV:  United  States  International 
Trade  Commission. 

ACnoiK  kistitalioa  of  a  finai 
countervailiqg  duty  investigation. 


■miy:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
countervailing  dnty  investigation  No. 
701-TA-2a3  (Final)  under  section  705(hJ 
of  the  Tariir  Act  of  1930  (19  U.S.C 
1671d(b])  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  Ufli4ed  States  is 
materially  eetarded.  by  reason  of 
imports  fiora  Turkey  of  ace<ylsalicylic 
acid.^  provided  for  in  item  410.72  of  the 
Tariff  Schedules  of  the  United  States, 
which  have  been  found  by  the 
Department  of  Commcft-ce.  in  a 
preliminary  determinatioa  to  be 
subsidized  by  the  Government  of 
Turkey. 

Pursuant  to  a  request  from  petitioner 
under  section  705(a)(1)  of  the  Act  (19 
U.SjC.  1671d(a)(1)).  commerce  has 
extended  fte  date  for  its  final 
determination  in  this  investigation  to 
coincide  with  the  date  of  its  final 
determination  in  en  ongoing 
antidumping  investigatton  on  bulk 
acetylsahcytic  acid  from  Taricey. 
Accordingly,  the  Conunisston  wifl  not 
establish  a  schedule  for  the  conduct  of 
the  countervailing  duty  investigation 
until  Commerce  makes  a  preliminary 
determination  in  the  antidumping 
investigation  (currently  scheduled  for 
Aprils,  1967). 

For  further  information  concerning  the 
conduct  of  this  investifation.  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207.  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201,  subparts  A  through  E  (M 
CFR  Part  201). 

EFFEcnve  DAic:  March  3. 1967. 


POM  mmnmm  ww)iim<miow  contact: 

Lynn  Featherstone  (202-623-0242), 
Office  of  faivestifetioiis.  U.S. 


vwm  p^vdnol  cflwcmi  bjr  thiv  irivvBtlgBliun  is 
acctyUuhcylic  acid  (atpinn)  imported  ifi  bulk, 
conlaiiuns  no  additive*  other  than  inactive 
tub*tance*  |«uch  m  ctareti.  laeioae.  ceAuk)**.  or 
colonnfi  material)  and/or ooMve  eubelaBoee  w 
coacantralion*  lee*  than  lliat  tpecified  for  particular 
non-prescnption  drug  combinaHoas  a4  aspirin  and 
active  lubalance*  as  published  in  the  HaaJbmak  of 
Non-PretcripUon  Drugt.  Slk  adaboo.  Ameiiran 
Pharmacrtrttcal  Association.  taA  dM  in  tiMeL 
capsule,  or  similar  forms  for  I 
consumption. 


International  Trade  Commission.  701  E 
Street  NW.,  Washington,  DC  20436. 
Hearing-impaired  individuais  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
commission's  TDD  termioal  on  202-724- 
0002.  Persons  with  mobility  imp<iirments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-523-0161. 

SUPPLCMBMTaWV  WOillinTIOSt 

Background— TYa»  investigation  is 
being  instituted  as  a  result  of  an 

affirmative  preliminary  determination 
by  the  Department  of  Commerce  that 
certain  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  act  (19  U5.C  1671)  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Turkey  of  bulk 
acetylsalicylic  acid.  The  investigation 
was  requested  in  a  petition  filed  on 
October  31, 1986,  by  Monsanto 
Company.  St.  Louis,  MO.  In  response  to 
that  petition  the  Commission  conducted 
a  preliminary  countervailing  duty 
investigation  and.  on  the  basis  of 
information  developed  during  the  course 
of  that  investigation,  determined  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  the  subject  merchandise  (51  FR  46042. 
December  29. 1986). 

Participation  in  the  investigation — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  ouist  file  an 
entry  of  appearancewith  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  nol  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  list — Pursuant  to  |  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  §  201.16(c)  and  207.3 
of  the  rules  (19  CFR  201.16(c)  and  207.3), 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  ail  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  of 
service  must  accompany  the  document. 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 


Au^erity:  This  investigation  is  foeiqg 
conducted  under  authority  oT  the  Tariff  Act  of 
1930.  title  VIL  This  DOtioe  is  puMi9h«d 
pursuant  to  $  207.20  of  the  Comausaion's 
ruies  (19  CFR  207 .20). 

By  order  of  t)K  Cosnnissian. 

issued:  Mardi  19. 1987. 
KenaethCI 


Secretarf. 

(FR  Doc.  87-6464  Filed  »-24-B7:  B:4S  am] 
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«•.  731-TA-3M  (Rnel)! 


Certain  Fresh  Cut  Flowers  From  Para 

agency:  United  States  International 

Trade  Commission. 

action:  Termination  of  investigation. 

summary:  On  March  6, 1987,  the  U.S. 
Department  of  Commerce  published 
notice  in  the  Federal  Register  of  a 
negative  final  determination  of  sales  at 
less  than  fair  value  in  connection  with 
the  subject  investigation.  Accordingly, 
pursuant  to  S  207.20(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.20(b)).  the 
antidumping  investigation  concerning 
certain  fresh  cut  flowers  from  Peru 
(investigation  No.  731-TA-334  (Final))  is 
terminated. 

EFFECTIVE  DATE:  March  16. 1987. 
FOR  FURTHER  INFtmMATlON  CONTACT 
Dan  Dwyer  (202-523-4618).  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  ad\ised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-724- 
0002. 

Avtharity:  This  investigatioa  is  being 
terminated  under  authority  of  tlie  TariH'  Act 
of  iraa  title  Vn.  This  notice  is  pul)li8hed 
pursuant  to  S  201.10  of  the  Commission's 
rules  (19  CFR  201 10). 

By  order  of  the  Commissioo. 

Issued:  March  18, 1987. 
Kenneth  R.  Mason, 
Setcretary. 
(FR  Doc  67-6467  FUed  S-24-67:  «:4»  em) 

BlUJNa  CODE  7020-02-n 


(Investigation  No.  337-TA-242] 
Commlnion  Ootofmination  Not  To 


Terminating  Four  Respondonts  on  the 
Basis  of  Two  Saparata  UcanaeaMl 
Sattlemawt  Agraawianta;  OKI  Eiactric 
lnduatryCo.«t«l. 

in  the  matter  of  Certain  dynamic  random 
access  mempries,  components  thereof,  and 
products  containing  same. 


AOENCV:  U.S.  Intemationd  Trade 
Commission. 

action:  Termination  of  respondents  OKI 
Electric  Industry  Company,  OKI 
America,  Inc.,  Mitsubishi  Electric 
Corporation,  and  Mitsubishi  Electronics 
America,  Inc.  on  the  basis  of  two 
separate  license  and  settlement 
agreements. 

summary:  The  U.S.  International  trade 
Commission  has  determined  not  to 
review  two  initial  detenninations  (lOe) 
(Orders  Nos.  280  and  281)  tenninating 
respondents  OKI  Electric  industry 
Company  and  OKI  America,  Inc. 
(collectively  OKI  respondents)  and 
Mitsubishi  Electric  Corporation  and 
Mitsubishi  Electronics  America,  Inc. 
(collectively  Mitsubishi  respondents)  in 
the  above-captioned  investigation  on  the 
basis  of  two  separate  license  and 
settlement  ag^eenients. 

FOR  FURTHER  INFORMATION  CONTACT 
)udith  M.  Czako,  Esq^  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
0359. 

SUPPUEWENTARY  INFORMATION:  On 
February  4, 1987,  complainant  Texas 
Instruments  (TI)  and  the  OKI 
responsdents  filed  a  joint  motion  to 
terminate  this  investigation  as  to  those 
respondents  on  the  basis  of  a  license 
and  settlemoit  agreement  On  February 
6. 1987.  TI  and  the  Mitsubishi 
respondents  filed  a  joint  motion  to 
terminate  this  investigation  as  to  those 
respondents  on  the  basis  of  a  license 
and  settlement  agreement  The 
Commission  investigative  attorney  (lA) 
Tiled  responses  in  support  of  both 
motions.  The  presiding  administrative 
law  judge  issued  two  initial 
determinations  (IDs)  on  February  17. 
1967.  tenninating  the  OKI  and 
Mitsubishi  respondeftts  on  the  basis  of 
the  settlement  and  license  agreements. 
No  petitions  for  review  or  comments 
from  Government  agencies  or  the  public 
oonoerning  the  IDs  were  received. 

The  authority  for  the  Commission's 
action  is  found  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and 
{  210.53  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.53). 

Copies  of  the  nonconfidential  versions 
of  IDs  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  ajn.  to  5:15  p jn.)  in  the  Office  of 
the  Secretary,  U.S.  IntematloDal  Trade 
Commission,  701  E  Street  NW, 
Washington  DC  20436,  telephone  202- 
523-0161.  Hearing  Impaired  individuals 
are  advised  that  information  on  this 
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matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commistion. 

Issued:  March  19. 1967 
KMiiMlh  R.  Maton, 
Secretary. 

|FR  Doc.  87-6466  Filed  3-24-87:  8:45  am) 
BNjjtmcoof  7oao-a-« 

(invMtlgatton  Na  337-TA-242] 

Commleslon  Determinatton  Not  to 
Review  Initial  Determination 
Terminating  Three  Reepondents  on 
the  Basis  of  a  Settlement  and  Ucenee 
Agreement;  Matsushita  Electric 
Industrial  Co.  etaL 

In  the  matter  of  certain  dynamic  random 
access  memories,  components  thereof,  and 
products  containing  same. 

AOENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Termination  of  respondents 
Matsushita  Electric  Industrial  Co..  Ltd., 
Matsushita  Electronic  Corp.,  and 
Matsushita  Electric  Corporation  of 
America  on  the  basis  of  a  settlement 
and  license  agreement. 

summary:  The  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID) 
(Order  No.  277}  issued  by  the  presiding 
administrative  law  judge  (ALJ) 
terminating  respondents  Matsushita 
Electric  Industrial  Co.,  Ltd.,  Matsushita 
Electronics  Corp.,  and  Matsushita 
Electric  Corporation  of  America  (the 
Matsushita  respondents)  in  the  above- 
captioned  investigation  on  the  basis  of  a 
settlement  and  license  agreement. 
POn  FURTHCR  mFORMATION  CONTACT: 
Kristian  Anderson.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0074. 
SUPPLEMENATARV  INFORMATION:  On 

February  2, 1987,  complainant  Texas 
Instruments,  Inc.  (TI)  and  the  Matsushita 
respondents  Hied  a  joint  motion  to 
terminate  this  investigation  as  to  the 
Matsushita  respondents  on  the  basis  of 
a  license  and  settlement  agreement.  The 
Conmiission  investigative  attorney  filed 
a  response  supporting  the  motion.  The 
AL)  issued  an  ID  on  February  12, 1987, 
terminating  the  Matsushita  respondents 
on  the  basis  of  the  settlement  and 
license  agreement.  No  petitions  for 
review  or  conmients  from  Government 
agencies  or  the  public  concerning  the  ID 
were  received. 

The  authority  for  the  Commission's 
action  is  found  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337)  and 


§  210.51  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.51). 
Copies  of  the  nonconfidential  version 
of  the  ID  and  all  other  nonconridential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.,  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW., 
Washington,  DC  20436,  telephone  202- 
523-0161.  Hearing  impaired  individuals 
are  advised  that  information  on  this 
matter  can  be  obtained  by  contacting 
the  Commission's  TDD  terminal  on  202- 
724-0002. 

By  order  of  the  Commission. 

Issued:  March  19.  1967. 
Kannatli  R.  Maaoo. 
Secretary. 

|FR  Doc.  87-6465  Filed  3-24-87:  8:45  am] 
MLUNQCooc  rom-oi-N 


INTERSTATE  COMMERCE 
COMMISSION 

(Ftownc*  Docket  No.  309961 

KWT  Raihway,  Inc.;  Acquisition  and 
Operation  Exemption 

KWT  Railway,  Inc.  has  filed  a  notice 
of  exemption  to  acquire  and  operate 
certain  properties  of  CSX 
Transportation,  Inc.  The  properties 
consist  of:  (a)  The  line  of  railroad  and 
appurtenant  facilities  between  Murray. 
KY  (milepost  LNB  38.3]  and  Bruceton, 
TN  (valuation  station  4485+14),  a 
distance  of  51  miles;  and  (b)  crossing 
trackage  between  valuation  station 
4020+20  east  of  Paris,  TN  and  milepost 
256.06  in  Henry  County,  TN.  Any 
comments  must  be  filed  with  the 
Commission  and  served  on  Donald  G. 
Avery,  Sbver  &  Loftus,  1224  Seventeeth 
Street  NW.,  Washington,  DC  20036.  > 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  March  16, 1967. 


'  The  Railway  Lal>or  Executive*'  Atiocialion 
(RLEA)  filed  an  uniupported  request  for  labor 
protection  claiming  that  this  transaction  1*  tub|ect 
to  the  mandatory  latrar  protection  proviiion*  of  48 
U.S.C.  1347.  Since  this  transaction  Involve*  an 
exemption  from  49  U.S.C.  imoi.  only  a  showing  of 
exceptional  circumalances  will  justify  the 
imposition  of  labor  protective  condition*.  Rl£A'* 
requect  is  denied.  I>ecau*e  the  requisite  *bowing  has 
not  been  made.  See  Clot*  Exempdon — Acq.  &  Oper 
ofR.  Une*Under4BU.S.C  tOOOl.  1 1.CCJd  SIC 
(ISM). 


By  the  Commission,  )ane,  F.  Mackall, 
Director,  Office  of  Proceedings. 
NoraU  R.  McG^, 
Secretary. 
|FR  Doc.  87-6431  Filed  3-24-87;  8:45  am] 

MLUNOCOOC  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperattve  Reeearch  Act  of  1964; 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a]  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301,  et  seq.  ("the  Act"),  the 
members  of  Petroleum  Environmental 
Research  Forum  ("PERF')  who  are 
participating  in  Project  No.  86-05  have 
nied  a  written  notification 
simultaneously  with  the  Attorney 
General  and  Federal  Trade  Commission 
disclosing  (1)  the  identities  of  the  parties 
to  Project  No.  86-05  and  (2]  the  nature 
and  objectives  of  the  research  program 
performed  in  accordance  with  said 
Project.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  e(b]  of  the  Act.  the  identities 
of  the  parties  participating  in  Project  No. 
86-05  along  with  the  nature  and 
objectives  of  the  research  program  are 
given  below. 

The  parties  to  Project  No.  86-05  are: 
Chevron  Research  Company:  Exxon 
Research  and  Engineering  Company; 
and  Texaco  Refining  and  Market  Inc. 
The  nature  and  objectives  of  the 
research  program  performed  in 
accordance  with  Project  No.  86-05  are  to 
determine  the  feasibility  of  in  situ  bio- 
degradative  treatment  of  spilled 
petroleum  products  in  soil.  The  program 
will  include  laboratory  testing  of  three 
petroleum  products  in  three  types  of 
soils  followed  by  a  field  demonstration 
of  the  technology. 
KMaph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  87-6471  Filed  3-24-67;  6:45  am] 

MUJNO  COM  44tO-01-« 


Notice  Pursuant  to  the  National 
Cooperative  Reeearch  Act  of  1984; 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 


U.S.C  4301,  etseq.,  the  members  of 
Petroleum  Enviroomenial  Researck 
Forum  ("PERF')  who  are  participating  in 
Project  No.  86-06,  titled  "Evaluation  of 
Hazardous  Waste  Solidification 
Processes,"  have  filed  a  written 
notification  simultaneously  with  the 
Attorney  Generai  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identitie* 
of  the  parties  to  this  project  and  (2)  the 
nature  and  objectives  of  this  project. 
The  notification  was  filed  for  the 
purpose  of  invoking  the  Act's  provisions 
limiting  thef«covery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circunutances.  Pursuant  to 
section  6(b]  of  tt\e  Act,  the  identities  of 
the  parties  to  this  project  and  its  general 
area  of  planned  activity  are  given 
below. 

The  parties  to  this  project  are:  Amoco 
Oil  Company;  Chevron  Research 
Company:  Murphy  Oil  U.5.A.,  Inc.,  Sun 
Refining  and  Marketing  Company: 
Texaco  Refining  and  Marketing  Ina;  and 
Union  Oil  Company  of  California.  The 
objective  and  area  of  planned  activity  in 
this  project  is  to  evaluate  some  existing 
commercial  processes  relating  to 
eovironmentally  acceptable 
stabilization  of  oertaio  petroleum 
refinery  hazardous  wastes  listed  by 
regulatory  agencies. 
Joseph  H.  Widmar, 

Director  of  Operations.  Antitrust  Division. 
|FR  Doc.  87-6472  Filed  3-24-87;  6:45  am] 
■nxiMQCOOC  s«io-a«-« 


Notice  Pursuant  to  the  Natfonal 
Cooperative  Reeearch  Act  of  1964; 
Petroleum  Environmental  Research 
Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  6{a]  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301.  et  seq..  ("the  Act"),  the 
members  of  Petroleum  Environmental 
Research  Forum  ( "PERT']  who  are 
participiitiDg  in  F^ject  No.  66-09,  titled 
"Microbiological  Processing  of 
Petroleum  Oily  Wastes:  Assessment  of 
Promising  Approaches,"  have  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing:  (1)  The 
identitites  of  the  parties  to  this  project 
and  (2)  the  nature  and  objectives  of  this 
project  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act  the  identities 
of  the  parties  to  this  project  and  its 
general  area  of  planned  activity  are 
given  below. 


The  parties  to  tfaia  pv^eot  are:  Aanoco 
Oil  Company;  Atlantic  Richfield 
Company;  Chevron  Research  Company: 
Exxon  Research  and  Engineering 
Company;  The  Standard  Oil  Compcuiy; 
Texaco  Refmiog  and  Marketing  Inc.;  and 
Union  Oil  Company  of  California.  The 
ol^ectives  of  this  project  and  its 
members  and  the  area  of  planned 
activity  in  ^is  project  are  four-foM:  (1) 
Identify  existing  procees  research  and 
devetopaient  as  it  relates  to  the  question 
of  mioobiological  degradation  of 
petroleum  oily  sludges;  (ii)  once  the 
existing  technology  is  defined, 
evaluation  and  ranking  of  this 
technology  as  to  its  applicability  to  the 
degradation  of  petroleum  oily  sludges; 
(iii)  comparisons  of  die  three  most 
promising  ^iproaches;  and  (iv) 
recommendation  of  the  most  promismg 
area  for  further  research  and 
development 
loaeph  H.  Widmar, 

Director  of  Opemtiotts.  Antitrust  Division. 
(Fit  Doc  «7-6473  Filed  ^-24-87;  8.-45  am] 
anxMO  cooE  4««»-o«-a 


Office  of  Justice  Programs 

Crime  Victim  Compensation  Grants; 
Revtsed  Program  Guideline 

AQENCV:  Office  of  lustice  Proems 

Justice. 

ACtfON:  Final  Guideline  (Revised). 

SUMMARV:  The  Office  of  Justice 
Programs  is  publishing  guideline 
reviaioRS  for  crime  victim  compensation 
grant  provisions  of  the  Victims  of  Crime 
Act  of  1984. 

EFFECTIVE  DATE:  Mardl  25, 1987. 
FOe  FUBTHER  INFOMIATION  CONTACT: 
Charles  M.  Hollis  (202)  724-5947. 
SUPFIEMENTARY  INFOflMATKM:  On 
Wednesday,  August  26, 1985,  the  Office 
of  Justice  Programs  (OJP)  published  in 
the  Federal  Registsr  the  Program 
Guideline  for  Qime  Victim 
Compensation  Grants.  The  guideliae 
implemented  the  crime  victim 
compensation  grant  provisions  of  the 
Victims  of  Crime  Act  of  1964,  Pub.  L  99- 
473.  Title  U.  Chap.  XTV,  42  U.S.  Code 
10601  et  seq.,  widch  was  signed  into  law 
by  President  Reagan  on  October  12, 
1984. 

Tlie  Act  authorizes  the  Attorney 
General  to  make  annual  grants  from  a 
Crime  Victims  Fond  in  the  Umted  States 
Treasury.  49^  percent  of  the  amount  in 
the  Fund  is  allocated  for  grants  to  State 
crime  victiai  coaipeaaation  programs. 
Funds  penaitting.  compensation 
programs  wiH  receive  35%  of  their  prior 
year's  victim  compensation  awards.  The 


remainder  of  the  Fund  is  allocated  for 
grants  to  the  states  for  crime  victim 
assistance  programs  (45%).  programs 
under  the  Children's  Justice  Act,  Pub.  L 
99-401  (4.5%),  and  up  to  1%  of  the  Fund 
can  be  expended  for  the  purpose  of 
providing  training  and  technical 
assistance  to  eligible  applicants  and 
also  for  services  to  victims  of  Federal 
crimes. 

Hiis  notification  revises,  in  part  the 
FY  66  Final  Program  Guideline  by 
describing  the  procedures  by  which 
states  submit  information  to  the  Office 
for  Victims  of  Crime,  Office  of  Justice 
Programs.  This  information  raast 
demonstrate  the  states'  eligibility  under 
section  1403(b).  codified  at  42  VS.  Code 
10602(b).  that  will  enable  them  to  apply 
for  and  receive  a  second  year  grant 

Guideline  for  Crime  Victim 
Compensation  Grmts 

/.  Overview  of  the  Statute 

The  Victims  of  Crime  Act  of  1984  has 
a  major  objective  of  providing 
additional  financial  assistance  directly 
to  victims  of  crime  by  enhancing  the 
states'  monetary  awards  to  crime 
victims  eligible  as  determined  by  the 
states'  criteria. 

The  Act  provides  that  funds 
permitting,  the  Attorney  General  wiU 
make  an  annual  grant  to  an  eligible 
crime  victim  compensation  program  in 
an  amount  equal  to  35%  of  the  amount 
paid  from  State  funds  by  the  program  as 
compensation  to  victims  of  crime 
(excluding  amounts  paid  to  compensate 
victims  for  property  damage)  during  the 
preceding  fiscal  year.  Section  1403(a)(1). 
If  the  amount  of  money  in  the  Fund  is 
insufficient  to  award  each  State  35%  of 
its  prior  year  compensation  payoats,  aH 
States  will  be  awarded  the  same 
percentage  of  their  prior  year  payouts 
out  of  available  funds.  Section 
1403(a)(2).  For  purposes  of  the  victim 
compensation  provisions  of  the  Act 
"State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rioa  and  any  other  possession  or 
territory  of  the  United  States.  Section 
1403(d](4]. 

Section  1403  of  the  Act  prescribes  the 
conditions  and  eligibility  criteria  related 
to  crime  victim  compensation  grants. 
Section  1403(c),  of  the  Act.  however,  is  a 
"grandfather"  clause  that  in  effect 
permits  each  State  with  a  compensatioa 
program  that  was  awarding  benefits  in 
Federal  fiscal  year  (FFY)  1984  to  receive 
a  grant  during  FY  1988  aiad,  if  applicable 
FY  1987,  even  if  the  pro-am  does  not 
conform  to  the  Act's  criteria.  The  clause 
allows  a  State  one  regular  legislative 
session  after  the  date  the  first  grant  to 


9556 


Federal  Register  /  Vol.  52.  No.  57  /  Wednesday,  March  25.  1987  /  Noticeg 


Federal  Register  /  Vol.  52.  No.  57  /Wednesday,  March  25.  1987  /Notices 


9557 


9556 


Federal  Register  /  Vol.  52.  No.  57  /  Wednesday,  March  25.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  57  /Wednesday.  March  25.  1987  /  Notices 


9557 


m 


that  State  is  made  to  conform  its  laws  to 
the  Act.  States  not  in  compliance  with 
the  Act  at  the  time  subsequent  grants 
are  made  will  be  ineligible  for  those 
grants. 

//.  Programs  Requirements  for  FY  1987 
Grants 

A.  Application  Requirements 

In  order  to  be  eligible  for  awards 
under  the  Act  in  FY  1987  those  programs 
applying  for  second  year  funding  must 
meet  the  prescribed  conditions  and 
eligibility  criteria  described  in  section 
1403(b).  codified  at  42  o'.S.C.  Code 
10602(b).  of  the  Act.  The  State  Victim 
Compensation  and  Assistance  Section, 
Office  for  Victims  of  Crime.  Office  of 
Justice  Programs,  U.S.  Department  of 
justice  is  in  th»proces8  of  determining 
the  eligibility  of  all  activestate  crime 
victims  compensation  programs  to 
receive  subsequent  year  funding.  To  be 
eligible  to  receive  a  second  grant  award 
the  states  must  respond  to  this  office's 
request  that  they  submit  specific 
information  as  to  statutory  or  other 
appropriate  authority  that  demonstrates 
the  state's  victim  compensation  program 
is  in  compliance  with  the  requirements 
of  section  1403(c).  This  information  must 
include  a  statutejs)  certified  by  a  duly 
authorized  official  or  by  affidavit  signed 
by  an  appropriate  official  evidencing 
that  the  state  progam  in  fact  provides 
compensation  in  each  area  required  by 
this  section. 

In  addition  to  complying  with  the 
eligibility  requirements  set  out  in  the 
Act,  the  program  will  also  be  required  to 
submit  the  following  information  and 
assurance: 

(1)  A  statement  certified  by  the  chief 
executive  of  the  State  of  the  total  amount  of 
money  spent  by  the  program  for  crime  victim 
compensation  award  in  the  preceding  Federal 
fiscal  year  (October  1. 1984 — September  30. 
1985): 

(2)  The  amount  of  such  compensation  paid 
for  "property  damage"; 

(1)  The  total  amount  and  each  source  of 
revenue  for  the  program  in  FY  1985: 

(4)  A  •  er'ified  copy  of  the  State  statute  or 
other  legal  authority  establishing  the 
program:  and 

(5)  An  assurance  that  funds  received  under 
the  Act  will  not  be  used  to  supplant  State 
funds  otherwise  available  for  crime  victim 
compensation. 

For  the  purpose  of  requirement  (1),  the 
amount  to  be  certified  is  only  the 
amount  actually  spent  by  the  program  to 
compensate  victims  of  crime  in  Federal 
FY  1985.  Amounts  expended  for 
administration  of  the  program  or  other 
types  of  victim  assistance  are  to  be 
excluded,  as  are  amounts  appropriated 
or  collected  for  the  purpose  of  victim 


compensation  which  were  not 
expended. 

For  the  purpose  of  requirement  (2).  the 
term  "property  damage"  is  defined  by 
the  Act  to  exclude  damage  to  prosthetic 
devices  and  dental  devices.  Therefore, 
States  may  include  payments  made  for 
damage  to  those  devices  in  the  amount 
reported  under  requirement:  (1)  As 
compensation  to  victims  of  crime. 
Compensation  paid  to  reimburse  crime 
victims  for  damages  to,  or  loss  of,  any 
other  real  of  personal  property  must  be 
reported  under  requirement  (2). 

For  the  purpose  of  requirement  (4). 
certification  may  be  effected  by  the 
chief  executive,  the  Slate  Attorney 
General,  the  Secretary  of  State,  or  the 
clerk  of  the  State  legislature. 

With  respect  to  requirement  (5),  the 
Act  prohibits  States  from  using  the 
Federal  funds  made  available  under  the 
Act  to  supplant  State  funds  otherwise 
available  for  crime  victim  compensation 
payments.  The  nonsupplantation 
provision  is  fundamentally  intended  10 
assure  that  the  States  use  the  Federal 
funds  provided  under  the  Act  to 
augment,  not  replace,  otherwise 
available  State  funding  for  victim 
compensation.  Federal  funds  should  be 
used  to  enhance  compensation  benefits 
or  expand  program  coverage,  not  simply 
substitute  for  previously  available  State 
moneys.  The  States  may  not  decrease 
their  financial  commitment  to  crime 
victim  compensation  solely  because 
they  are  receiving  Federal  funds  for  the 
same  purposes.  Section  1403(b)(3). 

The  requested  information  and 
assurance  may  be  provided  in  a  letter 
attached  to  Standard  Form  424, 
"Application  for  Federal  Assistance". 
Eligible  programs  must  also  provide  the 
information  and  assurances  explained  in 
the  Civil  Rights  and  Financial  sections 
of  the  Guideline  below  (See  sections  IV 
and  V). 

B.  Date  of  AppHcation 

Section  1402(e)  of  the  Act  permits  a 
State  to  obligate  its  grant  funds  fat  any 
time  during  the  Federal  fiscal  year  (FFY) 
of  award  and  the  following  FFY.  Funds 
that  are  not  obligated  at  the  end  of  the 
following  FFY  must  be  returned  to  the 
general  fund  of  the  United  States 
Treasury.  Accordingly,  grant  funds 
awarded  in  FFY  1987,  i.e.,  before 
October  1, 1987,  must  be  obligated  by 
the  State  by  September  30. 1988.  In 
deciding  when  to  submit  their 
applications,  therefore,  the  States  should 
balance  their  need  for  the  grant  funds  as 
soon  as  possible  against  tiieir  need  for  a 
longer  time  to  obligate  the  funds. 

Applications  for  FY  1967  grants  must 
be  received  by  0)P  no  later  than  )uly  31. 
1987. 


///.  Program  Requirements:  Current  ami 
Future  Fiscal  Year  Grants 

State  crime  victim  cpinpensation 
programs  must  meet  the  statutory 
criteria  set  forth  below: 

A  crime  victim  compensation  program  is  an 
eligible  crime  victim  compensation  program 
for  the  purposes  of  this  section  if — 

(1)  Such  program  is  operated  by  a  State 
and  offers  compensation  to  victims  of  crime 
and  survivors  of  victims  of  crime  for — 

(A)  Medical  expenses  attributable  to  a 
physical  injury  resulting  from  compensable 
crime,  including  expenses  for  mental  health     . 
counseling  and  care: 

|B)  l^ss  of  wages  attributable  to  a  physical 
injury  resulting  from  a  compensable  crime; 
and 

(C)  Funeral  expenses  attributable  to  a 
death  resulting  from  a  compensable  crime: 

(2)  Such  program  promotes  victim 
cooperation  with  the  reasonable  requests  of 
law  enforcement  authorities: 

(3)  Such  State  certifies  that  grants  received 
under  this  section  will  not  l>e  used  to 
supplant  State  funds  otherwise  available  to 
provide  crime  victim  compensation; 

(4)  Such  program,  as  to  compensable 
crimes  occurring  within  the  State,  makes 
compensation  awards  to  victims  who  are 
nonresidents  of  the  State  on  the  basis  of  the 
same  criteria  used  to  make  awards  to  victims 
who  are  residents  of  such  State: 

(5)  Such  program  provides  compensation  to 
victims  of  crimes  occurring  within  such  State 
that  would  be  compensable  crimes,  but  for 
the  fact  that  such  crimes  are  subject  to 
Federal  jurisdiction,  on  the  same  basis  that 
such  program  provides  compensation  to 
victims  of  compensable  crimes:  and 

(6)  Such  program  provides  such  other 
information  and  assurances  related  to  the 
purposes  of  this  section  as  the  Attorney 
General  may  reasonable  require.  Section 
1403(b). 

The  Act  defines  certain  terms  used  in 
section  1403(b)  as  follows: 

(1)  The  term  "property  damage"  does  not 
include  damage  to  prosthetic  devices  or 
dental  devices: 

(2)  The  term  "medical  expenses"  includes, 
to  the  extent  provided  under  the  eligible 
crime  victim  compensation  program, 
expenses  for  dental  services  and  devices  and 
prosthetic  devices  and  for  services  rendered 
in  accordance  with  a  method  of  healing 
recognized  by  the  law  of  the  State: 

(3)  The  term  "compensable  crime"  means  a 
crime  the  victims  of  which  are  eligible  for 
compensation  under  the  eligible  crime  victim 
comensation  program:  and 

(4)  The  term  "State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
and  any  other  possession  or  territory  of  the 
United  States.  Section  1403(d). 

A.  Eligible  Program  Generally 

The  fundamental  criterion  of 
eligibility  is  an  operational  State  victim 
compensation  program.  Although  an 
authorized  program  that  has  not  actually 
paid  out  compensation  benefits  would 


be  technically  eligible  under  subseclipn 
1403(b)(1).  the  program  would  not  be 
entitled  to  any  Federal  funds  because  it 
had  not  awarded  any  benefits  that  the 
Federal  government  could  match  (up  to 
35%)  under  subsection  1403(a)(1). 
Federal  funds  may  not  be  used  as  "start- 
up" funds  for  a  new  State  program. 

B.  Compensation  Criteria  (Section 
1403(bMl)) 

The  Act  requires  as  a  condition  of 
eligibility  that  a  crime  victim- 
compensation  program  offer 
compensation  for  crime-related  medical 
expenses  (including  mental  health 
counseling  and  care),  lost  wages,  and 
funeral  expenses.  This  criterion  does  not 
require  the  payment  of  all  these 
expenses  without  limitation;  rather,  it 
requires  that  the  State  offer 
compensation  in  each  area,  subject  to 
such  limitations  and  conditions  as  the 
State  deems  appropriate. 

"Mental  health  counseling  and  care" 
means  the  assessment,  diagnosis,  and 
treatment  of  an  individual's  mental  and 
emotional  functioning  that  is  required  to 
alleviate  psychological  trauma  resulting 
from  a  compensable  crime.  Such 
intervention  must  be  provided  by  a 
person  who  meets  such  standards  as 
may  be  set  by  the  State  for  victim 
mental  health  counseling  and  care. 

C.  Cooperation  with  Law  Enforcement 
(Section  1403(b)(2))  !     ' 

This  criterion  requires  that  a  State 
program  promote  victim  cooperation 
with  the  reasonable  requests  of  law 
enforcement  authorities.  The  States  itiay 
impose  such  reasonable  requirements  as 
they  see  fit,  but  must,  at  a  minimum, 
require  a  victim  to  report  the  crime  to 
the  appropriate  criminal  justice  agency 
and  assist  in  the  identification  of  the 
suspect.  A  State,  if  it  wishes,  may  permit 
an  uncooperative  victim  to  receive 
benefits  only  if  the  victim  can 
convincingly  demonstrate  that  the 
failure  to  cooperate  was  due  to  a 
compelling  health  or  safety  reason. 

D.  Nonsupplantation  (Section  1403(b)(3)) 

As  noted  under  Section  II  above,  this 
criterion  requires  the  State  to  certify 
that  the  Federal  funds  received  under 
the  Act  will  not  supplant  State  funds 
otherwise  available  for  victim 
compensation. 

E.  Nondiscrimination  Against 
Nonresidents  (Section  1403(b)(4)) 

This  provision  is  intended  to  assure 
that  nonresidents  of  a  State  who  are 
victimized  in  a  State  that  has  an  eligible 
compensation  program  are  provided  the 
opportunity  to  apply  for  and  receive  the 
same  compensation  benefits  that  are 


available  to  residents  of  the  State.  The 
maintenance  of  reciprocal  agreements 
with  certain  other  State,  or  foreign 
compensation  programs  will  not  suffice 
to  meet  this  criterion.  Eligibility  for 
Federal  funding  will  require  the  program 
to  extend  its  coverage  to  all 
nonresidents  victimized  in  the  State. 

F.  Coverage  of  Victims  of  Federal 
Crimes  (Section  1403(b)(5)) 

This  criterion  will  require  States  to 
compensate  victims  of  crimes  committed 
within  their  borders  that  are  subject  to 
exclusively  Federal  jurisdiction  in  the 
same  manner  as  they  would  compensate 
victims  of  State  crimes.  For  example,  a 
woman  was  raped  on  a  Federal 
reservation  inside  the  State  must  be 
afforded  the  same  benefits  that  would 
be  available  to  her  if  the  rape  were 
committed  elsewhere  in  the  State. 

G.  Other  Information  and  Assurances 
(Section  1403(b)(6)) 

Pursuant  to  this  subsection,  the 
Department  of  Justice  may  make 
reasonable  requests  for  other 
information  and  assurances  pertinent  to 
the  statute,  eg.,  the  civil  rights,  financial, 
and  program  information  requested 
below.  This  criterion  will  not  be  used  to 
impose  substantive  conditions  or 
requirements  on  State  compensation 
programs.  The  information  and 
assurances  requested  under  this 
provision  will  be  only  those  needed  to 
effectively  administer  the  program  or  to 
prepare  the  statutorily-required  report  to 
Congress  on  the  Act's  effectiveness.  See 
Section  1407(b). 

IV.  Financial  Requirements 

A.  Payment  of  Grant  Funds 

1.  Annual  Requirement  Under 
$120,000.  Grantees  whose  annual  fund 
requirement  is  less  than  $120,000  will 
receive  Federal  funds  on  a  "Check 
Issued"  basis.  Upon  receipt,  review  and 
approval  of  a  REQUEST  FOR 
ADVANCE  OR  REIBURSEMENT,  H-3 
Report  (Form  7160/3)  by  the  grantor 
agency,  a  voucher  and  a  schedule  for 
payment  is  prepared  for  the  amount 
approved.  This  schedule  is  forwarded  to 
the  U.S.  Treasury  requesting  issuance 
and  mailing  of  the  check  directly  to  the 
grantee  or  its  designated  fiscal  agent.  A 
request  must  be  limited  to  the  grantee's 
immediate  cash  needs  and  submitted  at 
least  monthly. 

2.  Annual  Requirement  Over  $120,000. 
Grantees  whose  annual  fund 
requirement  exceeds  $120,000  generally 
receive  Federal  funds  by  utilizing  the 
"Letter  of  Credit"  procedures.  This 
funding  method  is  a  cash  management 


process  prescribed  by  the  U.S.  Treasury 
for  all  major  grant-in-aid  receipients. 

3.  Check  Issuance.  All  checks  drawn 
for  the  payment  of  fund  requests,  either 
under  the  "Check  Issued"  or  the  "Letter 
of  Credit"  process,  are  prepared  and 
disbursed  by  the  U.S.  Treasury  and  not 
by  the  grantor  agency. 

4.  Termination  of  Advance  Funding.  If 
a  grantee  organization  receiving  cash 
advances  by  letter  of  credit  or  by  direct 
Treasury  check  demonstrates  an 
unwilingness  or  inability  to  establish 
procedures  that  will  minimize  the  time 
elapsing  between  cash  advances  and 
disbursement,  the  grantor  agency  may 
terminate  advance  financing  and  require 
the  grantee  organization  to  finance  its 
operations  with  its  own  working  capital. 
Payments  to  the  grantee  will  then  be 
made  by  the  direct  Treasury  check 
method  to  reimburse  the  grantee  for 
actual  cash  disbursements.  It  is 
essential  that  grantee  organizations 
maintain  a  minimal  amount  of  cash  on 
hand  and  that  drawdowns  of  cash  are 
made  only  when  necessary  for 
disbursement. 

B.  CosrAllowability. 

The  only  costs  allowable  under  crime 
victim  compensation  grants  are 
compensation  payments  to  victims  of 
compensable  crimes.  These  may  include 
payments  for  medical  expenes,  including 
expenes  for  mental  health  counseling 
and  care;  lost  wages:  funeral  expenses: 
loss  of  support;  child  care  expenses;  and 
any  other  cost  payable  as  crime  victims 
compensation  under  State  law.  except 
payments  for  property  damage. 

Amounts  expended  for  administration 
of  the  program  (including  the 
performance  of  audits  under  Section  IV 

C.  below)  are  not  allowable  costs. 
Although  under  0MB  Circular  No.  A- 
128.  audit  costs  are  generally  allowable 
charges  under  Federal  grants,  the 
Victims  of  Crime  Act  expressly  states 
that  crime  victim  compensation  grant 
funds  may  be  used  "only  for  awards  of 
compensation."  Section  1403(a)(1). 

C.  Financial  Status  Report. 

A  Financial  Status  Report  (Form  H-1) 
is  required  for  all  grants.  This  report 
shall  be  submitted  by  the  grantee  within 
45  days  after  the  end  of  the  calendar 
quarter.  Final  reports  are  due  90  days 
after  the  end  date  of  the  grant.  Failure  to 
comply  with  this  requirement  may  result 
in  administrative  action  such  as  the 
withholding  of  payments,  cancellation  of 
a  Letter  of  Credit,  or  noncertification  of 
new  grant  awards.  In  lieu  of  using  the 
standard  H-1  Report,  grantees  may 
satisfy  the  Bnancial  reporting 
requirements  by  completing  an  H-1 
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turnaround  document.  This  document  is 
a  facsimile  of  the  H-1  extracted  from  the 
grantor  agency's  computer  files  and  sent 
directly  to  each  grantee.  Pertinent 
information  such  as  grantee  name  and 
address,  grant  number  and  the 
previously  submitted  financial 
information  (if  any)  is  printed  on  the 
form  by  the  computer. 

D.  Audit  Responsibilities. 

Pursuant  to  Office  of  Management 
and  Budget  Circular  A-128,  "Audits  of 
State  and  Local  Governments", 
grantees,  subgrantees  and  subrecipients 
have  the  responsibility  to  provide  for  an 
audit  of  their  activities.  These  audits 
shall  be  made  annually,  unless  the  State 
or  local  government  has,  by  January  1, 
1987,  a  constitutional  or  statutory 
requirement  for  less  frequent  audits. 
Grantees,  as  well  as  their  subgrantees, 
contractors  or  other  organizations  under 
cooperative  agreements  or  puchase  or 
service  contracts  are  to  arrange  for 
examinations  in  the  form  of  independent 
audits  in  conformance  with  OMB 
Circular  A-128.  These  audits  shall  be 
made  by  an  independent  auditor  in 
accordance  with  generally  accepted 
government  auditing  standards  covering 
fmancial  and  comphance  audits. 

The  required  audits  are  to  be 
performed  on  an  organization-wise  basis 
as  opposed  to  a  grant-by-grant  basis. 
The  audit  reports  must  include: 

(1)  The  auditor's  report  on  financial 
statements  of  the  recipient  organization,  and 
a  schedule  of  Tinancial  assistance,  showing 
the  total  expenditures  for  each  Federal 
assistance  program; 

(2)  The  auditor's  report  on  compliance 
containing:  (A)  A  statement  of  positive 
assurance  with  respect  to  those  items  tested 
for  compliance,  including  compliance  with 
law  and  regulations  pertaining  to  flnancial 
reports  and  claims  for  advances  and 
reimbursements;  (B)  a  negative  assurance  of 
those  items  not  tested,  and  a  summary  of  all 
instances  of  noncompliance;  and  (C)  the 
auditor's  report  on  the  study  and  evaluation 
of  internal  control  systems,  which  must 
identify  the  organization's  significant  internal 
accounting  controls,  and  those  controls 
designed  to  provide  reasonable  assnmnce 
that  Federal  programs  are  l>eing  managed  in 
compliance  with  applicable  laws  and 
regulations.  It  must  also  identify  the  controls 
that  were  evaluated,  the  controls  that  were 
not  evaluated,  and  the  material  weaknesses 
identified  as  a  result  of  that  evaluation. 

(3)  Applications  from  tiie  Stale  must 
include  the  date  of  the  last  audit  of  the  State 
agency,  the  anticipated  date  of  the  next  audit, 
and  the  date  to  be  forwarded  to  the  cognisant 
Federal  agency. 

E.  Audit  Objectives 

Grants  and  other  agreements  are 
awarded  subject  to  conditions  of  fiscal 
program  and  general  administration  to 


which  the  recipient  expressly  ogrees. 
Accordingly,  the  audit  objective  is  to 
review  the  recipient's  administration  of 
grant  funds  and  required  non-Federal 
contributions  for  the  purpose  of 
determining  whether  the  recipient  has: 

(1)  Financial  statements  of  the  government, 
department,  agency,  or  establishment  that 
present  fairly  its  financial  position  and  the 
results  of  its  financial  operations  in 
accordance  with  generally  accepted 
accounting  principles; 

(2)  The  organization  has  internal 
accounting  and  other  control  systems  to 
provide  reasonable  assurance  that  it  is 
managing  Federal  financial  assistance 
programs  in  compliance  with  appHcable  laws 
and  regulations:  and 

(3)  The  organization  has  complied  with 
laws  and  regulations  that  may  have  material 
effect  on  its  financial  statements  and  on  each 
Federal  assistance  program. 

F.  Audit  Implementation. 

Grantees  are  required  to  specify  their 
arrangement  for  complying  with  the 
provision  of  OMB  Circular  A-128  and 
include  in  their  grant  application,  to  the 
extent  possible,  the  following 
information: 

(1)  The  identity  of  the  organization  that  will 
conduct  the  audit; 

(2)  Approximate  timing  of  when  the  audit 
will  be  performed: 

(3)  Audit  coverage  to  be  provided.  Where 
the  audit  will  not  provide  the  coverage 
requirements  as  specified  previously,  the 
audit  policy  or  procedure  must  describe  the 
specific  arrangements  for  obtaining  audit 
services  that  %vill  meet  the  requirements; 

(4)  An  identification  of  the  audit  standards, 
if  any,  with  which  the  grantees  will  not 
comply; 

(5)  Receipt  and  appropriate  distribution  of 
the  resultant  audit  report;  and 

(6)  Audit  resolution  policies  and 
procedures  to  be  followed  in  resolving  the 
audit  report. 

G.  Fimd  Suspension  or  Termination 

If,  after  notice  and  opportunity  for  a 
hearing,  OfP  finds  that  a  State  has  failed 
to  substantially  comply  with  the  Victims 
of  Crime  Act  or  any  implementing 
regulations  or  guidelines,  OJP  must 
suspend  or  terminate  funding  to  the 
State,  or  take  other  appropriate  action. 
Only  States  may  request  a  hearing; 
subgrantees  in  tiie  State  may  not. 

H.  Grant  Application. 

The  "Application  for  Federal 
Assistance"  (Standard  Form  434,  (4000/ 
3]]  should  be  used  in  the  formal 
application  for  crime  victim 
compensation  projects.  Only  the  face 
sheet  of  the  applicatioa  form  need  to  be 
submitted.  An  original  and  two  copies 
are  required. 


V.  Civil  Rights 

A.  General 

The  Act  provides  that  no  person  shall 
be  excluded  from  participation  in, 
denied  the  benefits  of,  subjected  to 
discrimination  under,  or  denied 
employment  in  connection  with  any 
activity  receiving  funds  under  the  Act  on 
the  basis  of  race,  color,  religion,  national 
origin,  handicap,  or  sex.  Section  1407(e). 
Recipients  of  funds  under  the  Act  are 
also  subject  to  Title  VI  of  the  Civil 
Rights  Act  of  1964,  42  U.S.C.  2000d 
(prohibitiiig  discrimination  in  Federally- 
funded  programs  on  the  basis  of  race, 
color,  or  national  origin).  Section  504  of 
the  Rehabilitation  Act  of  1973,  29  U.S.C. 
794  (prohibiting  discrimination  in  such 
programs  on  the  basis  of  handicap),  the 
Age  Discrimination  Act  of  1975, 42 
U.S.C.  6101.  et  seq.,  and  the  Department 
of  Justice  Nondiscrimination 
Regulations.  28  CFR.  Part  42.  Subparts  C. 
D.  andG. 

B.  Required  Assurances  and  Information 

To  be  eligible  for  funding  under  the 
Act.  a  crime  victim  compensation 
program  must  submit  the  following 
assurances  and  information: 

(1)  An  assurance  that  the  program  will 
comply  with  all  applicable 
nondiscrimination  requirements; 

(2)  An  assurance  that  in  the  event  a 
Federal  or  State  court  or  Federal  or 
State  administrative  agency  makes  a 
finding  of  discrimination  after  a  due 
process  hearing,  on  the  ground  of  race, 
religion,  national  origin,  sex.  or 
handicap  against  the  program,  the 
program  will  forward  a  copy  of  the 
finding  to  the  OjP  Office  of  Civil  Rights 
Compliance  (OCRC);  and 

(3)  The  name  of  a  civil  rights  contact 
person  who  has  lead  responsibility  in 
insuring  that  all  applicable  civil  rights 
requirements  are  met  and  who  shall  act 
as  liaison  in  civil  rights  matters  with 
OCRC. 

Recipient  programs  must  also 
maintain  information  on  victim  claims, 
awards,  and  denials  by  race.  sex. 
national  origin,  handicap  and  age. 

VI.  Reporting  Requirements 

A  crime  victim  compensation  program 
receiving  funds  under  the  Act  will  be 
required  to  submit  semi-annual 
performance  reports.  These  reports  will 
be  on  a  form  prepared  and  distributed 
by  OJP.  The  FY  1987  reports  will  be  due 
May  1. 1987  (for  the  October  1. 1986- 
March  31. 1987  reporting  period)  and 
November  1. 1987  (for  the  April  1, 1987- 
September  30. 1987  reporting  period). 
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Each  program  will  be  asked  to  provide 
the  following  information  for  the 
applicable  period: 

(1)  Copies  of  any  amendments  to  the  State 
victim  compensation  statute  and  regulations 
indicating  the  changes  made  in  the  program 
since  the  receipt  of  funds  under  the  Act.  e.g., 
higher  benefit  limits,  modified  eligibility 
criteria; 

(2)  The  amount  and  each  source  of  revenue 
for  the  program: 

(3)  Claim  statistics,  e.g..  the  total  number  of 
claims,  awards,  denials,  and  pending  claims, 
and  the  total  amount  of  awards: 

(4)  Claim  analysis,  i.e.,  average  awards;  the 
number  and  total  amount  of  awards:  the 
number  and  amount  of  awards  for  Federal 
victims  and  non-resident  victims;  the  number 
and  amount  of  awards  by  Type  of  crime:  and 
the  numl)er  and  amount  of  awards  by  type  of 
expenses,  i.e..  medical,  mental  health 
counseling,  dental,  funeral,  etc. 

(5)  Analysis  of  mental  health  counseling 
awards  by  type  of  provider,  e.g.,  psychiatrist 
psychologist,  rape  crisis  center,  community 
mental  health  center;  number  and  amount  of 
awards;  and  duration  of  awards. 

(6)  Referral  sources  to  the  compensation 
program. 

Richard  B.  AbeU, 

Acting  Assistant  Attorney  General.  Office  of 

fast  ice  Programs. 

[FR  Doc.  B7-6S04  Filed  »-24-e7;  g:4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

BI*Weeiciy  Notice;  AppHcetions  sfNl 
Amendment*  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Backgrouod 

Pursuant  to  Public  Law  (Pub.  L.)  97- 
415,  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  this 
regular  bi-weekly  notice.  Public  Law  97- 
415  revised  section  189  of  the  Atomic 
Energy  Act  of  1854,  as  amended  (the 
Act),  to  require  the  Commission  to 
publish  notice  of  any  amendments 
issued,  or  proposed  to  be  issued,  under  a 
new  provision  of  section  189  of  the  Act. 
This  provision  grants  the  Commission 
the  authority  to  issue  and  make 
immediately  effective  any  amendment 
to  an  operating  license  upon  a 
determination  by  the  Commission  that 
such  amendment  Involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  bi-weekly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  piiblication  of 
the  last  bi-weekly  notice  which  was 
published  on  March  12. 1987  (52  FR  7675) 
through  March  16. 1987. 


NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNinCANT 
HAZARDS  CONSIDERATION 
DETERMINA'nON  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.9Z  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
imless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000.  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  8:15  a.m.  to 
5:00  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room.  1717  H  Street. 
NW,  Washington,  DC.  The  filing  of 
requests  for  bearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  April  24. 1987.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 


date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  licensing 
Board  Panel,  iivill  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  fur  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afTecled  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  faclors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  ■  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  whidi  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determinaticMi  on  the  issue  of  no 
significant  hazards  consideration.  The 


asfio 
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final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  Hnal  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determinrtion  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-eOOO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 


absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i}-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC,  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Baltimore  Gas  and  Electric  Company, 
Docket  No.  50-318,  Calvert  Cliffs 
Nuclear  Power  Plant.  Unit  No.  2.  Calvert 
County,  Maryland 

Date  of  amendment  request-  February 
6, 1987. 

Description  of  amendment  request- 
The  following  proposed  technical 
specification  (TS)  changes  for  Unit  2 
reflect  analyses  performed  in  support  of 
Unit  2  Cycle  8  operation.  The  proposed 
TS  changes  are:  l.(a)  Modify  TS  Figure 
2.2-1  to  reduce  the  acceptable  operation 
region  between  70%  and  100%  rated 
thermal  power  (RTP),  and  (b)  Increase 
the  minimum  required  shutdown  margin 
of  TS  Limiting  Condition  for  Operation 
(LCO)  3.1.1.1  from  3.5  delta  k/k  to  4.5 
delta  k/k.  2.  Modify  TS  LCO  3.U.4  bx  , 
increasing  the  limit  for  moderator 
temperature  coefficient  (MTC)  whenever 
thermal  power  is  above  70%  RTP  from 
less  positive  than  0.2  E-4  delta  k/k/*F  to 
the  linear  equation  where  the  limit  for 
MTC  is  less  positive  than  -f-((.9-)-4(l- 
P))/31  E-4  delta  k/k/'F  where  P  is  the 
fraction  of  RTP.  Thus  at  70%  RTP,  MTC 
must  be  less  positive  than  -»-0.7  E-4 
delta  k/k/*F  and  at  100%  RTP,  MTC 
must  be  less  positive  than  -f-0.3  E-4 
delta  k/k/*F. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Change  No.  1(a)  proposes  reducing  the 
acceptable  operation  region  of  TS  Figure 
2.2-1  between  70%  and  100%  RTP.  This 
figure  is  used  to  determine  the  axial  flux 
offset  reactor  trip  setpoint  as  required 
by  TS  2.2.  "Limiting  Safety  System 
Settings."  The  proposal  to  reduce  the 
acceptable  operation  region  would  make 
the  reactor  trip  setpoint  for  axial  flux 
offset  more  restrictive. 

Change  No.  1(b)  proposed  increasing 
the  minimum  shutdown  margin  required 
in  TS  LCO  3.1.1.1  to  4.5  delta  k/k  in 
order  to  support  a  revised  steam  line 
rupture  analysis.  This  increase  is 
possible  due  to  the  additional  scram 
worth  available  for  low-leakage  cores. 
This  proposed  shutdown  margin  limit  is 
more  restrictive  than  the  current  limit. 


On  March  6, 1986.  the  NRC  published 
guidance  in  the  Federal  Register  (51  FR 
7751)  concerning  examples  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
consideration. 

The  proposed  changes  1(a)  and  1(b) 
are  consistent  with  two  of  the  different 
examples  that  were  provided:  (ii)  A 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  technical 
specifications,  e.g..  a  more  stringent 
surveillance  requirement,  and  (iii)  For  a 
nuclear  power  reactor  a  change  resulting 
from  a  nuclear  reactor  core  loading,  if  no 
fuel  assemblies  significantly  different 
from  those  found  previously  acceptable 
to  the  NRC  for  a  previous  core  at  the 
facility  in  question  are  involved.  This 
assumes  that  no  significant  changes  are  ■ 
made  to  the  acceptance  criteria  for  the 
technical  specifications,  that  the 
analytical  methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

Change  No.  2  proposes  to  increase  the 
limit  for  MTC  to  less  positive  than  the 
linear  equation  -(-((.9-f  4{l-P))/3l  E-4 
delta  k/k/*F  where  P  is  the  fraction  of 
RTP.  This  would  yield  an  MTC  limit  at 
70%  RTP_of  less  positive  than  +0.7  E-4 
delta  k/k/T  and  an  MTC  limit  at  100%  " 
RTP  of  less  positive  than  -1-0.3  E-4  delta 
k/k/*F.  This  change  is  being  proposed  to 
support  the  implementation  of  the  24- 
month  cycle  core  design  to  eliminate 
startup  delays,  and  to  facilitate  a  more 
rapid  power  ascension. 

The  NRC  staff  has  reviewed  the 
licensee's  proposed  change  and 
justifications  against  the  standards  in  10 
CFR  50.92  and  proposes  to  determine 
that  the  amendment  would  not: 
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(i)  involve  a  aignificant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated... 

The  bounding  accident  previously 
evaluated  that  would  be  affected  by  this 
proposed  change  in  MTC  limit  above 
70%  RTP  is  the  feedline  break  (FLB) 
event.  The  licensee  reanalyzed  the 
safety  analyses  for  all  FLBs  using  the 
proposed  MTC  limit  and  also  more 
realistic,  plant-specific  parameters. 
These  analyses  yielded  consequences, 
both  reactor  coolant  system  (RCS)  peak 
pressure  and  site  boimdary  doses,  that 
were  less  severe  than  those  determined 
for  the  safety  analyses  of  the  FLB's  with 
an  MTC  limit  above  70%  RTP  of  less 
positive  than  +0.2  E-4  delta  k/k/*F. 
Hence,  this  proposed  change  would  not 
increase  the  probability  or 


consequences  of  any  previously 
evaluated  accidents. 

(ii)  Create  the  possibility  of  a  new  or 
different  type  of  accident  from  any  accident 
previously  evaluated  .  .  . 

This  proposal  would  not  change  the 
design  of  any  system.  Reactor  operation 
is  affected  only  in  the  slight  increase  in 
the  MTC  that  will  be  permitted  for 
operation  at  thermal  powers  above  70% 
RTP.  This  proposed  change  in  operation 
*vil!  not  create  the  possibility  of  any 
new  or  different  types  of  accidents  from 
any  previously  evaluated  as  the  design 
and  operation  of  all  systems  is  basically 
unaffected. 

(iii)  Involve  a  si^ificant  reduction  in  a 
margin  of  safety  .  .  . 

The  following  three  margins  of  safety 
could  be  affected  by  this  proposal:  (a) 
Margin  from  peak  RCS  pressure  to  110% 
of  design  RCS  pressure  during  FLB 
events;  (b)  margin  to  the  site  boundary 
dose  limits  of  10  CFR  Part  100  for  FLB 
events;  (c)  margin  of  safety  prm'ided  for 
anticipated  transients  without  scram 
(ATWS)  events.  This  proposal  does  not 
involve  any  significant  reduction  in 
these  margins  of  safety. 

The  FLB  safety  analysis  performed  for 
this  proposed  MTC  limit  is  bounded  by 
the  analysis  performed  for  an  MTC  limit 
above  100%  RTP  of  less  positive  than 
-1-0.2  E-4  delta  k/k/°F.  This  is  because 
more  realistic  plant-speciHc  parameters 
were  utilized  in  the  safety  analysis  than 
were  previously  used.  This  yielded  a 
larger  margin  of  safety  with  the 
proposed  MTC  limit  change  for  both  the 
peak  RCS  pressure  and  the  site 
boundary  dose  limits  of  10  CFR  Part  100 
in  all  FLB  events. 

Raising  the  TS  MTC  limit  at  100%  RTP 
to  less  positive  than  -t-0.3  delta  k/k°F 
could  reduce  the  current  level  of  safety 
margin  provided  for  ATWS.  To  ensure 
that  this  current  level  of  margin  is  not 
significantly  reduced  BG&E  committed 
in  the  October  27, 1986  submittal  that 
the  100%  power,  equilibrium  xenon  MTC 
for  Unit  1  Cycle  9  and  Unit  2  Cycle  8 
shall  be  negative.  Additionally,  prior  to 
operating  either  unit  at  100%  RTP  and 
equilibrium  xenon  with  a  zero  or 
positive  MTC  which  is  intended  for  Unit 
1  Cycle  10  in  the  spring  of  1968.  BG&E 
committed  to  analyzing  the  effects  of  a 
zero  or  positive  MTC  upon  the  ATWS 
safety  maigin  currendy  provided. 
Hence,  the  margin  of  safety  provided  for 
ATWS  will  not  be  significantly  reduced 
by  this  proposed  change. 

Based  upon  the  above,  the  NRC  staff 
proposes  to  determine  that  the 
requested  relaxation  of  the  MTC  limit  of 
TS  LCO  3.1.1.4  involves  no  significant 
hazards  consideration. 


9561 


Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  Jay  E.  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  Ashok  C. 
Thadani. 

Commonwealth  Edison  Company. 
Docket  Nos.  STN  5(V-454  and  STN  50- 
455.  Byron  Station,  Unit  Nos.  1  and  2. 
Ogle  County.  Illinois 

Date  of  application  for  amendments: 
February  la  1987. 

Description  of  amendments  request- 
The  amendments  would  revise  the 
Technical  Specifications  to  incorporate 
the  addition  of  two  radioactive  liquid 
effluent  monitoring  instruments.  These 
instruments  will  provide  monitoring  and 
control  of  potentially  radioactive  liquid 
effluent  releases  to  avoid  exceeding  the 
limits  of  10  CFR  Part  20. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  staff  has  evaluated  these  proposed 
amendments  and  determined  that  they 
involve  no  significant  hazards 
considerations.  10  CFR  50.g2(c)  states 
that  a  proposed  amendment  will  involve 
no  significant  hazards  considerations  if 
the  proposed  amendments  do  not:  (1) 
Involve  a  signiffcant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  adds  two 
radiation  monitors  to  the  Technical 
Specificationr  one  on  the  condensate 
cleanup  (CP)  system  sump  and  one  on 
the  fire  and  oil  sump.  Upon  detection  of 
unacceptable  levels  of  radioactivity  in 
sump  effluent  the  monitors  are  designed 
to  alarm  and  automatically  terminate 
sump  discharge.  Monitor  setpoints  are 
conservatively  placed  to  ensure  that  10 
CFR  Part  2ai06  limits  are  not  exceeded. 

The  proposed  changes  do  not  involve 
significant  hazards  considerations 
because  operation  of  Byron  Units  1  and 
2  in  accordance  with  these  changes 
would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
Accidents  previously  evaluated  involve 
an  airborne  release  to  the  environment 
from  the  rupture  of  a  spent  resin  storage 
tank  or  boron  recycle  holdup  tank  and;  a 
liquid  release  to  groundwater  resulting 
from  the  rupture  of  the  boron  recycle 
holdup  tank. 


The  probability  of  occurrence  of  these 
accidents  is  not  affected  by  establishing 
a  monitored  effluent  release  path  of 
potentially  radioactive  fluid  from  the  CP 
sump  or  fire  and  oil  sump. 

The  consequences  of  these  previously 
evaluated  accidents  have  been 
determined  to  be  within  10  CFR  Part  100 
and  10  CFR  Part  20  limits.  Establishing  a 
monitored  effluent  release  path  from  the 
CP  sump  or  fire  and  oil  sump  will  not 
affect  the  consequences  of  these 
previously  evaluated  tank  ruptures. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
additional  effluent  release  paths  and 
monitors  do  not  interface  with  any 
safety  related  system  or  equipment.  An 
evaluation  of  the  expected  activity  from 
these  two  systems  indicates  that  activity 
levels  should  be  negligible.  The  addition 
of  a  radiation  monitor  in  each  release 
path  assures  that  discharges  are 
properly  monitored  and  terminated  if 
unacceptable  levels  of  radioactivity  are 
detected.  This  function  assures  that 
releases  in  excess  of  10  CFR  Part  20 
limits  do  not  occur  via  these  pathways 
during  normal  or  accident  situations. 
The  addition  of  these  monitors  will  not 
create  the  possibility  for  a  new  or 
different  kind  of  accident. 

3.  Involve  a  signiHcant  reduction  in  a 
margin  of  safety.  The  added  radiation 
monitors  do  not  interface  with  safety 
related  equipment  or  instruments. 
Releases  via  the  CP  sump  and  the  fire 
and  oil  sump  are  expected  to  be  minimal 
and  well  below  the  limits  of  10  CFR  20. 
Addition  of  the  radiation  monitors  to 
detect  and  prevent  any  radioactive 
release  provides  an  additional  measure 
of  control  for  release  paths  where 
activity  levels  are  expected  to  be 
minimal.  The  changes  therefore  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above  discussion,  the 
staff  concludes  that  the  proposed 
amendments  will  involve  no  signiflcant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Rockford  Public  Library.  215  N 
Wyman  Street  Rockford.  Illinois  61103. 

Attorney  to  licensee:  Michael  Miller. 
Isham,  Lincoln  and  Beale,  One  First 
National  Plaza.  42nd  Floor,  Chicago. 
Illinois  60603. 

NRC  Project  Director:  Steven  A. 
Varga. 

Commonwealth  Edison  Company, 
Docket  No.  50-249,  Dresden  Nuclear 
Power  Station,  Unit  No.  3.  Grundy 
County.  Illinois 

Date  of  amendment  request 
September  29. 1986. 
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Description  of  amendment  request: 
The  amendment  would  extend  the 
operating  life  of  Dresden  Unit  3  to  40 
years,  i.e..  from  October  14,  2006  to 
January  12,  2011,  an  extension  of  nearly 
4  years  and  3  months. 

The  currently  licensed  operating  life 
for  Dresden  Unit  3  is  40  years 
commencing  from  the  issuance  of  the 
construction  permit  (October  14, 1966). 
Accountingiur  the  lime  that  was 
required  for  plant  construction,  this 
represents  an  effective  operating  Ufe  of 
35  years  and  9  months  from  the  issuance 
of  the  operating  license  (January  12, 
1971).  The  licensee's  application 
requests  a  40-year  operating  life  for 
Dresden  Unit  3. 

The  licensee's  request  for  extension  of 
the  operating  license  is  based  primarily 
on  the  fact  that  a  40-year  service  life 
was  considered  during  the  design  and 
construction  of  the  plant.  Although  this 
does  not  mean  that  some  components 
will  not  wear  out  during  the  plant 
lifetime,  design  features  were 
incorporated  which  maximize  the 
inspectability  of  structures,  systems  and 
equipment.  Surveillance  and 
maintenance  practices  which  are 
implemented  in  accordance  with  the 
ASME  code  and  the  facility  Technical 
Specifications  provide  assurance  that 
any  unexpected  degradation  in  plant 
equipment  will  be  identified  and 
corrected. 

The  design  of  the  reactor  vessel  and 
its  internals  considered  the  effects  of  40 
years  of  operation  at  full  power  with  a 
plant  capacity  factor  of  80%  (32  effective 
full  power  years).  Analyses  have 
demonstrated  that  expected  cumulative 
neutron  fluences  will  not  be  a  limiting 
consideration.  In  addition  to  these 
calculations,  surveillance  capsules 
placed  inside  the  reactor  vessel  provide 
a  means  of  monitoring  the  cumulative 
effects  of  power  operation. 

Aging  analyses  have  been  performed 
for  all  safety-related  electrical 
equipment  in  accordance  with  10  CFR 
50.49,  "Environmental  qualification  of 
electrical  equipment  important  to  safety 
for  nuclear  power  plants",  identifying 
qualified  iitetimes  for  this  equipment. 
These  lifetimes  will  be  incorporated  into 
plant  equipment  maintenance  and 
replacement  practices  to  ensure  that  all 
safety-related  electrical  equipment 
remains  qualified  and  available  to 
perform  its  safety  function  regardless  of 
the  overall  age  of  the  plant. 

Based  upon  the  above,  it  is  concluded 
that  extension  of  the  operating  license 
for  Dresden  Unit  3  to  allow  a  40-year 
service  life  is  consistent  with  the  safety 
analysis  in  that  all  issues  associated 
with  plant  aging  have  already  been 
addressed.  The  proposed  amendment 


involves  no  changes  in  the  Technical 
Specification  or  safety  analyses. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
standards  in  9  50.92,  about  the  issue  of 
no  significant  hazards  consideration. 
Therefore,  in  accordance  with  10  CFR 
50.91. and  10  CFR  50.92.  the  licensee  has 
performed  and  provided  the  following 
analysis: 

Dresden  Unit  3  will  continue  to  he  operated 
within  its  design  limits.  The  existing 
inspection  and  surveillance  programs  and 
regulatory  requirements  applicable  to  Unit  3 
will  ensure  that  the  plant  systems  and 
components  will  continue  to  perform  their 
intended  function.  This  results  in  the 
continued  validity  of  the  assumptions  and 
results  of  the  Dresden  safety  analysis. 

In  addition,  the  proposed  license  extension 
will  result  in  a  forty  year  operating  life  for 
Dresden  Unit  3.  Dresden  Station  was 
originally  designed  for  a  forty  year  operating 
life.  Station  monitoring  of  plant  thermal 
cycles  has  demonstrated  that  cycles  are 
being  experienced  at  a  rate  that  is  consistent 
with  that  considered  during  Unit  3's  design. 
Thus.  Unit  3  has  not  been  experiencing  any 
unexpected  duty  that  could  result  in 
accelerated  aging. 

The  extension  of  Dresden  Unit  3's 
operating  life  to  forty  years  will  also  not 
affect  any  external  phenomena  such  as  the 
occurrence  of  an  earthquake  or  a  tornado. 
Thus,  the  above  discussion  indicates  that  the 
probability  of  a  previously  analyzed  accident 
will  be  unaltered  due  to  the  license  extension 
because  the  overall  plant  performance  is  not 
expected  to  be  altered.  Thus,  the  probability 
of  any  accident  occurring  is  unaltered. 

The  consequences  of  any  previously 
evaluated  accident  will  be  likewise 
unaffected.  Since  the  plant's  system  and 
component  operability  will  be  preserved,  the 
applicable  safety  functions  will  always  t>e 
available.  Thus,  the  consequences  of  a 
postulated  accident  will  not  be  altered  from 
the  previous  evaluations. 

As  discussed  almve,  there  will  be  no 
change  in  the  operating  conditions  for 
Dresden  Unit  3  as  a  result  of  the  license 
extension.  There  are  no  new  factors, 
parameters,  or  conditions  that  might  affect 
Dresden  3.  Since  the  plant  operating 
conditions  will  not  be  altered,  then  the 
possibility  for  a  new  or  different  kind  of 
accident  could  not  be  created. 

All  plant  systems  and  components  will 
continue  to  function  as  intended.  This  will  be 
ensured  by  the  existing  inspection  and 
surveillance  programs  and  regulatory 
requirements  (e.g.  10  CFR  50.49.  S0.55a,  50.59. 
Appendix  G,  H.  etc.)  previously  mentioned. 
This  would  include  the  maintenance  of  all 
pertinent  plant  safety  functions.  Since  all 
safety  functions  will  continue  to  be  available 
and  since  safety  system  performance  will  not 


degrade,  then  the  margin  of  safety  will  not  l>e 
altered. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria  specified  in 
10  CFR  50.92.  Commonwealth  Edison  has 
made  a  determination  that  the  application 
involves  no  significant  hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  on  the  proposed  increase 
to  a  40-year  operating  life  for  Dresden 
Unit  3  and  agrees  with  the  licensee's 
analysis.  Therefore,  the  staff  proposes  to 
determine  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 

Attorney  for  licensee:  Mr.  Michael  L 
Miller  Isham.  Lincoln  and  Beale.  Three 
First  National  Plaza,  Suite  5200, 
Chicago,  Illinois  60602. 

NRC  Acting  Project  Director  Jack  N. 
Donohew,  Jr. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-237/249,  Dresden 
Nuclear  Power  Station,  Unit  Nos.  2  and 
3,  Grundy  County,  Illinois 

Date  of  amendment  request  August 
26.1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  delete 
certain  diesel  generator  testing 
requirements,  as  recommended  by  the 
NRC  in  Generic  Letter  84-15.  to 
eliminate  unnecessary  and  excessive 
testing.  In  addition,  the  licensee  has 
incorporated  a  provision  to  allow  a^Vt 
hour  period  of  preventative  maintenance 
on  a  diesel  generator  without  requiring 
low  pressure  core  cooling  system 
surveillances. 

In  Generic  Letter  84-15.  the  NRC 
recommended  that  the  requirements  for 
testing  diesel  generators  while 
emergency  core  cooling  equipment  is 
inoperable  be  deleted  ft'om  the 
Technical  Specifications  of  the  earlier 
licensed  operating  plants.  This 
recommendation  was  a  result  of  the 
concern  expressed  by  industry  related 
groups  that  frequent  testing  results  in 
incremental  degradation  of  diesel 
engines. 

Dresden  Units  2  and  3,  both  being 
earlier  licensed  plants,  perform  diesel 
generator  surveillances  when  low 
pressure  emergency  core  cooling 
equipment  is  inoperable.  Dresden 
Station  also  maintains  the  position  that 
these  surveillances  are  excessive  and 
probably  cause  increnlental  engine 
degradation.  The  preventive 
maintenance  program  at  Dresden  has 
allowed  its  diesel  engines  to  achieve  a 
high  degree  of  reliability.  The  Unit  2.  2/3 


and  3  diesel  generators  achieveda-^. -i-^  . 
reliability  of  97.  98  and  92  percent 
respectively  as  reported  in  Generic 
Letter  84-15  for  the  100  starts  previous 
to  September  5. 1984.  The  Unit  2.  2/3 
and  3  diesel  generator  achieved  a 
reliability  of  100, 100  and  88.2  percent, 
respectively  in  1983  and  1984  as 
reported  by  Dresden  in  response  to  the 
Nuclear  Safety  Analysis  Center 
emergency  diesel  generator  reliability 
survey.  Eliminating  diesel  generator 
surveillance  when  low  pressiu^ 
emergency  core  cooling  equipment  is 
inoperable  will  create  an  approximate 
10  to  30  percent  reduction  in  the  number 
of  diesel  engine  surveillances  using  1983 
and  1985  data.  Data  for  the  years  1982 
through  1984  indicate  that  an  average  of 
78  diesel  engine  surveillances  are  run 
per  year.  The' mentioned  reduction 
would  reduce  the  number  of  surveillance 
to  an  approximate  54  to  66  per  year. 

Dresden  Station  also  desires  to 
implement  a  Technical  Specification 
addition  which  would  allow  a  diesel 
engine  to  be  taken  out-of-service  for  a 
1  Vi  hour  period  of  preventive 
maintenance.  This  period  shall  not  be 
allowed  unless  two  off-site  lines  are 
available  and  the  alternate  diesel 
generator  has  been  proven  operable. 
The  Quad  Cities  Technical 
Specifications  have  this  feature. 

The  addition  of  this  specification 
would  reduce  the  number  of  core  spray, 
low  pressure  coolant  injection  and 
containment  cooling  service  water 
surveillances  which  must  be  performed 
when  a  diesel  engine  is  taken  out-of- 
service  for  minor  maintenance. 

Commonwealth  Edison,  therefore, 
recommended  that  step  3.9.B.2.b  be 
incorporated  into  the  'Technical 
Specifications  to  reduce  the  number  of 
low  pressure  core  cooling  surveillances 
presently  required  by  Specification  3.5/ 
4.5F.  This  1  Vi  hour  preventive 
maintenance  period  in  the  startup/hot 
standby  and  run  modes  would  only  be 
allowed  after  the  alternate  diesel 
generator  is  proven  operable  and  when 
two  off-site  lines  are  available.  This 
change  would  increase  the  reliability  of 
low  pressure  core  cooling  equipment  by 
minimizing  the  number  of  times  this 
equipment  is  operated.  This  IV^  hour 
period  of  preventive  maintenance  is  of 
relatively  short  duration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Commonwealth  Edison  has  evaluated 
the  proposed  Technical  Specification 
amendment  described  above  and 
determined  that  it  does  not  represent  a 
significant  hazards  consideration.  Based 
on  the  criteria  established  in  10  CFR 
50.92(c),  operation  of  Dresden  Units  2 


-  and  3  in  accordance  with  the  proposed 
amendment  will  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because: 

(a)  This  change  eliminates 
unnecessary  diesel  generator  testing 
which  could  contribute  to  accelerated 
wear  and  potentially  degrade  diesel 
generator  reliability.  This  change  is 
intended  to  enhance  diesel  generator 
reliability.  The  remaining  diesel 
generator  surveillances  required  by  the 
Technical  Specifications  4vill  continue  to 
assure  availability  of  emergency  power, 
thereby  assuring  that  the  probability 
and  consequences  of  accidents  are  not 
affected. 

(b)  This  change  provides  for  the 
performance  of  minor  maintenance  on  a 
diesel  generator  without  unnecessarily 
challenging  low  pressure  core  cooling 
systems  by  requiring  additional 
surveillances.  The  provisions  that  the 
other  diesel  generators,  as  well  as  off- 
site  power  be  operable  during  the  1V4 
hour  maintenance  period  will  continue 
to  assure  the  availability  of  AC  power. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because  neither 
change  allows  new  operating  modes  or 
new  equipment  which  could  initiate  or 
affect  the  progression  of  an  accident. 
The  changes  are  intended  to  enhance 
system  reliability  and  availability  by 
reducing  uimecessary  duty  on  the 
affected  systems. 

(3)  Involve  a  significant  reduction  in 
the  margin  of  safety  because: 

(a)  The  remaining  diesel  generator 
surveillances  still  required  by  the 
Technical  Specifications  are  more  than 
adequate  to  assure  high  diesel  generator 
reliability  and  availability.  The 
elimination  of  excessive  testing 
requirements  is  consistent  with  the  NRC 
guidance  in  Generic  Letter  84-15  and 
will  serve  to  maintain  and  potentially 
improve  the  overall  performance  of  the 
diesel  generators. 

(b)  'the  provisions  for  minor 
maintenance  on  the  diesels  without 
requiring  low  pressure  system  testing 
will  provide  additional  incentive  to 
perform  preventative  maintenance  while 
reducing  uimecessary  duty  on  low 
pressure  systems.  Existing  surveillances 
to  be  retained  will  continue  to  assure 
system  availability,  thereby  maintaining 
the  margin  of  safety. 

Based  on  the  above.  Commonwealth 
Edison  believes  the  requested 
amendments  do  not  represent  a 
significant  hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  on  the  proposed  changes 


to  the  diesel  generator  surveillance 
changes  and  agrees  with  the  licensee's 
analysis.  Therefore,  the  staff  proposes  tn 
determine  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Illinois  60450. 

Attorney  for  licensee:  Mr.  Michael  I. 
Miller  Isham,  Lincoln  and  Beale.  Three 
First  National  Plaza.  Suite  5200. 
Chicago.  Illinois  60602. 

NRC  Acting  Project  Director 
Rajender  Auluck. 

Commonwealth  Edison  Company, 
Docket  Not.  50-295  and  50-304.  Zion 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Lake  County.  Illinois 

Date  of  application  for  amendments: 
February  10, 1987. 

Description  of  amendments  request 
These  amendments  would  permit  a  one- 
time change  that  will  extend  the 
allowable  outage  time  on  the  "O"  diesel 
generator  from  7  days  to  21  days  for  the 
Spring.  1987  Unit  2  refueling  outage.  This 
extended  outage  period  is  required  to 
complete  required  modifications  to 
comply  with  Appendix  R  to  10  CFR  Part 
50  and  perform  an  extensive  refueling 
outage  maintenance  program. 

"O"  diesel  generator  supplies  power 
both  to  Unit  1  and  Unit  2  Emergency 
Safeguards  Features  (ESF)  buses.  As  a 
result,  the  current  Zion  Technical 
Specifications  would  require  a  dual  unit 
shutdown  for  any  outage  period  in 
excess  of  7  days  for  "O"  diesel  generator. 
This  constraint  limits  Commonwealth 
Edison  Company's  ability  to  effectively 
maintain  "O"  diesel  generator.  Thus,  this 
proposed  amendment  is  intended  to 
integrate  the  required  Appendix  R 
modifications  with  an  extensive 
maintenance  program  intended  to 
maintain  "O"  diesel  generator's 
reliability. 

This  change  is  virtually  identical  to 
the  previously  approved  Amendment 
Nos.  84/74  to  the  Zion  Technical 
Specifications.  The  only  deviation  from 
the  previously  approved  amendment 
request  involves  a  reduction  in  the 
requested  time  period  from  45  days  to 
the  21  days  contained  in  this  request. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(0)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
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signiHcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1 

This  proposed  amendment  will  result 
in  the  one-time  21  day  outage  period  for 
"O"  diesel  generator  during  the  Zion  Unit 
2  Spring  1987  refueling  outage.  This 
change  is  being  requested  to  allow  the 
completion  of  required  Appendix  R 
modifications  and  the  performance  of  an 
extensive  refueling  outage  maintenance 
program.  Both  of  these  activities  will 
result  in  a  diesel  generator  with 
increased  reliability. 

The  effects  of  an  extended  outage  for 
"O"  diesel  generator  with  one  reactor 
operating  and  the  other  reactor  in  cold 
shutdown  has  been  evaluated  by  the 
NRC  staff.  This  evaluation  was  provided 
in  support  of  the  NRC's  previous 
approval  of  a  forty-Hve  day  outage 
period  for  "O"  diesel  generator. 

The  conclusion  of  that  evaluation  is 
given  on  page  4  of  the  Attachment  to  the 
SER.  It  states: 

By  comparing  these  onsite  AC  power 
reliability  estimates,  which  use  consistent 
success  criteria  assumptions,  the  proposed 
configuration  is  seen  to  be  as  reliable, 
perhaps  more  so  than  the  currently  allowed 
configuration  for  the  loss  of  offsite  power 
sequences  of  concern.  This  is  due  primarily  to 
the  commitment  not  to  perform  maintenance 
on  the  other  diesel  while  the  swing  diesel  is 
out  of  service.  The  non-seal  LOCA  loss  of 
offsite  power  sequences,  are  not  affected  by 
swing  diesel  considerations  since  the  motor 
driven  AFW  pumps  are  powered  of  the  A  and 
B  diesel  generators.  Actually.  AFW  reliability 
is  increased  for  the  lime  the  swing  diesel  is 
out-of-service  since  the  A  and  B  diesels  must 
be  operable  during  this  period. 

Based  upon  the  above  discussion  the 
AC  power  reliability  of  Zion  Station 
during  this  21  day  period  is  calculated  to 
increase  or  remain  stable.  Thus,  this 
proposed  amendment  does  not  involve  a 
significant  increase  in  a  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Criterion  2 

The  flexibihty  to  allow  a  one-time  21 
day  outage  on  "O"  diesel  generator  has 
no  effect  on  the  reliability  or  integrity  of 
any  of  Zion's  systems.  As  discussed 
above,  the  reliability  of  the  AC  power 
system  is  character^ed  to  be  "as 
reliable,  perhaps  more  so  than  the 
currently  allowed  configurations  for  the 


loss  of  offsite  power  sequences  of 
concern". 

This  21  day  one-time  outage  period 
will  not  have  any  effect  on  any  of  Zion's 
systems  nor  on  the  generation  of  any 
external  events  such  as  a  tornado  or 
flood.  This  new  requirement  will  not 
create  the  possibility  of  any  additional 
system  malfunctions  or  externally 
generated  events. 

Therefore,  this  proposed  amendment 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

Criterion  3 

As  discussed  in  Item  1,  the  onsite  AC 
power  reliability  estimate  will  be  as 
reliable  or  perhaps  more  so  than  the 
currently  allowed  configuration  for  the 
loss  of  offsite  power  sequences  of 
concern.  In  addition,  the  maintenance 
and  modifications  performed  on  "O" 
diesel  generator  during  this  21  day 
period  will  result  in  a  diesel  generator 
with  increased  reliability.  These  factors 
result  in  either  an  increased  or  constant 
margin  of  safety. 

Thus,  this  change  does  not  involve  a 
reduction  in  the  margin  of  safety. 

Therefore,  since  the  application  for 
amendment  satisfies  the  criteria 
specified  in  10  CFR  50.92  and  is  similar 
to  examples  for  which  no  significant 
hazards  consideration  exists. 
Commonwealth  Edison  Company  has 
made  a  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  the  Technical 
Specification  involve  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Attorney  to  licensee:  P.  Steptoe,  Esq., 
Isham,  Lincoln  and  Beale,  Counselors  at 
Law,  Three  First  National  Plaza,  Slst 
Floor,  Chicago,  Illinois  60602. 

NRC  Project  Director.  Steven  A. 
Varga. 

Connecticut  Yankee  Atomk  Power 
Company,  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County. 
Connecticut 

Date  of  amendment  request:  March  9, 
1986. 

Description  of  amendment  request 
The  proposed  license  amendment 
revises  Technical  Specification  4.12. 
High  Energy  Piping  System,  by 
expanding  the  augmented  inservice 


inspection  program  to  include  break 
locations  on  steam  lines  to  the  auxiliary 
feedwater  pumps.  The  new  program  will 
be  consistent  with  the  licensing 
requirements  of  the  augmented 
inspection  program  previously  approved 
in  1977. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  in 
accordance  with  10  CFR  50.92, 
Connecticut  Yankee  Atomic  Power 
Company  (CYAPCO)  has  reviewed  the 
proposed  Mcense  amendment  and  has 
concluded  that  it  does  not  involve 
significant  hazards  considerations.  More 
specifically  CYAPCO  has  concluded 
that  the  proposed  Hcense  amendment 
does  not: 

(1)  Increase  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated 
in  the  safety  analysis  report  because  the 
proposed  change  does  not  physically 
alter  the  auxiliary  feedwater  system,  its 
logic,  or  flow  capacity.  The  change  adds 
surveillance  requirements  to  specific 
locations  in  the  steam  supply  lines  to  the 
steam  driven  auxiliary  feedwater 
pumps.  As  such  it  reduces  the 
probability  of  a  break  occurring  in  these 
locations. 

(2)  Create  the  possibility  for  an 
accident  or  malfunction  of  a  different 
type  than  previously  analyzed  in  the 
safety  analysis  report  because  the 
purpose  of  the  augmented  inservice 
inspection  program  is  to  reduce  the 
probability  of  a  break  in  specific 
auxiliary  feedwater  steam  supply  line 
locations.  Breaks  in  these  locations 
would  decrease  the  effectiveness  of  the 
auxiliary  feedwater  system  and  might 
necessitate  reliance  on  the  feed-and- 
bleed  method  of  cooling  the  primary 
system. 

(3)  Reduce  the  margin  of  safety  as 
defined  in  the  basis  of  any  technical 
specification  because  the  change  will 
increase  the  availability  of  the  auxiliary 
feedwater  system  and  decrease  the 
reliance  on  feed-and-bleed.  Therefore, 
the  change  decreases  the  probability 
that  the  primary  pressure  boundary  will 
undergo  the  stresses  associated  with 
feed-and-bleed.  In  summary,  the  change 
increases  the  margin  of  safety  at 
potential  high  energy  line  break 
locations  that  could  affect  the  plant's 
safe  shutdown  capability. 

The  staff  has  reviewed  the  CYAPCO 
determination  that  the  proposed  change 
does  not  involve  significant  hazards 
considerations  and  concurs  with  their 
assessment. 

Further,  the  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 


providing  certain  examples  (Mardi  6. 
1988, 51  FR  7744)  of  amendments  ^at 
are  considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (ti)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
rectoction,  or  control  not  presently 
included  in  the  technical  specifications, 
e.g.,  a  more  stringent  surveillance 
re<|niEement  In  tiiis  case,  the  proposed 
change  is  similar  to  Example  (ii)  in  that 
additional  surweiflance  and  inspection 
will  be  indnded  in  the  technical 
specifications.  Hie  change  increases  the 
number  of  locations  which  are  subject  to 
augmented  inservice  inspection  as 
specified  in  Technical  Specification  4.12. 

Therefore,  the  Commission  proposes 
to  determine  that  the  proposed  changes 
to  the  technical  specifications  involve 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street.  Middletown.  ConzMcticut  06457. 

Attorney  for  lioemee:  Gerald  Garfield, 
Esquire,  Day.  Berry  and  Howatd, 
Counselors  at  Law.  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director  Cecil  O. 
Thomas. 

Connecticut  Yaokaa  Atomic  Power 
Company.  Docket  No.  50^213.  Haddam 
Neck  Plant,  Middlesex  County. 
Connecticut 

Date  of  amendment  request  February 
20,1987. 

Description  of  amendment  request 
The  proposed  amendment  would  add 
conditions  to  the  operating  license  to 
permit  the  poesession  and  use  of  certain 
by-product  materials  currently  allowed 
by  By-Product  Material  License  No.  06- 
11662-01.  If  this  amendment  is 
approved.  Connecticut  Yankee  Atomic 
Power  Company  (CYAPCO)  will  request 
termination  of  ttie  special  l^-product 
material  license  identified  above. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
By-Product  Material  License  No.  06- 
11682-01  was  issued  May  13, 1966  to 
allow  the  possession  and  use  of  certain 
by-product  materials  prior  to  the 
issuance  of  the  Haddam  Neck  Operating 
License.  The  attadied  proposed  change 
will  add  conditions  to  the  Operating 
License  to  permit  the  possession  and  use 
of  certain  by-product  materials  currently 
allowed  by  the  by-product  material 
license. 

In  support  of  tfie  proposed 
amendment,  CYAPCO  has  reviewed  the 
proposed  change  pursuant  to  10  CFR 
50.92.  and  has  concluded  that  it  does  not 
involve  a  significant  hazards 
consideration  in  that  this  change  does 
BOt 


1.  Involve  a  significant  increase  in  the 
probability  or  consequenses  of  an 
accident  previously  evaluated.  This 
proposed  change  is  administrative  in 
nature  and  involves  incorporating 
provisions  of  the  existing  by-product 
license  into  the  operating  license. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  &om  those 
previously  analyzed.  The  proposed 
change  does  not  affect  the  operation  of 
the  plant  and  thus  does  not  affect  the 
accident  probabilities. 

3.  Involve  a  significant  reduction  in 
the  mar^  of  safety.  This  change  has  no 
effect  on  the  design  basis  accident 
analysis,  therefore,  cannot  reduce  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed  Ucense 
amendment  is  administrative  in  nature 
and  involves  no  significant  hazards 
considerations.  The  staff  concurs  with 
this  determination. 

Accordingly,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
does  not  involve  si^ificant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street  Middletown,  Connecticut  06457. 

Attorney ^r  licensee:  Gerald  Garfield, 
Esquire,  Day,  Berry  and  Howard, 
Counselors  at  Law,  City  Place.  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director:  Cecil  O. 
Thomas. 

Consolidated  Edison  Company  of  New 
York,  Dodcet  No.  50-247.  Indian  Point 
Nuclear  Generating  Unit  Na  2, 
Westdiester  County,  New  York 

Date  of  amendment  request 
December  8, 1986. 

Description  of  amendment  request 
The  proposed  Technical  Specification 
changes  would  revise  the  surveillance 
requirement  for  testing  the  pjulial 
movement  of  all  control  rods  at  Indian 
Point  Unit  2.  The  proposed  change 
would  specify  control  rod  movement  of 
at  least  10  steps  in  any  one  direction, 
thus  clarifying  the  minimum  munber  of 
steps  required  to  assure  control  rod 
freedom  of  movement  The  proposed 
Technical  Specification  would  provide 
for  testing  of  control  rod  movement  im  a 
31  day  frequency.  The  current  Technical 
Specifications  require  a  nominal  two 
week  surveillance  testing  interval. 

The  proposed  amendment  also 
contains  some  administrative  changes 
required  to  achieve  consistency 
throughout  the  Technical  Specifications. 
In  Table  4.1-3  equipment  test  numbers  7, 
11  and  12,  which  have  been  previously 
deleted,  would  be  omitted  from  the 
table.  This  would  renumber  equipment 
tests  8, 9  and  10  to  be  7,  8  and  9, 


respectively.  Also  in  Table  4.1-3  the 
reference  to  "NA"  in  equipment  test 
number  6  would  be  changed  to  "Not 
AppUcable"  thus  omitting  the  "NA" 
footnote.  Finally,  appropriate  tides  for 
sections  4  and  4.1  which  had  previously 
been  missing  trom  page  4.1-1  due  to 
copying  errors  wodd  be  added. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  signifi«int  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  prt^Kwed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
conseqtMDces  of  an  accident  previously 
evaluated;  (2)  create  that  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  margin 
of  safety. 

With  regard  to  control  rod  movement 
testing,  the  licensee  provided  the 
foUowiqg  discussion  regarding  the 
above  three  criteria: 

...  the  proposed  change  does  not  involve 
a  significant  hazards  consideration  because 
the  operation  of  Indian  Point  Unit  2  in 
accordance  with  this  change  would  not 

(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  proposed  change 
does  not  entail  any  physical  changes  in  plant 
equipment.  The  proposed  change  remains 
conservative  based  on  industry  experience  in 
using  a  31  day  surveillance  frequency 
dictated  by  the  STS  and  on  our  own 
operating  experience  in  assuring  control  rod 
movement  capabilities.  The  propoaed 
revision  also  enhances  the  reliability  of 
control  rod  movement  by  decreasing  wear  on 
rod  drive  mechanisms.  Therefore,  this  change 
will  not  increase  the  probability  or 
consequences  of  an  accident. 

(2)  Create  the  prot>ability  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated  since  the  proposed 
change  would  not  alter  the  configuration  or 
any  of  the  plant's  equipment  and  remains 
conservative  in  providing  assurance  of 
control  rod  snovement  capability. 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety,  since  the  proposed  change 
remains  conservative  for  the  surveillance  of 
control  rod  movement. 

The  staff  has  reviewed  the  Ucensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  In  addition  the  staff 
notes  that  the  change  in  surveillance 
testing  frequency  is  not  likely  to  have  a 
significant  impact  on  plant  safety  from 
an  overall  risk  assessment  standpoint. 

With  regaid  to  the  administrative 
changes,  the  Commission  has  provided 
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guidance  concerning  the  application  of 
standards  for  a  no  significant  hazards 
determination  by  providing  certain 
examples  (51  FR  7155).  One  of  the 
examples  (i)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  a  purely 
administrative  change,  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  speciHcations, 
corrections  of  an  error,  or  a  change  in 
nomenclature.  The  administrative 
changes  Consolidated  Edison  proposes 
are  represented  by  the  given  example. 

Based  on  the  above,  the  Commission 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  SpeciHcations 
involve  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains.  New 
York,  10610. 

Attorney  for  licensee:  Brent  L 
Brandenburg,  Esq.,  4  Irving  Place.  New 
York.  New  York  10003. 

NRC  Project  Director.  Steven  A. 
Varga.  , 

Consumers  Power  Company.  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Chailevoix 
County,  Michigan 

Date  of  amendment  request 
December  22, 1986. 

Description  of  amendment  request: 
The  proposed  change  to  the  Technical 
Specifications  for  Big  Rock  Point  would 
revise  the  station  battery  surveillance 
test  time  from  the  present  8-hour 
requirement  to  2  hours. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists, 
as  stated  in  10  CFR  50.92(c).  The 
licensee  has  performed  an  evaluation 
using  the  criteria  given  in  10  CFR 
50.92(c)  and  has  applied  them  to  the 
proposed  Technical  Specification 
changes.  A  summary  of  the  licensee's 
evaluation  is  presented  below. 

This  Technical  Specification  change  is 
being  requested  to  resolve  a 
contradiction  of  station  battery 
surveillance  requirements  and 
Systematic  Evaluation  Program  (SEP) 
Topic  acceptance  criteria  concerning  the 
station  battery  design  time  interval. 
Amendment  10  (June  1976)  to  the  Big 
Rock  Point  License  added  station 
battery  service  testing  requirements  to 
the  Big  Rock  Point  Technical 
Specifications.  The  initial  station  battery 
service  test  (conducted  in  August  1977) 
determined  that  the  station  battery  had 
adequate  capacity  to  supply  and 
maintain  in  an  operable  status  all  of  the 
emergency  loads  during  a  Loss  of 


Coolant  Accident  coincident  with  a  Loss 
of  Offsite  Power  for  61  minutes.  The 
Technical  SpeciHcation  change  made  as 
a  result  of  Amendment  10  erroneously 
stated  that  the  station  battery  could 
supply  emergency  loads  for  8  hours.  No 
basis  was  identified  for  the  8-hour 
design  time  interval  which  was  added  to 
the  Technical  Specifications  and  neither 
the  licensee's  change  requesting 
Amendment  10  nor  the  NRC  safety 
evaluation  which  issued  Amendment  10 
discussed  a  basis  for  this  8-hour 
requirement.  The  SEP  acceptance 
criteria  for  battery  service  time  also 
di^ered  from  the  actual  station  battery 
service  test  results.  The  Technical 
Evaluation  Report  for  SEP  Topic  VIII- 
3.A  stated  that  the  acceptance  criteria 
for  Big  Rock  Point  was  a  2-hour  battery 
service  test.  In  order  to  resolve  the 
contradictions  in  station  battery  design 
time  intervals,  Consumers  Power 
Company  developed  a  new  station 
battery  load  profile  of  121  minutes  (120 
minutes  without  AC  power  plus  1 
minute  to  restore  breaker  lineup).  This  2- 
hour  assumption  meets  current  licensing 
guidance  utilized  in  the  SEP  Topic  VIII- 
3.A  evaluation.  The  licensee  has  verified 
that  the  installed  station  battery  is 
correctly  sized  to  carry  the  loads 
required  by  the  new  load  proHle. 

This  proposed  change  corrects  an 
error  in  the  Technical  Specifications  and 
does  not  involve  the  modification  of  any 
equipment  or  methods  for  conducting 
required  testing.  Subsequent  to  the 
original  battery  analysis,  several  loads 
have  been  removed  from  the  station 
battery,  the  battery  has  been  replaced 
with  a  larger  capacity  battery  (500 
ampere-hour  to  580  ampere-hour),  and  a 
second  source  of  offsite  AC  power  has 
been  made  available  to  the  plant.  Over 
26  years  of  operation.  Big  Rock  Point  has 
not  experienced  a  complete  loss  of  AC 
which  has  lasted  for  longer  than 
approximately  30  seconds  (time  it  takes 
emergency  diesel  to  start).  These  factors 
combined  allows  the  loss  of  AC  power 
assumption  to  be  increased  from  1  hour 
to  2  hours  and  the  station  battery  load 
profile  to  be  increased  from  61  minutes 
to  121  minutes  without  signiRcantly 
increasing  the  previously  evaluated 
probability  or  consequences  of  an 
accident. 

This  proposed  change  increases  the 
design  time  interval  of  the  station 
battery  from  1  to  2  hours,  although  it 
does  not  alter  the  functional 
requirements  of  the  battery  system  and 
its  relationship  to  other  plant  systems. 
Therefore,  it  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 


Increasing  the  design  time  interval  the 
plant  can  be  maintained  without  AC 
power  from  1  hour  to  2  hours  increases 
the  margin  of  safety.  Therefore  this 
proposed  change  does  not  decrease  the 
margin  of  safety. 

The  staff  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  North  Central  Michigan 
College.  1515  Howard  Street.  Petoskey. 
Michigan  49770. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson. 
Michigan  49201. 

NRC  Acting  Project  Director  Jack  N. 
Donohew. 

Duke  Power  Company,  Docket  No*.  50- 
309  and  SO-379,  McGuire  Nuclear 
StatioD.  Units  l.and  2,  Meckleabuig 
County,  North  Carolina 

Date  of  amendment  request:  February 
17, 1987. 

Description  of  amendment  request: 
The  proposed  amendments  would  make 
several  changes  to  the  Technical 
Specifications  (TS)  of  an  administrative 
nature: 

(1)  The  TS  Index  would  be  updated  to 
achieve  consistency  with  changes 
authorized  by  the  Commission  by  prior 
amendments. 

(2)  Reference  to  Figure  3.1-2,  which 
had  been  left  blank  pending  NRC 
approval  of  three-loop  operation,  would 
be  deleted  from  TS  3.1.3.1  and  3.1.3.6  for 
consistency  with  TS  3.4.1.1  which 
prohibits  part-loop  operation,  and 
because  (as  noted  during  prior 
Amendments  65  and  46)  no  NRC 
approval  of  three-loop  operation  is 
pending. 

(3)  In  the  Table  Notation  for  TS  Table 
4.3-1,  Item  (9),  the  term  "Boron  Dilution 
Alarm"  would  be  changed  to  "High  Flux 
at  Shuidown  Alarm".  'This  is  a  change  in 
nomenclature  only,  to  provide  for 
consistency  with  plant  terminology. 

(4)  In  Table  3.»-3,  Item  7.e.  the  left- 
hand  margin  of  the  statement  "See  Item 
1  above  for  all  safety  injection  initiating 
functions  and  requirements"  would  be 
shifted  to  the  right  in  order  to  clarify 
that  the  statement  applies  only  to  Item 
7.e  and  not  to  the  entire  page  on  which  it 
appears.  This  change  would  therefore 
correct  an  error  in  the  location  of  the 
statement. 

(5)  The  positions  of  Items  10.b  and 
lO.c  in  TS  Surveillance  Table  4.^-2 
would  be  exchanged  for  consistency 


with  their  order  in  the  corresponding 
LCO  Tables  3.3-3  and  3.3-4. 

(6)  Under  Item  18  "Reactor  Vessel 
Level  Instrumentation"  of  both  TS 
Tables  3.3-10  and  4.3-7,  the  term  "Wide 
Range"  would  be  renamed  "Dynamic 
Head  (D/P)  Range."  and  the  term 
"Narrow  Range  "  would  be  renamed 
"Lower  Range."  These  are  changes  in 
nomenclature  only,  and  provide  for 
consistency  with  plant  terminology. 
Also,  two  obsolete  footnotes  for  Table 
3.3-10  (which  applied  only  until  the  end 
of  the  first  refueling  outage  following  1/ 
86  for  each  unit,  or  until  the  beginning  of 
Cycle  4  for  Unit  1  and  Cycle  3  for  Unit  2) 
would  be  deleted. 

(7)  Erroneous  valve  train  designations 
in  TS  Table  3.6-2  resulting  from 
typographical  error  (i.e.,  designations  for 
valve  CF-153  rather  than  Valve  CF-135) 
associated  with  previous  Amendments 
63  and  44  would  be  corrected. 

Other  changes  in  the  submittal  will  be 
handled  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  determination  by  providing 
certain  examples  (51  FR  7744).  One  of 
these  examples  (i)  is  a  purely 
administrative  change  to  technical 
speciHcations:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specification,  correction  of  an 
error,  or  a  change  in  nomenclature.  Each 
of  the  proposed  changes  is  noted  above 
to  achieve  consistency,  correct  an  error 
or  change  nomenclature,  and  therefore 
is  directly  related  to  this  example. 

Accordingly,  the  Commission 
proposes  to  find  that  the  changes  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Atkins  Library,  University  of 
North  Carolina,  Charlotte  (UNCC) 
Station,  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Carr. 
Duke  Power  Company,  422  South 
Church  Street,  Charlotte,  North  Carolina 
28242 

NRC  Project  Director:  B.J. 
Youngblood. 

Duquesne  Light  Company,  Docket  No. 
50-334,  Beaver  Valley  Power  Station, 
Unit  No.  1,  Shippingport,  Pennsylvania 

Date  of  amendment  request- 
November  12, 1986. 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
the  'Technical  Specifications  to  change 
the  snubber  visual  inspection 
surveillance  requirements  as  follows: 

(a)  Define  the  types  of  snubbers. 
Increased  inspection  will  be  needed  for 


snubber  types  that  have  experienced 
failure.  •     .       '       . 

(b)  Permit  early  inspection  to  be  ."* ' ' 
performed,  thus  allowing  greater      '*"* ' 
flexibility  in  scheduling. 

(c)  Revise  the  visual  inspection 
acceptance  criteria  to  comply  with  the 
staffs  Standard  Technical 
Specifications. 

(d)  Modify  the  inspection 
requirements  for  fluid  levels  of  hydraulic 
snubbers. 

(e)  Permit  definition  of  new  inspection 
intervals  for  snubbers  that  are  rendered 
inoperable  by  random  events. 

(f)  Modify  the  additional  functional 
testing  equipment  for  large-bore 
snubbers  on  the  reactor  coolant  system, 
allowing  postponement  of  such 
additional  tests  if  the  failure  that  brings 
out  the  need  for  additional  testing  is 
non-generic  in  nature. 

(g)  Revise  the  snubber  service  life 
monitoring  requirements  to  reflect  the 
staffs  Standard  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
(1)  The  proposed  changes  do  not  remove 
any  snubbers  from  safety  related 
equipment  or  exempt  any  snubbers  from 
surveillance  requirements.  All  snubbers 
and  related  components  will  continue  to 
be  visually  inspected  and  the  functional 
test  acceptance  criteria  will  not  be 
changed.  The  proposed  changes  will  not 
a^ect  the  overall  operability  of  snubbers 
and  therefore  will  continue  to  maintain 
a  constant  level  of  snubber  protection  to 
systems;  therefore,  the  changes  do  not 
increase  the  probability  of  occurrence  or 
the  consequences  of  an  accident  or 
malfunction  of  equipment  of  a  type 
previously  evaluated. 

(2)  The  proposed  changes  do  not 
modify  any  existing  plant  system, 
component  or  setpoint.  The  overall 
operability  of  snubbers  on  any  plant 
system  will  not  be  reduced  by  the 
proposed  changes;  therefore,  the 
changes  do  not  create  the  probability  of 
a  new  accident  or  malfunction  of  a 
different  type  than  previously  evaluated. 

(3)  Plant  snubbers  will  continue  to 
perform  their  intended  function  to 
ensure  that  the  structural  integrity  of  the 
reactor  coolant  system  and  all  other 
safety-related  systems  is  maintained 
during  and  following  a  seismic  or  other 
similar  event  initiating  dynamic  loads. 
Therefore,  there  is  no  decrease  in 
margin  of  safety. 

In  conclusion,  the  staff  proposes  to 
determine  this  amendment  request  as 
involving  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library, 


663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  2300  N  Street  NW., 
Washington.  DC  20037. 

NRC  Project  Director  Lester  S. 
Rubenstein. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lude  County,  FL 

Date  of  amendment  request-  October 
10, 1986.  as  supplemented  January  9, 
1987. 

Description  of  amendment  request 
The  proposed  request  would  revise  the 
St.  Lucie  Unit  1  Technical  Specifications 
in  an  effort  to  promote  uniformity 
between  the  Unit  1  Technical 
Specifications  and  the  Unit  2  Technical 
Specifications.  Specifically,  Technical 
Specification  (TS)  3.6.1.3  which  deals 
with  containment  air  locks,  TS  4.6.1.3. 
the  respective  surveillance 
requirements,  and  Section  3/4.6.1.3  of 
the  Bases  would  be  revised,  (except  for 
plant  specific  information)  to  reflect  the 
format  of  the  Unit  2  Technical 
Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facihty  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  In  accordance  with  the 
requirements  of  10  CFR  50.92,  the 
licensee  has  submitted  the  following  no 
significant  hazards  determination: 

(1)  Operation  of  the  facility  in  accordance 
witii  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an  accident 
previously  evaluated. 

The  air  lock  configuration  or  current 
method  of  testing  is  not  being  changed. 
Therefore,  the  FSAR  analysis  for  accident 
probability,  malfunction  type,  accident  type, 
and  consequences  of  failure  has  not  been 
affected. 

(2)  Use  of  the  modified  specification  would 
not  create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  proposed  amendment  will  result  in  no 
changes  to  the  plant's  procedures,  structures. 


Fadawl  Kagfa>»  /  Vol  58.  Wa  S7  /  Wadaeaday.  Marcfc  2».  1987  /  N^dew 


Federal  Register  /  Vol.  52,  No.  57  /  Wednesday,  March  25,  1987  /  Notices 


9569 


Fadanl  Bagiatar  /  Vol  S2.  Nol  S7  /  Wedaeaday.  Mafch  2t.  1967  /  Noticw 


systems,  mode  of  operatitm  or  components. 
No  additional  tests  or  experiments  not 
described  in  the  FSAR  are  necessary  to 
implement  the  propowd  change. 

(3)  Use  of  the  modified  sfcdiication  would 
not  involve  a  sijtnificanl  reduction  in  a 
margin  of  safely. 

The  maigin  of  safely  for  Technical 
Specifications  has  nol  been  reduced  since 
acceptance  criteria  will  remain  unchanged. 

Based  on  the  above  analysis,  the 
licensee  has  concluded  that  the 
proposed  revisions  to  St.  Lucie  Unit  1 
Technical  Specifications  involve  no 
significant  hazards  cooeideration.  The 
NRC  staff  has  reviewed  the  licensee's 
significant  hazards  consideration 
detcrmioation  and  agrees  with  the 
licensee's  analysis. 

The  staff  has.  therefore,  made  a 
proposed  detennination  that  the 
licensee's  request  does  not  involve  a 
significant  hazards  oonaideration. 

Local  Public  Document  Room 
location:  Indian  River  )unior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  S34Sa 

Attorney  for  Hceneee:  Harold  F.  Rels. 
Esquire,  Newman  and  Holtzlnger.  1615  L 
Street  NW..  Washington.  DC  20036. 

A'/?C  Project  Director  Ashok  C. 
Thadani. 

Florida  Power  and  Light  Company.  «t  aL, 
Docket  No.  50-368,  SL  Luda  Plant.  Unit 
No.  2.  SL  Luda  County.  FL 

Date  ofameadntent  request  February 
24.1987. 

Description  of  ametfdmetft  request 
The  Technical  Specifications  require 
each  8-inch  containment  pujge  supply 
and  exhaust  isolation  valve  with 
resilient  material  seals  to  be 
demonstrated  operable  by  verifying  that 
the  measured  leakage  rate  is  less  than  or 
equal  to  0.05  La  when  pressurized  to  Pa. 
The  current  Technical  Specification 
frequency  for  this  test  is  prior  to 
entering  mode  4  from  cold  shutdowm  if 
not  tested  within  the  previous  31  days. 
The  licensee  proposes  to  increase  the 
testing  frequency  to  at  least  once  per  92 
days. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
in  the  form  of  examples  of  amendments 
that  are  not  considered  likely  to  involve 
a  significant  hazards  determination  (51 
PR  7751).  Example  (ii)  states  "a  change 
that  constitutes  an  additional  limitation, 
restriction,  or  control  no'  prcsentiy 
induded  in  the  Technical  Spedfications: 
for  example,  a  more  stringent 
surveillance  requirement." 

The  licensee  proposes  an  increase  in 
testing  frequency,  and  this  represents  a 
more  stringent  surveillance  requirement. 


Therefore,  this  proposed  change  ia-  .     - 
similar  to  example  (ii). 

On  the  above  basis,  the  sla^  proposes 
to  determine  that  the  piroposed 
amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

Local  Pubh'c  Document  Room 
location:  Indian  River  Junior  Collage 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  3345a 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Newman  and  Holtiinger.  1B15  L 
Street  NW..  Washington.  DC  20036. 

NRC  Project  Director  Ashok  C 
Thadani. 


Caorgia  Fawar ,     ..    ^ 

P»war  CoipaiatiMi.  MHDklpal  Elactite 
Authority  of  Cooilia,  City  of  Ddtaik 
Gaoi^.  Oockal  No.  W-Ml.  Edwin  L 
Hatch  Nwlaar  Plant.  UnU  No.  1.  AntUng 
County,  GA 

Date  of  amendment  requeaV  Febniary 
6. 1987. 

Description  ofammdment  request 
The  amendment  would  modify  the 
Technical  SpedficatioiM  (TS)  to:  (1) 
Reduce  tfw  liaite  on  the  Standby  Liquid 
Control  System  (SLCS)  sodium 
pentaborate  solution  concentration 
versus  volaae  and  concentration  versus 
leniperatitfr  to  reflect  tlw  nsa  of  sodium 
pentaborate  that  has  been  anricfaed  In 
Boran-ia  Hm  ourant  TS  is  based  on  the 
use  of  uneoridied  sodium  p«)taborate. 
The  licensee  propoaed  (o  use  enriched 
sodium  pentaborate  to  iiurease  the 
reactivity  control  of  the  SLCS  in  order  to 
meet  the  Antidpeled  Transient  Without 
Scram  Rule  requirements.  (2)  Reduce  the 
minimum  acceptable  SLCS  pump  flow 
rate  from  43  to  41.2  gallons  per  minute 
(gpm)  in  order  to  conform  with  the  41.2 
gpm  minimtmi  acceptable  flow  rate  for 
Hatch  Unit  2.  (3)  Remove  level  and 
temperature  alarm  satpoint  values  from 
the  concentration  versus  volume  and  the 
concentration  versus  temperature  limit 
curves.  These  alarm  values  are  not 
referred  to  in  the  TS  and  are  only 
provided  as  information. 

Basis  for  proposed  no  siqaificant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  S0.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operation  of  the  fadiity 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 


The  licensatfhas  indicated  that  the  • 
reactivity  insertion  capadty  at  the 
revised  (increased)  Boron-10 
concentration  and  at  the  revised 
(slightly  reduced)  flow  rate  (changes  1 
and  2  as  discussed  above),  together 
provide  increased  reactivity  control 
capability.  Change  1  also  results  in 
lower  predpMation  temperatures  for  the 
sodium  pentaborate.  The  changes  do  not 
modify  the  method  of  operation  of  tiia 
SLCS  or  reduce  »U  reliability  but  do  4>  ... 
shorten  the  line  required  to  insert  a 
Xiven  negative  reactivity  when  required. 
The  lower  predpltation  temperature 
reduces  the  likelihood  of  problems 
caused  by  precipitation.  The  function 
and  basic  nelfaod  of  operation  of  the 
SLCS  is  not  changed,  but  the  response 
and  die  performance  of  the  SLCS  are. 
bdievad  to  be  inqMOved  by  these 
changes. 

On  the  basts  of  the  above,  we 
conclude  that  the  proposed  changes  do 
not  (1)  iocreaae  the  probability  or 
conaeqtsenoes  of  accidents  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  aoddent.  or  (3) 
involve  a  reduction  in  the  margin  of 
safety. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
the  standards  in  10  CFR  50.92  by 
providing  certain  examples  (51 FR  7751). 
An  example  (i)  of  adions  involving  no 
significant  hazards  relates  to  a  purely 
administrative  change  to  the  Technical 
Spedficetions.  Chai^  3  as  discussed 
above  which  removes  information  that 
is  not  a  part  of  the  Technical 
Specification  requirements  is  an 
administrative  change  similar  to 
example  (i). 

Therefore,  the  Commission  has  made 
a  proposed  detennination  that  the 
amendment  application  does  not  involve 
a  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library. 
301  City  Hall  Drive.  Baxley.  Georgia 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esquire.  Shaw.  Pittman.  Potts 
and  Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Daniel  R. 
Muller. 

Geor^  Power  Company,  O^etborpe 
Power  Corporation.  Munidpal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia.  Docket  No.  80-321,  Edwin  I. 
Hatch  Nuclete  Plant.  Unit  No.  1,  Appling 
County,  CA 

Date  of  amendment  request  March  4, 
1987. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  to:  (1)  Provide 
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footnotes  excepting  operability 
requirements  for  RCIC.  HPCL  ADS.  and 
S/RVs  for  the  performance  of  a  non- 
nuclear  hydrostatic  or  pressure  tests.  (2) 
Provide  a  refinement  to  TS  Figure  3.6-1 
by  providing  separate  pressure/ 
temperature  limit  curves  for  different 
reactor  pressure  vessel  neutron  fluence 
values,  and  (3)  Allow  hydrostatic  or 
pressure  testing  with  all  control  rods 
inserted,  at  reactor  coolant  temperatures 
greater  than  212*F.  without  reqiiiring 
primary  containment  integrity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  acddent  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  March  4. 1987  submittal 
provided  the  following  evaluation  of  the 
three  proposed  changes  with  respect  to 
these  three  standards: 

Basis  for  Proposed  Change  1 

These  systems  cannot  be  operable  for 
performance  of  a  hydrostatic  or  leak  test 
because  of  test  conditions.  Since  the 
hydrostatic  or  leak  test  is  performed  water- 
solid,  with  all  rods  inserted  into  the  reactor 
core,  at  low  decay  heat  values,  and  at  or  near 
cold  shutdown  conditions,  the  stored  energy 
in  the  reactor  core  will  be  very  small.  The 
above  high  pressure  Emergency  Core  Cooling 
and  overpressurization  protection  functions 
are  incapable  of  functioning  because  of  test 
conditions  which  are  NRC  mandated.  Thus, 
the  above-requested  changes  are  necessary 
and  appropriate.  It  should  be  noted  that 
Standard  Technical  Specifications,  as 
currently  written,  do  not  require  relief  in  the 
above  areas  for  performance  of  the 
hydrostatic  or  pressure  tests  (because  of 
Operational  Condition  applicabilities)  as  long 
as  the  reactor  coolant  temperature  is  below 
212°F. 

Accordingly,  the  implementation  of  this 
change  to  the  Technical  Specirications  would 
not  involve  a  significant  hazards 
consideration,  because: 

1.  The  probability  of  the  occurrence  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  important  to  safety  are  not 
increased  above  those  previously  evaluated, 
because  the  lest  occurs  with  minimal  primary 
system  energy  due  to  all  control  rods  being 
inserted,  low  temperature,  and  low  fuel  decay 
heat  values.  Such  testing  is  allowed  under  the 
provisions  of  BWR  Standard  Technical 


Specifications  without  the  need  for  Technical 
Specification  changes. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated 
would  not  result  from  this  change,  because 
the  change  does  not  represent  a  change  to 
plant  design  or  configuration.  This  change 
only  provides  for  performance  of  ASME  Code 
required  hydrostatic  and  pressure  testing 
with  all  control  rods  inserted. 

3.  Margins  of  safety  are  not  reduced 
because  plant  operation  is  not  affected  and 
analyzed  margins  of  safety  are  uitchanged. 

Basis  for  Proposed  Change  2 

This  essentially  administrative  change  will 
allow  performance  of  hydrostatic  and 
pressure  testing  at  lower  temperatures,  while 
still  ensuring  that  minimiun  vessel 
temperature  requirements  are  met. 

Accordingly,  the  implementation  of  this 
change  to  the  Technical  Specifications  would 
not  involve  a  significant  hazards 
consideration,  because: 

1.  The  probability  of  the  occurrence  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  important  to  safety  are  not 
increased  above  those  previously  evaluated, 
because  the  change  only  provides  a 
refinement  for  the  pressure /temperature  limit 
curves  used  for  performance  of  hydrostatic 
and  leak  testing.  Plant  operation  is 
unaffected. 

2.  The  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously  evaluated 
would  not  result  from  this  phange,  because 
the  change  does  not  represent  a  change  to 
plant  design  or  configuration.  This  change 
only  provides  for  flexibility  in  the 
performance  of  ASME  Code  required 
hydrostatic  and  pressure  testing  with  all 
control  rods  inserted. 

3.  Margins  of  safety  are  not  reduced 
because  plant  operation  is  not  affected  and 
aniayzed  margins  of  safety  are  unchanged. 

Basis  for  Proposed  Change  3 

This  change  will  allow  for  flexibility  and 
expediency  in  the  performance  of  hydrostatic 
and  pressure  testing.  TS  3.7.A.2.C  requires 
establishment  of  containment  integrity  prior 
to  pulling  rods,  or  whenever  the  reactor  is 
critical  as  well  as  whenever  the  reactor 
coolant  temperature  is  above  212  *F.  Primary 
containment  is  a  pressure  vessel  designed  to 
contain  the  amount  of  energy  that  would  be 
released  from  the  design  basis  accident.  TS 
3.7.A2.C  is  intended  to  cover  those  situations 
where  large  amounts  of  stored  energy  are 
contained  in  the  primary  system.  However, 
for  the  purpose  of  hydrostatic  or  leak  testing, 
the  amount  of  contained  energy  is  very  small. 
This  is  due  to  a  non  critical  core  (all  control 
rods  inseried),  water  solid  conditions,  low 
temperatures  (maximum  hydrostatic  test 
temperature  of  236  "F  at  16  EFPY),  and  low 
fuel  decay  heat  values  (no  critical  operation 
for  the  length  of  the  outage). 

The  consequences  of  testing  above  212  *F 
are  potential  steam,  rather  than  water  leaks. 
There  is  no  mechanism  to  impart  fission 
products  into  the  reactor  coolant.  Therefore, 
the  amount  of  radioactivity  contained  in 
postulated  steam  leaks  will  be  very  small  and 
well  within  the  capabilities  of  secondary 
containment  and  the  standby  gas  treatment 


system.  The  secondary  containment  is 
designed  to  handle  the  consequences  of 
airborne  radiation  and  steam  leaks  and  will 
be  operable,  pursuant  to  TS  3.7.CA  for  the 
performance  of  hydrostatic  or  leak  testing. 
Plant  Hatch  Unit  1  FSAR  Section  14.4.5.1.3 
provides  a  description  of  the  Main  Steam 
Line  Break  Outside  Containment.  A  total  of 
20,000  pounds  of  high  energy  steam  and 
120,0IX)  pounds  of  water  are  released  to 
secondary  containment  in  this  postulated 
event.  We  believe  the  capability  of  secondary 
containment  to  contain  any  leakage  or 
radiation  which  could  escape  in  the 
hydrostatic  or  leak  test  is  easily  bounded  by 
this  evaluation. 

Accordingly,  the  implementation  of  this 
change  to  the  Technical  Specifications  would 
not  involve  a  significant  hazards 
consideration,  because: 

1.  The  probability  of  the  occurence  or  the 
consequences  of  an  accident  or  malfunction 
of  equipment  imporiant  to  safety  are  not 
increased  above  those  previously  evaluated, 
because  the  test  occurs  with  minimal  primary 
system  energy  due  to  all  control  rods  being 
inserted,  low  temperature,  and  low  fuel  decay 
heat  values. 

2.  The  possibility  of  a  new  or  different  Icind 
of  accident  from  any  previously  evaluated 
would  not  result  from  this  change,  because 
the  change  does  not  represent  a  change  to 
plant  design  or  operation.  This  change  only 
provides  for  performance  of  ASME  Code 
required  hydrostatic  and  pressure  testing 
with  all  control  rods  inseried. 

3.  Margins  of  safety  are  not  reduced 
because  plant  operation  is  not  affected  and 
analyzed  margins  of  safety  are  unchanged. 

The  staff  has  considered  the  proposed 
changes  and  agrees  with  the  licensee's 
evaluation  with  respect  to  the  three 
standards. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendments  meet  the  three  standards 
and  therefore  has  made  a  proposed 
detennination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esquire.  Shaw,  Pittman.  Potts 
and  Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Daniel  R. 
Muller. 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation,  Munidpal  Electric 
Authority  of  Georgia.  Oty  of  Dalton, 
Georgia,  Docket  No.  50-386,  Ed%vin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request  January 
27. 1987. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  (TS)  to  add  a 
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the  NRC  in  their  consideraUan  of  the  GEMINI         3.  Involve  ■  stgaificanl  reductioa  in  the 
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statement  that  "the  provisions  of  TS 
3i).4  are  not  applicable"  to  TS  3.7.1.2 
Action  Statement  a.4.  which  covers 
inoperability  of  the  standby  service 
water  system.  The  standby  service 
water  system  provides  the  normal 
source  of  cooling  water  to  the  IB  diesel 
generator,  which  is  a  shared  diesel 
capable  of  providing  emergency  power 
to  either  Hatch  unit.  Under  the 
provisions  of  TS  3.7.1.2  Action 
Statement  a.4,  power  operation  of  Plant 
Hatch  Unit  2  is  allowed  for  a  period  of 
up  to  60  days  following  a  determination 
of  inoperability  of  this  system,  provided 
that  cooling  for  the  IB  diesel  generator 
is  aligned  to  the  Unit  1  plant  service 
water  system  and  operability  of  this 
cooling  water  source  Is  verified  per  Unit 
ITS. 

The  provisions  of  TS  3iL4  prevent 
entry  into  di^erent  Operational 
Conditions  while  under  the  provisions  of 
TS  Action  Statements.  The  proposed 
change  will  allow  entry  into  a  different 
Operational  Condition  while  under  the 
provisions  of  TS  3.7.1.2  Action 
Statement  a.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  criteria 
for  determining  whether  a  significant 
hazards  consideration  exists  (10  CFR 
50S2[c]).  A  proposed  amendment  to  an 
operating  license  for  a  facility  involves 
no  significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  January  27, 1987 
submittal  provided  an  evaluation  of  the 
change  with  respect  to  each  of  these 
three  criteria.  The  licensee  stated: 

The  proposed  change  does  not  involve  ■ 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  because  the  design  basis  of  the 
plant,  as  descrit>ed  in  the  Final  Safety 
Analysis  Report,  is  preserved  while  under  the 
provisions  of  the  subject  Action  Statenient.  In 
addition,  power  operation  in  this  condition  is 
allowpd  for  a  period  of  60  days.  Changes  of 
Operational  Condition  while  under  tlie 
provisions  of  this  Action  Statement  do  not 
represent  a  significant  increase  in  the 
probability  or  consequences  of  amilyzed 
accidents. 

This  change  does  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  previously  evaluated.  The  Technical 
Specincutions  currently  allow  up  lo  80  days 
power  operation  without  operability  of  the 
standby  service  water  system,  and  provisions 


are  descrilied  in  the  FSAR  for  aligning,  the 
Unit  1  Plaol  Service  Water  System  to  tb«  IB 
diesel  in  the  event  of  standby  service  water 
system  inoperability,  which  preserves  the 
design,  basis  of  the  plant. 

TYiis  change  does  no<  involve  a  significant 
reduction  in  a  margin  of  safety,  because 
adequate  margins  are  preserved  when  the 
standby  service  water  system  is  unavailable 
and  the  requested  change  only  provides  an 
allowance  for  Operational  Condition  changes 
while  the  system  is  unavailable.  No  extension 
of  the  period  of  unavailabiHty  is  requested. 

The  staff  has  considered  the  proposed 
amendment  and  agrees  with  the 
licensee's  evaluation  with  respect  to  the 
three  criteria. 

On  this  basis,  the  Commission  has 
determined  that  the  requested 
amendments  meet  the  three  criteria  and 
therefore  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licengee:  Bruce  W. 
Churchill,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director:  Daniel  R. 
MuIIer. 

Georgia  Power  Company,  O^tborpe 
Power  Cefporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia.  Dockets  No*.  50-321  and  50- 
366.  Edwin  I.  Hatch  Nuclear  Plant.  UniU 
Nos.  1  and  2,  Appling  County,  Georgia 

Date  of  amendment  reqvest:  February 
13, 1987. 

Description  of  amendment  request: 
The  amendment  would  modify  the 
Technical  Specifications  with  the 
following  changes: 

Change  1  (applicable  to  Unit  1  and 
Unit  2)  revises  the  Minimum  Critical 
Power  Ratio  (MCPR)  scram  time 
parameters.  One  of  these  parameters 
[tau]i  is  the  statistical  scram  speed  limit 
which  forms  the  basis  for  a  reduction  in 
Operating  Limit  MCPR  (OLMCPR)  due 
to  increased  scram  speeds  over  the 
minimum  speeds  required  by  the 
Technical  Specifications.  The  formula 
for  determining  (taulg  would  be  deleted 
in  order  to  give  Georgia  Power  Company 
the  maximum  flexibility  to  use  BWR 
industry  experience  with  respect  to 
scram  time  testing.  For  consistency,  the 
definitions  for  parameters  (tau).  |tau|an. 
and  (tauJA  would  also  be  deleted,  since 
the  value  of  the  OLMCPR  depends  upon 
all  four  variables. 

Change  2  (applicable  to  Unit  1  only) 
will  replace  the  current  method  of 
measuring  control  rod  and  scram  times 
with  an  equivalent  method  in  order  to 
simplify  plant  operations  and  eliminate 


the  difference  between  Unit  1  and  2 
Technical  Specifications  in  this  respect. 
The  new  Technical  Specifications  scram 
times  will  be  based  upon  measured 
notch  position  (e.g.,  36  notches 
withdrawn)  rather  than  percentage  of 
rod  inserted  (e.g..  20  percent). 

Change  3  (applicable  to  Unit  1  only) 
would  revise  the  initial  power  assumed 
for  certain  transients  from  2537  MWt  to 
2436  MWt  to  reflect  the  initial  reactor 
power  used  in  the  GEMINI  methodology 
in  calculating  CPR. 

Change  4  (applicable  to  Unit  1  only) 
would  reduce  the  Option  A  MCPR  limit 
from  1.35  to  1.33  for  all  Hatch  1  8x8  fuel. 
This  is  being  done  to  maximize  the 
MCPR  margin  for  all  scram  speeds. 

Change  S  (applicable  to  Unit  1  oidy) 
would  add  an  AmiCR  limit  curve  to 
reflect  the  thermal-mechanical  and 
Emergency  Core  Cooling  System  (ECCS) 
limits  on  four  L.ead  Test  Assemblies 
(LTAs)  which  are  expected  to  be  part  of 
the  Hatch  1  Reload  10  Fuel  betch 

Change  6  (applicable  to  Unit  1  and 
Unit  2)  would  modify  the  APLHGR 
limits  curve  for  P8DRB2B3  and 
BP8DRB283  80-mil  fuel  to  include  a 
previously  omitted  data  point  at  1.0 
Gwd/t. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  liind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  February  13, 1987 
submittal,  provided  the  following 
evaluations  of  the  proposed  changes 
with  respect  to  these  three  standards: 

Change  1  does  not  invoWe  a  significant 
hazards  consideration,  because  it  would  not: 

1.  Involve  a  significant  increase  in 
probability  or  consequences  of  an  accident 
previously  evaluated,  because  no  change  in 
plant  operation  will  occur  as  a  result  of  this 
change.  The  definitions  of  [tau],  [lauJA.  |tau](. 
Itau)..,  and  OLA1CPR  Option  A  and  Option  B 
will  remain  the  same  and  will  be  monitored 
at  the  site  in  the  same  manner  as  before.  The 
value  for  |tau)i  will  change  as  a  result  of  a 
reevalualion  of  the  BWR  scram  time  data 
base.  The  new  scram  time  distribution  that 
was  used  lo  determine  |lau|a  for  the  Option  B 
MCPR  limit  was  reviewed  and  approved  by 


the  NRC  in  their  consideration  of  the  GEMINI 
application  methodology. 

Z.  Create  the  possibility  of  new  or  different 
kind  of  accident  from  any  previously 
analyzed,  because  no  change  in  plant 
equipment  or  operations  will  occur  as  a  result 
of  this  change. 

X  Involve  a  significant  reduction  in  the 
margin  of  safety,  because  the  OLMCPR  will 
continue  to  be  based  upon  either  actual 
measured  scram  speed  or  a  conservative 
assumption  to  scram  speeds.  Both  of  these 
methods  have  been  previously  approved  by 
the  NRC 

Change  2  does  not  mvolve  a  significant 
hazards  consideration,  because  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  because  no  change  in 
plant  equipment  operation  will  occtir  as  a 
result  of  this  change.  In  addition,  rod  scram 
speeds  will  meet  a  criterion  equivalent  to  the 
current  Technical  Specifications.  Thus,  in  the 
region  important  to  transient  phenomena, 
there  will  be  no  decrease  in  the  rate  of 
negative  reactivity  insertion  due  to  control 
rod  motion. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed,  l>ecause  no  change  in 
plant  equipment  or  operations  will  occur  as  a 
result  of  this  change. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety,  because  the  GEMINI 
methodology,  including  the  change  in  initial 
reactor  power,  has  been  shown  to 
conservatively  predict  thr  results  of  actual 
transient  phenomena  at  an  operating  BWR. 
The  GEMINI  methods  have  been  reviewed 
and  approved  by  the  NRC. 

Change  3  does  not  involve  a  significant 
hazards  consideration,  because  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  because  this  change  is 
being  made  to  reflect  changes  consistent  with 
the  GEMINI  methodology  used  for  transient 
analyses. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed,  because  no  change  in 
plant  equipment  or  operations  will  occur  as  a 
result  of  this  change. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety,  because  the  GEMINI 
methodology,  including  the  change  in  initial 
reactor  power,  has  been  shown  to 
conservatively  predict  the  results  of  actual 
transient  phenomena  at  an  operating  BWR. 
The  GEMINI  methods  have  lieen  reviewed 
and  approved  by  the  NRC. 

Change  4  does  not  involve  a  significant 
hazards  consideration,  l>ecause  it  would  not: 

1.  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  I>ecau8e  no  change  in 
equipment  operations  will  occur  as  a  result  of 
this  change.  The  new  Option  "A"  MCPR 
value  will  still  ensure  that  the  initial 
operating  value  assumed  in  the  LOCA 
analyses  will  be  conservative  for  all 
operating  conditions. 

2.  Create  the  pos8il>iUty  of  •  new  or 
diHereni  Kind  of  accident  from  any 
previously  analyzed,  l>ecause  no  change  in 
plant  equipment  or  operatioits  will  occur  as  a 
result  of  this  change. 


3.  bivoive  a  signifkanl  reduction  in  the 
margin  of  safety.  Iiecaiwc  the  method  used  to 
determine  the  Operation  "A"  limit  is 
consistent  with  the  application  of  GEMINI. 
This  method  has  been  reviewed  and 
approved  by  the  NRC  for  use  by  BWR 
utilities. 

Change  5  does  not  involve  a  significant 
hazards  consideration,  because  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  because  the  operating 
Hmits  for  the  LTAs  were  determined  using 
approved  methods  which  ensure  that  all 
acceptance  criteria  for  accidents  are  met. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analysed,  because  no  change  in 
plant  design  or  operation  is  involved,  except 
for  relatively  minor  changes  in  die 
mechanical,  thermal-hydraulic,  and  nuclear 
aspects  of  the  fuel  design  for  a  small  quantity 
of  assemblies. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety,  because  approved  methods 
will  be  used  to  determine  all  operating  limits 
of  the  new  assemblies. 

Change  6  does  not  involve  a  significant 
hazards  consideration,  because  it  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated,  because  the  additional 
APIilGR  limits  data  point  was  determined 
using  approved  methods,  therefore  ensuring 
that  all  acceptance  criteria  for  accidents  were 
met. 

2.  Create  the  possibility  of  a  new  or 
diilerent  kind  of  accident  from  any 
previously  analyzed,  because  no  change  in 
plant  equipment  or  operation  wiD  occur  as  a 
result  of  this  change. 

3.  Involve  a  significant  reduction  in  the 
margin  of  safety,  because  the  addition  of  the 
proposed  APLHGR  limits  data  point  is 
oxiservative  relative  to  the  current  approved 
value. 

The  staff  has  considered  the  proposed 
amendment  and  agrees  with  the 
licensee's  evaluation  of  each  of  the 
proposed  changes  with  respect  to  the 
three  standards. 

On  this  basis,  the  Commission  has 
concluded  that  the  requested 
amendments  meet  the  three  standards 
and  therefore  has  made  a  proposed 
determination  that  the  amendment 
application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive,  Baxley,  Georgia. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esquire,  Shaw,  Pittman,  Potts 
and  Trowbridge,  2300  N  Street  NW., 
Washington,  IX:  20037. 

NRC  Project  Director  Daniel  R. 
MuUer. 


Indiana  and  Kfichigaa  Electric  Company, 
Dodket  Nos.  50-315  md  50-316,  Donald 
C  d>Qk  Nudear  Plant  Unit  Nos.  1  and 
2,  Bertien  County,  Michigan. 

Dote  of  amendment  request:  February 
25,1987. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  ice  condenser  lower  inlet  door 
surveillance  requirements  to  allow 
testing  in  Modes  3  and  4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  current  Technical  Specifications 
require  the  inlet  doors  to  be  tested 
during  shutdown  as  defined 
parenthetical  as  Modes  5  and  6.  This 
parenthetical  phrase  was  added  by 
License  Amendments  83  and  64  for  Units 
1  and  2,  respectively,  at  the  licensee's 
request  to  clarify  the  Modes  during 
shutdown.  The  Standard  Technical 
Specificaticms  make  no  distinction  about 
modes  during  shutdown  for  the  test;  the 
prohibition  for  occupational  safety  is 
related  only  to  Modes  1  and  2  or  the 
operating  (versus  shutdown)  modes.  By 
deleting  reference  to  Modes  5  and  6,  the 
licensee's  proposal  would  be  to  allow 
testing  in  any  mode  other  than  Modes  1 
and  2.  The  eddition  of  the  Modes  5  and  6 
by  Ucense  amendments  83  and  64  was 
considered^  administrative  change  for 
the  conveiwence  of  the  Ucensee.  The 
deletion  of  reference  to  Modes  5  and  6  is 
likewise  an  administrative  diange  to 
return  the  surveillance  test  to  the 
original  and  acceptable  requirem«it 

The  Conunission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  making  a  no 
significant  hazards  determination  by 
providing  certain  examples  (51  FR  7744). 
One  of  these  examples  (i)  is  a  purely 
administrative  change  to  technical 
specifications.  The  hcensee  proposes  to 
correct  their  error  in  Mode  definition  for 
this  test  which  was  allowed  originally 
as  an  administrative  change.  The 
proposal  returns  the  surveillance  test  to 
current  acceptable  requirements  and  is 
likewise  considered  administrative. 
Therefore,  the  pntiposal  is  directly 
related  to  the  example. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street  St. 
Joseph.  Michigan  49085.  c 

A  Uomey  for  licensee:  Gerald 
Chamoff,  Esquire.  Shaw,  Pittman,  Potts 
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and  Trowbridge.  2300  M  Street  NW.. 
Washington.  DC  20036. 

NRC  Project  Director  B.). 
Youngblood. 

Iowa  Electric  Light  and  Power  Company, 
Docket  Na  50^331.  Duane  Aniold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request  October 
31.1986. 

Description  of  amendment  request- 
The  proposed  hcense  amendment  would 
revise  the  Duane  Arnold  Energy  Center 
(DAEC)  Technical  Specifications  (TS)  to 
support  the  Cycle  9  operations.  The 
proposed  changes  update  the  fuel 
thermal  limits  of  TS  Section  3.12.  revise 
the  Limiting  Conditions  for  Operation 
and  Surveillance  Requirements  for  the 
Rod  Sequence  Control  System  (RSCSJ 
and  Rod  Worth  Minimizer  (RWM)  in 
Sections  3.3.B.3  and  4.3.B.3  and  modify 
the  Section  5.2  description  of  the  control 
blades.  In  addition,  various 
administrative  changes  are  proposed, 
such  as  revising  figure  numbers, 
updating  the  Table  of  Contents, 
capitalizing  defmed  terms,  correcting 
references,  revising  Bases,  and 
incorporating  changes  in  nomenclature. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  provided  an  analysis 
of  each  of  the  above  criteria  for  the 
amendment  as  follows: 

(1)  Revision  of  Fuel  Thermal  Limits  for 
Cycle  9  Operation 

The  CE  analyses  of  the  Loss-of-Coolant 
Accident  and  abnormal  operating  transients, 
using  previously  NRC-approved  models, 
demonstrate  that  Cycle  9  operation  of  the 
DAEC  with  the  GE8B  fuel  and  revised 
thermal  limits  for  all  the  fuel  types  utilized  in 
the  core  will  neither  increase  the 
consequences  of  any  previously-analyzed 
accident  nor  reduce  the  margin  of  safety.  The 
new  fuel  design,  while  improved  in  its 
thermal-mechanical  performance,  is  not 
sufriciently  different  in  design  to  introduce 
the  possibility  of  a  new  or  different  kind  of 
accident  as  concluded  in  the  NRC's  Safety 
Evaluation  Report  (SER]  to  Amendment  10  to 
GE's  Standard  Application  for  Reactor  Fuel 
(GESTAR  II:  NEDO-24011-P-A).  ... 


Consequently,  the  utilization  of  the  CE8B 
fuel  with  the  revised  thermal  limits  in  Cycle  9 
operation  of  the  DAEC  involves  no  significant 
hazards  consideration. 

(2)  Revisions  to  RSCS  and  RWM 
Operability  Requirements 

(a)  The  BPWS  [Banked  Position 
Withdrawal  System)  for  rod  pattern  control 
was  developed  to  ensure,  with  very  high 
confidence,  that  the  consequences  of  a 
postulated  CROA  (Control  Rod  Drop 
Accident)  would  not  exceed  the  fuel 
dispersion  enthalpy  limit  of  280  cal/gm.  The 
revised  operability  requirements  will  allow 
the  DAEC,  which  has  a  hard-wired  Croup 
Notch  RSCS,  to  take  advantage  of  the 
improved  BPWS  control  rod  withdrawal 
sequence.  A  BPWS-compatible  sequence,  the 
Reduced  Notch  Worth  Procedure,  is 
programmed  into  the  RWM,  which  will 
reinforce  the  control  rod  withdrawal 
procedure  in  the  range  of  highest  control  rod 
worth  (100%  to  50%  control  rod  density).  The 
existing  Group  Notch  mode  of  RSCS  will 
continue  to  reinforce  the  rod  withdrawal 
procedure  in  the  range  from  50%  rod  density 
(where  the  Croup  Notch  Mode  automatically 
l>egins)  to  the  [TS  required)  low  power 
setpoint  of  (approximately)  30%  rated  power. 
By  using  the  RWM  to  reinforce  the  BPWS- 
compatible  rod  pattern  control  during  the 
period  of  highest  control  rod  worth,  instead 
of  the  present  sequence  mode  of  the  RSCS. 
the  probability  of  a  CRDA  which  would 
exceed  280  cal/gm  is  reduced  from  that 
previously  evaluated.  Since  the  peak  fuel 
enthalpy  of  a  postulated  CRDA  will  remain 
within  the  280  cal/gm  limit,  the  consequences 
of  an  accident  previously  analyzed  are  not 
increased  by  this  change.  Because  no 
hardware  modifications  will  l>e  necessary  to 
implement  these  changes  and  the  systems' 
basic  safety  function  is  unchanged,  the 
possibility  of  a  new  or  different  kind  of 
accident  is  not  created.  The  margin  of  safety 
will  not  be  reduced,  as  the  BPWS-compatible 
rod  sequence  results  in  lower  rod  worth  than 
the  existing  Group  Notch  sequence  during  the 
most  vulnerable  period  of  rod  movement,  i.e., 
100%  to  50%  control  rod  density. 

Existing  Specifications  3.3.A.2.d,  4.3.A2.b 
and  3.3.B.3.f  are  being  deleted.  Specification 
3.3.A.2.d,  and  its  companion  surveillance 
requirement  4.3.A.2.b,  allow  control  rods  with 
either  failed  "Full-in"  or  "Full-out"  position 
switches  to  be  bypassed  in  the  RSCS,  while 
3.3.B.3.f  allows  individual  rods  to  be 
bypassed  in  the  RSCS  for  the  purpose  of 
scram  time  testing.  These  allowances  are 
only  needed  during  operation  within  the 
sequence  mode  of  RSCS,  i.e.,  the  100%  to  50% 
control  rod  density  range.  As  the  sequence 
mode  of  RSCS  is  no  longer  required,  per  the 
above  changes,  these  allowances  are  no 
longer  necessary.  The  deletion  of  these 
specifications  is  considered  to  be  an 
administrative  change  as  they  are  necessary 
to  achieve  consistency  within  the  technical 
specifications,  given  the  alwve  changes  to  the 
RSCS  operability  requirements. 

(b)  Current  specification  3.3.B.3.b  prohibits 
rod  movement  during  shutdown  in  the 
interval  following  RSCS  surveillance  testing 
and  the  automatic  reinstatement  of  rod 
pattern  constraints  at  the  RSCS  low  power 
setpoint  It  also  requires  that  alignment  of  rod 


groups  t>e  done  prior  to  performing  the  RSCS 
surveillance  tests.  These  items  were  included 
in  the  original  technical  specifications  for  the 
RSCS  and  were  intended  as  operator 
guidance,  rather  than  as  an  operational 
restriction  for  plant  safety,  in  order  to 
prevent  unnecessary  blocking  of  control  rod 
movement  upon  automatic  reinstatement  of 
RSCS  rod  pattern  constraints.  In  addition, 
this  specification  restricts  rod  movement 
above  the  RSCS  low  power  setpoint,  where  it 
is  not  possible  to  generate  control  rod  worths 
high  enough  to  exceed  the  280  cal/gm  CROA 
acceptance  criteria.  Therefore,  it  is  no  longer 
needed  and  it  is  being  deleted.  Consequently, 
the  probability  or  consequences  of  a  CRDA 
are  not  increased  from  those  previously 
analyzed.  Again,  as  no  hardware 
modification  will  be  made  to  implement  this 
change  and  the  system's  basic  safety  function 
is  unchanged,  the  possibility  of  a  new  or 
different  kind  of  accident  is  not  created. 
Lastly,  as  it  has  been  shown  analytically  that 
rod  worths  capable  of  yielding  a  CRDA 
which  exceeds  the  280  cal/gm  limit  are  not 
possible  above  the  RSCS  low  power  setpoint 
(ref  GESTAR  11)  deleting  the  prohibition  of 
rod  movement  above  the  RSCS  low  power 
setpoint  will  not  degrade  the  existing  margin 
of  safety. 

(c)  An  existing  LCO  (Limiting  Condition  for 
Operation]  (3.3.B.3.d),  restricts  rod 
withdrawal  sequences  to  those  that  meet  the 
CRDA  peak  fuel  enthalpy  acceptance  criteria 
of  280  cal/gm.  Compliance  with  this  LCO 
cannot  l>e  demonstrated  using  in-plant 
instrumentation,  but  must  be  done  by 
engineering  analysis  using  complex  computer 
models.  The  Group  Notch  sequence  of  the 
RSCS  and  the  Reduced  Notch  Worth 
Procedure  for  the  RWM  have  been  shown 
analytically  to  meet  this  LCO  requirement 
(ref.  GESTAR  II).  Therefore,  it  is  necessary 
and  sufficient  only  to  demonstrate  that  the 
RSCS  and  RWM  are  indeed  enforcing  their 
respective  sequences.  As  this  is  required  by 
other  existing  requirements,  deletion  of  this 
LCO  will  not  increase  either  the  probability 
or  consequences  of  a  CRDA,  introduce  the 
possibility  of  a  new  or  different  kind  of 
accident,  or  reduce  the  existing  margin  of 
safety. 

(d)  Current  Specification  3.3.B.3.e  requires 
that  the  plant  be  taken  to  a  hot  shotdown 
condition  immediately,  i.e.,  scrammed,  if  the 
operability  requirements  of  either  the  RSCS 
or  RWM  are  not  met  below  the  low  power 
setpoint.  The  proposed  change  will  revise  this 
action  statement  to  allow  complete 
suspension  of  rod  movement  as  an 
acceptable  alternative  to  immediately 
shutting  down  the  reactor.  An  allowance  has 
been  included  to  permit  limited  rod 
movement  solely  for  the  purpose  of 
determining  system  operability.  Such  rod 
movement  must  be  verified  by  a  second 
reactor  operator.  Prohibiting  sustained  rod 
movement  upon  loss  of  rod  pattern  control 
will  ensure  that  high  worth  control  rod 
patterns  cannot  be  generated,  thereby 
fulfilling  the  intended  safety  function  of  the 
RSCS  and  RWM.  Therefore,  this  change  will 
not  increase  either  the  probability  or 
consequences  of  a  CROA  introduce  the 
possibility  of  a  new  or  different  kind  of 


accident,  or  reduce,  in  any  way,  the  margin  of 
safely. 

(e)  Surveillance  Requirement  4.3.B  3.c 
requires  that  the  physical  presence  of  the 
second  reactor  operator  in  the  control  room 
be  verified  whenever  the  RWM  is  inoperable 
and  control  rod  withdrawal  is  under  way. 
Actual  compliance  with  the  RWM  LCO  is 
demonstrated  by  having  the  second  reactor 
operator  independently  verify  the  rod 
movements  and  sign  the  rod  movement 
instruction  forms  as  the  operator  at  the 
console  moves  the  rods,  as  required  by  the 
plant  operating  procedures.  Therefore,  the 
surveillance  requirement  of  4.3.B.3.C  is 
superfluous  and  nonfunctional,  and  its 
deletion  will  not  increase  either  the 
probability  of  any  new  accident,  or  reduce 
the  current  margin  of  safety. 

(f)  The  general  operability  requirement  for 
the  RSCS,  Specification  3.3.B.3.a,  contains  an 
allowance  that  power  may  be  increased 
above  the  RSCS  low  power  setpoint  (30%  of 
rated  power)  by  increasing  core  flow  if  the 
RSCS  becomes  inoperable  during  a  power 
descent.  It  should  be  noted  that  this 
allowance  is  only  applicable  above 
(approximately)  20%  of  rated  power,  due  to  a 
feed-water  interlock  on  the  recirculation 
pumps.  The  proposed  change  will  permit  the 
same  allowance  during  reactor  startup.  By 
increasing  reactor  power  above  the  RSCS  low 
power  setpoint  without  moving  the  control 
rods,  i.e.,  by  increasing  core  flow,  the  worth 
of  the  control  rods  inserted  in  the  core  is 
reduced,  thereby  reducing  the  consequences 
of  a  potential  CRDA.  This  is  true  regardless 
of  whether  the  reactor  is  being  started  up  or 
shutdown.  In  addition,  since  sustained  rod 
movement  is  not  permitted  if  RSCS  is 
inoperable,  the  probability  of  a  CRDA  is  not 
increased  by  this  change.  Again,  no  hardware 
changes  are  necessary  to  implement  this 
change  and  the  basic  operation  of  the  plant  is 
not  changed,  i.e..  increasing  reactor  power  by 
increasing  core  flow  is  a  normal  plant 
operation,  therefore,  the  possibility  of  a  new 
or  different  accident  is  not  created  by  this 
change.  Lastly,  as  the  proposed  change  will 
allow  control  rod  worth  to  be  reduced  during 
startup,  as  well  as  shutdown,  when  the  RSCS 
become  inoperable,  the  margin  of  safety  is 
not  reduced. 

Based  on  the  above  information,  the 
proposed  revisions  to  the  current  Technical 
Specification  requirements  for  the  RSCS  and 
RWM  are  judged  to  involve  a  no  significant 
hazards  consideration. 

(3)  Hybrid  Control  Blades. 

Several  new  control  blades  are  being 
introduced  into  the  DAEC  for  Cycle  9 
operation  to  replace  existing  blades  which 
are  approaching  their  end-of-life.  These  new 
blades  contain  both  boron  carbide  and 
hafnium  as  the  neutron  absorber  material  and 
utilize  improved  corrosion-resistant  materials 
in  the  structural  components  of  the  control 
blades.  The  NRC  has  reviewed  the  design  of 
these  control  blades  and  found  them  to  be 
acceptable  replacements  for  the  existing 
control  blades  utilized  in  Boiling  Water 
Reactors  designed  by  GE  (ref.  NRC  SER  to 
NEDO-22290-A:  Safety  Evaluation  of  the 
General  Electric  Hybrid  I  Control  Rod 
Assembly.)  As  the  DAEC  is  a  GE-designed 
BWR/4  the  referenced  report  is  applicable. 


Therefore,  the  use  of  the  Hybrid  control 
blades  by  the  DAEC  will  not  increase  the 
probability  or  consequences  of  any 
previously-analyzed  accident,  introduce  the 
possibility  of  any  new  accident,  or  reduce  the 
margin  of  safety  that  currently  exists. 

Consequently,  this  proposed  change 
involves  no  significant  hazards  consideration. 

(4)  Administrative  Changes. 

The  proposed  administrative  changes  will 
not  increase  the  possibility  or  consequences 
or  any  previously-analyzed  accident, 
introduce  any  new  accident  or  reduce  the 
existing  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analyses.  Therefore,  the  staff 
has  made  a  proposed  determination  that 
the  proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  First  Street.  S.E.,  Cedar  Rapids.  Iowa 
52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Kathleen  H.  Shea,  Esquire. 
Newman  and  Holtzinger,  1615  L  Street 
NW..  Washington.  DC  20036. 

NRC  Project  Director  Daniel  R. 
Muller. 

Long  Island  Lighting  Company,  Docket 
No.  50-322.  Shioreham  Nuclear  Power 
Station,  Suffolk  County.  New  York 

Date  of  amendment  request  January 
12. 1987. 

Description  of  amendment  request  To 
change  "rechnical  Specification  (TS) 
Section  5.5.1  to  correctiy  locate  the  two 
meteorological  towers  in  Figure  5.1.1-1 
and  5.1.3-1.  To  change  TS  Section  6.3.1 
to  correct  a  TS  internal  inconsistency 
regarding  the  organization  change,  in 
Figure  6.2.2-1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appiication  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  exampies  (51  FR  7744.  March  6, 
1986).  The  proposed  changes  to  the  TS 
fall  within  the  scope  of  Example  (i):  "A 
purely  administrative  change  to  the 
Technical  Specifications:  For  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  proposed  changes 
will  not  increase  the  likelihood  of  a 
malfunction  of  safety-related  equipment, 
increase  the  consequences  of  an 
accident  previously  analyzed,  or  create 
the  possibility  of  a  malfimction  different 
than  previously  evaluated.  Based  on  the 
above,  the  staflf  proposes  to  determine 
that  this  request  for  changes  to  the  TS 
involves  no  significant  hazards 
consideration.  - 


Local  Public  Document  Room 
location:  Shoreham-Wading  River  Public 
Library,  Route  25A.  Shoreham.  New 
York  11786. 

A  ttorney  for  licensee:  W.  Taylor 
Reveley.  III.  Esq..  Hunton  and  Williams. 
P.O.  Box  1535.  Richmond,  Virginia  23212. 

NRC  Project  Director  Walter  R. 
Butler. 

Long  Island  Lighting  Company.  Docket 
No.  50-322.  Shoreham  Nuclear  Power 
Station,  Suffolk  County,  New  York 

Date  of  amendment  request  February 
4. 1987. 

Description  of  amendment  request 
The  purpose  of  the  amendment  is  to 
request  a  change  to  the  Shoreham  Unit  1 
Technical  Specification  4.1.5  and  Figure 
3.1.5-2.  The  changes  would  modify  the 
standby  liquid  control  (SLC)  system 
surveillance  requirements  by  reducing 
the  minimum  temperature  of  the  SLC 
pump  suction  piping  from  75  *F  to  65  °F, 
by  reducing  the  minimum  available  net 
weight  of  sodium  pentaborate  irom  4.290 
pounds  to  1.171  pounds  and  by 
increasing  the  minimum  SLC  pump 
discharge  pressure  from  1,190  psig  to 
1,220  psig.  The  licensee  is  proposing  the 
change  to  allow  the  use  of  85  atom 
percent  boron-10  enriched  sodium 
pentaborate  in  the  Standby  Liquid 
Control  tank  at  a  concentration  range  of 
9.8 — 12.0  percent.  Figure  3.1.5-2  would 
be  revised  to  show  the  permitted  region 
of  sodium  pentaborate  solution  net 
volume  as  a  function  of  concentration. 
The  BASES  portion  of  the  Technical 
Specifications  would  also  be  revised  to 
reflect  these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Ucensee  in  his  letter  dated  February 
4. 1987.  states  that  the  proposed  change 
does  not: 

<(1)  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  probability  of  an 
accident  previously  evaluated  in  the 
Shoreham  Updated  Safety  Analyses  Report 
(USAR)  will  not  be  increased  as  the  use  of  85 
atom  percent  boron-10  enriched  sodium 
pentaborate  is  chemically  the  same  as 
natural  penta-borate  and  does  not  have  any 
effect  on  these  accident  initiators.  The 
consequences  of  any  accident  previously 
evaluated  in  the  FSAR  will  not  be  increased, 
based  on  a  review  of  the  Chapter  15  and 
Chapter  3  analyses.  The  use  of  the  Standby 
Liquid  Control  System  as  a  diverse  means  to 
shutdown  the  reactor  is  discussed  in  USAR 
Section  15.1.27,  "Anticipated  Transients 
Without  Scram."  This  section  states  that  up 
to  10  minutes  are  available  to  initiate  SLC 
system.  As  discussed  in  NEDO -10349,  the 
ofTsite  radiological  dose  consequences 
calculated  for  this  event  are  within  the  10 
CFR  Part  100  dose  limits.  The  analysis 
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assumes  the  us«  of  natural  pentaboralt 
(twenty  atom  percent  B-10). 

The  UM  of  85  atom  percent  B-10  enriched 
sodium  pentaborate  at  the  minimum  technical 
specirication  required  flow  rate  of  41.2  gpm 
injection  rate  will  reduce  the  time  required  to 
bring  the  reactor  to  hot  shutdown  bjr 
approximately  a  factor  of  four.  This  will 
allow  increased  time  for  operator  action  and 
result  in  a  higher  probability  that  the  SIC 
system  will  be  initiated  in  a  timely  manner. 
Additionally,  the  use  of  enriched  pentaborate 
does  not  require  substantial  modification  of 
the  SLC  system.  Pump  redundancy  will  be 
maintained.  The  SLC  tank  level 
instrumentation  setpoints  will  be  reset  to 
accommodate  the  smaller  liquid  poison 
volume  associated  with  the  use  of  85  percent 
enriched  pentaborate.  The  new  setpoints  will 
account  for  instrument  accuracy  to  ensure 
that  the  required  quantity  of  pentaborate  Is 
injected  into  the  ^t^adi 

Althon^  this  request  will  also  result  in  an 
increase  in  the  pump  dischatge  surveillance 
pressure  of  the  system.  It  is  still  well  below 
the  system  design  pressure  and  the  relief 
valve  setpoinL  The  capability  of  the  relief 
valve  to  prevent  system  overpressure  and 
maintain  system  integrity  remains  intact  The 
margin  between  the  relief  valve  setpoint  and 
the  proposed  pump  discharge  surveillance 
pressure  is  sufficient  to  prevent  flow 
diversion  through  the  relief  valves,  which  will 
be  «>erified  during  the  pomp  surveillance. 

Additionally,  the  change  in  system 
pressure  does  not  change  the  system 
classirication.  The  system  remains  moderate 
energy  due  to  the  limited  time  the  SLC 
discharge  piping  is  pressurized.  Since  the 
moderate  energy  analysis  still  remains  valid, 
a  signincant  increase  in  the  probability  and 
consequences  of  pipe  break  accidents,  as 
previously  evaluated  for  Shorehara.  is 
precluded.  The  proposed  SL£  pump 
surveillance  pressure  increase  will  ensure 
vessel  injection  at  sufGciant  flow  rates  for 
anticipated  ATWS  conditions.  Therefore,  this 
change  does  not  compromise  the  safety  of  the 
plant. 

(2)  Create  the  possibility  of  an  accident 
that  Is  different  than  any  already  evaluated 
in  the  USAR.  The  use  of  highly  enriched 
pentaborate  will  not  cause  core  power 
oscillations  even  with  the  assumption  of  no 
core  flow  during  SLC  injection.  Based  on  the 
results  of  tests  conducted  in  the  Vallecitos 
Nuclear  Center  1/6  Scale  3D  Boron  Mixing 
Test  Facility  as  applied  to  the  specific 
conditions  of  Shoreham.  General  Electric 
concluded  that  the  dispersion  of  the  boron 
following  the  restart  of  core  flow  is  gradual 
enough  that  there  Is  no  danger  of 
maldistribution  of  the  boron  in  the  water  in 
the  vessel. 

The  SLC  system  provides  a  diverse  means 
of  a  reactor  shutdown.  It  is  an  accident 
mitigator  and  the  change  in  pump  discharge 
pressure  will  not  cause  the  SLC  system  to 
initiate  any  type  of  accident  or  malfunction 
not  previously  evaluated  The  higher  pressure 
will  not  cause  any  adverse  conditions  greater 
than  those  caused  by  the  ATWS.  nor  will  the 
surveillance  itself  cause  any  adverse 
conditions  since  a  sufTicienl  relief  vaivs 
margin  is  maintained  and  the  piping  design 
pressure  is  not  exceeded. 


(3)  Involve  a  signincant  reduction  in  the 
margin  of  safety  as  defined  in  the  bases  to 
Technical  Spedficatioii  9/4.1.S.  The  present 
bases  primarily  discusses  the  technical  issues 
assodalsd  with  the  shutdown  requirement 
The  enriched  pentaborate  net  tank  volume 
and  concentration  ranges  have  been  specified 
to  adhere  to  the  shutdowm  basis.  The  use  of 
enriched  pentaborate  will  increase  the 
margin  of  safety  associated  with  the  injection 
rate.  The  ATWS  Rule  requires  an  injection 
rale  equivalent  in  control  capacity  to  86  gpm 
of  natural  pentaborate  baaed  on  a  251  inch 
internal  diameter  vessel.  The  proposed  SNPS 
Technical  SpeciHcation  will  ensure  an 
infection  capacity  that  is  200%  of  this 
requirement  based  on  Shoreham's  218  inch 
internal  diameter  reactor  pressure  vessel. 

The  incraased  pump  discharge  surveiUanca 
pressure  will  still  allow  suHicient  relief  valve 
setpoint  margin  to  ensure  a  minimum 
pentaborate  Infection  rate  of  41.2  gpm  to  the 
reactor  under  ATWS  conditiotis.  Since  the 
relief  valve  setpoint  wiU  net  be  rvadjusted 
outside  the  present  range  of  IMO  ±  80  psig. 
the  system  design  pressure  will  not  be 
exceeded.  The  proposed  increase  in  the  SLC 
pump  discharge  surveillance  pressure 
maintains  the  margin  of  safety  by  requiring  a 
technical  specification  flow  rate  verification 
at  a  pressure  that  is  more  representative  of 
what  the  system  could  experience  during  an 
ATWS. 

The  NRC  staff  agrees  with  the 
lioensee  s  cvaloation  and  based  on  the 
above,  proposes  to  find  that  the 
proposed  changes  to  the  Technical 
Specification  4.1.5  and  Table  3.1.5-2  do 
not  involve  a  significant  hazards 
consideration. 

Local  PubNc  Document  Room 
location:  Shoreham-Wading  River  Public 
Library,  Route  25A.  Shoreham.  New 
York  11788. 

Attorney  for  Ucentee:  W.  Tayter 
Reveley,  IB.  Esq^  Hunton  and  Wlitiams, 
P.O.  Box  1535.  Richmond.  Virginia  23212. 

NRC  Project  Director  Walter  R. 
Butler. 

Louisiana  Power  and  U^  Company, 
Docket  No.  5fr-382.  WatMfoid  StMn 
Electric  Statiaii.  Utiit  S,  SL  Charias 
Parish,  Louisiaiia 

Date  of  amendment  request  February 
23.1987. 

Description  of  amendment  request 
This  change  is  requested  to  eliminate  an 
unnecessary  value  in  the  Technical 
Specifications.  Table  3.3-4  identifies  trip 
values  for  the  Emergency  Feedwater 
(EFW)  Control  Valve  Logic  Lo  Level. 
Two  levels  are  given  for  this  parameter. 
30.3%  wide  range  with  a  safety  injection 
actuation  signal  (BIAS)  or  300%  without 
a  SIAS  signal.  The  operability  for  this 
system  is  required  for  Mode*  1  through  3 
as  protection  against  design  basis 
events  such  as  a  Small  Break  Loss  of 
Coolant  Accident  (LOCA).  Steam 
Generator  Tube  Rupture  or  ■  Steam  Una 
or  Feedwater  Line  Break.  (The  38.3% 


setpoint  is  necessary  only  for  the  large 
Feedwater  Line  Break  event.)  In  order  to 
simplify  the  Technical  Specifications, 
the  requested  change  will  redefine  the 
30.0%  wide  range  setpoint  to  36.3%. 
removing  the  dependence  upon  the 
SIAS. 

Currently,  under  automatic  control  in 
the  absence  of  SIAS,  the  EFW  control 
valve  positions  are  determined  based  on 
steam  generator  level  and  EFW  flow 
(see  FSAR  Section  7.3.1.1.6).  For 
instance,  at  the  critical  level  55.0%  wide 
range,  one  control  valve  opens  to  allow 
200  gpm  to  the  steam  generators,  and  the 
other  valve  is  controlled  by  the 
flowmeter  to  ensure  that  at  least  175 
gpm  is  dehvered  should  the  first  valve 
fail  to  function  properly.  At  the  Lo  Level 
45%  wide  range,  the  flow  controller 
setpoint  increases  to  400  gpm.  However, 
with  a  SIAS.  the  control  valves  are  no 
longer  controlled  by  flow,  but  rather  by 
steam  generator  level  only.  In  this  level 
mode,  when  the  steam  generator  level 
falls  below  88%  (and  a  SIAS  is  present), 
the  EFW  control  valves  are  modulated 
to  drive  the  level  back  to  68%.  The  rate 
at  which  the  valves  open  and  close  is  a 
fuaction  of  the  difference  between  the 
setpoint  (68%)  and  the  actual  level  and 
the  length  of  time  that  difference  exists. 
For  example,  with  SIAS  present  and 
steam  generator  level  at  the  critical 
level,  55.0%  wide  range,  the  EFW  control 
valves  should  be  full  open. 

Currently,  when  the  steam  generator 
level  drops  to  the  "Lo-Lo"  Level  (30.0% 
without  a  SL\S,  38.3%  with  a  SL\S),  a 
priority  open  signal  is  sent  to  the  valves 
which  overrides  ail  automatic  or  manual 
controls.  Onoe  the  level  raises  above  the 
applicable  value,  the  control  returns  to 
its  previous  mode:  either  "automatic"  as 
summarized  above,  or  "manual"  under 
operator  control. 

The  proposed  change  will  increase  the 
30.0%  setpoint  to  36.3%  resulting  in  one 
Lo  Level  setpoint  thereby  simplifying 
the  Technical  Specifications.  Because 
the  setpoint  increase  is  in  the 
conservative  direction,  additional  safety 
margin  will  be  provided  for  the  design 
basis  events  of  concern  with  the 
exception  of  the  Large  Feedwater  Line 
Break,  which  will  be  unaffected  by  the 
change. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c),  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  «vould  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 


accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  Raising  the  EFW  control  valve 
logic  Lo  Level  setpoint  has  no  effect  on 
the  probability  of  occurrence  of  the 
initiating  event  itself.  The  setpoint 
comes  into  play  only  when  an  analyzed 
event  progresses  to  the  point  of  reducing 
the  steam  generator  level  to  the  setpoint 
value.  By  raising  the  setpoint,  feedwater 
will  be  available  earlier  than  previously 
analyzed  for  most  events  thus  mitigating 
the  consequences  of  the  event. 

(2)  Raising  the  EFW  trip  setpoint  in  a 
conservative  direction  does  not  create 
any  new  failure  or  accident  path. 
Therefore,  the  proposed  change  does  not 
create  the  possibility  of  occurrence  of 
any  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated. 

(3)  By  raising  the  EFW  setpoint 
feedwater  flow  will  be  provided  earlier 
than  assumed  in  the  analysis  for  most 
events,  resulting  in  an  additional  margin 
of  safety  for  those  events. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  CFR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  considerations. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications; 
for  example,  a  more  stringent 
surveillance  requirement 

In  this  case,  the  proposed  change  is 
similar  to  Example  (ii)  since  the  EFW 
setpoint  increase  provides  a  more 
conservative  operating  range. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
analysis.  Based  on  the  review  and  the 
above  discussions,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront, 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  St.  NW., 
Washington,  DC  20037. 
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Louisiana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station.  Unit  3,  St  Charies 
Parish.  Louisiana. 

Date  of  amendment  request  February 
23, 1987. 

Description  of  amendment  request 
The  proposed  change  would  revise 
Technical  Specifications  3.1.2.8b.l, 
"Berated  Water  Sources — Operating" 
and  3.5.4a,  "Refueling  Water  Storage 
Pool".  Currently,  the  Technical 
Specifications  require  that  the  Refueling 
Water  Storage  Pool  (RWSP)  contain  a 
minimum  water  volume  of  475,000 
gallons.  The  technical  specifications 
refer  to  82%  as  being  equal  to  the 
required  voliune;  however,  calculations 
have  shown  that,  in  order  to  maintain 
the  required  475,000  gallons  in  the 
RWSP,  the  indicated  level  must  be  equal 
to  82.4%.  The  proposed  change,  would 
conservatively  "round-up"  the  required 
level  to  83%  instead  of  "rounding-off"  to 
82%.  This  change  is  being  proposed  to 
correct  a  potential  nonconservatism  in 
the  percent  indicated  level  that 
corresponds  to  the  minimum  required 
voliune  that  must  be  maintained. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration,  because  as  required  by 
the  criteria  of  10  CFR  50.92(c).  operation 
of  the  fadUty  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  The  proposed  change  to  these 
Technical  Specifications  is  strictly 
administrative  in  nature  and  does  not 
affect  the  manner  in  which  the  plant  is 
operated.  The  change  is  being  proposed 
to  correct  a  potential  nonconservatism 
in  the  percent  indicated  level  that 
corresponds  to  the  minimum  required 
volume  that  must  be  maintained  in  the 
RWSP.  The  reason  for  maintaining  a 
minimum  volume  of  borated  water  in  the 
RWSP  is  to  ensure  that  the  available 
supply  of  water  to  the  Emergency  Core 
Cooling  System  (ECCS)  is  consistent 
with  the  assumptions  used  in  the  large 
break  loss  of  coolant  accident  (LOCA) 
presented  in  the  FSAR.  Since  the 
proposed  change  increases  the  required 
level  that  must  be  maintained  in  the 
RWSP  (and  hence  increases  the  required 
volume),  there  will  be  no  affect  on  the 


LOCA  analysis  as  described  in  Chapters 
6  and  15  of  the  FSAR.  Therefore,  the 
proposed  change  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident 

(2)  The  proposed  change  will  ensure 
the  indicated  level  of  the  RWSP  is 
consistent  with  the  volume  requirement 
that  was  determined  by  the  FSAR.  There 
has  been  no  physical  change  to  plant 
systems,  structures  or  components.  The 
only  change  to  plant  procedures  will  be 
to  require  an  increased  RWSP  level 
when  performing  routine  surveillance 
tests.  Therefore,  the  proposed  change 
will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  intent  of  these  specifications  is 
to  ensure  that  a  sufficient  supply  of 
borated  water  is  available  for  injection 
by  ECCS  in  the  event  of  a  LOCA.  The 
minimum  RWSP  volume  requirement 
ensures  that  sufficient  water  will  be 
available  inside  the  containment  to 
permit  recirculation  through  the  safety 
injection  pumps  and  back  into  the  core. 
This  minimum  volume  requirement  also 
includes  an  allowance  for  water  not 
usable  because  of  RW^  discharge  line 
location  and  other  physical 
characteristics.  Since  the  proposed 
change  simply  updates  the  RWSP  level 
that  corresponds  to  this  minimum 
volume  requirement,  it  will  not  involve  a 
sigiuficant  reduction  in  the  margin  of 
safety. 

The  Cotmnission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presentiy 
included  in  the  Technical  Specifications, 
(e.g.,  a  more  stringent  surveillance 
requirement). 

In  this  case  the  proposed  change  is 
similar  to  Example  (ii)  in  that  it  requires 
the  RWSP  to  be  maintained  at  an 
increased  level. 

The  staff  has  reviewed  the  hcensee's 
no  significant  hazard  consideration 
analysis.  Based  on  the  review  and 
above  discussions,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefiont, 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esq.,  Shaw,  Pittman,  Potts  and 
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Trowbridge.  2300  N  St  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Ceoige  W. 
Knighton. 

LouiaiaiM  Pewar  and  light  Company. 
Docket  Na  8*-aS2,  Watarfoni  Steam 
Elactiic  Station.  Uait  S.  St  Chariaa 
Paiiih.  Louiriana 

Date  of  amendment  request:  February 
23, 1987. 

Description  of  Amendment  Request: 
The  proposed  change  would  revise  the 
note  to  Technical  Specification  3.5.1, 
"Safety  Injection  Tanks".  As  presently 
written,  the  note  is  applicable  in  Modes 
3  and  4  and  currently  allows  the  safety 
injection  tank  (SIT)  Iwel  to  be 
decreased  to  between  60%  and  83.8% 
level  when  pressurizer  pressure  has 
been  decreased  to  less  than  1,750  psia 
and  only  three  SITs  are  operable.  This 
lower  level  of  60%  oorresponds  to  the 
minimuoi  required  water  volume  of  1,332 
cubic  feet  that  must  be  maintained  in 
each  of  the  three  operable  SITs; 
however,  calculations  have  shown  that 
in  order  to  maintain  the  required  water 
volume  of  1,332  cubic  feet  the  SIT  level 
must  be  60.23%.  The  proposed  change, 
therefore,  would  conservatively  "round- 
up" the  required  level  to  81%  instead  of 
"round-ofT  to  60%. 

Basis  for  Proposed  No  Significant 
Hazards  Considerations  Determination: 
The  NRC  staff  proposes  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  Sa92(c).  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (2) 
Create  the  possibility  oi  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  The  proposed  change  to  this 
Technical  Specification  does  not  affect 
the  manner  in  which  the  plant  is 
operated.  The  change  is  being  proposed 
to  correct  a  potential  non-conservatism 
in  the  percent  level  that  corresponds  to 
the  minimum  required  volume  that  must 
be  maintained  in  the  SITs.  The  reason 
for  maintaining  a  minimum  volume  is  to 
ensure  that  in  the  event  of  a  large  break 
loss-of-coolant  accident  (LOCA).  the 
amount  of  water  injected  into  the  RCS 
from  the  SITs  is  consistent  with  the 
amount  of  water  assumed  in  the  large 
break  LOCA  analysis  presented  in  the 
FSAR.  Since  the  proposed  change 
increases  the  required  level  that  must  be 
maintained  in  the  SIT  (and  hence 


increases  the  required  voIimim),  there 
will  be  no  effect  on  the  LOCA  analyses 
described  in  Chapters  6  and  15  of  the 
FSAR.  Therefore,  the  proposed  change 
will  not  involve  a  significant  increase  in 
the  probability  of  consequences  of  any 
accident 

(2)  The  proposed  change  will  ensure 
that  the  level  of  the  SITs  is  consistent 
with  the  volume  requirement  that  was 
determined  by  the  Safety  Analysis. 
There  has  been  no  physical  change  to 
plant  systems,  structures  or  components. 
The  only  change  to  plant  procedures 
will  be  to  require  an  increased  SIT  level 
when  performing  routine  surveillance 
tests.  Therefore,  the  proposed  change 
will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  intent  of  these  specifications  is 
to  ensure  that  a  sufficient  volume  of 
borated  water  will  be  immediately 
forced  into  the  reactor  core  through  each 
of  the  four  cold  legs  in  the  event  tliat  the 
RCS  pressure  falls  below  the  pressure  of 
the  safety  injection  tanks.  This  initial 
surge  of  water  into  the  core  provides  the 
initial  cooling  mechanism  during  the 
large  break  LOCA  analsyis.  The 
minimum  SIT  volume  requirement 
ensures  there  is  sufficient  water  in  each 
of  the  SITs  to  perform  the  function 
assumed  in  the  safety  analysis.  SiTu:e 
the  proposed  change  simply  updates  the 
SIT  level  that  corresponds  to  the 
minimum  volume  requirement,  it  will  not 
involve  a  significant  reduction  in  the 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration. 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications, 
(e.g.  a  more  stringent  surveillance 
requirement).  In  this  case,  the  proposed 
change  is  similar  to  Example  (ii)  in  that 
it  requires  the  SITs  to  be  maintained  at 
an  increased  level. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
analysis.  Based  on  the  review  and  the 
above  discussions,  the  sta^  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lakefront 
New  Orleans.  Louisiana  70122. 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esq.,  Shaw,  Pittman.  Potts  and 


Trowbridge.  2300  N  St  NW.« 
Washington.  DC  20037. 

NRC  Project  Director  George  W. 
Knighton. 

Louisiana  Power  and  Ugbl  Compeny. 
Docket  No.  St^Stt.  Wateiford  Steam 
Electric  StotioB.  Unit  S,  St  Charles 
Parish,  Louisiana. 

Date  of  Amendment  Request 
February  23, 1987. 

Description  of  Amendment  Request: 
The  proposed  change  would  revise  the 
note  to  Technical  Specification  3.3-11, 
"Fire  Detection  Instruments"  to: 

1.  Change  the  two  Function  A  (early 
warning  fire  detection  and  notification 
only)  smoke  detectors  in  the  CCW  Pump 
"A"  room  (Zone  RAB19)  to  Function  B 
(actuation  of  fire  suppression  systems 
and  early  warning  and  notification] 
instruments,  and 

2.  Implement  certain  name  changes 
and  correct  typographical  errors  for  the 
charcoal  air  filter  units. 

Presently.  Technical  Specification 
Table  3.3-11  indicates  the  presence  of 
two  smoke  detectors  in  Fire  Zone 
RAB19  which  provide  early  warning  fire 
detection  and  notification  but  do  not 
actuate  fire  suppression  systems.  As 
part  of  the  Associated  Circuits  Analysis 
modications  implemented  during  the 
first  refueling  outage  for  Waterford  3.  an 
existing  pre-action  sprinkler  system  was 
extended  into  RAB19.  Local  control 
panel  modifications  allowed  the  use  of 
existing  early  warning  notification 
smoke  detectors  to  also  provide 
suppression  system  actuation.  The 
proposed  change  will  revise  the  RAB19 
smoke  detector  designation  horn 
Function  A  to  Function  B  to  reflect  the 
additional  detector  capability. 

The  proposed  changes  to  Table  3.3-r< 
for  the  charcoal  air  filter  units  will 
correct  typographical  errors  in  filter 
train  identification  numbers  and  revise 
room  name  descriptions  to  be  consistent 
with  Waterford  3  standard  usage.  These 
changes  are  purely  administrative. 

Basis  for  proposed  no  significant 
hazards  considerations  determination: 
The  NRC  staff  proposes  that  the 
proposed  changes  do  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  1C 
CFR  50.92(c),  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  oi 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 


(1)  The  proposed  change  to  RAB19 
smoke  detectors  provides  increased  fire 
suppression  capability.  As  such,  the 
probability  of  damage  to  redundant  safe 
shutdown  components  passing  through 
RAB19  is  decreased  and  the  potential 
consequences  of  a  fire  in  that  area  are 
reduced  from  that  existing  during  Cycle 
1.  The  administrative  changes  to  the 
charcoal  air  filter  unit  designations  have 
no  physical  effect  on  plant  systems. 
Thus,  the  proposed  changes  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated. 

(2)  The  proposed  changes  will  either 
enhance  fire  suppression  capability  or 
introduce  no  physical  changes  to  the 
plant  Therefore,  the  proposed  changes 
will  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  from  any 
accident  previously  evaluated. 

(3)  The  RAB19  smoke  detectors  will 
provide  an  increased  margin  of  safety 
over  that  available  during  Cycle  1  due  to 
the  additional  suppression  capability. 
The  administrative  changes  to  the 
charcoal  filter  units  will  introduce  no 
plant  changes  and  therefore  will  not 
affect  safety  margins. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (51  FR 
7751)  of  amendments  that  are 
considered  not  likely  to  involve 
significant  hazards  consideration. 
Example  (i)  relates  to  a  purely 
administrative  change  (e.g..  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature). 
Example  (ii)  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications, 
(e.g..  a  more  stringent  sur\'eillance 
requirement). 

In  this  case  the  proposed  changes  to 
the  charcoal  air  filter  units  are  similar  to 
Example  (i)  in  that  numbering  errors  are 
being  corrected  and  nomenclature 
changed  to  be  consistent  with 
Waterford  3  usage.  The  RAB19  proposed 
change  is  similar  to  Example  (ii)  in 
placing  an  additional  restriction 
(suppression  system  actuation)  on  the 
smoke  detectors. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
analysis.  Based  on  the  review  and 
above  discussion,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  signficant  hazards 
consideration- 
Loco/  Public  Document  Room 
location:  University  of  New  Orleans 


Library,  Louisiana  Collection.  Lakefront 
New  Orleans,  Louisiana  70122. 

Attorney  for  licensee:  Bruce  W. 
Churchill.  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  St.  NW., 
Washington,  DC  20037. 

NRC  Projecl  Director:  George  W. 
Knighton. 

Louisiana  Power  and  Light  Company, 
Docket  No.  5»-382.  Waterford  Steam 
Electric  Station.  Unit  3.  St.  Charies 
Parish.  Louisiana 

Date  of  amendment  request:  February 
23, 1987. 

Description  of  amendment  request: 
This  change  is  requested  to  revise 
Technical  Specification  4.3..3.7.1, 
"Chlorine  Detection  System,"  for 
Waterford  Steam  Electric  Station,  Unit  3 
as  a  result  of  a  modification  to  this 
system.  The  system  originally  installed 
that  was  to  provide  chlorine  detection 
during  the  first  cycle  has  proven  to  be 
unreliable.  As  a  result  a  station 
modiHcation  was  implemented  to  install 
a  new,  more  reliable  chlorine  detection 
system  to  replace  the  Cycle  1  system, 
llie  new  system  is  a  different  design 
and  therefore  requires  a  different 
channel  calibration  procedure  and 
frequency  based  on  the  manufacturer's 
recommendation  and  test  experience. 

The  proposed  change  requires  a 
channel  calibration  at  least  once  per  31 
days  in  contrast  to  the  existing 
requirement  for  calibration  every  18 
months.  The  redundant  requirement  for 
a  separate  channel  functional  test  every 
31  days  has  been  deleted  because,  by 
definition.  Technical  Specification  1.4 
requires  that  the  channel  calibration 
must  include  a  channel  functional  test. 

Basis  for  proposed  no  significant 
hazards  considerations  determination: 
The  NRC  staff  proposes  to  determine 
that  the  proposed  change  does  not 
involve  a  significant  hazards 
consideration  because,  as  required  by 
the  criteria  of  10  CFR  50.92(c).  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not:  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 
(1)  The  calibration  frequency 
requirement  is  based  on  the 
manufacturer's  recommendations.  This 
recommendation  is  made  to  achieve  at 
least  the  same  level  of  reliability  and 
accuracy  as  that  established  for  the  old 
chlorine  detection  system.  Therefore, 
there  will  be  no  increase  in  the 


probability  or  consequences  of  any 
accident  previously  evaluated. 

(2)  The  proposed  change  in  the 
channel  calibration  requirement  is 
based  on  the  manufacturer's 
recommendation  and  testing  experience. 
The  licensee  has  stated  that  the 
proposed  change  will  achieve,  as  a 
minimum,  the  accuracy  and  reliability  of 
the  previously  installed  detection 
system:  therefore,  this  change  will  not 
create  any  new  failure  or  accident 
paths,  and  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  can  not 
be  created. 

(3)  The  manufacturer's 
recommendations  assure  that  a  channel 
calibration  frequency  of  31  days 
establishes  at  least  tiie  same  level  of 
safety  as  that  existing  in  the  present 
Technical  Specification.  The  licensee 
has  stated  that  this  calibration  also 
establishes  functionality  of  the  system 
at  least  as  often  as  the  present 
Technical  Specification  does.  Therefore, 
the  operation  of  Waterford  3  in 
accordance  with  this  proposed  change 
will  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
analysis.  Based  on  the  review  and 
above  discussions,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection,  Lakefront 
New  Orleans.  Louisiana  70122. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esq..  Shaw.  Pittmaa  Potts  and 
Trowbridge,  2300  N  St.,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  George  W. 
Knighton. 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station.  Lincoln  County, 
Maine 

Date  of  amendment  request:  February 
24. 1987. 

Description  of  amendment  request: 
The  proposed  change  would  modify  the 
Technical  Specifications  to  reflect 
revised  Loss  of  Coolant  (LOCA)  Limits. 

These  revised  LOCA  Limits  were 
determined  using  a  revised  delta  P 
injection  penalty  factor  during  the 
reflood  phase  of  LOCA's  and  limiting 
axial  power  shapes.  The  revised  delta  P 
injection  penalty  factor  and  the  method 
to  select  the  limiting  axial  power  shapes 
were  proposed  and  justified  in  the 
Maine  Yankee  Atomic  Power  Company 
(MYAPCo)  letter  to  NRC  dated 
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November  10, 1986.  These  proposed 
revisions  to  the  Emergency  Core  Cooling 
System  (ECCS)  Evaluation  Model  were 
reviewed  and  found  acceptable  in  the 
NRC  letter  to  MYAPCo  dated  January  8. 
1987. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
MYAPCo  has  evaluated  the  proposed 
changes  to  the  Technical  Specifications 
against  the  standards  of  10  CFR  50.92 
and  has  determined  they  do  not  involve 
a  signiHcant  hazards  consideration. 

Operation  of  the  plant  at  the  revised 
LOCA  Limit  does  not  increase  the 
probability  of  a  LOCA.  MYAPCo  has 
also  evaluated  operation  of  the  plant 
during  Cycle  10  for  Non-LOCA  events 
and  has  established  Non-LOCA  Limits 
independent  of  LOCA  Limits.  The 
imposition  of  a  LOCA  Limit  further 
restricts  operation  and  does  not  increase 
the  probability  of  Non-LOCA  events. 
Therefore,  the  proposed  changes  do  not 
increase  the  probability  of  an  accident 
previously  evaluated. 

The  revised  LOCA  Limits  were 
determined  using  methods  found  to  be  in 
compliance  with  10  CFR  50.46  and  10 
CFR  Part  50  Appendix  K.  These 
regulations  establish  the  criteria  which 
assure  that  the  consequences  of  LOCA's 
are  acceptable.  Therefore,  operation  of 
the  plant  at  the  revised  LOCA  Limit 
does  not  significantly  increase  the 
consequences  of  LOCA's.  Furthermore, 
operation  with  the  revised  limits  does 
not  increase  the  consequences  of  Non- 
LOCA  events  for  the  reason  stated  in 
the  previous  paragraph.  Therefore,  the 
proposed  changes  do  not  increase  the 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  changes  establish  the 
Peak  Linear  Heat  Generation  Rate 
(PLHGR)  limits  for  LOCA's.  Operation 
with  the  revised  LOCA  Limits  for  Non- 
LOCA  events  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  for  the  reason  as  stated  above. 
Therefore,  the  proposed  changes  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

The  revised  LOCA  Limits  were 
determined  using  methods  found  to  be  in 
compliance  with  10  CFR  50.46  and  10 
CFR  Part  50  Appendix  K.  These 
regulations  establish  the  criteria  which 
assure  that  adequate  margin  of  safety 
exists  for  LOCA's.  Operation  with  the 
revised  limits  does  not  reduce  a  margin 
of  safety  for  Non-LOCA  events  for  the 
reasons  as  stated  above.  Therefore,  the 
proposed  changes  do  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Based  on  the  above  discussion,  the 
staff  agrees  with  the  licensee's 


evaluation  and  proposes  to  determine 
that  the  proposed  amendment  would 
involve  no  signiflcant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street.  Wiscasset.  Maine. 

Attorney  for  licensee:  J.A.  Ritscher. 
Esq.,  Ropes  and  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  02210. 

NRC  Project  Director  Ashok  C. 
Thadanii 

Nortbeatt  Nuclear  Energy  Coiapany, 
Docket  No.  S0-«23,  Millstone  Nuclear 
Power  Station  Unit  3  New  London 
County,  Connecticut 

Date  of  amendment  request:  January 
5, 1987. 

Description  of  amendment  request- 
The  amendment  would  revise  Millstone 
Unit  No.  3  Technical  Specification 
Section  3.4.1.3  and  Bases  Section  3/4.4.1 
to  change  the  Limiting  Condition  for 
Operation  (LCO]  regarding  the  number 
of  reactor  coolant  loops  in  operation 
during  hot  shutdown  conditions.  Section 
3.4.1.3  would  be  revised  to  incorporate 
the  requirement  to  have  two  reactor 
coolant  pumps  operating  in  Mode  4 
when  the  reactor  trip  breakers  are 
closed.  The  change  will  ensure 
consistency  between  the  accident 
analysis  and  the  Technical 
Specifications. 

^05/5  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  examples 
(March  6, 1986.  51  FR  7751)  of 
amendments  that  are  considered  not 
likely  to  involve  significant  hazards 
considerations.  Example  (ii)  of  this 
guidance  states  that  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specifications 
would  not  likely  constitute  a  significant 
hazard.  The  staff  has  reviewed  the 
licensee's  submittal  and  agrees  with  its 
determination  that  the  change  falls 
within  the  envelope  of  Example  (ii) 
since  the  change  would  revise  Technical 
Specification  Section  3.4.1.3  to  require 
two  reactor  coolant  pumps  to  be  in 
operation  when  the  Reactor  Trip  System 
Breakers  are  closed.  Accordingly,  the 
staff  agrees  with  the  licensee's 
determination  that  the  proposed  license 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford, 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day,  Berry,  and  Howard.  City 
Place,  Hartford,  Connecticut  06103-3499. 

NRC  Project  Director  Vincent  S. 
Noonan. 


Northeast  Nuclear  Energy  Company, 
Docket  No.  80-423.  Millstone  Nuclear 
Power  Station  Unit  No.  3,  New  London 
County,  Connecticut 

Date  of  application  for  amendment- 
February  26, 1987. 

Brief  Description  of  amendment 
request-  The  amendment  would  revise 
the  Millstone  Unit  No.  3  Technical 
Specifications  by  deleting  the  functional 
unit  21  (Reactor  Trip  Bypass  Breakers) 
of  Tables  3.3-1  and  3.2-2.  This  change 
will  ensure  consistency  between 
Generic  Letter  85-09  and  the  Millstone 
Unit  No.  3  Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (March  6. 1986  51  FR 
7751)of  amendments  that  are  .,    . 

considered  not  likely  to  involve 
significant  hazards  consideration.  The 
proposed  change  is  enveloped  by 
example  (i),  a  purely  administrative 
change  to  the  'Technical  Specifications. 
The  proposed  amendment  would  delete 
functional  unit  21  (Reactor  Trip  Bypass 
Breakers)  of  Tables  3.3-1  and  3.3-2. 
Functional  unit  21  contains  action 
statements  10  and  11  calling  for 
bypassing  the  channel  for  surveillance 
testing  and  opening  of  the  trip  breakers. 
These  action  statements  are  appropriate 
for  the  reactor  trip  breakers,  but  not  for 
the  reactor  trip  bypass  breakers. 
Therefore  the  Technical  Specification 
Table  3.3-1  and  3.3-2  will  be  revised  to 
be  consistent  with  Generic  letter  85-09 
and  the  Westinghouse  Standard 
Technical  Specifications.  The  staff  has 
reviewed  the  licensee's  submittal  and 
agrees  with  its  conclusion  that  the 
amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

Attorney  for  licensee:  Gerald  Garfield, 
Esq.,  Day.  Berry,  and  Howard,  City 
Place.  Hartford.  Connecticut  06103-3499. 

NRC  Project  Director  Vincent  S. 
Noonan. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
DockeU  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  application  for  amendments: 
January  12, 1987. 


Description  of  amendment  request: 
The  proposed  amendments  revise  the 
Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3,  Technical  Specifications 
(TS)  relating  to  (I)  reactor  core  thermal 
hydraulic  stability  and  (II)  operation 
with  jet  pump  flow  indication  failures 
and  jet  pump  operabihty  surveillance 
requirements.  An  operating  restriction 
concerning  a  limiting  Safety  System 
Setting  on  Unit  2  is  also  proposed  to  be 
removed  since  it  is  no  longer  necessary. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  Sa92(c))  for    ' 
determining  whether  a  significant 
hazards  csnsideratioo  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
signiflcant  hazards  consideration  if 
operation  oi  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  signiflcant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  lund 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  invaive  a  significant 
reduction  in  a  margin  of  safety.  The 
licensee  has  provided  an  analysts  of 
each  of  the  above  criteria  for  the 
amendment  request  as  follows: 

/.  Thermal  Hydraulic  StobHUy 

II  has  been  determined,  .„.  that  operation  of 
Peach  Bottom  Atomic  Power  Station  Units  2 
and  3,  in  accordance  with  theee  proposed 
revisiooa  to  the  Technical  Specifications, 
does  not  involve  a  significant  hazard* 
consideration  for  the  following  reasons: 

(i)  The  proposed  revisions  do  not  involve  a 
significanl  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  l>ecause  the  revisions  are 
consisteni  with  the  NBC-approved  8tat>Uity 
criteria  and  the  monitoring  requirements  are 
sufficient  to  prevent  thermal  hydraulic 
instability.  Stability  monitoring  provisions 
decrease  the  probability  of  fuel  damage  by 
avoiding  limit  cjrcie  neutron  flux  oscillations. 
The  more  restrictive  action  statements 
decrease  tlte  possibility  for  instability. 

(ii)  The  proposed  revisions  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  monitoring 
requirements  and  revised  action  statements 
do  not  change  reactor  operating  procedures 
or  characteristics.  They  merely  serve  to 
prevent  operation  in  regions  of  potential 
instability. 

(iii)  The  proposed  revisions  do  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  these  monitoring  requirements  will 
ensure  that  limit  cycle  neutron  flux 
oscillations  are  avoided,  thereby  reducing  the 
potential  for  a  reactor  ponver  transient 

//.  J9t  Pump  Plow  Indication  Failures  aadfet 
Pump  Oparabiiity 

It  has  been  determined. ._  that  operation  of 


Peach  Bottom  Atomic  Power  Station  Units  2 
and  3,  in  accordance  with  these  proposed 
revisions  to  the  Technical  Specifications  does 
not  involve  a  significant  hazards 
consideration  for  the  following  reasons: 

(i)  The  proposed  revisions  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  to  LCO  (Limiting 
Condition  for  Operation)  33£.3  does  not 
change  the  intent  of  the  Specification:  it 
simply  makes  it  more  understandable,  which 
increases  the  probability  of  conformance  to 
the  LCO.  The  revisions  to  the  surveillance 
requirements  merely  provide  clarification  by 
addressing  single  loop  operation  and  two- 
loop  operation  specifically.  The  addition  of 
LCO  3.6£.4  prevents  continued  operation  of 
the  reactor  in  an  unanalyzed  condition, 
thereby  decreasing  the  probability  of  an 
accident  without  affecting  the  consequences 
of  an  accident  These  changes  are.  therefore, 
conservative. 

(ii)  The  proposed  revisions  do  not  create 
the  posaibihty  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  revisions  do  not 
adversely- change  allowable  reactor 
operations.  In  effect  the  revisioos  of  LCO 
3.e.E3  and  rtvisioiis  to  tite  surveillanoe 
requirements  do  not  change  reactor 
operation.  The  addition  of  LCO  3.8.E.4  does 
not  create  any  new  mode  of  operation;  rather 
it  prohibita  aa  unanalyzed  operation  which 
the  Technical  Specifications  previously  did 
not  address. 

(iii)  The  proposed  revisions  do  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  the  revisions  clarify  the 
specifications  and  reduce  the  possibility  of 
reactor  operation  in  an  unanalyzed  condition 
which  clearly  increases  the  margin  of  safety. 

The  Plant  Operating  Review  Committee 
and  the  Nuclear  Review  Board  have 
reviewed  these  proposed  changes  to  the 
Technical  Specifications  and  have  concluded 
that  they  do  not  involve  an  unreviewed 
safety  question  or  a  significant  hazards 
consideration  and  will  not  endanger  the 
health  and  safety  of  the  public 

The  staff  has  reviewed  the  licensee's 
no  signiflcant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  "Therefore,  the  staff 
has  made  a  proposed  determination  that 
the  proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  Licensee:  Troy  B.  Conner, 
Jr..  1747  Pennsylvania  Avenue  NW., 
Washingtoa  DC  20006. 

NRC  Project  Director  Daniel  R. 
Midler.        :•<'•  ^  ■ '  -? 


Philadelphia  Electric  Company,  Pabiic 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Coinpany, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50-277  and  50-278.  Peach 
Bottom  Atomic  Power  Station.  Units 
Nos.  2  and  3,  Yoik  County.  Pennsylvania 

Date  of  application  for  amendments: 
January  2a  1987. 

Description  of  amendment  request- 
The  proposed  amendments  would  make 
the  following  revisions  to  the  Technical 
Specifications  (TS): 

a.  Technical  Specification  4.6.R1 

The  proposed  revision  would  require 
the  performance  of  an  isotopic  analysis 
on  all  additional  primary  coolant 
samples  required  by  Specification 
4.6.B.1,  thereby  replacing  the  less 
accurate,  gross  measurements  presently 
required.  This  revision  is  more 
conservative  than  the  current 
requirement  and  is  consistent  with 
Specification  4.4.5  of  Standard  Technical 
Specifications  for  General  Electric 
Boiling  Water  Reactors,  NUREG-0123, 
Revision  3. 

The  proposed  revision  would  also 
delete  the  requirement  to  perform  an 
isotopic  analysis  to  determine  dose 
equivalent  Iodine-131  if  the  gross 
measurement  exceeds  0.2  uc/gm  since 
an  isotopic  analysis  would  now  be 
performed  on  all  samples. 

b.  Technical  ^tecification  1.0, 
Definitions 

The  proposed  change  would  revise  the 
definition  of  surveillatice  frequency  on 
page  8  of  the  TS  by  the  addition  of  a 
paragraph  which  addresses  testing  of 
the  diesel-generators.  The  diesel- 
generators  are  common  equipment  to 
both  Units  2  and  3.  The  TS  for  each  unit 
presently  reqtiire  that  surveillance 
testing  be  peiformed  once  per  operating 
cycle.  This  testing  is  conducted  during 
refueling  or  other  extended  outages  and 
simulates  the  conditions  under  which 
the  diesel-generators  would  be  required. 

The  proposed  change  would  permit 
deferral  of  a  surveillance  test  of  the 
diesel  generators  for  one  imit,  if  they 
had  been  similarly  tested  in  accordance 
with  the  "TS  for  the  other  unit.  There  are 
separate  TSs  for  Peach  Bottom  Units  2 
and  3,  although  the  requirements  in  each 
are  almost  identical.  'Hie  present  TSs  for 
each  unit  require  testinq  the  diesel- 
generators  once  per  operating  cycle  but 
do  not  give  recognition  to  the  fact  that  a 
test  of  this  common  equipment  for  one 
unit  is  at  the  same  time  testing  the 
equipment  for  the  other  unit. 

"The  proposed  change  would  reduce 
the  need  for  back-to-back  testing  or  a 
possible  shutdown  to  satisfy  the  TS  for 
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both  units  and  would  estabhsh  uniform 
intervals  between  tests. 

c.  Technical  Specifications  3.9. A.I, 
3.9.B.I.  and 3.9.B.2 

The  proposed  revisions  would  change 
TS  3.9.A.1,  3.9.B.I.  and  3.9.B.2  pertaining 
to  auxiliary  electrical  systems  to  reflect 
recent  installation  of  a  new  230-13  Kv 
transformer.  This  transformer  supplies 
voltage  comparable  to  the  existing 
startup  transformers  and  is  a  qualified 
alternate  for  the  existing  Unit  3  startup 
source.  The  redundancy  in  offsite  power 
supply  offered  by  the  additional 
transformer  enhances  plant  reliability 
and  safety.  The  revised  Technical 
Specifications  merely  account  for  the 
existence  of  the  additional  transformer 
without  changing  the  intent  of  any  of  the 
requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  Commission's 
Regulations  in  10  CFR  50.92.  the 
Commission  has  made  a  determination 
that  the  proposed  amendments  involves 
no  significant  hazards  considerations. 
To  make  this  determination  the  staff 
must  establish  that  operation  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

a.  Technical  Specif ication  4.6.B.1 

The  proposed  revision  does  not 
involve  a  significant  hazards 
consideration  for  the  following  reasons: 

1.  The  proposed  revision  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  effect  of  the  revision  is  only  to 
improve  the  accuracy  of  analysis  of 
primary  coolant  samples.  Isotopic 
analyses,  which  are  more  nccurate  than 
gross  measurements,  would  be  used  to 
determine  dose  equivalent  Iodine-131, 
and  would  be  performed  on  all 
additional  samples. 

2.  The  proposed  revision  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
improving  the  accuracy  of  analysis  of 
primary  coolant  samples  cannot  create 
the  possibility  of  a  new  accident. 

3.  The  proposed  revision  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  accuracy 
of  the  measurements  will  be  increased 
without  affecting  the  method  of 
acquiring  samples,  and  limiting  the  TS  to 


one  method  of  analysis  improves  the 
understandability  of,  and  the  likehhood 
of  conformance  with,  the  TS. 

b.  Technical  Specification  1.0, 
Definitions 

The  proposed  change  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  The  proposed  revision  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  nature  and  frequency  of  the 
surveillance  program  for  the  diesel- 
generators  will  ensure  the  same  level  of 
equipment  reliability. 

2.  The  proposed  revision  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  change  deals  solely  with  the 
scheduling  of  a  surveillance  test  and 
does  not  impact  the  methods  employed 
or  quality  of  the  surveillance  program. 

3.  The  proposed  revision  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  proposed 
change  reduces  the  potential  for  a 
surveillance  required  outage  and  the 
associated  reactor  vessel  cyclic  stresses, 
while  retaining  a  level  of  surveillance 
monitoring  that  ensures  acceptable 
reliability  of  the  diesel  generators. 

c.  Technical  Specifications  3.9j\.1, 
3.9.B.I.  3.9.B.2 

The  proposed  changes  do  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  The  proposed  revisions  do  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  two  Unit  3  startup  transformers  are 
available  to  support  the  required  loads 
of  the  engineered  safeguards  equipment 
in  the  event  that  one  fails,  thus 
increasing  off-site  power  supply 
reliability  and  reducing  the  probability 
and  consequences  of  an  accident.  The 
new  Unit  3  startup  transformer  was 
chosen  and  installed  to  provide  voltages 
in  the  plant  comparable  or  superior  to 
that  of  the  original  transformer. 

2.  The  proposed  revisions  do  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  electrical  power  system  of  the  plant 
and  the  recent  transformer  installation 
were  designed  so  that  any  failure 
affecting  one  source  does  not  propagate 
to  the  alternate  source.  In  addition,  each 
off-site  source  alone  is  sufficient  for  safe 
shutdown  by  supplying  each  of  the  4  Kv 
emergency  buses,  and  loss  of  all  off-site 
power  has  been  provided  for  in  the 
station  design.  The  diesel  generators 


provide  sufflcient  power  to  support 
engineered  safeguards  equipment  for 
one  unit  and  the  shutdown  of  the  other, 
assuming  loss  of  all  off-site  power  and 
failure  of  one  diesel  generator. 

3.  The  proposed  revisions  do  not 
involve  a  significant  reduction  in  a 
margin  of  safety  because  the  recently 
installed  transformer  is  a  qualified 
alternate  for  the  existing  Unit  3  startup 
transformer,  and  provides  additional 
redundancy  in  off-site  power  supply  for 
the  engineered  safeguards  systems. 

Since  the  application  for  amendments 
involves  proposed  changes  that  are 
encompassed  by  the  criteria  for  which 
no  significant  hazards  considerations 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  Licensee:  Troy  B.  Conner. 
Jr.,  1747  Pennsylvania  Avenue  NW., 
Washington,  DC  20006. 

NRC  Project  Director  Daniel  R. 
Muller. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Liglit  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos.  2  and  S,  York  County.  Pennsylvania 

Date  of  application  for  amendments: 
January  22. 1987. 

Description  of  amendment  request: 
The  proposed  amendments  revise  the 
Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3,  Technical  Specifications 
(TS)  to  reflect  proposed  modifications  to 
the  Standby  Liquid  Control  System  and 
to  achieve  more  consistency  with  the 
Standard  TS. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety;  The 


licensee  has  provided  an  analysis  of 
each  of  the  above  criteria  for  the 
amendment  request  as  follows: 

.  .  .  ,  [Ijt  has  been  determined  that  operation 
of  Peach  Bottom  Atomic  Power  Station  Units 
2  and  3  in  accordance  with  these  proposed 
revisions  to  the  Technical  Specifications  does 
not  involve  a  significant  hazards 
consideration  for  the  following  reasons: 

(i)  The  proposed  revisions  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  SLCS's  capability  to 
insert  negative  reactivity  is  enhanced  by 
operating  it  with  the  new  enriched  solution. 
The  revised  Technical  Specifications  will 
ensure  a  level  of  SLCS  reliability  comparable 
to  or  superior  to  that  of  the  existing 
requirements.  The  proposed  action 
statements  provide  time  restrictions  for 
shutdown  similar  in  effect  to  the  existing 
requirements  and  removal  of  the  accelerated 
testing  requirement  is  an  enhancement  to 
safety. 

(ii)  The  proposed  revisions  do  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  operating  the  SLCS  in 
accordance  with  the  revised  Technical 
Specifications  does  not  adversely  impact  any 
previous  accident  analyses.  The  enrichment 
of  the  SLCS  solution  and  corresponding 
Technical  Specification  revisions  do  not 
adversely  affect  any  other  safety-related 
systems  or  the  primary  coolant  system 
boundary  and,  therefore,  cannot  create  a 
different  kind  of  accident. 

(iii)  The  proposed  revisions  do  not  involve 
a  significant  reduction  in  a  margin  of  safety 
because  the  revised  Technical  Specifications 
provide  the  LCOs  and  Surveillance 
Requirements  necessary  to  ensure  that  the 
SLCS  with  the  new  solution  will  perform  its 
objective  with  the  same  or  superior  level  of 
reliability.  In  addition,  the  new  solution  will 
shutdown  the  reactor  approximately  twice  as 
quickly  as  the  existing  solution,  consequently 
enhancing  the  plant's  capability  of 
responding  to  an  ATWS  event.  Removal  of 
the  accelerated  testing  requirement  is  an 
enhancement  to  safety. 

The  Plant  Operating  Review  Committee 
and  the  Nuclear  Review  Board  have 
reviewed  these  proposed  changes  to  the 
Technical  Specifications  and  have  concluded 
that  they  do  not  involve  an  unreviewed 
safety  question  or  a  significant  hazards 
consideration  and  will  not  endanger  the 
health  and  safety  of  the  public. 

The  staff  has  reviewed  the  Ucensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
Ucensee's  analysis.  Therefore,  the  staff 
has  made  a  proposed  determination  that 
the  proposed  amendments  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 


Attorney  for  Licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue.  NW., 
Washington.  DC  20006. 

NRC  Project  Director  Daniel  R. 
Muller. 

Power  Authority  of  The  State  of  New 
Yoric  Docket  No.  50-286.  Indian  Point 
Unit  No.  3,  Westdiester  County.  New 
York 

Date  of  amendment  request:  February 
6. 1987. 

Description  of  amendment  request 
The  licensee  provided  the  following 
description: 

This  application  seeks  to  amend 
Section  3.3.G  of  the  Indian  Point  3 
Technical  Specifications  in  order  to 
clarify  the  containment  hydrogen 
monitoring  technical  specifications. 

On  October  4, 1985,  the  licensee 
submitted  proposed  changes  to  the 
Indian  Point  3  Technical  Specifications 
for  various  NUREG-0737  items.  These 
Technical  Specifications  were  approved 
by  the  NRC  in  Amendment  No.  65.  dated 
April  18, 1966.  Included  in  the  above 
were  the  technical  specifications  for 
NUREG-0737  item  II.F.1.6.  Containment 
Hydrogen  Monitors. 

Hie  contaiiunent  atmosphere 
sampling  system  referred  to  in  Section 
3.3.G  of  the  Indian  Point  3  Technical 
Specifications  was  replaced  with  the 
Containment  Hydrogen  Monitoring 
System  required  by  NUREG-0737.  The 
licensee's  letter  of  December  30, 1980 
(IPN-80-117)  provided  the  NRC  details 
of  the  NUREG-0737  Containment 
Hydrogen  Monitoring  System.  This 
monitoring  system  consists  of  two  safety 
related  hydrogen  concentration 
measurement  cabinets  with  sample  lines 
which  pass  through  the  containment 
penetrations  to  each  containment  fan 
cooler  unit  plenum.  Two  of  the  five 
sampling  lines  (from  containment  fan 
cooler  units  nos.  32  and  35)  are  routed  to 
a  common  source  line  and  then  to  a 
hydrogen  monitor.  The  other  three 
sample  lines  (from  containment  fan 
cooler  units  nos.  31,  33,  and  34)  are 
likewise  headered  and  routed  to  the 
other  hydrogen  monitor.  Therefore,  the 
Technical  Specifications  with  regard  to 
the  contaiimient  atmosphere  sampling 
system  (Sections  3.3.G  lb,  3.3.G  2b  and 
3.3.G  2c)  no  longer  apply  and  should  be 
deleted. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 


amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3] 
Involve  a  significant  reduction  in  a  . 
margin  of  safety. 

The  following  analysis  was  provided 
by  the  licensee: 

(1)  Does  the  proposed  license  amendment 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Response 

The  proposed  amendment  is  an 
administrative  change  which  does  not  impact 
plant  power  operation.  The  purpose  of  the 
proposed  amendment  is  to  remove  Technical 
Specifications  for  a  system  which  no  longer 
exists  at  Indian  Point  3.  Therefore,  the 
proposed  amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

(2)  Does  the  proposed  Ucense  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated? 

Response 

This  proposed  amendment  will  not  vary  or 
affect  any  plant  operating  condition  or 
parameter.  Hence,  the  possibility  of  a  new  or- 
different  kind  of  accident  from  any  accident 
previously  evaluated  is  not  created. 

(3)  Does  the  proposed  amendment  involve 
a  significant  reduction  in  a  margin  of  safety? 

The  proposed  amendment  is  an 
administrative  change  which  removes 
Technical  Specifications  for  a  system  that  no 
longer  exists  at  Indian  Point  3.  Technical 
Specifications  for  the  NUREG-0737 
containment  hydrogen  monitoring  which 
replaced  the  original  sampling  system  were    - 
approved  in  Amendment  No.  65,  dated  April 
18. 1986.  Therefore,  this  proposed  amendment 
does  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room       .    •  .i 
location:  White  Plains  Public  Library,  - 
100  Martine  Avenue,  White  Plains,  New 
York  10601. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  10  Columbus  Circle,  New  York, 
New  York  10019. 

NRC  Project  Director  Steven  A. 
Varga. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station,  Platteville, 
Colorado 

Date  of  amendment  request: 
December  19. 1986. 
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Description  of  amendment  request- 
The  proposed  amendment  would  change 
Section  4.10.7.  Table  4.10.7.  of  the  Fort 
St.  Vrahi  Technical  Specifications  to 
reflect  the  actual  elevation  for  Hose 
Station  Number  TH12-G4  as  elevation 
4004. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
The  proposed  change  to  Section  4.10.7 
(Table  4.10.7)  of  the  Fort  St.  Vrain 
Technical  Specifications  is 
Hdministrative  and  is  being  made  to 
properly  reflect  the  actual  configuration 
of  the  plant.  Changing  the  Technical 
Specifications  to  reflect  this  will  not 
create  any  significant  safety  hazard. 

Based  on  the  above  evaluation,  it  is 
the  stafTs  initial  determination  that 
operation  of  Fort  St.  Vrain  in 
accordance  with  the  proposed  Technical 
Specifications  change  will  not:  (1) 
Involve  a  signiflcant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  any  margin  of  safety. 
Hence,  the  staff  proposes  to  determine 
that  this  proposed  change  would  involve 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building.  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  840,  Denver, 
Colorado  80201-0640. 

NRC  Project  Director:  Herbert  N. 
Bericow. 

Public  Service  Electric  and  Gas 
Company,  Docket  Na  60-354.  Hope 
Creak  Generating  Station.  Salem 
County,  New  |ersey 

Dates  of  amendment  request  )une  4, 
November  21,  December  18, 1986,  and 
February  20. 1087. 

Description  of  amertdment  request 
The  Mark  1  containment  at  Hope  Creek 
consists  of  two  connected  volumes — the 
drywell  and  the  suppression  chamber. 
For  the  purposes  of  inerting,  deinerting, 
prepurge  cleanup,  and  pressure  control, 
the  drywell  and  suppression  chamber 
are  equipped  with  purge  supply  and 
exhaust  valves.  The  diywell  is 
constructed  with  two  26-inch  purge 
supply  valves  in  series  and  two  2e-inch 
purge  exhaust  valves  in  series.  The 
suppression  chamber  is  constructed 
with  two  24-inch  purge  supply  valves  in 
series  and  two  M-indi  purge  exhaust 
valves  in  series.  A  single  6-inch  nitrogen 
supply  line,  with  a  6-inch  valve, 
branches  to  become  two  6-inch  nitrogen 
supply  lines  with  one  of  these  lines 
penetrating  the  drywell  purge  supply 


hne  between  the  two  drywell  purge 
supply  valves,  and  the  other  line 
penetrating  the  suppression  chamber 
purge  supply  line  between  the  two 
suppression  chamber  purge  supply 
valves.  The  6-inch  nitrogen  supply  lines 
provide  nitrogen  gas  for  containment 
inerting. 

Technical  Specification  (TS)  3/4.6.1.8 
currently  requires  that  the  28-inch 
drywell  purge  supply  and  exhaust 
valves,  the  24-inch  suppression  chamber 
purge  supply  and  exhaust  valves,  and 
the  6-inch  nitrogen  supply  valve  be 
sealed  closed  during  Operational 
Conditions  1.  2,  and  3.  Accordingly, 
operations  reguiring  the  use  of  these 
valves,  such  as  prepurge  cleanup, 
inerting  and  deinerting.  can  be 
conducted  only  if  the  plant  is  in 
Operational  Condition  4  or  5.  The 
proposed  amendment  would  revise  this 
technical  spedfication  to  permit  the 
operation  of  the  valves  in  one  purge 
supply  line,  one  purge  exhaust  line,  and 
the  6-inch  nitrogen  supply  valve  for  up 
to  120  hours  per  365  days,  thereby 
permitting  prepurge  cleanup,  inerting 
and  deinerting,  for  a  limited  amount  of 
time,  while  in  Operational  Conditions  1, 
2,  and  3.  For  example,  under  the 
proposed  technical  specification, 
deinerting  could  be  commenced  and 
could  be  performed  in  parallel  to  power 
descension,  thereby  saving  a  significant 
amount  of  time. 

To  justify  such  operation,  the  licensee 
proposes  to  install  blowout  panels  in  the 
purge  supply/exhaust  ductwork  to 
protect  against  overpressurization 
should  a  Toss-of-coolant  accident 
(LOCA)  occur  while  the  valves  are  open. 
In  its  February  20, 1987  letter,  the 
Ucensee  committed  to  install  these 
panels  prior  to  implementation  of  the 
proposed  Technical  Specification 
amendment.  The  proposed  TS 
amendment  also  revises  TS  Table  3.6.3- 
1,  decreasing  the  maximum  isolation 
time  for  these  valves  from  15  seconds  to 
5  seconds.  The  corresponding  Bases 
would  also  be  revised. 

To  support  the  proposed  license 
amendment,  the  licensee  provided  a 
report  entitled  "26-Inch  Butterfly  Valve 
and  Air  Operator  Test  Report  for  Public 
Service  Electric  &  Gas  Company," 
prepared  by  Wyle  Laboratories.  This 
report.  Attachment  3  to  the  licensee's 
lime  4, 1986  amendment  request, 
demonstrates  the  capability  of  the  26- 
inch  valve,  with  its  pneumatic  operator, 
to  close  against  LOCA  Hows.  The  24- 
inch  valves  and  the  6-inch  valve  are 
qualified  by  similarity.  Additionally,  the 
licensee  provided  its  radiological 
assessment  of  the  proposed  license 
amendment  in  its  letters  dated 
November  21,  and  December  18, 1986. 


Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
of  an  accident  previously  evaluated 
because  the  proposed  change  concerns 
equipment  which  cannot  initiate  an 
accident  but,  instead,  is  used  in  the 
mitigation  of  an  accident.  The  proposed 
changes  do  not  involve  a  significant 
increase  in  the  consequences  of  an 
accident  previously  evaluated  for  the 
following  reasons.  The  containment 
vent/purge  isolation  valves  were 
analyzed  based  on  the  short-term 
contaiiunent  pressure  response 
following  a  recirculation  line  break 
LOCA  which,  if  the  valves  were  open, 
could  have  caused  excessive 
pressurization  of  the  safety-related 
Filtration,  Recirculation,  and  Ventilation 
System  (FRVS).  To  offset  this 
pressurization,  the  licensee  proposes 
adding  blow-out  panels  (exhausting  to 
adjoining  rooms),  set  to  open  at  a 
ductwork-to-room  pressure  of  1  psi, 
upstream  of  the  purge  supply  valves  and 
downstream  of  the  purge  exhaust 
valves.  These  panels  will  lower  the 
pressure  experienced  by  the  FRVS  to 
within  acceptable  limits.  The  licensee 
proposes  additional  plant  modifications 
to  assure  that  the  FRVS  will  perform  its 
intended  function  following  a  LOCA. 
Additionally,  the  greater  FRVS 
ductwork  sizing  will  attenuate  pressure 
pulses  resulting  from  a  LOCA.  All 
releases  from  the  reactor  building, 
including  biowdown  through  the  blow- 
out panels  and  biowdown  through  the 
purge  supply  and  exhaust  lines  prior  to 
valve  closura,  are  filtered  before  release. 

The  licensee's  analysis  also  included 
the  results  of  a  radiological  dose 
assessment  of  the  proposed  facility 
modifications.  The  licensee  estimated 
that  the  resultant  doses  from  a  LOCA 
while  the  valves  are  open  remain  well 
below  the  guidelines  of  10  CFR  Part  100 
and  General  Design  Criterion  (GDC)  19 
dose  requirements.  As  stated  earlier,  the 
current  Technical  Specifications  require 
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that  the  coataianent  porge/vent  vahres. 
and  the  nitrogen  supply  valve  be  dosed 
during  Operational  Conditions  1.  2,  and 
3.  This  is  due  to  the  fact  diat  ai  the  lime 
of  licensing,  the  capability  of  the 
containment  purge/ vent  valves  and  the 
nitrogen  supply  valve  to  close  against 
LOCA  flows  codd  not  be  demoostrated. 
In  the  staffs  review  of  the  radiolo^cai 
dose  consequence  from  a  design  basis 
accident  LOCA  (documented  in  Section 
15.6.5  and  Table  1S.1  of  the  Hope  Creek 
Safety  BvaKiation  Report  (SBl). 
NUREG-1048  and  SER  Supplement  No. 
1),  these  valves  were  assumed  to  be 
closed.  The  licensee  has  redone  the 
LOCA  analysis  n«ainnii^g  tJie  valves  in 
one  pui<ge  supply  line  artd  the  valves  in 
one  pui;ge  exhaust  line  ate  open  for  the 
first  5  seconds  of  the  IX^CA.  Hie 
lk«nsee's  analysis  indicates  tiiat  the 
increaaental  doise  increase  due  to  vent 
pathways  affiered  by  fheopen  lines  is 
not  significant  For  examirie,  as 
documented  in  SER  Supplement  No.  1, 
TaUe  TS.^  the  sta£f  estimated  die  2-liour 
thyroid  dose  at  the  exclusion  area 
boundary  (EAfi)  to  be  124  t^m.  The 
licensee  has  calculated  4he  increoientd 
2-hour  thyroid  <iose  at  the  EAfi  if  the 
valves  in  one  purse  supply  line  and  the 
valves  in  one  purge  exlraust  Hne  are 
open  to  be  0.3  rem.  This  increase  is  not 
considered  significant  and  the  residtant 
ofFsite  doses  remain  well  within  the 
guidelines  of  10  CTR  Part  100.  Similarly, 
control  room  doses  remain  well  within 
CDC-19  requirements. 

The  proposed  amendneat  does  not 
create  tlK  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
LOCA  is  still  the  most  severe  design 
basis  accident  with  or  without  the  purge 
valves  open.  As  stated  earlier,  the 
proposed  amendment  concerns 
equipment  which  cannot  initiate 
accidents,  but.  instead,  is  used  in  their 
mitigation.  Although  the  licensee's 
proposed  amendment  permits  certain 
qualified  vent/purge  valves  to  be  open 
during  operation,  analysis  shows  that 
should  a  LOCA  occur  while  operating  in 
the  proposed  configuration,  the  valves 
will  close  within  5  seconds  resulting  in 
doses  below  the  10  CFR  Part  100  and 
GDC  19  limits. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  the  margin  of 
safety  as  demonstrated  in  the  licensee's 
safety  analysis  regarding 
overpressnrizetion  and  die  licensee's 
radiological  dose  assessment  described 
above. 

Accordingly,  the  Cofwaission 
proposes  to  determine  that  tlw 
requested  amendment  to  the  Hope 


Creek  OperaUng  License  involves  no 
sigidficant  hazards  considerationB. 

Local  Public  Document  Room 
location:  Pennsville  Public  Librwy,  190 
South  Broadway.  Pensville.  New  )ersey 
0807a 

Atioraefforthe  licensee:  Troy  B. 
Cornier,  Jr.,  Esquire,  Coiuier  and 
Wetterfaahn,  1747  Pennsylvania  Avenue 
NW.,  Warfn^gtoa  DC  20006. 

NRC  Prefect  Director:  Elinor  G. 
Adensam. 

PuUfc  Sorvioe  Electtk  and  Gas 
Conpany,  Docket  Na  50-354,  Hope 
Creek  Ganeratiog  SUdoo.  Salem 
County.  New  Jeney 

Dale  ofamenehnent  request  February 
17, 1987. 

Desaiption  of  amendment  request 
The  licensee  in  its  February  17. 1987 
letter,  requested  changes  to  a  footnote  of 
Hope  Creek  Technical  Specificatioo  {TS) 
Table  3l3.S-2  to  revise  the  descriptioa  of 
die  4.18  KV  Emergeacy  Bus  Utider 
voltage  Relays.  Spedfically,  the 
asnendment  woaki  revise  die  dooMe- 
asterisk  footnote  in  TS  Table  3.3.3-2  to 
indicate  that  1.)  die  EmergeiKy  Bus 
Undervoltage  Relays  are  soHd-state 
relays  tinstead  of  inverse  time  relays), 
and  Z)  the  voltages  shown  are  the 
minimum  values  (not  the  maximum 
values). 

The  licensee  stated  that  the  inverse 
time  delay  voltage  relays  currendy  in 
use  are  prone  to  setpoint  drift.  To 
compensate  for  diis  reonrring  setpoint 
drift,  the  licensee  has  increased  the 
surveillance  frequency  of  these  relays. 
The  solid-state  relays  the  Hcensee 
proposes  to  install  are  more  reliaUe  and 
are  less  prone  to  setpoint  drift 

Basis  for  proposed  no  significant 
hazards  consideration  detenniaatioa: 
The  Coaaiission  has  provided 
standards  for  determining  whether  no 
significant  hazards  oonsiderations  exist 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
an  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  inverse  time  delay  voltage  relays 
currently  in  place  will  be  replaced  with 
single  phase  aolid-state  vohage  relays 
w^iich  are  less  prone  to  setpoint  drift 


and  win  operate  within  die  TS 
parameters,  thereby  increasing  the 
reliability  of  the  emergency  bus  f 

undervoltage  trip  system.  Consequences 
of  an  accident  are  neither  significantly 
increased  nor  decreased.  Should  an 
accident  occur,  its  consequences  are  not 
determined  by  the  type  of  relays  used  as 
und«voltage  relays. 

The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  an 
accident  previously  evaluated  because 
the  solid-state  relays  will  perform 
exacdy  the  same  function  as  the  inverse 
time  delay  voltage  relays  currently 
MistaiieG. 

The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  ssiety  because  the  same  TS 
requirements  imposed  on  the  inverse 
time  delay  voltage  relays  will  also  be 
imposed  on  'die  solid-state  relays. 
Additionally,  the  licensee  has  stated 
that  die  oeAid«tate  relays  will  make  the 
emergeoay  bus  andei voltage  trip  system 
more  retiaMe.  The  margin  of  safety  is 
maintained,  if  not  increased. 

Based  on  the  above  discussion,  the 
staff  proposes  «e  determine  diet  the 
requested  amendment  involvee  a  no 
significant  haxards  consideration. 
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Date  of  amendment  request  March  Z. 
1987. 

Description  t^  amendment  request 
The  proposed  aioendmeot  request 
deletes  Technical  Specifications  3/ 
4.aJA  3/4.7.10.1. 3/4.7.10.2.  3/4.7.10J.  3/ 
4.7.10.4,  3/4.7.11.  6.2.2.e.  and  die 
corresponding  section  3/4  Bases,  and 
revises  Technical  Specifications  6.5. lA 
6.5.1.7,  and  6.6.1  and  license  conditions 
2.C.(5)(a).(b)and(c). 

1.  Technical  Specification  3/4.3.3.8, 
Fire  Detection  Instrumentation,  is 
deleted.  The  requirements  of  diis 
specification  have  been  moved  in  their 
entirety  to  plant  operating  procedures. 
This  change  is  admtnistrative  in  nature 
in  that  no  requirements  are  being 
altered.  Provisions  for  review  of  future 
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changes  lo  the  requirements  are  dictated 
by  the  changes  to  Technical 
Specifications  6.5.1.6,  6.5.1.7,  and  6.8.1  as 
described  below. 

2.  Technical  Specification  3/4.7.1Q.1, 
Fire  Suppression  Water  System,  is 
deleted.  All  of  the  requirements  of  this 
specification,  with  the  sole  exception  of 
the  plant  shutdown  and  mode  change 
restriction  requirements  upon 
determination  of  inoperability  of  the 
system  dictated  by  action  b,  have  been 
moved  to  plant  operating  procedures. 
With  the  above  exception,  the  changes 
are  purely  administrative  in  nature  since 
no  requirements  are  being  altered. 

3.  Technical  Speciflcations  3/4.7.10.2, 
Spray  and/or  Sprinkler  Systems,  3/ 
4.7.10.3.  Halon  Systems,  3/4.7.10.4,  Fire 
i-lose  Stations  and  3/4.7.11,  Fire  Barrier 
Penetrations,  are  deleted.  The 
requirements  of  these  specifications 
have  been  moved  in  their  entirety  to 
plant  operating  procedures. 

4.  Technical  Specifications  6.2.2.e,  Site 
Fire  Brigade  Requirements,  is  deleted. 
The  requirement  of  this  specification  has 
been  moved  in  its  entirety  to  plant 
operating  procedures. 

5.  Technical  Specification  6.5.1.6.  Plant 
Safety  Review  Committee  (PSRC) 
Responsibilities,  is  being  revised  to 
provide  specific  reference  to  the 
requirement  to  review  the  plant  Fire 
Protection  Program  and  its  revisions. 
This  change  reinforces  the  importance  of 
the  Fire  Protection  Program  on  plant 
safety  and  assures  a  multi-discipline 
review  by  the  PSRC  of  proposed 
changes  to  those  requirements  that  are 
removed  from  the  Technical 
Specifications. 

6.  Technical  Specification  6.8.1, 
Written  Procedure  Requirements,  is 
revised  to  include  the  Fire  Protection 
F>rogram  implementation.  This  change 
reinforces  the  importance  of  the  Fire 
Protection  Program  on  plant  safety  and 
is  consistent  with  the  requirements 
established  for  similar  programs,  such 
as  the  security  plan. 

7.  License  conditions  2.C.(5)(a),  (b), 
and  (c)  dealing  with  changes  to  the  Fire 
Protection  Program.,  are  revised  in 
accordance  with  the  guidance  provided 
in  section  F  of  Generic  Letter  8&-10, 
Implementation  of  Fire  Protection 
Requirements.  The  changes  provided  in 
Generic  Letter  86-10  establish 
requirements  for  control  of  the  Fire 
Protection  Program. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
accordance  with  the  requirements  of  10 
CFR  50.92,  the  licensee  has  submitted 
the  following  no  significant  hazards 
determination: 


1.  Technical  Specification  3/4JJ4I.  Fire 
Detection  InstnimentaUon  it  deleted,  and  the 
requirements  contained  therein  have  been 
transferred  to  the  FSAR  and  plant  operatinog 
procedure*. 

(a)  This  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  No  changes  to  the  requirements 
have  l)een  made.  This  change  simply  removes 
the  fire  detection  instrumentation 
requirements  from  the  Technical 
Specifications  and  places  them  into  plant 
procedures  and  tlie  FSAR  without  altering 
them.  Review  of  the  Fire  Protection  Program 
and  its  revisions  will  be  the  responsibility  of 
the  Plant  Safety  Review  Committee  (PSRC) 
just  as  it  has  always  been  the  responsibility 
of  this  group  to  review  changes  to  fire 
protection  requirements  wtten  they  were  part 
of  the  Technical  Specifications. 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  change  does  not  alter  the 
requirements:  it  )ust  moves  them  from  the 
Technical  Specifications  lo  the  FSAR.  Plant 
procedures  will  continue  to  provide  the 
specific  instructions  for  implementing  the 
LCO.  action,  and  surveillance  requirements. 
There  has  been  no  reduction  in  commitments 
and.  as  incorporated  into  the  plant 
procedures,  this  chanoe  meets  the 
requirements  of  the  existing  Technical 
SpeciHcations. 

(c)  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety. 
No  change  is  being  proposed  for  the 
requirements  themselves.  Technical 
Specification  3/4.3.3.8  is  being  deleted,  and 
the  requirements  contained  therein  are  being 
incorporated  into  the  FSAR.  Plant  procedures 
will  continue  to  provide  the  specific 
instructions  necessary  for  the  implementation 
of  the  requirements,  just  as  when  the 
requirements  resided  in  the  Technical 
Specifications.  Fire  Protection  Program 
commitments,  reporting  requirements,  and 
amendments  will  by  this  process  be 
transferred  from  the  jurisdiction  of  10  CFR 
50.73  and  10  CFR  50.90  to  10  CFR  50.59  and  10 
CFR  50.71(e). 

2.  Technical  Specification  3/4.7.10.1.  Fire 
Suppression  Water  System  is  deleted.  All  of 
the  requirements  contained  therein,  with  the 
exception  of  the  plant  shutdown  and  mode 
change  restriction  requirements  dictated  by 
action  b.  have  been  transferred  to  the  FSAR 
and  plant  operating  procedures. 

(a)  This  change  does  not  involve  a 
significant  increase  in  the  prol>ability  or 
consequences  of  an  accident  previously 
evaluated.  In  the  accident  analysis  it  is 
assumed  that  a  design  basis  accident  does 
not  occur  simultaneously  with  a  fire,  and  the 
fire  hazards  analysis  does  not  rely  solely  on 
automatic  fire  suppression  systems.  In 
addition,  backup  manual  fire  suppression 
capabilities  are  available.  Other  than  the 
deletion  of  the  plant  shutdown  and  mode 
change  restrictions  dictated  by  action  b,  no 
changes  to  requirements  have  been  made. 
This  change  for  the  most  part  simply  removes 
the  fire  suppression  water  system 
requirements  from  the  Technical 
Specifications  and  places  them  into  the  plant 


procedures  and  the  FSAR  «vitbout  altering 
them.  Review  of  the  Fire  Protection  Program 
and  its  revisions  will  be  the  responsibility  of 
the  PSRC  just  as  it  has  always  been  the 
responsibility  of  this  group  to  review  changes 
to  nre  protection  requirements  when  they 
were  pari  of  the  Technical  Specifications. 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated 
since,  in  the  accident  analysis,  it  is  not 
assumed  that  a  design  basis  accident  occurs 
simultanaously  with  a  fire  and  the  fire 
hazards  analysis  does  not  rely  solely  on 
automatic  fire  suppression  systems. 

Plant  procedures  will  require  establishment 
of  a  backup  fire  suppression  system  within  24 
hours.  In  order  to  ensure  that  actions  are 
taken  if  the  backup  fire  suppression  water 
system  is  not  available,  plant  procedures  will 
require  actions  designed  to  minimize  the  risk 
of  fire.  Provisions  for  the  review  of  future 
changes  to  the  requirements  are  dictated  by 
the  changes  to  Technical  Specifications 
6.5.1.6,  6.5.1.7.  and  6.8.1  as  described  below. 

The  inoperability  of  the  fire  suppression 
water  system  will  effectively  cause  loss  of 
operability  of  spray  and  sprinkler  systems 
and  fire  hose  stations.  The  critical  spray  and 
sprinkler  systems  and  fire  hose  stations  have 
their  own  action  requirements  to  ensure  that 
fire  protection  is  maintained.  These  actions 
consist  of  establishing  a  fire  watch  for  early 
detection  and  the  use  of  portable 
extinguishers  and  a  fire  brigade  as  a  backup 
fire  suppression  system.  These  action 
requirements  will  be  maintained  in  the  plant 
procedures.  The  loss  of  the  fire  suppression 
water  system  will  cause  the  inoperability  of 
only  the  spray  and  sprinkler  systems  and  fire 
hose  stations,  and  therefore  their  required 
actions,  in  addition  to  those  actions  retained 
in  the  plant  procedures  from  Specification  3/ 
4.7.10.1.  which  includes  all  the  Technical 
Specification  actions  except  the  plant 
shutdown  and  mode  change  restrictions, 
should  be  sufficient. 

(c)  This  change  does  not  involve  a 
significant  reduction  in  the  margin  of  safety 
since  fires  are  not  assumed  to  occur 
simultaneously  with  a  design  basis  accident.  - 
In  addition,  several  means  of  fire  detection 
and  fire  protection  are  still  operable,  since 
they  are  not  affected  by  the  loss  of  water 
suppression  system.  Fire  detection 
instrumentation  is  available  allowing 
detection  of  a  fire  and  response  by  plant 
personnel  using  operable  fire  fighting 
capabilities.  Plant  fire  barriers  providing  fire 
isolation  of  safety-related  equipment  from 
non-safety-related  equipment  and  between 
trains  of  safety-related  equipment  are  still 
operable.  Also,  halon  fire  suppression 
systems  protect  certain  vital  electrical 
equipment. 

Plant  procedures  will  continue  to  provide 
the  specific  instructions  necessary  for  the 
implementation  of  all  of  the  requirements 
from  Specification  3/4.7.10.1.  with  the 
exception  of  action  b.  plant  shutdown  and 
mode  change  restrictions  upon  complete  loss 
of  fire  suppression  system  capability,  which 
will  be  compensated  for  by  actions  designed 
to  minimize  the  risk  of  fire. 


Fire  ftulectiuM  ftugiani  comnitments, 
reportit^  requireii— ta.  and  mtwndmcDts  witi 
by  this  process  be  traaafarMd  fmii  the 
jurisdiction  of  lOCHt  MJl  and.lOCFK,90AS 
to  10  CFR  »i»  afid  ISCHl  SS-Tl^c). 

In  tmnmk&ty,  toaa  of  tfte  nwaial  fine 
suppresMon  water  system  does  not  affect  the 
probabibty  of  haviqg  an  acctdent.  If  the 
backup  suppression  system  is  not  available. 
ad*fitiuiia1  oofiipeasatory  aotioas  wifl  be 
taken  as  dtscussed  atio^e  BmL^nerefere. 
shutdown  wf  the  ■nH  is  a1  wuiranHd. 
Ad<ktianaHy.  MBit  paw  level  ar  diaNges  in 
opera4iag  imdc  w$H  eel  jtfaot  the  iiiiessniag 
suppression  or  backi^  si^iiraBia*  capabilitir 
to  handle  a  fif«  tituefoia,  the  nyhrahan^rf 
Technical  Specification  3jOA  is  not 
wisn-aoled. 

3.  Tecknical  GpudHaitnm  g/4.r..MA  Spmr 
and/or  Sprinkler  Syateaa.  iMs.t».X  U«1mi 
Systems.  3/4.7.10.4.  Fire  Hose  Stations,  and 
3/4.7.U.  Vbe  flanker  Pi— lisllsm,  aic 
deleted,  aod  4he  tw^rsMfts  onntajpni 
therein  have  been  transfeired  to  the  pi— t 
opera4ing  piocednres. 

(a)  This  cbaoge  doas  not  invvlve  a 
significsnt  increase  in  the  prcKtabil^  or 
consa^nmces  cf  sn  acLident  prniuusly 

e  vniwateg.  Mo  ufMngssfonieTeqQBeiusnts 
have  toea  aeada.  Tliis  tfaange  stalely  vemowes 
tfas  qnar  aad/or  •rmUsr  eyelem.  hsAn 
systsov  firelioM  stBlMHt  sad  fae  Wrcier 
penetratto*  taqaiwi— Is  fram  4he  Technioal 
SpeciCicatioat  aadjdacestli— intapfat 
procedures  and  the  FSAR  without  aUexiog 
them.  Review  of  the  Plre  Protection  Program 
and  its  revisions  will  be  the  le^raasibility  of 
the  Plant 'Safety  Rnwimi  CDannittee  iant  as  i1 
has  always  beca  the  TvspansiMity -oftliiB 
group  to  review  changes  to  fire  pruteotion 
requirements  when  they  were  part  ai  the 
Technical  Specifications. 

(b)  lltts  drange  does  act  create  (he 
possiWHy  ef  a  new  er  different  kind  ef   ■ 
accident  from  any  previously  evahwtad.  Hie 
proposed  dMMge  doea  twt  alter  6ie 
raqoireawBts:  M  iust  auMres  tlKOi  fram  tlie 
Technical  Spadficaiioos  to  \ke  FSAR.Hajit 
procedures  will  ooatinue  to  provide  the 
specific  instructions  for  implementing  the 
LCO.  actioa  and  surveillance  requiremenls. 
There  has  been  no  reduction  in  commitments 
and.  as  incorporated  into  the  plant 
precedares.  this  change  meets  the 
requirenents  of  the  existing  Technical 
SpecifioaUons. 

(cj  This  change  does  not  involve  a 
significant  reduction  in  (he  margin  of  safety. 
No  change  is  being  proposed  for  the 
requirements  themselves.  Techaical 
Specifications  3/4.7.10.2.  3/4.7.10J.  S/4.7.104. 
and  3/4.7.11  are  being  deleted  and  the 
requirements  contained  therein  are  being 
incorporated  into  the  FSAR.  Plant  procedures 
will  continue  to  provide  the  specific 
instructions  n«OPMary  for  tiie  implementation 
of  the  requirements,  just  as  when  the 
requirempBts  resided  in  the  Technical 
Specifuations.  Fire  Protectioa  Program 
conunitments.  reporting  reqwrements.  and 
amendments  will  by  this  process  be 
transferred  from  the  jurisdiction  of  10  CFR 
50.73  and  10  CFR  5a90  to  10  CFR  50.S9  and  10 
CFR  SO.n[e). 

4.  Technical  Specification  6.2.2.6.  Site  Fire 
Brigade  Requirements,  is  deleted,  and  the 


requicemeots  contained  6tenm  have  been 
transferred  to  the  plant  operating  procedures. 

(a)  This  rhai^  rlaoa  aot  iavelv  a 
sigailicant  iacnase  in  4he  fK>babilit|r  ar 
consequences  of  an  accident  prewoaaly 
evaluated.  No  changes  to  the  requirements 
hare  facearasRle.  TMs  chaafr  ainply  reawves 
the  site  fire  brigade  requirements  from  the 
Technioal  Speoiiioatiaas  aod  places  them 
into  plaiU.pcacaduras  and  tba  FSAR  wtthttut 
altering  theai.  Review  af  the  Fire  J^oteiotion 
Program  and  its  revisions  will  be  the 
responsibiUty  of  Aie  Plant  Safety  Review 
ComnitlBe faiths  it  has  ahvays  been  the 
respansAAtjr^  this  gfaup  to  review  changes 
to  fire  protection  requirements  irften  they 
were  part  «fAe  Technical  SpeciGcalaaaB. 

(b)  Ikischaacedaaaaol  caeate  Ae 
possibility  of  a  new  or  diffenat  fciad  af 
arridnatfc—aaypiavtouslyayahiBleal  The 
proposed  change  does  not  alter  (ha 
requirements:  it  just  moves  4liaBi  Iran  the 
Technical  SpecificatiQns  to  Ae  FSAR.  Rant 
procedures  will  continue  to^nDvide  ike 
specific  instructions  forimpleaieutiiig  the 
Technical  SpecificatioHs  adaiinultiative 
requirements.  There  has  haaa  sviedactlan  ia 
commimients  aad,  as  iaca^eaatad  iata  the 
plant  procedures,  ftis  change  SMets  the 
requirements  of  the  existing  Technical 

(c)  This  cheme  daaesMt  inaalaa  a 
significai^  fwdactjen  ia  <he  matgia  <rf  awtatjf. 
No  chafveishelngpispoaed  {Br4fae 
reqiiirements^emselves.  Tedmioal 
Specification  62.2.e  is  being  deleted,  and  (ha 
requiremants  mutaiaed  therein  are  t>eing 
incorporaledlnlelhefSARtjrpAant  . 
procedures.  Waal  pwjedaies  wiB  oowttnue  to 
profsde  to  spscWc  iatiacilions  neoesaary 
far  the  irnJi—iatatinn'af  die  reqiureneaes. 
just  as  when  the  fcquin^Mnls  resided  in  4he 
Technical  SpcdficatianB.  Fin  Protectioa 
l¥agram  cosunitmenta.  reporting 
requirements  and  ameadments  wiD  by  Aia 
process  be  transferred  from  dir  jurisdiction  of 
10  CFR  50.73  and  10  CFR  90.Vi  to  10  CFR 
5e.5«  and  W  CFR  W.Tlle^ 

5.  TechoicflA  Specification  6.S.I.6.  Plant 
Safety  Review  CaaHaittee  Respaasibilities,  is 
being  lawaed  la  pto»iiuapecifici»feiwicc>e 
the  PSRC  re^uireaients  to  review  the  plant 
Fire  Protectioii  Progiaai  aad  its  reviaiona. 

(a)  Tlus  change  does  aot  tnvalve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  change  does  not  involve  a 
reduction  in  requirements.  The  PSRC  has 
always  been  responsible  for  reviewing 
proposed  changes  Us  the  Tedmical 
SpecificadoRS  and  is  now  re^NUwible  for 
reviewing  changes  to  the  Fire  Protectiaa 
Program,  wfaick  has  been  created  from  the 
former  Techairal  SpecificatioBs  aod  other 
requireaients. 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
acciderrt  from  any  previously  evaluated. 
There  has  been  no  change  in  requirements  as 
a  result  of  this  Technical  Specification 
revision.  In  fact,  the  .addition  to  Specification 
6.5.1.6  is  an  addition  to  the  previously 
identified  PSRC  rcspaaaibik ties  in  that 
previously  the  PSRC  did  not  hav«  a  speciik 
Technical  Specificatian  requirement  to 
review  the  Fire  Protection  Program. 


(c)  This  diange  does  natiaaalvfra 
significaat  reduction  in  the  maigia  of  aetfety. 
The  change  to  PSRC  sespoaaihililies  aa 
delineated  m  aecMaa  %X.IM  iavolwes  an 
increase  ia  ie<)Mireineats.  Dte  ioRner 
Technical  Speeificatiotis  are  a  aabaet  of  the 
entire  Fire  Protectioa  Pn^mm.  aad  the  PSRC 
is  now  responsible  for  reviewing  the  entire 
program,  wharoas  fanaerty  the  PSRC 
respwHjHUius  <ar  icview  in  this  area 
included  aaiy  dMTaChiMcal  Specifvcabona. 
Their  responslbltity  for  prooeduFal  review 
reaiaine  uwohaagiid. 

6.  Technical  Specification  «.S.1.  Written 
Procedure  we^virenanla.  is  reviaeo  to  include 
tae  r  ire  ^rnccaan  rrogram  mtpleiueiitation. 

(a)  TMs  t^Mt^  iloes  not  involve  a 
significant  increase  in  the  probahi1it>-  or 
consequeRCes  of  an  accident  prevloudy 
eualuatad.  39m  «idiliaa  of  thei've  Protection 
Prograaiathe  listofivfaind  wntten 
preceduearjooalitaias  an  additional  eaotfoi 
not  preacatly  indurtad  in  the  Te<Anical 
Specfficalions. 

fb)This  dmnge  does  not  create  the 
possniinty  OT  a  new  or  different  kixtd  oT 
accident  fron  anyprevioarfyevaiuated.  No 
rei^ftireaHHts  aave  tiaen  fanacad  vy  tlie 
additiaa  4rSpadftea«aa«B.l.l:  iaatead.  Ihe 
chaagsciaaiis  anaddJMpaal  rsqajwinent 

sign^eaat  TadaoMan  ia  4w  aaipa  of  aafety.'' 
The  addition  af  Ihe  Fire  I¥atactian  ftagran 
to  the  list  of  ceqaiiad  MRittaa  prooedwas 
constitutes  aa  additional  cantrol  not 
presently  indudad  in  the  Technical 
Specifioatioas. 

7.  License  CondMons  2.C.(5}  (a),  (b).  and  ^ 
dealing  with  changes  to  the  fire  Protection 
Program,  are  re^'tved  m  accordaace  wiTh  the 
guidance  psevtfed  ta  setiiionFtif  Genenc 
Letter  SB-tt,  inalaBMUatiaa  rfHre 


(a)  This  ehaags^oasaat  invatae  a 
signifloaal  hMraasc  fa  the  probability  or 
consequencaaof  aa  accidani  previously 
evaluated.  The  change  in  hoenae  conditions 
from  those  previously  iacorpareted  into  the 
license  to  the  one  presented  in  Generic  Letter 
86-10  does  not  result  in  any  loss  of  control  of 
the  change  process. 

PrerieiM^.  chaagea  to  the  Fise  ftoSeotioa 
Program  that  docesaaad  the  level  ef  &e 
protectioa  in  the  plant  could  only  he  made 
with  prior  CoDiniastan  approval  utilising  the 
license  amendment  process  00  CFR  SOJKt}. 
The  new  license  condition  also  requires  prior 
Commission  approval  but  utilizes  the  10  CFR 
50.39  process. 

The  old  lioease  oooditioo  also  required  that 
the  licensee  aainlain  aa  auditable  record  of 
all  changes  made  to  the  Fire  Protection 
Program  that  do  not  require  prior  Commission 
approval.  The  new  license  condition  does  not 
specifically  levy  this  requirement  but  since 
the  Rre  Protection  Program  and  the  former 
Tech  Specs  are  aow  incorporated  into  the 
F^  AR.  Iheir  changes  fall  under  10  CFR  SO.S0. 
and  Section  10  CFR  SOJ0(b)  coataias  the 
same  recoriAceeping  requirement. 

Finally,  the  old  license  conditiea  required 
an  annual  rsp«1  to  the  Coruaissioa  on  all 
chaages  to  the  Fire  Protectiaa  I¥agam  aiade 
vritfaout  prior  approval.  The  same  annual 
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reporting  requirement  is  levied  by  10  CFR 
50.59|b)  and  10  CFR  50.71(e). 

(b)  This  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated.  The 
proposed  license  condition  does  not  involve 
any  significant  change  in  requirements  and 
was  recommended  by  the  NRC  in  Generic 
Letter  86-10. 

(c)  This  change  does  not  involve  a 
signiTicant  reduction  in  the  margin  of  safety. 
The  proposed  license  condition  does  not 
involve  any  significant  change  in 
requirements  and  was  recommended  by  the 
NRC  in  Generic  Letter  86-10. 

Fire  Protection  Program  commitments, 
reporting  requirements,  and  amendments  will 
by  this  process  be  transferred  from  the 
jurisdiction  of  10  CFR  50.73  and  10  CFR  50.90 
to  10  CFR  50.59  and  10  CFR  5a71(e). 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
atnendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  nor  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  nor 
involve  a  significant  reduction  in  the 
required  margin  of  safety.  The  staff  has 
reviewed  the  licensee's  no  significant 
hazards  considerations  determination 
and  agrees  with  the  hcensee's  analysis. 
The  staff  has.  therefore,  made  a 
proposed  determination  that  the 
licensee's  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Emporia  State  University. 
William  Allen  White  Library,  1200 
Commercial  Street,  Emporia,  Kansas 
66801  and  Washburn  University  School 
of  Law  Library,  Topeka,  Kansas 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street  NW.. 
Washington,  DC  20036. 

NRC  Project  Director  B.). 
Youngblood. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this  bi- 
weekly notice.  They  are  repeated  here 
because  the  bi-weekly  notice  lists  all 
amendments  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 


page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Florida  Power  and  Ugbt  Company, 
Docket  No.  50-251,  Turkey  Point  Plant 
Unit  4,  Dade  County,  Florida 

Date  of  amendment  request-  February 
20, 1987. 

Brief  Description  of  amendment 
request:  The  proposed  amendment 
would  add  License  Condition  3.) 
regarding  implementation  of  the 
International  Atomic  Energy  Agency 
(IAEA)  Safeguards  at  the  Turkey  Point 
Plant,  Unit  4. 

Date  of  publication  of  individual 
notice  in  Federal  Regbter  March  10, 
1987  (52  FR  7346). 

Expiration  date  of  individual  notice: 
April  9. 1987. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  appUcations  for 


amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters, 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

Boston  Edison  Company,  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  application  for  amendment: 
February  27, 1986,  as  corrected  October 
20,1986. 

Brief  description  of  amendment-  The 
amendment  changes  the  technical 
specification  requirements  for  certain 
instrument  channel  test  and  calibration 
frequencies  to  once  per  operating  cycle 
during  refueling  outages.  These  changes 
are  associated  with  the  installation  of 
an  electronic  analog  trip  system.  This 
amendment  also  requires  an  associated 
instrument  check  daily  to  verify 
transmitter  output. 

Date  of  issuance:  March  3, 1987. 

Effective  date:  30  days  after  date  of 
issuance. 

Amendment  No.:  99. 

Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  9, 1988  (51  FR  12224).  The 
October  20. 1986  letter  provided 
clarifying  information  which  did  not 
significantly  change  the  initial 
application.  Therefore,  renoticing  was 
not  warranted. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  3, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company.  Toledo  Edison 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  No.  1,  Lake 
County,  Ohio 

Date  of  application  for  amendment: 
January  23, 1987,  as  supplemented  on 
March  3, 1987. 


Brief  description  of  amendment:  This 
amendment  adds  a  new  paragraph 
2.8(7)  to  the  license  conditions  which 
authorizes  sale  and  leaseback 
transactions  by  Ohio  Edison  Company 
relating  to  its  30  percent  ownership 
interest  in  Perry  Unit  1  and  common 
facilities. 

Date  of  issuance:  March  16, 1987. 

Effective  date:  March  16, 1987. 

Amendment  No.  2. 

Facility  Operating  License  No.  NPF- 
58:  This  amendment  revised  the  License. 

Date  of  initial  notice  in  Federal 
Register  February  11, 1987  (52  FR  4432]. 

By  letter  dated  March  3, 1987,  the 
licensees  submitted  information 
identifying  potential  equity  investors 
who  might  participate  in  the  proposed 
sale  and  leaseback  transactions.  This 
submittal  did  not  change  the  initial 
application  or  result  in  changing  the 
initial  no  significant  hazards 
determination.  Therefore,  no  renotice  of 
the  application  was  warranted. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  16, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Perry  Public  Library,  3753  Main 
Street,  Perry,  Ohio  44081. 

Conunonwealth  Edison  Company, 
Docket  No.  50-373,  La  Salle  County 
Station,  Unit  1,  La  Salle  County,  Illinois 

Date  of  application  for  amendment- 
December  15, 1986. 

Brief  description  of  amendment-  This 
amendment  revises  the  La  Salle  Unit  1 
Technical  Specifications  to  allow  a 
special  definition  of  the  fully  withdrawn 
position  for  Control  Rod  Drive  (CRD) 
10-47  for  the  remainder  of  Cycle  2.  In 
addition,  the  Technical  Specifications 
were  changed  to  place  instructions  on 
this  CRD  10-47  below  20%  of  rated 
power.  The  licensee  requested  this 
modification  because  this  CRD  10-47 
became  uncoupled;  and,  as  required  by 
Technical  Specifications,  this  CRD  was 
fully  inserted  (along  with  its  three 
symmetric  drives).  The  licensee 
evaluated  correcting  this  problem;  but 
the  only  solution  was  to  remove  the 
reactor  head  and  remove  the  CRO  from 
above,  which  is  a  very  time  consuming 
process.  In  addition,  with  this  neutronic 
configuration  in  the  core,  the  refueling 
process  would  be  affected  if  these  CRDs 
were  held  in  the  core  for  the  rest  of  the 
cycle. 

The  licensee  submitted  Technical 
Specification  changes  for  operation  with 
rod  10-47  fully  withdrawn  which 
consists  of  footnotes  added  to  several 
specifications.  These  footnotes  are 
applicable  only  for  Cycle  2. 


Date  of  Issuance:  February  3, 1987. 

Effective  Date:  February  3, 1987. 

Amendment  No.:  48. 

Facility  Operating  License  No.  NPF- 
11:  Amendment  revises  the  Technical 
Specifications. 

Date  of  Initial  Notice  in  Federal 
Reg^ten  December  30, 1986  (51  FR 
47074). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  3, 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1, 
Oglesby,  Illinois  61348. 

Conunonwealth  Edison  Company, 
Docket  No.  50-^73.  La  Salle  County 
Station,  Unit  1,  La  Salle  County,  Illinois 

Date  of  amendment  request-  October 
14, 1986,  as  supplement  on  January  13, 
1987. 

Brief  description  of  amendment-  This 
amendment  grants  a  one-time  change  to 
the  requirements  of  the  Technical 
Specifications,  during  the  first  refueling 
outage  for  La  Salle  Unit  2.  by  extending 
the  present  ten-day  period  to  thirty  days 
during  which  only  three  diesel 
generators  would  be  required  for  Unit  1. 
This  one  time  change  will  permit  the 
installation  of  the  diesel  generator  lube 
oil  modification  for  the  diesel  generator 
"2A"  required  by  a  license  condition  on 
Unit  2,  prior  to  startup  after  the  first 
refueling  outage.  Because  the  "2A" 
diesel  generator  is  shared  between  the 
two  Units  and  the  existing  Technical 
Specification  3.8.1.1  requires  this  diesel 
generator  be  operable  whenever  either 
unit  is  in  operation,  the  licensee  is 
unable  to  perform  the  required 
modification  without  bringing  both  Units 
to  shutdown. 

We  have  reviewed  the  licensee's 
analyses  on  this  action  with  respect  to 
the  health  and  safety  of  the  public  and 
agree  with  the  licensee's  conclusion  that 
the  margin  of  safety  is  not  decreased. 

Date  of  issuance:  February  11, 1987. 

Effective  date:  As  of  the  date  of 
issuance. 

Amendment  No:  49. 

Facility  Operating  License  No.  NPF- 
18;  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  5. 1986  (51  FR 
40276). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  11. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College.  Rural  Route  No.  1. 
Oglesby,  Illinois  ei34& 

Commonwealth  Edison  Company, 
Docket  Nos.  50-295  and  50-304,  Zioo 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2,  Benton  County,  Illinois 

Date  of  application  for  amendments: 
October  10, 1986. 

Brief  description  of  amendments: 
These  amendments  would  correct  an 
error  in  the  existing  Technical 
Specifications  involving  the  calculated 
value  for  K(z)  at  the  twelve  foot  level. 

Date  of  issuance:  Fehmary  26, 1987. 

Effective  date:  February  26. 1987. 

Amendment  Nob.:  100  and  90. 

Facility  (derating  License  Nos.  DPR- 
39  and  DPR-48:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30, 1986  (51  FR 
47075). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  February  26. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan.  Illinois 
60085. 

Connecticut  Yankee  Atomic  Power 
Company.  Docket  No.  50-213.  Haddam 
Neck  Plant.  Middlesex  County, 
Connecticut 

Date  of  application  for  amendment 
December  24. 1986. 

Brief  description  of  amendment  This 
Ucense  amendment  revises  the  second 
note  of  clarification  to  the  definition  of 
Containment  Integrity,  Technical 
Specification  Section  1.8.2.b,  by 
including  two  additional  valves  (CC-V- 
884  and  SS-V-999A).  Also,  this  note  has 
been  revised  to  allow  these  manual 
containment  isolation  valves  to  be 
opened  to:  (1)  Perform  periodic 
surveillance,  (2)  ensure  that  technical 
specifications  limits  are  maintained,  or 
(3)  ensure  that  system  operability  is 
maintained.  The  previous  version  of  this 
note  allowed  SA-V-413  to  be  opened  in 
support  of  maintenance  activities. 

Date  of  issuance:  March  11. 1987. 

Effective  date:  March  11, 1987. 

Amendment  No.  90. 

Facility  Operating  License  No.  DPR- 
61:  Amendment  revised  the  technical 
specifications. 

Date  of  initial  notice  in  Federal 
Register  January  28, 1987  (52  FR  2878). 
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The  Commisuon's  related  evaluation 
of  the  amendment  is  oontained  in  a 
Safety  Evaluation  dated  March  11. 1967. 

No  signiHcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Rnssell  Library.  124  Broad 
Street,  Middletown,  Connecticut  06457. 

Detroit  Edison  Company,  Docket  No.  50- 
WH,  Feiiii^-2.  MooEoe  County,  MicUgan 

Date  of  application  for  amendment: 
lune  27. 1986. 

Brief  description  of  amendment  T^i 
amendment  revises  the  Fermi-2 
Technical  Specification  3.4.5  Limiting 
Condition  for  Operation  action 
Statements  and  Technical  Specification 
6.9.1.5,  Annual  Reports.  Tlis  change 
deletes  those  requirements  deemed 
unnecessarily  restrictive  by  the 
Commission  in  Generic  Letter  85-19 
(September  27, 1985).  entitled  "Reporting 
Requirements  for  Primaiy  Coolant 
Iodine  Spikes."  for  reporting 
exceedances  in  primary  reactor  system 
coolant  activity  limits  (e.g.,  Iodine-131 
activity  limits). 

Date  of  Issuance:  Vehmary  20, 1987. 

Amendment  No.:  6. 

Effective  date:  February  20, 1987. 

Facility  (Iterating  License  No.  NPF- 
43:  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17, 1986  (51  FH 
45198). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  February  20. 
1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161. 

Florida  Power  and  Light  Compeny,  et  al., 
Docket  No.  56-389,  St  Lude  Plant,  Unit 
No.  2,  St.  Lude  County,  Florida 

Date  of  application  of  amendment 
November  7, 1986. 

Brief  description  of  amendment  This 
amendment  discontinues  the  use  of 
nudear  flux  peaking  augmentation 
factors. 

Date  of  Issuance:  March  5, 1987. 

Effective  Date:  March  5, 1987. 

Amendment  No.:  17. 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  17. 1968  (51  FR  45191 
'  '  45200). 

The  Commission's  related  evaluatioo 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  S,  1887. 


No  BigniHcant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3200  Viigina  Avenue.  Ft  Fierce, 
Florida. 

Florida  Power  and  IJgfat  Company,  et  aL, 
Docket  No.  50-389,  St  Lude  Plant  Unit 
No.  2,  St  Lude  County,  Florida 

Date  of  applicatioa  of  amendment 
June  17, 1083. 

Brief  description  of  amendment  This 
amendment  revised  the  preesure/ 
temperature  limits  for  this  steam 
generators  and  made  several 
administrative/editorial  changes. 

Date  of  Issuance:  March  11, 1987. 

Effective  Date:  March  11. 1987. 

Amendment  No.:  18. 

Facility  Operating  License  No.  NPF- 
16:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  21, 1983  (48  FR 
43111). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  It  1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
library,  3209  Virgina  Avenue,  Ft.  Pierce, 
Florida. 

Florida  Power  and  Light  Company, 
Dodket  Noe.  50-256  and  50-251,  Turkey 
Point  Plant  Units  S  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendments: 
August.  20, 1985.  as  supplemented  on 
May  13, 1986. 

Brief  description  of  amendments: 
These  amendments  revise  Turkey  Point 
Plant  Units  3  and  4  Technical 
Specifications  in  two  areas.  The  flrst 
change  revises  the  immediate 
notification  requirements  and  the 
Licensee  Event  Reporting  System  per 
guidance  provided  in  the  Nuclear 
Regidatory  Commission  (NRC)  staffs 
Generic  Letter  83-43  to  assure 
compliance  with  the  revised  {  50.72  and 
the  new  {  50.73  of  Title  10  of  the  Code  of 
Federal  Regulations.  The  second  change 
revises  the  Off-Site  Organization  for 
Fadlity  Management  and  Technical 
Support  and  the  Plant  Organization 
Chart  to  reflect  the  current  structure  and 
position  titles.  The  bases  section  is 
updated  for  the  steam  generator 
inspection  results  to  support  the  existing 
Technical  Specifications  and  reflect  the 
changes  in  reporting  requirements. 

In  addition  to  the  two  areas 
discussed,  areas  dealing  with 
communications  between  the  licensee 
and  NRC  which  contain  conflicting 


Bubmtttal  directions  have  been 
corrected  to  be  in  accordance  with  the 
Final  Rule.  "Conmunications 
Procedures  Amendments,  10  CFR  Part 
SO"  that  was  published  in  the  Federal 
Regietor  on  November  6, 1966,  and 
became  effective  60  days  after  the 
publication. 

Date  of  issuance:  March  6. 1087. 

Effective  date:  March  a  1987. 

Amendment  Nos.  123  and  116. 

Facility  Operating  Licenses  Nos. 
DPR-31  and  DPR^l:  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  9. 1985  (50  FR  41248) 
and  renoticed  December  3, 1986  (51  FR 
43679). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  6. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miamu  Florida  33199. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289.  Three  Mile  Island  Nuclear 
Station.  Unit  No.  1.  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment 
January  23, 1967. 

Brief  description  of  amendment  The 
amendment  provided  revised  operability 
and  surveillance  requirements  for  the 
Emergency  Feedwater  System  at  TMl-1. 
This  included  installation  of  a  new 
control  system  titled  the  Heat  Sink 
Protection  System.  Portions  of  the 
amendment  request  have  been  denied 
and  are  the  subject  of  a  separate  Notice 
of  Denial. 

Date  of  issuance:  March  9. 1987. 

Effective  date:  March  9, 1987. 

Amendment  No.  124. 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  4, 1987  (52  FR  3515). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  9. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126 
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GPU  Nudaw  Carpocalkiii.  el  aL,  Docket 
No.  50-280.  Three  Mb  bland  Nudear 
Station.  Unit  Na  1,  DaupUa  County. 
Pennsylvania 

Date  of  application  for  amendment 
November  3, 1986,  as  supplemented 
November  19, 1966. 

Brief  description  of  amendment 
Technical  Specification  3.4.1.2  was 
changed  to  permit  plant  operation  vrith  a 
minimum  of  two  operable  Main  Steam 
Safety  Valves  per  steam  generator,  but 
only  when  the  reactor  has  been 
subcritical  for  at  least  one  hour  and 
reactor  coolant  temperatures  are 
between  250  *F  and  Hot  Shutdown 
conditions  (i.e..  greater  than  525  *F  and 
reactor  subcritical). 

Date  of  issuance:  March  0, 1967. 

f^ecr/Ve  (/ate.- March  9, 1967. 

Amendment  No.  125. 

Facility  Q>erating  Licenae  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specificatioas. 

Date  of  initial  notice  in  Federal 
Register  January  28, 1987  (52  FR  2882). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Mareh  9, 1087. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Covenunent  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Louisiana  Power  and  light  Company. 
Dodcet  Na  60-382.  Waterfonl  Steam 
Electric  Statiod.  Unit  3.  St  Charles 
Parish,  Louisiana 

Dates  of  applications  for  amendment 
August  20  and  October  1, 1966. 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  by  revising  the  reporting 
requirements  for  the  release  of  liquid 
radioactive  effluents  to  unrestricted 
areas;  revising  the  action  to  be  taken  in 
the  event  that  the  liquid  radioactive 
effluent  monitoring  instrumenation  is 
inoperable,  and  revising  the  action  to  be 
taken  in  the  event  that  the  gaseous 
radioactive  effluent  monitoring 
instrumentation  is  inoperable,  and 
revising  the  action  to  be  taken  in  the 
event  that  the  gaseous  radioactive 
effluent  monitoring  instrumentation  is 
inoperable. 

Date  of  issuance:  March  4, 1987. 

Effective  date:  March  4, 1987. 

Amendment  Noj  17. 

Facility  (derating  License  No.  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Dates  of  initial  notioea  in  Federal 
Register  September  10. 1966  (51  FR 


32273),  November  19, 1986  (51  FR  4188^ 
and  December  17, 1966  (51  ¥9. 45209). 

The  Commission's  related  evabation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  Mardi  4, 1987. 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library.  Louisiana  Collection.  Lake&x>nt, 
New  Orieans,  Louisiana  70122. 

Maine  Yankee  Atomic  Power  Company, 
Dodcet  Na  50-300.  Maine  Yaycee 
Atomic  Power  Statian,  Unoob  County, 


Date  of  application  for  amendment 
February  3, 1986  and  December  8, 1986. 

Brief  description  of  amendment  This 
amendment  (1)  added  administrative 
controls  to  limit  overtime  of  staff 
personnel  so  that  the  Commission's 
policy  conceming^taff  overtime  limits 
at  nuclear  plants  ie  implemented,  and  (2) 
allowed  for  the  use  of  the  dual  role  of 
Senior  Reactor  Operator  and  a  Shift 
Technical  Advisor  by  indoding 
provisions  that  would  allow  two  options 
of  the  Commission  Policy  Statement  on 
Engineering  Expertise  on  shift 

Date  of  issuance:  March  4, 1987. 

Effective  Date:  March  4. 1987. 

Amendment  No.:  93. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Spedflcations. 

Date  of  initial  notice  in  Federal 
Register  December  90. 1986  (51  FR  47072 
at  47061). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  4, 1967. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street  Wiscasset  Maine. 

Mississippi  Power  ft  Light  Company, 
System  Energy  Resources,  Inc  Soudi 
Mississippi  Electric  Power  Association. 
Docket  Na  50^U6.  Grand  Gulf  Nucbar 
SbtioD.  Unit  1.  Cbibome  County. 
Miseissippi 

Date  of  application  for  amendment 
October  7. 1086  as  revised  December  5, 
1986. 

Brief  description  of  amendment  This 
amendment  changes  (1)  the  Technical 
Spedflcations  for  the  rod  pattern  control 
system  to  allow  bypassing  of  the  rod 
controller  function  to  properly  position 
out-of-sequence  control  rods  and  (2)  the 
Technical  Spedflcations  for  reader 
coolant  iodine  spikes  by  increasing  the 
reporting  interval,  by  eliminating  the 
requirement  to  shutdown  the  plant  if 
coolant  iodine  activity  limits  are 
exceeded  for  800  hours  in  a  12-«onth 


interval  and  by  clarifying  iodine 
sampling  requirements. 

Date  of  issuance:  March  5. 1987. 

Effective  date:  March  5. 1987. 

Amendment  No.  28. 

Facility  Operating  License  No.  NPF- 
29.  This  amendment  revised  the 
Technical  Spedflcations. 

Date  of  initial  notice  in  Federal 
Register  December  3a  1986  (51  FR 
47082). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  5. 1987. 

No  signiflcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library,  Raymond, 
Mississippi  39154. 

Nordiaast  Nucbar  Energy  Company. 
Docket  Na  S0-245.  Millstone  Nucbar 
Power  Station.  Unit  Na  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
July  9, 1985;  October  7  and  16, 1985; 
January  10. 1966;  January  28. 1988;  and 
February  27. 1986. 

Brief  description  of  amendment  This 
amendment  does  the  following: 

(1)  Adds  new  reporting  requirements 
consistent  with  10  CFR  50.72  and  10  CFR 
60.73: 

(2)  Consolidates  Spedflcations  3.5.F.7 
and  3.5.F.8,  concerning  conditions  for 
work  on  control  rod  dirive  mechcmisms 
and  fuel  movement  and  replacement 
during  the  refuel  condition,  into 
Specification  3.5 ^".7  to  eliminate 
redundancy: 

(3)  Substitutes,  in  pbce  of 
Specifications  %J&t7A  and  3.5J'.8.b,  a 
single  reworded  technical  specification, 
Spedflcation  3.5.F.7.d  that  requires  a  33- 
foot  depth  of  water  in  the  refueling 
cavity  during  refueling,  equal  to,  but  in 
place  of,  the  363,000  gallons  formerly 
specifled.  This  is  a  technical 
spedflcation  simplification; 

(4)  Modifies  low  pressure  coolant 
injection  and  core  spray  requiremrats  to 
allow  the  operator  to  rack  out  pump 
breakers  to  prevent  an  inadvertent 
injection  and  possible  drywell  or  refuel 
floor  flooding  with  the  reactor  in  the 
refuel  mode: 

(5)  Defines  the  REFUEL  CONDITION, 
Spedflcation  NN,  and  clarifies 
operability  requirements  of  various 
systems  during  REFUEL  AND 
SHUTDOWN  CONDITIONS; 

(6)  Adds  new  sections  (3.6.J.3  and 
4.6.J.3)  to  designate  the  salt-splitting 
capacity  for  replacement  condensate 
demineralizer  resin.  Other  word  changes 
are  for  clariflcation  and  consistency 
with  these  sections: 
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(7)  Deletes  the  requirement  for 
isolation  condenser  operabilily  during 
continued  power  operation  whenever 
offsite  345  kv  power  is  not  available; 

(8)  Changes  the  word  "operating"  to 
"operable"  in  technical  specification 
section  3.9.B.2; 

(9)  Renumbers  3.9.B.3  and  3.9.B.4  to 
3.9.B.4  and  3.9.B.5: 

(10)  Establishes  new  additional 
limiting  conditions  of  operation  for 
section  3.9.B.3: 

(11)  Adds  a  new  paragraph  to  Basis 
3.9.B  relating  to  availability  of  power 
from  the  Reserve  Station  Siervice 
Transformer  (RSST);  and 

(12)  Clarifies  functional  testing 
requirements  for  the  safety/relief  valve 
(SRV)  positive  indication  system  by 
revising  technical  speciflcations  4.6.E.4 
and  4.6.E.5. 

Date  of  issuance:  January  29, 1967. 

Effective  date:  January  29, 1987. 

Amendment  No.  1. 

Facility  Operating  License  No.  DPR- 
21.  This  amendment  revised  the 
technical  specifications. 

Dates  of  initial  notices  in  Federal 
Register  November  20, 1985  (50  FR 
47865/47866);  March  12. 1986  (51  FR 
8598);  April  23. 1986  (51  FR  15404/15405). 
The  Commission's  related  Safety 
Evaluations  for  this  amendment  are 
dated  January  29, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  49 
Rope  Ferry  Road,  Waterford. 
Connecticut  06385. 

Omaha  Public  Power  District,  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  application  for  amendment: 
January  8, 1987. 

Brief  description  of  amendment:  The 
amendment  modified  the  refueling  boron 
concentration  from  at  least  1700  parts 
per  million  (ppm)  to  at  least  1800  ppm. 

Date  of  issuance:  March  9, 1987. 

Effective  date:  March  9. 1987. 

Amendment  No.:  103. 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  January  28. 1987  (52  FR  2870  at 
2885) 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  9. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street.  Omaha.  Nebraska 
68102. 


Pennsylvania  Power  and  Light  Company 
Docket  Nos.  50-387  and  50-388, 
Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania 

Dates  of  application  for  amendments: 
February  10. 1986.  as  supplemented  on 
March  4.  June  24,  and  August  29, 1986. 

Brief  description  of  amendments:  The 
requested  modifications  to  Technical 
Specifications  (TS)  3.3.7.9.  3.7.6.2,  3.7.6.5. 

3.8.1.1,  3.8.1.2,  3.8.2.1.  3.8.2.2,  3.8.3.1, 

3.8.3.2.  and  3.8.4.2  have  been  granted. 
All  of  the  above  TS  modifications  were 
approved  in  order  to  provide  operational 
control  for  the  newly  installed  fifth 
diesel  generator.  This  fifth  diesel 
functions  as  a  manual  swing  spare 
capable  of  replacing  any  one  of  the  four 
existing  diesels. 

Technical  Specifications  3.3.7.9, 
3.7.6.2,  and  3.7.6.5  have  all  been 
modified  to  incorporate  the  appropriate 
fire  protection  requirements  for  the  new 
diesel  generator  housed  in  its  own 
separate  newly  constructed  building. 
These  fire  protection  controls  are  ' 
commensurate  with  those  found 
acceptable  for  the  four  existing  diesels. 
Technical  Specification  3.8.1.1  was 
modified  to  include  (1)  operational 
controls  for  the  fifth  diesel  when  being 
aligned,  and  (2)  surveillance  controls  for 
the  fifth  diesel  at  all  times  in  order  to 
maintain  diesel  reliability.  Technical 
Specifications  3.8.1.2.  3.&2.1,  3.8.2.2. 
3.8.3.1.  3.8.3.2,  and  3.8.4.2  have  all  been 
changed  to  include  operation  control  for 
all  support  systems  necessary  for  the 
reliable  functioning  of  the  fifth  diesel. 
All  of  the  support  systems  included  for 
the  fifth  diesel  are  the  same  as  those 
previously  included  for  each  of  the  four 
existing  diesels. 

Date  of  issuance:  March  16, 1987. 

Effective  date:  Upon  removal  of  the 
boundary  tags  on  the  diesel  generator  E 
Emergency  Service  Water  valves. 

Amendment  Nos.:  61  and  32. 

Facility  Operating  License  Nos.  NPF- 
14  and  NPF-22:  Amendments  revised 
the  Technical  Specifications. 

Dates  of  initial  notices  in  Federal 
Register  (51  FR  33956)  September  24. 
1986  and  (52  FR  4416)  February  11. 1987. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  16. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701. 


Portland  General  Electric  Company,  et 
aL.  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Coiumbi*  County,  Oregon. 

Date  of  application  for  amendment: 
September  3, 1985,  as  supplemented 
March  5.  and  December  12, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  'Technical 
Specification  Section  4.7.3.1.C  to  reflect 
the  change  in  actuation  logic  for  the 
component  co.oling  water  to  reactor 
coolant  pump  supply  and  return  valves. 

Date  of  issuance:  March  6. 1987.      ' 

Effective  date:  March  6, 1987. 

Amendment  No.:  124. 

Facilities  Operating  License  No.  NPF~ 
1:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  4. 1985  (50  FR 
49788). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  6. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  SW.  10th  Avenue,  Portland,  Oregon. 
97205. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-287,  Fort  St.  Vrain 
Nuclear  Generating  Station,  PlattevUle. 
Colorado 

Date  of  application  for  amendment: 
September  4. 1986. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  comprise  Phase  11  of 
Public  Service  Company  of  Colorado's 
Inservice  Inspection  and  Testing 
Program. 

Date  of  issuance:  March  9, 1987. 

Effective  date:  March  9, 1987. 

Amendment  No.:  51. 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30, 1986  at  51  FR 
47084. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  9. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  PubUc  Service  Authority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  No.  1,  Fairfield 
County,  South  Carolina 

Date  of  application  for  amendment 
January  16, 1986,  as  supplemented 


March  18.  May  18,  and  July  22, 1988,  and 
as  clarified  December  4, 1986. 

Brief  description  of  amendment:  The 
amendment  allows  the  repair  of  steam 
generator  tubes  using  leak  tight  sleeves. 

Date  of  issuance:  March  10, 1987. 

Effective  date:  March  10, 1987. 

Amendment  No.  50. 

Facility  Operating  License  No.  NPF- 
12:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  26. 1986  (51  FR  10470). 

Renoticed  January  28, 1987  (52  FR 
2891). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  10, 1987. 
and  an  Environmental  Assessment 
dated  August  2a  1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  29180. 

Southern  California  Edison  Company  et 
al.,  Docket  No.  50-286,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  1, 
San  Diego  County,  Catifomia 

Date  of  application  for  amendment: 
November  7, 1985  and  April  7. 1986. 

Brief  description  of  amendment:  The 
amendment  revises  requirements  on 
primary  coolant  iodine  spiking  in 
accordance  with  Generic  Letter  85-19 
guidance  and  deletes  the  requirement 
for  primary  coolant  activity  sampling  in 
Modes  5  and  6  (cold  shutdown  and 
refueling). 

Date  of  issuance:  March  5, 1987. 

Effective  date:  March  5. 1987. 

Amendment  No.:  96 

Facility  Operating  License  No.  DPR- 
13.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  23, 1986  (51  FR  15407) 
and  January  28, 1987  (52  FR  2891). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  5, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Main,  Library.  University  of 
California.  P.O.  Box  19557.  Irvine. 
California  92713. 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Oavis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  application  for  amendment: 
January  21. 1987. 

Brief  description  of  amendment:  The 
amendment  revised  the  surveillance 
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requirements  to  demonstrate  operability 
of  the  D.C.  distribution  system,  including 
batteries  and  battery  chargers,  and 
changes  certain  nomenclature  to  the 
specific  equipment  designations  used  at 
the  facility. 

Date  of  issuance:  March  12, 1987. 

Effective  date:  March  12, 1987. 

Amendment  No.  100. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  February  2. 1987  (52  FR  3182); 
corrected  February  11, 1987  (52  FR  4436). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  12. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library. 
Documents  Department,  2801  Bancroft 
Aveaae,  Toledo,  Ohio  43606. 

Unioa  Electric  Company,  Docket  No.  80- 
483,  CalUway  Plant,  Unit  1,  Callaway 
County,  Misaoufi 

Date  of  application  for  amendment: 
September  29  1988,  as  supplemented 
February  26, 1987. 

Brief  description  of  amendment:  The 
amendment  modifies  the  Technical 
Specifications  pertaining  to  the  main 
steam  isolation  valves  and  the  main 
feedwater  isolation  valves. 

Date  of  issuance:  March  10. 1987. 

Effective  date:  March  10, 1987.' 

Amendment  No.:  18. 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Speciflcations. 

Date  of  initial  notice  in  Federal 
Register  December  17, 1988  (51  FR 
45215). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  10. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fulton  City  Library.  709  Market 
Street.  Fulton,  Missouri  65251  and  the 
Olin  Library  of  Washington  University. 
Skinker  and  Lindell  Boulevards.  St 
Louis,  Missouri  63130. 

Virginia  Electric  and  Power  Company,  et 
aU  Docket  No.  50-338.  North  Anna 
Power  Station,  Unit  No.  1,  Louisa 
County,  Virginia 

Date  of  application  for  amendment: 
February  6, 1986. 

Brief  description  of  amendment:  The 
amendment  revises  the  NA-1  TS.  Table 
3.6.1,  "Containment  Isolation  Valves."  to 
reflect  the  installation  of  a  new 
containment  isolation  valve  in  the 
letdown  line  for  NA-1. 


Date  of  issuance:  March  10, 1987. 

Effective  date:  Prior  to  restart  after 
the  forthcoming  cycle  6  refueling  outage. 

Amendment  No.:  90. 

Facility  Operating  License  No.  NPF-4: 
Amendment  revised  the  Technical  ( 

Specifications. 

Date  of  initial  notice  in  Federal 
RegistCT:  March  6, 1986  (51  FR  7863). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  10, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locations:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 

Virginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2,  Surry 
County,  Virginia 

Date  of  application  for  amendments: 
December  11. 1865,  as  supplemented 

May  13, 1986. 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  to  allow  the  movement  of 
the  transfer  canal  door  over  the  spent 
fuel  pool  if  necessary. 

Date  of  issuance:  March  10, 1987. 

Effective  date:  March  la  1987. 

Amendment  Nos.  113  and  113. 

Facility  Operating  License  Nos.  DPR- 
32  andDPR-3?:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  14, 1987  (52  FR  1558). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  10, 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  location:  Swem 
Library,  College  of  William  and  Mary. 
Williamsburg.  Viiginia.  23165. 

Wisconsin  Electric  Power  Company. 
Docket  Nos.  50-266  and  50-301,  VtnaX 
Beach  Nuclear  Plant.  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks.  Manito«voc 
County,  Wisconsin 

Date  of  application  for  amendments: 
August  26. 1986. 

Brief  description  of  amendments:  The 
amendments  revise  the  surveillance 
requirements  for  main  steam  stop 
valves,  main  steam  safety  valves  and 
pressurizer  safety  valves.  The 
surveillance  interval  for  main  steam 
safety  valves  and  pressurizer  safety 
valves  has  been  change  from  once  each 
refueling  to  once  every  5  years  and  the 
test  conditions  for  main  steam  stop 
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valves  have  been  changed  from  "no- 
flow"  to  "low-flow"  conditions. 

Date  of  issuance:  March  3. 1987. 

Effective  date:  20  days  from  the  date 
of  issuance. 

Amendment  Nos.:  106  and  109. 

Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  8, 1986  (51  PR  36081- 
36108). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  March  3. 1987. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library.  1516 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  bi-weekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 


recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment.  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  S1.22(b).  no  environmental 
impact  statement  or  environmental  - 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment,  (2)  the  amendment  to 
Facility  Operating  LJcense,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington, 
DC,  and  at  the  local  public  document 
room  for  the  particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 


U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
April  24, 1987,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subiect  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Hied  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding,  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 


each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  [Branch  Chief):  petitioner's 
name  and  telephone  number,  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)(i)-(v)  and 
2.714(d). 


Cleveland  Electric  Illuminating 
Company,  Duquesne  Light  Company, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company,  Toledo  Edison 
Company,  Docket  No.  50-440,  Perry 
Nuclear  Power  Plant,  Unit  No.  1,  Lake 
County,  Ohio 

Date  of  Application  for  amendment: 
February  20, 1987,  as  amended  on 
February  24, 1987. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  4o  permit  the  reactor  core 
isolation  cooling  (RCIC)  system  to  be 
operable  with  the  following  exception; 
(1)  The  RCIC  injection  valve  shall  not  be 
capable  of  automatic  opening;  and  (2) 
the  RCIC  inboard  containment  isolation 
valve  is  not  required  to  be  operable. 
These  exceptions  are  in  effect  during 
startup  Condition  1  and  expire  on  March 
26, 1987.  During  this  period,  the 
provisions  of  Technical  Specification 
3.0.4  are  not  applicable. 
Date  of  Issuance:  March  5, 1987. 
Effective  Date:  February  24, 1987. 
Amendment  No.:  1. 
Facility  Operating  License  No.  NPF- 
58:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  consultation  with  the 
State  of  Ohio,  and  final  no  significant 
hazards  considerations  determination 
are  contained  in  a  Safety  Evaluation 
dated  March  5, 1987. 

Attorney  for  licensee:  Jay  Silberg, 
Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge,  2300  N  Street  NW., 
Washington,  DC  20037. 

Local  Public  Document  Room 
Location:  Perry  Public  Library,  3753 
Main  Street,  Perry,  Ohio  44081. 

NRC  Project  Director  Walter  R. 
Butler. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382.  Waterford  Steam 
Electric  Station,  Unit  3.  St.  Ciiarles 
Parish.  Louisiana 

Date  of  application  for  amendment 
February  12, 1987. 

Brief  description  of  amendment:  The 
amendment  revised  'Technical 
Specification  3.1.1.3,  "Moderator 
Temperature  Coefficient",  so  that 
Technical  Specification  3.10.2  Special 
Test  Exception  on  moderator 
temperature  coei^icient,  group  height, 
insertion,  and  power  distribution  limits 
would  apply  in  Mode  1. 

Date  of  issuance:  March  3, 1987. 

Effective  date:  February  13, 1987. 

Amendment  No.:  16. 


Facility  Operating  License  No.:  NPF- 
38:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
determination:  No. 

Comments  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  March  3, 1987. 

Attorney  for  licensee:  Bruce  W. 
Churchill,  Esq..  Shaw,  Pittman,  Potts  and 

Trowbridoe,  2300  N  Street  NW,- *    ' 

Washington,  DC  20037. 

Local  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lake&ont, 
New  Orleans,  Louisiana  70122. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  March  1987. 

For  the  Nuclear  Regulatory  CommiMion. 
R.  Wayne  Houston, 

Acting  Director,  Division  ofBWR  Licensing, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  87-6382  Filed  a-24-87;  8:45  am] 
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(Docket  Na  50-289] 

General  Public  Utilities  Nuclear 
Corporation,  et  al.;  Ttiree  Mile  Island 
Nuclear  Station,  Unit  No.  1;  Exemption 

I 

General  Pubhc  Utilities  Nuclear 
(GPUN)  Corporation  (the  licensee)  and 
three  co-owners  hold  Facility  Operating 
License  No.  DPR-50,  which  authorizes 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (TMI-1)  (the 
facility)  at  power  levels  not  in  excess  of 
2535  megawatts  thermal.  This  license 
provides,  among  other  things,  that  the 
facility  is  subject  to  all  rules, 
regulations,  and  Orders  of  the  Nuclear 
Regulatory  Commission  (the 
Commission  or  the  staff)  now  or 
hereafter  in  effect 

The  faciUty  is  a  pressurized  water 
reactor  located  at  the  hcensee's  site  in 
Dauphin  County,  Pennsylvania. 

U 

10  CFR  50.48,  "Fire  Protection,"  and 
Appendix  P  to  10  CFR  Part  50,  "Fire 
Protection  Program  for  Nuclear  Power 
Facilities  Operating  Prior  to  January  1, 
1979"  set  forth  certain  fire  protection 
features  required  to  satisfy  the  General 
Design  Criterion  related  to  fire 
protection  (Criterion  3,  Appendix  A  to 
10  CFR  Part  50). 

Section  III.G  of  Appendix  P  requires 
fire  protection  for  equipment  important 
to  safe  shutdown.  Such  fire  protection  is 
achieved  by  various  combinations  of  fire 
barriers,  fire  suppression  systems,  fire 
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detectors,  and  separation  of  safety 
trains  (IILG.2)  or  alternate  safie 
shutdown  equipment  free  of  the  fire  area 
(III.C.3).  The  objective  of  this  protection 
is  to  assure  that  one  train  of  equipment 
needed  for  hot  shutdown  would  be 
undamaged  by  fire,  and  that  systems 
needed  for  cold  shutdown  could  be 
repaired  within  72  hours  (IlI.G.l). 

Ill 

By  letters  dated  February  2. 1987. 
February  11. 1987.  February  28, 1987. 
and  March  10. 1987.  the  licensee 
requested  approval  of  a  number  of 
exemptions  from  the  technical 
requirements  of  section  III.G  of 
Appendix  R  to  10  CFR  50.  Additional 
information  concerning  some 
exemptions  requested  was  provided  in  a 
letter  dated  February  10. 1987.  A 
description  of  the  exemption  requests 
and  a  sunimary  of  the  Commission's 
evaluation  follow. 

1.  I1I.C.2;  exemption  requested  to 
allow  manual  operation  of  certain 
valves  and  pumps  and  in  some 
instances  providing  a  roving  Hre  partol 
in  lieu  of  providing  fire  protection.  The 
pumps  and  valves  to  be  manually 
operated  include  MU-V-18  (normal 
makeup  flow).  MU-V-8  (letdown  flow 
alignment  to  Makeup  Tank  or  the 
Reactor  Coolant  Bleed  Tanks).  MS-V-2B 
(main  steam  block  valve  for  atmospheric 
steam  dump).  EF-V-30  A.  B.  C  and  D 
(Emergency  Feedwater  Flow  Control 
Valves),  Nuclear  River  Cooling  Water 
Dump  NR-P-lc.  IC-V-2,  3.  4 
(Intermediate  Cooling  Valves),  MU-V- 
37  (Makeup  Valve).  MU-V-IA.  IB.  2A. 
2B.  3,  6A  and  6B  (Letdown  Valves). 
WDL-V-1  and  2  (Letdown  Valves),  IC- 
V-lA  and  IB  (Intermediate  Cooling 
Valves),  and  NR-V-15A  and  B  (Nuclear 
River  Valves).  The  specific  components 
are  as  described  in  letters  from  the 
licensee  dated  February  2, 1987  and 
March  10, 1987. 

The  licensee  states  that  if  a  fire 
damages  cables  associated  with  these 
components,  sufficient  time  exists  to 
manually  align  the  valves  and  to 
manually  control  the  pumps  so  as  to 
achieve  and  maintain  safe  shutdown 
conditions.  The  time  periods  within 
which  the  licensee  must  accomplish 
these  actions  vary  from  20  minutes  for 
certain  emergency  feedwater  system 
valves  to  240  minutes  for  certain  valves 
in  the  makeup  system.  The  minimum 
time  frame  to  establish  local  control  of 
the  intermediate  cooling  water  pumps 
and  the  nuclear  river  cooling  water 
pumps  is  30  minutes. 

The  technical  requirements  of 
Appendix  R  are  not  met  in  the  subject 
areas  because  cables  and  components 
for  certain  shutdown-related  valves  and 


pumps  are  not  provided  with  fire 
protection  in  accordance  with  the 
options  identified  in  section  III.G. 

The  staff  has  several  concerns 
regarding  the  reliance  on  manual  actions 
in  Ueu  of  physical  protection  of 
shutdown  systems.  The  first  is  that  plant 
operators  may  have  to  enter  the  Hre 
area  before  it  is  reasonable  to  expect 
that  habitable  conditions  may  be 
restored  after  the  fire.  The  licensee,  in 
the  February  2. 1987  submittal,  identified 
a  number  of  locations  where  safe 
shutdown  can  only  be  achieved  by 
reentering  the  fire  area  to  assure  proper 
valve  aUgnment.  However,  in  no 
instance  is  it  necessary  to  enter  these 
areas  before  two  hours  after  fire  damage 
occurs.  Although  it  is  not  possible  to 
predict  the  nature  and  duration  of  a  fire 
in  any  location,  the  staff  expects  that 
within  one  hour  a  fire  would  have  been 
detected  and  controlled  and  near 
ambient  conditions  restored.  This 
conclusion  is  based  on  the  description  of 
plant  hazards  and  available  protection 
as  provided  by  the  licensee  in  Revision  7 
of  the  Fire  Hazards  Analysis  Report 
(FHAR)  and  staff  observations  made 
during  the  Appendix  R  inspection  held 
in  December  1986.  The  licensee's 
analyses  indicated  that  an  additional 
hour  exists  beyond  the  staffs 
assumptions.  "This  results  in  •  sufficient 
margin  of  safety  and  provides 
reasonable  assurance  that  manual 
actions  within  the  fire  area  can  be 
achieved. 

The  staff  was  also  concerned  that  fire 
damage  to  valve  operators  would 
prevent  manual  valve  alignment. 
However,  the  licensee  responded  to  this 
concern  by  stating  that  fire  damage  to 
valve  operators  will  not  prevent  the 
valve  operators  from  being  manually 
turned 

A  further  staff  concern  is  that  because 
not  all  fire  areas  are  physically 
separated  from  adjoining  locations  by 
continuous  fire-rated  construction,  fire 
propagation  through  non-rated 
boundaries  might  prevent  operators 
from  performing  manual  operations. 
However,  where  fire  area  boundaries 
are  not  completely  fire-rated,  the 
licensee  indicates  that:  (1)  The  areas  on 
one  or  both  sides  of  the  boundary  are 
protected  by  an  automatic  fire 
suppression  system,  or  (2)  the  boimdary 
wall  or  floor/ ceiling  forms  a  continuous 
non-combustible  barrier  to  the 
propagation  of  fire,  or  (3)  the  adjoining 
area  into  which  fire  may  spread  is  not 
relied  upon  for  safe  shutdown. 

An  additional  concern  is  that  the  post- 
fire  shutdown  procedures  and  available 
personnel  are  adequate  for  the  tasks  to 
be  performed.  The  licensee  responded 
that  procedures  will  be  prepared  in 


conformance  with  staff  fire  protection 
guidance  as  provided  in  Generic  Letters 
81-12  and  8&-10.  The  staff  considers  this 
response  acceptable.  However,  the 
adequacy  of  these  procedures  will  be 
confirmed  during  the  NRC  staffs  review 
of  the  safe  shutdown  and  alternate 
shutdown  capabilities. 

The  staffs  remaining  concern  is  that 
the  manual  actions  required  in  locations 
outside  the  fire  area  could  actually  be 
accomplished  within  the  maximum 
available  time  period  stipulated  by  the 
licensee  while  a  plant  fire  is  underway. 
As  previously  stated,  these  time  limits 
range  from  20  minutes  to  240  minutes.  It 
is  not  possible  to  predict  the  nature  of  a 
fire  event  or  the  actions  of  plant 
operators  during  an  emergency. 
However,  the  staff  expects  that  a  degree 
of  uncertainty  and  confusion  will  exist 
and  that  time  delays  will  occur  in  the 
implementation  of  manual  actions.  To 
mitigate  this  potential  problem,  the 
licensee  committed  in  a  letter  dated 
February  10, 1987  to  revise  the  post-fire 
safe  shutdown  procedures.  Upon 
confirmation  of  a  fire  in  a  fu%  area/zone 
where  manual  actions  are  required 
within  30  minutes,  an  operator  will  be 
immediately  dispatched  to  the  remote 
shutdown  panels  and  stand  by  to  begin 
implementing  the  required  manual 
actions  when  directed.  It  is  the  staff's 
judgment  that  dispatching  an  operator(s) 
to  these  areas  before  loss  of  redundant 
capability  occurs  will  provide  significant 
additional  time  margin  to  assure  that  the 
required  actions  will  be  accomplished 
before  an  unrecoverable  plant  condition 
occurs.  However,  by  letter  dated  March 
10, 1987,  the  licensee  notified  the  staff 
that  under  certain  circumstances 
involving  a  fire  in  fire  areas /zones  CB- 
FA-2d  or  2f  that  manual  action  must  be 
taken  to  restore  reactor  coolant  pump 
(RCP)  seal  cooling  or  trip  the  RCPs  in 
less  than  ten  minutes.  The  licensee  still 
proposes  that  upon  confirmation  of  a 
fire  in  these  fire  areas/zones  that  an 
operator  be  sent  immediately  to  the 
remote  shutdown  area  and  stand  by  to 
take  appropriate  action  if  RCP  seal 
cooling  is  lost.  But  the  Ucensee  is  also 
proposing  a  roving  fire  watch  for  fire 
areas/zones  CB-FA-2d  and  2f.  For 
reasons  as  discussed  under  exemption  2 
(ventilation  systems],  the  staff  concurs 
that  the  roving  fire  watch  wrill  detect 
fires  early  in  their  formative  stages 
allowing  time  to  extinguish  the  fire  and/ 
or  take  appropriate  manual  actions. 
Therefore,  the  combination  of  a  roving 
fire  patrol  watch  and  dispatching 
personnel  to  stand  by  at  the  remote 
shutdown  area  upon  confirmation  of  a 
fire  in  fire  areas/zones  CB-FA-2d  and  2f 
is  acceptable  to  the  Commission.  For 


those  actions  which  must  be  taken 
beyond  30  minutes,  the  staff  concludes 
that  a  sufficient  time  margin  exists 
which  provides  reasonable  assurance 
that  these  actions  can  be  achieved  in  the 
time  required. 

On  this  basis,  the  Commission 
concludes  that  the  licensee's  alternate 
fire  protection  configuration  provides  an 
equivalent  level  of  safety  to  that 
achieved  by  compliance  with  section 
III.G  of  Appendix  R. 

The  special  circumstances  of  10  CFR 
50.12  apply  in  that  application  of  the 
regulation  in  the  particular 
circimistances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  underlying  purpose  of  the  rule 
is  to  accomplish  safe  shutdown  in  the 
event  of  a  single  fire  and  maintain  the 
plant  in  a  safe  condition.  The  rule 
requires  fire  protection  for  circuits  and 
components  associated  with  shutdown- 
related  valves  and  pumps.  However, 
certain  valve  and  pump  components  can 
withstand  the  effect  of  a  fire  and  still  be 
manually  operated.  Sufficient  time 
exists  to  allow  this  manual  operation 
and  maintain  the  plant  in  a  safe 
shutdown  condition.  Thus,  the 
underlying  purpose  of  the  role  is 
satisfied  allowing  manual  operation  of 
these  components.  Additionally,  the 
licensee  argues  that  providing  additional 
protection  features,  as  required  by  the 
regulations,  would  not  result  in  a 
significant  increase  in  the  level  of 
protection  provided  and  would  result  in 
undue  hardship  and  costs  significantly 
in  excess  of  those  incurred  by  others 
similarly  situated.  These  costs  consist  of 
additional  engineering,  procurement  of 
materials,  fabrication,  and  installation 
costs. 

2.  III.G.2;  exemption  requested  from 
providing  fire  protection  for  the  heating, 
ventilation,  and  air  conditioning 
(HVAC)  system  components  located  in 
or  associated  with  the  emergency 
feedwater  pump  room,  diesel  generator 
building,  control  building,  screen  water 
pumphouse,  and  decay  heat  removal 
and  nuclear  service  closed  cycle  cooling 
pump  room. 

In  Revision  7  to  the  FHAR  and  in 
letters  to  the  staff  dated  July  22, 1986, 
February  11  and  28, 1987,  the  licensee 
identified  a  number  of  locations  where 
redundant  circuits  for  the  above 
referenced  systems  are  not  protected  per 
the  fire  protection  options  identified  in 
section  III.G.  The  licensee  has  stated 
that  if  a  fire  were  to  damage  the  HVAC 
systems  serving  the  above  locations, 
sufficient  time  exists  to  take  certain 
actions  to  prevent  room  temperatures 
from  reaching  critical  levels.  In  some 
areas,  such  as  the  intake  screen  and 
pumphouse  (ISPH),  the  licensee  had 


proposed  to  rely  upon  portable  fans  to 
maintain  acceptable  room  temperatures. 
In  other  locations,  such  as  the  control 
building,  the  licensee  had  proposed  to 
shed  non-essential  loads  to  reduce  the 
temperature  rise.  However,  by  letter 
dated  February  28. 1987,  the  licensee 
identified  another  approach  to  assure 
that  required  ventilation  systems  were 
maintained  free  of  fire  damage.  For 
every  area  which  contahas  cables/ 
components  whose  damage  could  result 
in  the  loss  of  HVAC,  except  the  ISPH. 
the  licensee  proposes  to  implement  a 
fire  watch  patrol.  The  patrol  will  be 
arranged  such  that  no  area  will  be  left 
unattended  for  more  than  20  minutes.  In 
the  instrument  shop,  control  room  and 
HP  chemistry  lab,  the  fire  watch 
function  will  be  performed  by  the 
personnel  who  normally  occupy  those 
areas  on  a  continuous  basis.  In  the 
ISPH,  the  licensee  will  utilize  portable 
ventilation  equipment  to  compensate  for 
damaged  HVAC  components 
immediately  upon  loss  of  ventilation 
flow. 

The  staff's  principal  concern  was  that 
a  fire  of  significant  magnitude  would 
damage  HVAC  system  components, 
resulting  in  the  loss  of  adequate 
ventilation  in  these  locations.  In  those 
areas  which  are  continuously  attended 
or  where  a  fire  watch  patrol  is  provided, 
there  is  reasonable  assurance  that  a  fire, 
if  one  should  occur,  would  be 
discovered  in  its  formative  stages, 
before  significant  temperature  rise  or 
smoke  propagation  occurred.  The 
personnel  would  then  notify  the  control 
room  that  a  fire  was  in  progress,  which 
would  result  in  the  dispatch  of  the  plant 
fire  brigade  to  the  scene.  Pending  arrival 
of  the  fire  brigade,  these  same  personnel 
who  are  trained  to  use  the  available 
portable  fire  extinguishers,  will  attempt 
to  control  the  fire.  The  expected  quick 
response  to  such  a  postulated  fire  is 
sufficient  to  assure  that  one  division  of 
required  ventilation  systems  Would 
remain  free  of  fire  damage. 

The  licensee  has  stated  that  upon  loss 
of  ventilation  in  the  ISPH,  at  least  four 
hours  is  available  before  critical  room 
temperatures  are  reached.  The  licensee 
has  committed  to  immediately  dispatch 
plant  personnel  to  restore  ventilation 
using  portable  equipment  upon  loss  of 
normal  HVAC  systems.  It  is  the  staffs 
judgment  that  sufficient  time  exists,  with 
a  conservative  margin  of  safety,  to 
restore  adequate  ventilation  flow  rates. 
On  the  basis  that  portable  fans  taking 
suction  from  outside  areas  can  provide 
sufficient  ventilation  and  that  the 
licensee's  procedures  will  assure  that 
these  actions  are  completed  on  time,  the 
staff  concludes  that  the  licensee's 
proposal  is  acceptabls. 


Based  on  the  above  evaluation,  the 
staff  concludes  that  the  Hcensee's 
alternate  fire  protection  configuration 
provides  an  equivalent  level  of  safety  to 
that  achieved  by  compliance  with 
section  III.G  of  Appendix  R. 

The  underlying  purpose  of  the  rule  is 
to  ensure  that  safe  shutdown  capability 
exists  during  and  after  any  postulated 
fire  in  the  plant.  Protection  of  supporting 
systems,  their  components  and  circuits 
is  required  if  the  support  is  essential  for 
the  operabihty  of  a  safe  shutdown 
system.  For  the  ISPH,  sufficient  time 
exists  to  allow  corrective  manual 
actions  to  be  taken.  For  the  other  HVAC 
systems,  protection  can  be  provided  by 
detecting  fires  early  in  their  formative 
stage  and  extinguishing  them  before 
they  become  large  enough  to  damage 
both  trains  of  important  equipment  in  a 
given  fire  area/zone.  Fire  watches, 
either  in  the  form  of  a  continuous  fire 
watch  (either  by  a  person  physically  in 
the  area  or  via  remote  monitoring)  or  a 
roving  patrol  which  is  present  in  a  fire 
zone/area  at  least  once  every  20 
minutes,  provide  adequate  assiu-ance 
that  fires  in  these  areas  will  be  detected 
early  in  their  formative  stage.  The  fires 
can  be  extinguished  before  they  damage 
equipment  necessary  for  the  safe 
shutdown  of  the  plant.  Therefore,  the 
exemption  requested  meets  the  special 
circumstances  delineated  in  10  CFR 
50.12(a](2)(ii],  in  that  application  of  the 
regulation  in  this  particular 
circumstance  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  addition,  the  licensee  claims  that 
the  special  circumstances  of  10  CFR 
50.12(a](2](iii]  apply  in  that  providing 
additional  protection  features,  required 
by  the  regulations,  would  not  result  in  a 
significant  increase  in  the  level  of 
protection  provided  and  would  result  in 
undue  hardship  and  cost  significantly  in 
excess  of  those  incurred  by  others 
similarly  situated.  These  costs  consist  of 
engineering,  procurement  of  materials, 
fabrication  and  installation  costs. 

3.  III.G.2;  exemption  requested  from 
Appendix  R  to  the  extent  that  it  requires 
that  steel  which  is  framed  into  or 
supports  a  fire  barrier  be  protected  to 
the  same  degree  as  the  barrier  itself. 

In  its  Safety  Evaluation  Report  (SER) 
of  December  30, 1986,  the  staff  described 
the  locations  in  which  fire-rated  cable 
and/or  fire-rated  cable  wraps  will  be 
used  to  protect  one  division  of 
shutdown-related  cables.  In  the 
following  four  areas,  the  licensee  has 
not  protected  the  supports  for  open 
raceways  carrying  the  fire-related  cable 
or  supports  for  the  cables,  conduits  or 
trays  protected  by  the  cable  wraps: 
AB-FZ-4 
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ISPH-FZ-l 
ISPH-FZ-2 
FH-FZ-1 

The  staffs  principal  concern  is  that  a 
fire  of  significant  magnitude  would 
cause  room  temperatures  to  rise  to  a 
level  which  would  cause  the  steel 
supports  to  lose  their  structural  integrity. 
The  resulting  collapse  of  the  conduit  or 
cable  tray  could  damage  the  circuits 
which  must  remain  functional  to  achieve 
and  maintain  safe  shutdown  conditions. 

However,  each  of  these  areas  is 
equipped  with  automatic  fire  detection 
and  suppression  systems.  If  a  fire 
occurs,  the  Commission's  staff  expects 
the  detection  systems  to  actuate  and 
transmit  an  alarm  to  the  control  room. 
Upon  confirmation  of  a  fire,  the  Hre 
brigade  would  be  dispatched  to  the  area 
and  would  suppress  the  fire  using 
available  portable  equipment.  If  rapid 
temperature  rise  occurred  before  the 
arrival  of  the  brigade,  the  automatic  fire 
suppression  system  would  actuate  to 
control  the  fire  and  to  reduce  room 
temperatures.  This  would  occur  well 
before  the  support  steel  would  reach  a 
temperature  at  which  structural  failure 
could  be  expected.  Therefore,  the 
absence  of  protection  for  this  steel  has 
no  safety  significance. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
provides  an  equivalent  level  of  safety  to 
that  achieved  by  compliance  with 
section  III.C.2  of  Appendix  R. 

The  underlying  purpose  of  the  rule  is 
to  provide  protection  against  fire 
damage  to  the  structural  steel  supports 
associated  with  Appendix  R  safe 
shutdown  cables,  equipment,  and 
associated  non-safety  circuits.  This 
protection  is  being  accomplished  by 
ensuring  that  the  temperatures  within 
the  expected  zones  will  not  rise  to  levels 
which  could  affect  the  structural  steel 
integrity.  Therefore,  the  exemption  being 
requested  meets  the  special 
circumstances  delineated  in  10  CFR 
50.12(a)(2)(ii).  in  that  application  of  the 
regulations  in  this  particular 
circumstance  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

4.  III.G.2;  exemption  requested  for  the 
chiller  room  in  the  fuel  handling  building 
{area  FH-FZ-6)  from  the  requirement 
that  an  automatic  fire  suppression 
system  be  installed  in  an  area  where 
one  division  of  shutdown  systems  is 
protected  by  a  one-hour  fire  barrier  and 
a  fire  detection  system. 

Contained  in  this  fire  area  are 
redundant  power  cables  (LS5A  and 
LS5B)  for  control  center  IC-ESV.  These 
redundant  power  cables  are  protected 


with  one-hour  fire  rated  barriers.  The 
area  is  protected  by  an  automatic  fire 
detection  system  and  manual  fire 
fighting  equipment.  As  described  in  the 
licensee's  FHAR,  the  Hre  loading  in  this 
area  is  minimal. 

The  staffs  principal  concern  in  this 
area  was  that  a  fire  of  significant 
magnitude  could  damage  the  above- 
referenced  power  cables  for  control 
center  IC-FSV.  However,  the  fire 
loading  in  the  area  is  minimal,  with 
combustible  material  dispersed 
throughout  the  area.  Because  of  the  fire 
detection  system,  the  staff  expects  that 
a  fire,  if  one  should  start  would  be 
detected  in  its  incipient  stages  before  a 
significant  room  temperature  rise 
occurred.  An  alarm  would  be 
automatically  transmitted  to  the  control 
room.  The  fire  brigade  would 
subsequendy  be  dispatched,  and  the  fire 
suppressed  using  manual  fire  fighting 
equipment.  Pending  arrival  of  the 
brigade,  the  one-hour  fire-rated  barrier 
which  protects  these  cables  will  provide 
reasonable  assurance  that  they  would 
remain  undamaged.  Therefore,  the 
absence  of  an  automatic  fire 
suppression  system  has  no  safety 
significance. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  licensee's 
alternate  fire  protection  configuration 
provides  an  equivalent  level  of  safety  to 
that  achieved  by  comphance  with 
section  III.C  of  Appendix  R. 

The  basic  purpose  of  the  rule  is  to 
ensure  that  equipment  important  to  the 
safe  shutdown  of  the  plant  is  available 
in  the  event  of  a  fire.  The  minimum  fire 
loading  in  the  area,  coupled  with  a  fire 
detection  system  and  a  one-hour  fire- 
rated  barrier,  all  insure  that  at  least  one 
of  the  two  cables  will  remain 
undamaged  in  the  event  of  a  fire.  The 
fire  should  be  detected  and  extinguished 
early.  Therefore,  the  exemption  being 
requested  meets  the  special 
circumstance  delineated  in  10  CFR 
50.12(a](2)(ii),  in  that  application  of  the 
regulations  in  this  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule. 

5.  III.G.2;  exemption  requested  from 
the  requirement  that  redundant 
shutdown  divisions  be  separated  by  a 
three-hour  fire-rated  barrier. 
Specifically,  the  fire-rated  barrier  which 
forms  the  perimeter  of  intermediate 
building  area  IB-F2^  contains  two  steel 
plate  doors  which  are  not  fire-rated,  as 
determined  by  an  independent  testing 
authority.  Each  door  is  used  for  flood 
protection  and  is  bolted  in  place.  One 
door  is  located  in  a  portion  of  the  wall 
which  is  common  to  auxiliary  building 
area  AB-FZ-4.  The  other  is  located  in  a 


wall  common  to  fuel  handling  building 
area  FH-FZ-1. 

The  fire  loading  in  IB-I=Z-8  is  low,  as 
described  in  FHAR.  Each  of  the  adjacent, 
areas  is  protected  by  an  area-wide 
automatic  sprinkler  system.  The  three 
areas  are  also  provided  with  automatic 
fire  detection  systems  and  manual  fire 
fighting  equipment  as  described  by  the 
licensee  in  the  FHAR. 

The  staff  was  originally  concerned 
that  a  fire  of  significant  magnitude 
would  cause  these  doors  to  fail, 
allowing  fire  to  propagate  and  damage 
redundant  shutdown-related  systems. 
However,  because  of  the  protection 
provided  by  the  automatic  sprinkler 
systems  in  areas  AB-FZ-4  and  FH-FZ- 
1,  the  staff  concludes  that  room 
temperatures  resulting  from  a  fire  in 
these  locations  would  not  reach  critical 
levels  such  as  to  cause  the  doors  to  fail. 
Because  of  the  substantial  nature  of  the 
doors  (as  confirmed  by  observation 
during  the  Appendix  R  audit]  and  their 
being  bolted  in  place,  the  staff 
concludes  that  smoke  and  hot  gases 
would  be  confined  to  the  area  of  fire 
origin  until  the  fire  was  suppressed. 

Similarly,  the  nature  and  quantities  of 
combustibles  in  IB-FZ-8  are  such  as  to 
not  produce  a  fire  of  intense  magnitude 
or  duration.  The  heat  produced  from  a 
fire  in  this  location  would  rise  to  the 
ceiling  and  stratify  above  and  away 
from  the  doors.  By  the  time  the  stratified 
hot  gas  layer  would  begin  to  envelope 
the  doors,  the  plant  fire  brigade  would 
have  arrived  to  begin  active  fire 
suppression  activities.  If.  under  the  most 
conservative  fire  scenario,  fire  spread 
through  the  doorways,  the  existing 
automatic  sprinkler  systems  on  the  other 
side  would  actuate  to  protect  safe- 
shutdown  systems  in  the  adjoining 
locations  from  fire  damage. 

Based  on  the  above  evaluation,  the 
staff  concludes  that  the  hcensee's 
alternate  fire  protection  configuration 
provides  an  equivalent  level  of  safety  to 
that  achieved  by  compliance  with 
section  III.G.2  of  Appendix  R. 

The  underlying  purpose  of  the  rule  is . 
to  provide  assurance  that  one  of  the 
redundant  trains  of  safe  shutdown 
equipment  is  free  of  fire  damage  through 
adequate  separation  and  protection,  in 
order  to  ensure  safe  shutdown 
capability  during  and  after  any 
postulated  fire  in  the  plant.  This 
assurance  is  being  accomplished  by 
providing  area-wide  automatic  sprinkler 
coverage  in  fire  zones  AB-FZ-4  and  FH- 
FZ-1  which  adjoin  IB-FZ-8,  by 
providing  adequate  separation  between 
the  steel  doors  and  by  the  low 
combustible  loading  in  IB-FZ-8. 
Therefore,  the  exemption  being 


requested  meets  the  special 
circumstances  delineated  in  10  CFR 
S0.12(a)(ii).  in  that  application  of  the 
regulation  in  this  particular 
circumstance  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  In  addition,  the  special 
circustances  of  10  CFR  50.12(a)(iii)  apply 
in  that  providing  additional  protection 
features,  required  by  the  regulations, 
would  not  result  in  a  significant  increase 
in  the  level  of  protection  provided  and 
would  result  in  undue  hardship  and  cost 
significantly  in  excess  of  those  incurred 
by  others  similary  situated.  These  costs 
consist  of  additional  engineering, 
procurement  of  materials,  fabrication 
and  installation  costs. 

The  Commission  had  previously 
granted  exemptions  to  Appendix  B  in  an 
Exemption  dated  December  30, 1986. 
One  exemption  granted  concerned  the 
lack  of  a  fire  detection  system  in  fuel 
handling  building  area  FH-FZ-Z.  By 
letter  dated  February  2, 1987,  the 
Ucensee  clarified  this  exemption  request 
to  include  th  fact  that  the  existing 
automatic  sprinkler  sytem  does  not 
extend  throughout  the  area.  The  partial 
sprinkler  system  was  acknowledged  in 
the  staffs  evaluation  and,  therefore,  this 
clarification  does  not  alter  the  staffs 
conclusion  that  the  exemption  should 
have  been  granted.  This  condition 
conforms  with  the  guidance  issued  on 
partial  fire  detection  and  suppression 
systems  in  Generic  Letter  88-10.  No 
specific  exemption  for  the  partial 
sprinkler  system  in  this  area  is  therefore 
necessary. 

In  its  December  30, 1986  Exemption, 
the  staff  granted  an  exemption  from  the 
requirement  to  protect  certain 
shutdown-related  circuits  where  the 
licensee  has  stated  that  sufficient  time 
exists  (in  excess  of  30  minutes)  to  take 
manual  actions  to  compensate  for  the 
loss  of  those  circuits.  By  letter  dated 
February  2, 1987,  the  licensee  has  again 
changed  the  approach  to  safe  shutdown 
in  a  number  of  locations.  Certain  valve 
aligiunents  are  no  longer  required:  other 
valve  alignments  are  now  considered 
necesary:  and  certain  required  manual 
actions  which  had  not  been  previously 
included  in  docketed  submittals  are  now 
identified.  The  Hcensee  states  that  these 
changes  are  within  the  scope  of  the 
staff's  previous  evaluation.  On  this 
basis,  the  clarifications  regarding 
manual  valve  alignments,  as  identified 
in  the  licensee's  February  2. 1987  letter, 
are  acceptable  and  should  be 
considered  to  be  encompassed  by  the 
previous  exemption. 

IV 

Accordingly,  the  CommissiiHi  has 
determined  that,  pursuant  to  10  CFR 


50.12,  these  exemptions  are  authorized 
by  law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  are 
consistent  with  the  common  defense  and 
security.  The  Commission  further 
determines  that  special  circumstances, 
as  provided  in  10  CFR  50.12(a)(2)(ii),  are 
present  justifying  the  exemption; 
namely,  that  application  of  the 
regulation  in  the  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  Specifics  are  discussed  in  each 
exemption  request;  but  in  general,  the 
underiying  purpose  of  the  rule  is  to 
accomplish  safe  shutdown  in  the  event 
of  a  single  fire  and  maintain  the  plant  in 
a  safe  shutdown  condition.  This  is 
accomplished  by  assuring  that  siifficient 
undamaged  equipment  is  available  to 
support  safe  shutdown  assuming  a  fire 
within  the  area  of  concern.  In  the  areas 
for  which  an  exemption  is  being 
requested,  passive  as  well  as  active  fire 
protection  features  assure  that  any 
single  fire  will  not  result  in  the  loss  of 
safe  shutdown  capabiUty.  These 
features  include  manual  actions, 
automatic  siippression,  and  early 
detection  of  fires  in  their  incipient 
stages.  The  fire  protection  features,  in 
conjunction  with  low  combustible 
loadings,  provide  a  high  degree  of 
assurance  that  a  single  fire  will  not 
result  in  loss  of  safe  shutdown 
capability.  In  addition,  the  special 
circumstances  of  10  CFR  50.12  (a)(2)(iii) 
apply  in  that  compliance  would  result  in 
costs  that  are  significantiy  in  excess  of 
those  contemplated  when  the  regulation 
was  adopted.  Providing  additional 
protection  features,  as  would  be 
required  to  meet  the  regulations,  would 
not  result  in  a  significant  increase  in  the 
level  of  protection  and  would  result  in 
imdue  costs  for  additional  engineering, 
procurement  of  materials,  fabrication, 
and  installation.  Accordingly,  the 
Commission  hereby  grants  the 
exemptions  listed  in  Section  III  above 
from  the  requirements  of  10  CFR  Part  SO, 
Appendix  B. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(52  FR  8388). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Bethesda,  Maiyiand,  this  19th  of 
March  1987. 

For  the  Nuclear  Regulatory  CommiMioo. 
Fmk ).  Minglia, 

Director  Division  ofPWR  Licenting-B. 
[FR  Doc.  87-6403  Filed  3-24-87;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-16539] 

Application  aiNJ  Opportunity  for 
Haartng;  Amarican  Southwest 
Financial  Corp. 

March  19, 1967. 

Notice  is  hereby  given  that  American 
Southwest  Financial  Corporation  (the 
"Compcmy")  has  filed  an  appUcation, 
("Application"),  pursuant  to  clause  (ii) 
of  section  310(b)(1)  of  die  Trust 
Indenture  Act  of  1939  (hereinafter 
sometimes  referred  to  as  the  "Act")  for  a 
finding  by  the  Securities  and  Exchange 
Commission  (the  "Commission")  that 
the  trusteeship  of  the  Valley  National 
Bank  of  Arizona  (the  "Bank")  under  an 
indenture  dated  as  of  October  1, 1984.  as 
amended  (the  "Indenture"),  providing 
for  the  issuance  of  bonds  ("Bonds")  in 
series  ("Series"),  which  was  heretofore 
qualified  under  the  Act  and  indenture 
supplements  thereto  with  respect  to 
each  such  Series  of  Bonds  ("Indenture 
Supplements"),  is  not  so  likely  to 
involve  a  material  conflict  of  interest  as 
to  make  it  necessary  in  the  pubUc 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Blank  fit>m  acting  as 
trustee  under  the  aforementioned 
indentiue  and  Indenture  Supplements. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  that  section  provides, 
with  certain  exception  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor,  the  Company  alleges  that: 

1.  Each  Series  of  Bonds  is  secured  by 
the  pledge  of  collateral  by  the  Company 
to  the  Bank  under  the  Indenture  and 
Indenture  Supplements.  A  default  under 
the  Indenture  or  Indenture  Supplements 
for  any  Series  of  Bonds  does  not  cause  a 
default  under  the  Indenture  or  Indenture 
Supplements  for  any  other  Bonds. 

2.  Each  Series  of  Bonds  is  secured  by 
collateral  which  includes,  inter  alia, 
various  mortgage-backed  certificates, 
mortgage  participation  certificates, 
conventional  mortgage  loans  and  other 
mortgage  loans  secured  by  mmtgages  or 
deeds  of  trust  on  single-family 
residences  ("Pledged  Loans").  The 
Application  relates  only  to  the 
trusteeship  under  the  Indenture  and 
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Indenture  Supplements  with  respect  to 
Series  of  Bonds  secured  by  mortgage 
collateral  consisting  in  whole  or  in  part 
of  Pledged  Loans. 

3.  The  Company  intends  to  purchase 
certain  general  coverage  insurance 
policies  or  performance  bonds  (such  as 
pool  insurance  policies,  special  hazard 
insurance  policies,  mortgagor 
bankruptcy  bonds,  repurchase  bonds, 
and  prepayment  interest  bonds, 
hereinafter  "General  Coverage 
Policies")  providing  coverage  for  more 
than  one  Series  of  Bonds  in  the 
circumstance  where  the  Indenture  and 
Indenture  Supplements  with  respect  to 
each  Series  of  Bonds  would  be  under  the 
trusteeship  of  the  Bank,  subject  to  the 
requirement  that  any  such  utiUzation  not 
result  in  a  downgrading  of  the  rating  of 
the  Bonds  of  any  such  Series  by  any 
rating  agency  rating  such  bonds. 

4.  With  respect  to  the  five  types  of 
General  Coverage  Policies,  the  Bank  is 
primarily  responsible  for  the 
presentment  of  claims  only  under  two  of 
such  General  Coverage  Policies.  A 
master  service  rather  than  the  Bank  is 
required  to  present,  or  cause  to  be 
presented,  claims  to  the  respective 
issuers  of  the  pool  insurance  policy,  the 
special  hazard  insurance  policy  and  the 
mortgagor  bankruptcy  bond.  The  Bank's 
only  relationship  with  the  pool 
insurance  policy,  the  special  hazard 
insurance  policy  and  the  mortgagor 
bankruptcy  bond  is  limited  to  (i) 
physical  custody  of  such  insurance 
policies  or  performance  bonds  because 
they  constitute  part  of  the  Trust  Estate 
and  (ii)  the  succession  to  the  rights  and 
powers  of  the  master  servicer  in  the 
event  of  the  termination  of  the  master 
servicer  pursuant  to  the  terms  of  the 
Master  Servicing  Agreement  until  a  new 
master  servicer  ia  appointed.  The  Bank 
is  primarily  responsible  for  the 
presentment  of  claims  under  any 
repurchase  bond  or  prepayment  interest 
bond.  However,  the  coverage  provided 
under  either  the  repurchase  bond  or  the 
prepayment  interest  bond  will  be  drawn 
upon  only  upon  the  successive 
occurrence  of  a  number  of  unlikely 
events. 

5.  In  the  event  that  General  Coverage 
Policies  are  utilized  to  provide  for  more 
than  one  Series  of  Bonds,  the 
bondholders  of  each  such  Series  of 
Bonds  would  rank  pari  passu.  The  Bank, 
or  the  master  servicer,  as  applicable, 
would  be  required  either  to  pay  such 
claim  from  amounts  held  or  present  such 
claim  to  the  issuer  of  the  policy  for 
payment  in  the  order  in  which  such 
claim  was  received  and  under  a 
mandatory  tie-breaker  system  with 
respect  to  the  receipt  of  more  than  one 


claim  on  the  same  day  any  one  of  which 
claims  would  exhaust  the  coverage 
under  such  General  Coverage  Policy. 

6.  The  administrative  effort  and 
expense,  and  the  premium  costs,  of 
providing  separate  General  Coverage 
Policies  for  each  Series  of  Bonds  is 
enormous  and  unduly  burdensome  both 
on  the  part  of  the  Applicant  and  the 
issuers  of  such  General  Coverage 
Policies  and  it  has  become  difficult  to 
obtain  General  Coverage  Policies  for 
single  Series  of  Bonds.  To  the  extent 
that  an  issuer  is  willing  to  issue  a 
General  Coverage  Policy,  such  issuers 
have  expressed  a  strong  desire  that  any 
such  General  Coverage  Policy  be 
utilized  to  provide  coverage  for  more 
than  one  Series  of  Bonds.  To  the  extent 
that  an  issuer  is  unwilling  to  issue  a 
General  Coverage  Policy  for  a  Series  of 
Bonds,  the  Applicant  is  required  to  make 
substantial  cash  or  cash  equivalent 
deposits  partially  or  entirely  in  lieu 
therefor  into  an  account  or  fund  in  order 
to  satisfy  the  rating  agency  requirements 
for  such  Series  of  Bonds. 

7.  The  public  interest  is  not  well 
served  by  a  requirement  that  results  in 
the  procurement  of  separate  General 
Coverage  Policies  for  each  Series  of 
Bonds  since  it  is  costly,  economically 
inefficient  and  unduly  burdensome  to 
both  the  Applicant  and  the  issuers  of 
such  General  Coverage  Policies  and, 
ultimately,  the  purchasers  of  the  Bonds. 
Additionally,  the  requirement  of 
separate  General  Coverage  Policies  for 
each  Series  of  Bonds  is  unnecessary  for 
the  protection  of  investors  in  that:  (i) 
The  Indenture  and  Indenture 
Supplements  will  be  structured  to 
prevent  the  Trustee  from  being  in  a 
conflict  situation  as  between  different 
Series  of  Bonds,  (ii)  the  Statutory 
conflict-of-interest  provisions  will 
remain  in  full  force  in  the  Indenture  in 
the  event  that  a  conflict  situation  ever 
arises,  (iii)  the  Trust  Estate  with  respect 
to  each  Series  of  Bonds  structured  as 
contemplated  by  the  Application  will 
initially  have  access  to  an  amount  of 
coverage  under  the  General  Coverage 
Policies  at  least  equal  to.  or  in  most 
cases  greater  than,  the  coverage  that 
would  have  been  provided  had  separate 
General  Coverage  Policies  been  issued, 
and  (iv)  the  rating  agencies  have  revised 
their  standards  to  allow  the  use  of 
General  Coverage  Policies  as 
contemplated  by  the  Application  while 
continuing  to  assign  such  Series  of 
Bonds  their  highest  credit  rating. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 


For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  Application 
as  amended,  which  is  on  file  in  the 
offices  of  the  Commission's  Public 
Reference  Section.  File  Number  22- 
16539.  450  Fifth  Street.  NW., 
Washington,  DC  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  8, 1987  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as- the  Commission  may  deem 
necessary  or  appropriate  in  the  pubUc 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission.  For  the  Commission,  by 
the  Division  of  Corporation  Finance, 
pursuant  to  delegated  authority. 
Jonathan  G.  Katz. 
Secretary. 
[FR  Doc.  87-6496  FUed  3-24-87: 8:45  am] 
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IR«(.  No.  IC-1S633;  812-«S76] 

Keystone  America  Equity  Income 
Fund,  et  aL;  Notice  of  Application 

March  19. 1967. 

AGENCY:  Securities  and  Exchange 
Commission  ("SEC). 

action:  Notice  of  Application  for 
Exemption  and  Approval  under  the 
Investment  Company  Act  of  1940  ("1940 
Act").  

Applicants:  Keystone  America  Equity 
Income  Fund.  Keystone  America 
Government  Securities  Fund,  Keystone 
America  Investment  Grade  Bond  Fimd. 
Keystone  America  High  Yield  Bond 
Fund,  Keystone  America  Money  K^arket 
Fund,  Keystone  America  Tax  Free 
Income  Fund  and  Keystone  America 
Tax  Free  Money  Market  Fund 
("Keystone  America  Funds,"  or 
"Applicants"). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  sections  2(a}(32), 
2(a)(35),  22(c)  and  22(d).  and  Rule  22c-l; 
approval  requested  under  section  11(a). 


Summgcy  of  Application:  Applicants 
seek  anT order  to  permit  the  imposition 
and  waiver  of  a  contingent  deferred 
sales  load  on  certain  redemptions  of 
their  shares,  and  to  approve  certain 
exchanges  of  their  shares.  Applicants 
also  seek  exemptive  relief  on  behalf  of 
such  other  Keystone  America  Funds  as 
may  be  organized  in  the  future,  which 
have  arranged  for  the  distribution  of 
their  shares  under  agreements  in  all 
materials  respects  identical  to  those 
entered  into  by  Applicants. 

Filing  Dates:  The  application  was 
filed  on  December  29, 1986.  and 
amended  on  March  2, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30,  on  April 
la  1987.  Request  a  hearing  in  writing, 
giving  the  nature  of  your  interest,  the 
reason,  and  the  issues  you  contest. 
Serve  the  Applicants  with  the  request 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC, 
along  with  proof  of  service  by  affidavit 
or,  for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  hearing  by 
writing  to  the  Secretary  of  the  SEC 
ADORESSn:  Secretary.  SEC.  450  5th 
Street.  Washington,  DC  20649. 
Applicants,  c/o  Alan  C.  Porter,  Esq., 
Sullivan  &  Worcester,  1025  Connecticut 
Avenue  NW,  Washington,  DC  20036. 
FOR  FUNTHER  INFORMATION  CONTACT: 

Staff  Attorney  Carson  G.  Prailey  (202) 
272-3015,  or  Special  Counsel  Karen  L. 
Skidmore  (202)  272-3023,  Office  of 
Investment  Company  Regulation. 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SBC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier,  which  can 
be  contacted  at  (800)  231-3282  (in 
Maryland  (301)  258-4300). 
Applicant's  Representations: 

1.  Applicants  are  open-end. 
diversified  management  investment 
companies  that  were  organized  as 
business  trusts  with  transferable  shares 
under  the  laws  of  Massachusetts  on 
October  24. 1988.  Each  Applicant  has 
filed  with  the  SEC  a  Registration 
Statement  on  Form  N-lA  under  the  1940 
Act  and  the  Securities  Act  of  1933,  as 
amended,  which  has  not  become 
effective. 

2.  Keystone  Custodian  Funds,  Inc. 
("Keystone")  will  serve  as  investment 
adviser  and  manager  of  each  Applicant. 
Keystone  Massachusetts  Distributors, 
Inc.  ("KMDI")  will  serve  as  principal 


underwriter  for  the  shares  of  each 
Applicant.  KMDI  is  a  wholly-owned 
subsidiary  of  Keystone.  Applicants 
propose  to  adopt  distribution  plans 
pursuant  to  Rule  12b-l  under  the  1940 
Act  ("Distribution  Plan").  Under  its 
Distribution  Plan,  each  Applicant  will  be 
authorized  to  expend  daily  amounts  at 
an  annual  rate  of  0.75%  of  its  average 
daily  net  asset  value.  It  is  anticipated 
that  in  so  doing,  each  Applicant  will 
pay  KMDI  amounts  sufficient  for  KMDI 
itself  to  pay  selling  dealers,  or  others,  a 
maintenance  fee  of  0.25%  per  annum  of 
the  average  daily  asset  value  of  the 
shares  sold  by  such  others  and 
remaining  outstanding  on  the  books  of 
the  Applicant  for  specified  periods.  It  is 
also  anticipated  that  each  Applicant  will 
under  its  Distribution  Plan,  pay  KMDI 
additional  amounts  of  up  to  0.50%  per 
annum  of  its  average  daily  net  asset 
value  to  recompense  KMDI  for  its  efforts 
in  respect  to  sales  of  the  Applicant's 
shares.  The  board  of  trustee  of  each 
Applicant  will,  in  its  periodic  review  of 
the  Applicant's  Distribution  Plan, 
consider,  among  other  things,  the 
amount  of  the  revenues  received  by 
KMDI  as  a  result  of  imposition  of  the 
contingent  deferred  sales  charge. 
3.  KMDI  will,  as  agent  obtain 
subscriptions  for  and  sell  shares  of  an 
Applicant  to  the  public.  It  is  anticipated 
that  shares  of  each  Applicant  will  be 
offered  for  sale  at  an  offering  price 
which  is  the  net  asset  per  share,  plus  an 
initial  sales  charge  described  in  the 
current  prospectus  of  2%  (2.04%  of  the 
net  amount  invested).  The  initial  sales 
charge  will  be  paid  to  KMDI.  In 
addition,  Applicants  propose  to  impose 
a  deferred  sales  charge  of  2%  at  the  time 
of  redemption  of  certain  shares  within 
four  calendar  years  after  their  purchase. 
Such  contingent  deferred  sales  charge 
will  be  imposed  as  a  percentage  of  the 
lesser  of:  (i)  The  net  asset  value  of  the 
shares  being  redeemed,  or  (ii)  the  net 
cost  of  such  shares,  and  will  be  retained 
by  KMDI  to  defray  expenses  incurred  by 
it  in  offering  shares  of  Applicants  for 
sale  to  the  public.  No  contingent 
deferred  sales  charge  will  be  imposed 
when  a  shareholder  redeems  amounts 
derived  from:  (i)  Increases  in  the  value 
of  his  account  above  the  net  cost  of  such 
shares  due  to  increases  in  the  net  asset 
value  per  share,  or  (ii)  certain  shares 
with  respect  to  which  a  commission  was 
not  paid  on  issuance,  including  shares 
acquired  through  reinvestment  of 
dividend  income  and  capital  gains 
distributions,  or  (iii)  shares  held  in  a^  or 
part  of  more  than  four  consecutive 
calendar  years.  In  no  event  will  any 
combination  of  the  initial  sales  charge 
and  the  contingent  deferred  sales  charge 
exceed  applicable  limitations  imposed 


by  the  National  Association  of 
Securities  Dealers.  Inc.  Assets 
represented  by  redeemed  shares  will  be 
removed  from  the  asset  base  on  which 
the  percentage  chaige  paid  under  the 
Distribution  Plan  will  be  calculated. 
4.  Applicants  propose  to  sell  their 
shares  at  net  value  without  imposition 
of  an  initial  sales  charge,  or  a  contingent 
deferred  sales  charge,  to  officers, 
directors,  full-time  employees  and  sales 
representatives  of  certain  affiliated 
companies,  as  well  as  to  employee 
benefit  plans  established  for  such 
personnel,  provided  that  all  such  sales 
are  made  upon  the  written  assurance  of 
the  purchaser  that  the  purchase  is  being 
made  for  investment  purposes,  and  that 
the  securities  will  not  be  resold  except 
through  redemption  by  the  Applicant. 
Applicants  further  propose  to  sell  their 
shares  at  net  asset  value  without 
imposition  of  an  initial  sales  charge  or  a 
contingent  deferred  sales  charge  to 
those  "eligible  benefit  plans" 
constituting  arrangements  whereby  the 
employees  of  a  single  employer,  or  two 
or  more  affiliated  employers,  having  not 
less  than  10,000  employees  at  the  plan's 
inception,  or  such  an  employer  on  behalf 
of  employees  of  a  trust  or  plan  for  such 
employees,  purchase  shares  of  an 
Applicant  for  the  accounts  of  such 
employees,  their  spouses  and  their 
children  under  the  age  of  21,  or  a  trust  or 
plan  for  such  employees,  by  means  of 
periodic  payroll  deductions  or 
otherwise.  It  would  be  required  that 
there  be  at  least  100  initial  participants 
with  accounts  investing  or  reinvesting  in 
shares  of  an  Applicant,  or  any  of  the 
funds  for  which  Keystone  acts  as  trustee 
or  investment  adviser,  under  such 
arrangement.  The  initial  purchase  by  the 
eligible  benefit  plan,  and  prior 
purchases  by  or  for  the  benefit  of  the 
initial  participants  of  the  plan,  would 
have  to  aggregate  not  less  than  $25,000. 
and  subsequent  purchases  would  have 
to  amount  to  at  least  $10  per  account 
and  must  aggregate  at  least  $250.  Lastly. 
Applicants  propose  to  sell  their  shares 
at  net  asset  value^ without  imposition  of 
an  initial  sales  charge,  or  a  contingent 
deferred  sales  charge,  to  a  bank  or  trust 
company  in  a  single  account  in  the  name 
of  such  bank  or  trust  company  as 
trustee,  provided  that  the  initial 
investment  in  the  shares  of  the 
Applicant,  or  of  any  fund  managed  by 
Keystone,  or  for  which  Keystone  serves 
as  trustee,  is  at  least  $500,000,  and  any 
commission  paid  is  not  more  than  1%  of 
the  amount  invested.  Applicants  believe 
that  it  is  appropriate  to  waive  sales 
loads,  both  front-end  and  deferred,  in 
the  case  of  sales  to  the  personnel  of 
affiliated  entities,  to  eligible  employee 
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benefit  plans,  and  to  eligible  banks, 
because  such  sales  are  accomplished 
with  little  or  no  selling  expense. 

5.  Applicants  further  propose  to  offer 
an  exchange  privilege  pursuant  to  which 
shareholders  of  an  Applicant  may 
exchange  their  shares,  for  shares  of 
another  Applicant,  at  their  relative  net 
asset  values.  These  exchanges  would  be 
subject  to  the  minimum  initial  purchase 
requirements  of  the  Applicant  the  shares 
of  which  are  being  acquired.  A  $5.00 
service  charge  will  be  imposed  with 
respect  to  each  such  exchange. 

6.  In  determining  whether  a  deferred 
sales  charge  is  payable  it  will  be 
assumed  that  shares  held  the  longest  are 
the  first  to  be  redeemed.  There  will  be 
no  deferred  sales  charges  on  exchanges 
of  shares  between  Applicants. 
Moreover,  when  shares  of  one  Applicant 
have  been  exchanged  for  shares  of 
another  Applicant,  the  calendar  year  of 
purchase  for  the  Applicant  exchanged 
into,  for  purposes  of  any  future 
contingent  deferred  sales  charge,  will  be 
deemed  to  be  the  year  the  shares  were 
originally  purchased. 

7.  Applicants  further  propose  to  waive 
the  contingent  deferred  sales  charge  on 
the  redemption  of  shares  of  an 
Applicant  in  the  event  of:  (1)  Death  or 
disability  of  the  shareholder  (2)  a  lump- 
sum distribution  from  an  employee 
benefit  plan  qualified  under  the 
Employment  Retirement  Income 
Security  Act  of  1974  ("ERISA"):  (3) 
systematic  withdrawals  from  ERISA 
plans  if  the  shareholder  is  at  least  59  V^ 
years  old:  (4)  involuntary  redemptions  of 
accounts  having  an  aggregate  net  asset 
value  of  less  than  $1,000;  or  (5) 
systematic  withdrawals  under  a 
systematic  withdrawal  plan  from 
accounts  having  a  net  asset  value  of  at 
least  $10,000,  of  up  to  lVt%  per  month  of 
the  shareholder's  net  investment  (an 
investor  would  not  be  permitted  to 
arrange  for  systematic  withdrawals 
while  he  is  making  regular  purchase 
payments,  because  the  Applicant  would 
be  paying  distribution  expenses  on  the 
shares  being  purchased  at  the  same  time 
it  was  redeeming  shares  at  net  asset 
value). 

8.  Applicants  also  propose  to  institute 
a  one-time  only  reinvestment  privilege 
under  which  a  shareholder  may  elect  to 
make  a  reinvestment  purchase  with  any 
part  of  the  proceeds  of  a  total  or  partial 
redemption  of  shares  of  an  Applicant, 
and  the  Applicant  will  re-credit  the 
dollar  amount  of  the  deferred  sales 
charge  previously  deducted  and  waive 
the  initial  sales  charge  on  the 
subsequent  purchase.  The  calendar  year 
of  the  purchase  of  such  shares  acquired 
by  reinvestment,  for  purposes  of  any 
future  contingent  sales  charge,  will  be 


assumed  to  be  the  year  such  shares 
were  originally  purchased.  Such  an 
election  must  be  made  within  30  days  of 
the  date  of  such  redemption  and  the 
purchase  must  be  of  shares  of  the 
Applicant. 

9.  Applicants  believe  that  their 
proposals  are  fair  and  in  the  best 
interests  of  investors  and  are  fully 
consistent  with  the  exemptive  standards 
of  Section  6(c)  of  the  1940  Act,  and  with 
the  policies  and  purposes  of  Section 
11(a)  of  the  1940  Act.  Applicants  also 
submit  that  the  requested  order  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1940  Act.  It  is  asserted 
that  the  operation  of  the  contingent 
deferred  sales  charge  will  enable 
Applicants'  shareholders  to  have  the 
advantages  of  greater  investment 
dollars  working  for  them  from  the  time 
of  their  purchase  of  Applicants'  shares 
than  they  would  if  those  shares  were 
sold  subject  initially  to  the  entire  charge. 
Applicants  further  contend  that  the 
proposed  waivers  of  the  contingent 
deferred  sales  charge  are  justified  on 
considerations  of  basic  fairness  to 
shareholders.  In  addition,  it  is  submitted 
that,  like  the  proposed  waiver  of  the 
contingent  deferred  sales  charge,  the 
proposed  one-time  only  credit  of  all  or  a 
portion  of  the  deferred  sales  charge 
applicable  to  a  shareholder  who 
redeems  shares  subject  to  the  charge, 
and  reinvests  the  proceeds  of  the 
redemption  within  30  days  of  the 
redemption  is  in  the  interests  of 
shareholders.  Applicants  also  note  that 
the  crediting  procedure  involved  in  this 
proposal  will  afford  a  shareholder  the 
opportunity  to  determine  without  fear  of 
being  subjected  to  the  deferred  sales 
charge  whether  the  redemption  was  the 
best  means  of  satisfying  his  current 
financial  needs.  Applicants  submit, 
finally,  that  the  imposition  of  a  $5.00 
service  charge  for  each  exchange  of 
Applicants'  shares  is  fair  and  will  not 
harm  or  discriminate  among 
shareholders.  The  service  charge  is 
intended  to  compensate  for  the 
administrative  costs  incurred  in 
effecting  such  exchanges. 

Applicants '  Proposed  Conditions:  If 
the  requested  order  is  granted.. 
Applicants  agree  to  the  following 
conditions: 

1.  Applicants  will  comply  with  the 
provisions  of  Rule  22d-l  under  the  1940 
Act. 

2.  Applicants  will  comply  with  the 
provisions  of  the  proposed  Rule  lla-3 
under  the  1940  Act.  when  and  if  it  is 
adopted  by  the  Commission. 


For  the  Commission,  by  the  Division  of 
Investment  Management.  und«r  delegated 
authority. 
lonatlMii  G.  Katx, 
Secretary. 

(FR  Doc.  87-6497  Filed  3-24-87:  8:45  am) 
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IR«L  No.  35-24351] 

FiHngs  Under  ttie  Public  Utility  Holding 
Company  Act  of  1935  ("Act") 

March  19. 1967. 

Notice  is  hereby  given  that  the 
following  niing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(8)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(8) 
should  submit  their  views  in  writing  by 
April  13, 1987  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s]  at  the  addresses  specified 
below.  Proofs  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certiHcate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Columbus  &  Southern  Ohio  Electric 
Company,  at  al.  (70-7257) 

Columbus  &  Southern  Ohio  Electric 
Company  (C&SOE),  a  public  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  and  its  wholly  owned 
subsidiary,  Conesville  Coal  Preparation 
Company  ("CCPC"),  both  located  at  215 
North  Front  Street,  Columbus,  Ohio 
43215,  have  filed  a  post  effective 
amendment  to  their  amended 
application-declaration  pursuant  to 
sections  12(c)  and  13(b)  of  the  Act  and 
Rules  46,  90  and  91  promulgated 
thereunder. 


By  order  dated  June  25, 1986  (HCAR 
No.  24134),  C&SOE  was  authorized  to 
transfer  its  Conesville  Coal  Preparation 
Plant  ("Plant ")  to  CCPC.  The 
consideration  paid  by  CCPC  to  C&SOE 
for  the  Plant  was  in  Uie  form  of  a  long- 
term  promissory  note  and  in  cash.  The 
cash  portion  of  the  proceeds  was  offset 
by  an  equivalent  capital  contribution 
made  by  C&SOE  to  CCPC. 

On  December  30, 1966,  CCPC  sold  a 
substantial  portion  of  the  assets  of  the 
Conesville  Plant  for  $35  million  and, 
pursuant  to  a  net  Facility  Lease, 
simultaneously  leased  the  Conesville 
Plant  back  for  a  basic  term  of  fifteen 
years,  subject  to  renewal  options.  The 
proceeds  of  such  sale,  after  payment  of 
taxes  and  certain  other  debt  obligations, 
are  being  held  by  CCPC.  It  is  stated  that 
CCPC  has  sufficient  cash  available  for  a 
distribution  of  capital  surplus  and  that 
the  amount  of  paid-in  capital  previously 
contributed  by  C&SOE  substantially 
exceeds  CCPC's  working  capital 
requirements. 

CCPC  thus  request  authorization  to 
pay  to  C&SOE,  its  sole  shareholder,  a 
distribution  upon  its  common  stock  of 
up  to  $12,450,000  out  of  its  paid-in 
capital  surplus.  CCPC  and  C&SOE  also 
propose  to  amend  the  previously 
authorized  rate  of  return  on  C&SOE's 
investment  in  CCPC,  pursuant  to  a 
proposed  amendment  to  the  previously 
authorized  Amended  Coal  Washing 
Agreement  ("Agreement").  The 
proposed  amendment  to  the  Agreement 
provides  for  an  adjustment,  effective 
January  1, 1987  to  the  rate  of  return  on 
equity  earned  by  C&SOE  on  its 
investment  in  CCPC  so  that  such  return 
with  respect  to  the  excess  capital 
actually  distributed  to  C&SOE  will  equal 
CCPC's  investment  income  on  such 
excess  capital.  The  effect  of  such 
adjustment  will  be  to  remove  from  the 
cost  of  coal  washing  services  the  cost 
associated  with  such  excess  capital.  It  is 
stated  that  the  adjustment  will  also 
benefit  customers  of  C&SOE  because  the 
reduction  in  coal  washing  costs  reduces 
the  cost  of  fuel  which  is  a  direct 
component  of  the  rates  charged  for 
electric  service. 

Northeast  Utilities,  et  al.  (70-7353) 

Northeast  Utilities  ("NU"),  174  Brush 
Hill  Avenue,  West  Springfield, 
Massachusetts  01089,  a  registered 
holding  company,  and  its  wholly  owned 
service  company  subsidiary.  Northeast 
Utilities  Service  Company  ("NUSCO"). 
Selden  Street,  Berlin,  Connecticut  06037, 
have  filed  an  application  subject  to 
Sections  9(a)(1)  and  10  of  the  Act. 

NU  proposes  to  invest  up  to 
$10,001,000  in  securities  of  Executive 
Risk  Incorporated  ("ERI").  a 


nonassociated  Delaware  corporation,  in 
order  for  NUSCO  to  obtain  directors' 
and  officers'  ("D  &  O")  insurance  for  NU 
and  the  NU  subsidiary  companies.  ERI 
is  a  company  organized  to  own 
Executive  Risk  Insurance  Company 
("ERIC"),  a  company  dedicated  to 
reinsuring  The  Aetna  Casualty  and 
Surety  Company  ("Aetna")  for  D  &  O 
coverage  to  be  written  through 
Executive  Risk  Management  Associates 
("ERMA"),  an  underwriting  manager  to 
be  formed  as  a  Connecticut  general 
partnership  among  ERI,  Aetna  and 
London  United  Investments  Pic  or 
wholly  owned  subsidiaries  thereof.  NU 
is  required  to  invest  in  ERI  to  assist  in 
the  expansion  of  ERIC's  underwriting 
capacity.  The  investment  will  enable 
NUSCO  to  obtain  $15  million  of  primary 
layer  D  &  O  coverage  from  ERMA  at  an 
annual  premium  cost  of  $1,235,953  for  at 
least  three  years,  absent  adverse  claims 
experience  from  the  NU  system. 

Specifically,  NU  proposes  to  acquire 
150,000  shares  of  the  Class  A  Common 
Stock  of  ERI  for  an  aggregate  purchase 
price  of  $1.5  million,  85,000  shares  of  the 
7^%  Cumulative  Convertible  Inferred 
Stock  of  ERI  for  an  aggregate  purchase 
price  of  $8.5  million  and  100,000 
warrants  to  purchase  up  to  100,000 
shares  of  common  stock  at  an  exercise 
price  of  $10  per  share,  for  an  aggregate 
purchase  price  of  $1,000. 

NUSCO  states  that  it  has  had 
difHculty  in  obtaining  D  &  O  coverage 
for  NU  and  the  subsidiary  companies  of 
the  NU  system  on  reasonable  terms. 
NUSCO  believes  that  the  ERMA 
quotation,  when  compared  with  its 
present  primary  layer  coverage  cost  of 
$7,254,400,  would  be  highly  favorable 
and  would  reduce  costs  to  the 
ratepayers  served  by  the  NU  public- 
utility  subsidiaries.  NU's  liability  as  a 
participant  in  ERI  would  be  limited  to 
NU's  capital  investment  in  ERI  in  the 
event  that  ERIC  incurs  underwriting 
losses  in  excess  of  accumulated  capital 
and  surplus.  Initially,  NU  would  hold 
9.68%  of  the  outstanding  common  stock, 
8.54%  of  the  outstanding  preferred  stock 
and  9.1%  of  the  warrants  (excluding 
shares  of  common  stock  and  warrants 
offered  to  ERI  management). 

Connecticut  Light  and  Power  Company 
(70-7376) 

Connecticut  Light  &  Power  Company 
("CL&F").  107  Selden  Street.  Berlin. 
Connecticut  06037,  a  wholly  owned 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  has  filed  an 
application-declaration  pursuant  to 
Sections  6(b),  and  12(c)  of  the  Act,  and 
Rules  42  and  50  promulgated  thereunder. 

CL&P  proposes  to  issue  and  sell 
pursuant  to  competitive  bidding  up  to 


8,000,000  shares  ($200,000,000  aggregate 
par  value)  of  Class  A  preferred  stock 
($25  par  value  per  share)  in  one  or  more 
series  through  December  31, 1988,  with 
either  a  fixed  dividend  rate  or  an 
adjustable  dividend  rate,  depending 
upon  prevailing  market  conditions. 
CL&P  may  amend  this  application- 
declaration  to  seek  an  exception  from 
Rule  50  so  that  it  may  offer  the  preferred 
stock  through  a  negotiated  public 
offering. 

CL&P  proposes  to  use  in  part  the  net 
proceeds  from  the  issue  and  sale  of  the 
preferred  stock  to  redeem  outstanding 
CL&P  preferred  stock  having  a  relatively 
high  dividend  rate.  CL&P  also  proposes 
to  refund  outstanding  high  dividend 
preferred  stock  by  means  other  than 
redemption,  such  as  open  market 
purchases  or  privately  negotiated 
purposes. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

lonathaii  G.  Kali. 

Secretary. 

(FR  Doc.  87-6498  Filed  3-24-«7;  8:45  am] 

MLUNQ  COOC  SOIO-OI-H 


[Rel.  No.  34-24228;  File  No.  SR-Amei-87-4) 

Soft-Regulatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Change 

On  January  13. 1987,  the  American 
Stock  Exchange,  Inc.  ("Amex"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Conunission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  »  and  Rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
extend  for  an  additional  year  a  pilot 
program  which  permits  the 
implementation  of  emergency 
procedures  for  the  execution  of  certain 
options  orders  during  unusual  market 
conditions.  In  addition,  the  Exchange 
proposes  to  make  certain  changes  to  the 
original  terms  of  the  pilot. 

The  proposed  rule  change  was  noticed 
in  the  Securities  Exchange  Act  Release 
No.  24041  (January  30, 1987),  52  FR  4066 
(February  9, 1987).  No  comments  were 
received  on  the  proposed  rule  change. 

In  November,  1985,  the  Amex 
implemented  a  pilot  program  to  be  used 
during  periods  of  extremely  high  order 
flow,  for  the  execution  of  options  orders 
automatically  routed  to  the  Exchange 
through  the  Amex's  routing  system. 


■  IS  U.S.C.  78a(b)(1)  (1982). 
*  17  CFR  240.19b-«  (1SS5). 
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AUTO  AMOS. »  Under  the  pilot  program, 
the  implementation  of  emergency 
procedures  could  be  authorized  by  the 
concurrence  of  two  floor  governors 
when,  in  their  opinion,  the  Exchange 
received  an  extremely  large  influx  of 
both  system  and  non-system  orders, 
such  that  the  effected  gpecialistls)  could 
not  expose  each  AUTOAMOS  order  to 
the  trading  crowd.  Under  these 
circumstances,  the  specialist.in  the 
effected  option  was  permitted  to  execute 
incoming  AUTOAMOS  orders  either  as 
agent  against  the  book  or  as  principal, 
without  exposing  them  to  the  crowd. 

During  the  course  of  the  pilot,  these 
procedures  were  used  twice,  both  times 
in  the  Amex  Major  Market  Index 
("XMI")  option.  According  to  the  Amex. 
the  use  of  these  procedures  in  XMI 
became  unnecessary  after  the 
development  of  the  Exchange's  AUTO- 
EX  system,  which  guarantees  automatic 
execution  of  public  customer  XMI 
market  and  marketable  Umits  orders  up 
to  10  contracts,  at  the  best  bid  or  offer 
displayed  by  the  Exchange  at  the  time 
the  order  is  entered  into  the  system.* 
Unlike  the  emergency  procedures,  the 
AUTO-EX  system  enhanced  execution 
and  operational  efficiencies  in  the  XMI 
market,  without  sacrificing  protection  of 
public  customer  orders  on  the  limit  order 
book.» 

The  Exchange  now  has  the  capability 
to  utilize  AUTO-EX  for  short  emergency 
periods  in  equity  options.  Consequently, 
the  Amex  proposes  to  expand  the 
current  AUTOAMOS  pilot  by  providing 
that  the  AUTO-EX  system  could  be 
used  in  equity  options  when  an 
emergency  situation  has  been  declared 
by  two  Amex  floor  governors.* 

The  Commission  believes  the 
proposed  rule  change  will  benefit  public 
customers,  member  firms  and  Amex 
floor  brokers  by  ensuring  that  orders 
routed  to  the  Exchange  through 
AUTOAMOS  will  be  handled  efficiently 
during  periods  of  peak  volume.  By 

*  This  pilot  was  approved  by  the  Commission  in 
Securities  Exchange  Act  Release  No.  22447 
(September  24. 19661. 

*  The  Commission  approvetl  the  UM  of  AUTO-EX 
for  XMI  options  on  a  permanent  basis  in  August 
1968.  See  Securities  Exchange  Act  Release  No. 
23544  (August  20. 1986).  51  FK  306m  (August  27. 
1986). 

»  Under  the  AUTO-EX  system,  if  the  best  bid  or 
offer  it  on  the  specialist's  book,  the  incoming  order 
is  routed  to  the  specialist's  post  and  executed 
against  the  book  order.  If  the  beat  bid  or  oiTer  is  not 
on  the  book,  the  contra  side  of  the  trade  is  aaaigned 
to  an  Amex  Registered  OpUon*  Trader  ("ROT)  who 
has  elected  to  participate  in  the  system,  or  the 
specialist. 

*  In  the  event  that  an  emergency  situatloD  is 
declared.  AUTO-EX  will  operate  in  the  effected 
option  class  in  the  same  manner  at  it  currently 
operates  for  XMI.  i.e..  the  contra  side  of  the  trade 
may  be  taken  by  the  book  or  by  a  participating  ROT 
or  the  specialist. 


Utilizing  the  AUTO-EX  system  during 
these  periods,  Amex  ROTs  who  elect  to 
participate  in  the  pilot  will  be  able  to 
participate  more  fully  in  trading  during 
fast  markets.  In  additioa  the  proposed 
procedures  should  allow  Amex 
specialists  more  time  to  handle  non- 
system  orders  during  these  periods. 

Accordingly,  the  Commission  Hnds 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  appUcable  to  a  national 
securities  exchange,  and,  in  particular, 
the  requirements  of  Section  6  ^  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  March  18, 1967. 
Jonatliaii  G.  Katx, 
Secretary. 

(FR  Doc  87-6490  Filed  3-24-87;  8:45  am) 
BUJJNO  COOC  tOIO-OI-M 


[Ret.  No.  34-24237;  FU*  No.  SR-PCC-e7-03] 

Self-Regulatory  Organizations;  niing 
and  Immediate  Effecthfenesa  of 
Proposed  Rule  Ctwnge  by  Pacific 
Clearing  Corporation  Amending  Its 
Record  Retention  Policy 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78«(b)(l).  notice  is 
hereby  given  that  on  March  2, 1987  the 
Pacific  Clearing  Corporation  ("PCC) 
filed  with  the  Commission  the  proposed 
rule  change  described  below.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change. 

PCC's  current  record  retention  policy 
is  to  bold  ail  report  documents  ie.g., 
transaction  blotters,  net  sheets,  etc.)  on 
an  ongoing  basis,  housing  a  limited 
quantity  onsite  and  older  reports  offsite. 
Under  the  proposed  rule  change,  PCC 
will  retain  most  report  documents  for 
only  six  years.  PCC.  however,  will  retain 
those  report  documents  concerning 
property  (securities  or  funds)  that  may 
be  subject  to  escheat  for  seven  years. 

The  proposed  rule  change  is  intended 
to  reduce  the  burgeoning  costs  and 
massive  physical  handling  associated 
with  PCCs  current  policy.  Furthermore, 
PCC's  proposed  rule  change  is 
consistent  with  section  17A(b)(3)(F)  of 
the  Act  in  that  the  proposal  promotes 


*lSUS.C78f(19S2). 

•  IS  U.S.C.  7aa(b)(2)  (1962). 

•  17  CPR  200.30-3(aW12)  (1966). 


the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PCC  All 
submissions  should  refer  to  File  No.  SR- 
PCC-87-03  and  should  be  submitted  by 
April  15. 1967. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  19. 1987. 
lonathan  G.  Katx. 
Secretary. 
[FR  Doc  87-«496  Filed  9-24-87:  8:45  am] 
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IR«L  Na  34-2423S;  File  No.  8R-P80TC-t7- 
031 

Self-Regulatory  Organizations;  FHing 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  by  Padfie 
Securities  DepoeKory  Trust  Company 
Amending  Its  Record  Retention  Poicy 

Pursuant  to  section  19(b](l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U5.C.  78s(b)(l),  notice  is  hereby 
given  that  on  March  2. 1987,  the  Pacific 
Securities  Depository  Trust  Company 
( 'PSDTC)  filed  with  the  Commission 
the  proposed  rule  change  described 
below.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change. 


PSDTC's  current  record  retention 
policy  is  to  hold  all  report  documents 
(e.g.,  transaction  blotters,  net  sheets, 
etc.)  on  an  ongoing  basis,  housing  a 
limited  quantity  onsite  and  older  reports 
offsite.  Under  the  proposed  rule  change, 
PSDTC  will  retain  most  report 
documents  for  only  six  years.  PSDTC. 
however,  will  retain  those  report 
documents  concerning  property 
(securities  or  funds)  that  may  be  subject 
to  escheat  for  seven  years. 

The  proposed  rule  change  is  intended 
to  reduce  the  burgeoning  costs  and 
massive  physical  handling  associated 
with  PSDTC's  current  policy. 
Furthermore,  PSDTC's  proposed  rule 
change  is  consistent  with  section 
17A(b)(3)(F)  of  the  Act  in  that  the 
proposal  promotes  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions. 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  the 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
the  change  if  it  appears  to  the 
Commission  that  it  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  proposal. 
Persons  making  written  submissions 
should  file  six  copies  with  the  Secretary, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  the  filing,  all 
subsequent  amendments,  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  the  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PSDTC.  All 
submissions  should  refer  to  File  No.  SR- 
PSDTC-87-03  and  should  be  submitted 
by  April  15, 1987. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  19, 1987. 
lonathan  G.  Katz. 
Secretary. 

[FR  Doc.  87-6491  Filed  3-24-67;  8:45  am] 
BHXINO  COOC  SOIO-OI-M 


(Rel.  No.  34-24227;  FMe  No.  SR-NSCC-86- 
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Self-Regulatory  Organizations;  Order 
Approving  Proposed  Rule  Ctiange  of 
the  National  Securities  Clearing 
Corporation 

On  October  17, 1986,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  a  proposed  rule  change 
under  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  that  would 
establish  new  financial  standards  for 
broker-dealer  applicants  to  NSCC's 
Mutual  Fund  Settlement,  Entry  and 
Registration  Verification  Service 
("Fund/Serv")  who  distribute  mutual 
fund  shares  on  an  agency  basis.  Notice 
of  the  proposal  appeared  in  the  Federal 
Register  on  January  16, 1987.*  No 
comments  were  received.  As  discussed 
below,  the  Commission  has  determined 
to  approve  the  proposed  rule  change. 

I.  Introduction 

On  February  5, 1986,  the  Commission 
approved  the  Fund/Serv  System  as  one 
year  pilot.'  Before  the  pilot  program, 
there  were  no  centralized  facilities  or 
systems  for  processing  mutual  fund 
securities  transactions.  Each  broker- 
dealer  developed  its  own  clearance  and 
settlement  arrangements.  Increased 
volume  in  the  1980's  strained  those 
decentralized  processing  arrangements 
and,  in  1985,  at  the  request  of  the 
Investment  Company  Institute  and  the 
National  Association  of  Securities 
Dealers.  NSCC  developed  an  automated 
clearance  and  settlement  system  for 
mutual  fund  transactions  called  Fund/ 
Serv. 

Because  of  NSCC's  limited  experience 
with  mutual  fund  transaction  processing, 
NSCC  has  committed  to  refining 
operational  and  financial  standards  for 
applicants  and  members  of  Fund/Serv 
as  it  gains  more  experience.  NSCC  also 
has  agreed  to  design  new  standards  to 
accommodate  new  categories  of 
members  that  NSCC  deems 
operationally  and  financially  capable  to 
participate  in  Fund/Serv.'  The  proposal 
creates  a  new  category  of  Fund/Serv 
membership  by  adopting  alternate 
financial  standards  for  broker-dealer 
applicants  who  distribute  mutual  fund 
shares  on  an  agency  basis  ("fund 
brokers"). 


II.  Description 

NSCC  seeks  to  modify  its  Standards 
of  Financial  Responsibility  and 
Operational  Capability  For  Fund/Serv 
Members  ("Standards"),  the  Fund/Serv 
Member's  agreement  and  Rule  51  with 
regard  to  Fund/Serv  membership 
requirements  for  fund  brokers.  IJnder 
the  proposal,  a  fund  broker  may  join 
Fund/Serv  if  at  least  80%  of  the  assets 
under  management  are  in  funds  of  at 
least  $50  million. 

Under  the  proposal,  NSCC  will  hold  a 
fund  broker  liable  only  for  such  amount 
as  the  broker-dealer  can  recover  fi-om 
the  investment  company  whose  shares  it 
distributes.  Accordingly,  the  proposal 
will  modify  the  Fund/Serv  Membership 
agreement  to  require  such  broker-dealer 
to  subrogate  to  NSCC  its  rights  against 
the  investment  company  whose  shares  it 
distributes. 

m.  NSCC's  Rationale 

NSCC  believes  the  proposal  is 
consistent  with  the  Act  because  it 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  mutual  fund 
transactions.  Specifically,  the  proposal 
will  allow  a  greater  universe  of  mutual 
funds  to  enjoy  the  benefits  of  Fund/ 
Serv,  by  recognizing  that  some  mutual 
funds  desire  indirect  access  to  this 
service  through  broker-dealers  who 
distribute  fund  shares  on  an  agency 
basis. 

NSCC  believes  that  the  alternate 
financial  requirement  for  fund  broker 
applicants  is  appropriate  and 
reasonable.  The  alternate  financial 
requirement  is  only  one  factor  in 
determining  admission.  A  fund  broker 
applicant  must  still  meet  the  other 
financial  and  operational  standards  for 
admission  to  the  Fund/Serv  system.*  In 
addition,  NSCC  believes  that  requiring 
fund  broker  applicants  to  have  a 
minimum  $1  million  in  assets  is  overly 
burdensome  to  fund  brokers. 
Furthermore,  requiring  a  fund  broker  to 
be  principally  liable  to  NSCC  for  its 
settlement  obligations  under  Fund/Serv 
may  adversely  affect  its  net  capital 
requirements.' 


■  Securities  Exchange  Act  Release  No.  23075 
(lanuary  9. 1987).  52  FR  199a 

*  Securities  Exchange  Act  Release  No.  22928 
(February  20. 1986).  51  FR  6954  (February  27. 1966). 

'  See  Securities  Exchange  Act  Release  No.  24068 
(February  10. 1987)  at  note  7. 


*  A  Fund/Serv  applicant  must  have  previous, 
relevant  business  history,  capable  personnel  and 
sufTicient  financial  ability  to  meet  its  obligations  to 
NSCC.  In  addition,  NSCC  requires  a  Fund/Serv 
applicant  to  complete  a  questionnaire  designed  to 
provide  NSCC  with  certain  information  needed  to 
ensure  compliance  with  NSCC's  operational  and 
financial  standards. 

*  Such  a  financial  commitment  would  increase  the 
broker-dealer's  aggregate  indebtedness  and.  as  a 
result,  may  increase  the  broker-dealer's  net  capital 
requirement.  See  17  CFR  240.15c3-l. 
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Because  of  certain  safeguards 
designed  to  minimize  NSCC's  risk, 
NSCC  believes  that  the  proposal  will  not 
impose  any  substantial  increased 
fmancial  exposure  to  NSCC.  NSSCC 
does  not  guarantee  transactions 
submitted  through  Fund/Serv.  In 
addition.  NSCC  has  the  capability  to 
withhold  payment  to  a  Fund/Serv 
participant  for  monies  not  yet  received.* 
If  a  loss,  nevertheless  occurs  as  a  result 
of  the  broker-dealer's  failure  to  meet  its 
settlement  obligations.  NSCC  will  look 
to  the  fund  broker  and  its  investment 
company  client  to  satisfy  that  loss. 

IV.  Discussion 

The  Commission  believes  that  NSCC's 
proposal  is  consistent  with  the  Act  and 
will  promote  the  prompt,  accurate  and 
safe  clearance  and  settlement  of 
securities  transactions.  SpeciHcally,  the 
alternate  standards  will  allow  as  wide  a 
spectrum  of  the  investment  company 
community  in  Fund/Serv  as  it 
financially  and  operationally  prudent.  In 
addition,  the  proposal  will  allow  NSCC 
to  bring  more  participants  into  the 
automated  environment  of  Fund/Serv 
without  adversely  affecting  their  net 
capital  requirements. 

The  Commission  believes  that  NSCC's 
decision  to  limit,  in  some  respects,  fund 
broker  liability  for  their  clients' 
transactions  reflects  an  appropriate 
balance  between  expanding  NSCC's 
service  base  and  protecting  NSCC  and 
its  members  from  undue  risk.  NSCC 
relies  primarily  on  its  operational 
safeguards  to  minimize  its's  risks. 
Because  transactions  submitted  through 
Fund-Serv  are  not  guaranteed,  NSCC 
can  withhold  payments  to  participants 
for  monies  not  yet  received  or,  if 
payment  has  been  made,  require  the 
participant  to  return  to  NSCC  any  funds 
received  through  Fund/Serv. 

NSCC's  membership  standards  and 
compliance  monitoring  also  are 
designed  to  reduce  NSCC's  risk.  Except 
*  for  the  alternate  financial  requirement,  a 
fund  broker  applicant  must  meet  the 
same  operational  and  financial 
requirements  as  any  other  applicant. 
NSCC  also  monitors  Fund/Serv 
members  for  compliance  with  its 
Standards  and  requires  members 
periodically  to  provide  information 
needed  to  ensure  compliance  with  those 
Standards.  If  NSCC  believes  that  a 
member's  financial  or  operational 
condition  could  potentially  increase 


NSCC's  financial  exposure.  NSCC  can 
place  a  member  on  surveillance  status. 
Furthermore,  NSCC  will  require  a  fund 
broker,  in  its  membership  agreement,  to 
subrogate  to  NSCC  its  rights  against  the 
investment  company  whose  shares  it 
distributes. 

The  Commission  expects  that,  as  with 
any  new  member,  NSCC  will  closely 
monitor  members  joining  Fund/Serv 
under  the  alternate  financial 
requirement  and  take  appropriate 
actions  to  minimize  any  potential 
financial  exposure.  Fund/Serv  has  been 
operational  on  a  pilot  basis  for  over  one 
year.  NSCC  has  gained  much  experience 
in  operating  Fund/Serv  over  the  past 
year  and  has  expanded  Fund/Serv  in  a 
careful  and  prudent  manner.  In  light  of 
the  significant  safeguards  in  the  Fund/ 
Serv  system  and  the  potential  burden  of 
requiring  a  fund  broker  to  meet  the 
present  eligibility  standards  for  Fund/ 
Serv  membership,  the  Commission 
agrees  with  NSCC  the  alternate  capital 
and  liability  standards  for  fund  brokers 
appear  reasonable. 

V.  Conclusion 

The  Commission  agrees  with  NSCC 
that  the  proposal  is  consistent  with 
section  17A  of  the  Act.  The  proposal 
will  allow  NSCC  to  continue  expanding 
Fund/Serv  and  make  it  available  to 
more  members  of  the  investment 
company  community.  The  Commission 
therefore  finds  that  the  proposal  is 
consistent  with  the  Act  and.  in 
particular,  with  section  17A  of  the  Act 

It  Is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  change  (SR-NSCC-8ft-14)  be. 
and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  March  17.  1987. 
looathan  G.  Katz. 
Secretary. 
[PR  Doc  87-6494  Filed  3-24-87;  8:45  am] 
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•  NSCC  require*  Fund/Serv  memben  to  make 
payment  of  net  debit  balances  sufTicienlly  early  in 
the  day  to  allow  NSCC  in  the  event  of  non-payment 
of  iuch  debit  balance,  to  prevent  crediting  broker- 
dealer  participant*  in  ttie  afternoon  ietllemeni  cycle 
for  monies  not  received  from  Fund/Serv  members. 


(R«L  Ma  34-24226;  FHa  Mo.  SR-IISE-i7-3) 

SeH-Reguiatory  Organizations; 
Propoeed  Rule  Change  by  Midweet 
Stocii  Exchange,  Incorporated 
Relating  to  the  Uee  of  the  Uniform 
Application  for  Securities  Industry 
Registration  or  Transfer 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  February  26, 1987  the  Midwest 
Stock  Exchange,  incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  nUe  change 


as  described  in  Items  I.  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  S«lf-Regulatory  Organizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Midwest  Stock  Exchange, 
Incorporated  (MSE)  proposes  as  a  rule 
change  the  use  of  the  Uniform 
Application  for  Securities  Industry 
Registration  or  Transfer  (Form  U-4). 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries  set  forth  in  sections 
(A),  (B)  and  (C)  below,  of  the  most 
significant  aspects  of  such  statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  state  the  MSE's  current  use 
and  commitment  to  future  use  pursuant 
to  Article  VI,  Rule  3  of  MSE's  Rules  of 
Form  U-4  as  part  of  its  registration  and 
oversight  of  new  sales  personnel  and 
member  nominees. 

The  proposed  rule  change  is 
consistent  with  Section  6  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  to  promote  just  and 
equitable  principles  of  trade  by 
providing  an  efficient  method  for  the 
oversight  of  members. 

(B)  Self-Regulatory  Organization'B 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


III.  Dale  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  maldng  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Midwest  Stock 
Exchange.  All  submissions  should  refer 
to  the  file  SR-^SE-87-3  and  should  be 
submitted  by  April  15. 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Dated:  March  17. 1987. 
lonatlian  Katx, 
Secretary. 
[FR  Doc.  87-6492  Filed  3-24-87;  8:45  am] 
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[RsL  Na  34-24225;  FHa  No.  Sn-MSRB-87- 
2] 

Self-Regulatory  Organizations; 
Proposed  Rule  Chmge  t>y  the 
MunldpAl  Securities  Rulemaking 
Board;  Relating  to  Fair  DeaHng;  Notice 
of  FHIng  and  Immediate  Effectiveness 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 


that  on  March  6. 1987.  the  Municipal 
Securities  Rulemaidng  Board  ("Board") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
described  in  Items  I.  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  ("Board")  is  filing  an 
interpretation  of  Board  rule  G-17 
(hereafter  referred  to  the  "proposed  rule 
change")  concerning  the  conduct  of 
municipal  securities  business.  The  text 
of  the  proposed  rule  change  is  as 
follows: 

The  Board  l>eheve8  that  is  it  a  violation  of 
rule  G-17,  on  fair  dealing,  for  a  broker,  dealer 
or  municipal  securities  dealer  or  its 
associated  persons  to  fail  to  submit  to 
arbitration  as  required  by  rule  G-35,  or  to  fail 
to  comply  with  the  procedures  therein, 
including  the  production  of  documents,  or  to 
fail  to  honor  an  award  of  arbitrators  unless  a 
timely  motion  to  vacate  the  award  has  been 
made  according  to  applicable  law. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Section  2  of  the  Board's 
Arbib-ation  Code,  rule  G-35.  requires  all 
dealers  to  submit  to  arbitration  at  the 
instance  of  a  customer  or  another 
dealer.  From  time  to  time,  a  dealer  will 
refuse  to  submit  to  arbitration  or  will 
delay  considerably  or  even  refuse  to 
make  payment  of  an  award.  Such  acts 
constitute  violations  of  rule  G-35.  The 
NASD  has  interpreted  its  fair  dealing 
rule.  Article  III,  Section  1  of  the  NASD 
Rules  of  Fair  Practice,  to  prohibit  a 
member  or  person  associated  with  a 
member  to  fail  to  submit  to  arbitration, 
cooperate  in  the  proceedings  or  honor 
an  award.  The  Board  has  interpreted  its 
fair  dealing  rule,  rule  G-17,  also  to 
require  dealers  to  cooperate  in 
arbitration  proceedings.  The  Board 

'  believes  that  the  proposed  rule  change 
will  foster  compliance  with  rule  G-35  by 
emphasizing  that  that  rule  has 
substantive  as  well  as  procedural 
requirements. 

(b)  The  Board  has  adopted  the 
proposed  rule  change  pursuant  to 
section  15B(b)(2)(C)  and  15B(b)(2)(D)  of 
the  Securities  Exchange  Act  of  1934. 


Section  15B(b)(2)(C)  directs  the  Board  to 
propose  and  adopt  rules  which  are: 

Designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  regulating,  clearing, 
settling,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and,  in 
general,  to  protect  investors  and  the  public 
interest 

Section  15B{b](2)(D)  states  that  the 
Board  shall,  if  it  deems  appropriate: 

Provide  for  the  arbitration  of  claims, 
disputes,  and  controversies  relating  to 
transactions  in  municipal  securities. . . . 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition  since  it  applies  equally  to 
all  brokers,  dealers  and  municipal 
securities  dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Conunission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fiftii  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission,  and  all  written 
communications  relating  to  the  proposed 
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rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  15, 1987. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  17. 1987. 
lonalhan  G.  KaU. 
Secretary. 
|FR  Doc.  87-6493  Filed  3-24-«7;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Sulxnlttala  to  0MB  on 
Marcl)  20, 1987 

agency:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice. 

SUMMARY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  public  which  were 
transmitted  by  the  Department  of 
Transportation  on  March  20. 1987,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Chandler.  Annettee  Wilson,  or 
Cordelia  Shepherd,  Information 
Requirements  Division.  M-34,  Office  of 
the  Secretary  of  Transportation.  400 
Seventh  Street.  SW..  Washington.  DC 
20590.  telephone  (202)  366-4735.  or  Gary 
Waxman  or  Sam  Fairchild.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3228, 
Washington,  DC  20503.  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980. 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
initial,  approval,  or  for  renewal  under 


that  Act.  OMB  reviews  and  approves 
agency  submittals  in  accordance  with 
criteria  set  forth  in  that  Act.  In  carrying 
out  its  responsibilities.  OMB  also 
considers  public  comments  on  the 
proposed  forms,  reporting  and 
recordkeeping  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years. 

Infoimadon  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  Information 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  fmd  that  more  than  10 
days  from  the  date  of  publications  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  on 
March  20. 1987. 
DOT  No:  2869 
OMB  No:  2120-0020 
Administration:  Federal  Aviation 

Administration 
Title:  Maintenance.  Preventive 

Maintenance.  Rebuilding  and 

Alteration— FAR  43 
Need  for  Information:  The  information 

collected  on  maintenance,  rebuilding 

and  alteration  of  aircraft  and  aircraft 

components  is  unnecessary  to  ensure 

that  the  work  is  performed  by 

qualified  persons  and  at  proper 

intervals. 
Proposed  Use  of  Information:  The 

information  is  used  to  ensure 

compliance  with  FAR  43. 
Frequency:  On  occasion 
Burden  Estimate:  4,491,597  hours 
Respondents:  Maintenance  personnel, 

aircraft  owners  and  operators 
Form(s):  FAA  Form  337 
DOT  No:  2870 
OMB  No:  New 
Administration:  National  Highway 

Traffic  Safety  Adm. 
Title:  Factors  associated  with  the 

comfort  and  convenience  features  of 

the  automatic  belt  system  in  all  of  the 

cars  being  tested. 
Need  for  Information:  To  evaluate  the 

comfort  and  convenience  features  of 

the  automatic  belt  system  in  all  of  the 

cars  being  tested. 


Proposed  Use  of  Information:  Identify 
comfort  and  convenience  problems  of 
automatic  safety  belt  systems  in  1987 
model  years  cars  in  order  to  provide  a 
basis  for  improving  these  systems  so 
as  to  promote  greater  utilization. 

Frequency:  One  time  only 

Burden  Estimate:  480  hours 

Respondents:  120  hours 

Form(s):  None 

DOT  No:  2871 

OMB  No:  2127-053 

Administration:  National  Highway 
Traffic  Safety  Adm. 

Title:  Consolidated  Labeling 
Requirements  for  Motor  Vehicle  Tireb 
and  Rims  (FMVSS  571.109. 110, 117, 
119, 120)  (Regulations  Parts  569  and 
574) 

Need  for  Information:  To  identify  the 
tires  amMims  for  safety  operation  of 
the  vehicle. 

Proposed  Use  of  Information:  All 
persons  driving  or  riding  in  a  motor 
vehicle  need  to  have  proper  labeling 
on  the  tires  and  rims  provided  with 
the  vehicle  for  safety  operation. 

Frequency:  On  occasion 

Burden  Estimate:  264,669  hours 

Respondents:  6.673 

Form(s):  None 

DOT  No:  2872 

OMB  No:  2127-0521 

Administration:  National  Highway 
Traffic  Safety  Adm. 

49  CFR  571.116.  Motor  Vehicle  Brake 
Fluids 

Need  for  Information:  To  furnish  buyers 
of  brake  fluids  certain  information  on 
the  types  of  fluids  used  to  match  the 
vehicle  brake  system. 

Proposed  Use  of  Information:  This 
standard  requires  manufacturers  and 
packagers  of  brake  fluids  to  furnish 
certain  information  along  with  the 
brake  fluids. 

Frequency:  On  occasion 

Burden  Estimate:  140.000 

Respondents:  200 

Form(s):  None 

DOT  No:  2873 

OMB  No:  2127-0050 

Administration:  National  Highway 
Traffic  Safety  Adm. 

Title:  49  CFR  Part  574.  Tire  Identification 
and  Recordkeeping 

Need  for  Information:  Manufacturers 
can  directly  notify  first  purchasers  of 
new  tires  in  case  of  tire  recall. 

Proposed  Use  of  Information:  This 
regulation  requires  the  tire 
manufacturers  to  collect  and  record 
the  names  and  addresses  of  the  first 
purchasers  of  new  tires,  so  that  the 
manufacturers  can  directly  notify 
those  persons  if  the  tires  are  recalled. 

Frequency:  On  occasion 


Burden  Estimate:  747,000  hours 

Respondents:  Businesses  and  small 
businesses 

Form(s):  None 

DOT  No:  2874 

OMB  No:  2115-0143 

By:  United  States  Coast  Guard 

Title:  Evidence  of  U.S.  Citizenship  or 
Lawful  Alien  Status  for  Workers  on 
the  Outer  Continental  Shelf  (OCS) 

Need  for  Information:  This  information 
collection  is  needed  to  ensure 
compliance  with  the  Congressional 
mandate  to  man  or  crew  outer 
continental  Shelf  (OCS)  facilities  with 
U.S.  citizens  or  resident  aliens. 

Proposed  Use  of  Information:  Coast 
Guard  uses  this  information  to 
ascertain  the  citizenship  status  of 
personnel  employed  on  the  OCS.  This 
requirement  is  used  in  conjunction 
with  the  commercial  vessel  safety 
program. 

Frequency:  On  occasion  for  reporting: 
recordkeeping  retention  period  is  3 
years. 

Burden  Estimate:  1.700  hours 

Respondents:  Employers  of  personnel 
and  the  employees  engaged  in  oil  and 
gas  extraction  on  the  Outer 
Continental  Shelf. 

Form(s):  N/A 

DOT  No:  2875 

OMB  No:  2115-0022 

By:  United  States  Coast  Guard 

Title:  Application  for  Registration  as 
Registered  Pilot 

Need  for  Information:  Certain  vessels 
are  required  to  be  under  the  direction 
of  registered  pilots  while  navigating 
certain  waters  of  the  Great  Lakes. 
This  information  collection 
requirement  is  needed  to  ensure  that 
the  terms,  qualifications  and 
conditions  for  registration  of 
individuals  as  such  are  adhered  to. 
The  statutory  authority  is  46  USC 
9302. 

Proposed  Use  of  Information:  The  Coast 
Guard  uses  the  information  to 
determine  if  an  individual  meets  the 
requirements  to  be  a  registered  pilot, 
including  physical  competency. 

Frequency:  On  occasion 

Burden  Estimate:  105  hours 

Respondents:  Applicants  for  Registered 
Pilots  License 

Form(8):  CG-4509 

DOT  No:  2876 

OMB  No:  2115-0101 

Administration:  U.S.  Coast  Guard 

Title:  New  Design  for  Marine  Portable 
Tank 

Need  for  Information:  This  requirement 
is  needed  to  promote  the  safety  of  life 
and  property  in  marine  transportation 
as  mandated  by  46  USC  3306  and  3703 
and  49  USC  1804. 1805.  and  1808. 


Proposed  Use  of  Information:  The 
information  is  used  to  ensure  that 
marine  portable  tanks  designed  to 
carry  hazardous  materials  to  and  from 
offshore  drill  rigs  meet  safety 
standards.  The  Coast  Guard  uses  this 
information  to  evaluate  the  safety  of 
the  tanks  to  avoid  fires,  chemical 
spills  or  similar  marine  casualties. 

Frequency:  On  occasion 

Burden  Estimate:  950  hours 

Respondents:  Marine  portable  tank 
manufacturers 

Form(8):  None 

DOT  No:  2877 

OMB  No:  2115-0137 

Administration:  United  States  Coast 
Guard 

Title:  Report  of  Oil  or  Hazardous 
Substance  Discharge 

Need  for  Information:  This  information 
collection  requirement  is  needed  to 
provide  adequate  responses  to  oil  or 
hazardous  substance  discharges  and 
to  execute  adequate  spill  mitigations. 

Proposed  Use  of  Information:  This 
requirement  is  used  to  ensure  quick 
response  to  pollution  incidents  and  to 
minimize  the  hazard  to  lives,  property 
and  the  environment. 

Frequency:  On  occasion 

Burden  Estimate:  2,047  hours 

Respondents:  Vessel  operators 

Form(8):  None 

DOT  No:  2878 

OMB  No:  2115-0508 

Administration:  U.S.  Coast  Guard 

Title:  Letter  Documenting  Qualifications 
of  Tankerman  Applicants 

Need  for  Information:  The  information  is 
needed  to  fulfill  the  statutory 
obligation  of  assuring  that  the 
qualifications  of  applicants  for 
Tankerman  are  documented  The 
information  indicates  that  the 
applicant  is  trained  in  and  capable  of 
handling  bulk  liquid  cargoes. 

Proposed  Use  of  Information:  The  Coast 
Guard  uses  this  information  to  ensure 
the  applicant  is  quaUfied  for  the 
Tankerman  examination. 

Frequency:  On  occasion 

Burden  Estimate:  900  hours 

Respondents:  Vessel  master,  operator  or 
agent 

Form(8):  N/A 

DOT  No:  2879 

OMB  No:  2115-0121 

Administration:  U.S.  Coast  Guard 

Title:  Subchapter  Q — Manufacturer  Test 
Reports  and  Drawings 

Need  for  Information:  This  requirement 
is  needed  to  ensure  that  specific  types 
of  safety  equipment  and  materials 
meet  minimum  levels  of  performance 
and  safety  prior  to  being  installed  on 
vessels.  Legal  authority  is  contained 
in  46  U.S.C.  3303.  The  regulatory 


authorities  are  46  CFR  Subchapter  Q 
and  33  CFR  159.14. 

Proposed  Use  of  Information:  The  Coast 
Guard  uses  this  information  to 
determine  compliance  of  the  safety 
equipment  and  materials  submitted 
with  the  technical  requirements 
contained  in  the  individual 
specifications. 

Frequency:  On  occasion 

Burden  Estimate:  500  hours 

Respondents:  Manufacturers  of  life 
saving,  fire  Hghting,  emergency  and 
marine  sanitation  devices 

Form(s): 

DOT  No:  2881 

OMB  No:  2138-0014 

Administration:  Research  and  Special 
Programs  Adm. 

Title:  Accessibility  and  Transmittal  of 
Service  Segment  Data 

Need  for  Information:  To  determine  air 
traffic  flow  and  adequacy  of  service 

Proposed  Use  of  Information:  Provides 
the  Department  with  traRHc  and 
capacity  data.  Used  to  determine 
adequacy  of  service. 

Frequency:  Monthly 

Burden  Estimate:  24.400  hours 

Respondents:  Large  certificated  route  air 
carriers 

Forms:  None 

DOT  No:  2882 

OMB  No:  2115-0090 

Administration:  U.S.  Coast  Guard 

Title:  Production  Test  Reports  for 
Lifesaving  Equipment — Subchapter  Q 

Need  for  Information:  This  is  a 
recordkeeping  requirement  which  is 
needed  to  ensure  that  the 
manufacturer's  quality  control  is 
adequate  to  meet  the  required 
standards  for  Ufe-saving  devices. 

Proposed  Use  of  Information:  The 
records  are  reviewed  by  Coast  Guard 
or  Coast  Guard-recognized 
independent  laboratories  to  determine 
that  production  stock  of  lifesaving 
devices  will  be  identical  to  those  that 
were  originally  tested  and  approved. 

Frequency:  Recordkeeping  Retention 
Period  of  10  Years 

Burden  Estimate:  5.500  hours 

Respondents:  Manufacturers  of  Llfe- 
Saving  Equipment  (Flotation  Devices) 

Forms:  None 

DOT  No:  2883 

OMB  Na  New 

Administration:  Federal  Aviation 
Administration 

Title:  Airport  Improvement  Program 
(AIP) 

Need  for  Information:  The  information  is 
needed  in  order  for  the  FAA  to 
administer  the  Airport  Grants 
Programs. 
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Proposed  Use  of  Information:  Data  is 
used  to  determine  eligibility,  assure 
proper  use  of  Federal  funds  and 
assure  project  accomplishment. 

Frequency:  On  occasion,  quarterly, 
annually  (different  portions  due  at 
different  times) 

Burden  Estimate:  233,700  hours 

Respondents;  State  and  local 
government  sponsors  of  airports 

Forms:  FAA  Forms  5100-60/61/62/63/ 
100 

Issued  in  Washington,  DC,  on  March  20, 
1987. 

|ohn  E.  Turner, 

Director  of  Information  Resource 
Management. 

|FR  Doc.  87-6427  Filed  3-24-87;  8:45  am) 
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Federal  Aviation  Administration 

Receipt  of  Noise  Compatibility 
Program  and  Request  for  Review; 
Greater  Pittsburgh  International 
Airport.  PA 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Department  of 
Aviation,  County  of  Allegheny  (DACA) 
for  the  Greater  Pittsburgh  International 
Airport  (GPIA),  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  Part  150  are  in  compliance 
with  applicable  requirements.  The  FAA 
also  announces  that  it  is  reviewing  a 
proposed  noise  compatibility  program 
that  was  submitted  for  the  GPIA  under 
Part  150  in  conjunction  with  the  noise 
exposure  maps,  and  that  this  program 
will  be  approved  or  disapproved  on  or 
before  August  31, 1987. 
EFFECTIVE  DATE:  The  effective  date  of 
FAA's  determination  on  the  noise 
exposure  maps  and  of  the  start  of  its 
review  of  the  associated  noise 
compatibility  program  is  March  4, 1987. 
The  public  comment  period  ends  April 
18, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Squeglia,  Environmental 
Specialist,  FAA  Eastern  Regional  Office, 
Airports  Division,  AEA-610,  Fitzgerald 
Federal  Building,  {FK  Int'l  Airport, 
Jamaica,  NY,  11430;  telephone  No.  (718) 
917-0902. 

Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 

SUPPLEMENTARY  INFORMATION:  This 

notice  announces  that  the  FAA  finds 


that  the  noise  exposure  maps  submitted 
for  the  GPIA  are  in  compliance  with 
applicable  requirements  of  Part  150, 
-effective  March  4, 1987.  Further,  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
which  will  be  approved  or,  disapproved 
on  or  before  August  31, 1987.  This  notice 
also  announces  the  availability  of  this 
program  for  public  review  and  comment. 

Under  section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  noise  exposure  maps 
which  meet  applicable  regulations  and 
which  depict  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
maps,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  such  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport. 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
Regulations,  Part  150,  promulgated 
pursuant  to  Tide  I  of  the  Act,  may 
submit  a  noise  compatibility  program  for 
FAA  approval  which  sets  forth  the 
measures  the  operator  has  taken  or 
proposes  for  the  reduction  of  existing 
noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

The  DACA  submitted  to  the  FAA  on 
September  16, 1986,  noise  exposure 
maps,  descriptions  and  other 
documentation  which  were  produced 
during  an  airport  noise  compatibility 
planning  study  from  April  1979  to  July 
1981.  It  was  requested  that  the  FAA 
review  this  material  as  the  noise 
exposure  maps,  as  described  in  section 
103(a)(1)  of  die  Act.  and  that  the  noise 
mitigation  measures,  to  be  implemented 
jointly  by  the  airport  and  the 
surrounding  communities,  be  approved 
as  a  noise  compatibility  program  under 
section  104(b)  of  the  Act. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  the  DACA. 
The  specific  maps  under  consideration 
are  "1984  Noise  Contours"  and  "1989 
Noise  Contours".  The  FAA  has 
determined  that  these  maps  for  the 
GPIA  are  in  compliance  with  applicable 
requirements.  This  determination  is 
effective  on  March  4, 1987.  FAA's 
determination  on  an  airport  operator's 
noise  exposure  maps  is  limited  to  a 
Hnding  that  the  maps  were  developed  in 
accordance  with  the  procedure 
contained  in  appendix  A  of  FAR  Part 


150.  Such  determination  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  plans,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program.-      ■       - 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act. 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  tbe  Act. 
These  functions  are  inseparable  from 
the  ultimate  land-use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilities 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  review  of  noise 
exposure  maps.  Therefore,  the 
responsibiUty  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the 
maps  depicting  properties  on  the  surface 
rests  exclusively  with  the  airport 
operator  which  submitted  those  maps, 
or  with  those  public  agencies  and 
planning  agencies  with  which 
consultation  is  required  under  section 
103  of  the  Act.  The  FAA  has  relied  on 
the  certification  by  the  airport  operator 
under  {  150.21  of  FAR  Part  150,  that  die 
statutorily  required  consultation  has 
been  accomplished. 

The  FAA  formally  received  the  noise 
compatibility  program  for  GPIA,  also 
effective  on  March  4, 1987.  Preliminary 
review  of  the  submitted  material 
indicates  that  it  conforms  to  the 
requirements  for  the  submittal  of  noise 
compatibility  programs,  but  that  further 
review  will  be  necessary  prior  to 
approval  or  disapproval  of  the  program. 
The  formal  review  period,  limited  by 
law  to  a  maximum  of  180  days,  will  be 
completed  on  or  before  August  31, 1987. 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFR  150.33.  The  primary  considerations 
in  the  evaluation  process  are  whether 
the  proposed  measures  may  reduce  the 
level  or  aviation  safety,  create  an  undue 
burden  on  interstate  or  foreign 
commerce,  or  be  reasonably  consistent 
with  obtaining  the  goal  of  reducing 
existing  noncompatible  land  uses  and 
preventing  the  introduction  of  additional 
noncompatible  land  uses. 

Interested  persons  are  invited  to 
comment  on  the  proposed  program  with 
specific  reference  to  these  factors.  All 
comments,  other  than  those  properly 


addressed  to  local  land-use  authorities, 
will  be  considered  by  the  FAA  to  the 
extent  practicable.  "The  public  comment 
period  ends  April  18. 1987.  Copies  of  the 
noise  exposure  maps,  the  FAA's 
evaluation  of  the  maps  and  the  proposed 
noisacompatibility  program  are 
available  for  examination  at  the 
following  locations:' 

Federal  Aviation  Administration,  000   . . 

Independent  Ave.  SW.,  Rm.  617, 

Washington.  DC 
Eastern  Regional  OfTice.  FAA,  Fitzgerald 

Federal  Building,  Airports  Division,  JFK 

Int'l  Airport.  Jamaica.  NY 
Harrisburg  Airports  District  Office,  FAA. 

Terminal  Building.  Capital  City  Airport, 

New  Cumberland,  PA 
Department  of  Aviation.  County  of 

Allegheny,  Terminal  Building  Rm.  M  134, 

Greater  Pittsburgh  Int'l  Airport.  Pittsburgh, 

PA 

Questions  may  be  directed  to  the 
individual  named  above  imder  the 

heading  "FOR  FURTHER  INFORMATION 
CONTACT". 

Issued  in  Jamaica,  NY  on  March  4. 1987. 
Arnold  Aquilano, 
Deputy  Director.  Eastern  Region. 
|FR  Doc  87-6397  Filed  3-24-87:  8:45  am) 
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National  HIgtiway  Traffic  Safety 
Administration 

lOockat  No.  ei-02;  Notie*  71 

Preliminary  Evaluation  Report  on 
Center  High  Mounted  Stop  Lamps; 
Federal  Motor  Vetiicle  Safety 
Standards;  Lamps,  Reflective  Devices, 
and  Associated  Equipment;  Request 
for  Comments 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 
action:  Request  for  comments. 

SUMiUUlY:  This  notice  announces  the 
publication  by  NHTSA  of  a  preliminary 
Evaluation  Report  concerning  Safety 
Standard  No.  108,  Lamps.  Reflective 
Devices,  and  Associated  Equipment. 
This  staff  report  evaluates  safety 
effectiveness  of  center  high  moimted 
stop  lamps.  The  report  was  developed  in 
response  to  Executive  Order  12291, 
which  provides  for  Government-wide 
review  of  existing  major  Federal 
regulations.  The  agency  seeks  public 
review  and  comment  on  this  evaluation. 
Comments  received  will  be  used  to 
complete  the  review  required  by 
Executive  Order  12291. 
date:  Comments  must  be  received  no 
later  than  June  23, 1987. 
ADDRESSES:  Interested  persons  may 
obtain  a  copy  of  the  report  free  of 


charge  by  sending  a  self-addressed 
mailing  label  to  Ms.  Glorious  Harris 
(NAD-51).  National  Highway  Traffic 
Safety  Administration,  400  Sieenth 
Street,  SW.,  Washington,  DC  20590.  All 
comments  should  refer  to  the  docket  and 
notice  number  of  this  notice  and  be 
submitted  to:  Docket  Section,  Room 
5109,  Nassif  Building,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
[Docket  Hours,  8:00  a.m.-4:00  p.m., 
Monday  through  Friday.] 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Frank  G.  Ephraltti,  Director,  Office 
of  Standards  Evaluation.  Plans  and 
Policy,  National  Highway  Traffic  Safety 
Administration,  Room  5208,  400  Seventh 
Street  SW.,  Washington,  DC.  20590 
(202-366-1574). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  108  (49  CFR  571.108)  regulates  the 
lamps,  reflectors  and  associated 
equipment  for  cars,  trucks,  trailers, 
buses,  multipurpose  passenger  vehicles 
and  motorcycles.  The  standard  was 
amended,  effective  September  1, 1985,  to 
require  that  passenger  cars  be  equipped 
with  a  center  high  mounted  stop  lamp 
(CHMSL).  A  CHMSL  is  a  small  red  stop 
lamp  mounted  on  the  centerline  of  the 
rear  of  the  automobile  within  specified 
ranges  of  vertical  locations  and 
brightness.  The  vertical  location  is 
specified  with  the  intent  of  positioning 
the  lamp  higher  than  conventional  stop 
lamps.  The  lamp  is  actuated  only  by 
braking.  Accident  reduction,  speciHcally 
in  the  group  of  accidents  in  which 
braking  by  the  struck  vehicle  is  a  critical 
factor,  is  the  purpose  of  the  CHMSL 

Pursuant  to  Executive  Order  12291, 
NHTSA  is  conducting  an  evaluation  of 
CHMSL  to  determine  the  effectiveness 
of  the  CHMSL  performance  standard  in 
reducing  crashes  and  their  associated 
damages  and  casualties  and  to 
determine  the  benefits  and  costs  of  the 
standard  to  consumers.  Under  the 
Executive  Order,  agencies  are  to  review 
existing  regulations  to  determine 
whether  the  regulations  are  achieving 
the  Order's  policy  goals,  i.e.,  achieving 
legislative  goals  effectively  and 
efficiently  and  without  imposing  any 
unnecessary  burdens  on  those  affected. 
This  report  is  the  agency's  initial 
analysis  of  the  effectiveness  of  CHMSL 
in  preventing  rear  impact  crashes.  It  is 
based  on  all  police  reported  accidents 
that  occurred  at  the  50  National 
Accident  Sampling  System  areas,  a 
nationally  representative  group  of 
counties.  Between  June  1  and  September 
5,1986. 

The  involvement  rate  in  "CHMSL 
relevant"  rear  impacts  for  model  year 
1966  cars  (all  CHMSL  equipped)  is 
compared  to  1985  cars  (mostly  without 


the  lamps).  CHMSL  relevant  collisions 
are  those  in  which  the  back  of  the  car  is 
damaged  and  the  stop  lamps  were 
actuated  prior  to  impact  T^e 
involvement  rate  is  defined  to  be  the 
ratio  of  CHMSL  relevant  collisions  to  all 
other  collisions.  "CHMSL  effectiveness" 
is  the  reduction  of  the  model  year  1986 
involvement  rate  relative  to  model  year 
1985,  adjusted  upwards  to  reflect  the 
fact  that  about  10  percent  of  the  1985 
cars  were  already  equipped  with 
CHMSL  in  advance  of  the  Federal 
requirement 

The  National  Accident  Sampling 
System  data  used  in  this  study  did  not 
distinguish  between  "CHMSL  relevant" 
collisions  and  other  rear  impacts  (where 
stop  lamps  were  not  actuated).  As  a 
result,  it  was  nrst  necessary  to  calculate 
the  effectiveness  of  CHMSL  for  all  tjrpes 
of  rear  impacts  and  then  increase  that 
result  by  half,  since  earlier  studies  had 
indicated  that  two  thirds  of  all  rear 
impacts  are  CHMSL  relevant 

All  effectiveness  estimates  have  to  be 
considered  preliminary  and  could 
change  in  follow-up  studies  based  on 
later  NASS  data  as  well  as  large  State 
accident  files. 

The  principal  findings  and 
conclusions  of  this  study  are  the 
following: 

•  CHMSL  equipped  cars  were  22 
percent  less  likely  to  be  struck  in  the 
rear  while  braking  than  the  cars  without 
CHMSL  CHMSL  significanUy  reduced  a 
car's  risk  of  being  struck  in  the  rear  by 
another  vehicle. 

•  CHMSL  may  be  especially  effective 
in  preventing  chain  collisions  involving 
three  or  more  vehicles.  CHMSL 
equipped  cars  were  38  percent  less 
likely  to  be  the  lead  car  in  a  chain 
collision,  while  braking,  than  cars 
without  CHMSL.  Cars  with  CHMSL  also 
had  a  26  percent  lower  involvement 
rate,  while  braking,  as  one  of  the  middle 
cars  in  a  chain  collision  than  cars 
without  CHMSL 

•  CHMSL  equipped  cars  were  20 
percent  less  likely  to  be  the  struck  car, 
while  braking,  in  a  two  vehicle  front  to 
rear  collision  than  cars  without  CHMSL 
Although  the  observed  effectiveness  in 
chain  collisions  is  higher  than  in  two 
vehicle  collisions,  the  increment  in  the 
effectiveness  is  not  statistically 
significant 

•  CHMSL  effectiveness  was  about  the 
same  in  the  large  cities,  suburbs  and 
nonmetropolitan  areas  of  the  NASS 
sample. 

NHTAS  welcomes  public  review  of 
the  evaluation  report  and  invites  the 
public  to  submit  comments. 

It  is  requested  but  not  required  that  10 
copies  of  comments  be  submitted. 
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Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docltet 
supervisor  will  return  the  postcard  by 
mail. 

(15  U.S.C.  1392. 1401. 1407;  dtlegation  of 
authority  at  49  CFK  1.50  and  501  .a) 

Issued  on:  March  20, 19S7. 
Adele  SpMbergar, 

Associate  Administrator  for  Plana  and  Policy. 
|FR  Doc.  8?-6439  Filed  >-24-«7: 6:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Public  Jiftarmation  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Date:  March  20, 1967. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiremenf(s)  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
snbmissionis)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20220. 

U.S.  Customs  Service 

OMB  No.:  1515-0117 

Form  No  None 

Type  of  Review:  Extension 

TitJe:  Establishment  of  Container 
Station,  19  CFR  19.40 

Description:  The  regulation  provides  for 
the  establishment  of  a  container 
station  in  any  area  under  the 
jurisdiction  of  the  district  director, 
once  the  application  has  been  filed 
and  approved.  The  application 
requires  a  fee  and  a  bond  must  also  be 
filed. 

Respondents:  Businesses 

Estimated  Burden  354  hours 

Clearance  Officer:  B.].  Simpson  (202) 
566-7529.  U.S.  Customs  Service,  Room 
6426. 1301  Constitution  Ave.  NW., 
Washington.  DC  20229 

OMB  Reviewer:  Milo  Sunderhauf,  Office 
of  Management  and  Budget,  Room 
3206,  New  Executive  Office  Building, 
Washington,  DC  20503 

Comptroller  of  the  Currency 

OMB  No.:  New 
Form  No.:  None 
Type  of  Review:  New 
Title:  Banking  Questionnaire 


Description:  The  Onice  of  the 
Comptroller  of  the  Currency  needs  to 
evaluate  the  e^ectiveness  of  its 
written  communicatione  to  ensure  that 
they  are  designed  clearly,  understood 
by  their  intended  audience  and 
distributed  promptly. 

Respondents:  Businesses 

Estimated  Burden:  184  hours 

Clearance  Officer:  Eric  Hiompson  (202) 
447-1632.  Comptroller  of  the  Currency, 
Sth  Floor,  L'Enfant  Plaza,  Washington, 
DC  20219 

OMB  Reviewer  Robert'Neal  (202)  395- 
7340,  Office  of  Management  and 
Budget,  Room  3228,  New  Executive 
Office  Building.  Washington.  DC  20503 

Alcohol,  Tobacco,  and  Firearms 

OAfflAto.;  1512-0178 
Form  No.:  ATF  Form  4463 
Type  of  Review:  Reinstatement 
Title:  Report  of  Firearms  Transactions 
Description:  This  form  (4463)  is  used  to 
evaluate  transactions  by  Federally 
licensed  Firearms  Manufacturers, 
importers,  dealers,  or  collectors,  when 
the  Regional  Director  Compliance 
determines  that  there  is  a  need  to  do 
so.  The  licensee  prepares  the  entries 
from  existing  records  and  submits  the 
completed  form  to  the  Regional 
Director. 
Respondents:  Businesses 
Estimated  Burden:  250  hours 
Clearance  Officer.  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Room  7011, 
1200  Pennsylvania  Ave.  NW.. 
Washington.  DC  20226 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-0880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 
Dal*  A.  Morgan. 

Departwental  Reporff^Managettwnl  Office. 
[PR  Doc.  87-M23  Filed  »-24-87: 8.-4S  am| 
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Office  of  the  Secretary 

[Department  CIrcutar— Public  Debt  Sarlea 
lto.7-«7] 

Treasury  Notes  of  March  31, 19S9, 
Series  W-1989 

March  19. 1987 

1.  invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $10,000,000  of 
United  States  securities,  designated 
Treasury  Noties  of  March  31, 1969, 
Series  W-1989  (CUSIP  No.  012827  UR  1), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 


bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  eech  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be  . 
determined  in  the  manner  described 
below.  Additional  amouotaof  the  Notes 
may  be  issued  to  Government  accounts 
and  Fedaral  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  March  31, 
1987.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30, 1987,  and  each 
subsequent  6  months  on  March  31  and  .' 
September  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  March  31, 1989,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will    ' 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  herefter 
imposed  on  the  obligaiton  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$5,000,  $10,000,  $100,000.  and  $1,000,000, 
and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306).  as  to  Uie 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq.  (May  16, 1986). 
apply  to  the  Notes  offered  in  this 
circular.  ' 


3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  DC  20239,  prior  to  1:00  p.m.. 
Eastern  Standard  time,  Tuesday,  March 
24. 1987.  Noncompetitive  tenders  as 
defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Monday, 
March  23. 1987,  and  received  no  later 
than  Tuesday,  March  31, 1987. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount.        ^ 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totahng  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customer 
and  the  amount  for  each  customers  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  of 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  memberships; 
foreign  central  banks  and  foreign  states; 
Federal  Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bar^  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 


opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  V^  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100,000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.500.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  himdred.  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
It  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepeted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when  the 
price  at  the  average  yield  is  over  par. 

4.  Reservations 

4.1  The  Secretary  of  the  Treasury 
expressly  reserves  that  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  SetUement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 


to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday.  March  31. 1987.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  March  27, 1987.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Tuesday, 
March  31. 1987.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  a  percent  of  the  par 
amount  of  Notes'  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forefeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previouslay  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplement  or  amendments  do  not 
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adversely  affect  exiitin^  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 
Gerald  Murphy. 
Fiscal  Assistant  Secretary. 
[FR  Doc  87-«513  Filed  3-24-87;  8:46  sm] 


(Oepartmsnt  CIrcuiar— Public  DsM 
NaS-<71 


TrwMury  Notes  of  March  31, 1991, 
SerioeM-1991 

March  19, 1967 

1.  Invitatioa  for  Tenders 

1.1.  The  Secretary  of  the  Treasury. 
under  the  authority  of  Qiapter  31  of  the 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  March  31, 1901,  Series 
M-1991  (CUSIP  No.  012827  US  9). 
hereafter  referred  to  as  Notes,  llie 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Descriptioii  of  Securities 

2.1.  The  Notes  «vill  be  dated  March  31, 
1987,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
September  30, 1987.  and  each 
subsequent  6  months  on  March  31  and 
September  30  through  the  date  that  the 
principal  becomes  payable.  They  will 
mature  March  31, 1991,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next-succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 


thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

$i,ooa  $5.ooa  $io.ooa  $ioaooa  and 

$l,000,00a  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  defmitive  or  in  besrer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e.  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  publislied  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  182ea  0t  seg.  (May  16. 1986), 
apply  to  the  Notes  offered  in  this 
circular. 

2.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20239,  prior  to  IKW 
p.m„  Eastern  Standard  Time. 
Wednesday,  March  25. 1967. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
March  24. 1987,  and  received  no  later 
than  Tuesday,  March  31. 1987. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  if  $1.00a  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  sbsll 
not  submit  noncompetive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  moke  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
nomcompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 


Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commsrcial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
poHtical  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
cental  banks  and  foreign  states;  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established  at  a  Vi  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.000.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 


provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Payment  and  DeUvery 

5.1.  SetUement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherver  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Tuesday,  March  31, 1987.  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  March  27, 1987.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Accounts  on  or  before  Tuesday,  March 
31, 1987.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discoimt 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 


discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary  to  receive  payment 
for,  and  to  issue,  maintain,  service,  and 
make  payment  on  the  Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplememts  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gerald  Murpliy, 

Fiscal  Assistant  Secretary. 

[FR  Doc.  87-6512  Filed  3-24-87;  8:45  am] 
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[Department  Circular— Public  Debt  Series— 
No.»-«7] 

Treasury  Notes  of  AprN  15. 1994, 
Series  E-1994 

March  19, 1987 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $7,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  April  15, 1994,  Series 
E-1994  (CUSIP  No.  912827  UT  7), 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  eadi  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 


determined  in  the  manner  descril>ed 
below.  Additional  amounts  of  the  Notes 
may  be  issued  at  the  avo-age  price  to 
Federal  Reserve  Banks,  as  agents  for 
ftveign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  April  1. 
1987,  and  will  accrue  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
October  15, 1987,  and  each  subsequent  6 
months  on  April  15  and  October  15 
through  the  date  that  the  principal 
becomes  payable.  They  will  mature 
April  15, 1994,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity.  In 
the  event  any  payment  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  amount  due  will  be  payable 
(without  additional  interest]  on  the  next- 
succeeding  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  Tliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  and 
$1,000,000,  and  in  multiples  of  those 
amounts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form^ 

2.5.  Tlie  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300,  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  applicable  to  mariietable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260.  et  seg.  (May  16. 1986), 
apply  to  the  Notes  offered  in  this 
circular. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C  20239.  prior  to  1.-00 
p.m.,  Eastern  Standard  time,  Thursday. 
March  26. 1987.  Noncompetitive  tenders 
as  defined  below  will  be  considered 
timely  if  postmariced  no  later  than 
Wednesday,  March  25, 1987.  and 
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received  no  later  than  Wednesday,  April 
1. 1987. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  deflned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defmed 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for,  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 


the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vfc  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
98.250.  That  stated  rale  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to     » 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
Tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  Rnal. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  Rnal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Wednesday,  April  1, 1987.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 


bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  March  30, 1987.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  the  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  L,oan 
Note  Accounts  on  or  before  Wednesday, 
April  1, 1987.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  the  Notes  allotted  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
above.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
deHnitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is  , 


pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
Gerald  Murphy, 

Fiscal  Assistant  Secretary. 

IFR  Doc.  87-6511  Filed  3-24-87;  8:43  am) 
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bitamal  RcvaniM  Sarvics 

Art  Advisory  Panel;  aosed  Meeting 

AOENCY:  Internal  Revenue  Service, 

Treasury. 

action:  Notice  of  closed  meeting  of  Art 

Advisory  Panel. 

summary:  Closed  meeting  of  the  Art 
Advisory  Panel  will  be  held  in 
Washington,  DC. 

date:  The  meetings  will  be  held  April  22 
and  ]une  9, 1987. 


FOR  FURTHER  INFORMA-HON  CONTACT: 

Karen  Carolan.  CC:AP:V.  1111 
Constitution  Avenue,  NW.,  Room  2575, 
Washington  DC,  20224.  Telephone  No. 
(202J  566-9259.  (not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
sectioD  lOCaMZ)  of  ^  Federal  Advisory 
Committee  Act.  5  U.S.C.  App.  (1982), 
tfiat  dosed  meetings  of  the  Art  Advisory 
Panel  will  be  held  on  April  22  and  June  9 
in  Room  3313  beginning  at  9-.30  a.m.. 
Internal  Revenue  Building,  1111 
Constitution  Avenue,  NW,  Washington, 
DC  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acc^itability  of 
fair  market  value  appraisals  of  works  of 
art  involved  in  federal  income,  estate,  at 
gift  tax  returns.  This  will  involve  the 
discussion  of  material  in  individual  tax 
returns  made  confidential  by  the 


provisions  of  section  6130  of  Title  26  of 
the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that  this 
meeting  is  concerned  with  matters  listed 
in  section  5S2b(c)  (3),  (4J,  (6),  and  (7)  of 
Title  5  of  the  United  States  Code,  and 
that  the  meeting  will  not  be  open  to  the 
public. 

This  document  does  not  meet  die 
criteria  for  ugnificant  regulatiom  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
1978.  (43  ra  52122.) 
Lawrence  B.  Gibbs, 
Commigsioaer, 
[FR  Doc.  B7-e446  Filed  3-24-87;  &4S  am] 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Govemnient  in  ttie  Sunshine 
Act"  (Pub.   L.  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  COMMUNICATIONS  COMMISSION 

March  19. 1987. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  March  26, 1987,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856.  at  1919  M  Street.  NW.. 
Washington,  DC. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 1 — Title:  In  the  Matter  of 
Amendment  to  §  64.702  of  the 
Commission's  Rules  and  Regulations  (Third 
Computer  Inquiry).  Summar}:  The 
Commission  will  consider  whether  to  adopt 
an  Order  on  Reconsideration  of  the  Report 
and  Order  in  this  proceeding  released  on 
June  16. 1986. 

Common  Carrier— 2— Title:  In  the  Matter  of 
Amendment  to  S  64.702  of  the 
Commission's  Rules  and  Regulations  (Third 
Computer  Inquiry).  Summary:  The 
Commission  wil!  consider  whether  to  adopt 
a  Report  and  Order  in  Phase  II  of  this 
proceeding  that  addresses  the  regulatory 
treatment  of  protocol  processing  and  other 
issues  deferred  from  Phase  I  of  the 
proceeding. 

Mass  Media— 1— Title:  Policies  Regarding 
Detrimental  Effects  of  Proposed  New 
Broadcasting  Stations  on  Existing  Stations. 
Summary:  The  Commission  will  consider 
initiating  a  proceeding  concerning  the 
Carroll  DocUine  and  the  UHF  impact 
policy. 

Mass  Media— 2— Title:  Amendment  of  Part  76 
of  the  Commission's  Rules  concerning 


Federal  Register 

Vol.  52.  No.  57 
Wednesday,  March  25.  1987 


Wednesday 
March  25,  1987 


Carriage  of  Television  Broadcast  Signals 
by  Cable  Television  Systems.  Summary: 
The  Commission  will  consider  petitions  for 
reconsideration  regarding  the  new 
mandatory  signal  carriage  and  input 
selector  switch  requirements. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Sarah  Lawrence.  FCC  OfHce  of 
Congressional  and  Public  Affairs, 
telephone  number  [202]  632-5050. 

Issued:  March  19, 1987. 
Federal  Communications  Commission. 
William  J.  Tricarico, 
Secretary. 
(FR  Doc.  87-6572  Filed  3-23-«7:  2:54  p.m.J 

MLUNQ  COOC  S711-01-M 
FEDERAL  RESERVE  SYSTEM 

-HME  AND  DATE:  11:30  a.m.,  Monday. 

March  30, 1987. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets. 

NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORI 
INFORMA-nON:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202]  452-3204. 


You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  20, 1987. 
Junes  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  87-6505  Filed  3-20-87;  4:40  p.m.] 

BHJJNO  COOe  M1O-01-M 
INTERNATIONAL  TRADE  COMMISSION 

"PME  AND  OATR  Wednesday,  April  1. 

1987  at  10:00  a.m. 

PLACE:  Room  117,  701  E  Street,  NW., 

Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 
Certain  Mail  Extraction  Desks  and 

Components  Thereof  (Docket  Number 
1381). 

5.  Inv.  303-TA-18,  731-TA-332,  333.  334 

(Final)  (Certain  Fresh  Cut  Flowers  from 
Mexico,  Kenya,  and  Peru) — briefing  and 
vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202]  523-0161. 
Kenneth  R.  Mason. 

Secretary. 
March  19, 1987. 

|FR  Doc.  87-6521  Filed  3-23-87;  10:29  a.m.] 
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Department  of  the 


Office  of  the  Secretary 


Coastal  Barrier  Resources  Act; 

Section  10  Report  to  Congress;  Notice  of 
Availability  of  Proposed 
Recommendations. 
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DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  the  Secretary 

Coastal  Banior  Reaourcas  Act; 
Section  10  Report  to  Congresa; 
AvailalMlty  of  Propoaed 
Recommendations 

AQENCY:  Office  of  the  Secretary,  Interior. 
action:  Notice  of  availability. 

summary:  Under  the  provisons  of 
section  10  of  the  Coastal  Barrier 
Resources  Act  of  1982  (16  U.S.C.  3509), 
the  Secretary  of  the  Interior  is  required 
to  provide  recommendations  to  the 
Congress  for  conservation  of  the  Hsh, 
wildlife  and  other  natural  resources  of 
the  Coastal  Barrier  Resources  System 
(CBRS).  He  is  also  required  to  provide 
recommendations  to  the  Congress  for 
additions  to  or  deletions  from  the  CBRS, 
and  for  modifications  to  the  boundaries 
of  CBRS. 

The  Secretary  of  the  Interior 
established  a  Coastal  Barriers  Study 
Group  in  1983  and  instructed  it  to 
develop  an  inventory  of  undeveloped 
coastal  barriers  on  all  coastlines  of  the 
United  States  and  to  develop 
management  alternatives  that  foster  the 
conservation  of  the  CBRS'  natural 
resources.  The  maps  of  the  inventory 
were  made  available  on  Monday,  March 
4, 1985  Federal  Register  Vol.  50,  No.  42, 
Part  II,  pp.  8689-8702],  and  the  draft 
conservation  alternatives  on 
Wednesday.  May  1, 1985  Federal 
Register  Vol.  50.  No.  84.  p.  18576).  The 
public  comment  period  closed  on 
September  30, 1985. 

The  notice  announces  the  availability 
of  the  proposed  recommendations  for 
additions  to  and  deletions  from  the 
CBRS  and  recomendations  for 
conservation  of  the  CBRS'  natural 
resources 

OATI:  Comments  should  be  received  no 
later  than  June  23, 1987. 
ADDRESS:  Coastal  Barriers  Study  Group, 
U.S.  Department  of  the  Interior,  National 
Park  Service— 498.  P.O.  Box  37127,     . 
Washington,  DC  20013-7127. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Frank  McGilvrey,  Coastal  Barriers 
Coordinator,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  DC  20240,  (202)  343-2618. 
SUPPLEMENTARY  INFORMATION:  On 
October  18, 1982,  President  Reagan 
signed  the  Coastal  Barrier  Resources 
Act  (CBRA)  into  law  (16  U.S.C.  3501  et 
seq.).  Section  4  of  CBRA  establishes  the 
Coastal  Barrier  Resources  System 
(CBRS)  as  referred  to  and  adopted  by 
Congress,  and  sections  5  and  6  prohibit 
all  new  Federal  expenditures  and 
financial  assistance  within  the  units  of 


CBRS  unless  specifically  exemtad  by 
the  CBRA.  These  provisions  of  the 
CBRA  became  effective  immediateiy. 
The  CBRA  also  amends  and  conforms  to 
the  Federal  flood  insurance  provisions 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35)  pertaining  to 
undeveloped  coastal  barriers.  The 
statutory  ban  on  the  sale  of  new  Federal 
flood  insurance  for  new  conttnicrtion  or 
substantial  improvements  within  the 
CBRS  went  into  effect  on  October  1. 
1983. 

Section  10  of  CBRA  requires  the 
Secretary  of  the  Interior  to  submit  to 
Congress  a  report  regarding  the  CBRS 
that  contains  two  essential  alemants:  (1) 
Recommendations  for  conservation  of 
the  fish,  wildlife  and  other  natural 
resources  of  the  CBRS  through 
evaluation  and  comparison  of 
management  options  available  to 
Federal,  State  and  local  governments 
and  the  private  sector  and  (2) 
recommendations  for  additions, 
deletions  and  modifications  in  the 
CBRS.  In  addition,  the  report  is  to 
contain  a  summary  of  public  commwits 
received  and  an  analysis  of  the  Impacts 
of  general  revenue  sharing  grants  on 
undeveloped  coastal  barriers.  The 
Secretary  is  to  consult  with  the 
Governors  of  the  affected  States 
regarding  proposed  recommendations. 
To  this  end,  the  Secretary  again  invites 
comments  from  the  govemori  of 
affected  States.  The  governors' 
comments  will  be  forwarded  to  the 
Congress  as  a  part  of  the  report. 

Over  2,300  comments  concerning  the 
inventory  and  draft  management 
alternatives  were  received  during  the 
1985  public  comment  period.  After 
careful  consideration  of  comments  from 
the  public,  affected  governors.  Federal, 
Slate  and  local  agencies,  and  Congress, 
snd  review  of  the  requirements  and 
objectives  of  CBRA,  the  Department  of 
the  Interior  proposes  to  make  the 
following  recommendations  to  Congress. 
— Add  all  aquatic  habitats  associated 
with  (1)  coastal  barriers  presently  in 
the  CBRS  and  (2)  coastal  barriers 
along  the  Gulf  of  Mexico  and  Atlantic 
Coasts  that  are  recommended  for 
addition  to  the  CBRS. 
— Add  undeveloped  coastal  barriers  in 
Puerto  Rico  and  the  U.S.  Virgin 
Islands  and  within  large  embayments 
such  as  Chesapeake  Bay  and 
Narragansett  Bay. 
— Add  unprotected  areas  along  the 
Atlantic  and  Gulf  of  Mexico  coasts 
that  function  as  coastal  barriers  but 
are  not  composed  entirely  of 
unconsolidated  sediments,  tnchided 
are  bed  rock/glacial  depositie  (New 
England),  carbonate-cemented  and 


mangrove  shorelines  (Florida  Keys     - 
and  Caribbean),  and  cheniers 
(Louisiana). 
— Make  adjustments  to  boundaries  of 
units  presently  in  the  CBRS  to  account 
for  discrepancies  discovered  during 
the  study,  such  as  deletion  of  areas 
fully  developed  at  the  time  CBRA 
became  law  in  1982,  deletion  of 
Federal  military  and  Coast  Guard 
installations,  and  addition  of  areas 
found  to  be  undeveloped. 
— Delete  areas  that  were  unprotected  in 
1982  but  that  are  now  otherwise 
protected.  Add  a  provision  to  enable 
DOI  to  delete  areas  within  the  CBRS 
that  become  protected  in  the  future. 
— Add  privately-owned  undeveloped 
barriers  held  for  conservation  or 
recreation  purposes  if  the  owner 
proposes  development  that  would  be 
inconsistent  with  the  purposes  of 
CBRA. 
— Clarify  and  strengthen  certain 

exceptions  under  Section  6  of  CBRA. 
— Add  a  provision  to  enable  the  General 
Services  Administration  (GSA)  to  add 
to  the  CBRS  Federal  excess  coastal 
barrier  properties,  determined  by 
GSA,  in  consultation  with  DOI,  to  be 
undeveloped,  prior  to  disposal  unless 
they  otherwise  qualify  for  exemption 
under  the  law. 
— Add  a  provision  for  a  joint  study  by 
the  Department  of  the  Interior, 
Department  of  Defense,  National 
Oceanic  and  Atmospheric 
Administration,  and  Federal 
Emergency  Management  Agency  to 
develop  a  unified  national  policy  to 
guide  Federal  redevelopment  of  high- 
risk  coastal  areas. 
Any  modifications  to  the  CBRS 
require  legislative  amendment  to  CBRA. 
The  Secretary  has  no  authority  to 
modify  the  CBRS. 

The  21  volumes  of  the  report  contain 
background  information  about  each 
State  or  Territory's  coastal  barriers  and 
maps,  and  recommendations  for  specific 
additions  to  or  deletions  from  the  CBRS 
in  those  States  or  Territories.  Since  473 
areas  on  379  maps  have  been  identified 
as  part  of  the  proposed 
recommendations,  it  is  impractical  to 
publish  the  maps  or  list  the  unit 
designations  in  a  notice.  The  State 
volumes  and  Executive  Summary  are 
being  sent  to  a  number  of  recipients 
with  special  interest  in  this  issue.  The 
classes  of  recipients  include: 
— Senators  and  Representatives  from 
the  17  affected  States,  the 
Commonwealth  of  Puerto  Rico,  and 
the  U.S.  Virgin  Islands. 
—U.S.  Fish  and  Wildlife  Service 
— Washington  Office 


— Regional  Offices 

— Ecological  Services  Field  Offices 
— National  Park  Service 

— Washington  Office 

— Regional  Offices 
— Governors  of  the  17  affected  States, 

Commonwealth  of  Puerto  Rico,  and 

the  U.S.  Virgin  Islands 
— Affected  counties 
— Federal  Emergency  Management 

Agency 
— U.S.  Army  Corps  of  Engineers 
— Environmental  Protection  Agency 
— Department  of  Agriculture 
— Department  of  Transportation 
— Department  of  Defense 
— Department  of  Housing  and  Urban 

Development 
— National  Wildlife  Federation 
— National  Realtors  Association 
— Coastal  States  Organization 

To  facilitate  public  review,  anyone 
interested  in  learning  where  the  nearest 
set  of  maps  can  be  examined  may  call 
the  National  Park  Service  at  (202)  343- 
8116  between  the  hours  of  8:00  a.m.  and 
4:00  p.m.  (Eastern  Time)  Monday 
through  Friday.  A  list  of  Fish  and 
Wildlife  Service  Regional  and  Field 
Offices  and  National  Park  Service 
Regional  Offices  where  maps  can  be 
reviewed  is  in  the  Appendix. 

The  original  maps  may  be  inspected 
at.  and  hand  delivered  comments  may 
be  taken  to,  the  National  Park  Service, 
1100  "L"  Street  NW..  Room  3319, 
Washington,  DC. 

Ddted:  March  17. 1987. 

P.  Daniel  Smith, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Porks. 


Appendix 

Location  of  Maps  Available  for  Review: 
U.S.  Fish  and  Wildlife  Service 


Regional  offices 


Regional  offices 


Assistant  Regional  Director— 
Fish  &  Wildlife  Enfiance- 
menl.  PC  Box  1306,  Al- 
buquerque, New  Mexico 
87103,  (505)  766-2324 

Assistant  Regional  Director— 
Fish  a  WildIHe  Enhance- 
ment, Richard  B  RusseM 
Federal  Budding.  75  Spring 
Street.  SW ,  Suite  1276. 
Atlanta.  Georgia  30303, 
(404)  221-6343. 

Assistant  Regional  Director — 
Fish   a   Wildiite   Enharx^e- 
ment.        One       Gateway 
Center.  Suite  700.  Newton 
Comer.         Massachusetts 
02158.     (814)     234-4130/ 
234-4286 
US  Fish  and  Wildlife 
Service 
Ecological  Services  Field 
Stations 

Field  Supervisor.  Corpus 
Chnsti  State  University, 
Campus  Box  338.  6300 
Ocean  Drive,  Corpus  Chns- 
ti, Texas  78412,  (512) 
868-3346. 

Field  Supervisor,  17629  El 
Caimno  Real,  Suite  211. 
Houston.  Texas  77058. 
(713)229-3681 

Field  Supervisor,  P.O.  Box 
510.  Boqueron.  Puerto 
Rico  00622.  (809)  851- 
7297. 

Field  S<4)ennsor,  PO  Box 
4305.  Lafayette.  Louisiana 
70502.  (318)  234-7478 

Field  Supervisor.  PC.  Box 
Drawer  1197.  Daphne.  Ala- 
bama 36526.  (205)  626- 
1880. 

Field  Supervisor.  1612  June 
Avenue.  Panama  Oily.  Flor- 
ida 32405,  (904)  769-0552 

Field  Supervisor,  PO  Box 
2676,  Vero  Beach,  Flonda 
32960,  (305)  562-3902. 

Field  Supervisor,  801 
Gloucester  Street,  Federal 
BuMmg.  Room  334.  Bruns- 
WRk.  Georgia  31520.  (912) 
265-9336. 


States  of: 


Texas 


l^orth  Carolina.  South  Caroti- 
na.  Georgia  Flordia.  Ala- 
bama. Mississippi.  Louisi- 
ana. Puerto  Rico.  Virgin  Is- 
lands 


Maine.  Rfiode  Island.  Corv 
necticut  f^ew  Yorli.  New 
Jersey.  Oelawar*.  Mary- 
land, Virginia 


Texas,  from  Calhoun  Courtty- 
South 


Texas.       from       Matagorda 
CkMnty-ltorth 


Puerto  RKo.  Virgin  Islands 


Louisiana. 


Alabama.  Mississippi. 


Flonda.  West  CoasL  Pasoo 
County-West 

Florida,  all  of  East  Ccasl. 
West  CoasL  North  to  and 
including   Pinellas   Courtty 

Georgia 


179. 


282- 


Box 


(603) 


FieM  Supervisor.  PC  Box 
12559.  Charleston.  South 
Carolina  29412.  (803)  724- 
4707. 

Field  Supervisor.  P.O.  Box 
25039.  Raleigh.  North 
Carohna  27611-5039. 

(919)  755-4520 

Fish  and  WildMe  BiotogisL 
PC  Box  729,  Gloucester 
Point.  Virginia  23062.  (804) 
642-7180 

Field  Supennsor.  1825-6  Vir- 
ginia Street.  Annapota, 
Maryland  2140],  (301) 
269-5448 

Assistant  Field  Supervisor, 
705  Whrte  Horse  Pike. 
PO.  Box  534,  Absecon. 
New  Jersey  06201,  (609) 
646-9310 

Assistant  Field  Supervisor,  c/ 
o      Brookhaven 
Laboratory     BuMing 
Upton,   Long   Island, 
York    11973.    (516) 
3300 

Field   Supennsor,    PC 
1518.       Concord. 
Hampshire     03301 
224-2585 
IMational  Par*  Service 
(Regional  Offices) 

Assistant  Regional  Orector— 
Natural  Resources.  North 
Atlantic  Regional  (Office. 
National  Park  Service.  15 
State  Street  Boston.  Mas- 
sachusetts 02109.  (617) 
565-8800 

Assistant  Regortal  Director— 
Natural  Resources.  Mid-At- 
lantic  Regional  Office.  Na- 
tional ParV  Service.  143 
South  Third  Street.  Phila- 
delphia. Pennsylvania 
19106.  (215)  597-7013 

Assistant  Regiorwl  Director— 
Natural  Resources.  South- 
east Regional  Office.  Na- 
\jona\  Parti  Sennce.  75 
Spring  Street  SW  .  Atlanta. 
Georgu  3030.  (404)  331- 
5185 

Assistant  Regnnal  Director- 
Natural  Resources.  South- 
west Regional  Office.  Na- 
tional Park  Service.  P.O. 
Box  728.  Santa  Fa.  New 
Mexico  87504,  (505)  968- 
6388 


Stales  of: 


South  Carolina. 


North  Carolina 


Viigini*. 


Maryland.  Delaware. 


New  Jersey. 


Now  Yoik-Long  Island. 


Maine  Massachusetts.  Rhode 
Island.  Connecticut 


Mame.  Massachusetts.  Con- 
necticut     Rhode     Island. 

^^HA*     ^rijtj        ^^^^b       i^tf^l^MJ 


Delaware.  Maryland.  V»ginl*. 


North  Carolina.  South  Caroli- 
na. Georgia.  Flonda.  Ala- 
bama, MniiBo^ipi.  Puerto 
Rico.  Virgin  Islands 


Texas.  Louisiana. 


(PR  Do&  87-6165  Filed  3-24-67:  8:45  am] 
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Recorders;  Rnal  Rule 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Parts  91, 121. 125,  and  135 

[Dockat  Na  2441S;  AnModiMnt  Nos.  91- 
199. 121-191. 125-a.  and  13»-23] 

Right  Recorders  and  Coclcpit  Voice 
Recorders 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  requires 
improved  (digital)  flight  recorders  with 
additional  data  parameters  for  airplanes 
'^ype  certificated  before  1969  and 
operated  in  Part  121  operations.  Review 
of  National  Transportation  Safety  Board 
accident/incident  Files  for  January  1983 
to  February  1986  revealed  the  high 
failure  rate  of  the  metal  foil  flight 
recorders.  The  data  revealed  that  37 
recorders  (48  percent)  had  one  or  more 
malfunctioning  parameters  preceding 
the  accident/incident  preventing  the 
recording  or  readout  pertinent  data.  As 
a  result,  post-accident  flight  recorder 
examination  cannot  be  relied  upon  to 
provide  accident  investigators  with 
sufficient  information  to  accurately 
assess  the  causal  interrelationship 
between  man,  machine,  and 
environment.  The  requirement  of  a 
digital  flight  recorder  with  additional 
data  parameters  is  deemed  the  minimum 
standard  necessary  to  ensure  that  all  of 
the  underlying  causal  factors  of  an 
accident  are  identified.  The  amendment 
also  requires  cockpit  voice  recorders  on 
newly  manufactured  multiengine, 
turbine-powered  airplanes  certificated 
to  carry  six  or  more  passengers, 
requiring  two  pilots  by  type  certification 
or  operating  rules  for  those  operations 
conducted  under  Part  135.  The 
amendment  also  specifies  that  for  those 
operators  conducting  operations  under 
Part  91  and  Part  125  that  have  installed 
approved  cockpit  voice  recorders,  the 
Administrator  will  not  use  the  record  in 
any  civil  penalty  or  certificate  action. 
These  amendments  were  based  on 
recommendations  from  a  study 
conducted  by  Trans  Systems 
Corporation  and  a  number  of  safety 
recommendations  by  the  National 
Transportation  Safety  Board. 

EFFECTIVE  DATE:  May  26, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Rock.  Federal  Aviation 
Administration,  Office  of  Airworthiness, 
Aircraft  Engineering  Division,  Technical 
Analysis  Branch.  AWS-120,  800  ■ . 
Independence  Avenue,  SW., 
Washington.  DC  20591:  telephone  (202) 
267-«567. 


SUPPLEMCNTARY  INFORMATION: 

Regulatory  History 

These  amendments  are  based  on 
Notice  of  Fh-oposed  Rulemaking  (NPRM) 
No.  85-1,  published  in  the  Federal 
Register  on  January  8, 1985  (50  ¥R  949). 
All  comments  received  in  response  to 
NPRM  No.  85-1  were  considered  in 
adopting  these  amendments. 

Baciiground 

For  those  operations  conducted  under 
Parts  91  and  125  of  the  Federal  Aviation 
Regulations  (FAR),  there  are  no 
requirements  that  either  a  flight  recorder 
or  a  cockpit  voice  recorder  (CVR)  be 
installed.  However,  in  the  interest  of 
safety,  the  Federal  Aviation 
Administration  (FAA)  has  always 
encouraged  the  installation  of  approved 
flight  recorders  and  approved  cockpit 
voice  recorders  in  airplanes  used  in 
those  operations. 

Section  121.343  of  the  FAR  requires 
operators  to  equip  each  turbine-powered 
airplane  and  each  airplane  certificated 
for  operation  above  25.000  feet  with  an 
approved  flight  recorder.  For  airplanes 
having  an  original  type  certificate  issued 
through  September  30, 1969,  the  flight 
recorder  parameters  must  include  time, 
altitude,  airspeed,  vertical  acceleration, 
heading,  and  radio  transmission  keying. 
Airplanes  having  an  original  type 
certificate  issued  after  September  30, 
1969,  are  required  to  have  additional 
flight  recorder  parameters  indicating 
pitch  attitude,  roll  attitude,  side-slip 
angle  or  lateral  acceleration,  pitch-trim 
position,  control  column  or  pitch  control 
surface  position,  control  wheel  or  lateral 
control  surface  position,  rudder  pedal  or 
yaw  control  surface  position,  thrust  of 
each  engine,  position  of  each  thrust 
reverser,  trailing  edge  flap,  or  cockpit 
flap  or  cockpit  flap  control  position. 

The  CVR  provisions  for  Part  121 
operators  require  a  CVR  for  each  large 
turbine-powered  or  large  pressurized 
airplane  with  four  reciprocating  engines. 

Part  135  does  not  require  operators  to 
have  flight  recorders  but  does  require 
turbojet  airplanes  configured  to  carry 
ten  passengers  or  more  to  have  a  cockpit 
voice  recorder  installed. 

Since  these  provisions  were  adopted, 
there  has  been  a  dramatic  change  in  the 
air  carrier  industry.  Deregulation  has 
contributed  to  that  change  by  allowing 
existing  Part  121  carriers  to  pull  out  of 
short-to-medium-range  markets,  thereby 
creating  a  demand  being  filled  by  a 
rapidly  expanding  commuter  airline 
industry.  To  meet  the  equipment  needs 
of  the  expanding  commuter  airline 
industry,  manufacturers  have  developed 
new  fuel-efficient  airplanes,  including 
derivatives  of  airplanes  type  certificated 


through  September  30, 1969.  These 
airplanes  have  an  expected  lifespan 
well  into  the  next  century. 

The  past  rule  allowed  these  derivative 
airlanes  to  operate  with  flight  recorder 
technology  that  dates  back  to  the  1950's. 
In  the  past,  cockpit  voice  recorders  and 
flight  recorders  were  not  required  of  the 
commuter  airline  industry  based  on  the 
premise  that  the  level  of  passenger 
service  was  not  sufflcient  to  justify 
installing  these  recorders.  Increased 
operation  of  the  short-to-medium-range 
airplanes  by  the  commuter  airline 
industry,  however,  has  placed  them 
actuarially  in  a  more  severe  operational 
environment  than  airplanes  type 
certificated  through  September  30, 1969. 
creating  the  need  for  additional  data 
collection. 

Discussion 

This  amendment  revises  S  91.35  and 
adds  a  new  §  125.202  that  specifies  that 
the  Administrator  will  not  use  the 
cockpit  voice  recorder  record  in  any 
civil  penalty  or  certificate  action.  The 
purpose  is  to  encourage  operators  to 
voluntarily  install  cockpit  voice 
recorders  in  airplanes  that  are  used  in 
those  operations  where  they  are  not 
required.  The  installed  equipment  must 
be  approved  and  must  continue  to  meet 
the  airworthiness  requirements  under 
which  the  airplane  is  type  certificated 
and  operated. 

1  his  amendment  substantively  revises 
99  121.343  and  135.151.  For  operations 
conducted  under  Part  121,  this  rule 
requires  retrofitting  all  airplanes  type 
certificated  through  September  30, 1969 
(currently  using  a  six-parameter  foil- 
type  flight  recorder),  with  a  six- 
parameters  digital  flight  recorder  within 
2  years  from  the  effective  date  of  the 
amendment.  In  addition,  these  flight 
recorders  must  be  upgraded  to  11- 
parameter  digital  flight  recorders  within 
7  years  after  the  effective  date  of  this 
amendment  The  11  parameters  consist 
of  those  currently  required  plus  the 
following:  (1)  Pitch  attitude;  (2)  roll 
attitude:  (3)  longitudinal  acceleration;  (4) 
control  column  or  pitch  control  surface 
position;  and  (5)  thrust  of  each  engine. 
They  are  required  to  perform  within  the 
ranges,  accuracies,  and  recording 
intervals  specified  in  Appendix  B  of  Part 
121. 

All  newly  manufactured  airplanes 
having  an  original  type  certificate  issued 
through  September  30, 1969.  are  required 
to  have  17-parameter  digital  flight 
recorders  installed  after  2  years  from  the 
effective  date  of  this  amendment. 

The  requirements  for  airplanes  type 
certificated  after  September  30, 1969,  do 
not  change  except  for  the  substitution  of 


longitudinal  acceleration  for  lateral 
acceleration. 

For  those  operations  conducted  under 
Part  135,  the  amendment  requires  the 
installation  of  a  CVR  for  all  multiengine. 
turbine-powered  airplanes  certificated 
to  carry  six  or  more  aassengers  and 
requiring  two  pilots  by  oertmcation  or 
operating  rules,  that  are  newly 
manufactured  2  years  from  the  effective 
date  of  this  amendment. 

"Manufactured"  means  when  the 
airplane  inspection  acceptance  records 
reflect  that  the  airplane  is  complete  and 
meets  the  FAA-approved  type  design 
data.  An  airplane  manufactured  and 
then  placed  into  storage  prior  to  sale  is 
considered  manufactured  on  the  date  it 
is  completed  prior  to  being  placed  in 
storage. 

Discuaaion  of  Cooiinentt 

In  response  to  NPRM  No.  85-1,  the 
FAA  received  comments  from  29 
interested  persons.  The  majority  of  the 
comments  received  express  opposition 
to  the  proposals  based  upon  the  costs 
involved  in  complying  with  the  proposed 
requirements.  More  Speciflcally.  most  of 
the  opposition  is  directed  to  the  digital 
flight  data  recorder  proposals. 

The  proposals  in  NPRM  No.  85-1 
address  three  issues:  (1)  Recorder 
information  to  be  used  only  for  accident 
investigation  purposes;  (2)  digital  flight 
data  recorders  in  speoifrc  airplanes 
operated  under  Part  121  of  the  FAR;  and 
(3)  cockpit  voice  reoordera  in  specific 
newly  manufactured  airplanes  operated 
under  Part  135  of  the  FAR.  For 
discusssion  and  analysis  purposes,  each 
issue  will  be  addressed  separately. 

In  its  conunents  on  HPRM  No.  85-1. 
the  National  Transportation  Safety 
Board  (NTSB)  states  that  the  FAA  has 
not  entirely  satisfied  the  intent  of  all  its 
safety  recommendations  made  to  the 
FAA  concerning  enhancement  of  flight 
recorder  standards  required  to  provide 
adequate  data  for  accident  and  incident 
investigation  purposes  and  identifies  six 
specific  shortcomings.  All  the  issues 
raised  by  the  NTSB  in  its  comments  to 
NPRM  No.  85-1  had  been  forwarded 
previously  to  the  FAA  as  NTSB  safety 
recommendations.  These  issues  were 
considered  in  the  development  of  the 
NPRM  and  have  been  addressed  by 
FAA  formal  responses  to  the 
recommendations,  the  NPRM,  or  the 
preamble  to  this  rule. 

Since  1967.  the  NTSB  has  issued  a 
total  of  53  recommendations  regarding 
CVR's  and  flight  recorders.  Of  this  total, 
38  recommendations  were  forwarded  to 
the  FAA.  The  remaining  15 
recommendations  were  issued  to 
industry  groups  such  as  U.S.  air  carriers, 
the  Air  Line  Pilots  Association,  the 


Allied  Pilots  Association,  ainriane  and 
rotorcraft  manufacturers,  etc.  Of  the  15 
industry  reoommendations.  S  remain 
open  (A-«a-101  through  -106). 

of  the  88  NTSB  recommendations 
issued  to  the  FAA,  26  recemraendations 
are  "CLOSED"  through  FAA/NT8fi  staff 
coordination  and  12  recommendations 
remain  in  an  "OPEN"  status.  The  FAA  is 
continuing  to  address  these  remaining  12 
"OreN"  recommendations.  The 
following  is  a  sununary  of  the  "OPEN" 
recommendations  that  are  mentioned  in 
the  NTSB's  comments  to  the  docket 

Reoommendations  A-82-067  and  -108 
recommend  requirements  for  improved 
CVR's  and  flight  recorders  for  rotororaft 
and  are  being  dealt  with  under  a 
separate  rulemaking  action. 

Recommendation  A-82-loe 
recommends  the  development  of  a 
technical  standard  order  (TSO)  for 
CVR's  and  flight  recorders.  Proposed 
TSO-Clll.  which  contains  standards  for 
CVR  and  flight  recorders  and  combined 
CVR's/flight  recorders,  was  published  in 
the  Federal  Registw  on  April  12. 1985. 
The  final  version  of  the  TSO  is  presently 
undergoing  internal  FAA  ctMirdination 
prior  to  issuance. 

Recommendations  A-82-064  through 
-066  recommend  that  flight  recorders 
currently  required  (m  fixed-wing  aircraft 
operated  under  Part  121  be  improved 
and  that  such  aircraft  manufactured 
after  a  certain  date  be  equipped  for 
flight  recorders  with  additional 
parameters. 

Recommendations  A-82-107  and  -109 
through  -111  recommend  that  turbojet 
fixed-wing  aircraft  certificated  for  six  or 
more  passengers  not  now  required  to 
have  CVR's  or  flight  recorders  be 
required  to  have  CVR's  and  flight 
recorders  with  additional  parameters. 

In  its  comments  to  the  docket 
regarding  Recommendations  A-82-064 
through  -066.  the  NTSB  requested  that 
the  FAA  reconsider  its  action  on 
Recommendation  A-82-066  and  require 
32  parameters  for  flight  recorders  on 
newly  manufactured  fixed-wing  aircraft 
operated  under  Part  121.  The  FAA  has 
determined  that  an  increase  in  the 
required  parameters  to  17  represents  an 
appropriate  balance  of  costs  and 
benefits. 

In  its  comments  to  the  docket  on 
Recommendations  A-82-107  and  -109 
through  -111.  the  NTSB  acknowledged 
that  the  FAA  has  satisfied  its 
recommendation  with  respect  to  CVR 
requirements  for  aircraft  operating 
under  Part  135.  The  NTSB  urged  the 
FAA  to  require  flight  recorders  for  all 
multiengine  turbine-powered  aircraft 
operated  under  Part  135.  The  FAA 
agrees  with  the  NTSB  that  requiring 
flight  recorders  on  multiengine  turbine- 


powered  aircraft  operated  under  Part 
135  would  provide  helpful  accident 
investigation  information.  However,  the 
FAA  continues  to  believe  that  the 
benefits  of  such  regulation  would  not  be 
OMiununsurate  with  the  associated 
costs. 

In  its  comments  to  the  docket,  the 
NTSB  states  that  the  rule  does  not 
provide  flexibility  to  accommodate 
advancing  technology.  The  FAA  agrees 
that  changes  In  aeronautical  technology 
may  at  some  future  date  require  changes 
to  this  rule.  However,  to  issue  a  rule  that 
includes  the  degree  of  flexibility 
necessary  to  accommodate  future 
technology  that  is  not  presently  defined- 
is  impracticable.  When  new  design 
features  are  identified,  the  FAA  can  and 
will  evaluate  them  during  development 
of  the  type  certification  basis  and  take 
whatever  actions  are  necessary  to 
maintain  the  required  safety  level.  If 
additional  parameters  or  interfaces 
between  electronic  systems  call  for 
special  requirements,  they  will  be  issued 
as  appropriate.  Consistent  with 
rulemaking  policy  and  as  experience  is 
gained  with  such  future  novel 
technologies,  consideration  will  be  given 
to  revising  the  appropriate  rules.  In  the 
new,  fly-by-wire  aircraft  control  system 
design,  the  one-to-one  correlation  from 
crew  input  to  the  resulting  control 
system  response  does  not  exist.  That 
and  other  new  design  features,  may 
require  the  FAA  to  propose  and  adopt 
additional  parameters  to  be  recorded, 
over  those  currently  required  by  the 
operating  rules. 

The  NTSB  continues  to  urge  that  the 
FAA  initiate  further  rulemaking  to 
require  flight  recorders  in  multiengine, 
turbine-powered,  fixed-wing  airplanes 
operated  under  Part  91  or  125.  A  careful 
review  of  the  benefits  required  to  oi^set 
the  cost  of  requiring  flight  recorders  in 
the  class  of  airplanes  recommended  by 
the  NTSB  operating  under  Part  91  or  125 
shows  that  the  anticipated  benefits  will 
not  support  such  a  requirement.  The  rule 
does  encourage  the  installation  of  such 
equipment  by  stating  that  flight  recorder 
records  will  not  be  used  by  tfie 
Administrator  in  any  civil  penalty  or 
certificate  action. 

In  its  comments  to  the  docket,  the 
NTSB  stated  that  it  was  disturbed  that 
the  FAA  has  not  taken  the  initiative  to 
propose  rulemaking  consistent  with  the 
standards  recently  adopted  by  the 
International  Civil  Aviation 
Organization  (ICAO).  lliis  amendment 
is  consistent  with  the  recent 
Amendment  17  to  ICAO  Annex  6,  Part  I. 
The  NTSB,  in  its  comments,  intermingles 
ICAO  "requirements  "  and  ICAO 
"recommendations."  Requirements  are 
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binding  on  the  ICAO  member  states, 
while  recommendations  are  not.  This 
amendment  is  in  full  agreement  with  the 
ICAO  requirements  in  S  6.3  of  Annex  6 
and  in  many  respects  is  in  agreement 
with  the  ICAO  recommendations  in  that 
section.  Attachment  D  to  ICAO  Annex 
6.  Part  I,  contains  detailed  flight 
recorder  guidance  to  member  states.  In 
that  attachment,  ICAO  recommends  the 
32-parameter  flight  recorders  for  certain 
types  of  airplanes.  The  FAA  agrees  with 
both  ICAO  and  the  NTSB  that  more  data 
is  always  preferable  and  also  agrees 
with  the  ICAO  position  that  the 
increased  data  parameters  be 
recommendations  and  not  required 
parameters.  The  FAA  believes  that  the 
parameters  specified  in  this  amendment 
are  sufficient  to  identify  accident 
probable  cause  and  that  the  additional 
parameters  (up  to  32}  have  not  been 
shown  to  be  cost  beneHcial. 

Recorder  Information  for  Accident 
Investigation 

One  commenter  supports  the 
proj)osed  amendments  to  SS  91.35  and 
125.202.  A  second  commenter  opposes 
the  amendments,  contending  that  the 
FAA  should  use  the  data  as  necessary 
to  improve  piloting  skills.  The  FAA  does 
not  agree  that  the  Administrator  should 
use  the  cockpit  voice  recorder  record  in 
any  civil  penalty  or  certificate  action.  As 
stated  in  the  notice,  the  purpose  is  to 
encourage  operators  to  voluntarily 
install  cockpit  voice  recorders  in 
airplanes  where  they  are  not  required. 
The  information  from  the  record  is  to 
determine  the  cause  of  the  accident  and 
not  to  place  blame.  Improvement  of 
piloting  skills  can  be  obtained  by 
current  requirements,  such  as  the 
biennial  flight  checks. 

Digital  Flight  Data  Recorder 

The  FAA  received  seven  comments 
supporting  the  notice  as  it  relates  to  the 
digital  flight  data  recorder  proposals. 

One  commenter  contends  that  any 
airline  retrofit  requirement  can  be 
satisfied  by  equipment  currently  in 
production  and  agrees  with  the  FAA's 
estimates  of  equipment  costs.  This 
commenter  asserts  that  his  estimate  of 
maintenance  cost  savings  to  airlines 
which  replace  foil  recorders  with  digital 
flight  recorders  reflects  a  savings  of 
$600,000  annually  based  on  a  100- 
airplane  fleet. 

Another  commenter  agrees  with  the 
requirement  to  replace  metal  foil-type 
recorders  with  digital  types  because 
accident  investigation  would  be 
simplified  and  accomplished  with 
greater  accuracy  but  expresses  concern 
that  the  2-year  period  for  replacement  of 
existing  metal  foil-type  recorders  with 


digital  types  may  not  be  realistic.  The 
commenter  asserts  that  the  assumption 
was  made  that  the  new  digital  recorders 
would  be  directly  interchangeable  with 
existing  foil-type  recorders  in  all 
installations.  Although  many  metal  foil- 
type  recorders  in  service  are  packaged 
in  rectangular  (standard  V%  Air 
Transport  Rated  (ATR)  long]  containers, 
almost  1.400  Lockheed  Model  lOQC 
metal  foil-type  recorders  packaged  in  a 
spherical  container  have  been  delivered 
to  customers,  and  many  are  still  in 
service  today.  This  commenter  also 
recommends  that  the  two-phase  (2-year/ 
7-year)  plan  be  replaced  with  a  single- 
phase  program  for  incorporation  of  the 
11  parameter  recorder  and  that  the  time 
limit  for  completion  be  compatible  with 
existing  airline  maintenance  cycles.  The 
FAA  recognizes  that  the  Lockheed 
Model  10^  recorder  is  configured 
differently  from  the  standard  Vt  ATR 
long  container  but  still  believes  that  the 
2-year  phase-in  period,  with  proper 
planning,  is  sufficient  to  reconfigure  the 
mounting  rack  for  installation  of  the  new 
recorder. 

Two  commenters,  while  supporting 
the  proposed  rule,  believe  that  the 
requirements  should  be  further 
expanded  to  maximize  the  information 
available  from  accident  investigations 
and  contend  there  is  sufficient 
justification  to  require  all  airplanes 
operated  under  Part  121  and  type 
certificated  through  September  30, 1969, 
to  be  upgraded  to  the  17-parameter 
digital  recorder  within  2  years  from  the 
effective  date  of  the  amendment.  The 
FAA  agrees  that  17  parameters  would 
derive  more  information  from  the 
accident.  However,  the  11  parameters 
required  for  the  aircraft  type-certificated 
through  September  30, 1969,  via  the  2- 
step  program  will  enhance  the  accident 
data  available  to  investigators  with 
minimum  cost  and  out-of-service  time 
for  the  airplane.  The  FAA  does  not 
believe  that  the  additional  6  parameters 
will  provide  the  safety  benefit  necessary 
to  offset  the  additional  cost.  Both 
commenters  are  of  the  opinion  that  all 
airplanes  involved  in  Part  135 
operations  should  be  required  to  carry 
the  digital  flight  recorders  within  2  years 
from  the  adoption  of  the  amendment. 
One  of  the  commenters  also  questions 
the  use  of  a  single  parameter  for 
measuring  engine  thrust  and  believes  a 
more  accurate  method  is  to  measure  the 
Ni  speed  and  fuel  flow  for  each  engine. 
The  FAA  considers  these  issues  to  be 
outside  the  scope  of  this  current 
rulemaking  action. 

One  other  commenter  considers  the 
17-parameter  digital  recorder  as  being 
too  limited  and  not  consistent  with 
recently  adopted  International  Civil 


Aviation  Organization  (ICAO) 
requirements  (32  parameters]  applicable 
to  airplanes  over  60,000  pounds.  The 
FAA  evaluated  these  issues  in  the  Trans 
Systems  study  while  preparing  the 
notice  and  concluded  that  based  on  the 
information  available  at  that  time,  the 
proposals  were  the  most  cost  beneficial 
in  terms  of  accident  prevention  through 
accident  investigations.  It  should  also  be 
pointed  out  that  the  final  ICAO 
document  addresses  only  new 
certificates  of  airworthiness  issued  after 
1989.  The  conunent  is  outside  the  scope 
of  the  notice,  and  there  is  insufficient 
justification  by  the  commenter  to  issue  a 
supplemental  notice  that  addresses  the 
recent  ICAO  standards.  The  FAA 
concludes  that  the  existing  air  carrier 
fleet  of  2,000  plus  transport  category 
airplanes  do  need  the  new  digital  type 
ll-parameter  recorder,  and  this 
regulatory  action  should  proceed. 

Another  commenter  agrees  with  the 
proposals  and  beUeves  they  are 
necessary  to  ensure  that  adequate  data 
is  available  for  accident  investigations. 
The  commenter  contends  that  in  the 
affected  airplanes,  there  will  be 
adequate  room,  and  little  weight  penalty 
for  the  digital  flight  recorder  to  be 
installed  and  serviced  without  difHculty. 
The  FAA  agrees  with  these  comments. 

One  commenter  states  that  the 
requirement  for  converting  to  a  6- 
parameter  digital  recorder  should  be 
deleted  as  it  is  unlikely  to  enhance 
accident  investigation  to  any  extent  and 
recommends  requiring  the  ll-parameter 
recorder  in  7  years.  The  FAA  does  not 
agree  because  adequate  time  has  been 
allotted  for  foil-type  recorders  to  be 
replaced  and  then  expanded  to  the  ll- 
parameter  recorder  without  undue 
hardship  in  the  airline  industry. 
Research  of  the  National  Transportation 
Safety  Board  (NTSB)  records  indicates 
that  48  percent  of  the  recorders 
recovered  from  accidents  or  incidents 
were  not  functioning.  The  foil-type 
recorder  would  likely  increase  in  failure 
rate  over  the  7-year  period,  resulting  in 
increased  inspections,  decreased  time 
between  overhaul,  and  possible  increase 
in  FAR  maintenance  violations,  as  well 
as  not  having  the  data  available  in  the 
event  of  an  accident  or  incident.  There 
is  a  definite  need  to  replace  the  foil 
recorders  as  soon  as  possible. 

In  addition  to  the  above,  the  FAA 
received  18  responses  to  the  notice 
expressing  opposition  to  the  digital  flight 
recorder  proposals  on  the  basis  of  the 
economic  impact  of  complying  with  the 
proposed  requirements.  Five 
commenters  provided  estimated  cost 
figures  for  retrofitting  their  CV-580 
turbopropeller  airplanes  to  comply  with 


the  proposed  requirements.  These 
estimates  ranged  ftom  $14,000  to  $50,000 
per  airplane  modification.  Estimated 
cost  figiucs  that  were  provided  for  other 
models  of  airplanes  came  within  the 
above  low  and  high  estimates  per 
airplane  modiflcation.  In  addition,  one 
commenter  notes  that  the  FAA 
estimated  costs  in  the  notice  did  not 
consider  the  loss  of  value  on  currently 
owned  flight  recorders,  and  this 
commenter  estimates  this  value  at  $6,000 
per  recorder.  With  the  loss  of  $6,000  per 
recorder  added  to  his  estimate,  this 
brings  the  total  estimated  cost  to 
approximately  $9,500  below  the  average 
of  the  low  and  high  estimates  above. 
Another  commenter  states  that  he  has 
observed  a  price  increase  per  flight 
recorder  of  approximately  $5,000  to 
$6,000  since  the  issuance  of  NPRM  No. 
85-1.  To  properly  respond  to  these 
comments,  the  FAA  has  prepared  a 
detailed  cost  estimate  using  the  latest 
available  information  in  its  Regulatory 
Evaluation,  and  the  FAA  considers 
these  costs  the  most  realistic  in 
determining  the  cost  of  compUance  with 
the  final  rule. 

The  NTSB  suggests  the  addition  of 
longitudinal  acceleration  as  a 
parameter.  The  NTSB  contends  that 
longitudinal  acceleration  is  vital  for 
determining  the  effect  of  wind  shear, 
braking,  and  airplane  performance  and 
is  a  much  more  significant  parameter 
than  some  others  presently  recorded. 
The  NTSB  is  responsible  for  determining 
the  probable  cause  of  and  contributing 
factors  to  an  accident  and  is  the  prime 
user  of  the  flight  recorder  data,  llie  FAA 
agrees  with  the  NTSB  that  the 
longitudinal  accelerometer  is  necessary 
in  identifying  the  contributing  factors  to 
an  accident  or  incident,  and  has 
changed  the  requirements  for  the  ll- 
parameter  recorder  by  substituting 
longitudinal  acceleration  for  pitch  trim 
for  the  post-September  30, 1969, 
certificated  airplanes.  In  addition,  the 
FAA  has  substituted  longitudinal 
acceleration  in  place  of  lateral 
acceleration  for  newly  manufactured 
airplanes.  The  FAA  has  reviewed  type 
design  data  for  airplanes  affected  and 
finds  that  other  than  the  reconnection  of 
wiring  at  the  tri-axis  accelerometers  in 
the  post-September  30, 1969  airplane, 
and  the  substitution  of  a  longitudinal 
accelerometer  for  pitch  trim  synchro  or 
a  potentiometer  in  the  11-paramater 
airplane  type  certificated  through 
September  30, 1969,  these  changes  are 
not  significant 

Another  commenter  opposes  the 
digital  flight  recorder  proposal  but  does 
not  operate  any  airplanes  that  require 
modification  to  comply  with  the 


proposal.  This  commenter  did  not 
provide  any  information  or  data  to 
support  this  opposition.  The  FAA  does 
not  agree  with  this  commenter. 

One  commenter  contends  the  foil-type 
flight  recorders  are  satisfactory  for  the 
older  turbopropeller-driven  airplanes 
because  their  design  and  operating 
environment  is  sufficiently  different 
fit)m  that  of  turbojet-powered  airplanes. 
The  FAA  does  not  agree  that  the  foil- 
type  recorder  is  adequate  in  the  current 
accident  investigation  environment 
because  of  the  inaccuracies  that  can 
occur  between  the  routine  maintenance 
times  and  the  operations  check  before 
flight  A  recent  review  of  NTSB  accident 
files  has  found  the  inservice  failure  rate 
of  the  foil  recorders  to  be  unacceptable. 

Several  commenters  state  that  many 
of  the  older  affected  airplanes  will  likely 
be  retired  shortly  after  the  anticipated 
effective  date  in  early  1987.  The  FAA 
does  not  agree  that  the  older  airplanes 
should  be  exempted  because  of  a 
supposed  early  retirement  from  service. 
Certain  operators  may  retire  their 
affected  airplanes  from  their  fleets,  but 
these  airplanes  most  likely  will  be  in 
service  with  other  operators,  and  the 
requirements  will  continue  to  be 
applicable.  Because  the  airplanes 
comply  with  the  new  rules,  the  operator 
has  a  more  marketable  and  valuable 
airplane  at  the  time  the  airplane  is 
pla6ed  on  the  market.  The  FAA  does 
agree  that  an  airplane  in  service  for  a 
considerable  length  of  time  may  be 
considered  to  have  a  low  probability  of 
operational  and  mechanical  "surprises." 
However,  unanticipated  events  such  as 
fatigue  may  still  occur  and  human  factor 
information  is  relevant  in  accident 
investigationo  involving  old  and  new 
airplanes  alike.  A  digital  flight  recorder 
as  an  investigative  tool  will  provide 
insight  into  these  issues. 

One  commenter,  an  all-cargo  carrier 
operating  under  Part  121  with  nine  CV- 
580  airplanes,  states  that  the  additional 
cost  to  comply  with  the  proposed 
requirements  would  create  a  serious 
financial  hardship  on  the  company.  This 
commenter  contends  that:  The  recent 
accident  data  for  CV-50  airplanes  does 
not  justify  any  need  to  change  the  type 
of  flight  recorder  in  use;  the  CV-580 
airplane  design  and  operating 
environment  has  not  changed  in  the  past 
25  years;  and.  the  additional  parameters 
and  significant  additional  cost  have  not 
been  justified  on  a  cost  versus  flight 
safefy  benefit  basis.  Furthermore,  this 
commenter  contends  that  the  cost  to 
retrofit  the  digital  flight  recorder  in  his 
CV-€80  airplanes  could  easily  run  as 
high  as  $450,000.  The  FAA  recognizes 
that  this  commenter's  contention  of 


$50,000  per  airplane  for  complying  with 
the  proposed  requirement  would  be 
significant.  However,  no  information  or 
data  was  provided  to  show  how  this 
figure  was  derived.  Most  prudent 
operators  will  not  incur  these  extremely 
high  costs  to  comply  with  this  final  rule. 
The  basis  for  this  conclusion  is 
explained  in  the  section  of  the 
regulatory  evaluation  discussing  FAA's 
response  to  these  comments.  A  pilot- 
induced  accident  can  occur  any  time 
with  any  airplane,  and  the  accident 
history  of  a  specific  airplane  type  should 
not  be  a  basis  for  exclusion  from  this 
regulation.  Every  accident  must  be 
evaluated  to  determine  the  probable 
cause  and  related  events,  and  these 
types  of  airplanes  are  operated  in 
sufficient  numbers  in  passenger  service 
to  require  the  same  accident 
investigation  tools  as  other  Part  121 
airplanes. 

One  commenter  recommends  that 
airplanes  type  certificated  prior  to 
January  1, 1958,  be  exempt  from  the 
proposed  requirements.  The  FAA  does 
not  agree  with  this  recommendation, 
because  every  accident  must  be 
adequately  investigated  to  determined 
the  probable  cause  and  identify  actions 
to  prevent  accidents  of  that  nature. 

One  commenter  contends  that  the 
estimated  nonrecurring  cost  for  the 
proposed  2-phase  retrofit  of  digital  flight 
recorders  on  its  association's  member 
fleet  is  $49.5  miUion  for  2,000  airplanes, 
not  counting  cash  loss  due  to  out-of- 
service  time,  and  contends  that  the 
FAA's  cost  estimates  are  inconsistent 
Furthermore,  this  commenter  asserts 
that  the  FAA's  stated  basis  for  the 
proposed  rule  is  based  upon  erroneous 
information  and  speculative  estimates  of 
future  "unknown  hazards"  that  would 
be  identified  by  the  expanded  parameter 
digital  recorders;  that  tfie  FAA  did  not 
present  any  data  that  conclusively 
shows  that  the  probable  cause  of  any 
U.S.  air  carrier  accident  could  not  be 
determined  because  of  the  use  of  6- 
parameter  foil-type  recorders;  and  that 
properly  maintained  6-parameter  flight 
recorders  have  not  served  the  industry 
and  Government  well  in  developing 
accident  prevention  measures.  This 
commenter  recommends  the  notice  be 
withdrawn  because  of  the  lack  of 
adquate  justification  presented  by  the 
FAA.  In  addition,  this  commenter 
recommends  that  if  the  FAA  decides  to 
require  the  improve  flight  recorders 
regardless  of  tfie  airline  safefy  record,  a 
single-step  program  that  provides  at 
least  7  years  for  accomplishment  would 
minimize  the  impact  on  the  airlines. 
Furthermore,  the  FAA  should  reevaluate 
its  cost  versus  benefit  estimates  using 
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economic  data  presented  in  this 
response  and  by  other  commenters.  The 
FAA  has  reevaluated  the  cost  data,  and 
the  Regulatory  Evaluation  reflects  these 
changes.  With  respect  to  the  basis  for 
this  rule  change,  experience  has  shown 
that  unexpected  accident  scenarios  and 
unusual  combinations  of  circumstances 
will  occur. 

Another  commenter,  while  not 
opposing  the  proposal,  recommends 
deleting  the  6-parameter  step  in  the 
program  and  recommends  going  directly 
to  the  ll-parameter  digital  flight 
recorder  requirements,  because  the  2- 
year  implementation  period  for  retrofit 
is  considered  unrealistic.  This  would 
permit  installations  to  coincide  with 
maintenance  schedules.  This  commenter 
also  states  that  the  notice  assumed  that 
foil-type  recorders  are  apparently 
interchangeable  with  digital  types  in  all 
cases  and  states  that  the  digital  flight 
recorders  and  the  spherical  configured 
foil-type  are  not,  in  fact,  directly 
interchangeB,ble  as  assumed.  As 
previously  sf  ited,  the  FAA  does  not 
agree  that  the  implementation  program 
should  be  lengthened  or  that  the  2-year 
implementation  program  is  unrealistic. 
This  commenter  presented  no 
information  to  support  this  assertion. 
The  FAA  has  reevaluated  the  time 
frames  for  implementation  against  the 
availability  of  modification  kits  and/or 
digital  recorders  necessary  for 
complying  with  these  requirements  and 
continues  to  Hnd  them  achievable  and 
realistic.  Further,  a  slight  additional  cost 
for  replacing  the  spherical  foil  recorder 
with  the  rectangular  digital  recorder  is 
reflected  in  the  revised  Regulatory 
Evaluation. 

One  commenter  recommends  that 
S  121.343(c)(6)  and  (d)(6)  be  changed  to 
indicate  that  radio  communication  either 
to  or  from  Air  Traffic  Control  (ATC)  is 
acceptable.  The  FAA  the  intent  was  to 
record  the  airplane  transmitter  keying 
which  would  be  to  ATC.  The  rule  has 
been  changed  accordingly.  This 
commenter  also  recommends  that  the 
word  "large"  be  added  before  the  words 
"turbine  engine  powered"  in  i  121.343(b) 
to  clarify  that  the  requirement  applies 
only  to  large  airplanes.  The  FAA  does 
not  agree  this  change  is  necessary, 
because  all  airplanes  operated  under 
Part  121  must  be  type  certificated  in  the 
transport  category  and  the  FAA  is  not 
aware  of  any  small  airplanes,  weighing 
less  than  12,500  pounds  maximum 
certiflcated  takeoff  weight  being 
operated  under  Part  121.  If  small 
airplanes  do  in  the  future  operate  under 
Part  121,  the  FAA  sees  no  reason  to  treat 
them  differently  from  large  airplanes. 


Another  commenter  suggests 
replacement  of  the  foil-type  recorders 
with  digital  types  on  an  attrition  basis 
and  contends  that  the  price  increase  of 
100  percent  in  the  last  3  years  for  the  foil 
medium  will  achieve  this  objective.  The 
FAA  does  not  agree,  because  there  is  no 
assurance  of  attrition  as  suggested,  and 
no  assurance  that  digital  flight  recorders 
will  be  installed  within  a  reasonable 
period  of  time.  Furthermore,  the  FAA 
has  no  way  of  controlling  flight  recorder 
prices. 

These  amendments  are  based  on  a 
number  of  NTSB  recommendations  and 
a  study  conducted  by  Trans  Systems 
Corporation,  completed  in  May  1983  for 
the  FAA  O^ice  of  Aviation  Safety, 
entitled  "Cockpit  Voice  and  Flight  Data 
Recorder  Evaluation."  The  study 
evaluated  a  number  of  CVR/flight 
recorder  equipment  requirements  and 
options,  one  of  which  was  the  adoption 
of  all  NTSB  recommendations.  The 
Trans  Systems  study  is  available  in  the 
Public  Docket  for  review.  Copies  of  the 
FAA  replies  to  NTSB  safety 
recommendations  concerning  CVR's/ 
flight  recorders  are  available  from  the 
FAA  Offlce  of  Aviation  Safety. 

Cockpit  Voice  Recorder 

The  FAA  received  16  comments  in 
response  to  the  cockpit  voice  recorder 
proposal,  with  9  commenters  opposing 
the  proposal  and  7  commenters 
expressing  support. 

Three  commenters  contend  that  the 
requirements  should  apply  only  to  those 
turbined-powered  airplanes  with  a 
seating  configuration  of  ten  or  more, 
excluding  pilot  seats.  One  commenter 
states  that  no  rationale  is  given  to 
reduce  the  number  to  six  and  that, 
historically,  the  dividing  line  has  been 
ten  passenger  seats.  The  FAA  does  not 
agree  with  the  increase  to  ten  because 
of  the  large  number  of  small  airplanes 
that  operate  with  between  six  and  nine 
passengers  and  that  are  required  by  Part 
135  to  have  two  pilots  for  conducting 
Instrument  Flight  Rules  operations  with 
those  airplanes. 

The  NTSB's  recommendation,  which 
was  used  as  the  basis  of  the  Trans 
Systems  Corporation  study,  was  about 
the  number  of  accidents  involving  six- 
passenger  turbine-powered,  multiengine 
airplanes  in  air  taxi  and  corporate/ 
executive  operations  in  which  the 
accidents  circumstances  remain 
unknown. 

One  commenter  asserts  that  the 
increased  fuel  consumption  to  carry 
these  recorders  should  be  considered  in 
the  economic  evaluation.  The  FAA 
agrees  that  the  increased  fuel  cost 
should  be  added  in  the  analysis,  and  the 


economic  evaluation  addresses  the 
increase. 

Another  commenter  contends  that  the 
purpose  of  cockpit  voice  recorders  is  to 
fix  the  blame  for  an  accident  or  incident. 
The  FAA  does  not  agree  because  the 
purpose  of  the  recorder  is  to  determine 
the  probable  cause  of  the  accident  and 
this  should  not  be  construed  to  mean 
"fix  the  blame."  The  same  commenter 
asserts  that  some  80  percent  of  all 
accidents  are  caused  by  pilot  error  but 
provides  no  basis  for  this  assertion.  The 
FAA  does  not  agree  with  the  80  percent 
figure  recognizes  that  a  significant 
number  of  accidents  can  be  attributed  to 
pilot  error.  Finding  a  pilot's  action  or 
inaction  as  a  causal  factor  in  an 
accident  or  incident  is  not  intended  to 
be  the  same  as  "flxing  the  blame." 

One  commenter  contends  that  most  of 
the  airplanes  to  which  this  rule  would 
apply  operate  in  a  very  limited 
environment  or  portion  of  the  airspace 
and  that  there  is  insufficient  time  to 
record  much  voice  communication  when 
a  problem  arises.  The  commenter  further 
contends  that  the  cause  of  most 
accidents  in  this  area  is  probably  pilot 
error  during  takeoff  and  landing  and 
doubts  that  the  addition  of  CVR's  would 
shed  any  new  light  on  the  cause  or 
circumstances  surrounding  any 
accident.  The  FAA  does  not  agree  that 
there  is  insufficient  time  to  record 
meaningful  voice  communications.  It  is 
not  the  quantity  but  rather  the  quality  of 
such  data  that  may  determine  the  cause 
in  the  relationship  between  the  pilots, 
the  airplane,  and  the  operating 
environment  at  the  time  of  an  accident 
Also,  it  is  not  just  the  voice 
communications  that  are  useful  in 
determining  a  cause  but  all  recorded 
noise,  i.e.  switch  actuation,  engine 
revolution,  aural  warnings,  etc. 

One  commenter  asserts  that  the 
cockpit  voice  recorder  would  not  add  to 
the  level  of  safety  of  a  flight  and  its 
only  benefit  that  of  aiding  accident 
investigation,  is  abstract  and  unproven. 
The  FAA  agrees  that  the  CVR  does  not 
add  to  the  level  of  safety  of  a  speciflc 
flight  but  does  not  agree  that  the 
usefulness  is  abstract  and  unproven. 
There  are  years  of  experience  with 
cockpit  voice  recorders  in  Part  121 
aircraft  that  attest  to  the  benefits  to  be 
derived  from  the  recorders. 

Another  commenter  contends  the 
proposed  rule  is  discriminatory  since 
many  small  multiengine  airplanes  that 
not  turbine  powered  are  certificated  to 
carry  more  than  six  passengers.  The 
FAA  does  not  agree  that  the  rule  is 
discriminatory. 

One  commenter  asserts  that  an 
operator  should  be  given  the  option  of 


installing  a  flight  recorder  instead  of  the 
cockpit  voice  recorder  because  more 
information  may  be  obtained  from  the 
former.  As  a  regulatory  proposal,  this 
comment  is  outside  the  scope  of  the 
notice. 

Three  commenters  contend  that  the 
CVR  has  proven  to  be  an  invaluable  tool 
in  accident/incident  investigations  and 
that  it  would  be  prudent  to  require  a 
CVR  for  any  multiengine.  turbine- 
powered  airplane  operating  under  Part 
135  with  two  pilots  and  carrying  six  or 
more  passengers  regardless  of  the  date 
of  manufacture  of  the  airplane.  The  FAA 
evaluated  this  issue  in  the  Trans 
Systems  study  while  preparing  this 
notice  but  concluded  that  the  estimated 
costs  would  exceed  the  potential 
beneflts  if  all  multiengine  airplanes  are 
included. 

Regulatory  Evaluadon 

The  FAA  has  completed  a  detailed 
regulatory  evaluation  of  the  flnal  rule 
which  is  available  in  the  regulatory 
docket.  It  is  similar  in  form  to  the 
regulatory  evaluation  of  NPRM  No.  85-1, 
but  many  revisions  have  been  made  in 
response  to  comments  that  addressed 
the  notice.  The  evaluation  also 
incorporates  more  current  cost  and  fleet 
forecast  information. 

The  major  findings  of  the  evaluation 
of  the  final  rule  are  summarized  below. 
However,  FAA's  response  to  those 
comments  that  addressed  the  regulatory 
evaluation  of  the  notice  is  presented  in 
its  entirety. 

I.  Discussion  of  Comments  Addressing 
the  Regulatory  Evaluation  of  the  NPRM 

Numerous  comments  were  received  to 
NPRM  No.  85-1,  that  addressed  the 
regulatory  evaluation  of  the  proposed 
rule.  These  comments  have  been 
considered  by  the  FAA  and  are 
discussed  in  this  section.  The  regulatory 
evaluation  of  the  flnal  rule  follows  this 
discussion  of  comments.  The  FAA  has 
revised  its  evaluation  in  many  respects 
to  reflect  issues  raised  by  the 
commenters. 

A.  Comments  on  Costs 

A.l.  Part  121  Proposals 

Numerous  comments  criticize  FAA's 
estimates  of  the  cost  to  retroflt  existing 
pre-1969  type-certiflcated  airplanes 
operated  under  Part  121  with  digital 
flight  recorders  and  to  upgrade  these 
airplanes  to  record  11  parameters  of 
information.  In  its  regulatory  evaluation 
of  the  notice,  FAA  considered  the  costs 
of  various  digital  flight  recorder  and 
flight  data  acquisition  unit  equipment 
combinations  that  would  meet  the 
proposed  requirements  and  estimated 


that  the  maximum  cost  for  any  of  the 
various  options,  including  labor  and 
signal  sources,  would  be  approximately 
$22,000  per  airplane.  Comments  have 
been  received  arguing  the  FAA's  costs 
were  signiflcantly  underestimated  and 
that  compliance  costs  could  exceed 
$50,000  per  airplane,  more  than  twice 
FAA's  highest  estimate.  Further, 
conmienters  also  state  that  additional 
costs  would  result  because  airplanes 
would  need  to  be  removed  from  service 
to  accomplish  the  retroflt  that  the  two- 
phase  approach  (initial  digital  recorder 
retroflt  within  2  years  followed  by  the 
upgrade  to  11  parameters  within  7  years) 
would  result  in  higher  compliance  costs 
than  a  one-phase  approach  because 
airplanes  would  need  to  be  taken  out  of 
service  twice;  that  design  certification 
costs  had  been  omitted;  and  that  many 
spherical  foil  recorders  were  still  in 
service  that  would  create  special 
installation  problems  when  replaced 
with  digital  recorders  in  standard  one- 
half  ATR  boxes. 

The  FAA  was  unable  to  find  evidence 
that  the  very  high  compliance  cost 
estimates  of  approximately  $50,000 
would  be  incurred  by  cost-conscious 
operators.  These  high  costs  could  be 
realized  if  the  equipment  were 
purchased  through  third  parties  and  if 
the  installation  ykStV.  was  not  scheduled 
to  coincide  with  regular  maintenance 
intervals.  However,  because  most 
prudent  operators  would  negotiate  with 
recorder  equipment  manufacturers  to 
obtain  the  best  fleet  purchase  price, 
reflecting  quantity  discounts,  and 
because  cost-conscious  operators  can  be 
expected  to  use  scheduled  maintenance 
cycles  as  efficiently  as  possible,  FAA 
expects  that  actual  compliance  costs 
will  in  most  cases  be  similar  to  those 
estimated  by  the  FAA.  The  FAA  has 
raised  its  equipment  cost  estimates  by 
10  percent  to  reflect  inflation  in  the 
prices  of  recorders  since  the  notice  was 
prepared  2  years  ago. 

To  allow  for  the  additional  cost  which 
may  be  incurred  by  some  operators  who 
find  it  necessary  to  rely  on  a 
modification  shop  to  perform  the  retrofit 
as  a  complete  package,  including  the 
provision  of  all  necessary  equipment 
the  FAA  has  added  40  percent  to  its 
estimated  cost  values  for  recorders, 
flight  data  acquisition  units  (FDAU's), 
and  signal  sources.  This  modification 
shop  markup  factor  has  been  applied  to 
15  percent  of  the  airplanes  affected  by 
the  retrofit  provisions  of  this  final  rule. 

The  FAA  also  found  that  air  carriers, 
when  performing  contract  maintenance 
work  for  other  carriers,  and  modification 
shops  charge  labor  rates  of 
approximately  $35  to  $40  per  hour. 
Further,  the  contractor's  overhead 


expenses  are  already  included  in  the 
labor  rates  charged  to  customers.  The 
FAA  has  used  a  $40  labor  rate  in  its 
evaluation  of  the  final  rule,  slightly 
higher  than  the  $35  value  used  for  the 
notice. 

Other  factors  may  affect  the 
compliance  costs  of  the  rule,  not  all  of 
which  may  necessarily  have  been 
identified  by  the  FAA  or  the 
commenters.  Installation  labor  may  in 
some  instances  exceed  FAA  estimates, 
or,  as  one  commenter  aigued,  recorder 
manufacturers  may  increase  their  prices 
following  implementation  of  the  rule 
(which  the  FAA  does  not  expect  to  be 
much  of  a  problem  because  of 
competition  among  manufacturers). 
However,  to  allow  for  these 
contingencies,  the  FAA  has  performed  a 
sensitivity  analysis  on  its  cost  estimates. 
This  enables  comparisons  to  be  made  of 
the  potential  effects  variations  in  the 
cost  estimates  may  have  on  the  overall 
desirability  of  the  new  Part  121  recorder 
standards. 

The  FAA  maintains  its  expectation 
that  both  the  digital  retrofit  and 
parameter  upgrade  work  can  be 
completed  without  requiring  airplanes  to 
be  removed  from  service  specifically  for 
this  purpose.  Although  it  will  require 
careful  planning  on  the  part  of 
operators,  both  the  digital  recorder 
retrofit  and  parameter  upgrade  work  can 
be  completed  in  steps  and  integrated 
into  regularly  scheduled  maintenance 
intervals  over  the  2-year  digital 
conversion  compliance  period  and  the  7- 
year  parameter  upgrade  compliance 
period.  Similarly,  installation  labor  costs 
can  be  partially  reduced  by  anticipating 
maintenance  procedures  involving 
aircraft  disassembly  that  would  also 
provide  an  opportunity  to  install  the 
additional  information  parameter  signal 
sources  and  wiring. 

Engineering  design  and  certification 
costs  are  expected  to  be  relatively  minor 
for  each  airplane  type/recorder 
equipment  combination  that  operators 
elect  to  install.  These  costs  usually  have 
already  been  incurred  by  recorder 
equipment  manufacturers  and  are 
reflected  in  the  prices  they  charge  their 
customers.  Further,  many  of  the  airplane 
types  affected  by  the  amendments  are 
operated  by  foreign  carriers  %vith  similar 
or  more  stringent  recorder  requirements; 
therefore,  the  engineering  work  has,  to  a 
large  extent,  previously  been  completed. 
Finally,  when  prorated  over  the  total 
number  of  airplanes  converted  using  a 
particular  equipment  combination,  the 
per-airplane  cost  attributable  to  design 
and  certification  is  expected  to  be  an 
extremely  small  portion  of  the  overall 
equipment  and  installation  costs. 
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Nevertheless,  a  coat  sensitivity  analysis 
has  been  added  to  the  regulatory 
evaluation,  and  this  shoxild  adequately 
provide  for  the  occasional  situation 
where  design  and  certirication  costs 
present  a  special  problem. 

The  FAA  agrees  that  for  those  aircraft 
equipped  with  the  Lockheed  spherical 
foil  recorder,  a  new  mounting  rack  will 
be  required  which  will  add  about  $500  to 
the  installation  costs.  However,  because 
of  a  previous  rule  change,  any  spherical 
recorders  that  had  originally  been 
installed  in  the  wheel  wells  should  have 
already  been  relocated  to  the  rear  of  the 
airplane.  Therefore,  no  additional 
installation  costs  should  result  from  the 
need  to  relocate  the  recorder. 

Commenters  also  question  the  FAA's 
estimate  of  the  annual  recorder 
maintenance  savings  that  could  be 
realized  as  a  result  of  replacing  foil 
recorders  with  digitial  recorders.  One 
commenter  states  that  converting  to 
digital  equipment  would  result  in 
carriers  experiencing  a  range  of  ht>m 
$2,400  additional  annual  maintenance 
expense  per  airplane  to  $1,800  annual 
maintenance  savings  per  airplane.  This 
compares  to  the  $2,500  annual 
maintenance  savings  estimate  used  by 
the  FAA  In  the  notice,  which  the  FAA 
considered  a  conservative  reduction  of 
flight  recorder  manufacturer  savings 
estimates  that  ranged  bom  $3,000  to 
$5,00  annually  per  airplane. 

The  FAA  maintains  its  expectation 
that  because  of  the  higher  reUability  of 
digital  recorders  in  comparison  to  aging 
foil  recorders,  and  the  continuously 
increasing  cost  of  the  foil  medium, 
digital  recorders  should  result  in  net 
maintenance  savings  for  operators. 
However,  because  of  the  concerns 
raised  by  commenters,  the  FAA  has 
reduced  its  estimate  of  annual 
maintenance  savings  from  $2,500  per 
airplane  to  only  $1,500  per  ^irplane  in  its 
analysis  of  the  final  rule.  Further,  the 
FAA  also  maintains  its  original 
expectation  that  the  additional  signal 
sources  will  require  maintenance  only 
infrequently  and  that  any  maintenance 
costs  which  may  result  from  the  signal 
sources  will  be  negligible  in  comparison 
to  savings  resulting  ^om  the  conversion 
to  much  more  reliable  digital  equipment. 

Similarly,  the  FAA  expects  that  the 
relatively  higher  mean  time  between 
failures  of  digital  equipment  in 
comparison  to  foil  recorders  should 
actually  reduce  the  potential  for  flight 
delays  because  of  minimum  equipment 
list  requirements,  rather  than  increase 
this  possibility,  as  some  commenters 
state. 

Another  commenter  states  that  the 
short  remaining  life  of  older  airplanes 
would  reduce  the  maintenance  savings 


attributable  to  digital  recorders  well 
below  FAA  estimates.  However,  in  its 
regulatory  evaluation  of  the  notice,  the 
FAA  allowed  for  forecast  fleet  attrition 
in  estimating  the  total  maintenance 
savings  that  would  result  from  the  rule. 
Further,  the  FAA  did  not  take  credit  for 
maintenance  savings  realized  by 
digitally  equipped  airplanes  that  had 
voluntarily  converted  or  were  expected 
to  voluntarily  convert  in  the  absence  of 
the  rule.  Finally,  in  later  years  of  the  15- 
year  analysis  period,  the  FAA  reduced 
the  percentage  of  active  airplanes 
forecast  in  those  years  that  would 
realize  maintenance  savings  as  a  result 
of  the  new  rule.  This  was  because  newly 
manufactured  airplanes  just  entering 
service  are  currently  delivered  with 
digital  recorders  and  because  airplanes 
that  operators  have  voluntarily 
converted  generally  would  be  the 
airplanes  with  the  longest  remaining 
service  Ufe.  ^ 

One  commentei^xpresses  concern 
that  airplanes  exempt  from  the  noise 
standards  of  Part  36  until  January  1, 
1988,  would  be  retired  shortly  after  the 
effective  date  of  the  flight  recorder  final 
rule.  As  stated  in  the  notice,  the  FAA 
expects  that  the  availabiUty  of  hush  kits 
will  enable  many  of  these  airplanes  to 
remain  active  after  their  noise 
exemption  expires.  Similarly,  Boeing  707 
and  McDonnell  Douglas  DC-8  airplanes, 
other  than  DC-&-70's  retrofitted  with 
noise  compliant  engines,  were  excluded 
from  the  fleet  expected  to  be  affected  by 
the  proposed  rule  because  of  other  Part 
36  noise  standards  that  became  effective 
in  1965.  However,  since  the  notice  was 
written,  hush  kits  have  become 
available  for  both  DC-8's  and  Boeing 
707*8.  and  a  Umited  number  of  these 
airplanes  are  now  expected  to  remain  in 
service.  Therefore,  based  upon 
preliminary  information  prepared  by  the 
FAA's  Office  of  Environment  and 
Energy,  these  types  of  airplanes  have 
been  added  to  the  forecast  of  the  pre- 
1960  type  certificated  airplane  fleet 
expected  to  be  affected  by  the  rule. 

Other  comments  state  that  any 
additional  weight  attributable  to  the 
digital  retrofit  and  parameter  upgrade 
would  result  in  slightly  higher  fuel 
consumption.  The  FAA  argees  and  has 
added  a  weight  penalty  cost  factor  to  its 
analysis. 

Comments  were  received  stating  that 
in  its  cost  estimates  the  FAA  did  not 
allow  for  the  lost  residual  value  of  foil 
recorders  when  the  new  rule  makes 
them  instantaneously  obsolete.  The 
FAA  recognizes  that  this  is  a  valid 
consideration:  however,  this  factor  has 
already  been  reflected  in  the  analysis.  It 
is  the  remaining  utility  or  useful  life  of 
the  foil  recorders  that  will  be  lost  as  a 


result  of  this  rule  change,  or  in  other 
words,  the  foregone  benefits  that  would 
have  been  derived  from  their  continued 
use.  (The  equipment  costs  of  the  old  foil 
recorders  are  sunken  costs  that  will  not 
affect,  or  be  affected  by,  any  decisions 
made  concerning  the  new  requirements. 
Therefore,  these  costs  are  not  relevant 
for  the  present  analysis  and  have  been 
excluded.)  However,  the  regulatory 
evaluations  of  both  the  notice  and  the 
final  rule  have  assessed  the 
improvements  in  accident  investigations 
and  consequently  safety  which  will 
result  from  the  new  requirements,  i.e., 
the  additional  or  incremental  benefits 
which  will  be  realized  over  and  above 
the  current  rule.  Therefore,  to  offset  the 
incremental  benefits  by  the  lost  benefit 
of  the  old  recorders  (i.e.,  the  lost 
residual  value]  would  represent  double- 
counting.  Further,  because  the 
incremental  cost  of  the  new 
requirements  is  on  average  only  about 
one  or  two  cents  per  enplanement  over 
the  analysis  period  (based  on  FAA 
Aviation  Forecasts  Fiscal  Years  1986- 
1997),  operators  should  not  find  it 
difficult  to  recover  their  additional  costs 
in  the  fares  collected  from  passengers 
who  are  the  ultimate  beneficiaries  of  the 
safety  improvements. 

The  NTSB  expresses  concern  in  its 
comments  that  the  longitudinal 
acceleration  parameter  had  not  been 
included  among  the  additional 
information  parameters  proposed  in  the 
NPRM.  The  FAA  has  reconsidered  this 
question  and  decided  that  longitudinal 
acceleration  should  be  included. 
Although  this  change  from  the  original 
proposal  may  at  first  glance  appear 
potentially  expensive  because  it  will 
affect  airplanes  type  certificated  after 
September  30, 1969,  as  well  as  those 
type  certificated  before  that  date,  it  will 
have  a  relatively  minor  cost  impact. 
First,  the  FAA  has  determined  that 
virtually  all  post-1969  type  certificated 
airplanes  are  equipped  with  tri-axis 
accelerometers,  capable  of  sensing 
longitudinal,  vertical,  and  lateral 
acceleration:  'and  in  most  cases  the 
longitudinal  axis  sensor  is  wired  to  the 
recorder.  Second,  for  airplanes  type 
certificated  before  1969,  the  FAA  will 
allow  operators  to  substitute 
longitudinal  acceleration  for  the  pitch 
trim  parameter  originally  proposed  for 
existing  airplanes  that  will  be  required 
to  upgrade  to  11  parameters  and  to 
substitute  longitudinal  for  lateral 
acceleration  on  newly  manufactured 
airplanes  subject  to  the  new  17- 
parameter  requirement.  A  slight 
additional  signal  source  expense  will  be 
incurred  over  that  estimated  in  the 
notice  for  airplanes  upgrading  from  6  to 


11  paraatettra.  and  the  ragulatoiy 
evaluation  of  dte  fiaal  nile  kaa  hiee* 
nrrised  aeeotdingiy. 
Qse  cpaneHtcr  sUtea  tkat  die  1983 


Traaa  ^wtems  Corporation  report 
entitled  "Codqiit  Voke  wad  Plight  Data 
Recorder  Bvaiuation"  faidicated  dhat 
expanding  the  retrofit  tctpitrcnMst  for 
pra-19flB  airplane*  frcMt  the  liiiaraawter 
digital  conversion  to  the  ll-yar— >cler 
upgrade  requiremeat  would  more  dkao 
double  the  total  ceaiptiaMe  costa  of  the 
rule  chaage.  The  Trane  Sgwtena 
Corporation  study  did  state  dda. 
How«vcr.  die  Trane  Systens 
Corpora  tioB  study  presented  an 
overview  tA  Buaaesoaa  cockpit  voice 
recorder  and  flight  recorder  eptieaa  fer 
airplanee  operating  uadsr  varioaa 
operating  regvlatioiit  of  Ike  PAR.  Tba 
FAA's  r^ulatory  evahiatione  of  NVftM 
No.  8S-1  and  of  the  final  rmle  are  anacb 
more  focused  and  have  aaatyzed  the 
specific  eptioa  that  has  been  proposed 
and  adbpted  ia  lanch  greater  detail  than 
was  powiUe  in  the  Trana  System 
Corporation  study.  The  FAA'a  coal 
estioMtes  of  the  final  nde  iadicate  that 
the  ll-par«Bcter  apgiade  raqtiiieaant 
wiU  increase  total  comptiiaea  oasts  li^ 
only  aboat  ena-lhird  ower  the  tsks^  costs 
of  a  nde  that  woald  nvdie  }ust  dte  6- 
parauMter  diptai  retxeut  far  existint 
pre-1969  airfriansa. 

One  conunenter  expresses  coaoBm 
that  the  aew  fhght  receidsr 
requnasents  would  create  proUems  for 
the  interaatioiial  exchange  of  aircraft  fer 
either  sale  or  lease.  The  FAA  does  not 
agree.  Many  ioseign  ctMMstries  currttitly 
have  flight  recorder  reqaireaiants  that 
exceed  those  of  the  United  Statea  The 
new  requireisents  being  adapted  by  this 
final  rule  will  reduce  the  differences 
between  the  airplanea  ni  U.S.  operators 
and  those  of  akany  foreica  operator*. 
This  OMy  in  fact  facilitate:,  rather  than 
haaper,  the  intematoBal  exchange  ef 
aircraft. 

OUler  comments  state  that  the 
development  of  new  recorder 
technology  and  the  expense  of 
maintaining  old  foil  recorders  woald 
result  in  the  gradual  attrition  of  foil 
recorders.  Therefore,  they  concluded,, 
this  rulemaking  actioo  waa  unnecessary. 
The  FAA  disagrees.  Vehintary 
replacement  of  foil  recorders  with 
digital  equipment  has  akesbdy  occurred 
in  about  one-third  of  the  pre-1969  fleet 
affected  by  this  rtdemaking^  and  in  its 
analysis  of  the  notice  the  FAA  estimated 
thatt  in  the  absence  of  a  new  rule,  this 
trend  would  have  continued  untU  aboat 
one-half  of  the  pre-196a  fleet  had  been 
voluntarily  converted  at  the  time  the 
new  rule  would  sundate  the  coaverison. 
Although  attrition  could  have  been 


expected  to  eontimie  bejwnd  this 
deadline  in  the  absence  of  the  rule 
chanfe  fend  this  has  been  ooswidsred  in 
estiiilliig  the  oea^iiiaBce  coats  af  A* 
final  nde).  it  alooa  iwoald  not  have 
resiled  m  a  timely  reptaccBMnt  of  die 
rpwainiof  fail  recorders  still  activa  tn 
the  Heet  Farther,  atbitioii  woedd  not 
have  residled  in  the  vohmtaiy  ap^ade 
of  the  safety  information  parametars 
that  arid  be  repaired  by  this  final  r^. 
One  conHncatev  states  that  becsaas 
thia  epsratiea  mtands  to  purchase  new 
airplaaoaa  m  te  near  fntare.  diere 
VKHikl  not  he  enoagh  time  to  fuHy 
depreciate  the  investment  in  die  new 
fli^  recorders  dMt  weald  be  required 
by  tins  ndsL  Aldiou^  this  is  true.  ^ 
resale  vah»  of  the  operator's  current 
fleet  should  be  enhanced  because  the 
akptanes  have  already  been  eqaipped 
with  the  digital  recorders  that  many 
potential  castomers  will  also  rcqatre  for 
their  operationa.  Hie  value  of  these 
assets  should  not  be  lost  when  tte 
airplaaas  see  placed  on  the  awrket. 

A.2.  Part  135  Proposals 

Sone  commenters  disagrees  %Hith  the 
FAA's  estimates  of  die  cost  of  equip 
newly  mam^actured  aiiptanes  ofiaralad 
under  Part  13S  with  codqpit  voice 
reeerdersi.  In  NHIM  No.  85-l.FAA 
estimated  that  tiw  cost  wotdd  be  $7JZ7S 
per  airplane  based  upon  dw  least 
expensive  antt  availeUe  ct  the  tiaaa. 
This  estimate  was  die  CVR  cost  to  tibs 
airframe  amnofactarer  but  chd  not 
include  aay  narkup  by  the  ■isfiams 
manafadurer.  only  installatioB  Wmt. 
One  coBuaentet  c^ttamed  a  qaote  from 
an  airframe  ■ssnufacturcr  of  aboa* 
$30000  per  airptane.  This  higher  cost 
coakt  be  incurred  only  if  a  mote 
eoqienaive  model  CVR  were  to  be 
installed  in  the  airplane  and  if  the 
airfi-ame  raanufocturer  significantly 
marked  up  the  reamler  price  over  its 
own  acqusitioa  cost  However,  the 
FAA's  cost  cstiBkates  in  the  final  role 
are  based  on  the  expectation  that  CVR 
equipment  will  be  furnished  by  the 
airplane  customer  to  the  airfraaie 
manufacturer  for  installation.  This  is  the 
common  practice  m  the  industry  for 
avionics  equipment  because  it  enables 
prudent  operators  to  aegotiate  with 
equ^tateat  Bwnafacturers  to  obtain  the 
best  fleet  purchase  price  and  qaaatity 
discount 

Another  commenter  states  dMt  the 
FAA  did  not  consider  the  reduced 
complexity  and  associated  costs  of 
recorders  meeting  the  Society  of 
Automotive  Engineers  Aerospace 
Standard  (AS)  8038.  "Minimum 
Perferasance  Standard — General 
Aviation  FHgbt  Recorder,"  issued  in 
January  1985.  Althou^  this  standard 


was  not  available  in  1883,  the  uiighml 
Trans  System  Corporation  study  used 
order  of  magnitude  recorder  cost 
cstioMtes  reflective  of  simpler  recorder 
designs  in  its  evaluatioo  of  various  Part 
135  recorder  options.  FWther,  the  FAA 
has  contacted  various  recorder 
manufacturers  and  determined  that 
none  currently  plan  to  produce  a 
separate  CVR  unit  meeting  the  AS  8039 
standard,  although  some  are  considering 
a  combined  cockpit  voice/fli^  data 
recorder  unit  Therefore,  the  FAA  haa 
again  based  its  CVR  equipment  cost 
estimates  for  the  Part  135  imnnilmfn*  on 
a  relatively  inexpensive  CVR  saodel  that 
is  currently  available.  The  FAA  ha* 
ad^isled  its  cost  estimates  in  the 
evahiatioa  of  the  fiaal  rule  to  refiact 
1986  equipment  prices. 

Anothw  comment  states  that  the 
additional  weight  of  t^e  cockpit  voice 
recorder  woald  reaah  in  a  sliikt 

aSCreaaeiB  fael  rwnamwptMH*  trm  mw 

airplanea  dwt  wiU  be  reqairsd  to  ioetaU 
diem.  The  FAA  a^ees  and  has  addsd  a 
weight  penaby  cost  factor  to  it* 
analysis. 

One  commenter  expresses  concent 
that  the  additional  wetght  of  the  CVR 
would  sometimes  resnlt  in  payload 
restrictions.  FAA  does  not  expect  diet 
this  will  be  a  problem  for  the  types  of 
airpianes  affected  by  the  rule.  Ilie 
turbine-powered  airplanes  typically 
used  by  Part  135  operators  have 
sufficient  performance  capabih'ty  to 
accommodate  the  slight  additional 
weight  of  the  CVR  without  affecting 
most  operations.  In  high-altitude,  hot- 
temperature  conditions  where  the 
airplane  will  be  operating  closer  to  its 
performance  limits,  the  weight  of  the 
CVR  is  light  enough  that  careful 
planning  of  fuel  load  should  prevent 
impacting  payload  any  further  than  it 
might  already  have  been  impacted  by 
those  conditions.  Situations  where  the 
CVR  weight  would  be  critical  to 
conducting  an  operating  with  the 
desired  payload  are  expected  to  be 
extremely  rare. 

A  related  comment  also  argues  that 
the  added  weight  of  the  recorder  woidd 
result  in  higher  engine  (iterating 
tenkpcratores  and  conseqaently  higfacr 
engine  maintesanoe  costa  The  FAA 
does  not  agree.  The  additional  vraight  of 
die  CVR  instslktion  will  only  be  about 
38  poaada.  and  this  represents  only  a 
very  sassll  fraction  of  a  percent  of  die 
ovuaU  weight  for  those  airplane  type* 
that  will  be  ^fected  by  the  rule.  Any 
possible  cfied  on  engine  operating 
temperatures,  snd  consequently  engine 
maintenance  costs,  will  be  so  shght  as 
to  be  unmeasurable. 
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B.  Comments  on  Benefits  Analysis 
B.l  Part  121  Proposals 

Some  of  the  comments  addressing  the 
analysis  of  benefits  focus  on  the 
particular  examples  of  accident 
investigations  that  were  cited  in  the 
evaluation  and  on  the  discussion  of 
advances  in  understanding  wind  shear 
that  the  FAA  attributed  to  expanded 
parameter  recorders. 

One  commenter  states  that  the  FAA 
provided  no  evidence  to  support  its 
contention  that  the  expanded  parameter 
flight  recorder  requirements  "are 
necessary  to  ensure  that  all  of  the 
underlying  casual  factors  of  an  accident 
are  identified"  and  that  the  FAA  only 
referenced  two  accidents  in  the  notice  in 
discussing  the  benefits  of  recorders.  The 
benefits  analysis  in  the  complete 
regulatory  evaluation,  available  in  the 
docket,  discussed  six  accidents  or 
incidents  supporting  the  value  of 
expanded  parameter  recorders,  although 
only  three  were  referred  to  in  the 
summary  of  the  regulatory  evaluation 
published  in  NPRM  No.  85-1.  The 
availability  in  the  docket  of  the 
complete  regulatory  evaluation  was 
stated  in  the  notice. 

Another  commenter  states  that  no 
benefits  would  be  realized  by  replacing 
foil  recorders  with  digital  recorders 
during  the  first  phase  of  implementation. 
Airplanes  retrofitted  with  digital 
recorders  would  be  allowed  to  operate 
for  at  least  5  years  before  being  required 
to  upgrade  to  11  parameters.  The  FAA 
does  not  agree  with  this  argument.  The 
FAA  reviewed  NTSB  data  from  1983  to 
early  1986  and  found  that  in  about  49 
percent  of  the  accident  or  incident 
investigations  in  which  foil  recorder 
tracings  were  read,  a  recorder 
malfunction  or  maintenance  deficiency 
resulted  in  the  partial  or  complete  loss 
of  recorded  information.  Further,  the 
two-phase  approach  is  intended  to  allow 
operators  to  perform  all  retrofit  work 
during  regularly  scheduled  maintenance 
cycles. 

One  commenter  questions  specific 
details  of  one  of  the  examples.  In  the 
notice,  the  FAA  stated  that  following  the 
May  1979  crash  of  a  DC-10  at  Chicago, 
the  expanded  17-parameter  digital  flight 
recorder  provided  evidence  that  the  loss 
of  control  was  a  direct  result  of  the 
unwanted  retraction  of  the  airplane's 
left  leading  edge  slats,  not  the 
separation  of  the  No.  1  engine  and  pylon 
assembly  itself.  The  commenter  asserts 
that  this  statement  is  erroneous  because 
the  recorder  did  not  record  slat 
retraction  since  power  to  the  recorder 
was  lost  when  the  engine  and  pylon 
separated.  Identification  of  the 


unwanted  slat  retraction  was  not  based 
on  recorded  information  of  the  left 
inboard  and  outboard  slat  positions. 
These  parameters  were  lost  when  the 
No.  1  engine  and  pylon  separated, 
together  with  certain  other  parameters 
that  received  electrical  power  from  the 
No.  1  a.c.  generator  bus.  However,  the 
flight  recorder  continued  to  record  all 
remaining  parameters  for  approximately 
one-half  of  a  minute  until  the  recording 
ended  upon  impact.  It  was  the 
correlation  of  the  remaining  recorded 
aircraft  and  flightcrew  information, 
together  with  simulator  tests,  knowledge 
of  the  DC-lO's  performance 
characteristics,  and  other  investigation 
findings,  that  resulted  in  the  conclusion 
that  the  left  leading  edge  slats  had 
retracted. 

Other  comments  question  the  validity 
of  the  FAA's  claim  that  recorders 
contributed  significantly  to  a  better 
understanding  of  wind  shear.  The 
comments  state  that  almost  all  wind 
shear  accidents  involved  airplanes 
equipped  with  6-parameter  foil 
recorders  and  that  sufficient  information 
was  available  to  determine  probable 
cause.  The  FAA  does  not  disagree  that 
the  presence  of  wind  shear  could  be 
determined  from  the  limited  parameter 
recorders  and  other  sources  of  accident 
information.  However,  only  a  limited 
amount  of  information  concerning 
airplane  performance  or  flightcrew 
response  in  these  situations  could  be 
obtained.  Although  very  few  wind  shear 
accidents  or  incidents  involving 
expanded  parameter  recorders  have 
occurred,  they  have  provided  significant 
amounts  of  information  about  wind 
shear.  Further,  preliminary  analysis  of 
information  recorded  by  the  expanded 
parameter  recorder  installed  aboard  the 
Lockheed  L-lOll  that  crashed  in  Dallas 
in  August  1985  has  provided  strong 
evidence  confirming  theories  about 
especially  hazardous  microburst 
characteristics  that  previously  had  only 
been  simulated  in  laboratory  tests. 

Comments  also  state  that,  because  the 
wind  shear  problem  was  well  on  the 
way  to  being  solved,  the  FAA  was 
relying  on  the  detection  of  other 
"random  unknown  safety  hazards."  The 
commenter  states  that  the  FAA's 
estimate  of  a  range  of  between  zero  and 
four  accidents,  distributed  around  a 
mean  of  2,  that  might  be  prevented 
during  the  IS-year  analysis  period  as  a 
result  of  information  learned  from  the 
expanded  parameter  recorders  was 
speculation.  FAA  expects  that  the 
information  learned  from  the  expanded 
parameter  recorder,  especially  in  the 
area  of  human  factors,  could  result  in 
the  prevention  of  a  number  of  accidents 


in  the  future.  However,  because  the 
relationship  between  accident 
investigations,  increased  understanding 
of  potential  hazards,  improvements  in 
equipment  and  crew  training,  and  the 
actual  prevention  of  future  accidents  is 
somewhat  indirect  and  cannot  be  easily 
measured,  the  FAA  will  not  attempt  to 
assign  a  specific  probability  distribution 
to  the  potential  number  of  future 
accidents  that  might  be  prevented,  as  it 
did  in  the  evaluation  of  the  notice. 
Rather,  the  FAA  will  show  that  if  just 
one  accident  is  prevented  as  a  result  of 
this  rule,  the  compliance  costs,  in  terms 
of  costs  per  fatality  avoided,  fall  well 
within  the  range  of  values  generally 
considered  acceptable  by  various 
regulatory  agencies  when  implementing 
safety  regulations.  It  is  very  reasonable 
to  expect  that  at  least  one  accident  will 
be  prevented  as  a  result  of  information 
learned  from  the  expanded  parameter 
recorders  required  by  this  final  rule. 

One  commenter  states  that  the  Trans 
Systems  Corporation  study  concluded 
that  because  of  the  well-known  and 
proven  characteristics  of  the  pre-1969 
airplanes,  "the  probability  of  not  being 
able  to  determine  a  cause  of  an  accident 
for  these  aircraft  is  considered  to  be 
low."  The  FAA  agrees  that  the  basic 
cause  of  an  accident  usually  can  be 
detected  from  limited  parameter 
recorders  and  other  sources  of  accident 
information.  However,  as  stated 
previously,  only  a  limited  amount  of 
information  concerning  airplane 
performance  and  flightcrew  response 
during  these  accident  situations  can  be 
obtained,  and  the  opportunity  to 
improve  flightcrew  reactions  in 
potentially  survivable  situations  is  lost. 

One  major  point  needs  to  be  made 
concerning  those  comments  that  addrest 
the  analysis  of  benefits.  Comments  tend 
to  focus  on  details  of  specific  examples 
but  miss  the  more  general  principles  that 
these  examples  were  attempting  to 
demonstrate.  The  detailed  information 
that  expanded  parameter  flight 
recorders  make  available  allows  a  much 
more  objective  accident  analysis  to  be 
completed.  Investigators  can  compare 
and  correlate  the  actual  performance  of 
the  airplane  with  that  intended  by  the 
flightcrew,  and,  most  importantly,  the 
numerous  assumptions  that 
investigators  often  must  make  in 
determining  probable  cause  can  be 
reduced  significantly.  Thus,  more 
specific  and  focused  corrective  actions 
can  take  place,  especially  in  the  area  of 
human  factors  and  crew  training,  than 
would  otherwise  be  possible  in  the 
absence  of  this  additional  information 
Further,  the  graphic  depiction  of  an 


accident  scenaria  that  can  be 
reconstructed  in  great  detail  will  leave  a 
much  more  lasting  impression  on  the 
part  of  flightcrews.  This  conce^  to  ^Htty 
similar  to  the  old  maxim  "A  picture  is 
worth  a  thousand  words."  The 
opportunity  that  a  dctsiled,  speetfk: 
accident  report  proTidcs  for  flightcrews 
to  more  thoroughly  ttaktk  ftat>egh  their 
own  possible  reactiotn  if  fhey  were  to 
find  themselves  in  a  shtiHar  situation  is 
a  learning  experience  that  eatmot  be 
obtained  fnra  an  accident  report 
characterized  by  more  general 
conclusions  based  ttpon  ntimeroes 
assumptions. 

B.2  Part  135  Proposals 

Comments  that  address  the  benefits  of 
the  proposal  to  require  that  CVR's  be 
installed  on  newly  manufactured 
turbine-powered  airplanes  operated 
under  Part  135  generally  question  the 
value  of  Such  recorders.  Commenters 
state  that  the  safety  benefits  that  the 
FAA  attributed  to  the  CVR'g  were 
overstated. 

The  FAA  considers  this  rule  to  be  a 
long-term  corrective  action  reflecting 
recent  changes  in  the  structure  of  the 
airline  industry.  Part  135  operations 
have  grown  significantly  since  airline 
deregulation  In  1978  opened  ap  the 
commuter  industry,  yet  only  turbofet 
airplanes  equipped  with  10  or  more 
passenger  seats  are  currently  required  to 
have  CVR'«  (Section  135.151). 
Implementation  of  this  flnat  rule  will 
eventually  result  hi  all  turbine-powered 
airplanes  operated  by  the  commuter 
industry  being  equipped  with  a  recorder 
of  some  type— a  CVR  for  those  smaller 
airplanes  with  30  seats  or  less  operated 
under  Part  135.  and  both  a  CVR  and 
flight  recorder  for  those  larger  airplanes 
with  between  31  and  60  seats  operated 
under  Part  121.  The  FAA  recognizes  that 
these  benefits  will  not  be  realized 
immediately,  but  expects  that  this  long- 
term  approach  will  provide  the  public 
with  the  safety  benefit  of  more  thorough 
investigations  of  accidents  involving 
those  airplane  types  that  now  carry  a 
much  larger  share  of  passenger  traffic 
than  in  previous  years,  yet  not  unduly 
burden  the  operators  of  these  airplanes. 

II.  Evaluation  of  Coats  and  Benefits 

The  15-year  period  of  the  regulatory 
evaluation  includes  the  years  from  1987 
through  2001.  Values  are  expressed  in 
1986  dollars,  and  present  values  have 
been  calculated  using  the  10  percent 
discount  rate  prescribed  by  the  Office  of 
Management  and  Budget. 


A.  Costs. 

1.  Amendment  of  the  flight  recorder 
requirements  for  aircraft  operating 
uhdfer  Part  121. 

The  aajor  cost  comiraReots  of 
compIyiM  with  the  araendmeDts  to  the 
Part  121  ffi^t  recorder  reqairements 
include  the  digital  flight  recorder,  an 
FDAU  necessary  to  convert  input 
signals  into  a  digital  format,  u^al 
sources  (such  as  transducers, 
potentiomet«^  etc.)  when  none  are 
presently  available  for  the  additional 
parameters  to  be  recorded,  labor  costs 
for  installation,  and  ground  support 
equipment  to  maintain  the  digital 
recorders.  Offsetting  these  retrofit  and 
upgrade  costs  are  the  present  value  of 
the  retrofit  costs  that  would  have 
eventually  been  incurred  to  replace 
many  foil  recorders  reaching  the  end  of 
their  economic  fives  subsequent  to  the 
digital  conversion  deadline  established 
by  this  final  rule,  and  the  reduction  in 
the  cost  of  maintenance  for  a  digital 
flight  recorder  in  comparison  to  the 
older,  electromechanical  foil  recorders. 

In  response  to  comments,  a  cost  factor 
has  been  added  feflecting  the  fuel 
penalty  resulting  from  any  increases  in 
airplane  weight  that  are  attributable  to 
the  new  rule.  Cost  estimates  have  also 
been  modified  to  reflect  substitution  of 
the  longitudinal  acceleration  parameter 
for  other  parameters  originally  prc^osed 
in  the  notice  and  special  retrofit 
installation  requirements  for  airplanes 
equipped  with  older,  spherical  foil 
recorders. 

Further,  the  FAA  expects  that  the 
majority  of  operators  will  find  it  most 
economical  to  purchase  recorder  and 
FDAU  equipment  directly  from  the 
manufacturers  of  that  equipment,  even 
though  the  actual  installation  work  may 
be  contracted  out.  However,  in  some 
instances  an  operator  may  have  a 
modification  shop  provide  the 
equipment  as  well  as  the  labor.  This 
would  increase  the  retrofit  costs  to  the 
operator  because  the  modification  shop 
marks  up  the  parts  it  supplies.  This 
additional  unit  cost  in  converting  some 
airplanes  has  been  considered  in 
estimating  the  cost  of  the  final  rule. 

Other  cost  factors  may  potentially 
affect  the  compliance  costs  of  this  rule. 
These  factors  include  the  possibility  that 
recorder  manufacturers  might  attempt  to 
increase  the  prices  of  their  equipment 
following  implementation  of  the  rule 
(which  is  not  expected  to  be  a  very 
significant  problem  because  of 
competition  between  manufacturers), 
that  in  some  special  cases  desi^ 
engineering  and  certification  costs  may 
not  be  fully  included  in  equipment  costs, 
or  that  installation  labor  may  exceed 


FAA's  estimates,  even  when  the  work  i» 
carefuUy  planned  ahead  of  time.  To 
allow  for  these  cootiBgencics,  the  FAA 
has  performed  a  sensithrity  analysis  on 
its  cost  estimates. 

For  airplanes  operated  undiaPart  121, 
the  present  value  total  cost  ofwe 
various  digital  flight  recorder 
requirements  in  this  final  rule,  after 
deducting  maintenance  saving*  and  the 
present  value  of  costs  which  would 
result  from  the  expected  future  attrition 
of  many  foil  recorders  in  the  absence  of 
this  rule,  has  been  estimated  to  be 
apiiroximateiy  $Z7.6  million.  These  costs 
are  summarized  in  Table  1  below: 

Table  l.— Summary  of  Part  121  Flight 
Recorder  Costs,  Present  Value— 1986 
Dollars  (Thousanos) 
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Should  the  contingencies  allowed  for 
in  the  cost  sensitivity  analysis  result  in 
actual  costs  that  are  25  percent  higher 
than  estimated,  and  actual  deductions 
that  are  25  percent  lower,  the  total  cost 
could  increase  to  approximately  t40.3 
million.  These  costs  represent 
discounted  values  of  incremental  costs 
incurred  as  a  result  of  the  final  rule  for 
the  15-year  period  between  1967  and 
2001. 

The  revised  unit  costs  and  additional 
cost  factors  used  in  evaluating  the  final 
rule  are  summarized  in  Table  2. 

1.  Initial  retrofit  from  foil  to  digital 
flight  recorder: 

Table  2.— Summary  of  Revised  Assump- 

TIOMS     USED     IN     ESTtMATma     COSTS     OF 

Amendments  to  Part  121  Fliqht  Record- 
er Requirements 
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2.  Upgrade  from  &-parameter  digital  to 
11-parameter  digital  flight  recorder: 
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3.  Installation  of  17-parameter  vs.  6- 
parameter  digital  flight  recorder  during 
assembly  of  newly  manufactured 
aircraft: 


S4.a00  avwaga  FOAU/IIgM  racontar  ooM 

paraine<ar  opbons. 
1.400  labor  (3S  nrs  «  »40  par  hour). 
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$8,375  To«Bl 

4.  Miscellaneous  Costs:  a.  Recorder, 
FDAU,  and  signal  source  equipment 
costs  increased  40  percent  when 
purchased  through  modification  shop 
rather  than  directly  from  manufacturer. 

b.  Retrofit  of  spherical  foil  recorders — 
$500  additional  cost  to  install  rack  for 
standard  V»  ATR  long  container. 

c.  Lost  asset  value  of  obsolete  foil 
recorders — $4,500  per  unit. 

d.  Fuel  penalty  15  gallons  annually  for 
each  additional  pound  of  weight  added 
to  transport  category  airplane.  Current 
fuel  price  $0.85  per  gallon.  Average 
additional  weight  estimated  at  10 
pounds  for  airplanes  subject  to  retrofit 
and  25  pounds  for  newly  manufactured 
airplanes  requiring  17  parameters. 

e.  Digital  recorder  ground  support 
equipment  (maintenance  and  testing) — 
$55,000  per  set. 

5.  Maintenance  Savings — Foil  to 
Digital  Conversion:  $1,500  annually  per 
airplane. 

Source:  Equipment  price  quotations 
from  flight  recorder  and  FDAU 
manufacturers,  labor  and  signal  source 
estimates  from  FAA  aircraft  engineering 
and  maintenance  staff,  air  carrier 
maintenance  personnel,  and 
modification  shop  personnel. 

2.  Amendment  requiring  cockpit  voice 
recorders  on  certain  newiy- 
manufactured.  turbine-powered  aircraft 
operated  under  Part  135 

The  equipment  that  will  be  required  to 
comply  with  this  proposal  includes  the 
cockpit  voice  recorder,  the  control  unit 
with  area  microphone,  and  the  vibration 
mounts,  connectors,  and  other  hardware 
required  for  installation.  The 
manufacturer  of  a  relatively  inexpensive 
unit  currently  available  indicates  that 


this  equipment  could  be  purchased  for 
approximately  $9,500  per  set.  Adding  15 
hours  of  labor  at  $40  per  hour  for 
installation,  the  total  cost  of  equipping  a 
newly  manufactured  airplane  with  a 
CVR  has  been  estimated  to  be  $10,100. 

The  maintenance  cost  of  a  CVR  is 
approximately  $150  per  1,000  hours  of 
operation.  The  FAA  estimates  that  the 
Part  135  aircraft  affected  by  this 
proposal  are  utilized  a  maximum  of 
1.600  hours  per  year.  Annual 
maintenance  costs  are  therefore 
estimated  to  be  $240. 

The  additional  airplane  weight 
resulting  from  the  CVR  is  approximately 
30  pounds.  Based  upon  the  14  gallons  of 
fuel  estimated  to  be  consumed  annually 
for  each  pound  of  weight  carried  aboard 
typical  commuter  airplanes  affected  by 
this  rule,  and  current  jet  fuel  prices  in 
the  $.80  to  $.85  per  gallon  range,  the 
FAA  estimates  that  the  cost  of 
additional  fuel  attributable  to  the  weight 
of  the  CVR  will  be  approximately  $350 
per  year  for  each  airplane. 

Estimating  the  number  of  multiengine, 
turbine-powered  airplanes  certificated 
to  carry  six  or  more  passengers  and 
requiring  two  pilots,  which  will  be 
manufactured  during  the  15-year  period 
of  this  analysis  and  operated  under  Part 
135,  is  extremely  difficult  because  the 
colnmuter  market  is  undergoing  a  major 
transition.  A  new  generation  of  aircraft 
developed  specifically  for  the  expanding 
commuter  industry  has  recently  begun  to 
enter  service.  These  new  aircraft,  most 
of  which  are  large  enough  to  operate 
under  Part  121,  are  expected  to 
dominate  the  commuter  market  in  the 
years  to  come,  but  the  exact  impact  that 
they  will  have  on  the  future  market 
share  of  the  older  generation  commuter 
aircraft  which  operate  under  Part  135  is 
difficult  to  predict. 

Because  of  the  uncertainty 
characterizing  this  transitional  period, 
the  FAA  estimated  a  range  of  costs 
based  upon  a  low  delivery  rate  of  120 
aircraft  per  year  and  a  high  delivery  rate 
of  240  aircraft  per  year  in  the  regulatory 
evaluation  of  the  notice.  However,  the 
FAA  has  reviewed  current  trends  in  the 
delivery  of  new  turbine-powered 
airplanes  with  airframe  manufacturers 
or  their  representatives  and  found  that 
its  original  estimates  for  Part  135  were 
somewhat  high.  Therefore,  the  FAA  has 
revised  its  forecast  downward  for  the 
evaluation  of  the  final  rule  and 
estimates  that  only  between  75  and  125 
new  turbine-powered  airplanes  for  Part 
135  operators  will  be  delivered  annually 
during  the  period  of  this  analysis. 

Applying  the  unit  cost  values 
discussed  above  to  these  delivery  rates 
and  discounting  yields  present  value 


total  costs  which  range  from  $8.3  to 
$13.8  milUon. 

B.  Benefits  r^ 

1.  Overview  of  BenefftsAnalysis 

Estimating  the  benefits  of  flight 
recorders  and  cockpit  voice  recorders  is 
difficult  because  a  recorder  is  an 
investigative  tool,  and  unlike  other 
airborne  safety  devices,  the  absence  of  a 
flight  recorder  or  cockpit  voice  recorder 
cannot  be  considered  the  cause  of  or  a 
contributing  factor  to  an  accident 
involving  that  airplane. 

Therefore,  the  benefits  of  flight 
recorders  and  cockpit  voice  recorders 
can  only  be  measured  in  abstract  terms: 
that  is,  how  the  recorder's  contribution 
to  determining  the  cause  of  one  accident 
can  lead  to  corrective  measures  to 
prevent  other  similar  accidents,  or.  in 
other  words,  preventing  the  opportunity 
cost  of  lost  information.  It  is  not  possible 
to  accurately  predict  the  number  of 
accidents  that  would  have  occurred  had 
these  corrective  actions  not  been  taken. 
Nor  is  it  possible  to  look  at  accidents 
wherein  the  probable  cause  remained 
elusive  and  state  with  assurance  that 
the  cause  would  have  been  positively 
determined  and  corrective  action  taken 
if  the  accident  airplane  had  recorded 
more  information.  To  demonstrate  the 
utility  of  flight  data  and  cockpit  voice 
recorders,  the  benefits  analysis  of  the 
regulatory  evaluation  examines  the 
types  of  accidents  in  which  recorders 
have  been  or  could  have  been  the  key 
element  in  determining  the  cause  of  an 
accident. 

2.  Proposal  to  amend  the  flight  recorder 
requirements  for  aircraft  operating 
under  Part  121 

The  accident  investigations  cited  in 
the  regulatory  evaluation  demonstrate 
how  expanded  parameter  flight 
recorders  have  been  effective  in  the 
determination  of  an  aircraft  structural, 
mechnical,  or  systems  failure.  This 
information  has  led  directly  to 
corrective  actions  such  as  aircraft 
modifications  or  changes  in  operating 
procedures  that  can  prevent  future 
accidents.  Further,  the  determination 
that  an  accident  was  not  caused  by  an 
airplane  mechanical,  structural,  or 
systems  problem  can  also  be  quite 
beneficial  because  costly  but 
unnecessary  design  analyses  or 
modifications  to  an  airplane  prompted 
by  hypotheses  rather  than  conclusive 
evidence  can  be  prevented.  Similarly, 
use  of  expanded  parameter  flight 
recorders  could  prevent  an  unnecessary 
suspension  of  an  airworthiness 
certificate  and  avert  economic  losses  to 


passengers  and  carriers  alike.  Although 
such  costs  are  difficult  to  quantify,  the 
benefits  of  avoiding  these  costs  must  be 
recognized. 

Another  benefit  resulting  from  the 
determination  of  accident  cause  through 
expanded  parameter  flight  recorders  is 
the  ability  to  define  more  precisely 
those  operational  problems  that  need  to 
be  addressed  by  research  and 
development  programs.  The  most 
prominent  example  of  this  is  wind  shear. 
Expanded  parameter  flight  recorders 
have  made,  and  continue  to  make, 
significant  contributions  towards 
understanding  this  hazardous 
phenomenon  and  improving  pilot 
training  programs  so  that  flightcrews  are 
better  able  to  handle  wind  shear 
encounters.  At  least  one  averted 
accident  has  been  attributed  directly  to 
the  improved  techniques  that  have 
resulted  from  the  wind  shear  program. 

In  the  regulatory  evaluation  of  the 
notice,  the  FAA  developed  a  probability 
distribution  of  possible  future  accidents 
that  could  be  prevented  as  a  result  of 
the  expanded  parameter  recorder 
requirements.  However,  the  relationship 
between  accident  investigations  and  the 
actual  prevention  of  future  accidents  is 
somewhat  abstract  and  cannot  be 
directly  observed.  Further,  the 
prevention  of  accidents  is  the 
cumultative  result  of  numerous  related 
learning  experiences,  only  one  of  which 
is  the  feedback  made  possible  through 
recorded  accident  information.  In  most 
cases  it  is  not  possible  to  link  a 
prevented  accident  with  a  specific 
source  of  learning,  if  in  fact  it  is  even 
possible  to  identify  most  situations 
where  an  accident  has  been  averted. 
The  accident  that  does  not  occur  often 
goes  unnoticed.  For  these  reasons,  the 
FAA  has  reconsidered  its  original 
approach,  and  has  determined  that  a 
meaningful  probability  distribution  of 
the  future  accidents  that  may  be 
prevented  as  a  result  of  this  final  rule 
cannot  realistically  be  assigned.  Any 
effort  to  do  so  would  be  an  attempt  to 
give  the  analysis  a  greater  degree  of 
precision  than  the  nature  of  the  problem 
and  the  availability  of  information  can 
support.  However,  because  the  various 
arguments  presented  in  the  regulatory 
evaluation  demonstrate  how  expanded 
parameter  recorders  enable  the  detailed 
correlation  of  accident  investigation 
information  and  contribute  to  much 
more  specific  corrective  actions,  it  is 
highly  probable  that  at  least  one 
accident,  if  not  more,  will  be  prevented 
as  a  result  of  information  learned 
because  of  the  amended  flight  recorder 
requirements  which  are  being  adopted 
in  this  final  rule.  The  benefits  of  flight 


recorders  are  realized  particularly  in  the 
area  of  human  factors  analysis 
providing  information  on  how 
flightcrews  respond  to  hazardous 
situations,  and  this  information  is 
valuable  for  preventing  future  accidents 
regardless  of  whether  it  is  learned  from 
an  accident  involving  an  older  or  newer 
airplane  model. 

The  FAA  estimates  that  the  benefits 
that  will  be  realized  from  a  typical 
catastrophic  accident  that  is  avoided  in 
the  futiue  will  be  the  inevention  of 
approximately  110  passenger  and  crew 
fatalities,  the  loss  of  the  airplane,  and 
the  associated  accident  investigation 
costs.  The  standard  average  air  carrier 
hull  value  of  $8.9  million  for  destroyed 
airplane  and  the  standard  NTSB  major 
accident  investigation  cost  of  $953,000 
have  been  used  to  estimate  the 
quantifiable  benefits  for  each  accident 
prevented.' 

Discounting  these  values  as  a  uniform 
series  of  payments  over  the  15-year 
period  of  the  analysis  (to  allow  for  the 
random  nature  of  acidents  that  may  be 
prevented  anywhere  within  that  period) 
at  the  10  percent  discount  rate 
prescribed  by  0MB  yields  an  average 
quantifiable  benefit  of  $5.2  million  for 
each  accident  prevented.  From  this 
information  and  the  previous  cost 
analysis,  the  cost  per  fatality  avoided 
has  been  determined.  This  is  discussed 
subsequently  in  subsection  C, 
"Comparison  of  Costs  and  Benefits." 

3.  Amendment  requiring  cockpit  voice 
recorders  on  certain  newly- 
manufactured,  turbine-powered 
airplanes  operated  under  Part  135. 

The  benefits  that  will  result  from  the 
Part  135  amendment  requiring  cockpit 
voice  recorders  on  all  newly 
manufactured  multiengine.  turbine- 
powered  airplanes  certificated  to  carry 
six  or  more  passengers  and  requiring 
two  pilots  are  very  similar  to  those 
achieved  from  flight  recorders  on  Part 
121  aircraft.  Implementation  of  this  rule 
will  eventually  result  in  all  turbine- 
powered  airplanes  operated  by  the 
commuter  industry  being  equipped  with 
a  recorder  of  some  type — a  CVR  for 
those  smaller  airplanes  with  30  seats  or 
less  operated  under  Part  135,  and  both  a 
CVR  and  flight  recorder  for  those  larger 
airplanes  with  between  31  and  80  seats 
operated  under  Part  121.  Therefore,  the 
traveling  public  would  benefit  from  the 


'  See  Economic  Values  for  Evaluation  ofFedeml 
Aviation  Administration  Investment  and  Regulatory 
Programs  (Report  »  FAA-APO-Sl-3),  and 
Economic  Analysis  of  Investment  and  Regulatory 
Decisions— A  Guide  (Report  »  FAA-APO-e2-l). 
FAA  Office  of  Aviation  Policy  and  Plant.  Valuea 
have  been  adjusted  for  inflation  as  prescribed  in 
these  guide*. 


learning  opportunities  that  more 
thorough  investigations  would  allow. 

The  CVR's  are  particularly  useful  for 
human  factors  analysis.  Although 
frequently  the  aircraft  system 
malfunction,  weather  situation,  or  other 
causal  factor  can  be  identified,  without 
the  recorder  it  is  difficult  to  ascertain 
whether  or  not  the  flightcrew  responded 
to  the  emergency  situation 
appropriately.  The  lack  of  this 
information  makes  it  difficult  to  develop 
techniques  that  could  benefit  future 
travelers  caught  in  similar  situations. 
CVR's  also  can  pick  up  other 
information  useful  to  investigators,  such 
as  engine  sounds,  audio  alarms  and 
signals,  and  the  sounds  of  some 
switches  and  control  activation. 

There  have  been  a  number  of  recent 
accidents  involving  tiu-bine-powered 
airplanes  operated  under  Part  135  in 
which  a  CVR  would  have  greatly 
assisted  in  the  accident  investigations. 
This  is  especially  true  of  the  December 
1984  Embraer  Bandeirante  accident  in 
Jacksonville,  Florida.  The  airplane 
crashed  shortly  after  takeoff,  but  the 
exact  cause  of  this  accident  has  been 
extremely  difficult  for  investigators  to 
pinpoint.  The  other  fatal  accidents 
include  three  landing  accidents  and  one 
training  accident.  Investigations  of  all  of 
these  accidents  would  have  been 
enhanced  if  recorded  information  were 
available.  Adoption  of  this  final  rule  will 
prevent  futiue  occurrences  of  this 
problem  in  many  newly  manufactiued 
airplanes  operated  imder  Part  135  and 
will  contribute  to  the  prevention  of 
future  accidents. 

The  FAA  estimates  that  the  benefits 
that  will  be  realized  from  a  typical 
catastrophic  commuter  accident  that  is 
avoided  in  the  future  will  be  the 
prevention  of  approximately  12 
passenger  and  crew  fatalities,  the  loss  of 
the  airplane,  and  the  associated 
accident  investigation  costs.  An  average 
hull  value  of  $1.0  million  for  a  typical 
used  turbine-powered  airplane  and  the 
previously  cited  major  accident 
investigation  cost  of  $953,000  have  been 
used  to  estimate  the  quantifiable 
benefits  for  each  accident  prevented. 

Discoimting  these  values  as  a  uniform 
series  of  payments  over  the  15-year 
period  of  the  analysis  (to  allow  for  the 
random  nature  of  accidents  that  may  be 
prevented  anywhere  within  that  period) 
at  the  10  percent  discount  rate 
prescribed  by  OMB  yields  an  average 
quantifiable  benefit  of  $1.0  million  for 
each  accident  prevented.  From  this 
information  and  the  previous  cost 
analysis,  the  cost  per  fatality  avoided 
has  been  determined.  This  is  discussed 
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subsequently  in  subsection  D, 
"Comparison  of  Costs  and  Benefits." 

C.  Comparison  of  Costs  and  Benefits 

1.  Amendment  of  the  flight  recorder 
requirements  for  airplanes  operating 
under  Part  121. 

The  FAA  has  estimated  that  the  total 
compliance  costs  of  meeting  the  new 
Part  121  flight  recorder  standards  will  be 
approximately  $27.6  million.  The  cost 
sensitivity  analysis  indicated  that  this 
figure  could  increase  to  approximately 
$^.3  million.  If  one  or  more  catastrophic 
accidents  are  prevented,  which  is  a 
highly  probable  consequence  of  this  rule 
change,  then  the  loss  of  at  least  one 
transport  category  airplane  and  110 
fatalities  will  be  avoided. 

This  will  prevent  aircraft  hull  value 
and  accident  investigation  costs  of  $5.2 
million  (discounted  present  value). 
Deducting  the  prevented  hull  loss  and 
accident  investigation  costs  from  the 
total  compliance  costs  yields  that 
portion  of  costs  that  will  go  entirely 
toward  saving  lives.  Based  upon  the 
average  of  110  fatalities  avoided  for 
each  accident  prevented,  the  maximum 
cost  per  fatality  avoided  will  fall 
between  $203,000  and  $319,000, 
depending  on  whether  the  higher  costs 
allowed  for  in  the  cost  sensitivity 
analysis  are  in  fact  incurred.  These  are 
maximum  values  for  the  cost  per  fatality 
avoided  and  will  be  less  if  more  than 
one  accident  is  prevented  as  a  result  of 
this  rule.* 

2.  Amendment  requiring  cockpit  voice 
recorders  on  certain  newly- 
manufactured,  turbine-powered 
airplanes  operated  under  Part  135. 

The  FAA  has  estimated  that  the  total 
compliance  costs  of  meeting  the  new 
Part  135  CVR  requirement  will  range 
from  $8.3  to  $13.8  million,  depending  on 
the  number  of  new  airplanes  delivered 
during  the  15-year  period  of  this 
analysis.  If  one  or  more  catastophic 
accidents  are  prevented  as  a  result  of 
information  learned  from  these  CVR's. 


*  Ttie  prevenled  accidents  that  may  result  from 
this  rule  could  occur  at  any  time  during  the  period  of 
this  analysis.  Generally,  there  is  a  social  preference 
to  realize  benefits  at  an  earlier  rather  than  later 
time,  and  when  a  specific  monetary  value  has  t>een 
assigned  to  a  parlicular  beneflt.  discounting  is  used 
to  reflect  this  time  preference  Benefits  realized 
earlier  will  have  a  higher  present  value  than  those 
realiMd  later.  However,  when  it  is  difRcult  to  assign 
a  specific  monetary  value  to  a  benefit  and  it  is 
therefore  expressed  in  other  units  for  comparison  to 
costs  (in  this  case  the  beneflt  unit  is  the  number  of 
fatalities  avoided),  discoufiling  of  the  benefit  units 
would  only  serve  to  introduce  Mi  tleiaanl  of 
specious  accuracy  into  Ike  analysia  and  Is  tberafoie 
inappropriate.  Realistically,  the  actual  benefit  units 
can  only  be  compared  to  the  present  value  of  costs, 
with  the  understanding  thst  if  it  could  be  measured 
more  psecisely.  the  tune  prefetcnca  would  l>e  to 
realixe  the  benefits  as  early  as  poaaible. 


then  the  loss  of  at  least  one  commuter 
airplane  and  12  fatalities  will  be 
avoided.  This  will  prevent  aircraft  hull 
value  and  accident  investigation  costs  of 
$1.0  million  (discounted  present  value). 
Deducting  the  prevented  hull  loss  and 
accident  investigation  costs  from  the 
total  compliance  costs  yields  that 
portion  of  costs  that  will  go  entirely 
towards  saving  lives.  Based  upon  die 
average  of  12  fatalities  avoided  for  each 
accident  prevented,  the  maximum  cost 
per  fatality  avoided  will  be  between 
$602,000  and  $1.1  million.  However, 
there  is  a  greater  likelihood  of  realizing 
the  potential  benefits  as  the  cost  per 
fatality  avoided  increases  because  there 
will  also  be  more  airplanes  equipped 
with  CVR's  in  active  service.  Further, 
the  cost  per  fatality  avoided  thrill  be  less 
if  more  than  one  accident  is  prevented 
as  a  result  of  this  rule. 

m.  International  Trade  Impact  Analysis 

The  amendment  will  have  UtUe  or  no 
impact  on  trade  for  either  U.S.  firms 
doing  business  in  foreign  countries  or 
foreign  firms  doing  business  in  the 
United  States.  The  amendments  will 
affect  only  U.S.  air  carriers  because 
foreign  air  carriers  are  not  subject  to 
Part  121  or  135.  Foreign  air  carriers  are 
prohibited  from  operating  between 
points  within  the  United  States: 
therefore,  they  will  not  gain  any 
competitive  advantage  over  the 
domestic  operations  of  U.S.  carriers.  In 
international  operations,  foreign  air 
carriers  are  not  expected  to  realize  any 
cost  advantages  over  U.S.  air  carriers 
because  many  foreign  countries  have 
even  more  stringent  recorder 
requirements  than  those  adopted  in  this 
final  rule.  Therefore,  there  will 
essentially  be  no  trade  impact. 

IV.  Regulatory  Flexibility  Detenninadon 

The  Regulatory  FlexibiUty  Act  of  1960 
(UFA)  was  enacted  by  Congress  to 
ensiu-e  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  "a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities." 

All  of  the  rule  changes  will  direcUy 
affect  those  air  carriers  operating  under 
Parts  121  and  135  that  are  classifled  as 
small  entities.  However,  with  one 
exception,  they  are  not  expected  to 
result  in  "a  significant  economic  impact 
on  a  substantial  number"  of  small  entity 
air  carriers. 

The  following  evaluation  analysis 
explains  the  reasons  for  this 
determination.  In  developing  estimates 
of  annualized  net  compliance  costs, 
uniform  annualized  costs  for  capital 


investments  have  been  determined  by 
multiplying  the  amount  of  the 
investment  by  a  capital  recovery  factor 
appropriate  for  the  discount  rate  and 
period  of  the  analysis.  A  capital 
recovery  factor  of  .125.  based  upon  a  10 
percent  discount  rate  over  a  15-year 
period,  has  been  used  in  this  analysis. 
Threshold  cost  values  and  small  entity 
size  standards  are  those  stated  in  FAA 
Order  2100.14,  Regulatory  Flexibility 
Criteria  and  Guidance.  Values  have 
been  adjusted  to  1986  dollars. 

The  Part  121  amendment  requires 
aircraft  to  initially  equip  with  6- 
parameter  digital  fli^t  recorders  and 
later  increase  the  number  of  parameters 
to  11.  TTie  unit  investment  cost  for  the 
most  expensive  configuration  (separate 
FDAU  and  separate  flight  recorder)  has 
been  estimated  to  be  $28,000,  including  a 
prorated  share  of  the  test  equipment 
cost,  and  assuming  that  the  foil  recorder 
on  this  airplane  woidd  not  have  been 
replaced  at  any  time  during  the  analysis 
period  in  the  absence  of  this  rule.  The 
uniform  aimualized  cost  for  this 
investment  is  $3,508.  Adding  the  annual 
fuel  penalty  cost  of  $128  and  deducting 
the  annual  maintenance  savings  of 
$1,500  from  this  amount  yields  an  annual 
net  cost  of  $2,136  per  aircraft. 

The  threshold  values  defining  a  '■ 

significant  economic  impact  for 
schedued  carriers  are  $94,094  if  die 
entire  fleet  has  a  seating  capacity  of 
over  60  seats  and  $52,546  for  other 
scheduled  carriers.  A  carrier  would  have 
to  convert  45  or  25  airplanes, 
respectively,  to  exceed  either  of  these 
thresholds.  A  small  entity  is  defined  as 
one  which  owns  nine  or  fewer  airplanes. 
Consequently,  any  scheduled  operator 
exceeding  either  of  the  minimum  cost 
thresholds  for  scheduled  operators  as  a 
result  of  this  amendment  would  not  be 
considered  a  small  entity. 

However,  the  threshold  value  defining 
a  significant  economic  impact  for  an 
unscheduled  operator  is  only  $3,666.  A 
carrier  would  only  have  to  convert  two 
airplanes  to  exceed  this  threshold.  Data 
collected  by  die  FAA  on  Part  121  fleet 
size  distribution  indicated  that  there  are 
64  unscheduled  carriers  operating  under 
Part  121  and  that  26  of  diese  carriers,  or 
40  percent,  operate  2  or  more  airplanes. 
This  is  more  than  one-third  of  the  small 
unscheduled  operators  subject  to  tlw 
rule.  Consequendy.  the  FAA  has  " 

determined  that  this  amendment  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  small 
unscheduled  operators,  and  a  regulatory 
flexibiUty  analysis  is  required  under  the 
terms  of  the  RFA.  The  regulatory 
flexibUity  analysis  for  these 


unscheduled  operators  follows  in 
Section  V. 

Those  air  carriers  that  have  already 
retrofitted  their  fleet  voluntarily  would 
only  incur  costs  as  a  result  of  the 
requirement  to  upgrade  from  6  to  11 
parameters.  However,  none  of  the 
carriers  that  the  NTSB  identified  as 
having  converted  voluntarily  are  small 
carriers.  Therefore,  no  small  entities 
would  be  impacted  by  this  requirement. 

The  Part  135  amendment  requiring 
CVR's  on  certain  turbine-powered 
aircraft  would  not  have  a  significant 
economic  impact  on  small  entity 
commuter  air  carriers.  The  uniform 
annualized  cost  of  the  $10,100 
investment  to  install  a  CVR  on  a  newly- 
manufactured  aircraft  is  $1,266.  Adding 
the  annual  maintenance  and  fuel 
penalty  costs  of  $590  yields  a  net  annual 
compliance  cost  of  $1,856.  Commuter 
carriers  are  scheduled  operators  and 
therefore  the  threshold  value  of  $52,546 
applies.  An  operator  would  have  to  buy 
29  new  aircraft  to  exceed  this  threshold, 
far  greater  than  the  9  aircraft  defining  a 
small  entity.  Therefore,  no  small  entity 
commuter  carriers  will  be  affected  by 
this  amendment. 

With  respect  to  on-demand  air  taxis 
operating  under  Part  135,  the  FAA's 
Aviation  Standards  National  Field 
Office  in  Oklahoma  City  lists 
approximately  4,000  operators  registered 
as  on-demand  air  taxis.  The  majority  of 
these  are  small  entities.  However,  data 
examined  in  the  FAA  Statistical 
Handbook  of  Aviation  indicate  that  less 
than  20  percent  of  all  air  taxis  operate 
turbine-powered  aircraft.  Therefore,  the 
criteria  for  a  "substantial  number,"  one- 
third  of  the  small  entities  affected,  has 
not  been  exceeded. 

For  these  reasons,  the  amendments 
adopted  in  this  final  rule  are  not 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  all  affected  categories  other 
than  the  small  unscheduled  Part  121 
operators.  However,  a  regulatory 
flexibility  analysis  is  required  under  the 
terms  of  the  RFA  for  the  small 
unscheduled  Part  121  operators. 

V.  Final  Regulatory  Flexibility  Analysis 

As  required  by  section  604  of  the  RFA, 
the  following  analysis  deals  with  the 
amended  Part  121  flight  recorder 
requirements  as  they  relate  to  small 
unscheduled  operators. 

A.  Why  Agency  Action  is  Taken 

The  reasons  for  agency  action  are 
detailed  in  the  final  rule  and  the 
regulatory  evaluation. 

Briefly,  the  amendment  upgrades 
flight  recorder  standards  for  airplanes 
rer  eiving  original  type  certificates 


before  September  30. 1969,  and  operated 
under  Part  121.  The  expected  service  life 
of  a  pre-196g  type  certificated  airplane 
has  been  prolonged  far  longer  than 
anticipated  at  the  time  higher  flight 
recorder  standards  were  adopted  for 
po8t-1969  airplanes.  The  advantages  of 
the  additional  parameters  of  recorded 
information  have  been  demonstrated  by 
those  airplanes  so  equipped,  and  it  is 
desirable  that  more  specific  information 
be  obtained  following  an  accident  than 
is  possible  under  current  regulations. 

B.  Objectives  and  Legal  Basis  for  the 
Rule 

The  objective  of  the  amendment  is 
simply  to  make  commercial  air 
transportation  safer.  This  objective  has 
been  thoroughly  discussed  in  the  final 
rule  and  the  regulatory  evaluation. 

The  legal  bases  of  the  proposal  are 
sections  313(a),  314(a),  601  through  610, 
and  1102  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1354(a). 
1421  through  1430  and  1502);  49  U.S.C. 
106(g)  (Revised,  Pub.  L  97-449,  January 
12. 1983). 

C.  Description  of  Small  Entities  Affected 
by  the  Rule 

The  entities  are  unscheduled  air 
carriers  subject  to  Part  121  of  the  FAR 
with  nine  or  fewer  airplanes.  This  is 
covered  in  detail  in  Section  IV  above. 

D.  Compliance  Requirements  of  the  Rule 

The  amendment  requires  that  pre-1969 
type  certificated  airplanes  operated 
under  Part  121  be  equipped  with  digital 
flight  recorders  within  2  years  of  the 
effective  date  of  the  rule  and  that  these 
recorders  be  upgraded  to  record  11 
parameters  of  information  within  7 
years  of  the  effective  date  of  the  rule. 

E.  Overlap  of  the  Rule  with  Other 
Federal  Rules 

There  are  no  other  Federal  rules  that 
duplicate,  overlap,  or  conflict  with  the 
amended  rule. 

F.  Comments  in  Response  to  the  Initial 
Regulatory  Flexibility  Analysis 

In  NPRM  No.  85-1.  die  FAA  certified 
that  the  proposed  rule  was  not  expected 
to  haye  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  all  categories  of  operators  which 
would  be  affected  by  the  rule. 
Consequently,  an  Initial  Regulatory 
FlexibiHty  Analysis  was  not  required 
and  none  was  prepared.  The  revisions  to 
the  cost  estimates  in  the  final  rule 
resulted  in  the  determination  that  the 
amendment  could  result  in  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  for  only  one 
category  of  operator,  the  small 


t 


unscheduled  Part  121  air  carriers. 
However,  as  discussed  below,  this  is  the 
result  of  the  relatively  low  threshold 
value  for  determining  a  significant 
economic  impact  applicable  to 
unscheduled  operators  in  comparison  to 
scheduled  operators  of  similar 
equipment,  and  therefore  the  small 
unscheduled  Part  121  air  carriers  are  not 
expected  to  be  any  more  adversely 
affected  than  their  scheduled 
counterparts. 

The  FAA's  original  regulatory 
flexibility  determination  remains  the 
same  for  all  other  categories  of  small 
entities. 

C.  Alternatives  to  the  Proposal 

The  small  entity  nonscheduled  Part 
121  operators  should  be  included  in  the 
rule,  rather  than  excluded,  because  they 
operate  the  same  types  of  airplanes  as 
those  operated  by  scheduled  Part  121 
operators.  Further,  Part  121  operators 
engage  in  common,  rather  than  private, 
carriage  of  persons  and  property.  The 
standards  should  be  the  same  for  all 
operators  of  similar  equipment  that  hold 
out  to  the  public  as  a  common  air 
carrier,  regardless  of  whether  their 
operations  are  scheduled  or  not.  Finally, 
because  unscheduled  carriers  operate 
the  same  types  of  airplanes  as 
scheduled  carriers,  their  operating  costs 
are  very  similar  for  the  same  scale  of 
operations.  The  $3,666  threshold  value 
defining  a  significant  economic  impact 
for  unscheduled  operators  is 
substantially  lower  dian  the  $52,546  and 
$94,094  thresholds  applicable  to 
scheduled  carriers.  However,  this  is 
because  the  vast  majority  of 
unscheduled  operators  are  air  taxis  that 
operate  under  Part  135  with  much 
smaller  and  less  cosdy  piston-powered 
airplanes.  Although  small  entity 
unscheduled  Part  121  operators  will 
exceed  their  low  threshold  value  if  they 
convert  two  or  more  airplanes,  they 
should  be  no  more  adversely  affected 
than  the  scheduled  small  entity  Part  121 
operators  because  their  costs  are  much 
more  comparable  to  those  of  scheduled 
Part  121  operators  than  to  those  of 
unscheduled  Part  135  operators. 

Conclusicm 

For  the  reasons  discussed  in  the 
preamble  and  based  upon  the  findings  in 
the  Regulatory  Evaluation,  Regulatory 
Flexibility  Determination,  and  Trade 
Impact  Assessment  located  in  the 
docket,  the  FAtA  has  determined  that 
this  document:  (1)  Involves  an  amended 
regulation  that  is  not  major  under 
Executive  Order  12291;  and  (2)  is  a 
significant  rule  pursuant  to  the 
Department  of  Transportation 
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Regulatory  Policies  and  Procedures  (44 
FR 11064;  February  26. 1979).  In  addition, 
it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  for  all  the  affected  categories  of 
small  entities  other  than  the  small, 
unscheduled  Part  121  operators.  A  final 
Regulatory  Flexibility  Analysis  has  been 
prepared  in  accordance  with  Sections 
604  (a)  and  (b)  of  the  Regulatory 
Flexibility  Act  for  this  category.  A  copy 
of  the  evaluation  may  be  obtained  by 
contacting  the  person  identified  in  the 

"FOR  RlirTHER  INFOmiATION  CONTACT" 

paragraph. 

List  of  Subjects 
14CFRPart91 

Air  carriers.  Aviation  safety.  Safety. 
Aircraft  Air  transportation.  , 

14  CFR  Part  121 

Aviation  safety.  Safety.  Air  carriers. 
Air  transportation.  Aircraft.  Airplanes, 
Transportation,  Common  carriers. 

14  CFR  PaH  125 

Aircraft.  Airplanes.  Airworthiness. 

14  CFR  Part  135 

Air  carriers,  Aviation  safety.  Safety, 
Air  transportation,  Air  taxi.  Aircraft. 
Transportation,  Airplanes 

Adoption  of  The  Amendment 

Accordingly,  Parts  91, 121, 125,  and 
135  (14  CFR  Parts  91. 121. 125.  and  135) 
are  amended  as  follows: 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  Part  91  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  ail 
sections  in  Part  91  are  removed: 

Authority:  49  U.S.C.  1301(7),  1303, 1344, 
1348. 1352  through  1355. 1401. 1421  through 
1431. 1471, 1472. 1502, 1510. 1522,  and  2121 
through  2125:  Articlea  12.  29,  31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  State  1180);  42  U.S.C  4321  et  seg.; 
E.0. 11514:  48  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12, 1983). 

2.  By  amending  9  91.35  by  designating 
the  introductory  text  as  paragraph  (a); 
by  redesignating  paragraphs  (a),  (b),  (c), 
and  (d)  as  (a)(1),  (2),  (3),  and  (4):  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

§  91.35    FUglit  rscordsrs  and  cockpit  voica 


(b)  In  the  event  of  an  accident  or 
occurrence  requiring  immediate 
notification  to  the  National 
Transportation  Safety  Board  under  Part 


830  of  its  regulations  that  results  in  the 
termination  of  the  flight,  any  operator 
who  has  installed  approved  fli^t 
recorders  and  approved  cockpit  voice 
recorders  shall  keep  the  recorded 
information  for  at  least  60  days  or,  if 
requested  by  the  Administrator  or  the 
Board,  for  a  longer  period.  Information 
obtained  from  the  record  is  used  to 
assist  in  determining  the  cause  of 
accidents  or  occurrences  in  cmmection 
with  investigation  under  Part  830.  The 
Administrator  does  not  use  the  cockpit 
voice  recorder  record  in  any  civil 
penalty  or  certificate  action. 

PART  121-CERTIFICATION  AND 
OPERATIONS:  DOMESTIC  FLAG  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

3.  The  authority  citation  for  Part  121  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  all 
sections  in  Part  121  are  removed: 

Authority:  49  U.S.C.  1354(a),  1355. 1356, 
1357. 1401, 1421-1430  1472. 1485,  and  1502;  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12,1983). 

4.  By  revising  9  121.343  to  read  as 
follows: 

9121.349    FHght  rsooRtors. 

(a)  Except  as  provided  in  paragraph 
(b),  (c),  or  (d)  of  this  section,  no  person 
may  operate  a  large  airplane  that  is 
certificated  for  operations  above  25,000 
feet  altitude  or  is  turbine-engine 
powered  unless  it  is  equipped  with  one 
or  more  approved  flight  recorders  that 
record  data  from  which  the  following 
may  be  determined  within  the  ranges, 
accuracies,  and  recording  intervals 
specified  in  Appendix  B  of  this  part: 

(1)  Time; 

(2)  Altitude; 

(3)  Airspeed: 

(4)  Vertical  acceleration: 

(5)  Heading;  and 

(6)  Time  of  each  radio  transmission 
either  to  or  from  air  traffic  control. 

(b)  No  person  may  operate  a  large 
airplane  type  certificated  up  to  and 
including  September  30, 1969,  for 
operations  above  25,000  feet  altitude,  or 
a  turbine-engine  powered  airplane 
certificated  before  the  same  date,  unless 
it  is  equipped  before  May  26. 1989  with 
one  or  more  approved  flight  recorders 
that  utilize  a  digital  method  of  recording 
and  storing  data  and  a  method  of  readily 
retrieving  that  data  from  the  storage 
medium.  The  following  information  must 
be  able  to  be  determined  within  the 
ranges,  accuracies,  and  recording 
intervals  specified  in  Appendix  B  of  this 
part: 

(1)  Time; 


(2)  Altitude; 

(3)  Airspeed: 

(4)  Vertical  acceleration; 

(5)  Heading;  apd 

(6)  Time  of  each  radio  transmission 
either  to  or  from  air  traffic  control. 

(c)  No  person  may  operate  an  airplane 
specified  in  paragraph  (b)  of  this  section 
unless  it  is  equipped,  before  May  26, 
1994  with  one  or  more  approved  flight 
recorders  that  utilize  a  digital  method  of 
recording  and  storing  da'a  and  a  method 
of  readily  retrieving  that  data  from  the 
storage  medium.  The  following 
imformation  must  be  able  to  be 
determined  within  the  ranges, 
accuracies  and  recording  intervals 
specified  in  Appendix  B  of  this  part: 

(1)  Time; 

(2)  AlUtude; 

(3)  Airspeed; 

(4)  Vertical  acceleration: 

(5)  Heading; 

(6)  Time  of  each  radio  transmission 
either  to  or  from  air  traflic  control; 

(7)  Pitch  attitude: 

(8)  Roll  attitude; 

(9)  Longitudinal  acceleration; 

(10)  Control  column  or  pitch  control 
siuface  position;  and; 

(11)  Thrust  of  each  engine. 

(d)  No  person  may  operate  an 
airplane  specified  in  paragraph  (b)  of 
this  section  that  is  manufactured  after 
May  26, 1989,  as  well  as  airplanes 
specified  in  paragraph  (a)  of  this  section 
that  have  been  type  certificated  after 
September  30, 1969,  unless  it  is  equipped 
with  one  or  more  approved  flight 
recorders  that  utiitize  a  digital  method 
of  recording  and  storing  data  and  a 
method  of  readily  retrieving  that  data 
from  the  storage  medium.  The  following 
information  must  be  able  to  be 
determined  within  the  ranges, 
accuracies,  and  recording  intervals 
specified  in  Apendix  B  of  this  part: 

(1)  Time; 

(2)  Altitude: 

(3)  Airspeed; 

(4)  Vertical  acceleration; 

(5)  Heading;  * 

(6)  Time  of  each  radio  transmission    " 
either  to  or  from  air  traffic  control; 

(7)  Pitch  attitude; 

(8)  Roll  attitude; 

(9)  Longitudinal  acceleration; 

(10)  Pitch  trim  position: 

(11)  Control  column  or  pitch  control 
surface  position; 

(12)  Control  wheel  or  lateral  control 
surface  position; 

(13)  Rudder  pedal  or  yaw  control 
surface  position: 

(14)  Thrust  of  each  engine; 

(15)  Position  of  each  thrust  reverser. 


(16)  Trailing  edge  flap  or  cockpit  flap 
control  position;  and 

(17)  Leading  edge  flap  or  cockpit  flap 
control  position. 

For  the  purpose  of  this  section, 
"manufactured"  means  the  point  in  time 
at  which  the  airplane  inspection 
acceptance  records  reflect  that  the 
airplane  is  complete  and  meets  the 
FAA-approved  type  design  data. 

(e)  Whenever  a  flight  recorder 
required  by  this  section  is  installed,  it 
must  be  operated  continuously  from  the 
instant  the  airplane  begins  the  takeoff 
roll  until  it  has  completed  the  landing 
roll  at  an  airport. 

(f)  Except  as  provided  in  paragraph  (g) 
of  this  section,  and  except  for  recorded 
data  erased  as  authorized  in  this 
paragraph,  each  certificate  holder  shall 
keep  the  recorded  data  prescribed  in 
paragraph  (a),  (b),  (c),  or  (d)  of  this 
section,  as  appropriate,  until  the 
airplane  has  been  operated  for  at  least 
25  hours  of  the  operating  time  specified 
in  9  121.359(a).  A  total  of  1  hour  of 
recorded  data  may  be  erased  for  the 
purpose  of  testing  the  flight  recorder  or 
the  flight  recorder  system.  Any  erasure 
made  in  accordance  with  this  paragraph 
must  be  of  the  oldest  recorded  data 
accumulated  at  the  time  of  testing. 
Except  as  provided  in  paragraph  (g)  of 
this  section,  no  record  need  be  kept 
more  than  60  days. 

(g)  In  the  event  of  an  accident  or 
occurrence  that  requires  immediate 
notification  of  the  National 
Transportation  Safety  Board  under  Part 
830  of  its  regulations  and  that  results  in 
termination  of  the  flight,  the  certificate 
holder  shall  remove  the  recording  media 
from  the  airplane  and  keep  the  recorded 
data  required  by  paragraph  (a),  (b),  (c), 
or  (d)  of  this  section,  as  appropriate,  for 
at  least  60  days  or  for  a  longer  period 
upon  the  request  of  the  Board  or  the 
Administrator. 

(h)  Each  flight  recorder  required  by 
this  section  must  be  installed  in 
accordance  with  the  requirements  of 
9  25.1459  of  this  chapter  in  effect  on 
August  31, 1977.  The  correlation 
required  by  9  25.1459(c]  of  this  chapter 


need  be  established  only  on  one 
airplane  of  any  group  of  airplanes — 

(1)  That  are  of  the  same  type: 

(2)  On  which  the  model  flight  recorder 
and  its  installation  are  the  same;  and 

(3)  On  which  there  is  no  difference  in 
the  type  design  with  respect  to  the 
installation  of  those  first  pilot's 
instruments  associated  with  the  flight 
recorder.  The  most  recent  instrument 
calibration,  including  the  recording 
medium  frt>m  which  this  calibration  is 
derived,  and  the  recorder  correlation 
must  be  retained  by  the  certificate 
holder. 

(i)  Each  flight  recorder  required  by 
this  section  that  records  the  data 
specified  in  paragraph  (a),  (b).  (c),  or  (d) 
of  this  section,  as  appropriate,  must 
have  an  approved  device  to  assist  in 
locating  that  recorder  under  water. 

Appendix  B — [Amended] 

5.  By  amending  Appendix  B  by 
removing  the  phrase  "Lateral 
acceleration"  in  the  "Information" 
column  and  inserting  the  phrase 
"Longitudinal  acceleration"  in  its  place 
and  by  removing  "Sideslip  angle"  in  its 
entirety. 

PART  125-CERTIFICATtON  AND 
OPERATIONS:  AIRPLANES  HAVING  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MAXIMUM 
PAYLOAD  CAPACITY  OF  6.000 
POUNDS  OR  MORE 

6.  The  authority  citation  for  Part  125  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  foUovsring  all 
sections  in  Part  125  are  removed: 

Authority:  49  U.S.C.  1354, 1421  through 
1430,  and  1502;  49  U.S.C.  106(g)  (Revised,  Pub. 
L.  97-449,  January  12, 1983). 

7.  By  adding  a  new  9 125.202  to  read 
as  follows: 

912S.202    FNglil  recorders  and  cockpH 
voica  recorders. 

In  the  event  of  an  accident  or 
occurrence  requiring  immediate 
notification  of  the  National 
Transportation  Safety  Board  under  Part 
830  of  its  regulations  which  that  in  the 
termination  of  the  flight,  any  operator 


who  has  installed  approved  flight 
recorders  and  approved  cockpit  voice 
recorders  shall  keep  the  recorded 
information  for  at  least  60  days  or  if 
requested  by  the  Board,  for  a  longer 
period.  Information  obtained  from  the 
record  is  used  to  assist  in  determining 
the  cause  of  accidents  or  occurrences  in 
connection  with  investigations  under 
Part  830.  The  Administrator  does  not  use 
the  cockpit  voice  recorder  record  in  any 
civil  penalty  or  certificate  action. 

PART  135-AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

8.  The  authority  citation  for  Part  135  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citations  following  all 
sections  in  Part  135  are  removed: 

Authority:  49  U.S.C.  1354(a),  1355(a).  1421 
through  1431,  and  1502;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983). 

9.  By  amending  9 135.151  by  revising 
the  introductory  text  of  paragraph  (a); 
by  redesignating  paragraph  (b)  as  (c): 
and  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§135.151    CockpH  voice  recorders. 

(a)  No  person  may  operate:  A  turbojet 
airplane  having  a  passenger  seating 
configivation,  excluding  any  pilot  seat 
of  10  seats  or  more,  or  a  multiengine, 
turbine-powered  airplane  that  has  been 
manufactured  after  May  26, 1989, 
certificated  to  carry  six  or  more 
passengers  and  requiring  two  pilots  by 
certification  or  operating  rules,  unless  it 
is  equipped  with  an  approved  cockpit 

voice  recorder  that — 
*       *       *       *       • 

(b)  For  the  purpose  of  this  section, 
"manufactured"  means  the  point  in  time 
at  which  the  airp)ane  inspection 
acceptance  records  reflect  that  the 
airplane  is  complete  and  meets  the 
FAA-approved  type  design  data. 
***** 

Issued  in  Washington,  DC,  on  March  la 
1987. 

Donald  D.  Engen, 
Administrator. 

[FR  Doc.  87-6398  Filed  3-24-87;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Redamation 
and  Enforcement 

30  CFR  Part  7S5 

Surface  Coal  Mining  and  Reclamation 
Operationa;  Permanent  Regulatory 
Program;  Requirements  for  Permits  for 
Special  Categories  of  Mining— 
Mountalntop  Removal  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 

summary:  The  OfTice  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  U.S.  Department  of  the  Interior 
(DOI)  proposes  to  amend  its  rules  for 
"Permits  for  Special  Categories  of 
Mining — Mountaintop  Removal  Mining." 
This  action  would  correct  an 
inadvertent  error  whereby  certain 
substantive  provisions  concerning 
mountaintop  removal  mining  in  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act)  were  not  included 
in  previous  implementing 
regulations.These  provisions  include  a 
finding  for  permit  issuance  that  the 
applicant  has  presented  specific  plans 
for  the  proposed  postmining  land  use 
and  has  made  appropriate  assurances 
concerning  the  use. 

The  addition  of  these  provisions 
would  make  the  rules  for  mountaintop 
removal  mining  consistent  with  the  Act, 
as  well  as  with  the  Secretary's  brief  in 
In  re:  Permanent  Surface  Mining 
Regulation  Litigation  II  (Round  III).  The 
requirements  of  the  proposed  rule  would 
ensure  that  all  the  substantive 
provisions  of  the  Act  are  applied  to 
mountaintop  coal  mining  operations. 
dates: 

Written  comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  imtil  5:00  p.m.  eastern 
time  on  June  3, 1987. 

Public  hearings:  Upon  request, 
OSMRE  will  hold  public  hearings  on  the 
proposed  rule  in  Washington,  DC; 
Denver,  Colorado;  and  Knoxville, 
Tennessee,  at  9:30  a.m.  local  time  on 
May  27, 1987.  Upon  request,  OSMRE 
also  will  hold  public  hearings  in  the 
States  of  Georgia.  Idaho,  Massachusetts, 
Michigan.  North  Carolina,  Oregon, 
Rnode  Island,  South  Dakota,  and 
Washington  at  times  and  on  dates  to  be 
announced  prior  to  the  hearings. 
OSMRE  will  accept  requests  for  public 
hearings  until  5:00  p.m.  eastern  time  on 
May  13, 1987. 

AODRCSSES: 

Written  comments:  Hand-deliver  to 
the  Office  of  Surface  Mining, 


Administrative  Record.  Room  5315A. 
1100  L  Street,  NW.,  Washington.  DC  or 
mail  to  the  Office  of  Surface  Mining, 
Administrative  Record,  Room  5315A-L. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240. 

Public  Hearings:  Department  of  the 
Interior  Auditorium,  18th  and  C  Street, 
NW..  Washington,  DC;  Brooks  Towers, 
2nd  Floor  Conference  Room,  1020 15th 
Street,  Denver,  Colorado;  and  the  Hyatt 
House,  500  Hill  Avenue,  SE.,  Knoxville, 
Tennessee.  The  addresses  for  any 
hearings  scheduled  in  the  States  of 
Georgia,  Idaho,  Massachusetts. 
Michigan,  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  and 
Washington  will  be  announced  prior  to 
the  hearings. 

Requests  for  public  hearings:  Submit 
orally  or  in  writing  to  the  person  and 
address  specified  under  "FOR 
FURTHER  INFORMATION  CONTACT' 
by  the  time  specified  under  "DATES." 
FOR  FURTHER  INFORMATKM  CONTACT: 
Arlo  V.  Dalrymple,  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240;  telephone:  202- 
343-5840. 
SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Discussion  of  Proposed  Rule 

IV.  Procedural  Matters 

I.  Public  Comment  i*rocedures 

Written  Comments 

Written  conunents  submitted  on  the 
proposed  rule  should  be  speciRc,  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  five  copies  of  their  comments 
(see  "ADDRESSES").  Comments 
received  after  the  close  of  the  comment 
period  (see  "DATES")  may  not  be 
considered  or  included  in  the 
Administrative  Record  for  the  Hnal  rule. 

Public  Hearings 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  The 
times,  dates,  and  addresses  scheduled 
for  the  hearings  at  three  locations  are 
specified  previously  in  this  notice  (see 
"DATES"  and  "ADDRESSES").  The 
times,  dates,  and  addresses  for  the 
hearings  at  the  remaining  locations  have 
not  yet  been  scheduled  but  will  be 
announced  in  the  Federal  Registw  at 
least  7  days  prior  to  any  hearings  which 
are  held  at  these  locations. 

Persons  who  wish  to  participate  in  a 
hearing  at  a  particular  location  should 
notify  Arlo  V.  Dalrymple  (see 


FURTHER  INFORMATION  CONTACT") 

either  orally  or  in  writing 
of  the  desired  hearing  location  by  5KK) 
p  jn.  eastern  time  on  May  6. 1987.  If  no 
one  has  expressed  an  interest  in 
participating  in  a  hearing  at  a  given 
location  by  that  date,  the  hearing  will 
not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 
the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
end  ensure  an  acciu-ate  record,  OSMRE 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist 
OSMRE  in  preparing  appropriate 
questions  to  clarify  issues,  OSMRE  also 
requests  that  persons  who  plan  to  testify 
submit  to  OSMRE  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see 
"ADDRESSES")  an  advance  copy  of 
their  testimony. 

II.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act),  30 
U.S.C  1201  et  seq.  sets  forth  the 
statutory  requirements  governing 
surface  coal  mining  operations  and  the 
surface  impacts  of  underground  coal 
mining.  OSMRE  has  by  regulations  at  30 
CFR  Chapter  VII  implemented  or 
clarified  many  of  these  requirements 
and  established  corresponding 
performance  standards. 

Section  515(c)  of  the  Act  permits  an 
exception  to  the  approximate  original 
contour  restoration  requirement  of 
section  515(b)(3)  for  mountaintop 
removal  operations  which,  after 
reclamation,  would  be  capable  of 
supporting  specified  postmining  land 
uses.  In  such  operations,  instead  of 
restoring  the  approximate  original 
contour,  the  operator  is  permitted  to 
remove  all  of  the  overburden  and  to 
create  a  level  plateau  or  a  gently  rolling 
contour  with  no  highwall  remaining.  The 
regulatory  authority  may  grant  a  permit 
of  this  type  if  a  number  of  speciHc 
conditions  are  satisfied.  Section 
515(c)(3)(B)  requires  the  applicant  to 
present  specific  plans  and  assurances 
that  the  postmining  land  use  will  meet 
seven  conditions. 

In  1979,  OSMRE  promulgated 
regulations  implementing  section 
515(c)(3)(B)  at  30  CFR  785.14(c)(l)(iii). 
That  section  required  any  person  who 
intended  to  conduct  mountaintop 
removal  mining  to  demonstrate  in  the 
permit  application  compliance  with  the 
seven  conditions  by  cross-referencing 


the  requirements  for  alternative 
postmining  land  uses  in  30  CFR  816.133. 

On  September  1, 1983  (48  FR  39892  et 
seq.],  OSMRE  promulgated  final  rules 
amending  portions  of  its  permanent 
regulatory  program  concerning 
postmining  land  uses  and  variances 
from  approximate  original  contour.  The 
rules  amended  included  30  CFR  785.14 
and  816.133. 

When  OSMRE  amended  these 
sections,  it  inadvertently  omitted  the 
following  requirements  of  section 
515(c)(3)(B)  of  the  Act,  which  an 
applicant  must  satisfy  to  qualify  for  a 
variance: 

(B)  The  applicant  presents  specific 
plans  for  the  proposed  postmining  land 
use  and  appropriate  assurances  that 
such  use  will  be — 

(i)  Compatible  with  adjacent  land 
uses; 

(ii)  Obtainable  according  to  data 
regarding  expected  need  and  market; 

(iii)  Assured  of  investment  in 
necessary  public  facilities; 

(iv)  Supported  by  commitments  from 
public  agencies  where  appropriate; 

(v)  Practicable  with  respect  to  private 
financial  capability  for  completion  of  the 
proposed  use; 

(vi)  Planned  pursuant  to  a  schedule 
attached  to  the  reclamation  plan  so  as  to 
integrate  the  mining  operation  and 
reclamation  with  the  postmining  land 
use;  and 

(vii)  Designed  by  a  registered  engineer 
in  conformance  with  professional 
standards  established  to  assure  the 
stability,  drainage,  and  configuration 
necessary  for  the  intended  use  of  the 
site; 

The  omission  of  these  requirements 
was  challenged  in  In  re:  Permanent 
Surface  Mining  Regulation  Litigation  //, 
No.  79-1144  (D.DC  1985).  As  e  result 
the  Secretary  reviewed  the  rule, 
determined  it  was  necessary  to  amend  it 
to  correct  this  inadvpilent  error,  and  so 
informed  the  court.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation  II 
(Round  III,  Secretary's  brief  at  p.  142,  n. 
90  (Dec.  17, 198^)).  The  court  noted  the 
Secretary's  decision  not  to  oppose  the 
challenge  and  his  determination  to 
reinstate  these  provisions  through  a  new 
rulemaking  (July  15, 1985  Memorandum 
Opinion  at  p.  132). 

HI.  Discussion  of  Proposed  Rule 

The  proposed  rule  would  amend  30 
CFR  785.14,  concerning  permit 
requirements  for  mountaintop  removal 
mining,  to  add  a  new  paragraph 
(c)(l)(iii).  The  new  paragraph  (c)(l)(iii) 
would  implement  the  provisions  of 
section  515(c)(3)(B)  of  the  Act. 

The  added  provisions  would  require 
an  applicant  to  present  specific  plans  for 


the  proposed  postmining  land  use  and  to 
make  appropriate  assurances 
concerning  this  use  to  the  regulatory 
authority.  The  plans  and  assurances 
concerning  the  use  would  allow  the 
regulatory  authority  to  examine  the 
operation  and  determine  that  such  use 
would  or  would  not  be  compatible  with 
adjacent  land  uses,  obtainable 
according  to  the  expected  need  and 
market,  assured  of  investment  in 
necessary  public  facilities,  supported  by 
appropriate  public  agency  commitments, 
practicable  with  respect  to  private 
financial  capabilities  for  completion  of 
the  proposed  use,  planned  with  respect 
to  reclamation  planning  so  as  to 
integrate  the  mining  operation  and 
reclamation  with  postmining  land  use, 
and  designed  by  a  registered  engineer. 

Existing  paragraphs  (c)(l)(iii)  and 
(c)(l)(iv)  would  be  redesignated  as 
paragraphs  (c)(l)(iv)  and  (c)(l)(v), 
respectively.  "The  newly  redesignated 
paragraph  (c)(l)(iv),  which  implements 
section  515(c)(3)(C)  of  the  Act,  would  be 
revised  to  change  the  existing  term 
"compatible"  to  "consistent"  to  conform 
to  the  exact  language  of  section 
515(c)(3)(C).  This  provision  requires  the 
regulatory  authority  to  find  that  the 
proposed  land  use  would  be  consistent 
with  adjacent  land  uses  and  existing 
State  and  local  land  use  plans  and 
programs.  No  substantive  change  is 
intended. 

The  proposed  rule  would  ensure  the 
full  implementation  of  the  statutory 
provisions  of  section  515(c)(3)  (B)  and 
(C)  as  they  pertain  to  mountaintop 
removal  mining. 

Effect  in  Federal  Program  States 

The  rules  proposed  today,  if  adopted, 
would  apply  through  cross-referencing 
to  the  following  Federal  program  States: 
Georgia,  Idaho,  Massachusetts, 
Michigan,  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  Tennessee 
and  Washington;  The  Federal  programs 
for  these  Statea'appear  at  30  CFR  Parts 
910,  912,  921,  922,  933,  937,  939.  941.  942 
and  947,  respectively.  Comments  are 
specifically  solicited  as  to  whether 
unique  conditions  exist  in  any  of  these 
States  relating  to  this  proposal,  which 
should  be  reflected  either  as  changes  to 
the  national  rules  or  as  State-specific 
amendments  to  any  or  all  of  the  Federal 
programs. 

IV.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  of  this  proposed  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  approval  number 


1029-0040.  The  information  is  needed  to 
meet  the  requirements  of  section 
515(c)(3)  of  Pub.  L.  95-87.  and  will  be 
used  by  regulatory  authorities  when 
issuing  permits  for  mountaintop  removal 
operations. 

Executive  Order  12291 

The  DOI  has  examined  the  proposed 
rule  according  to  the  criteria  of 
Executive  Order  12291  (February  17. 
1981)  and  has  determined  that  it  is  not 
major  and  does  not  require  a  regulatory 
impact  analysis. 

Regulatory  Flexibility  Act 

The  DOI  also  has  determined, 
pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.SC  601  et  seq..  that  the 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessment  (EA)  on  the 
impacts  on  the  human  environment  of 
this  proposed  rulemaking.  This  EA  is  on 
file  in  the  OSMRE  Administrative 
Record  at  the  address  listed  in  the 
"Addresses"  section  of  the  preamble. 
An  EA  on  the  final  rule  will  be 
completed  and  a  final  conclusion 
reached  on  the  significance  of  any 
resulting  impacts  before  issuance  of  the 
final  rule. 

Author 

The  author  of  this  proposed  rule  is 
Arlo  V.  Dahymple,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  NW., 
Washington,  DC  20240;  Telephone:  202- 
343-5361. 

List  of  Subjects  in  30  CFR  Part  785 

Coal  mining.  Reporting  and 
recordkeeping  requirements.  Surface 
mining. 

For  these  reasons  set  out  in  this 
preamble.  Title  30,  Chapter  VII, 
Subchapter  G  of  the  Code  of  Federal 
Regulations,  is  proposed  to  be  amended 
as  set  forth  below. 

Dated:  February  25, 1987.      / 
).  Steven  Griles, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING— MOUNTAINTOP 
REMOVAL  MINING 

The  authority  citation  for  Part  785  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87  (30  U.S.C.  1201  et 
seq.),  unless  otherwise  noted. 


/    Vnl     Q9     Ma     Kt    /    W^At%o»Aaxr     \Marr^    9l«     1Qfl7    /    Ppnnn«0ri    Rtilpa 
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2.  Section  78&14  is  intended  by 
redesignating  paragraphs  (c)f1)(iii)  and 
(c)(l)(iv)  as  paragraphs  (t)(1)(iv)  and 
(cj(lj(v).  respectively. 

3.  Section  785.14  is  amended  by 
adding  a  new  paragraph  (c)(l)(iH)  dftd 
revising  newly  redesignated  paragraph 
(c)(l)(iv]  to  read  as  follows: 

§  785.14    Moontaintop  rwnoval  minlno. 

.      (c)  •  •  • 

(li^The  applicdnt  has  presented 
specific  plans  for  the  proposed 
'  postmining  land  use  and  made 


appropriate  assarartees  thai  stich  ase 
will  be — 

(A)  Compatible  with  tfdjKceni  land 
uses; 

(B)  Oblaindbie  According  to  data 
regarding  expected  need  and  market; 

(C)  Assured  of  investment  in 
neceseary  public  facilities; 

(D)  Supported  by  commitnients  ftom 
public  agencies  where  appropriate; 

(E)  Practicable  with  respect  to  pritate 
nnanclai  capability  for  completion  of  the 
proposed  use; 

(F)  Planned  parsuant  to  schediile 
attached  to  the  reclamation  plan  so  as  to 
integrate  the  mining  operation  and 


reclamation  with  the  postmining  land 
use;  and 

(G)  Designed  by  a  registered  engineer 
in  conformance  with  professional 
standards  established  to  assure  the 
stability,  drainage,  and  connguration 
necessary  for  the  intended  use  of  the 
site. 

(iv)  The  proposed  use  would  be 
consistent  with  ad)acenl  land  uses  and 
existing  State  and  local  land  use  plans 
and  progranu; 

•  •  •  4  • 

(FR  Doc.  87-«4ie  tnled  »-2i-87: 8:49  flm| 
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DEPARTMENT  OF  THE  INTERIOR 
30  CFR  Parts  785  and  823 

Surface  Coal  Mining  and  Reclamation 
Operatlona;  Permanent  Regulatory 
Program;  Prime  Farmland 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 

action:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMI^) 
of  the  U.S.  Department  of  the  Interior 
(DOI)  proposes  to  amend  certain 
portions  of  its  rules  applicable  to  prime 
farmland.  In  part,  this  action  is  being 
taken  to  comply  with  the  decision  the  of 
U.S.  District  Court  for  the  District  of 
Columbia.  October  1, 1984. /»  re: 
Permanent  Surface  Mining  Reguletion 
Litigation  II.  The  amended  rules  would; 
(1)  Provide  guidance  in  implementing  a 
limited  exemption  for  lands  occupied  by 
coal  preparation  plants,  support 
facilities  and  roads  associated  with 
underground  mines,  which  are  actively 
used  over  long  periods  of  time  and  affect 
a  mimmal  amount  of  land;  specific 
prgviaioa  would  he  made  for  coal 
processing  waste  storage  areas  of 
preparation  plants  assoeiaied  with 
underground  miner,  (2)  Amend  the 
water  body  exemption  in  consideration 
of  the  District  Court  decision;  and  (3) 
Propose  a  rul«  whicU  relates  to  the 
removal  and  leplaceipaenl  of  9  and  C  soil 
horizons,  where  removal  is  unnecessary 
and  would  not  normally  be  required. 

DATES:. 

WriUea  Coaunmts:  OSMRE  wiU  aoeept 
written  comments  on  the  propoaad  t\A» 
until  5  p.m.  eastern  time  on  June  3, 1967. 
Public  Hearings:  Upon  request  OSMRE 
will  hold  public  hearioga  on  the 
proposed  rule  in  Washuigton,  DC; 
Denver,  Colorado;  and  Springfield, 
Ilhnois,  at  8(30  a-ai.  looal  tisie  91X  May 
27, 1987.  Upon  request.  OSMRE  also  will 
hold  public  hearings  ia  the  Slate  of 
Caorgia,  Idaho,  MatsachwaeMst 
Michigan,  North  Carolina,  Oregon, 
Rhode  Island,  South  Dakota,  Tennessee, 
and  Washington  at  times  and  on  dates 
to  be  announced  prior  to  the  hearings. 
OSMRE  will  accept  requests  for  public 
hearings  until  5:00  p.m.  eastern  time  on 
May  13. 1987. 

adonesses: 

Written  Comments:  Hand-deliver  to 
the  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Administrative  Record,  Room  5315A, 
1100  L  Street  NW.,  Washington,  DC;  or 
mail  to  the  Office  of  Surface  Mining, 
Administrative  Record.  Room  5315A-L, 
U.S.  Department  of  the  Interior,  1951 


Conatitution  Avenue  NW..  WcMhington. 

Dcaoz4a 

Public  Hearings:  Department  of  the 
Interior  Auditorium,  18th  and  C  Streets 
NW..  Washington,  DC;  Illinois 
Department  of  Transportation 
Auditorium.  2300  Dirksen  Parkway, 
Springfield.  Illinois;  and  Brooks  Towers. 
2d  Floor  Conference  Room,  lOM  IStii 
Street,  Denver,  Colorado.  The  addresaes 
for  any  hearings  scheduled  in  dM  States 
of  Georgia,  Idaho,  Massachusetts. 
Michigan.  North  Carolina.  OrefOB. 
Rhode  Island.  South  Dakota,  Tmnessee, 
and  Washington  will  be  announced 
prior  to  the  hearings. 

Public  Meetings:  OSMRE  offlees  in 
Washington.  DC;  Springfield,  IStawis; 
PUtsbnrgh,  Peimsylvania;  and  Dsfiver. 
Colorado. 

Request  For  Public  Heving9:  Sttbiait 
orally  or  in  writing  to  the  person  mk) 
address  specified  under  **fOR  RNmwII 

INFORMATION  CONTACT." 

FOR  FURTHER  INFORMATION  CONTMT: 

Donald  F.  Smith,  Division  of 
Reclamation  Technology,  Rooi»  SlOl-L, 
Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue  NW..  Waitlington. 
DC  20240:  telephone:  202-343-lSI(k 
SUPat,EM«iTAfiV  information:  , 

I.  Public  Comment  Procedures 

II.  Background 

I^    Discussion  of  Proposed  Rule 
IV.    Procedural  Matters 

I.  PaUic  CoQUWSt  Procedures 

Written  CommetUs 

Wrttteo  cosunents  submitted  w  ^ 
proposed  rule  should  be  specifio^  should 
be  cctfifined  to  issues  pertinent  to  the 
proposed  rule,  and  should  expl«ta  IIm 
reaseo  for  any  recommended  changs, 
Where  possible,  commenters  should 
submit  five  copies  of  their  comiasaU 
(see  "A^PRESaM")-  Comments  ie«*tv«d 
after  the  close  of  the  comment  i 
(see  "DATES"}  may  not  be  consi<i 
inciudad  in  the  Administrative  Kscord 
for  the  final  rule.. 

Public  Hearings 

OSMRE  will  hold  public  heartngt  oa 
the  proposed  rule  on  request  on^y.  J%m 
times,  dates,  and  addresses  schsddled 
for  the  hearings  at  three  locatioaaare 
specified  previously  in  this  notles  (see 
"DATES"  and  "ADDRESSES").  The  ItRMk 

times,  dates,  and  addresses  for  the 
hearings  at  the  remaining  locatieaa  kave 
not  yet  been  scheduled,  but  will  ^ 
announced  in  the  Federal  Regisiai  at 
least  7  days  prior  to  any  hearings  wfctefc 
are  held  at  these  locations. 

Any  person  interested  in  part|eipAlia§ 
at  a  hearing  at  a  particular  loca|lss( 
shouM  inform  Donald  F.  Smith  (s 


niRTHER  INFORMATION  CONTACT"). 

cither  orally  or  in  writing,  of  the  desired 
bearing  location,  by  5:00  p.m.  eastern 
time  on  May  6. 1987. 

If  no  one  has  contacted  Mr.  Smith  to 
express  an  interest  in  participating  in  a 
bearing  at  a  given  location  by  that  date, 
the  hearing  will  not  be  held.  If  only  one 
person  expresses  an  interest,  a  public 
aientlnj  rather  than  a  hearing  may  be 
bdd  and  the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
votil  all  persons  wishing  to  testify  have 
been  heard.  Te  assist  the  transcriber 
and  ensure  an  accurate  record,  OSMRE 
raqaeata  that  persons  who  testify  at  a 
bearing  give  the  transcriber  a  written 
eopy  oT  their  testimony.  To  assist 
GtSMRE  in  preparing  appropriate 
mestions  for  clarification  of  issues, 
OSMRE  also  requests  that  persons  who 
plan  to  testify  submit  to  OSMRE  at  the 
address  previously  specified  for  the 
sabmission  of  written  comments  (see 
**M>DRESSES")  an  advance  copy  of  their 
testimony. 

^blic  Meetings 

Persons  wishing  to  meet  with  OSMRE 
lepresentatives  to  discuss  these 
pioposed  rules  may  request  a  meeting  at 
aey  of  the  OSMRE  offices  listed  in 
"ADDRESSES"  by  contacting  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT." 

AH  aach  meetings  are  open  to  the 
pubMc  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
tbe  Administrative  Record  room  (see 
**iPDRESSES").  A  written  summary  of 
each  pubUc  meeting  will  be  made  a  part 
af  the  Administrative  Record. 

■^  Background 

Statutory  Background 

The  Surface  Mining  Control  and 
Heclamation  Act  of  1977  (SMCRA  or  the 
Acf ).  30  U.S.C.  1201  et  seq.,  contains 
special  permitting  and  performance 
standards  governing  mining  on  prime 
Isrmland  as  defined  in  section  701(20)  of 
tbe  Act.  Permit  application  information 
aad  appvoval  requirements  are 
contained  in  sections  507(b)(ie), 
9M(a)(2)(C),  508(a)(5)  and  510(d)  of  the 
Aet.  Section  507(b)(16)  of  the  Act 
sequires  that  permit  applications  contain 
a  soil  survey  for  those  lands  in  the 
e||>lication  which  a  reconnaissance 
hMfiection  suggests  may  be  prime 
{aimland.  Section  508(a)(2)(C)  of  the  Act 
le^uifsa  that  permit  applications  contain 
a  statciaent  of  the  productivity  of  the 
k>ad  ytiot  to  mining  including  the 
apfsepHate  classification  as  prime 
fsmland,  as  well  as  the  average  yield  of 


food,  fiber,  forage  or  wood  products 
from  such  lands  obtained  under  high 
levels  of  management.  Section  508(a)(5] 
of  the  Act  requires  a  plan  for  soil 
reconstruction,  replacement,  and 
stabilization  pursuant  to  the  prime 
farmland  performance  standards  of 
515(b)(7)  of  the  Act  Moreover,  section 
510(d)(1)  of  the  Act  provides  that  the 
regulatory  authority  shall  grant  a  permit 
to  mine  on  prime  farmland,  after 
.consultation  with  the  Secretary  of 
Agriculture,  if  the  regulatory  authority 
finds  in  writing  that  the  operator  has  the 
technological  capability  to  restore  such 
mined  area,  within  a  reasonable  time,  to 
equivalent  or  higher  levels  of  yield  as 
nonmined  prime  farmland  in  the 
surrounding  area  under  equivalent 
levels  of  management  and  can  meet  the 
soil  reconstruction  standards  in  section 
515(b)(7). 

Statutory  performance  standards  for 
prime  farmland  are  found  in  sections  515 
(b)(7)  and  (b)(20)  of  the  Act.  Section 
515(b)(7)  sets  forth  minimum 
requirements  for  soil  removal,  storage, 
replacement,  and  reconstruction. 
Section  515(b)(20)  establishes  when  the 
period  of  responsibility  for  successful 
revegetation  shall  begin  and  provides  an 
exception  to  vegetative  cover 
requirements  when  the  regulatory 
authority  issues  a  written  finding 
approving  a  long-term,  intensive, 
agricultural  postmining  land  use.  In 
addition,  section  519(c)(2)  states  that 
performance  bonds  shall  not  be  released 
until  soil  productivity  for  prime 
farmland  has  returned  to  equivalent 
levels  of  yield  as  nonmined  land  of  the 
same  soil  type  in  the  surrounding  area 
under  equivalent  management  practices 
as  determined  from  the  soil  survey. 
Rules  implementing  these  permitting, 
bonding  and  performance  provisions  are 
found  at  30  CFR  785.17.  800.40  and  30 
CFR  Part  823. 

Section  516  of  the  Act  requires  the 
Secretary  to  promulgate  rules  and 
regulations  directed  toward  the  surface 
effects  of  underground  coal  mining 
operations.  However,  in  adopting  such 
performance  standards,  permit 
requirements,  and  bonding  rules,  the 
Secretary  shall  consider  the  distinct 
differences  between  surface  coal  mining 
and  underground  coal  mining  in 
accordance  with  sections  516(a)  and 
5ie(b)(10)  which  make  the  prime 
farmland  performance  standards 
applicable,  and  516(d)  which  makes  the 
permit  application  and  bonding 
requirements  applicable.  Also, 
according  to  section  516(a),  such  rules 
shall  not  supersede  any  provision  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  or  implementing  rules. 


With  respect  to  coal  mine  wastes  bom 
imderground  mining  activities,  section 
516(b)(3)  of  SMCRA  requires  operators 
to  maximize  to  the  extent 
technologically  and  economically 
feasible  the  return  of  coal  wastes  to  the 
mine  worlcings  or  excavations.  Under  30 
CFR  784.25  and  817.61(f).  disposal  of 
coal  mine  waste  in  abandoned 
underground  mine  workings  must  be 
performed  in  accordance  with  a  plan 
approved  by  the  regulatory  authority 
and  the  Mine  Safety  and  Health 
Administration.  If  tiie  surface  disposal 
of  coal  processing  waste  cannot  be 
avoided,  section  516(b)(4)  of  SMCRA 
requires  that  these  waste  piles  be 
stabilized  and  that  leachate  meet 
applicable  Federal  and  State  laws. 

Regulatory  Background  and  Court 
Cases 

On  May  3. 1982  (47  FR 19076  et  seq.), 
OSMRE  proposed  rules  in  consideration 
of  the  U.S.  Disbict  Court  order  of  May 
16, 1980.  remanding  to  the  Interior 
Secretary  portions  of  his  March  13, 1979 
prime  familand  rules  as  they  appUed  to 
underground  mining.  In  re:  Permanent 
Surface  Mining  Regulation  Litigation, 
No.  79-1144  (D.D.C.  May  16, 1980)  at  1-3. 
The  1980  opinion  suggested  that  the 
Secretary  promulgate  an  exemption 
from  30  CFR  Part  823  for  surface 
facilities  of  underground  mines, 
including  roads,  loading  structures,  coal 
processing  plants,  and  stockpiles  that 
are  actively  used  over  extended  periods 
but  which  affect  a  minimal  amount  of 
land. 

Final  rules  implementing  that  decision 
were  published  on  May  12, 1983  (48  FR 
21446  et  seq.),  and  became  effective  on 
June  13. 1983.  At  that  time  OSMRE 
published  final  {  823.11(a)  which 
excluded  from  the  special  prime 
farmland  performance  standards,  land 
occupied  by  coal  preparation  plants, 
support  facilities,  and  roads  associated 
with  surface  and  underground  mines. 
Following  promulgation  of  the  final  rule, 
the  National  Wildlife  Federation  (NWF) 
challenged  the  exemption  insofar  as  it 
applied  to  surface  facilities  of  surface 
mines  and  asserted  that  it  did  not 
contain  adequate  guides  on  spatial  and 
temporal  limits  concerning  exempted 
land  for  underground  mines.  On  October 
1, 1984.  the  U.S.  Distinct  Court  for  tiie 
District  of  Columbia  ruled  on  these 
challenges.  In  re:  Permanent  Surface 
Mining  Reclamation  Litigation  H,  No. 
79-1144  (D.D.C.  October  1, 1984)  at  21-23 
[In  re:  Permanent  II).  The  court 
remanded  the  regulation  extending  the 
exemption  to  surface  facilities 
associated  with  surface  mines.  The 
court  explained  that  the  rationale  for  its 
earlier  opinion,  the  difference  between 


surface  and  underground  mining 
operations,  does  not  apply  to  surface 
mines  where  topsoil  need  not  be  stored 
for  many  years  but  can  be  redistributed 
over  the  areas  disturbed  by  surface 
operations.  The  court  agreed  that  the 
exemption  did  apply  to  the  listed 
surface  facilities  for  underground  mines. 
The  court  also  held  that  the  Secretary 
has  a  duty  to  "flesh  out"  the  statutory 
requirements  and  provide  guidelines 
limiting  the  scope  of  this  exemption.  Id. 
at  p.  23.  Other  portions  of  the  court's 
opinion  are  discussed  below. 

The  purpose  of  this  proposed  rule  is  to 
conform  to  the  court's  ruling  of  October 
1, 1984  in  a  manner  which  is  practical, 
environmentally  protective  and  will 
conserve  prime  farmland. 

m.  Discussion  of  Proposed  Rule 

A.  Section  823.n(a)(l) 

OSMRE  profmses  to  amend  the 
exclusion  at  S  823.11(a)  so  that  it  will 
exclude  from  the  prime  farmland 
standards  only  those  coal  preparation 
plants,  support  facilities,  and  roads 
which  are  actively  used  in  connection 
with  underground  mines. 

The  previous  rule,  which  the  court 
remanded  and  OSMRE  suspended,  also 
excluded  such  facilities  associated  with 
surface  mines. 

Under  the  proposal,  a  specific 
temporal  limit  would  be  applied.  The 
exclusion  would  apply  to  facilities  of 
imderground  mines  which  are  projected 
to  be  in  operation  for  10  or  more  years. 
This  proposal  is  based  upon  comments 
received  during  OSMRE's  outreach 
meetings,  as  well  as  the  practical 
application  of  this  exemption  to  the 
mining  and  reclamation  process.  Based 
on  its  experience  with  underground 
mines,  OSMRE  has  concluded  that 
almost  all  shaft  or  slope  underground 

J  lines  in  prime  farmland  areas  operate 
t  least  10  years  to  recover  the  start-up 
tost. 

OSMRE  is  also  proposing  spatial 
limits  to  apply  to  the  exemption  for  coal 
preparation  plants,  support  facilities, 
and  roads  associated  with  underground 
mines.  The  exemption  would  apply  to 
surface  areas  occupied  by  coal 
preparation  plants,  support  facilities, 
and  roads  associated  with  underground 
mines  which  affect  less  than  3  percent  of 
the  proposed  underground  extraction 
area. 

This  rule  would  have  its  greatest 
impact  in  Illinois,  where  the  largest 
areas  of  underground  coal  reserves  are 
overlain  by  the  largest  concentration  of 
prime  farmland  in  the  United  States.  In 
reviewing  the  current  underground  coal 
mining  permits  in  the  State  of  Illinois, 
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the  following  categories  of  surface 
facilities  were  identified:  entries  and 
airshafts,  waste  areas,  coal  processing 
and  support  handling  areas,  roads  and 
other  transportation  facilities,  soil 
storage,  and  diversions.  Surface 
disturbance  per  permit  ranged  from  8  to 
2,543  acres  with  a  total  of  19,392  acres 
disturbed  since  1940  for  all  current 
underground  mine  permits  within 
Illinois.  The  ratio  of  premining  prime 
farmland  acres  to  underground  mined 
acres  varies  from  0.0%  for  preparation 
plants  servicing  several  mines  to  15.4% 
for  an  underground  mine  which  has  a 
disproportionate  number  of  acres  within 
the  permit,  with  a  mean  of  3.0%  for 
current  permits  within  Illinois.  Specific 
information  available  to  OSMRE  has 
been  included  in  the  Administrative 
Record. 

B.  Section  823.11(a)(l)(ii) 

OSMRE  also  proposes  that  the 
exemption  for  coal  mine  waste  piles  of 
coal  preparation  plants  associated  with 
underground  mines  located  on  prime 
farmland  would  not  be  subject  to  the  3 
percent  spatial  limit.  Only  coal  waste 
storage  areas  containing  underground 
coal  mine  processing  waste  would  be 
excepted  from  the  spatial  limits.  Of  the 
underground  permits  reviewed,  waste 
areas  per  permit  ranged  from  0  to  659 
acres,  with  a  total  of  6,280  acres  for  all 
underground  permits  within  Illinois. 

Under  the  proposal,  the  3  percent 
spatial  limit  for  coal  waste  piles  would 
not  apply  only  where  the  coal 
processing  waste  from  underground 
mines  could  not  be  technologically  or 
economically  stored  in  underground 
mines  or  on  non-prime  farmland.  Also, 
the  operator  would  be  required  to 
minimize  the  surface  area  used  for  such 
purposes,  and  restore  these  refuse  piles 
in  accordance  with  the  criteria  found  in 
S  817.83,  Coal  mine  waste:  Refuse  piles. 
The  bond  release  criteria  for  these 
refuse  pile  surface  areas  includes  the 
soils  and  revegetation  requirements  of 
§§  817.22  and  817.111  through  817.116. 

Justification  for  not  having  spatial 
limits  on  the  exclusion  of  storage  areas 
of  underground  waste  on  prime 
farmland  is  found  in  Section  516  of 
SMCRA,  which  requires  consideration 
of  the  distinct  differences  between 
surface  and  underground  coal  mining. 
Some  of  those  differences  with  respect 
to  coal  waste  are:  (1)  The  greater 
availability  of  disposal  sites  for  coal 
processing  waste  at  surface  mines;  (2) 
the  technological  and  economic 
feasibility  of  the  alternatives  for 
disposal;  (3)  the  relative  health  and 
safety  of  miners;  and  (4)  current  coal 
waste  disposal  practice. 


The  availability  of  coal  waste 
disposal  areas  is  much  greater  at  surface 
mines  than  at  underground  mines 
because  of  the  operator's  access  to  the 
open  pit  for  such  disposal  at  surface 
mines.  Also,  the  need  for  coal 
preparation  waste  areas  from  surface 
mines  is  generally  less  because  of  the 
smaller  percentage  of  coal  rejected.  The 
technological  and  economic  feasibility 
of  returning  coal  processing  wastes  to 
active  or  inactive  underground  coal 
mines  is  uncertain,  as  was  reported  in 
the  National  Academy  of  Sciences 
report  "Underground  Disposal  of  Coal 
Mine  Wastes  "  (NAS  1975). 

OSMRE  specifically  requests 
comment  on  the  technological  and 
economic  feasibility  of  returning  coal 
processing  waste  to  active  and  inactive 
underground  coal  mine  workings. 

C.  Section  785.17(e)(1) 

In  In  re:  Permanent  II,  NWF  also 
challenged  S  823.11(b)  which  set  forth  an 
exclusion  from  the  prime  farmland 
performance  standards  for  water  bodies 
that  had  been  approved  by  the 
regulatory  authority  as  an  alternative 
postmining  land  use.  Although  OSMRE 
stated  in  1979  that  "last  cut"  lakes  were 
acceptable  on  prime  farmland  (44  FR 
15087),  a  specific  exemption  from  the 
Part  823  performance  standards  for 
prime  farmland  was  first  added  to  the 
rules  in  1983  (48  FR  21446).  The  District 
Court  struck  down  the  exemption  and 
held  that  it  provided  a  broad  and 
impermissible  variance  from  the 
postmining  use  of  prime  farmland.  In  re: 
Permanent  II,  pp.  19-21. 

OSMRE  is  proposing  an  exemption  for 
water  bodies  where  the  total  acreage  of 
prime  farmland  is  not  decreased  in  the 
permit  area.  Section  823.11(b)  and  30 
CPU  785.17(e)(1)  would  work  in  tandem 
to  provide  this  limited  exception. 
Section  785.17(e)(1),  which  prescribes 
that  the  postmining  land  use  for  prime 
farmland  is  cropland,  would  allow 
impoundments  on  prime  farmland  in 
certain  instances.  Proposed  S  823.11(b) 
would  then  exclude  those  areas  on 
which  impoundments  are  authorized 
from  the  soil  reconstruction  and 
productivity  requirements  of  §5  823.14 
and  823.15,  respectively.  In  every 
instance,  the  soil  removal,  segregation, 
and  stockpiling  requirements  of  S  823.12 
would  continue  to  apply  before  the 
impoundments  are  created  to  assure 
sufficient  reclamation  material  for  the 
surrounding  areas. 

Under  proposed  9  785.17(e)(1), 
OSMRE  would  authorize  the  approved 
postmining  land  use  of  prime  farmland 
to  include  impoundments  so  long  as  the 
aggregate  premining  prime  farmlanr 
acreage  within  the  permit  area  would  be 


retained  and  the  consent  of  affected 
property  owners  within  the  permit  area 
is  obtained,  lliis  proposal  would 
preserve  the  number  of  prime  farmland 
acres  which  were  present  prior  to 
mining,  although  there  could  be  a  shift  in 
the  location  of  soil  placement  to 
accommodate  the  creation  of  water 
bodies.  AH  resulting  prime  farmland 
would  have  to  meet  the  soil 
reconstruction  and  productivity 
standards  of  Part  823,  with  no  net  loss  of 
prime  farmland  acreage.  Protection  from 
the  potential  economic  consequences  of 
shifting  the  location  of  prime  farmland 
would  be  provided  to  property  owners 
because  the  property  owners  would 
have  to  consent  before  an  impoundment 
would  be  allowed. 

Proposed  S  785.17(e)(1)  is  consistent 
with  the  prime  farmland  provisions  of 
the  Act  which  are  meant  to  maintain  the 
number  of  prime  farmland  acres  at 
premining  levels  as  well  as  maintain  the 
crop  productive  capacity  of  those  lands. 
Comment  is  also  requested  on  whether 
impoundments  which  are  necessary  or 
beneficial  for  cropland  use  should  be 
allowed. 

D.  Sections  823.12  and  823.14 

Section  515(b)(7)  of  SMCRA  requires 
that  for  all  prime  farmlands  to  be  mined 
and  reclaimed,  the  Secretary  of 
Agriculture  shall  establish  specifications 
for  soil  removal,  storage,  replacement 
and  reconstruction,  and  that  the  mine 
operator  shall  be  required  to  segregate, 
store,  and  replace  prime  farmland  soils. 
This  provision  is  in)plemented  in  30  CFR 
823.12  and  823.14.  However,  in  areas 
that  are  not  mined  and  where  the  B  and 
C  horizons  would  not  otherwise  be 
removed,  such  as  under  coal  preparation 
plants,  support  facilities,  and  roads,  B 
and  C  soil  horizon  removal  and 
segregation  serves  little  purpose  and 
should  not  be  required.  Thus,  proposed 
amendments  to  30  CFR  823.12  and  823.14 
would  authorize  the  regulatory  authority 
to  approve  an  exception  from  the 
requirement  to  remove  the  B  and  C 
horizons  and  then  reconstruct  them, 
when  the  B  and  C  horizons  would  not  be 
removed  by  mining  activities.  Although 
the  B  and  C  horizons  would  not  be 
removed  under  the  proposed  rule,  the 
productive  capacity  of  the  soil  would 
have  to  be  reestablished  under  the 
standards  of  30  CFR  823.15. 

An  earlier  version  of  the  existing 
regulations  also  allowed  this  exception. 
This  was  recognized  in  the  Secretary's 
brief  of  December  21, 1979  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation,  No.  79-1144,  at  p.  103.  n.  13. 
and  was  accepted  by  the  court  in  its 
May  16. 1980  decision.  In  re:  Permanent 


Surface  Mining  Regulation  Litigation,  N. 
7&-1144  (D.D.C.  1980).  p.3.  n.  4.  In  that 
opinion,  the  court  summarized  an 
operator's  soil  handling  requirements  in 
such  situations  as  follows:  "[A]n 
operator  need  only  engage  in  deep  tilling 
to  restore  compacted  land  to  prime 
farmland  where  support  facilities  have 
compacted  the  soil.  The  operator  would 
still,  however,  be  required  to  engage  in  a 
pre-application  investigation  and  also 
comply  with  the  permit  and  bonding 
requirements."  Id. 

OSMRE  agrees  with  the  court's 
summary,  but  also  recognizes  that  there 
may  be  instances  when  the  B  or  C  soil 
horizons  may  need  to  be  protected  from 
chemical  contamination  in  order  to 
achieve  the  applicable  vegetative  cover 
and  productivity  required  by  S  823.15. 
The  proposed  regulations  contemplate 
that  the  regulatory  authority  would 
direct  any  such  action  to  be  taken,  as 
necessary.  Under  existing  30  CFR 
816.22(e),  as  well  as  under  Part  823,  the 
regulatory  authority  could  require  that 
the  B  or  C  horizons  be  separately 
removed,  segregated,  stockpiled,  and 
replaced  to  ensure  retention  of  soil 
capabilities.  The  regulatory  authority 
also  could  require  the  operator  to 
preserve  the  productive  capacity  of 
prime  farmland  soils  in  place  by  taking 
measure  such  as  placing  a  protective 
barrier  between  the  surface  coal  mining 
activity  causing  chemical  contamination 
and  the  B  or  C  soil  horizons. 

Reference  Material 

NAS  (National  Academy  of  Sciences), 
1975,  Undergroimd  disposal  of  coal  mine 
wastes,  172  pp.  (See  Administrative 
Record  No.  406.) 

Illinois  Underground  Mine  Surface 
Facilities.  Chart  prepared  by  OSMRE 
Springfield  Field  Office 

Underground  Mine  Suppo'i  Area  1986, 
Chart  prepared  by  Land  Reclamation 
Division.  Illinois  Department  of  Mines 
and  Minerals.  September  17. 1986 

Effect  in  Federal  Program  States 

The  rules  proposed  today,  if  adopted, 
would  be  applicable  through  cross- 
referencing  in  those  States  with  Federal 
programs.  This  includes  Georgia.  Idaho, 
Massachusetts.  Michigan,  North 
Carolina.  Oregon.  Rhode  Island,  South 
Dakota,  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  Parts,  910.  912, 921. 
922,  933,  937,  939,  941,  942,  and  947. 
respectively.  Comments  are  specifically 
solicited  as  to  whether  unique 
conditions  exist  in  any  of  these  States 
relating  to  this  proposal  which  should  be 
reflected  either  as  changes  to  the 
national  rules  or  as  State-specific 


amendments  to  any  or  all  of  the  Federal 
programs. 

IV.  Procedural  Matters 

Executive  Order  12291 

The  Department  of  the  Interior  (DOI) 
has  examined  these  proposed  rules 
according  to  the  criteria  of  Executive 
Order  12291  (February  17. 1981)  and  has 
determined  that  these  are  not  major 
rules  within  the  standards  established 
by  the  Executive  Order  and,  therefore, 
no  regulatory  impact  analysis  is 
required.  These  rules  propose  to  allow 
certain  exemptions  from  the  prime 
farmland  soil  reconstruction  provisions 
of  Part  823,  thus  lessening  the  regulatory 
biu-den  in  special  situations  of  coal 
preparation  plants,  support  facilities  and 
roads,  and  certain  coal  waste  disposal 
areas  associated  with  underground 
mining. 

Federal  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  the  proposed  rule 
requiring  review  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

Regulatory  Flexibility  Act 

The  DOI  has  determined,  pursuant  to 
the  Regulatory  Flexibility  Act  5  U.S.C. 
601  et  seq.,  that  the  proposed  rule  will 
not  have  a  signiBcant  economic  impact 
on  a  substantial  number  of  small 
entities. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  an 
environmental  assessement  (EA)  on  the 
impacts  of  the  human  environment  of 
this  proposed  rulemaking.  This  EA  is  on 
file  in  the  OSMRE  Administrative 
Record  at  the  address  listed  in  the 
"Addresses"  section  of  this  preamble. 
An  EA  on  the  final  rule  will  be 
completed  and  a  final  conclusion 
reached  on  the  significant  of  any 
resulting  impacts  before  issuance  of  the 
final  rule. 

Author 

The  author  of  this  regulation  is  Donald 
F.  Smith.  Division  of  Reclamation 
Technology.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1951 
Constitution  Avenue,  NW.,  Washington, 
DC  20240;  telephone  (202)  343-1510 
(Commercial  or  FTS). 

List  of  Subjects  in  30  CFR  Parts  785  and 
823 

Agricultiu*e.  Coal  mining. 
Environmental  protection.  Surface 
mining.  Underground  mining.  Prime 
farmland. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Parts  785  and  823  as  follows: 


Dated:  February  26. 1967. 
|.  Steven  Griles, 

Assistant  Secretary  for  Land  and  Minerals 
Management. 

PART  785— REQUIREMENT  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

1.  The  authority  citation  of  Part  785  is 
revised  to  read  as  follows: 

Authority:  Pub.  L.  05-87.  30  U.S.C.  1201  et 
seq. 

2.  Paragraph  (e)(1)  of  i  785.17  is 
revised  to  read  as  follows: 

§785.17    Prime  farmland. 

*  *  «  4  * 

(e)*  *  * 

(1)  The  approved  postmining  land  use 
of  these  prime  farmlands  will  be 
cropland,  except  that  impoundments 
may  be  approved  by  the  regulatory 
authority  so  long  as  the  aggregate 
premining  prime  farmland  acreage  will 
be  retained  and  the  consent  of  affected 
property  owners  within  the  permit  area 
is  obtained. 


PART  823— SPECIAL  PERMANENT 
PROGRAM  PERFORMANCE 
STANDARDS-OPERATIONS  ON 
PRIME  FARMLAND 

3.  The  authority  citation  for  Pari  823 
continues  to  read  as  follows: 

Autliority:  Pub.  L  95-67,  30  U.S.C.  1201  et 
seq. 

4.  Section  823.11  is  revised  to  read  as 
follows: 

§•23.11    Applicability. 

(a)  The  requirements  of  this  part  shall 
not  apply  to — 

(l)(i)  Coal  preparation  plants,  support 
facilities,  and  roads  of  underground 
mines  that  are  actively  used  10  years  or 
more  and  affect  surface  areas  which  are 
less  than  3  percent  of  the  proposed 
underground  extraction  area  for  the  life 
of  the  mine. 

(ii)  Except  where  coal  processing 
waste  resulting  from  underground  mines 
can  be  technologically  and  economically 
stored  in  underground  mines  or  on 
nonprime  farmland,  the  acreage 
limitations  of  paragraph  (a)(l)(i]  of  this 
section  do  not  apply  to  waste  disposal 
areas  of  coal  preparation  plants 
associated  with  underground  mines.  The 
operator  shall  minimize  the  area  of 
prime  farmland  used  for  such  purposes, 
and  shall  restore  these  refuse  piles  in 
accordance  with  §  817.83. 

(2)  Prime  farmland  that  has  been 
excluded  in  accordance  with  S  785.17(a) 
of  this  chapter. 
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(b)  The  requirements  of  S9  823.14  and 
823.15  shall  not  apply  to  impoundments 
authorized  under  {  785.17(e)(1)  of  this 
chapter. 

5.  The  first  sentence  of  §  823.12(c)(2)  is 
revised  to  read  as  follows: 

§823.12    Sou  removal  and  stockpiling. 

(c)  *  *  * 

(2)  Separately  remove  the  B  or  C 
horizon  or  other  suitable  soil  material  to 
provide  the  thickness  of  suitable  soil 


required  by  S  823.14(b),  except  as 
approved  by  the  regulatory  authority 
where  the  B  or  C  horizons  would  not 
otherwise  be  removed.  *  *  * 
***** 

6.  Section  823.14(d)  is  revised  to  read 
as  follows: 

8  923.14    Son  raptocamant 

(d)  The  operator  shall  replace  the  B 
horizon,  C  horizon,  or  other  suitable 
material  specified  in  8  823.12(c)(2)  to  the 


thickness  needed  to  meet  the 
requirements  of  paragraph  (b)  of  this 
section.  In  those  areas  were  the  B  or  C 
horizons  were  not  removed  but  may 
have  been  compacted  or  otherwise 
damaged  during  the  mining  operation, 
the  operator  shall  engage  in  deep  tilling 
or  other  appropriate  means  to  restore 
pre-mining  capabilities. 

(FR  Doc  87-6417  Filed  3-24-87;  8:45  am) 
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Any  person/who  usei  the  Federal  Register  and  Code  of 
Federal  RenUtions. 

The  OfnceTof  the  Federal  Register. 

Free  publij^^briefings  (approximately  2  1/2  hours)  to 

pr«s«nk 

1.  Thm  ngulato^ys^process.  with  a  focus  on  the  Federal 
Register  sytten^ud  the  public's  role  in  the 
development  of  re9|^ations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulation*. 

3.  The  Important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  March  31:  at  9  am. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  Beverly  Fayson.  202-523-3517 


Agriculture  Department 

See  Farmers  Home  Administration;  Federal  Grain 
Inspection  Service;  Soil  Conservatiqp  Service 

Air  Force  Department 

Nonccs 
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Community  College  Board  of  Visitors,  9687 

Scientific  Advisory  Board,  9687 
Procurement: 

Contracts — 
Activities  for  possible  conversion.  9688 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed  consent 
judgments: 
Greyhound  Corp.  et  al.,  9716 

Army  Department 

NOTICES 

Meetings: 
Science  Board,  9688 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 

Hatform  Gail.  CA;  safety  zone.  9656 
PnOTOSED  RULES 
Drawbridge  operations: 

Maine,  9673 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric  Administration 
NOTICES 

Agency  information  collection  activities  under  OMB  review, 

9682 
Export  privileges,  actions  affecting;  appeals,  etc.: 
Semitronic  AG,  S.A.,  9682 

Commission  on  Merchant  Marine  and  Defense 

NOTICES 
Meetings,  9683 

Committee  for  the  Implementation  of  TextNe  Agraements 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

Brazil,  9684 

China,  9685 

Hungary,  9685 

India.  9683 

Thailand,  9686 

Uruguay,  9686 

Customs  Service 

RULES 

Merchandise;  examination,  sampling,  and  testing: 
Commercial  gaugers  approval  and  commercial  testing  ■ 
laboratories  accreditation,  9784 
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Defense,  Commission  on  Merchant  Marine  and 
See  Commission  on  Merchant  Marine  and  Defense 

Defense  Department 

See  Air  Force  Department;  Army  Department 

Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production  quotas: 
Methylphenidate,  9716 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Shell  Oil  Co.,  9695 
Enei^gy  Supply  and  Environmental  Coordination  Act; 
prohibition  orders,  rescissions,  etc.; 

Nebraska  Public  Power  District,  9608 
Powerplant  and  industrial  fuel  use;  prohibition  orders, 
exemption  requests,  etc.: 

Central  Jersey  Energy  Associates,  Ltd.,  9680 

Central  Virginia  Energy  Associates,  9691 

Fredricksburg  Energy  Associates,  9692 

Georgia-Pacific  Corp.,  9693 

Gordonsville  Energy  Associates,  9693 

Howell  Energy  Associates.  9694 

North  Jersey  Energy  Associates.  Ltd..  9699 

Northern  Virginia  Energy  Associates,  9700 

Power  Resources,  inc.,  9701 

South  Virginia  Energy  Associates.  9702 

Education  Department 

NOTICES 

Agency  information  collection  activities  under  Ql^  review, 

9688 
Grants;  availability,  etc.: 
Women's  Educational  Equity  Act  program,  9688 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
A.C.  Lawrence  Lea /Co.  et  al.,  9726 
Meridian  Oil  Co.  et  al.,  9724 
Job  Training  and  Partnership  Act 
Migant  and  seasonal  farmworker  programs — 
^tate  planning  estimates  and  allocation  formula.  9734 
or  siuplus  area  classifications: 
Annual  list,  9727 
Additions,  9726 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission 
NOTICES 

Cooperative  agreements: 
American  Wind  Energy  Association;  restriction  of 
eligibihty  for  financial  assistance  award. 
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Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new  stationary 
sources: 
Calibration  standards,  critical  orifices,  9657 
Opacity  provisions;  continuous  opacity  monitors  (COM) 
use.  9778 
Pesticide  chemicals  in  or  on  raw  agricultural  commodities; , 
tolerances  and  exemptions,  etc.: 
Tolerance  petitions;  processing  fees 
Correction,  9756 
Toxic  substances: 
Chemical  information  and  preliminary  assessment;  list 

additions 
Correction,  9662 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Illinois.  9674 
North  Carolina,  9676 
NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts;  correction,  9756 

Water  pollution;  discharge  of  pollutants  (NPDES): 
Wisconsin;  hearing,  9703 

Farmers  Home  Administration 

RULES 

L,oan  and  grant  programs: 
Rural  housing — 
Policies,  procedures,  and  authorizations;  exception 
authority,  9649 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Special  Federal  Aviation  Regulation  No.  50;  Grand 
Canyon  National  Parii;  flight  rules  in  vicinity,  9768 

Federal  Election  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9755 

Federal  Energy  Regulatory  Commission 

NOTICES 

Meetings;  Sunshine  Act,  9755 

Federal  Qrain  Inspection  Service 

NOTICES 

Meetings: 
Advisory  Committee,  9681 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Calhoun  County,  AL.  9754 

Federal  Maritime  Commission 

PROPOSED  RULES 

Freedom  of  Information  Reform  Act;  implementation 
Correction,  9756 

NOTICES 

Investigations,  hearings,  petitions,  etc.: 
U.S./Iapan;  use  of  high-cube  containers,  9706 

Federal  Reserve  System 

NOTICES 

Applic0ions,  hearings,  determinations,  etc.: 
Amoslceag  Banlc  Shares,  Inc.,  et  al.,  9707 


Indiana  United  Bancorp.  9708 
Sterling  Financial  Corp.  et  al..  9708 

Federal  Trade  Commission 

RULES 

Proliibited  trade  practices: 
.  _  J.C  Penney  Co..  Inc.,  9655 

Food  and  Drug  AdmMttration  . 

RULES  -~.. 

Animal  drugs,  feeds,  and  related  products: 
Sponsor  name  and  address  changes — 
Sobering  Corp.  et  al.;  correction.  "9756 

General  Accounting  Office 

PROPOSED  RULES 

Bid  protest  procedures,  9664 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Resources  and 
,  Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements: 
Nurse  anesthetist  traineeship  grants,  9708 

Housing  and  Urt>an  Development  Department 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Modified  graduated  payment  mortgage  program: 
termination,  9666 

immigration  and  Naturalization  Service 

NOTICES 

Cooperative  agreements: 
Legalization  and  special  agricultural  worlier  applications 
for  temporary  residence;  designated  entities,  9717 

Indian  Affairs  Bureau 

RULES 

Fish  and  wildlife: 
Off-reservation  treaty  fishing;  CFR  PaH  removed,  9655 

PROPOSED  RULES 

Law  and  order  on  Indian  reservations: 
State  jurisdiction.  9669 

MOTICCS 

Indian  Alcohol  and  Substance  Abuse  Prevention  and 
Treatment  Act;  management  frameworlc  plan  for 
implementation,  9709 

Interior  DefMrtment 

See  Indian  Affairs  Bureau;  Land  Management  Bureau; 
Minerals  Management  Service 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Bearer  bonds,  etc.;  tax  on  issuer  of  registration-required 
obligation  not  in  registered  form 
Correction,  9656 

International  Trade  Commission 
Nonccs 

Import  investigations: 
Preshipment  inspection  programs  and  their  effect  on  U.S. 
commerce,  9712 


Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etcr  -'--.- 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.  et  al;  pooling 

application,  etc.,  9713 
Carolina  ft  Northwestern  Railway  Co.  et  al.,  9712 

Justice  Department 

See  also  Antitrust  Oivisicm;  Drug  Enford^ment 

Administration;  Immigration  and  Naturalization  Service 

NOTICES 

Agency  information  collection  activities  under  Ol^  review. 

9715 
Pollution  control;  consent  judgments: 
Dow  Chemical  Co.,  9715 
-  Privacy  Act;  systems  of  records,  9714 

Lalwr  Department 

See  Employment  and  Training  Administration;  Mine  Safety 
and  Health  Administration 

Land  Management  Bureau 

NOTICES 
Meetings: 

Salem  District  Advisory  Council.  9711 
Withdrawal  and  reservation  of  lands: 

Colorado.  9712 

Merchant  Marine  and  Definae,  Commission  on 

See  Commission  on  Merchant  Marine  and  Defense 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Explosives;  permissibility  and  suitabiUty  tests: 
Explosives  and  sheathed  explosive  units;  approval 
requirements,  9670 

Minerals  Management  Service 

PROPOSED  RULES 

Outer  Continental  Shelf;  minerals  and  right-of-way 
management: 
Supplemental  sales;  limitations,  eta,  9672 
Outer  Continental  Shelf  operations: 
Prelease  prospecting  for  marine  mining  minerals  other 
than  oil,  gas.  and  sulphur,  9758 

Itottonal  Communicationa  System 

NOTICES 
Meetings: 
National  Security  Telecommunications  Advisory 
Committee,  9737 

NattOTMl  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 
Meetings: 

Inter-Arts  Advisory  Panel.  9737 

Visual  Arts  Advisory  Panel.  9737 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs- 
New  Yoric  9682 
Permits: 
Marine  mammals,  9682 


National  Transportation  Safety  Board 

PROPOSED  RULES 

Transportation  accident/incident  hearings  and  reports; 
jpracTiCe  rules,  96:5^  ~„'"*  " 

Nuclear  Regulatory  Commission 

RULfS 

I%ysical  Protection  of  Nuclear  Material  Convention; 
implementation,  9649 

NOTICES 
Meetings: 
Reactor  Safeguards  Advisory  Committee,  9737 

Pacific  Northwest  Electric  Power  and  Conservation 
Planning  Council 

NOTICES 

Power  plan  amendments: 
Northwest  conservation  and  electric  power  plan,  9738 

Postal  Service 

PROPOSED  RULES 

International  Mail  Manual: 
Surface  Air  Lift  Service  to — 
Additional  countries  and  revised  rate  schedules; 
correction,  9756 

NOTICES 

Meetings;  Sunshine  Act.  9755 

PulHIc  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Ptiiladelphia  Steele  Excliange.  Inc.  9750 
Self-regulatory  organizations;  unlisted  traduig  privileges: 

Boston  Stock  Exchange.  Ina.  9748,  9749 
(4  documents) 

Midwest  Stock  Exchange,  Inc.,  9749 
Applications,  hearings,  determinations,  etc.: 

Bear  Steams  Secured  Investors  Inc..  9739 

Delaware  Tax-Free  Money  Fund.  Inc.,  et  al..  9742 

IDS  Life  Insurance  Co.  of  New  York  et  al.,  9744 

MCR  Associates.  Inc.,  9750 

Newsearch  Restaurants  Inc.,  9751 

SAFECO  Special  Bond  Fund.  Ina.  9751 

Sumitomo  Bank,  Ltd.,  9752 

Son  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Northwest  Local  School  District  OH,  9681 
Scioto  County,  OH.  9681 

State  Department 

NOTICES 
Meetings: 
Shipping  Coordinating  Committee,  8753 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  Coast  Guard;  Federal  Aviatioh  Administration;  Federal 
Highway  Administration 
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Treasury  Department 

See  Customs  Service:  Internal  Revenue  Service 

Veterans  Administration 
Nonccs 

Agency  information  collection  activities  under  OMB  review, 
9754 


Separate  Parts  in  This  Issue 

Part  II 

Department  of  the  Interior,  Minerals  Management  Service, 
9758 

Part  III 

Department  of  Transportation,  Federal  Aviation 
Administration,  9768 


IV 

Environmental  Protection  Agency,  9778 

PartV 

Department  of  the  Treasury.  Customs  Service,  9784 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  Uiis  issue. 


Federal  Register  /  Vol.  52.  No.  58  /  Thursday,  March  26. 1987  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


4CFR 


21 

...9664 

7CFR 

1944 

....9649 

10  CFR 

40. 

...9649 

70 

...9649 

73 

...9649 

110..„ 

...9649 

14  CFR 

91 

...  9768 

135 

...9768 

1CCFR 

13 

...  9655 

19  CFR 

113 

...9784 

...  9784 

178 

21  CFR 

510 

...9784 
...  9756 

520 

522. 

524 ... 

529 

...9756 
...9756 
...9756 
...  9756 

24  CFR 

Proposed  RuIok 

203 . 

234 

...  9666 

25  CFR 

249 

.„9655 

11 

...9669 

26  CFR 

46 

30CFR 
PropoMd  RuteK 

15 

75 

...9656 

...9670 
..  9670 

256. 

9672 

280 

33  CFR 

147 

...9758 
.  9656 

...  9673 

39  CFR 

10 

9756 

40  CFR 

60  (2  documents) 

180 

.9657, 

9778 

..  9756 

716 

..9662 

; 


52  (2  documents)..^ 9674- 

9676 

46  CFR 


.9756 


503 

49  CFR 


845.. 


.9678 


2  6 


9650  Federal  Register  /  Vol.  52.  No.  58  /  Thursday.  March  26.  1987  /  Rules  and  Regulations 


Rules  and  Regulations 


Fedaral  Register 
Vol.  52.  No.  58 
Thursday.  March  za,  1987 


This  section  of  the  FEDERAL  REGISTER 
contakw  regulatory  documents  having 
general  applicability  and  legal  eflect.  most 
of  wttMch  are  keyed  to  and  codified  in 
the  Code  of  Federal  ReguMions,  vvhich  is 
put>Kshed  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  twoks  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 

FamMTS  Home  Admbiistnition 

7  CFR  Part  1944 

RevWon  of  Section  502  Rural  Housing 
Loan  Policies,  Procedures,  and 
Authorizations 

AOCNCY:  Farmers  Home  Administration. 
USDA. 


action:  Final  rule. 


summary:  The  Farmers  Home 
Administration  (FmHA)  adopts  its 
interim  rule  published  April  2. 1986  (51 
FR 11298).  This  action  is  being  taken  to 
add  an  exception  authority  to  its 
regulation  for  the  section  502  rural 
housing  program.  The  amendment  is 
necessary  to  authorize  the 
Administrator  of  FmHA.  in  individual 
cases,  to  make  an  exception  to  any 
requirement  in  the  regulation  which  is 
not  inconsistent  with  the  authorizing 
statute  if  the  Administrator  determines 
that  application  of  the  requirement 
would  adversely  affect  the 
Government's  interest  or  would 
endanger  the  immediate  health  and/or 
safety  of  applicants/borrowers  or  the 
community  if  there  is  no  adverse  effect 
on  the  Government's  interest.  The 
intended  effect  is  to  facihtate  actions 
within  current  statutes  which  are  not 
now  authorized  by  the  regulations  but 
which  are  needed  to  protect  the 
interests  of  the  appUcant/borrower.  the 
community  and  the  GovoitroenL 
EFFECnVC  DATC  April  27. 1967. 
FOR  RmTMCR  INFORMATION  CONTACT: 
Frank  Colon.  Chief.  Homeownership 
Branch.  Single  Family  Housing 
Processing  Division,  or  Dale  Ailing.  Loan 
Specialist  at  Farmers  Home 
Administration.  USDA.  Room  5334-S. 
South  Agriculture  Building,  14th  and 
Independence  Avenue  SW.  Washington, 
DC  20250.  Telephone  (202)  382-1474. 


SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  nonmajor  because 
there  is  no  substantial  change  from 
practices  under  existing  rules  that  would 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more.  There  is  no  ma|or 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal  State,  or 
local  government  agencies  or 
geographical  region  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  in  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Only  one  comment  was  received  on 
the  April  2, 1986,  interim  rule.  The 
respondent  indicated  that  the  rule  as 
written  restricts  the  right  to  request  an 
exception  to  the  State  Director  and  does 
not  adequately  protect  the  rights  of 
applicants/borrowers.  The  respondent 
requested  that  the  rule  be  changed  to 
allow  citizens  to  be  able  to  initiate  a 
request  for  an  exception  when  (1)  there 
is  a  clear  need,  (2)  published  regulations 
prohibit  FmHA  actions  to  meet  that 
need,  (3)  the  action  requested  is  a 
practical  response  to  the  need,  (4)  the 
action  and  exception  do  not  conflict 
with  law  or  adversely  affect  the 
government's  interest  and  (S)  the  State 
Director  refuses  to  make  a  request  in 
their  behalf  or  fails  to  initiate  same 
within  30  days  of  their  petition.  We  did 
not  adopt  the  changes  reconmiended. 
The  intent  of  rule  is  to  expand  the 
authority  of  the  FmHA  Administrator 
within  the  underiying  law.  to  further 
facilitate  actions  in  providing  housing 
assistance.  The  ri^ts  of  apf^canta/ 
borrowers  are  not  hampered  by  their 
exclusion  from  the  rule  as  originators  of 
the  request  fw  exceptions  as  there  are 
other  means  provided  by  the  regulations 
for  the  protection  of  such  rights  and 
there  are  no  restrictions  on  direct 
communication  between  applicants/ 
borrowers  and  the  Administrator.  In 
fact,  the  exclusion  only  means  that 
appUcants/borrowers  will  not 
participate  in  the  Agency's  chain  of  in- 
house  communications. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10.410.  For  the  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 


7  CFR  Part  3015.  Subpart  V,  48  FR  29115, 
June  24, 1983.  this  program/activity  is 
excluded  from  the  Scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with  the 
State  and  local  officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1069,  Pub. 
L  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjecto  in  7CFR  Part  1944 

Home  improvement  Loan  program. 
Housing  and  community  development 
Low  and  moderate  income  housing, 
Rental,  Mortgages,  Rural  housing. 
Subsidies. 

Accordingly,  the  interim  rule 
pubtished  in  the  Federal  Register  on 
April  2, 1986  (51  FR  11298)  affecting 
Chapter  XVIII,  Title  7,  CFR  Part  1944  is 
adopted  as  a  fmal  rule. 

Dated:  January  12, 19S7. 
Vaftca  L  Clark. 
Administrator,  Farmers  Home 
Administration. 

[FR  Doc.  87-6574  Filed  3-25-87;  8:45  am] 
■HJJNQ  OOOC  MIO-07-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  40. 70, 73.  and  110 

Implementation  of  ttie  Convention  on 
the  Physical  Protection  of  Nuclear 
Matarial 

AOENCv:  Nuclear  Regulatory 

Commission. 

action:  Final  rule 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  bring  them  into  accord  with  the 
Provisions  of  the  Convention  on  the 
Physical  Iht>tection  of  Nuclear  Material. 
The  amendments  will  result  in 
strengthened  protection  of  shipments  of 
Convention-defined  materials  during 
international  transport.  The 
amendments  will  affect  Ucensees  and 
carriers  who  import  export,  or  transport 
international  shipments  of  Convention- 
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deFined  materials  in  four  specincally 
defined  situations. 
EFFECTIVE  DATE:  March  25. 1987. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  C.  Floyd.  Division  of  Safeguards 
and  Transportation,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  Telephone:  301-427-4033. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3. 1980.  the  United  States 
signed  the  Convention  on  the  Physical 
Protection  of  Nuclear  Material  (the 
Convention)  (Exec.  H,  Senate.  96th 
Cong..  2d  Sess.).  The  Convention  is  the 
result  of  a  U.S.  proposal  originally  made 
by  the  Secretary  of  State  in  1974.  Its 
purpose  is  to  provide  for  the 
establishment  and  maintenance  of 
adequate  physical  security  with  respect 
to  international  shipment  of  significant 
quantities  of  source  or  special  nuclear 
material.  The  Senate  ratified  the 
Convention  on  July  30. 1981  and  the 
implementing  legislation  was  enacted  by 
the  Congress  and  signed  by  the 
President  on  October  18. 1982  (Pub.  L. 
97-351, 96  Stat.  1663).  The  Convention 
entered  into  force  on  February  8, 1987. 
the  thirtieth  day  following  the  date  on 
which  the  twenty-first  country  formally 
ratified  it.  Accordingly,  this  final  rule 
will  be  immediately  effective  on 
publication  in  the  Federal  Register. 
A  review  of  NRC  regulations  and 
procedures  disclosed  that  they  are  in 
accord  with  the  Convention  except  for 
four  specific  situations:  (1)  The  physical 
protection  of  transient  shipments  of 
special  nuclear  material  of  moderate 
and  low  strategic  significance  and 
irradiated  reactor  fuel:  (2)  advance 
notification  to  the  NRC  regarding  the 
export  of  Convention-defined  nuclear 
materials:  (3)  advance  notification  and 
assurance  of  protection  to  NRC 
concerning  transient  shipments  of 
Convention-defined  nuclear  material 
between  countries  that  are  not  parlies  to 
the  Convention:  and  (4)  advance 
notification  and  assurance  of  protection 
to  the  NRC  regarding  the  importation  of 
Convention-defined  nuclear  materials 
from  countries  that  are  not  parties  to  the 
Convention.  Convention-defined 
material  includes  natural  uranium  (other 
than  in  the  form  of  ore  or  ore  residue)  in 
a  quantity  exceeding  500  kilograms, 
plutonium.  uranium-233,  uranium 
enriched  in  uranium-235.  and  irradiated 
fuel.  A  transient  shipment  is  one 
originating  and  terminating  in  foreign 
countries,  that  is  transported  on  a  vessel 
or  aircraft  which  stops  at  a  United 
States  port. 

On  )uly  14. 1983.  the  NRC  published  a 
Federal  Register  notice  (FRN)  (43  FR 


32182)  inviting  public  comment  on  a 
proposed  rule  that  would  bring  NRC 
regulations  into  accord  with  the 
Convention  in  the  four  situations  cited 
above.  The  90-day  comment  period 
ended  on  October  13. 1983. 

Five  letters  of  comment  were 
received,  each  containing  several 
comments  and  suggestions.  A  sununary 
of  the  public  comments  along  with  their 
impact  on  the  regulation  was  discussed 
in  the  March  28. 1985  FRN  (50  FR  12221). 
notice  of  rulemaking  for  information 
only. 
Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  numbers  3150-0002.  3150-0009. 
and  3150-^0620.  , 

Regulatory  Analysis 

The  Commission  has  prepared  a 
regulatory  analysis  on  this  final 
regulation.  The  analysis  examines  the 
costs  and  benefits  and  environmental 
implications  of  the  regulation.  Interested 
persons  may  examine  a  copy  of  the 
regulatory  analysis  at  the  NRC  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  Single  copies  of  the 
analysis  may  be  obtained  from  WiHiam 
C.  Floyd.  Division  of  Safeguards  and 
Transportation.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone:  301-427-4033. 

Finding  of  No  Significant  Environmental 
Impact:  AvailabiUty 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Act  of  1960,  as  amended,  and  the 
Commission's  regulations  in  Subpart  A 
of  10  CFR  Part  51.  that  this  rule  is  not  a 
major  Federal  Action  significantly 
affecting  the  quality  of  the  human 
environment  and  therefore  an 
environmental  impact  statement  is  not 
required.  The  rule  would  Improve  the 
physical  protection  of  nuclear  materials 
during  international  transport  and 
would  result  in  no  negative 
environmental  impacts.  The 
environmental  assessment  and  finding 
of  no  significant  impact  on  which  this 
determination  is  based  are  part  of  the 
Regulatory  Analysis  prepansd  in 
connection  with  this  rulemaking. 

Regulatory  Flexibility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  (5  U.S.C.  805(b)).  the 
Commission  certifies  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 


entities.  The  NRC  reviewed  data  on 
import  and  export  shipments  made 
during  the  period  between  December  1, 
1983  and  February  29. 1984.  and  found 
that  no  small  entities  in  the  U.S.  were 
among  the  importers  or  exporters. 
Additionally,  public  comments  did  not 
indicate  significant  economic  impact  on 
a  large  number  of  small  entities.  (One 
letter  of  comment  is  from  a  company 
identifying  itself  as  a  small  entity.  The 
objective  of  the  letter,  however,  is 
judged  to  be  to  present  constructive 
comment  for  improving  the  proposed 
rule  rather  than  to  demonstrate  that, 
because  of  its  size,  the  company  is  likely 
to  bear  a  disproportionate  adverse 
economic  impact.)  The  daU  reviewed 
shows  no  transient  shipments  of  spent 
fuel  or  formula  quantities  of  strategic 
special  nuclear  material:  such  shipments 
are  very  rare.  Currently,  there  are  no 
reporting  requirements  for  transient 
shipments  of  natural  uranium  or  special 
nuclear  material  of  low  or  moderate 
significance.  Such  shipments,  if  they  are 
regularly  made,  are  not  expected  to 
affect  a  substantial  number  of  small 
entities. 

List  of  Subjects 

10  CFR  Part  40 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear 
materials.  Penalty.  Reporting  and 
recordkeeping  requirements.  Source 
material.  Uranium. 


10  CFR  Part  70 

Hazardous  materials — transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 

material. 

10  CFR  Part  73 

Hazardous  materials — transportation. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty.  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

10  CFR  Port  no 

Administrative  practice  and 
procedure.  Classified  information. 
Export,  Import.  Intergovernmental 
relations.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Penalty. 
Reporting  and  recordkeeping 
requirements.  Scientific  equipment 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended  and  S  U.S.C.  553.  the  NRC  is 


making  affective  and  republiahing  the 
following  amendments  to  Parts  40, 70, 
73.  and  110  except  item  16  which  is  a 
revision  of  Appoidix  F  and  item  18.  as 
they  appeared  rni  March  28. 1986  at  (50 
FR  12221). 

PART  40~OOIiESTIC  UCENSINQ  OF 
SOURCE  MATERIAL 

1.  The  authority  citation  for  Part  40  is 
revised  to  read  as  follows: 

Autbofity:  Sees.  62.  63,  S4.  65. 81. 161. 182. 
183, 186,  68  Stat.  S32,  933.  935,  948,  953.  954, 
955,  88  amended,  sees.  lle(2).  83.  84.  Pub.  L 
S&-604. 82  Stat.  3033.  M  amended.  3030.  tec 
234,  S3  Stat.  444.  as  anended  (42  U.S.C. 
2014(eN2).  2002. 2003. 2aM.  2B0K,  2111,  2113, 
2114, 2an,  2232.  2233, 2ZM.  2202);  MC  274. 
Putt.  L  86-^73,  73  8t»L  006  (42  U.S.Ca021): 
sees.  201.  as  amended.  202,  SML  88  SleL  1242. 
as  amended.  1244. 1246  (42  U.8.C.  5041, 6842, 
5846);  sec.  275. 92  Stat.  3021,  ai  amended  by 
Pub.  L  97-415,  96  Stat.  2087  (42  U.S.C.  2022). 

Section  40.7  also  issued  under  Pub.  L  9!^ 
001.  sec.  10, 92  Stat.  2961  (42  U.S.C  5851). 
Section  4QJl(8)  also  issued  vnder  sec  122. 08 
Stat  830  (42  U,8jC  »B^  Saattes  40:40  alM 
issued  under  sec  184, 68  Stat  054,  as 
■manded  (42  U.S.C  2X34).  SMtioo  4aTl  alM 
issued  OBdar  sec  187, 06  StoL  065  (42  U.S.C 
2237). 

Fbr  the  purposes  of  sec.  223. 68  Stat.  986,  as 
amended  (42  U.S.C  2273).  tS  40.3.  40.2S(d)(l)- 
(3).  4aS5(a)-(d),  4041(b)  and  (c),  40.48, 
4a51(a)  and  (c),  and  4003  ■!«  ismed  imder 
sec.  161b.,  ee  Stat.  948.  as  aantded  (42  US.C. 
22(n(b));  and  i  1 40,5. 40J6(c),  (dKS).  and  (4). 
40.28(c)(2),  4a35(e).  4042, 4041.  4002. 4064, 
and  40.65  are  issued  under  sec  161a.  68  Stat. 
950,  as  amended  (42  U.S.C  2a01(o)). 

2.  In  i  40.1,  paragraph  (a)  is  revised  to 
read  as  follows: 

«4ai    Purpeee. 

(a)  Hie  regulations  in  this  part 
establish  procedures  and  criteria  fw  the 
issuance  of  licenses  to  receive  title  to, 
receive,  possess,  use,  transfer,  or  deliver 
source  and  byproduct  materials,  as 
defhied  in  this  part  and  esUblish  and 
provide  for  the  terms  and  conditions 
upon  which  the  Commission  will  issue 
such  licenses.  The  regulations  in  this 
part  also  establish  certain  requirements 
for  the  physical  |Hx>tection  of  import 
export  and  transient  shipments  of 
natural  uranium.  (Additional 
requirements  applicable  to  the  import 
and  export  of  natural  uranium  are  set 
forth  in  Part  110  of  this  chapter.)  The 
regulations  in  this  part  do  not  establish 
procedures  and  criteria  for  the  issuance 
of  licenses  for  materials  covered  under 
Title  I  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1078  (32  Stat 
3021). 


3.  In  §  404,  a  new  (r)  is  added  to  read 
as  follows: 


§  40,4    Definitions. 
•        *        •        *        * 

(r)  "Transient  shipment"  means  a 
shipment  of  nuclear  material,  originating 
and  terminating  in  foreign  countries,  on 
a  vessel  or  aircraft  diat  stops  at  a 
United  States  port 

4.  Section  4012  is  revised  to  read  as 
follows: 

14012    Carriers. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  common  and  contract 
carriers,  freight  forwarders, 
warehousemen,  and  the  U.S.  Postal 
Service  are  exempt  from  the  regulations 
in  this  part  and  the  requirements  for  a 
license  set  forth  in  section  62  of  the  Act 
to  tiie  extent  that  they  transport  or  store 
source  material  in  the  regular  course  of 
the  carriage  for  another  or  storage 
incident  thereto. 

{bf  The  exemption  in  perSgraph  (8)  of 
this  section  does  not  apply  to  a  person 
who  possesses  a  transient  sh^;>ittent  (as 
defined  in  |  40A[t)).  an  import  shipment 
or  an  export  shipment  of  natursi 
uranium  in  an  amount  exceeding  500 
lulograms.  unless  the  shipment  is  in  the 
form  of  ore  or  ore  rendue. 

5.  A  new  {  4023  is  added  to  read  as 
follows: 

S40»   QenarMllesfiee for 

ottier  ttm  In  «M  tofm  of  ore  or 

(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  a  transient 
shipment  of  nataral  uraniimi,  otiher  than 
in  the  form  of  ore  or  ore  residue,  in 
amounts  exceeding  500  kilograms. 

(bKl)  Persons  generally  licensed 
under  paragraph  (a)  of  this  section,  who 
plan  to  carry  a  transient  shijHnent  with 
scheduled  stops  at  a  United  States  port 
shall  notify  the  Division  of  Safeguards 
and  Transportatioa  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  The  notification  must  be  in 
writing  and  must  be  received  at  least  10 
days  before  transport  of  the  shipment 
commences  at  the  shipping  facility. 

(2)  The  notification  must  include  the 
following  information: 

(i)  Location  of  all  scheduled  stops  in 
United  States  territory; 

(ii)  Arrival  and  departure  liates  for  all 
scheduled  stops  in  United  States 
territory; 

(iy)  The  type  of  transport  vehicle; 

(iv)  A  physical  description  of  the 
shipment: 

(v)  The  numbers  and  types  of 
containers; 

(vi)  The  name  and  telephone  number 
of  the  carrier's  representatives  at  cadi 
stopover  location  in  the  United  States 
territory; 


(vii)  A  listing  of  the  modes  of 
shipments,  transfer  points,  and  routes  to 
be  used: 

(viii)  The  estimated  date  and  time  thet 
shipment  will  commence  and  that  each 
nation  (other  than  the  United  States) 
along  the  route  is  scheduled  to  be 
entered; 

(ix)  For  shipment  between  countries 
that  are  not  perty  to  the  Convention  on 
the  Physical  Protection  of  Nuclear 
Material  (i.e..  not  Usted  in  Appendix  F  to 
Part  73  of  this  chapter),  a  certification 
that  arrangements  have  been  made  to 
notify  the  Division  of  Safeguards  and 
Transportation  when  the  shipment  is 
received  at  the  destination  facility. 

(c)  Persons  generally  licensed  under 
this  section  making  unsciieduled  stops 
at  United  States  ports,  immediately  after 
the  decision  to  make  an  unsdieduled 
stop,  shall  provide  to  the  Division  of 
Safeguards  and  Transportation  tlie 
information  required  under  paragraph 
(b)  of  this  section. 

(d)  A  Ucensee  who  needs  to  amend  a 
notification  may  do  so  by  telephoning 
the  DivMon  of  Safeguards  and 
Transportation  at  301-427-4033. 

6.  A  new  {  40.66  is  added  to  reed  as 
follows: 


i 

of  export  stilpments  of  natural 

(a)  Bach  Ucensee  authorized  to  export 
n«rtural  uranium,  other  than  in  the  form 
of  ore  or  ore  residue,  in  amounts 
exceeding  500  kilograms,  shall  notify  the 
Division  of  Safeguards  and 
Transportation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

The  notification  must  be  in  writing 
and  must  be  received  at  least  10  days 
before  transport  of  the  shipment 
commences  at  the  shipping  facUity. 

(b)  The  notification  must  include  the 
following  information: 

(1)  The  name(s),  addressles).  and 
telephone  numberfs)  of  the  ^pper. 
receiver,  and  carrier(s): 

(2)  A  phjfsica)  description  of  the 
shipment; 

(3)  A  listing  of  the  mode(s)  of 
shipment,  transfer  points,  and  routes  to 
be  used;  " 

(4)  The  estimated  date  and  time  that 
shipment  %vill  corameiwe  and  that  each 
nation  (other  than  the  United  States) 
akmg  the  route  is  scheduled  to  be 
entered:^nd 

(5)  A  certification  that  arrangements 
have  been  made  to  notify  the  Division  of 
Safeguards  and  Transportation  when 
the  shipment  is  received  at  the  receiving 
facility. 

(c)  A  licensee  who  needs  to  amend  a 
notification  may  do  so  by  telephoning 
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the  Division  of  Safeguards  and 
Transportation  at  301-427-4033. 

7.  A  new  §  40.67  is  added  to  read  as 
follows: 

940.87    ftaqulrwMnt  for  advance  netio* 
for  knportatten  of  natural  immum  from 
counWos  llMt  are  not  party  to  ttw 
Conwnllen  on  tha  Phyatcal  Prefctlon  of 


(a)  Each  licensee  authorized  to  import 
natiuvl  uranium,  other  than  in  the  form 
of  ore  or  ore  residue,  in  amounts 
exceeding  500  kilograms,  from  countries 
not  party  to  the  Convention  on  the 
Physical  Protection  of  Nuclear  Material 
(see  Appendix  F  of  Part  73  of  this 
chapter)  shall  notify  the  Division  of 
Safeguards  and  Transportation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  The  notification 
must  be  in  writing  and  must  be  received 
at  least  10  days  before  transport  of  the 
shipment  commences  at  the  shipping 
facility. 

(b}  The  notification  must  include  the 
following  information: 

(1)  The  name(8),  address(es),  and 
telephone  number(8)  of  the  shipper, 
receiver,  and  carrier(8); 

(2)  A  physical  description  of  the 
shipment: 

(3)  A  listing  of  the  mode(s)  of 
shipment,  transfer  points,  and  routes  to 
be  used; 

(4)  The  estimated  date  and  time  that 
shipment  will  commence  and  that  each 
nation  along  the  route  is  scheduled  to  be 
entered. 

(c)  The  licensee  shall  notify  the 
Division  of  Safeguards  and 
Transportation  by  telephone  at  301-427- 
4033  when  the  shipment  is  received  at 
the  receiving  facility. 

(d)  A  licensee  who  needs  to  amend  a 
notincation  may  do  so  by  telephoning 
the  Division  of  Safeguards  and 
Transportation  at  301-427-4033. 

PART  70-OOMESTIC  UCENSINQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

8.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  Sees.  51.  S3. 161. 162. 183.  68 
Stat.  929.  930.  948,  953.  954.  as  amended,  sec 
234.  S3  Stat.  444.  a*  amended  (42  U.S.C.  2071, 
2073,  2201.  2232.  2233.  2282):  sees.  201.  at 
amended.  202.  204.  206.  88  Stat.  1242.  at 
amended.  1244. 1245. 1246  (42  U.S.C.  5841, 
5642.  5845.  5846). 

Section  7a7  aUo  issued  under  Pub.  L  9S- 
601.  sec  10. 92  Stat.  2951  (42  U.S.C.  5851). 
Section  7a21(g)  also  issued  under  aec.  122. 68 
Stat.  939  (42  U.S.C.  2152).  Section  70.31  also 
issued  under  sec.  57d.  Pub.  L  93-377.  88  Stat. 
475  (42  U.S.C.  2077).  Sections  70.36  and  70.44 
also  issued  under  sec.  184.  68  Stat.  954.  as 
amended  (42  U.S.C.  2234).  Section  70.61  also 
issued  under  sees.  186. 187.  68  Stat.  955  (42 
U.S.C.  2236.  2237).  Section  70.62  also  issued 


under  sec.  106. 68  Stat.  939.  as  amended  (42 
U.S.C.  2136). 

For  the  purposes  of  sec  223. 86  StaL  058,  as 
amended  (42  U.S.C  2273):  ||  70.3. 7ai9(c). 
70.21(c),  70.22  (a),  (b),  (d)-{k).  7024  (a)  and 
(b).  7a32  (a)  (3),  (5).  (6),  (d)  and  (i),  70.38. 
70.39  (b)  and  (c),  70.41(a).  70.42  (a)  and  (c), 
70.56,  70.57  (b),  (c).  and  (d).  7a58  (a)-(g)(S), 
and  (hHJ)  >»  issued  under  sac  ISlb,  86  StaL 
948.  as  amended  (42  U.S.C  2201(b)):  if  7a7. 
70.20e  (a)  and  (d).  7a20b  (c)  and  (e).  7a21(c). 
70.24(b).  70.32  (a)(6).  (c),  (d),  (e)  and  (g).  70J6. 
7a51(cHg).  70.56, 70.57  (b)  and  (d)  and  70.58 
(a>-{jg)(3)  and  (h)-{J)  are  Issued  under  sec. 
ISli,  88  But.  949,  as  amended  (42  U.S-C 
2201(i)):  and  J 1 70.5. 70.20b  (d)  and  (e).  70.38. 
7a51  (b)  and  (i),  70.52,  70.53,  70.54.  70.55,  70.58 
(g)(4).  (k).  and  (1),  70.58,  and  7080  (b)  and  (c) 
are  issued  under  sec  161o.  68  SUt  050,  as 
amended  (42  U.S.C  2201(o)). 

9.  Section  70.20b  is  revised  to  read  as 
follows: 


fToaob 

m 

of 


ot  formula  quanlMaa 


materW  of  low  etFitegle  algnltlcMiee.  and 


(a)  A  general  license  is  hereby  issued 
to  any  person  to  possess  transient 
shipments  of  the  following  kinds  and 
quantities  of  special  nuclear  material: 

(1)  A  formula  quantity  of  special 
nuclear  material  of  the  types  and 
quantities  subject  to  the  requirements  of 
§§  73.2a  73.25,  73.28.  and  73.27  of  this 
chapter. 

(2)  Special  nuclear  material  of 
modsrate  and  low  strategic  significance 
of  the  types  and  quantities  subfeot  to  the 
requirements  of  (  73.67  of  this  chapter. 

(3)  Irradiated  reactor  fuel  of  the  type 
and  quantity  subject  to  the  requirements 
of  t  73.37  of  this  chapter. 

(b)  Persons  generally  licensed  under 
this  section  are  exempt  from  the 
requirements  of  Parts  19  and  20  of  this 
chapter  and  the  requirements  of  this 
part  except  98  70.32  (a)  and  (b),  70.52. 
70.55,  70.81. 70.62.  and  70.71, 

(c)  Persons  generally  licensed  under 
this  section  to  possess  a  transient 
shipment  of  special  nuclear  material  of 
the  kind  and  quantity  specified  in 
paragraph  (a)(1)  of  this  section  shall 
provide  physical  protection  for  that 
shipment  in  accordance  with  or 
equivalent  to  IS  73.20(a),  73.20(b).  73.25. 
and  73.71(b)  of  this  chapter  from  the 
time  a  shipment  enters  a  United  States 
port  until  it  exits  that  or  another  United 
States  port 

(d)  Persons  generally  licensed  tmder 
this  section  to  possess  a  transient 
shipment  of  special  nuclear  material  of 
moderate  or  low  strategic  significance  of 
the  kind  and  quantity  specified  in 
paragraph  (a)(2)  of  this  section  shall 
provide  physical  protection  for  that 


shipment  hi  accordance  with  or 
equivalent  to  i  73.87  of  this  chapter  and 
shall  comply  with  the  requirements  of 
t  73.71(b)  of  this  chapter. 

(e)  Persons  generally  licensed  under 
this  section  to  possess  a  transient 
shipment  of  irradiated  reactor  fuel  of  the 
kind  and  quantity  specified  in  paragraph 
(a)(3)  of  this  section  shall  provide 
physical  protection  for  that  shipment  in 
accordance  with  or  equivalent  to  |  73.37 
of  this  chapter  and  shall  comply  with 
the  requiremento  of  i  73.71(b}  of  thia 
chapter. 

(fi(l)  Persons  generally  licensed  under 
this  section,  who  plan  to  carry  transient 
shipments  with  scheduled  stops  at 
United  States  porta,  shall  notify  in 
writing  the  Division  of  Safeguarda  and 
Transportation.  U.S  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

(2)  A  person  generally  licensed  under 
this  section  shall  assure  that 

(i)  The  notification  will  be  received  at 
least  10  days  before  transport  of  the 
shipment  commences  at  the  shipping 
facility; 

(ii)  The  Division  of  Safeguards  and 
Transportation  has  been  notified  by 
telephone  at  3oi-427-4033.  at  least  10 
days  before  transport  of  the  shipment 
commences  at  the  shipping  facility,  that 
an  advance  shipping  notice  has  been 
sent  by  mail:  and 

(iii)  The  Division  of  Safeguards  and 
Transportation  will  be  notified  by 
telephone  at  301-427-4033  of  any 
changes  to  the  shipment  itinerary. 

(3)  Persons  who  are  generally  licensed 
under  paragraph  (a)(1)  of  this  section 
must  include  the  information  listed  in 
paragraphs  (f)(3)(i)  through  (ix)  of  dris 
section.  Persons  who  are  generally 
licensed  under  1 70.20b(a)(2)  and 
(  70.20b(a)(3)  must  include  Uie 
information  Usted  in  paragraphs  (f)(3)  (i) 
through  (viii)  of  this  section. 

(i)  Location  of  all  scheduled  stops  in 
United  States  territory; 

(ii)  Arrival  and  departure  times  for  all 
scheduled  stops  in  United  States 
territory; 
(iii)  The  type  of  transport  vehicle; 
(iv)  A  physical  description  of  the 
shipment  (elements,  isotopes,  and 
enrichments); 

(v)  The  number  and  types  of 
containers; 

(vi)  The  name  and  telephone  number 
of  the  carrier's  representative  at  each 
stopover  location  in  United  States 
territory; 

(vii)  The  estimated  time  and  date  that 
shipment  will  commence  and  that  each 
country  (other  than  the  United  States) 
along  the  route  is  scheduled  to  be 
entered; 
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(viii)  For  shipments  between  countries 
that  are  not  party  to  the  Convention  on 
the  Physical  Protection  of  Nuclear 
Material,  provide  assurances,  as  far  as 
.  is  practicable,  that  this  nuclear  material 
will  be  protected  during  international 
transport  at  levels  described  in  Annex  I 
to  that  Convention  (see  Appendices  E 
and  F  of  Part  73  of  this  chapter);  and 

(ix)  A  i^ysical  protection  plan  for 
implementing  the  requirement  of 
§  70,20b(c),  which  will  include  the  use  of 
armed  personnel  to  protect  the  shipment 
during  the  time  the  shipment  is  in  a 
United  States  port. 

(g)  Persons  generally  licensed  under 
this  section  making  unscheduled  stops 
at  United  States  ports,  immediately  after 
the  decision  to  make  an  unacheduled 
stop,  shall: 

(1)  Provide  to  the  Division  of 
Safeguards  and  Transportation,  the 
information  required  un^der  paragraph  (f) 
of  this  section.  ' 

(2)  In  the  case  of  persons  generally 
Ucensed  under  paragraph  (a)(1)  of  this 
section,  arrange  for  local  law 
enforcement  authorities  or  trained  and 
qualified  private  guards  to  protect  the 
shipment  during  Uie  stop. 

(3)  In  the  case  of  persons  generally 
licensed  under  paragraph  (a)(2)  of  this 
section,  arrange  for  the  shipment  to  be 
protected  as  required  in  fi  734)7(e)  of  this 
chapter. 

(4)  In  the  case  of  persons  generally 
Ucensed  under  paragraph  (c^(3]  of  this 
section,  arrange  for  the  shipment  to  be 
protected  as  required  in  §  73.37(e)  of  this 
chapter. 

(5)  Implement  these  arrangements 
within  a  reasonable  time  after  the 
arrival  of  the  shipment  at  a  United 
States  port  to  remain  hi  effect  until  the 
shipment  exits  that  or  another  United 
States  port 

PART  73-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

10.  The  authority  citation  of  Part  73  is 
revised  to  read  as  follows: 

Aotlioiity:  Sees.  53. 161, 68  SUt  93a  948,  as 
amended,  sec  147. 94  SUt.  780  (42  U.S.C 
2073,  2167.  2201);  sec.  201,  as  amended,  204, 
88  Stat.  1242.  as  amended,  1245  (42  U.S.C. 
5841,  5844). 

Section  73.37(0  also  issued  under  sec  301, 
Pub,  L  96-295.  04  Stat.  788  (42  U.S.C  5841 
note).  Section  73.57  is  issued  under  sec  808, 
Pub.  L  99-998  and  sec  ISli,  88  SUit.  949  (42 
U.8.C  2201(i)). 

For  the  purposes  of  sec  223, 88  Stat.  958,  as 
amended  (42  U.S.C  2273):  ii  73.21, 7aj7(8). 
and  73.55  are  issued  under  sec  181b.  88  Stat 
948,  as  amended  (42  U.S.a  2201(6]^  ii  73,2a 
73M,  73.25,  73.2a  73.27.  73,37,  ^.4a  73.45, 
73.4a  73.50  73.55,  and  73.67  are  issued  under 


sec  leii,  86  Stat.  949.  as  amended  (42  U.S.C. 
2201(i)):  and  Si  73.20(c)(1).  73.24(b)(1).  73 J8 
(b)(3),  (h)(6),  and  (k)(4),  73,27  (a)  and  (b), 
73.37(f),  73M  (b)  and  (d),  73.46  (g)(6)  and 
(h)(2),  73.50  (g)  (2),  (3)(iii)(B)  and  (h).  73.55(h) 
(2),  and  (4)(iii)(B).  73.7a  73.71,  and  73.72  are 
issued  under  sec.  161o.  68  Stat.  95a  as 
amended  (42  U.S.C.  2201(0)). 

11.  In  S  73.1.  a  new  paragraph  (b)(8)  is 
added  to  read  as  follows: 

{73.1    Purpose  and  scope. 

*        •        •        •        * . 

(b)  *  •  * 

(8)  This  part  prescribes  requirements 
for  advance  notice  of  export  and  import 
shipments  of  special  nuclear  material, 
includmg  irradiated  reactor  fuel. 

12.  Section  73.72  is  revised  to  read  as 
follows: 

i  73.72    Requirement  for  advance  notice  of 
srapmem  or  rarmwa  quanDuesoi  suaieQic 


oraiwiwioo 


aliategte 
reactor  fiieL 


(a)  A  licensee,  other  than  one 
specified  in  paragraph  (b)  of  this 
section,  who.  in  a  single  shipment  plans 
to  deliver  to  a  carrier  for  transport  to 
take  delivery  at  the  point  where  a 
shipment  is  delivered  to  a  carrier  for 
transport  to  import,  to  export  or  to 
transport  a  formida  quantity  of  strategic 
special  nuclear  material,  special  nuclear 
material  of  moderate  strategic 
significance,  or  irradiated  reactor  fuel 
required  to  be  protected  in  accordance 
with  i  73.37.  shall: 

(1)  Notify  in  w^ting  the  Division  of 
Safeguards  and  Transportation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20655; 

(2)  As8tu«  that  the  notificatirai  will  be 
received  at  least  10  days  before 
transport  of  the  shipment  commences  at 
the  shipping  facility; 

(3)  Include  the  following  information 
in  the  notification: 

(i)  The  name(8),  addres8(es).  and 
telephone  number(s)  of  the  sUpper. 
receiver,  and  carriers); 

(ii)  A  physical  description  of  the 
shipment 

(A)  For  a  shipment  other  than 
irradiated  fuel,  the  elements,  isotopes, 
enrichment  and  quantity; 

(B)  For  a  shipment  ofyradiated  fuel,   ■ 
the  physical  form,  quaimty.  type  of 
reactor,  and  original  enridunent 

(iii)  A  listing  of  the  mode(s)  of 
shipment  transfer  point(s),  and  route(8) 
to  be  used: 

(iv)  The  estimated  time  and  date  that 
shipment  will  commence  and  that  each 
country  along  the  route  is  scheduled  to 
be  entered;  and 


(v)  The  estimated  time  and  date  of 
arrival  of  the  shipment  at  the 
destination; 

(4)  Notify  the  Division  of  Safeguards 
and  Transportation  by  telephone  at  301- 
427-4033  at  least  10  days  before 
transport  of  the  shipment  commences  at 
the  shipping  facility  that  an  advance 
notice  has  been  sent;  and 

(5)  Notify  the  Division  of  Safeguards 
and  Transportation  by  telephone  at  301- 
427-4033  of  any  changes  to  the  shipment 
itinerary. 

(b)  A  licensee  who  makes  a  road 
shipment  or  transfer  with  one-way 
transit  times  of  one  hour  or  less  in 
duration  between  installations  of  the 
licensee  is  exempt  from  the 
requirements  of  this  fection  for  that' 
shipment  or  transfer. 

13.  Section  73.73  is  added  to  read  as 
follows: 

> 9.>9    nec|iM wiieiii  ror  aovance  nonce 
and  protection  of  export  eliipmenta  of 
special  nudear  material  of  low  sbatoQic 
significance. 

(a)  A  Ucensee  authorized  to  export 
special  nuclear  material  of  low  strategic 
significance  shall: 

(1)  Notify  In  writing  the  Division  of 
Safeguards  and  Transportation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555; 

(2)  Assure  that  the  notification  vdll  be 
received  at  least  10  days  before 
transiMrt  of  the  shipment  commences  at 
the  shipper's  fadUty; 

(3)  Indude  the  following  information 
in  the  notification: 

(i)  The  name(s),  addres8(e8),  and 
teleph<»ie  number(s)  of  the  shifter, 
receiver,  and  carrier(s): 

(ii)  A  physical  description  of  the 
shipment  (the  elements,  isotopes,  form, 
etc.); 

(iii)  A  listing  of  the  mode(s)  of 
shipment  transfer  points,  and  routes  to 
be  used; 

(iv)  The  estimated  time  and  date  that 
shipment  will  commence  and  that  each 
country  along  the  route  is  scheduled  to 
be  entered;  and 

(v)  The  estimated  time  and  date  of 
arrival  of  the  shipment  at  the 
destination; 

(4)  Assure  that  during  transport 
outside  the  United  States,  the  shipment 
will  be  protected  in  accordance  with 
Annex  I  to  die  Convention  on  the 
Physical  Protection  of  Nuclear  Material 
(see  Appendix  E  of  this  part). 


".*.  ,;s.-'».vJ»-*'*~  'v  .1.  < 
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(b)  A  licensee  who  needs  to  amend  a 
written  advance  notification  required  by 
paragraph  (a)  of  this  section  may  do  so 
by  telephoning  the  Division  of 
Safeguards  and  Transportation  at  301- 
427-4033. 

14.  Section  73.74  is  added  to  read  as 
follows: 

9  7X74    Requirament  tor  advane*  nettce 
and  protoctlon  of  Import  sWpmwrts  ot 

'    Ihatarsnot 


psrty  to  Mi#  ConveneoB 

ITOnCuOfi  Of  IVU^^^V 

(a)  A  licensee  authorized  to  import 
special  nuclear  material  of  low  strategic 
significance  from  a  country  not  a  party 
to  the  Convention  on  the  Fliysical 
Protection  of  Nuclear  Material  (i.e..  not 
listed  in  Appendix  F  of  this  part)  shall 

(1)  Notify  in  writing  the  Division  of 
Safeguards  and  Transportation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555; 

(2)  Assure  that  the  notification  will  be 
received  at  least  10  days  before 
transport  of  the  shipment  commences  at 
the  shipper's  facility;  and 

(3)  Include  the  foUowing  information 
in  the  notification: 

(i)  The  name(s),  addres8(es)  and 
telephone  number(8)  of  the  shipper, 
receiver,  and  carrier(s): 

(ii)  A  physical  description  of  the 
shipment  (the  isotopes,  enrichment, 
quantity,  etc.); 

(iii)  A  listing  of  mode(8)  of  shipment, 
transfer  points,  and  routes  to  be  used: 

(iv)  The  estimated  time  and  date  that 
shipment  will  commence  and  that  each 
country  along  the  route  is  scheduled  to 
be  entered;  and 

(v)  The  estimated  time  and  date  of 
arrival  of  the  shipment  at  the 
destination. 

(b)  A  licensee  who  needs  to  amend  a 
written  advance  notification  required  by 
paragraph  (a)  of  this  section  may  do  so 
by  telephoning  the  Division  of 
Safeguards  and  Transportation  at  301- 
427-4033. 

(c)  A  licensee  authorized  to  import 
from  a  country  not  a  party  to  the 
Convention  on  the  Physical  Protection  of 
Nuclear  Material  (i.e.,  not  listed  in 
Appendix  F  of  this  part]  a  formula 
quantity  of  special  nuclear  material, 
special  nuclear  material  of  moderate 
strategic  significance,  special  nuclear 
material  of  low  strategic  significance,  or 
irradiated  reactor  fuel  shall  assure  that 
during  transport  outside  the  United 
States  the  shipment  will  be  protected  in 
accordance  with  Annex  I  to  the 
Convention  on  the  Physical  Protection  of 
Nuclear  Material  (see  Appendix  E  of 
this  part). 

15.  A  new  Appendix  E  is  added  to 
read  as  follows. 


App«lx  B-4.Mli  of  Phyrid  I 

To  ■•  ApplM  to  talMMlkNid  TraospoH  of 

NadawMatMtol* 

(Verbatim  from  Annex  I  to  the  Convention 
on  the  Physical  Ptot«:tioo  of  Nudew 
Material) 

(a)  I^evelt  of  physical  protection  for  nuclear 
material  during  storage  incidental  to 
intemaUooal  audsar  tnDsport  Include: 

(1)  For  Category  Ul  matntola.  stara«e 
within  an  area  to  wiiicfa  accesa  is  controlled: 

(2)  For  Category  II  materials,  storage  within 
an  area  under  constant  turveillanca  by 
guards  or  electronic  devices,  surrounded  by  a 
physical  barrier  with  a  limitad  number  of 
points  of  entry  nnder  appropriate  control  or 
any  area  with  an  eqaivaloBt  level  of  physical 
protection: 

(3)  For  Category  1  material,  storage  within 
a  protected  area  as  defined  for  Category  IL  to 
which,  in  addiUon.  access  is  restricted  to 
parsons  wiioss  trustworthineas  has  lieen 
detetaitoad.  and  which  is  under  siweiUance 
by  guards  who  are  in  doaa  communication 
with  appropriate  response  forces.  Specific 
measures  taken  In  tliis  context  should  have 
as  their  ob}active  the  detection  and 
prevention  of  any  assault,  unauthorized 
access,  or  unauthorized  removal  of  materiaL 

(b)  Levels  of  physical  protection  for  nuclear 
material  during  international  transport 
include: 

(1)  For  Category  n  and  DI  materials, 
transportation  shall  take  place  under  special 
precautions  including  prior  arrangements 
among  sender,  receiver,  and  carrier,  and  prior 
agreement  between  natural  or  legal  persons 
subject  to  the  |urisdiction  and  regulation  of 
exporting  and  importing  States,  specifying 
time,  place  and  procedures  for  transferring 
transport  responsibility; 

(2)  For  Category  I  materials,  transportation 
shall  take  place  under  special  precautions 
identifled  for  transportation  of  Category  II 
and  01  materials,  and  in  addition,  under 
constant  surveillance  by  escorts  and  under 
conditions  which  assure  close  communication 
with  appropriate  response  forces; 

(3)  For  natural  uranium  other  than  in  the 
form  of  ore  or  ore  residue,  transportation 
protection  for  quantities  exceeding  600 
kilograms  U  shall  include  advance 
notification  of  shipment  specifying  mode  of 
transport,  expected  time  of  arrival  and  [shall 
provide  for]  confirmation  of  receipt  of 
shipment. 

IB.  Appendix  F  is  revised  to  read  as 
follows: 

■  Se«  Appaadn  C  to  Part  110  ol  tki*  chapter  from 
the  physical  deacnptioo  of  tlia  cataforiaa  of  nuclear 
matatial  a«  mI  forth  in  Aanax  I  to  the  ConvenUoo. 
For  the  purpoMi  of  this  part,  the  following 
categories  of  nuclear  material  are  aynonymous: 

Category  I U  a  fonnula  quanUty  of  atrategic 
■pecial  noclear  roatailab 

Category  U  it  epecial  nadear  material  of 
moderate  strategic  lignificance  or  irraiiiated  fuel: 
and 

Category  Ul  is  special  nuclear  material  of  low 
strategic  significance. 


Appendix  F— Nat»ow8  That  Are  Par- 
ties TO  THE  •  Convention  on  the 
Physical  Protection  of  Nuclear 
Material* 


Brazil. — 
Bulgana.. 
Canada. 


CzechoetoMMa- 


German   Democraac  R«aublc 

(E.  German)^. 
Guatemala 

Klungafy 


Korea.  Republic  of..» 

Uectitonstom -——.-— 

Mongolia 

Nonway 

Paraguay 

PhMppinat _....„....— ~..... 

Poland 

Sweden 

Switzertand 

Turkey 

Yugoslavia 

Unkjn  of  Sovial  Socialist  fto- 

public. 
United  Statae  of  America 


Oct  17. 

1985. 

May  2. 

1964. 

Mar.  21. 

1908. 

Apr.  23. 

1982. 

FabLS. 

1961. 
Apr.  23. 

1965. 
May  4. 

1964. 
Nov.  5. 

1968. 
Apr.  7, 

1982. 
Nov.  2S. 

1966. 
May  28, 

1986. 
Aug.  15. 

1965. 
Feb.  8. 

1985. 
Sept  22. 

1981. 
OotS. 

1983. 
Aug.1. 

1960. 
JaaS. 

1967. 
Feb.  27, 

1985. 
May  14, 

1966. 
May  25, 

1983. 
[toc.13. 

196Z 
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•  An  update  tot  d  pMty  naflions  wW  appear 
annually  in  the  DeparSnwit  of  Statej  pMK»r 
tioo,  Trealiaa  in  Forca.  Appendix  F  win  be 
amended  a*  required  to  maintain  its  currency. 

PART  110-EXPORT  AND  IVPORT  OF 
NUCLEAR  FACILITIES  AND 
MATERIALS 

17.  The  authority  citation  for  Part  110 
is  revised  to  read  as  follows: 

Auihottty.  Sees.  61.  53.  54.  57.  62.  (13,  M.  65, 
81,  82. 103,  lOe,  111,  128, 127, 128, 129, 161. 181, 
182, 187, 188,  68  Stat.  829,  89a  831,  832,  933, 
936,  937,  948.  953,  954,  955, 956,  Pub.  L  88-489. 
78  Stat.  803-605:  Pub.  L  91-560,  84  Stat.  1472: 
70  Stat.  1071,  Pub.  L  85-256,  71  Stat.  579;  Pub. 
L  87-615,  76  Stat.  409:  Pub.  L  93-377,  88  Stat. 
473, 475,  Pub.  L.  95-242,  92  Stat.  125, 126. 131- 


138, 141  (42  U.S.C.  2071,  2073,  2074,  2077. 
2092-2095,  2111,  2112,  2133,  2134,  2139,  2139a. 
2141,  2154-2158,  2201,  2231-2233.  2237.  2239); 
Sec.  201.  Pub.  L  9»-438. 88  Stat.  1242,  as 
amended  by  Pub.  L  84-79, 88  StaL  413, 414 
(42  U.SC.  5841). 

Sec.  110.13  also  issued  under  sec.  122,  Pub. 
L  83-703.  68  Slat  939  (42  U.SC.  2152).  Sec. 
110.50(b)(4)  also  issued  under  sec.  123,  Pub.  L 
95-242, 92  Stat  142-145  (42  U.S.C  2153).  Sec 
110.51  also  issued  under  sec.  184,  Pub.  L.  63- 
703,  63  Stat.  954;  Pub.  L  88-489,  78  Stat  607 
(42  U.S.C.  2234).  Sec.  110.52  also  issued  under 
sec.  188;  Pub.  L  8a-703,  68  Stat.  955  (42  U.S.C 
2236).  Sec.  110.80-110.113  also  issued  under  5 
U5.C  552,  554.  Sec  110.130-110.135  also 
issued  under  5  UJS.C  553. 

1&  In  §  liaso  paragraph  (bH4)  is 
revised  to  read  as  follows: 

fllOJO  Tarma. 

*       »       •       •       • 

(4)  A  licensee  authorized  to  export  or 
import  nuclear  material  is  responsible 
for  compliance  with  applicable 
requiremenU  of  Part*  40,  70,  and  73  of 
this  chapter,  unless  a  domestic  Ucensee 
of  the  Commission  has  assumed  that 
responsibiUty  and  the  Commission  has 
been  so  notified. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  March.  1967. 

For  the  Nuclear  Regulatory  Commission. 
Victor  SleOclr^ 

Executive  Director  for  OperatiQiu, 

(FR  Doc  87-6462  Filed  3-25-87;  8:45  am] 


FEDERAL  TRADE  COMMISSION 
16CFR  Partis 

[Dodwt  0-3288] 

J£.  Penn«y  Co^  Inc^  Prohlbttad  Trade 
Pnictlcaa,  and  Afflrmativa  Corractiva 
Actiona 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


y:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  a 
New  York  City-based  retailer  from 
bringing  any  debt-collection  cases  in 
judicial  districts  other  than  those  in 
which  a  customer  lives  or  signed  the 
disputed  sales  contract  Further, 
respondent  is  required  to  either  transfer 
to  a  closer  court,  or  dismiss  entirely,  all 
pending  cases  brought  in  "distant 
forums." 


date:  Complaint  and  Order  issued  Feb. 
20. 1987*. 

FOR  FURTHER  mFORMATION  CONTACT 
FTC/S-4429.  RacheUe  V.  Browne. 
Washington.  DC  20580.  (202)  32fr-3229. 
SUPPLEMENTARY  INFORMATION:  On 
Friday.  December  5. 1986,  there  was 
published  in  the  Federal  Register,  51  FR 
43932,  a  proposed  consent  agreement 
vtdth  analysis  In  the  Matter  of  J.C 
Penney  Company,  Inc.,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Coirective  Actions  and/or 
Requirements:  S  13.533  Corrective 
Actions  and/or  Requirements;  13.533-45 
Maintain  records. 

List  of  Subjects  in  16  CFR  Part  13 

Debt  collection.  Retailers.  Trade 
practices. 

AutfaotUy:  Sec  6. 38  Stat  721;  15  U5.C  46. 
Interprets  or  applies  sec  5. 38  Stat  719.  as 
amended:  15  U.S.C  45. 
EniilyH.Rock, 
Secretary. 

[FR  Doc  87-6528  Piled  3-25-87:  8:45  am] 
BMJJNQ  COOE  S7S0-S1-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaire 

25  CFR  Part  249 

Off-Reeervatlon  Treaty  Fiahing;  Fraser 
River  Convention  Sociteye  and  Pinic 
SalnKMi  Flahery 

December  9, 1966. 

ACTION:  Final  rule;  removal. 

summary:  The  Bureau  of  Indian  Affairs 
is  removing  Subpart  B  of  25  CFR  Part 
249,  Subchapter  B,  Fraser  River 
Convention  Sockeye  and  Pink  Salmon 
Fishery.  The  United  States  and  Canada 
signed  a  new  treaty  on  January  28, 1965 
which  terminated  both  the  1930 
Convention  and  the  International  Pacific 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  are  available  fix>m  the  Commisaion's  Public 
Reference  Branch.  H-iaa  Sth  St.  and  Pennsylvania 
Ave..  NW.,  Washington,  DC  ZOSSa 


Salmon  Fisheries  Commission  (IPSFC). 
For  this  reason,  the  regulations  at  25 
CFR  Part  249,  Subpart  B  are  no  longer 
needed. 

effective  DATE:  This  action  takes  effect 
March  26, 1987. 

for  further  information  contact: 

Richard  R.  Lemaire,  Bureau  of  Indian 
Office  of  Trust  Responsibilities,  1951 
Constitution  Avenue,  NW.,  D.C.  20245, 
202-343-4089. 

SUPPLEMENTARY  INFORMATION:  Until 

1985,  fishing  in  the  United  States'  waters 
for  sockeye  and  pink  salmon  spawned 
in  the  Fraser  River  had  been  governed 
for  many  years  under  the  terms  of  the 
Convention  between  the  United  States 
and  Canada  for  the  Protection, 
Preservation,  and  Extension  of  the 
Sockeye  and  Pink  Fisheries  of  the  Fraser 
River  System,  signed  at  Washington  on 
the  26th  day  of  May  1930,  as  amended 
by  the  protocol  to  include  pink  salmon, 
signed  at  Ottawa  on  December  28, 1956. 

Responsibility  for  establishing  the 
annual  regulations  governing  that 
fishery  rested  with  the  bilateral 
International  Pacific  Salmon  Fisheries 
Commission  (IPSFC).  However,  because 
of  the  reluctance  of  the  IPSFC  to 
establish  regulations  that  would  divide 
the  United  States'  harvest  evenly 
between  Indian  and  non-Indian  fisheries 
in  the  Puget  Sound  area,  the  State 
Department  had,  for  several  years, 
approved  the  IPSFC  regulations  only  as 
applied  to  non-treaty  fisheries.  The 
treaty  Indian  fishery  has  been  regulated 
instead  by  regulations  promulgated  by 
the  Department  of  the  Interior  in  25  CFR 
Part  249.  Subpart  B.  These  regulations 
were  designed  to  permit  an  equal 
sharing  of  the  U.S.  share  of  the  Fraser 
River  sodceye  and  pink  runs  while 
assuring  that  enough  fish  remained  to 
meet  escapement  goals  and  satisfy 
treaty  oblijgations  to  Canada. 

On  January  28. 1985,  however,  the 
United  States  and  Canada  signed  a  new 
Treaty  Between  the  Government  of  the 
United  States  of  America  and  the 
Government  of  Canada  Concerning 
Pacific  Salmon.  Paragraph  3  of  Article 
XV  of  the  new  treafy  terminated  both 
the  1930  Convention  and  the  IPSFC 
Under  Article  VI  of  the  new  treafy,  the 
United  States  agreed  to  apply  approved 
Fraser  Panel  regulations  to  all  U.S. 
fisheries  on  Fraser  pink  and  sockeye 
salmon  stocks. 

Article  XI  of  that  treafy  provided  that 
the  treafy  would  not  be  interpreted  or 
applied  so  as  to  affect  or  modify  the 
obligations  of  the  United  States  under 
the  Indian  treaties.  The  Pacific  Salmon 
Treafy  Act  16  U.S.C.  3631  et  seq.. 
provides  that  a  representative  of  the 
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treaty  tribes  will  be  one  of  the  four  U.S. 
Commissioners  on  the  bilateral  Pacific 
Salmon  Commission  (PSC),  which  was 
created  under  the  new  treaty.  That  Act 
also  requires  that  one  of  the  four  U.S. 
members  of  the  Fraser  River  Panel, 
which  is  to  govern  fishing  on  sockeye 
and  pink  salmon  that  spawn  in  the 
Fraser  River,  must  be  a  representative  of 
the  treaty  tribes.  Under  the  Act  all 
actions  by  the  U.S.  section  of  the 
Commission  and  the  Fraser  River  Panel 
require  the  concurrence  of  the  tribal 
representative.  That  fishery  is  now 
governed  by  regulations  adbpted  by  the 
Fraser  River  Panel  and  approved  by  the 
State  Department  and  by  tribal 
regulations  that  are  consistent  with  the 
Panel  regulations. 

The  Fraser  River  Panel  was 
established  by  the  Pacific  Sahnon 
Treaty.  The  Panel  is  responsible  for 
proposing  fishing  regulations  for  pink 
and  sockeye  fisheries.  The  Panel  is  also 
responsible  for  making  in-season 
adjustments  to  the  regulations. 

Pursuant  to  5  U.S.C.  553(b),  notice  and 
public  comment  on  this  rule  are 
unnecessary  since  authority  for  the  rule 
no  longer  exists.  For  these  same 
reasons,  it  has  been  d^rmined  that  a 
need  does  not  exist  forl^delayed 
effective  date  for  this 

The  decision  to  t( 
Interior  Department 
U.S.  Indian  fishery  on  the  Fraser  River 
pink  and  sockeye  runs  was  made  by  the 
Congress  when  it  ratified  the  Pacific 
Salmon  Treaty  and  enacted  the 
implementing  legislation.  Because  this 
repeal  simply  implements  a  decision 
made  by  Congress  more  than  a  year  ago, 
there  is  no  need  to  publish  this 
document  30  days  before  its  effective 
date.  Accordingly,  good  cause  exists  to 
make  this  action  effective  immediately 
upon  publication  in  the  Federal  Register. 

List  of  Subjects  hi  25  CFR  Part  2M 

Fisheries.  Fishing,  Indian  Affairs 
Bureau,  Indians.  Reporting  and 
recordkeeping  requirements. 
PART  249-[REMOVED  AND 
RESERVED] 

In  exercise  of  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary — Indian  Affairs  by 
209  DM  8.  Subpart  B  of  the  25  CFR  Part 
249  is  hereby  removed  and  reserved. 
Rom  O.  Swiiwsr. 
Assistant  Secretary,  Indian  Affairs. 

[FR  Doc.  87-6599  Filed  3-25-B7;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 


late  separate 
ilation  of  the 


26  CFR  Part  46 

[T.D.t102] 

Exdaa  Tax  bnpoaad  on  tfia  toauar  Of 
Raglatratlon-Raqulrad  ObWgatlona  not 
In  Ragiatarad  Forai 

AQCNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Corraction  to  final  regulations. 


SUMMMMV:  This  document  ctmtains  a 
correction  to  final  regulations  that  were 
pubhshed  in  the  Fadatal  Raglstor  on 
Monday,  September  2Z  1966  (51  FR 
33583)  as  Treasury  Decision  8102.  The 
rules  relate  to  the  excise  tax  imposed  on 
the  issuer  of  registration-required 
obligations  which  are  not  in  registered 
form. 

FOR  RNITHEn  INFORMATION  CONTACT: 
Timothy  ].  McKenna.  202-566-3287  (not 
a  toU-fiee  number). 

ARV 


Background 

The  final  rules  that  are  the  subject  of 
this  correction  conform  the  regulations 
to  section  310(b)(4)  of  the  Tax  Equity 
and  Fiscal  ResponsibUity  Act  of  1982. 
They  affect  issuers  of  obUgations  and 
provide  them  with  the  guidance 
necessary  to  comply  with  the  law. 

Need  For  Cocractkm 

As  pubUshed.  Treasury  Decision  8102 
contains  a  typographical  error  that,  if 
not  corrected,  would  cause  confusion  to 
taxpayers  and  practitioners. 

Correction  of  Publication 

Accordingly,  the  publication  of  final 
regulations  (T.D.  6102).  which  was  the 
subject  of  FR.  Doc.  86-21442.  is 
corrected  as  follows: 

946.6011(a)-1    [CerrMtsd] 

Paragraph  1.  In  the  Instructional 
paragraph  for  1 46.e011(a)-l  that  is 
designated  Par.  4.,  page  33595.  first 
column,  the  language  "  '4371. 4a01(a) 
and  4701"  "  is  corrected  to  read  "  '4371. 
4501(a)  or  4701" ". 
DoaaU  B.  OalSMk 

Director,  Legitlation  and  Regulationa 
Diviaioa. 

(FR  Doc  87-SS73  Filed  3-25-87: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 
33  CFR  Part  147 
(CQ01 1-17-06] 

Safaty  Zon«  Platform  QaO.  Pacific 
Ocaan  Soulham  Calf omia 

AOBNCr  Coast  Guard.  DOT. 

ACTION:  Rnal  Rule.  


:  This  rulemaking  establishes  a 

500  meter  safety  zone  aroimd  Platform 
GAIL  similar  to  the  safety  zones  around 
other  platforms  off  the  Southern 
California  coast.  The  safety  zone  will  be 
indicated  on  navigational  charts  which 
will  make  the  fixed  structures  more 
readily  apparent  to  the  mariner.  The 
estabUshment  of  a  safety  zone  around 
an  offshore  structure  is  one  method 
recommended  by  the  International 
Maritime  Organization  (IMO)  in  its 
Resohition  A.37B(X)  to  resolve  die 
conflict  between  oil  and  gas  activities 
and  vessel  navigation.  The  overall 
impact  of  tiiese  regulations  will  be  to 
promote  tiie  safety  of  Uvea  and  property 
on  Platform  GAIL,  its  appurtenances 
and  attending  vessels  and  on  tiM 
adjacent  watera  with  in  the  safety  zone. 

DATn:  This  regulation  becomes 
effective  on  March  30, 1987.  Comments 
on  this  regulation  must  be  received  on  or 
before  June  30, 1987. 
ADOREaaca:  Comments  should  be 
mailed  to  Commander  (mps).  Eleventh 
Coast  Guard  District.  Union  Bank 
Building.  Long  Beach.  CA  90822.  The 
comments  will  be  available  for 
inspection  and  copying  at  Marine  Safety 
Division,  Commander.  Eleventh  Coast 
Guard  District.  Room  709, 400 
Oceangate,  Long  Beach.  CA  90622. 
Normal  office  hours  are  between  7:30 
a.m.  and  4:00  p.m..  Monday  through 
Friday,  except  hoUdays.  Comments  may 
also  be  band-delivered  to  this  address. 
FOR  FURTHea  MFORiUTION  CONTACT: 

Lieutenant  Commander  F.  L  McClain. 
Marine  Safety  Division,  Eleventh  Coast 
Guard  Distiict  400  Oceangate.  Long 
Beach.  CA  90622.  Phone  Number:  (213) 
590-2301. 

auancMCNTARV  information-  In 
accordance  with  5  U.S.C.  553,  a  Notice 
of  Proposed  Rulemaking  was  not 
published  for  this  regulation  and  good 
cause  exists  for  making  It  effective  in 
less  than  30  days  from  die  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
contrary  to  the  public  interest. 
Immediate  action  is  needed  to  prevent 
loss  of  life  and  damage  to  Platform 


GAIL  by  vessels  transitting  the  area. 
This  regulation  should  have  little  or  no 
economic  impact  and  no  adverse 
comments  are  expected  concerning  the 
terms  of  the  regulation.  Although  this 
regulation  is  published  as  a  final  rule 
without  prior  notice,  an  opportunity  for 
pubUc  comment  is  nevertheless 
desirable  to  ensure  that  the  regulation  is 
both  reasonable  and  workable. 
Accordingly,  persons  wiiriiing  to 
comment  may  do  so  by  submitting 
written  comments  to  the  office  Usted 
under  "ADCmESS"  in  this  preamble. 
Commenters  should  include  their  names 
and  addresses,  identify  this  docket 
number  CGDll-87-06,  and  give  reasons 
for  their  comments.  Receipt  of  comments 
will  be  acknowledged  if  a  stamped  self- 
addressed  postcard  or  envelope  is 
enclosed.  Base  upon  comment  received, 
the  regulation  may  be  changed. 

Drafting  Information:  The  drafters  of 
this  notice  are  Lieutenant  Commander  F. 
L  McClain.  project  officer,  and 
Lieutenant  Commander  J.  R.  McFaul. 
project  attorney.  Eleventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulation: 
This  final  rule  amends  Part  147  to  reflect 
the  addition  of  a  new  structure,  Platform 
GAIL,  off  the  Southern  California  Coast 
The  regulation  pn^wsed  contains  a 
deaciiptioD  (rf  the  area  (rf  tlie  safety  zone 
including  the  location  of  the  center  of 
the  structure  and  the  regidations 
pertinent  to  that  structure's  safety  zone. 
The  regulations  restrict  the  entry  of 
vessels  into  the  safety  zone  except 
attending  vessels  and  those  vessels 
authorized  by  the  Commander.  Eleventh 
Coast  Guard  District  Alsa  vimels 
under  100  fleet  in  length  overall  not 
engaged  in  towing  are  allowed  in  the 
safety  zone. 

list  of  Subjects  hi  S3  CFR  Part  147 

Outer  Continental  Shelf,  Harbors, 
Marine  safety,  Navigation  (Water). 
Security  measures.  Vessels,  Waterways. 

PART  147— {AMENDED] 

Pinal  Regulation:  In  consideration  of 
the  foregoing,  Part  147  of  Titie  33,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  147 
continues  to  read  as  follows: 

Authority:  43  U.S.C  1333(d)(1):  sec.  a(bMl). 
49  U.S.C  1655(b)(1):  40  CFR  1.4B(b):  33  CFR 
147Un-3. 

2.  Section  147.1113  is  added  to  read  as 
follows: 

1147.1113   Ptatform  GAIL  safety  lona. 

(a)  Description:  The  area  within  a  line 
500  meters  from  each  point  on  the 
structure's  outer  edge.  The  position  of 


the  center  of  die  structure  is  34*-07'-30" 
N,  119*-24'-0l"  W. 

(b)  Regulation:  No  vessel  may  enter  or 
remain  in  this  safety  zone  except  the 
following:  (1)  An  attending  vessel,  (2)  a 
vessel  under  100  feet  in  length  overall 
not  engaged  in  towing,  or  (3)  a  vessel 
authorized  by  the  Commander,  Eleventh 
Coast  Guard  District 

Dated:  K4arch  23, 1987. 
AS.Baian. 

Rear  Admiral  flower  half),  US.  Coast  Guard 
Commander,  Eleventh  Coast  Guard  District, 
[FR  Doc.  87-6578  Filed  3-25-87;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  80 

[AD-FRL-3156-6] 

Standarda  of  Parformanca  for  Naw 
Stationary  Sourcaa  Addition  of 
Attoraattva  Precadura  (Critical  Orffloa 
aa  CaMiratlon  Standarda)  to  Matlwd  5, 
AppondixA 

aocncv;  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  Revisions  and  additions  to 
Method  5  to  indnde  an  alternative 
calibration  procedun  were  prcqiosed  in 
the  Fadecal  Bagiatar  on  March  3.  ig8& 
This  action  pronmlgates  these  revisions 
and  additions.  The  alternative  is  a 
calibration  procedun  using  critical 
orifices  as  calibration  standards  instead 
of  a  wet  test  meter.  The  intended  effect 
of  these  revisions  is  to  reduce  tl»  cost  of 
caUbration  without  sacrificing  accuracy. 
This  alternative  would  apply  to  all 
sources  where  regulations  specify  the 
use  of  Method  5  of  equipment  for 
determining  particulate  matter  or  other 
poUutants. 
EFFECnvC  DATE  March  28, 1987. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  00  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

AOORcascs:  Docket  A  docket  number 
A-85-25,  containing  information 
concerning  information  considered  in 
EPA  in  the  development  of  the 
promulgated  standards,  is  available  for 


public  inspection  between  8:00  a.m.  and 
4:00  p.m.,  Monday  throu^  Friday,  at 
EPA's  Central  Docket  Section  (IJEr-131). 
West  Tower  Lobby.  Gallery  1. 401 M 
Street  SW..  Washhigton.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Candace  B.  Sorrell  or  Mr.  Roger  T. 

Shigehara,  Emission  Measurement 
Branch.  Emission  Standards  and 
Engineering  Division,  Research  Triangle 
Paik.  North  Carolina  27711,  telephone 
(919)  541-2237. 

SUPPUniCNTARV  INFORMATION: 
L  The  Rulemaking 

This  is  an  alternative  procedure  for 
using  critical  orifices  as  calibration 
standards  instead  of  a  wet  test  meter. 

This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  fadUties  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
revises  the  test  method  to  which  the 
affected  facilities  are  already  subject 

n.  Public  Partidpaliaii 

A  public  hearing  was  scheduled  for 
April  23. 1986,  at  10:00  a.m..  but  was  not 
held  because  no  one  requested  to  speak. 
The  public  comment  period  was  from 
March  3  to  May  16. 1986.  Ilie  conunents 
have  been  carefully  considered  and. 
where  determined  to  be  appropriate  by 
the  Administrator,  changes  have  been 
made  to  the  proposed  rulemaking. 


IIL  Significant  I 

to  tha  Proposed  Rulemaking 

Six  conunent  letters  fitun  industry 
were  received.  The  major  comments  and 
the  Agency's  responses  are  summarized 
below. 

Two  commenters  supported  the 
revisions  and  agreed  that  the  revisions 
were  appropriate. 

Two  commenters  recommended  either 
eliminating  section  4.4.2  or  revising  it  to 
allow  the  use  of  critical  orifices  for  the 
quality  control  procedure  wittiout  the 
Administrator's  approval  The  Agency 
agrees  that  tiie  quality  control  procedure 
should  no  longer  be  subject  to  the 
Administrator's  approval  and  has 
revised  section  4^4.2  to  refer  to  section 
7.2  for  the  approved  procedure. 

One  commenter  was  concerned  tiiat 
the  bequency  of  cahbration  was  not 
addressed  in  the  proposal.  The 
commenter  suggested  that  the  critical 
orifice  calibration  be  checked  annually 
or  at  any  time  the  orifice  is  suspected  to 
have  sustained  damage. 

Section  7.2.3.5  of  the  proposal  does 
address  the  need  for  recalibration.  A 
check  is  made  each  time  a  dry  gas  meter 
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is  calibrated.  The  section  has  been 
reworded  in  order  to  make  this  clear. 

One  commenter  was  concerned  that 
the  proposal  seemed  to  restrict  the  user 
to  hypodermic  needles  and.  therefore, 
would  be  restricted  to  using  stainless 
steel  material.  The  commenter  suggested 
that  the  amendment  be  broadened  to 
allow  other  critical  orifice  designs  and 
materials.  The  Agency  agrees  that  the 
procedure  should  not  be  limited  to 
stainless  steel  needles.  The  proposal  has 
been  modified  to  allow  other  types  of 
critical  orifices  and  materials  so  long  as 
they  perform  as  true  critical  orifices,  i.e.. 
are  able  to  attain  a  critical  flow  rate. 

One  commenter  recommended  that 
the  proposal  be  expanded  to  allow  other 
calibration  schemes  such  as  a 
spirometer  or  proof  tester,  subject  to  the 
approval  of  the  Administrator.  The 
Agency  agrees  that  the  calibration 
scheme  need  not  be  restricted  to  only  a 
dry  gas  meter.  The  proposal  has  been 
amended  to  allow  other  calibration 
schemes. 

One  commenter  pointed  out  an  error 
in  Equations  S-9  and  5-10.  The  factor 
17.64,  which  is  applicable  only  to  those 
cases  where  metric  units  are  used,  was 
proposed  to  be  used  in  both 
calculations.  The  commenter  suggested 
replacing  17.64  with  Ki,  which  has  been 
defmed  in  Method  5.  The  equations  have 
been  modified  to  use  Kt. 

The  last  commenter  was  concerned 
that  the  orifice  could  become  partially 
blocked  if  there  is  particulate  matter  in 
the  air  during  calibration.  The 
commenter  suggested  a  warning 
statement  saying  that  the  calibration  air 
should  be  determined  to  be  free  of 
particulate  matter.  The  Agency  does  not 
consider  a  warning  statement  necessary. 
If  concentrations  are  so  high  or  if  a 
particle  becomes  lodged  during 
calibration,  the  data  would  not  be 
reproducible. 

IV.  Administrativa 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 


process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review 
(Section  307(d)(7)(A)). 

Under  Executive  Order  12291.  EPA  is 
required  to  judge  whether  a  regulation  is 
a  "major  rule"  and.  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  this  regulation  would  result  in  none 
of  the  adverse  economic  effects  set  forth 
in  section  1  of  the  Order  as  grounds  for 
finding  a  regulation  to  be  a  "major  rule." 
This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  facilities  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
revises  the  test  method  to  which  the 
affected  facilities  are  already  subject. 
The  Agency  has,  therefore,  concluded 
that  this  regulation  is  not  a  "major  rule" 
under  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  regulations 
upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
regulatory  flexibility  analysis  (RFA)  in 
those  instances  where  small  business 
impacts  are  possible.  Because  this  rule 
imposes  no  adverse  economic  impacts, 
an  RFA  has  not  been  conducted. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the 
promulgated  rule  will  have  no  economic 
impact  on  small  entities  because  no 
additional  testing  costs  will  be  incurred. 

There  are  no  additional  record- 
keeping or  reporting  requirements 
associated  with  this  rule. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Electric  utility 
steam  generating  units.  Incinerators. 
Cement  plants,  Asphalt  concrete  plants, 
Primary  aluminum  reduction  plants, 
Petroleum  refineries. 

Dated:  March  20, 1987. 
Lae  M.  Thomas, 

Administrator. 

PART  60-(  AMENDED] 

Method  5  of  Appendix  A  of  40  CFR 
Part  60  is  amended  as  follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 


AutiKxity:  Sections  101,  111,  114. 116.  and 
301  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7401,  7411,  7414.  7416,  7601). 

2.  Appendix  A  is  amended  by  revising 
section  4.4.2  of  Method  5  as  follows: 


4.4.2    Calibration  Critical  Orifice.  A 
calibrated  critical  orifice,  calibrated  against  a 
wet  test  meter  ot  spirometer  and  designed  to 
be  inserted  at  the  inlet  of  the  sampling  meter 
box,  may  l>e  used  as  a  quality  control  check 
by  following  the  procedure  of  Section  7.2. 
***** 

3.  Appendix  A  is  amended  by  adding 
a  new  Section  7.2  to  Method  5  to  read  as 
follows: 

7.  Alternative  Procedures 


72    Critical  Orifices  As  CaUbration 
Standards.  Critical  orifices  may  l>e  used  as 
calibration  standards  in  place  of  the  wet  test 
meter  specified  In  Section  5.3,  provided  that 
they  are  selected,  calibrated,  and  used  as 
follows: 

7.2.1    Section  of  Critical  Orifices. 

7.2.1.1    The  procedure  that  follows 
describes  the  use  of  hypodermic  needles  or 
stainless  steel  needle  tubings  which  have 
been  found  suitable  for  use  as  critical 
orifices.  Other  materials  and  critical  orifice 
designs  may  be  used  provided  the  orifices  act 
as  true  critical  orifices;  i.e.,  a  critical  vacuum 
can  l>e  obtained,  as  described  in  Section 
7.ZZ2J3.  Select  five  critical  orifices  that  are 
appropriately  sized  to  cover  the  range  of  flow 
rates  between  10  and  34  liters/min  or  the 
expected  operating  range.  Two  of  the  critical 
orifices  should  bracket  the  expected 
operating  range. 

A  minimum  of  three  critical  orifices  will  be 
needed  to  calibrate  a  Method  5  dry  gas  meter 
(DGM):  the  other  two  critical  orifices  can 
serve  as  spares  and  provide  better  selection 
for  bracketing  the  range  of  operating  flow 
rates.  The  needle  sizes  and  tubing  lengths 
shown  l>elow  give  the  following  approximate 
flow  rates: 


6aiig*/cm 

FtomrraM 
(MM/mn) 

Qaue«/cm 

FkwraM 
SMM/mn) 

12/7.S 

32  se 

14/2.5 

18.54 

«/10i 

3002 

14/5.1 

17i7 

13/2.5 

25  77 

14/7.6 

16.14 

13/S.1 

23.80 

15/3.2 

14.16 

1S/7.S 

22J7 

18/7.6 

11.61 

13/102 

2007 

15/10.2 

ia46 

7.2.1.2    These  needles  can  be  adapted  to  a 
Method  5  type  sampling  train  as  follows: 
Insert  a  serum  bottle  stopper.  13-  by  20-mm 
sleeve  type,  into  a  %-inch  Swagelok  quick 
connect.  Insert  the  needle  into  the  stopper  as 
shown  in  Figure  5-0. 
BMJJNa  cooc  SSSO-SO-II 
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Figure  5-9.  Critical  orifice  adaptation  to  Method  5 
metering  systen. 
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7.2.2    Critical  Orifice  Calibration.  The 
procedure  described  in  this  section  uses  the 
Method  5  meter  box  conflguration  with  a 
DGM  as  described  in  Section  2.1.8  to 
calibrate  the  critical  orifices.  Other  schemes 
may  be  used,  subject  to  the  approval  of  the 
Administrator. 

7.2.2.1    Calibration  of  Meter  Box.  The 
critical  orifices  must  be  calibrated  in  the 
same  configuration  as  they  will  be  used;  i.e., 
there  should  be  no  connections  to  the  inlet  of 
the  orifice. 


7.2.2.1.1  Before  calibrating  the  meter  box. 
leak  check  the  system  as  follows:  Fully  open 
the  coarse  adjust  valve,  and  completely  close 
the  by-pass  valve.  Plug  the  inlet.  Then  trun  on 
the  pump,  and  determine  whether  there  is 
any  leakage.  The  leakage  rate  shall  be  zero; 
i.e.,  no  detectable  movement  of  the  DGM  dial 
shall  be  seen  for  1  minute. 

7.2.2.1.2  Check  also  for  leakages  in  that 
portion  of  the  sampling  train  between  the 
pump  and  the  orifice  meter.  See  Section  5.6 
for  the  procedure;  make  any  corrections,  if 
necessary.  If  leakage  is  detected,  check  for 


cracked  gaskets,  loose  fittings,  worn  O-rings, 
etc.,  and  make  the  necessary  repairs. 

7.2.2.1.3    After  determining  that  the  meter 
box  is  leakless,  calibrate  the  meter  box 
according  to  the  procedure  given  in  Section 
5.3.  Make  sure  that  the  wet  test  meter  meets 
the  requirements  stated  in  Section  7.1.1.1. 
Check  the  water  level  in  the  wet  test  meter. 
Record  the  DGM  calibration  factor,  Y. 

7.2.2.2    Calibration  of  Critical  Orifices.  Set 
up  the  apparatus  as  shown  in  Figure  5-10. 

MUMO  CODE  MW-90-M 


METER  BOX 


O 


-\ 


CRITICAL  ORIFICE 


2  6 


Figure  5-10.  Apparatus  setup. 
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7.2^2.1    Allows  warm-up  time  of  15 
minutes.  This  step  is  important  to  equilibrate 
the  temperature  conditions  through  the  DGM. 

7X2.12.    Leak  check  the  system  as  in 
Section  7.2.2.1.1.  The  leakage  rate  shall  be 
zero. 

7.2.2.2.3    Before  calibrating  the  critical 
orifiee.  determine  its  suitability  and  the 
appropriate  operating  vacuum  as  follows: 
Turn  on  the  pump,  fully  open  the  coarse 
adjust  valve,  and  adjust  the  by-pass  valve  to 
give  a  vacuum  reading  corresponding  to 
about  half  of  atmospheric  pressure.  Observe 
the  meter  box  orifice  manometer  reading,  H. 
Slowly  increase  the  vacuum  reading  until  a 
stable  reading  is  obtained  on  the  meter  box 
orifice  manometer.  Record  the  critical 
vacuum  for  each  orifice. 

Orifices  that  do  not  reach  a  critical  value 
shall  not  be  used. 


Tmi*= Absolute  ambient  temperature.  'K  (*R). 

Average  the  K*  values.  The  individual  K* 
values  should  not  differ  by  mora  than  ±(XS 
percent  from  the  average. 

7.2J  Using  the  Critical  Orifices  •• 
Calibration  Standards. 

7.2.3.1  Record  the  barometric  preeaure. 


Date- 
factor . 


.  Train  ID . 


.  DGM  cal. 


.  Critical  orifice  ID . 


Dry  gas  meter 


Final  reading m'  (ft^.. 

Initial  reading m*  (ft^.. 

Difference.  V. m'  (ff). 

Inlet/Outlet 

temperatures: 

Initial..... 'CCF). 

Final _ '0  rn  ■ 


Avg. 
Temperature, 
t.. 
Time,  e — 


rdg.. 


•CCF)... 


Orifice  man. 

AH. 
Bar.  pressure,  P^w.. 
Ambient 

temperBture,  !„,»■ 

Pump  vacuum mm  (in.)  Hg 

K'  factor 

Average....- _. 


min/sec 

min 

mm  (in.) 
H,0. 
mm  (in.)  Hg.. 
•ccn 


Run  No. 


Figure  5-11.  Data  sheet  for  determining  K' 
factor. 

7.2.3.2    Calibrate  the  metering  system 
according  to  the  procedure  outlined  in 


7222.4    Obtain  the  barcmetric  pressure 
using  a  barometer  as  described  in  Section 
2.1.9.  Record  the  barometric  pressure.  ?«». '» 
mm  Hg  (in.  Hg). 

7.2.2.2.5    Conduct  duplkate  runs  at  a 
vacuum  of  25  to  50  mm  Hg  (1  to  2  In.  Hg) 
above  the  critical  vacuum.  The  runs  shall  be 
at  least  5  minutes  each.  Tke  DGM  volume 
readings  shall  be  in  increments  of  0.00283  m* 
(0.1  ft  1  or  in  increments  of  comi^te 
revolutions  of  the  DGM.  As  a  guideline,  the 
times  should  not  differ  by  mora  than  3.0 
seconds  (this  includes  allowance  for  changes 
in  the  DGM  temperatures)  to  achieve  ±  0.5 
percent  in  K'.  Record  the  information  listed  in 
Figure  5-11. 

7  2,2.2.6    Calculate  K'  using  Equation  5-ai 


K'- 


K.V.Y  (P»„-f  AH/11.6)  VT,^ 


K'  =      Critical  orifiee  coefficient      — 


(mlCK)"* 


(mm.  Hg)  (min) 


PUT.* 
(ft»)CR)'" 
(in.  Hg)  (min) 


Bq.  5-« 


Sections  7.2.2.2.1  to  7.2.2.2.6.  Record  the 
information  listed  in  Figure  5.12. 

7.Z3.3    Calculate  the  standard  volumes  of 
air  passed  through  the  DGM  and  the  critical 
orifices,  and  calculate  the  DGM  calibration 
factor,  Y,  using  the  equations  below:** 

I^.-f(AH/l3J)) 
VJstd);>=Ki  V.     Eq.  6-10 


V.Jstd)=K- 


V..W 


V.u«i 


Bq.5-11 

Eq.  5-12 


where: 

V04«4)' Volume  of  gas  sample  passed 

through  the  critical  orifice,  corrected  to 
standard  conditions,  dsm'(d8cf). 

Ki  =0.3858  'K/mm  Hg  for  metric  units =17.64 
*R/in.  Hg  for  English  units. 

7.2.3.4  Average  the  DGM  calibration 
values  for  each  of  the  flow  rates.  The 
calibration  factor,  Y,  at  each  of  the  flow  rates 
should  not  differ  by  more  than  ±2  percent 
from  the  average. 

7.2.3.5  To  determine  the  need  for 
recalibrating  the  critical  orifices,  compare  the 
DGM  Y  factors  obtained  from  two  adjacent 
orifices  each  time  a  DGM  is  calibrated:  for 
example,  when  cheching  13/2.5.  use  orifices 
12/10.2  and  13/5.1.  If  any  critical  orifice 
yields  a  DGM  Y  factor  differing  by  more  than 
2  percent  from  the  others,  recalibrate  the 
critical  orifice  according  to  Section  7.2.2.2. 


Date 

orifice  ID . 


.  Train  ID . 


.  Critical 


.  Critical  orifice  K'  factor 


Dry  gas  meter 


Final  reading m*  (ft*) 

Initial  reading m'  (ff) — 

Difference,  V. m»  (!»•).._ 

Inlet/outlet 
twnparaturas: 


•CCF). 
•CCF). 
•CCF). 


Final 

Avg. 
Temperature, 
t. 
Time,  9 min/sec. — 


Orifice  man.  rdg.,  mm  (in.) 

AH.  H,0. 

Bar.  preasura,  Pw-  'n't  (iff)  Hg. 

Ambient  'C  ('F) 

temperature,  t^k- 

Pump  vacuum mm(in.)Hg. 

V.taO ">'  (ft*) 

V«ta4) mMfl*).. — 

DGM  caL  factor.  Y 


FhmNo. 


Figure  5-12.  Data  sheet  for  determiwiiig 
DGM  Y  factor. 


4.  Method  5  of  Appendix  A  is 
amended  by  adding  a  new  Citation  12  to 
the  Bibliography  as  follows: 

8.  Bibliography 
•        •        •        •        • 

12.  Lodge,  ).F.,  Jr.,  ).B.  Pate,  B.R  Ammons, 
and  G.A.  Swanson.  The  Use  of  Hypodermic 
Needles  as  Critical  Orifices  in  Air  Sampling. 
).  Air  Pollution  Control  Association.  70:197- 
200.1966. 
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40  CFR  Part  716 
[OPTS-«2031A:  FRL-317S-2) 

PraMminary  Aaaaaamant  Infonnation 
and  Haalth  and  Safaty  Data  Raportlng; 
Corraction 

AOCNCv:  Environmental  Protection 

Agency  (EPA). 

ACTlO»t  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
spelling  of  a  chemical  substance  in  a 
final  rule  to  the  Preliminary  Assessment 
Information  Rule  (PAIR)  and  the  Health 
and  Safety  Data  Rule  published  in  the 
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Federal  Register  of  November  14, 1986 
(51  FR  41328). 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  {TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St.. 
SW.,  Washington,  DC  20460,  Telephone: 
202-554-1404. 

StJPPLEMENTARY  INFORMATION:  In  FR 

Doc.  25581,  appearing  at  page  41328  in 
the  Federal  Register  of  November  14, 
1986.  EPA  issued  final  amendments  to 
the  Preliminary  Assessment  Information 
Rule  (PAIR)  and  the  Health  and  Safety 
Data  Rule. 

The  chemical  spelling  of  Acetamide. 
N-[5-(bis[2-(acetyloxy]ethyl]amino]-2- 
((2-bromo-4.6-dinitrophenyl}azo]-4- 


ethoxyphenyl]-  appeared  incorrectly  in 
several  places.  The  incorrect  spelling 
appears  in  the  following  places. 

1.  On  page  41328.  second  column, 
under  StIMMARY. 

2.  On  page  41331.  entry  three  under 
paragraph  (a)(1)  and  the  Hrst  entry 
under  paragraph  (a)(2). 

This  document  corrects  the  spelling  in 
those  places. 

Dated:  March  18. 1987. 

loseph  Merenda, 

Director,  Existing  Chemical  Assessment 
Division. 

PART  716-(  AMENDED] 

Therefore.  40  CFR  Part  716  is 
amended  as  follows: 


1.  The  authority  citation  for  Part  716 
continues  to  read  as  follows: 

Authority:  15  U.S.C  2807(d). 

2.  Section  716.120  is  amended  by 
revising  the  following  entries  in  the 
table  in  paragraphs  (a)  (1)  and  (2)  to 
read  as  follows: 


S  716.120    SubatancM 
to  wtiicti  (Ma  subpart 

*        *        *        • 

(a)  *  •  • 
(!)**• 


and  latad  mtxturM 


CASNo. 


SJbtmot 


SpacW 


3»S6-S5-«    AoMnM*.  M[5-(IM2-(KMyloKy)  etyJ«nlno-^C(^•*)rorn(^«.WW«rophenyl)a»l-4-8lhoxyp^^ 

•  •  •  •  • 


Ok.  is.  1986 Ow.  IS.  1886. 


(2)  *  *  * 


SubstMO* 


'-^O  rm*.  awmniirMia  fclUCPW*  OMt 


AcrtKBldt.  M.(S-(tiis(2.<aeetyl(My)  Mhyt)anitno-2-((2.bromo-4.6-dinitrop(Mny))aa>]-««lhoicyphw(yl] ... 


'W^tl   ffffi   It 


Dm.  is.  1986 Ok.  is.  1886. 


[FR  Doc.  87-6457  Filed  3-25-67:  8:45  am] 
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Proposed  Rules 


Fedtnl  RegiMOT 
Vol.  52,  No.  58 
Thursday,  March  26,  1987 


This  section  ol  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  ol  the 
proposed  issuance  of  mles  and 
regulations.  The  purpoee  of  these  notices 
is  to  give  intermted  persons  an 
opportunity  to  participate  in  the  nile 
making  prior  to  the  adoption  of  the  final 
rules. 

GENERAL  ACCOUNTING  OFFICE 
4  CFR  Part  21 

General  Accounting  Office  Bid;  Protest 
Regulations 

aoency:  General  Accounting  OfTice. 
ACnoM:  Proposed  Regulation 
Amendments.  

SUMMARY:  The  General  Accounting 
OfTice  is  proposing  to  amend  its  Bid 
Protest  Regulations  (4  C.F.R.  Part  21). 
The  proposed  amendments  reflne  the 
regulations  following  more  than  22 
months  experience  by  the  General 
Accounting  OfHce  under  the 
Competition  in  Contracting  Act  of  1984 
(31  U.S.C.  3551-3556). 
DATE:  The  General  Accounting  Office 
will  consider  comments  received  on  or 
before  April  27. 1987. 
AOOIieSS:  Send  comments  to  U.S. 
General  Accounting  Office,  Office  of 
General  Counsel,  441  G.  Street,  NW.. 
Washington,  DC  20548. 
FOR  FURTHER  INFORMATION  CONTACT: 
|uhn  Brosnan,  Group  Managing 
Attorney,  General  Accounting  Office,  by 
telephone  (202)  275-9740. 
SUPPLEMENTARY  INFORMATION:  Section 
21.0(a)  is  amended  to  show  that  its 
definition  of  "interested  party"  is  only 
for  the  purpose  of  filing  a  protest. 

Section  21.0(f),  formerly  section 
21.2(b),  contains  the  definition  of  "filed" 
and  has  been  relocated  in  section  21.0  to 
make  clear  that  it  is  to  apply  not  only  to 
the  original  protest,  but  to  all 
submissions  during  the  protest  process. 

Section  21.1(b)  now  contains  the 
complete  street  address  of  GAO.  Section 
21.1(e)  contains  the  proper  procedure  for 
filing  multiple  protests  and  obtaining  a 
time/date  receipt  of  the  protest 
submission.  Section  21.1(f)  now  limits 
the  circumstances  under  which  a  protest 
will  be  dismissed  for  a  protester's 
failure  to  furnish  a  copy  of  the  protest  to 
the  designated  location  or  individual  in 
the  agency  within  1  day.  The  last 
sentence  of  section  21.3(a)  is  amended 


to  assure  that  participating  interested 
parties  receive  copies  of  all  aubmissions. 
Sections  21.3(c),  21.3(d)  and  21.3(e)  are 
redesignated  sections  21.3(1).  21.3(j)  and 
21.3(k),  respectively.  Sections  21.3(f)  and 
21.3(g)  are  redesignated  section  21.3(m) 
and  section  21.3(n)  respectively.  Section 
21.3(c),  redesignated  section  21.3(1).  as 
well  as  sections  21.3(f)(8),  redesignated 
section  21.3(m)(8),  21.4  and  21.12(c),  are 
amended  to  include  the  United  States 
Code  citations  to  the  Competition  in 
Contracting  Act  of  1984  (Competition  in 
Contracting  Act).  New  sections  21.3(c). 
21.3(d).  21.3(e),  21.3(f).  21.3(g),  and 
21.3(h),  are  added  to  enable  protesters  to 
obtain  access  to  documents  relevant  to 
the  protest.  New  section  21.3(c)  provides 
that  a  protester,  within  5  days  of  filing 
the  protest,  may  make  a  written  request 
for  documents  it  regards  as  relevant  to 
the  protest  issues  raised.  The  document 
request  should  be  as  specific  as 
possible,  and  it  should  not  be  used  as  a 
"fishing  expedition"  to  identify  protest 
issues.  New  section  21.3(d)  provides  that 
when  such  a  request  is  made,  the 
contracting  agency  shall  furnish  copies 
of  the  requested  documents  to  the 
protester  and  other  interested  parties, 
subject  to  the  restriction  in  the 
Competition  in  Contracting  Act,  31 
U.S.C.  3554(f).  that  documents  provided 
not  give  the  protester  or  interested 
parties  a  competitive  advantage  or  that 
the  documents  are  such  that  the 
protester  or  interested  parties  are  by 
law  authorized  to  receive  them.  New 
section  21.3(e)  provides  that  a  protester 
may  request  additional  documents  if  the 
existence  or  relevance  of  the  documents 
first  becomes  evident  from  the  agency 
report  on  the  protest.  Such  a  request 
must  be  received  by  GAO  and  the 
contracting  agency  within  2  days  of  the 
protester's  receipt  of  the  agency  report, 
and  the  agency  must,  within  5  days  file 
the  requested  documents  with  GAO  or 
provide  the  reason  for  not  furnishing  the 
documents.  New  section  21.3(f)  provides 
that  GAO  will  decide  within  5  days  of 
the  receipt  of  the  agency  report  under 
section  21.3(d)  or  the  agency's  response 
under  section  21.3(e)  whether  any 
documents  withheld  from  the  protester 
or  an  interested  party  shall  be  released. 
If  GAO  determines  that  the  documents 
shall  be  released.  GAO  will  furnish  the 
documents  to  the  party  or  parties 
entitled  to  receive  them  or  advise  the 
agency  to  do  so.  New  section  21.3(g) 
provides  that  when  withheld  documents 

/I 


are  released,  the  protester's  time  for 
filing  comments  on  the  agency  report  is 
within  7  days  of  the  protester's  receipt 
of  the  documents,  if  GAG  determines 
that  the  documents  properly  were 
withheld,  the  time  for  filing  comments  is 
10  days  after  the  protester's  receipt  of 
the  agency  report,  as  provided  in 
redesignated  section  21.3(k). 
Redesignated  section  21.3(k)  now 
requires  a  written  statement  requesting 
that  a  protest  be  considered  on  the 
existing  record  and  aa  revised  sets  forth 
when  the  protester  is  assumed  to  have 
received  the  agency  report,  unless  the 
protester  advises  GAO  otherwise.  New 
section  21.3(1)  gives  GAO  the  discretion 
to  request  additional  statements  from 
the  parties  as  necessary.  Under  this 
section  parties  must  request  permission 
from  GAO  to  submit  additional 
statements. 

Sections  21.5(b).  (c),  (d).  and  (e)  are 
designated  sections  21.5(a)(1),  21.5(a)(2), 
21.5(a)(3).  and  21.5(a)(4).  respectively. 
Redesignated  sections  21.5(a)(1)  and 
21.5(a)(2)  are  amended  to  clearly  set 
forth  that  only  interested  parties  that 
participate  in  the  protest  process  may 
attend  and  comment  on  a  conferenoe 
held  on  a  protest.  Redesignated  section 
21.5(a)(2)  is  also  amended  to  provide 
that  the  contracting  agency  should  be 
represented  by  knowledgeable 
individuals  at  the  conference. 
Redesignated  section  21.5(a)(2)  is  further 
amended  to  make  clear  that  the 
contracting  agency  as  well  as  other 
participating  parties  are  to  be  provided 
copies  of  conference  comments. 

A  new  section  21.5(b)  is  added  to 
provide  for  a  different,  more  formal 
conference.  GAO  has  found  that  there 
are  some  cases  where  a  procedure  for 
resolving  factual  disputes  would  be 
useful.  New  section  21.5(b)  provides  for 
a  fact  finding  conference,  to  be  held  at 
the  sole  discretion  of  GAO,  when 
necessary  to  resolve  a  specific  factual 
dispute  that  cannot  otherwise  be 
resolved  on  the  written  record.  It  is 
expected  that  such  conferences  will  be 
held  infrequently.  When  they  are  held, 
GAO  will  notify  all  parties  in  v«rriting  at 
least  5  days  prior  to  the  scheduled 
conference  date  and  inform  them  of  the 
factual  i88ue(s)  to  be  resolved  and  of 
any  witness  to  be  produced.  The 
conference  will  be  held  at  GAO, 
witnesses  will  testify  under  oath,  and 
the  proceedings  will  be  recorded.  Each 
party  will  have  the  opportunity  to 
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question  opposing  witnesses.  Parties 
may  submit  comments  on  the  matter 
raised  in  the  conference  within  7  days. 
The  relevant  findings  of  fact  by  the 
GAO  hearing  official  will  be  part  of  the 
protest  decision.  If  a  party  refuses  to 
attend  a  fact  finding  conference  or  if  a 
witness  fails  to  answer  a  relevant 
question,  GAO  may  draw  an  inference 
unfavorable  to  that  party  or  witness. 

Section  21.6  has  been  amended  by 
deleting  paragraph  (e)  which  iHOvided 
that  costs  of  filing  and  pursuing  the 
protest  would  be  allowed  where  the 
agency  unreasonably  excluded  the 
successful  protester  from  the 
procurement  except  where  GAO 
recommends  that  the  contract  be 
awarded  to  the  protester  and  it  actually 
received  the  award.  Paragraph  (e)  also 
stated  that  the  recovery  of  costs  of  bid 
and  proposal  preparation  would  be 
allowed  where  the  contracting  agency 
has  unreasonably  excluded  the 
successful  protester  from  the 
procurement  and  other  remedies  are  not 
appropriate. 

GAO  has  found  that  a  literal 
application  of  the  rather  rigid  standards 
set  forth  in  paragraph  (e)  did  not  lead  to 
a  just  result  in  every  case.  GAO  now 
believes  that  the  allowance  of  costs  of 
filing  and  pursuing  the  protest  should,  in 
general,  be  granted  whenever  a  protest 
is  sustained  based  on  more  than  a 
technical  violation  of  statute  or 
regulation  regardless  of  whether  other 
remedies  are  also  appropriate.  GAO 
continues  to  believe  that  the  allowance 
of  bid  and  proposal  preparation  costs 
should  remain  a  remedy  to  be  granted 
when  other  recommendations  are 
inappropriate.  Accordingly,  GAO  has 
removed  the  detailed  standards  for 
awarding  costs  from  the  regulations  and 
will  develop  the  rules  on  a  case  by  case 
basis  as  the  circumstances  of  the 
particular  situation  dictate. 

Section  21.8(e)  is  added  to  permit  the 
dissolution  of  the  express  option 
procedure  when  the  circumstances  in  a 
particular  protest  demonstrate  that  it  is 
no  longer  suitable  for  resolution  in  45 
calendar  days. 

Section  21.11  is  revised  by  deleting  the 
District  of  Columbia  from  this  provision 
since  it  has  decided  not  to  have  its 
protests  considered  by  GAO. 

List  of  Subjecu  in  4  CFR  Part  21 

Administrative  practice  and 
procedures.  Government  contracts. 

PART  21— (AMENDED] 

4  CFR  Part  21.  General  Accounting 
Office — Bid  Protest  Regulations,  is 
amended  as  follows: 


1.  The  authority  citation  for  4  CFR 
Part  21  continues  to  read  as  follows: 

Authority:  31  U.S.C  3SS1-3SS6. 

$21,0   (Amended] 

2.  In  §  21.0,  paragraph  (a)  is  amended 
by  adding  "for  the  purposes  of  filing  a 
protest."  following  "Interested  party". 

3.  In  S  ZIJO,  paragraph,  (f)  is  added  to 
read  as  follows: 

(f)  The  term  "filed"  regarding  protests 
to  the  General  Accounting  Office  means 
receipt  of  the  protest  and  other 
submissions  in  the  General  Accounting 
Office. 

521.1  [Amended] 

4.  In  S  21.1,  paragraph  (b)  is  amended 
by  adding  "441  G  Street.  NW.." 
following  "General  Accounting  Office". 

5.  In  1 21.1,  paragraphs  (e)  and  (f)  are 
revised  to  read  as  follows: 

(e)  No  formal  briefs  or  other  technical 
forms  of  pleading  or  motion  are 
required.  Protest  submissions  should  be 
concise,  logically  arranged,  and  clearly 
state  legally  sufficient  grounds  of 
protest  Protests  of  different 
procurements  should  be  separately  filed. 
If  requested,  the  General  Accounting 
Office  will  time/date  stamp  and  return  a 
copy  of  the  protest  provided  by  the 
protester. 

(f)  A  protest  filed  with  the  General 
Accounting  Office  may  be  dismissed  for 
failure  to  comply  with  any  of  the 
requirements  of  this  section.  However,  a 
protest  shall  not  be  dismissed  for  failure 
to  comply  with  paragraph  (d)  of  this 
section  where  the  contracting  officer  has 
actual  knowledge  of  the  basis  of  protest 
or  the  agency,  in  the  preparation  of  its 
report,  is  not  otherwise  prejudiced  by 
the  protester's  noncompliance. 

521.2  [Amended] 

6.  In  9  21.2,  paragraph  (b)  is  removed 
and  paragraph  (c)  is  redesignated 
paragraph  (b). 

$21,3   [Amended] 

7.  In  {  21.3.  paragraph  (a)  is  amended 
by  removing  the  last  sentence  and 
substituting  "All  parties  shall  furnish 
copies  of  any  sudi  communications  to 
the  contracting  agency  and  to  other 
participating  interested  parties." 

8.  In  S  21.3,  paragraph  (c)  is 
redesignated  paragraph  (i)  and  amended 
by  inserting  in  the  second  sentence 
between  "of  and  "relevant"  the  word 
"all"  and  by  deleting  "Pub.  L  98-289" 
and  inserting  "31  U.S.C.  3553(f)  (Supp.  Ill 
1985),"  in  the  third  sentence.  The 
following  new  paragraphs  (c)  through  (h) 
are  added: 

(c)  A  protester  may  request  in  writing 
specific  documents  it  considers  relevant 
to  its  protest  grounds,  in  addition  to  the 


documents  described  In  f  21.3(i).  Hie    ' 
request  must  be  filed  with  the  General 
Accounting  Office  and  with  the 
individual  or  location  referred  to  in 
S  21.2(d)  within  5  days  of  the  filing  of  the 
protest  A  request  that  fails  to  meet  one 
or  more  of  the  requirements  of  this 
paragraph  may  be  dismissed. 

(d)  Where  a  request  for  documents  is 
submitted  pursuant  to  paragraph  (c)  of 
this  section,  those  documents  shall  be 
furnished  as  follows: 

(1)  Except  as  provided  below,  the 
contracting  agency  shall  furnish  copies 
of  the  requested  documents  along  with 
the  copy  of  the  agency  report  to  the 
protester  and  to  interested  parties  who 
have  responded  to  the  notice  in  S  21.3(a]. 

(2)  Requested  docimients  that  would 
give  the  protester  or  other  interested 
party  a  competitive  advantage  or  that 
the  protester  or  the  interested  party  is 
not  otherwise  authorized  by  law  to 
receive  shall  not  be  furnished  to  the 
protester  or  to  the  interested  party. 
Requested  documents  not  furnished  to 
the  protester  or  the  interested  party 
shaU  be  identified  and  the  reason  for  not 
furnishing  the  document  stated. 

(e)  The  protester  may  subsequently 
request  additional  dociunents  if  the 
existence  or  relevance  of  such 
documents  first  becomes  evident  from 
the  agency  report.  Any  request  for  such 
documents  must  be  filed  with  the 
General  Accounting  Office  and  with  the 
contracting  agency  within  2  days  of  the 
protester's  receipt  of  the  agency  report. 
Hie  contracting  agency  must  respond 
within  5  days  by  filing  with  the  General 
Accounting  Office  the  requested 
documents  or  the  reason  for  not 
furnishing  the  documents. 

(f)  The  General  Accounting  Office 
shall  decide  within  5  days  of  the  receipt 
of  the  contracting  agency's  report  under 
paragraph  (d)  or  its  response  under 
paragraph  (e)  whether  any  documents 
withheld  fit>m  the  protester  or  other 
interested  party  shall  be  released  to  the 
protester  or  other  interested  party.  If  the 
General  Accounting  Office  determines 
that  withheld  documents  should  be 
released,  it  will  furnish  the  documents  to 
the  party  or  parties  entitled  to  receive 
them  or  advise  the  agency  to  do  so. 

(g)  When  withheld  documents  are  so 
released,  protester's  comments  on  the 
agency  report  shall  be  filed  within  7 
days  of  its  receipt  of  the  released 
documents.  If  the  General  Accounting 
Office  determines  that  the  documents 
were  properly  withheld,  the  protester's 
comments  are  due  within  10  days  of  its 
receipt  of  the  agency  report  as  under 

$  21.3(k). 

(h)  In  the  event  any  contracting 
agency  fails  to  comply  with  a  decision 
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that  a  document  should  be  furnished  to 
a  protester  or  other  interested  party,  the 
General  Accounting  Office  may  use  any 
authority  available  under  chapter  7  of 
title  31,  United  States  Code,  to  provide 
the  document  to  the  protester  or  other 
interested  party  or  may  draw  an 
inference  regarding  the  content  of  the 
withheld  document  unfavorable  to  the 
contracting  agency. 

9.  In  9  21.3,  paragraph  (d)  is 
redesignated  paragraph  (j). 

10.  In  §  21.3,  paragraph  (e)  is 
redesignated  paragraph  (k)  and 
amended  by  deleting  the  number  "7" 
wherever  it  appears,  and  substituting 
the  number  "10."  The  paragraph  is 
further  amended  by  inserting  in  the 
second  sentence  between  "a"  and 
"statement,"  the  word  "written"  and  by 
inserting  between  the  second  and  third 
sentence  the  following: 

'The  General  Accoimtitig  Office  will 
assume  the  protester  received  the 
agency  report  no  later  than  the 
sdieduled  due  date  as  specifled  in  the 
acknowledgment  of  protest  furnished  by 
the  General  Accounting  Office,  unless 
otherwise  advised  by  the  protester." 

11.  In  8  21.3.  paragraph  (f)  is 
redesignated  paragraph  (m)  and 
amended  by  deleting  the  reference  to 
"5  21.2(c)"  and  inserting  "5  21.2(b)." 
Further,  the  following  new  paragraph  (1) 
is  added:  ^^ 

(1)  The  General  Accounting  Office 
may  at  its  discretion  permit  the 
submission  of  additional  statements  by 
the  parties,  including  the  contracting 
agency,  if  it  determines  such  statements 
are  necessary  for  the  fair  resolution  of 
the  protest. 

12.  In  S  21.3.  newly  redesignated 
paragraph  (m)(e)  is  amended  by  deleting 
"Pub.  L  98-360"  and  inserting  "40  U.S.C. 
799(h)"  (Supp.  m  1965). 

13.  In  S  21.3,  newly  redesignated 
paragraph  (m)(8)  is  amended  by  deleting 
"Pub.  L  98-369"  and  inserting  "31  U.S.C. 
3551-3556  (Supp.  ID  1985)." 

14.  In  {  21.3,  paragraph  (g)  is 
redesignated  paragraph  (n). 

521.4  [AiiMiMtod] 

15.  In  }  21.4,  the  introductory  text  is 
amended  by  removing  "Pub.  L.  98-369" 
and  substituting  "31  U.S.C.  3553  (c)  and 
(d)  (Supp.  in  1985)." 

521.5  (Amcmtodl 

16.  In  S  21.5,  the  section  heading  is 
amended  by  removing  "Conference"  and 
inserting  "Conferences." 

17.  In  S  21.5,  paragraph  (b)  is 
redesignated  paragraph  (a)(1)  and 
amended  by  removing  "no  later  than  5 
days"  and  inserting  "as  soon  as 
practicable"  and  by  inserting 
"participating"  before  "interested"  in 


the  first  sentence.  The  paragraph  is 
further  amended  by  adding  the  following 
penultimate  sentence:  'The  contracting 
agency  should  be  represented  by 
individuals  who  are  knowledgeable 
about  the  subject  matter  of  the  protest." 

1&  In  S  21.5,  paragraph  (c)  is 
redesignated  paragraph  (a)(2)  and 
amended  by  deleting  "S  21.3(e)"  and 
inserting  "i  21.3(k)."  The  paragraph  is 
further  amended  by  inserting 
"participating"  before  "interested"  in 
the  second  sentence,  by  inserting 
"including  the  contracting  agency," 
before  "within"  and  deleting  the  number 
"5"  and  inserting  the  number  '7"  in  the 
same  sentence. 

19.  In  i  21.5,  paragraph  (d)  is 
redesignated  paragraph  (a)(3). 

.  Paragraph  (e)  is  redesignated 
paragraph  (a)(4)  and  amended  by 
inserting  "written"  before  "statement" 
in  the  first  sentence,  and  by  removing 
the  number  "5"  and  inserting  the 
number  "7"  and  by  removing  "paragraph 
(c)"  and  inserting  "paragraph  (a)(2)"  in 
the  same  sentence.  The  paragraph  is 
further  amended  by  deleting  "i  21.3(e)  in 
the  last  sentence  and  inserting 
"J21.3(k)." 

20.  In  S  21.5,  a  new  paragraph  (b)  is 
added  to  read  as  follows: 

(b)  A  fact  finding  conference  may,  at 
the  sole  discretion  of  the  General 
Accounting  Office,  be  held  at  the 
request  of  any  party  or  on  the  initiative 
of  the  General  Accounting  O^ice.  The 
fact  finding  conference  may  be  held  in 
order  to  resolve  a  specific  factual 
dispute  which  caimot  be  otherwise 
resolved  on  the  written  record.  Fact 
finding  conference  are  considered 
exceptional  and  will  be  granted 
sparingly. 

(1)  A  fact  finding  conference  may  be 
held  at  any  time  during  the  protest 
proceeding.  The  General  Accounting 
Office  will  notify  all  parties  in  writing  at 
least  5  days  before  such  a  conference  is 
scheduled  and  inform  them  of  the 
factual  issue  or  issues  to  be  resolved 
and  of  any  specific  witness  to  be 
produced. 

(2)  The  conference  will  be  held  at  the 
General  Accounting  Office  before  a 
General  Accounting  official.  Witnesses 
will  testify  under  oath  or  affirmation, 
and  a  tape  recording  of  the  proceeding 
will  be  made.  Each  party  will  be  given 
the  opporttmity  to  question  an  opposing 
witness. 

(3)  Each  party  may  submit  written 
comments  to  the  General  Accounting 
O^ice  on  the  matter  raised  in  the 
conference  within  7  days.  Relevant 
findings  of  fact  by  the  General 
Accounting  Office  hearing  official  shall 
be  pari  of  the  bid  protest  decision. 


(4)  If  any  party  refuses  to  attend  such 
a  conference,  or  a  witness  fails  to  attend 
or  fails  to  answer  a  relevant  question, 
the  General  Accounting  Office  may 
draw  an  inference  unfavorable  to  the 
party  refusing  to  cooperate. 

921.C    [AmwKtod] 

21.  In  S  21.6,  paragraph  (e)  is  removed 
and  paragraph  (f)  is  redesignated 
paragraph  (e). 

S21J    [AmwKlMl] 

22.  In  S  21.8,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

(e)  Where  circumstances  demonstrate 
that  the  case  is  no  longer  suitable  for 
resolution  within  45  calendar  days,  the 
General  Accoimting  Office  may 
establish  new  deacUines  within  the 
constraints  established  in  sections 
21.7(a)  and  (c)  regarding  the  issuance  of 
a  decision  and  in  sections  21.3(i)  and  (j) 
regarding  the  submission  of  the  agency 
report. 

S21.9    [AiMndsd] 

23.  In  {  21.9,  paragraph  (b)  is  amended 
by  removing  "|  21.3(c)"  and  inserting 

"9  21.3(i)"  and  by  removing  "9  21.3(e)" 
and  inserting  "9  21.3(k)." 

921.11  [AfiMndadl 

24.  In  9  21.11,  paragraph  (a)  is 
amended  by  removing  "or  by  the  District 
of  Columbia." 

25.  In  9  21.11.  paragraph  (b)  is 
amended  by  deleting  Pub.  L  96-360  and 
substituting  "31  U.S.C.  3553(c)  and  (d) 
(Supp.  in  1985)." 

921.12  [AnMndad] 

26.  In  9  21.12.  paragraph  (c)  is 
amended  by  removing  "Pub.  L  88-369" 
and  substituting  "31  U.S.C.  3553(c)  and 
(d)  (Supp.  m  1985)." 

ChailM  A.  Bowshsr, 

Comptroller  General  of  the  United  States. 

[FR  Doc.  87-6529  Filed  3-25-87;  8:45  am] 
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action:  Proposed  rule. 


summary:  This  proposed  rule  would 
terminate  the  section  245(b]  Modified 
Graduated  Payment  Mortgage  Program. 
The  Department  believes  that  the 
proptim  should  be  terminated  in  view  of 
the  availability  of  less  risky  and  often 
less  expensive  ahemative  mortgage 
programs  and  because  the  program's 
feasibility  has  been  undermined  by 
recent  economic  changes. 
date:  Comments  must  be  received  by 
May  28, 1987. 

AODRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  the  General  Counsel 
Rules  Docket  Cleric,  Room  10276. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Conmianications 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  above  address. 

FOR  niRTHCR  INFORMATION  CONTACT: 

Alan  Kappeler,  Office  of  Insured  Single 
Family  Housing,  Room  9286,  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street,  SW.,  Washh^on,  DC 
20410.  Telephone  number  (202)  755-3046. 
(This  is  not  a  toll-free  number.) 
sufPLCMENTARV  mKMMATiON:  Section 
308  of  the  Housing  and  Community 
Development  Act  of  1974  (Pub.  L  93-383. 
approved  August  22, 1974)  amended  the 
National  Housing  Act  (^fHA)  by  adding 
a  new  section  245.  Section  245  (since 
redesignated  section  245(a)  and  further 
amended)  now  provides,  in  relevant 
part 

(a)  The  Secretary  may  insure  under  any 
provisfon  of  this  title  mortgages  and  loans 
with  provisions  of  vaiying  rates  of 
amortization  coneapooding  to  anticipated 
variation*  in  faoiily  iocona  or  witfi  montiily 
payments  and  outstanding  balances  adjusted 
by  a  percentage  change  in  a  selected  price 
index  to  the  extent  he  determines  such 
mortgages  or  loans  (1)  have  promise  for 
expanding  housing  opportunities  or  meet 
special  need*,  (2)  can  be  developed  to  include 
any  safeguards  for  mortgagors  or  purchasers 
that  may  be  necessary  to  offset  special  risks 
of  such  mortgages,  and  (3)  have  a  potential 
for  acceptance  in  the  private  market. 

The  passage  of  section  245  created 
under  the  riHA  what  later  were 
captioned  "graduated  payment 
mortgages"  (GPM).  These  mortgages 
differ  from  the  traditional  level  payment 
mortgates  insured  tmder  title  II  of  the 
NHA  in  that  the  rate  of  repayment  of  the 
mortgage  indebtedness  is  tied  to 
expected  growth  in  the  borrower's 
income:  That  is,  initially  the  mortgage 
payments  are  lower  than  those  for  a 
level  payment  mortgage  of  comparable 


amount  rate,  and  term:  any  interest 
deferred  because  of  these  lower 
payments  is  added  to  the  outstanding 
loan  balance,  and  the  mortgage 
payments  are  adjusted  over  time,  based 
on  anticipated  increases  in  the 
borrower's  income,  to  a  level  that  will 
ensure  the  fidl  retiienent  of  the  debt 
within  the  fixed  term. 

Section  245  was  later  amended  by 
section  311(b)  of  the  Housing  and 
Community  Development  Amendments 
of  1979  (Pi^.  L  96-153.  approved 
December  21. 197^  whidi,  among  things, 
added  subsection  (b)  to  provide: 

[T]he  Secretary  may  insare  under  any 
pro  viskNi  of  tiris  tittB  a  mortgage  or  loan 
which  meets  the  requiraments  of  the  first 
aenteoce  of  salMactiaB  (a)  and  v^uch  has 
provisions  for  vwyiag  rates  of  amortization  if 
the  SecBetaiy  deten^iaa — 

(1)  The  mortgage  couid  not  reasonably 
afford  to  purchase  the  dwelling  unit  by 
means  of  a  mortgage  insured  onder 
subsection  (a)  or  any  other  mortgage 
insurance  program  under  Hub  title; 

(2)  The  principal  oMigatkm  of  the  mortgage 
or  loan  iniliaDy  does  not  exceed  the 
percentage  of  the  initial  appraised  value  of 
the  property  apeci&ed  in  sectioa  203(b)  of  this 
title  as  of  the  date  tiia  mortgage  or  loan  is 
accepted  for  insurance; 

(3)  Principal  obligation  of  the  mortgage  or 
loan  thereafter  (including  all  interest  to  be 
deferred  and  added  to  ptinciiml)  wUl  not  at 
any  time  be  sdieduled  to  exceed  97  per 
centum,  or.  if  (he  mortgagor  is  a  veteran,  such 
higher  paroantage  as  is  provided  under 
section  203(b)(2)  £ar  veterans,  of  the  projected 
value  of  the  property  [up  to  a  2W  percent 
increase  per  year  over  the  initial  value;  and 

(4)  The  principal  obligation  of  the  mortgage 
thereafter  will  not  exceed  113  per  centum  of 
the  initial  appraised  value  of  the  property. 

The  section  245(b)  program  (modified 
GPM).  by  its  more  liberal  terms,  allowed 
any  interest  deferred  over  the  early 
years  of  the  mortgage  to  be  added  to  the 
mortgage  amoimt  up  to  113  percent  of 
the  initial  appraised  value  of  the 
pr(^>erty.  In  contrast  in  the  section 
245(a)  program,  the  loan  amount  could 
not  exceed  97  percent  of  the  initial 
appraised  value  of  the  property. 

The  modified  GPM  program  under 
section  245(b)  was  approved  in  an  effort 
to  make  single  family  housing  more 
affordable,  especially  to  first-time 
homebuyers.  The  legislative  history 
indicates  that  Congress  was  concerned 
that  the  increasing  cost  of  housing  at 
that  time  made  the  achievement  of  the 
goal  of  homeownership  less  possible  for 
this  class  of  homebuyer.  Testimony  at 
the  hearing  on  the  proposed  legislation 
that  led  to  enactment  of  section  245(b) 
focused  on  inflation  as  one  of  the 
principal  determinants  in  the  increasing 
cost  of  housing.  See  generally,  Hearings 
on  S.  593,  S.  745,  andS.  740  Before  the 
Subcomm.  on  Housing  and  Urban 


Affairs  of  the  Senate  Committee  on 
Banking,  Housing,  and  Urban  Affairs, 
goUi  Cong.,  1st  Sess.  (1979)  (1979  Senate 
Hearings). 

As  drafted,  the  aim  of  the  bill  that  was 
passed  as  section  245(b)  was  "to  allow 
families  to  get  into  a  bmne  with  a  mudi 
lower  monthly  payment  that  would 
increase  as  their  income  increases  and 
they  can  better  afford  the  larger  monthly 
payment."  1979  Senate  Hearings,  p.  126 
(written  qtiestion  <A  a  member  of  the 
Senate  Conmnttee  on  Banking,  Housing, 
and  Urban  A£hirs  to  HUD).  Althou^ 
the  bill  (S.  740)  was  later  modified 
before  passage  as  section  245(b),  the 
Department  in  responding  to  the 
committee,  even  then  was  concerned 
that 

negative  amortization  would  increase  Oie 
outstanding  balance  on  the  mortgage  past  the 
original  appraised  value.  Assuming  tbe 
property  value  increases  at  a  rate  in  excess 
of  die  increase  in  loan  balance,  there  aeems 
to  be  no  problem.  It  is  not  that  simple, 
however.  First,  ao  equity  as  a  result  off 
payment  by  the  mor^agor  will  be 
accumulated  in  the  initial  years  of  tiie 
mortgage. .  .  .  Secondly,  should  the  inflation 
rate  slow,  property  appreciation  could 
posaibly  be  less  than  the  negative 
amortizatiotu  taking  place.  Finally,  not  all 
properties  appreciate  in  value  at  the  same 
rate.  Id. 

Some^  the  Department's  earUer 
misgivings  about  the  program  have, 
unfmtunately,  been  b«me  out  As  the 
GPM  program  was  envisaged,  its 
usefulness  depended  on  the  structuring 
of  a  mortgagor's  payment  schedtile  to 
match  the  expected  growth  of  the 
mortgage's  income  with  inflation.  This,  it 
was  anticipated,  would  allow  more 
families  to  qualify  for  homeownership 
on  the  basis  of  initial  income  than  could 
with  the  level  payment  mortgate. 
Because  the  program  is  designed  to  take 
advantage  of  inflation,  it  necessarily 
requires  significant  inflation  in  order  for 
borrowers  to  meet  their  mortgage 
obligations. 

llie  Department  issued  regulations 
implementing  section  245(b)  at  24  CFR 
203.46  and  234.7&  (Section  234.76  is  the 
analog  of  9  203.46  in  24  CFR  Part  234.  the 
insuring  authorify  for  condominium  unit 
insurance.  As  such,  the  substantive 
provisions  in  these  two  sections  are 
identical).  Paragraph  (f)  of  9  203.46 
provides  in  part  that  "The  sum  of  the     - 
payments  to  principal  and/or  interest 
shall  increase  aimually  for  a  period  of 
ten  years  at  a  rate  of  4.9  percent  per 
year  or  for  a  period  of  5  years  at  a  rate 
of  7V^  percent  per  year."  See  also 
9  234.76(f).  This  provision  requires  that  a 
borrower's  income  increase  annually  by 
an  amount  sufficient  to  meet  the 
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increased  mortgage  payments  if  the 
initial  payment-to-income  underwriting 
ratios  are  to  be  maintained. 
Additionally,  house  prices  would  have 
to  increase  at  least  3  percent  year  to 
keep  the  house  value  equal  to  the 
outstanding  mortgage  balance. 

It  has  been  well  demonstrated  to  the 
Department  from  repeated  studies  that 
the  amount  of  equity  a  mortgagor  has  in 
his  or  her  home  is  an  important 
determinant  of  default.  Borrowers  who 
must  repay  a  mortgage  which  exceeds 
the  net  value  of  their  house — thus 
leaving  them  with  no  equity  or  with 
negative  equity — are  far  more  likely  to 
default  than  borrowers  who  stand  to 
lose  substantial  equity.  In  the  GPM 
program,  the  borrower's  equity  is  ^roded 
through  negative  amortization 
throughout  the  early  years  of  the 
mortgage,  since  the  interest  shortfall 
between  initial  GPM  payments  and 
initial  level  mortgage  payments  over  the 
Tirst  5  years  is  added  to  the  mortgage 
balance.  Paragraph  (b)  of  IS  203.46  and 
234.76  specifically  recognizes  the 
possibility  of  this  occurring  by  providing 
that 

The  mortgage  may  provide  that  any 
interest  which  accrues  and  which  is  unpaid 
pursuant  to  a  financing  plan  approved  by  the 
Secretary  shall  be  added  to  the  principal 
obligation  of  the  mortgage. 

Also  under  paragraph  (d)(2)(i)  of 
I  §  203.46  and  234.76,  the  accrued 
mortgage  interest  plus  the  outstanding 
mortgage  balance  may  be  equal  to  "113 
percent  of  the  appraised  value  of  the 
property."  If  the  MIP  and  the  transaction 
costs  of  selling  or  refmancing  a  house 
covered  by  a  mortgage  insured  under 
this  program  are  added  to  the  allowable 
113  percent  of  the  initial  appraised  value 
of  the  house,  it  could  result  in  a  ratio  of 
almost  120  percent  of  the  original 
appraised  value  in  the  fifth  year  of  the 
mortgage.  Hence,  GPM  borrowers  in 
weak  markets  with  little  inflation  in 
home  prices  would  have  substantial 
incentive  to  default. 

Claims  data  accumulated  by  HUD  for 
1981  endorsements  support  this 
proposition  regarding  certain  GPM 
borrowers.  The  section  245(b)  GPMs 
requiring  the  least  equity  after  five  years 
have  a  cumulative  claim  rate  of  20.53 
percent  compared  to  a  claim  rate,  for  the 
period  from  endorsement  to  mid-1986,  of 
9.91  percent  for  the  section  203(b) 
program  (excluding  investor  and  low- 
downpayment  mortgages.  When  all 
section  203(b)  mortgages  are  considered, 
including  investor  and  low- 
downpayment  mortgages,  the  claim  rate 
rise  to  13.82  percent  for  the  section 
203(b)  program).  The  section  245(b) 
claim  rate  for  1981  endorsements  is  143 


percent  higher  than  that  of  the  245(a) 
GPM  program.  (The  245(a)  program 
requires  a  substantial  initial  equity 
contribution  to  keep  the  mortgage 
balance,  inclusive  of  deferred  interest, 
from  exceeding  97  percent  of  the  original 
appraised  value.) 

For  mortgages  endorsed  for  insurance 
in  1982,  the  cumulative  claim  rate  for  the 
section  245(b)  program  was  14.92 
percent  compaired  to  a  claim  rate  of  9.50 
percent  for  all  mortgages  insured  under 
section  203(b)  (the  latter  figure 
decreases  to  6.89  percent  when  claims 
filed  for  investor  and  low-downpayment 
mortgages  are  excluded  from  the  total  of 
all  claims  filed  for  mortgages  insured 
under  section  203(b)). 

The  claim  rate  for  mortgages  endorsed 
in  1962  for  the  section  245(a)  program 
was  almost  one-third  less  (5.33  percent) 
than  that  of  the  245(b)  program.  The 
comparable  figures  among  the  three 
programs  [Le..  203(b).  245(a).  and  245(b)) 
for  1983  are  less  dramatic,  but 
nonetheless  still  show  a  higher 
incidence  of  default  in  the  245(b) 
program  than  in  the  other  two  programs, 
except  in  1984  when  the  claim  rate  for 
the  section  245(b)  program  was  2.50 
percent  compared  to  a  claim  rate  of  2.70 
percent  for  all  section  203(b)  mortgages. 
(This  seeming  aberration  is  explained  by 
the  historical  fact  that  the  claim  rate  in 
the  section  245(b)  program  is  low  in  the 
first  two  years,  increasing  in  later  years, 
compared  to  the  claim  rate  in  the  section 
203(b)  program.) 

For  mortgages  endorsed  in  1963.  the 
cumulative  claim  rate  for  the  section 
245(b)  program  was  more  than  double 
that  of  the  rate  for  the  section  245(a) 
program  (4.61  percent  versus  2.02 
percent)  and  almost  Z'A  times  that  of  the 
section  203(b)  program  (excluding 
investor  and  low-downpayment 
mortgages).  When  investor  and  low- 
downpayment  mortgages  are  included, 
the  section  203(b)  rate  increase  to  3.56 
percent — still  lower  than  the  4.61 
percent  rate  for  the  section  245(b) 
program.  In  1984.  the  claim  rate 
percentages  were  2.50. 1.66,  and  1.38  for 
the  sections  245(b),  203(b)  (excluding 
investor  and  low-downpayment 
mortgages),  and  245(a).  respectively. 

As  noted  above,  the  disparity  in  the 
claim  rate  between  the  section  245(b) 
program  and  the  other  two  programs 
becomes  more  pronounced  after  the  first 
two  years.  For  a  section  245(b) 
homeowner,  the  burden  of  the  initial 
year's  mortgage  payments  is  less  than 
that  of  a  section  203(b)  homeower.  With 
the  passing  years,  however,  and  with 
the  addition  of  the  negative  amortization 
to  a  section  245(b)  mortgage 
indebtedness,  a  section  245(b) 
homeowner  may  find  it  more  difficult  to 


carry  the  mortgage  (especially,  a*'" ' "^^ 
mentioned  earlier,  if  income  and  equity  - 
increases  are  not  keeping  pace  with  the 
increased  mortgage  payments)  and  thus 
more  readily  allow  it  to  go  into  default. 
Between  1980-1985.  using  Department 
of  Labor  statistics,  the  average  weekly 
earnings  of  non-supervisory  workers 
increased  about  27  percent.  This  27 
percent  average  wage  increase  over  a 
six-year  period  is.  of  course,  less  than 
the  44  percent  mortgage  payment 
increase  over  a  five-year  period  that 
would  be  required  to  keep  pace  with  the 
7V^  percent  increase  in  mortgage 
payments  obmpounded  annually. 

Another  significant  statistic  is  found 
in  the  median  sales  prices  of  existing 
homes,  which,  based  on  figures 
compiled  by  the  National  Association  oi 
Realtors,  increased  by  21.4  percent  over 
the  same  period.  While  the  average 
increase  here  for  the  five-year  period  is 
in  excess  of  the  annual  3  percent  needed 
if  the  value  of  a  home  is  to  remain 
roughly  comparable  to  the  outstanding 
mortgage  balance,  this  is  a  national 
average  that  masks  the  fact  that  in 
some  areas  of  the  country,  home  prices 
increased  by  less  than  3  percent 
annually. 

Based  on  the  historical  data  that  show 
that  mortgages  insured  under  the  section 
245(b)  program  are  subject  to  a  higher 
risk  of  default  than  mortgages  insured 
under  section  245(a)  or  section  203(b). 
the  Department  is  proposing  to 
discontinue  this  program,  thereby  saving 
the  insurance  fund  fixim  additional 
future  losses  attributable  to  defaulted 
mortgages  insured  under  section  245(b). 

As  noted  earlier,  this  program  was 
conceived  during  a  period  of  high  real 
estate  and  wage  inflation.  With  the 
current  low  rate  of  inflation  (translating 
into  lower  inflationary  equity  in  single 
family  homes  and  smaller  increases  in 
wages)  the  basis  on  which  the  program 
was  founded,  i.e.,  reUance  upon 
continuing  substantial  inflationary 
increases  in  home  sales  prices  and 
family  income,  no  longer  exists. 

Moreover,  good  substitutes  now  exist 
for  the  section  245(b)  GPM  that  were 
unavailable  in  1981 — substitutes  that  do 
not  involve  as  great  a  risk  of  default. 
Mortgage  interest  rates  on  level 
payment  mortgages  are  substantially 
lower  than  in  1961,  and  the  FHA 
adjustable  rate  mortgage  (ARM)  allows 
a  borrower,  including  first-time 
homebuyer.  to  achieve  the  same  end  as 
the  section  245(b)  GPM— lower  initial 
payments  than  for  a  fixed-rate 
mortgage — but  at  lower  cost  to  the 
borrower  and  significantly  less  risk  to 
the  Department.  See  24  CFR  203.49. 
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The  initial  section  245(b)  GPM 
payment  is  similar  to  the  payment  on 
the  same  mortgage  with  an  interest  rate 
about  3  percentage  points  below  the 
section  203(b)  current  market  rate.  The 
FHA  ARM  initial  payment  is  based  on 
an  interest  rate  that  is  generally  (though 
not  always)  lower  than  the  section 
203(b)  market  rate.  The  GPM  payment 
will  increase  over  5  years  to  a  payment 
consistent  with  an  interest  rate  increase 
of  about  1  percentage  point  over  the 
current  market  rate,  with  no  change 
thereafter.  The  FHA  ARM  interest  rate 
cannot  increase  by  more  than  one 
percentage  point  annually  with  jl 
maximum  increase  overihe  life  of  the 
loan  of  5  percentage  points.  See 
203.4g(e)(l)(iii).  The  ARM  payment, 
however,  unlike  those  of  the  GPM  which 
must  rise,  could  remain  at  initial  levels 
or  fall  in  later  years  without  creating 
any  negative  amortization  risks  for  FHA 
or  the  borrower. 

In  moving  to  discontinue  the  section 
245(b)  Program.  HUD  is  mindful  also  of 
the  Secretary's  obligation  to  ensure 
sound  financial  management  of  the 
insurance  fund.  The  continuation  of  a 
program  that  imposes  a  disproportionate 
financial  burden  because  of  a  high  rate 
of  default  is  inconsistent  in  the 
Secretary's  judgment,  with  his  obligation 
to  manage  prudently  the  insiu-ance  fund. 

Accordingly,  and  for  the  foregoing 
reasons,  the  Department  proposes  to 
amend  24  CFR  Chapter  11  by  removing 
§S  203.46  and  234.76.  "Eligibility  of 
modified  graduated  payment 
mortgages".  (When  the  final  rule  in  this 
proceeding  is  made  effective,  technical 
amendments  will  be  made  to  other 
sections,  e.g.,  §S  203.49(h).  220.100.  and 
221.1.  that  reference  {  203.46.)  In  order 
not  to  pr^dice  the  rights  of  those 
program  users  who  have  applications  for 
mortgage  insurance  pending  under 
SS  203.46  and  234.76.  HUD  will  honor 
applications  received  before  the 
elective  date  of  the  final  rule  in  this 
proceeding.  After  the  final  rule's 
elective  date,  no  applications  for 
mortgage  insurance  under  this  program 
will  be  accepted  for  processing  by  HUD 
field  offices.  In  the  case  of  the  direct 
endorsement  program,  HUD  will 
endorse  the  loan  for  insurance  (if  FHA 
requirements  are  otherwise  satisfied) 
where  the  mortgage  credit  approval  of 
the  applicant  (Form  HUD-02900)  was 
signed  by  the  direct  endorsement 
underwriter  before  the  effective  date  of 
the  final  rule.  (The  final  rule  will  not  be 
made  effective  until  at  least  30  days 
after  the  date  of  its  publication.) 

Findings  and  Certificatioiis 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 


been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Cleric.  O^ice 
of  the  General  Counsel.  Department  of 
Housing  and  Urban  Development  Room 
10276. 451  Seventh  Street  SW.. 
Washington,  DC  20410. 

This  rule  would  not  constitute  a 
"major  rule"  as  that  term  is  defined  in 
section  1(d)  of  the  Executive  Order  on 
Federal  Regulations  issued  by  the 
President  on  Febmay-17. 1981.  An 
analysis  of  the  rule  indicates  jthat  it 
would  not  (1)  have  an  annual  effieet  on 
the  economy  of  $10  miUion  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  would 
terminate  a  program  that  is  costly,  but 
leave  adequate  substitutes  in  the  form  of 
other  programs  that  are  available  to 
mortgagors  and  mortgagees. 

This  rule  was  Usted  as  Item  No.  816  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  on  October  27. 
1986  (51  FR  36442]  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  14.117. 14.133, 
and  14.159. 

List  of  Subjects 

24  CFR  Part  203 

Home  improvement.  Loan  program*: 
Housing  and  community  development 
Mortgage  insurance.  Solar  energy. 

24  CFn  Part  234 

Condominiums.  Mortgage  insurance. 
Homeownership,  Projects,  Units. 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Parts  203  and  234  as 
follows: 


PART  203— MUTUAL  MORTGAGE 
INSURANCE  AND  REHABILITATION 
LOANS 

1.  The  authority  citation  for  Part  203 
would  continue  to  read  as  follows: 

Authority:  Sees.  203.  211.  National  Housing 
Act  (12  U.S.C.  1709. 1715b):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)).  in 
addition,  Subpart  C  also  is  issued  under  sec. 
230.  National  Housing  Act  (12  U.S.C.  ITlSuJ. 

§203.46    [Removwl] 

2.  Section  203.46  would  be  removed. 

PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

3.  The  authority  citation  for  Part  234 
would  continue  to  read  as  follows: 

Authority:  Sees.  211. 234.  National  Housing 
Act  (12  U.S.C.  1715b.  ITlSy):  sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

S  234.78    (Removadl 

4.  Section  234.76  would  be  removed. 
Dated:  February  13. 1987. 

Thomas  T.  Damaty, 

Assistant  Secretary  for  Housing-Federal 

Housing  Commissioner. 

(FR  Doc.  87-6544  Filed  3-25-87;  MS  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affaira 

25  CFR  Part  11 

Law  and  Order  on  Indian  Reaarvationa 

February  4. 1967. 

AOENCV:  Bureau  of  Indian  Affairs. 

Interior. 

ACTION:  Proposed  rule. 


:  The  Bureau  of  Indian  Affairs 
is  proposing  to  amend  its  regulations 
governing  the  Indian  Police  to  provide 
that  the  Bureau  of  Indian  Affairs  law 
enforcement  fimds  may  not  be  expended 
to  provide  law  enforcement  services  in 
those  areas  of  Indian  country,  where 
pursuant  to  Federal  law.  states  have 
jurisdiction  over  offenses  committed  by 
or  against  Indians. 

DATl:  Comments  from  all  interested 
parties  must  be  received  no  later  than' 
May  26, 1987. 

ADORESSCS:  Written  comments  and 
materials  concerning  this  proposal 
should  be  addressed  to  the  Acting  Chief. 
Division  of  Law  Enforcement  Services. 
Bureau  of  Indian  Affairs,  Department  of 
Interior,  Washington,  DC,  20245. 
telephone  number  (202)  343-5786. 
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FOR  RNtTHCR  INrOMIKITIOM  COMTAetr 
lames  P.  Donovan,  DisMion  of  Law 
Enforcement  Services,  Bureau  of  Indian 
Affairs,  Department  on  the  Interior. 
Washington,  DC,  20245,  telephone 
number  (202)  343-67t6. 
SUPM^MENTARV  MFOMMTIOM:  Thi* 
proposed  rule  is  published  under 
authority  contained  in  5  U.S.C.  301: 25 
use.  2;  25  U.S.C.  9;  and  25  U.S.a  13; 
and  delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

In  1953,  Congresa  enacted  Pob.  L.  83- 
280,  67  Stat.  588. 18  U.S.C.  1162,  and  28 
U.S.C.  1360.  This  taw  transferred 
criminal  and  civil  (urisdiction  over 
Indian  lands  from  the  Federal  to  the 
state  governments  in  certain  states,  and 
allowed  for  future  transfer  of 
jnhsdKction  to  all  other  states.  Previous 
legislative  transfers  of  furisdiction  had 
been  limited  to  some  or  all  of  the 
reservations  within  a  spedHc  state.  See 
54  Stat.  249. 18  U.S.C  3243  (transfer  of 
criminal  jurisdiction  to  Kansas^  60  Stat. 
229  (transfer  of  criminal  jurisdiction 
over  Devil  Lake's  Reservation  to  North 
Dakota):  62  Stat.  1161  (transfer  ol 
criminal  jurisdiclkin  over  Sac  and  Foh 
Reservation  to  Iowa);  az  Stat.  1224,  25 
U.S.C.  232  (tranafer  (tf  crininal 
jurisdiction  to  New  York);  and  64  Stat. 
645.  25  U.S.C.  233  (transfer  of  civil 
jurisdiction  to  New  York). 

The  Indian  Major  Crimes  Act,  18 
U.S.C.  1153,  and  the  Indian  General 
Crimes  Act,  iaU.8X:.  1152.  do  not  apply 
to  areas  of  Indian  country  where  there 
has  been  a  transfer  of  jurusdiction  &ani 
the  Federal  government  to  the  state  over 
offenses  conunitted  by  or  agahist 
Indians  pursuant  to  the  provisions  of 
Pub.  L  83-280.  Through  the 
aforementioned  Federal  laws,  such 
states  have  assumed  the  responsibility 
of  providing  law  enforcement  on  Indian 
reservations. 

The  Bureau  of  hidian  Affairs  generally 
does  not  provide  funding  for  tribes  on 
reservations  subject  to  Pub.  L  83-280  or 
other  similar  laws,  because  it  would 
involve  a  duplication  of  services  and 
possibly  encourage  some  states  to  avoid 
dischai^ng  their  law  enforcement 
responsibilities.  Many  bidian  tribes 
located  on  Indian  reservations  subject  to 
Pub.  L.  83-280  or  other  similar  laws  have 
requested  the  Bureau  of  Indian  Affabv 
to  fund  law  enforcement  programs  on 
their  reservations.  Approximately  $1 
million  currently  is  being  spent  by  the 
Bureau  on  Indian  Affairs  for  law 
enforcement  services  on  less  tbaa  ten 
reservations  that  arc  subject  to  state 
criminal  jurisdiction  purs«iant  to  Federal 
law.  In  order  to  ensure  a  consistent 
Bureau  of  Indian  Affairs  policy  on  sucb 


funding  requests,  it  is  propoaad  tlut  the 
regulations  governing  tb«  Indiaa  PaUca 
contained  in  25  CFR 11  be  amended  to 
add  s  new  section  providiiig  that  tribes 
located  on  reservatkNia  subject  to  Pub. 
L.  8^280  or  other  sknilar  laws  are  not 
eligible  for  Bureau  of  Indian  ASain  Law 
enforcement  funding. 

The  Department  of  the  laterior  has 
determined  tint  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291. 

This  rule  does  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  within  the  meanmg  of 
the  Regulatory  FlexibiHty  Act  (5  U.S.C. 
601  et  seq.l  It  is  not  anticipated  that  the 
proposed  irule  will  reqrrire  additional 
positions  overall  or  a  budget  hicrease. 
This  propoaed  role  does  not  heve  cost 
implications  for  the  economy  of  $100 
million  or  more  nor  will  it  rmult  in  a 
major  increase  in  coat  for  consumers, 
industries,  or  govemnwDt  agendes,  nor 
will  it  adversely  affect  Goaqictttian. 

This  mie  does  not  contna  Momation 
collection  reqaireraents  which 
approval  by  tke  Ofice  of 
and  Btidtet  onder  44  U^&C  3Mn  •«  say. 

The  policy  of  the  Departncot  of  the 
Interior  is.  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Accordingly, 
interested  persons  may  submit  written 
comments  regarding  the  proposed  rule 
to  the  locations  identiHed  in  the 
Addresses  section  of  this  preamble. 

In  the  event  the  proposed  rule  is 
pnbhshed  in  the  Fedaral  Register  as  a 
final  rule,  it  will  not  take  effect  until  the 
beginning  of  the  next  fiscal  year. 

The  Department  of  the  Interior  has 
determined  tfrat  this  proposed  rale  does 
not  constitate  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  is  required  parsaani  to  the 
National  Environmental  PoHcy  Act  of 
1969. 

The  primary  author  of  this  document 
is  James  P.  Donovan,  Acting  Chief. 
Division  of  Law  Enforcement  Services, 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior,  Washington.  DC.  20245. 
telephone  number  (202)  34^-5788. 

List  of  SubjecU  In  25  CFR  Fart  11 

Courts,  Indians — law.  Law 
enforcement.  Penalties,  Reporting  and 
recordkeeping  requirements. 

PART  11— {AMENOEOI 

For  the  reasons  sat  out  in  the 
preamble,  it  is  proposed  to  amend  Title 
25.  Chapter  1.  Part  11— Law  and  Order 


on  Indian  RescrvatioDS  of  the  Code  ef 
Federal  Regolatiana  a*  (biiows: 

1.  The  authority  citation  for  Part  11  Is 
revised  to  read  as  follows: 

Aulbority:  25  U  S.C.  9,  25  U.SXl  U;  and  S 
ir.S.C.  301,  R.S.  483.  25  U.&C.  2.  Interpret  or 
apply  lec  1. 38  Stat.  588: 25  U.S.C  200.  unless 
otherwise  noted. 

2.  Part  11  is  amended  by  adding 
( 11.307  to  read  as  follows: 

{11,307    Law  aiifarcaroant  sspandWurss. 

Bureau  of  Indian  Affairs  bw 
enforcement  funds  thall  not  he  .  -• 

expended  to  provide  law-enfofccment 
services  in  thiosa  areas  of  Indian  country 
where,  pursuant  to  Federal  law,  states 
have  jurisdiction  over  offenses 
committed  by  Indians. 
Rom  O.  S«vianiMr. 
AniMtaHtSaenimy.  Imhom  Affain. 
(TR  Ctec.  i?-*^)©  Pfled  3-25-87: 8t48  ami 

WLUNQ  CODE  4310-M-ll 


DEPARTMENT  OF  LABOR 
IMrw  SafMy  and  HmNH 
30CFRPvt>t5antf7S 
RtqMtoMMdi*  tor  Approval  Of 


Unlla 


Satoty  and  HaaWi;  PuMc  HMring 

agency:  Mine  Safety  and  Health 
Administration.  Labor. 
ACTKMK  Notice  of  ptiMic  hearing. 


;  The  Mine  Safety  and  Heattk 

Administration  (MSHA)  will  hold  a 
public  hearing  on  its  proposal  to  revise 
existing  regulations  for  approval  of 
explosives  and  add  new  requirements 
for  approval  of  sheathed  explosive  units. 
The  Agency  «vill  also  hear  farther 
comment  on  certain  provisions  of  Its 
proposal  to  revise  existing  safety 
standards  for  explosives  and  blasting  in 
underground  coal  mine.  This  hearing  is 
being  conducted  in  cooperation  with  the 
Bureau  of  Mines,  Department  of  interfor. 
DATU:  The  pubric  hearing  will  be  held 
at  9KX>  a.m..  We(biesday.  April  22. 1987. 
in  Bruceton.  Pennsylvania.  All  requests 
to  make  oral  presentatioas  for  the 
record  should  be  submitted  by  April  17. 
1987.  Immediately  before  the  hearing, 
any  unallotted  time  wiQ  be  made 
available  to  persons  making  late 
requests. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Bureau  of  Mines  Research  Center, 
Building  140.  Large  Confereoos  Room, 
First  Floor,  Cochrans  Mill  Road. 
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Bruceton  (South  Park  Township). 
Pennsylvania. 

Requests  to  make  oral  presentations 
should  be  sent  to:  Mine  Siafety  and 
Health  Administration,  Office  of 
Standards.  Regulations  and  Variances. 
Room  631. 4015  Wilson  Boulevard, 
Arlington.  Virginia  22203. 
FON  FUfrrHER  INFOmiATIOM  CONTACT: 
Patricia  Silvey.  Associate  Assistant 
Secretary  for  MSHA,  Phone  (703)  235- 
1910. 

StJPPLEMENTAIIV  INFORMATION:  On 

Novembecl2, 1986,  MSHA  published 
proposed  revisions  to  its  existing 
requirements  for  approval  of  explosives 
and  new  requirements  for  approval  of 
sheathed  explosive  units  used  in 
underground  coal  mines  and  some 
metal/nonmetal  gassy  mines  (51  FR 
41046).  The  written  comment  period 
closed  January  12, 1987.  In  response  to 
requests  from  the  mining  community. 
MSHA  will  hold  a  public  hearing  for  the 
purpose  of  receiving  relevant  comments 
and  responding  to  questions  concerning 
the  proposal. 

The  hearing  will  be  conducted  in  an 
informal  manner  by  a  panel  of  MSHA 
officials.  Although  formal  rules  of 
evidence  will  not  apply,  the  presiding 
official  may  exercise  discretion  in 
excluding  irrelevant  or  unduly 
repetitious  material  and  questions.  The 
session  will  begin  with  an  opening 
statement  from  MSHA.  The  public  will 
then  be  given  an  opportunity  to  make 
oral  presentations.  During  these 
presentations,  the  hearing  panel  will  be 
available  to  answer  relevant  questions. 
At  the  discretion  of  the  presiding 
official,  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentatjoDS-  Time  will  be  made 
available  at  the  end  of  the  hearing  for 
rebuttal  statements.  A  verbatim 
transcript  of  the  proceeding  will  be 
taken  and  made  part  of  the  official 
rulemaking  record.  Copies  of  the 
transcript  will  be  available  for  review 
by  the  public. 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  To  allow  for  the  submission 
of  any  post-hearing  comments,  the 
record  will  remain  open  until  May  15. 
1987.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record. 

On  Tuesday,  April  21, 1987  at  1.-00  p.m. 
the  Bureau  of  Mines.  Department  ef 
Interior,  will  conduct  a  tour  of  its 
explosives  testing  facility  and  will 
perform  some  of  the  tests  specified  in 
the  proposal.  Aayone  wishing  to 
participate  in  the  tour  should  xontact: 


John  ).  Mulhem,  Assistant  Director  for 
Safety,  Technical  Support.  Mine  Safety 
and  Health  Administration.  Phone,  (703) 
235-1590. 

Issues 

MSHA  has  summarized  here  the 
major  issues  raised  on  which  comment 
is  specifically  solicited.  The  Agency  will 
address  each  of  these  issues  at  the 
public  hearing,  and  solicits  comment  on 
them  in  addition  to  any  other  aspect  of 
the  proposed  rule. 

PART  15— REQUIREMENTS  FOR 
APPROVAL  OF  EXPLOSIVES  AND 
SHEATHED  EXPLOSIVE  UNITS 

Definitions 

The  proposal  defined  a  "test 
detonator"  as  a  detonator  that  is 
commercially  available  for  use  in 
underground  coal  mines.  Several 
commenters  recommended  that  this 
definition  be  revised  to  specify  that  a 
test  detonator  be  an  instantaneous 
electric  detonator  which  includes  the 
following  characteristcs:  A  copper-alloy 
shell:  iron  or  copper  leg  wires;  contains 
a  base  charge  of  0.40-0.45  grams  of 
pentaerythritol  tetranitrate  (PETN) 
pressed  to  a  specific  gravity  of  1.4  g/cc; 
primed  with  standard  weights  of  primer 
as  determined  by  the  manufacturen  and 
is  commercially  available  for  use  in 
underground  coal  mines.  They  stressed 
the  importance  that  a  detonator  with  a 
standard  base  charge  be  specified  for 
the  air-gap  sensitivity  test,  particularly 
in  view  of  the  relative  insensitivity  of 
emulsions,  slurries  and  water  gel  type 
explosives. 

Test  samples 

The  proposal  would  limit  the  amount 
of  perchlorate  in  an  explosive  to  not 
more  than  five  percent  of  the  total 
explosive.  Some  commenters  stated  that 
placing  a  maximum  on  the  amount  of 
perchlorate  was  unduly  restrictive. 
These  conmienters  believe  that 
explosives  which  contain  more  than  five 
percent  of  perchlorate  should  be 
approved  if  they  meet  the  testing 
requirements  of  Part  15. 

Quality  assurance 

Section  15.7  of  the  proposal  specifies 
that  applicants  granted  an  approval 
under  this  part  shall  be  required  to 
manufacture  the  explosive  as  approved 
and  must  notify  MSHA  of  any 
explosives  which  have  been  distributed 
that  do  not  meet  the  specification  of  the 
approval.  Some  commenters  suggested 
that  testing  procedures  and  guidelines 
for  implementing  these  procedures  be 
included  in  the  regulation.  These 
commenters  stated  that  the  language  in 


the  proposal  was  too  vague  and  did  not 
place  any  responsibility  on  the 
manufacturer  to  conduct  tests  to  ensure 
that  the  products  were  being 
manufactured  as  approved. 

Some  commenters  recommended 
deleting  the  proposed  requirement  that 
applicants  notify  MSHA  when  products 
have  been  distributed  that  do  not  meet 
the  specifications  of  the  approval.  These 
commenters  stated  that  manufacturers, 
either  from  a  product  acceptance  or 
product  liability  standpoint,  are 
concerned  with  any  product  problems 
and  respond  promptly  to  any  potential 
problems.  They  further  stated  that  it  is 
most  unlikely  that  MSHA  would  be  in  a 
position  to  offer  any  remedial  advice. 

Post-approval  product  audit 

To  determine  conformity  with  the 
technical  requirements  upon  which  the 
approval  was  based.  Section  15.10 
specifies  that  approved  explosives 
would  be  subject  to  periodic  audits  by 
MSHA.  These  audits  would  be  made  no 
more  than  once  a  year,  except  for  cause, 
and  the  approval-holder,  upon  request 
by  MSHA.  would  be  required  to  make 
one  case  of  explosives  available  at  no 
cost  to  MSHA  for  the  audit.  The  audit 
would  be  conducted  at  a  site  and  time 
mutually  agreeable  to  the  approval 
holder  and  MSHA. 

Some  commenters  recommended  that 
the  phrases  "no  more  than  once  a  year 
except  for  cause"  and  "which  would  be 
held  at  a  mutually  agreeable  site  and 
time"  be  deleted  in  the  final  rule.  These 
commenters  stated  that  MSHA  must 
have  the  authority  to  randomly  conduct 
these  audits  without  prior  notice  given 
to  the  approval  holder.  The  believed 
that  such  flexibility  is  necessary  to 
ensure  that  the  test  samples  are 
representative  of  those  being 
manufactured. 

Other  comments  recommended  that 
MSHA  purchase  and  transport  the 
explosives  used  for  the  audits.  These 
commenters  stated  that  shipment  of 
small  quantities  can  be  expensive  and 
time  consuming  and  that  MSHA  should 
pay  all  costs  associated  with  the  audits. 

PART  75-SAFETY  STANDARDS  FOR 
EXPLOSIVES  AND  BLASTING 

On  May  9, 1986,  MSHA  published 
proposed  revisions  to  its  existing  safety 
standards  in  30  CFR  Part  75  for 
explosives  and  blasting  in  underground 
coal  mines  (51  FR  17284).  Public 
hearings  were  held  on  this  proposal  in 
Pittsburgh.  Pennsylvania  on  November 
18. 1986  and  in  Lexington.  Kentucky  on 
November  20, 1986.  To  allow  for  the 
submission  of  any  post-hearing 
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comments  the  record  remahied  open 
until  December  10, 1966. 

On  February  12. 1987.  the  Agency, 
received  requests  from  the  mining 
community  to  hold  another  public 
hearing  on  30  CFR  Part  75  to  discuss  the 
use  of  instantaneous  detonators. 
Commenters  stated  that  under  certain 
circumstances,  safety  problems  may 
exist  when  instantaneous  detonators 
and  short-delay  detonators  are  used  in 
the  same  round.  They  stated  that  these 
safety  concerns  developed  after  a 
review  of  data  recently  gathered  on  the 
use  of  instantaneous  detonators.  The 
Agency's  proposed  revisions  to  Part  75 
would  not  prohibit  the  ose  of 
instantaneous  and  short-delay 
detonators  in  the  same  round.  MSHA 
will  review  additional  testimony  on  this 
issue  fiom  any  interested  party,  in 
coniuction  with  its  pubtic  hearing  on  30 
CFR  Part  IS.  However,  the  discussion  on 
comments  on  30  CFR  Part  75  will  be 
limited  to  issues  invoKing  the  use  of 
instantaneous  detonators. 

Dated  March  20. 1867. 
AUnCMcMOIan, 

Deputy  Assistant  Secretary  for  Mine  Safety 
and  Health. 

[PR  Doc.  87-0567  Filed  3-25-S7;  8:45  am) 
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DEPARTMCHT  OF  THE  NfTERtOR 
30  CFR  Part  256 


Oiitar  CiOiitlnantsI  Snail 
Rlgh«»of-Way 


AOCNCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  proposed  rule  would 
amend  the  regulations  to  add  a  section 
authorizing  the  Department  of  the 
Interior  (DOI)  to  conduct  supplemental 
sales  in  the  Outer  Continental  Shelf 
(OCS)  and  estabKsh  Kmits  on  sud> 
stippiemental  sales.  This  action  will 
enable  DOI  to  respond  to  new  geological 
and  geophysical  data  in  a  way  that 
reduces  the  cost  of  delay  of  leasing. 
DATE:  Comments  must  be  received  or 
postmarked  by  April  27. 1987. 
AOMIISS:  Comments  should  be  mailed 
or  hand-dehvered  to  the  Department  of 
the  Interior  Minerals  Management 
Service;  12203  Sunrise  VaB^  Drive; 
Mail  Stop  64B,  Room  AAIIO;  Reston, 
Virginia  22091;  Attention:  )ohn 
Mirabella. 

Foa  RmTHea  imfommation  contact: 
Bill  Quinn  on  (202)  343-3116. 


suaruEMCNrAfiv  imkmmation:  The 

Minerals  Management  Service  (MMS) 
has  found  that,  in  some  cases,  the 
f^quency  of  regular  lease  sales 
scheduled  in  the  5-year  leasing  plan 
does  not  provide  for  taking  into  account 
new  geological  and  geophysical  data  in 
a  way  that  reduces  the  cost  of  delay  of 
leasing.  That  cost  of  delay  is  the  loss  of 
net  economic  value  to  the  Nation  of 
delaying  the  reaKzation  of  the  economic 
benefits  of  the  production  of  oil  and  gas 
resources.  As  new  data  become 
available,  a  need  is  created  for  offering 
a  limited  number  of  additional  blocks. 
While  the  toUl  area  of  such  blocks  is 
small  in  comparison  to  a  regular  lease 
sale,  these  blocks  are  often  critical  for 
the  proper  development  of  an  area.  The 
MMS  is  proposing  an  amendment  to  the 
leasing  regulations  which  wouki  provide 
for  supplemental  sales,  thereby  enabling 
MMS  to  respond  to  changing 
circumstances,  and  would  establish 
limits  for  the  type  of  blocks  to  be 
included  in  such  supplemental  sales. 
These  limits  would  ensure  that  a 
supplemental  sale  would  offer  only 
specific  types  of  blocks. 

The  Fadoral  Reyatef  Notice  of 
February  7. 1986  (51  FR  4816),  which 
announced  the  proposed  5- Year  OCS 
Leasing  Program  specified  the  following; 

[SupplcnenUl  sale)  Mocks  wtU  only  be 
offer»d  after  compliance  with  Iks 
requirementa  of  the  Natiooal  Environmeatal 
Policy  Act.  the  OCS  Lands  Act,  and  other 
applicable  statutes.  The  environmental 
astetsment  docnmenlation  for  eadi  of  these 
salos  would  be  wlaaacd  prior  to  dw  profwsod 
nottoe  of  sale.  If  U  is  detvalaad  tkat  aa  BIS 
is  required  for  one  or  more  blocits  to  lie 
offered  in  one  of  these  sales,  revised  presaie 
milestones  would  be  issued. 

That  Notice  also  included  a  typical 
milestone  schedule  for  suppleniental 
sales  which  inchided  the  following 
steps:  Call  for  Information  and 
Nominations  (Call),  issuance  of  an 
environmental  assessment  proposed 
notice  of  sale,  notice  of  sale,  and  sale. 
The  Call  step  provides  for  input  from  all 
parties  on  the  blocks  proposed  for 
offering.  A  45-day  comment  period  is 
planned.  The  Call  will  establish  tbe 
maximum  size  of  the  sale.  Any 
nominated  development  block  outside 
the  Call  area  would  be  considered  for 
inclusion  In  the  next  supplemental  sale 
or  the  next  regular  sale  in  the  relevant 
planning  area. 

Since  the  function  of  an  area 
identification— specifying  bkicks  for 
environmental  analysis — wfH  have  been 
performed  prior  to  and  announced  in  die 
Call,  an  area  identification  step  as 
provided  in  the  current  regulations  is  not 
appropriate  for  supplemental  sales.  The 
results  of  DOFs  consideration  of 


comments  submitted  In  response  to  the 
Call  will  be  announced  at  the  time  the 
environmental  assessment  is  issued.  The 
environmental  assessment  will  also 
indicate  whether  any  additional 
environmental  impact  analysis  would 
have  to  be  done  in  order  to  be  able  to 
offer  a  block  for  lease.  If  It  were 
necessary  to  prepare  an  environmental 
impact  statement,  revised  milestones  for 
that  process  would  be  issued  if  the 
offering  of  such  block  were  to  be 
pursued.  The  public  issuance  of  the 
environmental  assessment  is  planned  so 
that  it  can  be  reviewed  prior  to  the 
issuance  of  the  proposed  notice  of  sale. 
The  proposed  notice  will  provide  the 
Governors  and  local  fovamments  of 
affected  States  the  opportunity  to 
comment  on  the  sale  proposal,  pursuant 
to  section  19  of  die  OCS  Lands  Act  (43 
U3.C  1345).  Conunents  on  die 
environmental  assessment  and  the 
proposed  notice  of  sale  will  be 
considered  for  the  decisaan  on  the  final 
Botica  of  sale. 

Each  year,  a  small  number  of  blocks 
receive  bids  which  are  rejected  or  which 
are  forfeited  by  die  qoalified  hig^ 
bidder.  bi  such  cases,  a  supplemental 
sale  would  enable  MMS  to  reopen  those 
blocks  to  competiboo  without  waiting 
up  to  2  or  more  years  until  the  next  lease 
sale.  This  would  diminish  costs 
associated  with  a  delay  in  die  leasing 
and  subsequent  develqpment  of  such 
blocks.  Supplemental  sales  would 
include  dmse  blocks  on  which  bids  were 
reiected  or  foraited  by  die  highest 
qualified  bidder  durine  dw  fiscal  year 
preceding  the  Call.  Should  an  anmnal 
supplemental  sale  not  occur  for  any 
reason,  a  subsequent  supplamantal  sale 
might  inchide  rejected  and  forfeited  bid 
blocks  which  would  have  been  included 
in  the  sale  not  held. 

The  supplemental  sale  would  also 
offer  a  Kmited  number  of  developnient 
blocks.  Development  blocks  are  defined 
in  the  proposed  regulations.  The  timely 
offering  of  development  blocks  will 
encourage  efficient  and  expeditious 
exploration  and  development  decisions 
on  leases  likely  to  encompass  a  singie 
field.  The  MMS  classification 
development  blocks  in  some  cases  are 
derived  from  geological  and  geophjrsical 
data  and  information  that  may  be 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552,  and  section  28  of  the  OCS  Lands 
Act,  43  U.S.C  1352.  The  proposed 
regulations  expressly  authorize  die 
Director,  in  connection  widi 
supplemental  sales,  to  poUish  the  YAoA 
classifications  atthoogb  not  the 
underiying  data  or  information.  The 
regulations  do  not  authorize  MMS  to 
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release  any  proprietary  data  or 
information  before  the  time  periods 
specified  for  disclosure  in  30  CFR  Part 
251  or  other  parts  of  this  tide; 

Supplemental  sales  are  intended  for 
areas  where  regular  sales  do  not  occur 
frequently  enough  to  provide  for  proper 
development  of  tiie  area.  Therefore,  the 
proposed  regulations  preclude  the  use  of 
supplemental  sales  in  the  Central  and 
Western  Gulf  of  Mexico  OCS  planning 
areas  where  annual  sales  provide  for 
expeditious  offering  of  development 
blocks. 

In  February  1986.  MMS  announced  the 
proposed  5-year  OCS  oil  and  gas  leasing 
program  for  1967  through  1991.  The 
initial  schedule  called  for  five 
supplemental  sales.  Subsequently,  that 
schedule  was  revised.  Four 
supplemental  sales  are  currently  being 
considered  in  the  proposed  final 
program  document  beginning  with  Sale 
SU 1  proposed  for  September  198& 

The  DOI  has  determined  that  this  rule 
will  have  a  positive  effect  on  the 
economy  and  is  not  a  major  rule  under 
Executive  Order  12291;  therefore,  a 
regulatory  impact  analysis  is  not 
required. 

The  DOI  has  also  determined  diet  this 
rule  will  not  have  a  significant  economic 
effect  on  small  entities  since  offshore 
activities  are  complex  undertakings 
generally  engaged  in  by  enterprises  that 
are  not  considered  small  entities. 

This  proposed  rule  does  not  contain 
any  information  collection  which 
requires  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  aeq.  " 

Author 

This  document  was  prepared  by  John 
Mirabella.  Offshore  Rules  and 
Operations  Division.  Minerals 
Management  Service. 

List  of  Subjects  hi  90  CFR  Part  256 

Administrative  practice  and 
procedure.  Continental  shelf, 
Government  contracts.  Oil  and  gas 
exploration.  Pipelines.  Public  lands- 
mineral  resources.  Public  lands-rights- 
of-way.  Reporting  and  recordkeeping 
requirements.  Surety  bonds. 

Dated:  December  U,  1988. 
WiUiea  D.  BeManbMs, 
Director,  MineraJa  Management  Service. 

PART  256— (AMENDED] 

For  the  reasons  set  forth  in  the 
preamble.  30  CFR  Part  256,  is  proposed 
to  be  revised  as  follows: 

1.  The  authority  citation  for  Part  256 
continues  to  read  as  folows: 

Atttbority:  Secretarial  Order  3071, 
Amendment  No.  1,  May  la  1982.  and  the  OCS 


Lands.  Act  43  U.S.C  1331  et  teg.,  as 
amended.  92  Stat  629. 

2.  In  Subpart  A.  9  256.12  is  added  to 
read  as  follows: 

9256.12    SupptaaMatal salsa.     ^ 

(a)  The  Secretary  may  conduct  a 
supplemental  sale  in  accordance  with 
the  provisions  of  diis  section. 

(b)  Supplemental  sales  shall  be 
governed  by  the  regulations  in  this  part, 
except  9  256.22. 

(c)  Supplemental  sales  shall  be  limited 
to  blocks  falling  into  one  or  more  of  the 
following  categories: 

(1)  Blocks  for  which  bids  were 
rejected  during  the  fiscal  year  preceding 
die  Call  (see  9  256.23).  For  die  first 
supplemental  sale,  blocks  for  which  bids 
were  rejected  in  the  two  fiscal  yeara 
preceding  the  initial  supplemental  sale 
Call  may  be  offered.  If  a  supplemental 
sale  is  not  held  annually  for  any  reason, 
the  relevant  period  covered  by  the  Call 
for  a  subsequent  supplemental  sale  may 
be  extended  to  include  rejected  bid 
blocks  which  would  have  been 
considered  for  the  supplemental  sale  not 
held. 

(2)  Blocks  for  which  die  hi^  bid  was 
forfeited  during  the  fiscal  year  preceding 
die  Call  (see  9  256.23).  For  die  first 
supplemental  sale,  blocks  for  which  bids 
were  forfeited  in  the  two  fiscal  years 
preceding  the  supplemental  sale  Call 
-Hiay  be  offered.  If  a  supplemental  sale  is 
no^  held  annually  for  any  reason,  the 

levant  period  covered  by  the  Call  for  a 
subsequent  sale  may  be  extended  to 
include  forfeited  bid  blocks  which 
would  have  been  considered  for  the 
supplemental  sale  not  held. 

(3)  Development  blocks.  A 
development  block  is  one  which  is 
located  on  the  same  general  geologic 
structure  as  an  existing  lease  having  a 
well  will  indicated  hydrocaiiMHis;  the 
reservoir  may  or  may  not  be  interpreted 
to  extend  onto  the  blodc 

(d)  Supplemental  sales  shall  not 
include  blocks  in  the  Central  or  Western 
Gulf  of  Mexico  Planning  Areas. 

(e)  The  Director  may  disclose  die 
classification  of  blocks  in  supplemental 
sales  as  development  blocks. 

3.  Section  256.26  is  amended  by 
adding  a  sentence  at  the  end  of 
9  256.i6(a)  to  read  as  follows: 


the  factors  specified  above  in  this 
section. 
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S2S6.26 

(a)  *  *  *  For  supplemental  sales, 
provided  for  by  9  256.12  of  this  Part  the 
Director's  recommendation  shall  be 
replaced  by  a  statement  describing  the 
results  of  the  Director's  consideration  of 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guand 

33CFR117 

[CGD  01-87-01] 

Drawbridge  Operation  Regulatkxia: 
Kennebunk  River,  ME 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

SUMMANy:  At  die  request  of  die  Maine 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Dock  Square 
Drawbridge  across  the  Kennebunk 
River,  between  the  tonvns  of  Kennebunk 
and  Kennebunkport  Maine,  to  provide 
that  the  draw  need  not  be  opened  for  the 
passage  of  vessels.  This  proposal  is 
being  made  because  of  a  steady 
decrease  in  requests  for  opening  the 
draw  with  no  requests  being  made  since 
1985.  This  action  should  relieve  the 
bridge  owner  of  the  burden  of 
maintaining  the  machinery  and  of 
having  a  pereon  available  to  open  the 
draw  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  May  11, 1987. 

ADDRESS:  Comments  should  be  mailed 
to  the  Office  of  the  Commander  (obr), 
Pint  Coast  Guard  District.  406  Atlantic 
Ave.,  Boston,  MA  02210-2009.  The 
comments  received  and  other  material 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
408  AUantic  Avenue,  Boston,  MA  room 
number  62&  Normal  office  hours  are 
between  8  am  and  4  pm  Monday  through 
Friday  except  holidays. 
FOR  FURTHER  INFORMATION  CONTACT! 
Lieutenant  (Junior  Grade)  Michael  G. 
Haydin,  USCG,  Chief.  Bridge  Branch. 
First  Coast  Guard  District,  Boston,  MA. 
Telephone  (617)  223-8338. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
conunents  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
The  Commander,  First  Coast  Guard 
District  will  evaluate  all 
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communications  received  to  determine  a 
course  of  final  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  light  of  the  comments 
received. 

Drafting  Information:  The  drafters  of 
this  Notice  are:  Lieutenant  (Junior 
Grade)  Michael  G.  Haydin.  United 
States  Coast  Guard,  Chief.  Bridge 
Branch.  First  Coast  Guard  District,  and 
Lieutenant  Dana  J.  St.  James,  United 
States  Coast  Guard  Reserve,  Assistant 
Legal  Officer.  First  Coast  Guard  District, 
Project  Attorney. 

Discussion  of  the  proposed 
regulations:  Most  Marine  activity  on  the 
Kennebunk  River  occurs  below  this 
drawspan  with  little,  if  any.  marine 
activity  above  it.  This  is  demonstrated 
by  the  significant  decrease  in  the 
number  of  requested  openings  of  the 
draw.  The  total  annual  openings  have 
decreased  from  226  in  1974  to  zero  in 
1985  and  1986.  The  decrease  is  due 
primarily  to  the  closure  of  the  boatyard 
which  was  located  above  the  bridge  in 
late  1974/early  1975.  In  view  of  the  lack 
of  requests  for  openings  and  the  fact 
that  there  are  no  foreseeable  plans  to 
develop  the  river  above  the  bridge,  the 
proposed  amendment  would  seem  to 
provide  for  the  reasonable  needs  of 
navigation. 

Economic  Assessment  and 
Certification:  This  proposed  regulation 
is  considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26. 
1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  upper  rive  traffic  has  steadily  and 
significantly  decreased  since  1974  with 
five  requests  to  open  the  draw  in  1983 
and  three  in  1984.  There  have  been  no 
request  to  open  the  draw  since  1984. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  have  no  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  PaH  117 

Bridges. 

PART  117-(  AMENDED] 
Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1,  The  authority  citation  for  Part  117 
contmues  to  read  as  follows: 


Authority:  33  U.S.C.  499,  49  CFR  1.48.  33 
CFR  1.05-1(8). 

2.  Section  117.527  is  revised  to  read  as 
follows: 

S  1 17.527    Kennebunk  River. 

The  draw  of  the  Maine  Dock  Square 
Highway  Bridge.  Mile  1.0,  between 
Kennebunk  and  Kennebunkport.  need 
not  be  opened  for  the  passage  of 
vessels.  However,  the  draw  shall  be 
returned  to  operable  condition  within 
six  months  after  notification  by  the 
District  Commander  to  do  so. 

Dated:  March  12. 1987. 
R.L.  Johaiuoii, 

Rear  Admiral  (Lower  Half).  United  States 
Coast  Guard.  Commander.  First  Coast  Guard 
District 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 


(A-5-FRL-3ie7-«] 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AOENCY:  U.S.  Environmental  Protection 

Agency  (USEPA). 

ACnow;  Proposed  rulemaking. 

summary:  On  October  20. 1983,  the 
Illinois  Environmental  Protection 
Agency  (lEPA)  submitted  to  USEPA  a 
proposed  revision  to  the  Illinois  State 
Implementation  Plan  (SIP).  This 
proposed  SIP  revision  took  the  form  of  a 
September  8. 1983,  Final  Order  of  the 
Illinois  Pollution  Control  Board  (IPCB) 
PCB  79-7.  PCB  79-7  granted  a  site- 
specific  sulfur  dioxide  (SOi)  mass 
emission  limitation  to  Illinois  Power 
Company's  Baldwin  Power  Station 
(Baldwin)  of  101.966  pounds  per  hour  in 
the  aggregate  and  an  emission  rate  not 
to  exceed  6  pounds  of  SOi  per  million 
BTU's  of  heat  imput  as  pursuant  to  IPCB 
Rule  204(e)(3)  which  allows  sources  to 
petition  the  IPCB  for  alternate  emission 
limits.  Additional  materials  were 
submitted  to  USEPA  on  January  20  and 
August  1. 1984.  USEPA  proposes  to 
approve  both  emission  limitations  for 
Baldwin  and  solicits  public  comment  on 
the  proposed  SIP  revision  and  on 
USEPA's  proposed  rulemaking  action. 
date:  Comments  on  this  revision  and  on 
the  proposed  USEPA  action  must  be 
received  by  April  27, 1987. 
ADORCSSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review:  (It  is  recommended  that  you 
telephone  Randolph  O.  Cano,  at  (312) 


886-6035,  before  visiting  the  Region  V 

office.) 

U.S.  Environmental  Protection  Agency. 

Region  V.  Air  And  Radiation  Branch. 

230  South  Dearborn  Street,  Chicago. 

Illinois  60604 
Illinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Central.  2200  Churchill  Road, 

Springfield.  Illinois  62706 
Comments  on  this  proposed  rule  should 
be  addressed  to: 
Gary  Gulezian.  Chief.  Regulatory 

Analysis  Section.  Air  and  Radiation 

Branch  (5AR-26).  U.S.  Environmental 

Protection  Agency,  Region  V,  230 

South  Dearborn  Street.  Chicago. 

Illinois  60604 
FOR  FURTHER  IMFORMATKHI  COtTT ACT: 
Randolph  O.  Cano,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency  Region  V,  Chicago. 
Ulinois  60604.  (312)  886-6035. 
SUPPLEMCNTARY  INFORMATION:  The 
details  of  the  State's  proposed  SIP 
revision  and  USEPA's  proposed  analysis 
are  summarized  below.  A  more  detailed 
discussion  of  the  SIP  revision  and 
USEPA's  analysis  is  contained  in  the 
technical  support  document  which  is 
available  for  review  at  the  Region  V 
office  listed  in  the  front  of  the  Federal 
Register  notice. 

History 

On  March  25. 1977,  the  Illinois  Power 
Company  (IPC)  petitioned  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  to  amend  Rule  204  of  Chapter  II 
Part  II  of  the  Illinois  Air  Pollution 
Control  Regulations  (lAPCR)  as  it 
applied  to  the  IPC-Baldwin  Power 
Station  in  Randolph  County.  Illinois. 
Under  Rule  204.  Baldwin's  three  steam 
generating  units  are  subject  to  an 
emission  limitation  of  81.339  lbs  SO»/hr 
(4.62  lbs  SOi/MMBTU  at  maximum 
capacity).  IPC  requested  a  new  limit  of 
101,966  lbs  SO,/hr  (5.80  lbs  SO./ 
MMBTU  at  maximum  rated  capacity)  for 
its  Baldwin  Plant. 

IPCB  Rule  204(e)(3)  provides  a 
mechanism  whereby  a  source  could 
obtain  a  site-specific  emission  limit. 
Rule  204(e)(3)  requires  as  ambient 
monitoring  and  dispersion  modeling 
program  for  1  year  subsequent  to 
approval  of  the  emission  rate.  The 
source  must  document  that  the  proposed 
emission  rate  will  not  under  any 
foreseeable  operating  conditions  and 
poetential  meterorological  conditions 
cause  or  contribute  to  a  violation  of  the 
applicable  National  Ambient  Air 
Quality  Standards  (NAAQS)  or 
Prevention  of  Significant  Deterioration 
(PSD)  increments. 
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On  September  8, 1983.  the  IPCB 
revised  Order  79-7  to  read  as  follows: 

Illinois  Power  Company  be  granted  a  site- 
specific  mass  emission  limitation  for  sulfur 
dioxide  for  Hs  Baldwin  Plant  of  101 ,966 
pounds  of  sulfur  dioxide  per  hour  in  the 
aggregate  and  an  emission  rale  not  to  exceed 
6  pounds  of  sulfur  dioxide  per  mUlion  BTU's 
of  heal  imput  as  detennined  pursuant  to  Rule 
204(eM3). 

Compliance  with  these  emission  limits 
is  to  be  tested  using  the  measurement 
method  specified  in  Illinois  Rule 
204(m)(l)  (i.e..  Method  6  Stack  Test).  The 
Baldwin  Power  Station  is  located  in 
Randolph  County.  Illinois.  This  area  is 
relatively  flat  and  rural  with  no  other 
major  SOj  sources  nearby.  The  plant 
consists  of  three  units,  with  a  total 
maximum  rated  capacity  of  17.594, 
MMBTU/hr,  vented  through  three 
identical  stacks  with  heights  of  184.4  m. 
A  comparison  of  the  recent  actual  and 
the  proposed  allowable  emission  rates 
shows  that  Baldwin's  proposed  Kmits 
essentially  reflect  status  quo  emisions. 
Thus,  atomospheric  SO»  loadings  would 
not  likely  increase  as  a  result  of 
approval  of  the  proposed  action. 

Attainmeol  DemoDstratioa 

USEPA  requires  a  reference  air 
quality  modeling  analysis  to 
demonstrate  that  the  proposed  SO» 
emission  limit  will  protect  the  SO» 
NAAQS.  Also.  Illinois  Rule  204(e)(3) 
requires  IPC  to  conduct  an  ambient 
monitoring  and  dispersion  modeling 
program  for  1  year  to  demonstrate  that 
the  NAAQS  and  PSD  increments  will  be 
protected  under  any  foreseeable 
operating  conditions  and  potential 
meteorological  conditions.  For  the 
primary  SO,  NAAQS.  the  attainment 
demonstration  for  the  Baldwin  SIP 
revision  in  based  on  the  lEPA  modeling 
analysis  (submitted  on  May  15, 1981) 
and  summarized  in  their  report.  "Study 
to  Determine  Short-Term  Sulfur  Dioxide 
(SOi)  Concentration  in  the  vicinity  of 
the  Baldwin  Power  Station."  The  lEPA 
analysis  used  USEPA's  CRSTER  Model, 
the  reference  short-term  model  for  rural, 
relatively  flat  areas  and  5  years  of  St. 
Louis  surface/Salem  upper  air 
meteorological  data  (1973-1977).  The 
analysis  was  performed  consistent  *vith 
USEPA  modeling  guidelines. 

The  CRSTER  analysis  predicted  no 
violations  of  the  24-hour  primary  SO* 
standard,  the  contraining  24-hour  high, 
second  high  block  concentration  of  327 
ug/m'  was  predicted  at  2.9  km,  150* 
from  the  Baldwin  Plant. 

The  CRSTER  analysis  fiirther 
indicates  that  the  annual  primary  SOf 
standard  is  not  threatened  by  Baldwin 
impacts. 


The  document  entitled.  Evaluation  of 
MPSDM  and  CRSTER  Using  the  Illinois 
EPA  Approval  Protocol  and  The 
Subsequent  Emission  Limitation  Study 
for  the  Baldwin  Power  Plant.  ERT  P- 
B881-100.  July  1983.  and  ERT  P-BSSl- 
200.  July  1984.  respectively,  were 
reviewed  as  the  attainment 
demonstration  for  the  secondary  SOj 
NAAQS.  This  evaluation  was  submitted 
on  October  20, 1983,  by  lEPA.  Additional 
information  pertaining  to  this  study  was 
submitted  on  January  24, 1984.  and 
August  1. 1984.  The  supplemental  data 
consist  of  the  meteorological,  emission 
and  ambient  air  quality  data  bases 
employed  in  the  ERT  studies  (see 
October  20, 1983,  January  20. 1984,  and 
August  1, 1984,  submittals)  as  well  as 
copies  of  model  imput/outputs.  These 
reports  conclude  that  ERTs  MPSDM 
performs  marginally  better  than 
USEPA's  CRSTER  model  in  predicting  3- 
hour  concentrations  near  the  Baldwin 
plant  and  that  the  proposed  limit  will 
protect  the  3-haur  SO»  NAAQS. 
For  the  3-hour  emission  limit 
determination,  a  receptor  grid  placing 
receptors  every  10°  along  rings  at  1.3. 
1.7.  2.3,  3.a  3.9.  5.2, 6.8. 9J0,  IIJ.  and  15.0 
km  was  used  in  the  MPSDM  model  run. 
Using  April  198Z-Mardi  1983  (msite 
meteorological  data  and  procedures 
identified  in  the  July  1983  ERT  document 
P-B881-100,  the  MPSDM  model 
calculated  the  constraining  3-hour  high, 
second  high  block  average 
concentration  of  1247.8  ug/m*  (the  3- 
hour  SO,  standard  is  1300  ug/m^. 

USEPA  performed  various  analyses  to 
verify  that  ERT  property  applied  the 
Agency's  CRSTER  model  in  its 
evaluation  study  and  to  determine  if  the 
performance  measures  specified  in  a 
protocol  document,  Procedures  for 
Model  Evaluation  and  Emission  Limit 
Determination  for  the  Baldwin  Power 
Plant,  June  1982,  prepared  by  lEPA. 
were  properly  calculated.  These 
analyses  indicated  that  the  ERT  model 
evaluation  study  can  be  accepted  as  a 
demonstration  that  MPSDM  version  7 
performs  marginally  better  than  the 
CRSTER  model  for  predicting  3-hour 
SO,  concentrations  in  the  vicinity  of  the 
Baldwin  Power  Plant.  Consequently,  the 
MPSDM  model  run  to  evaluate  the 
proposed  emission  limit  is  acceptable  as 
the  attainment  demonstration  for  the 
secondary  SO,  NAAQS.  The  MPSDM 
analyses  were  performed  consistent 
with  lEPA's  protocol  document. 

However,  a  further  review  of  lEPA's 
attainment  demonstration  identified  two 
procedures  which  are  not  consistent 
with  current  USEPA  modeling 
guidelines.  First,  the  model  analysis  to 
determine  the  emiseion  limitation 
employed  only  one  of  several  available 


years  of  on-site  meteorological  data. 
Second,  this  analysis  selected  model 
receptor  locations  using  techniques 
appropriate  for  the  USEPA  CRSTER 
model  but  not  for  ERTs  MPSDM  model. 
Because  lEPA's  submittal  adhered  to  a 
strict  interpretation  of  their  protocol 
document  which  was  implicitly  agreed 
to  by  USEPA  prior  to  completion  of  the 
model  valuation  study,  lEPA's 
secondary  SO,  NAAQS  demonstration 
is  being  accepted  by  USEPA.  In 
USEPA's  judgment,  the  above  modeling 
inconsistencies  would  not  likely  result 
in  a  substantial  adjustment  to  the 
proposed  SO,  emission  limit  for  IPC's 
Baldwin.  USEPA  specificelly  solicits 
public  comment  on  its  adherence  to  the 
procedures  specific  in  the  agreed  upon 
protocol  document  and  on  the  necessity 
for  correcting  the  cited  modeUng 
deficiencies. 

In  addition  to  reviewing  the  air  quality 
modeling  analysis,  USEPA  reviewed  the 
SO,  ambient  data  collected  in  the  10- 
monitor  network  operated  by  IPC  from 
April  1982  through  March  1983  for  the 
model  evaluation  study.  These  data  do 
not  show  violations  of  the  short-term 
and  3  and  24-hour  SOt  NAAQS  on  a 
block  average  basis.  Because  fuel 
quality  and  emissions  data  were 
available  for  this  monitor  period  as 
imputs  to  the  model  evaluation  study, 
these  data  coincident  with  3-hour 
periods  of  elevated  SO,  concentrations 
were  reviewed.  It  was  noted  that 
several  high  monitored  concentrations 
were  recorded  while  the  Baldwin  plant's 
actual  fuel  quality  was  well  below  the 
proposed  allowable  rate  of  6.0  lbs/ 
MNflBTU  and/or  while  only  two  of  the 
three  nearly  identical  units  were 
operating.  Consequently,  the  emissions 
and  monitor  data  were  adjusted  to 
reflect  expected  observed 
concentrations  if  all  three  generating 
units  had  been  operating  (at 
representative  levels)  and  emitting  SO, 
at  the  proposed  limit  of  6.0  Ibs/MMBTU. 
The  adjustments  are  appropriate 
because  each  of  the  three  nearly 
identical  units  vents  from  a  separate 
identical  stack  separated  by  no  more 
than  124  m  and  the  ambient  impact  at 
each  monitor  site  from  individual  stacks 
can  be  assumed  to  be  neariy  equivalent. 
The  analysis  did  not  make  adjustments 
up  to  100  percent  load  operating 
conditions  for  each  of  the  units  because 
of  the  inability  to  accurately  quantify 
the  effect  of  the  increased  plume  rise 
due  to  higher  operating  loads  in  the  SO, 
concentrations  at  the  monitor  sites. 

Historically,  USEPA  has  not  routinely 
performed  an  analysis  to  adjust 
monitored  concentrations  in  the  review 
of  SOi  SIP  relaxations  because: 


/ 
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(1)  Detailed,  concurrent  emissions,  plant 
operating  and  monitored  data  are  not 
routinely  available;  and 

(2)  Multiple  stacks  with  substantial 
diferences  in  effective  release  heights 
and  in  distance  between  stacks 
influence  the  monitored 
concentrations. 

Because  these  obstacles  were  not 
present  in  this  case  due  to  the  similarity 
of  the  stacks  at  the  isolated  Baldwin 
Plant  and  the  availability  of  emissions, 
operating  and  monitoring  data  from  the 
model  evaluation  study,  such  an 
analysis  was  performed  for  this  revision. 
This  analysis  projects  six  exceedances. 
but  no  violations,  of  the  secondary 
standard  on  a  block  average  basis. 

The  modeling  techniques  used  in  the 
demonstration  supporting  this  revision 
are  based  on  modeling  guidance  in  place 
at  the  time  that  the  analysis  was 
performed,  i.e..  the  EPA  "Guideline  on 
Air  Quality  Models"  (1978).  Since  that 
time,  revisions  to  modeling  guidance 
have  been  promulgated  by  EPA  (51  FR 
32176.  September  9. 1986).  Because  the 
modeling  analysis  was  completed  prior 
to  publication  of  the  revised  guidance, 
EPA  accepts  the  techniques  in  the 
analysis  as  they  are  pertinent  to  this 
revision. 

PSD  Applicability 

Because  IPC-Baldwin  is  located  in  an 
area  designated  as  attainment  for  SOi 
and  the  proposed  SIP  revision 
constitutes  a  relaxation  to  the  Illinois 
SOi  SIP.  the  PSD  regulations  (August  7, 
1980,  45  FR  52576)  may  be  applicable. 
SIP  relaxations  must  be  reviewed  for 
PSD  increment  consumption  if  the  PSD 
baseline  date  has  been  triggered  by  the 
filing  of  a  complete  PSD  application 
within  the  area  in  which  the  source  is 
located  in  or  has  a  one  ug/m'  annual 
impact.  Because  no  source  has  applied 
for  a  PSD  permit  within  the  significant 
impact  area,  the  proposed  revision  is  not 
required  to  be  supported  by  a  PSD 
increment  consumption  review.  It  is  also 
noted  that  the  proposed  revision  reflects 
status  quo  emissions  and.  therefore,  will 
not  result  in  an  increase  in  actual  SO* 
emissions  by  IPC-Baldwin. 

Interstate  Impact 

The  Baldwin  plant  is  located  35  km 
from  the  closest  Missouri  boundary  and 
is  at  least  50  km  from  all  other  States. 
There  are  no  SOi  nonattainment  areas 
within  50  km  of  the  Baldwin  plant  and 
the  industrialized  portion  of  the  St.  Louis 
metropolitan  area  is  also  beyond  50  km 
of  the  Baldwin  plant. 

The  available  CRSTER  modeling 
analysis  was  reviewed  in  order  to 
assess  the  potential  impact  of  Baldwin's 
SOi  emissions  on  nearby  States.  The 


CRSTER  results  show  a  predicted 
maximum  24-hour  concentration  of  238 
(ig/m*  (at  2.9  km  from  Baldwin).  At  3.3 
km  downwind,  the  24-hour 
concentration  decreased  to  143  jig/m* 
which  is  well  below  the  corresponding 
NAAQS.  Missouri  is  located  far  beyond 
the  point  of  maximum  concentration 
(beyond  which  concentrations  decrease 
markedly).  Also,  there  are  no  other 
major  SOi  sources  which  could  interact 
with  Baldwin  in  the  area  of  Missouri 
which  is  within  50  km  of  Baldwin. 
Therefore,  Baldwin  is  expected  to  have 
minimal  impact  on  SOt  air  quality  in 
downwind  States. 

It  was  not  possible  to  directly 
estimate  Baldwin  impacts  in  States 
other  than  Missouri.  That  is.  USEPA's 
Guideline  models,  such  as  CRSTER.  are 
not  considered  accurate  beyond  50  km 
of  the  source  (see  Guideline  on  Air 
Quality  Models).  USEPA  has  not 
estabhshed  a  Guideline  model  for 
estimating  SO»  or  secondary  pollutant 
concentrations  at  great  distances  (>50 
km)  from  individual  or  multiple  sources. 
The  available  longer  range  models  are 
not  considered  appropriate  by  USEPA  to 
assess  the  impacts  of  major  midwestem 
SOa  sources  at  great  distances. 
Consequently.  Baldvvrin's  SC^  impacts  in 
distant  States  were  not  directly 
quantified  but.  based  on  the  short  range 
modeling  results,  are  expected  to  be 
minimal. 

Stack  Height  Rule  Impacts 

On  July  8. 1985  (50  FR  27892).  USEPA 
promulgated  Stack  Height  Rules, 
pursuant  to  Section  123  of  the  Clean  Air 
Act.  These  rules  do  not  apply  to  stack 
heights  "in  existence"  before  December 
31. 1970.  A  stack  is  "in  existence"  if  the 
owner  or  operator  had,  by  December  31, 
1970:  (1)  Begun  a  continuous  program  of 
physical  on-site  construction  of  the 
stack;  or,  (2)  entered  into  a  binding 
agreement  or  contractual  obligation, 
which  could  not  be  cancelled  or 
modified  without  substantial  loss,  to 
undertake  a  program  of  stack 
construction  to  be  completed  within  a 
reasonable  time. 

On  December  4, 1985.  lEPA  certified 
that  the  three  existing  stacks  (serving 
three  boilers)  at  Illinois  Power's  Baldwin 
Power  Station  are  not  subjecl  to  the 
Stack  Height  Rules  because  they  were 
either  "  in  existence"  prior  to  December 
31. 1970.  or  do  not  exceed  the  applicable 
Good  Engineering  Practice  (GEP) 
formula  height.  Thus,  the  physical  stack 
height  for  these  three  stacks  is  fully 
creditable.  There  is  no  merged  stack 
issue  because  each  of  the  three  boilers 
vents  to  a  single  stack. 


Proposed  Rulemaking  Action 

USEPA  proposes  approval  today  of 
the  incorporation  into  the  SIP  of  a 
September  8, 1983,  Order  of  the  IPCB, 
PCB-79-7.  PCB-79-7  establishes  a 
revised  emission  limit  for  Illinois 
Power's  Baldwin  Station  of  101,966 
pounds  of  sulfur  dioxide  per  hour  in  the 
aggregate  and  an  emission  rate  not  to 
exceed  6  pounds  of  sulfur  dioxide  per 
million  BTUs  of  heat  input.  USEPA 
specifically  solicits  public  comment  on 
the  necessity  for  correcting  the  cited 
modeling  deficiencies. 

Public  comment  is  invited  on  the 
proposed  SIP  revision  and  on  USEPA's 
proposed  rulemaking  action.  Public 
comment  is  expressly  solicited  on  the 
deficiencies  summarized  above  and 
their  bearing  on  USEPA's  proposed 
approval.  These  deficiencies  are 
discussed  more  fully  in  the  technical 
support  document  for  this  rulemaking 
which  is  available  for  inspection  at  the 
USEPA  Region  V  office  listed  at  the 
front  of  this  notice  of  proposed 
rulemaking.  Public  comments  received 
by  the  date  indicated  above  will  be 
considered  in  USEPA's  final  rulemaking 
action. 

Under  5  U.S.C.  section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  March  IS.  1987. 
Valdas  V.  Adamkua. 
Regional  Administrator.     ; 
|FR  Doc.  87-6553  Filed  J-25-87;  8:45  am) 
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Approval  and  Promulgation  of 
Implementation  Plans,  North  Carolina; 
Propoaad  Disapproval  of  Particulate 
Regulation  for  Electric  Utility  Boilers 

aoency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule.  


summary:  EPA  is  proposing  to 
disapprove  parts  of  regulation  15  NCAC 
2D.0536  (Particulate  Emissions  from 
Electric  Utility  Boilers)  which  North 
Carolina  submitted  to  EPA  as  a  State 
Implementation  Plan  (SIP)  revision  on 
January  24. 1983.  and  February  21, 1983. 


EPA  is  also  proposing  to  disapprove 
parts  of  a  revision  to  2D.0536  which  was 
submitted  to  EPA  on  December  17. 1985. 
EPA  is  deferring  action  on  the  remainder 
of  2D.0536  pending  evaluation  of  the 
PSD  and  NAAQS  modeling 
demonstrations  and  will  propose 
rulemaking  in  a  future  notice.  T?ie 
regulation  arid  its  revision  prescribe-  - 
relaxed  particulate  emission  limits  for 
thirteen  electric  utility  power  plants  in 
the  State.  On  December  21, 1983.  EPA 
proposed  to  approve  the  short-term 
emission  limits  contained  in  the  1983 
submittal  (48  FR  56412).  Final  approval 
of  those  limits  was  contingent  upon  the 
State's  submitting  a  demonstration  that 
the  allowable  Prevention  of  Significant 
Deterioration  (PSD)  increments  would 
not  be  exceeded.  This  analysis  was  not 
submitted  until  mid-1986. 

In  the  meantime,  improvements  in 
modeling  methodology  and  procedures 
had  rendered  the  original  demonstration 
of  compliance  with  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  inadequate. 

The  State  has  now  submitted  a 
revised  NAAQS  analysis  for  nine  of  the 
plants,  but  has  declined  to  do  so  for  four 
plants.  Because  EPA  lacks  the 
information  necessary  to  approve 
2D.0536  (and  its  subsequent  revision), 
for  those  four  plants,  the  Agency  is 
proposing  to  disapprove  both  submittals 
as  they  pertain  to  those  plants.  ITie 
effect  of  this  disapproval  will  be  that  the 
previous  federally-approved  emission 
limitations  (as  prescribed  by  2D.0503) 
will  remain  in  effect  for  the  four  plants. 
For  the  other  nine  plants,  EPA  is 
currently  evaluating  the  information 
submitted  by  the  State,  and  will  prepare 
a  notice  of  proposed  rulemaking  in  the 
near  future. 

DATES:  To  be  considered,  comments 
must  be  received  on  or  before  April  27, 
1987. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Roger  Pfaff  of  the  EPA 
Region  IV  Air  Programs  Branch.  (See 
Region  IV  address  below.)  Copies  of  the 
State's  submittals  are  available  for 
review  during  normal  business  hours  at 
the  following  locations: 
Air  Quality  Section.  Division  of 
Environmental  Management.  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development.  Archdale  Building.  512 
N.  Salisbury  Street.  Raleigh.  North 
Carolina  27611 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365 
FOR  FURTNER  MRMWUTKMI  CONTACT 
Roger  Pfaff  of  the  EPA  Region  IV  Air 


Programs  Branch,  at  the  above  address 
and  telephone  (404)  347-2864  or  (FTS) 
257-2864. 

SUPPLEMENTARY  INFORMATION:  On 

January  24, 1983,  and  February  21, 1983, 
North  Carolina  submitted  a  new 
regulation  (15  NCAC  2D.0536— 
-  Particulate  Emissions  from  Electric 
Utilify  BoUer?]  to  EPA  for  approvales 
part  of  the  federally-approved  State- 
Implementation  Plan  (SIP).  The  purpose 
of  this  new  regulation  was  to  prescribe 
new  particulate  emission  limits  for  each 
of  the  electric  utility  boilers  in  the  State. 
These  boilers  were  previously  regulated 
under  15  NCAC  2D.0503— Control  of 
Particulates  from  Fuel  Burning  Sources. 
The  new  regulation  (2D.0536)  relaxed 
the  allowable  particulate  emission  limits 
that  applied  to  thirteen  North  Carolina 
power  plants  by  a  minimum  of  0.01 
pounds  per  million  BTU  (Ib/mmBtu)  of 
heat  input  and  a  maximum  of  0.15  lb/ 
mmBTU.  Seven  of  those  plants  (28  boiler 
units]  are  operated  by  Duke  Power 
Company  and  six  of  the  plants  (16  boiler 
units)  are  operated  by  Carolina  Power  & 
Light  Company  (CP&L). 

On  December  21, 1983  (48  FR  56412), 
EPA  proposed  to  approve  the  short-term 
mass  emission  limits  contained  in  new 
regulation  2D.0536.  At  that  time,  EPA 
also  proposed  to  take  no  action  on  the 
annual  particulate  emission  limits 
contained  in  2D.0536  because  they  did 
not  protect  the  short-term  NAAQS  and 
PSD  increments.  In  that  notice,  EPA 
stated  that  final  approval  of  the  new 
mass  emission  limits  would  not  be 
granted  until  the  State  submitted 
documentation  to  show  that  the 
relaxation  would  cause  no  exceedance 
of  the  allowable  PSD  increments  for 
particulate  matter.  This  PSD 
demonstration  is  required  by  EPA 
regulations  at  40  CFR  51.166(2)(a)  (old 
51.24(a)(2]). 

On  September  20, 1984,  North 
Carolina  sent  EPA  a  document  titled 
"Case  for  Nonconsumption  of  PSD 
Increment  By  the  Adoption  of  15  NCAC 
2D.0536."  This  paper  attempted  to  show 
that  the  power  companies  had  not 
increased  their  actual  emissions  and 
that,  therefore,  no  PSD  increment 
consumption  analysis  was  necessary. 
EPA  reviewed  this  submittal,  which  was 
intended  to  justify  the  new  limits,  and 
found  it  to  be  inadequate  to  satisfy  the 
requirements  of  40  CFR  51.166  (old 
51.24).  By  letter  of  February  19. 1985. 
EPA  rejected  the  State's  submittal  and 
again  requested  that  a  PSD  increment 
consumption  analysis  be  provided  to 
validate  the  SIP  revision. 

This  February  19, 1985.  letter  also 
outlined  how  to  determine  the  degree  of 
increment  consumption  caused  by  the 


emission  limit  relaxation.  Since  that 
time,  EPA  has  conducted  numerous 
meetings  with  the  State.  Duke  Power 
Company  and  CP&L.  and  has  issued 
further  guidance  on  how  to  perform  an 
increment  analysis  for  the  SIP  revision. 
To  complicate  matters,  on  December 
17. 1985.  North  Carolina  submitted  a 
major  revision  to  2D.0536  to  EPA  for 
approval.  This  submittal  cbntalned    ' 
essentially  the  same  short-term  emission 
limits  as  the  original  version  of  2D.0536. 
However,  new  annual  limits  and  annual 
opacity  averages  were  prescribed  for  the 
boilers  at  each  of  the  thirteen  power 
plants. 

Since  no  PSD  increment  analysis 
accompanied  this  December  17. 1985. 
submittal,  the  revised  2D.053e  contained 
the  same  deficiency  as  the  original 
submittal  of  the  rule.  In  addition  to  ttiis 
shortcoming.  EPA  also  determined  at 
that  time  that  the  State  must  provide  an 
up-to-date  modeling  demonstration 
which  shows  that  the  new  mass 
emission  limits  (in  both  the  original  and 
the  revised  version  of  2D.0536)  will  not 
violate  the  NAAQS  for  particulate 
matter.  Since  modeling  techniques  have 
improved  greatly  since  the  time  the 
original  NAAQS  demonstration  was 
prepared  (in  approximately  1979),  the 
original  NAAQS  analysis  is  no  longer 
valid.  This  analysis  is  required  before 
EPA  can  approve  any  SIP  revision 
pursuant  to  section  110(a)(3)(A)  of  the 
Clean  Air  Act  Considerable  controversy 
then  developed  over  whether  or  not  this 
new  NAAQS  demonstration  would  be 
done.  However,  EPA  cannot  approve  a 
relaxation  of  a  SIP  emission  limit 
without  an  adequate  ambient  air  quality 
analysis. 

On  February  14. 1986.  EPA  notified  the 
State  by  letter  that  the  Agency  must 
take  action  on  2D.0536  %vithout  further 
delay.  The  State  was  asked  to  submit 
both  the  PSD  and  NAAQS  analyses 
within  30  days,  thus  completing  the 
January  24, 1983,  February  21, 1983.  and 
December  17. 1985.  submittals.  If  the 
State  did  not  oblige  by  meeting  that 
request,  or  did  not  withdraw  the 
submittals  by  March  20, 1986,  EPA 
would  proceed  to  disapprove  both 
versions  of  the  regulation. 

The  State  did  not  withdraw  the 
submittals  or  complete  the  modelling  by 
the  March  20, 1986,  deadline,  so  EPA 
began  preparing  a  notice  of  proposed 
disapproval.  In  the  meantime,  the  State, 
with  the  assistance  of  the  affected 
utilities,  proceeded  with  preparing  the 
required  documentation  under  the 
mutual  understanding  with  EPA  that  a 
proposed  disapproval  would  take 
approximately  six  (6)  months  to  publish 
in  the  Federal  Register,  and  that  an 
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acceptable  modelling  demonBU^tion 
submitted  before  that  time  would  cause 
EPA  to  withdraw  the  notice.  In  March 
1986,  and  May  1986.  the  required  PSD 
increment  analyses  were  submitted  In 
September  1986.  Duke  Power  requested 
EPA  to  hold  up  processing  of  the  notice 
for  one  additional  month.  Duke  Power 
asserted  that  the  modelling  for  their 
plants  was  almost  complete,  and  a  short 
extension  would  obviate  the  need  for  a 
proposed  disapproval  followed  shortly 
by  a  proposed  approval  based  upon 
submittal  of  required  modelling.  EPA 
agreed,  and  extended  the  deadline  until 
October  15, 1986.  On  October  15, 1986. 
EPA  received  the  required  NAAQS 
modelling  analysis  for  the  seven  Duke 
Power  plants  and  two  CP&L  plants.  The 
State  did  not  submit  NAAQS  analyses 
for  the  other  four  CP&L  plants. 

EPA  is  evaluating  the  NAAQS  and 
PSD  modelling  for  the  nine  plants,  and 
will  shortly  propose  action  on  the 
regulation  as  it  affects  these  plants.  For 
the  other  four  CP&L  plants,  since 
acceptable  NAAQS  modelling 
demonstrations  were  not  submitted, 
EPA  today  proposes  to  disapprove 
20.0536  as  it  applies  to  those  plants,  as 
submitted  January  24, 1983,  February  21, 
1983,  and  December  17, 1985. 

Although  EPA  (in  the  December  21, 
1983.  Federal  Register)  proposed  to  take 
no  action  on  the  annual  emission  limits 
contained  in  the  original  2D.0536,  the 
Clean  Air  Act  requires  EPA  to  either 
approve  or  disapprove  all  SIP 
submittals,  rather  than  take  no  action. 
(See,  e.g.,  Indiana  and  Michigan  Electric 
Co.  vs.  EPA,  733  F.  2d  488  (1984).)  Since 
the  annual  mass  emission  limits  initially 
contained  in  2D.0536  are  not,  in  EPA's 
opinion,  limits  for  which  compliance  can 
accurately  be  determined.  EPA 
concludes  that  the  yearly  mass  emission 
standards  are  uneriorceable.  Further, 
the  purported  purpose  of  the  annual 
opacity  standards,  contained  in  the 
revision  to  2D.0536,  is  to  indirectly 
protect  the  short-term  NAAQS  (by 
encouraging  good  operation  and 
maintenance  procedures.)  The  annual 
opacity  limits  are  also  more  directly 
intended  to  protect  the  long-term 
ambient  particulate  standard.  EPA  > 

concludes  that  the  annual  opacity 
standards  contained  in  20.0536  do  not 
accomplish  either  objective.  Because  the 
enforcement  of  those  yearly  standards 
by  EPA  would  be  manpower  intensive 
and  because  those  standards  are 
unnecessary  (due  to  the  fact  that 
federally-enforceable  short-term  mass 
and  opacity  standards  already  exist  for 
the  sources  in  question),  EPA  has 
decided  to  propose  disapproval  for  the 
four  CP&L  plants,  of  the  yearly  mass  and 


opacity  standards  along  with  the  rest  of 
the  rule. 

The  four  CP&L  plants  for  which 
disapproval  is  being  proposed,  the  new 
emission  limit  being  proposed  for 
disapproval,  and  the  present  federally 
enforceable  limit,  are  delineated  below: 


Proposed  Action.  EPA  is  proposing  to 
disapprove  regulation  15  NCAC  20.0536 
as  submitted  on  January  24. 1983,  and 
February  21, 1983,  as  well  as  the 
revisions  to  15  NCAC  2D.0536,  as 
submitted  on  December  17, 1965,  as  that 
regulation  applies  to  the  CPftL 
Asheville,  Lee,  Sutton,  and 
Weatherspoon  plants.  EPA  is  deferring 
action  on  the  renuiinder  of  the 
regulation  pending  evaluation  of  the 
PSD  and  NAAQS  modelling 
demonstrations,  and  will  propose 
rulmaking  action  in  a  future  notice. 

Public  Comment  EPA  is  soliciting 
public  comments  on  this  notice  and  on 
issue  relevant  to  EPA's  proposed  action. 
Interested  parties  may  submit  written 
comments  to  the  address  listed  above. 
Since  EPA  has  previously  proposed 
action  on  this  regulation,  several 
comments  have  already  been  received. 
All  comments  submitted  during  the 
present  comment  period,  as  well  as 
those  already  received,  will  be 
considered  in  conjunction  with  the  final 
rulemaking. 

Under  5  U.S.C  e05(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  Regulation  20.0536  applies  only  to 
large  utility  boilers  in  the  State  of  North 
Carolina.  Disapproval  of  that  regulation 
will  not  affect  any  small  entities. 

Under  Executive  Order  12291,  this 
action  is  not  "major".  It  has  been 
submitted  to  the  OfTice  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter.  Reporting  and  recordkeeping 
requirements. 


Autfaoritr  42  U.8.C.  7401-7M2. 
Dated:  April «.  1088. 
Jack  B.  Ravan. 

Regional  Administrator. 

Editorial  aoH    This  document  was 
received  at  the  Offkss  of  the  Federal  Register 
on  March  23. 1987. 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49CFRPM1MS 

Rules  of  Pracllo*  In  Traneportation 
AccMenl/lncMents  Hearing  and 
Repofta 

AOENCV:  National  Transportation  Safety 

Board.  DOT. 

ACnow;  Request  for  comments. 

summary:  On  Mareh  3. 1966  (51  FR 
7277),  the  Board  published  an 
amendment  to  49  CFR  845.13  to  require 
parties  to  the  Board's  transportation 
accident  hearings  to  select  as  their 
representatives  qualified  te<ihnical 
employees  or  members  who  do  not 
occupy  legal  positions.  The  Board  has 
received  eight  written  comments  on  the 
amendment  and  the  Board  is  interested 
in  receiving  the  public's  views  on  the 
amendment  and  these  comments  to  the 
amendment 
date:  Comments  should  be  filed  by  May 

26. 1987. 

ADDRESS:  Address  comments  to  Mr. 
John  M.  Stuhldreher,  General  Counsel, 
National  Transportation  Safety  Board. 
800  Independence  Avenue,  SW., 
Washington.  DC  20594.  All  comments 
received  to  date-and  any  additional 
comments  will  be  available  for 
inspection  and  copying  in  the  Safety 
Board's  Office  of  General  Counsel. 
FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  John  M.  Stuhldreher,  General 
Counsel,  National  Transportation  Safety 
Board,  800  Independence  Avenue,  SW.. 
Washington,  DC  20594  (202-382-6540). 
SUPPI.EMENTARV  INFORMATION:  When 

the  Board  published  the  amendment  to 
S  845.13.  it  concluded  that  the 
amendment  was  a  rule  of  agency 
procedure  and  practice  and,  therefore, 
notice  and  public  procedure  were  not 
necessary.  The  Board  continues  to 
adhere  to  these  views. 

The  Board  is  nevertheless  interested 
in  receiving  any  additional  views  on  the 
amendment  or  the  comments  to  the 
amendment  The  Board  is  particularly 
interested  in  any  suggested 


modifications  to  the  amendment  which 
would  not  sacrifice  its  objectives. 

Since  the  amendment  became 
effective,  the  Board  has  held  several 
hearings  which  have  provided  the  Board 
with  an  opportunity  to  assess  the  impact 
of  the  amendment  on  the  hearing 
process.  This  and  future  experience 
applying  the  amendment  coupled  with  a 
review  of  all  comments  received  will  be 
used  by  the  Board  in  deciding  whether 
the  amendment  should  be  changed. 

For  convenient  reference,  a  verbatim 
republication  of  the  SUPPLEMENTARY 
INFORMATION  for  the  amendment  is 
being  set  forth  here  followed  by  a 
summary  of  all  comments  on  the 
amendment: 

The  Safety  Board  has  established 
rules  of  practice  in  transportation 
accident  hearings  (Subparts  A  and  B  of 
49  CFR  Part  845).  These  rules  permit  the 
designation  of  parties  to  an  accident 
hearing  which  is  conditioned  on  among 
other  things  an  entity's  special 
knowledge  which  will  contribute  to  the 
development  of  pertinent  evidence.  49 
CFR  84S.13(a).  This  rule,  however,  does 
not  specify  that  the  party's 
representative  at  the  hearing  possess 
any  specialized  knowledge  or  expertise. 

The  Board's  rules  of  procedure  for 
aviation  accident  investigations  require 
an  entity  as  a  prerequisite  to  being 
invited  to  participate  in  the  investigation 
to  provide  "suitable  qualified  technical 
personnel"  who  will  actively  assist  in 
the  investigation.  49  CFR  831.9(a). 
Participants  in  nonaviation 
investigations  are  also  represented  by 
qualified  technical  personnel.  Since  the 
parties  to  a  field  investigation  of  an 
accident  are  virtually  always  also 
designated  as  parties  to  any  hearing 
held  in  connection  with  the  accident  and 
since  the  hearing  is  an  extension  of  the 
field  investigation,  the  Board  believes 
that  ideally  a  person  who  represented  a 
party  during  an  earlier  phase  of  the 
investigation  should  serve  as 
spokesperson  for  the  party  at  the 
hearing.  The  direct  ongoing  participation 
of  technical  personnel  will  provide 
continuity  through  the  accident  inquiry. 
This  amendment  would  require 
spokespersons  to  be  employees  or 
members  of  the  party  they  represent 
because  such  personnel  are  most  likely 
to  possess  an  intimate  knowledge  and 
understanding  of  the  functions, 
activities,  operations,  or  products  of  the 
party  they  represent  and  therefore 
would  be  in  the  best  position  to  render 
assistance  to  the  Board. 


The  Board  reserves  the  right  to  allow 
the  Chairman  of  the  Board  of  Inquiry  to 
permit  a  nonemployee  spokesperson  in 
the  exceptional  case  where  due  to  the 
small  size  of  its  workforce  a  party  is 
unable  to  provide  an  employee  as  a 
spokesperson.  Since  the  Board  expects 
that  parties  will  rarely  if  ever  be  unable 
to  prober  an  employee  as  a 
representative,  the  Board  will  not  at  this 
time  create  a  formal  exception  to  the 
requirement  that  parties  be  represented 
at  the  hearing  by  an  employee.  An 
organization  that  the  Board  invites  to 
participate  in  the  investigation  for  the 
first  time  at  the  hearing  likewise  will  be 
required  to  be  represented  by  an 
employee  possessing  technical 
qualifications. 

Parties  to  the  Board's  field 
investigations  are  not  represented  by 
persons  who  occupy  legal  positions,  but 
a  few  parties  have  had  legal  counsel 
serve  as  spokesperson  at  the  hearing. 
This  rule  change  will  prevent  the 
shifting  fitjm  a  technical  representative 
during  the  field  investigation  to  a  legal 
representative  at  the  hearing. 
Transportation  accidents  involve 
complex  subject  matter  and  technical 
issues.  The  Board's  investigations  of 
these  accidents  are  conducted  by  the 
Board's  staff  of  experts  with  assistance 
from  the  technical  personnel  of  the 
parties.  The  purpose  of  the  inquiry 
remains  the  same  irrespective  of  the 
phase  of  the  investigation,  i.e.,  to 
develop  the  facts,  conditions,  and 
circumstances  of  the  mishap  to  enable 
the  Board  to  determine  the  probable 
cause  of  the  accident  and  to  ascertain 
measures  which  will  tend  to  prevent 
accidents  and  injuries.  It  is  not  the 
function  of  the  Board's  inquiries  to 
determine  the  rights  or  Uabilities  of  any 
person.  The  Board  derives  the  greatest 
benefit  from  the  insight  and  specialized 
knowledge  of  qualified  technical 
personnel  who  represent  parties,  and 
the  Board  believes  that  parties  invited  to 
participate  at  a  hearing  should  be 
represented  by  a  person  who  theretofore 
participated  in  the  investigation  or  at 
the  very  least  an  official  who  supervises 
such  persons  or  an  employee  who 
possesses  comparable  technical 
qualifications  and  current  work 
experience.  Although  the  legal 
representatives  of  some  parties  to 
hearings  have  had  transportation- 
related  technical  experience  and  have 
contributed  to  the  hearing,  the  Board 
believes  that  persons  who  occupy 
technical  rather  than  legal  positions  will 


be  able  to  offer  more  to  the  Boiutl  and 
be  more  in  keeping  with  the  spirit  and 
purposes  of  the  inquiry. 

The  Board  has  received  eight  written 
comments  on  the  amendment  from  the 
Aircraft  Owners  &  Pilots  Association; 
National  Business  Aircraft  Aa^ciation, 
Inc.;  Federal  Aviation  Administration; 
British  Aerospace;  John  J.  Hennelly.  jr., 
Esq.;  Bryan,  Cave,  McPheeters  & 
McRoberts;  Air  Transport  Association 
of  America;  John  ).  Martin,  Esq.;  Bigham, 
Englar,  Jones  &  Houston;  and  Federal 
Railroad  Administration.  Mr.  Hennelly 
favored  the  amendment  and  the  other 
commenters  opposed  it.  The  comments 
against  the  amendment  made  the 
following  points:  (1)  The  Board  should 
reconsider  the  amendment,  rescind  the 
amendment  or  withdraw  the 
amendment  and  republish  it  as  a  notice 
of  proposed  rulemaking;  (2)  the  Board 
lacks  the  statutory  authority  to  prohibit 
a  party  from  the  assistance  of  the 
counsel  of  its  choice;  (3)  attorneys 
because  of  their  training  and  experience 
are  best  suited  to  frame  questions,  deal 
with  complex  issues  that  involve  any 
technical  discipline,  develop  a  complete 
record,  and  adhere  to  the  Board's 
regulations  and  to  the  rulings  of  the 
chairman  of  the  board  of  inquiry;  and  (4) 
the  amendment  violates  the  due  process 
clause  of  the  Fifth  Amendment  to  the 
United  States  Constitution. 

Part  845  is  intended,  among  other 
things,  to  prevent  the  injection  of 
liability  interests  into  the  Board's 
hearings  as  evidenced  by  the  prohibition 
against  a  party  being  represented  by  a 
person  who  also  represents  claimants  or 
insurers.  (49  CFR  845.13(b)).  As  noted 
above,  the  piupose  of  the  Board's 
accident  inquiries  is  not  to  determine 
the  rights  or  liabilities  of  any  person, 
and,  consistent  with  this  objective,  the 
amendment  served  to  distance  further 
the  Board's  hearing  from  the  litigation 
that  inevitably  arises  from  major 
transportation  accidents  by  precluding 
attorneys  from  acting  as  spokespersons. 
The  comments  to  the  amendment  have 
prompted  several  issues  on  which  the 
Board  especially  wishes  to  have  the 
benefit  of  the  public's  views  to  assist  the 
Board  in  evaluating  its  procedures. 
Should  parties  such  as  labor  unions  or 
trade  associations  be  permitted  to  be 
represented  by  technically 
knowledgeable  persons  who  occupy 
legal  positions  where  the  party  will  not 
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become  involved  In  litigation  spawned 
by  the  accident?  Should  parties  that  are 
involved  or  are  likely  to  become 
involved  in  Utigation  stemming  from  the 
accident  be  permitted  to  be  represented 
by  a  technically  knowledgeable  attorney 
if  die  attorney  could  be  isolated  from 
such  litigation?  How  could  the  Board 
administer  and  enforce  such  a 
condition?  Would  an  attorney  who  is 
not  an  employee  or  member  of  a  party 
have  sufficient  knowledge  of  the 
operations  and  activities  to  effectively 
assist  the  Board? 

iMued  in  Washington.  DC,  on  March  17, 
1987. 

limBumatt 
Chairman. 
[FR  Doc.  87-6189  Filed  3-25-87;  8:45  am] 
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Ttiis  section  at  the  FEDERAL  REGISTER 
contains  documents  otwr  than  mtes  or 
proposed  niies  that  are  applicable  to  Vne 
public.  Notices  of  hearings  and 
investigations.  commMee  meetings,  agency 
decisions  and  ruHngs,  detogaiorts  of 
authority,  filing  of  pelilionB  wid 
applications  and  agency  statements  o< 
organization  and  fuiKtions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
Advfsory  Commmee  Meeting 

Pursuant  to  the  provisions  of  section 
10(aK2)  of  the  Federal  Advfsory 
Committee  Act  (Pub.  L  92-463),  a  notice 
is  hereby  given  of  the  following 
committee  meeting: 

Name:  Federal  Grain  Inflection 
Service  Advisory  Committee. 

Date:  April  13, 1987. 

Place:  The  Capitol  Hill  Hotel.  The 
Capitol  Hill  Room,  220  C  Street  S&. 
Washington.  DC  20003. 

Time:  8:30  a  an. 

I\irpose:  To  provide  advice  to  the 
Administrator  of  the  Fedovl  Grain 
Inspection  Service  on  the  efficient  and 
economical  implementation  of  the  U.S. 
Grain  Standards  Act  of  1976.  in  order  to 
assure  the  normal  movement  of  grain  in 
an  orderly  and  timely  manner. 

The  agenda  includes:  (1)  Quality 
issues  involving  wheat  protein  and 
classing,  and  sorghum  damage  and  odor; 
(2)  status  of  proposed  regulations, 
including  implementation  of  the  Grain 
Quality  Improvement  Act  of  1988;  (3) 
financial  matters;  (4)  safety;  and  (5) 
other  matters. 

The  meeting  will  be  open  to  the 
public.  Public  participation  will  be 
limited  to  written  statements  unless 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  or  submit  written 
statements  befme  or  at  the  meeting 
should  contact  W.  Kirk  Miller. 
Administrator,  FGIS.  U.S.  DqMrtmenI  of 
Agriculture.  Washington.  DC  202SO, 
telephone  (202)  382-0219. 

Dated:  March  23. 1987. 
W.KiikMner. 
Administrator. 

[FR  Doc.  87-6575  Filed  3-^5-87;  8:45  am] 
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Soil  Conservation  Service 

Findbtg  of  No  Significant  Impoel; 
NorttMveet  Local  School  Dietrtct  RCftO 
Measure,  Ohio 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  NoUce  of  Finding  iA  No 
Significant  Impact 


SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guiddines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Northwest  Local  School  District  RC&D 
Measure,  Scioto  County,  C^io. 

ran  FURTHER  INFORMATION  CONTACT 
Harry  W.  Oneth,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building.  200  North  Hi^  Street,  Room 
522,  Columbus.  Ohio  43215.  teleirfione: 
(614)-469-6962. 

SUPPLEMENTARY  INFORMATION:  The 

envinuimental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings.  Harry  W.  Oneth.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  area  treatment  of  three  gullies  on 
the  school  grounds.  The  gullies  are 
threatening  the  high  school  pariiing  lot 
and  athletic  fields.  The  sediment  has 
silted  in  a  waterway  at  the  lower  end  of 
the  area  making  the  area  useless. 
Planned  works  of  improvement  include 
the  installation  of  2000  feet  of  stone 
centered  waterways,  three  grade 
stabilization  structures,  and  three  acres 
of  critical  area  treatment. 

The  notice  of  Finding  of  No  Significant 
Impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  federal,  state,  and  lo(^l 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 


assessment  are  cm  file  and  may  be 
reviewed  by  contacting  Harry  W.  Oneth. 

No  administrative  action  in 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
pubhcation. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901 — Resource  Conservation  and 
Development  Program — and  is  subiect  »o  the 
provisions  of  Executive  Order  12372  which 
require  inlergovemmentai  consultation  wMh 
state  and  local  official^ 

Hairy  W.  Omth. 

State  Cortservationiat. 

March  18, 1987. 

(FR  Doc.  87-6532  Piled  3-2S-«7:  8.-45  am) 
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Findbig  of  No  Significant  Impact; 
Scioto  County  Streamt>ank  Protection 
RC&D  Measure,  Ohio 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

action:  Notice  of  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environments!  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  [7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Scioto  County  Streambank  Protection 
RC&D  Measure,  Scioto  County  Ohio. 

FOR  FURTHER  MFORMATION  CONTACT 

Harry  W.  Oneth,  State  Conservationist, 
Soil  Conservation  Service,  Federal 
Building.  200  North  High  Street.  Room 
522.  Columbus.  Ohio  43215.  telephone: 
(614)  469-6962. 

SUPPLEMENTARY  INFORMATION:  The 

environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impact  on  the 
environment.  As  a  result  of  these 
findings,  Harry  W.  Oneth.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
critical  areas  treatment  along  4.500  feet 
of  eroding  streambanks  along  various 
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county  roads  in  Scioto  County,  Ohio. 
Planned  works  of  improvement  include 
the  placement  of  rock  riprap  along  45CO 
feet  of  streambank  situated  adjacent  to 
county  roads  at  several  locations 
throughout  the  country. 

The  notice  of  Finding  of  No  Significant 
Impact  (FONSI)  has  been  forwarded  to 
the  Environmental  Protection  Agency 
and  to  various  federal,  state,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  above  address.  Basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contracting  Harry  W. 
Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication. 

(This  activity  is  listed  in  the  Catalog  of 

Federal  Domestic  Assistance  under  No. 

10.901— Resource  Conservation  and 

Development  Program — and  is  subject  to  the 

provisions  of  Executive  Order  12372  which 

requires  intergovernmental  consultation  with 

state  and  local  officials) 

Harry  W.  Oneth. 

State  Conservationist. 

March  18, 1987. 

|FR  Doc.  87-6533  Filed  3-25-87;  8:45  am] 
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calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle.  0MB  Desk  Officer.  Room 
3228  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  March  19, 1987. 
Edward  Mkhab. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  87-6661  Filed  3-25-87;  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency;  Bureau  of  the  Census 
Title:  1987  Special  Urban  Survey 
Form  Number:  Agency— DG-la,  DG-lb: 

OMB— NA 
Type  of  Request:  New  collection 
Burden:  27,000  respondents:  6.750 

reporting  hours 
Needs  and  uses;  The  primary  objective 

of  this  survey  is  to  test  alternate 

wording  of  race  and  Spanish  origin 

questions.  Analysis  of  this 

information  will  assist  in  determining 

the  content  of  the  1990  decennial 

census  questionnaires. 
Affected  Public:  Individuals  or 

households 
Frequency:  One  time 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Don  Arbuckle,  395- 

7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


It  is  therefore,  ordered  that  the  Order 
of  July  1. 1981.  and  the  current  Table  of 
Denial  Orders  Currently  in  Effect  in 
Supplement  No.  1  of  the  Regulations  (15 
CFR  Part  388)  is  modified  to  delete:  c/o 
Treuhand  and  Revisiongesellschaft.  and 
substituting  therefore:  Norstrasse  172 
Zurich  Switzerland. 

So  Ordered. 

Dated:  February  20, 1987. 
Hugh  |.  Dolan, 
Administrative  Law  Judge. 
(FR  Doc  87-6522  Filed  3-25-87:  8:45  ami 
MJJNa  COW  MW-ei-M 


(Docket  No.  60S1 


Order  Modifying  Table  of  Denial  Order 
Currently  In  Effect  Richard  Mueller,  d/ 
b/a  Semitronic  AC,  S^ 

In  an  "Order  Denying  Export 
Privileges"  dated  luly  1, 1981,  (46  FR 
40914.  August  18. 1981)  the  above  named 
parties  and  others  were  found  to  have 
violated  the  Export  Administration  Act 
and  Regulations.  The  period  of  denial  of 
export  privileges  imposed  upon  the 
above  named  respondent  was  for 
twenty  years  to  May  31,  2001. 

In  early  1983.  concern  was  expressed 
on  behalf  of  Treuhand  & 
Revisiongersellschaft  (Treuhand)  at  its 
inclusion  as  a  denied  party.  Government 
correspondence  dated  in  May  and  June 
of  that  year  reflects  that  'Treuhand  is 
not  itself  subject  to  denial  of  U.S.  Export 
Privileges."  At  that  time  Treuhand 
apparently  was  still  regarded  as  the 
appropriate  mailing  address  for  the 
denied  parties  in  Zug,  Switzerland.  The 
clearly  erroneous  listing  of  Treuhand  as 
a  denied  party  was  apparently  deleted, 
however,  the  name  as  a  part  of  Mueller's 
mailing  address  in  Zug,  Switzerland, 
was  retained. 

By  letter  of  August  12. 1983.  filed  on 
August  15, 1983,  to  the  then  Hearing 
Commissioner,  counsel  for  Treuhand 
requested  that  the  address  also  be 
corrected  to  delete  the  reference  to  c/o 
Treuhand  and  Revisiongesellschaft.  A 
credible  and  accepted  affidavit  by  the 
president  of  Treuhand  which  explained 
the  status  and  relation  of  the  various 
named  persons  and  companies  was  also 
submitted  and  is  part  of  the  record. 
In  response  to  an  Order  to  Show 
Cause,  Agency  counsel  has  now 
indicated  that  he  does  not  oppose 
deleting  "c/o  Treuhand  * 
Revisiongesellschaft. '  though  he  has  not 
furnished  the  requested  explanation  for 
his  inaction  over  the  past  3  years  as 
directed. 


National  Oceanic  and  Atmoapheric 
Adminiatratlon 

Marine  Mammals:  Receipt  of  a  Request 
for  Amendment  to  a  General  Permit 

On  February  13. 1987.  a  General 
Permit  was  issued  to  VEB  Fischfang 
Rostock.  German  Democratic  Republic, 
to  take  up  to  10  cetaceans  in  the  North 
Atlantic  Ocean  during  the  course  of 
commercial  fishing  operations  in  1987. 
The  Permit  Holder  has  submitted  a 
request  for  an  amendment  to  the  Permit 
requesting  an  additional  20  cetaceans  to 
be  taken. 

The  Permit  and  the  requested 
amendment  are  available  for  public 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service,  1825 
Connecticut  Avenue,  NW..  Room  805. 
Washington.  DC. 

Dated:  March  20, 1987. 
Nancy  Foster. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR.  Doc.  87-6576  Filed  3-25-87;  8.45  am) 
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Coastal  Zone  Management  Federal 
Consistency  Appeal  by  John  K. 
DeLyser  From  an  Ol>(ectlon  by  the 
New  York  Department  of  State 

AQCNCV:  National  Oceanic  and 
Atmospheric  Administration. 

Acnow;  Notice  of  Appeal. 


On  lanuary  12. 1987.  the  Secretary  of 
Commerce  received  a  letter  on  behalf  of 
lohn  K.  DeLyser  (Appellant)  filing  a 
Notice  of  Appeal  under  section 
307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972. 16  U.S.C. 
1456(c)(3)(A),  and  the  Department  of 
Commerce's  implementing  regulations. 
15  CFR  Part  930,  Subpart  H.  The  appeal 
is  taken  from  an  objection  by  the  New 
York  Department  of  State  to  Appellants 
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consistency  certification  for  F-86-n565 
U.S.  Army  Corps  of  Engineers  Permit 
Application  No.  88-370-44  under  Section 
10  of  the  River  and  Harbor  Act  of  1899, 
•   for  after-the-fact  approval  for  sinking 
pilings  for  a  boathouse  containing  a 
residential  unit  in  Sodus  Bay,  Leroy 
Island.  Huron,  New  York. 

Appellant  requested  and  has  been 
granted  an  extension  to  file  supporting 
information  and  data.  If  the  appeal  is 
perfected  by  the  filing  of  this 
information,  public  comments  will  be 
solicited  by  a  notice  in  the  Federal 
Register  and  a  local  newspaper. 
FOa  FURTHER  INFORMATION  CONTACT 

Katherine  A.  Pease.  Attorney/Adviser, 
Office  of  General  Counsel.  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue 
NW..  Suite  603.  Washington,  DC  20235 
(202)  673-5200. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Assistance) 

Dated:  March  23, 1987. 
Daniel  W.  McGovem, 
General  Counael. 

(FR  Doc.  87-6519  Filed  3-25-87;  &45  am] 
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COMMISSION  ON  MERCHANT  MARINE 
AND  DEFENSE 

Meeting 

SUMHAARV:  The  Commission  on 
Merchant  Marine  and  Defense  was 
established  by  Pub.  L  98-525  (as 
amended),  and  the  Commission  was 
constituted  in  December  1986.  The 
Commission's  mandate  is  to  study  and 
report  on  problems  relating  to 
transportation  of  cargo  and  personnel 
for  national  defense  purposes  in  time  of 
war  or  national  emergency,  the 
capability  of  the  Merchant  Marine  to 
meet  the  need  for  such  transportation, 
and  the  adequacy  of  the  shipbuilding 
mobilization  base  to  support  naval  and 
merchant  ship  construction.  In 
accordance  with  the  Federal  Advisory 
Committee  Act,  l»ub.  L  92-463.  as 
amended,  the  Commission  armounces 
the  following  meeting: 

Dates  and  Times:  Monday,  April  27, 
1987;  Beginning  2:00  p.m.. 

Mace:  Center  for  Naval  Analyses 
auditorium.  First  Floor,  4401  Ford 
Avenue,  Alexandria.  Virginia. 

Type  of  Meeting:  Open. 

Contact  Person:  Allan  W.  Cameron, 
Executive  Director,  Commission  on 
Merchant  Marine  and  Defense,  Suite 
520,  4401  Ford  Avenue.  Alexandria, 
Virginia  22301-0268. 
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Purpose  of  Meeting:  To  receive  and 
consider  statements  on  the  perspective 
of  seagoing  labor  on  the  problem  of 
manning  adequate  shipping  to  support 
the  defense  needs  of  the  United  States. 
Individuals  or  organizations  desiring  to 
present  oral  testimony  at  the  hearing 
must  notify  the  Executive  Director  in 
writing  by  April  15. 1987.  and  must 
provide  40  copies  of  written  testimony 
no  later  than  April  23.  Witnesses  will  be 
allowed  a  maximum  of  15  minutes  to 
summarize  their  written  testimony  and 
will  be  asked  to  respond  to  questions 
from  the  Commissioners.  Questions 
about  the  nature  and  content  of 
testimony,  scheduling,  due  dates,  and 
related  matters  should  be  directed  to 
Mr.  Robert  Nevel,  Technical  Director,  at 
the  Commission's  office  in  writing  or  by 
telephone  at  (202)  756-0411. 
SUPPLEMENTARY  INFORMATION:  Other 
interested  persons  are  invited  to  submit 
written  statements  about  seagoing  labor 
and  the  shipping  required  to  implement 
United  States  defense  policy.  Written 
statements  should  be  received  by  the 
close  of  business  on  April  23. 19B7,  All 
written  submissions  will  be  made 
available  for  inspection  by  interested 
parties,  and  may  be  published  as  part  of 
the  Commission's  proceedings.  All 
submissions  should  be  addressed  to  the 
Executive  Director  at  the  Commission's 
office  in  Alexandria,  Virginia. 
Allan  W.  CameniB. 

Executive  Director,  Commission  on  Merdtant 
Marine  and  Defense. 

[FR  Doc.  87-6534  Filed  3-25-87;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Exemption  for  Certain  Handioomad 
Texttie  Products  Produced  or 
Manufactured  In  IfNlia 

March  23, 1987.    I'  ''" 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  31, 
1972.  as  amended,  has  issued  the 
directive  published  below  to  the 
Commissioner  of  Customs  to  be 
effective  March  27, 1987.  For  further 
information  contact  Ann  Fields, 
International  Trade  Specialist,  Office  of 
Textiles  and  Apparel.  U.S.  Department 
of  Commerce,  Washington,  DC,  (202) 
377-4212. 

Background 

A  CITA  directive  dated  April  15, 1986 


was  published  in  the  Federal  Re^ster 
(51  ¥R  29680)  concerning  the  entry  and 
withdrawal  from  warehouse  for 
consumption  in  the  United  States  of 
certain  handloomed  textile  products  in 
Categories  360-369,  464-469  and  665- 
669,  produced  or  manufactured  in  India, 
regardess  of  the  date  of  export,  which 
have  been  certified  exempt  l^  the 
Government  of  India,  but  which  may 
contain  some  machine  stitching. 

As  a  result  of  consultations  held 
between  the  Government  of  the  United 
States  and  India,  the  Government  of  the 
United  States,  under  the  terms  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made. 
Silk  Blend  and  Other  Vegetable  Fiber 
Textile  Agreement  of  February  6. 1987, 
has  agreed  to  permit  entry  of  these 
handloomed  textile  products  for  the 
duration  of  the  agreement  (December  31, 
1991). 

Accordingly,  in  the  letter  which  " 
follows  this  notice  the  Chairman  of 
CITA  directs  the  Commissioner  of 
Customs  to  permit  entry  of  the 
aforementioned  products  through 
Deceber  31, 1991. 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  fw  the 
Implementation  of  Textile  AgreemenU. 

CoBBnittM  for  tii*  ImpiMnentatiaa  of  Taxllle 
A^VMiMntfl 

March  23, 1967. 
Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  DC  20229 

Dear  Mr.  Commissioner  This  directive 
amends.  iHit  does  not  cancel,  th*  directive  of 
August  15, 1988  issued  to  you  by  the 
Chairman  of  the  Committee  for  the 
Implementation  of  TexUle  Agreements 
concerning  certain  handloomed  textile 
products  in  Categories  360-388.  464-466  and 
665-669,  produced  or  manufactured  in  India. 

Effective  on  March  27, 1967  and  until 
December  31, 1991,  you  are  directed  to  permit 
entry  of  certain  handloomed  textile  products 
in  the  aforementioned  categories,  regardless 
of  the  date  of  export,  which  have  been 
certified  exempt  by  the  Government  of  India, 
but  which  may  contain  some  machine 
stitching.  An  export  visa  will  not  be  required. 

The  Committee  for  the  Implemenlatiaa  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 

Ronald  I.  Levia 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-6565  Filed  3-25-87:  MS  amj 
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Import  Umtts  for  Certain  Cotton,  Wool 
and  Man  Made  Fiber  TertWee  and 
TextHe  Producta  Produced  or 
Manufactured  hi  the  Federative 
RefHjt>llc  of  BrazH:  Effective  AprH  1. 
1M7 

March  23. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  1, 1987. 
For  further  information  contact  lanet 
Heinzen,  International  Trade  Specialist, 
O^ice  of  Textiles  and  Apparel.  U.S. 
Department  of  Commerce,  (202)  377- 
4212.  For  information  on  the  quota 
status  of  these  limits,  please  refer  to  the 
Quota  Status  Reports  which  are  posted 
on  the  bulletin  boards  of  each  Customs 
port.  For  information  on  embargoes  and 
quota  re-openings,  please  call  (202)  377- 
3715. 

Background 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  7  and  29. 1985  establishes  an 
aggregate  specific  limit  and  within  the 
aggregate,  specific  limits  for  textiles  and 
textile  products  in  Categories  300/301, 
310/318,  313,  314,  315,  317.  319,  334/335. 
336,  337,  338/339,  347/348.  350,  352,  359/ 
659.  361,  363,  369pt.  (dishtowels  in 
TSUSA  numbers  365.6615,  366.1720, 
366.1740,  366.2020.  366.2040,  366.2420  and 
366.2440),  433,  445/446,  604,  614.  638/639, 
647/648. 666,  and  669pt.  (man-made  Tiber 
bags  in  TSUSA  number  385.5300), 
produced  or  manufactured  in  Brazil  and 
exported  during  the  agreement  year 
which  begins  on  April  1, 1987  and 
extends  through  March  31, 1988.  The 
agreement  includes  sublimits  for 
corduroy  coats  and  trousers  in 
Categories  334/335  and  347/348. 

The  letter  which  follows  this  notice 
directs  the  Commissioner  of  Customs  to 
control  imports  in  the  aforementioned 
aggregate  and  specific  limits  during  the 
agreement  year  which  begins  on  April  1, 
1987.  The  levels  of  Categories  300/301, 
313  and  604  have  been  adjusted  for 
carryforward  applied  to  the  1986-1987 
agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  TSUSA  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924).  December  14. 
1983,  (48  FR  55607),  December  30, 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  lune  28. 1984  (49  FR  26622),  luly 
16. 1984  (49  FR  28754),  November  9. 1984 


MM 

(49  FR  44782),  July  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  6.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  I.  Lavin, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

March  23. 1967 

CommittM  for  the  ImpleinMitatioa  of  Textile 
Agfeenenls 

Conunissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973.  as  further  extended  on  July  31, 1986; 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
August  7  and  29, 1985.  as  amended  and 
extended,  between  the  Governments  of  the 
United  States  and  the  Federative  Republic  of 
Brazil:  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  April  1, 1987,  entry  Into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  twelve-month  period 
which  begins  on  April  1, 1987  and  extends 
through  March  31. 1988,  in  excess  of  the 
restraint  limits  indicated  below: 


Category 


300-368,400- 
409.  and 
800-670 

300/301 

310/318 

313 

314 - ™ 

315 

317 

319 

334/335 


12-mo.  restraint  limit 


336 

337 

338/339. 


289,000.000  square  yards 
equivalent. 

8,886,210  pounds. 

3.370.800  square  yards. 

31.800.000  square  yards. 

3.498.000  square  yards. 

15.188,800  square  yards. 

13,764,100  square  yards. 

11.236.000  square  yards. 

76.405  dozen  of  which  not 
more  than  15.281  dozen 
shall  be  in  TSUSA  num- 
bers 381.4810.  .4850. 
384.3705,  .3721.  .3741,  .3755, 
.3788.  .3770.  .3772,  and 
.3774. 

39,326  dozen. 

110.113  dozen. 

589.890  dozen. 


Category 


347/348. 


350 

352 

359/659. 


361 

363 

3e9pi.'.... 

433 

445/446.. 

604 

614 

638/639. 
647/648. 
666 


12-mo.  restraint  limit 


505.820  dozen  of  which  not 
more  than  101,124  dozen 
shall  be  in  TSUSA  num- 
bers 381.0542.  .6230,  .6260. 
384.0722,  .0724,  .0726.  .0729. 
.4735,  .4740,  .4746  and 
.4747. 

67.416  dozen. 

393.260  dozen. 

6.179.800  square  yards  equiv- 
alent. 

505.820  numbers. 

15,16&600  numbers. 

674.160  pounds. 

16.665  dozen. 

65.286  dozen. 

477,000  pounds. 

5,618.000  square  yards. 

224.720  dozen. 

505.620  dozen. 

1.797,760  pounds. 

2.247.200  pounds. 


'  In  Category  -389,  dishtowels  in  TSUS 
Numbers  365.6615.  366.1720,  .1740,  .2020. 
.2040,  .2420  and  .2440. 

» In  Category  868,  man-made  fiber  bags  m 
TSUSA  number  3895.5300. 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
produced  or  manufactured  in  Brazil,  which 
have  been  exported  to  the  United  Slates 
during  the  periods  which  began  on  April  1, 
1986,  and  December  1, 1986  for  Category  433, 
and  extend  through  March  31, 1987,  shall,  to 
the  extent  of  any  unfilled  balances,  be 
charged  against  the  restraint  limits 
established  for  those  periods.  In  the  event  the 
limits  established  for  those  periods  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  limits  set  forth  in  this 
letter. 

The  limits  set  forth  above  are  subject  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  August  7  and  29, 1985 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of  Brazil 
which  provide,  in  part,  that:  (1)  Specific  limits 
may  be  increased  by  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limit:  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  future 
adjustments  under  the  foregoing  provisions  of 
the  bilateral  agreement  will  be  made  to  you 
by  letter. 

A  description  of  the  textile  categories  in 
terms  of  TSUSA.  numbers  was  published  in 
the  Federal  Raster  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3. 1983  (48  FR  19924),  December 
14. 1983.  (48  FR  55607),  December  30, 1983  (48 
FR  57584).  April  4, 1984  (49  FR  13397).  June  28, 
1984  (49  FR  28622),  |uly  16, 1984  (49  FR  28754), 
November  9, 1984  (49  FR  44782),  July  14. 1988 
(51  FR  25388)  and  in  Statistical  Headnote  5. 
Schedule  3  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (1987). 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 


_^  Wii 
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these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
Rooaki  I.  Levin, 

Acting  Charman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-6560  Filed  3-25-87;  8:45  am) 
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Adjusting  Import  Umita  for  Certain 
Cotton  Textile  Products  Produced  or 
Manufactured  In  ttie  People'a  Republic 
of  China 

March  23. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  27, 
1987.  For  further  information  contact 
Diana  Solkoff.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-5810.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

On  December  30, 1986  a  notice  was 
published  in  the  Federal  Register  (51  FR 
47041)  which  establishes  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  agreement  year  which  began 
on  January  1. 1987  and  extends  through 
December  31. 1987.  Under  the  terms  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
August  19, 1983,  as  amended,  and  at  the 
request  of  the  Government  of  the 
People's  Republic  of  China,  swing  is 
being  applied  to  the  restraint  limit 
previously  established  for  cotton  textile 
products  in  Category  359-C  (only 
TSUSA  numbers  381.0822.  381.6510, 
384.0928  and  384.5222).  The  limit  for 
Category  359-V  (only  TSUSA  numbers 
381.0258,  .0554,  .3949,  .5800,  .5920, 
384.0648,  .0650,  .0651,  .3449,  .3450,  .4300, 
.4421,  .4422  and  .0451)  is  being  reduced 
to  account  for  the  amount  of  swing 
applied  to  Category  359-C.  The  limit  for 
Category  35e-C  has  been  filled. 

Accordingly,  in  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  adjust  the  restraint  limits 
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previously  established  for  Categories 
359-C  and  359-V. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  VR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  December  14, 
1983,  (48  FR  55607).  December  30, 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  June  28, 1984  (49  FR  28622),  July 
16, 1984  (49  FR  28754),  November  9, 1984 
(49  FR  44782),  July  14, 1986  (51  VR  25386) 
and  in  Statistical  Headnote  5.  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
States  Annotated  (1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Ronald  1.  Levin, 

A  cting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
March  23, 1967 

Committee  for  die  Impienwntalion  of  Ttoxtila 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
X1229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  23, 1986  by  die 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  ^tes  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  the  People's 
Repbulic  of  China  and  exported  during  the 
twelve-month  period  which  began  on  January 
1, 1987  and  extends  through  December  31, 
1987. 

Effective  on  March  27, 1987,  the  directive  of 
December  23, 1986  is  amended  to  include  the 
following  adjusted  limits  to  the  previously 
established  restraint  limit  for  cotton  textile 
products  in  Categories  359-C  •  and  359-V,  « 
as  provided  under  the  terms  of  the  bilateral 
agreement  of  August  19, 1983,  as  amended:  * 


Category 

Adjusted  12-Mo.  limit  > 

358-C 

359-V 

820.467  pounds. 
1,407.064  pounds. 

'  In  Category  359.  only  TSUSA  numbers  381.0822. 
381.6510.  384.0928  and  384.5222. 

•  In  Category  359.  only  TSUSA  numbers  381.0256. 
.0554.  .3949.  .5800.  .5920.  384.0848.  .OSSa  0651.  ^449. 
.3450.  .430a  .4421.  .4422  and  .0451. 

•  The  agreement  provides,  in  part,  that:  (1)  With 
the  exception  of  Category  315.  any  specific  limit 
may  be  exceeded  by  not  more  than  5  percent  of  its 
square  yards  equivalent  total,  provided  that  the 
amount  of  the  increase  is  compensated  for  by  and 
equivalent  square  yard  equivalent  decrease  in  one 
or  more  othe  specific  limit  in  that  agreement  year, 
and  (3)  administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement. 


'  The  Umits  have  not  been  adjusted  to 
account  for  any  imports  exported  after  De- 
cember 31, 1986. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  withm  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-6561  Filed  3-25-87;  8:45  am) 

MUJNO  COOC  SCtlMMMI 


Ad}uatment  of  an  Import  Limit  for 
Certain  Man-Made  Fit)er  Textile 
Producta  Produced  or  Menufectured  in 
ttie  Hungarian  People's  Repul>llc 

Mardb  23. 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CFTA),  under  the  authority 
contained  in  EO.  11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  27. 
1987.  For  further  information  contact 
Kathryn  Cabral.  International  Trade 
SpeciaUst  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Background 

On  March  10, 1987  a  notice  was 
published  in  the  Federal  Registn  (52  FR 
7296),  which  announced  import  restraint 
limits  for  wool  and  man-made  fiber 
textile  products,  including  Category  645/ 
646  (man-made  fiber  sweaters), 
produced  or  manufactured  in  Hungary 
and  exported  during  the  period  which 
began  on  January  1, 1987  and  extends 
through  December  31, 1987.  Under  the 
terms  of  the  Bilateral  Wool  Textile 
Agreement  of  February  15  and  25, 1983, 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Hungarian 
People's  Republic  and  at  the  request  of 
the  Government  of  the  Hungarian 
People's  Republic,  the  limit  established 
for  Category  645/646  is  being  increased 
for  carryforward  for  goods  exported 
during  ^e  twelve-month  period  which 
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begao  on  January  1, 1987  and  extends 
throogh  December  31. 1987. 

A  descripUoD  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedwal  RagiOw  on 
December  13, 1982  (47  FR  557TO).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607).  December  3(X  1983 
(48  FR  575B4).  April  4. 1984  (4»FR 
1339C>.  ^«ne  28. 19M  (48  BR  28622).  )uly 
18, 1984  (49  FR  28754).  Novetnber  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386) 
and  in  Statistical  Headnote  5,  Schednle 
3  of  the  Tariff  Schedules  of  Ibe  United 
States  Annoteted  (1987). 
Ronald  r.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

March  23. 1987. 

ComininBe  for  tl»  luiplBUMiHaliaii  of  Twrtih 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 
Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  March  5,  W87  by 
the  Chairman.  Committee  Wx  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
Hungarian  People's  Republic  and  exported 
during  the  twelve-month  period  which  began 
on  January  1. 1987  and  extends  through 
December  31 .  1987. 

Effective  on  March  27. 1987.  the  directive  of 
March  5, 1987  is  hereby  amended  to  adjust 
the  pteviouaiy  estabUshed  hmit  for  man- 
made  Tiber  textile  products  in  Category  645/ 
646,  as  provided  under  (he  terms  of  the 
bilateral  agreement  of  February  15  and  25, 
1983.  as  amended,  to  89.508  dozen. '  » 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  nilemakinf  provisions  of  5 
U.S.C.  (aUl). 

Siocerety. 
Ronald  1.  Levin. 

Acting  Chairman,  Commrtlee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  87-8662  Filed  3-25-87;  8:45  am) 
MLUm  COK  3S10-INMt 


AdiiMttiMm  ol  Unpwt  Umll*  far 
Certain  Cotton  and  Mai 
Taatie  ProdMBl 
Manulacliifatf  In  TtMHand 

March  23. 1887. 


■  Tlie  agrceneiri  provtdea.  in  port,  that:  (1) 
Specific  limits  may  tw  exceciM  dwint  the 
agieeoteiU  year  by  dettgnatad  percenlagn;  |2) 
spedfic  limit*  may  be  adiiuted  for  carryover  and 
carryforwardi  and  (31  adminiatrative  arrangements 
or  adjuatnienls  .nay  be  made  to  reiolve  minor 
problemt  arising  in  the  implementation  of  the 
agreement. 

»  The  Hmit  hae  not  been  adjusted  to  acceuni  for 
any  imports  exported  after  December  31. 198S. 


The  Chainaan  of  the  Conmttlce  for 
the  Impleniea<atian  of  TexAe 
Agreementn  JCITAV  •nder  the  authority 
contained  in  E.a  1185.1  of  March  S.  1972. 
as  amended,  has  issaed  the  diiective 
pnUifihed  below  te  the  Coraniaaioner  of 
Customs  t©  be  effective  on  Match  27. 
1987.  For  further  infon^tion  contact 
Katby  Davis.  latemational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  Hmits,  please  refer 
to  the  Qtiota  Status  Reports  which  are 
posted  on  the  bolletfn  boards  of  each 
Customs  port  or  coll  (202)  535-9480.  For 
information  on  embergoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

Pursuant  to  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  on  July  27  and 
August  9. 1983  between  the 
Governments  of  the  United  Slates  and 
Thailand  the  restraint  limit  previously 
established  for  man-made  fiber  textile 
prodncfs  in  Category  ee5-T  (only 
TSUSA  number  310.9500).  produced  or 
manufactured  in  Thailand  and  exported 
dsring  the  agreement  period  which 
began  on  January  1, 1986  and  extended 
through  December  31. 1986  (50  FR  52825) 
is  being  adjusted  for  carryover. 

In  the  letter  which  follows  this  notice, 
the  Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  designated  limits  for  the  1986 
agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.US.A.  numbers  was 
pubhshed  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175). 
May  3. 1983  (48  FR  19924),  December  14. 
1983.  (48  FR  55607).  December  30. 1983 
(48  FR  57584).  April  4, 1984  (49  FR 
13397).  lune  28. 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754^,  November  9. 1984 
(49  FR  44782).  July  14. 1986  (51  FR  25386) 
arkd  in  Statistical  Headnote  5,  Schedule 
3  of  the  Tariff  Schedules  of  the  United 
State*  Annotated  (1987). 
RonaM  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementalion  of  Textile  Agreements. 

Mavch  23. 1987. 

Committae  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs. 


Department  of  the  Treasury.  Washington.  DC 
2K29. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  19, 1985,  which 
prohibited  entry  into  the  United  States  of 
certain  cotton  and  man-made  fiber  fextiTe 
products.  proAieed  or  manufacattircd  in 
Thailand  and  exported  dw  Ing  the  agreement 
year  which  begw»  on  January  1.  W«»wmI 
extended  through  December  31. 1986. 

Effective  on  March  27. 1987,  the  directive  of 
December  19, 1985  is  hereby  further  amended 
to  inchide  an  adjusted  restraint  Kmit  of 
803.649  pounds  '  for  man-made  fiber  textile 
products  in  Category  605-T  *.  as  provided 
under  the  terms  of  the  bilateral  agreement  '. 
The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  tttal  this 

action  faMs  within  the  foreign  affairs 

exception  to  the  mfemaking  provisions  of  5 

U.S.C.  533  (a)fl>. 
Sincerely. 

Ronald  L  Levin. 

Acting  Chairmaa.  Committee  foe  the 

ImplementatioB  of  Textile  Agreements. 

|FR  Doc.  87-«6«3  Filed  3-25-87;a45  am) 


Adjuatktg  Iha  Import  Umtta  tor  Cartain 
CoMoit  and  Wtool  TaxWa  Prodacta 
Pvoducad  or  Manafadurad  in  Unifuay 

March  23, 1987. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITAJ.  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  April  27. 
1987.  For  further  information  contact 
Janet  Heinzen.  Intonational  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 


•  This  limil  has  not  been  adiusled  to  account  for 
any  imporU  exported  after  December  M,  1985. 

«  In  Category  605.  only  TSUSA  number  310.9500. 

>  According  to  the  terms  of  the  bilateral 
agreement  of  hily  27  and  August  a  1983.  under 
certain  specific  conditions  any  non-apparel  U) 
specific  limit  or  sebtmit  may  be  exceeded  by  noj 
more  than  7  percent,  provided  Ihat  the  amount  of 
increase  is  compensated  for  by  an  equal  square 
yard  equivalent  decrease  in  another  specific  Kmit  in 
the  same  group;  (2)  spetific  hmits  may  be  increased 
for  carryover  and  carryforward  up  to  11  percent  of 
the  applicable  category  Umit  and  (3)  admmisUative 
arrangemenls  and  adjustments  may  be  made  to 
resolve  problems  arising  in  the  implementation  of 
the  agreement. 


Background 

The  Bilateral  Wool  Textile  Agreement 
of  December  30, 1983  and  January  23, 
1984.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Uruguay  provides, 
among  other  things,  for  designated 
percentage  increases  in  certain 
categories  (swing),  and  for  the 
borrowing  of  yardage  from  the 
succeeding  year's  level  with  the  amount 
used  being  deducted  horn  the  level  in 
the  succeeding  year  (carryforward).  An 
increase  for  carryforward  is  being 
applied  to  the  restraint  level  for  cotton 
textile  products  in  Category  335, 
produced  or  manufactured  in  Uruguay 
and  exported  during  the  agreement  year 
which  began  on  January  1. 1986  through 
December  31. 1986.  The  amount  of 
carryforward.  3.339  dozen,  is  being 
deducted  from  the  restraint  limit 
established  for  the  1987  agreement  year, 
reducing  the  limit  from  50.562  dozen  to 
47,223  dozen.  Merchandise  exported  in 
Category  335.  in  the  amount  of  3.339 
dozen,  during  1986  and  charged  to  the 
1987  restraint  limit  will  be  deducted  and 
the  same  amount  charged  to  the  1986 
limit. 

The  restraint  limit  established  for 
wool  textile  products  in  Category  410, 
produced  or  manufactured  in  Uruguay 
and  exported  during  the  period  which 
began  on  February  1, 1986  and  extended 
through  January  31. 1987  is  being 
increased  from  2.100.000  square  yards  to 
-2.205.000  square  yards  by  application  of 
swing,  decreasing  the  limit  for  Category 
435  for  the  period  July  1, 1986  through 
June  30. 1987  to  43.462  dozen. 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  restraint  limits  for  these 
categories. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3. 1983  (48  FR  19924).  December  14. 
1983  (48  FR  55607),  December  30. 1983 
(48  FR  57584).  April  4. 1984  (49  FR 
13397).  June  28, 1984  (49  FR  26622).  July 
16. 1984  (49  FR  28754).  November  9. 1984 
(49  FR  44782).  and  in  Statistical 
Headnote  5.  Schedule  3  of  the  Tariff 


Schedules  of  the  United  States 
Annotated  (1987). 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

March  23. 1987. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directives  issued  to  you  on  March  18.  May  19, 
August  7,  and  December  4, 1986  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  and 
wool  textile  products,  produced  or 
manufactiued  in  Uruguay. 

Effective  on  March  27. 1987,  the  directives 
of  March  18,  May  19,  August  7,  and  December 
4. 1988  are  hereby  amended  to  include  the 
following  adjusted  restraint  limits:  '  * 


Categofy 

Adjusl«ll2-ma 

ImM 

Res»ainl  period 

335 

49.989  dca 

47^23  dOZ 

Jwi   1    19e6-t)ac  31 

335- 

1986 
Jan.  1   1987-Oac  31 

410 

435 

^205.000sq 

yds. 
43.402  doz 

1987 
Feb.  1.  ISee-Jan.  31, 

1987 
Juty  1.  1986-June  30. 

1987 

Also  effective  on  March  27. 1987, 1  request 
that  you  charge  3,339  dozen  to  the  restraint 
limit  established  in  the  directive  of  March  18, 
1986  for  cotton  textile  products  in  Category 
335  exported  during  1986.  This  same  amount 
is  to  be  deducted  from  the  imports  charged  to 
the  1987  limit  established  for  Category  335. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely, 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  87-6564  Filed  3-25-87:  8:45  am] 

MUJNQ  COOC  3StO-OR-M 


■  The  agreement  provides,  in  pari,  that:  (1) 
Speciflc  limits  may  be  exceeded  during  the 
agreement  year  by  designated  percentages:  (2) 
specific  limits  may  be  adjusted  for  carryover  and 
carryforward:  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


DEPAirrMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

March  16. 1987. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  (ASD) 
Advisory  Group  will  meet  on  April  30, 
1987.  from  8:00  A.M.  to  5:00  PA4.  and 
May  1. 1987,  from  8:00  A.M.  to  3:00  P.M. 
at  the  ASD  Headquarters.  Building  14. 
Wright  Patterson  Air  Force  Base.  OH. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  discuss 
selected  programs  and  projects  related 
to  development  of  future  aircraft 
systems. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4648. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer 
[FR  Doc.  87-6535  Filed  3-25-87:  8:45  am) 
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Community  Coliege  of  tt«e  Air  Force; 
IMeeting 

The  Community  College  of  the  Air 
Force  Board  of  Visitors  will  hold  a 
meeting  on  April  28, 1987,  at  8:00  a.m.  in 
the  conference  room,  Room  121.  Building 
836.  located  at  Maxwell  Air  Force  Base, 
Montgomery,  Alabama. 

The  meeting  is  open  to  the  public. 
Agenda  items  include:  Quality 
initiatives  pertaining  to  CCAF  degree 
programs,  briefings  on  the  admissions 
and  registrar  fimctions.  research 
initiatives,  status  of  the  SACS/COC 
recommendation,  and  an  update  on  the 
state  of  the  college. 

For  further  information,  contact  Major 
Peter  Macchia.  Jr..  (205)  293-7937.  Community 
College  of  the  Air  Force,  Maxwell  Air  Force 
Base.  Montgomery,  Alabama  36112-6655. 

Patsy  J.  Cornwr, 

Air  Force  Federal  Register  Liaison  Officer 
[FR.  Doc.  87-6597  Filed  3-25-87:  8:45  am) 
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Actlvlt»wforCowf«f«lootoi  ^ 

Edwards  AF  Bass.  CA  and  HW  AFB,  UT 

Acnow:  Notice. ^ 

The  Air  Force  recently  detennined 
that  the  photographic  functions  at 
Edwards  Air  Force  Base  (AFB),  CA  and 
the  Logistics  Material  Control  Activity 
at  Hill  AFB,  UT  will  be  reviewed  for 
conversion  to  contract. 

For  further  information  contact  Mrs.  Culver 
HQ  AFSC/MPMR,  Andrews  AFB,  Mafyland 
lelephone  p»t>  ««-««. 
Patsy  I.  CDOMr. 

A  ir  Fbrce  Federaf  Register  liaison  Officer. 
[FR  Doc.  87-6598  Filed  a-25-87;  8:45  am\ 
WLUm  COM  lt1»«1-IS 

DepartmsHt  of  ths  Army 

Army  Sdsncs  Board;  Clossd  MssUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  CbmiBittee  Act 
(Pub.  L.  92^463),  announcement  is  made 
of  the  fbllowinf  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 
Dates  of  Meetii^  15-16  April  1987. 
Times  of  Meeting:  0000-1700  koars.  15 
April  1987;  0900-1800  hours.  16  April 
1987. 
Place:  Pentagjoa  Washington.  EiC. 
Agenda:  The  Army  Science  Board's 
Ad  Hoc  Committee  on  Implementing 
Competitive  Strategies  will  meet. 
Objectives  of  this  meeting  will  be  to 
ascertain  strengths,  weaknesses  and 
vulnerability  of  operatioBS  at  various 
levels  of  war.  The  panel  will  receive 
classified  briefings  from  various  staff 
agencies.  This  meeting  will  be  closed  to 
the  pubtc  in  accordance  with  section 
Saabjc)  of  Titte  5.  U.S.C.  specifically 
sobparagraph  (1)  thereof,  and  Title  5, 
U.S.C  Appendix  2.  ssbsecties  10(di. 
The  classified  and  nondassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meetiag.  The  ASB 
Administrative  Officer.  Sally  Warner. 
may  be  contacted  for  farther 
information  at  (202)  695-3039  or  895- 
704a 

Sally  A.  Wamor. 

AdmiMMtmlive  (^icsc.  Amy  Science  Board. 
(FR  Doa  V-esaS  Fttad  3-25-87:  8:45  am| 


Deadline  for  TmaamiUcd  cf 

Applications:  May  21. 198^. 

Deadline  for  Intergovernmentat 
Review  Coauneats:  July  2a  1987. 

Applicotioas  AvailabJe:  April  06. 1987. 

Available  Funds:  Approximately 
$2,375,000. 

EsUmoted  Range  of  A  wards: 
Challenge  Grants  $20,00O-«40.000i 
General  Grants  $150.00D-$200,000. 

Estimated  Number  of  Awards: 
Challenge  Grants— 7;  General  Grants— 

10-15. 

Project  I^riodr\2matmt». 

Priorities:  In  accordance  with 
§  745.22,  each  year  the  Seuetary  selects 
one  or  more  of  the  program's  five 
priorities  and  aHocates  ftmds  to  each 
selected  priority.  For  fiscal  yea»  1987. 
the  Secretary  has  selected  the  priority 
for  model  projects  on  Tftie  IX 
compliance  in  \  745.23  and  plans  to 
allocate  to  that  category  SOW  of  the 
funds  available  for  both  general  and 
challenge  grants.  The  remaining  70%  of 
the  funds  will  be  allocated  for  "other 
authorized  activities"  in  1 745.20. 

Applicants  may  submit  applications 
under  either  one  of  these  categories.  If 
ao  applicant  submits  a»  application 
under  the  priority  for  Title  IX  projects,  it 
may  not  subaait  the  same  application 
uHder  "other  aothori»ed  activities," 

Applicable  Regulations:  (a)  The 
Women's  Educational  Equity  Act 

Program  regulations,  34  CFR  Part  745. 

and  (b)  the  Bducation  Department 

General  AdsaMUStrative  Regulations  in 

34  CFR  Parto  74. 75. 77. 78  and  79. 
For  Applications  or  Iitformotioa 

CoatacL-  Ms.  (anice  Wiiliams-hladison. 

Women's  Educational  Equity  Ad 

ProgBB,  U.&  Deportment  of  Educatioo. 

400  Maryland  Avenue.  SW..  Room  2053, 

FOB-*.  WariiiBgtnB.  DC  20202. 

Telephone  (202)  732-4381. 
Program  Authority:  20  U.S.C.  3341- 

3348. 
Dated:  March  19. 19S7. 

Lawrenca  F.  Davenport. 

Assistant  Secretary  for  Eleneatary  aad 

Secondary  EdueaUoa. 

(FR  Dot  87>-«6aft  FiJwi  3-25-87;  8:45  am) 


ADINIESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Desk  Officer,  Departmentof 
Education.  Office  of  Management  and 
Budget,  72«  Jackson  Place,  NW.  Room 
3208,  New  Executive  Office  Building. 
Washington,  DC  28503.  Requests  for 
copies  of  the  proposed  infannation     ^ 
collection  requests  sfaoutd  be  addressed 
to  Margaret  B.  Webster.  Department  of 
Edncation.  4a>hiannaMl  Avenue,  SW., 
Room  4074.  Swilsar  BuildiBg, 
Washington.  DC  20202. 


DEPARTMENT  OF  EDUCATION 

ICFDA  Mo.  84.0831 

Inviting  Applications  foe  Nmr  Awards 
Undor  th«  Women's  Educational 
Equity  Act  Progam  for  Fiscal  Vaar 
1987 

Purpose:  To  promote  educational 
equity  for  women  and  giris  through  the 
development  of  educational  materials 
and  model  programs. 


PropoMd  totorroatlon  Colloction 


AOKNCV:  Department  of  Education. 
ACnOH:  Notice  of  Proposed  Information 
Collection  Requests,^ 


SUMMARY:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 
DATC  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  27. 
1987. 


FOR  RJRTNCR  Ml  ORMATWR  COtfTAer 
Margaret  B.  Webster  (202)  428-7384. 

SUPMJUMMTAflnr  nmMMATIOM:  Section 
3517  of  the  Paperwoik  Reduction  Act  of 
1980  (44  U.S.C  Chapter  35)  requires  that 
the  Office  of  Managwnent  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  conunent  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  pnbfic 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  mbstantiatly  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Ditectof .  Information  Technology 
Services,  publishu  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OKffl.  Each 
proposed  infannation  ooUecUon, 

grouped  by  office,  contains  the 
following: 

(1)  Type  of  review  requested,  e-g, 
new,  revisioo.  extension,  existing  or 
reinstatement:  (2)  Title:  (3)  Agency  form 
number  |if  asy);  (4)  Frequency  of 
collection;  (5)  The  affected  public;  (6) 
Reporting  burden:  and/or  (7) 
Recordkeeping  burden:  and  (8)  Abstract. 
OMB  invites  public  commentat  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

Dated  Match  23. 1987. 

-     CariaaURka. 

Director  for  lafarmatioa  Techaology  Services. 

Offico  of  Bilngoal  Edhication  and 
Minority  Affairs 

Type  of  Review:  Reinstatement 

Title:  Aplieation  for  New  end  Continued 

Participatiaa  in  the  Bilingual 

Education  Fellowship  Program 
Agency  Form  Number:  ED  4561-2;  2A; 

2B;  2C:  2D 
Frequency:  Annually 
Affected  Public  Individuals  or 

households;  non-profit  institutions 
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Reporting  Burden:  Responses:  19.  Burden 

Hours:  760 
Recordkeeping  Burden:  Recordkeepers: 

19.  Burden  Hours:  380 

Abstract:  This  application  is  used  by 
institutions  of  higher  education  to 
request  approval  of  their  graduate 
programs  of  study  under  the  Bilingual 
Education  Fellowship  Program. 
Information  collected  from  the 
institutions  will  be  used  by  the 
Department  to  award  fellowships  for 
advanced  study  in  the  fields  of  teacher 
training,  program  administration, 
research  and  evaluation,  and  curriculum 
development  in  bilingual  education. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New 

Title:  Survey  of  Substance  Abuse 

Education 
Agency  Form  Number  G50-29P 
Frequency:  noruecurring 
Affected  Public:  Individuals  or 

households 
Reporting  Burden:  Responses:  750. 

Burden  Hours:  375 
Recordkeeping  Burden:  Recordkeepers: 

0.  Burden  Hours:  0  * 

Abstract:  The  purpose  of  die  survey  is 
to  obtain  current  information  on  the 
seriousness  of  substance  abuse  and 
what  States  and  local  school  districts 
are  doing  to  prevent  substance  abuse. 
The  survey  is  the  Department's  direct 
response  to  a  Congressional  mandate  to 
collect  information  on  State  and  local 
substance  abuse  prevention  activities. 

Oflks  of  Special  Educatkm  and 
RefaabiUtalive  Services 

Type  of  Review:  Reinstatement 
Utie:  Performance  Report  EHA-8  as 

amended.  State  Operated  Programs 

for  Handicapped  Children  (Chapter  1, 

ECIA) 
Agency  Form  Number.  ED  873 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden:  Responses:  58.  Burden 

Hours:  281 
Recordkeeping  Burden:  Recordkeepers: 

0.  Burden  Hours:  0 

Abstract  This  performance  report  will 
collect  information  from  State 
educational  agencies  that  receive 
federal  funding  for  special  education 
services  to  handicapped  children.  The 
information  is  to  be  used  by  the 
Department  to  evaluate  the  State 
programs  for  their  effectiveness. 

Office  of  Elamantaty  and  Secondary 
Edncation 

Type  of  Review:  Extension 
Tide:  State  Performance  Report  for  the 
Education  Consolidation  and 


Improvement  Act  (ECIA)  Chapter  1, 

Migrant  Program 
Agency  Form  Number  A10-6P 
Frequency:  Annually 
Affected  Public  State  or  local 

governments 
Reporting  Burden:  Responses:  52.  Burden 

Hours:  1820 
Recordkeeping  Burden:  Recordkeepers: 

52.  Burden  Hours:  208 

Abstract:  This  performance  report  will 
collect  participation  and  performance 
information  cm  the  ECIA.  Chapter  1 
Migrant  Education  Program,  lliis  data 
will  be  used  by  the  Department  to 
evaluate  and  report  on  the  effectiveness 
of  such  programs  in  achieving  their 
purposes. 

(FR  Doc.  87-8595  Filed  S-2S-87;  8:45  am] 


DEPARTMEfrr  OF  ENERGY 

Chicago  Operationa;  Restriction  of 
EngMHty  For  Financial  Assistance 
Award 

action:  Notice  of  restricted  eligibiUty 
for  financial  assistance  award  resulting 
fiom  modification  of  cooperative 
agreement. 


:  lie  Department  of  Energy 
(Department),  Chicago  Operations 
Office,  Solar  Energy  Research  Institute 
(SERI),  in  accordance  with  10  CFR  Part 
e00.7(b),  hereby  announces  its  intention 
to  restrict  eligibility  for  financial 
assistance  resulting  from  the 
Modification  of  Cooperative  Agreement 
DE-FC02-a6CHl03Q2,  to  the  American 
Wind  Energy  Association  (AWEA).  This 
action  is  necessary  and  justified  in  order 
that  the  Department  may  continue  to 
provide  assistance  to  AWEA  for  the 
development  and  promulgation  of 
voluntary  industry  consensus  standards 
for  Wind  Energy  Conversion  Systems 
(WECS),  being  developed  to  facilitate 
the  emergence  and  development  of  a 
viable  U.S.  WECS  industry.  Further,  as 
the  sole  association  of  the  U.S.  Wind 
industry  AWEA  is  the  only  organization 
which  can  carry  out  an  industry  based 
effort  The  total  cost  of  the  modification 
to  the  cooperative  agreement  will  be 
$2ga086.00.  Of  this  amount  $174,888.00 
will  be  provided  by  DOE  to  AWEA  for 
labor,  travel,  supplies,  and  other 
expenses.  AWEA  will  contribute  an 
additional  $115,200.00  in  labor  and  other 
in-kind  expenses. 
DATES:  Hie  period  covered  by  the 
cooperative  agreement  modification  will 
be  from  date  of  award  through 
December  31, 1987. 


kTMN  contact: 

Kathryne  H.  Wells,  SERI  Area  Office. 


(303)  231-1495,  or  Dr.  Stephen  L  Sargent 
(303)  231-1366. 

SUPPLEMENTARY  INFORMATION: 

Begiiming  in  1980,  AWEA  initiated  the 
WECS  standards  program  under  a 
cooperative  agreement  with  Department 
of  Energy.  It  developed  a  methodology 
for  generating  voluntary  consensus 
industry  standards,  and  used  this 
methodology  to  produce  draft  standards 
in  the  area  of  performance,  installation, 
siting,  electrical  power  subsystems, 
safety,  design  criteria,  and  terminology 
and  performance  rating.  Since 
September  1985,  it  has  produced  final 
standards  on  performance  testing  and 
terminology,  and  draft  standards  on 
design  criteria,  electrical  utility 
interconnection,  system  installation, 
siting,  and  acoustics. 

Under  the  cooperative  agreement 
modification,  a  broad  range  of  activities 
will  be  supported  as  part  of  the  WECS 
standards  program.  Standards  will  be 
developed  by  cognizant  AWEA 
subcommittees,  such  as  those  concerned 
with  performance,  installation 
procedures,  and  design  criteria,  all 
under  the  direction  and  guidance  of  the 
AWEA  Standards  Coordination 
Committee  (SCC).  Review  comments 
will  be  incorporated  into  a  revised  draft 
and  then  submitted  for  ballot  by  the 
AWEA  membership.  The  SCC  will  then 
determine  if  a  consensus  has  been 
reached,  and.  if  so,  publish  the 
document  as  an  AWEA  Standard. 
Ultimately,  each  AWEA  standard  will 
be  submitted  to  the  American  National 
Standards  Institute  for  consideration  as 
a  national  standard.  The  Standards 
Program  will  also  include  liaison  with 
other  standards-making  organizations 
such  as  the  American  Society  for 
Testing  and  Materials,  American 
Society  of  Mechanical  Engineers,  and 
Institute  of  Electrical  and  Electronic 
Engineers. 

AWEA  was  selected  by  the 
Department  of  Energy  to  conduct  the 
WECS  standards  program  because  it 
has  developed  an  effective  industry- 
based  voluntsry  consensus  standards 
program.  Further,  it  is  the  only  trade 
association  of  the  U.S.  wind  industry 
and  is  therefore  the  only  one  which  can 
carry  out  the  proposed  industry-based 
effort.  Accordingly,  given  its  experience 
in  developing  industry-based  voluntary 
consensus  standards  and  its  close  ties  to 
the  wind  energy  industry,  the 
Department  has  determined  that  award 
on  a  restricted  eligibility  basis  is 
necessary  and  justified. 


.,.'K.., ....  f 
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Issued  in  Chicago.  IL  on  March  17. 1987. 
lohn  P.  Kennedy, 

Assistant  Manager  for  Acquisition  and 
Assistance. 
|FR  Doc.  87-6648  Filed  3-25-87;  8:45  «m| 

MUJNO  coot  MS0-«1-M 

Economic  Regulatory  Administration 

(Dockat  No.  ERA-CAE-«7-40;  OFP  Caa*  No. 
61066-9343-21. 22-241 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Central  Jersey  Energy  Associates,  Ltd. 

agency:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  acceptance. 

summary:  On  February  18, 1987,  Central 
Jersey  Energy  Associates,  Ltd.  (Central 
Jersey  or  the  petitioner)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  a 
proposed  congeneration  facility  located 
in  Windson,  New  Jersey,  consisting  of 
two  gas-fired  turbine  generators,  from 
the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  ("FUA" 
or  "the  Act").  Title  II  of  FUA  prohibits 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  source  in  any 
new  powerplant  and  the  construction  of 
any  such  facility  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  II  of  FUA 
are  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  Hie  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 


other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585.  from  9K)0 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
^-kif  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  May  11, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-87-40  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT. 
Myra  Couch,  Coal  &  Electricity  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW.,  Room 
GA-093,  Washington,  DC  20585, 
Telephone  (202)  586-6769 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585.  Telephone 
(202)  586-6947 
SUPPLEMENTARY  INFORMATION:  This 
project  is  a  280  MW  electric  generating 
facility  consisting  of  two  gas-fired 
turbine  generators,  two  recovery  steam 
generators  and  two  steam  driven  turbine 
generators. 

The  petitioner  proposes  a 
cogeneration  facility  to  be  known  as  the 
Windsor  Cogeneration  Project  and  to  be 
located  in  Windsor,  New  Jersey.  Steam 
produced  by  the  facility  will  be  used  by 
Cosden  Oil  &  Chemical,  L.B.  Foster  and 
Windsor  Industrial  and  the  electrical 
power  generated  will  be  sold  to  Jersey 
Central  Power  and  Light. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify  the  petitioner,  pursuant  to 
10  CFR  503.32(a),  must  certify  that: 


(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit: 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  §  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  S  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  {  503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  S  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  thn  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.: 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 
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Issued  in  Washington.  DC,  on  March  8, 
1987. 

Rottert  L.  Davias. 

Director,  Office  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

(FR  Doc.  87-6651  Filed  3-25-87;  8:45  am] 

aajJNG  COOC  MSIMI1-M 


[Doa»t  No.  ERA-CAE-S7-36;  OFP  Caaa  No. 
61067-634S-21. 22-24] 

Acceptance  of  Petition  for  Exemption 
and  AvanabNtty  of  Cortification  by 
Central  Virginia  Energy  Associates 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  acceptance. 

summary:  On  February  18. 1987.  Central 
Virginia  Energy  Associates  (Central 
Virginia  or  the  petitioner)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  a 
proposed  cogeneration  facility  located 
in  Mechanicsville.  Virginia,  consisting  of 
two  gas-fired  turbine  generators,  from 
the  prohibitions  of  Title  11  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  aeq.)  ("FUA" 
or  "the  Act'!.  Title  11  of  FUA  prohibits 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  source  in  any 
new  powerplant  and  the  construction  of 
any  such  facility  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500.  501.  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  II  of  FUA 
are  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 


other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  &om  9:00 
a.m.  to  4:00  p.m^  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  May  11, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-093,  Forrestal  Building.  1000 
Independence  Avemie,  SW., 
Washington,  DC  20585. 

Docket  No.  EAR-C&E-87-36  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTNER  INFORMATION  CONTACT: 

Myra  Couch.  Coal  &  Electricity  Division. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration.  1000 
Independence  Avenue,  SW.,  Room 
GA-093.  Washington.  DC  20585. 
Telephone  (202)  586-6769; 

Steven  E.  Ferguson.  Esq..  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
'  113, 1000  Independence  Avenue.  SW., 
Washington.  DC  20585.  Telephone 
(202)  586-6747. 

SUPPLEMENTARY  INFORMATION:  This 
project  is  a  300  MW  electric  generating 
facility  consisting  of  two  gas-fired 
turbine  generators,  two  recovery  steam    / 
generators  and  one  steam  driven  turbine/ 
generator.  / 

The  petitioner  proposes  a 
cogeneration  facility  to  be  know  as  the 
Mechanicsville  Cogeneration  Project 
and  to  be  located  in  Mechanicsville. 
Virginia.  Steam  produced  by  the  facility 
will  be  used  by  RichFood,  Inc.  and  the 
electrical  power  generated  will  be  sold 
to  Virginia  Power. 

Section  212{a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify  the  petitioner,  pursuant  to 
10  CFR  503.32(a),  must  certify  that: 


(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  (  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  S  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694. 
March  28, 1980.  NEPA  compUance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding.         «. 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 
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Isaued  in  Waihinj^ton,  DC  on  March  8, 
1987. 
Robari  I.  D«vl«*. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
|FR  Doc.  87-6652  Filed  3-25-87;  a-45  amj 
MLLMQ  COOK  Mae-OI-ll 

(Dockst  No.  ERA-C*E-«7-3»:  OFF  Cass  Na 

•2024-6347-21, 22-24) 

Acceptance  of  Petition  for  Exemption 
and  AvaNabUity  of  Certification  by 
Fredricksburg  Energy  Aaaociates 

AOCNCY:  Economic  Regulatory 

Administration,  DOE. 

action:  Notice  of  acceptance. _^ 


r.  On  February  18. 1987, 
Fredricksburg  Energy  Associates 
(Fredricksburg  or  the  petitioner)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  pennanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  a 
proposed  cogeneration  facility  located 
in  Fredricksburg,  Virginia,  consisting  of 
two  gas-fired  turbine  generators,  from 
the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  ("FUA" 
or  "the  Act").  Title  II  of  FUA  prohibits 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  source  in  any 
new  powerplant  and  the  construction  of 
any  such  facility  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501.  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  II  of  FUA 
are  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPtEMENTARV  INFOflMATION  section 

below. 

As  provided  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  flle  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 


materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Informstion  Reading  Room.  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585.  from  9:00 
a.m.  to  4KX)  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERAfxtsnds  such  period.  Notice  of  any 
sucbaxtension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  May  11, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
AOORCSSCS:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  No.  ERA-CAE-87-39  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOn  FURTHER  INFORMATtON  CONTACT 

Myra  Couch,  Coal  &  Electricity  Division, 
O^ice  of  Fuels  Programs.  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW.  Room 
GA-093,  Washington,  DC  20585. 
Telephone  (202)  586-6769 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  8A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone 
(202)  586-6947 

SUPPLEMENTARY  INFORMATION:  This 

project  is  a  300  MW  electric  generating 
facility  consisting  of  two  gas-fired 
turbine  generators,  two  recovery  steam 
generators  and  one  steam  driven  turbine 
generator. 

The  petitioner  proposes  a 
cogeneration  facility  to  be  known  as  the 
Fredricksburg  Cogeneration  Project  and 
to  be  located  in  Fredrickburg,  Virginia. 
Steam  produced  by  the  facility  will  be 
used  by  Delco  Morainec  and  Lee  Hill 
Industrial  Complex  and  the  electrical 
power  generated  will  be  sold  to  Virginia 
Power. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify  the  petitioner,  pursuant  to 
10  CFR  503.32(a).  must  certify  that: 


(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit: 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  (  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  S  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  {  503.9  of  the  regulations: 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  §  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  {  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact,Statement  (EIS); 
(2)  an  Environmental  Asfeessaent;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 


Issued  in  Washington.  DC,  on  March  8. 
1987. 

RotMrt  L.  Davies, 

Director,  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
(PR  Doc.  87-6653  Filed  3-25-87;  8:45  am) 
BNXmO  CODE  MSO-OI-M 


(Docfcst  No.  ERA-CaE-«7-0S;  OFP  Cass  No. 
55121-9333-01-121 

Order  Granting  an  Exemption  Pursuant 
to  tite  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  to  Georgia-Pacific 
Corp. 

AGENCY:  Economic  Regulatory 
Administration,  DOD. 

ACTION:  Order  granting  exemption. 

SUMMARY:  On  November  20, 1986, 
Georgia-Pacific  Corporation  (Georgia- 
Pacific  or  petitioner),  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C. 
8301  et  seq.)  for  a  proposed  MFBI  No.  3 
power  boiler  located  at  the  Georgia- 
Pacific  Corporation  in  Franklin,  Ohio. 
Title  II  of  the  Act  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  new  Major  Fuel 
Burning  Installations  and  prohibits  the 
construction  of  a  new  powerplant 
without  the  capability  to  use  an 
alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition>vas 
based  on  lack  of  an  alternate  fuel  supply 
at  a  cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum.  The  final  rule  containing  the 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501  and  503.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  this  type  exemption  are  found  in  10 
CFR  503.32. 

DATE:  The  order  shall  take  effect  on  May 
26, 1987. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue,  SW.,  Roem 
lE-190,  Washington,  DC  20585,  Monday 
through  Friday.  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Xavier  Puslowski,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-093, 


Washington,  DC  20585,  Telephone: 
(202)  566-4708 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue,  SW., 
Washington,  DC  20585,  Telephone: 
(202)586-6947 

SUPPtEMENTARY  INFORMATION:  On 

November  20, 1986,  Georgia-Pacific 
petitioned  ERA  under  section  212  of 
FUA  and  10  CFR  503.32  for  a  permanent 
exemption  to  permit  the  use  of  natural 
gas  in  a  new  powerplant.  The  petition 
for  exemption  is  based  on  the  lack  of  an 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  (NEPA). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  December  29, 1986 
(51  FR  44925),  commencing  a  45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportunity  to  request  a  public 
hearing.  The  comment  period  closed  on 
February  12, 1987;  no  comments  were 
received  and  no  hearing  was  requested. 

Order  Grantiiig  Pennanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.32(b).  Therefore,  pursuant  to 
section  212  of  FUA,  ERA  hereby  grants  a 
permanent  exemption  to  the  petitioner 
to  permit  the  use  of  natural  gas  as  the 
primary  energy  source  for  the  new  . 
powerplant. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 


Issued  in  Washington,  DC,  on  March  18, 
1987. 

Roltert  L  Davies. 

Director.  Office  of  Fuels  Program.  Economic 
Regulatory  Administration. 
(FR  Doc.  87-6654  Filed  3-25-87;  8:45  am| 
BaUNQ  OOOE  •4S0-S1-M 


[Docket  No.  EltA-CftE-87-37:  OFP  Case  No. 
63030-6349-21.  22-24] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Gordonsviile  Energy  Associates 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  acceptance. 

summary:  On  February  18, 1987, 
Gordonsviile  Energy  Associates 
(Gordonsviile  or  the  petitioner)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  a 
proposed  cogeneration  facility  located 
in  Gordonsviile,  Virginia,  consisting  of 
two  gas-fired  turbine  generators,  from 
the  prohibitions  of  Title  II  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C.  8301  et  seq.)  ("FUA" 
or  "the  Act").  Title  II  of  FUA  prohibits 
both  the  use  of  petroleum  and  natural 
gas  as  a  primary  energy  source  in  any 
new  powerplant  and  the  construction  of 
any  such  facility  without  the  capability 
to  use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501,  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
trom  the  prohibitions  of  Title  II  of  FUA 
are  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provifled  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearings. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 


\ 
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other  dociunents  and  supportiBg 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW..  Roob  lE- 
190.  Washington.  E)C  205A5.  from  9U)0 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemptioa 
from  the  prohibition*  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing.  anleM 
ERA  extends  such  period,  hkitice  of  any 
such  extension,  together  widi  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  May  11, 19&7.  A  fe<ine»t  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
addresses:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fveb  Programs, 
Room  GA-093,  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20665. 

Docket  No.  ERA-C&E-«7-37  should  be 
printed  on  the  ovtsiile  of  the  envelope 
and  the  document  contaiDed  therein. 
FOR  FimrHKR  mromsATiow  MNnrAcr: 
Myra  Coach.  Coat  ft  Electridty  Division, 
Office  of  Fiiels  Prograni*,  Economic 
Regulatory  AdministraNon,  1000 
Independence  Avenue,  SW..  Room 
GA-093.  Washington.  DC  20685, 
Telephone  (202)  588-6760 

Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113, 1000  htdependence  Avenue,  SW., 
Washington,  DC  20585,  Telephone 
(202)586-6947 
SUPPUOtKNTARV  RIFORMATION:  This 
project  is  a  300  MW  electric  generating 
facility  consisting  of  two  gas-fired 
turbine  generators,  two  recovery  steam 
generators  and  one  steam  driven  turbine 
generator. 

The  petitioner  proposes  a 
cogeneration  facility  to  be  knovirn  as  the 
Cordonsville  Cogeneration  I^oiect  and 
to  be  located  in  GordonsviUe.  Virginia. 
Steam  produced  by  the  facility  wUI  be 
used  by  Liberty  Fabric  and  Artie  Circle 
Cold  Storage  Corporation  and  the 
electrical  power  generated  will  be  sold 
to  Virginia  Power. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
coat  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify  the  petitioner,  pursuant  to 
10  CFR  503.32(a),  must  certify  that: 


(1)  A  good  faith  effort  haa  been  omde 
to  obtain  an  adequate  and  rebabke 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
qucuitity  rtecessary  to  coofonn  with  the 
design  and  operational  rei)uifeBienls  of 
the  proposed  unit; 

(2)  The  cost  of  using  soch  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  1 503.6 
(coat  calculation)  of  the  regulations; 

(3)  Ho  ahemate  power  suppty  exists. 
as  required  under  }  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  {  503.9  of  the  regtrlations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  i  503.11  of  the 
regulatioas. 

in  accordance  with  the  evidentiary 
requireaKnts  of  i  503u324b)  (and  in 
addition  to  the  eertificationa  diseased 
above),  the  petitioner  has  indeded  as 
part  of  its  fietition: 

1.  Exhibits  containing  the  basis  for  tfie 
certifications  described  above:  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirentents 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA^.  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  %eq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  46  FR  20694. 
Mardi  28. 19ea  NEPA  compbance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
wookf  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 


Issued  in  Washinglaa.  DC  on  March  8^ 
19«7. 

Robert  L.  Davias, 

Director.  Office  ofFiieh  Pngnmrn,  Eceaomie 
Regulatory  Admini»troUoi>. 
|FR  Doc.  V-eeSS  Filed  3-3ft-87;  a^M  am( 
aaxMia  cooE  Mso-oi-M 


Federal  Register  /  Vol.  52.  No.  58  /  Thursday.  March  26,  1987  /  Notices 


OBfkR 
aU90 


lOodMt  N»  EliA-CU-07-8Sc  OFP 

63029-9340-21-24] 

Acceptance  o«  PcMliM 
andAviiUMIyel 
Howet  Energy 

AOENCV:  Econqmic  Regulatory 
Administration,  DOE. 
ACTION:  Notice  of  acceptance. 


b» 


summary:  On  February  18. 1987.  HoweH 
Energy  Associates  (Howell  or  the 
petitioner)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  Sat  a 
proposed  cogeneration  facility  located 
in  HowelU  New  jersey,  consisting  of  one 
gas-fired  ttffbine  generator,  from  the 
prohibitions  of  Title  U  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  el  seq.\  (*FUA  "  or  "the 
Act ").  Title  U  of  FUA  profaibtts  both  the 
use  of  petroleum  and  natual  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  conslmction  of  any 
such  facility  without  the  capabihty  to 
use  an  alternate  fuel  as  a  primary 
energy  source- Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500. 501,  and  503.  Final  rules  setting 
fortii  criteria  and  procedures  for 
pebtioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  U  of  FUA 
are  found  10  CFR  500.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuvit  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
suppLEMEifrSirnNFORiMTiOff  section 
below/ 

As^^rovtded  for  in  sections  701(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  Invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  icqsest  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 


other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW..  Room  lE^ 
190,  Washington,  DC  20585,  from  9:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  «vith  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  May  11, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs, 
Room  GA-093,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585. 

Docket  No.  ERA-C&E-B7-38  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT 
Myra  Couch,  Coal  &  Electricity  Division, 
OfHce  of  Fuels  Programs,  Economic 
Regulatory  Administration  1000 
Independence  Avenue,  SW..  Room 
GA-093.  Washington,  DC  20585, 
Telephone  (202)  586-6769 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy.  Forrestal  Building,  Room  6A- 
113. 1000  Independence  Avenue,  SW.. 
Washington,  DC  20585,  Telephone 
(202)  586-6947 

SUPn.EMENTARY  INFORMATION:  This 
project  is  a  140  MW  electric  generating 
facility  consisting  of  one  gas-Hred 
turbine  generator,  one  recovery  steam 
generator  and  one  steam  driven  turbine 
generator. 

The  petitioner  proposes  a 
cogeneration  facility  to  be  known  as  the 
Howell  Cogeneration  Project  and  to  be 
located  in  Howell,  New  Jersey.  Steam 
produced  by  the  facility  will  be  used  by 
Arnold  Steel  Co.,  Inc.  and  the  electrical 
power  generated  will  be  sold  to  Jersey 
Central  Power  and  Light. 

Section  212(aO(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify  the  petitioner,  pursuant  to 
10  CFR  503.32(a).  must  certify  that: 


(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  deRned  in  S  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  \  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  S  503.9  of  the  regulations: 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  §  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  enviroiunent.  If  an  EIS  is 
determined  to  be  required,  ERA  %vill 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Feileral  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 


Issued  in  Washington,  DC,  on  March  IB, 
1987. 

Robert  L.  Davies, 

Director.  Office  of  Fuels  Progmms.  Economic 
Regulatory  Administration. 
(FR  Doc.  87-6656  Filed  3-2&-87:  8:45  am] 
BILLINO  COOE  StSO-OI-M 

Shell  Oil  Co.;  Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  on  proposed 
consent  order  with  Shell  Oil  Company. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announced  a  proposed 
Consent  Order  with  Shell  Oil  Company 
in  a  Federal  Register  notice  published  on 
December  31, 1986, 51  FR  47282.  After 
consideration  of  written  comments,  as 
well  as  oral  presentations  at  a  hearing 
on  February  11,  ERA  has  determined  to 
issue  the  Consent  Order  as  a  final  order 
of  the  DOE,  effective  on  the  date  of 
publication  of  this  notice,  with  a  , 

modification  to  reflect  Shell's  ^^.^_ 

compliance  under  the  Tertiary  Incentive 
Program,  10  CFR  212.78. 

The  Consent  Order  resolves  all 
remaining  issues  concerning  Shell's 
compliance  with  the  federal  petroleum 
price  and  allocation  regulations  for  the 
period  January  1, 1973  through  January 
27, 1961.  Under  the  Consent  Order,  Shell 
will  pay  $180  million,  plus  interest  from 
the  date  of  execution,  December  19, 
1986,  within  thirty  days  of  the  effective 
date.  ERA  will  petition  the  DOE  Office 
of  Hearings  and  Appeals  (OHA)  to 
implement  a  special  refund  proceeding 
under  10  CFR  Part  205.  Subpart  V.  As 
specified  in  the  Consent  Older,  $160 
million  is  attributable  to  alleged  crude 
oil  violations  and  will  be  subject  to  the 
DOE'S  Statement  of  Restitutionary 
Policy  in  Crude  Oil  Cases.  Under  that 
Policy,  80  percent  of  the  crude  oil  funds 
will  be  distributed  to  the  federal  and 
state  governments,  and  the  remainder 
will  be  available  for  claims  for  refunds 
by  injured  parties.  Similarly,  the  $20 
million  reflecting  product  refunds  will  be 
available  for  claims  and  further 
dislribution  pursuant  to  the  Petroleum 
Overchaige  Distribution  and  Restitution 
Act.  Subtitle  A  of  Titie  III  of  the 
Omnibus  Btidget  Reconciliation  Act  of 
1986.  Pub.  L  99-509  (PODRA). 
FOR  FURTHER  INTORMATION  CONTACT: 
Leslie  Wm.  Adams,  Deputy  Solicitor, 
Economic  Regulatory  Administration,         , 
U.S.  Department  of  Energy  (RG-44), 
Washington  E>C  20585,  Telephone:  202- 
586-4387. 
SUPPtJEMENTARY  NtFORMATtON: 

I.  Introduction. 
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II.  Terms  ot  the  Consent  Order. 

III.  Comments  Received. 

IV.  Analysis  of  Comments. 

V.  Cooclusion. 

I.  Introduction 

On  December  31. 1986,  ERA  issued  a 
Federal  Register  notice  (December  31 
notice)  announcing  the  (wopoaed 
Consent  Order  with  Shell  Oil  Company. 
51  F.R.  47282.  In  that  notice,  ERA 
identified  the  outstanding  issues  in 
coBtention  with  Shell  tncludioe  the  audit 
findings.  Shell's  potential  liability,  the 
litigation  risk  analysis  for  the  various 
matters  and  tke  basis  for  settkeMttt 
The  notice  specified  the  eight 
enforcentenl  actions  pendiag.  an 
additional  action  not  yet  issued,  and  a 
calculation  of  the  potential  recovery 
based  on  those  scUons.  In  brief.  ERA 
determined  that  SheLi's  maximum 
potential  liability  for  crude  oil  matters 
was  $96.7  million,  or  $281  siiilion  with 
interest  For  refined  product  issues, 
including  natural  gas  liquids  (NGLs), 
ERA  calculated  overrecoveries  of  $28.8 
million,  or  $7&7  nillion  with  inleresL 
Based  on  a  review  of  the  risk  of 
nonrecovery  associated  with  pursuing 
these  matters  in  litigation.  ERA 
determined  that  a  settlement  of  $180 
million  was  satisfactory. 

The  notice  also  specified  the 
procedures  for  the  review  of  the 
proposed  Consent  Order,  including  the 
public  hearing  which  was  convened  on 
February  11. 

IL  Terms  of  the  Conaeat  Qrdar 

As  noted  above,  the  Cbnsent  Order 
requires  a  payment  of  $18(Tmi)hon,  plus 
interest  since  the  date  of  execution,  to 
be  made  within  30  days  of  the  effective 
date,  which  is  the  date  of  pubKcation  of 
this  notice.  The  entire  amount  will  be 
made  the  subject  of  a  petition  to  the 
OHA  for  the  implementation  of  a 
Subpart  V  special  refund  proceeding. 

As  specified  in  the  Consent  Order, 
$160  milHon  rs  attributable  to  the 
resolution  of  crude  oil  issues  and  is 
therefore  subject  to  the  Modified 
Restitutionary  Policy  Statement,  51  F.D. 
27889  (August  4. 1986>.  adopted  by  DCfE 
pursuant  to  the  Settlement  Agreement  in 
In  Re:  The  Department  of  Bnergy 
Stripper  We/f  Exemption  Litigation, 
M.D.L  378  (D.  Kan.).  The  Restitutionary 
PoHcy  provides  that  DOE  wtH  conduct 
Subpart  V  special  refimd  proceedings  in 
which  ctaimanls  may  seek  refunds 
based  on  injury  resulting  from  alleged 
crude  oil  violations.  The  balance  will  be 
divided  equally  between  the  DOE  and 
the  56  states,  territories  and  possessions 
of  the  United  States  identified  I'n  the 
Restitutionary  Policy  (SlatesV  The 
States  may  apply  the  fimds  to  a  nuaiber 


of  speci&ad  energy  progtaBis  aa  indirect 
restitution  to  injured  coaattaers  ol 
pctrdewa  products.  DOE  wiU  deposit 
that  portion  not  necessary  to  fund 
entitlesoents  receive  otdsiSk  see  SOf JL 
1919  (January  14, 1965).  in  the  US. 
Treasury  as  miscellaneous  receipts. 

The  funds  attributable  to  refined 
product  issues  also  will  be  the  subject  of 
the  petition  to  implement  Subpart  V 
procedures.  In  addition,  product  liuids 
are  subject  to  the  terms  of  the  PODRA. 
supra.  Thus,  a  determination  will  be 
made  as  to  %vhat  portion  of  the  product 
funds  constitute  "excess  funds"  as 
defined  by  the  statute.  Under  PODRA, 
that  amount  will  be  made  available  to 
fiind  certain  federal  energy  conservation 
programs. 

Under  the  Consent  Order,  DOE  and 
ShelT  release  each  other  from  aR  daims 
and  liabilities  under  the  federal 
petroleum  price  and  allocation 
regulations.  The  Consent  Order 
constitutes  neither  an  admissioA  by 
Shell  nor  a  finding  by  DOK  of  a  violation 
of  the  federal  petroleum  price  and 
allocation  regulations.  Tlie  Conacat 
Order  also  provides  for  the  mainteBaBce 
of  records,  disclosure  of  tnfonaatioo, 
and  for  its  enforcement  The  December 
31, 1986  notice  contains  additional 
information  regarding  the  settlement  as 
well  as  the  text  of  the  Consent  Order. 


ni. 


Racaivad 


Written  comments  were  received  firom 
frve  parties,  including  three  law  firms 
representing  various  states:  Mr.  Andrew 
P.  Miller  of  Dickstein,  Shapiro  and 
Morin  on  behalf  of  Arkansas,  Delaware, 
Iowa,  Louisiana,  North  Dakota.  Rhode 
Island  and  West  Virginia;  Mr.  Bernard 
Nash  of  Bhim.  Nash  and  RaiFsback  on 
behalf  of  Hawaii.  Ilhnois,  Kansas, 
Nebraska,  Nevada,  North  CaroKna, 
Guam  and  the  Virgin  Islands:  and  Mr. 
James  F.  Plug  of  Lobel,  Novins,  Lamont 
and  Plug  on  behalf  of  Alabama, 
Connecticut,  Indiana,  kfaho,  Maryland, 
Michigan,  Montana,  Ohio,  South  Dakota, 
Vermont,  Wisconsin,  Wyoming, 
California  and  Mississippi,  joined  by  the 
States  of  New  Jersey  and  ^nnsyl'vania. 
In  addition  comments  were  filed  by  Mr. 
Philip  P.  Kalodner  on  behalf  of  six. 
utilities,  fourteen  shipping  cowipanies 
end  three  manufacturers,  and  from  an 
individual,  Mr.  J.R.  Lyach  ot  Lafayette, 
Indiana.  All  the  commentefs  bat  Mr. 
Lynch  elaborated  on  their  conuoeikts  at 
the  hearing. 

The  comments  fall  into  several  arcaa: 
A.  Safficiency  of  the  DecesabcrSl 
Notice;  B.  Settlement  Recovery:  aad  C 
Disposition  of  the  Funds. 


A.  Sufficieacy  of  U»  Deceaaber  31 
Notice 

Mr.  Katedner  objected  that  the 
December  31  notice  failed  to  provide 
sufficient  information  to  aHow  fnfbrmed 
review  of  the  adequacy  of  the 
settlement,  including  both  the 
calculation  of  the  maximum  Habilfty  and 
evaluation  of  the  recovery.  Mr.  Kalodner 
asserts  that  in  the  absence  of  an 
adequate  justification  of  the  MMmnt  of 
seltleawnt,  claimants  should  be  athMwed 
to  asak  refunds  against  the  maxiinaai 
amount  of  KabiHty  alleged  against  Shett. 

DOE  policy  requires  that  a  Fadsrat 
Ksgialar  notice  annoawcing  a  Cewsewt 
Order  flor  a  case  with  habdity  in  excesa 
of  $10  million  contaisi  certain 
infoimalion.  That  informatioa  ams 
described  in  a  Fadarak  Roflialar  aotica 
announi;ing  that  policy  oa  March  29. 
198A.  48  FR 12301: 

InforiMtiiM  will  be  imtknini  »  IIm  audit 
findings,  tke  negoliBtioa  process.  nforceaMSt 
actieas  ptMliag  aaainat  tke  oonaaay. 
disyulcd  issues  rooived.  the  iayact  sf  the 
disputed  issues  on  averchajge  calculations, 
maximum  overcharge  liability,  litiotioa  risks 
and  the  amount  proposed  to  be  paid  in 
icsokrtioa  of  the  disputed  issuer  The 
prapoaed  consent  ortfer  will  aiae  bm  ixJadcd 
in  tbisBOboe. 

bi  the  notice  announcing  the  Shell 
Consent  Order.  ERA  indicated  the 
enlarcement  actions  pending,  the 
amount  in  controversy  as  stated  in  each 
of  dscai.  the  NGL  matter  which  has  not 
been  iasued  in  a  foraial  eafarcemenl 
action,  how  the  matters  were  raaolved, 
the  calculation  of  dte  potential 
maximum  liability  for  bod>  the  crude  oil 
issues  and  the  refinery  pricing  issues, 
and  the  risks  involved  ia  light  of  soch 
matters  as  the  number  of  issues  to  be 
resolved  and  the  amount  of  banks  of 
unrecouped  increased  costs  available  to 
ShelL  Thus.  ERA  made  avaUable  all  the 
information  required  by  the  disdosare 
policy  to  allow  review  of  the  settlement 

Mr.  Kalodner  asserU  that  die  20 
percent  reserved  for  claimants  should  be 
determined  on  the  maximum  liability 
amount,  rather  than  the  discounted 
recovery,  where  no  explanation  of  the 
discount  is  offered  to  the  clahnaats.  Mr. 
Kalodner  misconstrues  the  nature  of  the 
settlement  process  and  the  conunent 
procedure.  The  objective  of  the  process 
is  not  to  justify  the  settlement  with 
regard  to  the  benefits  to  individual 
claiRMnts.  Rather,  the  process  is 
desisted  to  obtain  information  from 
which  erdbrcement  officials  may 
detemane  whether  the  settieaient  is 
satisfactory  or  whether  it  shoold  be 
renegotiated.  See  49  FR  12301.  To  the 
extent  claimants  behave  Ihay  were 
injured,  there  is  a  prrvale  right  of  actioa 


under  section  210  of  the  Economic 
Stabilization  Act,  12  U.S.C.  1904  (note). 
At  the  hearing.  Mr.  Kalodner  indicated 
that  he  did  not  believe  any  of  his  clients 
had  filed  claims  against  Shell.  In  any 
event,  it  is  clear  that  claimants  lack 
standing  to  challenge  the  adequacy  of 
settlements  based  on  the  alleged 
insufficiency  of  the  remedial  actions. 
Midwest  Petroleum  Co.  v.  U.S.  Dept.  of 
Energy.  790  F.2d  287  (Temp.  Em.  Ct 
Apps.  1985);  U.S.  Oil  Co.  v.  Department 
of  Energy.  510  F.  Supp.  910  (E.D.  Wise. 
1981).  Accordingly,  Mr.  Kalodner's 
position  is  untenable.  That  fact 
notwithstanding,  ERA  has  reexamined 
the  recovery  in  the  crude  oil  issues  in 
light  of  Mr.  Kalodner's  contentions  and 
determined  that  the  recovery  is 
satisfactory.  This  determination  is  based 
on  the  factual  development  of  the 
Proposed  Remedial  c5rder  (PRO),  the 
information  provided  by  Shell  regarding 
the  potential  for  additional  alleged 
violations  on  unaudited  properties,  and 
the  litigation  risk  associated  with  the 
matters  at  issue  in  the  Shell  PRO,  all  of 
which  were  discussed  in  the  December 
31  notice.  Thus,  we  have  determined 
that  no  renegotiation  of  the  recovery  for 
the  crude  oil  issue  is  warranted. 

B.  Settlement  Recovery 

In  addition  to  Mr.  Kalodner's 
comment  regarding  the  adequacy  of  the 
remedy  for  crude  oil  issues,  Mr.  Plug 
raised  an  issue  with  regard  to  the 
assessment  of  the  two  refiner  pricing 
cases  concerning  the  determination  of 
May  15. 1973  prices,  HRO-0279  and 
HRO-0280.  Mr.  Plug  commented  that  in 
such  cases,  the  remedy  is  not 
necessarily  an  adjustment  to  recoveries 
of  increased  costs,  as  noted  in  the 
December  31,  Federal  Register  notice, 
and  that  ERA  has  maintained  the 
position  that  a  refund  based  on  the 
difference  between  the  correct  and 
incorrect  May  15  prices  is  appropriate. 
Mr.  Flag  is  correct  that  ERA  has 
challenged  the  decision  of  the  Federal 
Energy  Regulatory  Commission  (FERC) 
in  Exxon  Co..  U.S.A.,  35  FERC  ^61,033 
(1966)  in  subsequent  cases  and  urged  the 
use  of  the  refund  remedy,  and  that  OHA 
has  upheld  ERA'S  position  in  other 
cases,  see.  e.g..  Texaco,  Inc.,  14  DOE 
183,047  (1986).  However,  in  order  to 
resolve  the  Shell  issues,  ERA  considered 
the  likelihood  of  prevailing  on  each  of 
the  issues  in  contention.  Thus,  for  the 
purpose  of  evaluating  the  possible 
recovery  for  the  May  15  price  issues, 
ERA  examined  the  recovery  both  as  a 
refund  matter  and  as  a  product  cost 
recovery  matter,  and  from  the 
standpoint  of  the  likely  disposition  were 
the  case  decided  on  current  precedent. 
As  a  result  ERA  is  satisfied  that  the 


recovery  for  these  issues  fairly  reflects 
the  litigation  risks  associated  with  the 
fects  lindstatus  of  the  cases  against 
SheU.        ^ 

Mr.  Lynch  commented  that  interest 
should  be  assessed  on  the  funds  Shell  is 
alleged  to  have  obtained  as  overcharges 
to  reflect  the  benefit  of  holding  those 
funds  over  time.  As  noted  above, 
interest  comprises  a  substantial  portion 
of  the  settlement  recovery.  Interest  was 
calculated  at  the  rates  specified  in  the 
PROs,  a  rate  calodated  to  reflect  the 
actual  fluctuating  value  of  money 
during  the  years  since  the  alleged     / 
violations.  The  amount  found  in  the 
settlement  represents  an  assessment  of 
the  litigation  risk  in  collecting  that 
amount  in  light  of  the  arguments 
presented  by  Shell. 

C.  Disposition  of  the  Refunds 

Comments  with  regard  to  the 
distribution  of  the  $180  million  fell  into 
three  categories:  (1)  The  det'  ..nination 
of  what  portion  of  the  product  funds 
constitute  excess  funds  under  PODRA; 
(2)  the  nature  of  the  Subpart  V 
proceedings  conducted  by  OHA  in  crude 
oil  cases;  and  (3)  the  distribution  of  the 
80  percent  share  of  the  funds  to  the 
States  and  DOE. 

1.  PODRA.  Mr.  Miller  and  Mr.  Nash 
commented  that  neither  the  Consent 
Order  nor  the  Federal  Heg^er  notice 
made  reference  to  the/act  that  under 
the  PODRA,  a  det^rfl^ation  must  be 
made  as  to  what  portion  of  the  prodi^t 
funds  in  the  Shell  settlement  are  "excess 
funds"  as  defined  in  the  act  i.e..  funds 
"in  excess  of  the  amount  that  will  be 
needed  to  make  restitution."  POIMIA, 
section  3003(cHl). 

As  already  noted,  it  is  clear  that  any 
funds  DOE  receives  in  escrow  which  are 
not  governed  by  the  Stripper  WeU 
Settlement  Agreement  must  be 
examined  in  li^t  of  PODRA,  which 
applies  to  any  amoimt  determined  to  be 
"amounts  paid  for .  .  .  alleged 
violations."  P(M)RA,  section 
3002(a)(aHB).  However,  the  suggestion 
that  the  Consent  Order  or  the  Federal 
Register  notice  must  provide  for  the 
distribution  of  the  excess  funds  is 
inconsistent  with  the  PODRA.  By  its 
terms,  the  determination  of  excess  funds 
applies  to  "amounts  held  in  escrow",  not 
amounts  which  are  subject  to  pending 
actions.  Until  paid  in,  no  amount  of  the 
Shell  product  funds  constitute  excess 
funds,  and  no  determination  is  required 
until  the  funds  are  paid  in.  Thus,  as 
noted  by  Mr.  Miller,  the  Shell  funds, 
once  received,  will  be  considered  in 
determining  the  amount  of  excess  funds 
available  in  Fiscal  Year  1988.  That 
determination  will  be  made  by  the 
Director  of  OHA  to  whom  that  function 


under  the  PODRA  has  been  delegated 
by  the  Secretary  of  Energy,  and  who  will 
have  jurisdiction  over  the  funds  by 
virtue  of  the  petition  to  be  filed  by  ERA 
pursuant  to  the  terms  of  the  Consent 
Order.  Accordingly,  It  appears  no  action 
is  warranted. 

2.  Crude  oil  Subpart  V  proceedings. 
Mr.  Nash  and  Mr.  Miller  assert  that  ERA 
should  advise  OHA  with  regard  to  the 
standards  of  proof  to  be  applied  in  crude 
oil  Subpart  V  proceedings  in  so  far  as  . 
they  allege  that  OHA  is  currently  in 
violation  of  the  Stripper  Well  Settlement 
Agreement  through  the  use  of 
presumptions.  Mr.  Kalodner  responded  .. 
in  the  hearing  that  it  is  inappropriate  for 
ERA  to  provide  instructions  to  OHA 
where  OHA  acts  in  an  adjudicative 
capacity. 

The  Consent  Order  review  policy 
cited  above  provides: 

Comments  will  lie  received  on  a^  aspects  of 
the  settlement,  with  the  exceptioii  of  its 
remedial  provisions.  The  remedial  provisions 
will  be  subject  to  public  comment  and 
participation  before  the  OfHce  of  Hearings 
and  Appeals  if,  and  after,  the  consent  order  is 
made  final. 

49  F.R.  at  12302.  Where  it  is  alleged  that 
the  proposed  remedial  provisions  of  a 
Consent  Order  may  be  in  conflict  with 
some  authority,  as  alleged  in  the 
discussion  of  PODRA,  above,  for 
instance,  it  appears  that  the  review 
policy  admonition  against  consideration 
of  remedial  provisions  should  be 
tempered  by  the  need  to  consider 
possible  defects  in  the  Consent  Order 
noted  by  commenters.  Thus,  comments 
on  whether  ERA  has  observed 
restrictions  on  its  remedial  authority  are 
germane.  However,  the  comments  by  the 
States  address  matters  which  are  not 
only  matters  within  the  delegated 
authority  of  OHA.  but  are  by  the  States' 
own  admission  matters  which  are 
currently  die  subject  of  pending 
proceedings  before  OHA.  Accordingly,  it 
would  be  inappropriate  to  address  those 
matters  pen<ting  in  other  cases  or  to 
anticipate  questions  with  regard  to  the 
conduct  of  the  Shell  refund  proceeding 
when  the  Shell  funds  have  yet  to  be 
collected  or  submitted  to  OHA.  The 
States'  concerns  regarding  OHA 
proceedings  can  be  addressed  directly 
to  OHA  in  the  SheU  proceeding  should 
the  states  still  wish  to  take  issue  with 
them.  .. 

3.  Distribution  of  crude  oil  funds  to  the 
States  and  DOE.  All  the  States' 
representatives  assert  that  the  Consent 
Order  should  provide  for  the  distribution 
of  funds  direcUy  to  the  States  and  DOE. 
As  noted  above  and  in  the  December  31 
notice,  the  crude  oil  funds  are  subject  to 
the  DOE  Restitutionary  Policy,  and  thus. 
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80  percent  of  the  amount  attributable  to 
crude  oil  issue  recoveries  is  to  be 
divided  between  the  States  and  DOE, 
subject  to  the  repayment  by  the  States 
of  certain  advances  made  by  DOE.  The 
States  contend,  however,  that  DOE  is  in 
violation  of  the  Settlement  Agreement  in 
that  it  has  not  distributed  funds  in  the 
DOE  escrow  which  are  subject  to  the 
policy.  Accordingly,  the  States  assert 
that  the  Shell  Consent  Order  should 
provide  for  the  disbursement  to  the 
States  and  DOE  by  ERA  rather  than 
through  the  OHA  proceeding. 

Mr.  Kalodner  disagreed,  stating  that 
the  Subpart  V  proceeding  is  the 
appropriate  forum  for  the  consideration 
of  the  State/DOE  distribution,  and  that 
it  is  his  belief  that  OHA  should  not 
permit  the  distribution  of  the  State/DOE 
share  until  the  amount  of  funds 
necessary  for  the  satisfaction  of  crude 
oil  claims  is  resolved.  Mr.  Kalodner 
asserts  that  the  20  percent  reserve  must 
take  into  account  the  number  of  claims 
that  may  be  Tiled  to  crude  oil  funds,  and 
must  constitute  a  reserve  of  20  percent 
of  all  crude  oil  funds,  including  those 
previously  distributed  in  administrative 
and  judicial  actions,  including  the 
Stripper  Well  Settlement. 

As  previously  noted,  comments  on  the 
remedial  provisions  are  circumscribed 
by  the  Consent  Order  review  policy.  The 
States'  assertion  that  the  State/DOE 
distribution  has  not  been  made 
"inunediately"  as  required  by  the 
Settlement  Agreement  is  one  of  the 
matters  under  consideration  before 
OHA,  as  are  the  procedures  for  filing 
claims  in  crude  oil  proceedings,  to 
include  the  comments  by  Mr.  Kalodner. 
Thus,  this  matter  is  appropriately  left  to 
resolution  by  OHA. 

With  regard  to  whether  ERA  has  the 
authority  to  order  the  distribution 
directly,  as  urged  by  the  States,  it  is 
clear  that  the  restitutionary  policy 
contemplates  distribution  by  OHA,  as 
does  the  Settlement  Agreement.  The 
Agreement,  |  IV.B.6.,  indicates  that 
OHA  will  estabhsh  the  reserve  for 
claimants,  and  distribute  the  balance 
while  awaiting  completion  of  the  first 
stage  proceeding.  Similarly.  |  IV.B.4. 
indicates  that  DOE  will  use  Subpart  V 
proceedings  or  other  actions  to 
accompUsh  distribution  of  funds.  Thus, 
use  of  Subpart  V  is  consistent  with  the 
Agreement.  Furthermore,  in  the  Policy 
Statement,  DOE  indicated  that  it  would 
use  Subpart  V  for  the  distribution  of 
funds,  as  it  had  agreed  to  do  in  the 
Settlement  Agreement: 

Under  the  policy  announced  today,  the 
DOE  will  implement  special  refund 
proceedings  under  10  CFR  Part  205,  Subpart 
V  in  crude  oil  cases,  as  discussed  t)elow.  The 
funds  in  those  proceedings  will  be  distributed 


as  follows:  Up  to  20  percent  will  be  reserved 
for  the  payment  of  claims  of  eligible  parlies, 
and  the  balance  will  be  divided  between  the 
states,  territories  and  possessions  of  the 
United  States  and  the  U.S.  Treasury  as 
indirect  restitution  to  unidentified  injured 
parties. 

51  FR  27899.  From  the  foregoing,  it  is 
clear  that  the  use  of  Subpart  V  to 
distribute  the  State/DOE  share  is 
consistent  with  the  Settlement 
Agreement  and  Restitutionary  Policy.  By 
the  same  token,  it  appears  that  Mr. 
Kalodner's  suggestion  that  an  amount  in 
excess  of  20  percent  be  reserved  is  not 
consistent  with  the  terms  of  the 
Agreement.  Accordingly,  ERA  declines 
to  consider  a  renegotiation  of  the  terms 
of  the  Shell  Consent  Order  with  regard 
to  distribution,  or  retention,  of  the  State/ 
DOE  share. 

IV.  Analysis  of  Comments 

The  majority  of  the  comments 
received  addressed  the  remedial 
portions  of  the  Consent  Order.  As 
indicated  in  the  discussion  of  the 
comments,  ERA  has  determined  either 
that  no  additional  action  pertaining  to 
the  Shell.  Consent  Order  is  required 
(effect  of  PODRA  on  product  funds]  or 
that  the  action  sought  is  inappropriate 
(crude  oil  Subpart  V  proceedings). 

With  regard  to  the  comments 
concerning  the  adequacy  of  the 
settlement,  we  addressed  the  contention 
that  the  May  15  price  cases  may  have 
been  evaluated  on  the  basis  of  an 
inappropriate  remedy,  and  the 
contention  that  the  recovery  for  the 
crude  oil  case  may  have  been 
inadequate.  We  have  also  confirmed 
that  interest  was  fully  considered  in 
determining  Shell's  potential  liability. 
Accordingly,  we  confirm  our  original 
determination  that  the  Consent  Order  is 
an  adequate  recovery  for  the  issues 
raised  in  the  Shell  audit  and  Shell 
enforcement  actions. 

One  matter  was  resolved  by  the 
Consent  Order  that  was  not  addressed 
in  the  December  31  notice.  Shell  had 
reported  that  it  had  received  a  refund  of 
prepaid  expenses  on  a  Tertiary 
Incentive  projects  for  which  it  had 
certified  crude  oil  at  market  prices.  See 
10  CFR  212.7&  On  examination  of  Shell's 
disposition  of  the  refund,  ERA 
determined  that  no  further  enforcement 
action  should  be  taken  and  that  Shell's 
compUance  with  the  Tertiary  Incentive 
Program  through  December  1966  would 
be  resolved  through  the  Consent  Order. 
To  memorialize  this  determination.  Shell 
and  ERA  have  agreed  to  the  following 
modification  to  ^e  Consent  Order 

The  Consent  Order  executed  by  Shell  Oil 
Company  on  Decemlier  19. 198S,  and  t>y  the 
Department  of  Energy  on  December  18, 1966, 


is  modified  by  the  addition  of  the  following 
paragraph: 

506.  Shell's  compliance  with  the  Tertiary 
Incentive  Program,  10  CFR  212.78,  through 
December  31. 1966,  is  one  of  the  "matters 
covered  by  this  Consent  Order."  Shell  will 
continue  to  file  the  reports  required  by 
1212.78. 

V.  Conclusion 

As  stated  in  the  December  31  notice, 
ERA  believes  that  the  Shell  Consent 
Order  is  a  satisfactory  resolution  of  the 
remaining  unresolved  matters 
concerning  Shell's  compliance  with  the 
federal  petroleum  price  and  allocation 
regulations,  a  fair  settlement  and  an 
appropriate  remedy  for  the  alleged 
violations.  The  modification  described 
above  does  not  alter  the  adequacy  of  the 
recovery  obtained  in  settlement  of 
Shell's  compliance  matters.  Accordingly, 
after  consideration  of  the  written  and 
oral  comments,  ERA  has  determined  to 
issue  the  proposed  Consent  Order  as  a 
final  order  with  the  modification 
described  above. 

By  this  notice,  and  pursuant  to  10  CFR 
205.1991,  ^e  proposed  Consent  Order 
between  Shell  Oil  Company  and  DOE 
executed  by  DOE  on  December  18, 1966, 
as  modified,  is  made  a  final  order  of  the 
Department  of  Energy,  effective  on  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Issued  in  Washington.  DC  on  March  19, 
1987. 

MaiahaU  A.  Staunton, 
Administrator,  Economic  Regulatory 
Administration. 
[FR  Doc  87-6649  Filed  3-25-87;  8:45  am] 
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summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  *  hereby  gives  notice 


that  acting  under  the  authority  granted 
to  it  in  section  2(f)  of  the  Energy  Supply 
and  Environmental  Coordination  Act  of 
1964  (ESECA),  as  amended  by  (15  U.S.C. 
792(f)  and  implemented  by  10  CFR 
303.130(b)),  it  has  accepted  and  is 
considering  a  request  by  the  Nebra^a 
Public  Power  District  (NPPD)  to  rescind 
the  Prohibition  Orders  issued  on  June  30, 
1975,  to  the  following  poweiplants: 
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■  Erfectiv*  October  1. 1977,  tite  rMponcibility  for 
implementing  ESECA  was  tranaferreid  by  Execuiiva 
Order  No.  12009  from  (ha  Federal  Bnergy 
Adminittration  (FEA)  to  tha  Department  of  Ener(y 
purauant  to  tha  Dapartroent  of  Bneny  Organixatkm 
Act  (42  U.S.C  7101  et  teq.\. 


ERA  is  talcing  this  action  in 
accordance  with  the  provisions  of  10 
CFR  Part  303,  Subpart  j  ("Modification 
on  Rescission  of  Ftohibition  Orders  and 
Construction  Orders ")  of  the  ESECA 
«    regulations.  Detailed  information  of  the 
proceeding  is  provided  in  the 
SUPPLEMENTARY  INFORMATKM  section 
below. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  from  DOE,  Freedom  of 
Information  Reading  Rodkn,  1000 
Independence  Avenue  SW.,  Room  lE- 
190.  Washington,  DC  20585.  Monday 
through  Friday,  9.-00  a.m.  to  4:00  p.m. 

dates:  Comments  on  DOE's  intention  to 
consider  the  requested  rescission  of  the 
above  listed  Prohibition  Orders  is 
invited.  Written  comments  are  due  on  or 
before  May  11, 1987.  A  request  for  public 
hearing  must  also  be  made  within  diis 
45-day  public  comment  period.  In 
making  its  decision  regarding  the 
requested  rescission  action,  DOE  will 
consider  all  relevant  information 
submitted  or  otherwise  available  to  it. 

Any  information  considered  to  be 
confidential  by  the  person  furnishing  it 
must  be  so  identified  at  the  time  of 
submission  in  accordance  with  10  CFR 
303.9(f).  DOE  reserves  the  right  to 
determine  the  confidential  status  of  the 
information  and  to  treat  it  in  accordance 
with  that  determination. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to  the 
Department  of  Energy,  Economic 
Regulatory  Administration.  Office  of 
Fuels  Programs,  Case  Control  Unit, 
Room  GA-093, 1000  Independence 
Avenue,  SW.,  Washington,  DC  10585. 

Docl(et  Nos.  OFU  022  and  023  should 
be  printed  on  the  outside  of  the 
envelope  and  the  document  contained 
therein. 


FOR  RIRTHER  MPORMATMN  CONTACT: 

John  Boyd,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW., 
RooBGA-0g3,  Washington,  DC  20585. 
Telephone  (202)  566^4523 
Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Room  GA-113,  Washington,  DC 
20585,  Telephone  (202)  586-6947. 
SUPPLEMENTARY  MRMMATION:  On  June 
30, 1975,  the  Federal  Energy 
Administration  (FEA)  issued  a 
Prohibition  Order  prohibiting  Sheldon 
Units  1  and  2  bom  burning  natural  gas 
or  petroleum  products  as  their  primary 
energy  source.  The  Prohibition  Order 
became  effective  on  August  26, 1977, 
pursuant  to  a  Notice  of  Effectiveness 
(NOI)  issued  by  FEA  on  August  15. 1977. 
ERA  issued  an  Amended  NOI  on 
December  21, 1978  deleting  the 
termination  date  of  December  31. 1978 
for  the  Prohibition  Order  set  forth  in  the 
original  NOI.  The  amendment  served  to 
extend  the  effectiveness  of  the 
Prohibition  Order  indefinitely. 

On  February  13, 1987.  NPPD  submitted 
an  Application  for  Rescission  of 
Prohibition  Order  to  ERA  regarding  the 
above  enimierated  generating  station 
units.  The  petitioner  maintains  that  the 
rescission  of  the  Prohibition  Order  for 
the  Sheldon  units  is  warranted  by 
significantly  changed  circumstances,  a 
substantial  change  in  the  facts  and 
circumstances  upon  which  the 
Prohibition  Order  was  based.  Since  the 
issuance  of  the  NOI,  the  utilization  of 
the  Sheldon  units  has  changed  trom 
baseload  facilities  to  peaking  and  load 
control  facilities  due  to  economic 
dispatch.  NPPD's  Sheldon  powerplant 
consists  of  two  units  located  at  Hallam, 
Nebraska.  Unit  1.  which  went  into 
service  in  1961,  has  a  gross  generating 
capacity  of  114  MW  and  a  maximum 
generating  capability  of  105  MW  when 
using  coal  as  a  primary  energy  soiirce. 
Unit  2.  which  went  into  service  in  1968, 
has  a  gross  generating  capacity  of  131 
MW  and  a  maximum  net  generating 
capacity  120  MW  when  using  coal  as  a 
primary  energy  source. 

The  net  generation  for  Unit  1  declined 
fi-om  549,103  MWH  in  1977  to  59.852 
MWH  in  1986.  The  net  capacity  factor 
for  Unit  1  declined  bom  59.7  percent  in 
1977  to  6.5  percent  in  1986.  The  net 
generation  for  Unit  2  declined  from 
573,545  MWH  in  1977  to  139,041  MWH 
in  1986,  a  change  in  the  net  capacity 
factor  from  54.6  percent  to  13.2  percent. 
The  net  capacity  factor  for  Unit  1  has 
been  below  15  percent  each  year  since 
1984  and  the  net  capacity  factor  for  Unit 
2  has  been  below  15  percent  since  1982. 
The  reduced  utilization  of  the  Sheldon 


units  is  projected  to  continue  in  1967 
and  1988. 

Switching  bom  coal  to  gas  as  a 
primary  energy  source  will  extend  the 
economic  useful  life  of  the  Sheldon  imits 
by  substantially  reducing  the 
maintenance  requirements  on  the 
system.  NPPD  estimates  a  savings  of 
$2.78/Net  MWH  in  plant  maintenance 
and  operation  of  equipment  associated 
with  burning  ooal  at  the  Sheldon  units. 
Based  on  the  combined  net  generation  of 
178,893  MWH,  projected  for  Units  1  and 
2  in  1987,  the  estimated  savings  on  plant 
maintenance  and  operation  of 
associated  coal  burning  equipment 
would  total  approximately  $497,000. 
Similariy,  based  upon  the  combined  net 
generation  of  200,120  MWH.  projected 
for  the  units  for  1968,  the  estimated 
savings  would  total  approximately 
$556,000. 

NPPD  submits  that  the  Sheldon  units, 
as  part  of  the  overall  NPro  system,  can 
be  operated  more  effectively,  efficiently, 
practicably  and  reUably  as  pealcing  and 
load  control  units  by  using  natural  gas, 
rather  than  coal  as  a  primary  energy 
source.  If  natural  gas  is  utilized  as  a 
primary  energy  source  in  the  Sheldon 
imits,  NPPD  projects  that  only  2  percent 
of  its  system  power  sales  requirements 
would  be  suppUed  by  oil  and  natural 
gas. 

Issued  in  Washington,  DC  on  March  17, 
1987. 
Robert  L.  Da  vies. 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  87-6650  Filed  3-ZS-87:  8:45  am] 
siujNacooE  e49».«i-e 


[Docket  No.  ERA-Ca£-«7-41;  OFP  Case  No. 
65043-9341-21-24] 

Acceptance  of  Petition  for  Exemption 
and  AvaiiabWty  of  Certification  by 
North  Jersey  Energy  Aeeodates,  Ltd. 

AQENCY:  Economic  Regulatory 
Administration.  DOE. 

ACnON:  Notice  of  acceptance. 

summary:  On  February  18, 1987,  North 
Jersey  Energy  Associates,  Ltd.  (North 
Jersey  or  the  petitioner]  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  tar  a 
proposed  cogeneration  facility  located 
in  Sayreville,  New  Jersey,  c:onsisting  of 
one  gas-fired  turbine  generator,  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
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and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  etseq.)  ("FUA"  or  "the 
Act").  Title  II  of  FUA  prohibits  both  the 
use  of  petroleum  and  natiiral  gas  as  a 
primary  energy  source  in  any.  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
50a  501.  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  II  of  the 
FUA  are  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sul^cient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  CertiHcation  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW..  Room  lE- 
190.  Washington.  DC  20585,  from  9:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  Anal  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 

DATES:  Written  comments  are  due  on  or 
before  May  11. 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit,  Office  of  Fuels  Programs. 
Room  GA-003.  Forrestal  Building.  1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

Docket  No.  ERA-C&E-87-41  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 


PON  FUflTHni  WFOIUIATIOM  CONTACT 

Myra  Couch,  Coal  &  Electricity  Division. 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration,  1000 
Independence  Avenue  SW.,  Room 
GA-093,  Washington,  DC-20586.  •     - 
Telephone  (202)  586-67«0. 

Steven  E.  Ferguson.  Esq.,  Office  of 
General  Counsel,  Department  of 
Enei^,  Forrestal  Building,  Room  BA- 
113, 1000  Independence  Avenue  SW., 
Washington,  DC  20585,  Telephone 
(202)  586-6047. 
SUPPLEMENTARY  INFORMATION:  This 
project  is  a  140  MW  electric  generating 
facility  consisting  of  one  gas-fired 
turbine  generator,  one  recovery  steam 
generator  and  one  steam  driven  turbine 
generator. 

The  petitoner  proposes  a  cogeneration 
facility  to  be  known  as  the  Sayreville 
Cogeneration  Project  and  to  be  located 
in  Sayreville,  New  Jersey.  Steam 
produced  by  the  facility  will  be  used  by 
Chicago  Chic,  Heraeus  Amersil  and 
Zagata,  Inc.  and  the  electrical  power 
generated  will  be  sold  to  Jersey  Central 
Power  and  Light. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  altenate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify  the  petitioner,  pursuant  to 
10  CFR  503.32(a),  must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  t  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  S  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  9  503.9  of  the  regulations; 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  S  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 


ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1960  (NEPA):  the  Council  on 
Environmental  Quality's  implementing 
regulations.  40  CFR  Part  1500  et  seq.\ 
and  EK)BguideHnes  implementing  those 
regulations,  publiahed  at  46  FR  20604, 
March  28. 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quahty  of  the  environment.  If  an  EIS  is 
determined  to  be  required.  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  DC  on  March  8, 
1987. 

Robert  L.  Oavias, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  A  dministrotion. 
(FR  Doc  87-6657  Filed  3-25-87;  8:45  am] 
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(Docket  Na  ERA-CAE-S7-35:  OFF  Case  No. 
6S044-S350-21. 22, 23. 241 

Acceptance  of  Petition  for  Exemption 
and  AvailabNity  of  Certification  by 
Norttiem  Virginia  Energy  Aaaodates 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  acceptance. 

summary:  On  February  18. 1987, 
Northern  Virginia  Energy  Associates 
(Northern  Virginia  or  the  petitioner) 
filed  a  petition  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  requesting 
a  permanent  exemption  based  on  the 
"lack  of  alternate  hiel  supply  at  a  cost 
which  does  not  substantially  exceed  the 
cost  of  using  imported  petroleum"  for  a 
proposed  cogeneration  facility  located 
in  Manassas,  Virginia,  consisting  of 
three  gas-fired  turbine  generators,  from 
the  prohibitions  of  Title  II  of  the  Power- 
plant  and  Industrial  Fuel  Use  Act  of 
1978  (42  U.S.C  8301  et  seq.)  ("FUA"  or 
"the  Act").  Title  II  of  FUA  prohibits  both 


the  use  of  petroleum  and  natural  gas  as 
a  primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500.  501.  and  503.  Final  rules  setting 
forth  criteria  and  procedures  for 
petitioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  II  of  FUA 
are  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

As  provided  for  in  sections  X)l(c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  file  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE,  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  DC  20585,  from  9:00 
a.m.  to  4K)0  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  May  11. 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-093.  Forrestal  Building.  1000 
Independence  Avenue  SW., 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-87-35  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT 

Myra  Couch,  Coal  &  Electricity  Division. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue  SW.,  Room 


GA-093,  Washington,  DC  20585, 
Telephone  (202)  586-6769 
Steven  E.  Ferguson,  Esq.,  Office  of 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6A- 
113, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585,  Telephone 
(202)  586-6947. 

SUPPLEMENTARY  INFORMATION:  This 

project  is  a  420  MW  electric  generating 
facility  consisting  of  three  gas-fired 
turbine  generators,  three  recovery  steam 
generators  and  three  steam  driven 
turbine  generators. 

The  petitioner  proposes  a 
cogeneration  facility  to  be  known  as  the 
Manassas  Cogeneration  Project  and  to 
be  located  in  Manassas  Virginia.  Steam 
produced  by  the  facility  will  be  used  by 
International  Business  Machine 
Corporation  and  the  electrical  power 
generated  will  be  sold  to  Virginia  Power. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify  the  petitioner,  pursuant  to 
10  CFR  503.32(a),  must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reUable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  until  as  deBned  in  9  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  S  503.9  of  the  regulations: 
and 

(5)  Alternate  sites  are  not  available, 
as  required  under  S  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  S  503.32(b]  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request, 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA);  the  Council  on 
Environmental  Quality's  implementing 
regulations,  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 


regulations,  published  at  45  FR  20694, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Fedmal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC  on  March  8. 
1987. 

Robert  L.  Davias, 

Director,  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 
(FR  Doc.  87-6656  Filed  3-25-87: 8:45  am] 
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Order  Granting  an  Exemption  Pursuant 
to  tfie  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  to  Power  Resources, 
Inc. 

agency:  Economic  Regulatory 
Administration,  DOE. 

action:  Order  granting  exemption. 

summary:  On  December  22, 1986,  Power 
Resources,  Inc.,  (Power  Resources  or 
petitioner)  flled  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
exemption  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  ("FUA"  or  "the  Act")  (42  U.S.C. 
6301  et  seq.)  for  its  proposed 
cogeneration  facility  to  be  located  in  Big 
Springs,  Texqs.  Title  II  of  the  Act 
prohibits  the  use  of  peyx}leum  and 
natural  gas  as  a  primary  energy  source 
in  new  Major  Fuel  Burning  Installations 
and  prohibits  the  construction  of  a  new 
powerplant  without  the  capability  to  use 
an  alternate  fuel  as  a  primary  energy 
source.  The  exemption  petition  was 
based  on  cogeneration.  The  final  rule 
containing  the  criteria  and  procedures 
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for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  are  found 
in  10  CFR  Parts  500.  501  and  503.  Final 
rules  setting  forth  criteria  and 
procedures  for  petitioning  for  this  type 
exemption  are  found  in  10  CFR  503.37. 
Pursuant  to  section  212(g)  of  the  Act 
and  10  CFK  503.41,  ERA  hereby  issues 
this  order  granting  to  Power  Resources, 
Inc.  a  permanent  cogeneration 
exemption  from  the  prohibitions  of  FUA 
for  the  proposed  powerplant  at  the 
aforementioned  installation. 

The  basis  for  ERA's  order  is  provided 
in  the  supplemcntary  informahon 
section  below. 

DATC:  In  accordance  with  section  702(a) 
of  FUA,  this  order  and  its  provisions 
shall  take  effect  on  May  28, 1987. 
FOR  FURTHER  INFONMATK>N  CONTACT: 
Xavier  Puslowski.  Coal  and  Electricity 
Division.  OfTice  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
1000  Independence  Avenue  SW., 
Room  GA-093,  Washington.  DC 
205085,  Telephone  (202)  586-4708 
Steven  E.  Ferguson,  Esq..  OfTice  of 
General  Counsel.  Department  of 
Energy,  1000  Independence  Avenue 
SW.,  Room  6A-113,  Washington,  DC 
20585.  Telephone  (202)  586-6947. 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  from  DOE, 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue  SW.,  Room 
lE-igO,  Washington,  DC  20585.  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
except  Federal  holidays. 
SUPPLEMENTARY  INFORMATION:  FUA 
prohibits  the  use  of  natural  gas  or 
petroleum  in  certain  new  powerplants 
unless  an  exemption  for  such  use  has 
been  granted  by  ERA.  The  petitioner  has 
nied  a  petition  for  a  permanent 
cogeneration  exemption  to  use  natural 
gas  or  oil  as  a  primary  energy  source  in 
its  proposed  cogeneration  facility  to  be 
located  in  Big  Springs,  Texas. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(d),  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  this  petition  in  the  Federal  Register  on 
January  6, 1987  (52  FR  458),  commencing 
a  45-day  public  comment  period 
pursuant  to  section  701(c)  of  FUA.  As 
required  by  section  701(f)  of  the  Act, 
ERA  provided  a  copy  of  the  petitioners 
petition  to  the  Environmental  Protection 
Agency  for  its  comments.  During  that 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  period  for  submitting 
comments  and  for  requesting  a  public 
hearing  closed  February  20, 1987.  No 


comments  were  received  and  no  hearing 
was  requested. 

Order  Granting  Peimanent  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
the  petitioner  has  satisfied  all  of  the 
eligibility  requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.37. 
and  pursuant  to  section  Z12(g)  of  FUA. 
ERA  hereby  grants  the  petitioner's 
permanent  exemption  for  the 
cogeneration  facility  to  be  installed  at 
Big  Springs,  Texas  permitting  the  use  of 
natural  gas  or  oil  as  a  primary  energy 
source  in  the  unit. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  at  any  time  before  the  60th  day 
following  the  publication  of  this  order  in 
the  Fedwal  Register. 

Issued  in  Washington,  DC  on  March  18. 
1987. 

RobOTt  L.  Davies, 

Director.  Office  of  Fuels  Programs,  Ecoitomic 
Regulatory  Administration. 
|FR  Doc.  87-0659  Filed  3-2S-87:  8:45  am) 
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iOodiel  No.  ERA^«*E-«7-34;  OFF  Case  No. 
67056  9344  21,  22-241 

Acceptance  of  Petition  for  Exemption 
and  AvailabHity  of  CertHlcation  by 
Soutt)  VtrginUi  Energy  Associates 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  acceptance. 

summary:  On  February  la  1987,  South 
Virginia  Energy  Associates  (South 
Virginia  or  the  petitioner)  Hied  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  requesting  a  permanent 
exemption  based  on  the  "lack  of 
alternate  fuel  supply  at  a  cost  which 
does  not  substantially  exceed  the  cost  of 
using  imported  petroleum"  for  a 
proposed  cogeneration  facility  located 
in  Glen  Allen,  Virginia,  consisting  of  two 
gas-fired  turbine  generators,  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the 
Act").  Title  II  of  FUA  prohibits  both  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  any  new 
powerplant  and  the  construction  of  any 
such  facility  without  the  capability  to 
use  an  alternate  fuel  as  a  primary 
energy  source.  Final  rules  setting  forth 
criteria  and  procedures  for  petitioning 
for  exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500,  501.  and  503.  Final  riiles  setting 
forth  criteria  and  procedures  for 


petitioning  for  this  type  of  exemption 
from  the  prohibitions  of  Title  II  of  PUA 
are  found  in  10  CFR  503.32. 

ERA  has  determined  that  the  petition 
appears  to  include  sufficient  evidence  to 
support  an  ERA  determination  on  the 
exemption  request  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3.  A 
review  of  the  petition  is  provided  in  the 

supplementary  INFORMATtON  section 
below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501  Jl  and 
501.33.  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

The  public  Tile  containing  a  copy  of 
this  Notice  of  Acceptance  and 
Availability  of  Certification  as  well  as 
other  documents  and  supporting 
materials  on  this  proceeding  is  available 
upon  request  through  DOE.  Freedom  of 
Inform  tion  Reading  Room.  1000 
Independence  Avenue.  SW..  Room  lE- 
iga  Washington.  DC  20585,  from  9:00 
a  jn.  to  4:00  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  May  11, 1987.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 
ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-093,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20585. 

Docket  No.  ERA-C&E-87-34  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 
Myra  Couch,  Coal  ft  Electricity  Division, 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  SW.,  Room 
GA-093,  Washington.  DC  20585, 
Telephone  (202)  580-6769; 
Steven  E.  Ferguson,  Esq^  Office  of 
General  Counsel  Department  of 
Energy,  Forrestal  Building.  Room  6A- 
113. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585,  Telephone 
(202)  58fr-6e47. 
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SUPPLEMENTARY  INFORMATION:  This 
project  is  a  280  MW  electric  generating 
facility  consisting  of  two  gas-fired 
turbine  generators,  two  recovery  steam 
generators  and  two  steam  driven  turbine 
generators. 

The  petitioner  proposes  a 
cogeneration  facility  to  be  known  as  the 
Glen  Allen  Cogeneration  Project  and  to 
be  located  in  Glen  Allen,  Virginia. 
*  Steam  produced  by  the  facility  will  be 
used  by  Holley  Farms  and  the  electrical 
power  generated  will  be  sold  to  Virginia 
Power. 

Section  212(a)(l)(A)(ii)  of  the  Act 
provides  for  a  permanent  exemption  due 
to  lack  of  an  alternate  fuel  supply  at  a 
cost  which  does  not  substantially 
exceed  the  cost  of  using  imported 
petroleum. 

To  qualify,  the  petitioner,  pursuant  to 
10  CFR  503.32(a).  must  certify  that: 

(1)  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reliable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit; 

(2)  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 
the  proposed  unit  as  defined  in  S  503.6 
(cost  calculation)  of  the  regulations; 

(3)  No  alternate  power  supply  exists, 
as  required  under  §  503.8  of  the 
regulations; 

(4)  Use  of  mixtures  is  not  feasible,  as 
required  under  §  503.9  of  the  regulations: 
and 

(5)  Alternative  sites  are  not  available, 
as  required  under  \  503.11  of  the 
regulations. 

In  accordance  with  the  evidentiary 
requirements  of  §503.32(b)  (and  in 
addition  to  the  certifications  discussed 
above),  the  petitioner  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certifications  described  above;  and 

2.  An  environmental  impact  analysis, 
as  required  under  10  CFR  503.13. 

In  processing  this  exemption  request. 
ERA  will  comply  with  the  requirements 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA):  the  Council  on 
Environmental  Quality's  Implementing 
Regulations.  40  CFR  Part  1500  et  seq.; 
and  DOE  guidelines  implementing  those 
regulations,  published  at  45  FR  20604, 
March  28, 1980.  NEPA  compliance  may 
involve  the  preparation  of  (1)  an 
Environmental  Impact  Statement  (EIS); 
(2)  an  Environmental  Assessment;  or  (3) 
a  memorandum  to  the  file  finding  that 
the  grant  of  the  requested  exemption 
would  not  be  considered  a  major 


Federal  action  significantly  affecting  the 
quality  of  the  environment.  If  an  EIS  is 
determined  to  be  required,  ERA  will 
publish  a  Notice  of  Intent  to  prepare  an 
EIS  in  the  Federal  Register  as  soon  as 
practicable.  No  final  action  will  be 
taken  on  the  exemption  petition  until 
ERA'S  NEPA  compliance  has  been 
completed. 

The  acceptance  of  the  petition  by  ERA 
does  not  constitute  a  determination  that 
the  petitioner  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 
the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington.  DC.  on  March  8, 
1987. 

Roliert  L.  Davies, 

Director.  Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 
[FR  Doc.  87-6660  Filed  3-25-87:  8:45  am) 
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ENVIROMENTAL  PROTECTION 
AGENCY 

[OW-S-FRL-3174-8] 

Public  Informational  Hearing 

AGENCY:  U.S.  Enviroiunental  Protection 

agency. 

ACTION:  Notice  of  public  informational 

hearing. 

summary:  The  United  States 
Environmental  Protection  Agency 
(USEPA)  is  holding  a  public 
informational  hearing  on  its  recent 
objection  to  issuance  of  12  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  for  11  pulp  and  paper 
mills  and  one  municipal  facility  located 
within  the  State  of  Wisconsin. 
DATE:  Thursday,  April  30, 1987,  9:00  a.m. 
to  12:00  a.m.,  1:30  p.m.  to  4:30  p.m.  and 
6:00  p.m.  to  9:00  p.m.. 
ADORER:  Inn  on  the  Park,  22  South 
Carroll  Street,  Madison  WI. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claudia  lohnson.  USEPA,  Region  V,  230 
South  Dearborn,  Chicago  Illinois,  60604 
(312)  866-«108. 

Hearing  requested  by:  The  State  of 
Wisconsin,  the  National  Wildlife 
Federation,  The  Wisconsin  Wildlife 
Federation,  Citizens  for  a  Better 
Environment,  the  Wisconsin 
Environmental  Decade,  the  Wisconsin 
Paper  Council,  Shawano  Paper  Mills. 
Consolidated  Papers,  Inc.,  Pope  & 
Talbot,  Wis,  Inc.,  James  River  Corp., 
Nekoosa  Papers,  Inc.  and  Owens- 
Illinois. 


SUPPLEMENTARY  INFORMATION:  On 

November  28, 1986,  USEPA.  Region  V 
issued  formal  objections  to  the  proposed 
reissuance  of  12  NPDES  permits  for 
facilities  located  within  the  State  of 
Wisconsin.  The  NPDES  program, 
authorized  under  the  Federal  Clean 
Water  Act  (CWA)  regulates  the 
discharge  of  wastewaters  into  waters  of 
the  United  States.  Since  Fedruary  4, 
1974,  the  State  of  Wisconsin  has  been 
delegated  authority  to  administer  the 
NPDES  program  for  discharges  located 
within  that  State.  Consistent  with  the 
agreements  delegating  the  NPDES 
program  to  the  State,  sec.  402  of  the 
CWA  and  40  CFR  123.44,  certain  NPDES 
permits  proposed  for  issuance  by  the 
State  must  be  reviewed  and  receive 
concurrence  from  the  USEPA  before 
they  can  become  effective.  A  USEPA 
objection  to  a  permit  bars  issuance  of 
that  permit  and  initiates  the  process 
whereby  the  USEPA  may  ultimately  be 
vested  with  sole  authority  to  issue  that 
permit.  In  this  capacity  the  USEPA  has 
objected  to  the  12  permits  proposed  by 
the  State  of  Wisconsin.  In  each  instance, 
the  USEPA  has  based  its  objection  on 
the  failure  of  the  permits  to  implement 
State  water  quality  standards  as 
required  by  sec.  301(b)(1)(C)  of  the 
CWA.  Specifically,  the  USEPA 
objections  cite: 

1.  The  failure  of  the  proposed  permits 
to  adequately  implement  state  water 
quality  standards  through  specific 
effluent  limitations  on  the  discharge  of 
certain  toxic  pollutants;  2.  the  failure  of 
the  proposed  permits  to  adequately 
implement  state  water  quality  standards 
through  limitations  based  on  whole 
eflluent  toxicity;  and  3.  the  failure  of  the 
permits  to  implement  State  water 
quality  standards  relating  to 
antidegradation.  Section  402(d]  of  the 
CWA  requires  that  the  USEPA  object  in 
writing  to  any  proposed  permit  which 
fails  to  implement  the  requirements  of 
the  CWA.  If  the  State  does  not  satisfy 
the  USEPA  objections  within  the  initial 
90-day  period  following  receipt  of  the 
written  objection,  or  in  the  30-day 
period  following  the  close  of  the 
conmient  period  associated  with  a 
hearing  held  on  the  objection,  then 
authority  shall  vest  with  the  USEPA  to 
issue  the  permits.  This  informational 
hearing  will  be  held  pursuant  to  sec.  402 
of  the  CWA  and  40  CFR  124.12  to  allow 
the  public  opportunity  to  comment  on 
these  objections.  A  hearing  examiner 
has  been  appointed  by  the  Regional 
Administrator  for  USEPA  Region  V. 

The  examiner  will  conduct  the  hearing 
with  the  assistance  of  a  designated 
panel.  Though  the  hearing  will  be 
informational,  for  the  purpose  of 
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soliciting  public  commeaU  the  panel 
may  question  speakers  from  time  to  time 
in  order  to  clarify  issues  or  to  ascertain 
positions.  Any  person  may  submit  oral 
or  written  statements  or  data  relaflng  to 
the  objections.  Due  to  the  anticipated 
number  of  appearances  at  this  hearing, 
bral  statements  will  be  limited  to  ten  to 
fifteen  minutes  each,  unless  there 
appears  to  be  additional  time  available 
during  the  session.  Written  comments 
may  be  submitted  at  the  hearing  or  may 
also  be  submitted  to  Qaadia  Joubnson, 
USEPA  Region  V— Permits  Section — 
5WQP.  230  South  Dearborn,  Chicago 
Illinois.  60604,  through  May  la  1987,  the 
dose  of  the  comment  period.  Copies  of 
the  transcript  of  the  hearing,  as  well  as 
all  written  comments  submitted  in  this 
proceeding  will  be  maintained  at  the 
USEPA  Region  V  Office,  Permits 
Section.  8th  floor.  Trans  Union  Building, 
111  West  lackson,  Chicago,  Illinois 
60604.  These  will^  avaUable  for  review 
workdays  between  the  hours  of  8:00  a  jn. 
and  4:30  p  jn.  Copies  of  the  proposed  , 
permits,  applications  and  objection 
letters  are  also  available  for  review  at 
the  following  locations:  Wisconsin 
Department  of  Natural  Resources, 
Central  Office,  Permits  Section,  101 
South  Webster  Street,  Madison, 
Wisconsin;  Wisconsin  Department  of 
Natural  Resources,  Lake  Michigan 
Distiict  Office.  1125  North  Military 
Avenue,  Green  Bay,  Wisconsin; 
Wisconsin  Department  of  Natural 
Resources^orth  Central  district  Office, 
107  SutcIlfiAvenue,  Rhinelander, 
Wisconsin;  Wisconsin  Department  of 
Natural  Resources,  Northwest  District 
Office,  Highway  70,  West,  Spooner. 
Wisconsin  54801;  and  Wisconsin 
Department  of  Natural  Resources,  West 
Central  District  Office,  1300  West 
Clairemont  Avenue,  Eau  Claire, 
Wisconsin.  Listed  below  are  the  names, 
locations,  and  a  brief  description  of 
activities  for  the  dischargers  subject  to 
the  proposed  permits. 

1.  Permittee:  WI 0003344, 
Consolidated  Papers,  Inc.  231  First 
Avenue  North,  Wisconsin  Rapids,  WI 
54494. 

Facility  Where  Discharge  Occurs: 
Consolif^ted  Papers,  Inc..  707  Ariington 
Place,  Stevens  Point.  WI  54481. 

Receiving  Water  The  Wisconsin 
River  at  river  mile  222.4  in  Portage 
County. 

Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  The  permittee 
manufactures  specialty  papers.  An 
average  of  1.51  million  gallons  per  day 
(MOD)  of  process  wastewaters  from  die 
paper  making  activities  are  discharged 
through  one  outfall  following  treatment 
in  primary  and  secondary  settling 
lagoons.  Information  submitted  by  the 


permittee  indicates  that  zinc  lead, 
cyanide  ammonia,  aluminum  and 
/dehydroabeitic  acid  are  present  in  this 
discharge  above  levels  of  environmental 
concern.  Failure  by  the  State  to  impose 
limits  for  these  toxic  pollutants,  and  to 
comply  with  the  State's  antidegradation 
requirements  formed  the  basis  fw  the 
USEPA  objection  to  this  permit 

2.  Penaoittee:  WI  0037091. 
Consolidated  Papers  Inc..  231  Fint 
Avenue  North.  Wisconsin  Rapids,  WI 

Facility  Where  Discharge  Occotk 
Consolidated  Papers  Inc.  (CPI),  Water 
Quality  Cmiter.  Nash  Road.  Wisconsin 
Rapids.  WI  54494. 

Receiving  Water  The  Wisconsin 
River  at  river  mile  202.4  in  Wood 
County. 

Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  The  permittee 
produces  coated  paper,  paperboafd, 
groundwood  pulp  and  kraft  pulp  at  its 
Kraft,  Biron  and  Wisconsin  Rapids 
Divisions.  Process  wastewaters  from 
these  three  facilities,  as  well  as 
wastewater  from  the  Pfizer,  Inc.  calcium 
carbonate  plant  and  some  process  water 
from  the  Research  and  Development 
Division  of  CPI  are  discharged  to  the 
Water  Quality  Center  where  secondary 
biological  treatment  is  provided.  An 
average  of  19.6  MOD  of  treated  process 
wastewater  is  discharged  from  the 
Water  Quality  Center  via  a  single 
outfall.  An  additional  44  million  gallons 
of  stormwater,  deculator  seal  water, 
vacuum  pump  seal  water  and 
noncontact  cooling  water  is  discharged 
daily  through  seven  outfalls  located  at 
the  three  divisions.  Information 
provided  by  the  permittee  indicates  that 
chloroform,  chromium,  copper,  lead, 
nickel  zinc,  ammonia,  cadmium, 
arsenic,  aluminum  and  alpha 
hexachlorocyclohexane  are  present  in 
the  discharge  above  levels  of 
environmental  concern.  Failure  by  the 
State  to  impose  limits  for  these  toxic 
pollutants,  and  to  comply  with  the 
State's  antidegradation  requirements 
formed  the  basis  for  the  USEPA 
objection  to  this  permit. 

3.  Permittee:  WI  0003466, 
Consolidated  Papers,  Inc.,  231  First 
Avenue,  North,  Wisconsin  Rapids,  WI 

Facility  Where  Discharge  Occurs: 
Consolidated  Papers,  Ina,  Wisconsin 
River  Division.  2627  Whiting  Road. 
Stevens  Point.  WI  54481. 

Receiving  Water  The  Wisconsin 
River  in  Portage  County  at  river  mile 
219.9. 

Activities  or  Operations  Resulting  in  . 
an  Existing  Discharge:  Consolidated 
Papers,  Inc.,  Wisconsin  River  Division 


manufactures  coated  publication  papers 
from  groundwood  pulp  manufactured 
onsite,  and  purchased  pulp.  The  pulp 
and  paper  making  activities  result  in  the 
average  daily  discharge  of  2A  MGD  of 
treated  process  wastewaters  from  a 
secondary  biological  treatment  system 
and  1.0  MGD  of  noncontact  cooling 
water,  through  three  outfalls.  Two 
additional  outfalls  convey  emergency 
overflows.  Information  submitted  by  the 
permittee  indicates  that  zinc,  ammonia, 

Ehosphorus,  cyanide,  silver  and 
eptachlor  are  present  in  the  discharge 
above  levels  of  environmental  concern. 
Failure  by  the  State  to  impose  limits  for 
these  toxic  pollutants,  and  to  comply 
with  the  States's  antidegradation 
requirements  formed  the  basis  for  the 
USEPA  objection  to  this  permit. 

4.  Permittee:  WI  0003140,  James  River 
Corporation.  Ashland  Mill.  P.O.  Box  363. 
Ashland.  WI  54806. 

Facility  Where  Discharge  Occurs: 
James  River  Corporation.  Ashland  Mill, 
Front  Street  and  23rd  Avenue,  E., 
Ashland.  WI  54806. 

Receiving  Water.  Chequamegon  Bay 
of  Lake  Superior  in  Ashland  County. 

Activities  or  Operations  Resulting  in 
an  EMSting  Discharge:  James  River 
Corporation  at  Ashland  manufactures 
industrial  napkins  from  deinked  waste 
paperboard.  This  activity  results  in  the 
average  daily  discharge  of  1.3  MGD  of 
treated  process  wastewaters  through 
one  outfall.  Contaminated  stormwater  is 
discharged  through  a  second  outfall. 
Information  submitted  by  the  permittee 
indicates  that  copper,  zinc,  aluminum, 
silver,  cyanide  and  ammonia  are  present 
in  the  discharge  above  levels  of 
environmental  concern.  Failure  by  the 
State  to  impose  limits  for  these  toxic 
pollutants,  and  to  comply  with  the 
State's  antidegradation  policy  formed 
the  basis  for  the  USEPA  objection  to  this 
permit 

5.  Permittee:  WI  0003620,  Nekoosa 
Papers,  100  Wisconsin  River  Drive,  Port 
Edwards.  WI  54460. 

Facility  Where  Discharge  Occurs: 
Nekoosa  Papers,  Inc.,  100  Wisconsin 
River  Drive.  Port  Edwards,  Wisconsin 
and  Market  Street  Nekoosa,  WL 

Receiving  Water  The  Wisconsin    ■ 
River  (rivermile  195.5)  in  W«pd  County. 
Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  Nekoosa  Papers, 
Inc.  operates  a  joint  wastewater 
treatment  system  for  effiuent  from  the 
Port  Edwards  (magnesium  based 
sulphite  process)  and  Nekoosa 
(bleached  kraft  process)  pulp  and  paper 
mills  which  generates  an  average 
discharge  through  one  outfall  of 
approximately  29  MGD.  Four  emergency 
outfalls,  and  three  clear  water  or  cooling 


water  outfalls  are  also  permitted.  The 
permittee  has  provided  information 
which  bidicates  that  chloroform,  lead, 
zinc,  ammonia  and  thallium  are  present 
in  the  discharge  above  levels  of 
environmental  concern.  Failure  by  the 
State  to  impose  limitations  on  these 
toxic  pollutants  and  on  whole  effiuent 
toxicity,  formed  the  basis  for  the  USEPA 
objection  to  this  permit 

6.  PermiHee:  WI  0002810,  Owens- 
Illinois,  Inc.,  P.O.  Box  1035,  Toledo.  OH 
43866. 

Facility  Where  Discharge  Occurs: 
Owens-IUinois.  Inc..  Forest  Products 
Company.  Tomahawk.  WI  64487. 

Receiving  Water  The  Wisconsin 
River  at  Lake  Mohawksin. 

Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  This  faciMty 
produces  sodium  based  neutral  sulfite 
semi-chemical  (NSSC)  pulp  from 
hardwood  logs  and  waste  paperboard. 
The  pulp  is  then  manufactured  into  the 
paper  used  for  the  oormgated  interior 
'  layer  found  in  cardboard.  An  average  of 
4.7  MGD  of  process  wastewater  from 
pulp  and  paper  making  is  dischai^ged  to 
an  anaerobic  lagoon,  an  aerated  lagoon 
and  two  stabilization  lagoons  in  series 
prior  to  discharge  to  suifaoe  water 
(outfall  003).  An  avenge  of  ms  MGD  of 
noncontact  cooling  water  is  discharged 
to  surface  water  via  a  separate  outfall 
(004).  Periodic  dischai^gea  occur  from  a 
sedimentation  basin  which  receives 
stormwater  runoff  from  «  nearby  solid 
waste  disposal  site  operated  1^  the 
facility  (outfall  008).  Inftmnation 
provided  by  the  permittee  indicates  that 
pentachlorophenol,  phenols,  copper, 
zinc,  ammonia.  2.4-dichloropb«ool  and 
p-chloro-m-crasol  are  present  above 
levels  of  environmental  concern.  Failure 
by  the  State  to  impose  limits  on  these 
toxic  pollutants  as  well  as  whole 
effiuent  toxicity,  and  failure  to  comply 
with  the  State's  antidegradation 
requirements  formed  the  basis  for  the 
USEPA  objection  to  this  permit. 

7.  Permittee:  WI  0003077.  Pope  and 
Talbot  Wisconsin,  Inc.,  1200  Forest 
Street  Eau  Oaire,  WI  54701. 

Facility  Where  Discbarge  Occurs: 
Pope  and  Talbot,  Wisconsin.  Inc.,  1200 
Forest  Sti%et  Eau  Ciaire.  WI  54701. 

Receiving  Water  The  Chippewa  River 
in  the  Lower  Chippewa  Drainage  Basin. 
Eau  Claire  County. 

Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  The  company 
deinks  secondary  and  recycled  paper  for 
the  production  of  70.9  tons  per  day  of 
tissue  paper  and  45.9  tons  per  day  of 
wetlap  pulp  shipped  to  the  company  mill 
at  Ladysmith.  Facility  operations  result 
in  a  discharge  through  one  outfall  of 
approximately  4.0  MGD  of  treated 
effiuent  Treatment  consists  of 
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flocculation/coagulation  and 
clarification  followed  by  activated 
sludge  processing.  An  emergency 
bypass  outfall  is  permitted  for  use 
during  emergency  situations. 
Information  submitted  by  the  permittee 
indicates  that  chromium,  cyanide, 
ammonia,  arsenic,  cadmium.  4,4-  DDD, 
toxaphene,  phosphorus  and  4-4'  DDT  are 
present  in  the  discharge  above  levels  of 
environmental  concern.  Failure  by  the 
StatjB  to  impose  limits  on  these  toxic 
pollutants  as  well  as  whole  effiuent 
toxicity,  formed  the  basis  for  the  USEPA 
objection  to  this  permit 

8.  Permittee:  WI  0003204,  Pope  and 
Talbot  Wisconsin.  Inc.,  P.O.  Box  129, 
Ladysmith,  WI  54848. 

Facility  Where  Dischai^ge  Occurs: 
Pope  and  Talbot  Wisconsin.  Inc.,  East 
Worden  Avenue,  Lad^rsmith,  WI  54848. 

Receiving  Water  Tne  Flambeau  River 
in  the  Upper  Chippewa  River  Drainage 
Basin,  Rusk  County. 

Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  The  company 
produces  tissue  paper  products.  Fifty 
percent  of  the  pulp  is  deinked  at  the 
faciUty.  and  50%  is  wetiap  pulp  from  a 
company  mill  in  Eau  Claire.  Process 
wastewaters  and  stormwater  from  roof 
drains  are  treated  through  a  secondary 
wastewater  treatment  system  prior  to 
discharge  into  the  Flambeau  River,  via 
outfall  001.  Approximately  1.5  MGD  of 
wastewater  are  discharged.  Information 
submitted  by  the  permittee  indicates 
that  copper,  cadmium,  cyanide,  zinc, 
PCBs,  lead,  silver,  toxaphene  and 
nitrobenzene  are  present  in  the 
discharge  above  levels  of  environmental 
concern.  FaUure  by  the  State  to  impose 
limits  on  these  toxic  pollutants  formed 
the  basis  of  the  USEPA  objection  to  this 
permit 

9.  Permittee:  WI  0001341,  Shawano 
Paper  Mills,  Division  of  Little  Rapids 
Corporation,  P.O.  Box  19100,  Green  Bay, 
WI  54307. 

Facility  Where  Discharge  Occurs: 
Shawano  Paper  Mills,  Division  of  Little 
Rapids  Corporation,  P.O.  Box  437,  CTH 
"M"  and  "MM",  Shawano,  WI  54166. 

Receiving  Water  The  Wolf  River  in 
Shawano  County. 

Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  The  permittee 
produces  various  grades  of  tissue  paper 
products  from  virgin  pulp  and  high  grade 
secondary  fiber  without  deinking.  An 
average  of  1.8  MGD  of  process 
wastewater,  cooling  water,  and  boiler 
blowdown  are  discharged  through  a 
single  outfall  following  primary 
treatment  In  addition,  approximately  1.3 
MGD  of  excess  river  water  is  discharged 
through  outfall  001.  Information 
submitted  by  the  permittee  indicates 
that  chromium,  copper,  lead,  mercury. 


nickel  aluminum,  silver,  PCBs, 
toxaphene  and  zinc  are  present  in  the 
discharge  above  levels  of  environmental 
concern.  Failure  by  the  State  to  impose 
limits  on  these  toxic  pollutants,  as  well 
as  whole  effiuent  toxicity,  formed  the 
basis  for  die  USEPA  objection  to  tiiis 
permit. 

10.  Permittee:  WI  0002798.  Superior 
Fiber  Products.  Inc.,  P.O.  Box  360, 
Superior.  WI  54880. 

Facility  Where  Discharge  Occurs: 
Superior  Fiber  Products,  inc..  North  6th 
and  Bayfront  Superior.  WI  54880. 

Receiving  Water  Superior  Bay  of 
Lake  Superior.  Douglas  County. 

Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  The  permittee 
produces  hardboard  from  aspen  logs.  An 
average  of  210,000  gallons  per  day  of 
process  wastewater,  vacuum  seal  water 
and  noncontact  cooling  water  are 
combined  and  discharged  to  the  Bay  via 
one  outfall.  Process  wastewater  is 
settled  prior  to  combination  with  cooling 
water.  All  wastewater  if  then  pH 
adjusted.  Information  submitted  by  the 
permittee  indicates  that  zinc,  PCBs, 
toxaphene,  cadmium,  copper,  mercury 
and  silver  are  present  in  the  discharge 
above  levels  of  enviromnentai  concern. 
Failure  by  the  State  to  impose  limits  on 
these  toxic  pollutants,  as  well  as  on 
whole  effluent  toxicity  formed  the  basis 
for  the  USEPA  objection  to  this  permit. 

11.  Permittee:  WI  0003603,  Tomahawk 
Tissue  Corporation,  P.O.  Box  288, 
Tomahawk,  WI  54487. 

Facility  Where  Discharge  Occurs: 
Tomahawk  Tissue  Coiporation,  858 
West  Leatho-  Avenue,  Tomahawk.  WI 
54487. 

Receiving  Water  The  Wisconsin 
River  via  Lake  Mohawksin. 

Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  The  permittee 
produces  an  average  of  23.6  tons  per  day 
of  tissue  paper  from  recycled  paper 
which  is  deinked  on  site.  This  activity 
results  in  the  discharge  through  one 
outfall  of  240,000  gallons  per  day  of 
process  wastes,  and  60.000  gallons  per 
day  of  cooling  waters.  Information 
submitted  by  the  permittee  indicates 
that  phenols,  PCBs  copper,  zinc  and  iron 
are  present  in  the  dischaige  above 
levels  of  environmental  concern.  Failure 
by  the  State  to  impose  limits  on  these 
toxic  pollutants,  as  well  as  on  whole 
effluent  toxicity,  formed  the  basis  for  the 
USEPA  objection  to  this  permit. 

12.  Permittee:  WI  0023221,  Appleton, 
City  of.  Department  of  Public  Worics.  59 
Weimer  Court.  Appleton.  WI  54913. 

Facility  Whee  Discharge  Occurs: 
Appleton  Wastewater  Treatment  Plant 
59  Weimer  Court,  Appleton.  WI. 
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Receiving  Water:  The  Fox  River  in 
Outagamie  County. 

Activities  or  Operations  Resulting  in 
an  Existing  Discharge:  The  City  of 
Appleton  operates  an  activated  sludge 
wastewater  treatment  facility  with  a 
design  average  flow  of  16.5  MOD  and  an 
actual  average  flow  of  11.9  MGD. 
Treated  wastewater  treatment  facility 
with  a  design  average  flow  of  16.5  MGD 
and  an  actual  average  flow  of  11.9  MGD. 
Treated  wastewaters  are  discharged 
through  one  outfall.  Failure  by  the  State 
to  implement  the  State's  antidegradation 
provisions  formed  the  basis  of  the 
USEPA  objection  to  this  permit. 
VaMaa  V.  Adamkua, 
Regional  Administrator. 
|FR  Doc  87-6557  Filed  3-25-67:  6:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Use  of  High-CulM  Container*— United 
States/ Japan  Trade 

March  23. 1967. 

By  Order  served  on  May  20, 1986 
("May  Order"),  pursuant  to  section  15  of 
the  Shipping  Act  of  1984. 46  U.S.C.  app. 
%.  1714,  the  Federal  Maritime 
Commission  directed  twenty-five 
common  carriers  by  water  then  serving 
the  trade  between  the  United  States  and 
Japan  to  submit  certain  information  on 
the  use  of  "high-cube"  containers  in  the 
U.S./Iapan  trade.  The  Commission's 
purpose  in  collecting  the  information 
was  to  assess  the  impact  on  the  t)'ade  of 
Japanese  laws,  rules  and  regulations 
which  restrict  the  transport  of  high-cube 
containers  over  the  roads  in  Japan,  with 
a  veiw  to  determining  whether 
Commission  action  was  warranted 
under  section  19  of  the  Merchant  Marine 
Act  of  1920.  46  U.S.C.  app.  876,  "to 
adjust  or  meet .  .  .  conditions 
unfavorable  to  shipping  in  the  foreign 
trade  .  .  .  which  arise  out  of  or  result 
from  foreign  laws,  rules,  or  regulations 

Responses  to  the  May  Order  were 
received  in  late  June.  1986.  On  June  12. 
1986,  the  Japanese  Government 
announced  new  Guidelines  ("June 
Guidelines")  governing  the  use  of  high- 
cube  containers  on  Japanese  roads. 
These  June  Guidelines  announced 
relaxation  of  certain  procedural 
requirements  imposed  on  the  movement 
of  high-cube  containers.  Some  of  these 
changes  were  to  be  implemented 
through  new  regulations  and  were 
expected  to  be  effective  in  August,  1986. 

In  order  to  provide  an  opportunity  for 
the  affected  carriers  to  assess  the 
impact  of  the  changes  in  procedures. 


albeit  on  a  short  term  basis,  the 
Commission  served  a  supplemental 
section  15  order  on  the  same  carriers  on 
September  5. 1986  ( "September  Order") 
in  which  it  required  the  carriers  to 
update  their  responses  to  the  May  Order 
and  to  assess  speciHc  elements  of  the 
June  Guidelines. 

Responses  to  the  Commiission't  May 
and  September  Orders  have  been 
received  from  all  of  the  carriers  served. 
The  information  contained  in  those 
responses  has  been  helpful  to  the 
Commission  in  providing  context  to  the 
carriers'  operations  in  the  trade  and  in 
assessing  the  impact  of  Japanese 
Government  policies  on  the  trade. 

Several  specific  laws  and  associated 
ordinances  governing  the  movement  of 
high-cube  containers  in  Japan  were 
identified  in  response  to  the 
Commission's  May  and  September 
Orders.  Article  47,  paragraph  1,  of  the 
Road  Laws,  administered  by  the 
Ministry  of  Construction,  reportedly 
states  that  limitations  of  the  width, 
weight,  height,  length  and  minimum 
turning  radius  of  vehicles  are  stipulated 
in  the  Government  Ordinance  (Vehicle 
Limitation  Ordinance)  in  order  to 
protect  the  road  and  prevent  danger 
during  transportation.  The  Vehicle 
Limitation  Ordinance,  Article  3,  sets  a 
height  limitation  of  3.8  meters.  The  Road 
Transportation  Vehicle  Law. 
administered  by  the  Ministry  of 
Transport,  also  establishes  a  vehicle 
height  limitation  of  3.8  meters,  at 
Chapter  2,  Article  2.  The  Road 
Transportation  Law,  Article  57, 
paragraph  1,  authorizes  only  those 
drivers  who  do  not  exceed  the  limits  in 
the  Government  Ordinance  to  travel 
over  Japanese  roads.  The  vehicle  height 
limitation  of  3.8  meters  is  again  reflected 
in  regulations  associated  with  the  Road 
Traffic  Law,  Article  22.  paragraph  3. 
which  applies  this  limit  to  the  total 
height  of  the  cargo  and  cargo  bed. 

The  steps  which  must  be  taken  by 
local  trucking  companies  on  behalf  of 
the  carriers  in  order  to  move  a  high-cube 
container  between  the  pier  and  an 
inland  point  were  enumerated  in  some 
detail  byl^e  responding  carriers.  It  was 
estimated  that  preparation  of  the 
required  documentation  to  secure  route 
approvals,  route  use  permits  and  vehicle 
permits  required  the  expenditure  of  2-3 
employee  days  for  documentation  to  be 
submitted  to  the  Ministry  of  Transport 
3-4  employee  days  for  documentation  to 
be  submitted  to  the  Ministry  of 
Construction  and  one  employee  day  for 
documentation  to  be  submitted  to  the 
National  Policy  Agency.  One  carrier 
reported  that  these  requirements  caused 
the  Japanese  trucking  firms  to  charge 
more  for  movement  of  a  high-cube 


container,  resulting  in  carrier  costs  25  to 
30  percent  higher  than  those  associated 
with  standard  containers. 

The  carriers  p  "ovided  detailed 
accounts  of  efforts  made  through  the 
Japan  Foreign  Steamship  Association  in 
meetings  with  officials  of  the  Japanese 
Ministries  of  Transport  and 
Construction,  the  National  Policy 
Agency  and  the  Office  of  Trade 
Ombudsman  to  secure  an  easing  of  the 
rules  governing  movement  of  high-cube 
containers. 

All  carriers  reported  that  there  have 
been  no  accidents  involving  high-cube 
containers  transported  in  Japan. 

The  Commission  has  reached  certain 
tentative  conclusions  regarding  the 
degree  to  which  Japanese  laws, 
regulations  and  rules  may  have  a 
detrimental  impact  on  the  trade  between 
the  United  States  and  Japan,  based  upon 
the  information  received  to  date.  The 
responses  indicate  that  the  burdens 
imposed  upon  carriers  wishing  to  utilize 
high-cube  containers  in  intermodal 
movements  including  the  use  of 
Japanese  roadways  prior  to  June  30. 
1986  were  not  insignificant 

High-cube  containers  are  used  to 
some  extent  by  a  very  high  proportion  of 
the  carriers  serving  the  trade.  The  same 
carriers  use  high'Cube  containers  in  the 
U.S.  trades  with  other  Far  East  countries 
far  more  extensively  than  they  do  in  the 
U.S./Japan  trade.  Although  shippers 
have  expressed  a  fairly  high  level  of 
interest  in  using  high-cube  containers  in 
this  trade,  the  actual  level  of  use 
remains  low. 

Although  the  June  Guidelines  made  no 
changes  in  the  Japanese  laws, 
regulations  and  rules,  they  did 
significantly  relax  the  administration 
and  enforcement  of  those  laws.  The 
carriers  were  cautiously  optimistic 
about  the  impact  of  these  reforms. 

The  paperwork  burden  of  the 
application  process  is  reported  by 
several  carriers  to  have  been  reduced 
substantially,  thus  reducing  the 
truckers',  and  ultimately  the  carriers', 
costs.  The  June  Guidelines  expanded  the 
hours  during  which  high-cube  containers 
could  be  transported,  permitting  24-hour 
use  subject  to  limitations  based  upon 
local  road  or  traffic  conditions.  The 
responses  indicate  that  most  carriers 
have  experienced  a  decrease  in  night 
time  operation  costs  and  improved 
customer  relations  as  a  result  of  these 
changes.  Several  carriers  report, 
nevertheless,  that  it  is  as  yet  unclear  to  - 
'^yvhat  extent  these  changes  will 
encourage  shippers  to  use  high-cube 
containers. 

The  announced  measures  to  reduce 
documentation  appear  to  have 


significantly  affectedthe  process  of 
applying  for  vehicle  use  permits,  but 
may  not  have  greatly  affected  the 
procedures  for  application  for  route 
approvals.  The  bureaucratic  process  as 
a  whole  still  results  in  routes  which  are, 
in  effect  carrier-  and  shipper-specific. 
While  some  new  routes  have  been 
approved,  others  apphed  for  have  been 
disapproved.  It  was  reported  that  some 
15  percent  of  the  400  route  applications 
submitted  in  June.  1966  were  rejected  as 
incomplete.  Almost  half  of  the  routes 
applied  for  were  denied.  Some  were 
denied  on  grounds  that  the  containers 
were  too  wide,  too  long,  too  heavy,  or 
difficidt  to  maneuver  at  intersections, 
despite  the  fact  that  standard  8'6'  high 
containers  of  the  same  length,  width  and 
weight  capacity  regularly  move  freely 
over  these  routes. 

Although  the  carriers  supplied 
monthly  data  on  the  number  of  high- 
cube  containers  moved  in  each  direction 
of  the  trade  for  the  period  from  January 
through  September.  1986,  the  period 
covered  was  not  sufficient  to  give  a 
definitive  view  of  the  trends, 
particularly  in  light  of  the  changes  in 
policy  and  procedure  which  occurred 
late  in  this  period. 

While  some  real  improvements 
appear  to  have  been  made  in  the 
administration  of  the  restrictive 
Japanese  laws  and  regulations,  we 
continue  to  be  troubled  by  a  system 
which  requires  permission  to  move  the 
more  efficient  high-cube  marine 
containers  over  Japanese  roads  as  an 
exception  rather  than  the  norm. 
Although  high-cube  containers 
constitute  a  relatively  small  proportion 
(less  than  10  percent)  of  the  carriers' 
container  equipment  fleets  and  of  total 
containers  shipped  in  the  trade,  the 
reach  of  the  Japanese-imposed 
restrictions  on  the  use  of  this  equipment 
is  very  broad  in  the  terms  of  the  number 
of  carriers  and  shippers  who  are  being 
affected. 

Therefore,  measurable  burdens  upon 
the  carriers'  ability  to  efficiently  choose 
and  use  their  equipment  may  continue  to 
exist.  The  Commission  is  also  concerned 
that  improvements  in  the  high-cube 
situation  undertaken  to  date  not 
demonstrate  themselves  to  be  illusory, 
short-lived  or  replaced  by  other 
restraints  on  the  free  flow  of 
international  commerce. 

Nevertheless,  because  the  situation 
appears  to  be  evolving  as  a  result  of 
changes  in  policy  undertaken  by  the 
Japanese  Government  following 
Commission  initiatives,  as  well  as  the 
possible  effects  of  other  factors 
influencing  the  trade,  and  to  permit  any 
furtlier  ameliorating  changes  to  be  made 
in  a  non-adversarial  atmosphere,  the 
Commission  has  determined  not  to  take 
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formal  section  19  action  at  this  time  but 
rather  to  continue  to  closely  monitor  the 
situation  and  collect  additional  data  on 
the  use  of  high-cube  containers  in  this 
trade.*  To  this  end,  we  have  by  separate 
Second  Supplemental  Section  15  Chtler 
directed  the  carriers  which  responded  to 
our  May  and  September  Orders  to 
update  those  responses  with  information 
for  the  period  through  August  31. 1987. 
and  by  this  Notice  solicit  the  views  and 
comments  of  other  interested  parties. 
The  Commission  is.  of  course,  prepared 
to  act  speedily  under  section  19  should 
the  need  for  such  action  be  shown  at 
any  time.* 

It  is  expected  that  the  collection  of 
data  covering  a  fiill  calendar  year  from 
implementation  of  the  Japanese 
initiatives  reflected  in  the  June 
guidelines  will  enable  the  Commission 
to  form  a  complete  and  accurate 
assessment  of  the  effect  of  currently 
effective  Japanese  laws,  rules  and 
regulations  on  the  carriers  and  shippers 
active  in  the  trade  and  to  determine 
whether  conditions  unfavorable  to 
sliipping  within  the  meaning  of  section 
19  presently  exist  The  Commission 
invites  interested  parties  to  file 
information,  views  tmd  comments  with 
respect  to  any  problems  they  may  be     ' 
encountering  in  securing  the  use  of  high- 
cube  marine  containers  in  U.S.  trade 
with  Japan,  and  suggestions  for  actions 
the  Commission  might  usefully 
undertake  to  ameliorate  these  problems, 
on  or  before  September  30, 1987.  The 
carriers  served  with  the  Commission's 
Second  Supplemental  Section  15  Order 
may  file  such  views  either  in  connection 
with  their  responses  to  that  Order  or  at 
any  time  before  September  30. 1987. 

By  the  Commission. 
Joseph  C  PoDung, 
Secretary. 
(PR  Doc.  67-6566  Filed  3-25-87;  a-45  am] 

BILUNG  COOC  STSO-tl-M 

FEDERAL  RESERVE  SYSTEM 

Amoskeag  Bank  Shares,  Inc.  et  aL; 
Acquisitions  of  Companies  Engaged  in 
Permissible  Nonbanking  Activities 

The  organizations  listed  in  this  notice 
have  applied  under  S  225.23  (a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23  (a)(2)  or  (f))  for  the  Board's 


'  Additional  steps  to  remove  any  eicisting  burdens 
voluntarily  undertaken  by  the  Japanese  Government 
would,  of  course,  be  viewed  by  the  Commission  as 
welcome  developments  and  could  serve  to  obviate 
the  need  for  any  Commission  remedial  action. 

*  Such  expeditious  action  could  be  taken  either 
pursuant  to  complaints  received  from 
disadvantaged  carriers  or  shippers,  or  on  the 
Commission's  own  initiative.  In  any  event,  we 
would  expect  to  l>e  advised  of  any  condition 
requiring  immediate  attention. 


approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(6))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  %vill  be  conducted 
throughout  the  United  States. 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at« 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  April  14, 1987. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President).  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Amoskeag  Bank  Shares,  Inc., 
Manchester,  New  Hampshire;  to  acquire 
Entrepo  Financial  Resources,  Inc., 
Jenkintown,  Pennsylvania,  and  thereby 
engage  in  computer  equipment  and 
automobile  leasing  activities  pursuant  to 
§  225.25(b)(5)  of  the  Board's  Regulation 
Y. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President),  100  North  6th  Street 
Philadelphia,  Pennsylvania  19105: 

1.  Fidelcor,  Inc.,  Hiiladelphia, 
Pennsylvania;  to  acquire  Lazere 
Financial  Corporation.  New  York,  New 
York,  and  thereby  engage  in  making  and 
servicing  loans  pursuant  to  §  225.25(b)(1) 
of  the  Board's  Regulation  Y.  Comments 
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on  this  application  must  be  received  by 
April  15. 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  20, 1987. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  87-6516  Filed  3-25-87;  8:45  am] 
wuJNO  cooc  saie-ei-M 


Sterling  nnancial  Corp.  et  sL; 
Formatlone  of.  Acquisitions  by,  and 
Mergers  of  Banic  Hoiding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Dnce  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that    . 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  15, 
1987. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  Sterling  Financial  Corporation, 
Lancaster,  Pennsylvania;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Lancaster  County. 
Strasburg,  Pennsylvania.  Comments  on 
this  application  must  be  received  by 
April  16, 1987. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Baltimore  Bancorp,  Baltimore, 
Maryland;  to  acquire  100  percent  of  the 
voting  shares  of  Metropolitan  Holding 
Company,  Inc.,  Washington,  DC,  and 
thereby  indirectly  acquire  Metropolitan 
Bank  of  Bethesda,  Bethesda.  Maryland, 
and  16.7  percent  of  the  voting  shares  of 


The  Bank  of  Baltimore.  Baltimore, 
Maryland. 

2.  Metropolitan  Holding  Company, 
Inc.,  Washington,  DC;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Metropolitan  Bank  of  Bethesda. 
Bethesda.  Maryland,  a  de  novo  bank. 
Applicant  has  also  applied  to  acquire 
16.7  percent  of  the  voting  shares  of  The 
Bank  of  Baltimore,  Baltimore.  Maryland. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago.  Illinois  60690: 

1.  P.T.C.  Bancorp,  Brookville,  Indiana; 
to  acquire  100  percent  of  the  voting 
shares  of  Arlington  Bank  Corporation. 
Arlington.  Indiana,  and  thereby 
indirectly  acquire  Arlington  State  Bank. 
Arlington,  Indiana. 

D.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Gideon  Financial  Corporation, 
Silver  Lake,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Silver 
Lake  Bank,  Silver  Lake,  Kansas. 
Comments  on  this  application  must  be 
received  by  April  13, 1987, 

E.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  Amador  Bancshares,  Inc.,  Las 
Cruces.  New  Mexico;  to  acquire  100 
percent  of  the  voting  shares  of  Western 
Bank,  Santa  Fe,  New  Mexico,  and 
Western  Bank,  Taos.  New  Mexico. 
Comments  on  this  application  must  be 
received  by  April  16. 1987. 

2.  Brazos  Bancshares,  Inc.,  Joshua, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  81.32  percent  of 
the  voting  shares  of  The  First  National 
Bank  of  Joshua,  Joshua,  Texas. 
Comments  on  this  application  must  be 
received  by  April  16. 1987. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  20. 1987. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-6517  Filed  3-25-87;  8:45  am) 

MLLMQ  cooc  S310-01-M 

Indiana  United  Bancorp;  Formation  of, 
Acquisition  by,  or  IMerger  of  Bank 
Hoiding  Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  %  225.14  of  the 
Borad's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 


considered  in  acting  on  the  appUcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
appUcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  5, 
1987. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Assistant  Vice 
President)  230  South  LaSalle  Street. 
Chicago,  Illinois  60690: 

1.  Indiana  United  Bancorp, 
Greensburg.  Indiana;  to  acquire  100 
percent  of  the  voting  shares  of  Peoples 
Bancshares  Corporation.  Portland. 
Indiana,  and  thereby  indirectly  acquire 
The  Peoples  Bank,  Portland.  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  24. 1987. 
lames  McAfee, 

Associate  Secretary  of  The  Board. 
(FR  Doc.  87-6829  Filed  3-25-87;  8:45  am] 

BIUJNQ  cooc  S210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Fiscal  Year  1987  Hnal  Funding 
Preference  for  Nurse  Anesthetist 
Tralneeship  Grants 

The  Health  Resources  and  Services 
Administration  announces  the  final 
funding  preference  which  will  govern 
the  distribution  of  Fiscal  Year  1987  grant 
awards  for  Nurse  Anesthetist 
Traineeship  Grants  authorized  by 
section  831  of  the  Public  Health  Service 
Act,  as  amended. 

A  proposed  funding  preference  was 
published  for  public  comment  in  the 
Federal  Register  on  September  2a  1986 
(51  FR  34280).  This  funding  preference 
stated  that  preference  would  be  given  to 
applicants  that  demonstrate  a 
commitment  to  increased  enrollment 
and  retention  of  minority  and  financially 
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needy  students  in  their  program  or  that 
show  evidence  of  efforts  to  recruit 
minority  and  financially  needy  students. 

Five  responses  were  received  from 
directors  of  schools  of  nurse  anesthesia. 
None  of  the  respondents  agreed  with  the 
propo^d  funding  preference.  Generally, 
the  conhnenters  did  not  feel  that  use  of 
the  funding  preference  would  advance 
the  purpose  of  this  traineeship  program; 
they  felt  the  funding  preference  was 
unfair  and  that  all  qualified  nurse 
anesthesia  educational  programs  should 
be  considered  equally. 

The  respondents  provided  a  wide 
range  of  ideas,  some  pertinent  only  to 
their  particular  institution,  to  support 
their  point  of  view.  For  example,  one 
respondent  indicated  that  the  school 
was  located  in  a  geographic  area  where 
the  minority  population  was  low  and 
hence  the  number  of  minority  applicants 
was  very  limited.  The  implication  was 
that  this  school  would  not  be  able  to 
compete  with  schools  located  where 
minority  population  was  high.  In 
addition  this  school  has  not  found  it 
necessary  to  recruit  students.  This 
respondent  essentially  indicated  that  it 
could  not  meet  the  funding  preference 
and  viewed  it  as  unfair. 

Still  another  commented  that 
emphasis  on  the  recruitment  and 
retention  of  minority  and  financially 
needy  students  was  needed  at  the 
undergraduate  rather  than  the  graduate 
level  in  musing  in  order  to  increase  the 
number  of  minority  nurses  who  would 
qualify  for  graduate  education.  As  more 
minority  students  were  eligible  to  meet 
entrance  requirements,  more  could  be 
enrolled. 

Respondents  also  commented  on 
current  forces  controlling  enrollments  in 
most  anesthesia  schools  including  a 
general  decline  in  the  number  of 
qualified  applicants.  Concern  was 
expressed  that  the  number  of  schools 
providing  nurse  anesthesia  training  is 
decreasing  both  because  of  declining 
enrollment  and  financial  constraints. 
Another  point  made  was  that  some 
schools  have  to  limit  the  number  of 
students  in  accord  with  the  availability 
of  clinical  experiences  in  an  effort  to 
maintain  quality  and  safe  anesthesia 
practices. 

The  Department  recognizes  the 
difificulties  associated  with  the 
recruitment  and  enrollment  of  minority 
and  financially  needy  students,  it  is  also 
cognizant  that  some  schools  are  limited 
to  a  certain  number  of  admissions  and 
may  not  be  able  to  increase  their 
enrollments.  These  facts,  however,  do 
not  detract  from  the  Department's  belief 
that  continued  efforts  must  be  made  to 
assist  minority  and  financially  needy 


students  to  enroll  and  successfully 
complete  programs  of  study  in  health 
professions  schoob.  including  schools  of 
nurse  anesthesia.  Although  the  number 
of  minority  students  has  been  increasing 
in  the  health  professions  schools, 
continued  efforts  are  needed  in  order  to 
effect  a  proportional  change  that  will 
more  nearly  reflect  their  composition  of 
the  population. 

The  Department  also  believes  that 
explicit  preference  is  necessary  to 
ensure  that  funds  are  targeted  to 
students  with  the  greatest  financial 
need. 

Several  respondents  indicated 
confusion  concerning  the  terms 
"minority"  and  "financially  needy".  In 
order  to  clarify  the  meaning  of  "minority 
and  "financially  needy"  for  purposes  of 
this  funding  preference,  the  Department 
has  defined  these  terms  in  the  final 
preference.  The  definitions  of  these 
terms  are  consistent  with  those  used  in 
other  Departmental  regulations  for 
health  professions  educational  . 
assistance  programs. 

Final  Funding  Preference 

In  determining  the  order  of  funding 
applicants  which  have  been 
recommended  for  approval,  preference 
will  be  given  to  applications  which 
satisfactorily  demonstrate  a 
commitment  to  increased  enrollment 
and  retention  of  minority  and  financially 
needy  students  in  their  programs  or 
show  evidence  of  efforts  to  recruit 
minority  and  financially  needy  students. 
"Minority"  means  an  individual  whose 
race/ethnicify  is  classified  as  American 
Indian  or  Alaskan  Native,  Asian  or 
Pacific  Islander,  Black  or  Hispanic. 
"Financially  needy"  means  a  student 
has  exceptional  financial  need.  For 
purposes  of  this  program  a  studeivt  will 
have  exceptional  financial  need  if  the 
school  determines  that  the  student's 
resources  do  not  exceed  the  lesser  of 
$5,000  or  one-half  of  the  cost  of 
attendance  at  the  school.  Student 
summer  earnings,  educational  loans, 
veterans  (G.I.)  benefits,  and  earnings 
during  the  school  year  will  not  be 
considered  resources  for  purposes  of 
determining  whether  a  student  has 
exceptional  financial  need.  All  eligible 
applications,  however,  will  be  reviewed 
and  given  consideration  for  funding. 

Dated:  March  23, 1967. 
David  N.  Sundwall,  MJD„ 

Administrator  Assistant  Surgeon  General. 
(FR  Doc.  87-6566  Filed  3-25-87;  &-45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Memorartdum  of  Agreement  Between 
Department  of  tf>e  Interior  and 
Department  of  Health  and  Human 
Services 

AOENCV:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice. 

summary:  Notice  is  hereby  given  that  a 
Memorandum  of  Agreement  (MOA)  is  to 
be  implemented  jointly  by  the  Bureau  of 
Indian  Affairs,  Department  of  the 
Interior,  and  Indian  Health  Service, 
Department  of  Health  and  Human 
Services,  pursuant  to  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1986,  Title  IV,  Subtitle 
C  of  Pub.  L  99-570.  The  MOA  was 
developed  in  consultation  with  Indian 
tribes,  Alaska  Native  Villages, 
individual  Indians,  Indian  organization.s, 
and  interested  parties. 

The  purpose  of  this  agreement  is  to 
estabHsh  a  management  framework  for 
implementation  of  the  Act  that  results  in 
the  coordination  of  resources  and 
programs  of  the  Bureau  of  Indian  Affairs 
(BIA)  and  Indian  Health  Service  (IHS)  to 
assist  Indian  tribes  and  Alaskan  Native 
villages  to  achieve  their  goals  in  the 
prevention,  intervention,  treatment,  and 
follow-up  of  alcohol  and  substance 
abuse  as  established  in  tribal/local 
action  plans  (TAPs/LAPs). 

Upon  publication  of  the  Memorandum 
of  Agreement  in  the  Federal  Register, 
the  Bureau  of  Indian  Affairs  and  Indian 
Health  Service  shall  provide  a  copy  of 
the  Memorandum  of  Agreement  to  each 
federally  recognized  Indian  tribe. 

ADDRESSES:  A  copy  of  the  Memorandum 
of  Agreement  is  available  for  public 
inspection  at  the  following  addresses: 

Bureau  of  Indian  Affairs,  18th  and  E 

Streets,  NW..  Room  4623,  Washington, 

DC  20240. 
Indian  Health  Service,  5600  Fishers 

Lane,  Room  5A55.  Rockville. 

Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  contact  Mr.  Joe 
Christie.  Bureau  of  Indian  Affairs  at 
telephone  number  (202)  343-4594;  or  Dr. 
Eva  M.  Smith,  Indian  Health  Service  at 
telephone  number  (301)  443-4297. 

Roes  O.  Swimmer, 

Assistant  Secretary— Indian  Affairs. 
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MemoranduiB  of  Agraement  Between 
Department  of  Health  and  Human 
Services  and  Department  of  the  Interior 

/.  Policy 

It  is  the  poUcy  of  the  Department  of 
Health  and  Human  Services  (DHHS) 
and  the  Department  of  the  Interior  (DOI) 
that  all  coordination  of  ongoing 
activities  or  new  activities  undertaken 
pursuant  to  the  Indian  Alcohol  and 
Substance  Abuse  Prevention  and 
Treatment  Act  of  1986.  Title  IV,  Sub 
Title  C  of  Pub.  L.  99-570.  will  be  done  in 
a  manner  that  is  least  disruptive  to 
tribal  control,  in  accordance  with  the 
Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450, 
et  seq.),  and  local  control  in  accordance 
with  Section  1130  of  the  Education 
Amendments  of  1978  [25  U.S.C.  2010).  To 
accomplish  this  policy  of  coordination, 
the  Indian  Health  Service  (IHS),  DHHS, 
and  the  Bureau  of  Indian  Affairs  (BIA). 
DOI,  shall  outline  both  long-term  and 
short-term  goals.  Furthermore,  the  BIA 
and  IHS  shall  coordinate  alcohol  and 
substance  abuse  programs  existing  on 
the  date  of  the  enactment  to  Pub.  L.  99- 
570  with  all  new  activities  undertaken 
pursuant  of  Pub.  L.  99-570.  The 
Secretary  of  the  Interior,  acting  through 
the  Assistant  Secretary  for  Indian 
Affairs.  BIA,  and  the  Secretary  of  Health 
and  Human  Services  (DHHS),  acting 
through  the  Director,  IHS,  shall  bear 
equal  responsibility  for  the 
implementation  of  Pub.  L  99-570  in 
cooperation  with  Indian  tribes,  who 
have  the  primary  responsibility  for 
protecting  and  ensuring  the  well-being 
of  their  members  and  the  coordination 
of  resources  made  available  under  this 
Memorandum  of  Agreement  (MOA) 
through  implementation  of  Tribal  Action 
Plans  (TAP). 

//.  Purpose 

The  purpose  of  this  agreement  is  to 
estabUsh  a  management  framework  for 
implementation  of  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1988  that  results  in  the 
coordination  of  resources  and  programs 
of  the  BIA  and  the  IHS  to  assist  Indian 
tribes  and  Alaskan  Natives  to  achieve 
their  goals  in  the  prevention, 
intervention,  treatment,  and  follow-up  of 
alcohol  and  substance  abuse. 

///.  Authority 

Snyder  Act  (25  U.S.C  13),  the  Indian 
Self-Determination  and  Education 
Assistance  Act  (Pub.  L  93-638),  and  the 
Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986 
(Pub.  L.  99-570). 


IV.  Background 

The  IHS  and  the  BIA  recognize 
alcohol  and  substance  abuse  as  a 
disease  which  is  both  preventable  and 
treatable.  The  IHS  and  the  BIA 
recognize  chemical  dependency  as  a 
major  serious  hMWTalld-SQcial  problem 
iividual,  fanuly.  and 

"The  BIA  and  the  IHS  have  ">"l*|plfi^' 
programs  which  already  responalo-the 
consequences  of  alcohol  and  substance 
abuse  (i.e..  education,  social  services, 
judicial  services,  law  enforcement, 
mental  health,  acute  and  chronic 
medical  care  services,  etc.).  and 
prevention  and  treatment  programs  for 
alcohol  and  substance  abuse.  However, 
there  is  a  need  to  provide  a  national 
focus  on  alcohol  and  substance  abuse  at 
all  BIA  and  IHS  Central,  Area,  Agency/ 
Service  Unit  offices  and  schools  to 
promote  the  efficient  and  effective  use 
of  resources  and  programs  within  the 
organizations  as  well  as  between 
organizations. 

V.  Orgamzation  Responsibilities 


A.  Central  Office 

The  Central  Office  of  IHS.  as 
represented  by  the  Associate  Director, 
Office  of  Health  Programs,  and  BIA,  as 
represented  by  the  Deputies  to  the 
Assistant  Secretary  for  Education  and 
Tribal  Services,  are  responsible  for 
ensuring  compliance,  monitoring  of 
performance,  subsequent  evaluation  and 
follow-up  activities  for  this  MOA.  The 
Central  Offices  within  90  days  of 
signature  of  this  MOA  will  devise  an 
Organizational  Master  Action  Plan 
(OMAP)  which  will  direct  the 
cooperative  efforts  to  accomplish  the 
intent  of  Pub.  L  99-570.  The  OMAP  will 
provide  for  long-term  and  short-term 
plans  that  include  integration  of  data 
systems,  identification  of  specific 
objectives  and  goals,  capability  to 
maintain  progress  toward  these  goals, 
development  of  standards,  and  review 
and  evaluation  of  existing  BIA/IHS 
regulations  and  manuals  to  identify 
potential  changes  to  support  the  intent 
of  Pub.  L  99-570  and  this  MOA. 

Short-term  immediate  requirements 
include; 

1.  Newsletter  The  IHS  and  the  BIA 
will  jointly  fund  the  newsletter  on  an 
equal  basis.  The  BIA  will  take  the  lead 
role  in  publishing  the  newsletter. 

2.  Community  training:  The  IHS  and 
the  BIA  will  jointly  fund  community 
training.  The  IHS  will  take  the  lead  role 
in  providing  the  training  with  the  BIA 
participating  in  the  development  of  the 
minimum  standards. 


3.  Judicial  services  and  law 
enforcement  training:  The  BIA  will  take 
the  lead  role  in  development  and 
implementation  of  the  training,  but 
agrees  to  coordinate  this  training  with 
the  IHS  training  in  Item  2. 

4.  Identification  of  programs:  The  IHS 
and  the  BIA  agree  to  compile  a  listing  of 
programs  and  resources  on  an  Area 
basis  through  the  use  of  Area  teams 
consisting  of  designated  IHS  and  BIA 
personnel. 

5.  Emergency  medical  assessment 
The  IHS  and  the  BIA  will  jointly  develop 
and  implement  procedures  for 
emergency  medical  assessments  by 
April  30. 1987.  unless  amended. 

6.  Minimum  standards:  The  IHS  and 
the  BIA  will  develop  and  establish 
minimum  standard  as  appropriate  for 
new  alcohol  and  substance  abuse 
program  responsibilities  in  consultation 
with  Indian  tribes,  in  the  absence  of 
Federal  or  State  standards. 

7.  Scope  of  problem:  The  IHS.  in 
cooperation  with  the  BIA  and  tribes,  will 
determine  the  scope  of  the  problem  of 
alcohol  and  substance  abuse  among 
Indian  people,  including  the  number  of 
Indians  within  the  jurisdiction  of  the 
IHS  who  are  directly  or  indirectly 
affected  by  alcohol  and  substance  abuse 
and  the  financial  and  human  costs,  by 
September  1987,  unless  amended. 

8.  Assessment  of  resources:  The  IHS. 
in  cooperation  with  the  BIA  and  tribes, 
will  conduct  an  assessment  of  the 
existing  and  needed  resources  and 
provide  an  estimate  of  funding 
necessary  for  a  program  of  prevention  of 
alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol 
and  substance  abuse,  by  September 
1987,  unless  amended. 

9.  Emergency  shelters:  The  BIA  in 
cooperation  with  the  IHS  will 
promulgate  standards  by  which  the 
emergency  shelters  under  Pub.  L  99-670, 
section  4213.  subsection  (a)  shall  be 
established  and  operating,  by  September 
1987,  unless  amended. 

10.  Tribal  comprehensive  report:  The 
IHS  in  cooperation  with  the  BIA  will 
provide  tribes  with  an  annual  tribal 
comprehensive  report  of  BIA  and  IHS 
alcohol  and  substance  abuse  data. 

11.  Child  abuse  and  neglect  The  BIA 
in  cooperation  with  IHS  will  compile 
data  relating  to  the  number  and  types  of 
child  abuse  and  neglect  cases  and  the 
type  of  assistance  provided,  reflecting 
those  that  involve,  or  appear  to  involve, 
alcohol  and  substance  abuse,  those 
which  are  recurring  and  those  that 
involve  other  minor  siblings. 
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12.  Curriculum:  The  BIA  in 
cooperation  with  the  IHS  will  provide 
technical  assistance  as  necessary  to 
develop  and  implement  curricula  in 
kindergarten  and  grades  1  through  12 
relating  to  alcohol  and  substance  abuse 
prevention  and  treatment. 

13.  Crisis  intervention:  The  BIA  in 
cooperation  with  the  IHS  will  provide 
for  individual  student  crisis  intervention 
in  schools  funded  by  BIA  and  a 
reporting  of  all  incidents  relating  to 
alcohol  and  substance  abuse  by  August 
1987,  unless  amended. 

14.  Model  juvenile  code:  The  BIA.  in 
cooperation  with  the  IHS  and  in 
consultation  with  Indian  tribes,  will 

.  develop  a  model  juvenile  code  by 
September  1987,  unless  amended. 

B.  Area  Office 

Area  Directors  for  the  IHS  and  the 
BIA  and  appropriate  Education  line 
o^icials  are  responsible  for  the 
implementation  of  this  MOA  through 
coordination  of  resources  and  programs 
and  for  providing  requested  and  needed 
technical  assistance  to  Agency 
Superintendents,  principals,  Service 
Unit  Directors,  tribes,  and  school 
boards. 

IHS/BIA  Area  Directors  and 
appropriate  Education  line  ofncial(s) 
shall  develop  a  joint  Area  level 
workplan,  within  60  days  of  the 
approval  of  the  Central  Office  OMAP, 
which  will  identify  specific 
organizational  problems,  resources,  and 
programs  within  that  jurisdiction. 

C.  Agency/Service  Units 

The  BIA  Agency  and  Education 
Superintendents  and  IHS  Service  Unit 
Directors  are  directed  to  cooperate  fully 
with  tribal  requests  pursuant  to  Pub.  L. 
99-570,  section  4206.  in  the  development 
of  a  Tribal  Action  Plan  (TAP)  and  shall 
enter  into  an  agreement  with  the  tribe 
for  the  implementation  of  the  TAP 
within  funding  constraints  and  program 
^Regulations. 

If  the  tribal  government  does  not 
initiate  a  tribal  resolution  to  write  a  TAP 
within  90  days  after  publication  of  this 
MOA,  the  BIA/IHS  shall  develop  a 
Local  Action  Plan  (LAP).  The  IHS  will 
take  the  lead  in  the  development  of  the 
LAP  unless  the  Service  Unit  is 
contracted,  in  which  case  the  BIA  will 
become  the  lead  Agency.  Details  are  to 
be  defined  in  the  Area  workplan. 

VI.  Period  of  Agreement 

This  MOA  shall  remain  in  effect  as 
long  as  is  necessary  to  carry  out  the 
intent  of  the  Congress. 


VII.  Modyication/provisions 
amendnfent 

This  MOA.  or  any  of  its  specific 
provisions,  may  be  revised  by  written 
approval  of  both  signatory  parties  or 
their  designees,  provided  that  a  copy  of 
the  amended  NOA  shall  be  distributed 
to  each  Indian  tribe. 

VIII.  Meetings  and  Reports 
IHSliStA  Meetings  .^ 

In  order  to  assure  that  these 
cooperative  efforts  are  pursued  in  a 
continuing  and  timely  fashion.  IHS  and 
BIA  representatives  will  meet  on  a 
regular  basis,  not  less  than  semi- 
annually, to  review  the  activities 
supported  by  this  agreement  and  will 
share  information,  report  on  progress 
and  explore  new  areas  for  cooperation. 
In  addition,  other  meetings  may  be 
arranged  to  discuss  specific  projects. 

Reports 

Accomplishment  reports  and  action 
plans  shall  be  submitted  by  field  o^ices 
through  their  respective  organizations  to 
BIA  and  IHS  Central  Offices.  An  annual 
progress  report  and  a  summary  of 
meetings  and  activities  conducted  under 
this  agreement  will  be  prepared  and 
submitted  to  the  Director.  Indian  Health 
Service,  and  the  Assistant  Secretary  for 
Indian  Affairs  at  the  completion  of  each 
fiscal  year.  This  report  will  be  shared 
with  tribes.  It  shall  also  identify  for 
Congress  the  progress  or  lack  thereof  in 
each  of  the  specified  areas  of 
cooperation. 

IX.  Privacy  Act 

The  confidentiality  of  information 
which  identifies  individual  persons  and 
is  exchanged  pursuant  to  this  agreement 
between  die  Indian  Health  Service  and 
the  Bureau  of  Indian  Affairs  is  to  be 
safeguarded  in  accordance  with 
requirements  contained  in  the  Privacy 
Act  of  1974  (Pub.  L  93-579).  In  addition, 
regulations  of  the  Department  of  Health 
and  Human  Services  which  implement 
the  Privacy  Act  of  1974  within  DHHS, 
contained  at  45  CFR  Part  5b,  are  to  be 
followed. 

Information  exchanged  between  the 
IHS  and  the  BIA  which  indicates  a 
diagnosis,  prognosis,  referral  or 
treatment  of  alcohol  or  drug  abuse  is  to 
be  protected  in  accordance  with 
requirements  contained  in  the 
"Confidentially  of  Alcohol  and  Drug 
Abuse  Patient  Records"  regulations 
issued  by  DHHS  at  42  CFR  Part  2. 

X.  Review  of  the  MOA 

The  Assistant  Secretary  for  Indian 
Affairs  and  the  Director.  IHS,  shall 
review  this  MOA  annually  within  a 


month  of  the  anniversary  of  the  signing 
of  this  MOA.  Upon  completion  of  this 
review,  the  OMAP  shall  be  revised  and/ 
or  updated  and  Area/Agency  workplans 
revised  accordingly. 

For:  Department  of  Healtli  and  Human 
Services. 
Otis  R.  Bowen. 
Secretary.  DHHS. 

Dated:  March  16, 1987. 

For  Department  of  the  Interior. 
Donald  Paul  HodeL 
Secretary,  DOI. 

Dated:  February  24, 1987. 
[PR  Doc.  87-6569  Filed  3-25-87;  8:45  am] 

BILLING  CODC  43t(Hn-M 

Bureau  of  Land  Management 

[OR080  8310-12  QP7-1371 

Salem  District  Advisory  Council;  Open 
Meeting 

ACTKNi:  Notice  of  Salem  District 
Advisory  Council  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  that  a  meeting  of  the  Salem 
District  Advisory  Council  will  be  held 
April  23. 1987  at  1:00  p.m.  at  the  Bureau 
of  Land  Management,  Salem  District 
Office,  1717  Fabry  Road  SE,  Salem. 
Oregon. 
Agenda  for  the  meeting  will  include-, 

1 — Introduction  of  new  members 
2 — ^Election  of  officers 
3 — Status  reports  on: 

a.  Table  Rock  Wilderness 
Management  Plan 

b.  Grand  Ronde  Indian  Reservation 
Plan 

c.  Walker  Creek  Water  Supply  Project 
Proposal 

d.  Yaquina  Head  Outstanding  Natural 
Area  Management  Plan 

e.  Spotted  Owl  Management 

f.  Vegetative  Management 

g.  Miscellaneous  reports 
4 — Planning  for  the  90's 

5 — Reorganization 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  Salem  Distric*.  Office, 
1717  Fabry  Road  SE.  Salem,  Oregon 
97306  by  April  20. 198^.  Written 
comments  will  also  b^  received  for  the 
council's  consideratio^.  Summary 
minutes  will  be  maintained  in  the 
District  Office  and  ^ill  be  available  for 
public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 
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Dated  March  la  1906. 
M  eivlB  ChaM. 

Acting  District  Manager. 

|FR  Doc.  87-6537  Filed  3-25-87;  8:45  am) 

MLUNQ  COOC  4310-3MI 


[CO-940-07-4220-11;  0-061296) 

CokMtKlo;  Notice  of  Proposed 
Continuation  of  Wittidrawal 

March  18, 1987. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Reclamation 
proposes  that  the  order  which  withdrew 
lands  for  an  indefinite  period  of  time  for 
a  dam  project,  be  modified  and  the 
withdrawal  be  continued  in  its  entirety 
for  50  years.  The  125  acres  of  public  land 
will  remain  closed  to  surface  entry  and 
mining,  but  not  to  mineral  leasing. 
date:  Comments  should  be  received 
within  90  days  of  publication  date. 
AODRESS:  Comments  should  be 
addressed  to  State  Director,  Colorado 
State  Ofnce,  2850  Youngfield  Street. 
Lakewood.  Colorado  80215. 
FOR  RNITMER  INPORIiATKIN  CONTACT: 

Doria  E.  Chelius,  BLM  Colorado  State 
Office,  (303)  236-1768. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  withdrawal  made  by 
Public  Land  Order  2884,  dated  January 
18. 1963,  for  an  indefinite  period  of  time, 
be  modified  to  expire  in  50  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714.  This 
proposal  will  affect  the  following 
identified  lands: 

Sixth  Principal  Meridian 

T.  14  S..  R.  94  W.. 
seaiaSEViSWy*: 
sec.  19.  lot  1  and  NEV4NWy4. 

The  area  described  aggregates  124.68 
acres  in  Delta  County. 

The  purpose  of  this  withdrawal  is  for 
the  operation,  maintenance,  and 
reconstruction  of  the  Fruitgrowers  Dam 
and  Reservoir  and  the  Dry  Creek 
Diversion  Dam  and  Ditch  and 
associated  features.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawal.  The  land  will 
continue  to  be  withdrawn  from  surface 
entry  and  mining,  but  not  from  mineral 
leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  this  proposed  action     . 
may  present  their  views  in  writing  to 
thir  office. 


The  authorised  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  modified  and 
continued  and,  if  so.  for  how  kmg. 
Notice  of  the  final  determination  will  be 
published  in  the  Federal  Register.  Fhe 
existing  withdrawal  will  continue  until 
such  determination  ia  made. 

Evelyn  W.  Axaboo, 

Acting  Chief.  Branch  of  Lands  andMinerah 

Operations. 

[PR  Doc  87-0636  Filed  »-25-87;  8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

(ImresHgatlon  Na  332-242] 

Preshipment  hwpoction  Programs  and 
Their  Effect  on  U.S.  Commerce;  Public 


concerning  the  investigation.  All  written 
atatementa,  htcluding  post-hearing 
briefa,  ahould  l>e  received  l>y  the  doae  of 
business  on  April  21. 1967.  Commercial 
or  financial  information  which  a 
submitter  deairea  the  Commiasion  to 
treat  as  confidential  muat  be  aubmitted 
on  aeparate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requeating  confidential  treatment  must 
conform  with  the  requirements  of  |  201.8 
of  the  Commiaaion'a  rules  of  practice 
and  procedure  (19  CFC  201.6).  All 
written  aubmissions.  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  J»y 
interested  persons.  All  submissions 
ahould  be  addressed  to  the  Secretary  at 
the  Conuni88ion'8i>ffice  in  Washington, 
DC 

Issued:  March  2S.  1967. 

By  order  of  tlie  Commlwion 
Kennath  R.  Mmob, 
Secretary. 
[FR  Do&  87-6581  Filed  3-25-87;  8:45  am] 


agency:  United  States  International 

Trade  Commission. 

action:  Notice  of  Pafalic  Hearing. 

date:  April  14. 1087. 

FOR  FURTNBR  WFCREUTION  CONTACT 

Ma.  Conatance  Hamilton.  Office  of 
Economica.  U.8.  International  Trade 
Commission,  Washington.  DC  20436. 
telephone  202-523-1179. 

Background 

The  Commiaaion  inatituted  the 
investigation.  No.  332-242,  on  December 
16, 1986,  under  sectin  332(g)  of  the  Tariff 
Act  of  1930  (19 use.  1332(g))  following 
receipt  on  October  24, 1986  of  a  request 
therefor  from  the  U.S.  Trade 
Repreaentative.  Notice  of  the 
investigation  waa  preaented  in  the 
Federal  Register  December  31, 1986. 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  the 
investigation  in  Washington,  DC  at  the 
U.S.  International  Trade  Conuniasion, 
701  E  Street,  NW..  Room  331,  beginning 
at  9:30  a.m.  on  April  14, 1987.  All 
interested  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
The  deadline  for  filing  pre-hearing  briefs 
and  requests  to  testify  is  April  7, 1987. 
Requests  to  tetify  should  be  made  to  Ms. 
Kay  Mills,  (202)  523-0430.  Interested 
persona  not  wishing  to  teatify  are 
invited  to  aubmit  written  atatements 


INTERSTATE  COMMERCE 
COMMISSION 


[Finance 
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I  Northwaetem  RaBway 
Co;  Mel^  Exemption  for  Durtiem 
and  Soutli  Carolina  RaHroMl  Co. 

i  The  Durham  and  South  Carolina 
I^hoad  Company  (DftSC)  and  CaroUna 
and  Northweatem  Railway  Company 
(C&NW)  jointly  filed  a  notice  of 
exemption  for  DASC  to  merge  into 
C&NW.>  All  of  the  propertiea  of  D&SC 
are  located  in  the  State  of  North 
Carolina  and  are  preaendy  leaaed  to 
C&NW  purauant  to  a  ninety-nine  year 
leaae  which  commenced  May  27.  ig2a 
C&NW  owna  all  the  capital  atock  of 
D&SC.  C&NW  ia  a  wholly  owned 
subsidiary  of  the  Southern  Railway 
Company  (Southern).  Norfolk  Southern 
Corportion  (NS)  owna  all  the  conunon 
stodc  of  Southern.  The  primary  purpose 
of  the  proposed  merger  is  aimplification 
of  Southem'a  corporate  atnicture. 
Corporate  simplification  will  eliminate 
the  expense  burden  associated  with 
maintaining  D&SC's  separate  corporate 
entity.  Under  the  merger  plan,  D&SC 
will  be  dissolved  as  a  aeparate 
corporate  entity,  all  of  ita  capital  stock 
will  be  canceled  and  C&NW.  the  parent 
company,  will  succeed  to  the  propertiea 


and  become  reaponsible  for  the 
liabilities  of  D&SC  No  reduction  in 
transportation  facilities  are 
contemplated  and  no  obligations  of 
D&SC  will  be  impaired. 

D&SC  and  C&NW  are  wholly  owned 
corporations  within  the  Southon 
corporate  family.  This  is.  therefore,  a 
transaction  within  a  corporate  family  of 
the  type  specifically  exempted  under  49 
CFR  1180.2(d)(3]  fivm  the  necessity  of 
prior  review  and  approval.  This 
transaction  will  not  result  in  adverse 
changes  in  the  level  of  service  to 
shippers  or  in  significant  operational 
changes.  Nor  will  it  have  any  impact  on 
the  competitive  balance  with  carriers 
outside  the  corporale  family. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  merger  shall  i>e  protected  pursuant 
to  New  York  Dock  Ry. — Control- 
Brooklyn  Eastern  District,  360 1.C.C.  60 
(1979). 

Decided:  March  18. 1967       > 

By  the  Commission.  Jane  F.  Mackall, 

Director,  CXRoe  of  Prooeediogs. 

Norela  R.  McGea. 

Secretory. 

[FR  Doc.  87-6545  Filed  3-25-87;  8:45  am| 


■  CSNW  ii  a  datf  II  railroad.  OSSC  leasct  iU 
railroad  properties  to  CftNW. 


(Fhtenes  Docket  No.  309691 

ftallroad  Car  Service  Pooling 
Application;  Notice  of  Fiing  and 
Propoaed  Special  Rufea  of  Procedure; 
ttie  Atctilcon,  Topeka  and  Santa  Fe 
Railway  Co.,  etaL 

An  application,  as  summaTized  below, 
has  been  filed  by  certain  railroad 
companies  under  49  U.S.C  11342(a)  for 
authority  to  enter  into  an  agreement  for 
the  pooling  of  car  service  (pooling 
agreement)  with  respect  to  boxcars 
(defined  to  include  all  Association  of 
American  Railrtxad  Iraxcar  mechanical 
designations)  and  for  prior  approval  of 
that  agreement.  The  railroads  listed  as 
applicants  are: 

The  Atchison.  Topeka  and  Santa  Fe 

Railway  Company 
Bangor  and  Aroostock  Railroad 

Company 
Burlington  Northern  Railroad  Company 
CP  Rail  (Canadian  Pacific  Limited} 
Canadian  National  Railways 
Chicago  and  North  Western 

Transportation  Company 
Consolidated  Rail  Corporation 
Denver  and  Rio  Grande  Western 

Railroad  Company 
Grand  Trunk  Western  Railroad 

Company 
Illinois  Central  Gulf  Railroad  Company 


Kansas  City  Southern  Railroad 

Company /Louisiana  and  Arkansas 

Railway  Company 
Missouri-Ksnaas-Texaa  Railroad 

Company 
Norfolk  and  Weatem  Railway 

Company/Southern  Railway 

System 
St.  Louis  Southwestern  Railway 

Company 
SOO  Une  Railroad  Company 
Southern  Pacific  Transportation 

Company  * 

Union  Pacific  Railroad  Company 

Applicents'  re{M«sentative  ia:  Michael 
W.  Blaszak,  80  East  Jackson  Boulevard, 
Chicago.  IL  60604.  (312)  78&-€889. 

Deacrq>tion  of  tiie  TransactioD 

The  applicants  propose  to  establish  an 
Executive  Committee  to  foimulate 
general  policy  snd  guidelines  for  the 
condoct  of  the  proposed  pooling 
operation  and  to  select  a  specific  pool 
operator.  The  pool  curator  will  manage 
the  size  of  the  fieet  of  iKuccars  that  have 
been  contributed  to  the  poo)  by  the 
participating  carriers.  A  procedure  will 
be  formulated  for  the  periodic  sizing  of 
the  pool  or  subpools  to  meet  projected 
shipper  demand.  An  equitable  formula 
will  be  developed  for  the  allocation  of 
cars  during  perioda  of  surphis  and 
shortage  in  supply.  Daring  the  period 
provided  for  the  filing  of  other  verified 
statements  in  support  of  the  application, 
the  application  should  be  supplemented 
to  provide  more  detail  on  the  size  limits 
on  the  total  number  of  cars  in  the  pool, 
and  the  procedure  to  determine  whose 
cars  go  into  the  pool. 

The  pool  operator  will  act  as  agent  for 
the  participating  carriers  for  the  purpose 
of  directing  the  optimal  routing  of  the 
empty  boxcars  fissigned  to  die  pool. 
Applicants  indicate  that  the  atiility  to 
select  and  change  the  pool  operator  (if 
service  is  not  performed  in  an  efficient 
and  economic  manner)  ia  an  important 
element  of  the  pooling  agreement. 

Applicants  assert  that  the  proposed 
transaction  involves  no  .pooling  of  car 
hire  earnings.  All  existing  bilateral 
agreements  will  remain  in  place,  thus 
preserving  competibon  among  railroads 
in  setting  car  hire  rates.  The  pool 
operator  will  not  own  or  contribute  cars. 
Its  costs  will  be  prorated  among 
participating  carriers.  Through  the  pool 
operator'a  management  of  the  fleet,  the 
participants  expect  to  decrease  the 
empty  return  mileage  for  boxcars  by 
directing  reloading  of  empty  cars  at 
demand  points  closer  to  the  original 
point  of  unloading  than  is  feasible  under 
the  common  practice  of  either  returning 
each  empty  car  to  its  owner  or  to  its 
assigned  loading  point.  The  overall 


effect  is  expected  to  be  an  increase  in 
both  efficiency  and  utilization  and 
return  on  investment  from  the  existing 
fleet  of  boxcars. 

Participation  in  the  pool  will  not  be 
limited  to  the  railroads  that  have  joined 
in  the  filing  of  the  a^lication.  but  wriil 
be  open  to  other  railroads  that  become 
signatories  to  the  pooling  agreement  and 
comply  with  its  provisions.  If  a  carrier 
executes  the  necessary  documents  while 
the  application  is  pending,  applicants 
will  aubmit  a  motion  for  leave  to  amend 
the  application  by  including  additional 
applicants.  If  the  application  ia 
approved,  applicants  have  requested 
that  tlie  Commission  estabhsh  an 
expedited  procedure  for  approval  of 
other  railroads'  participation. 

A  copy  of  the  application  is  on  file 
and  can  be  examined  in  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  DC.  A  copy  of 
the  application  may  also  be  requested 
from  applicants. 

In  the  opinion  of  applicants,  the 
requested  Commission  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  energy 
conservation.  Any  protest  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  impact  of  the  requested 
Commission  action  on  energy 
conservation,  energy  efficiency,  or  tlie 
environment  If  any  such  impacts  are 
alleged,  the  statement  shall  be 
accompanied  by  supporting  data, 
indicating  the  nature  and  degree  of  the 
anticipated  impact. 

Evidence  will  be  received  through 
written  verified  atatements  in 
accordance  with  the  following  schedule: 

(a)  applicants'  verified  statements  are 
those  accompanying  their  application; 

(b)  other  verified  statements  in  support 
of  the  application  and  the  supplemental 
information  requested  in  this  notice 
shall  be  due  on  April  15, 1987;  (c)  any 
protests  and  verified  statements  in 
opposition  to  the  application  shall  be 
filed  with  the  Commission  by  April  27, 
1987,  with  a  copy  to  be  served  on 
applicants'  counsel  at  the  address  listed 
above;  and  (d)  reply  statements  shall  be 
due  on  May  15, 1987.  No  oral  hearing  is 
contemplated. 

Decided:  March  19. 1987. 

By  the  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee, 
Secretary. 
[FR  Doc.  87-6546  Filed  »-25-87;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 
I AAQ/A  Ordw  No.  2-«71 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Under  the  provisions  of  the  Privacy 
Act  of  1974  (5  U.S.C.  552a).  the  Civil 
Rights  Division.  Department  of  lustice. 
proposes  to  modify  an  existing  system 
of  records  entitled  "Freedom  of 
Information;  Privacy  Act  Records 
(JUSTICE/CRT-010)."  Notice  of  the 
system  was  last  published  in  the  Federal 
Register  on  December  17. 1985  (50  PR 
51486). 

The  system  notice  is  being  revised  to 
modify  the  "Storage."  "Retrievability." 
and  "Safeguards"  sections  to  reflect  that 
data  are  being  stored  on  magnetic  tapes 
and  disks,  and  will  be  accessed  by  on- 
line retrieval  methods.  In  addition,  the 
routine  use  which  now  permits  release 
of  records  to  the  National  Archives  and 
Records  Administration  during  records 
management  inspections  has  been 
modified.  The  modified  routine  use  will 
also  permit  release  of  the  records  to  the 
General  Services  Administration.  Other 
changes  have  been  made  to  more  fully 
and  accurately  describe  the  system. 
These  changes  have  been  italicized  for 
public  convenience. 

Title  5  U.S.C.  552(e)(4)  and  (11) 
provide  that  the  public  be  given  30  days 
in  which  to  comment  on  new  routine 
uses.  In  addition,  the  Office  of 
Management  and  Budget  (OMB),  which 
has  oversight  responsibility  under  the 
Act.  requires  60  days  in  which  to  review 
proposed  changes  to  the  system. 
Therefore,  the  public.  OMB.  and  the 
Congress  are  invited  to  submit  written 
comments.  Comments  should  be 
addressed  to  J.  Michael  Clark.  Assistant 
Director,  General  Services  Staff,  Justice 
Management  Division,  Department  of 
lustice,  Room  6402,  801  D  Street  NW. 
Washington,  DC,  20530.  If  no  comments 
are  received  by  May  26. 1987,  the 
proposed  changes  will  be  implemented 
without  further  nAice  in  the  Federal 
Register . 

Dated:  March  6, 1967. 
Harry  H.  FUckinger. 
Acting  Assistant  Attorney  General  for 
Administration. 

JUSnCE/CRT-010 

SYSTEM  NAMC: 

Freedom  of  Information:  Privacy  Act 
Records. 

SVSTCM  LOCA-nON: 

U.S.  Department  of  Justice,  Civil 
Rights  Division  [CRT).  10th  and 
Constitution  Avenue,  N.W..  Washington, 


D.C.  20530  and  Federal  Record  Center. 
Suitland,  Maryland  20409. 

CATEOOmtS  OF  NMNVIOUALS  COVCRCD  SV  TN* 

Svstsm: 

Persons  who  request  disclosure  of 
records  pursuant  to  the  Freedom  of 
Information  Act:  persons  who  request 
access  to  or  correction  of  records 
pertaining  to  themselves  contained  in 
CRT  systems  of  records  pursuant  to  the 
Privacy  Act;  and  where  applicable, 
persons  about  whom  records  have  been 
requested  or  about  whom  information  is 
contained  in  requested  records. 

CATtOOMKS  OP  MCOnOS  IN  TNI  SVSTtM: 

The  system  contains  copies  of  all 
Freedom  of  Information/Privacy  Act 
(FOI/PA)  requests  received  by  CRT 
since  January  1. 1975,  copies  of  CRT 
responses  to  the  requesters,  internal 
memoranda  and  correspondence  related 
to  the  requests,  copies  of  the  documents 
responsive  to  the  requests,  and  records 
of  appeals  or  litigation,  and  disclosure 
accounting  records. 

MfTHOmrV  FON  MAMTINANCS  OP  THK 
SVSTIM: 

This  system  is  established  and 
maintained  pursuant  to  44  U.S.C.  3101 
and  is  maintained  to  implement  the 
provisions  of  5  U.S.C.  552  and  552a  and 
the  provisions  of  28  CFR  16.1  et  seq.  and 
28  CFR  18.40  et  seq. 

MMWOSC  OP  TNK  svstsm: 

The  FOI/PA  Branch  of  CRT  is  the 
designated  unit  to  receive,  process  and 
respond  to  CRT  FOI/PA  requests.  The 
purpose  of  the  system  is  to  enable  the 
unit  to  perform  its  various  receipt  and 
response  functions. 

ROUTINS  uses  OP  RBCONOS  HANfT AINED  IN 
THE  SVSTSM,  MICUNNNG  CATSOOMIS  OP 
USERS  AND  THE  IMRPOSCS  OP  SUCH  USSS: 

A  record  maintained  in  this  system 
may  be  disseminated  as  a  routine  use  of 
such  record  as  follows;  (1)  A  record  may 
be  disseminated  to  a  Federal  agency 
which  furnished  the  record  for  the 
purpose  of  permitting  a  decision  as  to 
access  or  correction  to  be  made  by  that 
agency,  or  for  the  purpose  of  consulting 
with  that  agency  as  to  the  propriety  of 
access  or  correction;  (2)  a  record  may  be 
disseminated  to  any  appropriate 
Federal,  State,  local,  or  foreign  agency 
for  the  purpose  of  verifying  the  accuracy 
of  information  submitted  l»y  an 
individual  who  has  requested 
amendment  or  correction  of  records 
contained  in  systems  of  records 
contained  in  systems  of  records 
maintained  by  CRT,  (3)  A  record  may  be 
disseminated  to  volunteer  student 
workers  and  students  working  under  a 
work-study  program  as  is  necessary  to 


enable  them  to  perform  their  assigned 
duties;  (4)  a  record  relating  to  this 
system,  or  any  facts  derived  therefrom, 
may  be  disseminated  in  a  proceeding 
before  a  court,  grand  jury, 
administrative  or  regulatory  proceeding 
or  any  other  adjudicative  body  before 
which  CRT  is  authorized  to  appear, 
when  the  United  States,  or  any  agency 
or  subdivision  thereof,  is  a  party  to 
Utigation  or  has  an  interest  in  litigation 
and  such  records  are  determined  by 
CRT  to  be  arguably  relevant  to  the 
litigation:  and  (5)  a  record  relating  to 
this  system  may  be  disseminated  to  an 
actual  or  potential  party  to  litigation  or 
Uie  party's  attorney  for  the  purpose  of 
negotiation  or  discussion  on  such 
matters  as  settlement  of  the  case  or 
matter,  plea  bargaining  or  in  formal  or 
informal  discovery  proceedings. 

RELEASE  OP  MPONMATION  TO  THE  NEWS 

media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


RELEASE  OP  MPORMATMM  TO  ( 
CONONESS: 

Information  in  the  system  may  be 
disclosed  as  is  necessary  to  respondto 
inquiries  by  Members  of  Congress  on 
behalf  of  individual  constituents  that  are 
subjects  of  CRT  records. 

RELEASE  OP  WIPOWMATION  TO  THE  NATIONAL 
ARCHIVES  AND  RECORDS  AUMSMSTRATWN: 

(NARA)  AND  TO  THE  GENERAL 
SER  VICES  ADMINISTRA  TION  (GSA): 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use 
NARA  and  GSA  to  in  records 
management  inspections  conducted 
under  the  authqrity  of  44  U.S.C.  2904  and 
2906. 

MUCUS  ANO  PRACnCSS  FOR  STORINO, 
RETRIEVWIO.  ACCSSSINS,  RSTAWRNe,  AND 
mSFOSINO  OP  RECORDS  m  THE  SYSTEM: 

STORAOE: 

A  record  contained  in  this  system  is 
stored  manually  in  alphabetical  order  in 
file  folders  in  a  storage  facility: 
abbreviated  or  summarized  information 
is  stored  on  manual  index  cards:  in 
chronological,  cumulative,  notebooks: 
on  disks  in  automated  office  equipment: 
and  on  magnetic  disks  and  tapes. 


retricvasiutv: 

A  record  is  retrieved  by  the  name  of 
the  individual  or  person  making  a 
request  for  access  or  correction  of 
records. 

Summary  data  on  requests  received 
through  1986.  and  port  of  1987.  is 
retrieved  from  the  manual  index  cards, 
and  from  chronological  cumulative 
notebooks;  summary  data  as  of  the  1987 
implementation  of  the  computer  system 
is  retrieved  from  magnetic  disks  and 
tapes.  Summary  data  consists  of  such 
data  elements  as  name  of  requester, 
date  and  subject  of  request,  response 
date  a  summary  of  the  response  letter, 
case  number,  and  dote  appealed,  if 
applicable. 

SAPEOU.<\RDS: 

Access  to  records  is  limited  to 
personnel  of  the  FOI/PA  Branch  of  CRT 
and  known  Department  of  Justice 
personnel  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

Records  in  manual  and  computer  form 
are  safeguarded  and  protected  in 
accordance  with  applicable 
Departmental  security  regulations  for 
systems  of  records.  Only  a  limited 
number  of  FOI/PA  Branch  staff  who  are 
assigned  specific  identification  codes 
will  be  able  to  use  the  computer  and  to 
access  the  stored  information.  All 
records  in  the  system  are  nrotected  by 
locks  on  the  storage  facility,  the 
computer,  and  the  room  that  contains 
the  records. 

RETENTION  AND  disposal: 

Records  are  disposed  of  in 
accordance  with  General  Records 
Schedule  14,  items  16,  17,  18  and  items 
25,  26,  27  and  28. 

SYSTEM  MANAOER(8)  ANO  ADDRESS: 

Assistant  Attorney  General.  Civil 
Rights  Division,  U.S.  Department  of 
Justice,  10th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20530. 

NOTIPICATION  PROCEDURE. 

Parts  of  this  system  are  exempted 
from  this  requirement  under  5  U.S.C. 
552a(j)(2)  or  (k)(2).  Address  inquiries  to 
the  System  Manager  Usted  above. 

RECORD  ACCESS  PROCEDURES: 

Parts  of  this  system  are  exempted 
from  this  requirement  under  5  U.S.C 
552a  (j)(2),  or  (k)(2).  To  the  extent  that 
this  system  of  records  is  not  subject  to 
exemption,  it  is  subject  to  access  and 
contest.  A  determination  as  to 
exemption  shall  be  made  at  the  time  a 
request  for  access  is  received.  A  request 
for  access  to  a  record  contained  in  this 
system  shall  be  made  in  writing,  with 
the  envelope  and  letter  clearly  marked 
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"Privacy  Access  Request".  Include  fai 
the  request  the  name  of  the  individual 
involved,  his  birth  date  and  place,  or 
any  other  information  which  is  known 
and  may  be  of  assistance  in  locating  the 
record.  The  requester  shall  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  should  be 
directed  to  the  System  Manager  listed 
above. 

CONTESTHM  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  non-exempt  information 
maintained  in  the  system  should  direct 
their  request  to  the  System  Manager 
listed  above,  stating  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

RECORD  SOURCE  CATEGORIES: 

Sources  of  information  contained  in 
this  system  are  the  individuals  and 
persons  making  requests,  the  systems  of 
records  searched  in  the  process  of 
responding  to  requests,  and  other 
agencies  referring  requests  for  access  to 
or  correction  of  records  originating  in 
CRT. 


•  PROMCERTAHI 
PROVISMMIS  OP  THE  act: 

The  Attorney  General  has  exempted 
certain  categories  of  records  in  the 
system  pursuant  to  the  provisions  of  5 
U.S.C.  552a  (})(2)from  subsections  (c)(3), 
(d),  and(g)  of  5  U.S.C.  552a:  in  addition, 
certain  categories  of  records  are 
exempted  pursuant  to  the  provisions  of  5 
U.S.C.  552a  (k)(2)from  subsections 
(c)(3).  and(d)  of  5  U.S.C.  552a.  These 
exemptions  apply  only  to  the  extent  the 
records  contained  in  the  system  reflect 
investigatory  law  enforcement 
information.  Rules  have  been 
promulgated  in  accordance  with  the 
requirements  of  5  U.S.C.  553  (b),  (c),  and 
(e)  and  have  been  published  in  the 
Federal  Register. 

[PR  Doc.  87-6075  Filed  3-25-87;  8:45  am] 

BHJJNG  COOE  44WM>1-M 


Consent  Decree  in  Clean  Air  Act 
Enforcement  Action;  Dow  Chemical 
Co. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  notice  is  hereby 
given  that  a  consent  decree  in  United 
States  V.  Dow  Chemical  Company  (G- 
85-351)  was  lodged  with  the  United 
States  District  Court  for  the  Southern 
District  of  Texas  on  March  9. 1987.  The 
proposed  decree  concerns  compliance 
with  the  National  Emission  Standard  for 
Hazardous  Air  Pollutants  (NESHAP)  for 


vinyl  chloride  at  Dow's  ethylene 
dichloride/vinyl  chloride  fadlity  in 
Freeport.  Texas.  The  proposed  decree 
requires  the  defejidant  to  comply  with 
the  Clean  Air  Act  and  the  NESHAP  for 
vinyl  chloride  and  to  pay  a  total  civil 
penalty  of  $117,500. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  publication 
date  of  this  notice  written  comments 
relating  to  the  decree.  Comments  should 
be  addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530,  and  refer  to 
United  States  v.  Dow  Chemical 
Company,  90-5-2-1-773. 

The  proposed  consent  decree  can  be 
examined  at  the  office  of  the  United 
States  Attorney,  Courthouse  and 
Federal  Bldg..  515  Rusk  Avenue, 
Houston.  Texas  77002  and  at  the  Region 
VI  Office  of  the  Environmental 
Protection  Agency,  1445  Ross  Avenue, 
Dallas,  Texas  75202-2733.  Copies  of  the 
consent  decree  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of% 
the  Department  of  Justice,  Room  1521, 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  consent  decree  can  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.44  (10  cents  per  page  ^  \ 

reproduction  cost)  payable  to  the  U 

Treasurer  of  the  United  States. 

F.  Henry  Habkhi  n. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
(FR  Doc.  87-6358  Filed  3-25-87;  8:45  am) 
SILUNS  CODE  4410-Ot-M 


Information  Collection  Activities  Under 
OMB  Review  '^ 

March  23, 1987.  / 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
informamtion  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  Entries  are  grouped  into 
submission  categories.  Each  entry 
contains  the  following  information:  fl) 
The  name  and  telephone  number  of  the 
Agency  Clearance  Oficer  (from  whom  a 
copy  of  the  form/supporting  documents 
is  available):  (2)  the  office  of  the  agency 
issuing  the  form:  (3)  the  title  of  the  form; 
(4)  the  agency  form  number,  if 
applicable:  (5)  how  often  the  form  must 
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be  Tilled  out;  (6)  who  will  be  required  or 
asked  to  report:  an  estimate  of  the 
number  of  responses.;  (7)  an  estimate  of 
the  total  number  of  respondents;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form:  (9]  an 
indication  of  whether  Section  3504(h)  of 
Pub.  L  96-511  applies;  and.  (10)  the 
name  and  the  telephone  number  of  the 
person  or  office  responsible  for  the  OMB 
review.  Copies  of  the  proposed  form(s) 
and  the  supporting  documentation  may 
be  obtained  fh)m  the  Agency  Clearance 
OfHcer  whose  name  and  telephone 
number  appear  under  the  agency  name. 
Comments  and  questions  regarding  the 
item(s)  contained  inibis  list  should  be 
direc^  to  the  reviser  listed  at  the  end 
of  eachentry  AND  to  the  Agency 
Clearance  Officer.  If  you  anticipate 
commenting  on  a  form  but  find  that  time 
to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  reviewier  AND  the 
Agency  Clearance  Officer  of  your  intent 
as  early  as  possible. 

Department  of  Justice  Agency 
Clearance  Officer:  Larry  E.  Miesse.  202/ 
633-4312. 

New  CoUection(s) 

(1)  Urry  E.  Miesse.  202/633-4812 

(2)  Bureau  of  Justice  Statistics.         _^ 
Department  of  Justice 

(3)  NATIONAL  CRIME  SURVEY  (NCS) 
PRPTFSX 

(4)  NCS-l(X).  NCS-2(X).  NCS-3(X). 
-NCS-500 

(5)  Quarterly  (pretest,  twice  only) 

(6)  Individuals  or  households.  The 
National  Crime  Survey  is  a  program 
for  gatheftng,  analyzing,  publishing 
and  disseminating  statistics  on  the 
kinds  and  amount  of  crime  committed 
against  households  and  individuals 
throughout  the  Country.  Respondents 
in  this  pretest  include  persons  12 
years  or  older  living  in  150  households 
in  the  Washington,  DC,  area 

(7)  150  respondents 

(8)  225  burden  hours 

(9)  Not  applicable  under  3504(h)' 

(10)  Jeff  HiU-395-7440 

(1)  Larry  Miesse,  202/633-4312 

(2)  Immigration^and  Naturalization 
Service,  Department  of  Justice 

(3)  AFTIDAVIT  CdNHRMING 
SEASONAL  AGRICULTURAL 
EMPLOYMENT  OF  AN  APPUCANT 
FOR  TEMPORARY  RESIDENCB 
STATUS 

(4)  \-7p5~ 

(5)  Orte  time 

(6)  Individuals  or  households,  * 
businesses  or  other  for-profit,  small 
businesses  or  organizations,  farms. 
Public  Law  99-603  provides  in  part  for 
the  granting  of  temporary  residence  to 
aliens  who  can  establish  that  they 


performed  seasonal  agricultural 
services  in  the  United  States. 

(7)  70a000  respondents 

(8)  116.200  burden  hours 

(9)  Not  applicable  under  3504(h) 

(10)  Jeff  HiU.  395-7340 
Lury  E.Mi0U«, 

Clearance  Officer,  Department  of  Justice. 
|FR  Doc.  87-6539  Filed  3-25-87;  8:45am) 

HLLINO  COOK  4410-01-11 


Antitrust  DivMon 

Propo— d  Termination  of  Final 
Judgment;  United  States  v.  The 
Greyhound  Corp. 

Notice  is  hereby  given  that  The 
Greyhound  Crbporation  ("Greyhound") 
and  GLI  Holding,  Inc.  ("Holding")  have 
filed  with  the  United  States  District 
Court  for  the  Northern  District  of 
Illinois,  Eastern  Division  a  motion  to 
terminate  the  final  judgment  in  United 
States  v.  The  Greyhound  Corporation, 
Civil  No.  57C1107:  and  the  Dvartmen* 
of  Justice  ("Department"),  in  a 
stipulation  also  filedkvith  the  court,  has 
consented  to  termination  of  the     « 
judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  pending  receipt  of 
public  comments.  The  complaint  in  this 
.  case  (filed  on  June  27, 1957)  alleged  that 
Greyhound  had  monopolized  and 
engaged  in  a  combination  and 
conspiracy  to  monopolize  the  intercity 
bus  transportation  industry.  The 
judgment  (entered  on  June  27,4957) 
enjoins  Greyhound  from:  (1)  Ei^tering 
into  agreements  to  restrict  the  sale  of 
buses;  (2)  allocating  territories  with 
other  bus  operators:  (3).  restricting  other 
bus  operators  from  using  any  terminal 
facilities  not  owned  or  controlled  by 
Greyhound;  (4)  purchasing  any 
commodity  from  any  person  owning 
more  than  three  pereent  of  Greyhound's 
4  capital  stock;  (5)  having  as  an  officer, 
director,  or  employee  any  person  also  an 
officer,  director,  or  employee  of  any 
domestic  bus  manufacturer  nikowned 
by  Greyhound;  (6)  seeking  or  Ifflowingly 
receiving  terms,  prices  or  services  in 
connection  with  the  purdiase  of  buses 
or  fuel  which  are  not  available  to  other 
bus  operators;  (7)  selling  any  bus  under 
terms  limiting  its  use  or  resale;  (8) 
having  its  directors,  officers,  employees 
or  agents  coinprisemore  than  one-third 
of  the  board  of  the%ational  Bus  Traffic 
Association;  (9)  conditioning  the  use  of 
its  terminals  by  other  bus  operators  on 
agreements  not  to  compete  with 
Greyhound;  (10)  discriminating  against  a 
bus  operator  using  its  terminals;  or  (11) 
evicting  another  bus  operator  from  its 
terminals  except  for  noncompliance 
with  reasonable  tenancy  agreements. 


The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes    - 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
compliant  and  final  judgment. 
Greyhound  and  Holding's  motion 
papers,  the  stipulation  containing  the 
Government's  consent,  the  Department's 
memoraudum  and  all  further  papers 
filed  with  the  court  in  connection  with 
this  motion  wiU  be  available  for 
inspection  at  Room  3233,  Antitrust 
Division,  Department  of  Justice,  10th 
Street  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20530  (telephone  202/ 
633-2481),  and  at  the  Office  of  the  Cleric 
of  the  United  States  District  Court  for 
the  Northern  District  of  Illinois,  Eastern 
Division,  Federal  Courthouse,  219  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
Copies  of  any  of  these  materials  may  be 
obtained  from  the  Antitrust  Division 
upon  uquest  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  the  thirty  day  period 
established  by  court  order,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  James  R.  Weiss,  Chief, 
Transportation,  Energy  and  Agriculture 
Section.  Antitrust  Division.  Depariment 
of  Justice.  555  Fourth  Street.  NW.. 
Washington.  DC  20001  (telephone  202/ 
724-6349). 

Dated:  March  18. 1967 
Joseph  H.  Widmar. 

Director  of  Operations  Antitrust  Division. 
(PR  Doc.  87-6662  Filed  3-25-87;  8:45  am] 

BILUNG  CODE  4410-01-M 


Drug  Enforcement  Administration 

Controlled  SulMtances;  Proposed 
Revised  19S7  Aggregate  Production 
Quota  for  lAethylphenidate 

agency:  Drug  Enforcement 
Administration,  Justice. 
action:  Notice  of  proposed  revised  1987 
aggregate  production  quota  for 
methylphenidate. 

summary:  This  notice  proposes  a 
revision  in  the  1987  aggregate 
production  quota  for  methylphenidate,  a 
Schedule  II  controlled  substance.  Since 
the  establishment  of  the  1987  aggregate 
production  quota  on  December  30. 1986 
(51  FR  47071),  the  Drug  Enforcement 
Administratibn  has  reviewed  data 
submitted  by  the  registered 
manufacturers  on  actual  1986 
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dispositions,  year-end  inventories,  and 
other  information  and  has  determined 
that  a  revision  of  the  previously 
established  quota  for  methylphenidate  is 
necessary. 

DATi:  Comments  or  objections  should  be 
received  on  or  before  April  27. 1987. 

ADOiiess:  Send  comments  or  objections 
in  quintupUcate  to  the  Administrator. 
Drug  Enforcement  Administration,  1405 1 
Street,  NW.,  Washington,  DC  20537, 
Attn:  DEA  Federal  Register 
Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  McClain.  Jr.,  Chief,  Drug 
Control  Section.  Drug  Enforcement 
Administration,  Washington,  DC  20537, 
Telephone:  (202)  633-1366. 

SUPPLEMENTARY  INFORMATION:  Section 
306  of  the  Controlled  Substances  Act  (21 
U.S.C.  826)  requires  the  Attorney 
General  to  estabUsh  aggregate 
production  quotas  for  all  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  S  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  December  30, 1986,  a  notice  of  the 
1987  aggregate  production  quotas  was 
published  in  the  Federal  Register  (51  FR 
47071).  Ciba-Geigy  and  MD 
Pharmaceutical  filed  various  responses, 
including  a  petition  for  review  and 
requests  for  a  hearing  on  either  the 
initial  aggregate  production  quota  for 
methylphenidate  or  the  manufacturer's 
initial  individual  manufacturing  quota 
for  that  substance. 

The  December  3a  1986  notice  stated 
that  the  quotas  assigned  therein  were 
subject  to  adjustment  in  early  1987. 
Pursuant  to  21  CFR  1303.23(c),  the  Drug 
Enforcement  Administration  has 
examined  1986  disposals«>year-end 
inventories,  the  Food  and  Drug 
Administration's  estimate  of  legitimate 
medical  need  for  methylphenidate  (from 
1986  to  1987)  and  the  requirements  for  a 
new  dosage  form  of  methylphenidate  to 
be  manufactured  by  one  of  the 
aforementioned  registrants  in  1987. 
Based  on  the  evaluation  of  previously 
mentioned  information,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  under  the  authority 
vested  in  the  Attorney  General  by 
section  306  of  the  Controlled  Substances 
Act  of  1970  (21  U.S.C.  826)  and  delegated 
to  the  Administrator  by  f  0.100  of  Title 
28  of  the  Code  of  Federal  Regulations, 
hereby  proposes  the  following  changes 
in  the  1987  aggregate  production  quota 
for  methylphenidate,  expressed  in  grams 
of  anhydrous  base: 
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All  interested  persons  are  invited  to 
submit  their  comments  and  objections  in 
writing  regarding  this  proposal.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reasons  for  his  belief.  In  the  event  that 
comments  or  objections  to  this  proposal 
raise  one  or  more  issues  which  the 
Administrator  finds  warrant  a  hearing, 
the  Administrator  shall  order  a  public 
hearing  by  a  notice  in  (he  Federal 
Register,  sunmiarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

'The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601.  et  seq.  The 
establishment  of  annual  aggregate 
production  quotas  for  Schedule  I  and  II 
controlled  substances  is  mandated  by 
law  and  by  the  international 
commitments  of  the  United  States.  Such 
quotas  impact  predominantly  upon 
major  manufacturers  of  the  affected 
controlled  substances. 

Dated:  March  11. 1987. 
JolinCLawn, 

Administrator,  Drug  Enforcement 

Administration. 

[FR  Doc.  87-6520  Filed  3-25-87;  8:46  am] 
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immigration  and  Naturalization 
Service 

CooperaUve  Agreement;  Designated 
Entities  Authorized  to  Receive 
Legalization  and  Special  Agricultural 
Worlcer  Applications  for  Temporary 
Residence  on  Behalf  of  the  Attorney 
General;  AvaNabitlty  of  Funds  for 
Fiscal  Years  1987, 1988  and  1989; 
Republication 

Summary:  Tlje  Service  has  amended 
its  notice  regarding  the  availability  of 
funds  in  fiscal  years  1987. 1988  and  1989 
for  cooperative  agreements  in  response 
to  requests  received  from  the  public. 

The  Service  has  also  extended  the 
deadline  for  submitting  applications  for 
cooperative  agreements  from  March  31, 
1987  to  April  la  1987. 


The  Service  will  award  cooperative 
agreements  to  organizations  and 
persons  to  provide  information  and 
assistance  to  aliens  applying  for 
temporary  residence  under  the 
legalization  and  special  agricultural 
worker  provisions  of  the  Immigration 
Reform  and  Control  Act  of  1986. 
Hie  notice  on  the  cooperative 
agreement  was  published  by  the  Service 
on  Monday,  March  2, 1987,  Notices; 
Federal  Registw  Vol.  52,  No.  40.  Page 
6230. 

In  response  to  requests  from  potential 
quahfied  Designated  Entities  interested 
in  participating  in  the  program,  the 
Service  has  made  the  following  changes 
in  the  cooperative  agreement  notice. 

The  Service  has  amended  the 
definition  of  "association  of  agricultural 
employers"  in  order  to  encourage  more 
participation  of  farmer  and  grower 
groups.  The  new  definition  is  more 
flexible,  while  maintaining  the 
requirements  of  nonprofit  status, 
nominal  fees/donations  and 
immigration  counseling  or  other  similar 
benefit  counseling  expertise. 

The  Service  has  clarified  the  matter  of 
Designated  Entities  interested  in  limiting 
their  services  to  a  class  or  classes  of 
temporary  residence  applicants.  In 
keeping  with  the  nondiscrimination 
prohibitions  of  the  cooperative 
agreement,  a  Designated  Entity  may 
limit  its  services  to  a  class  or  classes  of 
appUcants,  provided  it  does  not 
discriminate  on  the  basis  of  race.  sex. 
age.  religion,  national  origin, 
handicapped  persons,  etc.,  arid  if  based 
on  membership,  so  long  as  that 
membership  is  not  defacto 
discriminatory. 

A  Designated  Entity  limiting  its 
services  accordingly  shall  not  link  its 
services  to  any  future  act  on  the  part  of 
the  applicant;  it  shall  not  coerce  persons 
to  become  members  or  accept  a  job  in 
return  for  performing  counseling 
assistance.  Moreover,  such  Designated 
Entities  must  refer  appUcants  not 
included  in  the  classes  they  assist  to 
alternative  non-restrictive  Direct  Service 
Provider  sites. 

The  Service  has  clarified  the  matter  of 
nominal  fees/donations  assessed  by 
Designated  Entities  counseling  their 
applicants.  The  Service  has  determined 
that  the  Seventy-five  ($75.00)  dollar  limit 
imposed  on  counseling  services  and 
Twenty-five  ($25.00)  dollar  limit  for 
photography  and  fingerprinting  are  fair 
and  reasonable  and  wiU  be  maintained 
in  the  cooperative  agreement.  Since  the 
INS  never  intended  ancillary  services 
incidental  to  counseling,  such  as 
photocopying,  correspondence,  postage, 
telephone  calls,  etc.,  to  be  covered  by 
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the  tr&JOO  limit  diese  expenses  are 
exempted  from  the  cap.  Because  of  the 
considerable  documentary  requirements , 
of  applicants  seeking  temporary 
residence,  exempted  also  are  extensive 
counseling  related  to  documentation 
retrieval  and  waiver  preparation.  The 
'   Designated  Entity  may  perform  ancillary 
and  extensive  counseling  services, 
provided  nominal  fees  and/or  donations 
are  assessed  for  these  services.  The 
Service  will  give  preference  to 
applications  from  Designated  Entities 
that  contain  nominal  fees/donations  for 
ancillary  and  extensive  counseling 
services  within  the  $75.00  cap. 

The  Service  bas  raised  the  start-up 
funding  for  National  Coordinators  in 
order  that  such  entities  enhance  the 
implementation  of  their  programs.  Start- 
up funding  is  available  only  in  federal 
fiscal  year  1987  and  will  be  based  on  the 
National  Coordinators'  reasonable  and 
credible  projections  of  the  numbers  of 
qualified  applications  to  be  filed  with 
INS  during  the  temporary  residence 
program.  Upon  INS  approval  of  the 
«  projections.  National  Coordinators  will 
be  paid  Seventy-five  (.75)  cents  for  each 
of  the  tolal  number  oLftfojected 
applications  to  be  filed  with  INS.  The 
Service  had  previously  set  Fifly  (.50) 
cents  per  projected  application  as  the 
start-up  funding  basis. 

The  Service  has  determined  also  to 
pay  the  National  Coordinators  the 
established  amount  of  Sixteen  ($16.00) 
dollars  per  qualifying  application,  once 
the  National  Coordinators  have 
submitted  sufficient  applications  to 
equal  their  start-up  payment.  Previously, 
the  Service  had  stated  it  would  reconcile 
the  payments  after  the  temporary 
residence  application  period  ended. 

Solely  for  clarity  and  technical 
reasons,  the  Service  has  restructured  the 
section  on  the  obligation  of  funds  to 
National  Coordinating  Agencies  and 
Direct  Service  Providers  in  fiscal  years 
1987. 1988  and  1969. 

DATE:  Applications  for  cooperative 
agreements  are  now  due  on  or  before 
April  10, 1987. 

Introduction:  The  Immigration  and 
Naturalization  Service  (INS)  announces 
the  availability  of  funds  in  fiscal  years 
1987, 1988  and  1980  for  cooperative 
agreements  for  organizations  and 
persons  to  provide  information  and 
assist  aliens  applying  for  temporary 
residence  under  the  legalization  and 
special  agricultural  worker  provisions  of 
the  Immigration  Reform  and  Control  Act 
of  1988  (IRCA  or  "The  Act"). 

The  cooperative  agreement  will  be 
awarded  and  administered  by  INSjmder 
the  authority  of  Title  IL  section  201  of 
the  Act.  Cooperative  agreements  will  be 
n  operation  from  their  award  dates  to 


the  end  of  Tm»\  year  1987  (September 
3a  1987)  with  extensions  possible  upon 
written  mutual  consent. 

The  purpose  of  the  cooperative 
agreement  program  is  for  voluntary  ' 
organizations  and  other  quahfied  State, 
local,  community,  farm  labor 
organizations,  associations  of  ' 

a^cultural  employert  and  certain 
qualified  persons  (hereinafter  all  known 
as  "Desi^uted  Entities '),  to  provide 
information  and  assistance  in  a  risk-free 
environment  to  aliens  seeking  to  apply 
for  legalization/special  agricultural 
worker  temporary  residence.  This  effort 
is  designed  to  encourage  mass 
participation  by  eligible  applicants. 

The  INS  will  enswe  that  such 
designated  entities  involved  in  the 
cooperative  agreement  program  are 
trained  to  assist  applicants.  This  will 
enable  the  INS  to  receive  properly 
completed  and  documented  applications 
from  such  organizations  or  persons,  thus 
reducing  INS  officers'  adjudication  time. 
It  will  also  discourage  aliens  from 
submitting  frivolous  applications  at  INS 
offices,  thus  avoiding  an  unnecessary 
workload. 

The  broad  range  of  activities  covered 
in  the  cooperative  ap«ement  fall  within 
the  scope  of  the  Service's 
implementation  tasks. 

The  objectives  of  this  program  are  as 
foUowK  « 

1.  To  implement  the  Immigration 
Reform  and  Control  Act  of  1986  and 
encourage  mass  participation  of  eligible 
aliens  in  the  legalization/special 
agricultural  worker  programs. 

2.  To  develop  qualifications  and 
standards  for  voluntary  organizations 
and  other  qualified  State,  local, 
community  and  farm  labor 
organizations,  associations  of 
agricultw'al  employers  and  certain 
qualified  persons  to  participate  in  the 
legalization/special  agricultural  worker 
nrngraifts.^ 

3.  To  sign  cooperanve  agreements  and 
develop  a  network  of  qualified  and 
trained  designated  entities  to  assist  the 
application  process. 

4.  To  develop,  organize  and  train 
staffs  of  designated  entities  to  assist 
applicants  seeking  to  file  applications 
for  temporary  residence  under  the  Act 

5.  To  monitor  the  activities  of  the 
designated  entities,  i.e.,  quality  control 
"of  application  assistance  and 
preparation  of  applications  according  to 
law  and  regulations,  production 
standards,  dissemination  of  information 
to  general  pobUc  required  reports, 
trainii^  etc.  and  general  compliance  of 
the  cooperative  agreement 

The  Deputy  Commissioner,  INS,  shall 
be  authorized  to  approve  cooperative 
agreements  with  designated  entities.  An 


INS  Contracting  Officer  wrill  execute 
approved  cooperative  agreements.  The 
INS  shall  appoint  a  Government  Project 
Manager  (GPM)  who  shall  have 
authority  under  the  Commissioner,  INS, 
to  direct  the  overall  implementation  and 
coordination  of  this  cooperative 
agreement. 

Cooperstiva  Activitias 

/.  Designated  Entities 

Designated  entities  will  participate  in 
the  cooperative  agreement  as  National 
Coordinating  Agencies  or  Direct  Service 
Providers.  Oi;ganizations  referred  to  as 
coordinators  of  affiliates  are  designated 
as  National  Coordinating  Agencies. 
Independent  counseling  organizations 
and  national  coordinating  affiliates  that 
provide  direct  information  and 
assistance  are  designated  as  Direct 
Service  Providere.  In  certain  situations, 
it  may  be  possible  for  a  National 
Coordinating  Agency  to  function  also  as 
a  Direct  Service  Provider.  Persons  will 
participate  as  Direct  Service  Providers. 

Direct  Service  Providers  will  be  given 
the  option  of  providing  facilities  for  INS 
to  interview  applicants  for  adjudication. 

A.  National  Coordinating  Agencies  will 
perform  the  following  tasks: 

1.  Appoint  a  national  project  director 
who  has  the  authority  and  ability  to 
carry  out  the  following  tasks  regarding 
the  establishment  operation  and  closure 
of  direct  service  sites: 

a.  For  the  purpose  of  program 
coordination,  consult  with  INS  regarding 
direct  service  site  location  and  time 
phase-in  of  sites. 

b.  Develop  for  INS  approval  written 
agreements  with  local  direct  service 
sites  that  incorporate  the  requirements 
and  provisions  established  in  the 
cooperative  agreement 

c.  Assure  the  continued  efficient 
operation  of  each  direct  service  site 
within  agreed-upon  service  levels. 

d.  No  unilateral  site  closures  or 
openings  will  be  permitted  without  prior 
notification,  negotiation  and  approval  of 
the  INS. 

2.  In  the  areas  of  training,  technical 
assistance  and  public  infonnabon,  the 
national  project  director  shall  perform 
the  following  tasks: 

a.  Cooperate  and  coordinate  with  INS 
in  the  training  of  direct  service  site  staff 
both  initially  and  on  an  as-needed  basis. 

b.  Provide  tedmical  assistance  to 
direct  service  sites  as  required. 

c.  Resolve  problems  ttiat  may  be 
detected  in  the  monitoring  system  or 
that  might  otherwise  come  to  the 
attention  of  the  National  Coordinating 
Agency  or  INS. 
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d.  Distribute  public  information 
materials  prepared  by  the  INS  for  the 
legalization/special  agricultural  worker 
programs. 

3.  Reports: 

a.  Brief,  one  to  two-page  quarterly 
activity  reports  will  be  submitted  to  the 
INS  by  the  thirtieth  (30th)  day  of  the 
third  month  of  each  quarter.  These 
reports  will  include:  a  statement  of 
National  Coordinating  Agency  activities 
conducted  during  the  current  quarter, 
activities  planned  for  the  next  quarter, 
problems  encountered,  related  technical 
assistance  needs,  and  issues  regarding 
the  overall  operation  of  the  program, 
and  interim  recommendations. 

b.  A  drafi  final  report  will  be 
submitted  to  the  INS  thirty  (30)  days 
prior  to  expiration  date  of  the 
cooperative  agreement.  This  report  is 
not  to  be  a  compilation  of  monthly 
reports,  but  rather  a  summarization  of 
activities  and  observations  of  the 
program  from  the  viewpoint  of  the 
National  Coordinating  Agency  so  that 
future  efforts  may  be  able  to  rely  on  the 
experiences  of  this  effort.  After  ten  (10) 
days  review  and  comment  by  INS,  the 
draft  final  report  will  be  returned  to  the 
National  Coordinating  Agency,  with  the 
final  copy  due  to  the  INS  on  the  final 
day  of  the  agreement  period. 

c.  Other  reasonable  work-flow  reports 
as  requested. 

4.  Meetings:  The  national  project 
director  will  meet  with  INS 
representatives,  as  scheduled  or  as 
needed. 

5.  Biographic  Information:  National 
Coordinating  Agencies,  all  their     - 
affiliates  (through  the  National 
Coordinating  Agencies)  shall  maintain 
on  file  the  following  information  on  all 
their  employees  working  under  this 
Cooperative  Agreement  complete  name, 
date  and  place  of  birth,  citizenship  or 
nationality  and  current  address.  This 
shall  be  made  available  to  INS 
representatives  upon  request. 

6.  All  program  files  and  records  must 
be  kept  for  at  least  three  years  after  the 
expiration  date  of  the  cooperative 
agreement  or  after  the  date  of  receipt  of 
the  last  payment  whichever  is  later. 

7.  No  information  gained  about 
specific  applicants,  other  than  summary 
statistics,  may  be  released  to  INS  or  to 
other  individuals,  agencies  or  offices, 
except  in  accordance  with  Privacy  Act 
regulations. 

B.  Direct  Service  Providers 

1.  A  Direct  Service  Provider  is  one 
that  has  satisfied  all  the  terms  and 
conditions  stated  below  and  has  entered 
into  an  INS  approved  written  agreement 
either  directiy  as  an  independent  Direct 
Servrice  Provider  or  as  an  affiliate  of  a 


National  Coordinating  Agency  which  in 
turn  has  an  approved  written  agreement 
directly  with  INS. 

A  Direct  Service  Provider  will  provide 
information  and  assist  applicants  to 
complete  and  submit  their  applications 
at  an  appropriate  INS  Legalization 
O^ice.  Such  applications  filed  with  a 
Direct  Service  Provider  shall  be  stamped 
with  an  endorsement  as  to  the  date  of 
preparation  and  authorization  for 
transmittal.  An  applicafion  is 
considered  "filed-and-accepted"  by  INS 
when  it  has  been  accepted  for 
adjudication  by  INS.  It  will  be  accepted 
by  the  Service  when  a  complete 
application  and  filing  fee.  if  required, 
has  been  accepted  and  a  receipt  issued. 

The  Direct  Service  Provider  will 
appoint  an  on-site  manager  with  the 
authority  and  ability  to  carry  out  the 
following  tasks: 

a.  For  the  purposes  of  program 
coordination,  consult  with  INS  regarding 
direct  service  site  location  and  time 
phase-in  of  sites.  If  the  Direct  Service 
Provider  is  an  affiliate  of  a  National 
Coordinating  Agency,  this  task  will  be 
coordinated  by  the  National 
Coordinating  Agency  and  the  INS. 

b.  Assure  the  continued  efficient 
operation  of  the  direct  service  site. 

c.  No  unilateral  site  closures  or 
openings  will  be  permitted  without  prior 
negotiation  with  and  approval  by  the 
INS.  If  the  Direct  Service  Provider  is  an 
affiliate  of  a  National  Coordinating 
Agency,  this  activity  will  be  coordinated 
by  the  National  Coordinating  Agency 
and  the  INS. 

2.  The  Direct  Service  Provider  will 
perform  the  following  tasks  regarding 
the  facility  and  equipment: 

a.  The  local  Direct  Service  Provider 
site  will  be  furnished  and  meet  all  State 
and  local  fire  codes  and  other  codes 
designed  to  protect  the  health  and  safety 
of  staff  and  visitors. 

b.  The  facility  will  be  equipped  with 
sufficient  chairs,  tables,  desks,  phones, 
files,  etc.,  to  allow  the  orderly  flow  of    . 
work  and  public  waiting,  and  provide 
information  and  assistance  in  a  secure, 
private,  orderly  fashion. 

c.  The  facility  will  have  controlled 
storage  space  for  INS  forms. 

3.  Staff  Responsibilities: 

a.  Sufficiently  trained  staff  will  be 
made  available  to  provide  information 
and  assist  applicants  to  complete  the 
required  forms  (training  will  be  provided 
by  INS  and  National  Coordinating 
Agency). 

D.  The  staff  will  comply  with  all 
legalization  program  and  related 
regulations  and  follow  the  procedures 
prescribed  by  INS. 

4.  Information  and  Assistance 
includes  the  following: 


a.  Distribute  forms  and  provide 
information  regarding  eligibility 
requirements  to  interested  persons. 

b.  Review  and  assure  accuracy  of 
applicant's  claim  to  legalization  or  r 
special  agricultural  worker  temporary 
residence,  provide  general  information 
regarding  supporting  documentation 
requirements,  review  applicant's 
application  for  completeness. 

c.  Provide  general  assistance  as  is 
necessary  (type  or  print)  in  order  to  help 
complete  the  INS  application  form. 

d.  Assure  accuracy  and  assemble  the 
supporting  documents,  provide 
certification  of  copies  of  documents, 
assemble  and  attach  documentation  to 
the  INS  application. 

e.  Complete  the  fingerprint  form  and 
attach  photographs  to  application. 

f.  Attach  the  medical  record  to  the 
application. 

g.  Provide  general  information  about 
waiver  requirements. 

h.  Advise  the  applicant  to  purchase 
the  required  financial  instruments  to 
cover  the  INS  filing  fee,  if  required,  for 
each  applicant  and  submit  with  the 
application  and  fee  to  INS. 

i.  Filing  date:  The  date  the  alien 
submits  a  completed  application  to  an 
INS  Legalization  Office  or  Direct  Service 
Provider  shall  be  considered  the  filing 
date  of  the  application,  provided  that  in 
the  case  of  an  application  filed  at  a 
Designated  Entity  the  alien  has 
consented  to  having  the  Designated 
Entity  forward  the  application  to  the 
Legalization  Office  having  jurisdiction 
over  the  location  of  the  alien's 
residence.  The  designated  entities  are 
required  to  forward  completed 
applications  to  the  appropriate  INS 
Legalization  Office  within  sixty  (60) 
days  of  receipt 

j.  Advise  the  applicant  about  filing  the 
application:  According  to  IRCA,  the 
applicant  must  provide  consent  in 
writing  before  application  is  forwarded 
to  INS;  consent  certification  must  be 
signed  by  both  the  applicant  and  the 
preparing  member  of  the  Direct  Service 
Provider;  such  consent  documentation 
must  be  attached  to  the  application  to 
be  submitted  to  INS. 

k.  Provide  other  advice  to  applicant 
including: 

(1)  Where,  when  and  how  to  file  the 
application,  including  financial 
instruments  to  cover  application  filing 
fee. 

(2)  The  responsibilities  of  residency,  if 
approved,  including  taxes,  Selective 
Service  registration,  etc. 

(3)  The  procedures  if  the  application  is 
not  approved  including  INS  procedures 
for  making  criminal  record  checks. 
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employment  chedcs,  public  charge 
checks,  eta 

(4)  The  penalties  for  fraudulent 
documents.  Applicants  with  fraudulent 
documents  shall  be  advised  not  to  Tile 
applications  with  the  Service. 
Applicants  not  qualified  ahall  be 
advised  that  they  will  remain  in  an 
illegal  status  and  are  subject  to  possible 
apprehension  and  deportation. 

5.  The  site  manager  nvtll  respond  to 
inquiries  Crom  INS  oRkets  in  a  timely 
manner  on  cases  requiring  return  and 
foUow-np  tfcQon  and  other  related 
application  inquiries. 

6.  Fingerprinting/Photographic 
Services:  The  Direct  Service  Provider 
site  may  maintain  on-site  facilities, 
equipment  and  trained  staff  for 
fingerprinting  and  photographic 
services.  Applicants  will  be  given  the 
option  of  having  their  fingerprints  taken 
on-site  or  at  any  other  non-INS  facility 
(e.g..  police  station).  A  nominal  fee 
reflecting  local  price  structures  may  be 
charged  for  these  services.  This  fee  is 
subject  to  the  review  and  approval  of 
INS.  The  fee  for  photography  and 
fingerprinting  shall  not  exceed  Twenty- 
five  (^.00)  dollars.  Direct  Service 
Providers  may  not  take  fingerprints  or 
photographs  of  applicants  at  UNS 
facilities,  unless  authorized  by  the 
District  Director  or  Officer-in-Charge. 

7.  Public  Information:  The  Direct 
Service  Provider  will  publicize  the 
availability  of  the  faciUty  on  a  regular 
basis  throu^  the  area  media  and 
through  churches,  schools,  community 
organizations,  ethnic  groups,  etc. 

8.  Representation  and  Referral 
Conditions: 

a.  To  avoid  any  action  which  might 
result  in  or  create  the  appearance  of 
giving  preferential  treatment  to  any 
peradhrlQsing  independence  or 
ii^partiamy^or  affecting  adversely  the 
«bnfidence  di  the  public  in  the  integrity 
of  the  program  or  the  Government,  no 
fee  or  donation  may  be  soUcited, 
accepted  or  required  by  the  Director 
Service  Provider  site  for  the  information 
and  assistance  activities  covered  in 
items  4ai  through  4Jc  of  this  section 
above  except  photographic  and 
fingerprint  services  as  discussed. 

(1)  The  Direct  Service  Provider  may 
request  a  suggested  nominal  fee  or 
donation  for  immigration  counseling 
services  related  to  the  preparation  of  the 
application.  The  cumulative  fees/ 
donations  for  any  applicant  shall  not 
exceed  Seventy-five  ($75.00)  dollars  for 
counseling  services  plus  photography 
and  fingerprinting  not  exceeding 
Twenty-five  ($25.00)  dollars. 

(2)  Ancillary  expenses  incident  to 
counseHng.  such  as  photocopying, 
correspondence,  postage,  telephone 


calls,  messenger  service,  notarizations 
and  transitions  are  exempted  from  the 
$75.00  counseling  cap.  Excnnpted  also 
are  extensive  counsdhig  related  to 
documentation  retrieval  and  waiver 
preparation.  The  Designated  Entity  may 
perform  the  ancillary  and  extensive 
counseling  services,  provided  nominal 
fees  and/or  donations  are  assessed  for 
these  services, 

(3)  Nominal  fees/donations  are 
ibject  tamiew  and  approval  of  INS. 

_tlch-mmiinal  fees/donations  must  be 
nominal  for  tte  applicant,  not  the 
Designated  Entity. 

(4)  The  Service  will  give  preference  to 
Designated  Entities  diat  contain  the 
nominal  fees/donations  for  ancillary 
and  extensive  counseling  services 

(tfTlhe  $75.00  cap. 
'b.  No  monies  derived  from  the  federal 
government  in  this  agreement  may  be 
used  in  whole  or  in  part  to  fund 
attorneys  or  representatives  appearing 
before  the  Service  in  filing  a  G-28       ^ 
Notice  of  Appearance  in  behalf  of  their 
clients. 

c.  Any  referrals  of  applicants  to  fee- 
charging  or  donation-accepting  centers 
must  be  general  rather  than  specific  (i.e.. 
a  Ust  of  organizations,  attorneys  etc.). 

9.  Monitoring  and  technical 
assistance:  The  certified  Direct  Service 
Provider  site  will  cooperate  in  all 
monitoring  activities  by  the  INS  as  set 
out  in  this  agreement.  Monitoring  is 
limited  to  the  review  of  site  personnel 
and  procedures  as  specified  in  this 
agreement.  Such  monitoring  shall  not, 
however,  relate  to  any  confidential 
information  regarding  applicants  for  the 
legaUzation/spedal  agricultural  worker 
programs.  ^^ 

10.  Reports: 

a.  The  following  records  and  reports 
are  to  be  maintained  by  Direct  Service 
Providers  and  reported  to  the  INS  upon 
request. 

(1)  Number  of  persons  provided 
information  (no  names  required). 

(2)  Other  reasonable  work-flow 
statistics  requested  by  INS.  (For 
example,  existing  caseloads,  currency  of 
interviews,  case  backlogs,  number  of 
persons  seeking  assistance  during 
regular  [6:00  a.m.  to  5«)  p.m.)  work 
hours  versus  extended  hours;  number  of 
persons  screened  out  as  not  qualified; 
more  or  less  persons  visiting  site  during 
first  few  months;  frequent  questions 
posed  by  those  seeking  information;  or 
other  trends  indicating  aliens' 
participation  or  non-participation  in  the 
legalization  and  special  agricultural 
workers  programs.) 

(3)  If  the  Direct  Service  Provider  is  an 
affiliate  of  a  National  Coordinating 
Agency,  these  reports  wrill  normally  be 
reported  to  the  INS  through  the  National 


Coordinating  Agency.  In  order  for  the 
INS  to  plan  for  anticipated  workloads  at 
INS  offices  or  for  INS  interviews  at 
facilities  provWed  by  Direct  Service 
Providers,  the  INS  may  request  and 
receive  these  reports  directly  from  the 
Direct  Service  Providers. 

b.  Meetings:  Direct  Service  Providers 
shall  meet  with  the  D4S  or  its  designated 
individuals  on  a  mutually  agreed  upon 
schedule  as  necessary. 

11.  Biographic  Information: 
Independent-Direct  Service  Providers 
shall  maintain  on  file  the  following 
information  on  all  their  employees 
working  under  this  Cooperative 
Agreement  complete  name,  date  and 
place  of  birth,  dtizenahip  or  nationality 
and  current  address.  This  shall  be  made 
available  to  INS  representatives  upon 
request 

12.  All  program  files  and  records  must 
be  kept  by  independent  Direct  Service 
Providers  for  at  least  three  years  after 
the  expiration  date  of  the  cooperative 
agreement  or  date  of  receipt  of  final 
payment  whichever  is  later. 

13.  No  information  gained  about 
specific  legalization  applicants,  other 
than  summary  statistics,  may  be 
released  to  INS  or  to  other  individuals, 
agencies  or  offices,  except  in 
accordance  with  I^ivacy  Act 
regulations.  ^ 

14.  Direct  ServicW'roviders  that 
provide  INS  with  facilities  to  accept 
applications  or  conduct  adjustment 
interviews  for  legalization/ temporary 
resident  applicants  shall  coordinate  this 
activity  through  the  district  legalization 
officers.  The  government  shall  not  pay 
or  reimburse  the  direct  Service  Provider 
or  any  other  entity  for  the  use  and 
maintenance  of  the  fadhties  used  for 
INS  interviews.  Tasks  of  the  Direct 
Service  Providers  indude: 

a.  Notifying  INS  of  completed 
applications  of  persons  consenting  to  be 
interviewed  at  the  fadlities. 

b.  Setting  dates  for  the  interviews,  in 
coordination  with  INS. 

c.  Arranging  for  suitable  facilities  for 
interviews  (tables,  chain,  access  to 
restroom  facilities,  etc.). 

d.  Notifying  applicants  of  interview 
dates. 

e.  Assisting  INS  personnel  assigned  to 
facilities  in  the  efficient  interviewing  of 
the  applicants  (queing,  crowd  control, 
arranging  for  photograph  and  fingerprint 
services,  etc.). 

II.  INS  Activities 

The  following  activities  relate  to  the 
collaborative  and  programmatic  role  of 
the  INS: 

A.  Monitoring,  training  and  technical 
assistance:  INS  will  monitor,  provide 
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technical  training  and  technical 
assistance  to  Direct  Service  Providers. 
Both  through  its  regional  and  district 
structures  and  national  Outreach 
Program.  INS  will  provide  training, 
technical  assistance  and  monitoring 
services.  This  may  entail  direct  on-site 
observation  and  needs  analysis,  reports, 
and  recommendations  for 
improvements.  Such  monitoring, 
however,  shall  not  involve  access  to 
confidential  information,  including  all 
personal  information  as  spedfied  in  the 
IRCA,  without  the  consent  of  the 
applicant. 

B.  Disputes:  Any  dispute  concerning  a 
question  of  fact  arising  under  the 
cooperative  agreement  which  is  not 
disposed  of  by  agreement  shall  be 
decided  by  INS  which  shall  reduce  its 
decision  to  writing  and  mail  or 
otherwise  furnish  a  copy  thereof  to  the 
Direct  Service  Provider  and  its  National 
Coordinating  Agency,  if  applicable.  The 
Designated  Entity  may  appeal  the 
decision  to  the  INS  Cooperative 
Agreement  Review  Panel. 

C.  Payments  to  National  Coordinating 
Agencies  and  Direct  Service  Providers 
in  fiscal  years  1987. 1988  and  1989: 

1.  Obligation  of  funds: 

a.  Obligation  of  funds  to  provide 
payments  on  the  basis  of  processed 
qualifying  applications  will  be  made  by 
INS  as  necessary  and  appropriate  during 
the  term  of  this  agreement.  For  finandal 
management  and  other  administrative 
purposes  only,  based  on  the  projected 
number  of  qualified  applications  to  be 
processed  by  the  Designated  Entity 
during  this  program,  as  specific  amount 
of  funds  based  on  the  project  number  of 
qualified  applications  at  either  $16  or 
$15  each  is  expected  to  be  obligated  and 
paid  to  the  Designated  Entity  party  to 
this  agreement. 

b.  If  the  Designated  Entity  party  to 
this  agreement  is  a  National  Coordinator 
whose  application  for  start-up  funds  has 
been  approved  by  INS,  a  specific 
amount  of  funds  will  be  obligated  upon 
execution  and  consistent  with  the  terms 
of  this  agreement.  The  amount  of  start- 
up funds  is  calculated  in  accordance 
with  section  2.  of  this  article. 

2.  Payments:  Payments  under  this 
agreement  shall  be  based  on  two 
measures:  (a)  for  both  National 
Coordinators  and  Independent  Direct 
Service  Providers,  numbers  of  filing  fee- 
supported  temporary  resident 
applications  accepted  for  adjudication 
by  INS  (i.e.,  qualifying  applications):  and 
(b)  for  National  Coordinators  only,  start- 
up efforts  supported  by  agreement 
application  data. 

a.  Payment  for  Temporary  Resident 
Application  Assistance:  Fixed  payments 
of  Sixteen  ($16.00)  dollars  for  National 


Coordinators  and  Fifteen  ($15.00)  for 
Independent  Director  Service  Providers 
will  be  aatfaorized  for  each  completed, 
filing-fee  supported  temporary  resident 
application  fUed  with  and  accepted  for 
adjudication  by  INS.  Tliere  will  be  no 
payments  for  applications  not  requiring 
INS  filing  fees, 
b.  Payment  for  Start-Up  Efforts: 

(1)  National  Coordinators  may  request 
start-up  payment.  Approved  start-up 
payments  are  to  be  used  to:  (a)  Organize 
nationwide  networks  of  affiliates  to 
which  INS  can  refer  persons  seeking 
application  and  other  assistance:  (b) 
train  affiliate  staffs  to  prepare 
temporary  resident  applications;  and  (c) 
provide  technical  assistance,  to  monitor 
and  to  coordinate  their  affiliate 
networks. 

(2)  Start-up  funding  is  available  only 
in  federal  fiscal  year  1967  and  will  be 
based  on  the  National  Coordinators' 
reasonable  and  credible  projecHons  of 
the  numbers  of  qualified  applicafions  to 
be  filed  with  INS  during  the  temporary 
residence  program.  Projections  shall  be 
based  on  the  site  plans  submitted  with 
the  cooperative  agreement  applications 
which  will  identify:  (1)  Specific  locations 
of  affiliated  sites;  (2)  numbers  of  full- 
time  and  part-time  staff  to  be  employed 
in  this  program;  (3)  use  of  volunteera; 
and  (4)  ai^iication  capadties  of  the 
sites.  The  INS  GPM  will  review  the 
projections  for  reasonableness  and 
accuracy  and  may  adjust  them  if 
necessary  or  appropriate. 

(3)  Upon  INS  approval  of  the 
projections.  National  Coordinators  will 
be  paid  Seventy-five  (.75)  cents  for  each 
of  the  total  number  of  projected 
applications  to  be  filed  with  INS.  (For 
example,  a  National  Coordinator 
projecting  a  total  of  300,000  applications 
during  the  program  period  may  be 
initially  paid  up  to  $225,000.) 

(4)  INS  will  reduce  its  otherwise 
normal  payment  of  Sixteen  ($16.00) 
dollars  per  qualifying  application  at  the 
rate  of  at  least  One  ($1.00)  dollar  per 
qualifying  application  until  the  start-up 
payment  amount  has  been  equaled. 
Thereafter,  National  Coordinators  will 
be  paid  the  established  amount  of 
Sixteen  ($16.00)  dollars  per  qualifying 
application.  The  "sixteenth"  or  extra 
dollar  paid  to  National  Coordinators 
will  support  continuing  satisfaction  of 
the  requirements  noted  in  2.b.(l.)  above. 

(5)  INS  reserves  the  right  to  demand 
immediate  return  of  unspent  start-up 
funds  or  to  withhold  payment  of  any 
start-up  funds  remaining  with  INS  if  a 
National  Coordinator's  cooperative 
agreement  is  suspended  or  terminated. 

3.  Payment  Procedures: 
a.  Upon  periodic  receipt  of  INS  data 
the  GPM  will  authorize  payment  of  the 


appropriate  and  established  fixed 
amount  (either  $16.00  and  $15.00  as 
described  eartier)  for  each  qualifying 
application  (i.e.,  applications  requiring 
an  INS  filing  fee  which  have  been  filed 
with  and  accepted  by  INS  for 
adjudication).  A  numerical  total  of 
qualifying  applications,  subtotaled  for 
National  Coordinators  by  affiliated 
Direct  Service  Provider  sites,  along  with 
a  notice  of  scheduUng  for  payment  of  the 
approved  total,  will  be  sent  to  the 
redpient 

b.  Pajmfients  will  be  made  monthly  for 
qualified  appUcations  received  by  INS 
during  the  preceding  month.  The 
processing  of  applications  from  the  time 
of  receipt  at  the  INS  processing  center  to 
data  entry  is  not  expected  to  exceed 
sixty  (60)  days. 

c.  Payments  under  this  program  are 
considered  to  be  reasonable  for  services 
rendered  and  to  have  been  earned  when 
received.  No  further  accounting  for  or  of 
these  funds  is  required. 

d.  Any  alleged  discrepancy  between 
the  recipient  and  INS  on  payment 
amounts  shall  within  a  reasonable  time, 
be  submitted  to  the  INS  GPM  in  writing 
with  substantiating  documentation. 

D.  Suspension  and  Termination  for 
Cause:  Should  a  Direct  Service  Provider 
be  found  by  INS  monitors  not  to  be 
adequately  performing  under  the  terms 
of  this  cooperative  agreement  or 
promoting,  or  engaging  in,  a  violation  of 
the  immigration  laws,  the  INS  may 
suspend  or  terminate  the  agreement. 
Notice  of  intent  to  suspend  or  terminate 
the  agreement  shall  be  given  in  writing 
to  the  Site  Manager  and/ or  the  National 
Coordinator.  After  consultation,  with 
opportunify  for  timely  and  effective 
remedial  action  by  the  National 
Coordinating  Agency  or  the  Direct 
Service  Provider,  whichever  is 
applicable,  the  INS  may  susjiend  or 
terminate  the  agreement.  The  site  will 
remain  under  suspension  until  it  is  able 
to  demonstrate  to  the  satisfaction  of  the 
INS  that  remedial  actions  have  been 
taken.  During  the  period  of  suspension 
no  reimbursements  will  be  made  for 
applications  submitted  from  that  site, 
nor  may  the  site  represent  itself  or  be 
affiliated  in  any  way  with  INS.  Notice  of 
suspension  or  termination  may  be  made 
by  INS  in  the  Federal  Register  or  the 
media  as  deemed  necessary  or 
appropriate. 

E.  Responsibilities: 

1.  The  INS  staff  assigned  on-site  will 
be  responsible  for  reviewing 
applications  completed  by  the  Dired 
Service  Provider  and  interviewing 
applicants.  Applicants  will  not  be 
arrested  at  the  Direct  Service  Provider 
sites  because  of  their  illegal  alien  status. 
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Applicants  may  come  to  a  site  to  aeeV. 
information  without  risk.  No  INS  staff 
will  be  assigned  to  Direct  Service 
Provider  sites  that  decide  not  to  provide 
facilities  for  INS  adjustment  of  status 
interviews. 

2.  INS  recognizes  that  the  Designated 
Entity  may  be  engaged  in  a  wide  range 
of  other  immigration  counseling,  refugee 
resettlement,  social  services  and  other 
business  activities,  and  it  does  not  in 
any  way  intend  to  limit  the  performance 
of  such  other  activities  for  the  receipt  of 
fees,  or  donations  for  these  services. 
Nothing  in  the  cooperative  agreement 
shall  be  construed  as  a  prohibition 
against  performances  of  such  other 
services  or  activities  not  related  to  the 
legalization/special  agricultural  worker 
programs. 

///.  Compliance  With  Federal  and  State 
Laws 

A.  In  the  performance  of  the  work 
authorized  pursuant  to  this  Cooperative 
Agreement,  the  Designated  Entity  agrees 
to  comply  with  all  applicable  federal 
and  state  laws,  rules  and  regulations 
which  deal  with  or  relate  to  the 
employment  by  the  recipient  of  the 
employees  necessary  for  such 
performance. 

B.  In  compliance  with  IRCA  and  INS 
regulations,  all  Designated  Entities  shall 
hire  only  United  States  citizens  or  aliens 
authorized  to  be  employed.  Designated 
Entities  shall  comply  with  INS 
regulations  relating  to  interviewing 
acceptable  prospective  employees, 
checking  acceptable  documents 
establishing  both  identity  and 
employment  authorization,  and 
preparing  in  a  timely  manner  required 
by  INS  regulations  and  maintaining  on 
file  Form  1-9  "Employment  Eligibility 
Certification"  for  each  employee  hired. 
Form  1-9  will  be  made  available  for 
inspection  by  the  Service  or  the 
Department  of  Labor. 

C.  Nondiscrimination: 

1.  The  Designated  Entity  agrees  to 
assist  any  and  all  temporary  resident 
applicants  without  discrimination  in 
accordance  with  the  following  laws: 

a.  Title  VI  of  the  Civil  Rights  Act  of 
1964  (42  U.S.C.  2000d  1-4) 

b.  The  Age  Discrimination  Act  of  1965 
(42  U.S.C.  6101). 

c.  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794). 

2.  A  Designated  Entity  may  limit  its 
services  to  a  class  or  class  of  applicants 
(special  agricultural  workers,  union 
members,  civic  or  cultural  organization 
members,  etc)  provided  that  it  does  not 
discriminate  on  the  basis  of  race,  sex, 
age,  religion,  national  origin, 
handicapped  persons,  etc.,  and  if  based 
on  membership,  so  long  as  that 


membership  is  not  defactor 
discriminatory. 

a.  A  Designated  Entity  choosing  to 
limit  its  services  to  a  class  or  classes  of 
applicants  for  reasons  described  above 
may  not  in  its  public  or  private 
representation  of  the  temporary  resident 
program  intimate  in  any  manner  that  the 
benefits  of  the  program  are  in  any  way 
affiliated  with  membership  in  that 
organization.  ^ 

b.  A  Designated  Entity  limiting  its 
services  to  a  class  or  classes  of 
applicants  shall  not  link  its  services  to 
any  future  act  on  the  part  of  the 
applicant;  it  shall  not  coerce  persons  to 
become  members  or  accept  a  job  in 
return  for  performing  counseling 
assistance. 

c.  A  Designated  Entity  limiting  its 
services  to  a  class  or  classes  of 
applicants  must  publicly  display  in  its 
facilities  alternative  non-restrictive 
Direct  Service  Provider  sites  in  the  area 
to  which  other  applicants  can  be 
referred. 

IV.  Eligible  Applicants 

For  purposes  of  expediency  and 
efficiency,  the  INS  has  set  a  deadline  for 
the  initial  review  cycle  of  proposals. 
Later  applications  may  be  reviewed  at 
the  discretion  of  the  INS.  Eligible 
applicants  are  the  following:  national 
voluntary  agencies  and  other  national 
organizations  and  their  affiliates;  local 
independent  voluntary  agencies; 
community  and  ethnic  organizations; 
state,  county  or  municipal  organizations; 
farm  labor  organizations,  associations  of 
agricultural  employers,  and  designated 
persons  whom  the  Attorney  General 
determines  are  qualified  and  have 
substantial  experience,  demonstrated 
competence  and  traditional  long-term 
involvement  in  the  preparation  of 
applications  under  section  209  or  245  of 
the  Immigration  and  Nationality  Act  or 
Pub.  L  89-372  or  Pub.  L  95-145.  ^ 

In  order  for  a  voluntary  agency  or 
other  national  organization,  farm  labor 
organization  or  association  of 
agricultural  employers  to  be  designated 
as  a  National  Coordinator,  such 
organization  must  demonstrate  that  it 
projects  to  receive  and  has  the 
capability  to  process  at  least  50,000 
temporary  resident  applications  during 
the  duration  of  the  legalization  and 
special  agricultural  workers  application 
periods. 

Entities  recognized  by  the  Board  of 
Immigration  Appeals  (BIA)  on  or  before 
March  2, 1987,  are  prima  facie  eligible  to 
participate  in  the  program.  Other 
entities  must  meet  the  following 
eligibility  requirements: 


A.  National  Voluntary  Agencies  and 
Other  National  Organizations 

1.  To  be  designated  as  a  national 
voluntary  agency  or  other  national 
organization  (social  service,  religious, 
ethnics,  civic,  patriotic  labor,  etc.)  with 
established  networks  of  community- 
based  affiliates  to  participate  in  the 
legalization/special  agricultural  worker 
programs  on  a  cooperative  agreement 
basis,  such  organizations  must  meet  the 
following  requirements: 

a.  It  shall  have  a  501(c)  (3),  (4).  (5),  (6). 
(16)  or  (20)  nonprofit  status  (i.e., 
religious,  charitable,  social  service  or 
similar  organization  established  in  the 
United  States).  Such  organization  must 
also  establish  that  it: 

(1)  Assesses  only  nominal  fees  or 
donations  and  does  not  charge 
excessive  membership  dues  for  person 
given  application  assistance;  and 

(2)  Has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience,  or  has  experience  in 
immigration  counseling  or  similar 
counseling  for  other  statutory  benefits 
provided  under  federal,  state  or  local 
law,  or  has  a  staff  with  previous 
immigration  counseling  experience  or 
experience  in  similar  statutory  benefit 
counseling. 

b.  A  local  organization  shall  be 
officially  affiliated  through  a 
subagreement  with  a  recognized, 
national  nonprofit  voluntary  agency  and 
shall  itself  meet  the  following 
requirements:  It  has  a  nonprofit  status 
as  described  above.  Such  organization 
must  also  establish  that  it: 

(1)  Assesses  only  nominal  fees  or 
donations  and  does  not  charge 
excessive  membership  dues  for  person 
given  application  assistance;  and 

(2)  Has  at  its  disposalft^equate 
immigration  knowledge,  information  and 
experience,  or  has  experience  in 
immigration  counseUng  for  other 
statutory  benefits  provided  under 
federal,  state  or  local  law;  or  has  a  staff 
with  previous  immigration  counseling 
experience  or  similar  statutory  benefit 
counseling. 

2.  To  reduce  the  number  of 
cooperative  agreements  the  INS  would 
have  to  enter  into,  the  INS  shall  not 
enter  into  agreements  directly  with 
organizations  affiliated  with  national 
agencies,  unless  such  national  agencies 
do  not  enter  into  a  cooperative 
agreement  with  the  INS  or  consent  to 
the  affiliate's  independent  application. 
In  order  to  participate  in  the 
legalization/special  agricultural  worker 
program  the  affiliates  shall  work 
through  their  national  organization  on  a 
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subcontract  or  subordinate  agreement 
basis. 

B.  Local  Independent  Voluntary  or 
Community  Organization 

1.  A  local  independent  voluntary 
agency  or  community  or  ethnic 
organization,  not  affiliated  with  a 
national  voluntary  agency,  shall  be 
designated  as  a  qualified  Direct  Service 
Provider  if  such  organization  meets  the 
following  requirements:  It  has  a 
nonprofit  status  as  described  above. 
Such  organization  must  also  establish 
that  it: 

(a)  Assesses  only  nominal  fees  or 
donations  and  does  not  charge 
excessive  membership  fees  for  persons 
given  application  assistance;  and 

(b)  has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience;  or  has  experience  in 
immigration  counseling  for  other 
statutory  benefits  provided  under 
federal,  state  or  local  law.  or  a  staff  with 
previous  immigration  counseling 
experience,  or  similar  experience  in 
statutory  benefit  counseling. 

2.  Affiliates  of  national  organizations 
that  do  not  enter  into  a  cooperative  or 
other  subagreement  with  their  national 
organization  according  to  section  A  (2) 
above  shall  be  considered  as  local 
independent  organizations  if  such 
entities  meet  the  requirements  in  this 
section  B(1)  above. 

3.  Local  independent  voluntary 
agencies  shall  be  permitted  to 
subcontract  or  enter  into  agreements 
with  independent  voluntary  agencies  in  , 
their  areas,  provided  that  latter  agencies 
meet  the  definition  of  a  qualified 
voluntary  agency  as  defined  in  part  A 
above  under  this  Section  IIL 

C.  State.  County  or  Municipal 
Government  Agencies 

1.  An  official  agency  of  a  state,  county 
or  municipal  government  shall  be 
designated  as  a  Direct  Service  Provider 
if  such  agency  meets  the  following 
requirements: 

a.  It  makes  only  nominal  charges  for 
services  rendered  in  the  application 
process;  and 

b.  It  has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience,  or  has  experience  in 
counseling  aliens  for  other  statutory 
benefits  provided  under  federal,  state  or 
local  laws;  or  has  a  staff  with  previous 
immigration  counseling  experience  or 
similar  statutory  benefit  counseling. 

2.  A  state,  county  or  municipal 
government  agency  may  include 
geographical  government  units  in  the 
legalization/special  agricultural  worker 
programs  provided  the  geographical 
government  units  meet  the  requirements 


cited  above  under  part  A  in  this  Section 
III. 

D.  Farm  Labor  Organizations 

1.  A  farm  labor  organization  shall  be 
desi^ated  as  a  National  Coordinator  or 
a  Direct  Service  Provider  if  it  can 
establish  that: 

a.  The  organization  is  an  entity  that 
provides  job  training/employment 
services  to  migrant  and  seasonal  farm 
workers,  or 

b.  The  organization  is  an  o^icial  labor 
union  affiliated  with  the  American 
Federation  of  Labor-Congress  of 
Industrial  Organizations  ((AFK^IO)  or 
other  similar  national  labor  organization 
recognized  by  the  National  Labor 
Relations  Board  or  federal,  state,  county 
or  municipal  government. 

2.  In  addition,  the  organization  must 
also  establish  that: 

a.  It  has  a  nonprofit  status  as 
described  above; 

b.  It  assesses  only  nominal  fees  or 
requests  donations  for  the  application 
process  and  does  not  charge  excessive 
dues  for  persons  given  application 
assistance; 

c.  It  has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience,  or  has  experience  in 
counseling  aliens  for  other  statutory 
benefits  provided  under  federal,  state  or 
local  laws;  or  has  a  staff  with  previous 
immigration  counseling  experience  or 
similar  statutory  benefit  counseling. 

E.  Association  of  Agricultural 
Employers 

1.  An  association  of  agricultural 
employers  shall  be  designated  as  a 
National  Coordinator  or  a  Direct  Service 
Provider  if  it  establishes  that  the 
organization  meets  the  following 
definition:  The  term  "association  of 
agricultural  employers"  means  any 
nonprofit  or  cooperative  association  of 
farmers  or  growers,  or  of  associations, 
federations,  or  consortia  of  farmers  or 
growers,  incorporated  or  qualified  under 
applicable  state  law. 

2.  In  addition,  the  organization  must 
also  estabhsh  that: 

a.  It  has  a  nonprofit  status  as 
described  above: 

b.  It  assesses  only  nominal  fees  or 
requests  donations  for  the  application 
process  of  the  legalization/ special 
agricultural  worker  programs; 

c.  It  has  at  its  disposal  adequate 
immigration  knowledge,  information  and 
experience,  or  has  experience  in 
counseling  aliens  for  other  statutory 
benefits  provided  under  federal,  state,  or 
local  laws,  or  has  a  staff  with  previous 
immigration  counseling  experience  or 
similar  statutory  benefit  counseling. 


F.  Persons  Designated  as  Direct  Service 
Providers 

1.  A  person  may  be  designated  as  a 
Direct  Service  Provider  if  he/she  has 
demonstrated  substantial  experience, 
competence  and  long-term  (e.g..  ten  (10) 
or  more  years)  involvement  in  the 
preparation  and  submission  of 
applications  to  the  INS  for  adjustment  of 
status  under  sections  209  or  245  of  the 
Immigration  and  Nationality  Act  of  Pub. 
L.  89-372  or  Pub.  L  95-145. 

2.  Such  person  must  assess  only 
nominal  charges  to  applicants  or 
potential  applicants  assisted  in  the 
legalization/special  agricultural  worker 
programs. 

3.  Such  person  may  function  alone  or 
with  staH  counselors  as  the  owner  or 
proprietor  of  a  private  organization 
which  has  at  its  disposal  adequate 
knowledge,  information  and  experience 
in  immigration  counseling. 

V.  Submission  and  Review  of  • ' 

Applications  (Initial  Cycle) 

A.  For  consideration  in  the  initial 
cycle,  an  original  and  six  copies  of  the 
application  should  be  received  on  or 
before  4:30  p.m.,  April  la  1987,  at: 

Immigration  and  Naturalization  Service, 
425  I  Street.  NW..  Room  6230, 
Washington.  DC  20536. 

B.  Applications  from  National 
Coordinators  and  their  affiliates  will  be 
reviewed  by  a  panel  headed  by  the 
Deputy  Commissioner,  INS. 
Applications  from  independent  Direct 
Service  Providers  will  be  reviewed  by 
District  Directors  in  whose  jurisdiction 
the  Direct  Service  Providers  are  located. 
Final  approval  and  selection  authority 
for  all  applications  rests  with  the  INS 
Deputy  Commissioner.  An  INS 
Contracting  Officer  will  execute 
approved  cooperative  agreements. 

C.  Late  or  incomplete  applications 
may  be  deferred  until  other  review 
cycles  are  accepted  for  review  to  assure 
adequate  geographic  coverage  as  solely 
determined  by  INS. 

Questions  should  be  directed  to  the 
INS  Government  Project  Manager — 
Phone:  (202)  633-4123.  For  copies  of  the 
application  package  and  the  cooperative 
agreement  contract  the  GPM  at  the 
address  above. 

Dated:  March  20. 1967. 
Richard  E.  Norton. 

Associate  Commissioner,  Examinations, 
Immigration  and  NaturaJiratioa  Serviog: 
(PR  Doc.  87-6559  Filed  »-2S-67:  8:45  am) 
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DEPARTMEMT  OF  LABOR 
Emptoyment  and  Training 


2  6 


Determinations  Regarding  EUgitMlty 
To  Apply  for  Worker  Aditwtment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  9.  1987-March  13,  1987. 

bi  order  for  an  a^irmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production;  or  both, 
of  the  firm  or  subdivision  have 
decreases  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  Brm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  insales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  tl 
investigation  revealed  that  criterion  (3 
has  not  been  met.  A  survey  of  euston 
.  indicated  that  increased  imports  did  1 
contribute  importantly  to  worker 
separations  at  the  Arm. 
TA-W-98.988;  Meridian  Oil  Co. 

(Formerly  Southland  Royally  Co), 

Midland,  TX 
TA-W-19.007:  Siemens  Energy  Br 

Automation,  Inc.,  Norwood,  OH 
TA-W-18,954:  TheAnschuU  Corp., 

Denver,  CO 
TA-W-18,955;  The  Anschutz  Corp., 

Midland,  TX 
TA-W-18.973;  Presto  Lock,  Inc.. 

Garfield.  NJ 
TA-W-18,741:  Bucyrus-Erie  Co..  South 

Milwaukee.  WI 
TA-W-18.811:  American  Recreation 

Products.  Fayette,  AL 
TA-W-18,638:  C-E  Air  Preheater, 
/     Marion,  NC 

TA-W-13,76e;  General  Portland  Inc., 
X    Fort  Worth,  TX 
TA~W-18,940:  Rival  Manufacturing  Co., 

Albany,  MO 
TA-W-18,891:  Floating  Point  Systems, 

Inc.,  Beaverton.  OR 
TA-W-18.861;  Kay  Townes.  Inc..  Rome. 

CA 


TA-W-18,a62;  Astoria  Oil  Service.  Inc.. 

Astoria,  OR 
TA'W-18.890:  Spear  » Jackson,  Inc.. 

Eugene,  OR 
TA-W-18.873;  Modern  Industrial 

Plastics  Div..  The  Duriron  Co..  Inc.. 

Dayton.  OH 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 
TA-W-19.185;  Westinghouse  Electric 

Corp..  Corporate  Trucking  Div., 

North  Huntingdon,  PA 
The  woriiers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 
TA-W-18.999:  Island  Creek  Coal  Co.. 

Northern  Div.,  North  Branch  Mine, 

Bayard.  WV 
U.S.  imports  of  coal  are  negligible. 

TA-W-19.079:  Wolley  Tool 

Manufacturing.  Inc..  Odessa,  TX 
U.S.  imports  of  oil  field  machinery  are 
negligible. 

TA-W-19.133:  Quanex  Corp..  Alton  tic 
Tube  Div.,  South  Plainfield,  NJ 

U.S.  imports  of  seamless  and  welded 
carbon  steel  pipe  and  tubing  declined 
absolutely  and  relative  to  U.S. 
shipments  in  1985  compared  with  1984 
and  in  1986  compared  with  1985. 
TA-W-18.887;  National  Supply  Co.. 
Gainesville.  TX 
U.S.  imports  of  oil  field  machinery  and 
pumps  for  oil  field  drilling  are  negligible. 
\-W-19.269:  Cameron  Iron  Works. 
Inc..  Houston.  TX 
J.S.  imports  of  oil  field  equipment  are 
negligible. 

TA-W-19.060:  Consolidation  Coal  Co., 

Horspen  Strip  Mine.  Horspen,  WV 

U.S.  imports  of  coal  are  negligible. 

TA-W-19,115;  CMStrtttlation  Coal  Co., 

Coal  BaidfStrip  Mine,  Bishop.  VA 

U.S.  impem  of  coal  are  negligible. 

TA-W-19.070:  Ranger  Fuel  Corp.. 

Beckley  #4  Mine.  Beckley,  WV 
U.S.  imports  of  coal  are  negligible. 
TA-W-18.995:  EIS  Div.,  Standard  Motor 

Products  (Formerly  Parker  Hannifin 

Corp),  West  Bend.  WI 
Production  declines  at  the  subject  firm 
resulted  from  a  transfer  of  production  to 
other  domestic  facilities. 
TA~W-18.957;  Tri-Valley  Growers. 

Plant  M,  Merced.  CA 
U.S.  imports  of  prepared  or  preserved 
peaches  declined  absolutely  and 
relative  to  domestic  shipments  in  1985 
compared  with  1984  and  declined 
absolutely  in  the  first  three  quarters  of 


1986  compared  with  the  same  period  in 
1985. 

TA-W-19.123:  USX  Corp.,  Edgar 
Thomson  Works,  Braddock.  PA 
U.S.  imports  of  carbon  steel  sheet  and 
strip  and  galvanized  steel  sheet  declined 
absolutely  and  relative  to  domestic 
shipments  in  1985  compared  with  1984 
and  in  the  first  three  quarters  of  1986 
compared  with  the  same  period  in  1985. 
TA-W-19,192;  LTV  Steel  Co.,  Cold 

Finished  bar  Plant.  (Formerly  Union 
Drawn  Div.  Plant).  Massillon,  OH 
U.S.  imports  of  cold  finished  carbon 
steel  bars  declined  absolutely  and 
relative  to  domestic  shipments  in  the 
first  three  quarters  of  1986  compared         ^ 
with  the  same  period  in  1985. 
TA-W-19.265:  The  Western  Co.  of  North 
America.  Alice.  TX 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
T3lt~W-19,(a9;  Metro  Hanger  Corp., 
Metro  Trimming  Co.,  Boston,  MA 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-18.965:  Crystal  Spring  Oil,  Inc.. 
Seneca,  PA 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  imder 
section  222  of  the  Trade  Act  of  1974. 
TA-W-19.(a7:  Roblin  Steel  Co..  North 
Tonawanda.  NY 
U.S.  imports  of  carbon  steel  bars  and 
bar  size  light  shapes  and  hot  and  cold 
rolled  alloy  steel  farbs  declined 
absolutely  and  relative  to  domestic 
shipments  in  January  through  September 
1986  compared  to  the  same  period  in 
1985. 

TA-W-19,188:  International  Shoe  Co.. 
Upper  Shoe  Dept..  St.  Louis.  MO 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-19.003:  Brown  Shoe  Co.,  North 
Jefferson  St  Plant.  St.  Louis,  MO 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met. 
Production  workers  were  essentially  the 
same  from  1984  to  1985  and  increased  in 
1986  compared  to  1985. 
TA-W-19J86;  C.R.C.  Wireline  Services, 
Odessa,  TX 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 
TA-W-19,291:  Digicon  Geophysical 
Corp.,  Denver,  CO 
The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 


TA-W-19.294:  Dual  Drilling  Co..  Dallas. 
TX 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-19.298;  Grace  Drilling  Co.. 
Odessa.  TX 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-  W-19,319:  Stanco  Indulation. 
Roosevelt.  UT 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-19.310:  Neo-Seis.  Inc..  Billings. 
MT 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-19,326;  Veritas  Technical  j 

Service,  Inc.,  Houston.  TX 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-19,329;  Well  Tech,  Inc..  McAllen, 
TX 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-19,118;  LaBelle  Processing  Co., 
LaBelle,  PA 

U.S.  imports  of  coal  are  negligible. 

TA-W-19.010;  Royal  Coal  Co..  Beckley. 
WV 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-18.998;  U.S.  Steel  Mining  Co.. 
Eversbn  Central  Shop,  Everson,  PA 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
sectign  222  of  the  Trade  Act  of  1974. 

TA-W-18.998A;  U.S.  Steel  Mining  Co., 
Filbert  Central  Shop.  Filbert,  PA 

The  workers  firm  does  not  produce  an 
article  as  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

TA-W-19,293:  Dresser  Industries.  Inc.. 
Houston.  TX 

U.S.  imports  of  oil  field  machinery  are 
negligible. 

Affinnative  Determinations 

TA-W-18.867;  Kriewaldt  Glove  Mfg. 
Inc..  Oconto.  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  17. 1985  and  before  January 
19, 1987. 

TA-W-1B.943:  Ideal  ofScotty's 
Fashions.  Pan  Argyl,  PA 


A  certification  was  issued  covering  all 
wooers  of  the  firm  separated  on  or  after 
December  22. 1985. 

TA-W-18.876;  Cylca  Industries. 
San  ford.  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  12. 1985. 

TA-W-18877:  Goetze  Corp.,  of  America, 
Muskegon  Piston  Ring  Div., 
Muskegon.  MI 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

December  7. 1985. 

TA-W-18.878:  HPM  Corp.,  Mt  Gilead, 
OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  12, 1985. 
TA-W-18.937:  Interstate  Diesel  Inc., 
North  Lawrence,  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  29, 1985. 

TA-W-19.013;  Troutman  Industries.  Inc.. 
Sparta.  NC 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  January  15, 1986  and  before 
March  1, 1987. 

TA-W-19,018;  Lowe  Alpine  Systems, 
Lafayette.  Co 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  1, 1986. 

TA-W-18.886;  BHP  Petroleum 
(Americas),  Inc.,  (Formerly 
Monsanto  Oil  Co),  Plainsville,  KS 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

December  24, 1985. 

TA-W-18,966:  Viking  Glass  Co.,  New 
Martinsville,  WV 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  afier 
December  30, 1985  and  before  December 
6,1986. 

TA-W-18.875;  Letisse.  Inc..  Reading.  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  9, 1985  and  before  August  1. 
1986. 

TA-W-19,085:  Adelphia  Button  Co., 
Philadelphia 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  21. 1986. 

TA-W-18.935;  Link-Belt  Construction 
equipment  Co.,  Lexington.  KY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  afier 
December  19, 1985. 

TA-W-18.952:  H.D.  Lee  Co..  Ottawa.  KS 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  4, 1985. 

TA-W18. 961:  Kaneb  Operating  Co..  Ltd. 
Midland.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  17, 1985. 
TA-W-19.(a9;  Trimfoot  Co..  Carlyle.  IL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  21. 1986  and  before  March  15. 
1987. 

TA-W-18.687:  Miss  Charming  Coat. 
Hoboken,  NJ 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  afier 
October  24, 1985. 

TA-W-19.108;  Nutone,  Inc..  Hallmack- 
ParkerDiv..  Harrodsburg.  KY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  17, 1986. 

TA-W-18.987;  Jackson  Blouse. 

Minersville,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  afier 
January  8. 1986. 
TA-W-19.038;  Milwaukee  Faucets,  Inc.. 

Milwaukee,  WI 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  23, 1985. 
TA-W-18.934:  Billy  The  Kid  Industries, 

El  Paso,  TX 

A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

December  11, 1985. 

TA-W-18941;  Miniature  Precision 
Components,  Inc.,  Walworth,  WI 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

December  19, 1985. 

TA-W-19,055;  General  ^lectric  Co., 

Medical  Systems  Group,  X-Ray         ' 
Manufacturing  Operation, 
Mechanical  &  Electrical  Component 
Manufacturing  Operations,  Electric 
Ave.  (W.  Milwaukee  Edgerton  Ave. 
(Milwaukee),  Glendale  Road  (New 
Berlin),  Grandview  Blvd 
(Waukesha),  Milwaukee,  WI 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

January  23, 1986. 

TA-W-18.860;  ADM  Com  Sweetners, 
Montezuma.  NY 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

December  17. 1985. 
I  hereby  certify  that  the 

aforementioned  determinations  were 

issued  during  the  period  March  9, 1987- 
March  13, 1987.  Copies  of  these 
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detenninatioos  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor.  601 D  Street  NW.. 
Washington.  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  March  17. 1888. 
{FR  Doc  87-6^24  Filed  3-afr-«7;  8:46  am) 


InvMtigations  Regarding 
CartMcatiOM  of  EHgMHty  To  Apply  f or 
Worfcar  AcQuatmant  Aaaiatanca 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions. 


the  Director  of  the  Office  of  Trade 
Adfustment  Assistance,  Employment 
and  Training  Administration,  ha* 
instituted  investigation*  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Qiapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitionee  or  any  other  persons 
showing  a  subslSntial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 

Appenow 


Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  6. 19B7. 

Interested  persona  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  6. 1967. 

The  petitioners  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Tirade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601 D  Street.  NW..  Washington, 
DC  20213. 

Signed  at  Washington.  DC  Ait  16th  diay  of 
March  1987. 
Marvin  M.  Fooks. 

Director,  Trade  Adjustment  AsaJstaace. 


PsMHon  No. 


AiSdt  produoMf 


A.C.  Lnranca  Ua/Cb.  (WortNra).. 

AbaxOwinn  (USWA) 

ALCO  Potm.  bic  (Wtokara).. 


ATAPOO  (Aflwr.  Tiadi  t  nod.  CB.)  (WMMn|.. 


BJ.Tltw»  (WoUun). .-_^.- 


CaOWA^ 
QMn  MB.  me.  (ACmj) ._ 
Gmmowcc*  Inc.  iWofMr^.. 
iMBunonCaCWwtow)- 


Mi  Boiv  WWa  Ca  (Woftaral. 


KanlMi  SyMMia.  Ine.  (USWAI- 
Kmrar  Producia  (Worlwra). 


Mmmk  GmAc  Inc.  O^tortMn^H 
Nopdrii»  Inc.  OWoflw^.. 


PMgo  MmMm*  Inc.  (Wortiii)-. 
Qm0  WMI  8w.  Ino.  fMtartvil «. 
R-JOKangCMailMra). 


Roanolie  FmNoh  Co.  (^MtartMra) .. 

Robkaon  SIMI  Co.  (BSIW) 

T/C  MMMWi  a.  (Wtatan) 

1^-aun  OlBM  (WMHm 


(TTi^  MMhCf  Co.  (WortMfS) .. 


TIWiMonCQW  MmI  Coipi  (lUE.)- 
Tatn  Ok.  kioap.  (Wotara).. 


WM*  ContoltMaa.  M.  (USWA) 

[FR  Doc.  S7-6623  Fitad  3-2S-87;  6:45  Md. 


OH- 
SLUk^MO- 


TX. 


UT- 


WA_ 
NY_ 
HOMlan.TX — 
OunoiVOK. 

E. 

Ulica.NV„ 
0M_ 


PA_ 


OH.. 
Lm>*0.  PR- 
Baawnont  TX.. 
Oaiill.  TX- 

TO.. 
KY. 
8*lam,VA_ 
PA 


TX 

ConicifMi.  TX....... 


Japlln.M0. 

TulM.  OK 

Cdumbls,  MO.. 


Wl. 


Ckidnn*ll,0H.. 


3/18/87 
S/1S/S7 
S/1S/87 
3/18/87 
3/1«/S7 
3/18/87 
S/18/ST 

s/M/sr 

S/1S/S7 
3/18/87 
3/18/87 
3/18/87 
3/18/87 
3/18/87 
3/18/87 
3/18/87 
3/18/87 
3/18/87 
V18/87 
3/18/87 
3/18/87 
3/18/87 
3/18/87 
3/18/87 
3/18/S7 
3/18/87 
3/18/87 
3/18/87 
3/18/87 
V18/S7 


3/8/87 
S/S/87 
3/8/87 
1/2/87 

ZlVtV 
3/2/87 
8/3/87 
3/4/87 
3M/87 
3/3/87 
3/3/87 

2/24/87 
3/5/87 
3/8/87 

2/24/87 

wm 

3/8/87 
3/1/87 

t/iam 

3/7/87 
3/3/87 
3/5/87 

9/vn 

3/5/87 
3/3/87 
2/23/87 
3/2/87 
3/5/87 
3/3/87 
3/5/87 


18.332. 


18.333 

1BJ34.... 
18,336  _ 


18,338. 
18.337 .. 
18,338  ~ 


18.338  . 
18>M>. 


19J4» 

18,342 

18,343 

18,344  .„.. 

1BJ45 

19,348 

iej47  — 
19.348 


19A48.. 
19.350- 
19,351 .. 
19,352.. 
19J63.. 
19,354. 


19,356.. 


19,356... 
19,357.. 
19J6e... 
19,368 .. 

18.380  .. 

19.381  _ 


H|i*aulc  ««•(«■»•  a  pH. 
01  4  gw  pnd  lor  ATAPOa 


Oil 


OMptiyiiMi  MNay  aqpL 

Oi  laid  doiMi  hoi*  pred 

Boiara  A  pnaaara  vaaaatL 

Rach  *  danalop  S  aupt  aawn 

PiHnQ  flyiMHWi. 

Toy  piololyp*^ 

n^  oonvoaao  lapa  caiva, 

OaMtasaaiv. 

Olwaaaara. 

OlvMaaara. 

01  waa  ipuMw  amk. 

Woman-a  ipeil— aai  T/a 

IWMi  RNMm  •  Wi^i^ 

Al 


ToOWtDMtM. 


(FR  Doc  87-6S23  Filed  3-25-87;  8:45  am] 

SaXMO  COOC  4S18-30-M 


Labor  Surphia  Araa  Claaaificationa 
Undar  Exacutiva  Ordara  12073  and 
10582;  Addltiona  to  Uat  of  Labor 
Surpiua  Araaa 

AOCNCV:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

DATE  The  additions  to  the  labor  surplus 
area  list  are  effective  March  1, 1987. 

auMMARY:  The  purpose  of  this  notice  is 
to  announce  additions  to  the  list  of  labor 
surplus  areas,  which  has  been  extended 
until  further  notice  while  the 
Department  of  Labor  completes 
implementation  of  Pub.  L  99-272, 


ran  mirrHER  information  contact: 

William  J,  McGarrity.  Labor  Economist, 
Employment  and  Training 
AdmiiUstration,  200  Constitution 
Avenue,  NW.,  Room  N4470.  Attention: 
TEESS,  Washington.  DC  20213. 
Telephone:  202-535-0185. 

SUPTLEMCNTARY  INFORMATION: 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 


lowest  offer  by  a  domestic  suppUer. 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areae  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  supphers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
1981,  (46  FR  3519),  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
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assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  Ust  of  labor  surplus  areas  on 
October  11. 1965  (50  FR  41606). 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Hius.  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12. 
1983)  and  are  added  to  the  Ust  of  labor 
surplus  areas,  effective  March  1, 1987. 

The  following  additions  to  the  list  of 
labor  surplus  areas  are  published  for  the 
use  of  all  Federal  agencies  in  directing 
procurement  activities  and  locating  new 
plants  or  facilities. 

Signed  at  Washington.  DC,  on  March  4, 
1987. 

Rofar  D.  Semerad. 

Assistant  Secretary  of  Labor. 

adomons  to  the  annual  ust  of  labor 
Surplus  Areas 

(March  1,  1887) 


LitMr  aurpka  waa 


OawaonCounlif. 
MUandCtty 


CawMy. 


CM  lurtKidion  mdudad 


Dawaon  County. 
Mkam     CNy      in 

County. 
Mdhnd  County  Laat  Midland 
Oty 


(FR  Doc  87-6526  Filed  3-25-87;  8:45  am] 

SILLINQ  CODE  4S10-3e-« 


Labor  Surpkia  Area  Claaaificationa 
Undm  Exacutiva  Ordera  12073  and 
105S2;  Annual  Uat  of  Labor  Surplus 
Araaa 

AQENCV:  Employment  and  Training 

Administration,  Labor. 

action;  Notice. 

DATS:  The  annual  list  of  labor  surplus 
areas  is  effective  April  1, 1987,  through 
September  30, 1987. 

summary:  The  purpose  of  this  notice  is 
to  announce  the  annual  list  of  labor 


surplus  areas,  which  includes  civil 
jurisdictions  with  a  population  of 
twenty-five  thousand  or  more  as 
required  by  Pub.  L.  99-272. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  McGarrity,  Labor  Economist. 
Employment  and  Training 
Administration,  200  Constitution 
Avenue,  NW.,  Room  N4470,  Attention: 
TEESS.  Washington,  DC  20213. 
Telephone:  202-535-0185. 
SUPMCMENTARV  information: 

Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 
undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Order  12260.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15. 
1961.  (46  FR  3519).  implements  Executive 
Order  12260.  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654,  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annually  a  list  of  labor  surplus 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  is 
publishing  the  annual  list  of  labor 
surplus  areas. 

Subpart  B  of  Part  654  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  imder  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12. 


1983]  and  are  effective  April  1, 1987, 
through  September  30. 1987. 

The  Ust  of  labor  surplus  areas  is 
published  for  the  use  of  all  Federal 
agencies  in  directing  procurement 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington,  DC  on  March  11. 
1987. 

Roger  D.  Sainarad. 

Assistant  Secretary  of  Labor. 

Labor  Surplus  Areas  Eligible  for  Federal 
ProcuTMnent  Prefeience  From  April  1. 
1987  Through  S^tember  30, 1987 


CIgUa  labor  aunikia  areas         CMI  luhadMona  nekidad 


Anniatonaty. 

Autauga  County.. 
Baldwin  County .. 
Barbour  County.. 

raiy.„ 


BKb  County 

Bimwiglwn  CHy. 


Bullock  County 

Buttar  County 

Oiarakaa  County.. 

CNMon  County 

ChoclMr  County... 

Clay  County 

Oaboma  County... 
Cotert  County.... 
Conacuh  County... 
Coolngion  County.. 
Oran^wN  County.. 

QMnan  County 

Da  Kati  County 

r  CNy 


Oothan  County .... 
EacanMa  County 
Balanca      ol 
County. 

FayaOa  County 

FloranoaCMy 

Franklin  County 

Gadadan  OHy 


Geneva  County .. 
Greene  County... 

Hale  County 

Hcnvy  CouMy — „^ 
Jaokaon  County... 
tMffonoo  County, 

Manual  County.. 

Mabia  Cowly 

Dalanpa      ol 

Monroe  County 

Perry  County 

Pnenix  County 


PIckena  County ... 

Pike  County _ 

PnctianlCily 

Randolpn  County 
Balanca      ol 

County. 

Sekna  Oty 

St  CWr  County..... 

Sumter  County 

TaNadaga  County.... 
Walker  County 

aanngion  vAiuniy. 

Wilcox  County... 

Winaton  County 


Bethel  Conaua  Araa .. 


CMy     In 

County 
Autauga  County 
BaMMin  County 
Barbour  County 
Baaaamar    dty    at 

County 
Bkb  County 
BIntiinghani  Oty  In 

County 
Bulock  County 
BuaarCourNy 

CNMon  County 
Choaaw  County 
Oaika  County 
Oay  County 
ClabumeCouny 

Conaatfi  County 
CoirtnQton  County 
Ownaha*  County 
CuBnuanCounV 
OaKafe  County 
Oaealura     Oty     in 

County 
Oo8ian  Oty  in  Houalen  County 
Eacambia  County 
Etomah  County  Laaa  Gadadan 

Oty 
Fsyollt  County 
Ftaianoe   Oty   in    Lauderdala 

County 
FrankSn  County 
Gadadan     CNy     in     Etowah 

County 
GanaM  County 
Greene  County 
HalaCoiMy 
Henry  County 
Jackaon  County 
UMianoe  Courity 
Lowndaa  CourMy 
Macon  County 
Mararqo  Coun^r 
Marton  CourMy 
Martfial  County 
Mobta  Oty  in  Mobte  County 
Moble    County    Leaa    MotM 

Oty,  Piidiani  Oty 
MonroeCounty 
Peny  County 
PheniK   CNy   In   Ijee   County. 

Phe  County 

PMchanl  City  in  Mobile  County 
Randolph  County 
Ruaaal   County    Lea* 
CNy  In  OaNas  County 
Palme   CNy  in  OeMa  County 
St  Clair^County 
Sumlar  County 
Taladaga  County 
MM*er  County 
WmNh^oh  County 
WMOOK  County 
Wintton  County 
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EtoM*  WWf  Mpk«  I 


FiMiank*  CKy.. 


SMrBoreugft 


Junaau  Barau^  - -.. 

tftitrmPwrtmM  aomufi 
MUMUn  Oliwm  Bor- 
ough. 


MsImnIi^-SuMm  Bor- 
ough. 

Noma  Conouo  Ar«a 

Noi«i  Stop*  Borough....... 

Prtrw*  o«  WalM  OuMr 
K«lch*an  ATM. 

8mm  Borou^ 


Angoon  Conaut  Aroa. 

SOUlhOMlf  FflMMfAS 

Carwji  ATM. 
VMdn  CoraotM  Cmmu* 


Wad*  Hampton  Canaua 

Aiaa. 
MNangai^^aMrMiurg 

Canaua  Aiaa. 
Yukon-Koyukuk 

Araa. 
Aiaorw 


ol 
Coumy. 

QM  Co<«*y 

Graham  County.. 


La  Pn  County 

Mohava  Coaw^f..— . 

Na«ato  County 

Ptnal  County. 

SanM  Cniz  CoiM*-.. 

Vuma  City _ 

Balanoa  oi  Vuma  CoMfly. 


2  6 


AaMayCoui% 


Chioat  CouMy 

Oay  County 

OabumaCotaNy. 
OMaMnriCoMMy 
Cowaay  County... 
BMmiM  a< 
County. 

CMaa  County 

Oaaha  County 

Draw  County -. 

FiaMto  CoMnly ..._ 

FtMon  County 

Gram  County 

Oraana  CHunly 

Hot  Spring  County 
Hoi  Springa  CHy.... 


CBy   ki    Fairtanka 
•rBotou^ 
NoMti  Star  Boiough 


Bnough 

K«tM(  PwMuM  Borough 
KatcWfcan  QaMaay  Borough 


MaMnuaka  SuaiBM  Borough 


Nanh  Skipa  Borough 

PiMo*  ol  WaMa  OuMr  KalcM- 


gfluBMagl    Nktitrtfca    Canaua 

Araa 
VMMi  Cordowa  Canaua  Araa 

Wada  Hampton  Canaua  Araa 


WrangM-PaMriaiag 

Araa 
Vukon-Koyukuk 


Apacha  County 

Coeonino  County  Laaa  Ftag- 

Ola  County 

Graham  County 


EtgUa  Mbor  wiiia  i 


CuMI 
County 
County 
CnB  CoiMly 
City  In  V«aM  County 
County  lata  Tuna  CNy 


kidapandanoa  CoiMy.. 

Jackaon  County.. 

JackaomMa  Oly 


Johnson  Coun^... 

Latayelte  County 

Lawranoa  Cotnly 

Laa  County 

Unootn  County. 

UIH  RkMr  Cotmty 

Logan  Osunty 

Martlaon  Gounty 

MiaaippMii  County 

Monroa  Couity.... 

MonlgoMM^  CouN^.. 

Nawton  County 

OuachiM  County 

Party  County 

PNNpa  County 

P»a  County. 

PIna  Bkitt  Oty — 


Patwaati  County... 

Pok  County 

Prairia  County 

Randotph  County 

Saarcy  County 

BaMnca    ol 
County. 

Sharp  County.. 

St  Franda  County 


BrMtoyCouMy 
CNaal  County 
CMy  County 
CMhwrw  County 
vl^Mtano  County 
ConuMy  County 
GtlMndan  Gota^  Laaa 

Craaa  County 

OaMw  County 
OtawCowMy 

Riion  County 
QnnlCoMniy 
Gravnv  CflUfify 
Hoi  Spring  County 
Hot    Spvmgs   CRy 

County 
MoBpcnosnov  County 
jMhMn  County 
JiClilon»Wa    Oly    In    PuMtki 

Cout<ty 
Johnaon  Courtfy 
LMayatta  Coun^ 
Laaranoa  County 
Laa  County 
LMootn  County 
LMM  Mmt  County 
Logan  County 
Maaaon  County 
iMaavPW  i.4iaray 
hionroa  Cour4y 
Montgomary  County 
Naafton  County 
OuaeNta  County 
Ri«yCout«ty 
RiHpa  County 
PlM  County 
PhM    BluM    Oty    ir 

County 

IM  County 
Pniht  County 

oBflffoy  County 
»■>■■! aw    Ooi««y 

anflfp  County 

at  f^Wiois  County 


Slono  County 

Van  BuroM  Coumy 

wnBo  county — 

Woodiull  County... 
CoHMMft 

Caun 

Park 

Oty 

ol  BulM  County. 

CMawarai  CouM^ 

CNoo  City _ ...— 

Cokiaa  County 

Campion  C%.   ,i 

Oal  Nona  Coixly 

B  Canko  Oly 

El  Menta  C% 

FaMaU  C^r 

Fonlana  Cl^ ^ 

Oty 

at 
Cowily. 
GMoy  Oty 

Qtarwi  Courty 

HuntooUl  County 


Caunly. 

mko  Oty  — — .. 

BaMnca  ol  Kam  County. 

KMgi  CoiMly 

Laka  County. 

Laaaan  OnMy 

LodiCNy  . 

Lompoc  Oly 

LynwoodCHy 

^^^^^^^^   ^%^^^^^ 

MBDW  VMMnvy.. 

»c%„ 


MMtnaOly- 


Maroad  Oty... 
Ditanca       ol 
County. 

Mciitaatn  nip 

Modoc  County. 
Mono  County... 
naMnca     ol 
County. 

OakMndCHy... 

Oxnamaty. 


Slorw  County 

vM  Bmor  County 


Moodn^  Cottf^y 

AMiitr  OB>a>ty 

Batiw>  Park  Oty  tn  Laa  Anga- 
MaODMMy 

lO^MUg  A«t»- 


EigHal 


TiivaOlr.. 


Tuok—na  Ommi^.. 
Turtock  Oty — 


CDuMy  Laaa  QMoo  C% 


Ct«aoCi*M 
Coluaa  County 

0%  to  Lot 


Oil  MoMa  CowMy 
B    Canko    Oty    w 
Caunly 

B  Manta  0%  m  Ua  AngaMa 

Oeaniy 
P^aakl  CMy  M  floMtia  Coui% 
Fonlgna  Oty  in  San  BaniaidMo 

County 
ruMM  CNy  m  Fraano  CaM% 
ftaane    Ooway    Laaa    QovM 

CHy.  Ffoano  Oty 
QMey    Oly    M    Santa    Oar* 

Coonty 
OMnn  County 
Huraliottft  ^taffty 

RMh  CMy  to  Lea  A» 


I  CMy 

WataemMa  CMy 


wuaaMiil  CHy 

BaMnoa  ol  Voto  Caia%.. 

VUka  County 


ImparMI  CotfMy  Laaa  B  Canko 

caiy 
to«D  CMy  to  NkMraWa  Oai«% 
Kam  Coun^  Laaa  BakaraiaH 

CMy 


Ltfea  County 

Laaaan  County 

La«    CMy    to    Ban    Aaquto 


CMy- 


Piumaa  County .. 
Pomona  CMy 


Raddng  CHy.... 


CMy 

San  BonMo  Cowity 

OaMnca  el  San  Joagton 
County 

SanM  MaH  CMy 

I  CMy 

ol      Shaita 


Laaa    Fori 


County 
Starra  county-.- 
SWuyou  County 
BaMnoa    ol 

County 
SlocMonC%  — 

Sunai  County 

TatMHM  CouMy.. 
Tririly  CaMi» — 


Lorapec  C%  m  Saraa  BartMra 

county 
Lymraed  CMy  to  Loa  AngatH 

County 
MtHlMM  County 
MMNaaa  Oty  to  ■■•  Jeaqato 

Couwy 
Mvtoa  CMy  to  Manlar%  County 
Miwilu^M  Oaatly 
ManadOtr  to  Mi  nil  Cowty 
Marcad  County   Laat   Marcad 

CMy 
IMaaiD    Om    to    SMnwaua 

County 
Modoc  County 
Mono  County 
MgraaiH  County  Laaa  Manna 

CMy,  MoMwy  CHy  Smvim 

CHy.  Saarida  CMy. 
OMMid     CMy     to     AliraaiM 

County 
OmmM  CMy  to  Vanlura  County 
PHMHMttolCay  to  Loa  AngalM 

CotMy 
Phimaa  County 
Poraana  CMy  to  Loa  Angalaa 

County 
Raddlng  Oty  In  Shatoa  County 
Mohniond  CMy  to  Conaa  CoaM 

OouMy 
Salnaa     CMy     to 

County 
San  BanNo  County 


CHy.  ManMca  CHy,  SaxMon 

CMy 
SanM  MarMO*  to 

bara  County 
BaaMa     CMy     w 

Ooaniy 
BhaiM  Coi<%  Laaa 

CMy 
StamCaunty 
tIMiyau  County 
ataiMMua  Co«s<ly  Lata  Modaa 

to  CHy.  Tuttoek  Oty 
Btutktun  CMy  to  San  Joaquin 

CokMy 
SuHar  County 
TahaaaCaunty 


ChaHaaComty. 
OoiMlea  Ooanty.. 
OaaaaOMnH 

OaHa  County...-. 

FfWionI  County 

QfMo  MMtton  Cuy 

Huartano  County ..- 

LMM  CeiaMy 

Laa  Aatoiaa  County 

BaMnoa  ol  Maaa  Caanly 


MinaiM  CewHy 

Iitottat  CottfHy.. — 
iMtontanaaa  Coaity 
Mortonaa  County... 

Ouray  Coimty 

PuaMo  CMy 

OManca      ol 

County 
Wto  OiMMa  Caiai» 
Sa^Mcha  Coun%._ 
San  Juan  Caunty.. 


CMII 


EkgUa  iabar  iMpka  I 


TUtoa  CMy  to  TMara  County 
TUM*  Cmmv  laaa  TuMm  Oty. 
OMy 


TialoGk     CMy 

Coiatfy 
MiMa  CBy  to  T« 
WammMa  C%  to  Sataa  Crui 

OluNty 
yiMrtinl  OMy  to  voH  OttfMy 
Vaio  County  Laaa  oai«  0%. 
CMy 


ToHalr  County 

Tarral  County 

Tumar  County 

UntoaCouMy 

Upaon  County 

WayiMCourHy 

Wahatar  Couiity . 
MMkaa  Caun»..._ 
Worth  County 


Adama  County 

Daria<rah  County. 

Bolaa  Cuia% 

Bonnar  County 


lolBayCouMy.. 

CatoOiO  County.... 

Fort  Plovco  CWy  « 

Gladaa  Coun% 

Qidl  County 

Hpdaa  County 

Hanky  CowHy 

HiMaah  County 

HoMw  OouMy. ..»«....— ~. 
Indtan  nNOf  County ..»..». 

LMia  Caunly 

L^aMnd  CHy 

IMkami  Baaoh  CHy 


DitonCMy. 


Okaadwbaa  oouMy. 
I  CHy 


BaMnca  ol  Po*  County.. 
BaMnca    of    Si     Lukja 
County 


Sumtar  County 

Waah«<gton  County.. 
Qaorva: 
AtoanyC%.. 

CMy. 


Bartow  Counry f. 

BranOay  Courily 

Catooun  County 

Chattooga.  County.. 

Criap  Courtly 

Oodga  Couiity 

Early  County 

ERiarl  County 

Emaoual  County 

Evant  County 

FanrHnCotMy 

GraaiMCowtty 

Lanar  County 

Lincoto  County 

Macon  County 

Mc  toieah  Cowiiy 

Mariwathar.  County.. 

Piaroa  Comty..  - 

PIka  County.. 

PaiiCow«y 

PuMM  County 

OuMmanCourNy  — 

Roma  CMy 

Sluwtft  County 

Tdbot  CoiMy —. 

TiliMirg  OouMy.-. 
Taylor  CoiMy 


CtMllii  CowHy 
ConalDa  Ceunty 


Framoia  CoiOTty 

Qmia  JitocBan  O^r  to  MMaa 

OaM% 
I  Martano  Oauay 
Laka  County 
Laa  Oiwaa  Oettoty 
MaaaOaw^Ua  Grand  Juna- 

loaCMy 
MtoarMOounly 
MniiaiOouniy 
Mentaouraa  County 
MohMoaa  OOurHy 
Ouray  County 

Paawo  CHy  k>  PoahM  Caunly 
PuaWo    County    Laaa    PuaWo 

CMy 
Ho  OMhda  Cdunty 
■aprachaOouMy 
San  JiMn  Cbunly 


C0Mtt> 

County 

Coanty. 


Bay  Oaunty  Laaa 

Catooun  Cauity 

Forf  Ptaroa  Oty  to  9. 


Idaho  County 

Koolanai  County... 
Landii  Ooun^f ...... 

NampaCHy _ 

BaMnoa  at  IMi 

County. 

Povar  OsuHly 

Shoahorw  Ccjunly 
Valay  County....... 

INmois: 
Balanoa      ol 

OoMjIy 
Addaon  va^a. 

Alanandar  County.. 

AMon  CHy 

I  Oty 


CMy. 


Luoa 


GMdaa  County 

Qui  County 

Ha>daa  Oaunty 

HantoyCaun» 

HMMah  CHy  to  Oada  County 

lhMiaaOBM% 

feMMn  Rkiar  CiMily 

LMia  County 

LakaiMM  CMy  to  PoBi  Ctoady 

MMnn    Baash   C%    to   Oada 

Coitoty 
klMiii  cay  m  Oada  Caady 
Ohaachobaa  County 
Nnana  CHy  n  Bay  County 
PoHi  County  Laas  Lakeland  CHy 
St     Luoto    County    Last    Fort 

naioa  CMy.   ftrt  9t   LocH 

CHy 
Sumltr  County 
WMitiii'tyk  w^  County 

A«any     CMy     to     Oov^iarty 

County 
Augyata    CHy.    to    Mchmond 

County 
BartowCounly 
Biantloy  County 
CaMaun  County 
CtwMooga  County 
Cdap  County 
Ooga  County 
EaUyCounly 
EHMrt  County 


Bond  County... 
Broum  Coutdy.. 
BubankCRy... 


Catooun  Cowily... 

CaMmalCMy 

CanoH  County 

CavCoiaHy.. 

Chicago  CMy 

ChnaHan  County.. 
OcaroCHy. 


CMikCotnly 

CMy  Osonly 

canton  County 

Oanrtord  County 

Curnl>artand  CumHy. 
OanviRa  CHy 


EvanaComty 

Fanran  county 

OiaanaCewHr 

LaiiMr  County 

LInooto  County 

Macon  County 

Mk  toloah  County 

Manaathar  County 

Plorco  County 

PkoCoway 

rt0k  County 

MmIb  County 

Quiknan  County 

Monw  City  In  ^o)v  oouniy 

St^Mrt  Couwy 

TaftotCoun^ 

TitMMrre  Ccimly 

Taylar  Caunly 


Da  Wm  County 

OwMkv  CHy...._ 

EaMSlLouiaCMy. 

Edgar  Cowity...„ 

Edmrdt  Coiinly 

EfMigham  Ooirty.. 

FayatM  County 

FranMto  Ooivily 

Fraaport  CMy... _ 

FuMon  County.. 

Galaaburg  Oly 

GaHalto  County 

GranMa  CMy 

GraaiM  CourHy 

Grundy  County 

HamiHon  County.... 

Hancock  County 

Hardto  County 

HanayCHy 

Handaraon  Coiffily.. 
Heray  County. 
Balanca      ol 
Counly. 

Jaipar  County 

Jciffarion  County... 

Jenay  County 

Jo  Daniaaa  County.. 
Johnaon  Counly 

KankakaaC% 


Balanoa    ol    Kaidiakaa 
County 


Chi  ^nadidiona  indudad 


TaMair  Counly 
TaaaH  County 
Tianar  County 
Unton  County 
Upaon  County 
WMyna  Counly 
Couiily 
Caunly 
Mtorto  County 


County 
Counly 
aoMaCoudy 
Bonnar  County 
Boundary  Counly 
OamaaCowdy 
CataM  County 

^araonl  County 

Gam  Counly 

Mahe  County 

Kootanai  Caunly 

LamtH  County 

Mampa  CHy  to  Canyon  County 

Nat  Paroa  County  Lea*  Lowia- 

lenCMy 
RMrar  CoiMly 
Shoihona  Counly 
Vdtey  Counly 

Ailama   Oaunty   Laaa    Quincy 

C% 
Mdiaon  MRaga  to  Du 

Caunly 
nMKWMr  ^.^joniy 
Mton  CMy  to  MadMon  County 
Aurora  Oly  to  Ou  Paga  County, 

Kana  County 
BriMiHBa    CHy     in     Si.     CWr 

Counly 
Bond  Oounty 
OTtMM  County 

Batarti  CHy  to  Cook  County 
BaraaaOooray 
CMheiai  Caunly 
Cauaiat  CHy  to  Cook  County 
CarraH  County 
CaaaOoonly 

Chicago  City  to  Cook  County 
Chit  tiari  County 
Ctoaro  CMy  to  Cook  Caunly 
ClBfcCowHy 
Oay  County 
CMntan  Coiinty 
Craatord  County 
Cuntoailaiid  Counly 
DaniiIHe     CHy     in     Vent^lion 

Oaunty 
Da  WM  Counly 

Oacahv  CMy  in  Maoon  County 
EaM  8L  Louia  CHy  in  St.  Clair 

Counly 
EdgM  County 
Edwardi  Counly 
BHngham  County 
FayatM  Counly 
Frankin  County 
Fraaport    Oty    in    Staphenaon 

Counly 
Fkilon  County 

GaMiburg  CHy  n  Knox  Counly 
GalaHn  County 

GranMa  Oly  in  Madison  County 
QraaiM  County 
Grundy  Caunly 
Hamiton  County 
..  Hanoock  Couttty 
Hardto  County 
Hamay  Oty  to  Cook  Counly 
HatuMraon  Coixity 
Hanty  Counly 
Jaokaon  County  Leas  Ca(tx>n- 

daMOty 
Counly 
County 
.  County 
Jo  Ooviaaa  Counly 
Johnaon  County 
Joliat  Oly  to  W«  County 
Kankakaa   CMy    to    Kankakaa 

County 
KaMiakaa  County  Laat  Kanka- 
kaa Oty 


EtgMal 


Balance  ol  Knoa 


Lanffanoa  Counqf. 

LaaCovdy 

Logan  County 

Macoupto  Coia%- 
BaMnoa     ol     M 
County. 

Motion  Counly 

MarahalCoun^— 


Maiiac  CoutHr. 
Maywood 


McOonough  Caui%- 

Marcer  County 

I  Oty 


MorHgomaiy  County . 

Ogto  Caunly 

Pakto  Oly 

I  City. 


Balanca       ol 
County. 

Party  Caunly 

nka  Counly 

PopaCoan^ 

Puiaaki  County- 
Putnam  Coutity_ 
Quincy  Oty 


RichMnd  County. 
Rock  Wwid  0%_ 


Balanca  ol 

County. 
RacklonlCHy. 


galtoi  Coumr 

Schuylar  County- 
Scon  COMity 

ShaHiy  County  .- 
Start!  Counly-__ 


Wabash  Counly 

Warren  CourfMr 

Washington  Coun^- 

WtvnaCaunqr 

WhHe  County 


WiWamaan  County .. 


O*. 


Oarii  County 

CMonCouidy 

Oaaitotd  County ... 
OanMaa  Counly  — 
Doattwm  Couiily... 
EaMChcagoCHy. 


FayatM  County 

Foimlato  Counly 

FranUto  Caunly 
Gary  Oty 
Greene  County 
Hanaaond  O^. 
Henry  County. 


Jackaon  County 

Jasper  County 

Jay  County 

Jallaraon  Courty 

Jennnga  Counly 

KnoK  County 


KokomoOty. 
Balanca    ol    La 

County. 
BalaiK*  ol  Laka  Coia%.. 


Lawrence  Courtly- 
Marion  Oty.. 


Martm  Cai«%- 


MuncM  CMy... 
Ottio  County. 


CM 


Iban  County  Laaa  GaMataag 

CMy 
La  aMM  Counly 
laananca  CounMr 
Laa  County 
liOgMi  Caunly 

Coudy 

Courty    Laaa    AHon 
C% 

County 

County 
County 

tlMWiood     >«aga     to     Cook 

Oaunty 
IHflODnough  County 
Maraar  County 
MBaaa    CMy    to    Rock    MMnd 

Counly 
Monrea  County 
Montgomery  Counly 
Ogto  Counly 

CHy  to  Tifiiil  County 
CMy  to  Paoria  Caunly 
PaorM  Cowdy  laaa  RMrta  CHy 

Pany  CauMy 

PlMCourdy      • 

PapaCoMdy 

PMMtU  Caunly 

nanam  County 

Qaniey  CHy  to  Adama  Counly 

Randal  Oaunty 

Hchtvid  OMitly 

Hack  MMnd  CMy  to  Rock  MMnd 

Oaunty 
Badi     Mtand     Caunly     Laaa 

tdoina  CHy.  Rock  Htond  CMy 
naefelard   CHy   to 


Oaunty 

aUna  County 
SctawMr  Ca««Hy 
SoatI  Onai^ 
SliaMy  Cowily 
awk  County 
TaaaaiaH   County 

C% 
4Moa  County 
Waaiiiuii  County  Laaa  DanirMa 

CMy 
WMbaah  County 
Waaan  Coun^ 
MlaMnglon  Coun^ 
Wkyne  County 
WhHe  County 
ttWIiiIJi  CouwMr 
WMMmeon  County 


Oty     i 

County 
PMclilerd  County 
OMrti  County 
OMMn  Caunly 
OwMlofd  County 
County 
Daattorn  County 
Eaai    Chicago    Oty    to    LalM 

County 
rayami  County 
FouiHato  County 
Frankkn  County 
Gaiy  CHy  to  Laka  Counly 
Qaaane  Cowdy 

Itammend  CHy  In  Lake  County 
Henry  Counly 
nCoiin^ 
Counly 
JMf  County 

County 
.  CouQly 
KnOK  Caunly 

KokomoOty  to  Hotnard  Counly 
LaPorM  Counly  Lata  Mchigan 

CMy 
Laka  Counly  l.ett  East  Oica- 

•aCHy 
-aannoe  County 
Mian   CHy  to  GrvH  County 

ailto  Counly 

kMgan    oiqr    to    La    PorM 

County 

laioM     CHy     to 

Counly 
Ohto  Counly 


EtgiMaWbari 


Orange  County.. 


Perty  County. 
Ptoe  Oounty.. 
Portage  CHy.. 


Counly. 
Randolph  Cour%... 
Rdmond  County . — 

Scon  County 

Startta  County... 

SuiMan  Counly 

awmenana  ixiunqf.. 
Tana  HauM  Oly 

Unon  County.. 

Vartnlkon  County . 

Balanoa      ol 

County. 
WMa  County... 


AIMmakae  County 

Appanoose  Courdy 

BaMnca  ol  BMck  Haa* 

County. 
Buchanan  County...  i..  n  . 
Bwington  Courty 

Cedw  FaHs  CHy 

Chickasaw  County 

Clayton  CourHy 

Ototon  County 

Davenport  Courty.. 

Davia  County 

County- 


CM 


^ange  OoiOTly 

Oann  County 

Party  CoiaHy 

WhaCaanly 

Pottage  CMy  to  Porter  County 

WBttOf   County   Coos 

c% 

Coun^ 
Oa,     to 
Caunly 
SoaMCaatdy 

Caai%  ' 
Counly 
Counly 
Courty 

Tana    HauM    C%    to    Viigo 
Oouniy 





HaMtica  9  LMa  Moatea 

Counly. 
Dubuque  CMy 


Emmet  County 

FayatM  County.- 

Floyd  County 

Jodiaan  CBun^- 

Laa  County 

Louisa  County..— 
Morvoa  CounV— 
Ottumwa  CHy 


Sac  Caunly _ 

Van  BursnCoun^ 
Oalanra      ol 

County. 
Waterloo  Oty. 


.  IHoMoe  CouaMf 

Man*     CHy     to     WapaHo 
Caunly 


ol     DVakalti 

County. 
Kentucky: 

Adair  County 

AahMnd  Counly 

BaRard  County.- 

Barren  County 

Bath  County.. 

Ben  County 

Balance  ol  BoydCoanty. 

BoyM  Oouniy 

Bracken  Coiinly _ 

BrealtiHt  Counly 

Breckiniidge  Oounty 

BuHar  County 

CMdwaH  County 

CarfMM  Counly 

Carter  Counly 

Caaay  County 

Oay  County 

Ototon  Caunly 

CnttaniMn  ClMNly 

Eitonnaon  Cotat^ 

Elkott  County _ 

Estill  Counly 

Fleming  County. 

Ftoyd  Counly ._ 

Fulton  County 

GalMtto  County 

Garrard  County — 

Grant  Counly. 

Graves  County 

Grayson  Counly 

Graan  County 

Greenup  County 

Hancock  CourHy 

Hartan  Cowily 


Cowdy 
tMBjMa  Counly  Laaa  fVchmond 

C% 
VMto  County 

CouMy 
Caunly 
Hawk  County  Laaa  Osdtr 
CHy.  WaMrtoa  CMy 
Caunly 

CNy  to  Oaa  Motoea 
Oowdy 
Oadar  fVto  C%  to  Blaek  Hank 

Oaunty 
ONcfcasaw  Counly 
Claytan  County 

CHy  to  Canton  Oaurdy 
CMy  to  SooM  Courty 
Opds  Counly 

Caunly 

Ceunty  Loas  Bw- 
C% 
OMy    to 
Oaun^ 
Dniisl  Cowm 
PaysMt  Oaunty 


tea  County 


MnBwwtCewi^ 

Oaunty  -Laaa    Ol- 
jaea  OMaaae  CMy 
CMy  to  BMok  Hawk 
Oowdy 

■abater    Counly    Laaa    Fort 
Dodge  CNy 


4n  Boyd  Oounty 


MMr  County 
Oty 

Caunly 

Ceunty 
eati  Ceunty 
BaHCounty 

Beyd  Ceunty  Lees  AshMnd  Oty 
BeyM  Ceunty 
Bracken  Coiinly 
Ceun» 
Ooaniy 
County 
Caldt  il  Ceun» 
CaMa  County 
Carta  Caunly 
Caaay  County 
CMy  County 
OMIon  Oaunty 
GrtMndon  County 
Etfmonoon  County 
CKotl  County 
EMM  County      -^, 
nonnQ  County 
Reyd  County 
FuHon  County 
GMMto  Counly 
Garrard  Cawdy 
Grant  County 
Oravae  Cowily 
Qiayaon  Counly 
Oraen  County 
Oraanup  Counly 
t^inoook  County 
ttsrtsn  County 
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Eigibto  Mbor  twpka  I 


Hart  County 

H«id«*on  CHy.. 


BalanM    o> 
County. 

Hanry  County 

Hiduiian  County 
Hopuns  LiOuniy.. 
I  City 


Jackaon  County. 
Balwwa     ot 

County. 

Joimaon  County ~. 

Knott  County _ 

Knox  County 

Laural  County _..- 

Lamranoa  County __ 

Laa  County 

Laala  County 

Latciiar  County..'. — 

Lamiia  County 

Lincoln  County -. 

IjMngston  County 

Logan  County 

Lyon  County 

Magonin  County 

Maiion  County _ 

Manhall  County ..._ 

Mwtin  County 

Maaon  County — 

Balanca   ol   MoCrackan 

County. 

McCraaiy  County 

McLaan  County — 

Maada  County 

Manitaa  County ..» _ 

Marcar  County 

MalcaNa  County... 

Monoa  County — 

Montgoiiiaiy  County 

Morgan  County 

Muhlanbarg  County......... 

Nataon  County _ 

Olio  County 

)  City 


0»«  iuriadictioni  mdudad 


Ounlay  County 

Pandtoton  County 

Pany  County 

Pma  County _ 

Powaa  County — 

PulaHii  County 

Rot>artaon  County 

Rowan  County 

Ruaaal  County 

Spanoar  County 

Trigg  County 

Union  County 

WaaMngton  County... 

Wayna  County 

WatMMr  County 

MMay  County 

Wolfa  County 


HartCouMy 

HwidifMn  CKy  in  Hwidifion 

County  p,^ 

Hsndtraon  County  Lvm  Hcftr. 

dWBonQly 
HMVy  County 
HKfcffwn  County 
Hopkins  County 
HopMnaviHa  City  in  CMatUn 

County 
Jackaon  County 
Jaltaraon  County  Laaa  Loula- 

vMaOly 
Jotwiaon  Courtly 
KnotlCounty  ^ 

KnoK  County 
lawal  County 
Lamtanoa  County 
Laa  County 
Laala  County 
Lalctiar  County 
Lawia  County 
Unooln  County 
LMngaton  County 
Logan  County 
Lyon  County 
Magolfin  County 
Marion  County 
Maratian  County 
Martin  County 
Maaon  County 
MoCrackan  County  Lass  Padu- 

cKiCily 
MoCraary  County 
McLaan  County 
County 
ManitiB  County 
County 
Courity 
Monroa  County 

Iwlonlgomary  County 

Morgan  County  ^ 

MutilantMrg  County 

Halaon  County 

OtHo  County 

Owanalxiro    City    in    Oaviaas 
County 

Omiay  County 

Pandtoton  County 

Panry  County 

PIka  County 

PoawH  County 

PMaaki  County 

Robartaon  County 

RockcacHa  County 

RoiMO  County 

Ruaaal  County 

Spancar  County 

Trigg  County 

Union  County 

Waahinglon  County 

Wayna  County 

WatMlar  County 

WhMay  County 

WoNa  County 


City.. 


Alan  Pariah.. 


Aaaumplion  Pariah. 
Aveyalaa  Pariah. — 
Baton  Rouga  City.... 


Baauragard  Pariah .. 


Balanca 


Acadia  Pariah 

City 


CaUwal  Pariah „.. 

Catahoula  Pariah 

CorKordia  Pariah 

Da  Solo  Pariah 

Eaal  Carol  Pariah 

East  Feliciana  Pariah 

Evangeims  Panih 

Franklm  Parish 

Grant  Panah 

Baianca  o«  ibaria  Pariah. 

iMrvila  Panah 

Jaitarion  Davis  Pwiah... 


In 


Alan  Parish 

Aaoaraion  Parish 

AaaumptMm  Parish 

Avoyaloi  Pariah 

Baton    Rouga    City    in    Eaat 

Baton  Rouga  Pariah 
Baauragard  Parish 
Bienville  Parish 
Bossier    Pansh    Less    Bosaiar 

City  Shrevaport  City 
Calcaiiau    Panah    Laaa    Laka 

ChariasCity 
CaWwalPwiah 
Catahoula  P««8h 
Concordto  Parish 
Da  Soto  Pariah 
East  CaiTol  Pariah 
East  FeiKiana  Pariah 
Evangeivw  Pariah 
Prankim  Parish 
Grant  Pansh 
karia  Pansh  Laaa  Naw  Mna 

Oty 


Jattaraon  Davia  Pariah 


EUgMa  labor  aurpki*  areas 


Balanca     ot     Jattaraon 


Kcnnsf  City..- 

U  Sale  Pariah. 
I  Oty 


Lafourche  Pariah... 
Laka  Chariaa  Oty.. 


Uvingslon  Parish... 

Madison  Panah 

Monroa  City 

Morahouaa  Pariah.. 


I  City 

t  Orlaana  City.. 


Plaquaminaa  Pariah 

Poinia  Coupaa  Pariah 

Balanca      of      Rapidaa 
Parish. 

Red  River  Parish.... 

Richland  P«»h 

Sabma  Pariah 

SL  Bamafd  Pariah. 

St  Chariaa  Pariah 

St  llalana  Parish 

St  Janwa  Pariah 

St  John  Baptist  Pariah .... 

St  Landry  Pansh. 

St  Martin  Pwiah 

St  Mary  Pariah 

Balanca  ol  St  Tammany 


CM  MKlclona  mckjdad 


CHy 

tCannar  City  in  Jaltaraon  Pariah 

U  Sale  Pariah 

L*yatta    Oty    in    Latayatta 


LatowGha  Pariah 

Laka  Chariaa  Oty  in  Catoaaiau 

Pariah 
LMngaton  Pariah 


Monroa  Oty  in  Ouachita  Pariah 
Morahouaa  Pariah 


Naw  iMria  CHy  In  Iberia  Pariah 
City  m  Oriaana 


PlaQuamlnaa  Pariah 
Pointa  Coupaa  Parish 
Ripidas  Parish  Laaa  Alexandria 

Oty 
Rad  River  Pansh 
Richland  Pariah 
Sabma  Pwiah 
Si  BamanJ  Pariah 
St  Ctwrtaa  Pariah 
St  Halarw  Parish 
St  Jamaa  Pariah 
St  John  BKilial  Parish 


Tanaas  Parish — 

Tanationna  Parish ...... — 

umon  reran 

VarmHon  Pariah 

Vamori  Parish 

Washington  Parish 

Webster  Pwish 

West      Baton      Rouga 

Parish. 
Waat  Carrol  Pariah. 


Mww 

Wakto  Courity 

waarsngKin  Ltounty... 
Mwyfand: 

Alegany  County 

Dorchester  County... 

Qarratt  County 

Hagarslown  Oty 

Somaraet  County 

Erving  Town 

- .  . ..  J.  . .  ^ 
Naoiaeiien  iwn...... 

PrcNVKalown  Town.. 

Royalston  Town 

Savoy  Town 

Truro  Town 

Wandal  Town..»m»» 


Michigan: 
Alcona  Counly. 

Algar  County... 
DalarKa      ol 
County. 

Alpana  County... 

Antrim  County 

Arenac  County 

Baraga  County -. 

Barry  County — 

Battle  Creek  Oty 


Bay  Oty — 

Balanca  ol  Bay  County.. 

Benzie  Courrty 

Bemen  County 

Branch  County........ — .. 

Burton  CHy 

Balanra     ot     Calwun 
County. 

Caaa  County 

Chartavoin  County — 

Oiaboygan  County 


St  Mwtm  Pariah 
St  Mary  Parish 

St  Tammany  Parish  Laaa  Sk- 
dalCMy 


Tarrat)onna  Parish 
Union  Pariah 
VafmHon  Pariah 
Vamon  Pariah 
waarangion  ranan 
Wsbalar  Pariah 
Waat  Baton  Rouga  Pariah 

Waat  Canal  Pariah 


Waldo  Courity 
Waaliinglon  County 

Alegany  County 

Dorchaalar  County 

OarratI  County 

Hagaratown  City  in  Waahirtgton 

Counly 
Somaraat  County 

Erving  Town  In  Franklin  County 
Middtoliald  Town  in  HampaNra 

County 
Pievinoalown  Town  in  Bamsla- 

Ma  County 
RoyaMon  Town  In  Worcaatar 

County 
Savoy     Town     in     Oaikahira 

Counly 
Truo     Town     In     BamaiaNa 

County 
ivsnoM     lOMfn     n     rfanmn 

County 

Alcona  County 

Algar  County 

Alagan  County  Laaa  Holwid 

Oty 
Alpana  County 
Antrim  County 
Arenac  County 
Baraga  County 
Barry  County 
BaMa  Creak  CMy  in  Calhoun 

County 
Bay  Oty  m  Bay  County 
Bay  County  Laea  Bay  Oty.  Mkt- 

landOly 
Barala  County 
Bemen  County 
Brench  Cowity 

Burton  City  in  Ganaaas  County 
Calhoun   Counly    Lasa    BatOa 

Creak  Oty 
Caaa  Counly 
Chariavoix  Counly 
Cheboygan  County 


EligMe  Wbor  surpka 


Chippewa  Counly 

Clara  County 

Cknlon  County 

CtiMon  Township 

Crawtord  Counly . 

Dana  County 

DatroN  Oty 

Oickinaon  Counly 
Eaat  OatroM  Oty.. 

Emmet  Counly 

I  Oty...... 


Flirt  CHy 

Flirt  Tovmahip.. 

Balanca     ol 
County. 


Gladwin  County 

Gogebic  Counly 

Grant  Rapids  Oty... 


Grand  Trawarae  County.. 

Gralirt  Counly 

Highland  Park  CHy 


Hiladale  County ^. 

Houghton  County 

Huron  County 

Inkster  CHy 

loma  Courity 

ioeco  Counly 

Iron  Counly 

laabela  County 

Jackson  City ~ 


Balarwa     ol 

County. 
KaNiaska  Counly ...... 

Keweenaw  County.... 

Lake  Counly 

Lanaing  Oty - 

Lapaar  County 

Leelanau  County — 

Lenawee  County 

Lincoln  Partt  Oty. 


Jackaon 


CMI  juriadfcttona  indudad 


Luce  County..... 

Mackirtac  County...- 

Balance     ol     Maoomb 
Cowily. 


Madison  Heights  CHy. 


Manistae  Counly 

Marquette  Counly 

Mason  Counly 

Mecosta  County 

Menoinmee  County.. 
Midtand  CHy — 


Balanca     Of 
County. 

Mlaiaiikae  County — 

Monroe  County... 

Montcalm  Counly — 

Muiitiiioiainy  Counly 

Mourt  Morris  Township.. 


Muskegon  CHy.. 


Balance    of 

County. 
Newaygo  Counly 
Oak  Park  CHy  ..- 


Ocaana  County 

Ogemaw  County 

Ortonegon  CoiMy.. 

Oacaola  County 

Oacoda  Counly 

Otaago  Cowity 

Pontiac  Oty 

Port  Huron  CHy 


Preei)ue  Wa  CoiaHy.. 
Roaoommon  Coiaity.. 
Roaavila  CHy 


CNppawa  County 

Clara  Counly 

OMon  Counly 

OMon  Townahip  in   Macon* 

County 
Oiawtard  Counly 
DaRa  Counly 

DaaoH  CHy  m  Wayna  County 
DIeklnaon  Counly 
Eaal  DaMH  CHy  m  Macomb 

County 
Enwnal  County 
Famdala     Oty     m     Oakland 

County 
FM  Ci^  In  Ganaaae  Couity 
FM    Townahip    m    Ganaaee 

Counly 
Osnaiaa  County  laaa  Burton 
CHy.    FMit    Townahip,    Flirt 
CHy.  Mourt  Morria  Township 
Gladwin  Counly 
Gogebic  Counly 
Qimti    Rapida    Oty    m    Kart 

County 
Gtart  Travaraa  County 
Gcaiot  Counly 
HIghlwid  Park  Qly  in  Wayne 

Counly 
I  ■idali  County 
Houghton  County 
Huron  County 

Inkalar  Qly  m  Wayne  County 
Ionia  Counly 
loaco  County 
Iron  County 

County 

Oty      m      Jackson 
County 
Jackaon  County  Lass  Jackaon 

CHy 
KMiaaka  County 
Keweenaw  County 
Laka  County 

Lanaing  Oty  in  Eaton  Counly 
Lapaar  Counly 
Leelanau  County 
Lenawee  County 
Lincohi   Pari!   Oty   m   Wayne 

County 
Luoe  County 
Mackinac  Counly 
Macomb  County  Lasa  CMon 
Township  Eaat  DaMH  Oty, 
Roaavila     Oty.      St     Qaa 
Shoraa   Oty.   Shet)y   Town- 
ahip   Staring    HaigMa   CHy. 
Warren  Oty 
Madison  He^jhts  Oty  m  Oak 

land  County 
Manistae  County 
Marquette  County 
Maaon  County 
Macoata  Courity 
Menomlnae  Counly 
MUland   Oty  in   Bay   County. 

Midtand  County 
MMwid  Counly  Laaa  MUtand 

CHy 
Missaukee  County 
Morvoa  County 
Montcalm  Counly 
Montmorency  County 
Mourt  Morria  Township  n  Gen. 

aaea  County 
Muakagon   Oty   in   Muskegon 

County 
Muskegon  County  less  IAjsk» 

gonOty 
Newaygo  County 
Oak    Parii    CHy    n    Oakland 

Courrty 
Ocaana  County 
Ogemaw  County 
Ontonagon  County 
Oaoaola  County 
Oscoda  Cowiiy 
Otaago  County 

Ponaac  City  m  Oakland  Counly 
Port   Huron   CHy   m   St.    Cle* 

Counly 
Aaaque  We  Counly 
Roaoommon  Counly 
CHy     m 
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EkgHilaWbarawplMat 


Saginaw  CHy 

nslswcis      at     Saginaw 


St  Clair 


COMily. 


ol    St    OaH 


Balanca 
CourHy. 

St  Joseph  County 

Steriing  Heights  CJ^.. 

Taylor  CHy 

TuaoalaGawHy 

Van  Buww  CoMiHr 

Warren  CHy. 


Wexford  Counly 

Ypslanli  Township. 


Minnesota: 

AiOun  Cowity — 

Becker  County 

Cartloo  County 

Cass  County 

Oaarratar  County  . 

Cook  County 

HubbanlCoun^ 

Itasca  County _ 

KanatMC  County. 

Kittson  County  . 


Kooctvchng  County- 
Lake  Counly 

Mflhnofnsn  County.... 

MarahalCow^ 

Meeker  Ox«% 

MiUe  Lacs  Coui%.-. 
Morrison  Counly  __ 

Otter  Tsl  County 

Pervangtan  Gbunty... 

Pine  Counly 

Pok  County 


RenvMe  Counly 

nalawce    «(    St 
Counly. 

SwM  GowHy 

Wadena  Counly 


Adams  County 

Aloom  County 

Amite  County 

Attala  Counly 

Benton  Cauf% 

Bikwi  County 

Bokvar  County 

Calnun  Courtly 

Carral  Ceun% 

Chickasaw  Counly _ 

Chootaw  CoMiHy 

CtalMma  Ceiaity. 

Oariia  Coui% 

Clay  Couii% 

Coahoma  Caun^ 

I  CHy 


Copiah  OourMy 

Covingkm  Counly... 

FranUn  County 

George  C0M% — 

Greene  County 

GraanvUe  City 


Granada  Coua».. 

GtMportCHy 

I  Oty.. 


I  loiwwa  Cmat»- 
Humplv^ra  CourMy. 


Counly 


JaUeraen  OMia  County.— 

Jonee  County ~ 

Kemper  County 

Lawrence  CourHr 


Owl  iuriadfctions  inckrded 


SaginMi     CHy     in     Saginaw 

CDun% 
OagliMw  County  Less  Saginaw 

Townahip.  Saginaw  City 
Sanlac  County 
Setwolcraft  County 
Shaty  Township  in   Macomb 

Coanty 
SNawaaaaa  County 
a  Clair  Slioras  City  in  Macomb 

Oounty 
St    Clair    County    Less    Port 

MMdnOty 
St  Joaaph  County 
4naiaiig      naignia      uiy      at 

Maoomb  Counly 
Tmlor  CHy  m  Wayna  County 
Tuacota  County 
Van  Suran  County 
WananOty  n  Maoomb  County 
Walailord  Township  in  Oakland 

Coiaity 
Waxioid  County 
YpslarMi   Townahip   in   Wash- 

lanaw  Counly 


County 
Courity 
Carilon  County 
Caaa  County 
Ctaarwatar  County 

County 
Counly 
Kanabec  Counly 
KHtaon  County 
Koochiching  County 
Laka  Counly 
HMmonwn  Counly 
Marshal  Counly 
Meeker  County 
MHa  Laca  Coiinly 
Maalaon  County 
OUar  Tal  Counly 
nnNinglon  County 
Pine  Oounty 
PokOourty 
Rad  lata  County 
RarwilB  Counly 
St  Louia  County  Lass  Ouluth 

CHy 
SWR  County 
Wadena  County 

Adams  County 
Atoom  County 
County 
Counly 

Courity 
CHy  in  Hamson  Counly 
County 
Orihout  Courity 
Canal  Counly 
CMckaaaw  County 
Checlwi  Cowity 
County 


CIV  County 
GoaAema  CourHy 
Cati*ui    CHy    in 

County 
OapMi  County 
GoNrlnglon  County 
Counly 
County 
County 
Gmbsmsw  City  in  WsBhin^lon 

Goanly 
Granada  County 
Mpat  CHy  in  Hamson  County 
HaHaabivg    Oty    in     Forraat 

Oaunly 
Haknaa  County 

County 
County 
County 

Jaokson  County  Lass  Pasca- 
gaidaOty 
County 
County 
Davis  Counly 
County 
County 
County 


I 

\ 


Engine  tabor  1 


Leake  Counly 

LaHorc  Counly 

Lincoln  County „ 

Manon  County 

MvahalCouti^ 

Meridian  CHy 


Monroa  CowHy 

MontgomaryCour%. 

Naehoba  County 

Newton  CruHy 

Noxubee  OouiHy 

Panola  Counly 

Paacagoula  Ctty 


Paari  River  Counly 

Perry  County 

Pike  County 

PrenHea  Cowty 

QuRman  County 

Scott  County 

Stiarliay  County 

Stone  County 

Sunflower  County 

Tallahatchie  Counly 

Tate  County 

Tpptt)  CouiHy 

Tishomingo  Counly 

Tunica  County 

Vicksburg  City _. 


Wallhal  County 
Balance  ot 
County. 

Wayna  Counly 

Wilkinson  Counly — 

Winston  County 

Yak)bushaCou%_ 

Yazoo  Counly 

Missouri: 

BoNinger  CowHy 

Butler  Couity 

Cerler  Counly 

Crawford  Courtly 

Dales  Counly 

Dort  Counly 

Douglas  Coiirty — 

Dunkfn  County 

IHowal  Counly 

Iron  Counly 

Knox  County 

Laclede  CouiHy 

Lewis  CourHy 

Linn  County 

Madison  County 

Millar  County 

Mississippi  Counly- 

MonHaau  Counly 

Morgan  County.. 


"••• 


Naw  Madrid  County- 
Oregon  CourHy 

Ozarti  County. 


Pemiscot  County 

Pike  Counly 

f^aynokts  Counly 

Ripley  Counly 

Scott  Couity 

Shannon  CuuiHy 

St  Louis  Counly 

St  Francois  CoiaHy... 

Stoddard  Counly 

Stone  County 

Taney  County.. 

Taaa  Ooaniy 

aanmgain  t..oult^r.-.. 

Wayna  County — 

Wil^OsMly. 


Big  Horn  County 

Bull»Sliiar  Bow  C% 

Deer  Lodge  CourMy 

Glaoiar  Caui%. 

QranHa  Counly 

Uncoln  Counly . 

Maaghar  County 

Minaral  .County 

f^avali  County 

Roeebud  CowMy 

Sanders  CouHy — _. 

Balanca  of   Silvar  Bow 
County. 
Nabraaka 

Loup  County 

Thurston  County 


Qvil 


iMka  County 
Laltora  County 

Unooln  County 
Wluii  County 
County 
Oty    VI    Lauderdale 

Ooanty 
Manraa  County 
Motttgorttary  CourHy 
Naehoba  County 
Nawtoo  County 
Noiubaa  County 
Raiola  Counly 
Paacagoula    Oty    in    Jackaon 

County 
Paad  River  County 
Parry  County 
nka  County 
Prartiaa  Counly 
Qtlbnan  County 
Soott  County 
Shartiay  Counly 
Stone  County 
Sunlkiwer  County 
THHtLUa  Couwy 
Tata  CourHy 
Tippah  OouHy 
nahomngo  County 
Ttaaca  County 
Wcksburg     CHy     in     Wanan 

County 
tUMMI  County 
Waal*n|kjn       County       Laea 

(jiMnvilaQly 
Wayne  CouHy 
HMKnaon  County 
HMnalon  County 
Valabuaha  Counly 
Vazoo  County 

BdingBr  County 
BuHar  County 
Cartar  County 
Orasrlord  Courrly 
Ddtas  County 
Dart  County 
Dou^as  County 
DunUa  Counly 
Howal  CoufHy 
bon  Counly 
Knot  County 
Lactada  County 
tanta  County 
Unn  County 
Madhan  County 
MMar  County 

County 

County 
Morgan  County 
Naw  Madrid  County 
Oragen  County 
County 

Cotmty 
Counly 

County 
Riplay  County 
Soon  County 
Shannon  County 
SI  Lot*  County 
St  Ftancoia  Coiirty 
Sloditard  Counly 
Slorta  Oounty 
Taiwy  Counly 
TaMsCoaMy 
WMMhin^on  County 

WM|^  Coiffi% 

at  Horn  County 

Oultaqiiier  Bow  in  SIvar  Bow 

Courty 
Dear  Lodge  Counly 
Glacial  County 
GraaHs  County 
LiNooin  Counly 
County 
County 
Raves  County 
Roaabud  Courtly 
Sander*  County 
SIvar  Bow  Courtly  Less  Butte- 

SikrerBowOty 

Loup  County 
Thurston  County 


EKgUe  labor  swpkjs  I 


Nevada: 

Caraon  Oty _ _. 

Chucha  Counly _ 

Henderson  Qly 

Humboldl  Counly 

North  Las  Vagaa  CHy 

Storey  County 

WhHa  Pine  Counly 

Mmmc  oty — _. 

Camden  Qly _ 

Cape  May  County 

Balance  of  Curtbartand 

County. 

EKzabalh  CHy 

. .  -         ^^..i 

noDoaan  uiy _....... 


JeraeyCHy 

Newark  CHy... 
PaaaaicOty... 
Peterson  City. 


Perth  Amboy  Oty.. 


Union  Oty 

Vineland  Oty.. 


Wast  New  York  Town.. 


CariabadOty  . 
Ca»on  County 
Obola  County 
OoRax  Counly 

Da  Baca  County 

Balance  of  Eddy  Courty. 

Gram  County 

Gaudah^  OouiHy 

HobbaCHy.- 

Balance  of  Lee  Counly  „ 

Luna  Courtly 

McKinlay  County 

Mora  Counly 

Quay  Counly 

Rio  ArT*a  County 

Balanca   of    San   Juan 

County. 

San  Migtial  Courier 

Taoa  Counly 

Vatonda  CtMrty .....'. 

NewYortc 

Auburn  CHy 

BuflM)  CHy 

Cattaraugus  County 

Eniaia  Cay.. .........«_ 

Eaaax  Coistly. 

FrartWin  County 

FuHon  County 

Hammon  County 

Hertdmer  CourHy ......_.. 

DHanca     of 

County. 

King*  Counly 

Lawia  Counly 

Monlgorttary  CouiHy. 
Naw  York  Coun^ — 
oatanca      el 

CourHy. 

Niagara  Fala  CHy.....—. 

Orieara  Counly 

Watartown  Oty 


nonn  L.arosna. 

Berlta  County 

Bladen  County 

Brunewick  CoiaHy  . 
Cherokee  Ooiaily  . 


Cohjmbua  Counly 

tjraham  Counly .,  , 

HaBax  Oounty 

Hyde  County 

Jackaon  CoiaHy — 

Kmaton  CHy ~ 

Martin  County 

McOowal  County... 

Norttvim|Hon  Counly . — 
Pender  Courtly 


Cwi  jurieddona  irKiudad 


Carson  Oty 

CtturoNI  Counly 

llandaraon  CHy  in  Oarti  County 

Hanbok*  Counly 

North  Las  Vagea  CHy  m  Owk 

County 
Stony  County 
WNtaPhte  County 

AaatHc  CHy  m  AOwtlic  County 
Candsn      CHy      in     Camden 

CtMaHy 
CapeMayCounty 
Cumbartand  Couity  Leas  KB- 

v«e  CHy.  Vinetend  Oty 
Etaabath  CRy  in  Union  County 
Hobolun     CRy     in     Hudaon 

County 
Jaiaay  CRy  In  Hudaon  County 
MBvtaa    CRy    in    Cumbartand 

OouHy 
Nawarti  Oty  in  Essex  County 
CRy  in  Passaic  Couity 
CRy     In     Pssisir 

County 
Pbi>i  Amboy  CRy  in  Middlaaax 

CowHy 
IMon  Oty  in  IHudson  County 
VInatand  CRy  in  Cumberland 

Oounty 
weal    Naw    York    Town    kt 

Hudaon  County 

Carlsbad  CRy  in  Eddy  County 

OMron  Courty 

Obota  County 

Ocflax  County 

Da  Baca  County 

Eddy    Courty    Lass    Carisbad 

City 
Qrart  County 
Qaud*va  County 
Hobba  CRy  in  Laa  County 
Laa  County  Laaa  Hobbs  Oty 
Luna  County 
McKMay  County 
Mora  County 
QuayCouHy 
Rk>  Antia  CouHy 
San  Juan  County  Laaa  Farrrt- 

tagtanOty 
San  MKiuai  County 
Taoa  County 
Vtfancta  Coiatty 

Auburn  CRy  ki  Cayuga  Caur«y 
BuRalo  CRy  in  Erie  County 
OMtamugua  County 
BafkaCRy  In  Chemung  County 
County 
County 
Filloii  County 
HattlHan  Courtty 
HaildaHr  Oounty 
Jaltaraon  County  Laaa  IMatar- 

taanOty 
nngaCaunty 
Laa*  County 
MoMpOffMfy  County 
New  York  County 
Nagm  Courty  Leas  Magara 

FaHa  CRy.  North  Ton— anda 

a* 

Ntagara  Frta  Oty  hi  Magara 
County 

County 
CRy    In 
County 


County 
County 
CouHy 
Charohae  CeuHy 
Ookaabua  Courty 
QrrtiatB  CouHy 
HaMax  County 
Hyde Oounty 
JaOkaon  Coimty 
Nnatan  CRy  m  Lanoir  County 
Marin  County 
McOowal  County 
NorthMipton  County 
Pvnctor  County 
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EUgMa  Mxv  wpiu*  I 


RobMon  County 

Statu  County. -. 

Tyiral  Couily 

Vtno*  CouMy 

W«l»oo  CHy 

North  OtkolK 

Bontofi  County _.. 

Eddy  County ..._ 

McHonry  County 

McLoan  County 

Met  car  County 

Rotolto  County .......... 

Stopo  County 

Stvk  County 

WMMnw  County 

CMo: 

Advns  Cointy 

Akron  CKy .„ 

AMaid  County 

MMUmM  Courtly 

AugWi*  County _. 

BartMftanCMy 


Boknoni  County- 

Brown  CowMy 

CtntonOty 

CiROl  County 

Oncinnali  Oty 


Ctsnnonl  County .. 
Omnlinl  Oty 


Clinton  County 

Cokxntxana  County 
Coitnclon  County ... 

Cr— tad  County 

Dark*  County 

OaytaiCity 


2  6 


EaM  OaMlMid  Oty „.. 

Elyria  Oty 

Balwioa      ol      FaMald 
County. 

Fayana  County 

Fulton  County 

Qalia  County 

Guamaay  County 

HomMon  CMy 

Hardkt  County 

Hantaan  County _ 

Hamy  County 

Highland  County 

Hooking  County 

Huron  County 

Jackaon  County _ 

Jattaraon  County — 

Knon  County _ 

Balanca  ot  Uka  County.. 
rOty 


LawranoaCouiNy.. 
UmaQly.. 


Logan  Cour<ly _ 

Lorain  Oty 

Oiianca      ol      Lorain 

County. 
Balanoa    ol     Mahoning 

County. 

I  CHy 


Mwton  Oty 

Balanoa      at 
County 

ttmilon  Oty 

Maigi  County. 

Mantor  City 

Maroar  County.... 
I  Oty.. 


Morwoa  County. 

Morgan  County 

Morrow  County 

Balanoa   ol   MuaMngum 
County. 

Notita  County 

Noniraod  Gty ..._».._... 


Ottawa  County 

Parry  County _. 

Pickaway  County.. 

Pha  County 

Dalanca      01 
County. 


Roliaaon  County 
Swam  County 
Tynol  County 
Vanoa  County 
Oty  In 


WlMn  County 


Banaon  County 
Eddy  County 
McHanry  Cowity 
McLaan  Cowity 
Marcar  Cowity 
Rolatta  County 
Slopa  County 
Slaik  County 
\MHwna  County 

Adama  County 

Akfon  City  in  SumnM  County 

Aahtwd  County 

Aahtabula  County 

Auglalza  County 

Barttarton     Ciiy     m     Summit 

County 
Balmont  County 
Brown  County 

Canton  Oty  in   Stark   County 
CmtoI  County 
CvKlnnMli     City     wt     HsfVMton 

CouMy 
ClMnionl  County 
Oawaland    CNy    m    Cuyahoga 

County 
Ckmon  County 
Cokimbiana  County 
Coatwclon  County 
Ctawtad  County 
Duka  County 
Dayton    City    in    Monlgomary 

County 
Eaat  Oavatand  Oty  m  Cuya- 
hoga County 
EVia  City  In  Lorain  County 
FairMd  County  Laaa  Cokjmbua 

Oty  Lancaatar  City 
Fayalla  County 
Fulton  County 
Sana  County 
Quamaay  County 
llaiiiilton  City  «i  Butler  County 
Hardkt  County 
Haniaon  County 
Hanry  County 
Highland  County 
Hockmg  County 
Hiaon  County 
Jacfcion  County 
Jaftaraon  County 
Knok  County 

Laka  County  Laa*  Mantor  City 
Lancaitar     Oty     In     FairlMd 

County 
La«raix»  County 
Lima  City  in  Allan  County 
Logan  County 

Lorain   City   in    Lorain   Courtly 
Loran  County  Lett  Elyria  City. 

Lorain  City 
Mahoning        County        Laaa 

Youngatown  City 
ManaliaW     CHy    in     RicMand 

County 
Marion  City  In  Marion  County 
Marion  County  Laaa  Marion  dty 


CNy  in  Stark  County 
Malga  County 
ManteCity  in  Laka  County 
Maroar  County 
MhMtolown     City     in     Butlar 

County 
Monroa  County 
Morgan  County 
Morrow  County 
MuaUngum       County       Laaa 

ZanaaxMaCNy 
Nobta  County 
Nonraod     CNy     in     HamiMon 

County 
Ottawa  County 
Party  County 
Ptckiniay  County 
PIka  County 
Portage  County  Laaa  Kant  City 


Elgtita  labor  lurplua  I 


Putnam  County. 
Oatanea      ot 
County 

Roai  County 

Sanduaky  CowMy 

Sooio  County. 

Sarwca  CourMy.... 
Sha>)y  County 

Toledo  Ctty 

Balanoa     ol 
County. 

Tuacarawaa  County 

Vinlan  County 

Warren  CNy _ 

Waahmgton  County 

WWama  County 

Wyandot  County 

Youngatown  City 

Zanaavila  Ctty 

Oklahoma: 

Adair  County 

Beckham  CouiMy - -. 

Caddo  County 

Cherokee  County 

Ctuctaw  County 

Coal  County _ 

Grady  Courtly 

Haakal  County 

Hugtwa  County 

Ljtknar  County....- 

La  Flora  CowMy 

Lincoln  County. 

Mayea  County .— 

McCurtain  County 

Mcintosh  County 

Murray  County 

Muakogea  CNy 

Balanca    ol    Muskogee 

Courtly 

^4owaU  CourNy 

Okmulgee  County 

Ottawa  County -.. 

FMlaCjurg  County 

Puatmelah  County 

Roger  Mills  County 

Semnola  County 

SIsflliana  County -....-.. 

Ovgon: 

AHany  CNy _„ 

Bekar  County 

Claiaop  County _ „. 

Cokjmbia  County 

Cooa  County 

Crook  County 

Curry  County 

Daachulea  County 

Douglas  County 

Gram  County 

Harney  County 

Hood  River  County 

natanca     ol     Jackaon 

County. 

Jetferaon  County „ 

JosaplHte  CourNy 

Klamath  County 

Lake  County 

Balanoa  ol  Lane  CoufNy.. 

Lincoln  CourNy.- — — . 

Oalsnce  ot  Unn  County ... 

Malheur  County 

Medlord  CNy 

Morrow  CourNy 

Springfield  CNy 

Tillamook  CourNy -..-. 

Umabila  County 

Urnoo  CourNy 

WaNowa  County - 

Waaoo  County 

^ff^^^^^f  CourNy.— ....—.».. 


CMI  JwiadlcAona  widudad 


Putnam  CouNy 

RIotNand  CourNy  Laaa  Man^ 

Roaa  CourNy 

Sandusky  County 

Soolo  County 

Seneca  County 

anai^f  GowNy 

Sptlr^Md  CHy  m  Ctaik  Oounly 

Tolaito  CNy  m  Lucas  County 

Tnanbul  CourNy  Laaa  Warran 

Oty 
Tuacarawas  County 
Vinton  County 

Wanen  CNy  m  TtumbUI  County 
Washington  County 
\MHama  County 
Wymdol  County 
Youngitawn  CHy  m  Mahoning 

County 
ZanaanHa  CNy  in  MuaWngum 

County 

Adair  County 

Beckham  CourNy 

Caddo  County 

Ctiataliaa  County 

Choctaw  Courtly 

Coal  County 

Grady  Couily 

Haakal  County 

HughaaCounty 

Lakmar  County 

La  Flore  County 

Urtooln  CourNy 

Mayea  County  v 

McCurtain  County 

Mdntoah  County 

Murray  CourNy 

Muakogee  Oty  in  Muskogee 
County 

Muakogea  Couily  Less  Muako- 
gee CNy 

Nowata  County 

Okm^gaa  County 

Ottawa  County 

PNtAug  County 

Puahmaiaha  CourNy 

Roger  MMi  County 

Saminola  County 

atsphoni  County 

Aftany  CNy  in  Unn  County 
Baker  County 

Cokaittla  County 

CooaCourNy 

Orook  County 

Curry  CourNy 

Oaacttutea  Courtly 

Douglas  County 

Grant  CourNy 

Himay  Coutty 

Hood  RtMr  CouNy 

Jackaon  County  Leas  Medlord 

Oty 
Jaftaraon  CourNy  v 

joaaphlrta  Coutty 
Ktamadt  County 
Lake  County 
Lona  County  Loss  Eugsna  CNy. 

OpringliaMCNy 
Unooln  County 

Unn  County  Leaa  AHany  Oty 
MaKau  County 
Medlord     CHy     m     Jackaon 

County 
Morrow  County 

Soringftakt  CNy  in  Lane  County 
TiHamook  County 
UmaMa  County 
(Man  County 
WiHowa  County 
Waaoo  County 
Whaatar  County 


Ekgtila  labor  surplua  i 


County 


Alanlown  CHy 

ANoorta  CHy .- -.... 

Affiiaaung  County...- 

Daaisr  CourNy -. 

Bedford  Courtly... 

BalaiKa  ol  BWr  CourNy . . 

Butlar  CouNy  - _ 

Balance      ol      Cambria 

County. 
Cameron  County...—.- — 

Carlwn  County 

Clarion  Coutty 

ClsarHakl  County 

Cknion  County 

Cohjmbv  CouNy 

Crawlord  County 

ESi  County 

EnaCNy 

Balance  ol  Erie  County.... 

Fayette  County 

Forest  County 

Fultoo  Courtly 

Gfeene  County 

Haiielon  CNy 

Hempfieid  To 

Hurtltftgdon  Coutty 

Indana  CourNy 

Jetleraon  Courtly.... 
Johnstown  CHy 

Juniata  County 

Balanca  ol 

County. 
Balanca     ol 

County 
Lattanon  CNy .._ 

Balartca      ol      Luzerne 

County. 
Bsiartca     ol     Lyoomkig 

CourNy 

McKaan  CourNy 

McKsesport  Cl^ 

Marcar  CouNy 

MMlin  County -...._.—.. 

Now  Castle  CNy - 

piOrWi   nunDnQion    lOWW 

ship. 
Balanca  ol  Northampton 

County 
Northumberlend  County... 
PNtabugh  CNy 

PHjrn  Bof oujh.^..— .»».—.. 

Pottor  County „„..- -^.. 

Rcsding  City  »»«.. 

SchuytUI  County 

Sontarael  County 

SuMiian  CouNy ^. 

Suaquahanna  County 

Tioga  CourNy -. 

Vartartgo  CouNy 

WashHigton  County... 
West  Mimm  Borough. 

Balanca    ol 

land  County. 

WHkes-Barra  CHy... 

WHkamaport  CHy 

Aierlo  Rico: 
Aguada  Munidpa... 


CMI  fmOdctiona  Irtdudad 


A»eghsny  County  Lees  Bethel 

I  (wnwp,  MCKOMfion  i^iy, 
MonroovM  Bovough,  Mounl 


Oty.    Plum    Borough.    Rom 


WosI  MMn  Bofough 
ARwilown      City      In 

County 
ANoona  CHy  m  BWr  County 
Armaaortg  Courtly 
Beaver  CourNy 
Oedtad  CouNy 
Oaanehem     CNy     in     Lshqh 

Courtly.  Northampton  Courtly 
Blair  County  Less  ANoorte  CNy 
BuHer  County 
Cambna  County   Lass   Johna- 

loam  CNy 
Comartm  CourNy 
CartxmCouNy 
Ctatton  County 
OaaHieM  County 
CMonCounty 
Cokjntbia  County 
Crawtord  County 
Ell  County 

Ena  CNy  m  Erie  CouNy 
Ene  County  Leaa  Erie  CNy.  MH- 


Luierrte 


Cafio  Mumaplc 


Odra  Munio«No 

CbaNio  MunldpiO— . 
Conarto  MuMpIo - 
Coraol  Mirictpio— 


FoUrde  Muilc«No 

Florida  Munietpto 

Quaniea  Munidpla 

Ouayania  Murtdplo 

GuayanBa  Murtdplo 

Guoyosto  Mirtdpto 

Qurabo  MunUpIo 

HaMo  Hfcwlclplo 

Homlguaroa  Municipio.. 
Humaeao  MuNdpto 


Fayette  County 
Foreet  CourNy 
FuHon  County 
Orearte  Courtly 
HazMon     ONy 
County 


moratand  County 
HunHngcton  County 
Mtanft  County 
nMlwson  County 
Johndown    City    In    Cvnbns 

County 

County 

County      Leaa 

ScrantonCHy 
Lowrertoe   CourNy    Less    Now 

CasHeCHy 
Lebanon     CNy     m     Leberton 

County 
Uoeme  County  Leaa  HazMon 

CHy.  WHiea-Bwre  CNy 
Lycoming    CourNy    Leaa    WN- 

•amsportCNy 
McKaan  County 
McKaeaporl  CNy  in  Alegherty 

County 
Maroar  CourNy 
MMsn  County 
H&m  Cm««  Oty  In  U«ranc« 

County 
Nutfi  Huntlnglon  Townstup  m 

WMtmofVtttnd  County 
pfonnsmpion      Kxiufwj       lvot 

Botfdstwn  City,  cMlon  CRy 
Northufubvrtsnd  County 
PWtitoupgh    City    In    ANogtany 

County  ^ 

Pkim    Borough    m    Alaghany 

Coutty 
Ponar  Courtly 

Reading  CNy  in  Beriis  County 
SchuyMI  County 
Somerael  CourNy 
SuM«an  County 
Suaquahanna  CouNy 
Tiogi  County  -'^ 

Venango  County 
WaMnglon  County 
Waal  MHMn  Borough  In  Al^ 

gharty  County 

Courtly     Laea 


Jayuya  Municjpio 

JuanaDlazMunlctpto... 

Junooa  Munictpio 

Laiaa  Murtdpia 

Laraa  Munidpio 

Las  Mirfai  Muntdpie-. 
las  Plaifeaa  Munidpio - 
Lolza  Munietpio 


Itlanal  Muldpio 

. .  .       . .    ... 

iwancao  Munoqao .-.««« 

Mauratn  MuNdpIo 

MayaguicMwiidpio-Z 

Mooa  MuMpio 

Moioyis  Munli:iplo Z 

Mt^uabo  Munidpto 

Naranjto  Munidpio 

Oreoovle  Munidpio 

PaMas  Munidpio 

Panuotoi  Munidpio 

Ponoa  Murtdpio 

OiistradBaa  MuNdpio..-. 

(■noon  MunioipK> ».«. 

Rio  Grande  Murtdplo-...- 
Sabana  Qranda  Munk4- 
pto. 

Salnas  Munidpio 

San  Qarman  Muiidpio 

San  Juan  Murtdpio 

San  Lorenzo  MuNoipio 

San  Sebaalan  Munidpio . 
Santa  laabai  Murtdpio.— 

4'oa  ARa  Munidpio 

Toe  Baia  Murtdpk> 

TmiMo  AHe  Munidpio 

Utuado  Murtdpio 

Vega  AMa  Murtdpio 

Voga  B^  Mutidpio 

Vlaquea  Munidpto 

VMba  Munidpto 

Yabucoa  Murtdpto 

Yauoo  Murtdpto 


CalwoMirtdpto 
Ciyvy  Uunlctpio 
Osfea  Munidpto 
CWaa  Murtdpto 
Odra  Murtdpto 
Coamo  Murtdpto 
Contario  Mmidpto 
Coraial  Murtdpto 
Omsbra  Murtdpto 
Dorado  Murtdpto 
Faiarto  Murtdpto 
■  loraa  Muaapto 
Guartoa  Munidpto 
Quayoma  MirtGlBlp 
Ou^wiBi  Munidpto 
niaynaiin  Misli  |iii 
Qurabo  Mirtdpto 
Hallo  Muiic^ 
HomNguaraa  Murtidpto 


Nmv  ffttmahani  Town-. 
Soudt  Carolina: 

AbbavHa  County 

Alondato  County 

Artdarson  Oty— ..—..—> 


Wies  Pane   CHy   In   Luzerne 

County 
WWamaporl  CNy  in  Lyoomirtg 

County 

AdjuiNaa  Murtdpto 
Aguada  MuMpto 


Bamberg  CourNy 

Chealir  Geunly 

Clarandon  CoiNNy-J. 
Dartngton  County—. 

Olion  County -.._. 

Qaurgetoam  County.. 
Qraanwood  County... 

Hampton  County 

Marion  County 

Martnro  County 


McCormtoh  Cotatly.— 
Union  Ooun^ 

BulWoOoinly 

ShannenCour% 


Badtaid  Oeunly— 
Banion  Ooia%— .. 
Cwapbdi  Ooun»- 
Cannan  County-.* 
OwolOaunly- 


of       CmIv 
County. 

CWbomaCotrty 

Clafl(a««a  CRy 


Cocfca  CiHiNy -. 

Coliaa  County 

CrociiaR  County 

Cumbailand  County - 
Da  Kato  County 

Dickaon  County 

Dyer  County.. 


laabala  Murtdpto 
Jayi^ia  Muniopto 
Juana  tXaz  Murtdpto 
Junooa  Murtdpto 
La^  MiHiicipto 
Laraa  Murtdpto 
lai  Mniai  Murtdpto 
Laa  Ptodras  Murtdpto 
tolza  MurMpto 
LuquHo  liivicipto 
MmmI  Munidpto 
Martcao  Murtdpto 
Maunabo  Murtdpto 
Mayaguaz  Munlcyto 
Moca  Murtdpto 
MoiotNa  Municlpto 
Naguabe  Murtdpto 
Nwat^Ho  Munich 
Orooovia  Murtdpto 
PaHoaMuildpto 
taMslaa  Murtcyto 
Ronoa  Murtdpto 
QusbradHas  Munidpto 
Rincon  Munidpto 
Rto  Qranda  Murtdpto 
SiNMna  Qranda  thnidpto 

Salnas  Murtdpto 
San  German  Munidpto 
San  Juan  Murtdpto 
Swi  LofWtto  Munidpio 
San  Sabaatian  Munictoto 
Santa  laabai  Murtdpto 
Toa  AHa  Murtdpto 
Toa  Baia  Murtdpto 
Tnpto  Alto  Murtdpto 
Utuado  Munidpto 
Vega  AHa  Munidpto 
Vega  Bate  Munidpto 
Vlaquea  MuNdpto 
VMbaMuMpto 
Yabucoa  MuUpto 
Yauoo  Murtdpto 

New  Shoretiam  Town 

AbbavMa  County 
Alsndals  County 
Andaraon    CNy    in    Anderson 

County 
Bamberg  County 

Ctoronitan  County 
Dortnglon  County 
DMon  CouNy 
GaorgatoMn  County 
Oraanwttod  County 
Hampton  CourNy 
Marion  County 
Mardoro  CouNy 


Fayalto  County 

Fontraas  County 

FianUin  County 

GHiaon  Courtly 

Graingor  County 

Gtaatta  County ; 

Grundy  County 

Hamblen  County——.. 

Hancock  County — 

Hardaman  County 

Hardfct  County 

Haywood  County 

Handeraon  County 

Hany  County 

Hickman  County 

Houston  County 

Humphreys  County 

Jadiaon  CNy 

Jackaon  County 

Jelleraon  County 

Johnaon  CoiNNy — . 

Laka  CouNy. 

Laudardato  County 

Lawrence  County 

Lawls  County 

Loudon  County 

Macon  County 

Marion  County 

McMtfwi  County ..«_.«....... 

McNaky  County 

Meigs  County 

Monroa  County 

Morgan  CourNy 

Overton  CourNy 

»  Peny  County 

Pickett  County 

Polt  County 

Putnam  Courtly 

Rhaa  County 

Scott  County 

Saquatohto  County 

Sevier  County 

SmHh  County 

Stewert  County 

Unton  CourNy 

Van  Bursn  County 

Warren  County 

Wayne  CourNy 

WhNa  County 

Taxaa: 

Baylown  CNy 

BeaufTtorN  City. -.—.-..... 


CM  jutladtottona  kiduitad 


Browrtsvila  Ctty- 

Balanoa     of 

County. 
Caaa  CourNy.. 


Carrteron 


CttMrees  County 

Dawson  County 

Del  Rto  CNy 

OknmH  County 

Balanca  ol  Ector  County.. 

Edmburg  CNy 

EIPaaoCNy 


McConniGk  CouNy 
Urton  County 
WWamsbug  Coumy 

BulWo  County 
Srwnnon  County 

Badtard  County 
Bartton  County 
OHNpbal  CeiiiNy 
Canton  Cou% 
CmtoI  County 
OtMsr  County   laaa 

CHy 
Otaalar  County 
Ctaboma  CoiMty 
OarltavHa  CHy  in 

County 
CockaCoui^ 
OoHaa  County 
OnekatI  CourNy 
Cunbartand  Cou% 
Da  K*  County 
Oacalur  CourNy 
Oiekson  County 
Dyar  County 
Fayalto  County 
Fonlraia  CourNy 
FrartWin  Courtly 
Gkeon  County 
Graingsr  County 
Graana  County 
Grandy  County 
Hantolan  Courty 
Hancock  CouiNy 
Hardaman  County 
Hanin  County 
HoyvNWd'CouNy 
Handaraon  County 
Hanry  County 
Htokman  CouNy 
Houaton  County 
Huraptiroys  County 

ickaon     Oty     in 

County 
Jackaon  County 
Jaftaraon  Courtly 
Johnaon  County 
Laka  County 
Laudardato  County 
Laivrsrtoa  County 
Lasna  County 
Loudon  CourNy 
klacon  County 
Marion  County 
MdMnn  County 
McNdry  County 
Maigs  County 
Monroa  County 
Morgan  CouNy 
Overton  County 
Parry  County 
Ptekatt  County 
Poll  County 
Putnam  Courtly 
Rhaa  CouNy 
Scott  County 
Sequatchie  CouNy 
Sevier  CourNy 
SmNh  County 
Stewart  County 
UraonCouNy 
Van  Buran  CouNy 
Warren  County 
Wayne  County 
WhNe  County 


Baylown  CHy  in  Hairia  County 
BaaumorN    CHy    in    Jaftaraon 

County 
BrownavMe  CHy  In   Cameron 

CourNy 
Cameron  Coutty  less  Browne 

v«e  CHy,  Hwkngen  CNy 
Caaa  CouNy 
Chldraea  County 
Oawaon  CourNy 
Dal   Rto   CHy   in    Val   Vanto 

County 
DinvnH  County 

Ector  County  Less  Odaeea  CRy 
Edmburg  CHy  in  Hidalgo  County 
El  Paao  CHy  In  El  Paao  County 

I 


Bigfeto  lobar  aurptoai 


ol    B 
County. 
Oatiaaton  CHy 


Gofza  County— 
Hantn  County-. 

UAot^M^^  t~Mi 


County. 


County. 


Jbn  Hogg  County- 

luMon  CHyo 


La  Sale  County- 

LarsdoCHy 

LongviawCNy 

LoiNng  CourNy 

Marion  County 

MowariekCountf.. 
IdcAlan  CHy...—... 


CM 


ICNy- 
Of 
CouNy. 
tCRy.. 


Monis  County... 
Nawlon  County. 
Dalanca      ol 

County. 

Odaesa  CRy 

Orange  CRy 

Balanca      of      Orange 

County. 
Port  Arthu  CHy 


Presidk)  CourNy 

Sabine  County 

Starr  County 

Texas  CRy 

Tyler  CourNy 

Uvalde  County 

WBacy  County 

Zapata  County 

Zavala  County 

Utah: 

Cartwn  County 

Duchesne  Coiinty. 

Emery  Coutty 

QarfiaU  County 

Grand  County 

Juab  County 

Kane  CourNy 

Piute  County .. 


San  Juan  County- 
Sanpete  CourNy.. 


Wasalc^  County 

Wayne  County 

Virginia: 

Alegtteny  CouNy 

Bath  CouNy _ 

Buchanan  County 

Buckingham  County - 

Buane  Vista  CHy 

Covington  CNy 

DanvWa  CNy 

Dickertson  County..- 

Giles  County — 

Grayaon  Ccunty 

GraertevNe  County 

HaHax  County 

Hightand  County 

Lartcastar  CouNy 

Lea  County 

Lutenburg  CourNy 

Northuntoertartd  County.. 

fitorton  CNy 

Nottoway  CouNy 

Page  CourNy 

PNtsylvarta  County 

Prirtoe  Edward  County 

Rusaal  CourNy 

Smyth  County 

TazaweN  County 

Wayrtaeltoro  CHy — 

Weetittoreiand  CouNy—. 

Wise  County 

Wythe  CouNy 

Wuhngton: 

Adams  County 

Asotin  County 

DaHngham  County 


B  Piao  CoiH%iaaa-B  Bmo 
CRy 

OaKaaton    Oty   in    Oalvastori 

County 
Qara  CourNy 
ttarata  County 
ftartngan    CRy    In    Cameron 

CourNy 
»«dalgo  County  Laaa  EMug 

CHy    McAMn    Oty,    MsMin 

CHy 
Jasper  County 
Jtai  Hogg  County 
KHaan  CRy  in  Bel  County 
USala  County 
Laredo  CRy  in  Webb  County 
tongviaw  Oty  in  Gregg  County, 

Haniaon  CouNy 
Loving  County 
Marion  County 
lilawarick  Coun^ 
McAlan  CHy  in  Hidalgo  County 
MUtand  CRy  In  MidlMid  County 
Midtand  County  Laaa  MIdtoid 

CRy 
MtaatonCRy  In  HUalgo  County 
Morrta  CouNy 
Naa^on  County 
Nuaoea  County   Less   Corpus 

ChrielCHy 
Odsaaa  ONy  in  Ector  CourNy 
Orange  ONy  in  Orartga  County 
Orange  County  Leea  Orange 

CRy 
Port  Arthu  CRy  in  Jefleraon 

County 
fVeekiD  County 
Sabine  County 
St«r  County 

Taxas  CNy  in  Galveslon  County 
Tyler  County 
l>vaMa  County 
WMacy  County 
Zapata  County 
Zavata  CourNy 


Cail>on  County 
Ouchaane  CouNy 
Emary  CourNy 
OaiCeU  Comity 
Grand  County 
Juab  County 
K«ie  County 
Piuta  County 
San  Juan  County 
Sanpeta  County 
Waaatch  CourNy 
Wayne  CouNy 

Aleghany  CourNy 
Bath  County 
Buchanan  OouNy 
Buckingham  CouNy 
Buena  Vista  CNy 
Covington  CNy 
DanvifleCNy 
DIckartaon  CourNy 
QIaa  County 
Qrayaon  County 
GreensVe  County 
Htflaii  County 
Highiand  County 
Lancaster  Coutty 
Laa  CourNy 
Lunenburg  CouNy 
NorHtumbertsnd  County 
Norton  CHy 
Netto»»  County 
Page  County 
Pittsylvania  County 
Prince  EdHord  County 
Ruseen  CourNy 
Smyth  County 
Tazewel  Courtly 
Waynesboro  CNy 
waanttoraiana  wout^ 
Wtae  CouNy 
Wythe  Comity 


County 
Aeotm  County 
Bwinghwn   Oty   In 
County 


9734 


Fedecal  Register  /  Vol.  52.  No.  58  /  Thursday.  March  26.  1987  /  Notices 


Federal  Register  /  Vol.  52.  No.  58  /  Thursday.  March  26.  1987  /  Notices 9735 


9734  Fedecal  RegUter  /  Vol.  52.  No.  58  /  Thursday.  March  26.  1987  /  Notices 


E*gM»  Mm  aaplia  I 


CoMHly. 


OmIwi  County _ 

CMam  County 

Cotumbia  County 

Ot/ancm      cl      Cennlti. 
County. 

Douglu  County _ 

cwstt  city ............ »_..... 


F«ny  County 

FrwAKn  County 

Grant  County 

Qrayt  Hartnr  County.. 
Jvftwn  Couhtf  ..„..„. 
kmwmnck  City. »........> 


KMHu  CoiMy 

WBkM  County 

Lowto  County 

Longwwo  O^ 

MMOn  County 

Otunoyn  County 

Pacilic  County 

PwidOraMa  County. 

HkNmii  aty 

SkagN  County 

Skamania  County 

Slavans  County 

Taconia  City _ 

Vancouvar  Oty 

WMiMuim  Couity... 
Wala  Wala  City 


Cl««  (urtatacHona  induiM 


CowWz 


Balani»     of 

County 
Valiima  City.. 


Vahima 

County. 
WealVirvnia: 

Bartxxjr  County 

Boone  County. 

Braxton  County „ 

Broolw  County 

Balanca       of       Cabal 

County. 

Caltwun  County 

CtWfletton  aty _. 


Clay  County 

Ooddridga  County... 

Fayette  County 

Gilmar  County 

GrwM  County 

Greentmar  County- 
Hampatwa  County.. 

Hancot*  County 

Hardy  County 

Hamson  County 

Huntington  City 


Jaduon  County... 
Balance     ot 

County. 
t-aiMia  County... 
Uncoln  Couity. 
Logan  County... 
Marion  County.. 
Balanca      of 

County 

Maaon  County 

McOoMiall  County 

Mercer  County 

Mineral  County 

Mingo  County 

Monroe  County _ 

Morgan  County  ..._ 

Nietwias  County 

Balance  of  OI«o  County.. 

Parkarriwrg  City 


I  County 

Pleasants  County 

Pocahontas  County .. 

Preston  Courrty 

Putnam  County 

Raleigh  County 

Randoloh  County 

Rrtchie  County. ..._ 

Roane  County 

Summers  County 


County 
Oty. 

CHy 
Chelan  County 
Clallam  County 
Cokintila  County 
CowtKt  County  Laas  Longviaw 

City 
Douglas  County 
Everett    Oty    In 

County 
Ferry  County 
FrankMn  County 
Grant  County 
Qraya  Harbor  County 
JsMaraon  County 
KannMaok     City     Ir 

County 
KMtaa  County 
KfclMat  County 
Lamta  County 
Lon^aanv     CNy     In 

County 

Olawigaii  CioutWy 

Pacific  County 

Pand  Oa«e  County 

RhMMid  Oty  in  Benton  Cowity 

aiiagll  County 

Skamania  County 

Stanana  County 

Tacoma  Oty  in  Plarea  Oourvty 

Vancouver  City  In  Ctaiti  County 

WaMMum  County 

Walla  Walla  City  in  WMa  Wala 

County 
Whatcom  County  Lass  BeKng- 

hwnCity 
Vatona  Oty  in  Yakima  County 
VaUma  County   Laaa  YaMma 

Oty 

Barbour  County 

Bocna  County 

Braxton  Cowty 

Brooke  County 

Cabel  County  Laaa  Hun«nglon 

Oty 
CaVioun  County 
Charlaalon    City 

County 
Clay  County 
Doddridge  County 
Fayette  County 
Gilmer  County 
Grant  County 
Graanbrter  County 
Hampshire  County 
Hancock  County 
Hardy  County 
Harrison  County 
Hunlkigton     CNy 

County.  Wayne  County 
Jackson  County 
Kana«iha  County  Laaa  Chartaa- 

tonCity 
Lewis  County 
Unooki  County 
Logan  County 
Marten  County 
Marshai  County  Laaa  WheeHrni 

City 
Maaon  County 
McOowell  County 
Mercer  County 
Mkwral  County 
Mkigo  County 
Monroe  County 

Morgan  County  > 

Mctmas  County 
Ohto   County    Laai 

CHy 
Parkaraburg     City 

County 
PandMon  County 
Pleasanta  County 
Pocahontas  County 
Preston  County 
Putnam  County 
Raleigh  County 
Randolph  County 
Ritchie  County 
Roane  County 
Summers  County 


EigMe  Ubor  swpkia  1 


Wood 


Taytor  County 

Tyler  OnaMy 

Upahur  County-. 
Dalattca      at 

County. 
Wibilsr  Coiwty.. 
Wetzel  County... 

H  Ml   I   i  II  ^1^ 

VvnMWig  KJHjf 


Win  County 

B«l«nc«  of  Wood  CouMy. 


WyovninQ  Counly.. 


AaNand  County. _. 

BayMd  County 

BuHMo  County 

Clafk  Counly. 

Cckanbia  Courtly..- 

Door  Counly 

Balance      ol      Oou|^ 

County. 
Fond  Du  L«c  CHy 

Foreel  County 

Graen  Bay  ciy 


OM 


Taytor  Coaw» 
Tucfcar  Coiaily 


Graan  LakaOotMy.. 

Iron  County 

Jackson  County _.. 

KanoahaClty._!IZ! 

Unooki  Cour«y 

Manitowoc  CHy. .-_.... 


Mvinette  Counly. 

Marquette  County ._. 
Menonsnee  County- 

Ooonlo  County 

OahkoahCMy 


PoHt  County 

Racine  CHy.. 


Rusk  County _ 

Sauk  County...... 

Sawyer  County 

Taylor  County 

Trampaalaau  County - 

Was  County 

Washburn  Counly . 

Wausau  Oty 

Wyoming: 
Fremont  County 


Upahur  County 

Wayna  Counv  Laaa  HmMglan 

Oty 
Witilir  County 
Wattal  Counly 

Counly.  Ohto  CoMrty 
Wlfl  Counly 
Wood  County  Laaa  Parkataburg 

Oty 
WyoffrinQ  County 

AaMMid  Oounly 

BayaaM  Counly 

BuHitD  County 

Clvk  County 

CokanHaGowHy 

OoorCowHy 

Douglas  Counly  Laaa  Si^ehor 

cay 

Fond  On  Lae  cay  in  Fond  Du 

LacCMiHy 
Fotaat  Counly 
Otaan    Bay    CHy    I 

Counly 
Graan  Laka  GoiMy 
hen  Counly 

JWisau  County 
Kanoaha    CHy    In 

Counly 
Unoota  County 
ManHowoc  City  In  Martlowoc 

Counly 
■Hvwisav  vxwniy 
Marquette  Couray 
Menominee  County 
Oconto  County 
Oilikoah   CHy   In   \MnrwbaQ0 

Couity 
Poft  Counly 

Raokia  CHy  m  Radna  Gouay 
Ruak  Counly 
Sauk  Counly 
Sawyer  Counly 
Taylor  Counly 
Trampaalsau  CouHy 
VMM  Counly 
Washburn  Counly 
Wauaau     CHy     m 

County 

FramonI  Counly 


(FR  Doc.  87-6527  Filed  3-25-67;  8:45  am] 

WLUNO  CODE  4SI0-10-M 


Job  Training  Partnarshlp  Act  Migrant 
and  Seasonal  Farmworker  Programs; 
Proposed  Planning  Estimates 

agency:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice  of  proposed  State 
planning  estimates  and  allocation 
formula;  request  for  comments. 

summary:  The  Employment  and 
Training  Administration  is  publishing 
the  proposed  State  planning  estimates 
for  Program  Year  1987  (July  1, 1987-Iune 
30. 1988)  for  Job  Training  Partnership 
Act  Section  402  migrant  and  seasonal 
farmworker  programs,  the  allocation 
formula,  and  rationale  used  in  arriving 
at  the  planning  estimates. 
DATE:  Written  comments  on  this  notice 
are  invited  and  must  be  received  on  or 
before  April  27. 1987. 


:  Written  comments  should  be 
submitted  to:  Mr.  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  N4641.  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  C.  Kane,  Chief,  Division  of 
Seasonal  Farmworker  Programs. 
Telephone:  (202)  535-0500. 

SUPPLEMCNTARV  INFORMATION:  As 

required  by  section  162  of  the  Job 
Training  Partnership  Act  (JTPA),  the 
Employment  and  Training 
Administration  publishes  for  comment 
the  proposed  State  planning  estimates 
for  migrant  and  seasonal  farmworker 
programs  in  Program  Year  1967  (]uly  1, 
1987-June  30, 1988).  The  planning 
estimates  reflect  (1)  the  application  of  a 
75-percent  hold-harmless  provision  to 
minimize  the  effects  of  the  distribution 
of  funds  by  formula  for  Program  Year 
1987;  and  (2)  that  States  and  territories 
which  would  receive  less  than  $60,000 
by  application  of  the  formula  (Alaska, 
Rhode  Island,  and  the  District  of 
Columbia)  will  receive  no  allotment, 
since  the  amount  they  would  receive  is 
deemed  insufficient  to  effectively 
operate  a  program.  Although  the 
Department  of  Labor  (Department) 
reserves  the  right  not  to  allocate  any 
funds  for  use  in  a  State  whose  allocation 
is  less  than  $120,000  in  accordance  with 
20  CFR  633.105(b)(2),  jurisdictions  which 
would  receive  more  than  $60,000  but  less 
than  $120,000  (Delaware  and  New 
Hampshire)  will  be  given  an  allocation 
of  $120,000. 

Allocation  Formula 

The  distribution  is  based  on  data 
obtained  in  the  Decennial  Census  of  the 
Population,  1980.  This  complies  with 
section  162(a)  of  the  JTPA  which 
provides  that: 

All  allotments  and  allocations  under  this 
Act  shall  be  based  on  the  latest  available 
data  and  estimates  satisfactory  to  the 
Secretary.  All  data  relating  to  economically 
disadvantaged  and  lower  income  persons 
shall  be  based  on  1980  Censiu  or  later  data. 

More  specifically,  the  allotments 
derive  from  the  Census  Occupational 
Codes  which  the  Department  considers 
to  represent  most  accurately  the 
Nation's  disadvantaged  agricultural 
labor  force.  The  persons  included  in  the 
data  base  are  individual  workers  who 
reported  on  the  Census  questionnaire 
that  they  earned  an  income  at  or  below 
70  percent  of  the  Lower  Living  Standard 
Income  Level  set  by  the  Bureau  of  Labor 
Statistics  and  who  earned  more  than 
half  of  their  income  from  wages  (see  50 
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FR  24506,  June  11, 1985;  51  FR  12752. 
April  15. 1986;  and  51  FR  24951.  July  9, 
1986).  The  allocation  formula  was 
described  in  detail  at  51  FR  9545  (March 
19, 1986).  See  also  51  FR  24951  (July  1, 
1986). 

Allotments 

The  allotments  set  forth  in  the 
appendix  to  this  notice  reflect  the 
revised  formula  described  above.  The 


formula  is  applied  to  a  total  amount  to 
be  distributed  of  $57,322,000.  This  Tigure 
represents  the  appropriated  Fiscal  Year 
1987  (Pub.  L  9»-591  sec.  101  (i))  level  of 
$59,621,000  reduced  by  $2,299,000  which 
is  being  held  in  the  JTPA  section  402 
national  account.  The  migrant  housing 
prpgram  and  the  Migrant  Farm  Labor 
Rest  Center  in  Hope,  Aricansas,  will  be 
funded  from  that  account 


This  is  the  last  year  in  which  the 
Department  will  employ  a  hold-harmless 
provision.  Hereafter,  each  jurisdiction 
will  receive  the  amount  it  would  receive 
by  a  direct  application  of  Census  data. 

Signed  at  Washington.  DC.  this  27th  day  of 
February  1987. 

Roger  D.  Semerad, 

Assistant  Secretary  of  Labor. 

atLUNQ  CODE  4S10-SIM* 
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U.S.   DEPAimChfr  OF  LABOR  -  EMPLCWCKr  AM)  TRAIMZhG  ACHD^ISTRATION 
OFFICE  OF  nf¥tCIAL  AtC  AOHNXSTWIl}^  tIfHMSGfT 
PY  1967  NSFW  iLUmEHT  TO  STATES 
0^-06-1987 


2  6 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Color  ado 

Connecticut 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

llTinois 

Inaiaia 

IcMa 

Kansas 

Kentucky 

Lxuisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Mimesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  HaH|3shire 

Nbw  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

OkiahonaV 

Oregon 

Pennsylvania 

Rhode  Island 

south  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

V^ermcnt 

Virginia 


Mest  Virginia 
Uisconsin 
W/oming 
Rjerto  Rico 


FORMULA  TOTAL 
JA/HXB. 


820,756 

0 

1,061,808 

1,209,584 

8,282,151 

748,295 

191,997 

120,000 

O 

3,625,160 

1,606,833 

255,666 

844,170 

1,116,434 

807,009 

1,372,472 

700,357 

1,423,135 

828,190 

342,375 

291,465 

298,030 

885,913 

1,336,550 

1,504,212 

1,145,791 

701,720 

808,286 

140,717 

120,000 

271,006 

491,885 

1,456,560 

2,995,656 

493,124 

942,150 

595,612 

881,702 

1,230,022 

O 

1,112,718 

730,006 

998,635 

4,793,743 

228,043 

224,203 

1,004,704 

1,500,306 

228,539 

1,282,419 

208,844 

3,042,726 


57,322,000 
2,299,000 


i 


GRAtt)  TOTAL. 


59,621,000 


(FR  Doc.  87-6525  Filed  3-25-«7:  8:45  am| 

BIUJNO  COOC  4t10.30.C 
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NATIONAL  COUMUNICATIONS 
SYSTEM 

NatkNial  Security  Telecommunications 
Advisory  Committee;  Industry 
Executh^e  Subcommittee  Meeting 

A  meeting  of  the  Industry  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  Friday,  May  8, 
1987.  The  meeUng  will  be  held  at  the 
MITRE  CorporaUon.  7525  Colshire 
Drive.  McLean,  Virginia.  Registration 
will  begin  at  8:30  a.m.  and  the  meeting 
will  start  at  9  a.m.  The  agenda  is  as 
follows: 

A.  Opening  remarks. 

B.  Administrative  remarks. 

C.  Briefings  on  industry  and 
government  activities. 

Due  to  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  pubUc  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202)  692-9274  or  write 
the  Manager.  National  Communcations 
System,  Washington.  DC  2030&-20ia 

OMflMF.Noil. 

Captain.  U.S.  Navy.  Assistant  Manager,  NCS 
Joint  Secrelariat 

[FR  Doc.  87-6515  Filed  3-25-87;  8:45  am] 
WUJNa  OOOe  M1046-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Challenge  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  April  9. 1987,  from  9K)0  a.m.-5:30 
p.m.  in  room  714  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue  NW.. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  reconunendation  on  appUcations  for 
nnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Re^ster  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  Uniteid  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


John  H.  Clark,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-M33. 
)ohnH.Cbfk. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
March  19. 1987. 
[FR  Doc  87-6540  Filed  3-25-87;  8:45  am] 
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Visual  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (New  Genres  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  April  14-17. 1987,  from  9:00 
a.m.-8:00  p.m.  in  room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation. 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
.  Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  conHdence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  (202)  682-5433. 
John  H.  Clark. 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 
March  19, 1987. 
[FR  Doc.  87-6541  Filed  3-25-87;  a-45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safegusnxis;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
9-11, 1987,  in  Room  1046, 1717  H  Street 
NW.,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 


Register  on  March  17, 1987.  VoL  52,  FR- 
8390. 

Thursday,  April  9, 1967 

8:30  a.m.-S:45  a.m.:  Report  ofACRS 
Chairman  (Open)— The  ACRS  Chairman 
will  report  briefly  regarding  items  of 
current  interest  to  the  Committee. 

8:45  a.m.-10:30  cm.:  Quantitative 
Safety  Goals  (Open) — Review  proposed 
NRC  Staff  plan  for  implementation  of 
the  NRC  Quantitative  Safety  Goals. 

10:45  a.m.-12:15  p.m.:  Regional  and 
I&E  Activities  (Open) — ^Briefing  and 
discussion  regarding  the  development  of 
performance  indicators  to  evaluate  the 
performance  of  nuclear  faciUty 
operations. 

1:15 p.m.-l:45 p.m.:  Future  ACRS 
Activities  (Open) — ^Discuss  anticipated 
ACRS  subcommittee  activity  and  items 
proposed  for  full  Committee 
consideration. 

1:45  p.m.-2:45 p.m.:  Reactor  Safety 
Research  (Open) — ^Discuss  the  bases  for 
preparation  of  the  ACRS  annual  report 
to  the  NRC  regarding  the  proposed  NRC 
safety  research  program  and  budget. 

2:45  p.m.-4.iX) p.m.:  Fitness  for  Duty 
(Open) — ^BrieHng  and  discussion 
regarding  the  application  of  NRC 
fitness-for-duty  requirements. 

4:15 p.m.-6:00 p.m.:  ACRS    ' 
Subcommittee  Activities  (Open) — 
Reports  and  discussion  of  assigned 
ACRS  subcommittee  activities  including 
consideration  of  proposed  pubhcation  of 
an  NRC  Regulatory  Guide  on 
Qualification  of  Connector  Assemblies 
for  Nuclear  Power  Plants,  application  of 
the  GDC-4  Broad  Scope  Rule  at  the 
Beaver  Valley  Nuclear  Station,  Unit  2, 
and  allocation  of  ACRS  resources. 

Friday.  April  10. 1987 

8:30  ajn.-9:30  am.:  Quantitative 
Safety  Goals  (Open) — Discuss  proposed 
ACRS  comments  and  recommendations 
regarding  the  NRC  Staff-proposed  plan 
for  implementation  of  the  NRC 
Quantitative  Safety  Goals. 

9:30  a.m.-9:50  a.m.:  Preparation  for 
Meeting  with  NRC  Commissioners 
(Open) — Discuss  summary  of  ACRS 
report  dated  January  15, 1987  regarding 
Safety  Improvements  for  Future  Light 
Water  Reactor  Plant  Designs. 

10.iX)  a.m.-ll:30  a.m.:  Meeting  with 
NRC  Commissioners  (Open)— (Room 
113(>-H)— Discuss  ACRS  report 
regarding  Safety  Improvements  for 
Future  Light  Water  Reactor  Plant 
Designs. 

11:45  a.m.-12:30  p.m.:  Quantitative 
Safety  Coals  (Open) — Discuss  proposed 
ACRS  comments  and  recommendations 
regarding  the  NRC  Staff-proposed 
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implementation  plan  for  the  NRC 
Quantitative  Safety  Goals. 

1:30 p.m.-4:00 p.m.:  Operating 
£Aper/ence  (Open/Closed)— Briefing 
and  discussion  of  recent  incidents  and 
events  at  nuclear  facilities. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  Proprietary 
information  applicable  to  the  matter 
being  considered. 

4:15 p.m.-5:20 p.m.:  Safety  Features  in 
Foreign  Nuclear  Power  Plants  (Open/ 
Closed) — Discuss  proposed  ACRS 
comments/recommendations  regarding 
application  of  safety  features  in  foreign 
nuclear  power  plants  and  other  safety 
improvements  to  nuclear  facilities  in  the 
United  States. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

5:20 p.m.-6:00 p.m.:  Appointment  of 
New  Member  (Closed)— Discuss 
qualifications  of  candidates  for 
appointment  to  the  ACRS. 

This  session  will  be  closed  to  discuss 
information  the  release  of  which  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Saturday,  April  11.  1987   . 

8:30  a.m.-12:30 p.m.  and  1:30 p.m.-2:30 
p.m.:  Preparation  of  ACRS  Reports 
(Open/Closed) — Discussion  of  proposed 
ACRS  reports  to  the  NRC  regarding 
matters  considered  during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  required  to  discuss  information 
provided  in  confidence  by  a  foreign 
source. 

2:30  p.m.-3:00  p.m.:  Miscellaneous 
(Open) — Complete  discussion  of  items 
considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  20, 1986  (51  FR  37241).  In 
accordance  with  these  procedures,  oral 
and  written  statements  may  be 
presented  by  members  of  the  public, 
recordings  will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 


call  to  the  ACRS  Executive  Director. 
R.F.  Fraley.  prior  to  the  meeting.  In  view 
of  the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  that  involves  Proprietary 
Information  [5  U.S.C  552b(c)(4)). 
information  provided  in  confidence  by  a 
foreign  source  [5  U.S.C.  552b(c)(l)l 
applicable  to  the  facility  being 
discussed,  and  information  the  release 
of  which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy  |5  U.S.C.  552b(c)(6)l. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
ChaimiM's  ruling  on  requests  for  the 
opportunHy  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3285). 
between  8:15  a.m.  and  5:00  p.m. 

Dated:  March  23. 1967. 
John  C  Hoyle. 

Advisory  Committee  Management  Officer 
|FR  Doc.  87-6580  Filed  3-25-87;  8:45  am| 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northwest  Conservation  and  Electric 
Power  Plan;  Final  Model  Conservation 
Standard  Amendments 

agency:  Pacific  Northwest  Electric 

Power  and  Conservation  Planning 

Council  (Northwest  Power  Planning 

Council  or  Council). 

action:  Notice  of  final  amendments 

regarding  model  conservation 

standards. 


summary:  On  January  14. 1987.  the 
Northwest  Power  Planning  Council 
amended  portions  of  the  Northwest 
Conservation  and  Electric  Power  Plan 
(power  plan)  by  adopting  amendments 
to  the  Model  Conservation  Standards 
(MCS)  for  New  Electrically  Heated 
Residential  Buildings.  New  Commercial 
Buildings.  Residential  and  Commercial 
Buildings  Converting  to  Electric  Space 
Conditioning,  Utility  Residential  and 
Commercial  Conservation  Programs, 
and  Surcharge  Methodology.  On  March 


11. 1987.  the  Council  adopted  two  further 
amendments  to  the  MCS.  one  related  to 
new  construction  at  federal  facilities 
and  the  other  related  to  the  space  heat 
conversion  standard. 
FOR  FURTHER  INFORMATION  CONTACT 
Dulcy  Mahar.  Director  of  Public 
Information  and  involvement,  at 
Northwest  Power  Planning  Council. 
Suite  1100.  850  S.W.  Broadway. 
Portland.  Oregon.  97205.  or  (503)  222- 
5161.  or  (toll-free)  1-800-222-3355  (in 
Montana,  Idaho  or  Washington)  or  1- 
800-425-2324  in  Oregon.  Copies  of  this 
notice  and  the  text  of  the  1987  Model 
Conservation  Standards  will  be  mailed 
to  all  those  who  commented  on  the 
proposed  amendments.  Others  may 
obtain  copies  upon  request.  The 
Council's  Response  to  Comments  is 
available  upon  request  at  the  same 
address  and  telephone  numbers. 

SUPPLEMENTARY  INFORMATION:  As 

required  by  the  Northwest  Power  Act 
(16  U.S.C.  839  et  seq.)  (the  Act),  the 
Council  adopted  MCS  as  one  component 
of  its  1983  Power  Plan  for  the  region  (48 
FR  24493,  June  1, 1983).  In  an 
amendment  process  conducted  during 
the  last  half  of  1985.  the  Council  revised 
the  model  standards  and  incorporated 
them  into  the  1986  revision  of  its  power 
plan  (51  FR  16239,  May  1. 1986).  The 
MCS  savings  levels  for  both  new 
residential  and  new  commercial 
buildings  adopted  by  the  Council  in  the 
1986  Model  Conservation  Standards 
were  equivalent  to  the  MCSs  set  forth 
and  as  amended  by  the  Council  in  its 
1983  plan. 

The  Council  invited  comments  on  all 
aspects  of  the  proposed  amendments. 
Hearings  were  held  in  each  of  the  four 
Northwest  states.  Both  oral  and  written 
comments  were  accepted.  Other  written 
comments  were  accepted  at  the 
Council  8  central  offices  through 
December  22. 1986  and  the  Council 
allowed  oral  public  comment  and 
consultation  sessions  until  January  9. 
1987.  The  Council  adopted  most  of  the 
MCS  amendments  at  its  January  14. 1987 
meeting  in  Portland.  Oregon.  At  its 
December  11. 1986  meeting  the  Council 
extended  the  public  comment  period 
-  until  February  13. 1987  on  two  discrete 
issues,  one  related  to  new  construction 
at  federal  facilities  and  the  other  related 
to  the  space  heat  conversion  standard. 
Final  action  on  these  two  issues  was 
taken  at  the  Council's  March  11-12. 1987 
meeting  in  Boise,  Idaho,  and  the 
Council's  decisions  are  refiected  in  the 
text  of  the  final  amendments. 

Since  the  Council's  first  regional 
power  plan  was  adopted  on  April  27. 
1983.  the  Council  and  Bonneville  have 
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made  substantial  progress  in  their 
efforts  to  improve  the  energy  efficiency 
of  new  buildings.  Several  local 
jurisdictions  in  the  states  of  Washington 
and  Idaho  have  adopted  the  MCSs  as 
codes.  In  addition,  statewide  code 
improvements  have  been  achieved  in 
Oregon  and  Washington,  although  not  to 
the  full  levels  of  the  MCS.  Over  400 
houses  have  been  built  to  the  MCS 
through  the  Residential  Standards 
Demonstration  f*rogram  (RSDP).  a 
training  program  for  builders,  code 
officials,  and  other  interested  parties  in 
the  shelter  industry.  Even  though  the 
data  from  the  RSDP  have  statistical 
limitations,  the  Council  is  encouraged  by 
the  fact  that  costs  reported  by  the 
majority  of  RSDP  builders  were  in 
accord  with  the  Council's  1983  cost 
estimates. 

Bonneville  has  an  ongoing  marketing 
and  incentive  program.  Super  Good 
Cents,  aimed  at  achieving  MCS  levels  of 
construction  in  new  residences.  Houses 
built  and  marketed  through  the  Super 
Good  Cents  program  are  certified  as 
being  energy  efficient  by  electrical 
utilities.  The  goal  of  certification  is  to 
get  lenders,  sellers,  and  buyers  to 
recognize  the  added  value  of  an  MSC 
home  because  it  is  less  expensive  to 
own  and  heat.  Bonneville  also  has  a 
continuing  program  to  help  train  and 
educate  the  shelter  industry,  including 
lenders,  about  the  advantages  of 
building  more  efficient  buildings.  In 
addition,  several  investor-owned 
utilities  in  the  region  have  established 
programs  to  market  efficient  building 
practices  in  their  service  territories. 

The  Council's  1983  approach  to  the 
MCS  emphasized  the  use  of  building 
codes  as  the  least  expensive  way  for  the 
regional  power  system  to  acquire  cost- 
effective  conservation.  State  and  local 
jurisdictions  are  still  strongly 
encouraged  to  adopt  the  MCS  for  new 
residential  and  commercial  buildings 
and  conversions  as  building  codes.  The 
1986  Model  Conservation  Standards, 
however,  also  focused  on  utility 
residential  and  commercial  conservation 
programs.  The  MCS  for  utility  programs 
were  designed  to  encourage  through 
marketing  and  financial  assistance 
improved  building  practice  and  ultimate 
adoption  of  building  codes  at  MCS 
levels  by  reducing  the  cost  of  the  MCS. 

Section  4(f)(2)  of  the  Northwest  Power 
Act  (16  U.S.C.  839  etseq.)  provides  for 
Council  recommendation  of  a  10  percent 
to  50  percent  surcharge  on  Bonneville 
customers  for  those  portions  of  their 
loads  within  the  region  that  are  within 
states  or  political  subdivisions  which 
have  not,  or  on  customers  which  have 
not,  implemented  conservation 


measures  that  achieve  savings  of 
electricity  comparable  to  those  which 
would  be  obtained  under  the  MCS.  In 
the  current  amendments,  the  Council 
recommends  that  Bormeville  impose  a 
surcharge  on  utilities  that  fail  to  take 
steps  that  are  designed  to  achieve 
energy  savings  comparable  to  those 
obtainable  through  the  MCS  for  utiUty 
programs.  Bonneville's  draft  surcharge 
policy,  circulated  for  public  comment  in 
July.  1986.  specified  the  steps  utilities 
could  take  to  avoid  a  surcharge.  A  final 
surcharge  policy  is  awaiting  the 
conclusion  of  the  Council's  MCS 
amendment  process. 

The  Council  has  consistently  stated 
that  it  would  monitor  the  cost  and 
performance  of  all  the  model  standards 
and  would  revise  the  MCS  as 
appropriate.  However,  to  provide  a 
greater  measure  of  stability  for  MCS 
programs,  the  Council  has  committed  to 
revise  the  MCS  on  a  three-year  cycle, 
limiting  interim  changes  to  those 
necessary  to  correct  obvious  errors  or 
inequities.  ^ 

Final  Amendments 

For  the  reasons  set  out  in  this  notice 
and  under  authority  given  the  Council 
under  the  Act  (16  U.S.C.  839b{d)(l)).  the 
Northwest  Conservation  and  Electric 
Power  Plan  (48s  FTi  24493.  June  1, 1983) 
as  amended  (50  FR  5021,  Feb.  5, 1985)  (51 
FR  7364.  March  3. 1966).  is  amended 
further  by  replacing  Volume  1,  Chapter 
9,  section  1. 1.0  and  Appendix  1-B  of  the 
1986  Power  Plan  with  the  1987  Model 
Conservation  Standards  amendments. 
The  text  of  the  amendments  is 
incorporated  into  this  notice  by 
reference.  The  1987  Model  Conservation 
Standards  amendments  will  be  mailed 
to  all  those  who  commented  on  the 
proposed  amendments,  and  is  also 
available  to  others  upon  request  to  the 
Council's  Public  Information  and 
Involvement  Division  at  the  address  and 
telephone  numbers  listed  in  this  notice. 

Response  to  Comments 

This  notice  also  incorporated  by 
reference  the  Council's  svmmaries  of 
and  responses  to  all  significant  public 
comments  received  on  the  proposed 
model  conservation  standards 
amendments  during  the  public  comment 
period.  This  document  is  available  upon 
request  to  the  Council's  Public 
Information  and  Involvement  Division  at 
the  address  and  telephone  numbers 
listed  in  this  notice. 

Legal  Effect  of  this  Notice 

The  Act  provides  that  suits  seeking 
judicial  review  of  these  final  * 

amendments  must  be  filed  within  sixty 
days  after  publication  of  this  notice  in 


the  Federal  Register.  (16  U.S.C 

839f(e)(5)). 

Edwaid  Sheets. 

Executive  Director. 

|FR  Doc.  87-6549  Filed  3-25-87:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  10-15631;  812-6554] 

Bear  Steams  Secured  Investors,  Inc^ 
Issuance  of  CoHaterarized  Mortgage 
Obligations 

Dated:  March  19. 1987. 

AGENCY:  Securities  and  Exchange 

Commission  (SEC). 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant:  Bear  Steams  Secured 
Investors  Inc..  on  behalf  of  itself  and  all 
owner  trusts  ("Trusts")  it  may  establish 
in  the  future  (Applicant  and  the  Trusts 
are  referred  to  collectively  as  the 
"Issuers"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(r) 
from  all  provisions  of  the  1940  Act. 
SUMMARY  OF  APPUCATION:  Applicant 
seeks  an  order  conditionally  exempting 
itself  and  the  Trusts  from  all  provisions 
of  the  1940  Act  to  permit  each  Issuer  to 
issue  and  sell  mortgage-backed 
securities. 

FILING  DATE:  The  application  was  filed 
on  December  8, 1986  and  amended  on 
February  6,  March  2,  and  18. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  AJiy 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  notified 
if  a  hearing  is  ordered.  Any  requests 
must  be  received  by  the  SEC  by  5:30 
p.m.  on  April  10. 1967.  Request  a  hearing 
in  writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  Applicant 
with  the  request  either  personally  or  by 
mail,  and  also  send  it  to  the  Secretary  of 
the  SEC,  along  with  proof  of  service  by 
affidavit,  or,  in  the  case  of  an  attomey- 
at-law.  by  certificate. 

ADDRESSES:  Secretary.  SEC.  450  Fifth 
Street,  NW..  Washington.  DC  20549. 
Bear  Steams  Secured  Investors  Inc., 
1601  Elm  Street,  Dallas,  Texas  75201. 

FOR  FURTHER  INFORMATION  CONTACT 

Denis  R.  Molleur,  Staff  Attorney  (202) 
272-2363  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
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SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  Applicant  is  a  direct,  wholly-owned. 
Tinance  subsidiary  of  The  Bear  Steams 
Companies  Inc.,  which  in  turn  is  the 
parent  of  Bear,  Steams  &  Co.  Inc. 
Applicant,  a  newly-formed  Delaware 
corporation,  was  formed  for  the  purpose 
of  engaging  in  asset-backed  flnancing, 
including  issuing  and  selling,  or 
establishing  separate  Tmsts  to  issue  and 
sell,  series  of  Fixed  rate  bonds 
("Bonds"),  and  purchasing  owning  and 
selling  to  such  Tmsts  Mortgage 
Certificates  and  other  collateral 
(collectively,  "Mortgage  Collateral")  and 
pledging  such  Mortgage  Collateral  to  a 
Trustee  (as  defined  below)  as  security 
for  each  series  of  Bonds. '  Applicant  will 
not  engage  in  any  business  or 
investment  activities  unrelated  to  such 
purpose. 

2.  Issuers  that  are  Tmsts  will  be 
created  pursuant  to  a  Tmst  Agreement 
between  Applicant,  acting  as  depositor, 
and  a  bank,  tmst  company  or  other 
fiduciary,  acting  as  owner  tmstee  (the 
"Owner  Tmstee").  Applicant 
contemplates  that  the  Owner  Tmstee 
will  enter  into  a  Management 
Agreement  with  respect  to  each  Tmst 
whereby  Bear,  Steams  ft  Co.  Inc.. 
another  affiliate  of  Applicant  or  an 
independent  company  will  provide 
certain  management  services  in 
connection  with  the  issuance  of  the 
Bonds. 

3.  Each  series  of  Bonds  will  be  issued 
by  the  Issuer  pursuant  to  an  indenture 
between  an  independent  tmstee  (the 


■  Each  Mties  of  Bonds  will  t>e  leparalely  secured 
by  collateral  consisting  primarily  of  mortgage  pass- 
through  certincates  which  are  fully  guaranteed  as  lo 
principal  and  interest  by  the  Government  National 
Mortgage  Association  ("CNMA  Certiflcates"), 
Mortgage  Participation  Certificates  issued  and 
guaranteed  by  the  Federal  Home  Loan  Mortgage 
Corporation  ("FTILMC  Certiricatei"|.  and/or 
Guaranteed  Mortgage  Pass-Through  Certificates 
issued  and  guaranteed  by  the  Federal  National 
Mortgage  Association  ("FNMA  Certincates"); 
(CNMA  Certificates.  FHIAIC  Certincates  and 
FTMMA  Certificates  collectively  are  referred  lo  as 
"Mortgage  Certificates ').  Mortgage  Certiticates 
pledged  to  secure  a  series  of  Bonds  may  or  may  not 
be  "partial  pool"  Mortgage  Certificates.  Applicant 
anticipates  the  Mortgage  Certificates  securing  each 
series  of  Bonds  will  be  acquired  by  the  Issuer 
thereof  using  the  net  proceeds  of  the  sale  of  such 
Bonds.  In  addition  to  the  Mortgage  Certincates 
directly  securing  the  Bonds,  a  series  will  have 
additional  collateral  which  will  include  a  collection 
account,  debt  service  fund,  or  other  reserve  funds  as 
specined  in  the  prospectus  supplement  for  a 
parlicuh' series. 


'Tmstee")  and  the  Issuer  (that  is.  the 
Applicant  in  the  case  of  a  corporate 
Issuer  and  the  Owner  Tmstee  acting  on 
behalf  of  a  Tmst  Issuer),  as 
supplemented  by  one  or  more 
supplemental  indentures  for  such  series 
(the  "Indenture").  The  Indenture  will  be 
qualified  under  the  Tmst  Indenture  Act 
of  1939,  unless  an  appropriate 
exemption  is  available. 

4.  For  each  series  of  Bonds:  (a)  Each 
Issuer  will  hold  no  substantial  assets 
other  than  the  Mortgage  Certificates;  (b) 
the  Bonds  will  be  secured  by  Mortgage 
Certificates  having  a  collateral  value  at 
the  time  of  issuance  of  the  Bonds  and 
following  each  payment  date  for  the 
Bonds  equal  to  or  greater  than  the 
outstanding  principal  balance  of  the 
Bonds:  (c)  the  cash  flow  generated  by 
the  Mortgage  Certificates,  together  with 
the  other  collateral  pledged  to  secure  the 
Bonds,  will  be  suflicient  to  provide  for 
the  full  and  timely  payment  of  principal 
and  interest  payments  on  the  Bonds;  and 
(d)  the  Mortgage  Certificates  will  be 
assigned  in  their  entirety  by  each  Issuer 
to  the  Tmstee  and  will  be  subject  to  the 
lien  of  the  related  Indenture. 

5.  In  addition  to  the  issuance  and  sale 
of  the  Bonds,  each  Issuer  may  sell  some 
or  all  of  the  cash  flow  remaining  after  all 
required  payments  on  the  Bonds  have 
been  made  and  expenses  have  been 
paid  (the  "Residual  Interests")  to  not 
more  than  100  sophisticated  institutional 
investors  ("Eligible  Institutions"), 
knowledgeable  and  experienced  in 
financial  and  business  matters, 
including  without  limitation  mortgage 
lenders,  thrift  institutions,  commercial 
and  investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies, 
mutual  funds,  real  estate  investment 
tmsts  and  other  institutions  which 
customarily  engage  in  the  purchase  or 
origination  of  mortgages  or  other 
mortgage  collateral,  in  private  offerings 
exempt  from  the  registration 
requirements  of  the  Securities  Act 
("1933  Act")  by  section  4(2)  thereof. 
Each  purchaser  of  Residual  Interests  (a 
"Residual  Interest  Holder")  will  be 
required  to  represent  that  it  is 
purchasing  the  Residual  Interests  for 
investment  purposes,  and  that  the 
transfer  of  any  Residual  Interest  will  be 
prohibited  if  there  would  be  more  than 
100  Residual  Interest  Holders  in  respect 
of  any  one  series  of  Bonds  at  any  time. 
Subsequent  transfers  of  Residual 
Interests  by  Residual  Interest  Holders, 
in  private  transactions,  may  be  made 
only  to  Eligible  Institutions.  The 
Residual  Interest  Holders  in  Applicant 
will  be  required  to  agree,  and  the  Tmst 
Agreement  relating  to  each  Tmst  will 


provide,  that  the  number  of  Residual 
Interest  Holders  will  be  so  limited  and 
the  transferability  of  Residual  Interests 
will  be  so  restricted.  When  the  Issuer  is 
a  Tmst,  the  Owner  Trustee  will  not 
purchase  any  Residual  Interests  but  will 
function  as  a  legal  stakeholder  for  the 
assets  of  the  Tmst. 

6.  The  sale  of  Residual  Interests  could 
take  a  number  of  forms:  for  example,  a 
corporate  Issuer  (which  only  would  be 
the  Applicant)  could  sell  an  interest  in 
such  residual  amounts  in  the  form  of 
non-voting  participation  interests,  or  a 
Trust  Issuer  could  sell  Tmst  Certificates. 
As  a  condition  to  relief.  Applicant  will 
not  transfer  a  controUing  interest  in 
Applicant,  as  the  term  "control"  is 
defined  in  Rule  405  under  the  1933  Act. 
to  any  person  other  than  an  affiliate  of 
The  Bear  Steams  Companies  Inc.  The 
fact  that  Residual  Interests  are  sold,  as 
described  above,  will  not  alter  in  any 
respect  the  rights  of  the  related 
Bondhflt3ers,  regardless  of  whether  the 
Issuer  is  a  corporation  or  a  tmst. 

7.,^^Ieither  any  of  the  Issuers,  the 
Residual  Interest  Holders,  the  Tmstee, 
nor  the  Owner  Tmstee  in  the  case  of  a 
Tmst,  will  be  able  to  impair  the  security 
to  the  Bondholders  afforded  by  the 
Mortgage  Certificates.  Without  the 
consent  of  each  affected  Bondholder 
neither  any  of  the  Issuers  (that  is,  the 
Applicant  in  the  case  of  a  corporate 
Issuer  and  the  Owner  Tmstee  acting  on 
behalf  of  a  Tmst  Issuer),  the  Residual 
Interest  Holders,  nor  the  Tmstee  will  be 
able  to:  (a)  Change  the  stated  maturity 
on  any  Bond:  (b)  reduce  the  principal 
amount  or  the  rate  of  interest  on  any 
Bond:  (c)  change  the  priority  of 
repayment  on  any  class  of  any  series  of 
Bonds:  (d)  impair  or  adversely  affect  the 
Mortgage  Certificates  securing  a  series 
of  Bonds;  (e)  permit  the  creation  of  a  lien 
ranking  prior  to  or  on  parity  with  the 
lien  of  the  related  Indenture  with 
respect  to  the  Mortgage  Certificates;  or 
(f)  otherwise  deprive  the  Bondholders  of 
the  security  afforded  by  the  lien  of  the 
related  Indenture. 

8.  The  sale  of  Residual  Interests  will 
not  alter  the  payment  of  cash  flows 
under  any  Indenture,  including  the 
amounts  to  be  deposited  in  the 
collection  account  or  any  reserve  fund 
created  pursuant  to  an  Indenture  to 
support  payments  of  principal  and 
interest  on  the  Bonds.  Further,  no  holder 
of  a  controlling  (as  that  term  is  defined 
in  Rule  405  under  the  1933  Act)  equity 
interest  in  an  Issuer  (which  term 
includes  Residual  Interest  Holders)  will 
be  affiliated  with  either  the  custodian  of 
the  Mortgage  Certificates  or  any 
nationally  recognized  statistical  rating 
agency  rating  the  Bonds.  No  Residual 
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Interest  Holder  will  be  affiliated  with 
the  Tmstee. 

9.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  ability  of  an  Issuer  to  sell  Residual 
Interests,  and  there  will  not  be  a  conflict 
of  interest  between  the  Bondholders  and 
the  Residual  Interest  Holders  as:  (a)  The 
Mortgage  Collateral  that  will  be 
deposited  to  secure  each  series  of  Bonds 
will  not  be  speculative  in  nature 
because  it  will  consist  principally  of 
CNMA  Certificates,  FNMA  Certificates 
and/or  PHLMC  Certificates,  which 
Mortgage  Certificates  are  guaranteed  as 
to  timely  payment  of  interest  and  timely 
or  ultimate  payment  of  principal  by  each 
respective  agency;  (b)  the  Bonds  will  be 
issued  only  if  an  independent  nationally 
recognized  statistical  rating  agency  has 
rated  such  Bonds  in  one  of  its  two 
highest  rating  categories,  which  by 
definition  means  that  the  capacity  of  the 
Issuer  to  repay  principal  and  interest  on 
i\]f  Bonds  is  extremely  strong;  (c)  the 
relevant  Indenture  subjects  the 
Mortgage  Collateral,  all  income 
distributions  thereon  and  all  proceeds 
from  a  conversion,  voluntary  or 
involuntary,  of  any  such  collateral  to  a 
first  priority  perfected  security  interest 
in  the  name  of  the  Tmstee  on  behalf  of 
'ttieBondholders;  ■  and  (d)  the  Residual 
Inter&rtjiolders  are  entitled  to  receive 
only  current  distributions  representing 
the  residual  payments  on  the  collateral 
from  the  relevant  Issuer.  Furthermore, 
unless  the  Issuer  elects  to  be  treated  as 
a  "real  estate  mortgage  investment 
conduit"  ("REMIC")  under  the  Infernal 
Revenue  Code  of  1986,  the  Residual 
Interest  Holders  of  a  particular  series  of 
Bonds  will  be  liable  for  the 
administrative  expenses  in  respect  of 
such  series  of  Bonds  (other  than  the 
principal  and  interest  on  such  Bonds)  to 
the  extent  not  previously  paid  from  the 
tmst  estate.  The  choice  of  the  form  of 
Issuer  and  the  identity  of  the  Residual 
Interest  Holders  in  such  Issuer  will  not 


'  The  Indenture  further  specincally  provides  thai 
no  amounts  may  be  released  from  Ihe  lien  of  Ihe 
indenture  lo  be  remitted  to  Ihe  issuer  (and  any 
Residual  Interest  Holder)  until  |i)  the  Trustee  has 
made  Ihe  scheduled  payments  of  principal  and 
interest  on  Ihe  Bonds,  (ii)  the  Trustee  has  received 
all  fees  currently  owed  to  it.  and  (iii)  to  Ihe  extent 
required  by  any  supplemental  indentures  executed 
in  connection  with  Ihe  issuance  of  the  Bonds, 
deposits  have  been  made  to  certain  reserve  funds 
which  will  ultimately  be  used  to  make  payments  of 
principal  and  interest  on  Ihe  Bonds.  Each  Issuer  is 
obligated  lo  collect  or  cause  lo  be  collected  all 
amounts  released  from  Ihe  lien  of  the  Indenture  by 
Ihe  Trustee,  lo  pay  or  cause  to  l>e  paid  all  expenses 
of  the  trust,  including  its  own  fees,  and  lo  remit  Ihe 
balance  lo  Ihe  Residual  interest  Holders  on  a  pro 
rata  liasis.  For  Trusts,  once  amounts  have  been 
released  from  the  lien  of  Ihe  indenture,  each  Trust 
Agreement  provides  that  Ihe  Owner  Trustee  has  a 
lien  superior  lo  that  of  Ihe  Residual  interest  Holders 
in  and  to  Ihe  remaining  cash  flow. 


alter  the  payments  to  be  made  to 
Bondholders,  which  payments  are 
governed  by  the  Indenture. 

10.  The  election  by  an  Issuer  to  be 
treated  as  a  REMIC  will  have  no  effect 
on  the  level  of  the  expenses  that  would 
be  incurred  by  such  Issuer.  Any  Issuer 
that  elects  to  be  treated  as  a  REMIC  will 
provide  for  the  payment  of  all 
administrative  fees  and  expenses  by  one 
or  more  of  the  four  methods  which  are 
set  forth  in  the  application.  Each  Issuer 
will  insure  that  the  anticipated  level  of 
fees  and  expenses  will  be  more  than 
adequately  provided  for  regardless  of 
which  or  all  of  the  methods  are  selected 
by  such  Issuer. 

11.  The  aggregate  value  of  the  entire 
Residual  Interest  will  t>e  much  less  than 
the  value  of  the  Bonds  to  the 
Bondholders.  Applicant  does  not  intend 
to  deposit,  in  respect  of  any  series  of 
Bonds.  Mortgage  Certificates  with  a 
collateral  value  that  exceeds  110%  of  the 
aggregate  principal  amount  of  the 
related  Bonds. 

12.  Except  for  the  limited  right  to 
substitute  Mortgage  Certificates,  it  will 
not  be  possible  for  the  Residual  Interest 
Holders  to  alter  the  Mortgage 
Certificates  initially  deposited,  and  in  no 
event  will  such  right  to  substitute 
Mortgage  Certificates  result  in  a 
diminution  in  the  value  or  quality  of  the 
Mortgage  Certificates.  Therefore, 
althou^  substituted  Mortgage 
Certificates  may  have  a  different 
prepayment  experience  than  the 
replaced  Mortgage  Certificates,  the 
interests  of  the  Bondholders  will  not  be 
impaired  because:  (a)  The  prepayment 
experience  of  any  collateral  will  be 
determined  by  market  conditions 
beyond  the  control  of  the  Residual 
Interest  Holders,  which  market 
conditions  are  likely  to  affect  all 
Mortgage  Certificates  of  similar 
payment  terms  and  maturities  in  a 
similar  fashion;  (b)  the  interests  of  the 
Residual  Interest  Holders  will  not  be 
different  fit)m  those  of  the  Bondholders 
with  respect  to  such  prepayment 
experience:  and  (c)  to  the  extent  that  it 
may  be  possible  for  the  Residual 
Interest  Holders  to  cause  the 
substitution  of  Mortgage  Certificates 
which  have  a  different  prepayment 
experience  than  the  original  Mortgage 
Certificates,  this  situation  is  no  different 
for  the  Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
stmctures  where  bonds  are  issued  by  an 
entity  that  is  a  single  purpose  finance 
subsidiary. 

13.  The  requested  order  is  necessary 
knd  appropriate  in  the  public  interest 
because:  (a)  The  Issuers  should  not  be 
deemed  to  be  entities  to  which  the 


provisions  of  the  Act  were  intended  to 
be  applied;  (b)  the  Issuers  may  be 
unable  to  proceed  with  their  proposed 
activities  if  the  uncertainties  concerning 
the  applicability  of  the  Act  are  not 
removed:  (c)  the  Issuers'  activities  are 
intended  to  serve  a  recognized  and 
critical  public  need;  (d)  granting  the 
requested  order  will  be  consistent  with 
the  protection  of  investors  because  they 
will  be  protected  during  the  offering  and 
sale  of  the  Bonds  by  the  registration  or 
exemption  provisions  of  the  Securities 
Act  and  thereafter  by  the  Tmstee 
representing  their  interests  under  the 
Indenture:  and  (e)  the  Residual  Interests 
will  be  held  entirely  by  the  Applicant  or 
offered  only  to  a  limited  number  of 
sophisticated  institutional  investors 
through'prf^e  placements. 

Applicant's  Conditioiu 

Applicant  agrees  that  if  an  order  is 
granted  it  may  be  expressly  conditioned 
on  the  following: 

(1)  Each  series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  In  addition,  the 
collateral  directly  securing  the  Bonds 
will  be  GNMA  Certificates.  FNMA 
Certificates  and/or  FHLMC  Certificates. 

(3)  If  new  Mortgage  Certificates  are 
substituted  for  Mortgage  Certificates 
initially  pledged  as  security  for  a  series 
of  Bonds,  the  substitute  Mortgage 
Certificate  must:  (i)  Be  of  equal  or  better 
quality  than  the  Mortgage  Certificates 
replaced:  (ii)  have  similar  payment 
terms  and  cash  flow  as  the  Mortgage 
Certificates  replaced:  (iii)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
Mortgage  Certificates  replaced:  and  (i\ ) 
meet  the  conditions  set  forth  in 
Conditions  (2)  and  (4).  In  addition,  new 
Mortgage  Certificates  will  not  be 
substituted  for  more  than  40%  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  as 
Mortgage  Collateral.  In  no  event  may 
any  new  Mortgage  Certificates  be 
substituted  for  any  substitute  Mortgage 
Certificates. 

(4)  All  Mortgage  Collateral  securing  a 
series  of  Bonds  will  be  held  by  the 
Tmstee  or  on  behalf  of  the  Tmstee  by 
an  independent  custodian.  Neither  the 
Tmstee  nor  the  custodian  will  be  an 
"affiliate"  (as  the  term  "affiliate"  is 
defined  in  1933  Act  Rule  405. 17  CFR 
230.405)  of  any  Issuer.  The  Tmstee  will 
be  provided  with  a  first  priority 
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perfected  security  or  Hen  mteres*  hi  and 
to  all  Mortgage  Coflateral. 

(5)  Bach  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationatty 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  any  issuer.  The 
Bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  section  (2)(a)J32)  of  the  Act 

(6)  At  least  annually,  an  independent 
public  accountant  wiU  audit  the  books 
and  records  of  each  Issuer  and,  in 
addition,  will  report  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Mortgage  Collateral 
continue  to  be  adequate  to  pay  the 
principal  and  interest  on  the  Bonds  in 
accordance  with  their  terms.  Upon 
completion,  copies  of  the  auditor's 
reports  will  be  provided  to  the  Trustee. 

(7)  In  addition,  the  above 
representations  regatdiae  the  Residual 
Interests,  and  the  payment  of  expenses 
upon  an  election  of  REMIC  status  may 
be  made  express  coditions  to  the 
requested  order. 

For  the  Coimniasion,  by  the  Division  of 
InvesUnent  Management  pursuant  to 
delegated  authority. 
lonathan  G.  Kalz. 
Secntary. 
[FR  Doc.  87-658&  FUed  3-2S-e7;  8:46  am] 

BILlJMa  COM  tSW-OI-M 


[ReL  Na  IC-1S632. 812-«4t1] 

Delaware  Taa-Free  Money  Fund,  Inc^ 
et  aL;  laauance  of  Separate  Oaaaea  of 
Skoree  WHMn  the  Seme  Portfolio 

Dated:  March  19. 1987. 

agency:  Securities  and  Exchange 

Commission  (SEC). 

AcnOH:  Notice  of  Application  for 

Exemption  Under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Delaware  Tax-Free 
Money  Fund.  Inc.;  Delta  Trend  Fund, 
Inc.;  DMC  Tax-Free  Income-USA.  Inc.; 
Decatur  Fimd,  Inc.;  Delaware  Group       • 
Government  Fund.  Inc.;  Delaware  Fund, 
Ine:;  Delchester  Bond  Fund.  Inc.;  Delcap 
Fund,  Inc.;  Delaware  Group  State  Tax- 
Free  Fund.  Inc.;  Delaware  Group 

K       California  Tax-Free  Fund.  Inc.; 

^^-IJelaware  Group  Pennsylvania  Tax-Free 
Trust;  Delaware  Treasury  Reserves; 
Delaware  Cash  Reserve  and  DMC  Tax- 
Free  Income  Trust-Pennsylvania  (the 
"Funds");  Delaware  Management 
Company,  Inc.  ("DMC");  and  Delaware 
Distributors,  Inc.  ("DDT),  and  on  behalf 
of  any  other  investment  companies  for 
which  DMC  or  DDl.  or  their  subsidiaries 
or  affiliates,  serve  as  investment 
manager  or  national  distributor. 


Relevant  1910  Act  Sections: 
Exemption  reqeeated  under  secHeo  e(c) 
from  sections  18(f),  tl(^  and  18(1). 
t\mmm  or  a»ucitTigNi  AppUcanti 
seek  an  order  to  permit  ttieir  proposed 
issuance  and  sale  of  separate  classes  of 
shares  representing  Interests  in  the  same 
irrvestment  portfolio,  (and  the  aHocatien 
of  voting  ri|^  thereto  and  the  payment 
of  dividends  thereon). 
FILMQ  DATi:  The  application  was  filed 
on  September  2a  1986.  and  amended  on 
February  23, 1987.  .      ^ 

Hearing  or  Notification  of  Uteringr  u 
no  hearing  is  ordered,  the  appIicatioB 
will  be  granted.  Any  interested  person 
may  request  a  heanng  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
April  9, 1987.  Request  a  hearing  in 
writing,  giving  the  natiae  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant(s)  vrith  the  request,  either 
personally  or  by  mail,  and  also  send  H  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writii^  to  die  Secretary  of  the  SBC. 
AOOflESSCa:  Secretary,  SEC,  450  5th 
Street,  Washington,  DC  20649.  The 
Applicants,  Attn:  George  M. 
Chamberlain,  Jr..  Secretary,  Ten  Penn 
Center  Plaza,  Philadelphia, 
Pennsylvania  J^03.  Copies  to  Steven  M. 
Felsenstem,  Esq.,  1100  One  Franklin 
Plaza,  Philadelpihfa,  Pennsylvania  19102. 
Fon  fuhther  nweaiM^Tiow  contact: 
Denis  R.  Molleur,  Staff  Attorney  (202) 
272-2363  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
SUPPLEMENTARY  INFOmUTION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  1301)  258-4500). 

'  Applicants' RVcosantatioaa 

1.  Each  of  the  Funds  is  registered 
under  the  1940  Act  as  an  open-end 
management  investment  company  or 
currently  has  a  registration  statement 
pending  before  the  SEC.  DMC  serves  as 
investment  manager  for  each  of  the 
Funds  and  DDI  acts  as  national 
distributor  for  each  of  the  Funds. 

2.  Each  of  the  Funds  (except  DMC 
Tax-Free  Income  Trust  Pennsylvania 
and  Delaware  Tax-Free  Money  Fund, 
Ina)  is  authorized  to  issue,  and  has 
issued  and  may  issue  in  the  future, 
classes  of  common  stock  representing 
interests  in  different  investment 


portfolioa  (the  "Sortaa'T.  The  two 
excepted  Funds  have  joined  ia  the 
present  appHcatfon  to  obtain  SEC 
appr^af  to  create  wb-dasaes  widMut 
filing  a  second  appRcatioa  in  die  future. 
3.  Shares  of  each  Series  in  a  Fund  are 
sold  and  redeemed  daily.  The  net  asset 
value  per  share  for  each  Series  is 
determined  once  eadi  day  the  New  York 
Stock  Exchange  is  open  for  trading. 
Delaware  Service  Company  ("DSCl,  an 
affiliate  of  DMC  serves  as  shareholder 
servicing,  dividend  disbursing  and 
tranter  agent  for  each  of  the  Funds.  The 
same  persons  generatty  serve  on  the 
governing  Boards  of  Directors 
("boards ')  of  each  of  the  Funds.  The 
above-mentioned  classes  and  Series  of 
shares,  together  with  eadi  initial  class 
or  Series  of  shares  that  is  created  by  the 
Funds  in  connection  with  any 
investment  portfolio  that  is  organized  by 
the  Funds  in  the  future,  are  sometimes 
collectively  referred  to  herein  as 
"Existing  Shares". 

4.  The  shares  of  each  Series  in  a  Fund 
have  non-cumulative  voting  rights  and 
are  equal  In  all  re4>ects  except  to  the 
extent  that,  in  accordance  with  section 
18(f)  of  the  1940  Act,  only  shares  of  a 
particular  Series  are  entitled  to  vote  on 
matters  which  affect  only  that  Series. 
All  expenses  of  a  Fund  are  currently 
borne  pro  rata  by  that  Fund's 
shareholders  in  accordance  with  the 
numben(3  Fund  shares  owned  by  each 
of  them.  Each  Series  of  a  Fund  is 
charged  with  dw  direct  liabilities  of  die 
Series  and  wiUi  a  share  of  the  general 
liabilities  of  die  Fund  involved.  Each  of 
the  Funds  pays  .advisory  fees  to  DMC 
administration  and  transfer  agency  fees 
to  DSC  and  certain  of  die  Funds  pay 
distribution  feea  to  DDI  pursuant  to 
distribution  plans  adopted  in 
accordance  %vidi  Rule  12b-l  under  the 
1940  Act  ("12b-l  Plan").  The  Funds 
currently  pay  no  other  management  fees, 
but  pay  other  type*  of  operating 
expenses. 

5.  The  Funds  intend  to  create  new 
sub-classes  of  shares  ("New  Shares") 
representing  a  proportionate  interest  in 
the  same  investment  portfoUo  as 
Existing  Shares  within  the  same  Series. 
New  Shares  in  a  Series  would  be 
identical  to  the  Existing  Shares  in  such 
Series,  except  for  sub-class  designation 
and  the  allocation  of  certain  expenses 
and  v&Om  ri(d*ts^  ^  addition.  New 
Shares  created  by  any  of  the  Funds 
would  be  structured  and  operated  in  the 
same  manner  as  that  described  for  the 
respective  Series'  Bxieting  Shares.  i.e., 
the  New  Shares  woold  be  identical, 
except  to  the  extent  noted  above,  to  the 
Existing  Shares  ia  the  respective  Series, 
and  would  be  subject  to  the  same 


investment  objective,  policies  an(r 
hmitations  that  apply  to  such  Existing 
Shares. 

6.  Thus,  when  a  Fund  elects  to  create 
a  sub-class  of  a  Series,  the  New  Shares 
and  Existing  Shares  of  the  Series  would 
represent  identical  interests  in  the 
respective  portfolio,  except  in  the 
following  respect.  Applicants  propose 
that  a  class  of  New  Shares  "matching" 
Existing  Shares  of  a  Series  would 
operate:  (1)  Under  a  12b-l  Plan  adopted 
pursuant  to  Rule  12b-l  for  the  class 
issuing  the  New  Shares  while  the  class 
issuing  the  Existing  Shares  operates 
without  a  12b-l  Plan  or  with  a  different 
IZb-l  Plan;  or  (2)  a  12b-l  Plan  when  die 
Existing  Shares  has  an  approved  12b-l 
Plan.  The  "matching"  Existing  and  New 
Shares  relating  to  future  Series  of  the 
Funds  would  likewise  differ  in  that  one 
or  more  classes  would  operate  under 
one  or  more  12b-l  Plans  while  other 
classes  could  operate  «vithout  a  12b-l 
Plan. 

7.  No  new  sub-class  of  a  Series  would 
operate  more  than  one  12b-l  Plan,  but  a 
single  form  of  12b-l  Plan  might  relate  to 
more  than  one  class  of  a  Series.  Each 
sub-class  of  a  Series  would  bear  the 
expense  of  the  12b-l  payments  that  are 
required  under  the  12b-l  Plan  that  has 
been  adopted  with  respect  to  such  class. 
Only  the  holders  of  the  shares  of  the 
sub-class  affected  by  a  12b-l  Plan 
would  be  entiUed  to  vote  on  matters 
pertaining  to  the  Plan  of  that  class  in 
accordance  with  the  procedures  set 
forth  in  Rule  12b-l. 

8.  The  adoption  and  implementation 
of  12b-l  Plan  by  one  Series  or  class 
would  be  made  independendy  of.  and 
would  not  be  conditioned  upon,  the 
adoption  or  implementation  of  a  12b-l 
Plan  by  any  other  Series  or  class.  Each 
class  using  Fund  assets  to  enhance 
distribution  will  adopt  a  separate  Rule 
12b-l  Plan.  Each  12b-l  Plan  will  be 
subject  to  the  separate  approval  ofthe 
specific  class  using  that  12b-l  Plan. 
Each  such  Plan  would  have  its  own 
budget,  and  that  budget  would  be 
funded  solely  from  the  assets  of  the 
specific  class.  In  particular,  this  latter 
separation  of  the  funding  would  be 
structured  so  that  the  Rule  12b-l  Plan 
expenses  of  a  class  could  draw  only 
upon  the  income  available  to  shares  of 
that  class,  thus  assuring  that  no  assets 
of  any  other  class,  Series  or  Fund  would 
be  used  to  enhance  distribution  of 
shares  of  the  class.  This  will  assure  that 
no  12b-l  Plan  will  be  operated  in  such  a 
manner  as  to  cause  payments  under  the 
12b-l  Plan  to  subsidize  the  distribution 
of  the  shares  of  any  other  class  of  the 
same  portfolio.  (This  limitation  also 
assures  that  the  net  asset  value  per 


share  of  each  share  in  a  Series  will 
remain  the  same  as  that  of  every  other 
share,  regardless  of  class.) 

9.  The  Funds  will  take  appropriate 
steps  to  ensure  that  the  respective  yields 
to  shareholders  on  each  class  of  a 
Series'  shares  is  fairly  disclosed  in  their 
prospectuses  and  shareholder  reports.  In 
this  regard,  the  yield  on  each  class  of 
shares  would  be  identified  separately, 
and  would  reflect  the  impact  of  any  Rule 
12b-l  payments  or  other  sales  charges 
borne  by  the  class.  Further,  there  will  be 
adequate  prominent  disclosure  of  the 
costs  and  structure  of  these 
arrangements  in  the  prospectus  or 
statement  of  additional  information  of  a 
Series  which  issues  shares  in  classes. 

10.  The  net  asset  value  of  all 
outstanding  Existing  and  New  Shares 
representing  interests  in  the  same  Series 
would  be  computed  the  same.  The  gross 
income  of  a  Series  would  be  allocated 
on  a  pro  rata  basis  to  each  outstanding 
Share  in  the  Series  regardless  of  class, 
and  all  expenses  incurred  by  the  Series 
regardless  of  class,  and  all  expenses 
incurred  by  die  Series  would  be  borne 
on  a  pro  rata  basis  by  such  outstanding 
Shares,  except  for  the  payments  that  are 
made  under  a  12b-l  Plan  that  has  been 
adopted  in  connection  with  a  class  of 
shares. 

11.  AppUcation  of  the  charges  called 
for  under  the  12-1  Plan  woidd  cause  the 
net  income  of  and  dividends  payable  to. 
such  class  to  be  somewhat  lower  than 
the  net  income  of  a  "matched"  class  of 
shares  that  is  offered  without  a  12b-l 
Plan  and  might  be  somewhat  higher  or 
lower  than  the  net  income  of  other 
classes  of  shares  of  the  same  Series  that 
are  offered  in  connection  with  a 
different  12b-l  Plan. 

12.  llie  Funds  will  operate  a  Series 
issuing  new  sub-classes  of  shares  only 
when  and  for  so  long  as  such  Series 
declares  a  daily  dividend,  accrues  its 
12b-l  Plan  payments  daily,  and  has 
received  an  imdertaking  fiom  any 
person  entiUed  to  receive  any  payment 
pursuant  to  the  Series'  12b-l  Plan 
waiving  such  portion  of  any  such 
payment  to  the  extent  necessary  to 
assure  that  the  12b-l  payment  required 
to  be  accrued  on  any  day  does  not 
exceed  the  income  to  be  accrued  to  any 
sub-class  on  that  day.  In  this  manner  the 
net  asset  value  per  share  for  all  shares 
will  remain  the  same.  To  assure  that  the 
respective  net  asset  value  of  Existing 
and  New  Shares  remain  the  same 
regardless  of  variations  in  accrued 
income  from  day  to  day,  DDI  will 
undertake  to  waive,  in  whole  or  in  part, 
its  12b-l  fee  payable  under  a  12b-l  Plan 
whenever  the  daily  accrual  for  the  fee 
exceeds  the  amount  available  for 


declaration  of  the  daily  dividend  of  any 
class  of  Series.  This  will  assure  that  the 
net  asset  value  per  share  of  each  class  is 
the  same. 

13.  The  governing  Boards  concluded 
that  it  would  be  inefficient,  and  in  some 
instances  economically  or  operationally 
unfeasible,  to  organize  a  separate 
investment  Series  which  must  maintain 
a  separate  but  identical  portfolio  for 
each  class  of  New  Shares  to  be  created. 
Not  only  would  the  Funds  incur 
unnecessary  accounting  and 
bookkeeping  costs  in  organizing  and 
operating  such  multiple  Series,  but  the 
Fund's  management  of  the  new  Series, 
as  well  as  their  existing  Series,  might  be 
hampered,  bi  addition,  the  issuance  and 
sale  of  classes  of  New  Shares  in  the 
Funds'  Series^will  better  enable  the 
Funds  to  mee^  the  competitive  demands 
of  today's  financial  services  industry  by 
permitting  the  Funds  both  to  facilitate 
the  distribution  of  their  securities  and 
expand  the  scope  and  depth  of  their 
services  without  assuming  excessive 
accounting  and  bookkeeping  costs  or 
unnecessary  investment  risks. 

14.  The  proposed  arrangement  does 
not  involve  borrowings  and  does  not 
affect  the  Funds's  existing  assets  or 
reserves.  Nor  will  the  proposed 
arrangement  increase  the  speculative 
character  of  the  shares  in  a  Series  since 
all  shares  will  participate  pro  rata  in  all 
of  the  Series'  income  and  expenses 
(with  the  exception  of  the  12b-l  Plan 
expenses). 

15.  The  Funds  believe  that  the 
proposed  allocation  of  expenses  and 
voting  rights  relating  to  the  12b-l  Plans 
in  the  maimer  described  is  equitable  and 
would  not  discriminate  against  any 
group  of  shareholders.  Investors 
purchasing  shares  offered  in  connection 
with  a  I2l}-1  Plan  and  receiving  the 
services  provided  under  the  Plan  would 
bear  the  costs  associated  with  such 
services,  but  would  also  enjoy  exclusive 
shareholder  voting  rights  with  respect  to 
matters  affecting  such  Plan.  Conversely, 
investors  purchasing  Shares  that  are  not 
covered  by  such  12b-l  Plan  would  not 
be  saddled  with  such  expenses  or  enjoy 
such  voting  rights. 

Applicants'  Conditions 

If  the  requested  order  is  granted,  the 
Applicants  agree  to  the  following 
conditions: 

1.  The  only  differences  among  classes 
of  shares  representing  interests  in  the 
same  Series  will  relate  solely  to 
priorities  with  respect  to:  (a)  The 
payment  of  dividends  and  such  priority 
will  reflect  only  the  impact  of  the  12b-l 
payments  made  by  the  Funds  under  the 
12b-l  Plans  relating  to  particular  classes 
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of  shares,  and  (b)  voting  righta  on 
matters  whtch  pertain  to  12b-l  Plans. 

2.  Th«  12b-l  Plans  relating  to  any 
class  of  shares  will  be  approved  and 
reviewed  by  the  Fuad»'  govecmng  Board 
in  accordance  with  the  fB-ocedurea  set 
forth  in  Rule  12b-l  and  ia  addition,  will 
be  approved  V)y  the  shareholders  of  the 
class  which  is  affected  in  accordance 
with  said  Rtde. 

3.  Dividenda  paid  kgr  a  Fund  with 
respect  to  each  class  of  shares  in  a 
Series  will  be  calculated  in  the  same 
manner  and  will  be  in  the  same  amount 
as  dividends  paid  by  the  Fund  with 
respect  to  each  other  class  of  shares  in 
the  same  Series  except  that  the 
expenses  of  any  12b-l  payments  made 
by  the  Fund  under  a  12b-l  Plan  relating 
to  a  class  of  shares  will  be  borne 
exclusively  by  that  class. 

4.  The  Funds  acknowledge  that  the 
grant  of  the  exemptive  order  requested 
by  this  application  will  not  imp^ 
Commission  approval,  authorization  or 
acquiescence  in  any  particular  level  of 
payments,  that  the  Funds  may  make 
pursuant  to  12b-l  Plans  in  reliance  on 
the  exemptive  order. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
looatiMDCKato. 
Secretary. 
|FR  Doc.  87-6589  Filed  3-Z5-S7;  8t45  am) 
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|R«L  No.  IC-1SS2S;  FN*  No.  SU-663*) 

IDS  Ufe  Insurance  Company  of  New 
York  at  at. 

March  IS.  1987. 

AGENCY:  Securities  and  Exchange 

Commission  fSEC). 

ACTION:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  ("the  Act"). 

Applicants:  IDS  Life  hisarance 
Company  of  New  York  ['IDS  Life  of 
New  York").  IDS  Life  of  New  York 
Account  7  ("Variable  Account")  and 
Shearson  Lehman  Brothers  Inc. 
("Shearson  Lehman")  (collectively. 
"Applicants"). 

Relevant  1940  Act  Sections  and  Rules: 
Exemption  requested  pursuant  to 
section  6(c)  and  17(b)  of  the  Investment 
Company  Act  of  1940  from  sections 
2(a)(32).  2(aK3S),  12(d)(1).  17(a).  22(c). 
27(cKl).  27lc)(2).  27(d)  and  27(f)  of  the 
Act  and  Rules  ee-2(b)(l).  6e-2(b)(12). 
6e-2(b)(13).  6e-2(cMl).  6e-2(cK4).  22e-l 
and  27f-l  thereunder. 

Summary  of  Application:  Applicants 
seek  an  order  of  exemption  to  the  extent 
necessary  to  permit  the  offering  of  single 


premiioa  variaUe  life  iasoraaca 
contracts.  Spedficdly.  AwplicanU  seek 
the  relief  necessary  to  petmit  (1>  the 
respective  investment  divisiona  of  the 
Variable  Accouat  to  hold  shares  of  the 
Fund  under  ui  opea  aceouat 
arrangement  without  the  use  of  stock 
certificates  and  without  IDS  Life  of  New 
York  actkig  as  trustee  or  custodian 
pursuant  to  a  trust  indenture;  (2)  the 
imposition  of  a  surrender  charge  rather 
than  a  "front-end"  sale  load;  (»)  the 
dedoctioa  of  a  distribution  expense 
charge:  (4)  the  dedoctioa  of  a  mortality 
charge  and  a  state  premium  tax  charge; 
(5)  the  deduction  of  a  minimum  death 
benefit  guarantee  risk  cfaacge;  (6) 
personal  delivery  of  the  right  of 
withdrawal  notice  together  with  the 
contract  in  certain  circumstances,  and 
the  furnishing  of  a  notice  of  such 
withdrawal  right  and  a  Statement  of 
Contract  Charges  in  a  written  document 
containing  information  comparable  to 
that  required  by  Form  N-271-2;  and  (7) 
the  Separate  Account  to  invest  in  the 
securities  of  Shearson  Lehman  Brothers 
Stripped  r'Zero  Coupon'T  D5.  Treasury 
Securities  Fund.  Series  A. 

Filing  Date:  The  application  was  filed 
on  November  21.  T886. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  requested 
exemption  will  be  granted.  Any 
interested  person  may  request  a  hearing 
on  this  application,  or  ask  to  be  noftfled 
if  a  hearing  is  ordered.  Any  request  must 
be  received  by  the  SEC  by  5:30  pan.  on 
Aprif  13, 1987.  Request  a  hearing  in 
writing  givii\g  die  nature  of  your 
interest,  the  reason  for  the  request,  sad 
the  issues  you  contest  Serve  the 
Applicant  with  the  request,  either 
personalty  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  servidfe  by  affidavit,  or,  in  the 
case  of  an  attomey-af-fsw,  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC 
AOORESSCS:  SecreUry.  SEC.  450  5th 
Street  NW,  Washington.  DC  20549. 
Applicants.  IDS  Life  Insurance  Company 
of  New  York  and  IDS  Life  of  New  York 
Account  7. 14  Computer  Drive  West, 
Albany.  NY  12205.  Shearson  Lehman 
Brothers  Ina.  2  World  Trade  Center. 
New  York.  NY  10048. 
RW  FiNcnaa  mfomiation  contact 
Joseph  R.  Fleming  Staff  Attomay  (202) 
272-3017.  or  Lewis  B.  Reich.  Special 
Counsel  (202)  272-2061  (Division  of 
Investment  Management). 
SUPm^MKNTMV  INMNMATIONC 

Folk>winf  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  persoa  or  the 


SECs  commercial  cofucr  ^888)  2»l-32«2 
(in  Marylaad  |301)  2S3-4aoa). 

Applicants '  Representations  and 
Arguments 


1,  AppfoanCs  state  Ihat  DS  Liie  ol 
New  Yarii,  sn  tadirect  whoHy-owned 
subsidiffiT  of  AraerisaB  Express 
Corapaagr,  is  a  stack  life  insarance 
company  ocganized  under  the  laws  of 
the  State  of  New  York,  and  4r  Variable 
Account  is  s  se^vgated  asset  accoiait  of 
IDS  Ltfe  of  New  York  that  is  registered 
under  the  Act  as  a  unit  investment  trust 
Applicants  farther  stats  dist  IDS  Lif e  of 
New  Yofk  and  the  Variable  AccaaaS 
intend  to  issoc  and  Shearson  Lehman 
interub  to  distribute  stn^e  premium 
variable  life  insurance  coaAracts 
("Contracts"),  as  defined  ia  paragraph 
(c)tlf  of  Rule  6e-2  wider  the  Act,  funded 
throa^  die  Variable  Account. 
Accordtag  (ate  application,  the 
Variable  Account  will  invest  at  net 
asset  value  in  shares  issued  by  the 
Shaarsoa  Lehman  Scries  Pand,  Inc. 
CFVmd"),  a  direisifiad  o^n-end 
management  investment  coaipany,  or  hi 
unit*  el  Tl»  Shearson  Lehman  Brothers 
Stripped  ("Zero  Coupon")  U.S.  Treasury 
Securities  Fund  {"Zero  Fund'H,  a  unit 
investment  trust  established  by 
SlMarsoR  Lehman,  an  indirect  wholly- 
owned  subsidiary  of  Aaiefiean  Express 
Company. 

The  Contracts 

CustodransMp 

2.  Affitaanls  request  an  exemption 
from  sections  26(a)  and  27(c)(2)  of  the 
Act  asul  Rule  6e-2  to  die  extent 
necessary  to  permit  the  Variable 
Acxoont  to  hold  shares  of  die  Fund 
undet  an  open  account  arrangement 
without  th*  oee  of  stock  certificates  and 
withoat  a)S  Life  of  New  York  acting  as 
trustee  or  custodian  pursuant  to  a  trust 
indenture.  AppUcanta  repseaeat  that 
they  will  meet  the  conditions  of  the 
piLitiinwt  Biswiminta  tn  Pnlr  1r 
2(b)(13)iifi).»  Jl*..  d»t  die  Ufe  iasurer 
complies  widi  all  other  apphcable 
provisions  of  section  26  as  if  it  were  a 
trustee,  dayaaitar  or  custodian  for  the 
separate  account:  files  with  the 
insufuace  regulatory  authoiitv  of  aetata 
or  territory  of  the  United  States  or  of  U»a 
District  of  Columbia  an  annual 
statement  of  its  Haaacial  condition  in 
the  form  prescribed  by  the  Natiaaal 
Association  of  Insurance 
Comnisaionersv  which  most  recent 
itaaiiiiint  indicates  that  it  has  a 
combined  capital  and  surplus,  if  a  stock 


>Se«ki«w 
March  IS.  IS 


I  Cwiyany  Act  lUL  Na  14421. 


company,  or  an  unassigned  surplus,  if  a 
mutual  company,  of  not  less  than 
$1,000,000;  and  is  examined  from  time  to 
time  by  the  insurance  regulatory 
authority  of  such  state,  territory  or 
District  of  Columbia  as  to  its  fmancial 
condition  and  other  affairs  and  is 
subiect  to  supervision  and  inspection 
with  respect  to  its  separate  account 
operation. 

Surrender  Charge 

3.  No  sales  charge  is  deducted  from 
the  single  premium  payment;  however. 
Applicants  state  that  IDS  Life  of  New 
York  will  use  a  deferred  sales  charge 
("Surrender  Charge")  and  assess  a 
Distribution  Expense  Qharge,  as 
described  below,  to  recover  certain 
expenses  relating  to  the  sale  of  the 
Contract,  including  commissions  paid  to 
sale  personnel,  and  other  promotional 
selling  expenses.  Applicants  state  that 
the  surrender  values  under  the  Contract 
will  be  adjusted  to  reflect  a  charge  equal 
to  8  percent  of  the  Contract's  sii^e 
premium  in  the  Orst  Contract  year, 
declining  by  1  percent  each  year 
thereafter  until  the  charge  is  1  percent  in 
the  eighth  Contract  year  and  0  percent 
in  all  succeeding  Contract  years. 
Applicants  represent  that  the  Surrender 
charge,  together  with  the  total 
cumulative  Distribution  Expense 
Charge,  will  not  exceed  9  percent  of  the 
single  premium.  It  will  apply  only  upon 
the  full  surrender  of  a  Contract,  since 
the  Contract  does  not  provide  for  partial 
surrenders.  Applicants  further  state  that 
this  charge  will  affect  the  cash  surrender 
value  of  the  Contract,  as  well  as  the 
amount  available  for  Contract  loans  and 
that  it  will  not  affect  the  amounts  that 
can  be  transferred  among  the  Variable 
Account's  investment  divisions,  the 
investment  divisions'  investment 
performance,  an  ovmer's  voting  interest, 
an  owner's  conversion  rights  or  the 
Contract's  death  benefits. 

4.  Applicants  assert  that  their  deferred 
sales  load  benefits  the  pubUc  is  more 
advantageous  to  the  investor  than  a 
front-end  load,  and  is  consistent  with 
the  essential  purpose  of  variable  life 
insurance.  Applicants  submit  that  the 
Surrender  Charge  will  generally  provide 
higher  cash  siurender  values  and 
generally  greater  death  benefits  than  a 
front-end  sales  charge  since  more 
money  is  at  work  for  the  owner  from  the 
start  of  the  Contract.  Applicants  assert 
that  Rule  6e-2  can  be  read  as  only 
contemplating  sales  loads  imposed  upon 
a  premium  payment,  and  AppUcants 
seek  exemptive  relief  in  order  to  avoid 
any  question  regarding  complete 
compliance  with  the  Act  and  rules 
thereunder. 


5.  AppUcants  assert  that  section 
2(a)(35)  contemplates  that  a  charge  to 
cover  sales  and  promotional  expenses 
incurred  in  connection  with  the  sale  of 
investment  company  securities  will  be 
deducted  at  die  time  payment  for  those 
securities  is  made,  and  that  a  deferred 
sales  charge  may  not  be  encompassed 
by  the  definition  of  sales  load  in  Rule 
6e-2,  paragraphs  (b)(1)  aiul  (c)(4). 
Applicants  seek  exemption  relief  from 
those  provisions  to  permit  the 
imposition  of  a  deferred  sales  charge  on 
the  ^vunds,  inter  alia,  that  the  timing  of 
the  Surrender  Charge  does  not  change 
its  essential  nature.  Applicants  also 
seek  exemptive  relief  from  sections 
2(a)(32),  27(c)(1),  and  27(d),  and  Rule  6e- 
2.  paragraphs  (b)(12)  and  (b)(13)(iv),  to 
the  extent  that  such  provisions  do  not 
contemplate  the  imposition  of  a  sales 
charge  at  the  time  of  redemption. 
Applicants  submit  that  the  Contracts  are 
reckemable  securities,  whether  the  sales 
charge  is  imposed  at  the  time  of 
purchase  or  whether  such  charge  is 
deferred  and  made  contingent  upon  an 
occurrence  at  a  later  time. 

6.  With  respect  to  section  22(c)  and 
Rule  22c-l,  Applicants  assert  that  Rule 
6e-2(b)(12)  affords  exemptive  relief  from 
those  provisions  with  respect  to 
redemption  procedures,  which  include 
surrender  and  exchange  provisions  in 
the  context  of  variable  life  insurance, 
and  that  Rule  6e-2(b)(12)  could  be  read 
as  being  premised  on  the  absence  of  a 
deferred  sales  charge.  Applicants  state 
that  their  Surrender  Charge  would  in  no 
way  have  the  dilutive  effect  which  rule 
22c-l  was  designed  to  prohibit,  that 
variable  life  insurance  contracts  do  not 
lend  themselves  to  the  kind  of 
speculative  short-term  trading  against 
which  Rule  22c-l  was  aimed,  and  that 
the  Surrender  Charge  would  discourage 
rather  than  encourage  any  such  trading. 
Accordingly,  Applicants  seek  exemptive 
relief  from  section  22(c)  and  Rules  22o-l 
and  6e-2(b)(12)  to  the  extent  necessary 
to  permit  them  to  effect  their  proposed 
pricing. 

7.  Applicants  request  exemption  from 
Rule  6e-2(c)(l){i),  which  defines 
"variable  life  insurance  contract"  in 
terms  of  a  cash  surrender  value  that 
varies  to  reflect  the  investment 
experience  of  a  separate  account,  to  the 
extent  necessary  for  this  provision  to  be 
deemed  to  apply  to  the  structure  of  cash 
surrender  values  under  the  Applicants' 
Contract. 

Distribution  Expense  Charge 

8.  Applicants  state  that  IDS  Life  of 
New  York  deducts  from  the  Variable 
Account  a  Distribution  Expense  Charge 
equal,  on  an  annual  basis,  to  .30  percent 
of  the  daily  net  asset  value  of  the 


Variable  Account  for  the  first  ten 
Contract  years,  and  0  percent  thereafter. 

9.  As  discussed  more  fully  above. 
Applicants  note  that  section  2(aK35)  and 
paragraphs  (b)(1)  and  (c)(4)  of  Rule  6e-2 
contemplate  s  front-end  sales  load 
format.  Accordingly,  Applicants  request 
exemptive  relief  from  section  2(a)(35) 
and  Roles  6e-2(b)(l)  and  6e-2(c)(4).  to 
the  extent  necessary  for  the  term  "sales 
load",  as  used  in  the  Act  and  rules 
thereunder,  to  be  deemed  to 
contemplate  the  Distribution  Expense 
Charge  under  AppKcants'  Contract. 
Applicants  submit  that  a  deferred  sales 
load  is  in  the  owner's  interest  and 
therefore  the  requested  relief  is 
appropriate  and  in  the  public  interest 
because,  as  noted  above,  a  Distribution 
Expense  Charge,  such  as  under  the 
Contract,  results  in  greater  amounts  of 
money  being  available  for  investment  on 
the  owner's  behalf,  andgenerally  higher 
cash  values  under  the  i^ntract. 
Moreover,  since  greate 
money  are  allocated  to  the  Variable 
Account,  the  amount  of  death  benefits 
provided  under  the  Contract  will 
generally  be  larger  than  it  would  be  if 
the  sales  load  were  deducted  prior  to 
the  allocation  of  monies  to  the  Variable 
Account 

10.  In  addition.  Applicants  request 
exemptions  from  sections  26(a)(2)  and 
27(c)(2)  and  from  paragraphs  (b)(13)(i). 
(ii)  and  (iii)  of  Rule  6e-2  to  permit  the 
Distribution  Expense  Charge  to  be 
deducted  in  the  manner  proposed. 
Applicants  assert  that  their  procedures 
obtain  sales  loads  using  two  different 
methods  [i.e.,  through  a  Surrender 
Charge  and  a  Distribution  Expense 
Charge).  Applicants  note  that  the 
proposed  amendments  to  paragraph 
(b)(13)(ii)  of  rule  6e-2  provide  that  sales 
loads  deducted  pursuant  to  any  method 
permitted  by  the  rule  cannot  exceed  the 
proportionate  amount  of  sales  load 
deducted  prior  to  thereto  pursuant  to  the 
same  method.  Applicants  request  the 
relief  necessary  to  permit  those 
deductions. 

11.  Also,  Applicants  note  that  the 
proposed  amendments  to  paragraph 
(b)(13)(i)  and  (iii)  of  Rule  6e-2  recognize 
that  sales  loads  may  not  be  deducted 
directly  from  the  premium,  but  may  be 
subsequenUy  deducted  from  the 
contract's  value.  Moreover,  Applicants 
represent  that  IDS  Life  of  New  York  will 
monitor  the  amount  of  the  Distribution 
Expense  Charge  on  an  ongoing  basis 
and  that  such  charge  (either  alone  or 
when  added  to  any  applicable  Surrender 
Charge)  will  never  exceed  9  percent  of 
the  single  premium. 
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Mortality  Charge  and  State  Premium 
Tax  Charge 

12.  Applicants  assert  that  the 
exemptive  relief  provided  by  Rule  6e- 
2(b)(13)(iii)  is  broad  enough  to  permit  a 
deduction  from  the  Variable  Account  for 
the  Mortality  Charge  and  the  State 
Premium  Tax  Charge.  Nevertheless. 
Applicants  request  exemption  from 
sections  28(a)(2)  and  27(c)(2)  of  the  Act. 

13.  Applicants  state  that  IDS  Life  of 
New  York  deducts  from  the  Variable 
Account  a  Mortality  Charge  for  the 
anticipated  cost  of  paying  death  benefits 
equal,  on  an  annual  basis,  to  .50  percent 
of  the  daily  net  asset  value  of  the 
Variable  Account.  Although  the 
Mortality  Charge  may  be  increased 
under  the  terms  of  the  Contract. 
Applicants  represent  that  IDS  Life  of 
New  York  guarantees  that  this  daily 
asset  charge  will  never  exceed  a  daily 
cost  of  insurance  charge  based  upon  (1) 
the  1958  Commissioner's  Standard 
Ordinary  Mortality  Table;  (2)  the 
insured's  age  and  sex;  (3)  the  interest 
rate  assumed  in  the  Contract:  and  (4)  the 
death  beneHt  determined  by  multiplying 
the  Contract  value  times  the  applicable 
death  benefit  factor  (even  though  the 
death  benefit  under  the  Contract  is  the 
greater  of  the  guaranteed  minimum 
benefit  or  the  Contract  value  times  the 
death  benefit  factor  on  the  date  of 
death).  Thus,  Applicants  believe  that  the 
Contract  assesses  Mortality  Charges 
which  are  commensurate  with  the  risks 
assumed. 

14.  Applicants  state  that  IDS  Life  of 
New  York  deducts  a  charge  equivalent, 
on  an  annual  basis,  to  .10  percent  of  the 
daily  net  asset  value  of  the  Variable 
Account  during  the  first  ten  years,  and  0 
percent  thereafter.  Applicants  further 
state  that  this  daily  asset  charge  is 
deducted  to  cover  the  premium  taxes 
assessed  by  the  State  of  New  York  and 
to  compensate  IDS  Life  of  New  York  for 
the  premium  tax  expense  it  incurs  when 
issuing  the  Contract. 

15.  Applicants  argue  that  this  method 
of  deduction  to  recover  mortality  costs 
and  state  premium  taxes  increases  the 
amount  invested  on  behalf  of  owners. 
Applicants  believe  that  it  is  more 
equitable,  and  beneficial  to  owners  to 
deduct  these  charges  on  an  ongoing 
basis  directly  from  each  contract  rather 
than  to  deduct  it  from  the  single 
premium.  Applicants  state  that  a 
deduction  from  the  single  premium  for 
mortality  costs  would  be  a  large  one. 
accompanied  by  a  significant  risk 
charge.  4>a8ed  on  necessary  assumptions 
about  the  length  of  time  the  contract 
would  be  in  force,  the  investment 
performance  of  the  various  investment 
divisions  and  the  other  factors 


necessary  to  determine  the  net  amount 
at  risk  over  the  life  of  the  Contract. 

Minimum  Death  Benefit  Guarantee  Risk 
Charge 

16.  Applicants  state  that  IDS  Life  of 
New  York  deducts  from  the  Variable 
Account  a  Minimum  Death  Benefit 
Guarantee  Risk  Charge  equal,  on  an 
annual  basis,  to  .40  percent  of  the  daily 
net  asset  value  of  the  Variable  Account. 
Applicants  request  an  exemption  from 
sections  26(a)(2)  and  27(c)(2)  of  the  Act 
to  the  extent  necessary  to  permit  this 
deduction. 

17.  In  accordance  with  the  provisions 
of  proposed  paragraph  (b)(13)(iii)  of  Rule 
6e-2.  Applicants  represent  that  they 
have  reviewed  the  level  of  the  Minimum 
Death  Benefit  Guarantee  Risk  Charge 
and  assert  that  it  is  reasonable  in 
relation  to  the  risks  assumed  by  IDS  Life 
of  New  York  under  the  Contract. 
Applicants  note  that  unlike  the  typical 
variable  life  contract  where  the 
minimum  death  benefits  guarantee 
("MDBG")  comes  into  effect  only  when 
the  cash  value  is  exhausted,  the  MDBG 
under  the  Contract  can  come  into  effect 
immediately.  In  this  regard.  Applicants 
further  note  that  an  MDBG  cost  is 
incurred  when  IDS  Life  of  New  York  is 
providing  a  higher  death  benefit  than  it 
is  charging  for  under  the  Mortality 
Charge.  This  cost  is  incurred.  Applicants 
maintain,  when  the  difference  between 
the  minimum  death  benefit  [i.e.,  the 
initial  face  amount)  and  the  actual  death 
benefit  being  charged  for  (i.e..  the  cash 
value  multiplied  by  the  death  benefit 
factor)  is  positive. 

18.  Applicants  further  represent  that 
IDS  Life  of  New  York  will  maintain  at  its 
home  office,  available  to  the 
Commission,  a  memorandum  explaining 
the  basis  for  the  representation  and  the 
documents  used  to  support  it. 
Applicants  state  that  they  do  not  believe 
that  the  Surrender  Charge  being 
imposed  under  the  Contracts  will  cover 
the  expected  costs  of  distributing  the 
Contracts.  IDS  Life  of  New  York  has 
concluded  that  there  is  a  reasonable 
likelihood  that  the  distribution  financing 
arrangement  being  used  in  connection 
with  the  Contracts  will  benefit  the 
Variable  Account  and  the  owners  and 
represents  that  a  memorandum  setting 
forth  the  basis  for  this  representation 
will  be  maintained  at  IDS  Life  of  New 
York's  home  office  and  will  be  available 
to  the  Commission.  Applicants  further 
represent  that  the  Variable  Account  will 
only  invest  in  underlying  fund(s)  which 
have  undertaken  to  have  a  board  of 
directors,  a  majority  of  whom  are  not 
interested  persons  of  the  fund,  formulate 
and  approve  any  plan  under  Rule  12b-l 


under  the  Act  to  finance  distribution 
expenses. 

Withdra  wal  Notice. 

19.  Applicants  propose  to  personally 
deliver  the  right  of  withdrawal  notice 
together  with  the  Contract  in  certain 
circumstances,  and  to  furnish  notice  of 
such  withdrawal  right  and  a  statement 
of  Contract  charges  on  a  written 
document  containing  information 
comparable  to  that  required  by  Form  N- 
271-2.  Applicants  request  exemptions 
from  section  27(f),  Rule  27f-l,  and  Rule 
6e-2(b)  (13)(viii)(A)  and  (viii)(C)  to 
permit  such  a  delivery.  Applicants  state 
their  belief  that  their  notice  will  be  a 
more  effective  disclosure  document 
since  it  will  be  tailored  to  the  Contracts 
and  that  personal  delivery  conforms  to 
industry  practice  and  is  a  less  costly 
way  of  delivering  the  required  notice. 
Applicants  also  state  that  comparable 
relief  has  been  afforded  to  flexible 
premium  contracts  and  has  been 
proposed  for  scheduled  contracts  in 
pending  amendments  to  Rule  63- 
2(b)(13)(viii){A)  and  (viii)(C). 

The  Zero  Fund 

Operation 

20.  The  Zero  Fund  is  registered  under 
th  Act  and  comprises  multiple  unit 
investment  trusts  ('Trusts  "),  each  Trust 
containing  U.S.  Treasury  securities 
which  have  been  stripped  of  their 
unmatured  interest  coupons,  interest 
coupons  which  have  been  stripped  from 
U.S.  Treasury  securities,  and  receipts 
and  certificates  for  such  stripped 
obligations  and  stripped  coupons.  The 
Variable  Account  will  purchase  units  of 
each  Trust  based  upon  the  net 
transactions  by  owners.  Applicants 
state  that  the  total  offering  price  of  Zero 
Fund  units  placed  in  the  Variable 
Account,  whether  they  are  sold  to  the 
Variable  Account  in  the  primary  or 
secondary  market,  will  include  a 
"transaction  charge"  paid  directly  by 
IDS  Life  of  New  York  to  Shearson 
Lehman.  The  Variable  Account  will  not 
directly  pay  that  charge;  instead  IDS 
Life  of  New  York  will  pay  an  amount  to 
Shearson  Lehman  out  of  its  general 
account  assets  to  compensate  Shearson 
Lehman  as  the  sponsor  and  principal 
underwriter  of  the  Zero  Fund. 
Applicants  state  that  the  transaction 
charge  ranges  from  .5 — 2.0  percent  of  the 
offering  price,  depending  upon  the 
maturity  of  the  Trusts  for  which 
securities  are  purchased.  Thereafter,  IDS 
Life  of  New  York  will  seek  to  be 
reimbursed  for  the  amounts  advanced 
by  assessing  a  charge  on  the  assets  of 
the  Variable  Account  held  in  the 
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investment  divisions  investing  in  the 
Zero  Fund.  Applicants  state  that  the 
amount  of  the  asset  charge  is  currently 
set  at  an  unrecovered  at  the  end  of  the 
prior  quarter.  Applicants  further 
effective  annual  rate  of  .25  percent,  and 
in  no  event  will  it  exceed  an  annual  rate 
of  .50  percent  of  the  average  daily  net 
assets  of  each  of  the  investment 
divisions  investing  in  the  Trusts. 
Applicants  represent  that  this  charge 
will  be  cost-based  with  no  anticipated 
element  of  profit  for  IDS  Life  of  New 
York,  although  it  will  include  an  element 
of  interest  compensating  IDS  Life  of 
New  York  for  the  delay  in  recouping 
amounts  advanced.  Applicants  state 
that  the  rate  of  interest  will  be  based  on 
the  current  yield  for  U.S.  Treasury 
bonds  having  a  maturity  closely 
approximately  the  weighted  average 
maturity  of  the  bonds  held  in  Zero  Fund 
(rounded  to  the  nearest  full  year)  as  to 
which  the  Variable  Account  holds  an 
interest 

Asset  Charge 

21.  IDS  Life  of  New  York  and  the 
Variable  Account  seek  relief  from  the 
provisions  of  section  12(d)(1)  to  allow 
the  Variable  Account  to  acquire  the 
units  of  the  Zero  Fund  and  from  sections 
26(a)(2)  and  27(c)(2)  to  the  extent 
necessary  to  permit  IDS  Life  of  New 
York  to  recover  through  an  asset  charge 
the  amounts  paid  by  it  to  Shearson 
Lehman  in  connection  with  the  Variable 
Account's  acquisition  of  Zero  Fund 
units.  In  support  of  their  application. 
Applicants  assert  that  this  proposed 
structure  does  not  raise  legal  or  policy 
issues  materially  different  from  the 
common  separate  account  structure  in 
which  a  unit  investment  trust  invests 
solely  in  shares  of  an  underlyng  open- 
end  management  investment  company, 
which  Applicants  assert  is  permitted  by 
section  12(d)(1)(E)  of  the  Act  Moreover. 
Applicants  note  that  by  permitting  the 
assets  of  the  investment  divisions  of  the 
Variable  Account  to  be  allocated  to  the 
Zero  Fund,  which  invests  in  zero  coupon 
bonds,  ov^mers  will  have  available  an 
investment  vehicle  that  will  have  a  fixed 
yield  for  a  specified  period  of  time. 
Applicants  contend  that  the  proposed 
transactions  do  not  run  counter  to  the 
statutory  purposes  underlying  section 
12.  In  this  regard.  Applicants  state  that 
the  transaction  is  not  a  method  for 
leveraging  control  or  assessing 
overlapping  charges. 

22.  Applicants  claim  that  the 
compensation  received  by  Shearson 
Lehman  is  necessary  to  induce  Shearson 
Lehman  to  create  the  Zero  Fund,  to 
implement  the  operational  procedures 
for  the  Zero  Fund,  and  to  commit  to 
maintaining  the  secondary  market. 


Applicants  note  that  the  secondary 
market  here,  unlike  the  case  of  most 
publicly  offered  unit  investment  trusts, 
is  not  merely  a  desirable  feature 
designed  to  avoid  disruption  of  the 
Trust's  portfolio:  it  is  necessary  to 
maintain  the  stabilized  rate  of  return  on 
the  funds  in  an  investment  division  of 
the  Variable  Account.  Applicants  state 
that  the  asset  cfaai;^  is  not  designed  as 
reimbursement  of  distributicRi  expenses 
or  to  compensate  IDS  Life  of  New  York 
for  sales  efforts,  and  that  the  amoimt  of 
the  transaction  fee  is  the  same  as  a 
charge  negotiated  at  arm's  length  and 
imposed  by  Shearson  Lehman  as 
sponsor  and  maricet-maker  for  a  unit 
investment  trust  in  a  non-affiliated 
venture  identical  in  all  material  respects 
to  the  venture  described  in  the 
application.  Applicants  believe  that 
having  D3S  Life  of  f^w  York  pay  the 
transaction  charge,  with  reimbursement 
by  the  Variable  Account  through  the 
asset  charge,  is  desirable  in  that 
allocating  a  proportionate  share  of  the 
acquisition  expenses  to  all  owners  who 
allocate  premiums  to  the  investment 
divisions  of  the  Variable  Account 
investing  in  the  Zero  Fund,  rather  than 
permitting  the  expenses  borne  by 
individual  owners  to  vary  based  upon 
the  timing  of  their  particular  allocation 
(as  would  be  the  case  if  the  Variable 
Account  paid  the  transaction  charge 
directly),  benefits  owners  by  stabilizing 
yield  and  by  creating  more  equitable 
results  among  owners. 

23.  Applicants  assert  that  it  is 
appropriate  to  recover  interest  costs 
through  deduction  of  the  proposed  asset 
charge.  IDS  Life  of  New  York  expects  to 
advance  large  amounts  in  the  early 
years  in  connection  with  the  purchase  of 
units  of  interests  in  the  Zero  Fund,  but 
considerably  less  in  later  years  because 
purchases  of  units  (and  transaction 
charges)  will  diminish  since  later 
purchases  by  owners  will  be  offset  by 
redemptions.  Because  the  asset  charge 
will  be  designed  to  recover  these 
charges  over  the  life  of  each  of  the 
Trusts  (thus  spreading  the  costs  among 
owners  purchasing  early  in  the  life  of 
each  Trust  and  those  purchasing  later), 
Applicants  represent  that  a  significant 
portion  of  the  costs  to  IDS  Life  of  New 
York  is  the  loss  of  interest  on  monies 
advanced  caused  by  the  delay  in 
recovery.  Given  that  IDS  Life  of  New 
York  anticipates  recovery  of  the 
transaction  costs  over  the  life  of  each 
Trust.  Applicants  believe  that  a  rate  of 
interest  associated  with  the  weighted 
average  maturity  of  the  bonds  held  by 
the  Trust  is  the  fair  and  reasonable 
measure  of  the  time  value  of  the  monies 
advanced  by  IDS  Life  of  New  York. 


Applicants  represent  that  as  to  each 
investment  division  of  the  Variable 
Account,  the  rate  of  interest  will  be 
applied  to  the  amounts  liy  which  the 
transaction  charges  for  the  investment 
division  for  each  quarter  exceed  the 
asset  charges  collected  as 
reimbursement  for  such  charges,  plus 
any  amounts  (including  interest]  that 
were  unrecovered  at  the  end  of  the  prior 
quarter.  Applicants  further  represent 
that  IDS  Life  of  New  York  will  monitor 
the  cumulative  amounts  collected  for 
each  investment  division  through  this 
asset  charge  in  comparison  with  the 
amoimts  paid  by  IDS  Life  of  New  York 
and  will  not  charge  any  investment 
division  of  the  Variable  Account  more 
than  actual  costs. 

Affiliated  Transactions 

2A.  Applicants  request  exemption  from 
section  17(a)  of  the  Act  to  permit  the 
proposed  transactions  between 
Shearson  Lehman  and  the  Variable 
Account  Applicants  state  that  all  the 
outstanding  stock  of  Shearson  Lehman 
and  IDS  Life  of  New  York  is  beneficially 
owned  by  American  Express  Company, 
and  thus  Shearson  Lehman  and  the 
Variable  Account  are  affiliated  persons 
with  section  2(a)(3)  of  the  Act 
Applicants  assert,  however,  that  the 
conditions  set  forth  in  sections  6(c]  and 
17(b)  for  the  granting  of  an  exemptrve 
order  are  met  under  the  proposed 
transactions  between  Shearson  Lehman 
and  the  Variable  Account 

25.  Applicants  assert  that  the 
consideration  the  Variable  Account  will 
pay  Shearson  Lehman  upon  the 
purchase  of  Trust  units,  including, 
indirectly,  the  transaction  charge,  will 
be  fair  and  reasonable  and  will  not 
involve  overreaching  on  the  part  of  any 
person  concerned.  According  to  the 
application,  the  price  at  which  the 
Variable  Account  will  purchase  and 
resell  units  from  and  to  Shearson 
Lehman  will  be  based  upon  the  offering 
side  evaluation  of  the  underlying 
securities.  Applicants  state  that  a 
qualified  independent  evaluator  *  will 
determine  the  offering  side  valuation  of 
the  underlying  securities  for  any 
purchase  or  sale  of  units  by  the  Variable 
Account  and  that  market  prices  for  the 
underlying  securities  are  usually  readily 
available.  Applicants  assert  that  as  a 
result  of  this  independent  evaluation  of 
the  worth  of  the  underlying  securities, 
the  Variable  Account  will  be  buying  and 


*  Applicanit  slate  that  the  evaluator  is  not 
afntiated  with  Shearson  L«hman  or  IDS  Life  of  New 
York,  nor  is  the  evaluator  an  afRliale  of  an  afTiliale 
of  Shearson  Lehman  or  IDS  Life  of  New  York,  nor 
will  any  successor  evaluator  for  the  Zero  Fund  lie 
so  affiliated. 
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selling  units  from  Shearaon  Lehman  at  a 
price  determined  to  be  "market,"  and 
this  evaluation  should  eliminate  any 
possibility  that  Shearson  Lehman  would 
sell  units  to  the  Variable  Account  at  an 
inHated  price  or  purchase  units  from  the 
Variable  Account  at  a  price  below  their 
market  value.  Applicants  state  that  the 
presence  of  Shearson  Lehman  as  market 
maker  enables  the  Variable  Account  to 
receive  a  better  price  for  units  it  sells 
than  it  might  otherwise  receive  if 
Shearson  Lehman  were  not  standiang 
ready  and  able  to  purchase  the  units  at 
a  price  based  on  the  offering  side  of  the 
market.  Applicants  further  state  that 
Shearson  Lehman  will  not  be  able  to 
influence  the  Variable  Account  to 
purchase  or  sell  units  the  Variable 
Account  would  not  otherwise  have 
purchased  or  sold.  The  Variable 
Account  will  only  purchase  units  from 
Shearson  Lehman  as  owners  choose  to 
direct  their  purchase  payments  for 
Contracts  or  cash  value  of  existing 
Contracts  to  investment  divisions  of  the 
Variable  Account  that  correspond  to  a 
Trust.  Similarly,  the  Variable  Account 
will  only  sell  units  when  owners 
surrender  their  Contract,  reallocate  cash 
value  from  those  investment  divisions, 
or  make  a  Contract  loan. 

26.  Finally.  Applicants  note  that  while 
IDS  Life  of  New  York  and  Shearson 
Lehman  are  affiliated  persons,  they  have 
separate  management  and  each  is 
operated  as  a  separate  "profit  center." 
Applicants  represent  that  the 
compensation  of  seles  persons  selling 
the  Contracts  is  not  dependent  upon  nor 
affected  by  the  particular  investment 
vehicle  or  vehicles  to  which  owners 
allocate  the  premiums  for  or  the  cash 
value  of  Contracts.  Applicants  therefore 
assert  that  such  sales  persons  are  not 
expected  to  have  a  preference  as  to 
which  investment  vehicle  or  vehicles 
owners  select  under  the  Contract. 

Section  6(c)  Generally 

27.  Applicants  represent  pursuant  to 
section  6(c)  that  all  exemptions 
requested  are  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act.  Applicants 
further  represent  that  if  and  to  the 
extent  that  Rule  6e-2  is  amended  to 
provide  relief  on  terms  or  conditions 
different  from  any  relief  granted  to  them 
pursuant  to  this  application.  Applicants 
shall  take  all  necessary  steps  to  comply 
with  amended  Rule  6e-2. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
lonattMn  Kalz. 
Secretary. 

|FR  Doc  87-6590  Filed  3-25-87;  8;45  am] 
MUINO  COM  SSW-SVM 

SeH-Regulatory  Organizations; 
AppHcationa  for  UnNatad  Trading 
PrfvNegeaand  of  Opportunity  for 
Hearing;  Boaton  Stocit  Excfianga,  Inc. 

March  2a  1967. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(n(l)(B)  of  die 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Ecolab.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-B805) 
Entex,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-9606) 
Cabelli  Equity  Trust.  Inc. 
Common  Stock.  1001  Par  Value  (File 
No.  7-9807) 
Gundle  Environmental  Systems.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-0808) 
Federal  Co. 
Common  Stock.  $12.00  Par  Value  (File 
No.  7-9809) 
Himont  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-9810) 
Illinois  Tool  Works,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-9611) 
JWT  Group.  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-9612) 
National  Service  Industries.  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9813)  ■ 

Witco  Chemical  Corporation 
Common  Stock.  $5.00  Par  Value  (File 

No.  7-9814) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  10. 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 


will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc.  87-6583  Filed  3-25-87;  8:45  am) 
MIXMO  COOC  S01*-01-« 

SeH-Ragulatory  Organizatlona; 
Appiicationa  for  umiated  Trading 
Prlvllagea  and  of  Opportunity  for 
Hearing;  Boaton  Stodt  Excttange.  Inc. 

March  20, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  the  unlisted 
trading  privileges  in  the  following 
stocks: 

ADT.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-9615) 
Applied  Magnetics  Corp. 
Common  Stock,  110  Par  Value  (File 
No.  7-9816) 
Anthem  electronics.  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-9817) 
Countrywide  Credit  Industries.  Inc. 
Common  Stock.  $.05  Par  Value  (File 
No.  7-9816) 
Elcor  Corp 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9619) 
Essex  Chemical  Corp 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9620) 
Mediq.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-«621) 
Nord  Resources  Corp. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-9822) 
Pope  &  Talbot,  Inc. 
Common  Stock.  $2.00  Par  Value  (File 
No.  7-fl823) 
Transcapital  Financial  Corp. 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-9624) 
United  Cabe  Television  Corp. 
Common  Stock.  $.10  Par  Value  (File 

No.  7-9625) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
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the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  10, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Elxchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenace  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz, 
Secretary. 
(FR  Doc.  e7-«584  Filed  3-25-87;  8:45  am] 

MLLING  CODE  SOM-Ot-M 


Self-Reguiatory  Organizatlona; 
Appicationa  for  UnHated  Trading 
Prfviiegea  and  of  Opportunity  for 
Hearing;  Boaton  Stodt  Exchange,  inc. 

March  20. 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

American  Barrick  Resources 
Common  Stock,  No  Par  Value  (File 
No.  7-9631) 
John  Harland  &  Co. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-9632) 
Korean  Fund,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-9833) 
Keystone  International,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-9834) 
Stone  Container  Corp. 
Common  Stock,  No  Par  Value  (File 
No.  7-9835) 
Servicemaster,  Ltd  Ptn. 
Shares  of  Limited  Partnership  Interest 
(File  No.  7-9836) 
Taiwan  Fund,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-9837) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 


Interested  persons  are  invited  to 
submit  on  or  before  April  10, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  ptvsuant  to  delegated 
authority. 

JoiMlhan  G.  Katz. 

Secretary. 

[FR  Doc.  87-6585  Filed  3-25-67;  8:45  am] 

BIUJNO  COOC  SOIO-Ot-M 


Self-Regulatory  Organizatlona; 
Appiicationa  for  Unliated  Trading 
Privilegea  and  of  Opportamity  for 
Hearing;  Boston  Stodc  Excttange,  Inc. 

March  20, 1987. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 
British  Airways.  PLC 

Interim  Depository  Receipts  (File  No. 
7-9626) 
Ensearch  Exploration  Partners.  Ltd. 

Depository  Units  (File  No.  7-9627) 
Fruit  of  the  Loom 

Common  Stock,  No  Par  Value  (File 
No.  7-9628) 
Intelligent  Systems  Corporation 

Common  Stock,  $.05  Par  Value  (File 
No.  7-9829) 
Patten  Corp. 

Conmion  Stock,  $.01  Par  Value  (File 
No.  7-9830) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  10, 1987, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 


opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  ail  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Diirision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

(FR  Doc  87-6586  Filed  3-25-87;  8:45  am] 

BIUJNO  COOE  SOW-OI-M 


Self-Regulatory  Organizatlona; 
AppHcationa  for  Unliated  Trading 
Privilegea  and  of  Opportunity  for 
Hearing;  Midweat  Stock  Exctuuige,  Inc. 

March  2a  1967. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

Petrolane  Partners  LP. 
Depositary  Receipts  Representing 
Units  of  Limited  Partners  Interests 
(File  No.  7-«800) 
Paco  Pharmaceutical  Services,  Inc. 
Common  Stock,  $1.01  Par  Value  (File 
No.  7-9601) 
Banner  Industries.  Inc. 
Class  A  Common  Stock,  llO  Par 
Value  (File  No.  7-9802) 
Countrywide  Mortgage  Investments,  Inc. 
Common  Stock,  101  Par  Value  (File 
No.  7-9803) 
Lorimar  Telepictures  Corp.  (Delaware) 
Common  Stock,  $.01  Par  Value  (File 
No.  7-9604) 

These  securities  are  Usted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  10, 1987 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
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maintenance  of  fair  and  orderiy  markets 
and  die  protection  of  investors. 

For  the  CommiMioa.  by  the  DivUion  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looathan  G.  Kats. 
Secretary. 

(FR  Doc.  87-6587  FUed  3-25-87;  8:46  am] 
■tuMQ  coot  Mio-ai-ii 


IltaL  No.  34-24235;  «•  Ma  8i  Wto  W  W 


Self- 

Ptiiladelphia  Stock  I 

Order  Approving  Proposed  Rule 

Change 

On  December  11. 1966.  die 
Philadelf^a  Stock  Exchange.  Inc. 
( "Phlx"  or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(l]  under  the  Securities  Exchange 
Act  of  1934  ("Act")  >  and  Rule  19b-4 
thereunder.*  a  proposed  rule  change  to 
deHne  and  adopt  a  new  type  of  order, 
called  a  "multi-part"  order,  which  would 
enable  Exchange  members  and 
participants  to  enter  a  foreign  currency 
options-futures  multi-part  order  on  the 
Exchange  floor. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23973  (January  9, 1987).  52  FR  1997 
(January  16. 1987).  No  comments  were 
received  on  the  proposed  rule  change. 
^    The  proposed  rule  change  deHnes  the 
-multi-part  order  as  an  order  "to  buy 
and/or  sell  a  stated  number  of  foreign 
currency  option  contracts  and  a  stated 
number  of  foreign  currency  future 
contracts".  The  rule  change  establishes 
procedures  for  the  execution  of  a  multi- 
part order  which  require  the  member  or 
participant  entering  the  order  to  (1) 
request  bids  and  offers  for  the  relevant 
options  series  and  make  all  persons  in 
the  trading  crowd  aware  of  the  request; 
(2)  ascertain  the  best  bid  and  offer  for 
the  relevant  futures  contract  reflected 
on  the  board  broker's  book,  and 
announce  a  price  between  such  bid  and 
offer  that  the  member  is  willing  to 
execute  the  futures  leg  of  the  order  (3) 
request  bids  and  offers  for  the  options 
series  and  allow  such  bids  and  offers  to 
be  made  both  by  participants  willing  to 
participate  in  the  multi-part  order  and 
participants  bidding  and  offering  for  the 
options  series  along;  and  (4)  accept  the 
best  bid  or  offer  of  the  participants 
willing  to  participate  in  the  foreign- 
currency  options-futures  multi-part 
order  so  long  as  that  bid  or  offer  is 


better  than  any  bid  or  offer  for  the 
options  series  alone. 

In  dm  event  that  the  best  bid  w  offer 
of  the  participant(8)  witling  to 
participate  in  the  multi-part  order  equals 
the  bid  or  offer  for  the  options  series 
alone,  the  order  may  be  executed  ocily  if 
all  bids  or  offers  for  die  options  series 
alone  at  that  price  are  satisfied.* 

The  Phlx  stated  in  its  rule  fiUng  that 
foreign  currency  options  and  futures 
participants  have  been  hampered  in 
their  ability  to  utilize  Phlx  foreign 
currency  options  and  Philadelphia  Board 
of  Trwie  ("PBOT")  foreign  currency 
futures  by  tiM  absence  of  an  effective 
means  for  executing  unitary  spread 
transactions  in  these  instnasents.  The 
proposed  rule  change  is  intended  to 
provide  foreign  currency  options  and 
futures  market  participants  with  an 
efficient  and  effective  aaeans  to  execute 
foreign  currency  options-futwes  multi- 
part orders.*  The  proposed  rule  change 
also  is  intended  to  assure  that  the 
foreign  currency  options  component  of 
the  multi-part  order  yields  priority  to 
any  bids  or  offers  in  the  market  for  the 
options  altme. 

The  proposed  rule  change  may  add  to 
the  liquidity  of  the  market  in  foreign 
currency  options  and  aid  foreign 
currency  options  investors  in  hedging 
risk.*  For  these  reasons,  the  Commission 
finds  that  die  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  Section  6*  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act'  diat  die 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority.* 


Da«ed:Mafcliie.t«7. 
lonadiaa  G.  KalB. 

Secretary. 

[FR  Doc.  87-0582  Filed  3-2S-«7;  8:45  am] 

wmwa  coot  ssis  n  ■ 


(RiL  No.  IC-HStt;  tlV^TSI] 

MCR  Aseodalesk  ln&:  Owegistraben 

March  19, 1987. 

AMMCV:  Securities  and  Exchange 
Commission  ("SEC'). 

action:  Notice  of  Application  for 
Deregistration  under  the  Investraent 
Company  Act  of  1940  ('1940  Act"). 


'  15  use.  78s(b)(1)  (19S2). 
•  17  CFR  2«0.19b-4  (1985). 


*  Tke  prapoMd  nde  dbMaft  abo  establidMS 
procedure*,  similar  to  thotfe  cited  abov*.  wlierei>y  a 
memtier  holding  a  foreign  currency  optiona-fulurae 
multi-part  order  and  an  opposing  order  oiay  execute 
the  orders  against  each  other. 

*  Tbe  Commission  notes  that  the  multi-part  order 
is  simlar  to  stock-option  combination  orders,  which 
have  been  utilised  by  options  markets  for  several 
years. 

*  In  the  event  that  a  surveillance  or  disciplinary 
question  Is  raised  regarding  the  exeotion  at  aa 
options-futures  multi-part  ordar,  the  Phlx  has 
indicated  that  the  trade  will  be  reviewed  either  by 
itself  or  the  PBOT.  depending  on  whether  the 
options  or  futures  component  of  tiia  trade  is  at 

•i5U.s.craf(i«e2). 

M8U.S.C7Ba(bK2)(W«fl- 

*  17  CPU  I00.SO-9(a)(ir)  (ISM). 


Applicant  MCR  Associates.  Inc. 

Relevant  1940  Act  section:  Section 
8(f). 

Summary  of  application:  Applicant 
seeks  an  order  that  it  has  ceased  to  be 
an  investment  company. 

Filing  dates:  The  application  on  Form 
N-8F  was  filed  on  November  13, 1986, 
and  amended  on  January  21, 1967. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
April  13, 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your  interst, 
the  reason  for  the  request,  and  the 
issues  you  contest.  Serve  the  Applicant 
with  the  request,  either  personally  or  by 
mail,  and  also  send  it  to  die  SecreUry  of 
the  SEC.  along  with  proof  of  service  by 
affidavit  or,  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

AOORESS:  Secretary,  SEC,  450  Fifdi 
Street.  NW.,  Washington.  DC  20549. 
Applicant,  c/o  Alan  H.  Aronson,  Esq., 
Snow  Becker  ft  Krauss  P.C,  BOS  Third 
Avenue.  New  York,  NY  10158. 

Fon  nmTHCR  infonmation  contact: 
Victor  R.  Sidari,  Staff  Attorney  (202) 
272-3037  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3018  (Division  of 
Investment  Management). 

SUPPLEMCNTARV  mFORMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  on 
Form  N-8F  is  available  for  a  fee  from 
either  the  SECs  Public  Reference 
Branch  in  person  or  the  SECs 
commercial  copier  who  may  be 
contacted  at  (800)  ZS1-S282  (in  Maryland 
(301)  258-4300). 


Applicant's  representations: 

1.  Applicant  was  incorporated  on  June 
23, 1962.  to  engage  primarily  in  the 
business  of  providing  financial 
consulting  and  merger  and  acquisition 
services  to  persons,  firms  and 
companies  who  require  assistance  in 
their  own  existing  or  contemplated 
business  activities.  Applicant  also 
contemplated  making  loans  to  and/or 
investments  in  the  business  of  its  clients 
or  firms  which  may  be  potential  clients 
of  Applicant. 

2.  Applicant  is  a  public  company 
registered  under  the  Securities  Act  of 
1933.  On  July  14. 1986.  Applicant 
registered  as  an  investment  company 
under  the  1940  Act  by  filing  a 
Notification  of  Registration  pursuant  to 
section  8(a)  of  the  1940  Act  on  Form  N- 
8A.  Applicant  registered  under  the  1940 
Act  because  the  value  of  its  investment 
securities  exceeded  40%  of  its  total 
assets  and,  thus,  it  fit  within  the 
definition  of  an  investment  company 
under  section  3(a)(3)  of  the  1940  Act. 

3.  Thereafter,  Applicant  effectuated 
an  acquisition  of  substantially  all  of  the 
assets  of  E.D.  Green  Corp.,  an  operating 
company  engaged  in  the  wholesale 
distribution  and  servicing  of  industrial 
air  and  hydraulic  equipment  in  the 
southeastern  United  States.  Applicant's 
acquisition  of  E.D.  Green  Corp. 
substantially  changed  the  business  of 
Applicant  and  as  a  result.  Applicant  has 
ceased  to  fit  within  the  definition  of  an 
"investment  company"  set  forth  under 
section  3(a)(3)  of  the  1940  Act  Applicant 
is  now  engaged  in  the  business  of 
selling,  leasing,  renting  and  servicing  air 
compressors,  centrifugal  pumps,  boilers, 
dryers  and  complete  line  of  fluid  power 
products  and  filtration  equipment.  In 
addition.  Applicant  serves  as  a 
distributor  for  Ingersoll-Rand 
compressors  and  related  products  in  the 
States  of  Georgia,  Tennessee.  Alabama 
and  Mississippi.  Furthermore, 
Applicant's  officers  and  directors  are 
primarily  engaged  in  directing  the 
business  activities  of  the  operating 
company.  None  of  Applicant's  officers 
are  engaged  in  providing  financial 
consulting  and  merger  and  acquisition 
services  to  third  party  entities. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

lonatban  G.  Katz. 

Secretary. 

(FR  Doc.  87-«591  Filed  3-25-67;  8:45  am] 
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[FH«No.24-0-36»81 

Newsearch,  Inc.;  Order  Temporarfly 
Suspending  Exemption,  Statement  of 
Reasons  Therefor  and  Notice  of 
Opportunity  for  Hearing 

March  20, 1967. 
I. 

The  Securities  and  Exchange 
Commission's  ("Commission")  Public 
Official  Files  disclose  that: 

On  July  25, 1985.  Newsearch.  Inc.  now 
known  as  Newsearch  Restaurants,  Inc. 
("Newsearch"),  10844  Old  Mill  Road, 
Suite  5,  Omaha,  Nebraska  68154,  a 
Colorado  corporation,  filed  with  the 
Denver  Regional  Office  an  offering 
statement  including  an  offering  circular 
and  related  exhibits,  for  a  proposed 
offering  of  up  to  $300,000  of  units 
consisting  of  common  stock  and 
common  stock  warrants  in  order  to 
obtain  an  exemption  from  the 
registration  requirements  of  the 
Securities  Act  of  1933,  as  amended, 
pursuant  to  section  3(b)  thereof  and 
Regulation  A  promulgated  thereunder. 
The  offering  was  cleared  to  commence 
Lecember  12, 1984. 

n. 

The  Commission  has  reasonable 
cause  to  believe,  on  the  basis  of 
information  reported  to  it  by  its  staff, 
that: 

A.  The  offering  circular  omitted 
statements  of  material  facts  that  were 
necessary  in  order  to  make  the 
statements  made,  in  light  of  the 
circimistances  under  which  they  were 
made,  not  misleading,  in  that  it  failed  to 
disclose  the  endorsement  and  delivery 
to  Grady  Sanders,  an  individual  not 
identified  in  the  offering  circular,  of 
certificates  representing  a  majority  of 
the  controlling  shares  of  Newsearch  by 
certain  of  Newsearch's  original 
shareholders,  this  being  a  ground  for  ->- 
suspension  pursuant  to  Rule  261(a)(2). 

B.  The  offering  circular  omitted 
statements  of  material  facts  that  were 
necessary  in  order  to  make  the 
statements  made,  in  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  in  that  if  failed  to 
disclose  that  during  and  prior  to  the 
close  of  the  public  offering  there  were 
negotiations  and  an  arrangement  made 
for  Newsearch  to  acquire  Stemo.  Inc. 
through  the  purchase  of  all  of  its 
outstanding  common  stock,  this  being  an 
additional  ground  for  suspension 
pursuant  to  Rule  261(a)(2). 

C.  The  offering  circular  omitted 
statements  of  material  facts  that  were 
necessary  in  order  to  make  the 
statements  made,  in  light  of  the 


circumstances  under  which  they  were 
made,  not  misleading,  in  that  it 
represented  that  offering  expenses 
would  not  exceed  $7,500  when  in  fact 
offering  expenses  exceeded  $31,000  due 
to  payment  of  $14,700  in  additional  legal 
fees  to  a  Nevada  attorney  and 
approximately  $9,364.45  to  Grady 
Sanders  for  unknown  reasons. 

ni. 

It  appearing  to  the  Commission  that  it 
is  in  the  public  interest  that  the 
exemption  of  the  Issuer  under 
Regulation  A  be  temporarily  suspended: 

It  is  ordered,  pursuant  to  Rule  261(a) 
of  the  General  Rules  and  Regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the 
issuer  under  Regulation  A  be 
temporarily  suspended. 

It  is  further  ordered,  pursuant  to  Rule 
7  of  the  Commission's  Rules  of  Practice, 
that  the  issuer  file  an  answer  to  the 
allegations  contained  in  this  Order 
within  thirty  (30)  days  of  the  entry 
thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  this  matter  may 
file  with  the  Secretary  of  the 
Commission  a  written  request  for  a 
hearing  within  thirty  (30)  days  after  the 
entry  of  this  Order;  that  within  twenty 
(20)  days  after  receipt  of  such  request 
the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  ishether  the 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and 
presentation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptiy 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  Order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless  it 
is  modified  or  vacated  by  the 
Commission. 

By  the  Commission. 
Jonathan  G.  iCatz, 

Secretary. 

[FR  Doc.  87-6592  Filed  3-25-«7;  8:45  am] 
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(ReL  No.  IC-15634;  811-1917] 

SAFECO  Special  Bond  Fund,  Inc; 
Deregistration 

March  20, 1987. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
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action:  Notice  of  ajspHcatten  for 
deregistratiofi  aikter  (be  Iiivertmeirt 
Company  Act  of  IMP  V^  "V9M  Act^ 

Appiicant  SAFECO  Sfwdal  Boad 
Fund.  Inc.  ('ApijJicanf '). 

Relevant  1940  Act  aecUoa:  Section  »(IJ 
and  Rule  8f-l  thereunder. 
SUMMARY  Of  aPMICATWM:  AfjpUcont 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 
FIUNQ  OAlc:  The  application  on  Form 
N-8F  was  filed  on  May  23. 1W5. 

Hearing  or  aotification  of  hearing:  If 
no  bearing  is  ordered,  tiie  apf)iicalioa 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  tkis 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  reqtiests  must 
be  received  by  the  SBC  by  530  p.m.,  on 
April  14. 1987.  Request  a  bearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  «vith  the  request,  either 
personally  or  by  nail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDWCaata:  Secretary.  SEC.  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicant  c/o  SAFECO  Asset 
Management  Company,  SAFECO  Plazau 
Seattle.  WA.  98185. 
FOR  FURTNCR  IMMRMATION  COMTACT: 
Brion  R.  Thompson.  Special  Counsel 
(202)  272-3016  (Division  of  Investment 
Management). 

SUPfLEMEMTAflV  MFOMMTION: 
Following  is  a  summary  of  the 
application;  the  complete  application  on 
Form  N-«F  is  available  for  a  fee  from 
either  the  SEC's  Public  Reference 
Branch  in  person  or  the  SEC's 
commercial  cofwer  who  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  25»-4300). 

Applicant's  representations: 

1.  Applicant,  a  Delaware  corporation, 
registered  under  the  1940  Act  on  August 
7, 1969.  Applicant's  Board  of  Directors 
recommended  that  a  proposal  to 
liquidate  Applicant  be  presented  to 
Applicant's  shareholders  at  their  next 
annual  meeting.  At  the  annual  meeting, 
a  majority  of  Applicant's  shareholders 
voted  to  liquidate  Applicant.  On 
February  8. 1985.  a  liquidation 
distribution  of  $7,424  per  share  and  a 
final  dividend  of  $.24  per  share  was 
made  to  each  of  Applicant's  shareholdrs 
of  record. 

2.  Applicant  has  no  assets,  no  debt  or 
other  liabilities  and  no  security  holders. 
Applicant  is  not  now  engaged  and  does 


not  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  whidii\g  up  of  its  affan^.  Applicant 
filed  Articles  of  Dissolution  which  were 
accepted  by  the  Delaware  Secretary  of 
State  and  Applicant  is  now  dissolved 
under  Delaware  State  law. 

For  the  Cominit»ion.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
lonadua  C.  Kate. 
Secretary. 
(FR  Dec.  «7-a§M  Wed  V-25-W;  %M  mm] 


(R«L  N«L  ic-if83a:  aia-MMi 

Tha  SumRomo  Bank.  Ltd:  Application 
forExamption 

March  19.  TMT. 

AQENCV:  Securities  and  Exchange 
Commission  ("SEC"  or  "Commission"). 
action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act!. 

Applicant:  The  Swmttomo  Bank. 

Limited. 

Relevant  1940  Act  section:  Exemption 
requested  under  section  6(c). 

Summary  of  application:  Applicant 
seeks  an  order  exempting  it  from  all 
provisions  of  the  1940  Act  in  connection 
with  the  issuance  and  sale  of  debt 
Obligations  (as  herein  defmed)  in  the 
United  States  by  one  or  more  of  its 
overseas  branches. 

Filing  date:  The  application  was  filed 
on  December  12, 1986  and  amended  on 
March  17. 1987. 

Hearing  or  notification  of  hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
April  13. 1987.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADORC9SES:  Secretary,  SEC,  450  5th 
Steet,  NW.,  Washington,  DC  20549.  The 
Sumitomo  Bank,  Limited,  c/o  Roger  M. 
Zaitzeff,  Esq..  Seward  &  Kissel,  Wall 
Street  Plaza,  New  York,  New  York 
10005. 

FOR  FMRTMBR  INFORMATION  CONTACT 
Staff  Attorney  Meryl  Dewey  (202)  272- 
3038  or  Special  Counsel  H.R.  Hallock.  |f. 


(202)  272-3030  (Office  of  hiTestment 
Company  Regulation). 
SUPFLCMCNT ARV  INFORBWTION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  «  fee  friim  either  the  SBCs 
Public  Referanoe  Branch  in  person  or  the 
SEC's  coaawfcial  copier  (800)  231-3282 
(in  Maryland  (am)  2S8-4300). 

Applicant's  statements  and 
representations 

1.  Applicant  was  established  as  a 
bank  under  the  laws  of  japan  in  1989.  As 
of  March  31. 1986.  it  was  Japan's  third 
largest  bank  in  terms  of  total  deposits 
and  had  worldwride  assets  of 
appnudmatsljr  tl73  billion  (based  on  an 
exchange  rate  of  SIjOO  to  T179MD). 

2.  Apipiicant  conducts  a  commercial 
bankii^  business  througout  (apan.  It 
also  engages  in  banking  activities 
through  branches.  ■  ag^eacies  and 
representative  offices  in  20  other 
countries,  including  branches  in  New 
York.  Chicago  and  Seattle,  agencies  in 
San  Francisco  and  Houston  and  a 
representative  office  in  Atlanta,  and 
through  tMnking  subsidiaries  in  several 
countries,  including  the  Sumitomo  Bank 
of  California  (a  California  banking 
organization)  and  Central  Pacific  Bank 
(a  Hawaiian  bank). 

3.  Applicant  is  extensively  regulated 
under  Japanese  banking  laws  which 
include  examinations  every  two  or  three 
years  and  require  the  submission  of 
reports  concerning  Applicant's  business 
or  financial  condition.  Further. 
Applicant  is  subject  to  the  Bank  Holding 
Company  Act  of  1956  and  the 
International  Banking  Act  of  1978. 
Applicant's  New  York  branch 
("Guarantor"  as  discussed  below)  is 
subject  to  extensive  regulation  under  the 
Federal  Reserve  System  and  the  New 
York  State  Banking  Department.  Such 
regulation  includes  reserve  and 
reporting  requirements  and  pledges  of 
assets  to  cover  a  fixed  percentage  of 
liabilities. 

4.  Applicant  proposes  to  offer  in  the 
United  States  dollar-denominated 
certificates  of  deposit  and  debt 
securities  ( "Debt  Obligatioru")  issued 
directly  or  through  one  or  more  of  its 
overseas  branches  located  outside  the 
United  States.  Proceeds  of  the  offerings 
will  be  used  for  regular  banking 
purposes  by  Applicant  and  its 
branches.* 


'  Applicanl't  branches  are  located  in  Austria. 
Belgium,  the  Cayman  Iglandt.  France.  Germany, 
Italy.  Hong  Kong.  Panama,  the  Repulrfic  of  Korea. 
Singapore.  Spain.  Sweden,  the  United  Kingdom  aod 
the  United  States. 

•  The  MUctoa  of  ■  braock  ••  the  toauer  wiU  iM 
based  on  a  number  of  factors  including  the  funding 

Continued 
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5,  The  Debt  Obligations  tvill  be  sold  in 
nuiiniuiB  oenonlna  Uuns  of  $2SLt)00. 
Certain  Debt  Obligations  xdll  be 
^aranteed  by  Ooarantor.  either 
unconditionally  or  by  letters  of  credit 
( "GnaraDtees").  The  Debt  Ohiigaliwis 
aad  any  Guaraateea  will  raakporY 
pas»amoa§  theaaelves;  the  Detit 
OhigBtions  wiB  rmk.  eqaaHy  witii  all 
otlier  aaaecurad  indefaledness  «f 
Applicant  (eiicapt  ta  lite  extent  tndk 
indebtedness  is  pnefatred  by  operation 
oflawialapan). 

«.  At  «be  4iiw  flf  laauaace.  die  Debt 
Obligatkni  or.  ta  tbe  extent  penaitted 
hj  rule,  DQgnlatiaB  or  iateipretatiQa 
subsequently  adopted  by  the 
Coniiaissioa.  other  Debt  Obligations  or 
securities  issaed  by  Applicant  or 
securities  backed  bjr  a  letter  of  creditor 
guarantee  issued  by  Applicant  or 
Guarantor  outstanding  at  the  time  of 
offering  of  the  Debt  Obligations,  will 
receive  one  of  the  three  highest 
investment  grade  ratings  frcrni  at  least 
one  nationally  recognized  statistical 
rating  organization:  provided,  howrever. 
that  no  such  rating  will  be  obtained  i£  ia 
the  opinion  of  such  counsel,  having 
consideted  the  doctrine  of  integration 
under  RideS02  of  4ie  Securities  Act  of 
1933  ("1933  Act"),  exemption  from 
registration  is  available  under  section 
4(2)  of  the  1933  Act  or  Regidation  D 
thereiuider. 

7.  The  requested  exemption  is 
coaststeut  with  the  protection  of 
investors  and  pe(poae«  of  the  1940  Act 
and  is  appropriate  in  the  public  interest 
The  types  of  abusive  practices  which  led 
to  adoption  of  the  1940  Act  aie  not 
applicable  to  Applicant  because  they 
are  either  precluded  by  the  banking 
regulations  to  wirich  it  is  subject  or  not 
possible  in  the  coatext  of  its  banness. 
Further,  Applicant,  as  a  bank,  is  not  the 
type  of  entity  intended  to  be  related 
by  the  1940  Act, 

Conditkuu 

Applicants  consents  to  any  order 
granting  the  requested  relief  to  being 
expressly  conditioned  upon  compliance 
with  the  following  undertakings: 

1.  Applicant  undertakes  that  any 
offering  in  the  United  States  of  Debt 
Obligations  will  be  made  only  pursuant 
to  a  registration  statement  under  the 
1933  Act  or  pursuant  to  an  applicable 


needs  of  the  branch,  the  reduced  overall  cost  of 
issuing  through  the  branch,  and  the  applicability  of 
reserve  requirements  to  such  an  offering  under  the 
laws  of  the  jurisdiction  of  the  branch's  domicile. 
The  proceeds  of  an  offering  by  Applicant  through  an 
overseas  branch  will  not  necessarily  be  used  by 
that  branch  but  may  be  used  by  Applicant  or  any  of 
its  other  oveseas  branches  for  general  banking 
purposes. 


exemption  from  registration  under  tiie 
1933  Act  Fur&ec  any  such  offeriag  will 
be  done  on  tbe  basis  of  disclosure 
documents  that  are  afipropaaJLe  and 
customary  for  such  registration  or 
exemption,  and  at  least  as 
comprehensive  as  those  custotnarily 
used  ta  similar  o£Eeriqgs  in  the  United 
Statea,  and  which  include  a 
memoraodum  descobing  Afipiicflnt'ii 
business  and  o»ntai«ing  j^  moat  recent 
publicly  available  annual  fiaancial 
statements  (induding  a  balance  sheet 
and  income  statements),  audited  ia 
accordance  with  JafanfSf  acoouating 
principles.  The  memorandum  will 
descrft>e  any  materia]  differences 
between  accounting  principles  applied 
in  the  pr^aration  of  such  stateaunts 
aad  generally  accepted  aooountii^ 
principles  applicaUe  to  United  States 
banks.  Further,  the  memorandum  wiH  be 
updated  promptly  to  reflect  material 
changes  in  Applicant's  bnsiness  and 
financial  oonditioa. 

2.  Apfdicant  undertakes  to  ensure  that 
such  disclosure  docuamnts  wffl  be 
ppsvided  to  each  flfieiee  prior  to  any 
sale  of  the  Debt  Obigations  to  such 
offeree:  except  that  wben  an  offering  is 
made  pursuant  to  registration  under  the 
1933  Act  die  disclosure  documents  wHI 
be  provided  to  such  persons  as  reqaired 
by  the  1933  Act. 

3.  Applicant  undertakes  not  to  (i)  offer 
any  Debt  Obligations  unless  they  shall 
be  registered  pursuant  to  the  1933  Act; 
or  (ii)  offer  sudi  Debt  t^bligations 
widiout  registration  pursuant  to  an 
applicable  19S3  Act  exemption  unless 
(x)  Applicant  shall  have  received  an 
opinion  of  its  United  States  legal 
counsel  that  the  Debt  Obligations  wiH 
be  entitled  to  an  exemption  under  the 
1933  Act  or  (y)  Ae  staff  of  the 
Commission  shall  have  stated  in  writii^ 
that  it  will  not  recommend  enforcement 
action  to  die  Commission  under  the 
circumstances  of  the  proposed  offering. 
Applicant  does  not  request  Commission 
review  or  approval  of  this  opinion. 

4.  Applicant  undertakes  that  it  will 
not  offer  any  Debt  Obligations  through 
any  of  its  overseas  branches  unless  it 
shall  have  received  an  opinion  of 
Japanese  legal  counsel  to  the  effect  that 
the  obligations  of  the  relevant  overseas 
branch  also  constitute  the  legal,  valid 
and  binding  obligation  of  Applicant 
imder  the  laws  of  Japan.  Applicant  does 
not  request  Commission  review  or 
approval  of  this  opinion. 

5.  AppUcant  also  undertakes  that  in 
connection  vtdth  any  offering  of  Debt 
Obligations  in  the  United  States,  it  will 
appoint  an  agent  for  service  of  process 


ia  Mew  Yfltk  Oty  far  any  acMon  arisiaf 
out  of  the  sale  of  the  Debt  Obligations. 
ApplicoMt  ooaenis  to  dw  feriscttcttaa  af 
any  state  or  federal  court  located  in 
New  York  City  in  respect  of  any  sndi 
action.  Such  appointment  of  an  agent 
and  consent  to  juritdirtion  will  be 
irrevocabie  until  oil  amouots  due  oad  to 
become  due  in  respect  of  the  Debt 
Obligations  have  been  paid.  Further, 
Applicant  and  Guarantor  will  be  sahjsct 
to  suit  in  any  ooart  ia  the  Datled  States 
wUoh  would  have  furisdiotson  t)ecaBse 
of  the  ofEering  of  die  Debt  OUigationB. 

For  the  Conunission,  by  the  Division  of 
invcsuefR  vumsgeiRefit,  puisuant  to 
delegated  ■■diuitt|. 

loaslhaaG.fCati, 

Secretary. 

(FR  Doca7.<0SM  Fiiad  3-5-ar:  MSoo^ 


[CM-«/1Oi0] 


DEPMrmeNT  of  staie 

SnippinQ  Coof  wiiatiiij  Oommlttaa! 
SukoomraNlM  on  SafMy  of  Ufa  at  Sea; 


CommunlcaWowe; 

The  Aptilm  19B7  meeting  of  the 
Wodcii^  Group  on  Radra 
Communications  of  die  SubooBuaittee 
on  Safety  of  Life  at  Sea  (ori^hufly 
published  ia  the  Federal  Roaster  of 
January  2. 1987.  SI  FR  191)  has  been 
dianged  to  April  23. 1987  at  0930  in  room 
9230  of  the  Department  of 
Transportatioa  400  Sevendi  Street  SW.. 
Washington,  DC  20500.  The  Working 
Group  will  discuss  the  following  topics: 

—Global  MaritinM  OistKss  Safety 
System  (GMDS5) 

— Preparations  for  the  Wodd 
Administrative  Radio  Conference 
(WARC)  for  MobUe  Communications 

Members  of  the  Public  may  attend  the 
meeting  up  to  the  seating  capacity  of  the 
room. 

For  further  information  contact  LT 
McDaimold.  U.S.  Coast  Guard 
Headquarters  {G-TTS-l/63),  2100 
Second  Street  SW.,  Washington.  DC 
20593-0001.  Telephone:  (202)  267-1354. 

Dated:  March  18, 1987. 
Michael  E.  McNaull. 

Executive  Secretary,  Shipping  Coordinating 

Committee. 

(FR  Doc.  87-6542  Filed  3-25-87:  8:45  am) 

BILLINQ  CODE  4710-07-M 
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DEPARTMENT  OF  TRANSPOHTATIOH 

Federal  Highway  Administration 

Envlronmentai  Impact  Statement; 
Calhoun  County,  AlalMma 

AOCNCV:  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Fnvironmental  Impact  Statement  will  be 
prepared  for  proposed  highway  projects 
in  the  Calhoun  County. 
FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  R.  W.  Evers,  District  Engineer. 
Federal  Highway  Administration,  441 
High  Street,  Montgomery,  Alabama 
36104-4684.  Telephone:  (205)  832-7379. 
Mr.  Royce  G.  King.  State  of  Alabama 
Highway  Department.  1409  Coliseum 
Boulevard,  Montgomery,  Alabama 
36130,  Telephone:  (205)  261-«311. 
SUPm^MENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  State  of 
Alabama  Highway  Department,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  Alabama  Projects 
M-7441  and  RS-0803.  The  proposal  is  to 
construct  a  modem  multi-lane  connector 
road,  with  local  access,  from  Interstate 
Highway  20  at  Coldwater  to  the 
Anniston  urban  area.  Approximate 
length  of  the  projects  is  four  miles.  The 
existing  roadway  is  narrow,  congested 
and  inadequate  to  handle  present  and 
future  traffic  volumes.  The  proposed 
multi-lane  facility  will  provide  a  safer 
and  freer  flowing  highway  for  both  area 
residents  and  the  traveling  public. 

Alternatives  under  consideration 
include:  (1)  Alternate  route  locations,  (2) 
a  no  action  alternative,  and  (3) 
postponing  the  action  alternative. 

A  Public  Involvement  Meeting  has 
been  held  to  acquire  local  input  on  the 
proposed  projects.  Written  comments 
have  been  solicited  from  Federal,  State 


and  local  agencies,  officials  and 
individuals  who  may  have  an  interest  in 
the  proposals.  A  Scoping  Meeting  is  to 
be  held  in  the  Anniston  City  Auditorium. 
1128  Gumee  Avenue,  Anniston, 
Alabama,  at  11:00  a.m.  Central  Standard 
Time  on  March  24. 1987. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  signiflcant  issues  are 
identified,  comments  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
FHWA  at  the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 
Issued  on  March  16. 1987. 

Ronald  W.  Evms. 

District  Engineer,  Montgomery.  Alabama. 
|FR  Doc.  87-«543  Filed  3-25-87:  8:45  am) 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AOCNCY:  Veterans  Administration. 
action:  Notice. 

summary:  The  Veterans  Administration 
has  submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
^  information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains  an 
extension  and  lists  the  following 
information:  (1)  The  department  or  staff 
office  issuing  the  form.  (2)  the  title  of  the 
form.  (3)  the  agency  form  number,  if 
applicable,  (4)  a  description  of  the  need 
and  its  use,  (5)  how  often  the  form  must 
be  filled  out,  (6)  who  will  be  required  or 
asked  to  report.  (7)  an  estimate  of  the 
number  of  responses,  (8)  an  estimate  of 


the  total  number  of  hours  needed  to  fill 
out  the  form,  and  (9)  an  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration. 
810  Vermont  Avenue.  NW..  Washington, 
DC  20420.  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VAs  OMB 
Desk  Officer,  Allison  Herron,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW..  Washington.  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  80  days  of  this 
notice. 

Dated:  March  2a  1987. 

By  direction  of  the  Administrator. 
David  A.  Cox. 

Associate  Deputy  Administrator  for 
Management 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Rider  for  Application  for  Home 
Improvement  Loan. 

3.  VA  Form  26-1816. 

4.  Lender's  statement  on  cost  of 
alterations,  improvements  or  repairs, 
which  accompanies  veteran's 
application  for  guaranty  of  supplemental 
loan  for  home  improvement  purposes. 
Necessary  to  determine  amount  and  to 
ensure  that  the  loan  amount  will  not 
exceed  the  reasonable  value  of  the 
improvements. 

5.  On  occasion. 

6.  Individuals  or  households; 
Businesses  or  other  for-profit. 

7.  25  responses. 

8.  4  hours. 

9.  Not  applicable. 

(FR  Doc.  87-6518  Filed  3-25-87;  8:45  am) 
WLUNa  cooc  tsao-oi-ii 
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FEDERAL  ELfCTION  COMMISSION 
DATE  AND  TIME:  Tuesday,  March  31. 
1987. 10:00  ajn. 

place:  999  E  Street  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C 
437g. 

Audits  conducted  pursuant  to  2  U.S.C.  437g. 
438(b).  and  Title  26.  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arliitratioa. 

Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 
•  •  •  •  • 

DATE  AND  TIME:  Thursday,  April  2, 1987, 
10:00  a.m. 

place:  999  E  Street.  NW.,  Washington. 
DC.  (Ninth  Floor). 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 

Correction  and  Approval  of  Minutes. 

Revisions  to  11  CFR  110.1  and  110.2: 
Promulgation  of  Final  Rule. 

Proposed  Financial  Control  and 
Compliance  Manual  for  Presidential  Primary 
Candidates  Receiving  Public  Financing. 

Routing  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
Telephone:  202-376-3155. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

|FR  Doc.  87-6701  Filed  3-24-87;  10:40  am  J 

BILUNQ  CODE  S715-01-M 


FEDERAL  8IERQV  REOULATORT 
COMMISSION 

"FEDERAL  REGISTER"  CfTAIION  OF 
PREVIOUS  announcement:  March  23, 
1987,  52  FR  9237. 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME 
OF  MLV.I  INIL  March  25, 1987, 10:00  a.m. 

CHANGE  IN  THE  MEETING:  The  foUowtBg 
docket  numbers  have  been  added: 

Item  No..  Docket  No.,  and  Company 

CAG-5— Docket  No.  CP86-287-000, 
Midwestern  Gas  Transmission  Company 

CAG-6— Docket  Nos.  TA«6-*-33-OeO  ami 
001,  £1  Paso  Natural  Gas  Company 

CAG-10— Docket  No.  TA86-4-37-000, 
Northwest  Pipeline  Corporation 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  87-6735  Filed  3-24-87:  2:33  pmj 

BILLING  CODE  S717-02-M 


POSTAL  SERVICE 

(Board  of  Governors) 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  IKX) 
p.m.  on  Monday,  April  6. 1987.  in  Dallas. 
Texas,  and  at  8:00  a.m.  on  Tuesday. 
April  7, 1987,  in  Pullman  Room  A  and  B, 
Union  Station,  400  South  Houston  Street, 
Dallas.  Texas.  As  indicated  in  the 
following  paragraph,  the  April  6  meeting 
is  closed  to  public  observation.  The 
April  7  meeting  is  open  to  the  pubKc. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  268-4800. 


At  its  meeting  oe  March  2, 1967.  the 
Board  voted  in  accordance  with  the 
provisions  of  the  (kivemment  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meetiRg  scbeduied  for 
April  6. 1967.  to  consider  1)  possible 
future  rate  adiustments:  and  2) 
consideration  of  the  Fet>raary  6, 1967. 
recommended  decision  of  the  Postal 
Rate  Commission  on  change  in  collect- 
on-delivery  service.  [See  52  FR  7367. 
March  10. 1987.) 

Agenda 

Monday  Session 

Aprils.  1987-1. iX) p.m.  (CTosed) 

1.  Consideration  of  poesJUe  future  rate 

adjustments. 

2.  Consideration  of  Postal  Rate  Commission 

recommended  decision  on  chaage  in 
collect-on-delivery  service.  (Docket  Nos. 
N86-1  and  MC86^ 

Tuesday  Session 

April  7.  1987-8:00  a.m.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  March  Z- 

3. 1987. 

2.  Remarks  of  the  Postmaster  General. 

3.  Quarterly  Report  on  Service  Performance. 

4.  Postal  Forum  and  Its  Marketing  Impact. 

5.  Briefing  on  Capital  Investment  Process. 

6.  Capital  Investments: 

a.  North  Dallas.  TX. 

b.  North  Georgia. 

7.  Tentative  agenda  for  May  4-5, 1967. 

meeting  in  Washington.  D.C 

David  F.  Harris, 

Secretary. 

[FR  Doc.  87-6758  Filed  3-24-87:  3:28  pmj 

BILLING  CODE  7710-12-11 


UMI 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coftections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  arxl  Notice  docurnents  and  volumes 
of  the  Ckxle  of  Federal  Regulations. 
These  corrections  are  prepared  l>y  the 
Office  of  the  Federal  Register    Agency 
prepared  conrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-51662;  FRL-315M1 

Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  87-3110  beginning 
on  page  4654  in  the  issue  of  Friday, 
February  13. 1967.  make  the  following 
corrections: 

1.  On  page. 4654.  in  the  second  column, 
under  DATES,  in  the  seventh  line.  "P  87- 
523"  should  read  "P  87-532". 

2.  On  page  4656.  in  the  second  column, 
under  P  87-561.  the  third  line  should 
read  "carboxylic  acid.  4-[(8ubstituted". 

BtLUNa  CODE  1S06-01-O 


Federal  Registar 

Vol.  52.  No.  57 
Thursday.  March  28,  1987 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 
(OPP-30072C:  FRL-3164-21 

Increase  In  Tolerance  Processing  Fees 

Correction 

In  rule  document  87-4373  beginning  on 
page  6325  in  the  issue  of  Tuesday. 
March  3, 1987.  make  the  following 
corrections: 

1.  On  page  6325.  in  the  second  column, 
the  FRL  Number  should  read  as  set  forth 
above. 

$180^    (Corractad] 

.  On  page  6326,  in  the  third  column,  in 
§  180.33(n),  in  the  22nd  line,  "has" 
should  read  "have"  and  in  the  24th  line 
"have"  should  read  "has". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  510, 520, 522, 524,  and 
529 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor,  Labeler 
Code;  Correction 

Correction 

In  rule  document  87-5378  beginning  on 
page  7831  in  the  issue  of  Friday,  March 
13. 1987.  make  the  following  correction: 

On  page  7832.  in  the  first  column,  in 
amendatory  instruction  13,  in  the  third 
line.  "000085"  should  read  "000845". 

WLtma  cooc  i«»«i-o 


BILUNQ  cooc  1S0MI1-O 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  503 

[Doclc«t  No.  87-Sl 

Implementetion  of  Freedom  of 
Information  Reform  Act 


Correction 

In  proposed  rule  document  87-5883 
beginning  on  page  8628  in  the  issue  of 
Thursday.  March  19. 1987.  make  the 
following  correction: 

On  page  8628,  in  the  third  column, 
under  DATE,  in  the  second  line,  the 
comments  due  date  should  read  "April 
8. 1987". 

WLUNQ  cooc  1M»«1-0      ' 


POSTAL  SERVICE 


39  CFR  Part  10 

Proposed  international  Surface  Air  Lift 
Service  to  57  Additional  Countries  and 
Revised  Rate  Schedules 

Correction 

In  proposed  rule  document  87-5859 
beginning  on  page  8827  in  the  issue  of 
Thursday.  March  19. 1987.  make  the 
following  corrections: 


PART  10-{CORRECTED1 

1.  On  page  8627.  in  the  first  table,  the 
heading  over  the  4th  and  5th  columns 
"Downship  •"  should  read  "Dropship  '". 

2.  On  page  8628.  in  the  table,  in  the 
fifth  column,  in  the  seventh  line.  "Gabo" 
should  read  "Gabon". 

MLLNnCOOC  tM641-0 


Thursday 
March  26,  1987 


Part  II 

Department  of  the 
Interior 

Minerals  Management  Service 

30  CFR  Part  280 

Prelease  Prospecting  for  Marine  Mining 
Minerals  Other  Than  Oil  and  Gas; 
Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  280 

Preleese  Prospecting  for  Marine 
Mining  Minerals  Ottier  Ttian  OH  and 
Gas 

AOCNCV:  Minerals  Management  Service. 

Interior. 

action:  Proposed  rule. 

summary:  The  proposed  rules  would 
apply  to  prelease  prospecting  activities 
for  marine  mining.  Marine  mining  is  the 
recovery  of  minerals  other  than  oil,  gas, 
or  sulphur  within  the  Outer  Continental 
Shelf  (OCS)  of  the  United  States.  The 
rules  are  intended  to  regulate  such 
activities,  protect  the  environment,  and 
provide  for  Minerals  Management 
Service  (MMS)  inspection  of  the 
activities  and  access  to  the  resulting 
data  and  information.  The  rules  would 
be  the  first  in  a  series  of  rules 
implementing  a  comprehensive'  leasing 
and  regulatory  program  for  minerals 
other  than  oil,  gas,  or  sulphur  within  the 
OCS. 

date:  Comments  must  be  hand- 
delivered  or  postmarked  no  later  than 
]une  24. 1987. 

ADDRESS:  Comments  should  be  mailed 
oi  hand-delivered  to  the  Department  of 
the  Interior  Minerals  Management 
Service;  11  Golden  Shore,  Suite  260; 
Long  Beach,  California  90802:  Attention: 
Reid  T.  Stone;  Telephone:  (213)  514- 
6140. 

FOR  FURTHER  INFORMATION  CONTACT! 
Andrew  V.  Bailey;  Office  of  Strategic 
and  International  Minerals:  Minerals 
Management  Service;  1951  Kidwell 
Drive:  Vienna.  Virgmia  22180; 
Telephone:  (703)  285-2220;  or  Merlin 
Carter  11  Golden  Shore,  Suite  260;  Long 
Beach,  California  90802;  Telephone: 
(213)  514-6140. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  proposed  regulations  are  being 
developed  under  the  authority  of  the 
OCS  Lands  Act  (OCSLA)  as  amended 
(43  U.S.C.  1331  et  seq.],  to  regulate 
prelease  prospecting  for  minerals  other 
than  oil.  gas,  and  sulphur  to  ensure 
protection  of  the  environment  during 
such  prospecting;  and  to  provide  for 
MMS  inspection  of  field  prospecting 
activities  and  access  to  acquired  data. 
These  regulations,  if  adopted,  would  be 
the  first  of  a  series  of  regulations  for  a 
leasing  and  regulatory  program  for  such 
minerals  within  the  OCS.  Additional 
regulations  will  be  proposed  both  for 
leasing  and  for  postlease  exploration. 


development,  and  production  activities. 
The  three-Her  regulatory  prc^graai — 
prelease  proopecting.  leasing,  and 
postlease  operations — is  designed  under 
the  authority  of  the  OCSLA.  For  that 
reason,  it  differs  from  the  framework  set 
up  by  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
for  deep  seabed  mining  of  nodules  under 
the  Deep  Seabed  Hard  Minerals 
Resources  Act.  The  NOAA  regulatory 
framework  provides  for  an  exploration 
license  with  priority  rights  to  subsequent 
permits.  Because  section  8(k)  of  the 
OCSLA  requires  that  leases  be  issued 
on  the  basis  of  competitive  cash  bonus 
bidding,  the  NOAA  framework  is  not 
available. 

The  lack  of  regulatory  certainty  and 
the  previous  lack  of  a  Federal 
commitment  to  a  marine  mining  program 
may  have  inhibited  industry  interest 
These  regulations  are  intended  to  be  the 
beginning  of  a  solution.  Regulations  at 
Parts  251,  256,  and  260  of  Title  30  are 
presently  applicable  to  prospecting  and 
leasing  of  minerals.  However,  they  were 
designed  primarily  for  oil.  gas,  and 
sulphur  and  are  considered 
inappropriate  for  use  with  other 
minerals.  For  such  minerals,  operating 
requirements  with  respect  to  lease  size, 
terms,  and  operating  conditions  should 
be  substantially  different.  Given  these 
differences,  considerable  uncertainty 
has  accompanied  the  perception  of 
Government  commitment  to  the 
encouragement  of  an  ofTshore  mining 
industry.  These  proposed  regulations  are 
evidence  of  the  Government's 
commitment  to  encouraging  offshore 
mining  for  the  purpose  of  development 
of  critical  and  strategic  minerals 
domestically  and  thereby  reducing  "^ 
foreign  dependency.  In  addition,  they 
clarify  the  respective  rights  and 
obligations  of  both  Government  and 
industry,  provide  a  clear  and  efficient 
basis  for  prospecting,  and  ensure  sound 
resource  management  and 
environmental  protection. 

The  MSS  recognizes  the  potential  for 
environmental  problems  in  specific 
cases  and.  as  the  program  develops, 
intends  to  address  these  through  these 
proposed  regulations  and  through  the 
environmental  review  processes 
specified  by  law  and  subsequent  lease 
and  permit  requirements.  Since  the 
program  is  being  developed  on  a  case- 
by-case  basis,  some  potential  problems 
that  can  be  postulated  now  may  never 
come  to  pass  as  early  experience 
modifies  expectations  and  practices. 
Consequently,  MMS  believes  that  the 
existence  of  potential  issues  concerning 
specific  commodities,  technologies,  and 
locations  should  not  inhibit 
development  of  regulations  now.  In  fact. 


these  proposed  regulations  are  intended 
to  generate  needed  data  and 
information. 

The  MMS  believes  that  marine  mining 
and  protection  of  the  environment  are 
compatible  and  that  both  objectives  can 
best  be  met  by  the  planned  case-by-case 
approach  which  allows  increasing 
specificity  of  requirements  as  resource 
targets  and  recovery  methods  become 
better  defined.  In  this  case-by-case 
approach,  items  common  to  all  forms  of 
mining  and  all  commodities  will  be 
covered  by  regulations;  commodity- 
specific  items  will  be  covered  by  lease 
stipulations;  and  site-specific  issues  will 
be  addressed  in  stipulations  included  in 
approved  postlease  exploration  and 
mining  plans. 

The  MMS  is  preparing  a  general 
environmental  effects  document  to 
provide  the  public  with  an  early 
overview  of  the  likely  mining 
disturbances  of  the  environment  and 
their  impacts,  which  will  be  covered  in 
detail  in  the  environmental  impact 
statements  (EIS's)  for  the  first  sale  of 
each  commodity.  Detailed  coverage  of 
environmental  issues  is  not  possible 
now  since  many  uncertainties  remain 
with  respect  to  the  location,  nature, 
magnitude,  and  rate  of  future 
developments  at  this  early  stage  in  the 
development  of  the  mineral  resources  of 
the  OCS.  Many  types  of  ore  bodies  may 
l>e  mined  in  a  variety  of  environmental 
settings  by  means  of  any  one  of  several 
technologies  such  as  drag  line  dredge, 
continuous  line  bucket,  trailing  suction 
hopper  dredge,  and  some  not  yet 
conceived.  Detailed  coverage  of  this 
diverse  set  of  commodities  and 
technologies  and  the  equally  diverse  set 
of  associated  environments  is  not 
feasible  within  a  single  document. 
Consequently,  the  environmental  effects 
document  now  being  prepared  will  be 
an  overview,  while  the  EIS's 
contemplated  for  sales  will  focus  on 
single  commodities  and  associated 
environmental  settings,  making  them 
comparable  in  scope  to  the 
programmatic  EIS  which  was  prepared 
for  deep  seabed  mining  of  nodules  by 
NOAA.  These  prelease  EIS's  for 
individual  commodities  will  provide  a 
second  set  of  opportunities  for  public 
involvement  and  will  be  followed  by 
additional  environmental  analyses  prior 
to  postlease  operations.  These  analyses, 
which  will  be  commodity-,  area-,  and 
mining-technology  specific,  will  provide 
still  further  opportunity  for  public 
involvement.  Opportunities  for  public 
involvement  will  thus  be  available  on  a 
continuing  basis  after  regulations  are  in 
place. 
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The  need  to  develop  a  regulatory  and 
leasing  framework  now  arises  in  part 
from  the  continuing  dependency  of  the 
United  States  upon  foreign  suppliers  for 
minerals  critical  to  national  defense  and 
economic  well  being.  For  strategic 
minerals,  this  dependency  on  imports 
remains  virtually  total  even  though 
vulnerability  to  short-term  disruption  of 
supply  of  some  minerals  is  mitigated  by 
strategic  minerals  stockpiles,  which  are 
available  only  for  national  defense 
needs.  Development  of  recently 
discovered  onshore  domestic  deposits  of 
some  of  the  minerals  is  possible  but,  in 
some  cases,  at  high  economic  and 
environmental  cost. 

For  these  and  certain  other  minerals 
such  as  phosphate,  the  development  of 
offshore  sources  poses  a  potentially 
acceptable  alternative  to  development 
of  onshore  deposits  that  are  subject  to 
strong  environmental  constraints. 
However,  offshore  mining  may  require 
lead  times  of  up  to  20  years  to  allow 
development  of  economically  and 
environmentally  sound  operations. 
Hence,  regulatory  action  is  required  now 
to  attain  management  flexibility  and 
allow  use  of  the  offshore  option. 

Program  History 

Federal  study  of  marine  mining  began 
as  an  outgrowth  of  the  concern  with 
mineral  shortages  during  and  after 
World  War  II  and  the  Korean  conflict.  In 
the  early  IQSO's.  President  Truman 
created  the  Paley  Commission  to 
investigate  means  to  avoid  shortages. 
This  was  followed  by  major  studies  by 
the  National  Academy  of  Sciences 
(NAS).  the  National  Academy  of 
Engineering  (NAE).  and  others  which 
further  focused  attention  on  the  critical 
nature  of  steadily  declining  mineral 
resources  in  terms  of  U.S.  and  foreign 
supplies.  U.S.  vulnerability,  and  national 
goals. 

In  1963.  the  Bureau  of  Mines  initiated 
the  development  of  a  Marine  Mineral 
Technology  Center  at  Tiburon, 
California,  for  research  into  the 
feasibility  of  marine  mining.  The  center 
was  initially  funded  under  the  Heavy 
Metals  Program,  a  congressional 
initiative  to  develop  domestic  sources  of 
certain  critical  or  strategic  minerals. 

In  1968.  the  Public  Land  Law  Review 
Commission  concluded  thai  the  existing 
regulations  associated  with  the  OCSLA. 
which  were  designed  primarily  for  oil. 
gas.  and  sulphur,  were  not  conducive  to 
the  development  of  other  minerals.  This 
was  reiterated  in  1975  by  the  NAS/NAE 
Panel  on  Operational  Safety  in  Marine 
Mining  in  its  comprehensive  report. 
"Mining  in  the  Outer  Continental  Shelf 
and  the  Deep  Ocean."  This  study, 
funded  by  the  Department  of  the  Interior 


POI).  examined  basic  issues  including 
the  importance  and  potential  of  OCS 
mining,  mining  technology, 
environmental  protection  and  safety, 
and  regulations  and  leasing.  The  Panel 
recommended  that  mining  in  the  OCS  be 
initiated  and  that  "prototype  operation 
be  undertaken  in  representative  areas." 

Draft  OCS  minerals  leasing  and 
operating  regulations  and  a  ^aft  EIS 
were  published  in  1974  but  were  never 
promulgated.  Many  commenters 
recommended  the  commencement  of 
prototype  mining  operations  in  the  OCS. 

A  proposed  long-range  program  for 
resource  evaluation  and  lease 
management  was  drawn  up  by  the  U.S. 
Geological  Survey  (USGS)  in  1974  but 
not  funded.  Several  attempts  were  then 
made  to  develop  a  prototype  leasing 
program  which  would  permit  limited 
seabed  mining  operations  with  close 
environmental  monitoring  and  control 
but  these  were  not  carried  to  completion 
due  to  lack  of  funds. 

In  November  1977.  the  Directors  of  the 
uses  and  the  Bureau  of  Land 
Management  (BLM)  recommended 
establishment  of  an  interagency  task 
force  to  develop  policy 
recommendations  for  OCS  minerals 
leasing.  The  resulting  Program 
Feasibility  Document  published  in  1979 
with  18  technical  appendices  concluded 
that  sufficient  national  interest  and 
economic  incentives  existed  to  support 
commercial  scale  minerals  mining  in  the 
OCS.  However,  no  regulations  were 
prepared  at  that  time. 

On  January  19. 1982.  DOI  announced 
approval  of  the  development  of  an 
offshore  minerals  leasing  program  on  a 
case-by-case  basis.  On  December  8. 
1982.  the  Secretary  of  the  Interior 
(Secretary)  published  a  notice  of 
jurisdiction  in  the  Federal  Register  (47 
FR  55313)  relating  to  DOI's  jurisdiction 
over  marine  mining  in  certain  areas. 
Further  clariBcation  was  published  in 
the  Federal  Register  on  January  19. 1983 
(48  FR  2450). 

On  March  28. 1983,  MMS  published  a 
notice  of  intent  to  prepare  an  EIS  for  a 
proposed  polymetallic  sulflde  minerals 
lease  o^ering  in  the  Gorda  Ridge  area 
offshore  Oregon  and  northern  California 
(48  FR  12840). 

In  August  1983.  the  office  now  known 
as  the  Office  of  Strategic  and 
International  Minerals  was  established 
within  MMS  to  oversee  the  development 
of  a  minerals  leasing  program  on  a  case- 
by-case  basis.  This  case-by-case 
approach  was  selected  to  provide 
practical  experience  within  the  context 
of  a  free  market  with  promulgation  of 
general  regulations.  The  experience  and 
knowledge  gained  is  expected  to  equal 
or  exceed  that  which  prototype  mining 


operations  may  have  provided.  The 
case-by-case  approach  meets  the 
management  flexibility  and 
environmental  protection  goals  by  using 
general  regulations;  site-,  commodity-, 
and  technology-specific  requirements  in 
the  form  of  permit  and  lease 
stipulations;  and  appropriate  public  and 
environmental  review  of  leasing 
proposals  and  exploration  and  mining 
plans  through  the  review  processes 
required  under  the  National 
Environmental  Policy  Act  (NEPA). 

Currently.  NOAA.  in  cooperation  with 
uses,  is  engaged  in  systematic  mapping 
of  the  seabed  within  the  OCS  using 
highly  accurate  methods.  The  mapping 
is  used  by  MMS  in  planning  for  the 
regulation  and  management  of  the 
mineral  resources. 

As  a  first  step  in  the  preparation  of 
regulations  under  this  case-by-case 
approach,  an  advance  notice  of 
proposed  rulemaking  for  exploration  for 
minerals  in  the  OCS  was  published  in 
the  Federal  Register  on  December  7. 
1984  (49  FR  47871).  The  MMS  also 
published  a  Call  for  Information  to 
delineate  areas  of  interest  for  further 
evaluation  for  potential  leasing  of 
minerals  in  the  OCS  in  the  Federal 
Register  on  January  15, 1985  (50  FR 
2264).  Responses  to  the  advance  notice 
and  comments  concerning  the 
rulemaking  which  were  included  in 
responses  to  the  Call  for  Information  are 
summarized  below  in  the  section  on 
Public  Comments  and  Agency 
Responses.  On  April  9, 1986,  an  advance 
notice  of  proposed  rulemaking 
concerning  postlease  operations  was 
published  in  the  Federal  Register  (51  FR 
12163)  with  conunents  due  by  August  7, 
1986. 

Operations  Covered  by  These  Proposed 
Regulations 

These  proposed  regulations  cover 
prospecting  activities  carried  out  under 
a  prospecting  permit  for  minerals  other 
than  oil,  gas,  or  sulphur.  These  activities 
will  include  operations  such  as  those 
normally  carried  out  by  mineral 
explorationists  and  university 
researchers.  They  will  include  in  varying 
combinations  bathymetric  mapping, 
photographic,  and  video  imagery 
surveys;  rock  and  sediment  sampling 
with  basket  samplers,  grab  samplers, 
drills,  and  shallow  coring  devices; 
seismic  surveys;  and  other  geological 
and  geophysical  (G&G)  measuring.  They 
may  include,  but  not  necessarily  be 
limited  to,  measurement  of  residual 
magnetism,  density,  gravity,  electrical 
conductance,  temperature,  heat 
conductance,  radioactivity,  and  analysis 
of  biological  data  to  gain  insight  into  the 
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occurrence  of  minerals  such  as  the 
biogeochemical  surveys  used  oitshore. 
Removal,  destruction,  or  other 
disturbance  of  organisms  due  to  the  use 
of  these  standard  G&G  survey  methods 
is  expected  to  be  minimal. 

Issues  and  AHwiiatives 

Most  of  the  provisions  of  the  proposed 
regulations  are  self-explanatory. 
Mowever,  several  of  the  provisions  raise 
issues  or  merit  further  explanation  as 
follows: 

(1)  Although  not  now  proposed, 
provisions  for  incentives  to  encourage 
prospecting  and  postlease  activities  may 
be  appropriate  for  marine  mining.  While 
permittees  would  prospectively  realize 
these  incentives,  that  is  at  the  postlease 
stage,  the  opportunity  for  permittees 
who  are  subsequently  successful 
bidders  to  enhance  profits  through 
incentives  might  be  an  inducement  to 
undertake  prospecting.  Notwithstanding 
the  fact  that  this  rule  is  concerned  with 
prelease  activities,  we  are  soliciting 
comments  concerning  such  possible 
incentives. 

hiterested  parties  are  invited  to 
provide  responses  to  the  following: 

1.  What  forms  of  incentives  are 
warranted  for  minerals  other  than  oil, 
gas,  and  sulphur? 

2.  To  which  specific  minerals  should 
the  incentives  apply? 

3.  What  system  should  be  used  to 
implement  any  recommended 
incentives? 

4.  What  geologic  or  economic  data  are 
available  to  justify  the  incentives? 

(2)  Persons  eligible  to  obtain  permits 
for  prospecting  activities  under  the 
proposed  regulations  would  not  be 
limited  to  \JS.  nationals  or  U.S. 
corporations.  Permits  would  be 
available  to  foreign  nationals, 
corporations,  and  associations  as 
allowed  under  the  Act  and  in 
recognition  of  the  multinational  makeup 
of  several  consortia  which  have 
expressed  interest  in  the  development  of 
minerals  in  the  OCS.  It  should  be  noted 
that  leasing  would  most  likely  be  limited 
to  U.S.  nationals,  and  the  United  States 
will  have  the  right  in  an  emergency  to 
buy  all  production  from  the  lease  no 
matter  what  the  nationahty  of  the 
lessee.  Should  these  regulations, 
nevertheless,  limit  prospecting  permit 
eligibility  to  U.S.  nationals?  Are  other 
limitations  such  as  financial  or 
technological  capabibty  appropriate? 

(3)  In  S  280.11,  MMS  is  proposing  that 
notice  of  every  application  for  a 
prospecting  permit  be  provided  to  the 
Governor(8)  of  adjacent  State(s),  and 
that  in  every  case  of  an  application  for  a 
permit  involving  an  environmental 
assessment  (EA).  the  opportunity  for 


review  and  coamenl  by  the  Govemor(8) 
of  adjacent  Stalcis)  is  provided  The 
MMS  believes  that  the  interest  of 
adjacent  Stale(s)  warrants  these  further 
efforts  at  review  and  comment 

(4)  The  GflrC  data  and  information 
provided  to  MMS  pursuant  to  these 
proposed  prospecting  regulations  would 
be  held  from  release  to  the  public  for  20 
years  or  for  S  months  following  the 
leasing  of  any  area  for  the  development 
and  production  of  minerals  other  than 
oil,  gas,  or  sulphur,  whichever  occurs 
first.  The  MMS  believes  that  a  20-year 
period  of  protection  for  GAG  data  and 
information  is  appropriate  in  view  of  the 
long  lead  times  expected  to  be  involved 
in  the  prospecting/leasing  cycle. 
Because  permittees/prospectors  obtain 
no  preferential  rights  to  leases, 
protection  of  their  commercially 
valuable  GAG  data  and  information  is 
important.  Comments  are  requested  as 
to  whether  these  are  appropriate 
timeframes. 

(5)  Section  280.7  provides  for  multiple 
use  of  OCS  areas  by  permittees 
provided  that  permit  activities  do  not 
unreasonably  interfere  with  other 
operations  or  uses.  Should  other 
multiple-use  safeguards  be  provided; 
and  if  so,  what  should  they  be? 

(6)  Public  participation  is  provided  in 
the  rulemaking  process  and  in  the  NEPA 
process  for  mine  plan  approvals.  Should 
other  public  participation  be  provided? 

Public  CoBuneDts  and  Agency 
Responses 

The  following  discussion  summarizes 
the  comments  from  the  public  and  from 
Federal.  State,  and  local  agencies  in 
response  to  the  advance  notice  of 
proposed  rulemaking  for  prospecting  for 
minerals.  This  summary  notes  where 
and  how  these  issues  are  addressed  in 
the  proposed  regulations,  or  why  they 
are  not  addressed. 

A.  furisdicUon 

Comment  Several  commenters 
questioned  DOI's  authority  and 
jurisdiction  over  offshore  mining  within 
the  OCS.  claiming  present  law  faib  to 
provide  sucfar  authority. 

Agency  Response:  The  Office  of  the 
Solicitor,  DOI,  in  an  opinion  dated  May 
30. 1985.  concluded  that  the  statutory 
definition  of  "outer  Continental  Shelf 
includes  all  submerged  lands  seaiward  of 
those  granted  to  the  States  in  the 
Submerged  Lands  Act  (43  U.S.C.  1301  et 
seq.]  which  the  United  States  claims 
under  international  law;  and  because 
the  United  States  claims  jurisdiction  to  a 
minimum  of  200  nautical  miles  from  its 
coasts,  the  Secretary  has  the  authority 
to  issue  mineral  leases  covering  any 


area  within  200  miles  of  the  coasts  of  the 
50  States. 

Comment  The  DOI  should  avoid 
overlap  with  the  regulations  of  NOAA. 

Agency  Response:  The  NOAA's 
authority  in  ocean  mining  is  restricted  to 
the  mining  of  ".  .  .  any  deposit  or 
accretion  on,  or  just  below,  the  surface 
of  the  deep  seabed  of  nodules  which 
include  one  or  more  minerals,  at  least 
one  of  which  contains  manganese, 
nickel,  cobalt,  or  copj^er."  The  deep 
seabed  is  defined  by  that  act  as  lying 
seaward  and  outside  of  the  continental 
shelf.  In  effect,  it  applies  to  areas 
beyond  U.S.  sovereignty,  while  the 
OCSLA  pertains  to  only  areas  of  U.S. 
sovereignty. 

Under  the  OCSLA,  DOI  has 
jurisdiction  over  all  minerals  in  the 
continental  shelf  exclusive  of  those 
lands  granted  to  the  States  in  the 
Submerged  Lands  Act. 

B.  Need  for  New  Regulations 

Comment  Several  commenters 
deemed  the  regulations  at  30  CFR  Part 
251  to  be  adequate,  in  whole  or  in  part, 
but  the  majority  called  for  new 
regulations  for  mining.  None  gave  the 
reasons  for  their  recommendations. 

Agency  Response:  New  regulations 
are  being  proposed  to  accommodate  the 
marked  differences,  among  other  things, 
in  the  duration  and  methods  of 
exploration  between  the  minerals 
industry  and  the  oil  and  gas  industry 
and  the  significantly  longer  time  periods 
required  for  developing  offshore  mining. 

C.  Submittal  of  P/ans 

Comment  A  number  of  commenters 
called  for  the  submittal  of  thorough  or 
detailed  plans.  One  emphasized  the 
need  for  flexibility.  One  commenter 
recommended  following  the  BLM 
planning  model"  for  exploration  and 
appeals. 

Agency  Response:  The  MMS  is 
proposing  to  require  prospecting  plans. 
Proposed  |  280.6  would  require  a 
prospecting  plan  and  identifies  the 
proposed  contents  of  the  plan.  Since  key 
elements  of  a  plan  will  be  indicative  of  a 
potential  lessee's  level  of  interest  and 
the  areas  of  its  principal  interest,  the 
plan  may  contain  a  considerable  amount 
of  data  and  information  to  be  held 
proprietary  at  the  applicant's  request. 
The  need  for  public  information, 
however,  must  also  be  met.  and  the 
information  Usted  under  proposed 
S  28a5  concerning  application  for 
prospecting  permits  is  intended  to  meet 
that  pubhc  need.  PubUc  information  is 
also  discussed  in  )9  28ail,  280.12.  and 
280.13.  Provisions  for  changes  in  the 
plan  is  made  in  |  280.7(c).  The  appeals 
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procedures  proposed  in  }  280.16  are  the 
procedores  used  in  existing  offshore  oil 
aad  gas  programs.  They  resemble  the 
BLM's  onshore  procedures  but  dUkr  doe 
to  variations  in  the  ckrumstances, 
including  legislation,  under  which  I»A45 
and  BLM  operate. 

D.  Coordination  With  States 

Comment  All  States  which  responded 
expressed  a  desire  that  MMS  ooonfinate 
persBl  activities  with  the  Steles  and 
give  them  aa  opportunity  to  review 
prospecting  plans  or  persnt  applications. 
The  commeBteis  from  local  governments 
retpiested  sinniar  coordination  for 
themselves.  One  State  conmenter 
requested  a  80-day  review  period. 

Agency  Response:  The  MMS 
recognizes  that  States  and  local 
commiuuties  would  benefit  from  an 
early  notice  of  activities  adjacent  to 
their  coasts.  Therefore,  MMS  proposes 
to  notify  adjacent  States  of  eaick 
application  for  a  prospecting  permit 
(§  280.11  (al)^  In  additioD.  MMS  proposes 
to  provide  opportunity  for  review  and 
comment  from  the  sheeted  State(s) 
regarding  an  application  requiring  the 
preparation  of  an  EA  (§  280.11(b)).  We 
expect  States  to  coordinate  with  their 
local  communities. 

Comment  Some  commenters 
recommended  that  a  consistency  review 
be  required  under  the  Coastal  Zone 
Management  Act  [CZMA]. 

Agency  Response:  The  CZMA  itself 
provides  for  a  determination  as  to 
whether  a  consistency  review  is 
required. 

Comment  Prospecting  permits  should 
not  commit  the  Government  to  issuance 
of  any  future  permits. 

Agency  Response:  They  will  not. 

Comment  One  commenter  expressed 
an  interest  in  State  participation  in 
inspections. 

Agency  Response:  Joint  inspections 
are  not  contemplated  since  MMS  has 
jurisdiction  and  respooaibiUty  on 
Federal  lands,  and  the  State  does  not. 
Nothing  is  proposed  to  preclude  the 
presence  of  State  observers  aboard  a 
permittee's  vessel  with  consent  of  the 
permittee. 

Comment  States  and  the  pubUc 
should  be  given  full  access  to  relevant 
data  and  information. 

Agency  Response:  The  MMS  proposes 
to  provide  full  access  to  information  for 
those  States  which  enter  an  agreement 
providing  for  maintenance  of 
confidentiality,  waiver  of  sovereign 
immunity  as  a  defense  against  claims  of 
violation  of  confidentiality,  and  the 
other  terms  specified  in  {  280.13(b). 
Provision  is  also  made  in  §  280.12  for 
access  in  accordance  with  the  Freedom 
of  Information  Act.  meaning  that  some 


t; 


of  the  data  wfll  he  available  to  aH. 
Section  280;12(b)  provides  for  all  of  the 
data  to  be  available  without  restriction 
after  20  years  or  6  months  following  the 
leasing  of  any  area  for  minerals  otfwr 
than  oil,  gas,  or  sulphur,  whichever 
occurs  first 

Comment  The  MMS  should  notify 
applicants  of  aH  required  permits. 

Agency  Response:  Snch  an  approach 
risks  making  the  Agency  radter  than  the 
permittee  responsible  for  compliance 
with  aH  laws  and  regufations. 
Conseqnentfy,  MMS  proposes  to  notify 
appHcants  only  of  permits  reqtiired  by 
MMS. 

Comment  One  commenter 
recommended  that  the  scientific 
community  be  immediately  notified  of 
the  discovery  of  any  active 
hydrothermal  vents. 

Agency  Response:  Eariy 
announcement  of  any  such  fmd  is 
expected  if  the  discovery  is  made  by  a 
governmental  entity  or  its  contractor.  If 
the  discovery  is  made  by  a  potential 
lessee,  proprietary  interests  could  be 
involved  since  areas  near  active  venting 
probably  would  contain  extinct  vents 
which  could  be  potentially  promising 
lease  areas.  If  proprietary  interests  are 
involved,  decisions  regarding  when  and 
how  to  proceed  would  be  made  on  a 
case-by-case  basis,  taking  into  account 
the  scientific  data  then  available  as  to 
the  sensitivity  and  uniqueness  of  such 
phenomena.  However,  MMS  reserves 
the  right  to  receive  advice  and  comment 
from  members  of  the  scientific 
community  under  strict  limitations  of 
confidentiality  as  noted  in  i  280.12(c). 

E.  Confidentiality  of  Data 

Comment:  Several  commenters 
expressed  concern  regarding  the 
confidentiality  of  data,  and 
recommendations  for  confidentiality 
ranged  from  as  Httle  as  10  years  with 
provision  for  extensions  to  as  much  as 
25  years. 

Agency  Response:  Section  280.12 
proposes  release  of  pn^rietary 
information  after  20  years  except  that 
data  with  respect  to  any  area  which  is 
leased  will  be  released  6  months  after  a 
lease  is  issued.  The  9-month  delay  is 
intended  to  allow  time  for  resolution  of 
any  appeals  of  the  leasing  action. 
Section  280.13  discusses  conditions  for 
disclosure  to  the  States. 

Comment  If  any  inspector's  records 
or  data  are  confidential  and  are 
involved  in  any  judicial  proceedings. 
MMS  should  request  the  record  be 
sealed. 

Agency  Response:  The  MMS  would 
seek  protection  of  proprietary  data 
involved  in  judicial  proceedings  as 
appropriate. 
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F.  Report 

Comment  One  commenter 
recommended  monthly  and  final  reports 
with  copies  of  aH  data  going  to  MMS. 

Agency  Response:  Quarteriy  reports 
plus  a  final  report  are  proposed  as  being 
adequate  but  not  burdensosK.  Section 
280.8  discusses  Ae  reporfiag 
requirement  and  provides  for  more 
frequent  reporting  should  the  Regional 
Director  determine  it  is  necessary,  it  is 
not  anticipated  that  this  will  be  used 
except  in  anosaal  circumstances  suck  as 
during  whale  adgration  in  die  Beaufort 
Sea.  Section  280.9  descrdies  tiie 
availabihty  of  data  to  KOJI&. 

G.  Fees.  Bonds,  and  Incentives 

Comment-  One  commenter 
recommended  no  fees,  one 
recommended  minimal  fees,  and  one 
recommended  fees  sufficient  to  support 
research. 

Agency  Response:  No  fees  are 
proposed.  It  is  recognized  that  studies  of 
the  existing  environment  and  potential 
impacts  may  appropriately  be  required 
from  lessees  and  in  some  cases  from 
permittees. 

Comment  Several  commenters 
recommended  requirement  of  bonds, 
one  recommended  exempting  scientific 
organizations,  and  one  recommended  a 
$100-million  bond  and  a  "superfund". 

Agency  Response:  No  bond  is 
proposed  at  this  time.  However,  we 
invite  further  comment  as  to  the 
desirability  and  amount  of  any  bond. 

Comment  The  Government  should 
not  provide  financial  incentives  for 
offshore  exploration. 

Agency  Response:  The  proposed  rules 
do  not  include  financial  incentives.  (See 
discussion  of  ahematives  above.) 

H.  Cancellation  and  Relinquishment 

Comment  Commenters  recommended 
that  MMS  provide  for  suspension  or 
cancellation  of  permits,  that  new 
permits  not  be  issued  to  violators,  that 
time  be  allowed  for  correction  of  minor 
violations,  and  that  notice  of  probable 
violation  not  affect  continuation  of 
prospecting  activity.  One  commenter 
requested  proviskm  for  voluntary 
relinquishment  of  a  permit 

Agency  Response:  Section  280.14(a) 
provides  for  suspension  of  permits  and 
S  280.14(b)  provides  for  cancellation  and 
relinquishment  of  permits  in  whole  or  in 
part.  The  issuance  of  a  suspension  is  to 
be  based  on  a  determination  of  a  serious 
threat  to  life,  property,  mineral  deposits, 
national  security,  or  die  environment 
Suspensions  are  not  proposed  for 
violations  in  the  absence  of  a  serious 
threat  Cancellation  or  relinquishment 
would  be  available  at  any  time. 


Federal  Re^ster  /  Vol  52.  Na  56  /  Tlrarsdav.  March  2&  1967  /  Ptaoosed  Rolee 


9762 


Federal  RegUter  /  Vol.  52.  No.  58  /  Thursday.  March  26.  1987  /  Proposed  Rules 


provided  that  a  minimum  of  30  days 
notice  is  given  together  with  the  reason 
for  such  action. 

/.  Environmental  Reviews 

Comment-  The  MMS  should  conduct 
thorough  environmental  analyses, 
address  conflicting  issues,  and  require 
that  plans  include  specific  actions  to 
prevent  damage  to  the  environment  and 
historic  properties. 

Agency  Response:  The  MMS  will 
comply  fully  with  NEPA  and  the  Council 
of  Environmental  Quality  regulations. 
The  MMS  beheves  that  most  of  the 
activities  to  be  permitted  under  these 
prospecting  regulations  will  have  little, 
if  any,  environmental  impact.  Most 
actions  will  require  little  documentation 
under  NEPA.  but  9  280.10(b)  lists 
speciflc  conditions  calling  for  the 
preparation  of  EA's.  Section  280.10(b) 
also  notes  that  any  plan  with  activities, 
including  those  in  S  280.10(a),  which 
have  potential  for  significant 
environmental  impact  will  be  subjected 
to  appropriate  NEPA  review.  This  would 
include  but  not  be  limited  to  proposals 
with  anticipated  conflicts  with  fisheries 
or  potential  damage  to  historic 
properties. 

Comment-  The  MMS  should  have 
procedures  for  screening  actions  with 
potentially  significant  environmental 
effects. 

Agency  Response:  As  noted  in  the 
preceding  response,  MMS  proposes 
specific  criteria  for  preparation  of  an  EA 
in  §  280.10(b]  and  makes  note  of  its 
intent  to  perform  such  analyses  when 
the  MMS  interpretation  of,  or  public  and 
Agency  comment  on,  the  speciHcs  of 
time,  place,  and  activity  indicate  a 
potential  for  environmental  impact. 

/.  Monitoring  and  Mitigation 

Comment:  The  MMS  should  require 
biological  surveys  before  prospecting  as 
well  as  requiring  sampling  of  water 
quality  and  other  components  of 
environmental  quality. 

Agency  Response:  Submittal  of  these 
data  will  be  necessary  before  the  start 
of  activities  with  potential  for  significant 
environmental  impact.  It  would  be 
premature,  however,  to  require  such 
data  before  a  mineral  resource  is  found. 
Requirements  of  this  sort  will  be 
deferred  until  later  stages  of  the 
exploration,  development,  and 
production  sequence,  unless  prospecting 
has  potential  environmental  impacts. 
The  prospecting  plan  required  by  i  280.6 
must  include  provision  for  monitoring  of 
effects  of  activities  upon  the 
environment  if  the  activity  is  one  of 
which  an  EA  is  required  by  §  280.10(b). 
The  MMS  plans  to  acquire  the 
environmental  baseline  data  needed  to 


support  draft  EIS's  for  proposed  sales. 
However,  a  lessee  might  be  required  to 
collect  additional  data  to  support  a  draft 
EIS  on  a  proposed  mining  plan. 

Comments:  Air  quality  regulations 
should  be  as  stringent  as  existing  DCS 
and  onshore  regulations. 

Agency  Response:  Under  OCSLA. 
regulations  governing  air  quality  are 
required  when  the  activities  involved 
would  significantly  affect  the  air  quality 
of  any  State.  The  MMS  does  not  see  a 
need  for  addressing  them  at  this  time 
given  the  brevity  of  the  time  ships  will 
be  at  sea,  the  small  number  of  vessels 
involved,  their  distance  from  shore,  and 
the  nature  of  these  activities.  The 
vessels  will  not  be  releasing  any  more 
hydrocarbons  into  the  atmosphere  than 
other  ships  of  comparable  size. 

Comment-  The  permittee  should 
propose  essential  parameters  of  a 
monitoring  plan  and  develop  and 
evaluate  possible  mitigating  measures 
for  any  adverse  impacts. 

Agency  Response:  The  MMS  agrees 
that  a  monitoring  plan  is  appropriate  for 
activities  with  the  potential  for 
'significant  environmental  impacts. 
Provision  is  made  for  such  requirements 
in  t  280.6. 
K.  Extent  and  Duration  of  the  Permit 

Comment  Commenters'  opinions 
concerning  permit  areas  inlcuded  "as 
small  as  possible,"  "l"  x  l'  or  smaller," 
"several  tens  of  thousands  of  acres," 
"place  few  limits,"  and  "negotiate  on 
site  and  commodity  basis." 

Agency  Response:  Given  the  nature  of 
the  activities  to  be  permitted,  the  variety 
of  commodities  and  environments,  and 
the  fact  that  prospecting  permit  areas 
which  might  be  surveyed  will  not  be 
exclusive,  MMS  sees  no  need  to  place 
an  upper  limit  on  permit  areas  at  this 
time  (see  I  280.5). 

Comment  Commenters  proposed 
permit  terms  ranging  from  1  to  2  years  to 
20  or  more  years.  One  commenter 
recommended  "few  limits." 

Agency  Response:  Section  280.4 
proposes  to  limit  the  term  of  permits  to  2 
years  for  all  commodities  in  the  interest 
of  administrative  ease  and  certainty  for 
all  parties.  Extensions  would  be  made 
for  good  cause.  Much  longer  terms  will 
be  essential  for  leases  but  are  not 
essential  for  this  stage  of  prospecting. 

Comment  Commenters  recommended 
that  a  schedule  of  activities  should  be 
required. 

Agency  Response:  Such  a  schedule 
will  be  part  of  the  prospecting  plan 
required  under  i  280.6. 


L  Activities  Covered 

Comment  Several  specific  activities 
were  recommended  for  exclusion.  These 


included  trenching,  suction  dredging, 
blasting,  drilling  more  than  a  dozen 
holes,  and  presumably  any  other  activity 
that  might  have  a  significant 
environmental  impact. 

Agency  Response:  Exclusion  of  all 
such  specific  techniques  seems 
inappropriate  at  this  time,  but  activities 
such  as  these  are  likely  to  be  the  basis 
for  preparation  of  an  EA  under 
9  280.10(b)(3)  and  a  monitoring  program 
under  9  280.6(h).  They  may  or  may  not 
be  permitted  depending  on  the  specifics 
of  individual  cases,  but  it  is  quite 
possible  that  hundreds  of  tons  would  be 
appropriately  acquired  for  the  testing  of 
metallurgical  technologj'. 

Comment  Requirements  for  drilling 
should  be  similar  to  those  required  by  30 
CFR  Part  251. 

Agency  Response:  The  anticipated 
drilling  is  substantially  different  from  oil 
and  gas  exploratory  drilling.  However,  if 
an  exceptional  proposal  calls  for  such 
drilling,  conditions  on  the  permits  would 
be  consistent  with  MMS  practice  in  oil 
and  gas  operations. 

Comment  It  is  not  clear  what 
"prelease  exploration"  (i.e..  prospecting) 
includes. 

Agency  Response:  See  the  preceding 
section  of  the  Preamble  entitled 
"Operations  Covered  by  these  Proposed 
Regulations"  for  discussion  of  the  types 
of  activities  most  likely  to  be  included. 

M.  Sampling  Techniques 

Comment  One  commenter 
recommended  specific  sample 
acquisition  methods  and  another 
recommended  performance-based 
standards  to  allow  technological 
innovations. 

Agency  Response:  The  MMS  believes 
the  permittee  should  be  allowed  to 
acquire  data  and  information  under  the 
prevailing  scientific  standards  that  best 
suit  the  permittee's  business  needs. 

Rulemaking  Determinations 

The  DOI  has  determined  that  the 
action  does  not  constitute  a  major 
Federal  action  affecting  the  quality  of 
the  human  environment;  therefore,  an 
EIS  is  not  required. 

The  DOI  has  also  determined  that  the 
document  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  $100 
million.  The  overall  effect  is  expected  to 
be  $58,380  per  year.  The  cost  to  the 
permittees  is  estimated  at  $19,200  based 
on  nine  permits  per  year.  The  cost  to  the 
Government  is  estimated  at  $39,180  per 
year. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
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under  the  Regnlatoiy  Plexibjfity  Act  (5 
U.S.C.  601  et  seq.),  as  the  entities  that 
engage  in  offshore  activitiea  are  not 
considered  small  due  to  the  tedmical     >. 
complexity  and  financiai  resonrces 
needed  to  conduct  offshore  activities. 

The  infonnattao  collection 
requirements  contained  in  30  CFR  Part 
280  have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3501  et  seq.  The 
collection  of  this  information  wfill  not  be 
required  until  it  has  been  ^proved  by 
the  Office  of  Management  and  Budget 

Authors:  Andrew  Bailey,  Buford  Holt. 
Michael  Hunt.  Jane  Roberts,  and  David 
Schuenke  of  the  MMS,  DDL-  hUchad 
Cruickshank.  USGS.  DOt  and  John 
Padan  of  NOAA,  Departaieiit  of 
Commerce. 

list  of  Subjects  fai  SB  CFR  Part  286 

Administrative  practice  and 
procedure.  Continental  shelf^ 
Environmental  protection.  Mines,  Public 
lands/ mineral  resources.  Reporting  and 
recordkeeping  requirements. 

Dated  March  2a  1987. 
DavU  W.  Cnm. 

Acting  Director,  Minerals  ManagemeiH 
Service. 

For  the  reasons  set  forth  above  it  is 
proposed  that  a  new  Part  280  be  added 
to  Title  30  of  the  CFR  to  read  as  follows: 

PART  260— PR06PECTIIIG  FOR 
MINERALS  OTHER  THAN  OIL,  GAS. 
AND  SULPHUR  IN  THE  OUTER 
CONTINENTAL  SHELF 

280.0  Autiiority  for  infennation  collection. 

280.1  Purpose  and  appHcalxlity. 

280.2  Deiinitioas. 

280.3  Activities  requiriiig  a  peimiL 

280.4  Term  of  permit. 

280.5  Application  for  prospecting  permit. 

280.6  Prospecting  plan. 

280.7  Obligation  of  permittee. 

280.8  Reporting. 

280.9  RecordkMping. 

280.10  EaviroomeDtal  eOecta. 

280.11  ^totificaUoQ. 

280.12  Disclosure  of  information  to  the 
public. 

280.13  Disclosure  of  data  and  information  to 
the  States. 

280.14  Smpension. 

280.15  Penalties. 

280.16  Appeals. 

AtHbority:  Sec.  8(k).  Pub.  L.  8S-212. 67  Stat 
462  (43  U.S.C.  1337). 

S2M.0    Auttiorlty  for  Information 


The  information  collection 
requirements  contained  in  Part  280  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3S01  et  seq.  and  assigned 
clearance  ntmibpr  [to  be  added  upon 


approval}.  Hie  information  is  being 
coHected  for  regtdatory  compKance.  The 
information  will  be  used  to  analyze  and 
evaluate  prospecting  activities  of 
permittees.  The  obt^ation  to  re^mnd  is 
mandatory. 

S28ai.    PHntoaeandappDeaMllly. 

The  Act  authorizes  the  Secretary  to 
prescribe  rules  and  regulations 
necessary  to  cany  out  the  provisions  of 
the  Act.  The  primary  purpose  of  the 
regulations  in  this  part  is  to  prescribe 
policies,  procedures,  and  requirements 
for  conducting  prelease  prospecting 
activities  for  marine  mining.  Marine 
mining  includes  the  recovery  of  minerals 
other  than  oil.  gas,  and  sulphur  in  the 
Outer  Continental  Shelf  (OCS).  The 
regulations  in  this  part  apply  to 
geological  and  geophysical  data  and 
information-gathering  activities  related 
to  prospecting  for  minerals  other  than 
oil,  gas.  and  sulphur  in  the  OCS 
pursuant  to  the  authority  of  section  8(k] 
of  the  Act  The  regidations  in  this  part 
do  not  apply  to  activities  authorized 
under  a  lease  in  the  OCS  or  activities 
related  to  the  exploration  for  or 
development  or  production  of  oil,  gas,  or 
sulphur.  Activities  conducted  under  the 
regulations  in  this  part  do  not  give  rise 
to  any  rights  or  interests  in  any 
minerals. 

y  2e0.2.    Dennnlona. 

When  used  in  this  part  the  following 
terms  shall  have  the  meaning  given 
below: 

"Act"  means  the  OCS  Lands  Act  as 
amended  (43  U.S.C.  1331  et  seq.). 

"Adjacent  State"  means  a  State  which 
borders  a  permit  or  leasing  area  as 
determined  by  the  Director. 

"Coastal  Zone  Management  Act" 
means  the  Coastal  Zone  Management 
Act  of  1972.  as  amended  (16  U.S.C  1451 
etaeg.). 

"Director"  means  the  Director  of  the 
Minerals  Management  Service  (MMS)  of 
the  U.S.  Department  of  the  Interior  or  an 
official  authorized  to  act  on  the 
Director's  behalf. 

"Geological  and  geophysical  (G&G) 
data  and  information"  means 
measurements  or  recordings  of  the 
physical,  chemical,  or  biological 
properties  of  materials  constituting  or 
within  the  seabed,  the  subseabed,  or  the 
superjacent  waters  acquired  during  the 
course  of  prospecting  for  which  the 
location  and  time  of  measurement  or 
recording  are  documented. 

"Geological  sample"  means  collected 
portions  of  the  seabed,  the  subseabed, 
or  the  superjacent  waters  for  which  the 
location  and  time  of  collection  are 
documented. 


"Govemor"  means  the  Governor  or 
the  person  or  entity  lawfully  designated 
to  exercise  the  powers  granted  to  a 
Govemor  pursuant  to  tt^  Act 

"Historic  property"  means  any 
prehistoric  or  historic  district  site. 
building,  structiue,  or  object  (induding 
shipwrecks);  such  term  includes 
artifacts,  records,  aiul  remains  which 
are  related  to  such  a  district  site, 
building,  structure,  or  object 

"Interpreted  geological  inforraatioa** 
means  knowledge,  often  in  the  fona  of 
schematic  cross  sections  and  aiaps, 
developed  by  determining  the  geological 
significance  of  data  and  analyzed 
geological  information. 

"Interpreted  geophjrsical  informatiaii" 
means  knowled^  often  in  the  form  of 
schematic  cross  sections  and  maps, 
developed  by  determining  the  geological 
significance  of  geophysical  data  and 
processed  geophysical  information. 

"Lease"  means  any  form  of 
authorization  which  is  issued  under 
section  8  of  the  Act  and  which 
authorizes  expku'ation  for,  and 
developoient  aiui  production  of, 
minerals,  or  the  area  covered  by  that 
authorization,  whichever  is  required  by 
the  context 

"Mineral  deposits"  means  naturally 
occurring  concentrations  of  any 
minerals  other  than  oil,  gas,  and  sulphur 
and  includes  sands,  gravels,  or  other 
construction  materials,  and  seabed 
geothermal  resources. 

"National  Environmental  PoHcy  Act"* 
means  the  National  Environmental 
Policy  Act  of  1966  (42  U.S.C  4321  et 
seq.). 

"Outer  Continental  Shelf  (OCS)" 
means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of 
lands  beneath  navigable  waters  as 
defined  in  section  2  of  the  Submerged 
Lands  Act  (43  U.S.C.  1301)  and  of  which 
the  subsoil  and  seabed  appertain  to  the 
United  States  and  are  subject  to  its 
jurisdiction  and  control. 

"Permit"  means  the  contract  or 
agreement  other  than  a  lease,  approved 
pursuant  to  this  part  for  a  period  not  to 
exceed  2  years  (unless  extended)  under 
which  a  person  acquires  the  right  to 
conduct  prelease  prospecting  activities. 

"Permittee"  means  the  person 
authorized  by  a  permit  issued  pursuant 
to  this  part  to  conduct  prelease 
prospecting  activities  in  the  OCS. 

"Person"  means  a  natural  person,  a 
private,  public,  or  municipal  corporation 
organized  under  the  laws  of  the  United 
States  or  of  any  State  or  territory 
thereof,  or  of  any  country  or  subdivision 
thereof,  and  an  association  of  such 
natural  persons,  or  private,  public,  or 
municipal  corporations.  States,  or 
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political  subdivisions  of  States  or 
foreign  countries.  The  term  does  not 
include  Federal  Agencies. 

"Processed  geological  and  geophysical 
(G&G)  information"  means  data 
collected  under  a  permit  that  has  been 
changed  to  facilitate  interpretation. 
Processing  operations  may  include,  but 
are  not  limited  to.  applying  corrections 
for  known  perturbing  causes, 
rearranging  or  filtering  data,  and 
combining  or  transforming  data 
elements. 

"Prospecting  activities"  means 
activities  to  acquire  G&G  data  and 
information  or  geological  samples  for 
the  purpose  of  discovering  or 
characterizing  commercial  mineral 
deposits  other  than  oil,  gas.  or  sulphur. 

"Secretary"  means  the  Secretary  of 
the  Interior  or  an  official  authorized  to 
act  on  the  Secretary's  behalf. 

§280.3    ActMties  requiring  a  p«nnit 

Prospecting  activities  may  not  be 
conducted  without  an  approved  permit 
under  this  part  unless  such  activities  are 
being  conducted  pursuant  to  a  lease 
issued  or  maintained  under  Part  281  of 
this  title  (future  leasing  regulations).  If 
the  Director  disapproves  an  application 
for  a  permit,  the  statement  of 
disapproval  shall  state  the  reasons  for 
such  disapproval  and  shall  advise  the 
applicant  of  changes  needed  to  obtain 
approval. 

§  2S0.4    Twm  Of  pannlL 

Permits  approved  under  this  part  shall 
be  granted  for  a  term  not  to  exceed  2 
years.  The  Director  may  extend  the  term 
of  a  permit  for  such  period(s)  as 
determined  to  be  appropriate  upon  a 
showing  of  good  cause  by  the  permittee. 

§280.5    Appltcatlon  for  protpactkig 
pcnntt 

(a)  An  application  for  a  prospecting 
permit  shall  be  filed  with  the  Director  at 
least  60  days  prior  to  planned  initiation 
of  prospecting  activities. 

(b)  An  application  for  a  prospecting 
permit  shall  be  submitted  in  a  form  and 
manner  approved  by  the  Secretary. 
Three  copies  of  each  application  shall 
be  submitted  and  shall  include  the 
following: 

(1)  The  name  and  address  of 
applicant, 

(2)  The  nationality  of  per8on(s) 
submitting  the  application, 

(3)  The  name,  address,  and  telephone 
number  of  person(s)  directly  responsible 
for  the  prospecting  activities, 

(4)  A  description  and  a  map  of  the 
area(s]  covered  by  the  application 
(latitude  and  longitude). 


(5)  The  period  of  time  for  which  the 
primary  term  is  desired,  not  to  exceed  2 

years. 

(6)  A  description  in  nonproprietary 
terms  of  the  prospecting  to  be 
conducted,  such  as  mapping, 
geophysical  surveying,  drilling,  bottom 
sampling,  dredging,  and  proposed 
schedules  of  activities,  and 

(7)  An  identification  of  any  activities 
listed  in  §  280.10(b)  that  are  expected  to 
be  conducted  under  the  permit. 

(c)  Applicants  shall  indicate  which 
data  and  information  included  in  the 
application  and  prospecting  plan  the 
applicant  considers  proprietary. 

§280.6    ProspKting  plaa 

The  applicant  shall  submit  with  the 
application  a  prospecting  plan  which 
includes  the  following: 

(a)  The  mineral(s)  or  material(s]  of 
primary  interest; 

(b)  A  brief  narrative  description  of  the 
prospecting  activities  to  be  conducted; 

(c)  The  type  of  equipment  to  be  used 
and  the  name,  registration,  and  mobile 
communication  system  of  vessel(s): 

(d)  Maps  showing  location  of 
proposed  drill  holes,  grab  or  basket 
samples,  anticipated  depth  of 
penetration  of  drill  holes,  water  depth, 
and  location  of  proposed  geophysical 
survey  grids  for  each  surveying  method 
being  employed; 

(e)  A  schedule  indicating  the  start  and 
completion  dates  for  each  type  of 
prospecting  activity; 

(f)  Anticipated  environmental 
consequences  of  each  type  of 
prospecting  activity; 

(g)  Mitigating  measures  to  minimize 
environmental  impacts; 

(h)  For  any  activities  identified  in 
i  280.10(b)  as  normally  requiring  an 
environmental  assessment,  a  plan  for 
monitoring  the  effects  of  the  activities 
on  the  environment; 

(i)  Any  known  historic  properties  in 
the  immediate  area  of  the  intended 
prospecting  activities; 

(j)  Description  of  any  potential 
conflicts  with  other  users  in  the  permit 
area;  and 

(k)  If  penetration  of  drill  holes  will 
exceed  300  feet,  the  Regional  Director 
may  require  additional  information  to  be 
provided  in  the  prospecting  plan  before 
a  permit  is  issued. 

9  280.7    ObNgatlon  of  parmittM. 

(a)  Activities  authorized  under  a 
prospecting  permit  issued  under  this 
part  shall  be  conducted  so  that  these 
activities  do  not  unreasonably — 

(1)  Interfere  with  or  endanger 
operations  under  any  lease  or  permit 
issued  or  maintained  pursuant  to  the 
Act. 


(2)  Cause  harm  or  damage  to  acquatic 
life, 

(3)  Cause  pollution, 

(4)  Disturb  historic  properties, 

(5)  Create  hazardous  or  unsafe 
conditions,  or 

(6)  Interfere  with  or  harm  other  uses 
of  the  area. 

(b)  The  permittee  shall  allow  the 
Director  to  serve  as  an  observer  on  any 
prospecting  cruise. 

(c)  The  permittee  shall  notify  and 
obtain  the  prior  approval  of  the  Director 
when  there  is  to  be  a  substantial  change 
in  the  approved  prospecting  plan. 

§280.8    Raportmg. 

(a)  The  permittee  shall  submit  a  status 
report  to  the  Director  within  30  days  of 
the  close  of  each  calendar  quarter,  or 
more  frequently  if  determined  necessary 
by  the  Director.  The  report  shall  include 
a  summary  of  operations.  The  last 
quarterly  report  may  be  combined  with 
the  fmal  report  if  the  final  report  is 
submitted  within  30  days  after  the  end 
of  the  last  quarter  in  which  activity 
occurs.  Each  permittee  shall  submit  to 
the  Director  a  final  report  of  prospecting 
activities  conducted  under  the  permit 
within  6  months  after  expiration  of  the 
permit,  or  after  the  completion  of 
operations,  or  60  days  prior  to  a  sale  if 
prospecting  operations  are  within  the 
sale  area,  whichever  is  sooner,  provided 
that  no  report  shall  be  required  less  than 
30  days  after  completion  of  operations. 
The  report  shall  include: 

(1)  A  description  of  the  work 
performed: 

(2)  Charts,  maps,  or  plats  depicting  the 
area  and  blocks  in  which  any 
prospecting  activities  were  conducted; 
specifically,  identifying  the  lines  of 
geophysical  traverses  and/or  the 
locations  where  geological  prospecting 
was  conducted; 

(3)  The  dates  on  which  the  actual 
prospecting  was  performed; 

(4)  A  narrative  summary  of  any 
mineral  occurrences,  environmental 
hazards,  and  adverse  effects  of  the 
prospecting  activities  on  the 
environment,  aquatic  Hfe,  historic 
properties,  or  other  uses  of  the  area  in 
which  the  activities  were  conducted; 

(5)  A  report  of  the  results  of  the 
environmental  monitoring  required  in 
§  280.6(h):  and 

(6)  Such  other  descriptions  of  the 
activities  conducted  as  may  be  specified 
by  the  Director. 

(b)  The  permittees  shall  immediately 
notify  the  Director  of  all  serious 
accidents,  any  death  or  serious  injury, 
and  fire  or  explosion  connected  with 
any  activities  under  a  permit. 


§280.9    RacofdkMping. 

(a)  Any  permittee  who  acquires  rock 
and  mineral  samples  under  a 
prospecting  permit  shall  keep  for  1  year 
after  submittal  of  the  final  report  a 
representative  split  of  each  geological 
sample,  and  a  quarter  longitudinal 
segment  of  each  core  which  shall  be 
available  for  inspection  at  the 
convenience  of  the  Director  who  may 
cut  such  core  and  samples. 

(b)  Any  permittee  who  acquires  G&G 
data  and  information  under  a 
prospecting  permit  shall  keep  the 
records  available  for  3  years  after 
submittal  of  the  final  report  for 
inspection  and  copying  at  a  location 
within  the  appropriate  DCS  Region  or 
other  location  approved  by  the  Director. 
The  records  shall  include  G&G  data  and 
information;  drill  logs;  analyses  of  cores, 
cuttings,  and  samples;  and  maps  and 
navigation  tapes  showing  the  location 
where  samples  were  taken  and  drilling 
conducted. 

§280.10    Environmontal  tffacts. 

(a)  Activities  with  no  significant 
impact.  The  MMS  believes  that 
prospecting  activities  of  the  type  listed 
below  have  no  potential  for  significant 
environmental  impact  and  will  normally 
require  no  environmental  assessment: 

(1)  Gravity  and  magnetometric 
observations  and  measurements; 

(2)  Bottom  and  subbottom  acoustic 
profiling  or  imaging  without  the  use  of 
explosives: 

(3)  Mineral  sampling  of  a  limited 
nature  such  as  that  using  either  drills, 
cores,  grabs,  or  baskets; 

(4)  Water  and  biotic  sampling,  if  the 
sampling  does  not  adversely  affect 
shellfish  beds,  marine  mammals,  or  an 
endangered  species,  or  if  permitted  by 
the  National  Marine  Fisheries  Service, 
or  another  Federal  Agency; 

(5)  Meteorological  observations  and 
measurements,  including  the  setting  of 
instruments; 

(6)  Hydrographic  and  oceanographic 
observations  and  measurements, 
including  the  setting  of  instruments; 

(7)  Sampling  by  box  core,  small 
diameter  core,  or  grab  sampler,  to 
determine  seabed  geological  or 
geotechnical  properties; 

(8)  Television  and  still  photographic 
observation  and  measurements; 

(9)  Shipboard  mineral  assaying  and 
analysis; 

(10)  Positioning  systems,  including 
bottom  transponders  and  surface  and 
subsurface  buoys  filed  in  Notices  to 
Mariners;  and 

(11)  Other  activities  determined  by  the 
Secretary  to  pose  Httle  or  no 
environmental  effect. 


(b)  Activities  with  potential  impact 
An  environmental  assessment  in 
accordance  with  the  National 
Environmental  Policy  Act  and  its 
implementing  regulations  normally  shall 
be  prepared  when  the  activity  proposed 
involves: 

(1)  Sampling  which  during  the  term  of 
the  prospecting  permit  exceeds  100  tons. 

(2)  The  use  of  explosives, 

(3)  Trenching, 

(4)  Suction  dredging. 

(5)  Drilling  more  than  a  dozen  drill 
holes,  or 

(6)  Other  activity  the  Secretary 
determines  has  potential  for 
environmental  impact. 

§280.11    Nomcatloa 

(a)  The  Govemor(8)  of  adjacent 
State(s)  shall  be  notified  by  MMS  with  a 
copy  of  an  application  for  a  prospecting 
permit  at  least  30  days  prior  to  the 
planned  initiation  of  prospecting 
activities. 

(b)  In  cases  requiring  the  preparation 
of  an  environmental  assessment  under 

§  280.10(b),  the  Secretary  will  provide  an 
opportunity  for  review  and  comment 
from  the  Govemor(s)  regarding  the 
proposed  activities. 

(c)  The  MMS  shall  notify  Federal 
Agencies,  as  appropriate,  with  a  copy  of 
an  application  for  a  prospecting  permit. 

§  280.12    Diwlosur*  of  informatkm  to  ttto 
piiMlc. 

(a)  The  Secretary  shall  make  data  and 
information  available  in  accordance 
with  the  requirements  and  subject  to  the 
limitations  of  the  Act,  the  Freedom  of 
Information  Act  (5  U.S.C.  552),  and  the 
implementing  regulations. 

(b)  For  G&G  data  and  information 
submitted  under  a  prospecting  permit 
and  retained  by  MMS,  the  Secretary 
shall  make  such  data  and  information 
available  to  the  public  20  years  after  the 
date  of  the  permittee's  final  report 
submitted  under  §  280.8(a)  or  such 
earher  time  as  the  permittee  may  agree 
to,  provided  that  data  and  information 
with  respect  to  any  area  leased  under 
Part  281  of  this  title  shall  be  available  to 
the  public  6  months  after  the  issuance  of 
such  lease. 

(c)  The  Secretary  reserves  the  right  to 
disclose  any  data  or  information 
submitted  by  a  permittee  to  an 
independent  contractor  or  agent  for  the 
purpose  of  reproducing,  processing, 
reprocessing,  or  interpreting  the  data  or 
information.  Such  contractor  or  agent 
shall  be  subject  to  the  same  hmitations 
on  disclosure  of  G&G  data  and 
information  as  those  applicable  to  the 
Secretary  under  paragraph  (b)  of  this 
section. 


§280J3    Dtedoom of dMa and  i 

information  to  tiw  StatM.  ] 

(a)  Proprietary  data  and  information 
submitted  to  MMS  by  permittees  shall 
be  made  available  to  adjacent  State(s) 
upon  request  by  the  Governor  in 
accordance  with  paragraph  (b)  of  this 
section. 

(b)  Disclosure  shall  occur  only  after 
the  Governor  has  entered  into  an 
agreement  with  the  Secretary  providing 
that: 

(1)  The  confidentiality  of  the 
information  shall  be  maintained; 

(2)  In  any  action  commenced  against 
the  Federal  Government  or  the  State  for 
the  failure  to  protect  the  confidentiality 
of  proprietary  information,  the  Federal    ' 
Government  or  the  State,  as  the  case 
may  be.  may  not  raise  as  a  defense  any 
claim  of  sovereign  immunity  or  any 
claim  that  the  employee  who  revealed 
the  proprietary  information,  which  is  the 
basis  of  the  suit,  was  acting  outside  thei 
scope  of  the  person's  employment  in 
revealing  the  information; 

(3)  The  State  agrees  to  hold  the  United 
States  harmless  for  any  violation  by  the 
State  or  its  employees  or  contractors  of 
the  agreement  to  protect  the 
confidentiality  of  proprietary  data  and 
information;  and 

(4)  The  materials  containing  the 
proprietary  data  and  information  shall 
remain  the  property  of  the  United  States. 

(c)  The  G&G  data  and  information 
available  to  the  State(s)  pursuant  to  an 
agreement  may  be  related  to  leased  or 
unleased  lands. 

(d)  The  materials  containing  the 
proprietary  data  and  information  shall 
remain  the  property  of  the  United  States 
and  shall  be  returned  to  MMS  when 
they  are  no  longer  needed  by  the  State 
or  when  requested  by  the  Secretary. 

§280.14   Suspension. 

(a)  The  Director  may  suspend  or 
temporarily  prohibit  the  permittee's 
authority  to  conduct  prospecting 
activities  imder  a  permit  by  notifying  the 
permittee  either  orally  or  in  writing 
when  the  Director  determines  that  there 
is  a  threat  of  serious,  irreparable,  or 
immediate  harm  or  damage  to  life 
(including  fish  and  other  aquatic  life),  to 
property,  to  any  mineral  deposits  (in 
areas  leased  or  not  leased),  to  the 
national  security  or  defense,  or  to  the 
marine,  coastal,  or  human  environment; 
or  the  permittee  fails  to  comply  with  a 
provision  of  the  Act  or  of  any  applicable 
law,  the  provisions  of  the  permit  or 
provisions  of  these  and  other  applicable 
regulations.  Such  suspensions  shall  be 
effective  immediately  upon  receipt  of 
the  notice.  Suspensions  issued  orally 
shall  be  followed  by  a  written  notice 
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conflrming  the  action,  and  all  written 
notices  will  be  sent  by  certified  mail.  A 
suspension  shall  remain  in  effect  until 
the  basis  for  the  suspension  has  been 
corrected  to  the  satisfaction  of  the 
Secretary. 

(b)  The  Secretary  may  cancel  or  a 
permittee  may  relinquish,  in  whole  or  in 
part,  a  permit  to  conduct  prospecting 
activities  at  any  time  by  sending  a 
notice  of  cancellation  or  a  notice  of 
relinquishment.  Such  notices  shall  state 


the  reason  for  the  cancellation  or 
relinquishment  and  shall  be  sent  by 
certified  mail  to  the  other  party  at  least 
30  days  in  advance  of  the  date  the 
cancellation  or  relinquishment  will  be 
effective. 

9280.15    PwMitlM. 

Persons  conducting  prospecting 
activities  shall  be  subject  to  the  penalty 
provisions  of  section  24  of  the  Act  and 
the  procedures  contained  in  i  250.80  of 
this  title  for  noncompliance  with  any 


provision  of  the  Act.  permit,  regulation, 
or  order  issued  under  the  Act.  The 
penalties  prescribed  In  this  section  shall 
be  in  addition  to  any  other  penalty 
afforded  by  any  other  law  or  regulation. 


$280.16 

Orders  or  decisions  issued  under  the 
regulations  in  this  part  may  be  appealed 
as  provided  in  Part  290  of  this  title. 

|FR  Doc.  87-6547  Filed  3-25-87;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Parts  91  and  135 
I  Docket  No.  25149;  SFAR  No.  50] 

Special  Rigtit  Rules  In  the  Vicinity  of 
tt>e  Grand  Canyon  National  Park 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnON:  Final  rule;  request  for 
comments. 


summary:  This  Special  Federal  Aviation 
Regulation  (SFAR)  establishes 
temporary  procedures  for  the  operation 
of  all  aircraft  in  the  airspace  above  the 
Grand  Canyon  up  to  an  altitude  of  9,000 
feet  above  mean  sea  level  (MSL).  In 
recent  years,  the  high  volume  of  air 
trafHc  over  the  park  has  increased  the 
risk  of  midair  collision.  The  overflights 
also  generated  noise  impacts  on  park 
surface  areas  to  a  degree  which  may  be 
inconsistent  with  Federal  policies  for 
operation  of  the  Park.  The  restrictions 
adopted  will:  (1)  Establish  a  Special 
Flight  Rules  Area  from  the  surface  to 
9.000  feet  MSL  in  the  area  of  the  Grand 
Canyon;  (2)  prohibit  flights  in  this  area 
unless  specifically  authorized  by  the 
local  FAA  Flight  Standards  District 
Office;  and  (3)  establish  certain  terrain 
avoidance  and  communications 
requirements  for  flights  in  the  area.  The 
temporary  rules  adopted  will  reduce  the 
risk  of  midair  collision,  will  reduce  the 
risk  of  terrain  contact  accidents  below 
the  rim  level,  and  will  reduce  the  impact 
of  aircraft  noise  on  the  Park 
environment. 

dates:  Effective  date:  April  27. 1987. 
Comment  date:  Conunents  must  be 
received  on  or  before  April  15. 1987. 

Expiration  date:  Special  Federal 
Aviation  Regulation  No.  50  expires  on 
June  15, 1987. 

ADDRESSES:  Comments  on  the  proposed 
Permanent  rule  regulation  may  be 
mailed  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
204).  Docket  No.  25149.  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or  delivered  in 
duplicate  to:  FAA  Rules  Docket.  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  DC. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  L.  Bennett,  Office  of  the  Chief 
Counsel,  AGC-230,  Federal  Aviation 
Administration,  800  Independence 


Avenue.  SW..  Washington.  DC  20591. 
Telephone:  (202)  267-3491. 
tUPflSMiNTAirV  INFORMATION: 

CoimnentB  Invited 

Even  though  this  temporary  rule  is 
fmal,  interested  persons  are  invited  to 
comment  on  this  amendment  and  on  the 
proposed  permanent  rule  which  would 
supersede  this  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire  on  any  portion  of  the 
amendment  or  proposed  rule.  Comments 
that  provide  the  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particularly  helpful  in  developing 
reasoned  regulatory  decisions. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25149."  The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  All  comments  submitted 
will  be  available  for  examination  in  the 
Rules  Docket  both  before  and  after  the 
closing  date  for  comments. 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
document  or  Notice  No.  86-21  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  PubUc 
Information  Center.  APA-430.  800 
Independence  Avenue.  SW... 
Washington.  DC  20591;  or  by  calling 
(202)  267-8521. .  Communications  must 
identify  the  special  rule  number  of  the 
document. 

Background 

On  December  4. 1986.  the  FAA  issued 
Notice  No.  8&-21  (51  FR  44422; 
December  9, 1986)  proposing  to  establish 
temporary  flight  restrictions  in  the 
vicinity  of  the  Grand  Canyon  National 
Park  (GCNP)  up  to  an  altitude  of  9.000 
feet  above  mean  sea  level  (MSL).  The 
notice  also  proposed  a  follow-on  final 
rule  to  take  effect  upon  expiration  of  the 
Special  Federal  Aviation  Regulation 
(SFAR)  in  June  1987.  As  proposed  in 
Notice  86-21,  the  SFAR  would:  (1) 
Establish  a  Special  Flight  Rules  Area 
from  the  surface  to  9,000  feet  MSL  in  the 
area  of  the  Grand  Canyon;  (2)  Prohibit 
flights  in  this  area  unless  specifically 
authorized  by  the  local  FAA  Flight 
Standards  District  Office;  and  (3) 
establish  certain  terrain  avoidance  and 
communications  requirements  for  flights 
in  the  area.  The  proposed  final  rule 
would  include,  in  addition  to.  the  general 


restrictions  contained  in  the  SFAR.  (1) 
provisions  to  permit  access  to  the 
■pecial  flight  rules  area  by  general 
aviation  operators,  and  (2)  if  supported 
by  evidence,  provisions  for  avoidance  of 
certain  noise-critical  sites  in  the  park  by 
low-flying  aircraft. 

The  original  comment  period  for  the 
temporary  SFAR  closed  on  January  10, 
lflS7,  and  this  action  is  based  only  on 
those  comments  received  by  that  date. 
The  original  comment  period  on  the 
proposed  permanent  rule  closed  on 
March  1. 1987.  However,  Docket  No. 
25149  has  been  reopened  for  public 
comment  until  April  15. 1987.  to  permit     > ' 
further  comment  based  on  the  actual 
provisions  of  this  temporary  rule. 

The  Need  for  Regulatory  Action 

In  proposing  the  flight  restrictions,  the 
FAA  cited  both  operational  reasons  of 
safety  and  efficiency  and  environmental 
reasons  arising  from  concern  for  the 
impact  of  aircraft  noise  on  the  Park 
surface. 

Safety  and  efficiency.  The  Grand 
Canyon  constitutes  an  attraction  to 
sightseers  from  the  air  as  well  as  the 
ground,  which  results  in  an  unusual 
level  of  air  traffic  in  the  airspace  above 
the  canyon.  Because  of  the  terrain  of  the 
canyon  and  the  relatively  low  level  of 
most  sightseeing  flights  over  the  Grand 
Canyon,  traffic  over  the  canyon  is  not 
controlled  by  FAA  air  traffic  control. 
The  result  is  a  situation  in  which  a 
substantial  number  of  aircraft  operate  in 
the  same  general  airspace  over  the 
canyon  under  the  flight  rules  that  apply 
to  sparsely  populated  areas  and  low 
traffic  volume  airspace.  Separation  of 
aircraft  in  this  airspace  is  accomplished 
only  by  the  see-and-avoid  responsibility 
of  each  pilot  and.  above  3,000  feet  AGL. 
the  1.000-foot  separation  of  eastbound 
and  westbound  traffic  under  14  CFR 
91.109. 

While  the  safety  record  in  the  vicmity 
of  the  canyon  compares  favorably  with 
the  general  accident  rates  for  general 
aviation  and  air  taxi  operators,  there 
have  been  accidents  in  the  canyon  itself, 
most  recently  a  collision  between  an  air 
tour  airplane  and  a  tour  helicopter  in 
June  1986.  The  FAA  attributes  the 
relatively  good  safety  record  in  the 
canyon  area  in  large  part  to  the 
voluntary  use  by  the  commercial  tour 
operators,  whose  flights  represent 
approximately  87  percent  of  the  lower- 
altitude  traffic  in  the  area,  of  standard 
route,  altitude,  and  communications 
procedures.  Because  each  tour  operator 
flies  a  standard  route  over  the  canyon 
and  periodically  announces  its  location 
and  altitude  on  a  common  radio 
frequency  at  designated  reporting 


points,  the  pilot  of  each  such  aircraft  is 
aware  of  the  location  of  all  other  lour 
aircraft  in  the  area. 

Notwithstanding  this  past  record, 
however,  the  FAA  believes  that  there 
are  two  general  reasons  why  some 
degree  of  additional  regulation  of 
canyon  overflights  is  necessary.  First, 
the  existing  procedures  used  by  the  air 
tour  operators  are  voluntary  and  not 
regulatory.  While  some  degree  of  control 
over  Part  135  commercial  operators  can 
be  exercised  through  the  operations 
specifications  of  each  operator, 
commercial  air  tours  may  be  conducted 
under  Part  91  by  virtue  of  an  exception 
to  the  applicability  of  Part  135.  Section 
135.1(b)(2)  provides  that  a  person 
conducting  nonstop  sightseeing  flights 
within  25  miles  of  the  airport  at  which 
the  aircraft  takes  off  and  lands  is  not 
covered  by  Part  135. 

Second,  the  voluntary  procedures  do 
not  apply  to  general  aviation  and 
military  flights.  The  voluntary 
procedures,  therefore,  have 
substantially  contributed  to  the  safe 
operation  of  commercial  tour  operators 
but  have  little  safety  benefit  with 
respect  to  general  aviation,  military,  and 
nonparticipating  air  tour  operators.  The 
FAA  beUeves  that  there  is  a  need  to 
require  that  commercial  operators  use 
the  standard  procedures  and  to  separate 
transient  general  aviation  traffic  from 
the  regular  tour  operations  for  a  brief 
period  until  permanent  procedures  for 
all  operators  can  be  developed. 

Noise  impact  on  the  surface.  The  FAA 
believes  that  there  is  also  a  public 
interest  in  promoting  a  quiet 
environment  in  the  canyon  and 
minimizing  the  intrusion  of  aircraft  noise 
on  this  environment,  consistent  with 
operational  air  safety  and  efficiency 
considerations.  Congress,  in  the  Grand 
Canyon  National  Parle  Enlargement  Act 
of  1975,  expces^y  provided  for 
protection  of  the<^atural  quiet  of  the 
park.  Undet  S  8  of  the  Act  (16  U.S.C 
228g),  if  thi^Secrerary  of  the  Interior 
finds  that  aiTer^t  or  helicopter  activity 
within  the  park  is  likely  to  cause  a 
significant  adverse  effect  on  the  "natural 
quiet  and  experience  of  the  Park."  he  is 
required  to  submit  recommendations  to 
the  Administrator  of  the  FAA  for 
measures  to  mitigate  that  impact. 
The  NFS  held  a  series  of  public 
hearings  in  1985  and  1986  and  solicited 
comments  from  the  public,  including 
environmental  groups  and  air  tour 
operators,  on  the  subiect  of  aircraft 
operations  at  the  canyon.  Following  the 
above  process,  the  Department  of  the 
Interior,  in  a  letter  from  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  submitted  recommendations  to 
the  FAA  Administrator  on  November  17. 


1986.  The  Department  did  not  find  a 
significant  impact  of  aircraft  noise  on 
the  Paric  but  rather  found  that  the  data 
available  was  insufficient  for 
management  decisions  or 
recommendations  at  this  time.  The 
Department,  therefore,  recommended 
specific  actions  relating  to  the  safety  of 
aircraft  operations,  but  with  respect  to 
aircraft  noise  recommended  further 
study.  The  recommendations  may  be 
summarized  as  follows: 

(1)  Adopt  airspace/flight  regulations 
which: 

— Provide  for  the  separation  of  aircraft, 

including  helicopters; 
— Prohibit  flights  in  the  inner  gorge  of 

the  canyon; 
— Provide  for  some  regulation  of  flights 

between  the  inner  gorge  and  the  upper 

rim  of  the  canyon;  and 
— Establish  flight  paths  over  the  canyon 

which  avoid  major  visitor  overiooks 

and  peregrine  nesting  areas. 

(2)  Install  radar  at  the  Grand  Canyon 
National  Park  Airport  to  assist  in 
aircraft  separafion; 

(3)  Undertake  a  joint  2-year  study, 
with  the  NPS.  of  the  impacts  of  aircraft 
noise  on  the  Park  with  the  object  of 
additional  regulation  to  reduce  those 
impacts. 

Finally,  the  Department  offered  to 
consult  and  cooperate  with  the  FAA  in 
the  implementation  of  these  actions. 

The  FAA  will  fully  and  carefully 
consider  the  recommendations  and 
continuing  advice  of  the  Department  of 
the  Interior  in  the  development  of 
aviation  safety  and  environmental 
measures  at  GCNP.  The  Interior 
recommendations  were  not  specifically 
reflected  in  the  proposed  interim  SFAR, 
in  view  of  the  complexity  of  the 
recommendations.  The  SFAR  does 
address  the  recommendations  to  an 
extent,  such  as  the  stringent  restrictions 
on  aircraft  operations  below  the  level  of 
the  south  rim  of  the  canyon.  Those 
recommendations,  and  any  subsequent 
information  and  comments  offered  by 
the  Department  of  the  Interior,  will  be 
fully  considered  in  the  promulgation  of 
the  permanent  final  rule  proposed  in 
NoUce  No.  a&-21. 

The  FAA  agrees  that  unnecessary 
flights  by  aircraft  at  low  levels  within 
the  canyon  can  be  extremely  intrusive 
on  the  park  enviroimient  and  annoying 
to  park  visitors.  The  information 
available  to  die  FAA  at  this  time  does 
not  permit  the  agency  to  incorporate 
specific  actions  in  the  temporary  special 
rule.  However,  the  FAA  specifically 
requests  comments  on  recommended 
environmental  measures  in  the 
development  of  the  proposed  permanent 
rule.  Also,  in  the  interim,  authorizations 


by  the  Las  Vegas  Flight  Standards 
District  Office  to  operate  in  the  Special 
Flight  Rules  Area  will  contain 
conditions  which  route  aircraft  away 
fi-om  certain  areas,  such  as  the  south  rim 
visitor  overiooks  and  Thunder  Falls. 
Such  measures  may  be  formally 
incorporated  in  the  permanent  rule,  if 
adopted. 

Comments  on  the  Proposed  SFAR 

More  than  one  hundred  comments 
were  received  on  the  proposed  SFAR  by 
the  closing  date  of  January  10.  A  large 
number  of  these  comments  were  in 
response  not  to  the  proposal  itself  but  to 
editorials  in  San  Francisco  and  Phoenix 
newspapers  which  described  the 
proposal,  with  some  inaccuracies.  These 
comments  were  generally  critical  of 
commercial  overflights  of  the  Grand 
Canyon. 

Many  of  the  comments,  while 
submitted  by  January  10,  did  not 
distinguish  between  the  temporary  rule 
and  the  permanent  follow-on  rule.  To 
the  extent  the  comments  were  directed 
toward  long-term  philosophy  for 
regulation  of  operations  over  the 
canyon,  they  will  be  fully  considered 
and  addressed  in  any  further 
rulemaking.  The  comments  will  be 
addressed  in  this  preamble  to  the  extent 
they  related  to  the  temporary  rule 
proposed,  and  adopted,  which  will 
expire  on  June  15, 1987. 

Aircraft  noise.  A  number  of 
commenters,  including  the  Maricopa 
Audobon  Society,  the  Sierra  Club,  and 
the  Wilderness  Society,  stated  that 
aircraft  flights  should  not  be  permitted 
over  the  Grand  Canyon  or  should  be 
hmited  to  altitudes  above  the  rim  of  the 
canyon,  or  higher,  to  minimize  aircraft 
noise  in  the  Park.  The  Maricopa 
Audobon  Society  and  the  Sierra  Club 
supported  the  "quiet  canyon"  option  of 
prohibiting  all  aircraft  flight  above  the 
Park  to  an  altitude  of  18.000  feet  MSL. 
Many  of  these  conmienters  suggested 
that  FAA  was  simply  preserving  the 
existing  aircraft  overflight  situation, 
which  they  considered  unacceptable. 
The  National  Parks  and  Conservation 
Association  supported  the  need  for 
regulations  but  urged  that  a  minimum 
altitude  be  established  at  2,000  feet 
above  the  uppermost  rim  level  in 
accordance  with  FAA  Advisory  Circular 
91-36C. 

The  National  Park  Service  supported 
the  issuance  of  regulations,  but 
suggested  that  the  regulations 
incorporate  noise  mitigation  measures 
such  as  routing  aircraft  away  from 
noise-sensitive  areas.  NPS  also 
requested  that  the  FAA  use  the 
definition  of  "rim  level"  developed  by 
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the  NPS  in  its  1986  environmental 
assessment  of  the  proposed  GCNP 
Aircraft  Management  Plan— generally 
the  uppermost  rim  of  the  canyon. 

The  temporary  rule  adopted  by  the 
FAA  provides  that  an  aircraft  may  not 
be  operated  within  the  Special  Flight 
Rules  Area,  below  9.000  feet  MSL. 
unless  authorized  by  the  FAA  Las  Vegas 
Flight  Standards  District  Office.  The 
FSDO  will  not  authorize  transient  flights 
in  the  area  under  the  SFAR.  Therefore, 
general  aviation  and  military  flights, 
which  may  now  operate  virtually  down 
to  the  surface  of  the  canyon  floor  under 
FAR  section  91.79.  will  be  required  to 
operate  above  9,000  feet  MSL  until  June 

15-  .     . 

The  Us  Vegas  (LAS)  Flight  Standards 

District  Office  (FSDO)  will  authorize 
qualifying  commercial  air  tour  operators 
to  operate  in  the  area,  under  specific 
conditions  contained  in  their  operations 
specifications.  The  minimum  altitudes  at 
which  the  tour  operations  will  be 
authorized  will  be  as  follows.  In  the 
western  sector  (western  boundary  of  the 
area  to  Diamond  Creek),  the  minimum 
authorized  altitudes  will  be  2,500  feet 
MSL  for  helicopters  and  3,000  feet  MSL 
for  fixed  wing  aircraft.  While  these 
altitudes  are  below  the  south  rim 
elevation  in  this  area,  the  interest  in 
minimizing  aircraft  noise  in  this  sector  is 
reduced  by  the  fact  that  the  river  in  this 
area  already  experiences  heavy 
motorboating  and  recreational  use.  Also, 
NPS  has  not  identified  any  noise 
sensitive  areas  in  this  sector.  Finally,  the 
minimum  altitudes  are  substantially 
higher  than  some  tour  operators  have 
flown  in  the  past. 

In  the  central  sector  (Diamond  Creek 
to  Supai  Village),  the  minimum  altitudes 
authorized  will  be  5.500  feet  MSL  for 
helicopters  and  6,000  feet  MSL  for  fixed 
wing  generally,  and  6,500  feet  MSL 
helicopter  and  7,500  feet  MSL  fixed-wing 
above  Supai  Village.  The  north  rim 
elevation  in  this  sector  averages  about 
6,000  feet,  while  the  south  rim  varies 
from  about  5,500  feet  to  6,600  feet.  In 
general,  the  tour  routes  will  climb  to 
higher  altitudes  heading  eastbound  as 
the  terrain  rises. 

In  the  eastern  sector  (Supai  Village  to 
the  eastern  boundary),  the  minimum 
authorized  altitudes  will  be  6,500  feet 
MSL  for  helicopters  and  7,500  feet  MSL 
for  fixed  wing.  The  elevation  of  the 
north  rim  in  this  area  varies  from 
approximately  5.800  feet  to  8,500  feet: 
the  south  rim  elevation  varies  from 
approximately  5,500  feet  to  7,500  feet. 
For  comparison,  the  elevation  of  the 
Colorado  River  in  this  area  averages 
about  2,400  feet. 

In  the  noise-sensitive  central  and . 
eastern  sectors  the  minimum  altitude 


imposed  by  the  FAA  in  the  tour 
operators'  operations  specifications  will 
be  higher  than  altitudes  used  by  some  of 
the  operators  in  the  past.  These  altitudes 
are  not  above  the  highest  point  of  both 
rims  at  every  point,  but  the  altitudes  do 
approximate  the  level  of  the  lower  rim 
of  the  canyon  through  that  area  and 
virtually  preclude  sustained  operation 
"in"  the  canyon.  As  a  result,  the 
minimum  altitudes  required  by  the  rule 
for  tour  operators,  general  aviation 
aircraft,  and  military  aircraft  are 
substantially  higher  than  required  by 
existing  FAA  regulations,  14  CFR  91.79. 
and  higher  than  the  previous  flight 
altitudes  used  by  some  operators. 

The  FAA  believes  that  the  minimum 
altitudes  imposed  by  the  rule  are  a 
beneficial  change  in  current  procedures 
and  will  have  a  positive  effect  on 
aircraft  noise  impact  at  the  Park.  Setting 
those  altitudes  a  few  hundred  feet 
higher  in  the  central  and  eastern  sectors 
to  coincide  with  the  precise  rim  level, 
even  if  it  could  be  determined,  would 
produce  very  little  additional  reduction 
of  noise  on  the  Park  surface  and  would 
cause  substantial  operational  problems 
for  pilots,  by  compressing  traffic  into  a 
smaller  vertical  airspace.  The  imposition 
of  rim-level  altitudes  in  the  western 
sector  of  the  Special  Flight  Rules  Area 
was  not  considered  warranted,  in  view 
of  the  lesser  impact  of  aircraft  noise  on 
the  surface  in  that  sector  and  the 
absence  of  operational  problems  at  the 
altitudes  described  above. 

The  FAA  will  not  require  minimum 
authorized  altitudes  higher  than  the  rim 
level,  as  requested  by  some 
commenters.  for  two  primary  reasons. 
First,  safety  requires  that  there  be  a 
sufficient  number  of  operating  altitudes 
below  controlled  airspace  to  provide  for 
the  separation,  at  500-foot  intervals,  of 
eastbound  and  westbound  traffic  and 
the  separation  of  fixed  wing  and 
helicopter  traffic.  Pilots  operating 
aircraft  above  10.000  feet  MSL  under 
Part  135  and  12,500  feet  MSL  under  Part 
91  are  subject  to  certain  oxygen 
requirements.  Also,  IFR  (ATC 
controlled)  traffic  may  operate  in  the 
area  from  9.000  feet  MSL  The  altitudes 
specified  in  FAA  authorizations, 
therefore,  begin  at  the  minimum 
altitudes  listed  above  in  order  to  provide 
an  adequate  number  of  practical 
operating  altitudes. 

Second,  on  the  Information  available, 
the  FAA  Is  not  In  a  position  to  adopt  a 
regulation  which  has  tangible 
operational  and  economic  Impacts  for 
the  purpose  of  mitigating  noise  impacts, 
without  further  review.  The  FAA 
acknowledges  the  strong  sentiments  of 
many  commenters  that  the  Grand 
~    Canyon  National  Park  should  be 


relatively  free  from  aircraft  noise.  In 
response,  the  FAA  has  adopted  a 
temporary  rule  which  restricts 
nonessential  aircraft  flights  to  altitudes 
which  are  generally  several  thousand 
feet  above  the  surface  of  the  canyon. 
Further  noise  mitigation  measures  will 
be  considered  in  the  review  of  public 
comment  on  the  proposed  permanent 
rule.  However,  the  FAA  does  not  at  this 
time  have  sufficient  technical 
information  or  recommendations  from 
other  concerned  agencies  which  would 
support  a  regulation  limiting  aircraft 
overflights  to  altitudes  above  this  level. 

A  number  of  commenters  suggested 
that  the  avoidance  of  certain  noise- 
sensitive  sites  in  the  canyon  was 
preferable  to.  or  necessary  in  addition 
to.  the  restriction  of  aircraft  to  high 
altitudes.  Many  of  the  tour  operators 
commenting  on  the  proposal  either  now 
operate,  or  have  proposed  to  operate,  on 
routes  which  avoid  certain  areas  of  the 
canyon  identified  as  particularly  noise- 
sensitive.  On  an  interim  basis  the  Las 
Vegas  FSDO,  in  approving  commercial 
tour  routes,  will  ensure  that  these  routes 
do  avoid  the  Grand  Canyon  Village 
area.  Deer  Creek  and  Thunder  Falls,  the 
north  rim  lookout  at  Cape  Royal,  Desert 
View,  Point  Sublime,  and  Toroweap  to 
the  maximum  extent  practical.  These 
areas  and  others  which  could  benefit 
from  protection  from  overflight  will  be 
considered  for  inclusion  in  the 
permanent  final  rule. 

The  National  Park  Service  and  several 
other  commenters  noted  that  air  carrier 
aircraft  do  operate  over  the  Park  at 
relatively  low  altitudes  (e.g.  10.000  to 
12.000  feet  MSL)  on  occasion.  In  contrast 
to  representations  In  Notice  86-21.  FAA 
has  determined  that  such  overflighU  do. 
in  fact,  occur,  and  the  agency  is  taking 
measures  to  ensure  that  departure  and 
arrival  clearances  at  McCarran 
International  Airport  do  not  permit  low- 
altitude  deviations  over  the  Grand 
Canyon. 

A  number  of  commenters  suggested 
that  the  FAA  limit  the  number  of  aircraft 
flights  over  the  Park.  The  density  of  air 
traffic  above  the  Grand  Canyon,  even  on 
peak  traffic  days  in  the  summer,  does 
not  present  an  operational  situation 
which  would  require  the  metering  of 
flights  over  the  canyon.  Even  without 
regard  to  the  questions  of  the  agency's 
authority  and  the  problems  of  allocating 
limited  operating  rights,  the  FAA  does 
not  believe  that  the  current 
environmental  situation  at  the  Grand 
Canyon  supports  consideration  of  such  a 
complex  and  Intrusive  regulatory  action 
as  limitation  on  the  number  of  flighU. 
The  FAA  notes  that  the  Department  of 
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the  Interior  has  not  requested  such  a 
limitation. 

Several  commenters.  among  them  tour 
operators  and  general  aviation  pilots, 
expressed  doubt  that  the  majority  of  the 
public  visiting  the  canyon  actually 
objected  to  the  level  of  noise  caused  by 
overflying  aircraft,  or  that  aircraft  noise 
could  be  heard  above  the  ambient 
surface  sounds  of  the  canyon  such  as 
the  river. 

General  aviation  operations. 
Comments  on  the  proposed  SFAR  were 
received  from  the  Aircraft  Owners  and 
Pilots  Association  (AOPA).  the  Arizona 
Pilots  Association,  the  Experimental 
Aircraft  Association  (EAA)  and  several 
individual  pilots.  These  commenters 
criticized  the  exclusion  of  general 
aviation  operations  from  airspace  in 
which  commercial  operations  would  be 
permitted,  on  grounds  of  fairness  and  on 
the  basis  that  general  aviation  aircraft 
were  not  involved  in  the  June  1966 
accident  and  are  not  the  primary  source 
of  aircraft  noise  in  the  Park.  Several  of 
the  commerical  tour  operators 
commenting  on  the  proposal  supported 
the  right  of  general  aviation  operators 
for  access  to  the  same  general  airspace 
as  the  tour  operators. 

As  stated  in  Notice  No.  86-21,  the 
FAA  is  not  proposing  to  restrict  genera! 
aviation  operations  h-om  the  Special 
Flight  Rules  Area  on  a  permanent  basis. 
The  restriction  in  the  temporary  rule  is 
adopted  only  to  provide  separation  of 
uncontrolled  general  aviation  traffic 
from  the  regulated  commercial 
operations  until  procedures  can  be 
developed  for  transient  general  aviation 
flight  in  the  same  airspace  with  the  new 
air  tour  routes.  The  SFAR  limits  general 
aviation  operations  to  the  higher  altitude 
not  because  of  any  inherent  problem  in 
general  aviation  operations,  but  because 
a  regulatory  mechanism  existed  with 
respect  to  the  commercial  operators 
(standard  flight  routes/procedures: 
operations  specifications)  but  not  for 
Part  91  operations.  The  9.000  foot 
limitation  continues  to  permit  overflight 
of  the  canyon  at  an  altitude  which,  in 
the  eastern  sector  of  the  area,  is  within 
1,500  feet  of  the  minimum  altitude 
authorized  for  fixed-wing  commercial 
operators  and  500  feet  of  terrain  on  the 
north  rim. 

Several  of  the  commenters  cited 
specific  technical  problems  with  a  9.000- 
foot  minimum  altitude  for  general 
aviation  aircraft,  including  the  limited 
performance  capability  of  many  single 
engine  aircraft  above  that  altitude,  and 
the  high  density  altitude  common  in  that 
region  during  the  summer  months.  The 
FAA  agrees  that  operation  can  be 
marginal  for  some  single  engine  aircraft 
at  altitudes  above  9.000  feet  MSL  in  hot 


weather.  However,  the  SFAR  adopted 
expires  on  )une  15,  and  the  FAA  does 
not  expect  the  temperature  and  density 
altitude  to  be  a  problem  before  that 
date.  The  follow-on  rule,  if  adopted,  will 
contain  procedures  for  transient  aircraft 
operation  below  9,000  feet  MSL 

The  Arizona  Pilots  Association  also 
objected  to  the  characterization  of 
general  aviation  pilots  as  exclusively 
transient  operations  by  pilots 
Inexperienced  with  flying  above  the 
canyon.  The  FAA  believes  that  this 
characterization  does  apply  to  many  of 
the  general  aviation  pilots  operating 
above  the  canyon.  To  the  extent  pilots 
based  in  the  region  transit  the  airspace 
above  the  canyon  on  local  flights,  the 
FAA  continues  to  believe  that  operation 
at  or  above  9,000  feet  MSL  will  not  be  a 
significant  hardship  or  inconvenience  on 
a  temporary  basis  only  through  June  15. 
However,  if  a  local  pilot  has  a 
continuing  operational  need  for  transit 
through  the  Grand  Canyon  Special 
Flight  Rules  Area  prior  to  that  date,  he 
or  she  may  contact  the  Las  Vegas  Flight 
Standards  District  Office  for 
consideration  of  an  authorization. 

Various  alternatives  to  the  9,000  foot 
limitation  were  suggested  by  the 
Arizona  Pilots  Association,  EAA, 
AOPA.  and  several  other  commenters, 
including  development  of  standard 
procedures  and  indication  of  these 
procedures  on  flight  charts.  These 
comments  will  be  considered  in  the 
evaluation  of  a  permanent  rule,  but  are 
not  a  practical  approach  within  the  time 
frame  of  the  SFAR  adopted.  The  FAA 
will  also  consider  certain 
recommendations  for  nonregulatory 
action  with  respect  to  flights  above  the 
Grand  Canyon,  such  as  the  installation 
of  radar  to  monitor  air  traffic  in  the  area 
below  9.000  feet  MSL 

Impacts  on  commercial  air  tour 
operations.  The  Grand  Canyon  Flight 
Operators  Association  (GCFOA)  and 
several  individual  tour  operators 
generally  supported  the  regulation,  but 
requested  changes  to  specific  provisions 
of  the  temporary  rule  as  proposed. 
GCFOA.  the  Helicopter  Association 
Internationa!  (HAI),  and  individual 
helicopter  operators  objected  to  the 
prohibition  on  operation  closer  than  500 
feet  to  terrain  (discussed  below). 
GCFOA  also  expressed  concern  about 
delays  in  approval  of  the  operators'  Part 
135  operations  specifications  if  the  rule 
was  implemented  on  an  expedited  basis. 

The  FAA  agrees  that  current  air  tour 
operators  who  submit  their  proposed 
tour  routes  and  procedures  to  the  FAA 
on  a  timely  basis  should  not  be 
prohibited  from  operating  by  a  delay  in 
the  Las  Vegas  FSDO's  processing  of  the 
submissions.  Accordingly,  the  FAA  has 


set  an  effective  date  for  the  rule  30  days 
after  publication  to  permit  review  and 
approval  of  all  submissions,  and  to 
make  adjustments  as  necessary,  before 
the  requirement  takes  effect.  Therefore, 
the  FAA  anticipates  no  interruption  in 
the  operations  of  operators  who  submit 
adequate  and  timely  operating 
proposals. 

GCFOA  also  commented  that  any 
altitude  restrictions  in  the  rule  should  be 
expressed  as  MSL  (above  mean  sea 
level)  altitudes  rather  than  using  a 
reference  to  the  canyon  "rim"  or  "rim 
level."  As  stated  in  the  notice,  the  FAA 
believes  that  the  canyon  rim  is  not  an 
adequate  altitude  reference  as 
regulatory  guidance  for  pilots  operating 
above  the  canyon.  The  rim  elevation 
varies  along  the  length  of  the  canyon, 
and  the  north  and  south  rims  are  at 
different  elevations  for  much  of  the 
canyon.  Accordingly,  the  temporary  rule 
adopted,  as  with  the  proposal,  uses 
specific  MSL  altitudes  rather  than  the 
term  "rim  level"  to  specify  minimum 
altitudes.  The  authorizations  issued  by 
the  Us  Vegas  FSDO  will  also  use  MSL 
altitudes  and  not  references  to  the  rim. 
GCFOA  also  requested  that  the  FAA 
establish  a  continuing  working  group 
composed  of  the  FAA.  the  National  Park 
Service,  tour  operators,  general  aviation, 
environmental  groups,  and  perhaps 
congressional  staff  members.  While  this 
suggestion  is  not  directly  related  to  the 
proposed  rules,  the  FAA  will  consider 
the  Association's  recommendation. 

Commercial  helicopter  operations. 
Individual  commercial  helicopter  tour 
operators  at  the  Grand  Canyon,  as  well 
as  the  GCFOA  and  HAI,  objected  to  the 
requirement  to  remain  at  least  500  from 
terrain  in  the  canyon.  HAI  and  the 
individual  helicopter  operators  also 
requested  that  hehcopters  be  authorized 
to  operate  below  the  rim  of  canyon.  The 
primary  objection  to  the  500-foot 
restriction  was  that  it  would  make 
helicopter  tours  of  the  Anasazi  ruins 
near  Point  Sublime  commercially 
infeasible.  because  the  ruins  could  not 
be  viewed  adequately  from  500  feet 
away.  One  operator  stated  that  it 
currently  hovers  approximately  100  feet 
away  from  the  ruins  on  its  current  tours. 
Operators  also  claimed  that  the 
restriction  made  helicopter  tours  less 
competitive  with  fixed-wing  tours. 
The  FAA  proposed  the  500-foot 
limitation  for  both  environmental  and 
operational  reasons.  The  rule  does  not 
affect  fixed-wing  Part  135  operations, 
which  are  already  required  by  FAR 
section  135.203  to  remain  500  feet  from 
terrain.  The  rule  does  serve  a  safety 
purpose  with  respect  to  Part  91 
operations,  vvhich  are  not  restricted  as 
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to  distance  from  terrain  in  sparsely 
populated  areas  (as  long  as  they  remain 
500  feet  from  persons,  vehicles,  boats, 
and  structures).  In  addition,  the  limit 
provides  an  environmental  buffer 
against  aircraft  flight  which  is 
unnecessarily  close  to  the  terrain  and 
the  wildlife  of  the  GCNP.  While  neither 
environmental  groups  nor  the  MPS 
provided  information  to  support  any 
specific  impact  of  aircraft  overflight  on 
wildlife  or  other  park  values  (such  as 
the  Point  Sublime  archeological  site),  the 
FAA  believes  that  the  unique 
characteristics  of  the  Park,  and  the 
congressional  statement  of  policy  in  the 
Grand  Canyon  National  Park 
Enlargement  Act  of  1975,  warrant  a 
greater  degree  of  protection  for  the 
surface  of  the  Park  than  is  provided  by 
the  general  minimum  safe  altitude 
restrictions  in  FAR  section  91.79. 

One  helicopter  operator  enclosed  a 
copy  of  a  study  by  Professor  D.S. 
Brumbaugh  on  the  effects  of  helicopter 
flights  on  the  Point  SubUme  Anasazi 
site.  The  study  did  not  consider  long 
term  fatigue  effects  on  the  structure,  but 
concluded  that  excessive  ground 
velocity/acceleration  and  resonant 
shaking  of  the  walls  by  a  single 
helicopter  would  not  result  in  damage. 
However,  the  study  was  based  on  a 
minimum  distance  of  300  feet.  The 
operator  who  submitted  the  study 
represented  that  "current  lateral 
separation  from  the  ruins  is  maintained 
at  approximately  100  feet."  Because  the 
study  did  not  address  long  term  effects, 
and  because  the  study  conditions  were 
more  favorable  than  Oiose  of  actual  tour 
flights,  the  FAA  does  not  agree  that 
information  available  at  this  time 
warrants  a  conclusion  that  no  protection 
for  the  site  is  appropriate. 

Other  comments.  In  a  joint  letter,  U.S. 
Representatives  Morris  K.  Udall  and 
(now  Senator)  John  McCain  stated  that 
the  proposed  regulation  forms  a  basis 
for  a  plan  to  manage  aircraft  operations 
around  the  Grand  Canyon.  However, 
they  commented  that  flights  should  be 
kept  above  the  canyon  rim  and 
expressed  concern  that  the  rule  would 
not  accomplish  this.  Also,  they  urged 
that  the  FAA  work  with  NPS  to  develop 
a  plan  which  restores  the  natural  quiet 
of  the  Park  as  well  as  ensures  aircraft 
safety.  The  FAA  believes  that  the 
regulation  adopted,  as  implemented 
using  the  minimum  authorized  altitudes 
described  above,  is  generally  consistent 
with  the  legislation  introduced  in  the 
House  of  Representatives,  although  the 
minimum  altitudes  imposed  are 
somewhat  lower  than  those  requested 
by  Congressman  Udall  and  Senator 
McCain.  The  views  of  the  Congressmen 


were  primarily  directed  toward  the 
proposed  permanent  rule  and.  therefore. 
will  be  fully  addressed  in  any  further 
rulemaking  to  implement  a  permanent 

rule. 

The  National  Transportation  Safety 
Board  (NTSB)  strongly  supported  the 
prohibition  on  commercial  operations 
conducted  under  Part  91  in  the  Special 
Flight  Rules  Area.  The  NTSB  also 
supported  the  requirement  that 
commercial  operators  comply  with 
approved  routes  and  altitudes  and  make 
position  reports  on  common  frequencies. 
The  Board  expressed  concern,  however, 
over  the  FAA  resources  available  at  the 
Las  Vegas  FSDO  to  evaluate  and 
approve  the  routes  requested  by  tour 
operators.  As  mentioned  above,  the 
FAA  is  allowing  30  days  from 
publication  before  the  rule  becomes 
effective  to  provide  time  for  the  LAS 
FSDOTo^^valuate  and  approve  the 
proposed^outes. 

The-Tfuxton  Canyon  Agency  noted 
FAA's  statement  in  the  preamble  to  the 
proposal  that  commercial  operations  to 
Indian  reservations  in  the  Special  Flight 
Rules  Area  would  be  authorized,  but  the 
Agency  requested  that  this  be  included 
in  the  language  of  the  rule  itself.  The 
FAA  will  not  deny  any  landowners  in 
the  Special  Flight  Rules  Area  aerial 
access  to  their  land,  including  the  Indian 
reservations  in  the  area.  Accordingly, 
the  FAA  does  not  believe  that  it  is 
necessary  to  include  in  the  rule  a 
statement  to  the  effect  that  access  will 
continue  to  the  reservations. 

The  Special  Rule 

For  the  reasons  discussed  above,  the 
FAA  is  adopting  a  Special  Federal 
Aviation  Regulation,  to  take  effect  on 
April  27. 1987  and  expire  on  June  15, 
1987,  which  will  do  the  following: 

1.  Establish  a  Grand  Canyon  National 
Park  Special  Flight  Rules  Area  from  the 
surface  to  9,000  feet  MSL  The  area 
would  be  marked  on  aeronautical  charts 
and  described  in  other  pilot  information 
publications. 

2.  Prohibit  operation  by  any  aircraft  in 
the  defined  area  unless  (a)  the  operator 
holds  a  Part  135  certificate  and  has 
express  authorization  in  its  Part  135 
operations  specifications  to  operate  in 
the  airspace,  (b)  the  operator  is 
authorized  in  writing  by  the  FAA  Las 
Vegas  Flight  Standards  District  Office  to 
operate  in  the  airspace,  or  (c)  the 
aircraft  is  on  an  official  search  and 
rescue  mission.  In  either  of  the  first  two 
cases  (which  will  include  virtually  all 
flights  within  the  area)  the  authorization 
will  contain  specific  limitations  on  the 
operation,  including  minimum  altitudes. 
Minimum  allowable  flight  altitudes  will 
be  approximately  the  rim  level  of  the 


canyon  unless  there  is  an  operational 
need  for  flight  below  that  level  (such  as 
landing  at  one  of  the  reservations).  The 
terms  "rim"  or  "rim  level"  are  not  used 
to  describe  altitude  restrictions  in  the 
authorizations  because  the  north  and 
south  rims  are  at  different  levels  and 
because  the  rim  is  too  variable  in 
elevation  to  constitute  a  practical  flight 
reference  for  pilots. 

3.  Prohibit  commercial  tour  operations 
below  9.000  feet  MSL  by  Part  91 
operators  unless  they  obtain  a  Part  135 
certificate  and  operations  specifications 
which  authorize  operation  in  the  Grand 
Canyon  National  Park  Special  Flight 
Rules  Area. 

4.  Prohibit,  except  when  necessary  or 
when  specifically  authorized  for  certain 
purposes,  flight  closer  than  500  feet  to 
any  terrain  or  structure  in  the  canyon. 

5.  Require  pilots  to  monitor  certain 
common  frequencies  and  make  position 
reports  as  specified  in  their 
authorization  to  enter  the  airspace. 

In  effect,  the  rule  generally  prohibits 
flight  below  the  approximate  level  of  the 
south  rim  of  the  canyon,  except  in  the 
western  sector  where  safety  and  noise 
impacts  permit  a  lower  minimum 
altitude,  and  except  for  those  flights 
necessary  for  operation  of  the  park  and 
for  provision  of  emergency  services.  In 
addition,  the  rule  restricts  aircraft 
operations  in  the  airspace  between  the 
rim  and  9,000  feet  MSL  to  aircraft  with  a 
park-related  need  to  be  in  the  area  and 
to  commercial  tour  aircraft  which  meet 
extensive  equipment,  experience, 
training,  and  operational  requirements. 
The  restrictions  which  apply  to  transient 
aircraft  between  the  rim  and  9.000  feet 
MSL  are  temporary  and  will  remain  in 
effect  only  until  procedures  for  transient 
operations  can  be  integrated  with  the 
standard  procedures  used  by  the  regular 
commercial  operators  over  the  canyon. 
The  rule  imjHJses  no  new  restrictions  on 
flight  above  the  canyon  above  9.000  feet 
MSL 

Analysis  by  Section 

Section  1  provides  that  the  rule 
applies  to  all  persons  operating  under 
VFR  in  certain  airspace  from  the  surface 
to  9.000  feet  MSL  and  defines  the 
boundaries  of  that  airspace.  Applying 
the  rule  to  all  persons  has  the  effect  of 
applying  the  rule  to  military  as  well  as 
civil  pilots.  Aircraft  operating  under  IFR 
would  not  be  operating  at  the  altitudes 
or  in  the  area  covered  by  the  rule.  (With 
the  exception  of  a  small  portion  of  VOR 
airway  in  the  northeast  comer  of  the 
area,  \he  base  of  controlled  airspace 
within  the  designated  area  is  at  9.000 
feet  MSL  or  higher.)  ^ 


Airspace  up  to  9.000  feet  MSL  is 
restricted  to  include  sufficient  airspace 
to  permit  aircraft  to  operate  at  different 
altitudes  for  nonconflicting  eastbound 
and  westbound  operations,  e.g.,  5,500 
and  7,500  feet  MSL  eastbound  and  6,500 
and  8.500  feet  MSL  westbound.  Capping 
the  special  area  at  9.000  feet  MSL 
permits  overflight  of  the  canyon  by 
general  aviation  aircraft  eastbound  at 
'0.500  feet,  which  is  within  the  capability 
of  even  small  single-engine  aircraft. 

The  lateral  boundaries  of  the  area 
extend  beyond  the  limits  of  the  park 
itself  to  include  all  of  the  areas  which 
are  commonly  subject  to  canyon 
sightseeing  overflights,  including  certain 
Indian  reservation  land,  and  to  provide 
simplified  boundaries  for  practical 
compliance  by  pilots.  Where  possible, 
the  boundaries  have  been  estabUshed 
coincident  wiUi  VOR  radials  to  enable 
pilots  to  use  aircraft  navigation 
equipment  to  locate  their  position  in 
relation  to  a  boundary  Une.  A  cutout 
from  the  area  has  been  provided  for  the 
GCNP  Airport  control  zone,  in 
recognition  of  the  need  for  aircrafl  to 
descend  to  and  climb  out  from  the 
airport.  The  two  published  instrument 
approaches  to  the  GCNP  Airport  are 
from  the  southwest  and  will  not  be 
affected  by  procedures  established  by 
this  rule. 

Section  2  of  the  rule  defines  the  term 
"Park"  as  the  Grand  Canyon  National 
Park. 

Section  3  of  the  rule  sets  forth  the 
requirement  for  authorization  for 
aircraft  to  operate  in  the  Special  Flight 
Rules  Area.  An  exception  to  the  general 
requirements  is  made  for  emergencies, 
to  clarify  that  a  bona  fide  emergency 
landing  in  the  canyon  would  not  violate 
this  rule.  Also,  authority  is  reserved  for 
the  Administrator  to  authorize  flights  in 
the  area  in  the  infrequent  case  in  which 
the  normal  authorization  process  would 
not  apply.  The  agency  does  not 
anticipate  the  use  of  this  provision 
during  the  duration  of  the  special  rule. 

Section  3  prohibits  flight  in  the  Grand 
Canyon  National  Park  Special  Flight 
Rules  Area  unless  authorization  to 
operate  in  the  designated  area  is 
obtained  from  the  Las  Vegas  Flight 
Standards  District  Office  or  unless  the 
aircraft  is  on  an  Air  Force-directed 
search  and  rescue  mission.  Paragraph 
(a)  provides  that  specific  authorization 
may  be  incorporated  in  the  operations 
specifications  issued  to  a  Part  135 
operator.  Operations  specifications  are 
detailed  rules  and  conditions  for 
commercial  operations  which  are  issued 
to  each  holder  of  a  Part  135  certificate. 
To  FAA's  knowledge  all  of  the  operators 
currenUy  conducting  commercial  air 
tours  of  the  Grand  Canyon  hold  Part  135 


certificates.  The  Las  Vegas  Flight 
Standards  Disbict  Office  (FSDO),  in 
cooperation  with  the  active  tour 
operators,  has  developed  specific 
conditions  and  limitations  on  the  Grand 
Canyon  operation  of  each  such  operator. 
Those  conditions  and  limitations  will  be 
included  in  the  operations  specifications 
of  each  tour  operator  and  will  be 
enforced  by  the  FAA.  The  provisions 
will  include  detailed  requirements  for 
routes,  altitudes,  communications  and 
other  procedures,  and  for  pilot 
experience  and  equipment. 

Authorization  through  operations 
specifications  %vill  permit  continuation 
of  the  air  tour  industry  at  the  Grand 
Canyon  without  significant  change  from 
present  procedures.  The  industry 
successfrilly  serves  a  certain  segment  of 
the  demand  for  tourist  access  to  the 
Grand  Canyon  and  has  done  so  with  an 
impressive  safety  record  over  the  years. 
The  restrictions  promulgated  in  this  rule 
will,  however,  make  the  procedures  now 
voluntarily  used  by  most  operators 
mandatory  and  enforceable.  Second,  the 
prescription  of  certain  minimum 
altitudes  will  require  some  operators  to 
fly  at  higher  altitudes  on  their  tours,  in 
some  areas,  than  they  have  in  the  past. 
The  minimimi  altitudes  specified  in  the 
operations  specifications  will  in  most 
cases  be  an  MSL  altitude  near  to  the 
approximate  elevation  of  the  south  rim 
in  each  sector  of  the  canyon. 

Paragraph  (a)  will  also  permit 
continuation  of  commercial  operations 
to  Indian  reservations  within  the  Special 
Flight  Rules  Area.  Such  flights  are 
routinely  conducted  for  toiuism  at  the 
reservations,  for  pick-up  of  river  rafters, 
and  for  aerial  supply  and  transportation 
services  to  the  reservations.  Operators 
conducting  these  flights  must  hold  Part 
135  certificates  and  operations 
specifications  and  will  be  subject  to  the 
same  general  restrictions  as  the  tour 
operators  consistent  with  the  nature  of 
their  operations. 

Paragraph  (b)  provides  that  operation 
in  the  area  is  not  prohibited  if 
authorized  in  writing  by  Las  Vegas 
FSDO  and  conducted  in  accordance 
with  the  conditions  of  that 
authorization.  The  rule  states  that 
authorization  will  normally  be  provided 
only  for  operations  of  aircraft  necessary 
for  law  enforcement,  firefighting. 
emergency  medical  treatment  or 
evacuation  of  persons  in  or  near  the 
park,  or  for  support  of  park  maintenance 
or  activities.  As  mentioned  earlier,  the 
NPS  has  a  continuing  need  for  aircraft 
access  to  the  canyon  surface  by  NPS 
and  contractor  aircraft  for  a  wide  range 
of  purposes  related  to  operation  of  the 
park.  FAA,  through  the  Las  Vegas 
FSDO,  will  authorize  such  operations  by 


written  certificate  of  authorization  upon 
confirmation  from  the  Superintendent  of 
the  GCNP  that  he  requests  the 
authorization  for  that  operation.  The 
written  authorization  will  contain 
conditions  similar  to  those  included  in 
the  air  tour  operators'  operations 
specifications.  This  will  ensure  that 
operations  in  the  Special  Flight  Rules 
Area  are  using  common  procedures  and 
radio  fi^quencies  and  that  the  incidence 
of  low  altitude  aircraft  flights  is  kept  to 
the  minimum  necessary  for  operation  of 
the  park. 

It  is  not  the  FAA's  intent  to  deny  air 
access  to  any  surface  point  within  the 
Special  Flight  Rules  Area.  Flights 
requested  by  the  I^JPS  or  by 
representatives  of  the  Indian  reservation 
landing  areas  will  be  authorized  subject 
to  the  standard  conditions  imposed  on 
all  operators  within  the  area.  Other 
requests  for  flight  through  the  area 
below  9,000  feet  MSL,  including  general 
aviation  and  military  sightseeing  flights, 
will  normally  be  denied. 

Paragraph  (c)  permits  search  and 
rescue  (SAR)  aircraft  under  the  direction 
of  the  U.S.  Air  Force  Rescue 
Coordination  Center  to  enter  the  area 
without  prior  coordination  with  the  Las 
Vegas  FSDO.  SAR  missions  over  the 
canyon  are  very  infrequent  and  are  not 
expected  to  occur  during  the  period  of 
this  special  rule. 

Section  4  requires  all  commercial 
sightseeing  operations  to  be  conducted 
under  a  Part  135  certificate, 
notwithstanding  the  exception  to  Part 
135  appUcability  contained  in 
S  135.1(b)(2).  The  requirement  will 
prohibit  tour  operations  by  Part  91 
operators,  under  S  135.1(b)(2),  over  the 
canyon  below  9,000  feet  MSL  To  the 
agency's  knowledge  all  operators 
currentiy  providing  commercial 
sightseeing  flights  over  the  Grand 
Canyon  hold  Part  135  certificates, 
although  operations  by  Part  91  operators 
have  been  common  in  the  past. 

Section  5  prohibits  operation  within 
500  feet  of  terrain  in  the  canyon  unless 
necessary  for  takeoff  or  landing,  unless 
authorized  by  the  Las  Vegas  FSDO  for 
one  of  the  park  operation  purposes 
listed  in  Section  3,  or  except  in  an 
emergency.  This  provision  applies  the 
Part  135  restiictions  of  S  135.203(a)(1)  to 
all  operators.  The  restriction  provides 
certain  minimum  protections  to  unique 
park  terrain.  «vildlife,  and  archaeological 
sites  until  the  effect  of  low  altitude 
aircraft  flight  can  be  determined. 

Section  6  requires  that  pilots  operating 
in  the  area  monitor  certain  frequencies 
and  make  radio  position  reports  at  the 
points  specified  in  their  authorization. 
The  FAA  believes  that  the  use  of 
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ooininon  frequencies  and  periodic 
reporting  of  aircraft  location,  similar  to 
the  procedure  for  a  Common  Traffic 
Advisory  Frequency  at  uncontrolled 
airports,  signincantly  reduces  the  risk  of 
midair  collision.  Therefore,  this 
procedure  is  made  mandatory  for  the 
duration  of  the  special  rule.  Exceptions 
are  incorporated  for  aircraft  required  to 
be  in  contact  with  the  GCNP  control 
tower  or  on  a  USAF-directed  search  and 
rescue  mission. 
»        Section  7  provides  that  this  Special 
Federal  Aviation  Regulation  will  expire 
on  )une  IS,  1987.  The  FAA  intends  to 
issue  a  permanent  rule  to  become 
effective  ott  or  before  that  date,  to 
incorporate  the  comments  received  and 
the  results  of  experience  under  the 
SFAR.  If  development  of  the  rule  is 
delayed  and  cannot  be  completed  by 
June  15,  the  SFAR  may  be  extended  to 
provide  the  necessary  additional  time. 

The  Proposed  Pennanent  Regulatum 

This  SFAR  has  an  expiration  date  of 
|une  15, 1987.  The  FAA  proposes  to 
issue  a  permanent  final  rule  effective  on 
or  before  that  date.  In  Notice  No.  86-21, 
the  agency  solicited  comments  on  the 
need  for  permanent  measures  to 
regulate  the  flight  of  aircraft  above  the 
Grand  Canyon,  for  safety  and 
environmental  reasons,  and  on  what 
those  measures  should  be. 

The  FAA  proposes  a  final  rule  which 
would  contain  the  following  provisions: 

1.  The  rule  would  take  effect  upon 
expiration  of  the  SFAR  on  )une  15. 1987. 

2.  The  rule  would  incorporate  the 
provisions  of  the  SFAR.  subject  to  the 
additioas  and  revisions  Usted  below. 

a.  The  rule  would  provide  means  by 
which  general  aviation  operators  could 
operate  within  the  Special  Flight  Rules 
Area,  subfect  to  certain  limitations  and 
preconditions. 

Such  provisions  could  include,  for 
example: 

— A  requirement  for  a  briefing  from  a 
Flight  Standards  district  office  or 
Flight  Service  Station  in  the  region 
before  entering  the  area.  The  briefing 
could  include  required  procedures 
(such  as  reporting  points), 
environmentally  sensitive  areas  which 
should  be  avoided,  and  iirformation 
on  the  activitiefl  of  other  operators  in 
the  area. 
— Preferred  or  required  routes  and 
ahitedes  for  general  aviation  transit 
over  the  cangraa. 

4.  The  rule  would  identify  any  parts  of 
die  canyon  which  the  FAA  Hnds.  on  the 
basis  of  comments  reoerved  and  the 
recommendations  of  the  Department  of 
the  Interior,  are  unusnafly  sensitive  to 
low-altitude  aircraft  overflight.  These 


areas  could  be  the  subject  of  voluntary 
or  mandatory  limits  on  overflight  below 
certain  minimum  altitudes. 

The  agency  specifically  requested 
comments  on  the  following  issues: 

1.  The  need  for  or  adequacy  of  the 
specific  measures  proposed. 

t.  Minimum  altitudes  for  air  tour 
operations  and  general  aviation 
sightseeing  flights  above  the  canyon, 
including  whether  different  altitudes 
should  be  specified  in  different  areas  of 
the  canyon. 

3.  The  appropriate  lateral  boundaries 
of  the  proposed  permanent  Special 
Flight  Rules  Area. 

4.  Procedures  for  permitting  general 
aviation  flights  above  the  canyon  at 
altitudes  comparable  to  (hose  at  which 
the  commercial  tour  operators  fly.  Such 
procedures  could  include  specific  routes, 
altitudes,  prerequisite  briefings  or 
training,  etc. 

5.  Identification  of  wildHfe, 
archaeological  sites,  and  other  natural 
and  historical  values  in  the  Park  which 
might  be  impacted  by  aircraft  overflight. 

6.  Identification  of  the  areas  of  the 
canyon  which  are  most  sensitive  ar»d 
least  sensitive  to  aircraft  overflight. 

In  reopening  the  comment  period  in 
Docket  No.  Z5149  through  April  15.  the 
FAA  solicits  further  oomment  on  the 
above  issues  in  light  of  the  actual 
provisions  adopted  in  this  temporary 
special  rule.  \ 

Economic  Impact 

The  economic  impact  of  the  special 
regulation  is  expected  to  be  minimaL 
The  restriction  which  the  rule  imposes 
on  commercial  tour  operators  will  not 
require  any  substantial  changes  in  their 
operations.  While  the  rule  will  require 
certain  of  the  air  toor  flights  t«  operate 
at  higher  minimum  altitudes  or  farther 
from  terrain  than  at  present  this 
requirement  will  have  no  business  or 
operational  costs.  The  comment  was 
made  that,  as  a  result  of  the  raqoirement 
to  remain  500  feet  from  terrain, 
helicopter  tour  operators  would  suffer 
loss  of  revenue  because  that  distance 
was  too  far  to  permit  worthwhile 
viewing  of  the  Anasazi  ruins  near  Point 
Sublime.  The  FAA  assumes  that  even  at 
the  greater  distance  there  would  tttll  be 
a  donand  for  Mps  to  the  site,  in 
conjunction  with  the  ofttier  benefits  of  a 
helicopter  tour,  and  that  the  rule  would 
not  inevitably  lead  to  a  direct  loss  in 
revenue.  For  the  purpose  of  eva/hiating 
the  impact  of  the  temporary  rule, 
therefore,  the  FAA  oondndes  that  the 
helicopter  operators  ha»e  not 
deoKMistrated  a  significant  economic 
impact  for  the  temporary  duration  of  this 
rule.  Other  commercial  flights  necessary 
for  Park  and  Indian  reservation 


activities,  such  as  air  transportation  to 
Indian  reservations,  will  be  authorized 
without  substantial  change  from  present 
operation. 

Transient  general  aviation  traffic 
which  constitutes  a  minority  of  canyon 
overflights,  will  tie  restricted  only  from 
operating  at  low  altitude.  PiloU  may  still 
overfly  the  canyon  above  9.000  feet 
MSL.  which  at  some  points  is  less  than 
1,000  feet  alK>ve  the  north  rim  of  the 
canyon.  En  route  traftic  will  not  be 
affected  because  the  Special  Fli^t 
Rules  Area  is  below  the  floor  o^ 
controlled  airspace  ia  the  area.  There  is 
no  economic  impact  on  the  Department 
of  Defense  because  there  is  no  official 
reason  for  military  aircraft  to  operate 
over  the  canyon  below  «,000  feet  MSL, 
wifli  the  exception  of  one  approved  VFR 
route  which  crosses  the  western  comer 
of  the  Special  Flight  Rules  Area. 
Because  the  special  rule  will  have  no 
substantial  economic  impact  on  any 
category  of  operator,  and  because  the 
rule  is  temporary,  the  FAA  has 
determined  that  the  expected  impact  of 
the  rule  is  so  minimal  that  it  does  not 
warrant  further  regulatory  evaluation. 
For  the  same  reasons,  this  rule  (1)  is  not 
a  major  rule  under  Executive  Order 
12291,  and  (2)  is  not  considered 
significant  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979). 

Regulatory  Flexibiiity  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  in  order 
to  insure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  Government  regulations. 
The  RFA  requires  agencies  to  review 
rules  which  ouy  have  a  "aignificant 
impact  on  a  substantial  number  of  small 
entities."  For  purposes  of  the  RFA,  small 
entities  are  considered  to  include  small 
businesses,  non-profit  organizations, 
and  municipalities  but  not  private 
individuals.  Small  entities  affected  by 
this  rule  are  hmitad  to  Hie 
approximately  40  Part  ISS  air  tour  and 
air  taxi  operators  operating  in  the 
canyon  area.  As  discussed  under 
"Economic  Intpact"  above,  the  rule  will 
not  require  any  change  in  ftie  operations 
of  these  firms  »vhich  the  agency  believes 
would  impose  an  economic  cost.  As  a 
result,  the  impact  on  the  affected  small 
entities,  if  any,  will  be  substantially  less 
than  the  threshold  for  significant  impact 
under  agency  guidelines.  Therefore,  1 
certify  that,  under  the  criteria  of  the 
Regulatory  Flexibflity  Act,  this  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entitles. 


List  of  Subjects  in  14  CFR  Parts  91  and 
135 

Aircraft.  Aviation  safety.  Air  taxi  and 
commercial  operators,  Grand  Canyon. 

Adoption  of  the  Special  Federal 
Aviation  Regulation 

For  the  reasons  set  out  above,  14  CFR 
Parts  91  and  135  are  amended  by 
adopting  a  new  Special  Federal 
Aviation  Regulation  to  read  as  follows: 

Special  Federal  Aviation  Regulation  No.  50 

Special  Flight  Rules  in  the  Vicinity  of  the 
Grand  Canyon  National  Park,  AZ 

Section  1.  Applicability.  This  rule 
prescribes  special  operating  rules  for  all 
persons  operating  aircraft  under  VFR  in  the 
following  airspace,  designated  as  the  Grand 
Canyon  National  Park  Special  Flight  Rules 
Area: 

That  airspace  extending  upward  from  the 
surface  to  and  including  9,000  feet  MSL 
within  an  area  bounded  by  a  line  beginning 
at  lat.  36°09'30"  N.,  long.  114*O3'0O"  W.; 
southwest  to  lat.  38'14'00"  N..  long.  113°12'00" 
W.;  to  lat.  36*3000"  N.,  long.  112°36'00"  W.:  to 
lat.  38°30'00"  N.,  long.  lll'42'OO"  W.;  to  lat. 
35"59'30"  N..  long.  111°42'00"  W.;  to  lat. 
35'57'30"  N.,  long.  112*03'20"  W.;  thence  via 
the  5  statute  mile  radius  of  the  Grand  Canyon 
Airport  reference  point  (lat.  35''57'09"  N., 
long.  112'0e'4.7"  W.):  to  lat.  35*5r30"  N.,  long. 
112*1400"  W.;  to  lat.  35*5800"  N.,  long. 
113*1100"  W.;  to  35*42'30"  27'30"  W.;  thence 
via  the  5-8tatute-mile  radius  of  the  Peach 
Springs  VORTAC  to  lat.  35*41'20"  N.,  long. 
113*3600"  W.;  thence  to  the  point  of 
beginning. 


Section  2.  Definition.  For  the  purposes  of 
this  special  regulation,  "Paric"  means  the 
Grand  Canyon  National  Park. 

Section  3.  Aircraft  operations:  general. 
Except  in  an  emergency  or  unless  otherwise 
authorized  by  the  Administrator,  no  person 
may  operate  an  aircraft  in  the  airspace 
described  in  Section  1  unless  the  operation — 

(a)  Is  conducted  in  accordance  with  a 
specific  authorization  to  operate  in  that 
airspace  incorporated  in  the  operator's  Part 
135  operations  specifications  and  approved 
by  the  Las  Vegas  Flight  Standards  District 
Office: 

(b)  Is  authorized  in  writing  by  the  Las 
Vegas  Flight  Standards  District  Office  and  is 
conducted  in  compliance  with  the  conditions 
contained  in  that  authorization.  Normally 
authorization  will  be  granted  only  for 
operations  of  aircraft  necessary  for  law 
enforcement,  firefighting,  emergency  medical 
treatment/evacuation  of  persons  in  the 
vicinity  of  the  Park,  or  for  support  of  Park 
maintenance  or  activities.  Authorization  may 
l>e  issued  on  a  continuing  basis;  or 

(c)  Is  a  search  and  rescue  mission  directed 
by  the  U.S.  Air  Force  Rescue  Coordination 
Center. 

Section  4.  Commercial  sightseeing  flights. 

(a)  Notwithstanding  the  provisions  of 
Federal  Aviation  Regulations  {  135.1(b)(2), 
nonstop  sightseeing  flights  that  begin  and  end 
at  the  same  airport,  are  conducted  within  a  25 
statute  mile  radius  of  that  airport,  and 
operate  in  or  through  the  airspace  described 
in  section  1  during  any  portion  of  the  flight 
are  governed  by  the  provisions  of  Part  135. 

(b)  No  person  holding  or  required  to  hold 
an  operating  certificate  under  Part  135  may 
operate  an  aircraft  in  the  airspace  descril>ed 
in  Section  1  except  as  authorized  by 


operations  specifications  issued  under  that 
part. 

Section  5.  Minimum  terrain  clearance. 
Except  in  an  emergency,  when  necessary  for 
takeofi  or  landing,  or  unless  authorized  by 
the  Las  Vegas  Flight  Standards  District  OfTice 
for  a  purpose  listed  in  section  3(b).  no  person 
may  operate  an  aircraft  within  500  feet  of  any 
terrain  or  structure  located  l>etween  the  north 
and  south  rims  of  the  Grand  Canyon. 

Section  6.  Communications.  Except  when 
in  contact  with  the  Grand  Canyon  National 
Park  Airport  Traffic  Control  Tower  during 
arrival  or  departure  or  on  a  search  and  rescue 
mission  directed  by  the  U.S.  Air  Force  Rescue 
Coordination  Center,  no  person  may  operate 
an  aircraft  in  the  airspace  descrit>ed  in 
section  1  unless  he — 

(a)  Transmits  a  position  report  on  the 
appropriate  frequency  at  each  reporting  point 
designated  in  the  operator's  Part  135 
operations  specifications  or  in  a  written 
authorization  to  operate  in  that  airspace 
issued  under  section  3,  and 

(b)  Monitors  the  appropriate  frequency 
continuously  while  in  that  airspace. 

Section  7.  Effective  and  termination  dates. 
This  Special  Federal  Aviation  Regulation  is 
effective  April  27, 1987  and  terminates  on 
June  15, 1987. 

Autiiority:  49  U.S.C  1303. 1348. 1354(a). 
1421,  and  1422: 16  U.S.C.  228g:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983). 

Issued  in  Washington,  DC  on  March  23. 
1987. 

Donald  D.  Engen, 

Administrator. 

[FR  Doc  87-«647  Filed  3-24-87;  9-.23  am) 
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ENVIRONMEHTAL  PROTECTION 
AGENCY  . 

40  CFR  Part  60 
IAD-FRL-S149-51 

Standards  of  Performance  for  New 
Stationary  Sources;  Amendment  to 
Opacity  Provisions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


SUMMARY:  Amendments  to  the  opacity 
provisions  affecting  emissions  from  new 
stationary  sources  were  proposed  in  the 
Federal  Regbter  on  December  27, 1985 
(50  FR  53115).  This  action  promulgates 
the  opacity  amendments.  These 
amendments  implement  section  114  of 
the  Clean  Air  Act  and  provide  for  the 
use  of  continuous  opacity  monitoring 
system  (COMS)  data  results  in  lieu  of 
Method  9  data  during  any  performance 
test  required  under  Section  80.8  for  the 
purpose  of  determining  compliance  with 
the  opacity  standards  contained  in  40 
CFR  Part  80. 
EFFECTIVE  DATE:  March  28. 1987. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act.  judicial  review  of  the  actions 
taken  by  this  notice  is  available  only  by 
the  Filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADDRESSES:  Background  Information 
Document.  The  background  Information 
document  (BID)  for  the  promulgated 
amendments  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35).  Research 
Triangle  Park,  North  Carolina  27711. 
telephone  number  (919)  541-2777.  Please 
refer  to  "Opacity  Provisions — 
Background  Information  for 
Promulgated  Amendments."  EPA-450/3- 
86-013.  The  BID  contains  (1)  a  summary 
of  all  the  public  comments  made  on  the 
proposed  opacity  amendments  and  the 
Administrator's  response  to  the 
comments,  and  (2)  a  summary  of  the 
changes  made  to  the  opacity 
amendments  since  proposal. 

Docket.  A  docket,  number  A-85-08. 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
amendments,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131),  West 
Tower  Lobby.  Gallery  1.  401  M  Street 


SW..  Washington.  D.C.  2048a  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Doug  Bell,  (919)  541-5824.  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  EPA.  Research  Triangle 
Park,  N.C.  27711. 
SUFPLEMENTARY  INFORMATION: 

L  The  Opacity  Amendments 

The  amendments  to  the  opacity 
provisions  allow  an  owner  or  operator 
of  an  affected  facility  subject  to  an 
opacity  standard  to  submit,  for 
compliance  purposes.  COMS  data 
results  produced  during  any  particulate 
matter  performance  test  required  under 
§  60.8  in  lieu  of  Method  9  observation 
data.  The  decision  to  elect  the  COMS 
option  *vill  be  made  by  the  source  owner 
or  operator,  and  the  Administrator  must 
be  notified  of  that  decision,  in  writing,  at 
least  30  days  before  any  performance 
test  required  under  S  60.8  is  conducted. 
Once  this  notification  has  been  made, 
the  COMS  data  results  will  be  used  to 
determine  opacity  compliance  during 
subsequent  tests  required  under  §  60.8 
until  the  owner  or  operator  of  the 
affected  facility  notifies  the 
Administrator,  in  writing,  to  the 
contrary.  The  minimum  total  time  of 
COMS  data  collection  for  compliance 
purposes  will  be  averages  of  all  6- 
minute  continuous  periods  within  the 
duration  of  the  mass  emission 
performance  test.  If  a  COMS  is  used  for 
compliance  purposes,  the  owner  or 
operator  of  the  affected  facility  must 
demonstrate  that  the  COMS  meets  the 
requirements  specified  in  40  CFR 
60.13(c),  that  it  has  been  properiy 
maintained  and  operated,  and  that  the 
resulting  data  have  not  been  altered  in 
any  way. 

Provision  of  the  COMS  option  does 
not  affect  the  ability  of  an  enforcing 
agency  to  use  Method  9  either  during  the 
Initial  test  or  at  any  other  time.  If  COMS 
results  are  submitted  that  indicate 
compliance  with  the  opacity  standard 
for  a  period  during  which  Method  9 
indicated  noncompliance  status  of  the 
source,  the  Method  9  data  would 
continue  to  represent  the  reference 
method  data  and  would  be  used  to 
determine  compliance.  The  use  of 
COMS  data  results  in  such  cases  is 
probative  but  not  conclusive  evidence  of 
the  actual  opacity. 

11.  Public  Participation 

The  amendments  to  the  opacity 
provisions  were  proposed  in  the  Feiieral 
Register  on  December  27. 1985  (50  FR 
53115).  Public  comments  were  solicited 


at  the  time  of  proposal.  To  provide 
interested  persons  the  opportunity  for 
oral  presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
amendments,  a  public  hearing  was 
scheduled  to  be  held  on  February  10. 
1986.  at  Research  Triangle  Park.  North 
Carolina.  However,  a  public  hearing 
was  not  held  because  it  was  not 
requested. 

The  public  comment  period  was  from 
December  27, 1985,  to  March  12, 1988. 
Ten  comment  letters  were  received 
concerning  issues  relative  to  the 
proposed  opacity  amendments.  The 
comments  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  the 
proposed  opacity  amendments. 

IIL  Significant  Comments  and  Changes 
to  the  Proposed  Opacity  Amendments 

Comments  on  the  proposed  opacity 
amendments  were  received  from 
industry.  State  and  local  air  pollution 
control  agencies,  and  a  law  firm 
representing  members  of  the  Utility  Air 
Regulatory  Group  (UARG).  A  detailed 
discussion  of  these  comments  and 
responses  can  be  found  in  the 
promulgation  BID.  which  is  referred  to  in 
the  ADDRESSES  section  of  this 
preamble.  The  summary  of  comments 
and  responses  in  the  BID  serves  as  the 
basis  for  the  revisions  that  have  been 
made  to  the  opacity  amendments 
between  proposal  and  promulgation. 
The  major  comments  and  responses  are 
summarized  in  this  preamble. 

In  response  to  public  comments 
received  on  the  proposed  rulemaking 
and  as  a  result  of  EPA  reevaluation. 
some  changes  were  made  in  the 
proposed  amendments  to  the  opacity 
provisions  prior  to  promulgation.  If 
Method  9  is  used,  the  proposed  opacity 
amendments  included  a  minimum  period 
of  one  6-minute  reading  for  determining 
opacity  compliance  after  initial 
compliance  if  the  enforcing  agency  were 
to  require  such  tests.  However,  after 
further  evaluation,  the  Agency  has 
decided  to  delete  the  proposed  minimum 
of  one  6-minute  reading  from  the  final 
amendments  because  Method  9  already 
specifies  that  a  minimum  of  24 
observations  (one  6-minute  reading)  be 
recorded  for  opacity  compliance 
determinations.  In  addition,  enforcement 
personnel  may  require  additional 
observations  (more  than  one  6-minute 
reading)  for  opacity  compliance 
determinations  subsequent  to  initial 
compliance  if  they  believe  additional 
observations  are  necessary  to  provide 
data  more  representative  of  the 
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performance  of  the  affected  facility  and 
the  control  device. 

Also,  the  proposed  requirement  for  the 
quarterly  determination  of  optical  and 
zero  alignment  (}  60.11(eK5Hii)]  has 
been  deleted.  Instead,  the  promulgated 
amendment  ({  60.13(c))  requires  the 
source  owner  or  operator  submitting 
COMS  data  for  opacity  compliance 
during  any  particulate  matter 
performance  test  required  under  {  60.8 
to  demonstrate  that  the  COMS  meeto 
the  requirements  in  Performance 
Specification  1  prior  to  the  performance 
test.  Presumably,  particulate  matter 
performance  tests  subsequent  to  the 
initial  performance  test  will  be  required 
infrequently,  and.  therefore,  the  COMS 
zero  and  optical  alignment  checks  need 
not  be  required  quarterly. 

In  addition,  the  promulgated 
amendments  to  the  opacity  provisions 
(§  60.11(e)(5))  has  been  revised 
consistent  with  the  intent  of  the 
proposal;  that  is,  to  allow  a  source 
owner  or  operator  to  submit  COMS  data 
for  compliance  purposes  during  any 
performance  test  required  under  §  60.8 
(regardless  of  whether  it  is  the  initial 
test  or  a  subsequent  test).  Also,  a 
provision  has  been  added  to  paragraph 
(e)(5)  of  §  60.11.  which  specifies  that  (1) 
if  a  source  owner  or  operator  decides  to 
submit  COMS  data  for  opacity 
compliance  purposes,  he  must  notify  the 
Administrator  of  that  decision,  in 
writing,  at  least  30  days  before  any  test 
required  under  §  6a8  is  conducted,  and 
(2)  COMS  data  results  will  be  used  for 
subsequent  opacity  compliance  during 
any  particulate  matter  performance  test 
conducted  under  §  60.8  until  the  source 
owner  or  operator  notifies  the 
Administrator,  in  writing,  to  the 
contrary. 

Several  of  the  comments  and 
responses  are  summarized  in  this 
preamble. 

Comment  A  State  air  quality  control 
office  believes  that  it  is  unreasonable  to 
use  the  results  from  a  COMS  to 
determine  compliance  with  opacity 
standards  without  establishing  its 
acciu^cy  relative  to  Reference  Method 
9.  According  to  the  commenter,  there 
may  be  many  reasons  why  "in-stack" 
opacity  may  differ  from  "stack  outlel" 
opacity,  but  that  the  relative  accuracy  of 
the  COMS  is  easily  determined  using 
visible  emission  observations.  The 
commenter  suggested  that  the  initial 
source  performance  test  be  used  as  the 
opacity  relative  accuracy  test  period. 
Although  this  would  require  a  visible 
emissions  observer  to  be  present 
subsequent  enforcement  of  opacity 
standards  could  be  based  on  CCHiilS 
results  with  a  confidence  that  the  results 
represent  the  actual  opacity  at  the  stack 


outlet.  A  regional  air  pollution  control 
agency  also  believes  that  the  COMS 
readings  must  compare  satisfactorily  to 
Method  9  data  collected  and  that  the 
confirmation  needs  to  occur  during  the 
source's  NSPS  performance  test. 
Although  confirmed  COMS  data  would 
be  reliable  as  indicators,  the  use  of 
Method  9  observations  conducted  by 
enforcement  personnel  should  remain 
the  sole  factor  in  determining  a  source's 
compliance  with  the  opacity  standard  at 
any  time. 

Response:  The  Administrator  judges 
that  sources  using  COMS's 
(transmissometers)  should  be  allowed 
the  option  of  submitting  monitoring 
results  in  lieu  of  conducting  Method  9 
visual  observations  during  any 
performance  test  required  under  §  60.8 
for  the  purpose  of  determining 
compliance  with  the  applicable  opacity 
standard.  As  described  previously  (49 
FR  30678.  July  31. 1984),  EPA  found  that 
opacity  tests  were  performed  and  the 
results  documented  only  infrequently. 
The  amendment  promulgated  on 
December  27, 1985  (50  FR  53103)  now 
requires  opacity  tests  during  all  initial 
particulate  matter  performance  tests. 
Today's  promulgation  pertains  primarily 
to  these  tests  which  were  often  not 
performed  in  the  past.  The  use  of  the 
COMS  option  for  these  purposes  results 
in  a  savings  to  the  source  owner  and  the 
enforcing  agency  in  terms  of  personnel 
and  money.  Provision  of  the  COMS 
option  does  not  affect  the  ablHty  of  an 
enforcing  agency  to  use  Method  9  either 
during  the  initial  test  or  at  any  other 
time.  The  EPA  agrees  that  there  are 
cases  where  in-stack  and  stack  outlet 
opacity  may  differ.  If  COMS  results  are 
submitted  that  indicate  compUance  with 
the  opacity  standard  for  a  period  during 
which  Method  9  indicated 
noncompliance  status  of  die  source,  the 
Method  9  data  would  continue  to 
represent  the  reference  method  data  and 
would  be  used  to  determine  compliance. 

Comment:  One  regional  air  pollution 
control  agency  believes  the  use  of 
COMS  data,  as  a  routine  indicator  of 
compliance  during  normal/non- 
performance  testing,  is  beneficial. 
Another  State  agency  feels  it  is  very 
critical  that  both  COMS  and  Method  9 
results  be  used  for  determining 
continuous  compliance  with  the  opacity 
provisions  of  the  NSPS.  TTie  basis  for 
this  conclusion  is  that  the  use  of  Method 
9  is  limited  due  to  certain  weather  and 
operating  conditions  (moisture 
interference).  The  COMS  data  alone 
also  have  potential  enforcement 
problems.  For  example,  numerous 
situations  have  tieen  observed  %vhere 
the  OOMS  readings  were  very  low,  but 
Method  9  readings  showed  opacity 


much  greater  than  20  percent  (level  of 
the  standard).  Therefore,  both  methods 
should  be  referenced  as  compliance 
methods  for  the  purpose  of  determining 
continued  opacity  compliance. 

A  law  firm  requests  that  the  preamble 
to  the  final  amendment  make  it  clear 
that  EPA  has  not  established  that  COMS 
data  are  acceptable  for  determining 
opacity  compliance  on  a  continuous 
basis.  According  to  the  commenter.  EPA 
would  need  to  perform  several  tasks 
before  a  COMS  can  be  used  for 
compliance  purposes  during 
performance  tests  other  than  at  the 
source  owner/operator's  option.  For 
example.  EPA  would  need  to  ensure  that 
a  COMS  will  not  show  noncompliance 
when  Method  9  data  show  con^tliance. 
In  other  words,  EPA  must  eiuure  that  a 
proposed  alternative  compliance 
method  is  no  more  stringent  than  the 
current  compliance  method.  (In  1981.  46 
FR  53145,  EPA  conducted  and  studies 
promulgated  an  adjustment  formula  to 
ensure  that  "Udar-determined  opacity 
values  will  not  show  an  emission  source 
exceeding  an  opacity  standard  when  the 
reference  method  would  not  also  show 
that  it  was  exceeding  the  standard.)  The 
commenter  added  that  a  COMS  could 
not  legaUy  be  used  to  determine 
compliance  with  the  opacity  standards 
on  a  continuous  basis  because  the 
opacity  standards  were  set  based  upon 
short-term  Method  9  tests,  and  Method  9 
tests  are  the  current  compUance  method. 
The  EPA  could  not  change  to  a 
continuous  compUance  method  without 
in  effect  making  the  opacity  standards 
more  stringent  which,  under  prior  case 
law.  is  not  allowed.  The  commenter 
referred  to  EPA's  statement  in  the 
Federal  Register  (39  FR  9309.  March  8. 
1974),  which  states,  "The  opacity 
standard  is  estabUshed  at  a  level  which 
will . . .  not  require  die  design  and 
installation  of  a  control  system  more 
efficient  or  expensive  than  that  required 
by  the  concentration/mass  standard." 
Accordingly,  neither  EPA  nor  the  States 
may  enforce  the  opacity  standards  in  a 
manner  that  in  effect  increases  their 
stringency.  A  technical  service  and 
support  company  expressed  the  same 
concern  based  on  similar  reasons. 

Response:  The  proposed  amendment 
to  the  opacity  provisions  does  not  affect 
the  opacity  standards  which  are  limits 
not  to  !>e  exceeded  at  any  time.  Rather, 
the  proposed  amendment  [§  80.11(b)  and 
60.11(b)(5)(ii)]  provided  for  the  use  of 
COMS  data  in  lieu  of  Method  9  for 
compliance  purposes  during  initial 
particulate  matter  and  opacity 
performance  tests  and  during 
subsequent  particulate  matter 
performance  tests  when  the  enforcement 
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agency  required  a  source  owner  or 
operator  to  conduct  simultaneous 
opacity  performance  tests. 

It  is  not  necessary  to  respond  to 
comments  on  hypothetical  future 
requirements  that  are  not  being  imposed 
by  the  rulemaking. 

Comment:  One  commenter  states  that 
the  proposal  appears  to  be  reasonable 
and  should  be  promulgated  in  a  timely 
manner  so  that  sources  who  want  to  use 
this  option  will  not  have  to  petition  the 
Administrator  to  do  so.  A  law  firm 
supports  the  proposed  amendment  to  the 
opacity  provisions  because  only  the 
source  owner/operator  has  the  option  of 
choosing  to  use  the  COMS  data 
collected  during  performance  tests  for 
compliance  determinations.  However, 
the  commenter  requested  that  the 
preamble  and  language  in 
9  60.11(e)(5)(ii)  make  it  clear  that  EPA  is 
not  authorizing  the  use  of  COMS  data 
obtained  during  performance  tests  for 
compliance  purposes  without  a  request 
to  do  so  by  the  source  owner  or 
operator.  The  conimenter  also  feels  that 
the  proposed  language  of  S  60.11  (e)(5)(ii] 
could  be  construed  as  not  authorizing 
the  source  owner/operator  to  opt  out  of 
the  COMS  compliance  option  at  any 
time  by  notifying  the  Administrator. 
Therefore,  it  was  requested  that  the 
fmal  amendment  also  include  a 
provision  authorizing  the  source  owner/ 
operator  to  notify  the  Administrator  that 
the  COMS  data  are  not  to  be  used  for 
the  compliance  determination. 

Another  commenter  would  also 
oppose  any  future  attempt  to  require 
monitoring  for  determining  opacity 
compliance  without  the  source  owner/ 
operator's  agreement.  In  two  examples 
given,  the  conunenter  noted  that  fi\e 
monitored  opacity  and  Method  9 
observations  for  the  same  soiuce 
resulted  in  vastly  different  readings, 
even  though  the  monitoring  equipment 
had  recently  passed  Performance 
Specification  1  testing  (as  provided  in 
Appendix  B  of  40  CFR  Part  60). 

Response:  In  response  to  these 
comments,  the  fmal  opacity  provisions 
(Section  60.11(e)(5)|  have  been  amended 
to  clarify  that  COMS  data  obtained 
during  a  performance  test  will  be  used 
for  compliance  purposes  only  if 
requested  by  the  source  owner  or 
operator.  Also,  8  60.11(e)(5)  has  been 
reworded  to  clarify  that  once  the  source 
owner/ operator  requests  to  use  COMS 
data  for  compliance  purposes,  this 
option  will  remain  in  effect  during  any 
subsequent  particulate  matter  tests  until 
the  source  owner/operator  notifies  the 
Administrator,  in  writing,  to  the 
contrary. 

Comment:  Several  commenters 
objected  to  the  requirement  for  quarterly 


COMS  optical  and  zero  alignment 
checks.  A  State  air  quality  control  office 
believes  that  quarterly  "optical  and  zero 
alignment  procedures  would  be 
burdensome  to  most  sources  because  it 
would  probably  require  removal  of  the 
transceiver  and  retroreflector  in  order  to 
simulate  "clear  stack"  conditions 
(sources  may  not  be  able  to  shut  down 
during  a  quarter).  According  to  the 
commenter,  this  could  also  result  in  loss 
of  a  significant  amount  of  data.  As  an 
alternative,  the  commenter  suggested 
that  the  initial  optical  zero  and 
alignment  procedures  include  an 
adjustment  of  the  internal  zero  (the 
normal  daily  zero  check)  to  agree  with 
the  cross-stack  zero.  The  integrity  of  the 
transceiver  could  then  be  checked 
quarterly  using  neutral  density  filters 
and  a  calibration  device  to  conduct  a 
calibration  error  test  similar  to  that 
required  for  initial  certification  (in 
addition  to  periodic  alignment  checks 
using  existing  sighting  devices).  The 
commenter  believes  this  procedure  is 
easier  and  results  in  less  loss  of  data 
than  would  repetition  of  the  optical  zero 
alignment  procedures. 

A  city  public  utilities  department 
believes  that  quarterly  checks  of  optical 
and  zero  alignment  are  excessive,  that 
annual  checks  would  be  adequate.  It 
also  believes  that  alternative  provisions 
for  sources  which  operate  continuously 
and  do  not  have  adequate  scheduled 
periods  of  clear  stack  conditions  need  to 
be  written  and  that  the  requirements  of 
paragraph  7.2.2  of  Performance 
Specification  1  were  written  specifically 
for  initial  alignments  and  not  for 
recurring  checks.  The  commenter 
suggested  that  the  continuous 
monitoring  system  requirements  in 
Section  60.13  be  referenced,  rather  than 
specifying  requirements  for  alignment^ 
maintenance,  and  calibration  in  1 

9  60.11(e)(5)(ii).  He  added  that  if  9  60.13 
requirements  were  inadequate  to  assure 
proper  operation  of  monitors,  then  those 
provisions  should  be  revised. 

Another  State  agency  believes  any 
change  in  the  optical  and  zero  alignment 
for  a  COMS  will  cause  the  resulting  data 
to  be  biased  against  the  source.  For  this 
reason,  a  source  using  a  COMS  to 
determine  opacity  compliance  will 
insure  the  accuracy  of  these  two 
settings;  and.  therefore,  the  proposed 
requirement  for  quarterly  checks  of 
these  settings  is  unnecessary.  As  an 
alternative  quality  assurance  technique, 
the  State  Agency  proposes  that  a 
periodic  repeat  of  the  calibration  error 
portion  of  the  performance  specification 
test  be  performed.  For  several  years,  the 
State  Agency  has  incorporated  this 
requirement  into  the  operating  permits 
of  the  affected  sources. 


Response:  The  Agency  has  considered 
these  comments  and  agrees  that  the 
requirement  for  quarterly  determination 
of  optical  and  zero  alignment  is 
inappropriate.  The  Agency's  intention  is 
to  assure  that  the  COMS  used  during 
any  performance  test  is  operating  as 
designed.  Presumably,  these 
performance  tests  will  be  required 
infrequently,  and.  therefore,  the  COMS 
optical  and  zero  lllignment  checks  need 
not  be  required  quarterly.  As  a  result  of 
these  comments  and  further  evaluation, 
changes  have  been  made  in  the  final 
provisions.  The  proposed  quarterly 
optical  and  zero  alignment  procedures 
required  under  9  60.11(e)(5)(ii)  have 
been  deleted.  The  remaining  provisions 
in  paragraphs  (i)  and  (ii)  of  9  60.11(e)(5) 
have  been  combined  with  those  in 
9  60.11(e)(5).  This  revised  paragraph 
provides  for  the  use  of  COMS  data  in 
lieu  of  Method  9  in  determining 
compliance  during  any  particulate 
matter  performance  test  required  imder 
9  60.8  (rather  thao  during  the  initial  test) 
and  requires  the  source  owner/operator 
to  demonstrate  that  the  COMS  meets 
the  requirements  in  Performance 
Specification  1  prior  to  the  performance 
test  as  specified  in  9  60.13(c). 

Paragraph  60.13(c)  has  also  been 
revised  to  require  that  a  COMS  to  be 
used  to  demonstrate  compliance 
pursuant  to  paragraph  60.11(e)(5)  must 
be  evaluated  according  to  Performance 
Specification  1  and  these  results  must  be 
submitted  at  least  10  days  before  any 
performance  test  required  under  9  60.8  is 
conducted.  This  revision  will  ensure  that 
the  COMS  used  for  compliance 
determinations  is  operating  within 
acceptable  operating  specifications 
before  compliance  data  are  collected. 

In  response  to  the  first  comment 
regarding  the  optical  zero  and  alignment 
procedures,  the  commenter  has 
overiooked  the  alternative  procedure 
allowed  in  9  7.2.2  of  Performance 
Specification  1.  The  alternative 
procedure  allows  the  COMS  operator  to 
adjust  the  optical  alignment  and 
postpone  the  zero  alignment  check  when 
no  clear  stack  conditions  exist  at  the 
time  of  the  check.  The  zero  alignment  is 
to  be  checked  at  the  time  of  the  next 
clear  stack  condition,  and  the  COMS  is 
adjusted  as  necessary  at  that  time.  It  is 
not  necessary  that  the  COMS  be 
removed  from  the  stack  if  the  alternative 
procedure  in  9  7.2.2  is  appUed. 

In  regard  to  the  comment  concerning 
the  monitoring  requirements  in  Section 
60.13,  the  provisions  in  paragraph  (c)  of 
that  section  have  been  revised  to 
address  the  use  of  a  COMS  used  for 
compliance  purposes.  The  proposed 
requirements  specified  in  paragraph  (ii) 


of  9  60.11(e)(5)  have  been  deleted. 
Section  60.11(e)(5)  now  refers  to 
9  60.13(c)  regarding  minimum  COMS 
requirements. 

The  comment  that  most  problems  that 
can  occur  with  COMS  operations  result 
in  positive  biases  and.  thus,  are 
detrimental  to  the  source  is  correct. 
However,  the  Agency  does  not  agree 
with  the  conclusion  Uiat  COMS 
performance  checks  need  not  be 
required  because  the  COMS  operator 
will  perform  them  automatically  if  the 
data  are  to  be  used  for  compliance 
purposes.  The  Agency  believes  that  data 
quality  control  procedures  are  a 
valuable  part  of  any  test  method  used 
for  compliance  determinations 
regardless  of  the  direction  of  the 
potential  biases. 

Comment-  A  law  firm  believes  the 
proposal  could  be  interpreted  to 
authorize  a  source  owner/operator  to 
submit  COMS  data  taken  during  a 
performance  test  for  compliance 
purposes  only  if  the  COMS  data  taken 
during  the  initial  performance  test 
required  under  960.8  had  been 
submitted  for  compliance  purposes.  The 
commenter  requested  that  EPA  confirm 
that  the  regulation  allows  a  source 
owner/operator  to  submit  COMS  data 
for  compliance  purposes  during  any 
performance  test  (whether  it  is  the 
initial  test  required  under  Section  60.8  or 
a  subsequent  test). 

Response.  Hie  Agency  confirms  that  a 
source  owner/operator  may  submit 
COMS  data  for  compliance  purposes 
during  any  performance  test  required 
under  9  60.&  Section  eo.ll(e)(5)  has 
been  clarified  in  this  regard  by  deleting 
the  word  "initial." 

IV.  Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  pubUc  and 
industries  involved  to  readily  identify 
and  locate  documents  so  that  they  can 
effectively  participate  in  the  rulemaking 
process.  Along  with  the  statement  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards  and  EPA 
responses  to  significant  comments,  the 
contents  of  the  docket,  except  for 
interagency  review  materials,  will  serve 
as  the  record  in  case  of  judicial  review. 
See  Clean  Air  Act,  section  307(d)(7)(A). 
42  U.S.C.  7607(d)(7)(A). 

These  amendments  become  effective 
upon  promulgation. 


There  are  no  information  collection 
requirements  associated  with  this 
rulemaking. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulatory  action 
is  "major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  The  Agency  has  determined 
that  the  amendments  to  the  opacity 
provisions  would  result  in  none  of  the 
adverse  economic  effects  set  forth  in 
section  l(b]  of  the  Order  as  groimds  for 
finding  a  regulation  to  be  a  "major  rule." 
The  Agency  has.  therefore,  concluded 
that  these  amendments  are  not  a  "major 
rule"  under  Executive  Order  12291.  This 
rulemaking  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  the  Executive 
Order.  Any  written  comments  from 
OMB  to  EPA  and  any  EPA  response  to 
those  comments  will  be  included  in  the 
docket 

The  Regulatory  Flexibility  Act  of  198a 
5  U.S.C  601-612.  requires  the 
identification  of  potentially  adverse 
impacts  of  Federal  regulations  upon 
small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
regulatory  flexibility  analysis  for  every 
rule  unless  the  Administrator  certifies 
that  the  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Pursuant  to  the 
provisions  of  5  U.S.C.  605(b),  I  hereby 
certify  that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  impact  of  the  rule  is  not 
significant. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

Date:  March  20, 1987. 
Lee  M.  nKHnas, 

Administrator. 

PART  60-{AMENDED] 

40  CFR  Part  60,  Subpart  A,  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

Authority:  Sec.  101,  111.  114. 116,  301.  Clean 
Air  Act  as  amended  (42  U.S.C  7401, 7411, 
7414,  7416.  7601). 

2.  In  9  60.7,  a  new  paragraph  (a)(7)  is 
added  to  read  as  follows: 

9  60.7    Notmeatlon  and  record  kaeping. 

(a)  *  *  * 

(7)  A  notification  that  continuous 
opacity  monitoring  system  data  results 
will  be  used  to  determine  compliance 
with  the  applicable  opacity  standard 
during  a  performance  test  required  by 


9  60.8  in  lieu  of  Method  9  observation 
data  as  allowed  by  9  60.11(e)(5)  of  this 
part.  This  notification  shall  be 
postmarked  not  less  than  30  days  prior 
to  the  date  of  the  performance  test 
***** 

3.  Section  60.11  is  amended  by 
revising  paragraph  (b)  and  the  last 
sentence  of  (e)(1),  by  redesignating 
paragraphs  (e)(6)  and  (e)(7)  as  (e)(7)  and 
(e)(8],  by  redesignating  paragraph  (e)(5) 
as  (e)(6)  and  revising  it,  and  by  adding 
paragraph  (e)(5).  to  read  as  follows: 

§60.11    Complianca  witti  standards  and 
maintenance  raqutrtfiMnts. 


(b)  Compliance  with  opacity 
standards  in  this  part  shall  be 
determined  by  conducting  observations 
in  accordance  with  Reference  Method  9 
in  Appendix  A  of  this  part,  any 
alternative  method  that  is  approved  by 
the  Administrator,  or  as  provided  in 
paragraph  (e)(5)  of  this  section.  For 
purposes  of  determining  initial 
compliance,  the  minimum  total  time  of 
observations  shall  be  3  hours  (30  6- 
minute  averages)  for  the  performance 
test  or  other  set  of  observations 
(meaning  those  fugitive-type  emission 
sources  subject  only  to  an  opacity 
standard). 
***** 

(e)(1)  *  *  *  Except  as  provided  in 
paragraph  (e)(5]  of  this  section,  the 
results  of  continuous  monitoring  by 
transmissometer  which  indicate  that  the 
opacity  at  the  time  visual  observations 
were  made  was  not  in  excess  of  the 
standard  are  probative  but  not 
conclusive  evidence  of  the  actual 
opacity  of  an  emission,  provided  that 
the  source  shall  meet  the  burden  of 
proving  that  the  instrument  used  meets 
(at  the  time  of  the  alleged  violation) 
Performance  Specification  1  in 
Appendix  B  of  this  part  has  been 
properly  maintained  and  (at  the  time  of 
the  alleged  violation]  that  the  resulting 
data  have  not  been  altered  in  any  way. 
***** 

(5)  An  owner  or  operator  of  an 
affected  facility  subject  to  an  opacity 
standard  may  submit  for  compliance 
purposes,  continuous  opacity  monitoring 
system  (COMS)  data  results  produced 
during  any  performance  test  required 
under  9  60.6  in  lieu  of  Method  9 
observation  data.  If  an  owner  or 
operator  elects  to  submit  COMS  data  for 
compliance  with  the  opacity  standard, 
he  shall  notify  the  Administrator  of  that 
decision,  in  writing,  at  least  30  days 
before  any  performance  test  required 
under  §  60.8  is  conducted.  Once  the 
owner  or  operator  of  an  affected  facility 
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has  notified  the  Administrator  to  that 
effect,  the  COMS  data  results  will  be 
used  to  determine  opacity  compliance 
during  subsequent  tests  required  under 
§  60.8  until  the  owner  or  operator 
notifies  the  Administrator,  in  writing,  to 
the  contrary.  For  the  purpose  of 
determining  compliance  with  the  opacity 
standard  during  a  performance  test 
required  under  \  60.8  using  COMS  data, 
the  minimum  total  time  of  COMS  data 
collection  shall  be  averages  of  all  6- 
minute  continuous  periods  within  the 
duration  of  the  mass  emission 
performance  test.  Results  of  the  COMS 
opacity  determinations  shall  be 
submitted  along  wHh  the  results  of  the 
performance  test  required  under  \  60.8. 
The  owner  or  operator  of  an  affected 
facility  using  a  COMS  for  compliance 
purposes  is  responsible  for 
demonstrating  that  the  COMS  meets  Uie 
requirements  specified  in  S  60.13(c)  of 
this  part,  that  the  COMS  has  been 
properly  maintained  and  operated,  and 
that  the  resulting  data  have  not  been 
altered  in  any  way.  If  COMS  data 
results  are  submitted  for  compliance 
with  the  opacity  standard  for  a  period  of 
time  during  which  Method  9  data 
indicates  noncompUance.  the  Method  9 
data  will  be  used  to  determine  opacity 
compliance. 

(6)  Upon  receipt  from  an  owner  or 
operator  of  the  written  reports  of  the 
results  of  the  performance  tests  required 
by  9  60.8,  the  opacity  observation  results 
and  observer  certification  required  by 


S  60.11(e)(1).  and  the  COMS  resu  t..  if 
applicable,  the  Administrator  wiU  make 
a  finding  concerning  compliance  with 
opacity  and  other  applicable  standard*. 
If  COMS  data  results  are  used  te  comply 
with  an  opacity  standard,  only  those 
results  are  required  to  be  submitted 
along  with  the  performance  test  results 
required  by  i  60.8.  If  the  Administrator 
finds  that  an  affected  facility  U  in 
compliance  with  all  applicable 
standards  for  which  performance  tests 
are  conducted  in  accordance  with  \  60.8 
of  this  part  but  during  the  time  such 
performance  tests  are  being  conducted 
fails  to  meet  any  applicable  opacity 
standard,  he  shall  notify  the  o%wner  or 
operator  and  advise  him  that  he  may 
petition  the  Administrator  within  10 
days  of  receipt  of  notification  to  make 
approiHriate  adjustment  to  the  opacity 
standard  for  the  affected  faciHty. 
«        *        *        «        * 

4.  In  1 8ai3.  paragraph  (c)  is  revised 
to  read  as  follows: 

{60.13    llonttorlnfl  requlrwnents. 
«        •        «        •        * 

(c)  If  the  owner  or  operator  of  an 
affected  fadUty  elects  to  submit 
continous  opacity  monitoring  system 
(COMS)  data  for  compliance  with  the 
opacity  standard  as  provided  under 
\  60.11(e)(5).  he  shall  conduct  a 
perfonnance  evaluation  of  the  COMS  as 
specified  in  Performance  Specification  1. 
Appendix  R  of  this  part  before  the 
performance  test  required  under  S  60.8  is 


conducted.  Otherwise,  the  owner  or 
operator  of  an  affected  facility  shaU 
conduct  a  performance  evaluation  of  the 
COMS  or  continuous  emission 
monitoring  system  (CEMS)  during  any 
performance  test  required  under  S  60.8 
or  within  30  days  thereafter  in 
accordance  with  the  applicable 
performance  specification  in  Appendix 
B  of  this  part.  The  owner  or  operator  of 
an  affected  facility  shall  condu-t  COMS 
or  CEMS  perfonnance  evaluations  at 
such  other  times  as  may  be  required  by 
the  Administrator  under  section  114  of 
the  Act. 

(1)  The  owner  or  operator  of  an 
affected  facility  using  a  COMS  to 
determine  opacity  compUance  dunng 
any  performance  test  required  under 
S  60.8  and  as  described  in  S  60.11(e)(5) 
shall  furnish  the  Administrator  two  or. 
upon  request,  more  copies  of  a  written 
report  of  the  results  of  the  COMS 
performance  evaluation  described  in 
paragraph  (c)  of  this  section  at  least  10 
days  before  the  performance  test 
required  under  9  60.8  is  conducted. 

(2)  Except  as  provided  in  paragraph 
(c)(1)  of  this  section,  the  owner  or 
operator  of  an  affected  facility  shall 
furnish  the  Administrator  within  60  days 
of  completion  two  or,  upon  request, 
more  copies  of  a  written  report  of  the 
results  of  the  performance  evaluation. 
♦        »        »        *        • 
""(FR  Doc.  87-6552  Filed  J-15-87.  8:45  am] 
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DEPAimiEHT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  113, 151.  and  178 

[IJD.  $7-391 

Approval  of  Commerdai  Qaugers  and 
Accreditation  of  Commercial 
LalxKatorles 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  to  revise  the 
procedures  used  by  Customs  to  approve 
commercial  gaugers  (formerly  "public 
gaugers").  and  to  establish  procedures 
for  Customs  to  accredit  commercial 
laboratories. 

The  current  regulations  do  not  give 
Customs  enough  oversight  over  the 
technical  operations  of  "public  gaugers" 
and  their  laboratories;  do  not  provide 
for  Customs  acceptance  of  private 
sector  gauging  reports  for  imported 
products  other  than  petroleum  and 
petroleuffi  products;  and  do  not  provide 
for  Customs  accreditation  of  commercial 
laboratories  or  acceptance  of 
commercial  laboratory  analysis  reports 
on  imported  products  other  than 
petroleimi  and  petroleum  products. 
These  amendments  improve  Customs 
oversight  aathority.  permit  the 
expansion  of  gauging  services  to 
imported  products  other  than  petroleum, 
and  establish  a  mechanism  for 
accrediting  commercial  laboratories  and 
accepting  their  analysis  reports  on 
specified  products. 

!  DATE  April  27,  1967. 


FON  nMTHER  MMRMATKNI  CONTACT: 

Roger  J.  Crain.  Technical  Services 
Division,  Room  711S,  U.S.  Customs 
Service,  1301  Constitution  Avemn  NW., 
Washington.  DC  20229  (202-56«-2446}. 
SUPPLEMENTARY  INFORMATION: 

Badiground 

By  notice  published  in  the  Federal 
Renter  of  October  18. 1964  (49  FR 
40882),  Customs  proposed  to  amend  Part 
151,  Customs  Regulations  (19  CFR  151), 
relating  to  public  gaugers  and 
commercial  laboratories.  After 
reviewing  the  comments  received  on  the 
proposal.  Customs  published  a  revised 
proposal  in  the  Federal  Register  of  July 
18. 1986  (51  FR  26021).  The  revised 
proposal  accommodated  the  public's 
concerns  over  paperwork  burdens  while 
allowing  Customs  to  carry  out  its 
mission  to  collect  the  revenue  and 
protect  the  commerce. 


Oomments 

Nine  ceBBcnli  were  received  ia 
response  to  the  second  proposal  Seven 
supported  it,  offering  suggestions  fsr 
improving  or  expanding  the  choages, 
and  two  criticized  various  aspoclB  of  the 
proposal.  A  discussion  of  the  coaiMeais 

follows:  .  .^.  . 

Comment:  Customs  should  not  mltiate 
its  own  pcbgram  of  (laboratory} 
accreditation,  but  rather  should  mtkm 
use  of  accreditation  programs  alaa^  kx 
existence. 

Analysis:  Customs  evaluated  sevetal 
existing  accreditation  programs,  but 
found  none  which  met  our  needsor 
which  could  have  been  sufficieaf^ 
reworked  to  meet  our  needs.  Also. 
Customs  has,  in  effect,  been  Mf»n ting  a 
laboratory  accreditation  airalaai  fm 
many  years,  albeit  one  o»er  whic^  we 
have  had  very  littie  contiel.  The  secoad 
sentence  of  existing  i  15L«7(b)  giwes  da 
facto  approval  of  a  labora«anr  "operated 
by  (a)  pubUc  gauger."  That  provisian. 
indeed,  was  one  of  the  principal  reasoaa 
for  proposing  this  mechanism  la  the  fiat 
place.  Customs  did.  however,  tdkaAe 
most  effective  provisions  from  sewBsi 
existing  systems  and  adapt  theai  for  our 
use  in  this  proposal. 

CommanL  We  recommend  that 
commercial  samplers  be  used  te  obtain 
samples  of  general  merchandise. 

Analysis:  The  proposal  provides  for 
this  in  its  desaiption  of  commescial 
gai^eis  as  ".  .  .  organizations  er 
individuals  who  measure,  gauge,  or 
tfl'^r^  merchandise." 

Caameat:  Wc  encourage  the  aae  ei 
contract  personnel  for  operation  of  die 
ACS  screening  of  entry  documeats  to 
save  Custmns  costs. 

Analysis:  While  appreciative  of  tids 
suggestion,  the  integration  of  the 
Automated  Commercial  System  (ACS] 
with  commercial  gaugers  and 
laboratories  is  beyond  the  scope  of  tWs 
proposal. 

ComaeaL  Customs  should 
"grandfather-in"  all  currentiy  approved 
gaugers  to  gauge  all  commodities. 
Analysis:  Customs  does  not  '  ~ 
Customs  realizes  that,  in  certa 
situations.  Customs  officers  may  have 
accepted  petroleum  gauging  reports  from 
unapproved  gaugers,  or  they  may  have 
accepted  gauging  or  laboratory  aoalyais 
reports  from  approved  gaugers  for 
commodities  other  than  petroleusL 
Although  these  instances  were  aot  in 
accord  with  i  151.43(a).  they  were 
sporadic  and  were  more  an  inionnal 
means  of  gathering  informatioa  aa  a 
transaction  than  a  deliberate 
contravention  of  this  section,  la 
administering  this  program  in  te  Miae. 
however,  Customs  must  ensure  that  its 


ision  to  protect  the  commerce  and 
oaflect  the  revenue  is  fulfilled  and  that 
4Lm  program  itself  is  administered  fairly. 
Tlwrefore,  we  cannot  issue  "blanket" 
approvals  of  this  type. 

As  mentioned  previously, 
(Msanizations  which  have  Customs 
approval  to  gauge  or  analyze  petroleum 
aad  peti^leum  products  and  which  want 
lo  ^tf/t  or  analyze  other  commodities 
^Mlsabmit  the  pertinent  information 
described  in  S  151.13(1)  to  Customs,  and 
■MSt  receive  approval  (or  accreditation) 
for  those  services  or  commodities  before 
•dbmitting  reports  on  them  to  Customs. 

Comment:  Customs  should  publish  the 
■Uiuiards  it  requires  gaugers  and 
Ubonlories  to  use,  or,  in  the  case  of 
■tanderds  already  published,  should 
Mnply  state  their  designations. 

Analysis:  Customs  agrees  in  part,  and 
has  modified  the  proposal  accordingly. 
Whenever  Customs  adds  a  service  or 
commodity  to  the  lists  in  (  151.13(a)(1) 
ar  1 151.13(a)(2).  we  will  eitiier  state  the 
acceptable  method's  published 
designation  (e.g..  ito  ASTM  designation) 
or  we  will  note  that  the  full  method  (as 
developed  and  used  by  Customs)  is 
available  on  request. 

Comment:  There  is  a  conflict  between 
proposed  i  151.13(a)  and  proposed 
II  151.31  and  151.47(b).  Section 
151.13(a)  states  that  "the  distirict  director 
may  accept  .  .  .  quantity  and 
laboratory  analysis  reports  from 
Caslaas-approved  commercial  gaugers 
^id  Castoms-accredited  commercial 
laboratories  .  .  .  ."  However,  SS  15131 
and  151.47(b)  state  that  "the 
Aaracteristics  of  sugar  (or  the  quantity 
of  sediment  and  water)  ...  as 
determined  by  a  Customs-accredited 
commercial  laboratory  shall  be  used  for 
Customs  purposes  .  .  ."  (emphasis 
added  in  both). 

Commercial  gaugers  and  laboratories 
Bust  be  able  to  assure  their  clients  that 
Customs  will  accept  their  results. 
Tlierefore.  we  urge  Customs  to  resolve 
das  discrepancy  in  favor  of  accepting  all 
results  from  approved  or  accredited 
commercial  gaugers  or  laboratories 
wdeaa  Customs  has  clear  evidenee  to 
dieooatrary. 

Analysis:  Customs  appreciates  this 
commenter's  pointing  out  the 
discrepancy,  and  agrees  with  his 
proposed  remedy.  Customs  realizes  that 
the  expansion  of  private  sector 
opportunities  can  occur  only  in  an 
environment  in  which  businesses  can  be 
assured  that  Customs  will  accept  their 
repsrts.  TTierefore,  Customs  has 
siodifad  the  proposal  to  require  the 
•ooqptance  of  gauging  and  laboratory 
■a^ysis  reports  under  most 
circumstances.  Customs  does,  of  course. 
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retain  die  ri^t  to  gauge  and  analyze 
any  shipment  at  any  time. 

Comment  Customs  shocdd  be  bound 
to  give  or  deny  approval  or 
accreditatkai  viMdn  30  days,  since 
delays  can  prohibit  competition  and 
could  result  in  the  Eailnre  of  a  new 
company. 

Analysig:  This  suggestion  has  merit 
Although  Customs  cannot  commit  itself 
to  issue  an  approval  or  accreditation 
within  iiie  time  frame  suggested,  it 
recognises  tiMt  excessive  delays  can  be 
cosUy.  Therefore,  Customs  lias  modified 
its  proposal  to  provide  for  tlie  issaanoe 
of  conditional  approval  or  aecreditatton 
wttiiin  60  days  of  tlie  receipt  of  a 
complete  and  acceptable  application 
package,  indadiag  a  bond.  This 
conditional  approval  or  accreditation 
wiU  bind  tlie  applicant  to  all  pertinent 
regulations,  and  may  be  suspended  or 
revoked  for  cause  (see  1 151.13(k]).  or 
withdrawn  if  more  detailed  evaluation 
of  tlie  applicant  uncovers  disqualifying 
factors. 

CommeaL  Customs  should  state  the 
factors  that  would  serve  to  deny 
approval  or  accreditation  to  an 
applicant 

Analysis:  Customs  cannot  anticipate 
every  circumstance  that  may  warrant 
denial  of  an  applicant's  approval  or 
accreditation,  liowever.  an  appUcant's 
failure  to  meet  a  requirement  in 
proposed  S  lS1.13(b).  such  as  a  bond, 
would  be  grounos  fbr  denial  Other 
factors,  such  as  a  felpny  conviction  by 
an  officer  of  the  corporation,  would  also 
serve  to  deny  approval  or  accreditation. 

Comment:  The  names,  titles,  and 
qualifications  of  authorized  signatories 
are  not  needed  since  these  are  the 
ganger's  business. 

Analysis:  Customs  does  not  agree. 
Authorized  signatories  provide  a  chain 
of  accountability  that  is  essential  fc»- 
Customs  to  administer  this  program. 

Comment  The  time  frames  for  / 

reporting  status  changes  are  I 

unreasonable.  A  once-a-year  update 
should  be  sufficient 

Analysis:  Customs  does  not  agree.  We 
set  the  notice  requirement  for  major 
changes  at  5  days  so  as  to  protect  die 
revenue.  For  example,  a  change  in  an 
accredited  laboratory's  ownership  may 
affect  that  latroratoiy's  independence, 
and  therefore  that  change  would  have  to 
be  reported  within  5  days. 

Comment:  Customs  should  publish  the 
critical  parameters  that  will  be 
evaluated  during  inspections,  and 
should  estabRsh  a  schedule  for 
correcting  deficiencies.  Customs  should 
also  apply  its  inspection  sdiedule 
uniformly  across  the  industry. 

AnalyiiK  Cesloras  cannot  anticipate 
every  conditloi^dmt  might  come  under 


scrutiny,  since  these  factors  are  unique 
to  each  facility.  However,  die 
regulations  themselves  provide  general 
guidance.  For  example.  1 151.13(g)(1) 
requires  that  instruments  be  (Hoperty 
calibrated  and  maintained,  wiiile 
S  151.13(iH4)  requires  diet  ganging  and 
analysis  records  be  kept  Customs 
woukl  almost  certainly  check 
compliance  with  ttiese  requirements  as 
part  of  an  inspection.  Customs  would 
allow  a  reasonable  amount  of  time  to 
conect  deficiencies,  depeodiag  on  tiieir 
nature  and  the  risk  they  pose  to  the 
commeiee  or  revenue. 

CttsloHM  considered  the  pros  and  cons 
of  publishing  a  fixed  inspection  schedule 
but  re|e^ed  die  idee  for  two  reasons. 
First.  Customs  ability  to  conduct 
"routine"  on-site  inspections  depends  on 
priorities,  availability  of  staff,  eta.  and 
is  thus  not  readily  set  to  a  firm  schedule. 
Secoml.  certain  on-site  inspections  will 
be  internal  enforcement  matters  for 
which  advance  notice  may  jeopardize 
the  government's  intmvsts. 

Comment:  (Compliance  with)  facility 
regulations  is  already  monitored  by 
OSHA.  NIOSH.  EPA  etc.  Customs 
should  limit  itself  to  adequacy  for 
applicable  testing,  or  grossly  unsafe 
conditions. 

Analysis:  It  appears  that  the 
oommenter  misread  the  proposal,  which 
stated  that  facilities  shall  have  adequate 
space,  lifting,  and  environmental 
controls  ".  .  .  to  ensure  compliance 
with  the  conditions  prescribed  in  the 
appropriate  procedures." 

Comment  We  recommend  that 
Customs  restOTe  its  original  proposal 
regarding  the  qualifications  of  gaugers 
and  laboratofy  staff,  to  include  6  mooths 
training  or  experience  in  performing  the 
same  services  with  the  same 
commodities  (for  gangers),  and  a 
bachelor's  degree  or  2  years  experience 
in  the  laboratory  analysis  of  the 
products  concerned  (for  laboratory 
staff).  In  addition,  we  recommend  that 
laboratory  staff  be  required  to 
demonstrate  an  adequate  levri  of 
experience,  etc.,  periodically. 

Analysis:  Several  commenters  noted 
the  chsuiges  in  personnel  qualification 
requirements.  Although  most  agreed 
with  the  principle  of  "leaving  business 
decisions  to  business,"  many  feared  that 
the  lack  of  firm  guidelines  would  result 
in  a  "guessing  game"  between  Customs 
and  an  applicant  or  approved  gauger  or 
laboratory.  Customs  continues  to 
believe  that  it  is  the  ganger's  or 
laboratory's  responsibility  to  employ 
competent  staff,  since  gaugers  and 
laboratories  an  accountable  for  the 
actions  of  their  stafb  both  legally 
(through  the  regulations  and  their  bond) 
and  ethically  (tlirough  the  canons  of 


professional  ethics).  Aitfaou^  tlie 
gauger's  and  laboratory's  responsibility 
and  accountability  remain,  we  have 
added  a  sentence  to  the  effect  that  6 
months  training  and  experience  (for 
gauging  staff)  and  a  baciielor's  degree  in 
die  sciences  or  two  years  experience 
(for  laboratory  staff)  would  be 
considered  minimal  qualifications. 

Provision  for  "demonstrations  of 
technical  cwnpetence"  were  given  in  the 
third  paragra|rii  of  the  Commercial 
Gauger  (or  Laboratory)  Agreement  and 
in  proposed  1 151.13(»)  (now  i  151.13{j)]. 

Comment  In  proposed  1 151.13(fM2), 
the  Director  of  Technical  Services 
should  be  empowered  to  impose  specific 
procedures  only  if  he  certifies  in  writing 
to  the  gauger  or  laboratory  that  the 
procedures  are  consistent  with 
voluntary  standards  of  the  ASTM  API. 
etc.,  and  with  commonly  accepted 
norms  of  laboratory  and  gauging 
procedures. 

Analysis:  Customs  appreciates  die 
concern  over  this  authority,  but  does  not 
agree  widi  the  suggestion.  Existing 
§  151.43(f)  gave  even  wider  audiority  to 
district  directors,  and  we  are  not  aware 
that  this  has  caused  problems.  Customs 
has  limited  this  authority  in  the 
proposal,  which  stated  diat  specific 
procedures  could  be  imposed  "...  if 
warranted  by  local  circumstances." 
Customs  believes  that  it  is  precisely 
those  "local  circumstances"  which 
would  thwart  the  use  of  industry-wide 
standards  and  thus  require  specific 
procedures.  Customs  will  not  impose 
specific  procedures  without  putting  them 
in  writing. 

Comment  The  second  sentence  of 
proposed  S  151.13(g)  is  confusing.  There 
are  two  very  distinct  thoughts  in  this 
provision  which  should  be  clarified. 

Analysis:  Customs  agrees,  and  regrets 
the  confiision.  We  have  expressed  these 
two  ideas  in  two  sentences:  one 
allowing  a  gauger  or  laboratory  to 
request  the  Director  of  the  Tedmical 
Services  Division  to  impose  specific 
procedures  if  the  gauger  feels  them 
necessary,  and  the  omer  allowing  a 
gauger  or  laboratory  to  request  the 
Director  to  review  or  delay  a  decision  to 
impose  specific  procedures.  See  new 
S  151.13(h). 

Comment  A  product  can  only  be 
identified  as  per  bill  of  lading.  There  is 
no  puUished  criteria  fc»  naming  a 
product  The  test  results  speak  for 
themselves. 

Analysis:  Customs  does  not 
understand  this  comment  A  gauging  or 
analysis  report  tliat  does  not  name  or 
odierwise  identify  the  product  that  was 
gauged  or  analyzed  is  meaningless  and 
useless. 
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Comment-  In  stating  grounds  for 
suspension  or  revocation  of  approval/ 
accreditation  in  proposed  §  151.13(j)(l), 
the  expression  "repeatedly  inaccurate  to 
a  signiHcant  degree"  is  ambiguous  and 
therefore  unenforceable.  We 
recommend  that  Customs  replace  it  with 
language  specifying  three  inaccurate 
gauging  reports  within  nine  months  for 
gaugers  and  repeatedly  nonreproducible 
laboratory  analysis  reports  (with 
"reproducibility"  as  deDned  in  the 
procedure)  for  laboratories. 

Analysis:  Customs  disagreed  with  a 
similar  suggestion  made  in  response  to 
our  original  proposal  for  the  following 
reasons,  which  are  unchanged.  First, 
identical  language  appears  in  current 
S  151.43(h)(2),  and  has  caused  no 
problems.  Second,  we  need  to  maintain 
our  flexibility  to  deal  with  serious 
problems  without  waiting  for  a  certain 
number  of  offenses,  but  on  the  other 
hand  we  do  not  want  to  be  compelled  to 
take  punitive  action  for  a  coincidence  of 
minor  errors.  Customs  will  take  a 
procedure's  reproducibility  into  account 
in  these  situations.  However,  we  do  not 
believe  that  reproducibility  is  the  sole 
criterion  with  which  to  judge  laboratory 
analysis  reports.  A  report  that 
incorrectly  identifies  a  product  or 
incorrectly  states  its  characteristics  [see 
new  9  151.13(i)(5)]  is  inaccurate  even 
though  it  contains  perfectly  reproducible 
data. 

Comment  Specific  application  for 
each  commodity  or  test  serves  no 
purpose.  If  an  applicant  is  acceptable, 
then  credibility  should  extend  to  all 
work  performed. 

Analysis:  It  appears  that  the 
commenters  misread  the  proposal. 
Customs  did  not  intend  each  gauger  or 
laboratory  to  send  in  a  complete 
application  package  for  each  additional 
commodity  or  test  desired,  but  only  the 
pertinent  information  relating  to  those 
commodities  or  tests.  However,  to  avoid 
ambiguity,  Customs  has  revised 
proposed  S  151.13(k)(2)  (now  1 151.13 
(1)(2)]  so  that  only  new  information  in 
paragraphs  (1),  (2).  (6),  and  (7)  of 
S  151.13(b)  is  needed. 

Comment  Organizations  which 
propose  to  gauge  or  analyze  additional 
commodities  should  not  have  to  provide 
economic  reasons  for  adding  the 
commodities  to  the  list. 

Analysis:  Customs  does  not  agree.  We 
want  to  avoid,  as  far  as  possible,  the 
necessity  of  setting  up  an  elaborate 
mechanism,  publishing  methods, 
accepting  and  evaluating  public 
comments,  etc.,  for  "fugitive" 
commodities  for  which  there  is  very 
little  trade  or  a  very  small  number  of 
manufacturers  or  importers.  The  request 
to  provide  some  economic  justification. 


such  as  trade  statistics,  a  recognized 
need  for  the  services,  etc..  is  necessary 
to  prevent  Customs  from  getting  bogged 
down  with  "nuisance"  requests. 

Comment  The  table  of  Maximum 
Percentage  Difference  Allowable  in 
S  151.47(b)  gives  the  criterion  by  which 
Customs  will  use  its  own  laboratory 
analysis  reports  instead  of  those  from  a 
commercial  laboratory.  We  recommend 
that  Customs  omit  the  table  and 
substitute,  for  those  differences,  the 
reproducibility  limits  of  the  test  method 
used. 

Analysis:  Virtually  identical  language 
appears  in  current  1 151.47(d)  and  has 
caused  no  problems.  However,  the 
commenter  has  pointed  out.  albeit 
indirectiy.  that  the  differences  in  the 
table  are  outdated,  and  no  longer 
correspond  to  the  reproducibility  limits 
described  in  the  analysis  methods. 
Therefore,  we  have  eliminated  the  table, 
and  have  substituted  the  value  of  0.11 
percent  water  as  the  Maximum 
Percentage  Difference  Allowable 
between  a  Customs  laboratory's  result 
and  a  commercial  laboratory's  result, 
regardless  of  the  amount  of  water  in  the 
petroleimi. 

In  further  considering  this  comment. 
we  have  consolidated  the  "difference" 
tables  for  petroleum  (as  discussed  here) 
and  for  sugar  (see  current  i  151.31)  into 
a  new  and  comprehensive  section  (see 
new  1 151.14  in  this  document)  that  sets 
out  the  Maximum  Percentage 
Differences  Allowable  for  all  the 
products  authorized  in  9  151.13(a)(2). 
These  differences  define  the  criteria  by 
which  Customs  will  use  its  own 
laboratory  analysis  reports  instead  of 
those  from  a  commercial  laboratory. 

Comment  The  proposal  to  expand  the 
private  sector's  gauging  and  laboratory 
analysis  services  to  products  other  than 
sugar  and  petroleum  is  an  excellent 
idea,  but  should  be  put  into  effect  to  the 
fullest  possible  extent  immediately,  and 
not  delayed.  Commercial  gaugers  now 
gauge  other  commodities,  such  as  bulk 
liquid  chemicals,  for  domestic  transfers. 
These  gaugers  are  obviously  quahfied 
and  should  be  approved  to  gauge  these 
products  for  Customs  purposes  without 
delay.  Similarly,  independent 
commercial  laboratories  now  analyze 
many  products,  such  as  chemicals,  ores, 
etc.,  as  pari  of  the  contract  in  domestic 
transactions.  These  laboratories  are  also 
qualified  and  should  be  accredited  to  do 
these  analyses  for  Customs  purposes. 
Analysis:  It  was,  of  cotu*se.  Customs 
intention  to  expand  this  program  as  the 
need  arose.  However,  since  several 
commenters  have  strongly  urged 
Customs  to  expand  the  scope  of  both 
gauging  and  laboratory  services 
immediately.  Customs  has  decided  to 


accept  this  suggestion.  Accordingly, 
Customs  has  retained  the  mechanism  for 
further  expansion  in  9  151.13(1),  but  has 
modified  9  151.13(a)  of  its  proposal  to 
expand  the  scope  of  gauging  and 
laboratory  services.  In  addition  to 
petroleum  and  sugar.  Customs  will  now 
accept  quantity  reports  from  Customs- 
approved  commercial  gaugers  for  bulk 
liquid  organic  chemicals  (e.g.,  acetone) 
and  vegetable  oils,  and  will  accept 
laboratory  analysis  reports  from 
Customs-accredited  commercial 
laboratories  for  the  identity  and 
composition  of  bulk  liquid  organic 
chemicals,  for  the  criteria  for  "standard 
newsprint  paper"  (item  number  252.65, 
TSUS).  and  for  the  basis  weight  of 
paper.  See  the  complete  list  in 
9  151.13(a). 

Customs  wishes  to  emphasize, 
however,  that  organizations  having 
current  Customs  approval  to  gauge  or 
analyze  petroleum  and  petroleum 
products  do  not  have  approval  to  gauge 
or  analyze  anything  else.  Approved 
commercial  gaugers  and  laboratories 
which  want  to  gauge  or  analyze  other 
commodities  such  as  those  mentioned  in 
the  preceding  paragraph  must  submit 
the  pertinent  information  described  in 
9  151.13(1)  to  Customs,  and  must  receive 
approval  (or  accreditation)  for  those 
services  or  commodities  before 
submitting  gauging  or  analysis  reports 
on  them  to  Customs. 

In  addition,  the  public  is  advised  that 
Customs  is  reviewing  the  overall 
commercial  gauging  and  laboratory 
program  to  ensiu«  that  the  revenue  is 
protected.  In  particular.  Customs  is 
concerned  that  the  limit  of  liability  on 
the  requisite  Customs  bond  is  both 
sufficient  to  protect  the  revenue  and  fair 
to  all  organizations.  Given  the  value  of 
most  petroleum  shipments  compared  to 
that  of  other  products,  and  in  light  of  the 
wide  variation  in  size  among  both 
approved  organizations  and  applicants 
for  approval,  Customs  believes  that 
adjustments  in  the  limit  of  liability  of 
certain  bonds  will  be  necessary. 

Also.  Customs  has  amended  9  113.67 
to  reflect  the  change  in  terminology  from 
"Licensed  Public  Gauger"  to 
"Commercial  Gauger"  and  to  add 
"Commercial  Laboratories"  to  the  bond 
regulations. 

After  careful  consideration  of 
comments  received  in  response  to  the 
notice,  and  after  further  review  of  the 
matter,  it  has  been  determined  to  adopt 
the  proposal  with  some  modifications. 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  "major  rule"  as  defined  by  section 
1(b)  of  E.0. 12291.  a  regulatory  impact 


analysts  and  review  as  prescribed  by 
9  3  of  the.E.O.  is  not  reqiiired. 

Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C  601,  et  seq.),  it  is  certified 
that  these  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  they  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  or  604. 

Paperwofk  Reduction  Act 

The  amendments  are  subject  to  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501).  Accordingly,  they  have 
been  cleared  by  tlie  Office  of 
Management  and  Budget  and  assigned 
control  number  1515-0155 

Drafting  Information 

The  principal  author  of  this  document 
was  Roger  J.  Grain.  Technical  Services 
Division,  Office  of  Commercial 
Operations,  Customs  Headquarters. 
However,  personnel  from  oHier  Customs 
offices  participated  in  its  development 

List  of  Subfects 

19  CFR  Part  113 

Customs  bonds. 

19  CFR  Part  151 

Customs. duties  and  inspection. 
Imports,  Chemicals,  Flammable 
materials.  Petroleum.  Sugar. 

19  CFR  Part  178 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 
Collection  of  information. 

Amendments  to  the  Regulations 

Parts  113, 151  and  ITS,  Customs 
Regulations  (19  CFR  Parts  113, 151  and 
178),  are  amended  as  set  forth  below. 

PAirr  113-CUSTOMS  BONDS 

1.  The  authority  citation  for  Part  113 
continues  to  read  as  follows: 

Authority:  19  U.S.C  SS.  1623. 1B24.  Subpart 
E  also  Issued  under  19  U.S.C  14S4. 1551. 1565. 

2.  Section  113.67  is  revised  to  read  as 
follows: 

commercial  lal>oratory  bond  eondWonsi 
Conunercial  Gauger  Bond  Conditions 

(a)  Commercial  gauger  bond 
conditions.  A  commercial  ganger's  bond 
shall  contain  the  conditions  listed  in  this 
section  and  shall  be  a  continuous  bond. 

(1)  If  the  principal  is  a  commercial 
gauger  whose  reports  of  gauging  or 
whose  samples  are  accepted  for 
Customs  puipoaes,  the  principal  agrees 
to: 


(i)  Gauge  or  sample  merchandise 
according  to  tlie  standards  and 
procedures  set  out  in  the  Customs 
Regulations; 

(ii)  Abide  by  the  terms  of  the 
Commercial  Gauger  Agreement  (see 
9  151.13(b)(9)]  and  by  the  requirements 
set  out  in  99  151.13  and  15L14  of  this 
chapter  and 

(iii)  Submit  properly  any  required 
report,  proof,  abstract,  or  sample  to 
Customs. 

(2)(i)  If  the  principal  defaults,  the 
obligors  (principal  and  surety)  agree  to 
pay  liquidated  damages  equal  to  the 
value  of  the  merchandise  involved  in  the 
default  or  three  times  the  valiie  of  the 
merchandise  involved  in  the  default  if 
the  merchandise  is  restricted 
merchandise  or  alcoholic  beverages  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation. 

(ii)  If  the  principal  defaults  on  tfie 
agreements  in  tliese  conditions  and  tlie 
default  does  not  involve  merchandise, 
the  obligors  agree  to  pay  liquidated 
damages  of  $1,000  for  each  default  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation. 

(iii)  It  is  understood  and  agreed  that 
whether  the  default  involves 
merchandise  is  determined  by  Customs. 
that  the  amount  to  be  collected  under 
this  condition  shall  be  based  on  the 
quantity  and  value  of  tiie  merchandise 
as  determined  by  Customs  and  tiiat 
value  as  used  in  these  provisions  means 
value  as  determined  under  19  U.S.C. 
1401a. 

Commercial  Laboratory  Bmul 
Conditioiu 

(b)  Commercial  laboratory  bond 
conditions.  A  commercial  laboratory's 
bond  shall  contain  the  conditioiu  Usted 
in  this  subsection  and  shall  be  a 
continuous  bond. 

(1)  If  the  principal  is  a  commercial 
laboratory  whose  laboratory  analysis 
reports  are  accepted  for  Custonu 
purposes,  the  principal  agrees  to: 

(i)  Conduct  laboratory  analyses 
according  to  the  standards  and 
procedures  set  out  in  the  Customs 
Regulations: 

(ii)  Abide  by  the  terms  of  die 
Commercial  Laboratory  Agreement  [see 
9  151.13(b)(9)]  and  by  die  requirements 
set  out  in  9i  151.13  and  151.14  of  this 
chapter  and 

(iii)  Submit  properly  any  required 
report,  proof,  abstract  or  sample  to 
Customs. 

(2)(i)  If  the  principal  defaults,  the 
obligors  (principal  and  surety)  agree  to 
payjiguidated  damages  equal  to  the 
vat^eof  the  merchaiidise  involved  in  the 
default  or  three  times  the  value  of  the 
merchandise  involved  in  the  default  if 


the  merchandise  is  restricted 
merchandise  or  alcoholic  beverages  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation. 

(ii)  If  the  principal  defaults  on  the 
agreements  in  these  conditions  and  the 
default  does  not  involve  merchandise, 
the  obligors  agree  to  pay  liquidated 
damages  of  $1,000  for  each  default  or 
such  other  amount  as  may  be  authorized 
by  law  or  regulation. 

(iii)  It  is  understood  and  agreed  that 
whether  the  default  involves 
merchandise  is  determined  by  Customs, 
that  the  amount  to  be  collected  under 
this  condition  shall  be  based  on  the 
quantity  and  value  of  the  merchandise 
as  determined  by  Customs  and  that 
value  as  used  in  these  provisions  means 
value  as  determined  under  19  U.S.C 
1401a. 

PART  1S1— EXAMINATION, 
SAMPUNa  AND  TEST1NQ  OF 
MERCHANDISE 

1.  The  authority  citation  for  Part  151  is 
revised  to  read  as  fblknvs: 

Authority:  19  U.S.C.  06. 1202  (Gen.  Hdnotes. 
11  and  12,  Tariff  Schedules  of  the  United 
Stales  (TSUS)).  1824.  SidipaH  A  also  issued 
under  19  U.&C  148a  SubJMCt  D  also  issved 
under  sch.  a  pt  1,  hdnotes.  1-6.  TSUS. 
Sul>part  E  also  issued  under  ach.  3.  pt  IC 
hdnote.  a  TSUS.  Subpart  F  also  issued  under 
sch.  3.  pt.  lA.  hdnote.  3.  TSUS.  Subpart  H 
also  issued  under  sch.  1.  part  3B,  TSUS. 

Section  151.21  also  issued  under  sch.  1.  part 
10,  TSUS; 

Section  151.42  also  issued  under  19  U.S.C. 
1460, 1584.  isa2; 

SecUon  151.43  also  iasued  under  10  US.C. 
1592: 

Section  151.46  also  issued  under  19  U.S.C 
1507: 

Section  151.62  also  issued  under  19  U£.C 
1481: 

Section  151.63  also  issued  under  19  U.S.C 
1484: 

Section  15146  also  issued  under  18  U.S.C 
1562; 

Section  151.66  also  issued  under  19  V&.C. 
1311, 1562; 

Section  lilJBB  also  issued  under  19  U.S.C 
1557. 1562; 

Section  15132  also  issued  under  19  U.S.C 
1481; 

Section  151.91  also  issued  under  sch.  1.  part 
12A,  hdnote.  3.  TSUS. 

2.  All  other  statutory  authority  cited  at 
the  end  of  various  sections  in  Part  151  is 
removed. 

3.  Section  151.10  is  revised  to  read  as 
follows: 


9 151.10 

When  necessary,  the  district  director 
may  obtain  samples  of  merchandise  for 
appraisement  dassification,  or  other 
official  purposes.  Samples  shall  be  taken 
by  a  Customs  officer  or  a  commercial 
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gauger  approved  in  accordance  with 
9  151.13.  Samples  shall  be  marked  to 
ensure  identiFication  and  retained 
according  to  established  policies. 

4.  Part  151  is  amended  by  adding  new 
9  151.13  to  Subpart  A  to  read  as  follows: 

i  151.13 


Commercial  gaugers  are  commercial 
organizations  and  individuals  who 
measure,  gauge,  or  sample  merchandise. 
(The  term  "public  gauger"  has  been  used 
to  denote  a  type  of  commercial  gauger 
dealing  maiiUy  with  petroleum  and 
petroleum  products.  "Public  gaugers" 
are  commercial  gaugers  and  are  subject 
to  the  regulations  in  Part  151.) 
Commercial  laboratories  are  commercial 
organizations  and  individuals  who 
analyze  merchandise,  i.e.,  determine  its 
composition  and/or  characteristics 
through  laboratory  analysis. 
Commercial  gaugers  may  own  and 
operate  commercial  laboratories  and 
vice  versa.  They  may  be  approved  or 
accredited,  respectively,  as  a  single 
organization,  but  each  part  of  the 
organization  is  subject  to  the 
appropriate  requirements  of  Part  151. 

(a)  Acceptance  of  reports.  Provided 
that  the  commercial  gauger  or 
laboratory  has  complied  with  the 
appropriate  provisions  of  this  section, 
and  in  the  absence  of  clear  evidence 
that  the  district  director  should  not  do 
so,  the  district  director  shall  accept,  for 
Customs  purposes,  the  following 
quantity  and  laboratory  analysis  reports 
from  Customs-approved  commercial 
gaugers  and  Customs-accredited 
commercial  laboratories,  respectively: 

(1)  Prom  Customs-approved 
commercial  gaugers: 

(i)  Petroleum  and  Petroleum  Products: 
gross  or  net  landed  quantity  (see 
9  151.47); 

(U)  Organic  Chemicals  of  Schedule  4. 
Part  2.  Subpart  D,  TSUS,  in  bulk  and  in 
liquid  form:  net  quantity. 

(iii)  Vegetable  and  Animal  Oils  of 
Schedule  1,  Part  15,  Subparts  B  and  C 
TSUS,  in  bulk  and  in  liquid  form:  net 
quantity; 

(2)  From  Customs-accredited 
commercial  laboratories: 

(i)  Petroleum  and  Petroleum  Products: 

(A)  API  gravity, 

(B)  Amount  of  sediment  and  water 
(S4W). 

(C)  Antiknock  index,  and 

(D)  Distillation  characteristics; 
(ii)  Sugar,  Sirups,  and  Molasses: 

(A)  Sugar  degrees  determined  by 
polariscope, 

(B)  Percent  soli^le  nonsugar  solids, 
-  (C)  Percent  total  sugars,  and 

(D)  Weight  per  gallon  in  air  at  60*F. 


(iii)  Organic  Chemicals  of  Schedule  4. 
Part  2.  Subpart  D,  TSUS.  in  bulk  and  in 
liquid  form: 

(A)  Identity  using  common  or  lUPAC 
nomenclature,  and 

(B)  Composition,  giving  percent  by 
weight  of  each  component; 

(iv)  "Standard  Newsprint  Paper"  of 
item  number  252.65,  TSUS: 

(A)  Weight  per  ream, 

(B)  Thickness, 

(C)  Time  of  transudation  of  water 
(ground  glass  method), 

(D)  Percent  by  weight  ash.  and 

(E)  Gloss  (IngersoU). 

If  the  commercial  gauger's  or 
laboratory's  results  differ  from  Customs 
results  by  more  than  the  amounts 
published  in  1 151.14.  then  the  Customs 
results  shall  be  used  unless  the 
commercial  gauger  or  laboratory  can 
establish  that  Customs  is  in  error. 
Quantity  or  analysis  reports  issued  by 
or  based  on  worii  performed  by 
unapproved  subcontractors,  i.e.,  non- 
Customs-approved  commercial  gaugers 
or  non-Customs-accredited  commercial 
laboratories,  will  not  be  accepted. 
Additional  services  and  commodities 
may  be  added  to  the  list  according  to  the 
procedures  given  in  9  151.13(1). 

(b)  Approval  of  commercial  gaugers 
and  commercial  laboratories. 
Commercial  gaugers  seeking  approval 
and  commercial  laboratories  seeking 
accreditation  shall  send  a  letter  of 
application  to  the  U.S.  Customs  Service, 
Attention:  Director,  Technical  Services 
Division.  Washington.  DC  20229. 
Applications  shall  include: 

(1)  The  applicant's  legal  name  and  the 
addresses  of  the  principal  place  of 
business  and  any  other  faciUties: 

(2)  A  statement  of: 

(i)  The  services  to  be  provided  (e.g.. 
gauging,  laboratory  analysis,  etc); 

(ii)  The  commodities  to  be  gauged, 
sampled,  or  analyzed  (e.g.,  petroleum 
and  petroleum  products); 

(iii)  The  characteristics  to  be 
determined  (e.g.,  distillation 
characteristics,  the  amount  of  sediment 
and  water,  etc.);  and 

(iv)  References  to  the  procedures  to  be 
used  (e.g.,  ASTM  D  1085:  Ga(u)ging 
Petroleum  and  Petroleum  Products, 
ASTM  D  86:  Distillation  of  Petroleum 
Products,  etc.); 

(3)  Detailed  statements  of  ownership 
and  any  partnerships,  parent-subsidiary 
relationships,  or  afniiations  with  any 
other  domestic  or  foreign  organizations, 
including,  but  not  limited  to,  importers; 
other  commercial  gaugers,  laboratories, 
or  samplers;  producers;  reHners; 
Customs  brokers;  carriers;  etc.; 

(4)  A  statement  of  financial  condition; 


(5)  If  a  corporation,  a  copy  of  the  ^-.  ^> 
articles  of  incorporation  and  the  names  S^ 
of  all  officers  and  directors; 

(6)  The  names  (or  titles)  and 
qualifications  of  each  person  who  will 
be  authorized  to  sign  or  approve  gauging 
or  analysis  reports  on  behalf  of  the 
commercial  gauger  or  laboratory; 

(7)  A  complete  description  of  the 
applicant's  faciUties,  instruments,  and 
equipment; 

(8)  A  bond  executed  in  accordance 
with  Part  113,  Customs  Regulations  (19 
CFR  Part  113);  and 

(9)  A  written  agreement  in  the 
following  form  to  avoid  conflict-of- 
interest  situations  and  to  comply  with 
requirements  prescribed  by  Customs: 

Commercial  Gauger  (LaboratiHy) 
Agreement 

As  conditions  for  approval  (accreditation). 
I  a^ree: 

•  To  have  no  financial  interest  in  or  other 
connection  «vith  any  business  or  other 
activity  which  might  affect  the  unbiased 
performance  of  my  duties  as  a  Customs- 
approved  (-accredited)  commercial  gauger 
(laboratory).  I  understand  that  this  does  not 
prohibit  my  accepting  the  usual  fees  for 
professional  services. 

•  To  comply  with  the  requirements  of  Pari 
151.  Customs  Regulations  (19  CFR  Part  151). 
and  to  conduct  my  professional  services  in 
conformance  with  approved  standards  and 
procedures,  including  procedures  which  may 
be  required  by  the  Commissioner  of  Customs 
or  the  Director.  Technical  Services  Division. 

•  To  maintain  the  ability,  i.e..  the 
instruments,  equipment,  quahHed  staff, 
facilities,  etc.,  to  perform  the  services  for 
which  I  am  approved  (accredited)  and  to 
■How  my  performance  to  be  evaluated  by  the 
Director.  'Technical  Services  Division,  on  a 
periodic  basis  by  such  means  as  on-site 
inspections,  demonstrations  of  gauging 
(analysis)  procedures,  reviews  of  submitted 
records,  and  proficiency  testing  through 
check-samples. 

•  To  notify  both  the  district  director  and 
the  Director,  Technical  Services  Division,  of 
any  attempt  to  impede,  influence,  or  coerce 
me  in  the  performance  of  my  duties 
immediately.  \ 

•  To  investigate  any  circiunstances  which 
might  affect  the  accuracy  of  my  work 
promptly;  to  correct  the  situation  immediately 
and  to  notify  l>oth  the  district  director  and  the 
Director.  Technical  Services  Division,  of  such 
matters,  their  consequences,  and  any  actions 
taken  immediately. 

•  To  notify  the  Director.  Technical 
Services  Division,  by  certified  mail  within  5 
days  of  any  major  changes  involving  legal 
name;  address:  ownership:  parent-subsidiary 
relationships;  Iwnd;  other  offices;  managerial, 
professional,  or  executive  staff;  approved 
signatories;  facilities,  instruments,  or 
equipment;  etc. 

(c)  Combined  approval  and 
accreditation.  An  organization  having 
both  gauging  offices  and  laboratories 
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may  apply  for  approval  and 
accreditation,  respectively,  in  a  single 
submission.  Each  part  of  the 
organization  must  meet  and  maintain 
the  appropriate  qualiHcations  and 
technical  and  operational  requirements, 
but  any  requirement  imposed  on  the 
organization  as  a  whole  (e.g.,  the  bond) 
may  be  met  with  one  dociunent. 

(d)  Determination  of  competence.  The 
Director,  Technical  Services  Division, 
shall  determine  the  applicant's 
competence,  independence,  and 
reputation  by  use  of  appropriate 
techniques,  including  back^ound 
investigations  by  Customs  Office  of 
Investigations. 

(e)  Notice  of  conditional  approval. 
The  Director,  Technical  Services 
Division,  shall  issue  conditional 
approval  or  accreditation  within  60  days 
of  receiving  a  complete  and  acceptable 
appUcation  package,  including  a  bond. 
Gaugers  and  laboratories  may  operate 
under  conditional  approval  or 
accreditation  for  no  more  than  6  months 
or  until  their  permanent  approval  or 
accreditation  is  issued  or  disapproved. 
While  under  conditional  approval  or 
accreditation,  gaugers  and  laboratories 
are  subject  to  all  of  the  requirements  of 
this  Part,  and  their  conditional  approval 
or  accreditation  may  be  suspended  or 
revoked  for  cause  [see  9  151.13(k)],  for 
failure  to  comply  with  any  provision  of 
this  Part,  or  if  Customs  evaluation 
uncovers  disqualifying  factors. 

(f)  Notice  of  approval,  disapproval, 
suspension,  or  revocation.  When 
Customs  evaluation  of  the  applicant  is 
complete,  the  Director,  Technical 
Services  Division,  shall  notify  the 
applicant  that  his  application  has  been 
approved  or  give  the  reasons  for 
disapproval.  Approvals  or 
accreditations  may  be  suspended  or 
revoked  at  any  time  for  cause  [see 

9  151.13(k)]  or  for  failure  to  comply  with 
any  provision  of  this  Part,  and 
liquidated  damages  may  be  assessed 
under  the  commercial  gauger's  or 
laboratory's  bond.  Notices  of  approval, 
suspension,  and  revocation  shall  be 
published  in  the  Federal  Register  and 
the  Customs  Bulletin. 

(g)  Technical  and  operational 
requirements.  To  be  approved  and  to 
maintain  approval,  a  commercial  gauger 
or  laboratory  shall  conform  to  the 
following: 

(1)  Equipment  The  commercial  gauger 
or  laboratory  shall  be  equipped  with  aU 
instruments  and  equipment  needed  to 
conduct  approved  services  and  analyses 
according  to  appropriate  standard^ 
published  by  recognized  standards- 
writing  organizations  such  as  the 
American  Society  for  Testing  and 
Materials  (ASTM).  the  American 


Petroleum  Institute  (API),  the 
International  Commission  for  Uniform 
Methods  of  Sugar  Analysis  (ICUMSA). 
or  the  American  National  Standards 
Institute  (ANSI).  The  commercial  gauger 
or  laboratory  shall  ensure  that  all 
instruments  and  equipment  are  properly 
calibrated,  checked,  and  maintained. 

(2)  Procedures.  The  commercial 
gauger  or  laboratory  shall  comply  in  all 
respects  with  appropriate  procedures 
published  by  ASTM,  API,  etc.,  and  with 
speciHc  procedures  required  by  the 
Director.  Technical  Services  Division, 
under  paragraph  (h)  of  this  section. 

(3)  Facilities.  The  commercial  gauger 
or  laboratory  shall  conduct  his  services 
in  facilities  which  have  adequate  space, 
lighting,  and  environmental  controls  to 
ensure  compliance  with  the  conditions 
prescribed  in  the  appropriate 
procedures. 

(4)  Personnel.  The  commercial  gauger 
or  laboratory  shall  be  staffed  with 
persons  having  the  necessary  education, 
training,  knowledge,  and  experience  for 
their  assigned  functions  (e.g.. 
maintaining  equipment,  calibrating 
instnunents,  performing  gauging 
services  or  laboratory  analyses, 
evaluating  gauging  or  analytical  results, 
signing  gauging  or  analysis  reports  on 
behalf  of  the  commercial  gauger  or 
laboratory,  etc.).  In  general,  gauging 
staff  should  have  a  minimum  of  six  (6) 
months  training  and  experience  in 
gauging,  and  laboratory  staff  should 
have  a  bachelor's  degree  in  the  sciences 
or  two  years  related  experience  in  an 
analytical  laboratory. 

(h)  Specific  procedures.  The  Director, 
Technical  Services  Division,  may 
require  commercial  gaugers  or 
laboratories  to  follow  speciHc 
procedures  if  warranted  by  local 
circumstances.  Commercial  gaugers  or 
laboratories  may  request  that  such 
procedures  be  imposed  if  they  believe 
that  such  procedures  are  warranted. 
Commercial  gaugers  or  laboratories  also 
may  request  the  Director  to  review  the 
imposition  of  specific  procedures  or 
delay  their  implementation. 

(i)  Recordkeeping  requirement.  The 
commercial  gauger  or  laboratory  shall 
maintain  records  of  the  type  normally 
kept  in  the  ordinary  course  of  business. 
In  addition,  the  commercial  gauger  or 
laboratory  shall  maintain  all  records 
necessary  to  permit  the  evaluation  and 
verification  of  all  Customs-related  work, 
including,  as  appropriate,  those 
described  below.  All  records  shall  be 
maintained  for  five  (5)  years  in 
accordance  with  99  162.1a  through 
162.1c  of  this  chapter. 

(1)  Transaction  records.  Records  for 
each  Customs-related  transaction. 


including  samples,  must  have  the 
following: 
(i)  A  unique  identifying  number 
(ii)  The  date  and  location  where  the 
transaction  occurred  or  the  sample  was 
received  or  taken; 

(iii)  The  identity  of  the  product  (e.g., 
crude  oil); 
(iv)  The  name  of  the  client;  and 
(v)  The  source  of  the  sample  (e.g.. 
name  of  vessel,  flight  number  of  airline, 
name  of  individual  taking  the  sample, 
etc.). 

If  available,  records  for  each  Customs- 
related  transaction,  including  samples, 
should  have  the  Customs  entry  date, 
entry  number,  and  port  of  entry  and  the 
names  of  the  importer,  exporter, 
manufacturer,  and  coimtry-of-origin. 

(2)  Major  instrument  records.  Records 
for  each  major  piece  of  equipment  or 
instrument  (including  analytical 
balances)  used  in  Customs-related  work 
must  have  the  name  and  type  of  the 
instnunent,  the  manufacturer's  name, 
the  instrument's  model  and  serial 
numbers,  and  the  details  (names,  dates, 
etc.)  of  all  major  servicing,  recalibration. 
etc. 

(3)  Records  of  gauging  and  analytical 
procedures.  The  commercial  gauger  or 
laboratory  must  maintain  complete  and 
up-to-date  copies  of  all  approved 
gauging  and  analytical  procedures, 
calibration  methods,  etc.,  and  must 
document  the  procedures  each  staff 
member  is  authorized  to  perform. 

(4)  Gauging  and  laboratory  analysis 
records,  "fiie  commercial  gauger  or 
laboratory  must  identify  by  number  (see 
paragraph  (i)(l)(i]  of  this  section)  and 
must  maintain  all  information  or  data 
(such  as  sample  weights,  temperatures, 
references  to  Hied  spectra,  etc.) 
associated  with  each  Customs-related 
gauging  transaction  or  laboratory 
analysis.  Each  gauging  and  analysis 
record  (i.e.,  the  complete  file  of  all  data 
for  each  separate  transaction)  must  be 
dated  and  initialed  or  signed  by  the  staff 
member(8)  who  did  the  work. 

(5)  Gauging  and  laboratory  analysis 
reports.  Each  gauging  or  laboratory 
analysis  report  submitted  to  Customs 
must  include:  -  - 

(i)  The  name  and  address  of  the 
commercial  gauger  or  laboratorjr; 

(ii)  A  description  and  identification  of 
the  sample,  including  its  unique 
identifying  number 

(iii)  The  designations  of  each  gauging 
or  analysis  procedure  used;  • 

(iv)  file  ^uging  or  analysis  report 
itself  (i.e.,  the  quantity  and/or  the 
characteristics  of  the  sample); 

(v)  "The  date  of  the  report;  and 

(vi)  The  initials  or  signature  of  the 
person  accepting  technical 
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responsibility  for  the  gauging  or  analysis 
report  (i.e..  an  approved  signatory). 

(j)  Verification  requirement  To 
ensure  compliance  with  Part  151  and  the 
accuracy  of  the  information  submitted  to 
Customs  by  commercial  gaugers  and 
laboratories,  the  Director.  Technical 
Services  Division,  may  conduct  on-site 
inspections,  record  reviews,  periodic 
check  samples,  etc. 

(k)  Suspension  or  revocation  of 
Customs  approval  or  accreditation — (1) 
Grounds.  If  a  commercial  gauger's  or 
laboratory's  reports  are  repeatedly 
inaccurate  to  a  significant  degree,  or  if 
the  gauger  or  laboratory  fails  to  comply 
with  any  applicable  provision  of  the 
Customs  Regulations  (19  CFR  Chapter  I), 
the  Director,  Technical  Services 
Division,  may  suspend  or  revoke  the 
conunercial  gauger's  approval  or  the 
commercial  laboratory's  accreditation  in 
its  entirety,  or  the  Director  may  suspend 
or  revoke  one  or  more  of  the  gauger's  or 
laboratory's  facilities  or  field  ofTices. 

(2)  Notice.  The  Director  shall  give  the 
commercial  gauger  or  laboratory  a 
notice  containing  specific  written 
grounds  for  the  proposed  suspension  or 
revocation,  the  scope  of  the  proposed 
suspension  or  revocation,  and  all 
procedures  and  timeMness  for  appeal 
and  review. 

(3)  Appeal.  The  commercial  gauger  or 
laboratory  has  30  days  from  the  date  of 
the  notice  to  Hie  a  written  appeal  to  the 
Director.  The  appeal  may  contain  an 
acceptance  of  responsibility  and  may 
also  provide  extenuating  circumstances 
and  rebuttal  evidence.  In  addition,  this 
appeal  may  ask  for  a  meeting  with  the 
Director  or  his  designee  to  discuss  the 
proposed  action.  Failure  to  file  an 
appeal  within  30  days  may  result  in  the 
suspension  or  revocation  of  the 
commercial  gauger's  approval  or  the 
commercial  laboratory's  accreditation. 

(4)  Response.  If  the  Director  accepts 
the  commercial  gauger's  or  laboratory's 
appeal,  he  shall  notify  the  gauger  or 
laboratory  immediately  and  close  the 
case.  If  not,  he  shall  notify  the  gauger  or 
laboratory  within  30  days  of  receipt  of 
the  appeal  and  advise  him  of  his  right  to 
file  a  written  petition  to  the 
Commissioner  to  review  the  proposed 
action. 

(5)  Commissioner's  review.  The 
commercial  gauger  or  laboratory  has  30 
days  from  the  date  of  the  Director's 
response  to  file  (with  the  Director)  a 
written  petition  for  the  Commissioner  to 
review  the  proposed  action.  The 
Commissioner  or  his  designee  shall 
review  the  petition  and  shall  forward 
the  written  decision  to  the  Director  for 
implementation. 

(6)  Publication.  The  Director  shall 
publish  notice  of  suspensions  or 


revocations  of  a  commercial  gauger's 
approval  or  a  conunercial  laboratory's 
accreditation  in  the  Fedaral  Register  and 
the  Customs  Bulletin,  giving  the  effective 
date,  duration,  and  scope  of  each  such 
action. 

(1)  Additional  services  and 
Commodities.  (1)  Customs  will  consider 
adding  additional  services  or 
commodities  to  those  set  out  in 

1 151.13(a)  upon  the  submission  of  a 
request  setting  out  the  scope  of  the 
services  or  commodities  being  proposed, 
the  identification  of  the  specific 
standards  and  procedures  that  would  be 
used,  and  technical  and  economic 
reasons  why  Customs  should  add  the 
services  or  commodities. 

(2)  Currently-approved  commercial 
gaugers  and  currently-accredited 
commercial  laboratories  which  are 
approved  or  accredited  to  gauge  or 
analyze  certain  commodities  may 
request  the  Director,  Technical  Services 
ENvision,  to  approve  or  accredit  them  to 
gauge  or  analyze  additional 
commodities  listed  in  9  151.13(a)  by 
sending  the  Director  a  letter  describing 
their  proposal  and  giving  the 
information  set  out  in  paragraphs  (b)(1), 
(b)(2),  (b)(6).  and  (b)(7)  of  §  151.13. 

(m)  Costs  of  using  Customs-approved 
commercial  gaugers  or  Customs- 
accredited  commercial  laboratories.  No 
expense  incurred  by  the  use  of  a 
Customs-approved  conunercial  gauger 
or  a  Customs-accredited  conunercial 
laboratory  shall  be  borne  by  the 
Government. 

5.  Part  151  is  amended  by  adding  new 
S  151.14  to  Subpart  A  to  read  as  follows: 

1 151.14    Use  of  commercial  laboratory 
tests  in  liquidation. 

The  characteristics  of  products  as  set 
out  in  i  151.13(a)(2)  and  as  determined 
by  a  Customs-accredited  commercial 
laboratory  shall  be  used  for  Customs 
purposes  if  the  difference  between  these 
characteristics  and  those  found  by  the 
Customs  laboratory  does  not  exceed  the 
differences  in  the  following  table: 
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If  the  difference  exceeds  these  values 
and  the  Customs-accredited  commercial 
laboratory  cannot  establish  that 
Customs  is  in  error,  then  the  Customs 
results  shall  be  used. 


{151-31    [Removed  and  Reeerved] 

6.  Pert  151  is  amended  by  removing 
S  151.31  and  marking  it  "reserved." 

7.  Section  151.42  is  amended  by 
revising  paragraph  (a)(l)(i);  removing 
paragraph  (a)(l)(ii)  and  redesignating 
paragraphs  (a)(l)(iii)  and  (a)(l)(iv)  as 
(a)(l)(ii)  and  (a)(l)(iii).  respectively; 
addinig  a  new  paragraph  (a](3]:  and 
revising  paragraph  (b)  introductory  text. 
Redesignating  paragraphs  (a)(l)(ii)  and 
(a)(l)(iii)  are  repobUshed.  The  revised 
portions  read  as  follows: 

$151.42    Controlp  on  unlading  and 

•«i9»n». 

(a)  *  *  * 

(1)  •  •  • 

(i)  Customs-approved  metering  and 
sampling  installations  provided  by  the 
importer, 

(ii)  Shore  tank  gauging;  or 

(iii)  Weighing  for  trucks  and  railroad 
cars. 

(2)  •  •  • 

(3)  The  metering  and  sampling 
installations  described  in  paragraph 
(a)(l)(i)  are  approved  by  Customs  on  a 
case-by-case  basis.  Importers  seeking 
approval  shall  send  a  complete 
description  of  the  installation  to  the 
district  director  who,  with  the 
concurrence  of  the  Director,  Technical 
Services  Division,  or  his  designee,  shall 
give  approval  or  shall  state,  in  writing, 
the  reasons  for  disapproval.  Approved 
installations  are  subject  to  periodic 
verification  by  Customs.  Importers 
desiring  to  modify  a  Customs-approved 
installation  shall  obtain  Customs 
approval  beforehand. 

(b)  Duties  of  Customs  officers. 
Customs  officers  may  perform  or 
witness  ullaging  and  gauging  as  follows: 
•        •        •        •        • 

S  151.43    [Removed  end  Reserved! 

8.  Part  151  is  amended  by  removing 
S  151.43  and  marking  it  "reserved." 

S  151.45    (Amended] 

9.  Section  151.45(a)  is  amended  by 
removing  the  reference  "5  151.43"  and 
inserting,  in  its  place,  "  j  151.44." 

10.  The  heading  and  text  of  9  151.47 
are  revised  to  read  as  follows: 

9151.47    Option^  entry  of  net  quantity  of 
petroleum  or  petroleum  products. 

Instead  of  stating  the  gross  quantity  of 
petroleum  or  petroleum  products  on  the 
entry  summary,  the  importer  may  state 
the  net  quantity,  which  shall  be 
determined  in  accordance  with 
9  9  151.46  and  15ai3  of  this  chapter.  The 
analytical  report  from  the  Customs- 
accredited  commercial  laboratory  shall 
be  filed  with  the  entry  summary. 


9151.54    [Amended] 

11.  Section  151.54  is  amended  by 
removing  the  terms  "chief  chemist  of  the 
Customs  laboratory"  and  "chief 
chemist"  and  inserting  in  their  place  the 
term  "Customs  laboratory  director." 

PART  178— APPROVAL  OF 
INFORMATION  COLLECTION 
REQUIREMENTS 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 19  U.S.C.'l624.  44 
U.S.C.  3501.  et  seq. 

S  178.2    [Amended] 

2.  Section  178.2  is  amended  by 
inserting,  in  numerical  order,  the 
following  entry: 
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William  von  Raab, 

Commissioner  of  Customs. 

Approved: 
Francis  A.  Keating.  II. 
Assistant  Secretary  of  the  Treasury. 
February  26. 1987. 
[PR  Doc.  87-6487  Filed  3-25-87;  8:45  am) 
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27S-'3030 


523-5227 
S23-S21S 
523-5237 
523-5237 
523-4534 
523-3488 


523-^5227 
52304«8 

523-5230 


523-5230 
523-5238 
523-5230 

5»-5230 


523-5240 
523-4534 
523-5228 


6123-6316.... 

6317-6482™. 
6493-6768™. 

8 

6768-6950.... 

6951-7102.   . 

7103-7262..... 

7263-7396 

18 

7397-7558.„.. 

IJ 

7559-7816 

12 

7817-6052 

13 

8053-6??? 

8223-6436 

8488-6580 

8581-6858 

8859-9106 

9107-9280 
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18 

™1« 

20 

23 
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24 
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,,    ,           fff 
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CFR  PARTS  AFFECTED  OURINQ  MARCH 

At  Ihe  and  «( «ach  nftontti,  ttie  Office  of  the  fedenri  f^egiater 
paWiBtwe  aaparatefy  a  Ust  of  CFR  Sectione  Affected  (I.SA),  which 
ista  parts  and  seotene  affected  by  documents  pubfahed  since 
8w  iBMieion  date  of  each  tllle. 

1CFR 


Proposed  RuteK 
Ch.  Ill _ 

.....7814,  7878 

3  CFR 

56T8. 

6123 

5613 

6125 

5614 

5615 

.••.•.•.»..mh'6tB8 
<JfT1 

5617....«r. 

561S 

...........™  72B5 

•oi 

5619 

S«0 

8441 

.™    ™844S 

3621 

4Mft4 

sen n83 

1236?  (Amended  by 

EO  12585) 6773 

12473 (See  EO 

1?566)                           7lfla 

12585 

6799 

1286 

7108 

12587 

7887 

12588 

_8868 

12586 

8861 

Adariaistrallve  Ordecas 
naiiaential  Oetemiinations: 
No.  67-1  Oof 
Mwch  5.  1967 


.9187 


4CFR 


RulaK 


21. 


.9684 


5CFR 

110 

300 

..7388 

410 

>7402 

1686. 

1630 

„612f 
..8053 

Propo99d 
572.    _._ 

NUWK 

-7427 

930 

8908 

7CFR 

8 

5Z 

„..„. 

......... 

.8432 
.6128 

57 

.7817 

68 

.7817 

210 

215 

220 



™7SS9 
...  7559 

,9109 
,  7560 
.7559 

227 

.6223 

240 

.7267 

271 

272. 



.7554 
.7554 

273.    . 

.7554 

274 

27a_   .... 





.7554 
.7554 

300 

301 

6951 

7«^?  Q7a<; 

318 

4M™... 

413 

416 

418 

8863 

6775 

6775 

— 7818 

, 7818,9285 

420-.... 
421 

„..  7818 

6775,  7818 

424 

7818 

42S.-.„ 

4» 

430.™ 

_ 6775 

7816 

6775 

432.™.. 
435.    .. 

7818 

6775 

436 

*577«; 

438™... 

6775 

448™... 

6775 

448.™.. 

452 

73a™.. 

6775,  7816 

™- 9267 

8056 

(■m 

6403 

907 — 
908.    .. 

6952.7819,9110 

7820 

910 

7115,  8058,  9111 

911 

7115 

915 

7115 

0?S 

8885 

932 

7402 

944                                       «■«: 

947 

„ 7119 

948.    .. 

_ 7268 

9B0--.. 
985. 

8871 

9451 

1102-.. 
1106.... 

6317 

631 7 

1434.™ 
1806™. 

6775 

7998 

1822.... 

7998 

1901.... 
1910.... 
1924 

7998 

6497 

7998 

1930 

1933...., 

7868 

7998 

1940 

1942 

1943 

7998 

7898 

7998 

1844..™ 
1845 

6132,7998,9111. 

9649 
, 7988 

1851 

6132.6319  9111 

18SS-™ 

7998 

1865 

1880 

9111 

^dm 

58„ 

dIMse: 
6577 

54 

55. 

58 

6577 

.™ 6162,  8404 

_ 6162,  8464 

58...    _ 

70 

272 

™ 6162,  6464 

j6162,8484 

71  (^ 

273 

7158 
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ffi 


2  6 


275.. 
422.. 
795.. 
800.. 


.7158 
.9301 
.9302 
.7880 


810 7880,  8455 

908 7884 

912 6980 

916 91 73 

917 6165,  9173 

932 _ 6166 

946 6167 

948 61 68 

959 7428 

980 7428 

1040 ...8074 

1097 „ 8075 

1 137 6579 

1493 8605 

1930 8606 

1944 7584,  8606 

1965 8606 

2201 6803,  861 1 

8CFR 


3 

.7369 

214 

.7062 

242 

.6132 

245 

249 



.6320 
.6320 

PrapoMd  RutaK 
100 

.8740 

103 

.8740 

109 

210  



.8762 
.8745 

211 

.8740 

212 

.8740 

234 

.8740 

242 

245a. 

7741 

.8740 
.8752 

264..... ...... 

.8740 

274a. 

299 

9CFR 

51 

75 

77 

•••—"•••— 

..8762 
.8740 

.6523 

.7403 

«??3 

78 

, 6524 

,9452 

92. 1 Z 

..  8224 
..8436 

94 

..8436 

113 91 16 

PropoMd  Rut—; 

94 7885 

319 9303 


10CFR 

19 

20 


.8225 
.6225 


30 

35 

8225 

9292 

39 

8225 

40 

8225,  9649 

50 

9453 

51 

8225 

55 

9453 

70 

8225,  9649 

71 

8225 

73..„ 

6310,7821.9649 

110 

9649 

150 

456 

ffc ^ 

2 

8225 

6710 

RuIm: 
6287 

30 

7432 

40 

7432 

50 6334,  6650, 

7887, 807S 
55 „ 

6980. 
i,8460, 
..7432. 

7432. 

,8917 

7887 

60 

61 

.7432 
,7432 

70 

71 

72 

110 

150 

.7432 
.7432 
.7432 
.7432 
.7432 

430 

.7972 

456 . 

.8754 

458 - 

11CFR 

110  

.6754 
.6580 

12CFH 

500 

505 

.7120, 

,8550 
.7120 

505a. 

.7120 

505b 

508 _  

.7120 
.7120 

522 

523 

.7120 
.7120 

545 

552 

.7120 
.7120 

555 

.7120 

556 

..7120 
1,8242 
,  6188. 

..7120 
..7120 

,8550 

561 7120 

563 7120.  7821, 

563b 

563c 

564 

569 „. 

,8550 
8242. 
8550 
,8550 
,8550 
.7120 
„7120 

571 

572 

574 



.7120 
.7120 
-7120 

584 

..7120 

620 

701 



..8.t81 
.8058 

748 8062' 

225 

332 „ 

/> 

..9304 
..7442 

563 

..8207 

564 

..8611 

571 _ 

..7887 

13CFR 

121 

..6133 

PropoMd  RuIm: 
121 

..8261 

14CFR 

21 

23 

...7261 

.8040 
..7261 

36 „ 

..7261 

39 6133.  6135.  6287.  6776. 

6777, 6952-6956, 7405, 

7564-7568, 7823, 8062, 

8581,8582,8872,9119, 

9293,9469,9470 

43 6650 

71 6136,  6778,  7262,  7369, 

7370,7390,7406,8242, 
8243,8873,9121,9383 

73 7370,  8874 

91 ...6650.  7261.  9622.^^ 

9768 

97 8244 

121 6650.  9622 

125 6956.  9622 

1 27 6650 


135 6650.  7261.  9622. 

9768 
241 6524.  9122 


Ch.  I 8078.  8918 

21 91 76 

23 91 76 

36. 7618.8050 

39 6170.  6804.  6987.  7443. 

7619,8079.8081.8082. 

8263.8265.8612-6615. 
8919.9181 

71 6805,  6988,  6989.  7279, 

7444,7445.8730.8920, 
8921, 9182-9184, 9312, 9313 

75. „....6989,  8920-8923 

91 761 8 

159 7446 


15  era 

371 — 

372 

373 

374 

.6137,6649 

6137 

„  6137,  9147 
6137 

378 

379 

9147 

6137 

385  ...- 9147 

386 61 37 

387     6137 

389 6137 

399 6137,  8445 

806 8445 

PropoMd  RulOK 

374!!IZIZZ™!!! 

399 

._ 8265 

8265 

..  8265,'9241 

16  era 

13 6540,  7407.  8446.  9294. 

9655 

702.. „. 7569 

801 7066 

802 7066 

803 7066 


IS 6172.  6806.  8461 

703 9314 

801 7095 

802. 7095 

803 7095 

17  era 


1 

16 

6139 

6139 

240. 

...8875.9151 

249 

PropoMd  Ri4m: 
1 

9151 

6812 

15 .^^ 

6812 

19..../^::::. 

6812 

140 

150 

230 

6588 

6812 

8268 

239 

8268 

240 

6340 

270 7166.  8268.  8302 

274 7166.  8268 

18  era 

7824 

6545 

9161 

7824 

6957 

7824 

9181 


1301 

7407 

rTOpOOOd 

4 „ 

IWmc 

— 

8463 

11 

35 



.8463 
8616 

271 

292 



.7891 
.6822 

375 



.8463 

19  era 

101 

113 , 

133..- 

134 

151 , 

178 

192. 


.7124 
.9784 
.9471 
.7825 
.9784 
.9784 
.6308 


133 

9498 

20  era 

404      

;„„ 8246 

418 

8877 

416 

8309 

21  era 

5 8970.  7269.  7829.  7969 

74 _.:„....- 7261 .  7829 

81 „ .'....™. 6323 

101 6971 

1 78 6649 

1 78 6323 


312.... 
314.... 
331.... 
332.„. 
341.... 
344..- 
357..., 
436.... 
449.-. 
455™. 


8798 

8798 

7830 

7830 

7126.  7830 

7830 

7830 

8550 

7741 

6550 


510 7831.  7833.  9295. 

9756 

51 1 8798 

51 4 8796 

520 7831.  9756 

522. 7831.  7833.  9756 

524-.. 7831.  9756 

529 7831.  9756 

558 6649.  7261,  7833.  7834. 

9295 

571 8583 

1308 6546.  7270 


6344 

8850 


193...- 
312 


561.-. 
1308- 


.6344 


.7280 


22  era 

33 

514 

23  era 

855 

658 

777 


-7528 
.-.  737f 


.7126 
.7834 
.8250 


655 

24  era 

40 

146 


.7172 


200 

201 

.-6778.  8064 
7841 

203 6908.  7841 

204 

.  7842.  8064. 

9295 

.-6906  8064 

213 

220 

8064 

8064 

221 

8064 

222 

226 

227 

8064 

8084 

8084 

234 

,-7841.8064 

235 _- 

8064 

237 

240 „... 

6064 

8064 

243 

0161 

278 

6300 

511 

570 

842 

-9161.9295 
-6140.6971 

882. 

9477 

888 

942 "".!.!"."!! 

9478 

9161 

203 

9666 

234 ^ 

9666 

25  era 

249 9655 

11 

9669 

40 

167 

6482 

....6822 

28  era 

1 6428.  6468.  7281.  7406. 

8447.9161 

51 -..7408 

5h. 8405 

46 9656 

301 6779.  9296 

602 6428.  6468.  6779.  7408 

1 6467.  7449.  8471.  9185 

7 7281 

20 7281 

25 7281 

53 7281 

56 7281 

602. _ „.  6467.  7449 


.9477 
.7408 


27  era 

71 

7370 

178 

„;. 7132 

28  era 

2 -.., 

.1.„™1B74, 8405 

14 

600 

7411 

- 7270 

601 

7270.  9241 

Propoofto 

2 

RuIm: 

7620.  9382 

44 „ 

„Z. 9274 

513 

6297 

29  era 

860 

8448 

1952. 

9162 

2676 

7842 

103 

RuIm: 

7450.  9382 

1928 

7451 

1952. 

9185 

2200 

9187 

30  era 


917 

935 

944 

•••••••••"■•••" 



.7132 
.6796 
,7843 

■fc,  II  ,1  ^  — ^  J 

15 

RuIm: 

.9670 

75.. 

.9670 

202. 

208. 

258 



.7622 
.7622 
.9672 

280 

.9758 

774 

,6627 

785. 

823 

913 



.9640 

.9644 
,9644 
,9402 

935 

938 



.7176 

,8082 
.6828 

942 

948 



,6827 
,9314 

31  era 

545 

32  em 

706- 

7273-7275.  7855 

6546.7136.8583 

1602 

8889 

1605 

8889 

1621 

8889 

1630 

8889 

1633 

1648 

8889 

8889 

1656 

8889 

Propoood 
199 

RutoK 
7453 

231a. 

6346 

818a. 

1602 ;. 

9499 

8924 

1605....... 

1609 

8924 

8924 

1618 

8924 

1621 

8924 

1624 

8924 

1630 

8924 

1633 

8924 

1636 

1639 

164^ 

1648 

8924 

8924 

8924 

8924 

1651 

8924 

1653 

1657 

1698 

.' 8924 

8924 

8924 

33  era 

loa... 

9162 

117 

6972.  9163 

147 

9656 

151 

7744 

158.-. 

7744 

161 

7856 

165 

6142.8584.8892 

183 

...6973 

100. 6990.  7623-7624 

110. 

6347 

117 -.6991.  9673 

165 8622.  8623 


34  era 

338 

761 


235... 
502... 
504... 


.6142 
.9440 

.8570 
.7380 
.7380 


804 

7380 

678 

36  era 

7 „ 

6824 

7372 

87  era 

1 

9386 

401 

„ 8952 

PropOSOQ  nlllM? 

1 

.6696 

88  era 

17™ 

7575 

21 

36 - 

1 

,-..6547.  7276 
6547 

6624 

14     _.   - 

39  era 

10 

.  _.  .8472 
«l^ 

Ill 

8144 

224 

-|I4M 

960 

6797 

962 , 

7454 

PropoMd  RuIm: 
10 

8627.  9756 

40  era 

52 6145.  6324.  7862.  8070 

60 8585-8587.  9164.  9657. 

9777 

61 8586-6569.  6724.  9164 

65. 7863.7864 

81 6548.  7865.  8446 

131...- 9102 

180 6325.  8452.  9492.  9493, 

9756 

260 -...8072 

265 8704 

270 8072 

271 741 2 

71 6 9662 

5Z 6175.  7802.  8311.  8932. 

9502,9674-9676 

60 71 78,  8476 

81 7802 

85 9316 

86 9503 

117 8140 

■jg7 9504 

i8o!!-!!Z!!™!  em  8478. 9241 

264 871 2 

265 —.8704.  8712 

270 8712 

302 8140.  8172 

440 9414 

721 9506 

41  era 

Ch.  61 6674 

50-201 6146 

1 01  -6 6893 

1 01  -40 9382 


50-201 7892 

1 01  -38 9448 


42  era 

37 

405 _.- 

417 ™„ 

418 


-7866 
-6148 
.-8896 
-7412 


433 

AMA 

447. 

6358 

43  era 

7 

9t8i 

^t  

904 

17 

8M8 

6625  (Corrected  by 
PLO  8640) 

8557 

6640 , 

6S57 

44  era 

64  

65 — 

67  

—  6328 

..8902.  8903 
..8250.  8904 

?7?  , 

6799 

68 

8683 

67_ 

4scra 

97 

8064 

9484 

t?07  

8478 

1208 - „_, 

48  era 

30 

6468 

7768 

98   

107 

109 

151 

7768 

,8874.9968 
,8974.9888 
7788 

153 

7785 

170 

172. 

,6974.9389 
„.  7766 

174 

2?1 .. 

,6974.9383 
6329 

278 

7463 

502 - 

, 6330 

160 

6992 

310 

503 

6829 

.  8628.  9756 

47  era 


1  , ,.. 

2. 

15. 

8258 

..6152.  7136.  7417.  8908 
9298 

19 

7S77 

21 

7138 

31 

32 

6587 

6557.  7579 

43 

8458 

84 

6SS7 

68 

8SS8 

73 

74 

.6152,  6154.  7148-7150. 

7276.  7420. 7580.  8258. 

8453.8454.8907.9298. 

9299 

.._  -..7136.  7420.  8258 

78 

7138 

80 

90 

7«t7 

8t$4 

94 

97 

7138 

- 7877 

Ch.i.- 

MdJIulM: 

...- — 8313 

25 

6175.  8837 

73 

74 

.6176.7182-7185.  7282. 

7624-7627.8084-8086. 

e3t4-«S16, 8481 ,  8937.. 

9818 

76^7.  788i 
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1987 


UMI 


4SCFR 

1 

8567 

3 

7062 

7 

3 

9036 

...9036 

9 

9036 

13    

9036 

15 

22 

31 

9036 

9036 

9036 

32 

anas 

44 

9036 

52    

............_..«..  9036 

53 

9036 

244 

.........._-..~..  8906 

PHS352 

9300 

507 

514 

8560 

6662 

515   

6662 

528 

533 

8Sfl4 

"Z"    ..!...- 6562 

537   

6662 

552 

706 

6562.8588 

,„ 6158 

715 

1537 

5316  

.6156 

8073 

6332 

PropoMd  nutoi 

32 

K 

8576 

51 , 

9436 

52 ™. 

203 

8576.  9436 

9187 

209 

9187 

232 — 

242 

825 

5315 

••■•■••••«•••••»•■••  0401 

6177 

6993 

6590 

49CFR 

171 

8590 

173 

174 

7581.8590 

8590 

175  

176  

8590 

177 „ 

394  

8590 

7277 

533  , 

6564 

571 

1313 

7150.7867 

7278 

1 7 1 6591 

172 

6591 

173 

176  

6178,6591 

6591 

177 

178  

6591 

6591 

ISO 

6591 

192 

195 

9189 

219  

7185 

391 

9192 

571 8317. 

845 

1042. 

8482,  9194.  9316 

9678 

8631 

1059 

9201 

1 1 52 

7628 

1330 

9513 

SOCFR 

17 

23 

..6651,  7369.  7424 
6160 

258 

7532 

285  

9170 

301  

7582 

611 

671 

7868.  8592 

8319 

672. 7868.  9171.  9495 

675. - 8592 

661 9496 

1 7 - 7462 

20 7900 

216. 7912 

217 6179.  8087,  9318 

222 6179.  8087.  9318 

227 6179,  8087,  9318 

640 8485 

642 6357,  7463 

646. 9513 

666 7283 

671 6199 

UST  OF  PUBLIC  LAWS 

Not*.  No  public  bills  «vtiich 

have  become  law  were 

received  by  the  Office  of  the 

Federal  Register  for  Inclusion 

In  today**  List  of  Pubic 

Laws. 

Last  List  Maich  28.  1S87 


■■m 


Just  Re/eased 


2  6 


Just  Released 


JlJjLilllfML^flT* 


' 

Quantity        Volume 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1,  1987 


Title  7 — Agriculture 
Parts  53-209  (Stock  No.  869-001-00009-1) 

Parts  300-399  (Stock  No.  869-001-00011-2) 

Parts  1120-1199  (Stock  No.  869-001-00017-1) 

Parts  1500-1899  (Stock  No.  869-001-00019-8) 


Price 

$18.00 

* 

10.00 
11.00 
9.50 
Total  Order 


r 


Amount 


V^ 


A  cumotatr*  ct»«*lW  o«  CFR  issuwkm  appears  ev«fy  Monday  in  the  Federal  Register  m  the  Reader  Aids 
section  In  addition,  a  checkhsi  of  current  CFR  vohimes.  compnsing  a  complete  CFR  set.  appears  each  month 
m  the  LSA  (List  of  CFR  Sect«ns  Affected) 


Please  do  not  detach 


Order  Form 


Enclosed  find  S  - 


Mall  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C.  20402 


Make  check  or  money  order  payatile 


to  Superintendent  of  Documenu  (Please  do  not  send  cash  or 
stamps).  Inckjde  an  additional  25%  tor  foreign  mailtng. 

CharB*  to  my  D^nk  Afioowl  No. 


VISA* 


rTTTT 


Order  No.. 


Name— First.  Last 


I   I   I   II   I   I   M   I   I   I   I   I 

St reet  address 


11    I     I     I     1     I     1.1     I     I     I     I    J 


Company  name  or  additional  address  line 

I   I    M    I    I    I    I    I    I    I    I    I    I 


City 


I  II  I  M  I  I  11  11  I  I 


(or  Country) 

LL 


11 


11 


111 


111 


PLEASE  PRINT  OR  TYPE 


Stale 


ZIP  Code 

LLi 


CradN  Cam  Onlm  Only 

Total  charges  $    Fill  m  the  boxes  Ijelow 

I  11  II  I  iTTrn 


Credit 
Card  No 


crin 


Expiration  Date 
Month/Year 


Please  send  me  the  Cod*  of  Fedoral  Regulations  putriications  I  have 
selected  at>ove. 


XT 


For  Oflica  Use  Only. 

Quantity     Charges 


Enclosed 

To  be  mailed 

SuDscnptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

/ 


VOL 
5  2 


I  SS 


M  R 
2  6 


1987 


UMI 


^ 


